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Highlights 


Briefings  on  How  To  1)96  the  Federal  Register— For 
details  on  briefings  in  Washington.  D.C.;  New  Orleans, 
La.;  Salt  Lake  City,  Utah;  Seattle,  Wash.;  Chicago,  fll.; 
St.  Louis,  Mo,;  and  Pittsburgh,  Pa.,  see  announcement  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


■  •     ■     •■    /    :  ' 

30059    Salute  to  Learning  Day    Presidential  proclamation 


30312-  Entergy  Conservation    Many  agencies  propose 
30398     amendments  to  Federal  financial  assistance 

programs  to  encourage  additional  conservatien  of 
petigoleum  and  natural  gas  (Parts  IV  through  VIII  of 
this  issue)  (33  documents) 

30101-  Minority  Businesses    Commerce/MBDA  seeks 
30102     applications  under  program  to  operate  development 
projects;  apply  by  6-1-80  (4  documents) 

30195    Grant  Awards    NFAH  announces  policy  and 
procedures  for  reconsideration  qf  financial 
assistance  declined  by  NBA  •  . 

301^    Criminal  Justice  Evaluatlort    Justice/NIJ  solicits 
applications  for  available  funds 

30138    School  Construction    HEW/OE  gives  nettice  of 

cutoff  date  for  receipt  of  applications  for  fiscalyear 
1980;  apply  by  6-30-80  j 

CONTINUED  INSIDE 
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Highlicihts 


30137    Educational  Information  Cente^ 

announces  closing  date  for  trans 
program  plans  for  fiscal  year  198 
delivered  by  7-1-80 


HEW/OE 
littal  of  State 
mailed  or  hand 


30140     Diabetes  Control    HEW/PHS  announces   . 

availability  of  funds  for  State-based  programs; 
I  apply  by  5-16-80  \ 

30062  Iranian  Permanent  Residents    )ustice/INS 
restricts- readmission  to  the  United  States  after 

j  travel  to.  in.'or  through  Iran;  effective  5-7-80 

»  -  '■ 

30063  Iranian  Nationals    Justice/INS  announces 

I  proceediqgs  to  determine  deportability  of  aliens  in 

United  Spates;  effective  5-7-80 

30063,    Oversold  Flights    CAB  clarifies  carriers' 
30066     obligations  to  pay  denied  boarding  compensation 

and  simplifies  carriers'  reporting  requirements; 

comments  by  7-7-80  (2  documents) 

30P69     Protection  of  Information    PS  makes  clarifying, 
amendments  to  regulations  implementing  National 
Security  Information  Policy;  effective  7-7-80   i 

■     (  •'■     ■ 

30306     Federal  Land  Acquisition/Protection    Interior/ 
Sgc'y  publishes  final  policy  statement  for^tudies. 
recommendations  under  Land  and  Water    ' 
Conservation  Fund  Program;  effective  6-6-^  (Part 
III  of  this  issue) 

30100     Japanese  Countertop  Microwaves    Commerce/ 
ITA  postpones  preliminary  antidumping 
I  detentiination;  effective  5-7-80 


.t 


30208     Sunstiine  Act  Meetings 

Separate  Parts  of  This  Issue 


30302 

Part  II,  lnterior>BIA 

30306 

Part  III,  Interior/Sec'y 

30312 

Part  IV,  Interagency  Coordinating  Council 

30320 

Part  V,  Commerce/EDA 
Comln4rce/MBDA 

HUO 

, 

USDA/FmHA 

SBA 

CSA 

30346 

Part  VI.  HUD. 

USDA/FmHA 

VA 

30374 

Part  VII,  EPA 
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30080 


30195 


30140 


The  President 

PROCLAMATIONS 

Learning  Day,  1980.  Salute  to  (Proc.  4755) 

1 

Executive  Agencies  ' 

Agricultural  Marketing  Service 

PROPOSED  RULES 
Tobacco  inspection: 
Virginia  fire-cured,  type  21;  grade  standards 

Agriculture  Department 

See  Agricultural  Marketing  Servicer  Fanners  Home 
Adminislration;  Forest  Service;  Soil  Conservation 
Service. 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Arts;  "^-ejected  appUcations  for  financial  assistance; 
r  reconsideration  procedures 

Cente/  for  Disease  Control  '    i 

See  also  National  Institute  for  Occupational  Safety 

and  Health. 

NOTICES  • 

Grants;  availability,  etc.: 
State-based  diabetes  control  programs, 
cooperative  agree^ients  ,      '        ^ 

Civil  Aeronautics  Board  ^. 

RULES  ^ 

,  Organization,  functions,  and  authority  delegations: 
Consumer  Protection  Bureau,  Director;  authority 
to  grant  or  deny  confidential  treatmenl  of 
information  undei  Freedom  of  Information  Act 
Oversales;  denied  boarding  compensation; 
reporting  requirements  and  liability  statement 
PROPOSED  RULES  7 

Oversales;  denied  boarding  compensation^ 
obligations  and  eligibility 
NOTICES 

Hearings,  etc.: 
Miami/Ft.  Lauderdale-Netherlands  Antilles 
service  case 

Munz  Northern  Airlines  Bush  Points  proceeding 
,     Servicio  Aereo  de  Hpnduras»  S.A.  (SAHSA) 
Standard  industry  fare  level;  interim 

i     Commerce  Department. 

;     See  Ecorjomic  Development  Administration;*     - 
International  Trade  Administration;  Maritime 
Administration;  Minority  Business  Development 
Agency:  National  Bureau  of  Standards;  National 
.  I  Oceanic  and  Atmospheric  Administration. 

'    Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

30328-  Petroleum  and  natural  gas  conservation;  Federal 
30330     assistance  programs  (4  documents) 


\ 


3006$ 
30063 
30088 

.30099 

30099 
30100 
30099 


30104 
30105 


30320 


Community  Services  Administration 

NOTICES 

30341     Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

,  Consumer  Product  Safety  Commission 

NOTIQES  ,     -- 

Consent  agreements:  T'^ 

Monarch  Knit  &  Sportswear,  Ino.  el  ai 

Delaware  River  Basin  Commission       / 

NOTICES  * 

Comprehensive  plan,  ground  water  protection, 
southeastern  Pennsylvania;  hearings 

Economic  Development  Administratiori 

PROPOSED  RULES  "^ 

Petroleum  and  natural  gas  conservation:  Federal 
assistance  programs 

r 
Economic  Regulatory  Administrktion 

NOTICES 

Powerplant  and  industrial  fuel  tises;  prohibition 
orders,  exemption  requests,  etc.;  *< 
30106        Defense  Department;  corrections 

\       ■     . 
Education  Department  .    '' 

See  also  Education  Office. 

PROPOSED  RULES 

30386     Petroleum  and  natural  gas  conservation:  Federal  V 

assistance  programs 

Education  Office  { 

See  also  Education  Department. 

NOTICES 

Grant  applications  and  proposals,  closingulates: 

30137  Educational  information  centers  program 

30138  School  construction  program 

Energy  Department  ' 

See  also  Economic  Regulatory  Administration; 
Energy  Research  Office;  Federal  Energy  Regulatory 
Commission.  .  ; 

NOTICES  i 

Trespassing  on  Department  property: 
Kentucky  Ordnance  Works  Shops  Area.  Paducah 
Gaseous  Diffusion  Plant,  Ky. 
Oak  Ridge  Operations  Office  sites,  Tenn. 

jEnergy  Research  Office 

\    /NOTICES  '.■"'., 

i     Meetings:  "-^ 

3012^        Energy.  Research  Advisofy  Board        ^ 

Environmental  Protection  Agency 

•      RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.:   • 
30069        New  Jersey 

30069  Ohio;  clarification    ' 

Air  quality  planning  purposes;  designation  of  areas: 

30070  Nevada  '■ 


30106 
Ibl05 


IV 
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PROPOSED  RULES  * 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
30089        Indiana;  extension  of  time 

30089  Maryland;  correction   ' 

30090  Michigan 

Air  quality  implementation  plans:  preparation, 

adoption,  and  submittal: 
30088        Prevention  of  significant  air  quality  deterioration 
for  hydrocarbons,  carbon  monoxide,  nitrogen 
oxides,  ozone,  and  lead  (PSD  Set  II);  advance 
notice 

Air  quality  purposes;  designation  of  areas: 

30091  Minnesota 

30374     Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 
Water  pollution  control: 
30095        Fertilizers  and  soil  conditioners  containing 
municipal  sewage  sludge,  distribution  and 
marketing:  meetings 

NOTICES 

30408     Petroleum  and  natural  gas  conservation;  Federal 

assistance  programs 

Toxic  and  hazardous  substances  control: 
30127-      Premanufacture  notices  receipts  (6  documents) 
30134 

Equal  Employment  Opportunity  Commission 

NOTICES 

30208     Meetings:  Sunshine  Act 
^  Farmers  Home  Administration 

PROPOSED  RUt^S  K 

30364     Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

NOTICES 

30336,    Petroleum  and  natural  gas  co#servation;  Federal 
30367     assistance  programs  (2  documents) 


Federal  Aviation  Administration  ^"^^   . 

PROPOSED  RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs.  See  entry  under 
Transportation  Department 

Federal  Communications  Commissioir— 

PROPOSED  RULES 

Radio  stations;  table  of  assignments:  ^ 

30094        Oklahoma- 

NOTICES 

.30201-  AM  broadcast  applications  accepted  for  filing  and 

30202  notification  of  cut-off  date  (3  documents) 
Authority  delegations: 

30206        Board  of  Commissioners 

Hearings,  etc.: 
3020^        Meyer  Great  Falls,  Inc.,  et  al. 

30203  Mexican  standard  broadcast  stations;  notification 
list 

Radio  services,  special: 
30202        Domestic  public  land  mobile  services; 

construction  permit  applications  for  base  stations 
on  irregular  terrain;  processing  procedures 


Federal  Election  Commission 

NOTICES 

30208  Meetings;  Sunshine  Act  ' 


/ 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas;  map 

•  ' 

corrections: 

30071 

Florida 

30071- 

Georgia  (2  documents) 

30072 

30072 

Iowa 

30073 

Louisiana 

30073 

Maryland 

30074 

Massachusetts 

30074- 

Missouri  (5  documents) 

30076 

■ 

30066 


30068 


/ 


30106- 

30107 

30107- 

30108 

30109 

30109 

30109 

30110 

30111 

30112 

30112 

30122 

30113- 

30114 

30114- 

30115 

30117 

30117 

30117 

30118 

30118 

30119- 

30121 

30121 

30122 

30122 

30123 

30123 

30123- 

30124 

30124 

30125 

3012^ 
30126 


Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  and  natural  ^as  companies: 
Data  collection  forms;  discpntinuance  of 
unnecessary  forms  I 

Natural  Gas  Policy  Act  of  1978: 
Collection  authority;  interii^  collections  of  ceiling 
prices  pending  jurisdictional  agency   : 
determinations  j 

NOtlCES  i  j   > 

Hearings, 'etc.:  ■ 

Columbia  Gas  Transmission  Co.  (3  documents) 

Columbia  Gulf  Transmission  Co.  et  al.  (2 

documents) 

East  Ohio  Gas  Co. 

East  Tennessee  Natural  Gas  Co. 

Franklin  Falls  Hydro  Electric  Corp. 

Gelardin/Bruner/Cott,  Inc. 

Great  Lakes  Gas  Transmission  Co.  (2  documents) 

Iowa  Southern  Utilities  Co. 

Jordan,  John  M. 

Ladd  Petroleum  Corp. 

Leben  Oil  Corp.  (2  documents] 

Michigan  Wisconsin  Pipe  Line  Co.  (3  documents) 

Midwestern  Gas  Transmission  Co. 

Mississippi  River  Transmission  Corp.  '  | 

Mountain  Fuel  Supply  Co. 

National  Fuel  Gas  Supply  Corp. 

North  Carolina  Electric  Membership  Corp. 

Northern  Natural  Gas  Co.  (4  documents);; 


•u 


Northwest  Pipeline  Corp. 
Panhandle  Eastern  Pipe  Line  Co. 
Public  Service -Co.  of  Indiana.  Inc. 
Public  Service  Co.  of  New  Hampshire 
San  Diego  Gas  &  Electric  Co. 
Southwest  Gas  Corp.  (2  documents) 

Tennessee  Gas  Pipelirte  Co.  1 

Texas  Eastern  Transmission  Corp.  et  al. ' 
Texas  Gas  Transmission  Corp.  -  i 

Utah  Power  &  Light  Co.  J 

Washington  Natural  Gas  Co. 

Federal  Highway  Administration 

PROPOSED  RULES  ^ 

Petroleum  and  natural  gas  conservation;  Fedefal 
assistance  programs.  See  entry  under 
Transportation  Department. 
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Federal  Housing  Commissioner-Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

30352*    Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 
NOTICES 

30360     Petroleum  end  natural  gas  conservation;  Federal 
assistance  programs  (2  documents) 


jat 


Federal  Maritime  Commission 

NOTICES 

30208     Meetings;  Sunshine  Act 


30138 
30139 


Health,  Education,  and  Welfare  Department 

See  also  Center  for  Disease  Control;  Education 
Office;  Health  and  Service  Department;  National 
Institute  for  Occupational  Safety  and  Health; 
Public  Health  Service. 
NOTICES  •        '    , 

National  Environmental  Policy  Act;  implementation 
Organization,  functions,  and  ^thority  delegations: 
Assistant  Secretary  for  Health  et  al.;  Maternal 
and  Child  Health  and  Crippled  Children's 
Services  Prpgram  . 


Federal  Procurement  Policy  Office 

NOTICES 

30197     Consulting  services,  guidelines  (Circular  A-120)| 


Federal  Railroad  Administration 

PROPOSED  RULES 

PetroleOm  and  natural  gas  conservation;  Federal 
assistance  programs.  See  entry  under  ^ 

Transportation  Department.  '• 

Federal  Reserve  System 

PROPOSED  RULES 

International  banking  operations  (Regulation  K): 
Additional  investments  under  general  consent 
procedures 

Nonbanking  activities  of  foreigi^  bank  holdings 
companies  and  foreign  banks        - ,. 

NOTICES  c  ^ 

Applications,  etc.:  i 

Commercial  Bankstock,  Inc.  *• 

Mustang  Financial  Corp.  | 

Wells  Fargo  &  Co.  ' 

Torkville  Bancshares,  Inc. 

Federal  Open  Market  Committee: 
Domestic  open  market  operations,  authorizaiKte 
Foreign  currency  operations,  authorization 

Meetings;  Sunshine  Act  ,    v 


30081 
30082 


30136 
30136 
30136 
30136 

30135 
30135 
30208 


30075 


A' 


f^.( 


Health  and  Human  Services  Deparfment 

See  also  Health,  Education,  and  Welfare 
Department. 

NOTICES  ,  '      [ 

30388     Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

■  i-- 

Heritage  Conservation  and  Recreation  Service 

^  PROPOSED  RULES 

30378  Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

NOTICES 

30379  Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

^        Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development 
Office  of  Assistaht  Secretary;  Federal  Housing 
.  ^  Commissioner — OfficQrof  Assistant  Secretary  for 
Housing.  ''  ■•:;         !  ■ 

\      •  RULES 

,'  30346-  Petroleum  and  natur^  gas  conservation;  Federal 


I-  I  30349     assistance  programs  (2  documents) 

'  NOTICES 


30096 
30096. 


30t37 


30142 


Fish  and  Wildlife  Service 

RULES 

Public  entry  and  use: 
Aleutian  Islands  National  Wildlife  Refuge,  et  al.; 
Alaska  I   ^  , 

Forest  Service  ,- 

NOTICES 

Environmental  statements,  availability,*etc.: 
Klamath  National  Forest,  North  Siskiyou 
Planning  Unit,  Calif. 

Umatilla  National  Forest,  land  and  resource 
management  plan.  Wash.  . . 

General  Services  Administration 

NOTICES  "- —       - 

Committees:  establishment,  renewals,  terminations, 
etc.:  "i 

National  Archives,  CommiVtee  on  Research  Use 

o  '  the  Records  in  the  ' 

Ge<  Joglcai  Survey     * 

NOT  CES 

Outie'r  Continental  Shelf;  oil,  gas,  and  sulphur 
opeptions;  development  and  produption  plans: 
itchell  Energy  Offshore  Corp. 


30384     Petroleum  and  natural  gas^  conservation;  federal 
assistance  programs  ^ 

x_       .   ■         ■        ■    ^p^'/  • 

.  Immigration  and  Naturalization  Servkje  - 

RULK 

30062  Iran,  travel  to.  in.  or  thrqugh  by  lawful  permapent 
resident  aliens;  prohibition  against  readmissiob  to 
U.S. 

30063  Iranian  nationals;  restriction  on  reinstatement  of 
voluntary  departure  in  deportation  proceedings 


> 

Indian  Affairs  Bureau 

PROPOSED  RULES  j  f' 

Tribal  government: 
30302        Yurok  governing  committee;  referendum  election 
rules  and  procedures  I 

NOTICES 

^"^  30140     School  construction  priorities  list  foEiiscal  year      _ 
"r—    1982:  chance  ^^^"\   it^-C 


1982;  change 
^P>--  'Inieragency  Coordinating  Council 

NOTICES         ,  I 

3M12^--Petre}eum  and  natural  gas  conservation;  Federal 
assistance  programs 

■  'I  ;/• 

'■    I0ter-American  Foundation 

NOTICES 

30208    Meetings;  Sunshine  Act 


I  / 


VI 
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30143 


30306 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Heritage  Conservation  and  Recreation 
Service;  Indian  Affairs  Bureau;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Office. 

NOTICES  '       I 

Crude-oiHransportation  systems;  construction  and 
operation;  expedited  permitting  procedures,  eta: 
Northern  Tier  Pipeline  Co.:  west  to  east  right-of- 
way  grant 
Land  acquisition/protection  studies  and 
recommendations  under  Land  and  Water  ' 

Conservation  Fund  program;  final  policy  statement 


Internal  Revenue  Service  •■  • 

NOTICES 
30200     Senior  Executive  Service  Performance  Review 
Board,  Office  of  Chief  Counsel;  membership 

International  Trade  Administration 

NOTICES 

Antidumping:  i  ■ 

30100  Countertop  microv^ave  ovens  from  Japan 
Meetings: 

30101  Management-Labor  Textile  Advisory  Committee 

International  Trade  Commission 

NOTICES 

Import  investigations: 
30182        Dextrines  and  soluble  or  chemically  treated 

starches  derived  from  com  or  potato  starch  from 
Belgium,  Denmark,  West  Germany,  France, 
Ireland.  Italy.  Luxenbourg.  Netherlands,  and 
United  Kingdonv, 
301tO        Weighing  machinery  and  scales  from  Japan 
30186        Portable  electric  typewriters  from  Japan 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Finance  applications 

Temporary  authority  applications 
Petitions,  apphcations,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  apphcations.  gateways,  and  pack  and 
crate 

Railroad  car  service  rules,  mandatory;  exemptions 
(2  documents] 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago  &  Illinois  Western  Railroad  Co. 

Mississippian  Railway,  Inc. 
Railroad  services  abandonment: 

Chicago  &  North  Western  Transportation  Co. 

Norfolk  &  Western  Railway  Co. 

Union  Pacific  Railroad  Co. 

'     .     \^.\ 

Justice  Department 

See  also  Immigration  and  Naturalization  Service; 

National  Institute  of  Justice. 

NOTICCS 

Meetings:  \ 

Circuit  Judge  Nominating  Commission.  U.S. 
US.  Courts  of  Appeals;  vacaifcies: 

Seventh  Circuit  (Illinois);  request  for  prospective 

nominees 


30179 
30143 
30160. 
30177 


30177 


30178 
30175 

30174 
30175 
30176 


30194 
30194 


7' 


30141 
30140 
30141 


30141 


30410 


Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
Colorado  •. 

Environmental  statements;  availability,  etc.: 
Hualapai-Aurarius  grazing  management  proposal, 
Ariz:  ^  ,       , 

Powderhom  Primitive  Area,  C'olo.:  proposed 
wilderness  designation  and  hearings  ' 

Survey  plat  filings: 
Wisconsin: 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Maritime  Administration      i 

PROPOSED  RULES  ! 

Petroleum  and  natural  gas  conservation;  Federal 


30195 


assistance  programs 

Minority  Business  Development  Agency 

NOTICES 

30101-  Financial  assistance  application  announcements  (4 

30102  documents) 

30226     Petroleum  and  natural  gas  conservation;  Federal 
assistance  program^ 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings:  , 

30195        Space  and  Terrestrial  Applications  Advisory 
,  Committee 

National  Bureau  of  standards  \-  *« 

NOTICES 

Information  processing  standards.  Federal: 

30103  COBOL;  interpretations : 

National  Communications  Systenr 

NOTICES 

:    Telecommunications  stan(iards: 

General  switche4  telephone  network:  facsimj 
apparatus  and  procedures  for  document 
transmission  proposed  Federal  standards  1' 
1061,  1062,  and  1063;  inquhy 

National  Higtiway  Tra>fic  Safety  Administration 

PROPOSED  RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs.  See  entry  u^ider 
Transportation  Department. 


National  Institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 
Criminal  justice  evaluation 

National  Institute  for  Occupational  Safety  and 
Healtti 

NOTICES       . 

Meetings: 
Safety  and  Occupational  Health  Study  Section 

National  Labor  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act  .'  - 


30194 


30137 


30208 


A^- 


«    - 
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\  30104 

'  30394 


304  4 


30269 


30196 

30196 
30197 
30197 

^197 


30209 


H: 


I   3006|9 


National  Oceanic  and  Atmospheric 
Administration  ^ 

NOTtCES 

Marine  mammal  permit  application^  etc.: 

Morello.  Steven.  R.,  et  al.  -^^ 

.  Petroleum  and  natural  gas  conservapon;  Federal 
assistance  programs 

National  Park  Service 

PROPOSED  RULES 

Petroleum  and  natural  gas  conservation;  Federal 

assistance  programs  


30097 

30097 
30097 
30098 
30098 

30098 


NOTICES 

Environmental  statements;  availability,  etc,:  i. 

Bixby  Conservancy  District  No.  25,  Watershed, 
Okla.  ,  iV- 

Cache  Creek  Bottom  Watershed,  Okla.   / 
Dumpling-Beaver  Creek  Watershed,  Okla. 
Flat  Bayou  Watershed,  Ark. 
Hill  City  Park;  Critical  Area  Treatment  RC&D 
Measure,  Mirm.  y 

Middle  Fork  Hood  River  Watershed,  Or^.  '  '  ^ 


National  Science  Board 

NOTICES 

Meetings;  Sunshine  Act 
National  Science  Foundation 

NOTIQES 
Meetings: 

Engineering  and  Applied  Science  Advisory 

Committee 
.  Materials  Research  Advisory  Committee 

Nuclear  Science  Advisory  Committee 

Policy  Research  and  Analysis  and  Science 

Resources  Studies 

Social  and  Economics  Science  Advisory 

Committee 

Overseas  Private  Investment  Corporation 

NOTICES 

Meetings;  Sunshine  Act  ' 

Personnel  Management  Office 

NOTICES  * 

Meetings: 

^   Private  Voluntary  Agency  Eligibility  Committee" 

Postal  Service 

RULES 

National  security  information  program; 

implementation 


'    30382 


30398 


Surface  Mining  Offic« 

PROPOSED  RULES  / 

Petroleum  and  natural/gas  conservation;  Federal 

assistance  programs  /  - 

/    \  -      ■    V   . 

T^nsportation  Department 

See  also  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Federal  Railroad        ^— 
Administration;  National  Highway  Traffic  Safety 
Administration;  Urban  Mass  Transportation 
Administration.         ji    1   '\ 

PROPOSED  RULES  1'     I"       >   ,     . 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  progtams  i  . 


Treasury  Department 

See  Internal  Revenue  Service. 


r' 


\ 


30139 


30331 


•\ 


30200 
30200 

30199- 
30200 

30200 
30200 
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Public  Health  Service 

NOTICES 

Health  maintenance  organizations,  qualified; 
requirements;  correction 

Small  Business  Administration 

PROPOSEQ  RULES 

Petroleum  and  natural  gas  conservation;  Federal 

assistance  programs 

NOTICES 

Applications,  etc.:  , 

Investors  Capital  Corp.  f 

Mutual  Investment  Co.,  Inc. 

Disaster  areas: 
California  (2  documents) 

Meeting;  advisory  councils: 
Texas 
West  Virginia  f 

8oH  Conservation  Service 

RULES  , 

Organization  and  functions  — 


L"\  Urban  Mass  Transportation  Administration   j     | 

/   PROPOSED  RULES  !      | 

Petroleum  and  natural  gas  conservation;  Federal   " 

K assistance  programs.  See  entry  under        ■     i  L_^— 

— '--^ — Transportation  Department.  ■ 

Veterans  Administration  t 

PROPOSED  RULES  .    .     ^ 

-  3Q368,    Petroleimi  and  natural  gas  conservation;  Federal     ' 
30392     assistance  programs;  advance  notice  (2  docaiments) 

NOTICES 
30201     Dialysis  program  evaluation;  report  availability 

Environmental  statements;  availability,  etc.: 
30201        Houston,  Tex.;  development  and  modernization 

Meetings: 
Special  Medical  Advisory  Group 


30201 


\ 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

'     «■■■ 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
30101     Management-Labor  Textile  Advisory  Commltt^, 
5-22-80 

\  ENERGY  DEPARTMENT  ^  H 

Energy  Research  Office—t         '^_    *  1 
80127     Energy  Research  Advisory  Board,  fvewm  Stady 
Group,  5-23-80 


■t 


ENVmONMENTAL  PROTECTION  AGENCY 
3009S     Distribution  and  marketing  of  fertilixers  and  soil 
condition's  containing  municipal  sewage  sludge, 
»-ie.  6-21,  5-22,  6-27,  and  5-30-«) 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 
Disease  Control  Center — 
,  30137    Safety  and  Occupational  Health  Study  Section. 
6-10  through  6-13-80 


L'l 


•  L. 


vni 
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JUSTICE  DEPARTMENT 

30194  Circuit  Judge  Nominating  Conunission.  Seventh 
Circuit  Panel.  S-23-aO 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

30195  Space  and  Terrestrial  Applications  Advisory 
Committee.  Materials  Processing  in  Space.  5-23-80 

NATIONAL  SCIENCE  FOUNDATION 

30197     DOE/NSF  Nuclear  Science  Advisory  Committee. 

61.  6-2  and  6-3-80  /     ' 

30197     Engineering  and  Applied  Science  Advisory 

Committee,  Earthquake  Hazards  Mitigation 

Subcommittee,  6-2  and  6-3-80 

30196  Materials  Research  Advisory  Committee,  Solid 
State  Physics  Act  Hoc  Oversight  Committee,  6-9 
and  6-10-80 

30197  Policy  Research  and  Analysis  and  Science 
Resources  Studies,  Scientific  and  Technical 
Personnel  Subcommittee,  5-30-80 

30197     Social  and  Economic  Science  Committee.  Sociology 
Subconunittee,  6-5  and  6-6-80 

PERSONNEL  MANAGEMENT  OFRCB  , 

30199  Private  Voluntary  Agency  Eligibility.  5-22-80 

SMALL  BUSINESS  ADMINISTRATION 

30200  Region  III  Advisory  Council,  Clarksburg.  West 
Virginia.  5-29-80 

30200  Region  VI  Advisory  Council  Executive  Board 
Meeting.  Dallas.  Texas.  6-19-80 

VETERANS  ADMINISTRATION  ' . 

30201  Special  Medical  Advisory  Group.  5-28*  and  5-29-80 

HEARING^  '  N       •      . 

DELAWARE  RIVER  BASIN  COMMISSION    *' 
30105     Groundwater  Protection.  Southeast  Pennsylvania, 
^W  and  6-11-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
30141     Proposed  Wilderness  Designation;  Powderhorn 
Instant  Study  Area.  5-27,  5-28,  and  5-29-80 
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Proclamation  4755  of  May  5,  1980  ^ 

Salute  to  Learning  Day,  1980  •        * 

By  the  President  of  the  United  States  of  America 
A  Proclamation 


Throughout  our  history,  Americans  have  been  committed  to  the  ideas  of 
education  and  learning.  In  the  eighteenth  century,  the  law  often  decreed  that 
land  be  set  aside  in  each  township  for  public  schools.  In  the  nineteenth 
century,  hundreds  of  towns  that  were  scarcely  more  than  clearings  in  the 
Wilderness  nevertheless  had  their  Lyceums,  named  for  the  garden  in  Athens 
where  Aristotle  taught,  and  dedicated  to  public  enlightenment.  As  our  Nation 
grew,  teachers  in  every  town  and  city  spread  the  love  of  learning  and  offered 
the  opportunity  to  make  the  American  dream  come  true.  In  the  twentieth 
century,  education  has  become  available  to  Americans  of  all  ages,  both  inside 
the  classroom  and  through  a  widening  range  of  facilities  and  technological 
aids  tha  tallow  them  to  pursue  whatever  skills  and  knowledge  they  might  wish 
trom  childhood  through  old  age.  jo 

America's  gifts  to  the  world  include  not  only  our  Constitution,  the  incandes- 
cent hgiit  bulb  and  the  automobile,  but  the  free  public  school  and  the  land- 
grant  college  system. 

From  the  beginning  we  Americans  have  found  practical  ways  to  organize 
ourselves  to  make  our  dreams  reality.  And  so  we  have  built  schools,  public 
and  priv^e.  from  log  cabin  classrooms  in  the  backwoods  to  gleaming  city 
campuses^  steel  and  marble.  Today,  education  is  our  Nation's  large^- 
enterprise.  State^nd  local  governments  have  exercised  primary  responsibility 
lor  public  education,  gradually  expanding  its  range.  The  Federal  government 
_has  sought  to  ensure  access  to  equkl  ediicational  opportunity  for  all  our 
people.TTrgher  education— once  the  privilege  of  a  tiny  elite— is  now  within  the 
reach  of  virtually  every  American.  We  have  been  able  to  build  the  most 
comprehensive  and  open  system  of  public  education  in  the  world  because  of 
the  continuing  commitment  of  Americans  to  the  essential  freedom  to  pursue 
knowledge  and  truth,  and  to  the  principle  that  if  the  people  are  to  rule,  thev 
must  be  prepared.  , 

Now,  to  meet  the  needs  of  the  generations  to  come,  we  have  established  a 
Department  of  Education  to  express  our  national  commitment  to  education  to 
promote  equal  educational  opportunity,  to  assist  local  authorities  in  their 
eltorts  to  improve  our  schools,  and  to  administer  Federal  education  proerartis 
more  efficiently.  ; _, -— __^         \ 

NOW.  THEREFORE.  1.  JIMMY  CARTER.  President  of  the  United  States  ^ 
America,  do  hereby  proclaim  this  day.  the  7th  of  May  1980.  as  Salute  td 
Learning  Day  in  honor  of  this  begmnmg.  \ 

I  call  upon  all  parents  and  students,  all  teachers  and  administrators  all  ' 
lawmakers  and  public  officials— I  call  upon  all  my  fellow  citizens* to  celebrate 
this  day.  As  a  people,  leti^is  dedicate  ourselves  arfew  to  building  an  education- 
al system  which  will  cherish  young  people,  instill  self-discipline  and  prepare  * 
students  for  tomorrow's  world;  which  will  encourage  scientific  curiosity  and 
toster  artistic  creativity;  which  will  support  research,  reward  good  leachine 
and  honor  high  intellectual  accomplishment.  -  / 

Only  by  making  this  commitment  can  we  pass  on  a  tradition  of  educalfenal    '" 
excellence  and  equal  opportunity  to  Americans  of  the  twenty-first  century'and  '^ 

-  •  '  .        •        ■      ) 
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give  them  the  tools  they  will  need  to  shape  their  own  interpretations  of  the 
American  dream  and  make  their  own  contributions  to  life,  liberty,  and  the 
pursuit  of  happiness. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifth  day  of  May. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  fourth. 
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OePARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 
7  CFR  Part  600 

Organization  and  Functions 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Final  rule. 

summary:  Soil  Conservation  Service 

revises  the  information  on  organization 

and  functions  to  reflect  the  current 

structure  of  the  Service. 

EFFECTIVE  DATE:  May  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Verne  M.  Bathurst,  Deputy 
Administrator  for  Administration,  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  P.O.  Box  2890. 
Washington,  D.C.  20013;  (202)  447-6M7. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 

'^  implement  Executive  Order  12044,  and 
has  been  determined  to  be  exempt  ifrom 
those  requirements.  Verne  M.  Bathufst 
Deputy  Administrator  for 

.  Administration,  made  this  determination 
because  this  action  involves  only 
agency  management  and  administrative 
organization.  Notice  of  the  Soil 
Conservation  Service  (SCS)  organization 
and  a  description  of  administrative 
responsibilities  and  fulictions  was 
published  in  the  Federal  Register  on 
December  17, 1973  at  38  FR  34642,  and 
presently  appears  at  7  CFR  Part  600. 
^  The  organization  of  SCS  has  recentiy 

■   been  restructured  with  concomitant 
changes  in  responsibilities. 
CoreequentTy,  SCS  is  publishing  this 
rule'to  reflect  such  changes.  Since  this 
rule  affects  solely  agency  administrative 
'      — i 


X  organization  and  management,  SCS  has 
determined  that  publication  of  this  rule 
for  public  comment  is  inappropriate.  The 
organization  and  functions  expressed  by. 

,  this  foleTtre,  therefore,  effective  on  May 
4,1980. 

PART  600— ORGANIZATION 

Accordingly.  7  CFR  600.2  thrpugh  600.8 
are  revised  to  read  as  follows: 

§600.2    National  office,  i' 

(a)  Chief.  The  Chief  is  responsible  for 
the  development  of  rules,  policies,  and 
procedures  and  the  general"^ection 
and  supervision  of  the  programs 
assigned  to  SCS. 

(b)  Associate  Chief.  The  Associate 
Chief  assists  the  Chief  and  serves  as 
Acting  Chief  in  his  absence. 

(c)  Deputy  Chiefs.  Six  deputy  chiefs 
assist  the  Chief  as  follows: 

(1)  Deputy  Chief  for  Administration. 
The  Deputy  Chief  for  Administraton, 
with  the  assistance  of  an  Associate 
Deputy  Chief,  is  responsible  for 
activities  in  administrative  services, 
persotmel,  financial  management,  and 
management  services. 

(2)  Deputy  Chief  for  State  and  Local 
Operations.  The  Deputy  Chief  for  State 
and  Local  Operations,  with  the 
assistance  of  an  Associate  Deputy 
Chief,  is  responsible  for  activities  in 
conservation  planning  and  application, 
land  treatment  programs,  rural 
development;  and  land  use. 

(3)  Deputy  Chief  for  Natural  Resource 
Projects.  The  Deputy  Chief  for  Natural 
Resource  Prbjects,  with  the  assistance  of 
an  Associate  Deputy  Chief,  is 
responsible  for  activities  in  basin  and 
area  planning,  project  development  and 
maintenance,  and  water  quality  project 
implementation. 

(4)  Deputy  Chief  for  Technology 
Development  and  Application.  The 
Deputy  Chief  for  Technology 
Development  and  Application,  with  the 
assistance  of  an  Associate  Deputy 
Chief,  is  responsible  for  activities  In 
ecological  sciences,  economics, 
engineering,  ^cial  sciences,  and 
international  activities. 

(5)  Deputy  Chief  for  Natural  Resource 
Assessments.  The  Deputy  Chief  for 
Natural  Resource  Assessments,  with  the 
assistance  of  an  Associate  Deputy 
Chief,  is  responsible  for  activities  in 
sdils,  inventory  and  monitoring. 


integrated  resource  information  systems, 
and  cartography  and  remote  sensing. 

(6)  Deputy  Chief  for  Planning  and 
Evaluation.  The  Deputy  Chief  for 
Planning  and  Evaluation,  with  the 
assistance  of  an  Associate  Deputy 
Chief,  is  responsible  for  activities  in 
appraisal  and  prograro  development 
evaluation  and  analysis,  budget 
formulation,  and  program  integration. 

(d)  Assistant  Chie^.  Each  assistant 
chief  represents  the  Chief  in  designated 
areas  Of  the  United  States  in 
coordinating  and  integrating  all  phases 
of  SCS  programs  and  activities.  They 
provide  leadership  and  guidance  to  state 
conservationists  and  technical  service 
center  directors. 

(e)  Administrative  Support  Staff.  The 
administrative  support  staff  provides  for 
a  coordinated  administrative 
management  program  for  National 
Office  activities. 

(f)  Legislative  Affairs  Staff.  The 
legislative  affairs  staff  provides 
coordination  and  staff  assistance  to  the 
Chief  in  the  conduct  of  legislative 
affairs. 

(g)  Information  and  Public  Affairs 
Staff.  The  information  and  public  affairs 
staff  directs  a  program  of  information 
support  and  public  affairs  activities. 

(h)  Public  Participation  Coordinator. 
The  public  participation  coordinator 
provides  coordination  and  assistance  to 
the  Chief  regarding  partidjation  by  the 
public  in  decisionmaking  a^  it  affects  all 
agency  programs  and  activities. 

(i)  Equal  Opportunity  and  Civil  Rights 
Staff.  The  equal  opportunity  and  civil 
rights  staff  provides  agency  leadership 
in  assuring  compliance  wiUi  civil  rights 
laws  and  in  developing  and  conducting 
a  comprehensive  equal  employment 
opportunity  program  for  the  agency. 

(j)  Environmental  Coordinator.  The 
environmental  coordinator  provides  for 
coordination  of  environmentaF quality 
objectives  with  all  programs  and 
activities  of  SCS.  The  coordinator 
monitors  quality  and  environmental 
assessments  and  presents  SCS's  views 
on  matters  of  environmental  policy. 


§600.3    Technical  Service  Centers. 

Technical  service  centers  are  located 
at  Broomall,  Pennsylvania;  Forth  Worth. 
Texas;  Lincobi,  Nebraska;  and  Portland, 
Oregon.  Each  technical  service  center 
provides  specialized  technical 


'I.' 


1 


/ 
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assistance  and  services  to  an  assigned 
group  of  states. 

(600.4    Stat*  offices. 
>  Each  state  office  is  under  the  direction 
and  supervision  of  a  state 
conse^v^tionist.  Each  state 
conservationist  is  responsible  to  the 
Chief  for  SCS  programs  in  a  state.  Th« 
Caribbean  Afea  office,  under  the 
direction  and  supervision  of  a  director, 
serves  the  Commonwealth  of  Puerto 
Rico  and  the  U.S.  Virgin  Islands.  The 
Director  of  the  Caribbean  Area  has  the 
same  responsibility  and  authority  as  a 
state  conservationist.  All  references  to 
state  conservationists  in  this  chapter 
include  the  Director  of  the  Caribbean 
Area 

SMO.S    Area  offices. 

Except  for  some  states  and  the 
Caribbean  Area,  states  have  area  offices 
which  serve  as  a  supervisory  level 
t)etween  the  state  and  field  offices.  Each 
area  office  is  under  the  direction  and 
supervision  of  an  area  conservationist 
who  is  responsible  for  SCS  activities  in 
the  area. 

;  600.6    Field  offices.  > 

Each  field  office  is  under  the  direction 
and  supervision  of  a  district 
conservationist  who  is  responsible  for 
SCS  activities  in  the  geographical  area 
served  by  the  field  office.  Usually,  the 
geographical  area  of  a  field  office 
includes  one  or  more  conservation 
districts  and  one  or  more  counties. 

$600.7    Ottier  field  Offices. 

Other  field  offices  serve  specialized 
activities,  such  as  watershed  protection 
and  flood  prevention  projects,  resource 
conservation  and  development  areas, 
and  SCS  soil  survey  activities.  Direction 
and  supervision  of  these  offices  are 
designated  by  the  state  conservationist 

§  600.8    Plant  materials  centers. 

Plant  materials  centers  assemble  and 
lest  plant  species  for  conservation  uses 
Usually,  a  center  serves  two  or  more 
states,  and  is  under  the  jurisdiction  of 
the  stale  conservationist  of  the  state  in 
which  located.  Centers  are  directed  and 
supervised  by  a  manager  who  is 
responsible  to  an  area  or  the  state  office 
as  designated  by  the  state 
conservationist 

(5  U.S.C.  552) 

Dated:  May  1. 1980. 
Oavid  G.  Unger. 

Associate  Administrator. 

i™  Dot   BO-inw  Tiled  »-«-«):  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8CFRPai1211 

Documentary  Requirements: 
Immigrants,  Waivers;  Protiibitlon  • 
Against  Readmission  to  ttie  United 
States  for  Lawful  Permanent 
Residents  After  Travel  to,  in,  or  | 
Ttirough  Iran  ' 

AGENCY:  Immigration  and  Naturalijsation 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  These  amendments  baij  the 
readmission  to  the  United  States  of 
returning  lawful  permanent  resident 
aliens  after  traveFlo,  in.  or  through  Iran 
unless  the  Secretary  of  State  has    , 
granted  permission  for  such  travel. 
EFFECTIVE  DATE:  May  7,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information:  Stanley  J. 
*>    Kieszkiel.  Acting  Instructions  Officer. 

Immigration  and  Naturalization 

Service,  425  I  Street,  NW., 

Washington.  DC  20536.  Telephone: 

(202)633-3048. 
For  specific  information:  Marvin  J. 

Cibson,  Assistant  Commissioner. 

Inspections.  Immigration  and 

Naturalization  Service,  425  I  Street.    "* 

NW.,  Washington,  DC  20536. 

Telephone:  J202)  61^-3019. 
SUPPLEMENTARY  INFORMATION:  Because 
of  the  Iranian  Government's  failure  to 
resolve  the  international  crisis  it  created 
.  by  the  unlawful  detention  of  American 
-citizens  in  the  U.S.  Embassywin  Tehran, 
the  President  of  the  United  States 
announced  the  break  in  diplomatic 
relations  with  that  country  on  April  7, 
1980.  On  April  17, 1980  the  President 
further  ordered  the  regulation  of 
departures  from  and  entry  into  the   • 
United  States  by  lawful  permanent 
residents  after  travel  in  Iran.  These 
amendments  are  made  pursuant  to  the 
President's  order.  (Executive  Order 
12211.) 

8  CFR  211.1(b)(1)  is  amended  to  bar 
the  use  of  Forms  1-151  and  1-551  for 
readmission  to  the  United  States  by 
lawful  permanent  residents  after  travel 
tor  in,  or  through  Iran.  An  alien  crewman 
is  exempted  if  his/her  travel  to  Iran  was 
pursuant  to  his  employment.  Section 
211.1(b)  (2)  and  (3)  are  amended  to 
invalidate  a  reentry  permit  and  prohibit 
a  lawful  permanent  resident  from 
obtaining  a  visa  waiver  after  travel  to 
Iran  unless  the  Secretary  of  State  has 
granted  permission  for  the  travel. 

Accordingly,  the  following 
amendments  are  made  to  Chapter  I  of 


Title  8  of  the  Code  of  Federal  | 

Regulations: 

PART  21 1— DOCUMENTARY         X 
REQUIREMENTS:  IMMIGRANTS; 
WAIVERS 

1.  8  CFR  211.1(b)(l],  is  amended  to 
read  as  follows: 

§211.1    Visas.  .    ". 

(a)  •  *  * 

(b)  Aliens  returning  to  an 
unrelinquished  lawful  permanent 
residence.  (1)  Form  1-151  or  1-551,  Alien 
Registration  Receipt  Card.  An 
immigrant  alien  returning  to  an 
unrelinquished  lawful  permanent 
residence  in  the  United  States  after  a      '   ' 
temporary  absence  abroad  not 
exceeding  one  year  may  present  an 
Alien  Registration  Receipt  Card  (Form  I- 
151  or  1-551]  duly  issued  to  him  in  lieu  of 
an  immigrant  visa,  provided  that  during 
such  absenge  he  did  not  travel  to,  in,  or 
through  Iran.  An  alien  regularly  serving 

as  a  crewman  in  any  capacity  required 
for  normal  operation  and  services 
aboard  an  aircraft  or  vessel  of  American 
registry  who  is  returning  to  an 
•unrelinquished  lawful  permanent 
residence  in  the  United  States  after  a 
tempbrary  absence  abroad  not  1      f   ^  "*"  . 
exceeding  one  year  may  present  an 
Alien  Registration  Receipt  Card  (Form  I- 
151  or  1-551).  duly  issued  to  him  in  lieu  of 
an  immigrant  visa,  notwithstanding 
travel  to,  in,  or  through  Iran  pursuant  to 
his  employment  as  a  crewman.  A  spouse 
or  a  child  of  a  member  of  the  Armed 
Forces  of  the  United  States  or  of  a 
civilian  employee  of  the  United  States 
Government  stationed  foreign  pursuant 
to  official  orders  n^ay  present  an  Alien      \ 
Registration  Receipt-Card  (Form  1-151  or 
1-551)  when  returning  to  an 
jprrelinquished  lawful  permanent 
residence  in  the  United  States  after  a 
temporary  absence  abroad:  Provided. 
sucli  spouse  or  child  resided  abroad 
while  such  member  of  jhe  Armed  Forces 
or  such  civilian  employee  was  on         '\    I 
overseas  duty  and  is  preceding  or  v 

accompanying  the  member  or  employee     \ 
or  is  following  to  join  the  member  or 
employee  within  four  months  of  the 
mertiber's  or  employee's  return  to  the 
United  States,  and  during  the  temjJorary 
absence  did  not  travel  to,  in,  or  through 
i  Iran. .. 

2.  8  CFR  211.1(b)(2)  is  amended  by 
adding  a  new  sentence  to  the  end  of  the 
existing  paragraph  to  read  as  follows: 

(2)  Reentry  permit.  *  *  *  A  reentry 
permit  shall  be  invalid  when  presented 
by  an  alien  who,  during  his  temporary 
absence  abroad,  traveled  to,  in,  or 
through  Iran,  unless  the  Department  of 


\: 


State  has  granted  the  alien  permtssien^ 
to  travel  to,  in,  or  through  Iran. 

3.  8  CFR  211.1(b)(3)  is  amended  by 
adding  a  new  sentence  to  the  end  of  the 
existing  paragraph  to  read  as  follows: 

(3)  Waiver  of  visas.  *  *  *  If  the  alien 
has  traveled  to,  in,  or  through  Iran,  a 
waiver  will  not  be  authorded  unless  the 
Secretary  of  State  has  granted  the  alien 
permission  to  travel  to,  in,  or  through 
Iran. 
*       •       •   ■    •       • 

(Sec.  103,  211  (8  U.S.C.  1103, 11^)) 

The  foregoing  action  is  taken  in 
accordance  with  Executive  Order  12211 
of  April  17, 1980,  issued  in  the  course  of, 
and  in  response  to,  the  international 
crisis  created  by  the  unlawful  detention 
of  American  citizens  in  the  American 
Embassy  in  Tehran. 

Dated:  May  2, 1980. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization,    j 

[FR  Doc  80-13961  FiM  5-2-80: 11:26  am] 
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8  CFR  Part  242   i 

Proceedings  To  Determine 
Deportabnity  of  Aliens  in  United 
States:  Apprehension,  Custody, 
Hearing,  and  Appeal;  Restriction  on 
Reinstatement  of  Voluntary  Departure 
for  Nationals  of  Iran 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 


summary:  This  amendment  is  intended 
to  expedite  the  departure  of  Iranians 
who  are  unlawfully  in  the  United  States 
.  by  precluding  reinstatement  of  voluntary 
departure  by  immigration  judges  in 
cases  involving  Iranian  nationals. 
EFFECTIVE  DATE:  May  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information:  Stanley  J, 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service,  425  Eye  Street.  N.W., 
Washington.  DC  20538.  Telephone: 
(202)  633-3048. 
For  specific  information:  David  Dixon. 
<  Special  Assistant.  Immigration  and 

Naturalization  Service,  425  Eye  Street, 
N.W.,  Washington,  DC  20536. 
Telephone:  (202)  633-2048. 
SUPPLEMENTARY  INFORMATION:  Beoause 
of  the  Iranian  Govsmment's  failure  to 
resolve  the  international  crisifi  it  created 
by  the  imlawful  detention  of  American 
oitiaens  in  tlie  United  States  Embassy  in 
\^       Tehran,  the  Presidaot  of  the  United 
\      States  announced  the  break  in 

diplomatic  relations  with  that  country 


on  April  7, 1980.  In  further  response  to 
-  the  international  crisis  it  has  been 
determined  to  expedite  the  departure  of 
Iranians  unlawfully  present  in  the 
United  States.  Consequently,  the 
Immigration  and  Naturalization  Service 
will  amend  its  regul^ons  to  preclude 
Iranian  nationals  unlawfully  in  the 
United  States  from  obtaining  reopening 
of  a  deportation  hearing  by  an 
immigration  judge  for  the  purpose  pf 
reinstating  voluntary  departure. 

This  amendment  is  effective 
immediately  because  of  the  urgency  of 
the  international  crisis.  Publication  is 
made  in  order  to  swiftly  and  efficiently 
advise  the  public  of  this  actioiL 

Accordingly,  the  following 
amendment  is  made  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations:^ 

PART  242— PROCEEDINGS  TO 
DETERMINE  OEPORTABIUTY  OF 
ALIENS  IN  UNntDSTATES: 
APPREHENSION,  CUSTODY,  HEARING 
AND  APPEAL 

8  CFR  242.22  is  amended  by  inserting 
a  phrase  after  the  word  "decision"  in  the 
second  sentence  to  read  as  follows: 

S  242.22    Reopening  or  reconsideration. 

*  *  *  "except  fbr  the  purpose  of 
reinstating  a  grant  of  voluntary 
departure."  ^ 

(Sec.  103,  242;  8  U.S.C.  1103, 1252) 

The  foregoing  actions  are  taken  in 
accordance  with  the  President's 
proclamation  of  April  7, 1980,  issued  in 
the  course  of,  and  m  response  to,  the 
international  crisis  created  by  the 
unlawful  detention  of  American  citizens 
in  the  American  Embassy  in  Tehran. 

Dated:  May  2. 198a  •  i 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization.^ 

(FR  Doc.  80-13962  Filed  5-2-80: 11:28  am] 
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CIVIL  AERONAUTICS  ^ARO 

14  CFR  Part  250 

[Reg.  ER-1175:  Amdt  No.  IS  to  Part  250] 

Oversales;  Reporting  Requirements 
for  Denied  Boarding  Compensation 

agency:  Civil  Aeronautics  Boerd. 
ACTION:  Final  rale. 


summary:  The  CAB  simplifiM  carriers' 
reporting  requirements  for  their  dmiied 
boarding  compensaticM  (DBC)  payments 
and  makes  permissive  the  release  of 
liability  (m  the  back  of  the  j 

compensaticm  drafts.  This  action  is  ' 
taken  at  the  Board's  own  initiative. 


DATES:  Adopted:  May  1. 1980.  Effective: 
May  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACH 

For  general  information:  David  Schaffer, 
Office  of  the  General  Counsel,  202-673- 
5442;  for  reporting  information;  Clifford 
Rand.  OEA.  ^2-673-6044;  Civil        . 
Aeronautics  Board,  1825  Coimecticuf 
Avenue,  N.W.,  Washhigton,  D.C  20428. 
SUPPLEMENTARY  INFORMATION: 

Release  of  Liability 

The  Board's  rules  require  the  carriers 
to  Issue  a  draft  for  payment  to  eligible 
passengers  for  any  DBC  due.  These  rules 
also  require  the  DBC  draft  to  include  a 
statement  on  its  bade  that  if  a  passenger 
signs  the  draft  and  cashes  it  within  30 
days,  the  airline  is  released  from  all 
further  Hability  that  might  result  from 
the  bumping.  "There  no  longer  appears  to 
,he  a  reason  for  continuing  to  jnake  this 
statement  mandatory.  If  a  carrier       ^  \ 
chooses  to  deal  differently  with  the  ' 
subject  of  further  liability,  after  payment 
of  DBC,  it  is  our  belief  that  it  should  be 
free  to  do  so.  We  are  thus  amending 
§  250.8^0  remove  the  reference  to  the 
statepKst  releasing  the  carrier  from 
liabi^. 

Reporting  Requirements  ' 

ER-i050, 43  FR  24277,  June  5, 1978, 
updated  and  revised  the  reporting 
requirements  of  §  250.10  so  that  more 
useful  data  would  be  collected.  At  that 
tiine  the  requirement  to  report  oversales 
by  individual  markets  on  Form  250  was 
suspended  indefinitely.  The  Board  has 
not  found  those  reports  to  be  useful  in 
policy  development  or  otherwise,  and 
they  had  not  in  fact  been  published 
since  1975.  The  Board  statqd  that  the  * 
filing  of  Form  250  would  only  be 
required  if  there  appeared  to  be  a  filture 
regulatory  need  for  that  type  of  . 
information.  T       :  j 

Also,  at  that  time,  the  reporting  of 
system-wide  oversales  on  Form  251  was 
revised  in  a  number  of  respects.  TTie 
new  Form  251  required  that  the  number 
of  volunteers  and  non-volunteers  who 
are  denied  boarding  be  listed 
separately,  and  that  the  total 
compensation  paid  to  each  category  also 
be  listed.  "These  data  were  needed  to 
enable  the  Board  to  monitor  carriers' 
compliance  with  the  oversales  rules,  and 
to  determine  whether  further  regulatory 
action  would  be  necessary. 

The  changes,  to  Form  251  have 
provided  the  Board  with  as  much  date 
as  needed  to  monitor  the  oversales 
rules.  Because  Form  250  is  no  longer 
needed,  we  are  amending  §  29Q.10(a)  to 
eliminate  it  We  are  also  eliaiinating  the 
requirement  that  carriers  with  both 
domestic  and  international  operations 


30064  Federa^  Register  /  Vol.  45,  No.  90  /  Wednesday,  May  7,  1980  /  Rules  and  Regulations 


file  separate  Form  251  reports  for  each. 
The  separation  of  the  reports  does  not 
serve  any  current  purpose,  and  the 
'  information  would  be  easier  to  use  if  put 
into  one  report 

Finally,  we  are  amending  S  250.10(b) 
to  clarify  the  definition  of  "passengers 
enplaned"  (line  7)  in  the  Form  251 
reports.  This  item  will  no  longer  include 
passengers  who  do  not  have  confirmed 
reservations  and  are  therefore  not 
subject  to  the  Board's  DBC  rules.  The 
term  will  also  be  changed  to  "total 
boardings."  Also,  reported  boardings  on 
international  flights  will  include  only 
passengers  carried  on  those  flight 
segments  to  or  from  the  United  States 
that  are  subject  to  Part  250. 

Final  Rule 

Since  these  amendments  are 
interpretative  in  nature  or  relieve 
restrictions,  the  Board  finds  that  notice 
and  public  procedure  thereon  are 
unnecessary  and  that  they  may  be       *    ■ 
immediately  effective. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  250, 
^Oversales,  as  follows: 

1.  Section  250.8  is  amended  to  read' 


§250.8 
drafts. 


Denied  boarding  compensation 


(a)  Every  carrier  shall  tender  to  a 
passenger  eligible  for  denied  boarding 
compensation,  on  the  day  and  place  the 
denied  boarding  occurs,  except  as 
provided  in  paragraph  (b),  a  draft  for  the 
appropriate  amount  of  compensation 
provided  in  9  250.5. 

(b)  Where  a  carrier  arranges,  for  the 
passenger's  convenience,  alternate 
means  of  transportation  that  departs 
before  the  draft  can  be  prepared  and 
given  to  the  passenger,  tender  shall  be 
made  by  mail  or  other  means  within  24 
hours  after  the  time  the  denied  boarding 
occurs.  ** 

2.  Section  250.10  is  amended  to  read: 

§  250.10    Reports  of  unaccommodated 
passengers.  i 

Every  carrier  shall  file,  on  a  montMy 
basis,  ^e  information  specified  in  CAB 
Form  251. '  The  reporting  basis  shall  be 
all  flights  originating  or  terminating  at 
or  serving,  a  point  within  the  United 
States  or  its  territories  or  possessions. 
The  reports  are  to  be  submitted  within 
30  days  after  the  month  covered  by  the 
report  "Total  Boardings"  reported  on 
line  7  of  Form  251  shall  include  only 
passengers  witB  confirmed  reservations. 
Foi'inlemational  flights,  "total 
boardings"  re{>orted  on  line  7  shall 
include  only  passengers  with  confirmed 


'  Form  251  may  be  obtained  from  the  Publications 
Services  Sectioa  Qvil  Aeronautics  Board, 


> 


reservations  on  flight  segments  to  or 
from  the  United  States  that  are  subject 
to  Part  250. 

3.  Form  251  is  changed  to  read  as    ■ 
shown  in  the  attachment 

(SecUons  204, 403, 404, 407  and  411  of  the 
Federal  Aviation  Act  of  1958,  as  amended;  72 
Stat  743.  758,  760,  766  and  760:  49  U.S.C.  1324. 
1373, 1374. 1377  and  1381.) 

By  the  Civil  Aeronautics  Board. 
PhyllU  T.  Kaylor. 
Secretmry. 

Attachment 

Note. — CAB  Form  251  will  not  appear  in     - 
the  Code  of  Federal  Regulations  but  is 
reproduced  here  for  informational  purposes    ■ 
only. 

■lUlNG  COOC  •320-ei-M 
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Approved  by  GAO 
B-180226  (110509) 
Expires  |-31^1 


CAB  Form  2S1 
(Rev.  4-40) 


CI\U.  AERONAITICS  BOARD 
Ha&tiington,  D.C.  20428 


REPORT  OF  PASSENGERS  DENIED  CONFIRMED  SPACE 


\ 


(To  be  filed  with  the  Reports  Control  Sectiort.  Data  Systems  Manatement  Division, 
Office  of  Comptroller  within  30  days  after  the  end  of  each  month) 


1. 


2. 


(See  Instnictions  on  back) 


Name  of  Air  Carrier 


OAG  Carrier  Code 


■3^ 


Month  Of 


..W. 


Number  of  passerigers  denied  boarding  involuntarily  who  qualified  for  denied  boarding  ccfnyeosation  and: 
W      were  civen  alternate  transportation  within  the  meanine  of  i  2S0.5.     * 


(b)      were  not  fiven  such  alternate  transportation. 


3. 


4. 


6. 


7. 


Numt«r  of  passengers  denied  boarding  involunUrily  who  did  not  quaNRTor  denied  boarding  compensation  due  to: 
(a)      government  requisition  of  space.  ■  r 


(b)      Substitution  of  smaller  capacity  equipment. 

(^      jailufe  of  passenger  to  comply  with  ticketing,  check-in,  or  reconfirmation  procedures,  or  to  be  acceptable 
for  transportation  under  carrier's  tariff.  , 


TOTAL  NUMBER  DENIED  BOARDING  INVOLUNTARILY 


Number  of  passengers  denied  boarding  Involuntarily  who  actually  received  condensation.* 


Numner  or  passengers  who  volunteered  to  give  up  reserved  space  in  exchange  bx  a  payment  of  the  carrier's 
choosing.  ' 

Number  of  passengers  accommodated  in  anothei;  section  of  the  aircraft: 
(a)      Upgrades 


(b)      Downgrades 


Total  Boardings 


t  Amount  of  compensation  paid  to  passengers  who: 
(a)      were  denied  boarding  involuntarily  jnd  were  given  alternate  transportation  within  meaning  o'f  1 250.5  (See 


item  1(a)  above). 


(b)  were  denied  boarding  involuntarily  and  were  not  given  alternate  transportation.  (See  item  1(b)  above). 

(c)  volunteered  for  denied  boarding.  (See  item  5  above).        \  — — — — ^— — — 


t,  the  undersigned,  (Title) 


.of  the  above-named  carrier 


i«r*ir»  »k..»  »!.«    V      ■^rr r "*  we  aouve— namea  earner 

•rury  that  the  above  repori  lus  been  examined  By  me  and  to  the  best  of  my  knowledge  and  beUef  1$ 
^true,  correct  and  complete  report  for  the  period  stated.^  *uu  ucuw  ». 


V 


i- 


(D»te) 


(Signature) 


•  If  any  MUMtw*  q«i«line<l  for  denied  boarding  cenpMtatloa  but  WMt  not  9tfnA  caapMMUoo,  a^ach  a  statenmt  at  to  Ifct 
■uBber  af  Jack  p assMfan  and  an  tiplanatloa  of  why  the  effar  was  not  made. 
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Instructions 

(a)  Reports  shall  be  filed  by  all  air 
carriers  holding  certiHcates  under 
section  401(d)(1).  (2).  (5).  or  (7)  of  the 
Federal  Aviation  Act  of  1958,  and  all 
Soreign  route  air  carriers  holding  section 
402  permits,  authorizing  the 
transportation  of  persons.  Reports  shall 
be  filed  for  all  flights  originating  or 
terminating  at,  or  serving,  a  point  within 
the  United  States  or  its  territories  or 
possessions.  See  Part  250  of  C.A.B. 
regulations  (14  CFR  Part  250]  for  further 
information. 

(b)  With  respect  to  line  1,  "alternate 
transportation"  for  passengers  denied 
boarding  involuntarily  means 
comparable  air  transportation  accepted 
by  the  passenger  which,  at  the  time  the 
arrangement  is  made,  is  planned  to 
arrive  at  the  passenger's  destination  or 
first  stopover  (of  4  or  more  hours)  no 
later  than  2  hours  for  domestic  flights  0|: 

4  hours  for  international  flights.  See 

5  250.5  of  C.A.B.  regulations  for  further 
information. 

(c)  'Total  number  denied  boarding 
involuntarily"  should  equal  the  sum  of 
lines  1  and  2.  If  this  is  not  so,  attach . 
notes  explaining  any  discrepancy. 

(d)  With  respect  to  line  5,  a  passenger 
who  "volunteers"  is  a  person  who 
responds  to  the  carrier's  request  for 
volunteers  pursuant  to  S  250.2b  of  C.A3. 
regulations  and  willingly  consents  to 
exchange  his  confirmed  reserved  space 
for  a  payment  of  a  carrier's  choosing. 
Any  passenger  selected  by  the  carrier 
for  denied  boarding  in  accordance  with 
any  boarding  priority  other  than  a 
request  for  volunteers  is  considered  to 
have  been  denied  boarding  A 
"involuntarily."  whether  or  not  the     ( 
passenger  accepts  denied  boarding     ^ 
compensation. 

(e)  Total  boardings  on  line  7  shall 
include  only  passengers  with  confirmed 
reservations.  For  international  flights, 
total  boardings  shall  include  only 
passengers  with  confirmed  reservations 
on  flight  segments  to  or  from  the  United 
States  that  are  subject  to  Part  250. 

(f)  With  respect  to  line  8, 
"compensation  paid"  includes  all 
payments  made  to  passengers,  i.e. 
payments  actuallj'  accepted  by 
passengers,  plus  payments  offered  or 
mailed  tlUt  are  not  reject«d. 

(g)  Note  on  tft«  report  any  abnormal 
conyitions,  such  as  strikes,  having  a 
bearing  on  the  reeultt. 

|FR  Oo^aO-14U»  Filed  l-»-8k  MS  aa] 
MLLWMtOC 


■    / 


14  CFR  Part  385 

[Reg.  OR-169,  Amdt  No.  101  to  Part  MS] 

Amendment  of  Delegation  of  Authority 
to  the  Director,  Bureau  of  Consumer 
Protection,  Regarding  Certain  Classes 
of  Information 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  amends  its 
delegation  of  authority  to  permit  the 
Director,  Bureau  of  Consumer 
Protection,  to  grant  or  deny  confidential 
treatment  of  certain  classes  of 
information  in  accordance  with  Freedom 
of  Information  Act  standards. 

dates:  Effective:  May  1. 1980.  Adopted: 
May  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Juliana  M.  Winters.  Bureau  of  Consumer 
Protection.  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue.  NW.. 
Washington,  D.C.  20428;  (202)  673-5947. 

SUPPLEMENTARY  INFORMATION:  In  the 

past,  some  persons  have  asked  us  for 
assurances,  before  turning  over  i 
materials  to  the  Bureau  of  Consumer 
Protection,  that  such  materials  would 
not  be  made  available  to  persona 
requesting  disclosure  under  the  Freedom 
of  Information  Act  (FOLA).  5  U.S.C.  552. 
We  expect  additional  requests  for 
confidentiality  will  be  made  in  the 
future.  The  Director,  however,  is  in  the 
best  position  to  determine  in  the  first 
instance  whether  information  received 
by  the  Bureau  should  be  given 
confidential  treatment.  Accordingly,  we 
are  delegating  to  him  the  authority  over 
confidentiality  requests  made  during  the 
courseiof  Bureau  informal 
investigations.  The  decision  to  grant 
confidentiality,  however,  should  be 
coordinated  with  the  Managing  Director 
because  he  has  the  responsibility,  when 
FOLA  requests  are  made,  to  decide 
whether  the  Board  records  will  be 
released.  We  are.  therefore,  requiring 
the  Director  to  obtain  the  approval  of 
the  Managing  Director  before  granting. 
confidential  treatment.  |     i 

Since  this  amendment  is 
administrative  in  nature,  affecting  a  rule 
of  agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary,  and  that  the 
rule  may  become  effective  inunediately. 

Accordingly,  the  Board  amends  14 
CFR  Part  S85,  Delegations  and  Review 
of  Action  Under  Delegatioa;  Noahearing 
Matters,  as  follows: 

In  S  385.22,  new  paragraph  (f)  is 
added,  to  read:  i 


§  385.22    Delegation  to  the  Director, 
Bureau  of  Consumer  Protection. 

•  •        *        •        • 

The  Board  hereby  delegates  to  the 
Director,  Bureau  of  Consumer 
Protection,  the  authority  to: 

(f)  Issue  orders  denying,  or  with  the 
approval  of  the  Managing  Director 
granting',  conditional  or  complete 
confidential  treatment  of  information 
supplied  by  any  person  to  the  Bureau  of 
Consumer  Protection.  Confidential 
treatment  may  only  be  granted  upon  a 
finding  that,  if  the  information  were  in 
the  Board's  possession  and  a  Freedom 
of  Information  Act  (FOIA)  request  were 
made  for  the  information — 

(1)  At  the  time  of  the  confidentiality 
request,  the  FOIA  request  would  be 
denied  on  the  basis  of  one  or  more  of 
the  FOIA  exemptions;  and 

(2)  At  any  later  time,  the  FOIA  request 
would  also  be  denied,  absent  a  material 
change  in  circimistances  (which  may 
include  a  demonstration  that  the 
asserted  exemption  does  not  apply). 

•  •        •        •        • 

(Sec  204(a)  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743  (40  U.S.C.  1324). 
Reorganization  Plan  No.  3  of  1961.  75  Stat.  837 
(6  U.S.C  Appendix]). 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.  S0-U108  Filed  S-0-80: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  ParU  141, 260 

(Docket  No.  RM80-2;  Order  No.  79] 

Discontinuance  of  Collection  of  Data, 
Under  FPC  Forms  Nos.  3, 3A,  3P,  and 
82 

May  1,198a 

AGENCY:  Federal  Ener^gy  Regulatory  i 

Commission.  DOE.  I 

action:  Final  rule.  / 

SUMMARY:  The  Federal  Energy  ' 
Regulatory  Commission  hereby 
discontinues  the  collection  of  data  under 
FPC  Forms  No.  3,  No.  3A.  No.  3P,  and 
No.  82  because  the  informaticm  . 
contained  in  these  forms  is  no  longer 
needed  by  the  Comnussion  to  cairy  out 
its  regulatory  responsibilities.  With 
respect  to  Form  No.  40,  the  Commission 
is  (^continuing  the  coUectioa  of  ' 
detailed  data  which  relates  to  gas 
reservoirs.  Other  information  in  this 
latter  form  concerning  the  gas  reserves 


! 
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.commitment  status  continues  to  be 
necessary  to  the  Commission  to  fidfill  it» 
reguldtory  responsibilities.  This 
information  will,  therefore,  continue  to 
be  collected  on  behalf  of  the 
Commission  by  the  Energy  Information 
AdministratiorL 
EFFECTIVE  DATE:  May  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
(Forms  Nos.  3,  3A,  3P,  and  82)  Daniel  G. 
Lewis,  Federal  Energy  Regulatory 
Commission,  Office  of  Electric  Power 
Regulation,  625  N.  Capitol  Street  NE.. 
Mail  Stop  300  RB.  Washington.  D.C- 
20426,  (202)  376-9227. 
(Form  No.  40)  B.  William  Herbert, 
I      Federal  Enei^gy  Regulatory 
1      Commission,  Office  of  Pipeline  and 
Producer  Regulation,  825  N.  Capitol 
Street  NE..  Mail  Stop  3100N, 
Washington,  D.C.  20426.  (202)  357- 
9001. 

I.  Background 

On  October  23, 1979,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  Notice  of 
■~RcOJ20sed  Rulemaking  (44  FR  61976, 
October^g,  1979)~  The  rulemaking 
proposed  to  discontinue  use  of  FPC 
Forms  No.  3,  3A,;3P,  40  and  82. 

Form  No,  40  expired  in  March  1978. 
The  Commission  no  longer  requires  the 
detailed  gas  reservoir  information  from 
Form  No.  40.  Information  concerning  the 
gas  reserves  commitment  status  is, 
however,  still  necessary  to  the 
Commission's  regulatory 
responsibilities.  The  Energy  Information 
Administration  (EIA)  is  now  authorized 
to  collect  such  data.'  As  a  result,  Form 
No.  40  has  been  superseded  by  EIA's 
Form  EIA-23.  Among  the  data  on  Form 
EIA-23  are  those  which  relate  to  the  gas 
reserves  commitment,  and  this 
information  is  transmitted  to  the 
ComniTssion  by  ElA. 

Forms  No.  3.  3A,  3P  and  82  were 
'established  under  authority  granted  to 
the  Federal  Power  Commission  (FPC). 
(the  Commission's  predecessor  agency) 
by  section  311  of  the  Federal  Power  Acl 
(FPA)  (lfttJ.S.C.  791(a).  et  seq.].'' The 
Commission's  authority  under  section 
311  was  fransfecred  to  the  Secretary  of 
Energy  pursuant  to  section  301(b)  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act)  (42  U,S.C.  7101.  et Beg.yThe 


'  Federal  Energy  Administration  Act  (15  U.S.C. 
761,  el  seq).  as  amended  by  section  205  of  the  DOE 
/^ct. 

'Section  311  authorizes  the  Commission  to 
conduct  investigations  regarding  the  generatioa 
transmission,  distribution  and  sale  of  electric 
energy.  _>, 

'Section  301(b)  vests  in  the  Secretary  the  powers 
of  the  FVC  under  the  FPA  and  the  Natura)  Gas  Act 
(NGA)  (15  U.S.C.  717.  et  seg.)  which  w«W  not 
transferred  to  the  Commission  by  Title  IV  of  the 
DOE  Act. 


Secretary  in  turn  delegated  this 
authority  to  EIA  *  and  to  the  ' 

Commission  to  the  extent  needed  to 
perform  its  other  vested  or  delegated 
frmctions.' Because  of  these  changes  in 
the  Commission's  regulatory 
respon^bilities.  the  Commission  no 
longer  requires  the  data  from  these 
forms  to  perform  its  stattitory  or 
delegated  functions. 

II.  Discontinued  Forms 

Nine  comments  were  received  in  this 
docket.  Based  upon  a  review  of  these 
comments  and  its  own  analysis,  the 
Commission  by  this  final  rule 
discontinups  collection  of  the  five  forms 
described  below. 

Form  No.  3— Typical  Net  Monthly 
Bills  for  Electric  Service  (IB  CFR 
141.21).  Form  No.  3  was  submitted   - 
annually  by  utilities.  It  was  designed  to 
obtain  information  concerning  monthly 
bills  for  specific  quantities  of  electric 
service  to  certain  customers.  Form  ElA- 
213  is  now  being  used  by  EIA  to  collect 
this  information. 

Form  No.  3A— All-Electric  Homes 
Data  Sheet  (no  CFR  reference)  (expired 
June  30.  1979.)  Form  No.  3A  was 
volimtarily  filed  by  utilities  on  an 
annual  basis.  Neither  the  Commission 
nor  EIA  now  uses  the  information 
contained  therein;  the  form,  therefore,  is 
discontinued  by  this  final  rule. 

Form  3P— Residential  Electric  Bill 
Data  for  the  U.S.  Bureau  of  Labor 
Statistics  (18  CFR  141.28)  Form  3P  was 
designed  to  secure  monthly  electric  bill 
data  from  electric  utilities  and  was 
submitted  by  the  Commission  to  the  U.S. 
Bureau  of  Labor  Statistics  (BLS).  EIA 
now  collects  the  data  for  BLS  on  Form 
EIA-101. 

Form  No.  40— Natural  Gas  Companies 
Annual  Report  of  Proved  Domestic  Gas 
Heserves  (18  CFR  260.13)  (expired 
March,  1978).  Form  No.  40  required 
certain  natural  gas  companies  to  submit 
to  the  Commission  an  annual  report  of 
proved  domestic  reserves.  These  data 
are  now  collected  by  EIA  on  its  Form 
EIA-23.  Information  in  Form  EIA-23 
conceniingthe  gas  reserves  commitmerit 
status  is  gathered  by  EIA  on  behalf  of 
the  Cdmmission  to  fulfill  the 
Commission's  regulatory 
responsibilities. 

Form  No.  82— Retail  Rate  Level 
Change  (18  CFR  141.27)  (expired  June  30, 
1978).  Form  No.  82  was  designed  to 
secure  from  electric  utilities,  within  60 
days  of  the  effective  date  of  a  new  retail 
rate  schedule,  the  12-mondi  dollar  effect 


"Department  of  Energy  Delegation  cirder  No. 
0204-3,  October  1, 1977.      _  j 

'Department  of  Energy  Delegation  Order  No. 
0204-1,  October  1, 1977.  |        ,      ,    . 


senii 
i^C 


pf  such  change.  Neither  the  Commission.  JT 
nor  EIA  needs  the  information  contained^ 
in  the  form;  it  is  therefore  discontinued.  ' 

III.  Summary  of  Comments 

In  response  to  Jhe  proposed 
rulemaking,  the  Commission  r^eived 
comments  from  the  Energy  Information   * 
Administration  and  nine  public 
respondents  including  six  electric 
utilities,  two  natural  gas  companies,  and      i 
one  university.  EIA  concurred  in  the 
discontinuance  of  Forms  No.  3A  and  82. 
EIA  also  indicated  that  it  is  presently 
collecting  the  data  contained,  in  {PC 
Forms  No.  3.  3P.  and  40. 

The  general  reaction  to  the 
rulemaking  from  the  public  commentors 
was  very  favorable.  "Three  respondents, 
however,  expressed  a  need  for  some  of  • 
the  data  contained  in  Form  3  and  stated 
that  the  continued  collection  of  the 
information  by  either  the  Commission  or 
EIA  is  necessary.  As  noted  above,  EIA 
is  presently  collecting  the  information 
from  Form  No.  3  on  its  own  Form  No. 
EIA-213.  -  7 

One  commentor  objected  to  the 
discontinuation  of  Form  3A  because  of 
flie  public's  interest  in  the  information. 
The  Commission  recognizes  that  the 
public  might  have  some  interest  in  the 
information  collected  by  way  of  this 
form  but  does  not  believe  that  this 
reason  by  itself  justifies  continued     ,; 
collection  of  the  information  by  the 
Commission,  As  stated  above,  the  data 
collected  in  these  forms  is  not  needed  by 
the  Commission  to  perform  its 
regulatory  responsibilities^  ( 

IV.  Public  Procedure  and  Effective  Date 

The  Commission  has  complied  with  $ 
U.S.C.  553  by  having  provided  public 
notice  and  an  opportunity  to  participate 
in  this  rulemaking.  Adoption  of  this 
rulemaking  will  eliminate  a  requirement 
imposed  on  industries  regulated  by  the 
Commission.  Therefore,  the  Commission 
finds  good  cause  to  waive,  the  3G-day 
requirement  set  forth  in  5  U.S.C.  553(d) 
and  to  make  this  final  rule  effective 
immediately.  Thus,  Forms  No.  3,  3A,  3P. 
40,  and  82  are  discontinued  as  of  the    • 
date  of  issuance  of  this  rule. 

(Department  of  Energy  Organization  Act, 
42  U.S.C.  7101,  et  seq.:  E.0. 12009,  42  FR    f 
46267.)  ! 

For  the  reasons  stated  above,  the 
Commission  hereby  discoQtinues  Forms 
No.  3,  3A,  3P,  40,  and  82,  effective 
immediately. 

In  addition,  in  consideration  of  the 
foregoing,  the  Commission  amends  Parts 
141  and  260  of  Chapter  I,  Title  la  Code 
of  Federal  Regulations,  as  set  forfli  -.;-  v 
below,  effective  immediately 


\ 


!/ 
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By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

$141.21    [Revoked] 

1.  Section  141.21  is  revoked. 

§141.27   (Revoked] 

2.  Section  141.27  is  revoked. 

§141.28    [Revoked] 

3.  Section  141.28  is  revoked. 

§260.13    [Revoked] 

4.  Section  260.13  is  revoked. 

|FR  Doc  80-14115  Filed  S-«-«0:  8:43  am) 
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18  CFR  Part  273 
[Docket  No.  RM79-53] 

Natural  Gas;  Order  Extending  Period 
for  Interim  Collections  Pending 
Jurisdictional  Agency  Determination 

April  30,  ^980.  > 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

t  II-.-  -i_ 

summary:  This  ord^r  amends 
§  273.202(b](2)(i)  of  the  Federal  Energy 
Regulatory  Commission's  regulations 
implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  amendment 
extends  the  period  during  which  sellers 
of  natural  gas  are  authorized  to  make 
interim  collections  of  NGPA  ceiling 
prices  pending  a  jurisdictional  agency 
determination  of  eligibility  until  July  31. 
1980.  f>\ 

EFFECTIvrp«(TE:  April  30. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Roger  B.  Coven,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  357-9124. 

On  June  19, 1979.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  fmal  Part  273  Regulations 
Implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).'  Subpart  B  of  Part 
273  established  rules  governing  interim 
collection  of  NGPA  ceiling  prices 
pending  jurisdictional  agency 
determinations  of  eligibility.  Subject  to 
certain  restrictions  not  relevant  here.^ 
§  273.202(b)(2)  provides  that  interim  ^ 
collections  can  be  made  during  the 
period  that  an  application  for 
determination  is  pending  before  a 
jurisdictional  agency  until  the  earlier  of: 

(i)  12  months  after  the  first  delivery  for 
.which  collection  is  made  under  this  section 
(18  months  in  the  case  of  deliveries  beginning 
before  May  1, 1979);  or 


■  Order  No.  36.  Docket  No.  RM79-S3  dune  19. 
1979).  I 


(ii)  The  date  on  which  the  Commission 
receives  a  notice  of  jurisdictional  agency 
determination  under  §  274.104. 

Under  9  273.202(b)(2),  interim  collection 
authority  will  terminate  for  some  sellers 
subject  to  the  12  month  limitation  on 
May  1, 1980.  Interim  collection  authority 
for  sellers  who  filed  shortly  after 
December  1, 1978,  will  begin  to  expire 
under  the  18  monttUimitation  in  early 
June,  1980. 

The  Commission  has  received  written 
requests  from  three  jurisdictional 
agencies  to  extend  the  period  during 
which  interim  collections  can  be  made.' 
The  jurisdictional  agencies  stated  that 
massive  volumes  of  filings  have  been 
received  and  that  due  to  limited   . 
manpower,  processing  cannot  be 
completed  before  interim  collection 
authority  terminates  with  respect  to 
many  of  the  filings.* 

The  Commission  understands  that  the 
initial  flow  of  well  determination  Hlings 
to  the  jurisdictional  agencies  has  been 
great.  Furthermore,  the  Commission 
believes  that  expiration  of  interim 
collection  authority  due  to  the  resulting 
backlog  of  filings  would  cause 
unnecessary  hardship  and 
administrative  and  accounting  burdens 
for  sellers.  In  the  order  which 
established  finari  Part  273  regulations  we 
stated.  "ii]f  it  becomes  apparent  that  the 
time  limitation  is  likely  to  cause  a 
problem,  we  may  consider  a  revision  of 
the  rule."  *The  Commission  believes 


'The  West  Virginia  Oil  ft  Gas  Diviaion. 
Department  of  Mine*  and  the  United  States 
Geological  Survey  in  Casper.  Wyoming  requested  a 
90  day  exiention  of  the  interim  collection  period. 
The  Railroad  Commission  of  Texas  petitioned  the 
Commission  to  amend  |  273.202(b)(2)  so  that  interim 
collection  authority  would  not  terminate  prior  to 
August  1. 1960. 

On  April  25. 198a  Indicated  Producers  filed  a 
|oint  Petition  of  Indicated  Producers  For 
Modification  of  the  Commission's  Rules  and 
Regulations  Pertaining  to  Interim  Collections  in 
which  they  support  the  request  of  West  Virginia  and 
Texas  for  an  extension  of  time.  Althouf,h  the 
Indicated  Producers  urged  a  modification  of 
i  273.202(b)(2)  that  would  permit  greater  extensions 
of  the  interim  collection  period,  the  Commission 
believes  that  the  extension  allowed  by  this  order 
will  be  adequate. 

In  another  petition  filed  with  the  Commission,  the 
Interstate  Oil  Compact  Commission  (Compact) 
supports  the  petitions  of  Texas  and  West  Virginia. 
Furthermore.  Compact  states  that  it  is  joined  in  its 
petition  by  the  Corporation  Commission  of  the  State 
of  Oklahoma  and  the  Oil  Conservation  Division  of 
the  Energy  and  Minerals  Department  of  the  State  of 
New  Mexico. 

*The  West  Virginia  Oil  h  Gas  Division  stales  that 
it  has  reviewed  over  16.000  applications  for 
determination  and  that  nearly  1,000  applications 
remain  to  be  reviewed  for  which  interim  collection 
authority  will  cease  if  the  requested  extension  is  not 
granted.  Of  the  filings  that  have  been  reviewed, 
about  4.000  have  yet  to  be  fully  processed  and 
forwarded  to  the  Commission. 

'Order  No.  36,  Docket  No.  RM79-Sd  [June  19, 
1979),  mimeo  at  9-10. 


that  such  a  problem  does  exist  based  on 
the  information  submitted  by  the  three 
jurisdictional  agencies  mentioned 
above. 

Accordingly,  we  amend  9  273.202(b)(2) 
to  provide  that  the  period  during  which 
interim  collections  can  be  made  will  not 
expire  prior  to  July  31. 1980.  unless  the  . 
Commission  receives  a  notice  of 
jurisdictional  agency  determination 
under  9  274.104.^  The  Commission 
believes  that  this  extension  should  be 
sufHcient  tp  allow  jurisdictional 
agencies  to  catch  up  with  the  backlog  of 
well  determination  filings. 

In  view  of  the  need  for  prompt 
Commission  action  in  these 
circumstances  to  prevent  the  expiration 
of  interim  collection  authority  for  certain 
sellers  of  natiu>al  gas.  and  since  notice 
and  opportunity  for  comment  are 
impracticable,  unnecessary  and  contrary 
to  the  public  interest,  the  Commission 
finds  that  good  cause  exists  to  if  sue 
these  amendments  without  opportunity 
for  notice  and  public  procedure  thereon. 
For  the  same  reasons,  good  cause  exists 
to  issue  these  regulations  effective 
immediately. 

(Natural  Gas  Act  as  amended  IS  U.S.C.  717^ 
717w;  Natural  Gas  Policy  Act  of  1978. 15 
U.S.C.  3301-3432;  Department  of  Energy 
Organization  Act,  42  U.S.C.  T101-7352.^E.O, 
12009,  42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
273  of  Subchapter  H.  Chapter  I.  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below  elective 
immediately. 

By  the  Commission. 
Kenneth  F.  Plumb.  ^ 

Secretary. 

Section  273.202  is  amended  in 
paragraph  (b)  by  deleting  paragraph 
(b)(2),  and  substituting  the  following  in 
lieu  thereof:  ' 

9273.202    Collection  pending  Jurisdictional 
agency  determination  of  eligibility. 

***** 

\i^)  Period  of  Collection.  •  *  "i 

(2)  Ending  on  the  earlier  of: 

(i)  12  months  after  the  first  delivery 
for  which  collection  is  made  under  this 
section  (18  months  in  the  case  of 
deliveries  beginning  before  May  1, 1979), 
but  in  no  case  before  July  31. 1980;  or 

(ii)  The  date  on  which  the  Commission 
receives  a  notice  of  jiuisdictional 
agency  determination  under  9  274.104. 

(FR  Doc.  80-14118  Filed  5-0-80: 8:46  am) 
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'Once  a  notice  of  an  affirmative  determination  by 
a  jurisdictional  agency  has  t>een  received  by  the 
Commission,  the  seller  may  be  authorized  to  make 
interim  collections  under  |  273.203. 


POSTAL  SERVICE 
39  CFR  Part  267 

Protection  of  Information;  Nationiil 
Security  Information 

agency:  Postal  Service. 
action:  Final  rule; 


summary:  This  final  rule  makes  certain 
I     minor  or  clarifying  amendments  to  the 
!     regulations  that  implement  the  Postal 
Service's  National  Security  Information 
Policy.  These  changes  are  consistent 
with  Executive  Order  12065.  which  deals 
with  national  security  information,  and 
^re  in  jiccbr'd  with  recommendations  of 
the  Information  Security  Oversight 
Office  of  the  General  Services 
Administration. 
Effective  date:  May  7. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  Scott  Hamel.  (202)  245-4142.  • 

SUPPLEMENTARY  INFORMATION:  To  carry 
out  the  above  purposes.  9  267.5  of  title 
39.  Code  of  Federal  Regulations,  is 
amended  by  (1)  adding  a  provision  for 
repqrting  to  the  Information  Security 
Oversight  Office  (ISOO)  of  the  General 
Services  Administration  as 
recommended  by  that  office;  (2)  making 
a  minor  change  to  the  membership  of  the 
Postal  Service  oversight  committee;  and 
(3)  including  a  mailing  address  for 
Freedom  of  Information  requests  and 
mandatory  review  requests  as 
recommended  by  ISOO. 

Accordingly  39  CFR  is  amended  as 
follows: 

In  §  267.5,  paragraphs  (c)(1)  (iv) 
through  (vii)  are  redesignated  as 
paragraphs  (c)(1)  (v)  through  (viii); 
paragraph  (e)(3)(ii)  is  redesignated  as 
paragraph  (e)(3)(iii);  paragraph  (c)(l)(ii) 
is  amended,  and  paragraph  (e)(3)(i)  is 
redesignated  as  (e){3)(ii)  and  amended, 
and  nevy  paragraphs  (c)(l){iv)  and 
(e)j3)(i)  are  added  reading  as  follows: 

§  267.5    National  security  information. 

*  •     •    *        *        * 

(c)  *  '  * 
/(!)*** 

(ii)  Chair  a  committee  composed  of    - 
the  Records  Officer,  the  Chief  Postal 
Inspector  (USPS  Security  Officer),  the      " 
Genererl  Counsel,  the  Exective  Assistant 
to  the  Postmaster  Generai  and  the 
Director,  Operating  Policie|S  Office,  or 
their  designees,  with  authority  to  act  on  _ 
all  suggestions  and  complaints 
concerning  the  Postal  Service's 
compliance  with  the  Executive  Order; 

*  *        *     ■"   *        * 

I     (iv)  Inform'  the  Director,  Information 
'Security  Oversight  Office,  General 
Services  Administration,  whenever 


violations  of  paragraph  (c)(l)(iii)  of  this 
section  occur; 
(v)-(viii)  [Redesignated] 

***** 

(e)  •  *  * 

.(3)*** 

(i)  Requests  for  documents  made 
under  the  Freedom  of  Information  Act 
(FOIA)  and  mandatory  review  requests 
(requests  under  section  3-501  of  the. 
Executive  Order  for  the  declassification  ■ 
and  release  of  information)  snould  be 
submitted  to:  USPS  Records  Officer,  U.S. 
Postal  Service.  Washington,  D.C.  20260. 

(ii)  In  response  to  an  FOIA  request  or 
a  mandatory  review  request,  the  Postal 
Service  shall  not  refuse  to  confirm  the 
existence  or  non-existence  of  a 
document,  unless  the  fact  of  its 
existence  or  non-existence  would  itself 
be  classifiable. 

(iii)  [Redesignated] 

(39  U.S.C.  401) 

W.  Allen  Sandei^, 

Associate  General  Counsel  for  General  Law 
and  Administration. 

|FR  Doc.  80-13939  Filed  5-6-80:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1486-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio: 
Clarification  of  R^sion  to 
implementation  Pla^ 

agency:  Environmental  Protection 
Agency. 

action:  Clarification  of  final  rule. 


SUMMARY:  On  January  4, 1980,  EPA  took 
final  action  to  suspend  the  compliance 
date  for  the  Cleveland  Electric 
Illuminating  Company's  Eastlake  and 
Avon  Lake  Power  Plants  in  Ohio  (45  FR 
1022).  The  purpose  of  today's  notice  is  to 
clarify  the  final  rule  published  on 
January  4.  EPA  stated  in  the 
Supplementary  Information  Section  of 
the  January  4  Notice  that  the  compliance 
date  suspension  would  extend  until  no 
later  than  the  plan  attainment  date  of 
June  17, 1980;  however,  the  June  17, 1980; 
terminatigpjjfevrsionwas  inadvertently 
omit^edlrom  the  text  of  the  regulation. 
-Today's  notice  conforms  the  regulation 
to  EPA's  intent  as  stated  in  the 
Supplementary  Information. 
effective  date:  Since  this  action  is  a 
clarification  of  an  already  effective  final 
action,  EPA  has  determined  that  it 
should  be  effective  upon  the  date  of 
publication.  (May  7, 1980.) 


ADDRESS:  The  docket  5A-79-1  for  the 
final  rule  which  this  Notice  clarifies  is 
on  file  at  USEPA  Region  V.  230  South 
Dearborn  Street.  Chicago.  Illinois  and  at 
the  Public  Information  Reference  Unit. 
Room  2922,  USEPA,  40:^  M  Street.  SW.. 
Washington.  D.C.  2046(J.  The  docket  may 
be  inspected  and  copied  during  normal 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Rothblatt.  Chief.  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  230  S.  Dearborn  Street.  Oiicago. 
Illinois  60604,  (312)  886-6030. 

Part  52  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows:  Section  52.1882(b)(7)  is 
revised  to  read  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 


Subpart  KK— Ohio 

§  52. 1 882    Compliance  Scttedules. 


(b)*     *     * 

(7)  Section  52.1882(b)(4)(iii)(G)  is 
suspended  for  Cleveland  Electric 
Illuminating  Company's  Eastlake  and 
Avon  Lake  facilities  pending  final 
rulemaking  on  the  June  12. 1979.  (44  FR 
33712)  proposed  revision  to  the  Ohio 
State  Implementation  Plan,  but  in  no 
jevent  will  the  suspension  extend  beyond 
ithe  plan  attainment  date  of  June  17. 
1980. 


'\ 


Dated:  April  30, 1980. 
Douglas  Costle 

Administrator. 

(FR  Doc  80-14079  Filed  5-6-80:  8:45  am) 
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40  CFff  PART  52 

[FRL  1477-3]  \ 

Revision  to  the  New  Jersey  State- 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency.  * 

action:  Final  rulemaking. 


SUMMARY:  On  March  11, 1980  (45  FR 
15531),  the  Environmental  Protection 
Agency  (EPA)  promulgated  conditional 
approval  of  the'New  Jersey  State 
Implementation  Plan  (SIP)  with  regard 
to  its  ability  to  meet  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as'amended. 
This  conditional  approval  required, 
among  other  things,  the  submission  to 
EPA  of  adequate  test  methods  which 
can  be  used  to  determine  compliance 
with  the  provisions  of  a  New  Jersey 
regulation,  7:27-16.1  et  seq.,  "Control        i 


J 
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and  Prohibition  of  Air  Pollution  by 
Volatile  Organic  Substances." 

The  purpose  of  this  notice  is  to  advise 
the  public  that  this  condition  has  been 
fulfilled  through  the  submittal  of  the 
requred  test  procedures  under  cover  of 
letters  dated  March  5.  April  9  and  April 
10, 1980.  and  that  EPA  is  taking  final 
action  to  approve  the  State's 
submission.  Furthermore.  EPA  is 
incorporating  the  provisions  of  the 
State's  submission  into  the  approved  SIP 
and  is  revoking  the  applicable  condition 
I  on  its  approval  of  the  plan.  Until  all 
conditions  are  met  conditional  approval 
of  the  SIP  will  continue. 
EFFECTIVE  DATE:  This  action  is  made 
immediately  effective.  May  7, 1980.    % 
inasmuch  as  it  provides  no  additional 
burden  upon  any  affected  party. 

AOORESSES:  Copies  of  the  State's 

submission  are  available  for  inspection 

at  the  following  addresses: 

Environmental  Protection  Agency,  Air 
Programs  Branch.  Region  II  Office.  26 
Federal  Plaza— Room  908,  New  York, 
New  York  10007 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit.  401 
M  Street,  S.W.,  Washington.  D.C. 
20460  '-ft, 

New  Jersey  Department  of 
Envirorunental  Protection,  Bureau  of 
Air  Pollution  Control.  John  Fitch 
Plaza,  Labor  and  Industry  Building, 
Room  1110.  Trenton,  New  Jersey  08625 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief.  Air  Prograps 
Branch.  Environmental  Protection 
Agency,  26  Federal  Plaza— Room  908. 
New  York.  New  York  10007  (212)  264- 
2517. 

SUPPLEMENTARY  INFORMATION:  In  the 
March  11. 1980  issue  of  the  Federal 
Register  (45  FR  15531]  the 
Environmental  Protection  Agency 
promulgated  conditional  approval  of  the 
New  Jersey  State  Implementation  Plan 
(SIP)  with  regard  to  its  ability  to  meet 
the  requirements  of  Part  D  of  the  Clean 
Air  Act.  as  amended.  The  reader  is 
referred  to  this  Federal  Register  notice 
for  a  detailed  discussion  of  EPA's 
Bndings.  Today's  notice  discusses  one 
condition  of  EPA's  approval  of  the  plan 
which  required  the  State  to  submit,  by 
March  1, 1980,  adequate  test  methods 
which  can  be  used  to  determine 
compliance  with  the  provisions  of  New 
Jersey  Administrative  Code  (N.J.A.C.) 
7:27-16.1  et  seq.,  "Control  and 
Prohibition  of  Air  Pollution  by  Volatile 
Organic  Substances."  This  condition 
was  promulgated  at  40  CFR 
52.1581(c)(l}. 

In  response  to  this  condition,  on 
March  5  and  April  10, 1980  the  State 


submitted  to  EPA  a  draft  regulatidn 
entitled.  "Sampling  and  Analytical 
Procedures  for  the  Determinatioft  of 
Volatile  Organic  Substances  from^. 
Source  Operations."  to  be  adopted'as 
Title  7,  Chapter  27  B,  Subchapter  3  of  the 
N.J.A.C.  The  April  lO  submittal  resulted 
from  the  fact  that,  in  an  April  9. 1980 
letter,  the  State  advised  EPA  that 
procedures  for  determining  the  volatile 
organic  substance  content  of  cutback 
and  emulsified  asphalts,  which  are 
regulated  by  N.J.A.C.  7:27-16.7.  had  been 
inadvertently  omitted  from  its  March  5 
submittal.  These  procedures  are 
included  in  the  later  draft  submitted  to 
EPA. 

Bf  sed  on  its  review  of  the  submitted 
documents,  EPA  finds  that  the 
applicable  condition  on  its  approval  of 
the  New  Jersey  SIP  has  been  fully  met. 
Therefore,  EPA  is  incorporating  into  the 
SIP  the  test  methods  submitted  and  is 
revoking  the  apphcable  condition. 
Furthermore,  this  action  serves  to  '   > 
continue  EPA's  conditional  approval. 

EPA  finds  that  further  notice  and 
comment  on  this  issue  are  unnecessary 
(see  5  U.S.C.  553(b)(B)— the 
Administrative  Procedure  Act)  insofar 
as  the  corrective  action  was  clearly 
identified  in  EPA*s  promulgation  and  the 
State's  submittal  clearly  addresses  the 
specified  criteria  for  approval. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sees,  lia  172.  and  301  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  74ia  7502.  and  7601)) 

Dated:  April  2a  1980. 
Douglas  Costle, 

Administrator,  Envirorunental  Protection 
Agency. 

Title  40.  Chapter  I,  Subchapter  C. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

part  52— approval  and 
Promulgation  of 
implementation  plans 

Subpart  FF— New  Jersey 

1.  Section  52.1570  paragraph  (c)  is 
amended  by  adding  a  new  subparagraph 
(25)  as  follows: 

952.1570    MentHication  of  plaa 

•  •        •        •        • 

•  •  •  •  • 


tWof  ^^ 
nining-^'^ 


(25)  Supplementary  submittals,  dated 
March  5,  April  9  and  April  10, 1980  from 
the  New  Jersey  Department  of 
Environmental  Protection  consis 
test  methods  to  be  used  in  determ 
compliance  with  the  provisions  of 
N.J.A.C.  7:27-16.1  etseg..  "Control  and 
Prohibition  of  Air  Pollution  by  Volatile 
Organic  Substances." 

§52.1581    [Amended]  J^ 

2.  Section  52.1581  is  amended  by 
revoking  and  reserving  paragraph  (c)  in 
its  entirety. 

[FR  Doc.  aO-l«eO  Filed  ^-6-aOE  8:45  ami 
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40  CFR  Part  81 
[FRL  1474-4] 

Redesignation  of  Attainment  Status: 
Eagle  Valley,  Nevada 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  This  notice  revises  ihe 
attairunent  status  designationjof  Eagle 
Valley  (Carson  City)  in  Nevada  for 
photochemical  oxidants  (Oi).  The 
revision  is  the  result  of  the  EPA's 
revising  the  O,  standard  of  0.08  ppm  to 
an  ozone  standard  of  0.12  ppm  (44  FR; 
8202,  February  8, 1979).  Eagle  Valley  is 
redesignated  from  nonattainment  for  O, 
to  attainment  for  ozone. 

date:  Effective  May  7. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  L.  Cummins,  Chief.  Technical 
Analysis  Section  (A-4-3),  Air  Technical 
Branch,  Air  and  Hazardous  Materials 
"Division.  Environmental  Protection 
Agency,  Region  IX.  215  Fremont  Street,  • 
San  Francisco,  CA  94105.  Phone:  (415) 
556-2002. 

SUPPLEMENTARY  INFORMATION:  On 

March  3. 1978  (43  FR  9012)  the  EPA 
promulgated  the  State  of  Nevada's 
designation  of  Eagle  Valley  as 
nonattainment  for  O,. 

On  February  B,  1979  (44  FR  8202)  the 
EPA  revised  the  O,  standard  of  0.08  ppm 
to  an  ozone  standard  of  0.12  ppm.  In 
addition,  the  EPA  estabhshed  a 
statistical  method  of  determining 
whether  the  standard  has  been 
exceeded.  The  national  standard  for 
ozone  is  published  as  a  revision  to  40 
CFR  50.9  and  the  statistical  method  is  [ 
found  in  the  new  Appendix  H.  40  CFR  | 
P?rt  50.  ! 

Because  of  the  change  in  the  standard, 
Governor  List  of  Nevada  submitted  to 
the  EPA,  in  a  letter  dated  July  24. 1979, 
the  St&te's  redesignation  of  Eagle  Valley 
as  a  revision  to  the  State 


;t 


*,  ••-■ 


Implementation  Plan.  The  Governor 
recommended  that  the  O,  fionattainment 
area  be  redesignated  as  an  ozone 
attainment  area.  The  redesignation  has 
'  •  been  supported  by  data  which  indicate 
that  the  ozone  airquality  standard  was 
not  violated  during  the  three  year 
pgjuod.  1976  through  1978. 

On  January  3, 1980  (45  FR  1647)  EPA 
published  a  notice  of  proposed 
rulemaking  concerning  the  redesignation 
request.  The  notice  proposed  to  approve 
the  redesignation  and  provided  a  30-day 
comment  period.  No  comments  were 
received.  - ' 

Under  section  lQ7(d)(5)  ef  the  Clean 
Air  Act,  a  state  may  revise  its         [ 
designations  of  attainment  status  and 
submit  them  to  the  EPA  for 
promulgation.  Based  upon  a  review  of 
the  air  quality  data  for  ozone  in  Ea^le 
Valley  and  the  use  of  the  statistical 
method  for  determining  whether 
violations  of  the  standard  have 
occurred,  the  EPA  has  determined  that 
the  standard  for  ozone  has  been 
attained.  Thus,  this  not'pe  rede§ig«^rfes 
Eagle  Valley  to  attainrorerUierfozone. 
As  a  result  of  thejedesignationrnie 
State  is  not  subipeflo  the  requitements — 
of  Part  D  of  the^lean  Air  Act  for  ozone 
in  the  Eagle  y  alley  area. 

Nole.-^The  Environmental  Protection 
Agency  "has  determined  that  this  document  is 
not  a  "significant"  regulation  and  does  not 
require  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 
(Sees.  107(d).  301(a)  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7407(d)  and  7801(a)) 

Dated:  April  28, 1980. 
Douglas  M.  Costle,  ,^ 

.  Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpari  C  of  Pari  81  of  Chapter  I.  Title 
40  of  Ihe  Code  of  Federal  Regulations  is 
amended  as  follows: 


300:^1 


FEDERAL  EMERGENCY 
MANAGEMENT  AGEtJCY 

44  CFR  Part  70 
[Docket  No.  FEMA-5712] 


Letter  of  Map  Amendment  for  St. 
Johns  County,  Fla.,  Under  National 
Flood  Insurance  Program 

aqency:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 


m 


Subpart  C— Section  ^QJtHm\nment 
Status  Designatrons. 

1.  In  §  81.329— N^da.Jhetiftainment^ 
status  designations 
(published  in  i3,JFK90i2,  Marcli  3? 
is  revised  to  read  as  follows: 
§81.329    Nevada. 


Nevada— O, 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  County 
of  St.  Johns.  Florida.  It  has  been  -' 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurg 
Rate  MgpjgrJLbe-Ceenty-OfSr  Jolins, 

Inatcertain  property  is  not 
within  the  Special  Flood  Hazard  Area. 
jrhisjnap^iIi§ndnjentibyjBstablishing- 
that  the  subject  property  is  not  within 
~the  special  Flood  Hazard  Area,  removes' 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  7.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert* G.  Chappeil,  Acting — 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W..  Washington,  D.C. 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 

niimhaQP  f)nyH  in»;nranrpa.;  a  rnr^fHrfr, 


published  on  October  Zd^WTSJiiLAi^ 
61015,  indicatesUhatlSt  26,  as  shown  on 
JhfiJfetotTivbli.  as  recorded  in  Map 
BoAk  13,  Page  3,  in  the  Office  of  Riblic 
Refords  of  St.  Johns  County,  Florida,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 125147.  Panel  08>  _  -- 
hereby  corrected  to  reflect  that  the 
exijsting  structure  located  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  May  28. 1976. 
The  structure  is  in  Zone  C. 

(Natijonal  Flood  Insurance  Act  of  1968  (Title* 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2*i,  1969  (33  FR 
17804,  November  28. 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367^,  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 
'    Issued:  March  24. 1980. 
Gloria  M.  Jimenez, 
Federal  fmurnncf  AdmmiUiwdn """1 

^1383  Filed  5-6-80:  8:45  am| 
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Letter  Of  Map  Amendment  for  Fulton 
County,  Ga.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insui-since         "^    j 

AdministratSbn.  i  -7' 

ACTION:  Finil  rule.        ! 


Designated  area 


Does  nol      Cannot  be 
meet        classified  or 
primary       better  than 
standard  national  standard 


Las  Vegks  Valley 

Truckee  Meadows... 
Lake  Taltoe  Basm  ... 
Rest  of  Stat* 


X 
X 
X 


|FR  Doc  80-14081  Piled  5-6-80:  8:45  am) 
BILLING  CODE  6S60-01-M 


o£Federal_orledCTalljrreIated  financial 

issistance  for  construction  or 
ecquisition  purposes,  and  the  lender 
now  agrees  tt)  waive  the  property  owner 

immaintaining  flood  insurance 
covei'a^e-ea-the.Msis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Phone:  (800J  638-6620. 

The  map  amendments  listed  below 
m  accordance  with  §  70.7(b): 
^Map  No.  H  &  1 125147B,  Panel  08 


summary:  the  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  idpntifylnp 
Special  Flood  HazardAre^^SB^fceen 
published.  This  lisHncOedthe  County 
of  Fulton,  Georgia.  It  has  been 
determined.by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  County  of  Fulton, 


*reorgip.  mat  certam  properli'  IS  Fi6l 
within -the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisWon  purposes. 
EFFECTIVE  DATE:  May  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappeil.  Acting 
Assistant  Administrator.  Program 
Implementation  and=Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street,  S.W.,  Washington,  DC 
204ia  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 


•   i 
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SUPPLEMENTARY  INFORMATION:  If  8 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  flnanciar 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 

.  on  the  policy  in  question  during  the 
same  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  i  70.7(b): 

.     Map  No.  H  4  1 135160A  Panel  17, 
published  on  October  23, 1979,  in  44  FR 
61015.  indicates  that  Lot  13.  Block  C, 
Unit  1,  Lake  Island  Estates,  Fulton 
County,  Georgia,  as  recorded  in  the 
Deed,  Book  7225.  Page  387.  in  the  Office 
of  the  Clerk  of  the  Superior  Court  of 
Fulton  County,  Georgia,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 135160  Panel  17  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  September  3, 1976.  The 
property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  23. 1968  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963) 

Issued:  April  23, 1980. 
Gloria  M.  JiiDflnez, 
Federal  Insurance  Administrator. 

IPR  Doc.  so- 1JB25  Filed  S-«-l8ari|S  ami 
MLLINO  COOC  «71t-4»-M 


44  CFR  Part  70 

(Docket  No.  PtMA-57121 

Letter  of  Map  Amendment  for  Fulton 
County,  Ga^  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
coitlmunities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 


published.  This  list  included  Fulton' 
County,  Georgia.  It  has  been  determined 
by  the  Federal  Insurance  Administrator, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Fulton  County,  Georgia,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office,* 
National  Flood  Insurance  Program.  451 
Seventh  Street.  S.W..  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland.  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 135160A  Panel  28. 
published  on  October  23, 1979,  in  44  FR 
61015  indicates  that  Land  Lot  93  of  the 
13th  Land  District,  Fulton  County, 
Georgia,  as  recorded  in  Condominium 
Plat  Book  4,  Page  24,  in  the  Office  of 
Public  Records  of  Fulton  County, 
Georgia,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 135160A  Panel  28.  is 
hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on 
September  3, 1976.  The  property  is  in 
Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968i  effective  January  23. 1968  (33  FR 


17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  April  23, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Ooc.  80-13828  Filed  5-6-80:  B:4S  an] 
nUJNO  COOE  671»-03-M  . 
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44  CFR  Part  70 
(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for'ttie  City 
of  Independence,  Iowa,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
AdministratioiL 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  pubHshed  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Independence.  Iowa.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Independence. 
Iowa,  that  certain  properly  is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
flnancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  7. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W..  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
for  maintaining  flood  insurance  coverge 
onlhe  basis  of  this  map  amendment,  the 
property  owner  may  obtain  a  full  refund 
of  the  premium  paid, for  the  current 
policy  year,  provided  that  no  claim  is 


^,      w 


pending  or  has  been  paid  on  the  policy 
in  question  durtng  the  same  policy  year. 
The  premium  refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  63&- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): '       ' 

Map  No.  H  &  1 190031C  Panel  06, 
published  on  October  23. 1979,  in  44  FR 
61022.  indicates  that  a  0.156  acre  tract  of 
land  in  the\§.W.  quarter  of  Section  35, 
-Township  e^^^orth.  Range  9  West  of  the 
^  5th  P.M.,  also  described  as  a  property 
'.^  lying  east  of  Lot  5,  Block  7.  Melone's 
;  Addition,  Independence.  Iowa,  as 
( recorded  in  Book  389.  Page  203,  in  the 
t  Office  of  the  Recorder,  Buchanan 
JCounty.  Iowa,  is  within  Zone  B. 
\  Map  No.  H  4  1 190031C  Panel  06  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Zone  B  identified  on  May  18, 1977. 
This  property  is  in  Zone  C.  ' 

(National  Flood  Insurance  Act  of  1968)  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C  4000-4128;  ExecuUve  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  April  23, 1980. 
Gloria  M  Jimenez, 
Federal  Insurance  Admisia^iifk 

',  jFR  Doc  eo-138Z7  Filed  S-e-80:  Mi^i^^ 
BILUIM  COOE  671«^»-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5712J 

Letter  of  Map  Amendment  for  SL 
Tamany  Parish,  La.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 


SUMMARY3p"he  Federal  Insurance 
Administrator  published  a  list  of 
Jcommunities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  St.  tamany 
Parish,  Louisiana.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  St.  Tamany  Parish, 
Louisiana,  that  certain  property  is  not 


within  the  Special  Flood  Hazard  Area.  ^...  „.  ^^^^.^  ^^^  ^roan  ueve.opment 

This  map  amendment,  by  establishing^-oTiges),  effective  January  28. 1969  (33  FR 


the  requirement  to  purchase  flood  » 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
~Implemenlation  &  Engineering  OfficiT^' 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  ivaive  the  property  owner 
from  maintaining  flood  insurance 

coverage  on  the  basis  of  this  map  ^ - 

amendment,  the  property  owner  piay 
obtain  a  full  refund  of  the  premium  paid 
for  the  ciurent  policy  year,  provided  that 
no  claim  if^ending  or  has  been  paid  on 
the  policy  ISfluestion  during  the  same  * 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Mai-yland  aO(J34;^lephone:  (800)  638- 
^6620.  ""«^ 

The  map  ai^^dments  listed  below 
are  in  accorda^e  with  §  70.7(b): 
^  Map  No.  H  &  1 225205A  Panels  62  and 
1B3,  published  on  October  23, 1979,  in  44 
FR  61021,  indicates  that  Drainage 
District  No.  4,  St.  Tamany  Parish, 
Louisiana,  as  established  by  OrdUnance 
No.  812.  adopted  by  the  Police  Jury  of  SL 
Tamany  Parish,  Louisiana,  on  May  16, 
1978.  is  within  the  Special  Flood  Hazard 
Area.         v..    t 

Map  No.  H  &  1 225205AvPanel8  62  and 
63  is  hereby  corrected  to  reflect  that  the 
portion  of  the  above  mentioned  property 
East  of  the  W-14  Main  Diversion  Canal, 
with  the  exception  of  the  areas 
designated  for  Drainage  Servitude  as 
shown  on  the  Servitude  Plari,  Drainage  v : 
District  No.  4.  by  J.  J.  Krebs  &  Sons.  Inc.. 
dated  December  27. 1979.  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  September  17, 1976.  This 
property  is  in  Zone  C. 

(National  Flood  In8urance^Vctofl988' (title 
XIII  of  Housing  and  Urban  Development  Act 


FR  19387;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  March  6. 1980. 
Gloria  M.  Jimenez, . 

Federallnsuraace  Administrator. 

(FR  Doc.  80-13a28Tilrd  S-e-SO:  a:4S  mqJ 
BlUJNQ  COOE  671»-0S-M 


44  CFR  Part  }0 
[Docket  No.  FEMA-S712I 


-the  I 


that  the  subject  property  is  not^thin 
the  Special  Floo^>fazard  Area,  removes 


W 


17804,  NDvember28, 1988).  as  amended:  42 
use.  4001-4128;  Executive  Order  12127, 44 


Letter  of  Map  Amendment  for  the  City 
Of  Baltimore,  Md.^  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Adminiitratioo. 
ACTiONii^inal  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  wdiich  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Baltimore.  Maryland.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Baltimore, 
Maryland,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  of  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  7. 198a    \ 

FOR  FURTHER  INFORMATION  CONTACT: 

Ml.  Robert  G.  Chappell  Acting 
Assistant  Administrator. "Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington.  D.C    . 
20410.  (202)  755-6570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  reqiflred  to 
purchase  flood  insurance  as  a  condition 
'of  Federal  or  federally  related  fuiancial 
assistance  for  construction  or 
,acqu.isition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance  < 
Coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtaiii  a  fidl  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
^Qlicy_year.  The  premium  refund  may  be 
obtained  through  the  insurance  aglrit  or 
broker  who  sold  the  policy,  or  from  the 
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National  Flood  Insuranbe^Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free.  (800)  492-6605  toll-free 
(Maryland  only). 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1  240087 A.  Panel  No.  08. 
published  on  October  23. 1979.  in  44  FR 
61009.  indicates  that  Lot  N5>52.  Ward 
27.  Section  3.  Block  5G91,  being  known 
as  5953  Lillyan  Avenue.  City  of 
Baltimore.  Maryland,  recorded  in  Liber 
W.A.  No.  3775.  Pages  594  through  596.  in 
Ae  Office  of  Land  Records  of  the  City  of 
Baltimore,  Maryland,  is  located  within 
the  Special  Flood  Hazard  Area. 

Map  No„H  &  I  240087 A,  Panel  No.  08, 
is  hereby  corrected  to  reflect  that  the 
structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  15, 1978.  The  structure  is  in 
ZoneC 

(.National  Flood  Insurance  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28. 1966).  as  amended:  42 
,  U.S.C.  4001-4128;.  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963) 

Issued:  February  11. 1980. 
Gloria  M.  JimeneL. 
Federal  Insurance  Administrator. 

|KR  Doi:.  a0-l3as  Filed  S-6-aO:  I14S  dm| 
BILUNG  CODE  f71»-03-M 


44CFRPart7t)  ^ 

(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  ttie  City 
of  Quincy,  Mass.,  Under  National  Flood 
insurance  Program 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
■action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communitiesfor  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  lifit  included  the  City  of 
Quincy.  Massachusetts.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after,  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the^Flood  Insurance 
Rate  Map  ftff  the  City  of  Quincy. 
Massachusetts,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 


condition  of  Federal  or  federally  related 
Tmancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  7. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  i^ogram,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080).  ^- 

SUPPLEMENTARY  INFORMATIONS  Iffi 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  fmancial 
assistance  for  construction  or 
'acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
Natioftal  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b):      ^     '   - 

Map  No.  H  &  I  255219  A,  Panel  04    -'    ' 
published  on  October  23, 1979.  in  44  FR 
61006  indicates  that  the  property  located 
at  507-509  Hancock  Street.  Quincy, 
Massachusetts,  as  described  in  the 
Direct  Reduction  Mortgage,  recorded  in 
Book  5667.  Pages  337  through  339  in  the 
Norfolk  County  Registry  of  Deeds. 
Dedham.  Massachusetts,  is  within  the  : 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  255219  A  Panel  04  is    ''■ 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  July  30. 1976. 
The  property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969(33  FR 
17804.  November  28, 1968).  as  amendied:  42 
II.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19S07:  delegation  of  authority  1*^  Fsderal 
Insurance  Administrator.  44  FR  30968) 

Issued:  March  24. 19M. 
Gloria  M.  )imeiiaz,         •  | 

Federal  laaurance  Adniiimtrater.  ^ 

|FR  Due  80-13831  Flkd  5-6-80:  DM  .mj 
B4UJN0  COOC  •7I*-«MI 


44  CFR  Part  70 
IDocket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  St 
Ctiarles  County,  Mo.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  St.  Charles 
County.  Missouri.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Mdp  for  St.  Charles  County. 
Missouri,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  date:  May  7. 1980. 
FOR  further  information  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  F*rogram 
Implementation  and  Engineering  Office, 
4<Jational  Flood  Insurance  Program.  451 
Seventh  Street,  S.W..  Washington.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii    • 
call  toll  free  (800)  424-9080).  ' 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  rfatired  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
cover^e  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(M^TP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  69ft- 
6620. 

The  map  amendments  listed  below 
a*e  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  290315  PtfUel  0260A. 
published  on  October  23. 1979.  in  44  FR 
61024.  indicates  that  Lot  27  of  Corrected 


\/ 


/ 


Plat  of  Powell  ?ark.  Forest  Gardens  and 
Howell  School  Addition,  St.  Charles 
County,  Missouri,  as  recorded  in  Book 
736,  Page  1337.  in  the  Office  of  the 
Recorder,  St.  Charles  CotmJtjt,  Missouri. 
is  partially  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 290315  Panel  0250A  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  th#  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  15, 1978.  This  structure  is  in 
Zone  XI. 

(National  Flopd  Ihsurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effeptive  January  28, 4969  (33  FR 
17804.  November  28. 1968).  as  amended;  42^ 
U.S.C.  4001-412a|fexecutive  Order  12127.  44 
FR  19367;  delegafifcn  of  authority  to  Federal 
Insurance  AdminiSb-ator.  44  FR  20963) 

Issued:  March  24, 198a 
Gloria  M.  Jimenez^ 
Federal  Insuranc^Adwinistrator, 

|FR  Doc.  80-13832  FilM^M-SO:  8:45  am] 
BILLINQ  CODE  •71»^>»-M 


44  CFR  Part  70 
[Docket  No.  FEMA-S712] 

Letter  of  Map  Amendment  for  St 
Charles  County,  Mo.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance       , 
Administration.  I 

ACTION:  Final  rule.^ 


summary: The Fedefallnstgance  ^^^  - 
Administrator  published  a  list  of 
communities  for  w^hich  maps  identifj'ing 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  St.  Charles 
County,  Missouri.  It  has  been 
detemined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  St.  Charles  County, 
Missouri,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
conditio^  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
/Effective  date:  May  7. 1980. 

FOR  further  information  CONTACT. 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410.  (202)  755-6570  or  toll  free  line 


i    (800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
supplementary  information:  If  a 
property  ov^rner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
'now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  oh  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year»  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 290315  Panel  0250A, 
pubhshed  on  October  23, 1979,  in  44  FR 
61024, 4ndicate^'that  Lot  25  of  Corrected 
Plat  of  Powell  Park,  Forest  Gardens  and 
Howell  School  Addition.  St.  Charles 
County,  Missouri,  as  recorded  in  Book   y 
425,  Page  666,  in  the  Office  of  the 
Recorder,  SL  Charles  County,  Missouri, 
is  partially  within  the  Special  Flood 
Hazard'Area, 

Map  No.  H  &  I  290315  Panel  0250A  is 
hereby  corrected  to  reflect  that  the 
existin^Structure  on  the  above 
mentioned  property  is  not  within  the  . 

-"Special  Flood  Hazard  Area  identifiedon 
Septen^er  15, 1978.  This  structure  is  in 
Zone  C.  \jf:^ 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Develbpment  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  delegation  of  autiiority  to  Federal 
Insurance  Administrator.  44  FR  20963| 

Issued  March  24, 1980. 
Gloria  M.  Jimenez, 
Federal  Insarance  A  dministrator. 

IFR  Doc  80-13833  Filed  5-6-80:  8:«  am]- 
BILLING  CODE  6718-03-M 
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44  CFR  Part  70 
IDocket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  St      ' 
Ctiarles  County,  Mo.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 

Administration. 

action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 


communities  for  whidi  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  St.  Charies 
County.  Missouri.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  St.  Chafles  County. 
Missouri,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area* 

This  map  amendment,  by  establishing 
that  the^subject  property  is  not  within 
tlfe  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federa%  related 
finjancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office. 
Natioaal  Flood  Insurance  Program.  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-6872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a  ' 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
how  agnees  to  waive  the  property  owner 
from  maintaining  flood  insufance 
coverage  on  the  basis  of  this  map  \ 
— amendment,  Ihe  property  ownet-may— — , 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
polity  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(.NFIP)  at:  P.O.  Box  34294.  Bethesda, 
•  Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below  , 
are  in  accordance  with  §  70.7(b):    . 
'    Map  No.  H  &  I  290315  Panel  0250A, 
published  on  October  23, 1979,  in  44  FR 
61024.  indicates  that  a  1.316  acre  tract  of 
lamd  in  U.S.  Survey  285.  Township  46 
North,  Range  4  East,  St.  Charles  County.'^. 
'  Missouri,  as  recorded  in  Book  718.  Page 
1088.  and  Book  785.  Page  685. 
respectively,  in  the  Office  of  the 
Recorder,  St.  Charles  County,  Missouri.    \ 
is  partially  within  the  SpecialFbod 
Hazard  Area. 

Map  No.  H  &  I  290315  Panel  0250A  isf 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard.Area  identified  on 
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September  15, 1978.  This  structure  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968],  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  March  24. 1980. 
-Cloria  M.  Jimenez, 

Federal  Insurance  A  dministrator. 

(FR  Doc.  80-13a34  Tiled  5-6-aO:  8:45  am) 
BMJJNO  COOC  (rit-OS-M 


44CFRPart7p 
(Docket  No.  FEMA-S712] 

Letter  of  Map  Amendment  for  St. 
Charles  County,  Mo.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 

action:  Final  rule. 

^ 

summary:  The' Federal  Insurance 

Administrator  published  a  list  o^ 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  St.  Charles 
County,  Missouri.  It  has  been 
determined  by  the  Federal  Insurance 
'Administrator  after  acquiring  additional 
flood  information  and  other  further 
technical  review  of  the  Flood  Insuraoce 
Rate  Map  for  St.  Charles  County, 
Missouri,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
fmancial  assistance  for  construction.or 
acquisition  purposes. 
EFFECTIVE  DATE:  May  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Adminratrator,  Program 
Impleipentation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  a»a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 

^  acquisition  purposes,  and  the  lender 
how  agreesto  wai^  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 

•  amendment,  the  property  owner  may 


obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b). 

Map  No.  H  ft  I  290315  Panel  0250A, 
published  on  October  23, 1979,  in  44  FR 
61024,  indicates  that  Lot  19  of  Corrected 
Plat  of  Powell  Park,  Forest  Gardens  and 
Howell  School  Addition,  St.  Charles 
County,  Missouri,  as  recorded  in  Plat 
Book  8,  Pages  6  through  9,  in  the  Offlce 
of  the  Recorder,  St.  Charles  County,  - 
Missouri,  is  partially^within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  ft  1  290315  Panel  0250A  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identiHed  on 
September  15, 1978.  This  structure  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-1128;  Executive  Order  12127, 44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  March  24, 198a 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator.' 

[FR  Doc.  80-13835  Filed  S-«-80: 8:45  .mj 
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[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  ttie  City 
of  St  Ctiarles,  Mo.,  Under  National 
Rood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
St.  Charles,  Missouri.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  St.  Charies, 
Missouri,  thftt  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 


This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
fcondition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  May  7, 1980.  , 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  OfHce, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  andiiawaii 
call  toll  free  (800)  424-9080). 

SUPPt^MENTARV  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 

Foderal  or  federally  related  financial 
assistance  for  construction  or  « 

acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may  . 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through'the  insurance  agent  or 
broker  who  sold  the  policy,  or  ^m  t^e 
National  Flood  Insurance  Program    ^  ^     ] 
,  (NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  ft  I  290318  Panel  0002B, 
published  on  October  23, 1979,  in  44  FR 
61024,  indicates  that  Lot  288, 
Willowbrook  Subdivision  Plat  2,  St. 
Charles,  Missouri,  as  recorded  in  Book 
13,  Page  5,  in  the  Office  of  the  Recorder, 
St.  Charles  County,  Missouri,  is  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  290318  P^nel  0002B  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above 
mentioned  property  is  not  >vithin  the 
Special  Flood  Hazard  Area  identified  on 
March  31, 1978.  This  structure  is  iiyZone 

«=•  .7 

(National  Flood  Insurance  Act  of  1968'(Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR19367;  delegation  of  autljority  ^o  Federal 
Insurance  Administrator.  44Vr^20963]. 


s 


Issued:  March  24, 1980. 
6Ioria  M,  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc  80-13836  Filed  5-^40: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  26 

Public  Entry  iand  Use;  National  Wildlife 
Refuges  In  Alaska 

•  agency:  Fish  and  Wildlife  Service, 
Interior.       ' 

ACTION:  Special  regulations  for-the 
continued  opening  of  wildlife  refuges 
and  ranges  in  Alaska  to  public  access, 
use  and  recreation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  public  entry  and  use 
of  the  Refuges  and  Ranges,  in  Alaska, 
are  compatible  with  the  objectives  for 
which  these  areas  were  established  and 
will  provide  additional  recreational 
opportunity  to  the  public.  These  special 
regulations  do  not  apply  to  National 
Wildlife  Monuments,  or  the  refuges 
withdrawn  under  Section  204(c)  of  the 
..^     Federal  Land  Policy  and  Management 
-  '    Act  Theseispecial  regulations  describe 
the  conditions  under  which  public       ^ 
access,  use  and  recreation,  including 
sport  hunting  and  fishing,  will  be 
permitted  on  the  Refuges  and  Ranges 
listed. 

DATES:  These  regulations  are  effective 
from  May  7. 1980  through  May  31, 1982. 
FOR  Further  information  contact: 

The  Refuge  Operations  Supervisor  or  the 

respective  Refuge  Manager  at  the 

address  or  telephone  number  listed 

below: 

Don  Redfeam,  Supervisor,  Refuge 

Qperations.  U.S.  Fish  and  Wildlife 

Service,  1011  East  Tudor  Road, 

Anchorage,  Alaska  99503,  (907)  276- 

3800. 
JoTin  Martin,  Refuge  Manager,  Aleutian 

Islands  National  Wildlife  Refuge.  P.O. 

Box  5251.  FPO  Seattle,  WA  98791. 
Charles  Strickland,  Refuge  Manager, 

Clarence  Rhode  National  Wildlife 

Range.  P.O.  Box  346,  Bethel,  Alaska 

99559,(907)543-3151. 
John  Sarvis,  Refuge  Manager,  Izembek 

National  Wildlife  ^ange.  Pouch  2, 

Cold  Bay.  Alaska  99571,  (907)  532^ 

2445. 
James  E.  Frates.  Refuge  Manager,  Kenai 
f      National  Moose  Range;  P.O.  Box  2139, 

Soldotna.  Alaska  99669,  (907)  262- 

7021. 
Robert  L.  Delaney,  Refuge  Manager. 

Kodiak  National  Wildlife  Refuge,  P.O. 


Box  825,  Kodiak,  Alaska  99615,  (907) 
486-3325. 
Averill  Thayer,  Refuge  Manager, 
William  O.  Douglas  Arctic  Wildlife 
Range.  Federal  Building  and 
Courthouse,  101 12th  Avenue,  Box  20 
Fairbanks,  Alaska  99701.  (907)  452- 
1951.  extension  250. 

SUPPLEMENTARY  INFORMATION:  The 

primary  authors  of  this  document  are 
the  Refuge  Managers  listed  above.  The 
Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the  ► 
Interior  to  administer  such  areas  for 
recreation  as  an  appropriate  incidental 
or  secondary  use  only  to  the  extent  that 
-  it  is  practicably  and  not  inconsistent 
with  the  primary  objectives  for  which 
the  area  was  established.  In  addition, 
the  Refuge  Recreation  Act  requires  (1) 
that  any  recreational  use  permitted  will 
not  interfere  with  the  primary  purpose    " 
for  which  the  area  was  established;  and 
(2)  that  funds  are  available  for  the 
development,  operation,  and  ,     j 

maintenance  of  the  permitted  forms  of 
recreation. 

The  recreational  use 'authorized  by 
these  regulations  will  not  interfere  with 
^e  primary  purposes  for  which  these 
refuges  or  ranges  were  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November  1976,  and  Public  Land  OMer 
2214.  Funds  are  available  for  the 
administration  of  the  recreation 
activities  permitted  by  these  regulations. 
The  provisions  of  these  special 
regulations  supplement  the  regulations 
governing  public  access,  use  and 
recreation  on  wildlife  refuge  areas      |    . 
generally  which  are  se\.  forth  in  Titte  50 
Code  of  Federal  Regulations.  The  pubfic 
is  invited  to  offer  suggestions  and    , 
comments  at  any  time. 

§  26.34    Special  regulations  concerning 
public  access,  use.  and  recreation  for 
Individual  national  wildlife  refuges  in       / 
Alaska.  ;< 

1.  All  commercial  operations  including  ' 
guiding  services  and/or  fur  trapping 

j  must  obtain  an  annual  Federal  Permit 
from  the  Refuge  Manager. 

2.  Permission  to  enter  or  use  that 
portion  of  the  refuge  selected  by  the 
Native  villages  under  the  Alaska  Native 
Claims  Settlement  Act  should  be 
obtained  from  the  respective  village. 

3.  The  possession,  use  and 
transporting  of  firearms  is  authorized  for 
hunting  and  personal  protection  in 
accordance  with  applicable  State  and 
Federal  laws  unless  specifically 
prohibited  or  otherwise  restricted  by  the 
refuge  manager. 


4.  See  Alaska  State  regulations  for 
specific  fish  and  game  regulations. 
Public  access,  use  and  recreation  , 
including  sport  fishing  and  hunting  is 
•permitted  in  accordance  with  State  of 
^  Alaska  Fish  and  Game  regulations  and 
other  applicable  State  of  Alaska  and- 
Federal  regulations  with  certain 
restrictions  as  delineated  below:        ' 

Aleutian  Islands  National  Wildlife 
Refuge  '  •• 

A.  A  special  use  permit  is  required  for 
public  access,  use  and  recreation 
activities  on  all  Islands  of  the  Aleutian 
Islands  National  Wildlife  Refuge  except 
Adak.  Atka,  Attu  and  Shemya. 

B.  Live,  unexploded  World  War  II 
ordnance  and  other  debris  is  present  on 
refuge  lands.  Despite  sporadic  attempts 
by  ordnance  teams  to  clear  the  area 
ever  since  the  war  ended,  the  passage  of 
time,  the  climate,  and  the  thick  tnat  of 
tundra  make  complete  removal  virtually 
impossible.  Visitors  are  advised  to  use 
extreme  caution  in  all  activities.  The 
U;S.  Fish  and  Wildlife  Service  assumes 
no  responsibility  for  accidents. 
Tampering,  destructing.  disturbing, 
digging,  searching,  or  removing  of  mines, 
weapons,  unexploded  Worid  War  n 
ordnance  and  debris  is  prohibited. 

C.  The  U.S.  Naval  complex  at  Adak 
and  the  Aleutian  Islands  Refuge  Office 
periodically  pubhshes  warnings  about 
the  location  and  dangers  of  unexploded 
ordnance.  All  ordnance  areas  are  closed 
to  pubhc  access,  use.  and  recreation. 

D.  Recreational  uses  such  as  hiking, 
boating,  camping,  berry  and  plan^ 
picking,  photography,  skiing  and 
associated  activities  are  permitted  on 
Adak,  Atka,  Attu  and  Shemya  Islands.  . 

E.  The  use  of  any  motorized  vehicles 
is  permitted  only  on  established  roads 
on  Adak.  Atka.  Attu  and  Shemya 
Islands  exceprt  that  snowmobiling  is 
authorized  only  on  an  area  of  r  dak 
Island  delineated  on  a  map  available 
fi-om  the  Refuge  Manager. 

F.  The  use  of  motorized  boatsHS 
authorized  only  on  Andrew  Lake,  Adak 
Island. 

clarence  Rhode,  Nunivak,  Cape 
Newenham,  Chamisso,  Hazen  Bay,  and 
Bering  Sea  National  Wildlife  Refuges 

•    A.  The  use  of  snowmachines  is 
permitted  only  during  periods  of 
complete  snow  cover. 

B.  Motorized  vehicles  are  prohibited 
with  the  exception  of: 

(1)  Boats 

(2)  Snowmachines 
a.  On  Nunivak;  except  for  removal  of 

legally  harvested  muskox. 
snowmachines  may  not  be  operated 
>yWithin  one  mile  of  any  living  muskox  or 
area  known  to  be  occupied  by  any  living 
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muskox  as  determined  through  normal 
visual  means. 

(3]  Aircraft: 

a.  Aircraft  landing  is  permitted  on  all 
refuges  except  Nunivak.  Unless 
authorized  by  Special  Use  Permit, 
aircraft  landing  on  Nunivak  is  restricted 
to  the  airstrip  situated  near  the  village  of 
Mejcoryok.  Hoat  and/or  ski  planes  are 
restricted  to  within  a  three  (3)  mile 
radius  of  the  village  of  Mekoryuk. 

Izembek  N«^tional  Wildlife  Range  and 
Unimak  Island 

A.  Live,  unexploded  World  War  n 
ordnance  and  other  debris  is  present  on, 
refuge  land^.  Despite  sporadic  attempts 
by  ordnance  teams  to  clear  the  area 
ever  since  the  war  ended,  the  passage  of 
time,  the  climate,  and  the  thick  mat  of 
tundra  make  complete  removal  virtually 
impossible.  Visitbrs  are  advised  to  use 
exJtreme  caution  in  all  activities.  The 
U.S.  Fish  and  Wildlife  Service  assumes 
no  responsibility  for  accidents. 
Tampering^  destroying,  disturbing, 
digging,  searching,  or  remojmig  of  mines, 
weapons,  unexploded  Wc$ld  War  II 
ordnance  and  debris  is  prohibited. 

B.  The  landing  6f  aircraft  is  permitted 
only  at  the  airstrips  at  False  Pass  and 
Cape  Sarichef  and  on  lakes,  bays, 
lagoons  and  adjacent  beaches  on 
Unimak  Island.  The  landing  of  aircraft  is 
prohibited  on  Izembek  Natioi^al  Wildlife 
Range,  except  in  the  event  of         .  . 
emergency. 

C.  The  use  of  motorized  vehicles  is 
restricted  to  the  established  road 
system. 

D.  The  use  of  boats  driven  by  air 

*  thrust,  commonly  known  as  airboats 
and  jet  boats,  is  prohibited.^ 

K^nai  National  Moose  Range 

A.  The  landing  and  operations  of 
aircraft  other  than  emergency  conditions 
is  authorized  only  on  lakes  and  areas  as 
delineated  on  a  map  available  from  the 
Refuge  Manager.  In  addition  the 
following  aircraft  regiilations  apply: 

(1)  The  landing  of  aircraft  on  any 
road,  glacier,  or  ice  field  is  prohibited. 

(2)  Hidden  Lake,  Swanson  Lake,  Gene 
Lake,  and  Pepper  Lake  are  designated 
aircraft  landing  areas  in  season  for  the 
purpose  of  sport  ice  fishing  only. 

(3)  Bottenintin  Lake  is  a  designated 
aircraft  landing  area. 

.   B.  The  operation  of  off-road  vehicles 
including  those  commonly  referred  to  as 
all-terrain  vehicles  (ATV's)  is  prohibited 
on  the  Kenai  National  Moose  Range 
with  the  exception  of  snowmobiles. 
Snowmobiles  are  authorized  only  on 
designated  areas  as  delineated  on  a  map 
available  from  the  Refuge  Manager.  In 
addition  the  following  snowmobile 
regulations  apply: 


(1)  Only  snowmobiles  with  an  overall 
width  less  than  40  inches  will  be 
permitted. 

(2)  The  use  of  snowmobiles  may  be 
authorized  during  December  1  through 
April  30  when  determined  and 
announced  by  the  Refuge  Manager  that 
snow  depth  is  suHicient  to  protect 
underlying  vesetation  and  terrain  along 
the  route  of  trey6l. 

(3)  The  use  of  snowmobiles  as  aid  in 
big  game  hunting  or  for  transporting  big 
game  animals,  except  fur  animals,  is  not 
authorized. 

(4)  The  use  of  snowmobiles  on 
maintained  roads  within  the  Moose 
Range  is  prohibited.  Snowmobiles  may 
cross  a  maintained  road  only  after 
stopping  and  when  traffic  on  the 
roadwdy  allows  safe  snowmobile 
crossing. 

(5)  The  area  above  timberline  located 
between  Skilak  Lake  and  Tustumena 
Lake  is  not  authorized  for  sqoWmobile 
use. 

(6)  The  area  within  T4N,  RlOW. 
Section  5  and  those  portions  of  Sections 
6  and*7  east  of  the  Sterling  Highway 
right-of-way,  including  the  Soldotna  Ski 
Hill,  the  cross-country  ski  trails, 
Headquarters  Lake  and  Nordic  Lake,  is 
not  a  designated  snowmobile  area. 

(7)  The  use  of  snowmobiles  for  racing 
purposes  is  prohibited. 

(8)  The  Swanson  River  Canoe  Route 
lakes  and  portages  are  closed'to 
snowmobile  use. 

(9)  An  area  including  the  Swan  Lake 
Canoe  Route  and  several  road- 
connected  public  recreational  lakes  is 
not  a  designated  snowmobile  area.  This 
closed  area  is  bound  on  the  we'st  by  the 
Swanson  River  Road,  on  the  north  by 
the  Swan  Lake  Road,  on  the  east  by  the 
section  line  immediately  west  of  Arrow 
Lake  and  proceeds  south  5.8  miles  to  its 
intersection  with  the  Moose  River.  The 
closed  area  boundary  continues 
downstream  along  the  west  bank  of 
Moose  River,  to  the  Moose  Range 
boundary.  Maps  of  this  closed 
snowmobile  area  are  available  from  the 
Refuge  Manager. 

C.  The  use  of  motorized  boats  and 
canoes,  other  motorized  watercraft, 
engines,  including  chain  saws,  auxiliary 
power  units,  etc.,  is  prohibited  within 
the  Moose  Range  except  as  described 
with  the  following  restriction: 

(1)  Boats  and  canoes  with  motors  of 
ten  (10)  horsepower  or  less  are 
permitted  on  all  lakes  and  rivers  within 
the  Moose  Range  except  th6  canoe 
system.  The  canoe  system  which 
includes  those  lakes  and  their  related 
shore  areas,  waterways,  tributaries,  and 
portages  within  the  existing  Swan  Lake 
Canoe  Route  and  Swanson  River  Canoe 


Route  as  described  on  maps  available  at 
Kenai  Moose  Range  Headquarters. 

(2}  The  use  or  airboats  and 
motorboats  exceeding  ten  (10) 
horsepower  is  authorized  only  on  Skilak 
and  Tustumena  Lakes  and  the  Kenai 
and  Kasilof  rivers:  and  provided  further 
that  Hidden  Lake  is  open  to  motorboats 
exceeding  ten  {10)  horsepower. 

D.  Camping  Is  permitted  throughout 
the  Kenai  National  Moose  Range.  The 
public  is  encouraged  to  abide  by  the 
following: 

(1)  Do  not  camp  within  100  feet  of 
maintained  roads-except  at  designated 
refuge  facilities.         A 

(2)  Limit  overnight  qamping  to  a    l 
period  not  to  exceed  fburteen  (14)  days, 
except  as  may  be  otherwise  posted  by 
Refuge  information  signs  and  brochures. 

Kodiak  National  WUdlife  Refuge 

A.  The  landing  and  operations  of 
fixed-wing  aircraft  under  other Jhan 
emergency  conditions  is  prohimted  on 
land  but  is  authorized  on  all  waters 

'  within  the  Kodiak  National  Wildlife 
Refuge.  , 

B.  The  landing  and  operation  of  rotary . 
winged  aircraft,  also  known  at 
helicopters,'  under  other  than  emergency 
conditions  is  prohibited  except  by 
Federal  permit  Permits  are  issued  by 
the  Refuge  Manager,  Kodiak  National 

.,-Wlldlife  Refuge,  P:€LBox  825,  Kodiak, 
Alaska  99615. 

C.  The  use  of  motorized  land  vehicles 
including  snow  machines  is  prohibited. 

D.TTie  use  of  airboats  and  jet  boats  is 
prohibited.  Other  motorized  i)oals  are 
authorized. 

E.  Construction,  occupancy,  and  use 
of  commercial  cabins  on  Kodiak 
National  Wildlife  Refuge  is  subject  to 
the  provisions  of  43  CFR,  Part  21  ancj  50 
CFR,  Part  26.35.  In  addition,  the 
following  special  regulations  shall 
apply: 

(1)  All  permittees  are  required  to 
appear  in  person,  annually,  prior  to  Aie 
season  of  use,  rfl  the  Headquarters  of 
th^  Kodiak  National  Wildlife  Refuge 
during  regular  working  hours  (Monday 
through  Friday,  8  a.m.  to  5  p.m.)  for  [j 
issuance  of  permits. 

(2)  Commercial  set-net  site  permittees^ 
must  hold  a  valid  salmon  set-net  or 
beach  seine  limited  entry  pemut  for 
Kodiak  Island  waters,  and  the  permit        "^ 
must  be  in  permittee's  possession  when 
applying  for  a  Special  Use  Permit,     i 

(3)  There  will  be  no  new  cabin  sittj 
permits  issued  for  lands  within  the 
Kodiak  Natiohal  Wildlife  Refuge.  Only 
those  cabins  covered  by  a  Special  Use 
Permit  during  1979  may  bie  considered         ! 
for  a  permit. 

(4)  Special  Use  Permits  for  erection  of J^ 

temporary  structures  may  be  issued  in 


r 


lieu  of  cabins  on  refuge  lands  in 
furtherance  of  recognized  and  accepted 
commercial  operations.  In  these 
instances  all  temporary  structures  must 
be  removed  annually  at  the  end  of  the 
occupancy  period. 

(5)  No  special  use  permitted 
commercialscabins  may  be  used  for 
recreation  purposes  nor  may  the  cabins 
be  occupied  or  used  outside  of  the 
permitted  period  of  use. 

F.  Occupancy  and  use  of  recreational 
cabin»on  the  Kodiak  National  Wildlife 

_JR.efuge.  are  subject  to  the  following 
^r^^*  provisions:  i      -' 

(l)fDra wings  are  held  quarterly  for 
cecreiBtional  cabins.  Applications  must 
be  received  for  the  drawings  thre6 
montns  prior  to  the  period  of  intended 
use.  Cabins  not  reserved  during  the 
drawings  are  available  on  a- first-come, 
first-serve  basis.  Maps  and  additional 
infor|iation  may  be  obtained  from  the 
Refuge  Manager. 

\t\  Occupancy'of  recreational  cabins 
may  not  exceed  seven  continuous  days. 

G.  Guiding  perfnits  ate  issued  by  the 
Refuge  Manager. 

(1)  All  guides  are  required  to  appear 
in  person,  annually,  prior  to  the  season 
of  use,  at  the  Headquarters  of  the 
Kodiak  National  Wildlife  Refuge  during 
regular  working  hours  (Monday  through 
Friday,  8  a.m.' to  5  p.m.)  for  issuance  of 
permits. 

William  O.  Douglas  Arctic  Wildlife . 
Range         • 

A.  Landing  of  aircraft  is  permitted 
except  during  June  1  to  September  30 
when  it  is  restrifcted  to  lakes,  streams, 
icefields  and  gravel  bars.  No  restrictions 
are  imposed  on  emergency  landings. 

B.  Snowmachines  less  than  46  inches 
in  width  may  be  Used  for  subsistence 

,     purposes,  provided  that  snow  depth  is 
sufficient  to  protect  underlying 
vegetation.  All  other  motorized  land^ 
vehicles  are  prohibited,  unless 
authorized  by  Spedial  Use  Permits, 

C.  The  use  of  motorized  watercraft  is 
prohibited,  except  on  the  Beaufort  Sea. 

D^fWild  berries  may  be  picked  for 
persdbal  use. 

E.  Although  firearms  and  other 
weapons  may  be  possessed,  target 
shootipg  and  plinking  are  prohibited. 
Firearms  and  weapons  must  be  of  the 
type  that  may  be  legally  possessed 

ninder  existing  State  and  Federal 
regulations. 

F.  Domestic  animals  are  i^ot  permitted 
to  enter  the  Wildlife  Range.  The  Refuge 
Manager  may, issue  a  Special  Use  Permit 
authorizing  pack  animals  and  dog 
teams.  Permits  are  not  required  for  dog 
teams  and  pack  dogs  being  used  in 
subsistence  activities. 


G.  All  refuse,  not  completely  burned 
must  be  removed  from  the  Wildlife 
Range.  All  metal  material  and  other 
unburnable  garbage  such  as  fuel  cans, 
food  tins  and  debris  milst  be  removed. 

Dated:  Aprilia.  1980.  j 

LeRoy  W.  Sowl,  \ 

Acting  Alaska  Area  Director,  U.S.  Fish  and 
Wildlife  Service. 

(FRDoc.  80-13990  Filed  5-6-80:  8:45  am| 
BILLING  CODE  4310-55-M 
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Proposed  Rules 


Federal   Register 
Vol.  45,  No.  90 
Wecinesday.May  7.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tn6  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the .  rule 
making  prior  to  the  adoption  of  the  finaj 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  29 

Virginia  Fire-Cured  Tobacco,  U.S.  Type 
21;  Official  Standard  Grades 

agency:  Agricultural  Marketing  Service. 
Tobacco  Division,  USDA. 

ACTION:  Proposed  rule. 

V 

summary:  It  is  proposed  that  the  official 
standard  grades  for  Virginia  Fire-cured 
Tobacco,  U.S.  Type  21,  be  modified  and 
implemented  beginning  with  the  1980-81 
season.  Modification^  are  as  follows: 
Nondescript  (N  group)  reduce  injury 
tolerances  from  60  percent  to  50  percent. 
Delete  grade  NlG  and  add  two  new 
grades,  NlCt  and  NlGD. 

date:  Written  comments  must  be 
received  by  June  6. 1980,  in  order  to  be 
sure  of  consideration.  The  comment 
period  is  being  limited  to  30  days 
because  if  the  proposal  is  adopted, 
sufficient  lead  time  must  be  available  to 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  to  submit 
price  support  proposals.  A  60-4ay 
comment  period  would  be  too  restrictive 
as  producers'  marketing  plans  may  be 
affected  by  this  proposal. 

AOOflESS:  Send  comments  in  duplica~le 
to  the  Hiring  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of 
-    Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT:  ' 

'  Thomas  A.  VonGariem,  Director,         f 
.  Tobacco  Division,  Agricultural  ■ 

Marketing  Service,  Room  502  Annex 

Building,  U.S.  Department  of 
v^griculture,  Washington,  D.C. 20250, 
'(202)447-2567. 

SUPPLEMENTARY  (NFOkMATION:  Notice  is 
hereby  given  that  the  Department  is 
considering  modifications  of  the  Official 
Standard  Grades  for  Virginia  fire-cured 

"  tobacco,  U.S.  type  21,  pursuant  to  the 
authority  contained  in  the  Tobacco 
Inspection  Act  (49  Stat.  731;  7  U.S.C.,  511 

,  et  seq.). 


Changes  in  cultural  practices  in  the 
Virginia  fire-cured  tobacco  industry 
which  have  intensified  during  the  last  3 
years  have  made  it  necessary  to  modify 
certain  standard  grades;  delete  one 
grade;  and  add  two  new  grades.  The 
proposed  modifications  are  aimed  at 
resolving  or  minimizing  these  problem 
areas,  where  appropriate,  by  reducing 
the  amount  of  injury  tolerance  in  certain 
grades  if  Virginia  fire-cured  tocacco. 
The  proposal  would  also  delete  a  grade 
which  does  not  adequately  describe  the 
full  range  of  body  and  color  and 
substitute  two  new  grades  to  more 
accurately  describe  body  and  color  in 
that  particular  group  of  grades.  The 
proposed  modifications  are  aimed  at 
providing  the  most  accurate  definitions 
andf^ade  determinations  fbr  the 
Virginia  fire-cured  tobacco  brought  to 
market. 

Tnis  proposal  would:  (1)  modify 
deflations  to  clarify  terminology  related 
to  gmde determinations;  (2)  rephrase 
rules  to  govern  and  facilitate  grade 
applications;  (3)  modify  certain 
percentage  factors  to  reduce  tolerances 
to  more  accurately  describe  the  product 
of  today's  cultural  practices;  (4)  delete 
grade  NlG;  and  (5)  add  grades  NlGL 
and  NlGD  in  an  effort  to  more 
accurately  describe  tobacco  as  it  is 
presently  prepared  for  market. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  this 
proposal  may  file  the  same  in  duplicate 
with  the  Hearing  Clerk,  USDA.  Room 
1077,  South  Building,  Washington,  D.C. 
20250,  not  later  than  June  6, 1980. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  proposal  is  as  fellows:  In  Subpart 
C  of  Part  29,  delete  SS  2259,  2409,  2410, 
2440,  2461,  and  2481  and'substitute 
therefor  the  following:  

Subpart  C— Standards 

Official  Standard  Grades  for  Virginia 
Fire-Cured  Tobacco  (U.S.  Type  21) 

Definitions 

§29.2259    Color  symbols.  ^^- 

As  applied  to  this  type,  color  symbols 
are:  L-light  brown.  F-medium  brown.  D- 
dark  brown,  M-mixed  or  variegated,  G- 
green,  GL-light  green,  and  GD-dark 
green. 


Rules  r ' 

§29J2409    Rule  Ik. 

Any  lot  of  tobiacco  containing  20 
percent  or  more  of  green  leaves  or  any 
;  lot  which  is  not  crude  but  contains  20 
percent  or  more  of  green  and  crude 
combined  shall  be  designated  by  the 
color  symbols  "G",  "GL",  or  "CD". 

§29.2410    Rule  19. 

Crude  leaves  shall  not  be  included  in 
any  grade  of  any  color  except  green, 
light  green,  or  dark  green.  Any  lot 
containing  20  percent  or  more  of  crude 
leaves  shall  be  designated  nondescript. 

Grades 

§29.2440    (N  group). 

Extremely  common  tobacco  which   ' 
does  not  meet  the  minimum 
specif icatiohs  or  which  exceeds  the 
tolerance  of  the  lowest  grade  of  any 
other  group  except  scrap. 

U.S.  Grades  and  Grade  Name  and 
Specifications 

NIL — First  quality  light  colored 
nondescript,  thin  to  medium  body  and 
50  percent  injury  tolerance 

NlD— First  quadity  dark  colored 
nondescript  medium  to  heavy  body 
and  50  pecent  injury  tolerance 

NlGL — First  quality  light  colored  crude 
green  nondescript,  thin  fo  medium 
body  and  50  percent  crude  leaves  or 
injury  tolerance 

NlGD— First  quality  dark  colored  crude 
green  nondescript,  medium  to  heavy 
body  and  50  percent  crude  ' 
injury  tolerance^ 

N2 — Substandard  Nondescript- 
Nondescript  of  any  group  or  color; 
over  50  percent  crude  leaves  or  injury 
tolerance 


m  10  neavy 
le  leaves  oi 

rinf —         \ 


Sununary  of  Standard  Grades 
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§  29.2461    Summary  of  standard  grades. 

4  Grades  of  Wrappers:  AlF.  A2F.  AlD. 
A2D  ,'i 

16  Grades  of  Heavy  Leaf:  BlF,  B2F,  B3F, 
B4F,  B5F,  BID,  B2D,  B3D,  B4D,  BSD. 
B3M.  B4M,  B5M.  B3G.  B4G.  B5G; 

20  Grades  of  ThiaLeaf:  ClL,  C2L,  ^L. 
C4L.  C5L.  ClF,  C2F,  C3F.  C4F.  C5F,       , 

J     C2D.  C3D.  C4D.  C5D.  C3M.  C4M,  C5M. 
"    C3G,  C4G.  C5G 

21  Grades  of  Lugs:  XlL.  X2L.  X3U  X4U 
X5L.  XlF,  X2F,  X3F,  X4F.  X5F.  XlD. 
X2D.  X3D.  X4D.  X5D.  X3M.  X4M. 
X5M.  X3G.  X4G.  X5F 

5  Grades  of  Nondescript:  NIL,  NlD. 
NlGL.  NlGD,  N2 
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1  Grade  of  Scrap:  S 

Special  factors  "U"  and  "W"  may  be 
applied  to  all  grades  Tobacco  not 
covered  by  the  standard  grades  is 
designated  "No-G". 


U.S.  Standahl  Sizes  ApplicabI* 


iili|i 


A1.A2, 

B1 \ 

B2 

B3.  84,  B5 . 
C1 -._ 


: 45.  46,  47 

45,  46.  47 

. 44.  45,  46.  47 

43.  44,  45.  46,  47 

— '. ^ 45, 48.  47 

44,  46.  46,  47 

_ 45 

■  No  tin  is  applied  to  Ihese  grades  i  totxacoo  is  under  size 


C2.  C3,  C4,  C6 

X3,X4.X5MandG> 


f 


45^ 


§29.2481,   Key  fo  standard  grademarks. 

Groups: 

A — Wrappers 

B — Heavy  Leaf 

C— Thin  Leaf 

X — Lugs 

N — Nondescript 

S — Scrap 

Qualities: 

1 — Choice 

2— Fine 

3— Good 

4— Fair 

5— Low 

Colors: 

L — Light  brown 

F: — Medium  brown 

D — Dark  brown  I  i 

M — Mixed  or  variegated      i 

G— Green  ' 

GL — Light  green 

GD — Dark  green 

Dated:  May  2, 1980. 
William  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. ;  \ 

|FR  Doc.  60-12826 Filed  5-6-60: 845  am]  . 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 
[Docket  No.  R-0290] 

International  Banking  Operations; 
AddKional  Investments  Under  General 
Consent  Procedures 

agency:  Board  of  Governors  of  the      * 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Board  of  Governors  of 
the  Federal  Reserve  System  proposes  to 
amend  provisions  of  Regulation  K 
governing  investments  by  member 
banks,  Edge  and  Agreement 
Corporations,  and  bank  holding 
compantes  ("investors").  Under  current 
regulations,  the  Board  has  granted  its 
general  consent  for  an  investor  to  make 


certainl  additional'investments  in  an 
organization  in  which  it  already  has  an 
investment.  The  amount  that  may  be 
invested  under  the  general  consent  is 
limited  to  a  percentage  of  the  investor's 
historical  cost  in  the  organization.  In 
response  to  many  inquiries  from  ^ 

banking  organizations,  the  proposed  rule 
would  clarify  certain  rights  of 
accumulation  under  the  provision.  It 
would  also  limit  the  amount  that  may  be 
invested  in  one  organization  to  10  per 
cent  of  the  investor's  capital  and 
surplus. 

i  DATE:  Comments  must  be  received  by 

\  June,  16, 1980. 

i  • 

I  ADDRESS:  Comments,  which  should  refer 
!  to  Docket  No.  R-0290.  may  be  mailed  to 
iTheodore  E.  Allison.  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  NW.,  VVashington,  DC  20551.  or 
Hielivered  to  Room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  also  be  inspected  at  Room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  S  261.6(a)  of  the  Boar^ 
Rules  regarding  Availability  of 
^nffirmation  (12  CFR  261.6(a)).      • 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  L.  Kadish.  Attorney.  Legal 
Division  (202-452-3428),  or  Henry  N. 
Schiffman,  Division  of  Ranking 
Supervision  and  Regulation  (202-452- 
2523).  Board  of  Governors  of  the  Federal 
Reserve  System. 

SUPPtEMENTARY  INFORMATION:  On  June 
14. 1979.  the  Board  revised  its  | 

regulations  governing  the  international 
operations  of  member  banks,  Edge  and 
Agreement  Corporations,  and  bank 
holding  companies  and  consolidated 
them  into  one  regulation.  Regulation  K. 
Section  211.5  of  Regulation  K  sets  forth 
the  kinds  of  investments  that  are 
permissible  for  U.S.  banking 
organizations  and  establishes 
procedures  by  which  such  investments 
may-be  made.  To  afford  U.S.  banking 
organizations  a  degree  of  flexibility  in 
managing  their  foreign  investments,  the* 
Board  granted  its  general  consent  [i.e., 
no  prior  notification  to  or  approval  of 
the  Board  required)  for  the  making  of 
limited  additional  investments  in 
organizations  in  which  the  investing 
banking  organization  already  has  an 
interest.  In  paragraph  (c)  (1)  (ii)  of  that  / 
section,  the  Board  grants  ita,^eneral 
consent  for  the  following:  ^^ 

Any  additional  investment  in  an 
organization  if:  *  *  *  (B)  the  additional 
amount  invested  does  not  in  any  calendar 
year  exceed  10  per  cent  of  the  investor's 
historical  cost  plus  dividends  for  that  year. 
The  amount  that  may  be  invested  under  this 
provision  of  the  general  consent  may,  if  not 
exercised,  be  carried  forward  and 


accumulated  for  up  to  £ve  comecutive 
years  *  *  *.  J        T      ,^   . 

Tlie  Board  proposes  to  clarify  this 
provision  by  first  defining  historical 
cost.  The  proposed  amendment  would 
also  clarify  the  existing  rule  by^ 
providing  that  both  the  direct  and 
indirect  historical  cost  of  an  investor  in 
an  olrganization  ipust  be  considered  in 
calculating  the  amount  that  may  be 
invested  under  this  section;  i.e.,  an 
investor's  historical  cost  in  an 
organization  consists  of  the  cost  of  any 
direct  investment  in  the  organization 
plus  the  cost  of  any  investment  in  the 
organization  by  a  subsidiary  of  the 
investor.  The  proposed  rule  also  would 
amend  this  section  to  clarify  that  an 
investor  may  reinvest  cash  dividends 
only  in  the  year  in  which  they  are 
received,  llie  right  to  reinvest  dividends 
received  would  continue  to  be  ; 

nonciiinulative  under  the  proposed 
amendment 

The  proposed  rule  would  generally 
permit  an  investor  to  make-additional 
investments  in  an  amount  not  exceeding 
the  sum  of  50  per  cent  of  historical  cost 
plus  cash  dividends  received  during  the 
year  less  any  amounts  that  it  has 
invested  in  tiie  organization  (including 
dividends  reinvested)  during  the 
previous  four  calendar  years.  In 
calculating  the  additional  amount  that 
an  investor  nay  invest  in  an 
organization  in  any  year,  all  amounts 
invested  by  the  investor  in  the 
organization  during  a  year  must  be 
considered,  regardless  of  whether 
invested  pursuant  to  general  consent, 
prior  notification,  or  specific  consent 
procedures.  Finally,  the  Board  proposes 
to  amend  S  21T.5(c](l3(ii)  by  establishing 
a  limit  qn  the  amount  that  may  be 
invested  under  this  provision  of  the 
general  consent  procedures.  An     / 
additional  investment  cduI{H»)t  be 
made  under  general  coi^sent  ii  the 
amoimt  of  the  additional  investment 
were  to  exceed  10  per  cent  of  this 
investor's  capital  and  surplus,  such  an 
investment  would  have  to  be  ma'ttey 
under  specific  consent  procedures. 

Pursuant  to  its  authority  under 
sections  25  and  25(a)  of  the  Federal 
Reserve  Act  (12  U.S.C.  601.  615)  and 
section  4(c)(13)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(13)).  the 
Board  proposes  to  amend  12  CFR 
211.6(cjtl)(ii)  to  read  as  follows: 

§  21 1.5    Investments  in  other 
organizations 

*        •        *        •        • 

[c\  Investment  Procedures.  *  *  * 
(1)  General  consent.  The  Board  grants 
its  general  consent  for  tKe  following: 
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(ii)  any  additional  investment  in  an 
organization  in  any  calendar  year  so  long  as 
(A)  the  investment  does  not  cause  the 
tRrganizalion  to  be  a  direct  or  indirect 
.suhsidiar)'  or  joint  venture  of  the  investor:  (BJ 
the  total  amount  invested  in  that  calendar 
year  does  not  exceed  10  per  cent  of  the 
investor's,  capital  and  surplus:  and.  (C)  the 
total 'amount  invested  in  that  calendar  year 
docs  not  exceed  cash  dividends  received  in 
thHt  year  plus  the  greater  of  (/J  10  per  cent  of 
,  the  investor's  direct  and  indirect  historical 
cost  *  in  such  organization,  or  [2]  50  per  cent 
of  the  investor's  direct  and  indirect  historical 
cost  irv  that  organization  less  any  amounts 
invested  in  that  organization  during  the  ^ 

prev  ious  four  calendar  years:  or 
«         *'        *         •         * 

By  order  df  tie  Board  of  Governors.  April 
j30.  1980. 

Theodore  E.  Allison,  i 

Secretary  of  the  Board. 

.  |FK  One  aO-14071  Filed  S-«-aO:  8^45  afflt 
BILLING  CODE  6710-0 1-M 


12  CFR  Parts  211,  225 
Reg.  K;  Docket  No.  R0291] 

Nonbanking  Activities  of  Foreign  Bank 
Holding  Companies  and  Foreign  Banks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rule. 

SUMMARY:  Foreign  banks  that  have 
branches,  agencies.  Or  commercial 
lending  company  subsidiaries  in  the 
U.S..  companies  controlling  such  foreign 
banks,  and  foreign  companies  that  have 
bank  subsidiaries  in  the  U.S.  are  subject 
to  the  nonbanking  prohibitions  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1841  et  seq.).  That  Act  also  affords 
exemptions  from  the  nonbanking 
prohibitions  for  qualifying  foreign 
organizations.  The  regulation  proposed 
•for  comment  implements  and  interprets 
those  exemptions  by  describing  the 
types  of  foreign  organizations  that  are 
eligible  to  use  the  exemptions  and  the 
ty^es  of  nonbanking  activities  and 
investments  that  are  permissible. 
DATE:  Comments  must  be  feceived  by 
June  30.  1980. 

ADDRESS:  Comments,  whidh  should  refer 
to  Docket  No.  R-0291,  may  be  mailed  to 


'The  "historical  cost"  of  an  investment  consists 
of  the  actual  amounts  paid  for  shares  or  otlierwise 
contributed  to  the  capital  accounts,  as  measured  in 
dollars  at  the  exchange  rate  in  effect  at  the  time 
each  investment  was  iqade.  it  does  not  include 
subordinated  debt  or  unpaid  commitments  to  invest 
even  though  these  may  he  considered  investments 
for  other  purposes  of  this  Part.  For  investments 
acquired  indirectly  as  a  result  of  the  acquisition  of  a 
subsidiary,  the  historical  cost  to  the  investor  is 
measured  as  of  the  date  of  acquisition:  at  the  net 
assets  value  of  the  equity  interest  in  the  case  of 
subsidiaries  and  joint  ventures,  and  by  the  book 
carrying  value  in  the  case  of  portfolio  investments. 


Theodore  E.  Allison.  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC.  20551. 
or  delivered  to  Room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Comrnents 
received  may  be  inspected  at  Room  B- 
1122  between  8:45  am.  and  5:15  p.m., 
except  as  provided^  section  261.B(a)  of 
the^  Board's  Rules  Regarding  Availability 
of  Information  (12  CFR  261.6(a)). 
FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  R.  Dahl.  Associate  Director 
(202/452-2726),  Division  of  Banking 
Supervision  and  Regulation:  C.  Keefe 
Hurley,  Jr.,  Senior  Counsel  (202/452- 
3269).  or  Kathleen  M.  O'Day.  Attorney 
(202/452-3786),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System. 

SUPPLEMENTARY  INFORMA-HON:  Section 
8(a)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3101  et  seq.)  ( "IBA") 
provides  that  a  foreign  bank  that  does 
business  in  the  United  States  through  a 
4)ranch,  agency  or  commercial  lending 
company  shall  be  subject  to  the 
provisions  of  the  Bank  Holding 
Company  Act  ("BHCA")  in  the  sapie 
manner  and  to  the  same  extent  a^  a 
bank  holding  company.  Companies  that  . 
own  such  foreign  banks  are  also  subject 
to  the  provisions  of  the  BHCA.  Foreign 
banks  and  companies  that  control  U.S. 
banks  are  "bank  holding  companies" 
and.  therefore,  subject  to  the 
nonbanking  prohibitions  of  the  BHCA. 

Sections  4(c)(9)  and  2(h)  of  the  BHCA 
afford  foreign  institutions  certain 
exemptions  from  those  prohibitions 
subject  to  regulation  by  the  Board. 
These  exemptions  are  intended  to  limit 
the  extraterritorial  impact  of  the 
prohibitions  on  the  nonbanking  business 
of  foreign  organizations.  Section  4(c)(9) 
authorizes  the  Board  to  exempt  by 
regulation  or  order  nonbanking 
activities  of  foreign  organizations  the 
greater  part  of  whose  business  is  outside 
the  U.S.  where  the  Board  determines 
that  the  exemption  is  not  substantially 
at  variance  with  the  purposes  of  the 
BHCA  and  is  in  the  public  interest.     ' 
Section  225.4(g)  of  Regulation  Y  (12  CFR 
225.4(g))  implements  section  4(c)(9). 
Section  2(h)  permits  a  foreign 
organization  that  is  principally  engaged 
in  the  banking  business  outside  the  U.S. 
to  acquire  and  hold  shares  of  foreign 
nonbanking  companies,  and  directly  to 
engage  in  nonbanking  activities  in  the 
United  States. 

There  is  considerable  overlap 
between  the  exemptions  afforded  under 
sections  2(h)  and  4(c)(9).  For  example, 
both  permit  a  foreign  organization  to 
engage  in  any  type  of  nonbanking 
activity  abroad,  yet.  there  are  essential 


differences  between  the  two.  Section 
4(c)(9)  depends  upon  the  Board  for  its 
implementation  both  as  to  the  kinds  of 
organizations  that  qualify  for  the 
exemption  and  the  types  of  nonbanking 
activities  exempted.  The  Board  has 
broad  discretionary  power  under  that 
section.  Section  2(h).  on  the  other  hand, 
is  self-implementing,  but  requires  Board 
regulation  for  clarification  and 
interpretation.  By  its  terms  it  applies 
only  to  foreign  institutions  "principally 
engaged  in  the  banking  business  outside 
the  United  States." 
Under  the  Board's  proposals: 

1.  Foreign  organizations  in  order  to 
qualify  for  either  exemption  would  be 
required  to  be  principaUy  engaged  in  the 
banking  business  outside  the  United 
States  [i.e.,  more  than  half  of  their 
business  must  be  banking  and  more 
than  half  of  their  banking  business  must 
be  outside  the  United  States).! 

2.  Foreign  organizations  that  fail  to 
qualify  for  two  consecutive  years  would 
no  longer  be  entitled  to  the  exemptions. 

3.  Foreign  organizations  that  do  not 
qualify  under  the  proposed  numerical 
criteria  would  have  an  opportunity  to 
petition  the  Board  for  specific 
determinations  as  to  eligibility  for  the 
exemptions. 

4.  Permissible  nonbanking  activities  in 
the  U.S.  would  be  determined  by 
reference  to  the  four-digit 
"establishment"  category  of  the 
Standard  Industrial  Classificaiton  (iSIC). 

5.  Activities  in  the  United  States  that 
are  included  in  Division  H  of  the  SIC 
(Finance,  Insurance  and  Real  Estate) 
could  only  be  engaged  in  with  specific 
Board  approval  under  sections  4(c)(8)  or 
4(c)(9)  of  the  BHCA. 

The  Board  has  attempted  to  resolve 
issues  in  connection  with  these  two 
exemptions  in  a  manner  consistent  with 
the  purposes  of  the  statutes  and  their 
legislative  histories.  There  follows  a 
discussion  of  these  issues  and  the 
Board's  proposed  respooses: 

Qualifying  foreign  organizations. 
Because  many  foreign  banks  engage  in 
nonbanking  activities  abroad  that  would 
not  be  permissible  for  U.S.  bank  holding 
companies,  the  failure  of  a  foreign 
institution  to  qualify  for  the  exemptions 
'of  sections  2(h)  and  4(c)(9)  would 
present  it  with  the  choice  of  either 
foregoing  doing  a  banking  business  in      •' 
the  U.S.  or  conforming  its  worldwide 
activities  to  the  standards  that  apply  to 
domestic  bank  holding  companies. 

In  April  1979,  the  Board  proposed  to 
change  the  definition  of  "foreign  bank 
holding  company"  in  S  225.4(g)  of 
Regulation  Y  to  ensure  that         \ 
organizations  that  qualify  for  the 
exemption  afforded  by  section  4(c)(9),  in 
addition  to  being  foreign,  are  principally 
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engaged  in  banking  outside  the  U.S.  (44 
FR  24,864).  The  proposal  reflected  the 
Board's  policy  that  only  foreign 
organizations  with  considerable  banking 
experience  should  be  permitted  to 
acquire  U.S.  banks.  That  proposal,  on 
which  no  final  action  was  taken,  is 
subsumed  in  the  current  proposals. 

It  continues  to  be  the  Board's  view 
that  a  foreign  organization  that  controls 
a  domestic  bank  should  be  principally 
engaged  in  banking  abroad  to  ensure 
that  it  is  a  source  of  financial  and 
managerial  strength  to  the  subsidiary 
bank.  Moreover,  it  is  the  Board's  view 
that  a  foreign  organization  that  engages 
in  the  banking  business  in  the  United 
States  through  a  branch,  agency,  or 
commercial  lending  company  should 
also  be  predominantly  a  banking  ■ 
organizatidn.  Thus,  the  Board  is 
proposing  that  the  statutory  requirement 
of  section  2(h),  that  an  organization  be 
principally  engage'd  in  banking  outside 
the  United  States,  also  be  used  for  the 
exemptions  afforded  by  section  4(c)(9). 
Foreign  bank  holding  companies  and 
foreign  banks  with  branches  and 
agencies  in  the  U.S.  would  receive 
comparable  treatment  under  the. 
exemptions. 

The  Board's  proposed  redefinition  of 
"foreign  bank  holding  company" 
included  the  term  "principally  engaged 
in  the  banking  business  outside  the 
United  States."  Several  commenters  on 
that  proposal  pointed  out  that  the  term 
is  susceptible  to  several  meanings.  It  is 
the  Board's  view  that  the  most 
reasonable  interpretation  of  the  term 
and  that  most  consistent  with 
Congressional  intent  is  that  which 
would  include  only  foreign 
organizations  for  which  more  thaniialf 
of  their  activities  worldwide  are  banking 
and  more  than  half  of  their  banking 
activities  are  located  outside  the  United 
States. 

Definition  of  "Banking  Business" 

Under  the  IBA,  a  foreign  bank  with  a 
U.S.  branch  or  agency  is  subject  to  the  i 
nonbanking  prohibitions  of  the  BHCA.  i 
"Foreign  baiA"  is  defined  in  section 
1(b)(7)  of  the  IBA  as  including,  in 
addition  to  companies  that  engage  in  the 
business  of  banking,  "foreign 
commercial  banks,  foreign  merchant 
banks  and  other  foreign  institutions  that 
engage  in  banking  activities  usual  in 
connection  with  the  business  of  banking 
in  the  countries  where  such  foreign 
institutions  are  organized. "  (Emphasis 
added.)  This  expansive  definition  brings 
within  the  scope  of  the  BHCA  foreign 
institutions  on  the  basfe  of  banking 
activities  that  are  usual  in  the 
institution's  home  country.  It  would 
appear  that  the  objective  of  ensuring , 


that  a  foreign  organization  that  does  a 
U.S.  banking  business  is  a  source  of 
financial  and  managerial  strength  td   ^ 
those  banking  operations  can  be 
accomplished  by  a  test  that  is  broader 
than  commercial  banking  in  the  U.S. 
cbntext.  The  Board  proposes  to  treat  as 
"banking"  the  activities  in  S  211.5(d)  of 
Regulation^  (12  CFR  211,5(d))  that  have 
been  determined  to  be  usual  in 
connection  with  banking  or  financial 
operations  abroad. 

Measurement  of  banking  business. 
Under  the  proposed  criteria,  a  foreign 
institution  must  meet  two  tests  in  order 
to  qualify  for  nonbanking  exemptions. 
First,  more  than  half  of  its  worldwide 
business  mustbe  banking;  and  second, 
more  than  h vof  its  banking  business 
must  be  outsi9  the  U.S.  The  first  test 
involves  a  measurement  of  banking 
versus  nonbanking  business;  the  second, 
foreign  banking  versus  U.S.  banking. 

Measurement  of  banking  and 
nonbanking  business  poses  problems 
primarily  because  under  most 
accounting  conventions  consohdation 
occurs  at  ownership  levels  above  50  per 
cent,  while  control  is  assumed  at  25  per 
cent  levels  of  ownership  under  the 
BHCA.  The  proposed  regulation  would 
address  these  problems  by  using  as  a 
measurement  total  assets  or  total 
revenues,  leaving  it  to  the  foreign 
organizatiori  to  choose  the  level  of 
ownership  (25  or  50  per  cent)  at  which 
consolidation  or  combining  will  take 
place. 

"Measurement  of  foreign  versus  U.S, 
banking  presents  fewer  problems  once  it 
is  deterfcined  which  activities  will  be 
considered  banking.  The  Board  proposes 
that  a  foreign  organization  be  required 
to  meet  this  test  on  the  basis  of  more 
than  half  of  its  banking  assets  being 
located  or  banking  revenues  being 
derived  outside  the  U.S.  It  is  also 
proposed  that  all  of  the  assets  ancf, 
revenues  of  a  U.S.  subsidiary  bank,    ■ 
branch,  or  agencylje  counted  as  U.S., 
regardless  of  whether  the  assets  or 
revenues  are  booked  at  foreign  offices  of 
the  U.S.  bank  or  received  from  or  belong 
to  foreign  residents. 

Change  in  statu^.  In  its  proposal  to 
revise  the  definition  of  "foreign  bqnk 
holding  company."  the  Board  invited 
comment  on  the  question  of  whether  the 
test  should  be  applied  only  at  the  time  of 
an  application  to  form  a  bank  holding 
company  or  continuously  thereafter. 
Comments  on  this  issue  were  divided.  It 
was  pointed  out  that  under  the  tests  _ 
proposed,  uncontrollable  events  such  as 
exchange  rate  fluctuations  could  result 
in  temporary  disqualification  of  some 
organizations. 

The  Board  proposes  that  an 
organization  that  fails  to  qualify«for  two 


consecutive  years,  as  xeflected  in  its 
,  annuenl  report  filed  with  the  Board,  lose 
-  its  eligibility  for  the  exemptions.  Such 
an  organization  could  apply  for  a 
specific  determination  as  discussed, 
belovv.  Activities  and  investments 
undertaken  while  a  foreign  organization 
qualified  for  the  exemptions  could  be 
retained  after  the  loss  of  qualified 
status.  However,  activities  or  ' 

investments  undertaken  after  the  end  of 
the  fu-st  fiscal  year  in  which  the 
organization  did  hot  meet  the  criteria 
would  not  be  grandfathered.  Such  an; 
organization  wotdd,  in  efifect,  be  on 
notice  of  the  possible  loss  of  qualified 
status, 

Other  foreign  organizations — Most 
foreign  institutions  currently  conducting 
a  banking  business  in  the  U.S.  would 
qualify  imder  the  recommended 
defintion  of  "principally  engaged  in  the 
banking  business  outside  the  United 
States."  In  addition,  most  foreign 
organizations  with  tiered  structures 
would  qualify  since  the  test  would  be 
applied  on  a  consolidated  basis. 

There  are,  however,  instances  where 
large  reputable  foreign  banks  owned  by 
industrial  groups  would  fail  to  qualify 
under  the  recommended  test  even  on  a 
consolidated  basis.  Some  of  these  ' 
'  institutions  :may  have  the  financial 
history,  condition  and  banking 
experience  to  enable  them  to  operate  on 
a  safe  and  sound  basis  in  the  U.S. 
banking  market.  Strict  application  of  the 
"principally  engaged"  test  would  force 
the  parents  of  such  foerign  banks  to 
either  forego  doing  a  banking  busiifess 
in  the  U.S.  or  divest  their  nonbanking 
(foreign  as  well  as  U.S.)  interests. 

The  Board  has  the  authority  under 
section  4(c)(9)  to  grant  exemptions  on  a 
case-by-case  basis  to  foreign 
organizations  where  the  Board 
determines  that  under  the  circumstances 
the  exempdon  would  not  be         r 
substantially  at  variance  with  the 
purposes  of^the  Act  and  would  be  in  the 
public  interest.  The^oard  would 

exercise  this  authority  where 

application  of  the  qualifying  tests  would  , 
prevent  sound  and  reputable  foreign         i 
banlfs  from  doing  business  in  the  U.S. 
The  Board  proposes  to  permit  these 
organizations  to  apply  for  exemption 
fi-om  the  nonbanking  prohibitions  of  the 
BHCA.  The  Board  would  examine  the 
particular  facts  and  circumstances  of 
each  case  to  determine  if  grantftjg  the 
exemption  were  appropriate  under 
section  4(c)(9).  If  the  Board  were  to 
determine  that  a  potential  for  abuse 
exists,  the  Board  could  deny  the 
exemption  or  approve  the  application  ' 
conditioned  in  a  manner  to  prevent  the 
occurrence  of  such  abuses. 
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Nonbanking  activities  in  the  United 
States — Section  2(h)  permits  a  foreign 
organization  to  engage  in  activities  in 
the  U.S.  through  a  foreign  nonbanking 
company  where  the  U.S.  activities  are  in 
the  same  general  line  of  business  or  in  a 
business  related  to  that  of  the  foreign 
nonbanking  company.  The  foreign 
cdhipany  must  be  principally  engaged  in 
business  outride  the  U.S.  and  the 
exemption  may  not  be  used  to  engage  in 
the  securities  business  in  the  U.S. 
Banking  and  financial  activities  and 
activities  permissible  under  section 
4(c)(8)  of  the  BHCA  may  only  be 
engaged  in  with  the  Board's  approval. 
It  is  clear  horn  the  legislative  history 
of  the  ISA  that  Congress  intended  the 
Board  to  use  the  Standard  Industrial 
Classification  system  for  determining 
the  comparability  of  U.S.  and  foreign 
nonbanking  activities.  While  the  SIC 
system  categories  are  not  precise,  they 
°  do  appear  to  afford  a  reasonable  basis 
for  compaKo^activities.  Because  it 
conforms  (o  Congressional  intent,  and 
due'to  the  complexity  and  burden  of 
devising  an  alternative  classification 
system,  the  Board  proposes  that  the  SIC 
be  used  as  the  standard  by  which  U.S. 
activities  of  exempt  foreign 
organizations  are  measured.  The  Board 
invites  comments  on  the  feasibility  of 
using^e  SIC  for  determining  whether 
U.S.  and  foreign  nonbanking  activities 
are  in  the  same  general  lines  of 
business. 

Section  2(H)(2)(1)(B)  states  that  an 
exempt  foreign  company: 

may  engage  in  the  United  States  in  any 
banking  or  financial  operations  or  types  of 
activities  permitted  under  section  4(c)(8)  or  in 
any  order  or  regulation  issued  by  the  Board 
under  such  section  onJy  with  the  Board's 
prior  approval  under  that  section  (emphasis 
added) 

The  legislative  history  of  that  provision 
indicates  that  its  purpose  was  to 
preserve  competitive  equality  with 
domestic  organizations  by  limiting  the 
banking  and  rinancially  related 
activities  that  a  foreign  institution  could 
conduct  under  that  exemption,  and  not 
to  inhibit  investments  by  commercial 
and  industrial  companies  that  have  i 
foreign  bank  in  their  ownership 
structures. 

It  is  proposed  that  banking  or 
financial  operations  in  thb  U.S.  only  be 
permitted  where  such  are  permissible 
under  section  4(c)(8)  of  the  BHCA^r 
upon  application  under  section  4(c)(9). 
Division.  H  (Finance,  Insurance;  and  Real 
Estate)  of  the  SIC  would  be  used  to 
determine  which  activities  are  "banking 
or  financial."  In  addition  to  comments 
on  this  general  approach  to  the  issue, 
specific  comments  are  invited  as  to  any 


activities  v^UMfi  Division  H  that  should 
not  be  treated  as  banking  or  Hnaticial 
operations. 

Section  8  of  the  IfiA  permanently 
grandfathered  nonbanking  activities  of 
foreign  banks  that  were  commenced  or 
applied  for  prior  to  July  26. 1978. 
Commenters  on  the  proposed  >■ 
regulations  may  wish  to  take  the 
opportunity  to  comment  on  any 
interpretive  issues  with  respect  to  the 
grandfather  provisions  of  the  IBA. 

Pursuant  to  its  authority  under  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seq.)  and  the  Bank 
Holding  Company  Act  (12  U.S.C.  1841  ei 
seq.),  the  Board  proposes  to  amend 
Regulation  Y  (12  CFR  Part  225)  and 
Regulation  K  (12  CFR  Part  211)  as 
follows: 

PART  225— BANK  HOLDING 
COMPANIES 

1.  Section  225.4(g)  of  Regulation  Y 
would  be  revised  to  read  as  follows: 

§  225.4    Nonbanking  activities. 

*        •        *        •        * 

(g)  Foreign  banks  and  foreign  bank 
holding  companies.  In  addition  to  the 
exceptions  afforded  by  this  Part,  foreign 
banks  and  foreign  bank  holding 
companies  may  engage  in  activities  and 
make  investments  under  Part  211 
(Regulation  K). 

PART  211-CORPORAT10NS 
ENGAGED  IN  FOREIGN  BANKING  AND 
FINANCING  UNDER  THE  FEDERAL 
RESERVE  ACT 

2.  Regulation  K  would  he  amended  by 
designating  sections  211.1  through  211.7 
as  Subpart  A.  Section  211.1(b)  sf 
Regulation  K  would  be  revised  to  read 
as  follows: 

§§211.1-211.7    [R*cl«signated  as  Subpart 
A] 

Subpart  A 

§211.1    Authority,  purpose  and  scope. 

*****  .  r         . 

(b)  Purpose  and  scope.  This  Part  is  in 
furtherance  of  the  purposes  of  the  FRA, 
the  BHCA,  and  the  IBA.  It  applies  to 
corporations  organized  under  section 
25(a)  of  the  FRA  (12  U.S.C.  611-631). 
"Edge  Corporations";  to  corporations 
having  an  agreement  or  undertaking 
with  the  Board  under  section  25  of  the 
FRA  (12  U.S.C.  601-604(a)),  "Agreement 
Corporations";  to  member  banks  with 
respect  to  their  foreign  br^ches  and 
investments  in  foreign  banks  under 
section  25  of  the  FRA  (12  U.S.C.  601- 


604(a));  '  and  to  bank  holding 
companies  with  respect  to  the  [ 

exemption  from  the  nonbanking         ]'' 
prohibitions  of  the  BHCA  afforded  by 
section  4(c)(13)  of  the  BHCA  (12  U.S.C. 
1843(c)(13));  to  foreign  banks  with 
respect  to  the  limitations  on  interstate 
baiiking  under  section  5  of  the  IBA  (12 
U.S.C.  3103);  and  to  foreign  banks  and 
foreign  bank  holding  companies  with 
respect  to  the  exemptions  from  the         j 
nonbanking  prohibitions  of  the  BHCA    [ 
and  the  IBA  afforded  by  sections  2(h}  , ' 
and  4(c)(9)  of  the  BHCA  (12  U.S.C. 
1841(h)  and  1843(c)(9)). 

3.  Regulation  K  would  be  amended  by 
adding  a  Subpart  B.*  Within  Subpart  B, 
a  new  section.  211.23,  woul4.be  added 
as  follows: 

Subpart  B 

}  21 1.23    Nonbanking  activities  of  foreign 
banking  organizations. 

(a)  Definitions.  The  definitions  of 
section  211.2  apply  to  this  subsection 
subject  to  the  following: 

(1)  "Directly  or  indirectly"  when  used 
in  reference  to  activities  or  investntents 
of  a  foreign  banking  organization  means 
activities  or  investments  of  the  foreign 
banking  organization  or  of  any 
subsidiary  of  the  foreign  banking 
organization. 

(2)  "Foreign  banking  organization" 
means  a  foreign  bank  that  operates  a 
branch,  agency  or  commercial  lending 
company  subsidiary  in  the  United 
States;  a  foreign  bank  that  controls  a 
bank  in  the  United  States;  and  a 
company  of  which  such  foreign  bank  is 
a  subsidiary.  ^ 

(3)  "Subsidiary"  means  an 
organization  more  than  25  percent  of  th^ 
voting  stock  of  which  is  held  directly  or 
indirectly  by  a  foreign  banking 
organization  or  which  is  otherwise 
controlled  or  capable  of  being  controlled 
by  a  foreign  banking  organization. 

(b)  Qualifying  foreign  banking 
organizations.  To  qualify  for  the 
exemptions  afforded  by  this  section  a 
foreign  banking  organization,  unless 
specifically  made  eligible  for  the 
exemptions  by  the  Board,  shall  meet  the 
folowing  requirements: 

(1)  More  than  50  percent  of  its  total 
assets  shall  be  banking  assets  or  more 
than  50  percent  of  its  total  revenues  ' 
shall  be  derived  from  the  banking 
business;  and 


'Section  25  of  the  FRA,  which  refers  to  national 
banl(ing  associations,  also  applies  to  State  meml>er 
banks  of  the  Federal  Reserve  Systenrby  virtue  of 
section  9  of  the  FRA  (12  U.S.C.  321). 

'  Also  included  within  new  Subpart  B  will  be 
regulations  concerning  interstate  tianliing 
operations  of  foreign  banks  and  t>ank  holding 
companies,  designated  as  section  211.22.  (See  44 
F.R.  62902) 


\ 
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\  [i]  more  than  50  per  cent  of  its  total 
bankihg  assets  shall  be  located  outside 
the  United  States  or  more  than  50  per 
cent  of  total  banking  revenues  derived 
,    from  Outside  the  United  States.  AH 
assets  and  revenues  of  a  United  States 
subsidiary  bank,  branch,  agency,  or      ^ 
commercial  lending  company  shall  not 
be  considered  as  "outside  the  United 
States." 

(c)  Determing  assets  and  revenues.  (1) 
For  purposes  of  paragraph  (b)  of  this 
section,  the  total  assets  and  revenues  of 
an  organization  shall  be  determined  on 
a  consolidated  or  combined  basis. 
Assets  and  revenues  of  companies  in 
which  the  foreign  organization  owns  50 
per  cent  or  more  of  the  voting  shares 
shall  be  included  when  determining 
total  assets  or  revenues.  The  foreign 
organization  may  include  assets  or 
revenues  of  companies  in  which  it  owns 
25  per  cent  or  more  of  the  voting  shares 
if  all  such  companies  within  the 
organization  are  included; 

(2)  Assets  or  revenues  that  involve 
activities  listed  in  §  211.5(d)  shall  be 
considered  banking  assets  or  banking 
revenues  when  conducted  within  the 
foreign  banking  organization  by  a 
foreign  bank  or  its  subsidiaries. 

(d)  Loan  of  eligibility  for  exemptions. 
A  foreign  organization  that  qualified 
under -paragraph  (b)  of  this  section  shall 
cease  to  be  eligible  for  the  exemptions 
of  this  section  if  it  fails  to  meet  the  test 
of  paragraph  (b)  for  two  consecutive 
years  as  reflected  in  its  Aimual  Reports 
(F.R.  Y-7)  filed  with  the  Board.  A  foreign 
organization  that  ceases  to  be  eligible 
for  the  exemptions  may  continue  to 
engage  in  activities  or  retain 
investments  commenced  or  acquired 
prior  to  the  end  of  the  first  fiscal  year  for 
which  its  Aimual  Report  reflects 
nonconformance  with  paragraph  (b)  of 
this  section.  Activities  commenced  or ; 
investments  made  after  that  date  may? 
continue  to  be  engaged  in  or  held  only 
with  the  consent  of  the  Board  imder 
paragraph  (e)  of  this  section. 

(e)  Specific  determination  of 
eligibility  for  nonqualifying  foreign 
banking  organizations.  A  foreign 
organization  that  does  not  otherwise 
qualify  for  the  exemptions  afforded  by 
this  section,  including  organizations  that 
cease  to  be  eligible  for  the  exemptions, 
may  apply  to  the  Board  for  a  specific 
determinaiton  of  eligibility  for  the 
exemptions.  In  determining  whether    . 
eligibility  for  the  exemptions  would  be 
consistent  with  tfie  purposes  of  the 
BHCA  and  in  the  public  interest,  the 
Board  shall  consider  the  history  and  the 
financial  and  managerial  resources  of 
the  orgahization,  the  amount,  type  and 
location  of  its  nonbanking  activities,  and 
whether  eligibility  of  the  foreign 


organization  would  result  in  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.  Such 
determination  shall  be  subject  to  any 
conditions  and  limitation?  imposed  by 
the  Board. 

(f)  Permissible  activities  and 
.investments.  A  foreign  organization  that 
qualifies  under  paragraph  (b)  may:  • 

(1)  Engage  in  activities  of  any  kind 
outside  the  United  States; 

(2)  Engage  directly  in  activities  in  the 
United  States  that  are  incidental  to  its 
activities  outside  the  United  States; 

(3)  Own  or  control  voting  shares  of 
any  company  that  is  not  engaged,     . 
directly  or  indirectly,  in  any  activities  in 
the  United  States  except  as  shall  be 
incidental  to  the  international  or  foreign 
business  of  such  company; 

(4)  With  the  prior  specific  consent  of  ' 
the  Board,  own  or  control  (i)  voting 
shares  of  a  commercial  lending 
company;  or  (ii)  25  per  cent  or  more  of 
the  voting  shares  of  another  foreign' 
banking  organization; 

(5)  Own  qr  control  voting  shares  of 
any  company  in  a  fiduciary  capacity 
under  circumstances  that  would  entitle " 
such  shareholding  to  an  exemption 
under  section  4(c)(4)  of  the  BHCA  if  the 
shares  were  held  or  acquired  by  a  bank?' 

(6)  Subject  to  the  following 
limitations,  own  or  control  voting  shares 
of  a  foreign  company  that  is  engaged 
directly  or  indirectly  in  business  in  the 
United  States: 

(i)  more  than  50  per  cent  of  the  foreign 
company's  consolidated  assets  shall  be 
located,  and  consolidated  revenues 
derived  from,  outside  the  United  States; 

(ii)  the  foreign  company  shall  not 
engage  directly  or  indirectly  in  the 
business  of  underwriting,  selling,  or 
distributing  seciirities  in  the  United 
States  except  to  the  extent  permitted 
bank  holding  companies; 

(iii)  if  the  foreign  company  is  a 
subsidiary  of  the  foreign  banking 
organization,  its  direct  or  indirect        / 
activities  in  the  United  States  shall  be 
subject  to  the  following  liihitations: 

(A)  The  foreign  company's  activities 
in  the  United  States  shall  be  the  san^e 
kind  of  activities  or  related  to  the 
activities  engaged  in  by  the  foreign 
company  abroad  as  measured  by  the 
"establishment"  categories  of  the 
Standard  Industrial  Classification  (SIC) 
(an  activity  in  the  United  States  shall  be 
considered  related  to  an  activity  outside 
the  United  States  if  it  consists  of  supply,   • 
distribution  or  sales  in  furtherance  of 

the  activity): 

(B)  The  foreign  company  may  acquire 
the  assets  or  shares  of  a  United  States 
company  that  would  cause  more  than  50 
per  cent  of  the  foreign  company's  assets 


or  revenues  associated  with  a  particular 
SIC  category  to  be  located  in  or  derived 
from  the  United  States  only  after  the 
parent  foreign  banking  organization  has 
given  60  days  prior  written  notice  to  the 
-.Board.  The  Board  may,  during  the 
notification  period,  disapprove  the 
5nvestment,  suspend  the  period,  or 
authorize  the  acquisition  to  be  made 
prior  to  the  termination  of  the 
notification  period; 

(C)  The  foreign  company  may  engage 
in  activities  in  die  United  States  thai 
consist  of  banking  or  financial 
operations,  or  types  of  activities 
permitted  by  regulation  or  order  under 
section  4(c)(8)  of  the  BHCA,  only  with 
the  prior  approval  of  the  Board. 
Activities  within  Division  H  (Finance, 
Insurance,  and  Real  Estate)  of  the  SIC 
shall  be  considered  banking  or  financial 
operations  for  this  purpose. 

(g)  Exemptions  under  section  4(c)(9) 
of  the  BfiCA.  A  foreign  organization 
that  is  of  the  opinion  that  other  activities 
or  investments  may,  in  particular 
circumstances,  meet  the  conditions  for 
an  pxemption  under  section  4(c)(9)  of 
.  the  BHCA  may  apply  to  the  Board  for 
such  a  determination  by  submitting  to 
■  the  Reserve  Bank  of  the  district  in  which 
its  banking  operations  in  the  United 
States  are  principally  conducted  a  letter 
setting  fortjj  the  basis  for  that  opinion. 

(h)  Reports.  A  foreign  organization 
shall  inform  the  Board,  through  such 
Reserve  Bank  within  30  days  after  the 
close  of  each  quarter,  of  all  shares  of     ' 
companies  engaged,  directly  or 
indirectly,  in  activities  in  the  United 
States  that  were  acquired  during  such 
quarter  imder  the  authority  of  this 
section.  Such  information  shall  (unless 
previously  furnished)  include  a  brief 
description  of  the  nature  and  spope  of 
each  company's  business  in  the  United 
States.  Information  required  need  by 
given  ony  insofar  as  it  is  known  or 
reasonably  available  to  a  foreign 
organization.  If  any  required  information 
is  imknown  and  not  reasonably 
available  th  the  foreign  banking 
organization,  ei^er  because  the 
obtaining  thereof  would  involve 
unreasonable  effort  or  expense  or 
because  it  rests  petniliarly  within  the  -^ 
knowledge  of  a  company  that  is  not 
controlled  by  the  organization,  the 
information  need  not  be  provided,  but 
the  organization  shall  (1)  give  such 
information  on  the  subject  as  it  , 

possesses  or  can  acquire  without 
unreasonable  effort  or  expense  together 
with  the  sotlrces  thereof,  and  (2)  include 
a  statement  either  showing  that  ^ 

unreasonable  effort  or  expense  would 
be  involved  or  indicating  that  the 
company  whose  shares  were  acquired  is 
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not  controlled  by  the  organization  and 
stating  the  result  of  a  request  made  to 
such  company  for  information.  No  such 
request  need  be  made,  however,  to  any 
foreign  government,  or  an  agency  or 
instrumentality  thereof,  if,  in  the  opinion 
of  the  organization,  such  request  would 
be  harmful  to  existing  relationships. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  April  30. 1960. 

Theodora  E  Allisoa, 

Secntary  of  the  Board. 

|FR  Doc  W-1407D  Filed  %-*-».  S:4S  ami 
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aVIL  AERONAUTICS  BOARO^ 

14  CFR  Part  250 

(EOR-400;  Docket  No.  36294;  Dated:  May  1. 
19M] 

Oversales;  Ciarlficatioh  of  Carriers' 
Obligations  To  Pay  Denied  Boarding 
Compensation 

AGENCV:  Civil  Aeronautics  Board. 
ACTI9N:  Notice  of  Proposed  Rulemaking. 

SUMMARV:  The  CAB  proposed  to  clarify 
carriers'  obligations  to  pay  denied 
boarding  compensation  when  offering 
extra  sections  of  the  s^e  flight  as 
alternate  transportation  on  a  flight  that 
has  been  oversold.  This  part  of  the 
proposal  is  in  response  to  a  petition  by 
the  Aviation  Consumer  Action  Project. 
The  notice  also  proposes  to  eliminate 
the  exception  to  eligibility  for 
compensation  when  the  passenger  is 
denied  boarding  because  of  government 
requisition  of  space. 
DATES:  Comments  by:  July  7, 1980. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to' 
the  extent  practicable. 

Requests  to  be  put  on  the  Service  \As\> 
May  19. 1980. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  conunents 
on  others  on  tHe  list. 

addresses:  Twenty  copies  of  comments  ,. 
should  be  sent  Docket  36294,  Civil 
Aeronautics  Board.  182S  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  Hling  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW.,  Washington. 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

David^Schaffer.  Office  of  the  General 
▲  Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW..  Washington. 
D.C.  20428;  202-67^-5442. 


SUPPLEMENTARY  INFORMATION: 

Extra  Sectiont 

The  Aviation  Consunper  Action 
Project  (ACAP)  has  reqtiested,  through  a 
petition  filed  August  3, 1979,  that  the 
CAB  issue  a  clarifying  eonendment  to  14 
CFR  Part  250  to  indicatelthat  using  a 
second  aircraft  as  an  extb^Section  to 
carry  passengers  booked  on  an  oversold 
flight  does  not  relieve  a  carrier  of  the 
obligation  to  pay  denied  boarding 
compensation  (DBC)  to  the  persons 
-bumped  from  the  flight 

Citing  examples  in  which  extra 
sections  departed  several  hours  later 
than  the  original  flight  on  which 
passengers  were  confirmed.  ACAP 
asserted  that  the  airlines  were 
apparendy  using  extra  sections  to  evade 
their  responsibility  for  compensating 
bumped  passengers,  and  consequently 
were  defeating  the  intent  of  the  rule  (14 
CFR  Part  25a  ER-1050.  43  FR  24277,  June 
5, 1978)  to  minimize  consumer  loss, 
inconvenience,  and  distress  caused  by 
overbooking.  ACAP  stated  that  the 
Board  doubled  the  amount  of  DBC 
payable  to  passengers  whose  arrival  is 
delayed  2  lunurt  domestically  and  4 
hours  internationally  in  the  hope  of 
deterring  the  airlines  from  the  practice 
of  overbooking  altogether.  ACAP  further 
stated  that  the  use  of  an  extra  section  as 
a  means  of  avoiding  liability  was  not 
contemplated  in  the  exceptions  to  the 
DBC  eligibility  rules  listed  in  S  250.0. 
Thus,  ACAP  argued,  refusal  to  pay 
denied  boarding  compensation  to 
passeagers  who  are  carried  on  a  second 
section  was  not  the  intent  of  the  Board 
and  should  not  be  condoned. 

Answers  to  the  petition  were  filed  by 
Air  BVI,  Aloha  Airlines,  American 
Airlines.  Delta  Air  Lines,  and  Hawaiian 
Airlines.  All  of  the  answers  generally 
opposed  the  petition.  They  stated  that 
the  Board  should  not  restrict  the  ability 
of  carriers  to  use  flexible  methods  of 
handling  passengers,  such  as  extra- 
section  flights,  especially  during  heavy 
travel  pei^ods.  The  carriers  contended 
that  the  petition  is  contrary  to  the  public 
interest  and  administratively  unsound, 
because  it  seeks  to  implement  a  rule  of 
general  applicability  to  satisfy  an 
isolated  situation.  All  of  the  carriers 
agreed  that  the  action  of  an  air  carrier 
described  in  the  ACAP  petition,  where 
two  passengers  were  placed  on  an  extra 
section  4'/i  hours  after  the  original  flight 
had  departed  and  denied  DBC  payment, 
was  not  acceptable  under  the  rule.  If  the 
extra  section  departed  within  a 
reasonable  time  after  the  first  section, 
however,  the  practice  should  be 
acceptable,  they  argued,  because  the 
passengers  would  be  provided  with 
substantially  what  they  purchased.  The 


I 


carriers  pointed  out  that  the  use  of  extra 
sections  is  an  important  means  of 
carrying  large  numbers  of  passengers 
during  short  peak  travel  periods.  Smaller 
carriers  also  use  extra  sections  to 
satisfy  demand  where  the  traffic  to  be 
carried  is  unpredictable.  The  carriers 
stated  that  the  use  of  extra  sections  thus 
creates  greater  flexibility,  reduces  costs 
to  the  consumer,  and  reduces  the  risk 
.  that  they  will  not  be  able  to  arrive  at 
their  destinations  when  planned.  Their 
suggested  acceptable  time  for  departure 
of  an  extra  section  ranged  from  15 
minutes  (suggested  by  Hawaiian 
Airli^esJ  to  2  hours  (suggested  by 
American  Airlines). 

The  Board  finds  merit  on  both  sides  of 
the  extra  section  issue.  We  agree  with 
the  carriers  that  there  is  nothing 
basically  wrong  with  the  use  of  extra- 
section  flights,  and  that  they  may  be  a 
useful  and  efficient  way  of  expanding    r 
the  immediate  supply  of  air  service  to 
meet  short-peak  or  unpredictable    - 
demand. 

That  position  does  not.  of  course, 
answer  the  question  of  when  denied 
boarding  compensation  should  be  paid. 
A  central  justification  for  denied 
boarding  compensation  is  to 
compensate  bumped  passengers  for  lost 
time  and  inconvenience,  spreading  some 
of  the  cost  over  the  entire  flying 
population  rather  than  concentrating  it 
on  an  unlucky  few.  Moreover,  the 
Board's  rules  for  the  protection  of 
passengers  on  oversold  flights  have 
received  wide  publicity,  so  that 
consumers  expect  to  be  compensated  for 
this  inconvenience.  The  fact  that  there 
are  beneficial  aspects  to  the  scheduHng  ^ 
of  extra  sections  does  not  of  itself 
eliminate  this  rationale  for  payment  to- ' 
delved  passengers.  I 

From  this  viewpoint  the  important    ' 
question  is  whether  failing  to  board  the 
original  flight  has  significantly  delayed 
or  disrupted  the  travel  plans  of  the 
passenger.  Although  extra  sections  may 
be  used  in  such  a  way  that  they  cause 
very  little  delay,  we  have  seen  some 
cases,  including  those' cited  by  ACAP, 
wh^re  bumped  passengers  have  been 
held  up  for  several  hours  before 
boarding  a  flight  that  the  carrier  labels 
an  extra  section.  In  our  tentative        « 
judgment  then.  tl|e  regulatory  problem 
is  to  separate  out  those  extra  sections 
that  leave  promptly  and  provide 
transportation  substantially  similar  to 
that  expected  by  the  passenger  from 
those  that  do  not  provide  substantially 
the  transportation  paid  for. 

We  propose  to  draw  the  line  at  1  hour 
after  the  original  flight  leaves.  This 
period  appears  to  us  to  approximate  the 
length  of  a  delay  that  should  be 
expected  as  a  reasonable  possibility 
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under  a  variety  of  circumstances  (for 
example,  airport  congestion)  by  anyone 
who  travels  by  air.  It  would  be  added  in 
a  neW  paragraph  iii  S  250.6. 

This  proposal  would  not  a^ect  the 
right  of  carriers  to  schedule  an  extra 
section  in  advance  and  to  book 
passengers  on  that  section.  Passengers 
who  made  reservations  on  a  scheduled 
extra  section  would  not  be  entitled  to 
denied  boarding  compensation,  as  long 
as  tjjby  were  informed  when  the 
rerervation  was  confirmed  of  the 
tanned  departure  time. 
We  tentatively  believe  this  proposal  is 
'  a  reasonable  compromise  between  the 
concerns  voiced  by  ACAP,  and  the  need 
of  airlines  for  some  flexibility  in  the  use 
of  extra  sections.  The  connection  within 
the  rule  between  departure  of  the 
original  flight  and  the  permitted  delay 
for  an  extra  siection/  however,  makes  its 
effectiveness  dependent  on  good  faith 
and  reasonableness  of  the  carriers  in  the 
use  of  extra  sections.  If  a  carrier 
deliberately  delayed  an  original  flight's 
departure  to  ensure  that  an  extra 
"section"  left  within  1  hour  after  the 
original  flight  it  would  be  in  violation  of 
section  411  of  the  Federal  Aviation  Act 
prohibiting  unfair  and  deceptive 
practices. 

We  also  propose  amendments  to 
§  250.9.  That  section  now  requires  that  a 
written  explanation  of  rights  be  given  to 
all  passengers  who  are  bumped  from 
oversold  flights.  We  proposed  to  amend 
this  section  to  provide  that  a  copy  of  the 
explanatory  statement  be  given  to  all 
passengers  who  are  transferred  to  an 
extra  section,  so  that  they  will  know 
their  rights  if  their  plane  is  delayed  more 
than  1  hour.  The  statement  would  have 
to  be  given  at  the  time  the  passenger  is 
moved  to  the  e^qtra  section.  The 
proposed  requirement  to  give  the'se 
passengers  a  sii^ple  statement  about 
their  rights  in  w6at  is  taking  place 
would  appear  to' pose  no  major 
problems.  We  would,  however,  like  to 
have  comments  fromjhe  carriers  about 
any  implementatiotrproblems  they  see 
in  this  part  of  the  proposal. 

Part  250  requires  a  carrier  to  give  aj) 
eligible  passenger  DBC  on  the  day  and 
at  the  place  that  bumping  occurs,  except 
when  alternate  transportation  arranged 
for  the  passenger  leaves  before  the 
compensation  check  can  be  prepared 
(§  250.8).  Under  the  proposed  rule,  the 
carrier  may  find  obeying  this 
requirement  somewhat  difficult 
Passengers  delayed  on  an  extra  section 
will  not  be  at  the  carrier's  gate  when 
they  become  eligible  for  compensation, 
but  will  be  on  board  the  plane.  We 
therefore  propose  changing  §  250.8  to 
state  that  the  carrier  may  send  within  24 
hours,  by  mail  or  other  means,'payment 


to  any  passenger  who  becomes  eligible 
for  DBC  because  of  transfer  to  an  extra 
section.  We  ask  specifically  for 
conmient  from  the  public  and  carriers 
about  whether  this  is  a  practicable         , 
approach. 

With  the  maximum  uncompensated 
delay  for  an  extra  section  set  at  1  hour, 
it  will  be  important  to  fix  the  time  of 
departure.  We  propose  to  define  it  as 
the  moment  when  the  carrier,  having 
enplaned  the  passengers,  moves  the 
..aircraft  away  fi-om  the  boarding  gate  for 
takeoff.  This  is  an  adaptation  of  a 
similar  provision  in  the  rules  concerning 
charter  flight  delays.  14  CFTR! 
208.32a(a)(l)).  " 

Government  Requisition  of  Space 

Section  250.6  now  permits  a  carrier  to 
avoid  paying  denied  boarding 
compensation  to  a  passenger  who  is 
bumped  from  the  flight  by  a  government 
official.  There  no  longer  appears  to  be  a 
need  for  this  provision  and  we  propose 
to  eliminate  it.  In  practice,  this 
exception  is  rarely  invoked.  If  it  were,  it 
could  place  an  unfair  burden  on  the 
individual  who  is  bumped.  As  in  other 
types  of  takings,  the  government  should 
assume  the  normal  costs  of  its  actions, 
and  the  carrier  may  provide  in  its  tariff^s 
that  the  agency  involved  must 
compensate  it  for  any  DBC  paid  to  a 
bumped  passenger. 

Proposed  Rule  • 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
250,  Oversales,  as  follows: 

1.  In  §  250.6,  paragraph  (b)  would  be 
amended,  the  word  "or"  would  be  added 
at  the  end  of  paragraph  (c)  and  a  new 
paragraph  [d]  would  be  added  so  that  it 
reads:  / 

§250.6    Exceptions  to  el'lgibinty  for  denied 
tKHirding  compensation. 

A  passenger  denied  boarding 
involuntarily  from  an  oversold  flight 
shall  not  be  eligible  for  denied  boarding 
compensation  if: 

(a)  *  •  • 

(b)  The  flight  for  which  the  passenger 
holds  confirmed  space  is  unable  to 
accommodate  him  because  of 
substitution  of  equipment  of  lesser 
capacity  when  required  by  operational 
or  safety  reasons; 

(c)  The  passenger  is  offered 
accommodations  or  is  seated  in  section 
of  the  aircraft  other  than  that  specified 
on  his  ticket  at  no  extra  charge,  except 
that  a  passenger  seated  in  a  section  for 
which  a  lower  fare  is  charged  shall  be 
entitled  to  an  appropriate  refund;  or 

(d)  The  passenger  is  offered  a  seat  on 
an  aircraft,  used  as  an  extra  section  of 
the  same  flight  that  departs  within  1 


hour  of  the  original  flight's  departure. 
For  purposes  of  this  section,  a  flight 
departs  when  the  carrier,  having 
enplaned  each  passenger,  moves  the 
aircraft  away  from  the  boarding  gate  for 

2.  Section  250.«  would  be  amended  to 
read:  -    r>-'^ 

§  250.6    Denied  boarding  compensation 
drafts. 

\a)  Every  carrier  shall  tender  to  a 
passenger  eligibile  for  denied  boarding 
compensation,  on  the  day  and  place  the. 
denied  boarding  occurs,  except  as 
provided  in  paragraph  (b),  a  draft  for  the 
appropriate  amount  of  compensation 
provided  in  §  250.5. 

(b)  Where  a  carrier  arranges,  for  the 
passenger's  convenience,  alternate 
,  means  of  transportation  that  departs 
•  before  the  draft  can  be  prepared  and 
^  given  to  the  passenger,  or  where  the 
passenger  has  become  eligible  for 
denied  boarding  compensation  as  a 
result  of  being  delayed  on  an  extra 
section  of  a  flight  lender  shell  be  mad^ 
by  mail  or  other  means  within  24  hours 
after  the  time  the  denied  boarding 
occurs. 

3.  The  disclosure  statements  under  the 
heading  "Compensation  for  Involuntary 
Denied  Boarding"  and  "Method  of 
Payment"  in  §  250.9  would  be  amended 
to  read:  '■■'. 

9  250.9    Written  explanation  of  denied[v 
boarding  compensation  and  boarding 
priorities.  /. 


iCompensation  for  Involuntaiy  Denied 
Boarding 

If  you  are  denied  boarding  involuntarily   . 
you  are  entitled  to  a  payment  of  "denied     ,^ 
boarding  compensation"  from  the  airline 
unless:  (1)  You  have  not  fully  complied  with 
the  airline's  ticketing,  check-in,  and 
reconfirmation  requirements,  or  you  are  not  •- 
acceptable  for  transportation  under  the        V 
airline's  tariff  filed  with  the  CAB;  or  (2)  you 
are  denied  boarding  because  the  flight  is 
canceled;  or  (3)  you  are  denied  boarding 
because  a  smaller  capacity  aircraft  was 
substituted  for  safety,  or  operational  reasons; 
or  (4)  you  are  given  a  seat  on  an  extra  section 
of  the  flight  that  departs  within  1  hour  of  the 
original  flight;  or  (5)  you  are  offered 
accommodations  in  a  section  of  the  aircraft 
other  than  that  speciHed  in  your  ticket,  at  no 
extra  charge.  (A  passenger  seated  in  a 
section  for  which  a  lower  fare  is  charged 
must  be  given  an  appropriate  refund.) 


Method  of  Payment 

The  airline  must  give  each  passenger  who 
qualified  for  denied  boarding  compensation, 
a  payment  by  chick  or  draft  for  the  amount 
specified  abovejon  the  day  and  place  the 
{^voluntary  denied  boarding  occurs. 
However,  if  the  airline  arranges  alternate 
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transportation  for  the  passenger's 
convenience  that  departs  before  the  payment 
can  be  made  or  if  the  passenger  becomes 
eligfble  for  denied  boarding  compensation  as 
a  result  of  being  delayed  on  an  extra  section 
of  a  flight,  the  payment  will  be  sent  to  the 
passenger  vs-ithin  Z4  hours. 
•     •     •     *     • 

(Sees.  204.  403.  404. 411.  Federal  Aviation  Act 
of  1958,  as  amended;  72  Slat.  743,  758.  760. 
and  769  (49  U.S.C  1324. 1373. 1374.  and  1381)) 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part^l 

(FRL  14M-8:  Docket  No.  A-7»-34] 

Prevention  of  Significant  Deterioration 
for  Hydrocart>ons.  Cartion  Monoxide. 
Nitrogen  Oxides,  Ozone,  and  Lead 
(PSD  Set  II) 

agency:  Environmental  Protection 
Agency.  Washington.  D.C. 
ACTION:  Advanced  notice  of  proposed 
'  {making. 


njjemakin) 
SU«UIAMV: 


SU«UIAMV:  Part  C  Title  I  of  the  Clean  Air 
Act  requires  the  prevention  of 
significant  deteriot-ation  of  air  quality. 
Section  163  of  this  Act  provides  for  the 
establishment  of  air  quality  increments 
to  restrict  the  maximum  allowable 
(  inciease  in  ambient  concentration  of 
sulfur  dioxide  and  particulate  matter 
(Set  I  pollutants).  S«ction  166  requires 
the  Administrator  to  conduct  a  study 
and  promulgate  regulations  to  prevent 
.  significant  deterioration  resulting  from 
other  criteria  pollutants.  The  other 
criteria  pollutants  now  include 
hydrocarbons,  carbon  monoxide,  ozone, 
nitrogen  oxides,  and  lead  (Set  II 
pollutants]. 
EPA  proposes  to  undertake  the  study 
.  mandated  by  section  166  of  the  Act  and 
"lolicits  comments  on  specific  issues  and 
aspects  related  to  this  contemplated 
actioa 

DATE:  Comments  received  on  or  before 
July  7. 1980,  will  be  considered  by  the  . 
Environment^  Protection  Agency. 
AOOAESS:  Comments  should  be 
submitted  to:  Cental  Docket  Section  (A- 
130).  Environmental  Protection  Agency. 
Attn.:  Docket  No.  A-7^34,  401  M  Street. 
S.W..  Washington.  D.C.  20460. 

Docket  No.  A-79-34.  containing 
material  relevant  to  this  rulemaking,  is 
located  in  the  U.S.  Environmental 
Protection  Agency.  Central  Docket 
Section,  Room  ^03B.  401  M  Street.  S.W., 


Washington.  D.C  The  public  may 
inspect  this  docket  between  8:00  a.m. 
and  4:00  p.m.  on  weekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Mayer.  Environmental  Protection 
Agency  (MD-15).  Research  Trianr'^ 
Park,  North  Carolina  27711;  phone  i919) 
541-5497. 

SUPPLEMENTARY  INFORMATION:  The  EPA 

intends  to  undertake  a  study  and 
develop  regulations  in  compliance  with 
section  166  of  the  Clean  Air  Act.  Section 
166  requires  prevention  of  significant 
deterioration  of  air  quality  caused  by 
the  emission  of  Set  II  pollutants.  In 
section  163  of  the  Act.  Congress 
.established  air  quality  increments  to 
restrict  the  maximum  allowable  ambient 
concentration  increases  of  sulfur 
dioxide  and  particulate  matter  (Set  I 
pollutants).  These  two  pollutants  are 
primarily  of  stationary  source  origin,  are 
relatively  stable,  and  are  generally 
characterised  by  more  accurate 
modeling  and  better  data  availability 
than  the  Set  II  pollutants.  In  recognition 
of  these  differences,  section  166  does 
not  restrict  EPA  to  an  increment  system 
for  Set  II  pollutants,  but  does  still 
require  that  numerical  measures  be 
developed  that  are  at  least  as  effective 
as  the  increment  system  established  in 
section  163  would  be.  Section  166  further 
adds  that  the  system  developed  "max 
contain  air  quality  increments,  emission 
density  requirements,  or  other  ' 
measures." 

i  This  notice  informs  interested  parties 
/of  EPA's  intent  to  begin  a  process  which 
will  result  in  EPA's  and  States'  plans  to 
prevent  the  significant  deterioration  of 
air  quality  caused  by  the  emission  of  Set 
II  pollutants. 

EPA  is  now  reviewing  a  range  of 
regulatory  alternatives  which  appear  the 
most  reasonable  at  this  time.  Many  of 
these  alternatives  are  obviously  more 
directly  applicable  to  some  pollutants 
than  to  others.  The  alternatives 
currently  under  consideration  include 
the  following: 

A.  Emission  Controls  Only.  This 
system  would  rely  primarily  on  the 
requirements  for  best  available  control 
technology  (BACT)  on  major  new 
stationary  sources  and  the  Federal 
standards  for  motor  vehicle  emissions 
with  the  possible  addition  of  inspection 
and  maintenance  requirements.  Control 
requirements  under  this  system  would 
not  vary  as  a  function  of  ambient 
concentrations  or  the  proximity  of 
sources  so  long  as  the  National  Ambient 
Air  Quality  Standards  were  not 
violated. 


rl 


B.  Ambient  Air  Quality  Increments. 
This  would  call  for  developing  an  area 
classification  system  .establishing 
numerical  limits  for  allowable  ambient    - 
air  quality  degradation.  This  system 
woiMd  be  similar  to  that  already  in  effect 
for  particulates  and  sulfur  dioxide  but 
not  now  applicable  to  Set  II  pollutants.    . 

«     C  Emission  Density  Zoning  (EDZJ.   y 
An  EDZ  system  would  set  theoretical  air 

.  quahty  increments  to  serve  as  a 
guideline  for  establishing  maximum 
allowable  emission  limits  per  unit  land 
area.  Once  these  limits  were 
established,  emission  limits  rather  than 
ambient  air  quality  would  determine  all 
preconstruction  review  and  enforcement 
actions  under  PSD. 

D.  Inventory  Management.  This 
system  would  require  State  and  local 
agencies  to  develop  and  maintain 
detailed  emission  inventories,  with  the  - 
provisions  for  mandatory  periodic 
public  review  whenever  the  local 
emission  inventory  increased  by  a 
preestablished  quantity  or  percentage. 
This  public  review  would  be  required 
prior  to  allowing  any  further  incremental 
increase  in  emissions  and  could  include 
an  environmental  analysis,  a  public 
education  program,  a  public  hearing,  ^ 
and  a  vote  by  elected  officials  from  the 
potentially  impacted  area. 

E.  Statewide  Emission  Limitation 
(Bubble).  This  system  would  set 
areawide  emission  limitations  to  insure 
that  there  would  be  no  net  increases  in 
emissions.  This  area  could  be  defined  as 
a  State,  a  portion  of  a  State  or  possibly  ^ 
more  than  one  State.  Every  local 
increase  (after  some  fixed  time)  would 
require  an  offsetting  decrease 
somewhere  else  within  the  defined  area. 

F.  A  voidance  of  Co-located  HC  and 
NOz  Sources.  This  approach  would 
prevent  significant  deterioration 
resulting  from  the  form'ation  of  ozone. 
Such  a  program  would  focus  special 
attention  on  the  HC/NO,  ratio  and 
prevent  the  juxtaposition  of  HC  and        - 
NO,  sources  within  a  certain  fixed         I  - 

.  distance  of  each  other.  ■    ' 

G.  Emission  Fees.  A  fee  system  would 
strengthen  the  requirements  for  BACT 
on  new  major  stationary  sources.  A  fpe 
levied  against  each  source  based  on  As 
quantity  of  emissions  would  provide  the 
source  an  incentive  to  develop  and    j   - . 
inporpoi^te  new  technology.  j 

H.  Marketable  Permits.  Marketable   \  ■ 
permits  establish  a  permit''to  emit  a 
certain  fixed  quantity  of  emissions  and 
allow  that  permit  to  be  bought  and  sold 
in  the  market.  Like  an  emission  fee 
system,  the  cost  of  these  permits 
provides  an  incentive  to  the  source  to 
minimize  the  quantity  of  emissions. 
Furthermore,  limiting  the  number  of 
marketable  permits  within  an  area  can- 


regulate  tbe  exact  quantity  of  emissions 
within  that  area. 

L  "De  minimus" Level.  This 
alternative  would  not  require  PSD" 
review  in  areas  that  show  air  quality 
concentrations  and/or  emissions  below 
a  certain,  "de  minimus"  level.  This 
would  eliminate  periodic  assessments  in 
undeveloped  areas. 

J.  Transportation  BACT.  This 
alternative  would  require  means  to 
reduce  emissions  associated  with  motor 
vehicle  related  sources.  These  means 
could  involve  specifications  for  road 
systems  or  performance  standards  for 
public  transportation  systems,  such  as 
specified  levels  of  service  for  public 
transportation.  Additional  criteria  for 
existing  transportation  processes  could 
also  be  considered. 

The  issues  EPA  presently  considers 
important  in  developing  a  PSD  Set  II 
program  include: 

A.  How  should  the  baseline  be 
defined?  What  should  be  the  baseline 
date?  What  actions  would  be  counted  in 
determining  increment  consumption? 
How  would  the  various  alternatives 
iaffect  industrial,  commercial  and  other 

-  (sources? 

B.  How  can  these  regulations  best 
protect  air  quality  in  pristine  areas 
against  significant  deterioration  in 
situations  where  emissions  from  indirect 
sources  represent  the  most  significant 
threat? 

C.  What  type  of  additional  control 
rfequirements  could  or  should  these 
regulations  require  for  mobile  sources? 
What  should  be  the  balance  between 
control  of  mobile  sources  versus 
stationary  sources? 

D.  Given  the  difficulty  of  modeling 
many  of  the  Set  II  pollutants,  what  type 
and  level  of  detail  of  modeling  can  or 
should  EPA  or  a  State  require? 

E.  How  much  preconstruction 
monitoring  should  EPA  or  a  State 
require?  How  much  post-construction 
monitoring? 

F.  What  size  and  type  of  sources 
should  be  subject  to  preconstruction 
.review? 

G.  What  size  areas  would  be  most 
appropriate  under  an  emission  density 
zoning  system?  Under  an  increment 
system?  ^ 

H.  How  much  consistency  should  be 
required  between  PSD  Set  II  and  other  " 
programs,  specifically,  PSD  Set  L  New 
Source  Review/Nonattainmentiand 
^.Visibility?  What  is  the  true  extent  of 
attainment  vs.  nonattainment  areas  and 
how  will  this  affect  the  PSD  Set  II 
program? 

I.  How  will  class  I  areas  and 
surrounding  areas  which  impact  them 
best  be  treated? 


J.  What  level  of  detail  will  be  most 
appropriate  ^r  Federal  regulations 
promulgated  under  this  program  and 
what  degree  of  flexibility  should  be  left 
to  the  Slates? 

K.  How  should  regulations  handle 
increment  allocation  when  an  area 
coders  two  or  more  States? 

L.  What  methodologies,  other  than 
first-come-first-served,  exist  for  . 
determining  increment  allocation? 

M.  How  much  data  are  available  for 
rural  areas?  Which  alternatives  would 
only  need  existing  data  and  which 
would  require  substantially  more  data 
than  are  currently  available?  What 
.  degree  of  accuracy  is  necessary  for  rufal 
emission  inventories? 

Special  Analyses 

This  regulation  is  classified  as 
significant/major  and  meets  the  criteria 
calling  for  a  full  regulatory  analysis.  All 
analyses  will  comply  with  guidance 
contained  in  the  May  29. 1979  Federal 
Register,  "Improving  Environmental 
Regulations;  Final  Report  Implementing 
E.  0. 12044." 

Public  Participation 

EPA  has  traditionally  placed  a  high 
I  priority  on  public  participation  in  the 
decision-making  process  and  now  seeks 
to  expand  the  opportunity  forihe  public 
to  provide  conmients  during  the 
regulatory  development  process  by  ' 
holding  public  meetings  prior  to 
proposal. 

State  and  local  air  pollution  programs 
will  receive  an  opportunity  to 
participate  through  organizations  of 
State  and  Territorial  Air  Pollution 
Program  Administrators  and  the 
Associafion  of  Local  Air  Pollution 
Control  Officials  (STAPPA  and 
ALAPCO)  respectively.  EPA  also  plans 
to  conduct  public  meetings  for  review  of 
the  proposed  rulemaking. 

Dated:  April  23, 1980. 
Douglas  Kf .  .Castle. 

Administrator.  •  ■< 

|FR  Doc.  80-14077  Filed  S-«-80:  d:4$am] 
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40  CFR  Part  52 
IFRL  1486-6] 

Indiana  State  Implementation  Plan; 
Extension  of  Comment  Period 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA).,-  •  ,  "  .  | 
ACTION:  Proposed  rulemaking,  notice  of 
extension  of  comment  period. 

SUMMARY:  The  USEPA  is  giving  notice 
that  the  comment  period  for  the  notice 
of  proposed  rulemaking  on  the  Indiana 


State  Implementation  Plan  tSIP] 
published  March  27, 1980  (45  FR  20432) 
has  been  extended  froip  April  28, 1980  to 
^  June  27, 1980. 

DATE:  Comments  are  now  due  on  or 

before  June  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT:  ' 

Robert  Miller,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  (312)  886-6031. 

SUPPtEMENTARY  INFORMATION:  This 

notice  extends  the  period  for  submitting 
comments  on  the  notice  published 
March  27, 1980  (45  FR  20432)  proposing 
rulemaking  on  revisioAs  to  Indiana's  SIP. 
'    These  revisions  pertain  to  the 
particulate,  sulfur  dioxide,  carbon 
monoxide,  and  ozone  strategies  for 
nonattainment  areas  in  Indiana. 
Additionally,  the  proposal  addressed 
certain  general  requirements" of  the 
Clean  Air  Act 

The  Indiana  Air  Pollution  Control 
Board  on  April  8. 1980.  requested  a  60 
day  extension  of  time  for  filing  their 
comments  regarding  USWPA's  proposed 
action  on  the  revisions. 

USEPA  has  decided  that  the  extension 
of  the  public  comment  period  is 
appropriate  ^and  the  comment  period  is 
hereby  extended  to  June  27. 1980. 

Dated:  April  29, 1980. 
(^John  McGuire, 

Regional  Administrator. 

|FR  Doc.  aa-14074  Filed  S-e-aO:  a:45  am] 
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40  CFR  Part  52 

IFRL  1465-7] 

Proposed  Revision  of  Maryland  State 
Implementation  PJah 

Correction 

In  FR  Doc.  80-12066,  appearing  in  the 
issue  of  Friday,  April  18, 1960,  at  page 
26368,  make  the  following  correction: 

.In  the  chart  appearing  on  page  26369. 
imder  the  column  headed  "Current 
status."  the  eighth  line  which  reads 
".04j(l)i(i)  and  all  of  .04j(l)i(u) ..." 
should  read  ".04j(l)e(i)  and  all  of 
.04J(l)e(ii) .  .  . 

Also,  line  16  ofthe  same  colimin. 
vdiich  reads  ".04j(l)e(i}  and  all  of 
.04j(i)e(ii) .  .  ."  should  read  ".04j(l)i(i) 
and  all  of  .04J(l)i(ii) .  .  ." 

This  Correction  Notice  replaces  the 
one  which  appeared  in  the  issue  of  ' 
Tuesday,  April  29, 1980,  on  page  28380. 
in  the  center  colimm,  which  was  in 
error.  - 
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40  CFR  Part  52  / 

-     (FRL  148S-5J 

.  State  and  Federal  Administrative 
i.  Orders  Revising  the  Michigan  State 
Implementation  Plan 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule:  Proposed 
approval  of  revision.  ^ 

summary:  U.S.  Environmental 
Protection  Agency  (USEPA)  proposes  to 
approve  the  Michigan  Air  Pollution 
Control  Commission's  (MAPCC)  request 
for  a  revision  fo  the  Michigan  State 
Implementation  Plan  (SIP).  The 
proposed  revision  is  a  Final  Order 
issued  by  the  MAPCC.  The  Final  Order 
was  the  result  of  the  Stipulation  and 
Consent  Order  entered  into  by  the 
Dundee  Cement  Company  and  the  Air 
Quality  Division  of  the  Michigan 
Department  of  Natural  Resources.  The 
Order  provides  for  a  final  compliance 
date  of  December  31, 1983,  for  reducing 
the  particulate  matter  emissions  to  0.20 
.  pounds  per  1.000  pounds  of  exhaust 
gases  at  the  Dundee  Cement  Company 
located  near  Dimdee  in  Monroe  County, 
Michigan. 
^      Any  Order  which  has  been  issued  to  a 
major  source  and  extends  the  SIP 
compliance  date  for  meeting  the 
particulate  emission  limitations  must  be  . 
approved  by  USEPA  before  it  becomes 
effective  as  a  SIP  revision  under  the 
Clean  Air  Act.  42  U.S.C.  Section  7410.  If 
approved  by  USEPA,  the  extension  will 
constitute  a  revision  to  the  SIP.  The 
purpose  of  this  Notice  is  to  invite  public 
comment  on  USEPA's  proposed 
approval  of  the  MAPCC  Order  dated 
October  17, 1979. 

DATE:  Comment9(must  be  received  on  or 
before  June  6, 1980. 

ADDRESS:  Send  comments  to:  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
•Section.  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

The  State  Order,  supporting  material 
and  public  comments  received  in 
response  to  this  Notice  may  be 
inspected'and  copied  (for  appropriate 
charges)  during  normal  business  hours 
at  the  above  address  or  at:  Michigan 
Department  of  Natural  Resources,  Air 
Quality  Division,  State  Secondary 
Complex,  General  Office  Building,  7150 
Harris  Drive,  P.O.  Box  30028,  Lansing. 
Michigan  48909. 
FOR  FURTHER  INFORMATION:  Contact 

Gary  Gulezian,  Chief,  Regulatory 
Arfalysis  Section.  Air  Programs  Branch. 
U.S.  Environmental  Protection  Agency, 


230  South  Dearborn  Street,  Chicago, 
Illinois  60604.  (312)  886-6029. 

The  Dundee  Cement  plant  is  located 
in  a  particulate  attainment  area, 
designated  by  USEPA  on  October  5. 
1978.  (43  FR  45993).  The  nearest  primary 
particulate  nonattainment  areas  are 
approximately  35  km  northeast  and 
south  of  the  plant,  and  the  closest 
secondary  particulate  nonattainment 
area  is  approximately  6  km  east. 

The  Dundee  Cement  Company 
operates  two  1,600  ton  per  day  (each) 
wet  process  rotary  cement  kilns  and 
related  cement  manufacturing  process 
equipment.  From  the  time  the  plant  was 
built  in  1959.  the  particulate  emissions 
from  the  rotary  kilns  have  been 
controlled  by  ah  electrostatic 
precipitator.  The  original  precipitator 
unit  operated  at  approximately  97.5 
percent  efficiency.  Particulate  emissions 
were  about  seven  times  greater  than  the 
Commission's  limit.  Despite  various 
changes  and  upgrading  efforts,  the 
precipitators  have  not  attained 
consistent  satisfactory  performance. 

On  October  26, 1979  the  Slate  of 
Michigan  formally  submitted  a  State 
Implementation  Plan  revision  for 
particulate  matter  and  visible  emissions 
in  Monroe  County,  Michigan. 

The  proposed  SIP  revision  is  a  Final 
Order,  APC  No.  08-1979,  issued  to  the 
Dundee  Cement  Company  by  the 
Michigan  Air  Quality  Control 
Commission.  The  Order  extends  the 
compliance  date  for  the  Dundee  Cement 
Company  to  December  31, 1983.  for 
meeting  the  particulate  and  visible 
emission  limitations.  The  schedule  for 
compliance  is  contained  in  the  following 
paragraphs  of  tne  Order 

4.  *   *   • 

(a)  On  and  after  th^  effective  date  of 
this  Order  and  until  completion  of  the 
program  referenced  in  paragraph  4(c). 
[of  the  Final  Order)  the  emissions  of 
particulate  matter  from  the  Company's 
cement  kilns  shall  not  exceed  0.65     , 
pounds  particulate  per  1000  pounds  of 
exhaust  gases. 

(b)  By  October  1. 1979.  and  quarterly 
thereafter,  the  Company  shall  submit  to 
the  Staff  a  report  of  the  Company's 
progress  toward  formulation  of  the_ 
control  strategy  referenced  in  paragraph 
4(c). 

(c)  By  January  1. 1980,  the  Company 
shall  submit  to  the  Commission  an 
acceptable  control  strategy  which  shall 
provide  for  compliance  with  the 
particulate  emissJonlimitations 
referenced  in  paragraphs  4(e)  and  4(f)  as 
expeditiously  as  practical  but  not  later 
than  December  31. 1983.  The  Company 
and  the  Commission  agree  to      < 
incorporate  the  elements  of  the  control 


strategy  into  either  a  new  or  amended 
ord^r.  I 

(d)  The  elements  of  the  conti^l 
strategy  referenced  in  paragraph  4(c) 
shall  include  the  following: 

(1)  Not  later  than  June  1. 1980.  the 
Company  shall  as  necessary  under  the 
control  strategy  submit  to  Staff, 
pursuant  to  the  Commission's  rules,  an 
application  for  an  installation  permit 
describing  the  air  pollution  control 
devices(8)  and/or  other  equipment 
(hereinafter  "the  kiki  stack  control 
equipment")  to  be  used  to  control  the 
kiln  stack  emissions. 

(2)  Not  later  than  November  1. 1980. 
the  Company  shall  submit  to  the  Staff 
evidence  to  substantiate  that  the  kiln 
stack  control  equipment  has  been 
placed  on  order  with  the  supplier.   . 

(3)  Not  later  than  September  1, 1981. 
the  Company  shall  begin  on-site 
installation  of  the  kiln  stack  control 
equipment  and  shall  notify  the  Staff  in 
writing  that  this  installation  has  begun. 

(4)  Not  later  than  November  1, 1983, 
the  Company  shall  have  completed 
installation  of  the  kiln  stack  control  . 
equipment  and  shall  notify  the  Staff  in 
writing  that  this  installation  has  been 
completed.  , 

(5)  Not  later  than  December  31, 1983. 
the  Company  shall  have  placed  in 
operation  the  kiln  stack  control 
equipment  and  shall  notify  the  Staff  in 
writing  that  the  kiln  stack  control 
equipment  has  been  placed  in  operation. 

(6)  Not  later  than  180  days  after  the 
kiln  stack  control  equipment  has  been 
placed  in  operation,  the  Company  shall 
complete  the  testing  (conducted 
according  to  procedures  approved  by 
Staff)  of  the  kiln  stack  control 
equipment  and  submit  to  the- Staff  the 
detailed  report  of  the  test  data  and 
results. 

(e)  After  completion  of  the  program 
referenced  in  paragraph  4(c),  but  not 
later  than  December  31, 1983,  the 
particulate  niatter  emissions  from  the 
Company's  cement  kilns  shall  not 
exceed  0.20  pounds  per  1.000  pounds  of 
exhaust  gases. 

(0  After  completion  of  the  program      | 
referenced  in  paragraph  4(c).  but  not 
later  than  December  31. 1983.  visible 
emissions  (excluding  water  vapor)  hoia^ 
the  Company's  cement  kilns  shall  not 
exceed  20%  opacify  except  that  visible 
emissions  of  not  more  than  40%  opacity  ~ 
(excluding  water  vapor)  are  allowed  for 
not  more  than  three  (3)  minutes  in  any 
60-minute  period,  but  such  emissions 
shall  not  be  allowed  on  more  than  three 
(3)  occasions  during  any  24-hqur 'period. 
The  Company  reserves  the  rigpt  to 
petition  the  Commission  for  ah 
exception  to  the  opacity  limitations  set 
forth  in  this  paragraph  based  pn 
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economic  and  technological 

I  feasibility. 
5.  The  heat  input  to  either  kiln  from 
froleum  coke  shall  not  exceed  25 
percent  of  the  total  beat  input  to  that 
kiln. 

6.,  Visible  emissions  from  the  truck 
loading  facility  shall  not  exceed  20 
percent  opacity  except  as  specified  in 
Rule  336.41. 

•    7.  Particulate  emissions  from  the  truck 
loading  facihties  shall  not  exceed  0.15 
pounds  per  1.000  pounds  of  exhaust 
gases  calculated  on  a  dry  gas  basis. 

8.  Visible  emissions  frora,the  clinker 
coolers  shall  not  exceed  20  percent 
opacity  except  as  specified  in  Rule 
336.41. 

9.  Particulate  emissions  from  the 
clinker  coolers  shall  not  exceed  0.3 
pounds  per  1.000  pounds  of  exhaust 
gases  calculated  on  a  dry  gas  basis. 

10.  By  January  1. 1980.  the  Company 
shall  submit  to  the  Staff  a  malfunction 
abatqpient  plan  to  prevent,  detect,  and 
correct  malfunctions  and  equipment 
facilures  which  result  in  emissions  from 
process  equipment  which  exceed  any 
applicable  emission  limit  The 
malfunction  abatement  plan  shall  be  in 
writing  and  shall  specify  the  following: 

(a)  A  complete  preventive 
maintenance  program,  including 
identification  of  the  supervisory 
personnel  responsible  for  overseeing  the 
inspection,  maintenance  and  repair  of 
air  cleaning  devices,  a  description  of  the 
items  or  conditions  that  will  be 
inspected,  the  frequency  of  these 
inspections  or  repairs,  and  an 
identification  of  the  major  replacement 
parts  which  will  be  maintained  in  the 
inventory  for  quick  replacement. 

(b)  An  identification  of  the  source  and 
air  cleaning  device  operating  variables 
that  will  be  monitored  in  order  to  detect 
a  malfunction  or  failure,  the  normal 
operating  range  of  these  variables,  and  a 
description  of  the  method  of  monitoring 
or  surveillance  procedures. 

(c)  A  description  of  the  corrective 
procedures  or  operational  changes  that 
will  be  taken  in  the  event  of  a 
malfunction  or  failure  in  order  to 
achieve  compliance  with  the  applicable 
emission  limits. 

11.  Within  thirty  (30)  days  after 
submission  of  the  plan  referenced  in 
paragraph  10,  Staff  shd!l  either  approve 
the  plan;  or,  if  in  the  opinion  of  the  Staff 
the  plan  does  not  carry  out  the 
objectives  of  paragraph  10.  the  Staff 
may  disapprove  the  plan,  state  in 
writing  its  reasons  for  disapproval  and 
require  the  preparation  of  an  amended 
plan  within  thirty  (30)  days  following 
fgceipt  by  the  Company  of  Staffs 
written  reasons.  Within  the  thirty  (30) 
day  period  following  receipt  of  Staff's 
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reasons,  the  Company  shall  submit  an 
amended  plan  which  ccHnplies  with 
Staffs  requirements.  The  Company  may 
at  any  time  request  a  hearing  before  the 
Commission  for  the  purpose  of 
appealing  any  Staff  decision  under  this 
paragraph.  The  Company  shall 
implement  the  plan  within  60  days  affer 
approval  by  Staff  or  the  Commission.! 

12.  By  January  1, 1980.  the  Company 
shall  submit  to  the  Staff  a  reasonable! 
plan  for  controlling  fugitive  dust      -  : 
emissions  associated  with  the  rotary 
limestone  drill,  unpaved  roads  in  the 
quarry,  and  the  paved  roads  on  the  pliant 
site. 

13.  The  Company  has  demonstrated  to 
the  satisfaction  of  the  Commission  that 
the  operation  of  the  Company's  cement 
kilns  at  the  Company's  plant  in  Dundee, 
Michigan,  pursuant  to  the  requirements 
of  the  Order,  will  not  prevent  attainment 
or  maintenance  of  the  National  Primajry   . 
Ambient  Air  Quality  Standards  for     | 
particulate  matter. 

14.  It  is  the  express  finding  of  the 
Commission  that  the  Company's  past 
actions  and  the  requirements  of 
paragraph  4  provide  for  compliance  with 
the  emission  limitations  set  forth  in 
paragraphs  4(e)  and  (f)  of  the  Order 
within  a  reasonable  time  and  also    i 
provide  for  the  implementation  of  at 
least  reasonably.available  control 
technology  as  expeditiously  as 
practicable.  The  past  actions  leading  l;o 
the  above  finding  include  compliance 
with  Performance  Contract  873-03 
Which  required  the  Company  to  install 
,atfr  pollution  control  equipment  which 
was  expected  to  control  cement  kiln 
emissions  at  or  below  the  levels 
specified  in  paragraphs  4(e)  and  (f)  and 
further  include  the  recent  company 
finding  or  organic  substances  in  \he  raw  ' 
materials  at  levels  sufficient  to  impair 
the  collection  efficiency  of  the  kiln 
emission  control  equipment,  thereby 
making  compliance  with  the  emission 
levels  specified  in  4(e)  and  (f) 
technically  infeasible  by  the  currently  . 
installed  control  equipment.  " 

15.  The  Company,  the  Commission, 
and  the  Chief  of  the  Air  Quality  Division 
of  the  Department  of  Natural  Resources 
agree  that  the  Consent  Order,  any 
supporting  data,  and  any  necessary  data 
that  may  be  requested  by  the  U.S. 
Environmentaf  Protection  Agency  which 
is  available  to  the  Staff  or  provided  by 
the  Company  shall  be  transmitted'to  the 
U.S.  Environmental  Protection  Agency 
for  approval  as  a  revision  to  the 
Michigan  State  Implementation  Plan. 

USEPA  reviewed  the  Order  as  a 
proposed  SIP  revision  and  concluded 
that  the  operation  of  the  Dundee  Cement 
plant  under  either  the  interim  (0.65  lb. 
TSP/1000  lb.  exhaust  gas)  or  the  final 


0.20  lb.  TSP/1000  lb.  exhaust  gas) 
emission  limitations  will  not  threaten  or 
prevent  the  attainment  and  maintenance 
of  the  TSP  NAAQS  in  the  plant  Vicinity, 
nor  contribute  significantly  to  existing 
violations  at  nearby  primary  and 
secondary  particulate  nonattaiiunent 
areas. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  SIP  revision.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  USEPA  will  approve  the 
revision.  After  the  public  comment 
period,  the  Administrator  of  USEPA  will 
publish  in  the  Federal  Regigter  the 
Agency's  final  action  on  the  proposed 
SIP  revision. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and.  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
proposed  regulations  as  "specialized."  I 
have  reviewed  these  proposed 
regulations  pursuant  to  the  guidance  in 
USEPA's  response  to  Executive  Order 
12044,  "Improving  Environmental 
Regulations,"  signed  March  29, 1979  by 
the  Administrator  and  I  have 
determined  that  they  are  specfalized 
regulations  not  subject  to  the  procedure 
requirements  of  Executive  Order  12044. 

"This  proposed  rulemaking  is  issued 
under  the  authority  of  Section  110  of  the 
Clean  Air  Act  (42  U.S.C.  7410). 
Dated:  April  24. 1980. 
l,)ohnMcGiiire, 
\  Regitnal  Administrator. 

~  (FR  Doc.  80-14075  Filed  S-e-80;  8:45  am] 
BILLING  CODE  6560-01-M 


40  CFR  Part  81 
IFRL  1486-4] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations:  Minnesota 

AGENCY:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Proposed  rule.  ,  * 

w' ■ '■ 

summary:  On  February  15. 1980  the 
'state  of  Minnesota,  pursuant  to  section 
'107(d)(5)  of  the  Clean  Air  Act  (Act) 
'requested  that  USEPA  change  the  ozone 
attainment  designation  forthe  following 
Miimesota  counties:  Carlton,  Lake,  St. 
Louis,  Olmsted,  Anoka,  Hennepin, 
Carvf  r.  Scott.  Dakota,  Ramsey, 
Washington,  and  Sherburne.  These    \ 
counties  are  currently, designated  as 
nonattainment  for  ozdhe.  Based  on  the  | 
revised  National  Ambient  Air  Quality   ' 
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Standards  (NAAQS)  for  ozone  and 
based  on  an  analysis  o\  ambient  air 
quality  monitoring  data  the  State  of 
Minnesota  has  requested  the  < 

designation  for  Carlton,  Lake,  St.  Louis 
and  Olmsted  Counties  to  be  changed 
from  nonattainment  to  attainment  for 
..ozone  and  that  the  designation  for 
''  Anoka,  Hennepin.  Carver,  Scott,  Dakota, 
!  Ramsey,  Washington,  and  Sherburne 
!  Counties  be  changed  from 
'  nonattainment  to  unclassified.  USEPA 
has  reviewed  the  redesignation  request 
from  the  State  of  Minnesota  and  at  this 
time  proposes  to  approve  these  changes 
in  the  attainment  status. 

-  The  purpose  of  this  notice  is  to 
announce  receipt  of  the  redesignation 
request;  to  discuss  the  results  of 
USEPA's  review;  to  propose  rulemaking 
action  on  the  redesignation  request;  and 
to  invite  public  comment  either  on  the 
redesignation  request  or  on  USEPA's 
proposed  rulemaking. 

date:  Comments  on  these 
red^ignations  and  on  USEPA's 
rulemaking  action  are  due  )une  6. 1980. 
A  thirty  day  comment  period  is  being 
i  provided  to  enable  publication  of  final 
'  action  on  these  redesignations  as  soon 

-  as  possible  because  of  the  statutory 
growth  restrictions  imposed  by  Section 
110(a)(2)(I)  of  the  Clean  Air  Act. 
ADDRESS:  Send  comments  to: 

Gary  Gulezian,  Chief.  Regulatory 
Analysis  section,  Air  Programs  Branch. 
U.S.  Eifvironmental  Protection  Agency, 
230  S.  Dearborn  Street.  Chicago.  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Doty.  Technical  Analysis 
Section.  Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency,     ; 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  (312)  886-6048. 
Copies  of  the  redesignation  request, 
technical  support  documents,  and  the 


within  each  State  which  had  ambient  air 
concentrations  below  the  NAAQS  level 
were  designated  as  attainment;  whereas 
those  areas  which  lacked  sufficient 
monitoring  data  to  accurately  determine 
their  status  were  designated  as 
unclassiHed. 

The  purpose  of  these  nonattainment 
area  designations  was  to  determine 
which  areas  within  the  State  required 
additional  measures  to  controfand  to 
reduce  the  emissions  of  these  five  air 
pollutants.  For  those  areas  designated 
as  nonattainment,  the  Clean  Air  Act 
Amendments  of  1977  required  the  State 
to  submit  a  revised'State 
Implementation  Plan  (SIP)  by  January  1. 
1979.  Because  Volatile  Organic 
Compounds  (VOC)  are  precursor 
elements  in  the  formation  of  ozone,  the 
revised  SIP  for  ozone  was  to  provide  for 
sufficient  reductions  in  these  elements 
to  ensure  attainment  of  the  ozone 
NAAQS  by  December  31, 1982  (or  under 
certain  circumstances  by  December  31. 
1987). 

In  the  March  3. 1978  Federal  Register 
(43  FR  8962)  and  in  the  October  5. 1978 
Federal  Register  (48  FR  45993)  the 
Administrator  of  the  USEPA 
promulgated  lists  of  the  nonattainment 
areas  for  each  pollutant  in  each  State. 
These  lists  also  contained 
classiflcations  for  the  attainment  and 
unclassified  areas  within  the  State.  In 
Minnesota  th^  following  areas  were 
designated  as  onattainment  for  ozone  in 
the  March  3, 1978  Federal  Register: 
Carlton,  Lake.  St.  Louis,  Olmsted, 
Anoka.  Hennepin.  Carver.  Scott,  Dakota, 
Ramsey,  Washington,  and  ^herbume. 
All  other  areas  within  the  State  were 
designated  as  attainment  for  ozone. 
These  designations  were  made  based  on 
USEPA  guidance  promulgated  in  1971 
(36  FR  8186).  This  guidance  stated  that 
an  area  was  to  be  designated  as 


supporting  air  quality  data  are  avail^Sle      nonattainment  for  ozone  (formerly 


at  the  address  cited  above  and  at: 
Public  Information  Reference  Unit, 
Room  2922,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington,  D.C.  20460. 
.Minnesota  Pollution  Control  Agency, 
^  1935  W.  County  Road,  B-2,  Roseville, 
\    Minnesota  55113. 
SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
added  section  107(d)  to  the  Clean  Air 
Act  (Act)  directing  each  state  to  submit 
to  the  Administrator  of  the  U^EPA  a  list 
of  those  areas  within  the  State  which 
had  ambient  air  concentrations  of 
specific  pollutants  (S02.  TSP,  NOx,  CO. 
03)  above  the  USEPA  established 
NAAQS  level  for  each  of  these 
pollutants.  These  areas  were  designated 
as  nonattainment  areas.  The  areas 


nown  as  photochemical  oxidants)  if  in 
a  calendar  year  the  second  highest 
maximum  hourly  average  concentration 
of  ozone  in  the  ambient  air  was  above 
0.08  ppm. 

In  the  February  8, 1979,  Federal 
Register  (44  FR  8202)  the  USEPA,  in 
accordance  with  the  provisions  of 
section  108  and  109  of  the  Clean  Air  Act 
revised  the  NAAQS  for  ozone.  In  that 
Federal  Register  USEPA  relaxed  the 
primary  and  secondary  NAAQS  for 
ozone  from  0.08  ppm  to  0.12  ppm.  The 
method  for  determining  "attainment  of 
the  ozone  standard"  was  also  changed 
in  the  February  8, 1979  Federal  Register. 
Originally  an  area  was  classified  as 
attainment  if  the  hourly  average  level  of 
0.08  ppm  was  not  exceeded  more  than  1 
hour  per  year.  The  revised  method 


stated  that  an  area  was  in  attainment  of 
ozone  standard  "when  the  expected 
number  of  days  per  calendar  year  with 
maximum  hourly  average 
concentrations  above  0.12  ppm  is  equal 
to  or  less  than  one." 

Furthermore,  it  should  be  noted  thart 
when  using  the  revised  method  to 
determine  an  area's  attainment  status, 
the  USEPA  requires  the  use  of  the  most 
recent  three  years  of  ozone  data  to 
determine  the  "expected  number  of  days 
per  calendar  year  with  maximum  hourly 
average  concentrations  above  0.12 
ppm".  Less  than  three  years  of  data  may 
'  be  used  only  if  three  years  of  data  does 
not  exist.  The  "Guideline  for  the 
Interpretation  of  the  Ozone  Air  Quality 
Standards"  (EPA  450/4-79-003)  and  the 
December  7.- 1979,  Richard  G.  Rhoads, 
memorandum  to  the  Directors  of  the  Air 
and  Hazardous  Materials  Divisions, 
Regions  I-X  entitled  "Criteria  for  Ozone 
Redesignations  Under  Section  107" 
further  elaborate  and  clarify  the 
requirements  for  data  requirements         i 
when  redesignating  an  area  for  the         '^ 
ozone  NAAQS  and  are  available  for 
inspection  at  the  USEP^  offices 
previously  mentioned. 

On  February  15. 1980,  the  Minnesota 
Pollution  Control  Agency  (MPCA) 
submitted  to  the  USEPA  a  request  for 
the  redesignation  of  all  of  the  State's 
ozone  nonattainment  areas.  The  State 
requested  that  USEPA  change  the 
designation  of  Carlton,  Lake,  St.  Louis 
and  Olmsted  Counties  from 
nonattainment  to  attainment  and  change 
the  designation  for  Anoka,  Dakota, 
Carver.  Hennepin,  Ramsey.  Scott, 
Washington,  and  Sherburne  Counties 
from  nonattainment  to  unclassified. 

A  synopsis  of  USEPA's  review  of  the* 
jnonitoring  data  and  USEPA's  proposed 
^lemaking  action  is  presented  below. 

Carlton  County  ^ 

The  original  nonattainment 
designation  for  Carlton  County  was 
based  on  monitored  exceedances  of  the 
0.08  ppni  standard  during  the  1976 
monitoring  period.  However,  during  1976 
no  exceedances  of  the  0.12  ppm 
standard  were  monitored  and  the 
highest  monitored  concentration  was 
0.097  ppm.  Based  on  the  absence  of 
monitored  exceedances  of  the  current 
0.12  ppm  ozone  NAAQS  occurring  in 
1976,  the  State  has  requested  a 
redesignation  of  Carlton  Ctninty  as 
attainment  for  ozone. 

After  reviewing  the  State'9 
recommendation  and  the  monitoring       ^ 
data,  the  USEPA  proposes  to 
redesignate  Carlton  County  9s 
attainment  for  ozone. 
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Lake  County 

Continuous  ozone  monitoring  was  ^ 
conducted  in  Lake  County  during  1977-7 
1978  and  1979.  The  highest  J 

_  concentration  observed  during  this 
period  was  0.120  ppm.  Based  on  the 
absence  of  monitored  exceedances,  tite 
State  has  requested  that  Lake  County  be 
redesignated  as  attainment  for  ozone. 
After  reviewing  the  available  data,  the 
USEPA  concurs  with  the  State's  request 
and  proposes  to  redesignate  Lake 
County  as  attainment. 

St.  Louis  County  * 

The  1975  data  from  three  monitors 
were  conside^d  when  measuring  the 
ozone  concentrations  in  St.  Louis 
County.  Two  of  these  monitors  were 
located  in  St.  Louis  County  (one  in  the 
City  of  Duluth)  and  the  third  monitor 
was  located  fifteen  miles  east  of  St. 
Lbuis  County  in  the  City  of  Ely  in 
northeastern  Lake  County.  St.  Louis 
County  is  predominantly  rural  in  natiu'e. 
Duluth  is  the  only  major  city  in  the 
County  which  may  have  significant 
VOC  sources. 

Based  on  measured  violations  of  the 
old  0.08  ppm  ozone  NAAQS.  St.  Louis 
County  was  designated  as 
nonattainment.  A  reanalysis  of  the  1975 
data  from  the  two  monitors  located  in 
St.  Louis  County  indicates  that  there 
were  two  exceedances  of  the  0.12  ppm 
ozone  NAAQS  at  the  Duluth  site.  These 
exceedances  occurred  on  July  9th  at 
11:00  P.M.  and  at  midnight.  The 
measurements  were  0.130  ppm,  and 
0.145  ppm  respectively.  These 
exceedances  of  the  0,12  ppm  NAAQS 
were  recorded  within  twenty  four  hours 
after  the  startup  of  the  monitor. 
Considerable  instability  was  noted  in 
the  recorded  ozone  concentrations 
during  this  twenty  four  hour  period, 
However,  after  the  initial  twenty  four 
hour  startup  period,  the  monitor 
•  registered  much  lower  concentrations^' 
Additionally,  it  should  be  noted  that   * 
these  two  high  concentrations  were 
noted  around  midnight.  Such  high 
concentrations  are  rarely  observed  at 
this  time  of  the  day. 

Due  to  the  conditions  of  the  monitor 
and  the  time  at  which  the  exceedances 
occurred,  USEPA  believes  that  the  two, 
exceedances  are  not  valid  and  should  be 
excluded  from  consideration. 
Consequently,  for  the  monitors  located 
in  St.  Louis  County  there  were  no  valid 
exceedances  of  the  0.12  ppm  ozone 
NAAQS. 

Since  ozone  is  not  a  local  phenoinena 
and  since  its  formation  often  occurs 
miles  downwind  of  the  major  VOC 
sources,  it  is  often  necessary  to  analyze 
data  from  monitors  located  soihe 


distance  downwind  of  the  major  VOC 
sources.  Therefore,  to  acciu-ately  assess 
the  attainment  status  of  St.  Louis  County 
the  State  of  Minnesota  examined  the 
ozone  data  from  the  monitor  located  in 
the  City  of  Ely  in  Lake  County.  As 
mentioned  earlier  (in  the  Lake  County 
portion  of  this  notice)  during  the  years 
1977, 1978,  and  1979  there  were  no 
exceedances  of  the  0.12  ppm  ozone 
NAAQS  at  this  site. 

Based  on  the  absence  of  valid 
exceedances  of  the  0.12  ppm  standard, 
the  MPCA  has  requestedlhe 
redesignation  of  St.  Louis  to  attainment. 
After  review  of  the  available  data,  the 
USEPA  considers  the  MPCA' request  to 
be  approvable,  and  proposes  to 
redesignate  St.  Louis  County  as 
attaimnent  for  ozone. 

Olmsted  County 

In  Olmsted  County,  only  one  quality 
assured  exceedance  (0.140  ppm 
observed  on  May  18, 1978)  of  the  0.12 
ppm  standard  was  detected  during  1977, 
1978,  and  1979.  Calculating  the  expected 
number  of  exceedances  per  year  for  the 
three  year  period,  yields  a  value  of  0.9. 
Since  the  expected  exceedances  per 
year  for  the  three  year  period  is  below 
the  standard  level  (1.0),  the  MPCA  has 
requested  a  redesignation  of  Olmsted 
County  as  attainment  for  ozone. 

After  reviewing  the  State's  . 
recommendation  and  the  available 
monitoring  data,  the  USEPA  proposes  to 
redesignate  Ohnsted  Countyas 
attainment  for  ozone. 

Twin  Cities  Metropolitan  Area  (AQCR 
131)  and  Sherburne  County 

The  nonattainment  designations  for 
the  Twin  Cities  Metropolitan  Area 
(Anoka.  Heiuiepin,  Carver,  Scott. 
Dakota,  Ramsey,  and  Washington 
Counties)  and  Sherbufne  County  were 
based  on  exceedances  of  the  0.08  ppm 
standard  during  1975.  In  1975.  violations 
of  the  0.12  ppm  standard  were  observed 
only  in  Sherburne  County. 

Ozone  monitoring  was  conducted  in 
the  Twin  Cities  Metropolitan  Area 
dufing  1976, 1977,  and  1978  with  no 
detected  exceedances  of  the  0.12  ppm 
standard.  However,  it  should  be  noted 
that  the  monitoring  system  was  reduced 
to  a  limited  form  with  no  monitoring    / 
conducted  downwind  of  the  urban  area. 
Ozone  Monitoring  was  not  conducted  in 
Sherburne  County  diuing  1977  and  1978. 
Due  to  the  limited  monitoring  network  in 
operation  during  the  years  1976-1978 
MPCA  indicated  that  it  does  not  ♦ 
consider  the  1976-1978  data  to  be " 
representative  of  the  true  regional  ozone 
concentrations  during  this  period. 

In  1979  the  monitoring  system  was 
expanded  in  the  area  and  downwind 


sites  were  added.  During  the"year  no    . 
violations  of  the  ozone  NAAQS  were 
recorded.  However,  it  must  be  noted 
that  th^  MPCA  indicated  that  an 
analysis  of  the  meteorological  data  for 
1979  suggests  that  abnormal 
nieteorological  conditions  were 
prevalent  during  the  ozone  season  and 
were  responsible  for  the  low  ozone 
concentrations.  The  MPCA  believes  that 
if  normal  meteorological  conditions 
prevail  in  1980  a  more  accurate 
indication  of  the  ozone  concentrations 
in  the  Twin  Cities  and  Sherburne 
County  areas  will  be  obtained. 
Consequently,  even  through  the  absence 
of  exceedances  of  ozone  NAAQS  in  the 
Twin  Cities  Metropolitan  Area  during 
the  1977—1979  period  and  in  Sherburne 
County  during  1979  would  indicate  a  ^ 
redesignation  to  attainment,  the  MPCA 
has  only  requested  a  redesignation  to 
unclassified.  The  MPCA  will  make  a 
final  determination  on  the  attainment/ 
nonattaiiunent  status  of  these  areas 
after  the  1980  ozone  data  have  been 
collected  and  analyzed. 

Based  on  the  observed  conditions  and 
the  meteorological  data,  the  USEPA 
proposes  to  re^^esignate  Anoka, 
Hennepin.  Carver,  Scott,  Dakota,  , 
Ramsey,  Washington,  and  Sherburne 
Counties  as  unclassified.  This  proposal 
is  made  v«nth  the  imderstandiqg  that  the 
designation  of  these  counties  will  be 
reconsidered  after  the  1980  ozone  data 
are  collected  and  analyzed. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
tvhether  a  regulation  is  "significant." 
and  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  other  regulations,  "specialized."  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations."' 
signed  March  29, 1979.  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Section  107 
of  the  Clean  Air  Act,  as  amended. 

(Sec.  107,  Clean  Air  Act  as  amended  (42 
U.S.C.  7407)) 

Dated:  April  14, 1980. 

John  McGuire, 

Regional  Administrator. 

\}rV.  Doc.  80-14076  Filed  5-6-80;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
^      COMMISSION 

47  CFR  Pwl  73      ^ 

(Be  Docket  Na  8&-194:  RII-3472] 

FM  Broadcast  Station  in  Lawton,  Okla^ 
Proposed  Cttanges  In  Table  of 
Assignments 

AGENCy:  Federal  Communicationt 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Action  taken  herein  proposes 
assignment  of  a  Class  A  FM  channel  to 
Lawton,  Oklahoma,  as  its  third  FM 
assignment,  in  response  to  a  petition 
nied  by  Linda  A.  Meyer. 

DATES:  Comments  must  be  Hied  on  or 
before  June  24. 1380.  and  reply 
comments  must  be  filed  on  or  before 

July  14,  igsa 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACR 

Myra  Kovey.  Broadcast  Bureau.  (202) 
632-9660. 

SUPPtfMENTARY  INFORMATION: 

Adopted  April^.  isea 

Released  May  1. 1980.  '' 

In  the  matter  of  amendment  of 
§  73.202(b].  Table  of  Assignments.  E^ 
Broadcast  Stations.  (Lawton, 
Oklahoma):  BC  Docket  No.  80-194;  RM-    ' 
3472:  Notice  of  Proposed  Rule  Making. 

1.  Petitioner,  Proposal,  Comments: 

(a)  Linda  A.  Meyer  ("Meyer")  has 
filed  a  petition  for  rulemaking  ' 
proposing  the  assignment  of  Channel 
237A  to  Lawton,  Oklahoma,  as  a  third 
FM  channel  assignment.*  Siippcrting 
comments  have  been  filed  by  Frederick 
R.  Morton. 

(b)  The  channel  assignment  can  be 
made  in  conformity  with  the  minimum 
distance  separation  requirements. 

(c)  Petitioner  states  that  she  will  apply 
for  the  Chaimel.  if  assigned. 

2.  Community  Data: 

(a)  Location:  Lawton.  seat  of 
Commanche  County,  is  located 
approximately  128  Kilometers  (80  miles) 
southwest  of  Oklahoma  City. 

(b)  Population:  Lawton-74.30dr(1970 
U.S.  Census);  Commanche  county- 
108.444. 

(c)  Local  Aural  Broadcast  Service: 
Two  AM  stations — one  fulltime.  one 
daytime — only:  two  FM  stations. 


3.  Economic  Considerations: 
According  to  petitioner.  Lawton  boasts  a 
large  mihtary  reservation.  Fort  Sill,  just 
north  of  its  boundaries  and  numerous 
industries  including  the  Lawton  Coca- 
Cola  Bottling  Company.  Lawton 
Manufacturing  Company  and  Mead 
Foods,  the  Goodyear  Tire  and  Rubber 
Company  is  building  a  multi-million 
dollar  plant  west  of  the  city,  petitioner 
states. 

4.  Preclu'sion  Considerations: 
Assignment  of  Channel  237A  to  Lawton 
would  cause  preclusion  to  one 
community  ifidthout  local  aural  service 
and  with  a  population  exceeding  1.000, 
Walters,  Oklahoma  (pop.  2,611).  A  staff 
study  indicates  that  other  channels  are 
available  for  assignment  to  this  - 
community. 

5.  Other  Considerations:  Intermixture 
does  not  seem  to  be  an  obstacle  here. 
Thus,  while  Lawton's  two  existing  FM 
assignments  are  Class  C  facilities, 
Meyer  is  willing  to  apply  for  and  operate 
on  a  Class  A  channel  despite  the 
disadvantageous  competitive  position. 
See  Yakima.  Wash.,  42  FCC  2d  548 
(1973). 

6.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b} 
of  the  Commission's  Rules,  as  it  pertains 
to  Lawton,  Oklahoma,  as  follows: 

ChMNlNix 


Lawtoa  OUahoma.. 


251.268    237^^51. 
266 


'  Public  Notice  of  the  petition  was  given  oa 
September  19, 1979.  Report  No.  1192. 
^'W'e  have  modifed  Meyer'*  original  request. 
Which  was  for  the  assignment  of  Channel  285A.  to 
avoid  conflio^with  the  proposed  assignment  of 
Channel  284  to  Burkbumett.  Texai  \fiC  Docket  No. 
79-178.  RM-3357J. 


7.  Authority  to  institute  rulemaking 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note:  A  thowing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  June  24. 1980. 
and  reply  comments  on  or  before  July  14. 
1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey, 
Broadcast  Bureau.  (202)  632-9660. 
However,  members  of  the  public  should, 
note  that  from  the  time  a  notice  of 
proposed  rulemaking  is  issued  imtil  it  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other  * 


than  comments  officially  filed  at  tlfe 
Commission  or  oral  presentation  \ 
required  by  the  Commission.  1 

Federal  Communications  Coaunission. 
Henry  L  Baumann, 

Chief,  Policy  and  Rulea  Division,  Broadcast 
Bureau. 

1.  Pursuant  to  authority  found  in  Sections 
^(i).  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the  » 

Communications  Act  of  1934,  as  amended, 
and  i  0.281(b)(erof  the  Commission's  Rules, 
IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  In  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached 

2.  Showing  required.  Comments  are  invited 
on  the  propo8al(s]  discussed  in  the  Notice  of. 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and  if  authorized  to  build  the 
station  promptly.  Failure  to  file  maji^ead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  ivill  govern  the  consideration  of 
fiUngs  in  this  proceeding.         ~ 

(a)  Counterproposals  advanced  in  this 
proceedng  itself  will  be  considered  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comipMits. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.4^d)  of 

iCommission  Rules.) 

(b)  With  respect  to  petitiou  for  rule         .  j 
making  which  conflict  with  the  propa8als(s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  hereia  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4.  Conunents  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
i  1.415  and  1.420  of  the  Commission's  Rules 
and  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  or  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  drected.  Such 
comments  and  reply  comments  shall  tw 
accompanied  by  a  certificate  of  service.  (See 
1 1.420(a).  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs  or  other  documents  shall  be 
furnished  the  Commlssioa. 
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6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.  Washington.  D.Q. 

|FR  Doc  80-14073  Filed  S-ft-80;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

4  40  CFR  Part  256 
[FRL  1484-7) 

Pre4>roposal  Draft  Regulation  for 
Distribution  and  Marketing  of  Sledge- 
Derived  Fertilizers  and  Soil 
Conditioners;  Notice  of  Public 
Meetings 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  public  meeting. 


summary:  The  Environmental  Protection 
Agency  will  hold  a  series  of  public 
meetings  in  May  1980.  to  review  and 
discuss  a  pre-proposal  draft  regulation 
that  would  conti-ol  the  distribution  and 
marketing  of  fertilizers  and  soil 
conditioners  containing  municipal     j 
sewage  sludge. 

The  pre-proposal  draft  regulation  ' 
includes  requirements  for  publicly 
owned  treatment  works  as  well  as  for 
sludge-product  manufacturers  in  the 
private  sector.  It  addresses  two  types  of 
sludge  products  (fertilizers  and  soil 


conditioners)  and  discusses  various 
types  and  degrees  of  control  over  each. 
fiPA  has  developed  the  pre-proposal- 
regulation  to  present  to  the  public  the 
basis  issues  of  concern,  tentative 
approaches  for  addressing  these  issues, 
and  alternative  levels  of  control  for 
achieving  public  health  and 
environmental  protection.         i 

DATES:  Five  one-half  day  public- 
meetings  will  be  held  to  provide  an 
opportunity  for  the  public  to  presei^t 
their  views  on  the  pre-proposal  draft 
Dates  are: 

lUay  19, 1980— Atlanta.  Ca. 
May  21, 1980— New  York.  N.'y. 
May  22, 1980— Chicago,  III. 
May  27, 1980— Los  Angeles,  Calif. . 
May  30, 1980— Seattle.  Wash. 

addresses: 

^^ay  19,  IflSO— Holiday  Inn  Downtown, 
Holiday  Hall  1,  175  Piedmont  Avenue, 
NE..  AUanta.  GA  (404)  659-2727; 

May  21.  1980— EPA  Regional  Office. 
Conference  Room  1-102.' 26  Federal 
Plaza.  New  York.  NY  (202)  264-0503; 

May  22,  1980— The  Palmer  House. 
Monroe  Ballroom.  17  East  Monroe 
Street.  Chicago,  IL  (312)  726-7500; 

May  27,  1980— Los  Angeles  Hiltpn.  Patio 
Room.  930  Wilshire  filvd.,  Los 
Angeles.  CA  (213)  629-4321; 

Afoy  30,  1980— EPA  Regional  Office. 
Conference  Room  12-A.  B,  C,  1200  6th 
Avenue,  Seattle,  WA  (206)  442-1260. 

The  meetings  in  Atlanta,  New  York. 
Chicago,  and  Los  Angeles,  will  begin  at 
1:00  p.m.,  with  registration  at  12:30  js.m.. 


■^ 


The  meeting  in  Seattie  will  begin  at  9:00 
a.m.,  with -registration  at  8:30  a.m. 

Copies  of  the  pre-proposal  draft  may 
be  obtained  from  the  .Solid  Waste 
Publications  Office,  US  EPA,  26  West 
Saint  Clair.  Cinciimati,  Ohio  45268  (513) 
684-5362;  or  from  die  Public  ' 

Participation  Officer  listed  below. 

FOR  FURTHER  INFORMATION  CONTACTl 

Mrs.  Geraldine  Wyer.  Public 
Participation  Officer.  Office  of  Solid . 
Waste.  US  EPA.  Washington.  DC  20460; 
(202)  755-9157. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

already  published  regulations  which 
include  rules  for  the  application  of 
sewage  sludge  to  land  where  food^hain 
.  crops  are  grown  (Criteria  for 
Classification  of  Solid  Waste-Disposal 
Facilities  and  Practices.  September  13, 
1979,  40  CFR  Part  257  44  FR  53438).  This 
new  regulation  being  proposed  will 
address  those  land  application  practices 
for  which  implementation  of  the  Criteria 
is  not  practicable,  such  a^  where  sludge 
products  are  distributed  to  the  public  at 
large.  Those  uses  would  include  home 
lawn  and  garden  use,  commercial  use 
(nurseries,  landscaping,  and  sod  farms, 
etc.).  and  governmental  use  (^mall  '  _■>■ 
parks,  roadsides,  etc.).  1   ■ 

Dated:  May  1,  li980.  ^      ' 

Approved:  ' 

Steffen  W.  Plehn.  *         . 

Deputy  Assistant  Administrator  for  Solid 
Waste. 

jFR  Doc.  80-14287  Filed  5-6-80;  11:16  am] 
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-This  section  of  the  FEDERAL  RflalSTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public    Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
dedsiorw  and  ruiir>gs,  delegations  of 
authority.  Ming  of  petitions  and 
applications  arxl  agerx:y  statements  of 
organization  and  functions  are  examples   ' 
of  documents  appearing  in  this  section. 


OCPARTIIENT  OF  AGRICULTURE 

Forest  Service 

ihnatiUa  National  Forest;  Forest  Land 
and  Resource  Management  Plan; 
intent  To  Prepare  an  Environmental 
Impact  Statement      . 

.  In  the  matter  of  Umatilla  National 
Potest:  Baker,  Grant.  Morrow.  Umatilla, 
Unipn.  Wallowa,  and  Wheeler  Counties 
of  Oregon;  and  Asotin,  Columbia. 
Garfield,  and  Walla  Walla  Counties  of 
Washington. 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Forest  Service.  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  for  a 
Forest  Land  and  Resource  Management 
Plan  for  the  Umatilla  National  Fores!. 

Planning  will  be  centered  on  the 
1,398,914  acres  of  National  Forest  land 
administered  by  the  Umatilla  National 
Forest  and  surrounding  area  in 
northeast  Oregon  and  southeast 
.  ^  Washington.  Involvement  and 
!  coordination  with  local,  state,  and  other 
J^ederal  agencies  representing  these 
areas,  as  well  as  such  self-determining 
bodies  as  the  Confederated  Tribes  of  the 
Umatilla,  will  be  a  key  element  in  the 
planning  effort. 

The  basis  for  this  planning  effort  is 
Section  6  of  the  National  Forest 
Management  Act  of  1976  and  its 
subsequent  regulations  which  direct  the 
preparation  of  a  single  integrated  plan 
for  each  unit  (Forest)  of  the  National 
Forest  System.  This  plan  will  be  a  single 
document  or  set  of  documents  available 
to  the  public  at  convenient  locations.  ' 

The  proposed  action  is  to  prepare  and 
implement  a  Forest  Land  and  Resource 
S*.    Management  Plan. 

Selection  of  the  plan  will  be  made 
from  a  range  of  alternatives  developed 
in  the  environjnental  analysis  and 
displayed  in  the  environmental  impact 


statement.  Development  of  alternatives 
will  comply  with  the  following 
guidelines:  (1)  each  alternative  will  be 
capable  of  being  achieved.  (2)  each 
alternative  will  provide  for  the  orderly 
eliminatixm  of  backlogs  of  needed 
treatment  ror  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  t^ie  multiple-use  objectives  of 
that  alternative.  (3)  each  identified  major 
public  issue  and  management  concern 
will  be  addressed  in  one  or  more 
alternatives,  and  (4)  each  alternative 
will  represent  the  most  cost  efficient 
combination  of  management  practices 
examined  that  can  meet  the  objectives 
established  in  the  alternative.  In 
addition,  a  no  action  alternative  will  be 
formulated  as  the  most  likely  condition 
expected  to  exist  in  the  future  if  diel 
current  management  direction  wou{d  -^ 
continue  unchanged.  .  i 

Written  and  oral  response  will  be 
solicited  from  the  public  local,  state, 
and  other  governmental  agencies  and 
bodies  through  a  series  of  publicized 
meetings  and/ or  written  media  contact 
throughout  t^  planning  process. 

Tentative  issues  and  concerns  are 
being  identiHed  from  past  public  input  to 
RARE  n.  unit  plans,  and  other  activities 
in  addition  to  issues,  concerns,  and 
opportunities  developed  internally  by 
Forest  employees  and  the  Forest 
Interdisciplinary  Team.  The  preliminary^ 
issues,  concerns,  and  opportunities  will 
be  scheduled  for  presentation  to  the 
public  beginning  in  June  1980  at  several 
locations  in  the  Umatilla  National 
Forest's  area  of  influence  to  facilitate 
public  review  and  input  Dates,  times, 
and  places  will  be  announced  through 
local  media  and  also  by  a  Forest  Plan 
Report  mail  notice  to  interested  persons 
15  days  prior  to  meetings  being  held. 

R.  E.  Worthington,  Regional  Forester. 
Pacific  Northwest  Region,  is  the 
responsible  official.  Richard  A.  Reeves, 
Umatilla  National  Forest  Land 
Management  Planning  (LMP)  Staff 
Officer  and  Forest  Planner,  will  be  the 
Interdisciplinary  Team  leader  for 
preparing  the  environmental  impact 
statement  and  Forest  Lan^  and 
Resource  Management  Plan. 

Approximately  three  years  will  be 
required  to  prepare  the  draft 
environmental  impact  statement  and  it 
should  be  available  to  the  public  about 
June  1983.  The  final  environmental 


impact  statement  is  scheduled  for 
completion  in  Defiember  1983. 

Laadowners  within  or  immediately 
adjacent  to  the  Umatilla  National  P0test 
boundary  are  hereby  requested  to  write 
the  Forest  Planner  giving  their  name, 
current  address,  and  ownership  to 
facilitate  Forest  Planning 
communication  and  correlation. 

Comments  on  this  Notice  of  Intent  or 
the  Umatilla  National  Forest  Plaiming 
Process  should  be  sent  to  Richard  A. 
Reeves,  Forest  Planner.  Umatilla 
Naliimal  Forest,  2517  S.  W.  Hailey 
Avende.  Pendleton.  Oregon  97801. 

Dated:  April  25. 198a 
James  F.  Torrence, 

Acting  Regional  Forester. 

[FR  Doc.  80-13942  Filed  $-e-8a  MS  amj 
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North  Siskiyou  Planning  Unit,  Klamath 
National  Forest,  Siskiyou  County, 
Calif.;  Environmental  Impact 
Statement;  Cancellatioa 

A  draft  environmental  impact 
statement  for  the  North  Siskiyou 
Planning  Unit  was  distributed  to  the 
public  and  filed  with  the  Environmental 
Protection  Agency  on  August  24, 1979. 

I  have  determined  that  the  EIS  process 
should  be  terminated  because  of  the 
issues  and  concerns  involved  in  the 
Planning  Unit. 

The  issues  and  concerns  in  this  area 
will  be  considered  as  part  of  the  Forest 
Land  and  Resource  Management 
Planning  process  for  the  National  Forest 
System  (36  CFR  Part  219).  The  estimated 
date  for  completion  of  Forest 
Management  Plans  for  the  Klamath 
National  Forest  is  October  1981.  The 
Rogue  River  and  Siskiyou  National 
Forests  in  Jackson  and  Josephine 
Counties,  Oregon  portion  of  this 
Planning  Unit,  Draft  Environmental 
Impact  Statement  were  previously 
cancelled  (Federal  Register,  VoL  45,  No. 
27,  p.  83,  February  7. 1980). 

Dated:  April  28, 198a 
Zane  G.  Smith,  Jr.,      [^ 

Regional  Forester. 

|FK  Doc  80-13941  Filed  5-6-80;  ft45  am| 
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Son  Consefvation  Service 

Bixby  Conservancy  District  No.  25  * 
Waterstied,  Oklahoma;  No  Significant 
Environmental  Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  finding  of  no 
significant  impact. 

FOR  PUfTTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis.  State 
Conservationist,  Agricultural  Center 
Building,  Stillwater,  Oklahoma  74074, 
telephone  number  405-624-4360. 
NOTICE:  Pursuant  to  Section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969:  the  Council  on  Environmental 
Quanty  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an* 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorized  of 
Federal  funding  of  the  Bixby 
Conservancy  District  No.  25  Watershed, 
Tulsa  County,  Oklahoma. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  enviroimient.  As 
a  result  of  these  findings.  Mr.  Roland  R. 
Willis,  State  Conservationist,  has 
■    determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  project  sponsors  are  no  longer 
interested  in  implementing  this  plan. 
They  have  not  acquired  landrights'for 
■  any  of  the  structural  measures.  The . 
sponsors  also  believe  they  carmot  raise 
the  local  cost-share  funds  that  are 
required  for  the  project. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Enviromnental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Roland  R.  Willis,  State  Conservationist. 
Soil  Conservation  Service,  Agricultural 
Center  Building,  Farm  Road  and 
Brumley  Street,  Stillwater,  Oklahoma    . 
74074»  telephone  number  405-624-4360. 
An  environmental  impact  appraisal  has 
been  pi%pared  and  sent  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  enviroimiental  impact 
appraisal  are  available  to  fill  single  copy  ' 
requests  at  the  above  address. 
No  administra'tive  action  on 
implementation  of  the  proposal  will  be 
taken  until  60  days  after  thg  date  of  this 
publication  in  the  Federal  Register  Quly 
7. 19801. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Public  Law 
83-566. 16  U.S.C.  1001-1008) 

Dated:  April  2B.  1980. 
Joseph  W.  Haas,  — 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  t}oc.  80-13943  Piled  S-A-BO;  &4S  amj 
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Cache  Creek  Bottom  Watershed, 
Oklahoma;  No  Significant . 
Environmental  Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture, 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATrt)N  CONTACH 

Mr.  Roland  R.  Willis,  State  4 

Conservationist,  Agricultural  Center      i 
Building,  Stillwater,  Oklahoma  74074, 
telephone  numbee  405-624--i360. 
NOTICE:  Pursuant  to  Section  102(^(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental  • 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  tiie  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  fimding  of  the  Cache  Creek 
Bottom  Watershed,  LeFlore  County, 
Oklahoma. 

The  enviroimiental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  tShding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Roland  R. 
Willis.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  project  sponsors  are  no  longer 
interested  in  implementing  this  plan. 
They  have  not  acquired  landrights  for 
any  of  the  structmal  measures.  The     ' 
sponsors  al§o  believe  they  cannot  raise 
the  local  cost-share  funds  that  are 
required  for  the  project. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Roland  R.  Willis,  State  Con*erva4ionist, 
Soil  conservation  Service,  Agricultural 
Center  Building,  Farm  Road  and 
Brumley  Street,  Stillwater,  Oklahoma 
74074,  telephone  number  405-624-4360, 
An  environmental  impact  appraisal  has 


been  prepared  and  sent  to^  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  q£ 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy    ] 
requests  at  the  above  adttress.  ' 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  60  days  after  the  date  of  this 
publication  in  the  Federal  Register  (July 
7. 1980). 

(Catalog  of  FedA-al  Domestic  Assistance 
Program  No.  10.904,  Watershed  Pratectioii 
and  Flood  Prevention  Program.  Public  Law 
8a-666, 16  U.S.C.  1001-1006) 
*  Dated:  April  28. 1980.  ^ 

Joseph  W.  Haas,  • 

Assistant  Administrator  for  Water  Resources.        , 
Soil  Conservation  Service, 

|FR  Doc  80-13944  Filed  5-6-80;  a:1&jiinj 
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Dumpling-Beaver  Creek  Watershed, 
Oklahoma;  No  Significant 
Environmental  Impact 

agency:  Soil  Conservation  Service,  U.S. 

Department  of  Agriculture, 
y  ACTION:  Notice  of  finding  of  no 

significant  iinpacL 
r ■■ ~ =-— 

FOR  FUTHER  INFORMATION  CONTACT:  Mr. 

Roland  R.  Willis,  State  Conservationist, 
'Soil  Conservation  Service,  Agricultural 
Center  Building,  Stillwater,  Oklahoma 
74074,  telephone  number  405-624-4360. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
C^ality  Guidelines  (40  CFR  Part  1500)i 
and  the  Soil  Conservation  Service  ' 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriciilture.  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization    1 
of  Federal  funding  of  the  Dumpling- 
Beaver  Creek  Watershed,  Pushmataha 
and  Chpctaw  Counties,  Oklahoma. 

The  environmental  assessment  of  this 
action  Indicates  that  deauthorization  of 
Federal  fimding  of  the  project  wrill  not 
cause  significant  local,  regional  or 
nation^]  impacts  on  the  enviromnent  As 
a  re8\ilt  of  these  findings.  Mr.  Roland  R. 
Willis,  State  Conservationists,  has  ' 

determined  that  the  preparation  and         • 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  project  sponsors  are  no  longer      ;  J 
interested  in  implementing  this  plan.         <r 
They  have  not  acquired  landrights  for      t 
any  of  the  structural  measures.  The 
sponsors  also  believe  they  cannot  raise 
the  local  cost-share  funds  thatare  « 

required  for  the  project 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
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Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  Hie 
and  may  be  reviewed  by  contracting  Mr. 
Roland  R.  Willis.  State  Conservationist. 
Soil  Conservatt*n  Service,  Agricultural 
Center  Building.  Farm  Road  and 
Brumley  Street.  Stillwater,  Oklahoma 
74074.  telephony  number  405-624-4360. 
An  environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
J^'ederal,  State,  and  local  agencies  and 
mterested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 
No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  60  days  after  the  date  of  this 
pubUcation  iii  the  Federal  Register.  (July 
7, 1980)  \ 

Dated:  April  28. 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566. 16  U.S.C.  1001-1008) 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources/ 
Soil^Conservation  Service. 

|FR  Doc.  80-13945  Filed  5-5-00:  &45  am) 
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Flat  Bayou  Watershed,  Arkansas; 
Intent  To  Prepare  Environniental 
Impact  Statement 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  M.  J.  Spears,  State  Conservationist, 
Soil  Conservation  Service.  P.O.  Box 
2323.  Little  Rock.  Arkansas  72203, 
telephone  number  (501)  378-5445. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  there  is 
an  environmental  impact  statement 
bifting  prepared  for  the  Flat  Bayou 
.  Watershed,  Jefferson  County.  Arkansas. 
The  environmental  evaluation  of  this 
federally-assisted  actjon'indicates  that 
the  project  may  cause  significant  local, 
^  regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings.  Mr.  M.  J.  SpeSrs,  State 
Conservationist,  has  determined  that 
preparation  and  rim^jM^of  an 
environmental  impact  statement  is 
needed  for  this  project. 


The  project  concerns  a  plan  for    \ 
watershed  protection,  flood  prevention, 
and  agricultural  water  management.  | 
Alternatives  under  consideration  to  1 
reach  these  objectives  include  systems 
for  conservation  land  treatment,  non- 
structural measures,  and  channel 
modification.  ^ 

A  draft  environmental  impact  ' 

statement  will  be  prepared  and 
circulated  for  reyiew  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  the  participation  and 
consultation  of  all  agencies  and  persons 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  to  assist  in  the 
proposed  action.  Further  information  on 
the  proposed  action  may  be  obtained 
from  Mr.  M.  J.  Spears.  State 
Conservationist.  Soil  Conservation 
Service,  P.O.  Box  2323.  Little  Rock, 
Arkansas  722203,  telephone  number 
(501)  378-5445. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566. 16  U.S.C.  1001-1008) 

Dated:  April  28. 1980. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
SoU  Conservation  Service. 

(FR  Doc.  ao-13B4e  FUed  5-6-80: 8:45| 
BIUJNO  COOe  3410-16-M 


Hill  City  Park  Critical  Area  Treatment 
RC&D  Measure,  Minnesota;  No 
Significant  Environmental  Impact 

AOENCV:  Soil  Conservation  Service.  U.S. 
(department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harry J^.  Major,  State 
Conservationist,  Soil  Conservation 
Service,  200  Federal  Building.  316  North 
Robert  Street,  St.  Paul.  Minnestoa  55101. 
telephone  612-725-7675. 
NOTICE:  Pursuant  to  Section  102(2](C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
invironmental  impact  statement  is  not 
being  prepared  for  the  Hill  City  Park 
Critical  Area  Treatment  RC&D  Measure. 
Aitkin  County,  Minnesota. 

The  environmental  assessment  of  this 
fedeijJly  assisted  action  indicates  that 
thefiraect  will  not  cause  significant 
locaTregional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Harry  M.  Major,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 


environmental  impact  statement  are  ndt 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
reducing  gully  erosion  in  Hill  City  Park. 
The  planned  works  of  improvement 
include  a  grade  stabilization  structure, 
diversion,  waterway,  and  critical  area 
planting. 

The  Notice  of  a  Finding  of  No 
Significant  impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be' 
reviewed  by  contacting  Mr.  Harry  M. 
Major.  State  Conservationist,  Soil 
Conservation  Service,  200  Federal 
Building.  316  North  Robert  Street.  St. 
Paul.  Minnesota  55101,  telephone  612- 
725-7675.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  (June  6, 1980) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Public  Law  87- 
703. 16  U.S.C.  590a-f.  q.) 

Dated:  April  24. 1980. 
Edward  E.  Thomas, 

Assistant  Administrator  for  Land  Resources. 

|FK  Doc.  80-13947  Piled  S-6-80: 8:45  am) 
BILUfM  COM  3410-16 


Middle  Fork  Hood  River  Watershed, 
Oregon;  No  Significant  Environmental 
Impact 

AGENCY:  Soil  Conservation  Service.  U.S. 
Dep£u1ment  of  Agriculture. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Guy  W.  Nutt,  State  Conservationist 
Soil  Conservation  Service,  Federal 
Building,  1220  S.W.  Third  Avenue. 
Portland,  Oregon  97204,  telephone 
number  (503)  221-2751. 
NOTICE:  Pursuant  to  Section  102(2){C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service..  U.S.  Department 
of  Agriculture,  gives  notice  of  a  finding 
of  no  significant  impact  due  to  the 
proposed  Clear  Branch  Dam  abutment 
drain  and  ballast  works  of  improvement 
in  Hood  River  County,  Oregon. 

The  environmental  assessment  of  thia 
federally-assisted  action  indicates  that 
the  works  of  improveinent  will  not  cause 


Federal  Register  /  Vol.  45,  No.  90  /  Wednesday.  May  7,  1980  /  Noticea 


30099 


significant  local  regional  or  national 
impacts  on  the  environment.  As  a  riesult 
of  these  findings.  Mr.  Guy;VV:'Nutt.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
envfronmental  impact  statement  is  not 
needed  for  this  action. 

The  proposed  action  is  in  the  left 
abutment  to  intercept  water  seepage 
and  add  weight  for  stabilization. 

The  pipe  ^ain  to  be  installed  will  be 
covered  with  rock  ballast  which  will 
blend  into  the  present  rock  on  the 
downstream  side  of  the  dam.  Rock  for 
the  proposed  action  will  come  from  an 
existing  pit  which  cannot  be  viewed 
from  the  lake  or  adjoining  recreation 
area. 

The  environlnental  assessment  for  the 
proposed  action  is  on  file  and  may  be 
reviewed  by  interested  parties  by 
contacting  Mr.  Guy  W.  Nutt.  State 
Conservationist.  Soil  Conservation 
Service,  Federal  Building.  16th  Floor. 
1220  S.W.  Third  Avenue,  Portland, 
Oregon  97204.  telephone  number  (503) 
221-2751.  A  limited  number  of  copies  of 
the  environmental  assessment  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Copies  of  this  finding  of  no  significant 
impact  have  been  sent  to  interested 
Federal  State,  and  local  agencies  and 
interested  parties  and  published  in  the 
local  newspaper  serving  Hood  River    ^ 
County,  C^iegon.  , 

No  administrative  action  on 
implementation  of  this  proposal  will  be 
taken  until  30  days  after  the  notice  of  its 
availability  appears  in  the  Federal 
Register  (June  6, 19)80). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
B3-566. 16  U.S.C.  1001-1008.) 

Dated-  April  28.  idSa  ' 

Josepfc  W.  Haas. 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

{FR  Doc.  80-13948  PUed  S-6-aO;  8:43  am) 
■aiMna  COOE  3410-1S 


CIVIL  AERONAUTICS  BOARD 
(Order  WM-ZII;  Docket  31290] 

Establishment  of  the  Interim  Standard 
Industry  Fare  Level;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  m  Washington.  D.C 
on  the  25di  day  of  April  1980. 

The  Airline  Deregulation  Act  of  1978, 
(ADA)  teqvffes  that  the  Board  compute 
a  "standard  industry  fare  level"  (SIFL) 
based  upon  the  fare  level  in  effect  on 
July  1. 1977.  and  not  less  dian 
semiannually,  update  the  SIFL  by 


increasing  or  decreasing  it  by  the 
percentage  change  in  actual  operating 
costs  per  available  seat-mile  (ASM)  for 
interstate  and  overseas  transportation 
combined.  Once  computed,  the  SIFL 
becomes  the  benchmark  for  measuring 
the  statutory  zone  of  reasonableness. 

Effective  with  the  January  1980 
adjus'tment  in  the  SIFL,  we  extended  our 
policy  of  projecting  fuel  costs  on  a  bi- 
monthly basi^  to  non-fnel  expense 
projections  as  well  since  we  are 
adjusting  the  SIFL  on  a  two-month  basis 
in  any  event.  We  have  evaluated  the 
non-fiiel  cost  increases  on  both  an 
annual  and  quarterly  basis  and  have,  in 
this  instance,  computed  the  SIFL  ceiling 
adjustment  factors  on  the  basis  of  the 
fourth  quarter  results  because  of 
unusual  increases  in  non-fuel  costs 
which  occurred  in  the  fourth  quarter  of 
1979.  This  should  not  be  taken  to  mean 
that  we  have  abandoned  our  normal 
policy  of  projecting  non-fuel  costs  on  the 
basis  of  tiyelve  month  data.  Ordinarily, 
the  twelve  month  data  is  more  reliable 
(the  statute  permits  no  ratemaking 
adjustments)  because  quarterly  results 
can  be  completely  distorted  by 
exogenous  factors  such  as  strikes  and 
weather.  Analysis,  however,  shows  the, 
fourth  quarter  Fesults.  the  latest  we 
have,  to  be  free  of  major  distortions  and 
we  do  not  wish  to  ignore  the  observed 
acceleration  in  recent  non-fiiel  cost 
escalation. 

March  1980  fuel  costs  are  now 
available  and  indicate  an  increase  in 
average  price  per  gallon  of  2.98  cents 
over  February  to  85.79  cents.  Applying 
our  methodology  to  the  quarter  ended 
December  1979  financial  data  and 
March  1980  fuel  costs  *  and  projecting 
fuel  and  non-fuel  costs  to  June  1, 1980, 
raises  the  SIFL  about  5.4  percent  over 
the  level  effective  March  1, 1980  (See 
Appendix).** 


'Tnjnk*ndlocai88iv*c8c«rier                                   <- 
SctMduM  Swvte*  FiMl  Prtee  Calculation 

Prica/ 

Monm                          gallon 

(carta) 

Change 

from 
previoua 

(cants) 

Oecambar  1979.. 
January  1980.„ 
February  1980.. 
March  1980 


73.7a 
77.29 
82.'S1 
85.79 


&11 
351 
5.52 
2.98 


— r 's • — 

Our  methodology  projects  the  average  change  in 
price  over  the  last  four  months  to  the  chosen  future 
■  date,  then  adds  the  pro)ected  change  to  the  current 
fuel  price.  In  this  case,  we  projected  an  ayerage 
increase  of  3.53  cents  per  month  for  two  and  one- 
half  months  (to  June  1),  then  added  this  8.83  cent 
increase  to  the  March  price — projecting  a  cost  of 
94.62  cents  per  gallon  at  of  fune  1, 1980. 

"Numerous  carriefs  currently  have  fares  up  to 
approximately  3.5%  above  the  current  SIFL  ceiling 
(including  5  and  10%|  upward  flexibUity).  Such  fare* 
may  be  brought  up  to  the  new  SIFL  ceiling,  including 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
8ectionl(X)2:  i 

We  set  the  Standard  Industry  Faije 
Level  effective  May  1 1980,  as  follows:  . 

Terminal  (Zharge  $25.14  [    '  t 

Plus  .1375/mile  (0-^00  miles);  '      ' 
Plus  .104g/mile  501-1,500  mifes) 

Plus  .10Q8/mile  (over  1,500  ndles)  i 

This  order  will  be  published  in  the 
Federal  Registn.  I 

By  the  Civil  Aeronautics  Board:* 
Phyllis  T.  Kaylor. 

Secretary.  \ 

(FR  Doc  14113  Piled  ^-t-ttk  6:45  amt 
BILLmC  COOe  632IMI1-II 


{Docket  375761 

Miami/FL  Lauderdale-Netherlands 
Antilles;  Hearing  Serivc*  Case 

Notice  is  hereby  given  that  a  hearing 
in  the  above-titled  matter  will  be  held 
on  May  29. 1980  at  9:30  a.m.  (local  time) 
in  Room  1003,  Hearing  Room  D,  1875 
Connecticut  Avenue  N.W.,  Washington, 
D.C^  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  aC.  May  2, 1080. 
WiUiam  A  Kane.  Jr.,      | 
Administrative  Law  fuc^ ' 

(FR  Doc  00-14112  Filed  &-»■»  SDtS  ai^ 
BtLUNO  CODE  C320-ei-«       | 

^[Docket  37013;  Order  l^-S-l} 

Munz  Northern  Airlines  Bush  Points 
'  Alaslca  Proceeding 

agency:  Civil  AeronaiRfcs  Board. 
action:  Notice  of  Order  80-5-1.  \ftmz 
Northern  Airlines  Bush  Points 
Proceeding,  Docket  37013. 

summary:  The  Board  is  proposing  to 
add  a  new  segment  to  Muni  Northern's 
Certificate  between  the  terminal  point 
Kotzebue.  the  intermediate  points  Cape 
Lisbume.  Point  Hope.  Kivalkia.  Noatak, 
Kiana.  Ambler.  Shungaak.  Kobuk. 
Nodrvik,  Selawik.  Buckland,  Candle, 
Deering,  Taylor.  Nome.  Shishmaref; 
Wales.  Tin  City.  Brevig.  Teller.  Solpmon, 
Council.  White  Mountain,  Golovin.  Elim, 
Haycock,  ICbyuk,  Shaktoolik, 
Unalakjeet,  Stebbins.  St  Michael 
Gambell,  Savoonga,  St  Mary's, 
Emmonak,  Alakanuk,  Sheldon's  Point 
Kotlik,  Mountain  Village,  and  Pilot 
Station,  and  the  terminal  point  Bethel 
and  is  issuing  the  above  show-cause 
order  for  that  purpose.  The  tentative 

permitted  upward  flexibility,  without  justificatton. 
on  short  notice. 

'  Filed  as  part  of  original  document  with  the 
office  of  the  Federal  Registec; 
'All  Members  concurred 


\ 
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findings  and  conclusions  will  become 
final  if  no  objections  are  filed. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  June  16, 1980,  a  statement 
of  objections  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 

Additional  Data:  All  existing  di^ 
further  applicants  who  have  not  filet 
illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c) 
estimates  of  fuel  to  be  consumed  in  the 
first  year  and  a  statement  as  to  the 
availability  of  fuel  are  directed  to  do  so 
no  later  than  June  16^1980. 
ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  37013, 
Docket  Section,  Civil  Aeronautics 
Board.  1825  Connecticut  AvAiue,  N.W., 
Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Adley,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202}  673-5459. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
Alaska  Transportation  Commission, 
Wien  Air  Alaska,  Munz  Northern 
Airlines,  the  Chief  Executives  and 
Airport  Managers  of:  Kotzebue,  Cape 
Lisluime,  Point  Hope.  Kivalina,  Noatak, 
Kiana,  Ambler,  Shungnak,  Kobuk, 
Noorvik,  Selawik,  Buckland,  Candle. 
Deering,  Taylor,  Nome,  Shishmaref, 
Wales.  Tin  City,  Brevig,  Shaktoolik, 
Unalakleet,  Stebbins,  St.  Michael 
Gambell,  Savoonga,  St.  Mary's. 
Emmonak,  Alakanuk,  Sheldon's  Point, 
Kotlik,  Mountain  Village,  Pilot  Station, 
and  Bethel. 

The  complete  text  of  Order  80-5-1  is 
'  available  from  our  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  thf  metropolitan  area  may  send 
a  postcard  request  for  Order  80-5-1  to 
that  address.  ^ 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

May  1.1980.  ^* 

[FK  Doc.  80-Ul  10  Filed  Ml-aO;  a:4S  Mil 

BiLutA  (x>oe  oao-oi-M 

|FR  Ooc  8S-14110  Filed  5-a-aO:  8:4S  am] 
■VJJNQCOK  , 

[Ordw  80-S-16;  Docket  37466] 

Servicio  Aereo  de  Honduras; 
Application  for  Foreign  Air  Carrier 
Permit  Amendment 

.agency:  Civil  Aeronautics  Board. 


action:  Notice  of  Order  to  Show  Cause: 
Order  80-&-16. 

summary:  The  Board  proposes  to    ■ 
approve  the  following  application: 

Applicant:  Servlcio  Aereo  de  Honduras. 

S.A.(SAHSA) 
Application  Date:  January  22, 1980. 

Docket:  37486 
Authority  Sought:  To  amend  its  foreign 

air  carrier  permit  to  add  Houston  and ' 

New  York. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  M4y  27, 1980,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Honduras  in 
Washington,  D.C.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

ADDRESSES  FOR  OBJECTIONS: 

Docket  37486,  Docket  Section.  Civil 
Aeronautics  Board,  Washington,  D.C. 

'   20428 

SAHSA,  c/o  Philip  Schleit,  Suite  212, 
1660  L  Street,  N.W..  Washington.  D.C. 
20036  ^ 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

^FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Forman,  Regulatory  Affairs 
Division  of  the  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board;  (202) 
673-5183. 

By  the  Civil  Aeronautics  Board: 
PliyUis  T.  Kaylor, 

Secretary.  \ 

May  1. 198a 

[FR  Ooc  80-14111  Filed  5-»-Sa  8:45  ami 

■UMQ  cooc  *aaa-Q\-u  * 


DEPARTMENT  OF  COMMERCE  ' 

International  Trade  Administration 

Countertop  Microwave  Ovens  From 
Japan;  Postponement  of  Preliminary 
Determination  , 

May  2, 1980. 

AGENCY:  U.S.  Department  of  Commerce. 
action:  Postponement  of  preliminary 
antidumping  determination. 

summary:  This  notice  is  to  inform  the 
public  that  the  Commerce  Department 
has  concluded  that  a  preliminary  - 
determination  as  to  whether  sales  at 
less  thaq  fair  value  of  countertop 
microwave  ovens  from  Japan  have 
occurred  cannot  reasonably  be  made  by 
May  20, 1980.  Thi^  case  has  been 
determined  to  be  an  "extraordinarily 
complicated  case"  and  the  preliminary 
determination  is  postponed  until  not 
later  than  July  9;  1980. 
effective  date:  May  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Rimlinger,  International  Trade 
Administration,  Office  of  Investigations, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  telephone  (202)  377-3962. 
SUPPLEMENTARY  INFORMATION:  On 
August  29, 1979,  a  notice  of  "Initiation  of 
Antidumping  Investigation"  watf 
published  in  the  Federal  Register  (44  FR 
50668).  The  notice  stated  that  an 
investigation  under  the  Antidumping 
Act  of  1921,  as  amended  (19  U.S.C.  160 
et  seq.)  was  being  initiated  for  the 
purpose  of  determining  whether  imports 
of  countertop  microwave  ovens  from 
Japan  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value.  On  January  1, 
1980,  Title  VII  of  the  Tariff  Act  of  1930, 
as  amended  (93  Stat.  151. 19  U.S.C.  1671  ~ 
et  seq.)  ("the  Act")  became  effective. 
Under  the  terms  of  section  102(b)  of  the 
Trade  Agreements  Act  of  1979  (93  Stat. 
189, 19  U.S.C.  1671  note),  investigations 
in  progress  under  the  Antidumping  Act 
of  1921,  for  which  no  preliminary 
determination  had  been  made  h\ 
January  1, 1980,  were  terminated  and 
treated  as  if  they  had  been  initiated 
under  section  732  of  the  Act  of  January 
1, 1980.  Accordingly,  the  preliminary 
determination  in  the  antidumping 
investigation  of  countertop  microwave 
ovens  from  Japan  thus  became  due  on 
May  20, 1980.  Pursuant  to  section        \^ 
733(c)(1)  of  the  Act  (93  Stat.  164, 19 
U.S.C.  1673b(c)(l)),  the  Commerce 
Department,  concluding  that  the  parties 
concerned  are  cooperating,  determining 
that  the  case  is  extra-ordinarily 
complicated  by  reason  of  the  number 
and  complexity  of  the  transactions  to  be 
investigated  and  by  reason  of  the 
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novelty  of  issues  presented  in  the 
investigation,  and  determining  that 
additional  time  is  necessary  to  make  the 
preliminary  determination,  postpones  its 
preliminary  determination  until  not  later 
than  July  9, 1980. 
;   Tliis  extension  is  based  primarily  on: 

1.  The  difficulty  involved  in  the 
selection  of  the  Japanese  home  market 
models  which  are  most  comparable  to 
those  models  exported  to  the  United 
States,  as  well  as  the  quantification  of 
any  adjustments  necessary  for 
differences  in  merchandise. 

2.  There  are  a  number  of  issues  that 
have  arisen  requiring  legal 
determinations  in  respect  to  their 
allowability  under  law  and  regulation. 
These  issues  involve,  among  others,  the 
appropriateness  of  allowing 
circumstance  of  sale  adjustments  for 
various  items  such  asr  interest  expenses 
incurred  on  money  deposited  by 
members  of  a  dealer's  association, 
installment  sale  discounts  paid  to  a 
subsidiary  firm,  long-term  volume 
discounts  based  on  total  purchases  of  a 
composite  of  products  (including 
microwave  ovens),  advertising  expenses 
incurred  promoting  sales  of  "ranges"  as 
opposed  to  strictly  sales  of  microwave 
ovens  and  various  after  sale  rebates  to 
buyers.  ..^> 

"This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act. 

■  (93  Stat.  164. 19  U.S.C.  1673b(c)(2)} 
John  D.  Greenwald. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Ooc.  80-14091  Filed  S-e-80: 8:4S  am]  ^ 
BILLING  CODE  3S10-2S-M 


Manigement-Labor  Textile  Advisory 
Committee;  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Management- 
Labor  Textile  Advisory  Committee  will 
be  held  on  May  22, 1980  at  10:00  a.m.  in 
the  Atlanta  Apparel  Mart,  Room  1-W 
106-107  (Studio  Theater),  250  Spring 
Street,  Atlanta,  Georgia  30303. 

The  Committee  was  established  by  ' 
jthe  Secretary  of  Commerce  on  October 
18, 1961  to  advise  U.S.  government 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and 
furnish  information  on  world  trade  in 
textiles  and  apparel. 

The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Review  of  imports  trends. 

2.  Implementation  of  fextile        ^ 
agreements. 

3.  Report  on  conditions  in  the 
domestic  market. 


4.  Othf  r  business. 

A  limijed  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before  or 
after  each  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer,  International 
Trade  Administration,  Records     ' 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  telephone  202/ 
377-5078. 

Dated:  April  25. 1980.  I 

PaulT.  O'Day, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel.  ^ 

(FR  Doc.  80-13830  Filed  &-e-80-.  8:45  am] 
BILUNG  CODE  3Sia-24-M 


Minority  Business  Development 
Agency 

Financial  AssistanQe  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA),  formerly  the  Office  of 
Minority  Business  enterprise,  announces 
*  that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a  10 
month  period  beginning  July  1, 1980,  in 
Southwest-Central  Florida.  The  cost  of 
the  project  is  estimated  to  be  $150,000 
and  the  Project  Number  is 
04-10-30311-00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of  ^ 
businesses.  This  proposed  project  is 
specifically  designed  to  provide 
generalized  advice  to  all  types  of 
businesses  which  will  assist  them  in 
their  establishment,  viability,  and 
growth.  In  addition,  this  project  will 
have  a  component  that  specializes  in  the 
construction  industry. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  firm  or  non- 
profit institution  is  eligible  to  submit  an 
application. 


Application  Materials:  An  application 
kit  for  this  project  may  be  requested  bj' 
writing  to  the  follovnng  address:  AUanta 
Regional  Office.  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agency;i365  Peachtree 
Street  NE.,  Rm.  225,  Atlanta.  GA  30309. 

In  requesting  an  application  kit.  the 
applicant  must  specify  its  profit  stafiis 
(i.e.,  a  State  or  local  government, 
■federally  recognized  Indian  tribunal 
unit,  educational  institution,  hospital.' 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable     \ 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
according  to  the  capability  of  the  staff 
assigned  to  the  project,  the  management 
capability  of  the  applicemt,  the  proposed 
program  plan,  tthe  budget  allocation 
plan,  and  the  applicant's  knowledge  of 
the  area  tb.be  served.  Specific  criteria 
will  be  included  in  the  application  kit. 

"Renewal  Process:  If  an  award  is  ' 
made,  continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without; 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that   _  - 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  brder  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
June  1, 1980.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit.  :  - 

11.800  Minority  Business  Development 
^Catalog  of  Federal  Domestic  Assistance] 
Qated:  april  28, 1980. 

Allan  A.  Stephenson.  ' 

Deputy  Director. 

[FR  Doc.  80-13983  Filed  S-6-«):  8:45  am] 
BILUNO  CODE  3510-21-M 


Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development  * " 
Agency  (MBDA).  formerly  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it-i«  seeking  applications  under  its 
program  to  operate  one  project  for  a  10 
month  period  beginning  July  1, 1980.  in 
30  counties  of  South  Georgia,  and 
Russell  County  in  Alabama.  The  cost 
of  the  project  is  estimated  to  be 
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$182,500  and  the  Project  Number  is 
04-«O-3O342-0O. 

Funding  Instrument-  It  is  anticipated 
that  the  funding  instrument,  as  deHned 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 
,      ■  Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
'  clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  This  proposed  project  is 
specifically  designed  to  provide 
business  information,  counseling,, 
financial  packaging  assistance,  and 
I '        assj^ance  in  identifying  and  exploiting 
bcTsiness  opportunities  and  new  and/or 
expanding  markets. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  firm  or  non- 
profit institution  isjeligible  to  submit  an 
apphcation. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writihg  to  the  following  address:  Atlanta 
Regional  Office,  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  1365  Peachtree  Street  NE.. 
Rm.  225,  Atlanta,  Ga.  30309. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status 
(i.e.,  a  State  or  local  government, 
federally  recognized  Indian  tribunal 
unit,  educational  institution,  hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necesary  to  enable  MBDA 
lo  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
according  to  the  capability  of  the  staff 
assigned  to  the  project,  the  management 
capability  of  the  applicant,  the  proposed 
program  plan,  the  budget  allocation 
plan,  and  the  applicant's  knowledge  of 
the  area  to  be  served.  Specific  criteria 
will  be  included  in  the  application  kit. 

Renewal  Process:  If  an  award  is 
made,  continuation  ~a wards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  withoiit 
competition,  provided  that  funds  Have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
-,  kind,  and  the  recipient  has  performed 
satisfactorily. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
June  1, 1980.  Detailed  submission  ' 


procedures  are  outlined  in  each 
application  luL 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Dated:  April  3a  1980. 

Allan  A.  Stephenson, 

Deputy  Director. 

|FR  Doc.  80-13984  Filed  5-«-«>:  8:45  am) 
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Sinancial  Assistance  Application 
nnouncement 

The  Minority  Business  Development 
Agency  (MBDA),  formerly  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a  12 
month  period  beginning  July  1, 1980,  in 
counties  around  Mobile,  Alabama^  The 
cost  of  the  project  is  estimated  to  be 
$90,000  and  the  Project  Number  is  04- 
10-30610-00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  joperation  of 
businesses.  This  proposed  project  is 
specifically  designed  to  provide  any  and 
all  services  to  promote  the 
establishment,  viability  and  growth  of 
qualified  minority  owned  businesses. 

Wigibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  or  non-profit  ^ 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  to  the  following  address:  Atlanta 
Regional  Office,  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  1365  Peachtree  Street  NE., 
Rm.  225,  Atlanta,  GA  30309. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status 
(i.e.,  a  State  or  local  government, 
federally  recognized  Indian  tribunal 
unit,  educational  institution,  hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.^ The  applications  vtill  be  ranked 
according  to  the  capability  of  the  staff 
assigned  to  the  project,  the  management 
capability  of  the  applicant,  the  proposed 
program  plan,  the  budget  allocation 


plan,  and  the  applicant's  knowledge  of 
the  area  to  be  served.  Specific  criteria 
will  be  included  in  the  application  kit. 

Renewal  Process:  If  an  award  is 
made,  continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
#  sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
May  31, 1980.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Dated:  April  28. 1980. 

Allan  A.  Stephenson, 

Deputy  Director. 

\rH  Doc  80-13985  Filed  5-«-«l;  8:45  am] 
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Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
'  Agency  (MBDA),  formerly  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a  10  . 
month  period  beginning  July  1, 1980,  in 
15  counties  around  Augusta,  Ga.  The 
cost  of  the  project  is  estimated  to  be 
$97,500^nd  the  Project  Number  is  04- 
60-00716-00. 

Funding  Instrument.  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Discription.  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  This  proposed  project  is 
specifically  designed  to  provide  any  and 
all  services  to  promote  the 
establishment,  viability  and  gl'owth  of 
qualified  minority  owned  businesses. 

Eligibility  Requirements.  There  are  no 
restrictions.  Any  for-profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials.  An  application 
kit  for  this  project  may  be  requested  by 
writing  to  the  following  address^  Atlanta 
Regional  Office,  Minority  Business 
Development  Agency,  U.S.  Department 


of  pommerce,  1365  Peachtree  Street, 
N.E.,  Rm.  225,  Atlanta.  Ga.  30309. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status 
(i.e.,  a  State  or  local  government, 
federally  recognized  Indian  tribunal 
unit  educational  institution,  hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process.  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  wQl  be  ranked 
according  to  the  capability  of  the  staff 
assigned  to  the  project,  the  management 
capability  of  the  applicant,  the  proposed 
program  plan,  the  budget  allocation 
plan,  and  the  applicant's  knowledge  of 
the  area  to  be  served.  Specific  criteria 
will  be  included  in  the  application  kit. 

,  Renewal  Process.  If  an  award  is 
made,  continuation  awards  for.up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
statisfactorily. 

Closing  Date.  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  dale  of 
June  1, 1980.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit. 

11.800    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  April  30. 1980. 
Allan  A.  Stephenson, 
Deputy  Director. 

(FR  Doc.  80-14087  Filed  5-6-80: 8:45  am) 
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tional  Bureau  of  Standards 


Approved  Interpretation  of  Federal 
Standard  COBOL  (FIPS  PUB  21-1) 

Under  the  provisions  of  Pub.  L.  89-306 
and  Executive  Order  11717,  the 

'    Secretary  of  Commerce  is  authorized  to 
establish  uniform  Federal  ADP 
Standards.  FIPS  PUB  21-1  specifies 
Federal  Standard  COBOL.  The  Standard 
defines  the  elements  of  COBOL  and 
rules  for  their  use.  During  the  use  of  the 
standard,  questions  arise  as  to  the 
meaning  of  certain  language 
specifications.  FIPS  PUB  29  defines  the 
procedures  to  be  followed  in  providing 


solutions  to  these  questions.  The 
proeedw>ea,allow  for  the  solutions  to  be 
appliied  uniformly  throughout  the       f 
Federal  Government  and  by  ajl 
implementors  of  compilers  acquired  by 
the  Federal  Government.  Accordingly,  in 
the  January  31, 1979,  issue  of  the  Federal 
Register  (44  FR  6174),  the  National 
Bureau  of  Standards  published  a  notice 
of  proposed  interpretation  of  federal 
Standard  CO9OL  as  pertains  to  the 
specification  of  the  Accept  and  the 
Receive  statements.  All  comments 
submitted  about  th^  proposed 
interpretation  have  been  duly    • 
considered.  ^ 

The  following  approved  interpretation 
contains  a  definition  of  the  problem, 
discussion  of  the  issues,  approved 
interpretation,  support!^  justification, 
necessary  clarifications  to  Federal 
Standard  COBOL,  and  the  effective  date 
of  the  interpretation.  The  approved 
interpretation,  as  of  the  effective  date, 
becomes  an  integral  part  of  Federal 
Standard  COBOL  and,  as  such,  is 
considered  to  be  included  whenever 
reference  is  made  to  Federal  Standard 
COBOL. 

Interested  pcirties  may  submit 
comments  concerning  interpretations  of 
Federal  Standard  COBOL  to  the 
Standards  Administration  Office, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards,  Washington,  DC  20234. 

Dated:  April  25. 1980. 
Ernest  Ambler, 
Director. 

Federal  Standard  COBOL 

Interpretation  No.  5— The  ACCEPT  and 
RECEIVE  Statements     * 

Problem:  When  an  Accept  statement 
or  a  Receive  statement  is  specified  such 
that  there  is  interaction  «vith  a  keyboard 
device,  is  it  permissible  for  leading 
spaces  to  be  deleted  from  the  data  being 
accepted  or  the  message  being  received? 
Can  the  operating  system  (or  interface 
between  the  keyboard  device  and 
executing  projgram)  delete  leading 
spaces  so  that  the  program  expecting  the 
data  or  message  would  encounter  a  non- 
space  character  as  the  first  character  of 
.the  data  or  message?  Arbitrary  deletion 
-of  these  characters  may  change  the 
meaning  of  the  input  data,  j 

Issues:  Given  the  environment  where 
a  COBOL  program  is  interacting  with  a 
keyboard  device  through  the  use  of  an 
Accept  statement  or  a  Receive 
statement,  it  is  necessary  to  determine 
the  extent  to  which  an  implementation 
is  permitted  to  transform  the  data 
transmitted  fi-om  the  keyboard  device 
before  the  data  is  stored  jn  a  receiving 
item  in  the  COBOL  program.  In 


particular,  the  question  must  be 
answered  whether  or  not  an  allowable 
.  transformation  of  data  permits  the 
deletion  of  transmitteci  leading  space 
characters. 

Interpretation;  This  inteipretation 
applies  to  Ameritan  National  Standard 
COBOL,  X3.23-1974  as  ihhas  been 
adopted  as  Federal  Standard  COBOL, 
FIPS  PUB  21-1.  The  interpretation  is  that 
it  is  not  permissible  for  an    . 
implementation  to  cause  any  hardware 
transmitted  leading  space  characters  to 
be  deleted  in  the  process  of  storing  data 
characters  into  a  receiving  data  item 
during  the  execution  of  an  Accept 
statement  or  a  Receive  statement 

Supporting  Justification 

References:  (a)  The  following  -. 

references  to  American  National 
Standaid  COBOL,  X3.23-1974,  pertain  to 
the  issues  involved  in  this  interpretation: 

(1)  Page  U-53,  Paragraph  5.4.4(1) 
states:  The  Accept  statement  causes  the 
transfer  of  data  from  the  hardware 
device.  This  data  replaces  the  contents 
of  the  data  item  named  by  the  identified. 

(2)  Page  11-53,  Paragraph  5.4.4(4)  of  the 
Accept  statement  states,  in  part:  *  *  * 
the  transferred  data  is  stored  aligned  tp 
the  left  in  the  receiving  data  item  *  *  * 
If  the  size  of  the  transferred  data, 
exceeds  the  size  of  the  receiving  data 
item  *  *  *  only  4he  leftmost  characters 
of  the  transferred  data  are  stored  in  the 
receiving  data  item  *  *  *  The  remaining 
characters  of  the  transferred  data  which 
do  not  fit  into  the  receiving  data  item 
are  ignored. 

(3)  Page  XIII-17,  Paragrah  3.4.4(2) 
statesi  in  part:  The  message  *  * .  *  is 
transferred  to  the  receiving  character 
positions  of  the  area  referenced  by 
identifier-1  aligned  to  the  left  without  " 
space  fill. 

(4)  Page  Xm-18.  Paragraph  3.4.4(7)c 
states,  in  part:  If  a  message  size  is         j 
greater  than  the  area  referenced  by 
identifier-1,  the  message  fills  the  area 
referenced  by  identifier-1  left  to  right 
starting  with  the  leftmost  character  of 
the  message  *  *  *  the  reniainder  of  the 
messag^  can  be  transferred  to  the  area 
referenced  by  identifier-1  with 
subsequent  Receive  statements  *  *  * 

(5)  Page  XIV-42,  Paragraph  3.8,  states 
as  one  of  the  primary  functions  of  the 
Message  Control  System:  To  perform 
device-dependent  tasks,  such  as 
character  translation  and  insertion  of 
control  characters  *  *  *  .^ 

(b)  The  following  references  to 
American  National  Dictionary  for 
Information  Processing,  X3/TR-1-77, 
also  pertain  to  issues  inolved  in  this 
interpretation.  Although  the  specific  \ 

definitions  cited  are  not  included  in 
American  National  Standard  COBOL. 
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X3.23-1974.  the  dermitions  are  generally 
accepted  within  the  data  processing 
community  and  are  therefore  considered 
applicable  to  the  terms  as  used  in  the 
COBOL  sp>ecirications. 

(1)  Page  41,  defmition  of  DATA  cross- 
references  Alphanumeric  Data. 

(2]  Page  8,  definition  of  Alphanumeric 
Data  states:  Data  represented  by  letters 
and  digits,  perhaps  with  special 
characters  and  the  space  character. 

(3)  Page  95,  definition  of  Message, 
states  in  part:  *  *  *  an  ordered  series  of 
characters  intended  to  convey 
information. 

(4)  Page  25.  definition  of  Character 
cross-references  Alphanumeric 
Character  Set. 

(5)  Page  8.  deHnition  of  Alphanumeric 
Character  Set,  states:  A  character  set 
that  contains  both  letters  and  digits  and 
may  contain  control  characters,  special 
characters,  and  the  space  character. 

(6J  PagQ  142.  definition  of  Space 
Character,  states:  A  character  that  is 
usually  represented  by  a  blank  site  in  ^ 
series  of  graphics.  The  space  character, 
though  not  a  control  character,  has  a 
function  equivalent  to  that  of  a  format 
effector.*  •  ' 

[7]  Page  69.  defmition  of  HARDWARE 
states:  Physical  equipment  used  in  data 
processing,  as  opposed  to  computer 
programs,  procedures,  rules,  and 
associated  documentation. 

Discussion:  (a)  The  execution  of  an 
Accept  statement  according  to  reference 
(a)(1)  causes  the  transfer  of  data  to  the 
specified  receiving  data  item.  Data  is 
defined  to  include  space  characters 
according  to  references  (b)(1)  and  (b)(2). 
Therefore,  any  space  character  that  is  a 
part  bfihe  transfer  of  data  from  the 
hardware  device  (reference  (b)(7)), 
regardless  of  relative  position  within  the 
data,  becomes  a  part  of  the  data  to  be 
stored  in  the  receiving  (Jata  item  in  the 
COBOL  program.  Ndwhefe  in  the 
COBOV specifications  is  an  exception 
made  that  would  allow  for  the  deletion 
of  any}particular  data  character  during 
the  execution  of  an  Accept  statement. 

(b)  The  descriptions  of  the  functions 
for  the  Message  Control  System, 
according  to  reference  (a)(5),  make  it 
cfear  that  the  Message  Control  System, 
may  perform  character  translation  and 
insertion/deletion  of  control  characters 
during  the  process  of  transferring  a 
message  from/to  a  data  item  inihe 
COBOL  program.  A  space  character  is 
not  a  control  character  according  to 
references  (b)(3).  (b)(4),  (b)(5)  and  (b)(6). 

(c)  References  (a)(2),  (a)(3)  and  (a)(4) 
all  indicate  that  the  data /message  is  in 
effect  stored  aligned  to  the  left  in  the 
receiving  area.  The  only  mention  of 
deletion  of  data  has  to  do  with  the  case 
when  the  receiving  item  is  smaller  than 


the  data/message.  The  rightmost 
characters  which  are  beyond  the  size  of 
the  receiving  data  item  are  ignored  in 
the  case  of  the  Accept  statement.  For  a 
Receive  statement,  the  rightmost 
characters  that  cannot  be  contained  in 
the  data  item  can  be  obtained  by 
subsequent  Receive  statements. 

Clarirication  to  Federal  Standard 
COBOL-  None. 

Effective  Date  of  Interpretation:  This 
Interpretation  is  effective  on  November 
3. 1980. 

(FR  Doc.  80-14088  Filed  S-«-«0: 8:45  am| 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant:  a.  Name:  Mr.  Steven  R. 
Morello  and  Craig  N.  McLean  (P235A). 

b.  Address:  182  Michigan  Avenue. 
Paterson,  New  Jersey. 

2.  Type  of  Permit:  Scientific  Research  ft 
Scientinc  Purposes. 

3.  Name  and  Number  of  Animals: 

Finwhale  [Balaenoptera  physalus] „ 1 

Minke  whale  [Balaenoptera 

ocutorostrata]- „..« 1 

Humplwck  whale  (Megapten 

ttovaeangliae] „„„ ..., l 

Harbor  porpoise  [Phocoena 

phocoena]..„ « .. l 

Atlantic  white-sided  dolphin 

(Lagenorhynchus  acutus) 1 

4.  Type  of  Take:  The  applicant  intends  to 
photograph  underwater  a  single  individual 
from  the  5  species.  This  activity  may  cause 
the  individuals  to  be  harassed 
unintentionally. 

5.  Location  of  Activity:  Cape  Cod  Bay. 

6.  Period  of  Activity:  1  year,j 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235, 


within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 
*     All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
'  those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  coimection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  yVhitehaven  Street.  N.W., 

Washington,  D.C;  and 
Regional  Director,  Northeast  Region. 

National  Marine  Fisheries  Service.  14 

Elm  Steet.  Federal  Building, 

Gloucester.  Massachusetts  01930. 

Dated:^ril  30, 198a 
William  Aion. 

Director,  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service. 

IFR  Doc.  80-14119  Filed  5-4-80: 8:45  <m| 
BILUNO  COOE  3S10-22-M 


CONSUMER  PRODUCT  SAFEir 
COMMISSION  • 


)^ 


Monarch  Knit  &  Sportswear,  inc^  and 
Sheldon  N.  Goldman;  Provisional 
Acceptance  of  Consent  Agreement 

agency:  Consumer  Product  Safety 

Commission. 

action:  Provisional  acceptance  of 
consent  agreement 

SUMMARY:  The  Commission  has 
provisionally  accepted  a  consent 
agreement  containing  a  cease  and  desist 
order  offered  by  Monarch  Knit  & 
Sportswear,  Inc.,  a  California 
corporation,  and  Sheldon  N.X^oldman. 
individually  and  as  an  officer  of  the 
corporation,  both  of  Los  Angeles, 
California,  in  which  they  agree  to 
import  manufacture,  and  sell  products 
that  conform  to  the  Flammable  Fabrics 
Act  all  applicable  regulations  issued 
thereunder  and  the  Standard  for  the 
Flammability  of  Clothing  Textiles:  to 
recall,  and  process  into  conformance  or 
destroy  certain  sweatshirts  in  styles  QE 
103/8596  and  QE  103/8885;  and  to 
maintain  certain  records  and  to  file 
requested  reports.  If  finally  accepted,  •* 
this  consent  agreement  will  settle 
allegations  of  the  Commission  staH^  that 
Monarch  Knit  &  Sportswear  and 
Goldman liave  violated  provisions^f  the. 
Flammable  Fabrics  Act  ^S- ' 


> 


DATE:  Written  comments  on  the 
provisionally  accepted  consent 
agreement  must  be  received  by  the 
Commission  by  May  22, 1980. 
ADDRESSES:  Written  conunents  should 
be  submitted  to  the  Office  of  the 
Secretary.  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207. 
Copies  of  the  agreement  may  be  seen  in 
or  obtained  from,  the  Office  of  the '  ' 
Secretary,  Consumer  Product  Safety 
Commission.  3rd  Floor.  1111 18th  Street 
N.W.,  Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 

Claite  B.  Marcus,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207  (Phone  301-492- 
6626). 

Dated:  April  30. 1980. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Ooc  80-14122  Filed  S-ft-SO:  8:45  ani| 
BILUMapOOe  CSSS-OI-H 

DELAWARE  RIVER  BASIN 
COMMISSION 

Groundwater  Protection,  Southeast 
Pennsylvania;  Public  Hearings 

Notice  is  hereby  given  that  the 
Commission  will  hold  two  public 
hearings  on  a  proposal  to  declare  a 
southeastern  I'ennsylvania  groundwater 
protected  area  in  all  of  Montgomery 
County  and  parts  of  Berks,  Bucks  and 
Chester  Counties.  The  hearings  will  also 
include  a  policy  amendment  to  the 
Commission's  Comprehensive  Plan/ 
relating  to  protected  areas  generally  and 
the  meaning  of  safe  yield  from 
groundwater  sources. 

Recent  studies  by  the  Commission 
and  other  agencies  indicate  that 
groundwater  withdrawals  in  the  four 
Pennsylvania  counties,  or  portions 
thereof,  exceed  or  may  soon  exceed  the 
sustainable  yields  of  local  groundwater 
basins,  resulting  in  lowering  of 
groundwater  tables,  groundwater 
mining,  and  interference  between 
existing  and  new  groundwater  wells.  In 
response  to  this  situation,  the 
Comnwssion  is  considering  a  proposal  to 
delineate  a  groundwater  protected  area. 
The  proposed  program  wfthjn  that 
region  would  restrict  futlire  withdrawals 
'of  groundwater  above  ^  d^ily  average  of 
10.000  gallons,  unless  sifcn  use  is  in 
accordance  with  standards  and  criteria 
designed  to  protect  the  water  resource 
and  balance  the  rights  and  interests  of 
all  water  users  in  the  region.  The 
Commission  is  authorized  to  delineate 
protected  areas  by  Article  10  of  the 
Delaware  River  Basin  Compact  where  it 


determines  that  demands  upon  water 
supplies  have  developed,  or  threaten  to 
develop,  to  such  a  degree  as  to  create  a 
water,  shortage.  ' 

In  June  of  1979.  two  hearings  were 
held  by  the  Commission  in  southeastern 
Pennsylvania  to  seek  public  comment  as, 
*  to  whether  a  protected  area  should  be 
declared  in  the  region,  and  on  the  nature, 
of  possible  management  actions  that 
might  be  implemented  in  such  a 
protected  area.  Factual  information, 
comments  and  suggestions  received  at 
those  hearings  have  been  considered  by 
the  Commission  as  background  for  the 
proposals  which  are  the  subjects  of  this 
notice. 

The  second  topic  for  hearing  is  a 
proposed  resolution  to  amend  the 
Commission's  Comprehensive  Plan  so  as 
to  relate  any  protected  area  delineation 
in  southeastern  Pennsylvania  or 
elsewhere  in  the  Delaware  Basin  to 
other  policies  of  the  Commission,  and  to 
4he  review  of  water  resources  projects 
generally  under  Section  3.8  of  die 
Delaware  River  Basin  Compact  It  would 
also  define  the  concept  of  '.'safe  yielji"  of 
a  groundwater  source  as  used  in 
Commission  policy  and  programs. 
The  hearings  will  be  held  as  follows:  ' 

June  10— High  Point  Racquet  Club,  County 
Line  and  Upper  State  Roads.  Chalfont. 
Pennsylvania 

|une  11— Hdliday  Inn,  Lionville,  Route  100, 
Pennsylvania  (Exit  23  of  Penna.  Turnpike)    ' 

Each  hearing  will  run  from  2:30  p.m. 
until  5:30  p.m.  and  will  reconvene  for  an 
evening  session  beginning  at  7:30  pji^. 

Copies  of  proposed  resolutions 
referred  to  in  this  notice  are  available 
upon  reljuest  fi-om  the  Secretary  to  the 
Commission. 

Persons  wHshing  to  testify  are 
requested  to  notify  the  Secretary  to%he 
Commission,  by  phone  or  in  writing, 
prior  to  the  hearing.  Written  testimony 
may  be  submitted  in  place  of  oral 
presentation  and  will  be  made  part  of 
the  record.    -  L  ' 

W.  Brinton  WhitaD.         J 
Secretary.      '  •    ■*=' 

April  30. 1980. 

(FR  Doc.  80-13949  Filed  S-S-aO:  &45  amj  * 
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DEPARTMENT  OF  ENERGY 

Trespassing  on  DOE  Property;  Oak 
Ridge  Operations  Office  Sites 

Notice  is  hereby  given  that  the 
Department  of  Energy,  pursuant  to 
Section  229  of  the  Atomic  Energy  Act  of 
1954,  as  amended.  Section  104  of  the 
Energy  Reorganization  Act  of  1974,  and 
Section  301  of  the  Department  of  Energy 
Organization  Act  as  implemented  by  10 


CFR  Part  860,  published  at  (40  FR  28789. 

July  y.  1975),  prohibits  the  unauthorized 
entry,  as  provided  in  10  CFR  860.3,  and 
the  unauthoriiga  introduction  of 
weapons  or  dangerous^naterials.  as 
provided  in  10  CFR  860.4,  into  or  upon 
the  following  described  areas, 
structures,  and  other  facilities  of  the 
Oak  Ridge  Operations  Office  of  the 
Department  of  Energy,  said  areas, 
structures,  and  facilities  being  locate( 
either  within  the  city  limits  of  Oak 
Ridge,  Tennessee,  or  at  the  Paducah   I 
Gaseous  Diffusion  Plant  in  McCracken 
Cojjnty,  Kentucky:  •  ' 

1.  A  leased  office  facility  of  the  U.S. 
Department  of  Energy  located  in  the  2nd 
Civil  District  of  Anderson  County, 
Tennessee,  within  the  corporate  limits  of 
the  City  of  Oak  Ridge  at  149  Wilson. 
Street.  The  facility  is  located  in  the 
northeast  comer  of  the  Downtown 
Shopping  Center  on  the  grade  level  and 
contains  approximately  13,114  square 
feet  of  space. 

2.  A  leased  office  facility  of  the  U.S. 
Department  of  Energy  located  in  the  2nd 
Civil  District  of  Anderson  County, 
Tennessee,  within  the  corporate  limits  of 
the  City  of  Oak  Ridge  at  101  East 
Tennessee  Avenue  in  the  Commerce 
Building  of  Oak  Ridge,  Inc.  ThePOE 
facilities  occupy  the  entire  second  floor 
and  a  portion  of  the  first  floor  totaling 
approximately  9814  square  feet  of  space. 

3.  A  Department  of  Energy  facility  at 
the  Paducah  Caseous  Diffusion  Plant 
located  in  McCracken  County, 
Kentucky,  approximately  3640  feet  N  of 
the  intersection  of  the  Woodville- 
Paducah  Road  (State  Route  725)  and  the 
Rice  Springs  Road  thence  A70  feet  W 
being  an  area  220  feet  by  120  feet  in 
which  is  located  a  concrete  water 
storage  taq^^d  related  equipment  said 
area  enclosed  by  a  six  foot  chain  link 
fence  topped  by  three  strands  of  barbed 
wire. 

4.  A  Department  of  Energy  facility  at 
the  Paducah  Gaseous  Diffusion  Plant 
located  in  McCracken  County, 
Kentucky,  approximately  5750  feet  N  of 
the  intersection  of  the  Woodville- 
Paducah  Road  (State  Rou^  725)  and  the 
Rice  Springs  Road  thence  1500  feet  W 
being  an  area  120  feet  square  in  whfth  is 
located  a  concrete  water  storage  tank 
and  related  equipment  said  area 
enclosed  by  a  six  foot  chain  link  fence 
topped  by  three  strands  of  barbed  wire. 

Notices"sJating  the  pertinent 
prohibitions  of  10  CFR  860.3  and  860.4 
and  the  penalties  of  10  CFR  860.5  will  be 
posted  at  all  entrances  of  said  areas, 
structures,  and  other  facilities  and  at   ^ 
intervals  along  the  perimeters  thereof  as 
provided;  in  10  CFR  860.6. 
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Dated  in  Washington.  D.C.  this  Ist  day  of 
May  1980. 
Duapa  C  Sewell, 
Assistant  Secretary  for  Defense  Programs, 

|FR  I]oc  80-14125  Filed  5-4-80: 8:45  am) 
BIUJNO  COOC  •450-41-II 


Trespassing  on  DOE  Property; 
Paducah  Gaseous  Diffusion  Plant 

The  Notice  concerning  unauthorized 
entry  into  or  upon  areas,  buildings,  and 
other  facilities  of  the  Kentucicy 
Ordnance  Works  Shops  Area,  located  in 

.  McCracken  County,  Kentucky, 
published  at  (30  FR  13287,  October  19. 
1965],  is  amended  by  deleting  that 
portion  of  the  notice  which  reads  as 
follows: 

3.  The  Atomic  Energy  Commission, 
installation,  known  as  the  Kentucky 
Ordnance  Works  Shops  Area,  located  in 
McCracken  County.  Kentucky, 
approximately  3.650  feet  N  of  the 
intersection  of  the  Woodville-Paducah 

'  Road  (State  Route  725]  and  the  Rice 
Springs  Road.  Said  installation  covers 
approximately  60  acres,  more  or  less, 
contains  the  Paducah  Caseous  Diffusion 
Plant  concrete  water  storage  tanks  and 
related  equipment,  and  is  more 
particularly  described  as  follows: 

Beginning  at  a  point  15  feet  W  of  the 
centeriine  of  the  Rice  Springs  Road,  sajd 
point  being  approximately  3,650  feet  N  from 
the  center  of  the  intersection  of  the 
Woodville-Paducah  Road  (State  Route  725) 
and  the  Rice  Springs  Road,  said  point  also 
being  the  southeast  comer  of  the  herein 
described  T#ct  No.  4.  Thence  N.  76*55'5r' 

*Vt/..  1,035  feet  to  monument  No.  25;  Thence  N. 
02*16'20"  R,  2.016.64  feet  to  monument  No.  23; 
Thence  S.  80*12'40"  E..  1,673.52  feet  to 
monument  No.  19;  Thence  S.  80*12'40"  E.. 
approximately  60  feet  to  a  point  15  feet  W  of 
tlie  Rice  Springs  Road;  Thence  S 16  feet  W 

■  and  parallel  with  said  road  a  distance  of 
approximately  2.000  feet  to  the  point  of 
beginning. 

Dated  in  Washington.  D.C.  this  1st  day  of 
May  1980. 

Duane  C  Sewell. 

-^Assistant  Secretary  for  Defense  Programs. 

(FR  Doc.  80-14124  Filad  5-0-80:  S4S  ■m] 
mXMQ  CODE  •4S0-41-II 


Economic  Regulatory  Administration 
^^ERA  CSM  Nos.  67023-9142-03. 04. 0S-«1] 

Department  of  Defense  (DoD>  Naval 
Ordnance  Station,  Indian  Head,  Md^ 
Prohibition  Orders;  Correction 

In  the  matter  of  notice  and  issuance  of 
proposed  prohibition  orders  pursuant  to 
sections  302  and  701  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 

1.  Federal  Register.  Thursday.  April  3. 
1980,  page  22181.  first  column,  third  line 


of  heading  "(EPA  Case  Nos  •  *  *J" 
should  read  "(ERA  Case  Nob  •  *  T- 
This  error  was  made  in  the  publication 
process. 

2.  Federal  Register.  Thursday,  April  3. 
1980,  page  22182,  center  column,  last  line 
of  next  to  the  last  paragraph,  which 
reads  "on  May  14. 1980"  should  read  "on 
June  30, 1980." 
Robert  L  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Con  version.  Economic  Regulatory 
Administration. 

PH  Doc  80-14120  Filed  5-0-80;  8:45  am) 
MLUNQ  COOE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP80-319] 

Columt>ia  Gas  Transmission  Corp^ 
Application 

April  29, 1980 

Take  notice  that  on  April  16, 1980, 
Columbia  Gas  Transmission 
Corporation  (Applicant],  1700 
MacCorkle  Avenue.  S.E..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP80-319  an  application  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction  of 
101  interconnecting  tap  facilities  to 
provide  additional  points  of  delivery  to 
existing  wholesale  customers,  all  as 
more  fully  set  forth  in  the^pplication 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  proposes  to 
construct  101  interconnecting  tap 
facilities  to  provide  additional  points  of 
delivery  to  five  of  its  existing  wholesale 
customers,  as  follows: 

(1]  Columbia  Gas  of  Ohio,  Inc.:  71  taps 
for  residential  service,  estimated  annual 
usage  of  15,299  Mcf.  3  taps  for 
commercial  service,  estimated  annual 
usage  of  15.299  Mcf.  1  tap  for  combined 
residential  and  commercial  service, 
estimated  annual  usage  of  15.299  Mcf. 

(2]  Columbia  Gas  of  Pennsylvania. 
Inc.:  5  taps  for  Residential  service, 
estimated  annual  usage  of  1,270  Mcf.  2 
taps  for  commercial  service,  estimated 
annual  usage  of  1,270  Mcf. 

(3]  Columbia  Gas  of  Virginia,  Inc.:  2 
taps  for  residential  service,  estimated 
annual  usage  of  300  Mcf. 

(4)  Columbia  Gas  of  West  Virginia. 
Inc.:  14  taps  for  residential  service, 
estimated  annual  usage  of  2,400  Mcf. 

(5)  Dayton  Power  &  Light  Company:  3 
taps  for  residential  service,  estimated 
annual  usage  of  450  Mcf. 

The  total  estimated  cost  of  the 
proposed  interconnections  is  $30,400 


which  cost  would  be  financed  with 
internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10L  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determinating  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held  . 
without  further  notice  before  the 
Conunission  or  its  designee  on  this     , 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb,  j 

Secretary. 

(FR  Doc  80-13994  Filed  5-«-80: 8:45  am] 
BIUJNQ  COOC  MSO-tS^I 


[Docket  No.  CP80-315] 

Columbia  Gas  Transmission  Corp.; 
Application 

April  29. 1980. 

Take  notice  that  on  April  14, 1980, 
Columbia  Gas  Transmission 
Corporation  (Applicant],  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP80-315  an  application  pursuant  to 
Section  3  of  the  Natural  Gas  Act  for 
authorization  to  import  natural  gas  from 
Canada,  all  as  more  fully  set  forth  injbe 
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application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically.  Applicant  proposes  to    . 
import  natural  gas  that  it  has  contracted 
to  purchase  from  Columbia  Gas 
Development  of  Canada,  Ltd.  (Columbia 
Development],  pursuant  to  a  gas  sales 
contract  dated  April  15. 1979.  in 
quantities  not  to  exceed  41,000  Mcf  daily 
or  13,600.000  Mcf  annually,  for  a  period 
of  15  years.  It  is  stated  that  the  subject 
gas  would  be  produced  trom  the 
Kotaneelee  field  in  the  Yukon  Territory 
and  transported  by  Westcoast 
Transmission  Company.  Ltd. 
(Westcoast)  throu^  its  facilities  to  the 
Canadian-United  States  border.  The  ga^ 
would  enter  the  United  States  at  Sumas. 
Washington,  at  the  existing  delivery 
point  of  Westcoast  and  Northwest 
Pipeline  Corporation  (Northwest),  and 
would  then,  in  turn,  be  delivered  by 
Northwest  to  El  Paso  Natural  Gas 
Company  (El  Paso)  in  La  Plate  County. 
Colorado,  it  is  stated.  El  Paso  would 
deliver  portions  of  this  gas  to  Columbia 
Gulf  Transmission  Company  (Columbia 
Gulf),  an  .affiliate  of  Applicant,  in 
southern  Louisiana,  and  Columbia  Gulf 
would  then  deliver  the  remaining 
portion  of  the  gas  to  Northern  Natural 
Gas  u6mpeny  (Northern)  at  existing 
points  of  inrerconnection  between  Q 
Paso  and  Northern,  it  is  said.  Northern 
would,  in  turn,  deliver  the  remaining 
portion  of  gas  bom  its  supply  in  the  Gulf 
of  Mexico  region  to  Columbia  Gulf  in 
southern  Lousiana,  and  Columbia  Gulf 
would  then  transport  all  gas  received 
from  El  Paso  and  Northern  through  its 
existing  pipeline  system  to  Applicant  at 
existing  points  of  delivery  In  Kentucky, 
it  is  stated. 

Applicant  asserts  that  the  proposed 
importation  of  natural  gas  from  Canada 
into  the  United  States  would  provide  a 
long-term  sd^ply  of  gas  to  meet  the 
projected  requirements  of  Applicant's 
customers.. 

The  contract  sales  price  for  this  gas  to 
be  purchased  by  Applicant  ft-om    ' 
Columbia  Development  would  be  the 
applicable  border  price  set  by  the 
National  Energy  Board  of  Canada,  (NEB) 
which  is  currently  $4.47  per  million  Btu, 
it  is  stated. 

Applicant  states  that  by  order  issued 
December  6, 1979,  the  NEB  granted 
Columbia  Development  a  license  to 
export  approximately  84,000.000  Mcf  of 
gas  overman  eij^t-year  term  for  sale  to 
Applicant  Apphcant  further  states  that 
it  previously  filed  an  appl/cation  with 
the  Economic  Regulatory  Administration 
(ERA)  to  import  the  subject  gas.  In  ERA 
Opinion  and  Order  No.  14  issued 
February  16, 1980.  it  is  stated  that  the 
ERA  denied  Apphcant's  application 
without  prejudice  to  Applicant's  refiling  ^ 


at  such  future  time  as  the  Canadian 
price  is  again  consistent  with  alternate 
fuel  prices.  Applicant  asserts  it  is  now 
refiling  its  application  to  import  gas 
from  Canada  pursuant  to  this  directive. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  19. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  ii;i  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc  80-13995  Filed  5-6-80:  &4S  aia| 
BIUJNG  CODE  6450  SS  M 


(Docket  No.  CP80-320] 

Columbia  Gas  Transmission  Cofp4 
Application  ^ 

April  30. 1980 

Take  notice  that  on  April  16, 1980. 
Columbia  Gas  Transmission 
Corporation  (Applicant).  1700 
MacCorkle  Ave..  S.R.  Charleston,  West 
Virginia  25314,  filed  in  Docket  No.  CP80- 
320  misapplication  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  for  an 
additional  point  of  delivery  to  Columbia 
Gas  of  Kentucky.  Inc.  (Columbia  of 
Kentucky),  an  existing  wholesale         ^ 
customer,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and-og^Qto  public 
inspection.         "/^ 

Applicant  proposes  herein  to 
construct  and  operate  an 
intercoimecting  tap  facility  located  in 
Floyd  Coimty.  Kentucky,  to  provide  an 
additional  point  of  delivery  to  Columbia 
of  Kentucky. 

Columbia  of  Kentucky  has,  it  is  stated, 
requested  a  new  point  of  delivery  on 
Applicant's  Line  P  in  order  to  provide 
service  on  an  interruptible  basis  to  East 
Kentucky  Paving  Corporation  (East 
Kentucky).  Applicant  states  further  that 
East  Kentucky  is  constructing  a  new 
plant  in  a  rural  section  of  Floyd  County, 
Kentucky,  which  is  plsuined  to  become 
operational  May  1. 1980.  The  gas  to  be 


~ ]     - 

suppUed  would  be  used  in  the  operation 

I  of  an  aggregate  drier  for  the  production 

of  a  bituminous  paving  mixture,  it  is 

stated. 

The  tqtal  cost  of  die  interconnection 
proposed  herein  is  $12,800.  which  cost 
would  be  financed  fi-om  internally 
generated  funds,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  22. 
1980.  file  with  the  Federal  Energy 
■  Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  ther 
Natural  Gas  Act  (l8  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fiirtheir  notice  before  the 
Commission  or  its  designee  on  this         *• 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the     ^ 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  to 
be  represented  at  the  hearing.  ' 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-13996  Filed  5-6-80: 645  aai| 
BILUNO  CODE  6450-6S-M 
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Columbia  Gulf  Transmission  Co. 
■Michigan  Wisconsin  Pipe  Line  Co^  ~  - 
Application  \ 

April  29, 1980  '     ,  ' 

Take  notice  that  on  April  14, 1980,      , 
Columbia  Gulf  Transmission  Company , 
(Columbia  Gulf),  P.O.  Box  683.  Houston. 
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Texas  77001,  and  Michigan  Wisconsin 
Pipe  Line  Company  (Mich  Wise),  One 
Woodward  Avenue,  Detroit,  Michigan 
48226.  filed  in  Do^et  No.  CP80-316  a 
joint  application  purusant  to  Section  Tfc) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  so 
as  to  authorize  the  construction  and 
operation  of  certain  pipeline  and 
appurtenant  facilities  offshore  Texas,  all 
as  more  fully  set  fofth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Applicants  or  their 
affiliates  are  authorized  to  purchase 
natural  gas  from  reserves  located  off- 
shore Texas  in  High'Island  Blocks  A-560 
•and  A-561.  It  is  further  stated  that,  in 
order  to  transport ^these  additional 
supplies  of  natiiral  gas^  Applicants  have 
agreed  to  construct  7.9  miles  of  ip-inch 
pipeline  connecting  flie  production 
platform  in  High  Island  Block  A-5€l  to 
the  existing  High  Island  Offshore 
System  (HIOS)  manifold  platform 
located  on  the  boundary  between  High 
Island  Blocks  A-563  and  A582. 
Applicants,  also  propose  to  construct 
necessary  appurtenant  metering  and 
regulating  facilities. 

It  is  statefrthat  the  proposed  facilities 
would  be  co^tructed  by  Columbia  Gulf. 
•/  owned  jointly  by  Applicants,  and 
operated  by  Mich  Wise  as  agent  for  the 
owners  of  HIOS. 

The  proposed  facilities  would  cost 
$3,803,800,  which  cost  would  be 
financed  by  Applicants  from  funds  on 
hand,  it  is  stated.  It  is  further  asserted 
that  the  cost  to  construct  and  operate 
the  proposed  facilities  and  the  capacity 
entitlement  would  be  based  on  the 
■  following  undivided  ownership 
percentages:  80  percent  for  Columbia 
Gulf  and  20  percent  for  Mich  Wise. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest^with  reference  to  said 
application  should  on  or  before  May  19, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  qr 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
-appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants        1 
parties  to  the  proceeding.  Any  person  ) 
wishing  to  become  a  party  to  a  j 

proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
jurisdietion  conferred  upon  the  Federal 


Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  wdthin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion     "^ 
believes  that  a  formal  hearing  is  ~ 

required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb.  !«■ 

Secretary. 

[FR  Doc  80-13987  FUed  S-6-80;  S:4S  ami 
nUJNOCOOC  64S0-«S-M 
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lOocfcet  Na  CP80-318] 

Columblb  Gulf  Transmission  Co^ 
Application 

April  29, 1980 

Take  notice  that  on  April  15, 1980, 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
318  and  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
by  Applicant  for  the  account  of  Southern 
Natural  GasXompany  (Southern)  of  up 
to  6,250  Mcf  of  natural  gas  per  day  from 
Vermilion  Block  287,  offshore  Louisiana, 
to  interconnecting  facilities  of  Applicant 
and  Southern  in  East  Carroll  Parish. 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspe(!tion. 

Applicant  proposes,  pursuant  to  its 
agreement  with  Southern  dated  January 
21, 1980,  to  transport  up  to  6,250  Mcf  of 
natural  gas  per  day  for  Southern  which 
gas  would  be  produced  from  the 
producer-owned  "A"  platform  located  in 
Vermilion  BIcok  287,  offshore  Louisiana. 

It  is  stated  that  Southern  would 
transport  the  gas  from  the  Vermilicm 
Block  287  "A"  Platform  through  jointly- 
owned  facilities  of  approximately  5.25 
miles  of  8-inch  pipeline  (Vermilion  287 
facilities)  to  an  existing  underwater 
sidetap  on  Applicant's  joinUy-owned  16- 
inch  pipeline  in  Vermilion  Block  267, 
offshore  Louisiana.  It  is  further  stated 
that  the  Vermilion  287  faciUties  would 


be  constructed  by  Applicant  pursuant  to 
its  budget  authorization. 

Applicant  states  that  it  would  receive 
the  gas  produced  fixtm  Vermilion  Block, 
287  at  the  aforementioned  under  water! 
sidetap  in  Vermilion  Blcok  267  and  ; 
would  fransport  such  volumes  of  gas  fop 
'  Southern  through  Applicant's  available! 
capacuy  in  the  Bluewater  Project,  West 
Lateul  and  mainline  systems  and  : 
delivCT  such  gas  to  Southern  at  the  ' 
interconnection  of  the  mainline  faciUties 
of  Applicant  and  the  measurement 
facilities  of  Southern  in  East  Carroll 
Parish.  Louisiana. 

It  is  stated  that  Southern  would  pay 
Applicant  for  the  transportation  servicje 
performed  a  monthly  charge  of  $6.63  p(!r 
Mcf  of  contract  demand.  \ 

It  is. ^irther  stated  that  the 
transf^ortation  service  would  commence 
upon  initial  deliveries  of  gas  by 
Southern  to  Applicant  and  would 
continue  for  a  primary  term  of  8  years 
from  the  date  of  first  delivery  and  fron^ 
year  to  year  thereafter. 

Any  person  desiring  to  be  heard  or  tjo 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  10, 
1980,  file  with  the  Federal  Energy        ^ 
Regulatory  Commission,  Washington; 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  Ss  a  party  in 
«ny  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
-  the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


/ 


/ 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-13998  Filed  &-e-80: 8:45] 
BILUNG  CODE  6450-CS-M 


[Docket  No.  CP80-312] 

The  East  Ohio  Gas  Co.;  Application 

April  30, 1980 

Take  notice  that  on  April  11.1980,' 
The  East  Ohio  Gas  Company 
(Applicant),  1717  East  Ninth  Sti-eet, 
Cleveland,  Ohio  44114.  filed  in  Docket 
No.  CP80-312  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  284.222  of  the  Commission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  transport  natural  gas  in 
interstate  commerce  as  if  Applicant 
were  an  intrastate  pipeline  as  defined  in 
the  Nahiral  Gas  Policy  Act  of  1978 
(NGPA).  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
transport  natural  gas  in  interstate 
commerce  as  if  Applicant  were  an 
intrastate  pipeline  as  defined  in  the 
NGPA  and  able  to  make  transportation, 
sales  and  assignments  under  Section  311 
and  312  of  the  NpPA  pursuant  to  the 
Commission's  Order  No.  63  issued 
January  3. 1980.  in  Docket  No.  RM79-24. 
Applicant  states  that  it  has  received  a 
declaration  that  it  was  exempt  from  the 
Commission's  jurisdiction  under  Section 
1(c)  of  the  Natural  Gas  Act.  This  was  by 
order  issued  on  September  17, 1954,  in 
Docket  No.  G-2532. 

It  is  asserted  that  for  the  12-month 
period  ending  February  29, 1980, 
Applicant  received  311,046,000  Mcf  of 
gas  within  or  at  the  boundary  of  the 
State  of  Ohio  from  interstate  pipelines. 
Applicant  states  that  all  such  volumes 
were  axempt  from  Commission 
jurisdiction  by  virtue  of  Section  1(c)  of 
the  Natural  Gas  Act  It  is  further  stated 
'that  for  this  same  period  Applicant 
received  364,262,000  Mcf  of  gas  from  all 
sources. 

Applicant  states  that  it  does  not  have 
a  rate  for  "city  gate  service"  within  the 
meaning  of  Section  284.222(e)(2)  of  the 
Commission's  Regulations  and  that  it 
plans  to  negotiate  arms-lenght  rates  and 
charges  for  various  services  as  each 
particular  transaction  arises.  In  all  other 


■The  application  was  Initially  tendered  for  filing 
on  Aptil  11, 1080;  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  unUl  April  Ift 
1980:  thus,  the  filing  was  not  completed  until  the 
latter  date. 


respects  Applicant  states  it  would         ; 
comply  with  Section  284.222  of  the 
Commission's  Regulations.  Applicant 
also  applies  for  an  adjustment  pursuant 
to  Section  1.41  of  the  Commission  Rules 
ofPractice  and  Procedure  (18  CFR  1.41) 
seeking  approval  for  its  transportation 
rates  and  authority  to  establish  rates  in 
the  future  by  arms-length  bargaining. 

Applicant  states  the  purpose  for 
seeking  a  blanket  authorization 
pursuant  to  Section  284.222  of  the ' 
Commission's  Regulations  is  to  permit 
Applicant  to  engage  in  fransportation 
arrangements  with  Bay  State  Gas 
Company,  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenfieco  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 'said 
application  should  on  or  before  May  22, 
1980,  file  with  Federal  Energy         \ 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissioo's  Rules 
of  Practice  and  Procediure  (18  CFR  l.fl  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CF|l  157,10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
•  appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person  • 
washing  to  become  a  peirty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  apetition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that«  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wrill  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the*, 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timelyfiled*  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is         ' 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing.     : 
Kenneth  F.  Plumb, 
Secretdry. 

(FR  Doc  80-13999  FUed  S-e-80: 8:45  am] 
JILUNO  CODE  64S0-«S-«I 


[Docket  No.  RP80-221     , 

East  Tennessee  Natural  Gas  Co^  Tariff 
Filing  Pursuant  To  Order  No.  49-A 

AprU  29, 1980 

Take  notice  that  on  April  14, 1980. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing 
tariff  sheets  to  its  FERC  Gas  Tariff,  to  be 
effective  December  1, 1979.  consisting  of 
the  following: 

Sixth  Revised  Volume'No.  1  t 

Third  Revised  Sheet  No.  li 
Eighth  Revised  SheePJ^o.  69 

East  Tennessee  states  that  these  tariff 
sheets  reflect  minor  changes  to  its 
previous  filing  of  November  1, 1979  and 
Febru^  20, 1980  resulting  from  the 
Commission's  Order  No.  49-Al 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdidtional  customers,  all  direct  sales 
customers  and  affected  state  regulatory 
commissions. 
_   Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb^et.  N.E.,  Washington. 
D.C.  20426,  in  accordance  With  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and^Produre  (18  CFR  1.8, 
1.10).  All  suchipetitions  or  protests 
should  be  filed  on  or  before  May  9, 1880. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  'to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  qi  this  filing  are  oh  file 
with  the  Commission  and  are  avaiable 
for  publication  inspection. 
Kenneth  F.  Plumli,  ^ 

Secretary. 

(FR  Ooc.  80-14000  FUed  5-6-80. 8:45  am) 

BILUNO  CODE  6450-8541  


[Project  No.  3118]       — " 
i- 
Franklin  Falls  Hydro  Electric  Corp.; 
Application  for  Preliminary  PermK 

April,29.1980 

Take  notice  that  Franklin  Falls  Hydro 
Electric  Corporation  (Applicant)  filed  on 
March  26, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  SillBlo 
be  known  as  the  Franklin 
Winnipesaukee  Project  located  on  the 
Winnipesaukee  River  in  Merrimack  and 
Belknap  Counties,  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  E.  A.  Larter, 
Franklin  Falls  Hydro  Electric 
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Corporation,  P.O.  Box  216,  Franklin. 
New  Hampshire  03235. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  new 
reinforced  concrete  dam,  approximately 
90  feet  long  and  16  feet  high^^to  be 
i    located  at  approximately  the  same  site 
and  with  approximately  the  same  crest 
height  as  a  breached  dam  formerly 
designated  as  No.  87.02  by  the  New 
Hampshire  Water  Resources  Board.  This 
location  is  approximately  550-feet 
downstream  of  the  "Cross  Road" 
highway  bridge  over  the 
W'innepesaukee  Riven  (2]  a  32-acre 
storage  pond,  having  a  maximum 
.surface  elevation  of  approximately  411 
feet  msl:  (3)  a  5,000-foot  long  penstock; 
(4)  a  powerhouse  with  an  installed 
capacity  of  3,000  kW;  and  (5) 
appurtenant  works.  Applicant  estimates 
that  the  average  annual  generation 
would  .^?e  10.750.000  kWh. 

Purpose  of  Project — Applicant  would 
sell  project  power  to  local  public 
utilities. 

proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  the  Applicant 
would  carry  out  economic  studies, 
engineering  ssrveys,  preliminary 
structural  designs,  and  coordination 
with  local  agencies  on  envifoimiental 
maMers.  Depending  upon  the  outcome  of 
the  studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  license.  Applicant  estimates  the  cost 
.  of  studies  under  the  permit  would  be 
approximately  $45,000. 

Purpose  of  Preliminaiy  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
ervvironmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notfce  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  {A  copy  of  the 
application  m^y  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confirmed  to  substantive  issues 
relevant  to  the  issuance^f  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  iii  thisinotice.  No  other 
formal  request  for  ^mments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  3. 1980.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
fik  a  competing  application.  Submission 
of^a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  1. 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c).  [as  amended  44  PR  61328. 
October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33  (a)  and  (d). 
[as  amended,  44  FR  61328.  October  25. 
1979).  I 

Comments,  Protests,  or  Petitions  to 
Intervene:  Anyone  desiring  to  be  heard 
or  tojnake  any  protests  about  this 
application  shoAld  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  §  1.8  or  S  110  (1979). 
Coi?iments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for.protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will^»nsider  all  protests  or 
other  conunents  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  p^on  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  July  3, 1980.  The 
Commission's  address  is:  625  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public  ^ 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-14001  Filed  S-e-40: 8:45  am) 

BuxjNG  qcoc  MiO-aS-M 


[Project  No.  3063)    i 

Gefardin/Bruner/Cott,  Inc.;  Application 
for  Preliminary  Perin|t 

April  30. 1980 

Take  notice  that  Gelardin/Bruner/ 
Cott.  Inc.v(Applicant)  filed  on  Fejpruary 
29, 1980.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  lftU.S.C.  SS  791(a)-825(r)]  for 
proposed  Project  No.  3063  to  be  known 
as  the  Central  Falls  Hydroelectric 
Project,  located  on  the  Blackstone  River 
in  the  Town  of  Central  Falls.  Providence 
County.  Rhode  Island.  Correspondence 
li^Uh  the  Applicant  should  be  directed 


to:  Simeon  Bruner.  543A  Green  Street. 
Cambridge.  Massachusetts  02139. 

Project  Description — ^The  proposed  ' 
project  would  consist  of  existing  project 
works  inchding:  (1)  the  Valley  Falls 
Dam,  a  cimred  masonry  structure  200- 
feet  long  and  10-feet  high.  (2)  Valley 
Falls  Pond,  a  reservoir  of  negligible  . 
>^orage.  (3)  a  concrete  "and  masonry 
headgate  structure  with  5  timber  gates. 
(4)  a  headrace  canal  about  500-feet  long 
and  35-feet  wide,  (5)  a  powerhouse  area, 
located  in  the  substructure  of  the 
restored  south  mill  building  (Blackstone 
Falls  Mill),  in  which  would  be  installed 
two  250  kW  turbine-generator  units,  (6) 
a  tailrace  channel  about  1200-feet  long 
and  25-feet  wide,  and  (7)  other 
appurtenances.  Applicant  estimates  the 
annual  generation  would  average  about  * 
3,300.000  kWh  at  a  net  head  of  14  feet. 

Purpose  of  Project — Energy  developed 
at  the  project  would  be  utilized  at  the 
existing  134-unit  seniot  citizen  housing 
complex  located  in  the  restored  mill 
buildings,  with  any  surplus  energy  being 
sold  to  the  Blackstone  Valley  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  perform  feasibifity  studies  to 
include  field  exploration,  hydraulic  and 
hydrologic  studies,  environmental 
impact  studies,  and  preparation  of 
preliminary  engineering  plans.  Based  on 
results  of  these  studies,  Applicant  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  the  preparation  of  ' 
an  application  for  license  to  construct 
and  operate  the  project.  Applicant 
estimates  that  the  cost  of  work  to  b^ 
performed  under  the  preliminary  permit 
would  be  $29,955. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power,  ' 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  Iq^I  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Conunission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  si/bstantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
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as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  30, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
Aogust  29. 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C^R  4.33(b)  and  (c).  [as  amended  44  FR 
61328,  October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33(a)  and  (d). 
[as  amended,  44  FR  6im  October  25. 
1979.)  # 

Comments.  Protests,  or  Petitions  to 
Intervene:  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
'  Energy  Regulatory  Commission,  in 
•  accordance  with  the  requirements  of  the 
'  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  S  1-8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
,  may  also  be  submitted  by  conforming  to 
j  the  procedures  specified  in  Section  1.10 
I  for  protests.  In  determining  the 
I  appropriate  acton  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a  * 

petition  to  intervene  in  accordance  with 
the  Conlfiiission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  June  30. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the  . 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-14002  Filed  5-&-«):  6:45  am|  ' 

BILLINO  CODE  64S0-85-M 


[Docket  Nos.  CP66-110,  CP70-19,  CP70- 
100.  CP71-222  &  CP71-299] 

Great  Lakes  Gas  Transmission  Co.; 
Petition  to  Amend 

April  29, 1980 

Take  notice  that  on  April  10, 1980, 
Great  Lakes  Gas  Transmission 
Company  (Petitioner),  2100  Buhl 
Building,  Detroit,  Michigan  48226,  filed 
in  Dockets  No.  CP66-110.  GP70-19, 


CP70-100.  CP71-222  and  CP71-299  a 
petition  to  amend  orders  issued  October- 
24. 1975,  in  Docket  No.  CP66-110,  et  al, 
and  March  25. 1971.  April  24. 1972.  May 
19, 1972,  and  March  5. 1974.  in  Docket 
No.  CP70-19,  el  al. '  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
allow  Petitioner  to  continue  receiving 
naturaljgas  from  TransCanada  Pipelines 
Limited  (TransCanada)  at  a  pressure  of 
not  less  than  750  psig  under  the  terms  of . 
a  July  1, 1975,  agreement,  as  amended, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspectioiL 

Petitioner  states  that  it  is  currently 
authorized  to  purchase  natural  gas  from 
TransCanada  at  a  point  on  the  U.S.- 
Canadian International  Boundary,  near 
Emerson,  Manitoba,  (Emerson 
Interconnection)  for  purposes  of  resale 
in  the  United  States,  for  compressor  fuel, 
and  other  company  uses.  Petitioner  is 
also  authorized  to  tcansport  gas  for  the 
account  of  TransCanada  from  the 
Emerson  Interconnection  to  points  on 
the  U.S. -Canadian  Boundary  near  Sault 
Ste.  Marie  and  St.  Clair,  Michigan,  and 
for  Northern  Natural  Gas  Company 
(Northern)  to  Carlton.  Miimesota,  and 
certain  other  points,  it  is  stated/ 
Petitioner  contends  that  the  contracts 
between  it  and  TransCanada  and     i 
Northern  imder  which  the  above .     | 
services-fife  made,  provide  for  gas ' 
deliveries  to  Petitioner  at  a  pressure  of^ 
550  psig.  However,  to  meet  the  delivery 
requirements  of  customers,  Petitioner 
requires  the  gas  at"a  pressure  of  750 
psig,  it  is  asserted. 

Petitioner  states  that  it  has  entere|d 
into  delivery  pressure  agreements  with 
TransCanada  dated  October  22. 1970. 
and  July  1, 1975,  as  amended, 
authorization  for  which  expires  October 
31, 198a  Under  these  agreements, 
TransCanada  agreed  to  compress  gas 
for  Petitioner  at  a  minimum  pressure  of 
750  psig.  Petitioner  states  it  would  be 
less  costly  to  have  TransCanada        -       ; 
provide  the  compression  service  than  it 
would  be  were  it  to  instiall  its  own 
compressor  unit  and  provide  its  own 
compression  service.  Thus,  Petitioner 

-requests  the  Commission  to  amend  the 
orders  issued  March  25, 1971.  April  24. 
1972,  May  19. 1972.  and  March  5, 1974.  in 
Dockets  Nos.  CP70-19,  et  al..  and  on 
October  25. 1975,  in  Docket  Nos.  CP66-  . 
110,  et  al  so  as  to  allow  Petitioner  to 

.continue  receiving  natural  gas  from 
TransCanada  at  a  pressure  of  at  least 
750  psig. 


'  These  proceedings  were  commenced  before  the 
FPC.  By  joint.regulation  of  October  1, 1977  (10  FR 
1000.1),  they  were  U-ansferred  to  the  Commission. 


It  is  asserted  the  charge  for 
cpmpression  provided  by  TfansCanada 
is  presently  0.682  cent  per  Mcf  compared 
to  a  cost  of  2.055  cents  per  Mcf  if 
Petitioner  were  to  provide  its  own 
compression  service. 

Any  person  desiring  to  be  heard  or  td* 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  19, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  peti^on  to 
intervene  or  a  protest  in  accorqance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the- 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be^aker^but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  jbecome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Pluin^,^ 
Secretary.  .  , " 

[FR  Doc.  80-14003  Filed  5-6-80: 8:45  am|     ' 
BILLING  CODE  64SO-«5-M 


[Docket  No.  RP80-60] 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  Change  in  FERC  Gas  Tariff 

April  29, 1980. 

Take  notice  that  Great  Lakes  Gas  < 
Transmission  Company  ("Great  Lakes") 
on  April  15. 1980,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its     ]- 
FERC  Gas  Tariff  proposed  to  be    , 
effective  May  1, 1980. 

m 

First  Revised  Volume  No.  1 

Third  Revised  Sheet  No.  52 
Third  Revised  Sheet  No.  53 
Fifth  Revised  Sheet  No.  54 
First  Revised  Sheet  No.  54-A 
Fourth  Revised' Sheet  No.  55 
Second  Revised  Sheet  No.  56 
First  Revised  Sheet  No.  56-A 
Origfnal  Sheet  No.  56-B 
Original  Sheet  No.  57-A 

Original  Volume  No.  2  * 

Sixth  Revised  Sheet  No.  53-B 
Third  Revised  Sheet  No.  53-D 
First  Revised  Sheet  No.  78-B 
Second  Revised  Sheet  No.  78-C 
Third  Revised  Sheet  No.  123 
Original  Sheet  No.  123-A 

Great  Lakes  states  that  these  tariff 
sheet  provide  for  the  implementation  of 
the  incremental  pricing  regulations  ° 
promulgated  by  the  Commission  in 
Order  Nos.. 49  and  49-A  and  more 
specifically  in  the  case  of  Great  Lakes, 
as  required  by  the  Economic  Regulatory 


.'i 
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Administration's  Opinion  and  Order  No. 
14  issued  Febraury  16, 1980. 

Great  lakes  also  states  that  copies  of 
this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Coihmissions  of  Minnesota,  Wisconsin 
and  Michigan. 

Any  person  desiring  to  belieard  or  to 
protest  said  filing  should  file  b  petition 
to  infervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
VIO).  All  such  petitions  or  grotests 
should  be  filed  on  or beforeMay  9. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  i^ill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
^  Kenneth  F.  Phunb, 
Secretary.  • 

|FR  Doc  80-14004  Filed  5-6-aO:  8:«5  tml 
BILUNQ  COOE  64S0-45-U 
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(Docket  No.  ES80-49] 

Iowa  Southern  Utilities  Co^ 
Application 

Apql  29. 198a 

TaRe  notice  that  on  April  22, 1980. 
Iowa  Southern  Utilities  Company 
(AppKcant)  filed  an  application  for  an 
order  pursuant  to  Section  204  of  the 
Federal  Power  Act  requesting  an 
amendment  to  its  authority  to  issue 
Common  Stock  of  the  Company 
pursuant  to  an  Employees'  Stock 
Ownership  Plan  (ESOP  Plan]  for  as  long 
as  the  ESOP  Plan  so  qualifies  under 
Section  301  of  the  Tax  Reduction  Act  of 
1975. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  o^ice  at  Centerville, 
Iowa,  and  is  engaged  in  the' electric 
utility  business  in  24  counties  in  Iowa. 

The  Common  Stock  will  be  issued  to  a 
trust  for  the  benefit  of  thp  Company's 
employees  qualifying  for  the  plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  May  21. 
1980,  file  with  the  Federal  Energy 
Regulatory  Conmjistion,  Washington. 
D.C.  20426,  petitions  or  protests  in 
accordance  with  thfe  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 


with  the  Commission  and  is  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  80-l«Ue  Hied  S-6-aO;  8:45  «mj 
MLUNO  COOE  MSO-tS-M 


[Project  No.  3078] 

Vfjohn  M.  Jordan;  Application  for 
Preliminary  Permit 

April  30, 1980 

Take  notice  that  John  M.  Jordan  of 
Saxapahaw,  North  Carolina,  filed  on 
March  11, 1980,  an  application  [pursuant 
to  the  Federal  Power  Act,  16  U.S.C. 
791(a) — 825(r)]  for  a  preliminary  permit 
for  the  proposed  hycfroelectric  power 
project  to  be  known  as  the  Cox  Lake 
Project  (FERC  Project  No.  3078),  located 
on  the  Deep  River  in  Randolph  County. 
North  Carolina.  Correspondence  with 
the  Applicant  on  this  matter  should  be 
addressed  to:  Gerald  B.  Nugent,  Vice 
President.  Acres  American 
Incorporated.  Aspen  Building,  3125 
Poplarwood  Court,  Raleigh,  North 
Carolina  27625. 

Purpose  of  Project — John  M.  Jordan 
proposes  to  develop  the  hydroelectric 
potential  at  the  site  of  an  existing  dam 
on  the  Deep  River,  near  the  Town  of 
Cedar  Falls,  North  Carolina.  Potential 
customers  for  the  power  to  be  generated 
by  this  project  include  Carolina  Power 
and  Light  and  the  Dixie  Yarn  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Apphcant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
the  Applicant  proposes  to  conduct 
engineering,  environmental,  legal  and 
financial  studies.  Other  objectives 
proposed  include  the  preparation  of 
conceptual  designs,  drawings, 
construction  schedules  and  cost 
estimates  for  the  selected  power       ^ 
installatioi^s  and  appurtenant  facilities. 
The  Applicant  estimates  the  cost  of  the 
aforementioned  proposals  to  be  $44,421. 

Project  Descriptiah — The  Applicant's 
proposed  project  would  consist  of:  (1)  an 
existing  280-foot  long  and  24-foot  high 
concrete  gravity  dam;  (2)  an  existing  90- 
foot  long,  25-foot  wide,  and  28-foot  high 
headwall;  (3)  an  existing  52-acre 
reservoir  with  a  maximum  storage 
capacity  of  432  acre-feet;  (4)  an  existing 
powerhouse  that  would  contain  two 
generating  units  with  a  total  installed    - 
capacity  of  370  kW;  and  (5)  appurtenant 
facilities.  The  annual  energy  generation 
is  estimated  to  be  1,620,000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 


permit,  the  right  of  priority  of 
'application  for  ficense  while Ihe 
Pennittee  undertakes  the  necessary 
studies  ami  examinations  to  determine 
the  enginlering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  tHIe  maricet  for  pgwer, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly  i 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues         | 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments^ 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  3. 1980  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  1. 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c),  {as  amended  44  FR  61328. 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
[as  amended.  44  FR  61328,  October  25, 
1979). 

Comments,  Protests.  orPetitons  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  {  1.8  or  S  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  acc'brdance  with  the  Commission's 
Rules.  Any  comment^,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  3, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  The  application 
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is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-14007  Filed  5-0-80:  8:45  amj 
BILUNQ  CODE  MSO-tS-M 

[Docket  No.  Ri80-10] 

Leben  Oil  Corp.;  Order  Providrng  for 
Hearing  on  and  Suspension  of 
Proposed  Changes  in  Rate,  and 
Allowing  Rate  Changes  To  Become 
Effective  Subject  To  Rtrfund 

Issued  April  28, 1980. 

Leben  Oil  Corporation  (Leben)  on 
March  28, 1980,  filed  five  unilateral 
proposed  increased  rates  under  Section 
4(d)  of  the  Natural  Gas  Act,  as  set  forth 
in  the  Appendix  attached  hereto, 
reflecting  increases  from  22.4c  and  27c 
per  Mcf  to  43.7c  and  85.9c  per  Mcf  for 
jurisdictional  sales  ef  natural  gas  to 
Arkansas  Louisiana  Gas  Company 
(Arkla),  Arkansas  Oklahoma  Gas 
Corporation  (Arkansas  Oklahoma)  and 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Kansas-Nebraska). 'The 
proposed  increases  would  amount  to 
$149,851  annually.  Leben  also  requests 
waiver  of  the  thirty  day  notice 
requirement  in  Section  4(d)  of  the 
Natural  Gas  Act  so  that  the  proposed 
-  rates  will  become  effective  on  March  8, 
1980,  one  day  after  the  issuance  of  the 
Court  order  in  the  Matter  of  Tilco,  Inc., 
adopting  the  report  of  the  Special 
Master,  No.  23662-B-2  (D.  Kan.  March  7. 
1980).  That  order  rejected  and 
terminated  th^gas  sales  contracts 
between  Leben  and  the  above  named 
purchasers. 

Leben  is  a  wholly  owned  subsidiary  of 
Tilco,  Inc.  (Tilco).  On  February  7, 1973, 
Tilco  filed  in  the  U.S.  District  Court  of 
Kansas  a  petition  for  voluntary 
reorganization  pursuant  to  Chapter  X  of 
(he  Bankruptcy  Act,  11  U.S.C.  516.  On 
April  5, 1973,  Leben  and  other  wholly 
owned  subsidiaries  of  Tilco  petitioned 
to  be  a,part  of  the  reorganization.  The 


'  I.eben  makes  jurisdictional  sales  pursuant  to  the 
small  producer  certiflcate  issued  to  it  in  Docket  Nf^^ 
CS71-5«.  ^T^ 


reorganization  plan  filed  by  the  trustee 
provided  that  the  court  could  authorize " 
the  trustee  to  reject  any  and/or  all  of 
Leben's  executed  gas  sales  contracts. 
The  District  Court  on  March  7, 1980, 
rejected  and  terminated  the  contracts 
between  Leben  and  the  piu-chasers 
involved  here.  Arkla  on  April  3, 1980, 
appealed  that  order  in  the  United  States 
Court  of  Appeals  for  the  Tenth  Circuit. 

In  addition  to  the  rate  change  filings, 
Leben  filed  a  petition  In  Docket  No. 
RI80-10  for  an  order  approving  the  rates 
sought  in  its  rate  filings,  Leben  also  filed 
a  blanket  affidavit  pursuant  to  Section   - 
154.94(h)  of  the  Commission's 
Regulations  in  order  to  collect  the 
incremental  increase  in  the  maximum 
lawful  prices  as  a  result  of  the  monthly 
inflation  adjustment  authorized  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Arkla  on  April  16, 1980,  requested  that 
the  Commission  reject  or  suspend 
Leben's  rate  increase  filings  for  the 
maxim;im  five  month  statuto^  period 
under  the  Natural  Gas  Act.  Arkla  also 
petitioned  to  intervene  in  these  matters.  ■" 
Arkla  claims,  inter  alia,  that  (1)  Leben 
has  no  right  to  medce  a  rate  filing  while 
Arkla  is  appealing  the  District  Court 
decision;  (2)  Leben's  contracts  remain  in 
force  until  the  Commission  decides 
otherwise;  (3)  Leben  cannot  make  a 
unilateral  filing  under  Section  4  of  the 
Natural  Gasj  Act;  and  (4)  Leben  has  no 
right  to  collect  any  rate  in  excess  of  the 
minimum  rate  authorized  in  the 
Commission's  Opinion  No.  749,  as 
escalated  under  the  NGPA,  in  the 
absence  of  contractual  authorization 
therefor. 

Good  cause  exists  to  waive  the  thirty 
day  statutory  notice  period  in  Section 
4(d)  of  the  Natural  Gas  Act,  and  we 
shall  accept  Leben's  proposed  increased 
rates  for  filing  as  of  March  8, 1980. 
However,  we  shall  suspend  the 
proposed  rates  under  Section  4(e)  of  the 
Natural  Gas  Act  for  one  day  fi"om  March 
8  in  view  of  the  pending  appeal  by  Arkla 
of  the  District  Court's  action  and  the 
other  issues  involved  in  Leben's  r^te 
filings.  The  one  day  suspension  period 


adequately  protects  the  rights  of  both  • " 
Leben  and  its  purchasers.  The  five 
month  suspension  period  sought  by 
Arkla  is  not  warranted  in  the 
circumstances  of  this  case.  g 

The  proposed  increased  rates  file*  by 
Leben  may  be  ujijust,  unreasonable, 
unduly  discriminatory,  or  preferential  or 
otherwise  unlawful. 

The  Commission  finds:  (1)  It  is  in  the 
pubhc  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing«regarding  the 
lawfulness  of  Leben's  proposed  changes, 
and  that  Leben's  proposed  increased 
rates  relating  thereto  be  suspended  and ' 
their  use  be  deferred  as  ordered  below. 

(2)  The  participation  of  Arkla  in  this     \ 
proceeding  may  be  in  the  public  interest 

The  Commission  orders: {A]  Under 
the  Natural  Gas  Act,  particularly 
Sections  ^and  15,  the  Regulations 
pertaining  thereto  [18  CFR  Chapter  IJ, 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of 
Leben's  proposed  changes. 

(B)  Pending  hearing  and  decision 
thereon,  I.sben's  pn^pos^d  increased 
rates,  as  set  forth  in  the  Appendix,  are 

*  suspended  and  their^se  deferred  until 
March  9, 1980.  Leben's  proposed 
increased  rat^s^hall  become  effective, 
subject  to  refund,  as  of  the  expiration  of 
the  suspension  period  without  any 
further  action  by  Leben  or  by  the 
Commission.  Leben  shall  comply  with 
the  refunding  procedure  required  by  the 
Natural  Gas  Act  and  Section  154.102  of 

.  the  Regulations  thereunder. 

(C)  Arkla  is  hereby  permitted  to 
intervene  in  the  instant-proceeding,  " 
Provided,  however,  that  Arkla's 
participation  shall  be  limited  to  matters 
affecting  its  rights  and  interests  as  set 
forth  in  its  petition,  and.  Provided, 
further,  that  the  admission  of  Arkla  shall 
not  be  construed  as  recognition  by  the 
Commission  that  Arkla  might  be       Tl 
aggrieved  because  of  ^ny  order  of  th0 
Commission  entered  in  this  proceeding. 

By  the  Commission. 
Kenneth  F.  Plumb.  <      { 

Secretary. 


Une  fk)  and  docket  No. 


Contrsd  dale 


Purcttaser  and  (prpducing  area) 


Annual  amount  of 
increase 


Current  rate         Proposed  rate 

on  dollar  per  Vcf      on  dollar  per 

tsasis  '  MMBtu  t>a$is  ■ 


1    RI80-10 


2  ni80-10.. 

3  RI80-10.. 

4  RI8O-10.. 


Apr*  25,  1962  and  Marcti  30.  Letien  Ol  Corporation.. 
1964. 

Octot)er15,  1969.1 do 

April  22,  1971 _.  .._..do „. 

June  19,  1969 „...do 


5.  RI80-y) „..^ _ Jurte  10.  1971. 


..do.. 


Afltansas    luxjisiana    Gas    Company  S90.188 

(Reams  NW  Field.  OK).  , 

(Rocky  Mount  Field,  UV)  .„ _ „  .  7,997 

(Golquiti  Field,  L^) _ 0 

Arkansas  Oklahoma  Gas  Corporation  333 

(Spiro  FieW,  OK). 

Kansas-Net)raska  Natural  Gas  Com-  51,333 

pany  Inc.   (Beisctieidt  Disc  FieM, 

KS). 


S0.2940 


$0.5070 


2940 

.5070 

2940 

.5070 

.2940 

.5070 

.2784 


.6856 


■Pressuf^tiase  is  14.73  psia.  Rates  are  total  rates  stiewn  in  ttie  notices  filed  t>y  Letien  and  include  adjustment  lor  taxes  and  BTJ  content. 
|FR  Doc.  80-14008  Filed  5-6-fla  8:45  am) 
BIUING  COOe  645C%I  M 
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[Docket  No.  RI80-10] 

Leben  Oil  Corp.;  Petition  for  Order 
Approving  Rates 

April  29. 1980. 

On  March  28, 1980.  Leben  Oil 
Corporation  (Leben),  P.O.  Box  35528, 

*  Tulsa,  Oklahoma,  filed  a  petition  with 
the  Commission  (requesting  the 
Commission  to  issue  an  order 
authorizing  L.eben  to  collect  for  certain 

^^ales  of  natural  gas  the  highest 
applicable  ceiling^rices  established  by 
the  Natural  Gas  Policy  Act  of  1978 
(NGPAl.  Leben  states  that  it  is  a  wholly- 

"  owned  Subsidiary  of  Tilco,  Inc.  (Tilco) 
and  that  on  February  7. 1973,  Tilco  filed 
in  the  U.S.  District  Court  a  petition  for 
voluntary  reorganization  pursuant  to 
Chapter  X  of  the  Bankruptcy  Act.  Leben 
further  states  that,  on  January  30, 1975, 
the  Trustee  of  the  bankrupt  estate  filed 
with  the  United  States  District  Court  of 
Kansas  an  application  for  authority  to 
reject  six  executory  contracts  pursuant 
to  which  Leben  was  making  sales  of 
natural  gas  to  Arkansas  Louisiana  Gas 
Company  (Arkla),  Arkansas  Oklahoma 
Gas  Corporation  (Arkansas  Oklahoma), 
and  Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Kansas-Nebraska).  The 
district  Court  rejected  and  terminated 
these  gas  contracts  effective  February  7, 
1973.  Matter  of  Tilco,  Inc..  Order 
Adopting  Report  of  Special  Master,  No. 
23662-B-2  (D.  Kan.  Mar.  7. 1980).  The 
following  chart  identifies  these  contracts 
and  indicates  the  prices  charged  under 
these  contracts  prior  to  their  termination 
and  the  prices  Leben  seeks  to  charge 
after  their  termination. 


s^ 


Confrac^ 

Prica 

Proposed 

(M* 

• 

snactiva  March 
1«« 

price  (par 
MMBtu) 

3/30)64 

Artcamas 
Louisana 
GasCo. 

.224/Mc( 

437 

4'25/62 

/MaAaat 

Louiaiana 
GatCa 

.224/Md 

^  437 

10/15/89 

Arkansas 
Louisiana 
Gas  Co. 

.224/Mcl. 

437 

4/22/71 

Arkansas 

Louisiana 
Gas  Co. 

.224/l*:f 

437 

6/19/69 

Arkansas 

.224/Mc* 

437 

OUalwma 

* 

QasCocp. 

6/10/^ ..... 

Kansas- 
Metiraska 
Natural 
Gas  Co.. 

.270/MMBtu 

659 

'  Inc. 

Leben  is  seeking  to  collect  for  sales  of 
gas  made  under  these  contracts  the 
ceiling  price  established  by  Section  104 
jof  the  NGPA. 

Leben  also  requests  that  the 
Commission  waive  the  thirty  day  notice 
requirement  of  Section  4(d)  of  the 
Natural  Gas  Act  and  Section  154.94  of 
the  Commission's  Regulations  in  order 
to  make  these  rates  effective  as  of 
March  8, 1980. 

Finally,  Leben  requests  that  the 
Commission  terminate  the  large 
producer  certificates  issued  in  Docket 
Nos.  CI70-2365.  CI70-568,  and  CI70-764 
and  authorize  Leben  to  continue  these 
s^les  under  its  existing  blanket 
certificate  in  Docket  No.  CS71-56. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or,before  May  19, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-14006  Filed  S-A-SO:  8:45  ami 
BILUNG  COOe  •4S0-«S-«I 


(Docket  No.  CP80-313] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

April  29. 1980. 

like  notice  that  on  April  14, 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP80-313  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition 
and  development  for  underground  gas 
storage  of  the  Central  Charlton  1  gas 
field  located  in  Charlton  Township, 
Otsego  County,  and  Vienna  Township. 
Montmorency  County.  Michigan.'and  the 


construction  and  operation  of  related    y 
facilities,  all  as  more  fully  set  forth  in  ^    > 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public     ^ 
inspection. 

Applicant  states  that  the  decline  in 
deliverability  in  the  field  supplies 
available  to  it  has  diminished  its  ability 
to  swing  these  supplies  from  lower   ' 
production  in  the  summer  months  to 
higher  production  in  the  winter  months. 
It  is  stated  that  Applicant  has  also 
replaced  declining  gas  supplies  from  the 
older  sources  in  the  Gulf  Coast  area 
with  approximately  230.000  Mcf  of  gas 
obtained  from  High  Island  Offshore 
System.  As  a  resuh,  while  Applicant  is 
able  to  maintain  the  curreiA  level  of 
annual  gas  supplies,  it  is  losing  winter 
period  supplies,  it  is  stated. 

Applicant  asserts  it  can  offset  the 
decline  in  its  winter  period  .supplies; 
however,  it  needs  13,000,000  Mcf  of 
additional  storage  capability  for  the 
1982-83  winter  period.  To  fulfill  this 
need.  Applicant  proppses  to  acqjuire, 
develop,  and  operate  the  Centre  1 
Charlton  1  field.  It  is  stated  that  when 
fully  developed,  this  field  would  provide 
some  16,000,000  Mcf  of  working  storage. 

Applicant  states  that  in  order  to 
develop  the  field  for  underground 
■  storage,  it  would  drill  and  complete 
seven  new  wells,  rehabilitate  an  existing 
well  for  injection  ana  withdrawal, 
construct  a  gathering  system,  and  install 
8,000  horsepower  of  compression.  A 
second  existing  well  would  be  converted 
to  an  observation  well,  it  is  stated. 
Applicant  also  proposes  to  construct 
and  operate  11.7  miles  of  20-inch 
pipeline  to  connect  the  Central  Charlton 
1  field  to  its  nearby  O.D.  South  Chester 
pipeline  in  order  to  move  gas  into  and 
out  of  the  Central  Chariton  1  field. 

Applicant  states  the  estimated  cost  of 
acquisition  and  development  of, the  field, 
including  the  cost  of  base  gas,  the 
interconnecting  pipeline,  and  all  related 
facilities  would  be  $39,971,940. 
Applicant  states  such  cost  would  be 
financed  with  treasury  funds,  retained 
earnings  and  other  internally  generated 
funds,  together  with  short-term  bank 
loans. 

Applicant  additionally  states  that 
pursuant  to  an  agreement  dated  April 
26, 1978,  with  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes], 
Applicant  delivers  gas  to  Great  Lakes  at 
an  existing  interconnection  near 
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Farwell,  Michigan,  for  exchange  and 
redelivery  at  an  interconnection  of 
Great  Lakes'  facilities  and  the  South 
Chester  field  transmission  line. 
Applicant  proposes  that  gas  to  be 
injected  into  and  withdrawn  from 
Central  Charlton  1  field  would  be 
delivered  to  and  from  Great  Lakes  with 
South  Chester  15  field  gas  pursuant  to 
the  agreement  between  Great  Lakes  and 
Applicant.  Great  Lakes  has  received 
autliorization  for  this  service  in  Docket 
No.  CP74-317. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  19, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  210426.  k  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commtssion  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding,  f Any  person 
wishing  to  become  a  part]^  to  a 
proceeding  or  to  participate  as  a  party  in 
an^  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its. own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  '    ^ 
convenience  and  necessitjr."  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given.  . 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-14010  Filed  5-6-80:  8:45  a<n| 
BILLING  COOE  64S0-aS-M 


[Docket  No. 


CP7»4ffi 


1 


Michigan  Wisconsin  Pipe  Line  Co.; 
Petition  To  Amenc^ 

April  30, 1980. 

Take  notice  that  on  April  21, 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Petitioner),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP79-95  a  petition  to  amend  the 
order  issued  May  8, 1979,  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  so  as  to  authorize  an 
alternate  delivery  point  for  delivery  of ' 
natural  gas  for  the  account  of  Southern 
Natural  Gas  Company  (Southern),  all  as 
more  fully  set  fortfi  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  .  / 

Petitioner  states  that  by  order  issued 
May  8, 1979,  it  was  authorized  to 
transport  up  to  20,000  Mcf  of  natuiral  gas 
per  day  for  Southern  from  West 
Cameron  area  Block  167,  offshore 
Louisiana,  and  deliver  such  volumes  by 
dispacement  at  an  existing 
interconnection  at  Southern's  Shadyside  ' 
Compressor  Station,  St.  Mary  Parish, 
Louisiana. 

Pursuant  to  an  amendment  to  their 
transportation  agreement  dated  March 
25, 1980,  Petitioner  proposes  to  add  an 
alternate  point  of  delivery  at  the  tailgate 
6f  the  Superior  Oil  Company's  Ldwry 
Plant,  Cameron  Parish,  Louisiana",  where 
petitioner  would  cause  redeliveries  to  be 
made  to  Trunkline  Gas  Company 
(Tnickline)  for  the  account  of  Soutl^^m. 
It  is  stated  that  Trunkline  and  Southern  ■ 
have  entered  into  a  transportation 
agreement  which  provides  for  a  point  of 
receipt  at  Lowry  where  Southern  can  j 
cause  gas  to  be  delivered  to  Trunkline 
for  its  account. 

Petitioner  asserts  the  estabUshment  of 
an  alternate  point  of  delivery  would 
provide  increased  operational  flexibility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and, 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act     • 
(18  CFR  157.10).  AH  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  willnot  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a      ' 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

(Fit  Doc  80-14011  Filed  5-6-60;  8:45  am] 
BILUNG  COOE  645fr-«S-ll 


[Docket  No.  TA80-1-48,  (PCSA80-1a). 
(iPRSO-la)]  • 

Michigan  Wisconsin  Pipe  Line  Co.; 
Order  Accepting  for  Filing  Certain 
Tariff  Sheets,  Summarily  Requiring 
Change  in  Tariff  Language,  Granting 
Rehearing  and  Reconsideration,  and 
Granting  Waiver  « 

Issued  Aoril  28, 1980. 

On  Ma!^h  27, 1980,  Michigan 
Wisconsin  Pipeline  Company  (Michigan 
.  Wisconsin)  filed  a  Petition  for 
Reconsideration  and  Rehearing,  which 
is  discussed  below.  Along  with  that 
Petition,  Michigan  Wisconsin  filed 
revised  tariff  sheets  reflecting  (1)  a  1.59 
cent  per  dekatherm  (dth)  reduction  in  its 
PGA  rates  effective  January  1, 19i30,'  and 
(2)  revisions  in  its  tariff  refund 
provisions  to  be  effective  December  1, 
1979." 

The  revised  tariff  sheets  reflecting  the 
1.59  cent  per  dth  reduction  are  being 
filed  pursuant  to  the  Commission  letter 
order  issued  February  28. 1980,  which, 
among  other  things,  accepted  for  filing 
certain  tariff  sheets  subject  to 
condition.' 

The  revised  tariff  sheets  comply  with 
the  Commission's  letter  order.  Based 
upon  a  review  of  this  part  of  the  filing, 
the  commission  finds  that  Second 
Substitute  Fifth  Revised  Sheet  No.  7 
shall  be  accepted  for  filing,  to  become 
efi'ective  January  1, 1980. 

The  revised  tariff  sheets  reflecting  * 
revisions  in  the  tariff  refund  provisions 
are  also  offered  in  compliance  with  the 
Commission's  February  28, 1980  letter 
order.  In  that  order,  the  Commission 
accepted  certain  tariff  sheets,  *to 
become  effective  December  1, 1979, 


'  Second  Substitute  Fifth  Revised  Sheet  No.  7  and 
First  Revised  Sheet  No.  7b  to  FERC  Gas  Tarin, 
Original  Volume  No.  1. 

'  First  Revised  Sheet  No,  43c  and  Original  Sheet 
No.  43d  to  FERC  Gas  Tariff.  Original  Volume  No.  1. 

'The  order  conditionally  accepted  Substitute 
Fifth  Revised  Sheet  No.  7  and  Substitute  Fifth 
Revised  SheeLNo.  7a.  These  sheetajffve  now  heea 
superseded.  Michigan  Wisconsin'iMarch  27, 1980    ' 
Tiling  requests  substitution  of  the  Jbrmer  sheet  and. 
withdrawal  of  the  latter  sheet,  thereby  allowing 
First  Revised  Sheet  No.  7a,  which  the  Commission 
accepted  in  its  order  dated  December  28. 1979  in 
Docket  No.  TA80-l-4a  {IPR80-1  &  GRI80-1).  to 
remain  effective. 

'Substitute  Second  Revised  Sheet  No.  41, 
substitute  Second  Revised  Sheet  No.  42,  Substitute   - 
Second  Revised  Sheet  No.  43,  Substitute  Original 
Sheet  No.  43a,  and  Substitute  Original  Sheet  No.  43b 
to  FERC  Gas  TariR,  Original  Volume  No.  1. 


\ 
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subject  to  Michigan  Wisconsin's  reHIing 
tariff  sheets  which,  in  accordance  with 
Section  282.506  of  the  Commission's 
Regulations,  would  flow  through  to  non- 
exempt  industrial  boiler  fuel  users  lump- 
sum payments  of  outstanding  refunds  as 
•    -  of  December  31, 1979.  The  Commission's 
order  also  denied  Michigan  Wisconsin's 
request  for  waiver  of  Section  282.506  so 
that  it  could  continue  to  flow  through 
supplier  refunds  to  all  customers 
through  Account  191. 

The  revised  refund  sheets  go  beyond 
the  requirements  of  the  Commission's 
letter  order  in  that  they  allow  lump-sum 
payments  of  supplier  refunds  to  all  of  its 
jurisdictional  customers,  rather  than 
lump-sum  payments  for  non-exempt 
industrial  boiler  fuel  users  and  Account 
^    191  for  all  other  customers.  Accordingly. 
*  Michigan  Wisconsin  requests  that  the 
Commission  reconsider  its  prior  letter 
order  and  grant  waiver  of  Section 
282.506  so  that  lump-sum  payments  can 
be  made  to  all  customers. 

In  essence,  Michigan  Wisconsin 
proposes  to  cease  its  current  practice  of 
crediting  supplier  refunds  to  Account 
191,  as  required  by  Section  15.4  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
for  refund  periods  prior  to  January  1, 
'  1980.  Lump-sum  refunds  to  all  customers 
would  be  allowed  by  the  new  Section 
15.4.»as  set  forth  in  the  tariff  sheets  filed 
February  28, 1980.  The  proposed 
revision,  which  applies  to  refund  periods 
prior  to  January  1, 1980,  sets  forth  the 
following  procedures:  (1)  within  60  days 
dfter  a  Commission  order-accepting  the 
revised  tariff  sheets  becomes  final  and    / 
no  longer  subject  to  review,  Michigan     ^ 
Wisconsin  would  make  lump-sum 
refunds  to  all  jurisdictional  customers  of 
all  sefund  amounts  in  Account  191  as  of 
December  31, 1979;  and  (2)  commencing 
January  1. 1980,  Michigan  Wisconsin 
may  make  lump-sum  refunds  to  its 
jurisdictional  customers  within  60  days 
of  receipt  of  supplier  refunds,  with  a 
mandatory  refund  obligation  arising 
when:the  total  refunds  received  reach 
$2,0go.000.  provided,  however,  that 
Michigan  Wisconsin  would  be  obligated 
to  make  refunds  within  60  days  of  the 
end  of  each  calendar  year  of  supplier 
refunds  accumulated  during  that  year. 
Finally,  aU  supplier  refunds  would   ' 
include  interest  in  accordance  with 
§  154.67(d)  of  the  Commission's 
Regulations,  computed  from  the  date  of 
receipt  of  the  supplier  refund  to  the  (^te 
the  lump-sum  refund  checks  were 
mailed. 

In  addition,  we  note  that  Section  15.4 
of  Michigan  Wisconsin's  tariff  provides 
In  relevant  part,  tljat  the  Company  will 
flow-through: 


Refunds  received  by  Michigan  Wisconsin 
from  its  gas  suppliers,  including  the  interest 
received  thereon,  pursuant  to  refund  orders 
issued  by  the  Federal  Energy  Regulatory 
Commissibn  that  are  final  and  non- 
appealable *  •  •  t        .        . 

This  provision  allows  Michigan 
Wisconsin  to  accepf  refunds  resulting 
from  a  supplier's  collection  of  revenues 
in  excess  of  just  and  reasonable  costs, 
but  to  retain  such  refunds  until 
completion  of  any  review  proceedings 
relating  to  those  refunds.  For  the 
reasons  set  forth  below,  we  shall 
require,  pursuant  to  Section  5  of  the 
Natural  Gas  Act.  that  the  provisions  be 
modified  to  reflect  the  elimination  of  the 
words  "and  non-appealable." 

In  requiring  this  change  pursuant  to 
Section  5  of  the  Natural  Gas  Act.  the 
Commission  notes  that  the  hearing 
required  by  that  section  need  not 
encompass  a  formal,  evidentiary  hearing 
when  the  matter  presents  issues  solely 
of  policy,  not  of  law.  In  such  cases,  a 
hearing  is  not  required,  and  the  matter 
can  be  decided  by  summary  disposition. 
Tennessee  Gas  Pipeline  Company  v. 
FPC.  561  F.  2d  955.  958  (D.C,  Cir.  1977). 
,    The  matter  pending  before  the 
Commission  is  this  case  does  not  raise 
any  factual  issues.  The  question 
presented  is  whether,  as  a  matter  of  law. 
is  it  just  and  reasonable  to  have  a  tariff 
provision  allowing  the  pipeline 
purchaser  to  retain  any  refunds  made  by 
its  suppliers  until  the  Conimission  action 
requiring  such  action  becomes  final  and 
non-appealable.  This  question  has  been 
presented  knd  decided  in  previous 
CommissMn  orders:  tariff  provisions  of 
this  sort  plainly  contravene  Commission 
policy  and  regulations  governing 
supplier  refunds.  The  rationale  of  those 
cases  is  that  because  the  ultimate 
consumer  should  receive  the  benefits  of 
the  refunds  during  the  pendency  of  any 
judicial  review,  there  is  no  equitable  or 
legal  justification  for  the  pipeline 
purchaser  to  retain  those  supplier  . 

refunds  pending  such  review.  This         ( 
policy  requiring  complete  flow-throughly 
was  affirmed  in  East  Tennessee  Natural 
Gas  Company,  Docket  No.  RP78-65. 
Order  Instituting  Section  5  Investigation 
and  Show  Cause  Proceeding,  mimeo  at 
3.  issued  May  17. 1978.  Accordingly,  the 
Commission's  acceptance  of  First 
Revised  Sheet  No.  43c.  which  contains 
the  cited  language  from  Section  15.4.  is 
conditioned  on  Michigan  Wisconsin's 
filing  within  15  days  of  the  issuance  of 
this  order  a  revised  Section  15.4 
reflecting  elimination  of  the  phrase  "and 
non-appealable." 

With  the  exception  of  the  language 
specified  above,  the  tariff  changes 
providing  Jump-sum  refunds  for  refund 


periods  prior  to  January  1. 1980.*  to  all 
jurisdictional  customers  are  just  and 
reasonable.  Accordingly,  the 
Commission  finds  good  cause  exists  to 
grant  rehearing  and  reconsideration,  and 
to  grant  waiver  of  Sections  282.506  and 
154.38(d)(4)(vii}  of  the  Commission's 
Regulations,  so  that  the  "lump-sum 
refund"tariff  language  can  be  accepted 
and  made  effective. 

Based  upon  a  review  of  the 
procedures  set  forth  in  the  tariff  sheets, 
the  Commission  further  finds  that  the 
First  Revised  Sheet/«}o.  43c  and  Original 
Sheet  No.  43(rtnall  be  accepted  for 
filing,  to  become  effective,December  1, 
1979.  subject  to  the  conditionrgp^cified 
above.  y 

The  Commission  Orders:  (A) 
Michigan  Wisconsin's  Second  Substitute 
Fifth  Revised  Sheet  No.  7  to  FERC  Gas 
Tariff.  Original  Volume  No.  1  is 
accepted  for  filing  to  become  effective 
January  1, 1980. 

(B)  Pursuant  to  Section  5  of  the 
Nattiral  Gas  Act  the  Commission 
hereby^summarily  disposes  of  the  legal 
issue  of  whether  it  is  just  and 
reasonable  for  Michigan  Wisconsin  to 
have  a  tariff  provision  conditioning 
flow-through  of  supplier  refunds  on 
completion  of  any  judicial  review 
proceedings  relating  to  those  refunds. 

(C)  Michigan  Wisconsin's  First 
Revised  Sheet  No.  43c  is  accepted  for 
filing  subject  to  the  condition  that 
Michigan  Wisconsin  shall  file  within  15 
days  a  revised  tariff  sheet  reflecting     * 
elimination  of  the  Phrase  "and  non- 
appealable." 

ip)  Michigan  Wisconsin's  Original 
Sheet  No.  43d  is  accepted  for  filing,  to 
bdcome  effective  December  1, 1979. 

(E)  Michigan  Wisconsin's  petition  for 
reconsideration  and  rehearing  is 
granted.  - 

(F)  Michigan  Wisconsin's  request  for 
waiver  of  §  282.506  of  the  Commission's 
Regulations  is  granted. 

(G)  Waiver  of  Section  154.38(d)(4)(vii) 
of  the  Commission's  Regulations  is 
granted. 

By  the  Commission.  . 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  aa-14012  Filed  S-0-80:  S:4S  amj 
BILLING  CODE  t4S0-*S-U 


*  We  note  that  for  refund  periods  tieginning  on  or 
after  January  1. 1960.  Michigan  Wisconsin  would 
continue  to  credit  supplier  refunds  to  Account  191 
consistent  with  Section  154.38{d)(4)(vii)  of  the 
Regulations. 
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[Docket  N6.  RP80-23] 

Midwestern  Gas  Transmission  Co.; 
Tariff  Filing  Pursuant  to  Order 
No.  49-  A 

April  29. 1980. 

Take  notice  that  on  April  14, 1980, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Sixth  Revised  Sheet  No.  94  to  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  to  be  effective  DecemJ)er  1. 1979. 

Midwestern  stated^hat  this  tariff 
sheet  reflects  a  minor  correction  to  its 
previous  filing  of  November  1. 1979  and 
February  20. 1980  in  this  docket  resulting 
from  the  Commission's  Order  No.  49-A. 

Midwestern  states  that  copies  of  this 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8, 
1.10).  All  such  petitions  or  protests    - 
should  be  filed  on  or  before  May  9. 1980. 
Protests  will  be  considered  by  the    <!> 
Commission  in  determining  the 
approp^ate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kei^etb  F.  Plumb, 
Secretary. 

[PR  Doc.  ao-140I3  Filed  S-«-«0: 8:45  am) 
BILUNG  CODE  64S0-SS-M 


[Dociiet  No.  CP8P-325] 

Mississippi  River  Transmission 
Application 

April 'so.  1980    '  !; 

Take  notice  that  on  Apriri7, 1980, 
Mississippi  River  Transmission 
Corporation  (Applicant),  P.O.  Box  14521, 
St.  Louis,  Missouri  63178,  filed  in  Docket 
No.  CP80-325  an  application  pursuant  to 
Section  7(c)  of  the  Nklural  Gas  Act  for  a 
certificate  of  public  convenience  and"- 
necessity  so  as  to  authorize  a 
transportation  service  for  the  account  of 
United  Gas  Pipe  Line  Company  (United), 
and  operation  of  facilities  necessary 
therefor,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  entered 
into  a  gas  transportation  agreement  wi^ 
United  dated  Februrary  12. 1980,  whick' 
would  provide  for  the  receipt  by         / 
Applicant  on  a  best-efforts  basis,  of  i^ 
to  1,000  Mcf  of  natural  gas  per  day  nffde 
available  by  United  at  a  tap  to  be 
constructed  by  Applicarit,  at  United's 
expense,  at  a  point  on  Applicant's 
Waskom  10-inch  Line  A-141  in  the  E.  M. 
Fuller  A-7  Survey,  Harrison  County, 
Texas.  It  is  further  stated  that  Applicant 
would  redeliver  equivalent  quantities  of 
gas  to  United  at  an  existing 
interconnection,  at  Applicant's  Perryville 
compressor  site  located  in  the  Monroe 
Field,  Quachita  Parish,  Louisiana,  by 
reducing  quantities  of  gas  Applicant ' 
would  otherwise  receive  from  United  at 
that  point  under  a  separate  purchase 
arrangement. 

Applicant  states  that  the'^roposed 
transportation  service  would  provide 
United  with  an  immediate  means  of 
receiving  natural  gas,  purchased  from 
Texas  Oil  &  Gas  Corporation,  into  its 
system  without  substantial  investment 
in  additional  facilities.  It  is  further 
stated  that  other  sales  and  services  now 
rendered  by  Applicant  would  not  be 
affected. 

Applicant  proposes  to  charge  United 
16.10  cents  per  Mcf  for  providing  the 
transportation  service  and  would  retain 
1.0  percent  of  the  quantities  received  as 
compeitlsation  for  fuel  and  company-use 
gas.  It  is  stated  that  any  imbalances 
would  be  corrected,  insofar  as 
practicable,  during  the  month  following 
the  month  in  which  such  imbalance^ 
occur. 

Applicant  states  that  the  primary  term 
of  the  transportation  service  is  two 
years  from  the  date  of  its 
commencement  and  from  year  to  year  - 
thereafter. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $17,780,  which 
would  initially  be  financed  from 
available  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  22, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a  . 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition    y 
to  intervene  in  accordance  with  the        ^ 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to, 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grani  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  i^ 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing  ,^ 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otnerwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  to 
be  represented  at  the  hearing.  <- 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-14014  Filed  ^^-80:  8:45  am) 
BIUJNO  CODE  6450-«5-M 


[Docket  No.  CP79-329] 

Mountain  Fuel  Supply  co.;  Petition  To 
Amend 

April  30,  ld'80.     i    '  '.  ji 

Take  notice  that  on  April  11, 1980, 
Mountain  Fuel  Supply  Company 
(Applicant),  180  East  First  South  Street, 
Salt  Lake  City,  Utah,  84139,  filed  in 
Docket  No.  CP79-329  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Regulations 
thereunder  a  petition  to  amend  the  order 
of  September  6, 1979,  issuing  a 
certificate  of  public  convenience  and 
necessity  so  as  to  authorize  an  increase 
in  its  single  project  limit  from  $2,325,000 
to  $2,500,000  for  thfi  period  January  1. 
1980,  to  December  31, 1980;  in 
accordance  with  the  provisions  of  Order 
No.  56  issued  November  1, 1979,  in 
Docket  Nos.  RM79-37  and  RM79-43,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  May  29, 1979. 
it  filed  in  Docket  No.  CP79-329  an 
application  requesting  authorization  for 
the  construction  and  operation  of 
budget-type  gas  acquisition  facilities  for 
the  period  August  15, 1979 — December 
31, 1980,  the  extjended  period  requested 
to  synchronize  Applicant's  budget-year 
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with  the  Commission's  requirements  as 
set  forth  In  IB  CFR  157^(b)  avoiding  the 
necessity  of  two  filings. 

Applicant  states  further  that  the  * 
Commission's  order  dated  September  6, 
1979,  in  Docket  ^kLCP79-329  set  the 
total  cost  limitation  of  its  budget- 
authorization  at  $11,428,287  with  no 
single  project  to  exceed  $2,325,000  for 
the  period  September  6, 1979 — 
December  31. 1980.  Subsequently,  it  is 
asserted,  the  Commission  issued  Order  , 
No.  56  increasing  the  allowable  total 
cost  limitation  from  the  lesser  of  2%  of 
the  Applicant's  Account  101  total  or 
I  $12.000,00a  to  the  lesser  of  3%  of  such 
Account  101  total,  or  $20,000,000,  and 
increasing  the  single  project  limit  from 
the  lesser  of  25%  of  the  total  cost 
limitation,  or  $11500,000,  to  the  lesser  of 
25%  of  the  total  cost  limitation,  or 


r 


$2,500,000. 


Therefore,  Applicant  proposes  herein 
to  change  its  single  project  limit  from 
$2,325,000  to  $2,500,000  for  the  period 
January  1. 1960.  to  December  31. 1960, 
pursuant  to  the  provisions  of  Order  No. 
56. 

Applicant  states  that  the  increase 
would  allow  it  to  utilize  more  effectively 
its  gas  purchase  budget  authorization 
which  is  particularly  important  in  this 
period  of  exploration  for  and 
development  of  natural  gas  in  the  Rocky 
Mountain  region,  and  would  eliminate 
the  potential  competitive  disadvantage 
which  Applicant  could  experience  in 
connecting  new  sources  of  supply 
relative  to  other  pipeline  companies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 

'.    petition  to  amend  should  on  or  before 
May  22. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 

.     Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Naturad  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with  • 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Ooc.  80-14015  Filed  i-*-tO.  k4S  ■m) 
WLUWG  COOe  6460  M  M 


[Docket  No.  CPeO-317]      I 

National  Fuel  Gas  Supply  Corp.; 
Application  l 

April  29. 1960. 

Take  notice  that  on  April  14, 1980. 
National  Fuel  Gas  Supply  Corporation 
(Applicant).  Ten  Lafayette  Square. 
Buffalo.  New  York  14203.  filed  in  Docket 
No.  CP80-317  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  anjd 
necessity  authorizing  the  constructibn 
and  operation  of  fadlities  to  replace 
and/or  enlarge  existing  facilities  and  for 
permission  and  approval  to  abandon  the 
facilities  which  would  be  replaced 
thereby,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  seeks  authorization  for  two 
separate  projects  to  be  constructed  and 
placed  in  operation  on  or  before 
September  1. 1980.  Applicant  proposes 
to  remove  a  portion  of  pipeline  from  its 
Lines  A.  B.  and  D  in  Green  and  Will 
Creek  Townships.  Erie  County. 
Pennsylvania,  and  to  replace  such 
facilities  with  20.892  feet  of  new  20-iiicli 
pipeline.  Applicant  states  that  the 
existing  facilities  would  be  removed  and 
sold  for  scrap.  Applicant  further  states 
that  this  proposaJ  is  a  continuation  of  a 
replacement  program  which  was  beguh^ 
by  its  predecessor-in-inlerest. 
Pennsylvania  Gas  Company,  to  replace 
Lines  A.  B.  and  D  with  20-incb  pipe, 
since  such  replacement  is  considered  to 
be  the  most  economical  means  of 
maintaining  such  facilities.  It  is  stated 
that  the  cost  of  this  project  would  be 
$936.00a 

Applicant's  second  proposed  project 
is  for  the  replacement  of  its  "Line  H"  in 
Pine  Grove  Township.-Warren  County, 
Pennsylvania,  with  11,616  feet  of  12-inch 
pipeline.  Applicant  proposes  that  the 
existing  10-inch  line  be  removed  and 
abandoned.  Applicant  further  states  that 
the  increased  pipe  size  would  provide  a 
needed  safety  factor  to  supply  the 
Jamestown.  Pennsylvania,  area.  It  is 
stated  that  the  cost  of  such  fadlities 
would  be  $317,000. 

Applicant  states  that  construction 
must  begin  on  the  Lines  A.  B,  and  D  and 
Line  H  projects  by  May  1, 1980. 
Applicant  further  states  that  such 
facilities  must  be  in  service  by 
September  1. 198a  in  order  for 
Applicant  to  maintain  adequate  service 
to  existing  customers  during  the  1980-81 
heating  season. 

Apphcant  asserts  such  construction 
would  be  financed  with  internally 
generated  funds  and/or  interim  short- 
term  bank  loans. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  wjth  reference  to  said 
application  should  on  or  before  May  19. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  i.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to.  the  proceeding.  Any  pet^on 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance«with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  arid  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Ga»^ 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb.  ' 
Secretary. 

|FR  Doc  80-14018  Filed  5-»-8ft  &4S  biii| 
MLLINO  COOE  e4S&-«5-M 


(Project  No.  3059] 

North  Carolina  Electric  Membership    • 
Corp.;  Application  for  Preliminary 
Permit 

April  29. 1980. 

Take  notice  that  an  application  was 
filed  on  February  28, 1980.  under  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r).  by  the  North  Carolina  Electric 
Membership  Corporation  for  a 
preliminary  permit  The  project  is  to  be 
known  as  the  High  Falls  Dam  Water 
Power  Project  located  at  the  existing    ~ 
High  Fall|  Dam  on  the  Deep  River  in 


Federal  Register  /  Vol.  45.  No.  90  /  Wednesday,  May  7,  1980  /  Notices 30119 


Moore  Coiihty,  North  Carolina. 
Correspondence  with  the  Applicant  in 
this  matter  should  be  addressed  to:  Mr. 
J.  W.  Stephenson.  Project  Manager,  c/o 
North  Carolina  Electric  Membership 
Corporation,  P.O.  Box  2730,  Raleigh, 
North  Carolina  27611.'' 

Project  Description — ^The  project 
would  utilize  the  existing  High  Falls 
Dam  owned  by  Mr.  J.  M.  Currie  of 
Carthage.  North  Carolina  that  is  located 
on  the  Deep  River.  Project  facilities 
would  consist  of:  (1)  the  existing  25-foot 
high  and  550-foot  long  rock  fill  dam;  (2)    , 
an  existing  reservoir  with  a  surface  area  ' 
of  approximately  150  acres;  (3)  a 
proposed  powerhouse  with  one  400  kW 
generator  to  be  constructed  adjacent  to 
the  dam;  (4)  a  proposed  step-up 
substation  and  a  short  115-kV 
.transmission  line  to  connect  with  an 
existing  sub-  and  switching  station  near 
High  Falls,  North  Carolina;  and  (5) 
appurtenant  facilities.  The  estimated 
annual  output  of  the  proposed  project 
would  be  3.700.000  kWh. 

Purpose  of  Project — Project  energy 
^ould  be  utilized  by  Applicant  to  supply 
Its  base  energy  requirements,  and 
distributed  throughout  the  system  of  the 
North  Carolina  Electric  Membership 
Corporation,  a  member  of  the  Applicant 
corporation. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years  during  that  time  it  would 
collect  data,  conduct  hydrological, 
economic,  and  environmental  studies, 
prepare  preliminary  design  and  prepare 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  to  be  about  $46,000. 

Purpose  of  Premninary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibihty,of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fi-om  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy~of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other    ^ 
formal  request  for  comments  wilLBe-'''  ■ 


made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone, 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  June  27, 1980  either  the  competing 
application  itself  or  a  notice  of  iAtent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  26, 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c),  [as  amended  44  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
[as  amended,  44  FR  61328.  October  25. 
1979).         i     .1 

Comments,  Protests,  or  Petitions  to 
Intervene:  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in  %. 

accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  Section  1.8  or  1.10 
(1979).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  Section  1.10  for  protests.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  June  27, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  The 
application  is  on  file  with  the  ' 

Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secivtary. 

(FR  Doc.  Jl>-14017  Filed  5-6-80: 8:45  am) 
BILUNG  CODE  6450-85-M 


[Docket  No.  CP80-321] 

Northern  Natural  Gas  Co.;  Application 

April  29. 1980. 

Take  notice  that  on  April  16, 1980, 
Northern  Natural  Gas  Company 
(Applicant),  2223  Dodge  Street.  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP80-321  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  new  delivery 


point  to  Getty  Oil  Company  (Getty)  in 
Lea  County,  New  Mexico,  and  the 
exchange  of  natural  gas  with  Getty,  all 
as  nl^  fully  set  forth  in  the  application 
whicim  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  currently 
purchases  raw  gas  volumes  kom  wells 
located  in  Lea  County.  New  Mexico, 
which  gas  is  treated  at  Getty's  Eunice 
Gasoline  Plant  No.  2  (Eunice  No.  2)  and 
then  delivered  by  Getty  to  its  cryogenic 
plant  located  at  its  Eunice  Gasoline 
Plant  No.  1  (Eunice  No.  1)  for  processing.^ 

It  is  stated  that  the  natural  gas  used 
for  fuel  purposes  to  operate  Eunice  No.  2 
is  supplied  from  the  Eunice  No.  1  residue 
gas  volumes  and  that,  during  short 
periods  of  time,  redeliveries  to 
Applicant  at  Eunice  No.  2  have  been 
temporarily  discontinued.  It  is  stated 
that  such  discontinuance  is  the  result  of 
the  shutdown  of  Getty's  cryogenic  plant 
located  at  Eunice  No.  1,  which  is 
currently  the  lone  source  of  natural  gas 
required  to  fuel  the  Eunice  No.  2  ' 

com.pr§ssor  units.  Applicant  proposes 
herein  to  exchange  gas  with  Getty  which 
gas  would  provide  Getty,  during  these 
periodic  shutdowns,  with  the  natural  gas 
required  to  continue  the  operation  of 
Eunice  No.  2,  and  thus  allow  Applicant 
to  continue  to  receive  its  residue  gas. 

Pursuant  to  an  agreement  between 
Applicant  and  Getty  dated  January  7,       "" 
1980,  applicant  proposes  the 
establishment  of  a  new  delivery  point 
with  Getty  located  at  the  discharge  side 
of  Eunice  No.  2  and  the  exchange  of  the 
subject  residue  gas.  Such  exchange,  it  is 
stated  would  be  on  a  gas-for-gas  basi^ 
with  no  Monetary  compensation  and 
redeliveries  would  be  made  to  Applicant 
within  30  days  from  the  date  of  use  of 
said  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 
1980  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington.  ^ 

D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rule^ 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and' the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedinjf^Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  apetition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upCn  the  Federal 


{ 
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Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Cbmmission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes^that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  tor  Applicant  to  appear  or 
be  represented]  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretary.         ^  .  j 

|FK  Ooc.  80-14018  Filed  S-e-80:  8:45  un) 
BILLING  COOE  •450-8S-M 


[Docket  No.  CP80-S221 

Northern  Natural  Gas  Co.;  Application 

April  29, 1980. 

Take  notice  that  on  April  16, 1980, 
Northern  NaturarCas  Company 
(Applicant),  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP80-322  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
two  existing  exchange  points  together 
with  certain  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 
•  Applicant  seeks  permission  and 
approval  to  delete  two  existing 
exchange  points  with  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
and  to  abandon  1.400  feet  of  4-inch 
pipeline  and  a  measuring  station, 
located  in  Wheeler  County,  Te^as.  It  is 
asserted  that  the  exchange  of  up  to  5,000 
Mcf  of  gas  per  day  would  continue  as 
authorized  by  order  in  Docket  No.  CP74- 
145  and  the  deletion  of  the  delivery 
points  and  the  abandonment  of  the 
facilities  as  herein  proposed  would  have 
no  effect  on  the  daily  or  annual  vglumes 
to  be  exchanged. 

Gas  delivered  to  Natural  by  Applicant 
at  the  Wheeler  exchange  point  was.  it  is 
stated,  produced  from  the  Dobbs  No.  1 
well  which  has  been  depleted.  Applicant 
states  further  that  the  Carson  No.  2 
exchange  point  was  authorized  as  a 
balancing  point  at  which  Applicant 
could  deliver  gas  to  Natural  in  the  event 
Applicant  needed  to  eliminate  an 
imbalance  of  exchange  volumes  owed  to 


Natural,  but  that  Applicant  is  unable  to 
deliver  gas  to  Natural  at  the  Carson  No. 
2  exchange  point  against  the  existing 
pressure  in  Natural's  transmission  line. 
The  exchange  agreement  can  be  kept  in 
balance  by  use  of  other  existing  delivery 
points,  it  is  asserted. 

Therefore,  Applicant  proposes  to 
abandon  the  Wheeler  and  the  Carson 
No.  2  exchange  points  and  to  abeindon 
and  remove  approximately  1,400  feet  of 
4-inch  pipeline  and  measurement 
facilities,  all  installed  in  Wheeler 
^County,  Texas,  to  accommodate 
delivery  of  the  Dobbs  No.  1  well  gas  to 
Natural.  U 

The  estimated  cost  of  removal  of 
facilities  is  $7,000  and  the  estimated 
salvage  of  the  facilities  to  be  reclaimed 
is  $4,100.  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the  ^ 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc.  80-14019  Piled  5-8-80: 8:45  am] 
BiLUNQ  COOE  6450-8S-M 


[Docket  No.  CP80-323] 

Northern  Natural  Gas  C04  Application 

April  29, 1980. 

Take  notice  that  on  April  16, 1980, 
Northern  Natural  Gas  Company 
(Applicant).  2223  Dodge  Street  Omaha. 
Nebraska  68102.  filed  in  Docket  No. 
CP80-i323  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  so  as  tq  authorize  the 
construction  and  operation  if  a  new 
temporary  delievery  point  for  its  Peoples 
Natural  Gas  Division  (Peoples),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  seeks  authority  to  provide 
Peoples  a  temporary  delivery  point  for 
ultimate  delivery  of  natural  gas  to 
Cessfort  Construction  Company 
(Cessfort)  for  use  at  its  asphalt  plant 
near  Anamosa,  Iowa.  It  is  stated  that 
Peoples  would  supply  Cessfort  with  gas 
to  operate  the  asphalt  plant  during  the , 
summer  construction  period  June 
through  September,  1980. 

Applicantproposes  to  deliver  the 
natural  gas  to  Peoples  at  an  existing 
farm  tap  located  on  the  six-inch  Tipton 
Branchline  in  Jones  County,  Iowa. 
Applicant  would  instajil  a  separate 
meterend  appurtenant  facilities 
required  to  connect  to  the  existing  taj), 
while  providing  for  the  continued 
separate  farm  tap  measuring  faciUties 
and  service,  it  is  stated.  Cessfort, 
Applicant  asserts,  would  receive  the  gas 
from  Peoples  at  the  Tipton  Branchline 
tap,  and  volumes  delivered  to  Cessfort 
would  be  served  out  of  Peoples 
presenUy  authorized  contract  demand.  It 
is  stated  that  Peoples  would  deliver  to 
Cessfort  an  approximate  maximum  peak 
day  volume  of  VIOO  Mcf  and  total  period 
volume  ef  44,000  Mcf  of  gas. 

Applicant  states  that  the  estimated       ! 
cost  of  constructing  the  proposed 
facilities  is  $25,30a  which  cost  Peoples  ' 
would  ultimately  bear. 

It  is  asserted  that  upon  completion  of 
the  highway  reconstruction,  continued 
operation  of  the  plant,  and  specifically 
the  natural  gas  service,  is  imwarranted 
and,  therefore,  would  be  terminated. 
Applicant  proposes  to  abandon  and 
renrove  the  facilities  at  diat  time. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  May  20. 
^  1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considere^d  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
vyishing  tp  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon. the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is      ^i 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  Jirocedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be  ' 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennelb  F.  Plumb, 
Sebretary. 

|FR  Doc.  80-14020  Filed  5-6-80:  8:45  am] 
BILUNG  CODE  64S0-85-M 


[Docket  No.  CP80-326] 

Northern  Natural  Gas  Co.;  Application 

April  29, 1980. 

Take  notice  that  on  April  17, 1980, 
Northern  Natual  Gas  Company 
,     (Applicant),  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP80-326  an  application  pursuant  to  \ 
SdCtion  7(c)  of  the  Natural  Gas  Act  fola 
certificate  of  public  convenience  and  J 
necessity  authorizing  Applicant  to  sen 
and  deliver  natural  gas  at  an  additional 
delivery  point  to  High  Plains  Natural 
Gas  Company  (High  Plains)  for  resale  in 
the  State  of  Texas,  and  to  sell  for  resale 
overrun  volumes  in  excess  of  firm 
entitlement  to  High  Plains,  all  as  more 
fully  set  forth  in  the  application  which  is 


\ 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  presently  sells 
t  and  delivers  natural  gas  to  High  Plains 
for  resale  and  distribution  in  the  Texas 
Panhandle  according  to  two  contractual 
arrangements  presentiy  on  file  with  the 
—  Commission  as  Applicant's  Rate 
Schedules  X-51  and  ES-4. 

It  is  stated  that  firm  sales  of  up  to 
1,000  Mcf  per  day  are  provided  under 
Rate  Schedule  X-51  and  emergency 
standby  service  of  up  to  4,500  Mcf  per 
day  are  provided  during  emergency 
periods  as  defined  by  Rate  Schedule  ES- 
4. 

Applicant  proposes  to  include 
Perryton  Station.  Ochiltree  County. 
Texas,  as  a  pojnt  of  delivery  under 
Applicant's  Rate  Schedule  X-51.  It  is 
stated  that  High  Plains  has  advised 
Applicant  that  the  ability  to  receive  gas 
at  the  Perryton  Station  would  provide 
operating  flexibility  in  the  service  of  the 
various  conimunities  on  its  distribution 
system. 

Applicant  also  proposes  to  sell  and 
deliver  authorized  overrun  volumes  in 
excess  of  firm  entitlement  to  High 
Plains.  It  is  stated  that  the  availability  of 
overrun  volimies  would  be  determined 
at  the  sole  discretion  of  Applicant  and 
would  be  subject  to  advanced  operatii)g 
arrangements.  It  is  further  stated  that  no 
overrun  service  would  be  offered  on  any 
day  wheii  curtailment  below  firm 
entitlement  is  required  anywhere  <m 
Applicant's  system  and  may  be  curtailed 
or  interrupted  at  any  time  by  giving  ( 
reasonable  advance  notice.  ' 

Applicant  states  that  total  volumes 
delivered  to  High  Plains  on  any  day 
would  not  exceed  that  volume  which 
Applicant  is  capable  of  delivering  with 
then  existing  facilities  and  under  then 
existing  operating  conditions  on  its 
■pipeline  system.  Applicant  further  states 
that  the  rate  to  be  paid  to  it  by  High 
Plains  for  each  Mcf  of  authorized 
overrun  gas  delivered  would  be  at  the 
then  effective  Rate  Schedule  X-51  rate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 
1980,  file  vvith  the  Federal  Energy  , 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's-Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make'the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  petition     ■ 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that;  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal  • 
Energj^Regulatory  Commission  by 
Sfections  7  and  15  of  the  NaturalGas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before'^e 
Commission's  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  of  its  own  review  of  the 
mattef  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-14001  Filed  5-6-80;  8:4{  am) 
BUUNQ  CODE  64S0-«5-M 


[Docket  No.  RP80-34] 

Northwest  Pipeline  Corp.;  Change  in 
FERC  Gas  Tariff  i 

April  29, 1980 

Take  notice  that  on  April  16, 1980, 
Northwest  Pipeline  Corporation* 
("Northwest")  tendered  for  filing  the 
following  tariff  sheets  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  ^o.  1: 

Substitute  Third  Revised  Sheet  No.  57 
Second  Substitute  Second  Revised  Sheet  Na 

59 
Second  Substitute  Original  Sheet  No.  eo-c 

As  more  fully  explained  in  the  instant 
filing,  these  tariff  sheets  revised  Article 
16,  Purchased  Gas  Cost  Adjustment 
Provision,  of  the  General  Terms  and 
Conditions  of  said  Tariff  to  incorporate 
revisions  to  its  conditionally  accepted 
tariff  sheets  as  required  by  Commission 
Order  dated  March  31, 1980  at  Docket 
No.  RP80-34. 

The  Proposed  effective  date  of  the 
tendered  revised  tariff  sheets  and  the 
tendered  tariff  sheets  that  were 
conditionally  accepted  by  the  March  31, 
1980  order  that  did  not  require  revision       i 
is  December  1, 1979.  A  copy  df.this  filing 
has  been  served  on  Northwest's 
customers  and  affected  state 
commissioiTS.  ~ 

Any  perabn  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  petition  to 
intervene«<o&a  protest  with  the  Federal 
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Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426..in  accordance  with  Sections 
1.8  and  1.10  of  the  Comniission'a  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  9, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  — ~ 

Kenneth  F.  Plumb, 
Secretary. 

(FRJ)oc  80-14022  Filed  S-t-Hk  tW  ■mj 
BILU^  COOC  e450-«S-M 


(Docket  No.  GP80-78] 

State  Of  Oklahoma,  Section  108  NGPA 
DeterminatJon,  Ladd  Petroleum  Corp., 
Behrlng  No.  2  Well.  JO  No.  80-07724; 
Petition  To  Reopen  Final  Well 
.   Category  Determination 

Issued:  April  30, 1980. 

Take  notice  that  on  April  9, 1980,  Ladd 
Petroleum  Corporation  (I.add)  filed  with 
the  Commission  a  petition  to  reogen  the    , 
final  well  category  determination  for  the 
above-captioned  weU.  pursuant  to  18 
CFR  275.205. 

Ladd  states  that  the  following 
sequence  of  events  occurred  with 
respect  to  the  above-captioned  well:  (1) 
On  February  21. 1979.  Ladd  filed  an 
application  with  the  Oklahoma  €- 

Corporation  Commission  (Oklahoma  )^-^"' 
for  a  determination  that  the  well 
qualified  as  a  stripper  well  under 
section  108  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA);  (2)  On  November  2. 
1979,  New  Mexico  made  an  affimative 
determination  and  forwarded  notice  of 
such  determination  to  the  Commission 
for  review;  (3)  The  determination 
became  final  on  January  11, 1980,  forty- 
five  days  after  the  Commission  received 
the  notice,  pursuant  to  the  provisions  of 
18  CFR  S  275.202(a):  (4)  Pursuant  to 
§  273.204(c)  of  the  Commission's 
regulations,  Ladd  became  eligible  to    • 
begin  retroactive  coUections  after 
February  25, 1980;  (5)  During  review  of 
•    the  retroactive  collection,  Ladd         " 
discovered  that  the  Behring  No.  2  well 
was  producing  fi-om  both  Redfork  and 
Osage  formations,  but  that  the 
application  for  determination  did  not 
refer  to  any  production  records  from  the 
Osage  formation;  if  production  data 
from  the  Osage  formation  had  been 
included,  the  well  would  not  have 
qualified  for  the  maximum  lawful  price 


under  section  108  of  the  NGPA:  (6) 
Pursuant  to  {  273.302(e]  of  the 
Commission's  regualtions,  Ladd  has 
refunded  to  Cities  Service  Gas  Co..  the 
purchaser  of  the  subject  gas.  the 
difference  between  the  amount  collected 
pursuant  to  1 273.202  and  the  applicable 
maximum  lawful  price. 

Ladd  requests  that  the  Commission 
reopen  the  final  determination  for  this 
well  ifi  order  that  Ladd  may  withdraw 
the  application  upon  which  such  \ 
determination  was  based.  \ 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  30, 
1980,  file  with  the  Federal  Energy      . 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  this 
proceedingK^or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  aO-14023  Filed  S-«-«Ot  6:45  aaj 
BttXmOCOOE  MS»-«5-M 


(Docket  No.  CP77-161 

Panhandle  Eastern  Pipe  Line  Co.: 
Ghange  in  Tariff 

April  29, 1980. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on  I 

April  16, 1980  tendered  for  filing  First        '\ 
Revised  Sheet  Nos.  579,  580.  581,  584,        ' 
588.  592,  and  597  and  Substitute  Fifth       .' 
Revised  Sheet  No.  611  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  2. 

Panhandle  states  that  such  changes 
are  made  to  amend  Rate  Schedule  T-10 
for  the  transportation  of  natural  gas  on 
behalf  of  Mississippi  River  Transmission 
Corporation  (MRT).  Panhandle  proposes 
that  these  sheets  become  effective 
Septepiber  25, 1979. 

A  copy  of  this  filing  has  been  served 
on  MRT. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission;  825 
North  Capital  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFH  1.8. 


1.10).  All  such  petitions  qr  protests 
should  be  filed  on  or  befdl%  May  9. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  \ 

(FR  Doc  80-14024  Rled  S-S-aO:  8:45  am] 
•NJJNO  COOC  MSO-W-H 


[Docket  Na  ER80-3461 

Public  Service  Company  of  Indiana, 
Inc.;  Proposed  Tariff  Change 

April  29,  ig8a 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  on  April  2fl 
1980,  tendered  for  filing  pursuant  to  the 
Service  Agreement  between  the  Towns 
of  Advance,  Jamestown,  Pittsboro  and 
Flora  and  Public  Service  Company  of 
Infttana,  Inc.  a  revised  Exhibit  "A" 
(Service  Specifications). 

Said  Exhibit  "A"  provides  for  revised 
service  characteristics  at  the  municipal's 
delivery  point(s).  -v. 

'  A  copy  of  the  filing  was  served  upon 
the  Public  Service  Commission  of 
'Indiana  and  the  Towns  of  Advance, 
Jamestown,  Pittsboro  and  Flora. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  W|ith  the  Federal 
Energy  RegulatoryComrtiission,  825 
North  Capitol  Street.  N.l^,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8,^ 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  19, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Humt). 
Secretary. 

(FR  Doc  8O-1402S  Filed  »-0-aO:  6:46  ainl 
BILUNQ  COOe  •4S0-6S4I 
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Public  Service  Company  of  New 
Hampsiiire;  Application  for  Preliminary 
Permit 

April  29. 1980. 

Take  notice  that  an  application  was 
filed  on  December  4, 1979,  under  the 
Federal  Power  Act,  16  U.S.C.  §  791(a)- 
§  825(r),  by  the  I>ublic  Service  Company 
of  New  Hampshire  for  a  preliminary 
permit  for  a  proposed  water  power 
project  to  be  known  as  the  Murphy  Dam 
Project,  located  at  the  existing  State  of 
New  Hampshire  owned  Murphy  Dam  on 
the  Connecticut  River,  near  the  Town  of 
Pittsburg  in  Coos  Coitity,  New 
Hampshire.  Correspondence  with  the 
Applicant  should  be  addressed  to:  Mr. 
David  N.  Merrill,  Executive  Vice 
President,  Public  Service  Company  of 
New  Hampshire,  P.O.  Box  33(^1000  Elm 
Street,  Manchester,  New  Hampshire 
03105.1 

Purpose  of  Project — ^Project  energy 
will  be  utilized  in  the  Applicant's 
electric  distribution  system  and  sold  to 
public  utility  customers  in  the  service 
area. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^Applicant  seeks  issuance 
of  a  preliminary  permit  for*a  period  of 
three  years,  during  which  time  it  would 
perfbrm  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  the  sale  of  project  power.  , 
secure  financing  commitments,  consult'- 
with  Federal,  State,  and  local  * 

govenunent  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  hcense,  including  an 
environmental  report.  Applicant 
estimates  t|}e  cost  of  studies  under  the 
permit  would  be  approximately  $430,000. 

Project  Description — The  project 
wduld  consist  of:  1)  the  existing  earth 
embankment  dam  2,100  feet  long  and 
100  feet  high;  2)  an  existing  300-foot 
long,  concrete  spillway  discharging 
through  a  rock  channel  into  the  river;  8) 
Lake  Francis,  having  an  area  of  2,020 
acres  and  a  storage  capacity  of  96,000 
acre-feet  at  normal  maximum  surface 
elevation  of  1,385  feet;  4)  an  existing  13- 
foot  diameter  steel-lined  concrete 
conduit  that  withdraws  water  from  the 
reservoir  through  a  gate  house;  5)  a  new 
320-foot  long  and  8-foot  diameter 
penstock  connecting  the  existing  13-foot 
diameter  conduit  to;  6)  a  new  32  by  40- 
foot  powerhouse  containing  one  turbine 
and  one  generator,  rated  at  2,820  hp  and 
2,000  kW,  respectively,  using  355  cfs 
imder  a  gross  head  of  80  feet;  7)  a  new 
400-foot  long  tailrace  firom  the 
powerhouse  to  the  river;  8)  one  300-foot 


long,  12.42/7.2-kV  primary  transmission 
line.  Applicant  estimates  the  annual 
generation  would  average  12,480,000 
kWh. 
Purpose  of  Preliminary  Permit — ^A 

.  preliminciry  permit  does  not  authorize  . 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmentai  feasibility  of  the 
proposed  project,  the  market  for  power., 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  a  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  as 
described  in  this  notice.  No  otljer  formal 
request  for  comments  will  be  made.  If 
any  agency  does  not  file  comments 
within  the  time  set  below,  it  will  be 

r  presumed  to  have  no  comments. 
Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 

-  before  June  27. 1980,  either  the 
competing  application  itself  or  a  notice 

»^  of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  26, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  [as  amended,  44  FR 
61328.  October  25. 1979).  A  competing' 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
[as  amended,  44  FR  61328.  October  25, 
1979).  f 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  tlie  requirements  of  the 
Commission's  Rul^  of  Practice  and 
Procedure,  18  QYR^  1.8  or  §1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  proecedures  specified  in  §  1.10  for 
protests,  in  determining  the  appropriate  . 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  beqome  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 


in  accordance  v\rith  the  Commission's 
Rules.  Any  comment,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
June  27, 1980.  The  Commission's  address 
is:  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is      ^, 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  80-14028  Fil^d  5-6-80;  8:45  am] 
BILUNG  COOE-e450-S5-«  ( 


[Docket  No.  ER80-351] 

San  [>Jego  Gas  &  Electric  Co.;  Filing 

April  30. 1980. 

Take  notice  that  on  April  25, 1980,  San 
Diego  Gas  &  ^ctric  Company  (SDG&E) 
tendered  for  fiimg  as  a  rate  schedule  an 
Economy  EnemyAgreement  between 
SDG&E  and  the^Department  of  Water 
and  Power  of  the  City  of  Los  Angeles 
(LADWP)  dated  April  1, 1980. 

SDG&E  requested  waiver  under  the! 
provisions  of  Section  35.11  so  that 
service  could  be  commenced  on  April  X, 
1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fiie  a  petition 
to^ntiervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington; 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  F*rocedure  (18  CFR  1.8, 
1.10).  All  such  petitions  should  be  filed 
on  or  before  May  23, 1980.  I^otests  will 
be  considered  by  the  Commission  in 
determining  the^appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding.        : 
Any  person  wishing  to  become  a  party      ' 
must  file  a  petition  to  intervene.  Copies 
of  t^is  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-14027  Filed  5-6-80:  &45  am] 
BILUNG  COOE  64S0-65-M 
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(Docket  No.  RP80-87] 

Southwest  Gas  Corp.;  Propo 
Changes  in  FERC  Gas  Tariff 

April  2^  1980. 

Take  notice  that  on  April  15, 1980, 
Southwest  Gas  Corporation 
("Southwest")  tendered  for  filing 
Original  Sheet  Nos.  lOA.  33A.  33B  and 
33C;  Tliird  Revised  Sheet  Nos.  ?7  and  31; 
and  Second  Revised  Sheet  Nos.  28,  29, 
30,  32  and  33  applicable  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  According 
to  Southwest,  the  purpose  of  this  filing  is 
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to  modify  Southwest's  Purchased  Gas 
Cost  Adjustment  Provision  contained  in 
.  said  Original  Volume  No.  1  in  order  to 
.  implement  the  incremental  pricing 
provisions  outlined  in  the  Commission's 
Order  Nos.  49  and  49-A  at  Docket  No. 
RM79-M. 

Southwest  Jias  requested  that  the 
Commission  authorize  the  tendered 
tariff  sheet  to  become'^fective 
retroactive  to  December  1, 1979,  the  date 
.  originally  established  by  Order  No.  49. 

Southwest  states  that  copie^  of  the 
filing  have  been  mailed  to  tltfe  Nevada 
Public  Service  Commission.  The 
California  Public  Utilities  Commission. 
Sierra  Pacific  Power  Company  and  CP 
iVational. 

Any  person  desiring  to  be  heard,  or  to 
protest  said  filing,  should  file  a  petition 
lb  intervene  or  protest  withihe  Federal 
EnergvRegulatory  Commission.  825 
NortlTCapitol  Street,  N.E,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  9. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  * 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeoQeth  F.  Plumb, 
Secretary. 

|FR  Doc  80-14028  Filed  S-O-SCt  8:4S  am] 
anXiNQ  CODE  6450-«5-« 


(Docket  No.  CP77-434] 

Souttiwest  Gas  Corp.;  Petition  To 
Amend 

April  30.  1980. 

Take  notice  that  on  April  11. 1980, ' 
Southwest  Gas  Corporation  (Petitioner). 
P.O.  Box  15015.  Las  Vegas.  Nevada 
89114.  filed  in  Docket  No.  CP77-^34  a 
petition  to  amend  the  order  issued  in  the 
instant  docket  on  September  8. 1977,* 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  deletion 
of  one  of  the  three  proposed  looping 
pipelines  on  its  northern  Nevada 
transmission  system,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 


is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  by  order  issued 
September  8, 1977,  Petitioner  was 
authorized  to  construct  and  operate 
three  pipeline  loops  and  to  modify  its 
northern  Nevada  transmission  system  to 
provide  additional  capacity  in  order  to 
provide  adequate  service  to  Petitioner's 
present  and  future  northern  Nevada 
Priority  1  and  Priority  2  customers. 
Additionally,  Petitioner  states  that  it  has 
been  authorized  to  construct  and 
operate  a  liquefied  natural  gas  facility 
(LNG)  in  Pershing  County,  Nevada,  and 
a  propane-air  faciHty  (LPG)  at  a  certain 
described  location  in  northern  Nevada 
pursuant  to  authorizations  issued  in 
Docket  Nos.  CP78-21  and  CP7»-286, 
respectively. 

Petitioner  asserts  that  the  aforesaid 
LNG  and  LPG  facilities  would  provide 
both  near  and  long-term  peak  shaving 
without  the  need  for  one  of  the  loop 
pipelines  authorized  in  the  instant 
docket. 

Specifically,  Petitioner  requests  that 
its  authorization  in  the  instant  docket  be 
amended  to  delete  four  miles  of  16-inch 
loop  pipeline  scheduled  to  have  been 
constructed  during  the  1979  summer  , 
season  inasmuch  as  the  additional 
capacity  which  it  would  provide  is  not 
needed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amendishould  on  or  before 
May  22. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but,  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's -Rule. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  aO-14029  Tiled  5-6-60:  6:45  •m) 
BILUNG  CODE  UM-H-U 


'  The  application  was  initially  tendered  for  Tiling 
on  April  11, 1980:  however,  th»  fee  required  by 
Section  159.1  of  the  Regulatio&«  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  n6t  paid  until  April  22 
1960:  thus  filing  was  not  completed  until  the  latter 
date. 

*Thi^  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


(Docket  No.  CP80-324) 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

April  29, 1980.  , 

Take  notice  that  on  April  16, 1980. 
Tennessee  Gas  Pipeline  Company,  a 


Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP80-324,  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  284.200 
of  the  Commission's  Regulations  for  a 
certificate  of  public  convenience  and  . 
necessity  authorizing  the  transportation 
of  natural  gas  for  Public  Service  Electric 
and  Gas  Company  (Public  Service),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file^with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  for 
Public  Service,  during  the  period  ending 
June  1, 1980,  certain  volimies  of  natural 
gas  which  Public  Servictrhas  arranged 
to  purchase  form  Equitable  Gas 
Company  (Equitable)  focrlhe  purpose  of 
supplanting  middle  distillates  and/or 
residual  fuel  oil  presently  used  by  the 
Public  Service  in  the  generation  of 
electric  energy  at  existing  Public  Service 
generating  stations  which,  it  is  asserted, 
have  been  exempted  from  the  provisions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978,  P.L  95-«20  during  the 
proposed  period  of  transportation. 

Applicant  states  that  the  volumes  to 
be  purchased  by  Public  Service  and 
transported  by  Applicant  would  be 
made  available  to  Applicant  by    ,      - 
Equitable  at  Applicant's  existing 
Pittsburgh  Terminal  Sales  Meter  Station 
delivery  point  located  in  Allegheny 
County,  Pennsylvania.  Applicant  asserts 
'  it  would  deliver  equivalent  volumes,  less 
transportation  fuel  and  use  volumes,  to: 

(1)  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  Public 
Service's  account,  at  the  existing 
interconnection  of  the  facilities  of 
Applicant  and  Transco  at  Applicant's 
Rivervale  Sales  Meter  Station  located  in 
Bergen  County.  New  Jersey;  and/or 

(2)  Public  Service  at  Applicant's 
existing  Ramsey  Sales  Meter  Station        j 
delivery  point  located  in  Bergen  County, 
New  Jersey.       ' 

Applicant  states  that  it  contemplates 
transporting  for  Public  Service  up  to  a 
total  of  2,200,000  Mcf  during  the  period 
ending  June  1, 1980.  assuming 
transportation  commences  on  April  15,. 
1980,  and  that  it  estimates  that  it  would 
transport  up  to  50,000  Mcf,  less 
transportation  fuel  and  use  volumes,  on 
/  a  peak  day  for  Public  Service. 

The  transportation  service  proposed 
herein  would  be  performed  only  to  the 
extent  Applicant's  operating  conditions 
and  available  capacity  permit  through 
the  utilization  of  existing  facilities;  thus, 
the  service  would  be  lyithout  detriment 
or  disadvantage  to  any  of  Applicant's 
existing  customers,  it  is  asserted. 

Applicant  proposes  to  charge  Public 
Service  a  rate  of  11.36  cents  per  Mcf 
equivalent  and  that  Public  Service 


would  pay  Applicant  11.61  cents  per  Mcf 
for  deliveries  to  Transco.  Applicant 
stales  that  it  would  retain  for  fuel  use 
and  shrinkage  an  amount  of  gas  equal  to 
4.73  percent  of  the  quantities 
transported  to  Public  Service  and  4.86 
percent  to  Transco. . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  a^d  the  Regulations  under  the 
Natural  Ga#,Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  tearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Cominission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
'  Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  w\th  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-14030  Filed  5-6-80;  8:45| 
BILUfilG  CODE  64S0-«S-M      . 


[Docket  No.  C'P80-311] 

Texas  Eastern  Transmission  Corp.  and 
Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

April  29. 1980. 

Take  notice  that  on  April  8, 1980, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77001,  and 


Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston.  Texas  77001.  filed  inlDocket 
No.  CP80-311,  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that,  pursuant  to  an 
agreement  between  Applicants  dated 
Jaauary  25. 1980,  Texas  Eastern  would 
transport  natural  gas  for  Transco 
through  Texas  Eastern's  existing  20-inch 
line, extending  from  Block  620,  West 
Cameron  area,  offshore  Louisiana  (WC 
620),  to  an  interconnection  with  existing 
facilities  of  Columbia  Gulf  Transmission 
Company  ^^jColumbia  Gulf)  and  Northern 
Natural  Gas  Company  (Northern)  in 
West  Cameron  Block  606,  offshore 
Louisiana,  (WC  606).  Texas  Eastern 
would  transport  a  contract  demand 
quantity  of  up  to  15,000  Mcf  of  gas  per 
day  which  Transco  would  purchase  in 
West  Cameron  619  (WC  619),  it  is 
stated.  "^ 

■;   Applicants  state  that  their  agreement 
further  provides  that  Transco  would 
transport  fqr  Texas  Eastern  through  its 
existing  North  High  Island  System 
(NjHIS)  from  Block  110,  High  Island  area, 
offshore  Texas  (HI  110),  to  an 
interconnection  with  existing  Texas 
Eastern  facilities  on  the  west  bank  of 
the  Sabine  River,  Jefferson  County,    , 
Texas,  up  to  a  contract  demand  quantity 
of  40,000  Mcf  per  day,  which  Texas 
Eastern  would  purchase  in  HI  llO/lll. 

It  is  stated  that  the  agreement  of 
January  15, 1980,  supersedes  an  earlier 
agreement  dated  March  30, 1977,  which 
provided  only  for  transportation  of 
Texas  Eastern's  HI  110/111  gas, 
authorized  in  Transco's  Docket  No. 
CP77-417  by  order  dated  July  19, 1977, 
as  amended.  For  the  additional 
transportation  of  25,000  Mcf  of  gas  per 
day  which  would  be  provided  under  the 
authorization  requested  herein,  Texas 
Eastern  would  pay  Transco  initially  a 
monthly  charge  of  $95,750,  and  Trai^sco 
would  retain.jnitially  0.6  percent  for  gas 
lost  and  unaccounted  for  and  fuel,  it  is 
stated. 

Applicants  state  that  because  the 
proposed  service  expands  that  being 
rendered  i)y  Transco  pursuant  to 
authorization  granted  in  Docket  No. 
CP77-417  and  proposed  in'Texas 
Eastern's  application  pending  in  Docket 
No.  CP79-409,  Transco  requests 
termination  of  authorization  in  Docket 
No.  CP77-417  and  Texas  Eastern 
withdraws  its  application  pending  in 
Docket  No.  CP79-409. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  May  19, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commilsion,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
prptests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  ' 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
'  Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  reqi^ired  herein,  if 
the  Commission  on  its  own  review  of  the 
q^atfer  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such,  hearing 
will  be  duly  given. 

Underlie  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
necessary  for  Applicants  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretory. 

[FR  Doc.  80-14031  Filed  5-6-80:  8:46  am) 
BILUNG  CODE  64SO-65-M 


[Docket  No.  CP80-333] 

Texas  Gas  Transmission  Corp^ 
Application 

April  30, 1980. 

Take  notice  that  on  April  21, 1980, 
Texas  Gas  Transmission  Corporation 
(Applicant),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP80-333  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  transportation  of  natural 
gas  fpr  the  account  of  Energy 
Development  Corporation  (EDC),  alljas 
,^ore  fii]ly  set  forth  in  the  application 


-'I 
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which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
^  Applicant  asserts  it  is  authorized  to 
transport  up  to  300  Mcf  of  natural  gas 
per  day  for  EDC  for  an  initial  term  of 
two  years  and  from  year  to  year 
thereafter.  Applicant  state%  it  received 
the  volbmes  of  gas  in  Caddo  Parish, 
Louisiana,  and  delivered  such  volumer 
to  Transcontinental  Ga?  Pipe  Line      j 
Corporation  (Transco)  at  ^n  existing 
exchange  point  near  Mamou,  Evangeline 
Parish,  Louisiana.  • 

Applicant  states  it  has  been  informed 
by  EDC  that  the  wells  in  Spring  Ridge 
Field,  Caddo  Parish.  Louisiana,  which 
supplied  the  natural  gas  to  be 
transported  have  ceased  production.  It 
is  further  stated  that  no  gas  has  been 
transported  since  December  17, 1979; 
Applicant,  therefore,  proposes  to 
abandon  the  subject  transportation 
service. 

Any  p'erson  desiring  to  be  heard  or  to 
make  atiy  protest  with  reference  to  said 
application  should  on  or  before  May  22, 
1980.  file  with  thfe  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10] 'find  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  1S7.10).  All 
protests  filed  with  the  Commission  will 
be  cbnsidered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  (Be  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
'  proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
appHcation  if  no  petition  to  interverie  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandoment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given.  -^ 

Undef  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


uimecessary  for  Applicant  l\3  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

lFR,Doc.  K»-1«)32  Filed  S-S-aO:  8  45  ami 
BILLING  CODE  MSfr-W-M 


[Project  No.  765] 

Utah  Power  &  Light  Co.;  Application 
for  New  License  for  Transmission  tine 

April  30. 198a 

Take  notice  that  an  application  for  a 
new  license  for  transmission  Une  Project 
No.  765  was  filed  on  June  23, 1969,  and 
amended  on  January  23, 1976.  by  the 
Utah  Power  &  Light  Company  ^ 

(Aplicant).  The  original  license  for  the 
project  expired  on  June  30,  1970.  The 
constructed  transmission  line,  known  as 
the  pimsted-Park  City  Line,  is  located  in 
Wasatch.  Summit,  and  Utah  Counties, 
Utah.  Correspondence  concerning  the 
Application  should  be  sent  to:  Mr. 
Sidney  G.  Baucom,  Senior  Vice 
President  and  General  Counsel,  Utah 
Power  &  Light  Company,  Box  899,  Salt 
Lake  City,  Utah  84110,  with  copies  to: 
Sam  F.  Chamberlain.  Esquire.  Utah 
Power  ^  Light  Company.  Box^,  Salt 
Lake  City,  Utah  84110  and  Mr.  Lee  S. 
Sherline.  Leighton  and  Sherline,  Suite 
803. 1701  K  Street,  N.W.,  Washington. 
D.C.  20006. 

The  existing  26.3-inile-long,  44-kV 
transmission  line  transmits  power  from 
the  Water  and  Power  Resources      \ 
Service's  Deer  Creek  Powerhouse  to 
Applicant's  existing  Park  Utah 
Switchrack.  The  transmission  line  is  a 
primary  line  as  defined  by  Section  3(11) 
of  the  Federal  Power  Act.  {16  U.S.C. 
796(11]],  and  would  be  relicensed  as  a 
project  work  under  Part  I  of  the  Act.  The 
poles  in  general  are  about  40-foot  high 
and  support  3  copper  conductors  having 
an  average  span  of  about  290  feet.  The 
right-of-way  is  100  feet  in  width,  and 
occupies  about  39  acres  of  U.S.  lands, 
portions  of  which  are  managed  by  the 
U.S.  Forest  Service  and  The  Water  and 
Power  Resources  Service  of  the 
Department  of  the  Interior. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
ihay  also  be  sumitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 


consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a     ^ 
protest  or  comments  does  not  become  a 
party  to  the  proceeding-  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  7, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.    ' 

|FR  Doc.  aO-14033  Filed  5-6-60: 8:45  am] 
BILLING  CODE  CSSO-tS-M 


(Docket  No.  CP75-1 10] 

Washington  Natural  Gas  Co.,  as 
Project  Operator;  Petition  To  Amend 

April  29, 1980. 

Take  notice  that  on  April  14. 1980. 
Washington  Natural  Gas  Company 
(Petitioner).  815  Mercer  Street.  Seattle, 
Washington  98111,  filed  in  Docket  No. 
CP  75-110  a  petition  to  amend  further 
the  order  issued  September  26. 1975. '  as 
amended,  pursuant  to  Section  7(c)  of  the  j 
Natural  Gas  Act  so  qs  to  juthorize  an.     ' 
increase  in  the  level  of  cushion  gas  in 
the  Jackson  Prairie  Storage  Project. 
Lewis  County,  Washington,  all  as  more 
fuHy  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commssion  and 
open  to  public  inspection. 

Petitioner  states  that  it  participates 
with  Northwest  Pipeline  Corporation 
(Northwest)  and  "The  Washington  Water 
Power  Company  (WateV  Power)  in. the 
Jackson  Prairie  Storage  Project  in  Lewis 
County,  Washington.  The  storage 
project  provides  an  underground  gas 
storage  facility  to  support  the  rendition 
by  Northwest  of  storage  service  under 
its  Rate  Schedule  SGS-1  and  to  assist 
Northwest  in  rendering  a  special  winter 
service  under  its  Rate  Schedule  WS,  it  is 
stated. 

It  is  stated  that-orders  issued  on 
January  16, 1976,  November  13. 1979. 
and  March  20. 1980.  amended  the 
original  authorization  issued  on 
September  26. 1975.  so  as  to  authorize 
the  operation  of  the  storage  project  at 
the  levels  of  storage  gas  and  service  as 
follows: 

Seasonal  Working  Gas — 10,800,000  Mcf 
Cushion  Gas— 18.100.QOp  Mcf 
Total  Storage  Gas— 2fi.900,000  Mcf 
Firm  Daily  Delivery  Rate— 300,000  Mcf 
Daily  Best  Efforts  Rate— 71.800  Mcf 


'  This  proceeding  was  comnienced  before  the 
FPC.  By  joint  regulation  of  October  1. 1877  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 
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On  September  20, 1979,  in  Docket  No. 
CP79-404,  Petitioner  was  authorized  to 
incrcaoe  the  seasonal  working  gas  to 
12,800.000  Mcf.  the  total  storage  gas  to 
30.900,000  Mcf.  and  the  firm  daily 
delivery  rate  to  325,000  Mcf  to  asg@J  i 
Northwest  in  a  new  winter  service 
beginning  with  the  1979-80  winter      '^ 
season,  it  is  stated.  Petitioner  now     J 
'.  proposes  to  increase  the  cushion  gas 
from  a  level  not  less  than  18,100,000  Mcf 
to  not  less  than  19,000,000  Mcf.  The  total 
storage  gas  would,  accordingly,  be 
increased  to  29.800.000  Mcf  on  a 
permanent  basis  and  to  31.800.800  Mcf 
on  .a  temporary  basis.  No  change  is 
proposed  in  the  seasonal  working  gas  or 
daily  delivery  rates,  it  is  stated. 

Petitioner  states  the  injections  would 
be  made  to  attain  the  desired  levels  by 
October  1. 1980.  One  third  of  the 
additional  cushion  gas  would  be 
provided  each  by  Petitioner,  Northwest, 
and  Water  Power,  it  is  stated. 

It  is  asserted  that  an  analysis  of  the 
project's  reservoir  performance 
indicates  that  continuation  of  water 
withdrawal  would  requiDe  the  injection 
of  an  additional  900,000  Mcf  of  cushion 
gas  in  the  storage  project  during  1980  in 
order  to  sustain  the  delivery  of  the        ^ 
12,800,000  Mcf  of  seasonal  working  gas 
at  the  daily  delivery  rates  authorized  by 
the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before; 
May  19, 1980  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1:10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  actjon  to 
be  talcen  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accor,dance  with  -. 
the  Commission's  Rules.  * 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-14034  Filed  5-6-60:  8:45  am) 
BILUNG  CODE  64S0-«S-M 


Office  of  Energy  Research 

Fusion  Study  Group  of  the  Energy 
Resjearch  Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting:  •    .     ' 


Name:  Fusion  Study  Group  of  the  Energy 
Research  Advisory  Board  (ERAB).  ERAB  is 
a  Committee  constituted  imder  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463,  86 
Stat.  770). 
Date  and  time:  May  23, 1980 — 9:00  a.m.  to 

12:00  noon. 
Place:  Department  of  Energy;  Forrest al 
Building,  Room  6A-110, 1000  Independence 
Avenue  S.W..  Washington,  D.C.  20585. 
Contact:  Eudora  M.  Taylor,  Staff  Assistant. 
Energy  Research  Advisory  Board, 
Department  of  Energy,  Forrestal  Building, 
Room  GE-216, 1000  Independence  Avenue 
S.W.,  Washington,  D.C.  ?0585,  Telephone: 
282/252-6933. 
Piupose  of  the  parent  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE'and  to  provide  long-cange  guidance  in 
these  areas  to  the  Department.  "The  Fusion 
Study  GrOup  will  make  recommendations 
to  the  parent  Board.  » 

Tentative  agenda: 
— Scientific  and  technological  base  for 

magnetic  fusion. 
— Overall  DOE  magnetic  fusion  progran) 

strategy  and  plans. 
— Next  major  steos  in  the  engineering 
development  ofpnagnetic  fusion 
technology.        I 
"  — Long-range  projects  for  pi;actical  and 
■  economical  fusion  power. 
Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  the  Energy  Research 
Advisory  Board  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  5  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda.  The 
Chairperson  of  the  Study  Group  is 
empowered  to  conduct  Uie  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  .Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room,  Room  5B-ieo,  Forrestal 
Buildiiig,  1000  Independence  Avenue  S.W., 
Washington,  D.C,  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  D.C.  on  April  22, 
1980. 

Edward  A.  Frieman,  ; 

Director  of  Energy  Research.         i 

(FR  Doc  80-14123  Filed  5-6-80:  8:45  am)         | 
BILUNG  CODE  6450-01-M 


summary:  Section  5(a)(l]  of  the  Toxic 
Substances'Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  four  PMN's  and 
provides  a  summary  of  each. 
DATE:  Written  comments  by  Jilne  2. 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Officej>f-Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington,  DC 
20460.  202-755-6050. 
FOR  FURTHER  INFORAiATION  CONTACT: 
Mr.  Rick  Green,  Premanufacturing 
Review  Division  (TS-794],  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington,  DC  20460.  202- 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51056,FRL  1485-6] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice.  ' 


U-426-3936. 

SUPPLEMENTARY  INFORMATION;  Section  5 
(a)(1)  of  TSCA  requires  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventpryof  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 

-  published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  £egister  issues  of  January  10, 
179  (44  FR  2242)  and  October  6, 1979  (44 

■  FR  59764).  These  regulations,  however, 
are  riot  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  23567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 

section  5(d)(2)  EPA  must  publish  in  ihe 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
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submitted  with  the  PM!f  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register.       > 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will    - 
place  the  information  in  the  public  Hie, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review>«  PMN  under  section  5(a)(1).  The 
section  5(d)(2]  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins , 
to  manufacture  the  substance,  he  must  / 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  ta  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A).         •  ; 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  I^^'s  are 
published  herein. 

Interested  persons  may,  on  or  before 
June  2, 1980,  submit  to  the  Document 
Contit)l  Officer  (TS-793),  Rm.  E-M7. 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St..  SW,  Washington, 
DC  20460,  written  conmients  regarding 


these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  conunents.  The  comments  are 
to  be  identified  with  the  document 
conti-ol  number  "(OPTS-51056]"  and  the 
specific  PMN  number.  Comments 
received  mpy  be  seen  in  the  above  office 
between  d(oo  a.m.  and  4:00  p.m..  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5.  90  StaL  2012  (15  U^C  2604]) 

Dated:  April  28. 1980. 
John  P.  DeKany. 

Deputy  AssJstant  Adminiatrator  for  Chemical 
Control. 

PMN  80-73.  The  followi^jg  summary  is 
taken  from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Close  of  Review  Period.  July  2, 1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Salt  of:  Formaldehyde,  4-(phenylamino)- 
substituted-benzene  polymer  and  2- 
butenedioic  acid,  1,4-cyclohexane- 
dimethanol,  2,4-dii8ocyanato-l- 
methylbenzene,  1,2-ethanediol,  2- 
oxepanone,  and  5-substituted-l,3- 
benzenedicarboxylic  acid  polymer. 

Production  Estimate^.  Claimed 
confidential. 

Physical/Chemical  Properties. 

Molecular  w'eight:  A  crosslinked  salt 
of  ions  of  MW  about  1,250  and  MW 
about  30,000. 

Decomposes  with  melting  at  100- 
105°C. 

Golden  amorphorous  powder. 

Insoluble  in  water. 

Toxicity  Data.  Results  of  studies 
performed  on  related  chemicals. 
Polymer  of  formaldehyde  antl  4- 
(phenylamino)-subsiituted  benzine. 

Priniwy  fkin  iiiMion  (r«bM)...  NooHrritaling. 

Contact  dMiMt  UUtan/  NonHmtating/non-sensitizing. 

Acute  oral  toxioCy  (rat) 1  25  <  LDw  ^  2  50  g/kg.  ■ 

Pnmary  ay*  irritation  (rabbit) ...  Severe  irhtant 

Primary  eye  irritation  Mikj  10  moderate  irritant, 
(wastiout)  (rabbit). 

2-betenedioic  acid,  1,4- 
cyclohexanedimethanol,  2,4- 
diisocyanato-1-methylbenzene,  1,2- 
ethanediol,  2-oxepanone,  and  5- 
8ubstituted-l,3-benzene-dicarboxylic 
acid  polymer. 

Acute  oral  toxicity  (rat) LOh  >  5  g/kg. 

Acute  ocular  imtation  (rat)bit)..  Moderate  irritanl 

Primary  skin  irritation  (rabbit)...  irritanL 
Mutagenicity: 

Ames  [Salmonella  .,  Megatiw*. 

fyphimunjfTi). 

Yeast  recombination  Negative. 

(saix/larunyewi  rawpiiaiag). 

Chemical  oicygan  demand 1,700.000  mg/kg. 

Biotigical  oxygen  damand: 

5-day _ 34,000  mg/kg. 

20-day 11,000  mg/kg. 

Exposure/Disposal.  Manufacture. 
Modes  of  exposures:  Skin  contact. 


Rubber  gloves  will  be  used.  Inhalation. 
Dust  masks  will  be  used.  Local  exhaust 
ventilation  will  be  used.  Exposure  to  two 
workers  in  8-hour  shifts,  20  times  a  year, 
is  anticifj^ted. 

Disposal.  Reaction  vessels  will  be 
rinsed  with  solvent  which  will  be 
destroyed  in  a'company-operated 
industrial  incineration  facitity  and  then 
water,  which  will  be  routed  to  a  publicly 
owned  waste  treatment  facility. 

Processing.  Modes  of  exposure:  Skin 
contact  when  handling  the  substance. 
Rubber  gloves  will  be  used.  Inhalation 
when  handling  the  chemical.  Dust  masks 
will  be  used.  Local  exhaust  ventilation 
will  be  used. 

Exposure  to  fou**  workers  in  8-hour 
shifts,  30  times  a  year,  is  anticipated. 

Disposal.  Residual  chemical  will  be 
incinerated  in  a  company-operated 
industrial  incineration  facility. 

Use.  Mode  of  exposure:  Skin  contact. 

PMN  80-75.  The  following  summary  is 
taken  from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Close  of  Review  Period.  July  2, 1980. 

Manufacturers'  Identity.  Claimed 
confidential.  The  submitter  intends  to 
manufacture  the  new  chemical 
substance  at  a  plant  in  the  east-north 
central  region  of  the  country.  The 
submitter's  3-digit  Standard  Industrial 
Classification  is  285. 

Specific  Chemical  Identity.  Polymer 
of:  12  Hydroxy  stearic  acid  and  expoxy 
resin. 

Use.  Claimed  Qonfidential.  The 
substance  will  be  used  in  an  open  use 
.that  will  release  less  than  50  kilograms 
(kg)  of  the  substance  to  the  environment 
per  year.  The  use  may  possibly  involve 
potential  daily  exposure  to  skin  and  eye 
contact  to  nonchemical  industrial 


employees. 


Production  EstimatM 


\ 


• 

Kilogram 

dryear 

Minimum 

Maximum 

Production  year 

First  year 

Secorxl  year     _ 

10.000 

pinrw 

25.000 
75,000 

Third  year 

_ 50.000 

75.000 

Physical/CtMmical  Prop«rti«s 

Polymar  sohJtkjn    Dried  polymer 

SoMs  content St-V-pc^ 

Viscosity Zr-Z> .« _. 

Density S2e  l»/gal 9.25  lbs/gal 

Sdubiltty 0.01  g/ 1 0OH,0 

Average  molacular  weight  99,700-111.900 

Flash  point  (ckjoed  cup)...   105' F  (41*  C)... 

Element  analys>t.„ %C  =  a068. 

%H  =  9.04 
%0=  10.2a. 

Chemical  oxygen  demand  2,461, lOOug'i/g 


Toxicity  Data.  Materials  used  to  make 
the  polymer. 

12-Hydroxy  stearic  acid.  Very  low 
to>^icity.  Exposure  to  the  acid  vapor  may 
cause  interference  with  respiratory 
functions. 

Epoxy  resin  araldite  9094.  LDm  in  rat 
is  8.72  g/kg.  Not  considered  to  be  a 
sensitizer  or  an  eye  irritanL       • «  , 

Zirconium  octoate.  A  catalyst. 
Inherent  toxicity  is  low  and  considered 
to  be  inert. 

Diacetone  alcohol.  A  diluent.  The  oral 
LD«,  (rat)  is  4.0  gm/kg.  Dermal  LDso 
(rabbit)  is  over  14.5  ml/kg  and  the 
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threshold  limit  value  (TLV)  is  500  parts 
per  million  (ppm).  Over  exposure  may 
cause  minor  skin 'and  eye  irritation. 

Xylene.  A  diluent.  The  oral  LDso  (rat) 
is  over  5.0  ml/kg;  the  dermal  LDso 
(rabbit)  is  over  5.0  rhl/kg,  and  the  TLV  is 
100  ppm.  Moderately  irritating  to  skin 
and  eyes. 

Solvent  SC-100.  A  solvent  TLV  is  100 
ppm  for  an  8-hour  work  day.  Inhalation 
of  high  vapor  may  cause  mild 
depression  to  convulsions  and  loss  of 
consciousness. 

HI  S014-1.  A  solvent.  Over  exposure 
may  cause  skin  and  eye  irritation. 


Exposure 


Activity 


Exposure  MaxiiTMan 

route  number 

exposed 


Maximum  duration 


Concentration 


Hour/day 


Day/year 


Average 


Peak 


Manulacture 


Inhalatian. 


Oapotoal 


Inhalation, 
dermal. 


20 
1 


5  0-1  ppm...|.._-0-1  ppm. 

■  ( 

5  0-1  ppm 0-1  ppm 


Physical  slates  of  the  substance  to 
which  workers  maybe  exposed:  Liquid 
or  solid. 

Environmental  Release/Disposal 

Manufacturing 


I 

Madia 

* 
Duration  o(  relsase 

Amount  o(  new 

Hour/day      Day/year 

(kilograms/year) 

Air 

20                  5 

Less  than  10. 

Physical/Ctiemical  Properties  • 

Viscosity,    Gardner   at   25  C   70   percent  l-Q. 
'  solids  in  xylene. 

Gardner  at  25"C,  1<»  fjercent  solids ZIO+ 

Color.  Gardrter _ 6 

Solids - too  percent 

Solubility _ — _ _ Xylene.  toJuene. 

Acid  value _ _ t4-18  mg  KOH/ 

9 

Wt/gal .._ _ 9.1  lbs. 

Toxicity  Data.  None  submitted. 
Expostire 


Each  reactor  at  the  manufacturing 
plant  is  equipped  with  an  exhaust  and 
fume  condenser.  The  effluent  (air  borne) 
is  also  treated  by  an  exhaust  fume 
scrubber.  Scrubber  water  goes  to 
biological  treatment  lagoon  with  a  sixty 
day  retention  period.  Sludge  is 
Jransported  by  state  licensed  carriers  to 
a  state  licensed  landfill. 

PMN  80-76,  The  following  summary  is 
taken  from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Chse  of  Review  Peribd.  July  2, 1980. 

Manufacturer's  Identity.  Sun 
Chemical  Corp.,  222  Marginal  Road,  Fort 
Lee.  NJ  07072. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Alkydresin  TV79-0777. 

Use.  Polymeric  vehicle  component  for 
printing  ink. 

Production  Estimati^.  Claimed 
confidential. 


Activity 


Exposure 
route 


Max. 
duration 


Max.  no. 
exposed 


Hour/day  Day/year 


Manulac-    Denrat.. 

tunng. 
Use Dermal.. 


10 


10 


20 


Potential  exposure  to  workers  maj| 
occur  in  six  sites  located  in  six  states 
controlled  by  the  manufacturer.  Physical 
state  of  the  substances  to  which 
workers  may  be  exposed:  Liquid. 

Envb-onmental  Release/Disposal 


« 

0 

Manufacturing 

Amount  of 
chemical 

release 

frg/yr)     i 

Media: 

Water 

' 

10-1<X) 

Land _ 

_..........._ 

10-100 

Premix  equipment  is  caustic  washed 
which  is  pretreated.  evaporated  and 
sludge  is  landfilled. 


,  After  kettle  drainage,  the  equipijient  is 
caustic  washed  to  saponify  the  polymer. 
Discharge  is  part  of  plant  effluent  t6 
publicly  owned  treatment  works! 

PMN  80-76.  The  following  sumnlary  is 
taken  from  data  submitted  by  the    . 
manufacturer  in  support  of  claims  made 
in  the  PMN. 

Close  of  Review  Period.  July  2, 1980. 

Manufacturer's  Identity.  Sun 
Chemical  Corp.,  222  Marginal  Road,  Fort 
Lee,  NJ  07072. 

Specif ic  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided:       ^ 
i^kyd  resin  X4-779.  ' 

Use.  Polymeric  vehicle  component  for  . 
printing  ink.  • 

Production  Estimates.  Claimed ' 
confidential.  ,      , 

Ptiysical/Chemical  Properties 

Viscosity.  Gardner  at  20'C  70  V-Y. 

percent  solkls  in  xylene. 

Gardner  at  25-C,  100  percent  soMs  ZIO 

Color.  Gardner i 3 

Solids , „ _ — 100  percent. 

Solubility Xylene,  lohjene. 

Acid  value .^ 16-I8  mg  KOH/g. 

Wgal - Jl__...._-s8.i  lbs. 


; 


.-^.1 


Toxicity  Data.  None  submitted. 
Exposure 


Activi^       Exposure       Mai.  no. 
route         exposed 


Max. 
duration 


Hour/day      Day/year 


Martulac-     Dermal.. 

turing. 
Use Dermal.. 


1 
10 


10 
20 


Potential  exposure  to  workers  may 
.occur  in  six  sites  located  in  six  states 
controlled  by  the  manufacture^  Physical 
state  of  the  substances  to  which 
workers  may  be  exposed:  Liquid. 

Environmental  Release/Disposal 


Amount  of* 
Itenufactunng  chemical, 

release 
(I'g/p) 


MedNU 
Water. 
Land... 


10-100 
10-100 


Premix  tequipment  is  caustic  washed 
which  is  pretreated,  evaporated  and 
sludge  is  landfiUed. 

After  kettle  drainage,  the  equipment  is 
caustic  washed  to  saponify  the  polymer. 
Discharge  is  part  of  plant  effluent  to 
publicly  ownecT  treatment  works. 

|FR  Doc.  80-13883  Filed  5-6-80: 8:45  aioj 
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[OI*TS-i1057;  FRL  1485-71 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Ndtice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 

DATES:  Written  comments  by:  PMN  SO- 
SO— June  7. 198a;  PMN  80-Sl— June  8, 
1980.      . 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
D.C.  20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Paige  Beville,  Premanufacturing 
Review  Division  (T&-794).- Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington.  D.C.  20460.  202- 
42&-8815. 

SUPPt^MENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
Vrho  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  fo  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
yhew  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6, 1979  (44 
FR  59764).  ^ese  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 


A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section  • 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  gen^ric4ise  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality* 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  Will 
place  the  information  in  the  pubUc  file^ 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  tp  an 
additional  90  days.  If  EPA  d^temlines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  e^ds,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  itnposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substanpe,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPAjpotice  imder  section 
5(a)(1)(A). 


Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may.  on  or  before 


V 


the  date  shown  under  "DATES"  for  each 


specific  PMN.  submit  to  the  Document 
Control  Officer  (TS-793).  Rm.  E-447, 
Office  of  Pesticide  and  Toxic 
Substances.  401  M  St.,  SW.,  Washington, 
DC.  20460.  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-51057J"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5, 90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  April  28, 1980. 
John  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PMN  80-60. 

Close  of  Review  Period.  July  7, 1980. 

Manufacturer's  Identity.  Grestco  Dyes 
ft  Chemicals,  Inc.,  216  East  Holly  Hill 
Rd.,  Thomasville,  NC  27360, 

Specific  Chemical  Identity.  Amide 
from  diethylenetriamine  and  tallow 
ester  compounds  with  diethylsulfate. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Fabric  softener  for  knitted  and 
woven  fabrics  for  industrial  use. 

Production  Vohime  Estimates 


Production  (Uogramt 
per  year) 

Minimum      Maximum 

Production  year 

First  year 

Sacond  year _ 

Third  yaar 

9.000           19,000 

9.000           21.000 

9.000          23.000 

Ptiysicai/Ch«mical  Properties 

Appearance ~ Tan  to  lirown  solid. 

Odor Pleasant  sweet  odor. 

pH  (5%  in  water) 5±  1. 

SlaMly„.L -.    Excelent 

Toxicity  Date.  No  toxicity  data  were 
provided.  However,  the  manufacturer 
claims  that  the  PMN  substances  is  to  be 
substitute  for  a  substance  currently  on 
the  market  and  that  the  PMN  substance 
is  a  less  toxic  product. 

The  submitter  did  not  supply  data 
concerning  exposure  during 
manufacture  or  processing  but  did 
indicate  that  during  use  two  people 
would  be  exposed. 

Environmental  Release.  The  submitter 
claims/tnat  approximately  100  to  1,000 
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kilograms  per  >.  ar  of  the  PMN 
substance  will  be  released  to  a  concrete 
reservoir,  diluted  to  less  than  2% 
concentration  at  a  pH  of  7-%  and  then 
discharged  to  a  city  sewer. 

PMN  80-81.. 

Close  of  Review  Period.  July  8, 1980. 

Manufacturer's  Identity,  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidetial.  Generic  name  provided: 

Methylphenylsubstitutedheteromonocyclic 
salt. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Specific  use  not  provided.  The 
manufacturer  states  that  the  new  site- 
limited  chemical  intermediate  will  be 
used  to  improve  the  manufacture  of  a 
final  chemical  incorporated  ih  a 
commerical  article.  The  final  chemical 
will  be  a  minor  constitutent  of  the 
article.  • 


Production  Voiume  Estimates 


Production  (Itaograms 
peryear) 

Minimum      Maximum 


Production  year 

Rrst  year 

Second  year.. 
Third  year 


40 
80 
80 


60 
120 
120 


Physical/Chemical  Properties 


Solubilrties: 

Water 

DMSO 

Ace1or»e... 

ComOil... 

Octanol.... 
Melting  Point... 


Sfl.Opct. 
S^IO.O  pet. 
*0.1  pet 
<0.1  pet. 
<0.1  pet 
203V 


Toxicity  Data 


Acute  Oral  LD^ Approximately  1,000 

mg/kg. 

Acute  Dermal  LD» Greater  than  1.000  mg/ 

kg. 

Skin  Irritatioi*. _ _ Slight 

Ames  Test Negative.         •' 


Exposure 


Adivily 


Exposure 
route 


Maximuni 
number 
exposed 


Maximum  duratkin 

X 

Hour/day  Day/year 


Concentration 


Average 


Peak 


Manufacturing . 
Use. 


Dermal  and 
latialation. 

Dermal  and 
inhalation. 


1 
0.3 


3  0-1  mg/m  ■      1-10  mg/m  •. 

3  0-1  mg/m'       1-10  mg/m  • 


Environmentai  Release/Oisposal 


Manufacturing  operations 


ArrKMint  of  chemical 
release 


Med«: 

Air 

Water. 
Land... 


Less  than  tO  kg/yr. 
Less  than  to  kg/yr. 
None. 


Eknissions  of  vapors  and  dusts  are  • 
scrubbed  before  release  to  the 
atmosphere  in  accordance  with 
applicable  state  regulations. 
Wastewater  is  collected  in  decanting 
sumps  where  heavy  layers  and  light 
layers  are  removed  for  incineration.  The 
clarified  wastewater  is  then  treated  in  a 
wastewater  treatment  system.  Liquid 
wastes  containing  combustible  organics 
are  collected  and  transported  to  an 
incinerator.  Solid  wastes  containing 
combustible  chemicals  are  transported 
to  an  incinerator.  Solvent  wastes  are 
disdlled  to  recover  solvents  for  reuse. 

Process  wastewater  is  treated  prior  to 
discharge  in  accordance  with  an  NPDES 
permit.  Treatment  includes  primary 
sedimentation,  neutralization,  secondary 
treatment  using  a  high-rate  activated 
sluc^e  system,  followed  by  final 
aeration  in  a  riffle  trough.  Sludges  fi-om 
the  activated  sludge  treatment  and 


primary  sedimentation  are  combined 
and  Incinerated  in  incinerators  above    « 
1,600°F  equipped  with  appropriate  state 
certified  air  pollution  controLequlpment. 

A  combustible  waste  incinerator 
operating  above  1,600°F  burns  solid  and 
liquid  wastes.  Flue  gases  pass  through 
high  energy  scrubber  systems.  Scrubber 
water  and  ash  quench  water  are 
discharged  to  a  wastewater  treatment 
system. 

[FR  Doc:  80-13884  Filed  &-&-80:  8:45  am] 
BILLING  CODE  6S60-01-M 


[OPTS-51058;  FRL  1485-8] 

Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  persort  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
toilPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 


in  the  Federal  Register  certain 
information  about  each  PMN  within.  5 

working  days  after  receipt.  This  Notice 
announces  receipt  of  PMN  and  provides 
a  summeiry.  .  .    | 

date:  JA/ritten  comments  by  June  7, 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington, 
D.C.  20460.  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Smith,  Premanufacti|ing 
Review  Division  (TS-794),  Office  of 
Pestidides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460,  202- 
426-3980. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a    ■ 
iievv  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  befflre 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  npt  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  &p)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Intitial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
"fhe  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  dommercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  x>l  January  10, 
1979  (44  FR  2242)  and  October  6,  1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons ' 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(dKl)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  ncmconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  afl^r  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  indentity  of  the  submitter 
unless  this  information  is  claimed 
confideAtial. 

Publication  of  the  section  5(d)(2) 
^||ice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
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confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemiccfl  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description..a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  fePA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  6MN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Re^ster. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA't^as  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the-^ 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A).    . 

Therefore,  under  the  Toxic 
Substances  C^ontrol  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
June  7. 1980,  submi\  \o  the  Document 
Control  Officer  (TS-793).  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances.  401  M  St..  SW.  Washington. 
D.C.  20460.  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
th^t  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  De  identified  with  the  document 
control  number  "[OPTS-510581"  and  the 
PMN  nun^er  "PMN  80-78".  Comments 
received  aiay  be  seen  in  the  above  office 


between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5, 90  Stat.  2012  (IS  U.S.C.  2604)] 

Dated:  April  28, 1980. 
John  P.  DeKany. 

\  Deputy  Assistant  Administrator  for  Chemical 
Qontrol. 

PMN  80-78. 

Close  of  Review  Period.  July  7. 1980. 

Manufacturer's  Identity.  Claimed 
cof^klential.  Generic  company 
description:  Middle  Atlantic-285-e. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name: 
Bis(Substituted  alkyl)  1.2- 
cyclohexanedicarboxylate. 

The  following  summary  is  taken  fi-om 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential.  Generic 
use  description:  The  substance  will  be 
used  in  an  open  use  that  will  release 
less  than  50  kilograms  (kg)  per  year  of 
the  substance  into  the  environment  from 
manufacture. 

Production  VokiiM 


Pounds 


Praduction  year 


Mmnuin      Maximum 


Rrst  year 

Second  year... 
Third  year — 


50.000 
100.000 
300,000 


60.000 
160,000 
320.000 


Ptiysical/Chcinical  Properties 


0H\ 

Epoxy  aquivatant. 

Vitcoaily 

AddHy.. 

Percent  total  solids.. 

Color. 


171.1 

m 

>Z' 

4-5 

6»-99 
11-12 


Toxicity  Data.  The  manufacturer  ditt 
not  submit  toxicological  test  data  on  the 
specific  substances  although  test  data 
were  vibmitted  on  similar  substances. 

Human  Exposure.  Use  of  the  PMN 
substance  will  involve  expostifeVo 
employees  and  consumers  as  follows: 

OCCUfMtkMMl 

Manulacture...  Chemical  industry  >  Onoa  per  iweek. 

employees. 
Processing Non-chemtcal  5  limes  per  week. 

employees. 
Consumer Consumers  o(  ^  Or)ce  per  month. ; 

product  \ 


arger 

lly  blended 


There  is  potential  for  skin,  eye  and 
inhalation  contact  for  the  chemical  and 
non-chemical  employees  and  a  very  low 
potential  for  consumer  contact  since 
there  will  be  essentially  100% 
conversion  of  the  substance  to  the 
article.  ,    .    . 

Environmental  Release.  Manuiaciure    /     EPA  has  proposed  premanufacture 
and  Use.  Less  than  50  kg/yr  of  the  ^    notification  rules  and  forms  in  the 

substance  will  be  released  into  the 
environment  from  manufacture. 

Disposal.  Normal  disposal  during 
manufacture  and  processing  would  be  in 
small  quantities  and  would  be  handled 


via  incineration  or  landfill; 
quantities  would  be  physic 
with  other  products  in  very  low 
percentages  of  <  5%. 

(FR  Doc.  80-13a8S  Filed  5-6-80: 8:45  ajn.) 
BILUNO  CODE  6560-01-11 

IO»»TS-51059;  FRL  1486-1] 

Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice.   , 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt,  Thjs  Notice 
announces  receipt  of  a  PMN  ^d 
provides  a  summary. 
DATE:  Written  comments  by  Jui^  2Q. 
1980.  I 

ADDRESS:  Written  comments  to:  - 
Document  Control  Officer  (TS-793).  - 
Office  of  Pesticides  and  Toxic 
Substances,  Enviroimiental  Protection 
Agency.  401  M  St.,  SW.,  Washington.  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Smith,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401,  M 
St.  SW.,  Washington.  DC  20460.  202-  '  ". 
42&-6816. 

SUPPLEMENT ABY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  sumbit  a 
PMN  to  EPA  at  leasf  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558)... 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured  . 
or  imported  for  commercial  purposes     ^ 
/became  effective  on  July  1. 1979. 


Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6. 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  pers6ns 
should  consult  the  Agency's  Interim 


•  * 


.  -  ■  ,  ■        > 
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Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  fonns. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
9^ any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  Will 
pubhsh\he  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the       « 
company  claims  confidentiality  for  thr^ 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use.  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  91^ 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safely  studies.  If  EPA 
determines  that  portions  of  this        '. 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures.        ■< 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
sedtion  5(c).  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 


that  an  extension  is  necessary,  it  will    ~ 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A).  1 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
June  20, 1980.  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances.  401  M  St.,  SW..  Washington. 
DC  20460.  written  comments  regarding 
these  notices.  Three  copies  of  all    • 
comments  shall  be  submitted,  except 
that  individuals  may  subrnit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-51059]"  and  the 
PMN  number  "80-84".  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4.00  p.m.,  Monday 
through  Friday,  excluding  holidays. 
(Sec.  5.  90  Stat  2012  (15  U.S.C.  2604]) 


Dated:  April  29, 1980. 

|ohn  P.  DelCany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PMN  80-84. 

Close  of  Period.  ]u\y  20, 1980.  ^ 
Manufactuer's  Identity.  Claimed 
confidential.  Generic  description  of  the 
,  manufactiuen  Total  annual  sales  of  $500 
,  million.  SIC  No.  2821.  Submitter  intends 
/  to  manufacture  the  chemical  substance 
*  at  a  plant  in  the  south  Atlantic  region  T>f 
the  country. 

Specific  Chemical. Identity.  Claimed 
confidential.  Generic  name  provided: 
'Polyester  reaction  product  with 
isophorone  diisocyanteHhid 
hydroxypropyl  acrylate. 

The  following  summary  is  taken  from 
data  submitted^by  the  manufacturer  in 
the  PMN. 
Use.  Industrial  floor  coating. 
Production  Estimates.  Claimed 
confidential. 

^hysical/Chemicat  Properties     • 

Vapor  pressure  at  25*C 0-1 "  •  Ioit. 

Density:  solid >1.1  gm/CC 

Solutuiity  at  25"C  (tpkjsne) >10  gm/1. 

Freezing  point ___„„_.  <0*C. 

Boding  point *„„ ;.:.„ „.  Does  not  boil 

Toxicity  Data.  Previous  testing  by  ao 
independent  testing  laboratory  in 
accordance  with  conditions  of  the 
Federal  Hazardous  Sabstances 
Labelling  Act  (16  CFR)  has  shown  th^ 


-I,' 


Exposure 


Activity 

Exposure 
route 

Maximum 
number 
exposed 

Maximum  duration                    'coo^ation 

Hour/day         Day/year^    Average             Peak 

Manufacturing 

Dermal _ 

4 

1                  150         0-1  ppnt 

adc 


itional  90  days.  If  EPA  determines 


the  material  was  not  orally  or  dermally 
toxic.  Under  the  same  Act.  testing 
indicated  that  the  material  was  not  a 
\primary  skin  or  eye  irritant 
\Two  sites.  The  manufacturing  process 
is  t][irough  a  closed  system.*  Exposure,  by 
derfnal  route,  will  occur  during 
discharge  of  the  product  from  the 
reactor  to  drums. 

Physidel  state  of  the  substance  to 
which  worjkers  may  be  exposed:  Liquid. 
^Commer(Hal  Use.  Submitter  expects  to 
sell  this  prodvct  to  about  10  customers. 
There  will  be  Approximately  25  persons 
who  will  have  some  dermal  contact  with 
the  substance.  Tlie  submitter 
recommends  that  these  people  wear  ^^ 
goggles  and  rubber  ^oves. 

En  vironmental  Release/Disposal. 
None  is  expected. 

|FR  Ooc.  80-13886  Filed  5-6-80:  8:45  al^| 
BILLING  CODE  6560-01-M 


lOPTS-59019;  FRL  1486-2] 

Premanufacture  Exemption 
Application 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

.summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  section 
5(h)  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
•  requirement  of  section  5  to  permit  such 


\ 
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person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  to  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
Thisjiotice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
DATES:  The  Agency  must  either  approve 
or  deny  this  application  by  May  25, 1980. 
Persons  should  submit  written 
comments  on  the  application  no  later 
ythan  May  22, 1980. 
ADDRESS:  Written  comments  to:  - 
Document  Control  Officer  (TS-793), 
Office  of  Pesticide  and  Toxic 
Substances,  Environmental  Protection 
/  Agency.  401  M  St.,  SW..  Washington. 
D.C.  20460.  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Smith,  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agencyf  401  M  St..  SW.. 
Washington  D.C.  20460.  202-755-6815. 
SUPPI^MENTARY  INFORMATION:  Under 
Section  5  of  TSCA,  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  Inventory  of 
existing  chemical  substances  compiled 
by  EPA  under  Section  8(b)  of  TSCA.     ■ 
EPA  first  published  the  Initial  Inventory 
on  June  1. 1979.  Notice  of  availability  of 
the  Initial  Inventory  was  published  in 
the  Federal  Register  on  May  15, 1979  (44 
FR  28558).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
section  5(b).  Section  5(d)(1)  defines  the 
contents  of  a  PMN.  Section  5(b)(1) 
contains  additional  reporting 
reqifjrements  for  chemical  substances 
that  are  subject  to  testing  rules  under, 
section  4.  Section  5(b)(2)  requires 
additional  information  in  PMN's  for 
substances  which  EP5V,  by  rules  under 
section  5(b)(4).  has  determined  may 
present  unreasonable  risks  of  injuiy  to 
health  or  the  environment. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(ajor  section  5(b)  to  permit  the 
persoi^s  to  maf^ufacture  or  process  a 


chemical  substance  for  test^arketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  o1\  the  test  marketing 
activities.  , 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  t)f  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies,  and  briefly  desccibes, 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  On  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  on  or  before 
May  22, 1980. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Registers  of  January  10, 1979  (44  FR 
2242}  and  October  16, 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement    • 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are^ 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
« Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Therefore,  under  the  Toxic 
Substances  Control  Act.  a  summary  of 
the  data  taken  from  the  Test  Marketing 
Exemption  is  issued  below. 

TM  80-19. 

Close  of  Review  Period.  May  25, 1980. 

Manufacturer's  Identity.  Claimed 
confidential.  All  data  submitted  by  the 
manufacturer  in  the  test  marketing 
exemption  application  is  claimed 
confidential. 

Interested  persons  may,  on  or  before 
May-22,  ^080,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447. 
Office  of  pesticides  and  Toxic 
Substanc#.  401  M  St.,  SW.,  Washington, 
DC  20460,  written  comments  regarding 
this  notice.  Three  c^ies  of  all  coments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 


identified  with  the  document  control 
number  "{OPTS-51058J"*  Comments 
received  may  be  seen  in  the  above  office 
between  9:00  a.m.  and  4'.00  p.m.,  Monday 
through  Friday,  excluding  holidays,  s 
(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604))        \  \ 

Dated:  April  28, 1980. 
lohn  P.  OeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

|FR  Doc  80-13887  Filed  S-e-SO:  8:45  am) 
BILLING  CODE  6560-01-U 

[OPTS-59021;  FRL  1486-3) 

Premanufacture  Exemption 

Application 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notiqe. 

summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  section 
5(h)  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5^ to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register,  i 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
DATES:  The  Agency  must  either  approve 
or  deny  this  application  by  May  27,1980. 
Persons  should  submit  written 
comments  on  the  application  no  later 
than  May  22, 1980.      ^ 
ADDRESS:  Written  comments  shoujd 
bear  the  identifying  notation  "OPTS- 
59021",  and  should  be  submitted  in 
tri()licate,  if  possible,  to  the:  Docimient 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substance^, 
Environmental  Protection  Agency,  401  M 
St.  SW.  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Rick  Green,  Premanufacturing 
Review  Divisidn  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency, 
Washington,  D.C'  20460,  (202^26-2601), 
SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA,  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 


\ 


chemical  substance  is  any  chemical 
,  substance  that  is  not  on  the  Inventory  of 
existing  chemical  substances  compiled 
by  EPA  under  section  8(b)  of  TSCA.  EPA 
first  published  the  Initial  Inventory  on 
June  1, 1979.  Notice  of  availability  of  the 
Initial  Inventory  was  published  in  the 
Federal  Register  on  May  15, 1979  (44  FR 
28558).  The  requirement  to  sqbmit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  ap^rlicable  requirement  of 
section  5(b).  Section  5(d)(1)  defines  the 
contents  of  a  PMN.  Section  5(b)(1) 
contains  additional  reporting 
requirements  for  chemical  substances 
that  are  subject  to  testing  rules  mwler 
section  4.  Section  5(b)(2)  requires 
additional  information  in  PMN's  for 
substances  which  EPA,  by  rules  under 
section  5(b)(4),  has  determined  may 
present  unreasonable  risks  of  injury  to 
health  or  the  environment. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  ERA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  ir  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either    ■ 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restoctions)  and  gives  " 
interested  persons  an  opportunity  to 
comment  on  it  an  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  on  or  before 
May  22, 1980. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10, 1979  (44  FR  2242) 
and  October  16, 1979  (44  FR  59764) 
containing  proposed  premanufacture 
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rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  inlcudes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Iijterim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Therefore,  under  the  Toxic. 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  Test  Marketing 
Exemption  is  issued  below. 

Interested  persons  may.  on  or  before 
May  22, 1980,  submit  to  the  Document 
Control  Officer  (T^793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances.  401  M  St.,  SW.  Washington,, 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that  | 

individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-59021J".  Comments 
received  may  be  seen  in  the  above  office 
between  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 
(Sec.  5, 90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  April  28, 1980. 
John  ^.  DeKany, 

Deputy  Assistqnt  Administrator  for  Chemical 
Control. 

TME  80-20. 

Close  of  Review  Period.  May  27, 1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Dimonocycle  iodonium  trifluoroacetate. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  eJlemption. 
^£/se.>Claimed  confidential. 

Production  Estimates.  Less  than  2 
kilograms  (kg)  will  be  manufactured  for 
test  marketing  purposes. 

PhySical/Chemical  Properties.  The 
substance  is  a  sohd  with  a  melting  point 
ofl54-155°C.  f 

Toxicity  Data.  No  known  data  on 
health  or  envirormiental  effects. 
However,  toxicological  and 
environmental  tests  are  in  progress  and 
will  be  submitted  with  the 
prepianufacture  notice  in  the  second 
quarter  of  1980. 

Exposure. — During  manufacture.  Two 
employees  will  be  exposed  to  the  solid 
for  up  to  one  hour  when  removing  and 
handling  the  chemical  prior  to 
packaging. 


During  processing.  Two  employees 
will  be  exposed  for  up  to  24  hours  to  a 
0.3%  aqueos  coating  solution  during  the 
coating  operation.  Proper  industrial 
hy^ene  procedures  will  tte  followed 
when  needed. 

Customer  employee  exposure  is 
almost  nonexistent  and  is  liimted  to 
exposure  to  the  chemical  confuied  in  a 
dried  layer  for  periods  no  longerihan  2 
minutes. 

(FR  Doc.  80-13888  Filed  S-(MIO:  8:45  am] 
BILLINQ  CODE  6S60-01-M 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  MarHet  Committee; 
Authorization  for  Domestic  Open 
Market  Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
informationr  notice  is  given  that  on  April 
16, 1980,  paragraph  1(a)  of  the 
Committee's  authorization  for  domestic 
open  market  operations  was  amended  to 
raise  from  $3  billion  to  $4%  billion  the 
limit  on  changes  between  Committee 
meetings  in  System  Account  holdings  of 
U.S.  government  and  federal  agency 
securities,  effective  immediately,  for  the 
period  ending  with  the  close  of  busfness 
on  April  22, 1980. 

Note.— For  paragraph  l(a)ofthe 
authorization  see  36  FR  22697.     n 

By  order  of  the  Federal  Open  Market 
Conunittee,  April  25, 1980. 
Murray  Altmann, 
Secretary. 

(FR  4>c.  80-14047  Filed  S-e-flO;  8:45  am| 
BtLLING  CODE  6210-01-41 


Federal  Open  Market  Committee; 
Authorization  for  Foreign  Currehcy 
Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  giveirthat  on 
March  18, 1980  the  Committee 
reaffirmed  the  authorization  for  foreign 
currency  operations,  with  a  technical 
^modification.  In  paragraph  6,  the  title 
"Manager  for  Foreign  Operations"  was 
substituted  for  "Manager"  the  first  time 
the  latter  appeared.      ^ 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  also  given  that  on 
March  18, 1980  pursuant  to  paragraph  3 
of  the  authorization  for  foreign  currency 
operations,  the  Committee  expressly 
authorized  the  Federal  Reserve  Banlcof 
New  York,  for  the  System  Open  Market 
Account,  to  enter  into  contracts  to 
purchase  foreign  exchange  at  specified 
rates  that  reflected  market  rates  of  late 


h 


3Q136 
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February  and  early  March  when 
contract  discussions  were  initiated  and 
simultaneously  to  transfer  the  foreign 
exchange  so  acquired  directly  to  the 
Exchange  StabiHzation  Fund  at  those 
same  rates. 

Note.— Tor  paragraph  6  of  the  authorization 
see  42  FR 1071. 

By  order'of  the  Federal;  Open  Market 
Committee,  April  25, 1980. 
Murray  Altmann, 
Secretary. 

|FR  Doc.  80-14048  Filed  5-6-80:  8:45  ami 
MLUNG  CODE  •21(MI1-M     '  '. 

1 •• 

Commercial  Bankstock,  Inc.; 
Formation  of  Bank  Holding  Company 

Commercial  Bankstock,  Ina,  LitUe 
Rock.  Arkansas,  has  applied  for  the 
Board's  approval  under  section  3(a](l]  of 
the  Bank  Holding  Company  Act  (12 
LJ..S.C.  1842(a)(lJ)  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  The 
Commercial  National  Bank  of  Little 
^  Rock,  Arkansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  June  2, 1980.  Any 
comment  on  an  apphcation  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  1, 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Boardi 

im  Doc  80-14050  Filed  5-6-80: 8:49  am| 
MLUNQ  CODE  621(M>1-M 


Mustang  Rnanclal  Corp.;  Formation  of 
Bank  Holding  Company 

Mustang  Financial  Corporation.  Rio 
Vista,  Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Baric  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  (less  directors'  qualifying  shares) 
of  the  voting  shares  of  First  State  Bank, 
Rio  Vista,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  May  29, 1980. 
Any  conunent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  29. 1980. 

Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-14051FUe<l  5-6-80:  8:4S  am] 
mUJNO  COOE  6210-41-M 


Yorkviiie  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Yorkviiie  Bancshares,  Inc.,  Yorkviiie, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  81.9  per  cent  or 
more  of  the  voting  shares  of  Yorkviiie 
National  Bank.  Yorkviiie,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  <)ftJieBoard  of  Governors  or 
at  the  FederaLRe^erve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in         . 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  June  2. 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  woidd  not 
sufHce  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing.  > 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  1. 198a 

Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-14062  Filed  5-4»-e0;  8:45  am) 
BOUNO  COOC  6210-01-11 


(S 


Weils  Fargo  &  Co.;  Proposed 
Acquisition  of  Certain  Assets  of 
Stanwell  Mortgage,  and  Opening  of 
New  Offices  of  Wells  Fargo  Mortgage 
Co. 

,  Wells  Fargo  &  Compariy,  San 
Francisco,  California,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
2e5.4(b)(2)),  for  permission  to  acquire 
certain  assets  of  Stanwell  Mortgage, 
Concord,  California. 

Applicant  states  that  it  proposes  to 
acquire  certain  furniture  and  equipment 
from  Stanwell  Mortgage,  and  to  engage,       «a^ 
through  its  subsidiary.  Wells  Fargo 
Mortgage  Company,  in  making  or 
acquiring  loans  or  other  extensions  of 
credit  secured  by  real  estate.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Honolulu  and  Maui.  Hawaii,  and  Las 
Vegas,  Nevada,  and  the  geographic 
areas  to  be  served  are  Hawaii  and 
Nevada.  Such  activities  have  been 
speciHed  by  the  board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater  . 

convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffjce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  par 
commenting  would  be  aggrieved 
approval  of  the  proposal. 

The  application  may  be  inspected  at' 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  May  23. 1980. 


party 

^by%^ 


Board  of  Governors  of  tiie  Federal  Reserve 
System.  April  29. 198a 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-13992  Filed  5-6-aO:  8:45  am] 
BILUNQ  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Committee  on  Research  Use  of  the 
Records  in  the  National  Archives; 
Establishment  of  Committee 

Establishment  of  Committee.  This 
notice  is  published  in  accordance  with 
the  provisions  of  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  and  advises  of  the 
establishment  of  the  Committee  on  the 
Research  Use  of  the  Records  in  the 
National  Archives.  The  Administrator  of 
General  Services  has  determined  that 
this  committee  is  in  the  public  interest. 

Designation.  Committee  on  Research 
Use  of  the  Records  in  the  National 
Archives. 

Purpose.  This  Committee  will  advise 
the  Archivist  on  research  use  and  on 
methods  of  making  known  to  users  of 
the  materials  deposited  in  the  National 
Archives  of  the  United  States  of  the 
plans  and  decisions  relating  to  the 
dispersal  of  certain  archival  materials  to 
regional  locations  and  of  obtaining 
responses  to  the  plans  and  decisions 
from  the  user  community. 

Dated:  April  29, 1980. 
R.  G.  Freeman  HI, 

Administrator  of  General  Services. 

(FR  Doc.  80-13950  Filed  5-6-60: 8.45  am] 
BILUNOCOOE  6t20-34-H 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Safety  and  Occupational  Health  Study 
Section;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),,  the  Center  for  Disease 
Control  announces  the  following- 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  committee 
meeting: 

Name:  Safety  and  Occupational  Health  Study 
Section 

Date:  June  10-11-12-13,  W80 

Place:  Conference  Room  G — June  10. 
Conference  Room  C — June  11-12-11 
Parklawn  Building,  5600  Fishers  L.ai^}w 
Rockville,  Maryland  29857  » 

Time  and  type  of  meeting:  Open:  1:30  p.m.- 
4:05  p.m. — June  10  m 

Closed:  4:15  p.m.-6  p.m.-4pme  10 


Closed:  8:30  a.m.-6  p.m.— June  11-12-13 

Contact  person:  Harvey  P.  Stein.  PhD., 
Executive  Secretary,  5600  Fishers  Lane, 
Parklawn  Building,  Rocnh  8-63,  Rockville. 
Maryland  20857 

Telephone:  301-443-4493 

Purpose:  The  conHnittee  is  charged  with  the 
initial  review  of  research,  training, 
demonstration,  and  fellowship  grant 
applications  for  Federal  assistance  in 
program  areas  administered  by  the 
National  Institute  for  Occupational  Safety 
and  Health,  and  with  advising  the  Institute 
staff  on  training  and  research  needi. 

Agenda:  Agenda  items  for  the  open  pbrtion  of 
the  meeting  will  include  consideration  of 
minutes  of  previous  meeting; 
administrative  reports:  discussion  of  the 
NIOSH  research  and  training  grant 
programs,  avoidance  of  conflicts  of 
interest,  and  the  research  and  training 
areas  in  need  of  special  emphasis. 
Beginning  at  4:15  p.m.,  June  10, 1980, 
through  adjournment  on  June  13, 1980,  the 
Study  Section  will  be  performing  the  initial 
review  of  research  grant  and  training  grant 
applications  for  Federal  assistance,  and 
will  not  be  open  to  the  public,  in 
accordance  with  the  provisions  set  forth  in 
Section  552b(c)(6),  TiUe  5  U.S.  Code,  and 
the  Determination  of  the  Director,  Center 
for  Disease  Control,  pursuant  to  Pub.  L.  92- 
463.  Agenda  items  are  subject  to  change  as 
priorities  dictate.  The  portion  of  the 
meeting  so  indicated  is  open  to  the  public 
for  observation  and  participation.  A  roster 
of  members  and  other  relevant  information 
regarding  the  meeting  may  be  obtained 
frota  the  contact  person  listed  above. 


Da(ted:  April  30, 1980. 
William  C  Watson.  Jr.. 

Acting  Director.  Center  for  Dise^e  Control. 

[FR  Ooc.  80-14063  Filed  5-6-80:  8:45  am| 
BIUJNG  COOE  4110-B7-M 


Office  of  Education 

Educational  Information  Centers 
Program;  Closing  Date  for  Transmittal 
of  State  Plans  for  Rscal  Year  1980 

State  plans  and  State  plan        ^ 
amendments  are  being  accepted  for 
awards  under  the  Educational 
Information  Centers  program. 

Authority  for  this  program  is 
contained  in  Title  IV,  Part  A,  Subpart  5 
of  the  Higher  Education  Act  of  1965,  as 
amended. 

(20  II.S.C.  1070d-2— 1070d-3)  ^ 

This  program  is  authorized  to  make 
grants  to  States  to  pay  the  Federal  share 
(66%  percent)  of  the  cost  of  planning, 
establishing,  and  operating  Educational 
Information  Centers.  These  centers 
provide  educational  information, 
guidance,  counseling,  and  referral 
services  to  all  individuals  in  a  State, 
including  individuals  residing  in  rural  " 
areas. 

Closing  date  for  transmittal  of  State 
plans  or  amendments:  State  plans  or 


amendments  must  be  mailed  or  hand 
delivered  by  July  1. 1980. 

State  plans  or  amendmenb^delivered 
by  mail:  A  State  plan  or  amendittent 
sent  by  mail  must  be  addressed  to  the 
Community  Service  and  Continuing 
Education  Branchf  Division  of  Training 
and  Facilities,  Bureau  of  Higher  and  ' 
Continuing  Education,  Attention  13.585, 
Room  3717,  ROB-3,  U.S.  Office  of 
Education,  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202. 

Proof  of  mailing  may  consist  of  a 
legible  U.S.  Postal  Service  dated 
postmark  i^r  a  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  ^ 

postmarks  or  mail  receipts  will  not  be 
accepted  unless  they  havb  been  date  l 
stamped  by  the  U.S.  Postal  Service.     \  * 

Note.— The  U.S.  Postal  Service  does  not;      j^ 
uniformly  provide  a  dated  postmark. 

(Applicants  should  check  with  their 
local  post  office  before  relying  on  this 
method.)  Applicants  are  encouraged  to 
use  first  class  and/or  registered  mail. 

Each  la|e  applicatit  will  be  notified 
that  its  application  will  not  be 
,  consider^  in  the  current  competition. 

State  plans  or  amendments  delivered 
by  hand:  A  State  plan  or  amendment, 
must  be  taken  to  the  U.S.  Office  of      (- 
Education,  Community  Service  and 
Continuing  Education  Branch,  Division 
o^raining  and  Facilities,  Bureau  of 
"(^ter  and  Continuing  Education,  Room 
37^,  ROB-3.  7th  and  D  Streets,  S.W.. 
Washington,  D.C. 

This  office  will  accept  hand-delivered 
plans  and  amendments  between  8:00 
a.m.  and  4:00  p.m.  (Washington,  D.C, 
time)  daily,  except  Saturdays,  Sundays, 
or  Federal  holidays. 

Plans  and  amendments  will  not  be 
accepted  after  4:00  p.m.  on  the  closing 
date. 

•  y4Ko//o6/e^ncfe.- The  President  h^s 
proposed  budget  rescissions  to  the  -^ 

Congress  that  may  eliminate  funds  for 
this  program.  If  the  Congress  approves 
the  proposed  rescissions,  a  notice  to  the 
public  will  be  pubUshed  in  the  Federal   . 
Register,  stating  that  the  rescissions 
have  been  approved.  However,  the 
deadline  established  in  this  notice  will 
not  be  extended,  emd  applicants  should 
prepare  and  submit  applications 
pending  further  notification. 
Applications  must  be  submitted  to  the 
Community  Service  and  Continuing 
Education  Branch  at  the  address  in  this 
notice. 

State  plan  forms:  The  necessary  forms 
and  information  packages  have  been 
mailed  to  the  State  agencies/institutions 
which  have  been  designated  by  the 
Governor  as  being  responsible  for 
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submitting  the  State's  Educational 
'    Information  Center  Plan. 

State  plans  and  amendments  must  be 
prepared  and  submitted  in  accordance 
with  the  regulations,  funding 
instructions,  and  forms  included  in  the 
program  information  packages. 

Special  procedures:  0MB  Circular  No. 
A-95  requires  that  prior  to  the 
submission  to  the  Commissioner  of  any 
State  plan.  State  application,  or  of  any 
amendment,  the  State  agency  shall 
afford  the  Governor  of  the  State  an 
opportunity  to  comment  on  the 
relationship  of  the  State  plans, 
application,  or  amendment  to 
comprehensive  and  other  State  plans 
and  programs.  The  State  agency  shall 
afford  the  Governor  a  period  of  not 
fewer  than  45  days  in  which  to  comment 
and  shall  attach  those  comments — or,  if 
the  Governor  makes  no  comments,  a 
statement  to  that  effect — to  the  plan, 
application,  or  amendment  when  it  is 
submitted  to  the  Commissioner. 

Applicable  regulations:  The 
regulations  appHcable  to  this  program 
are: 

(a)  Regulations  govj(ming  the 
Educationallnformation  Centers 
Program  (45  CFB  Part  137);  and 

(b)  The  General  Provisions 

Regulations  for  Office  of  Education 

Programs  (45  CFR  Parts  100  and  lOOa). 
I* 
Note. — The  final  Education  Division 

General  Administrative  Regulations 

(EDGAR)  were  published  in  the  Federal 

Register  on  April  3. 1980  (45  FR  22494-22631). 

When  EDGAR  becomes  effective,  it  will 

supersede  the  General  Provisions  Regulations 

for  Office  of  Education  Programs  (the  current 

45  CFR  Parts  lOOa  through  d^. 

When  EDGAR  becomes  effective 
y  grants  made  under  this  program,  will  be 
subject  to  the  following  provisions  of 
EDGAR:  Subpart  A  (General);  Subpart  E 
(What  Conditions  Must  be  Met  by  a 
Giantee?);  Subpart  f  (What  are  the         ) 
Administrative  Responsibilities  of  a 
Grantee?);  and  Subpart  G  (What 
Procedures  does  the  Education  Division 
Use  to  Get  Compliance?). 

further  information:  For  further 
information  contact  Charles  I.  Griffith, - 
Community  Service  and  Continuing 
Education  Branch,  Division  of  Training 
and  Facilities,  Bureau  of  Higher  and 
Continuing  Education,  U.S.  Office  of 
Education.  400  Maryland  Avenue,  S.W., 
Room  3044,  Regional  Office  Building  3, 
Washington,  D.C.  20202.  Telephone  (202) 
245-^71. 

(20  U.S.C  1070d-2— 1070d-3) 
Dated:^ay  1.1980. 


(Catalog  of  Federal  Domestic  Assistance 
Number  13.565;  Educational  Information 
Centers) 
William  L  Smith. 

Commissioner  of  Education.     • 

[FR  Doc  80-13051  Filed  S-O-SO;  a:4S  am] 
MLUNO  COOC  4110-4»-H 


School  Construction;  Cutoff  Date  for 
Receipt  of  Applications  for  Fiscal  Year 
1980. 

Applications  are  invited  for  new 
projects  under  the  Schoo]  Construction 
Program. 

Authority  for  this  program  is 
contained  in  section  3  of  Pub.  L  81-615, 
school  construction  in  areas  a^ected  by 
Federal  activities. 

(20  U.S.C.  633) 

Notice  is  given  that  the  U.S. 
Commissioner  of  Education  has 
established  a  cutoff  date  for  the 
transmittal  of  applications  for  increase 
periods  ending  June  1980  or  June  1981  for 
assistance  under  Sections  5,  8,  9  and  14 
of  Pub.  L  81-815. 

Approval  of  these  applications  will  be 
subject  to  the  availability  of  funds. 

Cutoff  date  for  transmittal  of 
applications:  Applications  must  be 
mailed  or  hand  delivered  to  the  U.S. 
Commissioner  of  Education  from  the      y^^ 
State  educational  agencies  on  or  before 
June  30, 1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  Commissioner  of 
Education,  U.S.  Office  of  Education,  400 
Maryland,  Avenue,  S.W.,  Room  2107 A. 
Washington,  D.C.  20202. 

Proof  of  mailing,  by  June  30,  may 
consist  of  a  legible  U.S.  Postal  Service 
dated  postmark  or  a  legible  mail  receipt 
with  the  date  of  mailing  stamped  by  the 
U.S.  Postal  Service.  Private  metered 
postmarks  or  mail  receipts  will  not  be 
accepted  without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note. — the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Applicants  should  check  with  their  local  post 
office  before  relying^on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  is  application  will  not  be 
considered  in  the  current  competition. 

Applications  delivered  by  hand:  An 
application  to  be  hand-delivered  must 
be  taken  to  the  Office  of  Education,  400 
Maryland  Avenue,  S.W.  Room  2107 A, 
Washington.  D.C.  Hand-delivered    - 
applications  will  be  accepted  daily 
between  the  hours  of  6:00  a.m.  and  4:30 
p.m.  Applicatiolis  will  not  be  accepted 
after  4:30  p.m.  on  the  cutoff  date. 


Program  information:  Information  and 
application  forms  may  be  obtained  from 
the  appropriate  State  educational 
agency  which  serves  the  applicant  local 
educational  agency. 

Applicable  regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  Regulations  governing  the  SdiDoI 
Construction  Program  (45  CFR  part  114) 
published  in  the  Federal  Register  on 
April  8, 1975. 

Note. — Regulations  governing  the  School 
Con8i^ction  Program  (45  CFR  Part  114)  were 
published  in  proposed  form  in  the  Federal 
Register  on  June  29, 1979. 

When  these  regulations  are  published 
in  final,  they  will  supersede  all  other 
regulations. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Part  100a  and  Part  100c) 
published  as  final  on  April  3, 1980  (45  FR 
22494). 

(20  U.S.C.  633)    ' 
Dated:  May  1, 1980. 

(Catalog  of  Federal  Domestic  Assistance  Noi- 
13.477,  School  Assistance  in  Federally 
Affected  Areas — Construction) 
William  L  Smith. 
Commissioner  of  Education. 

[FR  Doc.  80-13952  rded  S-O-aO:  8:45  am] 
BILLING  CODE  4110-Oa-lM 


Office  of  the  Secretary 

Nationai  Environmental  Policy  Act  and 
Other  Related  Acts;  Procedures  for 
Conducting  Envlronmental^evlews 

agency:  Office  of  the  Secretary. 
action:  Notice  of  adoption  of  final  HEW 
implemertting  procedures. 

SUMMARY:  On  March  6, 1980,  proposed 
HEW  supplemental  procedures  for 
conducting  environmental  reviews  were 
published  in  the  Federal  Register  as 
required  by  regulations  of  the  Council 
on  Environmental  Quality  (CEQ)  for 
implementing  the  National 
Environmental  Policy  Act,  43  FR  55978 
(November  29, 1976)  and  other  related 
acts. 

EFFECTIVE  DATE:  Final  procedures  haVe 
been  published  in  Part  30  of  the  General 
Administration  Manual  with  an  effective 
date  of  May  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Custard.  Director,  Office  of 
Environmental  Affairs,  Department  of 
Health,  Education,  and  Welfare,  200 
Independence  Avenue,  S.W.,  Room 
537F,  Washington,  D.C.  20201,  or 
telephone  (202)  472-9740. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  provisions  of  the 
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National  Environmental  Policy  Act  of 
1969  (NEPA),  as  amended,  and  other 
related  environmental  laws,  executive 
orders,  and  regulations,  the  Department 
of  Health,  Education,  and  Welfare  has  • 

ued  final  procedures  for  conducting 
Environmental  reviews,  preparing 
necessary  documentation,  and  making 
program  decisions  to  protect  the  quahty 
of  the  environment  In  addition  to 
supplementing  the  CEQ  regulations,  the 
procedures  employ  a  single 
comprehensive  review  process  for 
meeting  the  provisions  of  both  NEPA 
and  related  laws  and  regulations.  These 
procedures  will  reduce  the  burden  on 
memb^s  of  the  public  having  business 
with  HEW  by  providing  for  the 
consolidation  of  requests  for 
information  needed  for  an 
environmental  review.  The  conduct  of 
environmental  reviews  by  HEW 
personnel  will  be  also  facilitated.  The 
procedures  should  assist  the  public  and 
others  in  better  understanding  HEW 
policies  since  all  applicable  Federal 
environmental  review  requirements  are 
contained  in  a  single  document. 

There  were  only  a  few  comments 
received  in  response  to  the  Federal 
Register  notice  containing  the  proposed 
procedures.  The  commentors  suggested 
that  ^e  text  of  the  procedures  include 
additional  reference  citations  to 
regulations  of  the  Advisory  Council  on 
Historic  Preservation  and  CEQ.  These 
recommendations  are  incorporated  in 
the  final  version.  Other  changes  made  as 
a  result  of  internal  HEW  reviews 
included:  editing  for  clarity,  adding 
examples  to  illustrate  a  procedure  or 
term,  and  including  various  cross- 
references  to  different  parts^f  the  text 
to  facilitate  use  of  the  proceoures. 

Copies  of  Part  30  of  the  GAM  may  be 
obrained  from  the  Director.  Office  of 
Environmental  Affairs,  at  the  address 
listed  above  or  horn  any  of  the  HEW 
regional  offices  listed  below. 

Dated:  May  1. 1980. 

Frederick  M.  Bohen,  ■     / 

Assistant  Secretary  for  Management  and 
Budget.  \ 

HEW  Regional  Offices 

Region  I,  Room  1500— JFK  Federal  Building. 

Boston.  Massachusetts  02203 
Region  It  26  Federal  Plaza,  Room  3309.  New 

York,  New  York  10007 
Region  III.  Post  Office  Box  13716. 

Philadelphia.  Pennsylvania  19101 
Region  IV,  101  Marietta  Tower — Suite  1503. 

Atlanta.  Georgia  30323 
Region  V.  300  South  Wacker  Drive,  16th 

Floor,  Chicago,  Illinois  60606 
Region  VI,  Suite  1635, 1200  Main  Tower 

Building.  Dallas,  Texas  75202 
Region  VIL  601  East  12th  S|reet.  Kansas  City. 

Missouri  64106 


Region  VIII,  Room  11037,  Federal  Office 
Building,  igth  &  Stout  Streets,  Denver, 
Colorado  80294 

Region  IX,  Room  423.  50  United  Nations 
Plaza,  San  Francisco,  California  94102 

Region  X,  Room  137. 1321  Second  Avenue, 
•  Seattle.  Washington  98101 

[FK  Doc.  80-14088  Filed  S-6-80;  8:45  aiaf 
BILLINQ  CODE  4110-12-« 

Public  Health  Service 

Maternal  and  Child  Health  and  Crippled 
Chlldren's:.Services;  Delegations  of 
Authority 

.   Notice  is  hereby  given  that  the 
following  delegation  and  redel^ations 
have  been  made  regarding  the  Maternal 
and  Child  Health  and  Crippled 
Children's  Services  Program  under  Title 
V  of  the  Social  Security  Act,  as 
amended. 

1.  Delegation  by  the  Secretary  of 
Health.  Education,  and  Welfare  to  the 
Aspistant  Se'crrtary  fo^  Health,  with 
authority  to  redelegate,  of  all  the 
authorities  vested  in  the  Secretary  for 
the  Materrtal  and  Child  Health  and 
Crippled  Children's  Services  Program 
under  Title  V  of  the  Social  Security  Act. 
as  amended,  excluding  the  authority  to 
promulgate  regulations. 

2.  Redelegation  by  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Health  Services  • 
Administration,  with  authority  to 
redelegate,  of  all  the  authorities 
delegated  by  the  Secretary  .to  the 
Assistant  Secretary  for  Health  for  the 
Materpal  and  Child  Health  and  Crippled 
Children's  Services  Program  under  Title 
V  of  the  Social  Security  Act,  as     , 
amended. 

3.  Redelegation  by  the  Administrator, 
Health  Services  Administration,  tb  the 
Regional  Health  Administrators,  Public 
Health  Service  Regional  Offices,  with 
authority  to  redelegate,  of  the 
authorities  under  '\ 

(a)  Sections  503,  504,  505,  5Qf6,  and  51^ 
of  the  Social  Security  Act  for  the 
approval  of  State  plans  (including 
budgets)  and  the  award  of  grants  to 
State  agencies  under  these  sections;  and 

(b)  Sections  503  and  504  of  the  Social 
Security  Act  for  the  award  of  special 
project  grants  to  State  agencies. 

4.  Redelegation  by  the  Administrator,' 
Health  Services  Administration,  to  the 
Director,  Bureau  of  Community  Health 
Services,  with  authority  to  redelegate,  of 
all  the  authorities  delegated  by  the 
Assistant  Secretary  for  Health  to  the 
Administrator,  Health  Services 
Administration,  for  the  Maternal  and 
Child  Health  and  Crippled  Children's 
Services  Program  under  Title  V  of  the 
Social  Security  Act,  as  amended,  except 


those  specifically  delegated  to  the  ; 
Regional  Health  Administrators.    ^ 

The  June  23. 1978  delegation  (43  FR 
29034)  by  the  Assistant  Secretary  for 
Health  to  the  Administrator,  Health 
Services  Adnjinistration,  has  been       v 
-supenieded  insofar  as  it  pertains  to  theV 
Maternal  and  Child  Health  and  Crippled. 
Children's  Program.  Also  superseded  is 
the  February  27, 1970  delegation,  which 
became  effective  March  20, 1970,  by  the 
Administrator,  Health  Services  and 
Mental  Health  Administration,  to  the 
Regional  Health  Directors  (predecessoil 
to  the  Regional  Health  Administrators) 
of  thp  authorities  under  Title  V  of  the 
Social  Security  Act  for- administering  the 
Maternal  and  Child  Health  and  Crippled 
Children's  Services  Program  (35  FR 
7388).  \ 

Provision  has  been  made  for  previous 
delegations  and  redelegations  to  other 
officials  within  the  Health  Services 
Administration  and  the  PHS  Regional 
Offices  of  authorities  under  Title  V  of 
the  Social  Security  Act  to  continue  in 
effect  for  no  more  than  90  days  from  the 
effective  date  of  the  above  delegations. 

The  above  delegations  were  effective 
on  April  15, 1980. 

Dated:  April  26, 1980. 

Frederick  M.  Bohen,         *. 

Assistant  Secretary  for  Management  and 
Budget. 

|FR  Doc.  80-13969  Filed  5-0-80:  8.4S  am] 
BILUNG  CODE  4110-44-M 


Information  Regarding  Requirements 
for  Health  Maintenance  Organizations 

Correction'  ' 

In  FR  Doc.  80-13066,  appearing  at 
page  28654,  in  the  issue  for  Tuesday, 
April  29, 1960,  make  the  following 
changes: 

(1)  On  page  2d660,  in  the  third  column, 
in  the  paragraph  between  the  two 
tables,  in  the  second  line,  between  the 
words  "would"  and  "derived"  insert 
"be". 

(2)  On  page  28661,  in  the  middle 
column,  below  the  first  paragraph  under 
the  second  table,  the  equation  should 
read: 

(.30  ($40)  +  .20  (x)  +  .50  (1.4x)l  -^  2.5  =  $30 
x  =$66.32 

.  (3)  Also  on  page  28661,  in  the  middle 
column,  under  the  second  table,  in  the 
third  paragraph,  in  the  third  line,  the 
word  "my"  should  be  corrected  to  read 
"may". 

BILUNO  CODE  1505-01-M 
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Center  for  DiseaM  Control 

*f 
Cooperative  AgrMmenta  for  State- 
Hased  Diabetes  Control  Programs; 
Program  Announcement— Availability 
of  Funds  ./ 

The  Center  for  Disease  Control 
/    announces  the  availability  of  funds  for 
cooperative  agreements  for  State-based 
Diabetes  control  Programs.  These 
cooperative  agreements  are  authorized 
by  Section  301(a)  of  the  Pubhc  Health 
Service  Act.  42  U.S.C.  241(a).  The 
Catalog  of  Federal  Domestic  Assistance 
is  No.  13.283. 

The  pbjective  of  these  cooperative 
agreement  programs  is  to  improve  the 
quality  of  life  and  effectiveness  of  health 
services  for  diabetics.  The  official  health 
agencies  of  the  50  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Trust 
Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  American  Siamoa  are 
eligible  to  apply  for  a  cooperative 
agreement.  Applicants  must  complete,  or 
have  completed,  a  baseline  assessment 
of  diabetes  morbidity  and  mortality  data 
and  care  resources  information; 
establish,  or  have  established,  a 
framework  for  coordihation  of 
interested  parties,  and  develop,  or  have 
developed,  a  plan  of  action  for  reducing 
diabetes  morbidity,*  mortality,  and 
economic  costs  among  intervention 
populations. 

It  is  estimated  that  $1  million  will  be 
available  in  fiscal  year  1980  for  support 
of  approximately  eight  new  cooperative 
agreements,  with  an  average  of  $125,000 
per  agreement.  Individual  cooperative 
agreements  will  range  from  $2^,000  to 
$200,000.  In  fiscal  year  1981,  it  is 
expected  that  $4  million  will  be 
available  for  support  of  approximately 
20  cooperative  agreements,  which  will 
include  the  changing  to  cooperative 
agreements  of  the  current  Diabetes 
Control  Demonstration  Pro)ect8  begun  in 
fiscal  year  1977  under  contract,  and 
which  will  also  include  the.continuation 
of  the  cooperative  agreements  initiated 
V    in  fiscal  year  1980.  No  new  awards  are 
planned  in  fiscal  year  1981  unless 
appropriate  public  notification  of  further 
expansion  islhade.  Programs  are  funded 
for  12  months  in  a  5-year  project  period. 
Continuation  awards  within  the  project 
will  be  made  on  the  basis  of  satisfactory 
progress"  in  meeting  program  objectives. 
Funding  estimates  outlined  above  are 
subject  to  change. 

During  fi^al  year  1980,  funding 
criteria  will  include  tt)e  following 
factors: 

1.  Innovativeness  and  soundness  of 
approach  in  assessing  needs  and 


planning,  implementing,  and  evaluating 
State-based  control  activities; 

2.  Consideration  and  proposed  usage 
of  available  baseline  morbidity, 
mortality,  and  care  resources  data; 

3.  The  degree  to  which  the  proposed 
program  satisfactorily  provides  for 
participation  of  expert  and  interested 
parties  including  medical  schools, 
voluntary  organizations,  third  party 
payers,  professional  organizations,  etc.; 

4.  Interagency  coordination  and 
participation; 

5.  Long-term  commitment  to  capacity- 
building  and  intervention  activities; 

6.  Procediu-es  for  evaluating  progress 
towards  program  objectives  and  for 
modifyingsctivities  as  necessary;  and 

7.  Qual)^cations  of  proposed  and/or 
existing  staff  and  the  organizational 
location  of  the  program. 

Applications  should  be  submitted  on 
or  before  May  16, 1980.  Applications 
received  after  that  date  will  not  be 
considered  unless  appropriate  public 
notification  of  further  program 
expansion  is  made.  Applications  are 
subject  to  review  as  governed  by  OMB 
Circular  A-95  and  regulations  (42  CFR 
parts  122  and  123)  implementing  the 
National  Health  Planning  and  Resource 
Development  Act  of  1974.  Guidelines, 
application  forms,  and  information  may 
be  obtained  from,  and  applications  must 
be  submitted  to:  Grants  Management 
Officer,  Grants  Managemenf  Branch, 
Procurement  and  Grants  Office,  Center 
for  Disease  Control,  255  E.  Paces  Ferry 
Rd.  NE..  Atlanta.  Georgia  30305. 

Dated:  May  2. 1980. 
William  C.  Watson.  Jt^ 
Acting  Director,  Ceiker  for  Disease  Control. 

[FR  Doc.  ao-14133  Filed  S-e-80: 8:45  ■m] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Change  in  Sctiool  Construction 
Priorities  Ust  for  Fiscal  Year  1982 

April  21, 1980. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Pub.  L  95-561;  92  Stat.  2319,  Section 
1125(c)  requires  that:  "At  the  time  any 
budget  request  for  school  construction  is 
presented,  the  Secretary  shall  publish  in 
the  Federal  Register  and  submit  with  the 
budget  request  the  current  list  of  all 
school  construction  priorities". 

That  list  was  divided  into  two  parts; 
BIA  schools  and  schools  operated  under 
contracts  with  the  Bureau.  After 
consultation  with  the  Department^d 


appropriation  committees  the  decision 
was  made  to  create  on  list  to  include  all 
schools. 

Beginning  with  Fiscal  Year  1982,  the 
Bureau  of  Indian  Affairs  shall  publish 
the  list  of  all  school  construction   - 
priorities  as  one  inclusive  list,  combined 
the  BIA  schools  and  the  contract 
schools. 

Further  information  regarding  the  list 
or  the  ranking  process  may  be  otained 
from  the  Chief,  School  Facilities  Staff, 
Bureau  of  Indian  Affairs,  P.O.  Box  2147,      / 
Albuquerque,  New  Mexico  67\Qi. 
Telephone  (505)  766-2985.  ' 

Rick  Lavis, 
Deputy  Assistant  Secretary — Indian  Affairs. 

(FR  Doc  80-13863  FUed  S-6-80C  S:4S  •m] 
■NXMM  COOE  4310-U-ll 


Bureau  of  Land  Management 

Arizona;  Hualapai-Aquarius  Grazing 
Management  Proposal;  Intent  To 
Prepare  an  Environmental  Statement 

The  Department  of  the  Interior, 
Bureau  of  Land  Management,  Phoenix 
District  Office,  will  prepare  an 
Environmental  Impact  Statement  that 
will  evaluate  a  proposed  Grazing 
Management  Program  for  public 
rangelands  in  portions  of  Mohave  and 
Yavapai  Counties  in  west-central 
Arizona.  The  proposal  was  developed  as 
part  of  the  Bureau's  land-use  planning 
system  for  the  Hualapai-Aquarius 
Planning  Unit. 

The  program  is  intended  to  meet 
statutory  requirements  to  manage  * 

efficiently  the  basic  resources  of  the 
public  rangelands  to  improve  their        ^ 
productivity  in  order  to  serve  the  full 
range  of  natural,  social,  economic  and 
environmental  needs.  Major  components 
of  the  program  include  proposals  for  (1) 
intensive  management  of  livestock 
grazing  on  specific  allotments  through 
implementation  of  grazing  systems  and 
other  practices;  (2)  less  intensive 
management  in  those  allotments  where 
federal  land  ownership  precludes 
development  of  Allotment  Management 
Plans;  and  (3)  balanced  allocation  of 
forage  to  livestock,  wild  burros,  wildlife 
and  non-consumptive  uses.  The 
objectives  of  the  proposed  program  are 
to  enhance  the  vegetative  resource, 
improve  range  condition,  provide  a 
continuous  supply  of  forage  for 
competing  uses,  reduce  soil  erosion  and 
sedimentation,  improve  water  quality, 
improve  recreation  and  visual  resources, 
and  protect  archeological  and  historical 
sites. 

The  EIS  will  analyze  alternative^  to 
the  proposed  Grazing  Management 
Program.  Some  of  the  expected 
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alternatives  include  no  action, 
elimination  of  livestock  grazing,  less 
intensive  management,  and  various 
forage  allocations  which  would  optimize 
forage  availability:for  livestock,  wildlife, 
.wild  burros,  or  watershed  protection. 

The  statement  will  identify  the  > 

impacts  that  can  be  expected  from 
implementation  of  the  proposed  Grazing 
Management  Program  and  each  of  the 
alternatives.  The  statement  will  not 
recommend  a  particular  course  of  action 
but  will  tferve  as  an  analytical  tool  to 
assist  responsible  BLM  Managers  in 
making  decisions  concerning  hvestock 
grazing  and  forage  allocation  in  the 
Hualapai-Aquarius  Planning  Unit  of  the 
Kingman  Resource  Area. 

Prior  to  the  commencement  of  the 
land-use  plan  and  durjjig  its  preparation, 
numerous  public  workshci))s  were  held 
to  inform  various  interesfgroups  of 
management  options  and  to  obtain 
public  input.  These  sessions  provided 
valuable  information  regarding 
significant  issues  and  alternatives  to  be 
addressed  in  the  plan  and  constitute  a 
substantial  portion  of  the  scoping 
process  for  the  development  of  the  EIS. 
Open  houses  have  tentatively  been 
scheduled  for  the  last  week  of  May  1980. 
in  which  government  agencies, 
organizations,  and  interested  members 
of  the  public  are  invited  to  comment  on 
the  Bureau's  proposals  for  management 
of  various  resources  within  the  planning 
unit.  Notice  of  specific  times  and 
locations  of  &ese  open  houses  will  be 
published  in  local  news  media  when  the 
information  becomes  available. 

For  information  concerning  the 
Environmental  Impact  Statement  or  the 
open  houses,  contact: 
Frank  Splendoria,  Chief,  Division  of 

Planning  and  Environmental 

Coordination,  Phoenix  District,  BLM. 

2929  W.  Clarendon  avenue.  Phoenix. 

Arizona  85073,  Telephone:  FTS,  261- 

4127;  Commercial:  602/241-4127, 
Bill  Carter,  Environmental  Coordinator, 
'    Arizona  State  Office,  BLM,  2400 

Valley  Bank  Center,  Phoenix,  Arizona 

85073,  Telephone:  FTS  261-4127; 

Commercial  602/261-4127. 
Clair  M.  Whidock, 
State  Director. 
April  28, 1980. 

(FR  Doc  80-13954  Filed  S-6-aO:  ft4S  am]  ■* 
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[ES  6626,  Survey  Group  83] 

Wisconsin:  Filing  of  Plats  of  Survey 

On  October  17,"  1969.  an  extension 
survey  to  include  lands  omitted  from  the 
original  survey  in  sections  30  and  31,  T. 
16  N.,  R.  7  W.,  and  a  dependent  resurvey 


of  a  portion  of  the  east  boundary  and  a 
survey  of  a  portion  of  Taylor  Island  in 
section  25,  T.  16  N..  R.  8  W..  fourth 
principal  meridian,  Wisconsin,  were 
accepted.  These  plats  will  be  officially 
filed  in  Eastern  States  Office,  . 
Alexandria,  Virginia,  as  of  7:3<J  a.pi.  on 
(45  days  from  date  of  publication). 

The  plat  for  sections  30  and  31,  T.  16 
N..  R.  7  W.,  fourth  principal  meridian, 
Wisconsin,  represents  the  survey  of 
islands  in  the  Mississippi  River  not 
previously  surveyed  or  included  within 
the  areas  as  shown  on  the  plat  approved 
April  8, 1847. 

The  plat  for  section  25.  T.  16  N.,  R.  8 
W.,  fourth  principal  meridian, 
Wisconsin,  represents  a  retracement 
and  reestabliAment  of  a  portion  of  the 
east  boundary  of  the  township  and  the 
survey  of  the  portion  of  Taylor  Island  in 
the  Mississippi  River  not  previously 
surveyed  or  included  within  the  area  as 
shown  upon  the  plat  approval  April  8, 
1847. 

The  omitted  lands  are  described  as: 
Fourth  Principal  Meridian,  Wisconsin 
T.  16  N.,  R.  7  W., 
Sec.  30,  lot  9,  0.41  acres;  lot  10,  20.24  acres; 

lot  11,  3.38  acres. 
Sec.  31,  lot  6,  0.13  acres;  lot  8, 11.82  acres; 
and  that  portion  of  lot  7  North  and  West 
of  a  line  beginning  at  the  Northeast 
meander  comer  of  said  lot  7,  thence  S. 
55*00'  West  to  the  Island's  edge  in  sec. 
31,  3.60  acres. 
T.  16  N.,  R.  8  W.. 
Sec.  25.  lot  3, 13.78  acres. 

These  surveys  were  executed  at  the 
request  of  the  Bureau  of  Sport  Fisheries 
and  Wildlife  (now  Fish  and  Wildlife- 
Service)  to  define  die  limits  of  Federal 
ownership  in  the  Taylor  Island  area. 

The  islands'  formations  are  in  all 
regards  similar  to  the  opposite  mainland 
and  the  adjacent  surveyed  islands.  They 
are  of  sand  and  gravel  base  with  a  rich 
organic  loam  top  soil  except  in  the  area 
of  dredging  spoil  deposit  the  elevation 
varies  from  0  to  10  fee^above  water 
level.  Timber  mostly  consists  of  maple 
and  willow  ranging  in  size  up  to  44 
inches  in  diameter. 

The  character  of  the  islands  and  the 
timber  growth  thereon  attest  to  their 
existence  on  May  28, 1848  when 
Wisconsin  was  admitted  into  the  Union 
and  at  all  times  since.  They  are, 
therefore,  held  to  be  pubUc  lands. 

The  islands  are  well  over  50%  upland 
in  character  within  the  interpretation  of 
the  Swamp  Act  of  September  28. 1^. 
Pietar  VanZanden,  . 

Aciing  Eastern  States  Director.  ^ 

|FR  Doc.  S0-139S5  FUed  5-e-8ft  8;4S  ami 
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(Colorado  29346] 

Invitation  for  Coal  Exploration  License; 
Rocky  Mountain  Energy  Co^ 
Correction 

April  29, 1980. 

In  the  matter  of  invitation  for  coal 
exploration  license;  Rocky  Mountain 
Energy  Co.:  Correction  (FR  Doc.  80- 
9348),  FR  Vol.  45,  No.  61,  Thursday. 
March  27. 1980.  p.  20173. 

The  table  is  corrected  as  set  forth 
below: 

6th  Principal  Meridian,  Colorado 


Township        Range  Section 


Deecnptton 


7  S... 

8  S.... 

58  W...„ 

S8  W 

8  S... 
8  S.... 

-..  58  W.„... 

58  W 

~ 58  W._... 

8S_.„ 
8  S... 
8  S.... 
8S.... 

-  .J 6ew..„.. 

58  W 

58  W 

..- ..59W..„. 

8S.... 
9  S..-. 
9  S._.. 

59  W.-... 

58  W_... 

- 58  W..... 

»S..-. 

0  s.... 

9  S 

.  SBW 

58  W...... 

59  W...... 

32      EM.  NWK. 

4     Aa. 

e     NWM,  sti 

8      Al. 

18      SEy4NEy4.  NEV.SWV*. 

SHSWVi.  SEVt. 
20      ML 
30      ML 
32      Ml 
12      EKNESi.  WHNWH. 

SVk. 
24      ML    ' 
6      ML 
B      EH.  tmv,,  NEWSWM. 

SWSWW. 
18      ML 
20      ML 
12      ML 


containing  8.760.00 


Rodney  A.  Roberts, 

Leader,  Canon  City-Grand /unction  Teant. 
Branch  of  Adjudication.  '         * 

(FR  Doc.  80-14084  Filed  ^-6-80;  8:45  am) 
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[INT  DEIS  80-31] 

Proposed  Wilderness  Designation:    ' 
Powdertiorn  Instant  Study  Area  and 
Contiguous  Areas  With  Wilderness 
Character;  Availability  of  Draft 
Environmental  Impact  Statement   | 
(DEIS)  and  Wilderness  Act  Pul>ilc     - 
Hearings 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  avaUability  of  draft 
environmeatal  impact  statement  and 
notice  of  wilderness  public  hearings. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  an  environmental 
impact  statement  on  proposed 
wilderness  designation  of  the 
Powderhom  Primitive  Area  of 
southwestern  Colorado. 

Pursuant  to.section  3(d)  of  the 
Wilderness  Act  of  1964.  notice  is  also 
given  that  public  hearings  will  be  held 
on  the  draft  wilderness  suitability 
recommendation  for  the  area. 
DATES:  Healings  will  be  held  as  follows: 


f  ■- 
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Tuesck^,  May  27, 1980.  at  the  Redskin 

Inn  in  Montrose,  Colorado.  7:00  p.m. 
Wednesday.  May  26, 1980.  at  Webster 

Hall  in  Gunnison,  Colorado.  7:00  p.m. 
Thursday,  May  29, 1980.  at  the 

Community  Center  in  Lake  City, 

Colorado,  7:00  p.m. 

Written  comments  on  the  draft 
environmental  statement  and  the  draft 
wilderness  proposal  will  be  received 
until  July  1. 1980. 

.  Oral  and  written  comments  will  also 
be  received  at  the  pubhc  hearings. 
ADDRESSES:  Written  comments  on  the 
draft  environmental  impact  statement 
should  be  submitted  by  July  1, 1980,  to 
the  District  Manager,  Montrose  District 
Office,  Bureau  of  Land  Management, 
Highway  550  South,  P.O.  Box  1269. 
Montrose,  Colorado  81401. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations:. 

Bureau  of  Land  Management,  OHice  of 
InfoHnation,  Interiorfiuilding,  18th  &  C 
Streets.  N.W./Washington.  D.C.  20240 
(Phone:  (202)  343-6011). 

Bureau  of  Land  V^nagement,  Room  700, 
Colorado  State  Bank  Building.  1600 
Broadway,  Denver.  Colorado  80202  (Phone: 
(303)  837-4481). 

Montrose  District  Office.  Bureau  of  Land 
Management,  Highway  550  South,  P.O.  Box 
1269,  Montrose.  Colorado  81401  (Phone: 
(303j[?49-7791). 

Cunnison  Basin  Resource  Area  Office, 
Bureau  of  Land  Management,  336  South 
lOlh  Street.  Montrose.  Colorado  81401 
(Phone:  303)  249-2244). 

San  Juan  Resource  Area  Office,  Bureau  of 
Land  Management,  701  Camino  Del  Rio. 
Durango.  Colorado  81301  (Phone:  (303)  247- 
4082). 

Public  Libraries 

Montrose  Regional  Library,  434  South  First 

Montrose.  Colorado  81401. 
Western  State  College  Library,  Gunnison, 

Colorado  81230. 
Gunnison  County  Public  Library,  307  N. 

Wisconsin,  Gunnison.  Colorado  81230. 
Cresled  Butte  Library.  312  N.  Main,  Crested 

Butte.  Colorado  81224. 
Silverton  Public  Library,  1118  Reese, 

Silvertoa  Colorado  81433. 
Durango  Public  Lit^ary,-1188  Second  Avenue, 

Durango,  Colorado  81301. 
Conservation  Library.  Denver  Public  Library, 

1357  Broadway.  Denver,  Colorado  80206. 

County  Courthouses 

Montrose  County,  Montrose,  Colorado. 
Hinsdale  County,  Lake  City,  Colorado. 
Sen  Juan  County.  Silverton,  Colorado. 
Gunnison  County,  Gunpison.  Colorado. 
Saguache  County.  Saguache,  Colorado. 
Ouray  County.  Ouray,  Colorado. 

Single  copies  of  the  draft  statement 
can  be  obtained  from  the  District 
Manager,  Montrose  District  Office;  the 
Area  Manager,  Gunnison  Basin 
Resource  Area;  or  the  State  Director, 


Colorado  State  Office,  at  the  addiesses 
listed  above.  ^ 

SUPPtEMENTARY  INFOftMATtON:  The 
DEIS  analyzes  the  potential  impacts  that 
would  result  from  inclusion  of  44,951 
acres  of  the  Montrose  District  of  the 
Bureau  of  Land  Management  (BLM)  in 
southvyestem  Colorado  into  the  National 
Wilderness  Preservation  System. 

The  proposal  calls  for  the  inclusion  of 
the  existing  Powderhom  Primitive  Area 
.  and  4,471  contiguous  acres.  This 
alternative  would  tibt  a^ect  the  40,480 
acres  presently  within  the  primitive 
area,  since  it  is  now  essentially  being 
managed  under  wilderness  guidelines. 
The  contiguous  4,471  acres  are 
potentially  manageable  under  multiple- 
use  concepts;  therefore,  their 
designation  as  wilderness  would  result 
in  resource  trade-ofiPs. 

Four  alternatives  are  considered  in 
addition  to  the  Proposed  Action.  They 
are:  Designation  of  the  Existing 
Primitive  Area  Containing  40,481  Acres. 
A  Use  Alternative,  No  Action,  and 
Designation  of  the  Primitive  Ai;|a  and 
9,660  Contiguous  Acres. 

Oral  testimony  of  10  minutes 
maximum  duration  will  be  accepted 
from  each  witness  at  the  hearing  in  lieu 
of  written  comments  or  in  addition  to 
any  written  comments  submitted  by 
such  witness.  The  10-minute  time 
limitation  will  be  strictly  enforced.  The 
complete  text  of  prepared  speeches  may 
be  filed  with  the  presiding  officer  at  the 
hearing  whether  or  not  the  speaker  has 
been  able  to  finish  with  oral  delivery  in 
the  allotted  10  minutes. 

Written  requests  to  testify  orally 
should  be  received  at  the  Montrose 
District  Office  at  the  above  address* 
prior  to  close  of  business  on  May  21, 
1980.  Requests  should  identify  the 
organization  represented  and  should  be 
signed  by  the  prospective  witness.  The 
.cut-o^  date  is  necessary  so  that  a 
witness  list  can  be  made  available  on 
the  day  before  the  public  hearing. 

Speakers  vvill  be  heard,  if  present  in 
their  established  order  on  the  witness 
list.  After  the  last  listed  witness  has 
been  heard,  the  presiding  officer  will 
consider  the  request  of  any  other  person 
present  and  wishing  to  testify.  Only  one 
witness  will  be  allowed  to  represent  the 
viewpoints  of  a  single  organization. 
However,  any  witness  will  be  permitted 
to  give  germane  testimony  if  offered  as 
the  views  or  opinions  of  a  private 
citizen. 

Comments  on  the  draft  environmental 
impact  statement,  whether  written  or 
oral,  will  receive  equal  Consideration  in 
preparation  of  a  final  envirormiental 
impact  statement 


FOR  ADDITIONAL  INFCMIATION  CONTACT: 

Mr.  Henri  Bisson,  Montrose  District  ,    j 
Office.  P.O.  Box  1269.  Mwitrose, 
Colorado  81401,  (303)  24»^791. 

Dated:  May  2. 1980.  ^ 

Guy  R.  Martin,  \ 

Assistant  Secretary  for  Land  andfWoter 
Resources. 

[FR  Doc.  SO-14114  Filed  S-»-80: 8:45  an]    ' 
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Geological  Survey         ^ 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shetf;  Mitchell 
Energy  Offshore  Corp. 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Mitchell  Energy  Offshore  Corporation 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
092,  Block  189,  Galveston  Area,  offshore 
Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is  | 

considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at  ' 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m„  3301  North  Causeway  Blvd.,^ 
Metairie.  Louisiana  70002,  Phone  837- 
4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

piles  governing  practices  and 
procedures  imder  which  the  U.S. 
Geological  Survey  makes  information  . 
contained  In  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  afe  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  28, 198a 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf'of  Mexico,  OCS 
Region. 

(FR  Doc  80-13956  Filed  5-6-80: 8:45  am| 
BILUNO  COO€  43ie-31-M 


Office  Of  the  Secretary 

Decision  To  Issue  Right-of-Way  Grant 
on  West  to  East  Crude  Oil 
Transportation  System 

agency:  Office  of  the  Secretary,  Interior. 

action:  Notice  of  decision  to  issue  right- 
of-way  grant 

summary:  The  Secretary  of  the  Interior 
has  issued  a  right-of-way  grant  across 
Federal  lands  to  Northern  Tier  Pipeline 
Company,  for  the  purpose  of 
constructing  and  operating  an  oil 
pipeline  from  Port  Angeles,  Washington, 
to  Clearbrook,  Minnesota.  This  action 
represents  the  Federal  Government's 
initial  commitment  to  adhere  to  an 
expedited  permitting  schedule,  as 
required  by  Title  V  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978,  and  is 
the  initial  step  in  implementing  the 
President's  decision  of  January  17, 1980. 
The  President's  decision  approved  the 
Northern  Tier  Pipeline  Company 
proposal  for  expedited  permitting  to 
provide  Northern  Tier  the  opportimity  to 
seek  financial  backing  and  throughput 
agreements,  ff  Northern  Tier  is  unable  to 
secure  adequate  financial  support 
within  a  year,  or  six  months  after  a 
decision  by  the  Washington  State 
Energy  Facility  Site  Evaluation  Council, 
whichever  is  longer,  the  special 
procedures  provided  under  Title  V  will 
be  revoked,  and  the  Trans  Mountain  Oil 
Pipeline  Corporation  will  be  given  an 
opportunity  to  take  advantage  of  the 
same  Title  V  procedures. 

In  addition  to  the  inclusion  of  general, 
environ{nental  and  technical 
stipulations,  the  grant  requires  Northern 
Tier  to  comply  with  the  Department's 
Equal  Employment  Opportunity 
procedures.  Northern  Tier  will  also  be 
required  to  make  its  pipeline  available 
to  the  four  Puget  Sound  refineries. 

This  grant  does  not  give  Northern  Tier 
the  authority  to  begin  construction; 
instearflt  provides  Northern  Tier  the 
opportunity  to  begin  centerline  surveys 
on  Federal  lands  and  it  enables  the 
Federal  Government  to  begin 
development  of  site  specific  stipulations 
that  will  be  attached  to  the  Notice{s)  to 
Proceed  that  will  authorize  construction. 

effective  date:  April  21. 1980. 

ADDRESS:  Department  of  the  Interior, 
Bureau  of  Land  Management  18th  &  C 
Streets,  N.W..  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTAlCT: 

Dan  Patton  (202)  343-6226  at  above  '■ 
address. 
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Dated:  May  1, 198a 

Guy  R.  Martin, 

Assistant  Secretary,  Land  and 
Resources. 

|FR  Doc  80-13977  Filed  &-e-aO:  8:45  am) 
BILUNG  CODE  4310-10-H 


Water 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register    ,    t 
publication  no  later  dian  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  prdtestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make       * 
available  for  use  in  connection  with  the 
servffce  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protect  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
apphcation. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC. 
Regional  Office  to  which  protests  are  to 
be  transmitted.    . 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

[Notice  No.  29] 

MC  114632  (Sub-278TA),  filed 
December  12. 1979.  and  published  in  the 
Federal  Register  issue  of  March  26. 1980. 
and  republished -as  corrected  this  issue. 
Applicant:  APPLE  UNES,  INC..  212  S.W. 
Second  Street  Madison.  SD  57042. 
Representative:  DaVTcTE.  Peterson  (same 
address  as  applicant).  Meats,  meat  » 


products,  meat  by-products  and  articles 
distributed  by  meet  packinghouses,  as 
described  in  Sections  A  Br  C  of  Appendix 
I  to  the  Report  in  Descriptions  in  Motor  ' 
Carrier  Certificates  61 MCC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  points  in  LA.  points  in  NE  on  and 
east  of  US  Hwy  281.  points  in  MN  on 
and  south  of  a  line  beginning  at  the  SDr 
MN  border  and  extending  along  MN 
Hwy  28  to  Jet  194.  thence  along  194  to 
Jet.  MN  Hwy  23,  thence  along  MN  Hwy 
23  to  Jet  MN  Hwry  94,  thence  along  MN 
Hwy  95  to  the  MN-WI  border,  and  from 
points  in  the  Chicago.  IL  Commercial 
Zone  to  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE.  KS.  OK,  and  TX 
for  180  days.  Supporting  shipper(8): 
Weinstein  International  Corp.,  5738 
Olsen  Hwy.,  Miimeapolis,  MN  55422. 
Send  protests  to:  Transportation  Asst, 
ICC,  219  S.  Dearborn.  Rm.  1386.  Chicago. 
IL  60604.  The  purpose  of  this 
republication  is  to  include  Iowa  as  a 
destination  point 

MC  138772  (Sub-8TA).  filed  December 
18. 1979.  and  published  in  the  Federal 
Register  issue  of  February  19, 1980,  and 
republished  as  corrected  this  issue. 
Applicant:  ALL  WAYS  FREIGHT  LINES. 
INC..  215  N.  18th  St..  Leavenworth.  KS 
66048.  Representative:  Marvin  D. 
Robertson.  P.O.  Box  2426.  Kansas  City. 
KS  66110.  Common  carrier;  regular 
routes;  general  commodities  *  *  *,  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Applicant  does  intend  to  tack 
at  Marysville.  KS  and  applicant  does 
intend  to  interline  at  Kansas  City  for 
through  service  between  points  of 
existing  authority  on  points  in  Missouri 
and  points  sought  herein.  The  purpose  of 
this  republication  is  to  show  the 
applicant  intends  to  tack  and  interline 
this  application.  The  rest  of  this    t 
application  remains  the  same  as 
previously  published. 

MC  142393  (Sub-3TA).  filed  November 
13. 1979.  Applicant  ROBBIE  D.  WOOD, 
INC.,  P.O.  Box  125,  Dolomite,  AL  35061. 
Representative:  Gerald  D.  Colvin,  Jr..  603 
Frank  Nelson  Building,  Birmingham,  AL 
352(9:  Coke,  from  the  facilities  of 
Alabama  By-Products  Corporation  at  or 
near  Birmingham,  AL  to  points  in  the 
United  States  in  and  east  of  the  state  of 
ND,  SD,  NE.  KS,  OK,  and  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Alabama  By-Products  Corporation.  First 
National-Southern  Natural  Bldg..  1900\ 
Fifth  Avenue  North,  Birmingham,  AL 
35203.  Send  protests  to:  Mabel  E. 
Holston,  T/A.  ICC.  Room  1616,  2121 
Building.  Birmingham,  Al  35203. 

MC  149223  (Sub.2TA).  filed  Janul.^ 
11. 1980,  and  published  in  die  Federal 
Registerissue  of  March  12. 1980  and 
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republished  as  corrected  this  issue. 
Applicant:  R.  C.  and  N.  R.  AKIN,  d.b.a. 
AKIN  TRyCKlNG.  Route  No.  2.  Box  266. 
Westville,  OK  74965.  Representative: 
Greg  E.  Summy,  P.O.  Box  1540,  Edmond. 
OK  73034.  (1)  Foodstuffs,  (a)  from 
McAlIen.  TX  M  Stilwell,  OK  and  the 
facilities  of  Z^  Mountain  Cold  Storage, 
Inc.,  at  or  near  Johnson,  AR;  and  (b) 
from  Stilwell,  OK  to  points  in  TX;  and 
(2)  materials  and  supplies  used  in  the 
transportation  and  storage  of  foodstuffs, 
from  Stilwell,  OK  to  McAllen,  TX,  for 
180  days.  Underlying  ETA  seek  90  days 
authority.  Supporting  shipper(s):  Stilwell 
Foods,  Inc.,  P.O.  Box  432  Stilwell,  OK 
74960.  Send  protests  to:  William  H. 
Land,  DS,  3108  Federal  Bldg.,  Little 
Rock,  AR  72ioi.  The  purpose  of  this 
republicatiori  is  to  show  the  complete 
request  of  authority  for  part  (a). 

[Notice  No.  30] 

MC  140563  (Sub-52TA),  filed  January 
28, 1980.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  P.O  Box  321, 
Conley,  GA  30027.  Representative: 
Archie  B.  CtJbreth,  2200  Century 
Parkway,  Suite  202,  Atlanta,  GA  30345. 
Scrap  and  waste  newspapers.  From 
points  in  N],  NY,  and  DC  to  Laurens 
County,  GA  for  180  days.  Shipper  i 

Southeast  Paper  Manufacturing  Co..  P.O. 
Box  1169.  Dulbin.  GA  31021.  Send 

\    protests  to:  Regional  Authority  Center, 
ICC.  P.O.  Box  7520.  Atlanta.  GA  30357. 

'         MC  148803  (Sub-ITA),  filed  November 
27. 1979.  Applicant:  DREW  &  KENNETf. 
,       INCORPORATED.  West  Main  Street. 
Conway,  NH  03818.  Representative: 
Bayard  W.  Kennett,  West  Main  Street 
Conway,  NH  03818.  Logs,  lumber, 
pallets,  skids,  boxes,  building  material 
supplies  and  millwork,  between  points 
in  RI.  CT.  ME,  MA.  NH.  NY  and  VT..  for 
180  days.  Supporting  shipperfs):  John  F. 
Chick  &  Son,  Route  113,  Silver  Lake.  NH 
03875.  Send  protests  to:  ICC,  150  , 
Causeway  St..  Room  501,  Boston,  MA 
02114. ' 

MC  148952TA.  filed  November  27, 
1979.  Applicant:  JOHN  G.  GALVTN. 
^  d.b.a.  INSTANT  CARGO  EXPRESS.  P.O. 
Box  658.  Deny,  NH  03038. 
Representative:  John  G.  Calvin  (same 
address  as  above).  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  points  in 
MA  on  the  one  hand,  and  on  the  other, 
points  in  NH.  and  Caledonia,  Orange. 
Rutland,  Washington,  Winham,  Windsor 
Counties,  VT.,  and  York,  Androscoggin. 
Cumberland,  Oxford  and  Kennebec 
Counties,  ME.,  for  180  days.  Supporting 
shipper(s):  Ford  Aerospace  & 


Communications  Corporation,  P.O.  Box 
4677,  Manchester,  NH  03108;  Littleton 
Savings  Bank,  85  Main  Street.  Littleton, 
NH  03561.  Send  protests  to:  ICC,  150 
Causeway  St..  I^oom  501.  Boston,  MA 
02114. 

[Notice  No.  F-24] 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC. 
Federal  Reserve  Bank  Bldg..  101  N.  7th 
St..  Room  620.  Philadelphia.  PA  19106. 

MC  150080  (Sub-II-13TA),  filed  April 
24, 1980.  Applicant:  CONTROLLED 
CARRIERS,  INC  P.O.  Box'^67,  Exton. 
PA  19341.  Representative:  Joseph  Seifrit 
(same  address  as  applicant).  Contract; 
irregular  fluorescent  lighting  fixtures, 
parts  and  accessories,  from  Bristol,  PA 
to  points  in  AZ,  CA.  CO,  FL,  GA,  ID,  IL, 
LA,  MT,  NV,  NM.  NY.  OR,  TX,  UT,  WA 
and  WY.  under  continuing  contract  or 
contracts,  for  180  days.  An  underlying 
ETA  seeks  90  days  autljority.  Supporting 
shipper:  Keystone  Lighting  Corp..  U.S. 
Route  13  and  Beaver  St.,  Bristol,  PA 
19007. 

MC  110525  (Sub-n-4TA),  filed  April 
23, 1980.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  E.     ^ 
Lancaster  Ave.,  Bowningtown,  PA      y 
19335.  Representative:  Thomas  J. 
O'Brien  (same  as  applicant).  Salt  cake, 
in  bulk,  in  tank  vehicles,  from  Delaware 
City,  DE  to  pts.  in  VA,  ME.  SC.  NC.  NY. 
NH  and  PA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Ashland  Chemical  Co.,  P.O.  Box 
2219.  Columbus.  OH  43216. 

MC  142559  (Sub-II-13TA),  filed  April 
24. 1980.  Applicant:  BROOKS 
TRANSPORTATION,  INC..  3830  Kelley 
Ave..  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215.  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
building  materials  and  (2)  materials, 
equipment  and  supplies  for  the 
commodities  in  (1)  above  (except 
commodities  in  bulk  and  commodities 
which  require  special  equipment) 
between  Cleveland  and  Kent,  OH. 
including  pts.  in  their  respective 
Commercial  Zones,  on  the  one  hand, 
and,  on  the  other,  pts.  in  the  US  (except 
AK  and  HI)  for  180  days.  Supporting 
shipper:  Forest  City  Enterprises,  Inc., 
10800  Brookpark  Rd..  Cleveland,  OH 
44130. 

MQ94265  (Sub-II-lOTA).  filed  April 
2X198h.  Applicant:  BONNEY  MOTOR     . 
EXPRESS.  INC.,  P.O.  Box  305,  Rt.  460W, 
Windsor,  VA  23487.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434, 
Atlanta,  GA  30328.  Foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles) 
from  the  facilities  utilized  by  Paramount, 


Inc.  at  or  near  Louisville,  KY  to  pts.  in 
state  of  AL.  AR,  DE,  FL,  GA.  IL.  IN,  lA. 
KS.  MD.  MI,  MN.  MO,  NE,  NY,  NC,  ND. 
OH.  OK.  PA.  SC.  SD.  TN.  TX.  VA.  WV, 
WI,  and  DC.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Paramount,  Inc..  P.O.  Box  13025, 
Louisville,  KY  40213. 

MC  106001  (Sub-II-2TA),  filed  April 
22, 1980.  Applicant:  DENNIS  TRUCKING 
CO..  INC..  6951  Norwitch  Dr.. 
Philadelphia,  PA  19153.  Representative: 
James  W.  Patterson,  Esq.,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia,  PA 
19107.  Zinc  and  ziac  slabs,  ingots,  dross, 
residue,  skimmings,  ashes  and  scrap 
and  containers  used  in  the 
transportation  of  said  commodities 
(except  in  bulk),  between  Braddock  anc^ 
Palmerton,  PA.  and  East  Liverpool,  OH,! 
on  the  one  hand,  and.  on  the  other, 
points  in  CT,  DE,  IL.  IN.  KY,  MD,  MI,  NJ 
NY,  OH,  PA  and  WV,  for  180  days. 
Supporting  shippers):  St.  Joe  Zinc 
Company,  Division  of  St.  Joe  Minerals 
Corp.,  Two  Oliver  Plaza.  Pittsburgh.  PA 
15222. 

MC  148747  (Sub-n-3TA),  filed  AprU 
23, 1980.  Applicant:  D  &  E  TRANSPORT. 
INC.,  570  Dunks  Ferry  Rd.,  Bensalem.  PA 
19020.  Representative:  Richard  Rueda, 
Esq.,  133  N.  4th  St.,  Philadelphia,  PA 
19106. 1.  Paper,  other  than  newsprint 
(except  in  bulk)  from  the  facilities  of 
Wilcox-Walter-Furlong  Paper  Co.,  at 
Philadelphia,  PA  to  Boston  and 
Brockton.  MA.  and  Melbourne,  FL'and 
their  respective  commercial  zones;  2. 
Plastic  spools  (except  in  bulk)  fr6m  the 
facilities  of  Craftex  MiUs,  Inc.,  4t 
Philadelphia,  PA  to  Chatham,  NY  and 
their  respective  commercial  zones;  3. 
Chemicals  (except  in  bulk,  in  tank 
vehicles)  (a)  from  the  facilities  of 
McKesson  Chemical  Co..  at 
Philadelphia,  PA  to  BalUmore,  MD  and 
Franconia,  VA,  and  their  respective 
commercial  zones,  and  (b)  frdm  Linden. 
Carteret,  and  Washiiigton,  NJ  to  the 
facili^es  of  McKesson  Chemical  Co.,  at 
Philadelphia,  PA  and  their  respective 
commercial  zones;  4.  Flavoring 
compounds  and  foodstuffs  (except  in 
bulk)  froflj  the  facilities  of  Alpha 
Aromatics,  Inc.,  at  Croydon,  PA  to 
Somerville,  MA;  Aurora,  IL;  Tampa,  FL; 
and  their  respective  commercial  zones.  - 
Restricted  to  trafiic  originating  at  the 
named  facilities  and  origins,  and 
destined  to  the  indicated  destinations, 
for  180  daya.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Wilcox-Walter-Furlong  Paper  Co.,  54th 
and  Grays  Ave.,  Philadelphia,  PA  19153; 
Craftex  Mills,  Inc.,  "Kensington  Ave.  and 
Venango  St,  Philadelphia,  PA  19134; 
McKesson  Chemical  Co.,  8335  Enterprise 
Ave.,  Philadelphia,  PA  19153;  and  Alpha 
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Aromatics,  Inc.,  State  Rd.,  Croydon.  PA 
19020. 

MC  123744  (Sub-2-5TA),  filed  April  21. 
1980.  Applicant:  BUTLER  TRUCKING 
CO..  P.O.  Box  88,  Woodland.  PA  16881. 
Representative:  Dwight  L  Koerber,  Jr., 
666  Eleventh  St.,  NW.,  Washington.  DC 
20001.  Refractories,  (l)(a)  from 
Womelsdorf.  PA  to  points  in  OH.  (b) 
from  Vanport.  PA  to  points  in  IL,  IN.  ML 
NY,  and  MD.  (c)  frojn  White  Cloud.  MI 
\   to  points  in  OH.  PA.  MD.  and  MI.  and 
,    (d)  from  Farber,  MO  to  points  in  IN;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  refractories  from  points 
in  and  east  of  ND,  SD.  NE,  KS,  and  NM 
to  Curwensville,  Mount  Union, 
Womelsdorf.  and  Vanport  PA;  White 
Cloud.  MI;  and  Farber,  MO.  Restriction: 
Restricted  to  the  fransportation  of  traffic 
moving  from  or  to  the  facilities  of  North 
American  Refractories  Co.  Supporting 
shipper:  North  American  Refractories 
Co.,  900  Hanna  Bldg.,  Cleveland,  OH 
44115. 

MC  129719  (6ub-II-lTA),  filed  AprU 
21, 1980.  Applicant  BURRELL 
TRUCKING,  INC.,  One  Fifth  St.,  New 
Kensington,  PA  15068.  Representative: 
Arthur  J.  Diskin,  806  Frick  Bldg., 
Pittsburgh,  PA  15219.  Contract:  Irregular 
Concrete  mixes,  concrete  block, 
concrete  brick,  marble  chips  in  bags, 
and  asphalt  sealer,  in  containers,  from 
the  facilities  of  Burrell  Construction  & 
Supply  Company  in  New  Kensington, 
Arnold,  and  Greensburg  (Hempfield 
Township).  PA  to  points  in  WV.  OH, 
MD.  VA.  KY.  IN.  IL.  MI.  NY,  TN.  and 
AL,  under  continuing  contract  with 
Burrell  Construction  &  Supply  Company. 
An  underlying  ETA  seeks  90  days        , 
authority-Supporting  shipper:  Burrelf 
Constnictioh  &  Supply  Company.  One 
Fifth  St..  New  Kensington.  PA  15068. 

MC  63417  (Sub-n-llTA),  filed  April 
22. 1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC.,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant). 
,  General  commodities  (except  those  of 
unusual  value,  classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  from  the  facilities  of 
Streamline  Shippers  Assoc.  Inc..  at  Los 
Angeles.  CA.  to  Dallas.  Houston.  San 
Antdnio,  TX;  Oklahoma  City  and  Tusla. 
OK;  and  Kansas  City.  KS-MO;  and  their 
respective  commercial  zones  for  180 
.  days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippqr: 
Streamline  Shippers  Assoc.  Inc.,  355 
South  Santa  Fe.  Los  Angeles.  CA  90013. 
.     MC  63417  (Sub-n-lOTA).  filed  AprU 
22. 1980.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY, 


INCORPORATED.  P.O.  Box  13447, 
Roanoke.  VA  24034.  Represeotative: 
William  E.  Bain  (same  as  applicant).  (A) 
Electric  sound  amplifying  equipment, 
component  parts,  accessories,  displays, 
"^  and  related  articles  (1)  from  Anaheim, 
CA.  to  Oklahoma  City.  OK,  and  (2)  horn 
Oklahoma  city.  OK,  to  points  in  the  US 
(except  AK  and  HI)  and  (B)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (A)  above  from 
points  in  the  US  (except  AK  and  HI),  to 
Oklahoma  City.  OK.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Altec  Corporation  for  ISC^ays. 
An  tmderlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Altec 
Lansing  Sound  Products,  10500  W.  Reno, 
Oklahoma  Qty,  OK. 

MC  63417  (Sub-II-«TA),  filed  April  21, 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant).  (1) 
Recreation  equipment  and  supplies  and 
heating  and  air  conditioning  apparatus 
and  parts  (a)  from  Cedar  City,  UT;  East 
Bloomfield,  NY;  New  Braunfels,  TX; 
Oceanside,  CA;  Redmond,  WA  Santa 
Fe  Springs,  CA;  Somerset  PA;  Wichita, 
KS;  to  points  in  the  US  (except  AK  and 
HI);  (2)  Materials,  supplies,  and 
equipment  used  in  the  production  and 
distribution  of  commodities  in  (1)  above 
from  points  in  the  US  (except  AK  and 
HI)  to  points  in  (a)  above,  for  180  days.    • 
An  underlying  ETA  seeks  90  days 
authority.  Restriction:  Authority  in  1  and 
2  above  restricted  against  the 
transportation  of  commodities  in  bulk  or 
those  requiring  special  equipment. 
Suppoiljpg  shipper:  The  Coleman 
Company,  250  N.  St.  Francis,  Wichita. 
KS  67201. 

MC  150512  (Sub-II-lTA).  filed  April 
21. 1980.  Applicant:  B  &  M  TRANSIT, 
INC.,  Rt  603,  Plymouth.  OH  44865. 
Representative:  Lewises.  Witherspoon, 
88  E.  Broad  St..  Columbus.  OH  43215. 
Contract,  irregidar.  fresh  meats  between 
the  facilities  of  The  Dicillo  Corp.. 
Cleveland,  OH,  on  the  one  hand,  and.  on 
the  other,  points  and  places  in  MA,  MD, 
NJr  NY,  and  PA.  Supporting  shipper:  The 
Dicillo  Corp.,  3290  W.  65th  St., 
Cleveland.  OH  44102. 

MC  37303  (Sub-n-lTA).  filed  April  21. 
1980.  Apnlicant:  A£.F.-SELOVER 
TRANSTORTATION.  INC..  650 
Eddystone  Ave.,  Eddystone.  PA  19013. 
Representative:  Alan  Kahn,  Esq..  1430 
Land  Tide  Bldg..  Philadelphia.  PA  19110. 
Such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  paper 
and  paper  products  (except  commodities 
in  bulk),  from  the  facilities  of  Scott 
Paper  Company  at  points  in  the 


Philadelphia,  PA  Commercial  Zone  to 
the  facilities  of  Wakefem  Food 
Corporation  in  the  town  of  Walkill  at  or 
near  Middletown,  Orange  County,  NY, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Scott  Paper  Co..  Scott  Plaza  U, 
Philadelphia,  PA  19113. 

MC  150444  (Sub-n-lTA),  filed  April 
21, 1980.  AppHcant;  ADVANCE 
FREIGHT,  LTD.,  7637  Leesburg  Pike, 
Falls  Church,  VA  22043.  Representative: 
Wayne  Hartke  (same  as  applicant). 
Contract  irregular.  Plastics  and  plastic 
articles,  resin,  and  scrap  plastic,  (except 
in  bulk),  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale, 
processing,  distribution  and  installation 
of  the  aforesaid  (except  in  bulk) 
between  BuUer,  Newark  and  Passaic 
NJ,  Hickory,  NC,  and  Point  Pleasant, 
WV,  oft  the  one  hand,  and.  on  the  other, 
pts.  in  AL,  CA,  CT.  DE.  GA  LA,  ME, 
MD.  MA,  MS,  NH,  NJ.  NY.  NC.  OH.  PA. 
RI,  SC.  TN.  TX.  VT.  VA.  WV.  and  DC 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Pantasote, 
Ind..  26  Jefferson  St.  Passaic.  NJ  07055. 
MC  148372  (Sub-n-lTA).  filed  April 
14. 1980.  AppUcant:  COLONEL  C 
HEETER  d.b.a.  MAIL  DELIVERY,  5  Vine 
St;.  Pittsburgh.  PA  15219. 
Representative:  (same  as  applicant). 
General  commodities,  no  single  piece  to 
exceed  75  lbs.,  no  single  shipment  to 
exceed  150  lbs.  between  pts.  in  PA,  west 
of  Hwy.  15  and  pts.  in  OH,  WV.  VA, 
MD,  and  NY  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Unified  Dis/Efict  Supply,  616' 
Beatty  Rd.,  Monroeville,  PA  15146; 
Hindman  Equipmentrlnc.  154  Hindman 
Rd..  Butler.  PA  16001;  NCR.  100  Fleet  St:. 
Pittsburgh,  PA  15220;  and  Perfection 
Photo,  222  E.  Pittsburgh  St,  Greensburg. 
PA  15601. 

MC  113388  (Sub-ITA).  filed  April  18. 
1980.  Applicant  LESTER  C.  NEWTON 
TRUCKING  CO..  P.O.  Box  618,  Seaford. 
DE  19973.  Representativ^W.  P.  Kurtz. 
Jr.,  P.p^Box  618.  Seaford.  DE  19973. 
Carbon,  charcoal,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  carbon  and  charcoal 
from  Scotia,  NY,  to  points  in  ME,  VT, 
,  NH.  MA.  CT,  RI.  NJ.  PA  NY,  DE,  MD, 
I  VA,  WV  and  DC  for  180  days.  An 
•underlying  ETA  seeks  90  day  authority. 
Supporting  shipper  Husky  Industries, 
Inc.,  62  Perimeter  Center  East  Atlanta, 
GA  30346. 

MC  59292  (Sub-II-lTA).  filed  April  17, 
1980.  Applicant:  THE  MARYLAND 
TRANSPORTATION  CO,  INC.,  1111 
Fcankfurst  Ave.,  Baltimore,  MD  21225. 
Representative:  Charles  J.  Braun,  Jr., 
(same  as  applicant).  (1)  roofing,  asphalt 
composition;  shingles  or  siding. 
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asbestos  or  asphalt;  building  roofing  or 
sheathing  paper  or  fe/t  paper,  saturated 
or  not  saturated;  roofing,  composition  or 
prepared;  accessories  and  supplies  used 
in  the  installation  of  the  described 
articles;  and  (2)  material,  equipment 
and  s'upplies  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above.  Commodities 
in  (1)  above  from  the  facilities  of  Tamko 
Asphalt  Products,  Inc.  at  or  near 
Frederick.  MD  to.points  in  CT.  DE.  DC, 
ME,  MD.  MA.  NH.  NJ.  NY.  NC.  OH.  PA. 
RI.  VT.  VA  and  WV.  CommodiUes  in  (2) 
above  in  the  reverse  direction. 
Restricted  in  Cl)  and  (3)  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs]:  Tamko  Asphalt 
Products.  lnc.H220  West  4th  St..  Joplin. 
MO  64801. 

MC  143348  (Sub-2-lTA).  filed  April  17, 
1980.  Applicant:  PROFESSIONAL 
DEUVERY  SYSTEMS.  INC..  8408  2(bU 
Lane.  Richmond.  VA  23229. 
Representative:  Paul  C.  Anderson  (same 
as  applicant).  Contract:  Irregular 
Merchandise,  equipment,  and  supplies, 
sold,  used,  or  distributed  by  a 
manufacturer  of  cosmetics  (except 
commodities  in  tank  vehicles)  for  the 
account  of  Avon  Products,  Inc.  (1)  from 
Newark.  DE,  to  Richmond.  VA.  (2} 
between  Richmond.  VA,  and  points  in 
the  following  VA,  WV.  and  NC  counties: 
WV  counties  of  Barbour.  Boone. 
Braxton,  Cabell.  Calhoun,  Clay, 
Doddridge,  Fayette,  Gilmer,  Greenbrier, 
Harrison,  Jackson,  Kanawha,  Lewis, 
Lincoln,  Logan.  Mason.  McDowell 
Mercer.  Mingo,  Monroe.  Nicholas, 
Pendleton,  Pleasants.  Pocahontas. 
Putnam.  Raleigh.  Randolph.  Ritchie. 
Roane,  Summers,  Upshur,  Wayne. 
Webster.  Wirt.  Wood,  Wyoming,  and 
the  VA  counties  of  Accomack, 
Alleghany.  Bat^,  Bedford,  Bland, 
Botetourt,  Buchanan,  Carroll,  Craig, 
Dickenson,  Fauquier.  Floyd,  Franklin, 
Giles.  Grayson.  Highland.  Lee. 
Montgomery,  Northampton.  Page. 
Patrick.  Pulaski.  Rappahannock, 
Richmond.  Roanoke,  Rockbridge. 
Russell.  Scott.  Shenandoah,  Smjih, 
Stafford,  Tazewell,  Warren, 
Washington,  Wise  and  Wythe,  and  the 
NC  counties  of  Chowan.  Currituck  and 
Perquimans.  Supporting  shipper  Avon 
Products,  Inc.,  O^etown  Rd.,  Newark, 
DE  19711. 

MC  107012  (Sub-n-21TA),  filed  April 
18. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne.  IN  46801.  Representative: 
David  Bishop.  P.O.  Box  988.  Fort  Wayne, 


IN  46801.  New  furniture  when  moving  in 
mixed  loads  with  such  commodities  as 
are  dealt  in  by  retail  department  storey 
and  catalogue  sales  outlets  from  the  f 
facilities  of  Montgomery  Ward  and  Co. 
at  or  near  Dalton.  GA  to  Memphis,  TN 
and  Baltimore,  MD:  and  from  the 
facilities  of  Montgomery  Ward  and  Co. 
at  or  near  Ft.  Worth.  Grand  Prairie, 
Dallas,  Cleburne,  Owentown  and 
Jefferson,  TX  to  points  in  FL,  AL,  MS,  : 
AR,  OK.  LA.  NM,  MO,  lU  MN,  lA,  CO, 
KS,  and  NE;  from  the  facilities  of 
Montgomery  Ward  and  Co.  at  or  near 
Baltimore,  MD  to  points  in  IL,  IN,  lA,  KS, 
Ml,  MN,  MO.  NE.  OH,  OK,  PA  and  WI; 
and  from  the  facilities  of  Montgomery 
Ward  and  Co.  at  or  near  Charlotte.  NC 
to  Baltimore,  MD;  and  from  the  facilities 
of  Montgomery  Ward  and  Co.  at  or  near 
Kansas  City,  MO  to  points  in  LA,  KS,  IL, 
OH,  AR,  NE,  MN.  OK.  and  TX. 
Supporting  shipper(s):  Montgomery 
Ward  and  Co.,  1  M6ntgomery  Ward 
Plaza,  Chicago.  IL  60671. 

MC  136343  (Sub-II-4TA).  filed  April 
18. 1980.  Applicant:  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box 
355.  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166, 
Harrisburg.  PA  17108.  Containers  from 
Deny.  NH  to  Memphis.  TN  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper 
Continental  Can  Co.,  Inc.,  Wayne 
Interchange  Plaza  1, 145  Route  46, 
Wayne,  NJ  07470. 

MC  107012  (Sub-2-22TA).  filed  April 
18, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West.  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 
David  Bishop.  P.O.  Box  988,  Fort  Wayne, 
IN  46801.  Such  commodities  as  are 
utilized  in  and  incidental  to  the 
operation  of  a  restaurant  (except 
commodities  in  bulk  and  commodities 
which  because  of  size  or  weight  require 
the  utilization  of  specialized 
equipment),  from  the  faciUties  of 
Hardee's  Food  Systems,  Inc.,  at  or  near 
Rocky  Mount.  NC,  to  points  in  AL,  DE. 
FUJGA.  lA.  KY.  LA,  MD.  MN,  ND,  NJ, 
PA.  SC,  SD.  TN,  VA  and  WV.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Hardee's  Food 
Systems,  Inc..  P.O.  Box  1619. 1233  North 
Church,  Rocky  Mount.  NC  27801. 

MC  110686  (Sub-2-2TA).  filed  April  18, 
1980.  Applicant:  McCORMICK  DRAY 
LINE,  INC.,  Avis,  PA  17721. 
Representative:  David  A.  Sutherlund, 
1150  Connecticut  Ave..  NW,  Suite  400, 
Washington,  DC  2003B,  (1)  Water 
heaters,  hot  water  storage  tanks  and 
household  heating  boilers,  from  McBee, 
SC.  to  points  in  the  US.  in  and  east  of 
MN,  lA,  MO,  AR.  and  LA.  and.  (2] 


equipment,  materials  and  supplies  used 
to  the  manufacture  of  the  commodities 
described  in  (1)  on  return  for  180  days. 
Supporting  shipper  A.  O.  Smith  Corp., 
P.O.  Box  584.  Milwaukee.  WI  53201. 

MC  13388  (Sub-II-2TA).  filed  April  21, 
1980.  Applicant:  LESTER  C.  NEWTON 
TRUCKING  CO.,  P.O.  Box  618.  Seaford. 
DE  19973.  Representative:  W.  P.  Kurtz 
(same  as  applicant).  Household  cleaning 
products  and  related  articles,  from 
Bristol  and  Cornwall  Heights.  PA  to 
points  in  ME,  NH,  VT.  MA,  CT,  RI,  and 
points  in  DE,  MD,  and  VA  east  of 
Chesapeake  Bay  and  south  of 
Chesapeake  Canal,  for  180  days.  An 
underlying  ETA  seeks  90-day  authority. 
Supporting  shipper  Purex  Corporation. 
Ltd.,  1414  Radcliffe  St.,  Bristol,  PA  19007. 

MC  144910  {Sub-n-2TA).  filed  April 
21. 1980.  Applicant:  TY  PRUTTT 
TRUCKING.  INC..  6717  Quad  Ave.. 
Baltimore,  MD  21237.  Representative: 
Chester  A.  Zyblut.  366  Executive  Bldg., 
1030 15th  SL,  N.W..  Washington.  DC 
20005.  Such  merchandise  as  is  dealt  in 
or  distributed  by  grocer^,  Jood  and 
department  and  food  business  houses: 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  (except  commodities  in  ^ 

bulk),  from  the  facilities  of  Maryland  \ 
Cup  Corp.,  Baltimore,  MD,  and  points  irN< 
its  commercial  zone,  to  Altoona,  PA. 
Atlanta.  GA,  Charlotte,  NC,  Chicago,  IL, 
Friendship,  NC,  Henrietta,  NY,  points  in 
their  commercial  zones  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Maryland  Cup 
Corp..  Owings  Mills.  MD  21117. 

MC  113388  (Sub-2-4TA).  filed  April  23, 
1980.  Applicant:  LESTER  C.  NEWTON 
TRUCKING  CO..  P.O.  Bo)^  618.  Seaford, 
DE  19973.  Representative:  W.  P.  Kurtz. 
P.O.  Box  618.  Seaford  DE  19973.  Articles 
dealt  in  or  distributed  by  wholesale  and 
retail  drugstores,  from  points  in  FL,  GA, 
NC,  SC,  VA.  DE,  MD.  NJ.  PA.  NY,  CT, 
RI,  MA,  ME,  VT  and  NH  to  DC  for  180 
days.  An  underlying  ETA  seeks  90-day 
authority.  Supporting  sfiippen  United 
Drug  Service.  407  Florida  Ave..  N.E.. 
Washing-ton.  DC. 

MC  107012  (Sub-2-24).  filed  Apsil  25. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop, 
P.O.  Box  988.  Fort  Wayne.  IN  46801. 
Insulating  materials  and  commodities 
utilized  in  the  installation  of  insulating 
materials  from  Fontana.  CA  to  points  in 
AZ  and  NV  and  from  Pueblo,  CO  to 
points  in  ID,  NM,  MT,  UT  and  WY  for 
180  days.  An  underlying  ETA  seeks  90      ! 
days  authority.  Shipper:  Rockwool 
Industries.  Inc..  P.O.  Box  5170,  Denver, 
CO  80217. 
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MC  150588  (Sub-2-1),  filed  April  24. 
1980.  AppUcant:  OWINGS  &  SONS, 
INC..  Box  297,  Millington.  MD  216(51. 
Representative:  Joseph  L  Huesman.  504 
Maryland  Trust  Bldg.,  Baltimore.  MD 
21202.  Contract;  irregular  Anhydrous 
ammonia,  from  Palmerton,  PA,  and 
Gibbstown,  NJ  to  points  in  MD  and  DE, 
south  of  Chesapeake-Delaware  Canal 
for  180  days.  An  underljriM  ETA  seeks 
90  days  authority.  Supporting  8hipper(8): 
There  are  5  supporting  shippers.  Their 
statements  may  be  examined  at  the. 
office  listed  below. 

MC  107403  (Sub-2-19),  filed  April'24, 
1980.  AppUcant:  MATLACK.  INC,  10  W. 
Baltimore  Ave.,  Lansdowne,  PA  19050. 
Representative:  Martin  C.  Hynes.  Jr. 
(same  address  as  applicant).  (1)  Dry 
Sugar,  in  bulk,  from  New  Orleans,  LA  to 
points  in  AL.  AR.  FL.  GA.  KY.  MS.  OK, 
TN  and  TX  and  (2)  Liquid  sugar,  corn 
syrup  and  blends  of  com  syrup  and  • 
sitgar.  in  bulk,  from  New  Orleans.  LA  to 
KS.  KY.  MO  for  180  days.  Supporting 
8hipper(s):  Amstar  Corp.,  7.415  N.  Peters 
SL.  Arabi.  LA  70032. 

MC  139039  (Sub-n-lTA),  filed  April 
25. 1980.  Applicant:  A.  MAWANNIS 
SONS,  INC..  3301  Tulip  St.,  Philadelphia. 
PA  19134.  Representative:  Alan  KJahn, 
1430  Land  Title  Bldg..  Philadelphia.  PA 
19110.  Iron  and  steel  articles.  (1)  from 
Milford.  CT.  Cedartown.  GA. 
Indianapolis.  IN,  Detroit,  MI,  Syracuse. 
NY,  Canton.  Columbus  and  Dover,  OH, 
Nashville,  TN  and  Chester,  VA,  to  the 
facilities  of  Specialty  Steel  Services.  Inc. 
at  Philadelphia,  PA.  (2)  From  the 
facilities  of  Speciplty  Steel  Services.  Inc. 
at  Philadelphia.  PA  to  Dover,  DE. 
Detroit.  MI  and  Milville,  NJ.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Specialty  Steel  Services.  Inc..  2200  East 
Adams 'Ave..  Philadelphia.  PA  19124. 
MC  150602  (Sub-2-1).  filed  April  25. 
1980.  Applicant:  CHARLES  A. 
McCAULEY.  INC.,  100  Industrial  Way, 
Hawthorne.  PA  16230.  Representative: 
Henry  M.  Wick.  Jr.,  David  M.  O'Boyle. 
2310  Grant  Bldg..  Pittsburgh.  PA  15219. 
Petrole\im.  petroleum  products.  ■ 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  or  distribution 
of  petroleiim  products,  between  the 
facilities  of  Witco  Chemical  Corp.  at 
Petrolia,  PA  on  the  one  hand,  and,  on 
the  other,  points  in  IN  and  IL  for  180 
days.  An  underlying  ETA  seeks  30  days 
authority.  Supporting  shipper:  Witco 
Chemical  Corporation,  77  North  Kendall 
A^^e.,  Bradford,  PA  16701. 

MC  111956  (Sub-2-1),  filed  April  12.. 
1980.  Applicant:  SUWAK  TRUCKING 
COMPANY,  1105  Fayette  St., 
Washington.  PA  15301.  Representative: 
Henry  M.  Wick.  Jr.,  2310  Grant  Bldg., 


Pittsburgh,  PA  15219.  Q^neral 
commodities,  except  Uiose  of  tmusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  in  containers,  fitim  Buffalo, 
NY,  and  Richmond,  VA  to  Fayette  and 
Westmoreland  Counties,  PA,  restricted 
to  the  transportation  of  tragic  having  a 
prior  movement  by  water  in  foreign 
commerce  for  180  days.  An  underlying 
ETA  seek8.90  days  authority.  Supporting 
shipper:  Volkswagen  Corp.  of  America. 
27621  Paricview  Blvd.,  Warren,  MI  48092. 

MC  146890  (Sub-2-6TA).  filed  April  25. 
1980.  Applicant:  C  &  E  TRANSPORT. 
INC.,  d.b.a..  C.  E.  ZUMSTEIN  CO.,  P.O. 
Box  27.  Lewisburg,  OH  45338. 
Representative:  E.  Stephen  Heisley. 
Suite  805.  666  Eleventh  St  NW. 
Washington,  DC  20001.  Wearing 
apparel,  from  Secaucus.  NJ  to 
Cleveland,  OH.  Detroit.  MI,  and 
Chicago,  IL.  An  underlying  ETA  seeks  90 
^days  authority.  Supporting  shipper  The 
Miller- Wohl  Co..  Inc.,  915  Secaucus 
Road,  Secaucus,  NJ  07094. 

MC  129759  (Sub-2-1).  filed  April  14, 
1980.  Applicant:  TRL\NGLE  TRUCKING 
CO.,  P.O.  Box  490.  McKees  Rocks.  PA 
15136.  Representative:  David  A.  Turano. 
100  E.  Broad  St..  Columbus,  OH  43215. 
Contract;  irregular:  (1)  pipe  and  tubing 
and  (2)  equipment,  material  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
aboi^e  between  the  facilities  of  Trent 
Tube,  Div.  of  Colt  Ind.  at  or  near 
Carrollton,  GA.  on  the  one  haqd,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI)  for  the  account  of  Trent  Tube, 
Div.  of  Colt  Ind.  for  180  days.  Supporting 
shipper(s):  Trent  Tube,  Div.  of  Colt  Ind., 
2188  Church  St..  East  Troy.  WI  53120. 

MC  21866  (Sub-U-12TA).  filed  April 
18. 1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC..  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn.  1430  Land  Title  Bldg..  100  S. 
Broad  St.,  Philadelphia,  PA  19110.  Metal 
castings,  stoves  and  stove  parts,  from 
the  facilities  of  Unicast  Foundries  and 
Union  Manufacturing  Divisions  of 
Berkmont  Industries,  Inc.  at  or  near 
Boyertown.  (Berks  County),  and  Douglas 
Township,  (Montgomery  County),  PA  to 
Chelsea.  St.  Johnsbury  and  Woodstock, 
VT,  Bangor,  ME,  Louisville.  KY.  Greer 
and  Orangeburg,  SC,  Montgomery,  AL 
and  Atlanta,  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Unicast  Foundries 
and  Union  Manufacturing  Divisions  of 
Berkmont  Industries,  Inc.,  P.O.  Box  527, 
6th  and  Washington  Streets,  Boyertown, 
PA  19512. 


MC  61825  (Sub-2-7TA).  filed  April  18, 
1980.  Applicant-'ROY  STONE 
TRANSFER  CORPORATION.  V.  C. 
Drive,  P.O.  Box  385.  Collinsville.  VA 
•  24078.  Representative:  John  D.  Stone 
(same  address  as  applicaiit).  Cleaning 
compounds,  permanent  anti-freeze 
preparation,  anti-icing  and  de-icing 
preparation,  petroleum  products,  paint 
thinning  and  removing  compounds,  and 
chemicals  (except  in  bulk),  from 
Edgewater,  NJ  to  points  in  GA,  OH  and 
TN.  for  180  days.  Supporting  shipper 
Octagon  Process,  Inc.,  596  River  Rd^ 
Edgewater,  NJ  07020. 

MC  21866  (Sub-n-14TA).  filed  April 
23, 1980.  Applicant  WEST  MOTOR 
FREIGHT,  INC,  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Tide  Building. 
Philadelphia,  PA  19110.  Zinc-zinc  alloys 
and  zinc  products  and  materials, 
t  equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  zinc, 
zinc  alloys  and  zinc  products  (except 
commodities  in  bulk),  between  the 
facilities  of  St  Joe  Zinc  Company  in 
Braddock,  PA.  and  East  Liverpook.  OH. 
on  the  one  hand.  and.  on. the  other, 
points  in  CT,  EL,  IN.  KY.  MI.  NJ  and  OH 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
St  Jof^Zinc  Company,  Two  Oliver 
PLaza,  Pittsburg.  PA  15222. 

MC  107012  (Sub-2-23).  filed  April  23, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West,  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop, 
P.O.  Box  988,  Fort  Wayne,  IN  46801.    V 
Materials,  parts,  and  supplies  used  in 
the  manufacture  of  toys,  from  the 
facihties  of  Mac  Plastics.  Inc.,  located  at 
or  near  Canonsburg,  PA  Tarboro,  NC 
and  Spartanburg.  SC.  An  underlying 
ETA  seeks  90  days  authority.  Shipper. 
Mac  Plastics,  Inc.,  24  Murdock  Street 
Canonsbqrg,  PA  15317.     , 

MC  113388  {Sub-2-3TA).  filed  April  21. 
1980.  Applicant:  LESTER  C.  NEWTON 
TRUCKING  CO.,  P.O.  Box  618.  Seaford. 
DE  19973.  Representative:  W.  P.  Kurtz. 
Jr.,  P.O.  Box  618.  Seaford,  DE  19973. 
Foodstuffs,  from  points  in  FL  to  points  in 
ME.  NH,  VT,  MA.  RI,  CT.  NY,  NJ.  PA, 
OH.  MI.  DE.  MD.  VA.  WV,  NC,  SC,  GA 
and  DC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  (1)  A  &  A  International,  P.O. 
Box  63.  Hollywood.  FL  33020;  (2)  Central 
Beef  Co.,  123  Highland  Avenue, 
Needham  Heights,  MA  02194;  (3)  United 
Beef  Packers,  1630  N.W.  70th  AvenucL 
Miami,  FL.  7 

Ud  136343  (Sub-2-5).  filed  April  ^, 
1980.  Applicant:- MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  Milton.  PA  17847.  Representative: 
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Herbert  R.  Nurick.  P.O.  Box  1166. 
Harrisburg.  PA  17108.  Fiberboard, 
pulpboard,  and  equipment,  materials 
and  supplies  used  in  the  manufacture,    • 
sales  and  distribution  of  the  foregoing 
commodities  (except  in  bulk,  in  tank 
vehicles)  belween  the  facilities  of 
/Xn^board  Inci  at  Timonium,  MD.  on 
the  one  hand,  and,  on  the  other, 
Versailles,  CT;  Austell.  GA;  Holyoke, 
Needham,  Westwood,  Winchester  and 
Worcester,  MA}  Lisbon  Falls,  ME; 
Kalamazoo,  MI;  Hoboken,  Newark  and 
Trenton,  NJ;  Deferiet,  Fulton.  Liverpool 
and  Piermont,  NY;  Charlotte,  Roaring 
River  and  Wilmington,  NC;  Cincinnati, 
Middletown  and  Rittman,  OH;  Annville, 
Bedford.  Erie,  Jefferson,  Lancaster. 
Philadelphia,  Strasburg,  Towanda, 
Watsontown  and  York,  PA;  Lugoff  and 
Orangeburg.  SC:  Buena  Vista, 
Lynchburg,  Richmond  and  Suffolk,  VA; 
and  Keyser.  WV.  Supporting  shippers: 
Angleboard  Inc.,  8901  Blue  Ash  Rd.. 
Cincinnati,  OH  45242. 

MC  149111  (Sub-2-lTA).  filed  April  24. 
1960.  Applicant:  GENERAL 
COMMODITIES  WAREHOUSE  & 
DISTRIBUTING  CO.,  INC..  39th  St.. 
Pittsburgh,  PA  15201.  Representative: 
Thomas  M.  Mulroy.  1500  Bank  Tower, 
307  Fourth  Ave.,  Pittsburgh,  PA  15222. 
Household  appliances  and  parts  from 
the  facilities  of  (General  Commodities 
Warehouse  &  Distributing  Co.,  Inc.,  in 
Pittsburgh,  PA,  to  points  in  PA  west  of 
U.S.  HWy.  15.  points  in  WV  on  and  north 
of  U.S.  Hwy.  50,  and  to  points  in  OH  in 
the  counties  or  Jefferson,  Harrison, 
Belmont,  and  Monroe,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  General  Electric 
Co.,  Bldg.  10-231,  Appliance  Park. 
Louisville.  KY  40225;  Kelly  &  Cohen.  250 
Ml.  Lebanon  Blvd..  Pittsborgh.  PA  15234. 

MC  96787  (Sub-2-1).  filed  April  18. 
1980.  Applicant:  NAT  FARINACCI  AND 
SON,  INC..  P.O.  206.  Grand  River,  OH 
44045.  Representative:  David  A.  Turano,  • 
100  E.  Board  St.,  Columbus.  OH  4^215. 
Coke,  in  bulk,  in  dump  vehicles  from  the 
facilities  of  Erie  Coke  &  Chemical  Co..  a 
subsidiary  of  Mercier  Corp.  at  Fairoort 
Harbor,  OH  to  points  in  MI  and  IN  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s]: 
Erie  Coke  &  Chemical  Co..  a  subsidiary 
of  Mercier  Corp.,  115  W.  Brown  St., 
Birmingham,  MI  48011. 

MC  150241,  (Sub-2-1),  filed  April  24. 
1980.  Applicant:  JOHN  F.  BANCHICH 
d.b.a.  FULL  HOUSE  T^XI  CO.,  239  Lake 
Shore  Dr.,  Port  Clinton.  OH  43452. 
Representative:  John  Banchich  (same  as 
applicant).  Contract:  irregular 
Passengers  who  are  employees  of 
Consolidated  Rail  Corp.  (1)  between 
Toledo,  OH  on  the  one  hand,  aj^d  on  the 


/ 


other,  points  along  the  right-of-way  of 
Consolidated  Rail  Corp.  between 
Toledo.  OH  and  Detroit.  MI,  and  (2) 
between  Toledo,  OH  on  the  one  hand, 
and,  on  the  other,  points  along  the  right- 
of-way  of  consolidated  Rail  Corp. 
between  Toledo.  OH  and  Elkhart.  IN.  for 
180  days.  Restricted  to  the 
transportation  of  no  more  than  10 
passengers  in  any  one  vehicle.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Consolidated  Rail 
Corp.,  Room  301. 1528  Walnut  St.. 
Philadelphia,  PA  19102. 

MC  30237  (Sub-2-4TA),  filed  April  25, 
1980.  Applicant:  YEATTS  TRANSFER 
COMPANY,  a  corporation,  P.O.  Box  666, 
AltaVista,  VA.  Representative:  Eston  H. 
Alt,  Exec. Vice  President.  Yeatts 
Transfer  Company,  P.O.  Box  666. 
AltaVista,  VA  24517.  Tin  Plate,  from 
Fallsington,  PA,  to  Altavista,  VA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers: 
Pittsburgh  Metal  Lithographing  Co.,  Inc.. 
2150  Roswell  Drive,  Pittsburgh,  PA 
15205. 

MC  142455  (Sub-2-1),  filed  April  21, 
1980.  Applicant:  RED  LINE 
TRANSPORT  CORP.,  P.O.  Box  811. 
Elkton,  MD  21921.  Representative: 
Chester  A.  Zyblut.  366  Executive  Bldg.. 
N.W..  Washington,  D.C.  2005.  Bananas 
and  agricultural  commodities,  the 
transportation  of  which  is  otherwise 
e^cempt.  when  moving  in  mixed  loads 
with  bananas,  from  Albany,  NY,  to 
points  in  NY.  NJ,  DE.  MD.  VA.  DC.  CT. 
MA.  RI.  PA.  OH.  IN  IL.  MI.  TN.  KY  and 
Wl  for  180  days.  An  underlying  ET^ 
seeks  90  days  authority.  Supporting 
shippers:  Chiquita  Brands,  Inc.,  15 
Mercedes  Drive.  Montvale,  NJ  07645. 
•  MC  147949  (3ub-2-l).  filed  April  21, 
1980.  Applicant:  ROEDER  CARTAGE 
COMPANY.  INC.,  175  Mumaugh  St.. 
Lin^a,  OH  45849.  Representative: 
Richard  H.  Brandon.  P.O.  Box  97,  220  W. 
Bridge  St..  Dublin,  OH  43017.  Contract: 
Irregular:  Liquid  Fertilizer  Solution. 
Nitric  Acid  and  Anhydrous  Ammonia,  in 
bulk  in  tank  vehicles  between  points  in 
Allen  County,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  KY,  and  MI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Vistron 
Corporation,  Midland  Bldg.,  Cleveland. 
OH  44115. 

MC  148785  (Sub-2-lTA),  filed  April  21. 
1980.  Applicant:  SODDEN  MOVING  & 
STORING,  INC..  d.b.a.  SUDDEN 
TRUCKING  COMPANY.  5154  Kennedy 
Ave..  Cincinnati,  QH  45213. 
Representative:  KeVin  R.  Reichley,  50  W, 
Broad  St.,  Columbus,  OH  43215.  Such 
commodities  as  arf  dealt  in  or  used  by 
manufacturers  of  duto  parts,  between 
Columbus.  OH.  on  the  one  hand.  and.  on 


the  other,  Drayton  Plains.  East  Lansing, 

Warren,  and  Westland.  ML  for  180  days. 

An  underlying  ETAsgeks  90  days 

authority.  Supporting  shippers:  Harper 

Industries,  Inc.,  315  Graham  St„ 

Columbus,  OH  43203. 

MC  21866  (Sub-2-3TA),  filed  April  22. 
1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC..  740  S.  Reading  Avenue. 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn.  1430  Land  Title  Bldg.,  100 
South  Broad  St.,  Philadelphia.  PA  19110. 
Paper  and  paper  products,  from 
Harrisonburg.  VA  to  Portsmouth,  NH,        > 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippers: 
Packaging  Products  Corporation,  Aldrin 
Road.  Plymouth  Industrial  Park, 
Plymouth,  MA  02360. 

MC  136819  (Sub-2-1),  filed  April  21, 
1980.  Applicant:  SPIVEY.  INC..  P.O.  Box 
674,  Franklin.  VA  23851.  Representative: 
Carroll  B.  Jackson.  1810  Vincennes  Rd.. 
•Richmond,  VA  23229.  Contract: 
irregular:  Lumber,  lumber  mill  products 
and  forest  products  between  points  in 
Madison  County.  VA.  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DC,  DE. 
GA,  KY.  MA.  MD,  ME,  NC.  NH.  NJ.  NY. 
OH.  PA.  RI.  SC.  TN,  VT.  and  WV  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Madison 
Wood  Preservers,  Inc.,  S.R.  5,  Box  27, 
Madison,  VA  22727. 

MC  69052  (Sub-2-4TA),  filed  April  22, 
1980.  Applicant:  REED  TRUCKING 
COMPANY.  P.O.  Box  216.  Milton.  DE 
19968.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Building, 
Pennsylvania  Ave.  &  13th  St..  N.W., 
Washington,  D.C.  20004.  Foodstuffs  \ 

(except  in  bulk),  from  points  in  \ 

Northhampton.  Accomac,  Frederick  and 
Westmoreland  Counties,  VA,  Somerset, 
Worchester.  Wicomico,  Dorchester. 
Caroline.  Talbot.  Queen  Anne  and  Kent 
Counties.  MD.  and  Kent  County,  DE,  to 
points  in  FL,  GA.  SC.  NC,  VA,  WV.  MD.  . 
DE.  PA,  NY.  NJ,  CT.  RI.  MA.  VT.  NH. 
ME  and  OH.  for  180  days.  An  underlying 
ETA  seeks  90  days  of  authofity. 
Supporting  shippers:  A.  W.  Sisk  and 
Sons.  Inc..  Preston.  MD  21655;  Sandel 
Packing,  Coldsboro,  MD  21636;  KMC 
Foods,  Inc..  P.O.  Box  298.  Queen.  MD. 

MC  150567  (Sub-2-1),  filed  April  14. 
1980.  Applicant:  TRAVIS 
TRANSPORTATION.  INC..  123  Coulter 
Ave.,  Ardmore,  PA  19003, 
Representative:  Maxwell  A.  Howell,         \ 
1100  Investment  Bldg..  1511  K  St..  NW.. 
Washington.  DC  20005.  Contract: 
irregular:  Automotive  parts  and 
equipment  and  materials  and  supplies 
used  in  the  manufacture  thereof 
between  Laredo.  TX  on  the  one  hand, 
and,  on  the  other,  Detroit,  \#  for  180 
days.  An  underlying  ETA  seeks  90  days 
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authority.  Supporting  shipper:  Ford 
Motor  Co.,  200  Parklane  Towers,  East, 
One  Parklane  Blvd..  Dearborn.  MI  48126. 

MC  30237  (Sub-2-1).  filed  April  23. 
1980.  Applicant:  YEATTS  TRANSFER 
COMPANY.  P.O.  Box  666,  Altavista.  VA 
24517.  Representative:  Eston  H.  Alt.  P.O. 
Box  666,  Altavista.  VA  24517.  New 
Furniture,  fromVoungstown,  OH.  to 
points  in  DE.  MD^  NC.  SC.  VA.  WV.  and 
DC,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper.  GF  Business  Equipment.  Inc.. 
418  E.  Dennick  Ave..  Youngstown.  OH 
44501. 

MC  8958'(Sub-2-7TA),  filed  April  23. 
1980.  Applicant:  YOUNGSTOWN 
CARTAGE  CO..  825  W.  Federal  St.. 
Youngstowm.  OH  44501.  Representative: 
Philip  J.  Cianciolo  (same  as  applicant). 
Iron  and  steel  articles,  material, 
equipment  and  supplies  used  in  the 
manufacture  of  commodities  between 
Hamden  and  Wallingford.  CT  and  points 
in  GA.  NC.  SC.  TN,  and  VA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Allegheny 
Ludlum  Steel  Corp..  80  Valley  St.. 
Wallingford.  CT  06492. 

MC  138000  (Sub-II-8TA),  filed  April 
25, 1980.  Applicant:  ARTHUR  H. 
FULTON,  INC.,  P.O.  Box  86.  Stephens 
pty,  VA  22655.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown,  MD  21740. 
Electric  insulators,  wiring  and  parts, 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  from  Sandersville,  GA. 
including  its  commercial  zone,  to  points 
in  SC.  NC.  VA.  MD.  DC.  DE,  IL.  IN.  OH. 
MI,  KY.TN.NJ.  WV.  PA  and  Wl,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Lapp 
Insulator  Division.  P.O.  Box  776, 
Sandersville.  GA  31082. 

MC  119315  (Sub-II-3TA),  filed  April 
24, 1980.  Applicant:  FREIGHTWAY 
CORPORATION.  131  Matzinger  Rd.. 
Toledo,  OH  43612.  Representative: 
Andrew  Jay  Burkholder.  275  E.  State  St., 
Columbus,  OH  43215.  Cleaning  products 
and  related  articles,  including  ammonia, 
laundry  bleach,  laundry  bluing, 
cleaning,  scouring  and  washing 
compounds,  cloths  and  scouring  pads 
with  or  without  soap,  plastic  mesh  pot 
scourets,  fabric  sizing,  soap  and  soap 
powder,  sodium  hypochlorite  solution, 
textile  softeners,  steel  wool  and  plastic 
bottles,  between  Bristol.  PA.  Salem  and 
Roanoke.  VA,  Comwell  Heights.  PA. 
New  Castle.  DE,  Paterson,  South 
Kearney,  and  Hackensack,  NJ  and 
Etowah.  TN.  on  the  one  hand,  and,  on 
the  other,  London,  OH  (RESTRICTED  to 
transportation  from  or  to  the  plantsites 
of  Purex  Corporation),  for  180  days.  An 


underiying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Purex  Corporation. 
6120  N.  Detroit  Ave..  Toledo.  OH  43612. 

MC  150614  (Sub-n-lTA).  filed  April 
24, 1980.  Applicant:  ROBERTcJ.  ECKER 
TRUCKING  CO..  225  South  Church  St.. 
Hazletontf  A 18201.  Representative:      ^ 
Jeremy  Kahn.  Suite  733  Investment  BldgtT 
1511  K  St.,  N.W..  Washington.  DC  20005. 
Contract,  irregular,  such  commodities  as 
are  dealt  in  or  used  by  manufactures 
and  distj^ibutors  of  lighting  fixtures, 
between  the  facilities  of  Sarama 
Lightininig  of  PA.  Inc.  at  Nesquehoning. 
PA.  on  the  one  hand.  and.  on  the  other, 
facilities  used  by  Sarama  Lighting  of  PA, 
Inc.  at  Atlanta.  GA  and  Chicago,  IL; 
facilities  of  Sarama  Lighting  of  MA.  Inc., 
at  Fall  River,  MA;  and  Kew  Gardens. 
Long  Island,  NY.  under  contract  with 
Sarama  Lighting  of  PA.  Inc.  Supporting 
shipper  Sarama  Lighting  of  PA.  Inc.,  Rt. 
54.  R.D.  #1.  Nesquehoning.  PA  18240. 
MC  147681  (Sub-U-5TA).  filed  April 
21. 1980.  Applicant;  HOYA  EXPRESS. 
INC..  P.O.  Box  543.  West  Middlesex.  PA 
16159.  Representative:  Henry  W.  Wick. 
Jr.,  2310  Grant  Bldg..  Pittsburgh.  PA 
15219.  Can  ends  and  metal  containers. 
from  the  facilities  of  Crown,  Cork  &  Seal 
Company.  Inc.  at  Winchester.  VA  to 
points  in  New  Hampshire  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Crown, 
Cork  &  Seal  Company,  Inc.,  9300  Ashton 
Road,  Philadelphia,  PA  14146. 

MC  29510  (Sub-n-lTAl,  filed  AprU  21, 
1980.  Applicant:  EVANS 
TRANSPORTATION  CO..  7800  Route 
#3.  Levittown.  PA  19057. 
Representative:  Robert  L.  Evans.  Sr. 
(same  address  as  above).  Aluminum 
articles,  billets,  bars,  sows  and  plate, 
from  the  facilities  of  Alumax,  Inc.  at  or 
near  Goose  Creek.  SC  to  points  in  CT, 
DE.  IL.  IN.  MA.  MD,  MI,  NJ,  NY.  OH,  PA. 
RI.  SC.  VA  and  WV.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Alumax.  Inc..  P.O.B. 
1000.  Goose  Creek,  SC  29445. 

MC  97009  (Sub-II-lTA).  filed  April  23. 
1980.  Applicant:  HERZOG  TRUCKING 
COMPANY,  INC..  200  Delaware  St.. 
Honesdale,  PA  18431.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone.  NJ  07934.  Toilet 
Preparations,  Cosmetics,  Personal  Care 
Products,  and  materials,  equipment,  dnd 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  above  named 
commodities  {except  commodities  in 
bulk),  Between  North  Little  Rock,  AR; 
and  Morristown  and  Memphis.  TN.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  states  of  MA.  Ct.  NY.  NJ.  PA.  RL 
MD,  DE.  VA.  WV.  OH.  IN,  IL.  and  MI. 
for  180  days.  Ah  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper 


Plough.  Inc./Maybelline  Co..  P.O.  Box 
377,  Memphis,  TN  38151.' 

MC  150163  (Sub-n-2TA).  filed  April 
21. 1980.  Applicanb-HORWITH 
TRUCKS.  INC..  R.D.  #1.  Coplay.  PA 
18037.  Representative:  Francis  W.  Doyle, 
323  Maple  Ave..  Southampton,  PA  18966. 
Scrap  metal,  in  bulk,  in  dump  vehicles, 
from  South  Attleboro,  MA  to  Bumham, 
Columbia,  Easton  and  Pittsburgh,  PA 
and  from  Westport  MA  to  Macungie. 
Nesquehoning  and  Quakertown.  PA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers: 
State  Line  Scrap  Inc..  Bacon  St..  S. 
Attleboro.  MA  02703.  Mid-City  Scrap 
Co..  548  State  Rd..  Westport,  MA  02790. 

MC  145930  (Sub-11-lTA),  filed  April 
18. 1980.  Applicant:  JONICK  &  CO., 
d.b.a.  William  E.  Morog,  2815  E.  Liberty 
Ave.,  Vermilion.  OH  44089. 
Representative:  Michael  M.  Briley. 
P.O.B.  2088.  Toledo.  OH  43603.  Mill 
scale,  flue  dust,  lime  and  limestone 
products,  coke  breeze,  iron  ore  fines  and 
iron  pellet  fines,  in  dimip  vehicles. 
between  points  located  within  a  50  mile 
radius  of  Pittsburgh.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  MI, 
OH,  NY,  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Sechan  Limestone 
Industries,  Inc;,  R.D.  #1,  Portersville.  PA 
16051. 

MC  57591  (Sub-ll-2TA).  filed  April  18. 
1980.  Applicant:  EVANS  DELIVERY 
COMPANY.  INC..  P.O.  Box  268. 
Pottsville,  PA.  17901.  Representative: 
Albert  L  Evans.  Jr.  (same  address  as 
above).  General  Commodities  (except 
household  goods,  bulk  commodities. 
Class  A  and  B  explosives,  and 
commodities  requiring  special 
equipment),  between  the  plant  sites  of 
Aetna  Warehousing  Co.  at  Pottsville. 
PA.;  on  the  one  hand,  and,  on  the  other, 
points  in  CN.  DE.  MD,  MA,  NJ.  MY.  RI. 
VA,  and  DC.  for  180  days,  an  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Aetna  Warehousing  Co.,  Box 
1132.  Pottsville.  PA.  17901. 

MC  107403  fSub-ll-18TA),  filed  April 
18. 1980.  Applicant:  MATLACK^  INC..  10 
W.  Baltimore  Ave.,  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.,  (saqie  as  applicant).  Liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  San  Pedro.  CA  to  pts.  in  AZ  for  180 
days.  An  underlying  ETA  for  90  days 
seeks  autho^ty.  Supporting  shipper:  PPG 
Industries.  Inci  One  Gateway  Center, 
Pittsburgh,  PA  15222. 

MC  146298  (Sub-llr2TA).  filed  AprU  7. 
1980.  Applicant:  KESS 
TRANSPORTATION,  INC..  Box  5091, 
Cincinnati,  OH  45205.  Representative: 
Eric  Meierhoefer,  Suite  423. 1511  K  St., 
NW..  Washington,  DC  20005.  Pesticides 
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and  fertilizers  (except  in  bulk),  and 
materials  and  supplies  used  in  the 
manufacture  and  packaging  of  the  above 
(except  in  bulk)  between  Buckner,  KY, 
and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  the  other,  points  in. 
TN.  MO.  lA.  IL,  IN.  Ml.  OH.  and  MS.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper.  Fugo 
Company,  Junction  146  &  Interstate 
Hflvy.  71.  Buckner.  KY  40010. 

MC  124821  (Sub-ll-8TA).  Hied  April  4. 
1980.  Apphcant:  GILCHRIST 
TRUCKING.  INC..  105  North  Keyser 
Ave..  Old  Forge.  PA  18518. 
-Representative:  John  W.  Frame.  Box  626, 
2207  Old  Gettysburg  Rd..  Camp  Hill.  P^ 
17011.  Glassware,  glass  containers  and 
closures,  from  Chicago  Heights,  IL; 
Consfantine,  Three  Rivers  and 
Kalamazoo,  MI;  and  Toledo.  OH.  to 
States  of  NY.  NJ  and  PA;  and  from  . 
Pittston.  PA.  to  points  in  OH.  IN.  and  IL, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Owens-Illinois.  Inc.,  P.O.  Box  1035. 
Toledo,  OH  43666. 

MC  128746  (Sub-II-lTA),  Hied  April 
10, 1980.  Applicant:  DAGATA 
N^fnONAL  TRUCKING  CO..  3240  S. 
61st..  Philadelphia,  PA  19153. 
Representative:  Edward  J.  Kiley.  1730  M 
St..  NW..  Washington,  DC  20036.  Malt 
beverages  in  containers  and  materials 
and  supplies  used  in^the  production  and 
sale  of  malt  beverages  (1)  between 
Newark.  NJ,  on  the  one  hand,  and.  on 
the  other,  all  points  in  CT.  DE.  GA.  MA, 
MD,  ME,  NC.  NH,  NY.  OH.  PA,  RI,  SC, 
VA  and  VT;  and  (2)  between  Houston 
County.  GA,  on  the  one  hand.  and.  on 
the  other,  points  in  NC.  SC,  VA.  MD.  OH 
and  PA.  for  180  days.  An  underlying    > 
ETA  seeks  90  days  authority.  Supporting 
shipper  Pabst  Brewing  Co..  917  W. 
Juneau  Ave..  Milwaukee.  WI  53201. 

MC  135524  (Sub-n-WA),  filed  April  7. 
1980.  Applicant:  G.  F.  JRUCKING 
COMPANY.  1028  W.  Rayen  Ave.,  P.O. 
Box  229.  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salt  Springs  Rd..  Youngstown.  OH  44509. 
Conveyors,  c^veyor  systems,  and 
accessories,  parts,  materials,  supplies 
and  equipment  necessary  for  the 
erection,  installation,  completion,  and 
maintenance  thereof  from  Montevallo 
and  Qera.  AL  to  Quemahoning 
Township.  PA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Abex 
Corporation.  520  5th 'Ave..  New  York, 
NY  10036. 

MC  65475  (Sub-II-2TA).  filed  April  7, 
1980.  Applicant:  JETCO.  INC.  4701 
Eisenhower  Ave..  Alexandria.  VA  22304. 
Representative:  J.  G.  Dail.  Jr..  P.O.  Box 
LL.  McLean.  VA  22101.  (1)  Zinc,  zinc 


oxide,  zinc  dust,  zinc  dross,  zinc 
residue,  zinc  skimmings,  lead  sheet,  and 
metallic  cadmium,  and  (2)  materials, 
equipment,  andsupplies  used  in  the 
manufacturing  and  distribution  of  the 
commodities  naiped  in  (1),  above, 
between  Ajie  facilities  of  St.  Joe  Zinc  Co. 
located  at  Braddock,  PA,  and  East 
Liverpool,  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  and  east  of  MN.  lA. 
MO,  AR.  and  TX.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  St.  Joe  Zinc  Co..  Two  Oliver 
Plaza.  Pittsburgh,  PA  15222. 

MC  150650  (Sub-n-lTA).  filed  April  9. 
1980.  Applicant:  THE  LAKE  SHORE 
MOTOR  FREIGHT  COMPANY,  INC.. 
1200  S.  Stale  St..  Girard.  OH  44420. 
Representative:  Michael  R.  Werner.  167 
Fairfield  Rd..  Fairfield.  NJ  07006. 
Contract:  irregular;  Zinc  slabs  and 
ingots,  and  zinc  dross,  in  residue  or 
skimmings  between  Braddock  and 
Palmerton.  PA.  East  Liverpool. 
Cincinnati.  Girard  and  Youngstown.  OH 
and  East  St.  Louis.  IL,  for  180  days.  An 
underlying  Emergency  Temporary 
Authority  application  seeks  90  day 
authority.  Supporting  shipper:  St.  Joe 
Zinc.  2  Oliver  Plaza.  Pittsburgh.  PA  ' 
15222. 

MC  150488  (Sub-2-1).  filed  April  10. 
1980.  Applicant:  JOHNNY  NELSON 
LAYNE,  Route  3,  Box  179A.  Amherst, 
VA  24521.  Representative:  Terrell  C. 
■Clark.  P.O.  Box  25.  Stanleytown.  VA 
24168.  Contract — Irregular.  New 
Furniture,  from  the  facilities  of  Stanley 
Furniture  Interiors  at  Stanleytown  and 
Waynesboro.  VA  and  West  End.  NC  to 
the  facilities  of  Stanley  Fum.  of  Dallas 
Inc.  and  Stanley  Fum.  of  Houston,  Inc. 
at  or  near  Dallas  and  Houston,  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
day  authority.  Supporting  shippers: 
Stanley  Fum.  of  Dallas,  Inc.,  Stanley 
Fum.  of  Houston,  Inc..  4425  McEwen, 
P.O.  Box  402406,  Dallas,  TX  75240. 

The  following  applications  were  filed 
in  Regiorf  3.  Send  protests  to  ICC, 
Regional  Authority  Center.  P.O.  Box 
7520,  Atlanta,  GA  30357. 

MC  115654  (Sub-3-3TA).  filed  April  21. 
1980.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Jackie  Hastings,  (same  as  above). 
Foodstuffs,  except  in  bulk,  between 
Nashville.  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AR,  GK  IN,  IL, 
KY,  LA.  MS,  MO.  OH  and  Kansas  City, 
KS.  Supporting  shipper.  Nashville 
Frozen  Foods.  1400  Davidson,  Nashville, 
TN  372Q1. 

MC  107002  (Sub-3-llTA),  filed  April 
25. 1980.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box  1123, 
Jackson.  MS  39205.  Representative: 


V 


Larry  M.  Ford  (same  address  as 
applicant).  A  viation  gasoline  and  jet 
fuel,  in  bulk,  from  Baton  Rouge.  Keimer 
and  Norco.  LA  to  Hattiesburg  and 
Jackson.  MS.  Supporting  6h||^per:  Miller 
Wills  Aviation,  P.O.  Box  22551.  Jackson; 
MS  39205. 

MC  94201  (Sub-3-3TA).  filed  April  24, 
1980.  Applicant:  BOWMAN 
TRANSPORTATION.  INC..  Post  Office 
Box  17744,  Adanta.  Georgia  30316. 
Representative:  Maurice  F.  Bishop.  601- 

09  Frank  Belson  Building,  Birmingham, 
Alabama  35203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor    ' 
vehicle,  over  regular  routes, 
transporting.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Mobile.  AL  and  Houston.  TX.  serving 
the  off-route  points  of  Port  Arthur. 
Baytown  and  Texas  City.  TX:  (a)  From 
Mobile  over  U.S.  Highway  90  to  New 
Orleans.  LA.  then  over  U.S.  Highway  61 
to  Baton  Rouge.  LA.  then  over  1>.S 

Sighway  190  to  Kinder.  LA»  then  over 
.S.  Highway  165  to  junction  U.S. 
Highway  90.  then  over  U.S.  Highway  90 
to  Houston,  and  retum  over  the  same 
route,  (b)  From  Mobile  over  Interstate 
Highway  10  and/or  U.S.  Highway  90  to 
Houston,  and  return  over  the  same 
route.  Between  Birmingham,  AL  and 
New  Orleans,  LA;  From  Birmingham 
over  U.S.  Highway  11  (also  over 
Interstate  Highway  59)  to  New  Orleans, 
and  return  over  the  same  route.  Between 
Poplkrville.  MS  and  Baton  Rouge.  LA: 
From  Poplarville  over  Mississippi 
Highway  26  to  the  Mississippi-Louisiana 
State  line,  then  over  Louisiana  Highway 

10  to  Bogalusa.  LA,  then  over  Louisiana 
Highway  21  to  Covington,  LA,  then  over 
Between  Montgomery.  AL  and  the 
junction  of  U.S.  Highways  11  and  80  and 
Interstate  Highway  59:  From 
Montgomery  over  U.S.  Highway  80  to 
junction  U.S.  Highway  11  and  Interstate 
Highway  59,  and  retum  over  the  same 
route.  Between  Meridian.  MS  and  Fort 
Worth.  TX:  From  Meridian  over  U.S. 
Highway  80  (also  over  Interstate 
Highway  20)  to  Fort  Worth,  and  return 
over  the  same  route.  Between 
Birmingham.  Akand  Fort  Worth.  TX, 
serving  the  off-route  points  of  Piano  and 
Garland.  TX,  and  Camden,  AR;  From 
Birmingham  over  U.S.  Highwav  82  to  i 
Texarkana.  TX-AR.  then  ove^.S. 
Highway  67  (also  over  Interstate 
Highway  30)  to  Dallas;  TX.  then  over  i 
U.S.  Highway  80  to  Fort  Worth,  and    ' 
retum  over  the  same  route.  Between 
Memphis.  TN  and  Topeka,  KS;  (a)  From 
Memphis  over  U.S.  Highway  70  to 
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Junction  U.S.  Highway  63  (also 
Interstate  Highway  55),  then  over  U.S. 
Highway  63  to  junction  U.S.  Highway  60 
at  Cabool,  MO,  then  over  U.S.  Highway 
60  to  Springfield,  MO,  then  over  U.S. 
Highway  66  to  Carthange,  MO,  then 
over  U.S.  Highway  71  to  Kansas  City, 
MO,  then  over  Interstate  Highway  70  to 
Topeka,  and  return  over  the  same  route, 
(b)  From  Memphis  over  U.S.  Highway  70 
to  junction  U.S.  Highway  63  (also 
Interstate  Highway  55),  then  over  U.S. 
Highway  63  to  junction  U.S.  Highway  60 
at  Cabool,  MO,  then  over  U.S.  Highway 
60  to  Springfield.  MO,  then  over 
Missouri  Highway  13  to  Clinton,  MO, 
then  overMissouri  Highway  7  to 
junction  U.S.  Highway  71,  at  or  neaj: 
Harrisonville.  MO.  then  over  U.S. 
Highway  71  to  Kansas  City,  then  over 
Interstate  Highway  70  to  Topeka.  and 
retum  over  .the  same  route.  Between 
Memphis.  TN  and  Little  Rock.  AR:  From 
Memphis  over  U.S.  Highway  70  to  West 
Memphis,  AR,  then  over  Interstate 
Highway  40  to  Little  Rock,  and  retum 
over  the  same  route.  Between  Little 
Rock,  AR  and  Greenville.  MS:  From 
Little  Rock  over  U.S.  Highway  65  to 
junction  U.S.  Highway  82.  near  Lake 
Village.  AR.  then  over  U.S.  Highway  82 
to  Greenville,  and  retum  over  the  same 
route.  Between  Houston.  TX.and  Dallas, 
TX:  From  Houston  over  U.S.  Highway  75 
(also  over  Interstate  45)  to  Dallas,  and 
retum  over  the  same  route.  Between 
Little  Rock.  AR  and  Texarkana.  TX: 
From  Little  Rock  over  Interstate 
Highway  30  (also  over,U.S.  Highway  67) 
to  Texarkana,  and  retum  over  the  same  : 
route.  Bowman  presently  holds  authority } 
to  provide  service  between  all  named 
points  on  the  above  routes  and  multiple 
intermediate  points.  The  purpose  of  diis 
application,  with  respect  to  the  above 
routes,  is  to  obtain  authority  to'serve  all 
intermediate  and  off-route  points  in 
Mississippi  and  Louisiana.  The 
intermediate  and  off-route  point  service 
in  Mississippi  and  Louisiana  is  sought 
with  respect  to  all  routes  (above  and 
below).  Between  Mobile,  AL  and 
Memphis.  TN;  (a)  From  Mobile  over  U.S. 
Highway  45  to  Tupelo.  MS.  then  over 
U.S.  Highway  78  to  Memphis,  and  retum 
over  the  same  route,  (b)  From  Mobile 
over  U.S.  Highway  98  to  Hattiesburg, 
MS,  then  over  U.S.  Highway  49  to 
Jackson,  MS.  then  over  U.S.  Highway  51 
(also  Interstate  55)  to  Memphis,  and 
retum  over  the  same  route.  Between 
Gulfport,  MS  and  Hattiesburg.  MS;  From 
Gulfport  over  U.S.  Highway  49  to 
Hattiesburg,  and  retum  over  the  same 
route.  Between  Jackson.  MS  and 
Junction,  U.S.  Highway  61,  at  or  near 
Metairie,  LA:  From  Jackson  over  U.S. 
Highway  51  (also  Interstate  Highway  55) 


to  junction  U.S.  Highway  61,  and  return 
over  the  same  route.  Between  Baton 
Rouge,  LA  and  Carthage,  MO:  From 
Baton  Rouge  over  U.S.  Highway  190  to 
junction  U.S.  Highway  71,  then  over  U.S. 
Highway  71  to  Carthage,  and  retum  over 
the  same  route.  Between  Fort  Worth,  TX 
and  Carthage,  MO:  From  Fort  Worth 
over  U.S.  tfighway  80  (also  Interstate 
Highway  20)  to  Dallas,  TX,  then  over 
U.S.  Highway  75  to  junction  U.S. 
Highway  69.  at  or  near  Denison.  TX, 
then  over  U.S.  Highway  69  to  junction 
U.S.  Highway  60.  then  over  U.S. 
Highway  60  to  junction  U.S.  Highway  71, 
then  over  U.S.  Highway  71  to  Carthage, 
MO,  and  retum  over  the  same  route. 
Between  Memphis,  TN  and  Lake 
Charles,  LA;  From  Memphis  over  U.S. 
Highway  61  to  junction  U.S.  Highway  82, 
then  over  U.S.  Highway  82  to  junction 
U.S.  Highway  165.  then  over  U.S. 
Highway  165  to  Lake  Charles,  and  retum 
over  the  same  route.  Service  in 
connection  with  the  above  routes  is 
authorized  to  and  from  all  intermediate 
points  and  all  off-route  points  in 
Mississippi  and  Louisiana.  Bowman 
proposes  to  tack  the  authority  herein 
sought  at  all  conunon  points  with  all  of 
its  authority  in  Certificate  MC  94201  and 
Subs  to  provide  service  between  the 
points  here  involved  and  the  regular  and 
irregular  route  authority  of  Bowman  in 
the  States  of  Al,  GA,  FL,  TN,  NC,  SC,  IL. 
IN.  OH.  KY.  MO.  VA,  MD,  DC  PA,  NJ. 
NY,  CT,  RI,  MA,  AR,  TX.  OK.  NM,  KS. 
and  lA.  There  are  346  statwnents  of 
\  support  to  this  application  which  can  be 
examined  at  the  ICC  Regional  Office. 
MC  150192  (Sub-3-lTA).  filed  April  24, 
I  1980.  Applicant;  D.  T.  WHITEHURST, 
■  Route  6,  Box  207,  Elizabeth  City,  NC 
27909.  Representative;  E.  Gregory  Stott, 
P.O.  Box  131,  Raleigh,  NC  27602. 
Soybean  meal,  from  Norfolk,  VA  to 
Washington  County,  NC.  Supporting 
shipper:  Tyson  Carolina,  Inc.,  Creswell. 
NC. 

MC  146782  (Sub-3-4TA).  filed  April  23. 
1980.  Applicant;  ROBERTS  CONTRACT 
CARRIER  CORP..  300  First  Ave.  South. 
Nashville,  TN  37201.  Representative; 
Stephen  L  Edwards.  806  Nashville  Bank 
&  Bldg..  Nashville,  TN  37201,  (1)  Iron 
and  steel  articles,  and.  [2]  Materials, 
equipment  andsupplies  used  in  the 
manufacture  of  the  commodities 
described  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Exposaic  Wire  Company 
located  atJMount  Airy,  NC  on  the  one 
hand,  and j  on  the  other,  points  in  and 
east  of  ND,  SD,  NE.  KS.  OK  and  TX. 
Supporting  shipper;  Exposaic  Wire  Co.. 
P.O.  Box  1122,  Mt.  Airy,  NC  27030. 

MC  107515  (Sub-3-14TA),  filed  April 
21, 1980.  Applicant:  REFRIGERATED 


TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Esq..  3390  Peachtree 
Hoad,  litt,  5di  Floor,  Lenox  Towers 
South,  Adanta,  GA  30326.  Frozen 
prepared  foods,  NOIBN,  frozen  bakery 
goods,  NOIBN  bom  the  facilities  of 
Stouffer  Foods  Corp.,  Subsidiary  of  the 
Stouffer  Corporation,  at  or  near  Solon, 
OH  to  points  in  IL.  lA.  KS,  MN,  MO,  NE, 
ND,  SD,  and  WI.  Supporting  shipper: 
Stouffer  Foods  Corporation.  Subsidiary 
of  the  Stouffer  Corporation.  5750  Harper 
Road.  Solon.  OH  44139. 

MC  107515  (Sub-3-15TA).  filed  April 
21. 1980.  Apphcant;  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308, 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  Esq..  3390  Peachtree 
Road.  N.E..  5th  Floor.  Lenox  Towers 
South.  Atlanta,  GA  30326.  Frozen  foods 
from  facilities  of  Pure  Packed  Foods, 
Inc..  Arlington.  TN  to  points  in  ND,  SD. 
NE,  KS,  CO,  OK,  TX.  MN.  WI.  lA,  MO, 
AR,  LA,  ME,  NH  and  VT.  Supporting 
shipper  Pure  Packed  Foods,  5885  Jetway 
Drive,  Arlington,  TN  38002. 

MC  107515  (Sub-3-16TA).  filed  April 
21, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby  and  Richard  M. 
Tettelbaum,  3390  Peachtree  Road.  N.E;. 
5th  Floor.  Lenox  Towers  South,  Atianta, 
GA  30326.  Such  commodities  as  are 
dealt  in  by  retail  and  chain  grocery  and 
food  business  houses  (except 
commodities  in  bulk  and  frozen  foods) 
from  facihties  of  The  Clorox  Company, 
Forest  Park,  GA  to  points  in  AR,  KY  and 
TN.  Supporting  shipper:  The  Clorox 
Company,  17  Lake  Mirror  Road,  Forest 
Park,  GA  30050. 

MC  107515  (Sub-3-17TA),  Wed  April 
21,  i980.  Applicant;  REFRIGERATED 
TRANSPORT  CO..  INC.  P.O.  BoSc  308. 
Forest  Park,  GA  30050.  Represeiwative; 
Alan  E.  Serby.  Esq.,  3390  Peachtree 
Road,  N.E..  5th  Floor.  Lenox  Towers 
SouUi.  Atlanta.  GA  30326.  Foodstuffs 
bom  the  facilities  of  Fast  Food 
Merchandisers,  Inc.  at  or  near  Forest 
City  and  Rocky  Mount,  NC  to  Frankfort, 
KY.  Supporting  shipper;  Fast  Food 
Merchandisers,  Inc.,  1233  N.  Church 
Sti-eet,  Rocky  Mount,  NC  27801. 

MC  143621  tSub-3-OTA),  filed  April  21. 
1980.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC.,  901  5th  Avenue  North, 
Post  Office  Box  5748,  Nashville,  TN 
37208.  Representative;  Kim  D.  Mann, 
Suite  1010, 7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Steel  pipe  and 
tubing  from  Staunton  and  Gillespie,  IL 
and  points  in  the  commercial  zone  of  St. 
Louis.  MO  to  the  facilities  of  Mill  Sales 
&  Service  at  Nashville,  TN.  Supporting 
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shipper  Mill  Sales  &  Service.  249 
Whitsett  Avenue,  Nashville,  TN  372ia 

MC 144715  {Sub-3-2TA).  filed  April  21. 
1980.  Applicant:  A^fDERSON  &  WEBB 
TRUCKING  CO..  INC.,  P.O.  Box  1523. 
542  WesMndependence  Blvd..  Mt.  Airy. 
NC  27030.  Representative:  Eric 
Meierhoefer.  Suite  423. 1511  K  Street. 
NW.,  Washington.  DC  20U05.  Air 
cleaners,  fuel  and  oil  filters,  and 
materials  and  supplies  used  in  the  • 

manufacture  thereof  from  points  in  CA. 
and  in  and  east  of  TX.  OK.  MO.  LA.  and 
MN  to  the  facilities  of  Wix  Corporation 
at  or  near  Dillon,  SC  and  Gastonia.  NC, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper 
Wix  Corporation.  Box  1967,  Gastonia, 
NC  28052. 

M£  15066B  (Sub-3-lTA).  filed  April  21. 
1930.  Applicant:  CAR-MEL 
CONTRACTORS  TRUCKING 
DIVISION.  INC..  5300  Powerline  RoaA 
Fort  Lauderdale,  Florida  33309. 
Representative:  Bernard  C  Pestcoe, 
Esq.,  Suite  511.  Biscayne  Building,  19 
West  Flagler  Street  Miami,  Florida 
33130.  Contract  carrier,  over  irregular 
routes,  such  merchandise  as  is  dealt  in 
by  retail  department  stores  between 
Doraville,  GA..  Fort  Lauderdale,  FL,  and 
San  Antonio,  TX.,  on  the  one  hand,  and 
AL.  AR.  CT.  DE.  FL  GA.  m  IN.  KS.  KY. 
LA.  ME.  MD,  ML  MA.  MN.  MS.  MO.  NH. 
NJ,  NY,  NC.  OH.  PA,  RI.  SC.  TN.  TX.  VT, 
VA,  WV  and  WL  on  the  other  hand, 
under  a  continuing  contract  or  contracts. 
Supporting  shipper  Lionel  Leisure,  Inc., 
2951  Grant  Avenue.  Philadelphia. 
Pennsylvania  19114. 

MC  14*026  {Sub-3-5TA).  filed  April  21. 
1980.  Applicant:  WILLIAMS  CARTAGE 
COMPANY,  INC..  P.O.  Box  897; 
Hartsville.  SC  29550.  Representative: 
Robert  L  McGeorge,  2550  M  Street, 
NW..  Suite  52a  Washington.  DC  20037. 
Contract  carrier,  iron  and  steel  articles, 
between  the  facilities  of  Incon.  at  or 
near  Columbia.  SC  on  the  one  hand, 
and,  on  the  other,  points  in  the  states  of 
FL.  GA.  NC.  TN,  VA  and  WV.  under  a 
continuing  contract  or  contracts  with 
Incon.  Supporting  shipper  Incon,  10109 
Two  Notch  Road.  Columbia.  SC  29206. 

MC  146782  {Sub-3-3TA).  filed  April  24, 
1980.  Apphcant:  ROBERTS  CONTRACT 
-CARRIER  CORPORATION.  300  First 
Avenue  South.  Na^vQle,  TN  37201. 
Representative:  James  Rex  Raines  (same 
as  above).  (IJ  Iron  and  steel  articles, 
and  (2J  Equipment,  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  stated  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Staircraft.  Inc.,  located  at  or 
near  Nashville.  TN  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 


ND.  SD.  NE.  KS.  OK  and  TX.  Restricted 
to  trafflc  originating  at  or  destined  to  the 
above  named  facilities.  Supporting 
shipper  Staircraft.  Inc..  1800  County 
Hospital  Rd.,  Nashville.  TN  37201. 

MC  124964  (Sub-3-lTA).  filed  April  22, 
1980.  Applicant:  J.  M.  BOOTH 
TRUCKING,  INC.,  P.O.  Box  265. 
Tavares.  FL  3277a  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  Contract  carrier 
irregular  routes:  Foodstuffs  (except  in 
bulk),  from  the  facilities  of  American 
Home  Foods,  Division  of  American 
Home  Products  Corporation,  located  at 
or  near  MiltonTTA,  to  points  in  the 
states  of  AL.  FL,  GA,  NC,  and  SC.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
American  Home  Foods,  Division  of 
American  Home  Products  Corporation, 
685  Third  Ave..  New  York.  NY  10017. 

MC  148362  (Sub-3-lTA).  filed  April  22. 
1980.  Applicant:  HAR-BET.  INC..  7209 
Tara  Blvd..  Jonesboro.  GA  30236. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434;  Atlanta.  GA  30328. 
Contract;  Irregular  (1)  Such 
commodities  as  are  utilized  by 
hospitals,  nursing  homes,  health  care 
centers  and  laboratories,  from  Atlanta 
and  Milledgeville.  GA;  and  Irvine,  CA  to 
points  on  and  east  of  U.S.  Hwy  85;  and 
from  Atlanta  and  Milledgeville.  GA  to 
Los  Angeles  and  Orange  Counties.  CA; 
and  (2)  Materials,  supplies  and 
equipment  utilized  by  manufacturers 
and  distributors  of  articles  named  in  (1) 
above,  from  the  destination  territories 
named  in  (1)  above  to  the  origins  named 
in  (1)  above.  Supporting  shipper 
McGaw  Laboratories,  a  division  of 
American  Hospital  Supply  Corporation, 
4601  Welcome  All  Rd..  Atlanta,  GA 
30349. 

MC  148320  (Sub-3-lTA),  filed  April  22. 
1980.  Applicant:  MHB  INC..  204  E.  North 
St..  Warsaw,  NC  28398.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown,  VA  2416a  Plastic  Film,  in 
rolls,  from  the  facilities  of  Armin 
Corporation  at  Elizabeth,  N]  to  points  in 
DE,  FU  GA,  MD,  NC.  SC,  and  VA. 
Supporting  shipper.  Armin  Corporation, 
100  Dowd  Avenue,  Elizabeth,  NJ  0720a 

MC  107515  (Sub-No.  3-13TA),  filed 
April  21. 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC..  P.O.  Box  308.  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby, 
Esq.,  3390  Peachtree  Road,  N.E..  5th 
Floor-Lenox  Towers  South.  Atlanta,  GA 
30326.  Such  commodities  as  are  dealt  in 
by  drugstores,  grocery  and  food 
business  houses  (except  commodities  in 
bulk)  frtjm  the  facilities  of  Warner- 
Lambert  Company  at  or  near  Milford, 
CT  and  Lititz.  PA  to  the  facilities  of 


Wama^^mbert  Company  at  or  near 
Grand  Prairie,  TX.  (Supporting  shipper: 
Warner-Lambert  Company.  201  Taboi^ 
Road,  Morris  Plains.  NJ  07950). 

MC  107515  (Sub/No.  3-12TA). -filed 
April21. 1980.  Ajiplicant: 
REFRIGERATED  TRANSPORT  CO.,  ^ 
INC  P.O.  Box  308j  Forest  Park.  GA      ^ 
30050.  Representative:  Alan  E.  Serby, 
Esq..  3390  Peachtree  Road.  N.E..  5th 
Floor-Lenox  Towers  South,  Atlanta,  GA 
30326.  Such  commodities  as  are  dealt  in 
by  drugstores,  grocery  and  bod 
business  houses  (except  commodities  in 
bulk)  frt}m  the  facilities  of  Warner- 
Lambert  Company  at  or  near  Milford, 
CT;  Long  Island  City.  NY;  Philadelphia, 
PAl  and  Lititz,  PA  to  the  facilities  of 
Wamer^ambert  Company  at  Elk  Grove 
Village.  IL  Supporting  shipper  Warner- 
Lambert  Company,  201  Tabor  Road, 
Morris  Plains,  NJ  07950.  --vv^ 

MC  146293  (Sub-No.  3-9TA),  filed 
April  21. 1980.  Applicant:  REGAL 
TRUCKING  CO.,  INC..  95  Industrial  Park 
Circle.  N.E..  Lawrenceville.  GA  30245. 
Representative:  Richard  M.  Tettelbaum, 
Esq..  3390  Peachtree  Road.  N.E..  5th 
Floor-Lenox  Towers  South.  AUanta.  GA 
3032a  (IJ  Books,  magazines,  and  printed 
matter;  and  (2)  materibls,  equipment 
and  supplies  used  in  (he  distribution 
and  sale  of  the  commodities  in  (l^bove 
&Y)m  facilities  of  All  America 
Distributors  Corp..  Los  Angeles  County, 
CA  to  Dallas.  TX;  Kansas  City.  KS; 
Memphis.  TN;  Cleveland,  OH; 
Philadelphia.  PA;  Harrisburg.  t»A;  and 
New  York,  NY;  and  points  in  their 
respective  commercial  zones.  Supporting 
shipper:  All  America  Distributors  ^ 
Corporation.  841  Melrose  Place.  Los 
Angeles.  CA  90069. 

MC  146293  (Sub-No.  3-8TA).  filed 
April  21. 1980.  Applicant:  REGAL 
TRUCKING  CO..  INC..  95  Industrial  Park 
Circle,  N.E.,  Lawrenceville,  GA.^0245. 
Representative:  Richard  M.  TettetHaum, 
Esq..  3390  Peachtree  Road.  N.E..  5th 
Floor-Lenox  Towers  South.  Atlanta,  GA 
30326.  Cos  or  electrical  appaliances. 
and  parts,  materials,  supplies  and 
equipment  used  in  the  distribution  or 
repair  of  appliances,  from  the  facilities 
of  Whirlpool  Corporation  at  Evansville. 
IN  and  Marion,  OH  to  all  points  in  AL. 
FL.  GA.  LA.  MS.  NC  SC.  TN  and  VA. 
Supporting  shipper  Whirlpool 
Corporation.  2000  U.S.  33.  North,  Benton 
Harbor.  MI  49022. 

MC  108676  (Sub-a-2TA).  filed  April  24, 
1980.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGINS.  INC..  117 
Chicamauaga  Ave..  Knoxville.  TN  37917. 
Representative:  Mark  S.  Roach.  Glass 
and  glass  products,  from  the  facilities  of 
LO  J'.  Glass  at  or  near  Lathrop.  CA  to 
points  in  UT,  WA,  OR,  ID.  NV.  WY.  and 


AZ.  Supporting  shipper  Libbey-Owens- 
Ford  Co..  811  Madison  Ave.,  Toledo.  OH 
43606. 

MC  145072  (Sub-3-3TA).  filed  April  24. 
1/  ■  1980.  Applicant:  M.  S.  CARRIERS.  INC.. 
1797  Florida  Street,  Memphis,  TN  38109. 
Representative:  A.  Doyle  Cloud.  Jr..  2008 
Clark  Tower.  5100  Poplar  Ave.. 
Memphis.  TN  38137.  Pipe  fittings,  iron  or 
'     steel  articles  and  materials,  supplies, 
and  equifment  used  in  the  manufacture 
of  ironJor  steel  articles,  between 
Ackerman.  MS;  Woodstock.  TN  and     ^ 
Cicero.  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  and  east  of  the  states  of 
TX,  OK,  KS.  L\  and  MN.  Supporting 
shipper:  Gulf  &  Western  Manufacturing 
Co.,  P.O.  Box  R.  Ackerman,  MS  39735. 

MC  145794  (Sub-3-lTA).  filed  April  24. 
1980.  Applicant:  ARDS  TRUCKING 
COMPANY.  INCORPORATED.  P.O.  Box 
I    362,  Darlington.  SC  29532. 
'    Representative:  C.  Allen  Ards,  176 
',    Doneraile  St..  Darlington.  SC  29532. 
Plastic  and  plastic  products  and  woQfl 
and  lumber  and  wood  and  lumber    ' 
products,  between  points  and  places  in  .  v 
SC  and  GA.  on  the  one  hand,  and.  on  the  ^ 
other,  points  and  places  in  NC.  CA.  GA, 
WV,  MD.  DE.  NJ.  PA,  NY.  FL.  AL.  TN. 
KY,  OH.  IN.  MO.  SC.  MS.  LA.  TX.  AR. 
OK,  KS.  IL.  DC.  CT.  RL  MA,  WI,  MI. 
Supporting  shipper:  Sweetapple  Plastics 
Corp..  P.O.  Box  38,  Greensboro.  GA 
30642  and  Darlington  Veneer  Co.,  P.O. 
Box  492:.  Darlington.  SC  29532. 

MC  150628  (Sub-3-lTA),  filed  AprU  24, 
1980.  Applicant:  IRMA  SOMERS,  d.b.a. 
BLITZ  PACK.  1420  Peachtree  St..  N.E.. 
Atlanta.  GA  30309.  Representative: 
Virgil  H.  Smith.  Suite  12. 1587  Phoenix 
•   Blvd.,  Atlanta.  GA  30349.  Computer 
media,  punched  or  unpunched  cards, 
written  instruments  and  documents, 
business  records,  audit  and  accounting 
media,  microfilm  and  any  article 
requiring  security  or  courier  type 
handling,  between  the  facilities  of 
Southern  Bell  Telephone  and  Telegraph 
Co.  at  Atlanta,  GA  and  Gastonia  and 
Charlotte,  NC.  Supporting  shipper 
Southern  Bell  Telephone  and  Telegraph 
Co..  Gastonia  and  Charlotte,  NC. 

MC  145072  (Sub-3-2TA).  filed  April  24. 
-   1980.  Applicant:  M.  S.  CARRIERS.  INC.. 
1797  Florida  Street.  Memphis,  TN  38109. 
Representative:  A.  Doyle  Cloud,  Jr.,  2008 
Clark  Tower.  5100  Poplar  Ave.. 
Memphis,  TN  38137.  Sugar,  (except  in 
bulk],  fronySt.  James.  St.  John  the 
Baptist.  St.  Bernard.  Assumption. 
Orleans,  Jefferson  Parishes,  LA  to  AL, 
AR.  FL,  GA,  IL.  IN.  KY.  MO.  MS,  NC. 
OH^  SC.  TN.  TX,  VA  and  WV. 
Supporting  shipper:  Godchaux- 
Henderson  Sugar  Co..  Inc.,  P.O.  Box  AM, 
Reserve.  LA  70084. 


MC  115311  (Sub-3-6TA),  fifed  April  16. 
1980.  Applicant: )  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  48a  Milledgeville,  GA  31061. 
Repre'sentative:  Ralph  B.  Matthews. 
Attorney.  P.O.  Box  872.  Atlanta.  GA 
30301.  Chemicals  in  packages  and  steel 
strapping  from  Valdosta.  GA,  Castle 
Hayne.  NC,  Baltimore.  MD.  Atlanta,  GA. 
Thomson,  GA,  Copperhill.  TN, 
Plymouth,  MI,  Dearborn,  ML 
Orangeburg,  SC,  Savannah,  GA, 
Augusta.  GA.  Tuscaloosa.  AL,  Malvern, 
AR.  Houston,  TX,  Corpus  Christi,  TX, 
Charleston,  SC.  Bryan,  TX,  Plainview, 
TX,  Birminghafii,  AL,  Chicago,  IL,  Pine 
Bluff.  AR,  St  Louis.  MO.  Little  Rock.  AR, 
Lincolnshire,  IL,  Beverly,  MA,  Hopewell. 
VA.  Richmond.  VA.  Roanoke.  VA,  and 
Milford.  VA  to  Thomson,  GA,  Milford. 
VA  ^nd  Pine  Bluff.  AR.  Supporting 
shipper:  Hoover  Universal.  Inc..  P.O. 
Box  746.  Thomson.  GA  30824. 

MC  148183  (Sub-3-3TA).  filed  April  la 
1980.  Applicant  ARROW  TRUCK 
LINES.  INC..  P.O.  Box  432.  Gainesville. 
GA  30503.  Representative:  Pauline  E. 
Myers,  Suite  348,  Penn.  Bldg.. 
Pennsylvania  &  13th  St..  NW. 
Washington.  DC  20004.  Frozen  foods,  in 
refrigerated  vehicles  (except  in  bulk), 
from  Montgomery.  AL.  to  points  in  GA, 
NC.  TX,  CA,  SC  FL  Supporting  shipper 
Saluto  Foods  Corporation.  P.O.  Box  967, 
Benton  Harbor,  MI  49022. 

MC  124951  (Sub-3-lTA),  filed  April  la 
1980.  Applicant:  WATHEN 
TRANSPORT,  INC..  P.O.  Box  237. 
Henderson,  KY  42420.  Representative: 
Louis  J.  Amato.  P.O.  Box  E,  Bowling 
Green.  kY.  Malt  beverages,  and  empty 
malt  beverage  containers,  between 
AUentown  PA,  Belleville.  IL.  Detroit  ML 
Evtfhsville.  IN.  and  St.  Paul,  MN.  on  the 
one  hand.  and.  on  the  other, 
Hopkinsville,  KY.  Supporting  shipper 
Kentucky  Ace  Beverage  Distributors. 
Inc..  P.O.  Box  497.  Hopkinsville,  KY 
42240. 

MC  146402  (Sub-3-3TA),  filed  April  24, 
1980.  Applicant  CONALCO 
CONTRACT  CARRIER.  INC..  P.O.  Box 
968.  Jackson.  Tennessee  38301. 
Representative:  Charles  W.  Teske  (same 
address  as  applicant).  Malt  Beverages   / 
(except  commodities  in  bulk  in  tank 
vehicles),  from  Williamsburg,  VA  to  the 
facihties  of  Mirabile  Beverage  Company 
in  Bucks  and  Montgomery  Counties,  PA. 
Supporting  shipper:  Mirabile  Beverage 
Company,  710  E.  Main  Street 
Norristown.  PA  19401. 

MC  144442  (Sub-3-1),  filed  April  24, 
1980.  Applicant  ESSEX  EXPRESS,  INC.. 
1200  Hammondville  Road.  Pompano, 
Florida  33060.  Representative:  Don  A. 
All§n,  Patton,  Boggs  &  Blow,  2550  M  St.. 
N.W..  Washington.  D.C.  20037.  Contract 


carrier  irregular  routes,  frozen  citrua         * 
concentrate,  from  concentrate 
manufacturing  facilities  located  in 
Orlando,  Forest  City.  Wintergarden,  Mt. 
Plymouth.  Bartow.  Leesburg.  Umatilla, 
Frost  Proof.  Fort  Pierce,  Aubumdale,  * 
and  Lake  Wales,  and  the  counties  in 
which  these  towns  are  located  in  FL.  to 
the  terminal  facihties  of  Nassau  Suffolk 
Frozen  Foods.  Loop  Road.  Hunts  Point 
Bronx,  N.Y.  Supporting  shipper:  Nassau 
Suffolk  Frozen  Food  Co.,  Inc.,  286 
Northern  Blvd..  Great  Nedc.  NY  11020. 

MC  150632  (Sub-3-lTA).  filed  April  22. 
1980.  Applicant:  KWIKWAY  DELIVERY 
SERVICE.  INC.  P.O.  Box  113, 
Philadelphia,  MS  39350.  Representative: 
Kim  G.  Meyer.  Watkins  &  Daniell.  P.C, 
P.O.  Box  872.  Atlanta.  GA  30301. 
Merchandise,  equipment  and  supplies 
sold,  used  or  distributed  by  a    '-',. 
manufacturer  of  cosmetics  and  toilet 
preparations  from  Philadelphia.  MS  (and 
its  commercial  zone)  to  points  in  Adams, 
Amite.  Attala,  Bolivar.  Calhoun.  Carroll. 
Chickasaw.  Choctaw,  Claiborne.  Clark, 
Clay.  Coahoma,  Copiah,  Covington, 
Forrest  Franklin,  Greene,  Grenada. 
Hinds.  Holmes,  Humphreys,  Issaquena, 
Itawamba.  Jasper,  Jefferson.  Jefferson 
Davis.  Jones,  Kemper,  Lamar, 
Lauderdale,  Leake,  Lee.  LeFlore,  . 

Lincoln.  Lowndes.  Madison,  Marion, 
Monroe,  Montgomery,  Newton. 
Noxubee,  Oktibbeha.  Panola,  Perry, 
Pike,  Pototoc  Quitman.  Rankin,  Scott 
Sharkey.  Simpson,  Smith,  Sunflower, 
Tallahatchie.  Tunica,  WalthaU.- Warren, 
Washington,  Wayne,  Webster, 
Wilkerson,  Winston,  Yalobusha,  and 
Yazoo  Counties.  MS,  under  a  continuing      ^ 
contract  or  contracts  with  Avon 
Products,  Inc.  Supporting  shipper:  Avon 
Products,  Inc.,  2200  Cotillion  Drive. 
Atlanta.  GA  30302. 

MC  146293  (Sub-3-lOTA),  filed  April 
22, 1980.  Apphcant  REGAL  TRUCKING 
CO..  INC.  95  Industrial  Park  Circle.  N.E., 
Lawrenceville,  GA  30245. 
Representative:  Alan  E.  Serby.  Esq..  3390 
Peachtree  Road.  N.E.,  5th  Floor — Lenox 
Towers  South,  Atlanta,  GA  30326. 
Lighting  Fixtures  and/or  Part  therefor 
from  Chattanooga,  TN  to  points  in  the 
U.S.  (except  AK  and  HI)  for  180  days. 
Supporting  shipper  Lithonia  Lighting, 
Div.  of  National  Service  Industries,  Inc.. 
P.O.  Box  H,  1400  Lester  Road.  Conyers. 
GA  30207. 

*  MC  141145  {Sub-3-2TA),  filed  April  23. 
1980.  Applicant:  REYNOLDS  & 
COMPANY.  INC.,  One  Railroad  Avenue, 
P.O.  Box  227,  Waynesboro.  GA  30830. 
Representative:  Tliomas  L.  Reynolds 
(same  address  as  applicant).  Lumber,    ''^-,.,. 
forest  products,  bark,  sawdust,  wood   r 
chips  and  wood  fuel,  from  all  points  in  ^ 
GA  to  points  in  NC.  SC.  and  TN. 


r 
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Supporting  shipperfs):  Kimberly-Clark 
Corporation.  P.O.  Box  672,  Waynesboro, 
GA  30830;  John  C.  Shepherd  Lumber 
Corp..  P.O.  Box  32035.  Charlotte,  NC 
28232. 

MC 114552  (Sub-3-3TA),  filed  April  23, 
1980.  Applicant:  SENN  TRUCKING 
COMPA^fY,  P.O.  Drawer  220.  Newberry. 
SC  29108.  Representative:  William  P. 
Jackson.  Jr..  3426  N.  Washington 
Boulevard.  P.O.  Box  1240.  Arlington,  VA 
22210.  Pre-cut  log  houses,  and  parts  and 
components  thereof,  and  materials, 
equipment  and  supplies  used  in  the 
installation  of  the  above  commodities, 
from  the  facilities  of  Southland  Log 
Homes,  Inc.,  at  or  near  Irmo,  SC,  to 
points  in  NC,  GA  and  Ft.  Supporting 
shipper:  Southland  Log  Homes,  Inc., 
Route  No.  2.  Box  SB.  Irmd,  SC  29063. 

MC  111485  (Sub-J-2TA).  filed  April  22. 
1980.  Applicant:  PASCHALL  TRUCK 
LINES.  INC..  Route  4.  Murray.  KY  42071. 
Representative:  Robert  H.  Kinker.  314 
West  Main  Street.  P.O.  Box  464. 
Frankfort,  KY  40602.  Common  carrier, 
regular  General  commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  {^e  Commission,  commodities  in  bulk 
and*  those  requiring  special  equipment): 
Serving  Kevil,  KY  and  points  within  5 
miles  thereof  as  off-route  points  in 
connection  with  applicant's  existing 
regular  route  authority.  Applicant 
intends  to  tack  and  interline.  Supporting 
8hipper(s):  Glen  Fortson  Sales  Company, 
Route  3,  Kevil,  KY:  Credence  Speakers, 
Inc.,  Route  3.  Kevil.  KY  42053;  Tele- 
Service  Co.,  Inc..  105  South  Main.  Kevil. 
KY  42053;  Central  Service.  Inc..  205 
Wallace.  Kevil.  KY  42053. 

MC  150211  (Sub-3-3TA),  filed  April  17, 
1980.  Applicant:  ASAP  EXPRESS,  INC.. 
P.O.  Box  3250.  Jackson,  TN  38301. 
Representative:  Louis  J.  Amato, 
Attorney,  P.O.  Box  E,  Bowling  Green, 
KY  42101.  Fiberglass  materials  and 
products,  fibrous  glass  textile  materials 
and  products,  plastic  materials  and 
products,  raw  materials,  supplies, 
machinery  and  equipment  (except 
commodities  in  bulk,  in  tank,  hopper,  or 
dump  vehicles)  used  in  the 
manufacturing,  packing,  and  installation 
of  the  above  named  commodities,  in 
straight  or  mixed  shipments.  Between 
the  facilities  of  Owens-Coming 
Fiberglass  at  or  near  Jackson.  TN  and 
points  east  of  the  States  of  ND.  SD.  NB. 
CO,  and  NM.  Supporting  shipper: 
Owens-Coming  Fiberglas  Corporation, 
Fiberglas  Tower,  Toledo.  OH,  43659. 

MC  150619  (Sub-3-lTA),  filed  April  16, 
1980.  Aiylicant:  ROTH  &  SONS,  INC., 
Route  8,  Box  31.  Jacksonville.  FL  32224. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building,  Jacksonville.  FL 


'-^ 


^"^ — 

32202.  (1)  Aluminum  extrusions  and 
drawn  tube.  (2J  Materials  and  supplies 
used  in  the  manufacture  of  aluminum 
extrusions  and  drawn  tubes,  from  St. 
Augustine.  FL  to  points  in  the  United 
States,  (except  AK  and  HI)  and  (2)  From 
points  in  the  United  States  (except  AK 
and  HI)  to  St.  Augustine.  FL  Supporting 
shipper  V.A.W.  America,  Inc.,  P.O.  Box 
367.  St.  Augustine,  FL  32084. 

MC  150428  {Sub-3-2TA),  fildd  April  10, 
1980.  Applicant:  RIVER  BEND 
TRANSPORTATION.  INC..  P.O.  Box 
5808,  Pearl,  MS  39208.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  Worid 
Trade  Center,  New  York,  NY  10048. 
Contract  carrier,  irregular  routes,  New- 
Furniture,  crated  and  uncrated,  and 
parts,  materials,  supplies  and  equipment 
used  in  the  manufacture,  sale  and 
distribution  thereof  (except  in  bulk), 
between  the  facilities  of  Madison 
Fumiture  Industries  in  Canton.  MS,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
Supporting  shipper:  Madison  Fumttute 
Industries,  P.O.  Box  111,  Canton,  MS 
39046. 

MC  129383  (Sub-3-2TA),  filed  April  28, 
1980.  Applicant:  McCARLEY  MOVING 
&  STORAGE  CO..  INC..  4245  Milgen  Rd.. 
Columbus,  GA  31907.  Representative: 
Price  McCariey,  4123  Sears  Rd., 
Columbus.  GA.  Household  goods  as 
described  by  the  ICC  in  Ex  Parie  No. 
MC-19  from,  to  and  between  all  points 
within  the  following  states:  GA,  FL,  AL, 
MS.  TN,  SC,  and  NC.  Supporting 
shipper  American  Family  Life 
Assurance  Co.,  4411  Olympic  Lane. 
Columbus,  GA  31907. 

MC  61403  (Sub-3-2TA).  filed  April  14. 
1980.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES,  INC.,  P.O.  Box 
969,  Kingsport,  TN  37662. 
Representative;  James  P.  Ray,  P.O.  Box 
969.  Kingsport,  TN  37662.  Benzene 
Sulfonyl  Chloride,  in  bulk,  in  tank 
vehicles,  from  W.  Helena.  AR,  to  Bucks, 
AL  Supporting  shipper:  Kahl  Chemical 
Co.,  Inc.,  P.O.  Box  1043.  Englewood 
Cliffs.  NJ  07632. 

MC  107107  (Sub-3-lTA),  filed  April  16. 
1980.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC.,  12805  N.W. 
42nd  Ave.,  Opa  Locka,  FL  33054. 
Representative:  Sidney  Alterman  (same 
as  above).  Insoluble  starch  xanthate, 
except  in  bulk,  in  mechanically 
refrigerated  equipment,  from  Garland, 
TX  to  AL  CT,  DE,  FL  GA,  MA,  MD,  NC, 
NY.  PA.  RI.  SC,  TN,  VA  and  DC. 
Supportiiig  shipper  Pollution 
Technology  Systems,  Inc.,  2922^eiLton 
St.,  Garland.  TX  75042. 

MC  85970  (Sub-3-2TA).  filed  April  21. 
1980.  Applicant:  SARTAIN  TRUCK 
UNE.  INC.,  1625  Hornbrook  Street 


Memphis,  TN  38042.  Representative: 
Warren  A.  Goff.  2008  Clark  Tower.  5100 
Poplar  Avenue,  Memphis,  TN  38137. 
.  Metal  and  Metal  products  and 
containers  thereof  and  equipment, 
materials,  and  supplies  used  in  the 
manufacturing  of  such  commodities 
(except  in  bulk)  between  the  facilities  of 
Mueller  Brass  Company,  located  at  or 
near  Covington.  TN,  on  the  one  hand, 
and.  on  the  other,  points  in  AL  AR,  CT, 
FL  GA,  IL  lA,  KY,  LA,  MD,  MA,  MN, 
MO,  MS,  OH,  PA,  TX,  VA,  NJ.  NY.  WI, 
and  MI.  Supporting  shipper:  Mueller 
Brass  Co..  1925  Lapeer  Ave.,  Port  Huron, 
MI  48060. 

MC  56679  (Sub-3-12TA).  filed  April  22. 
1980.  Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave..  SW, 
Atlanta.  GA  30310.  Representative: 
Leonard  S.  Cassell.  P.O.  Box  6985. 
Atlanta.  GA  30315.  (1)  Ravings  or  yam, 
glass  fibre;  or  strand  glass  fibre,  in 
continuous  lengths  or  chopped;  (2) 
Mineral  wool,  (clay,  rock,  slag,  or  glass 
wool)  batts,  batting,  blankets,  sheets 
blacky  or  other;  Frofn  the  facilities  of 
Johns-Man ville  at  or  near  Winder,  GA  to 
points  in  AL  AR.  FL  (West  of  the 
Apalachicola  River),  LA.  MS  and  TN; 
and  (2)  From  the  facilities  of  Johns- 
Manville  at  or  near  Etowah,  TN  to 
points  in  FL  (West  of  the  Apalachicola 
River),  AL  MS  and  LA.  Supporting  I" 

shipper  Johns-Manville  Sales 
Corporation.  P.O.  Box  4487,  Atlanta,  GA 
30302. 

MC  142534  (Sub-3-lTA).  filed  April  22. 
1980.  Applicant:  J.C.M.  TRUCKING 
COMPANY,  INC.,  Custer.  KY  40115. 
Representative:  Herbert  D.  Liebman,  403 
W.  Main  St.,  Frankfort,  KY  40602.  (Ij 
Nitrogen  fertilizer,  in  bags,  from  the 
facilities  of  C.F.  Industries,  Inc.  at  Tyner. 
TN  to  Hardinsburg  and  Irvington 
(Breckinridge  County),  KY  and  (2) 
Nitrogen  fertilizer,  from  the  facilities  of 
C.F.  Industries,  Inc.  at  Mt.  Vemon.  IN  to 
Hardinsburg  and  Irvington  (Breckinridge 
County),  KY,  under  a  continuing 
contract  or  contracts  with  Southern 
States  Breck  Coop,  Inc.  Supporting 
shipper:  Southem  States  Breck  Coop, 
Inc.,  Hardinsburg,  KY  40143. 

MC  150474  (Sub-3-lTA),  filed  March 
28, 1980.  Applicant:  CONSOLIDATED 
CARGO  CARRIERS,  INC.,  Box  2764,  650 
Rosewood  Drive,  Columbia,  SC  29202. 
Representative:  Harry  S.  Dent.  1919 
Gadsden  Street,  P.O.  Box  528,  Ccflumbia, 
SC  29202.  Contract  Carrier  Irregular 
routes:  Aluminum,  iron  and  steel       j 
articles  limited  to  coil  and  sheet  form, 
studs  and  furring  channels,  machinery, 
equipment,  and  other  raw  materials 
used  in  the  manufacture  of  aluminum, 
iron  and  steel  articles  (restricted 
against  transportation  of  commodities 
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in  bulk  in  tank  vehicles)  between  the 
plantsite  of  ConsoUdated  Systems,  Inc., 
in  Ridiland  County  (Columbia),  SC,  on 
the  one  hand  and  points  and  places  in 
WI.  lA,  KS,  MO,  OK,  TX,  AR,  LA,  MS. 
TN.  KY,  OH,  IN.  IL  MI.  AL  NY.  PA,     • 
WV,  VA.  NC,  GA,  FL  MD.  DE.  NJ,  CT, 
RI,  NH,  MA,  VT.  SC  ME,  and  DC 
Supporting  shipper:  Consolidated   ' 
Systems,  Inc.,  Box  1756,  Columbia.  SC 
29202. 
-V-  MC  124896  (Sub-3-2TA),  filed  April  22, 
1980.  Apphcant:  WILUAMSON  TRUCK 
,LINES,  INC.,  P.O.  Box  3489,  Wilson.  NC 
*27893.  Representative:  Peter  A.  Greene, 
404  Farragut  Bldg.,  900-17\h  St.,  N.W., 
Washington,  DC  20006.  Glass  bottles  or 
Jars  and  accessories,  between  NC  VA, 
SC,  PA.  NJ,  OH,  MO,  TN.  TX  and  MD. 
Supporting  shipper:  Kerr  Glass 
Manufacturing  Corp..  Box  97,  Sand 
Springs,  OK  74063. 

MC  150291  (Sub-3-lTA],  filed  March 
13, 1980.  Republication— Originally 
published  in  Federal  Register  of  04/02/ 
80.  Page  21740.  Volume  45,  No.  65. 
Applicant:  PEE  DEE  TRANSPORT 
COMPANY,  P.O.  Box  897,  Hartsville,  SC 
29550.  Representative:  Robert  L 
McGeorge.  Webster.  Johnston  & 
McGeorge.  2550  M  Street,  NW.  Suite  520, 
Washington,  DC  20037.  Bulk  petroleum 
products  in  tank  trailers,  from  Charlotte. 
NC  Wilmington,  NC,  Greensboro,  NC. 
and  Fayetteville,  NC  to  points  in  SC 
Supporting  shipper:  Hartsville.  Fuel  Co./ 
W.M.  Timeriake.  P.O.  Box^9, 
Hartsville,  SC  28550. 

MC  150282  (Sub-3-lTA).  filed  March 
2, 1980.  Republication— Originally 
published  in  Federal  Register  of  04/09/ 
80,  page  24260,  volume  45,  No:  70. 
Applicant:  SUBURBAN  HAULERS,  INC., 
P.e.  Box  451.  Lithonia.  GA  36o58. 
Representative:  Mark  C  Ellison,  Suite 
329,  300  hiterstate  North  Parkway, 
Atlanta.  GA  30339.  (1)  Crushed  stone 
from  Fulton.  Bibb,  DeKalk,  Newton, 
Warren,  Forsyth  and  Douglas  Counties, 
GA  to  points  in  AL  FL  SC,  NC  TN,  KY, 
MS,  and  LA,  (2)  gravel,  in  bulk,  in  dump 
vehicles,  from  Montgomery,  AL  and 
Chattanooga,  TN  to  Atlanta,  GA  and  its 
commercial  zone,  (3)  Coal,  in  bulk,  in 
dump  vehicles,  from  London  and 
Manchester,  KY,  Chattanooga,  Jellico, 
and  La  FoUete,  TN,  Jasper  and 
Birmingham,  AL  to  Atlanta,  GA  and  its 
commercial  zone,  and  (4)  sand,  in  bulk, 
in  dump  vehicles,  from  Montgomery,  AL 
to  Atlanta,  GA  and  its  commercial  zone. 
Supporting  8hipper(s]:  Hybro-Tite  Sales, 
Co.,  P.O.  Box  527,  6466  B  Main  St., 
Lithonia,  GA  30058;  Falcon  Coal  and 
Sand  Co.,  3319  Colony  Dr.,  Conyers,  GA 
30208:  J  &  B  Slurry  Seal  Co.,  P.O.  Box 
1113,  Stone  Mtn..  Ga.  30086.  THE 
FOLLOWING  APPUCATIONS  WERE 


FILED  IN  REGION  4.  SEND  PROTESTS 
TO:  ICC  DIRKSEN  BLDG.,  219  S. 
DEARBORN  ST.,  ROOM  1386, 
CHICAGO.  IL  60604. 

MC  146821  (Sub-4-lTA),  filed 
February  6. 1980.  Applicant:  RON 
BESTEMAN  PRODUCE.  INC..  2240 
Byron  Center  Rd.,  SW.  Wyoming,  Ml ' 
49509.  Representanve:  Edward 
Malinzak,  900  Old  Kent  Bldg.,  Grand 
Rapids,  MI  49503.  Apple  juice,  cider  and 
vinegar  and  other  apple  product  and 
glass  and  paper  containers,  between 
Belding,  MI  and  points  in  IL,  WI.  and  lA. 
in  mechanically  refrigerated  vehicles 
(except  in  bulk).  Supporting  shippen 
Indian  Summer,  Inc.,  700  Kiddville. 
Belding,  MI  48809. 

MC  126111  (Sub-4-lTA),  filed 
February  4. 1980.  Applicant: 
SCHAETZEL  TRUCKING  COMPANY. 
INC,  520  Sullivan  Dr..  Fond  du  Lac,  WI 
54935.  Representative:  Daniel  Dineen, 
710  N.  Plankinton  Ave.,  Milwaukee,  WI 
53203.  Contract;  irregular;  Sweetened 
condensed  milk,  from  Neenah.  WI  to 
Fort  Wayne.  IN.  under  a  continuing 
contract  with  the  Galloway  Co.  of 
Neenah,  WL  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shippen 
Galloway  Company,  P.O.  Box  609, 
Neenah,  WI  54956. 

MC  150058  (Sub-4-lTA).  filed  January 
3, 1980.  Applicant:  PHILPOTT 
CARTAGE  CO.,  6658  W.  99th  St., 
Chicago  Ridge.  IL  60090.  Representative: 
Don  Mullins,  1033  Graceland  Ave.,  DeS 
•Plaines,  IL  60018.  Iron  or  steel  railway 
material  and  equipment,  between  points 
in  the  commercial  zones  of  Chicago  and 
Geneva,  IL  on  the  one  hand,  and  on  the 
other,  points  in  the  commercial  zones  of 
Green  Bay,  Kenosha,  Milwaukee.      <^ 
Racine,  and  Waukesha,  WI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper:  Miner  Enterprises, 
Inc.,  1200  E.  State  St..  Geneva,  IL  60134. 

MC  143868  {Sub-4-2TA).  filed  March 
26. 1980.  Applicant:  R.E.T.E.N.O.     ^ 
CARRIERS.  INC.  P.O.  Box  1438, 
Willmar,  MN  56201.  Representative: . 
William  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609.  Contract;  irregular; 
Bar  coil,  and  extruded  steel,  in  vehicles 
equipped  with  mechanical  refrigeration,  ^ 
from  points  in  IL  IN,  MA,  OH,  and  PA 
to  the  ports  of  entry  on  the  International 
Boundeiry  Line  between  the  U.S.  and 
Canada  at  Detroit,  Ml,  and  Buffalo  and 
Niagara  Falls,  NY.  Supporting  Shipper: 
Hifield  Corporation  of  Canada,  5771 
Production  Way,  Langley,  B.C.,  CD. 

MC  147262  (Sub-4-lTA).  filed  April  23, 
1980.  Applicant:  DETROIT  AIR  CARGO, 
INC..  28450  Highland  Rd..  Romulus,  MI 
48174.  Representative:  James  Kirkhope. 
P.O.  Box  15296,  Fort  Wayne,  IN  46885.     ■ 
General  commodities,  except  class  A 


andS  explosives,  commodities  in  bulk, 
live  stock  and  passengers,  with  daily 
scheduled  service,  with  pickups  and 
deliveries  to  be  made  within  24  hours, 
further  restricted  to  shipments  having  an 
immediately  prior  or  subsequent 
movement  by  air,  between  Detroit 
Metropolitan  Airport  at  or  near 
Romulus,  MI  on  the  one,  hand,  and  on 
the  other,  Greater  Cinciimati  Airport 
Boone  Cq^inty,  KY.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper:  Air  Traffic,  9331  Middlebelt 
Rd.,  Romulus,  MI  48174. 

MC  118202  (Sub-4-4TA),  filed  April  22. 
1980.  Applicant:  SCHULTZ  TRANSTI. 
INC.  P.O.  Box  406,  323  Bridge  St. 
Winona,  MN  55987.  Representative: 
Robert  Lee,  1000  First  National  Bank 
Bldg..  Minneapolis.  MN  55402.  Dairy 
products,  from  Green  Bay.  WI  to  Denver 
and  Grand  Junction,  CO,  and  Dallas, 
Houston  and  Lubbock.  TX.  Supporting 
shipper  Topco  Associates,  Inc.,  7711 
Gross  Point  Road,  Skokie,  IL  60077. 

MC  135152  (Sub-4-3TA).  filed  April  22, 
1980.  Applicant:  CASKET 
DISTRIBUTORS,  INC.,  Rural  Rt  #3,  P.O. 
Box  327,  West  Harrison,  IN  45030. 
Representative:  James  Campbell  (same 
address  as  applicant).  Games  and  toys,  . 
NOI,  material,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  from  Seattle,  WA  to 
Cincinnati.  OR  Supporting  Shipper: 
Keimer  Products.  Creative  Pro9ucts 
Group,  General  Mills,  Inc..  1014  Vine  St.. 
Cinciimati,  OH  45202. 

M%  129645  (Sub-4-lTA),  filed  April  22. 
1980.  Applicant:  SMEESTER  BROS.. 
INC..  133(LS.  Jackson  St.  fron  Mountain, 
MI  498Qi.  Representative:  H.  G.  Denny 
(same  address  as  applicant).  Iron  and 
steel  articles  (except  in  dump  vehicles), 
from  points  in  AL  L\,  IL  IN.  MI,  OH, 
PA,  and  TX  to  the  facihties  of  Wittock 
Supply  Co.  at  Kingsford,  MI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Wittock  Supply  Co.. 
Ford  Addition,  Kingsford,  MI  49801. 

MC  147010  (Sub-4-lTA),  filed  April  23, 
1980.  Applicant:  WHALEN  TRUCKING, 
INC.,  301  Prairie,  Waveriy,  IL  62692. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Anhydrous  ammonia  and  liquid        \ 
fertilizer,  from  Meredosia,  IL  to  points  in 
MO.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Estech 
General  Chemicals  Corp.,  P.O.  Box  338, 
East  St  Louis,  IL  62202. 

MC  144370  (Sub-4-lTA),  filed  April  22. 
1980.  Applicant:  DON  NASS 
TRUCKING,  INC,  210  Front  St.,  Clinton, 
WI  53525.  Representative:  Nancy 
Johnson,  103  E.  Washington  St.,  Box  218, 
Crandon,  WI  54520.  Malt  beverages  and 
advertising  and  promotional  material  in 
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connection  therewith,  from  La  Crosse, 
WI  to  Rockford.  IL  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Lorden  Distributing  Co.,  Inc., 
1819  Elmwood  Rd.,  Rockford,  IL  61103. 

MC  149170  (Sub-4-5TA).  Filed  April  23, 
1980.  Applicant:  ACTION  CARRIER, 
INC..  1000  41st  St.,  Sioux  Falls.  SD  57105. 
Representative:  Carl  L.  Steiner,  39 
LaSalle  St..  Chicago.  IL  60603.  General 
Commodities  (with  the  usual 
exceptions),  (1)  Between  Hartford  City. 
IN.  on  the  one  hand,  and,  on  the  other. 
,    Ames,  L\;  Mitchell,  SD;  and  St.  Paul, 
MN;  (2)  Between  Brookings,  SD.  on  the 
one  hand,  and.  on  the  other,  Iowa  City  & 
Knoxville,  lA:  Chicago  &  Niles.  IL;  and 
Louisville,  KY;  (3)  Between  Bedford 
Park,  IL,  on  the  one  hand.  and.  on  the 
other.  Knoxville,  lA;  and  f4>  Between 
\      Louisville,  KY,  on  the  one  hand,  and.  on 
the  other.  New  Ulm.  MN.*  Supporting 
Shipper  Minnesota  Mining  and  : 
Manufacturing  Co.,  3M  Center,  St.  Paul, 
MN  55144. 

MC  90870  (Sub-4-lTA).  Filed  April  23. 
1980.  Applicant:  RIECHMANN 
ENTERPRISES,  INC..  Rt.  2,  Box  137. 
Alhambra,  IL  62001.  Representative: 
Cecil  Goettsch,  1100  Des  Moines  Bldg., 
Des  Moines.  lA  50307.  Iron  and  steel 
articles,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  between  Ripley, 
County,  MO  on  the  one  hand,  and  on  the 
other,  points  in  AR.  IL.  IN,  ML  WL  and 
lA.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Missouri 
Forge  Inc..  P.O.  Box  397.  Doniphan,  MO 
63935. 

MC  149270  (Sub-4-2TA).  filed  April  23, 
1980.  Applicant:  PROCESSED  CEMENT. 
INC..  355  Lakeview  Rd..  Wayzata.  MN 
55391.  Representative:  James  F.  Finley, 
1401  Silver  Lake  Rd..  New  Brighton.  MN 
55112.  Contract:  irregular  Arkalite 
Lightweight  Materials,  between  all 
points  in  the  States  of  MN.  ND,  SD,  lA, 
IL  and  WI,  under  continuing  contract(s) 
with  Lightweight  Distributing  Company, 
A  Division  of  Silo  Systems.  Inc.  located 
at  Plymouth.  MN.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Lightweight  Distributing 
Company,  A  Division  of  Silo  Systems, 
Lie.  Plymouth.  MN. 

MC  103993  (Sub-4-lOTA),  filed  April 
22. 1980.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC.,  28651  U.S.  20  West. 
Elkhart,  IN  46515.  Representative:  James 
Buda  (same  address  as  applicant). 
Motor  vehicles,  in  truckaway  service. 
from  the  facilities  of  Model  A 
Reproduction  at  or  near  Battle  Creek, 
MI,  to  points  in  the  U.S.  (except  AK  and 
HI).  An  underlying  ETA  seeks  90  days 


•An  underlying  ETA  seeks  90  days  authority. 


authority.  Supporting  shipper:  Model  A 
Reproduction,  Suite  1460,  Renaissance 
Center.  Detroit,  MI  48243. 

MC  144121  (Sub-4-3TA).  filed  April  21, 
1980.  Applicant:  LARRY'S  EXPRESS. 
INC..  720  Uke  St..  Tomah.  WI  54660. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Park,  B425  Odana  Rd., 
Madison,  WI  53719.  Heating  units, 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  such  commodities, 
between  Barron,  Black  River  Falls,  Eau 
Claire,  Medford,  and  Owen,  WL  and 
points  in  the  U.S.  (except  AK  and  HI). 
Restricted  to  shipments  originating  or 
terminating  at  the  facilities  of  Danart, 
Inc.,  or  its  customers  or  suppliers.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Dannart,  Inc..  119  S. 
^  Dewey  St..  Eau  Claire.  WI  54701. 

MC  146643  {Sub-4-14TA).  filed  April 
21. 1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION.  INC.,  655  E.  114th 
St.,  Chicaga  IL  60628.  Representative: 
Marc  Blumenthal,  39  S.  LaSalle  St., 
Chicago,  IL  60603.  Contract:  irregular. 
Foodstuffs,  except  in  bulk,  from  the 
facilities  of  American  Home  Foods, 
Division  of  American  Home  Products 
Corporation  at  or  near  LaPorte.  IN,  to 
points  in  IL  MO,  KS.  MN,  and  the  Lower 
Peninsula  of  MI. '  Supporting  shipper: 
American  Home  Foods,  Division  of 
American  Home  Products  Corporation, 
685  Third  Avenue,  New  York,  NY  10017. 
MC  103993  (Sub-4-9TA),  filed  April  19, 
1980.  Apphcant:  MORGAN  DRIVE- 
AWA;1^C..  28651  U.S.  20  West. 
lEIkh/rt;  IN  46515.  Representative:  James 
Buda  (same  address  as  applicant).  Pre^ 
cut  log  homes,  from  the  facilities  of 
Lincob  Log  Homes.  Inc.,  at  or  near 
China  Grove  and  Mt.  Pleasant.  NC.  to 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  KS,  OK,  and  TX,  Supporting  shipper: 
Lincoln  Log  Homes.  Inc.,  1908-A  N4ain 
St.,  Karmapolis,  NC  28081. 

MC  150103  (Sub-4-3TA).  filed  April  18. 
1980.  Applicant:  SCHWEIGEli 
INDUSTRIES.  INC..  116  W.  Washington 
St..  Jefferson.  WI  53549.  Representative: 
Michael  J.  Wyngaard.  150  E.  Oilman  St.. 
Madison.  WI  53703.  Contract:  Irregular. 
Cellular  foam  products,  from  Stoughton. 
MA  to  Port  Huron  and  Flint,  MI,  under  a 
continuing  contract(s)  with  Shawmut 
Mills,  a  division  of  R.  H.  Wyner 
Associates,  Inc.  Underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Shawmut  Mills,  a  division  of  R.  H. 
Wyner  Associates.  Inc.,  208  Center  St., 
Stoughton,  MA. 

MC  150277  (Sub-4-2TA),  filed  April  18, 
1980.  Applicant:  McLAIN 
TRANSPORTATION.  INC..  139  S.  Bunn 
Rd.,  Hillsdale.  MI  49242.  Representative: 

'  An  underlying  ETA  seeks  90  days  authority. 


James  R.  Neal,  1200  Bank  of  Lansing 
Bldg.,  Lansing.  MI  48933.  Flour  (edible), 
flour  (wheat),  and  doughnut  coating 
(dry),  in  paper  bags,  from  the  facilities 
of  DCA  Food  Industries.  Inc.  at  or  near 
Hillsdale  and  Jonesville.  MI  to 
Montgomery.  AL,  Jacksonville,  Miami, 
Orlando  and  Tampa,  FL,  Atlanta  and 
Rome,  GA.  Chariotte,  NC.  Fountain  Inn, 
SC,  Knoxville,  Memphis  and  Nashville, 
TN.  An  underlying  ETA  seeks  90  (Jays 
authority.  Supporting  shipper:  DCA 
-  Food  Industries,  Inc.,  919  3rd  Ave..  New 
York,  NY  10022. 

MC  109449  (Sub-4-5TA).  filed  April  21. 
1980.  Applicant:  KUJAK  TRANSPORT. 
INCORPORATED,  6366  W.  6th  St.. 
Winona,  MN  55987.  Representative: 
Gary  Huntbatch  (same  address  as 
applicant).  Scrap  metal  (in  bulk,  in 
dump  vehicles),  from  Winona  County, 
MN  to  Portage  and  Madison,  WI.  An 
underlying  ETA  seeks  90  days  authority. , 
Supporting  shipper:  Matejka  Recycling, 
356  W.  5th  St.,  Winona.  MN  55987.     ^ 

MC  150631  (Sub-4-lTA).  filed  April  22, 
1980.  Applicant:  HENRY  W.         , 
FREDENBERG.  Route  1.  2360  Uplioff  Rd., 
Cottage  Grove.  WI  53527.  i 

Representative:  James  A.  Spiegel.  6425 
Odana  Rd..  Madison.  WI  53719. 
Contract;  irregular;  Particleboard, 
plywood,  and  rough  and  fi/ished  cut 
lumber,  from  points  in  CA.  MT.  OR.  and 
WA.  to  Cottage  Grove.  WI.  under 
continuing  contract(s)  with  Badger 
Wholesale  Lumber.  Inc.  Supporting 
shipper  Badger  Wholesale-Lumber,  Inc., 
120  W.  Main  St..  P.O.  Box  30.  Cottage 
Grove.  WI  53527 

MC  70557  (Sub-4-lTA).  filed  April  15, 
1980.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO..  INC..  4619  W.  Homer 
St..  Chicago.  IL  60639.  Representative: 
Carl  L  Steiner.  39  So.  LaSalle  St., 
Chicago.  IL  60603.  (1)  Containers, 
container  ends  and  closures:  (2) 
Commodities  manufactured  or  » 

distributed  by  manufacturers  or 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers  (except 
commodities  in  bulk):  and  (3) 
Equipment,  material  and  supplies  used 
in  connection  with  the  manufacture  or 
distribution  of  the  commodities 
described  in  (1)  and  (2)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Inland  Steel  Cont|iner  at     j 
Canton.  MS,  on  the  one  hand.^nd,  on    ; 
the  other,  points  in  AL  AR,  FL;  GA,  KY, 
LA.  MS,  NC,  OK.  SC.  TN  and  TX.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Inland  Steel 
Container,  480  Industrial  Dr..  Canton, 
MS  39046. 

MC  134477  (Sub-4-22TA),  filed  April 
15. 1980.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  W. 
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Mendota  Rd.,  West  St.  Paul,  MN  5511& 
Representative:  Thomas  Fischbach,  P.O. 
Box  43496.  St.  Paul.  MN  55164.  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Friona,  TX  to  Mendota  Heights, 
MN.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Pabst 
Meat,  Inc.,  1445  Mendota  Heights  Rd., 
St  Paul,  MN  55120. 

MC  134477  (Sub-4-23TA),  filed  April 
21, 1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  W.  ^ 
Mendota  Rd.,  West  St.  Paul.  MN  55118. 
Representative:  Thomas  Fischbach.  P.O. 
Box  43496.  St.  Paul.  MN  55164.  General 
commodities  (with  the  usual 
exceptions),  from  the  facilities  of  Boise 
Cascade.  Inc.  at  or  near  Chicago  and 
Itasca.  IL  to  points  in  lA  and  NE.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Boise  Cascade,  Inc.. 
Office  Product  Div.,  P.O.  Box  7747, 
Boise.  ID  83707.  » 

MC  145491  (Sub-4-2TA).  filed  April  14, 
1980.  Applicant:  PIGGYBACK 
TRANSPORTATION  SERVICE.  INC.. 
P.O.  Box  662,  Greenwood.  IN  46142.^ 
Representative:  Donald  Smith.  P.O.  Box 
40428.  Indianapolis.  IN  46240.  General 
commodities  (with  the  usual 
exceptions),  between  the  rail  ramps 
located  at  Louisville.  KY  and  Chicago,  IL 
on  the  one  hand,  and  on  the  other, 
points  in  Marion,  Delaware, 
Vanderburgh,  Monroe,  Vigo,  and  Wayne 
Counties.  IN.  An  underlying  ETA  seeks 
90  days  authority.  There  are  6 
supporting  shippers. 

MC  145491  (Sub-4-lTA).  filed  April  14. 
1980.  Applicant:  PIGGYBACK 
TRANSPORTATION  SERVICE.  INC., 
P.O.  Box  662,  Greenwood.  IN  46142. 
Representative:  Donald  Smith,  P.O. 
40248,  Indianapolis,  IN  46240.  General 
commodities  (with  the  usual 
exceptions),  between  the  rail  ramp 
located  at  Lafayette.  IN  on  the  one  hand, 
and  on  the  other,  points  in  IN,  restricted 
to  traffic  having' an  immediately  prior  or 
subsequent  movement  by  rail.  An 
underlying  ETA  seeks  90  days  authority. 
Tbere  are  seven  supporting  shippers. 

MC  124247  (Sub-4-3TA],  filed  April  15, 
1980.  Applicant:  DAN  LODESKY 
TRUCKING,  INC..  P.O.  Box  236.  Gumee. 
IL  60031.  Representative:  Edward  G. 
Bazelon.  39  S.  LaSalle  St.,  Chicago.  IL 
60603.  Cement,  in  bulk  and  in  bags,  from 
Milwaukee.  WL  to  points  in  Lake, 
DuPage,  Will,  Kane  and  Cook  Counties, 
IL  An  underlying  ETA  seeks  90-day 
authority.  Supporting  shipper:  Dealers 


Ready  Mix  Company,  2000  Skokie 
Valley  Rd..  Highland  Park.  IL  60035; 
Elmhurst  Chicago  Stone  Co.,  400  W. 
First  St..  Ehnhurst  IL  60126;  and  Thelen 
Sand  &  Gravel  Inc.,  R.R.  #3.  Box  330. 
Antioch.  IL  60002. 

MC  123407  (Sub-4-28TAr.  filed  April 
15. 1980.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  ]r.  (same 
address  as  applicant).  Tanks  and 
hoppers  and  materials  and  supplies 
used  in  the  assembly  and  installation  of 
tanks  and  hoppers,  from  the  facilities  of 
Abel  Manufacturing  Co.,  Inc.,  located  in 
Outagamie  and  Winnebago,  Counties, 
WL.  to  points  in  the  U.S.  (except  AK  and 
HI).  'Supporting  shipper  Abel  Mfg.  Co., 
Inc..  3100  N.  McCarthy  Rd.,  Appleton, 
WI. 

MC  129191  (Sub-4-lTA).  filed  April  22. 
1980.  Applicant:  RICHARD  T. 
PLATTNER,  d.b.a.  JANS  MOTOR 
SERVICE,  12600  S.  Laramie  Av.,  Alsip. 
IL  60658.  Representative:  Albert  A. 
Andrin.  180  N.  La  Salle  St..  Chicago,  IL 
60601.  New  and  used  material  handling 
and  construction  machinery,  tractor 
attachments  and  parts,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  or-distribution  of  the 
above-named  items,  between  Chicago, 
IL  and  points  in  IL  IN,  KY,  LA,  MI.  MS. 
MO.  NY,  OH,  OK.  PA.  TN  and  TX.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Pettibone 
Corporation,  4700  West  Division  St... 
Chicago.  IL  60651. 

MC  150141  (Sub-4-2TA),  filed  April  22. 
1980.  Applicant:  MINNESOTA 
CONSUMER'S  SUPPLY  CO.,  INC.,  5720 
E.  River  Rd*  Apt.  102.  Minneapolis.  MN 
55432.  ReOTefientative:  Stanley  Olsen, 
7400  Metfo  Blvd..  Suite  411.  Edina.  MN 
55435.  Wines,  non-'olcoholic  beverages 
and  mixes,  and  malt peverages,  from 
Boston,  MA.  Baltimere,  MD,  points  in  NJ 
and  NY.  Chicago.  IL.  Seattle.  WA,  San 
Francesco  and  Los  Angeles,  CA.  Salt 
ity.  UT.  and  points  on  the 
ational  Boundary  Line  between 
the  U.S.  and  Mexico  located  in  TX  to  the 
facilities  of  City  Beer  Distributing  Co.  in 
Minneapolis.  MN.  Chicago.  IL,  and 
Milwaukee,  WI.  Supporting  shipper:  City 
Beer  Distributing  Co.,  1230  Glefiwood 
Av.,  Minneapolis,  MN  55405. 

MC  150587  (Sub-4-lTA),  filed  April  16, 
1980.  Applicant:  ROSS  DEMING,  P.O. 
Box  136,  Dell  Rapids,  SD  57022. 
Representative:  Claude  Steward,  P.O. 
Box  480,  Sioux  Falls,  SD  57101.  Contract; 
Irregular;  (1)  Pre-fabricated  building, 
component  parts  and  supplies,  from 
Brandon,  SD  to  points  in  lA,  MN,  NE, 


*  An  underlying  ETA  seeks  90  days  authority. 


and  f>P;  and  (2)  excess  and  damaged 
materials  and  equipment,  from  job  sites 
in  lA,  MN.  NE,  and  ND  to  Brandon.  SD, 
under  coivtract  vdth  Triple  E  BuildlTig 
Systems.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper. 
Triple  E  Building  Systems,  Box  578,  616 
Sioux  Blvd.,  Brandon,  SD  57005. 

MC  126555  (Sub-4-8TA).  filed  April  23. 
1980.  Applicant:  UNIVERSAL 
TRANSPORT.  INC..  P.O.  Box  3000, 
Rapid  City,  SC  57709.  Representative: 
Truman  Stockton,  1650  Grant  St.  Bldg., 
Denver,  CO  80216.  Lumber  and  lumber 
mill  products,  from  ID,  MT,  OR,  and  WA 
to  points  in  CO.  Supporting  Shipper 
Shepard  and  Morse  Lumber  Company, 
P.O.  Box  600,  Riverside  Office  Park. 
Weston.  MA  02193.  }  ^ 

MC  126555  (Sub-4-9TA).  filed  April  23. 
1980.  Applicant:  UNIVERSAL 
TRANSPORT.  INC..  Box  3000.  Rapid 
City.  SD  57709.  Representative:  Truman 
Stockton,  1650  Grant  St.  Bldg.,  Denver. 
CO  80216.  Steel,  rails  ties  and  railway 
materials,  between  Denver.  CO  on  the 
one  hand,  and  on  the  other,  points  in  SD, 
NE,  WY,  OK,  TX.  MS,  AZ,  SC.  NC,  GA. 
LA.  AR,  WI  and  IL  An  underlying  ETA 
seeks  9^days  authority.  Supporting 
shipper:  Railroafd  Builders,  Inc.,  4039  S. 
Santa  Fe,  Englewood,  CO  80150. 

MC  106674  (Sub-4-lOTA),  filed  April 
23. 1980.  Applicant:  SCHIlJU  MOTOR 
LINES.  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Salvageable  Foodstuffs  from  Chicago. 
IL  Memphis,  TN  and  St.  Louis,  MO  to 
Jonesville,  IN.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Jonesville  Auction  ana  Wholesale,  Box 
82^  Jonesville,  IN  47247. 

MC  120364  (Sub-4-4TA),  filed  April  23. 
1980.  Applicant:  A  &  B  FREIGHT  LINE, 
INC..  4805  Sandy  Hollow  Rd..  Rockford. 
IL  61109.  Representative:  James  Spiegel, 
Olde  Towne  Office  Park.  6425  Odana 
Rd.,  Madison,  WI  53719.  Common;  . 
regular  General  Commodities  (with  the 
usuqj  exceptions),  between  Rockford,  IL 
and  La  Salle,  IL,  via  US  Hwy.  51,  then  - 
over  St.  Hwy.  29,  restricted  to 
fransportation  interlined  with  other 
interstate,  regular  route  motor  carriers. 
There  are  8  supporting  shippers. 

MC  150404  (Sub-4-lTA),  filed  April  21. 
1980.  Applicant:  ROBERT  POWELL  R.R. 
#1.  Chrisman.  IL  61924.  Representative: 
Edward  D.  McNamara,  Jr..  907  S.  Fourth 
St.,  SpringField,  IL  62703.  Liquid  fertilizer 
and  anhydrous  ammonea  from 
Crawfordsville  and  "terre  Haute,  IN  to 
various  points  in  the  State  of  IL.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Standard  Oil  of 
Ohio,  1507  Rockefeller  Bldg.,  614 
Superior  Ave.  Cleveland,  OH  44113. 
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MC  106674  (Sub-4-9TA).  fUed  April  22. 
1980.  Applicant;  SCHILU  MOTOR 
UNES.  INC.,  P.O.  Box  123.  Remington. 
IN  4^77.  R^pcpsentative:  Jenry  L 
Johnson  (same  address  as  applicant). 
Roofing  materials,  roofing  products  and 
materials  used  in  the  installation  of 
roofing  products,  also  equipment  raw 
materials  supplies  and  machinery  used 
in  the  manufacture  and  packaging  of 
roofing  materials  and  products  between 
the  facilities  of  Owens-Coming 
Fibcrglas  Corporation  located  at 
Atlanta.  GA.  Brookville.  IN.  Detroit.  MI. 
Ft.  Lauderdale,  PL  Hazeiwood.  MO, 
Houston,  TX,  Irving,  TX.  Jacksonville. 
PL.  Jessup.  MD.  Kearny,  NJ,  Medina. 
OH,  Memphis.  TN.  Minneapolis.  MN. 
Morehead  City,  NC,  N.  Kansas  City.  » 
MO.  Summit,  IL.  Waltham.  MA,  on  the 
one  hand,  and.  on  the  other  hand,  all 
points  and  places  in  the  States  of  AL, 
AR.  CT,  DE.  FL.  GA,  IL  IN,  lA,  KS,  KY. 
LA,  MD.  MI,  MN.  MS.  MO,  NJ,  NY.  NC 
OH.  PA.  RI.  SC,  TN.  TX.  VT.  VA.  WV, 
and  WI.  Supporting  shipper:  Owens- 
Corning  Fiberglas  Corporation.  Fiberglas 
Tower,  Toledo,  OH. 

MC  135965  (Sub-4-lTA),  filed  April  21. 
1980.  Applicant:  WIEST  TRUCKLINE. 
INC.,  1305— 6th  Avenue  SW., 
Jamestown,  ND  58401.  Representative: 
Charles  E.  Johnson,  P.O.  Box  1982. 
Bismarck.  ND  58501.  Contract;  Irregular 
(1)  Such  commodities  sold  and 
distributed  by  agricultural  machinery 
and  equipment  manufacturers  and 
dealers,  from  Jamestown,  ND  to  points 
in  the  U.S.  except  HI.  under  continuing 
contract(8)  with  Wiest  Parts  and  Supply, 
a  division  of  Wiest  Truckline,  Inc.. 
Jamestown.  ND;  ^d  (2)  Agricultural 
equipment  and  machinery  and  parts  and 
attachments  for  agricultural  equipment 
and  machinery,  from  points  in  ND  to 
.  points  in  the  U.S.  except  HI  and  from 
Spokane.  WA  to  ND  and  KS.  under 
continuing  contract(8)  with  Virgil  Wiest. 
Edmunds,  WA.  and  Caldak.  Inc.. 
Edmunds,  WA.  An  underlying  ETA 
seeks  90  day  authority.  Supporting 
^shippers:  Wiest  Parts  and  Supply,  a 
division  of  Wiest  Truckline.  Inc.  Rural 
Route  *2.  Jamestown.  ND  58401.  and 
Virgil  Wiest.  945  Glen  St..  Edmunds.  WA 
98020. 

MC  136635  (Sub-4-4TA),  filed  April  23. 
1980.  Applicant:  UftJIVERSAL 
CARTAGE.  INC.,  640  W.  Ireland  Rd.. 
South  Bend,  IN  46680.  Representative: 
Donald  Smith,  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Paper  and  paper 
products,  between  the  facilities  of 
Inland  Container  Corp.  located  at  or" 
near  Cayuga,  INfcand  points  in  AL.  AR, 
CT,  DE,  GA.  LA,  KS,  MA.  MD.  MN.  MS. 
NE,  NJ,  NY,  NC.  PA,  RI.  SC.  TN.  VA. 
WV.  and  WI.  Suppbrting  shipper:  Inland 


Container  Corporation,  151  N.  Delaware 
St..  Indianapolis.  IN  46206. 

MC  142548  (Sub-4-lTA).  Applicant: 
STALEY  EXPRESS.  INC..  2501  North 
Brush  College  Road.  Decatur,  IL  62526. 
Representative:  Fritz  R.  Kahn.  Esq.. 
Suite  100. 1660  L  Street.  NW„ 
Washington.  DC  20036.  Contract 
irregular  Wheels,  rims,  bands,  flanges, 
discs,  or  associated  parts,  other  than  for 
automobiles,  with  rq/^rn  of  racks  or 
pallets,  between  the  plants  or  facilities 
of  Goodyear  Metals  Company  at  Akron. 
OH,  on  the  one  hand,  and  the  plants  or 
facihtltes  of  Caterpillar  Tractor  Co.  at 
Aurora,  Decatur,  or  Morton,  IL,  on  the 
other,  under  contract  with  Caterpillar 
Tractor  Co.  for  180  days.  Supporting 
shipper  Caterpillar  Tractor  Co..  100  N.E. 
Adams  Street.  Peoria.  IL  61629. 

The  following  protests  were  filed  in 
Region  5.  Send  protests  to: 
CONSUMER  ASSISTANCE  CENTER. 
INTERSTATE  COMMERCE 
COMMISSION.  POST  OFHCE  BOX 
1 71 50.  FORT  WORTH  TX  76102. 

Republlcatioa 

MC  134501  (Sub-5-4TA),  filed  April  3, 
1980.  Applicant:  INCORPORATED 
CARRIERS.  LTD..  P.O.  Box  3128.  Irving, 
TX  75061.  Representative:  T.  M.  Brown, 
P.O.  Box  1540,  Edmond.  OK  73034.  New 
furniture  from  Flowery  Branch.  GA.  to 
points  in  AL.  CT.  DE,  DC  FL.  IL.  IN.  L\ 
(except  points  in  that  part  of  lA  on  and 
west  of  Interstate  Hwy  35).  KY.  LA.  ME, 
MA.  ML  MN  (except  points  in  that  part 
of  MN  on.  north,  and  west  of  a  line 
beginning  at  the  MN-WI  State  Line 
extending  along  U.S.  Hwy  12  to  St.  Paul, 
then  along  Interstate  Hwy  35  to  the  MN- 
lA  State  Line).  MS.  MO.  NH,  NJ.  NY, 
NC  OH.  PA.  RI.  SC  TN  (except  points 
in  Shelby  County.  TN).  TX  (except 
points  in  Dallas  County.  TX,  and  points 
in  that  part  of  TX  on.  north,  and  west  of 
a  line  beginning  at  the  AR-TX  State  Line 
extending  along  U.S.  Hwy  67  to  Dallas, 
then  along  U.S.  Hwy  77  to  Waco,  then 
along  Interstate  Hwy  35  to  junction  U.S. 
Hwy  57.  then  along  U.S.  Hwy  57  to  the 
United  States-Mexico  International 
Boundary  Line).  VT.  VA,  WV.  WL  and 
MD.  Supporting  shipper  Chattahoochee 
Furniture  Co..  Inc.,  P.O.  Box  127, 
Flowery  Branch.  GA  30542. 

MC  105566  (Sub-5-3TA).  filed  April  24. 
1890.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC..  Post  Office  Box  112a 
Cape  Girardeau.  MO  63701. 
Representative:  Thomas  F.  Kilroy,  Suite 
406,  Executive  Building,  6901  Old  Keene 
Mill  Road,  Springfield,  VA  22150.  Such 
commodities  as  ard  dealtiin  or  used  by 
manufacturers  of  glass  containers, 
glassware,  closures,  plastic  articles, 
china  ware  and  hardware  (except  in 


bulk  in  tank  or  hopper  vehicles),  from, 
to  or  between  the  facilities  of  Anchor 
Hocking  Corporation  in  CA.  FL.  TX,  IL, 
IN.  MD.  MA,  NJ.  OH.  PA.  and  WV  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  United  States  except  AK 
and  HI  for  180  days.  Supporting  shipper: 
Anchor  Hocking  Corporation.  109  North 
Broad  St..  Lancaster.  OH  43130. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to: 
INTERSTATE  COMMERCE 
COMMISSION,  REGION  6  MOTOR 
CARRIER  BOARD.  P.O.  BOX  7413.  SAN 
FRANCISCO.  CA  94120. 

MC  150532  (Sub-e-lTA),  filed  April  23. 
1890.  Applicant:  RICHARD  STANLEY 
CORE  and  M.  EDWARD  GUESS.  JR.,  a 
partnership,  db.a..  BEARD  BROTHERS. 
"HitD..  2324  A  St..  Bakersfield.  CA  93301. 
Representative:  Eari  N.  Miles,  3704 
Candlewood  Dr..  Bakerfield.  CA  93306, 
Oilfield  equipment,  materials  and 
supplies  used  in  drilling,  exploration 
and  production  of  oil  and  gas,  between 
Los  Angeles  International  Airport,  CA. 
and  points  in  Kern  County,  CA  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shippers:  B.  K. 
Thorpe,  3000  Antonino  Ave.. 
Bakersfield,  CA  93308;  Kobe.  Inc..  3008 
Antonino  Ave.,  Bakersfield.  CA  93308 
and  Harrisburg.  Inc..  3950  Pierce  Rd., 
Bakersfield,  CA  93308. 

MC  42487  (Sub-6-13TA),  filed  April  24, 
1890.  Applicant:  CONSOLIDATED 
FREIGHTWAYS.  Corporation  of 
Delaware.  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Common  carrier,  regular  route: 
General  commodities,  (except 
commodities  in  bulk  and  household, 
goods  as  defined  by  the  Commission), 
serving  the  facilities  of  DeZurik  Corp.,  at 
or  near  Chehalis,  WA,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations,  for  180  days.  Applicant 
intends  to  tack  to  its  existing  authority 
and  any  authority  it  may  acquire  in  the  . 
future.  The  proposed  authority  will  be 
tacked  or  joined,  as  an  off-route  point 
with  presently  held  regular  route 
authority  between  Seattle.  WA  and 
Medford.  OR,  over  specified  highways, 
found  in  Docket  No.  MC  42487  (Leac 
Certificate).  The  authorities  in  Docket 
No.  MC  424^7.  in  turn,  will  be  joined^ 
with  other  present  authorities  at  sue! 
points  as  Seattle.  WA.  Portland.  OR  . 
Medford.  OR.  to  permit  service  to  anc 
from  points  throughout  the  United 
States.  Applicant  proposes  to  interline 
traffic  with  its  present  connecting 
carriers  at  authorized  interline  points 
throughout  the  United  States  as 
provided  in  tariffs  on  file  with  the 
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Interstate  Commerce  Conunisslon. 
Supporting  shipper  DeZurik  Corp., 
Sartell,  MN  56377. 

MC  116457  (Sub-6-2TA),  filed  April  24. 
1980.  Applicant:  GENERAL 
TRANSPORTATION,  INC.,  1804  S.  27th 
Avenue.  P.O.  Box  6484,  Phoenix,  AZ 
85005.  Representative:  D.  Parker  Crosby 
(same  as  applicant).  Asbestos  cement 
pipdi  couplings,  fittings  and  accessories 
use^ip  the  installation  thereof,  from  the 
plantsite  of  CertainTeed  Cort)oration  at 
Hillsboro.  TX  to  all  points  in  AZ  for  180 
days.  Supporting  shipper(8): 
CertainTeed  Corporation.  P.O.  Box  1100, 
Blue  Bell.  PA  19422. 

MC  150427  (Sub-6-lTA).  filed  April  17, 
1980.  Applicant:  ARIETA  MARIE 
LIVINGSTON,  db.a.  GOLDEN  EMPIRE 
GRAIN  CO.,  P.O.  Box  1613.  Great  Falls, 
MT  59403.  Representative:  Arieta  M. 
Livingston  (same  as  applicant).  Contract  ' 
Carrier,  Irregular  routes:  (1)  Soda  Ash  in 
bulk  in  hopper  equipment,  firom 
Westvaco.  WY  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  and  (2)  Borax  in  bulk 
in  hopper  equipment,  from  Boron,  CA  to 
ports  of  entry  on  the  International 
Boundary  between  the  UfS.  and  Canada 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Johns-Mansville  Canada  9324—49  St., 
Edmonton.  AB.  Canada  T6B  21^, 

MC  150659  (Sub-6-lTA),  filed  April  24. 
1980.  Applicant:  IDAHO  CONTAINER 
CARRIERS.  INC.  P.O.  Box  1883.  Twfin 
Falls,  ID  83301.  Representative:  John  B. 
Campbell,  Vice  President,  Rte.  5,  South 
Blue  Lakes  Blvd..  Twin  Falls.  ID  83301. 
Foodstuffs,  viz.:  Mushrooms  and  Com, 
canned  or  preserved,  other  than  frozen, 
in  packages,  in  ocean  container  vans;  (1) 
Between  the  facilities  of  Green  Giant 
Corporation  at  Buhl,  ID  and  Portland.    ^ 
OR;  and  (2)  Between  the  facilities  of 
Green  Giant  Corporation  at  Buhl,  ID  and 
Vmatilla,  DR  for  180  days.  Supporting  , 
shipper(8):  Gfeen  Giant  Company.  1700 
N.  Fourth.  Le  Sueur.  MN. 

MC  148357  (Sub-6-lTA),  filed  April  24. 
1980.  Applicant:  KENNETH  DUCKER 
db.a.  K  &  L  TRUCK  SERVICE,  P.O.  Box 
507,  Walnut.  CA  91789,  8570  Hickory. 
Fontana.  CA  92335.  Representative: 
Milton  W.  Flack,  8383  Wilshire  Blvd.. 
Suite  900.  Beverly  Hills,  CA  90211. 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  which  are  at  the  time 
moving  on  bills  of  lading  issued  by  ABC 
Trans  National  Transport,  a  freight 
forwarder,  as  defined  in  Section  10102(8) 
of  the  Interstate  Commerce  Act. 
between  points  in  WA.  OR.  ID.  NV.  UT. 


AZ.  CA,  CO.  NM  and  TX,  on  the  one 
hand,  and  points  in  MN.  LA,  MO,  AR, 
LA.  MI.  IN.  KY,  TN,  MS.  AL.  FL.  GA.       V 
NC  SC  VA.  WV.  OH.  MD,  PA J^.  NJ. 
MA.  CN,  DE.  RI,  WI,  IL.  OK.  KS  and  DC 
on  the  other  hand,  for  180  days. 
Supporting  shipper(8):  ABC  Trans 
National.  Jay  Ham.  Vice  President.  2110 
Alhambra,  Los  Angeles^  CA  90031. 

MC  143503  (Sub-8-5TA).  filed  April  23, 
1980.  Applicant:  MERCHANTS  HOME 
[JEUVERY  SERVICE,  INC..  P.O.  Box 
5067.  Oxnard.  CA  93031.  Representative: 
T.  M.  Brown.  P.O.  Box  1540,  Edmond, 
OK  73034.  New  furniture,  furnishings 
and  appliances,  from  Chattanooga,  TN 
to  points  in  Blount,  Cherokee.  Cullman. 
Dekalb.  Etowah.  Jackson.  Limestone, 
Madison,  Marshall,  and  Morgan 
Counties.  AL;  Bartow.  Catoosa. 
Chattooga.  Cherokee.  Cobb.  Dawson. 
Dade.  Fannin,  Floyd.  Fulton.  Gilmer. 
Gordon,  Hall.  Haralson,  Lumpkin, 
Murray,  Paulding,  Pickens,  Polk,  RabOn. 
Towns.  Union,  White,  Whitfield,  and 
Walker  Counties.  GA;  and  Cherokee. 
Clay,  Graham,  Jackson.  Macon,  and 
Swain  Counties.  NC.  restricted  to  traffic 
originating  at  the  facilities  of  Fowler 
Brothers  Co..  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Fowler  Brothers 
Co.,  Inc.*  701  Broad  Street,  Chattanooga. 
TN  37^. 

MC  143419  (Sub-6-lTA],  filed  April  23. 
1980.  Applicant:  SUMMIT  FOODS 
TRANSPORTATION  COMPANY.  P.O: 
Box  1937.  Breckenridge.  CO  80424. 
Representative:  John  T.  Wirth.  717 17th 
Street.  Suite  2600.  Denver.  CO  80202. 
Contract  carrier,  irregular  routes:  (1) 
Foodstuffs  moving  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Grand  Rapids,  MI  to  points  in  CO,  ID, 
KS.  MN,  MO,  NM,  OK.  TX  and  UT;  and 
,  (2)  materials,  supplies  and  equipment 
used  in  the  manufacture,  processing  and 
distribution  of  foodstuffs,  in  the  reverse 
direction,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Summit  Foods  Company,  P.O. 
Box  1937.  Breckenridge.  CO  80424. 

MC  147639  (Sub-6-lTA),  filed  April  17, 
1980.  Applicant:  SUNDOWN  FARMS. 
INC.,  683  Eastland  South,  Twin  Falls,  ID 
83301.  Representative:  John  J.  Healzer. 
Hart.  Burdick  and  Healzer.  141  First 
Ave.  E..  Jerome.  ID  83338.  Fertiliser, 
between  points  in  CA,  OR,  and  ID  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers: 
Occidental  Chemical  Company,  8700 
S.W.  26th  St.,  Portland.  OR  97208.  and 
Pacific  Coast  Resources.  2304 
Huntington  Drive.  San  Marino,  CA 
91108. 

MC  150515  (Sub-6-lTA).  filed  April  23, 
1980.  Applicant:  T.W.C  TRUCKING, 


INC  5086  Bangor.  Kingsburg.CA  93631. 
Representative:  Edward  L.  Fanucchi, 
Attorney  at  Law,  2409  Merced  Street. 
Suite  No.  3.  Frenso,  CA  93721.  Contract 
carrier,  irregular  routes:  rough  iron/steel 
castings,  from  Fort  SmiUi,  AR  to  Clovis, 
CA.  for  the  account  of  Ifordi  American  * 
Foundry,  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shippeh  North  American  Foundry,  4721 
South  Zero,  Fort  Smith,  AR. 

MC  126327  (Sub-6-lTA),  filed  April  23, 
1980.  Applicant:  TRAILS  TRUCKING, 
INC.,  1825  De  La  Cruz  Blvd.,  Santa 
Clara,  CA  9^050.  Representative: 
William  J.  Monheim.  P.O.  Box  1756, 
Whittier,  CA  95050.  Paper  and  paper 
products,  from  the  facilities  of  Crown 
Zellerbach  at  or  near  Lebanon,  North 
Portland,  Portland,  Wauna.  and  West 
Linn,  OR,  and  Camas,  Port  Angeles  and 
Port  Townsend,  WA,  to  points  in  AZ. 
CA.  and  NV.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
jto  90  days  of  operating  authority. 
Supporting  shipper.  Crown  Zellerbach, 
1500  S.W.  First  Avenue,  Portland.  OR 
97201. 

MC  129480  (SU&-6-2TA),  filed  April  23. 
1980.  Applicant:  TRI-LINE 
EXPRESSWAYS,  LTD..  P.O.  Bag  1212. 
Stn.  T.  Calgary,  Alberta.  Canada  T2H 
2J1.  Representative:  Richard  S. 
Mandelson  of  Jones.  Meiklejohn,  Kehl  ft 
Lyons,  Suite  1600,  Lincoln  Center,  1660 
Lincoln  Street.  Denver  CO  80264.  (1) 
Mulch,  horticultural:  cellulose,  wood 
fiber  or  wood  pulp  fiber,  in  bags,  from 
Cloquet,  MN  to  the  international 
boundary  line  between  the  United 
States  and  Canada;  and  (2)  plastic 
bedding  plant  containers,  from  Little 
Falls.  MN  to  the  international  boundary 
line  between  the  United  States  and 
Canada,  for  180  days.  Supporting 
shipper  Al  Nielsen.  Manager.  Golden 
West  Seeds  Ltd..  1108  6th  Street  S.E.. 
Calgary.  Alberta.  Canada  T2G  2Y2. 

MC  138789  (Sub-fr-lTA),  filed  April  23. 
1980.  Applicant:  U  ft  R  EXPRESS.  INC.. 
P.O.  Box  2369,  White  City.  OR  97501. 
Representative:  Lawrence  V.  Smart.  Jr., 
419  N.W.  23rd  Avenue.  Portland,  OR 
97210.  Contract  carrier,  irregular  routes, 
wood  residuals,  from  points  in  Stevens 
and  Pend  Oreille  Corunties,  WA  to  the 
faalities  of  the  Louisiana-Pacific  Corp. 
at  or  near  Missoula.  MT.  for  180  days. 
An  underlying  ETA  seeks  90  day 
authority.  Supporting  shipper  Louisiana- 
Pacific  Corp..  1300  S.W.  5th  Avenue, 
Portland,  OR  97201. 

MC  116544  (Sub-6-i8TA).  filed  April  25. 
1990.  Applicant  ALTRUK  FREIGHT 
SYSTEMS,  INC.,  1703  Embarcadero 
Road.  Palo  Alto,  CA  94303. 
Representative:  Richard  C  Lougee,  P.O. 
Box  10061.  Palo  Alto.  CA  94303.  Meat 
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packinghouse  by-products,  inedible, 
from  Amarillo,  TX  to  CA.  IL.  lA.  KS.  LA. 
MO  and  NE.  for  180  days.  Supporting 
shipper  Consolidated  Pet  Foods,  Inc., 
P.O.  Box  30488.  Amarillo.  TX  79120. 

MC  42487  (Sub-6-15TA).  filed  April  24. 
1980.  Applicant:  CONSOUDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Unfield  Drive.  Menlo 
^fk.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
97208.  Common  carrier,  regular  route: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explos'ves,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  serving  the  facilities  of  Jack 
Eckerd  Corporation  at  or  near  Newnan. 
GA,  as  an  off-route  point  in  connection 
with  carrier's  regular  route  operations, 
for  180  days.  Applicant  intends  to  tack 
the  proposed  authority,  as  an  o^-route 
point,  with  authority  held  in  Docket  MC 
42487  (Sub-744)  and  Docket  MC  42487 
(Sub-87y.  These  authorities,  in  turn,  will 
be  tacked  Myth  other  present  authorities 
of  Applicant  at  such  points  as  Atlanta. 
GA.  New  Orleans,  LA,  Birmingham,  AL 
arid  Cincinnati.  OH,  to  permit  service  to 
and  from  points  throughout  the  United 
States.  Applicant  proposes  to  interline 
traffic  with  its  present  connecting 
carriers  at  authorized  interline  points 
throughout  the  United  States  as 
provided  in  tariffs  on  file  with  the 
Interstate  Commerce  Commission. 
Supporting  shipperfs):  Jack  Eckerd 
Corporation.  2120  U.S.  Highiyay  19S. 
Clearwater,  FL     . 

MC  136605  (Sub.-6-5TA).  filed  ApA 
25. 1980.  Applicant:  DAVIS 
TRANSPORT.  INC..  P.O.  Box  8058. 
Missoula.  MT  59807.  Representative: 
Allen  P.  Felton,  P.O.  Box  8058,  Missoula. 
MT  59807.  Salt  products,  from  Williston. 
ND  to  points  in  the  states  of  MT.  ED,  WA 
and  OR.  for  180  days.  Supporting 
shipper  Hardy  Salt  Company.  P.O. 
Drawer  449,  St.  Louis,  MO  63166. 

MC  150528  (Sub-6-lTA).  filed  April  24. 
1980.  Applicant:  SOON  LEE,  MILTON 
LEE  &  DENNIS  t£E,  d.b.a.  LEE  &  LEE. 
P.O.  Box  528,  Woodland.  CA  95695. 
Representative:  J.  H.  Gulseth.  Loughran 
&  Hegarty.  100  Bush  Street.  21st  Floor. 
San  Francisco.  CA  94104.  Contract 
carrier,  irregulaMoutes:  Cooked,  cured 
or  preserved  meats  and  sausage,  in 
mechanically  refrigerated  trailers, 
between  Sacramento.  CA.  on  the  one 
hand,  and,  on  the  other.  White  City  and 
Eugene.  OR,  for  the  account  of  Made- 
Rite  Prepared  Meats,  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Made-Rite 
Prepared  Meats.  Inc..  3353  Second 
Avenue.  Sacramento.  CA. 


MC  52709  (Sub-6-«TA),  filed  April  24. 
1980.  Applicant:  RINGSBY  TRUCK 
LINES,  INC.,  3980  Quebec  St.,  P.O.  Box 
7240,  Denver.  CO  80207.  Representative: 
Rick  Barker  (same  as  applicant)  Houses 
or  buildings,  and  equipment,  materials, 
and  supplies  used  in  the  manufacture, 
distribution,  and  erection  thereof 
between  the  facilities  of  American 
Solartron  Corp..  at  or  near  Centralia.  IL. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S..  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper  American  Solartron 
Corp..  Route  5.  Box  17a  Centralia.  IL 
62801. 

MC  114126  (Sub-6-lTA).  filed  April  25. 
1980.  Applicant:  SALMO  TRANSPORT. 
LTD..  Box  139.  Salmo.  B.C..  Canada  VOG 
IZO.  Representative:  George  H.  Hart, 
1100  IBM  Building.  Seattle,  WA  98101. 
Siliceous  ore  and  silica  sand  from 
Wenatchee.  WA  to  ports  of  entry  on  the 
U.S. — Canada  boundary  line  near 
Northport.  WA  for  180  days.  Supporting 
•  shipper  Wenatchee  Silica  Products.  Inc., 
P.O.  Box  1668.  Wenatchee.  WA  98801. 

MC  143610  (Sub-6-7TA).  filed  April  25. 
1980.  Applicant:  PAUL  YATES.  INC., 
6601  West  Orangewood.  Glendale.  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  as  applicant).  Contract  Carrier: 
Irregular  routes:  (1)  Such  commodities 
as  are  dealt  in  by  toy  and  game  retailers 
and  (2)  materials,  supplies  and 
equipment  used  in  the  conduct  of  such 
business,  (a)  From  points  in  CA  to  Kent, 
WA,  and  Portland.  OR.  and  (b)  from 
points  in  that  part  of  the  United  States 
in  and  east  of  WL  L\.  MO.  AR,  and  TX, 
to  Kent,  WA.  and  Portland.  OR,  for  the 
account  of  Toys-R-Us,  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Toys-R- 
Us,  Inc..  299  Market.  St.,  Saddlebrook. 
NJ  07662. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc  aO-MOeZ  Filed  5-8-aOc  B:4S  am] 
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Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  and  Crate 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rtghts  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  right^^thority. 

All  pleadings  and  d'ocuments  must 
clearly  specify  the  suffix  numbers  (e.g.. 


Ml  F.  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  of' 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  thinc3.  that  a  petition  to  intervene 
either  withor  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being  4 

furnished  the  applicant.  Protests  to  these  ' 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the  i 

service  which  the  applicant  seeks  ' 

authority  to  perform,  (2)  has  the  I 

necessary  equipment  and  facilities  for  | 

performing  that  service,  and  (3)  has  ' 

performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file^  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908.  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests.  v 

MC  16872  (Sub-8  WIF)  (Notice  of  filing 
of  petition  to  modify  portion  certificate) 
filed  March  17. 1980.  Petitioner 
WaLLIAM  MIRRER.  doing  business  as  ^ 

MIRRER'S  TRUCKING  CO..  100  East 
25th  Street,  Paterson.  NJ  07524. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Petitioner 
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holds  a  motor  common  carrier 
certificate  in  MC  16872  (Sub-B).  issued 
October  21, 1965,  authorizing,  in  part, 
transportation,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  jother  lading),  between 
Edgewater.  NJ.  and  New  York,  NY: 
between  Edgewater,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in 
Rockland.  Westchester  and  Nassau 
Counties.  NY.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  as  follows:  between  points  in 
NJ.  on  the  one  hand,  and.  on  the  other. 
New  York.  NY,  and  points  in  Rockland, 
Westchester,  Nassau  and  Suffolk 
Counties,  NY. 

MC  35153  (Sub-8  MlF)  (Notice  of  filing 
of  petition  to  modify  portion  certificate) 
filed  February  11, 1980.  Petitioner: 
RUPP-SOUTHERN  TIER  FREIGHT 
LINES.  INC..  P.O.  Pox  489.  Middletown, 
NY  10940.  Representative:  Michael  R. 
Werner,  167  Fairfield  Road.  P.O.  Box 
1409.  Fairfield.  NJ  07006.  Petitioner  holds 
a  motor  common  carrier  Certificate  in 
MC  35153.  issued  February  14. 1958,  to 
transport  (in  part),  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  points  in  Sussex  County,  NJ, 
and  Rockland.  Orange  and  Sullivan 
Counties.  NY.  on  the  one  hand.  and.  on 
the  other.  New  York.  NY.  and  points  in 
Bergen,  Essex,  Hudson,  Passaic  and 
Union  Counties.  NJ.  By  the  instant 
petition,  petitioner  seeks  to  modifyithe 
authority  above  as  follows:  add  CT  as  a 
destination  state. 

MC  35153  (Sub-8  MlF)  (Notice  of  filing 
of  petition  to  modify  certificate)  filed 
February  11. 1980.  Petitioner  RUPP- 
SOUTHERN  TIER  FREIGHT  LINES. 
INC..  P.O.  Box  489.  Middletown.  NY 
10940.  Representative:  Michael  R. 
Werner,  167  Fairfield  Road,  P.O.  Box 
1409,  Fairfield.  NJ  07006.  Petitioner  holds 
a  motor  common  carrier  Certificate  in 
MC  35153,  issued  February  14, 1958.  to 
transport  (in  part),  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  points  in  Sussex  County,  NJ, 
and  Rockland,  Orange  and  Sullivan 


Counties.  NY.  on  the  one  hand,  and.  on 
the  other.  New  York,  NY.  and  points  in 
Bergen,  Essex*  Hudson.  Passaic  and 
Union  Counties.  NJ.  By  the  instant 
petition,  petitioner  seeks~to  modify  the 
authority  above  as  follows:  Between 
points  in  Sussex  County.  NJ,  and 
Rockland.  Orange,  and  Sullivan 
Counties.  NY.  on  the  one  hand,  and,  on 
the  other.  New  York,  NY,  and  points  in 
Susquehanna,  Wayne,  Wyoming, 
Lackawanna,  Pike.  Luzerne.  Monroe, 
Carbon,  and  Lehigh  Counties,  PA. 

MC  69116  (Sub-81M1F)  (notice  of  fil: 
of  petition  to  modify  territorial 
description),  filed  March  12, 1980. 
Petitioner  SPECTOR  INDUSTRIES, 
INC..  d.b.a.  SPECTOR  FREIGHT 
SYSTEM,  1050  Kingery  Ijwy.. 
Bensenville.  IL  60106.  Representative: 
Edward  G.  Bazelon.  39  So.  LaSalle  St., 
Chicago.  IL  60603.  Petitioner  holds  motor 
common  carrier  authority  in  Certificate 
MC  69116  {Sub-«1).  issued  March  25, 
1964.  authorizing,  as  pertinent, 
authorizing  transportation  over  regular 
routes,  oi  general  commodities,  except 
household  goods  ap  defined  by  the 
Commission,  (a)  between  Chicago.  IL, 
and  Dixoni  IL,  serving  all  intermediate 
points  and  serving  the  off-route  points  of 
Maple  Park.  Elbum.  Burlington,  and 
Amboy,  IL:  from  Chicago  over  IL  Hwy  64 
to  Sycamore,  IL,  then  over  IL  Hwy  23  to 
DeKalb.  IL,  and  then  over  Alternate  U.S. 
Hwy  30  via  Ashton,  IL,  to  Dixon;  and 
return  from  Dixon  over  Alternate  U.S. 
Hwy  30  to  Chicago,  (b)  between 
Chicago.  IL,  and  Harvard.  IL  serving  all 
intermediate  points  in  serving  the  off- 
route  point  of  Hartland.  IL:  from  Chicago 
over  U.S.  Hwy  20  to  Marengo.  IL,  and 
Hhen  over  IL  Hwy  23  to  Harvard;  and 
return  from  Harvard  over  U.S.  Hwy  14  to 
Chicago,  (c)  between  Harvard,  IL,  and 
Edgerton.  WI.  serving  all  intermediate 
points  and  serving  the  off-route  points  of 
Milton,  Milton  Junction,  and  Footville, 
WI:  from  Harvard  over  U.S.  Hwy  14  to 
Janesville,  WI.  then  over  WI  Hwy  73 
Edgerton;  and  return  from  Edgerton  over 
WI  Hwy  59  to  Union,  WI,  then  over  WI 
Hwy  213  (formerly  shown  as  WI  Hwy 
13)  to  Beloit.  WL  then  over  U.S.  Hwy  51 
to  Rockford.  IL.  and  then  over  BL  Hwy 
173  to  Harvard,  (d)  between  Richmond, 
IL.  and  Burlington,  WI.  serving  all 
intermediate  points:  from  Richmond 
over  U.S.  Hwy  12  to  Genoa  Cify,  WI, 
then  over  unnumbered  Hwy  via  Twin 
Lakes  and  Silverlake.  WI,  to  junction  WI 
Hwy  50,  then  over  WI  Hwy  50  to  New 
Munster,  WI,  and  then  over  WI  Hwy  83 
to  Burlington;  and  return  from  Burlington 
over  WI  Hwy  11  to  Delavan.  WI.  then 
over  WI  Hwry  50  to  junction  WI  Hw^  36, 
then  over  WI  Hwy  36  to  Walworth,  WI, 
then  retiim  over  WI  Hwy  36  to  junction 


WI  Hwy  50.  then  over  WI  Hwy  50  to 
Lake  Geneva,  WL  and  then  over  U.S. 
Hwy  12  to  Richmond,  and  (e)  between 
Harvard,  IL,  and  Ashton.  IL.  serving  all 
intermediate  points:  from  Harvard  over 
U.S.  Hwy  14  to  Janesville.  WI.  then  over 
U.S.  Hwy  51  to  Rockford,  IL.  then  over 
IL  Hwy  2  to  Dixon,  IL,  and  then  over 
Alternate  U.S.  Hwy  30  to  Ashton;  and 
return  from  Ashton  over  Alternate  U.S. 
Hwy  30  to  DeKalb,  IL.  then  over  IL  Hwy 
23  to  Harvard.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above- 
described  territories  so  as  to  read: 
General  commodities,  except  household 
oods,  as  defined  by  the  Commis^on, 

(a)  between  Chicago.  IL,  and  Dixon.  IL, 
serving  all  intermediate  points  and 
serving  the  off-route  points  of  Maple 
Park.  Elbum,  Burlington,  and  Amboy,  IL: 
(1)  from  Chicago  over  IL  Hwy  64  to 
Sycamore.  IL,  then  over  IL  Hwy  23  to 
DeKalb,  IL,  and  then  over  IL  Hwy  38 
(formerly  Alternate  U.S.  Hwy  30)  to 
Dixon,  and  return  over  the  same  route, 
and  (2)  from  Chicago  over  IL  Hwy  38 
(formerly  Alternate  U.S.  Hwy  30  to 
Dixon,  and  return  over  the  same  route, 

(b)  between  Chicago,  IL,  and  Harvard, 
IL,  serving  all  intermediate  points  and 
serving  the  off -route  point  of  Hartland. 
IL:  (1)  from  Chicago  over  U.S.  Hwy  20  to 
Marengo,  IL.  and  then  over  IL  Hwy  23  to 
Harvard,  and  return  over  the  same 
route,  and  (2)  from  Chicago  over  U.S. 
Hwy  14  to  Harvard,  and  return  over  the 
same  route,  (c)  between  Harvard,  IL, 
and  Edgerton.  WI,  serving  all 
intermediate  points  and  serving  the  off- 
route  points  in  Milton,  Milton  Junction, 
and  Footville,  WI:  (1)  from  H3rvard  over 
U.S.  Hwy  14  to  Janesville,  WI,  then  over 
WI  Hwy  73  to  Edgerton,  and  return  over 
the  same  route,  and  (2)  from  Harvard 
over  IL  Hwy  173  to  Rockford.  EL.  then 
over  U.S.  Hwy  51  to  Beloit,  WI,  then 
over  WI  Hwy  213  to  Union.  WL  and 
then  over  WI  Hwy  59  to  Edgerton,  and 
return  over  the  same  route,  (d)  between 
Richmond.  IL,  and  Burlington.  WI, 
serving  all  intermediate  points:  (1)  from 
Richmond  over  U.S.  Hwy.  12  to  Genoa 
City,  WI.  then  over  urmumbered  Hwy 
via  Twin  Lakes  adn  Silver  Lake.  WI.  to 
junction  WI  Hwy  50.  then  over  WI  Hwy 
50  to  New  Munster,  WL  and  then  over 
WI  Hw^  83  to  Burlington,  and  return 
over  the  same  route,  and  (2)  from 
Richmond  over  U.S.  Hwy  12  to  Lake 
Geneva.  WI.  then  over  WI  Hwy  50  to 
junction  WI  Hwy  67,  (formerly  WI  Hwy 
36).  then  over  W[  Hwy  67  to  Vyalworth, 
WI,  ^en  return  over  WI  Hwy  67 
fforriierly  WI  Hwy  36)  to  junction  WI 
H^  50,  then  over  WI  Hwy  50  to 
Delavan,  WI,  th^n  over  WI  Hwy  11  to 
Burhngton,  and  return  over  the  same 
route,  and  (e)  between  Harvard,  IL,  and 
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Ashton.  IL,  serving  all  intennedifate 
points:  (1)  from  Harvard  over  vjs.  Hwy 
14  to  Janesviile,  WI,  then  over/U.S.  Hwy 
51  to  Rockford,  IL,  then  o\etfL  Hwy  2  to 
Dixon.  IL.  and  then  over  IL  Hwy  38 
(formerly  Alternate  U.S.  Hwy  30)  to 
Ashton,  and  return  over  the  same  route, 
and  (2)  from  Harvard  over  IL  Hwy  23  to 
DeKalb,  IL.  then  over  IL  Hwy  38 
(fofmerly  Alternate  U.S.  Hwy  30)  to 
Ashton,  and  return  over  the  same  route. 
MC  76065  (MlF).  MC  76065  (Subs- 
'  6M1F),  7M1F).  9M1F).  IIMIF),  14M1F). 
18M1F),  20M1F),  20M1F),  21M2F), 
24M2F).  25M1F).  28M1F).  32M1F), 
33M1F).  34M1F).  and  MC  76(565  (El  and 
E2MlF^  (partial  republication  of  notice 
of  filing  of  petition  to  modify 
certificates),  filed  November  28, 1979 
and  published  originally  on  April  14, 
1980.  petitioner:  EHRUCH-NEWMARK 
TRUCKING  CO.,  INC.,  505-509  West 
37th  St..  New  York.  NY  10018. 
Representative:  Martin  Werner.  888  7th 
Ave.,  New  York,  NY  10019.  By  the 
instant  petitioner,  petitioner  seeks  to 
modify  and  embrace  the  authority 
published  on  April  14. 1980  to  read:  "(1) 
wearing  apparel,  on  hangers  and/or  in 
cartons,  (2)  materials,  supplies  and 
equipment  used  in^he  manufacture,  sale 
and  distribution  of  wearing  apparel,  and 
(3)  department  store  merchandise  and/ 
or  chain  store  merchandise  moving  in 
the  same  vehicle  with  (1)  and/or  (2), 
between  New  York.  NY.  points  in  DE. 
NJ.  NC.  VA.  those  in  MD.  PA,  and  WV 
on  and  east  of  U.S.  Hwy  11,  those  in 
Suffolk,  Westchester  and  Rockland 
Counties.  JJY.  Fairfield  County,  CT;  and 
DC." 

Note. — This  partial  republication  modiHes 
the  above  paragraph. 

MC  82063  {Sub-94M1F)  (notice  of  filing 
of  petition  to  modify  certificate),  filed 
April  1, 1980.  Petitioner  KUPSCH 
HAULING  CO..  a  corporation.  10795 
Watson  Rd..  Sunset  Hills.  MO  63127, 
Representative:  Lester  R.  Gutman.  666 
Eleventh  St..  NW..  Washington,  DC 
20001.  Petitioner  holds  motor  common 
carrier  certificate  in  MC  82063  (Sub-94), 
issued  July  18. 1979.  to  transport  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  liquid  chemicals,  in 
bulk,  in  tank  vehicles,  between  the 
facilities  of  Dow  Chemical  U.S.A., 
located  in  Brazoria  County.  TX.  oh  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  above- 
named  facilities.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  certificate 
as  follows:  by  adding  the  facilities  of 
Badische  Corporation. 
'  MC  95540  (Sub-999M2F)  (notice  of 
filing  of  petition  to  modify  certificate). 


\ 


filed  November  14, 1979.  Petitioner: 
WATKINS  MOTOR  UNES.  INC..  P.O. 
Box  1636.  Lakeland,  FL  33802. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  56387,  Atlanta,  GA  30343.  Petitioner 
holds  motor  common  carrier  authority 
certificated  in  MC  95540  (Sub-999), 
issued  October  25, 1979.  authorizing 
transportation,  over  regular  routes,  as 
summarized  below,  of  (A)  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  New  York,  NY,  and  Bainbridge, 
GA,  serving  the  intermediate  points  of 
Philadelphia,  PA,  Wilmington,  DE, 
Baltimore,  MD,  Washington,  DC,  and  all 
intermediate  points  in  GA,  NC,  and  SC, 
with  service  at  Washington,  DC 
restricted  to  the  transportation  of  traffic 
moving  from  or  to  points  south  thereof, 
over  specified  routes:  (2)  between 
Petersburg,  VA  and  Kingsland.  GA. 
serving  all  intermediate  points  in  GA, 
SC,  and  NC,  and  serving  Petersburg  for 
purpose  of  joinder  only,  over  specified 
routes;  (3)  between  Norfolk.  VA  and 
South  Hill,  VA,  serving  South  Hill  and 
the  intermediate  points  of  Emporia,  VA. 
for  purposes  of  joinder  only,  over 
specified  routes:  (4)  between  Richmond. 
VA  and  Greensboro.  NC.  serving  the 
intermediate  point  of  Danville,  VA  and 
all  intermediate  points  in  NC,  over 
specified  routes;  (5)  between  Norfolk, 
VA  and  Wilmington.  DE,  from  Norfolk 
over  U.S.  Highway  13  to  Wilmington, 
and  return  over  the  same  route;  (6) 
between  Wilson,  NC  and  the  junction  of 
U.S.  Hwy  17  and  Interstate  Hwy  95  near 
Gardens  Comer,  SC,  serving  all 
intermediate  points,  over  specified 
routes;  (7)  between  Durham,  NC  and 
Goldsboro,  NC.  serving  all  intermediate 
points,  over  specified  routes;  (8) 
between  Asheville,  NC  and  Greensboro, 
NC,  serving  all  intermediate  points,  over 
specified  routes;  (9)  between  Asheville, 
NC  and  Wilmington,  NC,  serving  all 
intermediate  points,  over  specified 
routes;  (10)  between  Atlanla.  GA  and 
Wilmington.  NC.  serving  all 
intermediate  points,  over  specified 
routes;  (11)  between  Charlotte,  NC  and 
Savannah,  GA,  serving  all  intermediate 
points,  over  specified  routes;  (12) 
between  Asheville.  NC  and  Charleston, 
SC,  serving  all  intermediate  points,  over 
specified  routes;  (13)  between 
Greenville,  SC  and  Statesboro,  GA,  from 
Greenville  over  U.S.  Hwy  25  to 
Statesboro.  and  return  over  the  same 
route;  (14)  between  Atlanta,  GA  and 
Rossville,  GA,  serving  all  intermediate 
points,  over  specified  routes;  (15) 
between  Atlanta,  GA  and  Thomasville. 


serving  all  intermediate  points,  over 
specified  routes;  (16)  between  Atlanta, 
GA  and  Valdosta,  GA,  serving  all 
intermediate  points;  (17)  between 
Macon.  GA  and  Folkston.  GA,  serving 
all  intermediate  points,  over  specified 
routes;  (18)  between  Columbus,  GA  and 
Savannah,  GA,  serving  all  intermediate 
points,  over  specified  routes;  (19) 
between  Macon,  6A  and  the  junction  of 
U.S.  Hwy  441  and  Interstate  Hwy  85 
near  Commerce,  GA,  serving  all 
intermediate  points,  over  specified 
routes;  (20)  between  Bainbridge.  GA  and 
Midway,  GA,  serving  all  intermediate 
pointy,  over  specified  routes;  (21) 
between  Statesboro,  GA  and  Folkston, 
GA,  serving  all  intermediate  points,  over 
specified  routes;  (22)  between 
Waycross,  GA  and  Brunswidf,  GA, 
serving  all  intermediate  points,  over 
specified  routes;  and  (23)  between 
Macon,  GA  and  Savannah,  GA,  serving 
all  intermediate  points,  over  specified 
routes.  *Service  is  authorized  at  all 
points  in  GA,  SC,  and  NC.  and  those 
points  in  Luenenburg.  Mecklenburg, 
Halifax,  Charlotte,  Prince  Edward, 
Pittsylvania.  Henry.  Franklin,  and 
Nottoway  Counties.  VA,  and  those  in 
Cumberland.  Gloucester.  Salem. 
Hudson,  Bergen,  Passaic.  Sussex.  Essex. 
Morris,  Union.  Middlesex,  Monmouth, 
and  Somerset  Cotmties,  NJ,  not  on  the 
above  described  regular  routes,  as  off- 
route  points  in  connection  with  the 
regular  route  operations  described  in 
(A)(1)  through  (A)(23)  above.  By  the 
instant  petition,  petitioner  seeks  Jo 
modify  the  authority  (a)  by  adding 
service  at  all  intermediate  points  on 
routes  5  and  13  above,  and  (b)  by  adding 
service  at  DE  not  on  authorized  rouCes 
as  off-route  points  in  connection  with     - 
the  regular  route  operations  described  in 
(A)(1)  through  (A)(23)  shown  in  the 
restriction  marked  with  the  asterisk 
above. 

MC  108393  (Sub-142M1F)  (notice  of 
filing  of  petition  to  modify  permit),  filed 
March  28, 1980.  PeUtioner  SIGNAL 
DEUVERY  SERVICE,  INC.,  201  East 
Ogden  Avenue,  Hinsdale,  IL  60521. 
Representative:  Edward  F.  Schiff,  1333 
New  Hampshire  Avenue,  NVV-. 
Washington,  DC  20036.  Petitioner  holds 
a  motor  contract  carrier  permit  in  MC 
108393  (Sub-142),  issued  December  13, 
1979,  to  transport  in  interstate  or  foreign 
commerce,  over  irregular  routes,  such 
Merchandise  as  is  dealt  in  or  used  by 
retail  department  stores  and  mail  order 
houses,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  confract(s)  with  Sears. 
Roebuck  and  Co.,  of  Chicago.  IL.  By  the 
instant  petition,  petitioner  seeks  to 
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modify  the  authority  as  follows:  add  an 
additional  shipper,  namely,  Simpsons- 
Sears  Limited  of  Toronto,  Ontario, 
Canada. 

MC  116653  (Sub-lMlF),  (notice  of 
filing  of  petition  to  modify  tertificate), 
filed  March  27, 1980.  Petitioner 
GORDON  BEDORE.  INC.,  454  Main 
Street.  Niagara  Falls.  NY  14301. 
Representative:  Gordon  Bedore  (same 
address  as  applicant).  Petitioner  holds  a 
motdr  common  carrier  certificate  in  MC 
116653  (Sub-1),  issued  March  17, 1969.  to 
transport  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  in  round-trip  sightseeing  and 
pleasure  tours,  in  vehicles  with  a  seating 
capacity  not  to  exceed  eight  passengers. 
Beginning  and  ending  at  points  in  that 
part  of  Niagara  County,  NY,  west  of  a 
line  extending  from  junction  New  York 
Hwy  270  and  the  Niagara-Erie  County 
line,  along  NY  Hwy  270  to  junction  NY 
Hwy  31,  then  along  NY  Hwy  31  to 
junction  NY  Hwy  425,  and  then  along 
NY  Hwy  425  to  end  of  highway,  and 
extending  to  ports  of  entry  on  the  United 
States-Canada  Boundary  line,  at 
Niagara  Falls  and  Lewiston,  NY. 
Restriction:  The  authority  granted  herein 
is  subject  to  the  right  of  ihe  Commission, 
which  is  hereby  expressly  reserved,  to 
impose  after  final  determination  of  the 
proceeding  in  Ex  Parte  MC  29  (Sub-1), 
Passenger  Transportation  in  Special 
Operations,  such  terms  and  conditions, 
if  any,  as  may  be  deemed  necessary  to 
insure  that  the  operations  performed  by 
carrier  are  limited  to  bona  fide  special 
'.  operations,  in  sightseeing  and  pleasure 
tours.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  certificate  as 
follows:  Requests  the  use  of  14 
passenger  van  vehicles,  in  conjunction 
with  the  8  passenger  vehicles  now  being 
used. 

MC  133591  (Sub-35M1F)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  October  19, 1979.  Petitioner 
WAYNE  DANIEL  TRUCK.  INC.,  P.O. 
Box  303,  Mt.  Vernon,  MO  65712. 
Representative:  A.  J.  Swanson,  3100 
South  Thompson  Ave.,  Sioux  Falls,  SD 
57103.^Petitioner  holds  motor  common 
carrier  authority  certificated  in  MC 
133591  (Sub-35),  issued  July  10, 1#8, 
authorizing  transportation,  over 
irregular  routes,  of  (1)  canned  goods  and 
packaged  food  seasoning  and  treating 
compounds  (except  frozen  foods,  meat 
and  meat  products  and  canned  tuna) 
and  (2)  those  commodities,  the 
transportation  of  which  is  otherwise 
exempt  op  partially  exempt  from 
regulation  under  the  provisions  of 
sections  203(b)(6)  of  the  Interstate 


Commerce  Act  when  moving  in  mixed 
loads  with  the  commodities  described  in 
(1)  above  (except  commodities  in  bulk), 
from  points  in  California  (except  from 
the  facilities  of  Castle  &  Cooke  Foods, 
located  at  San  Francisco  and  San  Jose, 
CA,  and  from  the  facilities  of  Tillie 
Lewis  Foods,  Inc.  located  at  or  near 
Antioch,  Modesto,  Pittsburg,  and 
Stockton,  CA),  to  points  in  that  part  of 
AR  on  and  north  of  Interstate  Hwy  40, 
points  in  that  part  of  IL  on  and  south  of 
Interstate  Hwy  74,  points  in  that  part  of 
KS  on  and  east  of  US  Hwy  75,  and 
points  in  MO.  Restriction:  The 
operations  authorized  herein  are 
-restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  (a)  by  adding  "pet  food"  to  the 
commodity  description,  in  (1)  above,  (b) 
by  deleting  the  restriction  agalhst  the 
movement  of  "canned  tima",  (c)  by 
deleting  the  restriction  against  service 
from  the  facilities  of  Castle  &  Cooke 
Foods  located  at  San  Francisco  and  San 
Jose,  CA,  and  from  the  facilities  of  Tillie 
Lewis  Foods,  Inc.  located  at  or  near 
'Antioch,  Modesto,  Pittsburg  and 
Stockton,  CA,  (d)  by  deleting  the 
destination  description  of  "points  in  AR 
on  and  north  of  Interstate  Hwy  40"  and 
substituting  the  entire  state  of  "AR",  and 
(e)  by  deleting  the  restri9tion  which 
restricts  service  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations. 

MC  134783  (Sub-29M1F)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  April  7, 1980.  Petitioner:  DIRECT 
SERVICE,  INC.,  940  East  66th  SL,  P.O. 
Box  2491,  Lubbock.  TX  79408. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  Petitioner  holds  a 
motor  common  carrier  certificate  in  MC 
134783  (Sub-29),  issued  October  1, 1976, 
to  operate  in  foreign  commerce,  over 
irregular  routes,  transporting  hides, 
chromes,  and  tannery  products,  from 
points  in  CO,  lA,  KS,  LA,  MN,  MO,  NE, 
NM,  OK.  SD,  TX  and  WI,  to  points  in 
CA.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  certificate  as 
follows:  by  removing  the  "foreign 
commerce  only"  restriction. 

MC  134922  (Sub-259M1F)  (notice  of 
filing  of  petition  to  modify  certificate], 
filed  March  14, 1980.  Petitioner:  B.  J. 
McADAMS,  INC.,  Rte.  6,  Box  15,'  N. 
Little  Rock,  AR  72118.  Representative: 
Diane  Price  (same  address  as  applicant). 
Petitioner  holds  a  motor  common 
carrier,  Certificate  in  MC  134922  (Sub- 
259),  issued  December  4, 1979, 
authorizing  operation  in  interstate  or 
foreign  commerce,  ovej  irregular  routes, 


transporting  General  commodities 
(except  in  bulk,  thoae  which  because  df 
size  or  weight  require  the  use  of  special 
equipment,  foodstuffs,  alocholic  and 
malt  beverages,  lumber,  fractors,  road . 
construction  machinery  contractor's 
machine  equipment  and  supplies,  farm 
machinery,  pipe  and  wooden  posts  and 
poles),  between  points  in  IL  and  Searcy, 
LA.  Restriction:  Restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail.  By  the  instant  Petition,  Petitioner 
seeks  to  modify  the  above  authority  by 
removing  commodity  exception^  of 
foodstufis,  alcoholic  and  malt 
beverages,  lumber,  tractors,  road 
construction  machinery  contractor's 
"machine  equipment  and  supplies,  farm 
machin^,  pipe  and  wooden  posts  and 
poles,  and  the  restriction  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail. 

MC  144122  (Sub-27  (MlF))  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  April  15, 1980.  Petitioner 
CARRETTA  TRUCKING.  INC..  160 
South,  Route  17.  Paramus,  NJ  07652. 
Representative:  Charles  J.  Williams. 
1815  Front  Street.  Scotch  Plains,  NJ 
07076.  Petitioner  holds  motor  common    ' 
carrier  certificate,  in  MC  144122  Sub-27, 
issued  October,  25, 1979,  transporting  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,, household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  from  the  facilities  of 
Welt  Coast  Shippers  Association,  Inc..  , 
at  Philadelphia.  PA,  to  points  in  CA,  ORJ  ^ 
WA,  TX,  NM.  AZ.  NV.  CO,  and  UT.  By 
the  iilstant  petition,  petitioner  seeks  to 
modify  the  authority  as  follows:  change 
to  a  "between"  tnovemen^  and  remove 
the  "facilities"  restriction,  to  read: 
between  Philadelphia,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
OR.  WA,  TX.  NM,  AZ,  NV.  CO.  and  UT. 

MC  146313  (Sub-1  (MlF))  (notice  of   ' 
filing  of  petition  to  modify  permit),  filed 
April  1. 1980.  Petitioner:  WILLIAM  E. 
MULLENAZ.  d.b.a.  MULLENAX 
REFRIGERATED  TRANSPORT,  Route 
220  South.  Petersburg.  WV  26847. 
Representative:  Paul  F.  Beery,  275  East 
State  Street.  Columbus.  OH  43215, 
Petitioner  holds  a  motor  contract  carrier 
Permit,  in  MC  146313  Sub-1.  issued 
December  5, 1979.  to  transport  in 
interstate  or  foreign  commerce,  over 
irregular  routes.  Such  commodities  as 
are  dealt  in  or  used  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk),  between  Cincinnati  and 
Columbus,  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  IN.  KY,  ML  PA.  VA. 
and  WV,  under  a  continuing  contract(8) 
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with  The  I^oger  Co.  of  Cincinnati,  OH. 
By  the  instant  petition,  petitioner  seeks 
to  add  the  following:  between     ' 
Greensburg,  IN.  on  the  one  hand,  and, 
on  the  other,  points  in  OH,  VA,  and  WV 
(under  continuing  contract(s)  with  The 
Kroger  Co.  of  Cincinnati,  OH). 

Motor  Carrier  Operating  Rights 
Applications 

The  following  applications.  Hied  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Re^ster  with  a  copy  being 
"\^      furnished  the  applicant.  Protests  to  these 
applications  wiJl  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for     \^ 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  faciUties 
of  particular  shippers,  from  and  to,  or 
between,  any  sf  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  'considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
apphcation,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  trafflc  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  Fed.  Reg.  50908,  as 
jDodified  at  43  Fed.  Reg.  60277.  Petitions 
not  in  reasonable  compliance  with  these 
rules  may  be  rejected.  Note  that  Rule 
247(e).  where  not  inconsistent  with  the 
intervention  rules,  still  applies. 
Especially  refer  to  Rule  247(e)  for 
requirements  as  to  supplying  a  copy  of 
conflicting  authority,  serving  the  petition 
on  applicant's  "Si^sentative,  and  oral 
hearing  requests. 


MC59557  (Sub-17F),  filed  April  12, 
1979,  Applicant:  AUCLAIR 
TRANSPORTATION.  INC.,  P.O.  Box 
5195,  Manchester.  NH  03108. 
Representative:  Elliott  Bunce,  Suite  1301, 
1600  Wilson  Blvd.,  Arlington.  VA.  22209. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  deHned  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  St.  Louis,  MO. 
(Hearing  site:  Boston.  MA,  or  Concord. 
NH.) 

Note. — Applicant  filed  a  Motion  to  Dismiss 
based  on  transportation  by  motor  vehicle 
wholly  within  a  commercial  zone  under  a 
Plan  V  intermodal  arrangement  in  connection 
with  the  line-haul  operation  of  a  railroad 
subject  to  the  Commission's  jurisdiction  it 
exempt  from  direct  regulation  by  the 
Commission  by  virtue  of  the  provisions  of 
Title  49.  U.S.C.  i  10523. 

MCI  14569  (Sub-305F].  filed  April  26. 
1979.  Applicant:  SHAFFER  TRUCKING 
INC.,  P.O.  Box  418.  New  Kingstown.  PA 
17072.  Representative:  N.  L  Cummins 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /ooc/sfu//' (except  in  bulk), 
from  NY  and  MA  to  points  in  CA.  OR. 
and  WA.  (Hearing  site:  New  York.  NY, 
or  Washington,  DC.) 

Motor  Carrier  Intrastate  Application(s) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formeriy  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245).  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

South  Carolina  Docket  79-318-T,  filed 
March  4, 1980.  Applicant:  JAMES  E. 
BEARDEN  d.b.a.  BEARDEN  TRUCKING 
COMPANY.  P.O.  Box  1703,  Greenville, 
SC  29601.  Representative:  Robert  L. 
Stoddard.  P.O.  Box  5178,  Spartanburg, 


SC  29304.  Certificate  of  Public 
Convenience  and  necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  general  commodities 
(usual  exceptions),  between  Charleston. 
SC.  and  the  site  of  Manhattan  Shirt 
Company  near  Winnsboro,  SC. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  South  Carolina 
Public  Service  Commission.  P.O.  Drawer 
11649.  Columbia.  SC  29211,  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

North  Carolina  Docket  T-1889  (Sub-5), 
filed  March  12, 1980.  Applicant: 
EASTERN  DEUVERY  SERVICE,  INC.. 
925  South  Kerr  Avenue,  Wilmington,  NC 
28403.  Representative:  J.  Ruffin  Bailey 
P.O.  Box  2246,  Raleigh.  NC  27602. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  opejate  a  freight 
service,  as  follows:  Transportation  of: 
machine  parts,  yam  and  emergency 
supplies  and  equipment  between  New 
Hanover  and  BnmswicLCounties,  on 
the  one  hand,  and.  on  thither,  points 
in  North  Carolina.  Intrast/te,  interstate 
and  foreign  commerce  atithority  sought. 
Hearing:  May  14, 1980,  at  9:30  a.mJ 
Dobbs  Building.  Raleigh,  NC.  Reqiiests 
for  procedural  information  should  be 
addressed  to  North  Carolina  Utilities 
Commission.  P.O.  Box  991.  Raleigk,  NC 
27602,  and  should  not  be  directed  jto  the 
Interstate  Commerce  Commissionj 

California  Docket  59203.  filed  ojbtober 
12, 1979.  Applicant:  EDWARD  L 
HESTON  d.b.a.  HESTON  TRUCKING 
CO.,  525  Galveston  Street.  West  ' 

Sacramento,  CA  95691.  Representative: 
Eugene  Q.  Carmody,  15523  Sedgeman 
Street,  San  Leandro,  CA  94579. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities,  with  the  usual 
exceptions,  between  Sacramento  and 
points  located  within  5  miles  thereof  and 
all  points  and  places  on  the  following 
routes,  or  3  miles  laterally  thereof:  (1) 
State  Hwy  49  between  North  San  Juan 
and  its  intersection  with  State  Hwy  70  at 
Vinton:  (2)  State  Hwy*89  between 
Sierraville  and  its  intersection  with 
State  Hwy  36.  5  miles  west  of  Chester; 
(3)  Interstate  Hwy  395  between 
Hallelujah  Junction  and  Litchfield;  (4) 
County  Road  A3  between  Buntingville 
and  Standish;  (5)  unnanied  county  road 
between  Bassetts  and  Graeagle;  (6)  off-, 
route  point  of  Herlong  located  at  the 
approximate  intersection  of  County 
Roads  A25  and  A26;  (7)  State  Hwy  38 
between  its  intersection  with  US  Hwy 
395  and  Susanville;  (8)  State  Hwy  70 
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between  Blairsden  and  Hallelujah 
Junction;  and  (9)  County  Road  A15 
between  State  Hwys  89  and  70.  A.  State 
Hwy  80  between  Newcastle  and  Colfax, 
B.  State  Hwy  49  between  Auburn  and 
Grass  Valley,  C.  State  Hwy  74  betweerr 
Colfax  and  Grass  Valley,  D.  State  Hwy 
20  between  Grass  Valley  and  Rough  and 
Ready,  E.  Hwy  49  between  Grass  Valley 
and  North  San  Juan,  and  F.  from,  or  to, 
the  junction  of  State  Hwy  36  and  State 
Hwy  89,  five  (5)  miles  west  of  Chester,  ■ 
northwest  via  State  Hwy  36  to  or  from 
Mineral;  or  alternatively  via  State  Hwy 
172  to  or  from  Mineral  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  California  Public  Utilities 
Commission,  State  Bldg.,  Civic  Center. 
San  Francisco,  CA  94102,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

California  Docket  59534,  filed  March 
21. 1980.  Applicant:  L  J.  CERKUEIRA 
d.b.a.  C-WAY  EXPRESS.  P.O.  Box  6114. 
Oakland,  CA  94614.  Representative: 
Eldon  M.  Johnson,  The  Hartford  Bldg., 
650  California  St.,  Suite  2808.  San 
Francisco.  CA  94108.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities  as  follows:  Except  that 
pursuant  to  the  authority  herein  granted 
carrier  shall  not  transport  any  shipments 
of:  1.  Used  household  goods,  personal 
effects  and  office,  store  and  institution 
furniture,  fixtures  and  equipment  not 
packed  in  salesmen's  hand  sample 
cases,  suitcases,  overnight  or  boston 
bags,  briefcases,  hat  boxes,  valises, 
traveling  bags,  trunks,  lift  vans,  barrels, 
boxes,  cartons,  crates,  cases,  baskets, 
pails,  kits,  tubs,  drums,  bags  (jute, 
cotton,  burlap  or  gunny)  or  bundles 
(completely  wrapped  in  jute,  cotton, 
burlap,  gunny,  fibreboard,  or^traw 
matting).  2.  Automobiles,  trucks.-  dind 
buses,  viz.:  new  and  used,  finished  or- 
unfinished  passenger  automobiles 
(including  jeeps),  ambulances,  hearses 
and  taxis,  freight  Automobiles, 
automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  trailers 
combined,  buses  and  bus  chassis.  3. 
Livestock,  viz.:  barrows,  boards,  bulls, 
butcher'hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs.  kids,  lambs,  oxen.  pigs, 
rams  (bucks),  sheep,  sheep  camp  outfits, 
sows,  steers,  stags,  swine  or  wethers.  4. 
Liquids,  compressed  gases,  commodities 
in  semi-plastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers  or 
a  combination  of  such  highway  vehicles. 


5.'Commodities  when  transported  in 
bulk  in  dump-type  trucks  or  trailers  or  in 
hopper-type  trucks  or  trailers.  6. 
Commodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in  transit.  7.  Portland  or  similar  cements, 
in  bulk  or  packages,  when  loaded 
substantially  to  capacity  of  motor 
vehicle.  8.  Logs.  9.  Commodities 
requiring  the  use  of  special  refrigeration 
or  temperature  control  in  specially 
designed  and  constructed  refrigerator 
equipment.  10.  Fresh  froiits  and 
vegetables.  Via  the  following  routes: 
Between  the  following  points,  serving  all 
intermediate  points  on  or  within  25 
miles  of  the  highways  listed:  1.  Points 
within  the  San  Francisco  Territory  as 
described  in  Note  A  hereof.  2.  Santa 
Rosa  and  Soledad  on  Interstate 
Highway  10^.  3.  Santa  Rosa  and  the 
intersection  of  State  Highway  12  and 
Interstate  Highway  80  on  State  Highway 
12. 4.  Sacramento  and  Fresno  on  State 
Highway  99.  5.  Sacramento  and  the 
intersection  of  Interstate  Highway  5  and 
State  Highway  180  on  Interstate 
Highway  5.  6.  The  San  Francisco 
Territory  as  described  in  Note  A,  and 
Sacramento  on  Interstate  Highway  80.7:- 
The  San  Francisco  Territory  and 
Stockton  on  Interstate  Highways  580, 
205  and  5.  8.  The  San  Francisco 
Territory  and  Monterey  on  State 
Highway  1.  9.  Pinole  and  Stockton  on 
State  Highway  4. 10.  Concord  and  Santa 
Cruz  on  Interstate  Highway  680  and 
State  Highway  17. 11.  Gilroy  and 
Chowchilla  on  State  Highway  152. 12. 
Gilroy  and  Fresno  on  State  Highways 
152  €md  156,  and  Country  Road  J-1,  and 
State  Highway  180.  In  performing  the 
service  herein  authorized,  carrier  may 
make  use  of  any  and  all  streets,  roads, 
highways  and  bridges  necessary  or 
convenient  for  tlje  performance  of  said  --' 
service.  ' 

TheSan  Francisco  Territory 

uicludes  all  the  City  of  San  Jose  and 
that  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  Line  meets 
the  Pacific  Ocean;  thence  easterly  along 
said  county  line  to  a  point  one  mile  west 
of  State  Highway  82;  southerly  along  an 
imaginary  line  one  mile  west  of  and 
paralleling  State  Highway  82  to  its 
intersection  with  Southern  Pacific 
Company  right-of-way  at  ArastMdero 
Road;  southeasterly  along  the  Southern 
Pacific  Company  right-of-way  to  Pollard 
Road,  including  industries  served  by  the 
Southern  Pacific  Company  spur  line 
extending  approximately  two  miles 
southwest  from  Simla  to  Permanente; 
easterly  along  Pollard  Road  to  W.  Parr 
Avenue;  easterly  along  W.  Parr  Avenue 
to  Capri  Drive;  southerly  along  Capri 


Drive  to  Division  Street;  easterly  along 
Division  Street  to  the  Southern  Pacific 
Company  right-of-way;  southerly  along 
the  Southern  Pacific  Company  right-of- 
way  to  the  Campbell-Los  Gatos  City 
Limits;  easterly  along  said  limits  and  the 
prolongation  thereof  to  South  Bascom 
■^Avenue  (formerly  San  Jose-Los  Gatos 
Road);  northeasterly  along  South 
Bascom  Avenue  to  Foxworthy  Avenue; " 
easterly  al*ng  Foxworthy  Avenue  to 
Almaden  Road;  southerly  along 
Almaden  Road  to  Hillsdale  Avenue; 
easterly  along  Hillsdale  Avenue  to  State 
Highway  82;  northwesterly  along  State 
Highway  82  to  TuUy  Road;  northeasterly 
along  Tully  Road  and  the  prolongation 
thereof  to  White  Road;  northwesterly 
along  White  Road  to  McKee  Road; 
southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Highway  238 
(Oakland  Road);  northerly  along  State 
Highway  238  to  Warm  Springs;  northerly 
along  State  Highway  238  (Mission 
Boulevard]  via  Mission  San  Jose  and 
Niles  to  Hayward;  northerly  along 
Foothill  Boulevard  and  MacArthur 
Boulevard  to  Seminary  Avenue;  easterly 
along  Seminary  Avenue  to  Mountain 
Boulevard;  northerly  along  Mountain 
Boulevard  to  Warren  Boulevard  (State 
Highway  13);  northerly  along  Warren 
Boulevard  to  Broadway  Terrace; 
westerly  along  Broadway  Terrace  to 
College  Avenue;  northerly  along  College 
Avenue  to  Dwight  Way;  easterly  along 
Dwight  Way  to  the  Berkeley-Oakland 
Boundary  Line:  northerly  along  said 
boundary  line  to  the  campus  boundary 
of  the  University  of  California;  westerly, 
northerly  and  easterly  along  the  campus 
boundary  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue;* 
westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along 
Arlington  Avenue  to  San  Pablo  Avenue 
(State  Highway  123);  northerly  along 
San  Pablo  Avenue  to  and  including  the 
City  of  Richmond  to  Point  Richmond; 
southerly  along  an  imaginary  line  from 
Point  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market  Street; 
westerly  along  said  waterfront  and 
shoreline  to  the  Pacific  Ocean;  southerly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 
addressed  to  California  Public  Utilities 
Commission,  State  Bldg.,  Civic  Center. 
San  Francisco,  CA  94102,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

Florida  Docket  800335-CCT.  filed       ""^ 
April  3. 1980.  Applicant:  SMALLEY 
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TRANSPORTATION  COMPANY,  410 
Ware  Blvd^  P.O.  Box  5175.  Tampa.  FL 
33675.  Representative:  Axuley  Watson. 
Jr..  512  Florida  Ave.,  P.O.  Box  1531. 
Tampa.  FL  33601.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities 
(excyt  those  of  unusual  value, 
houslpold  goods,  commodities  which 
becaube  of  size  or  weight  require  the  use 
of  special  equipment,  commodities  in 
vehicles  equipped  with  mechanical 
refrigeration,  and  the  following 
commodities  when  moving  in  truckload 
lots:  building  and  construction  materials 
on  flatbed  trailers,  fertilizer  on  flatbed 
trailers,  beer,  sodium  hypochlorite,  and 
empty  glass  containers  and  closures 
therefor),  over  regular  routes,  as  follows: 
Between  Miami.  FL.  and  the  intersection 
of  y.S.  Hwy  1  with  S.W.  216th  St, 
serving  all  intermediate  points:  from 
Mian%Bver  U.S.  Hwy  1  to  its 
intersection  with  S.W.  Zieth  St.  and 
return  over  the  same  route.  AH  other 
points  in  FL  [except  points  in  Monroe 
County  and  those  points  in  Dade  County 
lying  south  of  S.W.  216th  St.]  on  or  south 
of  a  line  beginning  at  the  western 
terminus  of  FL  Hwy  60.  then  easterly 
along  FL  Hwy  60  to  its  junction  with  1-4. 
then  easterly  along  1-4  to  its  junction 
with  FL  Hwy  50,  then  easterly  along  FL 
'  Hwy  50  to  its  junction  with  ¥L  Hwy  405, 
then  northeasterly  along  FL  Hwy  405  to 
its  junction  with  FL  Hwy  402,  to  its 
eastern  terminus,  will  be  served  as  off* 
route  points.  Applicant  also  seeks  to 
remove  the  interline  restriction 
contained  on  page  9  of  its  Certificate  No. 
1013  [and  in  its  corresponding 
Certificate  of  Registration  to  be  issued 
in  Docket  No.  MC-121667  (Sub-No.  7]], 
which  reads  as  follows:  "The  above 
authority  is  restricted  against  interlining 
with  motor  common  carriers  so  as  to 
render  serviqp  on  traffic  originating  at. 
or  destined  to,  points  in  Monroe  County, 
FL  and  thdtse  points  in  Dade  County 
lying  south  VSW  184th  St.  (also  known 
as  Eureka  Rd.).  at  or  near  the  area 
commonly  known  as  Perrine."  Applicant 
seeks  authority  to  engage  in 
transportation  in  interstate  and  foreign 
commerce  within  the  limits  of  the 
intrastate  authority  sought  herein,  and 
further  seeks  authority  to  tack  or  join 
the  routes  sought  herein  with  each  other 
at  common  points,  and  to  tack  or  join  all 
of  the  authority  sought  herein  with  its 
present  operating  rights  under  Florida 
Public  Service  Commission  Certificate 
No.  1013  and  Interstate  Commerce 
Commission  Certificates  of  Registration 
No.  MC-121667  and  subs.  Applicant 
seeks  no  authority  herein  duplicating 
that  presently  held  under  its  certificate 


and  certificates  of  registration  referred 
to  above.  The  authority  quoted  above 
may  be  tacked  or  joined  with  applicant's 
other  present  authority  in  its  Certificate 
No.  1013  and  corresponding  Certificates 
of  Registration.  The  effect  of  the  instant 
application,  if  granted,  would  be  to:  A. 
Extend  the  southern  terminus  of 
applicant's  present  route  between 
Miami  and  the  intersection  of  U.S.  Hwy 
1  and  S.W.  184th  St^  to  the  intersection 
of  U.S.  Hwy  1  and  S.W.  218th  SL 
(approximately  32  blocks],  «vith« 
similar  extension  of  the  southern^ 
boundary  of  applicant's  off-route  area  in 
Dade  County;  and  B.  Remove  the 
present  interline  restriction  on  traffic 
originating  at.  or  destined  to,  points  in 
Monroe  County  and  points  in  Dade 
County  south  of  S.W.  184th  St. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  (Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Florida  PubUc 
Service  Commission,  Fletcher  Bldg.,  101 
East  Gaines  St.,  Tallahassee,  FL  32304. 
andshguid-RQt  be  directed  to  the 
interstate  Comliaerce  Commission.) 

Notsv— The  autbpmyDresenty  contained  in 

applicant's  Certifioate  ^raCl(^3  and  in  its 
Certificates  of  Registration  In  MC-121667  and 
tubs  authorizes  tlve  transportation  of  general 
commodities  (witfa  exceptions  identical  or 
similar  to  those  referred  to  above],  over 
regular  routes  between  numerous  points  in 
Florida,  including  the  following: 

"18.  Between  Miami,  FL,  and  the 
intersection  of  U.S.  Hwy  1  wdth  S.W.  lB4th  St 
(also  known  as  Eureka  Road],  at  or  near  that 
area  in  Dade  County  known  as  Perrine. 
serving  all  intermediate  points:  from  Miami 
over  U.S.  Hwy  1  to  its  intersection  with  S.W. 
184th  St.  (also  known  as  Eureka  Road),  and 
return  over  the  same  route. 

**19.  All  other  points  in  FL  [except  points  in 
Monroe  Coimty  and  those  points  in  Dade 
County  lying  south  of  S.W.  184th  Street  (also 
known  as  Eureka  Road),  at  or  near  the  area 
commonly  known  as  Perrine]  on  or  south  of  a 
line  beginning  at  the  western  terminus  of  FL 
Hwy  60,  then  easterly  along  FL  Hwy  60  to  its 
juncti^b  with  1-4,  then  easterly  along  1-4  to 
its  ju/ction  with  FL  Hwy  50.  then  easterly 
algilg  FL  Hwy  50  to  its  junction  with  FL  Hwy 
405,  then  northeasterly  along  FL  Hwy  405  to 
its  junction  with  FL  Hwy  402.  to  its  eastern 
terminus,  will  be  served  as  off-route  points." 

Permanent  Authority  Decisions,        ,  ' 
Decision-Notice.  Substitution  '. 

Applications:  Single-Line  Service  for 
Existing  Joint-Line  Service        -       i 

Decided:  April  21. 1980.  i 

The  following  applications,  filed  oil  or 
after  April  1. 1979.  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part  that 
carriers  may  file  petitions  with  this 

■         .i 


Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
«tith  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be     " 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  'The 
appropriate  basis  for  opposition,  i.e.. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  t|ie  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date^fthis 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  Involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  applicant  has 
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demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Tide  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quahty 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a  ^ 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual-operations  are 
consistent  ivith  the  pubUc  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unop^josed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  th\)se  with  duly  noted 
problems)  upon  comj^liance  with  certain 
requirements  which  Will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied.         '■. 

By  the  Commission,  Review  Board  Number 
4,  Members  Fitzpatrick,  Fisher,  and  Felder. 
Member  Felder  not  participating. 

MC  50307  (Sub-IOOF),  filed  July  9, 
1979.  Applicant:  INTERSTATE  DRESS 
CARRIERS,  INC.,  247  West  35th  Street 
New  York.  NY  10001.  Representative: 
Arthur  Liberstein,  888  7th  Ave  New 
York,  NY  10019.  Transporting  Wearing 
apparel,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
wearing  apparel,  except  commodities  in 
bulk,  between  points  in  NJ,  NY  and  PA, 
on  the  one  hand,  and,  on  tfie  other, 
points  in  FL.  The  authority  requested 


herein  is  to  substitute  a  single-line 
service  for  a  joint-line  operation. 
(Hearing  site:  New  York,  NY.) 

MC  103926  (Sub-IOIF).  filed  November 
30, 1979.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.,  INC..  P.O.  Box 
947.  Mableton.  GA  30059. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56387,  Atlanta,  GA  30343.  Transporting 
(1)  contractors'  machinery  and 
equipment,  not  limited  to  such 
commodities  as  are  intended  solely  for 
use  by  contractors,  between  points  it)  XL, 
IN.  OH.  and  KY.  on  the  one  hand,  and, 
on  the  other,  points  in  GA,  AL,  FL,  NC, 
SC,  and  TN,  and  (2)  tractors  (except 
truck  tractors),  and  parts,  implements, 
attachments,  accessories,  and  supplies 
for  the  commodities  named  in  (2)  above, 
between  points  in  IL,  IN,  OH,  and  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  NC,  SC.  PL.  GA.  TN,  AL. 
and  MS.  The  sole  purpose  of  this 
application  is  to  substitute  single  line  for 
jointline  operations.  (Hearing  site: 
Atlanta,  GA  and  Washington,  DC.) 

Permanent  Authority  Notices, 
Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

Decided:  April  21. 1980. 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2).  These 
proposals  are  published  as  "service 
sought"  (as  opposed  to  decision- 
notices),  because  in  each  case  it  appears 
questionable  as  to  whether  all  or  part  of 
the  authority  sought  should  be  issued, 
weighing  applicant's  evidence  under  49 
CFR  1062.2.  iFor  example,  questions  " 
may  be  raised  relating  to  applicant's 
contentions  concerning  why  the 
involved  joint-line  service  has  been 
cancelled  or  is  in  a  state  of  deterioration 
which  warrant  a  decision  on  the  merits, 
regardless  of  whether  the  application  is. 
opposed.) 

"The  rules  provide,  in  part,  that 
carriers  may  file  pefitions  with  this 
Commission  for  the  purpose  of  seeking 
intervefition  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  pubhcation  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.,  automatic  intervention],  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 


service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  Only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervenUon  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  "The 
appropriate  basis  for  opposition,  Le., 
applicant's  fitness,  may  include 
challenges  concerning  the  varacity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiaUty).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
comphance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this  I 
publication.  ' 

MC  59957  (Sub-60F),  filed  July  18. 

1979.  Applicant:  MOTOR  FREIGHT 
EXPRESS,  Arsenal  Road  and  Tofonita 
Street  York,  PA  17402.  Representative: 
William  A.  Chesnutt,  1333  New     ' 
Hampshire  Ave..  NW.,  Suite  960. 
Washington.  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting:  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment)  serving 
points  in  Connecticut  as  off-route  points 
in  cormection  with  applicant's  existing 
regular  route  operations.  (Hearing  site: 
Washington.  DC.) 

Note. — ^The  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  operations. 

MC  59957  (Sub-64F),  filed  February  6. 

1980.  Applicant:  MOTOR  FREIGHT 
EXPRESS,  Arsenal  Road  and  Toronita 
St.,  York,  PA  17402.  Representative: 
William  A.  Chesnutt  1333  New 
Hampshire  Ave.,  NW.,  Suite  960, 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by 
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motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting:  general  commodities 
(except  tose  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  serving  points  in 
Ohio,  as  x)ff-route  points  in  connection 
with  authorized  regular  route 
operations.  (Hearing  site:  Washington, 
DC.) 

Note. — ^The  purpose  of  this  application  is  to 
substitute  single-line  in  lieu  of  existing  joint- 
line  operations. 

MC 110166  (Sub-24F].  filed  November 
7. 1979.  Applicant:  TENNESSEE 
CAROUNA  TRANSPORTATION,  INC. 
40  Nance  Lane,  Nashville,  TN  372ia 
Representative:  Donald  E.  Cross,  918 
16th  Street.  NW..  Washington.  DC  20006. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  derived  by  the 
Commission,. commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Memphis.  TN,  and  Fort  Smith, 
AR,  serving  Memphis.  TN.  for  joinder 
only  and- serving  the  intermediate  point 
of  Little  Rock,  AR:  from  Memphis  over 
Interstate  Hwy.  40  to  Fort  Smith.  AR, 
and  return  over  the  same  route;  between 
Little  Rock,  AR,  and  Harrison,  AR, 
serving  the  intermediate  points  of 
Conway.  Clinton,  and  Marshall:  from 
Little  Rock  over  Interstate  Hwy.  40  to  its 
junction  with  US  Hwy.  65, 4hen  over  US 
Hwy.  65  to  Harrison,  and  return  over  the 
fame  route;  between  Memphis.  TN,  and 
'  srrison,  AR.  Serving  Memphis,  TN,  for 
ainder  only  and  serving  the 
in^termediate  points  of  Mountain  Home, 
~  jssville,  and  Yellville:  from  Memphis 
i^er  Intertate  Hwy.  40  to  Junction 
"Interstate  Hwy.  55,  then  over  Interstate 
Hwy.  55  to  its  junction  with  US  Hwy.  63. 
then  over  US  Hwy.  63  to  its  junction 
with  US  Hwy.  62.  then  over  US  Hwy.  62 
to  its  junction  with  US  Hwy.  65,  then 
over  US  Hwy.  65  to  Harrison,  AR,  and 
return  over  the  same  route;  between 
Little  Rock,  AR,  and  Jacksonville,  AR: 
from  Little  Rock  over  US  Hwy.  65  and 
US  Hwy.  167  to  Jacksonville,  AR.  and  , 
return  over  the  same  route.  (Hearing 
site:  Nashville,  TN,  or  Chariotte.  NC.) 

Note. — This  application  is  filed  pursuant  to 
49  CFR  S  1062.2.  Applicant  seeks  to  substitute 
single-line  service  for  its  existing  joint-line 
operations. 


Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestioii? 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065),  and  noUce  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Lpterstate  Commerce 
CommiMion  within  10  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
fconvenience  in  identification.  Protests,  if 
any.  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  117574  (Sub-E64).  filed  June  29. 
1975.  Applicant:  DAILY  EXPRESS,  INC.. 
P.O.  Box  39,  Carlisle,  PA  17013. 
Representative:  E,  S.  Moore,  Jr.,  (same 
as  above).  Farm  and  logging  equipment, 
and  machinery  (except  that  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  which  is 
agricultural  implements,  agricultural 
machinery,  tractors  with  or  without 
attachments,  cranes  or  industrial  and 
processing  machinery,  (1)  between 
points  in  Adams,  Berks,  Bucks,  Carbon. 
Chester,  Cumberland.  Dauphin, 
Delaware,  Lancaster,  Lebanon,  Lehigh. 
Monroe,  Montgomery,  Northampton, 
Perry.  Philadelphia,  Schuylkill  and  York 
Counties,  PA.  points  in  Franklin  County, 
PA.  east  of  PA  Hwy  75  and  points  in 
Luzerne  County,  PA,  south  of  I  Hwy  80, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AZ,  AR,  CA,  CO,  FL,  GA, 
ID.  IL,  MO.  MT.  NE.  NV,  NM.  ND,  OH, 
OK,  OR,  SC.  SD,  TN,  TX.  UT,  WA,  WI, 
WY;  points  in  NC  on  and  west  of  a  line 
beginning  at  the  NC-VA  State  line 
extending  along  NC  Hwy  87  to  junction 
US  Hwy  421,  then  along  US  Hwy  421  to 
the  Atlantic  Ocean;  points  in  VA  on  and 
west  of  a  line  beginning  atthe  WV-VA 
State  line  extending  along  US-Hwy  60  to 
junction  US  Hwy  29.  then  along  US  Hwy 
29  to  the  NC-VA  State  line;  points  in 
WV  west  of  a  line  beginning  at  the  VA- 


WV  State  line  extending  along  US  Hwy 
60  to  junction  US  Hwy  219,  then  along 
US  Hwy  219  to  the  WV-PA  State  line; 
(2)  between  points  in  Columbia. 
Lackawanna,  Montour.  Pike  Counties, 
PA,  points  in  Luzerne  County,  PA,  south 
of  US  Hwy  11,  points  ih  Northumberland 
County,  PA,  south  of  US  Hwy  11,  poLits 
in  Wayne  County,  PA,  south  of  a  line 
beginning  at  the  Lackawanna-Wayne 
Coynty  line  extending  along  US  Hwy  6 
to  junction  PA  Hwy  652,  then  along  PA 
Hwy  652  to  the  PA-NY  State  line;  on  the  • 
one  hand,  and,  on  the  other,  points  in 
AL  AZ.  AR.  CA.  CO.  FU  GA.  ID,  IL,  IN. 
lA.  KS.  KY.  LA.  ML  MN,  MS,  MO,  MT. 
NE,  NV,  NM,  ND,  OK,  OR.  SD,  TN.  TX. 
UT,  WA,  WI,  WY;  points  in  MD  on  and 
west  of  US  Hwy  522;  points  in  NC  on 
and  west  of  US  Hwy  21;  points  in  OH 
south  and  west  of  a  line  beginning  at 
Lorain  extending  along  OH  Hwy  58  to 
junction  OH  Hwy  82,  then  along  OH 
Hwy  82  to  junction  US  Hwy  422,  then 
along  US  Hwy  422  to  the  PA-OH  State 
line;  points  in  PA  on  and  south  of  a  line 
beginning  at  the  PA-OH  State  line 
extending  along  US  Hwy  422  to  junction 
US  Hwy  22.  then  along  US  Hwy  22  to 
junction  US  Hwy  522,  then  along  US 
Hwy  522  to  the  PA-MD  State  line;  points 
in  SC  on  and  west  of  US  Hwy  Z2\\y 
points  in  VA  on  and  west  of  a  lihe       - 
beginning  at  the  VA-WV  State  line . 
extending  along  US  Hwy  220  to  the  VA- 
NG State  line,  then  along  the  VA  S^tate 
line  to  junction  US  Hwy  21;  points^in 
WV  on  and  west  of  a  line  beginning  at 
die  MD-WV  State  line  extending  along 
US  Hwy  522  to  the  WV-VA  State  line. 
then  along  the  WV  State  line  to  US  Hwy 
220.  (3)  between  points  in  Franklin  and 
Juniata  Counties,  PA.  on  the  one  hand.    , 
and,  on  the  other,  points  in  AL,  AZ,  AR, 
CA,  CO.  CT.  DE,  FL,  GA.  ID.  IL,  IN,  LA,  ' 
KS,  KY,  LA,  ME.  MA.  MI.  MN.  MS,  MO.    • 
MT.  NE.  NV.  NH.  NM.  NC,  ND,  OK,  OR. 
RL  SC  SD.  TN,  TX,  UT.  VT,  WA,  WL 
WY,  DC;  points  in  MD  except  Allegany 
and  Garrett  Counties;  points  in  NJ  in 
and  south  of  Mercer  and  Middlesex 
Counties;  points  in  OH  on.  south  and 
west  of  a  line  beginning  at  the  OH-WV 
State  Une  extending  along  US  Hwy  50  to 
junction  US  Hv^  33,  then  along  US  Hwy 
33  to  junction  OH  Hwy  31.  then  along 
OH  Hwy  31  to  junction  US  Hwy  68.  then 
along  US  Hwy  68  to  junction  I  Hwy  75;     ~ 
then  along  I  Hwy  75  to  the  MI-OH  State 
line;  points  in  VA  on  and  south  of  a  line 
beginning  at  the  VA-WV  State  Une 
extending  along  I  Hwy  81  to  junction  US 
Hwy  50,  then  along  US  Hwy  50  to  the 
VA-WV  State  line;  points  in  WV  on  and 
south  of  US  Hwy  50. 

(4)  between  points  in  Lackawanna, 
Luzerne,  Susquehanna,  and  Wyoming 
Counties,  PA.  on  the  one  hand,  and,  on 


the  other,  points  in  AL,  AZ,  AR,  CA,  CO. 
FL,  GA,  ID.  IL,  IN,  LA,  KS.  KY,  LA,  MN. 
MS,  MO,  MT.  NE,  NV.  NM,  NC.  ND.  OK. 
OR.  Sa  SD,  TN,  TX.  UT.  VA,  WA.  WV. 
WI.  WY.  DC,  points  in  MD  west  of  the 
Susquehanna  River  and  the  Chesapeake 
Bay;  points  in  MI  north  and  west  of  a 
line  beginning  at  the  OH-MI  State  line 
extending  alflng  US  Hwy  127  to  junction 
I  Hwy  94,  then  along  I  Hwy  94  to 
junction  MI  Hwy  1,  then  along  MI  Hwy  1 
to  the  US-CD  International  boundary 
line;  points  in  OH  south  and  east  of  a 
line  beginning  at  the  MI-OH  State  line 
extending  along  US  Hwy  127  to  junction 
OH  Hwy  15.  then  along  OH  Hwy  15  to 
junction  US  Hwy  224,  then  along  US 
Hwy  224  to  junction  US  Hwy  68,  then 
along  US  Hwy  68  to  junction  US  Hwy 
30N,  then  along  US  Hwy  30N  to  junction 
US  Hwy  30.  then  along  US  Hwy  30  to 
junction  US  Hwry  250,  then  along  US 
Hwy  250  to  junction  OH  Hwy  39,  then 
along  OH  Hwy  39  to  the  OH-PA  State 
line. 

-(5)  between  points  in  Columbia, 
Montour,  Northumberland  Cotinties,  PA. 
On  the  one  hand,  and.  on  the  other, 
points  in  AL,  AZ,  AR,  CA,  CO,  FL,  GA, 
ID,  IL,  IN,  LA.  KS,  KY.  LA,  MN,  MS,  MO. 
MT.  NE,  NV,  NM.  NC,  ND,  OK,  OR,  SC. 
SD.  TN,  TX.  UT.  WA,  WV,  WI,  WY,  DC. 
points  in  MD  west  of  the  Susquehanna 
River  and  the  Chesapeake  Bay;  points  in 
MI  north  and  west  of  a  line  begiiming  at 
Port  Huron  extending  along  I  Hv^  94  to 
junction  MI  Hwy  59,  then  along  MI  Hwy 
59  to  junction  US  Hwy  24,  then  along  US 
Hwy  24  to  junction  MI  Hwy  14,  then 
along  MI  Hwy  14  to  junction  I  Hwy  94, 
Aen  along  I  Hwy  94  to  junction  US  Hwy 
127,  then  along  US  Hwy  127  to  the  MI- 
OH  State  line;  points  in  OH  south  a^tdv>^ 
west  of  line  beginning  at  the  MI-OHy 
State  line  extending  along *US  Hvr^JfiJ 
to  junction  OH  Hwy  34,  then  along  OH 
Hwy  34  to  junction  US  Hwy  6,  then 
along  US  Hwy  6  to  junction  US  Hwy  25, 
then  along  US  Hwy  25  to  junction  OH 
Hwy  15,  then  along  OH  Hwy  15  to 
junction  US  Hwy  23,  then  along  US  Hwy 
23  to  junction  US  Hwy  30N,  then  along 
US  Hwy  30N  to  junction  US  Hwy  30. 
then  along  US  Hwy  30  to  junction  US 
Hwy  250.  then  along  US  Hwy  250  to 
jimctigfiJLISLHwy  36,  then  along  US  Hwy 
seTolunctiontJS  Hwy  22,  then  along  US 
Hwy  22  to  the  0(j-PA  State  line;  and 
(Kiints  in  VA  west  of  the  Chesapeake 
Bay. 

(6)  between  points  in  Bradford  and 
Sullivan  Counties,  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  AZ. 
CA.  CO.  FU  GA,  ID.  IL,  IN,  lA,  KS,  KY, 
LA,  MD,  MN,  MS,  MO,  MT,  NE,  NV,  NM. 
NC.  ND.  OK,  OR,  SC,  SD,  TN,  TX,  UT. 
VA.  WA,  WV,  WI,  WY,  DC.  points  in 
DE  south  of  DE  Hwy  6;  points  in  MI  on 


\ 


and  west  of  a  line  beginning  at  the  OH- 
MN^tate  line  extending  along  US  Hwy 
127  to  junction  US  Hwy  12,  then  along 
US  Hwy  12  to  the  US-CD  International 
Boimdary  line;  points  in  OH  on  and 
south  of  a  line  beginning  at  the  OH-MI 
State  line  extending  along  OH  Hwy  15 
to  junction  OH  Hwy  65,  then  along  OH 
Hwy  65  to  junction  US  Hwy  30N,  then 
along  US  Hwy  30N  to  junction  US  Hwy 
30,  then  along  US  Hwy  30  to  junction      * 
OH  Hwy  13,  then  along  OH  Hwy  13  to 
junction  I  Hwy  70,  then  along  I  Hwy  70  'N 
to  the  OH-WV  State  line;  points  in  PA 
south  of  a  line  beginning  at  the  PA/MD 
State  line  extending  along  I  Hwy  81  to 
junction  I  Hwy  83,  then  along  I  Hwy  83 
to  the  PA-MD  State  line.  j 

(7)  between  points  in  Juniata,  Mifflin, 
Snyder,  and  Union  Counties,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR.  AZ,  CA,  CO,  DE,  FL,  GA,  ID,  IL. 
lA,  KS,  KY,  LA,  MN,  MS,  MO,  MT,  NE. 
NV,  NM.  NC,  ND,  OK.  OR,  SC,  SD,  TN, 
TX,  UT.  WA,  WI,  WY.  DC.  points  in  IN 
east  of  a  line  beginning  at  Michigan  City 
extending  along  US  Hwy  35  to  junction 
US  Hwry  30,  then  along  US  Hwy  30  to 
junction  US  Hwy  31,  then  along  US  Hwy 
31  to  junction  US  Hwy  24,  then  along  US 
Hwy  24  to  junction  IN  State  Hwy  15, 
then  along  IN  Hwy  15  to  junction  IN 
Hwy  18,  then  along  IN  Hwy  18  to 
junction  IN  Hwy  67,  then  along  IN  Hwy 

67  to  the  IN-OH  State  line;  points  in  MD 
east  of  I  Hwy  81;  points  in  MI  east  of  a 
line  beginning  at  the  MI-IN  State  line 
extending  along  I  Hwy  94  to  junction  US 
Hwy  31,  then  along  US  fiwy  31  to 
junction  US  Hwy  2.  then  along  US  Hviy 
2  to  the  US-CD  International  Boundary 
line;  points  in  NH  east 'of  a  line 
beginning  at  Portsmouth  extending  along 
NH  Hwy  16  to  junction  NH  Hwy  26,  then 
along  NH  Hwy  26  to  junction  US  Hwy  3, 
then  along  US  Hwy  3  to  the  US-CD 
International  Boundary  line;  points  in  NJ 
south  of  a  line  beginning  at  the  Nf-PA 
State  line  extending  along  NJ  Hwy  38  to 
junction  NJ  Hwy  530.  then  along  NJ  Hwy 
530  to  the  Atlantic  Ocean;  points  in  OH 
east  of  a  line  beginning  at  the  IN-OH 
State  line  extending  along  OH  Hwy  29 
to  juncti^  OH  Hwy  49,  then  along  OH 
Hwy  49  to  junction  US  Hyvy  27,  then 
along  US  Hwy  27  to  junction  OH  Hwy 
122,  then  along  OH  Hwry  122  to  junction 
OH  Hwy  123,  then  along  OH  Hwy  123  to 
junction  US  Hwy  68,  then  along  US  Hwy 

68  to  junction  OH  Hwy  36,  then  along 
OH  Hwy  36  to  junction  OH  Hwy  73. 
then  along  OH  Hwy  73  to  the  Ohio 
River;  points  in  PA  south  and  east  of  a 
line  beginning  at  the  MO-PA  State  line 
extending  along  I  Hwy  81  to  jimction  US 
Hwy  11.  then  along  US  Hwy  11  to 
junction  I  Hwy  76,  then  along  I  Hwy  76 
to  junction  I  Hwy  276,  then  along  I  Hwy 


276  to  the  NJ-PA  State  line;  points  in  VA 
south  and  east  of  a  line  beginning  at  the 
WV-VA  State  line  extending  along  I 
Hwy  64  to  junction  I  Hwy  81,  then  along 
I  Hwy  81  to  the  VA-WV  State  line; 
points  in  WV  north  of  a  line  beginning 
at  the  KY-WV  State  line  extending 
along  I  Hwy  64  to  junction  US  Hwy  60, 
then  along  US  Hwry  60  to  the  VA-WV 
State  line,  then  along  the  State  line  to  ' 
junction  I  Hwy  81,  then  along  I  Hwy  81 
to  the  WV-MD  State  line.  '■ 

(8)  between  points  in  Franklin.  Fulton 
and  Huntingdon  Coimties,  PA.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL,  AZ,  AR.  CA,  CO,  CT,  DE,  FL,  GA, 
ID,  IL,  L\.  KS,  LA,  ME,  MS,  MO,  MT,  NE. 
NV.  NH  NJ.  NM.  NC.  ND.  OK,  OR.  RI. 
SC.  SD.  TN.  TX.  UT.  VT.  WA.  WI.  WY, 
DC,  points  in  IN  west  of  a  line  beginning 
at  Gary  e;ctending  along  I  Hwy  66^  to 
junction  I  Hvsry  465,  then  along  I  Hwy 
465  to  junction  I  Hwy  65,  then  along  I 
Hwy  65  to  the  IN-KY  State  Une; 
beginning  at  the  IN-KY  State  line 
extending  along  I  Hwy  65  to  junction  I 
Hv\ry  64,  then  along  I  Hwy  64  to  junction 

US  Hwy  127,  then  along  US  Hwy  127  to 
junction  US  Hwy  150,  then  along  US 
Hwy  150  to  junction  KY  Hwy  80,  then 
along  KY  Hwy  80  to  junction  US  Hwy 
119,  then  along  US  Hwy  119  to  the  KY- 
WV  State  line;  points  in  MD  on  and  east 
of  a  line  begiiming  at  the  MD-VA  State 
line  extending  along  I  Hwy  495  to 
junction  I  Hwy  95,  than  along  I  Hwy  95 
to  junction  I  Hwy  695,  then  along  I  Hwy 
695  to  junction  I  Hwy  83,  then  along  I 
Hwy  83  to  the  PA^MD  State  line;  points 
in  the  Upper  Peninsular  of  ML  points  in 
Lee,  Scott,  and  Wise  Counties,  VA,  and 
points  in  VA  on  and  east  of  a  line 
begiiming  at  the  VA-TN  State  line 
extending  along  I  Hwy  81  to  junction  US 
Hwy  250,  then  along  US  Hwy  250  to 
junction  US  Hwy  29,  then  along  US  Hwy 
29  to  junction  I  Hwy  495,  then  along  I 
Hwy  495  to  the  Cabin  John  Bridge  at  the 
VA-MD  State  line;  points  in  NY  east  of 
a  line  beginning  at  the  PA-NY  State  line 
extending  along  US  Hwy  209  to  junction 
US  Hwry  ^W,  then  along  US  Hwy  9-W 
to  junction  I  Hwy  87.  then  along  I  Hwy 
87  to  the  US-CD  International  Boundary 
line. 

(9)  between  points  in  Lycoming  and  ^ 
Tioga  Counties,  PA,  on  the  one  hand.   ^ 
and,  on  the  other,  points  in  AL,  AZ,  AR. 
CA,  CO,  DE,  FL,  GA,  ID,  KS,  KY,  LA.  N 
MD,  MN,  MS,  MO,  MT,  NE,  NV,  NM. 
NC,  ND,  OK,  OR,  SC.  SD.  TN.  TX.  UT, 
VA,  WA.  WY.  DC,  Portsmouth.  OH; 
points  in  IL  south  and  west  of  a  line 
beginning  at  the  IN-IL  State  line 
extending  along  US  Hwy  36  to  junction 
IL  Hwy  125,  then  along  IL  Hwy  125  to 
junction  US  Hwy  67,  then  along  US  Hwy 
67  to  junction  US  Hwy  34,  then  along  US 
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Hwy  34  to  the  IL-IA  State  line;  points  in 
IN  south  and  west  of  a  line  beginning  at 
the  IN-OH  State  line  extending  along  I 
Hwy  74  to  junction  US  Hwy  36,  then 
along  US  Hwy  36  to  the  IN-IL  State  line: 
points  in  lA  south  and  west  of  a  line 
beginning  at  the  IL-IA  State  line 
extending  along  US  Hwy  34  to  junctioit-^ 
US  Hwy  61,  then  along  US  Hwy  61  to 
junction  lA  Hwy  38,  then  along  lA  Hwy 
38  to  junction  I  Hwy  80,  then  along  I 
Hwy  80  to  junction  LA  Hwy  1,  then  along 
lA  Hwy  1  to  junction  US  Hwy  151,  then 
along  US  Hwy  151  to  the  LA-WI  State 
line:  points  in  MI  west  of  a  line 
beginning  at  Grand  Marais  extending 
along  Ml  Hwy  T7  to  junction  US  Hwy  2, 
then  along  US  Hwy  2  to  Gulliver,  then 
south  along  an  imaginary  line  to  Lake 
Michigan;  points  in  NJ  south  and  east  of 
a  line  beginning  at  Deepwater  extending 
along  NJ  Hwy  49  to  junction  NJ  Hwy  47, 

'    then  along  NJ  Hwy  47  to  the  Atlantic 
Ocean;  pojnts  in  PA  south  and  east  of  a 
.  line  beginning  at  the  PA-MD  State  line 
extending  along  I  Hwy  70  to  junction  I 
Hwy  76,  then  along  I  Hwy  76  to  the  PA- 
WV  State  line:  points  in  WV  south  and 
west  of  US  Hwy  60;  points  in  WI  north 
and  west  of  a  line  beginning  at  the  IL- 
WI  State  line  extending  along  WI  Hwy 
78,  to  junction  US  Hwy  12,  then  along 
US  Hwy  12  to  junction  WI  Hwy  13.  then 
along  WI  Hwy  13  to  junction  WI  Hwy 
54,  then  along  WI  Hwy  54  to  Lake 
Michigan. 

(10)  between  points  in  Bedford  and 
Blair  Counties,  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AZ,  AR. 
CA.  CO,  FL,  GA,  ID,  L\,  KS,  LA,  ME, 
MN,  MS,  MO,  MT,  NE.  NV.  NH.  NM. 
ND,  OK,  OR,  RI,  SD,  TX,  UT,  VT.  WA, 
WY,  points  in  CT  east  of  a  line 
beginning  at  New  London  extending 
along  CT  Hwy  85  to  junction  CT  Hwy  2, 
then  along  CT  Hwy  2  to  junction  I  Hwy 
91:  then  along  I  Hwy  91  to  the  CT-MA 
State  line;  points  in  IL  south  and  west  of 
a  line  beginning  at  the  WI-IL  State  line 
extending  along  IL  Hwy  78  to  junction 
US  Hwy  52  to  junction  IL  Hw7  84.  then 

/along  IL  Hwy  64  to  junction  I  Hwy  80. 
then  along  1  Hwy  80  to  junction  I  Hwy 
74.  then  along  I  Hwy  74  to  junction  IL 
Hwy  97,  then  along  IL  Hwy  97  to 
junction  US  Hwy  66,  then  along  US  Hwy 
66  to  junction  IL  Hwy  127.  then  along  IL 
Hwy  127  to  junction  IL  Hwy  161,  then 
along  IL  Hwy  161  to  junction  US  Hwy 
51,  then  along  US  Hwy  51  to  junction  IL 
Hwy  15,  then  along  IL  Hwy  15  to 
junction  IL  Hwy  37,  then  along  IL  Hwy 
37  to  junction  IL  Hwy  146.  then  along  IL 
Hwy  148  to  junction  US  Hwy  45,  then 
along  US  Hwy  45  to  the  IL-KY  State 
line;  points  in  KY  south  and  west  of  a 
line  beginning  at  Paducah  extending 
along  US  Hwy  62  to  junction  KY  Hwy 


91,  then  along  KY  Hwy  91  to  junction  US 
Alt.  Hwy  41.  then  along  US  Alt.  Hw7  41 
to  the  KY-TN  State  line;  points  in  MA 
east  and  north  of  a  line  beginning  at  the 
CT-MA  State  line  extending  along  I 
Hwy  91  to  junction  I  Hwy  90,  then  along 
I  Hwy  90  to  the  MA-NY  State  line: 
points  in  MI  north  and  west  of  MI  Hwy 
32;  points  in  NC  west  of  a  line  beginning 
at  the  TN-NC  State  line  extending  along 
US  Hwy  25  to  junction  US  Hwy  74,  then 
along  US  Hwy  74  to  junction  US  Hwy 
60.  then  along  US  Hwy  60  to  the  NC-SC 
State  line;  points  in  NY  east  of  a  line 
beginning  at  the  NY-MA  State  line 
extending  along  I  Hivy  90  to  junction  I 
Hwy  87,  then  along  I  Hwy  87  to  junction 
NY  Hwy  28,  then  along  NY  Hwy  28  to 
junction  NY  Hwy  300,  then  along  NY 
Hwy  30  to  the  US-CD  International 
Boundary  line;  points  in  SC  south  and 
west  of  SC  Hwy  9;  points  in  TN  south 
and  west  of  a  line  beginning  at  the  TN- 
VA  State  line  extending  along  US  Hwy 
23  to  junction  TN  Hwy  107,  then  along 
TN  Hwy  107  to  the  TN-NC  State  line; 
points  in  WI  north  and  west  of  a  line 
beginning  at  Sheboygan  extending  along 
WI  Hwy  23  to  junction  US  Hwy  151. 
then  along  US  Hwy  151  to  junction  WI 
Hwy  78,  then  along  WI  Hwy  78  to  the 
IL-WI  State  line. 

(11)  between  points  in  Cameron  and 
Potter  Counties,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  AZ,  AR, 
CA,  CO,  FL.  LA,  ID,  KS.  LA,  MS,  MT, 
NE,  NV,  NM,  NC,  ND.  OK,  OR,  SC,  TN. 
TX,  UT.  WA,  WY.  DE:  points  in  IL  on 
and  south  of  a  line  beginning  at  the  IL- 
IN  State  line  extending  along  IL  Hwy  15 
to  junction  US  Hwy  51,  then  along  US 
Hwy  51  to  junction  IL  Hwy  29.  then 
along  IL  Hwy  29  to  junction  IL  Hwy  104. 
then  along  IL  Hwy  104  to  the  IL-MO 
State  line;  points  in  IN  on  and  west  of  a 
line  beginning  at  the  IN-KY  State  line 
extending  along  US  Hwy  41  to  junction 
IN  Hwy  64.  then  along  IN  Hwy  64  to  the 
IN-IL  State  line;  points  in  lA  on  and 
west  of  a  line  beginning  at  the  lA-MO 
State  line;  points  in  LA  on  and  west  of  a 
line  beginning  at  the  lA-MO  State  line 
extending  along  US  Hwy  63  to  junction 
lA  Hwy  2.  then  along  LA  Hwy  2  to 
junction  US  Hwy  169.  then  along  US 
Hwy  169  to  the  lA-MN  State  line;  points 
in  KY  on  and  south  of  a  line  beginning  at 
the  WV-KY  State  line  extending  along 
US  Hwy  23  to  junction  US  Hwy  460. 
then  along  US  Hwy  460  to  junction  KY 
Hwy  30,  then  along  KY  Hwy  30  to 
junction  KY  Hwy  80.  then  along  KY  Hwy 
80  to  junction  Green  River  Parkway, 
then  along  Green  River  Parkway  to 
junction  US  Hwy  231.  then  along  US 
Hwy  231  to  the  IN-KY  State  line:  points 
in  MD  south  of  a  line  beginning  at  the 
DE-MD  State  line  extending  along  MD 


Hwy  300  to  junction  US  Hwy  301.  then 
along  US  Hwy  301  to  the  MD-VA  State 
line;  points  in  ME  east  of  US  Hwy  1: 
points  in  MI  on  and  north  of  a  line 
beginning  at  the  MI-WI  State  line 
extending  along  MI  Hwy  28  to  junction 
%IS  Hwy  45.  then  along  US  Hwy  45b 
junction  MI  Hwy  26.  then  along  MI  Hwy 
26  to  junction  US  Hwy  41.  then  along  US 
Hwy  41  to  Ft.  Wickins;  points  in  MN  on 
and  north  of  a  line  beginning  at  the  MN- 
LA  State  line  extending  along  US  Hwy 
169  to  junction  US  Hwy  16.  then  along 
US  Hwy  16  to  junction  US  Hwy  65,  then 
along  US  Hwy  65  to  junction  I  Hwy  94, 
then  along  I  Hwy  94  to  junction  US  Hwy 
61.  then  along  US  Hwy  61  to  the  MN-WI 
State  line;  points  in  MO  on  and  west  of 
a  line  beginning  at  the  IL-MO  State  line 
extending  along  MO  Hwy  6  to  junction 
US  Hwy  63,  then  along  US  Hwy  63  to 
the  MO-IA  State  line;  points  in  VA 
south  and  west  of  a  line  beginning  at  the 
VA-MI7State  line  extending  along  US 
Hwy  301  to  junction  VA  Hwy  2.  then 
along  VA  Hwy  2  to  junction  VA  Hwy  3. 
then  along  VA  Hwy  3  to  junction  US 
Hwy  50.  then  along  US  Hwy  50  to  the 
VA-WV  State  line;  points  in  WV  south 
and  west  of  a  line  beginning  at  the  WV- 
VA  State  line  extending  along  US  Hwy 
50  to  junction  WV  Hwy  93.  therfalong 
WV  Hwy  93  to  junction  US  Hwy  219. 
then  along  US  Hwy  219  to  junction  US 
Hwy  33.  then  along  US  Hwy  33  to 
junction  WV  Hwy  4.  then  along  WV 
Hwy  4  to  junction  US  Hwy  19,  then 
along  US  Hwy  19  to  junction  US  Hwy 
60,  then  along  US  Hwy  60  to  junction 
WV  Hwy  61.  then  along  WV  Hwy  61  to 
junction  US  Hwy  119,  then  along  US 
Hwy  119  to  junction  WV  Hwy  3,  then 
along  WV  Hwy  3  to  junction  WV  Hwy 
10,  then  along  WV  Hwy  10  to  junction 
WV  Hwy  37,  then  along  WV  Hwy  37  to 
the  WV-KY  State  line;  points  in  WI 
south  and  west  of  US  Hwy  2.  j 

(12)  between  points  in  Cambria  and 
Somerset  Counties,  PA;  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA.  CO. 
CT,  FL,  GA,  ID,  KS,  LA,  ME.  MA,  MT. 
NE,  NV,  NH.  NM,  NC.  ND,  OK,  OR.  RI.  '^ 
SC.  SD.  TX,  UT.  VT.  WA.  WY;  points  in 
AL  south  and  west  of  a  line  beginning  at 
the  AL-MS  State  line  extending  along 
AL  Hwy  24  to  junction  US  Alt.  Hwy  72. 
then  along  US  Alt.  Hwy  72  to  junction 
US  Hwy  231,  then  aloll^  US  Hwy  231  to 
junction  US  Hwy  72,  then  along  US  Hwy 
72  to  the  AL-TN  State  line;  point  in  AR 
south  and  west  of  a  line  beginning  at  the 
AR-MO  extending  along  US  Hwy  71  to 
junction  I  Hwy  40,  then  along  I  Hwy  40 
to  junction  US  Hwy  65,  then  along  US 
Hwy  65  to  junction  US  Hwy  82,  then 
along  US  Hwy  82  to  the  A^-MS  State 
line;  points  in  DE  east  of  a  line 
beginning  at  the  MD-DE  State  line 


extending  along  US  Hwy  13  to  junction  I 
Hwy  295,  then  along  I  Hwy  295  to  the 
DE-NJ  State  line:  points  in  lA  south  and 
west  of  a  line  beginning  at  the  lA-MN 
State  line  extending  along  US  Hwy  65  to 
junction  US  Hwy  20,  then  along  US  Hwy 
20  to  junction  I  Hwy  35,  then  along  I 
Hwy  35  to  junction  I  Hwy  35,  then  along 
I  Hwy  35  to  the  LA-MO  State  line:  points 
in  MD  east  of  US  Hwy  3:  points  in  MN 
north  and  west  of  a  line  beginning  at  the 
MN-WI  State  line  extending  along  US 
Hwy  61  to  junction  US  Hwy  63.  then 
along  US  Hwy  63  to  junction  I  Hwy  90, 
then  along  \  W-wy  90  to  junction  I  Hwry 
35,  then  along  I  Hwy  35  to  the  MN-IA 
State  line:  points  in  MS  south  and  west 
of  a  line  beginning  at  the  MS-AR  State 
line  extending  along  US  Hwy  82  to 
junction  MS  Hwy  7.  then  along  MS  Hwy 
7  to  junction  MS  Hwy  8,  then  alcMig  MS 
Hwy  8  to  junction  MS  Hwy  15,  then 
along  MS  Hwy  15  to  junction  MS  Hwy  a 
then  along  MS  Hwy  6  to  junction  US 
Hwy  78,  then  along  US  Hwy  78  to  the 
MS-AL  State  bne:  points  in  MO  south 
and  west  of  a  line  beginning  at  the  MO- 
LA  State  line  extending  along  US  Hwy- 
69  to  junction  I  Hwy  35.  then  along  I 
Hwy  35  to  junction  US  Hwy  71.  then 
along  US  Hwy  71  to  junction  US  Alt. 
I^wy  71.  then  along  US  Alt.  Hwy  71  to 
junction  US  Hwy  71.  then  along  US  Hwy 
71  to  junction  US  Hwy  71.  then  along  US 
Hwy  71  to  the  MO-AR  State  line;  points 
in  NJ  south  and  east  of  a  line  beginning 
at  the  DE-NJ  State  line  extending  along 
US  Hwy  40  to  junction  US  Hwy  9,  then 
along  US  Hwy  9  to  junction  NJ  Hwy  17. 
then  along  NJ  Hwy  17  to  the  NJ-NY 
State  line;  points  in  NY  east  of  I  Hwy  87; 
points  in  TN  south  and  wesit  of  a  line 
beginning  at  the  AL-TN  State  line 
extending  along  US  Hwy  72  to  junction 
US  Hwy  11,  then  along  US  Hwy  11  to 
junction  TN  Hwy  30,  then  along  TN  Hwy 
39  to  junction  US  Hwy  411,  then  along 
US  Hwy  411  to  junction  TN  Hwy  73. 
then  along  TN  Hwy  73  to  the  VA-TN 
State  line;  points  in  VA  south  of  a  line 
beginning  at  the  VA-IN  State  line 
extending  along  I  Hwy  81  to  junction  US 
Hwy  58,  then  along  US  Hwy  58  to 
junction  US  Hwy  13,  then  along  US  Hwy 
13  to  the  MD-VA  State  line;  point  in  WI 
north  and  west  of  a  line  beginning  at 
Ashland  extending  along  US  Hwy  63  to 
junction  US  Hwy  53,  then  along  US  Hwy 
53  to  junction  WI  Hwy  37.  then  along  WI 
Hwy  37  to  the  WI-MN  State  line. 
(13)  between  points  in  Elk  and 
McKean  Counties,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AZ,  CA, 
CO,  FL,  GA,  ID.  KS.  LA,  MS,  MT.  NV. 
NM.  Na  ND.  OK.  OR.  SC.  SD.  TX.  UT. 
VT.  WA,  WY:  points  in  AR  south  and 
west  of  a  line  beginning  at  the  AR  State 
line  extending  east  along  US  Hwy  65  to 


junction  AR  Hvvy  66,  then  along  AR 
Hwy  66  to  junction  AR  Hwy  14,  then 
along  AR  Hwy  14  to  junction  US  Hwy    ■ 
63;  then  along  US  Hwy  63  to  junction  AR 
Hwy  .61,  then  along  AR  Hwy  61  to  the 
AR-TN  State  line;  points  in  DE  south  of 
DE  Hwy  8;  points  in  KS  south  and  west 
of  a  tine  beginning  at  the  NE-KS  State 
line  extending  along  KS  Hwy  8  to 
junction  US  Hwy  36,  then  along  US  Hwy 
36  to  junction  KS  Hwy  7,  then  along  KS 
Hwy  7  to  junction  US  Hwy  73,  then 
along  US  Hwy  73  to  junction  U3Jiwy 
24,  then  along  US  Hwy  24  to  the  KS-MO 
State  line;  points  in  KY  south  and  east  of 
aline  beginning  at  the  KY-VA  State  line 
extending  along  US  Hwry  119  to  junction 

I  Hwy  75,  then  along  I  Hwy  75  to  the 
KY-TN  State  line;  points  in  MN  south 

.  and  west  of  a  line  beginning  at  the  US- 
CD  International  Boundary  Line 
extending  along  US  Hwy  71  to  junction 
US  Hwy  2.  then  along  US  Hwy  2  to  the 
MN-ND  State  line:  points  in  MO  south 
and  west  of  a  line  beginning  at  the  KS- 
MO  State  line  extending  along  US  Hwy 
24  to  junction  uS  Hwy  71,  then  along  US 
Hwy  71  to  junction  US  Hwy  66,  then 
along  US  Hwy  66  to  junction  US  Hwy 
65.  then  albng  US  Hwy  65  to  the  MIQ-AR 
State  line:  points  in  NE  west  of  a  line 
beginning  at  the  NE-SD  State  line 
extending  along  US  Hwy  281  to  junction 
NE  Hwy  92,  then  along  NE  Hwy  92  to 
junction  NE  Hwy  11.  then  along  NE  Hwy 

II  to  junction  with  Hwy  80,  then  along  I 
Hwy  80  to  junction  NE  Hwy  10,  then 
along  NE  Hwy  10  to  th-  KS-NE  State 
line;  points  in  ND  south  and  west  of  a 
line  commencing  at  the  ND-MN  State 
line  extending  along  US  Hwy  2  to 


junction  US  Hwy  81,  then  along  US  Hwv^-jtinction  NH  Hwy  23.  thence  in  a 


340  to  junction  Hwy  70N,  then  along  I 
Hwy  70N  to  junction  I  Hwy  695,  then 
along  I  Hwy  695  to  junction  MD  Hwy  2, 
then  along  MD  Hwy  2  to  junction  US 
Hwy  301,  then  along  US  Hwy  301  to 
junction  MD  Hwy  300,  then  alongMD 
Hwy  300  to  the  MD-DE  State  line. 
(14)  between  points  in  Clearfield 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL  AZ,  CA,  CO.  CT. 
DE.  FL.  GA.  ID.  KS,  LA.  ME.  MA,  MS. 
MT.  NE.  NV.  NH.  NM.  NC,  ND,  OK.  OR, 
RI.  SC.  SD.  TX.  UT.  VT.  VA.  WA,  WV; 
points  in  AR  south  and  west  of  a  line 
commencing  at  the  AR-MO  State  line 
extending  along  US  Hwy  63  to  junction 
AR  VWrj  25,  then  along  AR  Hwy  25  to 
the  AR-WO  State  line;  points  in  LA  west 
of  a  line  commencing  at  the  LA-MN 
State  line  in  a  southerly  direction  along 
lA  Hwy  60  to  junction  US  Hwy  75. 
thence  in  a  southerly  direction  along  US 
Hwy  75  to  junction  US  Hwy  275,  thence 
in  a  southeast  direction  along  US  Hwy 
275  to  US  Hwy  34,  thence  in  an  easterly 
direction  along  US  Hwy  71  to  the  LA- 
MO  State  line:  points  in  KY  south  and 
east  of  a  line  commencing  at  the  KY-VA 
State  line  in  a  northerly  direction  along 
US  Hwy  25E  to  junction  US  Hwy  119. 
then  along  US  Hwy  119  to  the  KY-VA 
State  line;  points  in  MD  south  and  east 
of  I  Hwy  81;  points  in  MN  north  and 
west  of  a  line  commencing  at  Duluth  in  a 
westerly  direction  along  US  Hwy  61  to 
junction  MN  Hwy  210,  thence  in  a 
southwest  direction  along  MN  Hwy  210 
to  junction  MN  Hwy  371.  thence  in  a 
southerly  direction  along  MN  Hwy  371 
to  junction  US  Hwy  10.  thence  in  a 
so>itherly  direction  along  US  Hwy  10  to 


81  to  junction  ND  Hwy  15,  then  along 
ND  Hwy  15  to  junction  ND  Hwy  1.  then 
along  ND  Hwry  1  to  junction  ND  Hwy  11. 
then  along  ND  Hwy  11  to  junction  with 
US  Hwy  281,  then  along  US  Hwy  281  to 
the  ND-SD  State  line;  points  in  SD  south 
and  west  of  US  Hwy  281.  points  in  TN 
south  and  west  of  a  line  commencing  at 
the  AR-TN  State  line  extending  along  I 
Hwy  40  to  junction  TN  Hwy  96,  then 
along  TN  Hwy  96  to  junction  US  Hwy 
70,  then  along  US  Hwy  70  to  junction  I 
Hwy  40,  then  along  I  Hwy  40  to  junction 
I  Hwy  75.  then  along  I  Hwy  75  to  US 
Hwy  25W  in  a  nc  thearft  direction  to  its 
junction  with  TN  Hwy  63  northeast  of 
the  VA-TN  Statejine;  points  in  VA 
south  and  east  of  a  line  commencing  at 
the  VA-TN  State  line  extending  along 
US  Hwry  58  to  junction  US  Hwy  19,  then 
along  US  Hwy  19  to  junction  I  Hwy  81, 
then  along  I  Hwy  81  to  junction  US  Hwy 
340,  tiien  along  US  Hwy  340  to  the  WV- 
VA  State  line;  points  in  MD  south  and 
east  of  a  line  commencing  at  the  WV- 
MD  State  line  extending  along  US  Hwy 


southwest  direction  along  MN  Hwy  23 
to  jimction  U.S.  Hwy  71,  thence  in  a 
southerly  direction  along  US  Hwy  71  to 
junction  MN  Hwy  60,  thence  in  a 
southerly  direction  along  MN  Hwy  60  to 
the  MN-LA  State  line;  points  in  MO  west 
of  a  line  commencing  at  the  LA-«MO 
State  line  in  a  southerly  direction  along 
US  Hwy  71  to  junction  US  Hwy  136, 
then  along  US  Hwy  136  to  junction  MO 
Hwy  13,  then  along  MO. Hwy  13  to 
junction  MO  Hwy  170,  tlien  along  MO 
Hwy  170  to  junction  US  Hwy  65,  thence 
in  a  southerly  direction  along  US  Hwy 
65  to  junction  MO  Hwy  7,  then  along 
MO  Llwy  7  to  junction  I  Hwy  44,  then 
along  I  Hwy  44  to  junctfon  MO  Hwy  137, 
then  along  MO  Hwy  137  to  junction  US 
Hwy  63,  then  along  US  Hwy  73  to  the 
AR-MO  State  liile,  and  points  south 
along  MO  Hwy  25  to  junction  MO  Hwy 
164,  then  along  MO  Hwy  164  to  junction 
MO  Hwry  24,  then  along  MO  Hwy  24  to 
MO-TN  State  line:  points  in  NJ  south 
and  east  of  I  Hwy  78;  points  in  NY  south 
and  east  of  a  line  commencing  at  Suffem 
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in  a  northerly  direction  along  I  Hwy  67 
to  the  US-CO  International  Boundary 
line;  points  in  PA  south  and  east  of  a 
line  commencing  at  the  PA-MD  State 
line  in  a  northeast  direction  along  I  Hwy 
81  to  junction  US  Hwy  22,  then  along  US 
Hwy  22  to  the  PA-^J  State  line:  points 
in  TN  south  of  a  line  commencing  at  the 
AR-TN  STate  line  in  an  easterly         > 
direction  along  TN  Hwy  20  to  junction 
TN  Hwy  104.  then  along  TN  Hwy  104  to 
junction  US  Alt.  Hwy  70.  then  along  US 
Alt.  Hwy  70  to  junction  US  Hwy  70  to 
junction  US  Hwy  70,  then  along  US  Hwy 
70  to  junction  TN  Hwy  96.  then  along  TN 
,Hwy  96  to  junction  US  Hwy  70.  then 
along  US  Hwy  70  to  junction  TN  Hwy 
56.  then  along  TN  Hwy  56  to  junction  US 
Hwy  70N,  then  along  US  Hwy  70N  to 
junction  TN  Hwy  62,  then  along  TN  Hwy 
62  to  junction  US  Hwy  27,  then  along  US 
Hwy  27  to  junction  TN  Hwy  63.  then 
along  TN  Hwy  63  to  junction  US  Hwy 
25E,  then  along  US  Hwy  25E  to  the  TN- 
VA  State  line. 

(15)  between  points  in  Forest, 
Venango  and  Warren  Counties,  PA.  on 
the  one  hancj.  and,  on  the  other,  points 
in  AZ,  CA,  DE.  FL,  ID,  NV,  NJ.  OR.  Rl. 
SC.  UT.  WA;  points  in  Alan  and  south  of 
a  line  commencing  at  the  AL-MS  State 
line  in  a  northeast  direction  along  I  Hwy 
20  to  junctidn  AL  Hwy  21.  then  along  AL 
Hwy  21  to  junction  US  Hwy  278,  then 
along  US  Hwy  278  to  the  AL-GA  State 
line;  points  in  CO  on  and  west  of  a  line 
commencing  at  the  CO-WY  State  line  in 
a  southerly  direction  along  CO  Hwy  789 
to  junction  US  Hwy  50,  then  along  US 
Hwy  50  to  junction  CO  Hwy  101,  then 
along  CO  Hwy  101  to  junction  US  Hwy 
160,  then  along  US  Hwy  160  to  junction 
CO  Hwy  389.  then  along  CO  Hwy  389  to 
the  CO-NM  State  line:  points  in  CT  on 
and  east  of  a  line  commencing  at  the 
CT-NY  State  line  in  an  easterly 
direction  along  I  Hwy  84  to  junction  US 
Hwy  5,  then  along  US  Hwy  5  to  the  CT- 
MA  State  line;  points  in  CA  on  and  east 
of  a  line  commencing  at  the  AL-OA 
State  line  in  an  easterly  direction  along 
US  Hwy  278  to  junction  GA  Hwy  1,  then 
along  CA  Hwyl  to  junction  Hwy  1,  then 
along  GA  Hwy  20  to  junction  US  Hwy 
411,  then  along  US  Hwy  411  to  junction 
US  Hwy  76,  then  along  US  Hwy  76  to 
junction  GA  Hwy  60.  then  along  GA 
Hwy  60  to  the  GA-NC  State  line;  points 
in,  on,  and  south  of  a  line  commencing 
at  the  TX-LA  State  line  in  a  northeast 
direction  along  LA  Hwy  8  to  junction  LA 
Hwy  28,  then  along  LA  Hwy  28  to 
junction  US  Hwy  84.  then  along  US  Hwy 
84  to  the  LA-MS  State  line:  points  in  ME 
south  and  east  of  a  line  commencing  at 
the  NH-ME  State  line  in  a  northeast 
direction  along  US  Hwy  1  to  junction  US 
Hwy  201.  then  along  US  Hwy  201  to  the 


US-CD  International  Boundary  line; 
points  in  MD  on  and  east  of  I  Hwy  81; 
points  in  MS  south  and  west  of  a  line 
commencing  at  the  LA-MS  State  line  in 
an  easterly  direction  along  US  Hwy  84 
to  junction  I  Hwy  59,  then  along  I  Hwy 
59  to  junction  I  Hwy  20,  then  along  I 
Hwy  20  to  the  AL-MS  State  line;  points 
in  MT  on  and  west  of  a  line  commencing 
at  the  US-CD  Boundary  line  in  a 
southwest  direction  along  MT  Hwy  247 
to  junction  US  Hwy  2,  then  along  US 
Hwy  2  to  junction  US  Hwy  191.  then 
along  US  Hwy  191  to  junction  MT  Hwy 
19,  then  along  MT  Hwy  19  to  junction 
US  Hwy  87,  then  along  US  Hwy  87  to 
the  MT-WY  State  line;  points  in  NH 
south  and  east  of  US  Hwy  1;  points  in 
NM  on  and  west  of  a  line  commencing 
at  the  CO-NM  State  line  in  a  southerly 
direction  along  NM  Hwy  551  to  junction 
.  NM  Hwy  325.  then  along  NM  Hwy  325  to 
function  NM  Hwy  370.  then  along  NM 
Hwy  370  to  junction  NM  Hwy  18,  then 
along  NM  Hwy  18  to  junction  NM  Hwy 
39.  then  along  NM  Hwy  39  to  junction 
NM  Hwy  18,  then  along  NM  Hwy  18  to 
junction  US  Hwy  84,  than  along  US  Hwy 
84  to  the  NM-TX  State  line;  points  in  NY 
on  and  south  of  a  line  commencing  at 
the  PA-NY  State  line  in  a  southeast 
direction  along  US  Hwy  6  to  junction  I 
Hwy  84.  then  along^I  Hwy  84  to  the  NY- 
CT  State  line;  points  in  NC  on  and  east 
of  a  line  commencing  at  the  NC-SC 
State  line  in  a  northerly  direction  along 
US  Hwy  19  to  junction  US  Hwy  64.  then 
along  US  Hwy  64  to  junction  US  Hwy 
158,  then  along  US  Hwy  158  to  junction 
US  Hwy  220,  then  along  US  Hwy  220  to 
the  VA-NC  State  line;  points  in  PA  on 
and  east  of  a  line  commencing  at  the 
PA-MD  State  line  in  a  northeast 
direction  along  I  Hwy  81  to  junction  US 
Hwy  6,  then  along  US  Hwy  6  to  the  PA- 
NY  State  line;  points  in  TX  on  and  south 
of  a  line  commencing  at  the  NM-TX 
State  line  in  a  southeast  direction  along 
US  Hwy  84  to  junction  US  Hwy  283, 
then  along  US  Hwy  283  to  its  junction 
with  US  Hwy  190,  then  along  US  Hwy 
190  to  junction  TX  Hwy  63,  then  along 
TX  Hwy  63  to  the  TX-LA  State  line: 
points  in  VA  on  and  east  of  a  line  . 
commencing  at  tha  VA-NC  State  li«e  in 
a  northerly  direction  along  US  Hwy  220 
to  junction  1  Hwy  81,  then  along  I  Hwy 
81  to  the  VA-WV  State  line:  points  in 
WV  east  of  I  Hwy  81;  points  in  WY  on 
and  west  of  a  line  commencing  at  the 
MT-WY  State  line  in  a  southerly 
direction  along  US  Hwy  87  to  junction 
US  Hwy  14,  then  along  US  Hwy  14  to 
junction  US  Hwy  20,  then  along  US  Hwy 
20  to  junction  WY  Hwy  789,  then  along 
WY  Hwy  789  to  junction  US  Hwy  287, 
then  al6ng  US  Hwy  287  to  junction  I 
Hwy  80.  then  along  I  Hwy  80  to  junction 


WY  Hwy  789,  then  along  WY  Hwy  789 
to  the  WY-CO  ^tate  line. 

(16)  between  points  in  Indiana  and 
Jefferson  Counties.  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA.  CO. 
CT,  FL,  GA,  ID.  LA,  ME,  MA.  MT,  NV, 
NH,  NM.  NC,  OR,  RI.  SC,  TX.  UT.  WA. 
WY;  points  in  AL  south  of  a  line 
commencing  at  the  AL-MS  State  line  in 
an  easterly  direction  along  AL  Hwy  24 
to  junction  U.S.  Alt.  Hwy  72,  then  along 
U.S.  Alt.  Hwy  72  to  junction  U.S.  Hwy 
231,  then  along  U.S.  Hwy  231  to  the  AL- 
TN  State  line;  ujints  in  AR  south  and 
west  of  a  line  a>mmenciHg  at  the  AR- 
OK  State  line  in  an  easterly  direction 
along  I  Hwy  40  to  junction  U.S.  Hwy  65, 
then  along  U.S.  Hwy  65  to  junction  U.S. 
Hwy  82.  then  along  U.S.  Hwy  82  to  the 
AR-MS  State  line:  points  in  DE  south  of 
a  line  commencing  at  the  DE-MD  State 
line  along  DE  Kwy  44  in  an  easterly  { 
direction  to  j^ction  DE  Hwy  8,  then  \ 
along  DE  Hwy  8  to  junction  U.S.  Hwy 
13,  then  along  DE  Hwy  13  to  junction! 
U.S.  Hwy  301,  then  along  U.S.  Hwy  3J)1 
to  junction  I  Hwy  295,  then  along  I  Hwy 
295  to  the  DE-N]  State  line:  points  in  KS 
south  and  west  of  a  line  commencing  at 
the  KS-NE  State  line  in  a  southerly 
direction  along  U.S.  Hwy  83  to  junction 
U.S.  Hwy  36,  then  along  U.S.  Hwy  36  to 
junction  U.S.  Hwy  81.  then  along  U.S. 
Hwy  81  to  junction  U.S.  Hwy  24,  then 
along  U.S.  Hwy  24  to  junction  KS  Hwy 
177,  then  along  KS  Hwy  177  to  junction 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50  to 
junction  U.S.  Hwy  75,  then  along  U.S. 
Hwy  75  to  junction  KS  Hwy  39,  then 
along  KS  Hwy  39  to  junction  KS  Hwy  59. 
then  along  KS  Hwy  59  to  the  KS-OK 
State  line;  points  in  MD  south  of  a  line 
commencing  at  the  VA-MD  State  line 
along  U.S.  Hwy  301  in  a  northeast 
direction  to  junction  MS  Hwy  300,  then 
along  MD  Hwy  300  to  the  MD-DE  State 
line;  points  in  MS  south  of  a  line 
commencing  at  the  AR-MS  State  Line  in 
an  easterly  direction  along  U.S.  Hwy  82 
to  junction  U.S.  Hwy  61,  then  along  U.S. 
Hwy  61  to  junction  MS  Hwy  8,  then 
along  MS  Hwy  8  to  junction  MS  Hwy  15. 
then  along  MS  Hwy  15  to  junction  MS 
Hwy  6,  then  along  MS  Hwy  8  to  junction 
U.S.  Hwy  78,  then  along  MS  Hwy  6  to 
junction  U.S.  Hwy  78,  then  along  U.S. 
Hwy  78  to  junction  MS  Hwy  23,  then 
along  MS  Hwy  23  to  the  AL-MS  State 
line;  points  in  NE  south  and  west  of  a 
line  commencing  at  the  NE-SD  state  line 
in  a  southerly  direction  along  NE  Hwy 
61  to  junction  NE  Hwy  2,  then  along  NE 
Hwy  2  to  junction  NE  Hwy  97,  then 
along  NE  Hwy  97  to  junction  U.S.  Hwy 
83.  then  along  U.S.  Hwy  83  to  the  KS-NE 
State  line;  points  in  N)  south  and  east  of 
a  line  commencing  at  the  NJ-DE  State 
line  along  I  Hwy  95  to  junction  NJ  Hwy 

} 


17,  then  along  NJ  Hwy  17  to  the  NJ-NY 
State  Line;  points  in  NY  east  of  a  line 
commencing  at  the  NJ-NY  State  Line 
along  I  Hwy  87  to  junction  U.S.  Hwy  4. 
then  along  U.S.  Hwy  4  to  the  NY-VT 
state  line;  points  in  ND  west  of  a  line 
commencing  at  the  US-CD  border  in  a 
southerly  direction  along  ND  Hwy  1  to 
junction  ND  Hwy  200,  then  along  ND 
Hwy  200  to  junction  ND  Hwy  20,  then 
along  ND  Hwy  20  to  junction  ND  Hwy  9. 
then  along  ND  Hwy  9  to  junction  ND 
Hwy  20.  then  along  ND  Hwy  20  to 
junction  U.S.  Hwy  281,  thence  in  a 
southerly  direction  along  U.S.  Hwy  281 
to  junction  ND  Hwy  13,  then  along  ND 
Hwy  13  to  junction  ND  Hwy  56,  then 
along  ND  Hwy  56  to  junction  ND  Hwy 
11.  then  along  ND  Hwy  11  to  junction 
ND  Hwy  3,  then  along  ND  Hwy  3  to  the 
ND-SD  State  Line:  points  in  OK  west  of 
a  line  commencing  at  the  OK-KS  State 
Line  in  a  southerly  direction  aloijg  OK 
Hwy  2  to  junction  Hwy  44,  then  along  I 
Hwy  44  to  junction  U.S.  Hwy  69,  then 
along  U.S.  Hwy  69  to  junction  I  Hwy  40, 
then  along  I  Hwy  40  to  the  OK-AR  State 
Line;  points  in  SD  west  of  a  line 
commencing  at  the  ND-SD  State  Line  in 
a  southerly  direction  along  SD  Hwy  3  to 
junction  SD  Hwy  10.  then  along  SD  Hwy 
10  to  junction  SD  Hwy  47,  then  along  SD 
Hwy  47  to  junction  U.S.  Hwy  12,  then 
along  U.S.  Hwy  12  to  junction  SD  Hwy 
47,  then  along  SD  Hwy  47  to  junction 
U.S.  Hwy  212,  then  along  U.S.  Hwy  212 
to  junction  U.S.  Hwy  83,  then  along  U.S. 
Hwy  83  to  junction  I  Hwy  90.  then  along 
I  Hwy  90  to  junction  U.S.  Hwy  83,  then 
along  U.S.  Hwy  83  to  junction  U.S.  Hwy 
18,  then  along  U.S.  Hwy  18  to  junction 
SD  Hwy  73,  then  along  SD  Hwy  73  to  the 
SD-NE  State  Line;  points  in  TN'south 
and  east  of  a  line  commencing  at  the 
AL-TN  state  line  in  a  northerly  direction 
along  U.S.  Hwy  231  to  junction  TN  Hwy 
50,  then  along  TN  Hwy  50  to  junction  TN 
Hwy  55,  then  along  TN  Hwy  55  to 
junction  U.S.  Hwy  705,  then  along  U.S. 
Hwy  705  to  junction  U.S.  Hwy  70,  then 
along  U.S.  Hwy  70  to  junction  U.S.  Hwy 
27,  then  along  U.S.  Hwy  27  to  junction 
TN  Hwy  63.  then  along  TN  Hwy  63  to 
junction  U.S.  Hwy  25E,  then  along  U.S. 
Hwy  25E  to  the  TN-VA  State  Lfne; 
points  in  VT  north  and  east  of  a  line 
commencing  at  the  NY-VT  state  line 
along  U.S.  Hwy  4  to  junction  VT  Hwy 
100,  then  along  VT  Hwy  100  to  junction 
VT  Hwy  12,  then  along  VT  Hwy  12  to 
junction  VT  Hwy  100,  then  along  VT 
Hwy  100  to  the  US-CD  Border;  points  in 
VA  south  and  east  of  a  line  commencing 
at  the  TN-VA  state  line  along  U.S.  Hwy 
58  to  junction  U.S.  Hwy  19.  then  along 
U.S.  Hwy  19  to  junction  I  Hwy  81.  then 
along  I  Hwy  81  to  junction  U.S.  Hwy  60. 
then  along  U.S.  Hwy  60  to  its  junction 


with  U.S.  Hwy  301.  thence  in  a  northeast 
,  direction  along  U.S.  301  to  the  VA-MD 
State  Line. 

(17)  between  points  in  Crawford  and 
Erie  Counties,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  AZ,  CA,  DE,  FL, 
NV,  NJ,  OR,  RI,  SC.  WA.  DC;  points  in 
AL  on  and  south  of  a  line  commencing 
at  the  AL-MS  state  line  in  a  northeast 
direction  along  U.S.  Hwy  11  to  juncticm 
Hwy  59.  then  along  I  Hwy  59  to  junction 
I  Hwy  20,  then  along  I  Hwy  20  to 
junction  U.S.  Hwy  78,  then  along  U.S. 
Hwy  78  to  the  AL-GA  State  line:  points 
in  CO  on  and  south  of  a  line 
commencing  at  the  UT-CO  state  line  in 
an  easterly  direction  along  CO  Hwy  90 
to  junction  U.S.  Hwy  50,  then  along  U.S. 
Hwy  50  to  junction  CO  Hwy  114.  then 
along  CO  Hwy  114  to  junction  U.S.  Hwy 
285,  then  along  U.S.  Hwy  285  to  the  CO- 
NM  State  Line;  points  in  CT  on  and  east 
of  a  line  commencing  at  the  CT-NY 
state  line  in  an  easterly  direction  along  I 
Hwy  84  to  junction  U.S.  Hwy  5,  then 
along  U.S.  Hwy  5  to  the  CT-MA  State 
Line;  points  in  GA  on  and  east  of  a  line 
commencing  at  the  ALr^A  state  line  m 
an  easterly  direction  along  U.S.  Hwy  78 
to  junction  GA  Hwy  61,  then  along  GA 
Hwy  61  to  junction  U.S.  Hwy  411,  then 
along  U.S.  Hwy  411  to  junction  U.S.  Hwy 
76,  then  along  U.S.  Hwy  76  to  junction 
GA  Hwy  60,  then  along  GA  Hwy  60  to 
the  GA-NC  State  Line;  points  in  ID  on 
and  west  of  a  line  commencing  at  the 
MT-ID  State  Line  in  a  northeast 
direction  along  U.S.  Hwy  191  to  junction 
U.S.  Hwy  91,  then  along  U.S.  Hwy  91  to 
the  ID-UT  State  Line;  points  in  LA  on 
and  south  of  a  line  commencing  at  the 
TX-LA  State  Line  in  a  northeast 
direction  along  LA  Hwy  8  to  junction  LA 
Hwy  117.  then  along  LA  Hwy  117  to 
junction  LA  Hwy  6,  then  along  LA  Hwy 
6  to  junction  U.S.  Hwy  84,  then  along 
U.S.  Hwy  84  to  the  LA-MS  State  Une; 
points  in  ME  south  and  east  of  a  line 
commencing  at  the  NH-ME  State  Line  in 
a  northeast  direction  along  U.S.  Hwy  1 
to  junction  U.S.  Hwy  201,  then  along 
U.S.  Hwy  201  to  the  MA-US  CD  Border; 
points  in  MD  on  the  east  of  I  Hwy  81; 
points  in  MA  on  and  east  of  a  line 
commencing  at  the  CT-MA  State  Line  in 
a  northerly  direction  along  U.S.  Hwy  5 
to  its  junction  with  I  Hwy  90,  then  along 
I  Hwy  90  to  junction  U.S.  Hwy  1.  then 
along  U.S.  Hwy  1  to  the  MA-NH  State 
Line;  points  in  MS  on  and  south  of  a  line 
commencing  at  the  LA-MB  state  line  in   ♦ 
an  easterly  direction  along  U.S.  Hwy  84 
to  junction  I  Hwy  59,  then  along  I  Hwy 
59  to  the  AL-MS  State  Line:  points  in 
MT  on  and  west  of  a  line  commencmg  at 
the  US-CD  Border  in  a  southerly 
direction  along  MT  Hwy  444  to  junction 
U.S.  Hwy  2.  then  along  U.S.  Hwy  2  to 


junction  U.S.  Hwy  89,  then  along  U.S. 
Hwy  89  to  junction  U;S.  Hwy  287.  then  . 
along  U.S.  Hwy  287  to  junction  U.S.  Hwy 
191,  then  along  U.S.  Hwy  191  to  the  MT- 
ID  State  Line:  points  in  NH  on  and  east 
ofU.S.Hwyl; 

(18)  between  points  in  Fayette  and 
Westmoreland  Counties,  PA,  on  the  one 
hand,  and,  dn  the  other,  points  in  AZ, 
CA,  CO,  CT.  DC,  DE,  FL,  ID,  ME.  MA. 
MT,  NV.  NH,  NJ,  NM,  OR,  RI,  UT,  VT. 
WA,  WV,  points  in  AL  on  and  south  of  a 
line  conun^encing  at  the  AL-MS  State 
line  extending  along  US  Hwy  80  to 
junction  AL  Hwy  7,  then  along  AL  Hwy 
7  to  junction  AL  Hwy  150,  then  along  AL 
Hwy  150  to  junction  US  Hwy  31,  then 
along  US  Hwy  31  to  junction  AL  Hwy 
27.  then  along  AL  Hwy  27  to  junction 
with  US  Hwy  280,  then  along  US  Hwy 
280  to  the  AL^A  State  line;  points  in 
GA  on  and  south  of  a  line  commencing 
at  the  GA-AL  State  line  at  Columbus, 
extending  along  US  Hwy  27  to  junction 
GA  Hwy  26.  then  along  GA  Hwy  28  to 
junction  GA  Hwy  27,  then  along  GA 
Hwy  27  to  junction  US  Hwy  23.  then 
along  US  Hwy  23  to  junction  US  Hwy 
280.  then  along  US  Hwy  280  to  junction  I 
Hwy  16,  then  along  I  Hwy  17  to 
Savannah;  points  in  KS  on  and  west  of  a 
line  conunencing  at  the  KS-NE  State  line 
epctending  along  US  Hwy  283,  then  along 
US  Hwy  283  to  the  KS-OK  State  line; 
points  in  LA  commencing  at  the  LA-TX 
State  line  on  US  Hwy  84,  then  to  LA-MS 
State  line:  points  in  MD  on  and  south 
and  east  of  a  line  commencing  at  the 
VA-MD  State  line  extending  long  US 
Hwy  301  to  junction  MD  Hwy  3.  then 
along  MD  Hwy  3  to  junction  US  Hwy 
140,  then  along  US  Hwy  140  to  the  MD-     . 
PA  State  line;  points  in  MS  on  and  south 
of  I  Hwy  20;  points  in  NM  on  and  west 
of  a  line  commencing  at  the  CO-NM 
State  line  in  a  southeast  direction  along 
US  Hwy  285  to  junction  US  Hw^'  180. 
then  along  US  Hwy  180  to  the  NM-TX 
State  line;  points  in  NY  on  and  south  of 
a  line  commencing  at  the  PA-NJ  State 
line  in  a  southeast  direction  along  US 
Hwy  6  to  jimction  I  Hwy  84,  then  along  I 
Hwy  84  to  the  NY-CT  State  line:  points 
in  NC  on  and  ^st  of  a  line  commencing 
at  the  NC-SC  State  line  in  a  northerly 
direction  aloag  US  Hwy  19  to  junction 
US  Hwy  64.  then  along  US  Hwy  64  to 
junction  US  Hwy  158.  then  along  US 
Hwy  158  to  junction  US  Hwy  220,  then 
along  US  Hwy  220  to  the  VA-NC  State 
line;  points  in  PA  on  and  east  of  a  line 
commencing  at  the  PA-MD  State  Une  in 
a  northeast  direction  along  I  Hwy  81  to 
junction  US  Hwy  6,  then  along  US  Hwy 
6  to  the  PA-NY  State  line;  points  in  TX    - 
on  and  south  of  a  line  commencing  at 
NM-TX  State  line  in  an  easterly 
direction  along  US  Hwy  180  to  junction 
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US  Hwy  87.  then  along  US  Hwy  87  to 
junction  US  Hwy  190.  then  along  US 
Hwy  190  to  junction  TX  Hwy  63.  then 
along  TX  Hwy  83  to  the  TX-LA  State 
line;  points  in  UT  north  and  west  of  a 
line  commencing  at  the  ID-UT  State  Une 
in  a  southerly  dire^ion  along  US  Hwy 
91  to  junction  US  Hwy  30,  then  along  US 
Hwy  30  to  junction  US  Hwy  8^,  then 
along  US  Hwy  89  to  junctiort  US  Hwy 
50.  then  along  US  Hwy  50  to  junction  US 
Hwy  163.  then  along  US  Hwy  163  to 
junction  UT  Hwy  48,  then  along  UT  Hwy 
46  to  the  CO-UT  State  line:  points  in  VA 
south  and  east  of  a  line  commencing  at 
the  VA-NC  State  line  in  a  northeast 
direction  along  US  Hwy  220  to  junction  I 
Hwy  81.  then  along  I  Hwy  81  to  the  VA- 
WV  State  Une;  pointi  in  WV  east  of  1 
Hwy  81;  points  in  NE  on  and  west  of  a 
line  commencing  on  US  Hwy  281  to 
junction  NE  Hwy  70.  then  along  NE  Hwy 
70  to  junction  US  Hwy  183.  then  along 
US  Hwy  183  to  junction  US  Hwy  30. 
then  along  US  Hwy  30  to  junction  US 
Hwy  283.  thence  along  US  Hwy  283  to 
the  NE-KS  State  line;  points  in  NY  on 
south  and  east  of  a  line  commencing  at 
the  PA-NY  State  line  extending  along 
NY  Hwy  52  to  junction  US  Hwy  209. 
then  along  US  Hwy  209  to  junction  I 
Hwy  87.  then  along  I  Hwy  87  to  junction 
US  Hwy  9.  then  along  US  Hwy  9  to  the 
US-CD  Boundary  line;  points  in  NC  on, 
south  and  east  of  US  Hwy  301:  points  in 
ND  on  and  west  of  a  line  commencing  at 
Fargo,  then  along  US  Hwy  81  to  junction 
ND  Hwy  46,  then  along  ND  Hwy  46  to 
junction  ND  Hwy  18,  then  along  ND 
Hwy  18  to  the  ND-SD  State  line:  points 
in  OK  on  and  west  of  a  line  commencing 
at  the  OK-KS  State  line  on  US  Hwy  283 
to  junction  US  Hwy  270,  then  along  US 
Hwy  270  to  junction  US  Hwy  183.  then 
along  US  Hwy  183  to  junction  US  Hwy 
62,  then  along  US  Hwy  62  to  junction  OK 
Hwy  7,  then  along  OK  Hwy  7  to  junction 
US  Hwy  81,  then  along  US  Hwy  81  to 
junction  with  US  Hwy  70.  then  along  US 
Hwy  70  to  junction  US  Hwy  71,  then 
along  US  Hwy  77  to  the  OK-TX  State 
line;  points  in  PA  on.  south  and  east  of  a 
line  commencing  at  the  MD-PA  State 
Une  in  a  northwest  direction  along  US 
Hwy  140  to  junction  US  Hwy  30,  dien 
along  US  Hwy  30  to  junction  US  Hwy 
11,  then  along  US  Hwy  11  to  jimction  US 
Hwy  209.  then  along  US  Hwy  209  to 
junction  1  Hwy  81,  then  along  I  Hwy  81 
to  junction  US  Hwy  6,  then  along  US 
Hwy  6  to  junction  PA  Hwy  652,  then 
along  PA  Hwy  652  to  PA-NY  State  Une: 
points  in  SC  on,  south  and  east  of  a  line 
comnfencing  at  Charleston  in  a  n^theWy 
direction  along  US  Hwy  52  to  junction  1 
Hwy  95,  then  along  I  Hwy  95  to  the  NC- 
SC  State  Une:  points  in  SD  on  and  west 
of  a  line  commencing  at  the  SD-ND 


State  Une  along  SD  Hwy  15  to  junction 
SD  Hwy  23,  then  along  SD  Hwy  23  to 
junction  US  Hwy  81.  then  along  US  Hwy 

81  to  junction  US  Hwy  12,  then  along  US 
Hwy  12  to  junction  SD  Hwy  37.  then 
along  SD  Hwy  37  to  jimction  US  Hwy  14. 
then  along  US  Hwy  14  to  junction  US 
Hwy  281.  then  along  US  Hwy  281  to  the 
SD-NE  State  Une;  points  in  TX  on  south 
and  west  of  a  line  commencing  at  the 
TX-OK  State  line  along  I  Hwy  35  to 
junction  US  Hwy  82.  then  along  US  Hwy 

82  to  junction  US  Hwy  271.  then  along 
US  Hwy  271  to  junction  US  Hwy  80. 
then  along  US  Hwy  80  to  junction  US 
Hwy  59.  then  along  US  Hwy  59  to 
junction  US  Hwy  84.  then  along  US  Hwy 
A  to  the  TX-LA  State  Une.  (Gateway 
eliminated:  Carlisle,  Shady  Grove,  and 
Waynesboro.  PA). 

MC  117574  (Sub-E78).  (correction) 
filed  July  16. 1975.  published  in  the 
Federal  Register  February  19. 1980. 
Applicant:  DAILY  EXPRESS.  INC.,  P.O. 
Box  39.  CarUsle.  PA  17013. 
Representative:  E.  S.  Moore,  Jr.,  (same 
as  above).  Agricultural  implements, 
agricultural  machinery,  tractors  (other 
than  truck  tractors),  and  incidental 
machinery,  attachments  and  parts  when 
moving  with  such  implements, 
machinery  or  tractors  (except 
commodities  requiring  special 
equipment),  (1)  between  points  in 
Cumberland,  Harnett,  and  Lee  Counties. 
NC,  on  the  one  hand,  and.  on  the  other, 
points  in  AZ,  CA.  CO,  ID,  L\,  MI,  MN, 
MT; .  .  .  (Gateways  eUminated:  Carlisle, 
Shady  Grove.  Waynesboro,  PA). 
Purpose  of  correction;  Change  NJ  to  MT. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-1«MS  Filed  5-e-W:  ft45  unj 
nUJNa  CODE  70J^1-M 


(Docket  Na  AB^Su6-No.  41)] 

Chicago  and  North  Western 
Transportation  Co.,  Abandonment 
Between  Klevenvliie  and  Fennlmore, 
Including  Lancaster  Junction  to 
Lancaster,  Montfort  Junction  to  Cuba 
City,  and  Ipswich  to  Platteville,  In 
Dane,  Iowa,  Lafayette,  and  Grant 
Counties,  Wis.;  Notice  of  Findings  . 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
March  16. 1979,  a  fmding,  which  is 
administratively  fmal,  was  made  by  the 
Administrative  Law  Judge,  stating  that. 
the  present  and  future  public 
convenience  and  necessity  permit 
abandonment  by  the  Chicago  and  North 
Western  Transportation  Company  of  its 
Une  of  railroad  in  WI  extending  (1)  &om 
milepost  105  at  Mt.  Horeb,  in  Dane 


County,  in  a  westerly  direction  through 
Montfort  Junction  to  the  end  of  the  Une 
at  milepost  158.37  at  Fennimore,  Grant 
County;  (2)  beginning  at  milepost  155.75 
at  Lancaster  Junction.  Grant  County .\ 
extending  in  a  southwesterly  direction 
to  Lancaster  at  milepost  167.83;  (3)       / 
beginning  at  Montfort  Junction  at 
milepost  144.98  extending  in  a  southerly 
direction  through  Ipswich  (milepost 
165.85),  Lafayette  County,  to  Cuba  City 
(milepost  173.92),  Grant  County:  and  (4) 
from  Ipswich,  extending  in  a  westerly 
direction  to  PlatteviUe  (milepost  169.65). 
Grant  County,  subject  to  the  imposition 
of  the  labor  conditions  prescribed  by  the 
Interstate  Commerce  Commission  in 
Oregon  Short  Line  Railroad  Co. — 
Abandonment  Goshen,  360 1.C.C.  91 
(1979);  and  further,  that  as  one  of  the 
conditions  for  exercising  the  right  to 
abandon  approved  herein,  the  C&NW 
will  be  required  to  enter  into  trackage 
rights  agreements  to  allow  operation 
between  Mt.  Horeb  and  Madison  for  the 
purpose  of  assuring  that  a  future 
operator  of  the  abandoned  line  will  be 
able  to  deliver,  receive,  and  otherwise 
exchange  cars  with  the  C&NW  at 
Madison,  this  condition  being  to  protect 
the  necessary  transfer  or  interchange 
needs  of  any  prospective  future 
operator.  A  certificate  of  abandonment 
will  be  issued  to  the  Chicago  and  North 
Western  Transportation  Company 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  pubUcation 
of  this  notice  (June  6, 1980),  unless 
within  30  days  from  the  date  of 
publication,  the  Commission  furiher 
finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
Une  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 


execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
V       Commission  shaU  postpone  the  issuance 
.  of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  Une  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31. 1976,  at  41 
FR  13691,  as  amended  by  pubUcation  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  80-14041  Filed  &-e-80: 8:45  amj  , 
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[Docket  No.  AB-10  (Sub-No.  18F] 

Norfolk  and  Western  Railway  Co. 
Abandonment  In  Norfolk,  Va.;  Notice 
of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  April  17, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen,  360 1.C.C.  91 
(1979),  the  present,  and  future  pubUc 
convenience  and  necessity  permit  the 
abandonment  by  the  Norfolk  and 
Western  Railway  Company  of  its 
Norfolk  Branch,  Norfolk  Terminal 
Division,  beginning  at  milepost  0.00  and 
terminating  at  milepost  1.24  (Station  65 
-I-  40.8),  the  junction  with  AppUcant's 
Lamberts  Point  Branch,  and  appurtenant 
spur  tracks,  a  distance  of  approximately 
6,541  feet  in  NorfoUc,  VA.  A  certificate  of 
public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
the  NorfoUc  and  Western  Railway 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
S  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shaU  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 


used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  May  22. 1980.  The  offer,  as 
filed,  shaU  contain  information  required 
pursuant  to  Section  1121.38(b)(2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
June  23, 1980.\ 
Agatha  L  Merflenovich, 
Secretary.        \^^^ 

(FR  Doc.  80-14043  Filed  MI-80: 8:^5  am] 
B«LUNG  CODE  7035-01-M 


[Finance  Docket  No.  29279]    . 

Misslssippian  Railway,  Ina— 
Acquisition  and  Operation  Between 
Amory  and  Fulton,  Miss.;  National 
Railway  Utilization  Corp.—Control— 
the  Misslssippian  Railway,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

SUMMARY:  The  proposed  transaction  is 
the  acquisition  of  the  properties  of  the 
Misslssippian  Railway  (Mississippian) 
by  the  Mississippian  Railway,  Inc.,  (MR- 
SC)  and  the  acquisition  of  control  of 
MR-SC  by  the  National  Railway 
Utilization  Corporation  (NRUC).  A 
petition  was  filed  March  7, 1980,  seeking 
and  exemption  from  49  U.S.C.  10901  and 
49  U.S.C.  11343-11347. 
DATES:  Comments  must  be  filed  no  later 
than  June  6, 1980. 

ADDRESS:  Send  comments  to:  Interstate 
Conmierce  Commission,  Section  of 
Finance,  Room  5414, 12di  and 
Constitution  Ave.,  NW,  Washington. 
D.C.  20423,  Attention:  Finance  Docket 
No.  29279. 

All  written  submissions  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  MR-SC 
and  NRUC  filed  a  petition  for  exemption 
under  49  U.S.C.  10505  requesting  that  the 
acquisitio^  of  the  properties  of 
Mississippian  by  MR-SC  and  the 
acquisition  of  control  of  MR-SC  by 
NRUC  be  exempted  from  the 
requirement  of  obtaining  prior 
Commission  approval  under  49  U.S.C. 
10901  and  11343-11347. 

The  petitioners  claim  that  the 
proposed  transactions  are  of  limited 


scope  because  the  line  to  be  acquired  if 
only  24.62  miles  long  and  is  not 
connected  to  any  other  rail  properties 
owned  or  controlled  by  NRUC.  They 
also  state  that  the  proposed  transaction 
will  not  adversely  affect  other  carriers, 
shippers,  or  employees  and  will  not  alter 
transportation  services  being  performed 
on  the  rail  properties.  These  and  all 
other  assertions  should  be  addressed  in 
the  comments. 

The  Parties 

NRUC  is  a  Class  III  common  carrier 
by  railroad.  In  Finance  Docket  No.  28230 
it  was  granted  authority  to  lease  and 
.  operate  the  rail  properties  of 
Ogdensburg  Bridge  and  Port  Authority 
under  the  name  of  St.  Lawrence 
Railroad.  Service  is  provided  over  two 
fines;  one,  between  Ogdensburg  and 
Norwood,  NY,  a  distance  of  25.2  miles; 
and,  the  other,  between  Waddington 
and  Norwood,  NY.  a  distance  of  18.0 
miles.  St.  Lawrrence  Railroad 
transported  1504  carloads  in  1978  and  \ 
3987  carloads  in  the  first  10  months'of  ' 
1979.  NRUC  controls  two  Class  III 
railroads,  Pickens  Railroad  Company 
(Pickens)  and  Peninsula  Terminal 
Company  (PTC).  Pickens  operates  a  line 
between  Easley  and  Pickens.  SC  a 
distance  of  9.3  miles.  PTC  is  a  switching 
railroad  located  within  the  city  limits  of 
Portland,  OR.  Its  main  line  extends  for  a 
distance  of  1.32  miles. 

MR-SC  is  a  non-carrier  corporation 
organized  to  acquire  the  assets  of 
Mississippian  and  to  operate  it.  If  it  is 
granted  appropriate  authority  from  this 
Commission,  MR-SC  wiU  issue  stock.  It 
will  be  a  wholly-owoied  subsidiary  of      | 
NRUC  and  wiU  not  own  any  rail  lines     [ 
other  than  these  being  acquired  from 
Mississippian.  It  is  anticipated  that  MR- 
SC  wiU  generate  revenues  not  only  from 
rail  operations,  but  also  from  per  diem 
car  hire  rentals. 

Mississippian  is  a  class  III  co^^non 
carrier  by  railroad  and  operates  24.62 
miles  of  line  between  Fulton  and  Amory 
Counties.  MS.  The  major  commodifies 
fransported  by  the  Mississippian  are     ' 
metal  products,  lumber,  stone,  clay« 
glass,  and  concrete  products.  For  die 
year  ending  December  31, 1978, 
Mississippian  had  operaUng  revenues  of 
$277,153.  It  presently  has  17  employees. 

The  Transaction 

By  agreement  dated  January  23. 1980, 
MR-SC  proposes  to  acquire  aU  of  the 
assets  and  rail  properties  of 
Mississippian  for  $750,000.  plus  an 
amount  equal  to  the  lesser  of  (1)  the 
book  value  of  the  inventory  of 
Mississippian  on  the  30th  day  prior  to 
closmg  or  (2)  $20,000.  MR-SC  will  pay 
$357,000  in  cash  and  the  balance  wiU  be 


; 
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paid  in  the  form  of  a  note.  The  note  will 
be  payable  in  20  equal  quarterly 
installments  and  bear  an  interest  rate  of 
8Vi  percent  per  annum.  The  note  will  be 
secured  by  a  vendor's  lien  on  the  assets 
being  conveyed  and  a  deed  of  trust  On 
the  real  property.  MR-SC  has  filed  an 
application  pursuant  to  49  U.S.C.  §  11301 
for  authority  to  issue  this  note.  The 
matter  is  pending  in  finance  Docket  No. 
29293F. 

To  make  the  required  downpayment, 
MR-SC  will  borrow  $248,000  from 
Mueller  Brass  Co.,  (Mueller),  a  shipper 
which  has  a  facility  located  on  the  line 
proposed  to  be  acquired.  For  this 
purpose,  MR-SC  will  issue  a  negotiable 
promissory  note  with  a  principal  amount 
of  $248,000  and  bearing  an  interest  rate 
of  10  percent  per  annum.  As  security, 
MR-SC  will  execute  a  deed  of  trust  for 
the  real  property  to  be  acquired,  as  well 
as  grant  Mueller  security  interest  in  all 
assets  purchased.  MR-SC's  application 
to  obtain  authority  to  execute  this  note 
pursuant  to  49  U.S.C.  S  11301  is  also 
pending  before  the  Commission  in 
Finance^ocket  No.  FD-29293F. 

MR-SC  will  acquire  from 
Mississippian  all  of  the  letter's  rail 
properties  including  24. 6£  miles  of  FRA 
Class  1  railroad  track,  two  diesel 
engines,  various  railroad  maintenance 
equipment,  and  a  switching  yard  at 
Amory.  It  will  also  acquire  an  additional 
54.4  acres  of  real  property  including  an 
oHice  building  in  Fulton,  MS. 

Nine  miles  of  the  Une  will  be  flooded 
by  the  Tennessee-Tombigee  Waterway 
Project.  In  order  to  allow  rail  service  to 
continue,  the  U.S.  Army  Corps  of 
Engineers  will  relocate  the  track. 

MR-SC  intends  to  invest  funds  to 
upgrade  the  line  over  the  next  several 
years.  Elevep  shippers  utilize  the  line 
and  MR-SC  believes  that  car  volumes 
will  increase  when  service  on  the  line 
improves.  Local  groups  are  working  to 
attjract  industry  to  industrial  sites  in 
Fulton  County,  and  improved  rail 
service,  it  is  believed,  will  facihtate  that 
endeavor.  NRUC,  MR-SC's  parent,  is  an 
experifcnced  operator  of  short-line 
railroads,  and  it  anticipates  using  that 
experience  is  making  KfR-SC  a 
profitable,  effrcient  railroad  providing 
superior  service  to  shippers. 

Exempdon  Authority 

The  acquisition  and  operation  of  a 
line  of  railroad  requires  the  approval  of 
the  Commission  uT)4«%49  U.S.C.  §  10901. 
To  obtain  such  an  an^oval,  an 
application  must  be  uled  in  compliance 
with  the  procedures  established  in  the 
ICC  Construction,  Extension, 
Acquisition,  or  Operation  of  Railroad 
Lines.  49  CFR  Part  1120  (1978).  MR-SC 
and  NRUC  have  requested  an  exemption 


from  49  U.S.C.  10901  so  that  they  will 
not  have  the  file  under  Part  1120,  supra. 
Similarly,  petitioners  request  exemption 
from  49  U.S.C.  11343-11347.  Those 
sections  require  that  a  carrier  must  file 
an  application  in  accordance  with  the 
ICC  Railroad  Acquisition,  Control. 
Merger,  Consolidation.  Coordination 
Project,  Trackage  Rights  and  Lease 
Procedures,  49  CFR  Part  UII  (1978) 
(Consohdation  Procedures). 

We  are  authorized  by  49  U.S.C.  10505 
to  exempt  from  our  regulation  a  class  of 
persons,  or  a  transaction  or  service 
where  appropriate  "because  of  the 
limited  scope  of  the  transaction  or 
service."  This  exemption  is  available 
when  we  find  that  continued  regulation: 

(1)  is  not  necessary  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101; 

(2)  would  be  an  unreasonable  burden 
on  a  person,  class  of  persons,  or 
interstate  and  foreign  commerce;  and 

(3)  would  serve  little  or  no  useful 
public  purpose. 

Petitioners  state  that  the  proposed 
transaction  is  of  limited  scope,  will  not 
have  a  competitive  impact  on  other  rail 
carriers  in  the  region  served  by 
Mississippian.  and  will  not  result  in 
traffic  diversion.  They  argue  that 
compliance  with  the  procedures  of  Parts 
1111  and  1120  would  be  an  unreasonable 
burden  because  those  procedures 
require  the  preparation  and  submission 
of  extensive  and  costly  materials.  Such 
massive  effort  and  expenditure  is 
unreasonable  and  unjustified  inasmuch 
as  the  proposed  transaction  will  have  no 
effect  on  shippers  or  other  carriers.  The 
parties  submit  that  Commission 
regulation  as  contemplated  by  49  U.S.C. 
10901. 11343-11347.  is  necessary  only 
where  the  competitive  impacts  of  the 
proposed  acquisition  are  at  issue  or 
where  the  ability  of  the  prospective 
operator  is  a  matter  of  concern.  Here, 
there  is  no  competitive  impact  and  MR- 
SC  will  be  able  to  call  upon  the 
experience  of  NRUC  as  a  short  line 
operator  to  provide  the  necessary 
service.  The  parties  also  point  out  that 
the  proposed  transaction  does  not  have 
a  significant  impact  on  the  Nation's 
railroad  system  or  the  objectives  of  the 
National  'Transportation  PoUcy. 

There  has  been  concern  expressed 
regarding  the  financial  condition  of  the 
National  Railway  Utilization 
Corporation.  Interested  parties  may 
wish  to  address  this  issue  in  their 
comments. 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
on  the  requested  exemptions  of  the 
proposed  transaction  is  that  opportunity. 
All  comments  filed  in  response  to  this 
notice,  along  with  the  petition  of  NRUC 

i 


and  MR-SC  will  be  used  to  deteonine 
whether  or  not  the  exemption  under  49 
U.S.C.  10505  should  be  granted. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  10505  and 
pursuant  to  5  U.S.C.  553,  559. 

This  proceeding  will  not  significantly., 
affect  either  the  quality  of  human 
environment  or  conservation  of  energy 
resources. 

Dated:  April  23. 1980. 

By  Commission,  Chairman  Gaskins,  Vice 
Chairman  Cresham.  Commissioners  Stafford, 
Clapp,  Trantum,  and  Alexis. 
Agatha  L  Mergenovich. 
Secretary.  • 

pnt  Doc  aO-140M  FU«d  S-6-aO:  S:4S  amj 
MLUNQ  coot  703».«1-« 

(Docket  No.  AB-33  (Sub-No.  17F)] 

Union  Pacific  Railroad  Co.—  <-- 
Abandonment  Near  Blue  Springs  In 
Gage  County,  Nebr^  Notice  of  Rndings 

Notice.is  hereby  given  pursuant  to  49 
U.S.C.  10902  that  by  a  Certificate  and 
Decision  decided  April  17. 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5.  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment  Goshen,  360 1.C.C. 
91  (1979).  the  present  and  futiire  public 
convenience  and  necessity  permit  the 
abandoimient  by  the  Union  Pacific 
Railroad  Company  of  a  portion  of  a  line 
of  railroad  known  as  the  Blue  Springs 
Branch  extending  from  railroad  milepost 
0.0  to  the  end  of  the  branch  at  milepost 
0.64  near  Blue  Springs,  a  distance  of  0.64 
mile  in  Gage  County,  NE.  A  certificate  of 
public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
th«  Union  Pacific  Railroad  Company. 
Since  no  investigation  was  instituted, 
the  requirement  of  §  112i.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

ppon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working- papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  May  22, 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 


Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  June  23. 1980. 
Agatha  L  Mergenovich. 
Secretary. 

[FR  Doc  ■0-14042  Filed  S-»40: 8:4 '  am]    : 
BILUNO  COOC  703S-41-M 


Agricultural  Cooperative;  NotlciB  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmemt)ers 

May  2. 1980. 

The  following  Notice  was  filed  in 
accordance  vnth  section  10526(a)(5)  of 
the  Interstate  Commerce  Act  "these 
rules  provide  that  agriodtiiral 
cooperatives  intending  to  perform 
%     nonmember.  nonexempt.  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
->  transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  corespondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C 

Complete  Legal  Name  of  Cooperative 
Association  Or  Federation  Of  Cooperative 
Associations:  Sundance  Enterprises, 
Incorporated. 
Principal  Mailing  Address  (Street  No.,  City, 
I       State,  and  Zip  Code]  206  W.  Daarte  St., 
'       Brawley.  CA  92227. 
i  Where  Are  Records  Of  Your  Motor 

Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  206  W.  Duarte 
St,  Brawley.  CA  92227. 
Person  To  Whom  Inquiries  and 
Correspondence  Should  Be  Addressed  / 

(Name  and  Mailing  Address]  Andrea  / 

KJnner,  206  W.  Duarte  St,  Brawley,  CA 
92227. 

Agatba  L  Mergenovich,  ^i  ■ 

Secretary.  :  / 


|FR  Doc  80-14040  FOed  S-e-n  &4S  i 
BajJNO  OOOC  7WS-01HI 
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[Ex  Parte  Na  241;  Rule  19;  NinetMnth 
Revised  Exemption  128] 

Atchison,  Topeka  &  Santa  Fe  Railway 
Co.,  et  al.;  Exemption  Under 
Mandatory  Car  Service  Rules 

To:  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company,  Boston  and  Maine 
Corporation,  Chicago  and  North 
Western  Transportation  Company,. 
Chicago,  Milwaukee,  St  Paul  and  Pacific 
Railroad  Company,  Consolidated  Rail 
Corporation,  Illinois  Central  Gulf 
Raifroad  Company,  Louisville  and 
Nashville  Railroad  Company,  Miesouri- 
niinois  Railroad  Company,  Missoiui 
Pacific  Railroad  Company,  Norfolk  and 
Western  Railway  Company,  Seaboard 
Coast  Line  Railroad  Company.  - 

It  appearing.  That  the  railroads  have 
mutually  agreed  to  the  use  of  each 
other's  empty  plain  cars  having 
mechanical  designations  "XM,"  "XMI," 
"XMIH."  "FM"-les8  than  200,000  lbs., 
"GA,"  "GB',"  "GD,"  "GH,"  and  "GS" 
and  bearing  reporting  marks  assigned  to 
such  carriers. 

It  further  appearing,  That  these 
railroads  have  mutually  agreed  to 
participate  in  an  Expanded 
Clearinghouse  Project  in  which  each 
road  w^Lfreat  the  cars  of  the  other 
roads  ^s  system  cars,  with  the  Car 
Service  Division  of  the  AAR  acting  as 
agent 

It  is  ordered.  That  pursuant  to  the        , 
authority  vested  in  me  by  Car  Service 
Rule  19,  empty  plain  cars  described  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  6410-D,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  of 
"XM,"  "XML"  "XMia"  "FM"-less  than 
200,000  lbs.,  "GA,"  "GB,"  "GD."  "GH." 
and  "GS"  and  bearing  the  following 
reporting  marks  are  exempt  from 
provisions  of  Car  Service  Rules  1  and  2, 
while  on  the  lines  of  any  of  the  railroads 
named  below.  Any  clearinghouse 
ownership  car  bearing  one  of  the 
applicable  mechanical  designations  may 
be  loaded  out  via  a  non-clearinghouse 
railroad  if  the  car  is  placed  empty  by  a 
clearinghouse  road  at  a  point  open  to 
reciprocal  switching. 

The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company 
Reporting  Marks:  ATSF.  Effective  August 
22. 1976. 
Bostpn  and  Maine  Corporation 
Reporting  Marks:  BM.  ^ective  February^ 
1979. 
Chicago  and  North  Western  Transportation 
Company 
Reporting  Marks:  CNW-CGW-CMO- 
FDDM-MSTL  Effective  January  13, 1980. 
Cliioego,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company 
Reporting  Marks:  MILW.  Effective  July  15. 
1976. 


Consolidated  Rail  Corporation 
Reporting  Maries:  BCK-CNJ-CR-DL&W-EL- 
ERIE-LV-NH-NYC-PAE-PC-PCA,  PRR- 
RDG-TOC-RR.'  Effective  November  6, 
1977. 
niinois  Central  Gulf  Railroad  Company 
Reporting  Marks:  ICG-GM&0-IC-WLO|  Z 

Effective  August  22, 1976.  - 

Louisville  and  Nashville  Railroad'Company/ 
Reporting  Marks:  L&N-CIL-MON-NC. 
Effective  August  15, 1978. 
Missoiui  Pacific  Railroad  Company 
Reporting  Marks:  MP-C&EI-KO&G-^ 
MI.*  Effective  July  15, 197a 
Norfolk  and  Western  Railway  Company 
Reporting  Marks:  NW-ACY-NKP-PW-V- 
VGN-W  AB-CHW-Nin-NFI>.  Effective 
January  13, 1980. 
Seaboard  Coast  Line  Raikoad  Company 
Reporting  Marks:  SCL-ACL-C&WC-SAL 
Effective  August  15,  ld78. 

It  is  further  ordered,  That  this  order 
will  become  effective  for  specific 
ownerships  on  dates  to  be  set  by  the  Car 
Service  Division  as  each  road  is  phased 
into  the  project  participants,  and  to 
advise  the  undersigned. 

Effective  12:01  a.m.,  April  28, 1980. 
and  continuing  in  effept  until  further 
order  o^  this  CommissioiL 

Issued  at  Washington,  D.C,  April  25, 1980. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent. 

[FR  Doc.  80-14038  Piled  5-0-80;  B:4S,«inl 
BILUNO  CODE  703S-01-M 


[Ex  Parte  No.  241;  Rule  19;  Fortieth  Revised 
Exemption  129] 

Atlanta  &  Saint  Andrews  Bay  Railroad 
Co.,  et  al.;  Exemption  Under 
Mandatory  Car  Service  Rules 

To  all  railroads: 

It  appearing.  That  the  railroads 
named  herein  own  numerous  forty-foot 
plain  boxcars';  that  imder  present 
conditions,  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to  the 
car  owners  would  result  in  their  being 
stored  idle  on  these  lines;  that  such  cars 
can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  shipments 
to  points  remote  fi-om  the  car  owners; 
and  diat  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  plain 
boxcars  owned  by  the  railroads  listed 
herein,  resulting  intihnecessary  loss  of 
TitiHzgtion  ol^TTGh  cars. 

It is~drd^d,  "That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Jlule  19,  plain  boxcars  described  in  the 
IJRailway  Equipment  Register, . 
ICC-RER  6410-D,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechemical  designation  "XM." 


'Addition. 
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with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules 
1(a).  2(a).  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway 
Company 

Reporting  Marka:  ASAB. 
'Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company 

Reporting  Marks:  MILW. 
Chicago,  West  Pullman  k  Southern  Railroad 
Company 

Reporting  Marks:  CWP. 
Columbus  and  Greenville  Railway  Company 

Reporting  Marks:  CAGY. 
'Delaware  and  Hudson  Railway  Company 

Reporting  Marks:  DH. 
Creen  Mountain  Railroad  Corporation 

Reporting  Marks:  GMRC. 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC. 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Manufacturers  Raifway  Company 

Reporting  Marks;  MRS. 
Maryland  Midland  Railway  Company 

Reporting  Marks:  MMID. 
Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT. 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks:  NHIR. 
North  Stratford  Railroad  Corporation 

Reporting  Marks:  NSRC. 
St.  Louis  Southwestern  Railway  Company 

Reporting  Marks:  SSW. 
Southern  Pacific  Transportation  Company 

Reporting  Marks:  SP. 
.  Southern  Railway  Company 

Reporting  Ktarks:  SOU. 

Effective  May  1. 1980,  and  continidng 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Waahington,  O.C,  April  3a  1980. 
Inlltrstate  Conunerce  Commission. 
Joel  E.  Bums, 
Agent.  \         \ 

(FR  Doc.  80-14OM  FiWi  5-6-80:  k«  »m\ 
WLUNa  CODE  r03S-01-« 


TFInance  Docket  No.  29176] 

Chicago  &  Illinois  Western  Railroad 
Co.— Acquisition— Ctiicago  &  Illinois 
-  Western  Railroad;  IC  Industries,  Inc., 
and  Illinois  Central  Gulf  Railroad  Co.— 
Control— Ctiicago  &  Illinois  Western 
Railroad  Co.,  Exemption  Under  49 
U.S.C.  S  10505  From  49  U.S.C.  10901 
and  11343-11347 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption  in  finance 

docket  No.  29176. 

SUMIMARY:  Indirect  control  of  the 
Chicago  &  Illinois  Western  Raiht>ad 


'Additioa 


Company  of  Delaware  (C&IW-^E).  by 
the  Illinois  Central  Gulf  Railroad 
Company  (ICG)  (a  subsidiary  of  IC 
Industries,  Inc.  (ICI))  through  its 
subsidiary  the  Mississippi  Valley 
Corporation  (MV)  is  exempted  from  the 
provisions  of  49  U.S.C.  11343-11347, 
Acquisition  of  the  properties  of  the 
Chicago  &  Illinois  Western  Railroad 
Company  (C&IW-IL)  of  Illinois  by 
C&IW-DE  as  successor-in-interest  is 
exempted  from  49  U.S.C.  10901. 
DATES:  This  decision  is  effective  on  May 
7.1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Erenberg,  (202)  275-7245. 
SUPPLEMENTAL  INFORMATION:  On 

November  8. 1979.  C&IW-DE,  ICG  and 
ICI  jointly  filed  a  petition  under  49 
U.S.C.  10505  seeking  exemption  of  the 
corporate  reorganization  of  certain 
railroad  properties  owned  by  ICI  from 
the  provisions  of  49  U.S.C  10901  and 
11343-11347. 

We  published  notice  in  the  Federal 
Register  on  December  31. 1979.  44  FR 
77295  (1979)  requesting  comments  within 
30  days  of  publication,on  the  proposed 
exemption.  Three  comments  In 
opposition  were  received  from  the 
Illinois  Commerce  Commission  (IC), 
Patrick  W.  Simmons.  Illinois  Legislative 
Director,  for  the  United  Transportation 
Union  (UTU),  and  the  Railway  Labor 
Executives'  Association  (RLEA). 
Applicants  replied  to  these  comments. 

The  protestants  argue  that  the 
proposed  exemption  should  be  denied 
because:  it  is  not  the  type  of  transaction 
envisioned  for  exemption  by  49  U.S.C. 
10505.  the  exemption  cannot  be  revoked 
in  the  future  once  the  transaction  has 
taken  place,  and  49  U.S.C.  10505  is  only 
intended  for  revocable  transactions  in 
the  eCent  the  grounds  for  the  exemption 
cease  to  exist. 

Protestants  state  that  ICI  intends  to 
sell  ICG  or  offer  it  for  reorganization  at 
some  futiu-e  date.  They  cite  excerpt» 
from  ICI  Annual  Reports  to  substantiate 
this  premise,  contending  that  ICI's  direct 
control  of  the  C&IW-IL  assures  that 
C&rW-IL's  future  is  certain.  However,  if 
ICG  obtains  direct  contit)l  of  C&IW-DE 
the  hypothetical  sale  of  ICG  may  harm 
C&IW-DE,  and  that  broadens  the  scope 
of  this  proceeding. 

Additionally  protestants  argue  that 
exemption  under  49  U.S.C.  10505  has  not 
been  shown  necessary  either  because  of 
undue  burden  or  as  serving  any  useful 
purpose.  Protestants  request  that  these 
matters  be  set  for  hearing. 

As  pertinent  here.  49  U.S.C.  10505 
provides  that  we  shall  exempt  a  rail 
carrier  transaction  because  of  its  limited 
scope  when  we  find  that  application  of  a 
provision  of  Subtitle  IV  of  Title  49. 


United  States  Code:  (1)  is  not  necessary 
to  carry  out  the  national  transportation 
policy:  (2)  would  place  an  unreasonable 
burden  on  a  person,  class  of  persons,  or 
interstate  and  foreign  commerce;  and  (3) 
would  serve  litUe  or  no  useful  public      '^ 
purpose.  We  may  act  under  49  U.S.C. 
10505  only  after  an  opportunity  for  a 
proceeding.  The  notice  and  request  for 
comments  on  the  petition  for  exemption 
provide  that  opportunity. 

Before  we  determine  whether  the 
proposed  exemption  meets  the  statutory 
requirements,  we  will  address 
Protestant's  argument  that  this 
transaction  is  not  within  the  scope  of  49 
U.S.C.  10505  because  of  possible 
difficulties  with  divestiture  in  the  event 
the  exemption  is  revoked.  Hardship  or 
difficulty  with  divestiture  in  the  future 
does  not  mean  that  it  would  be 
impossible  if  warranted  by  the  situation. 
cf.  Cilbertville  Trucking  Co.  v.  United 
States,  371  U.S.  115  (1962).  Although 
divestihire  of  C&IW-DE  by  MV  may 
prove  difficult,  if  we  were  to  revoke  the 
exemption,  we  do  not  believe  it  to  be 
impossible.  This  is  the  type  of 
transaction  that  should  be  considered 
under  our  exemption  authority. 

Scope  of  the  transaction.  The 
threshold  inquiry  is  whether  the 
transaction  is  limited  in  scope. 

C&IW-IL  is  a  Class  II  switching 
railroad  that  operates  within  Cook 
County.  IL  over  9.37  miles  of  main  track 
and  17.45  miles  of  yard  track  and 
sidings.  Trackage  rights  cover  an  / 

additional  1.93  miles.  Although  C&IW-IL 
is  presenUy  directly  controlled  by  ICI.  it 
has  consolidated  a  portion  of  its 
seniority  rosters  with  ICG.  ICG  also 
performs  certain  accounting  functions 
for  C&IW-IL.  Thus  certain  activities  of 
ICG  ^d  C&IW-EL  are  interconnected. 
MV.  the  corporation  that  will  directly 
control  C&IW-DE.  owned  a  one-half 
interest  in  C&IW-IL  until  August  of  1967 
when  ICI  acquired  that  interest. 

The  argument  concerning  the  future 
disposal  of  ICG  by  ICI.  and  its  potential 
harmful  effects  upon  C&IW-DE.  is 
highly  speculative.  Even  if.ICI  sells  its 
controlling  interest  in  ICG,  it  dofis  not 
follow  that  C&IW-DE  would  be 
adversely  ejected.  ^ 

The  scope  of  the  transaction  is 
limited.  ICI  conti-ols  C&IW-IL  and  ICG 
directly  and  MV  indirectly  through  ICG. 
ICG  will  obtain  indirect  control  of 
C&IW-IL's  successor,  C&IW-DE  through 
MV.  ICI's  conti-ol  of  C&IW-DE  will 
become  indirect  through  MV. 

ICG  now  provides  certain  services  to 
C&IW-IL  and  to  some  degree  has 
otherwise  unified  operations.  From  an 
operational  and  economic  standpoint  it 
appears  more  reasonable  for  ICG  to  be 
the  parent  of  C&IW-DE  than  ICL  In  any 


event,  the  corporate  reorganization  is  a 
rational  internal  business  judgment 
made  by  ICI. 

The  record  demonstrates  that  the 
proposal  would  be  without  any 
operational  impact  or  competitive  effect, 

'  .      or  substantial  employee  impact  The 
applicants  have  agreed  to  be  subject  to 
the  coriditions  for  the  protection  of 
railroail employees  as  set  out  in  New 
York  Dock  RY-Control-Brooklyn 
Eastern  DisL  360 1.C.C.  60(1979).  We 
conclude  that  the  acquisition  of  direct 
control  by  MV,  a  subsidiary  of  ICG,  of 
C&IW-DE,  €uid  the  acquisition  of 
indirect  control  by  ICG,  both 
subsidiaries  of  ICI,  is  a  transaction  of 
limited  scope.  This  finding  also  applies 
to  the  extent  that  C&IW-DE  acquires 
certain  assets,  subject  to  certain 
liabilities,  of  its  predecessor,  C&IW-IL 
and  the  necessity  for  exemption  from  49 
U.S.C.  10901. 

National  Transportation  Policy.  To 
insure  the  development,  coordination 
and  preservation  of  a  transportation 

/        system  that  meets  the  transportation 

needs  of  the  United  States,  Congress  has 
declared  that  it  is  the  policy  of  the 
United  States  Govenunent  to  provide  for 
^  the  impartial  regulation  of  the  modes. of 
transportation  subject  to  Subtitie  FV  of 
Title  49,  United  States  Code.  49  U.S.C. 
10101.  In  regulating  those  modes,  the 
transportation  policy  is  to  (1)  recognize 
and  preserve  the  inherent  advantage  of 
each  mode:  (2)  promote  safe,  adequate, 
economic,  and  efficient  transportation; 
(3)  encourage  sound  economic  <> 

conditions  in  transportation,  including 
conditions  among  carriers;  (4)  encourage 
reasonable  rates  without  unreasonable 
discrimination  of  imfair  or  destructive 
competitive  practices;  (5)  cooperate  with 
each  State  and  its  officials  on 
transportation  matters;  and  (6) 
encourage  fair  wages  and  working 
conditions  in  the  transportation 
industry. 

We  believe  that  advance  scrutiny  of 
this  transaction  is  not  necessary  to  carry 
out  the  national  transportation  policy. 
The  proposed  transaction  should  have 
no  effect  on  any  of  the  policy 
considerations  since  the  only  change 
involves  the  transfer  of  control  of 
C&IW-IL  from  ICI  to  one  of  its 
subsidiaries. 

Burden.  Our  consolidation  procedures 
require  the  filing  .of  a  complete 
application  as  well  as  an  application  for 
any  related  fransaction  so  that  we  might 
reach  a  decision  within  the  time  7 

y       constraints  imposed  by  49  U.S.Qfl345. 
Compilation  of  the  necessary  maferial  is 
a  time-consuming  task,  since  much 
information  must  be  presented  in  great 
detail  to  be  useful. 


The  protests  do  not  convince  us  that 
the  transaction  is  not  of  limited  scope 
and  minimal  transportation  impbrtance. 
The  development  of  a  complete  record 
would  place  an  unnecessary  strain  on 
both  the  resources  of  the  Commission 
and  those  of  the  railroad  carrier 
involved.  We  believe  that  requiring  ICG, 
ICI,  C&IW-IL,  and  C&IW-DE  to 
prosecute  applications  under  49  U.S.C. 
10901  and  SS  11343-11347  would  place 
an  unreasonable  burdeii  on  them  and  on 
interstate  and  foreign  commerce. 

Public  Purpose.  Our  function  under  49 
U.S.C,  10901  and  §§  11343-11347  is  to 
determine  whether  a  proposed 
transaction  is  required  by  the  public 
convenience  and  necessity  and  is 
consistent  with  the  public  interest. 
Having  found  that  the  instant  proposal 
is  of  limited  scope,  and  that  our 
regulation  of  it  would  be  both 
unnecessary  and  unreasonably 
burdensome,  we  conclude  that  our 
review  of  the  matter  would  serve  little 
or  no  useful  public  purpose. 

We  find:  The  application  of  the 
requirements  of  49  U.S.C.  10901  and 
§§  11343-11347  to  the  proposed 
acquisition  by  the  Chicago  &  Illinois 
Western  Railroad  Company,  a  Delaware 
Corporation  of  the  stock  of  the  Chicago 
&.  lUipois  Western  Railroad  Company, 
an  Illinois  Corporation  and  the  resulting 
acquisition  of  control  of  that  stock  by 
Mississippi  Valley  Corporation,  a 
subsidiary  of  Illinois  Central  Gidf 
Railroad  Company  is  of  a  limited  scope 
and  (a)  is  not  necessary  to  carry  out  the 
fransportation  policy  of  section  10101, 
(b)  would  be  an  unreasonable  burden  on 
petitioners  and  (c)  would  serve  litUe  or 
no  useful  pubhc  purpose.  This  action 
will  not  significanUy  affect  either  the 
quahty  of  the  humsin  environment  or     / 
conservation  of  energy  resources.         / 

It  is  ordered:  (1)  The  requests  for 
further  hearings  are  denied. 

(2)  Illinois  Centi-al  Gulf  Railroad 
Company  IC  Industries,  Inc.  and 
Chicago  &  Illinois  Western  Railroad 
Company  of  Delaware  are  exempted 
under  49  U.S.C,  10505  fit)m  the 
requirements  of  49  U.S.C.  10901  and 

§  §  11343-11347  for  the  limited  purpose 
of  the  corporate  reorganization 
described  by  this  decision,  subject  to  the 
conditions  for  the  protection  of 
employees  embodied  in  New  York  Dock 
RY.-Control-Brootilyn  Eastern  DisL,  360 
I.C.C.  60(1979). 

(3)  If  the  authority  is  exercised  Illinois 
Central  Gulf  Railroad  Company  shall 
within  60  days  submit  three  copies  of  a  ' 
sworn  statement  showing  all  general 
entries  required  to  record  the 
transaction. 

(4)  Public  notice  of  our  action  sTiall  be 
given  to  the  general  public  by  delivery 


of  a  copy  of  this  decision  to  the  Director, 
Federal  Register,  for  publication. 

(5)  This  decision  shall  be  effective  on 
May  7. 1980. 

Dated:  April  28, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Glapp,  Trantum.  and  Alexis.  ^ 

Agatha  1.  Mergenovich,  ^ 

Secretary. 

[FR  Doc.  80-14036  Filed  S-fr-SO;  &45  am] 
BILUNQ  CODE  703»-01-M 

f __^__ 

Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor    , 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  direcUy  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonbly  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  "The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(c)  farther  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application^hall  promptly  request  its 
dismissal: 

Further  processing  steps  will  be  by 
Commission  notice  or  grder  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
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publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendment  to  the  transaction  proposed. 
Some  of  the  applications  may  have  been 
modified  to  confonn  with  Commission 
policy. 

We  find  vn.\h  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344.  and  11349.  and  wiUi  the 
Conunission's  ndes  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  speciHcally  noted  this  decision  is 
neither  a  major  Federal  action 
significantiy  aHecting  the  quaUty  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  Hnd. 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  flnds  necessary  to 
insure  that  appUcant's  operations  shall 
conform  to  theprovisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  Hnance  application  or 
any  application  directiy  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
comphance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  tiie  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided  April  24, 1980. 

By  the  Commission,  Review  Board 
Number  5,  Members  Krock.  Taylor,  and 


Williams.  (In  MC-F-14306F,  Board 
Member  Taylor  dissents  and  voted  to 
dismiss  under  49  U.S.C.  11344  for  lack  of 
jurisdiction  and  redocket  as  a 
proceeding  under  49  U.S.C.10928.)  (In 
MC— F-14319F.  Board  Member  Taylor 
dissents  stating  that  Trombly  Trailways 
would  have  no  adequate  working 
Capital,  would  have  a  very  high  debt 
equity  ration  and  according  to  die  data 
submitted  would  not  earn  enough  to  pay 
the  interest  costs  on  the  loan  to  be 
incurred.  Financial  Htness  has  not  been 
shown.  The  application  could  be 
approved  if  a  substantial  capital 
contribution  were  to  be  made.) 
Agatha  L  Mergenovich. 
Secretary.  ' 

MC-F-14319F.  fded  February  14. 1980. 
TROMBLY-TRAILWAYS.  INC 
(Trombly)  (Route  125  By-Pass.  North 
Andover.  MA  08145) — purchase 
(portion)— TRAILWAYS  OF  NEW 
ENGLAND.  INC..  d.b.a.  TRAILWAYS ' 
(Trailways)  (230  West  41st  Street.  New 
York,  NY  10036).  Representatives:  J.  G. 
Dail,  Jr.,  P.O.  Box  LL.  McLean,  VA  22101. 
and  George  W.  Hanthom.  Suite  422. 
1500  Jackson  Sti-eet.  Dallas,  TX  75201. 
Trombly  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
and  property  of  Trailways.  James  F. 
Trombly,  Francis  J.  Trombly,  Jr.,  and 
Michael  J.  Trombly,  who  control 
Trombly  through  ownership  of  30  shares 
of  stock  each,  seek  authority  to  acquire 
control  of  said  rights  and  property 
through  the  transaction.  Trombly  is 
purchasing  those  portions  the  interstate 
operating  rights  contained  in  Trailways 
certificates  issued  in  MC-1940  and  sub- 
numbers  thereunder,  which  authorize 
the  transportation,  as  a  motor  common 
carrier,  as  follows:  I.  MC-1940.  over 
regular  routes:  (A)  passengers  and  their 
baggage,  and  express,  mail,  and 
newspapers,  in  the  same  vehicle  with 
passengers.  (1)  between  Springfield  and 
Northampton.  MA,  over  U.S.  Hwy  5, 
serving  all  intermediate  points.  (2) 
between  Springfield.  CT.  and  Haverhill 
MA:  from  Springfield  over  MA  Hwy  116 
to  junction  U.S.  Hwy  202.  then  over  U.S. 
Hwy  202  to  Athol.  MA,  then  over  MA 
Hwy  2  to  East  Templeton.  MA.  then  over 
MA  Hwy  101  to  Gardner,  MA,  then  over 
MA  Hwy  68  to  junction  MA  Hwy  2,  then 
over  MA  Hwy  2  to  LitUeton  Common, 
MA.  and  then  over  MA  Hwy  110  to 
Haverhill,  and  return  over  the  same 
route,  and  serving  all  intermedpte 
points,  (3)  between  Willimansett  and 
Northampton,  MA:  from  Willimansett 
over  MA  Hwy  116  to  Holyoke,  MA,  then 
over  MA  Hwy  141  (formeriy 
unnumbered  hwy)  to  Eastiiampton,  MA, 
and  tiien  over  MA  Hwy  10  to 
Northampton,  and  return  over  the  same 


route,  serving  all  intermediate  points,  (4) 
between  Fitchburg  and  Ayer,  MA:  from 
Fitchburg  over  Main  and  Summer 
Streets  to  the  Fitchburg-Lunenburg 
Town  Line,  then  continuing  over 
Summer  Street  to  Kings  Comers  in  the 
Community  of  North  Leominster,  in  the 
Town  of  Leominster,  MA,  then  over  MA 
Hwy  la  to  junction  Prospect  Street  in 
North  Leominster,  then  over  Prospect 
Street  to  junction  unnumbered  hwy,  then 
over  unnumbered  hwy  to  the  Town  of 
Shirley,  MA,  then  over  unnumbered  hwy 
via  Fort  Devens,  MA,  to  Ayer,  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Fort  Devens,  MA, 
(5)  between  Chicopee  and  Willimansett. 
MA:  from  junction  MA  Hwy  116  and 
Granby  Road  in  Chicopee,  over  Granby 
Road  to  Westover  Field,  MA.  then 
retimi  over  Granby  Road  to  junction 
Montgomery  Street,  then  over 
Montgomery  Street  to  jimction  MA  Hwy 
lie  in  Willimansett,  and  return  over  the 
same  route,  serving  the  intermediate 
point  of  Westover  Field,  MA,  (6) 
between  Pelham,  MA.  and  junction  MA 
Hwy  0  and  unnumbered  highway  (east 
of  Amherst.  MA),  over  unnumbered 
highway,  serving  no  intermediate  points, 
(7)  between  Belchertown  and 
Northampton,  MA,  over  MA  Hwy  9, 
serving  the  intermediate  point  of 
Amherst,  MA,  (8)  between  Haverhill  and 
Newburyport,  MA,  over  MA  Hwy  113. 
servii^  the  intermediate  points  of 
Grqyeland  and  West  Newbury,  MA;  and 
(B)  passengers  and  their  baggage, 
betweien  Lowell,  MA.  and  Roc^gham 
Park  Racetrack  at  or  near  Salem,  NH: 
from  Lowell  over  MA  Hwy  113  to 
Methuen.  MA,  then  over  MA  Hwy  28  to 
MA-NH  State  line,  then  over  NH  Hwy 
28  to  Rockingham  Park  Racetrack,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  and  restricted 
against  the  transportation  of  passengers 
in  through  service  over  said  carrier's 
lines  between  Springfield,  MA,  or  * 

between  points  east  of  the  junction  of 
MA  Hwy  110  and  an  unnumbered  hwy 
running  southeast  from  Westford.  MA, 
on  the  one  hand,  and,  the  race  track  on 
the  otiier.  n.  MC  1940  (Sub-21),  over 
regular  routes:  (A)  passengers  and  their 
baggage,  during  the  season  from  May  15, 
to  September  15,  inclusive,  of  each  year, 
between  Newburyport  MA,  and 
Hampton  Beach,  NH:  from  Newburyport 
over  U.S.  Hwy  1  to  junction  MA  Hwy 
lA,  then  over  MA  Hwy  lA  to  the  MA- 
NH  State  line  and  then  over  NH  Hwy  lA 
to  Hannpton  Beach,  and  return  over  th6 
same  route,  serving  no  intermediate 
points,  and  restricted  against  the 
transportation  of  traffic  moving  solely 
between  Hampton  Beach,  NH,  on  the 
one  hand,  and,  on  the  other,  points  on 
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carrier's  existing  routes  between 
hampton  Beach,  NH,  and  Lowell,  MA, 
including  Lowell;  (B)  passengers  and 
their  baggage.  (1)  between  Worcester 
and  Fitchburg,  MA,  over  MA  Hwy  12, 
serving  all  intermediate  points,  and  (2) 
between  West  Boylston,  MA,  and 
junction  MA  Hwys  110  and  2,  near  Ayer, 
MA.  over  MA  Hwy  110,  serving  all 
intermediate  points.  III.  MC  1940  (Sub- 
24),  over  regular  routes,  passengers  and 
their  baggage,  in  special  round-trip 
operations,  restricted  to  operations 
during  the  authorized  racing  seasons  at 
the  Rockingham  Park  Race  Track,  at  or 
nefir  Salem,  NH,  begiiming  and  ending 
at  points  on  carrier's  authorized  routes, 
including  the  route  specified  below,  and 
extending  to  the  Rockingham  Park 
Track,  (1)  between  Providence,  RI.  and 
Chelmsford.  MA:  from  Providence  over 
U.S.  Hwy  1  to  junction  MA  Hwy  115  at 
Foxborough.  then  over  MA  Hwy  115  to 
junction  MA  Hwy  27.  then  over  MA 
Hwy  27  to  junction  MA  Hwy  126,  then 
over  MA  Hwy  126  to  junction  MA  Hwy 
4,  then  over  MA  Hwy  4  to  junction  MA 
Hwy  lip  in  Chelmsford,  and  return  over 
the  sarnie  route,  serving  all  intermediate 
points,  and  (2)  between  junction  U.S. 
Hwy  1  and  MA  Hwy  115,  at  Foxborough, 
amd  Methuen,  MA,  as  an  alternate  route 
for  operating  convenience  only,  serving 
no  intermediate  points:  from  junction 
U.S.  Hwy  1  and  MA  Hwy  115  over  U.S. 
Hwy  1  to  junction  MA  Hwy  128  at 
Dedham,  then  over  MA  Hwy  128  to 
junction  MA  Hwy  28  to  Stonehara,  then 
over  MA  Hwy  2B  to  Methuen,  and  return 
over  the  same  route.  IV.  MC  1940  (Sub- 
25),  over  regular  routes,  passengers  and 
their  baggage,  in  special  round-trip 
operation^,  begiiming  and  ending  at 
points  on  carrier's  authorized  routes 
located  north  and  northeast  of 
Chelmsford,  and  at  those  authorized 
points  on  the  routes  specified  below, 
and  extending  to  either  the  Narragnasett 
Paric  Race  Track  at  or  near  Pawtucket, 
RI,  or  the  Lincoln  Downs  Race  Track  at 
or  near  Lincoln,  RI,  during  the 
authorized  racing  seasons  at  each  frack, 
respectively,  as  follows:  (1)  between 
Chelmsford,  MA,  and  the  Narragansett 
Park  Race  Track>at  or  near  Pawtucket, 
RI,  with  service  to^nd  from  from  all 
intermediate  points  north  of  the  junction 
of  MA  Hwy  115  and  U.S.  Hwy  1:  from 
Chelmsford  over  MA  Hwy  4  to  junction 
MA  Hwy  126,  Uien  over  MA  Hvyy  126  to 
junction  MA  Hwy  27,  then  over  MA 
Hwy  27  to  junction  MA  Hwy  115.  then 
•over  MA  Hwy  115  to  junctitxi^J^.  Hwy 
1,  then  over  U.S.  Hwy  1  to  junction  MA 


Hwy  1-A.  then  over  MA  Hwy  l-A  to  the 
MA-RI  State  line,  and  then  over  RI  Hwy 
1-A  to  the  Narragansett  Pack  Race 
Track,  and  return  over  the  same  route, 
(2)  between  Chelmsford,  MA,  and  the 
Lincoln  Downs  Race  Track  at  or  near 
Lincoln,  RI,  with  service  to  and  from  all 
intermediate  points  north  of  jun(ition 
MA  Hwys  115  and  1-A:  from 
Chelmsford.as  specified  above  to 
junction  MA  Hwys  115  and  27,  then  over 
MA  Hwy  115  to  junction  MA  Hwy  1-A. 
then  over  MA  Hwy  1-A  to  junction  MA 
Hwy  ll,  then  over  MA  Hwy  11  to  the 
MA-RI  State  line,  tiien  over  RI  Hwy  11 
to  junction  RI  Hwy  114,  then  over  RI 
Hwy  114  to  junction  RI  Hwy  116,  then 
over  RI  Hwy  116^0  junction  RI  Hwy  146, 
then  over  RI  Hwy  146  to  the  Lincoln 
Downs  Race  Track,  and  return  over  the 
same  route,  and  (3)  between  Lowell, 
MA,  and  junction  U.S.  Hwy  1  and  MA 
Hwy  115,  at  Foxborough.  as  an  alternate 
route  for  operating  convenience  only, 
with  no  service  to  or  from  intermediate 
points,  as  follows:  from  Lowell  over  MA 
Hwy  3A  to  junction  U.S.  Hwy  3  at 
Billerica.  then  over  U.S.  Hwy<3  to 
junction  MA  Hwy  128  at  Woburn,  then 
over  MA  Hwy  128  to  junction  U.S.  Hwy 
1  at  Dedham,  then  over  U.S.  Hwy  1  to 
junction  MA  Hwy  115  at  Foxborough; 
also  from  junction  U.S.  Hwy  1  and  MA 
Hwy  140  at  Foxborough  over  MA  Hwy 
140  to  junction  MA  Hwy  11  at 
Wrentham,  and  return  over  the  same 
routes.  V.  MC  1940  (Sub-35),  over  regular 
routes,  passengers  and  their  baggage, 
and  express  in  the  same  vehicle  with 
passengers,  between  Haverhill  and 
Salisbury,  MA,  over  MA  Hwy  110. 
serving  no  intermediate  points;  VI.  MC 
1940  (Sub-37).  over  regular  routes.  (A) 
,  passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  (1)  between 
Lowell.  MA,  and  Worcester,  MA:  from 
Lowell  over  MA  Hwy  110  to  Littieton. 
MA,  then  over  MA  Hwy  2A  to  Ayer. 
MA,  then  return  over  MA  Hwy  2A  to 
junction  MA  Hwy  110,  then  over  MA 
Hwy  110  to  West  Boylston,  MA.  and 
then  over  MA  Hwy  12  to  Worcester,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  and  (2)  betvveen 
Ayer  and  North  Chelmsford,  MA:  from 
Ayer  over  Sand  Pond  road  to  junction 
MA  Hwy  225  (formerly  MA  Hwy  25). 
then  over  MA  Hwy  225  to  Forge  Village. 
MA,  and  then  over  uimumbered  hwy  via 
Graniteville,  Westford,  Brookside,  and 
West  Chelmsford,  MA,  to  Nortii 
Chelmsford,  and  return  over  the  same       I 
route,  serving  all  intermediate  points;        ' 


and  (B)  passengers  and  their  baggage  in 
the  same  vehicle  with  passengers,  in  a 
seasonal  operation  from  April  18  to 
October  31,  both  inclusive  of  each  year, 
between  Lowell  and  Boston,  MA;  from 
Lowell  over  MA  Hwy  38  to  Wilmington, 
MA,  then  over  MA  Hwy  129  to  junction 
U.S.  Hwy  1,  then  over  U.S.  Hwy  1  to 
junction  MA  Hwy  C-1,  then  over  MA 
Hwy  C-1  to  Boston,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Revere  and  East  Boston,  MA. 
Trombly  holds  no  operatin^authority 
from  the  Commission.  However,  it  is 
under  common  control  with  Trombly 
Motor  Coach  Service,  Inc.,  whi^h 
operates  as  a  regular-route  common 
carrier  of  passengers  under  Certificates 
issued  in  MC-116313  and  sub-numbers 
theneunder.  (Hearing  site:  Washington, 

Note. — ^Application  for  temporary  authority 
has  been  filed. 

MC-F-14303F,  filed  January  21, 1980. 
HO-RO  TRUCKING  CO.,  INC.  (HO- 
RO),  107B  Hwy.  18,  East  Brunswick,  NJ 
08816— purchase— JAMES  RICCIARDI  & 
SONS,  INC.  (Charies  A.  Stanziale,  Jr., 
Receiver  in  Bankruptcy)  (Ricciardi),  389 
E.  Inman  Avenue,  Rahway,  NJ  07065. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  Worid  Trade  Center,  New  York, 
.  NY  1004a  HO-RO  seeks  to  purchase  the 
interstate  operating  rights  and  property 
of  Ricciardi.  Howard  S.  Teitiebaum,  sole 
stockholder  of  HO-RO,  seeks  authority 
to  acquire  control  of  said  rights  and 
property  through  the  transaction.  HO- 
RO  is  purchasing  the  interstate 
operating  rights  of  Ricciardi  that  are 
contained  in  certificate  No.  MC-123057 
and  (Sub-3,  7, 12.  and  13).  which 
authorizes  the  transportation,  as  a  motor 
common  carrier,  (1)  over  irregular 
routes,  transporting  (a)  building 
materials,  (except  lumber  and  lumber 
products)  iron  and  steel,  (except  metal 
laths)  cut  stone,  slate  and  brick,  horn 
Montrose  and  New  York,  NY,  to  points 
in  CT.  and  points  in  that  part  of  New 
York  within  150  miles  of  New  York,  NY, 
(b)  general  commodities,  usual 
exceptions  (1)  between  points  in.Bergen. 
Middlesex,  Passaic,  and  Somerset 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other.  New  York,  NY,  (2)  between 
points  in  that  part  of  the  New  York,  NY 
Commercial  Zone  as  defined  by  the 
Commission  in  Fifth  Supplemental 
Report  in  Commercial  Zones  and 
Terminal  Areas,  53  M.C.C:  451,  withfal 
which  local  operatipns  may  be 
conducted  under  the  exemption 
provided  by  section  203(b)(8)  of  the  act 
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(the  "exempt"  zone),  restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  water,  [c]  glass  products, 
from  Port  Allegany,  PA.  to  New  York, 
NY,  and  points  in  Bergen,  Essex. 
Hudson,  Middlesex,  Passaic,  and 
Somerset  Counties,  NH,  (d)  building 
materials,  from  Elizabeth.  Jersey  City, 
Kearny,  and  Newark,  NJ,  to  points  in 
Fairfield.  Litchfield,  and  New  Haven 
Counties,  CT,  Albany,  Columbia. 
Greenft  Montgomery,  Orange, 
Rensselaer,  Rockland,  Schenectady, 
Sullivan,  and  Ulster  Counties,  NY,  and 
Carbon,  Monroe,  Northampton,  and 
Schuylkill  Counties,  PA.  (e)  roofing  and 
building  materials,  metals,  and  asphalt 
(except  liquids,  in  bulk,  in  tank 
vehicles),  between  New  York,  NY,  on 
the  one  hand,  and.  on  the  other,  Trenton, 
N],  Philadelphia,  PA,  and  points  in 
Union  and  Monmouth  Counties,  NJ.  (f) 
■wearing  apparel,  between  Philadelphia, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey  on  and  north  of  NJ 
Hwy  33,  (g)  machinery,  between 
Philadelphia,  PA,  on  the  one  hand.  and. 
on  the  other.  New  York,  NY, 
Wilmington.  DE,  and  points  in  NJ.  (h) 
radio  and  electrical  goods,  enamelware, 
and  lumber  products,  between 
Philadelphia.  PA.  on  the  one  hand.  and. 
on  the  other.  New  York,  NY,  and  points 
in  NJ,  [i)  paper  products,  between 
Philadelphia,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  New  York, 
NY,  commercial  zone  as  defined  by  the 
Commission,  (j)  building  materials 
(except  glass  products,  commodities  in 
bulk,  stone,  slate,  brick,  lumber 
products,  and  unfabricated  metals), 
gysum  and  gypsum  products  (except  in 
bulk),  paint  and  paint  products  (except 
in  bulk),  lime  (except  in  bulk),  paper 
bags,  and  gypsum  board  paper,  between 
the  facilities  of  United  States  Gypsum 
Company,  Staten  Island,  NY  at 
Woodbridge  Township,  NJ  and  at  or 
near  Stony  Point,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  ME, 
MA,  MD,  NH,  NJ,  NY,  NC,  OH.  PA,  RI, 
VT,  VA  (except  Fredericksburg.  West 
Point,  Richmond,  and  Norfolk,  and 
points  in  their  respective  (Commercial 
zones  as  defined  by  the  Commission, 
points  in  Northumberland,  Lancaster, 
Westmoreland,  and  Richmond  Counties. 
VA.  and  points  in  that  part  of  King 
George  County,  VA,  on  and  east  of  U.S. 
Hwy  301),  WV,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  United  States 
Gypsum  Company,  at  Woodbridge 
Township,  NJ.  or  at  or  near  Stony  Point. 
NY.  except  that  no  transportation  is 
authorized  from  the  plantsite  of  the 
Kaiser  Gypsum  Company  at  Delanco, 


NH.  to  the  facilities  of  United  States 
Gypsum  Company,  Staten  Island,  at 
Woodbridge.  Township.  NJ.  and  (k)  steel 
studding,  from  the  facilities  of  Marino 
Industries  Corp..  at  or  near  Westbury, 
NY.  to  points  In  CT.  DE,  ME.  MD.  MA. 
NH.  NJ.  NY.  PA.  RI.  VT.  VA.  WV.  and 
DC,  and  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  steel  studding  (except 
commodities  in  bulk),  from  points  in  CT, 
DE.  ME.  MD.  MA.  NH,  NJ.  NY.  PA.  RI. 
VT.  VA.  WV.  and  DC  to  Westbury.  NY, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Marino  Industries  Corp..  at  or  near 
Westburg,  NY.  HO-RO  has  no  authority 
from  the  Interstate  Commerce 
Conunission.  They  will  be  operated 
under  common  management  with  G&G 
Haulage  Co.,  Inc.,  holder  of  certificates 
issued  in  MC-119752  and  sub-numbers 
thereunder.  Impendiment:  Duplications 
exist  between  the  operating  rights  HO- 
RO  seeks  to  buy  and  the  operations 
authorized  in  G&G  Haulage  Co.,  Inc. 
(Hearing  site:  New  York,  NY.) 

Note. — An  application  for  temporary 
authority  has  been  filed. 

MC-F-14306F.  filed  January  25. 1980. 
SPEEDWAY  HAULERS.  CMC. 
(Speedway),  P.O.  Box  1463,  South  Bend. 
IN  46624— purchase— MICHIANA 
TRANSPORT.  INC.  (Michiana).  P.O.  Box 
435.  South  Bend,  IN  46624. 
Representative:  James  L  Beattey,  130 
East  Washington  Street.  Suite  One 
Thousand,  Indianapolis,  IN  46204. 
Speedway  seeks  authority  to  purchase 
the  interstate  operating  rights  of  its 
affiliate,  Michiana.  JoAnn  Sawyer,  the 
majority  stockholder  of  Speedway,  also 
seeks  authority  to  control  said  rights 
through  the  transaction.  Speedway  is 
purchasing  the  interstate  operating 
rights  contained  in  Michiana's 
Certificates  in  MC-142079  (Subs-1  and 
3),  which  authorize  the  transportation, 
as  a  motor  common  carrier,  over 
irregular  routes,  of  urethane  and 
urethane  products  and  materials  and 
supplies  used  in  the  production  of 
urethane  and  urethane  products,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Bremen,  IN,  on  the  one  hand, 
and  on  the  other,  points  in  IL,  MI,  MN, 
KY.  OK,  OH.  lA.  MO.  PA.  WI.  AL.  AR. 
GA.  KS.  LA.  MD.  MS.  NE.  ND.  SD.  NC, 
SC.  TN.  TX.  VA.  and  WV.  Speedway 
presently  holds  temporary  authority  as  a 
motor  common  carrier  pursuant  to 
authority  granted  in  MC-142449  (Sub- 
ITA).  (Hearing  site:  South  Bend.  IN.) 

(FR  Doc  aO-1403S  Piled  S-e-80:  ft4S  am] 
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IHTERNATIONAL  Tl^pE 
COMMISSION 

(InvMtlgatkMM  No*.  701-TA-11  (Final) 

Through  701-TA-19  (Rnal)  and  701-TA-22 
(Final)  Through  701-TA-30  (Final)] 

Dextrines  and  Soluble  or  Chemically 
Treated  Starches  Derived  From  Com 
or  Potato  Starch  From  Belgium, 
Denmark,  the  Federal  Republic  of 
Germany,  France,  Ireland,  Italy, 
LuxemtMurg,  the  Netherlands  and  the 
United.Klngdom 

Determination 

On  the  basis  of  the  record  '  developed 
in  Investigations  Nos.  701-TA-ll  (Final) 
through  701-TA-19  (Final)  and 
investigations  Nos.  701-TA-22  (Final) 
through  701-TA-30  (Final),  the 
Commission  unanimously  determined, 
pursuant  to  section  705(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1671d(b)),  that  an  . 
industry  in  the  United  States  is  not 
materially  Injured,  or  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  the  importation  of 
dextrines  and  soluble  or  chemically 
treated  starches  derived  from  com 
starch  or  dextrines  and  soluble  or 
chemically  treated  starches  derived 
from  potato  starch  (all  the  foregoing 
provided  for  in  item  493.30  of  the  Tariff 
Schedules  of  the  United  States)  from 
Belgium.  Denmark,  the  Federal  Republic 
of  Germany,  France.  Ireland,  Italy,       j 
Luxembourg,  the  Netherlands,  or  the 
United  Kingdom,  with  respect  to  which 
the  Commerce  Department  has  found 
that  a  subsidy  is  being  provided  in  the 
amount  of  $183.17  per  metric  ton  for  all 
European  Community  members  and  in 
the  amount  of  an  additional  $7.49  per 
metric  ton  for  imports  from  the     I 
Netherlands. 
Background  |        I 

As  of  January  1, 1980,  the  Department 
of  the  Treasury  had  made  a  preliminary 
but  not  a  final  affirmative  countervailing 
duty  determination  with  regard  to  U.S. 
imports  of  dextrines  and  soluble  or 
chemically  treated  starches  derived 
from  com  starch  imported  from  the 
European  Community  and  had  also 
made  a  final  affirmative  countervailing 
duty  determination  with  regardto  U.S. 
imports  of  dextrines  and  soluble  or 
chemically  treated  starches  derived 
from  potato  starch  imported  from  the 
European  Community  since  the  date  of 
enactpient  of  the  Trade  Agreements  Act 
of  1979  (July  26, 1979).  The  Commission 
received  advice  on  the  com  and  potato 
starch  derivative  cases  from  the 
Department  of  Commerce  on  January  7, 
1980,  and  received  the  most  current 


*  The  record  U  deHned  in  sec.  207 .2(j)  of  the 
Commission's  Rulea  of  Practice  and  Procedure  (19 
CFR  207.2(1)). 
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Information  on  the  status  of  the  bounties 
and  grants  applicable  to  U.S.  imports  of 
potato  starch  derivatives  from  the 
Department  of  Commerce  on  Febmary  5, 
1980.  Accordingly,  the  Commission 
instituted  its  nine  investigations  on      ^ 
imports  of  dextrines  and  soluble  or 
chemically  treated  starches  derived 
frran  com  starch  from  each  of  the 
member  states  of  the  European 
Community  (investigations  Nos.  701- 
TA-ll  through  701-TA-19  (Final)), 
effective  January  1, 1980,  and  instituted 
its  nine  investigations  on  imports  of 
dextrines  and  soluble  or  chemically 
treated  starches  derived  from  potato 
starch  &t}m  each  of  the  member  states  of 
the  European  Community  (investigations 
Nos.  701-TA-22  through  701-TA-30 
(Final)),  effective  FebmarjTS,  1980. 
Notice  of  the  institution  of  the 
investigations  and  of  the  public  hearing 
to  be  held  therewith  was  duly  given  by 
posting  copies  of  the  notices  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  D.C.,  and  at  the 
Commission's  New  York  City  Office. 
Notice  was  also  given  by  publishing  the 
notice  of  the  com  starch  derivatives 
investigations  in  the  Federal  Register  of 
January  17. 1980  (45  FR  3400)  and  of  the 
potato  starch  derivatives  investigations 
in  the  Federal  Register  of  February  22, 
.1980  (45  FR  11938).  The  public  hearing 
for  both  series  of  investigations  was 
held  in  Washington,  D.C.  on  April  9, 
1980. 

Views  of  Commissioners  Alberger, 
Stem,  and  Calhoun 

In  order  for  the  Commissiqp  to  reach-  ^ 
an  affirmative  determination  in  this 
investigation,  piu-suant  to  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671(b)).  it  is  necessary  to  find  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  ojf  an  industry  in  the 
United  States  is  materially  retarded  by 
reason  of  imporlts  of  dextrines  and 
soluble  or  chemically  treated  starches 
derived  from  corn  starch  and/or  potato 
starch  '  from  members  of  the  European 
Ecomomic  Community  with  respect  to 
which  the  Department  of  Commerce  has 
found  a  subsidy  is  being  provided.* 


'  As  provided  for  in  item  no.  493.30  of  the  Tariff 
Sohedules  of  the  United  States. 

'The  Department  of  Commerce  (Commerce) 
delennined  the  net  value  of  bounties  or  grantr 
bestowed  on  the  manufacture,  production,  or 
exportation  of  bounties  or  grants  on  the 
mamifaclme.  production,  or  exportation  of  both 
com  and  potato  starch  derivatives  to  be  $183.17  per 
metric  ton  for  ad  EC  member  oountries  and  an 
additional  $7.49  per  metric  km  for  imports  bom  Ae 
Nethertands. 


Tlie  Domestic  Industry 

In  this  investigation,  we  have 
concluded  that  Oie  appropriate  domestic 
industry  against  which  the  impact  of 
subsidized  imports  of  com  or  potato 
starch  derivatives  from  the  European 
Community  (EC)  should  be  measured, 
consists  of  those  facilities  in  the  United 
States  producing  dextrines,  soluble, 
starches  and/or  chemically  treated 
starches  from  com  starch  and/or  potato 
starch.  The  record  developed  in  this 
investigation  establishes  a  clear  basis 
for  such  a  conclusion. 

Section  771(4)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677(4))  provides  in  part,  as 
follows: 

"(A)  In  General— The  term  'industry' 
means  the  domestic  producers  as  a  whole  of 
a  like  product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the  total 
domestic  production  of  that  product" 

"(D)  Product  Lines.— The  effect  of 
subsidized  or  dumped  imports  shall  be         & 
assessed  in  relation  to  the  United  §^ateS    ^ 
production  of  a  like  product  if  available  data 
permit  the  separate  identification  of 
production  iii  terms  of  such  criteria  as  the 
production  process  or  the  producers'  profits. 
If  the  domestic  production  of  the  like  product 
has  no  separate  identity  in  terms  of  such 
criteria,  then  the  effect  of  the  subsidized  or 
dumped  imports  shall  be  assessed  by  the 
examination  of  the  production  of  the 
narrowest  group  or  range  of  products,  which 
includes  a  like  product,  for  which  the 
necessary  information  can  be  provided." 

Section  771(10)  (19  U5.C.  1677(10 
provides  that  j 

"The  term  like  product  means  a  product 
which  is  like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with,  the 
article  subject  to  an  investigation  under  this 
tide." 

The  record  reveals  that  the  majority  of 
the  production  of  dextrines  and  soluble 
or  chemically  treated  starches  by  the  9 
XJ.S.  producers  of  starch  derivatives  is 
derived  from  com  starch  in  contrast  to 
the  majority  of  the  subsidized  imported 
starch  derivatives  which  are 
manufactured  from  potato  starch.  Only  a 
small  percentage  of  the  domestic 
production  of  derivatives  is  based  on 
potato  starch.  The  majority  of  the  U.S. 
industry  is  devoted  to  the  production  of 
chemically  treated  starches,  while  the 
majority  of  imported  starch  products  are 
dextrines,  and  a  smaller  but  significant 
percentage  of  the  imports  are  chemicedly 
treate^d  starches. 

Similar  production  processes  are  used 
in  the  manufacture  of  com  and  potato 
starch  derivatives  and  once  produced, 
the  starch  derivatives  cannot  be 
differentiated  by  source.  The  record 
indicates  that  a  particular  starch 
product,  whether  derived  ham  potato  or 


!  com  starch,  may  be  used  for  the  same 
purpose.  This  interchangeability  of 
derivatives  was  corroborated  by 
responses  received  from  purchasers, 
importers,  and  producers. 
Interchangeability  is  also  supported  by 
the  fact  that  while  the  majority  of 
petitioner's  starch  production  is  com 
starch  based,  they  filed -a  case  against 
potato  starch  derivatives  Indicating  that 
"  such  derivatives  are  directly 
competitive.  Therefore,  we  find  that 
potato  and  com  starch  derivatives  are 
like  products  based  on  the  similarity  in 
their  characteristics  and  uses. 

We  also  determine  that  the  total 
domestic  production  of  dextrines  and 
soluble  or  chemically  treated  starches 
derived  from  com  starch  and  potato 
starch  constitutes  a  single  product  line 
which  is  defined  as  the  "narrowest 
group  or  range  of  products,  which 
includes  a  lilce  product,  for  which  the 
necessary  information  can  be 
provided."^ '  The  "necessary 
information"  referred  to  in  the  statute 
may  be  either  information  on  the 
production  process  or  profit  and  loss 
information.  In  the  instant  investigation 
the  Conunission  was  able  only  to  obtain 
information  or  production  methods  and 
profit  and  loss  data  for  all  starch 
products  and  not  individual  figures 
relating  to  the  three  specific  categories 
of  products,  that  is  dextrines  and 
soluble  or  chemically  treated  starches. 
Therefore,  although  ordinarily  the 
Commission  would  have  treated  the 

e  types  of  starch  products  as 
sep^te  product  lines,  there  was 
insufficient  information  available  to  do 
so  in  this  case.  We  have,  however, 
thoroughly  examined  the  information  we 
do  have  along  product  lines,  particularly 
pricing,  and  are  convinced  that  the 
imports  in  question  are  not  adversely 
affecting  domestic  production  in  such 
prodict  lines. 

Conditions  in  the  Industry 

The  law  requires  the  Commission  to 
determine  whether  a  domestic  industry 
in  the  United  States  is  materially  injured 
by  reason  of  imports  of  the  subsidized 
imports.'' In  this  case  we  have  concluded 
that  the  domesticT)roducers  of  dextrines 
and  soluble  or  chemically  treated 
starches  derived  from  com  starch  and 
potato  starch  are  not  materially  injured, 
or  threatened  with  material  injury,  and 
that  the  eatablishment  of  an  industry  is 
not  materially  retarded  by  reason  of 
subsidized  imports  of  dextrines,  and 
soluble  or  chemically  treated  starches 


•Section  771(4)  (A)  and  P),  Tariff  Act  af  1930 
U.S.C.  1677(4)  (A)  and  PH. 
«  Tanff  Act  of  198a  section  705(b). 


(19 
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derived  from  com  starch  and  potato 
starch  from  the  European  Community.* 

The  record  of  this  investigation 
establishes  a  sound  basis  for  this 
conclusion.  In  making  our  finding,  we 
considered  the  role  of  imports  and  all 
relevant  economic  data,  including  the 
following  criteria  set  out  in  section  771 
of  the  Tariff  Act  of  1930:  volume  of 
imports;  the  impact  of  imports  on  the 
industry:  and  their  effect  on  U.S.  prices. 

In  addition  to  declines  in  the  quantity 
of  imports  from  all  sources  from  30.3 
million  pounds  in  1976  to  24.5  million 
pounds  in  1979,  and  the  quantity  of 
imports  from  the  EC  f^  from  30.2 
milhon  pounds  in  1976  to  23.4  million 
pounds  in  1979,  the  total  value  of 
imports  of  starch  derivatives  from  all 
sources  and  from  the  EC  declined 
slightly  in  the  same  period.  While  the 
value  of  imports  from  the  EC  did 
increase  from  $6.0  million  in  1976  to  $6.4 
million  in  1977,  the  value  then  dropped 
dramatically  to  $4.4  million  in  1978, 
rising  again  to  $5.7  million  in  1979.  The 
Netherlands  was  the  largest  exporter  of 
starch  derivatives  to  the  United  States, 
accounting  for  over  90  percent  of  all 
imports  since  1976.  Commensurate  with 
the  decline  in  the  value  of  imports  the 
ratio  of  total  imports  from  the  EC  to 
domestic  consumption  decreased  from 
2.76  percent  in  1976  to  1.83  percent  in 
1978,  and  increased  to  1.91  percent  in 
January-October  1979.  Only  imports 
from  the  Netherlands  yielded  significant 
import  to  consumption  ratios.  These 
ratios,  however,  declined  steadily  from 
2.71  percent  in  1976  to  1.74  percent  in 
1978.  and  then  increased  slightly  to  1.83 
percent  in  1979. 

Imports  from  the  EC  of  starch 
derivatives  do  not  appear  to  have  had 
an  adverse  impact  on  the  U.S.  industry. 
While  imports  declined,  there  was  also 
a  slight  decline  in  apparent  U.S. 
consumption  of  starch  derivatives 
between  1976  and  1979  and  employment 
and  person-hours  worked  in  the  industry 
also  declined  during  this  period.  These 
declines  in  apparent  consumption  and 
employment  might  be  expected  to 
indicate  a  general  decline  in  production. 
Instead,  responding  firms  reported  that 


'Our  decision  to  deal  with  importa  from  all      / 

members  of  the  European  Comoiunity  is  in  / 

accoi^ance  with  section  771(3)  of  the  Tariff  Act(of 
1930  which  provides  that  the  Commission  may  treat 
a  customs  union  as  a  country  in  a  countervailing 
duty  case.  Because  the  language  used  in  the  statute 
is  permissive,  the  decision  is  within  the 
Commission's  discretion.  Since  the  EC  administers 
the  appUcable  subsidies  in  relation  to  the 
production  of  starch  derivatives  for  which  all 
member  countries  are  eUgible,  liability  for  injury 
from  these  subsidies  should  be  imposed  against  the 
Community  as  a  unit.  Furthermore,  the  Government 
of  the  Netherlands  provides  an  additional  subsidy 
above  that  given  by  the  European  Community.  We 
gave  this  matter  separate  coosideratiaa  aa  well 


the  domestic  industry  e}q>erienced  a  3 
percent  increase  in  overall  production 
from  1977-78  £tnd  production  during 
Janu£iry-October  1979  exceeded 
production  levels  during  January- 
October  1978  by  7.4  percent.  Production 
clearly  improved.  Inventories  rose  from 
1976  to  1978  but  then  declined  in 
January-October  1979.  The  ratios  of  U.S. 
firms'  inventories  to  domestic 
production  and  shipments  increased 
from  1976  to  1978  but  declined  in 
January-October  1979. 

Despite  substantial  efforts  minimal 
usable  financial  data  was  received  from 
domestic  producers.  For  those  firms 
supplying  complete  information  net 
operating  profits  show  a  steady  but 
modest  increase,  net  return  on  assets 
appears  to  be  healthy,  and  a  significant 
amount  of  capital  expenditure  has  taken 
place.  The  increased  profitabiUty  of 
dextrines  and  soluble  or  chemically 
treated  starches  is  significant  in  light  of 
the  fact  that  profits  on  all  operations  of 
the  establishments  in  which  starches  are 
produced,  have  fallen  dramatically 
during  the  period  covered  by  the        1 
Commission's  questionnaire  responses. 
Between  1976  and  1978,  net  profits  on 
dextrine,  soluble  and  chemically  treated 
starch  operations  increased  by  5  percent 
despite  a  drop  of  over  50  percent  in  the 
overall  profits  of  the  establishments  in 
which  starch  derivatives  were  produced. 
The  ratios  of  net  operating  profits  to  net 
sales  on  these  starch  derivative 
operations  for  reporting  U.S.  producers 
improved  slightly  in  1977  from  the  1976 
level,  and  fell  in  1978.  but  to  a  level 
higher  than  that  obtained  in  1976.  This 
ratio  fell  again  in  1979,  but  was 
considerably  higher  than  the  net  return 
on  sales  experienced  by  the  majority  of 
U.S.  firms. 

It  would  also  appear  that  the 
subsidized  imports  have  not  had  the 
effect  of  depressing  the  prices  of 
domestic  product  to  a  significant  degree, 
nor  is  there  evidence  of  significant  price 
imdercutting.  There  is  no  evidence  that 
dextrines  from  the  EC  ever  undersold 
U.S.  produced  dextrines.  Soluble 
starches  from  potato  starch  from  the  EC 
undersold  U.S.  produced  soluble 
starches  in  most  cases,  but  only  part  of - 
the  underselling  of  domestic  soluble 
starches  from  the  EC  could  have  been 
accounted  for  by  the  amounts  of 
subsidies  fotmd  by  the  administering 
authority.  Also,  petitioners  did  not 
complain  about  soluble  starches  and 
imports  were  quite  low.  Chemically 
treated  starches  derived  from  potato 
starch  from  the  EC  undersold  Uie  U.S.- 
chemically  treated  starches  from  potato 
starch  in  only  one  of  the  16  calendar 
quarters  examined  by  the  Commission,  i 


In  all  other  instances,  the  European 
product  was  priced  higher  than  the 
domestic  product 

Thus  despite  the  fact  that  the  subsidy 
on  production  costs  of  potato  and  starch^" 
derivatives  is  not  small,  in  view  of  the 
relative  economic  health  of  the  domestic 
industry,  the  low  level  of  market 
penetration,  and  declining  imports, 
material  injury  by  reason  of  these 
subsidized  imports  cannot  be 
established 

Findings  of  fact  The  conclusion  that 
domestic  producers  of  dextrines  and 
soluble  or  chemically  treated  starches 
are  not  materially  injured  or  threatened 
with  material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded 
by  reason  of  imports  from  the  EC,  is 
based  on  consideration  of  the  economic  ■ 
factors  required  by  Section  771(7)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677(7)). 
Our  findings  of  fact  are: 

A.  Volume  of  imports.  1.  Total  U.^. 
imports  of  dextrines  and  soluble  or 
chemically  treated  starches  from  all 
sources  decreased  from  30.3  million 
pounds  in  1976  to  23.6  million  pounds  in 
1978  and  increased  slightly  to  24.5 
million  poimds  in  1979.  (Report  at  A-14). 

2.  The  Netherlands  was  tj^e  largest 
exporter  to  the  United  Stateis.  Imports 
from  the  Netherlands  amounted  to  29.6 
million  pounds  in  1976,  decreasing  to 
19.1  million  pounds  in  1978  and 
increasing  to  22.4  million  pounds  in  1979. 
(Report  at  A-17).  Imports  from  all  EC 
source  fell  fixim  30.2  million  pounds  in 
1976  to  20.0  million  pouiffls  in  1978  and 
rose  to  23.4  million  pounds  in  1979.  The 
ratio  of  imports  from  all  sources  to 
consumption  declined  from  2.77  percent 
in  1976  to  2.16  percent  hi  1978;  further 
declined  to  2.0  percent  during  the  period  ^ 
January-October  1979.  (Report  at  A-42). 

B.  Effect  of  imports  on  U.S.  prices.  3. 
During  the  relevtmt  period,  soluble 
starches  from  potato  starch  imported 

fix)m  the  EC  undersold  U.S.  starch  -^ 

derivatives  fi^m  all  starch  sources  by 
about  50  percent.  (Report  A-48).  Only 
part  of  the  tmderselling  of  domestic  ^^ 

soluble  starches  from  Oie  EC  was  "^ 

accounted  for  by  the  amounts  of 
subsidies  found  by  the  administering      i 
authority.  In  only  one  other  case  did 
directly  competing  identical  goods  \ 

undersell  the  U.S.  product.  Chemically 
treated  starches  derived  from  potato 
starch  from  the  EC  undersold  the  U.S. 
chemically  treated  starches  from  potato 
starchin  only  one  of  the  16  calendar 
quarters  examined  by  the  Commission. 

C.  Impact  on  affected  industry.  4.  U.S. 
production  of  dextrines  and  soluble  or 
chemically  treated  starches  fell  by  4 
percent  during  the  period  1976  to  1978. 
but  production  during  January-October 


1979  exceeded  production  during  the 
same  period  in  1978  by  7.4  percent  The 
value  of  U.S.  pr^ucers'  domestic 
shipments  decreased  slightly  from  $157 
million  in  1978,  and  were  valued  at  $149 
million  in  January-October  1979,  and 
increase  of  9  percent  over  the 
corresponding  period  in  1978. 

5.  The  ratio  of  imports  bom  the  EC  to 
apparent  U.S.  consumption  fell  from  2.76 
percent  in  1976  to  1.83  percent  in  1978 
and  amounted  to  1.91  percent  in 
January-October  1979. 

6.  Profit  and  loss  data  provided  to  the 
Commission  was  minimal.  With  regard 

|>>^  to  their  operations  only  in  the  starch 

derivatives  covered  by  this 
investigation,  net  operating  profits  have 
increased  and  profit  to  sales  ratios  and 
net  return  on  assets  appear  to  be 
healthy. 

7.  Total  annual  rated  capacity  of  the 
domestic  producers  fell  from  1.5  billion 
pounds  from  1976  to  1977  to  1.4  bilUon 
pounds  in  1978  and  amoimted  to  1.3 
billion  pounds  in  January-October  1978 
and  January-October  1979.  The  ratio  of 
production  of  com  starch  derivatives  to 
total  annual  rated  capacity  rose  from 
82.4  percent  hi  1976  to  85.4  percent  m 
1978;  declining  slightly  from  80.5  percent 
in  January-October  1978  to  78.1  percent 
in  the  corresponding  period  of  1979. 

8.  The  number  of  production  and 
related  workels  employed  by  firms 
responding  to  the  Commission's 

\  questionnaires  declined  from  1976  to 

1979,  as  did  person-hours  worked,  but 
this  decline  can  be  accounted  for  by 
increased  labor  productivity. 

9.  Inventories  rose  from  1976  to  1978 
by  13  percent  and  then  declined  in 
January-October  1979.  The  ratios  of  U.S. 
firms'  inventories  to  domestic 
production  and  shipments  increased 
from  1976  to  1978  but  declined  in 
January-October  1979  from  their 
January-October  1978  levels. 

10.  Aggregate  dextrine  operations 
show  a  drop  in  net  sales  in  1977, 
recovering  in  1978  and  increasing  by 
18.2  percent  in  January-October  1979 
relative  to  January-October  1978.  Net 
operating  profits  have  shown  a  steady 
but  modest  increase,  and  a  significant 
amount  of  capital  expenditure  has  taken 
place. 

11.  No  information  was  supplied  with 
respect  to  the  U.S  industry's  return  on 
investment  cash  flow,  wages,  growth, 
and  ability  to  raise  capital  of  the 
dextrine  and  soluble  or  chemically 
treated  starch  derived  from  corn  and/or 
potato  starch  industry  in  the  United 
States. 

Conclusions  of  Law.  A.  The 
appropriate  domestic  industry  against 
which  the  impact  of  subsidized  imports 
bom  the  EC  should  be  measured. 


consists  of  those  domestic  facilities 
devoted  to  the  production  of  all 
dextrines,  soluble  or  chemically  freated 
starches  from  com  and/or  potato  starch. 
B.  This  industry  m  the  United  States  is 
not  materially  injured,  or  threatened 
with  material  injury,  and  the 
estabUshment  of  an  industry  in  the 
United  States  is  not  materially  retarded 
by  reason  of  subsidized  imports  of 
dextrines  and  soluble  or  chemically 
treated  starches  from  com  and/or 
potato  starch  from  the  EC. 

Statement  of  Reasons  of  Chairman 
Catherine  Bedell  and  Commissioner 
George  M.  Moore 

On  the  basis  of  the  record  developed 
in  this  mvestigation.  we  determine, 
pursuant  to  section  705(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1671(b)),  that  an 
industry  in  Uie  United  States  is  not 
materially  injured,  or  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded 
by  reason  of  imports  of  dextrines  and 
soluble  or  chemicaUy  treated  starches 
provided  for  hi  item  493.30  of  the  Tariff 
Schedules  of  the  United  States  from 
com  starch  and  potato  starch  from  the 
European  Community  (EC)  with  respect 
to  which  the  U.S.  Department  of 
Commerce  has  foimd  that  a  subsidy  is 
being  provided. 

The  domestic  industry.  In  these 
investigations  we  have  concluded  that 
the  appropriate  domestic  industry 
against  which  the  impact  of  the 
subsidized  imports  from  the  EC  should 
be  nfeasured  consists  of  the  facilities  in 
the  United  States  producing  dextrines 
and  soluble  or  chemically  treated 
starches  derived  from  com  starch 
and/or  potato  starch.*  There  are  nine 
known  producers  of  these  starch 
derivatives  in  the  United  States. 

Our  finding  cbnceming  the 
composition  of  the  appropriate  domestic 
industry  is  based  on  section  771(4)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677(4)). 
Section  771(4)(A)  defines  the  term 
"mdustry"  to  mean  the  domestic 
producers  of  a  "like  product"  which  is 
in  turn  defined  in  section  771(10)  as  "a 
product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics 
and  uses  with,  the  article  subject  to  an 
investigation  under  this  title." 

In  theselnvestigations,  the  petitioner 
seeking  relief  from  imports  of  subsidized 
potato  starch  derivatives  was  the  Com  ' 
Refiners  Association  (CRA), 
representing  U.S.  producers  of  com 


starch  derivatives.  Repeatedly  in  the 
prehearing  and  posthearing  briefs,  as 
well  as  in  the  testimony  at  the  hearing 
before  the  Commission,  both  parties  to 
the  investigation  agreed  that  com  starch 
and  potato  starch  dextrines  and  soluble 
or  chemically  treated  starches  can  be 
used  interchangeably.' 

The  Commission  is  required,  pursuant 
to  section  771(4)(D)  to  consider  the 
narrowest  range  of  products  which 
includes  a  like  product  The  definition  of 
the  naiTomrest  range  of  products  or 
producnuie  which  can  be  used  to 
measure  injury  is  dependent  upon  the 
availabihty  of  data  which  permit  the 
sepfirate  identification  of  production  in 
terms  of  such  criteria  as  production 
process  or  profit-and-l&ss  information. 
Because  the  Commission  was  able  to 
obtain  information  on  production 
methods  and  profits  only  in  relation  to 
the  production  of  starch  derivatives  and 
not  specific  products,  we  define  the 
relevant  industry  as  the  domestic 
producers-of  dextrines,  soluble  starches, 
and/or  chemically  treated  starchy 
derived  from  com  and/or  potato  starch. 

The  subsidy.  The  Department  of 
Commerce  (Commerce)  has  determined 
the  net  value  of  bounties  or  grants 
bestowed  on  the  manufacture, 
production,  or  exportation  of  both  com 
and  potato  starch  derivatives  to  be 
$183.17  per  metric  ton  for  all  EC-member 
countries  and  an  additional  $7.49  per 
metric  ton  for  imports  from  the 
Netherlands.* 

The  question  of  material  injury.  With 
respect  to  the  question  of  material .. 
injury,  the  Commission  is  directed  by 
section  771  of  the  Tariff  Act  of  1930  to 
consider,  among  other  factors,  the 
volume  of  imports  of  the  merchandise 
subject  to  the  investigation,  the  price 
effects  of  such  imports,  and  the  impact 
of  such  imports  on  the  affected  U.S. 
industry. 

The  volume  of  subsidized  imports. — 
The  quantity  of  imports  of  these  starch 
derivatives  bom  all  sources  declined 
irregularly  from  30.3  million  poimds  to 
24.5  million  pounds  during  1976-79. 
Imports  from  all  EC-member  countries 
amounted  to  30.2  miUion  pounds  in  1976; 
27.1  million  pounds  in  1977;  20.0  million 
pounds  in  197^  and  23.4  milHon  pounds 
in  1979.  Despite  the  increase  in  imports 
in  1979,  they  remained  well  below  the 
levels  of  imports  from  the  EC  reached  in 
1976  and  1977.  The  ratio  of  total  imports 
from  the  EC  to  domestic  consumption 
decreased  from  2.76  percent  in  1976  to 


'There  is  insufficient  data  to  allow  the 
commission  to  examine  the  impact  of  the  subject 
imports  on  dextrines  and  soluble  or  chemically 
treated  starches  derived  from  "other  starches"  such 
as  wheat,  rice,  and  tapioca. 


*See  the  prehearing  brief  on  behalf  of  the  CRA  p. 
2,  and  Henkel's  testimony  agreeing  with  the 
conclusions  of  the  CRA.  the  postheering  brief  on 
behalf  of  Avebe,  p.  2,  and  the  commission's  report  p. 
7. 

*  See  p.  A-5  of  the  report 
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1.83  percent  in  1978,  and  remained 
below  2  percent  in  January-October 
1979.* 

Price  effects  of  subsidized  imports,— 
There  has  been  no  significant  price 
undercutting  by  the  imported 
merchandise  as  compared  with  the  price 
of  like  products  in  the  United  States  and 
no  consistent  pattern  of  price 
suppression  or  depression  has  been 
found  in  the  Commission's  investigation. 
No  underselling  by  dextrines  imported 
from  the  European  Community  was 
found.  Although  underselling  of  imports 
of  soluble  starches  was  found,  the 
underselling  could  only  be  partially 
accounted  for  by  the  European 
subsidies.  In  only  one  case  did  imported 
chemically  treated  starches  from  the  EC 
undersell  chemically  treated  starches 
produced  in  the  United  States. 
Chemically  treated  starches  derived  fom 
potato  starch  from  the  EC  undersold  the 
chemically  treated  starches  produced  in 
the  United  States  in  only  1  of  the  16 
calendar  quarters  covered  by  the 
Commission's  investigation.  In  all  other 
instances,  the  European  product  was 
priced  at  higher  levels  than  the  like  U.S. 
product • 

Impact  of  subsidized  imports  on  the 
affected  industry. — Section  771  of  the 
act  instructs  the  Commission  to 
examine.  %vith  respect  to  the  impact  of 
the  subsidized  imports  on  the  domestic 
industry,  all  relevant  economic  factors 
including,  but  not  limited  to,  actual  and 
potential  decline  in  output,  sales,  market 
share,  profits,  productivity,  return  on 
investments,  utilization  of  capacity, 
factors  affecting  domestic  prices,  and 
actual  and  potential  negative  effects  on 
cash  flow,  inventories,  employment, 
wages,  growth,  ability  to  raise  capital 
and  investment.  The  Commission 
received  questionnaire  responses  on 
.virtually  all  of  the  above-mentioned 
information  for  firms  believed  to 
account  for  virtually  100  percent  of 
production  and  shipments. 

U.S.  output  of  dextrines  and  soluble  or 
chemically  treated  starches  derived 
from  com  and  potato  starch  rose  by  3 
percent  between  1977  and  1978,  and 
output  during  January-October  1979  was 
7  percent  above  the  level  reached  during 
the  corresponding  period  of  1978.*  The 
share  of  the  U.S.  market  accounted  for 
by  domestic  producers  of  dextrines  and 
soluble  or  chemically  treated  starchei 
increased  from  97  percent  in  1976  to  98 
percent  in  1978  and  remained  at  98 
percent  during  January-October  1979. 
The  quantities  of  domestic  shipments  of 
dextrines  and  soluble  or  chemically 


treated  starches  fell  by  8  percent  from 
1976  to  1978,  but  the  value  of  such 
shipments  during  the  same  period  rose 
by  4  percent.  Both  the  quantity  and 
value  of  domestic  shipments  by  U.S. 
producers  rose  from  January-October 
1978  to  January-October  1979.^ 

Capacity  utilization  for  com  starch 
derivatives,  which  accounts  for  nearly 
all  U.S.  capacity  for  the  production  of 
dextrines  and  soluble  or  chemically 
treatedstarches,  rose  from  82  percent  in 
1976  to  85  percent  in  1978,  but  dropped 
slightly  in  January-Ocotber  1979  from 
the  January-October  1978  level*  While 
end-of-period  U.S.  inventories  increased 
actually  and  relative  to  domestic 
production  and  shipments  during  1976- 
78,  such  inventories  declined  both 
actually  and  relative  to  domestic 
production  and  shipments  in  January-    ' 
October  1979  from  their  levels  in 
January -October  1978.*  While 
employment  and  man-hours  worked  in 
the  production  of  dextrines  and  soluble 
or  chemically  treated  starches 
decreased  during  the  period  1976-78.  the 
reduction  in  employment  is  more  than 
accounted  for  by  increased  productivity 
per  man-hours,  since  production  of  the 
products  in  question  ijicreased.**No 
information  was  received  with  respect 
to  wages,  ability  to  raise  capital  or 
factors  affecting  domestic  prices  that 
would  indicate  an  adverse  effect  from 
subsidized  imports  of  dextrines  and 
solubles  or  chemically  treated  starches 
from  the  European  Community. 

For  those  producers  supplying 
complete  information,  net  profits  on 
their  dextrine  and  soluble  or  chemically 
treated  starch  operations  increased  by  5 
percent  between  1976  and  1978.  and       '^ 
increased  further  during  January- 
October  1979  in  comparison  with  the 
corresponding  period  of  1978. "  There 
was  a  decline  in  the  ratio  of  net 
operating  profit  to  net  sales  for  starch 
derivative  operations  from  1977  to 
1979. "  However,  the  industry 
performance  still  remains  at  a  high  level 
The  net  return  on  assets  appears  to  be 
healthy,  and  substantial  and  increasing 
capital  expenditures  with  regard  to 
dextrine  and  soluble  or  chemically 
treated  starch  operations  have  taken 
place  during  recent  years. 

Conclusion.  We  therefore  conclude 
that  an  industry  in  the  United  States  is 
neither  materially  injured  nor 
threatened  with  material  injury,  and  that 
the  establishment  of  an  industry  in  the 


United  States  is  not  materially  retarded 
by  reason  of  imports  of  dextrines  and 
soluble  or  chemically  treated  starches 
from  com  and/or  potato  starch  horn  the 
EC  which  the  Department  of  Commerce 
has  found  are  being  subsidized. 

By  Order  of  the  Commission: 

Issued:  May  1, 1980. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  80-1410S  Piled  S-0-80:  8:4S  am) 
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[731-TA-12  (Final)] 

Portable  Electric  Typewriters  From 
JafMn 

Determination 

On  the  basis  of  the  record  *  developed 
in  the  investigation,  the  Commission 
unanimously  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)),  that  an4ndustry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  of  portable  electric 
typewriters  provided  for  in  item  676.05 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS)  from  Japan,  which  the 
Department  of  Commerce  has 
determined  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value. 

Background 

Section  102(b)(2)  of  the  Trade 
Agreements  Act  of  1979  requires  the 
United  States  International  Trade 
Commission  to  conduct  final 
antidumping  investigations  in  instances 
In  which,  as  of  the  effective  date  of  title 
VII  of  the  Tariff  Act  of  1930.  as  added  by 
the  Trade  Agreements  Act  of  1979 
Qanuary  1, 1980),  the  Secretary  of  the 
Treasury  had  made  a  tentative 
affirmative  determination,  but  not  a 
final  determination,  under  the 
Antidumping  Act,  1921,  as  amended, 
with  regard  to  the  question  of  less-than- 
fair-value  (LTFV)  sales. 

On  January  7. 1980.  the  Commission 
received  notification  that,  as  of  January 
1. 1980,  the  Treasury  Department  had 
made  a  tentative  affirmative  less-than-    . 
fair-value  determination,  but  no  final  > 
determination,  with  regard  to  portable 
electric  typewriters  imported  from 
Japan.*  Consequently,  the  Commission 
on  January  8, 1980.  but  effective  January 
1. 1980.  instituted  antidumping 


*Sm  p.  A-41  of  the  report 
•See  p.  A-4a  of  the  report 
•See  p.  A-20  of  the  report 


'See  p.  A-24  of  the  report 
•See  p.  A-29  of  the  report 
•See  p.  A-33  of  the  report 
"See  p.  A-29  of  the  report 
•'  See  p.  A-37  of  the  report 
"See  p.  A-37  of  the  report 


'  The  record  i^ defined  ta  sec.  207.2(j)  of  the 
Commiation't  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(j)). 

•Treaaury'i  notice  of  withholding  of 
appraiaement  and  tentative  determination  of  LTFV 
•ales  of  portable  electric  typewriter*  bom  Japan 
was  published  in  the  Federal  Register  of  January  4. 
1960  (45  FR  1220). 
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investigation  No.  731-TA-12  (Final) 
pursuant  to  section  735  of  the  Tariff  Act 
of  ig3a  as  added  by  title  I  of  the  Trade 
Agreements  Act  of  1979.  to  determine 
whether,  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  portable  electric 
typewriters  from  Japan  which  are  sold 
or  are  likely  to  be  sold  at  less  than  fair 
value.  As  of  January  1, 1980,  the 
administering  authority  became  the 
Department  of  Commerce.  The 
Department  of  Commerce  issued  on 
March  18, 1980,  an  affirmative  final 
determination  with  regard  to  the 
question  of  less-than-fair-value  sales. 
Copies  of  the  notice  of  institution  of 
the  jrtvestigation  No.  731-TA-12  (Final) 
and  of  the  hearing  to  be  held  in 
connection  therewith  was  posted  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  D.C.,  and  at  the 
Commission's  office  in  New  York  City, 
and  published  in  the  Federal  Register  of 
January  17, 1980  (45  FR  3401).  The  pdblic 
hearing  was  held  in  Washington,  D.C.. 
on  April  10, 1980.  and  all  persons  who 
requested  the  opportvmity  were 
permitted  to  appear  in  person  or  by 
coimsel 

Statement  of  Reasons  for  Chairman 
Catherine  BedeU,  Commissioners 
<jeorge  Moore.  Paula  Stem,  and  Michael 
Calhoun 

On  the  basis  of  the  record  developed 
in  this  investigation,  we  determine, 
pursuant  to  section  735  of  the  Tariff  Act 
of  1930,  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  of  portable  electric  typewriters 
from  Japan  sold  at  less  than  fair  value 
(LTFV). 

The  domestic  industry.  In  this 
investigation,  we  consider  the  relevant 
domestic  industry  to  consist  of  the 
facilities  in  the  United  States  used  in  the 
production  of  portable  electric 
typewriters.  Under  section  771(4)  of  the 
act  the  term  "industry"  is  defined  as 
meaning 

the  domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose  collective 
output  of  the  like  product  constitutes  a  major 
proportion  of  the  total  domestic  production  of 
that  product. 

In  assessing  the  effect  of  the  dumped 
imports  on  this  industry,  section 
771(4)(D)  directs  that  "(t)he  effect  of 
*  *  *  dumped  imports  shall  be  assessed 
in  relation  to  the  United  States 
production  of  a  like  product  if  available 
data  permit  the  separate  identification 
of  production  in  terms  of  such  criteria  as 


the  production  process  or  the  producer's 
profits."  Section  771(10)  defines  the  term 
"like  product"  as  "a  product  which  is 
like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with, 
the  article  subject  to  an  investigation 
*  *  *."  Since  there  is  a  domestic 
producer  of  portable  electric  typewriters 
and  there  is  a  product  "like"  the 
imported  product. '  we  have  considered 
the  relevant  domestic  industry  to  consist 
of  the  facilities  in  the  United  States  used 
in  the  production  of  portable  electric 
typewriters.  Inasmuch  as  the 
Commission  has  been  able  to  obtain 
information  which  permits  the  separate 
identification  of  production  of  portable 
electric  typewriters  in  terms  of  the 
criteria  in  section  771(4)(D),  we  have 
assessed  the  impact  of  the  subject 
imports  on  the  domestic  production  of 
portable  electric  typewriters.  Currently 
there  is  one  domestic  producer — the 
Smith  Corona  Group,  Consumer 
Products  Division  of  SCM  Corporation, 
New  Canaan,  Connecticut — which 
accounts  for  all  portable  electric 
typewriters  produced  in  the  United 
States.* 

LTFV  Sales.  The  administering 
authority's  investigation  covered 
imports  of  portable  electric  typewriters 
from  Japan  made  during  the  6-month 
period  extending  from  November  1. 
1978,  through  April  30, 1979.  Three 
producers  in  Japan,  Brother  fridustries, 
Ltd.  (Brother);  Silver-Seiko  Co.,  Ltd. 
(Silver-Seiko);  and  Nakajima  All  Co., 
Ltd.  (Nakajima  All)  accounted  for  all 
imports  from  Japan  during  the  period 
covered  by  the  investigation.  TTie 
Department  of  Commerce  examined 
transactions  accounting  for  virtually  all 
of  the  portable  electric  typewriters 
which  were  shipped  to  the  United  States 
from  Japan  during  the  period  of 
investigation  and  found  LTFV  margins 
on  93  percent  of  the  sales  compared.  The 
weighted  average  margins  foimd  by 
Commerce  were  4.36  percent  for  . 
Nakajima  All.  36.53  percent  for  Silver- 
Seiko,  and  48.70  percent  for  Brother. 


'  The  Royal  "Administrator"  typewriter  for 
customs  purposes  is  classiHed  as  a  ;Ki4^ble  electric 
typewriter  under  item  676.05  of  the  TariffScHeSules 
of  the  United  States.  The  "Administrator"  is  priced 
competitively  with  portable  electric  typewriters  and 
is  marketed  in  much  the  same  way.  Thus,  for  the 
purposes  of  this  investigation,  the  Commission  has 
included  the  Administrator  in  the  category  of 
imporis  which  are  subject  to  this  investigation. 

'Where  a  single  firm  composes  the  domestic 
industry,  Commission  rules  prevent  the  disclosure 
of  any  commercial  and/or  financial  data  which 
would  reveal  the  industry's  operations;  for  this 
reason,  specific  data  regarding  SCKfs  operations 
that  are  not  part  of  the  public  record  will  not  be 
discussed  in  this  opiniiSi. 


^ateiial  Injury  by  Reason  of  LTFV 
orth* 

The  Trade  Agreements  Act  of  1979 
provides  guidance  for  determining 
whether  or  not  LTFV  imports  have 
caused  material  injury  to  the  domestic 
industry: 

the  Commission  shaU  consider,  among  other 
factors — 

(1)  the  volume  of  imports, 

(2)  djl  effect  of  imports  on  prices  in  the 
United  States,  and 

(3)  the  impact  of  imports  on  domestic  j 
producers.*  | 

The  Act  goes  on  to  provide  that  in 
considering  tfie  impact  on  the  affected 
industry: 

the  Commission  shall  evaluate  all  relevant 
economic  factors  which  have  a  bearing  on 
the  state  of  the  industry,  including  but  not 
limited  to^ 

(1)  actual  and  potential  decline  in  output, 
sales,  market  share,  profits,  productivity, 
return  on  investments,  and  utilization  of 
capacity, 

(2)  factors  affecting  domestic  prices,  and 

(3)  actual  and  potential  negative  effects  on 
cash  flow,  inventories,  employment,  wages, 
growth,  ability  to  raise  capital  and 
investment* 

ff  material  injury  exists  or  appears 
imminent,  there  is  reason  for  making  an 
affirmative  decision.  In  our  judgment  the 
record  developed  in  this  investigation 
establishes  a  clear  indication  of  material 
injury. 

Since  1976,  the  U.S.  industry  has  lost 
market  share  while  imports  from  Japan 
have  increased  rapidly  and 
substantially.  These  imports  increased 
from  259,000  units  in  1976  to  534,000 
units  in  1978.  Imports  from  Japan  in 
1979,  the  period  of  Commerce's 
withholding  of  appraisement,  were 
lower  than  in  1978.  but  were  still  71 
percent  higher  in  quantity  than  in  1976. 
The  absolute  decline  in  imports  during 
1979  was  offset  by  sales  from  importers' 
inventories,  which,  after  tripling  in  1978, 
dropped  by  18  percent  in  1979  on  a 
quantity  basis.  Thus,  while  actual 
imports  as  a  share  of  consumption 
declined  in  1979,  importers  maintained 
their  effective  strength  in  the  market  by 
selling  stocks  on  hand.' 

Pricing  comparisons  made  by  the 
Commission  indicated  that  during  the 
period  of  January  1977  to  December  1979 
prices  for  imports  from  all  three 
Japanese  firms  imdersold  domestically 
produced  portable  electric  typewriters 


'Commissioners  Stem  and  Calhoun  concurs  in 
the  Findings  of  Fact  included  in  Vice-Chairman 
Alberger's  Statement  of  Reasons. 

'Tariff  Act  of  1930,  as  amended  by  Trade 
Agreements  Act  of  1979,  Section  771  (19  U,^. 
1677(7)).  ^^ 

•Confidential  Report,  at  A-14.  A-16, 
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in  almost  100  percent  of  the  cases  ' 
examined  and  that  in  most  cases  the 
margins  of  underselling  were  more  than 
accounted  for  by  the  LTFV  margins 
found  by  Commerce.' 

This  rapid,  overall  increase  in  Imports 
sold  at  less  than  fair  value  had  several 
negative  consequences  for  the  U.S. 
industry.  The  U.S.  industry  was  unable 
to  increase  domestic  shipments  by  more 
than  four  precent  during  1976-1978. 
despite  the  33  percent  growth  in 
consumption  which  occurred. "Imports 
from  Japan  captured  87  percent  of  the 
growth  in  the  market  in  this  period,  at  a 
time  when  the  domestic  industry  had 
substantial  unused  capacity.  Production 
and  capacity  utilization,  although 
fluctuating  on  an  annual  basis,  trended 
downward  from  1976-1979. •In  addition, 
total  hours  worked  by  the  domestic 
industry's  employees  declined,  wherein 
the  average  hours  worked  annually  by 
each  production  worker  declined  with  a 
corresponding  decline  in  their  annual 
wage.  *" 

The  Commission's  investigation, 
moreover,  showed  that  imports  of 
portable  electric  typewriters  from  Japan 
resulted  in  a  substantial  loss  of  sales  to 
the  domestic  industry."  Although  in 
some  cases.  BOM'S  allegations  could  not 
be  confirmed  by  the  Commission,  it  was 
established  that  purchases  of  imported 
products  were  made  in  lieu  of  available 
domestic  products  and  that  the  primary 
reason  for  choosing  the  imported 
product  was  price.  Of  particular 
importance  was  the  controversial  loss  of 
the  Sears  accoimL  Testimony  given 
under  oath  by  SCM  that  these  sales 
were  lost  due  to  price  undercutting 
seems  to  outweigh  the  contradictory 
claims  made  by  Sears,  which  were  not 
made  under  oath. 

The  combination  of  underselling  and 
loss  of  sales  by  imports  from  Japan 
contributed  to  the  decrease  in  profits  in 
the  domesW  industry  from  1976  to  1979. 
The  data  indicate  that  notwithstanding 
increases  in  prices  during  this  period, 
prices  were  not  able  to  keep  pace  with 
cost  increases,  and  the  increase  in  sales 
slowed  significantly.  Consequently,  the 
healthy  profits  experienced  in  1976 
began  to  decline.  In  1979.  this  inability 
of  the  industry  to  raise  prices  or 
increase  sales  suHiciently  prompted  a 
sharp  drop  in  profits." 

The  record  also  shows  that  the 
industry  experienced  reduced  cash  flow 
and  a  steep  decline  in  return  on 
investment  in  1979.  Declining 


'W..  atA-29.A-31. 
'/</.,  Table  7,  at  A-20 
*Id.,  at  A-19. 
'•/rf,  at  A-22. 
"/rf..  atA-32. 
"/</..  at  A-25. 


profitability  has  caused  difficulties  in 
raising  investment  funds  for  capital 
expenditures  and  research  and 
development  outlays  necessary  to 
compete  with  foreign  entrants  in  the 
U.S.  marketplace.** 

The  investigation  established  that  the 
injury  to  the  domestic  industry  is  likely 
to  continue  if  imports  from  Japem 
continue  to  enter  the  U.S.  market  at  less 
than  fair  value.  Although,  imports  of 
portable  electric  typewriters  frvm  Japan 
declined  after  the  latest  withholding  of 
appraisement  of  Commerce,  there  is  no 
reason  to  believe  that  a  negative 
determination  would  not  prompt  LTFV 
imports  to  return  to  1978  levels.  Japan 
exported  electric  typewriters  to  86 
coimtries  in  1979  and  to  84  countries  in 
1978.  the  United  States  being  the  most 
important  market  by  a  wide  margin.  It  is 
clear  that  the  Japanese  manufacturers 
have  the  ability  to  divert  exports  to  this 
market  if  the  threat  of  dumping  duties  is 
removed  by  the  Commission. 

On  the  basis  of  the  record  established 
in  this  investigation,  we  therefore 
conclude  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  of  portable  electric  typewriters 
from  Japan  which  the  Department  of 
Commerce  has  determined  are  being  or 
are  likely  to  be  sold  at  less  than  fair 
v^ue. 

Additional  Views  of  Chairman  Catherine 
BedeU 

As  a  participant  in  the  earlier 
investigation  on  portable  electric 
typewriters.  (Investigation  No.  AA1921- 
145.  USrrC  Publication  732.  June  1975),  I 
wish  to  point  out  that  the  economic 
conditions  affecting  the  domestic 
industry  imder  the  previous 
.  investigation  were  quite  different  from, 
those  considered  in  the  instant  case. 

In  the  previous  investigation,  data 
obtained  by  the  Commission,  which 
covered  1972-74.  showed  that  U.S. 
production,  shipments,  and  exports 
increased  annually  as  did  employment 
and  man-hours  worked  in  the 
production  of  portable  electric 
typewriters.  Furthermore,  in  1974, 
imports  from  Japan  of  portable  electric 
typewriters,  as  a  share  of  the  U.S. 
market,  declined  significanUy,  as  did  the 
margkis  by  which  those  imports 
undqisold  the  domestically  produced 
product. 

In  the  instant  case,  the  data  show  that 
the  trends  have  reversed.  United  States 
production  of  portable  electric 
typewriters  trended  downward,  net 
operating  profits  declined,  domestic 
shipments  increased  minimally,  and 
man-hours  worked  in  the  production  of 


portable  electric  typewriters  declined  ki 
did  annual  wages.  Furthermore,  the 
margins  by  which  imports  from  Japan  ' 
undersold  U.S.  production  increased    i 
substantially.  Finally,  imports  from 
Japan  increased  significanUy,  as  an 
additional  manufacturer  in  Japan  joined 
in  the  underselling  of  portable  electric 
typewriters. 

For  the  reasons  stated  above,  I  have, 
therefore,  determined  that  data  obtained 
under  the  current  investigation,  pursuant 
to  section  735  of  the  Tariff  Act  of  1930. 
indicate  that  an  industry  in  the  United 
States  is  now  materially  injured  by 
reason  of  imports  of  portable  electric 
typewriters  from  Japan  sold  at  less  than 
fair  value. 

Statement  of  Reasons  of  Vice  Chairman 
All>erger 

On  the  basis  of  the  record  developed 
In  investigation  No.  731-TA-12  (Final).  I 
determine,  pursufint  to  section  735  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d.).  dial 
an  industry  in  the  United  States  is     « 
materially  injtired  by  reason  of  imports 
of  portable  electric  typewriters  from 
Japan  which  are  sold  at  less  than  fair 
value  (LTFV)  as  determined  by  the 
Department  of  Commerce  (Commerc^r- 

In  this  investigation,  the  relevant 
domestic  industry  is  the  facilities  in  the     - 
United  States  used  in  the  production  of 
portable  electric  typev\rriters.  Such 
domestic  industry  is  currenUy  comprised 
of  one  producer,  the  Smith  Corona 
Group  (SCM),  Consumer  Products 
Division  of  SCM  Corporation,  New 
Canaan,  Coim.* 

Imports  of  portable  electric 
typewriters  from  Japan  increased 
rapidly  and  substantially  through  1978. 
then  decreased  somewhat  in  1979.    i 
immediately  after  the  filing  of  the     \ 
antidumping  petition.  Sales  of  the 
imported  articles  actually  increased 
fr^m  1978  to  1979,  due  to  substantial 
selling  of  accumulated  inventories  from 
1978.  Thus,  while  imports  peaked  in 
1978,  imports  had  a  greater  market 
impact  in  1979.  Profits  declined  sharply 
in  1979,  after  trending  slightly 
downward  from  1976  through  1978. 
Domestic  production  also  generally 
frended  downward  from  1976-79,  never 
climbing  above  the  1976  level. 

The  pricing  information  obtained  by 
the  Commission  indicates  that  nearly  all  . 
of  these  increased  imports  from  Japan 
were  sold  at  prices  below  those  of  the 
domestic  producer  on  comparable 
models.  During  the  period  January  1977 
to  December  1979,  comparisons  of  prices 
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for  imported  and  U.S.-produced  portable 
electric  typewriters  show  that  imports 
from  Japan  undersold  domestic 
merchandise  in  almost  100  percent  of 
the  comparisons  and  that  in  most  cases 
the  margins  of  underselling  were  more 
than  accounted  for  by  the  LTFV  margins 
foimd  by  Commerce.  Domestic  prices 
did  increase  fit)m  1976  through  1979,  but 
not  as  fast  as  costs. 

SCM  presented  a  considerable 
amount  of  information  with  respect  to 
sales  that  it  considered  were  lost  to 
LTFV  imports.  Although  a  good  portion 
of  the  nvmiber  of  alleged  lost  sales,  when 
examined  closely,  do  not  constitute 
sales  actually  lost  by  SCM  to  imports 
due  to  price  underciitting,  there  are 
substantial  losses  that  appear  to  be  by 
reason  of  lower  prices.  There  was  sworn 
testimony  proffered  at  the  hearing  that 
the  Sears  accoimt  for  portable  electric 
typewriters  was  switched  from  SCM  to 
two  Japanese  manufacturers.  The  SCM 
representative  stated  that  price  was  the 
primary  reason  for  lost  sales  to  Sears 
with  quality  and  consumer  services 
being  secondary  considerations.* The 
sales  which  SCM  had  made  to  Sears 
represented  a  considerable  portion  of 
the  manufacturer's  total  sales. 
Submissions  were  made  for  the  record 
(but  not  as  sworn  statements)  by  Sears 
contradicting  the  sworn  testimony 
•offered  by  SCM.  The  weight  of  the 
evidence  thus  seems  to  balance  in  favor 
of  SCM. 

The  determination  that  the  domestic 
industry  producing  portable  electric 
typewriters  is  materially  injured  by 
reason  of  LTFV  imports  is  based  on  my 
consideration  of  the  economic  factors 
required  by  section  771(7)  of  the  Tariff 
Act  of  1930.  My  findings  are: 

Findings  of  F^ct 

Volume  of  Imports.  1.  Imports  of 
portable  electric  typewriters  from  Japan 
amounted  to  259,000  units  in  1976  and 
increased  to  534.000  units  in  1978. 
During  1979,  imports  declined  to  443.000 
units,  which,  although  lower  than  the 
1978  level,  was  71  percent  higher  than 
the  quantity  of  imports  in  1976.  (Report 
at  Table  3) » 

2.  The  yearend  inventories  of  portable 
electric  typewriters  from  Japan  held  by 
U.S.  importers  responding  to  the 
Commission  questionnaires  were  33 
percent  lower  in  1977  than  in  1976.  but  in 
1978  were  nearly  triple  the  level 
reported  for  1977.  The  increase  hi  1978 
was  largely  due  to  a  substantial 
increase  in  the  inventory  held  by  Sears 


"/d,  at  A-25.  A-27. 


'  With  only  one  finn  producing  portable  electric 
typewriters  in  the  United  States,  a  majority  of  the 
elconomic  data  relative  to  the  domestic  industry  is 
confidential  and  therefore  cannot  be  revealed  in 
tills  opinion.  ^ 


^IVanscript  of  the  hearing,  April  10. 1980,  p.  18. 

*  All  references  for  the  findings  of  fact  are  to  the 
confidential  version  of  the  final  report  to  the 
Commission. 


in  that  year.  Thus,  even  though  the 
quantity  of  imports  declined  in  1979,  net 
sales -by  importers  (imports  plus 
beginning  inventory  1979  minus  ending 
inventory  1979)  show  an  increase  in 
1979  fiwm  1978.  (Report  at  A-16  and 
Tables  3  and  5) 

3.  Information  available  to  the 
Commission  sets  forth  pricing  data  to 
indicate  that  the  Royal  Administrator, 
although  viewed  as  an  office  machine 
by  Royal,  is  offered  to  mass 
merchandisers  at  prices  lower  than 
portable  electric  typewriters 
manufactured  by  SCM.  For  sales  to 
consumers,  it  is  priced  competitively  or 
higher  than  SCM  typewriters.  (Report  at 
Confidential  Table  C-2  and  Tr.  p.  241) 

Price.  4.  Various  models  of  PETs  are 
sold  in  the  United  States  and  the  prices 
for  the  models  vary  widely.  Such  price 
variations  depend  on  the  features 
incorporated  in  the  machine,  for 
example,  automatic  return,  correction 
device,  and  the  ribbon  system,  among 
others.  The  Japanese  prices  of 
comparable  models  were,  in  almost  all 
instances,  lower  than  the  prices  of  SCM. 
with  margins  of  underselling  ranging 
itora  2  to  48  percent.  (Report  at  A-29  to 
31) 

Impact  on  Affected  Industry.  5. 
Domestic  production  of  PETs  has 
fluctuated  from  year  to  year  over  the 
1976-79  period.  The  industry 
experienced  production  higjis  in  1978 
and  1978  followed  by  declines  in  1977 
and  1979  both  below  the  1976  level. 
(Report  at  Table  6) 

6.  Domestic  capacity  to  produce  PETs 
in  the  U.S.  has  remained  at 
approximately  the  same  level  since  1977. 
Capacity  utilization,  however,  has 
varied,  as  did  production  in  1976-79 
with  capacity  utilization  in  1979  being  14 
percent  below  that  in  1976.  (Report  at 
A-18, 19) 

7.  The  U.S.  producer's  net  sales 
increased  steadily  in  value  over  the 
1976-79  period;  such  instances,  however, 
were  not  sufficient  to  cover  increasing 
costs,  and  profits  generally  declined. 
(Report  at  A-24,  25  and  Confidential 
Table  11) 

8.  Apparent  U.S.  consumption 
increased  from  1976  to  1977  by 
approximately  20  percent,  but  since  1977 
consumption  has  remained  relatively 
constant.  SCM's  share  of  apparent   ' 
consumption  decreased  from  1976  to 
1979.  Even  if  the  PETs  imported  by  SCM 
from  its  overseas  operations  are  added 
in,  SCM's  market  share  decreased  in 
1977  and  1978  and  then  recovered 
slighUy  but  was  still  10  percentage 
points  below  the  1976  figure  in  1979. 
(Report  at  Table  7) 

9.  The  domestic  industry  continued  to 
operate  at  healthy  levels  of  profitability 


through  1978,  although  such  levels 
trended  downward  over  the  period.  In 
1979  the  profit  level  declined  sharply 
due  to  substantial  increases  in,  among 
other  things,  administrative  and  selling 
e^fpenses^and  cost  of  goods  sold.  Profits 
IFoUows  a  trend  quite  similar  to  sales  of 
imports  over  the  period  1976  through 
1979.  (Report  at  Confidential  Table  11 
and  Tables  3  and  5  and  Report  at  A-16) 

10.  The  general  trend  regarding  return 
on  investment  tracks  closely  that  for 
profits  wdth  fluctuations  through  1978 
with  a  substantial  decrease  occurring  in 
1979.  (Report  at  Confidential  Table  11) 

11.  Productivity  remained  constant 
throughout  the  period.  (Report  at  A-22) 

12.  The  yearend  inventories  of  SCM 
declined  irregularly  since  the  end  of 
1976  with  a  slight  increase  shown  in 
197a  (Report  at  A-22) ' 

13.  Employment  levels  for  production 
and  related  workers  have  increased 
marginally  since  1976.  Although  output 
per  person  remained  constant,  the 
number  of  hours  worked  annually  by 
each  production  worker  decreased. 
Wages  for  these  workers  increased  on 
an  hourly  basis,  but  because  of  cutbacks 
in  hours  per  employee,  the  annual  wage 
totals  paid  by  SCM  to  employees 
actually  declined.  (Report  at  A-22  to  23) 

14.  SCM  representatives  testified  at 
the  hearing  that  reduced  profitabiUty 
has  made  it  difficult  for  SCM  to  obtain 
capital  from  its  parent  company  for  its 
domestic  portable  electric  typewriter 
operations.  This  occiu^  at  a  time  when 
cash  flow  is  reduced  and  the  need  for 
more  funds  is  reportedly  more  pressing. 
(Tr.  p.  36) 

15.  Capital  expenditures  by  SCM 
remained  level  through  1978  and  then 
increased  substantially  in  1979  because 
of  large  investments  in  machinery, 
buildhigs,  and  equipment.  (Report  at  A- 
27) 

Conclusions  of  Law 

A.  In  this  investigation,  the 
appropriate  industry  consists  of  the 
facilities  in  the  United  States  devoted 
solely  to  the  production  of  portable 
electric  typewriters.    ^ 

B.  The  Royal  AdminWitor  (Seiko 
model  9300)  is  approximately 
considered  a  portable  electric  typewriter 
for  purposes  of  this  investigation. 

V  C.  The  domestic  industry  producing 
portable  electric  typewriters  in  the 
United  States  is  materially  injured  by 
reason  of  imports  of  such  items  irom 
Japan  which  Commerce  has  determined 
are  being  or  are  likely  to  be  sold  at  less 
than  fair  value. 

By  order  of  the  Commission. 
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Investigation  Na  701-TA-7  (FkiaO] 

Weighing  Machinery  and  Scales  From 
Japan 

Detenqinatioo 

On  tne  basis  of  the  record '  in 
investigation  No.  701-TA-7  (Final),  the 
Commission  unanimously  determined, 
pursuant  to  section  705(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  16nd(b)).  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  of  certain  weighing 
machinery  and  scales  (provided  for  in 
items  662.26  and  662.30  of  the  Tariff 
Schedules  of  the  United  States)  from 
Japan  upon  which  the  administering 
authority  determined  that  subsidies  are 
being  paid  by  the  Government  of  Japan. 

Badcground 

,    On  January  7. 1980,  the  United  States 
International  Trade  Commission 
received  notice  from  the  Department  of 
Commerce  that  a  preliminary 
afflrmative  determination,  but  no  final 
letermination,  had  been  issued  in 
connection  with  its  countervailing  duty 
investigation  concerning  weighing 
machinery  and  scales  from  Japan.  The 
Commission  instituted,  effective  January 
1, 1980.  investigation  No.  701-TA-7 
(Final)  under  section  705(b)  of  the  Tariff 
Act  of  1930  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  the  merchandise  which  is  the 
subject  of  the  investigation  by  the 
Department  of  Commerce  (th^ 
administering  authority).  On  March  20, 
1980,  the  Commission  received 
notification  from  the  Department  of 
Commerce  of  its  final  determinatioirthat 
the  Government  of  Japan  has  given 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  of  the  manufacture,  production, 
or  exportation  of  certain  scales  and 
weighting  machinery. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  heeuing  to  be  held  in  connection 


a 


therewith  was  duly  given  by  posting 
copies  of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  Washington.  D.C.,  and  at 
the  Commission's  office  in  New  York 
City,  and  by  publishing  the  notice  in  the 
Federal  Register  of  January  19. 1980  (45 
FR  3400).  The  hearing  was  held  in 
Washington,  D.C..  on  April  14, 1980;  all 
persons  requesting  the  opportimity  were 
permitted  to  appear  in  person  or  by 
counsel. 

Statement  of  Reasons  of  Chairman 
Catherine  Bedell  and  Commissioner 
George  M.  Moore  and  Paula  Stem 

On  the  basis  of  the  record  developed 
in  this  investigation,  we  determine, 
pursuant  to  section  705(b)  of  the  Tariff 
Act  of  1930  (19  U.6.C.  1671d(b)).  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threathened  with 
material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially 
retarded, '  by  reason  of  imports  of 
weighing  machinery  and  scales, 
provided  for  in  item  Nos.  662.26  and 
662.30  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  from  Japan,  with 
respect  to  which  the  Department  of 
Commerce  has  determined  that 
subsidies  are  being  provided.*  * 

The  Domestic  Industry 

The  petition  and  the  final  affirmative 
subsidy  determination  by  the 
administering  authority  encompass  all 
weighing  machinery  and  scales  provided 
for  under  TSUS  items  662.26  and  662.30. 
SecUon  771(4)(A)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1677)  ("the  Act")  defines 
the  term  industry  to  mean  the  domestic 
producers  of  a  "like  product"  which  in 
turn  is  defined  in  section  771(10)  as  "a 
product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics 
and  uses  with,  the  article  subject  to  an 
investigation  under  this  title."  Section 
771(4)(D)  further  provides: 

(D)  Product  Lines.— The  effect  of 
Bubsidiza]  or  dumped  imports  shall  be 
assessed  in  relation  to  the  United  States 
projiif^on  of  a  like  product  if  available  data 
ait  the  separate  identification  of 


'  The  "raconf  i»  deflned  in  lec.  207.2(j]  of  the 
CommiMioa's  Rule»  of  Practice  and  Procedure  (19 
CFR207.2UJ). 


'  Since  there  it  an  established  domestic  electronic 
digital  deli  and  counting  scale  industry,  the  question 
of  material  retardation  of  the  establishment  of  an 
industry  is  not  at  issue. 

'The  Department  of  Commerce  has  determined. 
iMsed  on  the  best  information  available  and  until 
further  notice,  that  the  net  amount  of  the  subsidies 
provided  on  all  weighing  machinery  and  scales  from 
japan,  imported  under  TSUS  Nos.  662.26  and  662.30 
is  estimated  to  be  4  percent  of  the  fo.b.  value  of  the 
merchandise  imported  from  )apan.  See  Commission 
Report  in  Investigation  Na  701-TA-7  (Final) 
(Report),  p.  fir-tO. 

'Commissioner  Stem  coocnn  in  tiM  Findings  of 
Fact  as  stated  tai  tiie  Viewrs  of  Vi(»-Cliairman 
Alt>«rger. 


production  in  terms  of  such.criteria  as  the 
production  process  or  the  producer's  profits. 
If  the  domestic  production  of  the  like  product 
has  no  separate  identity  in  terms  of  such 
criteria,  then  the  effect  of  the  subsidized  or 
dumped  imports  shall  be  assessed  by  the 
examination  of  the  production  of  the 
narrowest  group  or  range  of  products,  which 
includes  a  like  product,  for  which  the 
necessary  information  can  be  provided. 

Thus,  in  making  a  final  injury 
determination  pursuant  to  section  705(b) 
the  Commission  must  identify  the 
domestic  producers  of  merchandise  like 
the  articles  being  imported  and  then 
assess  the  impact  of  such  imports  in 
relation  to  the  production  of  a  like 
product,  or,  if  this  is  not  possible,  then 
the  effect  of  the  imports  must  be 

^  assessed  in  relation  to  the  nearest  group 
or  range  of  products  which  includes  a 
like  product,  for  which  the  necessary 
information  can  be  provided. 

During  1977-79.  more  than  90  percent  , 
of  the  total  value  of  U.S.  imports  of 
electronic  digital  scales  from  Japan 
consisted  of  delicatessen  ("deli") 
scales.*  In  addition,  in  a  letter  dated 
March  10, 1980.  in  testimony  at  the         , 
hearing  before  the  Commission,  tmd  in 
its  prehearing  statement  and 
posthearing  brief,  the  petitioner 
requested  that  the  Commission  limit  its 
investigation  to  electronic  digital  deli     • 
scales  only. 'Although  the  record 
contains  a  significant  quantum  of  data 
concerning  electronic  digital  deli  scales, 
not  all  domestic  producers  of  such 
scales  have  separate  production 
processes,  nor  do  they  maintain 
separate  profit  and  loss  records,  and 

^  other  key  data  for  the  deli  segment  of 
their  operations.  Consequently  there  is 
insufficient  data  to  permit  us  to  identify 
separately  the  domestic  production  of 
the  electronic  digital  deli  scales  in  terms 
of  the  statutory  criteria.  For  this  reason, 
pursuant  to  section  771(4)(D).  we  have 
assessed  the  impact  of  subsidized 
imports  of  deli  and  coimting  scales  on 
the  narrowest  group  of  products  which 
include  the  products  like  the  imported 
products.  In  this  case  the  narrowest 
group  of  products  is  electronic  digital 
counting  and  deli  scales. 

There  are  currently  15  known 
domestic  producers  of  such  scales.  Only 
the  petitioner.  Reliance  Electric  Co.. 

Toledo  Scale  Division,  and  two  other 
producers  manufacture  both  types  of 
scales.* 


*Reportalp.  A-8. 

'Transcript  of  Uia  Proceedings  at  p.  9;  Petitioner's 
Prehearing  Statement  at  pp.  2, 4:  Petitioner's 
Posthearing  Brief  at  pp.  1-S. 

'Report  at  p.  A-S. 
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T^e  Question  of  Material  Injury 

With  respect  to  the  question  of 
material  injury  to  the  domestic  industry 
or  the  likelihood  thereof,  the 
Commission  is  directed  by  section  771  of 
the  Act  to  consider,  among  other  factors, 
the  volume  of  imports  of  the 
merchandise  subject  to  the 
investigation,  the  price  effects  of  such 
imports  and  the  impact  of  such  imports 
on  the  affected  U.S.  industry.' 

The  volume  of  subsidized  imports, — 
U.S.  imports  of  electronic  digital  deli 
scales  from  Japan  increased  from  1977 
levels  to  2.852  units  in  1978  and  7.607 
units  in  1979.  Imports  of  electronic 
digital  counting  scales  also  increased 
from  1978  to  1979;  no  imports  of  such 
scales  from  Japan  were  reported  in 
1977.« 

The  ratio  of  Imports  of  electronic 
digital  deli  scales  from  Japan  (including 
those  subsequently  reexported)  to    . 
domestic  production  of  such  scales 
(excluding  production  by  Hbbart  Corp. 
("Hobart")  and  Electronic  Scales 
International  ("ESI"),  the  two  major 
producers  not  responding  to  the 
Commission's  questionnaires]  declined 
slightly  from  1977  to  1978,  then  rose 
substantially  in  1979.'  ff  data  were 
available  for  annual  production  by 
Hobart  and  ESI.  the  ratio  of  imports  to 
domestic  production  would  be 
substantially  lower.  While  it  is  clear 
that  there  has  been  an  increase  in 
imports  in  absolute  terms,  it  is  imclear 
whether  imports  have  increased  relative 
to  total  domestic  production  or 
consumption  of  electronic  digital  deli 
scales  in  light  of  the  absence  of  data  on 
two  major  producers.  The  ratio  of 
imports  of  electronic  digital  counting 
scales  to  domestic  production  of  such 
scales  increased  slightly  from  1978  to 
1979." 

Price  effects  of  subsidized  imports. — 
Prices  of  domestic  and  imported 
electronic  digital  deli  and  coimting 
scales  declined  during  1977-79." The 
general  decline  in'prices  of  such  scales 


'The  Commission  obtains  from  various  sources 
the  information  necessary  for  its  analysis  of  the 
impact  of  imports  on  the  domestic  industry.  A 
primary  source  is  always  the  responses  of  the 
domestic  industry  and  importers  to  questionnaires 
prepared  by  the  Commission's  staff.  In  this 
investigation  two  major  producers  of  deli  scales 
(Hobart  and  ESI)  did  not  respond  to  the 
questionnaire.  Evidence  available  to  the 
Coilimission  indicates  that  the  two  finns  account  for 
half  of  the  aggregate  U.S.  production  of  deh  scales     - 
and  one  is  the  industry  price  leader.  Pursuant  to 
section  776(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677e)  we  have  used  the  best  information  available 
is  making  our  determination. 

■Report  at  p.  A-S. 

'Id.,  at  pp.  A-8  and  A-a. 

"•Id. 

■Id.,  at  pp.  A-12  and  A-22  through  A-28.  tables 
4-40. 


resulted  mainly  from  technological 
developments,  improved  productivity, 
and  from  reductions  in  prices  of 
electronic  components  for  those  scales." 
This  decline  is  characteristic  of  price 
frends  for  products  which  contain 
substantial  electronic  components. 

For  30-pound  capacity  electronic 
digital  deli  scales  sold  to  distributors 
(the  largest  selling  scales  for  which  price 
data  were  gathered  by  the  Commission's 
questionnaires),  weighted  average 
prices  received  by  domestic  producers 
were  generally  lower  than  prices 
received  by  importers  of  Japanese-made 
scales  during  1976-79. "The  available 
evidence  indicates  that  one  major 
domestic  producer  generally  undersells 
other  domestic  producers  and  importers 
by  a  large  margin. "  The  only  importer  of 
Japanese-made  electronic  digital 
coimting  scales  selling  to  distributors 
received  higher  prices  in  1979  than  those 
received  by  U.S.  producers  of  such 
scales." 

Based  on  information  supplied  by 
firms  responding  to  the  Commission's 
questionnaires,  U.S.  production  of 
electronic  digital  deli  scales  more  than 
doubled  from  1977  levels  to  18.315  units 
in  1979;  production  of  electronic  digital 
coimting  scales  increased  from  2.451 
units  in  1977  to  7.431  units  in  1979." 
Reported  domestic  shipments  of  U.S.- 
made  electronic  digital  deli  scales  more 
than  doubled  from  1977  to  1979,  and 
reached  10.616  units  (valued  at  $10 
million)  in  thelatter  year.  Domestic 
shipments  of  U.S.-made  elecfronic 
digital  counting  scales  rose  from  2,271 
units  in  1977  to  6,563  units  (valued  at  $13 
million)  in  1979. "  Exports  of  electronic 
digital  deli  scales  by  domestic  producers 
more  than  tripled  from  1977  to  1979. 
while  exports  of  electronic  digital 
counting  scales  increased  even  more 
rapidly  during  the  s'ame  period. "  During 
1977-79.  annual  U.S.  exports  of 
electronic  digital  deli  and  counting 
scales  exceeded  annual  imports  of  such 
scales  fium  Japan."  Yearend  inventories 
of  elecfronic  digital  deli  scales  reported 
by  domestic  producers  fell  from  3,795 
units  in  1977  to  3,078  units  in  1979; 
yearend  inventories  of  elecfronic  digital 
counting  scales  by  U.S.  producers 
declined  from  1977  to  1978.  but  then  rose 
in  1979.*" 

The  ratio  of  shipments  by  importers  of 
Japanese-made  electronic  digital  deli 


"Id., 
"Id.. 
'  "Id.. 
"Id., 
"Id.. 
"Id.. 

"Id.. 

"Id, 
"Id. 


at  li  A-22. 

at  pp.  A-24  and  A-2S. 

at  pp..  A-23  and  A-24. 

atiip.  A-26  and  tab) 

at  p.  A-0. 

at  pp.  A-10  and  A-11. 

at  pp.  A-12  and  A-IS. 

at  pp. -A-8  and  A-13 

at  pp  A-13  and  A-14. 


scales  to  total  reported  shipments  of 
such  scales  to  customers  in  the  United 
States  decreased  slightly  from  1977  to 
197a  This  ratio  increased  in  1979.  with 
importers'  shipments  representing  about 
one-third  of  total  reported  shipments.** 
If  data  were  available  for  shipments  by 
Hobart  and  ESI.  the  two  firms  that  are 
\)elieved  to  account  for  about  half  of  the 
aggregate  domestic  production  of 
electronic  digital  deli  scales,  the  share  of 
the  domestic  market  taken  by  imports 
from  Japan  would  be  substantially  less. 
The  ratio  of  shipments  by  the  sole 
importer  of  Japanese-made  electronic 
digital  counting  scales  to  total  reported 
shipments  of  such  scales  to  U.S. 
customers  increased  from  1978  to  1979.'' 

Net  sales  of  electronic  digital  deli  and 
counting  scales  by  four  domestic 
producers  supplying  usable  profit-and- 
loss  data  on  thefr  op^ations  in 
manufacturm^such  scales  rose  from 
$12.0  mjUidnin  1977  to  $15.7  million  in 
1978  and  $16.4  million  in  1979.  Aggregate 
net  operating  profit  increased  from  $1.9 
million  (15.4  percent  of  sales)  in  1977  to 
$2.7  million  (17.0  percent  of  sales)  in        4 
1978.  then  decreased  to  $1.0  milhon  (6.1 
percent  of  sales)  in  1979.  Three  of  the 
four  reporting  firms  operated  profitably 
in  1977  and  1979:  all  four  firms  did  so  in 
1978." 

The  ratio  of  net  profit  before  income 
taxes  to  the  book  value  of  fixed  assets 
employed  in  the  production  of  all  scales 
and  weighing  machinery  at  yearend 
reported  by  seven  domestic  producers 
rose  from  44.1  percent  in  1977  to  55.4 
percent  in  1978,  then  declined  to  35.0 
percent  in  1979."  Capital  expenditures 
reported  by  domestic  producers  of 
electronic  digital  scales  for  facilities 
used  in  the  production,  warehousing, 
and  marketing  of  scales  and  weighing 
machinery  rose  frt)m  $4.2  million  in  1977  ^ 
to  $6.0  million  in  1978  and  $8.2  million  in 
1979." 

The  average  number  of  all  persons 
employed  in  domestit  establishments  in 
which  elecfronic  digital  scales  were 
produced  remained  stable  during  1977- 
79  at  about  4.350  persons.  The  average 
ntimber  of  production  and  related 
workers  engaged  in  the  production  of 
electronic  digital  counting  scales 
reported  by  three  domestic  producers 
rose  from  27  in  1977  to  62  in  1978  and  87 
in  1979. "The  average  number  of 
production  and  related  vuorkers  engaged 
in  the  production  of  electronic  digital 
deli  scales  reported  by  fd!^  domestic 
producers  almost  doubled'from  1977 


andO. 


"  Id,  at  pp,  A-tl  and  A-S2. 

"Id. 

"  Id.  at  pp.  A-ie  throag}i  A-eO. 

**Id..  atp.  A-18. 

"Id..  atp.A-l& 

**ld..  at  pp,  A-15  and  A-16, 
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leveb  to  214  in  1978,  then  declined  to 
178  in  1979.  Although  the^  four  finns 
reported  a  decrease  in  employment 
producing  such  scales  in  1979.  combined 
production  of  electronic  digital  deli 
scales  by  these  finns  was  one-third 
larger  in  1979  than  in  1978.*^  For  those 
producers  for  which  data  are  available, 
production  of  electronic  digital  deli 
scales  per  l.OtX)  hours  worked  on  such 
scales  fell  from  1977  to  1978,  but  then 
rose  sharply  in  1979;  production  of 
electronic  digital  counting  scales  per 
1.000  hours  worked  on  such  scales  more 
than  doubled  from  1977  to  1979." 

No  information  was  provided  with 
respect  to  the  increase  or  decline  in 
utilization  of  capacity,  cash  flow,  wages 
or  growth.  y 

Conclusion 

We  therefore  conclude  that  an 
industry  in  the  United  Spates  is  not 
materially  injured  or  threatened  with 
material  injury .^  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  of  weighing 
machinery  and  scales  from  Japan  with 
respect  to  which  the  administering 
authority  has  determined  that  subsidies 
are  being  provided. 

Views  of  Vice-Chairman  Alberger  and 
Commissioner  Michael }.  Calhoun 

In  order  for  the  Commission  to  reach 
^n  affmnative  determination  in  this 
investigation,  pursuant  to  Section  705(b) 
of  tKefariff  Act  of  1930  (19 U.S.C. 
1671attnTrit  is  necessary  to  find  that  an 
industry  in  the  United  States  is 
materially  injured  or  is  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,* by 
reason  of  imports  of  weighing  machinery 
and  scales  firom  Japan  with  respect  to 
which  the  administering  authority  has 
determined  that  subsidies  are  being 
provided.* 


"Id.,  at  pp.  \-9,  A-15.  and  A-16. 

"Id.,  atp.  A-15. 

'Since  there  i«  an  established  domestic  electronic 
digital  deli  and  counting  scale  industry,  the  question 
of  material  retardation  of  the  establishment  of  ■ 
domestic  induatry  it  not  at  issue  in  this  case. 

'The  administering'authority  found  that  based 
on  the  best  information  available  and  until  further 
notice,  the  net  amount  of  the  subsidies  provided  on 
the  subject  scales  and  weighing  machinary  (which 
include  all  those  imported  linder  item  Nos.  662.28 
and  662.30  of  the  Tariff  Schedules  of  the  United 
States)  was  estimated  to  be  4  percent  of  the  fo.b. 
value  of  the  merchandise  imported  from  Japan.  This 
amount  was  determined  based  on  an  overall 
analysis  of  the  potential  impact  of  the  programs 
found  to  be  countervailable.  See  Commission 
Report  (hereafter  Report),  p.  A-50. 


Discussion 

In  the  circumstances  of  this 
investigation,  we  have  concluded  tliat 
the  appropriate  domestic  industry 
against  which  the  Impact  of  subsidized. 
Japanese  imports  should  be  measured 
consists  of  those  faciUties  in  the  United 
States  producing  electronic  digital 
delicatessen  (hereinafter  "deli")  and 
counting  scaled.  There  are  currently  15 
known  producers  of  such  scales  in  the 
United  States. 

Section  771(4)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677(4))  provides,  in  part,  as 
follows: 

"(A)  In  General— The  term  'industry* 
means  the  domestic  producers  as  a  whole  of 
a  like  product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the  total 
domestic  production  of  that  product" 

"(D)  Product  Lines.— The  effect  of 
subsidized  or  dumped  imfforts  shall  l>e 
assessed  in  relation  to  the  Ututed  States 
production  of  a  like  product  if  available  data 
permit  the  separate  identification  of 
production  in  terms  of  such  criteria  as  the 
production  process  or  the  producer's  profits. 
If  the  domestic  production  of  the  like  product 
has  no  separate  identity  in  terms  of  such 
criteria,  then  the  effect  of  the  subsidized  or 
dumped  imports  shall  be  assessed  by  the 
examination  of  the  production  of  the 
narrowest  group  or  range  of  products,  which 
includes  a  like  product,  for  which  the 
necessary  information  can  l>e  provided." 

Section  771(10)  (19  U.S.C.  1677(10)) 
provides  that: 

"The  term  'hke  product'  means  a  product 
which  is  like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with,  the 
article  subject  to  an  investigation  imder  this 
title." 

The  petition  filed  with  the 
administering  authority  and  the  final 
affirmative  subsidy  determination  cover 
all  weighing  machinery  and  scales 
provided  for  under  TSUS  items  662.26 
and  662.30.  During  the  course  of  this 
investigation,  however,  the  Commission 
learned  that  the  bulk  of  the  weighing 
machinery  and  scales  imported^om 
Japan  during  1977-79  consisted  of 
electronic  digital  scales,  used  in 
delicatessen  and  other  retail  outlets,  and 
electronic  digital  counting  scales,  used 
in  industrial  appHcations.  Moreover,  no 
evidence  was  received  by  the 
Commission  during  its  investigation 
attesting  to  injury  or  likelihood  thereof 
to  a  domestic  industry  by  reason  of 
subsidized  imports  from  Japan  of  any 
weighing  machinery  and  scales  other 
than  e).e€Ti'Dmc.4i3ital  scales.  Therefore 
in  thts  investigall^  we  have  limited  our 
examination  of  the  impact  of  the 
subsidized  imports  to  the  facilities  in  the 
United  States  used  in  the  productionSaL 
electronic  digital  deli  and  counting 


scales.  Moreover,  the  Commission  has 
been  able  to  obtain  separate  information 
on  each  of  these  two  product  lines. 
Therefore  we  have  assessed  both  the 
separate  and  combined  impact  of  the 
subject  imports  on  the  domestic  industry 
producing  these  products.  Currently 
there  are  15  domestic  producers,  3  of 
which  manufacture  both  electronic 
digital  deli  scales  and  electronic  digital 
counting  scales. 

Demand  in  the  United  States  for 
electronic  digital  scales  has  increased   * 
very  rapidly  since  their  introduction 
some  6  years  a^o,  and  seems  likely  to 
continue  to  increase  in  the  future.  During 
1977-79,  importers  and  those  domestic 
producers  responding  to  the 
Commission's  questionnaires  shared  in 
this  growth  of  U.S.  demand.  U.S.         .^ 
production  and  shipments  of  both  deM 
and  counting  scales  more  than  doubled^ 
from  1977-79.  Prices  of  components  for 
electronic  digital  scales  generally  have 
declined  in  recent  years,  leading  to 
reductions  in  prices  of  the  scales  and 
further  increases  in  demand.  Electronic 
measuring  systems  have  greater 
reliability  and  lower  maintenance  costs 
and  offer  a  wider  range  of  options  for 
control  of  manufacturing  processes  and 
inventory  than  do  mechanical  scales 
and  weighing  machinery.  Although 
prices  of  electronic  digital  deli  and 
counting  sales  declined  during  1977-79, 
there  is  no  evidence  of  price  suppression 
or  price  depression  caused  by 
subsidized  imports  or  such  items  from 
Japan. 

Two  major  domestic  producers  of 
electronic  digital  deli  scales.  Electronic 
Scales  International  (hereinafter  "ESI") 
and  Hobart  Corporation  (hereinafter 
"Hobart").  did  not  return  the 
Commission's  questionnaires.  The  best 
evidence  to  the  Commission  indicates 
that  (a)  the  two  firms  combined  account 
for  about  one-half  of  the  aggregate  U.S. 
production  of  electronic. digital  deU 
scales,  and  (b)  one  of  the  two  firms  is 
the  price  leader  in  the  domestic 
industry,  genert^y  underselling  other 
domestic  producers  and  importers  by  a 
large  margin.  Neither  ESI  nor  Hobart 
supported  the  petition,  and  apparently 
neither  firm  considers  itself  materially 
injured  or  threatened  with  material 
injury  by  reason  of  subsidized  imports 
of  weighing  machineiV  and  scales  from 
Japan.  Certainly  the  failure  of  one-half 
of  the  domestic  industry  to  supply  data 
fequested  by  the  Commission  or  to 
otherwise  support  the  petition  creates  a 
permissible  adverse  inference  that  these 
firms  are  not  being  injured  by  the 
subject  imports.  It  is  also  likely  that  if 
information  had  been  supplied  by  these 
two  firms  concerning  their  levels  of 


output  and  profitability,  for  example,  the 
overall  health  of  this  industry  would 
have  appeared  even  stronger.  Since  the 
Commission's  staff  made  reasonable  but 
unsuccessful  attempts  to  obtain  data 
from  the  two  firms,  the  domestic 
industry  (collectively)  should  not  benefit 
from  their  own  failure  to  cooperate  and 
provide  data  necesseuy  to  accurately 
assess  the  state  of  the  industry. 

Although  these  adverse  inferences  are 
clearly  justifiable,  in  our  opinion,  they 
are  not  necessary  to  my  determination 
in  this  investigation.  Based  solely  on  the 
evidence  available  to  the  Commission 
from  reporting  domestic  firms,  we  are 
convinced  that  neither  the  producers  of 
electronic  digital  deli  scales  nor  the 
producers  of  electronic  digital  counting 
scales  are  being  materially  injured  or 
are  threatened  with  material  injury  by 
reason  of  subsidized  imports  of  such 
scales  frY>m  JapaiL 
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Findings  of  Facts 

The  conclusion  that  the  domestic 
industry  producing  electronic  digital  deli 
and  coim ting  scales  is  not  materially 
injured  or  threatened  with  material 
injury  by  reason  of  subsidized  imports 
of  such  merchandise  from  Japan  is 
based  on  consideration  of  the  economic 
factors  listed  in  Section  771(7)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677(7)). 
Our  findings  of  fact  are:        ^ 

A.  Volume  of  Imports.  1.  Imports  of 
electronic  digital  deli  scales  from  Japan 
rose  from  1^7  to  1979,  reaching  7,607 
units  in  the  latter  year.  Imports  of 
electronic  digital  counting  scales  from 
Japan  also  increased  from  1978  to  1979; 
no  imports  of  such  scales  from  Japan 
were  reported  in  1977.  (Report  at  A-8). 

2.  One  importer  reported  that  most  of 
its  imports  of  electronic  digital  deli 
scales  from  Japan  are  re-exported, 
chiefly  to  Latin  America.  (Report  at  A- 
8). 

3.  Virtually  all  U.S.  hnports  of 
electronic  digital  deli  scales  are  from 
Japan.  (Report  at  A-6,  and  transcript  of 
Commission  hearing  at  pp.  72  and  73.) 

B.  Effect  of  imports  on  United  States 
prices.  4.  Prices  of  electronic  digital  deli 
and  counting  scales,  both  those 
produced  in  the  United  States  and  those 
imported  from  Japan,  declined  during 
1977-79.  (Report  at  A-12  and  A-22-A- 
26,  tables  4-10.) 

5.  The  general  decline  in  prices  of 
electronic  digital  scales  has  resulted 
mainly  from  improved  productivity  and 

,   from  reductions  iiijuices  of  the 
components  for  stlcirjireasuring  systems. 
(Report  at  A-4  and  A-22.) 

6.  For  30-pound  capacity  electronic 
digital  deli  scales  sold  to  distributors 

.^  (the  largest  selling  scales  for  which  price 
data  were  gathered  by  the  Commission's 


questionnaires),  weighted  average 
prices  received  by  domestic  producers 
were  generally  lower  than  prices 
received  by  importers  of  Japanese-made 
scales  during  1978-79.  (Report  at  A-25.J 

7.'The  available  evidence  indicates 
that  one  domestic  producer  (ESI),  which 
is  believed  to  account  for  at  least  one- 
fourth  of  the  total  U.S.  sales  of 
electronic  digital  deli  scales,  generally 
undersells  odier  domestic  producers  and 
importers  by  a  large  margin.  The  firm's 
price  for  its  25-pound  capacity  electronic 
digital  deli  scale  sold  in  the  fourth 
quarter  of  1979  was  more  than  25 
percent  less  than  that  of  comparable 
Japanese  models  sold  in  the  United 
States.  (Report  at  A-24,  table  5.) 

8.  The  orily  importer  who  sold 
Japanese-made  electronic  digital 
counting  scales  to  distributors  in  1979 
received  prices  higher  than  those 
received  by  domestic  producers  of  such 
items.  (Report  at  A-28,  tables  8  and  9). 

C.  Impact  on  affected  industry. 

9.  U.S.  production  of  electronic  digital 
deli  scales  by  firms  responding  to  the 
Commission's  questionnaires  more  than 
doubled  from  1977  to  1979,  reaching 
18,315  units  in  the  latter  year.  Domestic 
production  of  electronic  digital  counting 
scales  increased  from  2,451  imits  in  ;1977 
to  5,437  units  in  1978  and  to  7,431  units 
in  1979.  (Report  at  A-9). 

10.  Reported  domestic  shipments  of 
U.S.-made  electronic  digital  deli  scales     ■ 
more  than  doubled  from  1977  to  1979, 
reaching  10,616  units  (valued  at  $10 
million)  in  the  latter  year.  Domestic 
shipments  of  U.S.-made  electronic 
digital  counting  scales  rose  frt)m  2,271 
units  in  1977  to  6,563  units  (valued  at  $13 
million)  in  1979.  (Report  at  A-10  and  A- 
11). 

11.  U.S.  exports  of  elecfronic  digital 
deli  scales  more  than  tiipled  from  1977 
to  1979,  while  exports  of  electronic 
digital  counting  scales  increased  even 
more  rapidly.  CReport  at  A-12  and  A- 
13). 

12.  DuriMjeach  year  1977-79,  U.S. 
exports  ot^otii  electronic  digital  deli 
scales  and  electronic  digital  counting 
scales  exceeded  imports  of  such  scales 
from  Japan  (Japan  is  virtually  the  only 
foreign  supplier  of  electronic  digital 
scales  to  the  United  States).  (Report  at 
A-8  and  A-13).  . 

13.  The  ratio  of  shipments  by         j 
importers  of  Japanese-made  electronic 
digital  deli  scales  to  total  reported 
shipments  of  such  scales  to  customers  in 
the  United  States  decreased  from  1977 
to  1978,  then  increased  in  1979.  The  ratio 
of  shipments  by  the  sole  importer  of 
Japanese-made  electronic  digital 
counting  scales  to  total  reported 
shipments  of  such  scales  to  customers  in 
the  United  States  increased  from  1978  to 


1979;  no  imports  of  such  scales  from 
Japan  were  reported  in  1977.  (Report  at 
A-21  and  A-22). 

14.  Net  sales  of  electronic  digital  deli 
and  counting  scales  by  the  four  domestic 
producers  supplying  unable  profit-and- 
loss  data  on  their  deli  and  counting 
scale  operations  rose  from  $12X)  million 
in  1977  to  $15.7  in  1978  and  $ia4  million 
in  1979.  Aggregate  net  operating  profit 
increased  from  $1.9  million  (15.4  percent 
of  sales)  in  1977  to  $2.7  million  (17.0 
percent  of  sales)  in  1978,  and  then 
decreased  to  $1.0  million  (6.1  percent  of 
sales)  in  197|,  Three  of  the  four 
reporting  firms  operated  profitably  in 
1977  and  1979;  all  four  firms  did  so  in 

1978.  (Report  at  A-IS— A-20). 

15.  For  those  domestic  producers  for 
which  data  are  available,  production  of 
electronic  digital  deli  scales  per  1,000 
hours  worked  on  such  scales  feU^b&m-^ 
1977  to  1978,  but  then  rose  shaiply  in 

1979.  Production  of  electronic  digital 
counting  scales  per  1,000  hours  worked 
rose  without  interruption  from  1977  to 
1979.  (Report  at  A-15). 

16.  The  ratio  of  net  profit  before 
income  taxes  to  the  book  value  of  fixed 
assets  employed  in  the  production  of  all 
scales  and  weighing  machinery  at  year- 
end  reported  by  seven  domestic 
producers  rose  fix)m  44.1  percent  in  1977 
to  55.4  percent  in  1978,  then  declined  to 
35.0  percent  in  1979.  (Report  at  A-19). 

17.  Yearend  inventories  of  electronic 
digital  deU  scales  reported  by  domestic 
producers  fell  fit)m  3,795  imits  in  1977  to 
3,578  units  in  1978  and  to  3,078  units  in 
1979.  Yearend  inventories  of  electronic 
digital  counting  scales  reported  by 
domestic  producers  fell  from  1977  to 
1978,  then  rose  in  1979.  (Report  at  A-13 
and  A-14). 

18.  The  average  number  of  all  persons 
employed  in  domestic  establishments  in 
which  electronic  digital  scales  were 
produced  remained  stable  during  1977- 
ZQ  at  about  4.350  persons.  The  average 
number  of  production  emd  related 
Workers  engaged  in  the  production  of 
electronic  digital  counting  scales 
reported  by  three  domestic  producers 
rose  from  27  in  1977  to  62  in  1978  and  to 
87  in  1979.  (Report  at  A-15  and  A-16). 

19.  The  average  number  of  production 
and  related  workers  engaged  in  the 
production  of  electronic  digital  deti  ,,(' 
scales  reported  by  four  domestic 
producers  rose  sharply  fixjm  1977  to 

1978,  then  declined  somewhat  in  1979. 
Although  these  four  firms  reported  a 
decrease  in  employment  producing  such 
scales  in  1979,  combined  production  of 
electronic  digital  deli  scales  by  these 
firms  was  one-third  larger  in  1979  than 
in  1978;  consequentiy,  the  decrease  in 
employment  in  1979  must  have  been  due 
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to  increased  productivity.  (Report  at  A- 
9.  A-15,  and  A-16). 

20.  Capital  expenditures  reported  by 
domestic  producers  of  electronic  digital 
deli  and  counting  scales  for  facilities 
used  in  the  production,  warehousing, 
and  marketing  of  scales  and  weighing 
machinery  rose  from  $4.2  million  in  1977 
to  $6.0  million  in  1978  and  $8.2  million  in 
1979.  (Report  at  A-18). 

21.  No  information  was  supplied  with 
respect  to  the  increase  or  decline  in 
utilization  of  capacity,  cash  flow,  wages, 
or  growth. 

Conclusions  of  Law 

1.  The  relevant  domestic  industry 
against  which  the  impact  of  subsidized 
imports  of  weighing  machinery  and 
scales  from  Japan  should  be  assessed  is 
the  production  of  electronic  digital  deli 
and  counting  scales. 

2.  The  domestic  industry  is  not 
materially  injured  or  threatened  with 
material  injury  by  reason  of  subsidized 
imports  from  Japan  of  electronic  digital 
deli  and  counting  scales. 

By  order  of  the  Commission. 

Issued:  May  1.  1980.  . 

Kenneth  R.  Mason, 
Secretary.  ^ 

|FR  One  80-14103  Filed  5-6-40: 8:43  am] 
HUMGCOOE  7020-02-41 


DEPARTMENT  OF  JUSTICE 

Vacancy  on  U.S.  Court  of  Appeals  for 
'  ttie  Seventh  Circuit 

May  2. 1980. 

By  appointment  of  the  President,  a 
panel  of  the  U.S.  Circuit  Judge 
Nominating  Commission  has  been 
constituted  to  consider  prospective 
nominees  to  fill  a  vacant  judgeship  on 
the  Federal  Court  of  Appeals  in  the 
^'Seventh  Circuit.  The  panel  must  submit 
^-       to  the  President  by  June  30, 1980,  the 
^        names  of  not  more  than  five  persons 

deemed  well  qualifled  to  be  a  U.S.  Court 
of  Appeals  Judge.  Anyone  may  submit 
suggested  nominees  to  the  panel  for 
consideration,  and  anyone  may  request 
\that  he  or  she  be  considered. 
^  To  be  considered  by  the  panel  a 
person  must  be  a  member  of  the  bar  in 
good  standing.  Important  factors  in 
determining  whether  a  person  is  well 
qualified  are  professional  competence, 
extent  and  nature  of  legal  experience, 
character,  temperament,  and  health.  A 
proposed  nominee  should  normally  have 
J.2  to  IS  years  of  legal  experience  and  be 
physically  and  mentally  capable  of 
8«stained  work  on  difficult  intellectual 
'  problems,  with  the  potential  for 
I      '  rendering  long  and  energetic  service  on 
the  Federal  bench. 


Experience  of  particular  relevance 
msfir  have  been  acquired  in  these  areas: 
(ajlSubstantial  appellate  experience  as  a 
lawyer  or  judge;  (b)  substantial  trial 
court  experience  as  a  lawyer  or  judge; 
(c)  substantial  Federal  law  mastery  as 
demonstrated  by  teaching  or  by 
professional  association  with  public  or 
private  offices  dealing  extensively  with 
Federal  law;  (dj  substantial  legal  writing 
with  relationship  to  Federal  law;  and  (e] 
substantial  experience  in  judicial 
education  or  law  reform  activity  of  a 
highly  professional  natiu'e,  with  some 
correlation  of  Federal  matters. 
Generally  experience  in  at  least  two  or 
three  areas  will  be  required.  In  cases  of 
substantial  and  outstanding  service  as  a 
Federal  or  State  judge,  experience  in 
one  of  these  areas  will  be  sufficient. 

For  this  vacancy  the  panel  will 
consider  five  persons  firom  the  State  of 
Illinois.  , 

Names  of  proposed  nominees  should 
be  sent  in  writing  to  Ae  Chairman  of  the 
panel,  Justin  A.  Stanley,  231  South 
LaSalle  Street,  Chicago,  Illinois  60609. 
Though  not  required,  it  will  be  helpful  if 
reasons  are  given  why  the  person 
suggested  is  well  qualified  for  this 
judici.al  position. 

Other  members  of  the  panel  are: 

Cordon  Sinykin,  Madison,  Wisconsin  53703 
Edward  Everette  Hales,  Racine,  Wisconsin 

53403 
Robert  H.  Hahn,  Evansville.  Indiana  47708 
Gayle  F.  Haglund.  Chicago.  Illinois  60602 
Sara  Evans  Barker,  Indianapolis,  Indiana 

46202 
Mary  Adams  Dockery,  Chicago,  Illinois  60649 
Judith  Vander  Meulen  Crain,  Green  Bay, 

Wisconsin  54301 
Barbara  Fenoglio,  Hinsdale,  Illinois  60521 
Robert  Lucas,  Merrillville,  Indiana  46410 
Phillip  B.  Cover, 
Committee  Management  Control  Officer. 

(FR  Doc  60-14065  Filed  5-6-80:  8:45  am] 
BHXINO  COOC  4410-01-11 


U.S.  Circuit  Judge  Nominating 
Commission  Seventh  Circuit  Panel; 
Meeting 

April  3a  198a 

The  Seventh  Circuit  Panel  of  the 
United  States  Circuit  Judge  Nominating 
Commission  will  hold  its  first  meeting 
on  Friday,  May  23, 1980,  in  Room  2781  of 
the  Federal  Building,  219  South 
Dearborn  Street,  Chicago,  Illinois  at 
10:00  AM.  The  meeting  will  be  devoted 
to  a  discussion  of  applicants  and  will  be 
cloeed  to  the  pablic  pursuant  to  Pub.  L 
02-460,  Section  10(d)  as  amended. 


{CFSU.S.a652b(c)(e)J 

Phillip  B.  Cover. 

Committee  Management  Control  Officer. 

(FR  Dgc  80-13057  Filed  6-»-S0:  S.-49  •m]  '  ■ 
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National  institute  of  Justice 


\ 


Criminal  Justice  Evaluation  Acth^lties; 
Solicitation 

National  Institute  of  Justice  has  an 
'  interest  in  sponsoring  studies  which  will 
widen  the  scope  of  its  criminal  justice 
evaluation  activities. 

The  specific  goal  of  this  program  is  to 
fund  a  limited  number  of  evaluation 
proposals  that  are  not  necessarily 
designated  as  priority  areas  in  the 
Institute  Program  Plan  but  which 
address  significant  criminal  justice 
issues,  are  of  sound  methodological 
design,  and  have  potentially  important 
implications  for  criminal  justice  policy 
and  practice.  Attention  should  be  given 
to  planned  or  operational  innovative 
programs  where  evaluation  is  needed,  or 
where  additional  funding  will  improve 
the  potential  of  evaluation  studies  now 
underway. 

Proposals  in  the  general  area  of 
criminal  justice  evaluation  which  have 
the  potential  of  answering  a  significant 
question  for  practitioners  are  invited. 

Eligible  applicants  include: 
universities,  state  and  local  agencies 
involved  in  the  criminal  justice  process, 
other  not-for-profit  and  non-profit 
research  organizations,  and  profit 
making  organizations  that  are  willing  to 
waive  their  fee. 

The  range  of  funding  for  each  award 
will  be  from  $50,000  tb  $300,000  for 
research  of  up  to  two^years  duration.  . 
with  preferences  being  given  to  projects 
budgeted  toward  the  lower  end  of  the 
range. 

Copies  of  the  solicitation  may  be 
obtained  by  calling  or  writing:  General 
Evaluation  Program,  National  Criminal 
Justice  Reference  Service,  P.O.  Box  6000. 
Rdckville,  MD  20850.  (301)  862-2900. 

For  further  information  about  the 
program  or  the  apphcation  process, 
interested  parties  may  write  to:  Office  of 
Program  Evaluation,  National  Institute 
Oi'  Justice,  633  Indiana  Avenue,  N.W., 
Washington,  D.C  20531.  or  call  W.  Jay 
Merrill  at  (301)  492-9085. 

Dated:  April  25, 1980.. 
Harry  M.  Briatt. 

Acting  Direotpr.  NadonaJ  InetMvIe  of  Justice. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (80-35)1 

NASA  Advisory  Council  (NAC).  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Materials  Processing 
in  Space  (MPS)  of  the  NAC-STAAC  will 
meet  In  Room  22eA  of  Federal  Building 
lOB  at  the  National  Aeronautics  and 
Space  Administration  in  Washington. 
D.C.  from  9:00  a.m.  to  3:00  p.m.  on  May 
23, 1980.  The  meeting  is  open  to  the 
public.  Members  of  the  public  will  be 
admitted  to  the  meeting  on  a  first-come, 
first-served  basis  up  to  the  seating 
capacity  of  40  persons,  and  will  be 
required  to  sign  a  visitor's  register. 

The  STAAC  ad  hoc  Informal  Advisory 
Subcommittee  was  established  to  advise 
NASA  on  the  Materials  Processing  in 
Space  (MPS)  program's 
accomplishinents.  ongoing  research,  and 
long  range  plans.  The  Subcommittee  has 
six  members  representing  the  scientif^: 
and  industrial  communities  and  is 
chaired  by  Dr.  Martin  E.  Glicksman. 

The  Subcommittee  will  first  discuss 
common  interests  in  Materials 
Processing  in  Space  with  Universities 
Space  Research  Association  (USRA) 
and  recommend  approaches  to  support 
the  program  objectives.  The  second  area 
of  discussion  will  concern  Headquarters 
staffing  of  the  Materials  Processing  in 
Space  Diivision.  Thirdly,  the  Materials 
Processing  in  Space  advanced  program 
plEuming  summary  will  be  presented  and 
discussed. 

The  approved  agenda  for  the  meeting 
is  as  follows: 
May  23, 1980. 

Time  and  Topic 

9:00  a.m. — ^Introductory  Remarks.  / 

9:30  a.m. — Joint/General  Discussron 
between  the  Universities  Space 
Reseach  Associations  Science  Council 
and  advisory  Subcommittee  members 
on  the  major  thrusts  of  the  Materials 
Processing  in  Space  program. 

11:30  a.m. — ^Materials  Processing  in 
Space  Division  Staffing. 

12:30  p.m. — ^Lunch. 

1:30  p.m. — ^Advanced  Program  Planning 
Summary. 

3:00  p.m. — Adjourn. 
For  further  information,  contact  Dr. 

John  R.  Camithers,  Director  of  Materials 

Processing  in  Space,  Code  EM-7.  NASA 

Headquarters,  Washington.  D.C.  20546 

(202/765-2070). 


Dated:  April  30, 1980. 

Russell  Ritchie. 

Deputy  Associate  Administrator  for  External 
Relations. 
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NATIONAL  COMMUNICATIONS 
SYSTEM 

Facsimile  Apparatus  and  Procedures 
for  Document  Transmission  in  the 
General  Switched  Telephone  Network 

The  Administrator  of  the  General 
Services  Administration  (GSA)  is 
responsible,  under  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for 
the  Federal  Standardization  Program. 
On  August  14. 1972,  the  National 
Communications  System  (NCS)  was 
designated  by  the  Administrator,  GSA, 
as  the  responsible  agent  for  the 
development  of  telecommunication 
standards  for  NCS  interoperability  and 
the  computer-communications  interface. 
Further  information  on  the  NCS  can  be 
found  in  DoD  Directive  5100.41, 
"Arrangements  for  Discharge  of 
Executive  Agent  Responsibilities  for  the 
NCS,"  and  in  an  NCS  Information 
Brochure  available  upon  request  fi'om 
the  National  Commimications  System. 

The  purpose  of  this  notice  is  to  solicit 
comments  on  four  draft  proposed 
Federal  Standards  (1060, 1061. 1062.  and 
1063).  These  proposed  Federal 
Standards  have  bee^  developed  imder 
the  Federal  Telecommunication 
Standards  program  by  the  National 
Communications  System  Office  of 
<rechnology  and  Standards,  and  are 
based  primarily  upon  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  Recommendations 
T.2,  T.3,  T.30  and  draft  CCITT 
Recommendation  T.4. 

The  primary  purpose  of  these 
proposed  Federal  Standards  is  to 
facilitate  the  interoperability  of 
telecommunication  systems  and 
networks  of  the  Federal  Government. 
Copies  of  these  standards  may  be 
obtained  from  the  Office  of  Technology 
and  Standards,  National 
Communications  System.  Washington, 
D.C.  20305. 

Prior  to  formal  coordination  stnd 
adoption  of  these  proposed  Federal 
Standards,  it  is  considered  essential  t^t 
proper  consideration  be  given  to  the 
needs  and  views  of  industry,  the  public, 
and  State  and  local  government 
Interested  parties  may  submit  their 
comments  to  the  Office  of  Technology 
and  Standards,  National 
Communications  System.  Washington. 


D.C.  20305.  All  comments  should  be 
submitted  within  90  days  of  the  date  of 
this  notice.  Telephone  inquiries  should  . 
be  directed  to  Mr.  Dennis  Bodson  at 
(202)  692-2124. 

Dated:  M^  1. 198a  / 

Joseph  Rosei 

Deputy  Manager. 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

[Circular  No.  1] 

Reconsideration  of  Applications  for 
Hnancial  Assistance  Declined  by  the 
National  Endowment  for  the  Arts 

April  la  198a 

1.  Purpose.  The  National  Endowment 
for  the  Arts  relies  on  peer  panel  review 

of  grant  applications  in  order  to  assuire     * 
informed  funding  of  artistically  and 
culturally  significant  projects  and 
activities.  In  the  past,  requests  fit)m 
grant  appUcants  for  reconsideration  of 
application  review  procedures  and 
panel  funding  recommendations  have 
been  entertained  by  the  Endowment  on 
an  informal  basis.  This  Circular,  for  the 
purpose  of  guaranteeing  uniformity  and 
fairness  in  the  review  of  funding 
recommendations,  establishes 
procedures  for  reconsideration  of 
applications  for  financial  assistance 
declin^  by  the  National  Endowment  for 
the  Ails,  llie  provisions  of  this  Circular 
do  nbt  apply  to  procurements  governed 
by  tlfe  Federal  Property  and 
Ad^jiinistrative  Services  Act  or  to 
applications  for  fellowships. 

2.  Policy.  Award  of  Endowment 
financial  assistance  is  discretionary. 
Nonetheless  a  Project  Director  or 
Authorizing  Official  whose  application 
has  been  declined  may  obtain  an 
explanation  of  the  declination  horn  the 
responsible  Program  Director.  If  the 
Project  Director  or  Authorizing  Official 
is  dissatisfied  with  this  explanation  and 
believes  the  application  was  handled/ 
unfairly  or  evaluated  unreasonably, 
reconsideration  of  the  declination  may 
be  obtained  from  the  Deputy  Chairman 
for  Programs,  who  will  consult  with  the 
Chairman  prior  to  meiking  a  final 
determination. 

Reconsideration  is  not  an  adversary 
procedure  and  no  formal  hearing  is 
provided.  Also,  the  Endowment  cemnot 
assure  applicants  that  reconsideration 
will  result  in  the  making  of  a  grant 
award  even  if  a  discrepancy  is 
established  in  coimection  with  the  initial 
evaluation. 
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3.  Procedures,  a.  Explanation  by 
Program  Director.  A  Project  Director  or 
Authorizing  Ofncial  may  request,  by 
letter,  by  telephone,  or  in  person, 
information  regarding  declination  of  a 
'grant  application  from  the  appropriate 
Program  Director.  The  Program  Director 
will  explain  the  basis  for  the  declination 
and  on  request  will  provide  the  Project 
Director  or  Authorizing  Official  with  the 
substance  of  the  peer  panel  review 
comments.  The  Program  Director  will  *w 
afford  the  Project  Director  or 
Authorizing  Official  an  opportunity  to 
present  his  or  her  point  of  view  and  will 
take  any  further  action  that  appears 
appropriate. 

No  revisions  made  to  a  grant 
appUcation  after  declination  will  be 
considered  in  connection  with 
reconsideration  of  the  original 
application.  However,  a  substantially 
revised  application  paay  be  submitted 
for  review  and  evaluation  as  a  new 
application  in  accordance  with  usual 
procedures. 

b.  Reconsideration  by  the  Deputy 
Chairman  for  Programs  at  the  Request 
of  the  Project  Director  or  Authorizing 
Official.  If  dissatisfied  with  the  Program 
Director's  explanation,  the  Project 
Ehrector  or  Authorizing  OfHcial  may 
request  in  writing  reconsideration  of  the 
Endowment's  action.  A  request  of  this 
nature  ordinarily  will.be  considered 
onl^  if  an  explanation  from  the  Program 
Director  has  been  sought  and  obtained 
by  the  Project  Director  or  Authorizing 
Official  and  only  if  the  request  is 
received  by  the  Deputy  Chairman  for 
Programs  within  30  days  after  receipt  of 
such  explanation  from  the  Program 
Director. 

The  request  should  be  mailed  to  the 
Deputy  Chairman  for  Programs  and 
should  state  the  basis  for  the  Project 
■;  Jirector's  or  Authorizing  Official's  belief 
that  the  declination  was  unwarranted. 

The  Deputy  Chairman  for  Programs,  in 
consultation  with  the  Chairman,  will 
review  the  request  for  reconsideration  in 
light  of  all  relevant  material  regarding 
evaluation  of  the  grant  application  in 
order  to  de.termine  whether  the 
application  was  ha)idled  fairly  and 
evaluated  in  a  reasonable  manner.  The 
Deputy  Chairman  for  Programs  may 
request  additional  information  from  the 
Project  Director  or  Authorizing  Official 
and  may  obtain  additional  peer  reviews. 
The  Deputy  Chairman  for  Programs  "may 
conduct  the  reconsideration  personally 
or  may  designate  another  Endowment 
official  who  had  no  part  in  the  initial 
evaluation  to  do  so.  As  used  here, 
"Deputy  Chairman  for  Programs" 
includes  such  a  designated  official. 

Within  30  days  after  the  date  of  the 
request  for  reconsideration,  the  Deputy 


Chairman  for  Programs  will  provide  the 
Project  Director  or  Authorizing  Official 
with  a  written  summary  of  the  results  of 
the  reconsideration.  If  results  cannot  be 
furnished  within  30  days,  the  Deputy 
Chairman  will  provide  the  Project 
Director  or  Authorizing  Official  with  a 
written  explanation  of  the  need  for  more 
time,  indicating  the  date  by  which 
results  can  be  expected.  If  the  Deputy 
Chairman  for  Programs,  in  consultation 
with  the  Chairman,  reaffirms  the 
declination,  such  determination  shall  be 
final. 

5.  Audit.  Pre-award  audits  or  surveys 
of  applicant  organizations  requesting 
reconsideration  by  the  Deputy  Chairman 
for  Programs  may  be  conducted  in  order 
to  assess  the  financial  management  and 
control  systems  and  procedures  of  the 
organization. 

6.  Reporting  Requirement.  The  Deputy 
Chairman  for  Programs  will  maintain  a 
record  of  all  requests  for 
reconsideration.  The  record  should 
include  the  date  of  receipt,  the  name  of 
the  Project  Director  or  Authorizing 
Official,  the  name  of  the  applicant 
organization,  and  the  application 
number.  When  the  reconsideration  is 
completed,  the  record  should  be  updated 
to  indicate  when  the  results  of  the 
reconsideration  were  furnished  to  the 
organization  and  what  the  results  were. 
Livingston  L  Biddle,  |r.. 

Chairman,  National  Endowment  for  the  Arts. 
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NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoc  Oversight  Subcommittee  for 
Solid  State  Physics;  {Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Ad  Hoc  Oversight  Subcommittee  for 
Solid  State  Physics,  Advisory  Committee 
for  Materials  Research. 

Date  and  time:  June  9  and  10, 1980—9:00  a.m.- 
5:00  pjn.  each  day. 

Place:  Room  421,  Nalional  Science 
FoundaUon.  1800  G  Street  NW., 
Washington,  D.C.  20550. 

Type  of  meeting:  Closed  both  days.  9:00  a.m.- 
5:00  p.m. 

Contact  person:  Dr.  Dean  L  Mitchell, 
Program  Director,  Division  oiMaterials 
Research,  Room  408,  National  Science 
Foundation,  Washington,  D.C:  telephone: 
(202)  357-0787. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Solid  State  Physics. 

Agenda:  Monday,  June  9, 1980 — 9:00  a.m.  to 
5:00  p.m. — Closed.  Review  and  comparison 
of  declined  proposals  (and  supporting 


docimientation)  with  successful  awards 
including  review  of  peer  review  materials 
and  other  privileged  materials. 
Tuesday.  June  10, 1960—9:00  a.m.  to  5:00 

p.m.^Zlosed.  9:00  a.m. — Further  discussions 

of  declined  proposals  and  awards.  12:00 

noon — Lunch.  1:00  p.m. — Preparation  of 

report  on  Subcommittee  findings  and 

recommendations. 

Reasons  for  closing:  The  Subcommittee  will 
be  reviewing  grants  and  declination  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  session  will  also 

f  include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552(c).  Government  in 
the  Sunshine  Act. 

Authority  to  close  meetings:  This 
determination  was  made  by  the  Committee 
Management  Officer,  NSF,  pursuant  to 
provisions  of  Section  10(d)  of  Pub.  L  92- 
463.  The  Committee  Management  Officer 
was  delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  op 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

May  2, 1980. 
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Subcommittee  for  Earthquake  Hazards 
Mitigation  of  the  Advisory  Committee 
for  Engineering  and  Applied  Science; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Earthquake  Hazards 

Mitigation  (EHM)  of  the  Adviso^ 

.Committee  for  Engineering  and  Applied 

Science  » 

Date  and  Ume:  June  2, 1980— 9:00  AM  to  5:00 

PM;  June  3, 1980—9:00  AM  to  12:00  M 
Place:  June  2:  Room  540 — ^June  3:  Room  543 

National  Science  Foundation,  1800  G 

Street,  N.W..  Washington,  D.C. 
Type  of  meeting:  Part-open:  Open:  June  2,  9:00 

AM  to  5:00  PM;  June  3. 10:00  AM  to  12:00  M; 

Closed:  June  3,  9.00  AM  to  10:00  AM 
Contact  person:  Ms.  Bamona  Lauda, 

Professional  Assistant,  Division  of 

Problem-Focused  Research.  Room  1134A 

NSF,  Washington,  D.C.  20550,  (202)  357- 

7815 
Summary  minutes:  May  be  obtained  from  the 

Contact  Person  at  the  above  address 
Agenda:  June  2.  9:00-9:30  AM;  Welcome  and 

Status  of  FY  1980  Budget 
9:30-10:30  AM:  Discussion  of  proposed 

programs  related  to  the  problems  of 

Existing  Hazardous  Buildings  given  by  Dr. 

Fred  Krimgold  and  Dr.  William  Anderson 
10:30-12:00  M:  Discussion  and  update  of  EHM 

five  year  plan 
12:00-1:30  PM:  Lunch 
1:30-5:00  PM:  Discussion  of  the  Fiscal  Year 

1980  EHM  program  in  Design 


/ 


June  3,  9:00-10:  AM:  Review  and  evaluation 
of  research  proposals  as  part  of  the 
selection  process  for  awards  (Closed  to  die 
public) 

10:00-12:00  M:  General  discussions 

12:00  M:  Adjournment 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  8, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
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DOE/NSF  Nuclear  Science  Advisory 
Committee 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation 
annoonces  the  following  meeting: 

Name:  DOE/NSF  Nuclear  Science  Advisoiy 
Committee 

Date  and  Time:  June  1, 1980—2.-00  pm  to  SKW 
pm 

June  2, 1980—9:00  am  to  6:00  pm 

June  3, 1980—9:00  am  to  5KX)  pm 

Place:  June  1,  room  107  Physics  Hall.  June  2-S, 
room  148  Administration  Building, 
University  of  Washington,  Seattle. 
Washington  98195. 

Type  of  Meeting:  June  1, 1980—2.-00  pm  to  6:00 
pm  (open) 

June  2, 1980-4:00  am  to  6:00  pm  (open) 

June  3, 1980—9:00  am  to  5«)  pm  (open) 

Contact  Person;  Dr.  Harvey  D.  Willard, 
Program  Director  for  Intermediate  Energy 
Physics,  National  Science  Foundation, 
Washington.  D.C.  20550.  202/357-7993 

Summary  minutes:  May  be  obtained  from  Ms. 
Lynn  Martin.  Physics  Division,  National 
Science  Foundation,  Washington,  DC  20550 

Purpose  of  Committee:  To  provide  advice  on 
continuing  basis  to  both  DOE  and  NSF  on 
support  for  basic  nuclear  science  in  the 
United  States. 

Agenda:  June  1. 198O—2.-00pm  to  e.-00pm. 
Working  groups  will  report  back  to  the 
Committee  with  charges  and 
recommendations  for  the  following 
Subcommittees:  (a)  Role  of  the  Universities 
June  2. 1980—9:00  am  to6KX)pm. 
Continuation  of  Subcommittee  discussions: 
(b)  Manpower,  (c)  Instrumentation,  (dj 
National  Computing  Needs  for  Nuclear 
Science  and  (e)  Heavy  Ion  Facilities. 
Discussions  will  be  held  about  the  issue  of 


young  scientists,  the  need  for  updating  die 
Long  Range  Plan,  and  the  funding  of  \ 
nuclear  science.  \ 

June  3, 1980—9:00  am  to  SiXpm. 
Continuation  of  discussions  from  previous 
two  days.  / 

M.  Rebecca  Winkler.  '  7 

Committee  Management  Coordinator. 
May  2. 1980. 

(FR  Doc.  80-14092  Filed  &-6-80;  6:45  am] 
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Sut>committee  on  Scientific  and 
Technical  Personnel  of  the  Advisory 
Committee  for  Policy  Research  and 
Analysis  and  Science  Resources 
Studies;  Meeting  ^ 

*  In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  o»Scientific  and 
Technical  Personnel  of  the  Advisory 
Committee  for  Policy  Research  and 
Analysis  and  Science  Resources  Studies. 
Date  and  time:  May  30, 1980—9^)0  a.m.  to  4:45 
p.m. 

Place:  Room  54Q,  National  Science 
Foundation.  1800  G  St  N.W.,  Washington. 
D.C.  20550 

Type  of  meeting  Open 

Contact  person:  Ms.  Sharon  Dyer,  Division  of 
Science  Resources  Studies,  Directorate  for 
Scientific,  Technological,  and  International 
Affairs,  Room  L-<H,  National  Science 
Foundation,  Washington,  D.C.  20550. 
Telephone  (202)  634-4666.  Anyone  who 
plans  to  attend  should  contact  Ms.  Dyer  by 
May  23, 1980. 

Summary  minutes:  May  be  obtained  from  the 
contact  person,  Ms.  Dyer,  at  the  above 
address. 

Purpose  of  committee:  To  provide  advice, 
recommendations,  and  oversight 
concerning  program  emphases  and 
directions  of  the  Scientific  and  Technical 
Personnel  Studies  Section  of  the  Division  of 
Science  Resources  Studies. 

AGENDA:  Frido]^.  May  30, 1980 

9:00-9:30  a.m.— Intorductory  Remarks.  Dr. 
Falk,  Mr.  Fechter 

9:30-0:45 — Chairman's  Remarks,  Dr.  Hansen 

9:45-10:45— Content  of  the  1982  Postcensal 
Questionnaire,  Mr.  Fechter,  Mr.  Brown 

10:45-12:30— Report  on  the  Sampling  Design 
for  the  1982  Postcensal  Survey,  Mr.  Fechter, 
Mr.  Brown 

12:30-1:30— Lunch 

1:30-2:30  p.m.— Reaction  to  Material  from 
Airlie  House  Cenference,  Subcommittee 

2:30-3:30— High  Priority  Research  Topics, 
Subcommittee 

3:3(M:30-^SRS  Analytic  Grants  Program 
History,  Current  Situation,  DSRS's  Efforts 
to  Promote  It  Mr.  Barries 


4:3a-Closing  Remarks,  Dr.  Falk,  Mr.  Fechter 
M.  Rebecca  Wiiider. 

Committee  Management,  Coordinator, 
May  2, 1980. 

[FR  Doc  80-14096  Filed  6-6-8^  8:45  am] 
BHJJNQ  COOE  75SS-0t 


X 


Subcommittee  for  Sociology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  for  Sociology  of  the 
Advisory  Committee  for  Social  and 
Economics  Science. 

Date  and  time:  June  5-6, 1980.  Thursday— 0:00 
am  to  6:00  pm. 

Friday— 9:00  am  to  4:00  pm. 

nace:  National  Science  Foundation,  1800  G 
Street  NW.,  Washington.  D.C  Ropm  33a 

Type  of  meeting:  Closed. 

Contact  person:  Roland  J.  Liebert  Program 
Director  for  Sociology,  Room  316.  National 
Science  Foundation,  Washington  D.C. 
20550;  telephone:  (202)  632-4204. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendation  concerning  support 
for  research  in  the  Sociology  Program. 

Agenda:  To  review  and  evaluate  research 
proposfds  and  projects  as  part  of  the  > 

selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  informationof  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the       ' 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  m&de  by  the  Committee 
Management  Oficer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
'    determinations  by  the  Director.  NSF,  of  July 
6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

May  2, 1980.  -  .   ' 

[FR  Doc  80-14004  Filed  5-6-80;  8:45  am]  'T 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

0MB  Circular  A-120:  Guidelines  for  the 
Use  of  Consulting  Services 

agency:  Office  of  Federal  Procurement 

Policy.  Office  of  K^anagement  and 

Budget 

action:  Circular  issuance.  '  1 

summary:  OMB  Circular  A-120.  \ 
"Guidelines  for  the  Use  of  Consulting 
Services,"  was  effective  April  14. 1980. 
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The  Circular  provides  permanent 
guidance  on  Federal  agencies'  use  of 
consulting  services  replacing  OMB 
Bulletin  No.  7a-ll.  The  Circular 
contains:  the  same  definition  used  in 
Bulletin  78-11,  with  an  expanded  list  of 
examples;  the  same  policies,  with  an 
additional  policy  designating  to  the 
contracting  oHlcer  fmal  responsibility 
for  determining  whether  a  proposed 
procurement  action  is  for  consulting 
services;  a  requirement  to  raise  the  level 
of  agency  approval  during  the  fourth 
fiscal  quarter,  and,  the  same  gmdelines, 
management  controls,  and  data 
requirements.  The  relationship  of  the 
Circular  to  OMB  Circular  A-76  is  also 
clarified. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Herman  Shipley,  Deputy  Associate 
Administrator  for  Systems  and 
Technology.  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget,  Room  9013, 
726  Jackson  Place  NW.,  Washington, 
D.C.  20502.  or  telephone  202-395-6810. 
Karen  Hastie  Williams, 
Administrator  for  Federal  Procurement 
Policy. 

April  14, 1980., 
[CinpularNo.  A-120] 

Guidelines  for  the  Use  of  Consulting 
Services 

1.  Purpose.  The  Circular  establishes 
policy  and  guidelines  to  be  followed  by 
executive  branch  agencies  in 
determining  and  controlling  the 
appropriate  use  of  consulting  services 
obtained  from  individuals  and 
organizations.  This  Circular  supersedes 
OMB  Bulletin  No.  78-11,  dated  May  5, 
1978,  on  the  same  subject. 

2.  Background  OMB  Bulletin  No.  78- 
11  was  based  largely  upon  data  received 
from  the  agencies  in  response  to  the 
President's  memorandum  of  May  12, 
1977,  which  asked  the  heads  of  agencies 
to  assure  that  consulting  service 
arrangements  of  their  organizations 
were  both  appropriate  and  necessary. 
The  Bulletin  was  issued  to  meet  the 
identified  need  for  uniformity  of 
definition,  criteria,  and  management 
controls  among  the  agencies. 

This  Circular  provides  permanent 
guidance  in  lieu  of  the  interim  guidance 
provided  by  the  Bulletin.  To  assist 
agencies  in  identifying  consulting 
services,  as  defined  in  the  Bulletin  and 
this  Circular,  an  expanded  list  of 
examples  is  included  in  the  Attachment 
to  this  Circular. 

An  additional  policy  is  provided  in 
this  Circular  with  respect  to 
responsibility  for  final  determination  of 
whether  or  not  a  proposed  procurement 


action  is  for  consulting  services,  as 
defined  in  this  Circular. 

3.  Relationship  to  OMB  Circular  No. 
A-76.  In  summary,  OMB  Circular  No.  A- 
76,  "Policies  for  Acquiring  Commercial 
or  Industrial  Products  and  Services 
Needed  by  the  Government"  revised 
March  29, 1979.  directs  that: 

— Governmental  functions  must  be 
performed  by  Government  employees 
(reference  4b  and  5f  of  A-76); 

— Commercial  or  industrial  products 
and  services  should  be  provided  in  the 
most  economical  manner  through  the 
use  of  rigorous  cost  comparisons  of 
private  sector  and  Government 
performance  (reference  4c  of  A-78):  and 

— Consulting  services  are  not  either  of 
the  above  categories  and  should  be 
provided  either  by  Government  staff 
organizations  or  from  private  sources,  as 
deemed  appropriate  by  executive 
agencies  in  accordance  with  executive 
branch  guidance  on  the  use  of  consulting 
services  (reference  6d(5)  of  A-76). 

4.  Coverage.  The  provisions  of  this 
Circular  apply  to  consulting  services 
obtained  by  the  following  arrangements: 

a.  Personnel  appointment; 

b.  Procurement  contract;  and 

c.  Advisory  committee  membership. 

5.  Definition.  As  used  for 
administrative  direction  in  this  Circular, 
Consulting  Services  means  those 
services  of  a  purely  advisory  nature 
relating  to  the  governmental  functions  of 
agency  administration  and  management 
and  agency  program  management.  (See 
Attachment  for  examples  of  the  type  ojf 
services  to  which  this  Circular  applies.) 

These  services  are  normally  provided 
by  persons  and/or  organizations  who 
are  generally  considered  to  have 
knowledge  and  special  abilities  that  are 
not  generally  available  within  the 
agency.  The  form  of  compensation  is 
irrelevant  to  the  definition. 

6.  Basic  Policy,  a.  Consulting  services 
will  not  be  used  in  performing  work  of  a 
policy/decision  making  or  managerial 
nature  which  is  the  direct  responsibility 
of  agency  officials. 

b.  Consulting  services  will  normally 
be  obtained  only  on  an  intermittent  or 
temporary^sis;  repeated  or  extended 
arrangements  are  not  to  be  entered  into 
except  under  extraordinary 
circumstances. 

c.  Consulting  services  will  not  be  used 
to  bypass  or  undermine  personnel 
ceilings,  pay  limitations,  or  competitive 
employment  procedures. 

d.  Former  Government  employees  per 
se  will  not  be  given  preference  in 
consulting  service  arrangements. 

e.  Consulting  services  will  not  be  used 
under  any  circumstances  to  specifically 
aid  in  influencing  or  enacting  legislation. 


f.  Grants  and  cooperative  agreements 
will  not  be  used  as  legal  instnunents  for 
consulting  service  tuTangements. 

g.  The  contracting  officer  shall  be 
responsible  for  determining  whether  a 
requested  solicitation  or  procurement 
action,  regardless  of  dollar  value,  is  for 
consulting  services.  The  contracting 
officer's  determination  shall  be  final. 
Prior  to  processing  any  solicitation  or 
procurement  action  for  consulting 
services,  the  contracting  officer  shall 
insure  that  the  applicable  provisions  of 
this  Circular  have  been  adhered  to  and 
that  documentation  required  by  the 
Circular  (see  8.a.  and  8.b.)  is  complete 
and  included  in  the  official  contract  file. 
The  contracting  officer  will  also  insure 
that  awards  over  $10,000  are  identified 
as  consulting  service  contracts  on  either 
the  agency's  data  collection  form  (which 
conforms  to  the  requirements  of  the 
Federal  Procurement  Data  System)  or 
optional  Form  279,  for  input  into  the 
Federal  Procurement  Data  System 
(reference  9.b.).  *      ' 

7.  Guidelines  for  use  of  Consulting 
Services.  Consulting  service 
arrangements  may  be  used,  when 
essential  to  the  mission  of  the  agency, 
to: 

a.  Obtain  specialized  opinions  or 
professional  or  technical  advice  which 
does  not  exist  or  is  not  available  within 
the  agency  or  another  agency. 

b.  Obtain  outside  points  oi  view  to 
avoid  too  limited  judgment  on  critical 
issues. 

c.  Obtain  advice  regarding 
developments  in  industry,  university,  or 
foimdation  research. 

d.  Obtain  the  opinion  of  noted  experts 
whose  national  or  international  prestige 
can  contribute  to  the  success  of 
important  projects. 

e.  Secure  citizen  advisory 
participation  in  developing  or 
implementing  Government  programs 
that,  by  their  nature  or  by  statutory 
provision,  call  for  such  participation. 

8.  Management  Controls,  a.  Each 
agency  will  assure  that  for  all  consulting 
service  arrangements: 

(1)  Every  requirement  is  appropriate 
and  fully  justified  in  writing.  Such 
justification  will  provide  a  statement  of 
need  and  will  certify  that  such  services 
do  not  unnecessarily  duplicate  any 
previously  performed  work  or  services; 

(2)  Work  statements  are  specific, 
complete  and  specify  a  fixed  period  of 
performance  for  the  service  to  be 
provided; 

(3)  Contracts  for  consulting  services 
are  competitively  awarded  to  the 
maximiun  extent  practicable  to  insure 
that  costs  are  reasonable; 

(4)  Appropriate  disclosure  is  required 
of,  and  warning  provisions  are  given  to, 
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the  performer(s)  to  avoid  conflict  of 
interest;  and 

(5)  Consulting  service  arrangements 
are  properly  adnUnistered  and 
monitored  to  insure  that  performance  is 
satisfactory. 

b.  Each  agency  vdll  establish  specific 
levels  of  delegation  of  authority  to 
approve  the  need  for  the  use  of 
consulting  services,  based  on  the  policy 
and  guidelines  contained  in  this 
Circiilar.  Written  approval  of  all 
consulting  service  arrangements  will  be 
required  at  a  level  above- the 
organization  sponsoring  the  activity. 
Additionally,  written  approval  for  all 
consulting  service  arrangements  during 
the  fourth  fiscal  quarter  will  be  required 
at  the  second  level  above  the 
organization  sponsoring  the  activity. 

c.  OMB  Circular  No.  A-63,  Advisory 
Committee  Management,  governs  policy 
and  procedures  regarding  advisory 
committees  and  their  membership. 

d.  The  Federal  Personnel  Manual 
(FPM),  Chapter  304,  governs  policy  and 
procedures  regarding  personnel 
appointments. 

e.  Until  the  Federal  Acquisition 
Riegulation  is  published,  the  Federal 
Procurement  Regulation  and  the  Defense 
Acquisition  Regulation  govern  policy 
and  procedures  regarding  contracts. 

9.  Data  Requirements.  The  following 
data  systems  will  continue  to  provide 
information  on  consulting  service 
arrangements  within  the  executive    ■ 
branch: 

a.  Central  Personnel  Data  File  (CPDF), 
operated  by  the  Office  of  Personnel 
Management,  will  have  data  on 
personnel  appointments,  segregating 
consultants,  experts,  and  advisory 
committee  members  (as  defined  in  OMB 
Circular  No.  63). 

b.  Federal  Procurement  Data  System 
(FPDS)  will  have  data  on  contract 
arrangements. 

c.  Advisory  committee  data  will 
continue  to  be  maintained  in  accordance 
with  OMB  Circular  No.  A-63. 

10.  Effective  date.  This  Circular  is 
effective  immediately. 

11.  Implementation.  All  executive 
branch  agencies  have  previously 
implemented  OMB  Bulletin  No.  78-11. 
That  implementation  is  applicable  to 
this  Circular  and  will  continue  under  the 
guidance  of  this  Circular. 

To  implement  the  new  policy  with 
respect  to  responsibility  for  final 
determination  of  whether  or  not  a 
proposed  procurement  action  is  for 
consulting  services,  the  Secretary  of 
Defense  and  the  Administrator  for 
General  Services  are  directed  to 
incorporate  the  applicable  provisions  of 
this  Circular  (see  6.g.)  into  the  Defense 
acquisition  Regulation  and  the  Federal 


Procurement  Regulations,  respectively, 
within  sixty  (60)  days  of  the  date  of  this 
Circular. 

12.  Inquiries.  All  questions  or 
inquiries  should  be  submitted  to  the 
Office  of  Management  and  Budget. 
Telephone  Number  (202)  395-68ia 
fames  T.  Mclntyre,  Jr., 
Director.  < 

ATTACHMENT  * 

This  attachment  contains  examples  of 
the  type  of  services  which  are  consulting 
services,  as  defined  in  this  Circular,  and 
to  which  this  Circular  applies. 

•  Advice  on  or  evaluation  of  agency 
administration  and  management,  such 
as: 

— Organizational  structures;    ~ 
— ^Reorganization  plans; 
— Management  methods; 
— Zero-base  budgeting  procedures; 
— Mail  handling  procedures; 
— Records  and  file  organization; 
— Personnel  procedures; 
— Discriminatory  labor  practices; 
— ^Agency  publications;   '' 
— ^Internal  policies,  directives,  orders, 
manuals,  and  procedures;  and 
— ^Management  information  systems. 

•  Advice  on  or  evaluation  of  agency 
program  management  such  as: 

— Program  plans; 

— Acquisition  strategies; 

— Assistance  strategies; 

— Regulations; 

— Assistance  or  procurement, 
solicited  or  unsolicited  technical  and  , 
cost  proposals: 

— Legal  aspects; 

— Economic  impacts;  * 

— ^Program  impact;  and 

— Mission  and  program  analysis. 

This  Circular  also  applies  to  any 
contract  task  assignment  for  consulting 
services  given  to  Federally  Funded 
Research  and  Development  Centers. 

See  OMB  Circular  No.  A-76  for 
examples  of  Governmental  functions 
and  commercial  and  industrial  products 
and  services.  It  should  alsq  be  noted 
that  the  conduct  of  research  and 
development  and  technology 
assessments  are  not  consulting  services. 

PH  Doc  80-13991  Filed  5-ft-aO:  8:45  ajn.] 
BILLING  CODE  31 10-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Committee  on  Private  Voluntary 
Agency  Eligibility;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  the  Office  of  Personnel 
Management  announces  the  following 
meeting: 


Name:  Committee  on  Private  Voluntary 
Agency  Eligibility 

Date  and  time:  May  22, 1980, 0  a.m.  i 

Place:  Office  of  Personnel  Management  IMO 
E  Street  NW.,  Washington,  D.C. 

Room:  1304. 

Type  of  meeting:  Open.  Any  interested 
person  may  file  a  written  statement  with 
the  Committee  in  advance  of  or  at  the 
meeting. 

Contact  person:  Nelda' Perkins,  Office  of  the 
Assistant  to  the  Director,  Office  of 
Personnel  Management  1900  E  Street  NW., 
Washington.  D.C.  20415.  Telephone:  202- 
632-5564. 

Purpose  of  committee:  To  make 
recommendations  to  the  Director  of  the 
Office  of  Personnel  Management  regarding 
eligibiUty  of  national  voluntary  agencies  to 
participate  in  the  Federal  fund-raising 
program. 

Agenda:  Review  of  applications  for  fund- 
raising  privileges  which  have  been 
submitted  by  voluntary  organizations  to 
the  Office  of  Personnel  Management  in 
accordance  with  the  Federal  Fund-Raising 
Manual. 

CariV.Beeler, 

Acting  Assistant  to  the  DirectoY. 

(FR  Doc  60-13993  5-0-80;  Filed  8:45  a.iii.] 
BiLUNG  CODE  632S-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of 'Disaster  Loan  Area  No. 
1815,  Amdt  No.  2] 

California,  Declaration  of  Disaster 
Loan  Area 

The  above  number  Declaration  (See 
45  FR  24750)  and  Amendment  No.  1  (See 
45  FR  28031)  are  amended  by  adding  the 
following  County: 


County 


Natural  disaster* 


Oatn 


Santa  Claia Heavy  rain,  strong  winds, 

flooding,  mudslides  and 
land  erosion. 


1/s/ao- 


2/26/80 


and  adjacent  counties  within  the  State 
of  California  as  a  result  of  natural 
disaster  as  indicated.  All  other 
information  remains  the  same,  i.e.,  tjie 
rtermination  date  for  filing  applications 
for  physical  damage  is  close  of  business 
}une  2, 1980,  and  for  economic  injury 
until  the  close  of  business  on  January  2, 
1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  April  15, 1980. 
A  Vemon  Weaver. 

Administrator. 

(FR  Doc  80-14127  Filed  5-6-80: 8:45  am] 
BILLNM  COOE  KOS-Ot-H 
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[De<^aration  of  Disaster  Loan  Area  No. 
1815;  Amdt.  No.  3] 

Cattfomia;  Declaration  of  Disaster 
Loan  Area 

The  above  number  Declaration  (See 
45  FR  24750),  Amendment  No.  1  (See  45 
FR  28031).  and  Amendment  No.  2  (See 
this  issue)  are  amended  by  adding  the 
following  county: 


County 


Natural  dtasMra 


Sotano Heavy  rains,  lloodkig  and 

fTHAtsfides. 


1/8/SO- 
2/26/80 


and  adjacent  counties  within  the  State 
of  California  as  a  result  of  natural 
disaster  as  indicated.  All  other 
information  remains  the  same,  i.e.,  the 
termination  date  for  filing  applications 
for  physical  damage  is  close  of  business 
June  2, 1980,  and  for  economic  injury 
until  the  close  of  business  on  January  2, 
1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  23. 1980. 
VViUiam  H.  Mauk.  Jr., 

.Acting  Administrator. 

|FR  Doc.  80-14128  Filed  S-0-80:  8:45  am) 
8ILLM40  COOe  S02$-01-M 


[License  No.  01/02-0070]    ' 

Investors  Capital  Corp.;  Surrender  of 
License 

Notice  is  hereby  given  that  Investors 
Capital  Corporation  (Investors),  144 
Golden  Hill  Street,  Bridgeport, 
Connecticut  06603,  incorporated  under 
the  laws  of  the  State  of  Connecticut  on 
March  17, 1961.  has  surrendered  its 
License  No.  01/02-0070,  issued  by  the 
Small  Business  Administration  on  May 
18. 1961. 

Investors  has  complied  with  all  the 
conditions  set  forth  by  SBA  for 
surrender  of  its  license.  Therefore,  under 
the  authority  vested  by  the  Small 
Business  Investiment  Act  of  1958,  as 
amended,  and  pursuant  to  the 
regulations  promulgated  thereunder,  the 
surrender  of  the  license  of  Investors  is 
hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  a  small  business 
investment  company. 

Dated:  April  29. 1980. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

W^  Doc- 1»-141  J2  Filed  V«-8a  &45  am) 
BUJNG  cooc  8ea»41-M 


(UoeoM  No.  05/05-5-5144]  \ 

Mutual  Investment  Company,  Inc^ 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  January  30, 1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
6876)  stating  that  an  appUcation  had 
been  filed  by  Mutual  Investment 
Company,  Inc.,  20101  James  Couzens 
Detroit.  Michigan  48235  (address 
subsequently  changed  to  17348  W. 
Twelve  Mile  Road.  Suite  104,  Southfield, 
Michigan  48076).  with  the  Small 
Business  Administration  (SBA). 
pursuant  to  S  107.102  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1979))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  February  14, 1980,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301  (d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  05/05-5144  on  April 
21, 1980,  to  Mutual  Investment 
Company.  Inc..  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Peter  F.  McNeish. 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

[FR  Doc.  80-14131  Filed  S-«-8ft  8:45  am) 
BILLING  COOE  S02S-01-«i 


Region  III  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Clarksburg. 
West  Virginia,  will  hold  a  public 
meeting  at  IWW  a.m.,  Thursday,  May  29 
1980.  at  the  Sheraton  Inn,  153  West  Main 
Street.  Clarksburg,  West  Virginia,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Arthur  J.  Click,  District  Director.  U.S. 
Small  Business  Administration,  109 
North  Third  Street.  Clarksburg.  West 
Virginia  26301— (304)  622-6601. 

Dated:  May  1. 1980. 
Michael  B.  Kiaft. 

Deputy  Adrocate  for  Advisory  Councils. 

(PR  Doc.  80-14128  PUad  &-8-8ft  8:45  anj 
BNJJNO  COOE  WiaS-Ot-ll 


Region  VI  Advisory  Counci  Executive 
Board  Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council  Executive 
Board  will  hold  a  public  meeting  from 
10:00  a.m.  until  2.00  p.m..  Thursday,  June 
19, 1980,  in  the  GSA  Conference  Room 
(room  7A23),  Federal  Building,  1100 
Commerce  Street,  Dallas,  Texas,  to 
discuss  such  business  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  and  ^ 
others  attending. 

For  further  information,  write  or  call    ' 
Mercurio  Martinez,  Jr.,  Regional 
Administrator,  U.S.  Small  Business 
Administration,  1720  Regal  Row,  Dallas, 
^exas  75235— (214)  767-7611. 

Dated:  May  1. 1980. 
Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc  80-141X  Hied  5-6-80:  8:45  am] 
HLLINa  COOE  802S-01-«I 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Performance  Review  Board 

agency:  Notice  of  Members  of  ', 

Performance  Review  Board. 

summary:  The  members  of  a  Senior  -I 
Executive  Service  Performance  Review 
Board  must  be  published  in  the  Federal 
Register. 

date:  Performance  Review  Board 
effective  May  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.  Jerry  Shaw,  CCUSLS,  1111 
Constitution  Ave.  N.W.,  Room  4579, 
Washington,  D.C.  20224,  Telephone  No. 
202-566-3488  (not  a  toll  free  number). 

SUPPLEMENTAL  INFORMATION:  Pursuant 
to  section  4314(c)(1)  of  the  Civil  Service. 
Reform  Act  of  1978,  the  members  of  the 
Office  of  Chief  Counsel's  Senior 
Executive  Service  Performance  Review 
Board  are  as  follows: 
Pavid  R.  Brennan,  Deputy  General 

Counsel,  Department  of  Treasury, 

Chairperson. 


[William  R  Williams,  Deputy 


Commissioner,  Office  of  the 

Commissioner.  ] 

Leon  G.  Wigrizer,  Inspector  General, 

Office  of  the  Inspector  General, 

Department  of  Treasury. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  on  improving  Government 
regulations  appearing  in  the  Federal 


\ 


Register  for  Wednesday,  November  8, 

1978.  (43  FR  52122). 

G.  Jerry  Shaw, 

Director,  General  Legal ^rvices  Division. 

(FR  80-14106  Filed  5-8-80:  S:4^am] 
BILLMa  COOE  4S90-01r 
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Veterans  administration 


Master  Plan  of  the  Veterans 
Administration  Medical  Center     \ 
Houston,  Tex.;  Finding  of  No 
Significant  Impact 

Hie  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  contemplated 
development  and  modernization  of  the 
VA  Medical  Center  (VAMC)  at  Houston, 
Texas.* 

The  proposed  project  action  involves 
major  medical  facility  modification  of 
the  VAMC  based  on  a  developed  master 
plan.  The  plan  considers  the  options  of: 
(1)  an  onsite  replacement  facility 
(Scheme  C  &  B),  (2)  a  phased  renovation 
of  existing  buildings  Nos.  1,  lA,  2,  3, 4.  5, 
6,  26A.  26B.  26C.  28D,  and  32.  with  new 
construction  of  a  bed  tower,  diagnostic/ 
treat<nent,  and  outpatient  services 
(Scheme  A)  or  (3)  no  action.  Two  of  the 
three  alternatives  would  include 
significant  reorganization  of  the 
structures  at  the  VAMC  and  also  would 
involve  exterior  site  work,  traffic  and 
parking  changes. 

Alternative  Scheme  C,  and  its 
variations  on  that  site  area  (Scheme  B), 
will  have  possible  impacts  affecting  air 
quality,  traffic  and  utility  services  of  the 
immediate  VA  property. 

Alternate  Scheme  A  would  have 
limited  adverse  impact  on  utilities,  air 
quality,  traffic  and  noise. 

Mitigations  to  impacts  would  include: 
implementation  of  erosion  and 
sedimentation  controls;  onside  noise 
abatement  measures;  and  air  quality 
controls  related  to  construction. 

The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.3  and  1508.9,  Title  40, 
Code  of  Federal  Regulations.  A  "Finding 
of  No  Significant  Impact"  has  been 
reached  based  on  the  information  • 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director, 
Office  of  Environmental  Affairs  (004A), 
Room  1018,  Veterans  Administration, 
810  Vermont  Avenue,  N.W., 


Washington.  D.C.  20420,  (20Z-389-2528). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  April  28, 1980. 

By  direction  of  the  Administrator. 
Maury  8.  Cralle,  Jr.. 
Associate  Deputy  Administrator. 

(FR  Ooc.  80-13987  Filed  5-8-80: 8:45  am] 
MLLNM  COOE  e320-01-« 


Special  Medical  Advisory  Group; 
Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L  92-463  that  a 
meeting  of  the  Special  Medical  Advisory 
Group,  authorized  by  38  U.S.C.  4112(a), 
will  be  held  in  the  Administrator's 
Conference  Room  at  the  Vetferans 
Administration  Central  Office.  810 
Vermont  Avenue,  NW,  Washington,  DC, 
on  May  28  nd  29, 1980.  The  purpose  of 
the  Special  Medical  Advisory  Group  is 
to  advise  the  Administrator  and  the 
Chief  Medical  Director  relative  to  the 
care  and  treatment  of  disabled  veterans, 
and  other  matters  pertinent  to  the 
Veterans  Administration's  Department 
of  Medicine  and  Surgeryc 

The  sessions  will  convene  at  8:30  a.m. 
both  days.  These  sessions  will  be  open 
to  the  public  up  to  the  seafing  capacity 
of  the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  tfjjpe 
wishing  to  attend  to  contact  Mrs. 
Barbara  Pryor,  ExecuUve  Secretary, 
Special  Medical  Advisory  Group, 
Veterans  Adndnistration  Central  Office 
(Phone  202/389-2298)  prior  to  May  16, 
1980.  -       . 

Dated:  April  29, 1980. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson. 

Deputy  Administrator. 

(FR  Doc.  80-13986  Filed  5-8-80: 8:45  am)  , 

BILUNO  CODE  8320-01-M 


Availability  of  Summary  Report 
Dialysis  Program  Evaluation 

Notice  is  hereby  given  that  the 
evaluation  of  the  Veterans 
Administration's  Dialysis  ProgramAas 
been  completed. 

Single  (fopies  of  the  Dialysis  program 
evaluation  are  available  fi-ee. 
Reproduction  of  multiple  copies  can  be 
arranged  at  the  requester's  expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mr.  Errol  D.  Clark.  Director.  4»rogram 
EvaluaUon  and  Appraisal  Sgrvice, 
Veterans  Administration  (074),  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  2042a 


f 


Dated:  May  1, 198a 
Maxaeland.  ., 

Afdministrator. 

(FR  Doc  80-13988  Filed  5-8-80: 8.-45am) 
BNXINa  COOE  i3SIMI1-ll 


FEDERAL  COMMUNICATIO(«S 
COMMISSION 

[Report  No.  B-1] 

AM  Broadcast  Application  Accepted 
for  HIing  and  Notification  of  Cut-Off 
^  Date 

Released:  May  1, 1980. 

Cut-Off  Date:  June  9. 198a 

Notice  is  hereby  given  that  the 
followring  application  is  accepted  for 
filing.  Because  it  is  in  conflict  with  an 
application  previously  accepted  for 
filing  and  listed  as  subject  to  a  cut-o£F 
date  for  conflicting  applica^ons,  no 
application  which  would  be  in  conflict 
with  this  application  will  be  accepted 
for  filing. 

Petitions  to  deny  this  application  and 
minor  amendments  thereto  must  be  on 
file  with  the  Commission  not  later  than 
the  close  of  business  on  June  9, 1980. 
The  application  previously  accepted  for 
'filing  and  in  conflict  with  this 
application  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  June  9, 1980. 

Amendments  filed  pursuant  to  this 
notice  are  subject  to  Uie  provisions  of 
Section  73.3572(b)  of  the  Commission's    ' 
Rules. 

BP-791012A£-CNew)  Blowing  Rock.  North 
Carolina,  Samuel  Sturgis.  Samuel  Boyd 
Tate,  Robert  Eugene  Chandler,  and  Gregory 
Glenn  Triplett,  d.b.a.  Mountaineer 
Broadcasting  Service;  Req:  1510  kHz,  1  kW 
(250  W-CH).  Day.  .       , 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

(FR  Doc.  80-13978  Filed  5-8-80:  845  am) 
BILUNG  COOE  6712MI1-M 

[Report  No.  A-11] 

AM  Broadcast  Application  Accepted  < 
for  Filing  and  Notification  of  Cut-Off  ' 
Date 

Released:  May  1, 1980. 
Cut-off  date:  June  9. 1980. 

Notice  is  hereby  given  that  the 
application  listed  below  is  hereby 
accepted  for  filing,  and  will  be 
considered  ready  and  available  for 
processing  after  June  9, 1980.  This 
application  seeks  interim  authority  to 
provide  broadcast  service  formerly 
rendered  by  station  WLLE,  Raleigh, 
North  Carolina.  (To  minimize  the 
disruption  of  service,  the  Commission 
has  granted  the  applicant  temporary 
permission  to  operate  the  facilities 
specified.) 
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The  Commission  will  accept  for 
consolidation  with  this  application, 
other  applications  which  propose 
essentially  the  same  facilities,  if 
substantially  complete  and  tendered  for 
filing  at  the  dlTIces  of  the  Commission  in 
Washington.  D.C..  not  later  thari  the 
close  of  business  on  June  9. 1980. 

The  invitation  specified  herein  is  for 
authority  to  operate  on  an  interim  basis 
only.  As  announced  in  an  earlier  PubUc 
Notice.  45  FR  19308  (March  25. 1980). 
applicants  who  desire  to  operate  the 
facihties  on  a  regular  basis  must  file 
their  applications  with  the  Commission 
not  later  than  May  5. 1980. 

Petitions  to  deny  this  application  must 
be  on  file  with  the  Commission  not  later 
than  the  close  of  business  on  June  9. 
1980.    ^ 
BPI-«)0225AT— Raleigh.  North  Carolina. 

Faith  Communications,  Incorporateci  Req: 

670  kHz,  500  W,  Day  (facilities  of  former 

station  WILE,  Raleigh,  North  Carolina]  on 

an  interim  basis. 

Federal  Communications  Commissioa 

William  ].  Tricarico, 

Secretary. 

|FR  Doc  80-13979  FUed  S-O-aO:  8:4S  am] 
BtLUNO  CODE  6712-01-41 


[Report  No.  A-12] 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  May  2, 1980. 
Cut-Off  Date:  )une  10.  igsa 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  June  10, 
1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  June  10. 1980.  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Conunission  in  Washington,  D.C.,  not 
later  than  the  close  of  business  on  June 
10. 1980. 

Petitions  to  deny  any  application  on 
this  hst  must  b»on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  June  10. 1980. 
Federal  Communications  Commission. 
WilHam  ].  Tricarico, 
Secretary. 

Appendix 

BP-780828A£-WMLa  West  Hartford, 
Connecticut.  1550  Radio,  Inc.  Has:  1550 
kHz,  lkW.D,  Req:  ISSO  kHz,  2.SkW.  IQkW- 
LS,  DA-Z.U. 


BP-790417AB— WTCR.  Kenova.  West 

Virginia,  Greater  Kentucky  Radio,  Inc.. 

Has:  1420  kHz,  5  kW,D,  Req:  1420  kHz. 

600W.  5kW-LS,  DA-N,U. 
BP-790705AD— {New).  Woodstock,  Virginia. 

Deerfield  Broadcasting  Co.,  Inc..  Req:  940 

kHz,  250  W.D. 
BP-790803AC— {New),  Sisters.  Oregon,  Rice 

Broadcasting  Corporation.  Req:  980  kHz, 

5kW.  DA-D. 
BP-790909AH— (New),  Tremontoa  Utah, 

Bear  River  Broadcasting  Co..  Inc..  Req:  1470 

kHz.  SkWJ). 
BP-790813AA— WIQT.  Horseheads,  New 

York,  Chemung  County  Radio,  Inc.,  Has: 

1000  kHz,  1  kW J).  Req:  1000  kHz.  5  kW.D 

(2.5  kW.CH). 
BP-790813AB— WCRI,  Scottsboro,  Alabama, 

.Jackson  County  Broadcasting  Service,  Inc^ 

Has:  1050  kHz.  250W.D.  Req:  1050  kHz, 

IkWJ). 
BP-790821AF— {New).  Cabot.  Arkansas, 

Cabot  Broadcasting,  Req:  1350  kHz. 

600WX). 
BP-800108AH— (New).  Frost,  West  Virginia. 

Pocahontas  Conununications  Cooperative 

Corporation.  Req:  1370  kHz.  lkW,D. 

pit  Doc  80-13980  FUad  5-6-80:  8:45  am] 
BUJNQ  CODE  6713-ev4l 


Domestic  Public  Land  Mobile  Radio 
Servica  Procedures  for  Processing 
Construction  Permit  Applications  for 
Base  Stations  in  Areas  of  Irregular 
Terrain;*  Revision 

May  2. 19ea 

Section  22.504  of  the  FCC  Rules  and 
Regulations  governs  the  method  of 
computation  of  propagation  fi-om  base 
stations  in  the  Domestic  Public  Land 
Mobile  Radio  Service  PPLMRS). 
Section  22.504(b]  of  the  Rules  includes 
charts  for  determining  signal 
propagation  identical  to  those  found  in 
an  FCC  document  generally  referred  to 
as  the  Carey  Report.  Unfortunately,  both 
the  Carey  Report,  and  Section  22.504, 
only  cu-e  useful  for  making  theoretical 
propagation  computations  under . 
"average  terrain  conditions."  The 
method  for  making  computations  for 
terrain  having  characteristics  different 
"fi-om  those  described  in  the  Carey 
Report,  henceforth  known  as  irregular 
terrain,  is  not  specified  by  the 
Commission.  As  a  result,  problems  have 
arisen  as  to  what  method  should  be 
used  to  compute  propagation  where 
irregular  terrain  exists. 

In  a  Memorandimi  Opinion  and  Order 
(MO&O),  Docket  No.  15694.  adopted 
August  9, 1967,  32  F.R.  12040  (August  22, 
1967],  the  Commission  recognized  that 
there  are  situations  that  may  call  for 
"propagation  determinations  at  variance 
with  the  Carey  Report"  The  MO&O 
stated:        * 


*  This  PnbMc  NoMoe  leplaoas  (he  Noti«  released 
on  April  2*.  taw. 


*  *  *  we  expect  such  requests  to  be 
supported  by  extensive  quantitative 
engineering  field  strength  measurement  data 
gathered  over  a  significant  geographic  area 
and  covering  a  substantial  time  period  within 
each  of  the  four  seasons  of  the  year.  We  wish 
to  stress  that  requests  for  waivers  of  our  rules 
should  be  submitted  only  in  the  most 
exceptional  circumstances. 

In  a  Public  Notice,  May  30, 17979. 
Mimeo  1973.  a  meeting  was  announced 
by  the  Commission  staff  to  discuss  with 
members  of  the  public  alternative 
methods  of  propagation  computation 
where  irregular  terrain  exists.  The 
meeting  took  place  on  June  26. 1979.  We 
still  continue  to  struggle  with  the 
question  of  what  alternative 
computational  procedures  afford 
substantial  improvement  over  the  Carey 
method  presently  set  forth  in  our  rules. 
In  short,  it  seems  that  any  alternative 
procedure  has  some  significant 
shortcoming. 

Because  more  complications  that 
solutions  have  develped  since  the  June 
26, 1979  meeting,  the  Mobile  Services 
Division  has  decided  to  strictly  follow 
the  procedures  contemplated  by  the 
Commission's  rules.  Applications  for 
construction  permits  for  new  stations, 
additional  sites  for  existing  call  signs,  or 
modifications  of  existing  stations,  must 
include  data  and  computations  in 
accordance  with  our  rules,  regardless  of 
terrain.  We  briefly  describe  below  how 
we  intend  to  respond  to  claims  that 
irregular  terrain  affects  prediction  of 
reliable  service  contours. 

The  following  situations  are  offered  as 
examples  only,  and  should  not  be 
construed  as  all  inclusive. 

Example  1.  An  objection  is  filed 
against  an  application  based  on  the 
argimient  that  irregular  terrain  may 
cause  a  signal  to  extend  beyond  the 
area  that  Carey  would  predict,  thereby 
causing  harmful  interference  to  co- 
channel  facilities.  In  this  situation,  we 
will  grant  the  construction  permit, 
subject  to  the  following  conditions: 

1.  The  granted  facility  shall  not  cause 
co-channel  electrical  harmful 
interference.  "-■ — 

2.  Prior  to  the  start  of  service  tests,  the 
grantee  shall  inform  the  objecting  party 
of  the  date  of  commencement  of  these 
tests.  Should  the  objecting  party  wish  to 
conduct  tests  for  interference,  both 
parties  must  keep  each  other  informed 
of  their  plans  in  this  regard  and  shall 
cooperate  in  the  actual  testing. 

The  objecting  party  shall  submit  an 
Initial  Field  Measurement  Report  to  the 
FCC  with  a  copy  to  the  grantee.  The 
initial  report  shall  conform  to  the 
MOftO.  except  that  it  shall  apply  only  to 
the  season  during  which  the  tests  were 
made. 
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If  in  the  judgment  of  the  commission 
staff  the  initial  report  shows  harmful 
interference,  the  Commission  staff  will 
consider  that  a  (Condition  of  the  grant 
has  not  been  met  and  will  require 
immediate  modification  of  the  grantee's 
operation  to  eliminate  the  interference. 

In  the  event  that  the  initial  report 
shows  no  harmful  interference,  the 
objecting  party  may  wish  to  conduct  a 
similar  series  of  tests,  with  similar 
notification  and  cooperation,  for  each  of 
the  remaining  three  seasons.  After  each 
series,  the  objecting  party  shall  submit  a 
Field  Measurement  Report  to  the  FCC. 
The  Commission  will  review  each  report 
for  harmful  interference,  and  take 
appropriate  action  in  accordance  with 
the  Rules  and  the  conditions  of  the 
grant  The  Commission  will  not  grant  the 
covering  license  for  a  period  of  one  year 
from  the  date  of  receipt,  in  order  to 
allow  the  objecting  party  to  conduct 
appropriate  tests. 

Example  2.  The  applicant's  proposal 
will  cause  co-channel  interference 
according  to  our  rules,  but  the  applicant 
claims  that  the  terrain  will  limit  his 
signed  and  not  cause  the  predicted  Carey 
interference.  In  this  case  the  applicant 
must  request  a  waiver  of  Section 
22.504(b),  and  support  for  the  waiver 
must  include  measurements  in 
accordance  with  the  MO&O.  If  the 
waiver  and  supporting  data  do  not 


accompany  the  application,  the 
application  will  be  returned  as 
defective.  Because  obtaining  the 
necessary  data  is  not  usually  possible 
without  being  on  the  air,  an  applicant 
who  has  this  particular  claim  should  file 
for  developmental  authority  prior  to 
filing  for  a  construction  permit. 
Developmental  authority  will  be  granted 
for  a  period  of  one  year  to  allow  the" 
applicant  to  make  the  necessary 
measurements  as  required  by  the 
MO&O.  Testing  during  this 
developmental  period  will  be 
coordinated  with  the  licensees  of  all 
pertinent  co-cheumel  facilities. 

Example  3.  The  applicant's  proposal 
will  not  cause  interference  according  to 
our  rules.  However,  an  existing  licensee 
claims  that  a  new  applicant's  signal  will 
cause  interference  within  the  licensee's 
reliable  service  contour  (as  calculated 
by  Carey)  because  irregular  terrain 
causes  the  existing  licensee's  signal  to 
be  weaker  at  the  fringes  of  its  service 
area  then  it  would  be  as  calculated  by 
Carey.  In  this  case,  we  will  not  place 
any  restrictions  on  the  applicant's 
construction  permit 

Example  4.  New  applicant  concedes 
that  his  proposal  as  calculated  by  Carey 
will  cause  interference  to  a  co-channel 
station.  Because  of  irregular  terrain, 
however,  applicant  contends  that  the 
existing  licensee's  actual  reliable 


service  contour  covers  a  smaller  area 
that  Carey  would  predict  and  therefore 
only  the  smaller  service  contour  should 
be  afforded  protection.  As  above 
however,  we  will  protect  the  service 
contour  as  determined  by  Carey  and 
deny  the  new  application. 

In  addition,  tKe  Mobile  Services 
Division  will  adopt  the  following  policy 
regarding  requests  for  a  waiver  of 
Section  22.505  of  the  Commission's 
Rules.  In  cases  where  an  applicant 
claims  irregular  terrain  limits  the 
normally  predicted  service  contour  as 
determined  by  Carey,  the  applicant  must 
submit  with  his  application  actual 
measurements  which  will  substantiate 
his  claim.  We  will  deny  all  height/power 
waiver  requests  based  on  this  claim 
unless  such  measurements  are 
submitted.  In  the  case  of  a  new 
applicant  no  height/power  waivers  will 
be  initially  granted.  After  the  grant  of 
the  ihitial  C.P„  the  applicant  can  make 
the  required  measurements  and  then  file 
Jtn  application  to  modify  his  facilities. 

For  further  information  please  contact  John 
V.  Buscemi,  telephone  (202)  632-6450. 
Sheldon  M.  Guttmann, 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

[FR  Doc.  80-13981  FUed  S-S-SO:  8:45  am) 
.  BtLUNG  COOE  6712-01-M 


Mexican  Standard  Broadcast  Stations;  Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Mexican  standard 
broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting.  January  30.  1941. 
February  1, 1980. 

Mexican  List  No.  293 


Call  letters 


Location 


XEGUZ 
XEYT 

XEOKR 

XERL 
XEON 
XEZC 


Antenna 
Power  radiatioo 

watts  mv/m/kw 


Schedule 


Class 


Cd  Guzman,  Jal. 
103-28-56". 


N.  19'47'45",  W. 


Cancun,  OR..  N.  2r06'58",  W. 
86"56H  "  (Prevtoosly  on  11 80 
kHz).  \ 

Guadalajara.  Jal.,  N.  20'38'28".  W. 
103*2024"  iShares antenna  with 
XEDK.  12S0  kHz.  and  XEDKT.  1340 
kHz 

Colitna.  Col.,  N.  19'1427",  W.      ' 
103'4247'  (PO  1/KW/D,  0.200/ 
KW/N,  ND-U-175,  308/90/305). 

TuxUa  Gutierez,  Chis.,  N.  1ff44Z3'. 
W.  9T0*-37-  (PO  2/KW/O.  1/KW/ 
N). 

RkJ  Grande.  Zac.,  N.  23'49  40".  W. 
103°02'17"  (assignment  deleted, 
see  operation  on  1450  kHz). 


MO      ND-D-17S 
.500       ND-D-175 

1.000      ND-O-172 


10.0000/      DA-2 
10.000N 


iOVXil      ND-U-1B7 
1.000N 


5000/       ND-U-190 
.2S0N 


Antenna/'  Ground  system  Proposed  date  of  change 

heigW,      or  commencement 

(teeq  Number  Length  of  operation 

radiate  (feel) 


SSOkHz 
0 

580kHz 
0 


700  kHr 
0 


361  120  361      Aug.  1.1960.        ^ 

330  120  356 


316 


120 


710  kHz 


710  kHz 
U  H 


710  kHz 
U  II 


427  lao 


347  120 


245 


fc-\ 


345 


347 
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CaNMHf* 


XEEJ 
(New) 
XEZA 
XEIO 
XFGZ 

XE2V 

XE2C 

XECUC 

)CF6 

MEACC 

)IBAAA 

iNcw) 
XEMTS 
«New) 
XEEZ 

XELC 

XEOS 
XEWS 

XeBBB 

xEoe 

XEMbA 
XEVI 


Localion 


XEU) 


XEOK 


PTO  ValWla.  M.  H.  20*36-40".  W. 
105'14'Sa'  (PO  1360  kHz). 

brtapec.  Oax.  N.  16*36'11".  W. 

9607-35'. 

Topotobampo.  Sin.,  N.  ZS'Srir.  W. 
109*03'10"  (PO  1600  kHz). 

AuOan  Da  Navar.  Jal..  N.  19MS'12", 
W.  104-22'26'  (PO  1240  kHz). 

Gomez  Palacto.  Dgo.  N  2^3400'' 
W.  lOTZeOO  (PO  CO  Lwdo,  N. 
2S'32  3a  ,  W.  103'31  12  )  (Sh«a« 
antenna  «ntti  XEBP,  1450  kHz). 

TIapa.  Gro,  N.  17-32'00".  W. 
9e'3Z0O". 

Rio  Grande,  Zac..  N.  23!S2-3a-.  W. 
103T)?00"  (PO  1450  kHz). 

CampMha,  Camp.,  N.  19'S0'47",  W. 
90-3?14    (PO  1580  kHz). 

Celaya,  Gto .  N.  2(T3052-.  W. 

locr^esa: 

PTO  Escondido.  Oax..  N.  IS'51-03". 
W  97  03  28    (PO  0  250/KW/O). 

Zapopan.  Jal..  N  20'37-21--.  W. 
1032946    (PO  1/KW/O.  NO-O- 
181). 

TapacMa.  CNs..  N.  M'Se'lS".  W. 
92M643". 

Mascoia.  Jal..  N.  2<rsrx:  W. 
I04'4e4r. 

HuocUa.  Ctiis..  N.  15'04'45".  W. 
92*29  30". 

Caborca^  Son..  N.  30r4^Sr:  W. 

iiroezr  (PO  o.250/kw/d, 

0.100/KW/N). 

\j>L  Ptedad,  Mich.,  N.  2Cr  195S\  W. 
102*01  31  '  (Shares  antenna  with 
XELP.  1170  kHz). 

FresmHo.  Zac.,  N.  23*10-26".  W. 
102*52  58    (PO  1470  kHz). 

Cukacan,  Sin.,  N.  24*49-47-.  W. 
107*24  43   (Sttvs  antenna  with 
XE^.  1400  kHzl 

Zivopan.,  Jai.,  N.  20-37-57*'.  W. 
103  26B4-. 

Pichucateo.  Ofa..  N.  17*32'2r.  W. 
93-0639-  (Pp^vioualy  on  1440 
kHz). 


Pauco.  Ver .  N.  22'Oe-OI".  W. 
98-0756-. 

Cancua  Q.R..  N.  21*0658-.  W. 
86*56-11'-  (Assignment  deteted,  tee 
assignmem  o<  580  kHz). 


Zac.  N.2V39'3r.  W. 
lOaM^ff-  (PO  1580  kHz). 

Auttan  De  Navar.  Jal..  N.  19*45-12", 
W  104-2726-'.  (See  assignmant  o( 
780  kHz)  (PO  1/KW/D.  0.100/KW/ 
N). 

Zihuatanaio.  Gro..  N.  17'39'4?',  W. 

>   loi-as-i?'. 


I  Jal.,  N.  20*38'28'.  W. 
103*20'24"  (Shares  antenna  with 
ZWSLE.  700  kHz  and  XEDKT.  1340 
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radalion 
mv/m/kw 


1.0000/      NO-U-17S 
lOON 

IMO      ND-O-igO 


.290/      NO-U-175 
.2S0N 

KOOO      ND-O-180 


1.0080/      ND-U-174 
.2S0N 


iMO  NO-0-176 

1.0000/  NO-U-176 
.12SN 

.600  NO-D-17S 

IjOOO  NO-0-17a 

.500  N0-0-18a 

10.000  NO-0-18S 

SJ)00  ND-O-190 


MOO/     no-o- taa 

.2S0N 

8.000      NtM>-190 


.9000/  NO-O-f  70 
lOON 


6.0000/      N0-U-19e 
.200N 


1.0000/      OA-M 
1.000N 

5.0000/      NO-U-180 
.2S0N 


5.000      OA-0 


1.6000/      NO-U-176 
.190N 


5.000      ND-D-190 
1,000      OA-0 


1M0D/      NO-U-161 
.290N 

5.0000/      NO-U-100 
.100N 


MO      N0-0-17S 


6.0000/      NO-U-223 
1.000N 


Schadula 


Ctasa 


Antenna  Qreund  ^fstam  Kopoeed  date  of  change 

height       _^— ^— ^— ^—         or  commencemeni 
(feat)  Number  Length  o(  operation 


740  kHr 
U 

740  kHr 
0 

740  kHz 
U 

TBOkHz 
D 

u 

aOOkHz 
0 

$10  kHz 

u 

04OkHz 
D 

$40  kHz 
0 

$79  kHz 
D 

-    •     W 

$$OkHZ 
0 

$9$kHt 

D 

910  kHz 
U 

930kHz 

0 

970  kf^ 
U 

M0*/ft 
U       1 

9$0kt^ 
U 

WIOkHz 
.U 

1040kHz 
0 

1090  kHz 
U 

MSOkHz 

D 

1190  kHz 
0 

1230  kHz 
U 

IV 

1i40kHi 
U 

IV 

ISSOkHt 
0 

■ 

1260  kHz 

M 

■ 

ao6 

1» 

933 

120 

306 

\ 

tao 

319 

lao 

309 

120 

SOS  . 

lao 

304 

120 

164 

lao 

246 

120 

M* 

MB 

an 

129 

276 

120 

tie 

lao 

276 

tao 

223 

120 

339  AUQ.  1. 1980. 

csa 

316  huQ.  1. 1060 

216  Aug.  1. 1960 

216  knmediateiy 

213  AuQ.  1, 1980 

223  Aug.  1. 1960 

246  hnmedMely 


249 

251 
246 


107 


226 


00 

120 
00 

120 
120 


376  Ain.  1.  1660 

270  Aug  1. 1960 

276  Aug  1. 1060 

328 

261  AUQ.  1, 1960 

330  Ai«.  1. 1960. 

Aug  1, 1960. 


^    166 
100 

I 

i 
319 


90 

lao 

130 
130 


173  Aug  1. 1960. 

220  lmnied«tel)r 

166  Aug  1,1060. 
164 

160  Aug  1, 1960. 
346 
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Call  letters 


Location 


(New) 

XEDKT 

XEPX 
XFJF 
XEEJ 
XEVO 


L 


EPAC 
XETV 
XENAV 

XEEX 

XEF 
XEOe 

XEBP 

XEZC 

r 

xebaL 

XEOS 
JfOS 

(New) 
(Ne«y) 
XEGO 
(New) 
XEVIP 


; 


Taxco.  Gro..  N.  18"31'59'-.  W. 
»9*36-00". 

Guadalajara.  JsB.,  N.  2(T3B2B\  W. 
10!r2a24''  (Shares  antenna  with 
XEDKR.  700  kHz  and  XSDK  1250 
Mzi. 

Puerto  Angel.  Oax.,  N.  15*39-14'-,  W. 
96'30-05-  (PO  0.500/KW/D.  0.200/ 
KW/N). 

Tierra  Blanca.  Ver.,  N.  ie*27'15".  W. 
96*21 'to-  (PO  .500/KW/D.  0.100/ 
KW/N). 

Puerto  Vallarta.  Jal.,  N.  20*36-40".  W. 
105*14-50"  (See  assignment  on 
740  kHz). 

CO  Amende,  Coah.,  N.  ^8•20'2^'.  W. 
100*50  12"  (PO  0.500/KW  0, 
0.100/KW/N). 

Sahratierra.  GTO,  N.  20*1206".  W. 
100*53'36-  (PO  1/KW/O). 

Teooman.  Col.,  N.  IB'SS-OO",  W. 
103'53-00". 

Ahuacatlan.  Nay..  N.  21*02*06".  W. 
104*29  07  -  (PO  0.250/KW/O, 
0.200/KW/N). 

CuMacan.  Ski.  N.  24'4ff4r,  W. 
10r2*4T  (PO  B  Dorado.  0.250/ 
KW/N.  ND-U-184)  (Shares 
antenna  wtth  XEWS,  1010  kHz). 

CO  Juarez,  Chih..  N.  3r444e\  W. 
106^2029: 

Pichucalco.  Chis..  N.'l7*32-2r',  W. 
93*06  39  •  (Assignment  deleted,  see 
assignment  on  1060  kHz). 

Gomez  Pa/ado.  Ogo.  N.  25' 3400', 
W.  10T2aoa'  (PO  Toneon.  Coah. 
N.  25*32-18 -,  W.  103*27-55--) 
IShares  antenna  with  XEGZ.  790 
kHz). 

■   Rio  Grande.  Zac..  N.  23*52'30",  W. 

:    io3*o2-oa  (PO  0.250/Kw/u.  nd- 

U-165)  (See  assignment  on  610 
kHZ). 

Becal,  Camp..  N.  20'2eia',  W. 

9<ror2e'.  I 

Colima.  Col..  N.  19*14-27".  W. 
103*4247  -  (PO  1/KW/D,  0.200/ 
KW/N). 

Fresnillo,  Zac  ,  N.  23*10-26 '-.  W. 
102*52'58  -  (See  assignment  on 
980  kHz.  Shares  antenna  with 
XEMA.  690  kHz). 

•guala.  Gro..  N.  16*17'57".  W. 
99*3100". 

Acapuico,  Gro.,  N.  16'S6'42".  W. 
99*58-02-. 

Los  Reyes.  Mich..  N.  19*3500".  W. 
102*2800"  (PO  1/KW/D). 

CO  Cuauhtemoc.  Chih..  N.  2e°24'42", 
W.  106*52-24". 

£;an  R  Chamapa,  Mex..  N.  IStSOOT, 
W.  99^  1303'  (PO  10/KW/U.  NO- 
0-224.  OA-N,  164  120  164). 


Power 

watts 

Antenna 
radiatkxi 
mv/m/kw 

.400 

NO-0-175 

1.0000/ 
.250N 

ND-U-235 

1.000D/ 
.200N 

N0-Ur1B5 

1.0000/ 
.100N 

ND-U-179 

1.000 

ND-O-199 

1.00OO/      ND-D-ie3. 
1.000N         DA-N- 


2.000 

NO-0-160 

5.0000/ 
£50N 

NO-U-190 

1.0000/ 
.200N 

NO-U-170 

1.0000/ 
.150N 

UOAi-212 

5MX)0/ 
.SOON 

ND-U-2S0 

1.0000/ 
.1S0N 

N0-U-17e 

1.0000/ 
.250N 

NO-U-234 

5000/      ND-U-187      j 
.250N  * 


1.000      NO-O-190 


a.OOOD/      NO-0-202, 
S.OOON  DA-N 


1.000       NO-0-202 


:i.000 

ND-0-175 

.500 

NO-0-175 

1.0000/ 
.100N 

NO-U-190 

.7500/ 
.250N 

NO-U-175 

50.000D/ 
S.0OON 

OA-1 

/ 


Sclwdule 


Class 


13101Hz 
D 

1340  kHz 
U 


01 
IV 


1340  kHz 

U    i  IV 


1350  kHz 
U 


1360  kHz 

0  W 


1380kHz    " 

U  in 


1390  kHz  < 
0        6        III 

1390  kHz 

U  in 

1400  kHz 

U  IV 

IV 
M 

ia 

IV 


1400  kHz 

u 


i 

1420  kHz 
U 

1440  kHz 
U 


1450  kHz 
U 


1450  kHz 
U 

IV 

1470  kHz 
0 

III 

1470  kHz 
U 

M 

1470  kHz 

0 

HI 

1510  kHz 
0 

a 

1520  kHz 
0 

11 

1530  kHz 
U 

II 

1560  kHz 
U 

II 

1560  kHz 
U 

N 

Antenna  Ground  systeni 

height      . 

(feel)  Number  Length 


radials 


173 

sie 


120 
120 


197  120 


172 


30 


205 

/ 

120 

ITT 

■f 

120 

160 

120 

177 

120 

131 

30 

S4S 


302  S40 

107  SO 

305  120 


180 


90 


1«7  120 

223  120 

197  120 


ISO 

120 

149 

120 

161 

120 

126 

120 

(feet) 


Proposed  date  of  change 

or  commencement 

of  operation 


143      Aug.  1. 1960. 
245      Immediately. 

146 


lao 

131 

154 

143 
177 
131 

90  tao 


302     Aug.  1, 1960. 
131 

216 

180 

167      Aug.  1. 1960. 
223 

197 

124  Aug  1, 198a 

123  Aug.  1. 1360. 

161 

133  Aug.  1. 1060. 
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Cal  letters 


Location 


Schedule 


CIsss 


watt* 


mv/m/kw 


Antenna 
height 
(teel) 


Ground  system 


Number 
radals 


Length 
(teet) 


Proposed  date  of  change 

or  corrwnenceinent 

o(  operation 


-V 


XEOO 

Montemoetoa.  N.L.  N.  2SM1'30".  W. 
99'49-31"  (PO  0.500/KW/D). 

.5000/ 
.1500N 

NO-U-175 

(New) 

Naranios.  Ver .  N.  zyzHiy.  W. 
97-44  45  . 

1000 

NO-0-190 

XECUC 

Campeche.  Camp..  N.  19-50-47",  W. 
90*3?14   (See  assigranent  on  840 

500 

NO-O-175 

XEFP 

Ja»pa.Zac.N  21 -39-37 -.W. 
102  56-40'  (PO  1/KWO.  0.200/ 
KW/N.  ND-U-190)  (See 
assignment  on  1230  kHz). 

2.0000/ 
.250N 

NO-U-190 

(New) 

Etiallan.  Jal..  N.  20-46'3S' .  W.  . 
104-05  05  '  (Assignment  deleted). 

250 

NO-D-190 

XE2A 

Topolobampo.  Sin..  N.  25*37'18",  W. 
10903  10"  (See  assignment  on 
740  kHz). 

1.0000/ 
200N 

ND-U-175 

ISeOkHz 

u 

1560  kH2 
D 

1560  kHz 
0 


1500  kHz 
U 


118 

120 

164 

158 

120 

158 

Aug.  1.  1960 

140 

,    tzo 

118 

I 


leOOkHz 

u     . 


156 


154 
138 


120 

120 
90 


156 

154 
136 


Richaid  ].  Shiben, 

Chief,  Broadcast  Bureau,  Federal  Communications  Commission. 

IFH  Doc  80-13982  Filed  S-»-80:  8:45  am) 
mUMM  COOC  6712-01-M 


(FCC  80-273] 

Delegation  of  Authority  to  a  Board  of 
Commissioners  for  Period  of  May  1- 
22, 1980 

Order  j 

Adopted:  April  30. 1980.  ' 

Released:  May  2. 1980. 

It  appearing,  That  a  quorum  of  the 
Commission  will  not  be  present  in  the 
District  of  Colimibia  from  May  1  through 
May  22, 1980.  inclusive; 

It  further  appearing.  That  it  is 
necessary  to  the  proper  functioning  of 
this  Commission  and  to  the  prompt  and 
orderly  conduct  of  Commission  business 
that  a  Board  of  Commissioners  be 
authorized  to  act  upon  all  matters 
normally  acted  upon  by  the  Commission 


en  banc  except  for  those  matters 
explicitly  excepted  in  Sections  0.212(b) 
(1),  (2),  and  (3)  of  the  Commission's 
Rules.  47  CFR  0.212(b)  (1),  (2).  and  (3); 

It  is  ordered,  pursuant  to  Section 
5(d)(1)  of  the  Communications  Act,  47 
U.S.C.  §  155(d)(1),  and  Section  0.212  of 
the  Commission's  Rules,  47  CFR  0.212, 
that  during  the  period  from  May  1 
through  May  22, 1980,  inclusive  there  is 
delegated  to  a  Board  of  Commissioners, 
to  be  composed  of  all  Commissioners 
present  in  the  District  of  Columbia  and 
able  to  act  during  said  period,  the 
authority  to  act  upon  all  matters 
normally  acted  upon  by  the  Commission 
en  banc  except  for  those  matters 
explicitly  expected  in  Sections  0.212(b) 
(1).  (2),  and  (3)  of  the  Commission's 
Rules.  47  CFR  0.212(b)  (1),  (2),  and  (3): 


Notwithstanding  any  of  the  foregoing, 
it  is  further  ordered.  That  the 
Commission,  insofar  as  consistent  with 
Sections  4(e).  4(i).  and  4(j)  of  the 
Communications  Act.  47  U.S.C.  §§  154 
(e),  (i),  and  (j),  the  Government  in  the 
Sunshine  Act.  5  U.S.C.  §  552b.  and  other 
applicable  law.  reserves  to  the 
Commission  en  banc  the  authority,  in  its 
discretion,  and  on  its  own  motion,  to  act 
on  any  matter  of  Commission  business    > 
through  the  assistance  of  telephonic  or 
other  means  of  communications. 

Federal  Commimications  Ck)mini8sion. 
WiUiam ).  Tricarico,  \ 

Secretary. 

(FR  Doc  80-14080  Filed  5-6-80: 8:46  ai  i| 
BILUNO  CODE  6712-01-M 


[BC  Docket  No.  80-173.  File  No.  BPH- 
780928AF;  BC  Docket  No.  80-174,  FUe  No. 
BPH-790326AA:  BC  Docket  No.  80-175,  FHe 
No.  BPH-790328AS] 

Meyer  Great  Falls,  Inc.,  Northern  Sun 
Corp.,  and  D.  M.  Gray  Co.,  inc.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Hearing  Designation  Order 

Adopted:  April  17. 198Q. 
R^eased:  April  29, 1980. 

In  re  Applications  of  Meyer  Great 
Falls,  Inc..  Great  Falls,  Montana,  Req: 
92.9  MHz,  Channel  225. 100  kW  (H&V) 
450';  Northem'Sun  Corporation,  Great 
Falls.  Montana,  Req:  92.9  MHz,  Charmel 
225, 100  kW  (H&V)  388';  and  D.  M.  Gray 
Company,  Inc.,  Great  Falls,  Montana. 
Req:  92.9  MHz.  Channel  225. 100  kW 
(H&V)  388'. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Meyer  Great  Falls,  Inc.  (Meyer). 
Northern  Sun  Corporation  (Sun)  and 
D.  M.  Gray  Company.  Inc.  (Gray). 

2.  Meyer.  Analysis  of  the  financial 
portion  of  Meyer's  application  reveals 
that  it  will  require  $417,591.00  to 
construct  its  proposed  facility  and 
operate  for  three  months,  without 
revenue,  itemized  as  follows: 


! 
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Equipmert ,1,. ...... 

Land _„_.„., 

Building .,.  ,„ ,,„.... 

Miscellaneous 

Three  months  operating  costs.. 

Tow 


.  $172,249.00 
60.000.00 
90,000.00 
23.615.00 
71.727.M 

JL- 

.    417.591.00 


To  meet  these  requirements.  Meyer 
states  that  it  has  available  existing 
capital  from  its  parent,  Meyer 
Broadcasting  Company  (MBC),  in  the 
amount  of  $150,000;  a  loan  from  the  First 
National  Bank  and  Trust  Company  of 
Bismarck  in  the  amount  of  $240,000;  and 
profits  from  existing  operations  in  the 
amount  of  $75,000.  With  respect  to  the 
existing  capital,  MBC  has  not  submitted 
an  agreement  agreeing  to  lend  or  invest 
funds  in  the  applicant.  Furthermore,  the 
balance  sheet  submitted  by  MBC  does 
not  indicate  whether  the  accounts 
receivable  are  properly  aged  in 
accordance  with  Paragraph  4(b).  Section 
III  of  Form  301.  A  balance  sheet  for 
Meyer  was  not  submitted.  As  a  result, 
funds  cannot  be  found  to  be  available 
from  this  source.  Therefore,  only 
$315,000  is  available  to  meet  a 
requirement  of  $417,591.  In  addition, 
Meyer  has  included  only  $1,000  for  legal 
costs.  Although  a  hearing  must  be  held. 
Meyer  has  made  no  allocation  for  legal 
fees  incident  to  a  hearing  on  its 
application.  In  light  of  the  above- 
mentioned  deficiencies  in  Meyer's 
financial  plan,  we  are  specifying  a 
limited  financial  issue. 


3.  Meyer  has. failed  to  comply  with  the 
requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650, 
21  RR  2d  1507  (1971).  From  the 
information  before  us,  it  appears  that 
the  applicant  h^  interviewed  members 
rather  than  community  leaders  of  the 
following  groups:  women,  agriculture 
and  consumer  services.  In  addition, 
Meyer  has  not  indicated  that  the 
problems  and  needs  listed  in  its 
application  comprise  all  the  problems 
and  needs  obtained  in  community  leader 
contacts,  as  required  by  Question  and    ■ 
Answer  22  of  the  Primer.  Accordingly,  a 
limited  ascertainpient  issue  will  be 
specified. 

4.  Gray.  Analysis  of  the  financial 
portion  of  Gray's  application  reveals 
that  Gray  will  require  $207,987.40  to 
construct  its  proposed  facility  and 
operate  for  three  months,  without 
revenue,  itemized  as  follows: 

Equipment „ _. $137,182.50 

Miscellaneous „„.„„.„      16.81 7.40 

Ttiree  months  operating  expenses ~_„_» 53,967.50 


Total _.. 


207.987.40 


To  meet  these  requirements,  Gray 
intends  to  rely  upon  the  following 
sources:  existing  capital  in  the  amount 
of  $2,800,  stock  subscriptions  in  the 
amount  of  $47,200  and  a  loan  of  $200,000 
from  the  Small  Business  Administration. 
In  regard  to  existing  capital,  the 
applicant  failed  to  submit  its  balance 
sheet  segregating  current  assets  and 
liabilities  {i.e.,  amounts  payable  within 
one  year)  from  long-term  liabilities,  as 
required  by  Paragraph  2(a),  Section  III  of 
Form  301.  The  applicant  also  failed  to 
supply  personal  balance  sheets  of  Mr. 
Gabriel  and  Ms.  Campagna  to  show  that 
they  have  sufficient  net  liquid  assets  to 
meet  their  commitments  to  subscribe  for 
the  purchase  of  stock.  The  balance  sheet 
submitted  by  Mr.  Gray  does  not  show 
sufficient  net  liquid  assets  to  meet  his 
stock  subscription  commitment  of 
$26,000.  Finally,  the  applicant  has  failed 
to  submit  a  loan  commitment  letter  from 
the  Small  Business  Administration.  As  a 
result,  we  cannot  determine  that  £my 
funds  are  available  to  Gray. 
Accordingly,  a  general  financial  issue 
vdll  be  specified.       -y 

5.  Other  Matters.  Data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purpose  of  comparison,  the  areas 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 


applicants. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  pf  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
hearing  proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  Order, 
upon  the  following  issues: 

1.  To  determine  whether  Meyer  has 
available  funds  in  excess  of  the  $315,000 
indicated  and.  in  light  thereof,  whether 
it  is  financially  qualified  to  construct 
and  operate  the  proposed  station. 

2.  To  determine  with  respect  to 
Meyer's  efforts  to  ascertain  community 
problems: 

(a)  whether  Meyer  interviewed 
leaders  of  women,  agriculture,  and 
consumer  services  in  connection  with  its 
ascertainment  effort; 

(b)  whether  Meyer  has  complied  with 
Question  and  Answer  22  of  the  Primer. 

3.  To  determine  whether  Gray  is        -  i 
financially  qualified  to  construct  and 
operate  the  proposed  station. 

4.  To  determine  which  of  the  '' 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest.        , 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  emd  to  present  evidence 
on  the  issues  specified  in  this  Order. 

9.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to- 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Jerold  L.  Jacobs, 

Chief  Broadcast  Facilities  Division. 

[FR  Doc.  60-14090  Filed  5-6-80: 8:45  am) 
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Sunshine  Act  Meetings 


Fecieral  Register 
Vol.  45.  No.  90 
Wednesday.  May  7,  1980 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  publisfied 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.   L.   94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

^                          Items 
Equal  Employment  Opportunity  Com- 
mission   -  1 

Federal  Election  Commission. 2 

Federal  Maritime  Commission 3 

Federal  Reserve  System _ „  4 

Inter-American  Foundation 5 

National  Latrar  Relations  Board 6 

National  Science  Board 7 

Overseas  Private  Investrtiept  Corpora- 

_.  8 


EOUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern  Time). 

Tuesday,  May  6, 1980. 

PLACE:  Commission  Conference  Room, 

No.  5240,  on  the  Fifth  floor  of  the 

Columbia  Plaza  Office  Building.  2401  E. 

Street  NW.,  Washington.  D.C.  20506. 

STATUS:  Pdtt  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTEBS  TO  BE  CONSIDERED: 
Open  to  the  Public 

1.  Freedom  of  Information  Act  Appeal  No. 
80-1-FOIA-59,  concerning  a  request  for  the 
applications  of  certain  candidates  for  a  job 
and  credentials  of  those  selected. 

2.  Reorganization  of  Internal  Audit. 

3.  Proposed  Revision  of  EEO-4  Report 
Forms. 

4.  Request  for  RatiHcation  of  ADEA  cases 
requesting  preliminary  relief. 

5.  Delegation  of  Authority  Memorandiun. 

6.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  Public 

Litigation  authorization;  General  Counsel 
recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  (202)  634-6748. 

This  notice  issued  April  29. 1980. 

|B-eCl-80  F\\ei  5-5-80:  IftSS  ain| 
HLUNC  COOC  •S7(Hi6-« 


FEDERAL  ELECTION  COMMISSION. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday,  May  6, 1980  at  10  a.m. 

FEDERAL  REGISTER  NO.  S77. 

CHANGE  IN  MEETING:  The  following 
matter  has  been  added  to  the  agenda: 
status  of  litigation. 

The  following  matter  has  been  deleted 
from  the  agenda:  Labor/Management 
Relations. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  May  8, 1980  at  10  a.m. 
FEDERAL  REGISTER  NO.  877. 

CHANGE  IN  MEETING:  The  following 
matters  have  been  added  to  the 
agenda — 

1.  Request  for  Waivers — Arizona 
Democratic  Majority  and  Citizens  for 
Brennan. 

2.  Failure  by  1976  Democratic  Campaign 
Committee  to  Make  Repayment  of  Public 
Funds. 

3.  Ethics  Act — Nonfiler  Procedures  for 
Presidential  Campaign  Reports. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer.  Telephone:  202-523-4065. 
Mar)orie  W.  Enunons, 
Secretary  to  the  Commission. 

(S-SOft-SO  Filed  $-«-aOc  2:42  pm] 
BHJJNO  CODE  SriS-OI-H 


FEDERAL  MARITIME  COMMISSION. 
FEDERAL  REGISTER  CITATION  OF      . 
PREVIOUS  ANNOUNCEMENT.  May  2,  1980, 
45  FR  29460. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  May  8, 1980, 10  a.m. 
CHANGE  IN  THE  MEETING:  Withdrawal  of 
the  following  item  the  open  session: 

13.  Docket  No.  79-74:  Japan/Korea  and 
Gulf  Freight  Conference  (Agreement  No. 
3103-67 — Extension  of  Intermodal 
Authority) — Petition  to  reopen  of  Proponents. 

IS-407-W  Filed  5-S-aO:  3:33  pm) 
BILLING  CODE  •730-01-11 


FEDERAL  RESERVE  SYSTEM:  (Board  of 

Governors). 

FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  announcement:  45  FR  29461. 

May  2. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETHita:  10:00  a.m..  Wednesday, 
May  7. 1980. 


CHANGES  IN  THE  MEETING:  Determination 
by  the  Board  to  close  the  following 
previously  announced  open  item(s]: 

Proposal  relating  to  foreign  bank  overdrafts 
under  the  marginal  reserve/special  deposit 
program  for  managed  liabilities. 

The  above  item(s)  will  be  discussed  in 
a  closed  meeting  follovcing  a  recess  at 
the  conclusion  of  the  open  meeting. 
CONTACT  PERSON  FOR  MORE  ' 

INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  May  5, 1980. 
GrifTith  L.  Garwood.    . 

Deputy  Secretary  of  the  Board. 

IS-905-80  Filed  S-&-80:  2:31  pm] 

BILUNQ  CODE  6210-01-H  ' 


INTER-AMERICAN  FOUNDATION. 

TIME  AND  DATE:  9  a.m..  May  14. 1980. 

PLACE:  Board  Room.  Inter-American 

Foundation,  1515  Wilson  Boulevard. 

Arlington.  Va  22209. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Chairman's  Report. 

2.  Remarks  by  the  President 

3.  Minutes  of  the  March  17, 1980,  Meeting. 

4.  Staff  Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lawrence  E.  Bruce.  Jr.. 
(703)  841-3812. 

(S-904-80  Filed  5-5-80;  2:13  pmj 
BIUJNG  CODE  7025-01-4I 
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NATIONAL  LABOR  RELATIONS  BOA^D. 
TIME  AND  DATE:  2:30  p.m..  Thursday. 
May  15, 1980. 

PLACE:  Board  Conference  Room.  Sixth 
Floor,  1717  Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20570. 
STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2} 
(internal  personel  rules  and  practices) 
and  (c)(6)  (personal  information  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy).  ,  g 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  applicants  qualified  for 
appointment  to  Adooinistrative  Law 
Judge. 


CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Robert  Volger.  Acting  Executive 
Secretary,  Washington.  D.C.  20570. 
Telephone:  (202)  254-9430. 

Dated,  Washington,  D.C.  May  5, 1980. 
By  direction  of  the  Board: 
George  A.  Leet. 

Associate  Executive  Secretary,  National 
Labor  Relations  Board.  V 

IS-803-80  Filed  S-S-BO;  4:12  pm] 
BILUNG  CODE  7S45-41-M 


NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  May  15, 1980, 1  p.m.. 

Open  Session.  May  16. 1980.  9  a.m.. 

Closed  Session. 

PLACE:  National  Science  Foundation. 

Rm.  540. 1800  G  St.  N.W..  Washington. 

D.C. 

STATUS:  Change  to  previously  published 
announcement: 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSION:  Delete  item  8:  Program 
Review— Mathematical  Sciences. 
CONTACT  PERSON  FOR  MORE 
information:  Miss  Vemice  Anderson, 
Executive  Secretary,  (202)  357-9582. 

tS-902-IO  Filed  5-5-80;  11«4  am] 
BILLINO  CODE  7S55-01-M 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION. 

Meeting  of  the  Board  of  Directors 

TIME  AND  date:  Meeting  of  the  OPIC 
Board  of  Directors:  Tuesday,  May  13, 
1980  at  9:00  a.m.  (Closed  Portion);  10:30 
a.m.  (Open  Portion). 
place:  Offices  of  the  Corporation. 
Seventh  (7th)  floor  Board  Room;  1129 
20th  Street.  N.W..  Washington,  D.C. 
STATUS:  The  first  part  of  the  meeting 
from  9  a.m.  to  11  a.m  will  be  closed  to 
the  public.  The  open  portion  of  the 
meeting  will  start  at  11  a.m. 
MATTERS  TO  BE  CONSIDERED: 
Closed  to  the  Public:  9  ajn.  to  11  a.m. 

1.  Proposed  OPIC  Legislation. 

2.  Finance  Project  in  African  Country. 

3.  Insurance  Project  in  Middle  East 
Country. 

4.  Insurance  Project  in  Middle  East 
Country. 

5.  Insu^fi^lce  Project  in  Middle  East 
Country. 

6.  Insurance  Project  in  Latin  America 
Country. 

7.  Claims  Report. 

8.  Information  Reports. 


FURTHER  MATTERS  TO  BE  CONSIDERED: 
Open  to  the  Public;  11  ajn. 

1.  Approval  of  Minutes  of  Previous  Board  ' 
Meeting. 

2.  Confirmation  of  Scheduled  Board 
Meetings. 

3.  Determination  of  a  Country  as  an 
Eligible  Developing  Country:  Zimbabwe. 

4.  Country  Eligibility  for  OPIC  Programs; 
Proposed  Additional  Exception  for  U.S.  Trade 
Benefits. 

5.  Extension  of  Program  for  Insurance  of 
Contractors'  Guaranties  to  Non-Service 
Contractors  and  Suppliers. 

6.  Projects  Involving  Military  Purchases 
and  Sales  (Amended). 

7.  Financial  Statements. 

8.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  this  meeting 

may  be  obtained  fi-om  the  Secretary  of 

the  Corporation  at  (202)632-1839. 

Elizabeth  A.  Burton, 

Corporate  Secretary. 

May  2. 1980.  { 

(S-899  Filed  5-2-80;  5:10  pm] 
BILUNG  CODE  3210-01-M 
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Referendum  Election  To  Determine 
Whether  the  Yurok  Tribe  of  the  Hoopa 
Valley  Reservation  Desires  To  Establish  a 
Representative  Interim  Yurok  Governing 
Committee 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  At: air* 
25  CFR  Part  55b 

Referendum  Election  To  Determine 
Whether  the  Yurok  Tribe  of  the  Hoopa 
Valley  Reservation  Desires  To 
Establish  a  Representative  Interim 
Yurok  Governing  Committee 

agency:  Bureau  of  Indian  Affairs. 
action:  Proposed  rule. 

summary:  the  Department  of  the 
Interior  proposes  to  add  a  new  part  to 
its  regulations  in  order  to  establish  rules 
and  procedures  for  the  conduct  of  a 
referendum  in  which  eligible  Yurok 
voters  would  express  their  approval  or 
disapproval  of  conducting  a  further 
election  for  the  creation  of  an  interim 
Yurok  governing  committee. 

The  referendum  is  proposed  as  the 
next  step  in  implementing  the  plan  for 
the  eventual  establishment  of  a 
reservation-wide  body  to  manage  the 
resources  of  the  Hoopa  Valley 
Reservation  as  set  forth  in  the  Message 
of  November  20. 1978.  from  the 
Assistant  Secretary — Indian  Affairs. 
The  plan  provides  for  the  election  of  an 
interim  Yurok  governing  committee 
whose  primary  responsibility  would  be 
to  draft  a  proposed  Yurok  tribal 
constitution.  Such  an  election  was 
initiated;  however,  a  temporary 
injunction  issued  by  the  United  States 
District  Court  for  the  Northern  District 
of  California  stopped  the  opening  and 
counting  of  the  ballots  pending 
determination  of  the  action  entitled 
Florence  Beaver  et.  ai,  v.  Secretary  of 
the  Department  of  Interior,  et.  ai.  Civil 
No.  C-79-2925-SW.  The  case  was 
dismissed  without  prejudice  as  moot 
when  the  Secretary  of  the  Interior 
agreed:  (1)  to  destroy  the  ballots, 
unopened  and  uncounted,  and  (2)  that 
should  the  Secretary  propose  to  conduct 
an  election  of  a  temporary  or  permanent 
governing  committee,  a  constitutional 
drafting  committee  or  any  other  body 
purporting  to  be  representative  of  the 
voters  identified  in  25  CFR  Pari  55.  a 
referendum  shall  be  held  in  accordance 
with  law  to  determine  whether  such  an 
election  shall  take  place. 

The  referendum  will  be  conducted  in 
accordance  with  the  judgment  in  the 
Beaver  case.  It  is  a  step  toward  filling 
the  continuing  need  for  a  Yurok  body 
which  can  address  the  concerns  of  the 
Yurok  people  as  they  relate  to  the  use 
and  benefit  of  resources  of  the  Hpopa 
Valley  Reservation. 


date:  Comments  must  be  received  on  or 
before  June  6. 1980. 

ADDRESS:  Written  comments  may  be 
directed  to:  Area  Director.  Sacramento 
Area  Office.  Bureau  of  Indian  Afi'airs. 
2800  Cottage  Way,  Sacramento,  CA 
95825,  Telephone:  (916)  484-4682. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Finale,  Area  Director,  Bureau 
of  Indian  Affairs,  Sacramento  Area 
Office,  2800  Cottage  Way,  Sacramento. 
CA  95825,  Telephone:  (916)  484-4682,  or 
Norman  L.  Sahmaunt,  Assistant  to  the 
Area  Director,  Bureau  of  Indian  Affairs. 
Sacramento  Area  Office,  2800  Cottage 
Way,  Sacramento.  CA  95825.  Telephone: 
(916)  484-4766. 

SUPPLEMENTARY  INFORMATION:  ThlS 
notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

In  1973,  the  United  States  Court  of 
Claims  handed  down  a  decision  in 
Jessie  Short  et  ai,  v.  United  States,  202 
Ct.  CI.  870,  486  F.  2nd  561,  stating  that 
the  Hoopa  Valley  Square  and  Extension 
are  one  reservation.  It  had  been  the 
contention  of  the  United  States  in  the 
litigation  that  the  Square  and  the 
Extension  were  separate  Indian 
reservations. 

On  November  20, 1978,  the  Assistant 
Secretary — Indian  Affairs,  in  a  message 
to  the  Hoopa  and  Yurok  people  of  the 
Hoopa  Valley  Indian  Reservation, 
outlined  a  course  of  action,  the  purpose 
^f  which  was  to  resolve  problems 
concerning  the  administration  and  use 
of  benefits  horn  the  Hoopa  Valley 
Reservation,  now  considered  as  a  single 
rather  than  as  two  separate 
reservations. 

The  Assistant  Secretary's  message 
addressed  these  problems  in  indicating 
his  intent  to  provide  the  tribes  of  the 
reservation  (Hoopa  Valley  and  Yurok). 
the  opportimity  to  participate  in  the 
management  of  the  reservation. 
However,  in  order  for  the  Yurok  Tribe  to 
have  a  role  in  reservation  management, 
a  functioning  tribal  governing  body  is 
necessary.  The  Assistant  Secretary  also 
indicated  that  until  such  time  as  the 
Yuroks  have  established  a  tribal 
government,  and  a  reservation-wide 
management  and  coordination  body  is 
in  place,  the  Department  would  assume 
management  of  reservation  p.ssefs  on 
behalf  of  both  tribes.  j 

The  initial  step  in  providing  an' 
opportunity  for  the  Yurok  Tribe  to 
organize  a  tribal  government-  is  the 
election  of  an  interim  Yurok  governing 
committee.  The  Assistant  Secretary 
directed  that  a  Yurok  voters  list  be 
established  in  order  that  the  Yurok 


voters  could  nominate  and  select  8i\ch  a 
committee. 

The  Department  would  then  work 
with  this  committee  under  a  temporary 
grant  of  authority,  its  mandate  limited  to 
a  two-year  term  only.  The  primary  task 
of  the  committee  would  be  to  draft  a 
proposed  tribal  constitution  for  adoption 
or  rejection  by  the  voters.  Any  other 
responsibilities  would  be  shaped  by  its 
perception  of  its  role  as  representative ' 
of  the  Yurok  people  and  by  its  unique 
opportunity  to  act  as  a  liaison;  a  liaison 
between  the  Yurok  people  and  the 
Hoopa  Valley  Tribe  on  mutual  concerns, 
and  between  the  Yurok  people  and  the 
Bureau  of  Indian  Affairs  on  questions  of 
policy  and  regulations  affecting 
management  of  the  reservation. 

Final  regulations  were  published 
which  provided  for  a  list  of  eligible 
Yurok  voters.  44  FR  24536  (April  25, 
1979).  and  for  petition  and  voting 
procedures.  44  FR  46269  (August  7, 1979). 
Ballots  for  the  election  of  an  interim 
Yurok  ^veming  committee  were  to  be 
received  by  the  Area  Director. 
Sacramento,  by  October  30. 1979.  Prior 
to  the  balloting  deadline,  on  October  16. 
1979.  a  complaint  was  filed  in  the 
Beaver  case,  supra,  with  the  results 
noted  in  the  Summary  above.  The 
referendum  regulations  proposed  here 
comply  with  the  judgment  in  the  Beaver 
case. 

Should  the  referendum  vote  favor  an 
election  for  an  interim  Yurok  governing 
committee,  a  new  election  will  be  held 
in  accordance  with  25  CFR  Part  55a. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a        \ 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  primary  author  of  this  document 
is  Tina  Hansen.  Claims  Clerk. 
Sacramento  Area  Office.  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  2800  Cottage  Way,  Sacramento, 
CA  95825  (9:^6)  484-4766. 

Therefore-,  it  is  proposed  to  amend 
Subchapter  G  of  Chapter  1  of  Title  25  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  Part  55b  to  read  as 
follows: 

PART  55b— REFERENDUM  ELECTION 
TO  DETERMINE  WHETHER  THE 
YUROK  TRIBE  OF  THE  HOOPA 
VALLEY  RESERVATION  DESIRES  TO 
ESTABLISH  A  REPRESENTATIVE 
INTERIM  YUROK  GOVERNING 
COMMITTEE 

9CtH 

SSb.l  Definitions. 

55b.2  Purpose. 

55b.3  Conduct  of  the  referendum. 

55b.4  Monitoring  the  referendum  count 

55b.5  Referendum  protests. 

55b.8  Follow-up  on  referendum  results. 
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Authority:  S  U.S.C.  SOI,  R.S.  468  and  465, 43 
U.S.C.  1457. 25  U.S.C  2  and  9,  ReorganiBatiQa 
Plan  No.  3  of  1060  (64  StaL  1262)! 

9S6b.1    Definitions. 

As  used  in  this  part: 

(a)  "Voters"  means  those  Yuroks  who 
are  at  least  18  years  of  age  and  who 
otherwise  meet  the  qualifications  set 
forth  in  25  CFR  55.3.  Such  individuals 
are  eligible  to  participate  in  the 
referendum  to  determine  whether  an 
interim  Yurok  governing  committee 
should  be  established. 

(b)  "Referendum"  means  an  election 
conducted  in  accordance  with  the 
judgment  entered  in  the  case  entitled 
Florence  Beaver,  et  ai,  v.  Secretary  of 
the  Department  of  the  Interior,  et.  al. 
Civil  No.  C-79-2925-SW.  United  States 
District  Court.  Northern  District  of 
California,  to  determine  whether  the 
voters  approve  or  disapprove  of  an 
election  of  an  interim  Yurok  governing 
committee  as  provided  for  in  25  CFR 
Part  55a. 

(c)  "Interim  Yurok  Governing 
Committee"  means  an  eight-member 
committee  or  persons  nominated  ftom 
and  by  the  voters  and  elected  by  the 
voters  to  serve  as  a  temporary  governing 
body  of  the  Yurok  Tribe,  whose  primary 
responsibility  it  to  draft  a  proposed 
tribal  constitution  for  consideration  by 
the  voters. 

(d)  "Hoopa  Valley  Reservation" 
means  the  reservation  established  by 
Executive  Order  of  President  Grant  on 
June  23. 1876  (referred  to  as  the 
"Square"),  and  the  addition  made  by 
Executive  Order  of  President  Harrison 
on  October  16. 1891  (referred  to  as  the 
"Extension"  or  "Connecting  Strip"),  and 
the  former  Klamath  River  Reservation 
created  in  1855. 

(e)  "Referendum  Date"  means  the 
deadline  for  receipt  of  ballots.  Such  ' 
date,  to  be  established  by  the  Area 
Director,  shall  not  be  less  than  thirty 

(30)  days  after  these  regulations  become 
effe  :tive. 

(f ,  "Area  Director"  means  the  Area 
Dir^tor.  Bureau  of  Indian  Affairs, 
Sacramento  Area  Office,  or  his/her 
authorized  representative. 

(g)  "Voters  List"  means  the  list  of 
voters  prepared  pursuant  to  25  CFR  Part 
55. 

(h)  "Validly  Cast  Ball|)t"  means  a 
ballot  provided  to  an  eligible  voter  by 
the  Area  Director.  Such  ballot  must  be 
received  by  the  Area  Director  only 
through  the  United  States  Postal  Service 
no  later  than  the  close  of  business  on 
the  referendum  date  and  must  be  ! 
marked  either  YES  or  NO  in  the  space 
provided.  A  ballot  sent  to  any  place 


other  than  the  Sacramento  Area  Office, 
shall  aot  be  considered  validly  cast 

i5Sb.2    Purpose. 

The  purpose  of  these  regulations  is  to 
establish  procedures  for  conducting  the 
referendum  defined  in  S  5Sb.l(b),  suprcL 

i  65b.3    Conduct  of  the  ref  eremhim. 
(a)  By  the  effective  date  of  these 
regulations,  the  Area  Director  shall 
cause  ballots  to  be  prepared  in  the 
following  form: 

DO  YOU  FAVOR  THE  ESTABUSHMENT 
OF  AN  INTERIM  YUROK  TRIBAL 
GOVERNING  COMMITTEE? 
YES       No 

On  the  effective  date  of  these 
regulations,  or  as  soon  thereafter  as 
possible,  the  Area  Director  shall  cause 
ballots  to  be  mailed  to  those  on  the 
voters  list  for  whom  addresses  are 
knowm.  Included  with  each  mailed 
ballot,  shall  be  a  notice  of  the  exact  date 
of  the  referendimi  and  instructions  for 
voting.  Ballots  shall  be  sent  and 
received  through  the  United  States 
Postal  Service:  no  other  form  of  delivery 
will  be  accepted. 

(b)  Each  voter  wishing  to  cast  a  ballot, 
shall  mark  the  ballot  provided  and  mail 
it  to  the  Sacramento  Area  Director  at 
the  address  given  in  the  voters' 
instructions.  Only  ballots  determined  to 
be  vahdly  cast  shall  be  counted. 

(c)  The  Area  Director  shall  then  cause 
the  opening  and  counting  of  the  ballots, 
posting  of  the  result,  the  issuing  of  a 
certification  of  the  referendum  and 
publication  of  the  certificate  in  daily 
newspapers  of  general  circulation  in  the 
vicinity  of  the  reservation. 

(d)  The  result  of  the  referendum  will 
^e  determined  by  a  simple  majority  of 

^e  validly  cast  ballots. 

S  55b.4    Monitoring  the  referendum  count 

Ballots  shall  be  opened  and  coimted 
at  a  place  to  be  determined  and 
arranged  by  the  Area  Director  in  Eureka, 
Arcada,  Klamath,  or  Crescent  City.  TTie 
Area  Director  shall  cause  to  be  sent  to 
each  eligible  voter,  a  special  notice  of 
the  time  and  place  for  counting  ballots. 
Such  notice  shall  be  issued  prior  to  the 
referendum  date.  Any  interested  person 
may  be  present  to  observe  the  opening 
and  counting  of  the  ballots. 

S  S5b.5    Referendum  protests. 

(a)  Any  person  whose  name  appears 
on  the  voters  list  may  protest  the 
manner  in  which  the  referendum  was 
conducted  by  filing  a  written  statement 
to  be  received  by  the  Sacramento  Area 
Director  within  five  (5)  days  following 
the  date  the  referendimi  certification  is 
published.  The  Area  Director  shall 
review  all  protests  and  promptly 


respond  to  each  one  by  certified  mail 
return  receipt  requested.  | 

(b)  Any  person  whose  protest  is 
denied,  may  appeal  the  Area  Director's 
decision  directly  to  the  Commissioner  of 
Indian  Affairs,  whose  decision  on  the 
protest  shall  be  final  for  the  Department 

(c)  In  order  to  be  considered,  any 
appeal  of -the  Area  Director's  decision 
must  be  in  writing,  stating  the  complete 
basis  for  the  appeal,  and  be  received  by 
the  Commissioner  within  ten  (10)  days 
of  receipt  by  the  appellant  of  the  Area 
Director's  decision. 

SS5b.6    Follow-t4>  on  rfferendum  results. 
In  the  event  of  the  referendum  results 
favor  an  election  for  an  interim  Yurok 
governing  committee,  the  Area  Director 
shall  call  for  an  election,  based  on  25 
CFR  Part  55a,  within  60  days  after  the 
referendum  results  have  been  certified. 
Rick  Uvis. 

Deputy  Assistant  Secretary— Indian  Affairs, 
May  2. 1980. 

[FR  Doc.  80-13968  Filed  5-6-80;  84S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Policy  for  Federal  Land  Acquisition/ 
Protection  Studies  and 
Recommendations  Under  ttte  Land 
and  Water  Conservation  Fund 
Program 

agency:  Department  of  the  Interior. 
action:  Notice  of  final  policy  statement. 

summary:  The  Department  of  the 
Interior's  Assistant  Secretary  for  Fish 
and  Wildlife  and  Pariu  has  adopted  a 
policy  statement  concerning  Federal 
land  acquisition/protection  studies  and 
recommendations.  This  policy  statement 
provides  general  guidcmce  concerning 
the  study  of  new  areas  that  could  result 
in  use  of  the  Federal  portion  of  the  Land 
and  Water  Conservation  Fund  (LWCF] 
by  the  National  Park  Service.  Fish  and 
Wildhfe  Service,  Bureau  of  Land 
Management,  and  Forest  Service-USDA. 
This  policy  does  not  address  studies  or 
acquisition  programs  within  the 
boundaries  of  areas  previously 
authorized  by  Congress  or  the  Secretary 
of  the  Interior. 

The  Land  and  Water  Conservation 
Fund  Policy  Group  (LPG)  developed  the 
adopted  statement  of  general  poUcy  as 
recommended  by  the  Nationwide 
Outdoor  Recreation  Planning  Program  to 
improve  administration  of  the  Federal 
portion  of  the  Land  and  Water 
Conservation  Fimd.  Each  agency  will 
continue  to  carry  out  its  mission  under 
the  more  detailed  poUcies  and 
procedures  covering  individual  study 
programs.  However,  this  statement 
provides  general  guidance  on  what  type 
of  areas  will  be  studied,  how  priorities 
will  be  established,  and  what 
alternative  protection  techniques  will  be 
considered.  The  policy  also  addresses 
schedules  for  implementing  adopted 
protection  strategies  in  newly 
authorized  areas. 

The  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  concluded,  on 
the  basis  of  an  environmental 
assessment,  that  an  environmental 
impact  statement  for  the  adoption  of  this 
policy  is  not  required.  Copies  of  the 
environmental  assessment  and  finding 
of  no  significiant  impact  are  available  at 
the  addiress  given  below. 

EFFECTIVE  DATE:  June  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

John  G.  Tkach.  Staff  Director,  Land  and 
Water  Conservation  Fund  Policy  Group, 
Department  of  the  Interior,  Heritage 
Conservation  and  Recreation  Service, 
Washington.  D.C.  20243  (202)  343-7665. 


Summary  of  Response  to  Public 
Comments 

The  public  was  invited  to  comment  on 
the  proposed  policy  statement  which 
appeared  in  the  Federal  Register 
December  11. 1979  (VoL  44,  No.  239. 
page  71776).  Three  public  meetings  on 
the  proposal  were  conducted  in  San 
Francisco.  Denver,  and  Washington. 
D.C.  and  written  comments  were 
accepted  through  January  31, 1980. 

More  than  seventy  people 
participated  in  the  pubUc  meetings  and 
twenty-one  speakers  presented  oral 
comments.  Sixteen  additional  written 
responses  were  received-  Members  of 
Congress.  State  agencies, 
conservationists  and  environmentalists, 
business  and  professional  organizations, 
representatives  of  national  and  local 
associations  of  land  owners,  and 
individuals  participated  in  this  review 
and  comment  process. 

There  was  considerable  support 
expressed  for  the  policy  statement  The 
effort  of  the  Department  of  Interior  to 
coordinate,  avoid  duplication,  and  set 
overall  policy  gtiidelines  was  described 
as  a  positive  step. 

There  were  some  comments 
questioning  the  adequacy  of  the 
proposal.  Clarification  on  the  purpose 
and  substance  of  the  statement  was 
requested  by  one  individual  so  that 
requirements  for  compliance  can  be 
determined. 

There  were  several  requests  for 
additional  information  concerning  the 
Land  and  Water  Conservation  Fund,  the 
LPG.  the  purpos^and  anticipated 
utilization  of  the  policy,  and  the  relation 
of  this  proposal  to  the  agencies  and  their 
programs.  In  response  to  these  general 
questions,  a  new  section  titled 
"Introduction"  has  been  added  to  the 
statement 

Comments  by  Section 

General 

There  are  very  few  comments  on  this 
section.  Concern  was  expressed  about  a 
few  specific  national  areas,  and  one 
representative  of  a  national  wildlife 
association  recommended  that  the  LPG 
adopt  a  policy  banning  all  hunting  and 
trapping  in  new  areas.  Thes? 
suggestions  were  considered  to  be  too 
specific  for  inclusion  in  a  general  policy 
statement  covering  programs  of  five 
different  agencies,  each  operating  under 
different  statutory  authorities. 

Questions  also  were  raised  about  how 
this  policy  relates  to  Congressional 
actions.  The  policy  only  covers 
recommendations  by  participating 
agencies  concerning  use  of  the  Land  and 
Water  Conservation  Fund.  It  is  an 
administrative  proposal  which  cannot 


restrict  any  actions  taken  by  Congress 
or  override  any  legislative  mandates. 

One  comment  recommended  that 
"scenic"  resources  be  specifically 
recognized  as  well  as  natural,  cultural, 
and  recreational.  This  suggestion  was 
incorporated  into  this  section,  although 
references  to  natural,  cultural,  and' 
recreational  resources  are  intended  to 
include  a  wide  range  of  scenic, 
scientific,  inspirational  and  other  values. 

Concern  was  expressed  about  the 
meaning  of  the  phrase  "resources  which 
exhibit  sufficient  qualities  to  merit 
Federal  action."  The  study  process 
referenced  in  this  policy  will  provide  a 
basis  for  defining  "sufficient  qualities" 
based  upon  an  analysis  of  resource 
characteristics  and  National  goals 
established  by  Congress  and  the 
Administration. 

Studies 

The  study  process,  the  primary 
subject  of  the  poUcy  statement 
generated  the  greatest  number  of    . 
comments.  Particular  topics  of  concern 
were:  public  participation  in  the  study 
process;  compliance  with  the  National 
Environmental  Policy  Act  coordination 
with  State  and  local  interests;  and  the 
application  of  the  study  process  to 
existing  areas.  The  first  thre6  areas  of 
concern  have  been  recognized  with 
specific  statements  in  the  revised  policy. 
Suggestions  that  the  policy  be  extended 
to  existing  areas  were  not  accepted  as 
they  go  beyond  the  scope  of  this  policy. 
Previously  authorized  areas  have 
already  been  studied  in  detail  and  in 
most  cases  decisions  about  alternatives 
for  protection  and  management  have 
been  made  by  Congress.  Implementation 
of  programs  in  previously  authorized 
areas  is  accomplished  in  accordance 
with  Congressional  directives  and  the        ' 
detailed  policies  of  the  individual 
agencies. 

Concern  was  expressed  about  the 
reference  in  this  section  to  "systematic 
inventories  and  analytical  procedures" 
as  the  methods  for  identifying  areas 
eligible  for  study.  The  emphasis  on 
inventories  and  procedures  is  intended 
to  improve  the  study  process  by 
identifying  land  and  water  with 
characteristics  and  significance  to 
contribute  to  national  goals.  This 
identification  does  not  change  the  area 
or  impose  controls,  but  assures  that  only 
the  most  outstanding  areas  will  be 
considered  forjietailed  study. 

Priorities 

Several  specific  suggestions  were 
made  concerning  additional  factors  to 
be  considered  in  establishing  priorities 
for  study.  The  list  has  been  expanded  to 
include  reference  to  threatened  and 
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.endangered  species,  and  private 
donations  or  bargain  sales.  Also,  to 
clarify  this  part  of  the  policy,  reference 
to  the  budget  process  has  been 
•eliminated.  Socio-economic,  energy 
resources,  minerals,  and  other  factors 
•    are  considered  throughout  the  study 
process.  As  a  result,  the  list  of  factors 
has  not  been  expanded  to  include 
consideration  of  these  issues  prior  to 
undertaking  a  study  of  basic  natural, 
cultural,  or  recreational  resource  values. 

Alternatives 

There  were  a  substantial  number  of 
comments  expressing  appreciation  for 
this  part  of  the  policy.  Several  people 
were  encouraged  that  other-than-fee 
acquisition  alternatives  were  discussed. 
Some  desired  to  limit  fee  acquisition  to 
a  last  resort  altern»tive.  Others  pointed 
out  that  fee  acquisition  is  many  times 
the  only  effective  method  to  protect 
resources.  The  discussion  of  alternatives 
also  elicited  strong  supporting 
comments  for  the  utiHzation  of 
cooperative  programs  that  increase 
coordination  with  Stale  and  local     • 
governments.  \ 

Changes  have  not  been  recommended 
for  this  section  because  it  is  a  listing  of 
alternatives  to  be  considered  and  not  an 
evaluation  of  the  relative  merit  of 
various  protection  and  management 
techniques. 

Implementation:  Specific  comments 
on  this  section  proposed  that  a  plan  for 
management  and  development  of  new 
areas  be  completed  prior  to  any 
acquisition  taking  place.  In  order  to 
maintain  the  flexibility  necessary  to 
protect  resources,  the  policy  does  call 
for  a  plan  for  each  new  area,  but  does 
not  specify  when  that  plan  is  to  be 
completed.  ^ 

Adopted  policy:  The  following 
statement  has  been  adopted  after 
consideration  of  public  comments. 

Policy  for  Federal  Land  Acquisition         \ 
Protection  Studies  and 
Recommendations  Under  the  Land  and 
Water  Conservation  Fund  Program 

Introduction:  The  Land  and  Water 
Conservation  Fund  (LWCF)  Act  of  1965, 
as  amended,  authorizes  appropriations 
for  acquisitions  of  land,  waters,  or 
interests  in  land  or  waters  for  certain 
additions  to  the  National  Park  System. 
National  Wildlife  Refuge  System,  odier 
areas  authorized  to  be  administered  by 
the  Secretary  of  the  Interior  (Bureau  of 
Land  Management)  for  outdoor 


recreation  punjoses,  and  the  National 
Forest  Systenisjhe  Land  and  Water 
Conservation  Find  Policy  Group  (LPG) 
was  establishen  to  serve  an  advisory 
and  interagencV  coordinating  role  with 
respect  to  the  F^eral  portion  of  the 
LWCF. 

The  LPG  is  composed  of  the  Directors 
of  the  DepartiMnt  of  the  Interior's 
Bureau  of  Land  Management,  Fish  and 
Wildlife  Service,  Heritage  Conservation 
and  Recreation  Service,  and  National 
Park  Sehdce;  the  Chief  of  the 
Department  of  Agriculture's  Forest 
Service;  and  Interior's  Deputy  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks  as  chairperson. 

The  primary  mission  of  the  LPG  is  to 
develop  recommendations  for  the 
Department  of  the  Interior's  Assistant 
Secretary  for  Fish  and  Wildlife  and 
,  Parks  concerning  policies,  procedures, 
protection  strategies,  funding  levels  and 
allocation  of  funds  among  member 
agencies  to  assure  the  most  effective  use 
of  moneys  available  for  Federal 
purposes  under  the  LWCF  Act  of  1965, 
as  amended. 

General:  It  is  the  policy  of  the  member 
agencies  of  the  Land  and  Water 
Conservation  Fund  Policy  Group  to 
identify  and  develop  recommendations 
to  protect  for  the  use  and  benefit  of 
present  and  future  generations,  those 
natural,  cultural,  recreational,  and 
scenic  resources  which  exhibit  sufficient 
quahties  to  merit  Federal  action. 

Studies:  Studies  of  potential  new 
national  areas  or  major  expansions  of 
existing  areas  will  be  conducted  as  part 
of  an  adopted  planning  process.  Areas 
eligible  for  study  will  be  identified  by 
systematic  inventories  and  analytical 
procedures  as  having  natural,  cultural, 
recreational,  or  scenic  qualities  of 
importance  to  the  nation. 

Agencies  conducting  studies  shall 
cooperate  and  coordinate  with  State  and 
local  agencies  to  the  fullest  extent 
possible.  These  studies  shall  incorporate 
!  opportunities  for  public  participation. 
Environmental  planning  shall  be 
conducted  in  the  study  process  as 
provided  for  in  the  National 
Environmental  Policy  Act  and 
implementing  regulations. 

Priorities:  In  recommending  priorities 
for  studying  potential  new  areas,  the 
LPG  will  consider,  in  light  of  agency 
program  missions  and  responsibilities, 
relevant  factors  which  may  include: 
— Relationship  to  national  goals 
established  by  congressional  and 
administrative  directives,  including 


the  Nationwide  Outdoor  Recreation 
Plan. 
— Extent  of  representation  of  the 
resources  in  areas  already  being 
protected  by  Federal,  State,  local  or 
private  action. 
— Potential  to  increase  benefits  from 
land  aheady  in  Federal  ownership  or 
from  other  Federal  program 
expenditures. 
— Potential  to  generate  complementary 
activities  by  State,  local,  and  other 
Federal  agencies,  or  private 
philanthrophy. 
— Unique,  threatened,  or  outstanding 

characteristics  of  the  resource. ' 
—Relationship  to  habitats  of  threatened 
or  endangered  plant  and  animal 
species. 
— Proximity  to  population  concentration 

and  accessibility. 
— Land  price  escalation^ 
— Support  or  opposition  by  State  and 
local  governments,  citizen 
organizations,  individuals,  or  other 
interests.  .? 

— Opportunities  for  pubticuse  or 

enjoyment. 
—Relationship  to  Statewide 
Comprehensive  Outdoor  Recreation 
Plans  (SCORP)  and  other  adopted 
plans  at  the  State,  local,  or  regional 
level. 

Alternatives:  Protection  strategies 
may  involve  various  types  of  direct  or 
indirect  Federal  action. 
Recommendations  concerning  the 
appropriate  Federal  role  in  resource 
protection  and  management  will 
consider  a  full  range  of  applicable 
alternatives  including: 

— Reliance  on  State,  local,  or  private 

initiatives. 
— Registration  (natural  or  historic 

landmarks,  etc.). 
— TechnicaJ,and  financial  assistance. 
— Coojjjrrfation  and  consistency  of 
existing  Federal  or  federally-assisted 
programs  with  management  and 
protection  objectives. 
—Implementation  of  Federal,  State,  or 

'  local  regulatory  authorities. 
— Acquisition  of  less-than-fee  interests. 
— Purchase  with  reserved  interests  or 

provisions  for  lease-back. 
— Acquisition  of  fee-simple  interests. 

For  potential  new  areas, 
recommendations  to  use  any  individual 
technique  will  be  based  upon  an 
analysis  of  alternatives  with  respect  to 
their«bility  to  protect  resource  values 
and  meet  management  objectives, 
considering  long  and  short  term  costs  as 
well  as  benefits. 
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Implementation.  Adopted  protection 
and  management  strategies  which  result 
in  the  authorization  of  new  national 
areas  or  major  expansions  of 
boundaries  of  existing  areas  will  be 
implemented  as  promptly  as  possible  to 
protect  resource  values  and  to 
effectively  utilize  available  LWCF 
monies.  Each  authorized  new  national 
area  or  major  expansion  will  have  a 
plan  for  management  and  development, 
including  a  schedule  for  implementation 
which  identifies  primary  values  to  be 
protected,  land  to  be  acquired  in  fee, 
and  land  to  be  protected  through  other 
means. 

Dated:  May  5. 198a 
Robert  L  Herbst,  <« 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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THE  WHITE  HOUSE 
,    WASHINGTON 


May  7,  1980 


TO  RECIPIENTS  OF  FEDERAL  ASSISTANCE  AND  OTHER  INTERESTED  PARTIES: 


Reducing  our  dangerous  dependence  on  foreign  oil  is  one  of  the  most 
critical  challenges  America  faces  during  the  1980* s.  Energy  conser- 
vation provides  the  quicke^:  and  cheapest  way  of  accomplishing  this 
objective  and  is  a  cornerstone  of  President  Carter's  National  Energy 
Policy.  Executive  Order  12185,  which  was  signed  by  the  President  on 
December  17,  1979  in  accordance  with  Section  403(b)  of  the  Power  Plant 
and  Fuel  Use  Act  of  1978,  extends  existing  efforts  to  promote  energy 
conservation  through  federal  aid  programs.  The  President's  directive 
requires  that  energy  efficiency  standards  be  incorporated  into  all 
federal  assistance  programs  which  offer  opportunities  for  significant 
conservation  of  petroleum  and  natural  gas. 

Because  it  is  government-wide  in  scope.  Executive  Order  12185  is  being 
implemented  through  the  President's  Interagency  Coordinating  Council 
(lACC).  The  lACC,  which  was  established  by  President  Carter  in  1978 
under  Executive  Order  12075,  is  composed  of  key  major  program  managers 
from  each  of  the  domestic  agencies  of  the  Executive  branch. 

In  this  effort,  the  lACC  has  facilitated  communication  among  agencies  so 
that  the  requirements  adopted  in  accordance  with  the  Executive  Order  are 
as  uniform  as  possible.  It  has  also  guided  and  coordinated  the  drafting 
of  such  requirements  to  ensure  timely  implementation  of  the  Presidential 
directive.  The  federal  agency  officials  participating  on  the  lACC  are 
responsible,  of  course,  for  the  substance  of  the  contemplated  energy 
con^rvation  standards,  and  for  their  application  to  the  federal  aid 
programs  involved. 

The  first  step  in  implementing  Executive  Order  12185  was  completed' on 
February  7,  1980.  On  that  date,  a  consolidated,  government-wide  list  of 
federal  assistance  programs  which  appeared  to  have  significant  energy 
saving  potential  was  published  in  the  Federal  Register  .  The  public  was 
given  60  days  to  review  and  comment  on  this  list  of  programs  and  to 
suggest  rules  which  would  effectuate  the  purposes  of  the  Executive 
Order. 

After  the  list  of  programs  was  published  in  the  Federal  Register,  the 
second  implementation  step  was  undertaken.  It  involved  a  series  of 
analyses  to  determine  the  applicability  of  Executive  Order  12185  to 
various  programs,  and  to  assess  basic  energy  conservation  standards  that 
could  be  incorporated  into  the  affected  programs  without  in  any  way 
impairing  their  statutory  purposes. 


a 


Initially,  these  analyses  were  conducted  by  interagency  working  groups 
which  were  established  around  the  seven  broad  functional  areas  that  were 
used  in  organizing  the  February  7  publication.  These  areas  were: 

1)  Planning  and  Technical  Assistance  •        , 

2)  Community/Economic  Development 

3)  Housing 

4)  Transportation 

5)  Public  Facilities 

6)  Energy 

7)  Labor/Education/Human  Resources. 


J 


Completion  of  the  interagency  reviews  resulted  in  several  major  deci- 
sions. For  example,  the  programs  which  had  been  listed  separately  under 
the  Planning  and  Technical  Assistance  section  in  the  earlier  publication 
were  incorporated  into  each  relevant  program  area.  It  was  also  deter- 
mined that  since  conservation  of  petroleum  and  natural  gas  was  already 
the  underlying  objective  of  the  federal  programs  published  under  the 
energy  section  on  February  7,  further  requirements  in  those  programs 
were  unnecessary. 

Upon  completion  of  the  interagency  working  groups'  analyses,  each  agency 
developed  and  refined  a  variety  of  proposals  specific  to  its  programs  to 
comply  with  the  purposes  of  Executive  Order  12185.  These  proposals  are 
published  in  today's  Federal  Register,  thereby  bringing  us  to  the  third 
step  in  implementing  the  Executive  Order.  This  publication  is  the 
product  of  extensive  communication  among  agencies,  careful  interagency 
coordination,  and  intensive  analysis.  As  you  will  note,  the  proposals 
have  now  been  divided  into  four  broad  functional  areas: 

1)  Community/Economic  Development 

2)  Housing  r 

3)  Public  Facilities 

4)  Transportation. 

Since  recipients  of  federal  assistance,  including  state  and  local 
governments,  will  be  directly  impacted  by  any  measures  that  are  even- 
tually adopted  to  comply  with^the  provisions  of  Executive  Order  12185  . 
and  the  Power  Plant  and  Fuel  Use  Act  of  1978,  it  is  imperative  that  all 
such  recipients  review  the  proposed  regulatory  and  administrative 
actions  and  communicate  their ^concerns  to  the  appropriate  agency.  We 
will  carefully  consider  all  -si^ch  advice  and  comment  as  final  rules  are 
developed. 


\ 

/ 


1/ 
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k  H.  Watson,  Jr. 
sistant  to  the  President, 
hairman.  Interagency  Coordinating  Council 
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APPENDIX  1 

Executive  Order  12185 — Conservation  of  Petroleum  and  Natural  Gas 

Note. — Executive  Order  12185  was  originally  published  in  the  Federal  Register  on  December 
19.  1979  (44  FR  75093). 

By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  403(b)  of  the  Powerplant  and  Industrial  Fuel  Use  Act  of  1978  (92  Stat. 
3318:  Public  Law  95-620)  and  Section  301  of  Title  3  of  the  United  States  Code, 
in  order  to  encourage  additional  conservation  of  petroleum  and  natural  gas  by 
recipients  of  Federal  fmancial  assistance,  it  is  hereby  ordered  as  follows: 

1-101.  Each  Federal  agency,  as  that  term  is  deHned  in  Section  103(a)(25)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  of  1978  (92  Stat.  3297).  shall  effectuate 
through  its  financial  assistance  programs  the  purposes  of  that  Act  relating  to 
the  conservation  of  petroleum  and  natural  gas. 

1-102.  Each  Federal  agency  which  extends  financial  assistance  shall  review 
those  programs  of  financial  assistance  and  identify  those  which  are  most 
likely  to  offer  opportunities  for  significant  conservation  of  petroleum  and 
natural  gas. 

1-103.  Within  two  months,  and  annually  thereafter,  each  agency  shall  publish 
for  comment  a  list  of  those  programs  which  it  has  identified  as  likely  to  offer 
significant  opportunity  for  conservation.  The  public  shall  be  given  60  days  to 
submit  comments,  including  suggestions  for  rules  which  would  effectuate  the 
conservation  purposes  of  the  Act. 

1-104.  After  receiving  public  comment  and  suggestions,  and  after  consulting 
with  the  Director  of  the  Office  of  Management  and  Budget,  each  agency  shall 
publish  proposed  rules  designed  to  achieve  conservation  of  petroleum  and 
natural  gas  in  connection  with  the  receipt  of  financial  assistance. 

Proposed  rules  should  be  published  within  30  days  of  the  close  of  the  comment 
period  under  Section  1-103. 

1-105.  Final  rules  shall  be  adopted  by  each  agency  in  accordance  with  the 
provisions  of  Sections  102(b).  403(b)  and  701(a)  of  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978.  and  the  provisions  of  this  Order,  not  later  than  180 
days  from  the  date  of  this  Order. 

1-106.  No  one  shall  be  awarded  any  financial  assistance  unless  that  award 
complies  with  the  provisions  of  the  conservation  rules  adopted  by  the  agency 
pursuant  to  this  Order. 

1-107.  To  the  extent  permitted  by  law  and  where  not  inconsistent  with  the 
financial  assistance  program,  final  rules  may  provide  for  the  reduction  or 
suspension  of  financial  assistance  under  any  award.  Such  reduction  or  sus- 
pension shall  not  be  ordered  until  there  has  been  an  opportunity  for  a  hearing 
on  the  record,  and  shall  last  for  such  time  as  the  recipient  fails  to  comply  with 
the  terms  of  the  conservation  rule. 

1-108.  No  conservation  rule  shall  be  adopted  which  is  inconsistent  with  the 
statutory  provisions  establishing  the  financial  assistance  program. 

1-109.  No  conservation  rule  shall  be  used  to  enforce  compliance  with  any 
prohibition  under  the  Act  against  any  person  or  facility  which  has  been 
specifically  determined  by  the  Secretary  of  Energy  as  subject  to  or  exempt 
from  a  prohibition  under  the  Act.  The  conservation  rules  shall  be  used  to 
enforce  other  new  ways  of  achieving  the  purposes  of  the  Act  related  to  the 
conservation  of  petroleum  and  natural  gas. 
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1-110.  In  order  to  assess  the  effectiveness  of  this  program,  each  agency  shall 
annually  prepare  a  report  on  its  activities  in  accord  with  Section  403(b)(1)(B) 
of  the  Act.  These  reports  shall  be  submitted  to  the  President  through  the 
Secretary  of  Energy. 

l-lll.  The  Secretary  of  Energy  shall  prepare  for  the  President's  consideration 
and  transmittal  to  the  Congress  the  report  required  by  Section  403(c)  of  the 
Act. 

1-112.  The  Director  of  the  Office  o7  Management  and  Budget  may  issue  any 
rules,  regulations,  or  orders  he  deems  necessary  to  ensure  the  implementation 
of  this  Order.  The  Director  may  exercise  any  of  the  authority  vested  in  the 
President  by  Section  403(b)  of  the  Act.  and  may  redelegate  such  of  that 
authority  as  he  deems  appropriate  to  the  head  of  any  other  agency. 


/ 


THE  WHITE  HOUSE,  , 
December  17.  1979. 

|FR  Doa  80-14101  FUed  5-4-80:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Parts  304.  305.  306. 307.  308, 
and  315 

Miscellaneous  Amendments  to 
Financial  Assistance  Programs 
Regarding  Energy  Conservation 

agency:  Economic  Development 
Administration,  Department  of 
Commerce  (EDA). 

action:  Proposed  rule. 

summary:  On  December  17, 1979,  the  \ 
President  directed  Federal  agencies  to 
issue  proposed  rules  to  encourage 
conservation  of  petroleum  and  natural 
gas  in  connection  with  the  receipt  of 
Federal  financial  assistance.  EDA 
provides  various  forms  of  Tmancial 
assistance  to  alleviate  conditions  of 
economic  distress.  This  rule  proposes  to 
amend  several  sections  of  EDA's 
program  regulations  to  implement  the 
President's  order. 

date:  Comments  by  July  7, 1980. 

ADDRESS:  Send  comments  to:  Assistant 
Secretary  for  Economic  Development, 
Room  7800B,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  S.  Gregerman,  Policy  Development 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
(202)  377-5103. 

SUPPLEMENTARY  INFORMATION:  In 

Executive  Order  12185,  the  President 
instructed  Federal  agencies  to  review 
nnancial  assistance  programs  and  to 
identify  those  programs  which  are  most 
likely  to  provide  opportunitie%for 
significant  conservation  of  petroleum 
and  natural  gas.  A  list  of  EDA's 
programs  affected  by  the  Order  was 
published  by  the  Department  of  Energy 
on  February  7, 1980  (45  FR  8534),  as  part 
of  a  preliminary  goverment-wide  list. 
Section  1-104  of  the  Order  requires 
Federal  agencies  to  publish  proposed 
rules  which  are  designed  to  achieve 
conservation  of  petroleum  and  natural 
gas  in  connection  with  the  extension  of 
fmancial  assistance.  This  proposed  rule 
would  amend  several  of  EDA's  program 
regulations  to  accomplish  this  goal. 

Energy  is  closely  related  to  EDA's 
basic  economic  development  mission  in 
three  ways: 

1.  EDA  facilitates  economic 
adjustment  which  may  be  needed  in  part 
because  of  the  high  cost  or 
unavailability  of  ene^; 


2.  EDA  investments,  both  public  and 
private,  can  be  strenthened  by  the  sound 
use  of  energy  conserving  techniques  and 
practices;  and, 

3.  EDA  can  assist  distressed 
communities  to  take  advantage  of 
development  opportunities  in  the  energy 
field  through  both  public  and  private 
sector  aid. 

EDA  has  already  accomplished  a 
wide  range  of  successful  energy-related 
projects  within  its  basic  programs. 
These  include:  research  on  energy 
problems  and  impacts,  technical 
assistance  studies  of  energy 
alternatives,  energy  planning/ 
management  assistance  to  Economic 
Development  Districts,  business 
development  assistance  to  firms  in  the 
energy  field,  and  public  works  grants  for 
energy  conservation  and  development. 
To  implement  Executive  Order  12185, 
EDA  will  integrate  energy  conservation 
measures  into  its  basic  programs.  The 
regulatory  and  administrative  actions 
proposed  are  intended  to  encourage 
energy  conservation  consistent  with 
program  purposes  and  sound  economic 
development  objectives.  While  a 
number  of  steps  are  proposed,  the  most 
important  crosscutting  actions  would: 

1.  Make  energy  conservation  features 
of  otherwise  acceptable  projects  eligible 
costs  for  EDA  aid. 

2.  Require  energy-efficiency  analyses 
of  proposed  projects. 

3.  Require  that  the  most  energy- 
conserving  alternative  developed  by  the 
energy-efficiency  analysis  be 
incorporated  into  the  project. 

4.  Require  energy  conservation 
considerations  to  be  made  an  integral 
part  of  the  economic  development 
planning  process. 

Summary  of  Regulatory  Changes 

Public  Investments 

Public  works  applicants  will  be 
required  to  submit  an  energy  efficiency 
analysis  of  the  proposed  facility. 
Applicants  will  be  expected  to 
incorporate  energy  conservation 
measures  identified  in  the  analysis — 
which  will  be  eligible  project  costs — 
unless  funds  are  not  available  from  EDA 
and/or  the  applicant  to  cover  the  costs 
of  such  measures;  or  there  are 
overriding  economic  development 
considerations.  In  addition,  applicants 
will  be  asked  to  provide  information  on 
the  energy  needs  of  users  of  the  facility. 

Development  Finance  Program  \  ■ 

Energy  conservation  actions  will  be 
incorporated  into  the  Development 
Finance  Program  as  a  means  for 
enhancing  the  quality  of  EDA 
investments.  Certain  enei;gy 


conservation  measures  will  be  eligible 
project  costs.  In  addition,  applicants 
constructing  new  facilities  or  proposing 
substantial  rehabilitations — and 
planning  to  use  either  petroleum  or 
natural  gas — will  be  required  to  analyze 
energy  alternatives  and  adopt  the  most 
feasible  and  energy  conserving  one 
available. 

Planning  Programs  i 

^  Within  EDA's  planning  programs, 
regulations  will  require  that  energy 
conservation  considerations  be  made  an 
integral  part  of  the  economic 
development  planning  process  and 
reflect  this  in  resultant  plans  and 
programs. 

Technical  Assistance  Program 

EDA  will  continue  to  use  its  Technical 
Assistance  Program  to  address  the 
energy-related  problems  of  economic 
growth  and  development.  Within  the 
context  of  limited  resources,  the  Agency 
will  expressly  allow  as  eligible  for 
assistance  energy-related  projects  which 
study  a  specific  problem  but  have  broad 
applicability  to  distressed  communities 
and  regions. 

Title  IX 

EDA  will  require  applicants  for 
assistance  under  Title  IX,  where 
appropriate,  to  perform  an  energy  design 
and  operating  analysis  to  ensure  that 
facilities  will  be  designed,  constructed, 
and  operated  in  an  energy-efficient 
maimer. 

Trade  Adjustment  Assistance  Program 

EDA  will  expressly  allow  costs 
associated  with  energy  conservation 
measures  as  eligible  costs  under  the 
Agency's  Trade  Adjustment  Assistance 
Program. 

EDA  will  take  additional  energy 
conservation  steps  after  Congress  acts 
on  amendments  to  EDA's  basic 
authorizing  legislation.  Depending  upon 
this  congressional  action,  EDA  will 
establish  a  special  initiative  in  the 
Development  Finance  Program  to  assist 
innovative  new  technology  firms.  A 
focus  of  this  initiative  will  be  on  energy- 
related  businesses. 

In  addition  to  these  changes  to  EDA's 
program  regulations,  EDA  proposes  to 
take  the  following  administrative 
actions  to  further  the  purposes  of  the 
Order: 

Administrative  Actions 

Overall  Agency  Action 

•  Training  will  be  provided  to 
appropriate  EDA  staff  to  assist  them  in 
reviewing  the  energy  features  of 
proposed  projects.  j 


I  f 
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Public  Works  Program 

•  EDA  will  encourage  energy 
conservation  measures  to  be 
incorporated  into  the  design  of  buildings 
assisted  with  public  works  funds  and 
participate  in  funding  resultant  costs 
within  reasonable  limits. 

•  ED'A  will  encourage  the  use  of 
renewabte  energy  sources  for  the 
heating  and  production  processes  of 
assisted  facilities  and  participate  in 
funding  resultant  costs  writhin 
reasonable  limits. 

Revolving  Loan  Fund  Program 

•  When  appropriate,  EDA  will 
encourage  Revolving  Loan  Fund  (RLE) 
applicants  to  incorporate  energy 
conservation  measures  in  their  plans  for 
the  RLF  through  the  irwlusion  of  energy 
conservation  as  a  loan  selection 
criterion.  Inclusion  of  energy 
conservation  as  a  loan  selection 
criterion  will  help  to  ensure  that 
borrowers  will  consider  the  energy 
efficiency  of  their  facilities. 

•  DDA  will  encourage  RLF  recipients 
to  seek  out  and  fund  firms  in  the  energy 
conservation  field. 

•  EDA  will  seek,  on  a  limited  basis, 
the  development  of  RLFs  to  make  loans 
in  the  energy  conservation  field.  Under 
this  initiative,  project  loans  from  the 
RLFs  would  be  available  to  either 
businesses  providing  energy 
conservation  products  and  services  or 
for  energy  conserving  facility  and 
process  modifications  as  an  "energy 
adjustment".  Such  projects  must  be 
consistent  v\rith  local  economic      ^ 
development  efforts.  \ 

Technical  Assistance  Program 

•  EDA  will  utilize  TA^upported 
University  Centers,  Trade^ Adjustment 
Assistance  Centers  and  other  national 
programs  as  depositories  of  information 
on  energy  conservation. 

Executive  Order  12044  Determinations 

Because  these  changes  broadly  a^ect 
EDA  programs,  EDA  has  determined 
that  this  rule  is  a  "significant  regulation" 
under  the  criteria  of  Executive  Order 
12044,  on  "Improving  Government 
Regulations".  While  this  rulemaking  is 
"significant",  EDA  has  determined  that 
this  rule  does  not  have  major  economic 
consequences  under  the  criteria  of  that 
Order  and  does  not  require  preparation 
of  a  "Regulatory  Analysis". 

EDA  invites  interested  organizations 
and  individuals  to  comment  in  writing 
concerning  this  rule  to  the  Assistant 
Secretary  at  the  above  address.  In  order 
to  further  the  goal  of  that  Order  to 
provide  the  public  with  a  greater 
opportunity  to  participate  in  rulemaking, 
EDA  has  consulted  with  many  public 


interest  groups  concerned  with  the  EDA 
programs  in  developing  these  proposed 
regulations.  Continuing  consultation 
sessions  will  be  held. 

Accordingly,  EDA  proposes  to  revise 
the  following  regulations: 

PART  304— OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM 

1. 13  CFR  304.4  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (e) 
at  the  end  thereof,  to  read  as  follows: 


$304.4    Initial  01 


°/P^. 


(b)  Other  requirements.  The 
requirements  of  part  309  of  this  chapter 
apply  to  this  part,  as  appropriate. 

PART  306— BUSINESS  DEVELOPMENT 
PROGRAM 

3. 13  CFR  306.12  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(g)(4)  and  by  adding  a  new  paragraph  (j) 
to  read  as  follows: 

§  306.1?~'^owable  costs  for  projects 
involving  fixed  assets. 


/  * 


(e)  The  initial  OEDP  will  be  developed 
with  a  specific  regard  for  energy 
conservation  concerns  and  principles, 
and  shall  reflect  this  regard  in  £my 
developed  or  proposed  plans,  programs, 
or  projects. 

PART  305— PUBLIC  WORKS  AND 
DEVELOPMENT  FACILITIES 
PROGRAM 

2. 13  CFR  305.59  is  proposed  to  be 
amended  by  revising  it  to  read  as 
follows: 

§  305.59    Energy  conservation  and  ottier 
requirements. 

(a)  Energy  conservation.  Applicants 
for  EDA  assistance  for  public  works 
facilities  will  submit  the  following  as 
part  of  the  application: 

(1)  An  energy  design  and  operating 
analysis  addressing  the  energy 
efficiency  of  the  facilities,  where 
appropriate,  for  which  EDA  assistance 
is  requested.  Such  analysis  will  include 
the  following: 

0)  The  overall  design  of  the  facilities; 

(n)  Special  conservation  measures  to 
be  utilized; 

(iii)  Fuel  requirements  for  heating, 
cooling  and  production  processes  of  the 
facilities; 

(iv)  Consideration  given  to  the  use  of 
alternative  and  renewable  energy 
sources  for  heating,  cooling  and 
production  processes  of  the  facilities; 
and    ' 

(v)  BTU  savings  resulting  from  the_ 
design  of  the  facilites  compared  to 
standard  design  criteria. 

(2)  Where  appropriate,  tl^e  following 
information  concerning  energy 
considerations  of  the  firms  which  will 
use  the  facilities  for  which  EDA 
assistance  is  requested: 

(i)  Fuel  needs; 

(ii)  Fuel  sources; 

(iii)  Transportation  needs; 

(iv)  Provisions  being  made  for 
renewable  fuel  sources;  and 

(v)  Energy  conservation  decisions 
made  in  order  to  determine  the  site  and 
users  of  the  facilities. 


(g)  *  •  * 

(4)  In  otherwise  eligible  projects,  costs 
associated  with  the  acquisition  or 
installation  of:  insulating  materials  for 
buildings,  fimiaces,  kilns  or  other 
project  facilities;  machinery  and 
equipment  for  recovery  of  waste  heat 
computerization  of  production  processes 
for  energy  process  management; 
conversion  of  existing  facilities, 
machinery,  equipment  and  production 
processes  to  coal  or  non-fossil  fuels: 
and,  other  energy  conserving  piuposes 
as  approved  by  the  Assistant  Secretary. 
•        •        •        •        • 

(j)  Applicants  constructing  new 
facilities  or  proposing  substantial 
rehabilitation  of  existing  facilities  and 
plaiming  to  use  petroleum  or  natival  gas 
for  heating  or  production  processes  will 
be  required  to  analyze  alternatives  for 
long-run  cost  savings.  Applications  for 
such  projects  must  contain  an  architect/ 
engineer's  or  operating  engineer's 
certification  that  the  proposed 
alternative  is  the  most  feasible  and 
energy  conserving  available. 

PART  307— TECHNICAL  ASSISTANCE, 
RESEARCH  AND  INFORMATION 

4. 13  CFR  307.3  is  proposed  to  be 
amended  by  revising  paragraphs 
(a)(l)(iii)  and  (a)(l)(iv)  and  by  adding  a 
new  paragraph  (a)(l)(v)  to  read  as 
follows: 

S  307.3    Projects. 

(a)  *  *  •      • 

(1)  *  *  * 

(iii)  Management  and  operational 
assistance,  ' 

(iv)  Preliminary  design  planning  and 
feasibility  studies  of  development 
facilities,  and 

(v)  Studies  regarding  energy 
conservation  if  such  studies  will 
examine  specific  energy  problems  which 
have  broad  applicability  to 
economically  distressed  regions  and 
communities. 
***** 

5. 13  CFR  307.22  is  proposed  to  be 
amended  to  read  as  follows: 
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§  307.22    Planning  grant  obJactivM. 

(a)  Planning  grants  for  administrative 
expenses  are  given  to  enable  eligible 
applicants  to  establish  and  carry  out 
effective  economic  development 
programs  at  local  and  multijurisdictional 
levels,  and  to  provide  a  basis  for 
improved  coordination  and  continuity  of 
Federal,  State,  and  local  economic 
development  activities.  IMaiming  grants 
should  contribute  to  the  establishment 
of  a  permanent  economic  development 
process,  capable  of  meeting  the 
planning,  coordinating  and 
implementation  requirements  of  the 
area,  district,  or  reservation. 

(b)  In  order  to  further  the  objectives  of 
Executive  Order  12185  to  conserve 
petroleum  and  natural  gas,  recipients 
shall  ensure  that  economic  development 
planning  processes  assisted  under  this 
subpart  shall  provide  a  means  for 
addressing  energy-conservation 
concerns  and  principles. 

6. 13  CFR  307^8  is  proposed  to  be 
revised  by  renumbering  existing 
paragraph  (c)(6)  as  (c)(7)  and  adding  an 
new  (c)(6)  to  read  as  follows: 

S  307.28    Continuation  planning  grants. 

(c)  The  appraissds  will  consider  the 
following: 

(6)  Incorporation  by  the  grantee  of 
energy  conservation  concerns  and 
principles  into  the  economic 
development  planning  process. 

(7)  Implementation  by  the  grantee  of 
recommendations  of  the  preceding 
appraisal. 

7. 13  CFR  307.52(a)(l)(i)  is  proposed  to 
be  amended  by  adding  a  new  paragraph 
(F)  and  by  revising  paragraphs  (D)  and 
(E),  to  read  as  follows: 

S  307.52    Typea  of  grants. 

***** 

(a)  *  •  * 
(1)  *  •  * 
(i)  *  *  • 

(D)  Provide  public  services; 

(E)  Balance  physical  and  human 
resources  through  the  management  and 
control  of  physical  development;  and 

(F)  Enhance  and  support  energy 
conservation  principles,  measures  and 
activities. 

*  *     ^        ♦        « 

8. 13  CFR  307.55  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(a)(5)  and  a  new  paragraph  (c)(5).  and 
by  redesignating  existing  paragraph 
(c)(5)  as  (c)(6).  to  read  as  follows: 

§307.S5    AppHcation  requirements. 

*  *        •        •        • 

(a)  •  *  • 


(5)  That  the  planning  process  will  be 
coordinated  with  energy  conservation 
planning  efforts  to  ensure  that  energy 
conservation  principles,  activities  and 
measures  are  reflected  in  State 
economic  development  plans,  programs 
and  projects. 

(c)  *  •  • 

(5)  That,  in  undertaking  the  activities 
described  in  paragraphs  (c)(3)  and  (c)(4) 
of  this  section,  attention  will  be  given  to 
incorporating  energy  conservation 
concerns  and  principles  into  any 
economic  development  plans,  programs, 
and  projects.  The  economic 
development  planning  process  shall  be 
coordinated  with  existing  energy 
conservation  planning  efforts. 

(6)  That,  if  a  city  or  county  is  located 
in  a  larger  economic  development 
plaiming  unit,  activities  funded  with  a 
planning  grant  shall  be  coordinated  with 
the  larger  unit 

9. 13  CFR  307.56  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (h) 
to  read  as  follows: 

S  307.56    Umitationa. 

***** 

(h)  Grants  may  cover  costs  incurred 
for  ensuring  that  energy  conservation 
concerns  are  incorporated  into  the 
economic  development  planning  process 
and  resultant  plans  and  programs  as 
required  by  this  subpart,  except  that 
such  costs  will  not  be  allowed  if  the 
grantee  is  receiving  other  Federal 
assistance  to  perform  energy 
conservation  planning.  Subject  to  the 
requirement  of  section  716  of  the  Act 
and  S  309.13  of  this  chapter,  die 
Assistant  Secretary  may  waive  the 
prohibition  against  costs  determined 
ineUgible  imder  the  preceding  sentence 
for  good  cause. 

10. 13  CFR  307.57  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(a)(6): 

9  307.57    Annual  reports. 
***** 

(a)  States  *  *  * 

(6)  For  grants  approved  after  October 
1, 1980,  certification  regarding  the 
manner  in  which  the  State  incorporated 
energy  conservation  concerns  into  the 
activities  of  its  planning  process. 


PART  308— SPECIAL  ECONOMIC 
DEVELOPMENT  AND  ADJUSTMENT 
ASSISTANCE  GRANTS 

S  308.5    [Amended] 

11. 13  CFR  308.5(a)  is  proposed  to  be 
amended  by  changing  the  reference  in 
the  first  sentence  of  dial  subsection 


from  "section  308(a]"  to  "section 
308.6(a)". 

12. 13  CFR  308.6  is  proposed  to  be 
amended  by  adding  the  following  new 
paragraph  a(8)  at  the  end  thereof: 

S  308.6    Planning  requirements. 

(a)  *  *  * 

(8)  Where  appropriate,  a  completed 
energy  design  and  oprating  analysis 
addressing  the  energy  efficiency  of  the 
facilities  for  which  EDA  assistancejs 
requested.  Such  analysis  will  include  the 
following: 

(i)  The  overall  design  of  the  facihties; 

(ii)  Special  conservation  measures  to 
be  utilized; 

(iii)  Fuel  requirements  for  heating, 
cooling  and  production  processes  of  the 
facilities; 

(iv)  Consideration  given  to  the  use  of 
alternative  and  renewable  energy 
sources  for  heating,  cooling  and 
production  processes  of  the  facilities; 
and 

(v)  BTU  savings  resulting  from  the 
design  of  the  fadhties  compared  to 
standard  design  criteria. 


PART  315— ADJUSTMENT 
ASSISTANCE  FOR  RRMS  AND 
COMMUNITIES 

13. 13  CFR  315.54(b)  is  proposed  to  be 
revised  to  read  as  follows: 

§315u54    Technical  assistance. 
*        •  ,     *        •        * 

(b)(1) Technical  assistance  may  be 
provided  under  this  subpart  in  order  to 
assist  a  firm  in — 

(i)  Developing  a  proposal  for  its 
economic  adjustment.' 

(ii)  Implementing  such  a  proposal;  or 
l(iii)  Bodi. 

(2)  Technical  assistance  extended 
under  paragraph  (b)(1)  of  this  section 
may  include  assistance  to  study  a 
specific  energy  related  problem  in  the 
context  of  the  adjustment  needs  of  the 
apphcant. 
***** 

15. 13  CFR  315.55(b)(1)  Is  proposed  to 
be  revised  to  read  as  follows: 

§  3 1 5.55    Financial  assistance. 
*        •        •        •        • 

(b)*  *  • 

(1)  For  acquisition,  construction, 
installation,  modernization, 
development,  conversion  or  expansion 
of  land,  plants,  buildings,  equipment, 
facilities  or  machinery  and,  in  otherwise 
eligible  projects,  for  costs  associated 
with  the  acquisition  or  installation  of: 
insulating  materials  for  buildings, 
furnaces,  kilns,  or  other  project 
facilities;  machinery  and  equipment  for 
recovery  of  waste  heat;  computerization 
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of  production  processes  for  energy    " 
process  management;  conversion  of 
existing  facilities,  machinery,  equipment 
and  production  processes  to  coal  or  non- 
fossil  fuels,  and  other  energy  conserving 
purposes  as  approved  by  the  Assistant 
Secretary;  or 

Dated:  May  1, 198a 

Roberi  D.  Hall, 

Assistant  Secretary  for  Economic 
Duvelopment. 
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DEPARTMENT  OF  COMMERCE 

Minority  Business  Deveiopment 
Agenqf 

Conservation  of  Petroleum  and 

Natural  Gas 

I 

agency:  Minority  Business 
Development  Agency. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA),  which 
makes  management  and  technical 
assistance  available  to  minority   ' 
entrepreneurs  and  firms  in  an  effort  to 
move  them  into  the  economic 
mainstream,  announces  that  in 
furtherance  of  Executive  Order  12185 
(conservation  of  petroleum  and  natural 
gas),  it  will: 
^     1.  Encourage  the  Minority 
Construction  Contractor  Assistance 
Centers  it  funds  to  promote 
weatherization  and  insulation  of 
existing  structures. 

2.  Support  the  development  of  firms  in 
energy  related  activities  through  its 
Technology  Commercialization  Program. 

3.  Make  energy  conservation  data  and 
information  available  to  minority 
entrepreneurs  and  firms. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Mixon,  Minority  Business 
Development  Agency,  14th  & 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230,  202/377-5217. 

Dated:  May  1, 1980. 
AOan  A.  Stephenson, 

Deputy  Director. 

|FR  Ow.  80-14072  Filed  S-6-80:  tM  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 
(Docket  No.  R-80-797] 

Community  Development  Block 
Grants;  Energy  Conservation  Changes 
to  Urban  Development  Action  Grant 
Rules 

agency:  Office  of  Urban  Development 
Action  Grants,  HUD. 
ACTION:  Proposed  rule. 

summary:  This  rule  proposes  to  amend 
the  Urban  Development  Action  Grant 
regulations  to  include  additional  energy 
conservation  measures  developed  in 
accordance  with  Executive  order  12185 
and  applicable  to  private  participating 
parties  constructing  Action  Grant 
projects. 

DATES:  Comments  must  be  received  by 
July  7, 1980. 

ADDRESS:  Send  comments  to  the  Rules 
Docket  Cleric.  Office  of  the  General 
Counsel,  Room  5218.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  S.W..  Washington.  D.C.  20410. 
Each  person  submitting  a  comment 
should  include  his/her  name  and 
address,  refer  to  the  document  by  the 
document  number  indicated  by  the 
headings,  and  give  reasons  for  any 
recommendation.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  in 
Office  of  Rules  Docket  Clerk,  at  the 
address  listed  above.  The  proposal  may 
be  changed  in  the  light  of  comments 
received. 

FOR  FURTHER  INFORM.  .TION  CONTACT: 

Catherine  Hare  (202-755-7362)  or  Mark 
Williams.  Office  of  Urban  Development 
Action  Grants.  Department  of  Housing 
and  Urban  Development,  451  7th  Street. 
S.W..  Washington,  D.C.  20410.  (This  is 
not  a  toll  h-ee  number.) 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  national  energy 
objectives  andlhe  provisions  of 
Executive  Order  12185,  we  are  proposing 
that  each  private  participating  party 
constructing  an  Action  Grant  project 
evaluate  and  implement  the  most  cost- 
effective  energy  efficient  njeasures 
feasible  directly  affecting  the 
construction  or  rehabilitation  of 
buildings  and  the  production  processes 
to  be  performed  therein.  Thus,  a  new 
requirement  is  added  to  the  Action 
Grant  application  calling  for  a 
certification  to  this  effect  by  appropriate 


participating  parties.  Institutions  which 
are  participating  parties  exclusively  for 
the  purpose  of  lending  fimds  are 
excluded  from  this  requirement. 

A  Hnding  of  no  signiHcant  impact 
under  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in 
accordance  with  HUD  procedures.  A 
copy  of  the  finding  is  available  for  j 

inspection  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Accordingly,  the  Department  proposes 
to  amend  S  570.458  by  adding  at  the  end 
a  new  paragraph  (c)(16)  to  read  as 
follows: 

§570.458    Fun  Applications. 

(c)  *  •  • 

(16)  Each  private  participating  party 
constructing  an  action  grant  funded  or 
non-action  grant  funded  activity  must 
submit  a  certification  providing 
assurance  that  it  had  evaluated  and  it 
will  implement  the  most  cost-effective 
energy  efficient  measures  feasible 
directly  affecting  the  construction  or 
rehabilitation  of  buildings  and  the 
production  processes  to  be  performed 
therein.  Each  Private  participating  party 
will  be  expected  to  cite  the  energy 
efficient  measures  that  it  is  including  in 
its  building  or  production  prpcesses. 
Institutions  which  are  participating 
parties  exclusively  for  the  purpose  of 
lending  funds  are  excluded  from  this 
requirement 

(Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
seq.];  Title  I  Housing  and  Community 
Development  Act  of  1977  (Pub.  L  95-128):  and 
Sec.  7(d),  Department  of  Housing  and  Urban 
Develpment  Act  (42  U.S.C.  3535(d)}) 

Issued  at  Washington.  D.C.  April  17, 1980. 
Walter  G.  Fan. 

Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 

iFR  Doc  aO-13871  Filed  i-t-tO.  8:4S  am| 
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24  CFR  Part  570 
IDoclcet  No.  R-80-798] 

Community  Development  Block 
Grants;  Energy  Conservation 
Provisions;  Proposed  Rules 

April  16.  1980. 

agency:  Department  of  Housing  and 
Urban  Development  (HUD).      , 
ACTION:  Proposed  rule. 

SUMMARY:  This  rule  provides  that  w^ere 
units  rehabilitated  with  block  grant: 
funds  are  proposed  to  be  included  as 
goals  in  a  Housing  Assistance  Plan 
(HAP)  they  must  comply  %vith  HUD's 
Cost-Effective  Energy  Conservaticxi 


Standards.  It  also  provides  that  where 
block  grant  funds  are  provided  to 
private  entities  to  acquire  properties  for 
the  purpose  of  rehabilitation,  the 
structures  to  be  acquired  must  meet  the 
Cost-Effective  Energy  Conservation 
Standards  after  rehabilitation. 
DATE:  Comments  must  be  received  on  or 
before  July  7, 1980.  j . 

ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Room  5218.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harriet  Frank,  Entitlement  Cities 
Division,  Office  of  Block  Grant 
Assistance,  Department  of  Housing  andi 
Urban  Development,  451  Seventh  Street^ 
SW.,  Washington,  D.C.  (202)  755-1871. 
(This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  As  part 
of  its  review  to  determine  how  HUD 
programs  can  be  administered  in  a  way 
that  fosters  energy  conservation,  the 
Department  is  proposing  to  amend  the 
rules  for  the  Community  Development 
Block  Grant  (CDBG)  program  to  include 
two  new  requirements  affecting 
rehabilitation: 

(1)  Units  to  be  counted  as  goals  in  a 
HAP  would  be  required  to  conform  to 
HUD's  Cost-Effective  Energy 
Conservation  Standards;  i 

(2)  Where  block  grant  funds  are     j 
provided  to  private  entities  to  acquire 
properties  for  the  purpose  of 
rehabilitation,  the  properties  would  be 
required  to  meet  Cost-Effective  Energy 
Conservation  Standards  after 
rehabilitation. 

This  expansion  of  the  standards 
pertaining  to  these  categories  of  , 

rehabilitation  is  consistent  with  the 
Department's  current  approach  to 
regulating  rehabilitation,  as  well  as  with 
the  national  objective  to  conserve 
energy.  Although  HUD  has  not  set 
minimum  standards  for  all  block  grant 
funded  rehabilitation  and  has  relied  on 
local  discretion  in  designing 
rehablitation  programs,  it  has  enforced 
minimum  standards  for  rehabilitation 
included  in  HAP  goals  and  for 
rehabilitation  where  funds  are  provided 
to  private  entities  to  acquire  the 
properties  to  be  rehabilitated.  (Such 
rehabilitation  must  meet  the  Section  8 
Existing  Housing  Quality  Standards.)  In 
light  of  the  critical  problems  of  energy 
supply  and  cost  it  is  considered 
appropriate  to  include  energy 
conservation  in  the  minimum  standards 
applicable  to  such  rehabilitation  efforts. 

It  is  noted  that  the  low-  and  moderate- 
income  persons  who  are  the  principal 
beneficiaries  of  the  block  grant  program 
often  suffer  disproportionately  from  high 


energy  costs  and  shortages.  Inclusion  of- 
these  standards  in  the  block  grant 
regulations  will  therefore  not  only  serve 
national  energy  conservation  objectives, 
but  will  also  result  in  significant  savings 
to  lower-income  persons  in  fuel  costs  or 
rent  expenses  attributable  to  the  costs  of 
fuel. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address. 

^  Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  570  to  read  as 
follows: 

1.  Section  S70.202(c)(l)  is  revised  as 
follows: 

§  570.202    Eligible  rehabilitation  and 
preservation  activities 

*        •        *        •      ~  • 

(c)  Rehabilitation  of  private 
properties.*  *  * 

(1)  Acquistion  for  the  purpose  of 
rehabilitation.  Block  grant  funds  may  be 
used  to  assist  private  entities,  including 
profit  making  and  not  for  profit 
organizations,  to  acquire  properties  for 
the  purpose  of  rehabilitation,  tuid  to 
rehabiUtate  such  properties,  for  use  or 
resale  for  residential  purposes.  Such 
properties  may  include: 

(i)  Permanent  housing  imits,  both 
signle  family  and  multifamily,  for  rental 
or  sale;  and 

(ii)  Residential  facilities  such  as  group 
homes,  halfway  houses,  and  emergency 
shelters. 

Properties  acquired  and  rehabilitated 
imder  this  provision  must  meet  the 
Section  8  Existing  Housing  Quality 
Standards  at  24  CFR  882.109  and  the 
Cost-Effective  Energy  Conservation 
Standards  at  24  CFR  Part  39. 

2.  Section  570.306(c)(l)(vi)  is  revised 
as  follows: 

§  570.306    Housing  assistance  plan. 

•  1      •        •        • 


(vi)  Adequacy  of  rehabilitation.  In 
order  to  be  included  as  goals  in  a  HAP, 
any  units  proposed  to  be  rehabilitated 
for  either  owners  or  renters  must  be 
units  which  are  determined  by  the 
applicant  to  be  substandard,  and  upon 
completion  will  meet  at  a  minimum,  the 
Section  8  Existing  Housing  Quality 
Standards  at^  CFR  882.109  and  the 
Cost-Effective  Energy  Conservation 
Standards  at  24  CFR  Part  39,  and  be 
occupied  by  lower-income  households. 
Any  units  proposed  for  rehabilitation 
using  Federal  assistance  shall  upon 


completion  meet  the  standards  of  the 
applicable  Federal  program  where  they 
exceed  Section  8  Existing  Housing 
Quality  Standards. 

•        •        •        •        • 

(Sec.  7(o)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d))) 
Issued  at  Washington,  D.C,  April  17, 1980. 
Robert  C.  Embry,  Jr.,  J 

Assistant  Secretary  for  Community  Planning 
and  Development. 

,pil-Bt>c.  80-13972  Filed  5-6-80: 8:45  am] 
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24  CFR  Part  570 
[Docket  No.  R-80-799] 

Community  Development  Block 
Grants,  Small  Cities  Program,  Energy 
Criteria 

AGENCY:  Department  of  Housing  and 
Urban  Development 

ACTION:  Proposed  rule. 

SUMMARY:  Hud  is  soliciting  comments 
on  this  proposed  revision  to  the  Small 
Ci|jes  Program  regulations.  Subpart  F  of 
the  Community  Development  Block 
Grant  regulations.  The  proposed 
changes  put  more  emphasis  upon  energy 
conservation  and  production  in  the 
Small  Cities  Program. 

DATES:  Comments  must  be  received  on 
or  before  June  6, 1980.  ' 

ADDRESS:  Comments  should  include 
references  to  the  docket  number  and 
date  of  publication  and  be  sent  to  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development  Room  5218, 451  7th 
Street,  S.W.,  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jody  A.  Cook.  Small  Cities  Division, 
Office  of  Community  Planning  and 
Development  Department  of  Housing 
and  Urban  Development  Washington, 
D.C.  20410,  (202)  755-6322.  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  HUD  haS 

decided  to  put  more  emphasis  upon 
energy  conservation  and  producfion  in 
the  programs  it  administers.  The 
changes  would  implement  energy 
conservation  and  production 
considerations  in  the  Small  Cities 
Program.  The  changes  made  are  limited 
and  do  not  alter  substantially  the 
Program  with  which  the  public  is 
already  familiar. 

On  April  8, 1980.  HUD  published  in 
the  Federal  Register  proposed  changes 
to  the  Small  Cities  Program.  The 
changes  below  reference  those  proposed 
regulations  and  not  the  current 
regulations  in  effect  which  were 


published  in  the  Federal  Re^ster  on 
June  26,*1979. 

The  following  paragraphs  identify  the 
sections  revised  to  include  energy 
considerations  and  explain  each 
proposed  change: 

Section  570.424(1)  and  §  570.428(1), 
both  titled  Energy  conservation  or  - 
production  (20  points). 

This  new  paragraph  is  added  to 
encourage  Small  Cities  Program 
applicants  to  promote  energy 
conservation  or  support  energy 
production  efforts  in  their  proposed 
programs.  AppUcants  which  do  so  will 
receive  20  points  under  the  Single 
Purpose  Grant  and  Comprehensive 
Grant  selection  systems. 

Section  570.430(b)(2)  Applications  for 
Single  Purpose  Grants.  Housing 
Assistance  Plan,  HUD  review  of  HAP. 

In  order  to  count  toward  Housing 
Assistance  Plan  goals,  rehabilitated 
units  must  now  meet  the  Cost-Effective 
Etiergy  Conservation  Standards  set 
fopth  in  24  CFR  Part  39.  For  Single 
Purpose  grantees,  this  requirement  is 
reflected  in  the  last  sentence  of 
S  570.430(b)(2)  (comprehensive  grantees 
must  meet  the  same  provision  under 
§  570.306(c)(l)(vi),  Adequacy  of 
rehabilitation,  proposed  for  revision  in  a 
separate  document). 

In  addition,  minor  changes  are  made 
to  other  paragraphs  which  (1)  reflect  the 
increase  in  selection  factors  bom  eight 
to  nine  and  (2)  redesignate  §  570.424(i) 
to  S  570.424(j)  and  §  570.428(1)  to 
S  570.428(j)  in  order  to  accommodate  the 
additional  selection  factor. 

In  the  proposed  regulations  published 
April  8, 1980,  HUD  also  proposed  adding 
an  energy-related  Comprehensive  Grant 
program  impact  criteria.  It  allows 
applicants  for  Comprehensive  Grants  to 
design  programs  to  specifically  support 
energy  conservation  or  production. 

Interested  persons  are  invited  to 
participate  in  final  rulemaking  by 
submitting  written  comments  about  the 
proposed  regulations.  To  facilitate 
HUD's  consideration  and  review  of 
comments,  each  commenter  must  refer 
to  the  docket  number  and  clearly 
identify  each  paragraph  and  its 
corresponding  comments.  Comments 
should  be  addressed  to  the  Rules  Docket 
Clerk,  whose  address  is  above,  before 
the  date  specified,  in  order  to  be 
considered  for  the  final  rule.  Copies  of 
all  written  comments  received  will  be 
available  for  examination  and  copying 
during  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk. 

To  include  energy  considerations  in 
the  Small  Cities  Program  this  year,  the 
final  energy  regulations  must  be 
effective  prior  to  the  fiscal  year  1981 
Small  Cities  competitions,  which  begin 
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in  October.  The  30  day  comment  period 
makes  this  possible,  allowing  HUD  to 
use  energy  considerations  in  its  fiscal 
year  1981  funding  decisions  and  giving 
applicants  enough  time  to  accommodate 
energy  considerations  in  planning  their 
projects.  After  considering  public 
comment,  HUD  intends  to  publish  a 
single  Hnal  rule  for  the  Small  Cities 
Program  which  includes  the  proposed 
energy  regulations  and  the  proposed 
regulations  published  April  8, 1980. 

The  Department  has  determined  that 
an  environmental  impact  statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  tlie  Finding  of  Inapplicability  is 
on  File  and  available  for  inspection  in 
the  Office  of  the  Rules  Docket  Clerk. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuit  to 
executive  Order  12044. 

Accordingly,  24  CFR  570  is  amended 
as  follows: 

1.  By  amending  §  570.424  to  revise  the 
■  introductory  text  and  adding  paragraphs 
(i)  and  (j)  to  read  as  follows: 

§  570.424    Selection  system  for 
compreliensive  grants. 

Preapplications  are  rated  and  scored 
against  each  of  the  following  nine 
factors.  All  points  for  each  factor  are 
rounded  to  the  nearest  whole  number. 
The  maximum  score  possible  is  1020 
points. 

Poma 

|e)  Need— abMlut*  nwnber  ol  poverty  persona 100 

•>)  Need— percent  of  poverty  person* SO 

|c)  Program  tador— mpact  of  Itw  proposed  progrwn .  400 

Id)  Benefit  u>  low-  and  moderate-irKome  persona 200 

(0)  Performance: 

Hoi*n9..„ 100 

Local  equal  opportunity  efforts so 

(f)  .^raw^ta  Houaing  Opportumty  Plan  (AHOP) SO 

(g)  HoW-hann(e«a  pftasaourconNnunities 2S 

(fi)  Slate's  rating 25 

(1)  Energy  conservation  or  production 20 

Preapplications  from  counties  in  behalf 
of  themselves.  States  in  behalf  of 
themselves  or  in  behalf  of  counties,  or 
joint  preapplications  in  which  a  county 
is  participating,  are  scored  separately 
with  respect  to  the  needs  factors  of 

§  570.424(aHb).' 

•        *        *        *        • 

|i)  Energy  conservation  or  production 
(20 points).  Twenty  points  are  awarded 
to  each  applicant  that  demonstrates  that 
its  proposed  program  will  promote 
energy  conservation  or  support  energy 
production  in  the  applicant's 
jurisdiction. 

(j)  Final  ranking.  The  points  received 
by  each  applicant  on  the  nine  rating 
factors  are  totaled  and  the 
preapplications  ranked  according  to  the 
point  totals.  Invitations  for  full 
applications  are  based  on  this  final 
ranking  to  the  extent  funds  are 
available.  However,  if  an  Area  O^ice 
made  a  procedural  error  in  the  previous 


year's  competition,  ihai,  when  corrected, 
would  have  resulted  in  awarding 
sufficient  points  to  warrant  an  invitation 
to  an  applicant,  HUD  may  invite  that 
applicant,  if  otherwise  eligible,  to  submit 
a  full  application  for  current  year 
funding.  HUD  may  invite  additional 
applications  on  a  stand-by  basis  in  the 
event  one  of  the  higher  ranked 
preapplications  is  not  approved,  or 
additional  funds  become  available. 

2.  By  amending  {  570.428  by  revising 
the  introductory  text  and  adding 
paragraphs  (i)  and  (j)  to  read  as  follows: 

§  570.428    Selection  system  for  Single 
Purpose  Grants 

Preapplications  are  rated  and  scored 
against  each  of  the  following  nine 
factors.  All  points  for  each  factor  are 
rounded  to  the  nearest  whole  number. 
The  maximum  score  possible  is  1020 
points. 

Poims 

(a)  Need    absolute  number  of  poverty  persons 100 

(b)  Need    percent  of  poverty  peiaana 50 

(c)  Program  factor— impact  of  tfia  propoaad  program .        400 

(d)  Benefit  to  kM-  and  modarateHnooma  parsons 200 

!•)  Parfonnanoa: 

Houaing too 

Lxjcal  equal  opportunity  efforts __  SO 

(f)  Areavnde  Housing  Opportunity  Plan  (AKIOP) 

Applicant  participating 80 

(g)  Other  Fadaral  progwna 25 

(h)  Slate's  rating _. 25 

(i)  Energy  conservation  or  production  , 20 

Preapplications  from  counties  in  behalf 

of  themselves.  States  in  behalf  of 

themselves  or  in  behalf  of  counties,  or 

joint  preapplications  in  which  a  county 

is  participating  are  scored  separately 

with  respect  to  the  needs  factors  of 

§  570.428(aHb). 

♦        •        •        •        • 

(i)  Energy  conservation  or  production 
(20 points).  Twenty  points  are  awarded 
to  each  applicant  that  demonstrates  that 
its  proposed  progr^  will  promote 
energy  conservation  or  support  energy 
production  in  the  applicant's 
jurisdiction. 

(j)  Final  ranking.  ITie  points  received 
by  each  applicant  on  the  nine  rating 
factors  are  totaled,  and  the 
preapplications  ranked  according  to  the 
point  totals.  Invitations  for  full 
applications  are  based  on  this  final 
ranking  to  the  extent  funds  are 
available.  However,  if  an  Area  Office 
made  a  procedural  error  in  the  previous 
year's  competition,  that,  when  corrected, 
would  have  resulted  in  awarding 
sufficient  points  to  warrant  an  invitation 
to  an  applicant.  HUD  may  invite  that 
applicant,  if  otherwise  eligible  to  submit 
a  fultapplication  for  current  year 
funding.  HUD  may  invite  additional 
applications  on  a  standby  basis  in  the 
event  one  of  the  higher-ranked 
preapplications  is  not  approved  or 
additional  funds  become  available. 


3.  By  amending  S  570.430(b)(2)  as 
follows: 

§  570.430    Applications  for  single  purpose 

grants 

•        *        •        *        • 

(b)  *  •  • 

(2)  HUD  review  of  HAP.  Where 
substantial  housing  needs  are  identified 
pursuant  to  paragraph  (b)(1)  of  this 
section,  HUD  may  determine  that  a 
Housing  Assistance  Plan  with  only 
minimal  goals  is  plainly  inappropriate  to 
meeting  the  applicant's  needs.  Housing" 
types  (new,  rehabilitated  or  existing 
dwelling  units)  proposed  to  meet 
housing  assistance  needs  should  be 
established  in  relation  to  a  community's 
housing  market  and  should  be  realistic 
in  terms  of  estimating  the  number  and 
types  of  units  which  can  be  absorbed  by 
the  market  within  a  reasonable  period  of 
time  cmd  provide  for  a  balanced  housing 
market.  Any  units  proposed  to  be 
included  in  the  HAP  as  goals  for 
rehabilitation  must  meet,  at  a  minimum, 
the  Section  8  Existing  Housing  Quality 
Standards  pursuant  to  24  CFR  882.109 
.  and  the  Cost-Effective  Energy 
Conservation  Standards  pursuant  to  24 
CFR  Part  39  upon  completion. 
Weatherization  and  other  similar 
activities  alone  will  not  satisfy 
rehabilitation  housing  assistance  goals. 

(Title  I,  Housing  and  Community 
Development  Act  of  1974  {42  U.S.C  5301  et 
seq.);  Title  I,  Housing  and  Ck)mmunity 
Development  Act  of  1977  (Pub.  L  95-123);  and 
Sec.  7(d)  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))) 

Issued  at  Washington,  D.C.,  April  17, 1980. 
'Walter  G.  Fan. 

Deputy  Assistant  Secretary  for  Community 
Planning  and  Development 

|FR  Doc.  80-13973  Piled  S-e-BO:  8:45  am] 
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24  CFR  Part  600 
[Docket  No.  R-80-600] 

Comprehensive  Planning  Assistance; 
Energy  Conservation  Provisions 
Proposed  Rule 

agency:  Assistant  Secretary  for 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development  (HUD). 
action:  Proposed  rule.  ' 

summary:  This  rule  would  revise  the 
Comprehensive  Planning  Assistance 
Program  regulations  to  incorporate 
energy  conservation  measures  as 
established  in  Executive  Order  12185 
and  to  provide  examples  of  energy 
conservation  activities  that  would  be 
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eligible  for  Comprehensive  Planning 

Assistance  funding. 

dates:  Comments  must  be  received  on 

or  before  July  7, 1980. 

ADDRESS:  Send  comments  to  the  Rules 

Docket  Clerk,  Office  of  the  General 

Counsel,  Room  5218,  Department  of 

HUd.  451  Seventh  Street.  S.W.. 

Washington,  D.C.  20410. 

(FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  S.  Dorf,  Office  of  Planning  and 
Program  Coordination,  Room  7254. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W., 
Washington.  D.C.  20410,  (202)  755-5649. 
(This  is  not  a  toll  fi-ee  number). 

SUPPLEMENTARY  INFORMA-nON:  In 

accordance  with  national  policy  and  the 
provisidns  of  Executive  Order  12185, 
which  addresses  energy  conservation, 
HUD  has  reviewed  its  programs  to 
determine  how  they  can  contribute  to 
achieving  this  important  objective.  The 
Comprehensive  Plaiyiing  Assistance 
Program  focuses  on  achieving  national 
policy  objectives  related  to  the 
conservation  and  improvement  of 
existing  communities,  the  increase  of 
housing  and  employment  opportunities, 
and  the  promotion  of  orderly  and 
efficient  growth  and  development.  Thus, 
the  Program  can  be  used  to  promote 
energy  conservation  planning  and  to 
incorporate  energy  conservation 
considerations  in  the  planning  process. 

lis  therefore  proposing  to  amend 
the  ruhas  for  the  Comprehensive 
Planning  Assistance  Program  to 
incorporate  the  policy  objectives  of  the 
■Executive  Order  and  to  clarify  and 
provide  examples  of  the  way  in  which 
comprehensive  planning  funds  can  be 
used  to  further  energy  conservation. 

Energy  Conservation  Objectives 

A  new  §  600.68  would  be  added  to    ^ 
Subpart  B  of  the  Comprehensive 
Planning  Assistance  Program 
regulations.  This  new  section  would 
require  that  energy  conservation 
considerations  be  incorporated  in  the 
planning  process  when  undertaking 
planning  activities  related  to  the 
conservatibn  of  existing  communities, 
increasing  housing  and  employment 
opportunities  or  the  promotion  of 
orderly  growth.  The  section  would  also 
provide  illustrations  of  the  types  of 
considerations  that  should  be  included 
as  part  of  the  comprehensive  planning 
process. 

Clearinghouse  Notification 

Section  600.160  would  be  revised  to 
clarify  the  requirement  that  each 
applicant  notify  the  A-95  Clearinghouse 
of  its  intent  to  submit  an  application  for 
Comprehensive  Planning  Assistance 
I 
/ 


funds  at  least  60  days  prior  to  submittal 
of  the  application  to  l-IUD.  Such 
notification  would  have  to  include  the 
identification  of  any  known  energy 
impacts  or  any  energy  planning  to  be 
undertaken.  All  other  A-95  Review 
procedures  would  remain  unchanged   , 
and  in  effect 

Appendix  I 

Appendix  I  to  Part  600  would  be 
revised  to  provide  examples  of  activities 
which  may  be  undertaken  with 
Comprehensive  Planning  Assistance 
Program  funds  to  further  energy 
conservation  objectives.  Additions  and 
changes  proposed  to  be  ma'de  to  the 
Appendix  are  underlined. 

A  finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  is  available  for  public  inspection 
during  the  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
aforementioned  address. 

This  rule  was  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  regulations  published  on 
February  5. 1980  pursuant  to  Ekecutive 
Order  12044. 

Accordingly,  the  Department  is 
proposing  to  amend  Part  600  as  follows: 

PART  600-COMPREHENSIVE 
PLANNING  ASSISTANCE 

1.  By  adding  a  new  §  600.68.  to  read  as 
follows: 

§  600.68    Energy  Conservation 
requirements 

This  section  applies  to  planning  and 
man^ement  activities  funded  in  whole 
or  part  by  a  Comprehensive  Planning 
Assistance  grant,  related  to  the 
conservation  and  improvement  of 
existing  communities,  the  increase  of 
housing  and  emplo3nnent  opportunities 
and  the  promotion  of  orderly  and 
efficient  growth  and  development.For 
such  activities,  applicants  must  include 
in  their  comprehensive  planning  process 
adequate  consideration  of  energy 
problems  and  the  formulation  of  policies 
to  assure  that  energy  conservation  is 
addressed  as  part  of  the  comprehensive 
planning  process.  Applicants  may 
consider: 

(a)  Energy  problems  and  issues, 
including  applicable  Federal.  State  and 
local  energy  policies  and  standards 
which  the  applicant  determines  to  be  of 
major  significance  in  its^efforts  to 
conserve  and  improve  existing 
communities;  to  increase  housing  and 
employment  opportunities  for  the  poor, 
disadvantaged  and  minorities;  and  to 
promote  orderly  growth  and 
development. 


(b)  The  impact  of  prop>osed 
development  policies  and  programs  to 
determine  effects  on  energy 
consiunption  particularly  of  petroleum 
and' natural  gas. 

(c)  Federal.  State  and  local  energy 
conservation  plans  and  programs  in  the 
developnUent  of  programs  to  achieve 
National  Policy  Objectives. 

2.  By  revising  paragraph  (c)  of 
§  600.160.  to  read  as  follows: 

§600.160    0MB  circular  A-9S  coordinaUon 
procedures. 

*        •        •        •        • 

(c)  Clearinghouse  Notification. 
Applicants  must  notify  the  appropriate 
State  and  areawide  clearinghouses  at 
least  60  days  prior  to  the  submittal  of 
the  apphcation  to  HUD.  The  notification 
should  indicate  any  known  energy 
impacts  and  any  specific  energy 
planning  to  be  undertaken.  A  copy  of  the 
application  must  be  submitted  to  the 
clearinghouses  at  least  30  days  prior  to 
the  submittal  of  the  application  to  HUD. 
In  no  instance  will  applications  be 
approved  without  having  fulfilled  the  A- 
95  requirements. 

3.  By  revising  Appendix  I  to  Part  600. 
to  read  as  follows:  , 

Appendix  I 

Comprehensive  Planning  Assistance. 
Department  of  Housing  and  Urban 
Development 

This  list  contains  iUiistrations  of  the  types 
of  comprehensive  planning  and  management 
activities  tliat  States,  areawide  planning 
organizations  and  localities  may  undertake, 
beginning  in  FY  1979,  which  would  be  clearly 
supportive  of  National  Policy  objectives. 

Instates 

A.  To  conserve  and  revitalize  communities: 

•  Reform  State  income,  sales  business  and 
property  tax  systems  and  laws,  including  tax 
revenue  sharing  formulas,  to  provide  more 
cost  efficient  public  services  and  facilities: 
assure  that  distressed  population  groups  are 
equitably  treated:  and  the  needs  of  distressed 
commimities  and  populations  are  adequately 
addressed,      t 

•  Identify  dispiarities  among  communities 
in  State  services,  facilities  and  assistance 
and  reprogram  State  aid  to  alleviate  such 
disparities. 

•  Conduct  "fair  share"  analyses  of  State 
aid  and  State  administered  Federal  aid  to 
communities. 

•  Develop  program(s)  for  targeting  the 
development,  rehabilitation  or  modernization 
of  State  facilities  to  distressed  communities. 

•  Seek  SiaJk  legislative  endorsement  for 
priorities  and  programs  designed  to  carry  out 
community  conservation,  energy 
conservation,  and  revitalization  objectives. 

•  Increase  State  role  to  finance  and  deliver 
aid  to  communities  for  such  local  functions  as 
education,  pubUc  transit  and  economic 
development 
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•  Enhance  communities  borrowing 
capacity. 

•  Establish  a  State  Development  Cabinet 
or  equiYalant  mechanism,  to  enable 
Governors  to  coordinate  State  and  local 
strategy  actions. 

•  Establish  an  urban  impact  review 
capacity. 

•  Create  a  program  of  tax  incgnUves, 
through  direct  income  and  investment  tax 
credits  for  homeowners  and  corporations,  to 
encourage  weatherization  and  energy  retrofit 
conservation  measures  at  the  local  level 

B.  To  expand  housing  choice: 

•  Develop  State  and  regional  policies  to 
guide  major  public  and  private  decisions  on 
priority  areas  where  growth  should  occur. 
with  due  consideration  of  the  need  to 
conserve  energy,  where  conventional  housing 
should  be  located  and  HUD  and  FmHA 
should  provide  insured  housing. 

•  Develop  a  three  year  State  housing 
allocation  plan  and  coordinate  the  provision 
of  State  assisted  housing  with  HUD  and 
FmHA  assisted  housing. 

•  Establish  or  increase  State  funding  for 
State  programs  of  housing  loans,  grants,  and 
guarantee  programs. 

•  Establish  a  system  for  constructing  State 
facilities  or  allocating  State  expenditures 
which  gives  priority  based  on  a  community's 
provision  of  low  and  moderate  income 
housing. 

•  Provide  new  authority  for  State,  regional, 
or  local  housing  authorities  to  develop  a  wide 
variety  of  housing  and  rehabilitation 
programs  and  assistance. 

•  Develop  model  housing  rehabilitation 
standards  and/or  process  to  assist  in  a 
revitalization  program. 

•  Develop  model  single  family  and 
multifamily  rehabilitation  codes  which  foster 
revitalization  efforts  and  encourage  their 
adoption  by  regional  bodies  and  local 
governments. 

•  Establish  a  State  Housing  Finance 
Agency. 

•  Reform  tax  policies  to  encourage 
rehabilitation  and  ensure  equity  in  property 
taxes  for  the  elderly  and  low  income 
homeoivners. 

•  Reform  tax  policies  to  ensure  equity  in 
property  taxes  for  renters  and  reform 
landlord-tenant,  consumer  protection  and  fair 
housing  laws,  including  the  strengthening  of 
administrative  and  enforcement  actions. 

•  Reform  model  and  existing  building 
codes  by  eliminating  unjustified  cost 
increasing  requirements,  and  encouraging  the 
use  of  new  technology  in  construction 
materials  and  methods  for  conventional  and 
factory-built  housing. 

•  Establish  laws  and  regulations  for 
Hnancial  institutions  that  prevent  red-lining. 

•  Reform  State  laws  relating  to  lending  and 
land  title  practices  which  tend  to  increase 
housing  costs. 

•  Establish  uniform  State  building  and 
housing  maintenance  codes. 

•  Reform  local  zoning,  subdivision,  and 
other  land-use  ordinances  to  facilitate  the 
construction  of  assisted  and  unassisted, 
modest  cost,  multi-family  and  single  family 
housing,  including  approaches  sudi  as 
metropohtan  or  state  zoning  appeals  boards. 
State-established  maximums  for  house  and 


lot  size,  garage,  density,  site  development 
requirements  and  fees  and  charges. 

•  Develop  and  carry  out  a  comprehensive 
fair  housing  strategy  (New  Horizons  Fair 
Ho«ising  Assistance  Project). 

•  Establish  uniform  State  standards  for 
accessibility  to  the  handicapped  and  adopt  or 
revise  builcUng  and  housing  codes  as 
necessary. 

•  Develop  mode!  single  family  and  multi- 
family  rehabilitation  codes  which  foster 
revitalization  efforts  that  also  promote 
energy  conservation  by  including 
weatherization  and  other  appropriate 
standards  in  the  code  revisions,  and 
encouraging  their  adoption  by  regional 
bodies  and  local  governments. 

•  Modify  codes  to  encourage  use  of  energy 
recovery  methods,  solid  waste  processing 
and  solar  systems  to  achieve  maximum 
energy  efficiencies  in  new  construction  and 
through  retrofit  of  established  structures. 
Revise  codes  to  permit  use  of  equally  energy 
efficient,  but  less  expensive  materials  in 
construction. 

C.  To  expand  employment  opportunities: 

•  Establish  State  financed  economic 
development  programs  for  distressed 
communities  and  allocate  State  resources  on 
a  preferential  basis  to  such  communities. 

•  Coordinate  and  target  State  programs 
and  State  administrated  Federal  programs  for 
employment  assistance,  such  as  CETA.  to 
beneHt  distressed  communities. 

•  Establish  State  programs  to  encourage 
the  restoration,  rehabilitation  and  more 
efficient  utilization  of  existing  public  and 
private  commercial  and  Industrial  structures 
and  facilities  in  distressed  and  declining 
communities. 

•  Eliminate  or  reduce  State  and  local 
government  barriers  which  restrict  private 
investment  or  inhibit  the  creation  of 
employment  opportunities  in  distressed  or 
declining  communities. 

D.  To  promote  orderly  growth: 

•  Develop  poHcies  which  coordinate  State 
resources  and  State  administrated  Federal 
community  and  housing  development 

.  resources  for  transportation  access,  major 
utility  sites,  and  air  and  water  quaUty 
management  actions. 

•  Develop  State  policies  and  guidelines  for 
land  use  and  development  which  will  assure 
that  adequate  amounts  of  reasonably  priced 
developable  land  will  be  available  of  the 
development  of  modest-cost-housing. 

•  Streamline  regulatory  mechanisms  to 
reduce  the  cost  of  procedural  delay  in  the 
administration  of  State  and  local  regulations 
governing  housing  development  and 
renovation. 

•  Provide  assistance  to  develop  data 
needed  to  fulfill  Community  Development 
Block  Grant,  Urban  Development  Action 
Grant,  Housing  Opportimity  Plan  and  other 
HUD  program  application  or  regulatory 
requirements. 

•  Assess  extent  to  which  HUD  approved 
land  use  and  housing  elements  address  the 
Program  Objectives  and  modify  the  elements, 
community  conservation  and  orderly  growth. 

•  Develop  or  modify  enabling  legislation 
for  municipal  annexation,  county  government 
modernization,  and  other  local  government 
reorganization  actions  or  mergers  to 


encourage  community  conservation  and 
inhibit  sprawl  development. 

•  Promote  legislative  intiatives  and  actions 
which  address  the  needs  of  distressed, 
communities  and  populations,  including 
handicapped  populations. 

•  Consider  major  patterns  of  existing  and 
future  State  land  use  and  relate  to  energy 
conservation,  emphasizing  factors  such  as 
transportation,  industrial  needs  and 
development,  water  availability  and 
population  mobility.  „  i 

U.  Areawide  Planning  Organizations 
(Metropolitan  and  Nonmetropolitan) 

A.  To  conserve  and  revitalize  communities: 

•  Prepare  a  multi-year  strategy  to  include  a 
regional  development  guide  for  major  public 
and  private  investments  coordinated  with  aii 
quaUty  and  transportation  control  strategies 
energies  efficiency  and  conservation 
measures  and  regional  housing  stategies. 

•  Implement  HUD  approved  areawide  land 
use  and  housing  elements  that  are  consistent 
with  the  Program  Objectives. 

•  Prepare  regional  economic  development 
programs  to  identify  job  requirements  and 
preferred  major  development  sites  in  keeping 
with  energy  conservation  objectives. 

•  Strengthen  APO's  by  moving  to  establish 
proportional  representation  voting  systems 
during  the  1979-81  period. 

B.  To  expand  housing  choice: 

•  Develop  three  year  regional  housing 
guide  and  implementation  programs  for 
conventional  housing  to  promote 
reinvestment  and  reduce  sprawl. 

•  Develop  and  carry  out  a  comprehensive 
fair  housing  strategy  (New  Horizons  Fair 
Housing  Assistance  Project). 

•  Develop  a  three  year  assisted  housing 
allocation  plan  and  implementation  program, 
to  include  guidelines  for  coordinating  the 
program  of  State.  HUD  and  FmHA 
assistance,  or  estabUsh  or  reHne  a  housing 
Opportunity  Plan  pursuant  to  24  CFR  891. 

•  Establish  multijurisdictional  housing 
authority  which  operates  program  to  expand 
opportunities  for  low  income  households 
outside  areas  of  concentration. 

•  Establish  procedures  to  ensure 
consistency  of  areawide  housing  opportunity 
plan  (HOP)  goals  with  housing  assistance 
plans  (HAP)  goals  of  CDBG  applicants. 

•  Promote  fair  and  equal  housing  and 
facilitate  interjurisdictional  mobility,  by  such 
means  as  an  Areawide  AfHrmative 
Marketing  Plan,  counseling  programs, 
relocation  information  and  assistance, 
advertising  or  promotional  campaigns, 
establishing  fair  housing  groups  or  agencies, 
adoption  of  fair  housing  ordinances  and 
recommendations  for  new  legislation. 

•  Operate  programs  to  expand  housing 
choice  directed  at  assisting  local 
governments  to  modify  their  practices  which 
affect  housing  cost  or  restrict  housing  choice 
particularly  in  the  area  of  inclusionary  and 
exclusionary  land  use  and  zoning  ordinances. 

•  Operate  programs  directed  at  assisting 
(builders  and  financial  institutions),  and  the 
public  sector,  to  modify  their  practices  which 
affect  housing  cost  or  restrict  housing  choice. 

•  Propose  and  encourage  programs  to 
eliminate  redlining  or  other  public  or  private 
practices  which  contribute  to  the  problems  of 
distressed  areas. 


\ 


•  Propose  programs  to  reduce  involuntary 
relocation  of  low  income  households  in  areas 
undergoing  redevelopment  and  reinvestment. 

•  Use  A-fl5  or  other  review  authorities 
established  by  State  law  or  voluntary 
agreements  to  implement  State  and  regional 
housing  plans. 

•  Establish  standards  for  local  regulations 
that  are  consistent  with  illustrated  State 
Activities,  so  as  to  facilitate  the  construction 
of  assisted  and  unassisted  modest-cost 

'  bonding  and  monitor  compliance  with  such 
standards,  which  may  cover  house  and  lot 
size  requirements,  allowable  densities,  site 
development  requirements,  fees  and  charges' 
and  procedures  governing  changes  in  zoning 
and  energy  conservation. 

•  Develop  and  implement  procedures  for 
monitoring  land  prices  so  as  to  determine 
that  development  policies  and  controls  are 
not  unreasonably  driving  up  land  prices. 

C  To  expand  employment  opportunities: 
1  •  Designate  preferential  locations  for  new 
employment  through  development  of  regional 
public  facilities  within  communities  to  be 
conserved. 

•  Identify  sites  for  major  new  private 
economic  development  and  otherwise  assist 
private  developers  to  provide  new 
employment  to  serve  areas  and  persons  of 
greatest  need. 

•  Promote  improved  transportation 
services  to  job  centers  from  areas  of  high 
employment. 

•  Establish  priorities  to  promote  the 
redevelopment  or  modernization  of 
commercial  and  industrial  areas  in  older, 
highly  urbanized  areas. 

•  Use  A-95  or  other  authorities  to  divert 
new  employment  oppor|unities  into  areas  of 
highest  unemployment  ahd  poverty. 

D.  To  promote  orderly  growth: 

•  Develop  regional  public  investment 
programs  and  schedules  for  regional  public 
facilities  which  include  timing  and  staging  of 
facilities  coordinated  with  orderly  urban 
development  in  existing  communities  or 
neighborhoods,  and  promoting  revitalization 
of  distressed  areas. 

•  Delineate  priority  areas  where  private 
sector  growth  should  occur,  in  order  to 
minimize  the  cost  of  additional  government 
services  and  maximize  the  use  c^  existing 
services. 

•  Establish  and  operate  an  urban  impact 
review  system.  ^ 

•  Implement  HUD  approved  land  use  and 
housing  elements  that  are  consistent  with  the 
Program  Objective. 

•  Establish  or  strengthen  programs  to 
assist  locaUties  to  apply  for  and  manage 
CDBG  Small  City  funds,  including  analysis  of 
local  needs  and  problems,  formulation  of 
housing  assistance  plans  and  local 
community  plans,  and  establishment  or 
improvement  of  local  CDBG  program 
management  systems. 

•  Consider  major  patterns  of  existing  and 
future  regional  land  use  and  relate  to  energy 
conservation  measures,  emphasizing  factors 
such  as  transportation,  industrial  needs  and 
development,  water  availability  and 
population  mobility. 

•  Encourage  communities  to  revise  zoning 
to  ensure  access  to  sunlight  to  enable  single 
and  multiple  family  housing  units  to  utilize 
solar  energy. 


III.  Localities 

(Municipalities  Under  50.000  Population  and 
Counties  Other  Than  Urban  Counties  as 
Defined  in  Title  I,  HUD  Act  of  1974,  as 
Amended) 

A.  To  conserve  and  revitalize  communities: 
^vetSjrand  carry  out  a  comprehensive 

plan,  or  strategy^  and  action  programs  to 
identify,  conserve,  and  rehabilitate 
neighborhoods  anq  business  areas  within  the 
locahty. 

•  Prepare  communltylSeveloment  plans, 
annual  programs,  and  plans  for  neighlforhood 
strategy  areas,  and  develop  applications  to 

sqtfSlify  for  assistance  under  the  CDBG  Small 
Cities  program. 

•  Develop  programs  for  land  clearance  and 
site  aggregation  for  private  or  public 
developments  within  distressed  areas. 

•  Promote  infilling  of  vacant  land  within 
the  locality. 

•  Survey  sites,  structures,  and  districts, 
and  develop  programs  for  historic 
preservation. 

•  Develop  energy  conservation  measures 
and  facility  siting  plans. 

B.  To  expand  housing  choice: 

•  Develop  plans  and  develop 
implementation  programs  to  conserve  and 
rehabilitate  the  existing  bousing  stock. 

•  Formulate  the  production  of  new  housing 
to  reduce  the  isolation  of  income  groups  and 
families  and  handicapped  person  within  the 
locality  and  to  foster  interjurisdictional 
mobility. 

•  Develop  and  carry  out  a  comprehensive 
fair  housing  strategy  (New  Horizons  Fair 
Housing  Assistance  Project). 

•  Develop,  promulga/^e  aiid  adopt  single 
and  multi-family  rehabilitation  codes  which 
encourage  revitalization  efforts. 

•  Develop  progams  to  promote  assisted 
housing,  such  as  land  writedowns, 
establishment  of  a  housing  authority  or 
joining  a  multijurisdiction  housing  authority, 
ahd  identification  and  improvement  of  sites 
for  assisted  housing. 

•  Develop  outreach  programs  and 
informational  services  to  promote 
interjurisdictional  mobility  and  expand 
housing  opportunities  for  non-residents. 

•  Update,  modernize,  and  adopt  land 
development  and  structural  codes  and 
ordinances,  to  remove  exclusionary  barriers 
and  create  inclusionary  opportunities 
consistent  with  701  Program  Objectives, 

•  Streamline  local  administrative 
procedures  pertaining  to  the  regulation  of 
land  development  and  building  construction 
so  as  to  reduce  the  cost  of  delay  and  increase 
the  degree  of  predictability  of  the 
governmental  review  and  approval  process. 

C.  To  expand  employment  opportunity: 

•  Develop  and  carry  out  plans  and 
programs  to  attract  or  retain  business  and 
industry,  to  retain  or  upgrade  the  local  labor 
force,  or  to  create  new  job  opportunities  for 
the  unemployed,  underemployed  or 
handicapped  in  the  locality. 

•  Revise  local  tax  and  business  regulation 
structures  to  remove  barriers  and  encourage 
new  economic  development  consistent  with 
Program  Objectives. 

•  Prepare  applications  and  development 
plans  necessary  to  qualify  for  assistance 


under  the  Urban  Development  Action  Grant 
program. 
D.  To  promote  orderly  growth: 

•  Develop  and  carry  out  a  comprehensive 
plan  (including  the  statutorily  prescribed  land 
use  and  housing  elements)  as  a  guide  for 
public  and  private  development 
redevelopment  or  resource  conservation,  as 
appropriate  within  the  locality,  to  include 
priority  areas  for  Federal  community 
development  and  housing  assistance  (insured 
and  subsized).  Such  comprehensive  plan  to 
consider  the  needs  of  all  population  groups, 
the  availability  of  land,  the  public  sector 
costs  and  benefits  of  additional  growth,  and 
the  incidence  of  their  impact  on  the 
population  energy  consumption,  and  the 
environment. 

•  Assess  and  revise  functional  plans  and 
investment  programs,  such  as  for 
transportation,  parks  and  recreation,  and 
social  services  to  alleviate  any  disparities 
and  to  provide  services  to  meet  the  special 
needs  of  distressed  areas  and  population 
groups  within  the  locality. 

•  Plan  local  facilities  consistent  with  a 
regional  or  state  public  investment  programs. 

•  Carry  out  programs  to  detail  and 
implement  a  regional  development  guide  at 
the  local  level. 

•  Conduct  flood  control  studies  and 
develop  programs  for  flood  plain  , 
management.                                         ' 
(Section  7(d),  Department  of  HUD  Act  42 
U.S.C.  3535(d),  SecUon  701  of  the  Housing  Act 
of  1954,  as  amended,  40  U.S.C.  461,  et  seq.) 

Issued  at  Washington,  D.C.,  April  17, 1980. 
Robert  C.  Embry,  Jr. 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(FR  Doc.  80-13974  Filed  b-O-Oiy.  8:45  em] 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

Conservation  of  Petroleum  and 
Natural  Gas  Ttirough  Proposed 
Changes  in  USDA  Financial  Assistance 
Programs;  Executive  Order  1285, 
Community  and  Economic 
Development 

agency:  U.S.  Department  of  Agriculture. 

Farmers  Home  Administration. 

FOR  FURTHER  INFORMATtON  CONTACT: 

James  E.  Thornton,  Associate 
Administrator.  Farmers  Home 
Administration,  Room  5014  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-5614. 

Dated:  May  2.  IGSa 
Gordan  Cavanaugh. 

Administrator,  Farmers  Home 
Administration. 

Farmers  Home  Administration 
(FmHA)  has  determined  that  the 
following  actions  are  covered  by 
existing  rules  and  be  accomplished  by 
the  issuance  of  an  Administrative 
Notice  (AN)  to  all  FmHA  field  offices. 

Business  and  Industry  Loan  Program 

Encourage  conservation  of  Petroleum 
and  Natural  Gas  by  applicant/ 
borrowers  by  integrating  consideration 
of  these  concerns  in  feasibility  studies 
described  in  7  CFR  1980.442. 

Water  and  Waste  Disposal  Loans  and 
Grants—Community  Facility  Loans — 
Industrial  Development  Grants 

Amend  guides  for  preliminary 
a^hitectural/engineering  reports  to    - 
include  consideration  of  direct  and 
indirect  energy  usuage  resulting  from 
project  construction  and  operation. 

Rural  Planning  Grants 

Recommend  and  encourage  inclusion 
of  energy  conservation  as  integral  part 
of  planning  process  and  as  significant 
component  of  planning  documents 
where  applicable. 

Farmers  Program 

Establish  funding  goal  for  projects 
which  conserve  petroleum  and  natural 
Gas.  Provide  resource  material  to  local 
offices  on  conservation  practices  which 
are  feasible  in  areas  of  Land 
Development,  Building  Development. 
Farm  Operations. 

(FR  Doc.  80-14099  Tiled  S-e-flO:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Ch.  I 

Energy  Conservation 

agency:  Small  Business  Administration. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  a  recent  Executive  order 
requires  agencies  to  publish  proposed 
regulations  requiring  the  conservation  of 
petroleum  and  natural  gas  in  programs 
receiving  Federal  financial  assistance. 
The^mall  Business  Administration  may 
propose  regulations  or  take 
administrative  action  to  meet  the 
requirements  of  this  Executive  order. 
DATES:  Comments  must  be  received  on 
or  before  July  7, 1980. 
ADDRESS:  Send  comments  to:  Edward 
Starr,  Economist,  Office  of  Policy 
Analysis  and  Review,  Small  Business 
Administration,  Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Starr,  653-7482. 

SUPPLEMENTARY  INFORMATION:  The 

Small  Business  Administration  intends 
to  propose  rules  and  take  administrative 
actions  designed  to  promote  energy 
conservation.  Among  these  initiatives 
are  the  following  proposals: 

1.  Establish  new  procedures  for  using 
life-cycle  costing  in  assessing  loan 
applications  for  energy  conservation 
purposes.  By  shifting  to  life-cycle 
costing,  the  p|;obability  that  any  given 
energy  conservation  loan  request  will  be 
granted  may  rise.  (The  magnitude  of  the 
increase  cannot  be  easily  estimated.) 

2.  Establish  new  procedures  by  which 
SBA's  regional  and  district  offices  will 
become  more  active  in  working  with  the 
small  business  community,  on  the  state 
and  local  level,  towards  the  goal  of 
energy  conservation.  For  example,  SBA 
could  sponsor  or  participate  in 
workshops,  seminars,  and  "energy 
fairs,"  designed  to  educate  and  assist 
small  business  concerns  with  respect  to 
energy  conservation. 

3.  Give  greater  visibility  to  the  uses  of 
SBA's  financial  assistance  program  for 
the  purposes  of  energy  conservation.  For 
example,  a  carefully  crafted  and 
selectively  targeted  public  information 
•effort  could  increase  the  utilization  of 
SBA  financial  support  programs  and 
refocus  them  towards  energy 
conservation  and  the  production  of 
renewable  energy  sources.  Members  of 
the  public  are  invited  to  submit 
comments  or  information  to  SBA 
pertaining  to  the  initiatives  announced 
in  this  notice.  Comments  or  information, 
or  requests  for  further  information  about 


these  initiatives  should  be  subitted  to: 
Edward  Starr,  Economist,  Office  of 
Policy  Analysis  and  Review,  Small 
Business  Administration,  Washington, 
D.C.  20416.  (202)  653-7482. 

Dated:  May  2. 1980.  / 

A.  Vernon  Weaver, 

Administrator. 

(FR  Doc  aO-140Sa  Filed  S-e-«):  6:45  am] 
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COMMUNITY  SERVICES 
ADMINISTRATION 

Notice  of  Implementation  of  Executive 
Order  12185— Energy  Conservation  in 
Federal  Government  Programs  and 
Operations 

agency:  Community  Services 
Administration. 

action:  Notice. 

summary:  Executive  Order  12185  directs 
each  Federal  agency  to  conserve  energy 
in  aU  of  its  programs.  This  Notice  directs 
all  Community  Services 
Administration's  grantees  to  reduce  and 
conserve  energy  consumption  whenever 
possible  in  all  of  their  programs  and 
activities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  lohn  Yoder,  Office  of  Economic 
Development,  Community  Services 
Administration.  1200 19th  Street,  NW., 
Washington,  D.C.  20506,  Telephone 
(202)  254-5988,  Teletypewriter  (202) 
254-6218. 
Mr.  lohn  Finley,  Office  of  Community 
Action,  Community  Services 
Administration,  1200 19th  Street.  NW., 
Washington,  D.C.  20506,  Telephone 
(202)  632-6694.  Teletypewriter  (202) 
254^218. 
SUPPLEMENTARY  INFORMATION:  The 
problems  of  the  low-income  created  by 
the  energy  crisis  have  severely  limited 
their  ability  to  maintain  minimum  living 
conditions  and,  in  some  cases,  to 
survive.  As  the  Federal  agency 
mandated  to  provide  a  comprehensive 
range  of  essential  services  to  the  poor, 
the  Community  Services  Administration 
(CSA)  recognizes  its  responsibility  and 
that  of  its  grantees,  to  encourage  and 
practice  energy  efficient  methods  of 
service  delivery.  Grantees  are,  of  course, 
expected  to  comply  with  any  local,  state 
or  Federal  energy  conservation 
standard,  regulation  or  requirement  in 
the  operation  of  their  programs.  In 
addition,  CSA  will  work  with  its 
grantees  in  implementing  the  following 
measures  to  reduce  daily  energy 
consumption. 

(Sec.  602.  78  Stat  530;  42  U.S.C.  2942} 
William  W.  Allison. 

Acting  Director. 

Notice  of  Energy  Conservation  in  all 
CSA  Programs  and  Activities 

All  CSA  programs  grantees  should,  to 
the  extent  possible: 

1.  Carry  out  their  analysis  of  local 
problems  and  development  of  responses 
to  community  needs  with  a  view  toward 
the  potential  for  energy  conservation. 
Grantees  should  ensure  that  their 
policies  and  practices  are  developed  in 
f- 


light  of  the  need  for  energy       \ 
conservation.  < 

2.  Maximize  effective  use  of  vehicles 
presently  in  service.  Grantees  are     i 
encouraged  to  develop  schedules  of  ' 
transportation  for  group  travel  and 
encourage  to  the  maximum  extent 
possible  the  use  of  public  transportation. 

3.  When  using  funds  from  any  Federal 
source  for  new  building  construction  or 
site  acquisition,  comply  with  the  enei^gy 
conservation  regulations. 

4.  Continue  to  apply  cost-effective 
energy  conservation  and  efficiency 
standards  in  programs  including 
weatherization  and/or  rehabilitation. 

5.  Utilize  stronger  grantee  self- 
evaluation  instruments  and  reporting 
procedures  in, monitoring  delegate 
agencies,  thereby  lessening  the 
requirement  for  travel  to  each  grantee 
by  the  funding  agency  to  conddct  on-site 
assessments.  See  45  CFR  1050.80, 
Monitoring  and  Reporting  Performance. 

6.  Analyze  the  cost  and  availability  of 
energy  in  program  plannmg  to  serve  as  a 
warning  of  negative  impak;t,  to  indicate 
development  possibilities^and 
limitations,  and  to  internalize  energy 
impacts  into  individual  program 
decisions.  The  object  is  to  accomplish 
the  greatest  possible  energy  savings 
while  achieving  the  basic  goal  of  the 
anti-poverty  programs. 

Community  Action  and  Community 
Economic  Development  Activities 

Through  this  notice  CSA  is 
highlighting  for  its  Community  Action 
Agencies,  Commimity  Development 
Corporations  and  other  grantees  it  funds 
examples  of  ways  that  many  of  the 
programs  they  operate  can  become  more 
energy  conserving. 

1.  The  use  of  solar  greenhouses  in 
family  and  community  garden  projects. 
This  kind  of  greenhouse  can  grow  food 
and  heat  the  family  quarters  at  the  same 
time. 

2.  The  use  of  food  declared  surplus  by 
food  wholesalers  and  retailers. 
Exclusive  of  labor,  energy  is  the  largest 
component  of  the  cost  of  such  food, 
which  is  otherwise  wasted  unless  it  is 
made  available  to  the  poor.  Thetenergy  " 
costs  include  the  fertilizer,  w\^<ih  is  a 
hy-pfoduct  of  petroleum,  fu^needed  to 
operate  machinery  in  pro/elessing  the 
food,  aK^  fuel  used  for^^nsporting  the 
food.        _  _ 

3.  The  expansioiTof  gleaning 
programs,  where  the:  energy  savings  are 
great  since  much  less  energy  is  used  for 
food  at  the  harvest  point  than  at  the 
wholesale  point. 

4.  Sponsorship  of  home  repair  and 
rehabilitation  projects  that  demonstrate 
energy-saving  techniques  such  as  a 
balanced  combination  of  enei^-saving 


home  improvements,  including 
insulation  and  storm  windows  and 
doors,  adjustments  to  heating  and 
cooling  systems,  replacing  faulty  and 
unsafe  wiring,  and  use  of  alternative 
energy  sources. 

5.  Conducting  programs  which  provide 
unskilled  youth  with  the  necessary 
training  to  develop  marketable  skills  in 
conservation  and  solar  related  programs 
that  optimize  weatherization  and  solar 
retrofiting. 

6.  Research  and  demonstration 
programs  that  explore  the  enetgy 
efHciency  of  alternative  energy  sources 
in  the  areas  of  solar  space  and  domestic 
water  heating,  biomass  conversion, 
small-scale  hydro  power,  wind  power, 
gasohol,  etc. 

pit  Doc.  80-14057  Filed  5-6-80;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  865       / 
(Docket  No.  R-78-«01] 

PHA-Owned  Projects— Project 
Management— Utilities 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Final  rule. 

SUMMARY:  The  Department  is  adding  a 
new  Subpart  C — Energy  Audits  and 
Energy  Conservation  Measures  to  24 
CFR  Part  865.  that  requires  all  Public 
Housing  Agencies  to  conduct  energy 
audits  and  to  accomplish  energy 
conservation  measures,  according  to  the 
time  required  to  accumulate  net  savings 
in  the  amount  of  the  initial  costs  of  the 
energy  conservation  measure  (pay-back 
period).  Other  methods  for  PHAs  to 
conserve  energy  are  also  speciHed.  In 
addition.  Subpart  D  is  changed  so  that 
its  requirements  are  compatible  with 
Subpart  C. 

EFFECTIVE  DATE:  May  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Ashmore,  Utilities  Specialist. 
Maintenance  and  Utilities  Branch, 
Office  of  Public  Housing,  HUD.  451  7th 
Street,  S.W.,  Washington.  D.C.  20410. 
(202)  755-6640.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice 

was  given  on  December  28,  1978  in  the 
Federal  Register  (43  FR  60854)  that  HUD 
proposed  to  add  a  new  Subpart  C. 
Energy  Audits  and  Energy  Conservation" 
Measures,  and  to  revise  Subpart  D, 
Individual  Metering  of  Utilities,  to  24 
CFR  Part  865.  This  Notice  allowed  30 
days  for  public  comment.  However, 
since  commentors  requested  additional 
time  for  responses  on  April  16, 1979,  (44 
FR  22472).  we  extended  the  public 
comment  period  to  May  16, 1979. 

Eighty-three  comments  were 
submitted  on  the  new  Subpart  C  and  the 
change  to  Subpart  D.  Some  of  the 
communications  were  petitions  signed 
by  several  individuals.  Other 
communications  were  form  letters.  Each 
of  the  comments  and  recommendations 
were  carefully  studied  and  considered. 
Several  changes  were  made  in  the 
proposed  rules  as  a  result.  The  following 
is  a  summary  of  the  comments  that  were 
received  and  the  changes  that  have  been 
made  to  the  proposed  rule. 


One  of  the  comments  brought  to  our 
attention  was  that  all  the  provisions  of 
the  proposed  rule  could  not  be  applied 
to  the  Mutual  Help  and  Turnkey  III 
Homeownership  Housing  Programs 
because  the  owner-occupants  may  have 
an  interest  in  the  cost  of  their  dwellings 
and  may  pay  for  their  utilities.  As  a 
result.  Section  865.302  has  been  changed 
so  that  the  rule  will  only  apply  to  the 
extent  that  Modernization  Program 
funds  are  used  to  improve  projects 
under  the  Homeownership  housing 
programs. 

Some  commentors  contended  that  the 
proposed  rule  provided  a  twenty  year 
pay  back  period  for  conversion  to 
individual  meters,  while  requiring  a 
fifteen  year  pay  back  period  for  all  other 
energy  conservation  measures  (ECM). 
This  was  not  accurate,  since  application 
of  the  benefit  cost  analysis  as  required 
in  24  CFR  865  Subpart  D  results  in  a  pay 
back  period  of  approximately  12.5  years. 
The  fifteen  year  pay  back  period  for 
accomplishing  ECMs  is  retained. 

Various  commentors  expressed  a 
concern  as  to  energy  audit  content  and 
form.  Section  865.304  has  been  changed 
so  that  either  State  Standards  or  a  HUD 
approved  method  may  be  used  for 
enei:gy  audits.  Most  states  now  have 
adopted  energy  audit  standards  and 
HUD  expects  to  have  its  own 
procedures  available  shortly. 

A  few  comments  were  made  that  the 
proposed  rule  overemphasized 
installation  of  individual  meters.  Other 
comments  were  recommendations  that 
certain  ECMs  were  made  mandatory 
rather  than  optional.  The  rule  has  been 
revised  so  that  conversion  to  individual 
meters  has  been  deemphasized  and  all 
ECMs  have  been  combined  into  one  list 
to  be  accomplished  generally  in  order  of 
pay  back  period.  ECMs  with  the  shortest 
pay  back  period  will  have  the  highest 
priority.  However,  HUD  Field  Offices 
may  permit  PHAs  to  make  adjustments 
to  the  order  of  funding  to  permit  ECMs 
with  lower  priority  to  be  accomplished 
first  under  conditions  detailed  in 
S  865.300. 

Several  comments  were  made  as  to 
the  rationale  for  using  a  multiplier  of  2 
in  determining  the  savings  from  solar 
systems.  We  consider  that  because  of 
environmental  cleanliness,  the  rapidly 
increasing  cost  of  conventional  fuels 
and  the  national  interest  in  renewable 
energy  sources,  solar  energy  systems 
should  be  given  this  preference  over 
other  ECMs.  Based  on  current  costs  of 
fuels  and  energy  systems,  we  believe 
that  a  multiplier  of  two  (2)  will  provide 
the  emphasis  that  solar  energy  systems 
deserve. 

A  few  Public  Housing  Agencies 
commented  on  costs  of  implementing 


this  rule.  HUD  considers  energy 
conservation  to  be  in  the  national 
interest,  and  energy  conservation  is  a 
priority  work  ^em  in  the  Modernization 
Program.  Therefore.  PHAs  without 
sufficient  operating  funds,  can  include 
the  cost  of  energy  audits  in  an  approved 
Modernization  Program.  In  addition,  it  is 
anticipated  that  other  funds  may 
become  available  to  HUD  under  a 
special  appropriation. 

One  comment  expressed  a  concern 
that  HUD  requirements  for  energy 
efficient  equipment  may  be  in  conflict 
v«th  the  requirements  of  the  Department 
of  Energy  (DOE).  The  rule  has  been 
changed  to  include  a  requirement  that 
equipment  must  meet  DOE  standards. 

There  were  a  few  comments  from 
PHAs  that  gas  cooking  ranges  equippedl 
with  electric  ignition  were  not  cost- 
effective  because  of  their  high  cost  of 
maintenance.  As  a  result,  the 
requirement  was  modified  so  that  PHAs 
can  continue  to  purchase  standing  pilot 
ranges  when  found  to  have  a  lower  life 
cycle  cost  then  ranges  equipped  with 
electric  ignition. 

A  manufacturer  of  heating  controls 
commented  that  the  Department  of 
Defense  is  currently  specifying 
thermostats  that  limit  the  maximum 
temperature  to  72°F  for  residences.  To 
be  as  consistent  as  possible  with  other 
Federal  Agencies,  HUD  is  adopting  the 
same  upper  limit  in  specifying 
thermostats  for  non-elderly  dwellings. 
However,  because  of  the  special  needs 
of  the  elderly,  the  maximum  temperature 
for  space  heating  thermostats  installed  ' 
in  elderly  dwelling  units  will  continue  to 
be  75°F. 

Several  commentors  contended  that 
basing  priorities  for  funding  energy 
conservation  measures  on  the  pay-back 
period  method  favors  low  initial  cost 
measures  and  recommended  that 
priorities  be  based  on  life-cycle  cost 
comparisons  or  on  the  estimated  amount 
of  energy  that  each  measure  should 
save.  We  have  considered  these 
methods  of  determining  priorities  and 
have  determined  that  the  pay-back 
period  should  be  retained  because  it  is 
simpler  to  calculate  and  is  sufficiently 
precise  for  the  intended  purpose. 

Many  commentors  recommends  that 
the  regulation  contain  provisions  for 
tenant  participation  in  all  aspects  of 
planning  and  decision  making 
concerning  energy  audits,  and  energy 
conservation  measures.  We  do  not 
consider  such  provisions  appropriate  for 
the  reason  that  energy  conservation  is  a 
paramount  national  objective  which 
must  be  effectuated  without  delay  that  • 
would  result  from  tenant  participation  at 
every  stage.  Also,  energy  audits  are 
technical  analyses  which  require  further 
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action  on  the  part  of  the  PHA  and  HUD. 
Usually  there  must  be  approval  of  a 
Modernization  Program  before  any 
changes  can  take  place.  The  action  will 
generally  be  processed  in  accordance 
with  administrative  provisions  for 
tenant  participation  and  we  do  not 
consider  additional  provisions 
necessary  in  this  program. 

Many  commentors  criticized  the 
requirement  and  method  of  making 
benefit/cost  studies  to  determine  if 
changes  from  mastermetering  of  tenant 
ufilities  would  be  cost-effective.  The 
Department  is  planning  further  study  on 
the  factors  and  method  presently  used  in 
Subpart  D  and  will,  at  a  later  date,  if 
appropriate,  request  public  comments  on 
proposed  changes. 

Several  comments  were  made  to  the 
effect  that  PHAs  should  be  required  to 
buy  the  most  energy  efficient  equipment 
manuf^ured  instead  of  the  most 
efficient  offered  by  a  manufacturer.  We 
do  not  consider  that  it  is^ecessary  to 
adopt  this  comment  because 
manufacturers  will  undoubtedly  produce 
competitive  models  and  PHAs  should 
have  some  discretion  in  selecting 
equipment  and  appliances. 

24  CFR  865.  Subpart  D,  which  has 
been  effective  since  May  17. 1976, 
requires  that  all  PHA-owned  housing 
projects  shall  be  individually  metered  if 
the  installation  of  individual  gas, 
electric  or  water  meters  would  be  cost- 
effective.  While  HUD  considers  the  use 
of  individual  meters  under  Subpart  D  to 
be  a  very  effective  method  for 
conserving  energy,  it  is  adopting  in  this 
same  docket  Subpart  C — Energy  Audits 
and  Energy  Conservation  Measures  to 
enlarge  the  energy  conservation 
program  for  PHA-owned  housing 
projects.  This  enlarged  program  requires 
the  analysis  for  cost-effectiveness  of 
several  energy  conservation  measures  in 
addition  to  individual  utility  meters. 
Under  Subpart  C,  PHAs  are  required  to 
make  energy  audits  of  their  projects  and 
to  determine  the  "pay-back"  period  for 
each  measure  analyzed.  Energy 
conservation  measures  are  to  be  funded 
and  accomplished  in  the  order  of  the 
shortest  "pay-back"  periods.  However, 
note  that  this  rule  also  amends  24  CFR 
865.408.  Thus,  while  the  installation  of 
individual  utility  meters  will  be 
accomplished  like  other  energy 
conservation  measures,  the  benefit/cost 
analyses  for  the  installations  will 
condnue  to  be  made  unlike  the 
requirements  of  Subpart  C.  in 
accordance  with  §  865.404. 

A  Finding  of  Inapplicability  with 
respect  to  environmental  impact  has 
been  prepared  in  accordance  with  HUD 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 


This  Rule  has  been  evaluated  and  has 
beep  found  not  to  have  major  economic 
.  consequences  for  the  general  economy 
or  for  individual  industries,  geographic 
regions  or  levels  of  government.  Copies 
of  the  Findings  are  available  for 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  5218.  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development  451  7th  Street  SW., 
Washington.  D.C.  20410. 

This  rule  is  listed  as  item  number  H- 
96-78  in  the  Department's  semiaimual 
agenda  of  significant  rules,  published 
pursuant  to  Executive  Order  12044. 

Accordingly,  24  CFR  Part  865  is 
amended  by: 

1.  Adding  a  new  Subpart  C,  Energy 
Audits  and  Energy  Conservation 
measures,  to  read  as  follows: 

PART  865— PHA-OWNED  PROJECTS- 
PROJECT  MANAGEMENT 

Subpart  C— Energy  Audits  and  Energy 
Conservation  Measures 

Sec.  "~  ' 

865.301  Purpose. 

865.302  Applicability. 

865.303  Definitions. 

865.304  Requirements  for  energy  audits. 

865.305  Energy  conservation  measures. 

865.306  Order  of  funding. 

865.307  Funding. 

865.308  Energy  conservation  equipment 

865.309  Energy  conservation  practices. 

665.310  Compliance  schedule. 
Authority:  U.S.  Housing  Act  of  1937  (42  U.S.C. 
1437  et  seq..  Section  7(d)  of  the  Department  of 
HUD  Act  (42  U.S.C.  3535(d)). 


Subpart  C— Energy  Audits  and  Energy 
Conservation  Measures 
§  665.301    Purpose. 

The  purpose  of  this  subpart  is  to 
implement  HUD  policies  in  support  of 
national  energy  conservation  goals  by 
reducing  energy  consumption,  with 
consequent  reduction  of  operating  costs, 
of  PHA-owned  housing  projects,  by 
requiring  that  PHAs  conduct  energy 
audits  and  undertake  certain  cost- 
effective,  energy  conservation  measures. 
Energy  audits  will  determine  what 
energy  conservation  measures  will  be 
cost-effective  and  will  estabhsh 
priorities  for  funding  those  measures 
found  to  be  cost-effective. 
§865.302    Applicability. 

The  provisions  of  this  subpart  apply 
to  all  PHAs  with  PHA-owned  housing 
including  Mutual  Help  and  Turnkey  III. 
No  PHA-leased  project  or  Secfion  8 
Housing  Assistance  Payments  Program 
projects  including  PHA-owned  SecUon  8 
projects  are  covered  by  this  subpart. 
§865.303    Definitions. 

(a)  Energy  Audit.  A  process  carried 
out  in  accordance  with  this  Subpart 


which  identifies  and  specifies  the  energy 
and  cost  savings  which  are  estimated  to 
result  fi-om  installing  or  accomplishing 
an  energy  conservation  measure. 

(b)  Energy  conservation  measures. 
Physical  improvements  or  modifications 
that  if  undertaken  for  a  building  or 
facility,  or  its  equipment  dre  likely  to 
reduce  the  cost  of  energy  in  an  amount 
sufficient  to  recover  the  installation 
costs  in  a  period  no  longer  than  the 
useful  life  of  the  measure.  Energy 
conservation  measures  are  listed  in  ^ 
§  865.305. 

(c)  "Pay-back"  period  means  the 
number  of  years  required  to  accumulate 
net  savings  to  equal  the  cost  of  an 
energy  conservation  measure. 

(d)  Cost  Effective.  As  used  in  this 
Subpart  an  enei^  conservation 
measure  with  a  pay  back  period  of 
fifteen  (15)  years  or  less  shall  be 
considered  cost  effective. 

§  865.304    Requirements  for  energy  audits. 

All  PHAs  shall  complete  an 
appropriate  energy  audit  for  each  PHA- 
owned  project  under  management  in 
accordance  with  the  schedule  specified 
in  §  865.310.  Energy  audits  shall  be 
conducted  by  PHA  personnel  or 
consultants  as  appropriate.  iStandards 
for  energy  audits  shall  be  equivalent  to 
State  standards  for  enefgy  audits  or  as 
approved  by  HUD.  Energy  audits  shall 
analyze  all  of  the  enet:gy  conservation 
measures  specified  in  §  865.305  that  are 
pertinent  to  the  type  of  buildings  and 
equipment  operated  by  the  PHA.  "pie 
objective  of  each  audit  shall  be  tol 
determine  the  areas,  if  any,  in  need  for 
improvements  that  will  reduce  the  need 
for  energy.  For  each  improvement 
analyzed,  the  enei:gy  audit  shall 
determine  the  period  of  time  needi'd  to 
recover  its  capital  cost.  In  making  diis 
computation,  the  estimated  cost  of 
accomplishing  each  energy  conservation 
measure  shall  be  divided  by  the  net 
aimual  savings  estimated  from  the 
measure  to  determine  the  period,  in 
number  of  years,  needed  to  recover  the 
cost  through  savings,  for  example: 

(a)  The  existing  ceiling  insulation  in  a 
building  has  a  value  of  R-11.  By  adding 
additional  insulation  to  a  value  of  R-22, 
the  annual  savings  in  heating  costs  will 
amount  to  $1000  per  year.    .. 

(b)  The  cost  in  installing  the 
additional  insulation  is  estimated  to  be 
$7500. 

(c)  The  "Pay-back"  period  is: 
$7500  ^$1000 =7.5  years. 

§  865.305    Energy  conservation  measures. 

PHAs  shall  consider  the  following 
energy  conservation  measures  and  shall 
conduct  an  energy  audit  for  each 
measure  if  there  is  reason  to  befieve. 


J 
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based  upon  age  of  equipment,  type  of 
buildings,  etc.,  that  they  may  be  cost- 
effective: 

(a)  Installation  of  individual  utility 
meters.  BeneBt  cost  analyses  for 
individual  utility  meters  shall  continue 
to  be  made  in  accordance  with 

§  865.404.  However,  priority  for  funding 
of  utihty  meters  will  be  considered  on 
the  basis  of  their  pay  back  period. 

(b)  Ceiling  insulation. 

(c)  Insulation  of  bare  hot  water  or 
steam  pipes. 

(d)  Caulking  and  sealants  in  building 
joints. 

(e)  Weatherstripping  for  doors  and 
windows. 

(f)  Clock  thermostats  for  units  with 
individual  heating  controls. 

(g)  Exterior  insulation  for  hot  water 
heaters  located  in  unhealed  spaces. 

(h)  Insulation  for  air  ducts  in  unheated 
spaces. 

(i)  Storm  doors  and  windows, 
replacement  of  single  glazed  windows 
with  double  glazed  windows. 

(j)  Replacement  of  incandescent 
Hxtures  in  public  spaces  with  higher 
efficiency  lighting. 

(k)  Flow  restrtictors  for  hot  water 
lines  to  shower  heads  or  faucets. 

(1)  Thermostatic  radiator  valves. 

(m)  Floor  insulation  over  unheated 
crawl  spaces. 

(n)  Exterior  wall  insulation. 

(o)  Improved  burners  for  oil-fired 
heating  equipment. 

(p]  Improved  boiler  controls  for 
central,  group  or  building  heating  plants. 

(q)  Separate  boilers  for  domestic  hot 
water  in  central,  group  or  building 
heating  plants. 

(r)  Heat  pumps  to  replace  existing 
electric  resistance  heating  systems. 

(s)  Capacitors,  peak  load  controllers, 
time  clock  controls  and  other  equipment 
that  will  lower  the  cost  of  electricity. 

(t)  Other  energy  conservation 
measures  that  a  PHA  considers  may  be 
cost  effective. 

(u)  Solar  energy  systems.  (The  pay- 
back period  for  these  systems  shall  be 
calculated  by  multiplying  the  amount  of 
the  estimated  net  savings  by  two.  This  is 
because  solar  energy  is  renewable  and 
because  anticipated  cost  increases  in 
non-renewable  energy  are  not  to  be 
considered  in  calculating  their  pay-back 
period). 

§865.306    Order  of  funding. 

(a)  Within  the  funds  available  to  a 
PHA,  energy  conservation  measures  will 
be  accomplished  in  the  order  of  "pay- 
back" periods,  those  with  the  shortest 
pay-back  periods  funded  first.  However, 
HUD  Field  Offices  should  permit  PHAs 
to  make  adjustments  to  this  fimding 
order  because  of  insufficient  funds  to 


accomplish  high  cost  ECMs  or  a 
situation  in  which  an  ECM  with  a  longer 
pay-back  period  can  be  more  efficiently 
installed  in  conjunction  with  other 
plaimed  modernization.  Field  Offices 
may  not  authorize  installation  of 
individual  utility  meters  which  measure 
the  energy  or  fuel  used  for  space  heating 
in  dwelling  units  which  need  substantial 
weatherization,  when  installation  of 
meters  would  result  in  economic 
hardship  for  tenants.  In  these  cases,  the 
ECMs  related  to  weatherization  must  be 
accomplished  before  the  installation  of 
individual  utility  meters. 

(b)  For  example,  by  means  of  an 
energy  audit  of  PHA-owned  project,  a 
PHA  determines  the  following  order  of 
funding  for  energy  conservation 
measures: 


Enargy  conMTvation  measures 


"Pey-back" 
penod  (Yesrs) 


Weatherstrip  doors .».- 

Ceiftng  wisulstion  .._^..,««— 

Electric  checkrnaters 

Clocli  thermostats 

Slorm  vrindows  and  doors.. 

Inipf0¥sd  bo4er  oontrola 

Solar  hot  water  healars 


1.S 
4.S 
5.2 

6.7 

7.1 

10.3 

14.7 


(c)  The  PHA  shall  accomplish  these 
energy  conservation  measures  in  the 
order  listed,  to  the  extent  funds  are 
available.  If,  however,  insufficent  funds 
would  not  be  available  for  ceiling 
insulation  but  there  would  be  enough 
funds  for  clock  thermostats,  installation 
of  the  latter  could  be  approved.  Also, 
electric  checkmeters  can  be  delayed 
until  after  storm  windows  and  doors  are 
installed  if  the  project  is  designed  for 
electricity  to  be  used  for  space  heating 
tenant  dwellings. 

§865.307    Funding. 

The  cost  of  accomplishing  cost- 
effective  energy  conservation  measures, 
including  the  cost  of  performing  energy 
audits,  shall  be  funded  from  operating 
funds  of  the  PHA  to  the  extent  feasible. 
When  sufficient  operating  funds  are  not 
available  for  this  purpose  such  costs  are 
eligible  for  inclusion  in  a  Modernization 
Program,  for  funding  from  any  available 
Development  Funds  in  case  of  projects 
still  in  development  or  for  other 
available  funds  that  HUD  may  designate 
to  be  used  for  energy  conservation. 

§  865.308    Energy  conservation 
equipment 

In  purchasing  original  or,  when 
needed,  replacement  equipment,  PHAs 
shall  acquire  only: 

(a)  Equipment  that  meets  or  exceeds 
the  minimum  efficiency  requirements 
established  by  U.S.  Department  of 
Energy. 

(b)  Gas  cooking  ranges  that  are 
equipped  with  electric  or  mechanical 


ignition  in  lieu  of  standing  pilot  lights 
unless  a  life  cycle  cost  analysis  made  by 
PHA  determines  that  standing  pilot 
lights  are  more  economical  over  the 
expected  life  of  the  ranges. 

(c)  Gas  furnaces  and  space  heaters 
that  are  equipped  with  automatic 
electric  ignition  and  automatic  flue 
dampers. 

(d)  Electric  refrigerators,  cooking 
ranges  and  domestic  hot  water  heaters 
which  are  of  the  highest  efficiency 
offered  by  a  manufacturer  for  the  type 
and  size  required,  unless  a  life-cycle 
cost  analysis  determines  that  the  less 
efficient  model  is  more  economical  over 
the  life  of  the  appliance. 

(e)  New  and  replacement  space 
heating  thermostats  which  have  been 
factory  set  for  a  maximum  temperature 
of  no  more  than  75°F  for  elderly 
dwelling  units  and  72*F  for  non-elderly 
dwelling  units. 

(f)  In  case  of  any  conflicts  between 
the  requirements  of  S  865.308(a]  and 
those  under  (b)  through  (e),  PHAs  shall 
follow  the  requirements  of  (a). 

S  865.309    Energy  conservation  practices. 

In  the  operation  of  their  facilities, 
PHAs  shall  follow  operating  practices 
directed  to  maximum  energy 
conservation.  Such  practices  shall 
include,  but  not  be  limited  to.  the 
following: 

(a)  The  temperature  of  domestic  hot 
water  at  the  taps  shall  not  exceed  120°F. 

(b)  All  standing  pilot  lights  in  gas 
furnaces  or  space  heaters,  shall  be 
extinguished  during  the  non-heating 
season. 

1 865.310    Compliance  schedule. 

(a)  The  energy  audits  required  in 

S  865.304  shall  be  completed  no  later 
than  36  months  after  the  effective  data 
of  this  subpart. 

(b)  For  a  public  housing  project  to  be 
approved  after  September  30, 1980  by 
HUD,  for  Comprehensive 
Modernization,  the  PHA  shall  have 
completed  an  energy  audit  on  the 
project  prior  to  submission  of  the  Final 
Application  for  modernization. 

(c)  All  energy  conservation  measures 
determined  by  energy  audits  to  be  cost 
effective  shall  be  accomplished  as  funds 
are  available. 

(d)  The  requirements,  for  energy 
conservation  equipment  specified  in 
S  865.308,  shall  be  effective  three  (3) 
months  after  the  effective  date  of  this 
subpart. 

(e)  The  requirements  for  energy 
conservation  practices  specified  in 
S  865.309  shall  be  effective  for  all 
projects  under  PHA  management  on  the 
effective  date  of  this  subpart. 
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2.  Revising  paragraph  (b)  of  §  865.408 
of  the  existing  Subpart  D,  Individual 
Metering  of  Utilities,  to  read  as  follows: 

Subpart  O— Individual  Metering  of 
Utilities 

§  865.408    Compliance  Schedule. 

*        *        *        •        * 

[b]  Mastermetered  projects 
determined  to  be  cost-effective  on   v 
conversion  to  Retail  Service  of 
Checkmetering  shall  be  so  converted 
according  to  their  order  of  priority  as 
specified  in  §  865.307,  as  funds  become 
available. 

(U.S.  Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.)  Sec.  7(d)  of  the  Department  of  HUD  Act 
(42  U.S.C.  3535(d))) 

Issued  at  Washington,  D.C.  on  May  1, 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc.  80-14060  Filed  5-6-60  8:45  am] 
BiLUNG  CODE  421(H)1-I( 


24  CFR  Part  868 
(Docket  No,  R-80-802] 

Modernization  Program— PHA-Owned 
Projects;  Comprehensive 
Modernization;  Interim  Rule 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Interim  rule. 

SUMMARY:  This  amendment  sets  forth 
the  special  requirements  applicable  to 
Comprehensive  Modernization,  a  major 
effort  to  target  a  portion  of  Fiscal  Year 
(FY)  1980  and  subsequent  fiscal  year 
public  housing  modernization  funds  for 
the  substantial  rehabilitation  of  larger, 
rental  public  housing  projects  with 
severe  physical  deficiencies. 
DATBS:  Effective  date:  May  27, 1980. 
COMMENT  DUE  DATE:  July  7, 1980. 
ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218.  Department  of  HUD,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pris  Peake,  Office  of  Pubhc  Housing, 
Department  of  HUD,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  (202)  426- 
0744.  (This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
March  19, 1980.  HUD  gave  notice  in  the 
Federal  Register  (45  FR  17640)  that  $20 
million  out  of  the  total  of  $50  million 
available  in  FY  1980  public  housing 
modernization  contract  authority  had 
been  set  aside  for  the  Comprehensive 
Modernization  of  a  limited  number  of 
public  housing  projects  with  severe 


physical  deficiencies.  The  $20  millipn  of 
contract  authority  will  finance 
approximately  $218.2  million  of  capital 
improvements.  This  effort  is  an  integral 
part  of  the  overall  Modernization 
Program.  Normal  modernization  policies 
and  procedures,  as  set  forth  in  this  Part 
and  related  HUD  Handbooks,  apply  to 
Comprehensive  Modernization,  subject 
to  a  number  of  special  requirements 
explained  below  and  set  forth  in  the 
new  §  868.17.  * 

Comprehensive  Modernization  takes  a 
substantial  rehabilitation  approach  to 
severely  deteriorated  projects.  For  each 
project  approved  for  Comprehensive 
Modernization,  all  modernization  needs 
should  be  fully  met  without  regard  to  the 
funding  priorities  which  are  normally 
applicable  to  modernization  work  items. 
The  minimum  standard  for 
Comprehensive  Modernization  is  based 
on  upgrading  the  project,  to  the  extent 
feasible,  to  the  intent  of  HUD  Minimum 
Property  Standards  (MPS)  for 
Multifamily  Housing  (see  24  CFR  Part 
200,  Subpart  S).  However  work  items 
that  exceed  the  modified  MPS  also  may 
be  funded  if  they  are  justified  by  the 
needs  of  a  particular  project. 

A  limited  number  of  projects  will  be 
selected  for  Comprehensive 
Modernization  through  a  national 
competition.  The  most  important 
selection  factors  are  the  urgency  of  the 
project's  needs,  including  the  extent  of 
substandard  vacant  units,  the  Public 
Housing  Agency's  (PHA's)  capability  to 
complete  the  Comprehensive 
Modernization  within  a  three-year 
period  after  project  approval,  the 
prospects  for  the  long-term  viability  of 
the  project  after  completion  of  the 
Comprehensive  Modernization,  and  the 
PHA's  capability  to  carry  out  any 
needed  management  improvements. 

A  PHA  is  not  eligible  for 
Comprehensive  Modernization  if  it  has 
any  unexpended  modernization  funds 
approved  in  FY  1975  and  prior  fiscal 
years,  unless  HUD  determines  that  the 
failure  to  expend  the  funds  is  due  to 
circumstances  beyond  the  PHA's 
control.  Subject  to  this  requirement, 
eRgibihty  is  limited  to  PHA-owned. 
rental  projects  with  100  or  more 
dwelling  units  and  unfunded 
modernization  needs  (at  the  modified 
MPS  level)  averaging  $5,000  or  more  per 
dwelling  imit.  Section  8,  Section  23  and 
homeownership  projects  (Turnkey  III 
and  Mutual  Help)  are  not  eligible  for 
Comprehensive  Modernization.  In 
addition,  eligibility  is  limited  to  one 
project  perf  HA.  However,  a  PHA  may 
additionally  propose  the  completion  of 
rehabilitation  already  underway  for  one 
project  previously  funded  for  Targeted 


Rehabilitation  under  the  Public  Housing 
Urban  Initiatives  Program  and  requiring 
incremental  additions  for  completion! 
Comprehensive  Klodemization       \\ 
processing  will  begin  with  HUD  Field' 
Office  determinations,  in  consultation 
with  PHAs,  of  PHA  and  project 
eligibility.  HUD  Field  Offices  and  PHAs 
with  eligible  projects  then  will  conduct 
on-site  Joint  Reviews  and  the  PHAs  will 
submit  their  Final  Applications  for 
Comprehensive  Modernization  to  the 
HUD  Field  Offices.  After  completion  of 
their  reviews  of  the  Final  Applications, 
the  HUD  Field  Offices  will  forward  their 
funding  recommendations  to  HUD 
Headquarters  for  review  in  accordance 
with  the  same  criteria  used  by  the  HUD 
Field  Offices.  The  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner  then  will  make  final 
funding  decisions. 

It  is  HUD's  intent  to  continue 
Comprehensive  Modernization  in 
subsequent  fiscal  years,  subject  to  the 
availability  of  funding,  so  that  over  a 
five-year  period,  the  modernization 
needs  of  all  severely  deteriorated 
projects  will  be  funded.  However,  future 
Comprehensive  Modernization  funding 
pf  a  particular  PHA  will  be  contingent 
upon  satisfactory  progress  in  previously 
funded  modernization  and  in  effecting 
any  previously  required  management 
improvements.  Future  Comprehensive 
Modernization  funding  for 
Headquarters-designated  financially 
troubled  PHAs  also  will  be  contingent 
upon  PHA  progress  in  implementing  the 
strategies,  accomplishing  the  tasks,  and 
achieving  the  level  of  operating  reserves 
set  forth  in  their  Financial  Workout 
Plans.  It  is  expected  that  experience  in 
connection  with  FY  1980  Comprehensive 
Modernization  will  result  in  the  furthur 
refinement  of  standards  and  procedures 
for  implementation  in  FY  1981  and 
subsequent  fiscal  years. 

Because  of  the  need  for  prompt  ^ction 
in  issuing  this  rule,  the  Secretary  has 
determined  that  it  is  impracticable  to 
invite  pubhc  comment  on  the 
amendment  made  by  this  rule  before  it 
becomes  effective.  It  is  necessary  that 
FY  1980  funds  for  Comprehensive 
Modernization  be  reserved  before 
September  30, 1980,  the  end  of  the  fiscal 
year.  Since  projects  will  be  selected  for 
Comprehensive  Modernization  through 
a  national  competition,  the  selection 
factors  contained  in  this  rule  will  be 
needed  by  PHAs  in  preparing  their 
applications.  Thus,  in  order  to  provide 
sufficient  time  for  preparation  of 
applications  by  PHAs  and  processing  of 
the  applications  by  HUD  Field  Offices 
and  Headquarters  Staff,  this  rule  must 
become  effective  as  soon  as  possible. 
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However,  since  Comprehensive 
Modernization  is  such  an  important 
effort  which  is  expected  to  continue  in 
future  fiscal  years,  tHe  Secretary  invites 
all  interested  persons  to  participate  in 
this  rulemakijig  by  filing  data,  comments 
and  suggestions  with  the  Rules  Docket 
Clerk  at  the  above  address,  on  or  before 
the  comment  due  date.  Each  comment 
should  include  the  commentor's  name 
and  address,  and  must  refer  to  the 
docket  number  indicated  in  the  heading 
to  this  document.  All  relevant  comments 
will  be  considered  for  rulemaking  for 
Comprehensive  Modernization  covering 
subsequent  fiscal  years.  Copies  of  all 
comments  received  will  be  available  for 
copying  and  inspection  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

A  Finding  of  Inapplicability  resp^ecting 
.  the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  is  available 
for  public  inspection  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  above 
address. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

Accordingly,  the  Department  amends 
Chapter  VUI  of  Title  24  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
§  868.17,  Comprehensive  Modernization, 
to  read  as  follows: 

PART  868— MODERNIZATION 
PROGRAM— PHA-OWNED  PROJECTS 

§  868.17    Comprehensive  MedemizaticM. 

(a)  Description.  Comprehensive    I 
Modernization  is  the  targeting  of  a   I 
portion  of  the  modernization  funds  fu./ 
the  substantial  rehabilitation  of  larger, 
rental  public  housing  projects  with 
severe  physical  deficiencies.  Since 
Comprehensive  Modernization  is  an 
integral  part  of  the  overall 
Modernization  Program,  the  other 
sections  of  this  Part  apply,  except  where 
specifically  modified  in  this  section. 

(b)  Fundable  work  items.  Under 
Comprehensive  Modernization,  all 
modernization  needs  of  a  project  shpuld 
be  fully  funded  without  regard  to  the 
priority  work  items  in  S  868.3.  Where  the 
total  estimated  cost  exceeds  the 
published  prototype  cost  limit  for  similar 
structures  in  the  same  prototype  cost 
areas,  rehabilitation  will  not  be 
considered  feasible.  Modernization 
needs  will  be  determined  by  applying 
the  following  Comprehensive 
Modernization  work  standards: 

(1)  Basic  Level.  The  Basic  Level 
includes  all  eligible  work  items  required 
to  upgrade  the  project,  to  the  extent 


feasible,  to  the  intent  of  HUD  Minimum 
Property  Standards  (MPS)  for 
Multifamily  Housing  (see  24  CFR  Part 
200,  Subpart  S).  The  MPS  should  not  be 
applied  where  its  application  will  result 
in  excessive  costs,  such  as  major 
structural  changes  which  are 
unnecessary  to  maintain  the  structural 
soundness  of  the  building. 

(2)  Project  Completion  Level.  The 
Project  Completion  Level  includes  all 
eligible  work  items  that  are  not 
includable  in  the  Basic  Level,  but  are 
necessary  or  highly  desirable  for  the 
long-term  operation  and  marketability  of 
the  pfx)ject.  Examples  of  Project 
Completion  Level  work  items  which 
must  be  justified  on  a  project-by-project 
basis  are  design  changes,  structural 
modifications,  amenities,  such  as 
community  space,  and  selective 
demolition.  In  addition,  work  items 
relating  to  energy  conservation  and 
accessibility  for  the  physically 
handicapped  shall  be  funded  under 
Comprehensive  Modernization,  as 
follows: 

'  (i)  Installation  of  weatherization 
materials  as  required  by  Section  13(a)  of 
the  U.S.  Housing  Act  of  1937,  as 
amended,  to  the  extent  necessary  under 
local  climatic  conditions:  individual 
metering  of  all  utilities  consumed 
directly  by  tenants,  to  the  extent 
practicable,  as  required  by  24  CFR  Part 
865,  Subpart  D;  and  installation  of  other 
energy  conservation  work  items  if  <he 
simple  payback  period  for  the  item  is 
less  than  10  years.  Simple  payback 
period  is  calculated  by  dividing  the  cost 
of  the  work  item  by  the  cumulative 
savings,  without  taking  into  account 
interest. 

(ii)  Alterations  of  existing  facilities 
which  affect  facility  accessibility,  to  the 
maximum  extent  feasible,  so  that  the 
altered  portion  of  the  facility  is 
accessible  to  and  usable  by 
handicapped  persons  in  accordance 
with  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794),  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151),  and  related 
HUD  regulations  (24  CFR  Part  40). 

(c)  Eligibility.  In  addition  to  the 
eligibility  requirements  set  forth  in 
S  868.4,  Final  Applications  for 
Comprehensive  Modernization  will  be 
given  consideration  for  funding  only  if 
the  following  eligibility  criteria  are  met: 

(1)  PHA  eligibility.  No  PHA  shall  be 
eligible  for  Comprehensive 
Modernization,  even  if  the  project 
eligibility  criteria  are  otherwise  met,  so 
long  as  the  PHA  has  any  unexpended 
modernization  funds  approved  in  FY 
1975  and  prior  fiscal  years,  unless  the 
Field  Office  determines,  on  the  basis  of 
specific  facts,  that  the  failure  to  expend 


the  funds  is  due  to  circumstances 
beyond  the  PHA's  control.  Such 
circumstances  may  include: 

(i)  Lack  of  a  HUD  procedure  to 
transfer  modernization  funds  among 
projects; 

(ii)  Litigation; 

(iii)  Environmental  clearance 
requirements;  or 

(iv)  Other  circumstances  that  HUD 
determines,  on  the  basis  of  specific 
facts,  to  have  been  beyond  the  PHA's 
control. 

(2)  Project  eligibility.  A  project  shall 
be  eligible  for  Comprehensive 
Modernization  if  it: 

(i)  Is  a  PHA-owned.  rental  project 
imder  an  Annual  Contributions  Contract 
(ACC)  with  HUD.  Section  8,  Section  23, 
and  homeownership  projects  (Turnkey 
in  and  Mutual  Help)  are  not  eligible  for 
consideration. 

(ii)  Has  100  or  more  dwelling  units. 
Two  or  more  projects  with  separate 
project  numbers  may  be  considered  a 
single  project  if  they  are  contiguous  and 
constitute  a  single  management  entity. 

(iii)  Has  unfunded  modernization 
needs,  at  the  Basic  Level  defined  in 
paragraph  {b)(l)  of  this  section, 
averaging  $5,000  or  more  per  dwelling 
unit.  This  per  unit  average  cost  is  not 
applicable  to  any  project  previously 
funded  for  Targeted  Rehabilitation 
under  the  Public  Housing  Urban  - 
Initiatives  Program  (PHUIP). 

(3)  Limitation  on  number  of  eligible 
projects  per  PHA.  Eligibility  for  funding 
consideration  will  be  limited  to  one 
project  per  PHA.  This  limitation  is  not 
applicable  to  any  PHA  that  requires 
additional  modernization  funds  to 
complete  the  rehabilitation  of  one 
project  previously  funded  for  Targeted 
Rehabilitation  under  the  PHUIP.  In  such 
case,  the  PHA  may  propose  for 
Comprehensive  Modernization  the 
Targeted  Rehabilitation  project  under 
the  PHUIP  and  one  other  project  for  a 
total  of  two  projects. 

(d)  Resident  participation.  The 
requirements  for  resident  participation 
set  forth  in  §  868.5  shall  apply. 

(e)  Procedures  for  obtaining  approval 
of  Comprehensive  Modernization.  The 
procedures  for  obtaining  approval  of 
Comprehensive  Modernization  are  the 
same  as  those  set  forth  in  S  868.7,  with 
the  following  modifications: 

(1)  Determination  of  eligibility.  As  a 
result  of  informal  consultations  wit^ 
interested  PHAs,  the  appropriate  HUD 
office  will  determine  eligibility  for    " 
Comprehensive  Modernization  under 
paragraph  (c)  of  this  section  and  will 
notify  each  PHA  involved,  by  letter,  of 
the  eligibility  determination.  Since  the 
letter  serves  to  confi^rm  the  results  of  the 
informal  consultations  between  the 
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appropriate  HUD  office  and  the  PHA. 
the  PHA  is  not  required  to  submit  a 
Preliminary  Application  for 
^^ijttlprehensive  Modernization  under 
§  868.7(b). 

(2)  HUD-PHA  Joint  Review.  In 
addition  to  the  items  set  forth  in 
S  868.7(c)(1).  the  joint  review  shall 
include  the  following: 

(i)  Greater  emphasis  on  the 
identification  of  any  needed 
management  improvements  and  the 
assessment  of  the  PHA's  willingness 
and  capabihty  to  make  those 
improvements  that  directly  impact  upon 
the  long-term  viability  of  the  project 
after  completion  of  the  Comprehensive 
Modernization.  Therefore,  the  joint 
review  shall  determine  the  PHA's 
capability  to  meet  the  following 
management  requirements: 

(A)  Adequate  project  maintenance: 

(B)  Achievement  of  a  97  percent 
occupancy  rate  at  the  project: 

(C)  Demonstration  that  its  tenant 
selection  and  eviction  policies  and 
procedures  will  prevent  disruptive 
tenants  from  occupying  or  continuing  to 
occupy  units  within  the  project; 

(D)  Collection  of  the  rents  at  the 
{    project; 

(E)  Provision  of  adequate  security  for 
the  tenants  of  the  project  and  adequate 
protection  against  vandalism  to  the 

■r-  property;  and 

(F)  Assurance  that  adequate  social 
services  for  the  tenants  of  the  project 
will  be  provided  through  the  PHA  itself 
or  other  public  and  private  agencies. 

(ii)  PHA  performance  in  using 
minority  and  female-owned  business 
enterprises  in  previously  approved 
modernization  programs. 

(iii)  Identification  of  other  projects 
ivithin  the  PHA's  inventory  that  appear 
to  meet  the  eligibility  criteria  of 
paragraph  (c)  of  this  section  and 
therefore,  are  potentially  eligible  for 
Compehensive  Modernization  in 
subsequent  fiscal  years. 

(3)  Final  Application.  In  addition  to 
the  items  set  forth  in  S  868.7(d),  the  Final 
Application  shall  include  the  following: 

(i)  Additional  certification  in  the 
resolution  by  the  PHA  Board  of 
Commissioners  that  the  PHA  will  take 
all  necessary  steps  to  provide  qualified 
tenants  with  employment  opportimities 
that  may  be  generated  by 
Comprehensive  Modernization; 

(ii)  If  applicable,  justification  for  any 
proposed  demolition  of  buildings  or 
disposition  of  real  property,  as  required 
by  24  CFR  Part  870;  and 

(iii)  Listing  of  other  projects,  in 
priority  order,  identified  as  candidates 
for^uture  Comprehensive 
Modernization,  including  comments 
from  the  chief  executive  of  the  local 


governing  body  and  any  tenant 
organizations  on  the  listing. 

(f)  Three-year  implementation  period. 
Because  of  the  scope  of  Comprehensive 
Modernization,  three  years  rather  than 
the  two  years  required  in  §  868.7(d)(2) 
and  §  868.7(d)(4)  will  be  allowed  for 
completion  of  the  physical  work  and  the 
management  improvements. 

(g)  Selection  factors.  Selection  for 
Comprehensive  Modernization  wiU  be 
based  on  consideration  of  the  following 
factors: 

(1)  Extent  and  urgency  of  project's 
modernization  needs,  including  extent  of 
substandard  vacant  units; 

(2)  Degree  to  which  Final  Application 
reflects  thorough  analysis  of  specific 
modernization  needs  and  represents 
sound  response  to  identified  needs; 

(3)  Degree  of  completeness  of 
proposed  program  in  addressing  all 
identified  needs  of  the  project; 

(4)  Efficiency  and  economy  of 
approach  to  physical  rehabilitation: 
reasonableness  and  adequacy  of  cost 
estimates  and  work  schedule; 

(5)  PHA  capability  to  carry  out 
proposed  program  within  prescribed 
three-year  period; 

(6)  Prospects  for  long-term  viability  of 
project  after  completion  of 
Comprehensive  Modernization; 

(7)  PHA's  current  overall  management 
capability  and  compliance  with  HUD        ' 
requirements,  including  compliance  writh 
equal  opportunity  and  business 
opportunity  requirements; 

(8)  PHA's  willingness  and  capacity  to 
implement  identified  management 
improvements  and  coordinate  delivery 
of  social  services  that  directly  impact 
upon  project  viability; 

(9)  Degree  of  local  goverrunent  and 
tenant  support  for  proposed  program; 

(10)  Overall  quality  of  proposed 
program;  and 

(11)  If  applicable,  need  for  additional 
improvements  to  complete  Targeted 
Rehabilitation  under  the  PHUIP. 

The  legislative  review  provisions  of 
Section  7(o)  of  the  Department  of  HUD 
Act  have  been  complied  with. 

-(United  States  Housing  Act  of  1937  (42  U.S.C 
1437  et  seq.).  sec.  7(d).  Department  of  HUD        I 
Act  (42  U.S.C.  3535(d))) 

Issued  at  Washington,  D.C|ApriI  18, 198a 
Lawrence  B.  Simons,  I  ,    ' 

Assistant  Secretary  for  Housing — Federal 
Hoitsing  Commissioner. 

(FR  Doc.  80-14063  Filed  5-6-80;  6:45  am] 
BILUNO  CODE  421<H)1-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  241 

(Docket  No.  R-80-801] 

Supplementary  Financing  for  insured 
Project  Mortgages  for  Energy-Related 
Improvements 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Proposed  rule. 

summary:  This  proposed  rule  amends 
Part  241  to  make  it  clear  Section  241 
supplemental  loans  are  available  for  the 
purpose  of  purchasing  and  installing 
energy-related  improvements  for 
projects  having  mortgages  which  are 
presently  insured  another  section  of  the 
National  Housing  Act,  or  which  are 
presently  held  by  the  Secretary.  The 
proposed  rule  hold  adds  two  new 
subparts  to  allow  Section  241  loans  in 
connections  with  projects  which  are  not 
insured  under  the  National  Housing  Act 
or  held  by  the  Secretary,  where  such 
loans  are  to  be  used  for  the  purchase 
and  installation  of  energy  conserving 
improvements,  solar  energy  systems, 
and/or  individual  utility  meters. 
COMMENTS  due:  July  7, 1960. 

ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218,  451 
Seventh  Street,  S.W.,  Washington.  D.C 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  O.  Hipps,  Director.  Office  of 
Multifamily  Housing  Development. 
Department  of  Housing  and  Urban 
Development.  Washington,  D.C.  20410. 
(202)  755-5720.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

Department  is  proposing  to  amend  24 
CFR  Part  241  to  make  it  clear  that 
projects  with  mortgages  which  are 
insured  or  held  by  HUD  may  obtain  a 
Section  241  insured  loan  for  energy- 
related  improvements.  While  Section 
241  loans  have  been  available  to  these 
projects  for  a  wide  range  of 
improvements,  including  those  which 
are  energy -related,  the  regulations  are 
being  amended  to  specifically  highlight 
the  availability  of  Section  241  loans  for 
energy  purposes.  Additionally,  the 
Department  proposes  to  amend  24  CFR 
Part  241  to  add  new  Subparts  C  and  D  to 
provide  specific  criteria  whereby  a 


project  not  insured  under  the  National 
Housing  Act  or  held  by  the  Secretary 
may  obtain  an  insured  Section  241 
supplemental  loan  for  the  purchase  and 
installation  of  (1)  energy  conserving 
improvements:  (2)  a  solar  energy  system; 
and/or  (3)  individual  utility  meters. 
Section  311(b]  of  the  Housing  and 
Community  Development  Amendments 
of  1978  fPub.  L  95-557)  amended  Section 
241  to  provide  the  Department  the 
authority  to  make  payments  on.  or  to  bid 
on  at  foreclosure  sale,  a  conventional 
first  mortgage  where  the  project  had 
obtained  on  insured  Section  241  loan. 
Further,  Section  247  of  the  National 
Energy  Conservation  Policy  Act  of  1978 
(Pub.  L  95-619]  amended  Section  241  to 
specifically  include  as  eligible 
improvements  the  three  energy-related 
improvements  mentioned  above,  and  to 
include  as  eligible  projects  those  which 
have  been  conventionally  financed.  This 
proposed  amendment  to  24  CFR  Part  241 
limits  the  applicability  of  Section  241 
loans  on  conventional  projects  to  those 
three  energy-related  improvements 
specified  in  the  National  Energy 
Conservation  Policy  Act 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
such  written  data,  suggestions,  or 
arguments  as  they  may  desire.  All  such 
materials  should  be  filed  with  the  Rules 
Docket  Clerk.  Office  of  General  Counsel. 
Room  5218,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.W..  Washington.  D.C  20410.  All 
comments  received  on  or-before  July  7, 
1980  will  be  considered  before  adoption 
of  a  final  rule  in  this  matter.  Copies  of 
all  comments  received  will  be  available 
for  public  inspection  at  the  above 
address  during  regular  business  hours 
both  before  and  after  the  close  of  the 
comment  period. 

The  Department  has  determined  that 
this  proposed  rule  will  not  have  a 
significant  impact  upon  the  quality  of 
the  environment.  A  finding  of 
inapplicability  respecting  the  National 
Environmental  Policy  Act  of  1969  has 
been  made  in  accordance  with  HUD 
procedures.  A  copy  of  the  finding  of 
inapplicability  is  available  for  public   . 
inspection  during  regular  business  hours 
at  the  address  specified  aabove. 

This  rule  is  listed  as  item  number  H- 
23-79  in  the  Department's  semiannual 
agenda  of  significant  rules,  published 
pursuant  to  Executive  Order  12044. 
Accordingly,  Part  241,  is  amended  as 
follows: 


PART  241-SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

Subpart  A—EUglbllity  Requirements 

1.  Section  241.1  is  amended  by  adding 
paragraphs  (k)  and  (1). 

1241.1    Definitions 

•        *        •        •        •  t^ 

(k)  "Energy  conserving 
improvements"  means  the  purchase  and 
installation  of  weatherization  materials 
as  defined  in  Section  6862(9)  of  Title  42. 
Specifically,  the  term  "weatherization 
materials"  means: 

(1)  Caulking  and  weatherstripping  of 
doors  and  windows; 

(2)  Furnance  efficiency  modifications 
limited  to— 

(i)  Replacement  burners  designed  to 
substantially  increase  the  energy 
efficiency  of  the  heating  system. 

(ii)  Devices  for  modifying  flue 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  systeni^  and 

(iii)  Electrical  or  mechanical  furnance 
ignition  systems  which  replace  standing 
gas  pilot  lights;  * 

(3)  Clock  thermostats; 

(4)  Ceiling,  attic,  wall,  floor,  and  duct 
insulation; 

(5)  Water  heater  insulation; 

(6)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat- 
absorbing  or  heat-reflective  windows. 

(7)  Such  other  insulating  or  energy 
conserving  devices  or.  technologies  as     -• 
the  Secretary  of  Energy  may  determine, 
by  rule,  after  consulting  with  the 
Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of 
Agricultiu^,  and  the  Director  of  the 
Community  Services  Administration. 

For  the  purposes  of  this  subpart,  "energy 
conserving  improvements"  shall  also 
include  the  purchase  and  installation  of 
solar  energy  systems  and/or  individual 
utility  meters  if  such  meters  are 
purchased  or  installed  in  connection 
with  other  energy  conserving 
improvements  or  with  a  solar  energy-' 
system  or  the  project  meets  minimum 
standards  of  energy  conservation 
established  by  the  Secretary. 

(1)  "Solar  energy  system"  means  any 
addition,  alteration,  or  improvement  to 
an  existing  or  new  multifamily  structure 
which  is  designed  to  utilize  wind  energy 
or  solar  energy  either  of  the  active  type 
based  on  mechanically  forced  energy 
transfer  or  the  passive  type  based  on  the 
convective.  conductive,  or  radiant 
energy  transfer  or  some, combination  of 
these  types  to  reduce  the  energy 
requirements  of  that  structure  from  other 
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energy  sources,  and  which  is  in 
conformity  with  such  criteria  and 
standards  as  shall  be  prescribed  by  the 
Secretary  in  consultation  with  the 
Secretary  of  Energy. 

2.  Section  241.125  is  amended  to  read 
as  follows: 

9241.125    Use  of  loan  proceeds. 

The  proceeds  of  the  loan  shall  be  used 
only  to  finance  improvements  or 
additions  including  energy  conserving 
improvements,  solar  energy  systems  and 
individual  utility  meters  that  are  in 
conformity  with  standards  prescribed  by 
the  Secretary,  for  a  multifamily  project, 
nursing  home,  intermediate  care  facility, 
group  practice  facility  or  hospital  which 
is  subject  to  a  mortgage  insured  under 
any  Section  or  Title  of  the  Act  or 
covered  by  a  mortgage  held  by  the 
Secretary.  Use  of  loan  proceeds  for 
purchase  and  installation  of  individual 
utility  meters  is  subject  to  the  purchase 
and  installation  of  energy  conserving 
improvements  as  defined  in  §  241.1(k) 
above.  The  proceeds  of  a  loan  involving 
a  nursing  home,  intermediate  care 
facility,  group  practice  facility  or 
hospital  may  also  be  used  to  purchase 
equipment  to  be  used  in  the  operation  of 
such  nursing  home,  intermediate  care 
facility,  group  practice  facility  or 
hospital. 

3.  New  Subparts  C  and  D  are  added 
after  S  241.275.  as  follows: 

Subpart  C— Eligibility  Requirements- 
Supplemental  Loans  to  Finance  Purchase 
and  Installation  of  Energy  Conserving 
Improvements.  Solar  Energy  Systems,  and 
Individual  Utility  Meters  in  Multifamily 
ProJecU  without  a  HUD-lnsured  or  HUD- 
Heid  Mortgage. 

Sec. 

241 .500    Dennitions. 

Fees  and  Charges 

241.505    Application  and  commitment  fees. 

241.510    Commitinents. 

241.515    Inspection  fee. 

241.520    Fees  on  increases. 

241.525    Refund  of  fees. 

241.530    Maximum  fees  and  charges  by 

lender. 
Eligible  Security  Instruments 

241.535    Loan  multiples — minimum  principal. 
241.540    Method  of  loan  payment  and 

amortization  period. 
241.545  f  Covenant  against  liens. 
241.550    Accumulation  of  next  premium. 
241.5S5    Security  instrument  and  lien. 
241.560    Maximum  interest  rate. 
241.565    Maximum  loan  amount. 
241.570    Insurance  endorsement. 
241.560    Application  of  payments. 
241.585    Prepayment  privileges  and 

prepayment  charge. 

Property  Requirements 
241.590    Eligibility  of  property. 


Title 

241.595    Eligibility  of  title. 
241.600    Title  evidence. 

Ponn  of  Cootract 

241.605    Contract  requirements. 
241.610    Assurance  of  completion. 
241.615    Certificate  of  cost  requirements. 

Eligible  Borrowers 

241.625    Eligible  borrowers. 

Special  Requirements 

241.630    Maximum  insurance  against  loss. 
241.635    Discrimination  prohibited. 
241.645    Labor  standards  and  prevailing 
wage  requirements. 

Subpart  D— Contract  Rights  and 
Obligations— Multifamily  Projects  Without  a 
HUD-insured  or  HUD-Held  Mortgage 

241.800    Defmitions. 
Premiums 

241.805    Insurance  premiums. 
241.805a    Mortgagee'*^late  charge. 
241.815    Termination  of  insurance. 
241.825    Pro  rata  refund  of  insurance 
premium. 

Rights  and  Duties  of  Lender  Under  the 
Contract  of  Insurance 

241.830    Definition  of  default 

241.840    Date  of  default. 

241.850    Notice  of  default. 

241.860    Commissioner's  right  of  require 

acceleration. 
241.865    Election  by  the  lender. 
241.875    Maximimi  claim  period. 
241.880    Items  to  be  delivered  on  submitting 

claim. 
241.885    Insurance  benefits. 
241.890    Characteristics  of  debentures. 
241.893    Cash  adjustment 

Assignments 

241.895    Assignment  of  insured  loans. 

Extension  of  lime 

241.897    actions  to  be  taken  by  lender. 

Rights  in  Housing  Fund 

241.900    No  vested  right  in  fund.  \ 

241.905    Effect  of  amendments.  '  '  \ 

Authority:  Sec.  311(b),  Pub.  L  95-557;  ^et 
247,  Pub.  L  95-619;  sec.  211.  National  Housing 
Act,  as  amended  (12  U.S.C.  1715b).  , 

Subpart  C— Eligibility  Requirements^ 
Supplemental  Loans  to  Finance 
Purchase  and  installation  of  Energy 
Conserving  Improvements,  Solar 
Energy  Systems,  and  Individual  Utility 
Meters  In  (Multifamily  Projects  without 
a  HUD-lnsured  or  HUD-Held  Mortgage. 

S  241.500    Definitions. 

In  addition  to  the  definitions 
contained  in  Subpart  A.  incorporated 
herein  by  reference,  except  §  241.1(f).  (hj 
and  (i).  the  follov\ring  terms,  as  used  in 
S  241.500  et  seq.,  shall  have  the  meaning 
indicated: 


(a)  "Approved  lender"  means  a 
financial  insititution  or  other  mortgagee 
approved  by  the  Commissioner  as 
eligible  for  insurance  under  Section  2  of 
the  National  Housing  Act  or  a 
mortgagee  approved  under  Section 
203(b)(1)  of  the  National  Housing  Act 

(b)  "Borrower"  means  the  owner  of  a 
project  held  in  fee  simple  or  of  a 
leasehold  interest  which  is  not  now 
covered  by  a  mortgage  insured  or  held 
by  the  Secretary. 

(c)  "Energy  saving  loan"  means  any 
form  of  secured  obligation  used  in 
connection  with  the  purchase  and 
installation  of  energy  conserving 
improvements. 

(d)  "Multifamily  project"  means  a 
project  which  consists  of  not  less  than 
five  dwelling  units  on  one  site,  each 
such  unit  providing  complete  living 
facilities  including  provisions  for 
cooking,  eating,  and  sanitation  within 
the  unit  and  which  is  not  now  covered 
by  a  mortgage  insured  or  held  by  the 
Secretary.  / 

Fees  and  Charges 

i  241.505    Application  and  commitment 
fees. 

(a)  Application.  An  application  for  the 
insurance  of  either  a  conditional  or  firm 
commitment  for  insurance  of  an  energy 
saving  loan  on  a  project  shall  be 
submitted  by  an  approved  lender  and  by 
the  sponsors  of  such  project  through  the 
local  HUD  office  on  an  approved  FHA 
form. 

(b)  Application  and  commitment  fees. 
(1)  Application  for  conditional 
Gommitment.  An  application  fee  of  $1.50 
per  thousand  dollars  of  the  amount  of 
the  loan  applied  for  shall  accompany  the 
application  for  a  conditional 
commitment  (2)  Application  for  firm 
commitment  An  application  for  a  firm 
commitment  shall  be  accompanied  by 
the  payment  of  an  application  fee  of 
$1.50  per  thousand  dollars  of  the  amount 
of  the  loan  applied  for.  if  such  fee  has 
not  been  previously  submitted.  A 
commitment  fee,  in  an  amount  which, 
when  added  to  the  appUcation  fee.  v«ill 
aggregate  $3  per  thousand  dollars  of  the 
loan  ap'plied  for,  shall  also  be  submitted 
with  tibe  applications  for  a  firm 
conuhitment      i 

§  241.5.10   Commitments. 

(a)  Conditional  commitment.  The 
issuance  of  a  conditional  commitment 
indicates  completion  of  the 
Commissioner's  preliminary  analysis  of 
the  proposed  energy  conserving 
improvements  and  constitutes  an 
agreement  by  the  Commissioner,  subject 
to  specified  terms  and  conditions,  to 
accept  an  application  for  a  firm 
commitment  —-*-.. 
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(b)  Firm  commitment.  The  issuance  of 
a  Hrm  commitment  indicates  the 
Commissioner's  approval  of  the 
application  for  insurance  and  sets  forth 
the  terms  and  conditions  upon  which  the 
loan  will  be  insured. 

(c)  Types  of  firm  commitment,  fl) 
Where  the  amount  of  the  loan  is 
$250,000  or  more,  the  firm  commitment 
may  provide  for  the  insurance  of 
advances  of  loan  money  made  during 
construction  or  may  provide  for  the 
insurance  of  the  loan  after  completion  of 
the  improvements.  (2)  Where  the  amount 
of  the  loan  is  less  than  $250,000,  the  firm 
commitment  shall  provide  for  insurance 
for  the  loan  after  completion  of  the 
improvements. 

(d)  Term  of  commitment.  (1)  A 
conditional  commitment  shall  be 
effective  for  whatever  term  is  speciHed 
in  the  text  of  the  commitment,  normally 
60  days. 

(2)  A  firm  commitment  to  insure 
advances  shall  be  effective  for  a  period 
of  not  more  than  90  days  from  the  day  of 
issuance. 

(3)  A  Firm  commitment  to  insure  upon 
completion  shall  be  effective  for  a 
designated  term  within  which  the 
borrower  is  required  to  begin 
construction,  and  if  construction  is 
begun  as  required,,  the  commitment  shall 
be  effective  for  such  additional  period, 
estimated  by  the  Commissioner,  as  will 
allow  for  completion  of  construction. 

(4)  The  term  of  either  a  conditional  or 
firm  commitment  may  be  extended  in 
such  a  manner  as  the  Commissioner 
may  prescribe. 

(e)  Reopening  of  expired 
commitments.  An  expired  conditional  or 
firm  conmiitment  may  be  reopened  if  a 
request  for  reopening  is  received  by  the 
Commissioner  within  00  days  of  the 
expiration  of  the  commitment.  The 
reopening  request  shall  be  accompanied 
by  a  fee  of  50  cents  per  thousand  dollars 
of  the  amount  of  the  expired 
commitment.  If  the  reopening  request  is 
not  receiv^  by  the  Commissioner 
within  the  required  90  day  period,  a  new 
application,  accompanied  by  the 
required  application  and  commitment 
fee.  must  be  submitted. 

$241,515    Inspection  fee. 

The  firm  commitment  shalll  provide 
for  the  payment  of  an  inspection  fee  in 
an  amount  not  to  exceed  $5  per 
thousand  dollars  of  the  commitment.  If 
an  inspection  fee  is  required,  it  shall  be 
paid  as  follows: 

(a)  If  the  case  involves  the  insurance 
of  advances,  it  shall  be  paid  at  the  time 
of  initial  endorsement. 

(b)  If  the  case  involves  insurance  upon 
completion,  it  shall  be  paid  prior  to  the 
date  construction  is  begun. 


S  241.520    Fees  on  Increases. 

(a)  Increase  in  firm  commitment  prior 
to  endorsement.  An  application,  filed 
prior  to  initial  endorsement  (or  prior  to 
endorsement  in  a  case  involving 
insurance  upon  completion),  for  an 
increase  in  the  amount  of  an  outstanding 
firm  commitment  shall  be  accompanied 
by  a  combined  additional  application 
and  commitment  fee.  This  combined 
additional  fee  shall  be  in  an  amount 
which  will  aggregate  $3  per  thousand 
dollars  of  ^e  amount  of  the  requested 
increase.  If  an  inspection  fee  was 
required  in  the  orginal  commitment  an 
additional  inspection  fee  shall  be  paid  in 
an  amount  computed  at  the  same  dollar 
rate  per  thousand  dollars  of  the  amount 
of  increase  in  commitment  as  was  used 
for  the  inspection  fee  required  in  the 
original  commitment.  When  insurance  of 
advances  is  involved,  the  additional 
inspection  fee  shall  be  paid  at  time  of 
initial  endorsement.  When  insurance 
upon  completion  is  involved,  the 
additional  inspection  fee  shall  be  paid 
prior  to  the  date  construction  is  begun  or 
if  construction  has  begun,  it  shall  be 
paid  with  the  application  for  increase. 

(b)  Increase  in  loan  between  initial 
and  final  endorsement  Upon  an 
application,  filed  between  initial  and 
final  endorsement,  for  an  increase  in  the 
amount  of  the  loan,  either  by 
amendment  or  by  substitution  of  a  new 
loan,  a  combined  additional  application 
and  commitment  fee  shall  accompany 
the  application.  This  combined 
additional  fee  shall  be  in  an  amount 
which  will  aggregate  $3  per  thousand 
dollars  of  the  amount  of  the  increase 
requested.  An  additional  inspection  fee 
shall  accompany  the  application  in  an 
amount  not  to  exceed  $5  per  thousand 
dollars  of  the  amount  of  the  increase 
requested. 

S  241.525    Refund  of  fees. 

If  the  amount  of  the  commitment 
issued  or  an  increase  in  loan  prior  to 
endorsement  is  less  than  the  amoimt 
applied  for,  the  Commissioner  shall 
refund  the  excess  amoimt  of  the 
application  and  commitment  fees 
submitted  by  the  applicant.  If  an 
application  is  rejected  before  it  is 
assigend  for  processing,  or  in  such  other 
instances  as  the  Commissioner  may 
determine,  the  entire  application  and 
commitment  fees  or  any  portion  thereof 
may  be  returned  to  the  applicant. 
Commitment  inspection,  and  reopening 
fees  may  be  refunded,  in  whole  or  in 
part,  if  it  is  determined  by  the 
Commissioner  that  the  installation  of 
energy  conserving  improvements  for  the 
project  has  been  prevented  because  of 
condemnation  proceedings  or  other  legal 
action  taken  by  a  governmental  body  or 


public  agency,  or  in  such  other  instances 
as  the  Commissioner  may  determine. 

$  24 1 .530    Maximum  fees  and  charges  by 
tender. 

The  lender  may  collect  from  the 
borrower  the  amount  of  the  fees 
provided  for  in  this  subpart  The  lender 
may  also  collect  from  the  borrower  an 
initial  service  charge  in  an  amount  not 
to  exceed  2  percent  of  the  original 
principal  amount  of  the  loan  to 
reimburse  the  lender  for  the  cost  of 
originating  and  closing  the  transaction. 
Any  additional  charges  shall  be  subject 
to  die  prior  approval  of  the 
Commissioner. 

Eligible  Security  Instruments 

f  241.530    Note  and  security  form. 

The  lender  shall  present  for  insurance 
a  note  and  security  instnmient  on  forms 
apporved  by  the  Commissioner  for  use 
in  the  jurisdiction  in  which  the  property 
to  be  improved  is  located. 

S  241.535    Loan  multiples-minimum 
princlpaL 

The  loan  shall  involve  a  principal 
obligation  in  multiples  of  $100,  and  the 
'minimum  principal  obligation  shall  be 
$10,000. 

f  241.540    Method  of  loan  payment  and 
amortization  period. 

(a)  Monthly  payments.  The  loan  shall 
provide  for  monthly  payments  on  the 
first  day  of  each  month  on  account  of 
interest  and  prinicipal  and  shall  provide 
for  payment  in  accordance  with  the 
amoritization  plan  as  agreed  upon  by 
the  borrower,  the  lender  and  the 
Commissioner. 

(b)  Amortization  period?  {\)  The  loan 
shall  have  an  amortization  of  either  5, 
10,  or  15  years  by  providing  for  either  60. 
120,  or  180  monthly  amortization 
payments.  No  energy  saving  loan  shall 
have  an  amortization  period  in  excess  of 
15  years  unless  the  amount  of  the  loan 
exceeds  $50,000.00,  in  which  event  the 
amortization  period  may  be  increased  to 
20  years,  with  a  provision  for  240 
monthly  amortization  payments. 

(2)  In  any  event  the  loan  shall  have  a 
maturity  satisfactory  to  the 
Commissioner  of  not  less  than  20  or 
more  than  2  years  fi'om  the  date  of  the 
begirming  of  amortization,  or  the 
Commissioner's  estimate  of  the 
remaining  economic  hfe  of  the  structure, 
whichever  is  the  lesser.  V 

(3)  The  Commissioner  shall  establish 
the  date  of  the  first  payment  to 
principal,  which  shall  no  later  than  the 
first  day  of  the  second  month  following 
the  date  of  endorsement  of  the  loan  for 
insurance. 


S  24 1 .545    Coirmant  against  liens. 

The  security  instrument  shall  contain 
a  covenan^gainst  the  creation  by  the 
borrower  of  additional  liens  against  the 
property  superior  or  inferior  to  the  Uen 
of  such  instrument  except  with  the  prior 
approval  of  the  Commissioner. 

1 24 1 .550    Accumulation  of  next  premium. 

The  secruity  instrument  shall  provide 
for  payments  by  the  borrower  to  the 
lender  on  each  interest  payment  date  of 
an  amount  sufficient  to  accimiulate  in 
the  hands  of  the  lender  one  payment 
period  prior  to  its  due  date  the  next 
annual  insurance  premium  payable  by 
the  lender  to  the  Commissioner. 

S  241.565    Security  Instrument  and  Hen. 

The  security  instrument  shall  cover 
the  entire  property  included  in  the 
project,  shall  be  a  lien  on  the  real 
property  of  the  project  under  the  laws  of 
the  jurisdiction  in  which  the  project  is 
located,  and  may  be  junior  to  such  prior 
liens  or  mortgage  indebtedness  as  the 
■^  Commissioner  may  apprr..\  The 
security  instrument  shall  coi.tain  a 
provision  that  a  default  under  the  first 
mortgage  is  a  default  under  the 
supplementary  loan  security  instrument 

1 241.560    Maximum  Interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
the  maximum  interest  rate  estabhshed 
by  the  Secretary  for  multifamily 
mortgages  and  in  effect  at  the  time  the 
mortgage  is  endorsed  for  insurance. 

(b)  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
amount  of  the  loan  outstanding  on  the 
due  date  of  each  installment 

i  241.565    Maximum  loan  amount 

The  principal  amount  of  the  loan  shall 
in  no  event  exceed  the  cost  of  the  energy 
conserving  improvements  including  the 
purchase  thereof,  cost  of  installation, 
architect's  fees,  interest  during 
construction  and  such  other 
miscellaneous  fees  and  charges  incident 
to  construction  as  determined  by  the 
Commissioner.  Nor  shall  the  principal 
amount  of  the  loan  exceed  the  lesser  of 
the  following: 

(a)  An  amount  which  can  be 
supported  by  residual  income,  which  is 
the  amount  of  net  income  remaining 
after  payment  of  all  existing  debt 
service  requirements  and  deduction  of 
proprietary  earnings,  as  determined  by 
the  Commissioner.  The  computation  of 
net  income  shall  take  into  account  the 
amount  which  will  be  saved  in  operating 
costs  over  the  period  of  repayment  of 
the  loan  as  a  result  of  the  installation  of 
the  energy  conserving  improvements. 


(b)  An  amount  which,  when  added  to 
(6e  existing  outstanding  indebtedness 
cfoes  not  exceed  the  Commissioner's 
estimate  of  the  value  of  the  project  after 
the  energy  conserving  improvements  are 
installed. 

§  241.570    Insurance  endorsement 

(a)  Initial  endorsement.  The 
Commissioner  shall  indicate  his/her 
insurance  of  the  mortgage  by  endorsing 
the  original  credit  instrument  and 
identifying  the  section  of  the  Act  and  the 
regulations  under  which  the  mortgage  is 
insured  and  the  date  of  insurance. 

(b)  Final  endorsement.  When  all 
advances  of  mortgage  proceeds  have 
been  made  and  all  the  terms  and 
conditions  of  the  commitment  have  been 
complied  with  to  the  satisfaction  of  the 
Commissioner,  he/she  shall  indicate  on 
the  original  credit  instrument  the  total 
approved  for  insurance  and  again 
endorse  such  instniment. 

(c)  Effect  of  endorsement.  From  the 
date  of  initial  endorsement,  the 
Commissioner  and  the  mortgagee  or 
lender  shall  be  bound  by  the  provisions 
of  this  subpart  to  the  same  extent  as  if 
they  had  executed  a  contract  including 
the  provisions  of  this  subpart  and  the 
applicable  sections  of  the  Act 

(d)  Insurance  upon  completion.  When 
all  advances  of  mortgage  proceeds  have 
been  made  and  all  the  terms  and 
conditions  of  the  conmiitment  have  been 
complied  with  to  the  satisfaction  of  the 
Commissioner,  he/she  shall  indicate  the 
total  approved  for  insurance  and       / 
endorse  the  credit  instrument         / 
identifying  the  date  of  insurance.    / 

S  241.580    Application  of  payments. 

(a)  The  security  instrument  shall 
provide  that  all  monthly  payments  to  be 
made  by  the  borrower  shall  be  added 
together  and  this  aggregate  amount  shall 
be  paid  by  the  borrower  upon  each 
monthly  payment  date  in  a  single 
payment.  The  lender  shall  apply  the 
payment  to  the  following  items  in  the 
order  set  forth:  , 

(1)  Premium  charges  under  the 
contract  of  insurance; 

(2)  Interest  on  the  loan; 

(3J  Amortization  of  the  principal  of  the 
loan; 

(b)  Any  deficiency  in  the  amount  of 
any  monthly  payments  required  under 
paragraph  (a)  of  this  section  shall 
constitute  an  event  of  default  and  the 
loan  shall  further  provide  for  a  grace 
period  of  30  days  within  which  time  the 
default  must  be  cured. 

§  241.585    Prepayment  privilege  and 
prepayment  ctiarge. 

The  security  instrument  shall  contain 
a  provision  permitting  prepayment  of 


the  loan  in  whole  or  in  part  upon  any 
interest  payment  date  after  giving  to  the 
lender  30  days  advance  written  notice 
and  it  may  contain  a  provision,  with  the 
approval  of  the  Commissioner,  for  a 
reasonable  charge  in  the  event  of 
prepayment.  The  borrower  shall  be 
permitted  to  prepay  up  to  15  percent  of 
the  original  principal  amount  of  the  loan 
in  an  one  calendar  year  without  an 
additional  charge.  A  provision  for  a 
charge  in  the  event  of  prepayment  may 
not  be  included  in  a  loan  of  $200,000  or 
less. 

Property  Requirements 

§241.590    Eligibility  of  property. 

(a)  A  loan  to  be  eligible  for  insurance 
shall  be  on  real  estate  held: 

(1)  In  fee  simple;  or 

(2)  On  the  interest  of  the  lessee  under 
a  lease  for  not  less  than  seventy-five 
years  which  is  renewable:  or 

(3)  Under  a  lease  having  a  period  of 
not  less  than  twenty-five  years  to  run 
from  the  date  the  loan  is  executed. 

(b)  The  property  constituting  security 
for  the  loan  transaction  must  be  held  by 
an  eligible  borrower  as  herein  defined 
and  must  at  the  time  the  loan  is  insured 
be  free  and  clear  of  all  liens  other  than 
those  specifically  approved  by  the 
Commissioner. 

Tide 

S  241.595    EllglbUity  of  title. 

In  order  for  the  property  which  is  to 
be  the  security  for  a  loan  to  be  insured 
under  this  subpart  to  be  eligible  for 
insurance,  the  Commissioner  shall 
determine  that  the  tide  to  the  property  is 
vested  in  the  borrower  as  of  the  date  the 
security  instrument  is  filed  for  record. 
The  title  evidence  will  be  examined  by 
the  Commissioner  and  the  endorsement 
of  the  credit  instrument  for  insurance 
shall  be  evidence  of  its  acce;^tability. 

§241.600   "ntte  evidimce.       > 

(a)  Upon  insurance  of  the  loan,  the 
lender  shall  furnish  to  the  Commissioner 
a  survey,  satisfactory  to  the 
Commissioner,  and  a  pohcy  of  tide 
insurance  as  provided  in  paragraph 
{a)(l)  of  this  section.  If  the  lender  is 
imable  to  furnish  such  policy  for  reasons 
satisfactory  to  the  Commissioner,  the 
lender  shaU  furnish  such  evidence  of 
tide  as  provided  in  paragraph  (a)  (2),  [3], 
or  (4)  of  this  section  as  the 
Commissioner  may  require.  Any  survey, 
policy  of  tide  insurance,  or  evidence  of 
fide  required  under  this  section  shall  be 
furnished  without  expense  to  the 
Commissioner.  The  acceptable  types  of 
tide  evidence  are: 

(1)  A  policy  of  tide  insiu>ance  issued 
by  a  company  and  in  a  form  satisfactory 
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to  the  Commissioner.  Such  policy  shall 
name  the  lender  and  the  Secretary  of 
Housing  and  Urban  Development,  as 
their  respective  interests  may  appear,  as 
the  insured:  and  shall  become  an 
owner's  policy  running  to  the  lender  as 
owner  upon  its  acquisition  of  the 
property  in  extinguishment  of  the  debt, 
and  to  the  Secretary  as  owner  upon  his 
acquisition  of  the  property  pursuant  to 
the  loan  insurance  contract 

(2)  An  abstract  of  title  satisfactory  to 
the  Commissioner,  prepared  by  an 
abstract  company  or  i.-dividual  engaged 
in  the  Business  of  preparing  abstracts  of 
title,  accompanied  by  a  legal  opinion 
satisfactory  to  the  Commissioner,  as  to 
the  quality  of  such  title,  signed  by  an 
attorney  at  law  experienced  in  the 
examination  of  titles. 

(3)  A  Torrens  or  similar  title 
certificate. 

(4)  Evidence  of  title  conforming  to  the 
standards  of  a  supervising  branch  of  the 
Government  of  the  United  States  of 
America,  or  of  any  State  or  territory 
thereof. 

(b)  The  survey  required  by  paragraph 
(a)  of  this  section  need  not  be  furnished 
in  connection  with  a  project  where  the 
loan  does  not  exceed  $200,000. 

Form  of  Contract 

§  241.605    Contract  requirements. 

(a)  When  the  principal  amount  of  the 
loan  is  $100,000  or  less,  the  form  of 
contract  between  the  borrower  and  the 
contractor  shall  be  in  accordance  vsrith 
the  following: 

(1)  The  contract  between  the  borrower 
and  the  geqeral  contractor  may  be  in  the 
form  of  either  a  lump  sum  contract  or  a 
cost  plus  contract.  Either  form  of 
contract  shall  include  the  cost  of  the 
energy  conserving  improvements,  their 
installation,  and  such  other  work  to  be 
performed  by  the  contractor  as 
necessary  to  meet  the  requirements  of 
the  Secretary.  A  lump  sum  contract  shall 
provide  for  the  payment  of  a  speciRed 
amoimt.  A  cost  plus  contract  shall 
provide  for  the  payment  of  the 
contractor's  actual  cost  of  compliance 
with  the  requirements  of  the  contract, 
plus  such  allowance  for  overhead  and 
proBt  as  may  be  approved  by  the 
Commissioner  and  shall  provide  that  the 
total  cost  under  the  contract  shall  not 
exceed  the  upset  price  as  approved  by 
the  Commissioner. 

(2)  If  agreed  to  by  the  general 
contractor  and  borrower,  a  lump  siun 
form  of  contract  between  the  borrower 
and  the  general  contractor  may  be  used 
unless  the  Conunissioner  determines 
that  a  cost  plus  contract  with  a 
maximum  upset  price  is  necessary  to 


protect  the  interests  of  the  borrower  or 
the  Commissioner. 

(b)  When  the  principal  amount  of  the 
loan  is  over  $100,000,  the  form  of 
contract  between  the  borrower  and  the 
contractor  shall  be  in  accordance  with 
following: 

(1)  Lump  sum  contract  If  the 
Commissioner  determine  that  there  is  no 
identity  of  interest  between  the 
borrower  or  any  of  the  officers,  directors 
or  stockholders  of  the  borrower  and  the 
contractor,  there  may  be  used  a  lump 
sum  contract  providing  for  payment  of 
the  specified  amount. 

(2)  Cost  plus  fixed  fee  contract  (i)  If 
the  Commissioner  determines  that  there 
is  any  identity  of  interest  (financial  or 
otherwise)  between  the  borrower,  its 
officers,  directors  or  stockholders  and 
the  contractor,  the  form  of  contract  shall 
provide  for  payment  of  the  actual  cost  of 
construction  not  to  exceed  an  upset 
price  and  may  provide  for  payment  of  a 
fixed  fee  not  exceeding  a  reasonable 
allowance  as  established  by  the 
Commissioner  in  accocdance  with 
customary  practices  in  the  area. 

(ii)  In  any  case  where  the  borrower  is 
a  nonprofit  entity,  a  cost  plus  fixed  fee 
contract  shall  be  used  unless  it  is 
established  to  the  Commissioner's 
satisfaction  that  such  form  of  contract  is 
not  required  to  protect  his/her  interests 
and  the  interests  of  the  borrower,  in 
which  case,  a  liunp  sum  form  of  contract 
may  be  used. 

9  241.610    Assurance  of  completion. 

(a)  The  borrower  shall  furnish 
assurance  of  completion  of  the  project  in 
the  following  minimum  forms  and 
amounts: 

(1)  Where  the  estimated  cost  of 
construction  of  the  improvements  is 
$500,000  or  less,  the  borrower  shall 
furnish  assurance  of  completion  of  the 
project  in  the  form  of  a  personal 
indenmity  agreement  executed  by  the 
principal  officers,  directors, 
stockholders,  or  partners  of  the  entity 
acting  as  general  contractor,  or  by  the 
individuals  operating  as  the  general 
contractor. 

(2)  Where  the  estimated  cost  of 
construction  of  the  improvements  is 
more  than  $500,000  or  where  such  cost  is 
less  than  $500,000  and  a  personal 
indemnity  agreement  is  not  executed.     ' 
the  assurance  shall  be  in  the  form  of 
corporate  surety  bonds  for  payment  and 
performance,  each  in  the  minimiun 
amount  of  25  percent  of  the  construction 
contract,  or  a  completion  assurance 
agreement  secured  by  a  cash  deposit  in 
the  minimum  amount  of  15  percent  of 
the  amount  of  the  construction  contract 

(3)  All  types  of  assurance  of 
completion  shall  be  on  forms  approved 


by  the  Commissioner.  All  surety 
companies  executing  a  bond  and  all 
parties  executing  a  personal  indemnity 
agreement  must  be  satisfactory  to  the 
Commissioner. 

(4)  A  mortgagee  may  prescribe  more 
stringent  requirements  for  assurance  of 
completion  than  the  minimum 
requirements  of  this  section. 

(b)  The  lender  may  accept  in  lieu  of  a 
cash  deposit  required  by  paragraph  (a) 
of  this  section,  an  unconditional 
irrevocable  letter  of  credit  issued  to  the 
lender  by  a  banking  institution.  In  the 
event  a  demand  under,  the  letter  of 
credit  is  not  immediately  met  the  lender 
shall  forthwith  provide  cash  equivalent 
to  the  undrawn  balance  thereunder. 

9241.615    Certification  of  cost 
requirements. 

(a)  Certification  agreement  The 
lender  shall  submit  with  the  application 
an  agreement  on  a  form  ju'escribed  by 
the  Commissioner  and  executed  by  the 
borrower  and  the  lender. 

(b)  Certificate  and  adjustment  No 
loan  shall  be  insured  unless: 

(1)  A  certification  of  actual  cost  is 
made  by  the  contractor  in  cases  in 
which  a  cost  plus  form  of  contract  ia . 
used;  and 

(2)  The  amount  of  the  loan  is  adjusted 
to  reflect  the  actual  cost  to  the  borrower 
of  the  improvements  when  either  a  cost 
plus  or  lump  sum  form  of  contract  is 
used. 

(c)  Cost  computation.  The  term 
"actual  cost  of  the  improvements"  shall 
mean  the  cost  to  the  borrower  of  the 
improvements,  after  deducting  the 
amount  of  any  kickbacks,  rebates,  or 
trade  discount  received  in  connection 
with  the  improvements,  and  including 
the  amounts  paid  under  any  contract  for 
the  improvements,  labor,  materials,  and 
for  any  other  items  of  expenses 
approved  by  the  Conmiissioner. 

(d)  Statement  of  facts.  Any  agreement 
undertaking,  statement  or  certification 
required  in  connection  with  cost, 
certification  shall  specifically  state  that 
it  has  been  made,  presented  and 
delivered  for  the  purpose  of  influencing 
an  official  action  of  the  Commissioner 
and  may  be  relied  upon  as  a  true 
statement  of  the  facts  contained  thereiiL 

(e)  Incontestability.  Upon  the 
Commissioner's  approval  of  the  cost 
certification,  such  certification  shall  be 
final  and  incontestable  except  for  fi-aud 
or  material  misrepresentation  on  the 
part  of  the  borrower. 

(f)  Records.  The  borrower  shall  keep 
and  maintain  adequate  records  of  ah 
costs  of  any  construction  improvements 
or  other  cost  items  not  representing 
work  under  the  general  contract  and 
shall  require  the  contractor  to  keep  \ 


similar  records  and,  upon  request  by  the 
Commissioner,  shall  make  available  for 
examination  such  records,  including  any 
collateral  agreements. 

(g)  Certificate  of  public  accountant 
Where  required  by  the  Commissioner, 
each  certificate  of  actual  cost  shall  be 
supported  by  a  certificate  as  to  accuracy 
by  an  independent  Certified  Public 
Accountant  or  independent  public 
accountant  which  shall  include  a 
statement  that  the  accounts,  records  and 
supporting  documents  have  been 
examined  in  accordance  with  generally 
accepted  auditing  standards  to  the 
extent  deemed  necessary  to  verify  the 
^ctual  costs. 

Eligible  Borrowers 

9241.625    Eligible  iMrrowers. 

In  order  to  be  eligible  as  a  borrower 
under  this  subpart  the  applicant  shall 
be  a  profit  limited  distribution, 
nonprofit  or  cooperative  owner  of  a 
multifamily  housing  project  which  is  not 
covered  by  a  mortgage  insured  or  held 
by  the  Secretarji  and  which  the 
Commissioner  has  determined  to  be  an 
acceptable  risk  in  that  energy 
conservation  or  solar  energy  benefits  to 
be  derived  outweigh  the  risks  of 
possible  loss  of  the  Federal  Government 

Special  Requirements 

9241M0    Hsxlmum  Ineursnce  sgelnet 


A  loan  insured  under  this  subpart 
shall  be  insured  for  90  percent  of  any 
loss  incurred  by  the  person  holding  the 
note  for  the  loan. 

9  241.635    Regulatory  agreement 

Any  borrower  obligated  on  the  note 
for  any  loan  insured  under  this  Subpart 
shall  be  regulated  or  restricted  in  a 
manner  and  on  a  form  prescribed  by  the 
Secretary  as  to  rents  or  sales,  charges, 
capital  structure,  rate  of  return  and 
methods  of  operation  of  the  multifamily 
project  to  such  an  extent  and  in  such 
maimer  as  to  provide  reasonable  rental 
to  tenants  and  a  reasonable  return  on 
the  investment  imtil  the  termination  of 
all  obiligations  of  the  Secretary  under 
the  contract  of  insurance. 

9  241.640    Discrimination  prohibited. 

Any  contract  or  subcontract  executed 
for  the  installation  of  equipment,  or 
construction  of  improvements  to  the 
project  shall  provide  that  there  shall  be 
no  discrimination  against  any  employee 
or  applicant  for  employment  because  of 
sex,  religion,  race,  color,  creed  or 
national  origin. 


9  241.645    Lat>or  standards  and  prevailing 
wage  requirements. 

(a)  Any  contract  subcontract,  or 
building  loan  agreement  executed  for 
the  performance  of  construction  of  the 
project  shall  comply  with  all  applicable 
labor  standards  and  provisions  of  the 
regulations  of  the  Secretary  of  Labor 
issued  May  9, 1951,  29  CFR  5.1-5.12  (16 
FR  430). 

(b)  No  construction  contract  shall  be 
entered  into  with  a  general  contractor  or 
any  subcontractor  if  such  contractor  or 
any  such  subcontractor  or  any  firm, 
corporation,  partnership  or  association 
in  which  such  contractor  or  subcontract 
has  a  substantial  interest  is  included  on 
the  ineligible  list  of  contractors  or 
subcontractors  established  and 
maintained  by  the  Comptroller  General, 
pursuant  to  §  5.6(b)  of  the  Regulations  of 
the  Secretary  of  Labor,  issued  May  9. 
1951  (29  CFR  5.6(b)). 

(c)  No  advance  under  the  mortgage 
shall  be  eligible  for  insurance  after 
notification  from  the  Commissioner  that 
the  general  contractor  or  any 
subcontractor  or  any  firm,  corporation, 
partnership  or  association  in  which  such 
contractor  or  subcontractor  has  a 
substantial  interest  was  on  the  date  the 
contract  or  subcontract  was  executed, 
on  the  ineligible  list  established  by  the 
Comptroller  General,  pursuant  to  the 
provisiosn  of  the  Secretary  of  Labor 
issued  May  9, 1951  (29  CFR  5.6(b)). 

(d)  No  advance  under  any  mortgage 
shall  be  eligible  for  insurance  imless 
there  is  filed  with  the  application  for 
such  advance  a  certificate  or  certificates 
in  the  form'required  by  the 
Commissioner,  supported  by  such  other  - 
information  as  the  Commissioner  may 
prescribe,  certifying  that  the  laborers 
and  mechanics  employed  in  the 
construction  of  the  dwelling  or 
dwellings,  or  housing  project  involved 
have  been  paid  not  less  than  the  wage 
prevailing  in  the  locality  in  which  the 
work  was  performed  for  the 
corresponding  classes  of  laboreres  and 
mechanics  employed  on  construction  of 

a  similar  character,  as  determined  by 
the  Secretary  of  Labor  prior  to  beginning 
of  construction  and  after  the  date  of 
filing  of  the  application  for  insurance. 

(e)  Compliance  with  the  provisions  of 
this  subsection  shall  be  evidenced  at 
such  time  and  iil  such  manner  as  the 
Commissioner  may  prescribe. 

Subpart  D— Contract  Rights  and 
Obligations— Multifamily  Projects 
without  a  HUD— Insured  or  HUD— Held 
mortgage. 

9241.800    Definitions. 

All  of  the  definitions  contained  in 
9  241.500  shall  apply  to  this  subpart.  In 


addition,  as  used  in  this  subpart,  the 
following  terms  shall  have  the  meaning 
indicated: 

(a)  "Contract  of  insurance"  means  the 
agreement  evidenced  by  the 
endorsement  of  the  Commissioner  upon 
the  note  given  in  connection  with  an 
insured  loan  and  includes  the  provisions 
of  this  subpart  and  the  applicable 
provisions  of  the  Act 

(b)  "Maturity"  means  the  date  on 
which  the  loan  indebtedness  would  be 
extinguished  if  paid  in  accordance  with 
periodic  payments  provided  (or  in  the 
loan.  \ 

Premiums 

9241.805    Insurance  premiums. 

(a)  First  premium.  The  lender,  upon 
the  endorsement  of  the  loan  for 
insurance,  shall  pay  to  the 
Commissioner  a  first  loan  insurance 
premiunf  equal  to  one  percent  of  the 
original  face  amount  of  the  note. 

(b)  Second  premium.  The  lender,  on 
the  date  of  the  first  principal  payment 
shall  pay  a  second  premium- equal  to 
one  percent  of  the  average  outstanding 
principal  obligation  of  the  loan  for  the 
year  following  such  first  principal 
payment  date  which  shall  be  adjusted 
as  of  that  date  so  that  the  aggregate  of 
the  first  and  second  premiums  shall 
equal  the  sum  of  one  percent  per  annum 
of  the  average  outstanding  principal 
obligation  of  the  loan  for  the  period  from 
the  date  of  the  insurance  endorsement 
to  one  year  following  the  date  of  the  first 
principal  payment 

(c)  Annual  insurance  premium.  Until 
the  note  is  paid  in  full,  or  until  the  loan 
is  assigned  to  the  Commissioner,  or  until 
the  contract  of  insurance  is  otherwise 
terminated  v\rith  the  consent  of  the 
Conmiissioner,  the  lender,  on  each 
armiversary  of  the  date  of  the  first 
principal  payment  shall  pay  an  annual 
loan  insurance  premium  equal  to  ode 
percent  of  the  average  outstanding 
principal  Obligation  of  the  loan  for  the 
year  following  the  date  on  which  such 
premium  becomes  payable. 

(d)  Method  of  premium  payment 
Premiums  shall  be  payaole  in  cash  or  in 
debentures  of  the  General  Insurance 
Fund  at  par  plus  accrued  interest.  All 
premiums  are  payable  in  advance  and 
no  refund  can  be  made  of  any  portion 
thereof  except  as  provided  in  $  241.800 

et  seq.  ^ 

(e)  Calculation  of  premiums.  The 
premiums  payable  on  and  after  the  date 
of  the  first  principal  payment  shall  be 
calculated  in  accordance  with  the 
amortization  provisions  without  taking 
into  account  delinquent  payments  or 
prepayments. 
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9241.805a    Mortgag««'t  latt  charge. 

Mortgage  insurance  premiums  which 
are  paid  to  the  Commissioner  more  than 
15  days  after  the  billing  date  or  due 
date,  whichever  is  later,  shall  include  a 
late  charge  of  4  percent  of  the  amount  of 
the  payment  due.  except  that  no  late 
charge  shall  be  required  with  respect  to 
any  case  for  which  HUD  fails  to  render 
a  proper  billing  to  the  mortgagee. 

§  241.915    Termination  of  Insurance. 

'  (a)  Prepayment  in  full.  The  contract  of 
insurance  shall  be  terminated  if  the  loan 
is  paid  in  full  prior  to  its  matiuity. 
Notice  of  the  prepayment  shall  be  given 
to  the  Commissioner,  on  a  form 
prescribed  by  the  Commissioner  within 
30  days  from  the  date  of  the 
prepayment,  or  30  days  prior^e'llie 
Commissioner's  receipt  of  the 
prepayment  notice,  whichever  is  later. 

(b)  Voluntary  termination.  The 
contract  of  insurance  shall  be 
voluntarily  terminated  upon  receipt  by 
the  Commissioner  of  a  written  request, 
on  a  form  prescribed  by  the 
Commissioner,  by  the  borrower  and  the 
lender  for  such  termination, 
accompanied  by  a  submission  of  the 
original  credit  instrument  for 
.cancellation  of  the  insurance 
endorsement  and  the  remittance  of  all 
sums  to  which  the  Commissioner  is 
entitled.  The  termination  shall  become 
effective  as  of  the  date  these 
requirements  are  met. 

§  241.825    Pro  rata  refund  of  insurance 
premium. 

Upon  termination  of  a  loan  insurance 
contract  by  a  payment  in  full  or  by  a 
voluntary  termination,  the 
Commissioner  shall  refund  to  the  lender 
for  the  account  of  the  borrower  an 
amount  equal  to  the  pro  rata  portion  of 
the.  current  annual  loan  insurance 
premium  theretofore  paid  which  is 
applicable  to  the  portion  of  the  year 
subsequent  to  the  effective  date  of  the 
termination. 

Rights  and  Duties  of  Lender  Under  the 
Contract  of  Insurance 

S  241.830    Definition  of  default 

(a)  If  the  borrower  fails  to  make  any 
payments  due  under  or  provided  to  be 
paid  by  the  terms  of  the  note  or  security 
instrument,  the  note  shall  be  considered 
in  default  for  the  purposes  of  this 
subpart 

(b)  The  failure  to  perform  any  other 
covenant  under  the  note  or  security 
instrument  shall  be  considered  a  default: 
Provided,  The  lender,  because  of  such 
default  has  exercised  its  rights  under 
the  note  or  security  instrument  and 
accelerated  the  debt. 


(c)  The  failure  to  make  any  payment 
or  to  perform  any  covenant  under  the 
first  conventional  note  and  mortgage  by 
reason  of  which  the  holder  thereof 
declares  a  default  as  evidenced  by 
formal  written  declaration  of  said 
default  to  the  Commissioner  and  th& 
lender  by  the  holder  of  the  first  note  and 
mortgage,  shall  be  considered  a  default 
under  the  insured  loan. 

(d)  If  such  defaults  as  defined  in 
paragraphs  (a),  (b]  and  (c)  of  this  section 
continue  for  a  period  of  30  days,  the 
lender  shall  be  entitled  to  receive  the 
benefits  of  insurance  hereinafter 
provided. 

1241.840    Date  of  default 

In  computing  loan  insurance  benefits, 
the  date  of  default  shall  be  considered 
as: 

(a)  The  date  of  the  lender's 
acceleration  of  the  debt  because  of  the 
borrower's  uncorrected  failure  to 
perform  a  covenant  or  obligation  under 
the  note  or  security  instrument  or 

(b)  The  date  of  Uie  first  failure  to 
make  a  monthly  payment  which 
subsequent  payments  by  the  borrower 
are  insufficient  to  cover  when  applied  to 
the  overdue  monthly  paynfents  in  the 
order  in  which  they  become  due. 

(c)  The  date  of  the  lender's 
acceleration-of  the  debt  because  of  the 
borrower's  default  under  the  first 
conventional  note  and  mortgage. 

S241.850    Notice  of  default 

(a)  If  the  default  is  not  cured  within 
the  30  day  grace  period,  as  defined  in 

S  241.530(d],  the  lender  shall,  within  30 
days  thereafter,  notify  the  Commissioner 
in  writing  of  such  default 

(b)  The  lender  shall  give  notice  in 
writing  to  the  Commissioner  of  the 
failure  of  the  borrowe/  to  comply  with 
any  covenant  or  obligation  under  the 
security  instnmient  or  note  regardless  of 
the  fact  that  the  lender  may  not  have 
elected  to  accelerate  the  debt 

9  24 1 .860    Commissioner's  right  of  require 
acceleration. 

Upon  receipt  of  notice  of  the  failure  of 
the  borrower  to  comply  with  any 
covenant  or  obligation  under  the 
seciuity  instnunent  or  note,  or  under  the 
conventional  note  and  mortgage,  the 
Commissioner  may  require  the  lender  to 
accelerate  payment  of  the  outstanding 
principal  balance  due. 

S241J65    Election  by  the  lender. 

Where  a  real  estate  mortgage,  or  other 
security  instrument  has  been  used  to 
secure  the  payment  of  a  loan  made 
under  the  provisions  of  this  subpart  and 
Subpart  C  of  this  part  the  lender  hiay 
either  elect  to  assign  the  loan  to  the 
Commissioner  in  exchange  for  the 


payment  of  insurance  benefits  or  may 
exercise  its  rights  under  the  note  and 
security  instrument  in  lieu  of  making  a 
claim  for  insurance  benefits.  If  the 
lender  elects  the  later  course,  the 
Commissioner  shall  be  so  notified  and 
the  contract  of  insurance  shall  be 
deemed  terminated  upon  the  date  of 
receipt  of  such  notification.     ^ 

9  241.875    Maximum  claim  period. 

Notice  of  intention  to  file  c^aim  on  a 
form  prescribed  by  the  Comitissioner 
shall  be  filed  within  45  daysjpfter  the 
lender  becomes  eligible  for  the  benefits 
of  the  loan  insurance,  or  within  such 
later  time  as  may  be  agreed  upon  by  the 
Commissioner  in  writing. 

9241.880    ItematobedelWeredon 
submitting  claim. 

Within  30  days  after  the  filing  of  the 
notice  of  intention  to  assign  the  loan  to 
the  Commissioner,  or  within  such 
further  period  as  may  be  agreed  upon  by 
the  Commissioner  in  writing,  the  lender 
shall  deliver  to  the  Commissioner 

(a)  The  fiscal  data  pertaining  tothe 
loan  transactions; 

(b)  Receipts  covering  all 
disbursements  as  required  by  the  fiscal 
data  form;  . 

(c)  The  original  note  and  any  security 
instnunent  or  instnmients  which  shall 
be  assigned  to  the  Commissioner 
without  recourse  or  warranty,  except 
that  the  lender  must  warrant  that  no  act 
or  omission  of  the  lender  has  impaired 
the  validity  and  priority  of  such  security 
instrument  or  instruments,  that  the 
security  instrument  or  instruments  are 
prior  to  all  mechanics'  and  material- 
men's liens  filed  of  record  subsequent  to 
the  recording  of  such  security 
instnunent  or  instruments  regardless  of 
whether  such  liens  attached  prior  to       ^ 
such  recording  date,  and  prior  to  all 
liens  and  encumbrances  which  may 
have  attached  or  defects  which  may 
have  arisen  subsequent  to  the  recording 
of  such  security  instrument  or 
instruments,  except  such  liens  or  other 
matters  as  may  be  apprpved  by  the 
Commissioner,  that  the  amount  stated  in 
the  instrument  of  assignment  is  actually 
due  and  owing  under  the  security 
instnunent  or  instruments,  that  there  are 
no  offsets  or  counterclaims  thereto,  and 
that  the  lender  has  a  good  right  to  assign 
such  note  and  security  instrument  or 
instruments; 

(d)  The  assignment  Xq  the 
Commissioner  of  all  rights  and  interests 
arising  under  the  note  and  security 
instrument  or  instruments  so  in  default 
and  all  claims  of  the  lender  against  the 
borrower  or  others  arising  out  of  the 
loan  transaction; 


/ 


(e)  AU  policies  of  title  or  other 
insurance  or  surety  bonds,  or  other 
guarantees  and  any  and  all  claims 
thereunder;  including  evidence 
satisfactory  to  the  Commissioner  that 
the  original  title  coverage  has  been 
extended  to  include  the  assignment  of 
the  note  and  security  instrument  or 
instruments  to  the  Commissioner; 

(f)  All  records,  ledger  cards, 
documents,  books,  papers  and  accounts 
relating  to  the  loan  transaction; 

(g)  Any  additional  information  or  data 
which  the  Commissioner  may  require: 

(h)  The  following  cash  items,  held  in 
connection  with  the  loan  insured  under 
this  subpart,  shall  either  be  retained  by 
the  lender  or  delivered  to  the 
Conunissioner  in  accordance  with 
instructions  to  be  issued  by  the 
Commissioner  at  the  time  the  insurance 
claim  is  filed. 

(1)  Any  cash  held  by  the  lender  or  its 
agents  or  to  which  it  is  entided  including 
deposits  made  for  the  account  of  the 
borrower  and  which  have  not  been 
applied  in  reduction  of  the  principal  of 
the  loan  indebtedness. 

(2)  All  funds  held  by  the  lender  for  the 
account  of  the  borrower  received 
pursuant  to  any  other  agreement 

(i)  On  the  date  the  assigiunent  of  the" 
note  and  security  instrument  or 
instruments  are  filed  for  record,  the 
lender  shall  notify  the  Commissioner 
and  the  Office  of  Finance  and 
Accounting  by  telegram  of  such 
recordation. 

{  24U8S    Ihsurance  benefits. 

(a)  Method  of  payment  Payment  of 
claim  shall  be  made  in  the  following 
manner: 

(1)  Payment  in  cash.  Unless  a  written 
request  for  payment  in  debentures  is 
filed  with  the  application,  payment  shall 
be  made  in  cash. 

(2)  Optional  payment  in  debentures. 
Payment  shall  be  made  in  debentures 
upon  the  filing  of  a  written  request  for 
same  with  the  application. 

"(b)  Amount  of  payment.  Upon 
acceptable  assignment  of  the  note  and 
security  instnunent  to  the 
Commissioner,  the  insurance  benefits 
shall  be  paid  in  an  amount  equal  to  90 
percent  of  the  amount  determined  as 
follows: 

(1)  By  adding  to  the  unpaid  principal 
amount  of  the  loan,  computed  as  of  the 
date  of  default,  the  following  items: 

(i)  Any  accrued  interest  due  as  of  the 
date  of  execution  of  the  assignment  of 
the  loan  to  the  Commissioner. 

(ii)  Any  advances  approved  by  the 
Commissioner  made  previously  by  the 
lender  under  the  provisions  of  the  note 
or  security  instrument  or  instruments. 
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(iii)  Reimbursement  for  such 
reasonable  collection  costs,  court  costs, 
and  attorney's  fees  as  may  be  approved 
by  the  Commissioner. 

(iv)  Any  loan  insurance  premiums 
paid  after  default 

(v)  If  payment  is  made  in  cash,  an 
amoimt  equivalent  to  the  debenture 
interest  which  would  have  been  earned 
thereon,  as  of  the  date  such  cash 
payment  is  made,  except  when  the 
lender  fails  to  meet  any  one  of  tlie 
applicable  requirements  of  5§  241.850, 
241.875,  and  241.880,  within  the  specified 
time  and  in  a  manner  satisfactory  to  the 
Commissioner  (or  within  such  further 
time  as  the  Commissioner  may  approve 
in  writing);  the  interest  allowance  in 
such  cash  paylhent  shall  be  computed 
only  to  the  date  on  which  the  particular 
required  action  should  have  been  taken 
or  to  which  it  was  extended. 

(2)  By  deducting  fi-om  the  total  of  the 
items  computed  under  paragraph  {b)(l) 
of  this  section  the  following  items: 

(i)  Any  amount  received  by  the  lender 
on  account  of  the  loan  after  Uie  date  of 
default 

(ii)  Any  net  income  reMivetfby  the 
lender  fix)m  th^proBgrty^vered  by  the 
note  or  securityttlstrument  and  not 
applied  to  prior  debts  held  by  that 
lender. 

(iii)  The  sum  of  the  cash  items  < 
retained  by  the  lender  pursuant  to 
§  241.880(h)  (1)  and  (2). 

9  241.890    Characteristics  of  debentures. 

Debentures  issued  in  settlement  of 
insurance  claims  under  this  subpart 
shall  have  the  same  characteristics  and 
the  same  requirements  for  registration 
and  redemption  as  those  issued 
pursuant  to  Subpart  B  of  this  part  except 
that  debentures  shall  bear  interest  at  the 
rate  in  effect  as  of  the  date  the 
commitment  was  issued,  or  as  of  the 
date  the  loan  was  first  endorsed  for 
insurance,  whichever  rate  is  higher,  and 
shall  mature  10  years  from  the  date  of 
issue  which  date  shall  be  the  date  of 
execution  of  the  assigiunent  of  the  loan 
to  the  Commissioner. 

9241.893    Cash  adjustment 

Any  difference  of  less  than  $50 
between  the  amount  of  debentures  to  be 
issued  to  the  lender  and  the  total 
amount  of  the  lender's  claim,  as 
approved  by  the  Commissioner,  shall  be 
adjusted  by  the  issuance  of  a  check  in 
payment  thereof. 

Assignments 

9  241.895    Assignment  of  insured  loans. 

(a)  An  insured  loan  may  be 
transferred  only  to  a  transferee  who  is  a 
lender  approved  by  the  Commissioner. 
Upon  such  transfer  and  the  assumption 


by  the  transferee  of  all  obligations  under 
the  contract  of  insurance  the  transferor 
shall  be  released  from  its  obligations 
under  the  contract  of  insurance. 

(b)  The  contract  of  insuremce  shall 
terminate  vtdth  respect  to  loans 
described  in  paragraph  (a)  of  this 
section  upon  the  happening  of  either  of 
the  following  events: 

(1)  The  transfer  or  pledge  of  the 
insured  loan  to  any  person,  firm  or 
corporation,  public  or  private,  other  than 
an  approved  lender. 

(2)  The  disposal  by  a  lender  of  any 
partial  interest  in  the  insured  loan  to 
other  than  an  approved  lender. 

Extension  of  Time 

9  241.897   Actions  to  be  taken  by  lender. 

With  respect  to  any  action  required  of 
the  lender  within  a  period  of  time 
prescribed  by  this  subpart,  the 
Commissioner  may  extend  such  period. 

Rights  in  Housing  Fund 

9241.900    No  vested  right  In  fund. 

Neither  the  lender  nor  the  borrower 
shall  have  any  vested  or  other  right  in 
the  General  Insivance  Fund. 

9  241.905    Effect  of  amendments. 

The  regulations  in  this  subpart  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a  lender 
under  the  contract  of  insurance  on  any 
loan  already  instued  and  shall  not 
adversely  affect  the  interests  of  a  lender 
on  any  loan  to  be  insured  on  which  the 
Commissioner  has  made  a  commitment 
to  insure. 

(Sec.  311(b).  Pub.  L  95-557;  sec.  247.  Pub.  L 
95-619;  sec.  211,  National  Housing  Act  as 
amended  (12  U.S.C.  1715b)] 

Issued  at  Washington.  D.C.,  April  17, 1980. 
Lawrence  B.  Simons.    . 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc.  80—14082  Filed  S-6-aft  &'45  am] 
BILUNG  0006  421»-01-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Doclctt  No.  N-60-998] 

Housing  Programs— Administrative 
Actions  Implementing  Executive  Order 
12185 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  General  notice — listing  of 
administrative  measures  implementing 
Executive  Order  12185. 

summary:  By  publishing  this  Notice, 
HUD  is  notifying  the  public  of  the 
significant  non-regulatory 
administrative  measures  that  it  will  take 
for  housing  programs  administered  by 
the  undersigned,  in  order  to  implement 
Executive  Order  12185. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Wells.  Office  of  Policy  and 
Program  Development,  Housing, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW., 
Washington,  D.C.  20410,  (202)  755-6454 
(This  in  not  a  toU-fr^e  number). 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Section  102(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Pub.  L  95-620)  and  Executive 
Order  12185,  the  Assistant  Secretary  for 
Housing  is  about  to  issue  the  following 
administrative  notices  and  memoranda 
to  the  HUD  Field  Offices  and  to  the 
recipients  under  the  housing  programs  of 
the  Office  of  Housing  (Some  of  these 
notices  also  apply  to  Housing's  public 
facilities  programs). 

1.  HUD  will  revise  and  supplement  the 
imderwriting  criteria  for  new 
multifamily  developments  so  they 
include:  (a)  An  engineering  analysis 
which  will  function  to  encourage  the 
latest  cost-effective  energy  consendng 
features;  (b)  analysis  of  site  location 
with  regards  to  transportation  energy 
use;  (c)  consideration  of  solar 
orientation  of  structures;  and  (d) 
consideration  of  whether  the  site  and 
structure(s)  are  planned  to  encourage 
the  greatest  amount  of  energy 
conservation. 

2.  HUD  will  encourage  single  family 
developers  to  include  passive  and  active 
solar  energy  and  energy  conservation 
measures  when  planning  sites  and 
buildings. 

3.  HUD  will  request  energy  audits  of: 
(a)  Section  8  New  Construction  and 
Substantial  Rehabihtation  projects;  (b) 
subsidized  insured  housing  projects;  (c) 
unsubsidized  insured  projects;  and  (d) 
HUD-owned  or  mortgage  hdd  projects. 


4.  HUD  will  encourage  the 
development  of  projects  (public  housing. 
Section  8,  HUD-insured)  which  use  solar 
energy  systems  and  provide  the 
maximum  permissible  mortgage 
amounts  and  financial  assistance  to 
accommodate  such  systems. 

5.  HUD  appraisal  and  valuation 
procedures  will  place  greater  emphasis 
on  the  trade-off  between  energy 
conserving  capital  costs  and  subsequent 
operating  expenses  in  underwriting 
single  and  multifamily  housing. 

6.  HUD  will  develop  procedures  and 
materials  to  encourage  and  finance  the 
addition  of  energy  conserving  features 
to  existing  single  family  homes  upon 
transfer. 

7.  HUD  will  reemphasize  and  clarify 
its  requirement  for  an  energy  audit  on 
each  subsidized  insured  housing  project 
applying  for  flexible  subsidy. 

(Sec  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)) 

Issued  at  Washington,  D.C,  on  May  1, 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc  ao-lMSS  FUed  5-0-80;  &4S  am] 
BILLINQ  CODE  4210-01-M 


[Docket  Na  N-60-997] 

Modernization  Program— PHA-Owned 
Projects;  Announcement  of  Proposal 
To  Set  Aside  Fiscal  Year  1980 
Modernization  Funds  for  Testing 
Energy  Conservation  Measures 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  Department  of  Housing 
and  Urban  Development  (HUD). 
action:  Notice  of  set-aside  fimds  for 
testing  energy  conservation  measures. 

summary:  This  Notice  announces  a  set- 
aside  of  $5,000,000  of  loan  authority 
from  Fiscal  Year  (FY)  1980 
Modernization  Program  for  testing  of 
energy  conservation  measures  on 
housing  projects  owned  by  Public 
Housing  Agencies  (PHAs). 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Ashmore,  Utilities  Specialist, 
Office  of  Public  Housing.  Department  of 
HUD,  451  7th  Street,  SW.,  Washington, 
D.C.  20410,  (202)  755-6640  (this  is  not  a 
toll  free  number)  or  the  Chief,  Assisted 
Housing  Management  Branch,  in  the 
HUD  field  office  for  the  jurisdiction 
where  the  PHA  is  located. 

SUPPLEMENTARY  INFORMATION?  HUD  has 

set  aside  $5  million  in  FY  1980  Public 
Housing  modernization  loan  authority 
for  testing  energy  conservation 
measures  (ECMs)  in  projects  owned  by 
Public  Housing  Agencies  (PHAs).  llie 


ECMs  to  be  tested  will  be  hardware- 
related  improvements  that  are  relatively 
untested  in  public  housing.  The  purpose 
of  the  program  is  to  test  the  cost* 
e^ectiveness  and  adaptability  of 
commercially  available  innovative 
products  that  are  expected  to  reduce 
PHA's  use  of  energy  and/or  cost  of 
titilities.  The  improvements  are  to  be  of 
such  types  that  their  installation  can  be 
completed  before  the  end  of  FY  1981  and 
their  evaluation  finished  within  a  year 
thereafter.  Examples  of  ECMs  that  will 
be  considered  are:  heat  recovery 
devices,  new  thermostats  and  heating 
controls,  improved  furnaces  and  boilers, 
and  conversions  to  renewable  energy 
sources. 

"■i 

1.  Selection  Procedures       \_ 

The  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  will 
select  the  ECMs  that  will  be  funded  in 
accordance  with  the  following 
procedures: 

(a)  All  PHAs  that  own  low-income 
public  housing  projects  are  invited  to 
submit  proposals.  Within  45  calendar 
days  of  the  date  of  this  Notice,  PHAs 
should  submit  a  letter  to  the  HUD  field 
office  containing  the  following 
information  for  each  ECM  for  which 
funds  are  requested: 

(1)  Description'of  project  in  which  the 
ECM  is  to  be  installed.  Provide  project 
name,  number,  number  of  units,  type  of 
construction,  etc.; 

(2)  Description  of  the  ECM: 

(3)  Estimated  installed  cost  of  the 
ECM  including  engineering,  materials, 
and  installation  costs; 

(4)  Amoimt  and  value  of  estimated 
annual  energy  savings;  this  value  shall 
be  based  on  the  current  cost  of  energy: 

(5)  Estimated  annual  operational 
(other  than  energy)  and  maintenance 
cost  of  ECM; 

(8)  Estimated  "pay-back"  period.  Pay- 
back period  is  the  number  of  years 
calculated  by  dividing  the  total  cost  of 
the  ECM  by  the  estimated  net  annual 
savings  in  energy  and  in  operational  and 
maintenance  costs; 

(7)  Procedures  to  be  used  to  record 
and  evaluate  the  actual  operational 
results. 

(b)  Because  of  the  limited  amount  of 
funds,  I^iAs  should  limit  their  proposals 
to  one  project  and  to  one  ECM  unless 
the  PHA  considers  that  two  or  more    •• 
ECMs  will  complement  each  other  and 
should  be  tested  and  evaluated 
simultaneously. 

(c)  PHAs  may  use  their  staff  for 
preparing  proposals,  use  information 
furnished  by  manufacturers,  or  request 
assistance  from  HUD  field  offices.  The 
amount  and  type  of  HUD  assistance  will 
depend  on  the  PHA's  need  for 
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assistance  and  the  workload  of  the  HUD 

field  effice. 

(d)  HUD  field  offices  will  review  all 
I  proposals  and  submit  them  with 

appropriate  recommendations  to  the 

Assistant  Secretary  for  Housing-Federal 
I  Housing  Commissioner  (Attn:  Oiief. 
1  Maintenance  and  Utilities  Branch), 

within  75  calendar  days  of  the  date  of 

this  Notice.  Field  office  submissions 

must  include: 

(1)  Verification  off  the  reasonableness 
of  the  pay-back  period  calculations; 

(2)  Assessment  of  past  PHA 
performance  in  the  Modernization 
Program; 

(3)  Reconmiendations  on  whether  the 
proposal  shouldJse  funded.  HUD  field 
offices  with  no  proposals  must  submit  a 
negative  report. 

In  making  recommendations,  field 
offices  should  comment  on  the  technical 
capabilities  of  the  PHA  to  operate  and 
maintain  the  ECM.  on  the 
appropriateness  or  suitability  of  the 
ECM  for  the  project,  and  on  their 
estimate  of  whether  the  test  will  be 
useful  in  showing  whether  the  ECM  will 
be  of  general  utility,  save  energy  and  be 
cost  effective. 

(e)  The  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 
will  select,  within  105  calendar  days  of 
the  date  of  this  Notice,  the  proposals 
that  best  meet  the  selection  criteria  in 
section  2(d)  and  notify  the  field  oMces 
involved  by  assigning  the  set-aside 
funds  through  regular  assignment 
channels.  In  some  cases,  it  may  be 
necessary  to  reduce  the  amount  of 
funding  for  ECMs  that  can  be  tested  on 
a  smaller  scale.  The  field  offices  in  turn 
shall  notify  the  selected  PHAs  and 
assist  them  in  submitting  appropriate 
final  modernization  applications.  After 
the  field  office  approval  of  the  final 
application,  the  activity  will  be 
implemented  under  the  requirements 
and  procedures  prescribed  in  Handbook 

7485.9,  Low-Income  Public  Housing 
Modernization  Program,  and  Handbook 

7485.10.  Low-Income  Public  Housing 
Modernization  Program  Processing. 

2.  Selection  Criteria 

(a)  In  general,  the  proposed  ECM 
should  be  an  improvement  that  is 
iimovative  and  untested  to  the  degree 
that  PHAs  would  not  request 
modernization  funds  for  it  under  their 
regular  Modernization  Programs. 

(b)  The  proposed  ECM  should  have 
reasonable  expectations  of  being  cost- 
effective.  For  new  or  untested  ECMs  the 
benefit-cost  analysis  need  not  be 
exhaustive  or  totally  conclusive;  that  is. 
all  possible  ramifications  on  how  the 
measure  may  affect  operational  and 
maintenance  cost  do  not  need  to  be 


evaluated.  To  be  considered  cost- 
effective  in  public  housing,  an  ECM's 
pay-back  period  should  not  exceed  15 
years  or  the  life  of  the  measure, 
whidiever  is  less. 

(c)  The  installations  should,  if 
possible,  be  made  under  controlled 
conditions  where  accurate  base  line 
data  will  be  available  and  recorded.  If 
feasible,  a  comparable  number  of  units 
or  buildings  should  not  receive  die 
improvements  being  tested,  so  that  an 
accurate  comparison  between  improved 
and  unimproved  units  or  buildings  may 
be  made  to  compute  the  actual  savings 
in  energy. 

(d)  Priority  for  approval  will  be  given 
to  proposed  improvements  that  best 
meet  all  of  the  following  criteria: 

(1)  ECMs  that  may  be  usable  by  large 
numbers  of  other  similar  size  or  type 
public  housing  projects. 

(2)  ECMs  that  are  expected  to  result  in 
significant  reductions  in  utility  expenses 
(for  example,  ECMs  to  reduce  cost  of 
electricity  in  all-electric  housing 
projects). 

(3)  ECMs  that  will  be  installed  before 
the  end  of  FY  1981  and  be  evaluated 
within  a  year  after  installation. 

(4)  ECMs  that  will  not  require  an 
exceedingly  large  proportion  of  the  set- 
aside  funds.  An  ECM  that  requires  more 
than  5%  of  funds  set  aside  for  this 
program  will  be  considered  exceedingly 
large. 

(5)  ECMs  in  housing  projects  with 
good  recorded  data  on  the  consumption 
of  utilities. 

(6)  Proposals  that  include  satisfactory 
plans  for  evaluating  the  effectiveness  of 
ECMs. 

3.  Final  Reports  on  Energy  Conservation 
Measures 

PHAs  must  prepare  final  reports  on 
ECMs  installed  under  this  program.  In 
order  to  prepare  the  report,  the  PHA  will 
need  to  collect  data  and  information  for 
at  least  one  year  after  the  ECM  is 
installed.  During  the  period  the  ECM  is 
imder  test,  the  PHA  should  attempt  to 
control  conditions  at  the  project  so  that 
the  data  collected  will  be  meaningful. 
HUD  will  issue  a  notice  at  the  time 
reports  are  due.  The  following 
information  will  be  requested  on  each 
ECM: 

(a)  Description; 

(b)  Total  installed  costs,  including 
breaking  costs  dovm  into  material  and 
equipment,  labor,  and  engineering  and 
design; 

(c)  Estimated  amount  and  value  of 
energy  save  per  yean 

(d)  Annual  operational  and 
maintenance  costs: 

(e)  Tenant  reaction,  if  applicable: 


-  (f)  Other  information  of  interest  to 
PHAs  and  HUD; 
(g)  Recommendation  for  future  use. 

(UnitMl  States  Housing  Act  of  1937  (42  U.S.C. 
1401  tt  seq.)  as  mnended  by  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301  et  seq.);  sec.  7(d),  Housing  and 
Urban  Development  Act  of  1966  (42  U.S.SC 
S535{d))) 

Issued  at  Washington.  D.C.  on  May  1, 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

(FR  Doc.  80-14061  FUed  S-6-aO:  S:46  am] 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Parts  1804, 1930. 1944 

Conservation  of  Petroleum  and 
Natural  Gas  Through  Proposed 
Changes  in  USDA  Financial  Assistance 
Programs;  Executive  Order  12185 

agency:  Farmers  Home  Administrator 
U.S.  Department  of  Agriculture. 
ACTION:  Proposed  rules,  request  for 
comment. 

SUMMARY:  This  notice  proposes  changes 
in  rules  in  certain  programs  of  the 
Department  of  Agriculture.  Farmers 
Home  Administration,  to  increase  the 
incentives  for  conserving  petroleum  and 
natural  gas.  Three  separate  rule  changes 
are  covered  under  this  notice  which 
amend  existing  programs  procedures  or 
requirements.  The  public  is  invited  to 
comment  on  the  feasibility  and  the 
effectiveness  of  the  proposed  actions  in 
conserving  petroleum  and  natural  gas  or 
to  make  suggestions  which  might 
improve  the  effectiveness  of  the 
proposed  actions. 

This  notice  of  proposed  rulemaking  is 
being  published  as  required  by  Section 
1-104  of  Executive  Order  12185 
"Conservation  of  Petroleum  and  Natural 
Gas"  and  constitutes  the  USDA 
response  to  that  requirement. 

DATES:  Comments  must  be  received  by 
July  7, 1980. 

ADDRESS:  Send  comments  to:  James  B. 
Thornton.  Associate  Administrator, 
Farmers  Home  Administration.  Room 
5014  South  Building.  U.S.  Department  of 
Agrkulture.  Washington.  DC  20250. 
FOR  ^URmER  INFORMATION  CONTACT: 

James  E.  Thpmton,  Associate 
Administrator.  Farmers  Home 
Administration.  Room  5014  South 
Building.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250, 
(202)  447-5614. 
SUPPt^MENTARY  INFORMATION: 

Executive  Order  12185.  Conservation  of 
Petroleum  and  Gas.  signed  by  the 
President  December  17. 1979.  and 
published  December  19. 1979.  at  44  FR 
75093  mandates  that  each  federal 
agency  identify  its  financial  assistance 
programs  which  are  most  likely  to  offer 
opportunities  for  signiHcant 
conservation  of  petroleum  and  natural 
gas.  It  further  directed  that  a  list  of  these 
programs  be  published  so  that  the  public 
could  provide  suggestions  for  rules 
which  would  encourage  energy 
conservation.  A  notice  inviting  public 
comment  on  a  list  of  USDA  financial 
assistance  programs  was  published 


February  29. 1980  (45  FR  13718). 
Comment  on  this  notice  was  requested 
by  April  7. 1980. 

Very  few  public  comments  were 
received  and  thus  the  proposed  actions 
contained  in  this  notice  are  largely  the 
result  of  internal  review  if  USDA 
programs  and  analysis  of  available 
alternatives.  Of  fourteen  programs 
initiatives  published  for  comment  on 
February  29. 1980.  eleven  were  found  to 
be  covered  by  existing  rules  and  the 
objectives  achievable  by  administrative 
actions  or  unachievable  at  this  time. 
Three  initiatives  involve  amending 
existing  program  rules. 

These  proposed  actions  have  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044  and  have  been  classified  not 
significant. 

The  emergency  nature  of  this  action 
warrants  publication  of  this  proposed 
rule  without  completion  of  a  Draft 
Impact  Analysis.  A  Final  Impact 
Statement  will  be  developed  after  public 
comments  have  been  received. 

PART  1804— PLANNING  AND 
PERFORMING  DEVELOPMENT  WORK 

Subpart  A— Planning  and  Performing 
Development  Work 

The  Farmers  Home  Administration  is 
amending  Subpart  A  of  Part  1804, 
Subchapter  A.  Chapter  XVIII.  Title  7  in 
the  Code  of  Federal  Regulations. 

Paragraph  D  of  Appendix  D  will  be 
added  to  specify  minimum  passive 
design  features  for  new  construction. 

Passive  solar  design  has  proven  to  be 
an  effective  means  of  reducing  auxiliary 
requirements  for  space  heating.  The 
proposed  rules  will  establish  minimum 
levels  of  passive  solar  benefits. 
Additional  solar  measures  including 
other  passive  design  considerations  and 
active  system  design  could  offer 
additional  benefits. 

The  computation  of  minimum  south 
facing  glazing  area  may  be 
accomplished  using  recognized 
procedures  including  but  not  limited  to 
the  methodologies  shown  in  the  Passive 
Solar  Design  Handbook  published  by 
DOE.  In  addition.  FmHA  intends  to 
issue  guides  and  tables  which  will  show 
the  minimum  glazing  areas  that  meet  the 
requirements  of  Paragraph  D  1  for 
various  building  configurations  and 
weather  conditions.  Suggestions  for  the 
guide  will  be  appreciated.  The 
requirements  of  this  paragraph  will  be 
effective  60  days  after  publishing  of  final 
rules. 

Paragraph  E  will  be  added  to 
recognize  and  give  appropriate 


appraisal  credit  to  building  designs 
which  exceed  FmHA  insulation  and 
passive  design  standards  or  otherwise 
incorporate  energy  saving  devices  that 
reduce  the  cost  of  home  ownership  or 
apartment  rental. 

Subpart  D— Planning  and  Performing 
Site  Development  Work 

The  Farmers  Home  Administration  is 
amending  Subpart  D  of  Part  1804. 
Subchapter  A,  Chapter  XVIII.  Title  7  in 
the  Code  of  Federal  Regulations.  The 
amendment  will  require  builder- 
developers  to  consider  energy  demands 
associated  with  site  development  and 
occupancy  when  selecting  the  site  and 
final  project  design.  It  is  anticipated  that 
*  construction  cost  savings  and  increased 
marketibility  of  the  developed  site,  as  a 
result  of  better  planning,  will  make  this 
action  cost-effective  for  the  builder- 
developer.  The  demand  for  petroleum 
products  associated  with  new 
construction  financed  by  FmHA  will  be 
reduced  both  in  the  areas  of  initial 
development  and  in  providing  support 
services  and  vehicular  transportation 
after  the  site  is  occupied. 

PART  1930— GENERAL 

Subpart  C— Management  and 
Supervision  of  Multiple  Housing 
Borrowers  and  Grant  Recipients 

On  December  5. 1979.  the  Farmers 
Home  Administration  (FmHA)  published 
in  the  Federal  Register  at  44  FR  69937 
proposed  rules  for  Management  and 
Supervision  of  Multiple  Housing 
Borrowers  and  Grant  Recipients.  The 
following  proposed  amendment  will 
amend  portions  of  the  December  5, 1979, 
proposal  to  incorporate  actions  to 
comply  with  Executive  Order  12185.  The 
proposed  amendment  will  require  that 
borrowers  applying  for  rental  increases 
in  FmHA  financed  projects  have  energy 
audits  performed.  Based  upon  this  audit 
the  FmHA  may  require  that  cost 
effective  energy  conservation  measures 
be  incorporated  into  the  project  prior  to 
approval  of  the  rental  increase. 

PART  1944— HOUSING 

Subpart  E— Rural  Rental  Housing  Loan 
Policies.  Procedures,  and 
Authorizations 

On  November  30, 1979.  the  Farmers 
Home  Administration  (FmHA)  published 
in  the  Federal  Register  at  7  CFR  69130 
proposed  rules  for  Rural  Rental  Housing 
Loan  Policies,  Procedures  and 
Authorizations.  The  following  proposed 
amendment  will  amend  portions  of  the 
November  30. 1979.  proposal  to 
incorporate  actions  to  comply  with 
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Executive  Order  12185.  The  proposed 
amendment  will  require  that  borrowers 
applying  for  rental  assistance  in  FmHA 
financed  projects  have  energy  audits 
performed.. Based  upon  this  audit  the 
FmHA  may  require  that  cost  effective 
energy  conservation  measures  be 
incorporated  into  the  project  prior  to 
anfyoval  of  the  rental  assistance. 

(7U.S.C.  1989;  42  U.S.C.  1480;  5  U.S.C.  301; 
dejecation  of  authority  by  the  Sec.  of  Agri.,  7 
C^52.23:  delegation  of  authority  by  the  Asst. 

ea  for  Rural  Development,  7  CFR  2.70; 
delegations  of  authority  by  Dir..  OEO  29  FR 
14764,  33  FR  9850) 

Dated:  May  2. 1980. 

XiifiRlon  Cavanaugh, 

Administrator,  Farmers  Home 
Administration. 

Therefore  Chapter  XVIII  is  amended 
as  follows: 

PART  1804— PLANNING  AND 
PERFORMING  DEVELOPMENT  WORK 

Subpart  A— Planning  and  Performing 
Development  Work 

In  Part  1804,  Subpart  A.  Appendix  D 
Paragraphs  III  D  and  E  are  added  and 
existing  paragraph  III  D  is  redesignated 
as  paragraph  IIIF.  The  added  paragraphs 
read  as  follows: 

Appendix  D 

Exhibit 

United  States  Department  of  Agriculture 

(Fa?^ler8  Home  Administration) 

Construction  Standards 
•         •         «         *         • 

HL  Minimum  Requirements:  *  *  * 


D.  Passive  solar  design  requirements — 
New  Construction.  This  paragraph  describes 
minimum  design  requirements  for  obtaining 
direct  gain  passive  solar  benefit.  Passive 
features  which  exceed  the  speciflc  limitations 
of  this  section  including  other  measures  such 
as  thermal  walls,  sunspaces,  trombe  walls 
and  other  similar  passive  measures  may  be 
used  provided  they  have  equivalent  passive 
sollar  benefits.  The  use  of  these  other 
measures  including  hybrid  systems  which 
incorporate  forced  air  distribution  must  be 
reviewed  and  approved  by  the  State  Director. 
For  the  purpose  of  this  paragraph  the 
following  shall  apply: 

A  wall  or  roof  afea  oriented  within  30 
degrees  of  true  South  shall  be  deemed  to  be 
"South  Facing". 

A  South  facing  glazing  area  shall  be 
deemed  "shaded"  if  direct  sunlight  is 
obstructed  for  any  3  hour  period  between  9 
am  and  3  pm  on  January  21st. 

1.  Minimum  Glazing  for  Direct  Gain 
Passive  Solar  Heating.  Glazing  areas  of 
windows,  doors  of  skylights  on  South  facing 
walls  or  roofs  shall  be  designed  for  maximum 
solar  gains  without  overheating  interior 
spaces.  Overheating  shall  be  deemed  to  occur 


whenever  the  interior  space  temperature 
exceeds  80  degrees  F.  The  following 
assumptions  may  be  used  to  determine 
overheating  conditions: 

a.  Auxiliary  heating  setpoint — 68  degrees  F. 

b.  5  degree  F  temperatiu-e  rise  from  internal 
heat  gains  (occupants,  lighting,  etc.). 

c.  Clear  day  insolation  on  January  21. 

d.  Average  January  daily  temperature 
profile. 

e.  Infiltration  equal  to  0.6  air  changes  per 
hour. 

Minimum  glazing  on  south  facing  walls  or 
roofs  shall  be  computed  using  the 
assumptions  (a]-(e)  above  and  the  thermal 
mass  of  wood  frame  construction. 

2.  Maximum  Glazing,  a.  The  total  building 
glazing  area  of  heated  spaces  shall  not 
exceed  15%  of  the  gross  exterior  wall  area 
enclosing  the  heated  spaces,  or 

b.  The  non-south  facing  and  shaded  south 
facing  area  shall  not  exceed  6%  of  the 
building  gross  exterior  wall  area  enclosing 
the  heated  spaces. 

3.  Moveable  Insulation.  Moveable 
insulation  with  an  airtight  seal  on  the  bottom 
and  side  edges  shall  be  required  for  all  south 
facing  glazed  areas  which  exceed  6%  of  the 
gross  exterior  wall  area  enclosing  heated 
spaces.  This  insulation  shall  have  a  minimum 
R-4  insulating  value.  Unshaded,  south  facing 
glazing  equipped  with  moveable  insulation 
may  be  double  glazed  in  areas  of  4501  or     ** 
more  degree  days. 

4.  Summer  Shading.  All  south  facing 
glazing  shall  be  equipped  with  shutters  or 
have  sufficient  roof  overhang  or  other 
exterior  shading  to  prevent  excessive  summer 
heat  gains.  Overhangs  designed  in 
accordance  with  Paragraph  IV  A  of  this 
exhibit  shall  be  deemed  suitable  for  this 
purpose. 

5.  Orientation.  Buildings  shall  be  oriented 
80  that  the  longest  wall  faces  within  30 
degrees  of  true  south.  Exceptions  to  this 
requirement  may  be  approved  by  the  State 
Director  when  the  j)hysical  features  of  the 
property  make  this  orientation  impractical  or 
the  site  is  shaded  by  off-site  topographic  on 
Man-made  features  or  structures  which 
prevent  beneficial  solar  gains  during  the 
heating  season.  In  all  cases  when  an 
exception  is  granted  or  the  property  does  not 
benefit  from  passive  solar  gains  the  appraisal 
of  the  property  shall  be  adjusted  to  reflect  the 
increased  life  cycle  heating  cost. 

E.  Exceeding  standards.  New  or  existing 
buildings  which  exceed  the  insulation  or 
passive  solar  requirements  of  this  exhibit  or 
otherwise  reduce  energy  consumption  below 
a  conventionally  designed  building  shall  be 
given  an  energy  appraisal  credit  equal  to  the 
"Value  in  Use"  of  the  improvement  not  to 
exceed  the  increment  in  construction  cost 
above  the  cost  of  a  conventionally  designed 
building.  The  "Value  in  Use"  shall  be  based 
upon  life  cycle  cost  analysis  procedures 
taking  into  account: 

1.  Operation  and  maintenance  cost 

2.  Useful  life  of  energy  saving  component 

3.  Energy  savings 

4.  Cost  of  Fuel 

5.  Fuel  cost  escalation  factors  (Department 
of  Energy  10  CFR  Part  436  Subpart  A) 

6.  Discount  rate  of  10  percent  real  (after 
adjustment  for  inflation) 


7.  (New  buildings  or  improvements  only) 
Benefits  not  included  in  the  dollar  saving  of 
fuel  costs.  The  net  present  value  of  life  cycle 
fuel  savings  over  a  conventi^ally  designed 
building  may  be  increased  30  percent  to 
reflect  these  external  benefits. 


Subpart  D— Planning  and  Performing 
Site  Development  Work 

2.  In  1804.63  new  (c)  is  added  and  the 
existing  paragraph  (c)  is  redesignated  as 
paragraph  (d). 

S  1804.63    Purpose  and  general  policy. 

***** 

(c)  The  energy  required  to  develop  the 
site  and  needed  to  provide  support 
services  and  for  transportation  by 
residents  after  the  site  is  occupied  must 
be  a  factor  used  to  select  the  site  and 
final  project  design. 

*  *        *        ♦        •   / 

3.  In  §  1804.74  new  paragraph  (a)(6)  is 
added  and  existing  paragraph  (a)(6)  is 
redesignated  as  paragraph  (a)(7]. 

§  1804.74    Planning  and  submission  of 
documents. 

(a)  *  *  *  ' 

*  •  •  M  • 

(6)  Energy  Considerations.  A 
discussion  of  the  energy  efficiency  of  the 
proposed  site  relative  to  the  alternative 
sites.  Hiis  discussion  should  include 
energy  required  for  site  preparation, 
installing  utilities,  building  construction, 
site  maintenance,  operating  utilities, 
providing  services,  and  vehicular 
transportation  of  the  occupants,  as 
applicable  to  the  proposed  development. 
Demonstrate  how  energy  considerations 
influenced  selection  of  the  site  and 
development  of  concepts  for  the  project 
design. 

•  •        •        •        * 

PART  1930— GENERAL 

Subpart  C— Management  and 
Supervision  of  Multiple  Housing 
Borrowers  and  Grant  Recipients 

4.  In  Part  1930.  Subpart  C.  Exhibit  C:  A 
new  paragraph  III  A.  8.  is  added  and  the 
existing  paragraph  III  A.  8.  is 
redesignated  as  III  A.  9. 

A  new  paragraph  IV  A  S  is  added  and 
existing  paragraphs  IV  5  and  6  are 
redesignated  IV  A  6  and  7  without 
change. 

Exhibit  C — Rent  Increase. 

***** 

in.  Borrower's  Responsibility  in  Processing 
Request: 
A.*  *  * 

*  *  *  * 

8.  An  energy  audit  for  the  project 
conducted  in  accordance  with  the  procedures 
established  for  the  Department  of  Energy 
(DOE)  Resource  Conservation  Service  (RCS) 


1 
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or  other  energy  auditing  procedures 
acceptable  to  the  State  Director.  This  audit 
will  determine  wtiat  improvements  could  be 
made  to  conservie  energy  in  the  project,  how 
much  energy  would  be  saved,  and  what  the 
estimated  cists  pf  the  improvements  would 
be.  \ 

rV.  Determination  by  FmHA: 

A.  Actions  by  District  Director.  •  *  • 

***** 

5.  The  District  Director  shall  consider  the 
amount  of  proposed  rent  increase 
attributable  to  increased  energy  costs  and 
compare  that  to  the  amount  of  monthly 
payment  necessary  to  amortize  a  subsequent 
loan  for  energy  improvements  which  would 
yield  utility  costs  savings  equivalent  to  the 
proposed  rent  increase  attributable  to  utility 
costs.  Where  the  amortized  loan  payment  is 
equal  to  or  less  that  the  cost  of  energy  which 
would  be  saved  the  District  Director  shall 
recommend  that  the  rent  increase  be 
approved  only  if  the  cost  effective  energy 
conservation  measure  are  taken. 


PART  1944— HOUSING 

Subpart  E— Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

5.  In  Part  1944,  Subpart  E  Exhibit  C 
paragraphs  XAlc  is  added,  a  new 
paragraph  XC2  is  added  and  existing 
paragraphs  XC2,  XC3,  and  XC4  are 
redesignated  as  XC3,  XC4  and  XC5. 

H.  Exiiibit  C — Rental  Assistance  Program. 

X.  Processing  of  Rental  Assistance 
Applications.  •  '  ' 
A.  Existing  Projects. 
1.  *  •  • 


c.  An  energy  audit  for  the  project  conducted 
in  accordance  with  the  procedures 
established  for  the  Department  of  Energy 
(DOE)  Resource  Conservation  Service  (RCS) 
or  other  energy  auditing  procedures 
acceptable  to  the  State  Director.  This  audit 
will  determine  what  improvement  would  be 
made  to  conserve  energy  in  the  project  how 
much  energy  would  be  saved  and  what  the 
estimated  costs  of  the  improvements  would 
be. 

*  *        •        •        * 

C.  State  Director  Action  on  Requests  for 
Rental  Assistance. 

•  *         *         *         • 

2.  The  State  Director  shall  consider  the 
amount  of  proposed  rent  increase 
attributable  to  increased  energy  costs  and 
compare  that  to  the  amount  of  monthly 
payments  necessary  to  amortize  a 
subsequent  loan  for  energy  improvements 
which  would  yield  utility  cost  savings 
equivalent  to  the  proposed  rent  increase 
attributable  to  utility  cokts.  Where  the 
amortized  loan  payment  is  equal  to  or  less 
than  the  cost  of  energy  which  would  be  saved 
the  State  Director  shall  approve  the  rent 


increase  only  if  the  cost  effective  energy 
conservation  measures  are  taken. 


[TV.  Doc.  80—14064  Filad  S-0-80: 8:45  unl 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

Conservation  of  Petroleum  and 
Natural  Gas  Through  Proposed 
Changes  In  USOA  Financial  Assistance 
Programs;  Executive  Order  12185,        < 
Housing 

AQENCY:  Faisners  Home  Administration. 
U.S.  DepaiWent  of  Agriculture. 

ACTION:  Proposed  Administrative 
,  Notice. 

FOR  FURTHER  INFORMATION  CONTACH 

James  E.  Xhomton,  Associate 
I  /     ^"Axiministrator,  Farmers  Home 

r-\/         Ai|ministration,  Room  5014  South 
^         Building,  U.S.  Department  of 
\—\  Agriculture,  Washington,  DC  20250. 
I  \J(202)  447-5614. 

Dated:  May  2, 198a 
Gordon  Cavanaugh. 

Administrator,  Farmers  Home 
Administration. 

Farmers  Home  Administration 
(FmHA)  has  determined  that  the 
following  actions  are  covered  by 
existing  rules  and  can  be  accomplished 
by  the  issuance  of  an  Administrative 
Notice  (AN)  to  all  FmHA  field  offices. 

Home  Repair  Loans  and  Grants 

Set  goal  of  using  60  percent  of 
program  funds  for  weatherization  and 
energy  conservation  purposes. 

Home  Ownership  Loans 

"  '  Direct  all  field  personnel  to  include 
home  energy  management  as  an  integral 
part  of  applicant/borrower  credit 
counseling. 

Rural  Housing  Supervisory  Assistance 
Grants 

Instruct  grantees  to  include  home 
energy  management  counseling  as  part 
of  credit  coimseling  activities. 

Mutual  and  Self  Help  Housing  Grants 

Instruct  Technical  Assistance 
grantees  to  train  persons  participating  in 
self  help  housing  projects  in  energy 
efficient  house  construction  and  home 
energy  management. 

[FR  Doc.  80-14100  Filed  S-6-S0;  8:45  am] 
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VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Loan  Guaranty;  Housing  Programs 
Compliance  With  E.0. 12185 

agency:  Veterans  Administration. 
action:  Notice  as  required  by  Executive 

Order  12185. 

summary:  This  notice  is  published  to 
describe  VA  compliance  with  Executive 
Order  12185.  The  VA  (Veterans 
Administration)  has  two  housing 
programs,  the  guaranteed  and  insured 
home  loan  program  and  the  direct  home 
loan  program,  which  fall  within  the 
purview  of  E.0. 12185.  It  is  our  belief 
that  existing  policies  presently  in 
operation  coupled  with  the  proposed 
improvements  to  the  policies  will 
continue  the  Loan  Guaranty  program  in 
compliance  with  E.0. 12185. 
DATES:  Comments  must  be  received  on 
or  before  July  7, 1980.  Comments  will  be 
available  for  public  inspection  at  the 
address  shown  below  until  July  17, 1980. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Ave.  NW.,  Washington,  D.C 
20420. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lyman  T.  Miller,  Assistant  Director 
for  Construction  and  Valuation  (262), 
Loan  Guaranty  Service,  Department  of 
Veterans  Benefits,  Veterans 
Administration.  810  Vermont  Ave..  NW., 
Washington.  DC  20420  (202-389-2691). 
SUPPLEMENTARY  INFORMATION:  It  has 
been  determined  that  two  Loan 
Guaranty  programs  fall  within  the  scope 
of  Executive  Order  12185.  The  first 
program,  the  guaranteed  home  loan 
program,  is  affected  as  to  loans  for  both 
proposed  construction  and  existing 
housing.  For  backgrdund  purposes,  it 
should  be  noted  that  all  Loan  Guaranty 
programs  depend  upon  the  voluntary 
participation  of  builders,  home  sellers, 
real  estate  brokers,  and  most 
importantly  veteran-purchasers.  In 
addition,  in  guaranteed  loan  programs 
such  as  the  VA  home  program, 
voluntary  participation  by  lenders  and 
investors  is  essential  to  the  program's 
success.  Proposed  new  homes 
purchased  with  the  assistance  of  a  VA 
guaranteed  home  loan  shall  comply  with 
the  thermal  requirements  contained  in 
the  Minimum  Property  Standards  for 
One  and  Two  Family  Dwellings,  HUD 
(Department  of  Housing  and  Urban 
Development)  4900.1,  as  identified  in      <c 
S  200.929(a)  and  (b)(1)  of  title  24  of  the 
Code  of  Federal  Regulations.  Existing 
homes  which  are  acquired  with  the 
assistance  of  a  VA  guaranteed  loan 


shall  be  subject  to  the  VA  voluntary 
program  for  including  energy 
conservation  featwes  in  the  loan  for 
acquisition  of  the  property.  VA 
presently  has  a  program  which  allows  a 
veteran  to  add  energy  conservation 
features  to  a  home  at  the  time  the 
veteran  acquires  the  home.  Proposed 
regulations  were  published  on  January 
21, 1980,  (45  FR  3926)  to  authorize  these 
types  of  loans  to  be  guaranteed  on  the 
automatic  basis,  (elminiating  the  need 
for  VA  prior  approval  of  the  lofin 
application).  Final  regulations  should  be 
published  implementing  this  procedure 
in  the  near.futiu-e.  In  addition  VA  is 
proposing  and  has  already  developed  a 
checklist  for  use  by  VA  appfaisers  in 
identifying  those  observable  areas  in  an 
existing  home  where  energy 
conservation  improvements  may  be 
considered  by  the  seller  or  veteran 
purchaser.  A  home  energy  checklist  will 
then  be  furnished  the  veteran  purchaser 
with  his  or  her  copy  of  the  VA 
certificate  of  reasonable  value  of  the 
home  to  be  acquired  with  VA 
guaranteed  financing.  This  checklist  will 
identify  those  areas  where  energy 
conservation  improvements  should  be 
considered  and  advise  the  veteran  of  his 
or  her  option  to  have  such 
improvements  financed  under  VA's 
simultaneous  acquisition  and 
improvement  loan  program.  We  believe 
that  our  present  program  along  with 
foregoing  proposed  changes  will  assure 
compliance  with  E.0. 12285  by  the 
guaranteed  home  loan  program. 

Direct  loans  offer  assistance  to 
veterans  in  rural  or  credit  shortage  areas 
to  acquire  a  loan  to  purchase  a  home. 
This  program  also  depends  upon  the 
voluntary  participation  of  sellers, 
builders,  real  estate  brokers,  and 
veteran  purchasers.  Loan  funds  are 
furnished  fivm  VA's  direct  loan 
revolving  fund:  however,  a  statutorily 
mandated  loan  maximum  of  $33,000  is 
impose'a  Proposed  new  homes 
constructed  and  purchased  with  the 
assistance  of  a  VA  direct  loan  shall 
comply  with  VA's  Minimum  Property 
Requirements  for  proposed  construction 
in  areas  designated  as  housing  credit 
shortage  areas.  Existing  homes  shall  be 
subject  to  the  VA  voluntary  program  for 
including  energy  conservation  measures 
in  the  home.  The  voluntary  program  will 
encompass  the  use  of  the  proposed 
checklist  by  appraisers  which  will 
identify  those  observable  areas  in  an 
existing  home  where  energy 
conservation  improvements  should  be 
considered  by  the  seller  or  veteran 
purchaser.  A  home  energy  checklist, 
which  will  identify  those  areas  where 
energy  conservation  improvements 


should  be  considered,  will  then  be 
furnished  the  veteran  purchaser  with  his 
or  her  copy  of  the  VA  certificate  of 
reasonable  value  of  the  home  to  be 
acquired  with  a  VA  direct  loan.  It 
should  be  noted  that  loan  funds  for 
energy  conservation  features  can  only 
be  added  to  the  acquisition  loan  amouilt 
up  to  the  maximum  VA  direct  loan  limit 
We  believe  that  our  existing  programs 
along  with  the  proposed  changes  will 
assure  compliance  with  E.0. 12185  by 
the  VA  direct  loan  program. 

It  should  be  emphasized  that  VA  is 
most  interested  in  establishing  program 
guidelines  which  encourage  veterans  to 
construct  new  homes  or  improve 
existing  homes  with  energy 
conservation  features  financed  with  VA 
guaranteed  or  direct  loans.  It  is 
important  to  us  that  this  be 
accomphshed  with  a  minimi|m  of  federal 
paperwork  and  at  the  lowest  possible 
interest  cost  to  the  veteran  home  buyer. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Ave.,  NW.,  Washington,  D.C. 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  8:00 
a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  June  16, 
1980.  Any  person  visiting  Central  Office 
for  the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

By  direction  of  the  Administrator. 

Approved:  April  30, 1980. 
Maury  S.  Cralle,  Jr.. 
Associate  Deputy  Administrator. 

[FR  Doc  80-14065  Fil«l  5-0-80: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

■      I 
40  CFR  Part  35  ! 

[FRL  1479-6] 

Petroleum  and  Natural  Gas 
Conservation 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  identifies  possible 
actions  intended  to  conserve  petroleum 
and  natural  gas  within  Environmental 
Protection  Agency  (EPA)  programs  that 
provide  Rnancial  assistance  either  for 
the  construction  of  public  facilities  or  for 
planning  and  technical  assistance  and 
requests  public  comment  on  those 
actions.  Specifically,  comments  are 
requested  on:  (1)  the  effectiveness  of  the 
listed  actions  to  conserve  natural  gas  or 
petroleum:  (2)  suggestions  for  other 
actions  in  these  financial  assistance 
programs  that  could  save  significant 
amounts  of  energy;  (3)  additional 
information  that  should  be  considered 
before  EPA  pubhshes  specific 
conservation-oriented  rule  changes. 
date:  Comments  on  this  notice  of 
proposed  rule  making  must  be  submitted 
on  or  before  July  7. 1980. 
AOOflESS:  Comments  should  be 
addressed  to  Bob  Southworth.  Effluent 
Guidelines  Div.  (WH-552). 
Environmental  Protection  Agency,  401  M 
Street.  S.W..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Southworth.  Effluent  Guidelines 
Division.  Environmental  Protection 
Agency,  telephone  202/426-2707. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Executive  Order  12185,  Conservation 
of  Petroleum  and  Natural  Gas.  signed  by 
the  President  on  December  17. 1979.  and 
published  December  19. 1979.  at  44  FR 
75093  mandates  that  each  Federal 
agency  identify  its  fmancial  assistance 
programs  most  likely  to  offer 
opportunities  for  significant 
conservation  of  petroleum  and  natural 
gas.  It  further  directs  that  a  list  of  these 
programs  be  published  for  public 
comment  so  that  the  public  may  provide 
suggestions  for  rules  that  would 
encourage  energy  conservation.  This  list 
was  published  in  the  Federal  Register  on 
February  7. 1980.  at  45  FR  8534.  It 
included  the  following  EPA  programs: 

Clean  Water  Act 

Grants  for  Construction  of  Treatment 
Works  (TiUe  U) 


Water  Quality  Management  Planning 
Grants  (Section  208)  State  Pollution 
Control  Grants 

Best  Management  Practices 
Implementation  Grants 

Clean  Air  Act 

Urban  Air  Quality  Plaiming  Grants 
(Section  175) 
Control  Agency  Grants  (Section  105) 

Resource  Conservation  and  Recovery 
Act 

Local  Resource  Recovery  Grants 
State/Regional  Solid  Waste  Plans 
Hazardous  Waste  Management 

Safe  Drinking  Water  Act 

Public  Water  Supply  Systems 
Supervision  Grants 

Underground  Water  Service 
Protection 

Federal  Insecticide,  Fungicidi  and 
Rodenticide  Act  f  ,• 

State  Cooperation  Aid  and  Tfaining 

Toxic  Substances  Control  Act 

Toxic  Substances  and  Enforcement 
Grants 

EPA  revised  this  preliminary  list  of 
programs  to  select  only  those  programs 
most  likely  to  offer  opportunities  for 
significant  conservation  of  petroleum 
and  natural  gas.  EPA  concluded  that  the 
following  programs  offer  such 
significant  conservation  opportunities. 
(EPA  deleted  from  further  consideration 
under  this  Executive  Order  those 
programs  not  listed  below.)  i 

Construction  Grant  Program  (Title  11  of 
the  Clean  Water  Act  of  1977) 

Program  Purpose:  Provides  Hnancial 
assistance  to  municipalities  for  the 
construction  of  publicly  owned      \ 
treatment  works  (POTWs)  that  ab^te 
water  pollution  or  eliminate  health 
hazards. 

Water  Quality  Management  Planning 
Grants  (Section  208  of  the  Clean  Water 
Act) 

Program  Purpose:  Designate  agencies 
and/or  States  receive  grants  to  conduct 
water  quality  assessments,  identify 
problems  and  priorities,  and  determine 
effective  controls  to  be  implemented  by 
State,  areawide  and  local  agencies. 
From  fiscal  year  1980,  208  grants  are 
directed  solely  to  nonpoint  source 
problems. 

Urban  Air  Quality  Planning  Grants 
(Section  175  of  the  Clean  Air  Act) 

Program  Purpose:  Assist  local 
agencies  to  develop  the  revised  air 
quality  plans  required  by  the  1977 
amendments  to  the  Clean  Air  Act  for 


areas  not  attaining  ozone  and  carbon 
monoxide  standards.  This  is  a  two-year 
grant  program.  The  amount  of  funds 
remaining  to  be  disbursed  is        f 
approximately  $25  million.  * 

Control  Agency  Grants  (Sectibn  105  of 
the  Clean  Air  Act) 

Program  Purpose:  Provides  support  to 
State  and  local  air  pollution  control 
agencies  for  establishing  and  , 
maintaining  control  programs.  The  focus 
of  federal  support  has  been  on  the 
development,  implementation,  and 
enforcement  of  State  air  quality  plans 
and  on  associated  national  priorities 
(e.g.,  air  quality  monitoring  network 
establishment  and  operation).  The      i 
amount  of  grant  funds  available  - 

annually  is  slightly  over  $80  million. 

Resource  Recovery  System 
Implementation  Grants  (Section 
4008(a)(2)(A)  of  the  Resource 
Conservation  and  Recovery  Act) 

Program  Purpose:  Provides  financial 
assistance  to  States,  counties, 
municipalities,  and  intermunicipal 
agencies  and  State  and  local  public 
solid  waste  management  authorities  to 
implement  resource  recovery  systems 
that  recover  energy  through  the 
environmentally  acceptable  disposal  of 
municipal  solid  waste  and  municipal 
sewage  sludge. 

After  examining  the  pertinent  grant 
regulations  of  the  program  on  the 
revised  list,  EPA  determined  that  energy 
conservation  can  be  achieved  through 
revised  and  supplementary  guidance 
(i.e.,  administrative  changes)  to  grantees 
for  all  programs  except  the  Construction 
Grants  Program.  For  the  Construction 
Grants  Program,  regulatory  changes  are 
necessary  to  implement  E.0. 12185. 

The  proposed  changes  require:  (1) 
escalation  of  energy  (petroleum,  natural 
gas,  and  electricity)  prices  in  the  cost- 
effectiveness  analysis  of  alternative 
wastewater  management  systems,  and 
(2)  coordination  with  State  Energy  Plans 
during  facility  planning.  Energy  cost 
escalation  rates  will  be  based  on  the 
schedule  of  future  energy  prices 
published  by  the  Department  of  Energy. 

At  this  time,  therefore,  we  are 
providing  notice  of  the  proposed 
regulatory  changes  for  the  Construction 
Grants  Program.  Proposed 
administrative  changes  and  other 
information  for  the  affected  programs 
are  presented  in  this  supplementary 
information  section. 

2.  Proposed  Administrative  Actions 
that  Do  Not  Require  Regulatory 
Changes. 

Four  of  the  programs  that  offer 
signiHcant  conservation  opportunities 
proposed  administrative  program 
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changes  that  could  conserve  petroleum 
and  natural  gas.  Those  changes  are: 

Grants  for  Construction  of  Treatment 
Works  (Title  II  of  the  Clean  Water  Act 
of  1977) 

Expedited  I/A  Technology  Program: 
The  Agency  is  investigating  procedures 
for  identifying  candidate  projects  and 
for  expediting  the  issuance  of 
construction  grants  for  1/ A  technologies 
selected  for  their  significant  energy 
conservation,  recovery  or  production 
attributes.  These  technologies  Include 
low  energy  consumption  processes, 
processes  that  recover  or  produce 
significant  amounts  of  usable  energy, 
and  processes  that  use  alternative 
energy  sources.  One  proposal  being 
considered  is  contracting  with 
experienced  architect-engineering  firms 
to  plan  and  design  selected  energy- 
conserving  innovative  and  alternative 
wastewater  treatment  projects  for  target 
communities.  These  projects  will  serve 
as  models  for  other  communities  and 
will  be  greatly  expedited  through  the 
grants  process.  ?  * 

Another  proposal,  which  is  currently 
being  initiated,  involves  the  assignment 
of  EPA  staff  to  work  with  State  and 
local  governments  and  project 
consultants  to  assist  in  the  development 
of  I/A  technology  projects.  Full-time 
staff  from  the  EPA  Office  of  Research 
and  Development  have  already  been 
assigned  to  match  selected  energy 
conserving  technologies  with  suitable 
communities  in  line  for  construction 
grants.  Follow-up  efforts  include 
providing  necessary  technical 
information  and  assisting  with  grant 
procedures  on  selected  projects.  Full- 
time staff  members  at  the  EPA  regional 
levels  are  currently  being  assigned  for 
these  purposes. 

Memorandum  of  Understanding  with 
the  Department  of  Energy  (DOE):  EPA 
and  DOE  will  establish  a  Memorandum 
of  Understanding  to  promote  greater  use 
of  energy  conservation  and  recovery  in 
the  development  and  operation  of 
municipal  wastewater  treatment 
projects.  The  agreement  will  address 
jointly  funded  demonstration  projects, 
technical  assistance  on  evaluating 
construction  grants  projects,  and  the 
sharing  of  personnel  and  research 
facilities. 

Energy  Audit  Manual:  EPA  will 
prepare  and  publish  an  energy  audit 
manual  and  background  information  for 
use  in  addressing  energy  considerations 
when  developing  municipal  wastewater 
treatment  projects.  Energy  audit 
methodologies  as  well  as  energy 
information  on  raw  materials, 
construction  techniques,  and  unit 
processes  will  be  covered 


Contact  (for  Construction  Grants 
Program  Administration  Actions):  Alan 
Hais  WH-547:  202/426-8976.  Municipal 
Technology  Branch;  Municipal 
Construction  Divison. 

Water  Quality  Managerhent  (WQM) 
Planning  Grants  (Section  208  of  the 
Clean  Water  Act) 

Central  to  the  WQM  process  is  the 
development  of  Best  Management 
Practices  (BMPs)  by  State  and  areawide 
planning  agencies.  BMPs  are  methods, 
measures,  or  practices  to  prevent  or 
reducfe  nonpoint  source  water  pollution 
and  include  structural  and  nonstructural 
controls  and  operations  and 
,  maintenance  procedures.  BMPs  can  be 
applfed  before,  during,  and  after 
pollution-producing  activities  to  reduce 
or  eliminate  the  discharge  of  pollutants 
into  receiving  waters.  Economic, 
institutional,  and  technical  factors  shall 
be  considered  in  developing  BMPs. 

Feasible  BMPs  that  reduce  nonpoint 
[source  pollution  and  achieve  the  water 
[quality  goals  of  the  Clean  Water  Act 
must  be  developed  and  implemented  for 
all  categories  of  nonpoint  sources.  The 
BMPs  {ire  developed  in  a  continuing 
process  of  identifying  problems, 
devising  control  measures,  assessing 
BMP  adequacy,  and  modifying  BMPs 
when  necessary  to  attain  water  quality 
goals.  State  priorities  for  developing 
nonpoint  source  control  programs  are 
established  in  accordance  with  general 
EPA  guidance  and  are  contained  in  the 
State/EPA  Agreement. 

EPA  considers  the  development  of 
BMPs  to  be  the  most  logical  step  in  the 
WQM  process  in  which  to  introduce  the 
concept  of  petroleum  and  natural  gas 
conservation.  Consequently  EPA  is 
willing  to  include  consideration  of 
conservation  as  a  criterion  for  208 
funding  in  the  policy  memorandum  titled 
"FY*  81  WQM  Funding  Policy  and 
Funding  Criteria,"  which  is  due  to  be 
distributed  by  the  end  of  April  1980.  The 
language  would  be  the  following: 

Conservation  of  petroleum  and  natural  gas 
must  be  considered,  where  appropriate, 
during  the  development  of  BN^s,  consistent 
with  Executive  Order  12185. 

Contact:  David  Ziegler  WH-554;  202/ 
426-2474.  Policy  and  Evaluation  Branch: 
Water  Planning  Division. 

Control  Agency  Grants  (Section  105  of 
the  Clean  Air  Act) 

Grant  applications  are  processed  in 
accordance  with  EPA  general 
regulations  for  State  and  local 
assistance  (40  CFR  Part  35.001-35.425) 
and  regulations  specifically  for  air 
pollution  control  program  grants  (40  CFR 
Part  35.501-35.538-2).  Processing  is 


carried  out  by  EPA  regional  offices. 
Grant  programs  are  based  on  the  State 
air  quality  plans  required  by  the  Clean 
Air  Act  and  on  annual  EPA  guidance 
identifying  national  objectives  and 
priorities. 

Annual  EPA  guidance  specifying 
national  priorities  and  goals  was 
published  in  February  1980. 
Requirements  for  future  State  air  quality 
plan  revisions  are  currently  being 
prepared.  Energy  related  activities  now 
covered  in  the  annual  guidance  include: 

— Vehicle  inspection  and  maintenance 
programs 

— Fuel  conversions 

— Permitting  of  energy  facilities 

EPA  will  evaluate  the  portion  of  the 
agency  guidance  setting  priorities  for 
section  105  grants  to  determine  whether 
any  revised  or  supplementary  guidance 
is  necessary  to  implement  Executive 
Order  12185.  Energy  conservation 
considerations  will  be  incorporated  in 
the  requirements  for  future  State  air 
quality  plan  revisions.  These 
requirements  will  not  be  finalized  until 
late  summer  of  1980. 
'   The  primary  focus  of  the  requirements 
will  be  the  development  of  guidance  for 
implementing  section  172(b)(9)  of  the 
Clean  Air  Act.  This  section  requires  that 
States  identify  and  analyze  the  energy 
and  other  effects  of  air  quality  plan 
provisions  and  alternatives  considered 
by  the  States.  Development  of  the 
transportation  portion  of  State  air 
qualify  plans  will  generally  be  funded 
under  tlie  Urban  Air  Quality  Planning 
program. 

Contact:  Jerry  Kurtzweg  ANR-445; 
202/755-0570.  Chief.  Land  Use  Policy 
Branch,  Office  of  Transportation  and 
Land  Use  Policy. 

Urban  Air  Quality  Plaiming  Grants 
(Section  175  of  the  Clean  Air  Act) 

The  proposed  administrative  change 
for  this  program  was  published  in  the 
Federal  Register  by  the  Transportation 
Work  Group  established  by  EO 12185. 
The  Department  of  Transportation  is  the 
lead  agency  for  that  working  group. 

Dated:  May  1. 198a 
Barbara  Blum, 

Deputy  Administrator,  Environmental 
Protection  Agency. 

Grants  for  Construction  of  Municipal 
Waste  Water  Treatment  Worics 

Proposed  Regulatory  Changes  to  Cost- 
Effectiveness  Analysis  Guidelines 

Escalation  of  Energy  Cost  The  Cost- 
Effectiveness  Analysis  Guidelines 
represent  EPA's  policies  and  procedures 
for  determining  the  most  cost-effective 
wastewater  treatment  system  or 
tomponent  part.  The  Guidelines  apply  to 
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the  planning  of  all  municipal 
wastewater  treatment  projects  for  which 
Federal  grant  assistance  is  being  sought 
The  Guidelines  afe  published  as 
Appendix  E  of  the  Construction  Grants 
Regulations  (40  CFR  Part  35,  Subpart  E). 

The  Agency's  cost-effectiveness 
analysis  procedures  presently  call  for 
use  of  constant  value  dollars  to 
represent  the  worth  of  goods  and 
services  required  for  a  project  tver  time. 
As  exceptions,  however,  certai^  cost 
escalation  allowances  are  provided  for 
land  and  natural  gas.  The  constant 
dollar  approach  assumes  that  the  cost  of 
all  resources  involved  in  treatment 
works  construction  and  operation 
increase  at  about  the  same  rate  on  a 
long-term  basis. 

The  Department  of  Energy's  (DOE) 
Energy  Information  Administration 
projects  future  price  increases  for 
certain  energy  inputs  of  wastewater 
treatment  relative  to  the  projected 
general  inflation  rate.  EPA  proposes, 
therefore,  to  revise  the  cost- 
effectiveness  analysis  guidelines  to 
require  escalation  of  those  energy  prices 
over  the  20  year  planning  i>eriod  for 
wastewater  treatment  works.  This 
would  encourage  selection  of  facilities 
requiring  less  energy. 

The  Agency  expects  to  receive  DOE'S 
cost  escalation  rates  within  six  weeks. 
At  that  time,  we  will  publish  the 
proposed  regional  escalation  rates  for 
the  cost-effectiveness  analysis  in  the 
Federal  Register  and  accept  comments 
on  those  rates. 

Coordination  with  State  Energy  Plans: 
Facility  plaruiing  should  take  into 
account  applicable  provisions  of  state 
energy  plans.  Accordingly,  the  Agency 
proposes  to  reviseihe  cost-effectiveness 
guidelines  to  require  that  grantees 
consider  such  state  energy  plans  in 
future  facility  planning. 

Contact:  Myron  Tiemens  WH-547: 
202/426-0404.  Facility  Requirements 
Division. 

|FR  Doc.  80-1 39Z2  Filed  5-6-80: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

„36  CFR  Part  1207 ' 

Energy  Conservation  by  Recipients  of 
Federal  Assistance 

agency:  Heritage  Conservation  and 
RecreationService  (HCRS)  Department 
of  the  Intenor. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Heritage  Conservation 
and  Recreation  Service  is  malcing 
available  for  publid  review  and 
comment  the  procfetlures  it  proposes  to 
use  to  implement  Executive  Order  12185, 
Conservation  of  Petroleum  and  Natural 
Gas.  Specifically,  comments  are 
requested  from  the  public  through  this 
notice  on  (1)  the  effectiveness  of  saving 
petroleum  or  natural  gas  through 
amendment  to  the  Historic  Preservation 
Grants-in-Aid  Tmancial  assistance 
program,  (2)  other  actions  in  this 
financial  assistance  program  that  cotild 
conserve  significant  amounts  of  energy. 
1    (3)  means  of  implementing  the  actions 
likely  to  be  most  cost  beneficial  in  terms 
of  all  major  impacts.  (4)  data  or  other 
information  that  could  help  identify  die 
best  options  to  encourage  petroleum  and 
natural  gas  conservation  though  the 
Historic  Preservation  Program,  and  (5) 
other  activities,  possible  actions, 
expected  outcomes  of  actions,  costs  or 
benefits,  or  other  legal  or  technical 
requirements  that  should  be  considered 
by  the  Heritage  Conservation  and 
Recreation  Service.  So  that  your 
comments  may  easily  be  identified  with 
the  proper  program  be  sure  to  identify 
the  program  as  shown  below  and 
specific  action  under  the  proposed 
program. 

DATES:  Comments  must  be  received  on 
or  before  July  7, 1980. 
ADDRESS:  Comments  should  be  directed 
to  the  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior,  Division  of  Environmental  and 
Compliance  Review,  440  G  Street,  N.W. 
Washington,  D.C.  20243. 
FOR  FURTHER  INFORMATION'CONTACT: 
Carrolena  Key.  Program  Liaison 
Specialist,  Division  of  Environmental 
and  Compliance  Review,  Heritage 
Conservation  and  Recreation  Service, 
Washington,  D.C.  20243,  phone  (202) 
341-5711. 

SUPWiMlNTARY  INFORMATION:  In  the 
Federal  Register  of  Thursday,  February 
7. 1980,  the  Department  of  Energy  (DOE) 
published  a  list  of  financial  assistance 
programs  administered  by  agencies  of 
the  Executive  Branch  which  are  most 


likely  to  offer  opportunities  for 
significant  conservation  of  petroleimi 
and  natural  gas  by  the  recipients  of  such 
assistance.  TTie  list  responds  to 
Executive  Order  12185,  Conservation  of 
Petroleum  and  Natural  Gas  (December 
17, 1979),  which  implements  Section 
403(b)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1979  (Pub.  L.  95-620:  92 
Stat.  3318).  The  Act  and  the  Order 
require  Federal  agencies  which 
administer  programs  of  financial 
assistance  to  take  actions  which 
maximize  the  efficient  use  of  energy  and 
conserve  natural  gas  and  petroleum  in 
programs  funded  by  those  agencies. 
Included  among  those  actions  are 
identification  of  those  financial 
assistance  programs  which  offer 
opportunities  for  significant 
conservation  of  petroleum  and  natural 
gas  by  recipients  of  the  assistance  and 
issuance  of  regulations  imposing 
conservation  requirements  as  a 
condition  of  continuing  to  receive  the 
assistance 

The  Federal  Register  notice  of 
February  7, 1980,  listed  the  Federal 
financial  assistance  program  being 
considered  under  Executive  Order  12185 
in  the  following  groups:  Planning  and 
Technical  Assistances;  Community/ 
Economic  Development;  Housing; 
Transportation;  Public  Facilities;  Energy; 
and  Labor/Human  Resources/ 
Education.  This  notice  presents 
proposed  amendment  and 
administrative  action  to  be  taken 
relative  to  36  CFR  1207.  General 
Standards  for  Historic  Preservation 
Projects  which  will  implement  Executive 
Order  12185. 

The  Department  of  the  Interior  has 
determined  that  these  amendments  are 
not  significant  and  do  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Authorship  Statement 

This  dociunent  was  prepared  by 
Carrolena  Key,  [262]  343-5711.  Division 
of  Environmental  and  Compliance 
Review,  and  Gary  Hume,  (202)  343-7217. 
Technical  Preservation  Services, 
Heritage  Conservation  and  Recreation 
Service,  Department  of  the  Interior. 

Heritage  Conservation  and  Recreation 
Service  Compliance  With  Executive 
Order  12185  (Conservation  of  Petroleum 
and  Natural  Gas) 

The  Heritage  Conservation  and 
Recreation  Service  has  examined  its 
procedures,  regulations  and  policies  as 
required  by  Executive  Order  12185.  The 
following  regulatory  amendment  is 
proposed  to  assure  that  all  of  the 
agency's  actions  relative  to  the 
administration  of  the  Historic 


Preservation  Program  are  in  compliance 
with  the  Order. 

Historic  Preservation  Grants-in-Aid 
Program.  The  Historic  Preservation 
Grants-in-Aid  Program  provides 
acquistion  and  development  grants  to 
acquire,  protect,  stabilize,  preserve, 
rehabilitate,  restore,  or  reconstruct 
structures  and  other  properties  listed  in 
the  National  Register  of  Historic  Places. 
Preservation  of  historic  structures  is  in 
itself  an  energy  conserving  action  since 
it  often  makes  unnecessary  the 
construction  of  a  new  replacement 
building.  Thus,  the  energy  invested  in 
the  construction  of  the  historic  building 
remains  intact.  Therefore,  when  viewing 
the  energy  efficiency  of  historic 
buildings,  a  credit  for  the  invested 
energy  should  be  considered. 

a.  HCRS  proposes  the  following 
administrative  action:  "Funding  priority 
will  be  given  to  energy  efficient  projects, 
and  to  the  degree  possible  and 
appropriate,  all  projects  shall  meet  the 
thermal  insulation  standards  of  the 
American  Society  of  Heating, 
Refrigeration,  and  Air  Conditioning 
Engineers.  Inc.  Standard  90-75,  Energy 
Conservation  in  New  Building  Design  or 
the  'Cost  Effective  Energy  Conservation 
Standards'  of  HUD  or  other  equivalent 
standards  with  a  commitment  to  abide 
by  the  Department  of  Energy's  'Buildinc 
Energy  Performance  Standards,'  when^ 
published." 

b.  HCRS  also  proposes  to  amend  36 
CFR  1207,  "General  Standards  for 
Historic  Preservation  Projects"  Section 
1207.3,  by  adding  the  following  sentence 
to  the  introductory  paragraph  of  the 
section.  The  revised  introductory  text  of 
S  1207.3  reads  as  follows: 

i  1207.3    General  standards  for  historic 
preservation  projects. 

The  general  standards  listed  below 
shall  apply  to  all  historic  preservation 
grant-in-aid  projects;  additional 
standards  in  9  1207.4  for  acquisition, 
protection,  stabilization,  preservation, 
rehabilitation,  restoration,  and 
reconstruction  apply  to  specific  grant-in- 
aid  projects  as  appropriate.  The 
Standards  shall  be  applied  taking  into 
consideration  the  energy  conservation 
needs  and  the  economic  and  technical 
feasibility  of  each  project;  in  the  final 
analysis,  however,  the  treatment  must 
be  consistent  with  the  historic  character 
of  the  structure  and,  where  appropriate, 
with  the  district  in  which  it  is  located. 


Dated:  April  30, 1980. 
Robert  Heitrat, 

Assistant  Secretary  of  the  Interior. 

(FH  Doc  «>-13B23  FUed  5-»-eft  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

Energy  Conservation  by  Recipients  of 
Federal  Assistance 

•  AGENCY:  Heritage  Conservation  and 
Recreation  Service  (HCRS),  Department 
of  the  Interior. 

action:  Proposed  Amendments  to  Land 
and  Water  Conservation  Fund  Grants- 
in-Aid  Manual. 


SUMMARY:  The  Heritage  Conservation 
and  Recreation  Service  is  making 
available  for  public  review  and 
comment  the  procedures  it  proposes  to 
use  to  implement  Executive  Order  12185, 
Conservation  of  Petroleum  and  Natural 
Gas.  Specifically,  comments  are 
requested  from  the  public  through  this 
notice  on  (1)  the  effectiveness  of  saving 
petroleum  or  natural  gas  through  the 
actions  proposed  for  the  Land  and 
Water  Conservation  Fund,  (2)  other 
actions  in  this  financial  assistance 
program  that  could  conserve  significant 
amounts  of  energy,  (3)  means  of 
implementing  the  actions  likely  to  be 
most  cost  beneficial  in  terms  of  all  major 
impacts,  (4)  data  or  other  information 
that  could  help  identify  the  best  options 
to  encourage  petroleum  and  natural  gas 
conservation  through  the  Land  and 
Water  Conservation  Program,  and  (5) 
other  activities,  possible  actions, 
expected  outcomes  of  actions,  costs  or 
benefits,  or  other  legal  or  technical 
requirements  that  should  be  considered 
by  the  Heritage  Conservation  and 
Recreation  Service.  So  that  your 
comments  may  easily  be  identified  with 
the  proper  program  be  sure  to  identify 
the  program  as  shown  below  and 
specific  action  under  the  proposed 
program. 

DATES:  Comments  miust  be  received  on 
or  before  July  7, 1980. 
ADDRESS:  Comments  should  be  directed 
to  the  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior,  Division  of  Environmental  and 
Compliance  Reyiew,  440  G  Street  NW., 
Washington,  D.C.  20243. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carrolena  Key,  Program  Liaison 
Specialist,  Division  of  Environmental 
and  Compliance  Review,  Heritage 
Conservation  and  Recreation  Service, 
Washington,  D.C.  20243.  phone  (202) 
343-5711. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  Thursday,  February 
7, 1980,  the  Department  of  Energy  (DOE) 
published  a  list  of  financial  assistance 
programs  administered  by  agencies  of 
the  Executive  Branch  which  are  most 


likely  to  offer  opportimities  for 
significant  conservation  of  petroleum 
and  natural  gas  by  the  recipients  of  such 
assistance.  The  list  responds  to 
Executive  Order  12185,  Conservation  of 
Petroleum  and  Natural  Gas  (December 
17, 1979),  which  implements  Section 
403(b)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1979  (Pub.  L  95-^20;  92 
Stat.  3318).  The  Act  and  the  Order 
require  Federal  agencies  which 
administer  programs  of  financial 
assistance  to  take  actions  which 
maximize  the  efficient  use  of  energy  and 
conserve  natural  gas  and  petroleum  in 
programs  funded  by  those  agencies. 
Included  among  those  actions  are 
identification  of  those  financial 
assistance  programs  which  offer 
opportunities  for  significant 
conservation  of  petroleum  and  natural 
gas  by  recipients  of  the  assistance  and 
issuance  of  regulations  imposing 
conservation  requirements  as  a 
condition  of  continuing  to  receive  the 
assistance. 

The  Federal  Register  notice  of 
February  7, 1980,  listed  the  Federal 
financial  assistance  programs  being 
considered  under  Executive  Order  12185 
in  the  following  groups:  Planning  and 
Technical  Assistances;  Community/ 
Economic  Development;  Housing; 
Transportation;  Public  Facilities;  Energy; 
and  Labor/Human  Resources/  , 
Education.  This  notice  presents* 
proposed  administrative  policy  changes 
to  be  made  in  existing  manuals  and 
operational  guidelines  by  the  Heritage 
Conservation  and  Recreation  Service  for 
the  Land  and  Water  Conservation  Fund 
Program  which  will  implement 
Executive  Order  12185.  The  Department 
of  the  Interior  has  determined  that  these 
amendments  are  not  significant  and  do 
not  require  a  regulatory  analysis  under 
Executive  Order  12044  and  43  CFR 
Part  14. 

Authorship  statement:  This  document 
was  prepared  by  Carrolena  Key,  (202) 
343-5711,  Division  of  Environmental  and 
Compliance  Review,  and  Cathy-Martin 
Urbanek  (202)  343-7801,  Division  of 
State  Programs,  Heritage  Conservation 
and  Recreation  Service,  Department  of 
the  Interior. 

Heritage  Conservation  and  Recreation 
Service  Compliance  With  Executive 
Order  12185  (Conservation  of  Petroleum 
and  Natural  Gas) 

The  Heritage  Conservation  and 
Recreation  Service  has  examined  its 
procedures,  regulations  and  policies  as 
— fsquirea  by  Executive  Order  12185.  The 
following  amendments  are  proposed  to 
assure  that  all  of  the  agency's  actions 
relative  to  the  administration  of  the 


Land  and  Water  Conservation  Fund  are 
in  compliance  with  the  Order. 

Land  and  Water  Conservation  Fund 
Program  fL&WCFJ.  L&WCF  provides 
acquisition  and  development  grants  for 
a  wide  range  of  public  outdoor 
recreation  areas  and  facilities,  such  as 
picnic  areas,  inner  cify  parks, 
campgrounds,  tennis  courts,  boat  launch 
ramps,  bike  trails,  swimming  pools  and 
support  facilities. 

a.  The  following  policy  shall  be  added 
to  the  Land  and  Water  Conservation 
Fund  Grants-in-Aid  Manual,  Part  640, 
Chapter  3,  Criteria  for  Development 
Projects,  Section  6,  Guidelines  for 
Eligible  Support  Facilities: 

"J.  The  energy  conservation  elements 
of  an  eUgible  outdoor  recreation  facility 
and  its  support  facilities  are  eligible  for 
L&WCF  assistance.  This  includes  but  is 
not  limited  to  solar  energy  systems, 
earth  berms,  window  shading  devices, 
energy  lock  doors,  sodium  vapor  lights, 
insulation,  and  other  energy  efficient 
design  methods  and  materials.  In 
addition,  power  systems  which  minimize 
or  eliminate  a  faciUty's  use  of  petroleum 
and  natural  gas  are  eligible,  including 
but  not  limited  to  windmills,  on-site 
water  power  systems,  and  facilities 
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required  for  the  conversion  of  existing 
power  systems  to  coal,  electricity  or 
other  energy  efHcient  fuels." 

b.  The  following  poUcy  shall  be  added 
to  the  Land  and  Water  Conservation 
Fund  Granls-in-Aid  Manual.  Part  660, 
Chapter  2.  Project  Evaluation.  Section  3, 
Criteria  for  Project  Evaluation. 

"M.  Energy  conservation.  All  projects 
shall  be  designed,  constructed,  operated 
and  maintained  in  an  energy  efficient 
manner. 

(1)  Power  systems  for  heating,  cooling, 
lighting  and  operation  shall  minimize  or 
eliminate  the  facilities  use  of  petroleum 
and  natural  gas,  through  solar,  wind, 
electric,  coal  or  other  power  systems. 

(2)  All  Projects  shall  meet  the  thermal 
insulation  standards  of  the  American 
Society  of  Heating,  Refrigeration,  and 
Air  Conditioning  Engineers,  Inc. 
Standard  90-75,  Energy  Conservation  in 
New  Building  Design  or  the  "Cost 
Effective  Energy  Conservation 
Standards"  of  HUD  or  other  equivalent 
standards  with  a  commitment  to  abide 
by  the  Department  of  Energy's  "Building 
Eneigy  Performance  Standards"  when 
published. 

(3)  State  project  selection  systems 
shall  give  priority  to  the  most  energy 
efficient  projects,  including  but  not 
limited  to  the  adaptive  reuse  of  existing 
structures  over  new  construction, 
projects  that  are  located  in  populated 
areas  and  accessible  by  foot,  bicycle  or 
public  transportation,  facilities  for  non- 
motorized  outdoor  recreation  activities, 
the  retrofitUng  to  improve  the  energy 
efficiency  of  existing  recreation 
facilities,  projects  resulting  from  an 
energy  audit  or  energy  efficiency  plan, 
or  projects  which  help  minimize  energy 
development  impacts." 

Dated:  April  30, 1980. 
Robert  Herbst. 

Assistant  Secretary  of  the  Interior. 

PK  Doc  80-13924  Filed  5-6-80:  8:4S| 
nUJNQ  CODE  4310-03-M 


V 


Wednesday 
May  7,  1980 


l\    \ 


Part  VII— Section  C 

department  of  the 
Interior 

Office  of  Surface  Mining 


Petroleum  and  Natural  Gast  Conservation: 
Federal  Public  Facilities  Asisistance 
Programs 


30382 


Federal  Register  /  Vol.  45.  No.  90  /  Wednesday.  May  7. 1980  /  Proposed  Rules 


/: 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  886 

Abandoned  Mine  Land  Reclamation 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (GSM), 
U.S.  Department  of  the  Interior. 
action:  Proposed  rule. 

summary:  GSM  proposes  amending  the 
Abandoned  Niine  Land  Reclamation 
Program  Regulations,  relating  to 
amounts  and  coverage  of  State  grants 
for  construction  of  public  facilities.  The 
proposed  action  encourages  States 
receiving  financial  assistance  for  public 
facilities  constructed  with  funds  from 
the  Abandoned  Mine  Reclamation  Fund 
to  use  energy  sources  other  than 
petroleum  or  natural  gas.  The  intent  is  to 
conserve  petroleum  and  natural  gas,  not 
prohibit  their  use.  Project  proposals  for 
public  facilities  will  be  evaluated  by 
using  the  reclamation  project  evaluation 
factors  of  %  874.14.  These  factors  should 
be  sufHcient  to  insure  that  energy 
efflciency  and  cost  effectiveness  are 
included  in  the  project  design. 

This  action  implements  the  President's 
Executive  Order,  E.  G.  12185.  on     ' 
conservation  of  petroleum  and  natural 
gas  that  was  published  in  the  Federal 
Register  on  December  19, 1979  (44  FR 
75093). 

DATES:  Comments  must  be  received  at 
the  address  below  on  or  before  June  6, 
1980.  by  no  later  than  5  p.m. 
ADDRESS:  Written  comments  must  be 
mailed  or  hand  delivered  to:  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Administrative  Record,  Room 
153. 1051  Constitution  Avenue.  N.W., 
Washington.  D.C.  20240.  All  comments 
will  be  available  at  this  location  for 
review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  A.  Beasley,  Assistant  Director, 
Abandoned  Mined  Lands,  Office  of 
Surface  Mining,  1951  Constitution 
Avenue.  N.W..  Washington.  D.C.  20240. 
202-343-4012. 

SUPPLEMENTAL  INFORMATION:  Title  IV  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  Pub. 
L.  95-87,  (30  U.S.C.  1201  et  seq.). 
establishes  an  Abandoned  Mine 
Reclamation  Fund  and  provides  the 
authority  to  use  monies  from  this  fund  to 
reclaim  and  restore  land  and  water 
resources  adversely  affected  by  past 
mining.  Lands  and  water  eligible  for 
reclamation  under  this  authority  are 
those  which  were  mined  or  affected  by 
mining  and  abandoned  or  left  in  an 


inadequate  reclamation  status  prior  to 
August  3. 1977  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  other  Federal  laws.  GSM 
publishes  final  rules  on  October  25. 1978 
(43  FR  49932)  which  established  the 
abandoned  mine  land  reclamation 
program  and  procedures  for 
administering  Title  IV  of  SMCRA. 

The  regulations  estabUsh  procedures 
and  requirements  for  the  preparation  of 
State  and  Indian  reclamation  programs, 
consisting  of  a  reclamation  plan,  annual 
submissions  of  projects  and  applications 
for  annual  grants.  This  subchapter  also 
includes  implementation  of  the  federal 
state  and  Indian  abandoned  mine 
reclamation  funds,  general  reclamation 
objectives  and  requirements,  conditions 
and  procedures  for  entry  on  land  for 
study,  exploration,  reclamation,  and 
emergency  reclamation  work, 
requirements  for  acquisitioui 
management  and  dispositioii  of  eligible 
land  and  water,  authorization  for 
reclamation  on  private  land,  and 
establishment  of  interim  procedures  for 
Indian  reclamation  projects. 

Part  886  sets  forth  procedures  for 
grants  to  States  having  an  approved 
State  reclamation  plan  for  the 
reclamation  of  eli^ble  land  and  water 
and  for  other  activities,  which  include 
the  construction  of  public  facilities, 
necessary  to  carry  out  the  plan  as 
approved.  This  Part  also  contains 
provisions  for  the  reduction  or 
termination  of  grants  under  certain 
circiunstances  and  requirements  for  the 
administration  of  the  grants. 

Executive  Order  12185  requires 
Federal  agencies  to  review  their 
financial  assistance  programs  and  make 
appropriate  regulatory  changes  to  those 
provisions  that  could  conserve 
petroleum  or  natural  gas.  GSM  has 
concluded  its  review  of  the  abandoned 
mine  land  reclamation  regulations  and 
has  determined  that  petroleum  and 
natiual  gas  could  be  conserved  by 
encouraging  States  to  use  on-site  energy 
sources  other  than  petroleum  or  natural 
gas  for  public  facilities. 

The  proposed  amendment  will  require 
States  requesting  financial  assistance 
for  public  facilities  projects  under  their 
reclamation  programs  to  seriously 
consider  the  use  of  on-site  energy 
sources  other  than  petroleum  or  natural 
gas. 

Only  those  facilities  that  are  designed 
to  use  petroleiun  or  natiu-al  gas  on-site 
for  major  heating  systems,  cooling 
systems,  or  power  generation  during  the 
operational  phase  of  the  facility  will  be 
affected  by  the  proposed  rule.  When  the 
cost  for  petroleum  and  natural  gas  are 
considered  along  with  the  shortages  of 
these  energy  sources,  prudent  design  of 


such  facilities,  regardless  of  this 
proposed  rule,  should  eliminate  future 
on-site  use  of  these  rules. 

Nots. — ^The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
•igniflcant  rule  and  does  not  require  a 
rc^atory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14.  43  FR  58292.  et  seq. 
(December  13, 1978). 

The  Department  of  the  Interior  has 
determined  that  this  action  will  not  havie 
a  significant  effect  on  the  hurhan 
environment  and  an  environmental 
impact  statement  will  therefore  not  be 
prepared. 

Statement  of  Authorship 

The  primary  author  of  this  document 
was  George  L.  Williams,  Abandoned 
Mined  Lands,  Office  of  Surface  Mining. 

Dated:  April  30, 1980. 
loan  M.  Davenport, 

Assistant  Secretary,  Energy  and  Minerals. 

It  is  proposed  that  S  886.12(b)  be 
revised  to  read  as  follows: 

f  886. 1 2    Coverage  and  amount  of  grants. 

•  »        *    '    »        • 

(b)  Grants  shall  be  approved  for  100 
percent  of  the  total  agreed  upon  costs 
for  reclamation  of  eligible  land  and 
water,  construction  of  public  facilities, 
program  administration  as  specified  in 
fi  886.21  and  the  incremental  cost  of 
filling  voids  and  sealing  timnels  with 
waste  from  mine  waste  piles  reworked 
for  conservation  purposes.  To  the  extent 
technologically  and  economically 
feasible,  public  facilities  that  are 
planned,  constructed,  or  modified  in 
whole  or  in  part  part  with  abandoned 
mine  land  grant  funds  should  utilize  fuel 
other  than  petroleum  or  natural  gas. 

•  •        *        *        * 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing—Federal  Housing 
Commissioner 

(Docktt  Na  N  80-999] 

■«  —    -, 

Public  Facilities  Programs- 
Administrative  Actions  Implementing 
Executive  Order  12185 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  General  notice — listing  of 
administrative  measures  implementing 
■»'    Executive  Order  12185. 

summary:  By  publishing  this  Notice, 
HUD  is  notifying  the  public  of  the 
signiHcant  non-regulatory 
administrative  measures  it  will  take  for 
public  facilities  programs  administered 
by  the  undersigned,  in  order  to 
implement  Executive  Order  12185. 

FOR  FUflTHER  INFORMATION  CONTACT: 

Michael  Wells,  Office  of  Policy  and 
Program  Development,  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  D.C.  20410.  [202)  755-6454. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Section  102(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Pub.  L.  95-620)  and  Executive 
Order  12185,  the  Assistant  Secretary  for 
Housing  is  about  to  issue  certain 
administrative  notices  to  the  HUD  Field 
OfHces  and  to  the  recipients  under 
Housing's  public  facilities  programs. 
(Some  of  these  notices  also  apply  to 
Housing's  housing  programs.) 

The  public  facilities  programs  are  part 
of  the  National  Housing  Act  and  are  the 
Section  232  Nursing  Homes  and 
Intermediate  Care  Facilities  Program, 
the  Section  242  Hospitals  Program  and 
the  Title  XI  Group  ftactice  Medical 
Facilities  Program.  A  listing  and 
summary  description  of  the  proposed 
notices  follows: 

1.  HUD  will  more  fully  take  into 
account  reasonably  probable  future 
increases  in  energy  costs,  when 
analyzing  the  adequacy  of  project 
reserve  funds. 

2.  HUD  will  both  encourage  the 
development  of  projects  which  use  solar 
energy  systems  and  provide  the 
maximum  permissible  mortgage 
amounts  and  financial  assistance  to 
accommodate  such  systems. 

3.  Federal  Housing  Administration 
appraisal  and  valuation  procedures  will 
place  greater  emphasis  on  the  trade-off 
between  energy  conserving  capital  costs 


and  subsequent  project  operating 
expenses. 

One  proposed  rule  that  affects  the 
housing  programs  of  the  OfHce  of 
Housing  also  affects  Housing's  public 
facilities  programs.  This  is  the  rule 
providing  Section  241  Mortgage 
Insurance  for  Supplemental  Project 
Loans  for  energy  conserving 
improvements  in  conventionally- 
financed  multifamily  projects.  It  is 
published  with  the  group  of  housing 
regulations. 

(Section  7(d],  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d))) 

Issued  at  Washington,  D.C.  on  May  1. 1980L 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
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DEPARTMENT  OF  EDUCATION 
45  CFR  Parts  100a  and  100b 

Proposed  Regulations  To  Implement 
Executive  Order  12185 

agency:  Office  of  Education,  HEW. 
ACTION:  Proposed  rules. 

summary:  The  Secretary  of  Education 
proposes  regulations  to  implement 
Executive  Order  12185.  These  proposed 
regulations  are  designed  to  achieve         * 
conservation  of  petroleum  and  natural 
gas  in  connection  with  the  receipt  of 
Federal  financial  assistance. 
DATES:  All  written  comments  on  these 
proposed  regulations  must  be  received 
on  or  before  July  7, 1980. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Dr.  Wilton  Anderson, 
Director,  Energy  and  Education  Action 
Center,  U.S.  Office  of  Education,  Room 
514,  Reporters  Building;  300-7th  Street. 
S.W.,  Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Wilton  Anderson.  (202)  472-7777. 
SUPPLEMENTARY  INFORMATION:  On 
December  17, 1979.  the  President  issued 
Executive  Order  12185  under  the 
authority  granted  to  the  President  in 
Section  403(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (Pub.  L 
95-620).  Under  this  Executive  Order, 
each  Federal  agency  is  required  to  issue 
regulations  designed  to  achieve 
conservation  of  petroleum  and  natural 
gas  in  connection  with  the  receipt  of 
Federal  financial  assistance. 

On  February  7, 1980,  a  preliminary, 
government-wide  list  of  Federal 
programs  was  published  in  the  Federal 
Register  (45  FR  8534)  as  a  Hrst  step  in 
implementing  Executive  Order  12185. 
The  listed  programs  were  identified  by 
the  various  Federal  agencies  as  being 
programs  that  offered  significant 
opportunities  for  the  conservation  of 
petroleum  and  natural  gas.  A  number  of 
Federal  education  programs  were  listed 
under  the  Public  Facilities  and  Labor/ 
Human  Resources/Education  sections  of 
the  Federal  Register  Notice.  The  public 
was  given  60  days  to  comment  on  the 
list  of  programs  and  to  submit 
suggestions  for  regulations  that  would 
achieve  the  conservation  of  petroleum 
and  natural  gas  in  these  and  other 
Federal  financial  assistance  programs. 

The  Department  of  Education's 
proposed  regulations  to  implement 
Executive  Order  12185  are  amendments 
to  the  Education  Division  General 
Administrative  Regulations  (EDGAR). 
These  proposed  regulations  add  new 
sections,  45  CFR  lOOa.816,  lOOa.690,  and 


lOOb.690  to  EDGAR.  The  new  9  lOOa.Old 
of  EDGAR  requires  certain  energy 
conservation  measures  in  the 
construction  of  facilities  under  Federal 
education  programs.  The  new 
S§  100a.690  and  lOOb.690  require 
consideration  of  energy  conservation 
awareness  as  a  program  component  in 
Federal  education  programs. 

The  Secretary  particularly  invites 
comments  on  whether  the  Department 
should  establish,  adopt,  or  suggest 
specific  energy  performance  standards 
for  buildings.  These  would  be  concerned 
with  the  design  and  construction  of 
facilities  to  maximi2e  efficient  use  of 
energy  and  to  minimize  the  use  of 
petroleum  and  natural  gas  as  energy 
sources. 

The  public  has  60  days  to  submit 
comments  on  these  proposed 
regulations.  In  addition  lo  the 
publication  of  these  proposed 
regulations  to  amend  EDGAR,  program 
officials  of  the  Department  of  Education 
are  reviewing  program  regulations  for 
further  opportunities  to  implement 
Executive  Order  12185.  The  Department 
is  also  interested  in  receiving  comments 
and  suggestions  for  other  regulations  on 
energy  conservation  that  could  be 
included  in  EDGAR  or  in  speciflc 
program  regulations. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  for 
each  section  in  parentheses  on  the  line 
following  each  substantive  provision  of 
these  proposed  regulations. 

Dated:  May  5, 1980. 
Shirley  M.  Hufstedlar, 

Secretary  of  Education. 

Parts  100a  and  100b  of  Title  45  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  100A— DIRECT  GRANT 
PROGRAMS 

(1)  These  sections  are  added  under 
Subpart  E  of  Part  100a  as  follows. 


lOOa.616 


Energy  conservation. 


lOOa.690    Energy  conservation  awareness. 

(2)  A  section  is  added  under  Subpart  E 
of  Part  100b  as  follows. 

lOOb.690    Energy  conservation  awareness. 

Authority:  Sec.  403(b]  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978.  Pub.  L 
95-620  (42  use.  8373(b):  92  Stat.  3288-3349) 
and  Executive  Order  12185. 

(1)  Sections  lOOa.616  and  lOOa.690  are 
added  under  Subpart  E  as  follows. 


{ 100a.616    Energy  conservation. 

(a)  In  planning  for  and  designing 
facilities,  the  grantee  shall  consider  the 
energy  implications  of  its  proposals.  In 
considering  the  energy  implications  of  a 
proposed  facility,  the  grantee  shall 
review  the  type,  size,  location,  and 
sources  of  energy  for  the  facility. 

(b)  To  the  extent  feasible,  the  grantee 
shall  design  and  construct  facilities  to 
maximize  the  efficient  use  of  energy  and 
to  minimize  the  use  of  petroleum  and 
natural  gas  as  energy  sources. 

(43  U.S.C.  8373(b};  E.O.  No.  12185) 

I  IOOa.690    Energy  conservation 

awareness. 

To  the  extent  that  it  is  consistent  with 
the  statute  and  regulations  for  any 
program,  the  grantee  shall  consider 
incorporating  into  its  program  a 
component  on  energy  awareness.  This 
component  may  include  study  of  th$ 
problems,  solutions,  and  alternatives    ^ 
relating  to  the  Nation's  energy  crisis. 

(42  U.S.C.  8373(b):  E.O.  No.  12185) 

PART  100b— STATE-ADMINISTERED 
PROGRAMS 

(2)  Section  lOOb.690  is  added  under 
Subpart  E  as  follows. 

%  100b.690    Energy  conservation 
awareness. 

To  the  extent  that  it  is  consistent  with 
the  statute  and  regulations  for  any 
program,  the  subgrantee  shall  consider 
incorporating  into  its  program  a 
component  on  energy  awareness.  This 
component  may  include  study  of  the 
problems,  solutions,  and  alternatives 
relating  to  the  Nation's  energy  crisis. 

(42  U.S.C.  8373(b);  E.O.  No.  12185) 
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THE  DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Proposal  To  Implement  Executive 
Order  12185 

agency:  The  Department  of  Healtli  and 
Human  Services. 
action:  Proposal  to  Implement 
Executive  Order  12185. 

summary:  This  proposal  would 
implement  the  purpose  of  the  Executive 
order  and  Section  403(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  of  conserving  petroleum  and 
natural  gas  by  continuing  the 
application  of  recent  energy  conserving 
rule  changes  and  administrative  changes 
as  an  effective  interim  measure,  with  the 
intent  of  adopting  the  Buildings  Energy 
Performance  Standards  (BEPS)  for  all 
applicable  construction  funded  by 
programs  administered  by  tliis 
Department,  when  these  standards  have 
been  promulgated  by  the  Department  of 
Energy.  This  notice  also  requests  public 
comment  on  the  proposed  actions. 
Specifically,  comments  are  requested 
on: 

1.  The  effectiveness  of  the  listed 
actions  to  conserve  natural  gas  or 
petroleum. 

2.  Other  actions  in  these  financial 
assistance  programs  that  could  save 
significant  amounts  of  energy. 

3.  Other  information  that  should  be 
considered  before  specific  rule  changes 
are  proposed. 

date:  Comments  must  be  received  on  or 
before  July  7, 1980. 

ADDRESS:  Written  comments  should  be 
sent  to  Richard  Mendes,  Acting  Director. 
Office  of  Management  Analysis, 
Assistant  Secretary  for  Management 
and  Budget,  U.S.  Department  of  Health 
and  Human  Services,  Room  542F, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201.  (202)  245-1783. 
FOR  FURTHER  INFORMATION  CONTACT: 
Milt  Lewis  (202)  245-1907. 
SUPPLEMENTARY  INFORMATION:  1. 
Pursuant  to  Executive  Order  12185  and 
section  403j(b)  of  the  Powerplant  and 
Fuel  Use  Act  of  1978  (the  Act)  a 
preliminary  list  of  Federal  programs 
administered  by  the  Department  of 
Health  and  Human  Services  and 
providing  financial  assistance  to  public 
and  private  institutions  for  the 
construction  of  public  facilities  was 
published  in  the  Federal  Register  (pages 
8534  thru  8538)  on  February  7, 1980.  The 
programs  listed  were  considered  to  offer 
significant  opportunities  for 
conservation  of  petroleum  and  natural 
gas:  Public  comments  were  invited 


regarding  additions  or  deletions  to  the 
list,  and  suggestions  for  rules  applicable 
to  existing  financial  assistance  programs 
which  would  effectuate  the  conservation 
purposes  of  the  Executive  Order  and  the 
Apt.  No  public  comments  on  the   / 
February  7  notice  were  received. 
However,  some  additions  and  deletions 
to  the  published  list  have  been  made. 
The  revised  listing  and  brief  description 
of  each  program  follow: 

Categorical  Grant  Programs 

Cancer  Cause  and  Prevention  Research 
Cancer  Construction 
Clinical  Research  (NIH)      ^ 
Community  Health  Centers 
Developmental  Disabilities — ^Basic 

Support  and  Advocacy  \ 

Hospital  Affiliated  Primary  Care 

Centers 
Medical  Facilities  Construction — ^Project 

Grants 
Migrant  Health  Centers 
Native  American  Programs 
Rehabilitation  Facilities  and  Service — 

Basic  Support  (will  be  in  new 

Department  of  Education) 
Residency  Training  in  the  Gena>al 

Practice  of  Dentistry 
Special  Programs  for  the  Aging — Grants 

for  States  and  Community  Programs 

for  the  Aging 

Htle:  Cancer  Cause  and  Prevention 
Research 

Objectives:  Grants  may  be  made  to 
eligible  institutions  for  the  support  of 
cancer  research  projects.  The  grants 
may  be  used  for  personnel,  consultation 
costs,  animals,  alterations  and 
renovations,  miscellaneous  items  and 
indirect  costs. 

Contact-  Headquarters  Office:  Grants: 
Leo  F.  Buscher,  Jr.,  Chief,  Grants 
Administration  Branch,  Division  of 
Cancer  Research  Resources  and 
Centers.  National  Cancer  Institute. 
Bethesda,  Md.  20205.  Telephone:  (301) 
496-7753.  Contracts:  James  E.  Graalman, 
Chief,  Research  Contracts  Branch, 
Office  of  the  Director,  National  Cancer 
Institute,  Bethesda,  Md.  20205. 
Telephone:  (301)  496-3573. 

ntle:  Cancer-Construction 

Objectives:  To  provide  new  and 
expand  existing  cancer  research 
facilities  and  to  achieve  a  geographic 
distribution  of  cancer  research  facilities 
and  centers. 

Contact-  Headquarters  Office:  Dr. 
Donald  G.  Fox.  Chief  Research  Facilities 
Branch,  Division  of  Cancer  Research 
Resources  and  Centers,  National  Cancer 
Institute,  5333  Westbard  Avenue, 
Bethesda,  Md.  20205.  Telephone:  (301) 
496-7141. 


ntle:  Clinical  Research 

Objectives:  To  create  and  sustain  on  a 
stable  basis,  highly  specialized 
institutional  resources  in  which  clinical 
Investigators  can  observe  and  study 
human  disease. 

Contact-  Headquarters  Office:  General 
Clinical  Research  Centers  Program 
Branch,  Division  of  Research  Resources. 
National  Institutes  of  Health,  Bethesda, 
Md.  20014.  Telephone:  (301)  496-6595. 
Contacb  William  Ray  De  Cesare.  M.D. 

Title:  Community  Health  Centers 

Objectives:  To  support  the 
development  and  operation  of 
community  health  centers  which  provide 
primary  health  services,  supplemental 
health  services  and  environmental 
health  services  to  medically 
underserved  populations. 

Contact-  Headquarters  Office: 
Associate  Bureau  Director  for 
Community  Health  Centers,  Bureau  of 
Community  Health  Service,  Room  7A- 
55,  Parklawn  Building  5600  Fishers  Lane. 
Rockville,  Md.  20857.  Telephone:  (301) 
443-1153.  Contact:  Y.  B.  Rhee. 

ntle:  Developmental  Disabilities  Basic 
Support  and  Advocacy  Grants 

Objectives:  To  assist  States  in  the 
provision  of  comprehensive  services  to 
assure  that  persons  who  have  a  mental 
and/or  physical  disability  which  results 
in  a  substantial  impairment  manifested 
before  age  22.  receive  service  necessary 
to  enable  them  to  achieve  their 
maximum  potential  through  a 
comprehensive  system  of  services  and 
which  insures  the  protection  of  their 
legal  and  human  rights. 

Contact-  Headquarters  Office:  Bureau 
of  Developmental  Disabilities,' 
Rehabilitation  Services  Administration, 
Office  of  Human  Development  Services. 
Office  of  the  Secretary,  Department  of 
Health,  Education,  and  Welfare, 
Washington,  D.C.  20201.  Telephone: 
(202)  245-0335,  Francis  X.  Lynch. 

nde:  Hospital-Affiliated  Primary  Care 
Centers 

Objectives:  To  provide  funds  for  the 
planning,  development  and  operation  of 
hospital-affiliated  primary  care  centers.' 

Contact:  Headquarters  Office: 
Associate  Bureau  Director,  Home  Health 
Services  Program  and  Hospital 
Affiliated  Primary  Care  Centers,  Room 
7A-42,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Md.  20857.  Telephone: 
(301)  443-1360.  Contact:  Harold  Dame. 

Tide:  Medical  Facilities  Construction- 
Project  Grants 

Objectives:  To  assist  project  designed 
to  prevent  or  eliminate  safety  hazards  in 
publicly  owned  or  operated  medical 


facilities  or  to  avoid  noncompliance  by 
such  facilities  with  licensure  or 
accreditation  standards. 

Contact-  Headquarters  Office:  Bureau 
of  Health  Facilities,  Financing, 
Compliance,  and  Conversion.  Health 
Resources  Administration,  Public  Health 
Service,  DHEW,  Hyattsville.  Md.  20782. 
Contact:  Sam  Gilmer.  Telephone  (301) 
436-6880. 

Tide:  Migrant  Healtii  Grants 

Objectives:  To  support  the 
development  and  operation  of  migrant  - 
health  centers  and  projects  which 
provide  primary  ambulatory  and  in- 
patient health  services,  supplemental 
health  services  and  environmental 
health  services  which  are  accessible  to 
people  as  they  move  and  work,  to 
migrant  agricultural  farm  workers, 
seasonal  farm  workers,  and  their 
families. 

Contact:  Headquarters  Office: 
Associate  Bureau  Director  for  Migrant 
Health,  Bureau  of  Community  Health 
Services,  Room  7A-55,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Md.  20857.  Telephone:  (301)  443-1153. 
Contact:  Jaime  Manzano. 

Title:  Native  American  ^grams 

Objectives:  To  promote  the  goal  of 
economic  and  social  self-sufficiency  for 
American  Indians,  Native  Hawaiians. 
and  Alaskan  Natives. 

Contact:  Headquarters  Office: 
Administration  for  Native  Americans. 
Department  of  Health,  Education,  and 
Welfare.  200  Independence  Ayenue, 
S.W..  Washington,  D.C.  20201.  Contact: 
David  Lester.  Telephone:  (202)  426-396a 

Tide:  Rehabilitation  Services  and 
Facilities — ^Basic  Support 

Objectives:  To  provide  vocational 
rehabilitation  services  to  persons  with 
mental  and/or  physical  handicaps. 
Priority  service  is  placed  on  needs  of 
those  persons  with  the  most  severe 
disabilities. 

Contact:  Headquarters  Office:  Allan 
Claybrook,  Director,  Division  of 
Resource  Management,  Rehabilitation 
Services  Administration,  Office  of 
Human  Development  Services, 
Department  of  Health,  Education,  and 
Welfare.  Washington,  D.C.  20201. 
Telephone  (202)  245-0085. 

Tide:  Residency  Training  in  the  General 
Practice  of  Dentistry 

Objectives:  To  plan,  develop,  and 
operate  an  approved  residency  program 
in  the  general  practice  of  dentistry. 

Contact-  Headquarters  Office: 
Professional  Education  Branch,  Division 
of  Dentistiy.  Bureau  of  Health 
Manpower,  Health  Resources 

\ 


Administration,  Public  Health  Service, 
DHEW,  Center  Building,  3700  East- West 
Highway,  Hyattsville,  Md.  20782. 
Program  Contact:  Richard  G.  Weaver. 
Telephone:  (301)  436-6510.  Grants 
Management  Contact:  Jack  Westcott. 
Telephone:  (301)  436-6564. 

nde:  Special  Programs  for  the  Aging    . 
ntle  III  Parts  A  and  B— Grants  for 
States  and  Community  Programs  on 
Aging 

Objectives:  To  provide  assistance  to 
State  and  area  agencies  for  support  of 
programs  for  older  persons  via 
statewide,  planning,  and  area  planning 
and  provision  of  social  services: 
including  multi-purpose  senior  centers. 

Contact  Headquarters  Office:  M. 
Gene  Handlesman,  Associate 
Commissioner,  Office  of  Program 
Operations,  Administration  on  Aging. 
Office  of  Human  Development  Services, 
Department  of  Health,  Education,  and 
Welfare,  Washington,  D.C.  20201. 
Telephone:  (202)  245-0011. 

2.  Proposed  implementation  of 
petroleum  and  natural  gas  conservation 
requirements  in  listed  programs: 

All  of  the  programs  listed  in  1.  above 
authorize  federally  assisted  construction. 
Currently,  two  sets  of  guidelines  apply  to 
construction  supported  with  HEW  funds.  The 
first  of  these  is  the  Technical  Handbook  for 
Faculties  Engineering  and  Construction 
Manual  for  Federally  Assisted  Construction, 
No.  2.1 — Information  for  Project  Applicants 
and  State  Agencies  on  Design  and 
Construction  Related  Activities.  This 
publication  provides  for  energy  conservation 
analyses  and  use  of  industry  standards 
(American  Society  of  Heating,  Refrigeration, 
and  Air  Conditioning  Engineers  (ASHRAE) 
Standard  90-75)  for  energy-efficient  building 
design.  It  also  provides  for  consideration  of 
life-cycle  costs  which  will  allow  for  the 
higher  initial  costs  of  energy  saving  devices 
that  can  be  expected  to  result  in  future 
savings  in  operations  support.  These 
guidelines  are  used  in  approving  the  designs 
of  facilities  constructed  with  funds 
administered  by  the  Department. 

The  second  publication  is  Minimum 
Requirements  of  Construction  and  Equipment 
for  Hospital  and  Medical  Facilities,  (HRA) 
79-14500.  The  requirements  in  this 
publication  apply  to  health-related  facilities 
(see  42  CFR  124.201)  and  were  developed  in 
accordance  with  the  provisions  of  Pub.  L.  93- 
641.  the  National  Health  Planning  and 
Resources  Development  Act  of  1974.  They 
constitute  minimum  requirements  for 
^bonstructing  and  equipping  Federally  assisted 
hospital  and  medical  facilities  projects. 

Recent  additions  were  made  throughout  the 
HRA-79-14500  construction  guidelines  in 
order  to  achieve  energy  conservation.  These 
additions  outline  special  design 
considerations  for  energy  conservation, 
including  use  uf  ASHRAE  90-75  or  equivalent 
criteria,  insofar  as  thes'e  conservation 
measures  do  not  conflict  with  minimum 
requirements.  The  guidelines  clearly  state 


that  "Projects  that  are  imnecessarily  Wasteful 
of  energy  or  operating  costs  will  be      | 
questioned  and  may  not  be  approved.i 

Because  of  the  fact  that  the        ' 
Department's  constructioo  guidelines 
have  been  recentiy  updated  to  require 
use  of  ASHRAE  90-75  or  its  equivalent 
where  appropriate  in  construction 
design,  and  in  light  of  the  adoptioi^  or 
pending  adoption  of  ASHRAE  90-75  as 
part  of  the  building  code  in  most  States, 
no  further  changes  are  planned  at  this 
time  to  reinforce  the  conservation  of 
petroleimi  and  natural  gas  which  linll 
result  from  the  strong  energy         | 
conservation  measures  required  by 
these  guidelines.  ] 

However,  in  order  to  assure  thai 
buildings  constructed  with  financial 
8uppt)rt  from  programs  administered  by 
the  Department  most  effectively    I 
conserve  petroleum  and  natural  gas,  it  is 
planned  that  the  Department  will  adopt 
the  Buildings  Energy  Performance  ! 
Standards  when  they  are  promulgated 
by  the  Department  of  Energy  and  ^\\i  at 
that  time  propose  necessary  rules  to 
assure  that  the  Standards  are  applied  to 
all  appropriate  building  constructi(^n 
funded  by  the  Department. 

Dated:  May  1, 1980. 

Frederick  M.  Bohen, 

Assistant  Secretary.  Management  and 
Budget 

[FR  Doc  80-14096  Piled  S-6-80;  B:4S  am) 
BUiJNG  COOE  4110- 12-M 


r 


■ ,  \ 


<\ 


Wednesday 
May  7,  1980 


Part  VII— Section  G 

Veterans 
Administration 


Petroleum  and  Natural  Gas  Conservation: 
Federal  Public  Facilities  Assistance 
Programs 


30392 


Federal  Register  /  Vol.  45.  No.  90  /  Wednesday.  May  7. 1960  /  Proposed  Rules 


VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Public  Facilities  Grants  Programs 
aqENCY:  Veterans  Administration. 
action:  Advance  notice  of  proposed 
rule  under  E.0. 12185. 

summary:  It  is  proposed  to  establish  a 
set  of  energy  conservation  standards 
and  design  targets  for  all  building 
retrofit,  renovation  or  new  construction 
supported  by  the  public  facilities  grants 
programs.  The  intent  is  to  conserve 
fossil  fuels  through  the  use  of  energy 
efficient  designs. 

DATES:  Comments  must  be  received  on 
or  before  July  7, 1980. 
ADDRESS:  Send  comments  to  Russell  E. 
Struble.  Acting  Director  Engineering 
Service  (10A4A),  Veterans 
Administration,  810  Vermont  Ave., 
N.W..  Washington,  D.C.  20420. 
FOR  FURTHER  INFORMATION,  CONTACT: 
John  W.  Sisty,  Energy  Conservation 
Coordinator  (202)  389-2476. 
SUPPLEMENTARY  INFORMATION:  This 

advance  notice  of  proposed  rule  making 
would  apply  to  the  following  programs 
Hi  the  public  facilities  grants  section: 

(1)  State  Home  Facilities  Grants.  (2) 
Grants  to  New  Medical  Schools  and  (3) 
Grants  for  Construction  of  State  Veteran 
Cemeteries.  Pending  approval  of  the 
Department  of  Energy  Building  Energy 
Performance  Standards  (BEPS).  all 
designs  for  retrofit,  building  expansion 
and/or  new  building  construction  will 
be  reviewed  for  compliance  with 
existing  rules.  All  projects  must  be  life 
cycle  cost  effective  with  a  saving  to 
investment  ratio  of  one  or  better  in 
accordance  with  the  DOE  life  cycle  cost 
procedures  and  all  building  expansion 
or  new  building  projects  must  be 
designed  in  accordance  with  ASHRE  90- 
75  standards  for  energy  conservation.  In 
addition,  we  are  requesting  that  all  new 
buildings  be  designed  to  meet  or  exceed 
the  BTU/square  foot/year  targets  listed 
in  the  BEPS  standards  for  the  local 
community. 

After  the  BEPS  standards  have  been 
approved,  we  propose  to  change  the 
rules  to  require  that  all  new  buildings  be 
designed  to  meet  or  exceed  the  BEPS 
standards. 

Signed  Washington,  D.C,  on  this  30th  day 
of  Apcil  1980. 
Max  Cleland, 

Administrator  of  Veterans  Affairs. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Conservation  of  Petroleum  and 
Natural  Gas  Through  Possible 
Changes  in  Federal  Assistance  for 
Public  Facilities;  Implementing 
Executive  Order  12185 

agency:  U.S.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Coastal  Zone 
Management. 

action:  Notice  of  proposed 
administrative  changes. 

summary:  This  notice  identifies 
proposed  changes  in  administrative 
procedures  for  implementing  E.0. 12185. 
These  changes  are  intended  to  result  in 
conservation  of  petroleum  and  natural 
gas. 

The  Office  of  Coastal  Zone 
Management,  (OCZM),  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce  proposes  to  adopt  Building 
Energy  Performance  Standards  (BEPS), 
when  promulgated  by  the  Department  of 
Energy,  as  minimum  standards  for 
construction  funded  by  the  Coastal 
Energy  Impact  Program  (CEIP).  Present 
construction  supported  by  CEIP  funds 
utilizes  the  CEIP  Engineering  and 
Construction  Guidelines  for  Applicants 
(Federal  Register  Volume  42,  No.  249, 
Part  III,  December  28, 1977)  which  do 
not  contain  standards  or  criteria 
pertaining  to  improve  energy  utilization 
in  the  design  of  new  buildings  or  the 
alteration  of  existing  buildings.  Since 
the  inception  of  the  CEIP,  approximately 
ten  percent  of  the  projects  identified  as 
construction  projects  have  involved 
some  type  of  building.  The  relatively 
small  number  of  construction  projects 
involving  buildings,  is  anticipated  to 
continue,  and  the  conservation  of 
petroleum  and  natural  gas  can  be 
achieved  with  administrative  changes. 
Therefore.  OCZM  proposes  to 
implement  changes  in  administrative 
procedures  to  comply  with  the 
following: 

(1)  Executive  Order  12185— 
Conservation  of  Petroleum  and  Natural 
Gas.  December  17, 1979, 

(2)  Section  403(b)  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (92 
Stat.  3318;  Pub.  L  95-620), 

(3)  Section  301  of  Title  3  of  the  United 
States  Code,  and 

(4)  Building  Energy  Performance 
Standards,  when  promulgated  by  the 
U.S.  Department  of  Energy. 

The  Office  of  Coastal  Zone 
Management  plans  to  make  the 


following  changes  in  administrative 
procedures: 

(1)  Revise  Coastal  Energy  Impact 
Program  Engineering  and  Construction 
Guildelines  for  Applicants  (Federal 
Register  Volume  42,  No.  249,  Part  III, 
December  28, 1977)  to  require  interim 
compliance  with  the  American  Society 
of  Heating,  Refrigeration,  and  Air 
Conditioning  Engineers  Standard  90-75, 
until  BEPS  are  promulgated  by  the 
Department  of  Energy,  at  which  time 
compliance  with  BEPS  wrill  be  required. 

(2)  Require  applicants  to  include 
compliance  considerations  in  the 
environmental  assessments  that 
accompnay  applications. 

FOR  FURTHER  INFORMATION  CONTACT: 
laclc  White,  Office  of  Coastal  Zone 
Management,  National  Oceanic  and 
Atmospheric  Administration,  3300 
Whitehaven  Street.  N.W.,  Washington. 
,  D.C.  20235,  202-634-4241. 

Dated:  April  3a  1980. 

Michael  Glazer, 

Assistant  Administrator  for  Coastal  Zone 
Management       _^ 

FR  Doc.  aO-13928  Filed  5-0-80:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
14  CFR  Parts  152  and  199 

23  CFR  Parts  420, 450, 630,  and  1204 

49  CFR  Parts  258. 260,  and  266 
(OST  Docket  No.  66;  Notic*  80-4] 

Energy  Conservation  by  Recipients 
of  Federal  Financial  Assistance 

agency:  Department  of  Transportation 
(DOT). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  In  compliance  with  a  recent 
Executive  Order.  DOT  proposed  for 
public  comment  regulations  requiring 
conservation  of  petroleum  and  natural 
gas  in  programs  receiving  Federal 
financial  assistance  administered  by 
DOT. 

dates:  Comments  must  be  received  by 
Monday,  July  7. 1980. 
ADDRESS:  Comments  should  be  sent  to 
Docket  Clerk.  OST  Docket  No.  66.  Office 
of  the  General  Counsel.  C-50, 
Department  of  Transportation, 
Washington,  DC  20590,  (202)  426-4723. 
Comments  received  are  available  for 
public  inspection  and  copying  in  the 
Office  of  the  Assistant  General  Counsel 
for  Regulation  and  Enforcement.  Room 
10421.  Department  of  Transportation 
Building,  400  Seventh  Street,  SW, 
Washington.  DC,  from  9:00  to  5:30  P.M. 
e.t.  Monday  through  Friday  except 
■  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

On  the  general  DOT  approach  in  this 
program — Angus  Duncan,  Director, 
Office  of  Energy  Policy,  P-6.  Department 
of  Transportation,  Washington.  DC 
20590  (202)  426-4524.  For  further 
information  on  the  proposed  - 
-'implementation  of  that  approach  by  any 
of  the  involved  DOT  agencies,  contact 
the  person  identified  with  that  agency  in 
the  discussion  below. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Thursday,  February 
7, 1980  (45  FR  8534),  the  Department  of 
Energy  (DOE)  published  a  list  of 
financial  assistance  programs 
administered  by  agencies  of  the 
Executive  Branch  which  are  most  likely 
to  offer  opportunities  for  significant 
conservation  of  petroleum  and  natural 
gas  by  the  recipients  of  such  assistance. 
The  list  responds  to  Executive  Order 
12185,  Conservation  of  Petroleum  and 
Natural  Gas  (December  17, 1979).  which 
implements  section  403(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 


of  1979  (Pub.  L.  95-620;  92  Stat.  3318). 
The  Act  and  the  Order  require  Federal 
agencies  which  administer  programs  of 
financial  assistance  to  take  actions 
which  maximize  the  efficient  use  of 
energy  and  conserve  natural  gas  and 
petroleum  in  programs  funded  by  those 
agencies.  Included  among  those  actions 
are  identification  of  those  financial 
assistance  programs  which  o^er 
opportunities  for  significant 
conservation  of  petroleum  and  natural 
gas  by  recipients  of  the  assistance  and 
issuance  of  regulations  imposing 
conservation  requirements  as  a 
condition  of  continuing  to  receive  the 
assistance. 

Sixteen  DOT  programs  were  included 
in  the  DOE  list: 

1.  Highway  Planning  and  Research  Program 
(Federal  Highway  Administration  (FHWA)) 

2.  Urban  Planning  Program  (FHWA) 

3.  Technical  Studies  Grants  (Urban  Mass 
Transportation  Administration  (UMTA)) 

4.  Airport  Development  Aid  Program 
(Federal  Aviation  Administration  (FAA)) 

5.  Aircraft  Loan  Guarantee  Program  (FAA) 

8.  Federal-aid  Highway  Program  (FHWA) . 
7.  Rural  and  Small  Urban — Section  18 

Program  (FHWA/UMTA) 

&  Financial  Assistance  to  Railroads— Title 
V  Program  (Federal  Railroad  Administration 
(FRA)) 

9.  Local  Rail  Service  Assistance  Program 
(FRA) 

10.  Amtrak — Northeast  Corridor 
Improvement  Project  (FRA) 

11.  Highway  Safety  Grant  Program 
(National  Highway  Traffic  Safety  Program 
(NHTSA/FHWA)) 

12.  National  Maximuni  Speed  Limit 
Program  (NHTSA) 

13.  Innovative  Project  Grant  Program 
(NHTSA) 

14.  Formula  Grants  for  Operating  and 
Capital  Assistance — Section  5  Program 
(UMTA) 

15.  Discretionary  Capital  Grants  Program 
(UMTA) 

16.  Interstate  Transfer  Program  (UMTA/ 
FHWA) 

The  comment  period  for  the  February 
7  notice  expired  April  7.  On  April  17  (45 
FR  26091),  DOT  published  an  advanced 
notice  of  proposed  rulemaking  (ANPRM) 
to  provide  advanced  notice  of  the  types 
of  rules  which  we  were  considering  so 
that  affected  parties  would  be  better 
able  to  take  advantage  of  the  public 
comment  period.  We  also  briefed 
affected  interest  groups  and  the  general 
public  on  the  material  in  the  ANPRM. 
Included  in  this  process  was  a  public 
meeting  on  Friday,  April  25, 1980.  A  list 
of  persons  and  groups  attending  that 
meeting  is  available  in  the  docket 


General  Discussion  of  Rules  for  Each 
Program 

DOT  adopted  the  following  principles 
in  developing  proposed  rules  for  these 
programs: 

1.  Wherever  possible,  niles  relating  to 
energy  conservation  should  reflect 
DOE's  State  gasoline  consumption 
targets  and  be  considered  as  a  means  of 
meeting  or  exceeding  those  goals. 

2.  For  programs  which  finance 
acquisition  and  construction  of  new 
facilities  or  vehicles,  a  life-cycle  energy 
assessment  of  a  proposed  project  and 
feasible  alternatives  may  be  required  as 
a  part  of  system  planning, 
environmental  review,  or  other  project 
development  processes.  Such 
assessment  should  consider  energy 
required  in  design,  construction, 
operation,  and  maintenance  of  the 
facility  or  vehicle. 

3.  Supplementing  the  rules.  DOT  is 
considering  ways  to  provide  additional 
training  and  information-sharing  to 
ensure  that  latest  state-of-the-art  iA 
energy-saving  practices,  standards,  and 
technology  is  made  known  to  program 
constituents  and  DOT's  own  staff. 

Federal  Aviation  Admiiiistration 

(For  Both  FAA  Programs  Listed,  Contact 
Charles  Hoch.  202-755-9717) 

With  regard  to  the  Airport 
Development  Aid  Program  (ADAP),  the 
proposed  rule  would  require  that  an 
energy  assessment  be  accomplished  and 
a  certification  to  comply  with  the 
findings  furnished  to  FAA  for  each 
building  construction  or  major  building 
modification  which  exceeds  $50,000  in     , 
construction  cost.  It  would  also  require 
a  sponsor  to  utilize  fuel  and  energy 
conservation  practices  in  the  operation 
and  maintenance  of  the  airport  and  to 
encourage  airport  tenants  to  use  these 
practices.  Currently,  energy  assessments 
are  performed  in  conjunction  with 
environmental  assessments  of  agency 
actions  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA). 

In  addition  to  the  proposed 
requirements  to  be  imposed  by  grants, 
FAlA  is  evaluating  the  energy  ^ 

conservation  potential  at  Washington 
National  and  Dulles  International 
Airports,  which  are  operated  by  FAA. 
The  agency  will  adopt  an  energy 
efficient  operating  policy  for  these  two 
airports  and  will  establish  a  system  to 
measure  the  fuel  savings  which  result 
from  specific  techniques  used.  The         | 
airport  operating  policy  can  serve  as  a 
model  for  implementing  similar 
programs  at  other  airports.  FAA  intends 
to  develop  detailed  technical  guidance 
for  implementing  energy-saving 
measures  in  airport  operations,  based  in 
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part  on  the  evaluation  at  National  and 
Dulles  airports.  This  technical  guidance 
will  help  airport  sponsors  to  institute 
fuel  and  energy  conservation  practices 
in  the  operation  and  maintenance  of  the 
airport  as  required  in  §  152.509. 

With  respect  to  the  Aircraft  Loan 
Guarantee  Program.  S  199.13  (14  CFR 
199.13)  currently  states  that  "[n]o  loan 
which  is  contrary  to  law  or  to  the 
economic,  social  or  foreign  affairs 
interest  or  policies  of  the  United  States 
may  be  guaranteed".  This  section  was 
issued  in  recognition  of  the  fact  that  the 
authority  conferred  on  FAA  to 
guarantee  loans  is  discretionary  and 
states  that,  in  reasonable  exercise  of 
this  discretion,  FAA  will  give  due  regard 
to  those  pohcies  which  have  been 
promulgated  by  the  Congress  and  the 
Executive  Branch.  The  energy 
conservation  policy  set  forth  in  Pub.  L 
95-620  is  of  the  type  contemplated  by 
§  199.13.  It  is  proposed  to  amend 
§  199.13  specifically  to  state  that  this 
policy  is  among  those  which  are  so 
critical  as  to  require  application  of  the 
rule  in  §  199.13. 

It  should  be  noted  that  the  basic 
approach  of  \  199.13  remains  the  same, 
even  though  energy  conservation  has 
been  specifically  highlighted  as  a  policy 
which  must  be  considered  as  a  part  of 
this  program.  FAA  will  make  its 
determination  of  compliance  or  non- 
compliance with  policy  prior  to 
executing  a  guarantee  agreement.  The 
guarantee,  once  executed,  will  remain 
an  unconditional  commitment  of  the 
United  States.  This  simply  recognizes 
that  an  FAA  guarantee  fimctions  as  part 
of  a  commercial  transaction  and  that, 
for  a  guarantee  to  retain  its  usefulness 
as  an  instrument  of  the  loan  guarantee 
program,  it  must  retain  conunercial 
value.  In  today's  market,  a  guarantee 
has  such  value  only  to  the  extent  that  it 
avoids  conditioning  the  obligation  of  the 
United  States  as  guarantor  upon  events 
or  occurrences  beyond  those  normally 
accepted  by  or  acceptable  to  lending 
institutions. 

The  amended  \  199.13  would  also 
state  that  FAA  policy  with  respect  to 
energy  conservation  is  expressed  in 
Appendix  B  to  Part  199  and  that,  as 
changes  in  policy  become  necessary 
from  time  to  time,  such  changes  will  be 
announced  as  changes  to  Appendix  B  by 
general  notice  published  in  the  Federal 
Register.  Appendix  B,  as  proposed, 
would  require  each  applicant  lender  to 
submit  a  statement  from  the  carrier  to 
whom  the  loan  Mrill  be  made  setting 
forth  the  carrier's  plan  for  maintaining 
and  increasing  energy  efficiency  in  the 
1980's.  Such  information  should,  at  a 
minimum,  address  planning,  aircraft 


fleet  composition,  routes  and  service, 
aircraft  operation  and  maintenance, 
plant  and  equipment  other  than  aircraft, 
and  personnel  and  training. 

FAA  recognizes  that  its  expertise  may 
be  useful  in  assisting  the  aviation 
community  to  plan  for  greater  energy 
conservation  in  the  1980's.  Accordingly. 
FAA  will  publish  an  aviation  energy 
policy  document  in  the  Fall  of  1980 
which  will  include  a  statement  of  the 
energy  problems  facing  the  aviation 
industry,  a  discussion  of  energy 
conservation  actions  which  should  be 
pursued  by  the  industry,  and  a 
commitment  to  various  actions  by  FAA. 
FAA  also  has  under  development  an 
extensive  data  base  for  aircraft  fuel 
consumption  characteristics  and  an 
aircraft  flight  simulation  model  which 
will  assess  fuel  use  patterns  for  both 
enroute  and  terminal  area  air  traffic. 
The  model  will  assist  a  user  in 
estimating  fuel  savings  from  changes  in 
operating  procedures,  reduction  in 
airport  delay,  and  other  regulatory/ 
management  changes.  Pending  full 
development  of  these  changes,  and  in 
order  to  provide  maximum  assistance  to 
carriers  in  planning  for  energy 
conservation,  Appendix  B  would 
designate  an  FAA  contact  point  to 
provide  further  information  on  an  "on 
call"  basis  to  interested  air  carriers. 

Federal  Highway  Administration 

(For  all  FHWA  Programs  Listed,  Contact 
Bruce  Cannon,  202-426-1045) 

FHWA  has  reviewed  the  comments 
received  in  response  to  the  February  7 
DOE  notice.  Respondents  expressed 
their  belief  that  existing  regulations 
provided  the  necessary  tools  to  ensure 
compliance  with  E.0. 12185.  The 
comments  expressed  that  any  new  rules 
should  be  as  simple  and  flexible  as 
possible  to  reflect  the  current  state  of 
the  art.  The  proposed  rules  in  this  NPRM 
have  been  designed  to  reflect  the 
general  thrust  of  these  comments  first  by 
amending  existing  rules  rather  than 
establishing  new  ones,  and  second  by 
minimizing  the  specificity  of  the 
requirements. 

Other  more  specific  comments 
recommended  fostering  greater 
coordination  with  State  energy  offices,  a 
greater  use  of  energy  conserving 
materials  and  construction  methods,  and 
greater  promotional  efforts  on  energy 
conserving  programs  as  well  as  energy 
training  and  information  transfer 
activities,  all  of  which  have  been 
incorporated  in  this  NPRM. 

Finally,  many  detailed  comments  £ind 
suggestions  were  received  addressing 
how  FHWA  should  administer  its 
program  to  assure  adherence  to 


regulatory  requirements.  This  issue,  as 
well  as  others  raised  in  comments 
generated  by  this  NPRM.  will  be 
considered  further  in  developing  rules. 

Administrative  actions — One  of  the 
primary  ways  in  which  FHWA  attempts 
to  ensure  that  full  consideration  is  given 
to  enei:gy  conserving  alternatives  and 
measures  is  in  the  context  of  the  NEPA 
process.  The  need  to  conserve  energy  is 
well  recognized  in  the  environmental 
review  process  for  highway  projects. 
CEQ  has  issued  regulations 
implementing  NEPA  (40  CFR  Parts  1500 
to  1508)  which  specifically  require  the 
consideration  of  the  direct  and  indirect 
energy  requirements  of  various 
alternatives  and  mitigation  measures  to 
conserve  energy  (40  CFR  1502.16(e)). 
FHWA  is  in  the  final  stages  of  revising 
its  procedures  for  preparation  of 
environmental  impact  statements  (EIS's) 
to  include  these  CEQ  requirements.  This 
will  ensure  that  energy  considerations 
are  incorporated  into  the  existing 
Federal-aid  highway  program  and 
receive  proper  attention  during  project 
development. 

FHWA  will  supplement  the  CEQ 
regulations  by  issuance  of  specific 
guidance  on  flie  consideration  of  energy 
and  other  potential  impact  in  EIS's.  The 
guidance  will  call  for  consideration  of  a 
broad  range  of  alternatives,  including 
the  alternatives  of  no  action,  a  limited 
construction  alternative  designed  to 
maximize  utilitation  of  the  present 
system,  and  proposed  major 
construction  alternatives.  The  guidance 
will  outline  the  principal  elements  to  be 
examined  in  an  energy  assessment,  such 
as  significant  direct  and  indirect  energy 
impacts  of  construction  facility 
operations,  and  induced  changes  in  land 
use  and  travel  habits.  Also,  the  guidance 
v^rill  call  for  a  discussion  of  any  energy 
conservation  incentives  proposed  as 
part  of  the  project. 

FHWA  has  issued  a  policy  statement 
(FHWA  Notice  5520.4.  March  21. 1980. 
45  FR  26207]  on  energy  conservation.  It 
is  FHWA  policy  that  the  planning, 
design,  construction,  management,  and 
operation  of  the  Federal-aid  highway 
system  is  to  be  conducted  in  a  meinner 
that  conserves  fuel,  maintains  the 
greatest  degree  of  personal  and 
economic  mobility  consistent  with  the 
availability  of  fuel,  and  maintains  a 
state  of  emergency  preparedness  in  the 
event  of  an  abrupt  fuel  curtailment. 

Also,  in  addition  to  the  amendments 
proposed  in  this  NPRM,  FHWA  is  taking 
several  other  administrative  actions  to 
enhance  energy  conservation 
consideration  in  the  Statewide  and 
metropolitan  area  planning  processes. 
FHWA  recognizes  that  activities  are 
already  underway  in  State  and  local 
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transporation  planning  agencies  to 
provide  for  energy  conservation  tln-ough 
the  planning  processes.  The  proposed 
amendments  are  designed  to  ensizre 
existing  flexibility  by  providing  Tor  a 
range  of  energy  conservation  activities 
that  reflect  tfie  often  unique 
interrelationship  between  energy  and 
transporation  m  each  area.  In  an  effort 
further  to  assist  State  and  local  planning 
agencies,  FHWA,  in  conjunction  with 
UMTA.  win  deveh^  administrative 
guidance  on  good  energy  planning 
practices,  as  well  as  technical 
assistance  in  the  form  of  research  and 
training  on  methodologies  and  o^er 
issues. 

FHWA  will  be  working  closely  with 
DOE  to  strengthen  channels  of 
communication  between  transporation 
■and  energy  planners.  In  order  for  State 
and  local  transporation  planning 
agencies  successfully  to  incorporate 
energy  conservation  in  their  planning, 
they  must  become  more  dosely  involved 
with  energy  conservation  planning 
activities  being  conducted  at  the  at  State 
level,  usually  by  the  State  transportation 
agency  working  with  the  State  energy 
offlce.  It  is  FHWA's  intent  Aiat  rules 
published  in  this  notice  will  be 
supportive' of  energy  conservation  goaI& 
hicluding  the  vohmtary  targets  \ 

established  by  DOE. 

FHWA,  again  in  conjunction  with 
UMTA,  will  give  increased  attention  to 
promotional  activities  for  a  wide  range 
of  energy  conserving  transportation 
actions.  These  include  a  variety  of 
transportation  system  management 
actions,  such  as  ridesharing  programs, 
high-occupancy  vehicle  (HOV)  lanes, 
parking  management  tediniques, 
freeway  ramp  metering,  and  traffic 
signalization  improvements  as  well  as 
data  collection  and  analyses  to  measure 
the  effects  of  the  conservation  efforts. 

FHWA  has  established  an  agency- 
wide  Energy  Coimcil  specifically  to 
coordinate  energy  activities  and  to 
foster  increased  emphasis  on  energy 
conservation  within  the  agency.  The 
Council  has  focused  the  agency's 
attention  on  enei^y  conservation 
resulting  in  fte  designation  of  energy 
conservation  as  an  "emphasis  area"  in 
fiscal  year  1980.  (FHWA  Order  lOOO.lE. 
dated  November  2, 1979) 

FHWA  also  intends  to  use  Ae  plans, 
specifications,  and  estimates  (PS&E) 
approval  (a  checkpoint  in  the  project 
development  process  where  FHWA 
insures  that  reqtiirements  relative  to 
planning,  environment,  and  design  have 
been  met)  to  review  the  extent  of  energy 
conservation  considerations  in  project 
development.  Partictdar  emphasis  will 
be  placed  on  the  design  state.  While 
PS&E  approval  occurs  rather  late  in  the 


process  for  the  puiposes  of 
incoTporatrng  energy  considerations,  it 
can  be  used  effectively  to  monitor 
progress  on  euergf  oonservation  efforts 
at  earlier  pihases  oTproTect  development 
and  can  serve  to  guide  FHWA  efforts  to 
achieve  fuH  energy  conservation 
consideration  throughout  the  process. 
FHWA  will  encourage  consideration  of 
energy  aspects  through  value 
engineering  type  approadies,  including 
the  use  of  energy  efficient  materials 
such  as  sulfur  extended  asphalt, 
asphahic  emulsions,  and  hi^  pressure 
sodium  luminairs.  FHWA  will  also 
encourage  ^e  use  of  alternate 
construtrtion  methods,  materials,  and 
designs  (i.e.,  pavement  recycling,  solar 
heating,  photovoltaic  power  generation) 
whitJi  are  more  energy  efficient  Aran 
those  normally  programmed  in  the 
PS&E. 

Maintenance  certifications  also  will 
provide  FHWA  wifli  an  administrative 
tool  for  encouraging  energy 
conservation.  FHWA  Division 
Administrators  annually  submit  a 
certification  regarding  proper 
maintenance  of  all  Federal-aid  projects. 
This  certification  is  based  upon  a 
management  review  of  State,  maintance 
practices  inchiding  a  detailed  review  of 
selected  maintenance  activities  and 
detailed  physical  inspections  of  selected 
Federal-aid  proiects.  FHWA  will 
establish  a  progratti  to  foster  more 
attention  to  energy  considerations  in  the 
area  of  highway  maintenance.  Such  a 
program  wiS  focus  en  unng  energy 
related  information  derived  from  the 
reviews  top  generate  changes  in  the 
project  development  process.  This  will 
minimize  energy-inefficient  maintenance 
requiremeots.  The  program  will  also  be 
Dsed  to  develop  a  compendium  of 
energy-conserving  maintenance 
practices  for  distribution  to  States  as 
part  of  the  information/technology 
transfer  program. 

Two  further  program  areas  were 
identified  in  the  February  7  notice.  Rural 
and  Small  Urban  grants  ("Section  18") 
and  Interstate  transfer  programs  have 
been  reviewed  and  FHWA  has 
determined  that  amendments  to  these 
programs  would  not  offer  significant 
opportunities  to  conserve  petroleum  or 
natural  gas.  The  current  programs 
emphasis  in  Rural  and  Small  Urban 
grants  is  on  maximizing  the  coordination 
of  existii\g  transportation  services  in 
these  areas.  FHWA  belives  this  in  itself 
will  work  toward  a  reduction  in  energy 
consumption  while  insuring  the  mobility 
mandated  by  the  program.  In^rstate 
transfers,  on  the  other  hand,  are  subject 
to  other  FHWA  requirements  discussed 
in  this  ^fPRM  and  therefore  further  rules 


would  offer  no  additional  opportunity 
for  conserving  energy. 

Proposed  Rulemaking  Actions — With 
regard  to  vrtran  transportation  ^atimng, 
FHWA  end  UMTA  believe  (hat  energy]- 
conservation  should  be  integrated 
throughout  the  planning  process.  TTie  j 
proposed  amendments  are  designed  to 
reflect  the  emphasis  Which  must  be 
placed  on  energy  consCTV'ation  and  be 
consistent  with  our  ability  to  address 
energy  oonservation  in  the  plam^g 
process. 

Current  rales  on  the  urban 
transportation  planning  process  identify 
energy  conservation  as  an  important 
element  in  the  planning  process  (23  CFR 
45ai20(a)(6)).  The  proposed 
amendments  would  strengthen  that 
provision  by  requirii^  the  transportation 
plan  to  "reflect  energy  conservation 
targets".  Further,  technical  planning 
elements  are  proposed  to  be  added  to 
insure  that  pertinent  energy  related 
information  is  available  to  the 
transportation  planning  decisionmakers. 
These  technical  elements  describe  the 
.  range  of  normal  planning  activities  that 
are  to  be  undertaken.  They  include 
monitoring  and  reporting  urban 
transportation  eneigy  consun^tion, 
estimating  total  vehicle  fuel 
consumption  based  on  present  and 
projected  land  development,  vehicle 
ownership  and  transportation  demand, 
and  evaluation  of  alternative 
Transportation  System  Management 
(TSM)  improvements  to  conserve  energy 
incla(fing  a  determination  <rf  the 
conservation  and  contingency  planning 
activities  necessary  to  meet 
conservation  targets.  In  eadi  of  these 
activities  the  enhanced  consideration  of 
energy  conservation  should  ensure  that 
decisions  made  are  sensitive  to  energy 
goals,  including  DOE's  voluntary  state 
conservation  targets,  as  well  as  other 
important  goals. 

tn  considering  die  administration  of 
these  proposed  amendments,  FHWA 
and  UMTA  have  determined  that 
existing  certification  reviews  and 
approvals  conducted  under  23  CFR 
450.122  would  represent  the  most  logical 
mechanism  to  ensure  compliance  with 
the  increased  focus  on  energy  in  the 
urban  transportation  planning 
regulation.  This  would  be  consistent 
with  the  concept  of  an  integrated 
approach  to  transportation  and  energy 
conservation  planning  and  with  the 
overall  continuing,  cooperative,  and 
comprehensive  (3C)  planning  concept. 
As  part  of  the  normal  certification 
review.  FHWA  and  UMTA  will  be 
reviewing  all  aspects  of  the  process  and 
evahiating  the  attention  given  to  the 
activities  called  for  by  these 
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amendments.  Beginning  in  fiscal  year 
1981,  the  FHWA/UMTA  certification  of 
urban  transportation  planning  programs 
will  require,  as  a  minimum  prerequisite, 
energy  conservation  planning  adequate 
to  accomplish  the  items  described  in  the 
previous  paragraph. 

Energy  conservation  activities  in 
Statewide  planning  are  very  similar  to 
those  undertaken  for  urban 
transportation  planning.  Therefore, 
FHWA  proposes  to  dmend  23  CFR  Part 
420,  Subpart  A,  to  incorporate 
provisions  similar  to  those  proposed  for 

■  the  amendments  to  the  urban 
transportation  planning  regulations 
discussed  above  (23  CFR  Part  450, 
Subpart  A).  The  proposed  amendments 
are  designed  to  require  that  energy 
related  planning  activities  be  included 
in  23  U.S.C.  307(c). 

Energy  conservation^^^  goal  of 
utmost  national  importance  which  must 
be  supported  by  a^  incorporated  into 
the  processes  for  programming  and 
authorization  of  Federal-aid  projects. 
With  this  in  mind,  the  existing 
requirements  of  23  CFR  Part  630, 
Subpart  A  have  been  reviewed.  The 
proposed  amendments  to  the  regulation 
restate  the  FHWA  policy  on  energy 
conservation  and  establish  fuel 
conservation  as  a  national  goal  which 
must  be  reflected  in  the  program  of 
projects  submitted  by  State  highway 
agencies  in  accordance  with  23  U.S.C. 
105.  The  amendments  provide  examples 
of  projects  which  shall  receive  priority 

,  because  of  their  known  energy  efficient 
characteristics  and  require  that  projects 
proposed  for  use  of  Federal-aid  highway 
funds  be  consistent  with  the  energy 
conservation  aspects  of  the  Statewide 
and  urban  comprehensive 
transpOTtation  planning  efforts. 

Ui1>an  Mass  Transportation 
Administration 

(For  all  UMTA  Programs  Listed,  Contact 
Douglas  A.  Kerr,  202-^72-5140) 

System  Planning  and  Transit  Project 
Design — Elsewhere  in  this  NPRM  a 
number  of  changes  to  the  joint  UMTA/ 
FHWA  planning  and  programming 
regulations  pertaining  to  urban  highway 
and  public  transportation  projects  are 
outlined  and  discussed.  The  proposed 
changes  would  ensure  that  the  energy 
impacts  of  public  transportation  projects 
proposed  for  Federal  assistance — and 
their  alternatives — would  be  identified 
and  considered  in,  local  system  planning 
and  in  project  design,  and  that  this 
information  will  be  available  for 
consideration  in  the  Federal 
decisionmaking  process. 

UMTA  has  administratively  defined 
an  "alternatives  analysis"  process  for 


major  mass  transit  investment 
proposals.  This  process  subsumes  and 
elaborates  on  the  analysis  requirements 
applicable  to  projects  under  the 
planning  regulations  and  under 
environmental  guidelines  (NEPA, 
guidelines  issued  by  CEQ,  and  UMTA*8 
implementing  regulation).  UMTA's 
regulations  governing  the  environmental 
review  process  are  currently  being 
revised  to  reflect  new  CEQ  guidelines 
for  environmental  impact  statements, 
including  required  identification  and 
consideration  of  the  direct  and  indirect 
energy  requirements  of  various 
alternatives  and  mitigation  measures  to 
conserve  energy.  These  regulations  will 
be  supplemented  by  issuance  of  more 
specific  guidance  on  energy  and  other 
project  impacts  and  on  the  specific 
range  of  alternatives  required  to  be 
considered  (e.g.,  the  "no  build" 
alternative  and  a  low  capital  alternative 
designed  to  maximize  utilization  of 
existing  facilities). 

UMTA  intends  that  major  transit 
projects  reflect  concern  for  energy 
conservation  at  every  stage.  To  achieve 
this  goal  we  are  considering  application 
of  the  FAA  propos^  discussed  above  to 
UMTA  programs.  This  proposal 
specifies  that  recipients  certify  that  cost- 
effective  energy  conservation  features 
are  incorporated  in  the  design, 
construction,  operation,  and 
maintenance  during  the  expected  life  of 
the  facilities,  consistent  with 
environmental  objectives  and  sound 
engineering  practice.  Comment  is  invited 
on  this  and  other  possible  ways  to 
achieve  this  goal.  For  non-major  mass 
transit  projects,  UMTA,  in  Circular 
5620.1,  calls  for  an  Environmental 
Assessment  which  contains  a  Section 
titled  "Energy  Requirements  and 
Potential  for  Conservation." 
Opportunities  to  conserve  energy  must 
be  discussed  in  this  section  including 
improvement  in  energy  efficiency  (e.g., 
reconstruction  of  replacement  facilities 
that  are  more  energy-efficient  than 
present  ones),  reduction  in  deadheading 
of  buses,  reduction  in  demand  for 
vehicular  travel,  increase  in  load 
factors,  etc.  If  major  increases  in  energy 
consumed  would  result,  an  EIS  would 
generally  be  required. 

As  guidelines  or  other  advisory 
iiiformation  on  the  performance  of 
alternatives  analysis  are  issued,  they 
will  include  stfre-of-the-art  information 
on  methodology  for  the  assessment  of 
energy  impacts.  UMTA  would  also 
expect  to  participate  with  other  DOT 
agencies  in  additional  research  or 
methodology  development  to  refine  or 
advance  the  ability  to  predict  and 
evaluate  energy  impacts  of  projects, 


r 


transportation  system  plans,  or  urban 
development  patterns  and  the 
relationship  of  energy  impacts  to  other 
impacts  of  local  or  national  interest 

Project  Selection — ^Applicants  for 
Federal  assistance  for  major  mass 
transit  projects  are  advised  that  their 
comparative  assessment  of  the  energy 
saving  potential  of  a  proposed  project 
and  of  each  alternative  (developed  in 
the  alternatives  analysis/draft 
environmental  impact  statement)  is 
given  strong  weight  in  Federal 
consideration  of  the  merits  of  the 
alternatives  and  in  determining  the 
relative  priority  of  the  proposed  project 
for  funding  by  UMTA.  Particular 
attention  is  given  to  the  relative  balance 
of  construction  energy  consumption 
versus  direct  energy  savings  over  the 
life  of  the  project  including  energy 
savings  during  operations  due  to 
diversion  from  other  modes,  increased 
densities,  changed  travel  patterns,  and 
other  factors.  Recognition  is  also  given 
to  energy  consumption  from  different 
energy  sources  (e.g.,  petroleum  versus 
coal). 

In  its  reviews  of  preliminary 
engineering  and  final  design 
specifications,  UMTA  will  pay 
particular  attention  to  factors  which  - 
would  affect  the  energy  efficiency  of  the 
project  including  vertical  alignment 
vehicle  specifications,  station  design, 
modal  interfaces,  construction  methods 
and  other  techniques  identified  in  an 
applicants  energy  assessment 

Energy  Conservation  in  Internal 
Operations  of  Grantees-^'there  are  also 
significant  opportunities  for  energy        > 
conservation  by  recipients  of  UMTA 
financial  assistance  in  their  internal 
operations — the  selection,  deployment 
operation,  and  maintenance  of  public 
transportation  equipment  and  services. 
A  number  of  responses  to  the  February 
7, 1980  DOE  publication  pointed  out  that 
expanded  mass  transit  programs  are 
increasingly  being  plaimed  and 
implemented  in  urban  areas  as  part  of 
explicit  strategies  to  conserve  energy 
and  preserve  mobiUty  options.  The 
American  PubUc  Transit  Association 
submitted  a  list  of  recommended  local 
actions  to  assure  energy  efficient  transit 
operations.  We  consider  this  list  an 
example  of  the  type  of  information 
which  we  would  expect  to  gather  and 
disseminate  to  assist  local  areas.  We  do 
not  feel  it  is  appropriate  at  this  time  to 
incorporate  a  regulatory  requirement  for 
such  plans  into  project-specific  grant 
conditions,  as  was  suggested  by  a 
number  of  comments  that  were 
submitted  by  transit  operators. 

Financial  constraints  tend  to  assure 
that  local  decisions  Involving  existing  or 
expanded  services  are  made  to  promote 
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both  cost  effectiveness  and  energy 
efficiency.  UMTA  is  not  in  a  positioa  to 
preempt  these  local  decisioni  and 
believes  that  explicit  administrative  or 
regulatory  action  is  not  necessary  at  this 
time  to  assure  that  energy  conservation 
opportunities  in  internal  operations  are 
being  met  UMTA  grant  recipients  are 
expected  to  implement  programs  to 
assure  that  every  aspect  of  their 
operations  is  as  fuel-efficient  as  passible 
consistent  with  other  objectives.  Siich 
programs  should  include,  but  not  be 
limited  to.  such  factors  as  vehicle 
specifications,  selection  of  vehicle  tjrpes 
for  various  services,  intermodsl 
coordination,  maintenance  standards 
and  practices,  weatherization  standards, 
heat  and  power  sources  and  fuels, 
cogneration  or  other  energy  recapture 
techniques,  operations  scheduling, 
tradeoffs  between  deadheading  and 
vehicle  storage  locations,  vehicle 
operating  practices,  driver  training, 
employee  information  and  incentives  for 
ridesharing,  flexitime,  and  any  other 
factors  or  actions  which  could  affect  the 
fuel-efficiency  of  transit  operations  or 
facilities. 

National  Highway  Traffic  Safety 
Administration 

{For  all  NHTSA  Programs  Listed. 
Contact  John  Tartaglino,  202-426-0837) 

Implementation  of  the  Innovative 
Project  Grant  Program  is  contingent 
upon  appropriations  approval.  When 
approved,  energy  conservation  will  be 
addressed  in  the  NHTSA  order  initiating 
that  program.  The  agency  contemplates 
that  proposed  energy  conservation 
measures  will  be  a  factor  in  the 
consideration  of  applications  under  the 
program. 

Dramatic  energy  savings  are  Inherent 
in  adoption  of  the  national  55  MPH 
speed  limit.  FHWA  has  issued  interim 
regulations  establishing  speed 
monitoring  guidelines  to  ensure 
enforcement  of  the  national  speed  limit 
(23  CFR  658.7(d)].  NHTSA  plans  to 
achieve  additional  savings  through  the 
Highway  Safety  Grant  Program  by 
encouraging  use  of  energy  efficient 
vehicles  and  practices  in  the 
enforcement  of  speed  laws. 

The  Highway  Safety  Grant  Program 
makes  fund  available  to  the  States  on  an 
annual  basis  to  assist  in  financing 
programs  designed  to  remedy  identified 
highway  safety  problems.  These 
programs  are  carried  out  in  accordance 
with  uniform  standards  covering  various 
aspects  of  vehicle,  driver,  and 
pedestrain  safety  (23  CFR  1204.4). 
Supplement  B  to  8  1204.4,  "Highway 
Safety  Program  Manual  Volume  1Q2 — 
Highway  Safety  Plan",  sets  forth 


NHTSA  and  FHWA  policy  and 
procedures  for  the  submission  by  States 
of  Highway  Safety  Plans  which,  when 
approved  iy  the  agency,  form  the  basis 
for  the  award  of  Federal  assistance.  In 
order  to  realize  the  energy  savings 
possible  iHKier  the  Highway  Safety 
Grant  Program.  NHTSA  and  FHWA 
now  propose  to  modify  Supplement  B  to 
require  &e  consideration  of  energy 
conservation  in  State  highway  safety 
programs. 

Significant  energy  savings  are 
possible  if  energy  conservation  is 
considered  in  all  State  planning 
activities.  Measures  such  as  the  use  of 
telephone  and  other  communications 
systems  to  minimize  travel,  improved 
trip  planning,  carpooling,  and  the  use  of 
fuel  efficieiri  vehicles  and  public 
transportation  in  daily  activities  could 
be  employed  by  State  highway  safety 
persoimel  on  a  general  basis.  More 
specifically,  periodic  motor  vehicle 
inspection  programs  could  include  fuel 
economy  related  items  such  as  tire 
inflatioB  pressure  and  wheel  alignment 
checks.  Fuel  efficient  driving  could  be 
encouraged  through  driver  training  and 
licensing  programs,  aiul  by  participation 
of  State  law  enforcement  personnel  in 
DOE's  driver  training  efficiency 
program.  Fuel  efflcieitt  vehicles  and 
energy-saving  operatii^  and 
maintenance  practices  could  be  used  for 
police,  school  bus,  and  emergency 
vehicle  fleets  and  driver  training 
vehicles.  Measures  such  as  these  can  be 
valuable  in  meeting  DOE  state 
conservation  targets. 

While  highway  safety  remains  the 
overriding  objective  in  the  formulation 
of  Highway  Safety  Plans,  the  measures 
noted  above  and  other  energy 
conservation  actions  could  be  applied  in 
many  State  highway  safety  progrems 
without  sacrificing  safety  objectives. 
NHTSA  and  FHWA,  therefore,  propose 
that  the  policies  and  procedures  for 
submission  and  approval  of  State 
Highway  Safety  Plans  be  amended  to 
provide  that  each  Highway  Safety  Plan 
contain  a  certificate  signed  by  an 
authorized  State  official  that 
conservation  of  energy  resources  has 
been  considered  in  planning  the  State's 
highway  safety  program.  In  support  of 
this  certification,  the  Highway  Safety 
Plan  would  include  an  identification  and 
discussion  of  the  opportunities  for 
energy  savings  in  implementation  of  the 
planned  projects  and  the  extent  to 
which  conservation  iiKasures  would  be 
put  into  practice.  No  Highway  Safety 
Plan  would  be  approved  tmless  the 
FHWA  Division  Administrator  and  the 
NHTSA  Regional  Administrator  were 
satisfied  that  due  consideration  had 


been  given  to  energy  oonservatioa 
measures. 

Fedenl  RaHroed  Administrafion 

(For  aD  FRA  Programs  Listed.  Contact 
Marilyn  Klein.  202-42&-9684) 

FRA  has  determined,  for  the  reasons 
stated  in  the  ANPRM,  that  the  Northeast 
Corridor  Improvement  Project  (NECIP) 
and  Amtrak  funding  are  not  financial 
assistance  programs  within  the  meaning 
of  Executive  Order  12185.  The 
acquisition  by  Amtrak  of  energy- 
efficaent  lightweight  locomotives  and 
cars  for  use  on  the  Northeast  Corridor, 
however,  will  contribute  to  the 
conservafion  of  petroleum  aiul  natural 
gas.  In  addition,  FRA  is  requeuing  that 
Amtrak  determine  what  actions  can  be 
taken  by  Amtrak  to  comply  with  the 
policy  of  Executive  Order  12185.  Such 
actions  might  include  -working  vdth  local 
transit  authorities  to  provide  transit 
information  to  rail  passengers  to 
encourageWthem  to  make  greater  use  of 
existing  public  transit  to  and  from 
railroad  stations. 

The  Local  Rail  Service  Assistance 
Program  provides  assistance  to  States 
for  ran  planning,  local  rail  service 
continuation,  rehabiUtation  of 
branchlines  carrying  up  to  3  million  (in 
certain  circumstances,  5  million)  gross 
ton-nules  of  freight  per  mile  annually, 
and  construction  of  rail  or  raU-related 
freight  facilitites  including  substitute 
service.  The  proposed  amendment 
wouM  require  States  to  consider 
opportunities  for  rail  transportation  of 
coal  and  to  assess  the  effects  of  energy 
conservation  as  part  of  ^  planning 
process.  The  State  Rail  Planning 
Manual  (currently  being  revised)  will 
include  a  chapter  on  energy 
conservation  which  will  provide 
technical  assistance  to  States  to  help 
them  assess  whether  rail,  truck,  or  a 
rail-truck  combination  can  best  meet 
petroleum  conservation  objectives. 
These  assessments  will  consider 
rehabilitation,  maintenance,  and 
operation  of  rail  lines  versus  the  use  of 
highway  facilities  and  vehicles.  The 
manual  will  also  provide  techniques  for 
use  by  States  in  considering  selective 
upgrading  of  coal-carrying  branchlines. 

Sections  505  and  511  of  the  Railroad 
RehabiUtation  and  Regulatory  Keform 
Act  of  1976  (4R  Act)  makes  Federal 
assistance  available  to  rehabilitate  rail 
facilities  and  equipment  so  that 
railroads  can  provide  economical,    ' 
energy-efficient,  and  ecologically 
compatible  transportation.  FRA's 
implementation  of  these  sections  has' 
encouraged  restructuring  of  the  rail 
system  to  make  it  more  efficient  and 
thereby  improve  the  system's  ability  to . 


compete  with  less  energy-efficient 
modes  of  transportation.  It  is  possible 
that  that  applications  for  such  projects 
as  electrification,  intermodal  terminals, 
and  coal  line  rehabilitation  will  be 
encouraged  by  the  proposed 
amendment,  if  adopted,  although  these 
types  of  projects  are  already  eligible  for 
funding  if  they  are  able  to  satisfy  other 
program  criteria. 

The  Section  505  program  gives  funding 
priority  to  restructuring  projects,  such  as 
facility  consolidations  and  traffic 
coordinations.  Those  projects  that  offer 
opportunities  for  conservation  of 
petroleum  and  natural  gas  will  be 
favored  (after  projects  which  improve 
safety,  a  statutory  priority)  in  instances 
where  there  aie  competing  applications 
that  would  otherwise  have  the  same 
priority  for  funding. 

The  Section  511  loan  guarantee 
program  has  been  used  primarily  for 
rehabilitation  of  cars  and  locomotives, 
although  funds  can  also  be  provided  for 
facility  rehabilitation,  acquisition,  and 
construction.  TTie  proposed  amendment 
would  require  an  applicant  to  document 
a  project's  effect  on  energy 
consumption,  including  consideration  of 
opportunities  for  expanded  coal  use  and 
rail  transport  of  coal.  FRA  already 
considers  whether  a  project  will  reduce 
the  applicant's  energy  consumption  in 
reviewing  the  proposed  project's 
internal  rate  of  return.  In  discussions 
with  the  applicant  at  the  preapplication 
conference,  FRA  will  emphasize  that 
energy  benefits  should  be  included  in 
the  internal  rate  of  return  computation. 
Finally,  reference  to  Executive  Order 
12185  will  be  added  to  FRA's  final 
'Procedures  for  Considering 
Environmental  Impacts,  soon  to  be 
published  in  the  Federal  Register. 
Environmental  Impact  Statements  will 
be  required  to  include  detailed 
assessments  of  any  irreversible  or 
irretrievable  commitments  of  energy 
resources,  as  well  as  any  potential 
conservation  opportunities,  especially 
those  likely  to  reduce  the  use  of 
petroleum  and  natural  gas. 

Proposed  Rules  Eabh  Program 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  the  Code  of  Federal 
Regulations  as  follows: 

A.  Title  14 — ^Aeronautics  and  Space 

FEDERAL  AVL^-nON 
AOMINISTRA'nON 

PART  1S2— AIRPORT  AID  PROGRAM 

(a)  Part  152  would  be  amended  by 
adding  a  new  table  of  contents  for 
Subpart  F.  amending  the  authority 
citation  for  Part  152,  and  adding  a  new 


paragraph  (f)  to  (  152.1  and  a  new 
Subpart  F,  to  read  as  follows: 

PART  152— AIRPORT  AID  PROGRAM 


Subpart  F— Energy  Conservation  in  Airport 
Aid  Program 

Sec. 

152.501  Purpose. 

152.503  Applicability. 

152.505  Defuiitions. 

152.507  Building  design  requirements. 

152.509  Energy  conservation  practices. 

Authority:  Sees.  1-27,  84  Stat.  220-233;  49 
U.S.C.  1711-1727.  Sec.  1.47(g),  Regulations  of 
the  Office  of  the  Secretary  of  Transportation; 
35  PR  17044.  Sec.  403(b},  92  Stat  331*  E.O. 
12185,  unless  otherwise  noted 

§152.1    Appticability. 

•        ***♦. 

(f)  Subpart  F  provides  ener^ 
conservation  requirements  for  projects 
under  the  Airport  Development  Aid 
Program. 


Subpart  F— Energy  Conservation  In 
Airport  Aid  Program 

§  152.501    Purpose. 

This  subpart  implements  Section  403 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (92  Stat.  3318;  Pub.  L 
95-620}  in  order  to  encourage 
conservation  of  petroleum  and  natura. 
gas  by  recipients  of  Federal  financial 
assistance.  I 

§152.503    AppiicabHity. 

This  subpart  applies  to  each  recipient 
of  Federal  financial  assistance  from  the 
Federal  Aviation  Administration 
through  the  Airport  Development  Aid 
Program  (ADAP)  unless  otherwise 
excluded  by  definition. 

§152.505    Definitions. 

As  used  in  this  subpart — 

"Building  construction"  means 
construction  of  any  building  determined 
to  be  eligible  for  Federal  assistance 
under  the  program,  which  will  exceed 
$50,000  in  construction  cost. 

"Energy  Assessment"  means  a  special 
analysis  of  total  energy  requirements  of 
a  building,  and  examination  of 
atemative  building  designs, 
environmental  subsystems,  construction 
materials,  and  any  other  factors  which 
would  affect  energy  requirements  of  the 
building,  and  the  identification  of  those 
alternatives  which  would  result  in 
maximum  energy  conservation. 

"Major  Building  Modification"  means 
modification  of  any  building  determined 
to  be  eligible  for  Federal  assistance 
under  the  program,  which  will  exceed 
$50,000  in  construction  cost. 


§152.507    Building  design  raquirmncnts. 
Each  sponsor  will  perform  an  energy 
assessment  for  each  building 
construction  or  major  building 
modification  project  proposed  at  the 
airport  and  furnish  a  certification  to 
comply  with  the  findings  to  the 
appropriate  FAA  Airports  Office.  The 
building  design  construction,  and 
operation  shall  incorporate,  to  the 
extent  consistent  with  good  engineering 
practice,  the  most  cost  effective  energy 
conservation  features  identified  in  the 
energy  assessment. 

§  152.509    Energy  conservation  practices. 

Each  sponsor  will  require  fiiel  and 
energy  conservation  practices  in  the 
operation  and  maintenance  of  the 
airport  and  will  encourage  airport 
tenants  to  use  these  practices. 

PART  199— AIRCRAFT  LOAN 
GUARANTEE  PROGRAM 

(b)  Part  199  would  be  amended  by 
revising  §  199.13  and  adding  a  new 
Appendix  B  to  Part  199,  to  read  as 
follows: 

§199.13    National  Policy  Considerations. 

(a)  No  loan  which  is  contrary  to  law 
or  to  the  economic,  social,  or  foreign 
affairs  interest  or  policies  of  the  United 
States,  including  national  policy  with 
respect  to  energy  conservation,  may  be 
guaranteed. 

(b)  FAA's  implementation  of  national 
energy  policy  will  be  published  as 
Appendix  B  to  this  part  Changes  to 
Appendix  B  will  be  announced,  as 
necessary,  by  a  general  notice  published 
in  the  Federal  Register. 

Appendix  B — Ene(gy  Conservation 

(1)  Each  appUcant  shall  submit  with  his 
apphcation  a  plan  formulated  by  the  carrier 
to  whom  the  loan  will  be  made  for 
maintaining  and  increasing  energy  efficiency 
in  the  carrier's  fleet  and  other  operations 
throughout  the  1980's.  The  carrier's 
information  should  at  a  minimum  address 
each  of  the  following  areas: 

(a)  Planning  Methodology. 

(b)  Aircraft  Fleet  Composition. 

(c)  Routes  and  Service.  This  includes  fuel 
efficiency  in  routing  and  changes  designed  to 
increase  average  company  load  factors. 

(d)  Aircraft  Operation.  This  includes  take- 
off and  landing  procedures,  as  well  as  cruise 
altitide  and  speed  procedures. 

(e)  Aircraft  Maintenance. 

(f)  Plant  and  Equipment  other  than  Aircraft. 

(g)  Personnel  and  Training. 

(2)  Where  appropriate,  the  above  plan  may 
include  an  account  of  energy  conservation 
actions  taken  since  1973  by  the  carrier. 

(3)  Failure  to  provide  an  acceptable  plan 
will  be  grounds  for  rejection  of  a  loan 
guarantee  application. 

(4)  Applicants  may  obtain  technical 
information  on  energy  conservation  measures 
bom  the  Energy  Division  {AEE-200),  Federal 
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Aviation  Administration,  for  use  in 
developing  their  energy  conservation  plan. 

Title  23— HIGHWAYS 

FEDERAL  HIGHWAY 
ADMINISTRATION 

PART  420— PROGRAM  MANAGEMENT 
AND  COORDINATION 

(a)  Part  420  would  be  amended  by 
revising  §  420.105(d)  and  adding  a  new 
§  420.111,  to  read  as  follows: 

$420,105    Policy. 

•        •        •        •        •  ' 

(d)  Highway  planning  activities  shall 
be  consistent  with  the  States'  energy 
conservation  goals  and  objectives,  and 
reflect  any  established  energy 
conservation  targets. 


$  420. Ill    Planning  program  coverage. 

in  support  of  the  planning  of  future 
highway  programs  and  local  public 
transportation  systems  under  23  U.S.C. 
307(c),  State  planning  work  programs 
shall  include: 

(a)  Activities  relating  to  the 
•transportation  component  of  State 
energy  conservation  and  energy 
contingency  plans. 

(b)  Evaluations  of  alternatives  to 
conserve  energy,  including  the 
determination  of  energy  conservation 
and  contingency  activities  necessary  to 
meet  established  conservation  targets. 

(c)  An.estimate  of  current  and  future 
demand  on  energy  consumption. 

FEDERAL  HIGHWAY 
ADNONISTRATION  and  URBAN 
MASS  TRANSPORTATION 
ADMINISTRATION 

PART  45fr-PLANNiNQ  AND 
ASSISTANCE  STANDARDS 

(b)  Part  450  would  be  amended  by 
revising  {  450.116(d}  and  §  450.120(a)(8). 
to  read  as  follows: 

9  450.116    UrtMn  transportation  planning 
process:  Transportation  plan. 
•        •        •        •        • 

(d)  The  transportation  plan  shall  be 
consistent  with  the  area's 
comprehensive  long-range  land  use  plan, 
urban  development  objectives,  the 
area's  overall  social,  economic 
environmental,  system  performance  and 
energy  conservation  goals  and 
objectives,  and  reflect  energy 
conservation  targets. 


9  450.120    UrtMn  transportation  planning 
process:  Elements. 

(a)  •  •  • 


(8)  Include  the  following  technical 
activities  to  the  degree  appropriate  for 
the  size  of  the  metropolitan  area  and  the 
complexity  of  its  transportation 
problems: 

(i)  An  analysis  of  existing  conditions 
of  travel,  transportation  facilities,  and 
systems  management: 

(ii)  Estimates  of  total  current  vehicle 
fuel  consumption  based  on  present  land 
development  and  vehicle  ownership; 

(iii)  An  evaluation  of  alternative 
transportation  systems  management 
improvements  to  make  more  efficient 
use  of  existing  transportation  resources, 
to  conserve  energy,  to  be  inconuitfted 
into  contingency  plans  to  rea|rona  to 
short  term  disruptions  in  the  energy 
supply,  and  to  aid  in  the  development  of 
the  transportation  systems  management 
element  of  the  transportation  plan; 

(iv)  Projections  of  urban  area 
economic,  demographic,  and  land  use 
activities  consistent  with  urban 
development  goals  and  projections  of 
potential  transportation  demands  based 
on  these  levels  of  activity,  as  well  as  an 
estimate  of  total  vehicle  fuel 
consumption  required  to  satisfy  the 
projected  transportation  demand; 

(v)  Analysis  of  alternative 
transportation  investments  or  strategies 
to  meet  area-wide  needs  for 
transportation  facilities  and  to  aid  in 
development  of  the  long-range  element 
of  the  transportation  plan,  such  analysis 
to  include  estimates  of  the  energy 
consumption  of  each  alternative; 

(vi)  Refinement  of  the  transportation 
plan  through  the  conduct  of  corridor, 
transit  technology,  and  staging  studies; 
and  sub-area  feasibility,  location, 
legislative,  fiscal,  functional 
classification,  institutional  and  energy 
impact  studies; 

(vii)  Monitoring  and  reporting  of 
urban  development,  transportation  and 
energy  consumption  indicators  and  a 
regular  program  of  reappraisal  of  the 
transportation  plan;  and 

(viii)  Implementation  progranmiing 
which  merges  the  results  of  plan 
reHnement  of  the  long-range  element 
and  the  improvements  recommended  in 
the  transportation  systems  management 
element  of  the  transportation  plan  to 
produce  a  transportation  improvement 
program  as  specified  in  Subpart  C  of  this 
part. 

FEDERAL  HIGHWAY 
ADMINISTRATION         j 

PART  630— PRECONSTRUCTION 
PROCEDURES 

(c)  Part  630  would  be  amended  by — 
(1)  In  i  630.106,  redesignating 
paragraph  (b)  as  paragraph  (c)  and 


adding  a  new  paragraph  (b),  to  read  as 
follows: 

9630.106    Policy. 


(b)  In  recognition  of  the  national 
concern  that  this  country  practice 
rigorous  energy  conservation,  and  in 
further  recognition  that  highway 
transportation  is  a  major  consumer  of 
petroleum  based  fuels,  the  planning, 
design,  construction,  management,  and 
operation  of  the  Federal-aid  highway 
system  will  be  conducted  in  a  marmer 
that  conserves  fuel,  maintains  the 
greatest  degree  of  personal  and 
economic  mobility  consistent  with  the 
availability  of  fuel,  and  maintains  a 
state  of  emergency  preparedness  in  the 
event  of  an  abrupt  fuel  curtailment. 
Energy  conservation  is  a  national  goal  of 
utmost  importance  which  must  be 
supported  by,  and  incorporated  into,  the 
processes  for  the  programming  and 
authorization  of  Federal-aid  projects. 

(2)  In  S  630.110,  redesignating 
paragraphs  (b)  through  (g)  as  paragraphs 
(c)  through  (h),  respectively,  and  adding 
a  new  paragraph  (b).  to  read  as  follows: 

9  630.1 10    General  requirements. 

*        •         •        *        • 

(b)  In  preparing  the  program  the  SHA 
shall  give  consideration  to  projects 
identified  as  energy  conserving,  such  as, 
but  not  limited  to,  public  transporttion, 
ridesharing  activities,  parking 
management  techniques,  traffic 
signalization  and  control,  HOV 
facilities,  and  3R  work,  in  heu  of  major 
reconstruction.  The  program  shall 
include  a  discussion  of  the  priority  to  be 
given  to  such  projects,  consistency  with 
energy  conservation  aspects  of  the 
Statewide  and  urban  comprehensive 
transportation  plans,  and  contribution 
toward  achieving  energy  conservation 
goals  or  targets. 

(3)  In  §  630.112,  redesignating 
paragraphs  (a)  through  (f)  as  paragraphs 
(b)  through  (g),  respectively,  and  adding 
a  new  paragraph  (a)  to  read  as  follows: 

9  630.1 12    Approval  of  programs. 

(a)  The  FHWA  Division  Administrator 
will  first  review  the  programs  to  assure 
that  each  provides  adequate 
consideration  of  and  represents  an 
aggressive  e^ort  toward  energy 
conservation  in  the  number  and  types  of 
projects  which  offer  high  potential  for 
conserving  energy  in  accordance  with 
State  and  national  goals  or  targets. 

(4)  In  §  630.114,  redesignating 
paragraphs  (a)  through  (g)  as  paragraphs 
(b)  through  (h),  respectively,  and 


inserting  a  new  paragraph  (a),  to  read  as 
follows: 

9  630.114    Authorization  to  proceed. 

(a)  With  each  authorization,  the 
FHWA  Division  Administrator  shall 
review  the  level  of  program 
implementation  to  assure  that  the 
energy  conservation  projects  are 
proceeding  at  a  rate  consistent  with 
implementation  of  other  categories  of 
projects,  and  that  all  projects  are 
designed,  planned,  and  constructed  in 
an  energy-efficient  manner. 

NA'nONAL  HIGHWAY  TRAFHC 
SAFETY  ADMINISTRATION  and 
FEDERAL  HIGHWAY 
ADMINISTRA'nON 

PART  1204— UNIFORM  STANDARDS 
FOR  STATE  HIGHWAY  SAFETY 
PROGRAMS 

(d)  Supplement  B  to  §  1204.4  of  Part 
1204  would  be  amended  by — 

(1)  In  Chapter  I,  adding  a  new 
paragraph  at  the  end  of  Section  3; 
substituting  ",  92  Stat.  3318  section 
403(b),  and  E.0. 12185  impose"  for 
"imposes"  in  Section  5;  and  adding  a 
new  paragraph  c.  to  Section  6,  all  to 
read  as  follows: 

Chapter  I — Introduction 

*  •        •        •        • 

3.  Authority.  *  *  *  Section  403(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978  (92  Stat.  3318;  Pub.  L  95-620)  and 
Executive  Order  12185  direct  each  Federal 
agency  to  take  such  actions  as  lie  within  its 
authority  to  maximize  the  efficient  use  of 
energy  and  the  conservation  of  petroleum 
and  natural  gas  in  programs  funded  by  the 
agency.  , 

*  •         •         •         * 

5.  GeneraJ  Requirements.  23  U.S.C. 
402(b)(1).  92  Stat.  3318  section  403(b).  and 
E.0. 12185  impose  certain  requirements 
which  must  be  met  as  a  prerequisite  to 
program  approval.  *  *  * 

6.  Policy.  *  *  * 

c.  With  reference  to  the  energy 
conservation  requirements  of  section  403(b) 
of  the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  and  E.G.  12185,  each  State 
receiving  funds  under  23  U.S.C.  402  shall 
consider,  in  the  formulation  of  a  Highway 
Safety  Plan,  measures  by  which  the  efficient 
use  of  energy  and  conservation  of  energy 
resources  can  be  maximized  in  the 
implementaiton  of  the  Sale's  highway  safety 
program. 

•  *         •         *         • 

(2)  In  Chapter  0,  adding  a  new 
subparagraph  at  the  end  of  paragraph  c  and  a 
new  subparagraph  at  the  end  of  paragraph 
e(5)  of  Section  3,  to  read  as  follows: 

Chapter  II— Content  of  HSP 

*  •         *         *         • 

3.  Preparation  of  the  Highway  Safety  Plan. 


c.  Overall  Statewide  Goals  (part  III). 
*         *         *         *         t 

This  part  should  also  include  a  discussion 
of  the  measures  by  which  energy 
conservation  can  be  realized  in  the 
achievement  of  the  stated  highway  safety 
goals. 
***** 

e.  Program  Modules  (Part  VJ. 

***** 

A  complete  Program  Module  shall  consist 
of  the  following  Hve  components: 

(5)  *  *  • 

This  discussion  should  describe  any  energy 
conservaion  measures  to  be  undertaken  in 
implementation  of  the  task. 

***** 

(3)  In  Chapter  III,  a  new  sentence  would  be 
added  at  the  end  of  paragraph  a(l)  in  Section 
4,  to  read  as  follows: 

Chapter  III — Submission  and  Approval 

4.  Approval  of  the  Highway  Safety  Plan. 

a.  Program  Approval.  *  *  *  The  HSP 
shall  not  be  approved  unless  it  contains 
a  statement,  signed  by  an  authorized 
State  official,  certifying  that  the  efficient 
use  of  energy  and  the  conservation  of 
energy  resources  were  considered  in 
planning  the  State's  highway  safety 
program  and  describes  to  the 
satisfaction  of  the  FHWA  Division 
Administrator  and  the  NHTSA  Regional 
Administrator  the  prospects  for  energy 
conservation  in  implementation  of  the 
plan. 

(4)  In  Appendix  B  to  Supplement  B.  ", 
92  STAT.  3318,  and  EXECUTIVE 
ORDER  12185"  would  be  inserted  in  the 
tide  after  "23  U.S.C.  402(B)(1)"  and  a 
new  paragraph  (g)  would  be  added  at 
the  end.  to  read  as  follows: 

Appendix  B — State  of 

Certificate  of  Compliance  With  23  U.S.C  402 
(B)(1),  92  Stat.  3318,  and  Executive  Order 
12185 


I  hereby  certify  that 

(g)  The  efficient  use  of  energy  and  the 
conservation  of  energy  resources  have  been 
considered  in  planning  the  State's  highway 
safety  program. 

C.  Title  49— Transportation 

FEDERAL  RAILROAD 
ADMINISTRATION 

PART  258— REGULATIONS 
GOVERNING  SECTION  505  OF  THE 
RAILROAD  REVITALIZATION  AND 
REGULATORY  REFORM  ACT  OF  1976, 
AS  AMENDED 

(a)  Part  258  would  be  amended  by 
adding  a  new  paragraph  (a)(4)(vii)  to 
S  258.7  and  by  revising  paragraphs  (b) 
and  (c)  of  §  258.2q,  all  to  read  asifollows: 


9  258.7    Form  and  content  of  appNcaflon. 

(a)  Each  application  shall  include,  in 
the  order  indicated  and  identified  by 
applicable  section  numbers  and  letters 
corresponding  to  those  used  in  this^art 
the  following  information: 

(4)  Detailed  description  of  the  amount 
and  timing  or  purposes,  including — 
*        •        *        •        • 

(vii)  A  description  of  the  project's 
effect  on  national  energy  consumpticm 
(over  the  life  of  the  project)  by  the 
applicant  and  other  parties  (as 
applicable]  with  particular  emphasis  on 
increases  and  decreases  in  the  national 
use  of  petroleum,  natural  gas,  and  coal. 


9258.29 


Order  of  funding. 

*        •        * 


(b)  Where  appropriated  funds  are 
adquate  to  finance  some  but  not  all 
projects  which  fire  eligible  for  Federal 
assistance  within  any  one  of  the 
categories  described  in  paragraph  (a)  ai 
this  section,  priority  for  funding  will  be 
given  first  to  projects  that  provide  safety 
improvements  and  signals,  including 
underpasses  or  overpasses  at  railroad 
crossings  at  which  injury  or  loss  of  hfe 
has  frequently  occurred  or  is  likely  to 
occur  and  then  to  projects  which 
significantly  reducenational  energy 
consumption.  ^ 

(c)  As  between  two  projects  within 
the  same  category,  as  described  in 
paragraph  (a)  of  this  section,  which  both 
either  provide  or  do  not  provide  safety 
improvements  and  signals  or  which 
significantly  reduce  national  energy 
consumption,  priority  for  funding  will  be 
given  to  the  project  whidi  was  first 
proposed  in  a  completed  application. 

PART  260— REGULATIONS 
GOVERNING  SECTION  51 1  OF  THE 
RAILROAD  REVITALIZATION  AND 
REGULATORY  REFORM  ACT  OF  1976, 
AS  AMENDED 

(b)  In  Part  260,  a  new  paragraph 
(a)(7)(iv)  would  be  added  to  8  26a7,  to 
read  as  follows: 

9  260.7    Form  and  content  of  application, 
(a)  Each  appbcation  shall  include,  in 
the  order  indicated  and  identified  by 
applicable  section  numbers  and  letters 
corresponding  to  those  used  in  this  part 
the  following  information: 
***** 

(7)  Statement,  together  with 
supporting  evidence,  that  the  facilities  or 
equipment  being  acquired,  rehabilitated, 
or  improved  will  be  efficiently  and 
economically  utilized,  includhig: 
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(iv)  A  description  of  the  project's 
effect  on  national  energy  consumption 
(over  the  life  of  the  project  and  in  light 
of  the  information  provided  in  response 
to  §  260.6]  by  the  appUcant  and  other 
parties  (as  appUcable]  with  particular 
emphasis  on  increases  and  decreases  in 
national  use  of  petroleum,  natural  gas, 
and  coal. 

PART  266— ASSISTANCE  TO  STATES 
FOR  LOCAL  RAIL  SERVICE  UNDER 
SECTION  5  OF  THE  DEPARTMENT  OF 
TRANSPORTATION  ACT 

(c)  In  Part  266,  paragraph  (c)(ll)  of 
S  266.15  would  be  revised  to  read  as 
follows: 

§  266. 1 5    Requirements  for  State  Rail  Plan. 

(c)  Contents  of  the  State  Rail  Plan. 
Each  State  Rail  Plan  shall: 
>        *        •        •        • 

(11)  Describe  the  overall  plarming 
process  for  all  transportation  services  in 
the  State  and  how  that  process 
addresses  the  need  to  improve  national 
energy  efficiency,  reduce  the  national 
use  of  petroleum  and  natural  gas,  and 
increase  the  national  use  of  coal. 

I  have  determined  that  this  overall 
regulatory  proposal  is  significant,  as  that 
term  is  used  in  Executive  Order  12044. 
Improving  Government  Regulations. 
Although  the  proposal  is  not  of  such  a 
major  economic  significance  as  to 
trigger  the  Order's  requirement  for 
preparation  of  a  Regulatory  Analysis, 
DOTs  own  procedures  (February  26, 
1979;  44  FR 11034)  require  that  every 
regulatory  proposal  be  accompanied  by 
a  Regulatory  Evaluation  which  includes 
an  analysis  of  the  economic 
consequences  of  the  proposed 
regulation,  quantifying,  to  the  extent 
practicable,  the  proposed  regulation's 
estimated  cost  to  the  private  sector  and 
to  Federal,  State,  and  local  governments, 
as  well  as  its  anticipated  benefits  and 
impacts.  Each  DOT  agency  which  is 
particpating  in  this  program  has 
prepared  a  draft  evaluation  for  its 
regulatory  proposal.  Copies  of  these 
evaluations  have  been  placed  in  the 
docket  and  may  be  obtained  from  the 
Docket  Clerk  at  the  address  and 
telephone  number  listed  above. 
Comments  are  invited  upon  these  draft 
evaluations,  as  well  as  upon  the 
proposed  rules  themselves. 

(Sec.  403(b),  Pub.  L  95-620;  E.0. 12185) 

Issued  in  Washington,  D.C  on  April  29. 
1980. 

Neil  Goldschmidt, 
Secretary  of  Transportation. 

(FR  Doc  80-13(07  Filed  S-»-aO:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

I, 

[FRL  1484-6]  - 

Urban  Air  Quality  Planning  Grant 
Program;  Compliance  With  Executive 
Order  12185,  Petroleum  and  Natural 
Gas  Conservation 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  This  notice  presents  a 
proposed  administrative  change  to  the 
Environemental  Protection  Agency's 
(EPA)  Urban  Air  Quality  Planning  Grant 
Program  (Section  175  of  the  Clean  Air 
Act).  Comments  on  the  proposed  change 
are  requested. 

date:  Comments  on  this  notice  must  be 
submitted  on  or  before  July  7. 1980. 
ADDRESS:  Comments  should  be 
addressed  to  Bob  Southworth,  Effluent 
Guidelines  Div.  (WH-552).  401  M  Street. 
SW..  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 

Bob  Southworth,  Effluent  Guidelines 
Division,  Environmental  Protection 
Agency,  telephone:  202/426-2707. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  121B5.  Conservation  of 
Petroleum  and  Natural  Gas.  signed  by 
the  President  on  December  17. 1979,  and 
published  December  19, 1979,  at  44  FR 
75093  mandates  that  each  Federal 
y^gency  identify  its  financial  assistance 
programs  most  likely  to  offer 
opportunities  for  significant 
conservation  of  petroleum  and  natural 
gas.  It  further  directs  that  a  list  of  these 
programs  be  published  for  public 
comment  so  that  the  public  may  provide 
suggestions  for  rules  that  would 
encourage  energy  conservation.  This  list 
was  published  in  the  Federal  Register  on 
February  17, 1980.  at  45  FR  8534.  It 
included  the  following  EPA  programs: 

Clean  Water  Act     ., 

Grants  for  Construction  of  Treatment 
Works  (Title  U) 

Water  Quality  Management  Planning 
Grants  (Section  208) 

State  Pollution  Control  Grants 

Best  Management  Practices 
Implementation  Grants 

Clean  Air  Act 

Urban  Air  Quality  Planning  Grants 
(Section  175) 
Control  Agency  Grants  (Section  105) 

Resource  Conservadon  and  Recovery 
Act. 

Local  Resource  Recovery  Grants 
State/Regional  Solid  Waste  Plans 
Hazardous  Waste  Management 


Safe  Drinking  Water  Act 

Public  Water  Supply  Systems 
Supervision  Grants 

Underground  Water  Service 
Protection 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act 

State  Cooperation  Aid  and  Training 
Toxic  Substances  Control  Act 

Toxic  Substances  and  Enforcement 
Grants 

EPA  revised  this  preliminary  list  of 
programs  to  select  only  those  programs 
most  li^cely  to  offer  opportunities  for 
significant  conservation  of  petroleum 
and  natural  gas.  EPA  concluded  that  the 
following  programs  offer  such 
significant  conservation  opportunities. 
(EPA)  deleted  from  further  consideration 
under  this  Executive  Order  those 
programs  not  listed  below.) 

1.  Construction  Grants  Program  (Tide 
U  of  die  Clean  Water  Act  of  1977) 

2.  Water  Quality  Management  Grants 
(Section  208  of  the  Clean  Water  Act) 

3.  Control  Agency  Grants  (Section  105 
of  the  Clean  Air  Act) 

4.  Urban  Air  Quality  Plaiming  Grants 
(Section  175  of  the  Clean  Air  Act) 

Proposed  regulatory  changes  and 
proposed  administrative  changes  for  the 
Construction  Grants  Program,  the  Water 
Quality  Management  Grants  Program, 
and  the  Control  Agency  Grants  Program 
are  being  published  by  the  Public 
Facilities  Work  Group  established  by 
E.0. 12185.  The  lead  agency  for  that 
group  is  the  Envrionmental  Protection 
Agency. 

This  notice  presents  the  proposed 
administrative  change  to  conserve 
petroleum  and  natural  gas  for  EPA's 
Urban  Air  Quality  Planning  Grants 
Program. 

Dated:  April  30. 1980. 
Baibara  Blum, 

Deputy  Administrator,  Environmental 
Protection  Agency. 

Proposed  Administrative  Change 

Urban  Air  Quality  Planning  Grants 

Grant  funds  are  being  disbursed  using 
regulations  and  procedures  of  the  Urban 
Mass  Transportation  Administration 
(Circular  C8100).  Work  plans  prepared 
by  grant  applicants  are  developed  and 
approved  under  the  same  process 
established  by  the  Department  of 
Transportation  (DOT)  for  its  highway 
and  transit  planning  program.  Activities 
funded  through  grants  under  section  175 
of  the  Clean  Air  Act  are  included  in 
unified  planning  work  programs 
prepared  by  metropolitan  planning 
organizations  and  approved  by  the 
Federal  Intermodel  Planning  Groups 


which  include  representatives  of  EPA, 
DOT  and  the  Department  of  Housing 
and  Urban  Development. 

The  air  quality  plan  elements 
developed  using  section  175  grants  may 
include  stationary  source  controls  and 
vehicle  inspection  and  maintenance 
programs,  as  well  as  transportation 
controls.  All  air  quality  plan 
development  funded  under  section  175 
will  be  coordinated  with  plan 
development  funded  with  section  105 
Control  Agency  Grants,  as  well  as  other 
environmental  programs  administered 
by  the  EPA.  through  the  provision  of 
State/EPA  agreements. 

A  Federal  Register  notice  announcing 
the  availability  of  the  remaining  $25 
million  of  the  $50  million  appropriated 
by  Congress  was  signed  by  EPA  and     "^ 
DOT  in  February  1980.  and  published  on 
March  6. 1980  (45  FR  14774). 
Identification  of  the  energy  implications 
of  air  quality  plan  elements  was 
explicitly  identifled  in  the  notice  as  an 
activity  eligible  for  funding.  EPA  and 
DOT  will  prepare  joint  guidance  to  their 
regional  offices  emphasizing  the  need 
for  inclusion  of  energy  assessments  in 
transportation-air  quality  planning  and 
urging  regional  office  staff  to  work  with 
grant  applicants  to  assure  that  work 
plans  provide  for  such  assessments. 
Ultimate  energy  savings  will  depend  on 
the  measures  included  in  the  revised  air 
quality  plans  required  by  the  Clean  Air 
Act  and  the  extent  to  which  energy 
assessments  prepared  during  the  plan 
revision  process  influence  state  and 
local  policymakers  to  adopt  energy 
saving  alternatives. 

Contact:  Jerry  Kurtzweg.  ANR-445, 
202/ 755-0570:  Chief.  Land  Use  Policy 
Branch.  Office  of  Transportation  and 
Land  Use  Policy. 

[FR  Doc  80-13808  Filed  5-6-80:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

46  CFR  Part  251 

Energy  Conservation  by  Recipients  of 
Federal  Financial  Assistance 

agency:  Maritime  Administration, 
Department  of  Commerce. 
action:  Proposed  rulemaking  and  notice 
of  other  proposed  actions. 

SUMMARY:  In  accordance  with 
govemment-wide  procedures 
established  for  the  implementation  of 
Executive  Order  12185,  Conservation  of 
Petroleum  and  Natural  Gas  (December 
17, 1979)  (E.0. 12185),  notice  is  hereby 
given'of  the  proposed  rulemaking  that 
the  Maritime  Administration  (MarAd)  is 
considering  in  order  to  comply  with  the 
requirements  of  E.0. 12185.  We  have 
also  decided  to  include  in  this  notice 
information  on  all  the  other  MarAd 
actions  under  consideration  which  do 
not  involve  the  rulemaking  process 
because  we  wish  to  receive  industry  and 
public  comments  on  those  proposals  as 
well. 

DATES:  Written  comments  by  interest 
persons  must  be  received  by  the  close  of 
business  July  7, 1980.       - -^ 
ADDRESS:  Send  comments  to  the 
Secretary,  Maritime  Subsidy  Board/ 
Maritime  Administration,  Washington, 
DC  20230.  All  comments  will  be  made 
available  for  inspection  during  normal 
business  hours  in  Room  3099A, 
Department  of  Commerce  building. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  J.  Patton,  Jr.,  Secretary,  Maritime 
Subsidy  Board/Maritime 
Administration,  Washington,  DC  20230. 
Telephone  (202)  377-2056. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Thursday,  February 
7, 1980,  the  Department  of  Energy  (DOE) 
published  a  list  of  financial  assistance 
programs  administered  by  agencies  of 
the  Executive  Branch  which  are 
believed  to  be  the  ones  most  likely  to 
offer  opportunities  for  signiHcant 
conservation  of  petroleum  and  natural 
gas  by  the  recipients  of  such  assistance. 
The  list  responds  to  E.0. 12185,  which 
implements  section  403(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1979  (Pub.  L.  95-620;  92  Stat.  3318). 
The  Act  and  the  Order  require  Federal 
agencies  which  administer  programs  of 
Hnancial  assistance  to  take  actions 
which  maximize  the  efficient  use  of 
energy  and  conserve  natural  gas  and 
petroleum  in  programs  funded  by  those 
agencies.  Included  among  those  actions 
are  identiHcation  of  those  fmancial 


assistance  programs  which  might  offer 
opportunities  for  signiHcant 
conservation  of  petroleum  and  natural 
gas  by  recipients  of  the  assistance  and 
consideration  of  regulations  imposing 
conservation  requirements  as  a 
condition  of  continued  receipt  of 
assistance. 

Three  MarAd  programs  were  included 
in  the  DOE  list: 

(1)  Ship  Construction  (CDS) 

(2)  Federal  Ship  Financing  Fund  (Title 
XI) 

(3)  Research  and  Development  (R&D) 
The  comment  period  for  the  February 

7  notice  expired  April  7.  No  comments 
were  received  in  response  to  the  notice. 

Agency  Policy  and  Approach 

The  effort  to  conserve  energy  is  not 
new  to  the  maritime  industry  or  MarAd. 
Subsequent  to  the  oil  embargo  in  1973- 
74,  many  initiatives  were  undertaken 
both  by  industry  and  government  to 
streamline  the  industry  and  to  make  it 
more  cost  competitive  in  a  world  of 
escalating  fuel  costs.  Several  of  the 
more  important  steps  taken  were  in  the 
area  of  fuel  consumption.  For  its  part 
the  government  instituted  a  voluntary 
industrial  energy  conservation  program. 
These  and  similar  cooperative  efi'orts    ' 
between  the  maritime  industry  and  the 
government  in  the  mid-70's  established 
an  emphasis  on  energy  conservation 
that  has  continued  up  to  the  present 
time. 

Since  fuel  costs  today  can  exceed  50 
percent  of  operating  expenses, 
depending  on  vessel  type  and  age, 
energy  consumption  has  been  one  of  the 
first  and  most  important  areas  to  come 
under  critical  scrutiny.  Methods  of 
reducing  consumption  range  from  "slow 
steaming,"  comparable  to  the  55  mph 
speed  limit  concept,  to  replacing  vessels 
with  more  efficient  ones.  One  U.S.-flag 
liner  operator,  for  instance,  is  replacing 
a  substantial  portion  of  a  large,  fast, 
high  cost/consumption  fleet  with 
smaller,  slower,  more  fuel  efficient 
vessels.  The  vessels  being  replaced  are 
only  eight  years  old  and  would,  under 
normal  circumstances,  have  an 
economic  life  of  about  20  years. 
Nevertheless,  the  fuel  efficiency  factor  is 
of  such  magnitude  that  it  makes 
replacement  a  prudent  business  ^^ 

decision.  Suffice  it  to  say  that  cost       "^ 
cutting,  specifically  fuel  costs,  has  been 
and  will  continue  to  be  a  vigorously 
sought  requisite  of  economic  well  being 
in  the  shipping  industry. 

The  government,  likewise,  is 
attempting  to  solve  the  problems 
presented  by  today's  energy  situation  as 
part  of  its  overall  effort  to  revitalize  and 
expand  the  U.S.  merchant  marine  and 
make  it  more  efficient.  This  effort  was 


started  with  the  President's  policy  letter 
of  July  20, 19^,  and  continues  today 
with  efforts  to  revise  the  Merchant 
Marine  Act  of  1936,  as  amended.  In 
keeping  with  the  spirit  of  E.0. 12185,  a 
,  significant  amount  of  effort  is  being 
made  both  by  the  Administration  and 
the  Congress  to  provide  current  and 
potential  shipowners  access  to  the  most 
fuel  efficient  propulsion  systems 
available.  MarAd  has  in  the  past  and 
will  continue  in  the  future  to  examine 
closely,  both  from  an  economic  and 
engineering  standpoint,  the  energy 
efficiency  of  any  project  for  which 
government  aid  is  requested;  indeed, 
this  is  part  of  MarAd's  mandated 
function.  In  addition,  the  agency's  R&D 
staff  alone,  and  in  conjunction  with  the 
private  sector,  continues  to  explore  cost 
cutting  design  alternatives. 

Another  important  aspect  of  the 
current  reform  effort  is  aimed  at 
reducing  the  administrative  burden  on 
U.S.-flag  vessel  owners  and  operators.  It 
is  realized  by  both  government  and 
industry  alike  that  cimibersome 
administrative  and  procedural 
requirements  have,  in  some  instances, 
reached  excessive  and  counter 
productive  proportions,  thereby 
affecting  our  fleet's  ability  to  compete 
with  less  regulated  carriers. 

Nonrulemaking  Actions 

Before  addressing  the  specific 
proposed  rulemaking  that  is  the  subject 
of  this  notice,  it  is  appropriate  to  review 
MarAd's  past  actions  and  the  future 
actions  imder  active  consideration  in 
each  of  the  three  program  areas  listed  in 
DOE's  February  7  Notice. 

The  items  listed  below  are  divided 
into  two  categories,  depending  upon  the 
nature  of  the  action  described.  The  first 
category  concerns  only  internal 
administrative  actions  that  have  been  or 
'  will  be  taken  or  are  imder  serious 
consideration.  The  second  category 
covers  those  actions  under 
consideration  which  would  require  some 
effort  on  the  part  of  the  private  sector. 

I.  Internal  Administrative  Actions 

A.  Past  an(f current 

Research  and  Development  (R&D): 
Research  has  been  performed  under 
various  programs  and  projects  which 
has  led  or  will  lead  to  energy  savings. 
Some  examples  of  such  research 
involve: 

— Introduction  of  improved 
combustion  techniques  into  the 
operating  fleet  as  well  as  procedures  for 
effective  shipboard  maintenance  with 
minimum  manpower  and  resources. 

— Development  and  successful  shore- 
based  testing  of  an  advanced  gearing 
system  (contra  rotating  planetary  gears) 
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which  has  the  potential  to  reduce 
consumption  by  at  least  10  percent. 

— Initiated  a  feasibility  study  on  the 
commercial  potential  for  sailing  ships. 

Construction-differential  subsidy 
(CDS):  Some  actions  consistent  with  the 
intent  of  the  executive  order  have  been 
taken  in  the  administration  of  this 
program. 
Examples  are: 

■^Encouraging  applicants  to  use  the 
most  energy  and  cost  efficient 
propulsion  systems  available  and 
feasibile  in  terms  of  their  project. 

— Supporting  the  adoption  of  slow 
speed  diesel  propulsion  systems. 

— By  administrative  order,  temporary 
relaxation  of  the  100  percent  Buy 
American  requirement  applicable  to  the 
program  to  encourage  the  development 
of  a  manufacturing  capability  in  slow 
speed  diesels. 

Ship  Financing:  Under  this  program, 
favorable  consideration  is  being  given  to 
matters  which  will  result  in  energy 
conservation,  to  the  extent  that  the 
economic  soundness  of  a  project  is  not 
adversely  affected.  An  example  is: 

— Approval  of  a  change  in  the 
guaranteed  transaction  which  permitted 
an  LNG  vessel  operator  to  utilize  more 
cargo  boil-off  for  propulsion,  savings 
from  which  action  would  be  passed  on 
to  the  consumers  of  the  delivered  fuel. 
B.  Under  Consideration. 
H&D:  Increase  the  percentage  of  the 
overall  R&D  budget  allocated  to  energy- 
related  projects.  Future  projects  could 
include: 

—Investigation  of  the  feasibility  of 
coal-oil  slurry  for  fuel. 

— Initiation  of  research  and  analysis 
of  coal  firing  technology  for  the  present 
and  future. 

CDS:  Undertake  further 
administrative  efforts  to  support  the 
consideration  and  adoption  of  energy 
efflciencies. 
Such  effort's  could  include: 
— Specific  analysis  of  applications  by 
agency's  marine  engineers  and 
architects  to  determine  the  energy 
efHciency  of  a  proposed  vessel  or 
building  program. 

— Incorporation  of  energy  efficient 
materials,  equipment,  or  systems  into 
the  agency's  standard  specifications  for 
vessel  construction. 

II.  Actions  Under  Consideration 
Involving  Industry  Effort 

CDS:  To  ensure  that  applicants  are 
making  their  own  effort  to  achieve 
energy  efficiencies  and  conservation,  we 
are  considering  a  change  in  the  CDS 
application  which  would  require  an 
applicant  to  document  its  efforts  to 
incorporate  reasonably  available  and 
proven  energy  efficient  materials, 


machinery,  or  systems  in  their 
proposals. 

Ship  Financing:  A  change  in  the 
application  similar  to  the  one  under 
consideration  for  the  CDS  program  is 
being  analyzed. 

Proposed  Rulemaking 

Pursuant  to  E.0. 12185,  the  Maritime 
Subsidy  Board  is  proposing  to  amend  46 
CFR  Part  251  by  adding  a  fourth 
appendix  which  would  specify  a  new 
policy  factor  to  be  taken  into 
consideration  when  establishing  the 
priority  of  CDS  applications.  This  new 
policy  would  require  that  the  energy 
efficiency  of  a  given  application  be 
accorded  additional  weight  in 
determining  the  priorities  of  such 
apphcations. 

PART  251— APPLICATION  FOR 
SUBSIDIES  AND  OTHER  DIRECT 
FINANCIAL  Aip  j 

Accordingly,  it  is  proposed  that  46 
CFR  Part  251  be  amended  by  adding  at 
the  end  of  §  251.1  a  new  Appendix  No.  4, 
to  read  as  follows: 

Appendix  No.  4 

1.  The  cost  of  fuel  for  propulsion  and 
shipboard  services  has  become  one  of 
the  most  significant  elements  in  vessel 
operation.  Because  of  the  vital  effect 
that  this  factor  now  has  on  the  efficient 
and  economical  operation  of  vessels  and 
because  of  the  statutory  mandate  in 
section  403(b)  of  Pub.  L.  95-620,  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  and  E.0. 12185  (which 
implements  this  mandate)  the  Maritime 
Subsidy  Board  will  take  into 
consideration,  for  purposes  of  assigning 
priorities  on  all  applications,  whether  a 
given  proposal,  which  has  met  all 
requirements  of  Title  V,  Merchant 
Marine  Act,  1936,  will,  in  the  Board's 
opinion  enable  the  vessel  operator  to 
conserve  energy,  utilize  alternative 
primary  energy  sources,  or  both. 
Increased  efficiency  and  conservation 
might  be  achieved  through  the 
incorporation  of  different  propulsion 
systems,  machinery,  or  other  shipboard 
equipment  and  the  utilization  of  more 
energy  efficient  materials. 

2.  Tliis  policy  of  considering  whether 
a  given  proposal  promises  energy 
conservation  and  efficiency,  for 
purposes  of  assigning  priorities  among 
proposals,  will  apply  only  to  those 
proposals  which  adopt  practicable  and 
cost-effective  concepts,  systems,  or 
techniques  of  energy  conservation  or 
efficiency  that  are  reasonable  and 
economically  sound.  Furthermore,  it  is 
intended  that  this  policy  be 
implemented  consistently  with  the 
Board's  other  statements  of  policy, 


especially  the  policy  to  provide  for  the 
most  effective  development  of  the 
American  Merchdht  Marine  by 
obtaining  the  greatest  shipping . 
capability  and  productivity  through  the 
optimum  number  and  types  of  vessels. 

(Sec.  403(b).  Pub.  L  95-620:  E.0. 12185;  Sec. 
204(b),  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1114(b));  Reorganization 
Plans  No.  21  of  1950  (64  Stat.  1273),  and  No.  7 
of  1961  (75  Stat.  840),  as  amended  by  Pub.  L 
91-469  (84  Stat.  1036);  and  Department  o( 
Commerce  Organization  Order  10-8  (38  FR        .; 
19707,  July  23, 1973)) 

Dated:  April  29, 1980. 

By  order  of  the  Maritime  Subsidy  Board, 
Maritime  Administration. 
Robert  J.  Patton,  Jr.. 

Secretary,  Maritime  Subsidy  Board,  Maritime 
Administration. 

(FR  Doc  80-13809  Filed  5-6-80: 8:4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Ch.  I 

Visitor  Access  Transportation  System 
(VATS);  Experimental  Pilot  Program 

aqency:  National  Park  Service  (NFS), 

DOI. 

action:  Notice  of  proposed  rule  making 

(no  rules  are  being  proposed  for  this 

program  at  the  present  time). 

summary:  Executive  Order  12185 
requires  agencies  to  publish  proposed 
regulations  requiring  the  conservation  of 
petroleum  and  natural  gas  in  programs 
receiving  Federal  financial  assistance. 
As  the  only  program  administered  by 
the  National  Park  Service  at  this  time  is 
the  Visitor  Access  Transportation 
System  (Title  III  Program),  an 
experimental  pilot  program,  no 
regulations  are  being  proposed  for  the 
program  at  this  time. 
DATES:  Not  applicable. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Sherman,  Office  of  the 
Director,  Room  3118,  National  Park 
Service.  U.S.  Department  of  the  Interior. 
IBtband  C  Streets,  NW,  Washington. 
DC  20240,  343-^917. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  Pub.  L  95-344  (Chattahoochee  River 
National  Recreation  Area  Legislation] 
dated  August  15, 1978  provides  for  a 
three-year  pilot  program  to  improve 
public  transportation  access  to  the 
National  Park  System. 

The  purpose  of  the  Title  III  program  is 
to  arrange  by  contract  or  otherwise  for 
public  transportation  system 
improvements  which  will  permit  and 
encourage  people  to  get  to  units  of  the 
National  Park  System  by  common 
carrier.  The  program  can  offer  the  only 
means  of  access  to  National  Parks  for 
individuals  and  families  dependent  on 
public  transportation,  and  can  be  an 
increasingly  attractive  alternative  to 
those  who  would  normally  arrive  by 
auto.  The  program  holds  promise  of 
measurably  significant  energy  savings 
particularly  for  access  to  parks  in  or 
near  a  major  metropolitan  areas. 

Generally  this  program  pays  on  a  cost 
sharing  basis  for  the  extension  of  public 
transportation  routes  (such  as  extending 
bus  lines)  to  parks  located  in  or  near 
urban  areas  in  order  to  make  them  more 
accessible  to  the  public  and  to  help 
discourage,  private  automobile  use  to 
these  areas.  One  million  dollars  was 
authorized  for  the  first  year's  operation 
with  2  million  and  3  million  approved 
respectively  for  the  second  and  third 
year's  operations. 


Since  this  program  is  generally 
dependent  on  the  use  of  existing  public 
transit  system  vehicles  such  as  buses  or 
trains,  energy  savings  rules  and 
regulations  thai  are  implemented  to 
apply  to  those  types  of  operations  would 
also  cover  this  particular  program.  The 
Title  III  program  by  its  very  nature  is 
experimental,  and  a  variety  of 
approaches  are  being  tried  in  order  to 
encourage  people  to  leave  their  vehicles 
at  home  and  take  an  alternate  means  of 
transportation  to  our  urban  parks.  At 
present  the  National  Park  Service  is 
already  analyzing  the  cost  per  passenger 
as  well  as  the  amount  of  fuel  consumed 
as  the  reHnement  of  the  program 
continues  over  the  3  year  period.  This 
information  is  already  a  major  factor 
being  taken  into  consideration  as 
decisions  are  made  as  to  how  different 
components  of  this  program  can  be 
improved  upon.  Until  this  3  year 
experimental  pilot  program  is 
completed,  the  results  throughly 
analyzed,  and  a  decision  is  made  by 
Congress  as  to  whether  or  not  the 
program  should  be  continued,  it  is  not  - 
planned  at  the  present  time  to 
promulgate  rules  and  regulations  as  it 
would  be  premature  to  do  so. 

Daniel  ].  Tobin,  Jt., 

Associate  Director,  Management  and 
Operations. 

(FR  Doc.  80-13810  Filed  i-*-«X  8:45  am] 
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AQENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6.  1976.) 


Tu—dsy 


DOT/SECRETARY 


Thur«d«y 


USDA/ASCS 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/ASCS 


USDA/ APHIS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


USDA/ APHIS 


DOT/FAA 


DOT/FHWA 


USDA/FSQS 


USDA/FNS 


DOT/FRA 


DOT/FHWA 


USDA/FSQS 


USDA/REA 
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DOT/NHTSA 


USDA/REA 


MSPB/OPM 
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MSPB/OPM 
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DOT/SLSDC 


HEW/FDA 
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HEW/FDA 
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CSA 


CSA 


Documents  norrr«Ily  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 

I 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Oay-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


REMINDERS 


ulet 
1352 

I 


The  ■'reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Ru^s  Going  Into  Effect  Today 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

6S352       11-9-79  /  Sunlamp  products;  performance  standard 

(Corrected  at  44  PR  67655, 11-27-79J 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

23425       4-7-80  /  Evaluation  of  programs  for  licensing  and 
certification  of  foreign  tank  vessel  personnel 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  May  1 1  through  May  17, 1980 

AGRICULTURE  DEPARTMENT 

Agricultural  Stabilization  and  Conservation  Service — 
16493      3-14-80  /  Policy  and  guidelines  for  floodplain  management 

and  wetland  protection;  comment  by  5-13-80 

Animal  and  Plant  Health  Inspection  Service — 
15505      3-11-80  /  Gypsy  moth  and  browntail  moth  quarantine; 

regulations;  comments  by  5-12-80 

Rural  Electrification  Administration — 
24900       4-11-80  /  Proposed  revision  of  REA  Bulletin  181-3. 

Accounting  Interpretation  for  Rural  Electric  Borrower; 
comments  by  5-12-80  (4  documents) 

CIVIL  AERONAUTICS  BOARD 

241^8      4-9-80  /  Statements  of  general  policy;  comments  by 
5-12-80 

COMMERCE  DEPARTMENT 

I        International  Trade  Administration — 
2449      4-10-80  /  Policy  concerning  the  export  of  phosphate  rock, 
phosphoric  acid  of  all  concentrations  and  phosphatic 
fertilizer  of  all  concentrations  to  the  U.S.S.R.;  comments  by 
5-12-80 


National  Oceanic  and  Atmospheric  Administration — 
15955       3-12-80  /  Atlantic  herring;  approval  of  amendment  of  the 
Fishery  Management  Plan,  proposed  regulations; 
comments  by  5-12-80 

22144       4-3-80  /  Atlantic  Mackerel  Fishery  Management  Plan; 
comments  by  5-16-80 

15600      3-11-80  /  Grant  of  petition  to  amend  guidelines  for 

development  of  fishing  management  plans;  comments  by 
5-15-80 

[See  also  45  PR  8686.  2-8-80  and  42  PR  34458,  7-5-77] 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

28100      4-28-80  /  High-cost  natural  gas  produced  from  tight 
formations;  interim  rule;  comments  by  5-15-80 

[See  a/so  45  FR 13414.  2-28-60] 

ENVIRONMENTAL  PROTECTION  AGENCY 

15566       3-11-80  /  Air  quality  State  implementation  plans: 

California  Plan  jevision;  Fresno  County  and  Kern  County 
Air  Pollution  Control  Districts;  comments  by  5-12-80 

16502       3-14-80  /  Approval  of  external  emission  offset  for 

Prefinished  Metals  Inc.  of  Ohio;  comments  by  5-13-80 

24510      4-10-80  /  Designation  of  areas  for  air  quality  planning 
purposes;  attainment  status  designations — Califs 
comments  by  5-12-80 

25087      4-14-80  /  Michigan  implementation  plan;  carbon 
monoxide  and  ozone;  comments  by  5-14-80 

25093       4-14-80  /  Michigan  implementation  plan;  carbon 
monoxide  and  ozone;  comments  by  5-14-80 

28172       4-28-80  /  Pesticides  and  toxic  substances:  general 

recordkeeping  and  reporting  requirements:  preliminary 
assessment  information;  clarification;  comments  by 
5-14-80 

[See  also  45  FR 13646.  2-29-80  and  45  FR  23473.  4-7-80] 

15952       3-12-80  /  Pulp,  paper  and  paperboard  point  source 

categories;  effluent  limitations  guidelines;  comments  by 
5-12-80 


IV 
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24509  4-10-80  /  Submittal  schedules  for  New  Mexico;  approval 
and  promulgation  of  implementation  plans;  comments  by 
5-12-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

19578       3-26-60  /  Adding  frequency  channeling  requirements  and 
restrictions  and  requiring  monitoring  for  signal  leakage 
from  cable  television  systems;  reply  comments  by  5-12-80 

25844       4-16-80  /  Authorizing  the  use  of  low  power  radio 

transmitters  by  police  radio  service  Hcensees  in  the  30-50 
MHz.  150-174  MHz.  and  450-470  MHz  bands;  reply 
comments  extended  to  5-16-80 

[See  also  45  FR  14902.  3-7-80] 

25412  4-15-60  /  Continued  assignment  of  frequencies  in  the 
420-450  MHz  band  for  non-Government  radiolocation 
usage:  comments  by  5-16-80 

19575  3-26-80  /  FM  broadcast  station  in  CableskilL  N.Y.; 
proposed  changes  in  table  of  assignments;  comments  by 
5-12-80 

19574       3-26-80  /  FM  broadcast  station  in  Livingston,  Mont; 

proposed  changes  in  table  of  assignments;  comments  by 
5-12-80 

19576  3-26-60  /  FM  Broadcast  station  in  Milbank.  S.  Dak.; 
proposed  changes  in  table  of  assignments;  comments  by 
5-12-80 

20142  3-27-80  /  FM  broadcast  station.  Snowmass  Village,  Colo.; 
reply  comments  by  5-14-80 

14076  3-4-80  /  FM  table  of  assignments;  Columbia.  Jamestown, 
and  Smiths  Grove,  Ky.;  reply  comments  by  5-12-80 

14078  3-4-80  /  FM  table  of  assignments;  Marshall  and  Robinson. 
111.;  reply  comments  by  5-12-80 

19583       3-26-80  /  Irtplementing  a  provision  of  the  New  (1974) 

Safety  Convention  regarding  eompulsory  carriage  of  radar 
on,  board  vessels  of  1,600  tons  gross  tonnage  and  oven 
reply  comments  by  5-12-80 

25415  4-15-80  /  Operation  of  automatic  digital  communications 
systems  in  the  aeronautical  enroute  service;  comments  by 
5-16-80 

23478       4-7-80  /  Television  receiver  performance  standards; 
comments  by  5-16-80 

FEDERAL  TRADE  COMMISSION 

24499  4-10-80  /  Games  of  chance  in  food  retailing  and  gasoline 
industries;  comments  by  5-12-80 

17019  3-17-80  /  Open-panel  medical  prepayment  plans;  medical 
participation  in  control;  comments  by  5-16-80 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 

16142  3-12-80  /  Commissioners  discretionary  program;  proposed 
grant  regulations:  comments  by  5-12-60 

Food  and  Drug  Administration — 

9287         2-12-80  /  Cholecystokinetic  drug  products  for  over-the- 
counter  human  use:  establishment  of  a  monograph; 
comments  by  5-12-80 

25652  4-15-80  /  Viral  and  Rickettsial  Vaccines;  confidentiality  of 
data  submitted  for  review  by  Panel;  comments  by  5-15-80 

16505       3-14-80  /  Requirements  for  certification  of  medicare  and 
medicaid  long  term  care  facilities  with  repeat  deficiencies; 
comments  by  5-13-80  » 

Office  of  the  Secretary — 

10622       2-15-80  f  Model  State  Adoption  Act  and  Model  State 
Adoption  Procedures;  recommendations;  comments  by 
5-16-80 


Social  Security  Administration — 
15566       3-11-80  /  Family  relationships  under  the  Supplemental 
Security  Income  (SSI)  program;  explanation  of  spouse, 
child,  and  parent;  comments  by  5-12-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

24903      4-11-80  /  Cost  limits  on  loans  for  housing  for  the  elderly  or 
handicapped;  comments  by  &-12-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

13630       2-29-80  -/  1980-61  migratory  game  bird  hunting  regulations 
(preliminary);  comments  by  5-16-80 
Indian  Affairs  Bureau — 

27952      4-25-80  /  Provision  for  better  consumer  protection  for 
Indians  in  isolated  communities  where  retail  sellers  are 
without  competition;  comments  by  5-15-80 

Land  Management  Bureau — 

15S76       3-11-80  /  Trespass;  payment  for  mineral  resources  damage 
and  reclamation;  comments  by  5-12-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 

25990      4-16-80  /  Permanent  regulatory  program;  comments  by 
5-18-80 

INTERSTATE  COMMERCE  COMMISSION  [ 

13159       2-26-80  /  Lease  and  interchange  of  vehicle  (leases 
involving  carrier  agents);  conmients  by  5-14-80 

19588       3-26-80  /  Railroads  performing  depreciation  studies; 
comments  by  5-12-80 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 

24128      4-9-60  /  Controlled  substances  in  emergency  kits  for  long    > 
term  care  facilities;  comments  by  5-12-80 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

24902      4-11-80  /  Labor  certification  process  for  the  temporary 
employment  of  aliens  in  agriculture;  adverse  effect  wage 
rate  methodologies;  comment  period  extended  to  5-12--80 

[Originally  published  at  45  FR  15914,  March  11, 1980] 

MANAGEMENT  AND  BUDGET  OFFICE 

15954       3-12-60  /  Leasing  of  motor  vehicles,  make  or  buy 

programs,  and  notation  and  change  ofname  agreements; 
comments  by  5-16-80 

NUCLEAR  REGULATORY  COMMISSION 

15937       3-12-80  /  Access  controls  to  nuclear  powerplant  vital 
areas;  comments  by  5-12-80 

15936       3-12-60  /  General  license  requirements  for  any  petson  ( 
who  possesses  irradiated  special  nuclear  material  (SNM) 
in  transit;  comments  by  5-12-80 

19564       3-28-80  /  Informal  conference  during  inspection: 
comments  by  5-12-80 

(Corrected  at  45  FR  21261,  4-1-80] 
PERSONNEL  MANAGEMENT  OFFICE 
16493       3-14-80  /  Extension  of  retirement  coverage  to  certain 
employees  and  members  of  congress;  comments  by 
5-13-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

24499       4-10-80  /  Business  combination  transactions — proposed 
short  form  for  registration  and  proposed  amendments  for 
related  rules;  comment  period  extended  to  5-15-80 
[Originally  published  at  45  FR  5934, 1-24-60] 

16498       3-14-60  /  Ratios  of  earnings  to  fixed  charges;  presentation 
requirements;  comments  by  5-15-80 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 
24471       4-10-80  /  Lifesaving  equipment  for  Great  Lakes  vessels; 
exposure  suits  for  vessels  operating  on  the  Great  Lakes; 
comments  by  5-12-60 
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Federal  Aviation  Administration — 

3-27-60  /  Solicitation  and  leafietting9>rocedures  at 

National  and  Dulles  International  Airports;  comments  by 

5-12-80 

Federal  Highway  Administration — 

2-14-80  /  Design  standards  for  highways;  comments  by 
5-14-60 

National  Highway  Traffic  Safety  Administratian— 

4-10-60  /  Federal  motor  vehicle  safety  standards; 
motorcycle  controls  and  displays;  comments  by  5-12-80 

4-10-60  /  Passenger  automobile  average  fuel  economy    " 
standards;  proposed  decision  to  grant  exeinption; 
comments  by  5-12-80 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearms  Bureau — 

3-17-80  /  Napa  Valley  agricultural  area,  Calif.; 
establishment;  comments  by  5-16-60 

3-17-60  /  Pennacies  Viticultural  Area,  Calif.;  proposed 
establishment;  comments  by  5-16-80 

3-17-60  /  Wine;  standards  of  fill:  miniature  wine  size; 
comments  by  5-13-80 

Interiial  Revenue  Service — 

3-12-80  /  Reductions  in  value  for  blockage  or  similar 
factors;  conmients  by  5-12-80 

VETERANS  ADMINISTRATION 

4-15-80  /  Guaranteed  home  and  mobile  home  lot  loans; 
allowable  easements  for  drainage  and  irrigation  purposes; 
comments  by  5-15-80 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  May  18  through  May  24, 1980 

AGRICULTURE  DEPARTMENT 

Rurid  Electrification  Administration — 

.   4-18-80  /  Proposed  program  to  permit  deferment  of 
principal  repayment  to  achieve  conservation:  comments  by 
5-19-60 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

4-18-80  /  Provision  for  intercouncil  boundary  between 
Gulf  of  Mexico  Fishery  Management  Council  and  South 
Atlantic  Fishery  Management  Council:  comment  period 
extended  to  5-20-80 

[See  also  45  FR  3618, 1-18-80] 

COMMODITY  FUTURES  TRADING  COMMISSION 

3-20-80  /  Futures  Commission  Merchants,  floor  brokers, 
associated  persons,  commodity  trading  advisors,  and 
commodity  pool  operators;  registration  regulations; 
comments  by  5-20-60 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

3-19-80  /  Proposed  exemption  of  sodium  fluoride  drug 
preparations,  including  hquid  and  tablet  forms,  and 
continuing  no  more  than  264  milligrams  of  sodium  fluoride 
per  package  from  child-protection  packaging  requirements; 
comments  by  5-19-60 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

3-21-60  /  Part-time  career  employment  program 
provisions:  comments  by  5-2oi-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
4-24-80  /  Mandatory  petroleum  price  regulations: 
production  incentives  for  marginal  properties;  comments 
by  5-19-80 
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Federal  Energy  Regulatory  C0mmis8ion:=^  > 
25825      4-16-60  /  Expanding  the  scope  of  agricultural  uses  of 
natural  gas  defined  in  the  regulations  on  iBcreraental 
pricing;  comments  by  5-23-60 

ENVIRONMENTAL  PROTECTION  AGENCY 
18035       3-20^80  /  Air  pollution:  California  State  implementation 

plan;  comments  by  5-19^ 
26368       4-18-60  /  Maryland  State  implementation  plan; 

clarification  of  status  of  urban  hydrocarbon  and  volatile 

organic  compound  regulations:  comments  by  5-19-80 

[Corrected  at  45  FR  28380,  4-29^80] 
26983      4-22-80  /  Michigan;  Statfe  and  Federal  administrative 

orders  revising  implementation  plan;  comments  by  5-22-80 
27788       4-24-80  /  Motor  vehicle  pollution  control:  waiver  of 

carbon  monoxide  and  oxides  of  nitrogen  emission 

standards;  comments  by  5-19-80 
26101       4-17-80  /  New  York  State  implementation  plan;  proposed 

revision;  reeopening  of  comments  period  until  5-19-80 

[Originally  published  at  45  FR3331, 1-17-80J 
26722      4-21-80  /  Petitions  of  the  Friends  of  the  Earth  for 

Rulemaking  and  Policy  Changes  on  labeling  and 

enforcement  activities  in  the  area  of  aerial  pesticide 

application;  comments  by  5-21-80 

[See  a/so  45  FR  3316, 1-17-80] 
26370       4-18-80  /  Registration  or  registrations  of  50  pesticides: 

iijformation  and  comments  by  5-19-80 
1 1444       2-20-80  /  Standards  of  performance  for  new  stationary 

sources  continuous  monitoring  performances 

specifications;  comments  by  5-20-80 
26902       4-21-80  /  State  and  Federal  AdministraUve  Enforcement 

of  Implementation  Plan  requirements  after  statutory 

deadlines;  delayed  compliance  order  for  N.  L.  Industries, 

Inc.,  Sayreville,  N.J.;  comments  by  5-21-80 
27454       4-23-80  /  State  and  Federal  administrative  orders  revising 

the  Michigan  State  implementation  plan;  comments  by 

5-23-60 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Administration  Office — 

26714       4-21-80  /  Freedom  of  Information  Act  availability  of 
records;  comments  by  5-21-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
16217       3-13-60  /  FM  broadcast  stations  in  Carson  City; 

Gardnerville-Minden  and  Sparks,  Nev.;  proposed  changes 
in  table  of  assignments;  reply  comments  by  5-19-60 
16216       3-13-80  /  FM  broadcast  stations  in  Rhinelander, 

Tomahawk,  Washburn  and  Wausau,  Wis.;  proposed 
changes  in  tables  of  assignments;  reply  comments  by 
5-19-80 

[See  also  43  FR  10944,  3-16-78  and  44  FR  31029;  5-30-79] 
3335         1-17-60  /  Reimbursement  of  expenses  for  participation  in 
Commission  proceedings;  reply  comments  by  5-23-80 

FEDERAL  MARITIME  COMMISSION 
27457       4-23-80  /  Free  time  and  demurrage  chaises  on  export 
cargo;  proposed  revocation;  coiftments  by  5-23-80 

FEDERAL  TRADE  COMMISSION 
26347       4-18-80  /  Disclosure  requirements  and  prohibitions 

concerning  franchising  and  business  opportunity  ventures; 
comments  by  5-19-80 

26356       4-18-80  /  Disclosure  requirements  tind  prohibitions 

concerning  franchising  and  business  opportunity  ventures; 
comments  by  5-19-80 

HEALTH,  education!  AND  WELFARE  DEPARTMENT 
23474       4-7-60  /  Consolidated  grants  to  Insular  Areas;  comments 

by  5-22-80 

Disease  Control  Center — 
26960      4-22-60  /  Clinical  laboratories,  deletion  of  requirement  for 

license  fees;  final  rule;  comments  by  5-22-60 
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Food  and  Dru^  Administration — 
19265      3-25-80  /  Exocrine  pancreatic  insufficiency  drug  products 

for  over-the-counters  human  use;  establishment  of 

monograph:  feply  comments  by  5-21-80 

[See  also  44  FR  75666, 12-21-79  and  45  PR  19266.  3-25-80] 
11841       2-22-80  /  Nitrites  in  bacon;  proposed  exception  from  the 

color  additive  deHnition.  comment  period  extended  to 

5-19-80 

(Originally  published  at  44  FR  75659, 12-21-79] 
11841       2-22-80  /  Phosphates:  proposed  affirmation  of  and 

deletion  from  GRAS  status  as  direct  and  human  food 

ingredients:  comment  period  extended  to  5-19-80 

[Originally  published  at  44  FR  11841.  3-2-79] 

National  Institute  of  Education — 
21657      4-2-80  /  Program  of  research  grants  on  organization 

processes  in  education:  comments  by  5-19-80 

Social  Security  Administration — 

17131       3-18-80  /  Substantial  gainful  activity  earnings;  guidelines 
for  1980;  interim  rule;  comments  by  5-19-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development,  OHice  of  the 
Assistant  Secretary — 

18949       3-24-80  /  Areawide  housing  opportunity  plans;  comments 

by  5-23-80 
18955       3-24-80  /  Community  development  block  grants  and 

comprehensive  planning  assistance:  consolidation  of 

grants  for  certain  insular  areas:  comments  by  5-23-80 
26979       4-22-80  /  Community  Development  Block  Grant  Program; 

small  cities:  modification  of  regulations  to  permit  greater 

State  participation;  comments  by  5-22-80 

Federal  Housing  Commissioner,  Office  of  Assistant 
Secretary  for  Housing — 

18952       3-24-80  /  PHA-Owned  Projects— Project  Management: 
consolidated  supply  program:  comments  by  5-23-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

17888       3-19-80  /  Proposal  of  critical  habitat  for  four  species  in 
Texas:  comments  by  5-19-80 

19004       3-24-80  /  Proposal  to  determine  Potentilla  Robbinsiana 
(Robbins  Cinquefoil]  to  be  an  endangered  species  and  to 
determine  its  critical  habitat;  comments  by  5-23-80 
Geological  Survey — 

269^^     4-21-80  /  Coal  mining  on  Federal  lands:  amendment  and 
^     reinstatement  of  a  Federal/State  Cooperative  Agreement 
with  New  Mexico:  comments  by  5-21-80 
Indian  Affairs  Bureau — 

28100      4-28-80  /  Amended  interim  rule  governing  off-reser\-ation 
treaty  Rshing:  Great  Lakes  and  Connecting  Waters  in 
Michigan  ceded  in  Treaty  of  1836:  comments  by  5-23-80 
[See  also  44  FR  65747. 11-15-79] 
Surface  Mining  Reclamation  and  Enforcement  Office — 

26924      4-21-80  /  Coal  mining  on  Federal  lands  regulation: 
amendment  and  reinstatement  of  a  Federal/State 
Cooperative  Agreement  with  New  Mexico;  comments  by 
5-21-80 

INTERSTATE  COMMERCE  COMMISSION 

28380      4-29-80  /  Incentive  per  diem  funds  use;  comments  by 
5-19-80 

26395      4-18-80  /  Policy  analysis  of  role  of  antitrust  and 

competition  factors  in  motor  carrier  finance  proceedings: 
comments  by  5-19-80 

26399       4-18-80  /  Review  of  the  motor  carrier  fuel  surcharge 
program:  comments  by  5-19-80 

JUSTICE  DEPARTMENT 
18890       3-21-80  /  Revision  of  procedures  for  the  administration  of 
section  5  of  the  Voting  Rights  Act  of  1965:  comments  by 
5-20-80 

/ 


Immigration  and  Naturalization  Service-^ 
17591       3-19-60  /  Proposed  revisions  of  regulations  pertaining  to 
nonimmigrant  "F-1"  students  in  the  United  States: 
comments  by  5-19-80 

POSTAL  SERVICE 
26982      4-22-80  /  Extension  of  city  delivery:  comments  by  5-22-80 

SMALL  BUSINESS  ADMINISTRATION 
26974       4-22-80  /  Small  business  size  determination  procedures; 

comments  by  5-22-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
22116      4-3-80  /  Distress  signals:  heptane  ignition  test  for  hand  red 

flares;  conmients  by  5-19-80 

Coast  Guard — 
24509      4-10-80  /  Equipment  requirements  for  boat  operators: 

acceptance  of  hand  red  flares  as  visual  distress  signals; 

comment  period  corrected  from  4-18-80  to  5-19-80 

[See  also  original  docimient  published  at45  FR  22110, 

4-3-80] 
23475      4-7-80  /  Lists  of  flammable  and  combustible  bulk  cargoes; 

comments  by  5-22-80 

[Corrected  at  45  FR  25083.  4-14-80] 

Federal  Highway  Administration —  . 
5781        1-24-80  /  Hours  of  service  of  drivers;  comments  by 

5-23-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
18976       3-t24-80  /  Disclosures  of  returns  and  return  information 

under  certain  circimistances;  comments  by  5-23-80 
18974       3-24-80  /  Disclosures  of  returns  and  return  information  to 

officers  and  employees  of  Bureaus  of  the  Census  and 

Economic  Analysis;  comments  by  5-23-80 
18973       3-24-80  /  Excise  tax;  treatment  of  certain  elderly  care 

facilities;  comments  by  5-20-80 
18030       3-20-80  /  Special  rule  for  the  deduction  of  certain 

charitable  contributions  of  inventory  and  other  property; 

comments  by  5-19-80 

VETERANS  ADMINISTRATION 
18406       3-21-80  /  Revision  of  rules  for  disinterment  of  remains 
from  national  cemeteries;  comments  by  5-20-80 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

28385  4-29-80  /  Los  Padres  National  Forest  Grazing  Advisory 
Board,  Santa  Maria,  Calif,  (open),  5-16-80 

21665       4-2-80  /  Nez  Perce  National  Forest  Grazing  Advisory 

Board,  White  Bird.  Idaho  (open).  5-14-80 
21665      4-2-80  /  Pacific  Crest  National  Scenic  Trail  Advisory 

Council,  Claremont,  Calif  (open),  5-15  through  5-17-80 

ARTS  AND  THE  HUMANITIES.  NATIONAL  FOUNDATION 
27075       4-22-80  /  Museum  Panel  (cooperative  programs;  wider 

availability  of  museums),  Washington,  D.C.  (closed),  5-12 
and  5-13-80 

27075      4-22-80  /  Museum  Panel  (Special  Exhibitions), 
Washington,  D.C.  (closed),  5-14  through  5-16-80 

CIVIL  RIGHTS  COMMISSION 

28386  4-29-80  /  District  of  Columbia  Advisory  Committee, 
Washington,  D.C.  (open),  5-17-80 

28387  4-29-80  /  Kentucky  Advisory  Committee,  Louisville,  Ky. 
(open),  5-16-80 

28387      4-29-80  /  Montana  Advisory  Committee,  Helena,  Mont, 
(open)  5-17-80 

26107  4-17-80  /  Nebraska  Advisory  Committee,  Lincob,  Nebr. 
(open).  5-16-80 

26108  4-17-80  /  Vermont  Advisory  Committee,  Montpelier,  Va. 
(open),  5-12-80 
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COMMERCE  DEPARTMENT 

International  Trade  Administration —  » 

4-9-80  /  Importers  and  Retailers  Textile  Advisory 
Committee.  WasTiington,  D.C.  (open).  5-15-80 

Maritime  Administration — 

4-^-80  /  U.S.  Merchant  Marine  Academy  Advisory 
Board.  Kings  Point,  N.Y.  (open),  5-16-80 

National  Oceanic  and  Atmospheric  Administration — 

4-25-80  /  Caribbean  Fishery  Management  Council,  St. 
Thomas.  U&.  Virgin  Islands  (open),  5-14  and  5-15-80 

4-11-80  /  Mid-Atlantic  Fishery  Management,  Cape  May. 
N.J.  (open),  5-14  through  5-lB-«) 

National  Oceanic  and  Atmospheric  Administration — 

4-9-80  /  Pacific  Fishery  Management  Council,  its  Scientific 
and  Statistical  Committee,  and  its  Pink  Shrimp  Subpanel, 
Portland,  Oreg.  (partially  open),  5-13,  5-14,  and  5-15-80 

4-1&-80  /  Pacific  Fishery  Management  Council's 
Groundfish  Advisory  Subpanel,  Multromah,  Oreg.  (open), 
5-13  and  5-14-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

4-21-80  /  Toxicological  Advisory  Board,  Bethesda,  Md. 
(open),  5-12-80 

*  DEFENSE  DEPARTMENT 

4-18-BO  /  Defense  Science  Board  Task  Force  on 
Acquisition  Policy,  Lot  Angelea,  Calif,  (closed),  5-13  and 
5-14-80 

4-22-80  /  Medical  Research  and  Development  Advisory 
Panel  Ad  Hoc  Study  Group  on  Pharmacology,  Washington, 
D.C.  (partially  open),  S-15-60 

4-14-80  /  Military  Personal  Property  Symposium. 
Arlington,  Va.  (open),  5-15-80 

Army  Department — 

4-22-80  /  Armed  Forces  Epidemiological  Board,  Bethesda, 
Md.  (open)  5-15  and  5-16-80 

Office  of  the  Secretary — 

4-8-80  /  Electron  Devices  Advisory  Group,  Monterey, 
Calif,  (closed).  5-14  and  5-15-80 

3-25-80  /  Wage  Committee.  Washington,  D.C.  (partially 
open),  5-13-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

4-17-80  /  Compliance  problems  of  small  electric  utility 
systems  with  the  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  Dallas,  Tex.  (open),  5-15-80 

,  Western  Area  Power  Administration —  * 

4-11-80  /  Status  of  the  Boulder  City  Area  Consolidated 
Power  Marketing  Criteria,  Las  Vegas,  Nev.  (open),  5-16-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

4-21-80  /  Intent  to  issue  policy  guidance  of  Women's 
Business  Enterprise  Participation  in  EPA's  construction 
grants  program,  (open),  Chicago,  111.,  5-13-80  and  Seattle, 
Wash.,  5-14-80 

4-28-80  /  Pesticide  and  toxic  substances:  general 
recordkeeping  and  reporting  requirements:  prehminary 
assessment  information,  Washington,  D.C.  (open),  5-14-80 

4-25-80  /  Science  Advisory  Board,  Subcommittee  on 
Innovative/ Alternative  Wholewater  Technologies, 
Washington,  D.C.  (open),  5-13-80 

4-17-80  /  Scoping  of  draft  environmental  impact  statement 
for  Northside  planning  area,  Tulsa,  Okla.,  5-15-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

4-30-80  /  National  Industry  Advisory  Committee  Amateur 
Radio  Services  Subcommittee,  Washington,  D.C,  5-16-80 
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28808       4-30-80  /Radio  Technical  Commission  for  Marine 

Services.  Washington,  D.C,  5-15-80 

«DERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 
27987       4-25-80 /Meeting,  Washington, D.C  (open). 5-15-80 

FINE  ARTS  COMMISSION 
64863       11-8-79  /  Meeting,  Washington,  D.C.  (open),  5-13-80 
25857      4-16-80  /  Various  Projects  Affecting  Appearance  of 

Washington,  D.C.  Washington.  D.C  (open),  5-13-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Center  for  Disease  Control — 
26133       4-17-80  /  Mine  Health  Research  Advisory  Committee, 

Rockville,  Md.  (partially  open),  5-15  and  S-16-80  -  • 

Education  Office — 
27013       4-22-80  /  Bilingual  Education  Advisory  Committee. 

Washington,  D.C  (open),  5-12  and  5-13-«0 
27827       4-24-80  /  National  Advisory  Council  for  Career  Education, 

Washington.  D.C  (open),  5-15  and  5-l&-a0 

Food  and  Drug  Administration—^ 
25459       5-15-80  /  Anesthesiology  Devices  Section  of  the 

Respiratory  and  Nervous  System  Devices  Panel  Silver 

Spring,  Md.  (open  and  closed),  5-45-80 
23067       4-4-80  /  Consumer  exchange  meeting,  Philadelphia,  Pa. 

(open),  5-12-80 
26464,      4-18-80  /  Consumer  exchange  meetings  (open): 
26465  ,       San  Francisco,  Califs  5-15-80 

Casper,  Wyo.,  5-15-80  ^ 

Health  Care  Financing  Admhiistration — 
14900       3-7-80  /  Consideration  of  changes  in  Medicare  and 

Medicaid  participant  certification  requirements:  Kansas 

City,  Mo.  (open),  5-14-80;  Denver,  Colo,  (open),  5-15-80 
25142       4-14-80  /  National  Professional  Standards  Review 

Council,  Washington,  D.C.  (open),  5-12  and  5-13-80 

National  Institutes  of  Health — 
21043       3-31-80  /  Advisory  Committee  to  the  Director,  National 

Institutes  of  Health.  Bethesda.  Md.  (open).  5-13  and 
5-14-80 

20566       3-28-80  /  Board  of  Scientific  Counselore,  Division  of 

Cancer  Biology  and  Diagnosis,  Bethesda,  Md.  (partially 
open),  5-16  and  5-17-80 

19319       3-25-80  /  Pulmonary  Diseases  Advisory  Committee, 

Washington,  D.C.  (open),  5-17-80 
25150       4-14-80  /  Recombinant  DNA  Advisory  Committee, 

Working  Group  on  Eukaryotic  Viral  Vectors,  Miami  Beach. 

Fla.  (open),  5-13-80 

HISTORICAL  PRESERVATION  ADVISORY  COUNCIL 
25849      4-16-80  /  Protection  of  Historic  and  Cultural  Properfies. 
Washington,  D.C,  5-15  and  5-15-80 

INTERIOR  DEPARTMENT 

Geological  Survey — 
27539      4-23-80  /  Proposed  surface  Phosphate  Mine  and  Slurry 

Pipeline  in  Smoky  Canyon,  Idaho,  various  locations  (open), 

5-14  and  5-15-80 

Land  Management  Bureau — 
24923       4-11-80  /  Canon  City  CS-azing  Advisory  Board.  Canon 

City,  Colo,  (open),  5-12-80 
27827       4-24-80  /  Forest  Planning  Unit— Coal  Unsuitabllity  Study, 

Richfield,  Utah  (open),  5-14-80 
21356       4-1-80  /  Intensive  Wilderness  inventory,  Nevada: 
Battle  Mountain:  5-14-80 
Tonopah;  5-15-80 
24253       4-9-80  /  Intergovernmental  Planning  Program,  Gulf  of 

Mexico  and  South  Atlantic  Regional  Technical  Working 

Groups,  New  Orleans,  La.  (open),  5-14,  5-15,  and  5-16-80 
28506       4-29-80  /  Las  Vegas  District  Grazing  Advisory  Board,  Las 

Vegas,  Nevada  (open),  5-16-80 
24702       4-10-80  /  Moab  District  Grazing  Advisory  Board:  Crescent 

Junction,  and  Moab,  Utah  (open),  5-16-80 
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National  Park  Service — 
28830      4-30-80  /  Chesapeake  and  Ohio  Canal  National  Historical 

Parl<  Commission,  Great  Falls,  Va.  (open),  5-17-80 
27540      4-23-80  /  New  River  Gorge  National  River,  W.Va.,  various 

locations  (open),  5-12  through  5-15-80 

INTERNATIONAL  OEVELOf>MENT  COOPERATION  AGENCY 
27568       4-23-80  /  Agency  For  International  Development  Joint 

Committee  for  Agricultural  Development  of  the  Board  for 
International  Food  and  Agricultural  Development. 
Washington,  D.C.  (open).  5-12  and  5-13-flO 

JUSTICE  DEPARTMENT 

28237  4-28-80  /  Council  on  the  Role  of  Courts.  Williamsburg.  Va. 
(open),  5-16  and  5-17-80 

27846  4-24-80  /  First  Circuit  Panel  of  the  U.S.  Circuit  Judge 
Nominating  Commission,  Boston,  Mass.  (closed],  5-12-80 
Justice  Assistance.  Research,  and  Statistics  Office — 

28238  4-28-80  /  Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee,  Washington.  D.C.  (open). 
5-16  and  5-17-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
28006      5-25-80  /  Advisory  Committee  on  Construction  Safety  and 

Health  and  Subgroup  on  Health  Standards,  Washington. 

D.C.  (open),  5-14  through  5-16-80 
22977      4-4-80  /  Consideration  of  entry  and  work  in  confined 

spaces  in  general  industry  and  construction.  Houston,  Tex. 

(open),  5-13  and  5-14-80 

NATIONAL  SCIENCE  FOUNDATION 

27847  4-24-80  /  Behavioral  and  Neural  Sciences  Advisory 
Committee,  Anthropology  Subcommittee,  Washington. 
D.C.  (partially  open),  5-12  through  5-15-80 

27847  4-24-80  /  Chemistry  Advisory  Committee,  Washington, 
D.C.  (partially  open),  5-12  and  5-13-80 

27848  4-24-80  /  Physiology,  Cellular,  and  Molecular  Biology, 
Molecular  Biology  Subcommittee,  Group  A,  Washington, 
D.C.  (closed),  5-13  and  5-14-80 

28239  4-28-80  /  Policy  Research  and  Analysis  Advisory 
Committee,  Environment  Energy  and  Resources 
Subcommittee,  Wash.,  D.C.  (open),  5-16-80 

PRESIDENTS  COMMISSION  FOR  THE  STUDY  OF  ETHICAL 
PROBLEMS  IN  MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

27596      4-23-80  /  Meeting,  Washington.  D.C.  (open),  5-16  and 
5-17-80 

SMALL  BUSINESS  ADMINISTRATION 

27077  4-22-80  /  Region  III  (Washington.  D.C.)  Advisory  Council, 
Washington.  D.C.  (open).  5-14-80 

27078  4-22-80  /  Region  IV  (Birmingham,  Ala.),  Advisory  Council. 
Birmingham,  Ala.  (open),  5-12-80 

25563      4-15-80  /  Region  V  Advisory  Council.  Indianapolis. 

Indiana  (open),  5-14-80 
17706      3-19-80  /  Region  VI  Advisory  Council,  Lubbock,  Tex. 

(open),  5-13-80 
27078      4-22-80  /  Region  IX  (Honolulu.  Hawaii)  Advisory  Council, 

Honolulu.  Hawaii  (open).  5-15-80 
27599      4-23-80  /  Region  IX  (Los  Angeles,  California)  Advisory 

Council,  Los  Angeles,  Calif,  (open),  5-15-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

17019       3-17-80  /  New  York  Terminal  Control  Area,  proposed 
alteration,  Cranford.  N.J.  (open).  5-14-80 

'  27864      4-24-80  /  Radio  Technical  Commission  for  Aeronautics 
(RTCA),  Executive  Committee,  Washington,  D.C.  (open), 
5-16-80 
26866      4-21-80  /  Radio  Technical  Commission  for  Aeronautics 
(RTCA),  Special  Committee  139 — Airborne  Equipment 


Standards  for  Microwave  Landing  System  (MLS), 
Washington,  DC.  (open),  5-13  through  5-15-80 
Federal  Highway  Administration —  j 

27869  4-24-80  /  Outdoor  Advertising  and  Motorist  Information 
National  Advisory  Committee.  Washington,  D.C  (open), 
6-15-80 

UNEMPLOYMENT  COMPENSATION  NATIONAL  COMMISSION 

27847      4-24-80  /  Meeting.  Austin,  Tex..  5-15  through  5-17-80 

VETERANS  ADMINISTRATION 

28598      4-29-80  /  Cemeteries  and  Memorials  Advisory  Committee 
(open).  Washington.  D.C.  5-13  and  5-14-80 

18549       3-21-80  /  Medical  Research  Service  Merit  Review  Boards. 
Washington,  D.C.  (open).  5-13-80 

17714  3-19-80  /  Wage  Committee.  Washington,  D.C.  (closed). 
5-15-80 

WAGE  AND  PRICE  STABILTTY  COUNCIL  ^ 

27973  4-25-80  /  Price  Advisory  Committee,  Washington,  D.C. 
(open),  5-14-80 

Next  Week's  Public  Hearings 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

27948       4-25-80  /  Hearing  on  monitoring  of  ferrous  scrap:  Chicago. 
111.,  5-12  and  5-13-80;  San  Francisco.  Calif..  5-15  and 
5-16-80 

25034  4-11-80  /  Hearings  on  petition  requesting  monitoring  of 
exports  of  ferrous  scrap:  Chicago,  111..  5-12  and  5-13-80; 
San  Francisco,  Calif.,  5-15  and  5-16-80 

26410      4-18-80  /  Point  Reyes-Farallon  Islands  Marine'Sanctuary 
draft  environmental  impact  statement  hearings.  San 
Francisco  and  Point  Keyes.  Calif.,  5-13-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Commission — 

24092       4-8-80  /  Financial  assistance  programs  for  State  utility 

regulatory  conmiissions  and  eligible  nonregulated  electric 
utilities.  Washington.  D.C.  5-14-80 

27767      4-24-80  /  Mandatory  petroleum  price  regulations; 
production  Incentives  for  marginal  properties,  New 
Orleans,  La..  5-13-80 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Education  Office — 

26135      4-17-80  /  Commission  on  the  Review  of  the  Federal 

Impact  Aid  Program;  New  York.  N.Y.:  5-15  and  5-16-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

17888  3-19-80  /  Proposal  of  critical  habitat  for  four  species  in 
Texas,  San  Marcos,  Tex.,  5-12-80 

Surface^Mining  and  Reclamation  Enforcement  Office^ 

25992       4-16-80  /  Prime  farmlands  grandfather  provisions. 
Springfield.  111..  5-15-80 

INTERNATIONAL  TRADE  COMMISSION 

27569      4-23-80  /  List  of  articles  which  may  be  considered  for 
International  Trade  Negotiations.  Washington.  D.C, 
5-14-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

25207       4-14-80  /  Possible  alteration  of  the  Southern  Pacific 

Transportation  Co.,  Bridge  across  the  Mermentau  River. 
Mermentau.  La.  (open),  5-16-80 
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Ust  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  May  6, 1980. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

4-28-80  /  CSA — Grant  procurement:  Uniform  Federal 
standards;  effective  5-28-80 

5-1-80  /  DOT/FHW A— Bicycle  grant  program:  effective 
4-2S>-80 

4-29-80  /  HEW/OE-4'inancial  assistance  for 
construction,  reconstruction,  or  renovation  of  higher 
education  facilities 

(Note. — Call  or  write  Office  of  Education  for  the 
effective  date  of  regulations.) 

4-29-80  /  Justice/AG — Administration  of  State  and  local 
Drug  Strike — ^Force  grant  program;  delegation  of  authority; 
effective  4-17-80 

4-30-80  /  Justice/OJARS— Nondiscrimination  in  federally 
assisted  programs:  effective  4-30-80 

DEAOUNES  FOR  COMMENTS  ON  PROPOSED  RULES 

4-29-80  /  HEW/OE— financial  assistance  for 
construction,  reconstruction  or  renovation  of  higher 
education  facilities;  comments  on  interim  final  regulations 
by  6-30-80 

APPLICATIONS  DEADUNES 

5-1-80  /  HEW/HDSO— Demonstration  projects  for  State 
and  local  domestic  violence  resource  networks.  Regions  III 
and  rV;  apply  by  6-30-80 

5-1-60  /  HEW/HDSO— Research  and  Demonstration 
Grant  Program;  apply  by  6-30-80 

5-2-80  /  HEW/NIE — Program  of  research  grants  on 
organizational  processes  in  education;  institutions  of 
postsecondary  education;  various  preapplication  and 
application  due  dates  (see  document) 

4-30-80  /  HEW/OE — Follow  through  program — resource 
centers;  apply  by  5-30-80 

5-2-80  /  HEW/OE — Law  school  clinical  experience 
program;  application  deadline  extended  to  6-16-80 

4-29-80  /  HEW/OE— Law-Related  Education  Program; 
apply  by  6-27-80 

MEETINGS 

4-29-80  /  HEW/HRA— Health  Professions  Education 
National  Advisory  Council.  Hyattsville,  Md.  (partially 
closed),  5-12  and  5-13-80 

4-29-80  /  HEW/NIH— Allergy  and  Clinical  Immunology 
Research  Committee.  Bethesda,  Md.  (partially  closed),  6-9 
and  6-10-80 

4-29-80  /  HEW/NIH— Allergy  and  Infectious  Diseases. 
National  Advisory  Council,  Bethesda.  Md.  (partially 
closed),  5-22  and  5-23-80 

4-29-80  /  HEW/NIH— Allergy  and  Infectious  Diseases, 
National  Institute;  Board  of  Scientific  Counselors: 
Bethesda.  Md.  (partially  open).  6-13-80 

4-29-80  /  HEW/NIH— Animal  Resources  Review 
Committee,  Bethesda,  Md.  (partially  closed),  6-4-80       ^ 

4-29-80  /  HEW/NIH— Arthritis,  Metabolism,  and 
Digestive  Diseases  National  Advisory  Council,  Bethesda. 
Md.  (partially  closed),  6-2  through  6-4-80 

4-29-80  /  HEW/NIH— Arthritis  National  Advisory  Board. 
Bethesda,  Md.  (open).  5-22-80 
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28500 
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28505       4-29-80  /  HEW/NIH— Biomedical  Library  Review 

Committee  and  the  Subcommittee  for  Review  of  Medical 
Library  Resource  Improvement  grant  applications. 
Bethesda,  Md.  (partially  closed],  6-4  and  6-5-60 

28504      4-29-80  /  HEW/NIH— Cancer  Nattonal  Advisory  Board. 
Bethesda,  Md.  (partially  closed).  5-19  through  5-21-80 

28501      4-29-80  /  HEW/NIH— Cancer  Research  Manpower 

Review  Committee,  Bethesda.  Md.;  cancellation  of  5-6 
through  5-10-80 

28503      4-29-80  /  HEW/NIH— Cellular  and  Molecular  Basis  of 
Disease  Review  Committee,  Bethesda.  Md.  (partially 
open).  6-9-80 

28501       4-29-80  /  HEW/NIH— Communicative  Disorders  Review 
Committee.  Bethesda,  Md.  (partially  closed).  6-2  and 
6-3-80 

28503      4-29-80  /  HEW/NIH— General  Research  Support  Review 
Committee,  Bethesda,  Md.  (partially  closed),  5-27-80 

28503  4-29-80  /  HEW/NIH— Microbiology  and  Ihfectious 
Diseases  Advisory  Conmiittee,  Bethesda,  Md.  (partially 
closed),  6-5  and  6-6-80 

28501  4-29-80  /  HEW/NIH— Neurological  Disorders  Program. 
Project  Review  A  Committee.  Bethesda.  Md.  (partially 
open),  6-5  through  6-7-80 

28504  4-29-80  /  HEW/NIH— Neurological  Disorders  Program. 
Proect  Review  B  Committee,  Bethesda,  Md.  (partially 
closed).  6-5  through  6-7-80 

28504  4-9-80  /  HEW/NIH— Dental  Research,  National  Institute: 
Special  Grants  Review  Committee.  Bethesda,  Md, 
(partially  closed).  6-18-80 

28502  4-29-80  /  HEW/NIH— Pharmacology-Toxicology  Review 
Committee,  Bethesda,  Md.  (partially  closed),  6-19  and 
6-20-80  «- 

28502      4-29-80  /  HEW/NIH— Pharmacology-Toxicology  Review 
Committee,  Bethesda,  Md.  (partially  open).  6-19  and 
6-20-80 

28505  4-29-80  /  HEW/NIH— Research  Resources  CouncU, 
Bethesda,  Md.  (partially  open).  5-29  and  5-30-80 

28505      4-29-80  /  HEW/NIH— Transplantation  Biology  and 

Immunology  Committee.  Bethesda.  Md.  (partially  closed), 
6-3-80 

29143       5-1-80  /  NFAH— Artists-In-Schools  Advisory  Panel, 

Washington.  D.C  (partially  open).  5-10  through  5-21-80 

29448      5-2-80  /  NSF— Behavioral  and  Neural  Sciences  Advisory 
Committee.  Linguistics  Subcommittee.  Washington.  D.C 
(partially  open),  5-22  and  5-23-80 

29448  5-2-80  /  NSF— Behavioral  and  Neural  Sciences  Advisory 
Committee,  Memory  and  Cognitive  Processes     , 
Subcommittee,  Washington,  D.C  (closed),  5-27  and 
5-28-80 

29449  5-2-80  /  NSF— Behavioral  and  Neural  Sciences  Advisory 
Committee,  Neurobiology  Subcommittee,  Washington,  D.C. 
(closed],  5-21  through  5-23-80 

29449      S-2-80  /  NSF— Behavioral  and  Neural  Sciences  Advisoiy 
Committee.  Social  and  Developmental  Psychology 
Subcommittee.  Washington,  D.C.  (closed).  5-29  and 
5-30-80 

29447      5-2-80  /  NSF— Mathematical  and  Computer  Sciences 
Advisory  Committee.  Computer  Science  Subcommittee. 
Washington.  D.C.  (partially  open),  5-28  through  5-30-80 

29446  5-2-80  /  NSF— Physiology,  Cellular  and  Molecular  Biology. 
Advisory  Committee.  Cell  Biology  Subcommittee. 
Washington,  D.C.  (closed),  5-19  through  5-21-80 

29447  5-2-80  /  NSF— Physiology,  Cellular  and  Molecular  Biology, 
Advisory  Committee,  Developmental  Biology 
Subcommittee,  Washington,  D.C  (closed).  5-26  through 

.  5-29-80 
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29446       5-2-80  /  NSF— Physiology.  Cellular  and  Molecular  Biology. 
Advisory  Committee,  Human  Cell  Biology  Subconunittee, 
Washington.  D.C  (closed).  5-27  and  5-28-80 

29448  5-2-80  /  NSF— Physiology.  Celhilar  and  Metabolic  Biology. 
Metabolic  Biology  Subcommittee.  Washington,  D.Q 
(closed).  5-29  and  5-30-80 

29449  5-2-60  /  NSF— Physiology.  Cellular  and  Molecular  Biology. 
Advisory  Committee,  Metabolic  Biology  Subcommittee, 
New  Orleans.  La.  (closed).  5-31  and  6-1-80 

29448       5-2-80  /  NSF— Physiology.  Cellular  and  Molecular  Biology. 
Molecular  Biology  Subcommittee.  Washington,  D.C 
(closed),  5-22  and  5-23-80 

29445  5-2-80  /  NSF— PCM  Advisory  Committee,  Genetic  Biology 
Subcommittee,  Washington.  O.C  (closed),  5-22  through 

,    5-24-80 

29446  5-2-80  /  NSF — Social  and  Economic  Science  Advisory 
Committee,  Executive  Committee,  Washington,  D.C 
(closed).  5-19  and  5-20-80 

2944d       5-2-80  /  NSF— Social  and  Economic  Science  Advisory 

CoDunittee.  Political  Science  Subcommittee,  Washington. 
D.C.  (closed),  5-22  and  5-23-80 

29447  5-2-80  /  NSF — Social  and  Economic  Science  Advisory 
Committee,  Geography  and  Regional  Science 
Subcommittee,  Washington.  D.C  (closed),  5-23-80 

29446       5-2-80  /  NSF — Special  Research  Equipment  Advisory 

Conmiittee  (2-year  and  4-yeai  colleges).  Washington,  D.C. 
(closed),  5-22  and  5-23-80 

OTHER  ITEMS  Of  INTEREST 
28984       4-30-80  /  HEW/OE— Basic  Educational  Opportunity  Grant 

program — Family  Contribution  Schedules 
28341       4-29-80  /  HEW/OE— Population  Education  Program 

regulations:  correction  to  preamble 
29142       5-1-80  /  LSC — Consideration  of  grant  application 

submitted  by  Legal  Aid  of  Fort  Wayne.  Inc. 
29142       5-1-80  /  LSC — Consideration  of  grant  application 

submitted  by  Legal  Aid  Society  of  Gary,  Inc. 

29142  5-1-80  /  LSC — Consideration  of  grant  application 
submitted  by  Legal  Services  Program  of  Northern  Indiana, 
Inc. 

29143  5-1-80  /  LSC — Consideration  of  grant  application 
submitted  by  Legal  Services  of  North  Carolina,  Inc. 

i<  LEGAL  SERVICES  CORPORATION 

28238-     4-28-80  /  Grants  and  contracts,  Ohio  (8  documents],  New 
28239       Mexico  and  Maine 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2V^  hours] 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  Hnding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  pubKc  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  specific  agency 
regulations. 


WASHINGTON,  D.C. 

WHEN:     May  30;  June  13  and  27;  July  11  and  25;  at  9  a.m. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register,  Room  9406, 

1100  L  Street  NW.,  Washington,  D.C. 
RESERVA'nONS:  Call  Mike  Smith,  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 

NEW  ORLEANS,  LA. 

WHEN:     May  8  and  9;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  125,  Hale  Boggs  Federal  BIdg. 

(identical  sessions.) 

500  Camp  Street,  New  Orieans,  La. 
RESERVATIONS:  Call  Mary  Malouse,  504-589-6601. 

SALT  LAKE  CITY,  UTAH 

WHEN:     May  19  and  20;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  3421,  Federal  BIdg.,  125  S.  State  St. 
Salt  Lake  City,  Utah. 

RESERVATIONS:  CaU  Helen  Ferderber,  Salt  Uke  City. 
Federal  Information  Center, 
801-524-5353. 

SEATTLE,  WASH. 

WHEN:     May  23:  9  a.m. 

WHERE:  North  Auditorium,  Federal  BIdg.,  915  2nd 
Avenue,  Seattle,  Wash. 

RESERVATIONS:  Call   the  Seattle  Federal  Information 
Center,  20e-442-057a 

CHICAGO.  ILL 

WHEN:     May  28  and  29;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  204A,  Dirksen  Federal  BIdg.,  Chicago.  III. 
RESERVATIONS:  Call  Ardean  Merrifield.  312-353-0339. 

ST.  LOUIS,  MO. 

WHEN:     June  24  and  25;  at  9:00  a.m.  (identical  sessions.) 
WHERE:  Room  3720,  Federal  Office  BIdg.  1520  Market 

Street.  St  Louis.  Mo. 
RESERVATIONS:  Call  Evelyn  Wiebusch.  Federal 

Information  Center.  314-425-4106. 

PITTSBURGH.  PA. 

WHEN:     June  4  at  1:30  p.m.  and  June  5  at  9  a.m. 

(identical  sessions.) 
WHERE:  Rooms  2212  and  2214  (both  days).  Federal  BIdg.. 

1000  Liberty  Ave.,  Pittsburgh.  Pa. 
RESERVATIONS:  Call  Mary  Silipo.  PitUbui^  Federal 
Information  Center,  412-644-3456. 
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Highlights 


30415 


30540 


30455 


30602 


30552- 
30553 


30426 


Tribute  to  Eight  American  Servicemen 

Presidential  proclamation 

Grant  Programs    HEW/HDSO  announces 
availability  of  Hscal  year  1980  funds  for  Cooperative 
Agreements  under  Projects  with  Industry  Program; 
apply  by  7-lft-80. 

Grant  Programs    (iUD/CPD  solicits  comments  on 
administration  of  Community  Development  Block 
Grants  Program  for  Indian  tribes  and  Alaska 
natives;  comments  by  7-7-60 

Mortgage  Insurance    HUD/FHC  eliminates  single 
family  application  fee;  effective  6-1-80,  comments 
by  6-9-80  (Part  II  of  this  issue) 

Continental  Shelf  Interior/GS  announces  receipt 
of  proposed  Development  and  Production  Plans  for 
oil,  gas,  and  sulphur 

Commodities  Exchanges    CFTC  designates  a 
futures  commission  merchant  as  the  agent  of  foreign 
brokers  and  traders;  effective  6-9-80 


30445     Crop  Insurance    USDA/FCIC  proposes  to  amend 
regulations  effective  with  1981  oat  crop  yean 
comments  by  7-7-80 

CONTINUED  INSIDE 
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by  the  OfTice  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  D.C  20402. 
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The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  Hie  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Gling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  repubUcation  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 
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30606    Alaslca  Native  Claims  Settlement    Interior/BLM 
proposes  to  amend  rules;  comments  by  7-7-80  (Part 
III  of  this  issue) 

30439    Cargo  Vessels    Commerce/MA  issues  rule  to 
modify  foreign-to-foreign  trading  restrictions, 
effective  5-8-80 

30424     Air  Transportation    DOT/PAA  announces 

interpretation  procedures  for  flight  and  duty  time 
rules 

30443    Railroad  Operations    DOT/FRA  amends  rules 
,  setting  forth  civil  penalties  in  radio 

communications;  effective  5-8-80 

30445,    Improving  Government  Regulations    CSA  and 
30457     CWPS  publishes  semi-annual  agendas  of 
regulations  under  review  (2  documents) 

30448    Regulatory  Reform    DOE  issues  plan  for 

reviewing  and  republishing  existing  regulations 

30446    Com,  Soybeans,  and  Mixed  Grain    USDA/FGIS 
solicits  views  on  official  U.S.  standards;  comments 
by  7-7-80 

30446     Hops    USDA/AMS  proposes  to  suspend  current 
requirements  for  filling  deOciencies  in  aimual 
allotments:  comments  by  5-28-80 

30419     U\\k    USDA/CCC  issues  semiannual  price  support 
program  adjustment;  effective  4-1-80 

30454  Securities  SEC  denies  petition  for  rulemaking 
concerning  disclosure  of  relationships  between 
attorneys  and  registrants 

Privacy  Act  Documents 
30470        DOE 

30577        Navajo  and  Hopi  Indian  Relocation  Commission 
30587         Selective  Service  System 

30592    Sunshine  Act  lyreetings 

Separate  Parts  of  This  Issue 

30602     Part  II,  HUD/FHC 
30606     Part  III,  Interior/BLM 


m 


Contents 
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The  President 

PROCtJkMATtONS 

30415     Tribute  to  eight  American  servicemen  (Proc.  4756) 

I  A' 

Executive  Agencies 


30418 
30418 

30446 

30447 


r. 


30417 


30417 


30572 


30540 


30592 

30431 

30430 

30436- 
30439 

30588 


Agricultural  Marketing  Service 

RULES 

Oranges  (navel)  grown  in  Ariz,  and  Calif. 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 
PROPOSED  RUiXS 
Hops,  domestic  I 

Milk  marketing  orders: ' 
Texas  et  al. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Commodity  Credit  Corporation:  Federal  Crop 
Insurance  Corporation;  Federal  Grain  Inspection 
Service. 
RULES 

Advisory  committee  management: 

Compensation  to  members 
Authority  delegations  by  Secretary  and  General 
Officers: 

International  Affairs,  Deputy  Under  Secretary,  et 

al.;  order  of  succession 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Music  Panel 

Center  for  Disease  Control 

NOTICES 

Meetings: 
Infectious  disease  laboratories,  draft  proposed 
operational  guidelines;  review 

Civil  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Coast  Guard 

RULES 

Anchorage  regulations: 

California 
Regattas  and  marine  parades;  safety  of  life: 

Norfolk,  Va.,  Harborfest 
Safety  zones: 

Boston  Harbor,  Mass.  (3  documents) 

NOTICES  ~ 

Bridges,  railroad;  proposed  construction: 
Groton  and  Stonington,  Conn. 

Commerce  Department 

See  Foreign-Trade  Zones  Board:  International 
Trade  Administration;  Maritime  Administration; 
National  Oceanic  and  Atmospheric  AdministratioiL 


30419 


30426 


30468 
30592 


30455 


30457 


30591 
30591 


30448 


30471 
30470 


30456 

30539 
30538 


Commodity  Credit  Corporation 

RULES 

Loans  and  purchase  programs: 
Milk 

Commodity  Futures  Trading  Commission 

RULES 
Reports: 

Futures  commission  merchant;  designation  as 

agent  of  foreign  brokers  and  traders 

NOTICES 

Futures  contracts,  proposed;  availability: 

Chicago  Mercantile  Exchange  ^ 

Meetings;  Sunshine  Act  (3  docimients) 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Community  development  block  grants: 
Indian  tribes  and  Alaska  natives;  advance  notice 

Community  Services  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda 
NOTICES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

(Editorial  note:  This  document  appeared  in  the 
Federal  Register  for  May  7, 1980). 

Customs  Service  \ 

NOTICES 

Customhouse  broker  license  cancellation, 
suspension,  etc.: 

Baretela,  Christopher 
Reimbursable  services;  excess  cost  of  preclearance 
operations 


Defense  Department 

See  Navy  Department 


\  - 


Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 

PROPOSED  RULES 

Improving  Government  regulations: 
Sunset  review 

NOTICES 

Meetings: 

National  Petroleimi  Council   • 
Privacy  Act;  systems  of  records 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Maryland 
NOTICES 
Meetings: 

Science  Advisory  Board;  relocation 
Water  pollution  control: 

Data  collection  activities;  identification 
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30537 


30424 

30421 

30424 

30422- 

30423 

30423 


30448 

30452- 

30453 


30449- 

30550 

30451 


Water  pollution  control;  safe  drinking  water;  public 
water  systems  designations: 
New  Jersey 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operation: 
Flight  and  duty  time;  interpretation  procedures 

Airworthiness  directives: 
McDonnell  Douglas 

Restricted  areas 

Transition  areas  (2  documents] 

Transition  areas;  correction 
PROPOSED  RULES 
Airworthiness  directives: 

UOP.  Inc. 
let  routes  (2  documents) 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  program 

(Editorial  note:  This  document  appeared  in  the 
Federal  Register  for  May  7. 1980;  see  entry  under 
Transportation  Department). 
Transition  areas  (2  documents) 

VOR  Federal  airways  (2  documents) 


Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
30445        Oats  \ 

Federal  Deposit  Insurance  Corporation 

NOTICES 

30592-  Meetings;  Sunshine  Act  (4  documents] 
30593 

Federal  Election  Commission 

NOTICES 
30594     Meetings;  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

NOTICES 

/Hearings,  etc.: 
ANR  Storage  Co. 
Central  Power  &  Light  Co. 
Cincinnati  Gas  &  Electric  Co. 
Cities  Service  Gas  Co.  (2  documents) 
Columbus  &  Southern  Ohio  Electric  Co. 
Commercial  Pipeline  Co..  Inc. 
Consolidated  Water  Power  Co. 
Consumers  Power  Co.  (2  documents) 
Eastern  Shore  Natural  Gas  Co.  (2  documents) 
Empire  District  Electric  Co. 
Granite  State  Gas  Transmission,  Inc. 
Hampshire  Gas  Co. 
Idaho  Power  Co. 
Iowa  Power  &  Light  Co. 
Kansas  City  Power  &  Light  Co. 
McCuUoch  Interstate  Gas  Corp. 
National  Fuel  Gas  Supply  Corp. 
Natiu-al  Gas  Pipeline  Co.  of  America  (2 
documents) 

Otter  Tail  Power  Co.  (2  documents) 
Puget  Sound  Power  &  Light  Co. 
Southeastern  Power  Administration 
Southern  Co.  Services,  Inc. 
Tennessee  Gas  Pipeline  Co. 
Texas  Eastern  Transmission  Corp. 


3047V 

30472 

30473 

30475 

30476 

30476 

30477 

30477 

30478 

30479 

30479 

30480 

30480 

30481 

30481 

30482 

30483 

30483- 

30484 

30484 

30484 

30486 

30485 

30486 

30486 


30488        Texas  Gas  Transmission  Corp. 

30535  Transcontinental  Gas  Pipe  Line  Corp.  (2 
documents] 

30536  Wisconsin  River  Power  Co. 
Natural  gas  companies: 

30479        Small  producer  certificates,  applications 

Natural  Gas  Policy  Act  of  1978: 
30483        Determination  process  report  receipts 
30481,        Jurisdictional  agency  determinations  (3  ' 

30490-      documents)  - 
30514 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Grain  standards: 
30446        Corn,  soybeans,  and  mixed  grain 

Federal  Highway  Administration 

PROPOSED  RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

(Editorial  note:  This  document  appeared  in  the 
Federal  Register  for  May  7,  1980;  see  entry  under 
Transportation  Department). 
NOTICES 

Environmental  statements;  availability,  etc.: 
30589        Central  and  Circle,  Alaska 

Federal  Home  Loan  Bank  Board 

NOTICES 

30594     Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
30602        Application  and  commitment  extension  fees  for 
single  family  properties,  elimination;  and 
appraisal  and  inspection  fees  collection;  interim 

Federal  Maritime  Commission 

NOTICES 

30594     Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

RULES 

Radio  standards  and  procedures: 
30443        Civil  penalties  schedule 

PROPOSED  RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

(Editorial  note:  This  document  appeared  in  the 
Federal  Register  for  May  7, 1980;  see  entry  under 
Transportation  Department). 
NOTICES 

Loan  guarantee  applications: 

30589  Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 

Petitions  for  exemptions,  etc.: 

30590  Armco  Inc. 

Federal  Reserve  System 

NOTICES  *^ 

Applications,  etc.: 
30539        First  Pennsylvania  Corp. 

Federal  Open  Market  Committee: 
30539        Domestic  policy  directives 
30594     Meetings;  Sunshine  Act 
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30466 


r 


30552 
30553 


Foreign*Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
North  Carolina 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations;  development  and  production  plans: 

American  Natural  Gas  Production  Co. 

Tenneco  Oil  Exploration  &  Production 

Health,  Education,  and  Welfare  Department 

See  Center  for  Disease  Control;  Human 
Development  Services  Office;  Public  Health 
Service;  JSocial  Security  Administration. 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development.  Office 
of  Assistant  Secretary;  Federal  Housing 
Conmiissioner — Office  of  Assistant  Secretary  for 
Housing. 


Human  Development  Services  Office 

NOTICES 

Grants  applications  and  proposals;  closing  dates: 
30540        Industry  projects  program,  cooperative 
agreements 


Interior  Department 

See  also  Geological  Survey;  Land  Management 
Bureau;  National  Park  Service. 

NOTICES 

Oil  and  gas  leasing;  noncompetitive  leases 
Meetings: 
Oil  Shale  Environmental  Advisory  Panel 

International  Trade  Administration 

NOTICES 

Consent  agreements: 

Olin  Corp. 
Export  privileges,  actions  affecting: 

Taylor,  Joan  P.,  et  al. 
Meetings: 

Exporters'  Textile  Advisory  Committee 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Finance  applications 

Fuel  costs  recovery,  expedited  procedures 

Lease  and  interchange  of  vehicles 

Permanent  authority  applications 

Permanent  authority  applications;  corrections  (3 

documents) 

Permanent  authority  applications^  publication 

delay 

Released  rates  applications  (2  docimients) 
Railroad  car  service  rules,  mandatory;  exemptions 
(2  documents) 

Justice  Department 

See  also  Parole  Commission. 
'  NOTICES 
Meetings: 
Tax  Litigation  Advisory  Committee 


305S3 
30SS3 


30467 
30467 
304M 


30565 

30565 

30571 

30555 

30565, 

30571 

30572 

30572 
30571 


30572 


30606 

30543, 
30546 
30544 

30552 

30552 

30547 
30548 
30550 
30550 
30551 
30543 
30551 

30548 

30547 


30547, 
30552 
30548 
30551 


Land  Management  Bureau 

PROPOSED  RULES  '*  \  \  / 

Alaska  native  claims  settlem^ttimplementatioh 

NOTICES  i 

Alaska  native  claims  selection's;  applications,  etc.: 
Afognak  Native  Corp.  (2  documents) 

Koniag,  Inc. 

Applications,  etc.: 
Wyoming 

Coal  leases,  exploration  licenses,  etc.: 
Utah 

Meetings: 
Arizona  Strip  District  Grazing  Advisory  Board 
Ely  District  Grazing  Advisory  Board 
Grand  Junction  District  Grazing  Advisory  Board 
Idaho  Falls  District  Grazing  Advisory  Board 
Outer  Continental  Shelf  Advisory  Board 
Western  Interior  Regional  Coal  Team 
Worland  District  Grazing  Advisory  Board 

Recreation  use  permit  systems: 
Rio  Grande  Wild  and  Scenic  River 

Wilderness  areas;  characteristics,  inventories,  etc.: 
Arizona;  hearings  and  extension  of  time 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
California  (2  documents) 

Colorado 
Montana 


Management  and  Budget  Office 

NOTICES, 
30578     Agency  forms  under  review 


Maritime  Administration 

RULES 

Subsidized  vessels  and  operators: 
Bulk  cargo  vessels  engaged  in  worldwide  service; 
operating  differential  subsidy;  trading  restrictions 


30439 


30594 


30444 


30468 
30468 


30554 


National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Petroleum  and  natural  gas  conservation:  Federal 
assistance  programs 

(Editorial  note:  This  document  appeared  in  the 
Federal  Register  for  May  7, 1980;  see  entry  under 
Transportation  Department). 

National  Lat>or  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration    . 

RULES 

'Fishery  conservation  and  management: 
Alaska  salmon;  emergency  rules;  rescission 

NOTICES 

Meetings: 
Coastal  Zone  Management  Advisory  Committee 
North  Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Meetings: 
Gateway  National  Recreation  Area  Advisory 

Commission 


VI 
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30573 
30595 

30577 

30469 
30595 
30595 
30595 
30542 

30595 
30587 
30454 


30581 
30582 
30585 
30586 
30596 


30585 
30585 

30588 


30542 


National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 
Meetings:  Sunshine  Act 

Navajo  and  Hopi  Indian  Relocation  Commission 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 
Navy  Department 

NOTICES 

Meetings: 
Naval  War  College  Board  of  Advisors 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents] 
Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act;  correction 
Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Public  Health  Service 

NOTICES 

Health  maintenance  organizations,  qualified;  list; 
reestablishment  of  Penn  Group  Health  Plan.  Inc. 

Railroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act 
Selective  Service  System 

NOTICES 

Privacy  Act,  systems  of  records 
Securities  and  Exdiange  Commission 

PROPOSED  RULES 

Disclosure  rules;  attorney /registrant  relationships; 
petition  denied 

NOTICES 

Hearings,  etc.: 

Columbus  &  Southern  Ohio  Electric  Co. 

Narrangansett  Capital  Corp.  et  al 

Oceania  Resources,  Inc. 

Public  Service  Co.  of  Oklahoma 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Options  Clearing  Corp. 
Self-regulatoryorganizations;  unlisted  trading 
privileges:  \ 

Philadelphia  Stbck  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Meetings: 
Small  and  Minority  Business  Ownership 
Advisory  Committee 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Deputy  Commissioners  et  al;  findings  of  fact, 

decisions,  etc. 


Social  Security  National  Commission 

NOTICES 
30573     Meetings 

State  Department 

NOTICES 

Meetings: 
30588        International  Investment.  Technology,  and 
Development  Advisory  Committee 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration;  Urban 
Mass  Transportation  Administration. 
PROPOSED  RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

(Editorial  note:  This  document  appeared  in  the 
Federal  Register  for  May  7, 1980). 

Treasury  Department 

See  Customs  Service. 


Urt>an  Mass  Transportation  Administration 

RUL£S 

30444  Urban  mass  transit  program  (section  5  formula 
grants);  public  hearing  requirements  for  service  and 
fare  changes;  correction 

PROPOSED  RULES 

Petroleum  and  natural  gas  conservation;  Federal 
assistance  programs 

(Editorial  note:  This  document  appeared  in  the 
Federal  Register  for  May  7, 1980;  see  entry  under 
Transportation  Department). 
NOTICES 

Environmental  statements;  availability,  etc.: 
30591         Westpark/Southwest  Freeway  corridor.  Houston. 
Tex. 

Wage  and  Price  Stability  Council 

PROPOSED  RULES 

Improving  Government  regulations: 

30445  Regulatory  agenda 

» 

White  House  Fellowships,  President's 
Commission 

NOTICES 
30580     Meetings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


/ 


30572 


30466 


30468 


ARTS  AND  HUMANmES,  NATIONAL  FOUNDATION 

Music  Panel  (Composers  Section),  5-27  through 
5-30-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration —         ^ 
Exporters'  Textile  Advisory  Committee,  5-27-80 
National  Oceanic  and  Atmospheric 
Administration — 

Coastal  Zone  Management  Advisory  Committee, 
5-22  and  5-23-80 
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30469 


3047 


30540 


30517 

30548 
305S0 
30550 
30551 

30543 
30551 


30553 


30554 


30572 


30573 


30580 
30538 


30588 


30591 


DEFENSE  DEPARTMENT 

Navy  Department — 

Board  of  Advisors  to  the  President,  Naval  War 

College,  ft-5  and  6-6-80 

ENERGY  DEPARTMENT 

National  Petroleum  Council,  Task  Group  of  the 
Committee  on  Unconventional  Gas  Sources. 
5-21-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Disease  Control  Center — 
Editorial  Group  To  Review  Draft  Proposed 
Operational  Guidelines  For  Infectious  Disease 
Laboratories,  5-28-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Arizona  Strip  District  drazing  Advisory  Board. 

6-10-60 

Ely  District — Nevada  Grazing  Advisory  Board. 

6-11-80 

Grand  Junction  District  Grazing  Advisory  Board, 

6-16-80 

Idaho  Falls  District  Grazing  Advisory  Board, 

6-12-80 

Outer  Continental  Shelf  Advisory  Board;  Alaska 

Regional  Technical  Working  Group  Committee,  6-3 

and  6-4-80 

Western  Interior  Federal  Coal  Production  Region. 

Oklahoma  Subregion,  6-10-80 

Worland  District  Grazing  Advisory  Board.  6-24-80 

Land  and  Water  Resources,  Office  of  the 

Secretary — 

Oil  Shale  Environmental  Advisory  Panel.  5-29  and 

5-30-80 

National  Park  Service — 

Gateway  Advisory  Commission.  5-22-80 

JUSTICE  DEPARTMENT 

Advisory  Committee  on  Tax  Litigation,  5-20-80 

NATIONAL  COMMISSION  ON  SOCIAL  SECURITY 

Meeting,  5-23  and  5-24-80 

PRESIDENT'S  COMMISSION  ON  WHITE  HOUSE 
FELLOWSHIPS 

Aimual  Selection  Meeting,  5-16  through  5-18-80 

SMALL  BUSINESS  ADMINISTRATION 

Advisory  Committee  on  Small  and  Minority 
Business  Ownership,  6-16-80 

STATE  DEPARTMENT 

Advisory  Committee  on  International  Investment. 
Technology,  and  Development,  5-30-80 

TRANSPORTATION  DEPARTMENT 

Urban  Mass  Transportation  Administration — 
Analysis  of  transportation  alternatives  in 
Westpark/Southwest  Freeway  transportation 
corridor,  Texas,  5-22-80 


CHANGED  MEETING 


IAN 


ENVIRC^MENTAL  PROTECTION  AGENCY 
30539     Science  Advisory  Board,  Subcommittee  on 

Innovative/Alternative  Wastewater  Technologies, 
5-13-80 


RESCHEDOLED  MEETING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
30468     North  Pacific  Fishery  Management  Council,  its 

Scientific  and  Statistical  Committee  and  Advisory 
Panel,  rescheduled  from  5-22-80  to  5-23-80 

HEARINGS 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
30547     Draft  environmental  impact  statement.  Arizona 
Strip  District.  6-3  and  6-4-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
30588     Proposed  Railroad  Bridge  across  Mystic  River,  mile 
2.4,  between  Towns  of  Groton  and  Stonington, 
Connecticut.  6-3-80 


VIII 
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Presidential  Documents 


Proclamation  4756  of  May  6,  1980 

Tribute  to  Eight  American  Servicemen 

t 

By  the  President  of  the  United  States  of  America 

A  Proclamation  ,  . 

The  names  of  the  eight  American  servicemen  who  died  in  a  mission  of  rescue 
in  Iran  will  forever  stand  among  the  names  of  heroes.  They  were  valiant  men. 
They  knew  the  danger  of  the  task  for  which  they  had  volunteered,  and  they 
were  willing  to  confront  that  danger  because  they  wished  to  right  a  terrible 
wrong. 

At  a  time  when  the  delicate,  age-old  patterns  of  diplomatic  commimication 
that  help  maintain  the  peace  of  the  world  are  under  direct  attack,  we  have  a 
great  need  of  men  and  women  ready  to  make  the  sacrifices  that  freedom  and 
security  require.  The  eight  who  gave  their  lives  while  attempting  to  free  their 
fellow  Americans  from  an  illegal  and  intolerable  captivity  were  such  individ- 
uals. They  knew  the  price  that  freedom  can  demand,  and  they  were  prepared 
to  pay  it.  They  laid  down  their  lives  for  their  countrymen,  for  their  Nation's 
honor,  and  for  the  principles  of  justice  and  civilization.  We  mourn  their  loss; 
we  admire  their  courage;  we  respect  their  dedication;,  and  we  reaffirm  the 
principles  for  which  they  died.  J  ' 

NOW.  THEREFORE,  I,  JIMMY  CARTER.  President  Jf  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  as  Commander-in-Chief  of  the 
Armed  Foi/ces  (36  U.S.C.  178)  do  hereby  proclaim  that,  as  a  mark  of  respect  to 
the  memoi'y  of  these  brave  men,  the  flag  of  the  United  States  shall  be  flown  at 
half-staff  on  all  buildings,  grounds  and  naval  vessels  of  the  Federal  govern- 
ment in  the  District  of  Columbia  and  throughout  the  United  States  and  its 
Territories  and  possessions  upon  notification  of  the  provisions  of  this  Procla- 
mation until  sunset  on  Friday.  May  9. 

I  also  direct  that  the  flag  shall  be  flown  at  half-staff  for  the  same  length  of  time 
at  all  United  States  embassies.  legations,  consular  offices,  and  other  facilities 
abroad,  including  all  military  facilities  and  naval  vessels  and  stations. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  sixth  dav  of  May, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  fourth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7CFRPart2 

Delegations  of  Authority  by  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department;  Revision 
of  Delegations  of  Authority 

agency:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  This  document  revises  the 

delegations  of  authority  to  the  Deputy 

Under  Secretary  for  International 

Affairs  and  the  Deputy  Under  Secretary 

for  Conunodity  Programs. 

EFFECTIVE  DATE:  May  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Siegler,  Office  of  the  General 
Counsel.  Washington,  D.C..  (202-447- 
6035). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  14, 1980  (45  FR 
25039],  the  delegations  of  authority  from 
the  Under  Secretary  for  International 
Affairs  and  Commodity  Programs 
contained  in  7  CFR  2.63  were  amended 
to  reflect  the  establishment  of  the 
positions  of  Deputy  Under  Secretary  for 
International  Affairs  and  Deputy  Under 
Secretary  for  Commodity  Programs.  It 
was  provided  that  in  the  absence  of  the 
Under  Secretary,  the  Deputy  Under 
Secretaries  would  perform  the  duties  of 
the  Under  Secretary  in  the  order  in 
which  the  respective  Deputy  Under 
Secretary  has  taken  office.  Upon  further 
consideration,  it  has  been  determined 
that  during  the  absence  or  unavailability 
of  the  Under  Secretary,  the  Deputy 
Under  Secretary  for  International 
Affairs  should  perform  the  duties  of  the 
Under  Secretary  with  respect  to 
International  Affairs  matters,  and  the 
Deputy  Under  Secretary  for  Commodity 
Programs  should  perform  the  duties  of 


the  Under  Secretary,  with  respect  to 
Commodity  Program  matters  and  that 
either  Deputy  Under  Secretary  would 
act  in  the  area  of  the  other  only  during 
the  absence  or  imavailabillty  of  the 
other  Deputy  Under  Secretary. 

Accordingly,  S  2.63  of  Title  7,  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

Subpart  H— Delegations  of  Authority 
by  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs 

S  2.63    Deputy  Under  Secretaries  for 
International  Affairs  and  for  Commodity 
Programs. 

(a)  Delegations.  Pursuant  to  §  2.21, 
subject  to  reservations  in  §  2.22  and 
subject  to  policy  guidance  and  direction 
by  the  Under  Secretary,  the  following 
delegations  of  authority  are  made  to  the 
Deputy  Under  Secretary  for 
International  Affairs  and  the  Deputy 
Under  Secretary  for  Commodity 
Programs,  to  be  exercised  only  during 
the  absence  or  unavailability  of  the 
Under  Secretary: 

(1)  Perform  aU  the  duties  and  exercise 
all  the  powers  which  are  now  or  which 
may  hereafter  be  delegated  to  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs:  Provided,  That 
the  Deputy  Under  Secretary  for 
International  Affairs  shall  only  exercise 
those  authorities  delegated  in  §  2.21  (b) 
and  (c)  during  the  absence  or 
unavailability  of  the  Deputy  Under 
Secretary  for  Commodity  Programs,  and 
the  Deputy  Under  Secretary  for 
Commodity  Programs  shall  only 
exercise  those  authorities  delegated  in 
§  2.21  (a)  and  (d)  during  the  absence  or 
unavailability  of  the  Deputy  Under 
Secretary  for  International  Affairs. 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 

Dated:  May  2, 1980. 
Dale  E.  Hathaway, 

Under  Secretary  for  International  Affairs  and 
Commodity  Programs. 

(FR  Doc  80-14261  Filed  S-7-80: 8:45  am] 
BIUJNG  CODE  3410-01-M 


7  CFR  Part  25 

Amendment  To  Allow  Compensation 
to  Advisory  Committee  Members 

agency:  U.S.  Department  of  Agriculture. 
ACTION:  Final  rule. 


summary:  This  docimient  amends 
§  25.18  to  provide  for  possible 
compensation  to  advisory  committee 
members.  Current  regulations  prohibit 
advisory  committee  members  from  being 
reimbursed  for  other  than  per  diem  and 
travel  allowances,  imless  such  payment 
is  requiring  by  statute.  This  portion  of 
the  regulations  is  being  amended  to 
provide  that  the  Departmental 
Committee  Management  Officer  may,  at 
the  request  of  a  sponsoring  agency, 
approve  payment  to  advisory  committee 
members  for  whom  payment  is  not 
memdated  by  statute.  Such  action  will 
be  taken  only  if  the  sponsoring  agency 
can  provide  sufficient  justification.  This 
change  is  intended  to  provide  the 
Department  with  increased  flexibility 
and  efficiency  in  the  management  of 
advisory  committees. 
EFFECTIVE  DATE:  May  8. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Wright,  Management  Staff,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250  202-447-9895. 

Accordingly,  §  25.18  is  hereby 
amended  to  read  as  follows: 

S  25.18    Pay  guidelines. 

Members  of  advisory  committees  may 
receive  travel  and  per  diem  allowances 
in  accordance  with  Departmental 
regulations,  but  shall  receive  no 
compensation  unless  such  is  specifically 
mandated  by  statute  or  imless  the 
Committee  Management  Officer  has 
approved  payment  of  such 
compensation  in  advance.  If 
compensation  is  specifically  mandated 
by  statute,  but  the  statute  does  not 
specify  a  rate  of  compensation,  the 
agency  which  provides  support  services 
shall  review  the  significance,  scope  and 
technical  complexity  of  the  matters  with 
which  the  advisory  committee  is     '    ■ 
concerned  and  the  qualification'required 
of  its  members  and  shall  recommend  to 
the  Committee  Management  Officer  the 
rate  of  pay  for  members.  This 
recommendation  shall  be  forwarded,  in 
duplicate,  through  the  Management 
Staff.  If  approved,  the  original  shall  be 
endorsed  by  the  Committee 
Management  Officer  and  returned  to  the 
agency.  If  an  agency  seeks  permission 
from  the  Committee  Management 
Officer  to  pay  members  of  an  advisory 
committee  for  whom  compensation  is 
not  mandated  by  statute,  the  agency 
shall  prepare  and  submit  to  the 
Committee  Management  Officer, 
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through  the  Management  Sta^,  a  request 
for  such  permission.  This  request  shall 
include  justification  for  payment  of 
compensation  to  the  advisory  committee 
members  and  for  the  proposed  rate  of 
pay  for  such  members.  If  approved,  the 
agency  will  be  notified  in  writing  by  the 
Management  Sta^.  The  rate  of  pay  in 
either  case  shall  not  exceed  the  daily 
equivalent  of  the  maximum  rate  of  pay 
for  GS-15. 

This  rule  relates  to  internal  agency 
management  and,  therefore,  pursuant  to 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12044, 
"Improving  Government  Regulations." 

(5  U.S.C.  301:  sec.  8,  Pub.  L.  92-463,  86  Stat. 
773,  (5  U.S.C.  App.  I);  sees.  1801-1809,  Pub.  L 
95-113.  91  Stat.  1401,  (7  U.S.C.  2281-2289)) 

Dated:  April  30. 1980. 
Joan  S.  Wallace, 
Assistant  Secretary  for  Administration. 

(FR  Doc  80-13932  Filed  5-7-aO:  6:45  ami 
BtUINO  COOe  3410-01-M 


Agricultural  Marketing  Service 

7  CFR  Part  907 

[Navel  Orange  Regulation  492] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  May  9-15, 
1980.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  May  9. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McCaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 


Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  October  30, 1979. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief.  Fruit  Branch.  F&V. 
AMS,  USDA,  Washington,  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
May  6, 1980  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navels 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  navel  oranges 
continues  to  be  active. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044.  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  907.792    Navel  Orange  Regulation  492. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  May  9, 1980,  through  May  15, 
1980.  are  established  as  follows: 

(1)  District  1: 1.400,000  cartons: 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(b)  As  used  in  this  section.  "Handled." 
"District  1."  "District  2."  "District  3." 
"District  4."  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:  May  7. 1980. 
0.  S.  Kuryloskl. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-14437  Filed  5-7-60: 11:39  am) 
BILUflO  COOE  3410-0^41 

7  CFR  Part  908 

[Valencia  Orange  Regulation  645;  Valencia 
Orange  Regulation  644,  Amdt  1] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  May  9-May 
15. 1980.  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  May  2-May  8. 1980. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

DATES:  The  regulation  becomes  effective 
May  9. 1980.  and  the  amendment  is 
effective  for  the  period  May  2-May  8. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908.  as 
amended  (7  CFR  Part  908).  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultiual 
Marketing  Agreement  Act  of  1937.  as 
amended  [7  U.S.C  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was  / 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22. 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief.  Fruit  Branch.  F&V, 
AMS.  USDA.  Washington.  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
May  6. 1980.  at  Los  Angeles.  California. 
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to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  continues  to  be  active. 

It  is  fiu-ther  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
period  as  recommended  in  E.0. 12044. 
and  that  it  is-impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C^  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  Oiesa^regulatory  provisions 
effective  as  Specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  tunes. 

§  908.945    Valeiycia  Orange  Regulation 
645. 

Order,  (a)  The  Quantities  of  Valencia 
oranges  grown/m  Arizona  and 
California  which  may  be  handled  during 
the  period  May  9, 1980.  through  May  15, 
1980.  are  established  as  follows: 

(1)  District  1: 195.000  cartons; 

(2)  District  2:  214.000  cartons; 

(3)  District  3:  241.000  cartons. 

(b)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

Paragraph  (a)  in  §  908.944  Valencia 
Orange  Regulation  644  (45  FR  29002),  is 
hereby  amended  to  read: 

§  90a944    Valencia  Orange  Regulation 
644. 

(a)  •  *  ' 

(1)  District  1: 162.000  cartons; 

(2)  District  2: 182,000  cartons; 

(3)  District  3:  306.000  cartons. 

(Sees.  1-19, 46  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  7, 1980. 
D.  S.  Kuiyloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

*  (FR  Doc.  80-14438  Filed  5-7-tO:  11:39  am] 
BILUNG  COOE  3410-02-M 


Commodity  Credit  Corporation 
7  CFR  Part  1430 

Dairy  Products;  1979-80  Price  Support 
Program  for  Milk 

agency:  Commodity  Credit  Corporation 

(CCC).  USDA. 

action:  Final  rule.         ' 

SUMMARY:  Federal  law  requires  that  the 
support  price  fon^lk  be  adjusted  at 
midyear  (April  1)  (Reflect  any 
estimated  change  yrthe  parity  index 
during  the  preceding  six  months. 
Because  the  parity  index  from  October 
1. 1979,  the  beginning  of  the  current       . 
marketing  year,  to  March  31, 1980. 
increased  7.6  percent,  the  support  prices 
of  $11.22  per  hundredweight  is  increased 
to  $12.07,  effective  April  1. 1980.  The 
announced  price  is  for  milk  containing 
3.5  percent  milkfat.  This  price  is 
equivalent  to  $12.36  for  milk  containing 
3.67  percent  milkfat 
EFFECTIVE  DATE:  April  1, 1980. 

ADDRESS:  Procyrement  and  Sales 
Division.  ASCS.  USDA,  5741  South 
Building.  P.O.  Box  2415.  Washington. 
D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Friedly.  Agricultiu-al  Economist. 
Dairy  Branch,  Procurement  and  Sales 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  5741  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013,  (202- 
447-3571).  The  Final  Impact  Statement 
describing  the  options  considered  in  this 
final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Donald  E.  Friedly. 
SUPPlfMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under  the 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant" 
under  those  criteria. 

Section  201  of  the  Agricultxiral  Act  of 
1949,  as  amended  by  the  Food  and 
Agriculture  Act  of  1977,  requires  that  the 
support  price  for  milk  be  adjusted  at 
midyear  to  reflect  any  estimated  change 
in  the  parity  index  (index  of  prices  paid 
by  farmers,  interest,  taxes  and  wage 
rates]  during  the  first  six  months  of  the 
marketing  year.  In  that  regard,  based  on 
the  parity  index  published  in  the  March 
31, 1980,  "Agricultxu-al  Prices"  report, 
and  the  revised  index  for  September 
published  in  the  January  31, 1980, 
"Agricultural  Prices"  report  the  parity 
index  increased  7.6  percent  between 
October  1. 1979,  the  beginning  of  the 
marketing  year,  and  April  1, 1980. 

On  December  21, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 


75650)  inviting  comments  concerning  the 
semiannual  adjustment  in  the  support 
price  for  milk  and  the  prices  and  terms 
of  purchase  by  CCC  of  butter,  cheese, 
and  nonfat  dry  milk.  On  December  19,  a 
similar  notice  was  also  issued  in  a 
USDA  press  release. 

Discussion  of  Conunents 

The  Department  received  60  written 
comments  from  dairy  farmers,  dairy 
cooperatives  and  associations,  general 
farm  organizations,  dairy  product 
manufacturers,  dealers  and  their  trade 
associations,  consumers,  and  other 
farm-interested  persons  and 
organizations.  Twenty-seven  comments 
included  recommendations  to  increase 
the  support  price.  Of  these,  14 
respondents  recommended  that  the 
support  price  be  adjusted  to  reflect  the 
change  in  the  parity  index,  and  five 
recommended  adopting  the  minimum     . 
legal  price  (both  of  these 
recommendations  would  have  resulted 
in  the  same  support  price);  eight 
recommended  a  level  of  support  at  80 
percent  of  parity;  one  favored  85  percent 
of  parity,  and  two  favored  90  percent  of 
parity.  Two  respondents  recommended 
an  increase  without  specifying  the 
amount.  Nine  were  against  a  support 
price  increase,  and  one  did  not  favor 
support  between  80  and  90  percent  of 
parity.  One  respondent  recommended 
relating  the  support  level  to  the  percent 
of  marketings  removed  by  CCC. 

The  recommendations  of  the  14  dairy 
cooperatives  and  their  associations  who 
responded  are  summarized  as  follows: 
Thirteen  were  for  increasing  the 
manufacturing  margins  used  in 
calculating  CCC's  purchase  prices;  12 
suggested  that  CCC  increase  the  markup 
on  the  sales  prices  of  dairy  products 
(none  recommended  continuation  of 
present  5  percent  markup);  five 
suggested  that  CCC  increase  the 
maximum  acceptable  moisture  content 
of  nonfat  dry  milk  (NDM);  eight 
recommended  that  purchase  prices  to 
butter-NDM  manufacturers  and  cheese 
manufactiu-ers  be  increased  by  equal 
amounts  per  hundredweight  of  milk;  11 
requested  allocating  half  of  the  support 
price  increase  for  milk  to  the  purchase 
prices  of  butter  and  half  to  NDM;  three 
asked  that  CCC  continue  the  zero  value 
for  whey  in  calculating  the  purchase 
price  for  cheese,  and  seven 
recommended  that  the  whey  8.n.f.  value 
be  increased. 

Of  the  ten  consumers  responding, 
three  opposed  an  increase  in  support 
(and  one  of  these  recommended  phasing 
out  the  price  support  program);  five 
recommended  estabhshing  fair 
consumer  prices;  one  recommended  that 
CCC  purchase  fluid  milk  rather  than 
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manufactured  milk  products,  and  one 
opposed  support  between  80  and  90 
percent  of  parity. 

Support  Price  Adjustment 

After  considering  the  comments       \ 
received  and  reviewing  the  supply- 
demand  situation,  it  is  determined  that 
the  support  price  for  manufacturing  milk 
be  increased  to  reflect  the  change  in  the 
parity  index  during  the  first  six  months 
of  the  marketing  year. 

The  decision  to  set  the  support  at  this 
level  results  from  a  review  of  the  dairy 
situation  up  to  and  including  March  28, 
1980.  The  latest  available  statistics  of 
the  Federal  Government  were  used  in 
making  determinations  under  this  nile. 
The  results  of  the  semiannual  support 
price  adjustment  for  the  1979-80 
marketing  year  were  described  in  USDA 
press  releases  issued  March  28  and  31. 
The  parity  index  was  866  on  October 
1, 1978  after  being  revised  upward  in 
January  1980  from  the  initial  published 
index  of  862.  The  parity  index  was  932 
on  April  1, 1980.  Thus,  the  support  price 
for  milk  is  increased  7.6  percent  to 
$12.07  per  hundredweight  effective  April 
1.1980. 

During  October  1978-March  1979, 
monthly  milk  production  was  at  or  near 
levels  of  a  year  earlier.  During  the 
remainder  of  calendar  year  1979, 
however,  milk  production  was 
significantly  above  a  year  earlier  with 
year-to-year  increases  peaking  at  3.5 
percent  in  November  and  December.  In 
1980,  production  was  up  2.6  percent  in 
January  and  2.8  percent  in  February 
(adjusted  for  the  extra  day  in  leap  year). 
.  Following  the  establishment  of  the 
support  price  at  SI  1.22  per 
hundredweight,  effective  October  1. 
1979.  the  market  prices  of  butter,  cheese 
and  nonfat  dry  milk  moved  to  levels 
near  CCC's  purchase  prices.  The  market 
prices  of  butter  and  cheese  declined 
while  the  prices  of  nonfat  dry  milk 
increased.  CCC  resumed  purchases 
(contraseasonally)  of  all  three  products 
and  by  the  end  of  February  1980 
removed  the  equivalent  of  2.0  billion 
pounds  of  milk,  compared  with  0.04 
billion  pounds  a  year  earlier.  The 
projected  CCC  removals  areS.O  billion 
pounds  milk  equivalent  during  1979-80. 
This  compares  with  1.1  billion  pounds  in 
1979-80. 

The  support  price  is  set  at  $12.07.  the 
legal  minimum,  because  it  minimizes  the 
inflationary  impact  on  the  nation's 
economy.  The  resulting  85-cent  increase 
in  the  support  price  is  estimated  to  be  at 
least  sufficient  to  assure  an  adequate 
supply  of  milk  for  both  the  short  and 
long  term.  Any  larger  increase  in  the 
support  price  would  add  to  inflationary 
pressures,  encourage  surplus  milk 


production,  discourage  consumption, 
and  increase  taxpayer  costs. 

Relative  Increases  in  the  CCC  Purchase 
Prices  for  Butter  and  NDM 

The  support  increase  on  April  1. 1980. 
was  divided  equally  between  butter  and 
NDM.  Since  the  two  products  are  made 
from  the  same  whole  milk, 
manufacturers  must  receive  enough 
revenue  from  the  sale  of  both  products 
to  pay  a  given  price  for  milk  to 
producers.  In  the  past  several  years,  the 
price  support  increases  have  been 
divided  equally  per  hundredweight  of 
milk  between  butter  and  NDM,  based  on 
the  yield  of  each  product  from  100 
pounds  of  whole  milk. 

The  action  to  divide  the  increase 
equally  between  butter  and  NDM  is  not 
expected  to  encourage  abrupt  changes 
in  consumption,  production  and  CCC 
removal  patterns  for  these  products 
which  could  result  in  serious  disposal 
and  inventory  problems  for  CCC.  Since 
quantities  of  dairy  products  purchased 
by  CCC  in  1979-80  are  expected  to 
exceed  the  rate  of  dispositions.  CCC  will 
likely  increase  its  inventories  of  dairy 
products  during  the  coming  marketing 
year. 

Allocation  of  a  greater  share  of  the 
price  support  increase  to  the  butter 
purchase  price  would  result  in 
substantial  wholesale  and  retail  price 
increases  for  butter  and  other  high 
butterfat  items  such  as  ice  cream.  CCC 
outlets  for  butter  are  limited.  Butter 
purchased  in  excess  of  domestic 
donation  requirements  may  eventually 
have  to  be  converted  at  considerable 
expense  into  butteroil  before  it  could  be 
donated  abroad  under  the  P.  L  480 
program 

Manufacturing  Margins 

The  manufacturing  margins  used  in 
calculating  the  CCC  purchase  prices  for 
dairy  products  were  last  increased  10 
cents  per  hundredweight  on  October  1, 
1979.  The  margins  used  in  the 
calculations  are  designed  to  reflect 
annual  average  costs  for  manufacturing 
cheese  and  butter/NDM.  The  level  of 
the  purchase  prices  should  be  such  that 
manufacturers  as  a  group  will  be  able  to 
pay  producers  the  announced  support 
price  for  milk.  If  average  manufactiuing 
costs  exceed  the  manufacturing  margins, 
dairy  plants  would  not  realize  enough 
revenue  over  costs  to  pay  the  support 
price  to  farmers  when  market  prices  of 
dairy  products  are  at  or  near  CCC's 
purchase  price  levels. 

The  same  margins  announced  on 
October  1. 1979.  are  continued  for  April- 
September  1980  because  another 
increase  is  not  necessary  at  this  time. 
Average  prices  received  by  producers 


since  last  October  have  been  near  or 
above  the  support  price.  This  indicates 
that  the  present  manufacturing  margins 
used  in  the  calculation  of  CCC  prices 
are  adequate.  Manufacturing  plants  will 
be  operating  closer  to  capacity  during 
the  rest  of  the  marketing  year,  which 
should  help  keep  unit  costs  dowm.  Also, 
increases  in  costs  are  continually  being 
moderated  by  the  efficiencies  associated 
with  technological  improvements  and 
trends  toward  fewer  and  larger  dairy 
manufacturing  plants. 

Whey  SoUds  Not  Fat  (S.N.F.)  Value 

The  whey  s.n.f.  value  used  in 
calculating  CCC's  purchase  prices  for 
cheese  is  an  estimate  of  the  returns 
above  costs  realized  by  cheese 
manufacturers  for  processing  whey 
products.  Processing  costs  have  nearly 
always  exceeded  returns. 

The  primary  incentive  for  processors 
to  continue  processing  whey  in  recent 
years  has  been  to  avoid  environmental 
pollution  problems  associated  with 
other  means  of  disposal.  Market 
research  for  whey  products  has  also 
offered  a  modest  hope  of  improved 
prices.  Only  for  the  1974-75  and  1978-79 
marketing  years  have  estimates 
indicated  a  retiim  above  processing 
costs. 

Cheese  manufacturers  Eire  not 
expected  to  realize  a  return  over  costs 
on  whey  s.n.f.  when  CCC  is  purchasing 
cheese  under  the  dairy  price  support 
program  because  of  expected  surplus 
supplies  and  low  market  prices  for  whey 
products.  In  the  past  15  months,  dried 
whey  prices  have  remained  at  or  near 
the  cost  of  processing.  Trade  stocks  of 
whey  products  increased  sharply 
between  November  1, 1979  and  January 
31. 1980. 

Continuing  the  zero  return  for  whey 
s.n.f.  will  better  assure  that  cheese 
manufacturers  will  be  able  to  pay  milk 
producers  the  support  price  when  CCC 
is  buying  cheese  under  the  support 
program. 

Increase  the  Maxunum  Acceptable 
Moisture  Content  of  NDM  Purchased  by 
CCC 

CCC  limits  the  moisture  content  of 
U.S.  Extra  Grade  NDM  purchased  under 
the  price  support  program  to  3.5  percent, 
although  the  U.S.  Extra  Grade  Standard 
permits  4.0  percent  moisture.  It  is  not 
advisable  for  CCC  to  raise  its  moisture 
limit  because  the  NDM  absorbs  moisture 
in  storage,  and  excessive  moisture 
causes  a  decline  in  quality.  NDM  sold  in 
commercial  channels  is  normally  used 
immediately,  while  that  purchased  by 
CCC  could  possibly  be  stored  for  as 
much  as  three  years.  Increasing  the 
acceptable  moisture  level  would 
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increase  the  risk  of  CCC  losses  since 
deterioration  in  storage  would  occur 
sooner. 

Sales  Prices 

Products  acquired  through  support 
purchases  will  be  offered  for  sale,  when 
available,  for  unrestricted  use  at  prices 
105  percent  of  CCC's  purchase  prices  in 
effect  at  time  of  sale  (allowing  for 
rounding)  but  not  less  than  market 
prices.  However,  for  September  1980,  the 
sales  prices  will  be  increased  to 
approximately  the  projected  purchase 
prices  to  be  in  effect  after  the  new 
support  price  is  announced  for  the  1980- 
81  marketing  year  beginning  October  1. 

This  action  assures  that  the  market 
prices  of  dairy  products  will  not 
increase  more  than  5  percent  from  April 
through  August.  Also,  it  precludes 
windfall  profits  or  the  appearance  of 
windfall  profits  on  September  CCC  sales 
at  the  105  percent  sales  price  level  if  the 
October  1  CCC  purchase  prices  are 
increased  more  than  5  percent. 

In  the  past.  CCC  has  removed  dairy 
products  from  the  sales  list  during  the 
month  prior  to  a  price  support  increase 
to  prevent  windfall  profits.  However, 
removing  products  from  the  sales  list 
could  restdt  in  sharp  increases  in  market 
prices  if  commercial  supplies  are  tight. 
There  is  a  strong  possibility  that 
supplies  will  be  tight  in  September 
because  production  of  dairy  products 
will  be  near  their  seasonal  lows  and 
commercial  stocks  will  be  at  minimum 
levels  because  of  high  interest  costs. 

Terminating  the  Program 

The  Secretary  is  required  by  law  (7 
U.S.C.  1446)  to  support  the  price  of  milk 
and  to  adjust  the  support  price 
semiannually  to  reflect  changes  in  the 
parity  index.  Comments  that  the 
program  be  terminated  were  not 
considered  for  that  reason. 

Final  Rule 

Accordingly,  subparagraphs  (a)(1). 
(b)(1)  and  (b)(2)  of  7  CFR  §  1430.282  are 
revised  to  read  as  follows: 

PART  1430— DAIRY  PRODUCTS 

§  1430.282    Price  support  program  for 
milk. 

(a)(1)  The  general  level  of  prices  to 
producers  for  milk  will  be  supported 
from  April  1  through  September  30. 1980, 
at  $12.07  per  hundredweight  for 
manufacturing  milk  containing  3.5 
percent  milkfat.  This  is  equivalent  to 
$12.36  per  hundredweight  for  milk  with 
'^  the  U.S.  annual  average  milkfa4  content 
of  3.67  percent. 


^  (b)(1)  Conynodity  Credit  Corporation 
will  accept  offers  of  butter.  Cheddar 
cheese,  and  nonfat  dry  milk  in  bulk 
containers  meeting  specifications  in  the 
announcements  at  the  following  prices: 

IDoilars  per  pound) 


Commodity  and  location 


Produced 

Produced         on  or 

before  after 

Ape  1.  1980      Apr.  1. 

1980 


Cheddar  cheese:  Standard 
moisture.  37.8  to  39  pet.: ' 
40-pound  t>loq|(S,  U.S.  Grade  A 

orh^her $1.24  $1.3250 

500  pounds  in  fiber  barrets, 

U.S.  Extra  Grade  • 1.21  1.2950 

Nonfat  dry  milk:  Spray  process,  U.S. 
Extra  Grade:  • 

Nonfortified 84  .895 

Fortified  (vitamins  A  and  D)  * .8525  .9075 

Butter  U.S.  Grade  A  or  higher 
New  York.  N.Y.,  and  Jersey 
City,  Newark  and  Secaucus, 
New  Jersey 1.34  1.4325 

K : — tt: — 

■  The  pnce  for  cheese  which  contains  less  than  37.8  per- 
cent moisture  shall  be  as  specified  in  Fomn  ASCS-1S0. 
Copies  are  available  in  offices  listed  in  (a)(4). 

■Also  includes  granular  cfieese. 

•If  upon  inspection  t>ags  do  not  fulty  comply  with  specifica- ^ 
ttons,  the  pnce  paid  wiH  be  subject  to  a  discount  of  .50  cen{  ' 
{Vt  cent)  per  pound  of  nonfat  dry  milk. 

'  Nonfat  dry  milk  manufactured  and  fortified  with  vitamins  A 
and  0  on  or  between  Jan.  1  arxl  May  31,  1980  is  not  elig<t>le 
for  offenng  to  CCC.  Purchases  of  nonfat  dry  milk  fortified  with 
vitamms  A  and  0  will  be  resumed  on  June  1,  1980. 

(2)  The  price  for  butter  at  any  location 
not  specifically  provided  for  in  this 
section  is  the  price  set  forth  in  this 
section  for  New  York  City,  less  80 
percent  of  the  lowest  pubUshed 
domestic  railroad  through  freight  rate 
for  frozen  butter  in  effect  at  the 
beginning  of  the  1979-80  marketing  year 
(October  1).  from  such  other  point  to 
New  York  Qity.  The  appropriate  freight 
rate  will  be  calculated  on  a  per  pound 
gross  weight  basis  for  a  60.000-pound 
carlot.  However,  the  price  at  any 
location  shall  be  not  less  than  the 
purchase  price  at  New  York  City  minus 
3.0  cents  per  pound.  For  any  location  in 
Wisconsin,  the  price  shall  not  exceed 
the  purchase  price  at  Chicago,  Illinois, 
which  for  butter  produced  on  or  after 
April  1. 1960,  is  $1.4058  per  pound.  In  the 
area  consisting  of  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland  and  Virginia.  CCC  will 
purchase  bulk  butter  produced  only  in 
that  area.  Butter  produced  in  other  areas 
is  ineligible  for  offering  to  CCC  in  those 
States. 
***** 

(Sees.  301,  401,  Pub.  L.  439,  81st  Cong.,  63  Stat. 
1052, 1054.  as  amended  (7  U.S.C.  1446. 1421): 
Sees.  4  and  5,  Pub.  L.  806,  80th  Cong..  62  Stat. 
1070. 1072.  as  amended  (15  U.S.C,  714  b  and 
c}} 


Signed  at  Washington.  D.C..  on  April  30. 
1980. 
Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(PR  Doc.  80-14069  Filed  S-7-80: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39  i^ 

[Docket  No.  80-WE-18-AD;  Amdt  39-3767] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  Series  Airplanes 

agency:  Federal  Aviaton 
Administration  (FAA)  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  for  cracks,  and 
repair  or  replacement  as  necessary,  of 
window  belt  frames  and  surrounding 
fuselage  structure  on  McDonnell 
Douglas  Model  DC-9  series  airplanes. 
The  AD  is  prompted  by  reports  of 
fuselage  skin  cracks  which  could  result 
in  rapid  depressurization. 
DATES:  Effective  May  12. 1980. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attn:  Director  of 
Publications  and  Training  01-750(54-60). 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  &om: 
Rules  Docket  in  Room  916,  FAA,  800 

Independence  Avenue,  S.W., 

Washington,  D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 

Western  Region,  15000  Aviation 

Boulevard,  Havsrthome,  California 

90261. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba.  Executive  Secretary. 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region.  P.O.  Box  92007.  Worid 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPlfMENTARY  INFORMATION:  There 
have  been  reports  of  skin  cracks  in  the 
area  of  the  window  belt  frames  on 
McDonnell  Douglas  Model  DC-9  series 
aircraft  which  would  result  in  rapid 
cabin  decompression  if  corrective  action 
to  limit  crack  growth  were  not 
undertaken.  Since  this  condition  is  likely 
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to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspection  for  cracks,  and  repair  or 
replacement  as  necessary,  of  window 
belt  frames  and  surrounding  structure  on 
McDonnell  Douglas  Model  DC-9  series 
airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  Model  DC-0- 
10,  -20,  -40,  -50  Series  airplanes 
including  Military  C9A  C9B,  and  VC-SC 
airplanes  certificated  in  all  categories. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  crack  development  which  could 
result  in  rapid  cabin  depressurization, 
accomplish  the  following: 

(a)  On  airplanes  with  35,000  or  more 
landings  on  the  effective  date  of  this  AD. 
within  600  additional  landings,  inspect  the 
left  and  right  hand  window  belt  panels  and 
adjacent  structure  for  cracks  using  eddy 
current  methods  as  prescribed  in  McDonnell 
Douglas  Alert  Service  Bulletin  A53-142,  dated 
March  2A,  1980. 

(b)  On  airplanes  with  more  than  25.000.  Irat 
less  than  35,000  landings  on  the  effective  date 
of  this  AD,  within  1,000  additional  landings, 
inspect  per  paragraph  (a)  of  this  AD. 

(c)  On  airplanes  with  more  than  20.000.  but 
less  than  25.000  landings,  on  or  after  the 
effective  date  of  this  AD,  within  4,000 
additional  landings  or  prior  to  the 
accumulation  of  26.000  landings,  whichever 
occurs  first,  inspect  per  paragraph  (a)  of  this 
AD. 

(d)  Repeat  the  inspections  required  by 
paragraphs  (a),  (b).  and  (c)  of  this  AD  at 
intervals  not  to  exceed  4.000  landings  or  one 
year,  whichever  occurs  first,  since  the  last 
such  inspection. 

(e)  Repair  any  fuselage  skin  cracks  prior  to 
further  flight  per  methods  described  in 
McDonnell  Douglas  Alert  Service  Bulletin 
A53-142.  dated  March  24, 1980,  or  install 
placard  in  plain  view  of  pilot  reading 
"Pressurized  Flight  Prohibited,"  and  reinspect 
per  the  requirements  of  paragraph  (d)  of  this 
AD.  Note:  See  also  paragraph  (gj  of  this  AD 
for  alternate  repairs. 

(f)  Specialflight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomphshment  of  inspections  required  by 
this  AD. 

(g)  Repairs  of  fuselage  skin  cracks  may  be 
accomplished  per  McDonnell  Douglas  DC-9 
Drawing  1060131.  Such  repairs  must  be 


visually  inspected  periodically  within  2.000 
landings  or  6  months,  whichever  occurs  first 
and  must  be  replaced  by  repairs 
accomphshed  per  McDonnell  Douglas 
Drawing  )060109  within  4.000  landings  from 
effective  date  of  this  AD.  After 
accomplishment  of  repairs  per  McDonnell 
Douglas  Drawing  1060109.  reinspect  aircraft 
per  the  cequirements  of  paragraph  (d]  of  this 
AD. 

(h)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Region. 

(i)  Report  any  cracks  found  as  a  result  of 
this  inspection  by  airmail  letter  within  five 
days  of  crack  discovery  to:  FAA  Western 
Region,  Chief,  Aircraft  Engineering  Division. 
World  Way  Postal  Center,  P.O.  Box  92007. 
Los  Angeles.  California  90009. 

Reports  should  include  the  following: 

DC-9  Window  Belt  Inspection 

Operator   

"N"  Number,  Model    

Landings    


Crack  Location 

(Fuselage  Station  ft  Water  Line,  ft  Length)    — 


Disposition  — 

(Reporting  approved  by  the  Office  of 
Management  and  Budget  under  OMB  No.  04- 
R0174). 

This  amendment  becomes  effective 
May  12, 1980. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  California  on  April 
24.1980. 

W.  R.  Frehse, 

Acting  Director.  FAA  Western  Region. 

[FR  Doc  80-13777  Filed  S-7-aO:  S:4S  ■ffl| 
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14  CFR  Part  71 

[Airspace  Docket  Numt>er  79-CE-18] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspaca 
and  Reporting  Points;  Designation  of 
Transition  Area;  Herington,  Kans. 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Herington,  Kansas,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  Herington  Municipal 
Airport.  Herington.  Kansas,  based  on 
the  Non-Directional  Radio  Beacon 
(NDB),  a  navigational  aid  being  installed 
on  the  airport.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 


aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 
EFFECTIVE  DATE:  July  10.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benny  J.  Kirk.  Airspace  Specialist. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-538, 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  An 

instrument  approach  procedure  to 
Herington  Municipal  Airport.  Herington, 
Kansas,  is  being  established  based  on  a 
Non-Directional  Radio  Beacon  (NDB).  a 
navigational  aid  being  installed  on  the 
airport  by  the  City  of  Herington.  This 
radio  facility  will  provide  new 
navigational  guidance  for  aircraft 
utilizing  the  airport.  The  establishment 
of  an  instrument  approach  procedure 
based  on  this  approach  aid  entails  the 
designation  of  a  transition  area  at 
Herington,  Kansas,  at  and  above  700 
feet  above  theground  (AGL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFRJ^nd  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Conunents 

On  page  11509  of  the  Federal  Register 
dated  February  21, 1980.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at 
Herington.  Kansas.  Interested  persons 
were  invited  to  participate  in  this  rule 
making  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Accordingly,  Subpart  G.  Section 
71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1980.  (45  FR 
445),  is  amended  effective  0901  GMT,    " 
July  10. 1980.  by  adding  the  following 
new  transition  area: 

Herington.  Kans. 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Herington  Municipal  Airport 
(latitude  38°41'55"  N;  longtitude  96°48'27"  W). 
and  within  3  miles  each  side  of  the  NDB 
facility  OllT  bearing  extending  from  the  6.5- 
mile  radius  area  to  8.5  miles  NE  of  the  NDB. 
and  within  3  miles  each  side  of  the  NDB 
facility  168'T  bearing;  extending  from  the  6.5- 
mile  radius  area  to  8.5  miles  SE  of  the  NDB. 


J 


Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City.  Missouri,  on  April 
24.1980. 

John  E.  Shaw. 

Acting  Director,  Central  Region. 

|FR  Doc.  80-1377B  Filed  5-7-80C  8:45  amj 
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14  CFR  Part  71 

[Aimpace  Docket  No.  79-SO-92] 

Designation  of  Transition  Area, 
Eiberton,  Ga. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  rule  designates  the 
Eiberton,  Georgia,  700-foot  Transition 
Area.  A  new  public  use  instrument 
approach  procedure  (VOR/DME  RWY 
10)  has  been  developed  to  the  Elbert 
County-Patz  Field  Airport  and 
additional  controlled  airspace  is 
required  to  protect  aircraft  Instrument 
FUght  Rule  (IFR)  operations. 
EFFECTIVE  DATE:  May  29. 1980. 
ADDRESS:  Federal  Aviation 
Administration.  Chief,  Air  Traffic 
Division.  P.O.  Box  20636.  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harien  D.  Phillips,  Airspace  and 
I^>ocedure8  Branch.  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta. 
Georgia  30320:  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Monday, 
January  28. 1980  (45  FR  6413).  which 
proposed:  (1)  designation  of  the 
Eiberton,  Georgia,  Transition  Area.  (2)  a 
standard  instrument  approach 
procedure,  VOR/DME-A.  utilizing  the 
Electric  City  VORTAC.  and  (3)  airport 
operating  status  change  from  VFR  to 
IFR.  No  objections  were  received  from 
this  notice. 

During  the  comment  period,  a 
determination  was  made  that  an  undue 
burden  would  be  placed  on  IFR  aircraft 
operations  in  the  Anderson.  South 
Carolina  area  because  of  inadequate 
two*way  radio  communications  between 
aircraft  operating  at  Eiberton  and  FAA 


Approach  Control  at  Greer,  South 
Carolina. 

A  VOR/DME  RWY  10  mstrument 
approach  procedure,  utilizing  the  Athens 
VORTAC.  has  been  developed  which 
permits  nonconflicting  instrument 
operations.  Two-way  radio 
communications  between  aircraft 
operating  in  the  vicinity  of  Eiberton  and 
the  Atlanta  Air  Route  Traffic  Control 
Center  are  satisfactory. 

The  Elbert  County-Patz  Field 
operating  status  is  hereby  changed  from 
VFR  to  IFR. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT.  May  29, 
1980,  by  adding  the  following: 

Ellieiton,  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Elbert  County-Patz  Field  AiIpor^ 
(laL  34"05'42"N..  long.  82*49'05"W.). 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C  1348(a])  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  te^Shnical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  April  24, 
1980. 

George  R.  LaCaille. 

Acting  Director,  Southern  Region. 

(FR  Doc.  80-14087  Filed  5-7-«0: 8:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  No.  79-ASW-62] 

Alteration  of  Control  Zone  and 
Transition  Area:  Lake  Charles,  La.; 
Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  corrects  a 
final  rule  relating  to  the  alteration  of 
control  zone  and  transition  area  at  Lake 
Charles.  La.  published  at  45  FR  17003. 
March  17, 1980. 
effective  date:  July  10, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION:  Federal 
Register  Document  80-7895  was 
published  on  March  17, 1980  (45  FR 
17003),  and  altered  the  control  zone  and 
transition  area  at  Lake  Charles,  La. 
Inadvertently,  in  the  description  of  the 
control  zone,  the  extension  to  the  east 
was  not  properly  described,  and  action 
is  taken  herein  to  correct  the 
description.  This  correction  is  a  minor 
matter  upon  which  the  public  would 
have  no  particular  desire  to  comment 
Therefore,  notice  and  public  procedure 
are  unnecessary.^ 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  and  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  repubhshed  (45  FR  356) 
and  (45  FR  445)  are  amended,  effective 
0901  GMT.  July  10, 1980,  as  follows. 

In  Subpart  F.  71.171  (45  FR  356).  the 
Lake  Charles,  La.,  control  zone  is  altered 
as  follows: 

Lake  Charles,  La. 

That  airspace  within  a  5-mile  radius  of 
Lake  Charles  Municipal  Airport  (latitude 
30°07'32"N..  longitude  93*13'22"W.)  within  2.5 
miles  each  side  of  the  Lake  Charles  VORTAC 
256°  radial  extending  from  the  5-mile  radius 
area  to  6  miles  east  of  the  airport. 

In  Subpart  G.  71.181  (45  FR  445).  the 
Lake  Charles,  La.,  transition  area  is 
altered  as  follows: 

Lake  Charies,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  ground  within  an  8.5-mile 
radius  of  the  Lake  Charles  Municipal  Airport 
(latitude  30*or32"N..  longihide  93*13'22"W.). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).] 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044.  as  unplemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 
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Issued  in  Fort  Worth,  Tex.,  on  April  28. 
1980. 
Ramon  A.  Alvarez, 

Acting  Director,  Southwest  Region. 

|FR  Doc.  80-142«e  Filed  5-7-80;  8:45  ami 
BILLING  COOe  4t1<>-13-M 


14  CFR  Parts  71  and  73 
[Airspace  Docket  No  79-WE-7] 

Special  Use  Airspace;  Restricted  Area 
Designation,  Florence,  Ariz. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  establishes  and 
designates  as  controlled  airspace 
Restricted  Areas  R-2310A,  JR-2310B.  and 
R2310C,  Florence,  Ariz.  These  areas  will 
contain  military  artillery  Hring  which  is 
hazardous  to  nonparticipating  aircraft. 
Unauthorized  flight  operations  are 
prohibited  during  the  designated  time  of 
operation.  Normal  use  of  the  affected 
airspace  is  permitted  when  the  area  is 
not  being  used  for  hazardous  operations. 
EFFECTIVE  DATE:  July  10,  1980. 
FOR  FURTHER  INFORMATION  CONTACT 

George  O.  Hussey,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  6, 1979,  (44  FR  45962)  the 
FAA  proposed  to  amend  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  to  establish  and 
designate  as  controlled  airspace 
Restricted  Areas  R-2310A.  R-2310B,  R- 
2310C,  R-2310D,  and  R-2310E.  The  tlve 
areas  proposed  have  been  reduced  to 
three  in  number,  however,  the  overall 
lateral  extent  of  the  combined  area  is 
the  same  as  the  proposal.  Designated 
altitudes  above  10,000  feet  MSL  are 
confmed  to  a  smaller  area  than  in  the 
proposal.  Designation  as  controlled 
airspace  permits  joint  use  by 
nonparticipating  aircraft  during  those 
times  that  the  are  JHs  not  activated  for 
hazardous  activities.  Interested  persons 
were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal.  Four 
comments  were  received  in  response  to 
the  notice  of  proposed  rulemaking  of 
which  three  were  objections  and  one 
expressed  no  objection.  The  three 
objections  were  withdrawn  after  the 
comment  period  was  extended  and 


subsequent  agreement  by  the  proponent 
to  incorporate  the  changes  previously 
discussed.  Section  71.151  of  Part  71  and 
§  73.23  of  Part  73  were  republished  in 
the  Federal  Register  on  January  2. 1980 
(45  FR  346.  681). 

The  Rule 

This  amendment  to  S  71.151  of  Part  71 
and  9  73.23  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  as  republished  (45  FR  346  and 
681)  establishes  and  designates  as 
controlled  airspace  joia^se  Restricted 
Areas  R-2310A,  R-2310B,  and  R-2310C. 
Florence,  Ariz.  Activities  to  be 
conducted  in  the  areas  include  artillery 
firing  and  helicopter  logistics  flights  in  a 
nonfiring  role.  Fixed  wing  aircraft  may 
occasionally  be  utilized  to  simulate 
tactical  air  support.  Time  of  use  for  the 
areas  will  be  a  minimum  of  18  weekends 
a  year,  normally  not  to  exceed  2 
weekends  for  any  given  month,  plus  one 
annual  15  day  training  period. 
Activation  will  be  by  NOT  AM  at  least 
48  hours  in  advance. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
effective  0901  GMT,  July  10, 1980.  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (45  FR  346  and  681]  are 
amended  as  follows: 

§71.151    [Amended] 

1.  In  S  71.151  (45  FR  346)  after  "R- 
2308B  Yuma  East,  Ariz."  add: 


R-2310B 
R-2310C 


Florence,  Ariz. 
Florence.  Ariz. 


§73.23    [Amendedl 
2.  In  §  73.23  (45  FR  681]  add: 

R-2310A    Florence.  Ariz. 

Boundaries.  Beginning  at  lat.  33°14'07"  N; 

long.  111°17'44"  W;  to  lat.  33°14'07"  N;  long. 

111°14'52"  W;  to  lat.  33*04'45"  N;  long. 

111'19'30"  W:  to  lat.  33'03'40"  N:  long. 

111*22'40"  W:  to  lat.  33*09'41 "  N;  long. 

111°21'15"  W;  to  point  of  beginning. 
Designated  altitudes.  Surface  to  10,000  feet 

MSL 
Time  of  designation.  Intermittent  by  NOT  AM 

at  feast  48  hours  in  advance. 
Controlling  agency.  FAA  Albuquerque  Air 

Route  Traffic  Control  Center. 
Using  agency.  Arizona  Army  National  Guard. 
R-2310B    Florence,  Ariz. 
Boundaries.  Beginning  at  lat.  33°12'20"  N; 

long.  lll-igOQ"  W;  to  lat.  33°12'20"  N:  long. 

lll'lS^S"  W;  to  lat.  33"06'42"  N;  long. 

111*18'32"  W;  to  lat.  33*06'42"  N;  long. 

111*21'57"  W:  to  lat.  33''09'41"  N;  long. 

111*21 15"  W;  to  point  of  beginning. 
Designated  altitudes.  10,000  feet  MSL  to 

17,000  feel  MSL 
Time  of  designation.  Intermittent  by  NOT  AM 

at  least  48  hours  in  advance.  , 

Controlling  agency.  FAA  Albuquerque  Air 

Route  Traffic  Control  Center. 


Using  agency.  Arizona  Army  National  Guard. 

R-2310C    Florence.  Ariz. 

Boundaries.  Beginning  at  lat.  33*11'15"  N; 

long.  111*2000"  W:  to  lat.  33*1115"  N;  long. 

111*16'17"  W:  to  lat.  33*06'42 '  N;  long. 

111'18'32"  W;  to  lat.  33*06'42"  N;  long. 

111*21'57"  W:  to  lat.  33°09'41 '  N:  long. 

111*21'15"  W;  to  point  of  beginning. 
Designated  altitudes.  17.000  feet  MSL  to 

35,000  feet  MSL 
Time  of  designation.  Intermittent  by  NOT  AM 

at  least  48  hours  in  advance. 
Controlling  agency.  FAA  Albuquerque  Air 

Route  Traffic  Control  Center. 
Using  agency.  Arizona  Army  National  Guard. 

(Sees.  307(al  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a]);  Sec. 
6(c],  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  May  1. 1980. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  80-14173  Filed  5-7-80: 8:45  am) 
BILUNG  COOE  4»10-19-« 


14  CFR  Part  121 

Flight  and  Duty  Time  Regulations; 
Interpretation  Procedures 

AGENCY:  Federal  Aviation 
Administration  ^FAA],  DOT. 
ACTION:  Announcement  of  new 
procedures. 

SUMMARY:  The  Office  of  the  Chief 
Counsel  has  developed  a  new  procedure 
for  the  issuance  of  legal  interpretations 
of  Part  121  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  121],  Flight  and 
Duty  Time  regulations.  This  procedure  is 
intended  to  improve  the  interpretative 
process  and  is  part  of  a  continuing  effort 
by  the  FAA  to  give  the  public  an  early 
and  meaningful  opportunity  to 
participate  in  the  development  of  agency 
policy. 

DATE:  These  procedures  are  already  in 
use. 

FOR  FURTHER  INFORMATION  CONTACT. 

Edward  P.  Faberman,  Regulations  and 
Enforcement  Division,  Office  of  the 
Chief  Counsel,  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW.,  Washington,  DC  20591;  telephone 
(202)  426-3073. 
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background:  Flight  and  duty  time 
regulations  governing  domestic,  flag, 
and  supplemental  air  carriers  and 
commercial  operators  of  large  aircraft 
are  contained  in  subparts  Q,  R,  and  S  of 
Part  121  of  the  Federal  Aviation 
Regulations  (FAR).  For  the  most  part, 
these  regulations  were  developed  in  the 
late  1930*s  or  1940' s.  They  have 
remained  unchanged  notwithstanding 
the  dramatic  changes  which  have 
occurred  in  air  carrier  operations  as  that 
industry  has  progressed  from  the  days  of 
the  DC-3  when  the  regulations  were 
written  to  the  present  environment  of 
the  turbojet  airplane  and  tlie  changes 
occurring  in  the  industry  as  a  result  of 
deregulation  and  other  factors. 

It  is  generally  recognized  that  these 
regulations  are  the  most  difficult  to 
understand  of  any  of  the  FAR.  This  is 
particularly  so  in  light  of  the  myriad  of 
different  factual  situations  to  which 
these  regulations  may  apply.  As  a 
consequence,  over  1.000  pages  of 
interpretations  have  been  issued  by  the 
FAA  over  the  years  applicable  to  these 
regulations.  In  short  flight 
crewmembers  as  well  as  representatives 
of  the  air  carriers  have  found  the 
regulations  complex  and  in  some  cases 
confusing.  The  Agency  has  recognized 
for  some  time  that  there  is  an  tirgent 
need  to  modernize  them  and  accomplish 
substantial  simplification.  Consequently, 
in  January,  1978,  the  Agency  issued  a 
notice  of  proposed  rulemaking  (Notice 
78-3;  43  FR  8070  (2/27/78)),  to 
accomplish  those  goals  and  presently 
has  an  active  project  to  follow  throu^ 
on  that  notice  and  the  comments 
received.  Pending  flie  completion  of  that 
project,  of  course,  {t  will  be  necessary  to 
continue  to  interpret  and  apply  the 
existing  regulations.  Requests  for  such 
interpretations  have  continued  to  be 
submitted  to  the  agency  on  a  regular 
basis.  These  interpretations  have 
consumed  substantial  amounts  of 
Agency  resources  and  those  of  air 
carrier  and  labor  organizations.  , 

The  Office  of  the  Chief  Counsel  has 
decided  to  improve  the  interpretation 
process  and  to  lessen  a  burden  on  the 
agency  and  members  of  the  public 
through  a  new  procedure.  It  is  intended 
to  ensure  that  complete  and  accurate 
information  is  made  available  to  the 
FAA  regarding  each  request  and  that  all 
legal  interpretations  of  the  Part  121  flight 
and  duty  time  regulations  are  uniform 
and  consistent  and  made  available  to  all 
interested  parties.  This  is  consistent 
with  the  objectives  established  by 
President  Carter  in  Executive  Order 
12044.  Under  this  procedure,  persons 
outside  the  FAA  can  contribute  to  the 
rules  interpretation  process.  This  will 


ensure  that  prior  to  issuing  an 
interpretation,  all  facts  involved  are 
before  the  agency  reducing  the  need  for 
"follow-up"  interpretations.  It  will  also 
enable  the  FAA  to  take  advantage  of  the 
vast  amount  of  "flight-time"  expertise 
held  by  the  aviation  community. 

Under  the  new  procedure,  all  legal 
interpretations  will  be  issued  by  the 
Regulations  and  Enforcement  Division 
(AGC-200)  in  the  Office  of  the  Chief 
Counsel  with  the  concurrence  of  the 
Office  of  Aviation  Standards.  This  will 
ensure  that  these  interpretations  are 
uniform.  Upon  receipt  of  a  request,  a 
copy  will  be  sent  for  comment  to  other 
persons  and  organizations  having  a 
primary  interest  in  the  question.  For 
example,  a  request  from  a  labor 
organization  will  be  furnished  to  the 
appropriate  air  carrier  organization  and 
any  other  labor  organization  determined 
to  be  interested  in  the  question. 
Requests  from  carrier  organizations  or 
individual  carriers  will  be  handled  in  a 
similar  manner.  A  request  from  an 
individual  crewmember  will  be  sent  to 
the  appropriate  carrier  and  labor 
organization,  but  if  the  individual 
desires  anonymity,  such  a  request 
should  accompany  the  request  for 
interpretation.  When  comments  are 
received  by  AGC-200.  an  interpretation 
will  be  prepared  and  furnished  to  the 
requestor,  parties  who  have  expressed 
an  interest  in  the  interpretation,  and  all 
FAA  Regional  Counsels. 

These  procedures  were  developed 
with  the  assistance  of  various  air  carrier 
organizations  and  representatives  of 
flight  crewmember  groups.  They 
provided  many  helpful  suggestions  and 
their  assistance  is  gratefully 
acknowledged.  Although  they  apply 
only  to  Part  121  flight  and  duty  time 
limitations  interpretations  requests,  the 
Office  of  the  Chief  Counsel  will 
periodically  review  the  need  for  using 
these  or  similar  procedures  in  rendering 
interpretations  on  other  regulations  as 
part  of  its  continuing  program  to 
increase  openness  in  government. 
Comments  are  solicited  from  the  public 
on  other  areas  of  the  regulations  to 
which  those  procedures  should  apply. 

The  Procedures 

Procedures  for  Issuance  of  Legal 
Interpretations  of  Part  121  Flight  and 
Duty  Time  Regulations 

1.  These  procedures  will  be  used  to 
respond  to  written  requests  for  legal 
interpretations  of  Part  121  flight  and 
duty  time  regulations.  They  may  be 
modified  or  discontinued  at  any  time  at 
the  election  of  the  Office  of  the  Chief 
Counsel. 


2.  In  order  to  ensure  uniformity  of 
interpretation  and  provide  better  service 

.  to  the  aviation  community,  all  legal 
interpretations  of  these  rules  will  be 
issued  by  the  Regulations  and 
Enforcement  Division  {A.GC-200],  Office 
of  the  Chief  Counsel  Feaeral  Aviation 
Administration,  Washington.  DC  20591. 
The  aviation  community  and  the  FAA 
Regional  Counsels  will  contribute  to  the 
interpretation  process  as  more  fully 
described  below. 

3.  All  requests  forlegal  interpretations 
will  be  directed  to  AGC-200.  With  the 
exception  of  repetitive  type  questions, 
AGC-200  will  furnish  copies  of  all 
requests  from  persons  outside  the  FAA 
to  the  interested  parties,  i.e.,  ail 
organizations  which  have  notified  the 
Office  of  the  Chief  Counsel  that  they  are 
interested  in  receiving  such 
interpretations  for  their  comments.  As  of 
the  date  of  this  announcement,  those 
parties  are  as  follows:  Air  Transport 
Association  of  America  (ATA).  Air  Line 
Pilots  Association  (ALPA).  Alhed  Pilots 
Association  (APA).  Flight  Engineers' 
International  Association  (FEIA). 
National  Air  Carrier  Association 
(NACA).  and  Southwest  Flight  Crew 
Association  (SWCA).  Comments  must 
be  furnished  to  AGC-200  within  20  days 
of  the  AGC-200  letter  distributing  the 
request  for  comments.  Each  comment 
letter  should  provide  all  material 
relevant  to  the  question  submitted 
including  the  following: 

a.  Conflrmation  that  the  facts  in  the 
request  are  fully  and  accurately  stated 
and  any  additional  facts  which  the 
commenter  believes  would  be  helpful  to 
the  FAA. 

b.  Copies  of  any  relevant  CAB,  CAA. 
and  FAA  interpretations  of  the 
regulation  and  its  predecessor 
regulation. 

c.  The  operational  practice  followed 
by  the  operator  and  how  long  the 
practice  has  existed.  — 

When  an  immediate  interpretation  is 
issued,  post  issuance  comments  will  be 
solicited. 

4.  The  person  submitting  the  comment 
also  should  send  a  copy  to  other 
interested  parties.  For  example,  ATA 
should  send  a  copy  of  its  comments  to 
each  of  the  following:  ALPA,  APA, 
FEIA,  NACA,  and  Southwest  Flight 
Crew  Association.  This  will  enable  the 
interested  organizations  to  comment  on 
the  arguments  and  positions  advocated 
by  others. 

5.  Labor  and  industry  organizations 
should  encourage  their  members  to 
submit  requests  for  interpretations 
through  their  organizations.  However, 
this  is  not  intended  to  discourage 
individual  members  from  writing 
directly  to  AGC-200.  An  individual 


30426 Federal  Register  /  Vol.  45.  No.  91  /  Thursday.  May  8.  1980  /  Rules  and  Regulations 


crewmember  who  desires  to  remain 
anonymous  should  include  an 
appropriate  statement  in  the  request  for 
interpretation. 

6.  AGC-200  will,  as  necessary,  solicit 
the  views  and  assistance  of  the  Regional 
Counsels  and  other  organizations  within 
the  FAA. 

7.  AGC-200  will  issue  the 
interpretation  to  the  requestor  and  will 
send  copies  to  the  other  interested 
persons  and  FAA  Regional  Counsels. 

The  Officer  of  Chief  Counsel 
welcomes  comments  or  suggestions  on 
these  procedures.  They  should  be 
furnished  to  the  Regulations  and 
Enforcement  Division  (AGC-200),  Office 
of  the  Chief  Counsel,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  D.C.  20591. 
Comments  and  suggestions  will  be 
acknowledged  and  the  commentor  will 
be  advised  of  their  disposition. 

Issued  in  Wastiiiigton,  D.C  on  April  24. 
1980. 

Clark  Onslad, 

Chief  Counsel. 

[FR  Doc  80-13662  Filed  5-7-60: 8:45  am] 
BHJJNG  COOE  4910-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  15 

Designation  of  a  Futures  Commission 
Merchant  To  Be  the  Agent  of  Foreign 
Brokers  and  Foreign  Traders 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  has  added  a  new 
S  15.05  to  its  regulations.  Under  §  15.05. 
a  futures  commission  merchant  ("FCM") 
is  designated  as  the  agent  of  foreign 
brokers  and  foreign  traders  which  have 
futures  contract  accounts  with  the  FCM 
for  purposes  of  accepting  delivery  and 
service  of  communications  issued  to 
them  by  the  Conmiission.  The  FCM 
would  also  be  designated  as  the  agent  of 
the  customers  of  a  foreign  broker  who 
have  positions  in  accounts  carried  by 
the  FCM  in  the  name  of  the  foreign 
broker.  These  requirements  do  not 
apply,  under  S  15.05(d),  where  a  foreign 
broker,  its  customer  or  a  foreign  trader 
executes  an  agency  agreement  with  any 
person  domiciled  in  the  United  States 
and  provides  a  copy  of  the  agreement  to 
any  FCM  effecting  futures  transactions 
for  the  foreign  entity.  The  FCM  must  file 
this  agreement  with  the  Commission. 
Section  15.00  (a)(1)  and  (a)(2)  provide 
new  definitions  of  "foreign  broker"  and 


"foreign  trader"  for  purposes  of  the 
Commission's  regulations. 

The  Conunission  is  adopting  these 
regulations  in  order  to  improve  its 
abihty  to  communicate  with  foreign 
entities.  The  new  regulations  are 
intended  to  permit  the  Commission  to 
obtain  more  expeditiously  information 
needed  to  perform  its  market 
surveillance  and  enforcement  functions 
by  simplifying  the  manner  in  which  the 
Commission  may  communicate  with 
foreign  entities  engaged  in  futures 
trading. 

date:  Effective  on  June  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Maureen  A.  Donley  or  Mark  D.  Young, 
Office  of  the  General  Counsel, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  DC  20581  (202)  254-9880. 
SUPPLEMENTARY  INFORMATION:  On 
December  9, 1977.  the  Commission 
pubhshed  in  the  Federal  Register  a 
proposal  concerning  the  designation  of  a 
domestic  agent  to  receive  service  of 
Commission  documents  on  behalf  of 
foreign  persons  engaged  in  futures 
trading.  *  Underlying  this  proposal  was 
the  Commission's  interest  in  promptly 
ascertaining  essential  trading 
information  in  order  to  perform 
adequately  its  basic  function  of 
preserving  the  integrity  of  the  futures 
market.  The  Commission  explained  that 
"[bjecause  of  communications 
difficulties  •  •  •"  its  experience  in 
obtaining  information  from  foreign 
traders  has  not  been  uniformly 
successful.' Subsequently,  the 
Commission  pubUshed  specific  rule 
proposals  in  the  Federal  Register  on 
May  16, 1979,  concerning  the 
appointment  of  an  agent  for  service  for 
foreign  persons.* The  Commission  stated 
that  the  proposed  rules  would  permit  it 
to  communicate  with  foreign  entities  in 
a  more  expeditious  manner,  thereby 
facilitating  Commission  regiilation  of 
foreign  individuals  and  entities  engaged 
in  futures  trading  on  United  States 
conunodity  exchanges.* 

After  reviewing  me  public  comments 
received  on  these  proposed  rules,  and  in 
response  to  many  of  these  comments, 
the  Commission  has  modified  the 
proposed  rules  and  is  adopting  these 
rules  as  modified. 

The  Present  Situation  Regarding 
Commission  Communications  with 
Foreign  Market  Participants 

The  Commission  welcomes  foreign 
participation  on  United  States  markets. 


Foreign  entities  presently  comprise  a 
significant  portion  of  the  traders  in 
various  commodities  on  domestic 
exchanges.  Nevertheless  by  engaging  in 
futures  trading  in  the  United  States, 
foreign  persons,  like  domestic  market 
participants,  become  subject  to  the 
regulatory  scheme  of  the  Commodity 
Exchange  Act.  7  U.S.C.  1,  et  seq.  and  the 
Commission's  regulations  thereunder.* 

One  aspect  of  this  scheme  requires 
the  Commission  to  perform  intensive 
market  surveillance,  including  collecting 
reports  from  and  otherwise 
communicating  with  both  domestic  and 
foreign  market  participants.  The 
Commission  may  seek  position  and 
other  data  from  large  traders  with 
respect  to  futures  and  cash  transactions 
under  Section  4i  of  the  Act,  7  U.S.C.  6i 
(1976).  In  certain  circumstances,  if  the 
Commission  needs  particular  market 
surveillance  information,  the 
Commission  may  issue  a  special  request 
for  information  under  Rules  18.05  or 
18.07. 17  CFR  18.05. 18.07  (1979).  or  a 
special  call  to  an  FCM  a  member  of  a 
contract  market  or  a  foreign  broker 
under  Rule  21.02. 17  CFR  21.02  (1979).  In 
addition,  from  time  to  time,  the 
Commission's  surveillance  staff 
attempts  to  transmit  to  foreign  persons 
standard  correspondence  concerning 
their  market  activities.  This 
correspondence  must  be  delivered 
promptly  if  the  information  is  to  be 
helpfid  to  a  foreign  person  who  is 
attempting  to  comply  with  CFTC 
reporting  and  other  requirements.  The 
Commission  must  also  issue  orders,  and  | 
serve  subpoenas,  summonses  and 
complaints  on  foreign  participants  in 
order  to  perform  its  enforcement 
functions.* 

The  Commission  has  experienced 
considerable  difficulty  in  having 
delivered  these  Commission 
conununications  on  a  timely  basis  to 
certain  foreign  participants  in  certain 
foreign  countries.  In  the  past,  the 


'  42  FR  62147  (Dec.  9. 1977). 
*42  FR  82148  (Dec.  9, 1977). 
»42  FR  28678  (May  18. 1977). 


*  A«  the  Commission  explained  in  its  May  16, 1979 
Federal  Register  notice,  the  defmition  of  "interstate 
commerce"  in  the  Act  embraces  transactions 
entered  into  by  persons  from  foreign  nations.  See 
Section  2(b)  of  the  Act  7  U.S.C.  3  (1976).  See  also  44 
FR  28679,  n.  8  (May  16, 1979):  In  the  Matter  of 
Wiscope,  SA.,  CFTC  Docket  No.  79-14.  [1977-1980 
Transfer  Binder]  CCH  Comm.  Fut.  L  Rep.  120.785 
(1979).  vacated  on  other  grounds,  604  F.  2d  764  (2d 
Cir.  1979). 

•The  need  for  expeditious  communication  is 
exemplified  by  Section  6(b)  of  the  Act.  7  U.S.C.  9 
(1976),  under  which  the  Commission,  if  it  has  reason 
to  believj  that  any  person  has  engaged  in,  or 
attempted,  a  price  manipulation  or  has  violated  any 
other  provision  of  the  Act  or  the  Commission's 
regulations,  may  notify  such  person  that  an  ' 

administrative  hearing  will  be  held  in  not  less  than 
three  days,  at  which  time  such  person  would  be 
required  "to  show  cause  why  an  order  should  not  t>e 
made  prohibiting  him  from  trading  on  or  subject  to 
the  rules  of  any  contract  market  *  *  *." 
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Commission  has  attempted  to  send 
documents  directly  to  foreign  persons  by 
registered  mail  or  telex.  The 
Commission  has  been  informed  that  this 
procedure  may  offend  certain  nations 
which  impose  restrictions  on  the  ability 
of  a  foreign  government  or  agency  to 
send  commuRfcations  directly  to  citizens 
or  firms  of  that  nation.  Under  the  laws 
of  these  countries,  the  Commission,  or 
any  other  foreign  governmental  entity, 
may  be  prohibited  from  sending  any 
'  form  of  communication  directly  to  firms 
or  traders.  Moreover,  the  Comn^ission 
has  been  informed  that  certain  \ 
communications  necessary  to  meet  the 
requirements  of  the  Commodity 
Exchange  Act  and  due  process  may  be 
perceived  as  offensive  by  officials  in 
other  countries,  and  for  this  reason, 
would  not  be  delivered  to  the  traders  or 
brokers. 

In  order  to  avoid  offending  the  laws  or 
interests  of  these  countries,  the 
Commission  has  followed  a  somewhat 
circuitous  and  time-consuming  route  in 
attempting  to  deliver  written 
communications.  The  Commission  has 
determined  that  this  procedure  is 
incompatible  with  the  Commission's 
need  for  timely  surveillance  data  which 
will  enable  it  to  assess  accurately 
conditions  in  the  fast-moving  futures 
markets.  The  present  procedure  not  only 
delays  the  Commission's  abihty  to 
obtain  surveillance  data,  but  also,  in 
some  circumstances,  totally  precludes 
the  Commission  from  obtaining  this 
information  since  local  authorities  in 
certain  countries  have  from  time  to  time 
refused  to  deliver  the  Commission's 
communications. 

Public  Comment  Received  on  the  May 
16. 1979  Proposal 

The  rules  proposed  on  May  16, 1979 
would  have  required  a  foreign  broker  to 
file  with  the  Commission  a  written 
agreement  designating  a  domestic  agent 
for  service  and  delivery  of  Commission 
communications  as  a  condition  to 
effecting  futures  transactions  on  a 
contract  market  in  the  United  States.  An 
FCM  would  have  been  prohibited  from 
effecting  a  transaction  unless  he  first 
obtained  and  maintained  a  copy  of  the 
required  agreement.  A  foreign  broker 
also  would  have  been  required  to 
obtain,  generally,  the  written  consent  of 
each  of  its  customers  that  the  foreign 
broker's  agent  for  service  and  delivery 
of  Commission  communications  also 
serve  as  the  customer's  agent  for  that 
purpose.' 


'44  FR  28682  (May  16. 1979).  The  proposed  rules 
would  have  also  required  a  foreign  broker  to  obtain 
the  consent  of  its  customers  in  writing  to  disclose  to 
the  Commission  their  identity,  market  positions  and 
any  other  required  information. 


The  proposed  rules  would  also  have 
required  an  FCM  with  whom  a  foreign 
trader  dealt  directly  to  execute  an 
agreement  with  the  foreign  trader 
authorizing  the  FCM  to  serve  as  the 
foreign  trader's  agent  for  Commission 
communications.  The  FCM  would  have 
been  required  to  maintain  the  written 
agreement  for  its  records  and  to  furnish 
a  copy  of  the  agreement  to  the 
Commission  upon  request.  Foreign 
traders  who  filed  with  the  Commission 
an  agreement  authorizing  a  person 
domiciled  in  the  United  States  to  serve 
as  the  foreign  trader's  agent  would  not 
have  been  subject  to  the  proposed 
rules.' 

The  most  frequent  public  comment  on 
the  proposed  rules  was  that  these  rules 
were  unnecessary.  Commentators 
suggested  that  the  Commission  had  not 
demonstrated  that  its  present  extensive 
regulatory  authority  and  scheme  were 
insufficient  to  deal  adequately  with 
problems  posed  by  foreign  participants 
in  futures  trading.  As  explained  earlier. 
the  Commission  disagrees.  The 
Commission  has  determined  that  its 
ability  to  communicate  with  foreign 
entities  in  a  timely  manner  is 
unsatisfactory  at  the  present  time. 
Accordingly,  the  Commission  has 
determined  to  adopt  §  15.05  in  order  to 
permit  it  to  administer  better  the 
pervasive  regulatory  scheme  referred  to 
by  the  commentators. 

Several  of  the  commentors  on  the 
proposed  rule  suggested  that  the 
requirement  of  a  specific  written  agency 
agreement  would  involve  undue 
paperwork  and  that  the  added  costs 
would  chill  foreign  participation  in 
United  States  markets.  In  response  to 
these  conunents,  the  Commission 
modified  §  15.05  to  remove  the 
requirement  of  a  specific  written  agency 
agreement  between  the  FCM  and  the 
foreign  entity.  However  the  purpose  of 
the  express  written  agreement — to 
provide  notice  to  the  foreign  person  of 
the  provisions  of  §  15.05— will  be 
accompUshed  by  the  explanation  of  the 
FCM  required  under  §  15.05(c),  as 
adopted.  FCM  is  free,  of  course,  to 
provide  this  explanation  in  writing  to 
the  foreign  person  or  to  include  the 
explanation  in  its  customer  agreement 
with  the  foreign  person. 

The  Commission  also  believes  that  an 
express  written  consent  agreement 
between  a  foreign  broker  and  its 
customers — which  was  required  by  the 
proposed  rules — is  unnecessary  since 
any  person  who  transacts,  or  has 
transacted  on  its  behalf,  business  on  a 
U.S.  contract  market  has  thereby 
subjected  itself  to  the  requirements  of 


the  Act  and  the  Commission's 
regulations.' The  Commission  expects 
that  foreign  brokers  have  been  and  are 
presently  informing  their  customers  of 
these  requirements  prior  to  opening  an 
account.  Again,  the  foreign  broker  is  free 
to  obtain  a  written  consent  to  this  effect 
from  its  customers. 

Some  commentators  objected  that  the 
appointment  of  a  domestic  agent  for 
service  might  cause  a  foreign  broker  or 
trader  to  be  amenable  to  suits  in  the 
United  States  which  are  unrelated  to 
Commission  communications  or 
enforcement  "proceedings.  The 
Commission  doesviot  intend  to  cause 
this  result  by  providing  for  a  limited 
agency  relationship  between  an  FCM 
and  foreign  persons  deahng  with  the 
FCM.  By  adopting  Section  15.05,  the 
Commission  is  authorizing  an  FCM  to 
accept  delivery  and  service  only 
Commmission  communications  which 
relate  to  futures  contracts  carried  by  the 
FCM  for  the  foreign  broker  or  trader.  *" 

Other  commentators  objected  that  the 
proposed  rules  reflected  the 
Commission's  failure  to  appreciate  the 
international  nature  of  the  futures 
markets  in  regulates  and  the  interests  of 
foreign  nations  in  maintaining 
confidentiahty  of  their  citizen's  busmess 
affairs.  The  Commission  does  not 
believe  that  the  international  nature  of 
futui'es  trading  exempts  foreign 
participants  in  trading  those  contracts 
from  the  requirements  of  United  States 
law."  Nor  does  the  Commission  believe 
that  by  ensuring  an  effective  and 
expeditious  means  of  communicating 
with  foreign  persons,  the  Commission 
has  evidenced  any  insensitivity  to  the 
interests  of  foreign  nations.  In  fact. 
§  15.05,  as  adopted,  accommodates 
those  interests  by  removing  the  prospect 
that  the  Commission  will  have  to 
communicate  directly  with  citizens  of 
foreign  nations. 


'44  FR  28882-28683  (May  16. 1979). 


•/n  the  Matter  of  Wiscope,  SA.,  supra. 

"Commentators  also  expressed  concern  that  the 
proposed  rules  would  cause  unintended  tax 
consequences  in  the  United  States.  In  response  to 
this  concern,  the  Commission  requested  an  opinion 
from  the  Commissioner  of  Internal  Revenue.  The 
Chief  of  .the  Corporation  Tax  Branch  of  the  Internal 
Revenue  Service  in  responding  to  the  request  stated 
that  the  "appointment  of  an  agent  in  the  United 
States  to  accept  delivery  and  service  of 
communications  on  behalf  of  a  foreign  broker  or 
trader  should  not  affect  the  status  of  such  a  foreign 
broker  or  trader  'who  would  otherwise  be  treated  as 
not  being  engaged  in  trade  or  business  within  the 
United  States'  under  section  864(b)(2)(B)  of  the 
Internal  Revenue  Code." 

"  See  In  the  Matter  of  Wiscope.  S.A.,  supra. 
Indeed,  the  proposed  rules  were  intended  to 
facilitate  compliance  with  existing  regulatory 
requirements  rather  than  imposing  new  substantive 
duties  upon  foreign  persons  trading  in  U.S.  futures 
markets.  Section  15.05,  as  adopted,  is  also  designed 
merely  to  facilitate  compliance  with  existing 
authority. 
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Finally,  one  commentator  questioned 
the  Commission's  statutory  authority  to 
require  foreign  persons  to  designate  an 
agent. "The  Commission  is  adopting 
S  15.05  in  order  to  facilitate  its  exercise 
of  existing  authority  to  obtain  trading 
data  from,  and  serve  certain  notices 
upon,  foreign  entities.  Section  15.05 
should  provide  a  fair  but  effective 
system— consistent  with  the 
Commission's  policy  of  parity  of 
treatment  of  foreign  and  domestic 
participants  in  futxires  trading — by 
which  the  Commission  may 
expeditiously  communicate  with  foreign 
brokers  and  traders  to  the  same  extent  it 
now  communicates  with  domestic 
market  participants.  If  the  Commission 
institutes  an  administrative  proceeding 
against  a  foreign  person  "  or  attempts  to 
obtain  information  from  a  foreign  person 
concerning  its  participation  in  the 
futures  markets."  the  rights  and 
interests  of  the  person  will  be  better 
protected  by  the  prompt  notification  of 
the  Commission's  action  or  request 
which  §  15.05  will  provide.  The  method 
of  service  provided  under  §  15.05  is,  in 
the  Commission's  view,  reasonably 
calculated  to  notify  promptly  the  person 
to  whom  the  communication  has  been 
issued  and  affords  him  an  opportunity  to 
be  heard  in  any  legal  proceeding. 

Moreover,  the  Commission  believes 
that  the  new  rules  will  ensure  that  the 
Commission  will  be  in  a  position  to 
receive  quickly  market  data  which  the 
Commission  has  found  is  necessary  in 
determining  whether  there  exists  a 
threat  of  manipulation,  comer  or  other 
major  market  disturbance.  **  Section 
15.05  is  also  consistent  with  the  policies 
embodied  in  Section  2(a)(1)  of  the  Act  7 
U.S.C.  4,  insofar  as  that  Section 
expressly  provides  a  principal-agent 
relationship  between  an  FCM  and  a 
party  for  whose  benefit  the  FCM  effects 


"The  Commission  is  aware  that  in  1974  the 
Senate  Committee  on  Agriculture  and  Forestry  did 
not  include  in  its  version  of  amendments  to  the  Act 
a  provision  that  would  have  had  an  effect  similar  to 
i  15.05.  See  S.  2837.  93d  Cong..  1st  Sess.  section 
303(b)(2)  (December  2a  1973).  The  Committee  did 
not  explain  its  basi^  for  not  doing  so.  Since  that 
time,  the  Commission  has  specifically  informed 
Congress  that  it  was  prepared  to  adopt  the 
proposals  which  were  published  in  the  Federal 
Register  on  December  9. 1977  and  included  the 
agent  for  service  rule.  See  Hearings  on  H.R.  1028S 
Before  the  Subcommittee  on  Conservation  and 
Credit  of  the  House  Committee  on  Agriculture.  9Sth 
Cong..  2d  Sess.  S24.  S27  (1978):  Hearings  on  the 
Reauthorization  of  the  Commodity  Futures  Trading 
Commission  Before  the  Subcommittee  on 
Agricultural  Research  and  General  Legislation  of 
the  Senate  Committee  on  Agriculture.  Nutrition,  and 
Forestry.  B5th  Cong..  2d  Sess.  Pt.  U.  411  (1978). 

"Section  6(b)  of  the  Act  7  U.S.C  9  (1976). 

"Rule*  18.05. 18.07.  and  ZlJOZ.  17  CFR  18.05, 18.07 
and  21.02  (1978). 

"  Sections  3.  6(b).  8a(9)  of  the  Act.  7  U.S.C.  5.  9 
and  12a(9)  (1976). 


futures  transactions. "Therefore.  §  15.05 
will  serve  to  effectuate  the  provisions 
and  purposes  of  the  Act  asd  is  well 
within  the  Commission's  general 
rulemaking  authority." 

Summary  of  die  Adopted  Rules 

In  order  to  implement  the  adoption  of 
new  §  15.05,  the  Commission  has 
clariHed  and  added  certain  definitions 
for  purposes  of  its  regulations 
concerning  foreign  brokers  and  foreign 
traders. '*  New  §  15.00(a)(1)  redefines  a 
"foreign  broker"  as  any  person  who 
"resides  or  is  domiciled"  outside  of  the 
United  States,  its  territories  or 
possessions  and  carries  an  account  in 
commodity  futures  for  any  other  person. 
This  is  a  technical  amendment  which 
has  been  adopted  to  remove  any 
ambiguity  that  may  have  been  caused 
by  the  term  "located"  used  in  the 
present  definition.  Similarly,  in 
§  15.00(a)(2).  a  "foreign  trader"  has  been 
deHned  as  any  trader  who  resides  or  is 
domiciled  outside  of  the  United  States, 
its  territories  or  possessions. 

The  Commission  has  also  added  new 
deHnitions  for  purposes  of  §  15.05  in 
new  S  15.05(a):  "futures  contract"  is 
deflned  as  any  contract  for  the  purchase 
or  sale  of  any  commodity  for  future 
delivery  traded  or  executed  on  or 
subject  to  the  rules  of  any  contract 
market;  "customer"  is  defined  as  any 
person  for  whose  benefit  a  foreign 
broker  makes  or  causes  to  be  made  any 
futures  contract:  and  "communication" 
is  defined  as  any  summons,  complaint,  • 
order,  subpoena,  special  call,  request  for 
information,  notice  as  well  as  other 
written  document  or  correspondence.** 

As  adopted,  §  15.05(b)  provides  that 
any  FCM  who  makes  or  causes  to  be 
made  any  futures  contract  for  the 
account  of  any  foreign  broker  or  foreign 
trader  shall  thereupon  be  deemed  to  be 
the  agent  of  the  foreign  broker  or  the 
foreign  trader  for  purposes  of  accepting 
delivery  and  service  of  any 
communication  issued  by  or  on  behalf  of 
the  Commission  to  the  foreign  broker  or 
the  foreign  trader  with  respect  to  any 
futures  contracts  which  are  or  have 
been  maintained  in  such  accounts 


'*  Cf..  In  the  Matter  of  Wiscope.  SJ\..  tupro. 
11977-1980  Transfer  Binder)  CCH  Comm.  FuL  L 
Rep.  120.785  at  p.  23.198  n.  29. 

"Section  8a(5)  of  the  Act,  7  U.S.C.  12a(5)  (1976). 
See  Ames  v.  Merrill  Lynch.  567  F.2d  1174. 1177-78 
(2d  Cir.  1977).  See  also  Board  of  Trade  Clearing 
Corp.  V.  United  States.  (1977-1980  Transfer  Binder] 
CCH  Comm.  FuL  L  Rep.  ^20.534.  pp.  22.206-207 
(D.D.C.  1978),  affirmed.  No.  98-1263  (D.C  Cir.  March 
30. 1979) 
■  "17  CFR.  Parts  15  through  21. 

"This  definition  encompasses  any  document 
which  the  Comission  may  serve  pursuant  to  the 
Federal  Rules  of  Civil  Procedure  or  any  document 
which  the  Commission  is  authorized  to  serve  under 
its  regulations. 


carried  by  the  FCM.  *»  The  FCM  is  also 
made  the  agent  of  customers  of  a  foreign 
broker  (including  any  customer  who  is 
also  a  foreign  broker  and  its  customers) 
who  have  positions  in  the  foreign 
broker's  futures  contract  account  carried 
by  the  FCM,  for  purposes  of  Commission 
communications  to  the  cuistomer  with 
respect  to  these  positions.  Where  a 
foreign  broker  or  foreign  trader  holds  a 
niunber  of  accoimts  with  different 
FCMs,  the  agency  of  each  FCM  is 
related  to  only  those  accounts  carried 
by  the  FCM  for  the  foreign  broker  or 
foreign  trader.  Moreover,  the 
Commission  intends  that  only  FCMs 
who  have  a  direct  relationship  with  the 
accounts  of  a  foreign  broker  or  foreign 
trader  will  be  the  agent  of  the  foreign 
broker  or  foreign  trader.*' 

Section  15.05(b)  is  designed  to 
eliminate  the  possibility  that  a  trader 
may  avoid  a  Commission  attempt  to 
communicate  with  that  trader  by  placing 
an  order  through  a  foreign  broker,  who 
then  places  the  same  order  in  its  own 
name  rather  than  the  trader's  name  with 
yet  another  foreign  broker.  Section 
15.05(b)  explicitly  recognizes  that  a 
foreign  broker's  customer  may  also  be  a 
foreign  broker  having  its  own  customers 
who  are  also  subject  to  the  rule.** 

Section  15.05(b)  further  provides  that- 
communications  issued  by  or  on  behalf 
of  the  Commission  which  are  served  or 
delivered  to  an  FCM  pursuant  to  the 
agency  provided  under  that  Section 
shall  constitute  valid  and  effective 
service  or  delivery  upon  the  foreign 
broker,  a  customer  of  the  foreign  broker 


**The  Commission  intends  that  the  words  "by  Dr 
on  behalf  of  the  Commission"  be  interpreted 
broadly  and  encompass  all  Commission-related 
communications.  For  example,  the  Commission 
intends  this  language  to  include  subpoenas  issued 
by  an  authorized  Commission  employee  as  provided 
for  in  Section  e(b)  of  the  Act.  7  U.S.C.  {  15.  as 
amended  by  the  Future*  Trading  Act  of  1978.  Pub.  L 
No.  95-405,  secUon  13(3),  92  Stat.  871  (1978). 

"  For  example,  if  a  foreign  trader  opens  an 
account  with  an  FCM  who  is  not  a  member  of  the 
contract  market  where  the  foreign  trader's  futures 
transactions  are  to  be  effected,  the  FCM  will 
typically  place  the  order  with  a  member  FCM  in 
order  to  establish  the  futures  positions.  Under 
i  15.05(b).  the  non-member  FCM  would  be  the  agent 
of  the  foreign  trader  since  that  FCM  had  direct 
contact  with  the  foreign  trader.  This  FCM  is 
presently  required  to  Tile  reports  concerning  the 
foreign  trader's  positions  under  Part  17  of  the 
Commission's  regulations.  17  CFR.  Part  17  (1979). 

"For  example,  if  foreign  trader  A  places  an  order 
for  a  futures  contract  with  foreign  broker  B  who 
places  the  order  in  its  name  with  foreign  broker  C 
who  then  places  the  order  through  its  customer 
omnibus  account  carried  by  FCM  X.  this  FCM  is  the 
agent,  under  {  15.05(b).  of  foreign  trader  A,  as  well 
as  foreign  broker  B  and  foreign  broker  C. 

The  deflnition  of  "customer"  in  {  15.05(a)  makes 
this  clear.  Under  this  definition,  foreign  trader  A  is 
the  customer  of  both  foreign  broker  B  and  foreign 
broker  C  since  foreign  traUer  A  is  the  person  "for 
whose  benefit"  foreign  bitoker  B  and  foreign  broker 
C  made  or  caused  to  be  made  the  futures  contract 
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or  die  foreign  trader.  Under  §  15.05(b)  an 
FCM  who  has  been  served  with  or  to 
whom  there  has  been  delivered  such  a 
Commission  communication  is  required 
to  transmit  a  Commission 
communication  prompUy  and  in  a 
manner  which  is  reasonable  under  the 
circumstances,  or  in  any  manner 
specified  by  the  Commission  in  the 
communication,  to  the  foreign  broker, 
customer  of  the  foreign  broker  or  the 
foreign  trader.  The  Commission  does  not 
intend  that  the  agency  created  under  the 
new  rule  will  subject  foreign  entities  to 
the  jurisdiction  of  state  or  federal  courts 
in  matters  unrelated  to  communications 
issued  by  and  on  behalf  of  the 
Commission  or  that  the  FCM  will  serve 
as  a  foreign  person's  agent  for  piuposes 
of  communications  issued  by  other 
federal  agencies. 

In  addition,  the  Commission  does  not 
intend  for  a  foreign  person  to  transmit 
it|  commtmication  to  the  Commission 
through  the  FCM  which  acts  as  the  agent 
for  service  of  the  foreign  person.  Rather, 
the  Commission  expects  foreign  brokers 
and  foreign  traders  to  transmit  their 
responses  to  Commission 
communications  direcUy  to  the 
Commission.  The  agency  of  the  FCM 
exists  only  for  purposes  of  Commission 
communications  to  foreign  persons. 

Section  15,05(c)  makes  it  unlawful  for 
any  futures  commission  merchant  to 
open  a  futures  contract  account  for,  or  to 
effect  transactions  in  futures  contracts 
for  an  existing  accoimt  of,  a  foreign 
broker  or  foreign  trader  unless  the 
futures  commission  merchant  informs 
the  foreign  broker  or  foreign  trader  prior 
thereto,  in  any  reasonable  manner 
which  the  futures  commission  merchant 
deems  to  be  appropriate,  of  the 
requirements  of  S  15.05. 

Section  15.05(d)  provides  a  foreign 
entity  with  the  freedom  to  select  as  its 
agent  any  person  domiciled  in  the 
United  States.  Under  this  subsection,  the 
requirements  of  §15.05(b)  and  §  15.05(c) 
are  made  inapplicable  to  an  FCM  if  the 
foreign  broker,  customer  of  a  foreign 
broker,  or  foreign  trader  for  whose 
beneHt  the  FCM  carries  an  accoimt  has 
duly  executed  and  maintains  in  effect  an 
agency  agreement  in  compliance  with 
§  15.05(d)  with  a  person  domiciled  in  the 
United  States.** 

This  agreement  must  authorize  the 
person  domiciled  in  the  United  States  to 


**If  a  customer  of  a  foreign  broker  does  not  wish 
to  have  an  FCM  with  whom  the  foreign  broker 
carries  an  account  serve  as  the  customer's  agent, 
the  customer  may  also  take  advantage  of  the 
provisions  of  {  lS.05(d).  Of  course,  a  written 
agreement  provided  by  an  individual  customer  of  a 
foreign  broker  in  compliance  with  i  15.05(d)  does 
not  relieve  the  FCM  of  the  agency  duties  it  must 
perform  for  the  foreign  broker  and  its  other 
customers  under  $  15.05(b)  and  (c). 


serve  as  the  agent  of  the  foreign  broker 
and  customers  of  the  foreign  broker  or 
the  foreign  trader  for  purposes  of 
accepting  delivery  and  service  of  all 
communications  issued  by  or  on  behalf 
of  the  Commission  to  the  foreign  broker, 
customers  of  the  foreign  broker,  or 
foreign  trader.  The  agreement  must  also 
specify  an  address  in  the  United  States 
where  the  agent  will  accept  delivery  and 
service  of  Commission  communications. 
Thus,  §  15.05(d)  enables  a  foreign 
broker,  a  customer  of  a  foreign  broker  or 
a  foreign  trader  who  trades  through 
many  FCMs  to  have  one  agent  for 
accepting  delivery  and  service  of 
Commission  communications  rather 
than  many  agents. 

Under  S  15.05(d)  the  foreign  person 
must  provide  a  copy  of  the  agreement  to 
the  FCM  prior  to  the  opening  of  the 
accoimt  or  placing  orders  for 
transactions  in  futures  contracts  for  an 
existing  accoimt  The  agreement  must  be 
filed  with  the  Commission  by  the  FCM 
prior  to  opening  an  account  for  the 
foreign  broker  or  foreign  trader  or 
effecting  transactions  in  futures 
contracts  for  an  existing  account  of  a 
foreign  broker  or  foreign  trader.  Of 
course,  until  the  FCM  receives  this 
agreement  and  files  it  with  the 
Commission,  the  FCM  is  subject  to  the 
requirements  of  §  15.05  (b)  and  (c). 

Section  15.05(d)  further  requires  a 
foreign  broker,  customer  of  a  foreign 
broker  or  foreign  trader  to  notify  the 
Commission  immediately  if  the  agency 
agreement  is  terminated,  revoked  or 
otherwise  no  longer  in  effect  Under  this 
subsection,  if  the  FCM  knows  or  should 
know  of  the  expiration  or  other 
termination  of  the  agency  agreement  the 
FCM  must  also  notify  the  Commission 
immediately.  Of  course,  once  this 
agency  agreement  is  terminated,' 
revoked  or  is  othermrise  no  longer  in 
effect  the  futures  commission  merchant 
and  the  foreign  broker,  customers  of  the 
foreign  broker  or  foreign  trader  become 
subject  to  the  provisions  of  §  15.05  (b) 
and  (c),  unless  a  new  agency  agreement 
which  comports  with  §  15.05(d).  is 
executed,  provided  to  the  FCM,  £uid 
filed  with  the  Commission. 

In  adopting  these  rules,  the 
Commission  has  taken  into 
consideration  the  public  interest  to  be 
served  by  the  anti-trust  lav/s  and  has 
endeavored  to  take  the  least  anti- 
competitive means  of  achieving  the 
regulatory  objectives  of  the  Commodity 
Exchange  Act 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  in  Sections 
2(a)(1).  3.  4i.  6(b)  and  8a(5)  of  the 
Commodity  Exchange  Act.  as  amended, 
7  U.S.C.  4.  5, 6i,  9  and  12a(5).  the 


Commission  hereby  amends  17  CFR  Part 
15  as  follows: 

PART  15— REPORTS— GENERAL 
PROVISIONS 

1.  Section  15.00  is  amended  by 
redesignating  the  title  of  S  15.00,  by 
redesignating  the  current  §  15.00(a)  as 
S  15.00(a)(1).  and  by  adding  a  new 

§  15.00(a)(2)  as  follows:  \ 

S  15.00    Definition  of  terms  used  in  Parts 
15  to  21  of  this  chapter. 

(a)(1)  "Foreign  broker"  means  any 
person  who  resides  or  ie  domiciled 
outside  of  the  United  States,  its 
territories  or  possessions  and  carries  an 
account  in  commodify  futures  contracts 
traded  on  any  contract  market  for  any 
other  person. 

(2)  "Foreign  trader"  means  any 
trader  (as  defined  in  paragraph  (e)  of 
this  section)  who  resides  or  is  domiciled 
outside  of  the  United  States,  its 
territories  or  posessions. 

2.  A  new  §  15.05  is  added  as  follows: 

§  1  S.05    Designation  of  a  Futu^ 
Commission  Merdiant  to  t>e  the  Agent  of 
Foreign  Brokers,  Customers  of  Foreign 
Brokers  and  Foreign  Traders. 

(a)  For  purposes  of  this  section  the 
term  "futures  contract"  meahs  any 
contract  for  the  purchase  or  sale  of  any 
commodity  for  future  delivery  traded  or 
executed  on  or  subject  to  the  rules  of 
any  contract  market  the  term 
"customer"  means  any  person  for  whose 
bfnefit  a  foreign  broker  makes  or  causes 
to  be  made  any  futures  contract  and  the 
term  "communication"  means  any 
summons,  complaint,  order,  subpoena, 
special  call,  request  for  information, 
notice  as  well  as  any  other  written 
document  of  correspondence. 

(b)  Any  futures  commission  merchant 
who  makes  or  causes  to  be  made  any 
futures  contract  for  the  account  of  any 
foreign  broker  or  foreign  trader  shall 
thereupon  be  deemed  to  be  the  agent  of 
the  foreign  broker  or  the  foreign  trader 
for  purposes  of  accepting  delivery  and 
service  of  any  communication  issued  by 
or  on  behalf  of  the  Commission  to  the 
foreign  broker  or  the  foreign  trader  with 
respect  to  any  futures  contracts  which 
are  or  have  been  maintained  in  such 
accounts  carried  by  the  futures 
commission  merchant.  In  the  case  of  a 
futures  commission  merchant  who 
makes  or  causes  to  be  made  any  futures 
contract  for  the  account  of  a  foreign 
broker,  the  futures  commission 
merchant  shall  also  be  the  agent  of  the 
customers  of  the  "foreign  broker 
(including  any  customer  who  is  also  a 
foreign  broker  and  its  customers)  who 
have  positions  in  the  foreign  broker's 
futures  contract  account  carried  by  the 
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futures  commission  merchant  for 
purposes  of  accepting  dehvery  and 
service  of  any  communication  issued  by 
or  on  behalf  of  the  Commission  to  the 
customer  with  respect  to  any  futures 
contracts  which  are  or  have  been 
maintained  in  such  accounts  carried  by 
the  futures  commission  merchants. 
Service  or  deUvery  of  any 
communication  issued  by  or  on  behalf  of 
the  Commission  to  a  futures  commission 
merchant  pursuant  to  such  agency  shall 
constitute  valid  and  effective  service  or 
delivery  upon  the  foreign  broker,  a 
customer  of  the  foreign  broker  or  the 
foreign  trader.  A  futures  commission 
merchant  who  has  been  served  with,  or 
to  whom  there  has  been  delivered,  a 
communication  issued  by  or  on  behalf  of 
the  Commission  to  a  foreign  broker,  a 
customer  of  the  foreign  broker  or  the 
foreign  trader  shall  transmit  the 
communication  promptly  and  in  a 
manner  which  is  reasonable  under  the 
circumstances,  or  in  a  manner  specified 
by  the  Commission  in  the 
communication,  to  the  foreign  broker,  a 
customer  of  the  foreign  broker  or  the 
foreign  trader. 

(c)  It  shall  be  unlawful  for  any  futures 
commission  merchant  to  open  a  futures 
contract  account  for,  or  to  effect 
transactions  in  futures  contracts  for  an 
existing  account  of,  a  foreign  broker  or 
foreign  trader  unless  the  futures 
commission  merchant  informs  the 
foreign  broker  or  foreign  trader  prior 
thereto,  in  any  reasonable  manner 
which  the  futures  commission  merchant 
deems  to  be  appropriate,  of  the 
requirements  of  this  section. 

(d)  The  requirements  of  paragraphs 
(b)  gnd  (c)  shall  not  apply  to  any 
account  carried  by  a  futures  commission 
merchant  if  the  foreign  broker,  customer 
of  a  foreign  broker,  or  foreign  trader  for 
whose  benefit  such  account  is  carried 
has  duly  executed  and  maintains  in 
effect  a  written  agency  agreement  in 
compliance  with  this  paragraph  with  a 
person  domiciled  in  the  United  States 
and  has  provided  a  copy  of  the 
agreement  to  the  futures  commission 
merchant  prior  to  the  opening  of  an 
accolint.  or  placing  orders  for 
transactions  in  futures  contracts  for  an 
existing  account,  with  the  futures 
commission  merchant.  This  agreement 
must  authorize  the  person  domiciled  in 
the  United  States  to  serve  as  the  agent 
of  the  foreign  broker  and  customers  of 
the  foreign  broker  or  the  foreign  trader 
for  purposes  of  accepting  delivery  and 
service  of  all  communications  issued  by 
or  on  behalf  of  the  Commission  to  the 
foreign  broker,  customers  of  the  foreign 
broker,  or  foreign  trader  and  must 
provide  an  address  in  the  United  States 


where  the  agent  will  accept  delivery  and 
service  of  communications  from  the 
Commission.  This  agreement  must  be 
filed  with  the  Commission  by  the  futures 
commission  merchant  prior  to  opening 
an  account  for  the  foreign  broker  or 
foreign  trader  or  effecting  transactions 
in  futures  contracts  for  an  existing 
account  of  a  foreign  broker  or  foreign 
trader.  Unless  otherwise  specified  by 
the  Commission,  the  agreements 
required  to  be  filed  with  the  Commission 
shall  be  filed  with  the  Secretary  of  the 
Commission  at  2033  K  Street.  N.W., 
Washington,  D.C.  20581.  A  foreign 
broker,  customer  of  a  foreign  broker  or 
foreign  trader  shall  notify  the 
Commission  immediately  if  the  written 
agency  agreement  is  terminated, 
revoked  or  is  otherwise  no  longer  in 
effect. 

If  a  futures  commission  merchant 
carrying  an  account  for  a  foreign  broker 
or  foreign  trader  knows  or  should  know 
that  the  agreement  has  expired,  has 
been  terminated  or  is  otherwise  no 
longer  in  effect,  the  futures  commission 
merchant  shall  notify  the  Secretary  of 
the  Commission  immediately.  If  the 
written  agency  agreements  expires, 
terminates  or  is  not  in  effect,  the  futures 
commission  merchant  and  the  foreign 
broker,  customers  of  the  foreign  broker 
or  foreign  trader  are  subject  to  the 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section. 

Issued  by  the  Commission  on  May  5. 1980. 

|ane  K.  Stuckey, 

Secretary  of  the  Commission,  Commodity 
Futures  Trading  Commission. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
ICGO  5-<(M)6Rl 

Safety  of  Life  on  Navigable  Waters 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  final  rule  details  the 
special  local  regulation  for  the  City  of 
Norfolk  HARBORFEST  regatta.  These 
special  local  regulations  are  established 
to  limit  access  to  and  control  the  vessel 
traffic  within  the  immediate  vicinity  of 
the  regatta. 

EFFECTIVE  DATES:  From  10:30  AM  EDST 
until  11:30  PM  EDST  on  May  24, 1980 
and  from  11:30  AM  EDST  until  6:00  PM 
EDST  on  May  25, 1980. 


FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Commander  Ronald  T.  Via, 
c/o  Commander  (b),  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth.  Virginia  23705  (804-398- 
6202]. 

SUPPLEMENTARY  INFORMATION:  The 

establishment  of  special  local 
regulations  is  authorized  by  46  U.S.C. 
454  and  33  CFR  100.35.  Due  to  the 
expected  congestion  at  the  time  of  the 
regatta  and  thie  confined  nature  of  the 
waterway  these  regulations  are 
necessary  to  promote  the  safety  of  life 
on  the  Elizabeth  River  at  Norfolk  and 
Portsmouth.  Virginia.  The  Coast  Guard 
pubhshed  a  proposed  rule  which 
addressed  the  establishment  of  these 
regulations  and  solicited  public 
comment  (45  FR  23472,  April  7, 1980). 
Interested  persons  were  given  until 
April  13, 1980  to  submit  their  comments 
on  the  proposal.  Two  comments  were 
received. 

One  commentor  suggested  a  reduction 
in  the  size  of  the  area  originally   , 
proposed,  stating  that  such  reduction 
would  necessitate  a  change  in  the 
description  of  the  area.  Each  commentor 
also  requested  that  the  effective  dates 
and  times  of  the  regatta  be  expanded 
fi-om  that  originally  proposed.lt  has 
been  determined  that  each 
recommended  chfinge  materially 
improves  safety  in  the  area  under 
consideration.  Due  to  the  short  time 
period  remaining  before  the  regatta, 
these  changes  have  been  made  to  the 
original  proposal  and  a  period  for 
further  comment  has  not  been  provided. 
In  order  that  these  regulations  will  be 
effective  at  the  time  of  the  scheduled 
event,  they  will  be  effective  in  less  than 
30  days  from  publication.  These 
regulations  and  other  applicable  laws 
and  regulations  shall  be  enforced  by 
Coast  Guard  Officers  and  petty  officers 
on  board  Coast  Guard  and  private 
vessels  displaying  the  Coast  Guard 
ensign.  An  individual  or  organization 
who  violates  any  provision  of  these 
regulations  or  any  regulation  or  order 
issued  pursuant  to  these  regulations 
shall  be  subject  to  the  following 
penalties  as  provided  in  46  U.S.C.  457 
and  33  CFR  100.50:  (1)  A  licensed  officer 
shall  be  hable  to  suspension  or 
revocation  of  license  in  the  manner  now 
prescribed  by  law  for  incompetency  or 
misconduct.  (2)  Any  person  in  charge  of 
the  navigation  of  a  vessel  other  than  a 
licensed  officer  shall  be  liable  to  a 
penalty  of  $500.  (3)  The  owner  of  a 
vessel  (including  any  corporate  officer 
of  a  corporation  owning  the  vessel] 
actually  on  board  shall  be  liable  to  a 
penalty  of  $500,  unless  the  violation  of    • 
regulations  shall  have  occurred  without 
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his  knowledge.  (4]  Any  other  person 
shall  be  liable  to  a  penalty  of  $250. 

Accordingly  Part  100  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  the  following  section: 

S  100.35-501    Special  local  regulations. 

(a]  The  area  subject  to  these 
regulations  will  be  those  waters  of  the 
Elizabeth  River  and  its  branches  from 
shore  to  shore  and  bounded  by  the  L  36 
50  54N  on  the  north.  L  36  50 19N  on  the 
south,  and  the  Berkley  Bridge,  Longitude 
76 17  19W  on  the  east. 

(b)  Except  for  participants  in  the 
Norfolk  Harborfest  regatta  or  persons  or 
vessels  authorized  by  the  Coast  Guard 
Patrol  Commander,  no  person  or  vessel 
may  enter  or  remain  in  the  area  subject 
to  regulation. 

(c]  Persons  may  present  requests  for 
such  authorization  from  patrol  vessels 
displaying  the  Coast  Guard  ensign. 

(d]  The  operator  of  any  vessel  within 
50  yards  of  this  area  shall  stop  his 
vessel  immediately  and  proceed  as 
directed  by  any  Coast  Guard  Officer  or 
petty  officer  on  board  vessels  displaying 
a  Coast  Guard  ensign. 

(e)  Any  spectator  vessel  may  anchor 
in  areas  designated  by  the  Coast  Guard 
Patrol  Commander  and  in  compliance 
with  applicable  regulations  governing 
anchorage  grounds  and  special 
anchorage  areas. 

(f)  The  Coast  Guard  Patrol 
Commander  is  a  commissioned  officer  of 
the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Fifth 
Coast  Guard  District  The  Patrol 
Commander,  LT.  DONALD  HALE,  will 
be  stationed  at  the  reviewing  platform  at 
Town  Point,  Norfolk.  Virginia. 

(Sec.  1.  Pub.  L  60-120,  35  Stat.  69  (46  U.S.C 
454):  sec.  6(b)(1).  Pub.  L  89-670, 80  Stat.  937 
(49  U.S.C  1655(b)(1)):  33  CFR  100.35. 49  CFR 
1.46(b)) 

Dated:  April  25, 1980. 
T.  T.  Wetmore  01, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District 
|FR  Doc  80-14287  Ffled  5-7-aO:  ft45  ami 
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33  CFR  Part  110 
(CGD  77-227] 

Anchorage  Grounds,  Los  Angeles  and 
Long  Beach  Harbors,  Calif. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  revises  the  existing 
anchorage  regulations  for  the  Los 
Angeles  and  Long  Beach  Harbors, 
CaUfomia.  The  present  anchorage 
grounds  are  considered  inadequate  to 


handle  the  number  of  vessels  and  types 
of  operations  conducted  in  the  harbors. 
As  revised,  the  regulation  will  reduce 
the  possibility  of  accidents  occurring  by 
providing  for  additional  anchorage 
space  and  safer  vessel  operations  in  the 
area. 

EFFECTIVE  DATE:  This  amendment  is 
effective  June  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Daniel  W.  Ziegfeld,  Office  of  Marine 
Environment  and  Systems  (G-WWM], 
United  States  Coast  Guard,  2100  Second 
Street,  SW..  Washington.  D.C,  20593. 
(202)  426-1934. 

SUPPLEMENTARY  INFORMATION:  On 
September  4, 1979.  the  Coast  Guard 
published  a  proposed  rule  (44  FR  51614) 
concerning  this  amendment  The 
Captain  of  the  Port  Los  Angeles-I.iong 
Beach  also  addressed  these  proposed 
changes  in  a  Public  Notice  dated 
September  14, 1979.  Interested  parties 
were  given  until  October  15, 1979  to 
submit  comments.  Except  as  noted  and 
discussed  in  the  following  paragraphs 
the  rules  as  proposed  have  been 
adopted  without  substantial  changes. 
DRAFTINQ  INFORMATION:  The  principal 
persons  involved  in  drafting  ^is  rule  are 
Mr.  Daniel  W.  Ziegfeld,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems  and  LT  ).  W.  Salter,  Project 
Counsel,  Office  of  the  Chief  Counsel. 

Discussion  of  Comments 

Ten  comments  were  received 
addressing  various  sections  of  the 
proposed  rules.  The  discussion  of 
comments  below  tracks  the  numbering 
of  the  proposed  rules.  Due  to  deletions, 
additions  and  the  combination  of  some 
provisions  the  final  rules  have  been 
renumbered. 

(a]  33  CFR  110.214(a](l)(iii}— Qne 
commenter  expressed  concern  that  the 
twenty-four  hour  time  limit  may  be 
inadequate  and  would  result  in 
confusion  and  burdensome  requirements 
for  requesting  extension  of  the  time 
limit.  The  time  limit  applies  to  an 
cmchorage  which  is  the  most  desirable 
bunkering  area  within  the  harbors.  This 
area  is  the  most  convenient  to  barge 
loading  facilities  and  also  provides 
protection  fi-om  adverse  weather    \ 
conditions.  The  significant  growth  of 
vessel  bunkering  operations  has 
mandated  a  need  to  manage  this  area  in 
particular  and  to  manage  bunkering  in 
general.  It  is  therefore  deemed 
appropriate  to  limit  the  length  of  time  for 
such  operations  in  this  particular  area. 
Most  bunkering  operations  are  now 
being  completed  within  this  time  limit  If 
a  longer  time  period  is  needed  the 
Captain  of  the  Port  may  grant 
extensions  upon  informal  requests  when 


the  need  arises.  This  flexibility  was 
included  precisely  to  provide  for  the 
situation  with  which  die  commenter  was 
concerned.  i.e.:  when  the  bunkering 
operation  becomes  extended  or  delayed 
due  to  unforeseen  or  unplanned 
circumstances.  Accordingly,  the  time 
limit  has  been  retained  as  a  part  of  the 
final  rule. 

(b)  33  CFR  110.214(a)(6)— One 
commenter  suggested  that  bunkering 
and  lightering  operations  be  permitted  in 
Commercial  Anchorage  F  for  vessels 
which  are  too  deep  to  enter  Los 
Angeles-Long  Beach  harbor,  taking  into 
consideration  weather  conditions,  and 
requested  an  amendment  to  the 
regulations  be  provided  which  would 
permit  such  operations  if  the  need  is 
justified.  The  general  prohibition  has 
been  retained  for  the  following  reasons: 
(1)  The  present  practice  in  the  harbor  is 
that  bunkering  and  lightering  operations 
are  not  conducted  outside  the 
breakwater.  (2)  There  does  not  appear 
to  be  sufficient  need  for  such  operations. 
(3)  The  difficulties  in  logistical  and 
equipment  requirements  associated  with 
responding  to  an  oil  spill  seaward  of  the 
breakwater  create  a  situation  where  the 
effect  of  an  oil  spill  in  that  area  would 
have  a  significantly  greater  adverse 
impact  than  one  within  the  breakwater. 
However,  to  enable  the  Captain  of  the 
Port  to  deal  with  unusual  cases  and 
special  circumstances  §  110.214(b]14  has 
been  added  to  cdlow  the  Captain  of  the 
Port  to  authorize  deviations  from  any 
regulation  when  the  operations  can  be 
done  safely. 

(c)  33  CFR  110.214(a)(7)— One 
commenter  stated  his  opinion  that  the 
establishment  of  Commercial  Anchorage 
G  outside  the  breakwater  with  its 
regulation  that  no  vessel  may  enter  the 
anchorage  ground  unless  it  is  destined 
for  an  assigned  berth  in  the  anchorage 
ground  would  preclude  the  use  of  this 
area  as  a  temporary  anchorage  for 
arriving  vessels  awaiting  pilots,  tugs, 
berth,  or  favorable  weadier  conditions. 
The  comment  further  suggested  that  the 
anchorage  ground  be  modified  slightly 
to  provide  an  area  for  such  use.  The 
intent  of  the  regulation  was  to  permit 
anchoring  in  this  area  for  those  , 
purposes.  To  clarify  this  fact  the 
regulation  has  been  revised  to  provide 
that  only  vessels  to  be  anchored  in  the 
area  may  enter.  Therefore,  arriving 
vessels  may  temporarily  anchor  within 
the  area  prior  to  entering  the  harbors. 

(d)  After  publication  of  the  proposed 
regulations  a  subsea  crude  oil  pipeline 
has  been  constructed  within  the  harbors. 
In  the  southwestern  portion  of  General 
Anchorage  Q  the  pipeline  is  exposed 
and,  accordingly,  would  be  subject  to 
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possible  damage  if  vessels  were  allowed 
to  anchor  in  the  area.  Therefore  a  small 
portion  of  General  Anchorage  Q  has 
been  designated  a  nonanchorage  area 
(33  CFR  110.214(a)(15))  in  the  final  rule. 
Given  the  relative  minor  size  of  the  area 
involved  and  the  desirability  of 
incorporating  it  on  soon  to  be  published 
charts  of  the  harbors  the  Coast  Guard 
has  determined  that  notice  and  public 
procedures  hereon  are  unnecessary  and 
impracticable. 

(e)  33  CFR  110.214(b)(2)— Four 
commenters  felt  that  specifying  a 
minimum  length  of  chain  was 
inappropriate  in  that  this  is  a 
"Seamanship"  question  which  should  be 
left  to  the  judgment  of  the  master  and 
pilot.  The  Coast  Guard  has  determined 
that  a  general  regulation  on  this  subject 
is  unnecessary  and  therefore,  has 
deleted  the  requirement. 

(f)  33  CFR  110.214(b)(3)— Two 
commenters  felt  that  permitting  the 
Captain  of  the  Port  to  require  a  vessel  to 
moor  with  two  or  more  anchors  is 
unwarranted  as  this  is  also  a 
"Seamanship"  question  which  should  be 
left  to  the  judgment  of  the  master  and 
pilot.  Given  the  climatic  conditions  of 
the  area  and  the  sheltered  nature  of  the 
harbors  this  requirement  has  been 
deleted. 

(g)  33  CFR  110.214(b)(5)— Four 
commenters  felt  that  requiring  a  vessel 
upon  anchoring  to  notify  the  Captain  of 
the  Port  was  redundant  and 
tmnecessary  in  light  of  the  Harbor 
Department/Marine  Exchange/Captain 
of  the  Port/Navy  Port  Services  Office 
teletype  currently  in  use.  This  regulation 
was  proposed  due  to  time  delays  which 
have  occurred  with  the  present  system. 
The  system  as  it  currently  exists  does 
not  allow  for  the  effective  management 
of  the  anchorages  with  the  particularly 
heavy  traffic  volume  experienced  in 
these  harbors.  Therefore,  the 
requirement  is  retained. 

(h)  33  CFR  110.214(b)(6)— Two 
comitienters  indicated  that  they  felt  the 
requirement  for  notice  to  the  Captain  of 
the  Port  when  a  vessel  departs  an 
anchorage  was  also  redundant  and 
unnecessary  due  to  the  current 
communications  system.  For  the  same 
reasons  as  indicated  in  paragraph  (g) 
above,  the  Coast  Guard  has  determined 
that  this  section  is  also  necessary  for  the 
effective  management  of  the  anchorages 
and,  accordingly,  the  requirement  has 
been  retained. 

(i)  33  CFR  110.214(b)(5)(6)— One 
commenter  supported  the  proposed 
reports  but  asked  for  clarification  as  to 
who  should  make  them.  The  rules  have 
been  revised  to  indicate  that  the  master 
or  person  in  charge  of  the  vessel  is  to 
make  the  report.  This  will  ensure  that 

J! 


the  Captain  of  the  Port  has  the  most 
current  information  available 
concerning  the  status  of  the  anchorages. 
These  requirements  have  been 
combined  as  §  110.214(b)(3)  of  the  final 
rule. 

(j)  33  CFR  110.214(b)(7)— Six 
commenters  felt  that  the  requirement  of 
this  section  for  tug  assistance  for  certain 
vessels  anchoring  within  the  breakwater 
creates  additional  muiecessary  expense 
and  that  any  decision  to  use  a  tug 
should  be  left  to  the  judgment  of  the 
master  and  pilot.  One  commenter  also 
indicated  that  if  the  requirement  was  to 
exist  it  should  address  departure  from 
the  anchorage  as  well  as  arrival.  Two 
commenters  indicated  that  the  required 
draft  parameter  should  be  changed  to 
fifty  feet  and  one  indicated  that  the 
length  should  be  in  excess  of  1000  feet 
before  the  requirement  should  exist.  The 
Coast  Guard  has  determined  that  at  this 
time,  the  necessity  for  the  requirement  is 
not  shown.  Therefore,  it  has  been 
omitted  from  the  final  regulations.  Such 
a  regulation  may  be  considered  at  a 

(k)  33  CFR  110.214(b)(9)— Four 
commenters  addressed  the  prohibition 
concerning  the  use  of  a  dragged  anchor 
and  expressed  concern  that  the 
prohibition  would  prevent  the  normal 
practice  of  using  an  anchor  in  the 
process  of  docking  or  undocking  as  an 
additional  means  of  preventing  collision. 
The  Coast  Guard  has  determined  that 
this  regulation  is  not  necessary  at  this 
time  and  it  has  been  eliminated  from  the 
final  regulations.  Such  a  regulation  may 
be  considered  at  a  later  date. 

(1)  33  CFR  110.214(b)(10)— One 
commenter  felt  this  regulation  was 
unclear  in  that  the  last  four  lines  of  the 
section  could  be  interpreted  two  ways. 
The  Coast  Guard  disagrees,  however,  in 
the  interest  of  consistency  this  section 
has  been  combined  with  §  110.214(b)(1). 
As  revised  the  section  prohibits 
anchoring  within  Los  Angeles  and  Long 
Beach  harbors  and  the  Los  Angeles-Long 
Beach  precautionary  area  outside  of 
designated  anchorage  grounds.  Only 
during  an  emergency  or  when 
authorized  by  the  Captain  of  the  Port 
may  a  vessel  anchor  in  these  areas 
outside  of  any  anchorage. 

(m)  33  CFR  110.214(b)(ll)— One 
commenter  felt  that  guidelines  should  be 
provided  concerning  the  condition  under 
which  the  Captain  of  the  Port  (COTP) 
would  permit  an  extension  for  anchoring 
beyond  the  ten  day  period  provided  in 
this  section.  Before  granting  an 
extension  the  COTP  would  generally 
consider  the  current  and  anticipated 
demand  for  anchorage  space  within  the 
harbors,  the  length  of  the  time 
requested,  and  the  reason  for  the 


request.  The  rule  has  been  revised  to 
include  these  considerations. 

(n)  33  CFR  110.214(b)(16)— Two 
commenters  expressed  concern  that  this 
section  which  prohibits  the  dismantling 
of,  or  the  effecting  of  major  repairs  to  a 
vessel  within  the  anchorage  grounds 
would  not  permit  legitimate  minor 
repairs  to  be  made  on  vessels  in  the 
anchorage  areas.  The  regulation's  intent 
is  to  ensure  the  anchorages  are  not  used 
as  a  depository  for  derelicts  and  would 
not  prevetlt  normal  minor  repairs 
aboard  vessels. 

(o)  33BFR  110.214(b)(18)— Three 
commenters  objected  to  the  requirement 
in  this  section  that  each  vessel  to  be 
bunkered'notify  the  Captain  of  the  Port 
when  the  supply  vessel  arrives 
alongside  and  when  the  supply  vessel 
departs.  Their  argimient  was  that  this 
section  was  unnecessary  and  created  a 
unique  requirement  in  the  Los  Angeles- 
Long  Beach  harbors.  One  commenter 
indicated  that  if  this  requirement  was 
going  to  be  retained,  that  it  also  be 
required  for  lightering  and  that  it  be 
placed  upon  tug  owners  as  well.  The 
Coast  Guard  has  determined  that  this 
information  can  be  obtained  from  other 
sources,  therefore,  the  regulation  as 
proposed,  has  been  deleted. 

(p)  33  CFR  110.214(b)(19)— This 
section  has  been  revised  to  reflect 
recent  changes  in  hazardous  cargo 
regulations  now  contained  in  33  CFR 
126.10.  After  publication  of  these 
proposed  rules  the  section  delineating 
cargoes  of  particular  hazard  (33  CFR 
124.14(b))  was  revoked  and  superseded 
by  33  CFR  126.10  ((44  FR  63672),  Interim 
Rule).  Section  126.10  now  contains,  with 
minor  additions,  those  cargoes 
previously  listed  in  §  124.14(b). 

The  final  rule  contains  additional 
editorial  changes  to  correct  ecrors  and 
clarify  the  regulations. 

This  regulation  has  been  reviewed 
under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures  (44  FR  11034)  and  is 
considered  nonsignificant.  A  final 
evaluation  has  been  prepared  and 
placed  in  the  public  docket  for 
inspection. 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

(1)  By  revising  §  110.214  to  read  as 
follows: 

§  1 10.214    Los  Angeles  and  Long  Beach 
HarlMrs,  Calif. 

(a)  The  anchorage  grounds — (1) 
Commercial  Anchorage  A  (Los  Angeles 
Harbor).  An  area  enclosed  by  a  line 
beginning  at  Los  Angeles  Light,  latitude 
33°42'30.8"N.,  longitude  118°15'02.3"W.: 
thence  northerly  to  latitude 
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33°42'50.2"N..  longitude  118''15'40.0"W.: 
thence  along  the  southern  edge  of  the 
Deep  Chaimel  Fairway,  which  is 
described  as  follows: 


Latitude 
33°42'48.1"  N. 
33°42*37.9"  N. 
33'42'3«.6"  N. 
33°42'37.7"  N. 
33'42'45.2"  N. 
33°42'50.8"  N. 
33"42'4B.6"  N. 


Longitude 
118'16'03.9"  W. 
118'16'08.9"  W. 
118°16'18.9"  W. 

iis'ie^a-s"  w. 

118"16'25.7"  W. 
118'1635.4"  W. 
118'16'38.4"  W. 


thence  along  the  eastern  boundary  of 
General  Anchorage  N  to  the  San  Pedro 
Breakwater  at  latitude  33°42'26.8"N., 
longitude  118°16'30.9"W.:  thence 
southeasterly  and  easterly  along  the  San 
Pedro  Breakwater  to  the  beginning 
point. 

(i)  In  this  anchorage  the  requirements 
of  commercial  ships  conducting 
bunkering  operations  shall  predominate. 

(ii)  Lightering  operations  are 
prohibited  in  this  anchorage. 

(iii)  No  vessel  may  anchor  in  this 
anchorage  for  a  period  longer  than  24 
hours  without  permission  from  the 
Captain  of  the  Port. 

(2)  Commercial  Anchorage  B  (Los 
Angeles  and  Long  Beach  Harbors).  An 
area  enclosed  by  a  line  beginning  at  the 
southwestern  comer  of  Reservation 
Point  at  latitude  33°43'18.0"N.,  longitude 
118''16'00.2"W.:  thence  east 
southeasterly  to  latitude  33°43'13.8"N., 
longitude  118°15'51.4"W.:  thence 
northeasterly  to  latitude  33°44'00.9"N.. 
longitude  118''13'11.2"W.;  thence 
northwesterly  to  the  southern  edge  of 
the  eastern  extension  of  the  Naval  Base 
Mole  at  latitude  33'44'32.3"N.,  longitude 
118'13'24.3"W.;  thence  southwesterly 
along  the  Naval  Base  Mole  to  Naval 
Base  Mole  Light  2  at  latitude 
33°44'25.5"N.,  longitude  118°13'49.0"W.: 
thence  southwesterly  to  latitude 
33°43'50.7"N.,  longitude  118''15'41.7"W.: 
thence  west  southwesterly  to  Fish 
Harbor  Channel  Light  3  at  latitude 
33°43'48.8"N.,  longitude  118'15'52.7"W.: 
thence  west  southwesterly  along  the 
southern  edge  of  Fish  Harbor  west  jetty 
until  it  intersects  Reservation  Point; 
thence  along  the  eastern  and  southern 
shoreline  of  Reservation  Point  to  the 
beginning  point. 

(i)  In  this  anchorage  the  requirements 
of  commercial  vessels  shall 
predominate. 

(ii)  Bunkering  operations  are 
permitted  in  this  anchorage. 

(iii)  Lightering  operations  are 
prohibited  in  this  anchorage. 

(iv)  Anchorage  B  may  be  used  by  any 
vessel  granted  an  extended  anchorage 
permit  in  accordance  with  paragraph 
(b)(6)  of  this  section. 

(v)  Each  vessel  in  this  anchorage  shall 
be  anchored  in  such  a  position  as  not  to 


interfere  with  the  fi-ee  navigation  of  the 
Fish  Harbor  Channel. 

(3)  Commercial  Anchorage  C  (LoB 
Angeles  and  Long  Beach  Harbors).  An 
area  enclosed  by  a  line  beginning  at  Los 
Angeles  Main  Channel  Light  2,  latitude 
33°42'38.8"N.,  longitude  118°14'37.5"W.; 
thence  northwesterly  to  the 
southernmost  point  of  Commercial 
Anchorage  B,  latitude  33''43'13.8"N., 
longitude  118''15'51.4"W.;  thence 
northeasterly  to  latitude  33°44'12.1"N., 
longitude  118°12'32.3"W.;  thence 
southeasterly  to  Long  Beach  Channel 
Entrance  Light,  latitude  33°43'23.5"N., 
longitude  118°11'09.4"W.;  thence 
westerly  along  the  Middle  Breakwater 
to  the  beginning  point 

(i)  In  this  anchorage  the  requirements 
of  commercial  vessels  shall 
predominate.  In  the  eastern  portion  of 
this  anchorage,  within  the  area  defined 
by  the  18m  (approximately  59  ft.)  depth 
curve,  the  requirements  of  vessels  over 
244m  (approximately  800  ft.)  in  length 
overall  or  having  a  draft  over  12m 
(approximately  39  ft)  shall  predominate. 
Each  lesser  draft  vessel  shall  anchor 
away  from  this  deeper  portion  of  the 
anchorage  so  as  not  to  interfere  with  the 
anchoring  of  vessels  having  a  draft  over 
12m  (approximately  39  ft). 

(ii)  Bunkering  and  Ughtering 
operations  are  permitted  in  this 
anchorage. 

(iii)  In  the  eastern  portion  of  this 
anchorage,  within  the  area  defined  by 
the  18m  (approximately  59  ft)  depth 
curve,  no  vessel  may  anchor  for  longer 
than  48  hours  without  permission  from 
the  Captain  of  the  Port 

(4)  Commercial  Anchorage  D  (Long 
Beach  Harbor).  An  area  enclosed  by  a 
line  beginning  at  Long  Beach  Charmel 
Entrance  Light  2  at  latitude 
33°43'23.5"N..  longitude  118°10'46.9"W.:  " 
thence  northwesterly  to  the 
southwestern  point  of  Pier  J  at  latitude 
33''44'18.9"N..  hsngitude  118°12'11.8"W.: 
thence  easterly  to  the  southeastern  point 
of  Pier  I  at  latitude  33''44'18.6"N., 
longitude  118°11'06.7"W.;  thence 
easterly  to  the  Southwest  Lighted 
Marker  on  Island  Freeman  at  latitude 
33°44'25.2"N.,  longitude  118°09'46.0"W.: 
thence  southerly  to  the  Long  Beach 
Breakwater  at  latitude  33°43'23.5"N., 
longitude  118°09'46.4"W.;  thence 
westerly  to  the  beginning  point. 

(i)  In  this  anchorage  the  requirements 
of  commercial  ships  over  244m 
(approximately  800  ft.)  shall 
predominate. 

(ii)  Bunkering  and  lightering 
operations  are  permitted  in  this 
anchorage. 

Note. — A  portion  of  this  anchorage  is 
within  the  Explosive  Anchorage  Area,  when 


the  explosive  anchorage  is  activated  by  the 
Captain  of  the  Port  See  sec  110.214(a)(17). 

(5)  Commercial  Anchorage  E  (Long 
Beach  Harbor).  An  area  enclosed  by  a 
line  beginning  at  the  southeastern  point 
of  Pier  J  at  latitude  33°44'18.6"N., 
longitude  118°11'06.7"W.:  thence 
northerly  along  the  edge  of  Pier  J  to  the 
breakwater  off  the  stem  of  the  Queen 
Mary;  thence  along  the  breakwater  off 
the  stern  of  the  Queen  Mary  to  the 
northeast  comer  of  the  breakwater  at 
latitude  33°45'10.0"N..  longitude 
118°11'12.0"W.;  thenfce  northeriy  to 
laUtude  33''45'22.0"N.,  longitude 
118°11'12.0"W.:  thence  northeasterly  to 
latitude  33°45'34.1"N.,  longitude 
118°10'39.5"W.;  thence  easteriy  along  a 
hne  460m  (1,509.186  ft.)  from  and  parallel 
to  the  Long  Beach  shoreline  to  latitude 
33°44'56.1"N..  longitude  118°08'10.1"W.; 
thence  southerly  to  latitude 
33°44'19.0"N..  longitude  118°08'10.1"W.; 
thence  westerly  to  the  Southwest 
Lighted  Marker  on  Island  Chaffee  at 
latitude  33°44'20.0"N.,  longitude 
118°08'20.0  "W.;  thence  westeriy  to  the 
Southeast  Lighted  Marker  on  Island 
Freeman  at  latitude  33°44'23.6"N., 
longitude  118°09'39.1"W.;  thence  along 
the  south  shore  to  the  Southwest  Lighted 
Marker  on  Island  Freeman  at  latitude 
33°44'25.2"N..  longitude  118°09'46.0"W.: 
thence  westerly  to  the  begiiming  point 

(i)  In  this  anchorage  the  requirements 
of  commercial  ships  shall  predominate. 

(ii)  Bunkering  and  lightering 
operations  are  prohibited  in  this 
anchorage. 

Note. — A  portion  of  this  Anchorage  is 
within  the  Explosive  Anchorage  Area,  when 
the  explosive  anchorage  is  activated  by  the 
Captain  of  the  Port.  See  sec.  110.214(a)(17). 

(6)  Commercial  Anchorage  F  (Outside 
of  Long  Beach  Breakwater).  The  area 
southeast  of  the  Long  Beach  Breakwater 
enclosed  by  a  line  beginning  at  latitude 
33°43'05.1"N.,  longitude  118°07'56.2"W.; 
thence  westerly  to  latitude  33°43'05.1"N., 
longitude  118°10'33.5"W.;  thence 
southeasterly  to  latitude  33°40'23.3"N.. 
longitude  118°08'32.5"W.;  thence 
easterly  to  latitude  33''40'23.3"N.. 
longitude  118°06'00.0"W.;  thence  to  the 
beginning  point. 

(i)  In  this  anchorage  the  requirements 
of  commercial  ships  over  244m 
(approximately  800  ft.)  in  length  overall 
or  having  a  draft  over  12  meters 
(approximately  39  ft.)  shall  predominate. 

(ii)  Bunkering  and  lightering 
operations  are  prohibited  in  ^is 
anchorage. 

Note. — A  portion  of  this  anchorage  is 
within  the  Explosive  Anchorage  Area,  when 
the  explosive  anchorage  is  activated  by  the 
Captain  of  the  Port.  See  sec.  110.214{a](17]. 
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(7)  Commercial  Anchorage  G  (Outside 
of  the  Middle  Breakwater).  The  area 
south  of  the  middle  breakwater  enclosed 
by  a  line  beginning  at  latitude 
33°43'05.3"N..  longitude  118"11'15.3"W.: 
thence  westerly  to  latitude  33*43'05.3"N., 
longitude  118°12'15.7"W.;  thence 
southwesterly  parallel  to  the  breakwater 
to  latitude  33''42'25.9"N..  longitude 
118°14'16.0"W.;  thence  southeasterly  to 
latitude  33°41'40.5"N.,  longitude 
118°13'02.0"W.;  thence  northeasterly  to 
latitude  33°42'08.6"N..  longitude 
118°11'33.8"W.;  thence  to  the  beginning 
point. 

(i)  In  this  anchorage  the  requirements 
of  commercial  ships  shall  predominate. 

(ii)  Bunkering  and  lightering 
operations  are  prohibited  in  Uiis 
anchorage. 

(iii)  No  vessel  may  enter  this 
anchorage  ground  unless  it  is  to  be 
anchored  in  this  area. 

(8)  Naval  Anchorage  J  (Long  Beach 
Harbor).  An  area  enclosed  by  a  line 
beginning  at  Naval  Base  Mole  Light  5. 
latitude  33°44'40.0"N..  longitude 
118°12'59.8"W.:  thence  west  southwest 
along  the  southerly  edge  of  the  Naval 
Base  Mole  to  latitude  33*44'32.3"N., 
longitude  118°13'24.3"W.;  thence 
southeasterly  along  a  line  perpendicular 
to  the  Naval  Base  Mole  which  is  the 
eastern  boundary  of  Conunercial 
Anchorage  B  to  the  northern  boundary 
of  Commercial  Anchorage  C  at  latitude 
33''44'00.9"N..  longitude  118*13'11.2"W.; 
thence  northeasterly  along  the  northern 
boundary  of  Commercial  Anchorage  C 
until  that  line  intersects  the  western 
edge  of  the  Long  Beach  Chaimel  at 
latitude  33°44'12.1'TJ..  longitude 
U8°12'32.3"W.;  thence  northwesterly 
along  the  western  edge  of  the  Long 
Beach  Channel  to  the  beginning  point. 

(i)  In  this  anchorage  the  requirements 
of  the  U.S.  Navy  shall  predominate. 

(ii)  No  recreational  or  commercial 
vessel  may  anchor  in  this  anchorage 
without  first  obtaining  permission  from 
the  Captain  of  the  Port. 

(iii)  Bunkering  and  lightering 
operations  are  prohibited  in  this 
anchorage. 

(9)  Naval  Anchorage  K  (Long  Beach 
Harbor).  An  area  enclosed  by  a  line 
begirming  at  Long  Beach  Breakwater 
East  End  Light,  latitude  33°43'23.5"N., 
longitude  118°08'10.0"W.;  thence 
northerly  to  latitude  33'44'19.0"N., 
longitude  118°08'10.1"W.;  thence 
westerly  to  the  Southwest  Lighted 
Marker  on  Island  Chaffee  at  latitude 
33°44'20.0"N..  longitude  118°08'20.0"W.; 
thence  westerly  to  the  Southeast  Lighted 
Marker  on  Island  Freeman  at  latitude 
33°44'23.6"N..  longitude  118"09'39.1"W.: 
thence  along  the  southern  shore  to  the 
Southwest  Lighted  Marker  on  Island 


Freeman  at  latitude  33*44'25.2"N.. 
longitude  118°09'46.0"W.;  thence 
southerly  to  the  Long  Beach  Breakwater 
at  latitude  33*43'23.5"N.,  longitude 
118''09'46.4"W.:  thence  easterly  along 
the  Long  Beach  Breakwater  to  the 
beginning  point. 

(i)  In  this  anchorage  the  requirements 
of  the  U.S.  Navy  shall  predominate. 

(ii)  No  recreational  or  commercial 
vessel  may  anchor  in  this  anchorage 
without  first  obtaining  permission  from 
the  Captain  of  the  Port.  When  granting 
permission,  preference  will  be  given  to 
the  requirements  of  vessels  over  244m 
(approximately  800  ft.)  in  length. 

(iii)  Bunkering  operations  are 
permitted  in  this  anchorage. 

(iv)  Lightering  operations  are 
prohibited  in  this  anchorage. 

(v)  This  anchorage  may  be  designated 
an  explosive  anchorage.  See  sec. 
110.214(a)(17). 

(10)  General  Anchorage  N  (Los 
Angeles  Harbor).  An  area  enclosed  by  a 
line  beginning  at  latitude  33°43'04.0"N., 
longitude  118°ie'44.4"W.:  thence 
southerly  to  the  San  Pedro  Breakwater 
at  latitude  33°42'26.8"N.,  longitude 
118''16'30.9  "W.;  thence  along  the  San 
Pedro  shoreline  to  the  beginning  point. 

(i)  In  this  anchorage  the  requirements 
of  recreational  and  other  small  craft 
shall  predominate. 

(ii)  Anchoring,  mooring,  and 
recreational  boating  activities 
conforming  to  applicable  City  of  Los 
Angeles  ordinances  and  regulations 
adopted  pursuant  thereto  are  allowed  in 
this  anchorage. 

(11)  General  Anchorage  O  (Los 
Angeles  and  Long  Beach  Harbor).  An 
area  enclosed  by  a  line  beginning  at  the 
Naval  Base  Mole  Light  2,  latitude 
33''44'25.5"N..  longitude  118°13'49.0"W.: 
thence  southwesterly  along  the  northern 
boundary  of  Commercial  Anchorage  B 
to  latitude  33°43'50.7"N.,  longitude 
118'15'41.7"W.;  thence  along  the 
Terminal  Island  shore  line  to  the , 
northwest  comer  of  Nonanchorage  U  at 
latitude  33°44'19.2"N.,  longitude 
118°15'25.2"W.;  thence  along  the 
seaward  boimdary  of  Nonanchorage  U 
to  the  shoreline  at  latitude  33°44'22.0"N., 
longitude  118''15'19.1"W.;  thence  along 
the  Terminal  Island  shore  line  to  the 
beginning  point. 

(i)  No  recreational  or  commercial 
vessel  may  anchor  in  this  anchorage 
without  first  obtaining  permission  from 
the  Captain  of  the  Port. 

(ii)  Bunkering  and  lightering  i 

operations  are  prohibited  in  Ais      ' 
anchorage.  ' 

(iii)  When  necessary,  this  anchorage 
shall  be  reserved  for  vessels  under  the 
custody  of  the  United  States. 


(12)  General  Anchorage  P  (Long 
Beach  Harbor),  Mouth  of  the  Los 
Angeles  River.  The  water  area 
extending  westward  and  northward  to 
the  head  of  navigation  from  a  line 
drawn  northward  to  the  shore  from  the 
northeasterly  comer  of  Pier  J  at  latitude 
33'45'10.0"N.,  longitude  118*'11'12.0"W. 

(i)  In  this  anchorage  the  requirements 
of  recreational  and  other  small  craft 
shall  predominate. 

(ii)  Anchoring,  mooring  and 
recreational  boating  activities 
conforming  to  applicable  City  of  Long 
Beach  ordinances  and  regulations 
adopted  pursuant  thereto  are  allowed  in 
this  anchorage. 

(iii)  A  140m  (approximately  459  ft.) 
fairway  chaimel  from  the  easterly 
boundary  of  this  anchorage  to  the  Navy 
Landing  and  Marina  shall  be  maintained 
fi-ee  of  moorings  and  other  obstructions 
at  all  times.  Points  of  the  fairway  are  as 
follows: 


Latilude 
33'45'10.0"  N. 
33'45'15.9"  N. 
33'45'40.8"  N. 
33'45'47.2"  N. 


Longitude 
118*11'12.0"  W. 
118*11'12.0"  W. 
118°11'54.6"  W. 
118'12'08.0"  W. 


(13)  General  Anchorage  Q  (Long 
Beach  Harbor/Alamitos  Bay/Anaheim 
Bay).  Beginning  at  the  northeastern 
comer  of  Commercial  Anchorage  E  at 
latitude  33*44'56.1"  N..  longitude 
118°08'10.1"  W.;  thence  southeasterly  to 
the  northwestem  comer  of 
Nonanchorage  W  at  latitude  33'44'20.6" 
N..  longitude  118'07'28.5"  W.,  thence 
along  the  southem  boundary  of 
Nonanchorage  W  (a  semicircle  with  a 
460m  (approximately  1,509  ft.)  radius 
that  is  centered  mid-chaimel  on  a  line 
between  Alamitos  Bay  West  Jetty  Light 
1  and  Alamitos  Bay  Jetty  Light  2)  to 
latitude  33*44'04.6"N.,  longitude 
118°06'58.2"W.:  thence  northwesterly  to 
Alamitos  Bay  East  Jetty  Light  2.  latitude 
33°44'11.3"N..  longitude  118°07'Q9.8"W.: 
thence  northeasterly  along  the  eastern 
edge  of  the  Alamitos  Bay  East  Jetty 
460m  (approximately  1,509  ft.)  to  latitude 
33'44'23.9"N..  longitude  118°07'01.1"W4  i 
thence  easterly  to  the  southem  most 
point  of  the  east  bank  of  the  San  Gabriel 
River  at  latitude  33°44'22.8"N..  longitude 
118°06'53.7"W.;  thence  along  the 
southem  shoreline  of  Seal  Beach  until 
the  shoreline  intersects  the  Anaheim 
Bay  West  Jetty;  thence  along  the 
westem  edge  of  the  Anaheim  Bay  West 
Jetty  to  the  Anaheim  Bay  Light  5, 
latitude  33°43'39.1"N..  longitude 
118"'06'03.3"W.:  thence  westerly  to  the 
southeast  comer  of  Nonanchorage  V  at 
latitude  33'43'27.3"N..  longitude 
118°07'36.8"W.;  thence  northwesterly  to 
the  northeast  comer  of  Nonanchorage  V 
at  latitude  33°43'38.4"N..  longitude        "^ 
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118°07'45.5"W.;  thence  westerly  to  the 
northwest  corner  of  Nonanchorage  V  at 
latitude  33°43'38.4"N.,  longitude 
118°a8'10.1"W.;  thence  to  the  beginning 
point. 

(i)  Bunkering  and  lightering  operations 
are  prohibited  in  this  anchorage. 

Note. — A  portion  of  this  anchorage  is 
within  the  Explosive  Anchorage  Area,  when 
the  exii^sive  anchorage  is  activated  by  the 
Captain  of  the  Port.  See  §  110.214.(a)(17). 

(14)  Nonanchorage  U  (Los  Angeles 
Harbor).  An  area  enclosed  by  a  line 
beginning  at  latitude  33°44'19.2"N., 
longitude  118°15'25.2"W.:  thence  south 
to  latitude  33°44'12.8"N..  longitude 
118°15'22.0"W..  thence  easterly  to 
latitude  33°44'15.3"N..  longitude 
118°15'15.6"W.;  thence  northerly  to 
latitude  33°44'22.0"N.,  longitude 
118°15'19.1"W.;  thence  along  the 
Terminal  Island  shoreline  to  the 
beginning  point. 

(i)  No  vessel  may  anchor  or  moor  in 
this  anchorage. 

(ii)  Dragging,  seining,  fishing 
operations,  and  other  activities  which 
might  foul  underwater  installations 
within  this  nonanchorage  area  are 
prohibited. 

Note. — This  nonanchorage  is  established 
for  protection  of  a  submerged  outfall  of  sewer 
pipeline. 

(15)  Nonanchorage  V  (Long  Beach 
Harbor).  An  area  enclosed  by  a  line 
beginning  at  Long  Beach  Breakwater 
East  End  Light,  latitude  33°43'23.5"N., 
longitude  118°08'10.1"W.;  thence 
northerly  to  latitude  33°43'38.4"N.. 
longitude  118°08'10.1"W.;  thence 
easterly  to  latitude  33°43'38.4"N., 
longitude  118°07'45.5"W.;  thence 
southeasterly  to  latitude  33°43'27.3"N., 
longitude  118°07'36.8"W.;  thence  to  the 
beginning  point. 

(i)  No  vessel  may  anchor  or  moor  in 
this  nonanchorage. 

(ii)  Dragging,  seining,  fishing 
operations,  and  other  activities  which 
might  foul  underwater  installations 
within  this  nonanchorage  are  prohibited. 

Note. — This  nonanchorage  is  established 
for  protection  of  a  submerged  pipeline. 

(16)  Nonanchorage  W  (Mouth  of 
Entrance  Channel  to  Alamitos  Bay). 
Nonanchorage  Area  W  is  a  semicircle 
with  a  460m  (approximately  1,509  ft.) 
radius  that  is  centered  at  midchannel  on 
a  line  between  Alamitos  Bay  West  Jetty 
Light  1  and  Alamitos  Bay  East  Jetty 
Light  2  and  which  extends  seaward  from 
that  line. 

(i)  No  vessel  may  anchor  or  moor  in 
this  nonanchorage. 

(17)  Explosives  Anchorage  (Long 
Beach  Harbor).  A  circular  area  with  its 
center  at  latitude  33°43'37.0"N., 


longitude  118°09'02.5"W.,  and  a  radius  of 
1,745m  (approximately  5,725  ft.). 

(i)  No  vessel  containing  more  than  680 
metric  tons  (approximately  749  tons)  of 
explosives  may  anchor  in  this 
anchorage. 

(ii)  Each  anchored  vessel  loading, 
unloading,  or  laden  with  explosives, 
must  display  a  red  Hag  of  at  least  1.2 
square  meters  (approximately  16  square 
feet)  in  size  by  day,  and  at  night  the  flag 
must  be  illuminated  by  spotlight. 

(iii)  When  a  vessel  displaying  the 
signal  required  by  §  110.214{a)(17)(ii) 
occupies  the  Explosives  Anchorage,  no 
other  vessel  may  anchor  within  the 
Explosives  Anchorage. 

Note. — When  the  Explosives  Anchorage  is 
activated,  Anchorage  K  and  portions  of 
Anchorage  D,  E,  F,  and  Q  are  encompassed 
by  the  Explosives  Anchorage. 

(b)  General  Regulations.  (1)  Within 
Los  Angeles  and  Long  Beach  Harbors 
and  the  U.S.  navigable  waters  of  the  Los 
Angeles-Long  Beach  Precautionary 
Zone,  anchoring  is  prohibited  outside  of 
designated  anchorages  except: 
(i)  In  cases  of  emergency;  or 
(ii)  Unless  specific  permission  is 
obtained  from  the  Captain  of  the  Port  to 
anchor  outside  of  a  designated 
anchorage. 

(2)  When,  due  to  an  emergency,  a 
vessel  is  anchored  outside  of  a 
designated  anchorage  the  master  or 
person  in  charge  of  the  vessel  shall: 

(i)  Position  the  vessel  so  that  it  does 
not  interfere  with  or  endanger  any 
facility  or  other  vessel;  ; 

(ii)  Notify  the  Captain  of  the  Port  of       j 
the  location  of  and  reason  for 
emergency  anchoring;  and 

(iii)  Move  the  vessel  as  soon  as  the 
emergency  is  over. 

(3)  Upon  anchoring  within  and 
departure  from  an  anchorage  the  master 
or  person  in  charge  of  a  vessel  shall 
notify  the  Captain  of  the  Port  by  the 
most  expeditious  means. 

Note. — ^The  Captain  of  the  Port  guards 
VHF-FM  Channel  16  (156.8  MHZ). 

(4)  The  master  or  person  in  charge  of 
each  anchored  vessel  unable  to  get 
underway  within  4  hours  shall: 

(i)  Notify  the  Captain  of  the  Port  by 
the  most  expeditious  means;  and 

(ii)  Ensure  a  second  anchor  is  backed 
out  and  ready  for  use. 

(5)  The  Captain  of  the  Port  may 
require  a  vessel  in  an  anchorage  to  have 
a  watchman  on  board  at  all  times. 

(6)  Except  as  otherwise  prescribed  in 
this  section,  no  vessel  may  occupy  an 
anchorage  inside  of  the  San  Pedro-Long 
Beach  Breakwater  for  more  than  10 
consecutive  days  unless  an  extended 
anchorage  permit  is  granted  by  the 
Captain  of  the  Port.  In  determining 


whether  an  extended  anchorage  permit 
will  be  granted,  consideration  will  be 
given,  but  not  limited,  to  the  current  and 
anticipated  demand  for  anchorage  space 
within  the  harbor,  the  length  of  time 
requested  and  the  reason  for  the 
request. 

Note. — Commercial  Anchorages  A  and  C 
have  additional  time  restrictions.  See 
§  110.214(a](l)(iii)  and  §  |10.214(a)(3)(iii). 

(7)  The  Captain  of  the  Port  may  permit 
vessels  to  anchor  in  channels. 
Permission  is  not  necessary  for  vessels 
engaged  on  works  of  river  and  harbor 
improvement  under  the  supervision  of 
the  District  Engineer,  Corps  of 
Engineers,  if  the  District  Engineer  has 
notified  the  Captain  of  the  Port  in 
advance  of  all  such  proposed  work. 

(8)  No  vessel  may  be  anchored  so  that 
it  will  swing  within  60m  (approximately 
197  ft.)  of  any  permanent  improvements 
except  in  an  emergency. 

(9)  No  anchor  may  be  placed  outside 
the  anchorages,  nor  may  any  vessel  be 
so  anchored  that  any  portion  of  its  hull 
or  rigging  extends  outside  the 
boundaries  of  the  anchorages. 

(10)  No  vessel  may  be  anchored  in 
any  anchorage  in  such  a  manner  as  to 
interfere  with  the  use*  of  an  authorized 
mooring  buoy. 

(11)  The  master  or  person  in  charge  of 
each  vessel  to  be  lightered  shall  notify 
the  Captain  of  the  Port  by  the  most 
expeditious  means  when  the  lightering 
vessel  arrives  alongside  and  again  when 
the  lightering  vessel  departs. 

Note. — The  Captain  of  the  Port  guards 
VHF-FM  Channel  16  (156.8  MHZ). 

(12)  No  vessel  while  carrying,  loading, 
or  unloading  explosives;  in  accordance 
with  46  CFR  146.29-13;  or  cargoes  of 
particular  hazard  as  listed  in  §  126.10  of 
this  chapter,  may  be  anchored  in  an 
anchorage  without  permission  from  the 
Captain  of  the  Port. 

Note. — In  granting  such  permission,  the 
Captain  of  the  Port  will  be  guided  by  the 
current  and  future  activities  in  the  harbors 
and  safety  problems  relating  to  such 
anchorage.  The  Captain  of  the  Port  will 
advise  the  Port  of  Long  Beach  Authorities  and 
the  Port  of  Los  Angeles  Authorities  of 
anchorage  assignments  under  the  following 
conditions: 

(i)  Cargoes  of  Particular  Hazard  as  defined 
in  Sec.  126.10  of  this  chapter,  any  amount. 

(ii)  Explosives.  Class  "B"  (as  defmed  in  49 
CFR  173.88],  in  excess  of  1  net  ton  at  any  one 
time. 

(iii)  Explosives,  Class  "C"  (as  defmed  in  49 
CFR  173.100),  in  excess  of  10  net  tons  at  any 
one  time. 

(iv)  Military  Explosives  (as  defmed  in  46 
CFR  146.29),  any  amount. 

(13)  No  vessel  being  dismantled,  or 
undergoing  major  alterations  may 
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anchor  in  an  anchorage  without 
permission  of  the  Captain  of  the  Port. 

(14)  The  Captain  of  the  Port  may,  upon 
request,  authorize  a  deviation  from  any 
rule  in  this  section  if  that  officer 
determines  the  proposed  operations  can 
be  done  safely. 

(15)  Nothing  in  this  section  may  be 
construed  as  relieving  any  vessel  from 
the  penalties  of  law  for  obstructing 
navigation  or  for  not  complying  with  the 
navigation  laws  or  any  other  laws  or 
regulations. 

(Sec.  7.  36  Stat.  1053,  as  amended  (33  U.S.C. 
471);  sec.  6(g)(1)(A).  80  Stat.  937,  (49  U.S.C 
1655(g)(1)(A));  49  CFiri.46(c)(l)) 

Dated  May  5. 1980. 
W.  E.  CaldweU, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief,  Office 
of  Marine  Environment  and  Systems. 

|FR  Doc.  80-14283  Filed  V7-a0:  8:45  un| 
BIUJNQ  COOE  4»1»-14-H 


33  CFR  Part  165 
[CGD1-80-02R]  ' 

Safety  Zones  for  Boston  Hart>or 

agency:  Coast  Guard. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
its  safety  zone  regulations  by 
establishing  a  series  of  safety  zones  for 
Boston  Harbor  during  Operation  Sail. 
The  regulations  are  necessary  to  control 
vessel  trafHc  because  of  the  large 
number  of  spectator  vessels  that  are 
expected  to  attend.  The  regulations  will 
control  vessel  activity  in  the  Harbor 
before  and  during  the  parade  of  tall 
ships,  control  access  to  the  area  where 
the  tall  ships  are  moored,  and  control 
vessel  activity  during  the  departure  of 
the  ships  and  at  the  start  of  the  OPSAIL 
race. 

EFFECTIVE  DATES:  This  amendment  is 
effective  at  8  a.m.  EDT,  May  29. 1980, 
and  terminates  at  Sunset  or  6  p.m.  EDT, 
June  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Harvey  Knuth, 
Marine  Safety  Office,  447  Commercial 
Street,  Boston,  MA  (617)  223-1470. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  are  being  issued  without 
prior  notice  of  proposed  rulemaking  and 
they  may  be  made  effective  in  less  than 
30  days  of  publication.  The  Coast  Guard 
has  determined,  in  accordance  with  5 
U.S.C.  553,  that  notice  and  public 
procedures  are  impractical  because  of 
insufficient  time  for  comment  before  the 
event. 

The  application  for  the  marine  event 
was  approved  on  February  6, 1980,  by 
the  Commander.  First  Coast  Guard 


District.  The  Coast  Guard  published 
information  concerning  the  need  for  the 
regulation  in  the  Local  Notice  to 
Mariners  on  February  19, 1980. 

The  Coast  Guard  was  unable  to 
publish  the  regulations  earlier  because 
information  needed  for  the  development 
of  the  regulations  was  not  available 
until  late  March.  Now  there  is  not 
enough  time  to  allow  for  meaningful 
public  comment  before  the  event. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  document  are  Lieutenant 
Commander  Harvey  Knuth,  Marine 
Safety  Office,  Boston,  and  Lieutenant 
Joseph  Donovan,  Project  Attorney,  First 
Coast  Guard  District  Legal  Office,  and 
Lieutenant  George  ].  Jordan.  Office  of 
the  Chief  Counsel.    . 

Discussion  of  Rules 

The  Coast  Guard  has  determined  that 
a  high  degree  of  control  of  vessel 
activity  is  necessary  to  protect  the  "tall 
ships"  and  other  vessels  during  the 
activities  of  Operation  SaiL 

The  Coast  Guard  is  authorized  to 
establish  "safety  zones"  or  other  means 
of  limited,  controlled  or  conditional 
access  and  activity  by  the  Ports  and 
Waterways  Safety  Act  as  amended  (33 
use  1225).  The  Captain  of  the  Port  of 
Boston  is  establishing  four  safety  zones 
for  the  protection  of  vessels  during  the 
OPSAIL  activities. 

The  first  and  most  extensive  zone  is  to 
control  vessel  activity  during  the  arrival 
of  the  "tall  ships"  and  the  Parade  of  Sail 
through  the  harbor.  Thousands  of 
spectator  vessels  are  expected  and  there 
will  be  a  number  of  naval  and  other 
public  vessels  in  attendance. 

In  order  to  control  vessel  traffic  and 
allow  the  "tall  ships"  to  maneuver 
safely,  spectator  vessels  will  be  required 
to  remain  in  designated  spectator  areas. 
These  areas  are  indicated  on  the 
accompanying  chart  and  will  be  marked 
by  buoys.  Also  patrol  vessels  will  direct 
vessels  into  appropriate  areas.  Because 
there  is  only  one  main  shipping  channel 
in  Boston  Harbor  no  commercial  vessels 
may  enter  or  depart  the  harbor  from  7:30 
a.m.  to  4  p.m.  on  May  30. 

The  safety  zone  will  be  enforced  by 
Coast  Guard  o^icers  and  petty  officers 
aboard  Coast  Guard  vessels  and  Coast 
Guard  Auxiliary  vessels  displaying  the 
Coast  Guard  ensign.  Operators  are 
required  to  maneuver  as  directed. 

The  second  safety  zone  is  required  to 
protect  vessels  in  the  Boston  Reserved 
Channel.  Thousands  of  vessels  are 
expected  to  transit  this  area  while  the 
"tall  ships"  are  moored  there.  The  zone 
is  also  necessary  to  allow  large 
commercial  vessels,  which  moor  across 


the  channel,  to  safely  enter  and  depart 
the  area.  Operators  are  required  to 
follow  the  directions  of  Coast  Guard 
personnel,  who  will  enforce  the  zone. 
The  zone  will  be  in  effect  from  7:30  a.m. 
May  30  to  4  p.m.  June  4. 

The  third  safety  zone  v*rill  prohibit 
commercial  vessels  from  entering  or 
departing  the  harbor  unless  authorized 
by  the  Captain  of  the  Port  for  six  hours 
on  June  4.  Also  it  will  control  vessel 
activity  in  the  Reserved  Channel  while 
the  "tall  ships"  are  departing  to  start 
their  race.  Vessels  mus't  remain  100 
yards  away  from  any  "tall  ship". 

The  fourth  zone  is  located  in  the 
vicinity  of  the  Large  Navigation  Buoy  off 
Boston,  and  is  necessary  to  protect 
vessels  during  the  start  of  the  race.  In 
addition  to  the  position  given  in  the 
zone,  the  area  will  be  marked  by  naval 
vessels  and  also  patrol  vessels  will 
advise  vessel  operators  where  to 
remain.  When  the  race  starts  part  of  the 
zone  will  move  with  the  ships. 

In  consideration  of  the  above.  Part  165 
of  Title  33  Code  of  Federal  Regulations 
is  amended  by  adding  165.102  to  read  as 
follows: 

S  165.102    Safety  zone:  Boston  Hart>or. 

(a)  The  following  area  is  a  safety 
zone — the  Boston  North  Channel,  south 
of  latitude  42°2^'  N:  thence  into 
President  Roads,  including  President 
Roads  Anchorage;  thence  into  the 
Boston  Main  Channel,  including  the 
waters  on  either  side  of  the  Channel  to 
the  shoreline,  to  a  line  from  Pier  1  at  the 
U.S.  Coast  Guard  Base  due  east  to  the 
shoreline  of  East  Boston.  The  safety 
zone  includes  the  spectator  areas.  This 
safety  zone  is  in  effect  from  8  a.m..  May 
29, 1980  to  4  p.m..  EDT.  May  iO.  1980. 

(b)  The  following  Special  Regulations 
apply— 

(1)  No  person  may  operate  a  vessel  in 
the  zone  in  violation  of  these 
regulations. 

(2)  Vessel  operators  must  maneuver 
as  directed  by  any  Coast  Guard  officer 
or  petty  officer. 

(3)  Access  to  Boston  Harbor  from  the 
Mystic  and  Charles  Rivers  will  be 
controlled  as  follows: 

(i)  Amelia  Earhart  Dam,  Mystic  River, 
will  be  closed  to  navigation  between 
7:30  a.m.  and  12:30  p.m..  May  30, 1980. 

(ii)  Colonel  Richard  Gribley  Dam, 
Charles  River,  will  be  closed  to 
navigation  between  8  a.m.  and  12:30 
p.m..  May  30, 1980. 

(4)  Commercial  vessels  over  100  gross 
tons  may  not  enter  or  depart  Boston 
Harbor  from  7:30  a.m.  to  4  p.m..  May  30, 
1980. 

(5)  Vessels  may  not  transit  the  zone 
and  must  remain  in  their  designated 
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spectator  area  from  8:30  a.m.  to  4  p.m., 
May  30, 1980. 

(c)  Access  to  the  designated  spectator 
areas,  indicated  on  the  accompanying 
chart,  will  be  regulated  as  follows — 

(1)  Spectator  Area  F  (which  is 
President  Roads  Anchorage)  is  closed  to 
all  vessels,  other  than  public  vessels 
(those  owned  or  operated  by  the  United 
States,  a  state,  or  foreign  nation),  from 

8  a.m..  May  29, 1980  to  4  p.m..  May  30, 
1980. 

(2)  Areas  D,  E,  and  G  are  closed  to  all 
vessels!  other  than  small  commercial 
passenger  vessels  (passenger  vessels 
certificated  by  the  Coast  Guard  under 
Subchapter  T  of  Title  46.  Code  of 
Federal  Regulations),  from  4  p.m.,  May 
29, 1980  to  4  p.m..  May  30, 1980. 

(3)  Areas  A,  B,  and  C  are  closed  to  all 
vessels,  other  than  spectator  craft  (all 
vessels,  other  than  "small  commercial 
passenger  vessels"  and  "public  vessels," 
desiring  to  watch  the  Parade  of  Sail — 
primarily  private  pleasure  craft),  from 

6  a.m..  May  30, 1980  to  4  p.m..  May  30, 
1980. 

2.  By  adding  165.103  to  read  as 
-follows: 

§  165.103    Safety  zone:  Reserved  Ctiannel, 
Boston  Hartwr. 

(a)  The  following  area  is  a  safety 
zone — the  Reserved  Channel,  South 
Boston,  MA,  between  the  Summer  Street 
retractile  bridge  and  the  Boston  Main 
Channel.  This  safety  zone  is  in  effect 
from  8:30  a.m..  May  30, 1980  to  4  p.m., 
EDT,  June  4, 1980. 

(b)  The  following  Special  Regulations 
apply— 

(1)  No  person  may  operate  a  vessel  in 
the  zone  in  violation  of  these 
regulations. 

(2)  Vessels,  other  than  vessels 
articipating  in  the  Parade  of  Sail,  may 

not  enter  or  remain  in  the  Reserved 
Channel  from  8:30  a.m..  May  30, 1980  to 
4  p.m..  May  30, 1980. 

(3)  All  spectator  craft  and  small 
commercial  passenger  vessels  must 
keep  clear  of  and  make  way  for  all  other 
commercial  vessel  traffic  routinely 
berthing  and  unmooring  at 
MASSPORT's  Castle  Island  Terminal 
from  4  p.m..  May  30, 1980  to  4  p.m.,  June 
4, 1980. 

(4)  All  vessels  in  the  Reserved 
Channel  must  maneuver  or  anchor  as 
directed  by  the  Captain  of  the  Port. 
Boston,  MA,  from  4  p.m..  May  30, 1980  to 
4  p.m..  June  4, 1980. 

3.  ^y  adding  165.104  to  read  as 
follows: 

§  165.104    Safety  zone:  Boston  Harbor. 

(a)  The  following  area  is  a  safety 
zone — the  Reserved  Channel,  from  the 
Summer  Street  retractile  bridge  to  the 
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Boston  Main  Channel;  thence 
southeasterly  into  the  Boston  Main 
Channel;  thence  into  President  Roads; 
thence  into  the  Boston  North  Charmel  to 
latitude  42°22'  N.  This  safety  zone  is  in 
effect  from  7  a.m.,  June  4, 1980  to  2  p.m., 
EDT,  June  4. 1980. 

(b)  The  following  Special  Regulations 
apply— 

(1)  No  person  may  operate  a  vessel  in 
the  zone  in  violation  of  these 
regulations. 

(2)  Vessels  larger  than  100  gross  tons 
may  not  enter  or  depart  Boston  Harbor 
without  the  permission  of  the  Captain  of 
the  Port.  Permission  for  vessel 
movements  can  be  obtained  by 
telephone  (223-1470),  or  by  radio  (CH 16 
VHF)  to  the  Coast  Guard  Boston 
Communication  Center. 

(3)  Vessels,  other  than  a  "tall  ship"  or 
tug  assisting  a  tall  ship,  may  not  enter  or 
remain  in  the  Reserved  Channel,  from 

7  a.m.  until  the  last  "tall  ship"  has 
unmoored. 

(4)  Vessels  may  not  approach  closer 
than  100  yards  to  any  "tall  ship" 
transitting  Boston  Harbor. 

4.  By  adding  165.105  to  read  as 
follows: 

§  165. 105    Safety  zone:  Vicinity  of  Boston 
LNB,  Massachusetts  Bay. 

(a)  The  follovdng  is  a  safety  zone — 
4,000  yards  easterly  and  westerly  of  a 
line  from  the  Boston  LNB  (Point  A: 
42-22.7  N,  70-47.0  W),  to  a  point  (point 
B:  42-24.2  N,  80-47.0  W)  3.000  yards  due 
North  of  the  Boston  LNB,  bounded  on 
the  north  by  lines  from  Point  B  toward 
060°  T  and  300°  T,  and  bounded  on  the 
south  by  hues  from  Point  A  toward  120* 
T  and  240°  T.  This  safety  zone  is  in 
effect  from  10  a.m.,  June  4, 1980  to  6  p.m., 
EDT,  June  4, 1980. 

(b)  The  following  special  regulations 
apply— 

(1)  No  person  may  operate  a  vessel  in 
the  zone  in  violation  of  these 
regulations. 

(2)  The  orientation  of  the  axis  of  the 
safety  zone  (i.e.,  the  starting  line)  may 
be  adjusted  for  a  wind  direction  other 
than  NW,  W,  or  SW. 

(3)  The  downwind  half  of  the  safety 
zone  (e.g.,  the  eastern  half  with  a  north/ 
south  starting  line  and  westerly  winds) 
will  move  with  the  racing  vessels  for 
approximately  five  miles.  ^ 

(4)  Vessels,  other  than  participants  in 
•the  International  Sail  Training  Race  and 
designated  patrol  craft,  may  not  enter 
the  safety  zone,  from  10  a.m.  to  2  p.m.,  or 
the  moving  downwind  half  of  the  safety 
zone  from  2  p.m.  to  6  p.m. 

(33  U.S.C.  1225, 1231;  49  CFR  1.46(n)(4)} 


Dated:  April  25, 1980. 

R.  Barry  Eldridge, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port,  Boston,  Mass. 

BILUNG  COOE  4910-14-11 
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33  CFR  Part  165 

[CGD1-80-03R] 

Safety  Zone  for  Boston  Hart>or 

agency:  Coast  Guard. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
its  safety  zone  regulations  by 
establishing  a  safety  zone  around  the 
USS  CONSTITUTION  while  she  is 
underway  in  Boston  Harbor.  This  safety 
zone  is  established  to  permit  safe 
navigation  of  the  USS  CONSTITUTION, 
the  country's  oldest  seagoing  ship  and  a 
treasured  national  monument,  while 
escorting  the  Parade  of  Sail  for  OPSAIL 
1980. 

EFFECTIVE  DATES:  This  amendment  is 
effective  while  the  USS 
CONSTITUTION  is  underway  in  Boston 
Harbor,  approximately  from  8:30  a.m.  to 
12  noon  EOT,  May  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Harvey  Knuth, 
Marine  Safety  Office,  447  Commercial 
Street,  Boston,  MA,  (617)  223-1470. 

SUPPLEMENTARY  INFORMATION:  These 

regulations  are  being  issued  without 
prior  notice  of  proposed  rulemaking  and 
they  may  be  effective  in  less  than  30 
days  from  publication  because  this 
safety  zone  involves  a  military  function 
of  the  United  States. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  document  are  Lieutenant 
Commander  Harvey  Knuth,  Marine 
Safety  Office,  Boston,  MA,  and 
Lieutenant  Joseph  Donovan,  Project 
Attorney,  First  Coast  Guard  District 
Legal  Office. 

In  consideration  of  the  above,  Part  165 
of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
165.101  to  read  as  follows: 

§  165.101    Boston  Harbor,  Mass. 

The  area  within  500  yards  ahead.  200 
yards  on  either  sidit,  and  500  yards 
astern  of  the  USS  CONSTITUTION, 
while  she  is  under  way  in  Boston 
Harbor  within  the  following  boundaries, 
is  a  safety  zone — from  the  Charlestown 
Bridge,  eastward  to  the  Boston  Main 
Channel;  the  Boston  Main  Channel  from 
an  east/west  line  between  Pier  5, 
Charlestown,  and  the  East  Boston 
shoreline,  to  President  Roads;  and 
President  Roads  to  a  north/south  Hne 
between  Deer  Island  Light  and  Long 
Island. 

(33  U.S.C.  1225, 1231;  49  CFR  1.46(n](4)) 


Dated:  April  25, 1980. 

R.  Barry  Eldridge. 

Captain,  U.S.  Coast  Ouard,  Captain  of,  the 
Port,  Boston,  Mass. 

|FR  Doc.  80-14266  Filed  S-7-aO:  ft45  am] 
BILLING  CODE  4910-14-H 


33  CFR  Part  165 

[C61-6(H)1R] 

Safety  Zone  for  Boston  Harbor 

AGENCY:  Coast  Guard. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
its  safety  zone  regulations  by 
establishing  a  safety  zone  around  the 
USS  JOHN  F.  KENNEDY  while  she  is 
underway  in  Boston  Harbor.  This  safety 
zone  is  established  to  permit  safe 
navigation  of  the  USS  JOHN  F. 
KENNEDY,  an  aircraft  carrier  with  very 
limited  maneuverability  in  confined 
quarters. 

EFFECTIVE  DATES:  This  amendment  is 
effective  while  the  USS  JOHN  F. 
KENNEDY  is  underway  in  Boston 
Harbor,  approximately  &om  11  a.m.  to  3 
p.m.  EDT,  May  29, 1980  and  from  2  p.m. 
to  6  p.m.  EDT,  June  4, 1980, 
FOR  FURTHER  INFORMATION  CONTACT. 
Lieutenant  Commander  Harvey  Knuth, 
Marine  Safety  Office,  447  Commercial 
Street.  Boston.  MA  (617)  223-1470. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  are  being  issued  without 
prior  notice  of  proposed  rulemaking  and 
they  may  be  effective  in  less  than  30 
days  from  pubhcation  because  this 
safety  zone  involves  a  military  function 
of  the  United  States. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  document  are  Lieutenant 
Commander  Harvey  Knuth.  Marine 
Safety  Office,  Boston,  MA,  and 
Lieutenant  Joseph  Donovan,  Project 
Attorney,  First  Coast  Guard  District 
Legal  Office. 

In  consideration  of  the  above.  Part  165 
of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
165.100  to  read  as -follows: 

§  165.100    Boston  Harbor,  Mass. 

The  area  within  500  yards  ahead,  200_ 
yards  on  either  side,  and  500  yards 
astern  of  the  USS  JOHN  F.  KENNEDY, 
while  she  is  underway  in  Boston  Harbor 
within  the  following  boundaries,  is  a 
safety  zone — the  Boston  North  Channel 
south  of  latitude  42°22'  N;  President 
Roads;  and  the  Boston  Main  Channel, 
from  President  Roads  to  the  Fort  Point 
Channel. 


(33  U.S.C.  1225. 1231:  49  CFR  1.46(n)(4).) 

Dated:  April  25. 198a 
R.  Barry  Eldridge, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Boston,  Mass. 

|FR  Doc.  80-14265  Filed  5-7-80:  8:45  ami 
BILLING  CODE  4>10-14-M 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

46  CFR  Part  252 

Operating-Differential  Subsidy  for  Bullc 
Cargo  Vessels  Engaged  in  Worldwide 
Services 

AGENCY:  Maritime  Administration. 
Department  of  Commerce. 
action:  Final  rule. 

summary:  This  final  rule  revises  46  CFR 
§  252.21  to  modify  the  foreign-to-foreign 
trading  restrictions  contained  in  that 
part.  Under  this  regulation  the  amount  of 
operating-differential  subsidy  (ODS) 
payable  will  no  longer  vary  directly  vrith 
the  percentage  of  total  cargo  carried  in 
U.S.  foreign  commerce.  Rather.  100 
percent  of  subsidy  otherwise  payable 
under  the  ODS  Agreement  (ODSA) 
would  be  paid  to  the  operator.  Provision 
is  made  for  review  and  approval  of 
charters  which  exceed  five  yearsl 
Approval  of  such  charters  shall  be 
based  on  a  fmding  that  it  is  probable 
that  the  vessel  may  reasonably  be 
expected  to  be  employed  in  Ae  carriage 
of  a  significant  volume  of  cargo  in  U.S. 
foreign  commerce  diuing  a  substantial 
portion  of  its  economic  life.  Technical 
and  conforming  amendments  are  being 
made  to  other  sections  of  Part  252. 
EFFECTIVE  DATE:  May  8.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  W.  Willis,  Office  of 
Subsidy  Contracts,  Maritime 
Administration,  Washington,  D.C.  20230. 
Tel.  (202)  377-4660. 
SUPPLEMENTARY  INFORMATION:  A 
determination  has  been  made  that  the 
amendments  to  46  CFR  252.21  do  not 
meet  the  criteria  for  requiring  a 
regulatory  analysis  that  have  been 
established  pursuant  to  EO  12044  (43  FR 
12661).  Department  of  Commerce 
Administrative  Order  218-7  and 
Maritime  Administration  procedures  (44 
FR  2082).  However,  a  regidatory 
analysis  has  been  prepared  based  on  a 
determination  that  there  is  sufficient 
public  interest  in  the  subject  matter.  It 
will  be  made  available  for  inspection 
during  normal  business  hours  in  Room 
3099A,  Department  of  Commerce 
Building.  46  CFR  252.1  contains  an 
"essential  service"  requirement. 
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included  in  each  ODSA,  that  during  any 
.  period  of  subsidized  service  (36 
successive  calendar  months  of  operation 
or,  at  the  election  of  the  operator,  12 
successive  calendar  months  of 
operation)  the  vessel  must  carry  a 
minimum  of  30  percent  of  all  cargo  in  the 
U.S.  foreign  commerce.  The  amount  of 
ODS  otherwise  payable  (after  reduction 
for  carriage  in  the  domestic  trade] 
increases  from  40  percent  at  that 
minimum  level  of  participation  in  foreign 
commerce  to  full  subsidy  for  carriage  at 
the  level  of  50  percent  or  more. 

In  1976,  a  petition  was  Hied  with  the 
Maritime  Administration  (MARAD)  in 
behalf  of  a  group  of  subsidized  buUc 
vessel  operators  requesting  a  four  year 
temporary  waiver  of  the  trading 
restrictions  included  in  their  respective 
ODSAs.  The  bulk  operators  contended 
that  these  restrictions  effectively  limited 
their  foreign-to-foreign  operations  and 
made  them  less  competitive  with 
foreign-flag  bulk  carriers,  since  the 
flexibility  to  trade  anywhere  in  the 
world  is  a  requisite  for  bulk  trading.  The 
Assistant  Secretary  for  Maritime  Affairs 
(Assistant  Secretary)  determined  that 
effective  July  8, 1976,  and  until 
December  31. 1977,  essential  service  for 
bulk  carriers  would  be  worldwide 
service,  inclusive  of  foreign-to-foreign 
trading.  The  Maritime  Subsidy  Board 
(Board)  approved  amendments  to  the 
various  ODSAs  and  to  46  CFR  252.21  to 
reflect  the  temporary  waiver  of  the 
foreign  commerce  pu'centage  carriage 
requirement.  ^ 

In  December  of  1977,  a  petition  was 
filed  with  MARAD  which  included  a 
request  for  permanent  modification  of 
the  requirements  of  46  CFR  252.21  and  of 
the  respective  ODSAs,  and  for  the 
extension  of  the  temporary  waiver  of 
these  requirements  beyond  the  original 
expiration  date  of  December  31. 1977, 
pending  MARAD  consideration  of  the 
request  for  permanent  modification.  The 
Board  extended  the  temporary  waiver 
until  December  31, 1978,  and  the 
Assistant  Secretary  reaffirmed  the 
determination  that  worldwide  trade 
would  satisfy  the  essential  service 
requirement  for  bulk  operators  during 
that  extented  period.  Subsequent 
actions  of  the  Assistant  Secretary  and 
the  Board  extended  the  temporary 
waiver  until  the  earlier  of  June  30, 1980, 
or  adoption  in  final  form  of  the 
permanent  amendment  to  46  CFR  252.21. 
On  May  31, 1979,  a  proposed  rule  was 
published  in  the  Federal  Register  (44  FR 
31239)  and  comments  were  invited. 
Comments  were  submitted  on  behalf  of 
two  groups  of  operators.  Final 
amendments  to  46  CFR  252.21  have  been 
made  after  consideration  of  the 


comments  submitted.  Only  major 
comments  are  discussed  below.  Other 
changes  have  been  made  for  purposes  of 
consistency  and  clarity,  some  in 
response  to  comments. 

Discussion  of  Major  Comments 

Section  252.21(a) 

Comment.  One  of  the  commentators 
questions  the  necessity  for  a  reference 
in  the  S  252.21(a)  of  the  proposed 
regulation  to  sections  601(a)  and  603(a) 
of  the  Act  in  describing  "essential 
service",  and  contends  that  the 
reference  to  section  211(b)  is  adequate. 
Section  601(a)  incorporates  by  reference 
the  provision  of  section  211(b),  and 
makes  them  applicable  to  Title  VI.  The 
commentator  believes  that,  since  there 
are  numerous  other  references  to 
"essential  service"  in  Title  VI  of  the  Act, 
the  references  to  sections  601(a)  and 
603(a)  are  superfluous  and  should  be 
deleted  to  avoid  confusion. 

Response.  We  agree,  and  the 
references  to  sections  601(a)  and  603(a] 
have  been  deleted. 

Section  252.21(b) 

Proposed  §  252.21(b]  provides  that 
"Charters  exceeding  five  years  shall  be 
approved  if  the  Assistant  Secretary 
determines  that  the  vessel  will  probably 
be  employed  during  a  substantial 
portion  o/its  economic  life  in  carrying  a 
significant  volume  of  cargo  in  the  U.S. 
foreign  commerce. "  (emphasis  supplied). 
The  comparable  provision  in  the 
regulations  governing  CDS  built  vessels, 
46  CFR  Part  278,  states  that  "In  general, 
charters  in  excess  of  five  years  will  be 
approved,  if  based  upon  the  terms  of  the 
charter  and  taking  into  consideration  the 
nature  of  business  of  the  charterer,  the 
Assistant  Secretary  finds  that  the  vessel 
may  reasonably  be  expected  to  be 
employed  to  a  significant  extent  during 
the  period  of  the  charter  in  the  U.S. 
export-import  commerce. "  (emphasis 
supplied). 

Both  commentators  point  out  several 
inconsistencies  between  the  proposed 
§  252.21(b)  and  the  comparable 
provisions  in  the  regulations  governing 
CDS  built  vessels,  46  CFR  Part  278,  as 
follows: 

Comment.  In  46  CFR  Part  278,  the 
operative  word  is  "finds",  while  in  the 
proposed  S  252.21(b),  the  operative  word 
is  "determines".  If  no  substantive 
difference  is  intended,  the  same  word 
should  be  used  in  both  regulations. 

Response.  We  agree  that  it  is 
preferable  to  use  the  same  term  to 
convey  the  same  meaning.  In  the  context 
of  both  48  CFR  Part  278  and  46  CFR 
252.21  the  intended  requirement  is  that 
the  Assistant  Secretary,  based  on  an 


assessment  of  all  facts  and  data 
available,  including  the  terms  of  the 
charter  and  the  business  of  the 
charterer,  is  assured  that  the  vessel  will| 
be  operated  in  the  U.S.  foreign  . ,  I 

commerce.  Accordingly,  the  word 
"finds"  has  been  used  in  §  252.21. 

Comment  Proposed  §  252.21(b) 
provides  that  for  a  charter  to  be 
approved  a  substantial  portion  of  the 
vessel's  economic  life  must  be  spent  in 
carrying  a  significant  volume  of  cargo  in 
the  U.S.  foreign  commerce.  In  46  CFR 
Part  278,  the  determination  is  made  only 
for  the  period  covering  the  term  of  the 
charter.  The  variance  in  requirements 
creates  an  artificial  difference  between 
the  CDS  and  ODS  programs.  For 
example,  a  6-year  charter  could  be 
approved  under  the  CD3  regulations  but 
could  not  be  approved  under  S  252.21(b) 
unless  the  Assistant  Secretary 
determines  that  the  vessel  will  be 
employed  in  the  U.S.  foreign  commerce 
for  a  substantial  portion  of  its  economic 
life.  In  the  case  of  a  new  bulk  vessel,  the 
economic  life  would  be  20  or  25  years 
and  the  determination  would  have  to  be 
made  for  a  period  of  14  to  19  years 
beyond  the  term  of  the  6-year  charter. 
Related  to  this  issue,  the  proposed  ODS 
regulations  do  not  refer  to  the  criteria 
the  Assistant  Secretary  would  use  in 
making  his  determinations  with  respect 
to  that  portion  of  the  vessel's  economic 
life  not  covered  by  the  charter. 
Questions  are  raised  that  such  criteria 
can  be  established. 

Both  commentators  conclude  that  the 
basis  for  approval  of  charters  should  be 
the  same  for  both  the  CDS  and  ODS 
programs,  and  propose  that  the  language 
in  the  CDS  regulations  be  adopted  for 
ODS  purposes  as  well. 

Response.  It  is  acknowledged  that 
there  is  a  basic  difference  between  the 
CDS  and  ODS  regulations  with  respect 
to  foreign-to-foreign  trade.  The 
distinction  made  is  intentional.  The  ODS 
regulations,  in  46  CFR  252.21  as 
originally  promulgated,  provided  for 
specific  percentage  levels  of 
participation  required  of  bulk  vessels  in 
the  U.S.  export-import  commerce.  The 
intent  was  to  assure  that  bulk  vessels 
under  ODS  contract  would  actually  be 
engaged  in  the  U.S.  foreign  commerce 
for  a  substantial  portion  of  their 
economic  lives.  While  percentage 
requirements  resulting  in  reduction  of 
ODS  payment  levels  are  being 
eliminated,  the  objective  rertiatns  the 
same,  namely,  that  a  bulk  vessel  under 
ODS  contract  will  be  employed  in  the 
U.S.  foreign  commerce  for  a  substantial 
portion  of  its  economic  life. 

Section  905(a)  of  the  Act  specifically 
provides  that  in  the  context  of  section 
607  of  the  Act.  concerning  capital 
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construction  funds,  and  Title  V. 
concerning  CDS,  foreign  commerce  or 
foreign  trade  shall  also  include  foreign- 
to-foreign  trading  for  bulk  vessels.  No 
reference  is  made  to  Title  VI  of  the  Act, 
pertaining  to  ODS.  It  has  been 
interpreted  that  section  211(b)  of  the  act 
provides  a  measure  of  flexibility  to  ODS 
bulk  vessels  with  respect  to  foreign-to- 
foreign  trading.  However,  whether  the 
level  of  such  flexibility  for  ODS  vessels 
is  legally  identical  to  that  for  vessels 
built  under  the  CDS  program,  as 
specifically  referenced  in  section  90S(a), 
is  not  clear  and  need  not  be  decided  in 
this  instance.  As  a  matter  of  policy. 
v\rithout  a  decision  on  strictly  legal 
requirements,  a  difference  is 
appropriate.  The  benefit  from  the  CDS 
program  is  achieved  when  a  new  CDS 
vessel  is  built  with  the  direct  benefit 
accruing  to  the  shipyard.  These  benefits, 
therefore,  are  essentially  accrued  "up 
front."  In  the  ODS  program  the  benefit 
to  the  United  States  which  MARAD 
seeks  comes  firom  receiving  a  specified 
level  of  service  in  U.S.  foreign  commerce 
in  return  for  a  specified  amount  of  direct 
financial  aid  to  the  operator,  both  of 
which  occiu"  over  a  period  of  time.  These 
benefits  accrue  on  a  quid-pro-quo  basis. 
Because  of  this  difference  the  level  of 
flexibility  provided  to  CDS  vessels  has 
always  been,  and  should  be,  greater 
than  that  given  to  ODS  vessels  regarding 
foreign-to-foreign  trading  privileges.  In 
drafting  46  CFR  252.21,  MARAD  did  not 
intend  to  provide  the  same  flexibility  as 
under  46  CFR  Part  278  with  respect  to 
foreign-to-foreign  trading.  Accordingly, 
the  proposed  §  252.21(b)  has  not  been 
changed  to  adopt  the  wording  of  the 
CDS  regulations,  46  CFR  278. 

The  criteria  that  the  Assistant 
Secretary  would  use  under  the  ODS 
regulations  in  46  CFR  Part  252  in 
determining  whether  a  vessel  would  be 
employed  for  a  substantial  portion  of  its 
economic  life  in  U.S.  foreign  commerce 
would  be  much  the  same  as  that  used  in 
evaluating  a  20-  or  25-year  charter  under 
the  CDS  regulations,  and  are  set  forth  in 
the  revision  of  this  paragraph. 

Comment.  In  the  CDS  regulations,  the 
Assistant  Secretary  may  find  that  a 
vessel  "may  reasonably  be  expected"  to 
be  employed  in  the  U.S.  foreign 
commerce,  while  the  standard  in 
S  252.21(b)  is  that  the  vessel  "will 
probably"  be  employed  in  such  trade. 
Assuming  no  difference  is  intended,  it  is 
proposed  that  the  CDS  language  be 
used. 

Response.  The  level  of  flexibility 
accorded  to  CDS  and  ODS  vessels  is  not 
equal  and  it  is  not  intended  to  be  equal. 
The  term  "will  probably"  reflects  a 
stronger  obligation  to  employ  an  ODS 


vessel  in  U.S.  foreign  commerce  in 
keeping  with  the  differing  levels  of 
flexibility.  Accordingly,  the  term  "will 
probably"  has  been  retained  in  the  final 
regulation. 

Comment  The  CDS  regiilations  allow 
the  Assistant  Secretary  the  flexibility  to 
approve  a  charter,  notwithstanding  its 
failiu'e  to  meet  the  specified  standards, 
upon  finding  that  such  approval  v<dll 
provide  demonstrable  benefits  under  the 
maritime  or  other  national  policies  of 
the  United  States.  One  commentator 
proposes  that  the  same  flexibility  be 
provided  in  the  ODS  regulations. 

Response.  As  previously  discussed, 
the  ODS  bulk  regulations  are  not 
intended  to  provide  the  flexibility  that 
would  allow  the  essential  service 
requirement  to  be  satisfied  exclusively 
by  foreign-to-foreign  trading  of  bulk 
cargo  vessels.  Accordingly,  the  required 
finding  by  the  Assistant  Secretary,  that 
the  vessel  "will  probably  be  employed 
during  a  substantial  portion  of  its 
economic  life  *  *  *  in  the  U.S.  foreign 
commerce",  has  not  been  qualified  in 
any  manner  that  would  allow  a  waiver. 

Comment  Proposed  §  252.21(b) 
provides  that  the  "ODSA  default 
provisions  shall  be  applicable  to 
noncompliance  with  this  requirement  for 
approval  of  charters.  This  requirement  is 
not  necessary  under  the  circumstances, 
since  the  terms  of  the  ODSA  itself 
determine  the  contractual  obligations  of 
the  operator. 

Response.  Article  11-22  of  ODSA 
standard  part  U-B  reads,  in  part, 
"Events  of  Default  The  following  shall 
constitute  events  of  default  imder  this 
Agreement  *  *  *  (f)  Failure  by  the 
Operator  to  comply  with  any  applicable 
provision  of  the  Act,  any  law 
administered  by  the  Secretary  of 
Commerce,  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs,  the 
Maritime  Subsidy  Board  or  the  Maritime 
Administration,  or  any  rule  or 
regulation  *  *  *  published  in  the 
Federal  Register,  relating  to  the 
operation  of  the  subsidized  vessels. " 

Part  I  of  each  of  the  ODSAs  for  bulk 
operators  requires  compliance  with  such 
regulations  as  may  be  formulated  by  the 
Maritime  Administration,  provided  such 
regulations  are  not  inconsistent  with  the 
terms  of  the  ODSA.  The  subsidized 
operators  have  maintained  that  under 
these  provisions,  they  would  not  have  to 
comply  with  regulations  which  could  be 
construed  as  inconsistent  with  the 
contract  provisions.  Under  this 
interpretation,  the  default  provisions  of 
the  CJDSA  would  not  apply.  It  is  the 
intent  of  the  Board  to  clarify  that  the 
ODSA  default  provisions  shall  apply  to 
noncompliance  with  this  provision  of  the 
regulations.  A  regulation  has  the  force 


and  effect  of  law  unless  and  until 
revoked.  Furthermore,  the  agency 
affords  an  opportunity  for  comment  on 
all  significant  proposed  regulations, 
pursuant  to  provision  of  EO  12044. 
Accordingly,  this  provision  has  been 
retained  in  the  final  regulation. 

Comment  The  last  sentence  of 
§  252.21(b)  states.  "Charters  that  do  not 
or  may  not  exceed  five  years  do  not 
have  to  be  submitted  for  approval  by  the 
Assistant  Secretary  unless  otherwise 
specifically  required  by  agreement" 
liiese  provisions  are  interpreted  to 
mean  that  more  restrictive  provisions 

,.(:an  be  "required  by  agreement"  It  is  the 
view  of  the  commentators  that  46  CFR 
252  should  contain  the  most  restrictive 
requirements  applicable  to  charters  and 
only  less  stringent  requirements  should 

'result  by  agreement 

Response.  In  the  initial  grant  of  an 
ODSA,  unique  circumstances  may  be 
present  which  would  require  approval  of 
all  financial  arrangements,  including 
charters,  which  may  be  entered  into  by 
the  operator.  Under  such  circumstances, 
special  provisions  would  be  negotiated 
with  the  operator  for  inclusion  in  the 
ODSA.  The  Board  must  retain  the  right 
to  include  such  provisions  in  any  ODSA. 
No  change  in  the  proposed  regulation 
has  been  made  in  this  regard.  However, 
for  clarity  and  for  consistency  with 
comparable  provisions  in  the  proposed 
dry  bulk  regulations,  46  CFR  Part  254, 
the  wording  of  this  sentence  has  been 
changed  as  follows: 

Charters  that  do  not  exceed  5  years  and  do 
not  provide  for  extensions  beyond  5  years  do 
not  require  approval  by  the  Assistant 
Secretary,  unless  otherwise  required  by  the 
ODSA. 

With  respect  to  approval  of  existing 
charters,  §  252.21(b]  will  also  include  the 
following  sentence: 

Charters  previously  approved  by  the 
Maritime  Administration  under  existing 
procedures  are  deemed  approved  for 
purposes  of  this  §  252^. 

Inclusion  of  this  sentence  will 
eliminate  the  necessity-fbr  a  separate 
action  approving  each  existing  charter 
after  adoption  of  the  final  regulation  in 
46  CFR  252.21.  MARAD  has  reviewed 
existing  charters  exceeding  5  years 
duration,  all  of  which  have  been 
approved  under  the  CDS  regulations,  46 
CFR  Part  278.  Based  on  the  substantial 
activity  of  the  affected  operators  in  U.S. 
foreign  commerce  to  date  and  under  the 
terms  of  the  charters,  the  agency  has 
determined  that  the  charters  qualify  for 
approval  under  the  ODS  regulations. 

Section  252.21(c) 

Comment  This  section  includes 
requirements  relating  to  the  authority  of 
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the  Board  to  modify  the  ODS  regulations 
"as  future  circumstances  may  dictate." 
The  second  sentence  of  this  paragraph 
states  that  "*  *  *  any  such  modification 
*  *  *  shall  apply  only  to  prospective 
charters,  regardless  of  duration,  that  are 
executed  on  or  after  the  effective  date  of 
the  Board  action."  The  commentators 
believe  that  this  sentence  is  not  clear. 
As  written,  it  appears,  for  example,  that 
a  2  year  charter  executed  after  a 
modification  of  the  regulation,  would  be 
subject  to  submission  and  approval  even 
though  S  252.21(b)  clearly  provides  that 
a  charter  of  less  than  5  years  duration  is 
not  subject  to  submission  or  approval. 
Response.  It  is  impossible  to  predict 
what  modifications  would  be  made  by 
the  Board  in  the  future.  This  would  be 
entirely  dependent  on  the  Board's 
assessment  of  whether  the  existing 
regulation  has  accomplished  its 
objective  of  granting  flexibility  to  the 
subsidized  operators,  while  adequately 
promoting  the  foreign  commerce  of  the 
United  States.  Any  modification  could 
be  made  applicable  to  all  prospective 
charters  or  to  only  those  exceeding  a 
specified  term.  We  concede  that  the 
second  sentence  of  §  252.21(c),  by 
providing  that  futiu-e  modifications  will 
be  applicable  to  all  prospective  charters, 
regardless  of  duration,  may  be 
reasonably  interpreted  as  denying  to  the 
Board  a  reasonable  level  of  flexibility 
that  it  might  exercise  at  any  given  time. 
Accordingly,  the  second  sentence  of 
§  252.21(c)  has  been  changed  as  follows: 

However,  any  such  modification  made  by 
the  Board  shall  apply  only  to  charters  that 
are  executed  on  or  after  the  date  of  the  Board 
action,  and  the  Board  shall  have  discretion  in 
determining  whether  such  modification  shall 
have  general  or  limited  applicability. 

Section  252.21(d) 

Comment.  The  second  sentence  of  this 
section  states:  "Any  specific 
requirement  set  forth  in  any  other  part 
of  Title  46,  Code  of  Federal  Regulations, 
that  relates  specifically  to  dry  bulk 
cargo  vessels,  shall  govern  where 
inconsistent  with  this  provision."  This 
sentence  would  make  all  U.S.  Coast 
Guard  and  Federal  Maritime 
Commission  regulations,  as  contained  in 
Title  46  of  the  Code  of  Federal 
Regulations,  superior  in  effect  to  these 
regulations.  Further,  it  appears  to  make 
liquid  bulk  vessels  subject  to  all  dry 
bulk  vessel  regulations.  Finally,  the 
practical  effect  of  this  sentence  would 
be  to  force  an  operator  to  review  every 
sentence  of  Title  46,  which  comprises  10 
volumes  and  3,694  printed  pages,  to 
determine  whether  "any  other 
Part  •  •  *  shall  govern". 


Response.  This  provision  was 
included  in  the  proposed  regulation  to 
assure  that  the  ODS  regulations  for  dry 
bulk  vessels.  46  CFR  Part  254,  as  may 
finally  be  adopted,  would  govern  as  to 
dry  bulk  vessels.  The  present 
regulations,  46  CFR  Part  252,  apply  to  all 
bulk  vessels  and  contain  provisions  that 
are  inconsistent  with  the  proposed  ODS 
regulaitons  for  dry  bulk  vessels. 
Following  adoption  of  46  CFR  Part  254, 
46  CFR  Part  252  would  have  to  be 
modified  to  restrict  their  applicability  to 
liquid  dry  bulk  vessels.  It  was  intended 
that,  in  the  interim,  the  inclusion  in 
§  252.21(d)  of  the  sentence  in  question 
would  serve  to  make  the  provisions  of 
46  CFR  Part  252  inapplicable  to  dry  bulk 
vessels  where  such  provisions  are 
inconsistent  with  those  contained  in  46 
CFR  Part  254.  To  clarify  this  intent,  the 
wording  of  the  second  sentence  of 
S  252.21(d)  has  been  changed  as  follows: 

The  provisions  of  any  ODS  regulations 
pertaining  speciflcally  to  dry  bulk  cargo 
vessels,  as  may  be  finally  adopted  by  the 
Maritime  Administration  and  set  forth  in 
Title  46.  Code  of  Federal  Regulations,  shall 
govern  as  to  dry  bulk  cargo  vessels,  where 
such  provisions  are  inconsistent  with  those 
contained  in  this  S  252.21. 

General  comment.  One  of  the 
commentators  stated  that  under  existing 
ODSA,  operators  may  elect  to  have  their 
ODS  determined  in  accordance  with  any 
new  rules  and  regulations  of  general 
applicability  relating  to  the  payment  of 
ODS  with  respect  to  bulk  cargo  carrying 
vessels.  The  proposed  regulations 
should  explicitly  provide  that  if  an 
operator  elects  to  proceed  under  these 
new  essential  service  requirements,  he 
is  not  precluded  from  reinstating  the 
initial  terms  of  his  ODSA  at  some  future 
date.  This  would  ensure  that,  even  if 
these  regulations  are  subsequently 
modified,  an  existing  operator  would  not 
be  subjected  to  essential  service 
requirements  that  are  any  more 
stringent  than  those  that  are  currently  in 
effect. 

Response.  Adoption  of  this  proposal 
would  unreasonably  restrict  the 
authority  of  the  Board  to  administer  the 
ODS  Program  relative  to  bulk  vessels 
through  its  regulations.  The  suggested 
provision  has  not  been  adopted  in  the 
final  regulation. 

Accordingly.  Title  46,  Code  of  Federal 
Regulations,  Part  252,  is  amended  as 
follows: 

§252.3    [AmendMf] 

1.  Section  252.3  is  amended  as  follows: 
(a)  By  substituting  the  term  "Assistant 
Administrator  for  Maritime  Aids"  for 
"Director,  Office  of  Subsidy        1 
Administration"  in  paragraph  (f).     I 


(b)  By  deleting  the  text  of  paragraph 

(8). 

(c)  By  redesignating  paragraphs  "t", 
"u"  and  "v"  as  paragraphs  "s".  "t"  and 
"u". 

2.  Section  252.21  is  revised  to  read  as 
follows: 

§  252.21    Essential  service  requirement 

(a)  Essential  service.  A  vessel  which 
is  not  subject  to  a  charter,  or  a  vessel 
subject  to  a  charter  which  does  not 
exceed  5  years  duration  and  which  may 
not  be  extended  beyond  5  years 
duration  by  exercise  of  an  option  either 
within  the  charter  or  contained  in  a 
separate  agreement,  shall  be  deemed  to 
be  in  an  essential  service,  within  the 
meaning  of  section  211(b)  of  the  Act. 
The  operator  shall  be  entitled  to  the  full 
amount  of  ODS  payable  under  the 
operator's  ODSA  (less  any  reduction 
with  respect  to  the  carriage  of  cargo  in 
the  coastwise  or  intercoastal  trades,  as 
described  in  section  605(a)  of  the  Act).  A 
vessel  subject  to  a  charter  which 
exceeds  5  years  duration,  or  which  may 
be  extended  beyond  5  years  duration  by 
exercise  of  an  option  (pursuant  to 
provision  of  the  charter  or  any  separate 
agreement),  shall  not  be  deemed  to  be  in 
an  essential  service  unless  such  charter 
has  been  approved  by  the  Assistant 
Secretary  pursuant  to  paragraph  (b)  of 
this  section. 

(b)  Approval  of  charters.  Charters  of 
vessels  that  exceed  5  years  duration  or 
that  may  be  extended  beyond  5  years 
duration  by  exercise  of  an  option 
(pursuant  to  provision  of  the  charter  or 
any  separate  agreement)  shall  be 
submitted  to  the  Assistant  Secretary  for 
review  and  approval  at  least  30  days 
prior  to  execution  of  such  charter. 
Charters  exceeding  5  years  shall  be 
approved  if  the  Assistant  Secretary 
finds  that  the  vessel  will  probably  be 
employed  during  a  substantial  portion  of 
its  economic  life  in  carrying  a  signiflcant 
volume  of  cargo  in  the  U.S.  foreign 
commerce.  The  Assistant  Secretary 
shall  base  this  finding  on  all  relevant 
considerations,  including  but  not  limited 
to,  the  terms  of  the  charter,  the  business 
of  the  charterer  and  the  normal 
tendency  for  bulk  operators  to 
participate  substantially  in  U.S.  foreign 
commerce.  When  the  Assistant 
Secretary  has  made  this  finding  with 
respect  to  a  vessel,  its  operations  during 
any  period  of  subsidized  service  while 
subject  to  that  charter  shall  be  deemed 
to  be  operation  in  an  essential  service. 
The  payment  of  ODS  for  such  period 
shall  not  be  reduced  because  of  any 
amendment  to  this  section  or  any  other 
provision  in  this  Part  252  made  prior  to 
expiration  of  the  charter.  ODSA  default 
provisions  shall  be  applicable  to 
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noncompliance  with  this  requirement.  ■ 
Charters  that  do  not  exceed  5  years  and 
do  not  provide  for  extension  beyond  5 
years  do  not  have  to  be  Submitted  for 
approval  by  the  Assistant  Secretary, 
unless  otherwise  required  by  the  ODSA. 
Charters  previously  approved  by  the 
Maritime  Administration  imder  existing 
procedures  are  deemed  approved  for 
purposes  of  this  §  252.21. 

(c)  Modification  of  Requirement,  The 
Board  shall  have  the  authority  to  modify 
prospectively  the  provisions  of  this 

§  252.21  as  future  circumstances  may 
dictate.  However,  any  such  modification 
made  by  the  Board  shall  apply  only  to 
charters  that  are  executed  on  or  after 
the  date  of  the  Board  action,  and  the 
Board  shall  have  discretion  in 
determining  whether  such  modification 
shall  have  general  or  limited 
applicability. 

(d)  Applicability.  This  is  a  general 
requirement  applicable  to  the  payment 
of  ODS  to  operators  of  all  types  of  bulk 
cargo  vessels.  The  provisions  of  any 
ODS  regulations  pertaining  specifically 
to  dry  bulk  cargo  vessels  as  may  be 
finally  adopted  by  the  Maritime 
Administration  and  set  forth  in  Title  46, 
Code  of  Federal  Regulations,  shall 
govern  as  to  dry  bulk  cargo  vessels 
where  such  provisions  are  inconsistent 
with  those  contained  in  this  §  252.21. 

$252.23    [Deleted] 

3.  Section  252.23  "Demonstration  of 
adequate  financial  resources",  is  deleted 
in  its  entirety. 

§252^4    [Amended] 

4.  In  §  252.24  "Financial  and  other 
reporting  requirements",  subdivision  (v) 
and  (vi)  of  paragraph  (a)(3]  are  deleted 
in  their  entirety. 

S25Z40    (Amended] 

5.  In  §  252.40  "Payment  of  subsidy", 

(a)  Delete — ^paragraphs  (d)  and  (e)  in 
their  entirety. 

(b)  Redesignate  paragraph  "(f)"  as 
"(d)". 

(c)  In  redesignated  paragraph  (d) 
"Audit  of  operator's  record,"  delete  the 
last  sentence  of  subdivision  (1)  relating 
to  verification  of  the  cargo  percentage 
carriage  in  U.S.  foreign  commerce. 

§252.41    [Amended] 

6.  Amend  §  252.41  "Subsidy  billing 
procedures",  as  follows: 

(a)  Delete  subdivisions  "(ix)"  and 
"(x)"  of  paragraph  (b)  in  their  entirety 
and  redesignate  subdivision  "(xi)"  as 
subdivision  "(ix)". 

(b)  Delete  schedules  "E"  and  "F"  in 
their  entirety. 

(Sec.  204(b)  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1114(b)];  Reorganization 


Plans  No.  21  of  1950  (64  Stat.  1273}  and  No.  7 
of  1961  (75  Stat.  840],  as  amended  by  Pub.  L 
01-469  (84  Stat.  1036];  Department  of 
Commerce  Organization  Order  10-6  (38  FR 
19707,  July  23, 1973)) 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs/Maritime 
Subsidy  Board,  Maritime  Administration. 

Dated:  April  29, 1980. 
Robert  J.  Patten,  ]r.. 
Secretary. 

|FR  Doc  80-14180  Filed  S-7-W:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Adipinistration 

49  CFR  Part  220 

[Docket  No.  RSOR-S,  Notice  No.  3] 

Radio  Standards  and  Procedures; 
Schedule  of  Civil  Penalties 

agency:  Federal  Raih-oad 
Administration  (FRA),  Department  of 
Transportation  (DOT),     v 
ACTION:  Final  rule. 

summary:  Part  220  prescribes 

procedures  governing  the  use  of  radio 

communications  in  connection  with 

railroad  operations.  The  piupose  of  this 

notice  is  to  amend  Part  220  by  the 

addition  of  a  new  appendix  which  sets 

forth  the  schedule  of  civil  penalties  that 

are  applicable  to  any  violation  of  this 

Part 

EFFECTIVE  DATE:  May  8, 1980. 

FOR  FURTHER  iNFORMATION  CONTACT: 

Principal  Authors 

Principal  program  person:  John  A. 
McNally,  Office  of  Safety,  Federal 
Railroad  Administration,  Washington, 
D.C.  20590  (202-426-9178). 

Principal  attorney:  Michael  E.  Chase. 
Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  Washington. 
D.C.  20590  (202-426-8836). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  202(a)  of  the  Federal  Raih-oad 
Safety  Act  of  1970  ("Safety  Act").  45 
U.S.C.  431(a),  provides  in  pertinent  part 
that  "(tjhe  Secretary  of  Transportation" 
shall  (1)  prescribe,  as  necessary, 
appropriates  rules  '  *  *  for  all  areas  of 
railroad  safety  *  *  *."  The  Secretary 
has  delegated  his  responsibilities  under 
the  Safety  Act  to  the  Administrator  of 
the  Federal  Railroad  Administration 
(49  CFR  1.49(n)). 

On  August  11, 1975,  the  FRA 
published  in  the  Federal  Register  (40  FR 
33682)  a  Notice  of  Proposed  Rulemaking 
(NPRM)  stating  that  the  FRA  was 


considering  the  issuance  of  a  new  Part 
220  which  would  prescribe  mandatory 
procedures  governing  the  use  of  radio 
communications  in  connection  with 
railroad  operations.  Interested  persons 
were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  and  commenting 
orally  at  a  scheduled  public  hearing. 

After  reviewing  and  analyzing  all  of 
the  comments  submitted  the  Federal 
Railroad  Administration  (FRA)  on 
January  27, 1977,  published  in  the 
Federal  Register  (42  FR  5064)  a  final  rule 
prescribing  mandatory  radio  standards 
and  procedures  governing  the  use  of 
radio  communications  in^connection 
with  railroad  operations; 

The  FRA  is  now  adding  Appendix  C 
to  Part  220,  a  penalty  schedule 
applicable  to  violations  of  the  Part,  in 
accordance  with  the  requirements  of 
section  209  of  the  Safety  Act,  45  U.S.C. 
438.  Section  209(b]  provides,  in  pertinent 
part,  that  "(t]he  Secretary  shall  *  *  * 
make  applicable  to  any  railroad  safety 
rule,  regulations,  order,  or  standard 
issued  under  this  title  a  civil  penalty  for 
violation  thereof  *  *  *  in  such  amount, 
not  less  than  $250  nor  more  than  $2,500, 
as  he  deems  reasonable." 

The  penalty  schedule  in  Appendix  C 
is  based  on  the  seriousness  of  the 
violation.  The  basic  penalty  ranges  fi-om 
$500  to  $1,000  depending  on  which 
section  of  Part  220  is  violated.  Ilie 
penalty  for  an  intentional  violation  (a 
violation  caused  by  the  knowing  and 
willful  failure  of  the  carrier,  its  officers 
or  agents  to  comply  with  the  provisions 
of  Part  220)  ranges  between  $1,000  and 
$2,500  depending  upon  the  section 
violated.  As  provided  for  in  S  220.7  (49 
CFR  220.7),  the  Administrator 
specifically  reserves  the  authority  to 
assess  the  maximum  penalty  as  well  as        < 
the  authority  to  assess  the  minimum 
penalty  of  $250  for  any  specific 
violation. 

As  authorized  by  section  209  of  the 
Safety  Act,  FRA  will  attempt  to  settle 
violation  claims  administratively,  using 
procedures  similar  to  those  established 
under  the  Federal  Claims  Collection  Act 
(31  U.S.C.  951-953),  before  transmitting 
the  case  to  the  Attorney  General.  (See 
H.R.  Rep.  No.  1194,  9l8t  Cong.,  2nd  Sess. 
(1970)).  In  no  case  will  a  claim  be 
compromised  for  less  than  $250. 

The  addition  of  Appendix  C 
constitutes  a  statement  of  policy  by  the 
FRA.  In  accordance  with  the  provisions 
of  section  533  of  the  Administrative 
Procedure  Act  (5  U.S.C.  533),  notice  and 
public  procedure  are  not  required  and 
this  amendment  may  be  made  effective 
in  less  than  30  days  after  publication. 
Furthermore,  FRA  has  evaluated  the 
addition  of  this  appendix  in  accordance 
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with  Executive  Order  12044  (43  FR 
12661)  and  the  Department  of 
Transportation's  policies  for  the 
evaluation  of  regulatory  impacts  (44  FR 
11034).  The  FRA  has  concluded  that  this 
appendix  will  have  no  measurable 
regulatory  impact.  FRA  has  also 
evaluated  the  impact  of  this  action  on 
the  environment  and  on  small  business, 
and  has  concluded  that  there  is  no 
measureable  impact. 

In  light  of  the  foregoing,  Title  49  CFR. 
Chapter  II,  Part  220  is  amended, 
effective  upon  publication,  by  adding  a 
new  Appendix  C  as  follows: 

Apfwndix  C— Schedule  of  CIvl  PwMlttas  ' 


Section 


violation  or  hazardous  * 
violation 


220^1    Railraad  oparating  lulaa; 

radio  communicationt 1,000  2.500 

220  23    Pubication  o(  radio 

irtormalion 500  1.000 

220.25    Inatngtion  o<  amplo>a««„-  1.000  2,500 

22027    ldenli(ic«lion.._ 1,000  2,500 

220.29    Statement  o<  letter*  and 

number* 500  1,000 

220.31    Mtiatvig  a  fransmiasion 500  1,000 

220.33    Receiving  a  Iransmissioa-.  500  1,000 

220.35    Ending  a  Iraninnaian. 500  1.000 

220.37    Voicatest _ _  1,000  2,500 

220.39    Contmuout  monitonng 500  1,000 

220.41    Notification  on  (aim  of 

ftnradk) 1,000  2.500 

220.43   Communication  conaiMeni 

with  nies „ 1,000  2,500 

220.45    Completa  communicationa.  1,000  2.500 

220  47    Emergenda* 500  1,000 

220.49    Switching,  iMKfcing  or 

pushing 1,000  2.500 

220.51    Signal  imicatons 750  1,500 

220.61    Tranemisiian  ol  Mn 

order*  by  radto %JKO  ^500 

■Tha  Administrator  raaarvs  the  auinortty  to  asaes*  9m 
maximum  penalty  of  S2.500  tor  a  violattan  ol  any  sadton  or 
subsection  contained  in  Part  220. 

'For  the  purpoaa  ct  tNa  sdiaduto,  an  Intentionai  vtoiation  it 
luiowing  and  imHuI  tohra  of  a  rairoad  to  comply  inm  tha  pro- 
vistons  of  IMS  parL  Tha  towwtadgs  raqulrad  tar  «i  intonOonal 
viotation  la  towwtodga  ot  the  lacta  cr  greaa  nagiganca  In  tai- 
mg  to  oMam  knowtodga  o(  tM  lacts  conaMuOng  the  violatioa 
Knowledge  o(  tia  ragutoHona  Is  praaumad  by  to«.  Evidanoa 
that  a  violation  haa  bean  rapaatod  or  alowad  to  coninua  im- 
medatety  aner  an  FRA  or  state  inspector  has  provided  tha 
railroad  notification  o(  a  deviation  from  8ia  same  lequremem 
o(  ttia  part  ia  pmm  ttcm  **6iinc»  Ml  ma  vtoiation  was 
knowing  and  wiMful 

■For  purpoaa  o(  this  schaduto.  a  hazardous  violation  is  ona 
which  reaiita  in  an  immadato  hazard  ol  death  or  ln|ury,  or 
one  which  adualy  result*  in  an  acodar*.  daalh.  or  ir^'^ 

(Sec.  209,  84  Stat.  975  (45  U.S.C.  438):  Sec. 
1.49(n)  of  the  Regulations  of  the  OfTice  of  the 
Secretary  of  Transporation.  49  CFR  1.49(n)) 

Issued  in  Washington,  D.C..  on  April  18. 
1980. 

)ohn  M.  Sullivan, 

Administrator. 

|FR  Ooc  aO-14172  Filed  5-7-80:  8:45  am] 
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Urban  Mass  Transportation 
Administration 

49  CFR  Part  635 

Public  Hearing  Requirements; 
Correction 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Correction. 

SUMMARY:  In  the  Federal  Register  of 
April  17. 1980  (45  FR  26298),  UMTA 
published  regulations  concerning  public 
hearing  requirements  for  service 
changes  and  fare  changes.  The  part 
heading  was  inadvertently  omitted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charlotte  Adams,  Office  of  Program 
Analysis.  (202)  472-6997.  | 

SUPPLEMENTARY  INFORMATION:  On  page 

26300.  middle  column,  the  part  heading 
should  read  as  follows: 

PART  635— SECTION  5— FORIMULA 
GRANT  URBAN  MASS  TRANSIT 
PROGRAM— REQUIREMENTS 

Dated:  April  29, 1980. 
Theordore  C  Lull, 

Administrator. 

[FR  Doc.  80-14248  Filed  5-7-80: 8:45  am] 
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KPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  674 

Alaska  Salmon  Fishery,  Rescission  of 
Emergency  Regulations 

AQENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAAJ 
Commerce. 

ACTION:  Rescission  of  Emergency 
Regulations. 

SUMMARY:  This  docimient  rescinds  the 
emergency  regulations  for  the  Alaska 
Salmon  Fishery  published  on 
Wednesday.  April  30, 1980  (45  FR  28723), 
due  to  a  delay  in  the  approval  of  the 
Fishery  Management  Plan  for  the  High 
Seas  Salmon  Fishery  off  the  Coast  of 
Alaska. . 

EFFECTn^E  date:  This  rescission  is 
effective  on  filing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Smith,  Acting  Division 
Chief.  Permits  and  Regulations  Division, 


National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235,  (202)  634-7449. 

FR  Doc.  80-13358  is  hereby  rescinded. 

(18  U.S.C.  1801  et  seg.) 

Signed  at  Washington,  D.C.  this  2d  day  of 
May  1980. 

Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-14270  Filed  5-8-80;  0:27  am] 
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Proposed  Rules 


Federal  Register 
Vol.  45.  No.  91 
Thursday,  May  6,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Ch.  VII 

Improving  Government  Regulations; 
Semi-Annual  Agenda  Pursuant  to  E.O. 
12044 

agency:  Council  on  Wage  and  Price 
Stability. 

ACTION:  Publication  of  semi-annual 
agenda  of  voluntary  standards  and 
precedural  regulations  under 
development  or  review. 

summary:  Pursuant  to  Executive  Order 
12044,  the  Council  on  Wage  and  Price 
Stability  is  publishing  its  semi-annual 
agenda  of  standards  and  procedures 
imder  development  or  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Henderson.  Office  of  the 
General  Counsel.  Council  on  Wage  and 
Price  Stability,  600 17th  Street  NW., 
Washington.  D.C.  20506.  (202)  456-6210. 
'  SUPPLEMENTARY  INFORMATION: 
Executive  Order  12044  requires  every 
agency  to  publish  twice  a  year  a  list  of 
its  regulations  under  development  or 
review.  Aside  from  its  procedural  rules, 
the  Council  does  not  issue  regulations 
that  directly  require  compliance  by 
members  of  the  public;  it  does,  however, 
issue  voluntary  standards  that  members 
of  the  public  are  encouraged  to  observe. 
The  Council  is  publishing  today  its 
second  agenda  of  standards  and 
procedures  under  development  or 
review.  The  first  agenda  was  published 
on  October  31, 1979  (44  FR  62877). 

Agenda 

The  Council  expects  to  review  and 
revise  the  following  sections  of  its 
standards  and  procedures  for  the  third 
year  of  the  anti-inflation  program  which 
is  expected  to  begin  October  1, 1980: 

(a)  Part  705— The  Pay  and  Price 
Standards  (These  standards  may  be  the 
subject  of  a  regulatory  analysis). 

(b)  Part  706 — Procedural  Rules 

(c)  Part  707— Data  Requests 

These  standards  and  procedures  were 
promulgated  pursuant  to  the  Council  on 


i 


Wage  and  Price  Stability  Act,  12  U.S.C. 
1904,  note.  Order  12092  (43  FR  51375). 
and  Executive  Order  12161  (44  FR 
56663). 

Dated:  May  2, 1980. 
R.  Robert  Russell, 
Director. 

|FR  Doc.  80-141S2  Filed  5-7-80: 8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  427 
[AmdLNo.2]  c 

Oat  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Proposed  rule. 

summary:  This  proposed  rule  amends 
the  Oat  Crop  Insurance  Regulations 
effective  with  the  1981  crop  year  by 
changing  the  cancellation  and 
termination  for  indebtedness  dates  in 
certain  states  to  allow  for  the  insuring  of 
fall-seeded  oats.  The  current  regulations 
include  cancellation  and  termination  for 
indebtedness  dates  for  spring-seeded 
oats  only.  This  proposed  rule  is 
promulgated  under  the  authority  of  the 
Federal  Crop  Insurance  Act,  as 
amended. 

date:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  July  7, 1980,  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
^  Peter  F.  Cole,  Secretary,  Federal  Crop 
'  Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
imder  USDA  procedures  estabhshed  in 
Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  No.  12044, 


and  has  been  classified  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  et  seq.],  the 
Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Oat  Crop 
Insurance  Regulations  (7  CFR  Part  427) 
as  published  in  the  Federal  Register  at 
44  FR  60701  (Monday,  October  22, 1979), 
effective  for  the  1981  crop  year,  relative 
to  the  cancellation  and  termination 
dates  found  in  7  CFR  427.7,  subsection 
12(c).  as  found  near  the  top  of  the  left 
column  on  page  44  FR  60707. 

The  cancellation  and  termination 
dates  in  the  current  policy  are 
applicable  only  to  spring-seeded  oat 
crops.  The  Board  of  Directors  of  the 
Federal  Crop  Insurance  Corporation  has 
approved  the  addition  of  oats  as  an 
insurable  crop  in  several  counties  where 
fall-seeded  oats  are  produced.  This 
amendment  is  necessary  to  allow  the 
insuring  of  fall-seeded  oats  with  the 
proper  cancellation  and  termination 
dates. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Manager  during  regular  business  hours. 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seg.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  subsection  12(c)  of  7 
CFR  427.7  of  the  Oat  Crop  Insurance 
Regulations,  effective  with  the  1981  and 
succeeding  crop  years,  which  shall 
remain  in  effect  until  amended  or 
superseded,  to  read  as  follows: 

§  427.7    The  application  and  policy. 

***** 

12.  Life  of  contract;  Cancellation  and 
terminations.  *  *  * 

(c)  Following  are  the  cancellation  and 
termination  dates: 


State  and  county 


Cancellation  Termination 
date  date  lor 

indebtedness 


Alabama.  Aritansas.  Florida.  June  30 Oct  10. 

Georgia,  Louisiana.  Mississippi, 
North  Carolina.  South  Carolinik 
arxj  Tennessee. 
CaKfomia: 

Modoc  and  Siskiyou  Counties ...  Dec.  31 Mar.  31. 

All  other  Califomia  counties June  30 .......  Oct  10. 

Oklahoma  and  Texas Apr.  30...-..„  Sep.  15. 

All  other  States Dec.  31 Hn.  31. 


r 
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(Sees.  506,  516.  52  Stat.  73,  as  amended.  77.  as 
amended  {7  U.S.C.  1506. 1516)) 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  OMB  Circular  A-40. 

Approved  by  the  Board  of  Directors  on 
March  14. 1980. 

Pvter  F.  Cole 

Secretary,  Federal  Crop  Insurance 
,  Corporation. 

Dated:  May  2, 1980. 
Approved  by: 
W.  Otto  Johnson. 

Acting  Manager. 

|FR  Doc  80-14171  Filed  V7-80E  S:4S  am| 
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Federal  Grain  Inspection  Service 

7  CFR  Part  810 

Request  for  Public  Comment  on 
Official  U.S.  Standards  for  Com, 
Soybeans,  and  Mixed  Grain 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Request  for  Public  Comment  on 
Official  U.S.  Standards  for  Com. 
Soybeans,  and  Mixed  Grain. 

summary:  In  compliance  with 
requirements  for  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  proposes  studying 
and  evaluating  tJie  U.S.  Grain  Standards 
for  com,  soybeans,  and  mixed  grain  to 
determine  their  effectiveness  and 
responsiveness  to  current  grain  industry 
needs.  Views  and  comments  are 
solicited  from  interested  parties  to  help 
in  the  study  and  evaluation  of  present 
grading  practices  and  standards  for 
com,  soybeans,  and  mixed  grain  and  in 
the  development  of  any 
recommendations  for  change. 
date:  Comment  date:  Written  comments 
should  be  submitted  by  July  7.  igsa 
ADDRESS:  Written  comments  should  be 
addressed  to:  USDA,  FGIS.  Attention: 
Issuance  and  Coordination  Staff.  Room 
1127,  Auditor's  Building,  1400 
Independence  Avenue,  SW., 
Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  L  DriscoU,  Director. 
Standardization  Division,  FGIS,  USDA. 
Richards-Gebaur  Air  Force  Base. 
Building  221,  Grandview,  Missouri 
64030.  Telephone  (816)  34a-2881. 
SUPPLEMENTARY  INFORMATION: 

Standards  for  wheat,  com.  barley,  oats, 
rye,  sorghum,  flaxseed,  soybeans, 
triticale.  and  mixed  grain  (7  CFR  Part 


810)  have  been  established  under  the 
authority  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  71  et  seq.).  To 
comply  with  Executive  Order  12044  and 
Department  policy  that  no  regulation 
exists  for  more  than  5  years  without 
review  or  repromulgation.  the  Federal 
Grain  Inspection  Service  proposes  to 
review  the  standards  for  com  (7  CFR 
810.351-810.353,  810.901,  810.904.  and 
810.905),  soybeans  (7  CFR  810.601- 
810.603,  810.901.  810.  902.  and  810.903). 
and  mixed  grain  (7  CFR  810.451-810.453 
and  810.901)  during  198a 

Items  to  be  considered  in  this  review 
include  the  continued  need  for  the 
standards,  improvement  thereof,  the 
need  to  clarify  or  simplify  language,  and 
the  degree  to  which  technology  and 
economic  conditions  have  changed  in 
the  area  affected. 

Current  suggestions  from  interested 
parties  have  shown  a  significant  interest 
in  revising  all  grain  standards  to 
incorporate  factors  that  are  better 
indicators  of  end-use  properties.  Recent 
research  by  FGIS  and  other  interested 
parties  suggests  that  there  is  a  need  for 
more  grading  factors  which  give  end-use 
information.  Areas  of  consideration 
include  the  usefulness  of  assigning  a 
grade  on  the  basis  of  moisture  in  com, 
the  grading  factors  of  broken  corn  and 
foreign  material  in  com.  foreign  material 
in  soybeans,  and  test  weight  in  com  as  a 
grade-determining  inspection  factor. 

The  U.S.  Department  of  Agriculture 
encourages  citizen  participation  and 
solicits  the  public's  views  on  any 
changes  recommended  in  the  official 
grading  standards  for  com.  soybeans, 
and  mivced  grain. 

(Sees.  5, 18,  Pub.  L  94-582. 90  SUt.  2869,  2884 
(7  U.S.C  76,  87(e))) 

Done  in  Washington.  D.C..  on  May  2. 1980. 
L  E.  Bartelt. 

Administrator. 

|PR  Doc  aO-14170  Filed  i-7-m.  8:4S  am] 
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Agricultural  Marketing  Service 

7  CFR  Part  991 

Hops  of  Domestic  Production; 
Proposed  Amendment  of 
Administrative  Rules  and  Regulations 

agency:  Agricultural  Marketing  Service. 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  action  would  suspend 
current  requirements  for  filling 
deficiencies  in  annual  allotments  under 
the  hop  marketing  order.  The  suspension 
would  apply  for  the  1980-81, 1981-82, 
and  1982-83  marketing  years.  These 


requirements  are  considered  too 
restrictive  now. 

date:  Comments  should  be  submitted 
by  May  28, 1980. 

ADDRESS:  Send  comments  to:  Hearing' 
Clerk.  Room  1077.  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250.  Two  copies  of  all  written 
materials  should  be  submitted  to.  and 
they  shall  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller.  Acting  Chief,  Specialty 
Crops  Branch.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  (202)  447-5053. 
SUPPLEMENTAL  INFORMATION:  The 
proposal  is  to  suspend  S  991.139  of 
Subpart — ^Administrative  Rules  and 
Regulations  (7  CFR  991.130—991-601,  44 
FR  32194.  36361J.  The  suspension  would 
be  effective  for  the  1980-81, 1981-82.  and 
1982-83  marketing  years.  The  marketing 
years  begins  August  1  and  ends  July  31. 
The  suspension  was  recommended  by 
the  Hop  Aidministrative  Committee  in 
accordance  with  the  provisions  of 
Marketing  Order  No.  991,  as  amended  (7 
CFR  Part  991).  regulating  the  handling  of 
hops  of  domestic  production,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1973.  as  amended  [7 
U.S.C.  601-674). 

Section  991.38(e)  permits  a  producer 
producing  less  than  the  annual  allotment 
to  nil  that  deHcit  by  acquiring  hops  in 
excess  of  another  producer's  annual 
allotment  before  these  become  reserve 
hops  under  S  991.39.  However,  the 
following  conditions  must  prevail:  (1) 
The  producer  with  the  deficit  must  have 
sufficient  hops  under  trellis  to  produce 
the  aimual  allotment,  taking  into 
consideration  the  producer's  previous 
average  yields;  and  (2)  that  producer 
must  have  made  a  bona  fide  effort  to 
grow  and  harvest  hops  according  to 
normal  commercial  practice.  The 
producers  must  report  the  transaction  to 
the  Hop  Administrative  Committee, 
including  the  names  of  both  parties,  the 
quantity,  and  any  other  information 
required  by  the  Committee  to  enable  it 
to  administer  this  provision.  Section 
991.38(e)  also  permits  the  Committee  to 
modify  these  requirements  with  the 
approval  of  the  Secretary. 

Currently.  S  991.139  contains  such 
modifications.  In  addition  to  meeting 
both  of  the  requirements  specified  in 
§  991.38(e),  a  producer  may  fill  a  deficit 
in  the  annual  allotment  only  if:  (1)  llie 
producer  experiences  conditions  beyond 
the  producer's  control  (e.g.,  adverse 
climatic  conditions  or  water  shortages); 
(2)  The  producer  notified  the  Committee 
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within  48  hours,  or  such  other  time  as 
the  Committee  may  prescribe,  of  such 
conditions,  and  subsequently  furnishes 
proof  to  the  Committee  of  these 
conditions,  and  (3)  The  quantity  of  hops 
acquired  to  fill  the  deficit  is  the  lesser  of: 

(a)  The  difference  between  the  annual 
allotment  and  the  harvested  quantity;  or 

(b)  The  difference  between  the 
harvested  quantity,  if  any.  from  acreage 
affected  by  conditions  beyond  the 
producer's  control  and  the  quantity 
obtained  by  multiplying  the  producer's 
base  yield  per  acre,  adjusted  by  the 
allotment  percentage,  by  the  number  of 
acres  so  affected 

In  submitting  its  recommendation,  the 
committee  observed  that  §  991.139  is  too 
restrictive  under  current  conditions,  and 
few  producers  have  qualified  for  filling 
deficiencies.  The  Committee  also  noted 
that  the  total  of  all  allotment  bases 
exceeds  annual  production  and  that  this 
difference  has  widened  in  the  last 
several  years.  In  view  of  the  current 
strong  demand  for  U.S.  hops,  the 
Committee  concluded  that  producers 
should  be  encouraged  to  increase 
production,  and  should  be  afforded 
greater  opportimity  to  fill  deficiencies  in 
annual  allotments.  Therefore,  the 
proposal  is  to  suspend  §  991.139  for  the 
period  beginning  August  1. 1980,  and 
ending  July  31. 1983. 

This  action  would  be  consistent  with 
the  marketing  policy  for  hops  for  1980- 
81  which  was  designated  significant 
under  the  procedures  of  Executive  Order 
12044.  The  marketing  policy  was 
recommended  by  the  Committee 
following  discussion  at  a  public  meeting 
on  October  10, 1979.  a  final  impact 
analysis  on  the  marketing  policy  is 
available  from  J.  S.  Miller.  Acting  Chief. 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
(202)  447-5053. 

This  proposal  is  being  pubUshed  with 
less  than  a  60-day  comment  period 
because  a  period  of  that  length  would 
create  uncertainty  for  hop  growers. 
Growers  need  sufficient  time  to  make 
final  arrangements  for  the  disposition  of 
their  1980  production  and  thus,  need  to 
know  of  any  change  with  respect  to 
filling  deficiencies  in  their  annual 
allotments  as  soon  as  possible. 

Dated:  May  2, 1980. 

D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  80-14262  Filed  S-7-aO:  8:45  un] 
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7  CFR  Parts  1126, 1071, 1073, 1097, 
1102, 1104, 1106, 1108, 1120, 1132, 
1138 

Milk  In  the  Texas  and  Certain  Ottier 
Marketing  Areas;  Proposed 
Termination  of  Certain  Provisions  of 
the  Orders 

7  CFR  Parts  and  Marketing  Areas 

1126  Texas 

1071  Neosho  Valley 

1073  Wichita,  Kansas 

1097  Memphis,  Tennessee 

1102  Fort  Smith,  Arkansas 

1104  Red  River  Valley 

1106  Oklahoma  Metropolitan 

1108  Central  Arkansas 

1120  Lubbock-PIainview,  Texas 

1132  Texas  Panhandle 

1138  Rio  Grande  Valley 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  termination  of  rules. 

summary:  This  notice  invites  written 
comments  on  the  proposed  termination 
of  uiniform  base-excess  plan  provisions 
that  were  promulgated  for  11 
southwestem  milk  orders  but  which 
were  not  implemented  because  of 
Utigation.  The  order  provisions,  if 
implemented,  wjould  have  amended  the 
base-excess  plans  currently  in  effect  in 
the  Memphis.  Fort  Smith  and  Central 
Arkansas  orders  and  established  new 
base-excess  plans  in  the  other  8  orders 
hsted  above.  Under  the  uniform  base- 
excess  plans,  each  producer's  average 
daily  delivery  of  milk  during  September 
through  December  would  have  been  his 
established  base.  In  the  following  March 
through  July,  each  producer  would  have 
been  paid  a  higher  uniform  base  price 
for  milk  deliveries  up  to  his  base  and  a 
lower  price  for  any  excess  milk.  During 
August  through  Febmary,  producers 
would  have  received  the  blend  price  for 
all  their  deliveries.  The  payment  plans 
were  designed  to  encourage  more  level 
production  throughout  the  year. 
COMMENT  date:  Comments  are  due  not 
later  than  May  23, 1980. 
ADDRESS:  Comments  (3  copies)  should 
be  filed  with  the  Hearing  Clerk,  Room 
1077.  South  Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250  (202)  447-4824. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  the  termination  of  the 
follovving  provisions  of  the  orders 
regulating  the  handling  of  milk  in  the 


aforesaid  marketing  areas  is  being 
considered: 

1.  The  provisions  contained  in  an 
amendatory  order  issued  by  the 
Assistant  Secretary  for  Marketing 
Services  on  August  29. 1978  (43  FR 
39324).  The  amended  orders  were  to 
become  effective  on  September  1, 1979. 
and  would  have  estabUshed  uniform 
base-excess  plans  for  the  11  markets. 

2.  The  provisions  contained  in  an 
order  issued  by  the  Assistant  Secretary 
on  March  27. 1979  (44  FR  18938)  to 
amend  several  of  the  order  provisions 
(which  were  not  yet  in  effect)  that  had 
been  issued  in  the  August  29. 1978.  order 
amending  the  11  aforesaid  orders.  The 
provisions  were  issued  for  the  purpose 
of  correlating  the  new  base-excess  plan 
provisions  with  changes  in  the 
advertising  and  promotion  programs  in 

10  of  the  11  orders  contained  in  the 
order  issued  March  27. 1979. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  proposed 
termination  should  file  the  same  with 
the  Hearing  Clerk,  Room  1077.  South 
Building,  United  States  Department  of 
Agriculture,  Washington.  D.C,  20250. 
not  later  than  May  23, 1980.  All 
documents  filed  should  be  in  triplicate. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

1.  On  August  29. 1978  (43  FR  38324). 
the  Assistant  Secretary  for  Marketing 
Services  issued  an  order  amending  the 

11  aforesaid  orders.  The  amended 
orders  were  to  become  effective  on 
September  1. 1979.  and  would  have 
established  uniform  base-excess  plans 
for  the  11  markets. 

2.  On  March  27. 1979  (44  FR  18938),  the 
Assistant  Secretary  issued  an  order 
amending  several  of  the  order 
provisions  (which  were  not  yet  in  effect) 
thai  had  been  issued  in  the  August  29, 
1978.  order  amending  the  11  aforesaid 
orders.  These  additional  amendments 
also  were  to  become  effective  on 
September  1, 1979.  They  were  issued  for 
the  purpose  of  correlatkig  the  new  base- 
excess  plan  provisions  with  the 
provisions  that  were  being  issued  on 
March  27, 1979,  in  connection  with 
changes  in  the  advertising  and 
promotion  programs  under  10  of  the  11 
orders.  (The  Neosho  Valley  order  did 
not  contain  an  advertising  and 
promotion  program.) 

3.  On  August  31. 1979.  the  U.S.  District 
Court  for  the  Northem  District  of  Texas 
issued  an  order  restraining  the  Secretary 
of  Agriculture  from  implementing  the 
uniform  base-excess  plan  provisions  on 
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September  1. 1979.  Accordingly,  the 
Department  suspended  such  provisions 
until  further  notice  (44  52841). 

4.  On  April  2, 1980.  the  U.S.  District 
Court  lifted  its  restraining  order.  The 
suspension  of  the  provisions  in  question, 
however,  remains  in  effect. 

5.  On  April  21. 1980.  Associated  Milk 
Producers.  Inc.,  submitted  a  request 
asking  for  the  termination  of  the 
aforementioned  provisions  that  would 
have  amended  the  base-excess  plans 
currently  in  effect  in  the  Memphis,  Fort 
Smith  and  Central  Arkansas  markets 
and  established  new  base-excess  plans 
in  the  other  8  orders  listed  above.  This 
cooperative  association  was  the 
proponent  of  the  uniform  base-excess 
plan  provisions. 

6.  Under  the  uniform  base-excess  plan 
provisions,  had  they  been  implemented, 
each  producer's  average  daily  delivery 
of  milk  during  September  through 
December  would  have  been  his 
established  base.  In  the  following  March 
through  July,  each  producer  would  have 
been  paid  a  higher  uniforn\base  price 
for  milk  deliveries  up  to  his  base,  and  a 
lower  price  for  any  excess  milk.  During 
August  through  February,  producers 
would  have  received  the  blend  price  for 
all  their  deliveries.  The  payment  plans 
were  designed  to  encourage  more  level 
prbduction  throughout  the  year. 

7.  In  supporting  its  request  for 
termination,  the  cooperative  stated  that 
the  uniform  base-excess  plan  provisions 
for  the  11  markets  are  no  longer 
appropriate  in  view  of  changes  in 
production  patterns  in  the  affected 
areas.  It  indicated,  however,  that  the 
base-excess  plans  currently  in  effect  in 
the  Memphis,  Central  Arkansas,  and 
Fort  Smith  markets  should  remain  in 
operation  for  the  produc.>rs  in  those 
individual  areas. 

Signed  at  Washington,  D.C.,  on  May  2. 
1980. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  80-14247  Filed  S-7-aO:  8:45  am| 
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DEPARTMENT  OF  ENERGY 
10  CFR  Chapters  II,  III,  and  X 

Regulatory  Reform;  Schedule  for 
Review  and  Republication  of 
Regulations 

agency:  Department  of  Energy. 
action:  Notice  of  DOE's  plan  for 
reviewing  and  republishing  existing 
regulations,  pursuant  to  DOE  Order 
2030. 


summary:  The  Department  of  Energy 
(DOE)  has  made  a  commitment  to  the 
goal  of  reducing  regulatory  burden  on 
producers  and  consumers  of  energy.  We 
previously  published  DOE  Order  2030 
(44  FR  1032,  January  3, 1979),  the 
Department's  plan  to  implement 
Executive  Order  12044  on  "Improving 
Government  Regulations."  These 
provisions  were  substantially 
unchanged  by  a  proposed  revision  to 
DOE  Order  2030.  published  at  45  FR 
12282,  February  25, 1980.  To  assist  in 
reevaluating  the  continued  need  for  and 
effectiveness  of  its  regulatory  programs, 
DOE  undertook  in  Item  13  of  Order  2030 
to  review  and  republish  its  regulations 
periodically.  DOE  is  committed  to 
republishing  by  September  30, 1983,  any 
regulation  in  existence  on  December  18, 
1978,  (the  effective  date  of  Order  2030), 
that  is  likely  to  remain  in  existence  after 
September  30, 1983,  unless  before  that 
date  the  regulation  has  been  amended, 
and  therefore,  republished.  DOE  is  also 
committed  to  republish  each  regulation 
issued  after  December  18, 1978,  within 
five  years  of  its  effective  date.  "Niis 
notice  announces  the  schedule,  by  fiscal 
year,  which  DOE  intends  to  follow  in 
reviewing  and  republishing  groups  of 
regulations  existing  as  of  December  18, 
1978. 
The  schedule  is  as  follows: 

Fiscal  Year  1980—10  CFR  Parts  300-399 

and  700-799. 
Fiscal  Year  1981—10  CFR  Parts  205.  210- 

214,  400-449,  500-599,  and  800-899. 
Fiscal  Year  1982—10  CFR  Parts  450-399 

and  900-999. 
Fiscal  Year  1983—10  CFR  Parts  200-299 

(except  205  and  210-214),  600-699,  and 

1000-1099. 

This  schedule  has  been  adopted  in 
accordance  with  the  principles  of  (i)  not 
unduly  burdening  any  DOE  component 
by  subjecting  all  of  a  component's 
regulations  to  review  in  any  given  year 
(unless  the  component  is  responsible  for 
only  a  reasonably  small  number  of 
regulations),  (ii)  equalizing  the  number 
of  regulations  reviewed  each  year,  and 
(iii)  reviewing  earliest  those  regulations 
which  were  first  promulgated. 

The  individual  DOE  components 
responsible  for  reviewing  and 
republishing  regulations  in  any  given 
fiscal  year  will  determine  at 
approximately  the  start  of  the  respective 
fiscal  year  a  more  detailed  schedule  for 
their  reevaluation  process. 

FOR  FURTHER  INFORMATION  CONTACT 

William  D.  Luck,  Office  of  General 
Counsel,  Forrestal  Building,  1000 
Independence  Avenue.  NW.,  Room 
5E064,  Washington,  D.C.  20585.  (202) 
252-2900.  ^ 


Issued  in  Washington,  D.C,  May  1. 1980. 
Lynn  R.  Coleman, 

General  Counsel. 

(FR  Doc  80-14240  Filed  S-7-80:  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
IDocket  No.  80-NE-18] 

Airworthiness  Directives;  UOP,  Inc., 
Model  900  Series  Aircraft  Seats 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rule  making. 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  the  inspection  and  repair 
or  replacement  of  cracked  rear  stretcher 
tubes  found  on  UOP  Model  900  series 
aircraft  seats.  Cracks  in  the  rear 
stretcher  tubes  could  result  in  failure  of 
the  seat  and  possible  injury  to 
passengers. 

DATES:  Comments  must  be  received  on 
or  before  July  23, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  New  England 
Region,  Office  of  Regional  Counsel, 
Attention:  Rules  Docket  (ANE-7), 
Docket  No.  80-NE-18. 12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803.  The  applicable 
service  bulletin  may  be  obtained  from: 
Aerospace  Division,  UOP,  Inc.,  Bantam, 
Connecticut  06750.  A  copy  of  the  service 
bulletin  is  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel, 
New  England  Region,  12  New  England    , 
Executive  Park.  Burlington, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Schaffer,  Systems  and 
Equipment  Staff  (ANE-213),  Engineering 
and  Manufacturing  Branch,  Flight 
Standards  Division,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803; 
telephone:  (617)  273-7332. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  speciHc  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
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considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  H 

received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

The  FAA  has  determined  that  a 
considerable  number  of  rear  stretcher 
tubes  have  been  found  cracked  on  UOP 
900  series  aircraft  seats.  These  defects 
could  result  in  failure  of  seats  and 
possible  injury  to  passengers.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  seats  of  the  same  type  design,  the 
proposed  AD  would  require  the 
inspection  and  repair  or  replacement  of 
the  rear  stretcher  tube  on  all  UOP,  Inc., 
Model  900  series  aircraft  seats. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  AD: 

UOP,  Inc.  Applies  to  Model  900  series  aircraft 
seats  installed  on  transport  aircraft 
including,  but  not  limited  to,  Bodng  727, 
737,  747,  and  McDonnell  Douglas  DC-8 
and  DC-10. 
Compliance  is  required  as  indicated,  imless 

already  accomplished. 
To  prevent  the  possible  failure  of  a 

passenger  seat  caused  by  a  crack  in  the  rear 

stretcher  tube,  accomplish  the  following: 

1.  Within  the  next  90  days  after  the 
effective  date  of  this  AD,  visually  inspect  all 
UOP,  Inc.,  Model  900  series  aircraft  seats  for 
cra£ks  in  the  rear  stretcher  tube. 

Note. — Direct  particular  attention  to  the 
aisle  end  of  the  tube  at  the  side  arm  attaching 
bolt  hole. 

2.  Except  as  provided  in  Paragraph  3 
below,  replace  all  cracked  tubes  with 
serviceable  units.  Until  cracked  tubes  are 
replaced,  placard  or  otherwise  mark  the 
entire  seat  assembly  as  unusable  and  not  to 
be  occupied. 

3.  Stretcher  tubes  with  cracks  less  than  1% 
inches,  measured  longitudinally  from  the 
aisle  end  of  the  tube,  may  be  repaired  with 
clamp  P/N  81672-1,  in  accordance  with 
installation  instructions  in  UOP,  Inc.,  Service 
Bulletin  25-634,  dated  April  3, 1980.  This 
repair  is  not  authorized  for  Model  900-2008- 
2L  seats.  An  equivalent  method  may  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  If  after  installation  of 
the  clamp,  the  crack  extends  beyond  the  end 
of  the  clamp,  the  stretcher  tube  must  be 
replaced. 

The  manufacturer's  service  bulletin 
identified  and  described  in  this  directive  is 
incorporated  herein  and  made  a  part  thereof 
pursuant  to  5  U.S.C.  552(a)(1).  AH  persons 
affected  by  this  directive  who  have  not 


already  received  this  document  from  the 
manufacturer  may  obtain  a  copy  upon 
request  to  Aerospace  Division,  UOP,  Inc., 
Bantam,  Connecticut  06750.  This  document 
may  also  be  examined  at  Federal  Aviation 
Administration,  New  England  Region,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85.) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  A  draft  regulatory 
evaluation  prepared  for  this  document  is 
contained  in  the  public  docket,  and  a  copy 
may  be  obtained  by  writing  Federal  Aviation 
Administration,  New  England  Region,  Office 
of  Regional  Counsel,  Attention:  Rules  Docket 
(ANE-7),  Docket  No.  80-NE-18. 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

Issued  in  Burlington,  Massachusetts,  on 
May  1, 1980. 

The  incorporation  by  reference  provisions 
in  this  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  19, 
1967. 

Robert  E.  Whitdngton, 

Director,  New  England  Region. 

|FR  Doc.  80-14178  Filed  5-7-80;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-19] 

Proposed  Designation  of  Transition 
Area:  Farmervllle,  La. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  nde  making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  designation  of 
a  transition  area  at  Farmervllle,  La.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Farmerville 
Airport.  The  circumstance  which 
created  the  need  for  the  action  is  the 
proposed  instrument  approach 
procedure  to  the  Farmerville  Airport 
using  the  Monroe  VORTAC.  Coincident 
with  this  action,  the  airport  is  changed 
from  Visual  Flight  Rules  (VFR)  to 
Instrument  Flight  Rules  (IFRj. 
DATES:  Comments  must  be  received  on 
or  before  June  6, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 


Worth.  Texas  76101.  The  official  docket 
may  be  examined  at  the  following 
location:  Office  of  the  Regional  CounseL 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas.  An  informal  docket 
may  be  examined  at  the  Office  of  the 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and  ** 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101: 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart  > 
G  71.181  (45  FR  445)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Designation  of  a 
transition  area  at  Farmerville,  La.,  will 
necessitate  an  amendment  to  this 
subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
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notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  C  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  transition 
area  at  Farmerville,  La.  The  FAA 
believes  this  action  will  enhance  IFR 
operations  at  the  Farmerville  Airport  by 
providing  controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  using  the  Monroe  VORTAC. 
Subpart  G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2. 1980 
(45  FR  445). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  by  adding  the 
Farmerville,  La.,  transition  area  as 
follows: 

Farmerville.  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Farmerville,  Airport,  (latitude 
32°43'30"  N.,  longitude  92"20'15"  W). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas  on  April  28. 
19^. 

F.  E.  Whitfield, 

Acting  Director.  Southwest  Region. 

(FR  Doc  80-14179  Filed  5-7-80:  8:45  ud] 
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14  CFR  Part  71 

(Airspace  Docket  No.  80-ASW-21] 

Proposed  Alteration  of  Transition 
Area:  Castrovllle,  Tex. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rule 
Making. 


summary:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Castroville,  Tex. 
The  intended  effect  of  the  proposed 
action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  to  the  Castroville  Municipal 
Airport.  The  circumstance  which 
created  the  need  for  the  action  is  the 
scheduled  installation  of  an  instrument 
landing  system  (ILS)  at  the  Castroville 
Municipal  Airport.  In  addition,  higher 
performance  aircraft  are  using  the 
airport,  which  requires  additional 
airspace. 

DATES:  Comments  must  be  received  by 
June  9, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division 
Southwest  Region,  Federal  Aviation 
Administration  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Manuel  R.  Hugonnett,  Airspace  and 
Procedures  Branch,  ASW-536,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  For  Worth,  Texas  76101; 
Telephone:  (817)  624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION:  Subpart 
G  of  FAR  Part  71  describes  the 
transition  area  reflecting  controlled 
airspace  designed  to  provide  protection 
for  aircraft  executing  instrument 
approach  procedures  to  the  Castroville 
Municipal  Airport.  Scheduled 
installation  of  an  instrument  landing 
system  (ILS)  on  Runway  15  will  provide 
instrument  approach  procedures  from 
the  northwest  and  require  expansion  of 
existing  controlled  airspace  to  provide 
the  required  protection. 

Comments  Invited 

Interested  person  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triphcate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  For  Worth,  Texas  76101.  All 
communications  received  by  June  9, 1980 
Will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 


with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons        ' 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  amendments 
to  Subpart  G  of  Pari  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  71)  to 
alter  the  Castroville,  Tex.  Transition 
area.  The  FAA  believes  this  action  will 
enhance  instrument  flight  rules  (IFR) 
operations  at  the  Castroville  Municipal  -J^- 
Airport  by  providing  additional 
controlled  airspace  for  aircraft  ,__ 

executing  proposed  instrument  approach 
procedures  established  for  the  airport. 
Subpart  G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2, 1980 
(45  FR  445). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes: 

To  amend  §  71.181  (14  CFR  Pari  71)  as 
republished  (45  FR  445)  by  altering  the 
Castroville.Tex..  transition  area  as 
follows:' 

Castroville,  Tex. 

That  airspaoe  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Castroville  Municipal  Airport 
(latitude  29°20'32"  N.,  longitude  98°51'03"  W). 
within  3.5  miles  each  side  of  the  170  degree 
bearing  from  the  airport  extending  from  the 
6.5-mile  radius  to  11.5  miles  south  of  the 
airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  and  Sec.  6(c),  DeparUnent  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 


-^ 


'  Map  nied  as  part  of  the  original  document 


The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  signiHcant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  in  appropriate. 

Issued  in  Fort  Worth,  Texas  on  April  24, 
198a 

Ramon  A.  Alvarez, 

Acting  Director,  Southwest  Region. 

|FR  Doc.  80-13778  Filed  5-7-80:  ft45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-NW-1] 

Alteration  of  V-4  Federal  Airway 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
realign  V-4  between  Tatoosh,  Wash., 
and  Seattle,  Wash.,  via  the  intersection 
of  their  present  radials.  This  will 
eliminate  the  use  of  the  Port  Angeles, 
Wash.,  air  navigation  aid  which  is 
planned  to  be  decommissioned.  This 
action  would  permit  the  continued  use 
of  the  airway  after  the  decommissioning. 
DATE:  Comments  must  be  received  on  or 
before  June' 9, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Northwest  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  80-NW-l, 
Federal  Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle,  Wash. 
98108. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AG(J- 
24),  Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Everett  L  McKisson,  Airspace 
Regulations  Branch  {AAT-230}, 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715 


SUPPlfMENTARV  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  tripUcate  to 
the  Director,  Northwest  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle,  Wash. 
98108.  All  communications  received  on 
or  before  June  9, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before  ^ 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  OfHce  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
'  NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
that  would  permit  continued  use  of  V-4 
airway  between  Tatoosh  and  Seattle, 
Wash.,  after  the  Port  Angeles  VOR  is 
decommissioned.  Inferior  radio  signal 
propagation  which  is  caused  by  surface 
objects  is  expected  to  further  deteriorate 
the  usefulness  of  the  Port  Angeles  VOR. 
The  Minimum  Enroute  Altitude  (MEA)  is 
expected  to  be  raised  from  4,100  feet 
MSL  to  5,000  feet  MSL  for  approximately 
20  miles  westward  from  the  INT  of  the 
Tatoosh  099°T(077°M)  and  the  Seattle 
329T(307°M)  radials.  Section  71.123  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2, 1980,  (45  FR  307). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  71)  as 
republished  (45  FR  307)  as  follows: 
Under  V-4  "From  Tatoosh.  Wash.,  via 


Port  Angeles,  Wash.;  INT  Port  Angeles 
090'  and  Seattle,  Wash.,  329°  radials; 
Seattle;"  is  deleted  and  "From  Tatoosh, 
Wash.,  via  the  INT  of  Tatoosh  099°  and. 
Seattle.  Wash..  329°  radials;  Seattle;"  is 
substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Washington,  D.C.  on  May  1, 1980. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(Fit  Doc.  80-14178  Filed  5-7-80: 8:45  am| 
BIUJNG  COOC  4»10-1»-M 


14  CFR  Part  71 

[Airspace  Docket  No.  7»-NW-15] 

Alteration  of  V-287  Federal  Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
reaUgn  V-287  airway  to  extend  from  the 
LOFAL  intersection  north  of  Seattle, 
Wash.,  to  tenninate  at  the  Paine,  Wash., 
air  navigation  aid.  The  portion  of  V-287 
via  Port  Angeles,  Wash.,  to  Tatoosh, 
Wash.,  would  be  eliminated.  Dual 
designation  of  V-287  with  V-4  is  no 
longer  required.  Decommissioning  of  the 
Port  Angeles  navigation  aid  and 
realignment  of  V-4  airway  to  Tatoosh 
are  separate  proposals.  Designation  of 
the  vector  route  from  Paine  to  LOFAL  as 
an  airway  would  reduce  communication 
and  flight  planning  time  required  for  its 
use. 

DATES:  Comments  must  be  received  on 
or  before  Jtme  9, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Northwest  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  79-^4W-15, 
Federal  Aviation  Administration,  FAA 
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Building,  Boeing  Field,  Seattle,  Wash. 
98108. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24],  Room  916,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Everett  L.  McKisson.  Airspace 
Regulafions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Northwest  Region, 
Attention:  Chief.  Air  Traffic  Division, 
Federal  Aviation  Administration.  FAA 
Building.  Boeing  Field,  Seattle,  Wash. 
98108.  All  communications  recieved  on 
or  before  June  9. 1980.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  ^JPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  regulations  (14  CFR  Part  71) 
that  would  designate  a  new  airway 
segment  by  realigning  V-287  to  extend 
from  LOFAL  intersection  to  Paine  and 
also  rescinding  the  segments  of  V-287 
from  LOFAL  to  Tatoosh.  A  proposal  to 


realign  V-4  in  a  separate  action  would 
continue  to  provide  airway  designation 
for  the  route  segments  between  LOFAL 
and  Tatoosh.  The  new  airway  segment 
would  accommodate  the  air  traffic  to 
and  from  Paine  that  is  presently 
required  to  be  vectored  along  that  route. 
Section  71.123  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1980,  (45  FR  307). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  as  follows: 
Under  V-287.  all  after  "Olympia. 
Wash.;"  is  deleted  and  "INT  Olympia    - 
010*  and  Paine.  Wash..  257*  radials;  to 
Paine."  is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.85) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044.  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  May  1, 1980. 
B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  80-14177  Filed  5-7-00:  a4S  am] 
WLUNQ  COOC  4t10-13-M 


14  CFR  Part  75 

[Airspace  Docket  No.  7»-NW-20I 

Extension  of  Jet  Route  Na  65  to 
Seattle.  Wash. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
extend  1-65  from  its  terminal  at  Red 
Bluff,  Calif.,  to  Seattle,  Wash.,  via 
Klamath  Falls,  Oreg.  Increased  use  of 
this  vector  route  justifies  designation  of 
the  jet  route.  Designation  of  this  route  as 
a  jet  route  would  reduce  the  flight 


planning  and  communication  time 
required  for  its  use. 

DATES:  Comments  must  be  received  on 
or  before  June  9. 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Northwest  Region.  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  79-NW-20. 
Federal  Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle,  Wash. 
98108. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24).  Room  916.  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Northwest  Region, 
Attention:  ^hief.  Air  Traffic  Division. 
Federal  Aviation  Administration.  FAA 
Building.  Boeing  Field.  Seattle.  Wash- 
98108.  All  communications  received  on 
or  before  June  9, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal/ 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  F*ublic 
Information  Center.  APA — 430,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591,  or  by  calling   ^ 
(202)  426-«)58.  Communications  must    ' 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 
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The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  that  would  extend  J-65  from 
Red  Bluff,  Calif.,  direct  to  Klamath  Falls. 
Oreg.;  direct  to  Seattle.  Wash. 
Designation  of  this  added  route  segment 
as  a  jet  route  would  provide  charted 
course  radials  and  minimum  altitudes 
where  they  may  be  required.  Flight 
planning  and  communication  time  would 
be  reduced  by  the  use  of  a  numbered  jet 
route  rather  than  describing  the  route  by 
radials  as  is  presently  required.  This 
route  .helps  to  relieve  some  of  the 
congestion  at  Portland.  Oreg..  by 
bypassing  that  area.  Section  75.100  of 
Part  75  was  republished  in  the  Federal 
Register  on  January  2, 1980.  (45  FR  732). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (45  FR  732)  as  follows: 
Under  Jet  Route  No.  65  "to  Red  Bluff, 
Calif."  is  deleted  and  "Red  Bluff,  Calif.; 
Klamath  Falls.  Oreg.;  to  Seattle.  Wash." 
is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
e(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  coniment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Washington,  D.C.  on  NAy  1. 1980. 
B.  Keith  Potts,  ' 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  80-14174  Filed  S-7-W:  8:45  am] 
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14  CFR  Part  75 

[Airspace  Docket  No.  80-NW-5] 

Proposed  Designation  of  a  Jet  Route 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  Jet  Route  No.  J-537  from 
Rome.  Oreg.,  via  Mullan  Pass.  Idaho,  to 
the  U.S./Canadian  Border  via  a  direct 
route  to  Calgary.  Alberta,  Canada,  and 
Canad'an  High  Level  Airway  No.  HL537. 
Air  traffic  between  Calgary  and  the  Los 
Angeles,  Calif.,  area  has  increased 
sufficiently  to  justify  designation  of  the 
route  as  a  jet  route.  This  action  would 
reduce  flight  planning  and 
conmnmication  time  required  for  the  use 
of  the  route. 

DATES:  Comments  must  be  received  on 
or  before  June  9, 1980. 
addresses:  Send  comments  on  the 
proposal  in  triplicate  to:  Directoij  FAA 
Northwest  Region.  Attention:  Cmef,  Air 
Traffic  Division,  Docket  No.  80-NW-5. 
Federal  Aviation  Administration.  FAA 
Building.  Boeing  Field,  Seattle.  Wash. 
98108. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA^ffice  of 
the  Chief  Counsel,  Rules  Doclcet  (AGC- 
24).  Room  916.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPtfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Northwest  Region. 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle,  Wash. 
98108.  All  communications  received  on 
or  before  June  9, 1980.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 


Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C,  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiu'e 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  that  would  add  the  United 
States  segments  of  a  jet  route  from 
Rome  direct  to  Mullan  Pass  direct  to 
Calgary.  Pilot  and  air  traffic  controller 
workload  would  be  reduced  by 
designating  this  route  as  a  jet  route. 
Section  75.100  of  Part  75  was  - 
republished  in  theTederal  Register  on 
January  2. 1980.  (45  FR  732). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  75.100  of  Pari  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (45  FR  732)  as  follows:  "Jet 
Route  No.  537  From  Rome,  Oreg.,  via 
Mullan  Pass,  Idaho;  to  Calgary,  Alberta. 
Canada;  excluding  the  airspace  within 
Canada."  is  added. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sea 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  May  1, 1980. 

B.  Keith  Potts, 

Acting  Chief  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  80-14175  FOed  5-7-80: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 
(Releas*  No.  34-16769] 

Denial  of  Petition  for  Rulemaking 
Concerning  Disclosure  of 
Relationships  Between  Attorneys  and 
Registrants 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Denial  of  petition. 

summary:  The  Commission  today 
issued  a  release  announcing  its  denial  of 
a  rulemaking  petition  submitted  by  the 
Institute  for  Public  Representation 
which  would  have  required  disclosure  of 
certain  information  concerning  the 
relationships  between  registrants  andi^ 
their  counsel  as  well  as  disclosure 
concerning  resignations  and  dismissals 
of  registrant's  general  counsel  or  any 
securities  counsel. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  L  Goodman  (202)  272-2597  or 
Gregory  H.  Mathews  (202)  272-2589. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549. 
SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  issued  a  release  announcing  its 
denial  of  the  Petition  for  Rulemaking 
submitted  by  the  Institute  for  Public 
Representation  (the  "Institute") 
published  in  Release  No.  34-16045.  July 
25. 1979  (44  FR  44881.  July  31. 1979).  The 
proposed  rules  would  have  required 
disclosure  of  certain  information 
concerning  the  relationships  between 
registrants  and  their  counsel  as  well  as 
disclosure  concerning  resignations  or 
dismissals  of  a  registrant's  general 
counsel  or  any  securities  counsel. 

The  Commission's  Secretary  today 
has  transmitted  a  letter  to  the  Institute 
setting  forth  the  reasons  the  Commission 
determined  to  deny  the  Institute's 
petition  for  rulemaking.  In  view  of  the 
extensive  interest  and  concern 
engendered  by  the  Institute's  petition,  a 
copy  of  the  letter  is  attached. 

Although  the  Commission  has 
determined  to  deny  the  petition,  it 
believes  that  the  pubUc  comment 
process  has  served  several  worthwhile 
purposes.  First,  there  were  a  large 
number  of  comments  about  the  broader 
issues  and  concerns  related  to  the 
Institute's  petition  for  rulemaking. 
Second,  although  critical  of  a 
government  imposed  requirement,  the 
corporate  commentators  seemed  to 
agree  that  establishing  some  kind  of 
information  system  related  to  corporate 
legal  compliance  is  desirable.  In  this 


connection,  commentators  viewed 
experimentation  with  alternative 
approaches  as  the  best  way  to  discover 
the  most  effective  information  systems. 
The  descriptions  of  existing  information 
systems  submitted  by  several  corporate 
commentators  may  be  instructive  to 
others.  Finally,  there  was  considerable 
support  for  the  proposition  that  the    . 
board  of  directors  should  obtain  and  use 
this  type  of  information  to  monitor 
corporate  conduct  effectively. 

The  comments  of  attorneys  and  bar 
organizations  makes  it  clear  that  the 
legal  profession  also  in  devoting  a  great 
deal  of  attention  to  the  complex 
relationship  between  attorneys  and  their 
corporate  clients.  Revision  of  the  Code 
of  Professional  Responsibihty,  which  is 
currently  under  way,  may  provide 
further  guidance  concerning  the 
professional  responsibilities  of 
corporate  counsel. 

The  Commission  will  continue  to 
monitor  developments  in  this  area.  If  the 
Commission  determines  to  consider 
rulemaking  in  this  area  in  the  future,  it 
will  have  benefited  from  the  information 
generated  by  this  comment  process. 
Therefore,  the  Commission  wishes  to 
thank  those  who  went  to  considerable 
effort  and  expense  in  sharing  their 
experiences,  insights  and  concerns. 

By  the  Commission. 
George  A.  Fitzsinunons, 
Secretary. 
April  30. 1980. 

Securitie*  and  Exchange  Commission. 

Washington.  D.C.,  April  30.  1980. 

Re:  Petition  for  Rulemaking  dated  November 

22. 1978. 
Mr.  Charles  R.  Halpem. 
Director.  Institute  for  Public  Representation, 

Georgetown  University  Law  Center, 

Washington.  D.C. 

Dear  Mr.  Halpem:  This  is  in  response  to 
your  petition  for  nilemaking,of  November  22, 
1978.  (the  "petition")  requesting  that  the 
Commission  adopt  rules  concerning 
disclosure  of  certain  information  about 
relationships  between  attorneys  and 
registrants. 

The  proposed  rules  would  (1)  require  all 
registrants  to  include  in  their  Form  lO-K  a 
certificate  stating  that  the  board  of  directors 
has  received  and  taken  appropriate  action  on 
reports  from  all  employed  or  retained 
attorneys  of  violations  or  probable  violations 
of  law;  (2)  require  all  registrants  to  file  copies 
with  the  Commission  of  written  agreements 
delineating  the  relationships  between  the 
company  and  attorneys  which  it  retains,  and 
(3)  require  that  in  the  event  a  registrant's 
general  counsel  or  securities  counsel  resigns 
or  is  dismissed  the  company  must  report  the 
resignation  on  Form  fr-K,  including,  if 
requested,  the  attorney's  comment(s).  The 
Commission  has  determined  to  deny  your 
petition.  This  letter  shall  constitute  a  brief 
statement  of  the  grounds  for  such  denial. 


As  you  know,  the  Commission  published 
the  petition  for  public  comment  on  July  25. 
1979  (Securities  Exchange  Act  Release  No. 
16045).  In  doing  so.  the  Conunission  stated 
that  it  took  no  position,  tentative  or 
otherwise,  with  respect  to  the  proposals. 
However,  the  Commission  indicated  that, 
whatever  its  final  determination  as  to  the 
proper  disposition  of  the  petition,  "the 
publication  of  these  proposals  may  increase^ 
awareness  by  attorneys  of  their 
responsibilities  and  may  encourage  boards  of 
directors  to  continue  to  review  carefully  the 
proper  role  of  attorneys."  Approximately  300 
individuals  and  organizations  submitted 
written  comments,  including  several  groups 
that  traditionally  have  not  participated  in  the 
public  comment  process.  While  most 
commentators  opposed  the  Institute's  specific 
suggestions  and  any  rulemaking  by  the 
Commission  in  this  area,  they  discussed         ! 
various  ways  in  which  corporations  are         I 
dealing  with  the  problems  raised  in  the 
petition. 

The  commentators  expressed  substantial 
misgivings  with  respect  to  the  timing, 
substance  and  operation  of  the  rules.  First, 
many  commentators  stated  that  there  was  no 
sho%ving  that  existing  information  systems 
are  inadequate.  In  this  regard,  it  was  argued 
that  boards  of  directors  can  obtain  tliis  type 
of  information  today  if  they  want  to:  in  fact  a 
number  of  corporate  commentators  described 
existing  information  systems  relating  to  legal 
compliance. 

Second,  a  majority  of  commentators  opined 
that  it  would  be  inopportune  to  promulgate 
any  rule  at  this  time  which  might  affect  the 
nature  of  the  obligations  of  attorneys  to  make 
appropriate  disclosure  of  corporate 
illegalities  they  discover.  These 
commentators  observed  that  many  of  the 
questions  apparently  giving  rise  to  the 
Institute's  proposals  already  are  being 
addressed  in  a  variety  of  forums  in  the 
private  sector.  In  particular,  they  stated  that 
the  outcome  of  the  consideration  currently 
being  given  to  revision  of  the  Code  of 
Professional  Responsibility  could  further 
clarify  the  nature  of  an  attorney's 
responsibilities  in  this  area,  thereby 
eliminating  any  need  for  the  Commission  to 
adopt  rules  designed  to  achieve  the  same 
purpose. ' 

Tliird.  a  majority  of  the  commentators 
believed  that  adoption  of  the  proposed  rules 
at  this  time  would  be  counterproductive 
because  of  their  detrimental  effects  upon  the 
attorney-client  relationship.  It  was  argued 
that  requiring  attorneys  to  report  directly  to 
the  board  of  directors  would  sUfle  the  flow  of 
communication  between  attorneys  and 
corporations'  employees,  thereby  diminishing 
the  quality  of  resulting  legal  opinons  and 
actually  increasing  the  possibility  of  illegal 
corporate  activity. 

Fourth,  the  commentators  put  forth 
numerous  objections  with  respect  to  the 
unworkability  of  each  section  of  the  proposed 


'  See.  Section  1.13  of  the  January  30. 1980  draft, 
American  Bar  Association.  Committee  on  the 
Evaluation  of  Professional  Standards,  Model  Rules 
of  Professional  Conduct  40-46. 
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rules. ^  Commentators  considered  Section  1  to 
be  ambiguous  and  impractical. 

Certain  phrases  ^^tained  in  the  proposed 
rules  were  not  ^ef^it^  and  were  viewed  by 
commentators  as  susceptible  to  varying, 
inconsistent  interpretations.  Yet 
comprehension  of  each  phrase  appears  to  be 
essential  to  effective  implementation  of 
Section  1.  Even  some  who  supported  the 
general  thrust  of  the  section  acknowledged 
these  interpretive  problems  and  proposed 
alternative  language  which,  although  helpful, 
would  not  eliminate  all  of  the  difficulties.  In 
addition,  many  questioned  the  feasibility  of 
requiring  the  board  to  review  and  act  upon 
numerous  attorney  reports  given  its  many 
other  responsibilities,  the  extensive  study 
some  reports  might  require,  the  uncertain 
state  of  the  law  in  some  areas  of  corporate 
activity,*  and  the  responsibilities  of  the 
corporation's  chief  legal  officer. 

With  regard  to  Section  2,  commentators 
staled  that  agreements  with  outside  attorneys 
are  rarely  in  written  form  and  that  it  would 
be  exceedingly  difficult  to  compose  an 
agreement,  as  required  by  Section  2,  that 
would  describe  meaningfuUy  every  aspect  of 
the  relationship  between  the  corporation  and 
each  outside  counsel.  Moreover,  they 
asserted  it  would  be  inappropriate  to  specify 
in  advance  counsel's  obligations  upon 
discovering  illegal  or  probably  illegal 
corporate  conduct  without  knowing  the  exact 
nature  of  the  conduct  in  question.  Some 
argued  that  these  problems  would  induce 
corporations  to  use  "boilerplate"  language  in 
agreements  which  would  not  be  helpful  to 
anyone. 

A  majority  of  those  commenting  on  Section 
3  beheved  the  requirement  that  issuers 
disclose  the  circumstances  surrounding  every 
resignation  or  termination  of  designated 
attorneys  would  produce  a  flood  of  irrelevant 
information  that  might  further  discredit 
terminated  attorneys  while  masking  the 
material  disagreements  between  registrant 
and  attorney  which  arise  infrequently. 
Several  commentators  compared  the  section 
to  the  Commission's  rule  concerning 
disclosure  of  a  change  in  independent 
accounts  which  requires  disclosure  of  the 
surrounding  circumstances  only  where  the 
change  involved  a  disagreement,  which,  if  not 
resolved  to  the  satisfaction  of  the  former 
accountant,  would  have  called  for  a  reference 
to  the  disagreement  in  the  accountant's 
report.  Commentators  also  contended  that 


'With  the  commitment  of  extensive  resources,  it 
might  be  possible  to  redraft  some  parts  of  the 
proposals  in  a  manner  that  would  eliminate  or 
minimize  many  of  the  interpretive  problems. 
Nevertheless,  given  the  inherent  ambiguity  of 
several  of  the  terms  it  would  likely  be  impossible  to 
resolve  all  the  difTiculties  without  abandoning 
substantial  portions  of  your  proposals. 

'During  the  comment  period  the  Institute 
suggested  an  alternative,  two-tiered  information 
system  to  channel  attorney  reports  through  the 
registrant's  general  counsel  to  the  board.  This  might 
relieve  some  of  the  burdens  the  proposed  rules 
would  otherwise  impose  on  the  board.  However, 
because  of  the  highly  structured,  formalized  nature 
of  the  proposed  rules,  it  seems  that  many  new 
administrative  burdens  merely  would  be  shifted 
from  the  board  to  the  general  counsel,  while  the 
most  intractable  questions  would  still  be  considered 
by  the  l>oard. 


Section  3  might  compel  public  disclosure  of 
privileged  communications  and  might  inhibit 
needed  changes  in  counsel. 

Tbe  Commission  specifically  invited 
comments  on  the  costs  to  registrants  and 
others  of  compliance  with  the  Institute's 
proposed  rules.  A  number  of  commentators 
noted  the  uncertainties  involved  in  any 
attempt  to  predict  the  additional  costs 
associated  with  the  generation  and  review  of 
annual  reports  fi-om  each  retained  counsel, 
the  preparation  of  the  required  written 
agreements  between  the  corporation  and 
each  outside  attorney  and  the  preparation 
and  filing  of  a  Form  8-K  for  each  separation 
of  a  designated  attorney.  Nevertheless,  many 
commentators  believed  the  proposals,  if 
adopted,  would  impose  costs  well  in  excess 
of  any  benefits,  particularly  in  light  of  the 
practical  problems  they  identified.  One  large 
public  company  estimated  that  the  minimum 
first  year  cost  of  compliance  with  Sections  1 
and  2  would  be  over  $250,000.  Although  the 
costs  might  decline  in  subsequent  years,  the 
proposed  rules  might  impose  a  significant 
additional  regulatory  burden  on  reporting 
corporations. 

liie  Commission  believes  that  companies 
and  the  legal  profession  currently  are 
devoting  considerable  attention  to  many  of 
the  issues  raised  in  the  Institute's  petition. 
The  business  commimity  is  focusing  on  the 
role  and  responsibilities  of  the  board  of 
directors,  including  problems  relating  to 
information  flow  to  the  board.  Moreover,  the 
American  Bar  Association  and  its 
Conunission  on  Evaluation  of  Professional 
Standards  is  addressing  issues  of 
professional  responsibility  related  to  the 
petition.  For  example,  that  Commission  is 
holding  public  hearings  on  its  Discussion 
Draft  oi  Model  Rules  of  Professional  Conduct 
which  deals  with  the  issue  of  when  a  lawyer 
in,  or  for,  an  organization  should  refer  a 
matter  to  a  higher  authority. 

In  light  of  the  concerns  expressed  by  the 
commentators,  particularly  with  respect  to 
the  impracticability  of  the  proposal  and  its 
effect  on  attorney-client  relationships,  and 
the  initiatives  in  this  area  being  taken  by  the 
legal  profession  and  the  business  community, 
the  Commission  does  not  believe  it  would  be 
appropriate,  at  this  time,  to  consider  further 
the  rules  proposed  by  the  Institute.* 
Moreover,  to  modify  the  proposals 
sufficiently  to  meet  the  practical  problems 
identified  above,  assuming  it  is  possible, 
would  require  a  significant  amount  of  staff 
time  and  effort.  As  you  know,  the 
Commission's  staff  resources  are  greaUy 
limited  and  are  being  devoted  at  present  to 
other  projects.  The  Commission  will  continue 
to  monitor  developments  in  this  area  and 
will,  of  course,  bring  enforcement  actions  or 
disciplinary  proceedings  in  appropriate  cases. 

If  the  Commission  determines  to  consider 
rulemaking  in  this  area  in  the  future,  it  will 
certainly  have  benefited  from  the  information 
generated  bV  this  ri^mment  process. 
Therefore,  the  Commission  wishes  to  thank 
the  Institute  for  its  concern  and  efforts  in  this 
important  area. 


*In  view  of  the  Commission's  determination  to 
deny  the  petition  for  the  reasons  set  forth  herein, 
the  Commission  expresses  no  conclusions  with 
respect  to  its  authority  to  adopt  this  type  of  rule. 


For  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  80-14257  Filed  S-7-aO;  B:4S  am| 
BILUNG  COOE  8010-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Community  Planning  and  Development 

[24  CFR  Part  571] 

[Docket  No.  R-80-809]  f 

Community  Development  Block  Grants 
for  Indian  Tribes  and  Alaska  Natives 

agency:  Department  of  Housing  and 
Urban  Development,  Assistant 
Secretary  for  Community  Plaiming  and 
Development. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  hud  is  conducting  a  review 
of  its  regulations  under  the  Commimity 
Development  Block  Grants  (CDBG) 
Indian  program  to  make  the  program 
more  responsive  to  the  needs  of  eligible 
applicants.  This  advance  notice  requests 
that  eligible  recipients  of  Indian 
Community  Development  Funds  and 
other  interested  persons  submit 
infomtation  on  problems  encountered 
with  the  operation  and  administration  of 
this  program.  Comments  and 
suggestions  to  further  improve  the 
program  are  also  being  solicited. 

DATE:  Comment  due  date:  July  7. 1980. 
ADDRESS:  Comments  should  be  sent  to: 
Rules  Docket  Clerk.  Room  5218. 
Department  of  Housing  and  Urban 
Development.  Office  of  General 
Counsel.  451  Seventh  Street,  S.W., 
Washington.  D.C.  20410.  Please  refer  to 
the  docket  number  shown  in  the  heading 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Liza  Bowles  or  Marcia  Brown,  Office  of 
Policy  Planning,  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  S.W..  Washington.  D.C. 
20410,  (202)  755-6092.  This  is  not  a  toll 
free  nimiber. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Housing  and  Urban 
Development  is  currently  undertaking 
the  first  major  review  of  the  Indian 
Community  Development  Program.  This 
notice  is  to  solicit  suggestions  for 
improving  the  program,  to  identfy 
program  requirements  which  should  be 
considered  for  revision,  to  learn  what 
problems  the  applicants  have 
experienced  with  the  program,  and  to 


30456 


Federal  Register  /  Vol.  45,  No.  91  /  Thursday,  May  8,  1980  /  Proposed  Rules 


develop  ways,  if  possible,  for  reducing 
the  burden  to  the  public  especially  in 
terms  of  cost  and  paperwork  in  meeting 
reporting  and  recordiceeping 
requirements.  The  Department  has 
already  identified  some  areas  which  will 
be  examined.  These  areas  are  listed 
below  along  with  the  section  of  Code  of 
Federal  Regulations  publishsd 
December  15, 1978,  which  govern  those 
areas.  However,  the  Department  is  also 
interested  in  receiving  comments  on  any 
additional  provisions  of  the  present 
regulations  which  should  be  considered 
for  revision. 

Subpart  A — General  Provisions,  §  571.1 
etseq. 

Areas  for  consideration:  Consultation 
with  eligible  applicants,  timing, 
frequency,  usefidness,  topics  requiring 
consultation. 

Subpart  D — Application  Procedures  and 
Selection  Criteria  for  Basic  Grants, 
§  571.300  et  seq. 

Areas  for  consideration: 
Preapplication  requirements,  threshold 
factors,  selection  criteria  and  rating 
process,  imminent  threat  set  aside. 

Subpart  E— Application  Procedures  and 
Selection  Criteria  for  Comprehensive 
Grants,  9  571.400  et  seq. 

Areas  for  consideration:  Threshold 
factors,  selection  criteria. 

Subpart  F— Grant  Administration, 
§  571.500  et  seq. 

Areas  for  consideration:  Force 
account  construction  requirements, 
quality  of  work  performed  under  force 
account  construction,  Indian  preference 
requirements,  prociu'ement  and 
contracting  standards,  labor  standards, 
close-out  procedures. 

Subpart  H — Program  Management, 
S  571.700  et  seq. 

Areas  for  consideration:  Performance 
standards. 

Comments  are  invited  on  citizen 
participation,  technical  assistance  needs 
and  training  needs. 

Comments  that  are  prompted  by  an 
existing  problem  should  include  the 
following: 

1.  An  identiHcation  of  the  issue; 

2.  The  nature  of  problem; 

3.  Offices,  persons  or  agencies  aware 
of  the  problem;  and 

4.  Efforts  made  to  resolve  the  problem, 
if  any. 

Comments  and  suggestions  to  improve 
the  program  should  provide  the 
following  information: 

1.  An  identification  of  the  issue; 

2.  How  the  program  could  be 
improved;  and 


3.  Potential  negative  impacts  bom 
such  a  change.  ' 

Sec.  7(d),  Department  of  Houaing  and  Urban 
Development  Act  (42  U.S.C.  3535(d]);  sea 
107,  title  I  of  the  Housing  and  Conununity 
Development  Act  of  1977) 

Issued  at  Washington,  D.C.,  May  1, 1980. 
Robert  Embry, 

Assistant  Secretary  for  Community  Planning 
and  Development 

(FR  Doc  aO-14078  FUad  S-7-80i  8:45  am) 
MUJNQ  CODE  4210-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  14«7-4] 

State  of  Maryland;  Proposed  Revision 
of  ttw  Maryland  State  Implementation 
Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  The  State  of  Maryland  has 
submitted  a  proposed  revision  to  the 
Maryland  State  Implementation  Plan  in 
the  form  of  a  Secretarial  Order  for  the 
Maryland  Cup  Corporation  of  Owings 
Mills,  Baltimore  County,  Maryland,  llie 
revision  would  be  elective  for  three  (3) 
years  fi-om  August  21, 1979  and  applies 
to  the  regulation  prohibiting  visible 
emissions.  During  the  three-year  period 
visible  emissions  may  not  exceed  25% 
opacity. 

date:  Comments  must  be  submitted  on 
or  before  June  9, 1980. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Curtis  Building, 
6th  and  WaLiut  Streets,  Philadelphia. 
PA  19106,  Attn.  Pat  Sheridan. 
Air  Quality  Programs,  State  of 
Maryland,  O'Conor  Office  Building, 
201  West  Preston  Street,  Baltimore, 
Maryland  21203,  Attn.  George  Ferreri. 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  (Waterside  Mall), 
Washington,  D.C.  20460. 
All  comments  on  the  proposed 
revision  submitted  within  30  days  of 
publication  of  this  notice  will  be 
considered  and  should  be  directed  to: 
Mr.  Howard  Heim,  Chief,  Air  Programs 
Branch  (3AH10),  Air,  Toxics  and 
Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency, 


Region  III,  6th  and  Walnut  Streets, 
Philadelphia,  Pa.  19106,  Attn.  AH019MD. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ben  Mykijewycz  (3AH11),  U.S. 
Environmental  Protection  Agency, 
Region  III,  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106,  telephone 
number  (215)  597-8181. 
SUPPLEMENTARY  INFORMATION:  On 
August  21, 1979,  the  Administrator  of  Air 
Quality  Programs  for  the  State  of 
Maryland  submitted  to  EPA,  Region  HI, 
a  proposed  revision  of  the  Maryland 
State  Implementation  Plan.  The 
proposed  revision  consists  of  a 
Secretarial  Order  for  the  Maryland  Cup 
Corporation  of  Owings  Mills,  Baltimore 
County,  Maryland.  In  his  letter,  the 
Administrator  of  Maryland  Air  Quality 
Programs  certified  that  the  Order  was 
adopted  in  accordance  with  the  public 
hearing  and  notice  requirements  of  40 
CFR  51.4  and  all  relevant  State 
procedural  requirements  and  asked  that 
EPA  consider  the  Secretarial  Order  as  a 
revision  of  the  State  Implementation 
Plan.  The  order  consists  of  a  revision, 
for  a  period  of  three  (3)  years  from 
August  21, 1979,  of  the  regulations  which 
prohibit  visible  emissions  (COMAR 
10.18.04.02A].  During  this  period,  visible 
emissions  may  not  exceed  25%  opacity. 

Also  duQng  this  three-year  period,  Oie 
company  will  continue  to  research  the 
development  of  new  control  technology 
which  may  be  adaptable  to  its  drinking 
cup  coating  operations  and  will  report 
its  findings  to  local  and  state  control 
agencies.  Then,  if  necessary, 
determinations  wiU  be  made  whether  to 
extend  the  variance  once  the  three-year 
period  expires. 

Since  particulate  emissions  meet  all 
applicable  air  quahty  regulations,  £md 
will  not  increase  as  a  result  of  this 
revision,  there  is  no  need  to  revise  thc^e 
regulations. 

A  review  of  the  submittal  indicates 
that  this  revision  will  not  result  in  a 
violation  of  either  the  ambient  air 
quality  standards  or  the  PSD 
increments. 

Therefore,  it  is  the  tentative  decision 
of  the  Administrator  to  approve  the 
proposed  revision  of  the  Maryland  State 
Implementation  Plan. 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  Maryland  Cup  Corporation 
Secretarial  Order  should  be  approved  as 
a  revision  of  the  Maryland  State 
Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  it  meets  the  requirements  of 
Section  110  (a)(2)  of  the  Clean  Air  Act 
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and  40  CFR  Part  51,  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to 
judge  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

{42U.S.C.  8§7401— 642) 
Dated:  April  29. 1980. 
Jade  J.  Schramm, 
Regional  Administrator. 

[FR  Doc  80-14238  Filed  5-7-8a  8:«  am] 
BILUNG  CODE  6S60-01-« 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Oh.  X 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  Community  Services 

Administration. 

ACTION:  Semi-annual  Publication  of 

Regulations  Under  Review  or 

Development  at  this  time. 

summary:  The  Community  Services 
Administration  in  accordance  with 
Executive  Order  12044  hereby  publishes 
the  agenda  of  regulations  which  are 
under  review  or  development  at  this 
time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Stoehr,  202-254-5300. 

William  W.  Allison, 

Acting  Director. 
BILUNG  COOE  631S-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  njles  that  are  applicable  to  the 
public.  Notices  of  hea?tngs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  156] 

Resolution  and  Order  Approving  the 
Application  of  the  North  Carolina 
Department  of  Commerce  for  a 
Foreign-Trade  Zone  in  Mecldenburg 
County,  N.C. 

Proceedings  of  the  Foreign-Trade  Zones 
Board,  Washington  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  North  Carolina  Department  of  Commerce, 
file  with  the  Foreign-Trade  Board  (the  Board) 
on  January  7, 1980.  requesting  a  grant  of 
authority  for  estabhshing,  operating,  and 
maintaining  a  general-purpose  foreign-trade 
zone  at  two  separates  sites  in  Mecklenburg 
County.  North  Carolina,  adjacent  to  the 
Charlottee  Customs  port  of  entry,  the  Board, 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act,  as  amended,  and  the 
Board's  regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  application. 

The  grantee  shall  notify  the  Board's 
Executive  Secretary  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operation  within  the  zone  sites.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

To  Establish,  Operate,  and  Maintain  a 
Foreign-Trade  in  Mecklenburg  County, 
North  Carolina 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  aa  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 


in  ports  of  entry  of  the  United  Slates,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board]  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdication  of 
the  United  States; 

Whereas,  the  North  Carolina 
Department  of  Commerce  (the  Grantee) 
has  made  application  (flled  January  7, 
1980)  in  due  and  proper  form  to  the 
Board,  requesting  the  establishment, 
operation  and  maintenance  of  a  foreign- 
trade  zone  consisting  of  two  separate 
sites  in  Mecklenburg  County,  adjacent 
to  the  Charlotte  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
Regulations  (15  CFR  Part  400]  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  57  at 
the  locations  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  said  grant  being 
subject  to  the  provisions,  conditions, 
and  restrictions  of  the  Act  and  the 
Regulations  issued  thereunder,  to  the 
same  extent  as  though  the  same  were 
fully  set  forth  herein,  and  also  to  the 
following  express  conditions  and 
limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  sites  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  ttie  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 


The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  other  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zone  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  itsChairman  and  Executive  Officer 
at  Washington,  D.C.  this  28th  day  of 
April,  1980,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 

Philip  M.  Klutznick, 

Chairman  and  Executive  Officer. 

|FR  Doc  80-141S3  Piled  5-7-SO:  8:45  unj 
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International  Trade  Administration 
Exporters'  Textile  Advisory 
Committee;  Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
Exporters'  Textile  Advisory  Committee 
will  be  held  horn  10:30  a.m.  until  3:30 
p.m.,  on  May  27, 1980  in  Room  6802,  U.S. 
Department  of  Commerce,  Main 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

The  Committee,  which  is  comprised  of 
30  members  involved  in  textile  and 
apparel  exporting,  advises  Department 
officials  concerning  ways  of  increasing 
U.S.  exports  of  textile  and  apparel 
products. 

The  meeting  will  be  divided  into  two 
sessions.  A  regular  business  session  will 
be  held  from  10:30  a.m.  to  12  noon  with 
the  following  agenda: 

1.  Review  of  Export  Data. 

2.  Report  on  Conditions  in  the  Export 
Market. 

3.  Recent  Foreign  Restrictions  Affecting 
Textiles  and  AppareL 

4.  Other  Business. 
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The  afternoon  session  will  be  held 
from  1:30  to  3:30  p.m.  and  will  discuss 
the  role  of  the  new  Foreign  Commercial 
Service  relative  to  the  textile  and 
apparel  export  program.  The  session 
will  feature  Erland  Heginbotham, 
Director  General  of  the  Foreign 
Conunercial  Service,  and  other  senior 
Government  officials. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first  come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before  or 
after  the  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer,  Freedom  of 
Information  Control  Desk,  Room  3100, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles,  Main 
Commerce  Building,  U.S.  Department  of 
Conunerce,  Washington,  D.C.  20230, 
telephone:  202-377-5078. 

Dated:  May  5, 1980. 

Paul  T.  O'Day. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

(FR  Doc.  eo-14242  Filed  S-7-SO:  8:45  am] 
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[Case  No.  585] 

Joan  P.  Taylor  &  Taylor  Enterprises; 
Order  Denying  Export  Privileges 

By  letter  of  February  9, 1979,  the 
Compliance  Division  charged  Joan  P. 
Taylor  and  Taylor  Associates,  11  Radar 
Drive,  Durban  North  4001,  Republic  of 
South  Africa,  violated  the  U.S.  export 
regulations,  15  CFR  368,  et  seq.  It  alleged 
that  respondents,  in  conspiracy  with 
others,  knowingly  caused  U.S.  origin 
guns  and  ammunition  in  the 
approximate  value  of  $205,000,  to  be 
exported  to  the  Republic  of  South  Africa 
in  violation  of  the  federal  laws  and 
policies  prohibiting  the  supplying  of 
arms  for  military  or  police  purposes  to 
that  country. 

Two  attorneys  made  separate 
inquiries  on  behalf  of  the  respondents. 
However,  neither  made  formal 
appearance  and  the  respondents  failed 
to  deny  the  charges.  Notwithstanding 
the  default,  an  informal  hearing  was 
convened.  The  Compliance  Division 
submitted  evidence  to  establish  the  truth 
of  the  charges. 

The  evidence  establishes  beyond  any 
reasonable  doubt  that  the  respondents 
conspired  with  employees  of  an  arms 


manufacturer  to  ship  shotguns, 
ammunition,  and  other  military  and 
police  equipment  in  seemingly  legal 
channels,  to  consignees  in  Greece, 
Madagascar  and  elsewhere.  Shipments 
to  the  Canary  Islands  were  sufficient  in 
quantity  to  supply  each  native  of  the 
Islands  with  a  new  shotgun.  In  turn, 
each  consignee,  ostensibly  a  legitmate 
gun  dealer,  diverted  the  equipment  to 
South  Africa. 

Based  on  the  foregoing  I  find  that 
respondents  knowingly  violated  the 
Export  Administration  Regulations,  as 
alleged  in  the  charging  letter  of  February 
9, 1979. 1  find  that  an  order  denying 
export  privileges  to  the  respondents  for 
a  period  ending  May  31. 1990  is 
reasonably  necessary  to  protect  the 
public  interest  and  to  achieve  effective 
enforcement  of  the  Export 
Administration  Regulations.  Therefore, 
pursuant  to  the  authority  delegated  to 
me,  15  CFR  388,  it  is  ordered:  I.  All 
outstanding  export  licenses  in  which 
respondents  appear  or  participate,  in 
any  maimer  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith. 

n.  The  respondents  are  denied  all 
privileges  of  participating,  directly  or 
indirectly  in  any  manner  or  capacity,  in 
any  transaction  involving  commoditiesor 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
of  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity;  (a)  as  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application;  (b)  in  the 
preparation  or  filing  of  any  export 
license  application  or  reexportation 
authorization,  or  any  document  to  be 
submitted  therewith;  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 
documents;  (d)  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part,  exported  or  to  be 
exported  from  the  United  States;  and  (e) 
in  the  financing,  forwarding, 
fransporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents 
but  also  to  their  agents,  employees, 
representatives,  and  partners  and  to  any 
other  person,  firm,  corporation,  or 
business  organization  with  which  the 
respondents  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 


other  coimection  in  the  conduct  of  trade 
or  services  connected  therewith. 

rv.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  permission 
from  the  authorized  officer,  shall  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  the  respondents  or  any 
related  party,  or  whereby  the 
respondents  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  apply  for, 
obtain,  transfer,  or  use  any  license, 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  exportation, 
reexportation,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  said 
respondents  or  related  party  denied 
export  privileges;  or  (b)  order,  buy. 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  fransport,  finance,  or 
othewise  service  or  participate  in  any 
exportation,  reexportation, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  This  order  shall  remain  in  effect 
until  May  31, 1990,  except  insofar  as  this 
order  may  be  amended  or  modified 
hereafter  in  accordance  with  the  Export 
Adminisfration  Regulations. 

VI.  In  accordance  with  the  provisions 
of  section  388.15  of  the  Export 
Administration  Regulations,  the 
respondents  may  move  at  any  time  to 
vacate  or  modify  this  Denial  Order  by 
filing  with  the  Hearing  Commissioner. 
Export  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
an  appropriate  motion  for  relief, 
supported  by  substantial  evidence,  and 
may  also  request  an  oral  hearing 
thereon,  which  if  requested  shall  be  held 
before  the  Hearing  Conunissioner  at  the 
earliest  convenient  date. 

This  order  shall  become  effective 
immediately. 

Dated:  May  1, 1980. 
Bertram  Freedman, 

Hearing  Commissioner. 

(PR  Doc  80-14140  Filed  S-7-80: 8:45  am] 
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Oiin  Corp.;  Order 

The  Office  of  Export  Administration, 
United  States  Department  of  Commerce, 
having  initiated  administrative 
proceedings  pursuant  to  Section  6(c)  of 
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the  Export  Administration  Act  of  1969, 
as  amended  (now  Section  11(c)  of  the 
Export  Administration  Act  of  1979,  Pub. 
L.  9&-72,  to  be  codified  at  50  U.S.C.  app. 
sec.  2401,  et  seq.)  (the  "Act")  and  the 
Export  Administration  Regulations  [15 
CFR  Part  368.  et  seq.  (1979)]  (the 
"Regulations")  against  Olin  Corporation 
("Ohn").  based  on  allegations  that  Olin. 
acting  through  its  division.  Winchester 
International,  violated  S§  387.2.  387.4 
and  387.6  of  the  Regulations;  and 

The  Department  and  Olin  having 
entered  into  a  Consent  Agreement 
whereby  Olin  has  agreed  to  settle  this 
matter  by  payment  of  a  civil  penalty  in 
the  amount  of  $25,000  and  by  a  denial  of 
all  validated  export  Ucense  privileges 
for  Olin's  Winchester  International 
division  for  a  period  of  60  days 
beginning  on  April  25, 1980;  and 

The  terms  of  the  Consent  Agreement 
have  been  approved  by  me.  Now, 
therefore,  pursuant  to  the  authority 
vested  in  me,  15  CFR,  Part  388, 

It  is  ordered, 

I.  A  civil  penalty  in  the  sum  of  $25,000 
is  assessed  against  Olin; 

II.  Any  and  all  validated  export 
licenses  which  have  been  issued  or 
which  may  be  issued  to  Olin's 
Winchester  International  division  shall 
be  and  are  suspended  to  and  including 
June  24, 1980  and  no  shipment  may  be 
made  pursuant  to  the  privileges 
conferred  by  such  licenses. 

This  Order  is  effective  immediately. 

Entered  this  Hrst  day  of  May,  1980. 
Bertram  Fraedman, 
Hearing  Commissioner. 

|FR  Doc.  80-14141  Filed  S-7-aO:  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council  and  Scientific  and  Statistical 
Committee  and  Advisory  Panel; 
Amended  Meeting  Notice 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  North  Pacific  Fishery 
Management  Council,  its  Scientific  and 
Statistical  Committee  and  Advisory 
Panel  public  meeting  notice,  published 
in  the  Federal  Register,  Volume  45,  page 
29382,  dated  May  2. 1980,  is  amended  as 
follows: 

The  Council  meeting  will  convene  on 
Friday,  May  23. 1980,  at  8:30  a.m.,  and 
adjourn  at  approximately  5  p.m.,  at  the 
Elks  Club,  Lodge  Marine  Way,  Kodiak, 
Alaska.  There  will  be  no  SSC  or  AP 
meetings,  although  members  will  be 
attending  the  Council  meeting. 


The  following  agenda  items  will  be 
discussed  by  the  Council: 

A.  Call  to  order  B.  approval  of 
agenda:  C.  approval  of  minutes:  D. 
executive  director's  report:  E.  special 
reports:  E-1.  Alaska  Department  of  Fish 
and  Game  (ADFG)  Report  on  Domestic 
Fisheries.  E-2.  National  Marine 
Fisheries  Service  (NMFS)  Report  on 
Foreign  Fisheries,  including  joint 
ventures.  E-3.  U.S.  Coast  Guard  (USCG) 
Report  on  Enforcement  and 
Surveillance.  F:  old  business:  F-1.  A 
report  on  the  ad  hoc  Fisheries  Task 
Force  Report — Department  of  the 
Interior.  F-2.  Proposed  amendments  to 
the  Fishery  Conservation  and 
Management  Act,  HR  7039.  F-3.  Other 
old  business.  G.  fishery  management 
plans  (FMP's):  G-1.  Gulf  of  Alaska 
GroundHsh  FMP:  action  on  proposed 
1981  amendments.  G-2.  Bering  Sea/ 
Aleutian  Islands  Groundfish  FMP: 
consider  release  of  reserves.  G-3. 
Tanner  Crab  FMP:  informational.  G-4. 
Herring  FMP:  informational.  G-5.  King 
Crab,  draft  FMP:  review  of  first  draft.  H. 
new  business:  H-1.  An  NMFS  study  of 
"Accumulation  of  Plastic  Litter  on 
Beaches  of  Amchitka  Island.  Alaska." 
H-2.  Consider  new  business  as 
appropriate.  I.  reports,  contracts, 
proposals:  J.  finance  reports:  K.  public 
comments:  L  chairman's  closing 
remarks:  M.  adjournment. 

All  other  information  remains 
unchanged. 

Dated:  May  5. 1980.  { 

Winfred  H.  Meittohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-14246  Filed  &-7-80:  8:45  am] 
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Coastal  Zone  Management  Advisory 
Committee;  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  1,  notice  is  hereby  given  of 
the  meeting  of  the  Coastal  Zone 
Management  Advisory  Committee  (the 
"Committee")  on  Thursday,  May  22  and 
Friday,  May  23, 1980.  The  meetings  will 
commence  both  days  at  9:00  A.M.  The 
meeting  will  be  held  at  the  Page  I 
Building,  Naval  Conference  Room,  2001 
Wisconsin  Avenue.  NW,  Washington, 
DC. 

The  meeting  will  be  open  to  public 
observation  and  approximately  25  seats 
will  be  available.  Interested  persons  are 
invited  to  attend  and  participate  in  the 
meeting,  subj^t  to  the  procedures 
which  follow.  From  approximately  3:00 
P.M.  until  3:15  P.M.  on  May  23.  persons 
will  be  permitted  to  make  oral 
statements  to  the  Committee  which  are 


relevant  to  topics  on  the  agenda.  The 
Chairperson  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Persons 
wishing  to  make  oral  statements  should 
notify  the  Committee  Control  Officer  in 
advance  of  the  meeting.  A  written 
version  of  an  oral  statement  or  a  written 
statement  may  be  submitted  to  the 
Committee  Control  Officer  before  or 
after  the  meeting,  or  may  be  mailed 
within  five  days  to:  Coastal  Zone 
Management  Advisory  Committee. 
National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street, 
NW,  Washington.  DC  20235  Attn:  Dallas 
Miner.  Committee  Control  Officer,  CZM 
Advisory  Committee.  All  statements 
received  in  typewritten  form  will  be 
distributed  to  the  Committee  for 
consideration  with  the  minutes  of  the 
meeting.  Inquiries  may  be  directed  to 
the  Committee  Staff  at  (202)  634-4255. 

The  item  for  Committee  discussion  at 
the  meetings  will  include  the  following. 

May  22  and  May  23,  9:00  a.m.  to  5:00 
p.m. 

The  topic  of  the  meetings  will  be 
Coastal  Hazards,  with  a  focus  upon 
Federal,  State  and  Local  policies  and 
actions  in  the  coastal  zone.  Panelists 
.  from  various  Federal  agencies  will  be 
involved  as  well  as  representatives  of 
State  and  Local  areas.  ^ 

Dated:  May  5, 1980. 
Michael  Glazer, 

Assistant  Administrator  for  Coastal  Zone 
Management,  National  Oceanic  and 
Atmospheric  Administration. 

(FR  Doc  80-14Z74  Filed  5-7-80:  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Amendments  to  the  Uve  Cattle 
Contract  and  Feeder  Cattle  Contract 
of  the  Chicago  Mercantile  Exchange 

The  Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act 
("Act").  7  U.S.C.  7a(12)  (1976),  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub.  L  No.  95-405,  S  12,  92  Stat. 
871  (1978),  has  determined  that  the 
proposed  amendments  set  forth  below 
to  rules  1504A-D  of  the  live  cattle 
contract  and  rules  2301,  2302B,  and 
2304A.  C  and  E  of  the  feeder  cattle 
contract,  submitted  by  the  Chicago 
Mercantile  Exchange,  are  of  major 
economic  significance.  The  proposed 
amendments  to  the  live  cattle  contract 
change  the  composition  of  the  delivery 
unit,  increase  certain  discounts  and 
revise  the  manner  of  calculating  these 
discounts.  The  proposed  amendments  to 


the  feeder  cattle  contract  also  change 
the  composition  of  the  delivery  unit, 
including  the  grade  description  and  the 
size  of  the  contract.  The  allowed 
deviation  in  the  number  of  good  graded 
feeder  cattle  which  are  deliverable  and 
the  average  par  weight  range  have  also 
been  amended.  In  addition,  the 
amendments  revise  the  schedule  of 
discounts  for  heavy  feeder  cattle  and 
ehminate  one  delivery  point. 

The  amendments  to  rules  1504A-O  of 
the  live  cattle  contract  and  rules  2301. 
2302B.  2304A.  C.  and  E  of  the  feeder 
cattle  contract  are  pointed  below 
showing  deletions  in  brackets  and 
additions  underscored: 

1504.  Par  Delivery  and  Sulratitutioiis 

A.  Par  Delivery  Unit  I 

A  par  delivery  unit  fs&IO.OOO  pounds  of 
USDA  estimated  yield  ^de  1, 2,  3.  or  4 
Choice  quality  grade  live  steers,  averaging 
t>etween  1050  pounds  and  1200  pounds  with 
no  individual  steer  weighing  more  than  100 
pounds  above  or  below  the  average  weight 
for  the  unit.  Not  more  than  4  [8]  head  of 
estimated  yield  grade  4  Choice  steers  shall  be 
permitted  La  a  par  delivery  unit.  No 
individual  animal  weighing  less  than  950 
pounds  or  more  than  1300  pounds  shall  be 
deliverable. 


B.  Weight  Deviations 

Steers  weighing  from  100  to  200  pounds 
over  or  under  the  average  weight  of  the  steers 
in  the  delivery  unit  shall  be  deliverable  at  [an 
allowance]  a  discount  of  3(  per  poimd 
provided  that  no  individual  animal  weighing 
less  than  950  pounds  or  more  than  1300 
pounds  shall  be  deliverable.  For  purposes  of 
computing  such  [allowance]  a  discount,  the 
weight  of  the  over  or  under  weight  animals 
shall  be  considered  the  same  as  the  average 
weight  per  head  of  the  delivered  unit.  Steers 
weighing  more  than  200  pounds  over  or  under 
the  average  weight  of  the  load  are  not 
acceptable.  The  judgment  of  the  grader  as  to 
the  number  of  such  overweight  or 
underweight  cattle  in  the  delivery  unit  shall 
be  final  and  shall  be  so  certified  on  the 
grading  certificate. 

C.  Yield  Deviations 

Delivery  units  with  an  estimated  average 
hot  yield  under  par  as  per  Rule  1504A  shall 
be  acceptable  [with  an  allowance]  at  a 
discount  of  one-half  cent  per  pound  for  each 
one-half  percent  or  less  by  which  the 
estimated  yield  is  under  par.  Units  with  an 
estimated  average  hot  yield  of  less  than  60 
percent  shall  not  be  deliverable. 

D.  Yield  Grade  Deviations 

Estimated  yield  grade  4  Choice  quality 
steers,  up  to  and  including  [8]  4  head  are 
deliverable  at  par. 

[All  Good  quality  grade,  yield  grade  4 
steers  are  deliverable  at  a  3(  per  pound 
allowance  for  yield  grade  plus  the  quality 
allowance  shown  in  1504E.] 

If  [9]  S  or  more  steers  of  yield  grade  4 
(Good  and]  Choice  quaUty  grade  are 


contained  in  the  delivery  unit,  all  yield  grade 
4  cattle  in  excess  of  [8]  4  up  through  a 
maximum  of  [18]  8  head  are  deUverable  at  a 
[3^  per  pound  allowance]  discount  of  15 
percent  of  the  settlement  price. 

For  piuposes  of  computing  such 
(allowance]  a  discount,  the  weight  of  such 
yield  grade  4  steers  shall  be  considered  the 
same  as  the  average  weight  per  head  of  the 
delivered  unit. 

Any  delivery  unit  containing  more  than  [18] 
8  head  of  cattle  with  an  estimated  yield  grade 
of  4  shall  not  be  deliverable.  Cattle  with  an 
estimated  yield  grade  of  5  shall  not  be 
deliverable. 

2301.  Commodity  Specifications 

Each  futures  contract  shall  be  for  feeder 
steers  of  [the  Choice  or  better  and  Good 
grades,]  Medium  Frame  and  the  lower  Vs  of 
the  Large  Frame  size  and  Number  One  (1) 
muscle  thickness  and  the  top  V^  of  the 
Number  Two  (2)  muscle  thickness,  as  defined 
in  official  United  States  Standards  for  Grades 
of  Feeder  Cattle  in  e^ect  as  of  the  opening  of 
the  contract 

2302.  Futures  Call 
B.  Trading  Unit 

The  unit  of  trading  shall  be  [42,000]  44,000 
pounds  of  feeder  steers  [of  which  not  less 
than  80%  of  the  animals  are  of  the  USDA 
Choice  or  better  grade,  and  not  more  than 
20%  of  the  animals  of  the  USDA  Good  grade] 
consisting  of  the  USDA  Number  One  (1) 
muscle  thickness  and  not  more  than  thirteen 
(13)  head  of  the  top  one-third  (VaJ  of  the 
USDA  Number  Two  (2)  muscle  thickness. 

2304.  Par  Deliveiy  and  Substitutions 

A.  Par  Delivery  Unit 

A  par  delivery  unit  is  [42,000]  44,000 
pounds  of  feeder  steers  averaging  between 
[550]  575  and  [650]  700  pounds. 

A  delivery  imit  averaging  over  [650]  700 
pounds  and  up  to  and  including  [800]  750 
pounds  per  animal  is  deliverable  at  a 
discount  of  [1 V4]  3  cents  [($.015]  ($.030)  per 
hundredweight  (computed  for  the  entire 
delivery  unit)  for  each  pound,  or  fraction 
thereof,  by  which  the  average  weight  exceeds 
(650]  700  pounds.  In  addition,  a  delivery  unit 
averaging  over  750 pounds  and  up  to  and 
including  800  pounds  per  animal  is 
deliverable  at  a  discount  of  5  cents  ($.050) 
per  hundredweight  (computed  for  the  entire 
delivery  unit)  for  each  pound,  or  fraction 
thereof,  by  which  the  average  weight  exceeds 
TOOpounds. 

B.  Weight  Deviations— No  Change 

C.  Grade  Deviations  and  Substitutions 

Delivery  units  containing  not  more  than  10 
(USDA  Good  grade]  steers  of  the  top  %  of 
USDA  Number  2  muscle  thickness  beyond 
the  13  head  [20%]  allowance  for  [Good  grade] 
top  Vi  of  USDA  number  2  muscle  thickness 
animals  in  the  part  unit  shall  be  deliverable 
at  a  discount  of  $4.00  per  hundredweight,  in 
addition  to  any  other  allowances.  For 
purposes  of  computing  such  discounts,  the 
weight  of  [Good  grade]  Number  2  muscle 
thickness  steers  in  excess  of  the  13  head 


[20%]  allowance  shall  be  considered  the  same 
as  the  average  weight  of  the  delivery  unit 

•        *         •         •         • 

d.  horns  or  stubs  in  excess  of  [three]  five 
inches  in  length,  or  freshly  dehorned. 

D.  Quanity  Deviations— No  Change 

E.  Delivery  Points  and  Allowances 

Par  delivery  of  feeder  cattle  shall  be  made 
from  approved  livestock  yards  in  Omaha, 
Nebraslca,  Oklahoma  City,  Oklahoma  or 
Sioux  City,  Iowa.  Deliveries  may  also  be 
made  from  approved  livestock  yards  at  (:] 
Kansas  City,  Missouri  and  St.  Joseph, 
Missouri  at  a  discount  of  25%  per 
hundredweight;  at:  . 
St  Paul,  Minnesota 
Greeley,  Colorado     ' 
[Kansas  City,  Missouri] 
(St.  Joseph,  Missouri] 
Dodge  City,  Kansas 
[Widiita,  Kansas] 
[Oklahoma  City,  Oklahoma] 
Amarillo,  Texas 

at  a  discount  of  SOt  per  hundredweight 
[discount],  [from]  at  Billings,  Montana,  at  a 
discount  o/75(  per  hundredweight  [discount], 
and  at  Montgomery,  Alabama  at  a  discount 
of  $6.00  per  hundredweight  [discount]. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
these  rules  should  send  his  comments  by 
June  9. 1980  to  Ms.  Jane  Stuckey. 
Secretariat.  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington.  D.C.  20581. 

Issued  in  Washington,  D.C.  on  May  5, 1980. 
Jane  IC  Stuckey, 

Secretary  of  the  Commission. 

[PR  Doc  80-14181  Filed  5-7-80: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Board  of  Advisors  to  the  President. 
Naval  War  College;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1),  notice  is  hereby  given 
that  the  Board  of  Advisors  to  the 
President,  Naval  War  College,  will  meet 
on  June  5-6, 1980,  in  room  210,  Conolly 
Hall.  The  first  session  will  commence  on 
June  5  at  9:00  a.m.  and  terminate  at 
approximately  4:30  p.m.  The  second 
session  will  commence  on  June  6  at  9:00 
a.m.  and  terminate  at  4:30  p.m. 

The  purpose  of  the  meeting  is  to  elicit 
the  advice  of  the  Board  dn  education, 
doctrinal,  and  research  policies  and 
programs  of  the  Naval  War  College. 

For  further  information  concerning  the 
meeting,  contact:  Commander  William 
M.  Tschudy,  U.S.  Navy,  Executive 
Assistant  to  the  Dean  of  Academics. 
Naval  War  College,  Newport,  Rhode 
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Island  02840.  Telephone  number  (401) 
^^841-3535. 

-    Dated:  April  28, 19ea 
P.  B.  WaDcar. 

Captain,  JAGC,  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate,  General  (Administrative 
Law). 

PK  Doc  aO-14182  FIImI  $-7-a0:  k4S  un| 
MLUNO  COOC  M19-71-M 


DEPARTMENT  OF  ENERGY 

Privacy  Act  of  1974;  Proposed 
Establishment  of  a  New  System  of 
Records 

agency:  Department  of  Energy. 
ACTION:  Proposed  establishment  of  a 
new  system  of  records  subject  to  the 
Privacy  Act  of  1974  [Pub.  L  93-579;  5 
U.S.C.  552a). 

summary:  The  E)epartment  of  Energy 
proposes  to  estaoiish  a  system  of 
records  in  order  to  carry  out  a  pilot 
program  in  residential  solar  water 
heating  in  the  Pacific  Northwest  The 
Bonneville  Power  Administration  (BPA) 
will  finance  a  portion  of  the  cost  of  a 
domestic  hot  water  (DHW)  system  for 
homeowner  participants,  and  will  loan 
the  balance  of  the  system  cost  to  be 
repaid  over  a  15-year  period.  The 
interest  rate  will  be  set  at  BPA's  cost  of 
capital  at  the  time  the  agreement  is 
signed  between  BPA  and  the  customer. 
Eligibility  of  customers  will  assure  that 
homes  are  sought  on  the  systems  of 
records,  and,  in  particular,  on  the 
routine  uses  of  the  records. 
DATES:  Written  comments  must  be 
received  on  or  before  July  7, 1980. 
ADDRESSES:  Comments  should  be 
directed  to  Walter  E.  Pollock.  Head. 
Energy  Conservation  Section,  Bonneville 
Power  Administration.  P.O.  Box  3621. 
tb  Portland.  Oregon  97208. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  E  Pollock.  Head.  Energy 
Conservation  Section,  Bonneville  Power 
Adninistration.  P.O.  Box  3821,  Portland. 
Oregon  97208.  Telephone:  503/234-3361. 
ext.  4082. 

SUPPLEMENTARY  INFORMATION:  The 
Bonneville  Power  Administration  (BPA) 
of  the  Department  of  Energy  (DOE) 
proposes  to  estabhsh  a  new  system  of 
records,  to  be  entitled  "Residential  Solar 
Water  Heating  Pilot  Program  Records." 
which  will  be  part  of  BPA's  pilot  energy 
conservation  program  in  Idaho,  Oregon, 
Washington,  and  Montana.  As  a  part  of 
this  program,  BPA  will  Hnance 
residential  solar  water  heating  systems 
and  has  contracted  with  public  utility 
districts  to  determine  participant 
eligibility  based  on  the  current  use  of 
electricity  for  water  heating,  the 


structure's  siting  and  orientation,  the 
available  roof  area  for  collectors,  the 
amount  of  sunlight  falling  on  the  roof, 
the  available  area  for  water  storage 
tank(s),  and  other  factors. 

The  residential  solar  water  heating 
program  will  operate  as  follows: 
participating  utilities  will  send  their 
customers  a  mailer  advertising  the 
availabiUty  of  the  residential  solar 
water  heating  program.  The  utility  will 
determine  the  eligibility  of  the  interested 
customer  by  means  of  an  initial 
telephone  call  and  a  site  inspection  to 
collect  information  about  the  customers 
and  their  homes,  which  information  will 
constitute  the  system  of  records.  The 
records  will  include  the  names  and 
addresses  of  customers  participating  in 
the  program,  site,  and  structure  data,  the 
hours  of  sunlight,  the  amount  of 
electricity  used  for  water  heating,  hot 
water  consumption,  information  about 
the  solar  system  selected,  and  its 
performance.  The  records  will  be 
maintained  by  the  utiUty. 

The  records  in  the  system  will  be 
disclosed  as  follows:  (1)  Portions  of  the 
records  will  be  provided  to  potential 
bidders  on  solar  system  installation 
work:  (2)  information  regarding  the 
homes  will  be  available  to  subsequent 
purchasers  of  those  homes:  (3)  records 
will  be  made  available  to  BPA  for  audit 
and  program  evaluation  purposes;  and 
(4)  the  records,  in  statistical  form,  will 
become  part  of  a  public  data  base  on 
residential  solar  water  heating  systems, 
to  be  maintained  by  DOE. 

The  system  of  records  will  be 
established  and  maintained  pursuant  to 
the  Bonneville  Project  Act  of  1937  (16 
U.S.C.  Chapter  12B},  as  amended  by  the 
Flood  Control  Act  of  1944  (16  U.S.C. 
8258).  and  the  Federal  Columbia  River 
Transmission  System  Act  of  1974  (16 
U.S.C.  Chapter  838).  Thexollection  of 
data  and  maintenance  of  the  system  of 
records  are  valuable  to  the  residential 
solar  water  heating  program  whose 
primary  objective  is  to  demonstrate 
solar  water  heating  in  the  region,  and  to 
determine  the  extent  that  solar  energy 
can  displace  electric  energy  for 
residential  water  heating  in  the 
Northwest,  using  financial  incentives  as 
a  stimulant. 

The  estabhshment  of  this  system  of 
records  should  have  a  minimal  effect  on 
the  personal  privacy  of  participants. 
Participation  in  the  program  is  voluntary 
and  will  be  initiated  by  the  individuals: 
the  information  collected  will  include 
data  about  the  individual's  home,  such 
as  siting,  orientation,  annual  sunlight, 
and  structural  features. 

Some  States  in  the  region  currently 
offer  financial  incentives  such  as  tax 
credits  or  deductions  for  solar 


IT 


applications.  The  BPA  program  will 
provide  additional  incentives  to 
residential  customers  on  a  pilot  basis 
and  assist  utilities  with  conservation 
efforts. 

Safeguards:  Records  will  be 
safeguarded  in  twp  ways:  (1)  access  to 
records  will  be  limited  to  those 
personnel  who  have  a  need  for  the  data; 
and  (2)  records  will  be  locked  when 
unattended.  In  view  of  these  provisions, 
more  elaborate  security  measures  need 
not  be  considered. 

A  Report  on  New  Systems  has  been 
submitted  to  the  O^ce  of  Management 
and  Budget  as  required  by  Section  3(o)  ~~ 
of  the  Privacy  Act  (5  U.S.C.  Section 
552a(o)),  and  OMB  Circular  No.  A-108. 
as  amended. 

Information  to  be  maintained  in  the 
system  will  be  collected  using  a  data 
collection  form  which  has  been 
submitted  to  OMB  for  clearance  under 
the  Federal  Reports  Act  and  OMB 
Circular  No.  A-40.  as  amended. 

The  text  of  the  system  notice  is  set 
forth  below. 

Dated:  May  2. 1980. 
Wiinam  S.  HeffeUinger. 

Director  of  Administration. 

DOE-89  >       ' 

SYSTEM  NAME: 

Residential  Solar  Water  Heating  PUot 
Program  Records 

SYSTEM  location: 

Bonneville  Power  Administration. 
Energy  Conservation  Section,  P.O.  Box 
3621.  Portland,  Oregon  97208;  and 
utilities  that  may  participate  in  the 
program. 

categories  op  inoiviouals  covered  by  the 
system: 

Individuals  who  have  requested 
participation  in  the  Residential  Solar 
Water  Heating  Pilot  Program,  and  who 
meet  the  Homeowner  Eligibility  Criteria 
agreed  upon  by  Bonneville  and  by 
participating  utilities. 

CATEGORIES  OF  RECORDS  M  THt  SYSTEM: 

Information  about  a  participant's 
household  hot  water  consumption, 
electric  energy  consumption  for  water 
heating,  family  size,  siting  and 
orientation  of  house,  roof  area  available 
for  solar  collectors,  hours  of  daily 
sunlight  on  the  roof  top  year  round. 
extent  of  shading  by  nearby  buildings  or 
vegetation,  storage  area  for  water 
tank(s),  structural  aspects  relating  to 
solar  system  installation,  and  data 
about  the  performance  of  the  water 
heating  system  after  installation. 
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authority  for  maintenance  of  the 
system: 

Bonneville  Project  Act  of  1937, 16 
U.S.C.  Chapter  12B  (1976),  as  amended 
by  the  Flood  Control  Act  of  1944  (16 
U.S.C.  Section  825s),  and  the  Federal 
Columbia  River  Transmission  Act  of 
1974  (16  U.S.C.  Chapter  838). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  will  be  maintained  by  the 
utility  and  will  be  used  (1)  to  assess  the 
electric  energy  displacement  for  water 
heating  by  the  solar  system;  (2)  to 
evaluate  the  performance  of  several 
types  of  solar  water  heating  systems, 
under  varying  seasonal  and  climatic 
conditions;  and  (3)  to  assess  the 
potential  regional  impact  of  solar  energy 
used  for  water  heating. 

BPA  will  use  this  information  in 
statistical  form  to  (1)  evaluate  the 
overall  effectiveness  of  the  program,  and 
(2)  to  provide  a  public  data  base  which 
will  be  used  to  plan  and  analyze 
appropriate  conservation  measures  for 
residents  of  the  Pacific  Northwest 

The  utility  will  make  information 
available  (1)  to  Federal,  State,  and  local 
agenq^s  and  organizations  with  an 
interest  in  solar  development  in  the 
region,  and  (2)  to  BPA  for  audit  and 
program  evaluation  purposes. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 
STORAGE: 

Records  are  maintained  (1)  on  paper 
in  file  folders,  and  (2)  on  computer  tape. 

RETRIEVABHJTY: 

Records  are  indexed  by  a  utihty 
account  number  assigned  to  each  utihty 
customer. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  ofRcial 
duties  require  such  access.  All  files  are 
locked  when  unattended. 

RETENTION  AND  DISPOSAL: 

A  records  retention  and  disposal 
authorization  will  be  developed  and 
issued  in  the  effective  edition  of  DOE 
Order  1324.1,  Records  Disposition. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Walter  E.  Pollack,  Head,  Energy 
Conservation  Section,  Bonneville  Power 
Administration.  P.O.  Box  3621,  Portland. 
Oregon  97208,  (503)  234-3361  Ext.  4082. 

NorriCATiON  procedure: 

Individuals  about  whom  information 
is  maintained  in  this  system  of  records 
are  aware  of  that  fact  through 
participation  in  the  program.  However. 


inquiries  may  be  addressed  to  the 
System  Manager  named  above. 
Requests  should  include  the  individual's 
full  name  and  address. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  may  be  directed 
to  the  System  Manager  named  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  request  to  the 
System  Manager  named  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
solicifed  from  the  individual  to  whom 
the  record  pertains.  Information  about 
homes  will  be  gathered  by 
representatives  of  the  utilities  based  on 
an  examination  of  the  home  conducted 
in  cooperation  with  the  customer. 

|FR  Doc.  80-14272  Filed  5-7-80:  B:45  8m| 
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National  Petroleum  Council,  Task 
Group  of  ttie  Committee  on 
Unconventional  Gas  Sources;  Meeting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on 
Unconventional  Gas  Sources  will  meet 
in  May  1980.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Unconventional  Gas  Sources  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  fmdings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Tight  Gas 
Reservoirs  Task  Group.  The  time, 
location  and  agenda  of  the  meeting 
follows: 

The  seventeenth  meeting  of  the  Tight 
Gas  Reserviors  Task  Group  will  be  held 
on  Wednesday,  May  21, 1980,  and 
Thursday,  May  22, 1980,  starting  at  9:00 
a.m.  on  both  days,  Conference  Room 
1119,  Mobil  Oil  Corporation,  Prudential 
Plaza  Building.  1645  Curtis  Street 
Denver,  Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Discussion  of  the  report  outline  of  the 
Tight  Gas  Reserviors  Task  Group. 

3.  Review  the  preliminary  result  of  the. 
Tight  Gas  Reserviors  Task  Group. 

4.  Review  of  the  Tight  Gas  Reserviors  Task 
Group's  assignments. 


5.  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Tight  Gas 
Reserviors  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  PubUc  who  wish  to 
make  oral  statements  should  inform 
Lucio  A.  D' Andrea,  Office  of  Resource 
Applications,  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  GA  152,  DOE,  Forrestal 
Building,  1000  Independence  Avenue,  .. 
SW.,  Washington.  D.C..  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C  on  April  29, 
1980. 

R.  Debbie  Langenkamp, 

Deputy  Assistant  Secretary,  Resource 
Development  and  Operations,  Resource      j 
Applications,  \ 

April  30, 1980.  .1 

|FR  Doc.  80-14151  Piled  5-7-80  845  ami 
BILLING  CODE  6450-01-11 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP80-83) 

ANR  Storage  Co.;  Order  Accepting  for 
Filing  and  Suspending  Proposed  Tariff 
Sheets  Subject  to  Refund,  Subject  to 
Conditions,  and  Establishing 
Procedures 

Issued:  May  1, 1980. 

On  April  1. 1980,  ANR  Storage 
Company  (ANR)  filed,  pursuant  to 
section  4  of  the  Natural  Gas  Act,  revised 
tariff  sheets '  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  2,  which  would 
increase  annual  jurisdictional  revenues 
above  its  presently  effective  base  tariff 
rates  by  $4,874,000  or  29  percent.  ANR 
requests  that  the  Conmiission  waive  the 
30-day  notice  period  provided  in  section 
4(d]  of  the  Natural  Gas  Act  and  suspend 
the  effectiveness  of  the  proposed  tariff 
sheets  for  only  one  day  in  order  to 
permit  an  effective  date  of  April  2. 1980. 

Public  notice  of  ANR's  fiUng  was 
issued  on  April  10, 1980,  with  petitions 
or  protests  due  by  April  25, 1980.  i 


■  First  Revised  Tariff  Sheet  No*.  8.  S,  31. 62,  SS.  74. 
75  and  96  to  FERC  Gai  Tariff  Original  Volume  No.  2 


\ 


30472 


Federal  Register  /  Vol.  45.  No.  91  /  Thursday.  May  8.  1980  /  Notices 


ANR  has  developed  the  Rapid  River 
and  Cold  Springs  Fields  in  Kalkaska 
County.  Michigan,  as  natural  gas  storage 
reservoirs  under  certiHcate 
authorization  issued  by  the  Commission 
on  July  23, 1979.  in  Docket  Nos.  CP78- 
0432,  et  al.  ANR's  initial  FERC  Gas 
Tariff  was  accepted  on  March  IS,  1980. 
by  the  Director  of  the  Commission's 
Office  of  Pipeline  and  Producer  Rates. 
Service  commenced  on  April  1, 1980,  at 
which  time  only  2.06  Bcf  of  the  subject 
field's  capacity  of  36.3  Bcf  remained 
uncommitted. 

ANR  states  that  the  purpose  for  this 
rate  change  filing  is  to  recover  the 
increase  in  its  borrowing  costs  which 
has  occurred  during  the  past  year.  As  a 
new  company.  ANR's  debt,  which  is  75% 
of  its  total  capital  structure,  has  been 
provided  by  a  group  of  banks  on  a  short- 
terra  basis,  pending  permanent 
financing,  pursuant  to  an  agreement 
which  provides  that  the  interest  to  be 
paid  shall  be  106%  of  the  Prime  Interest 
Rate  of  the  National  Bank  of  Detroit  plus 
an  annual  loan  commitment  fee  of  .5%. 
In  accordance  with  the  terms  of  that 
agreement,  the  cost  of  ANR's  short-term 
debt  has  risen  to  20.64%  as  of  April  1. 
1980.  compared  to  the  10%  cost  for  long- 
term  debt  originally  proposed  and 
included  in  the  initial  rates  approved  in 
Docket  Nos.  CP78-432,  et  al. 
Furthermore,  in  order  to  account  for 
future  fluctuations  in  the  cost  of  its 
short-term  debt,  ANR  proposes  to 
modify  its  FERC  Gas  Tariff.  Orignal 
Volume  No.  2,  to  include  a  permanent 
tracking  provision  which  would 
periodically  adjust  its  rates  to  recover 
the  actual  cost  of  the  short-term  debt 
SpeciHcally,  this  procedure  would 
require  that  ANR's  actual  debt  costs  be 
compared  on  a  monthly  basis  with  the 
interest  costs  which  are  included  in  the 
corresponding  monthly  rates.  The 
monthly  differences  would  be 
accumulated  and  used  to  compute,  on  a 
semi-annual  basis,  an  appropriate 
adjustment  to  customers'  charges  during 
the  following  six  month  period.  ANR 
states  that  when  long-term  fmancing  is 
secured,  the  monthly  charge  would  be 
adjusted  fmally  to  reflect  Uie  cost  of 
such  debt. 

Based  upon  a  review  of  ANR's  filing, 
the  Commission  Hnds  that  the  proposed 
tariff  sheets  have  not  been  shown  to  be 
just  and  reasonable,  and  may  be  unjust 
imreasonable,  unduly  discriminatory,  or 
otherwise  unlawful.  Accordingly,  for  the 
reasons  set  out  below,  the  Commission 
shall  accept  ANR's  tariff  sheets  for 
filing,  deny  the  requested  waiver  of  the 
30-day  notice  requirement  and  suspend 
the  filing  for  one  day  until  May  3, 198a 


subject  to  refund  and  subject  to 
conditions  set  out  in  this  order. 

ANR's  proposal  to  include  a  short- 
term  interest  tracking  provision  in  its 
FERC  Gas  Tariff  is  proscribed  by 
5154.38(d)  of  the  Commission's 
regulations.  However,  we  believe  that 
the  reasonableness  of  the  tariff 
provision  for  tracking  changes  in  short- 
term  interest  costs  proposed  by  ANR 
should  be  evaluated  in  the  absence  of  a 
definitive  plan  for  long-term  financing. 

Accordingly,  the  Commission  will 
accept  ANR's  proposed  tariff  sheets 
subject  to  the  condition  that  ANR  file 
revised  tariff  sheets  excluding  the 
interest  tracking  provision.  The  tracking 
provision  will,  however,  be  made  a  part 
of  the  record  in  this  rate  proceeding  and 
the  reasonableness  of  such  provision 
will  be  an  issue  considered  along  with 
the  issue  of  the  reasonableness  of  the 
rate  change  attributable  to  the  existing 
increases  in  short-term  debt. 

Finally,  ANR  has  requested  a  one  day 
suspension  and  waiver  of  the  30-day 
notice  period  in  order  to  prevent  an 
operating  loss  for  each  month  of 
suspension.  The  Commission  finds  that 
ANR  has  not  shown  good  cause  for 
waiver  of  the  30-day  notice  period  in 
light  of  the  fact  that  ANR  has  had 
sufficient  time  to  obtain  rate  relief  since 
the  certificate  approving  construction 
was  issued  July  23, 1979.  and  operation 
did  not  begin  until  April  1, 1980.  The 
Commission  will  accept  for  filing  and 
suspend  the  filing  for  one  day  until  May 
3, 1980  when  it  may  become  effective 
subject  to  refund  as  conditioned  below. 

The  Commission  Orders:  (A)  ANR's 
filing  is  accepted  for  filing  and 
suspended  for  one  day  such  that  the 
filing  may  become  effective  May  3, 1980, 
subject  to  refund  in  the  manner  provided 
by  the  Natural  Gas  Act  and  subject  to 
the  condition  in  the  ordering  paragraph 
(C) 

(B)  ANR's  request  for  waiver  of  the 
notice  requirements  is  denied. 

(C)  The  acceptance  of  the  subject 
tariff  sheets  is  conditioned  upon  ANR's 
filing  within  15  days  revised  tariff  sheets 
excluding  the  short-term  interest 
tracking  provision. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  particulariy  Section  4 
and  5  thereof,  and  the  Commission's 
rules  and  regulations,  a  public  hearing 
shall  be  held  concerning  the  lawfulness 
of  the  tariffs  proposed  to  recover 
increased  costs  in  short-term  interest 
and  the  lawfulness  of  the  interest 
tracking  provision. 

(E)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  August  1, 1980. 

(F)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 


Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)).  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  conference  room  of  the    - 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  rules  of  practice  and 
procedure. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  aO-141S7  FUed  S-7-80:  t:4S  an) 
aiUJNO  CODE  MSO-SS-M 


[Docket  Nos.  EL79-26  and  ER79-6001 

Central  Power  &  Ught  Co^  Order 
Granting  Rehearing  in  Part  and 
Modifying  Prior  Order 

Issued:  May  2, 1980. 

/.  Introduction 

On  October  12, 1979,  the  Commission 
issued  an  order  granting  Central  Power 
&  Light  Company's  (CPL)  petition  for 
declaratory  order.  The  Commission 
found  that  the  manner  in  which  CPL  has 
billed  and  collected  its  firm  power  rates, 
including  increases  in  the  demand 
charge  pursuant  to  an  escalation  clause, 
from  the  Public  Utilities  Board  of  the 
City  of  Brownsville  (City  or  Brownsville) 
was  consistent  with  this  Commission's 
May  9, 1979  order  accepting  prior  rates 
and  is  consistent  with  the  Commission's 
Rules  and  Regulations  and  the  Federal 
Power  Act.  In  so  finding,  the 
Commission  rejected  CPL's  alternative 
request  for  acceptance  of  four  rate 
schedule  supplements  reflecting 
increases  in  demand  charges  from  May. 
1976  through  April.  1979.  In  addition,  the 
Commission  denied  Brownsville's 
motion  for  summary  disposition 
requesting  a  finding  that  CPL's  changes 
in  demand  charges  pursuant  to  the 
escalation  clause  are  illegal  and  denied 
its  request  for  refimds  of  all  demand 
charges  in  excess  of  the  charge  as  it 
existed  when  the  contract  was  accepted 
by  the  Commission. 

On  November  9, 1979,  Brownsville, 
filed  an  application  for  rehearing  of  tfie 
Commission's  October  12th  order.' 


■CPL  filed  a  "Limited  Response"  to  Brownsvine't 
application  on  November  20. 1»79  to  whicll 
Brownsville  responded  on  December  4. 1979.  llieM 
"responses"  liave  not  been  considered  by  the 
Commission  in  making  its  decision  on  the  merits  of 
Footnotes  continued  on  next  page 
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//.  Discussion 

In  support  of  its  application. 
Brownsville  makes  essentially  the  same 
arguments  advanced  in  its  petition  to 
intervene  and  protest  in  this  proceeding: 
(1)  the  Commission's  orders  of  May  9, 
1978  and  July  5, 1979  accepted  the 
current  demand  charge  in  the  CPL/ 
Brownsville  Contract  rather  than  the 
escalation  formula  as  the  rate;  (2)  the 
May  and  July,  1979  orders  made  no 
determination  as  to  the  reasonableness 
of  the  effect  of  future  increases  pursuant 
to  the  demand  escalation  clause;  (3) 
changes  in  charges  pursuant  to  the 
escalation  clause  constitute  a  change  in 
rate  which  must  be  filed  under  Section 
205  of  the  Federal  Power  Act  and 
relevant  regulations. 

In  addition,  Brownsville  states  that 
the  Commission  erred  in  construing  an 
issue  raised  by  Brownsville  to  be 
whether,  because  the  CPL-Brownsville 
contract  is  a  fixed  rate  contract,  the 
changes  in  the  demand  charge  violate 
the  fixed  rate.  According  to  Brownsville, 
the  point  it  was  raising  was  that 
changes  provided  for  in  a  contract  on 
file  with  the  Commission,  even  if  it  is  a 
fixed  rate  contract  still  must  be  filed 
and  noticed  in  compliance  with  the 
requirements  of  the  statute.  While  we  do 
not  find  that  these  arguments  support 
the  granting  of  relief  requested  by 
Brownsville,  we  feel  that  the  October 
12th  order  must  be  modified. 

First  it  is  clear  that  the  Commission 
has  the  authority  to  approve  automatic 
adjustment  clauses  in  a  utility's  rate 
schedule.' However,  automatic  clauses 
are  exceptions  to  the  notice  and  review 
provisions  of  the  Federal  Power  Act  and 
approval  of  such  a  clause  as  the  rate  is  a 
departure  from  the  traditional  regulatory 
scheme.  Under  these  circumstances  we 
find  that,  in  order  to  remove  the  changes 
in  charges  under  an  "automatic"  clause 
from  the  notice,  filing  and  supsension 
provisions  of  Section  205,  the 
Commission  must  expressly  approve  the 
clause  as  the  rate  rather  than  merely 
accepting  the  contract  containing  the 
clause. 


Footnotes  continued  from  last  page 
Brownsville's  application.  These  "pleadings"  are  in 
violation  of  Section  1.34(d)  of  the  Commission's 
regulations  and,  in  any  event,  address  issues  which 
are  irrelevant  to  Brownsville's  application.  See 
discussion  infra,  at  3-4. 

'  The  Electric  and  Water  Plant  Board  of  the  City 
of  Frankfort,  Kentucky.  et,al  v.  Kentucky  Utilities 
Company.  Opinion  No.  760  (April  29, 1976); 
rehearing  denied.  July  28, 1976;  affirmed  per  curiam. 
The  Electric  and  Water  Plant  Board  of  the  City  of 
Frankfort.  Kentucky,  et  al  v.  FERC,  D.C.  Cir.  No. 
76-1886,  December  8, 1977,  (unreported  opinion); 
South  Carolina  Generating  Company  v.  F.P.C.  249  F 
2d.  755,  765  (4th  Cir.  1957)  cert  denied  356  U.S.  912 
(1958).  appeal  after  remand  261  F  2d.  915  (4th  Cir. 
1958).  (Retention  or  rejection  of  escalator  clause  a 
natter  for  the  determination  of  the  regulatory  body.) 


While  we  shall  apply  this  policy  to  all 
future  formula  rates,  the  Commission's 
past  practices  may  need  some 
clarification.  In  the  case  of  fuel 
adjustment  clauses,  the  Commission  has 
stated  on  a  generic  basis  that  a  fuel 
clause  formula  is  a  part  of  the  rate.' 
Likewise,  the  Commission  has  in  the 
past  allowed  certain  full  cost  of  service 
formula  tariffs  (particularly  for  unit 
sales  and  sales  to  affiliates]  to  operate 
as  the  rate.  In  addition,  interchange 
rates  based  on  incremental  costs  have 
been  allowed  to  operate  without  a 
requirement  of  notice  and  filing  for  each 
transaction.  Aside  from  these  limited 
exceptions,  however,  the  Commission's 
policy  has  been  to  treat  changes  under 
formula  rates  or  "escalator  clauses"  as 
changes  in  rates  which  may  or  may  not 
be  suspended,  but  which  are  subject  to 
the  notice  and  filing  requirements  of 
Section  205  of  the  Federal  Power  Act* 
since  CPL's  demand  charge  escalator 
clause  does  not  fall  within  the 
exceptions  noted,  the  changes  under  it 
are  properly  subject  to  Section  205 
notice  and  filing  requirements,  absent 
specific  Commission  approval  of  the 
formula  as  the  rate. 

Brownsville  correctly  points  out  that 
the  Commission  did  not  expressly 
approve  CPL'a  demand  formula  as  the 
rate  but  merely  accepted  the  contract 
containing  the  clause.  The  Commission's 
acceptance  therefore,  will  not  be 
considered  an  acceptance  or  approval  of 
the  demand  charge  fomula  as  the  rate. 
However,  contrary  to  Brownsville's 
assertions,  the  Commission  examined 
CPL's  demand  charge  clause  and 
determined  that,  given  continuing 
economic  conditions  of  rising  costs,  the 
clause  would  not  produce  excess 
revenues.  We  will,  therefore,  waive  the 
notice  and  filing  requirements  of  Section 
205  for  the  changes  in  the  demand 
charge  which  have  occurred  from  the 
time  of  the  acceptance  of  the  contract  to 
the  date  of  issuance  of  this  order  for 
good  cause  shown' — viz.  1)  that  such  a 


'Opinion  No.  760,  supra,  note  2;  See  also,  Public 
Service  Company  of  New  Hampshire,  Opinion  No. 
7900,  Docket  No.  ER76-285, 19  PUR  4th  210  aff'd. 
Public  Service  Co.  of  New  Hampshire  v.  Federal 
Energy  Regulatory  Commission,  195  U.S.  App.  D.C. 
130,  600  F.3d  944.  cert,  denied,  Dec.  10. 1979  (Sub.  Ct 
Nos.  79-169  and  79-544). 

*  See  18  CFR  J  2.4(g). 

'The  Commission's  waiver  of  notice  and  flling 
requirements  shall  apply  to  the  following  changes  in 
demand  charge  (representing  all  changes  in  demand 
charge  under  the  contract  since  CPL's  jurisdictional 
status  was  recognized): 

1.90/kW  from  may  to  December,  1976;  $2.06/KW 
from  January  through  March,  1977;  $2.11 /KW  from 
April.  1977.  through  March.  1978;  $2.16/KW  from 
April,  197&  through  March,  1979;  and  $2.20/KW 
beginning  April  1, 1979,  to  date.  These  increases 
above  $1.80  per  KW  have  produced  approximately 
$300,000  in  additional  revenue  to  CPL 


clause  could  not  produce  excess 
revenues  as  long  as  the  trend  of  rising 
costs  at  the  time  of  acceptance 
continued,  which  it  has;  2)  that  under 
the  terms  of  the  contract,  Brownsville 
had  notice  of  the  changes  in  demand 
charge;  and  3)  that  Brownsville  did  not 
protest  or  petition  to  intervene  at  the 
time  the  contract  was  accepted  and  has 
never  protested  any  of  the  changes  in 
demand  charge  pursuant  to  the 
escalation  clause  until  July  27, 1979.* 

The  Commission's  waiver  of  the 
notice  and  filing  requirements  for  CPL's 
increases  in  the  demand  charge  in  this 
case  is  consistent  with  the  provisions  of 
Section  205.  While  utilities  cannot  take 
themselves  out  of  the  regulatory  scheme 
by  providing  for  future  rate  increases  in 
their  contracts,'  the  effective  date  of  a 
rate  change  is  within  the  discretion  of 
the  Commission.  Under  Section  205(c), 
the  Commission  may  designate  the  time 
and  form  in  which  rate  schedules  may 
be  filed.  Section  205(d)  requires  that  Uie 
utilities  give  sixty  days  notice  of  any 
change  in  rate,  "unless  the  Commission 
otherwise  orders."  The  notice  and  filing 
provisions  of  the  statute  thus  bind  the 
jurisdictional  companies,  not  the 
Commission,  which  can  waive  them  for 
good  cause  shown. 

Under  our  analysis,  then,  CPL's  failure 
to  give  notice  and  file  its  changes  in  the 
demand  charge  under  the  clause  does 
not  violate  the  regulations  or  the  Act 
and,  therefore,  does  not  result  in  a 
refund  obligation.  In  addition,  since  our 
recent  review  of  the  operation  of  CP&L's 
clause 'indicates  that  it  is  continuing  to 
collect  rates  that  are  just  and 
reasonable,  we  will  extend  our  waiver 
of  notice  and  filing  requirements  to 
CPL's  most  recent  increase  under  the 
clause  on  April  1, 1980.  All  future 
changes^  in  the  demand  charges, 
however,  must  comply  with  the  notice 


*The  Q^pmission  recognizes  that  the  better 
practice  would  have  been  to  waive  the  notice  and 
filing  requirements  at  the  time  the  contract  was 
accepted  and  thus  avoid  the  uncertainty  which  may 
have  resulted  in  this  case.  It  is  clear,  however,  that 
the  Commission  retains  the  authority  to  waive  the 
notice  and  filing  requirements  after  the  effective 
date  of  a  rate  change  under  the  principles 
enunciated  in  City  of  Piqua  v.  F.E.R.C.,  610  F.Zd  950 
(D.C.  Cir.  1979). 

'See,  Sunray  Oil  Company  f.  FPC  364 US.  137. 
153(1963): 

*  *  *  the  Act  does  not  contemplate  that  in  a 
sellers'  contract  there  may  inhere  the  power,  of  a 
contract's  own  accord,  to  effect  a  rate  change  at  a 
future  date  unchecked  by  the  regulatory  scheme 
*  *  *  (emphasis  added) 

'In  our  October  12. 1979  order  in  this  docket  we 
required  CPL  to  file  cost  support  based  on  1978  data 
in  sufficient  detail  to  show  the  earned  rate  of  return 
on  CPL's  service  to  Brownsville  under  the  then 
effective  rate.  We  have  now  reviewed  this  filing  and 
are  satisfied  that  the  demand  clause  is  continuing  to 
operate  to  produce  just  and  reasonable  rates  as  aur 
initial  review  indicated  that  it  would. 
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requiremenU  of  Section  35.3  of  the 
Commission'a  Rules  and  Regulations 
and  Section  205(d)  of  t|)e  Federal  Power 
Act.  In  addition,  CPL  must  file  cost 
support  for  such  changes  indicating  how 
each  change  was  derived  and  how  each 
change  will  affect  the  company's  earned 
rate  of  return  under  the  CPL/ 
Brownsville  contract.  This  Hling, 
however,  need  not  contain  the  detailed 
cost  support  required  under  §  35.13(b)(4) 
of  the  Commission's  Rules  and 
Regulations. 

Brownsville  has  also  raised  a  number 
of  issues  relating  to  alleged  breaches  of 
contract  and  anticompetitive  conduct  on 
the  part  of  CPL  While  Brownsville 
claims  these  allegations  provide 
relevant  information  regarding  the 
relative  positions  of  the  parties  in 
negotiating  the  contract  at  issue,  we  find 
that  these  allegations  are  irrelevant  to 
the  question  of  CPL's  filing  and  refund 
obligations.  We  note,  however,  that 
Brownsville  has  pointed  out  that  the 
CPL/Brownsville  contract  (Article  V, 
Section  4)  contains  a  resale  prohibition 
provision.  While  Brownsville  does  not 
claim  that  this  provision  has  been 
invoked  to  prevent  the  City's  resale  of 
power  purchased  from  CPL.  we  note  that 
such  provisions  are  unenforceable  under 
the  perse  rule  established  in  Gulf  States 
Utilities  Co.,  Docket  No.  ER76-816 
(October  20, 1978). 

The  Commission  orders: 

(A)  The  application  for  rehearing  filed 
by  the  Public  Utilities  Board  of  the  City 
of  Brownsville  is  hereby  granted  in  part 
and  denied  in  part. 

(B)  Good  cause  is  found  to  grant 
waiver  of  the  Section  205  notice  and 
filing  requirements  for  all  past  rate 
changes  under  CPL's  demand  charge 
clause. 

(C)  Central  Power  &  Light  Co.  is 
hereby  ordered  to  file  all  future  changes 
in  the  demand  charge  under  FERC  Rate 
Schedule  No.  51  as  described  in  the  text 
of  this  order  pursuant  to  §§  35.3  and 
35.13  of  the  Commission's  Rules  and 
Regulations  and  Section  205  of  the 
Federal  Power  Act. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Dor.  10-14198  FUed  5-7-«):  a  45  a  m.\ 
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(Docket  Nos.  ER79-528  and  ER80-153] 

Cincinnati  Gas  A  Electric  Co.;  Order 
Granting  Motor  for  Auttiority  to  Collect 
Proposed  Settlement  Rates  in  Lieu  of 
Filed  Rates 

Issued:  May  2. 1960. 

On  March  26, 1960,  the  Cincinnati  Gas 
&  Electric  Company  (CG&E)  filed  a 
motion  for  permission  to  collect 
settlement  rates  in  Ueu  of  its  filed  rates 
in  these  dockets. 

On  July  20. 1979.  CG&E  filed  with  this 
Commission  in  Docket  No.  ER79-528 
proposed  tariff  schedules  to  increase 
rates  for  the  Villages  of  Bethel, 
Blanchester.  Georgetown,  Hamersville, 
and  Ripley.  Ohio  (Ohio  municipalities), 
for  Union  Light,  Heat  ft  Power  Company 
(Union  Light]  and  for  West  Harrison 
Gas  &  Electric  Company.  The  proposed 
change  in  rates  would  have  increased 
annual  jurisdictional  revenues  for  these 
customers  by  $5,657,252  for  the  twelve 
month  period  ending  December  31, 1979. 
The  Commission  by  order  issued 
September  14. 1979.  accepted  CG&E's 
filing  and  suspended  the  tariffs  until 
February  19. 1980.  at  which  time  they 
became  effective,  subject  to  refund. 

On  December  28. 1979.  Union  Light 
filed  with  this  Commission  in  Docket 
No.  ER80-153  a  proposed  increase  in 
rates  for  Williamstown,  Kentucky 
(Williamstown),  its  only  wholesale 
customer,  to  reflect  that  portion 
allocable  to  WilUamstown  of  the 
wholesale  rate  increase  to  Union  Light 
proposed  by  CG&E  in  Docket  No.  ER79- 
528.  Union  Light's  proposed, change 
would  have  increased  annual 
jurisdictional  revenues  from 
Willamstown  by  approximately  $96,000 
based  on  the  twelve  month  period 
ending  December  31. 1979.  "The  proposed 
change  was  permitted  to  become 
effective  February  28, 1980.  and  Docket 
Nos.  ER79-528  and  ER80-153  were 
consolidated  for  further  proceedings. 

CG&E  on  February  11. 1980,  filed  an 
Offer  of  Settlement  with  this 
Commission.  The  Settlement  agreement 
based  on  the  twelve  month  period 
ending  December  31. 1979,  provides  for 
an  increase  in  annual  jurisdictional 
revenues  of  $3,418,967  for  Union  Light, 
$312,156  for  the  Ohio  municipalities  and 
$18,873  for  West  Harrison  Gas  &  Electric 
Company.  On  April  9, 1980,  Union  Light 
filed  a  settlement  offer  incorporating  a 
settlement  agreement  executed  between 
Union  Light  and  Williamstown  which 
provide  for  an  annual  increase  in 
revenues  of  $56,016  based  on  estimated 
1979  data. 

CG&E  has  moved  to  collect  the  above 
settlement  rates  in  lieu  of  its  filed  rates. 
CG&E  makes  this  request  due  to  the  fact 


that  certification  of  the  Offer  of 
Settlement  in  Docket  No.  ER79-528  will 
not  be  made  until  after  the  comment 
period  for  the  settlement  offer  in  Docket 
No.  ER8a-153  has  passed.  Thus, 
resolution  of  all  matters,  including  FERC 
approval  of  the  final  rates,  is  uncertain 
at  this  time.  CG&E  further  states  that  the 
company  and  its  wholesale  customers 
are  anxious  to  have  the  settlement  rates 
put  into  effect  as  soon  as  possible. 
CG&E  desires  to  collect  the  lower 
settlement  rates  in  order  to  give  its 
customers  the  benefits  of  the  settlement 
rate  reductions  immediately  and  thereby 
reduce  its  refund  obligation.  CG&E  has 
also  requested  authorization  to  refund  to 
its  customers  with  interest,  amounts 
collected  since  February  19, 1980,  in  ,    " 

excess  of  the  amounts  that  would  have 
been  collected  under  the  settlement 
rates. 

On  April  8. 1980.  the  Commission  Staff 
filed  comments  in  support  of  CG&E's 
motion.  Staff  states  that  it  supports  the 
underlying  settlement  rates  and  that  the 
granting  of  the  company's  motion  will 
contribute  to  a  just  and  reasonable 
resolution  of  the  issues  in  this 
proceeding.  Staff  also  states  that  the 
intervenors  in  the  two  dockets  support 
the  motion  as  well. 

Upon  review,  the  Commission 
believes  that  CG&E's  proposal  is  in  the 
public  interest.  We  shall  therefore  allow      ' 
CG&E  to  collect  the  settlement  rates  in 
lieu  of  its  proposed  rates.  We  shall  also 
grant  CG&E's  request  to  refund  with 
interest  all  amounts  collected  since 
February  19. 1980.  in  excess  of  the 
settlement  rates. 

The  Commission  orders: 

(A)  CG&E's  motion  is  hereby  granted. 

(B)  Beginning  with  the  effective  date 
February  19. 1980,  CG&E  is  hereby 
authorized  to  collect  its  proposed 
settlement  rates. 

(C)  If  the  Commission  ultimately 
rejects  the  settlement,  the  company  will 
be  permitted  to  collect,  only 
prospectively  from  the  date  the 
Commission  order  rejecting  the 
settlement  becomes  final,  either  the 
higher  filed  rates  or  such  other  rates  as 
the  Commission  may  determine  at  that 
time  to  be  just  and  reasonable. 

(D)  All  amounts  collected  in  excess  of 
the  proposed  settlement  rates  since 
February  19, 1980.  shall  be  refunded 
accordingly  to  the  respective  wholesale 
customers  with  interest  to  be  computed 
pursuant  to  Commission  Order  Nos.  47, 
47-A,  and  47-B. 

(E)  The  Secretary  shall  cause  this 
order  to  be  promptly  published  in  the 
Federal  Register. 
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By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-14199  Filed  5-7-80;  8:45  am] 
BILUN6  CODE  6450-«5-M 


[Docket  No.  CP80-328] 

Cities  Service  Gas  Co^  Notice  of 
Application 

May  1, 1980. 

Take  notice  that  on  April  17. 1980, 
Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128.  Oklahoma 
City,  Oklahoma  73125.  filed  in  Docket 
No.  CP80-328  an  application  pursuant  to 
Section  7(cJ  of  the  Natiiral  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  at  its  Ottawa 
Compressor  Station  in  Franklin  County, 
Kansas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  two  4,250  horsepower 
compressor  units  and  appurtenant 
facilities  at  its  Ottawa  Compressor 
Station  in  Franklin  County,  Kansas.  It  is 
stated  that  the  proposed  facilities  would 
enhance  Applicant's  ability  to  provide 
adequate  peak  day  service  to  its 
customers  in  high  priority  categories  and 
would  improve  its  operating  flexibility. 

Applicant  states  that  the  $4,100,000 
estimated  cost  of  the  proposed  facilities 
would  be  paid  fi-om  treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 


applicatioji  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conmiission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-14200  Filed  5-7-80.  &45  am] 
BILUNO  COOE  •450-8S-M 


[Docket  No.  RP74-4] 

Cities  Service  Gas  Co.;  Order 
Remanding  Proceeding 

Issued:  May  2, 1980. 

On  August  9, 1979,  in  Cities  Service 
Gas  Company  v.  F.E.R.C..  Docket  No. 
78-2009,  et  ai.  the  United  States  Court 
of  Appeals  for  the  Tenth  Circuit  (Court) 
remanded  to  the  Commission  for  further 
consideration  orders  issued  in  Opinion 
Nos.  24  and  24-A  which  set  rates  for  the 
Cities  Service  Gas  Company,  (Cities 
Service)  an  interstate  natural  gas 
transmission  company.'  The  remand 
was  requested  and  granted  in  part 
based  upon  the  decision  in  Columbia 
Gas  Transmission  Corp.  et  al.  v.  F.E.R.C. 

F.2d. (1979).  No.  77-1627.  et  al. 

(D.C.  Cir.  May  17. 1979).  Therefore,  we 
shall  remand  the  record  in  this 
proceeding  to  the  Administrative  Law 
Judge  for  a  re-examination  of  the  issues 
set  forth  further  below. 

I.  Background 

On  February  7, 1977,  the  Presiding 
Administrative  Law  Judge  issued  his 
initial  decision  on  the  reserved  issues 
and  among  other  things,  found  that  the 
£//7/te£/*  method  of  cost  classification, 
cost  allocation  and  rate  design  was 
appropriate  for  use  on  Cities  Service's 
system. 

On  August  29  and  September  1. 1979, 
the  Commission  issued  Opinion  Nos.  24 
and  24-A,  respectively,  in  which  the 
Conunission  adopted,  among  other 
things,  the  Presiding  Judge's 
determination  that  the  £//3;7ec/ formula 
was  the  appropriate  method  of  cost 
classification,  cost  allocation  and  rate 
design  on  the  Cities  Service  system. 


In  arriving  at  its  decision  *  to  apply  the 
United  formula  to  the  Cities  Service  gas 
system,  the  Commission,  among  other 
things,  found  that  Cities  Service  had 
unused  capacity  because  of  supply 
shortages,  particularly  upstream  from 
the  storage  faciUties  on  which  it  was 
relying  to  meet  peak  day  requirements. 
Citing  the  decision  in  Texas  Gas,* 
subsequently  vacated  and  remanded  by 
the  United  States  Circuit  Court  of 
Appeals  for  the  EKstrict  of  Columbia 
Circuit  (D.C.  Circuit)  in  Columbia,^  the 
Commission  held  that  because  of 
declining  supplies  on  Cities  Service's 
system,  cost  classification  and  cost 
allocation  should  emphasize  reductions 
in  aimual  usage.  The  Commission  held 
the  reduced  annual  usage  to  be 
controlling  even  though,  unlike  United. 
Cities  did  not  suffer  peak  day 
curtailment.  The  Commission  ruled, 
moreover,  citing  Natural  Gas  *  that  rate 
design  should  give,  "consideration  to  the 
volumes  of  gas  a  pipeline  has  available 
to  sell  rather  than  the  physical  capacity 
of  a  pipeline." '  It  then  stated  that  this 
approach  was  wholly  consistent  with 
the  statement  in  UnJted'that  the  large 
unused  pipeline  capacity  resulting  from 
the  extreme  gas  shortage  supports 
reduction  in  the  demand  component  and 
movement  away  fi-om  a  marked  peak 
differential. 

Following  the  Commission's  decision. 
Cities  Service  petitioned  the  Court  for 
review  of  the  Commission's  disposition 
of  two  of  the  reserved  issues:  (1)  the 
proper  method  of  cost  classification  and 
allocation  of  costs  on  Cities  Service 
system;  and  (2)  the  appropriateness  of 
rate  base  treatment  of  unrecovered 
purchased  gas  costs. 

Following  a  series  of  pleadings,  the 
Court  on  August  28, 1979  established  a 
procedural  schedule  for  the 
"unrecovered  purchase  gas  cost  in  rate 
base"  issue.  As  for  the  cost 
classification  and  allocation  issue,  the 
Court  stated  that,  "[t]he  motion  to 
remand  is  granted  and  is  remanded  for 
the  receipt  of  additional  evidence  and 
reconsideration  in  view  of  the  opinion  in 
Columbia  Gas  Transmission 
Corporation,  et  al.  V.  F.E.R.C.  *  *  *."• 


'  The  Commissiofi  did  not  oppoee  the  remand  of 
the  "United  vs.  Seaboard  "  issue. 

'  Consolidated  Gas  Supply  Corp.  v.  F.E.R.C.,  S20 
F.2d  1176  (D.C  Cir.  1976). 


'Opinion  No.  24  al  9,  la 

'Opinion  No.  792.  Texas  Gas  Transmission  Corp. 
Docket  No.  RP75-19. 

*  Columbia  Cae  Tranemiasion  Corp.  v.  F.E.R.C. 
No.  77-1627  et  al.  (D.C.  Cir.  1979) 

'Opinion  Nos.  782  and  782-A.  Natural  Gas 
Pipeline  Co.  ofAmehoo,  Docket  No.  RP78-110. 

'  Opinion  No.  24  at  11. 

•520F.2datll86. 

'Apparently,  Cities  Service  does  not  contest  that 
portion  of  Opinion  24  and  24-A  which  required  use 
of  the  United  rate  design  method  lo  distribute  the 
jurisdictional  cost  of  service  among  Cities' 
jurisdiotionaJ  oustoners.  Aocordingiy  as  Boied  in 

Footnotes  •OBUmied  on  next  page 
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n.  Issues  To  Be  Considered  on  Remand 

Consistent  with  our  action  today  with 
respect  to  complying  with  the  Court's 
remand  of  Opinion  Nos.  792  and  792-A. 
in  Docket  No.  RP75-19  "we  shall 
remand  the  record  in  this  proceeding  to 
an  Administrative  Law  Judge  for  the 
purpose  of  making  a  full  evidentiay 
record  on  all  issues  related  to  methods 
to  be  used  for  cost  classification  and 
cost  allocation  for  Cities  Service.  Issues 
to  be  developed  on  remand  with 
appropriate  supporting  exhibits  and 
testimony  are  a;et  forth  below  in  the 
context  of  a  discussion  of  the  Columbia 
Opinion  of  District  of  Columbia  Court  of 
Appeals. 

First,  the  Court  indicated  that  it  did 
not  find  sufficient  evidence  or 
justiHcation  to  support  the 
Commission's  basic  rationale  for  the 
switch  from  the  Seaboard  io  the  United 
method  of  cost  classification  and  cost 
allocation,  i.e..  the  existence  of 
substantial  unanticipated  unutilized 
capacity  on  the  annual  basis  even 
though  the  level  of  peak  day  deliveries 
remained  undimini^ed.  In  addition,  the 
Court' was  not  persuaded  that  the  facts 
of  the  Consolidated  case,  where  the 
Court  upheld  use  of  the  United  method, 
were  analagous  to  the  circumstances 
present  on  the  Texas  Gas  system  since 
there  was  substantial  curtailment  of 
peak  day  deliveries  in  Consolidated  on 
the  United  system  but  not  a  substantial 
reduction  peak  day  deliveries  on  the 
Texas  Gas  system  based  upon  the 
record  developed  in  that  case.  In  sum. 
the  Court  rules  that  the  Commission 
must  make  a  more  specific  economic 
analysis  from  the  record  evidence  in  the 
proceeding  before  it  could  support  a 
change  in  methodology. 

Secondly,  the  Court  was  concerned 
that  the  shift  from  Seaboard  to  United 
might  unfairly  discriminate  against  high 
volume  purchasers  which  were  able  to 
purchase  gas  at  a  high  load  factor 
because  of  their  substantial  investment 
in  storage  facilities.  More  particularly, 
the  Court  was  concerned  that  those 
purchasers,  under  the  United  method, 
would  no  longer  enjoy  the  level  of 
benefits  in  the  form  of  lower  average 
unit  costs  of  purchased  gas  that  they 
would  have  under  the  Seaboard  method. 
Therefore,  on  remand,  all  parties  and 
the  Commission  Staff  should  develop  a 
record  to  show  whether,  in  light  of  the 
Court's  concerns,  and  in  light  of  a  re- 


Footnotes  continued  from  last  page 
the  lK)dy  of  thit  order,  the  remanded  proceeding 
shall  be  oonHned  to  a  detennination  of  the 
appropriate  cost  clatsification  and  cost  allocation 
method  for  use  on  Cities'  system. 

"The  Commission  is  today  also  remanding  for 
futher  evidentiary  hearings  the  proceedings  in 
Docke<  No.  RP75-1% 


evaluation  of  the  operations  on  the 
Cities  Service  system,  the  United 
method  of  cost  classification  and  cost 
allocation  should  be  used  or  whether 
another  method  should  be  used. 
The  Commission  Orders: 

(A)  The  proceedings  in  this  docket  are 
reopened  and  further  hearings  shall  be 
held  to  permit  all  parties,  including  the 
Commission  Staff,  to  present  evidence 
as  indicated  in  the  body  of  this  order 
and  such  further  evidence  as  they  deem 
necessary  and  appropriate  to  meet  the 
issues  in  this  proceeding  in  light  of  the 
D.C.  Circuit's  opinion  in  Columbia  Gas. 
et  al.  ■ 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)).  shall  convene  a 
prehearing  conference  in  this  proceeding 
to  establish  further  procedures  in  this 
case.  The  conference  shall  be  held 
within  45  days  of  the  date  of  issuance  of 
this  order  in  a  hearing  or  conference 
room  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary, 
and  to  rule  upon  all  motions  (except 
motions  to  consoUdate,  sever,  or 
dismiss),  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-14201  Filed  S-7-ao:  •:4S  am| 
aiLUNO  C00€  MSO-SS-M 


(Docket  No.  ER80-356] 

Columbus  and  Southern  Ohio  Electric 
Co,;  Notice  of  Filing 

May  2. 1980. 

The  niing  Company  submits  the 
following: 

Take  notice  that  Columbus  and 
Southern  Ohio  Electric  Company  on 
April  28, 1980  tendered  for  filing, 
Modification  No.  2  to  the  Operating 
Agreement  dated  April  1. 1977  between 
Columbus  and  Southern  Ohio  Electric 
Company  and  The  Cincinnati  Gas  and 
Electric  Company  designated  Columbus 
and  Southern  Ohio  Electric  Company 
Rate  Schedule  FERC  No.  26. 

Section  1  of  Modification  No.  2 
provides  for  an  increase  in  the  demand 
charge  for  Short  Term  Power  from  $0.70 
to  $0.85  per  kilowatt  per  week  and  from 
$0.12  to  $0,145  per  kilowatt  per  day  for 
periods  less  than  one  week. 

Applicant  states  that  there  were  no 
Short  Term  sales  by  The  Cincinnati  Gas 
and  Electric  Company  to  Columbus  and 


Southern  Ohio  Electric  Company  during 
the  12  month  period  ending  December, 
1979.  There  were  Short  Term  sales  by 
Columbus  and  Southern  Ohio  Electric 
Company  to  The  Cincinnati  Gas  and 
Electric  Company  which,  under  the 
proposed  rate  schedule,  would  have 
resulted  in  increased  revenue  to       '' 
Columbus  and  Southern  Ohio  Electric 
Company  in  the  amount  of  $3,125.00. 
Applicant's  supporting  documents  which 
were  Aled  with  this  modification 
indicate  that  the  proposed  increased 
rates  reflect  an  increase  in  costs 
associated  with  supplying  energy. 

Copies  of  the  filing  were  served  upon 
The  Cincinnati  Gas  and  Electric 
Company  and  the  Public  Utilities 
Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street.  Washington.  D.C. 
20426,  in  accordance  with  §  §  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.10). 
All  such  petitions  or  protest  should  be 
filed  on  or  before  May  23, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become  a 
party  musffile  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  r 

Kenneth  F.  Plumb. 
Secretary.  ' 

(FR  Doc.  &O-14202  Tiled  S-7-8(k  8:45  aai| 
BtLUNO  CODE  MSO-SS-H 


[Docket  No.  TA80-2-44  (PGAaO-2)] 

Commercial  Pipeline  Co„  Inc;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase  Subject  to 
Conditions 

Issued:  May  1, 198a 

On  April  1. 1980.  Commercial  Pipeline 
Company  (Commercial)  tendered  for 
filing  a  revised  tariff  sheet.  32nd  Revised 
Sheet  No.  3A  of  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1.  Commercial 
requests  an  effective  date  of  April  23. 
1980,  for  its  proposed  64.18^  per  Mcf  rale 
increase  in  order  to  track  the  rate  ^ 

adjustments  of  its  supplier,  Cities 
Service  Gas  Company,  which  will  occur 
on  that  date. 

Public  notice  of  the  filing  was  issued  f 

on  April  14. 1980.  ^  I 

Based  upon  a  review'of  Commercial's 
filing,  the  Commission  finds  that  the 
proposed  tariff  sheet  has  not  been         ^ 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawfrU. 


.5- 


Accordingly,  the  Commission  shall 
accept  Commmercial's  filing  and 
suspend  the  effectiveness  such  that  it 
shall  become  effective  on  April  29. 1980, 
subject  to  refund  and  subject  to  the 
conditions  described  below. 
'      Commercial  has  not  yet  filed  tariff 
provisions  to  implement  the  incremental 
pricing  provision  of  Title  II  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
as  required  by  Order  Nos.  49  and  49-A; 
nor  has  it  filed,  in  the  alternative,  a 
request  under  Section  502(c)  of  the 
NGPA  for  an  exemption  from 
incremental  pricing,  accompanied  by  a 
request  for  interim  relief  filed  pursuant 
to  Section  1.41(m)  of  the  Regulations.  As 
a  result,  the  Commission's  acceptance  of 
this  rate  increase  is  conditioned  on 
Commercial's  fding  within  15  days 
either  (1)  tariff  provisions  to  implement 
incremental  pricing,  or  (2)  a  request  for 
exemption  under  Seciton  502(c),  Should 
the  aforementioned  condition  not  be 
satisfied  within  the  time  specified. 
Commercial's  filing  shall  be  deemed 
rejected. 

The  Commission  has  determined  that 
good  cause  has  been  shown  for  waiver 
of  the  30  day  notice  requirement  of 
Section  154.22  of  the  Commission's 
Regulations. 
The  Commission  orders: 

(A)  Subject  to  the  condition  in 
Paragraph  (B)  below.  Commerical's 
proposed  revised  tariff  sheet,  32nd 
Revised  Sheet  No.  3A  to  its  FERC  Gas 
Tariff  First  Revised  Volume  No.  1.  is 
accepted  for  Hling  and  suspended  to 
become  effective  on  April  23, 1980, 
subject  to  refund. 

(B)  Within  15  days  of  the  date  of  this 
order  Commercial  shall  file  tariff 
provisions  implementing  incremental 
pricing,  pursuant  to  Orders  Nos.  49  and 
49-A,  or  a  request  for  an  exemption, 
pursuant  to  Section  502(c)  of  the  NGPA. 
The  tariff  filing  accepted  in  Paragraph 
(A)  above  shall  be  subject  to  the 
Commission's  final  determination  as  to 
Commercial's  incremental  pricing 
provisions.  Should  the  aforementioned 
condition  not  be  satisfied  within  the 
time  period  specified.  Commercial's 
niing  shall  be  d/^med  rejected. 

(C)  Waiver  of  §  154.22  of  the 
Commission's  Regulations  is  granted. 

By  the  Commission. 
Kemeth  F.  Plumb, 
Secretary. 

f«  Doc  110-14208  Faad  $-7-88;  8948  aa| 
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[Docket  No.  OF80-4] 

Consolidated  Water  Power  Co.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

May  2, 1980. 

On  April  28. 1980.  Consolidated  Water 
Power  Company  (Consolidated)  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
certification  of  five  of  its  hydroelectric 
plants  as  qualifying  small  power 
production  facilities  pursuant  to 
§  292.207  of  the  Commission's  rules. 

Consolidated,  which  is  located  in 
Wisconsin  Rapids.  Wisconsin,  states 
that  the  facilities  '  are  all  located  on  the 
Wisconsin  River  but  are  not  within  one 
mile  of  each  other,  and  do  not  use  the^ 
same  impoundment.  The  company 
further  states  that  all  facilities  are  "run- 
of-the-river"  plants  and  the  only  energy 
source  is  water.  The  total  installed 
capacity  of  these  plants  is  20.82  MW. 
Consolidated  further  states  that 
Consolidated  Water  Power  Company  is 
a  wholly-owned  subsidiary  of 
Consolidated  Papers,  Inc.,  whose 
primary  business  is  the  manufacture  of 
pulp,  paper  and  paper  products. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  Nordi 
Capitol  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  §  §  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  June  9, 1980  and  must  be  served 
on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-14204  Filed  5-7-80:  8:45  amj 
BILLINQ  CODE  84S0-85-M 


'The  feoillties  for  which  Consolidated  is  seeking 
certifiaBtion  are:  Du  Bay.  located  in  Knowlton. 
WisaoBsm;  Stevens  Point,  located  in  Stevens  Point. 
Wiaoooein:  Wificonein  River,  located  in  VVhiting. 
Wieoonein;  Biron,  located  in  Biron.  Wisconsin:  and 
Wisooasn  Rapids,  located  is  Wisconsin  Rapids. 
Wisconsin. 


[Docket  No.  ES8O-S0] 

Consumers  Power  Co.;  Notice  of 
Application 

May  1, 1980. 

Take  notice  that  Consumers  Power 
Company  (Consumers)  on  April  24, 1980, 
filed  an  application  for  authorization  to 
enter  into  a  Nuclear  Fuel  Leasing 
Arrangement,  with  Mid-Michigan 
Energy  Company,  (MMEC)  a  Michigan 
corporation,  organized  solely  for  the 
purpose  of  reserving  and  holding  title  to 
nuclear  fuel,  leasing  the  fuel  to 
AppUcant  and  making  loans  to  the 
Applicant  to  be  evidenced  by 
Promissory  Notes  maturing  in  less  than 
12  months. 

The  purpose  of  the  nuclear  fuel 
leasing  arrangement  is  to  finance  the 
acquisition  of  nuclear  fuel  assemblies  at 
favorable  rates.  Mid-Michigan  Energy 
Company  will  make  payments  to 
suppliers  of  nuclear  fuel,  reimburse 
Applicant  for  payments  made  by  the 
Applicant  for  nuclear  fuel,  provided  that 
the  payments  by  MMEC  do  not  exceed 
$140,000,000  outstanding  in  aggregate  at 
any  one  time. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  or  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  14, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-14205  Filed  5-7-80: 845  am| 
BILUNG  CODC  64S0-85-M 


[Docket  No.  ER80-353] 

Consumers  Power  Co.;  Proposed 
Tariff  Change 

May  2, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  ("Consumers  Power")  on  April 
28. 1980  tendered  for  filing  a  letter 
agreement  increasing  the  capacity 
reservation  for  Edison  Sault  Electric 
Company  ("Edison  Sault ")  from  43  MW 
to  50  MW.  effective  April  22, 1980. 
Edison  Sault  is  a  wholesale  for  resale 
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customer  being  served  on  Consumers 
Power's  Electric  Service  Tariff  First 
Revised  Volume  No.  1.  on  flle  with  the 
FERC 

Any  person  desiring  to  be  heard  or  to 
protest  said  letter  agreement  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.  Washington,  DC  20426.  in 
accordance  with  S  §  1-8  and  1.10  of  the 
CoQunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  by 
or  before  May  23, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  said  letter  agreement  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  Q»-1420e  Filed  S-7-aO:  8:45  am| 
MLUNG  CODE  64S0-«S-M 


(Docket  Na  CP80-337] 

Eastern  Shore  Natural  Gas  Co.; 
Application 

May  1. 198a 

Take  notice  that  on  April  23, 1980. 
Eastern  Shore  Natural  Gas  Company 
(Applicant).  P.O.  Box  615.  Dover, 
Delaware  19901.  filed  in  Docket  No. 
CP80-337  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
§  157.7(c)  of  the  Regulations  thereunder 
(18  CFR  157.7(c)).  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  for  a  12- 
month  period  commencing  with  the  date 
of  this  order,  and  operation  of  facilities 
to  make  miscellaneous  rearrangements 
on  its  system,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  the 
transportation  and  sales  service 
presently  rendered  by  Applicant 

Applicant  states  that  the  total  cost  of 
the  proposed  ten  taps  may  exceed 
$100,000  which  cost  would  be  paid  for 
by  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23. 
198a  file  with  the  Federal  Energy 


Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regidatory  Conmiission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  lierein  provided  for, 
unless  otherwise  advised,  it  will  l>e 
unnecessary  for  Applicant  to  appear  or  he 
represented  at  the  tiearing. 
Kenneth  F.  PlumI), 
Secretary. 

(FR  Doc.  80-14207  Film]  $-7-«0;  8:48  aai| 
BILUNQ  CODE  6450-85-M 


(Docket  No.  RP80-84] 

Eastern  Shore  Natural  Gas  Co.  Order 
Accepting  for  Filing  and  Suspending 
Certain  Tariff  Sheets,  and  Waiving 
Certain  Filing  Requirements 

Issued  May  1. 1960. 

On  April  1, 1980.  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
filed  proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  •  Eastern 
Shore  states  that  the  proposed  rate 
changes  amount  to  an  annual  revenue 
increase  of  $204,037  compared  to  rates 
currently  in  effect  and  proposes  that 
these  new  rates  become  eHective  on 


'  Fifteenth  Revised  Sheet  No.  S.  Fifteenth  Revised 
Sheet  No.  6.  Fifteenth  Revised  Sheet  No.  la 
Fifteenth  Revised  Sheet  No.  11.  Fifteenth  Revised 
Sheet  No.  12,  First  Revised  Sheet  No.  246.  and  First 
Revised  Sheet  Na  247. 


June  1, 1980.  Eastern  Shore  made  the 
instant  filing  pursuant  to  18  CFR 
154.38(d)(4)(vi)(o),  which  requires  that 
natural  gas  companies  file  a  tariff  sheet 
restating  rates  to  establish  a  new  base 
tariff  rate  upon  the  expiration  of  36- 
months  from  the  effective  date  of  its  last 
restated  base  tariff  rate.  For  Eastern 
Shore  this  date  is  June  1, 1980. 
Additionally,  Eastern  Shore  is  filing 
under  18  CFR  154.63  to  recover  a 
claimed  jurisdictional  revenue 
deficiency  of  $206,529. 

Eastern  Shore's  filing  is  based  on 
actual  experience  for  the  12  month 
period  ending  December  31, 1979.  This 
base  period  does  not  meet  the  ^ 

requirements  of  18  CFR 
154.38(d){4)(vi)(o)  which  would  require 
data  for  twelve  months  ending  no  earlier 
than  January  31, 1980.  Eastern  Shore  has 
requested  a  waiver  of  that  provision  of 
S  154.38  stating  that  the  data  already 
submitted  consists  of  audited  book 
figures  for  the  12  month  period  ended 
December  31, 1979  and  updating  the 
data  to  bring  this  filing  into  strict  accord 
with  our  regulations  would  involve 
additional  expenditures  of  company 
resources  and  which,  because  of  Eastern 
Shore's  small  size,  would  not  result  in 
any  significant  change  in  the  cost  figures 
presented  in  the  filing. 

Eastern  Shore  also  stated  that  the 
filed  increase  is  only  slightly  in  excess 
of  the  amount  defined  as  a  minor 
increase  in  18  CFR  154.63(a)(3),  and 
requested  that  the  Commission  waive 
the  provisions  of  its  regulations  to  the 
extent  necessary,  to  accept  this  filing  on 
the  basis  of  Statements  L,  M,  and  N.  In 
support  of  this  request,  it  was  stated 
that  preparation  of  the  detailed  studies    " 
required  by  Statements  A  through  M  of 
§  154.63(f)  of  the  Regulations  would 
necessitate  use  of  other  than  company 
personnel  and  an  expenditure  of  funds 
which  would  increase  the  cost  to  its 
customers  and  their  consumers  without 
materially  aiding  in  the  analysis  and 
review  of  this  filing.  Eastern  Shore  has 
agreed  to  furnish  as  promptly  as  ' 

possible  any  appropriate  basic  data 
required  by  the  Commission  or  its  Staff. 
Public  notice  of  this  filing  was  issued 
April  18. 1980  providing  for  protests  or. 
petitions  to  intervene  to  be  filed  on  or 
before  April  25, 1980. 

Based  upon  a  review  of  Eastern 
Shore's  filing,  the  Commission  finds  that 
the  proposed  tariffs  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  Eastern  Shore's  tariff  sheets  for 
filing,  suspend  the  filing,  and  grant 
waiver  of  the  notice  requirements  such 
that  the  filing  may  become  effective  June 
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1, 1980  subject  to  refund.  Additionally. 
we  shall  grant  waiver  of 
§§  154.38(d)(4)(vi](a)  and  154.63(a)(3)  as 
requested  by  Eastern  Shore. 
The  Commission  Orders: 

(A)  Eastern  Shore's  Fifteenth  Revised 
Sheets  Nos.  5,  6, 10, 11  and  12  and  First 
Revised  Sheet  Nos.  246  and  247  to  its 
FERC  Gas  Tariff  Original  Volume  ^re 
accepted  for  filing,  and  suspended 
that  they  shall  become  effective  June 
1980,  subject  to  refund.  ( 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particulary  sections  4, 
6, 8,  and  15  thereof  and  the  i 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  increased  rates 
proposed  by  Eastern  Shore. 

(C)  The  waivers  of  §  154.38{d)(4)(vi)(a) 
and  154.63(a)(3)  of  the  Commission's 
regulations  are  granted  as  requested  by 
Eastern  Shore. 

(D)  Staff  shall  serve  top  sheets  on  or 
before  August  4, 198a 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law.Judge  for  that 
purpose  shall  convene  a  settlement 
conference  in  this  proceeding  to  be  held 
within  10  days  after  service  to  StafTs 
top  sheets  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  The  Presiding 
Administrative^^w  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary  and  to  rule 
on  all  motions,  except  motions  to  sever, 
consolidate,  or  dismiss,  as  provided  for 
in  the  rules  of  practice  and  procedure. 

By  the  Commission. 
Keaneth  F.  Plumb. 

Secretary. 

(FR  Doc  80-14208  Piled  5-7-80: 8:45  amj 
BILUNQ  CODE  MSO-SS-H 


(Docket  No.  ER80-352] 

The  Empire  District  Electric  Co.; 
Cancellation 

May  2, 1980. 

"The  filing  Company  submits  the 
following: 

Take  notice  that  The  Empire  District 
Electric  Company  on  April  25, 1980 
tendered  for  filing  a  Notice  of 
Cancellation  of  Service  Schedule  K 
iated  July  1, 1977,  Supplement  to  Rate 
Schedule  FERC  No.  69  between  The 
Empire  District  Electric  Company  and 
the  Kansas  Gas  and  Electric  Company. 
EDE  indicates  that  this  cancellation  is  to 
be  effective  as  of  May  31, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 


are  Con 
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Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
apprtJpriate  action  to  be  taken,  but  will 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  petition  to 
intervene.  Copies  of  this  application  are 
filed  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

[FR  Doc  80-14209  Filed  &-7-aO:  a'45  sm| 
BMJJNG  COOE  6450-8S-M 


[Dockets  Nos.  CS72-965,  et  al.] 

Exeter  Exploration  Co.  (Succ.  to 
Exeter  Drilling  &  Exploration  Co.); 
Appfications  for  "SmaH  Producer" 
Certificates ' 

April  aa  1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  May  9, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestents  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 


'This  notice  does  not  provide  for  consbhdation 
for  hearing  of  the  several  matters  covered  herein. 


Take  further  notice  that  pursuant  td 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  CoQunission  in  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represefited  at  the  hearing. 
Kenneth  F.  Plunib, 
Secretary. 
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87110. 

csea-123. 

4/15/60  CALPrrOO  V,  601  Monloemery, 

S(«e  1 106.  San  Frwicisco,  Calil 

•4111. 

CS80-124. 

4/21/60  Fekve  Resourras,  Lid .  3524  N  W. 

86.  SuNe  160.  Oklahoma  City. 

OMa.  73112. 

cseo-125. 

4/23/80  The  Rrsl  Nakonal  Bank  o(  MkHand, 

Teaaa.  Tnnlee  tor  Trusf  Accl  No. 

797  and  796.  P  0  Box  270. 

Mkiand.  Texas  79702. 

CS80-126. 

4/22/80  UMMBd  Gathering.  Inc..  333  West 

Loop  North,  #304,  Houstoa 

Teiaa  77024. 

[FR  Doc.  80-14234  Filed  8-7-^  8>45  am\ 

BIUJNO  CODE  6450-e»-M 

[Docket  No.  RP80-92] 

Granite  State  Gas  Transmission,  Inc.; 
Order  Accepting  for  FHIng  Revised 
Tariff  Sheet  Sut>iect  to  Refund  and 
Establishing  Informal  Procedures 

Issued:  May  1, 198a 

On  April  1, 1980,  Granite  State  Gas 
Transmission,  Inc.  (Granite)  filed  a 
revised  tari^  sheet '  restating  its  base 


■  Twenty-Eighth  Remed  Sheet  No.  3-A  to  FERC 
Gas  Tariff.  Original  Vohane  Na  1. 


\ 
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tariff  rates  pursuant  to  S  154.38(d](4)(vi) 
of  the  Commission's  Regulations.*  Under 
this  regulation  companies  such  as 
Granite,  which  elect  to  recover  changes 
in  purchased  gas  costs  through  a  PGA 
clause,  are  required  to  restate  base  rates 
every  36  months.  The  proposed  tariff 
reflects  a  reduced  Base  Rate  Demand 
Charge  because  of  a  reduced  demand 
charge  to  Granite  from  Tennessee  Gas 
Pipeline  Company,  Inc.  under  Rate 
Schedule  G-6.  Granite  proposes  an 
effective  date  of  April  1, 1980,  and 
agrees,  as  required  by  the  regulation, 
that  the  proposed  rate  will  be  subject  to 
refund  as  of  that  date. 

Public  notice  of  Granite's  filing  was 
issued  on  April  7, 1980,  providing  for  the 
filing  of  protests  or  petitions  to  intervene 
by  April  25. 1980. 

Based  upon  a  review  of  this  filing  and 
the  study  supporting  the  restated  base 
rates,  the  Commission  finds  that  the 
base  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  Accrodingly.  we 
shall  accept  the  tariff  sheet  for  filing 
effective  April  1. 1980.  subject  to  refund. 
In  view  of  the  size  of  this  company  and 
the  somewhat  limited  amounts  involved 
in  this  proceding,  we  shall  direct  that  an 
informal  settlement  conference  be  held 
in  order  to  resolve  any  issues  arising 
from  the  filing. 

The  Commission  Orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  sections  4,  5,  7,  8.  and  15 
thereof,  and  the  Commission's  rules  and 
regulations,  particularly  Section  154.38. 
a  public  hearing  may  be  held  concerning 
the  lawfulness  of  Granite's  proposed 
tariff  sheet  and  rates. 

(B)  Granite's  Twenty-Eighth  Revised 
Sheet  No.  3-A  to  FERC  Gas  Tariff. 
Original  Volume  No.  1  is  accepted  for 
filing  to  become  effective  April  1. 1980, 
subject  to  refund. 

(C)  Waiver  of  the  regulations  is 
granted  to  allow  the  proposed  sheet  to 
become  effective  subject  to  refund  on 
April  1. 1980. 

(D)  In  lieu  of  establishing  formal 
procedures  or  assigning  an 
Administrative  Law  Judge,  the 
Commission  Staff  is  directed  to  convene 
a  settlement  conference  on  May  29. 
1980,  or  such  other  date  as  may  be 
mutually  agreeable,  for  the  purpose  of 
resolving  any  issues  arising  out  of 
Granite's  filing. 


By  the  Commission. 
Kenneth  F.  Phimb, 

Secretary. 

|FR  Doc.  aO-14Z10  Piled  i-7-Mt  B:45  am| 

nujNocooc( 


(Docket  No.  RP80-1] 

Hampshire  Gas  Co.;  Order  Granting 
Motion  To  CoRact  Settlement  Rates  in 
Ueu  of  Filed  Rates 

Issued:  May  2. 1960. 

The  Hampshire  Gas  Company 
(Hampshire)  filed  a  motion  on  March  28. 
1980,  to  collect  settlement  rates  in  lieu  of 
its  currently  filed  tariff  rates  pending 
Commission  action  on  the  settlement 
agreement  also  filed  on  March  28. 

The  Company's  filed  rates  have  been 
in  effect  since  April  1. 1980.  subject  to  " 
refund. '  They  are  designed  to  increase 
the  company's  revenues  by  $133,027  and 
increase  the  overall  rate  of  return  from 
8.66%  to  10.60%.  Under  the  settlement, 
the  parties  agree  that  the  cost  of  service 
tariff  will  remain  in  effect.  However,  the 
overall  rate  of  return  will  be  9.75%  and 
the  settlement  rate  will  reflect  the  46% 
Federal  corporate  income  tax  rate, 
subject  to  adjustment  in  the  event  of 
change  in  the  Federal  tax  rate.*  The 
company  desires  to  collect  the 
settlement  rates  as  of  April  1. 1980.  to 
avoid  placing  the  higher  rates  into  effect 
and  then  having  to  make  refunds  upon 
acceptance  of  the  settlement. 

In  view  of  these  facts  and  the  lack  of 
opposition  to  Hampshire's  request,  we 
find  it  is  in  the  public  interest  to  grant 
the  motion.  The  customer  will  benefit  by 
being  charged  the  lower  rates  while  the 
Commission  considers  the  settlement, 
regardless  of  the  final  result  in  this  case. 
Accordingly,  we  find  good  cause  has 
been  shown  to  authorize  the  company  to 
collect  a  rate  different  from  that  in  its 
filed  rate  schedule.  The  settlement  rates 
will  be  collected  subject  to  refund 
pending  a  final  order  of  the  Commission 
on  the  proposed  settlement  agreement.* 
If  Hampshire  has  collected  the  originally 
filed  rates  for  any  period  since  April  1, 
1980.  it  shall  immediately  refund  the 
difference  to  its  customers  wjth  interest 


'Granite'*  moat  recent  rate  change  application 
under  Section  4(e)  of  the  Natural  Gag  Act  was  made 
in  Dodke\  No.  RP75-107  with  aettlement  rates 
effective  April  1, 1977. 


'  The  company  Filed  revised  rate  schedules  on 
October  1. 1979.  By  order  issued  October  31, 1979. 
the  Commission  accepted  for  filing  and  suspended 
the  new  rates  until  April  1. 1980. 

'Except  for  the  agreed  increase  in  the  rate  of 
return,  the  parties  also  agree  that  there  shall  be  no 
change  in  the  terms  and  conditions  of  the 
Commission's  March  21. 1979.  order  in  Docket  No. 
RP75-«7  (Hampshire's  last  rate  case). 

*  Southwestern  Public  Service  Company.  Docket 
No.  ER79-274,  issued  January  16, 1980;  The  Montana 
Power  Company.  Docket  No.  ER78-515.  issued  May 
17. 1979;  Illinois  Power  Company,  Docket  No.  ER77- 
531.  issued  July  25, 197& 


\ 


calculated  pursuant  to  Order  No.  47.*  In 
the  event  the  settlement  is  not  accepted, 
the  company  will  be  permitted  to  collect 
only  prospectively  either  the  higher  filed 
rates  or  such  other  rates  as  the 
Commission  may  determine  at  that  time 
to  be  just  and  reasonable. 
The  Commission  orders: 

(A)  Hampshire  Gas  Company's  motion 
is  granted. 

(B)  Good  cause  having  been 
shown,  the  company  is  authorized 
pursuant  to  S  154.21  of  the  Commission's 
regulations  to  collect,  subject  to  refund, 
the  settlement  rates  reflected  in  the 
motion  from  April  1, 1980,  until  the 
Commission  acts  on  the  settlement 

(C)  If  the  Commission  ultimately 
rejects  the  settlement,  the  company  will 
be  permitted  to  collect  only 
prospectively  from  the  date  the 
Commission  order  rejecting  the 
settlement  becomes  final,  either  the  f 
higher  filed  rates  or  such  other  rates  as  ' 

the  Commission  may  determine  at  that  \ 
time  to  be  just  and  reasonable.  \ 

(D)  The  Secretary  shall  promptly  ^ 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary, 

jFR  Doc.  SO-14211  Filed  S-T-SOi  ftSS  H>| 

BIUJNC  CODE  MSO-tS-M  *         ^ 

[Docket  No.  ER80-356] 

Idaho  Power  Co.;  Notice  of  Rling 

May  1, 1980 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  28. 1980,  the 
Idaho  Power  Company  tendered  for  . 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  March.  1980.  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Ferderal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E..  Washington.  D.C.  20426.  in 
accordance  with  §  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  23, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


*  See  Interstate  Power  Company.  Docket  No. 
ER7»-5ee,  issued  April  14.  isea 
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Copied"  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-14212  Filed  S-7-80: 8:45  am| 

BRUNQ  CODE  e4S0-85-H  . 


[Docket  Na  ER80-354] 

Iowa  Power  &  Light  Co.;  Notice  of 
Filing 

May  2. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa  Power  and 
Light  Company  (Iowa  Power),  on  April 
28. 1980  tendered  for  filing  proposed 
changes  in  Iowa  Power  and  Light 
Company  FPC  Rate  Schedule  No.  45. 
which  sets  forth  rates  for  wholesale 
electric  service  to  the  Indianola 
Waterworks  and  Electric  Light  and 
Power  Plant  Trustees  (City). 

Proposed  Supplement  No.  19  to  Rate 
Schedule  No.  45  provides  for  a  change  in 
the  floor  price  for  emergency  and  power 
as  well  as  a  chnage  in  billing  due  dates 
and  interest  charges  on  late  payment 
thereof.  This  change  is  needed  for 
compliance  with  the  rates  shown  in  the 
Mid-Continent  Area  Power  Pool 
Agreement 

Iowa  Power  requests  that  the 
Commission  waive  its  prior  notice 
requirements  and  accept  Proposed 
Supplement  No.  19  for  filing  with  a 
retroactive  effective  date  of  February  25, 
1980.  Iowa  Power  states  that  copies  of 
the  filing  have  been  served  upon  the 
City  arid  Iowa  State  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  arid  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiil 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wihsing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemeth  F.  Plumb, 
Secretary, 

Wf-  Doc.  80-14213  PUed  5-7-80;  BM  am) 
BHJJNe  CODE  •4aO-«S-M 


[Docket  No.  ER80-357] 

Kansas  City  Power  &  Ught  C04  Notice 
of  Filing 

May  2, 1980. 

"The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  28, 1980. 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  Service 
Schedule  E-MPA-2  for  Transmission 
Service  under  the  Municipal 
Participation  Agreement  between  KCPL 
and  the  Board  of  Public  Utilities  of 
Kansas  City,  Kansas  (BPU).  This 
Schedule  E-MPA-2  supersedes  and 
replaces  Schedule  E-MPA-1, 
Supplement  No.  12  to  KCPL's  Rate 
Schedule  FERC  No.  54. 

KCPL  states  that  the  purpose  of  this 
filing  is  to  change  the  references  to 
Kansas  Gas  &  ^ectric  Company  (KG&E) 
in  the  present  Schedule  to  "The  Empire 
District  Electric  Company  (EDE) 
because  there  is  now  a  direct 
interconnection  between  KCPL  and  EDE 
under  the  Electric  Interchange 
Agreement  dated  December  17, 1979. 
KCPL's  Rate  Schedule  FERC  No.  88. 
KCPL  requests  an  effective  date  of  June 
1, 1980  for  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  23. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-14214  Filed  5-7-80;  8:45  amj 
BILUNG  COOe  64S0-8S-M 


[Docket  No.  GP80-93] 

State  of  Louisiana,  et  al.;  Preliminary 
Finding 

Issued:  May  1, 1980. 

State  of  Louisiana,  Section  103  NGPA 
Determination,  Conoco,  Inc.,  T.  Ortego  A 
SU,  L.  L  Welch  A  No.  17  Well. 
Louisiana  Docket  NGPA  #79-3006, 
F.E.R.C.  ID  No.  80-10659. 

On  December  28, 1979,  the  State  of 
Louisiana,  Department  of  Natural 


Resources,  Office  of  Conservation 
(Louisiana)  submitted  to  the 
Commission  a  notice  of  determinaton 
that  the  T.  Ortego  A  SU.  L  L  Welch  A 
No.  17  well,  operated  by  Conoco,  Inc..  is 
a  new.  onshore  production  well 
pursuant  to  section  103  of  the  Natural 
Gas  Policy  Act  of  1978.  Pub.  L.  No.  95- 
621.  The  Commission  published  a  notice 
of  Louisiana's  determination  in  the 
Federal  Register  on  January  22. 1980. 

To  qualify  as  a  new.  onshore 
production  well  under  section  103  of  the 
NGPA.  a  well,  among  other 
requirements,  generally  must  not  be  a 
second  well  located  within  an  existing 
proration  unit.  However,  under  §  271.305 
of  the  Commission's  regulations,  a  well 
may.  be  a  second  well  in  an  existing 
"State  law  proration  unit"  and  still 
qualify  as  a  new,  onshore  production 
well,  if  the  jurisdictional  agency  finds, 
based  on  appropriate  geological  and 
engineering  data,  that  "the  well  is 
necessary  to  effectively  and  efficiently 
drain  a  portion  of  the  reservoir  covered 
by  the  proration  unit  which  cannot  be 
effectively  and  efficienUy  drained  by 
any  existing  well  within  the  proration 
unit"  State  law  proration  unit  is  defined 
in  §  271.305(a)(2)  as  "a  proration  unit 
drilling  unit  or  similar  unit  expressly 
designated  in  accordance  with  State  law 
or  Federal  law  (other  than  the  NGPA)." 

Upon  review  of  Louisiana's  notice,  it 
was  determined  that  the  well  appeared 
to  be  a  second  well  in  a  State  law 
proration  unit  and  that  the  effective  and 
efficient  finding  had  not  been  made  by 
Louisiana.  Pursuant  to  §  275.202(b).  the 
45-day  Commission  review  period  was 
tolled  and  Louisiana  was  required  to 
furnish  information  sufficient  to 
ascertain  the  basis  for  its  determination. 
Louisiana  responded  by  forwarding  two 
letters  by  Conoco  which  purported  to 
demonstrate  that  the  well  is  not  subject 
to  the  special  rule  of  §  271.305  for  wells 
drilled  in  existing  proration  units. 

The  subject  well  is  a  second  well 
within  a  so-called  reservoir-wide  unit 
established  by  Louisiana  Order  No.  127- 
R  (issued  October  31. 1968).  Under  Uiat 
order,  the  Ortego  "A"  sand  reservoir  is 
operated  as  a  single  unit — any  number 
of  wells  can  be  drilled  within  the  unit 
and  the  wells  are  not  subjected  to 
Louisiana's  well-spacing  requirements 
under  Order  No.  29-E  (issued  July  15, 
1967),  which  would  otherwise  be 
applicable.  Uiuier  Order  No.  29-E,  wells 
drilled  in  search  erf  oil,  like  the  subject 
well,  must  be  spaced  at  least  900  feet 
fi-om  all  other  oil  wells  producing  in  the 
same  reservoir.  The  subject  well  is 
within  900  feet  of  another  oil  well. 

In  the  final  order  issued  in  Docket  No. 
GP79-S,  the  Coouniasion  found  that  the 
Order  No.  29-E  spacing  requirement  in 
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effect,  creates  a  proration  unit  as 
defined  in  section  2(8)  of  the  NGPA. 
because  this  well-spacing  requirement 
generally  represents  a  judgment  by 
Louisiana  that  the  circular  areas  with 
radii  of  900  feet  for  oil  wells  (or  2000  for 
gas  wells]  are  effectively  and  efficiently 
drained  by  a  single  well.  Thus,  if 
Louisiana  permits  a  second  well  to  be 
drilled  within  such  an  area,  the  second 
well  may  qualify  as  a  new,  onshore 
production  well  only  if  Louisiana  makes 
the  effective  and  efficient  drainage 
finding  under  9  271.305.  See  "Final 
Order  on  Well  Category  Determination" 
issued  September  7, 1979.  in  Docket  No. 
GP79-5.  Latem  Co..  Inc. 

Where  a  jurisdictional  agency,  prior  to 
the  drilling  of  a  new  well,  redesignates  a 
proration  unit  on  the  basis  that  the  new 
unit  can  be  effectively  and  efficiently 
„  drained  by  a  single  well,  the  effective 
and  efficient  drainage  finding  is  not 
required  under  S  271.305  with  respect  to 
the  new  well.  See  Commission  Order 
/  No.  43-A.  Docket  No.  RM79-72.  issued 
November  16, 1979,  mimeo.,  p.  12. 

Because  the  number  of  wells  drilled  in 
a  reservoir-wide  unit  is  not  limited  by 
any  spacing  requirement,  it  appears  that 
in  creating  the  subject  reservoir  wide 
unit  Louisiana  did  not  redesignate  the 
proration  unit  established  by  Order  No. 
29-E  on  the  basis  that  the  reservoir-wide 
unit  can  be  drained  effectively  and 
e^iciently  by  a  single,  new  well.  Thus, 
for  the  purposes  of  section  103,  the 
Commission  will  still  require  the 
effective  and  efficient  finding  under 
§  271.305  for  a  new  well  drilled  within 
the  proration  unit  established  by  Order 
No.  29-E  where  the  state  has  redefined 
the  boundaries  of  the  unit  to  create  a 
reservoir- wide  unit. 

Since  the  subject  well  is  within  900 
feet  of  another  oil  well  and  the  requisite 
effective  and  e^cient  drainage  finding 
was  not  made  by  Louisiana,  it  appears 
that  Louisiana's  determination  is  not 
based  on  substantial  evidence  in  the 
record. 

The  Commission  preliminary  finds: 
Pursuant  to  S  275.202(e)  of  our 
regulations,  the  Commission 
preliminarily  finds  that  the  State  of 
Louisiana,  Department  of  Natural 
Resources,  Office  of  Conservation 
determination,  that  the  T.  Ortego  A  SU, 
L.  L  Welch  A  No.  17  well  qualifies  as  a 
new,  onshore  production  well  under 
section  103  of  the  NGPA,  is  not 
supported  by  substantial  evidence  in  the 
record. 


By  direction  of  the  Commitsion. 
Kenneth  F.  Plumb. 
Secretary. 

PK  Doc.  80-14216  Tiled  5-7-«lE  ■:45  am] 
BILUNO  CODE  MSO-tS-M 

(Docket  Na  TA60-2-47.  (PGA80-2)] 

McCuHoch,  Interstate  Gas  Corp.;  Order 
Accepting  for  Rling  and  Suspending 
Proposed  Tariff  Sheets  Subject  to 
Refund  and  Subject  to  Conditions 

Issued;  April  30, 198a 

On  March  14. 1980.  McCulloch 
Interstate  Gas  Corporation  (McCuUoch) 
filed  a  revised  tariff  sheet  •  reflecting 
increased  purchased  gas  costs,  a 
surcharge  adjustment  increase,  and  a 
carrying  charge  increase.  The  proposed 
effective  date  is  May  1. 1980. 

The  filing  provides  for  a  rate  increase 
of  21.80  cents  per  MMBtu  to  reflect  (1) 
an  increase  of  16.29  cents  per  MMBtu 
($278,207)  in  the  cost  of  purchased  gas 
for  Colorado  Interstate  Gas  Company 
(CIG),  (2)  a  5.16  cents  per  MMBtu 
increase  in  the  surcharge  (from  15.75 
cents  to  20.91  cents)  to  recover  the 
$167,299  balance  in  its  deferred 
purchased  gas  cost  account  and  (3)  a 
0.35  cents  per  MMBtu  carrying  charge 
increase  (from  0.61  cents  to  0.96  cents) 
on  the  imrecovered  balance  in  the 
deferred  account. 

Public  notice  of  the  filing  was  issued 
April  11. 1980.  providing  for  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  April  25, 1980.  Colorado 
Interstate  Gas  Company  has  filed  a 
petition  to  intervene  in  this  proceeding, 
and.  having  demonstrated  an  interest  in 
this  proceeding  which  warrants  their 
participation,  shall  be  granted 
intervention. 

Based  upon  a  review  of  McCuUoch's 
filing,  the  Commission  finds  that  the 
proposed  tariff  sheet  has  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  McCulloch's  filing  and  suspend 
its  effectiveness  such  that  it  shall 
become  effective  May  1, 1980,  subject  to 
refund  and  subject  to  the  conditions 
described  below. 

McCulloch's  filing  tracks  Mountain 
Fuel  Gas  Supply  Company's  (Mountain 
Fuel]  rate  increase  for  gas  supplied  to 
CIG,  and,  subsequently,  to  McCulloch 
under  CIG's  Rate  Schedule  X-61. 
Mountain  Fuel's  increase,  however,  was 
suspended  by  the  Commission  and 
became  effective  April  1, 1980,  subject  to 
refund  and  subject  to  Mountain  Fuel's 


'  Nineteenth  Revised  Sheet  No.  32  to  FPC  Gas 
Tariff.  Original  VoJume  No.  1. 


filing  within  IS  days  either  tariff 
provisions  to  implement  incremental 
pricing  or  a  Natural  Gas  Policy  Act  of 
1978  (NGPA)  Section  502(c)  exemption 
request.  Accordingly,  McCulloch's 
instant  filing  is  conditioned  on  its 
refiling  rates  reflecting  the  proper 
supplier  rates  resulting  from  Mountain 
Fuel's  subsequent  filing. 

McCulloch's  filing  also  includes 
increases  pursuant  to  area  rate  clauses 
in  its  contracts  with  certain  producers. 
The  Commission's  acceptance  of  this 
filing  shall  not  constitute  a 
determination  that  any  or  all  of  the  area 
rate  clauses  permit  NGPA  prices.  That 
determination  shall  be  made  in 
accordance  with  the  procedures 
prescribed  in  Order  No.  23,  as  amended 
by  subsequent  orders  in  Docket  No. 
RM79-22.  Should  it  be  ultimately 
determined  that  a  producer  is  not 
entitled  to  an  NGPA  price  under  an  area 
rate  clause,  the  refunds  made  by  the 
producer  to  the  pipeline  shall  be  flowed 
through  to  ratepayers  in  accordance 
with  die  procediu^s  prescribed  in  the 
pipeline's  PGA  clause. 

Finally,  McCulloch  has  not  filed  tariff 
provisions  to  implement  incremental 
pricing  provisions  of  Title  II  of  the 
NGPA,  as  required  by  Order  Nos.  49  and 
49-A;  nor  has  it  filed,  in  the  alternative. 
a  Section  502(c)  request  for  exemption 
from  incremental  pricing  accompanied 
by  a  request  for  interim  relief  filed 
pursuant  to  Section  1.41(m)  of  the 
Commission's  Regulations.  Accordingly, 
the  Commission's  acceptance  of  this 
increase  is  further  conditioned  upon 
McCulloch's  filing  within  15  days  either 
tariff  provisions  to  implement 
incremental  pricing  or  a  Section  502(c) 
request  for  exemption.  Should         ^ 
McCulloch  not  comply  with  the 
aforementioned  condition  within  the 
time  specified,  the  filing  shall  be  deemed 
rejected. 

The  Commission  Orders:  (A) 
McCulloch  Interstate  Gas  Corporation's 
proposed  Nineteenth  Revised  Sheet  No. 
32  to  FPC  Gas  Tariff,  Original  Volume 
No.  1,  filed  March  14, 1980,  is  accepted 
for  filing  and  suspended  such  that  the 
filing  shall  become  effective  May  1, 
1980,  subject  to  refund,  and  subject  to 
the  Conditions  enumerated  in  the  body 
of  this  order  and  the  ordering 
paragraphs  below. 

(B)  McCulloch  shall  file  within  15  days 
of  the  issuance  of  this  order  either  tariff 
provisions  to  implement  incremental 
pricing  or  a  Section  502(c)  request  for 
exemption  therefrom,  accompanied  by  a 
request  for  interim  relief  filed  pursuant 
to  Section  1.41(m)  of  the  Commission's 
Regulations.  Should  McCulloch  not 
comply  with  this  condition  within  the 
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time  specified,  the  filing  shall  be  deemed 
rejected. 

(C)  McCulloch  shall  within  30  days  of 
the  issuance  of  this  order,  refile  rates  to 
be  effective  May  1, 1980,  reflecting  the 
proper  supplier  rates  under  CIG's  Rate 
Schedule  X-61. 

(D)  Colorado  Interstate  Gas  Company 
shall  be  permitted  to  intervene  subject 
to  the  Commission's  rules  and 
regulations;  Provided,  however,  that  the 
participation  of  the  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petition  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  Intervenor  shall  be  construed  as 
recognition  that  it  might  be  aggrieved  by 
any  order  entered  in  this  proceeding. 

By  the  Commission. 
Kenneth  F.  Ptumb. 
Secretary. 

(FR  Doc.  80-14217  FUed  5-7-80:  B.4S  am) 
BIUJNQ  CODE  StSQ-fS-H 


[Docket  No.  RP80-85] 

National  Fuel  Gas  Supply  Corp.; 
Amendment  to  Proposed  Refund  Plan 

April  30. 1980. 

Take  notice  that  on  April  18, 1980 
National  Fuel  Gas  Supply  Corporation 
("National  Fuel")  tendered  for  filing  an 
amendment  to  its  proposed  refund  plan, 
filed  on  April  1. 1980,  under  §  282.506  of 
the  Commission's  Regulations  to  flow 
through  refunds  received  from  its 
suppliers  which  are  applicable  to 
periods  prior  to  January  1, 1980. 

National  Fuel  states  that  since  April  1. 
1980  it  has  received  an  additional  refund 
of  approximately  $1,000,000  for  periods 
prior  to  January  1, 1980  and  it  requests 
that  the  refund  plan  filed  on  April  1, 
1980  be  amended  to  include  the  flow- 
through  of  this  amount.  National  Fuel 
further  states  that  it  has  been  informed 
by  its  suppliers  that  additional  refunds 
for  periods  prior  to  January  1, 1980  will 
be  made  between  now  and  May  31, 
1980.  the  termination  date  for  National 
Fuel's  adjustment  to  Account  No.  191 
under  the  Purchased  Gas  Adjustment 
Clause  of  its  FERC  Gas  Tariff.  National 
Fuel  requests  that  its  refund  plan  be 
further  amended  to  include  the  flow- 
through  of  these  amounts. 

National  Fuel  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
State  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 


and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  oo  or  before  May  9, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  erf  the  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-14219  Filed  5-7-80:  8:45  am] 
ULUNG  CODE  6450-«5-ll 


Agency 


Data 


[Docket  No.  RM79-3] 

Natural  Gas  Policy  Act  of  1978; 
Receipt  of  Report  of  Determination 
Process 

May  1, 1980 

Pursuant  to  section  18  CFR  274.105  of 
the  Federal  Energy  Regulatory 
Commission's  Regulations,  a 
jurisdictional  agency  may  file  a  report 
with  the  Commission  describing  the 
method  by  which  such  agency  will  make 
certain  determinations  in  accordance 
with  sections  102, 103, 107.  and  108  of 
the  Natural  Gas  Policy  Act  of  1978. 

Reports  in  conformance  with  18  CFR 
274.105  have  been  received  by  the 
Commission  from  the  following 
jurisdictional  agencies: 


Agency 


Date 


Alabama  State  OH  and  Gas  Board... Nov.  30.  1978. 

State  of  Alaska.  Oil  and  Gas  Conservation  Dec.  11,  1978 

Commission. 
State  of  Arizona.  Oi  and  Gas  Conservation  Dec.  14, 1976. 

Commission. 

Artcansas  Oil  arid  Gas  Conwnission Feb.  12,  1979. 

State  of  California  Department  a(  Conser-  Dec.  4,  1978. 

vation  Division  of  Oil  and  Gas. 
State  of  Colorado  Department  of  Natural  Doc.  5, 1978 

Resources. 

(Supplemental  Report} _ Apr.  4,  1979. 

(Revised  Supplemental  Report) Apr.  18,  1979 

State  of  Florida  Department  of  Natural  Re-  Jan.  3, 1979. 

sources. 
State  of  Illinois  Department  of  Mines  and  Jan.  5,  1979. 

Minerals.  Oil  and  Gas  Divisaon. 
State  of  Indiana  Department  of  Nakral  Re-  Dec.  26,  1978 

sources. 

(Supplemental  Report Mv.  26.  1979. 

Kansas    State  .Corporation    Commission  Nov.  30,  1978. 

Conservation  Division. 
Commonwealth  of  Kentuctcy  Department  of  Feb.  5,  1979. 

Mines  and  Minerals,  Drvision  of  Oil  and 

Gas  Conservation. 
State  of  Louisiana  Department  of  Conser-  Nov.  29,  1976. 

vation 
Stale  of  Micfugan.  Department  of  Natural  Dec.  1.  1978. 

Resources.  Geotogical  Survey  Division. 

(Supplemental  HeportJ Mar.  7.  1979. 

State  Oil  and  Gas  Board  of  Misalsstipi Nov.  30,  1978. 

SUte  of  Montana  Department  of  Natural  Jan.  29,  1979. 

Resources  and  Conservatioa 
State  of  Nebraska  Oil  and  Qas  Conserva-  Dec.  IS,  1978 

\mn  Ck]mmissk>n 


State  of  New  Mexico  Energy  and  Mbwnds  Nov.  29, 1976. 

Departmem,  OH  Conservation  OMakm. 
New  York  Slate  Department  of  Emiiroo-  Feb.  23.  1979. 

mental  Conservation. 

(Supplemental  Report) . May  2.  1979. 

State  of  North  Dakota  Geological  Survey  ...  Jan.  4.  1979. 
State  of  OtMO  Department  of  HutmU  Re-  Dec.  6,  1978. 

sources  Division  of  OH  and  Gas. 
State  of  CWatwma  Corporation  Cotnmia-  Mv.  29. 1979. 

sion. 
Sute  of  Oregon  Department  of  Geotogv  OoL  23. 1979. 

and  Mineral  Industriea. 
Osage  Agency.  Osage  County,  Oidahoma.  Apr.  2,  1979. 

Bureau  of  Indian  Affairs. 
State  of  Pennsylvania  Departnoenlal  of  En-  Dec.  26. 1978. 

vironmental  Resources,   Division  oT  01 

and  Gas. 

State  of  Tennessee  01  and  Gas  Board. Dec.  19.  1978. 

Railroad  Commission  of  Texas Nov.  30,  1978. 

(Supplemental  Report) May  22,  1979. 

Umted  States  Department  of  Energy %tm.  26,  1960. 

United  States  Department  of  bNaiior.  Geo-  Jan.  19, 1979. 

kigical  Survey. 

(Supplemental  Report) July  18.  1979. 

(Supplemental  Report) Feb.  25.  1980. 

State  of  Uta^  Department  of  Natural  Re-  Jm.  30. 1979. 

sources.  Division  of  Oil,  Gas.  and  Mining. 
CommonweaJth  of  Virginia  Department  of  Dec.  4. 1978. 

Labor  and  Industry  Division  of  Mkiea  and 

Quarries. 
West  Virginia  Department  of  Mines,  01  and  Nov.  30, 1978. 

GasDiviskxt. 
State  of  Wyoming  Office  of  01  and  Gas  Oea  4, 1978. 

ConservatkKi  Ckxnmission. 

Copies  of  these  reports  are  available 
for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North  ^ 

Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-14218  Filed  ^7-80: 8:4SaiB| 
BILUNG  CODE  64S0-65-M 


V 


ITA  80-1-26] 

Natural  Gas  Pipeline  of  America; 
Change  in  Rates  In  Compliance  With 
Commission  Order 

April  30, 1980.  ~    t 

Take  notice  that  on  Apcjl  23, 1980, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  Second 
Substitute  Fortieth  Revised  Sheet  No.  5, 
to  be  effective  March  1. 1980. 

The  purpose  of  this  filing  is  to  revise 
Natural's  Tariff  Adjustment  to  comply 
with  the  Commission's  order  issued 
April  18. 1980.  which  denied  Natural's 
March  19  request  for  reconsideration 
and  required  Natural  to  reflect  the 
correct  supplier  rates  charged  by 
Warren  Petroleum  Corporation  under 
Rate  Schedule  57.  Natural  is  filing 
reduced  rates  to  be  effective  March  1. 
1980,  which  comply  with  the 
Commission's  order.  The  reduction 
amounts  to  0.33<  per  Mcf  in  the  DMQ-1 
and  G-1  commodity  rate.  ' 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
to  interested  state  regulatory  agencies. 
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Any  person  desiring  to  be  heard  or  to 
\     protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  Hied  on 
or  before  May  16, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-14220  Filed  S-7-aft  8:45  am) 
BtUJNQ  CODE  64S0-8$-« 


[Docket  Nd.  GP80-5] 

Natural  Gas  Pipeline  Co.  of  America; 
Third-Party  Protests  ' 

Issued  May  2. 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B  *.  and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  *  the  Staff  of  the  Commission 
protested  on  March  14, 1980,  and  April 
14, 1980.  the  assertion  by  the  Natural 
Gas  Pipeline  Company  of  America 
(Natural)  and  certain  producers  that  the 
contracts  identified  in  Staffs  protest 
constitute  contractual  authority  for  the 
producers  to  charge  and  collect  any 
applicable  maximum  lawful  price  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Staff  stated  that  the  language  of  the 
following  contracts  does  not  constitute 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by  Natural 
in  its  evidentiary  submission: 

Protested  March  14. 1980 

Seller  and  Rate  Schedule  No.  or 
Contract  Date 

Chevron  USA.  Inc.— 88 
Integrity  Oil  &  Gai  Co.— 8-18-78 


'  The  term  "third-party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  rcctract 
which  Is  protested. 

'  "Order  Adopting  Final  Re]{uIations  and 
Establishine  Protest  Procedure,"  Docket  No.  RM7»- 
22.  iseued  June  21. 1979. 

'Docket  No.  RM79-22.  iaeued  August  S.  1979. 


Protested  April  14, 1980 
Seller  and  Contract  Date 
Inexco  Oil  Co. — 8-13-77 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  Hie  with  the 
Commission,  on  or  before  May  16. 1980. 
a  petition  to  intervene  in  accordance 
with  18  CFR  1.8.  The  seller  need  not  file 
for  intervention  because  under  18  CFR 
154.94(j)(4)(ii),  the  seller  in  the  first  sale 
is  automatically  joined  as  a  party. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-14221  Filed  5-7-80: 8:4S  am) 
MUINQ  CODE  MSO-as-M 


[Docket  No.  ER80-359] 
Otter  Tail  Power  Co.;  Filing 

May  2. 198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  28, 1980 
Otter  Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  rate  schedules 
covering  scheduling  and  dispatching 
service  provided  to  Central  Power 
Electric  Cooperative  (Central).  An 
elective  date  of  March  20. 1980,  is 
requested  for  an  increase  estimated  at 
approximately  $5,700  annually  in  rates 
to  be  charged  Central  per  Supplement 
No.  3  to  Otter  Tail's  Rate  Schedule 
FERC  No.  171. 

Otter  Tail  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  this  Schedule  to  become  effective 
on  March  20. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Section 
1.8  and  1.10.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  23, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kennetli  F.  Plumb, 

Secretary. 

}n  Doo.  80-14222  Pted  h^-4».  8:46  ■■) 
MtUM  COOC  M6e-M-«i 


{Docket  No.  ER80-360] 

Otter  Tail  Power  Co.;  Filing 

May  2, 198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  28. 1980. 
Otter  Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  rate  schedules 
covering  scheduling  and  dispatching 
service  provided  to  Cooperative  Power 
Association  (Association).  An  effective 
date  of  April  1, 1980,  is  requested  for  an 
increase,  estimated  at  approximately 
$9,000  per  year,  in  rates  to  be  charged 
the  Association  per  Supplement  No.  3  to 
Otter  Tail's  Rate  Schedule  FERC 
No.  154.  ' 

Otter  Tail  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  this  schedule  to  become  effective 
on  April  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Comoiission, 
825  North  Capitol  Street  NK. 
Washington.  D.C.  ^26.  in  accordance 
with  SS  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  23. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-14223  FiM  5-7-80!  8:46  am] 
BILLIMO  CODE  I8SS  96  M 


[Docket  No.  ER80-355] 

Puget  Sound  Power  &  Light  Co.;  - 
Proposed  Tariff  Change 

May  2, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Puget)  on  April  28, 1980, 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Tariff  Original  Volume 
No.  3.  The  sdiedule  provides  that 
nonfirm  energy  will  be  sold  at  such 
times  and  in  such  amounts  as  the 
Company,  in  its  sole  discretion 
determines.  Therefore,  estimates  of      p 
transactions  or  revenues  under  this 
schedule  woold  not  be  applicable  and  i 
would  be  impoesiUe  to  make.  • 


This  first  revision  in  the  tariff  has  an 
addition  imder  "Rates"  which  will  allow 
Puget  to  re-sell  purchased  power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20246,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FK  Doc.  80-14224  Filed  5-7-80:  8:45  am] 
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(Docket  Nos.  ER80-262,  ER80-160.  et  al.] 

Southern  Company  Services,  Inc.; 
Order  Accepting  for  Filing  Proposed 
Rates,  Granting  Waiver  of  Notice 
Requirements  and  Consolidating 
Proceedings. 

Issued:  May  2. 1980. 

On  March  3. 1980.  Southern  Company 
Services.  Inc.  (SCSI)  on  behalf  of 
Alabama  Power  Company,  Georgia 
Power  Company,  Gulf  Power  Company, 
and  Mississippi  Power  Company 
(operating  companies)  tendered  for  filing 
a  Service  Schedule  E  (Schedule  E) 
amending  the  Interchange  Contract 
between  Florida  Power  &  Light 
Company  (FP&L)  and  the  operating 
companies. '  Schedule  E  provides  for  the 
long-term  sale  of  50  MW  of  coal-fired 
capacity  and  associated  energy  to  FP&L 
for  the  period  March  3, 1980  through 
December  31. 1986.  Capacity  and 
associated  energy  will  be  sold  at  an 
energy  charge  equal  to  the  operating 
companies'  out-of-pocket  costs  and  a 
capacity  charge  computed  in  accordance 
with  a  formulary  rate  which  allows  for  a 
periodic  recalculation  of  capacity 
charges.  The  capacity  charges  under  the 
formulary  rate  for  the  1980  calendar 
year  are  $3.993/kw/month  (January 


'The  Interchange  Contract  dated  October  19, 
1979,  provides  for  the  coordination  and 
interconnected  operation  of  both  systems  and  for 
the  exchange  of  emergency  assistance,  short-term 
power  and  economy  energy.  The  operating 
companies  and  SCSI  are  subsidiaries  of  the 
Southern  Company  and  are  all  parties  to  the 
Interchange  Contract  and  Schedule  E.  See  Appendix 
A  for  rate  schedule  designations. 


through  May  1980)  and  $4.082/kw/ 
month  (June  1. 1980  through  December 
31, 1980). 

SCSI  requests  that  the  formulary  rates 
be  approved  to  allow  for  the  periodic 
recalculation  of  the  capacity  charges 
without  the  necessity  for  additional 
filings.  SCSI  also  requests  waiver  of  the 
Commission's  notice  requirements  so 
that  service  under  Schedule  E  may 
commence  as  of  March  3. 1980. 
According  to  SCSL  the  long  term  power 
sale  under  Schedule  E  will  allow  FP&L 
to  utilize  its  generation  and  transmission 
facilities  more  efficiently  and  become 
less  dependent  upon  higher  cost  oil-fired 
generation. 

Notice  of  this  filing  was  issued  on 
March  6. 1980  with  comments,  protests, 
petitions  to  intervene  due  by  March  28, 
1980.  No  responses  were  filed. 

Discussion 

Schedule  E  was  filed  as  an  initial  rate 
pursuant  to  Section  35.12  of  the 
Commission's  Regulations.  However,  we 
need  not  reach  the  question  of  whether 
the  rate  is  an  initial  one  because  we 
shall  accept  without  suspension  the 
proposed  rates  for  1980.  as  calculated 
under  the  formula.*  We  shall  grant 
waiver  of  the  Commission's  notice 
requirements  to  allow  service  under  the 
Schedule  E  to  commence  as  of  March  3. 
1980. 

We  shall  set  the  proposed  rate 
formula  for  investigation  pursuant  to 
Section  206  of  the  Federal  Power  Act. 
Any  subsequent  revision  to  the  capacity 
charges  in  accordance  with  the  formula 
in  the  Schedule  E  shall  be  treated  as  a 
change  in  rates  pending  the  outcome  of 
the  investigation.  We  shall  require  SCSI 
to  file  the  rates  as  changed  pursuant  to 
the  formula  60  days  before  their 
proposed  effective  dates.  However,  we 
shall  waive  the  full  filing  requirements 
of  Section  35.13  of  the  regulations  on 
condition  that  such  revised  charges  shall 
be  collected  subject  to  refund  pending 
the  outcome  of  the  hearing  ordered. 

We  believe  a  hearing,  concerning  the 
justness  and  reasonableness  of  the 
formula  for  determining  rate  levels  in 
the  future,  is  appropriate.  Since  the 
same  formulary  rate  has  been  recently 
set  for  investigation  and  hearing,  we 
shall  consolidate  this  proceeding  with 
the  SCSI  rate  proceedings  in  Docket 
Nos.  ER80-58.  ER80-65.  ER80-160  and 
ER80-243.* 


•See  Southern  Company  Services,  Inc..  Docket 
No.  ER80-243,  order  issued  April  23. 1980. 

•See  orders  issued  in  Sou//ie/7i  Compo/iy 
Services.  Inc..  Docket  No.  ER80-5S  (February  12, 
1980);  Southern  Company  Services,  Inc.,  Docket  No. 
ER80-65  (March  7, 1980);  Southern  Company 
Services.  Inc.,  Docket  No.  ER8O-160,  el  al.  (February 
29, 1980):  and  Southern  Company  Services,  Inc., 
Docket  No.  ERBO-243  (April  23. 1980). 


The  Commission  orders: 

(A)  Upon  a  showing  of  good  cause,  we 
hereby  grant  waiver  of  the  60  day  notice 
requirements  set  out  in  Section  35.3a  q| 
the  Commission's  Regulations.  ; 

(B)  Schedule  E  to  the  Interchange 
contract  between  SCSI  and  FP&L  is 
accepted  for  filing,  to  become  effective 
as  of  March  3. 1980.  SCSI's  rate  formula 
is  hereby  set  for  investigation. 

(C)  This  proceeding  is  hereby 
consolidated  with  Docket  Nos.  ER80-58. 
ER80-65.  ER80-160.  and  ER80-243  for 
purposes  of  hearing  and  decision. 

(D)  We  hereby  grant  waiver  of  our 
Section  35.13  filing  requirements  for 
future  rate  changes  made  in  accordance 
with  the  formula  filed  herein  on  the 
condition  that  SCSI  agrees  to  collect  any 
increases  in  the  rates  under  the  formuja 
subject  to  refund  pending  the  outcome  of 
this  proceeding.  SCSI  shall  file  these 
rate  changes  with  the  Commission  60 
days  before  their  proposed  effective 
dates. 

(E)  The  Secretary  shall  promptly       ' 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Appendix  A — Rate  Schedule 
Designations:  Docket  No.  ER80-282 

Other  Party:  Florida  Power  &  Light 
Company. 

Southern  Company  Servicxe,  Inc.: 
Description 

(1)  Supplement  No.  6  to  Rate  Schedule 
FERC  No.  47— Service  Schedule  E 
Long  Term  Power  Sale 

(2)  Supplement  No.  1  to  Supplement  No. 
6  to  Rate  Schedule  FERC  No.  47— 
Manual  E 

(3)  Supplement  No.  2  to  Supplement  No. 
6  to  Rate  Schedule  FERC  No.  47— 
Information  Schedule  E 1980  Calendar 
Year  Charges 

Alabama  Power  Company;  Description 

(4)  Supplement  No.  1  to  Rate  Schedule 
FERC  No.  141  (Concurs  in  (1)-{3J 
above) — Certificate  of  Conoirrence 

Georgia  Power  Company:  Description 

(5)  Supplement  No.  1  to  Rate  Schedule 
FERC  No.  799  (Concurs  in  (l)-(3) 
above) — Certificate  of  Concurrence 

Gulf  Power  Company:  Description 

(6)  Supplement  No.  1  to  Rate  Schedule 
FERC  No.  64  (Concurs  in  (l)-^3) 
above) — Certificate  of  Concurrence 
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Mississippi  Power  Company: 
Description 

(7)  Supplement  No.  1  to  Rate  Schedule 
FERC  No.  122  (Concurs  in  (1H3) 
above) — Certificate  of  Concurrence 

[FK  Ooc.  80-14225  Filed  5-7-dO:  ft45  am| 
MLUNO  COOE  6450-4S-M 


(Docket  No.  EF80-3041] 

Southeastern  Power  Administration; 

Filing 

May  2, 1980. 

Take  notice  that  on  April  25, 1980,  the 
Assistant  Secretary  for  Resource 
Applications  of  the  Department  of 
Energy  (Assistant  Secretary)  notified  the 
Commission  that  the  Assistant 
Secretary  by  Rate  Order  No.  SEPA-7 
has  confirmed  and  approved  on  an 
interim  basis  effective  July  1, 1980,  an 
extension  of  Rate  Schedules  KP-lB,  KP- 
2-B  and  JHK-l-B  for  power  from 
Southeastern  Power  Administration's 
(SEPA)  Kerr-Philpott  Projects.  The 
approval  extends  until  September  30, 
1^81.  j 

The  Federal  Power  Commissioh  by 
Order  issued  February  18, 1976,  in 
Docket  No.  E-7002.  confirmed  and 
approved  the  rates  through  June  30, 
1980. 

The  Assistant  Secretary  indicates  that 
SEPA  is  in  the  process  of  developing  a 
new  written  power  marketing  policy  for 
the  Kerr-Philpott  Projects  to  be  followed 
by  negotiations  to  develop  contracts 
consistent  with  the  new  policy  to 
replace  expiring  contracts.  A  complete 
rate  approval  presentation  with 
repayment  and  other  supporting 
documents  will  be  presented  to  the 
Commission  in  support  of  rates 
\       applicable  to  the  renegotiated  power 
i^ontracts. 

As  a  supplement  to  the  data 
supporting  existing  rate  schedules 
contained  in  FPC  Docket  No.  E-7002, 
there  is  enclosed  a  tabulation  for  Fiscal 
Years  1975  through  1979  (SVi  years) 
showing  that  electic  operating  expenses 
were  considerably  less  than  estimated 
with  the  net  result  that  the  remaining 
unpaid  investment  allocated  to  power  at 
the  end  of  Fiscal  Year  1979  was 
approximately  $1,400,000  less  than 
previously  estimated.  Furthermore, 
electric  operating  expenses  for  Fiscal 
years  1980  and  1981  are  projected  to 
essentially  equal  O&M  estimates  used 
for  the  1975-79  period.  Therefore, 
according  to  the  Assistant  Secretary, 
existing  rales  will  continue  to  produce 
revenues  during  the  interim  extension 
period  adequate  to  repay  costs 
associated  with  the  production  and 


transmission  of  power  produced  at  the 
projects. 

Confirmation  and  approval  of  the 
extension  of  existing  rates  on  a  final 
basis  is  requested  pursuant  to  authority 
granted  the  Commission  by  Delegation 
Order  No.  0204-33.  for  a  period  ending 
September  30. 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  for  Commission 
confirmation  and  approval  on  a  final 
basis  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  S§  1-8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  2, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KenBstfa  F.  Plumb. 
Secretary. 

[PK  Dm.  aO-14226  Filed  6-7-aa  8:45  am| 
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[Docket  No.  GP80-20) 

Tennessee  Gas  Pipeline  Co.;  Third- 
Party  Protests  ' 

Issued  May  Z  1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commissibn 
(Commission)  in  Order  No.  23-B.*and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  *  the  Staff  of  the  Commission 
protested  on  April  14, 1980,  the  assertion 
by  the  Tennessee  Gas  Pipeline  Company 
(Tennessee)  and  certain  producers  that 
the  cpntracts  identified  in  StafPs  protest 
constitute  contractual  authority  for  the 
producers  to  charge  and  collect  any 
applicable  maximum  lawful  price  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Staff  stated  that  the  language  of  the 
contracts  listed  in  Appendix  A  of  this 
notice  does  not  constitute  authority  for 
the  producer  to  increase  prices  to  the 
extent  claimed  by  Tennessee  in  its 
evidentiary  submission. 


'The  term  "third-party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'"Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No  RM79- 
22,  issued  June  21, 1979. 

'Docket  No.  RM79-22.  issued  August  6. 1979. 


Take  further  notice  that  the 
Associated  Gas  Distributors  (AGD)  filed 
a  third-party  protest  on  April  15, 1980. 
AGD  protests  that  the  contracts  listed  in 
Appendix  B  do  not  constitute 
contractual  authority  for  the  producer  to 
increase  prices  to  the  applicable  NGPA 
maximum  lawful  price. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  May  16, 1980. 
a  petition  to  invervene  in  accordance 
with  18  CFR  1.8.  The  seller  need  not  file 
for  intervention  because  under  18  CFR 
154.94(j)(4](ii),  the  seller  in  the  first  sale 
is  automatically  joined  as  a  party. 
Kenneth  F.  Phimb. 
Secretary.  ^ 

Appendix  A 

Seller  and  Rale  Sc/ieduM  No.  or  Contract 
Dale 

F.  William  Carr,  et  a/— #-25-53 

Continental  Oil  O.— 3 

Kerr-MoGee  Cor^— 57 

Phillips  Petroleoi  Co.— 360 

Texaco  Inc. — 373 

Texas  Oil  ft  Gas  Corp.— 4-3e-55 

Getty  Oil  Co.— 1W 

Peiiozuij  ProdMing  Co.— 10-17-55 

Pennzoil  Prodaoiag  Co.— 10-17-65 

Pennzoil  Prod««ing  Co. — 7-27-79 

Appendix  B 

Seller  and  Rate  Scheduie  No.  or  Contract 
Date  I 

Gulf  Oil  Corp —273  ^ 

Gulf  Oil  Corp.— 306  • 

Gulf  Oil  Corp.— 304 

Pennzoil  Producing  Co. — 10-17-55 

Pennzoil  Producing  Co. — 7-27-79 

Tenneco  Oil  Co.— 353 

Tenneco  Oil  Co.— 116 

First  City  National  Bank— 5-1-54 

First  City  National  Bank— 5-1-79 

Alfred  C.  Glassell,  Jr.— 5-1-79 

Placid  Oil  Co.— 24 

Pelto  Oil  Co.— 11-8-77 

|FR  Doc.  80-14227  FUed  S-7-«ft  8:45  am| 
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[Docket  No.  RP74-41] 

Texas  Eastern  Transmission  Corp.; 
Order  Remanding  Proceeding 

Issued  May  2, 1980. 

On  October  3, 1979,  in  Texas  Gas 
Transmission  Corporation  v.  F.E.R.C, 
No.  79-1385,  et  ai,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  granted  a  motion  to  remand  to 
the  Commission  its  orders  issued  in 
Opinion  Nos.  21  and  21-A  for  further 
consideration  of  the  Commission's 
decision  on  the  method  of  cost 
classification,  cost  allocation  and  rate 
design  for  the  Texas  Eastern 
Transmission  Corporation's  (Texas 


Eastern)  natural  gas  pipeline  system.* 
The  motion  to  remand  was  requested 
and  subsequently  granted  in  light  of  the 
^    May  17, 1979,  opinion  of  the  same  Court 
\   in  Columbia  Gas  Transmission 
Corporation,  et  ai  v.  F.E.R.C.,  No.  77- 

1627,  et  ai. F.  2d (1979)  (D.  C. 

Cir.  May  17, 1979),  wherein  the  Court 
remanded  to  the  Commission  FPC 
Opinion  Nos.  792  and  792-A,  in  Docket 
No.  RP75-19,  for  further  consideration  of 
a  similar  FPC  decision  regarding  the 
method  cost  classification,  cost 
allocation  and  rate  design  for  Texas  Gas 
Transmission  Corporation's  pipeline 
system.  Therefore,  we  shall  remand  the 
record  in  this  proceeding  to  an 
Administrative  Law  Judge,  to  be 
designated  by  the  Chief  Administrative 
Law  Judge,  for  a  re-examination  of  the 
issues  set  forth  further  below. 

I.  Background 

Prior  to  the  issuance  of  Opinion  No. 
21,  the  cost  classification  method  used 
on  the  Texas  Eastern  system  was  the 
Seaboard  method  whereby  50  percent  of 
transmission  and  storage  fixed  costs, 
plus  all  "as  billed"  demand  charges  paid 
by  the  pipeline,  are  classified  as  demand 
costs  while  the  remaining  50  percent  of 
transmission  and  storage  fixed  costs,  all 
production  costs  and  all  variable  costs 
are  classified  as  commodity  costs.* 

The  Commission,  however,    ' 
determined  in  Opinion  Nos.  21  and  21- 
A,  Docket  No.  RP74-41  (issued  August  9, 
1978  and  February  16, 1979, 
respectively),  that  the  United  method  of 
cost  classification  would  be  more 
appropriate  for  the  Texas  Gas  System.' 
Simply  stated,  the  United  method 
provides  that  25  percent  of  the  fixed 
transmission  and  storage  costs,  plus  all 
"as  billed"  demand  charges  be  classified 
to  the  demand  component,  and  that  the 
remaining  fixed  costs  together  with  all 
production  and  variable  costs  be 
classified  to  commodity.  The 
Commission's  decision  to  use  the  United 


'  Th*  Commission  did  not  oppose  the  motion  to 
remand  the  " United  v».  Seaboanf'  issued  filed  by 
Columbia  Gas  Transmission  Corporation  and 
Consolidated  Gas  Supply  Corporation. 

'Atlantic  Seaboard  Corporation,  11  FPC  43  (1952): 
Northern  Natural  Gas  Company,  11  FPC  123  and  375 
(1952);  affd  206  F.  2d  690.  cert,  denied  346  U.S.  992. 
This  method  provides  that  50%  of  fixed  storage  and 
transmission  (but  not  production)  costs  and  all  "as 
billed"  demand  costs  be  recovered  in  the  demand 
component  of  the  pipelines:s  two-part  rates  while 
the  remaining  SOK  of  transmission  and  storage  fixed 
costs,  all  production  costs  (with  the  exception  of  "as 
billed"  demand  charges),  and  all  variable  costs  t>e 
recovered  through  the  commodity  component 

•  The  United  method  takes  its  name  from  the 
Commission's  decision  in  United  Gas  Pipe  Line 
Company.  Opinion  No.  671.  50  FPC  1348  (1973). 
rehearing  denied.  51  FPC  1014  (1974);  afTd  sub  nom.. 
Consolidated  Gas  Supply  Corporation,  et  al.  v. 
Federal  Power  Commission,  520  F.2d  1176  (D.  C. 
Cir..  19rs). 


method  was  based,  in  large  part,  on  the 
fact  that  Texas  Eastern  was  curtailing 
service  as  a  result  of  gas  supply 
shortages.  On  that  basis,  the 
Commission  concluded  that  since  gas 
supply  (rather  than  pipeline  capacity) 
was  the  major  consideration  in 
utihzation  of  pipehne  systems,  it  was  no 
longer  appropriate  to  utilize  the 
Seaboard  methodology  which  allocates 
more  of  the  fixed  or  capacity  costs  to 
those  customers  taking  peak  day 
deliveries.  The  result  of  the  switch  to  the 
United  methodology  is  to  require  that 
those  customers  making  greater  annual 
utilization  of  the  system  bear  more  of 
the  fixed  costs. 

While  judicial  review  of  Opinion  Nos. 
21  and  21-A  was  pending  before  the 
United  States  Court  of  Appeal  for  the 
District  of  Columbia,*  that  Court  handed 
down  its  opinion  in  Columbia  Gas 
Transmission  Corporation  v.  F,E.R.C^ 
supra,  remanding  Opinion  Nos.  792  and 
792-A  because  it  found,  among  other 
things  that  the  Commission  had  not 
provided  an  adequate  explanation  in 
those  orders  for  its  change  in  approach 
fi-om  the  Seaboard  formiila  to  the  United 
formula. 

n.  Issues  To  Be  Considered  on  Remand 

Consistent  with  our  action  today  with 
respect  to  complying  with  the  Coiu-t's 
remand  of  Opinion  Nos.  792  and  792- 
A,'  we  shall  remand  the  record  in  this 
proceeding  to  an  Administrative  Law 
Judge  for  the  purpose  of  making  a  full 
evidentiary  record  on  all  issues  related 
to  methods  to  be  used  for  cost 
classification,  cost  allocation  and  for 
rate  design  for  Texas  Eastern.  Issues  to 
be  developed  on  remand  with 
appropriate  supporting  exhibits  and 
testimony  are  set  forth  below  in  the 
context  of  a  discussion  of  the  Columbia 
Opinion  of  the  District  of  Columbia 
Court  of  Appeals.* 

A.  Cost  Classification  and  Allocation 

First,  the  court  indicated  that  it  did 
not  find  sufficient  evidence  or 
justification  to  support  the   ^ 
Commission's  basic  rationale  for  the 
switch  from  the  Seaboard  to  the  United 
method  of  cost  classification  and  cost 


*  Two  petitions  for  review  were  filed  in  the 
District  of  Columbia  Circuit  by  Texas  Gas  and  by 
Columbia  Gas  Transmission  Corporation  and 
Consolidated  Gas  Supply  Corporation.  Columbia 
and  Consolidated  petitioned  for  review  of  the 
Commission's  decision  to  use  the  I//i/tec/ formula  to 
classify  costs  for  allocation  purposes  and  to  design 
rates  for  Texas  Eastern. 

'The  Commission  is  today  also  remanding  for 
further  evidentiary  hearings,  the  proceedings  in 
Docket  No.  RP75-19  in  compliance  with  the 
Columbia  remand. 

*The  issue  of  zoning  methodology  adopted  by  this 
Commission  in  Opinion  No.  21-A  was  not  remanded 
and  is  still  pending  before  the  Court  for  resolution. 


allocation;  i.e.  the  existence  of 
substantial  unanticipated  unutilized 
capacity  on  an  annual  basis  even  though 
the  level  of  peak  day  deliveries 
remained  undiminished.  In  addition,  the 
Court  was  not  persuaded  that  the  facts 
of  the  Consolidated  case,  where  the  the 
Court  upheld  use  of  the  t/n/te J  method, 
were  analogous  to  the  circumstances 
present  on  the  Texas  Gas  system  since 
there  was  substantial  curtailment  of 
peak  day  deliveries  in  Consolidated  on 
the  United  system  but  not  a  substantial 
reduction  in  peak  day  deliveries  on  the 
Texas  Gas  system  based  upon  the 
record  developed  in  that  case.*  In  sum, 
the  Court  ruled  that  the  Commission 
must  make  a  more  specific  economic 
analysis  from  the  record  evidence  in  the 
proceeding  before  it  could  direct  a 
change  in  methodology. 

Secondly,  the  Court  was  concerned 
that  the  sWft  fi-om  Seaboard  to  United 
might  unfairly  discriminate  against  high 
volume  purchasers  which  were  able  to 
purchase  gas.  at  a  high  load  factor 
because  of  their  substantial  investment 
in  storage  facilities.  More  particularly, 
the  Court  was  concerned  that  those 
purchasers,  imder  the  United  method,   \ 
would  no  longer  enjoy  the  level  of 
benefits  in  the  form  of  lower  average 
unit  costs  of  purchased  gas  that  they 
would  have  under  the  Seaboard  method. 

Therefore,  on  remand,  all  parties  and 
the  Commission  Staff  should  develop  a 
record  to  show  whether,  in  light  of  the 
Court's  concerns,  and  in  light  of  a  re- 
evaluation  of  the  operations  on  the 
Texas  Eastern  system,  the  United 
method  of  cost  classification  ctnd  cost 
allocation  should  be  used  or  whether 
another  method  should  be  used 

B.  Rate  Design 

In  the  context  of  rate  design,  the  Court 
reiterated  its  concern  that  annual 
curtailment,  as  discussed  above,  was 
not  showm  in  Opinion  792  to  support  the 
shift  from  Seaboard  to  United. 
Furthermore,  the  Court  found  that  the 
Commission  opinions  did  not  give 
adequate  consideration  to  the  effects  of 
the  demand  charge  adjustment  clause, 
which  effectively  shifts  demand  charges 
to  the  commodity  component. 

Thirdly,  the  Court  was  not  persuaded 
that  there  was  sufficient  justification  to 
support  the  Commission's  findings  that 
use  of  the  United  rate  design  method 
would  narrow  the  gas  between  the 
ultimate  price  charged  for  natural  gas 


'  Similarly,  in  Opinion  Nos.  21  and  21-A.  the 
Commission  did  not  directly  confront  the  absence  of 
peak-day  curtailment,  but  instead  treated  as 
precedent  its  decision  in  the  Texas  Gas  case,  whicb'^ 
precedential  value  is  removed  by  the  Courf  ■ 
remand  of  that  case  in  Columbia. 


{ 


> 


30488 


Federal  Register  /  Vol.  45.  No.  91  /  Thursday,  May  8,  1980  /  Notices 


for  industrial  use  and  the  price  of 
alternative  fuels. 

Therefore,  on  remand,  all  parties  and 
the  Commission  Staff,  should  develop  a 
record  to  show  whether  in  light  of  the 
Court's  concerns,  and  in  light  of  a  re- 
evaluation  of  the  operations  on  the 
Texas  Eastern  system,  the  United 
method  of  rate  design  should  be  used,  or 
whether  another  method,  such  as  the 
Seaboard  method,  should  be  used. 
Parties  should  address  the  implications 
of  the  enactment  of  Title  II  of  the 
Natural  Gas  Policy  Act  on  the 
Commission's  decision  to  prescribe  an 
appropriate  rate  design  for  Texas 
Eastern. 

The  Commission  Orders: 

(A)  The  proceedings  in  this  docket  are 
reopened  and  further  hearings  shall  be 
held  to  permit  all  parties,  including  the 
Commission  Staff,  to  present  evidence 
as  indicated  in  the  body  of  this  order 
and  such  furtha*  evidence  as  they  deem 
necessary  and  appropriate  to  meet  the 
issues  in  the  proceeding  in  light  of  the 
United  States  Court  of  Appeals'  opinion 
in  Columbia  Gas.  et  al. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
prehearing  conference  in  this  proceeding 
to  establish  further  procedures  in  this 
case.  The  conference  shall  be  held 
within  45  days  of  the  date  of  issuance  of 
this  order  in  a  hearing  or  conference 
room  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C  20426.  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary, 
and  to  rule  upon  all  motions  (except 
motions  to  consolidate,  sever,  or 
dismiss],  as  provided  for  in  the  rules  of 
practice  and  procedure. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Ooa  80-14228  Filed  5-7-80-.  8:45  •m] 
BILLING  CODE  »4S(>-«5-M 


[Docket  Na  RP75-19] 

Texas  Gas  Transmission  Corp.  Order 
Remanding  Proceeding  In  CompHance 
With  Court  Mandate 

Issued  May  2, 1980. 

On  May  17, 1979.  in  Columbia  Gas 
Transmission  Corporation  v.  F.E.R.C.. 
No.  77-1627,  et  al..'  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  remanded  to  the 
Conunission  for  further  consideration 


orders  issued  in  Opinion  Nos.  792  and 
792-A,*  which  set  rates  for  the  Texas 
Gas  Transmission  Corporation  (Texas 
Gas),  an  interstate  natural  gas 
transmission  company.  In  order  to 
comply  with  the  mandate  of  the  Court  of 
Appeals,  we  shall  herein  remand  the 
record  in  this  proceeding  to  an 
Administrative  Law  Judge  for  a  re- 
examination of  the  issues  set  forth  , 
further  below. 

Background   '  | 

On  September  3a  1979,  Texas  Gas 
filed,  pursuant  to  section  4  of  the 
Natural  Gas  Act  (NGA),  15  U.S.C 
S  717c,  for  a  general  rate  increase,  using 
the  Seaboard  formula  *  for  cost 
classification  and  allocation,  and  the 
United  formula  *  for  rate  design.  By 
order  issued  October  30. 1974.  the 
Commission  accepted  for  filing  and 
suspended  Texas  Gas'  rate  filing  until 
April  1, 1975,  and  established  hearing 
procedures  to  determine  the  justness 
and  reasonableness  of  the  proposed 
rates  and  charges.  Prior  to  the  hearing,  a 
settlement  agreement  resolved  most  of 
the  issues  raised  by  the  filing,  but 
several  issues  were  reserved  for  hearing 
before  an  Administrative  Law  Judge, 


' F.ad (1979)  (D.C  Or.  May  17, 1878). 


•Ttje  orders  on  review  here  were  Usued  by  the 
Federal  Power  Commissioa  Pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act.  Pub.  L  95-91.  91  Stat.  565  (1977) 
and  Executive  Order  No.  12009.  42  FR  46267  (1977), 
the  Federal  Power  Commission  (FPC)  ocased  to 
exist  on  September  30. 1977.  The  Federal  Energy 
Regulatory  Commission  (FERC)  succeeded  to  the 
FPCs  ratemaking  authority  under  the  Federal  Power 
Act  and  the  Natural  Gas  Act  on  October  1, 1977,  Id., 
I  402(a)(1)(B)  «  (C),  91  Stat.  SK3  (1977)  (to  be 
codified  at  42  U.S.C.  7l721aKlHB)  ft(C)).  Section 
705(a)  of  the  Act.  91  SUt.  606  (1977)  (to  be  codified 
at  42  U.S.C.  I  7295(8))  provides  that  all  FPC  orders 
in  effect  on  Octot>er  1, 1977  "shall  continue  in  effect 
.  .  .  ."  Section  705(e)  of  the  Act  91  SUt  607  (1977) 
(to  be  codified  as  42  U.&C.  729S(e))  provides  that 
FERC  shall  be  substituted  for  the  FPC  in  suits  as 
this,  which  were  pending  when  FERC  was  created. 
References  to  "the  Commission'  when  used  in  the 
context  of  an  action  taken  or  statement  made  before 
October  1. 1977.  refer  to  the  Federal  Power 
Commission,  when  used  otherwise,  such  references 
refer  to  the  Federal  Energy  Regulata-^  Commission. 

'Atlantic  Seaboard  Corporation,  11  FPC  43  (1952): 
Northern  Natural  Gas  Company  11  FPC  123  and  375 
(19152):  afTd  206  F.2d  e9a  cert  denied  SA6  VS.  99Z 
This  method  provides  that  50%  of  fixed  storage  and 
transmission  (but  not  production]  costs  and  all  "as 
billed"  demand  costs  t>e  recovered  in  the  demand 
component  of  the  pipeline's  two-part  rales  will  the 
remaining  50%  of  transmission  and  storage  fixed 
costs,  all  production  costs  (with  the  exception  of  "as 
billed"  demand  costs),  and  all  variable  costs  be 
recovered  tlirough  the  commodity  component. 

*The  United  method  lakes  its  name^for  the 
Commission's  decision  in  United  Gas  Pipe  Line 
Company.  Opinio*  No.  6.'^;  50  FPC  1348  (1973). 
rehearing  denied.  51  FPC  1014  (1974);  afTd  sub  aom.. 
Consolidated  Gat  Supply  Corporation,  et  aL  v. 
PaderoJ  Fowmr  CommissJoa.  MO  F.2d  117«  [DC  Or. 
197S).  Sirspty  stated,  M  provides  that  29%  of  tba 
fixed  transmission  and  storage  costs  and  all  "as 
billed"  demand  costs  be  classified  to  the  demand 
eomponesit.  and  the  remaining  fixed  costs  together 
wridi  aU  variable  costs  be  classified  to  commodily. 


including  the  proper  methods  for  cost 
classification,  cost  allocation,  and  rate 
design. 

The  Presiding  Judge,  among  other 
things,  found  that  the  unmodified 
Seaboard  method  of  cost  classification, 
cost  allocation,  and  rate  design  was 
most  appropriate  for  use  in  Texas  Gas' 
system. 

On  April  11, 1977,  the  Commission 
issued  Opinion  No.  792  in  which  it 
reversed,  in  part,  the  Administrative 
Law  Judge  by  adopting  the  United 
method  of  cost  classification,  cost 
allocation  and  rate  design  in  Ueu  of  the 
unmodified  Seaboard meihod.  *'The 
Commission  noted  that  the  most  critical 
factor  in  favor  of  using  the  United 
method  was  the  degree  of  curtailment 
on  the  Texas  Gas  system.  Although  the 
record  indicated  that  there  was  not 
severe  underutilization  of  the  system  on 
the  peak  day  (as  was  the  case  on  the 
United  system)  there  was  quite  / 

substantial  underutilization  of  Texas 
Gas'  system  on  an  annual  basis.  Thus, 
the  Commission  concluded  that  since 
the  limiting  factor  on  Texas  Gas'  system 
was  the  reduced  supply  of  natural  gas 
and  not  capacity,  it  was  therefore 
appropriate  to  shift  more  fixed  costs  to 
the  commodity  component  from  the 
demand  component  in  order  to  allocate 
cost  responsibility  more  closely  to 
customer  usage  of  the  pipeline's 
facilities. 

In  response  to  the  argument  that  the 
t//7/7e</ formula  discriminates  against 
customers  who  have  constructed  storage 
facilities,  the  Commission  found  that 
although  the  "discount"  between  high 
and  low  load  factor  customers  was 
reduced,  the  high  load  factor  customers 
still  received  a  discount  imder  the 
United  formula.  As  a  result,  a  claim  of 
discrimination  was  unwarranted.  The 
Commission  also  found  that  the  claim 
that  storage  was  built  as  the  only 
alternative  to  a  demand  for  increased 
capacity  was  unsupported  by  the  record. 
This  conclusion  was  based  on  the  fact 
that  witnesses  for  Columbia  and 
Consolidated 'admitted  that  storage 
would  be  deemed  desirable  under  any 
type  of  rate  design,  thus  indicating  that 
numerous  factors  play  a  role  in  a 
company's  decision  to  construct  storage 
facilities.  Furthermore,  the  fact  that 
Texas  Gas  was  only  one  of  Columbia 
and  Consolidated's  suppliers,  the 
Commission  found  it  hard  to  beheve 
that  the  constniction  of  storage  was  the 


'The 
deoMoaoa 
minor 


■o(  dietorfa  the  Judge's 
las  and  eertaia  other 


'Cohmbia  Gee  Twueiuieeioa  Coiporetioa  aed 
Consolidated  Ca«  Supply  Corporation  are 
jurisdictional  cualoBers  located  in  Texas  Gas'  rate 
zone  4. 
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only  alternative  to  a  demand  for 
increased  capacity  from  Texas  Gas. 

The  Commission  did  not  find  it 
important  in  this  case  that  use  of  the 
United  formula  would  not  have  a 
significant  impact  on  the  allocation  of 
costs  between  jurisdictional  and  non- 
jurisdictional  customers  as  was  the  case 
in  United.  It  was  sufficient,  in  the 
Commission's  view,  that  adoption  of 
United  would  have  a  large  impact  on 
cost  allocation  and  that  this  allocation 
properly  reflected  the  operation  of  the 
company's  system. 

Finally,  the  Commission  foimd  that 
the  operation  of  Texas  Gas'  demand 
charge  adjustment  ^  was  consistent  with 
the  goal  of  shifting  more  costs  to  the 
commodity  component  and  that  it 
provided  no  basis  for  not  otherwise 
adopting  use  of  the  United  method. 

On  Jime  7, 1977,  the  Commission 
issued  Opinion  No.  792-A  which  denied 
rehearing  of  Opinion  No.  792.  Applicants 
for  rehearing  argued  that  the  United 
method  should  not  be  used  for  cost 
classification  and  allocation  purposes 
because  there  were  not  substantial  peak 
day  curtailment  on  the  Texas  Gas 
system. 

The  Commission  reaffirmed  its 
conclusion  that  the  general  effect  of  the 
use  of  the  United  method  is  to  reduce 
the  rate  differential  between  high  load 
factor  customers  and  low  load  factor 
customers  so  as  to  better  reflect 
customer  <^st  responsibihty  on  the 
Texas  Gas  system.  The  Commission 
maintained  that  such  conclusion  was 
based  upon  substantial  evidence 
showing,  inter  alia,  the  existence  of 
substantial  curtailments  and 
corresponding  unutilized  pipeline 
capacity  on  an  annual  basis.  The 
Commission  concluded  that  its  decision 
to  place  less  emphasis  on  the  peak 
fimction  and  more  on  the  annual 
function  (as  opposed  to  equal  emphasis 
on  each  fiinction  under  Seaboard]  for 
distributing  fixed  transmission  costs 
among  jurisdictional  customers  was 
justified  based  upon  the  record  in  this 
proceeding. 

On  May  17, 1979,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  vacated  Opinion  Nos. 
792  and  792-A  and  remanded  this  case 
to  the  Commission  for  further 
proceedings  because  it  foimd  that  the 
Commission  failed  to  provide  an 
adequate  explanation  for  its  change  in 


'Texas  Gas'  demand  charge  adjustment  operated 
to  decrease  the  demand  charge  to  those  customers 
experiencing  curtailment.  The  deficiency  thus 
created  is  recovered  by  temporary  surcharges  to  the 
commodity  component  of  everyone's  rate. 


approach  fi'om  the  Seaboard  formula  to 
the  United  meihod.* 

II.  Issues  To  Be  Considered  on  Remand 

We  shall,  accordingly,  remand  the 
record  in  this  proceeding  to  the 
Administrative  Law  Judge  for  the 
purpose  of  making  a  full  evidentiary 
record  upon  all  issues  related  to  this 
proceeding.  Issues  to  be  considered  on 
remand  vdth  appropriate  supporting 
exhibits  and  testimony  are  set  forth 
below  in  the  context  of  a  discussion  of 
the  Opinion  of  the  District  of  Columbia 
Court  of  Appeals. 

First,  the  Court  indicated  that  it  did 
not  find  sufficient  evidence  or 
justification  to  support  the 
Commission's  basic  rationale  for  the 
switch  fi'om  the  Seaboard  to  the  United 
method  of  cost  classification  and  cost 
allocation;  i.e.  the  existence  of 
substantial  unanticipated  imutilized 
capacity  on  an  annual  basis  even  though 
the  level  of  peak  day  deliveries 
remained  undiminished.  In  addition,  the 
Court  was  not  persuaded  that  the  facts 
of  the  Consolidated  case,  where  the 
Court  upheld  use  of  the  United  method, 
were  analagous  to  the  circumstances 
present  on  the  Texas  Gas  system  since 
there  was  substantial  curtailment  of 
peak  day  deliveries  in  Consolidated  on 
the  United  system  but  not  a  substantial 
reduction  to  peak  day  deliveries  on  the 
Texas  Gas  system  based  upon  the 
record  developed  in  this  case.  In  sum, 
the  Court  found  that  the  Commission 
had  not  supported  the  shift  of  $3 
million  *  in  cost  responsibility  from  the 
jurisdictional  customers  '**  in  Rate  Zones 
1,  2  and  3  (in  the  southern  part  of  the 
system)  to  the  jurisdictional  customers 
in  Rate  Zone  4  (at  the  northern  terminus 
of  the  system). 

Secondly,  the  Court  was  concerned 
that  the  shift  of  $3  million  to  Zone  4 
might  unfairly  discriminate  against  high 
volume  purchasers,  such  as 
Consolidated  Gas  Supply  Corporation, 
which  were  able  to  purchase  gas  in  that 
zone  at  a  high  load  factor  because  of 
their  substantial  investment  in  storage 
facilities.  More  particularly,  the  Court 
was  concerned  that  those  purchasers, 
under  the  United  method,  would  no 
longer  enjoy  the  level  of  benefits  in  the 
form  of  lower  average  unit  costs  of 


*  Columbia  Gas  Transmission  Corporation,  v. 

F.E.R.C..  No.  77-1627.  at  aL FJd (1979). 

(D.C.  Cir.  May  17. 1979). 

*This  was  the  stipulated  doDar  amount  based 
upon  the  agreed-upon  cost  of  service  in  Docket  No. 
RP75-19. 

**  Texas  Gas'  non-jurlsdictional  sales  accounted 
for  less  than  1  percent  of  total  sales  for  the  test 
period  for  Docket  No.  RP75-18. 


purchased  gas  that  they  would  have 
under  the  Seaboard  method. " 

Therefore,  on  remand,  all  parties  and 
the  Commission  Staff,  should  develop  a 
record  to  show  whether,  in  light  of  the 
Court's  concerns,  and  in  light  of  a  re- 
evaluation  of  the  operations  on  the 
Texas  Gas  System,  the  United  method 
of  cost  classification  and  cost  allocation 
should  be  used  or  whether  another 
method,  such  as  the  Seaboard  method, 
should  be  used. 

ni.  Rate  Design 

In  the  context  of  rate  design,  the  Court 
reiterated  its  concern  that  annual 
curtailment,  as  discussed  above,  was 
not  shown  in  Opinion  792  to  support  the 
shift  from  Seaboard  to  United. 
Furthermore,  the  Court  found  that  the 
Commission  opinions  did  not  give 
adequate  consideration  to  the  effects  of 
the  demand  charge  adjustment  clause, 
which  shifts  demand  charges  to  the 
commodity  component. 

Thirdly,  the  Court  was  not  persuaded 
that  there  was  sufficient  justification  to 
support  the  Commission's  findings  that 
use  of  the  United  rate  design  method 
would  narrow  the  gap  between  the 
ultimate  price  charged  for  natural  gas 
for  industrial  use  and  the  price  of 
alternative  fuels. 

Therefore,  on  remand,  all  parties  and 
the  Commission  Staff,  should  develop  a 
record  to  show  whether  in  light  of  the 
Court's  concerns,  and  in  light  of  a  re- 
evaluation  of  the  operations  on  the 
Texas  Gas  system,  the  United  method  of 
rate  design  should  be  used,  or  whether 
another  method,  such  as  Seaboard 
method,  should  be  used.  Parties  should 
address  the  implications  of  the 
enactment  of  Title  n  of  the  Natural  Gas 
Policy  Act  on  the  Commission's  decision 
to  prescribe  an  appropriate  rate  design 
for  Texas  Gas. 

The  Commission  orders: 

(A)  The  proceedings  in  this  docket  are 
reopened  and  further  hearings  shall  be 
held  to  permit  all  parties  including  the 
Commission  Staff,  to  present  evidence 
as  indicated  in  the  body  of  this  order 
and  such  further  evidence  as  they  deem 
necessary  and  appropriate  to  meet  the 
issues  in  the  proceetlings  in  light  of  the 
United  States  Court  of  Appeals'  opinion 
in  Columbia  Gas.  et  al. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
prehearing  conference  in  this  proceeding 
to  establish  such  further  procedures  in 
this  case.  The  conference  shall  be  held 


"  Under  Seaboard,  high  load  factor  onstomen 
enjoy  a  lower  average  unit  cost  of  purohased  gat 
cost  than  under  United. 
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within  15  days  of  the  date  of  issuance  of 
this  order  in  a  hearing  or  conference 
room  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary, 
and  to  rule  upon  all  motions  (except 
motions  to  consolidate,  sever,  or 
dismiss],  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-14229  Filed  5-7-80:  MS  »m\ 

nujNO  cooc  Mso-as-n 


[Na185] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  1,  igsa 

The  Federal  Energy  Regulatory 
Commission  received  notices  h'om  the 
jurisdictional  agencies  Hsted  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  19:^8. 

Kansas  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Bloclc  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-25070/K-79-1550 
2. 15-07W)0000-0000 
3. 108  000  000 

4.  Kansas  Petroleum  Inc 

5.  McCarty 

6.  Hugoton 

7.  Hamilton  KS 

8. 14.0  million  cubic  feet 

9.  April  1, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

Kentuclcy  Department  of  Mines  and  Minerals, 
Oil  and  Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  nimiber 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Blocli  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-25073/501258 
2. 16-193-00000-0000 
3. 103  000  000 

4.  J  Scott  Talbott  Jr 

5.  Or  WhiUlier  T-5 


0. 

7.  Perry  KY 

8.  .0  million  cubic  feet 

9.  April  7, 1980 

10.  Kentucky  West  Virginia  Gas  Co 

1.  80-25074/501259 

2.  lft-193-OOOOO-OOOO  ( 
3. 103  000  000 

4.  ]  Scott  Talbott  Ir 

5.  Logan-Comette  T-8 
6. 

7.  Perry  KY 

8.  .0  million  cubic  feet 

9.  April  7, 1980 

10.  Kentucky  West  Virginia  Gas  Co 
1.  80-25075/501260 
2.16-193-00000-0000 

3. 103  000  000 

4. 1  Scott  Talbott  )r 

5.DrWhitakerT-4 

6. 

7.  Perry  KY 

8. 15.0  million  cubic  feet 

9.  April  7, 1980 

10.  Kentucky  West  Virginia  Gas  Co 
1.  80-25076/501261 

2. 16-193-32058-0000 
3. 103  000  000 

4.  Beehive  Development  Co 

5.  Eaton  Enterp  No  1  (O-G)  Greenbrook  Co 
S.  Big  Sandy 

7.  Perry  KY 

8. 15.0  million  cubic  feet 

9.  April  7, 1980 

10.  Ray  Resources  Corp 
1.  80-25077/501262 

2. 16-193-32152-0000 
3. 103  000  000 

4.  Beehive  Development  Co 

5.  Eaton  Enterp  No  1  Rebecca  Griffitll 

6.  Big  Sandy 

7.  Perry  KY 

8.  25.0  million  cubic  feet 

9.  April  7. 1980 

10.  liay  Resources  Corp 
1.  80-25078/501263 

2. 16-193-00000-0000 
3. 103  000  000 

4.  Jimmy  Hamilton  Gas  &  Oil 

5.  Culbert  Campbell  107L 
6. 

7.  Perry  KY 

8. 42  .0  million  cubic  feet 

9.  April  7, 1980 

10.  Ray  Resources  Corp 
1.  80-25079/501264 

2. 16-193-00000-0000 
3. 103  000  000 

4.  |immy  Hamilton  Gas  &  Oil 

5.  Howard  Comett  115 
8. 

7.  Perry  KY 

8. 45.0  million  cubic  feet 

9.  April  7. 1980 

10.  Ray  Resources  Corp 

1.  80-25080/501266 

2.  ie-193-OOOOO-OOOO 
3.103  000  000 

4.  Jimmy  Hamilton  Gas  ft  Ofl 

5.  Maudie  Campbell  lllL 
6. 

7.  Perry  KY 

8.  23.0  million  cubic  feel 

9.  April  7, 1980 

la  Ray  Rasources  Corp 


/ 


Louisiana  OfHce  of  Conservation 

1.  Control  Number  (FERC/StateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 
e.  Field  or  OCS  area  name 

7.  County,  State  or  Block  Na 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  F*urcha8er(s) 

1.  80-25434/80-551 
2. 17-067-20472-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Perry  No  19  (*fl41625} 

6.  Monroe 

7.  Morehouse  Parish  LA 

8.  2.7  million  cubic  feet 

9.  April  7, 1980 

10.  Mid  Louisiana  Gas  Co 
1.80-25081/80-372 
2. 17-111-00138-0000 
3. 108  000  000 
4.  D  ]  Simmons  ft  Co  of  LA 
6.  Union  No  70 

6.  Monroe  GAS 

7.  Union  Parish  LA 

8.  9.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  PipeHne  Co 
1.  80-25082/80-373 

2. 17-111-00166-0000 
3. 108  000  000 

4.  D  ]  Simmons  &  Qo  of  LA 

5.  Union  No  74 

6.  Monroe  Gas 

7.  Union  Parish  LA 

8.  8.0  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25063/80-374 

2. 17-111-00171-0000 
3. 108  000  000 
4.  D  )  Simmons  &  Co  of  LA 
6.  Union  No  75 

6.  Monroe  Gas 

7.  Union  Parish  LA 

8.  5.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25084/80-375 

2. 17-111-00185-0000 
3. 108  000  000 

4.  D )  Simmons  &  Co  of  LA 

5.  Union  No  77 

6.  Monroe  Gas 

7.  Union  Parish  LA 

8.  5.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25085/80-376 

2. 17-109-21932-0000 
3. 102  000  000 
4.  Texaco  Inc 

5.  LP  5C-1 R810  su  LP  u^  ae 

6.  Lake  Pelto 

7.  Terrebonne  LA 

8.  5.0  million  cubic  feet 

9.  April  8, 1980 

10. 1(aiser  AluBiinvn  ft  Chemical  Corp., 
Louisiana  Power  ft  Light,  Monsanto 
Chemical  Co,  AmMioan  Cynamid  Co 

1.  80-25086/80-377 


2. 17-109-21978-0000 
S.  102  000  000 

4.  Texaco  Inc 

5.  LP  CC-IF  R510  SU  LP  U-12  56 

6.  Lake  Pelto 
y.-Terrebonne  LA 

8.  3.0  million  cubic  feet 

9.  April  8, 1980 

10.  Kaiser  Aluminum  &  Chemical  Corp, 
Louisiana  Power  &  Light,  Monsanto 
Chemical  Co,  American  Cynamid  Co 

1.  80-25087/80-378 
2. 17-023-21394-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  State  Lease  42  No  163  163628 

6.  West  Hackberry 

7.  Cameron  LA 

8. 140.0  million  cubic  feet 

9.  April  8. 1980 

10.  Valley  Gas  Transmission  Inc 
1.  80-25088/80-509 

Z.  17-087-20562-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Georgia  Pacific  No  9 

6.  Monroe 

7.  Mordiouse  LA 

6.  2.1  million  cubic  feet 

9.  April  8. 1980 

10.  Georgia  Pacific  Corp 

1. 80-25089/80-510 
2. 17-067-20540-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Georgia  Pacific  No  10 

6.  Monroe 

7.  Morehouse  LA 

8.  2.1  million  cubic  feet 

9.  April  8. 1980 

10.  Georgia  Pacific  Corp 
1.  80-25090/80-511 

2. 17-067-20543-0000 
3. 108  000  000     . 

4.  Equitable  Petroleiun  Corp 

5.  Georgia  Pacific  No  11 

6.  Monroe 

7.  Morehouse  Parish  LA 

8.  2.1  million  cubic  feet 

9.  April  8. 1960 

10.  Georgia  Pacific  Corp 
1.  80-25091/80-512 

2. 17-067-20544-0000 
3. 106  000  000 

4.  Equitable  Petroleum  Corp 

5.  Georgia  Pacific  No  12 

6.  Monroe 

7.  Morehouse  Parish  LA 

8.  2.1  million  cubic  feet 

9.  April  8, 1980 

10.  Georgia  Pacific  Corp 

1.  80-25092/80-513 
2. 17-067-20742-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  International  Paper  Br  No  1 

6.  Monroe 

7.  Morehouse  Parish  LA 

8.  3.6  million  cubic  feet 

9.  April  8, 1980 

10.  Central  Transmission  Inc 
1.  80-25093/80-514 

2. 17-067-20743-0000 

3. 106  000  000 

4.  Equitable  Petroleum  Corp 


5.  International  Paper  Br  No  2 

6.  Monroe 

7.  Morehouse  Parish  LA 

8.  3.6  million  cubic  feet 

9.  April  8. 1980 

10.  Central  Transmission  Inc 
1.  80-25094/80-515 

2. 17-067-20744-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  International  Paper  Br  No  3 

6.  Monroe 

7.  Morehouse  Parish  LA 

8.  3.6  million  cubic  feet 

9.  April  6. 1980 

10.  Central  Transmission  Inc 
1. 80-25095/80-518      - 

2. 17-067-20745-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  International  Paper  Br  No  4 

6.  Monroe 

7.  Morehouse  Parish  LA 

8.  3.6  million  cubic  feet 

9.  April  8. 1980 

10.  Central  Transmission  Inc 
1.  80-25096/80-517 

2. 17-067-20746-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  International  Paper  Br  No  5 

6.  Monroe 

7.  Morehouse  Parish  LA 

8.  3.6  million  cubic  feet 

9.  April  8, 1980 

10.  Central  Transmission  Inc 
1.  80-25097/80-518 

2. 17-067-20748-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  International  Paper  Br  No  7 

6.  Monroe 

7.  Morehouse  Parish  LA 
6.  3.6  million  cubic  feet 

9.  April  8, 1980 

10.  Central  Transmission  Inc 
1.  80-25098/80-519 

2. 17-067-20749-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  International  Paper  Br  No  8 

6.  Monroe 

7.  Morehouse  Parish  LA 

8.  3.6  million  cubic  feet 

9.  April  8, 1980 

10.  Cei^ral  Transmission  Inc 
1.  80-25099/80-379 

2. 17-119-20232-0000 
3. 103  000  000 

4.  Marathon  Oil  Co 

5.  CVSU  MOC  BODCAW  No  7 

6.  Cotton  Valley 

7.  Webster  LA 

8. 475.0  million  cubic  feet 

9.  August  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25100/80-533 

2. 17-067-20323-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Mc  Henry  No  13  Serial  No  139170 

6.  Monroe 

7.  Morehouse  Parish  LA 

8.  5.4  million  cubic  feet 

9.  April  8, 1980 


10.  Mid  Louisiana  Gas  Co 
1.  80-25101/80-534 
2. 17-067-20324-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Coip 

5.  Mc  Henry  No  14 

6.  Monroe  ! 

7.  Morehouse  Parish  LA 

8.  5.8  million  cubic  feet 

9.  April  8. 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25102 

2. 17-067-20322-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Mc  Henry  No  12 

6.  Monroe 

7.  Morehouse  Parish  LA 

8.  5.4  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-25103/80-535 
2. 17-067-20446-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Perry  No  1 

6.  Monroe 

7.  Morehouse  Parish  LA 

8.  2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25104/80-536 

2. 17-067-20447-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Perry  No  2 

6.  Monroe 

7.  Morehouse  Parish  LA 
8. 2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25105/80-537 

2. 17-067-20448-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Perry  No  3   . 

6.  Monroe 

7.  Morehouse  Parish  LA 
8. 2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25106/80-539 

2. 17-067-20449-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Perry  No  4  Serial  No  141113 

6.  Monroe 

7.  Morehouse  Parish  LA 

8.  2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25107/80-358 

2. 17-111-01289-0000 
3. 108  000  000 

4.  D  J  Simmons  &  Co  of  LA 

5.  Union — C  L  Norsworthy  No.  46 

6.  Monroe  Gas 

7.  Union  Parish,  LA 

8. 6.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25108/80-359 

2. 17-111-01320-0000 
3.108  000000 
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4.  D  J  Simmons  &  Co  of  LA 

5.  Union— Haile  Bros  No.  49 

6.  Monroe  Gas 

7.  Union  Parish,  LA 

8.  5.0  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25109/80-360 

2. 17-111-01321-0000 
3. 108  000  000 

4.  D  ]  Simmons  &  Co  of  LA 

5.  Union — Stripling  No.  50 

6.  Monroe  Gas 

7.  Union  Parish,  LA 

8.  3.0  million  cubic  feel 

9.  April  8, 1980 

la  United  Gas  Pipe  Line  Co 
1.  80-25110/80-361 
2. 17-111-01292-0000 
3. 108  000  000 

4.  D I  Simmons  &  Co  of  LA 

5.  Union  No.  43 

6.  Monroe  Gas 

7.  Union  Parish.  LA 

8.  8.0  million  cubic  feet 

9.  April  8, 1980 

la  United  Gas  Pipe  Line  Co 
1.80-251111/80-362 
2. 17-111-00276-0000 
3. 108  000  000 

4,  D  ]  Simmons  &  Co  of  LA 

5.  Union  #53 
8.  Monroe  Gas 

7.  Union  Parish,  LA 

8.  5.0  million  cubic  feet 

9.  April  8, 1980 

la  United  Gas  Pipe  Line  Co 
1.  80-25112/80-363 
2. 17-111-00184-0000 
3. 108  000  000 

4.  D  ]  Simmons  &  Co  of  LA 

5.  Union  No  87 

6.  Monroe  Gas 

7.  Union  Parish,  LA 

8.  6.0  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25113/80-364 

2. 17-lll-001£te-0000 
3. 108  000  000 

4.  D  ]  Simmons  &  Co  of  LA 

5.  Union  «88 

6.  Monroe  Gas 

7.  Union  Parish,  LA 

8.  7.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25114/8O-365 

2. 17-111-00219-0000 
3. 108  000  000 

4.  D  I  Simmons  &  Co  of  LA 

5.  Union  No  F-1 

6.  Monroe  Gas 

7.  Union  Parish,  LA 

8.  3.0  million  cubic  feet      i 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25115/80-366 

2. 17-111-00217-0000 
3. 108  000  000 

4.  D  ]  Simmons  &  Co  of  LA 

5.  Union  #G-1 

6.  Monroe  Gas 

7.  Union  Parish,  LA 

6.  S.O  million  cubic  feet 


9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25116/80-367 

2. 17-111-00281-0000 
3. 108  000  000 

4.  D I  Simmons  A  Co  of  LA 

5.  Union  »58 

6.  Monroe  Gas 

7.  Union  Parish.  LA 

8.  .0  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25117/80-368 

2. 17-111-00315-0000 
3. 108  000  000 

4.  D  ]  Simmons  &  Co  of  LA 

5.  Union  #60 

6.  Monroe  Gas  ^ 

7.  Union  Parish,  LA 

8.  5.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25118/8O-369 

2. 17-111-2574-0000 
3, 108  000  000 

4.  D  ]  Simmons  A  Co  of  LA 

5.  Grayling  #1 
8.  Monroe  Gas 

7.  Union  Parish.  LA 

8.  3.0  million  cubic  feel 

9.  April  8, 1960 

10.  United  Gas  Pipe  Line  Co 
1.  80-25119/80-370 

2. 17-111-00336-0000 
3. 108  000  000 

4.  D  ]  Simmons  &  Co  of  LA 

5.  Union  #62 

6.  Monroe  Gas 

7.  Union  Parish,  LA 

8.  5.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.80-25120/80-371 

2. 17-111-00205-0000 
3. 106  000  000 

4.  D  ]  Simmons  &  Co  of  LA 

5.  Union  No  66 

6.  Monroe  Gas 

7.  Union  Parish,  LA 

8. 1.0  million  cubic  feel 

9.  April  8, 1960 

10.  United  Gas  Pipe  Line  Co 
1.  80-25121/80-520 

2. 17-067-20798-0000 
3, 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  International  Paper  BR  No  9 

6.  Monroe 

7.  Morehouse  Parish.  LA 

8.  3.6  million  cubic  feet 

9.  April  8, 1980 

10.  Central  Transmission  Inc 
1.  80-25122/80-521 

2. 17-067-20309-0000 
3. 106  000  000 

4.  Equitable  Petroleum  Corp 

5.  McHenry  No  1 

6.  Monroe 

7.  Morehouse  Parish,  LA 

8.  5.8  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25123/80-522 

2. 17-067-20312-0000 


3. 108  000  000  1 

4.  Equitable  Petroleom  Gxp 

5.  McHenry  #2 

6.  Monroe 

7.  Morehouse  Parish,  LA 

8.  5.4  million  cubic  fe«t 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25124/80-523 

2. 17-067-20313-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Cotp 

5.  McHenry  #3 

6.  Monroe 

7.  Morehouse  Parish,  LA 

8.  5.4  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25125/80-524 

2. 17-067-20314-0000 
3.108  000  000 

4.  Equitable  Petroleum  Coip 

5.  McHenry  #4 

6.  Monroe 

7.  Morehouse  Parish,  LA 

8.  5.4  million  cubic  fe«t 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-25126/80-525 

2. 17-067-2031S-0000 

3. 108  000  000 

4.  Equitably  Petroleum  Corp 

6.  McHenry  #S  Serial  #130045 

6.  Monroe 

7.  Morehouse  Parieb,  LA 

8.  5.4  million  cubic  la«t 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25127/80-628 

2. 17-067-20316-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  McHenry  #6  Serial  f  138059 

6.  Monroe 

7.  Morehouse  Parish,  LA 

8.  5.4  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25128/80-527 

2. 17-067-20317-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  McHenry  #7  Serial  #139080 

6.  Monroe 

7.  Morehouse  Parish,  LA 

8.  5.4  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25129/80-528 

2. 17-067-20318-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  McHenry  #8  Serial  #139097 

6.  Monroe 

7.  Morehouse  Parish,  LA 

8.  5.4  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25130/80-529 

2. 17-067-20319-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  McHenry  #9  Serial  #139098 

6.  Monroe 

7.  Morehouse  Parish,  LA 
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8.  5.4  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25131/80-530 
2. 17-067-20320-0000 
S.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  McHenry  #10  Serial  #139099 

6.  Monroe 

7.  Morehouse  Parish,  LA 
8. 5.4  million  cubic  feet 

9.  AprU  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25132/80-531 

2. 17-067-20321-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  McHenry  #11  Serial  #139168 

6.  Monroe 

7.  Morehouse  Parish,  LA  " 

8.  5.4  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  60-25133/80-120 

2. 17-109-22159-0000 
3. 102  000  000 

4.  The  Louisiana  LAnd  and  Exploration 

5.  S  L  301  Terrebonne  Bay  No  350-16352 

6.  Calillou  Island 

7.  Terrebonne,  LA 

8. 49.S  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Eastern  Transmission  Corp 
1.  80-25134/80-422 

2. 17-111-01804-0000 
3.108000  000 

4.  Pennzoil  Producing  Co 

5.  Phillips  FF(GR)  No  1 

6.  Mooroe 

7.  Ouachita,  LA 

8. 2.0  million  cubic  feet 

9.  April  8. 1980 

10.  Ashland  Oil  Inc 
1.  80-25135/80-423 
2. 17-073-00000-0000 
3.108000000 

4.  Penozoil  Producing  Co 

5.  Phillips  FEE(CR)  No  2 

6.  Monroe 

7.  OuSfc^hita.  LA 

8.  5.0  mmi<ip  cubic  ^t 

9.  April  8, 19151    ""^ 

10.  Ashland  Oil  Inc 

1.80-25136/80-424 
2. 17-111-01265-0000 
3. 108  000  000 

4.  Pennzoil  Producing  Co 

5.  Waldrop  No  1 

6.  Monroe 

7.  Union,  LA 

8.  5.0  million  cubic  feet 

9.  April  8, 1980 

10.  Ashland  Oil  Inc 

1.  80-26137/80-425 
2. 17-073-00000-0000 
3.108  000  000 

4.  Pennzoil  Producing  Co 

5.  Gladney  No  1 

6.  Monroe 

7.  Ouachita,  LA 

8. 1.0  million  cubic  feet 

9.  April  8, 1980 

10.  Ashland  Oil  Inc 
1.  60-25138/80-426 


2. 17-073-00017-0000 
3, 108  000  000 

4.  Pennzoil  Producing  Co 

5.  Harrell  SU  273  Guthrie  No  1 

6.  Monroe 

7.  Ouachita,  LA 

8.  20.0  million  cubic  feet 

9.  April  8, 1980 

10.  IMC  Exploration  Co 
1,  80-25139/80-427 

2. 17-073-00000-0000 
3. 108  000  000 

4.  Pennzoil  Producing  Co 

5.  Morgan  No  2 

6.  Monroe 

7.  Ouachita,  LA 

8.  2.0  million  cubic  feet 

9.  April  8. 1980 

10.  Ashland  Oil  Inc 

1.  80-25140/80-428 
2. 17-111-00000-0000 
3. 108  000  000 

4.  Pennzoil  Producing  Co 

5.  Smith-Russell  No  1 

6.  Monroe 

7.  Union.  LA 

8.  9.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25141/80-429 

2. 17-073-00165-0000 
3. 108  000  000 
4.  Peimzoil  Producing  Co 
5. 1 W  Cagle  No  1 

6.  Monroe 

7.  Ouachita,  LA 

8. 1.0  million  cubic  feet 

9.  April  8, 1980 

10.  Ashland  Oil  Inc 

1.  80-25142/80-430 
2. 17-073-00000-0000 
3.108  000  000 

4.  Pennzoil  Producing  Co 

5.  Smith  No  8 

6.  Monroe 

7.  Ouachita,  LA 

8. 3.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25143/80-431 

2. 17-067-20238-0000 
3. 108  000  000 

4.  Pennzoil  Producing  Co 

5.  Crossett  TBR  &  DEV  Co  No  138 

6.  Monroe 

7.  Morehouse,  LA,  LA 
8. 19.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25144/80-432 

2. 17-067-20241-0000 
3. 108  000  000 

4.  Pennzoil  Producing  Co 

5.  Crossett  TBR  &  DEV  Co  No  141 

6.  Monroe 

7.  Morehouse,  LA 

8.  22.0  million  cubic  feet 
■9.  Aprils,  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25145/80-433 
2. 17-067-00000-0000 
3. 108  000  000 
4.  Pennzoil  Producing  Co 
'5.  Faulk  No  1 
6.  Monroe 


7.  Morehouse,  LA 

8. 22.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25146/80-573 

•     2. 17-111-20355-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  No  E-4  Serial  #143956 

6.  Morutie 

7.  Union  Parish,  LA 

8. 4.6  million  cubic  feet 

9.  April  8, 1980 

10.  Gas  Transportation  Coq> 
1.  80-25147/80-574 

2. 17-111-20356-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  No  E-5  Serial  #143957 

6.  Monroe 

7.  Union  Parish,  LA 

8.  4.6  million  cubic  feet 

9.  April  8, 1980 

10.  Gas  Transportation  Corp 
1.  80-25148/80-575 

2. 17-111-20357-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  No  E-6  Serial  #143958 

6.  Monroe 

7.  Union  Parish,  LA 

8. 4.6  million  cubic  feet 

9.  April  8, 1980 

10.  Gas  Transportation  Corp 
1.  80-25149/80-576 

2. 17-111-20360-0000 
3, 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  No  E-7  Serial  #144016 

6.  Monroe 
7.'Union  Parish.  LA 

8.  4.6  million  cubic  feet 

9.  April  8. 1980 

10.  Gas  Transportation  Corp 
1.  80-25150/80-577 

2. 17-111-20422-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  No  E-8  Serial  #144706 

6.  Monroe 

7.  Union  Parish,  LA 

■  6. 4.6  million  cubic  feet 

9.  April  8, 1980 

10,  Gas  Transportation  Corp 
1.  80-25151/80-578 

2. 17-111-20421-0000 

3. 108  000  000  ^ 

4.  Equitable  Petroleum  Corp 

5.  Exxon  No  E-9  Serial  #144705 

6.  Monroe 

7.  Union  Parish,  LA 

8. 4.6  million  cubic  feet 

9.  April  8, 1980 

10.  Gas  Transportation  Corp 
1.  80-25152/80-579 

2. 17-111-20419-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  No  E-11  Serial  #144703 

6.  Monroe 

7.  Union  Parish,  LA 

6. 4.6  million  cubic  feet 

9.  April  8, 1980 

10.  Gas  Transportation  Corp 
1. 80-25153/80-580 
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2. 17-067-21344-0000 
3. 103  000  000 

4.  Primos  Production 

5.  Georgia  PaciHc  C  ^3 

6.  Monroe  Field 

7.  Morehouse.  LA 

8.  26.7  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25154/80-581 

2. 17-067-21349-0000 
3. 103  000  000 

4.  Primos  Production 

5.  Georgia  Pacific  C  «13 

8.  Monroe  Field 
7.  Morehouse.  LA 

8. 18.5  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25155/80-582 

2. 17-067-21377-0000 
3. 103  000  000 

4.  Primos  Production 

5.  Georgia  Pacific  C  =26 

6.  Monroe  Field 

7.  Morehouse,  LA 

8.  24.7  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25156/80-583 
2. 17-067-21372-0000 
3. 103  000  000 

4.  Primos  Production 

5.  Georgia  Pacific  D  =11 

6.  Monroe  Field 

7.  Morehouse,  LA 

8.  22.6  million  cubic  feet 

9.  April  a  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25157/80-584 

2. 17-067-21373-0000 
3. 103  000  000 

4.  Primos  Production 

5.  Georgia  Pacific  D  «12 

6.  Monroe  Field 

7.  Morehouse  LA 

8. 14.4  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipeline  Co 
1.  80-25158/80-585 

2. 17-067-21374-0000 
3. 103  000  000 

4.  Primos  Production 

5.  Georgia  Pacific  D  «13 

6.  Monroe  Field 

7.  Morehouse  LA 

8.  20.5  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipeline  Co 
1.  80-25159/80-586 

2. 17-067-21375-0000 
3. 103  000  000 

4.  Primos  Production 

5.  Georgia  Pacific  D  '^14 

6.  Monroe  Field 

7.  Morehouse  LA 

8.  20.5  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipeline  Co 
1.  80-25160/8(V-587 

2. 17-067-21323-0000 
8. 103  000  000 
4.  Primos  Production 
6.  Georgia  Pacific  B  '^Z 
6.  Monroe  Field 


7.  Morehouse  LA 

8. 16.4  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipeline  Co 
1.80-25161/80-588 

2. 17-067-21319-0000 
3. 103  000  000 

4.  Primos  Production 

5.  Georgia  Pacific  A  «20 

6.  Monroe  Field 

7.  Morehouse  LA 

8. 10.3  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-25162/80-589 

2. 17-067-21316-0000 
3. 103  000  000 

4.  Primos  Production 

5.  Georgia  Pacific  B  ~4 

8.  Monroe  Field 
7.  Morehouse  LA 

6.  4.1  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipeline  Co 
t.  80-25163/80-410 

2. 17-073-20748-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  ^1 

6.  Monroe 

7.  Union  LA 

8.  .7  million  cubic  feet 

9.  April  8. 1980 

10.  P  &  G  Gathering  Systems 
1.80-25164/80-411  -^ 

2.  17-073-20766-0000 
3.108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  *12 

6.  Monroe 

7.  Quachita  LA 

8.  .0  million  cubic  feet 

9.  April  8.  1980 

10.  P  &  G  Gathering  Systems 
1.  80-25165/80-412 

Z.  17-073-20767-0000 
3.108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  #14 

6.  Monroe 

7.  Quachita  LA 

8.  .7  million  cubic  feet 

9.  April  8, 1980 

10.  P  &  G  Gathering  Systems 
1.  8O-25166/80-413 

2. 17-073-20812-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  *16 

6.  Monroe 

7.  Quachita  LA 

8.  .7  million  cubic  feet 

9.  April  8, 1980 

10.  P  &  G  Gathering  Systems 
1.  80-25167/80-415 

2. 17-065-20036-0000 
3. 103  000  000 

4.  Sun  Oil  Co 

5.  Delhi  Holt  Bryant  Su  Dehli  «^24-3 

6.  Dehli 

7.  Madison  LA 

8. 117.0  million  cubic  feet 

9.  April  8. 1980 

10.  Texas  Eastern  Transmission  Corp 
1.  80-25168/80-416 


2.  17-083-20399-0000 
3. 103  000  000 

4.  Sun  Oil  Co 

5.  Delhi  Holt  Bryant  Su  Dehli  #57-9 
e.  Dehli 

7.  Richland  LA 

8.  6.0  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Eastern  Transmission  Corp 
1.  80-25169/80-417 

2. 17-083-20400-0000 
3. 103  000  000 

4.  Sun  Oil  Co 

5.  Delhi  Holt  Bryant  Su  Dehli  #78-6 

6.  Dehli 

7.  Richland  LA 

8. 17.0  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-25170/80-418 

2. 17-083-20398-0000  ' 

3. 103  000  000 

4.  Sun  Oil  Co 

5.  Delhi  Holt  Bryant  Su  Dehli  #109-3 

6.  Dehli 

7.  Richland  LA 

8.  37.0  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-25171/80-414 
2. 17-057-21562-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  City  of  New  Orleans  Et  Al  50 

6.  Leeville  | 

7.  LaFourche  LA 

8.  730.0  million  cubic  feet 

9.  April  8, 1980 

10.  Kaiser  Aluminum  A  Chemical  Corp 
1. 80-25172/80-644 

2. 17-111-21243-0000 
3. 103  108  000 

4.  Ergon  Inc 

5.  C  &  D  Allen  No  2 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8.  2.0  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25173/80-645 

2. 17-111-21191-0000 
3. 103  108  000 

4.  Ergon  Inc 

5.  C  H  Allen  No  1 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8.  4.7  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp , 
1.  80-25174/80-646 

2. 17-111-21167-0000 
3. 103  108  000 

4.  Ergon  Inc 

5.  C  L  Allen  No  1 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8.  8.9  million  cubic  feet 

9.  April  8,.19e0 

10.  Texas  Gas  Transmission  Corp 

1.  80-25175/80-647 

2.  17-111-21211-0000 
3. 106  108  000 

4.  Ergon  Inc 

5.  Vua  R  S  Allen  Et  Al  No  2 

6.  Monroe  (6824) 


7.  Union  (056)  LA 

8. 5.2  million  cubic  feet 

9.  April  8. 1980 

10.  Texas  Gas  Transmission  Corp 
1. 80-25176/80-635 

2. 17-111-21550-0000 
3. 103  000  000 

4.  Ergon  Inc 

5.  Vua  Etta  Baker  Et  Al  No  1 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8.  9.3  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp 
1. 80-25177/80-636 

2. 17-111-21215-0000 
3. 103  108  000 

4.  Ei^on  Inc 

5.  G  A  Dugas  No  1 

6.  Monroe  (6824) 

7.  Union  (056)  1(A 

8. 6.5  million  cubic  feet 

9.  April  8. 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25178/80-637 

2. 17-111-21166-0000 
3. 103  108  000 
4.  Ergon  Inc 
S.WLAllenNol 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8. 6.5  million  cubic  f^et 

9.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25179/80-638 
2.17-111-21192-0000    * 

3. 103  108  000 
/■.  4.  Ergon  Inc 
■  U  5.  P  T  Crow  No  1 
'  6.  Monroe  (6824) 

7.  Union  (056)  LA 

8.  5.6  million  cubic  feet 

9.  April  8. 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25180/80-639 

2. 17-111-21193-0000 
3. 103  108  000 

4.  Ei^gon  Inc 

5.  P  L  Edwards  No  1 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8. 4.6  million  cubic  feet 

9.  April  8. 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25181/80-640 

2. 17-111-21175-0000 
3. 103  108  000 

4.  Ergon  Inc 

5.  W  A  Edwards  No  1 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8.  7.6  million  cubic  feet 

9.  April  8. 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25182/80-641 

2. 17-111-21176-0000 
3. 103 108  000 

4.  Ergon  Inc 

5.  H  D  Green  No  2 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8.  7.1  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25183/80-642 
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2. 17-111-21322-0000 
3. 103  108  000 

4.  Ergon  Inc 

5.  Vua  Tim  Green  Et  Al  No  1 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8. 7.9  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25184/80-643 

2. 17-111-21174-0000 
3. 103  108  000 

4.  Ergon  Inc 

5.  C  &  D  Allen  No  1 
&  Monroe  (6824) 

7.  Union  (056)  LA 

8. 4.5  million  cubic  feet 

9.  April  8. 1980 

10.  Texas  Gas  Transmission  Corp 
1. 80-25185/80-266 

2. 17-109-22145-0000 
3. 103  000  000 

4.  The  Louisiana  Land  &  Exploration  Co 

5.  S  L  301  Terrebonne  Bay  No  353-16318 

6.  Caillou  Island 

7.  Terrebonne  LA 

8. 1022.0  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Eastern  Transmission  Corp 
1.  80-25186/80-267 

2. 17-097-20563-0000 
3. 103  000  000 

4.  Despot  Exploration  Inc 

5.  Brewer  Nienstedt  Lumber  Co  No  1 

6.  Pahnetto  Field 

7.  St  Landry  Parish  LA 

8. 178.0  million  cubic  feet 

9.  April  8. 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1.  80-25187/80-268 

2. 17-031-20880-0000 
3. 103  000  000 

4.  Matthews  Operating  Co  Inc 

5.  Matthews  Fee  #2 

6.  Red  River  Bull  Bayou 

7.  DeSoto  LA 

8.  .0  million  cubic  feet 

9.  April  8, 1980 

10.  Southern  Natural  Gas  Co 
1.  80-25188/80-269 

2. 17-081-20337-0000 
3. 103  000  000 

4.  Matthews-Bunn  Operating  Co  Inc    ■ 

5.  Dill  #1 

6.  Red  River  Bull  Bayou 

7.  Red  River  LA 

8. 15.0  million  cubic  feet 

9.  April  8, 1980 

10.  Louisiana  Intrastate  Gas  Corp 
1.  80-25189/80-270 

2. 17-031-21055-0000 
3. 103  000  000 

4.  George  R  Schurman 

5.  #2  W  J  Colbert 

6.  Spider  Field 

7.  DeSota  LA 

8. 146.0  million  cubic  feet 

9.  April  8, 1980 

10.  Louisiana  Intrastate  Gas  Corp 
i.  80-25190/80-271 

2. 17-031-21059-0000 
3. 103  000  000 

4.  George  R  Schurman 

5.  .#3  W I  Colbert 

6.  Spider 


7.  DeSota  LA 

8. 182.0  million  cubic  feet 

9.  April  8. 1980 

10.  Louisiana  Intrastate  Gas  Car^i 
1.  80-25191/80-272 

2. 17-031-21060-0000 
3. 103  000  000 

4.  George  R  Schurman 

5.  #4  W  J  Colbert 

6.  Spider 

7.  DeSoto  LA 

8. 300.0  million  cubic  feet 

9.  April  8, 1980 

10.  Louisiana  Intrastate  Gai  Corp 
1.80-25192/80-273 

2. 17-031-21061-0000 
3. 103  000  000 

4.  George  R  Schurman 

5.  #5  W I  Colbert 

6.  Spider 

7.  DeSoto  LA 

8. 182.0  million  cubic  feet 

9.  April  8. 1980 

10.  Louisiana  Intrastate  Gas  Corp 
1.  80-25193/80-274 

2. 17-119-20218-0000 

3. 102  000  000 

4.  Arkla  Exploration  Co 

5.  Gray  RB  Sui  Reynolds  No  1 

6.  Cotton  Valley 

7.  Webster  LA 

8.  570.0  million  cubic  feet 

9.  April  8, 1980 

10.  Arkansas  Louisiana  Gas  Co 
1.  80-25194/80-275 

2. 17-027-20572-0000 

3. 103  000  000 

4.  Herd  Producing  Company  Inc 

5.  U  Smk  A  Ra  Sua  Wm  M  Yarbrou^  No  1 

6.  Oaks 

7.  Claiborne  LA 

8. 108.0  million  cubic  feet 

9.  April  8, 1980 

10.  Louisiana  Intrastate  Gas  Corp 
1.  80-25195/80-276 

2. 17-073-2*141-0000 
3. 103  000  000  I 

4.  Haddox  Petroleum  Co  !nc 

5.  Inabnet  B  No  1 

6.  Monroe 

7.  Quachita  LA 

8.  .0  million  cubic  feet 

9.  April  8. 1980  * 

10.  Mid  Louisiana  Gas  Co 
1.  80^25196/80-277 

2. 17-073-21142-0000 
3. 103  000  000 

4.  Haddox  Petroleum  Co  Inc 

5.  Inabnet  B  No  2 

6.  Monroe 

7.  Quachita  LA 

8.  .0  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25197/80-278 

2. 17-O73-21041-0000 
3. 108  000  000 

4.  Jim  V  Haddox 

5.  Inabnet  A  #1 

6.  Monroe 

7.  Quachita  LA 

8. 18.3  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25198/80-279 
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2. 17-073-21054-0000 
3.108  000  000 

4.  Jim  V  Haddox 

5.  Inabnet  A  #3 

6.  Monroe 

7.  Quachita  LA 

8. 11.5  million  cubic  feet 

9.  April  a  1980 

10.  Mid  Louisiana  Gas  Co 
1.  a0-25190/8(>-280 

2. 17-113-20908-0000 
3. 103  000  000 

4.  Exxon  Corp 

5.  Exxon  Fee-Pecan  Island  No  74 
e.  Pecan  Island  , 
7.  Vermilion  LA 

8. 1800.0  million  cubic  feet 

9.  April  8. 1980 

la  Columbia  Gas  Transmission  Corp 

1.  80-25200/80-281 

2. 17-039-20166-0000 

3. 103  000  000 

4.  New  Jersey  Natural  Resource*  C« 

5.  Carl  H  Loewer  No  1 

6.  North  Eunice  Field 

7.  Evangeline  LA 

8. 90.0  million  cubic  feet 

9.  April  8, 198a 

10.  New  Jersey  Natural  Gas  Co 
1.  80-25201/80-434 

2. 17-107-00305-0000 
3. 108  000  000 

4.  Burk  Royalty  Co 

5.  Mass  SU 184  Fisher  Lumber  Co  B-4 

6.  Buckhom 

7.  Tensas  LA 

8. 9.0  million  cubic  feet 

9.  April  8. 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25202/80-435 

2. 17-111-21727-0000 
3. 103  000  000 

4.  Ergon  Inc 

5.  Reppond-Smith  No  1 

6.  Monroe 

7.  Union  LA 

8. 16.1  million  cubic  feet 

9.  April  8, 1980 

10.  IMC  Exploration  Co 
1.  80-25203/80-436 

Z.  17-111-21728-0000 
3. 103  000  000 

4.  Ergon  Inc 

5.  Reppond-Smith  No  2 

6.  Monroe 

7.  Union  LA 

8. 14.9  million  cubic  feet 

9.  April  8. 1980 

10.  IMC  Exploration  Co 
1.  80-25204/80-437 

2. 17-111-20520-0000 
3.108  000  000 

4.  Ergon  Inc 

5.  W  J  Mollis  No  1 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8.  8.8  million  cubic  feet 

9.  April  8. 1980 

10.  Louisiana  Power  &  Light  Co 
1.  80-25205/80-438 

2. 17-111-20504-4000 
3. 108  000  000 

4.  Ergon  Inc 

5.  M  T  Fowler  No  1 
&  Monroe  (6824) 


7.  Union  (056)  LA 

8.  5.1  million  cubic  feet 

9.  April  8. 1980 

10.  Louisiana  Power  &  Light  Co 
1.  80-25206/60-439 

2. 17-073-20798-0000 
3. 108  000  000 

4.  Primos  Production  Co 

5.  Chauvin  Realty  No  8 
8.  Monroe 

7.  Morehouse  LA 

8.  23.6  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipeline  Co 
1.  80-25207/80-440 

2. 17-073-20799-0000 
3. 108  000  000 

4.  Primos  Production  Co 

5.  Chauvin  Realty  No  9 

6.  Monroe 

7.  Morehouse  LA 

8. 29.8  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipeline  Co 
1.  80-25208/80-441 

2. 17-073-20854-0000 

3. 108  000  000 

4.  Primos  Production  Co 

6.  Chauvin  Realty  No  10 

8.  Monroe 

7.  Morehouse  LA 

8.  30.8  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipeline  Co 
1.  80-25209/80-442 

2. 17-073-20856-0000 
3. 106  000  000 

4.  Primos  Production  Co 

5.  Chauvin  Realty  No  11 

6.  Monroe 

7.  Morehouse  LA 

8.  27.7  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipeline  Co 
1.  80-25210/80-443 

2. 17-073-20857-0000^ 
3. 108  000  000 

4.  Primos  Production  Co 

5.  Chauvin  Realty  No  12 

6.  Monroe 

7.  Morehouse  LA 

8.  22.6  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipeline  Co 
1.  80-25211/80-444 

2. 17-073-20759-0000 
3. 108  000  000 

4.  Primos  Production  Co 

5.  Chauvin  Realty  No  13 

6.  Monroe 

7.  Morehouse  LA 

8. 39.1  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipeline  Co 
1.  80-25212/80-445 

2. 17-073-20760-0000 
3. 108  000  000 

4.  Primos  Production  Co 

5.  Chauvin  Realty  No  14 

6.  Monroe 

7.  Morehouse  LA 

&  38.0  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipeline  Co 
1.  80-25213/80-448 


2. 17-073-20577-0000 
3. 108  000  000 

4.  Crescent  Drilling  Co  Inc 

5.  Crescent  Drilling  Co  #1 

6.  Monroe  Gas 

7.  Ouachita  LA 

8. 13J0  million  cubic  feet 

0.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25214/80-447 
2. 17-073-20579-0000 
3. 108  000  000 

4.  Crescent  Drilling  Co  Inc 

5.  Crescent  Drilling  Co  #3 

6.  Monroe  Gas 

7.  Ouachita  LA 

8. 13.7  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
1. 80-25215/80-448 

2. 17-073-20580-0000 
3. 108  000  000 

4.  Crescent  Drilling  Co  Inc 

5.  Crescent  Drilling  Co  #4 

6.  Monroe  Gas 

7.  Ouachita  LA 

8. 13.7  million  cubic  feet 

9.  April  8, 1980 

la  United  Gas  Pipe  Line  Co 

1.  80-25216  80-449 

2. 17-073-20700-0000 

3. 108  000  000 

4.  Crescent  Drilling  Co  Inc 

5.  Crescent  Drilling  Co  #7 

8.  Monroe  Gas 
7.  Ouachita  LA 

8. 7.7  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25217/80-450 

2. 17-073-20701-0000 
3. 108  000  000 

4.  Crescent  Drilling  Co  Inc 

5.  Crescent  Drilling  Co  #8 

6.  Monroe  Gas 

7.  Ouachita  LA 

8.  7.7  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25218/80-^51 

2. 17-073-20702-0000 
3. 106  000  000 

4.  Crescent  Drilling  Co  Inc 

5.  Crescent  Drilling  Co  #9 

6.  Monroe  Gas 

7.  Ouachita  LA 

8.  7.7  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
1. 80-25219/80-452 

2. 17-073-20703-0000 
3. 108  000  008 

4.  Crescent  Drilling  Co  Inc 

5.  Crescent  Drilling  Co  #10 

6.  Monroe  Gas 

7.  Ouachita  LA 

8. 7.7  million  cubic  feet 

9.  April  a  1980 

10.  United  Gas  Pipe  Line  Co 
1. 80-25220/80-453 

2. 17-073-20704-0000 
3.108  000  000 

4.  Crescent  Drilling  Co  Inc 

5.  Crescent  Drilling  Co  #11 
0.  Monroe  Gas 


7.  Ouachita  LA 

8.  7.7  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
1.  ^0-25221/80-454 

2. 17-073-20705-0000 
3. 108  000  000 

4.  Crescent  Drilling  Co  Inc 

5.  Crescent  Drilling  Co  #12 

6.  Monroe  Gas 

7.  Ouachita  LA 

8.  7.7  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25222/80-257 

2. 17-111-20123-0000 
3. 108  000  000 

4.  Rosamond  Drilling  Co 

5.  Norman  No  1 

6.  Monroe  Gas 

7.  Union  LA 

8. 10.0  million  cubic  feet 

9.  April  8, 1980 

10.  Ceka  Gas  Corp 
1.  80-25223/80-258 
2. 17-111-00289-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Turner  #1 

6.  Monroe 

7.  Union  LA 

8.  .5  million  cubic  feet 

9.  April  8. 1980 

10.  Central  Transmissions  Inc 
1.  80-25224/80-259 

2. 17-111-20706-0000 
3.108  000  000 

4.  Tahoe  Corp 

5.  Harrell  B  #1 

6.  Monroe 

7.  Union  LA 

8.  .1  million  cubic  feet 

9.  April  8, 1980 

10.  Central  Transmissions  Inc 
1.  80-25225/80-260 

2. 17-111-20729-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Harrell  B  #4 

6.  Monroe 

7.  Union  LA 

8.  .1  million  cubic  feet 

9.  April  8. 1980 

10.  Central  Transmissions  Inc 
1.  80-25226/80-261 

2. 17-111-20759-0000 
3. 108  000  000 
4.  Tahoe  Corp 
5.BHarell#B-8 

6.  Monroe 

7.  Union  LA 

8.  .9  million  cubic  feet 

9.  April  8, 1980 

10.  Central  Transmissions  Inc 
1.  80-25227/80-262 

2. 17-111-20748-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  B  Harrell  #B-5 

6.  Monroe 

7.  Union  LA 

8.  .1  million  cubic  feet 

9.  April  8. 1980 

10.  Central  Transmissions  Inc 
1.  80-25228/80-263 


5. 
6. 
7. 
8. 


2. 17-111-20749-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Harrell  #B-6 

6.  Monroe 

7.  Union  LA 

8.  .1  million  cubic  feet 

9.  April  8. 1980 

10.  Central  Transmissions  Inc 
1.  80-25229/80-264 

2. 17-111-20758-0000 
3. 108  000  000 
4.  Tahoe  Corp 

Harrell  #B-7 

Monroe 

Union  LA 

.1  million  cubic  feet 

9.  April  8, 1980 

10.  Central  Transmissions  Inc 
1.  80-25230/80-265 

2. 17-109-22119-0000 
3. 103  000  000 

4.  The  Louisiana  Land  &  Exploration  Co 

5.  S  L  301  Terrebonne  Bay  No  349-1622 

6.  Caillou  Island 

7.  Terrebonne  LA 

8.  321.9  million  cubic  feet 

9.  April  8. 1980 

10.  Texas  Eastern  Transmission  Corp 
1.  80-25231/80-287 

2. 17-073-00188-0000 
3. 108  000  000 

4.  D  J  Simmons  &  Co  of  Louisiana 

5.  Union  No  9 

6.  Monroe  Gas 

7.  Ouachita  LA 

8. 4.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25232/80-288 

2. 17-073-00189-0000 
3. 108  000  000 

4.  D  J  Simmons  &  Co  of  Louisiana 

5.  Union  #10 

6.  Monroe  Gas 

7.  Ouachita  LA 

8.  7.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25233/80-289 
2. 17-073-00224-0000 
3. 108  000  000 

4.  D  J  Simmons  &  Co  of  Louisiana 

5.  Union  No  24 

6.  Monroe  Gas 

7.  Ouachita  LA 

8.  6.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25234/80-290 

17-073-00225-0000 

108  000  000 

D  J  Simmons  &  Co  of  Louisiana 

Union  No  26 

Monroe  Gas 

Ouachita  LA 

3.0  million  cubic  feet 

April  8, 1980 
10.  United  Gas  Pipe  Line  Co 
1.  80-25235/80-291 
2. 17-073-00232-0000 
3. 108  000  000 

4.  D  J  Simmons  &  Co  of  Louisiana 

5.  Union-A  C  White  #28 

6.  Monroe  Gas 


7.  Ouachita  LA 

8. 3.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25236/80-292 

2. 17-111-01784-0000 

3. 108  000  000 

4.  R  W  Wilson 

'5.  Harrell  Su  184  Mgu  #2 

6.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8. 1.2  million  cubic  feet 

9.  April  8, 1980 

10.  Navarro  Gas  Production  Co 
1.  80-25237/80-293 

2. 17-111-01753-0000 
3. 108  000  000 

4.  R  W  Wilson 

5.  Harrell  Su  172  Mgu  #3-A 

6.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8.  2.2  million  cubic  feet 

9.  April  8, 1980 

10.  Navarro  Gas  Production  Co 
1.  80-25238/80-294 

2. 17-111-01300-0000 
3. 108  000  000 

4.  R  W  Wilson 

5.  Missouri  Pac  Railroad  Co  6 

6.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8.  7.4  million  cubic  feet 

9.  April  8, 1980 

10.  Darbonne  Gas  Gathering  Inc 
1.  80-25239/80-295 

2. 17-111-01319-0000 
3. 108  000  000 

4.  R  W  WUson 

5.  R  C  Roberson  #1 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  3.4  million  cubic  feet 

9.  April  8, 1980 

10.  Eason  Oil  Co  ' 

1.  80-25240/80-296 
2. 17-111-01171-0000 
3. 108  000  000 

4.  R  W  Wilson 

5.  Missouri  Pac  Railroad  Co  1 

6.  Monroe  Gas  Field 

7.  Union  LA 

8.  3.0  million  cubic  feet 

9.  April  8, 1980 

10.  Darbonne  Gas  Gathering  Inc 
1.  80-25241/80-297 

2. 17-111-01792-0000 
3. 108  000  000 

4.  R  W  Wilson 

5.  Harrell  Su  219  (Col  Fuel  #1} 

6.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8.  4.0  million  cubic  feet 

9.  April  8, 1980 

10.  Navarro  Gas  Production  Co 
1.  80-25242/80-298 

2. 17-111-01803-0000 
3. 108  000  000 

4.  R  W  Wilson 

5.  Spencer  #1 

6.  Monroe  Gas  Field 

7.  Union  Parish  LA 

8.  5.7  million  cubic  feet 

9.  April  8. 1980 

10.  Navarro  Gas  ProductionXk) 
1.  80-25243/80-299 
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2. 17-017-23296-0000 
3. 103  000  000 

4.  Crystal  Oil  Co 

5.  Nettie  Soniat  No  19 

6.  Greenwood-Waskom 

7.  Caddo  LA 

8.  8.0  million  cubic  feet 

9.  April  8, 1980 

10.  Arkansas-Louisiana  Gas  Co 
1. 80-25244/80-300 

Z  17-017-23256-0000 
3.103  000  000 

4.  Crystal  Oil  Co 

5.  Nettie  Soniat  No  9 

6.  Greenwood-Waskom 

7.  Caddo  LA 

8. 12.0  million  cubic  feet 

9.  April  8, 1980 

10.  Arkansas-Louisiana  Gas  Co 

1.  80-25245/80-301 
2. 17-017-23193-0000 
3. 103  000  000 

4.  Crystal  Oil  Co 

5.  Nettie  Soniat  No  1 

6.  Greenwood-Waskom 

7.  Caddo  LA 

8. 16.0  million  cubic  feet 

9.  April  8, 1980 

10.  Arkansas-Louisiana  Gas  Co 

1.  80-25246/80-302 
2. 17-017-23097-0000 
3. 103  000  000 

4.  Crystal  Oil  Co 

5.  D  Simpson  No  5 

6.  Greenwood-Waskom 

7.  Caddo  LA 

8. 40.0  million  cubic  feet 

9.  April  8, 1980 

10.  Arkansas-Louisiana  Gas  Co 

1.  80-25247/80-303 
,2.17-017-23096-0000 
3. 103  000  000 

4.  Crj'stal  Oil  Co 

5.  D  Simpson  No  4 

6.  Greenwood-Waskom 

7.  Caddo  LA 

8. 40.0  million  cubic  feet 

9.  April  8. 1980 

10.  Arkansas-Louisiana  Gas  Co 
1.  80-25248/80-304 

2. 17-017-23095-0000 
3. 103  000  000 

4.  Crystal  Oil  Co 

5.  D  Simpson  No  3 

6.  Greenwood-Waskom 

7.  Caddo  LA 

8.  29.0  million  cubic  feet 

9.  April  8, 1980 

10.  Arkansas-Louisiana  Gas  Co 
1. 80-25249/80-305 

2. 17-017-23094-0000 
3. 103  000  000 

4.  Crystal  Oil  Co 

5.  D  Simpson  No  2 

6.  Greenwood-Waskom 

7.  Caddo  LA 

6.  51.0  million  cubic  feet 

9.  April  8, 1980 

10.  Arkansas-Louisiana  Gas  Co 
1.  80-25250/80-648 

2. 17-111-21244-0000 
3. 103  000  000 

4.  Ergon  Inc 

5.  RS  Allen  No  3 

6.  Monroe 
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7.  Union  LA 

8. 6.5  million  cubic  feet 

9.  AprU  8, 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25251/80-649 

2. 17-111-21241-0000 
3. 108  000  000 

4.  Ergon  Inc 

5.  T  H  Allen  No  1 

6.  Monroe 

7.  Union  LA 

8. 9.8  million  cubic  feet 

0.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-25252/80-650 
2. 17-111-21082-0000 
3.108  000  000 

4.  Ergon  Inc 

5.  Vua  Cora  C  Smith  Et  Al  No  1 

6.  Monroe 

7.  Union  LA 

8.  3.9  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25253/80-651 

2. 17-111-21103-0000 
3. 108  000  000 

4.  Ergon  Inc 

5.  loe  C  Miller  No  2 

6.  Monroe 

7.  Union  LA 

8. 4.5  milbon  cubic  feet 

9.  April  a  1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-25254/80-652 
2. 17-111-21120-0000 
3. 106  000  000 

4.  Ergon  Inc 

5.  R  S  Allen  No  1 

6.  Monroe 

7.  Union  LA 

&  3.9  million  cubic  feet 

9.  April  8. 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25255/8O-«53 

2. 17-111-20711-0000 
3. 108  000  000 

4.  Ergon  Inc 

5.  A  L  Cole  No  1 

6.  Monroe 

7.  Union  LA 

8.  3.6  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25256/80-654 

2. 17-111-21122-0000 
3. 108  000  000 

4.  Ergon  Inc 

5.  H  D  Green  No  1 

6.  Monroe 

7.  Union  LA 

8. 4.5  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-25257/80-655 

2.  17-111-20705-0000 

3.  108  000  000 

4.  Ergon  Inc 

5.  I  N  Harrell  No  1 

6.  Monroe 

7.  Union,  La  ^ 

8.  3.5  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25258/80-656 


2.  17-111-21123-0000 

3.  108  000  000 

4.  Ergon  Inc 

5.  Little  No  1 

6.  Monroe 

7.  Union.  La 

8.  4.7  million  cubic  feet 

9.  April  8, 1980 

la  Texas  Gas  Transmission  Corp 

1.  80-25259/80-570 

2.  17-111-20345-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  No  E-1  Serial  #143880 

6.  Monroe 

7.  Union  Parish,  La 

8.  4.6  million  cubic  feet 

9.  April  8, 1980 

10.  Gas  Transportation  Corp 

1.  80-25260/80-571 

2.  17-111-20346-0000  '^ 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  No  E-2  Serial  #143881 

6.  Monroe 

7.  Union  Parish,  La 

8.  4.6  million  cubic  feet 

9.  April  8, 1980 

10.  Gas  Transportation  Corp 
1.  80-25261/80-572 

Z.  17-111-20347-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  No  E-3  Serial  #143882 

6.  Monroe 

7.  Union  Parish,  La 

8.  4.6  million  cubic  feet 

9.  April  8, 1980 

10.  Gas  Transportation  Corp 
1.  80-25262/80-559 

.    2.  17-111-20368-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corjp 

5.  Exxon  Arco  No  E-1  Serial  #144087 

6.  Monroe 

7.  Union  Parish,  La 

8.  3.4  million  cubic  feet 

9.  April  8. 1980 

10.  Gas  Transportation  Corp 

1.  80-25263/80-560 

2.  17-111-20369-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  Arco  No  E-^  Serial  #144088 

6.  Monroe 

7.  Union  Parish,  La 

8.  3.4  million  cubic  feet 

9.  April  8, 1980 

10.  Gas  Transportation  Corp 

1.  80-25264/80-561 

2.  17-111-20370-0000 

3.  108  000  000 

'    4.  Equitable  Petroleum  Corp 

S.  Exxon  Arco  No  E-3  Serial  #144089 
8.  Monroe 

7.  Union  Parish,  La 

8.  3.4  million  cubic  feet 

9.  April  8. 1980 

10.  Gas  Transportation  Corp 

1.  80-25265/80-562 

2.  17-111-20371-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  £xxon  Arco  No  E-4  Serial  #144090 

6.  Monroe 
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7.  Union  Parish,  La 

8.  3.4  million  cubic  feet 

9.  Aprils,  1980 

lOi  Gas  Transportation  Corp 

1.  80-25266/80-563 

2.  17-111-20373-0000      * 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  Arco  No  E-6  Serial  #144092 

6.  Monroe 

7.  Union  Parish,  La 

8.  3.4  million  cubic  feet 

9.  April  8, 1980 

10.  Gas  Transportation  Corp 

1.  80-25267/80-564 

2.  17-111-20374-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  Arco  No  B-7  Serial  #144093 

6.  Monroe 

7.  Union  Parish,  La 

8.  3.4  million  cubic  feet 

9.  April  8, 1980 

10.  Gas  Transportation  Corp 

1.  80-25268/80-565 

2.  17-111-20375-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  Arco  No  E-8  Serial  #144094 

6.  Monroe 

7.  Union  Parish,  La 

8.  3.4  million  cubic  feet 

9.  April  8, 1980 

10.  Gas  Transportation  Coip 

1.  80-25269/80-566 

2.  17-111-20391-0000  „ 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  Arco  No  E-9  Serial  #150541 

6.  Monroe 

7.  Union  Parish,  La 

8.  3.4  million  cubic  feet 

9.  April  8, 1980 

10.  Gas  Transportation  Corp 

1.  80-25270/80-567 

2.  17-111-20395-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  Arco  II  No  4  Serial  #144317 

6.  Monroe 

7.  Union  Parish,  La 

8.  3.4  million  cubic  feet 

9.  April  8, 1980 

10.  Gas  Transportation  Corp 

1.  80-25270/80-567 

2.  17-111-20395-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  Arco  II  No  4  Serial  #144317 

6.  Monroe 

7.  Union  Parish,  La 

8.  2.0  million  cubic  feet 

9.  April  8. 1980 

10.  Gas  Transportation  Corp 

1.  80-25271/80-568 
Z  17-111-20396-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  Arco  II  No  5  Serial  #144318 

6.  Monroe 

7.  Union  Parish,  La 

8.  2.0  million  cubic  feet 

9.  April  8, 1980 

10.  Gas  Transportation  Corp 
1.  80-25272/80-569 


2.  17-111-20397-0000 

3.  108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Exxon  Arco  II  No  6  Serial  #144319 

6.  Monroe 

7.  Union  Parish,  La 

8.  2.0  million  cubic  feet 

9.  April  8, 1980 

10.  Gas  Transportation  Corp 

1.  80-25273/80-320 

2.  17-111-01285-0000 

3.  108  000  000 

4.  D  ]  Simmons  ft  Co  of  La 

5.  Union — C  L  Norsworthy  No  42 

6.  Monroe  Gas 

7.  Union,  La 

8.  .0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25274/80-321 

2.  17-111-01947-0000 

3.  108  000  000 

4.  D }  Simmons  &  Co  of  La 

5.  Union  M  E  Hill  #35 

6.  Monroe  Gas 

7.  Union,  La 

8.  7.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25275/80-322 

2.  17-111-01291-0000 

3.  108  000  000 

4.  D )  Simmons  &  Co  of  La 

5.  Union — C  L  Norsworthy  No  41 

6.  Monroe  Gas 

7.  Union,  La 

8.  7.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25276/80-323 

2.  17-111-00000-0000 

3.  108  000  000 

4.  D I  Simmons  ft  Co  of  La 

5.  Union— Talton  No  38 

6.  Monroe  Gas 

7.  Union,  La 

8.  16.0  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25277/80-324 

2.  17-111-01946-0000 

3.  108  000  000 

4.  D I  Simmons  ft  Co  of  La 

5.  Union  M  E  Hill  #36 

6.  Monroe  Gas 

7.  Union,  La 

8.  8.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25278/80-325 

2.  17-073-00206-0000 

3.  108  000  000 

4.  D  J  Simmons  ft  Co  of  La 

5.  Union— Darbonne  Co  #13 

6.  Monroe  Gas 

7.  Ouachita,  La 

8.  6.0  milhon  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25279/80-326 

2.  17-073-00207-0000 

3.  108  000  000 

4.  D  J  Simmons  &  Co  of  La 

5.  Union  Darboime  No  14 

6.  Monroe  Gas 


7.  Ouachita,  La 

8.  3.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25280/80-327 

2.  17-067-08304-0000 

3.  108  000  000 

4.  D I  Simmons  &  Co  of  La 

5.  Union  T#l 

6.  Monroe  Gas 

7.  Morehouse  Parish,  La 

8.  8.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25281/80-328 

2.  17-073-00213-0000 

3.  108  000  000 

4.  D  J  Simmons  &  Co  of  La 

6.  Union — Darbonne  Co  No  16 
8.  Monroe  Gas 

7.  Ouachita,  La 

8.  7.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25282/80-329 

2.  17-073-00226-0000 

3.  108  000  000 

4.  D  J  Simmons  ft  Co  of  La 

5.  Union — ^Darbonne  #25 

6.  Monroe  Gas 

7.  Ouachita,  La 

8.  2.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25283/80-330 

2.  17-073-00230-0000 

3.  108  000  000 

4.  D )  Simmons  &  Co  of  La 

5.  Union— Mobil  #27 

6.  Monroe  Gas 

7.  Ouachita,  La 

8.  4.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25284/80-331 

2.  17-073-00352-0000 

3.  108  000  000 

4.  D  J  Simmons  ft  Co  of  La 

5.  Union  State  M-1 

6.  Monroe  Gas 

7.  Ouachita,  La 

8.  6.0  million  cubic  feet 

9.  April  6, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25285/80-332 

2.  17-073-00359-0000 

3.  108  000000 

4.  D  J  Simmons  ft  Co  of  La 

5.  Union— State  N-1 

6.  Monroe  Gas 

7.  Ouachita,  La 

8.  2.7  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25286/80-333 

2.  17-073-00361-0000 

3.  108  000  000 

4.  D  ]  Simmons  ft  Co  of  La 

5.  Union— State  #&-! 

6.  Monroe  Gas 

7.  Ouachita,  La 

8.  2.0  miUion  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25287/80^55 
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2.  17-07i-21002-0000 

3.  106  000  000 

4.  Crescent  Drilling  Co  Inc 

5.  Crescent  Drilling  Co  #13 

6.  Monroe  Gas 

7.  Ouachita,  La 

8.  9.1  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25288/80-456 

2.  17-111-01315-0000 

3.  108  000  000 

4.  Harold  L  Woods  et  al 

5.  W  A  Edwards  et  al  #1 

6.  Monroe  Gas 

7.  Union,  La 

6.  4.4  million  cubic  feet 

9.  April  8, 1980 

10.  Eason  Oil  Co 
1.  80-25289/80-457 
1.  17-111-01159-0000 

3.  108  000  000 

4.  Harold  L  Woods  et  al 

5.  Fannie  Haile  et  al  #1 

6.  Monroe  Gas  Field 

7.  Union,  La 

8.  8.7  million  cubic  feet 

9.  April  a  1980 

10.  Eason  Oil  Co 

1.  80-25290/8(M58 

2.  17-111-01525-0000 

3.  106  000  000 

4.  Harold  L  Woods  et  al 

5.  W  B  Haile  et  al  #1 

6.  Monroe  Gas 

7.  Union,  La 

8.  11.9  million  cubic  feet 

9.  April  8. 1980 

10.  Eason  Oil  Co 

1.  80-25291/80-459 

2.  17-111-01317-0000 

3.  108  000  000 

4.  Harold  L  Woods  et  al 

5.  E  E  Jordan  #1 

6.  Monroe  Gas 

7.  Union,  La 

8.  5.5  million  cubic  feet 

9.  April  a  1980 

10.  Eason  Oil  Co 

1.  80-25292/80-460       . 

2.  17-111-01298-0000 

3.  106  000  000 

4.  Harold  L  Woods  et  al 

5.  Fannie  Lankford  et  al  #1 

6.  Monroe  Gas 

7.  Union,  La 

8.  5.7  million  cubic  feet 

9.  April  8. 1980 

10.  Eason  Oil  Co 

1.  80-25293/80-461 

2.  17-111-01820-0000 

3.  108  000  000 

4.  Harold  L  Woods  et  al 

5.  Parks  #1 

6.  Monroe  Gas  Field     / 

7.  Union.  La 

8.  1.8  million  cubic  feet 

9.  April  8, 1980 

10.  Eason  Oil  Co 

1.  80-25294/80-462 

2.  17-111-01615-0000 

3.  108  000  000 

4.  Harold  L  Woods  et  al 

5.  Pinckard  *1 

6.  Monroe  Gas  Field 


7.  Union,  La 

8.  10.1  million  cubic  feet 

9.  April  8, 1980 

10.  EasodOilCo 


1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 


80-25295/80-463 
17-111-01456-0000 
108  000  000 
Harold  L  Woods  et  al 
Schneider  et  al  #1 
Monroe  Gas 
Union,  La 

8.3  million  cubic  feet 
April  8, 1980 

10.  Eason  Oil  Co 

1.  80-25296/80-464 

2.  17-111-02117-0000 
108  000  000 
Harold  L  Woods  et  al 
Thomas  #1 
Monroe  Gas 
Union,  La 

8.4  million  cubic  feet 

9.  April  8, 1980 

10.  Eason  Oil  Co 

1.  80-25297/8(M65 

2.  17-111-00000-qpOO 
108  000  000 
Harold  L  Woods  et  al 
Union  #1 
Monroe  Gas 
Union,  La 
8.7  million  cubic  feet 

9.  April  8. 1980 

10.  Eason  Oil  Co 

1.  80-25298/80-466 

2.  17-111-00000-0000 

3.  108  000  000 

4.  Harold  L  Woods  et  al 

5.  Union  #2 

6.  Monroe  Gas 

7.  Union,  La 

8.  7.7  million  cubic  feet 

9.  April  8. 1980 

10.  Eason  Oil  Co 

1.  80-25299/80-467 

2.  17-111-01513-0000 

3.  108  000  000 

4.  Harold  L  Woods  et  al 

5.  Union  #3 

6.  Monroe  Gas 

7.  Union.  La 

8.  10.5  million  cubic  feet 

9.  April  8, 1980 

10.  Eason  Oil  Co 

1.  80-25300/80-468 

2.  17-111-01526-0000 

3.  108  000  000 

4.  Harold  L  Woods  et  al 

5.  Union  #4 

6.  Monroe  Gas 

7.  Union,  La 

8.  11.5  million  cubic  feet 

9.  April  8. 1980 

10.  Eason  Oil  Co 

1.  80-25301/80-469 

2.  17-111-01458-0000 

3.  108  000  000 

4.  Harold  L  Woods  et  al 

5.  Union  #5 

6.  Monroe  Gas 

7.  Union,  La 

8.  9.5  million  cubic  feet 

9.  April  8, 1980 

10.  Eason  Oil  Co 

1.  80-25302/80-470 


2.  17-111-01527-0000 

3.  108  000  000 

4.  Harold  L  Woods  et  al 

5.  Union  #6 

6.  Monroe  Gas 

7.  Union,  La 

8.  15.4  million  cubic  feet 

9.  Aprils,  1980 

10.  Eason  Oil  Co 

1.  80-25303/80-471 

2.  17-111-01479-0000 

3.  108  000  000 

4.  Harold  L  Woods  et  al 

5.  Union  #7 

6.  Monroe  Gas 

7.  Union,  La 

8.  8.1  million  cubic  feet 

9.  April  8.  IflSO 

10.  Eason  Oil  Co 

1.  80-25304/80-472 

2.  17-111-01665-0000 

3.  108  000  000 

4.  Harold  L  Woods  et  al 

5.  Union  #A-1 

6.  Monroe  Gas 

7.  Union,  La 

8.  2.8  million  cubic  feet 

9.  April  8, 1980 

10.  Eason  Oil  Co 

1.  80-25305/80-473 

2.  17-111-00597-0000 

3.  108  000  000 

4.  Harold  L  Woods  et  al 

5.  Union  #A-2 

6.  Monroe  Gas 

7.  Union,  La 

8.  4.2  million  cubic  feet 

9.  April  8, 1980 

10.  Eason  Oil  Co 

1.  80-25306/80-474 

2.  17-111-01669-0000 

3.  108  000  000 

4.  Harold  L  Woods  et  al 

5.  Union  #A-4 

8.  Monroe  Gas  .^ 

7.  Union,  La 

8.  11.8  million  cubic  feet 

9.  April  a  1980 

10.  Eason  Oil  Co 

1.  80-25307/80-475 
2. 17-021-20502-0000 
3. 102  000  000 

4.  Marlin  Exploration  Inc 

5.  Russell  #2 

6.  Piney  Creek 

7.  Caldwell  LA 

8. 146.0  million  cubic  feet 

9.  April  8, 1980 

10.  Trunkline  Gas  Co. 
1.  80-25308/80-476 

2. 17-021-20503-0000 
3. 102  000  000 

4.  Marlin  Exploration  Inc 

5.  Russell  #3 

6.  Piney  Creek 

7.  Caldwell  LA 

a  146.0  million  cubic  feet 

9.  April  a  1980 

10.  Trunkline  Gas  Co. 
1.  80-25309/80-477 

2. 17-101-21128-0000 
3. 107  006  000 

4.  Quintana  Petroleum  Corp 

5.  GC  MA-12  Ra  Su  Shinn  #9 

6.  Garden  City 


7.  St  Mary  LA 

a  2920.0  million  cubic  feet 

9.  April  a  1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-25310/80-478 

2. 17-111-21467-0000 
3. 103  000  000 

4.  Ergon  Inc 

5.  Exxon  A  No  1 

6.  Monroe 

7.  Union  LA 

8. 14.9  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25311/80-309 

2. 17-031-21045-0000 

3.  M3  000  000  , 

4.  Summit  Energy  Inc 

5.  Rod  Ra  Su  U  Robert  J  Brown  No  1 

6.  Bethany-Longstreet 

7.  DeSoto  Parish  LA 

8. 91.3  million  cubic  feet 

9.  April  a  1980 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-25312/80-310 

2. 17-027-20571-0000 
3. 103  000  000 

4.  Nichols  Oil  &  Gas  Corporation 

5.  Hoss  B  Ra  Su  W  Sentell  No  1 

6.  Leathennan  Creek 

7.  Clairbome  LA 

8. 90.0  million  cubic  feet 

9.  April  a  1980 

10.  Louisiana  Gas  Intrastate  of  Shrevep 
1.  80-25313/80-311 

2. 17-067-00385-0000 
3. 108  000  000 

4.  Farrell  &  Co  of  Louisiana 

5.  State  of  Louisiana  No  22 

6.  Monroe  Gas 

7.  Morehouse  Parish  LA 

8.  3.0  million  cubic  feet 

9.  April  a  1980 

10.  IJnited  Gas  Pipe  Line  Co 
1.  8O-25314/80-312 
2.17-111-00277-0000 

3. 108  000  000 

4.  D  ]  Simmons  &  Co  of  La 

5.  Union  #54 

6.  Monroe  Gas 

7.  Union  LA 

8.  2.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25315/80-313 

2. 17-111-00279-0000 

3. 108  000  000 

4. 0 )  Simmons  &  Co  of  La 

5.  Union  #56 

6.  Monroe  Gas 

7.  Union  Parish  LA 

8.  bJQ  million  cubic  feet 

9.  April  a  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25316/80-314 

2. 17-111-00280-0000 
3. 108  000  000 

4.  D  ]  Simmons  &  Co  of  La 

5.  Union  #57 

6.  Monroe  Gas 

7.  Union  Parish  LA 

8. 4X)  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25317/80-315 


2. 17-111-00172-0000 
3. 108  000  000 

4.  D I  Simmons  &  Co  of  La 

5.  Union  #78 

6.  Monroe  Gas 

7.  Union  Parish  LA 

8. 4.0  million  cubic  feet 

9.  April  a  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25318/80-316 

2. 17-111-00179-0000 
3. 108  000  000 

4.  D )  Simmons  &  Co  of  La 

5.  Union  #80 

6.  Monroe  Gas 

7.  Union  Parish  LA 

8.  3.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25319/80-317 

2. 17-111-00182-0000 
3. 108  000  000 

4.  D  J  Simmons  &  Co  of  La 

5.  Union  #84 

6.  Monroe  Gas 

7.  Union  Parish  LA 

8.  7.0  million  cubic  feet 

9.  April  a  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25320/80-318 

2. 17-111-01946-0000 

3. 108  000  000 

4.  D  ]  Simmons  &  Co  of  La 

5.Union-MEHlll#34 

a  Monroe  Gas 

7.  Union  Parish  LA 

a  13.0  million  cubic  feet 

9.  April  a  1980 

10.  United  Gas  Pipe  Line  Co 
1.  to-25321/80-319 
2^17-111-01290-0000 
3.,108  000  000 

4.  D  J  Simmons  &  Co  of  La 

5.  Union-C  L  Norsworthy  #45 

6.  Monroe  Gas 

7.  Union  Parish  LA 

8. 6.0  million  cubic  feet 

9.  April  a  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25322/80-350 

2. 17-073-00669-0000 
3. 108  000  000 

4.  Primos  Oil  &  Gas  Corp 

5.  Morris  #1 

6.  Monroe 

7.  Quachita  LA 

a  1.0  million  cubic  feet 

9.  April  a  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-25323/80-351 
2. 17-073-00531-0000 
3. 108  000  000 

4.  Primos  Oil  &  Gas  Corp 

5.  Licber  Estate  #B-1 

6.  Monroe 

7.  Quachita  LA 

8. 16.5  million  cubic  feet 

9.  April  a  1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25324/80-352 

2. 17-073-00532-0000 
3. 108  000  000 

4.  Primos  Oil  &  Gas  Corp 

5.  Lieber  Estate  #B-2 

6.  Monroe 


7.  Quachita  LA 

a  .8  million  cubic  feet 

9.  April  a  1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-25325/80-353 
2. 17-073-00649-0000 
3. 108  000  000 

4.  Primos  Oil  &  Gas  Corp 

5.  Jones  #1 

6.  Monroe 

7.  Quachita  LA 

8. 1.9  million  cubic  feet 

9.  April  8. 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25326/80-354 

2. 17-073-00641-0000 
3. 108  000  000 

4.  Primos  Oil  &  Gas  Corp 

5.  Stubbs  #C-1 

6.  Monroe 

7.  Quachita  LA 

a  .7  million  cubic  feet 

9.  April  a  1980 

10.  Mid  Louisiana  Gas  Co 
1.80-25327/80-355    ■ 

'  2. 17-073-00642-0000 
3. 108  000  000 

4.  Primos  Oil  &  Gas  Corp 

5.  Stubbs  #C-2 

6.  Monroe 

7.  Quachita  LA 

a  .8  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25328/80-357 

2. 17-073-00650-0000 
3. 108  000  000 

4.  Primos  Oil  &  Gas  Corp 

5.  Layton  #1 

6.  Monroe 

7.  Quachita  LA 

8.  3.8  million  cubic  feet 

9.  April  a  1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25329/80-356 

2. 17-073-00672-0000 
a  108  000  000 

4.  Primos  Oil  &  Gas  Coip 

5.  Stubbs  #C-4 

6.  Monroe 

7.  Quachita  LA 

8. 1.7  million  cubic  feet 

9.  April  a  1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25330/80-282 

2. 17-726-20160-0000 
3. 103  000  000 

4.  Kerr-McGee  Corp 

5.  S  L 1999  #34 

6.  Breton  Sound  Block  20 

7.  Plaquemines  Pa  LA 

8. 109.0  million  cubic  f«£t 

9.  April  a  1980  ^ 

10.  Southern  Natural  Gas  Co 
1.  80-25331/80-283 

2. 17-726-20160-0000 
3. 103  000  000 

4.  Kerr-McGee  Corp 

5.  S  L 1999  #34-0 

6.  Breton  Sound  Block  20 

7.  Plaquemines  Pa  LA 

8. 96.0  million  cubic  feet 

9.  April  8, 1980 

10.  Southern  Natural  Gas  Co 
1.  80-25332/80-284 


30502 


Federal  Register  /  Vol.  45.  No.  91  /  Thursday.  May  8.  1980  /  Notices 


2. 17-01»-20855-0000 
3. 103  000  000 

4.  Great  Southern  Oil  &  Gas  Co  Inc 

5.  Arthur  Holhns  III  #1 

6.  South  Lake  Charles 

7.  Calcasieu  LA 

8.  .0  million  cubic  feet 

9.  April  6. 1980 

10.  United  Gas  Pipeline  Co 
1.  80-25333/80-285 

2. 17-113-20912-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  State  Lease  3306  #11 

6.  Redfish  Point 

7.  Vermilion  LA 

8.  210.0  million  cubic  feet 

9.  April  8. 1980 

10.  Michigan  Wisconsin  Pipeline  Co,  Florida 
Gas  Transmission  Co 

1.  80-25334/80-286 
2. 17-113-20912-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  State  Lease  3306  #11-D 

6.  RedTish  Point 

7.  Vermilion  LA 

a  300.0  miUion  cubic  feet 

9.  April  8, 1980 

10.  Michigan  Wisconsin  Pipeline  Co 
t.  80-25335/80-500 

2. 17-067-20794-0000 
3. 108  000  000 

4.  K  D  Lankford  Jr 

5.  Pennzoil-School  Board  #3 

6.  Monroe  Gas 

7.  Morehouse  LA 

&  20.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25336/80-501 

2. 17-067-20795-0000 
3. 108  000  000 

4.  K  D  Lankford  Ir 

5.  Pennzoil-School  Board  #4 

6.  Monroe  Gas 

7.  Morehouse  LA 

&  20.0  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25337/80-502 

2. 17-067-20796-0000 
3. 108  000  000 

4.  K  D  Lankford  ]r 

5.  Pennzoil-Schogl  Board  #5 

6.  Monroe  Gas 

7.  Morehouse  LA 

6.  20.0  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25338/80-503 

2. 17-067-20797-0000 

3.  108  000  000 

4.  K  D  Lankford  Jr 

5.  Pennzoil-School  Board  ^6 

6.  Monroe  Gas 

7.  Morehouse  LA 

8.  20.0  million  cubic  feat 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25339/80-334 
2. 17-073-00351-0000 
3. 106  000  000 

4.  D )  Simmons  &  Co  of  Louisiana 

5.  Union-State  L-1 


6.  Monroe  Gas 

7.  Quachita  LA 

8.  3.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25340/80-335 

2. 17-073-00192-0000 
3. 108  000  000 

4.  D  J  Simmons  &  Co  of  Louisiana 

5.  Union-State  K-1 

6.  Monroe  Gas 

7.  Quachita  LA 

&  5.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25341/80-336 

2. 17-073-00191-0000 
3. 108  000  000 

4.  D )  Simmons  &  Co  of  Louisiana 

5.  Union-State  J-1 

6.  Monroe  Gas 

7.  Quachita  LA 

8. 8.0  million  cubic^eet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25342/80-337 

2. 17-067-00340-0000 
3. 108  000  000 

4.  D I  Simmons  ft  Co  of  Louisiana 

5.  Union  V  #1  • 

6.  Monroe  Gas 

7.  Morehouse  LA 

8. 9.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25343/80-338 

2. 17-031-21017-0000 

3. 102  103  000 

4.  May  Petroleum  Inc 

5.  Hoss  Su  13  Wilson  #1  (163967) 

6.  Bethany  Longstreet 

7.  DeSoto  LA 

&  292.0  million  cubic  feet 

9.  April  8, 1980  ^ 

10.  Arkansas  Louisiana  Gas  Co^ 
1.  80-25344/8O-339 

2. 17-111-20492-0000 
3. 108  000  000 

4.  Plaza  Oil  of  California 

5.  B  H  lenny  No  1  #146388 

6.  Monroe  Gas 

7.  Union  LA 

8. 1.0  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25345/80-340 

2. 17-073-21152-0000 

3. 103  000  000 

4.  Lamar  Buffington 

5.  Buffington  A-#l 

6.  Monroe  • 

7.  Quachita  LA 

8.  9.0  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
.1.80-25346/80-341 

Z  17-111-20458-0000 
3. 108  000  000 

4.  Vanguard  Petroleum  Corp 

5.  Jenny  #1 

6.  Monroe  Gas 

7.  Union  LA 

8.  2.8  million  cubic  feet 

9.  April  8, 1980 

10.  Central  Transmission  Inc 


1.  80-25347/80-342 
2. 17-111-20456-0000 
3. 108  000  000 

4.  Vanguard  Petroleum  Corp 

5.  Meeks  A  #1 

6.  Monroe  Gas 

7.  Union  LA 

8.  2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Central  Transmission  Inc 
1.  80-25348/80-343 

2. 17-111-20457-0000 
3. 108  000  000 

4.  Vanguard  Petroleum  Corp 

5.  Meeks  B  #1 

6.  Monroe  Gas 

7.  Union  LA 

8. 5.4  million  cubic  feet 

9.  April  8, 1980 

10.  Central  Transmission  Inc 
1.  80-25349/80-344 

2. 17-111-20459-0000 
3. 108  000  000 

4.  Vanguard  Petroleum  Corp 

5.  Rogers-Frost  #1 

6.  Monroe  Gas 

7.  Union  LA 

8. 4.0  million  cubic  feet 

9.  April  8, 1980 

10.  Central  Transmission  Inc 
1.  80-25350/80-345 

2. 17-111-20468-0000 
3. 108  000  000 

4.  Vanguard  Petroleum  Corp 

5.  Traylor-Thomas  #1 

6.  Monroe  Gas 

7.  Union  LA 

8.  2.3  million  cubic  feet 

9.  April  8. 1980 

10.  Central  Transmission  Inc 
1.  80-25351/80-346 

2. 17-111-20472-0000 
3. 108  000  000 

4.  Vanguard  Petroleum  Corp 

5.  Traylor-Thomas  #2 

6.  Monroe  Gas 

7.  Union  LA 

8. 4.5  million  cubic  feet 

9.  April  8, 1980 

10.  Central  Transmission  Inc 
1.  80-25352/80-347 

2. 17-073-00534-0000 
3. 108  000  000 

4.  Primos  Oil  &  Gas  Corp 

5.  Johnson  #A-1 

6.  Monroe 

7.  Quachita  LA 

8. 1.4  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25353/80-348 

2. 17-073-00633-0000 
3. 108  000  000 

4.  Primos  Oil  &  Gas  Corp 

5.  Humphries  #1 

6.  Monroe 

7.  Quachita  LA 

8. 1.2  million  cubic  feet 

9.  April  8. 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25354/80-349 

2. 17-073-00648-0000 
3. 108  000  000 

4.  Primos  Oil  ft  Gas  Corp 

5.  Deggans  #Q-1 


6.  Monroe 

7.  Quachita  LA 

8.  2.3  million  cubic  feet 

9.  ^ril  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25355/80-615 

2. 17-073-00048-0000 
3. 108  000  000 

4.  Pennzoil  Producing  Co 

5.  Lieber  #2 

6.  Monroe 

7.  Quachita  LA 

8.  8.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25356/80-616 

2. 17-073-00000-0000 
3. 106  000  000 

4.  Pennzoil  Producing  Co 

5.  Trezevant  #2 
B.  Monroe 

7.  Quachita  LA 

8.  7.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25357/80-617 

2. 17-067-00576-0000 
3. 108  000  000 

4.  Pennzoil  Producing  Co 

5.  Sandidge  (ONGJ  No  8 

6.  Monroe 

7.  Morehouse  LA 

8.  .6  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25358/80-618 
2. 17-067-00000-0000 
3. 108  000  000 

4.  Pennzoil  Producing  Co 

5.  C  *  A  Cox  No  1 

6.  Monroe 

7.  Morehouse  LA 

8. 1.0  million  cubic  feet 

9.  April  8, 1980 

10.  Ashland  Oil  Inc 

1.  80-25359/80-619 
2. 17-111-00000-0000 
3. 108  000  000 
4.  Pennzoil  Producing  Co 
6.  FEE  68  No  1 

6.  Monroe 

7.  Union  LA 

8.  22.0  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80^5360/80-620 

2. 17-111-01724-0000 
3. 108  000  000 

4.  Pennzoil  Producing  Co 

5.  FEE  105  No  3 

6.  Monroe 

7.  Union  LA 

8  21.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25361/80-611 

2. 17-073-20010-0000 
3. 108  000  000 

4.  Pennzoil  Producing  Co 

5.  Smith  No  1-A 

6.  Monroe 

7.  Quachita  LA 

8 1.0  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
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1.80-25362/80-612 
2. 17-073-00000-0000 
3. 108  000  000 

4.  Pennzoil  Producing  Co 

5.  Smith  No  2-A 

6.  Monroe 

7.  Quachita  LA 

8. 10.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25363/80-613 

2. 17-073-00014-0000 
3. 108  000  000 

4.  Pennzoil  Producing  Co 

5.  Smith  No  5 

6.  Monroe 

7.  Quachita  LA 

8  12.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25364/80-164 

2. 17-073-00015-0000 
3. 108  000  000 

4.  Pennzoil  Producing  Co 

5.  Smith  No  6 

6.  Monroe 

7.  Quachita  LA 

8  9.0  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.80-25365/80-499  i| 
2. 17-111-01316-0000  ^ 
3. 108  000  000 

4.  Harold  L  Woods  i 

5.  Union  C-4 

6.  Monroe  Gas 

7.  Union  LA 

8. 4.1  million  cubic  feet 

9.  April  8  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25366/80-498 

2. 17-111-00000-0000 
3. 108  000  000 

4.  Harold  L  Woods 

5.  Union  C-3 
8  Monroe  Gas 
7.  Union  LA 

8. 14.5  million  cubic  feet 

9.  April  8  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25367/80-621 

Z  17-073-20677-0000 
3. 108  000  000 

4.  Cresent  Drilling  Co  Inc 

5.  Cresent  Drilling  Co  Spade  #1 

6.  Monroe  Gas 

7.  Quachita  LA 

8.  .0  million  cubic  feet 

9.  April  8  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25368/80-«22 

2. 17-073-20678-0000 
3. 108  000  000 

4.  Cresent  Drilling  Co  Inc 

5.  Cresent  Drilling  Co  Spade  #2 

6.  Monroe  Gas 

7.  Quachita  LA 

8  8.2  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25369/80-623 

2. 17-073-20679-0000 

3. 108  000  000 

4.  Cresent  Drilling  Co  Inc 

6.  Cresent  Drilling  Co  Space  #3 


6.  Monroe  Gas 

7.  Quachita  LA 

8. 8.2  million  cubic  feet 

9.  April  8  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25370/80-624 

2. 17-073-20680-0000 
3. 108  000  000 

4.  Cresent  Drilling  Co  Inc 

5.  Cresent  Drilling  Co  Spade  #4 

6.  Monroe  Gas 

7.  Quachita  LA 

8.  8.3  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25371/80-625 

2. 17-073-20595-0000 
3. 108  000  000 

4.  Cresent  Drilling  Co  Inc 

5.  Cresent  Drilling  Co  TDL  #1 

6.  Monroe  Gas 

7.  Quachita  LA 

8.  8.3  million  cubic  feet 

9.  April  8  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25372/80-626 

2. 17-073-20586-0000 
3. 108  000  000 

4.  Cresent  Drilling  Co  Inc 

5.  Cresent  Drilling  Co  TDL  #2 

6.  Monroe  Gas 

7.  Quanchita  LA 

8.  8.2  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25373/80-627 

2. 17-073-20587-0000 
3. 108  000  000 

4.  Cresent  Drilling  Co  Inc 

5.  Cresent  Drilling  Co  TDL  #3 

6.  Monroe  Gas 

7.  Quachita  LA 

8.  8.2  million  cubic  feet 

9.  April  8  1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25374/80-628 
2. 17-073-20594-0000 
3. 108  000  000 

4.  Cresent  Drilling  Co  Inc 

5.  Cresent  Drilling  Co  TDL  #4 

6.  Monroe  Gas 

7.  Quachita  LA 

8. 8.2  million  cubic  feet 

9.  April  8  l^BO 

10.  United  Gas  Pipe  Line  Co 
l.W)-25375/80-629 

2.  !l7-073-20588-0000 
3./1O8  000  000 
4.'Cresent  Drilling  Co  Inc 

$.  Cresent  Drilling  Co  TDL  #5 
4.  Monroe  Gas 

7.  Quachita  LA 

8.  8.2  million  cubic  feet 

9.  April  8  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25376/80-630 

2. 17-073-20676-0000 
3. 108  000  000 

4.  Cresent  Drilling  Co  Inc 

5.  Cresent  Drilling  Co  TDL  #6 

6.  Monroe  Gas 

7.  Quachita  LA 

8.  8.2  million  cubic  feet 

9.  April  8  1980 

10^  United  Gas  Pipe  Line  Co 
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1.  80-25377/80-631 
2. 17-111-21333-0000 
3. 103  000  000 

4.  Ergon  Inc 

5.  H  L  Evaiu  No  1 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8.  9.0  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25378/80-632 

2. 17-111-21321-0000 
3.103  000  000 

4.  Ergon  Inc 

5.  P  N  Edwards  No  1 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8. 20.0  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25379/80-633 
2.17-111-21444-0000 

3. 103  000  000 

4.  Ergon  Inc 

5.  Daniels  Estate  No  1 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

B.  27.6  million  cubic  feet 

9.  April  a  1980 

10.  Texas  Gas  Transmission  Corp 
1. 80-25380/80-634 

2. 17-111-21319-0000 
3. 103  000  000 

4.  Ergon  Inc 

5.  Wilkes  Savage  No  1 
e.  Monroe  (6824) 

7.  Union  (056)  LA 

8. 16.0  million  cubic  feet 

9.  April  8, 1960 

10.  Texas  Gas  Transmission  Corp 
1.  80-25381/80-590 

2. 17-073-20743-0000 
3. 108  000  000 

4.  Primos  Production  Co 

5.  Chauvin  Realty  No  1 

6.  Monroe 

7.  Morehouse  LA 

8.  30.8  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1. 60-25382/80-591 

2. 17-073-20744-0000 
3.106  000  000 

4.  Primos  Production  Co 

5.  Chauvin  Realty  No  2 

6.  Monroe 

7.  Morehouse  LA 

8. 40.0  million  cubic  feet 

9.  April  &  1980 

10.  United  Gas  Pipe  Line  Co 
1. 80-25383/80-592  / 
Z.  17-07^-20606-0000 

3. 108  000  000 

4.  Primos  Production  Co 

5.  Chauvin  Realty  No  3 

6.  Monroe 

7.  Morehouse  LA 

a  36.0  million  cubic  feet 

9.  April  a  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25384/80-593 

2. 17-073-20807-0000 
a  106  000  000 
4.  Primos  Production  Co 
a  Chauvin  Realty  No  4 


6.  Monroe 

7.  Morehouse  LA 

a  25.7  million  cubic  feet 

9.  April  a  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25385/80-594 

2. 17-073-20764-0)00 
a  108  000  000 

4.  Primos  Production  Co 

5.  Chauvin  Realty  No  5 

6.  Monroe 

7.  Morehouse  LA 

a  24.2  million  cubic  feet 

9.  April  a  1980 

la  United  Gas  Pipe  Line  Co 

1.  80-25366/80-595 

2. 17-073-20765-0000 

3. 108  000  000 

4.  Primos  Production  Co 

5.  Chauvin  Realty  No  0 
a  Monroe 

7.  Morehouse  LA 

a  30.8  million  cubic  feet 

9.  April  a  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25387/80-596 

a  17-073-20758-0000 
a  106  000  000 

4.  Primos  Production  Co 

5.  Chauvin  Realty  No  7 

6.  Monroe 

7.  Morehouse  LA 

a  22.6  million  cubic  feet 

9.  April  a  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25388/80-597 

2. 17-111-21292-0000 
a  103  000  000 

4.  Hootkins-Smith  LA  Ltd 

5.  K  S  Thompson  Est  #2 
a  Monroe  Gas  Field 

7.  Union  LA 

a  17.0  million  cubic  feet 

9.  April  a  1960 

10.  Texas  Gas  Transmission  Coip 
1.  80-25389/80-598 

a  17-111-21440-0000 

3. 103  000  000 

4.  Hootkins-Smith  LA  Ltd 

a  I T  Savage  #1 

a  Monroe  Gas  Field 

7.  Union  LA 

a  21.0  million  cubic  feet 

9.  April  a  1980 

10.  Texas  Gas  Transmission  Cotp 
1. 80-25390/80-599 

a  17-111-21254-0000 
a  103  000  000 
4.  Hootkins-Smith  LA  Ltd 
a  Iris  S  Grafton  #1 

6.  Monroe  Gas  Field 

7.  Union  LA 

a  16.0  million  cubic  feet 

9.  April  a  1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25391/80-600 

a  17-111-21256-0000 

3. 103  000  000 

4.  Hootkins-Smith  LA  Ltd 

a  V  C  Edwards  Est  #1 

a  Monroe  Gas  Field 

7.  Union  LA 

a  15.0  million  cubic  feet 

9.  April  a  1980 

la  Texas  Gas  Transmission  Coip 


1.  80-25392/80-601 

a  17-111-21421-0000 

a  103  000  000 

4.  Hootkins-Smith  LA  Ljld 

a  F  R  Rogers  #4  ! 

6.  Monroe  Gas  Field      j 

7.  Union  LA 

a  16.0  million  cubic  feet 

9.  April  a  1980 

la  Texas  Gas  Transmission  Corp 

1.  80-25393/80-602 

2. 17-111-21420-0000 

a  103  000  000 

4.  Hootkins-Smith  LA  Ltd 

5.  F  R  Rogers  #3 

a  Monroe  Gas  Field 

7.  Union  LA 

a  17.0  million  cubic  feet 

9.  April  a  I960 

10.  Texas  Gas  Transmission  Corp 
1.  80-25394/80-603 

a  17-111-21419-0000 
a  103  000  000 

4.  Hootkins-Smith  LA  Ltd 

5.  F  R  Rogers  #2 

6.  Monroe  Gas  Field 

7.  Union  LA 

a  18.0  million  cubic  feet 

a  April  a  1980 

10.  Texas  Gas  Transmission  Coip 

1.  80-25395/80-604 

a  17-111-21418-0000 

3. 103  000  000 

4.  Hootkins-Smith  LA  Ltd 

5.  F  R  Rogers  #1 

6.  Monroe  Gas  Field 

7.  Union  LA 

a  19.0  million  cubic  feet 

9.  April  a  1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25396/80-^5 

a  17-111-21425-0000 
3. 103  000  000 

4.  Hootkins-Smith  LA  Ltd 

5.  Roan  #6 

6.  Monroe  Gas  Field 

7.  Union  LA 

a  20.0  million  cubic  feet 

9.  April  a  1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25397/80-606 

a  17-111-21424-0000 
3. 103  000  000 

4.  Hootkins-Smith  LA  Ltd 

5.  Roan  #5 

a  Monroe  Gas  Field 

7.  Union  LA 

a  16.0  million  cubic  feet 

9.  April  a  1980 

10.  Texas  Gas  Transmission  Corp 
1.  60-25398/80-607 

a  17-111-21423-0000 

3. 103  000  000 

4.  Hootkins-Smith  lA  Ltd 

a  Roan  #4 

a  Monroe  Gas  Field 

7.  Union  LA 

a  18.0  million  cubic  feet 

9.  April  a  1980 

10.  Texas  Gas  Transmission  Corp 
1. 80-25399/80-608 

a  17-111-21265-0000 
a  103  000  000 
4.  Hootkins-Smith  LA  Ltd 
a  Roan  #3 


6.  Monroe  Gas  Field 

7.  Union  LA 

a  17.0  million  cubic  feet 

9.  April  a  1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25400/80-609 

2. 17-111-21422-0000 
3. 103  000  000 

4.  Hootkins-Smith  LA  Ltd 

5.  Roan  #2 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 19.0  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25401/80-610 

2. 17-111-21263-0000 
a  103  000  000 

4.  Hootkins-Smith  LA  Ltd 

5.  Roan  #1 

6.  Monroe  Gas  Field 

7.  Union  LA 

8. 17.0  million  cubic  feet 

9.  April  a  1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25402/8O-479 

a  17-111-21442-0000 
3. 103  000  000 

4.  Ei;gon  Inc 

5.  R  L  Edwards  No  2 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8.  7.7  milhon  cubic  feet 

9.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp 
1.  60-25403/80-480 

2. 17-111-21445-0000 
3. 103  000  000 

4.  Ergon  Inc 

5.  Post  No  3 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8. 10.8  million  cubic  feet 

9.  April  8. 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25404/8O-481 

2. 17-111-21469-0000 
3. 103  000  000 

4.  Ergon  Inc 

5.  Exxon  A  No  3" 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8. 18.0  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25405/80-482 

2. 17-111-21468-0000 
3. 103  000  000 

4.  Ergon  Inc 

5.  Exxon  A  No  2 

6.  Monroe  (6824) 

7.  Union  (056)  LA 

8.  9.3  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp 
1.  80-25406/80-483 

2. 17-073-21050-0000 
a  103  000  000 

4.  STeel    . 

5.  Sho  Van  #1 

6.  Monroe  Gas  Rock  Field 

7.  Quachita  Parish  LA 

8.  24.6  million  cubic  feet 

9.  April  a  1980 

10.  United  Gas  Pipe  Line  Co 


1.  80-25407/80-484 
2. 17-073-21037-0000 
3. 103  000  000 

4.  M  T  Herbst 

5.  West  Vit;ginia  No  5 

6.  Monroe  Gas  Rock 

7.  Ouachita  Parish  La 

a  20.7  million  cubic  feet 

9.  April  a  1980 

10.  Louisiana  Power  &  Light  Co 
1.80-25408/80-485 

2. 17-073-21036-0000 
3. 103  000  000 
4.  M  T  Herbst 
a  Sho  Van  No  1 

6.  Monroe  Gas  Rock 

7.  Ouachita  Parish  La 

a  35.6  million  cubic  feet 

9.  April  a  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25409/80-486 

2. 17-061-00422-0000 
3. 108  000  000 

4.  Reginald  F  Hyer 

5.  U  Hossl  Sub  Fowler  No  3 
a  Simsboro 

7.  Lincoln  La 

a  .0  million  cubic  feet 

9.  April  a  1980 

10.  Arkansas  Lousiana  Gas  Company 
1.  80-25410/80-487 

2. 17-031-20170-0000 

3. 108  000  000 

4.  Marshall  Exploration  Inc 

a  Psui  Huhn  No  1 

6.  No  rth  Grand  Cane 

7.  Desoto  La 

8. 10.6  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Eastern  Transmission  Corp 
1.80-25411/80-488 

2. 17-031-20244-0000 
3. 108  000  000 

4.  Marshall  Exploration  Inc 

5.  Psua  Dr  a  V  Young  No  1 

6.  No  rth  Grand  Cane 

7.  Desoto  La 

8. 10.2  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Eastern  Transmission  Corp 
1.  80-25412/80-489 

2. 17-031-20023-0000 

a  108  000  000 

4.  Marshall  Exploration  Inc 

5.  Wal  Pxy  Sub  Averett  No  2 

6.  Logansport 

7.  Desoto  La 

8.  21.0  million  cubic  feet 

9.  April  a  1980 

10.  Southern  Natural  Gas  Co 
1.  80-25413/80-490 

2. 17-031-00851-0000 
3. 108  000  000 

4.  Marshall  Exploration  Inc 

5.  Wal  Pxy  Sua  Adams  Estate  No  1 

6.  Logansport 

7.  Desoto  La 

8. 19.8  million  cubic  feet 

9.  April  a  1980 

10.  Southern  Natural  Gas  Co 
1.  80-25414/80-491 

2. 17-073-00218-0000 
a  108  000  000 

4.  D I  Simmons  &  Co  of  Louisiana 

5.  Union-Bernstein  Potts  No  20 


6.  Monroe  Gas 

7.  Ouachita  La 

8. 8.0  million  cubic  feet 

9.  April  a  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25415/80-492 

2. 17-073-00219-0000 
3. 108  000  000 

4.  D )  Simmons  &  Co  of  Louisiana 

5.  Union-Bernstein  Potts  No  21 

6.  Monroe  Gas 

7.  Ouachita  La 

6.  3.0  million  cubic  feet 

9.  April  a  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25416/80-493 

2. 17-111-01287-0000 
3. 108  000  000 

4.  D  ]  Simmons  &  Co  of  Loufsiana 

5.  Union-C  L  Norsworthy  No  47 

6.  Moiu-oe  Gas 

7.  Union  Parish  La 

8.  5.0  million  cubic  feet   .. 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25417/80-494 

2. 17-111-01288-0000 
a  108  000  000 

4.  D  ]  Simmons  &  Co  of  Louisiana 

5.  Union-C  L  Norsworthy  No  48 

6.  Monroe  Gaa 

7.  Union  La 

a  5J0  million  cubic  feet 

9.  April  a  1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25418/80-495 
2. 17-111-00180-0000 
a  108  000  000 

4.  D I  Simmons  &  Co  of  Louisiana 

5.  Union  No  85 

6.  Moiu-oe  Gas 

7.  Union  La  ^ 

8.  5.0  million  cubic  feet     ' 

9.  April  a  I960 

10.  United  Gas  Pipe  Line  Co 
1.  80-25419/80496 

2. 17-111-01161-0000 

3. 108  000  000 

4.  Harold  L  Woods 

aUnionC-1 

6.  Monroe  Gas  \ 

7.  Union  La 

8. 12.5  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25420/80-497 

2. 17-111-01340-0000 
3. 108  000  000 

4.  Harold  L  Woods 

5.  Union  C-2 

6.  Monroe  Gas 

7.  Union  La 

8. 4.8  million  cubic  feet 

9.  April  a  1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-25421/80-657 

2. 17-111-20812-0000 
a  108  000000  \ 

4.  Ergon  Inc 

5.  Joe  Miller  No  1 

a  Monroe  (6824)  " 

7.  Union  (056)  La 

8. 2.1  million  cubic  feet 

9.  April  a  1980 

/ 
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10.  Texas  Ga^Transmission  Corp  Reynolds 

Metals  Co 
1.  80-25422/80-658 
2. 17-111-20813-0000 
3. 108  000  000 

4.  Ergon  Inc 

5.  T I  Miller  No  1 
&  Monroe  (6824) 
7.  Union  (056)  La 

8. 5.4  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp  Reynolds 
Metals  Co 

1.  80-25423/80-659 
2. 17-111-20708-0000 
3. 108  OOO  000 

4.  Ergon  Inc 

5.  W  T  Miller  No  1 

6.  Monroe  (6824) 

7.  Union  (056)  La 

8. 4.8  million  cubic  feet 

9.  April  8, 1980 

10.  Texas  Gas  Transmission  Corp  Reynolds 
Metals  Co 

1.  80-25424/80-660 
2. 17-111-21102-0000 
3. 108  000  000 

4.  Ergon  Inc 

5.  E I  Reppond  No  1 
&  Monroe  (6824)  * 
7.  Union  (056)  U 

8. 7.8  million  cubic  feet 

9.  April  8, 1960 

10.  Texas  Gas  Transmission  Corp  Reynolds 
Metals  Co 

1.  80-25425/80-661 
Z  17-111-20814-0000 
3. 108  000  000 

4.  Ergon  Inc 

5.  ERA  will  No  1 

6.  Monroe  (6824) 

7.  Union  (056)  La  ' 

8.  3.0  million  cubic  feet 

9.  April  8. 1980 

10.  Texas  Gas  Transmission  Corp  Reynolds 
Metals  Co 

1.  80-25426/80-504 
2. 17-067-20499-0000 
3. 106  000  000 

4.  Equitable  Petroleum  Corp 

5.  Georgia  Pacific  No  3  (No  143309) 

6.  Monroe  Field 

7.  Morehouse  Parish  La 
8. 2.1  million  cubic  feet 

9.  April  8, 1980 

10.  Georgia  Pacific  Corp 
1.  80-25427/80-505 

2. 17-067-20500-0000 
3.106  000  000 

4.  Equitable  Petroleum  Corp 

5.  Georgia  Pacific  No  4  (No  143310) 

6.  Monroe 

7.  Morehouse  La 

8.  2.1  million  cubic  feet 

9.  April  8. 1980 

10.  Georgia  Pacific  Corp 
1.  80-25428/80-506 

2. 17-067-20525-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Georgia  Pacific  No  8  (No  142894) 

6.  Monroe 

7.  Morehouse  La 

8.  2.1  million  cubic  feet 

9.  April  8. 1980 


10.  Georgia  Pacific  Corp 
1.  80-25429/80-507 
2. 17-067-20571-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corporation 

5.  Georgia  Pacific  No  7  (No  143417) 

6.  Monroe 

7.  Morehouse  La 

8. 2.1  million  cubic  feet 

9.  April  8, 1980 

10.  Georgia  Pacific  Corp 

1.  80-25430/80-508 
2. 17-067-20539-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Georgia  Pacific  No  8  (No  143063) 

6.  Monroe 

7.  Morehouse  La 

8.  2.1  million  cubic  feet 

9.  April  8. 1980 

10.  Georgia  Pacific  Corp 

1.80-25431/80-548 

2. 17-067-20467-0000  i 

3. 108  000  000  I 

4.  Equitable  Petroleum  Corp  [ 

5.  Perry  No  16  (No  141577) 

6.  Monroe 

7.  Morehouse  Parish  La 
8. 2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25432/80-549 

2. 17-067-20468-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Perry  No  17  (No  141578) 
e.  Monroe 

7.  Morehouse  Parish  La 
8. 2.7  million  cubic  feet 

9.  April  8. 1980 

10.  Mid  Louisiana  Gas  Company 
1.  80-25433/80-550 

2. 17-067-20471-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Perry  No  18  (No  141624) 

6.  Monroe 

7.  Morehouse  Parish  La 

8.  2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25435/80-552 

2. 17-067-20473-0000 
3. 108  000  000 

4.  Equitable  Petroleimfi  Corp 

5.  Perry  No  20  (No  141626) 

6.  Monroe 

7.  Morehouse  Parish  La 

8.  2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25436/80-553 

2. 17-067-20474-0000 
3. 108  000  000 

4.  Equitable  Petroleimi  Corp 

5.  Perry  No  21  (No  141627) 

6.  Monroe 

7.  Morehouse  Parish  La 

8.  2.7  million  cubic  feet 

9.  April  8. 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25437/80-554 

2. 17-067-20475-0000 
3.108  000  000 


4.  Equitable  Petroleum  Corp 

5.  Perry  No  22  (No  141628) 

6.  Monroe 

7.  Morehouse  Parish  La 

8.  2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25438/80-555 

2. 17-067-20477-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Perry  No  23  (No  141686) 

6.  Monroe 

7.  Morehouse  Parish  La 

8.  2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25439/80-556 

2. 17-067-20478-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Perry  No  24  (No  141667) 

6.  Monroe 

7.  Morehouse  Parish  La 

8.  2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25440/80-557 

2. 17-067-20479-0000 
3.108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Perry  No  25  (No  141688) 

6.  Monroe 

7.  Morehouse  Parish  La 

8.  2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 

1. 80-25441/80-558  ^ 

2. 17-067-20480-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Perry  No  26  (No  141689) 

6.  Monroe 

7.  Morehouse  Parish  La 

8.  2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25442/80^100 

2. 17-073-20793-0000 
3.106  000  000 

4.  Tahoe  Corp 

5.  Grant  D  No  21 

6.  Monroe 
7.0uachita  La 

8.  .9  million  cubic  feet 

9.  April  8. 1960 

10.  P  &  G  Gathering  Systems 
1.  80-25443/80-401 

2. 17-073-20750-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  No  3. 

6.  Monroe 

7.  Ouachita  La 

8. 1.0  million  cubic  feet 

9.  April  8, 1980 

10.  P  &  G  Gathering  Systems 
1.  80-25444/80-402 

2. 17-073-20751-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  No  4 

6.  Monroe 

7.  Ouachita  La 

8.  .9  million  cubic  feet 


9.  April  8, 1980 

10.  P  &  G  Gathering  Systems 
1.  80-25445/80-403 

2. 17-111-20650-0000 
3. 108  000  0()0 

4.  Tahoe  Ccrp 

5.  Crow  No  i 

6.  Monroe   * 

7.  Union  La ' 

8.  .3  million  cubic  feet 

9.  April  8, 1980 

10.  Central  Transmissions  Inc      <"l 

I 

1. 80-25446/80-404  | 

2. 17-111-20902-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Allen  No  3 

6.  Monroe 

7.  Union  La 

8.  .5  million  cubic  feet 

9.  April  8. 1980 

10.  Central  Transmissions  Inc 
1.  80-25447/80-405 

2. 17-111-20760-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Harrell  No  B-9 

6.  Monroe 

7.  Union  La 

8.  .1  million  cubic  feet 

9.  April  8, 1980 

10.  Central  Transmissions  Inc 
1.  80-25448/80-406 

2. 17-111-20904-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Fife  No  1 

6.  Monroe 

7.  Union  La 

8.  .9  million  cubic  feet 

9.  April  8, 1980 

10.  Central  Transmissions  Inc 
1.  80-25449/80-407 

2. 17-111-20767-0000 
3. 106  000  000 

4.  Tahoe  Corp 

5.  Hayhurst  No  2 

6.  Monroe 

7.  Union  La 

8.  .3  million  cubic  feet 

9.  April  8. 1980 

10.  Gas  Transportation  Corp 
1.  80-25450/80-408 

2. 17-111-20740-0000 

3.  106  000  000 

4.  Tahoe  Corp 

5.  Haile  Church  No  1 

6.  Monroe 

7.  Union  La 

8.  .3  million  cubic  feet 

9.  April  8, 1980 

10.  Gas  Transportation  Corp 
1.80-25451/80-409 

2. 17-073-20749-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  No  2 

6.  Monroe 

7.  Union  La 

8.  .7  million  cubic  feet 

9.  April  8, 1980 

10.  P  &  G  Gathering  Systems 
1.  80-25452/80-539 

2. 17-067-20454-0000 


3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Perry  No  6  (No  141176) 

6.  Monroe 

7.  Morehouse  Parish  La 

8.  2.7  million  cubic  feet 

9.  April  8. 1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-25453/80-540 
2. 17-067-20455-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Perry  No  7  (No  141177) 

6.  Monroe 

7.  Morehouse  Parish  La 

8.  2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25454/80-541 

2. 17-067-20456-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Perry  No  8  (No  141178) 

6.  Monroe 

7.  Morehouse  Parish  La 

8.  2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 

1.  80-25455/80-542 
2. 17-067-20461-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Perry  No  9  (No  141504) 

6.  Monroe 

7.  Morehouse  Parish  La 

8.  2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25456/80-543 

2. 17-067-20463-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Perry  No  11  (No  141506) 

6.  Monroe 

7.  Morehouse  Parish  La 
8. 2.7  million  cubic  feet 

9.  April  8. 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25457/8O-544 

2. 17-067-20464-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Perry  No  12  (No  141507) 

6.  Monroe 

7.  Morehouse  Parish  La 

8.  2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25458/80-545 

2. 17-067-20494-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Perry  #13  (#141890) 

6.  Monroe 

7.  Morehouse  Parish  LA 

8.  2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25459/80-546 

2. 17-067-20495-0000 
3. 108  000  000 

4.  Equitable  Petroleum  Corp 

5.  Perry  #14A  (#141891) 

6.  Monroe 

7.  Morehouse  Parish  LA 


8.  2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25460/8O-S47 

2. 17-067-20466-0000 
3. 108  000  000 

4.  Equitable  Petroleimi  Corp 

5.  Perry  #15  (#141569) 

6.  Monroe 

7.  Morehouse  Parish  LA 

8.  2.7  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25461/79-662 

2. 17-013-00602-0000 
3. 108  000  000 

4.  Southern  Natural  Gas  Co 

5.  P  SU I T  A  LOE  ETAL  No  1 

6.  Bear  Creek 

7.  Bienville  LA 

8. 17.0  million  cubic  feet 

9.  April  8, 1980 

10.  Southern  Natural  Gas  Co 
1.  80-25462/80-380 

2. 17-073-21146-0000 
3. 103  000  000 

4.  M  H  Thomson 

5.  Thomson  No  1 

6.  Monroe 

7.  Ouachita  LA 

8. 9.4  million  cubic  feet 

9.  April  8, 1980 

10.  Mid  Louisiana  Gas  Co 
1.  80-25463/80-381 

2. 17-067-21342-0000 
3. 103  000  000 

4.  Primos  Production  Co 

5.  Georgia  Pacific  C  #1 

6.  Monroe  Field 

7.  Morehouse  LA 

8.  20.5  million  cubic  feet 

9.  April  8. 1980 

10.  United  Gas  Pipeline  Co 
1.  80-25464/80-382 

2. 17-067-21343-0000 
3. 103  000  000 

4.  Primos  Production  Co 

5.  Georgia  Pacific  C  #2 

6.  Monroe  Field 

7.  Morehouse  LA 

8.  25.7  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipeline  Co 
1.  80-25465/80-383 

2. 17-073-21127-0000 
3. 103  000  000 

4.  Primos  Production  Co 

5.  Lieber  No  2 

6.  Monroe  Field 

7.  Ouachita  LA 

8. 12.3  million  cubic  feet 

9.  April  8, 1980 

10.  United  Gas  Pipeline  Co 
1.  80-25466/80-364 

2. 17-073-20761-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  #13 

6.  Monroe 

7.  Ouachita  LA 

8.  .7  million  cubic  feet 

9.  April  8, 1980 

10.  P  &  G  Gathering  Systems 
1.  80-25467/80-385 
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2. 17-073-20762-0000 
3. 106  000  000 

4.  Tahoe  Corp 

5.  Grant  D  #11 

6.  Monroe 

7.  Ouachita  LA 

8.  .7  million  cubic  feet 

9.  April  8. 1980 

la  P  &  G  Gathering  Systems 
1.  80-25468/80-386 
2. 17-073-20756-0000 
3.108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  #10 

6.  Monroe 

7.  Ouachita  LA 

8.  .7  million  cubic  feet 

9.  April  &  1980 

10.  P  &  C  Gathering  Systems 
1.  80-25469/80-387 

2. 17-073-20755-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  #8 

6.  Monroe 

7.  Ouachita  LA 

8.  .5  million  cubic  feet 

9.  April  8. 1980 

10.  P  &  G  Gathering  Systems 
1. 80-25470/80-388 

2. 17-073-2075Z-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  #5 

6.  Monroe 

7.  Ouachita  LA 

8.  .7  million  cubic  feet 

9.  April  &  1980 

10.  P  &  G  Gathering  Systems 
1.  80-25471/80-389 

2. 17-073-20753-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  #6 

6.  Monroe 

7.  Ouachita  LA 

8.  .6  million  cubic  feet 

9.  April  8, 1980 

10.  P  &  G  Gathering  Systems 
1.  80-25472/80-390 

2. 17-073-20754-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  #7 

6.  Monroe 

7.  Ouachita  LA 

8.  .7  million  cubic  feet 

9.  April  8. 1980 

10.  P  &  G  Gathering  Systems 
1.  80-25473/80-391 

2. 17-073-20788-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  #15 

6.  Monroe 

7.  Ouachita  lA 

8.  .2  million  cubic  feet 

9.  April  8, 1980 

10.  P  «  G  Gathering  Systems 
1.  80-25474/80-392 

2. 17-073-20797-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  #20 

6.  Monroe 


V. 


7.  Ouachita  LA 

8.  .5  million  cubic  feet 

9.  April  8. 1980 

10.  P  A  G  Gathering  Systems 
1.  80-25475/80-393 

2. 17-073-20796-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  #19 

6.  Monroe 

7.  Ouachita  LA 

8.  .8  million  cubic  feet 

9.  April  8, 1980 

10.  P  a  G  Gathering  Systems 
1.  80-25476/80-394 

2. 17-073-20795-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  #18 

6.  Monroe 

7.  Ouachita  LA 

8.  .7  million  cubic  feet 

9.  April  8, 1960 

10.  P  &  G  Gathering  Systems 
1.  80-25477/80-396 

2. 17-073-20813-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  #17 

6.  Monroe 

7.  Ouachita  LA 

8.  .7  million  cubic  feet 

9.  April  8. 1980 

10.  P  &  G  Gathering  Systems 
1.  80-25478/80-396 

2. 17-073-20810-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  #25 

6.  Monroe 

7.  Ouachita  LA 

8.  .7  million  cubic  feet 

9.  April  8. 1980 

10.  P  &  G  Gathering  Systems 
1.  80-25479/80-397 

2. 17-073-20794-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  #24 

6.  Monroe 

7.  Ouachita  LA 

8.  .6  million  cubic  feet 

9.  April  8. 1980 

10.  P  &  G  Gathering  Systems 
1.  80-25480/80-398 

2. 17-073-20809-0000 
3. 108  000  000 

4.  Tahoe  Corp 

5.  Grant  D  #23      ,_ 

6.  Monroe 

7.  Ouachita  LA 

8.  .6  million  cubic  feet 

9.  April  8. 1980 

10.  P  &  G  Gathering  Systems 
1.80-25481/80-399 

2. 17-073-20808-0000 
3. 108  000  000 

4.  Yahoe  Corp 

5.  Grant  D  #22 

6.  Monroe 

7.  Ouachita  LA 

8.  .7  million  cubic  feet 

9.  April  8. 1980 

10.  P  &  G  Gathering  Systems 


/ 


New  York  Department  of  Environmental 
Conservation,  Bureau  of  Mineral  Resouroes 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-25066/741 

2.  31-013-12542-0000 
3. 102  000  000 

4.  Trahan  Petroleum  Inc 

5.  Lenart-N  Y 12 

6.  Panama 

7.  Chautauqua  NY 

8. 36.0  million  cubic  feet 
9.  April  8. 1980 
.  10.  Columbia  Gas  Transmission  Corp 

North  Dakota  Geological  Survey 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-25067/216 

2.  33-007-00352-0000 
3. 102  000  000 

4.  William  Herbert  Hunt  Trust  Estate 

5.  Sam  Evoniuk  A  No  1 

6.  Tree  Top 

7.  Billings  ND 

8. 18.0  million  cubic  feet 

9.  April  8, 1980 

10.  Koch  Hydrocarbon  Co 

1.  80-25068/215 

2.  33-053-00828-0000 
3. 102  000  000 

4.  Shell  Oil  Co 
5. 1  Klandl  41-26 

6.  Mondak 

7.  McKenzie  ND 

8.  90.0  million  cubic  feet 

9.  April  8. 1980  ' 

10.  Montana  Dakota  Utilities  Co 

1.  80-25069/214 

2.  33-053-00853-0000 
3. 102  000  000 

4.  Shell  Oil  Co 

5.  Klandl  12-25 

6.  Mondak 

7.  McKenzie  ND 

8.  300.0  million  cubic  feet 

9.  April  8, 1980 

10.  Montana  Dakota  Utilities  Co 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name  "- 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 
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9.  Date  received  at  FERC 

10.  Purcha  serfs) 

1.  80-24948/08191 

2.  34-169-22133-0014 
3. 102  000  000 

4.  Amtex  Oil  and  Gas  Inc 

5.  Shetler  No  1  (Norman  M  and  Carol) 
6. 

7.  Wayne.  OH 

8. 1.8  million  cubic  feet 

9.  April  8, 1980 

la  j 

1.  80-24949 

2.  34-007-20044-0014 
3. 108  000  000 

4.  Flanigan  Brothers 

5.  H  &  Eleanor  Hicks  #1 
6. 

7.  Ashtabula,  OH 

8. 5.0  million  cubic  feet 

9.  April  8, 1980 

10.  Bast  Ohio  Gas  Company 

1.  80-24950 

2.  34-007-21077-0014 
3. 108  000  000 

4.  Chanse  Petroleum  Corporation 

5.  Pasquale  &  Rose  Martuccio  #1 
6. 

7.  Aihtabula,  OH 

8.  5.0  million  cubic  feet 

9.  April  8, 1980 

10.  I 

J 

1. 80-24951  i 

2.  34-009-22010-0014 

3. 103  000  000  J 

4.  Murphy  Oil  Company 

5.  Crowell  #1 
6. 

7.  Athens,  OH 

8. 10.0  million  cubic  feet 

9.  April  8, 1980 

lO 

1.  80-24952 

2.  34-029-20768-0014 
3. 103  000  000 

4.  Bill  Blair  Incorporated 

5.  Jeff  Rose  #1 

6.  Homeworth  Field 

7.  Columbiana,  OH 

8.  380  million  cubic  feet 

9.  April  8, 1980 

10.  East  Ohio  Gas  Company 
1.80-24953 

2.  34-029-20769-0014 
3. 103  000  000 
4.  Bill  Blair  Incorporated 
5. 1  &  B  Kelleher  Unit  #1 

6.  Homeworth  Field 
7-  Columbiana,  OH 

8.  37.0  million  cubic  feet 

9.  April  8, 1980 

10.  East  Ohio  Gas  Company 
1.  80-24954 

2!  34-031-22560-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  Arnold  Clark  #1 
6. 

7.  Coshocton,  OH 

8. 10.6  million  cubic  feet 

9.  April  8, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-24955 

2.  34-031-22693-0014 


3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  Arnold  Clark  #2 
6. 

7.  Coshocton,  OH 

8. 10.0  million  cubic  feet 

9.  April  8, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-24956 

2.  34-031-22963-0014 

3. 108  000  000  ^ 

4.  The  Oxford  Oil  Co 

5.  Williiim  Bucklen  #1 
6. 

7.  Coshocton,  OH 

8.  20.0  million  cubic  feet 

9.  April  8, 1980 

10.  National  Gas  &  Oil  Corp 
1.80-24957 

2.  34-031-23198-014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  Earl  Burch  #1 
6. 

7.  Coshocton,  OH 

8.  20.0  million  cubic  feet 

9.  April  8, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-24958 

2.  34-031-23663-014 
3. 103  000  000 

4.  Frank  W  Hoover  Producer 

5.  Lawrence  Goodman  #2 
6. 

7.  Coshocton,  OH 

8. 10.0  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-24959 
2.34-053-20491-0014 

3. 103  000  000 

4.  R  Gene  Brasel  also  dba  Brasel  &  Bra 

5.  James  Baird  #1 
6. 

7.  Gallia,  OH 

8. 1.5  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-24960 
2.34-059-22641-0014 

3. 103  000  000 

4.  Floyd  E  Kimble  dba  Red  Hill  Dev 

5.  C  Kline  #1 
6. 

7.  Guernsey,  OH 

8.  28.0  million  cubic  feet 

9.  April  8, 1980 
lO 

1.  80-24961 

2.  34-059-22699-0014 
3. 103  000  000 

4.  David  A  Waldron  dba  Clay  County  Pro 

5.  McMullen  #2 
6. 

7.  Guernsey,  OH 

8.  20.0  million  cubic  feet 

9.  April  8, 1980 

la 

1.  80-24962 

2.  34-067-20364-0014 
3. 103  000  000 

4.  Floyd  E  Kimble  dba  Red  Hill  Dev 

5.  Douglass  #2 
6. 

7.  Harrison,  OH 


8.  30.0  million  cubic  feet 

9.  April  8, 1980 
10. 

1.  80-24963 

2.  34-067-20365-0014 
3. 103  000  000 

4.  Floyd  E  Kimble  dba  Red  Hill  Dev 

5.  M  McKinney  #1 
6. 

7.  Harrison,  OH 

8.  28.0  million  cubic  feet 

9.  April  8, 1980 
la 
1.80-24964 

2.  34-067-20367-0014 
3. 103  000  000 

4.  Floyd  E  Kimble  dba  Red  HiU  Dev 

5.  O  Workley  #1 
6. 

7.  Harrison,  OH 

8.  30.0  million  cubic  feet 

9.  April  8, 1980 
10. 

1.  80-24965 

2.  34-067-20370-0014 
3. 103  000  000 

4.  Floyd  E  Kimble  dba  Red  Hill  Dev 

5.  O  Bimey  #1 
6. 

7.  Harrison,  OH 

8.  30.0  million  cubic  feet 

9.  April  8. 1980 
10. 

1.  80-24966 

2.  34-067-20371-0014 
3. 103  000  000 

4.  Floyd  E  Kimble  dba  Red  HiU  Dev 

5.  F  McGill  #2 
6. 

7.  Harrison,  OH 

8. 15.0  million  cubic  feet 

9.  April  8, 1980 

la 

1.  80-24967 

2.  34-073-22223-0014 
3. 103  000  000 

4.  Reliance  Management  Co 

5.  Sunday  Creek  Coal  Co  50  R 
6. 

7.  Hocking,  OH 

8.  8.0  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-24968 

2.  34-075-22346-0000 
3. 103  000  000 

4.  Rowley  &  Brown  Pet  Corp 

5.  Hickory  Lake  #5 
6. 

7.  Holmes,  OH 

8.  59.0  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-24969 

2.  34-083-22394-0014 
3. 108  000  000 

4.  Maram  Energy  Co 

5.  Maxson  #1 

6.  \     . 

7.  Knox,  OH 

8. 1.0  million  cubic  feet 

9.  April  8. 1980 

10.  Mansfield  Plumbing  Products 
1. 80-24970 
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2.  34-083-22422-0014 
3. 108  000  000 

4.  Maram  Energy  Co 

5.  Ramser  #1 

6.  , 

7.  Knox.  OH  ' 
&  1.3  million  cubic  feet 

9.  April  8. 1980 

10.  Continental  Can  Co 

1.  80-24971 

2.  34-099-20641-0014 
3. 108  000  000 

4.  Fortune  Gas  and  Oil  Inc 

5.  Yanacos  #1 
& 

7.  Mahoning.  OH 

&  4.8  million  cubic  feet 

9.  April  8. 1980 

10.  The  East  Ohio  Gas  Company 

1.  80-24972 

2.  34-099-20642-0014 
3. 106  000  000 

4.  Fortune  Gas  and  Oil  Inc 

5.  F  &  R  Dolence  #1 
6. 

7.  Mahoning.  OH 

8. 11.0  million  cubic  feet 

9.  April  8. 1960 

10.  The  F.ast  Ohio  Gas  Company 

1.  80-24973 
2.34-099-20643-0014 
3. 108  000  000 

4.  Fortime  Gas  and  Oil  Inc 

5.  Wiltcrest  #1 

a 

7.  Mahoning.  OH 
8..9.B  million  cubic  feet 

9.  April  8. 1960 

10.  The  East  Ohio  Gas  Company     . 
1.  80-24974 
2.34-099-20644-0014 

3. 108  000  000 

4.  Fortune  Gas  and  Oil  Inc 

5.  F  &  R  Dolence  «2 
6. 

7.  Mahoning.  OH 

8. 11.0  million  cubic  feet 

9.  April  8. 1980 

10.  The  East  Ohio  Gas  Company 

1.  80-24975 

2.  34-099-20645-0014 
3. 108  000  000 

4.  Fortime  Gas  and  Oil  Inc 
5. 1  P  Barto  #1 

e. 

7.  Mahoning,  OH 

8. 10.0  million  cubic  feet 

9.  April  8. 1980 

10.  The  East  Ohio  Gas  Company 

1.  80-24976 

2.  34-09^21206-0014 
3. 103  000  000 

4.  7th  Street  Investment  Associates 

5.  John  Bayless  ^2 
6. 

7.  Mahoning  County,  OH 

8.  28.0  million  cubic  feet 

9.  April  8. 1980 
10. 

1.  80-24977 

2.  34-099-21214-0014 
3. 103  000  000 

4.  Viking  Resources  Corporation 

5.  Obrock  Unit  #1 
6. 
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7.  Mahoning,  OH 

8.  30.0  million  cubic  feet 

9.  April  8. 1980 
10. 

1.  80-24978 

2.  34-099-21215-0014 
3. 103  000  000 

4.  Viking  Resources  Corporation 

5.  Obrock  #2 
6. 

7.  Mahoning,  OH 

8.  30.0  million  cubic  feet 

9.  April  8. 1980 
10. 

1.  80-24979 

2.  34-103-22210-0014 
3. 103  000  000 

4.  Leslie  Oil  &  Gas  Co  Inc 

5.  Simmerman/Siman  Unit  #1 
& 

7.  Medina,  OH 

8.  2.0  million  cubic  feet 

9.  April  8. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-24980 

2.  34-105-21580-0014 
3. 108  000  000 

4.  Estate  of  Jerome  Goldberg 

5.  Jerome  Goldberg  #1 

6.  Sutton 

7.  Meigs,  OH 

8. 11.5  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-24981 

Z  34-105-21617-0014 
3. 108  000  000 

4.  Est  of  Jerome  Goldberg 

5.  Thomas  Edwards  #1 
e.  Sutton 

7.  Meigs,  OH 

8. 11.5  million  cubic  feet 

9.  April  8. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-24982 

2.  34-105-21804-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  Burl  D  Walker  #1 
6. 

7.  Meigs.  OH 

8. 175.0  million  cubic  feet 

8.  April  8. 1980 

10.  Columbia  Gas  Transmission 

1.  80-24983 

2.  34-105-21890-0014 
3. 103  000  000 

4.  Murphy  Oil  Company 

5.  Hayes  #1 
& 

7.  Meigs,  OH 

8. 10.0  million  cubic  feet 

9.  April  8. 1980 
la 

1.  80-24984 

2.  34-lll-2190»-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  Donald  Lafferre  »1 

6.  Woodsfield 

7.  Monroe,  OH 

8. 1.4  million  cubic  feet 

9.  April  8. 1980 

10.  Columbia  Transmission 
1.  60-24985 


2.  34-115-21626-0014 
3. 103  000  000 

4.  Dusty  Drilling  Company  Inc 

5.  Price  2  A 
6. 

7.  Morgan,  OH 

8. 1.3  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-24986 

2.  34-115-21753-0014 
3. 103  000  000 

4.  Dusty  Drilling  Company  Inc 

5.  Rollyson  #1 
6. 

7.  Morgan,  OH 

8.  .2  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-24987 

2.  34-115-21826-0014 
3. 103  000  000 

4.  Dusty  Drilling  Company  Inc 

5.  Price  #3 
6. 

7.  Morgan.  OH 

8. 1.3  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-24988 

2.  34-115-21845-0014 
3. 103  000  000 

4.  Dusty  Drilling  Company  Inc 

5.  Reed  #1 
6. 

7.  Morgan.  OH 

8.  .6  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-24989 
2.34-115-21911-0014 
3. 103  000  000 

4.  Dusty  Drilling  Company  Inc 

5.  Reed  #2 
6. 

7.  Morgan,  OH 

8.  .6  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-24990 

2.  34-119-22019-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  Alfred  Anderson  #1 
6. 

7.  Muskingum,  OH 

8.  3.0  million  cubic  feet 

9.  April  8, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-24991 

2.  34-119-23033-0014 
3.108  000  000 

4.  The  Oxford  Oil  Co 

5.  R  M  Burckholter  #1 

6.  N-R 

7.  Muskingum,  OH 

8. 6.0  million  cubic  feet 

9.  April  8. 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-24992 

2.  34-119-23438-0014 
3.108  000  000 

4.  The  Oxford  Oil  Co 

5.  Bernard  Anderson  #1 
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7.  Muskingum,  OH 

8.  2.0  million  cubic  feet 

9.  April  8. 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-24993 

2.  34-119-23589-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  R  M  Burckholter  #3 
6. 

7.  Muskingum,  OH 
8. 6.0  million  cubic  feet 

9.  April  8, 1980 

10.  National  Gas  &  Oil  Corp 
1.80-24994 

2.  34-119-23590-0014 
3. 108  000  000 

4.  The  Oxford  Oil  Co 

5.  R  M  Buckholter  #2 
6. 

7.  Muskingum,  OH 

8.  6.0  million  cubic  feet 

9.  April  8, 1980 

10.  National  Gas  &  Oil  Corp 

1.  60-24995 

2.  34-119-23648-0014 
3.108  000  000 

4.  The  Oxford  Oil  Co 

5.  James  Butler  #1 
6. 

7.  Muskingum.  OH 
8. 9.0  million  cubic  feet 

9.  April  8. 1980 

10.  National  Gas  &  Oil  Corp 

1.80-24996 

2.  34-110-25064-0014 

3. 103  000  000 

4.  Leader  Equities  Inc 

5.  McCoy-Calvert  #1 
6. 

7.  Muskingum,  OH 

8. 15.0  million  cubic  feet 

9.  April  8, 1980 

10.  American  Energy  Services  Inc 

1.  80-24997 

2.  34-121-21459-0014 
3.108  000  000 

4.  Etablissement  Tiberiade 

5.  B  C  Farms  #4 
6. 

7.  Noble  OH  i 

8.  .7  million  cubic  feet 

9.  April  8. 1980 

10.  East  Ohio  Gas  Company 
1. 80-24998^ 

2.  34-121-21462-0014 
3. 106  000  000 

4.  Etablissement  Tiberiade 

5.  B  C  Farms  #2 
ft 

7.  Noble  OH 

8.  .5  million  cubic  feet 

9.  April  B,  1960 

10.  East  Ohio  Gas  Company 

1.  80-24999 

2.  34-121-21558-0014 
3. 108  000  000 

4.  Etablissement  Tiberiade 

5.  B  C  Farms  #3 

a 

7.  Noble  OH 

6. 1.4  million  cubic  feet 

9.  April  a  1980 

10.  East  Ohio  Gas  Company 
1.80-25000 


2.  34-127-24040-0014 
3. 103  000  000 

4.  Bethel  Resources  Inc 

5.  Lowell  Koehler  #1 

a 

7.  Perry  OH 

8. 12.0  million  cubic  feet 

9.  April  a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-25001 

2.  34-127-24227-0014 

3. 103  000  000 

4.  Bethel  Resources  Inc 

5.  Russell  Presgraves  #1 

a 

7.  Perry  OH 

8. 12.0  million  cubic  feet 

9.  April  a  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-25002 

2.  34-127-24312-0014 

3. 103  000  000 

4.  Petro  Oil  Co 

5.  Plaisted  #1 

a 

7.  Perry  OH 

8. 11.0  million  cubic  feet 

9.  April  a  1980 

10. 

1.  80-25003 

2.  34-127-24609-0014 
3.103  000  000  . 

4.  Partners  Oil  Company 

5.  #1-79C  McClellan 

a 

7.  Perry  OH 

a  100.0  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-25004 

2.  34-127-24929-0014 
3. 103  000  000 

4.  Bell  Oil  Co 

5.  Harry  Spohn  #1 

6.  Junction  City  Quad 

7.  Perry  OH 

a  4.0  million  cubic  feet 

9.  April  a  1980 

10.  National  Gas  Corp 

1. 80-25005 

2.  34-133-21908-0014 

3. 103  000  000 

4.  POI  Energy  Inc 

5.  Conover  #1 

a 

7.  Portage  OH 

a  15.0  million  cubic  feet 

9.  April  a  1980 

10 

1.  80-25006 

2.  34-133-22177-0014 
3. 103  000  000 

4.  Viking  Resources  Corporation 

5.  Hallock  #3 
6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  April  8. 1980 
10. 

1.  80-25007 

2.  34-133-22181-0014 
3. 103  000  000 

4.  Viking  Resources  Corporation 

5.  Hallock  #2 

a 


7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  April  a  1980 
10. 
1.80-25008 

2.  34-151-01207-0014 
3. 108  000  000 

4.  Green  Gas  Company 

5.  Paul  J  Teresa  M  Middaugh  #2 

a 

7.  Stark  OH 

8.  .9  million  cubic  feet 

9.  April  a  1980 

10.  East  Ohio  Gas  company 
1.80-25009 

2.  34-151-22979-0014 
3. 103  000  000 

4.  DLM  Gas  &  Oil  Company 

5.  Sanders  Unit  #1 

a 

7.  Stark  OH 

a  17.0  million  cubic  feet 

9.  April  a  1980 

10.  East  Ohio  Gas  Co 
1.80-25010 

2.  34-151-22990-0014 
3. 103  000  000 

4.  DLM  Gas  &  Oil  Company 

5.  R  Dysle  #1 

a 

7.  Stark  OH 

8.  7.0  million  cubic  feet 

9.  April  a  1980 

10.  East  Ohio  Gas  Co 

1.  80-25011 

2.  34-151-23090-0014 
3. 103  000  000 

4.  Petrocon  Inc 

5.  Dimmerling  A  #1 

a 

7.  Stark  OH 

a  7.3  million  cubic  feet 

9.  April  a  1980 

10. 

1.  80-25012 

2.  34-153-20604-0014 
3. 103  000  000 

4.  POI  Energy  Inc  ^ 

5.  Case  #1 

a 

7.  Summit  OH 

8. 80.0  million  cubic  feet 

9.  April  a  1980 

10 

1.  80-25013 

2.  34-153-20696-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  TOP  Roc  #5 

a 

7.  Summit  OH 

a  80.0  million  cubic  feet 

9.  April  8, 1980 

la 

1.  80-25014 

2.  34-153-20698-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  Genovese  *2 

6- 

7.  Summit  OH 

8.  35.0  million  cubic  feet 

9.  April  a  1980 

la 

1.  80-25015 
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2.  34-153-20740-0014 
3. 103  000  000 

4.  Bartlo  Oil  and  Gas  Co 

5.  R  Cox  #2 
6. 

7.  Summit  OH 

8.  30.0  million  cubic  feet  . 

9.  April  8, 1980 

10.  East  Ohio  Gas  Company 

1.  80-25016 

2.  34-157-21378-0014 
3. 108  000  000 

4.  ]  &  B  Gas  Co 

5.  Stein  Canfield  «1 

P- 

7.  Tuscarawas  OH 

8.  21.5  million  cubic  feet 

9.  April  a  1980 

10.  East  Ohio  Gas  Company 

1.  80-25017 

2.  34-157-21416-«)14 
3. 108  000  000 

4. 1  &  B  Gas  Co 

5.  Lautzenheiser  Comm  #1 

6. 

7.  Tuscarawas  OH 

8.  7.7  million  cubic  feet 

9.  April  a  1980 

10.  East  Ohio  Gas  Company 

1.  80-25018 

2.  34-157-21433-0014 
3.108  000  000 

4. )  &  B  Gas  Co 
5.  Lautzenheiser  #1 
6. 

7.  Tuscarawas  OH 

8.  7.1  million  cubic  feet 

9.  April  8, 1980 

10.  East  Ohio  Gas  Company 

1.  80-25019 

2.  34-157-21714-0014 
3. 108  000  000 

4.  ]  &  B  Gas  Co 

5.  Kislig  »1 
6. 

7.  Tuscarawas  OH 
8. 4.4  million  cubic  feet 

9.  April  8. 1980 

10.  East  Ohio  Gas  Company 

1.  80-25020 

2.  34-157-21978-0014 
3. 108  000  000 

4. )  &  B  Gas  Co 
5.  Breyer  lA 
6. 

7.  Tuscarawas  OH 

8.  3.7  million  cubic  feet 

9.  April  8, 1980 

10.  East  Ohio  Gas  Company 
1;  80-25021 

2.  34-157-22019-0014 

3. 108  000  000 

4. 1  &  B  Gas  Co 

5.  Breyer  IB 

6. 

7.  Tuscarawas  OH 

8. 3.7  million  cubic  feet 

9.  April  8, 1980 

10.  East  Ohio  Gas  Company 

1.  80-25022 

Z  34-157-23384-0014 
3. 103  000  000 

4.  Floyd  E  Kimble  dba  Red  Hill  Dev 

5.  Walter  Swihart  #1 
6. 


7.  Tuscarawas  OH 

8.  20.0  million  cubic  feet 

9.  April  8, 1980 
10. 
1.80-25023 

2.  34-157-23391-0014 
3. 103  000  000 

4.  Floyd  E  Kimble  dba  Red  Hill  Dev 

5.  Marino  #5 
6. 

7.  Tuscarawas  OH 

&  29.0  million  cubic  feet 

9.  April  8. 1980 

10. 

1.  80-25024 

2.  34-157-23403-0014 
3. 103  000  060 

4.  Floyd  E  Kimble  dba  Red  Hill  Dev 

5.  G  Burky  Unit  #1 
6. 

7.  Tuscarawas  OH 

8.  20.0  million  cubic  feet 

9.  April  8, 1980 
10. 

1.  80-25025 

2.  34-157-23413-0014 
3. 103  000  000 

4.  Floyd  E  Kimble  dba  Red  Hill  Dev 

5.  Baab-Hershberger  #1 
6. 

7.  Tuscarawas  OH 

8.  24.0  million  cubic  feel 

9.  April  8. 1980 
10. 

1.  80-25028 

2.  34-157-23446-0014 
3. 103  000  000 

4.  Floyd  E  Kimble  dba  Red  Hill  Dev 

5.  A  Brown  #2 
6. 

7.  Tuscarawas  OH 

8.  20.0  million  cubic  feet  • 

9.  April  8, 1980 
10. 

1.  80-25027 

2.  34-157-23448-001* 
3. 103  000  000 

4.  Floyd  E  Kimble  dba  Red  Hill  Dev 

5.  M  Miller  »5 
6. 

7.  Tuscarawas  OH 

8.  28.0  million  cubic  feet 

9.  April  8, 1980 
10. 

1.  80-25028 

2.  34-167-23966-0014 
3. 108  000  000 

4.  Cline  Oil  &  Gas  Co 

5.  Hughey  #1 
6. 

7.  Washington  OH 

8. 15.0  million  cubic  feet 

9.  April  8. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-25029 

2.  34-167-24067-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  Lewis  Lang  #1-A 

6.  Flemming 

7.  Washington  OH 

8.  735.0  million  cubic  feet 

9.  April  8, 1980 

10.  Clinton  Oil  Co 
1.80-25030 


2.  34-167-24062-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Gas  DriUing 

5.  Pauline  Gale  #1  Well 

6.  t 

7.  Washington  OH    | 

8.  7.3  million  cubic  feet 

9.  April  8, 1980  ^     - 

10.  Columbia  Gas  Transmission 
1.80-25031 

2.  34-167-24155-OOlf 
3.103  000  000  I  ■ 

4.  C  W  Riggs  Inc       | 

5.  G  Sauer  #1  ' 

6.  Reno  Field 

7.  Washington  OH 

8.  5.0  million  cubic  feet 

9.  April  8. 1980 
10. 

1.  80-25032 

2.  34-167-24190-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  W  H  BeU  #1 

6.  Barlow 

7.  Washington  OH 

8.  96000.0  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission 

1.  80-25033 

2.  34-167-24301-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Inda-Stone  #2 

6.  Reno  Field 

7.  Washington  OH 

8.  5.5  million  cubic  feet 

9.  April  8, 1980 
10. 

1.  80-25034 

2.  34-167-24337-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Ronald  Neely  #1 

6.  Marietta  Field 

7.  Washington  OH 

8. 14.0  million  cubic  feet 

9.  April  8, 1980 

10. 

1.  80-25035 

2.  34-167-24338-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  W  G  Kidd  »1 

6.  Marietta  Field 

7.  Washington  OH 

8.  6.0  million  cubic  feet 

9.  April  8, 1980 
10. 

1.  80-25036 

2.  34-167-24361-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  R  Swartz  #3 

6.  Reno  Field 

7.  Washington  OH 

8.  3.7  million  cubic  feet 

9.  April  8. 1980 
10. 

1.  80-25037 

2.  34-167-24362-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  R  Swartz  #6 

6.  Reno  Field 


7.  Washington  OH 

8.  5.6  million  cubic  feet 

9.  April  8, 1980 
10. 
1.80^25038 

2.  34-167-24363-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  R  Swartz  #5 

6.  Reno  Field 

7.  Washington  OH 

8.  5.5  million  cubic  feet 

9.  April  8. 1980 

la 

1.8^5039  / 

2.  34-167-24406-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Gas  DriUing 

5.  Richard  Zimmer  #1 

6.  Barlow 

7.  Washington  OH 

8. 67ao  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission 
1.80-25040 

2.  34-167-24591-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  G  Sauer  #2 

6.  Reno  Field 

7.  Washington  OH 

8. 14.6  million  cubic  feet 

9.  April  8, 1980 

10. 

1.80-25041 

2.  34-167-24610-0014 

3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  Charles  Kendal  #1 

6.  New  Matamoras 

7.  Washington  OH 

8.  275.0  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission 
1.80-25042 

2.  34-167-24630-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  USA  Mildred  (Roach  &  Rishel)  #1 

6.  Archers  Fork 

7.  Washington  OH 

8. 1.6  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission 

1.80-25043 

2.  34-167-24648-0014 

3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  USA  &  Mary  Baxter  #1 
6. 

7.  Washington  OH 

8.  29a0  million  cubic  feet 

9.  April  8. 1980 

10.  Columbia  Gas  Transmission 

1.  80-25044 

2.  34-167-24672-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  Freda  B  Cimningham  #1 
e.  Flemming 

7.  Washington  OH 

8.  675.0  million  cubic  feet 

9.  April  8. 1980 

10.  Columbia  Gas 

1.  80-25045 


2.  34-167-24684-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  H  C  &  Loretta  Dowler  #1 

6.  Fleming  Field 

7.  Washington  OH 

8. 455.0  million  cubic  feet 

9.  April  8. 1980 

10.  Columbia  Gas  Transmission 

1.80-25046 

2.  34-167-24709-0014 

3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  American  Growers  #1 

6.  Flemming 

7.  Washington  OH 

&  1.3  million  cubic  feet 

9.  April  8, 1980 

10.  River  Gas 

1.  80-25047 

2.  34-167-24735-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  Theodore  Dye  #1 

6.  New  Matamoras 

7.  Washington  OH 

8. 430.0  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission 

1.  80-25048 

2.  34-167-2475ft-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  D  Satterfield  #1 

6.  Newport  Field 

7.  Washington  OH 

8. 9.1  million  cubic  feet 

9.  April  8. 1980 

10. 

1.  80-25049 

2.  34-167-24778-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  William  Wulfert  #1 

6.  Newport  Field 

7.  Washington  OH 

8. 14.6  million  cubic  feet 

9.  April  8, 1980 

10. 

1.80-25050 

2.  34-167-24871-0014 

3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Ford  Starkey  #2 

6.  Reno  Field 

7.  Washington  OH 

8. 10.0  million  cubic  feet 

9.  April  8. 1980 

10. 

1. 80-25051 

2. 34-167-24872-0014 

3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Ford  Starkey  #1 

6.  Reno  Field 

7.  Washington  OH  f 
8. 10.0  million  cubic  feet           / 
9.  April  8, 1980 

10. 

1.80-25052 

2.  34-167-24928-0014 

3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Robert  Hall  #1 

6.  Reno  Field 


7.  Washington  OH 

8. 9.0  million  cubic  feet  ^ 

9.  April  8, 1980  / 

10.  ' 
1.  80-25053 

2. 34-167-24929-0014  \ 

3. 103  000  000  \ 

4.  C  W  Riggs  Inc  \ 

5.  R  Hall  #1 

6.  Reno  Field 

7.  Washington  OH 

8.  7.7  million  cubic  feet  ' 

9.  April  8, 1980 
10. 

1.  80-25054 

2.  34-167-24958-0014 
3. 103  000  000 

4.  Quadrant  Exploration  Corp 

5.  Cecil  &  Kathryn  Bamhouse  #1 
6. 

7.  Washington  OH 

8. 62.0  million  cubic  fe|et 

j9.  April  8, 1980  I 

10. 

1.  80-25055 

-2.  34-167-25011-0014 

3. 103  000  000 

4.  Lauderman  Oil  &  Gas  DriUing 

5.  Freda  B  Cunningham  #2 

e. 

7.  Washington  OH 

8.  425.0  million  cubic  feet 

9.  April  8. 1980 

10.  Columbia  Gas  Transmission 

1.  80-25056 

2.  34-167-2503&-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Dan  Ullman  et  al  #2 

6.  Reno  Field 

7.  Washington  OH 

8. 14.6  million  cubic  feet 

9.  April  8, 1980 

10. 

1.  80-25057 

2.  34-167-25067-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Gale  Strickler  #1 

6.  Lawrence  Field 

7.  Washington  OH 

8. 10.0  million  cubic  feet 

9.  April  8, 1980 

10. 

1.  80-25058 

2.  34-169-2222&-O014 
3.103  000  000 

4.  Earth  Resources  Expl  Dev  Corp 

5.  Wyckoff  #1 

7.  Wayne  OH 

8.  25.0  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-25059 

2.  34-169-22233-0014 
3. 103  000  000 

4.  Earth  Resources  Expl  Dev  Corp 

5.  Cross  #1 
6. 

7.  Wayne  OH 

8.  20.0  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-25060 
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2.  34-169-22234-0014 
3. 103  000  000 

4.  Earth  Resources  Expl  Dev  Corp 

5.  Weinman  »1 

e. 

7.  Wayne  OH 

8.  25.0  million  cubic  feet 

9.  April  8. 1980 

10.  Columbia  gas  Transmission 

1.  80-25061 

2.  34-169-22235-0014 
3. 103  000  000 

4.  Earth  Resources  Expl  Dev  Corp 

5.  G  and  J  Cross  *1 
6. 

7.  Wayne  OH 

8.  30.0  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-25062 

2.  34-169-22236-0014 
3.103  000  000 

4.  Earth  Resources  Expl  Dev  Corp 

5.  Weinman  #2 
6. 

7.  Wayne  OH 

8.  20.0  million  cubic  feet 

9.  April  8. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-25063 

2.  34-169-22263-0014 

3.  103  000  000 

4.  Earth  Resources  Expl  Dev  Corp 

5.  Wiles  Jfl 
6. 

7.  Wayne  OH 

8.  30.0  million  cubic  feet 

9.  April  8. 1980 

10.  Columbia  Gas  I'ransmission  Corp 
1.80-25064 

2.  34-169-22266-0014 
3. 103  000  000 

4.  Earth  Resources  Expl  Dev  Corp 

5.  Weinman  #3 
6. 

7.  Wayne  OH 

8.  20.0  million  cubic  feet 

9.  April  8, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-25065 

Z  34-169-22281-0014 
3. 103  000  000 

4.  H  E  Rupp 

5.  Morrison  #1 
6. 

7.  Wayne  OH 

8. 100.0  million  cubic  feet 

9.  April  8. 1980 

10. 


West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name  \ 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purcha8er(s) 

1.  80-25482 

2.  47-039-00844-0000 
3. 108  000  000 


4.  Cabot  Corp 

5.  M  M  Derrick  1-994 

6.  Sissonville  Oriskany  ^ 

7.  Kanawha  WV 

8.  4.1  million  cubic  feet 

9.  April  8,  1980 

10.  Cabot  Corp 

1.  Control  Number  (FERC/State] 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Opera  tor  r 

5.  Well  name 

.  6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaserfs) 

1.  80-25072/NM-112-78 

2.  30-045— 00000-0000-0 
3. 108  000  000  denied 

4.  Dugan  Production  Corp 

5.  Pet  Inc  #1 

6.  OJO  Gallup 

7.  San  luan  NM 

8.  .0  million  cubic  feet 
a.  April  3, 1980 

la 

U.S.  Geological  Survey,  Casper,  Wyo. 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-25071 /CC1217-9 

2.  05-045—06189-0000-0 
3. 103  000  000 

4.  Walter  S  Fees  Jr 

5.  Govt  #1-5 

6.  Bridle  Held 

7.  Garfield  CO 

8.  65.0  million  cubic  feet 

9.  April  1, 1980 

10.  Northwest  Pipeline  Corp  Colorada 
Interstate  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Informaiion,  Room  1000,  825 
North  Capitol  ^Wt.  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  commission  on  or 
before  May  23. 1980. 


Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-14215  Filed  S-7-80:  MS  am) 
WLUNO  CODE  MSO-tS-M 


(No.  187] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Naturai  Gas  Policy 
Act  of  1978 

Issued:  May  1, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Texas  Railroad  Conunission  Oil  and  Gas 
Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purohaser(s) 
1.80-25661/01986 

2.  42-249-30933-0000 

3. 102  000  000 

4.  Raider  Oil  Corp 

5.  Amelia  Carter  Torrans  No  1 

6.  Tsesmelis  West 

7.  Jim  Wells  TX 

8. 150.0  million  cubic  feet 

9.  April  9, 1980 

10.  Valley  Gas  Transmission 

1.  80-25662/01914 

2.  42-469-31328-0000 

3. 103  000  000 

4.  Vanderbilt  Resources  Corp 

5.  lohnson  No  1 

6.  Schroeder 

7.  Victoria  TX 

8. 175.0  miUion  cubic  feet  .  \ 

9.  April  9, 1980  ^ 

10.  C-B  Gas  Gathering  Co  Inc 

1.  80-25663/01896 

2.  42-165-10750-0000 
3. 108  000  000 

4.  Amerada  Hess  Corp 

5.  Coffey  Gas  Unit  #1 

6.  Seminole 

7.  Gaines  TX 

8. 17.5  million  cubic  feet 

9.  April  9. 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-25664/01767 

2.  42-357-30788-0000 
3. 102  000  000 

4.  Horizon  Oil  &  Gas  Co  of  Texas 

5.  Leslie  1-134  73962 

6.  Wyatt  (Lower  Morrow) 

7.  Ochiltree  TX 
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8. 60.0  million  cubic  feet 

9.  April  0, 1980 

10.  Diamond  Shamrock  Corp 
1.  80-25865/01717 
2.42-49-00000-0000 

9.108  000000 

4.  John  R  Thompson  Operating  Inc 

5.  R  W  Lucas  A  #1 

6.  Brown  County  Regular 

7.  Brown  TX 

8.  .0  million  cubic  feet 

9.  April  9, 1960 

la  Sioux  Pipeline  Co 
1.  80-25666/00954 
2.42-393-00000-0000  0 

3.103  000000 

4.  Baker  &  Taylor  Drilling  Co 

5.  The  Mother  Bear  #1 
e.  Red  Deer  (Penn  G) 
7.  Roberts  TX 

8. 64.0  miUion  cubic  feet 

9.  April  9, 1980 

10.  Transwestem  Pipeline  Co 

1.  80-25667/00275 

2.  42-211-30070-0000 
S.  106  000  000 

4.  McCuIloch  Oil  Corp  of  Texas 

5.  Mathers  Ranch  No  3 
0.  Homphreys-Douglas 
7.  Hemphill  TX 

B.  3.0  million  cubic  feet 

9.  April  9, 1980 

10.  Northern  Natural  Gas  Co 
1. 80-25668/00255 

2. 42-211-30105-0000 
S.  106  000  000 

4.  McCulloch  Oil  Corp  of  Texas 

5.  Humphreys  lA 

0.  Humphreys-Douglas 
7.  Hemphill  TX 

8. 7.5  million  cubic  feet 

9.  April  9. 1960 

10.  Arkansas  Louisiana  Gas  Co 

1. 80-25669/00212  |(^ 

2.42-365-00000-0000  I 

3. 103  000  000 

4.  Huggs  Inc 

5.  Johnston  et  al  #1— SN005832 

6.  Carthage  (Glen  Rose]  Field 

7.  Panola  TX 

8. 136.0  million  cubic  feet 

9.  April  9, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-25670/00131 
2.42-505-00000-0000 
3.108000000 

4.  Gulf  Energy  Producing  Co 

5.  A  V  Navarro  #Q-1 

8.  Lopeno  (Queen  City  Upper) 
7.  Zapata  TX 

8. 11.0  million  cubic  feet 

9.  April  9, 1980 

10.  Tennessee  Gas  Pipeline 

1.  80-25671/00108 

2.  42-461-31302-0000 
3. 102  000  000 

4.  Hunt  Oil  Co 

5.  V  T  Amacker  76  #1  07516 

6.  Amacker-Tippett  SW  (Wolfcamp) 

7.  Upton  TX 

8.  58.0  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-25672/00107 


2. 42-461-31242-0000 
3.102000000 

4.  Hunt  Oil  Co 

5.  V  T  Amacker  E-82  #2  007358 

6.  Amacker-Tippett  SW  (Wolfcamp) 

7.  Upton  TX 

8.  36.0  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-25673/03885 

2. 42-435-32037-0000 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Meckel  #gC 

8.  Sonora 

7.  Sutton  TX 

8. 72.0  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-25674/03898 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Lefors  Petroleum  Co  Inc 

5.  Saunders  #3  (25868) 

6.  Panhandle 

7.  Gray  TX 

8. 4.5  million  cubic  feet 

9.  April  9, 1980 

10.  Coltexo  Corp 
1.  80-25675/02210 

2. 42-317-31929-0000 
3. 103  000  000 

4.  Adobe  Oil  &  Gas  Corp 

5.  Zimmerman  24782 

6.  Spraberry  (Trend  Area) 

7.  Martin  TX 

8. 12.0  million  cubic  feet 

9.  April  9, 1980 

10.  Adobe  Oil  &  Gas  Corp 
1. 80-25676/01987 

2. 42-373-30426-0000 
3. 102  000  000 

4.  Woolf  &  Magee  Inc 

5.  R  E  Birch  #1  (80716) 

6.  Damascus  (Woodbine  9300) 

7.  Polk  TX 

8. 730.0  million  cubic  feet 

9.  April  9, 1980 

10.  United  Gas  Pipeline  Co 
1. 80-25677/03389 
2.42-065-00000-0000 

3. 108  000  006 

4.  Phillips  Petroleum  Co 

5.  Cooper  B  No  4 

8.  Panhandle  Carson 
7.  Carson  TX 

8. 2.0  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co 

1.  80-25678/03302 
2. 42-483-26262-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Sherwood  #1 

6.  Panhandle  East 

7.  Wheeler  TX 

8.  5.8  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-25679/03272 

2. 42-087-26128-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Laycock  10 

6.  Panhandle  East 


^  7.  Collingsworth  TX 
&  22.0  m^on  cubic  feet 

9.  April  9,1980 

10.  EI  Paso  Natural  Gas  Co 
1. 80-25680/03262 

2. 42-087-26266-0000 
3. 106  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Smith  4 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 13.8  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-25681/03253 

2. 42-087-3688&-0000 
3.108  000000 

4.  EI  Paso  Natural  Gas  Co 

5.  Bell  #2  D 

8.  Panhandle  East 
7.  Collingsworth  TX 

8. 14.5  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-25682/02784 

2. 42-363-31783-0000 
3. 103  000  000 

4.  Dallas  Production  Inc 

5.  Richards  No  1 

6.  Bob  Richards  Ranch  (CongI) 

7.  Palo  Pinto  TX 

8. 90J0  million  cubic  feet 

9.  April  9. 1980 

la  Texas  Utilities  Fuel  Co 

1.  80-25683/02721 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Johnson— QQ  No  1 

6.  Panhandle  West 

7.  Hutchinson  TX 

8. 16.2  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-25684/03942 
2.42-185-30055-0000 

3. 102  000  000 

4.  Cashco  Energy  Corp 

5.  F I  Johnson  No  3 

6.  HUl  (Woodbine) 

7.  Grimes  TX 

8. 140.0  million  cubic  feet 

9.  April  9, 1980 

10.  Armour  Pipe  Line  Co 

1.  80-25685/03498 

2.  42-341-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Operator 

5.  Guleke  #5  RRC  03432 

8.  Panhandle 

7.  Moore  TX 

8. 10.9  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-25686/03643 

2.  42-431-30660-0000 

3. 103  000  000 

4.  R  C  Bennett 

5.  Bade  #1 

8.  Conger  (Penn) 
7.  Sterling  TX 

8. 100.0  million  cubic  feet 

0.  April  9, 1980 

10.  Lo-Vaca  Gathering  Co 

1.  80-25687/03653 
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2.  42-41 7-3240ft-0000 
3. 103  000  000 

4.  Seely  Oil  Co 

5.  Matthews  *1 14771 

6.  Albany  S  (Atoka  4400) 

7.  Shackelford  TX 

8.  54.8  million  cubic  feet 

9.  April  9. 1980 

10.  Petroleum  Corporation  of  Texas 

1.  80-25688/03656 

2.  42-417-32622-0000 
3. 103  000  000 

4.  Seely  Oil  Co 

5.  Ruth  Dyer  Elliott  60-1 14719 

6.  McFarlane  (Miss) 

7.  Shackelford  TX 

8.  53.4  million  cubic  feet 

9.  April  9. 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-25689/03660 

2.  42-417-32532-0000 
ft  3. 103  000  000 

4.  Seely  Oil  Co 

5.  Casey  #1 14467 

6.  Albany  S  (Atoka  4400) 

7.  Shackelford  TX 

8.  38.7  million  cubic  feet 

9.  April  9. 1980 

10.  Petroleum  Corporation  of  Texas 

1.  80-25690/03731 

2.  42-079-30910-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Northwest  Mallet  Unit  No  IM 

6.  Slaughter 

7.  Hockley  TX 

8.  25.2  million  cubic  feet 

9.  April  9, 1980 

10.  EL  Paso  Natural  Gas  Co 

1.  80-25691/03769 

2.  42-003-04497-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Bum-A  No  6  (08387) 

6.  Goldsmith  (5600) 

7.  Andrews  TX 

8.  5.2  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-25692/03879 

2.  42-435-32021-0000 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Steen  «17 

6.  Sonora 

7.  Sutton  TX 

8. 163.0  million  cubic  feet 

9.  April  9,  laao 

10.  El  Paso  Natural  Gas  Co 

1.  80-25693/03916 

2.  42-185-30051-0000 

3. 102  000  000 

4.  Cashco  Energy  Corp 

5.  C  A  Poellnitz  No  1 

8.  Hill  (Woodbine) 

7.  Grimes  TX 

8.  36.0  million  cubic  feet 

9.  April  9. 1980 

10.  Armour  Pipe  Line  Co 

1.  80-25694/04195 

2.  42-033-00000-0000 

3. 103  000  000 

4.  Texaco  Inc 

5.  )o  Mill  Unit  No  4512 

6.  jo  Mill  (Spraberry) 


7.  Borden  TX 

8.  31.8  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co  (1) 

1.  80-25695/04194 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  ]ordan  Unit  No  5-6 

6.  Jordan 

7.  Ector  TX 

8.  5.5  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-25696/04191 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No  4343 

6.  Jo  Mill  (Spraberry) 

7.  Borden  TX 

8.  54.8  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co 

1. 80-25697/04190 
2.  42-033-00000-0000 
3. 103  000  000 
4.  Texaco  Inc 

6.  Jo  Mill  Unit  No  4431 
B.  Jo  Mill  (Spraberry) 

7.  Borden  TX 

8. 11.0  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co 
1.  80-25698/04187 

Z  42-237-00000-0000 

3. 108  000  000 

4.  Mitchell  Energy  Corporation 

6.  Eugene  Moser  »1  21521 

6.  Meander  West  (Bend  Congl) 

7.  Jack  TX 

8.  6.2  million  cubic  feet 

9.  April  9. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-25699/04164 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No  3431 

6.  Jo  Mill  (Spraberry) 

7.  Borden  TX 

8.  4.4  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co 
1.  80-25700/04163 
2. 42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No  4422 

6.  Jo  Mill  (Spraberry) 

7.  Borden  TX 

8.  56.2  million  cubic  feet 
e.  April  9. 1980 
10.  Getty  Oil  Co 

1.  80-25701/04161 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No  4521 

6.  Jo  Mill  (Spraberry) 

7.  Borden  TX 
8. 44.0  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co 

1.  80-25702/04160 


2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No  4323 

6.  Jo  Mill  (Spraberry) 

7.  Borden  TX 

8.  35.8  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co 

1.  80-25703/04157 

2.  42-501-00000-0000 
3. 103  OOO  000 

4.  Texaco  Inc 

5.  Roberts  Unit  No  2130 

6.  Wasson 

7.  Yoakum  TX 

8.  70.0  million  cubic  feet 

9.  April  9, 1980 

10.  Shell  Oil  Co 

1.  80-25704/04148 

2.  42-501-00000-0000 
3. 103  000  000 

4.  Texaco  Inc  ^: 

5.  Roberts  Unit  #2235 

6.  Wasson 

7.  Yoakum  TX 

8.  .4  million  cubic  feet 

9.  April  9. 1980 

10.  Shell  Oil  Co 
1.  80-25705/04145 
2.42-501-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Roberts  Unit  No  1205 

6.  Wasson  (San  Amdres) 

7.  Yoakum  TX 

8. 1.8  million  cubic  feet 

9.  April  9. 1980 

10.  Shell  Oil  Co 

1.  80-25706/04113 

2.  42-367-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  C  W  Scaling  #1  44021 

6.  Toto  (Bend  Congl  Lower) 

7.  Parker  TX 

8. 15.5  million  cubic  feet 

9.  April  9, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-25707/03969 

2.  42-103-31953-0000 
3. 103  000  000 

4.  Warren  Petroleum  Co  Div/Gulf  Oil  Co 

5.  P  J  Lea  et  al  #70 

6.  Lea  (San  Andres) 

7.  Crane  TX 

8.  5.0  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-25708/03960 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Dunigan  Operating  Co  Inc 

5.  Nancy  Davis  #1 

6.  Panhandle  East 

7.  Gray  TX 

8. 4.0  million  cubic  feet 

9.  April  9, 1980 

10.  Coltexo  Corp 

1.  80-25709/04362 

2.  42-501-00000-0000 
3. 103  000  000 

4.  Texaco  Lnc 

5.  Roberts  Unit  #3238 

6.  Wasson 
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7.  Yoakum  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Shell  Oil  Co 

1.  60-25710/04360 

2.  42-501-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Roberts  Unit  No  2136 

6.  Wasson 

7.  Yoakum  TX 

8.  .1  million  cubic  feet 

9.  April  9. 1980 

10.  Shell  Oil  Co 
1.  80-25711/04359 

^  42-501-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Roberts  Unit  No  3246 

6.  Wasson 

7.  Yoakum  TX 

8.  .7  million  cubic  feet 

9.  April  9, 1980 

10.  Shell  Oil  Co 
1.  80-25712/04357 
2.42-501-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  RoberU  Unit  No  2226 

6.  Wasson 

7.  Yoakum  TX 

8.  3.6  million  cubic  feet 

9.  April  9, 1980 

10.  Shell  Oil  Co 

1.  80-25713/04355 

2.  42-501-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Roberts  Unit  No  4302 

6.  Wasson 

7.  Yoakum  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Shell  Oil  Co 

1.  80-25714/04353 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  14-15 

6.  Jordan 

7.  Ector  TX 

8.  .4  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-25715/04342 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  #5-5 

6.  Jordan 

7.  Ector  TX 

8. 12J)  million  cubic  feet 

9.  April  9. 1980« 

10.  Phillips  Petroleum  Co 

1.  80-25716/04338 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No  4334 

6.  Jo  Mill  (Spraberry) 

7.  Borden  TX 

8. 19.0  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co 

1.  80-25717/04337 


2.  42-501-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Roberts  Unit  No  2126 

6.  Wasson 

7.  Yoakum  TX 

6.  .2miIlion  cubic  feet 

9.  April  9, 1980 

10.  Shell  Oil  Co 

1.  80-25718/04336 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  11-3 

6.  Jordan 

7.  Ector  TX 

8. 14.2  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 
1.  80-25719/04334 

2. 42-165-00000-0000 
3. 103  000  000 

4.  Texaco  Inc  '- 

5.  L  R  Wood  No  8 

6.  Robertson  N 

7.  Gaines  TX 

8. 31.6  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 
1.  80-25720/04333 
2.42-135-00000-0000 

3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  14-21 

6.  Jordan 

7.  Ector  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-25721/04332 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  3-15 

6.  Jordan 

7.  Ector  TX 

8.  7.7  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-25722/04325 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No  3512 

6.  Jo  Mill  (Spraberry) 

7.  Borden  TX 

8.  21.5  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co 

1.  80-25723/04324 

2.  42-105-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  C  E  Davidson  Jr  NCT-1  No  3 

6.  Davidson  Ranch  (Penn  7890) 

7.  Crockett  TX 

8.  292.0  million  cubic  feet 

9.  April  9, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-25724/04321 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No  3430 

6.  Jo  Mill  (Spraberry) 


7.  Borden  TX 

8. 12.4  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co 
1. 80-25725/04314 
2.42-135-00000-0000 
3. 103  000  000 

\.  Texaco  Inc 

5.  West  Jordan  Unit  No  14-14 

6.  Jordan 

7.  Ector  TX 

8. 7.7  million  cubic  feet 

9.  April  9, 1980 

10.  PhiUips  Petroleum  Co 
1.  80-25726/04313 
2.42-135-00000-0000 

3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  6-9 

6.  Jordan 

7.  Ector  TX 

8. 33.9  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-25727/04211 
2.42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No  4411 

6.  Jo  Mill  (Spraberry) 

7.  Borden  TX 

8.  25.9  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co 
1. 80-25728/04210 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No  4433 

6.  Jo  Mill  (Spraberry) 

7.  Borden  TX 

8. 19.3  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co 
1.  80-25729/04209 
2.42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No  3442 

6.  Jo  Mill  (Spraberry) 

7.  Borden  TX 

8. 31.2  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co 

1.  80-25730/04208 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No  4532 

6.  Jo  Mill  (Spraberry) 

7.  Borden  TX 

8.  34.3  million  cubic  feet 

9.  April  9. 1960 

10.  Getty  Oil  Co 

1.  80-25731/04203 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No  4541 

6.  Jo  Mill  (Spraberry) 

7.  Borden  TX 

8.  31.0  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  OU  Co 
1. 80-25732/04201 
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2.  42-165-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  A  B  Wharton  Jr  No  90 

6.  Robertson  (San  Andres) 

7.  Gaines  TX 

8.  365.0  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-25733/04200 

2.  42-135-0000(M)000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  14-22 

6.  Jordan 

7.  Ector  TX 

&  29.9  million  cubic  feet 

9.  April  9.  Ifl80 

10.  Phillips  Peiroleum  Co 

1.  80-25/34/04199 

2.  42-501-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Roberts  Unit  No  2137 

6.  Wasson 

7.  Yoakum  TX 

8.  .1  million  cubic  feet 

9.  April  9. 1980 

10.  Shell  Oil  Co 

1.  80-25735/04198 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  ]o  Mill  Unit  No  5414 

6.  Jo  Mill  (Spraberry) 

7.  Borden  TX 

8.  23.4  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co 

1.  80-25736/04197 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  14-18 

6.  Jordan 

7.  Ector  TX 

8. 11.0  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-25737/04196 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  »13-8 

6.  Jordan 

7.  Ector  TX 

8. 2.2  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-25738/04368 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  «7-5 

6.  Jordan 

7.  Ector  TX 

8.  .4  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-25739/04367 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  4-5 

6.  Jordan 


7.  Ector  TX 

8. 19.3  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-25740/04366 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  13-5 

6.  Jordan 

7.  Ector  TX 

8. 11.3  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 
1.80-25741/04365 

2.  42-165-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  A  B  Wharton  Jr  No  92 

6.  Roberston  (San  Andres] 

7.  Gaines  TX 

8. 4.8  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 
1.  80-25742/04364 

^  42-501-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Roberts  Unit  #3318 

6.  Wasson 

7.  Yoakum  TX 

8.  31.0  million  cubic  feet 

9.  April  9, 1980 

10.  Shell  Oil  Co 

1.  80-25743/04363 

2.  42-501-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Roberts  Unit  No  3247 

6.  Wasson 

7.  Yoakum  TX 

8.  .1  milUon  cubic  feet 

9.  April  9, 1980 

10.  Shell  Oil  Co 

1.  80-25744/04565 

2.  42-323-31 28&-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  7121  02082 

6.  Sacatosa  (San  Miguel  No  1  Sand) 

7.  Maverick  TX 

8.  6.8  million  cubic  feet 

9.  April  9, 1980 

10.  Lo  Vaca  Gathering  Company 

1.  80-25745/04549 

2.  42-357-30782-0000 
3. 103  000  000 

4.  Sanla  Fe  Energy  Company 

5.  Wiebe  #1-2 

e;  S  E  Share  (Upper  Morrow) 

7.  Ochiltree  TX 

8.  72.0  million  cubic  feet 

9.  April  9. 1980 

10.  Panhandle  Eastern  Pipeline  Company 

1.  80-25746/04506 

2.  42-501-31516-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Wasson  ODC  Unit  No  516 

6.  Wasson 

7.  Yoakum  TX 

8. 14.0  million  cubic  feet 

9.  April  9, 1980 

10.  Shell  Oil  Company 

1.  80-25747/04470 


2.  42-115-31219-0000 
3. 103  000  000 

4.  Petroleum  Expl  &  Dev  Funds  Inc 

5.  Crow  #2 

6.  Patrice  NE  (Spraberry) 

7.  Dawson  TX 

8.  6.6  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Company 

1.  80-25748/04387 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  6-12 

6.  Jordan 

7.  Ector  TX 

8.  3.3  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-25749/04665 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Company 

5.  Hudgins  #1 

6.  Panhandle  East 

7.  Gray  TX 

8.  3.0  million  cubic  feet 

9.  April  9, 1980 

10.  Coltexo  Corp 

1.  80-25750/04592 

2.  42-427-31228-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  T  B  Slick  Est  A  No  153  76066 

6.  Rincon  (B-1  Frio) 

7.  Starr  TX 

8.  64.0  million  cubic  feet 

9.  April  9. 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-25751/04583 

2.  42-131-32512-0000 
3.103  000  000 

4.  Conoco  Inc 

5.  Robert  Driscoll  No  132-L  78391 

6.  Conoco  Driscoll  (Govt  Wells  1  Up) 

7.  Duval  TX 

8.  65.0  million  cubic  feet 

9.  April  9, 1980 

10.  Transco  Gas  Pipe  Line 

1.  80-25752/04582 

2.  42-323-31292-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  7119  02082 

6.  Sacatosa  (San  Miguel  No  1  Sand) 

7.  Maverick  TX 

8.  6.8  million  cubic  feet 

9.  April  9, 1980 

10.  Lo  Vaca  Gathering  Company 

1.  80-25753/04581 

2.  42-323-31284-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  6411  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8. 6.8  million  cubic  feet 

9.  April  9, 1980 

10.  Lovaca  Gathering  Company 
1.  80-25754/04578 

Z  42-323-31298-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  7021  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 
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7.  Maverick  TX 

8.  6.8  million  cubic  feet 

9.  AprU  9, 1980 

10.  Lovaca  Gathering  Company 
1.  80-26755/04577 

2. 42-323-3130(M)000 
3.103  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  7122  02082 

6.  Sacatosa  (San  Miguel  No  1  Sand) 

7.  Maverick  TX    , 

8.  6.8  million  cubic  feet 

9.  April  9. 1980 

10.  Lo  Vaca  Gathering  Company 

1.  80-25756/04576- 

2.  42-323-31280-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  N  J  ChitUm  No  6926  02082 

6.  Sacotosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8. 6.8  million  cubic  feet 

9.  April  9, 1980 

10.  Lovaca  Gathering  Company 

1.  80-25757/04574 

2.  42-323-31296-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  7024  02082 

6.  Sacotosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  6.8  million  cubic  feet 

9.  April  9, 1980 

10.  Lovaca  Gathering  Company 

1.  80-25758/04382 

2.  42-105-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  C  E  Davidson  Jr  B  No  7 

6.  Davidson  Ranch  Penn  (7890) 

7.  Crockett  TX 

6.  292.0  million  cubic  feet 

9.  April  9. 1980  ^ 

10.  Northern  Natural  Gas  Co 

1.  80-25759/04380 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  #7-7 

6.  Jordan 

7.  Ector  TX 

8.  31.4  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Pebroleum  Co 

1.  80-25760/04379 

2.  42-13S-0000O-0000 
3. 103  000  000 

4.  Texaco  Inc 

6.  West  Jordan  Unit  No  6-11     ' 

6.  Jordan 

7.  Ector  TX 

8.  .4  milhon  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-25761/04378 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  7-6 

6.  Jordan 

7.  Ector  TX 

8. 1.4  million  cubic  feet 

9.  April  g,  1980 

10.  Phillips  Petroleum  Co 
1.  80-25762/04839 


2.  42-317-31923-0000 
3. 103  000  000 

4.  Parker  &  Parsley  Inc 

5.  Hillger  Lease  Well  No  1 

6.  Spraberry  (Trend  Area) 

7.  Martin  TX 

8. 12.0  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Company 

1.  80-25763/04567 

2.  42-505-31024-0000 

3. 102  000  000  : 

4.  Conoco  Inc  < 

5.  G  G  De  Carreon  No  1  78840 

6.  Hundido  (9300) 

7.  Zapata  TX 

8. 181.5  milhon  cubic  feet 

9.  April  9, 1960 

10.  Houston  Pipeline  Company 

1.  80-25764/04386 

2.  42-135-00000-0000 

3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  14-20 

6.  Jordan 

7.  Ector  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-25765/04385 

2.  42-105-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  C  E  Davidson  Jr  NCT-1  No  4 

6.  Davidson  Ranch  (Penn  7890) 

7.  Crockett  County  TX 

8.  365.0  milUon  cubic  feet 

9.  April  9, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-25766/04384 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  13-6 

6.  Jordan 

7.  Ector  TX 

8.  .4  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 
1.  80-25767/04383 

Z  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  #13-7 

6.  Jordan 

7.  Ector  TX 

8. 12.0  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 
1.  80-25768/04682 
2.42-103-31477-0000 

3. 103  000  000 

4.  Warren  Petroleum  Co  Div/Gulf  Oil  Co 

5.  M  F  Henderson  #166 

6.  C-Bar  (San  Andres) 

7.  Crane  TX 

8. 41.0  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-25769/04681 

2.  42-083-31403-0000 
3. 102  000  000 

4.  M  J  Brannon 

5.  W  T  Cowan  #1 

6.  Burkett  S  W  (Duffer) 


/ 


7.  Coleman  TX 

8. 60.0  million  cubic  feet 

9.  April  9, 1980 

10.  West  Cen-Tex  Gas  Co 

1.  80-25770/04573 

2.  42-323-31295-0000 
3. 103  000  000 

4.  Conoco  Inc  ^ 

5.  N  J  Chittim  No  7023  02082 

6.  Sacotosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 
8. 6.8  miUion  cubic  feet 

9.  April  9, 1980 

10.  Lovaca  Gathering  Company 

1.  80-25771/04572 
2. 42-323-31277-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  6549  02062 

6.  Sacotosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  6.8  million  cubic  feet 

9.  April  9, 1980 

10.  Lovaca  Gathering  Company 
1.  80-25772/04569 
2. 42-323-31290-0000  \ 
3. 103  000  000  I 

4.  Conoco  Inc 

5.  N  J  ChitUm  No  7117  02082 

6.  Sacotosa  (San  Miguel  No  1  Sand) 

7.  Maverick  TX 
6. 6.8  million  cubic  feet 

9.  April  9, 1980 

10.  Lovaca  Gathering  Company 
1. 80-25773/04838  j 
2. 42-317-31964-0000 
3.103  000  000  / 

4.  Parker  &  Parsley  Inc 

5.  Derhoff  Lease  Well  No  1  \ 

6.  Spraberry  (Trend  Area) 

7.  Martin  TX 

8.  24.0  million  cubic  feet 

9.  April  9, 1980 

10.  Adobe  Oil  &  Gas  Corporation 

1.  80-25774/04827 

2.  42-170-00000-0000 
3. 108  000  000 

4.  G  C  Herrmaim  Company 

5.  Hudgins  #2 

6.  Panhandle  East 

7.  Gray  TX 

6. 11.0  million  cubic  feet 

9.  April  9. 1980 

10.  Coltexo  C(|rp 

1.  80-25775/041758 

2.  42-103-31505-0000 
3. 103  000  000 

4.  Warren  Petroleum  Co  Div/Gulf  Ofl  Co 

5.  M  F  Henderson  #161 

6.  C-Bar  (San  Andres) 

7.  Crane  TX 

6. 18.0  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-25776/04755 

2. 42-103-31952-0000 
3. 103  000  000 

4.  Warren  Petroleum  Co  Div/Gulf  Oil  Co 

5.  P  J  Lea  et  al  #73 

6.  Lea  (San  Andres) 

7.  Crane  TX 

8. 10.0  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co  j 

1.  80-25777/04709 
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2.  42-317-32037-0000 
3. 103  000  000 

4.  Parker  &  Parsley  Inc 

5.  Powell  Lease  Well  No  1 

0.  Spraberry  (Trend  Area) 
7.  Martin  TX 

8. 15.0  million  cubic  feet 

9.  April  9. 1980 

10.  Adobe  Oil  &  Gas  Corporation 

1.  80-25778/04697 

2.  42-355-30860-0000 
3. 103  000  000 

4.  Gillring  Oil  Co 

5.  C  P  Talbert  11-T  (71589) 

6.  Agua  Duke  /8570/ 

7.  Nueces  TX 

&  438.0  million  cubic  feet 

9.  April  9. 1980 

10.  Tennessee  Gas  Pipeline  Company 
1.  80-25779/04954 

Z  42-105-00000-0000 
3. 103  000  000 

4.  American  Quasar  Petroleum  Co 

5.  Jones  Ranch  4-27 

6. 1980  FWL  &  1980  FSL  Sec  27  BIk  KLT 

7.  Crockett  TX 

8.  55.0  million  cubic  feet 

9.  April  9. 1980 

10.  Intra  tex  Gas  Co 

1.  80-25780/04986 

2.  42-131-31822-0000 
3. 102  000  000 

4.  Camp  Oil  Co  A  N  E  Thompson 

5.  Driscoll  Foundation  No  1 

6.  Conoco  Driscoll  (Cole  -N-) 

7.  Duval  TX 

8.  493.0  million  cubic  feet 

9.  April  9. 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1.  80-25781/05002 
2.42-233-00000-0000 

3. 108  000  000 

4. )  M  Huber  Corporation 

5.  Mayfield  B4C  No  C8 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  April  9, 1980 

10.  Colorado  Interstate  Gas  Company 
1.  80-25782/05004 

Z  42-233-00000-0000 

3. 108  000  000 

4. 1  M  Huber  Corporation 

5.  Mayfleld  B&C  No  C9 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  April  9, 1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-25783/05013 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corporation 

5.  Mayfield  BAG  No  C3 

6.  Panhandle  ' 

7.  Hiltchinson  TX 

8. 1.0  million  cubic  feet 

9.  April  9. 1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-25784/05043 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corporation 

5.  MayHeld  B&C  No  Cl5 

6.  Panhandle 


7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  April  9. 1980 

10.  Colorado  Interstate  Gas  Company 
1.  80-25785/05056 
2.42-233-00000-0000 

3. 108  000  000 

4.  ]  M  Huber  Corporation 

5.  Mayfield  BAG  No  Cl7 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.0  milUon  cubic  feel 

9.  April  9. 1980 

10.  Colorado  Interstate  Gas  Company 
1.  80-25786/04377 

Z  42-13&-O000O-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  14-13 

6.  Jordan 

7.  Ector  TX 

8.  7.3  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-25787/04376 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  14-24 

6.  Jordan 

7.  Ector  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-25788/04374 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  14-16 

8.  Jordan 

7.  Ector  TX 

8. 169.7  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 
1.  80-25789/04373 

2. 42-13S-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  *1511 

6.  Jordan 

7.  Ector  TX 

8.  23.7  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-25790/04372 

Z  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  6-10 
8.  Jordan 

7.  Ector  TX 

8.  .0  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 
1.80-25791/04371 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  14-17 

6.  Jordan 

7.  Ector  TX 

8. 11.0  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 
1.  80-25792/04370 


2.  42-135-00000-0000 

3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  #6-14 

6.  Jordan 

7.  Ector  TX 

8.  3.5  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-25793/04369 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  6-13 

6.  Jordan 

7.  Ector  TX 

8.  .4  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-25794/06075 

2.  42-135-33O7»-O00O 
3. 103  000  000 

4.  Conoco  Inc 

5.  L  E  Wight  16-7  (25220)  #1 

6.  Cowden  North 

7.  Ector  TX 

8.  79.2  million  cubic  feet 

9.  April  9. 1980 

10.  Amoco  Production  Co 

1.  80-25795/06096 

2.  42-501-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Roberts  Unit  #4230 

6.  Wasson 

7.  Yoakum  TX 

8.  .6  million  cubic  feet 

9.  April  9, 1980 

10.  Shell  Oil  Co 

1.  80-25796/06238 

2.  42-179-30595-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Emma  Jackson  #14 

6.  Panhandle  Gray 

7.  Gray  TX 
6. 11.0  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-25797/06242 

2.  42-131-32332-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  J  R  Foster  #50 

6.  Hagist  Ranch  (Queen  City  Sfind) 

7.  Duval  TX 

8. 10.0  million  cubic  feet 

0.  April  9. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-25798/06252 

2.  42-435-31454-0000 
3. 108  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Mildred  Cauthom  15  No  1 

6.  Jo  Nell  (Canyon  D) 

7.  Sutton  TX 

8.  9.8  million  cubic  feet 

9.  April  9, 1980 

10.  United  Texas  Transmission  Co 

1.  80-25799/05807 

2.  42-227-31665-0000 
3. 103  000  000 

4.  Chevron  USA  Inc 

5.  W  L  Foster  1  #50 

6.  latan  East  (Howard) 


r 


7.  Howard  TX 

8. 4.0  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  OU  Co 
1.  80-25800/05821 
2.42-079-30804-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  Conoco-Dean  Unit  (60106)  #122 

6.  Slaughter/San  Andres/ 

7.  Cochran  TX 

8.  2.2  million  cubic  feet 

9.  April  9, 1980 

10.  Amoco  Production  Co 

1.  80-25801/05852 

2.  42-003-31658-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  W  T  Ford  (01665)  #51 

6.  Fuhrman-Mascho 

7.  Andrews  TX 

8.  3.6  miUion  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Pet  Co 
1.  80-25802/05983 
2.42-065-00000-0000 
3. 106  000  000 

4.  Conoco  Inc 

5.  A  F  Bennett  No  3 

6.  W  Panhandle 

7.  Carson  TX 

8. 17.3  million  cubic  feet 

9.  April  9, 1980 

10.  Cities  Service  Gas  Co 
1.  80-25603/06064 
2.42-233-00000-0000 

3. 108  000  000 

4.  Conoco  Inc    ': 

5.  S  B  Bumett-Atio  12 

6.  Carson-Hutchinson 

7.  Hutchinson  TX 

8. 9.3  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 
1.  80-25804/05806 

Z  42-227-31463-0000 
3. 103  000  000 

4.  Chevron  USA  Inc 

5.  A  M  Bell  3eR 

6.  latan  East  (Howard) 

7.  Howard  TX 

8. 2.2  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co 

1.  80-25805/05805 

2.  42-227-31465-0000 
3. 103  000  000 

4.  Chevron  USA  Inc 

5.  A  M  Bell  38 

6.  latan  East  (Howard] 

7.  Howard  TX 

8.  3.6  millioi)  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co 

1.  8O-25B06/05760 

2.  42-179-00000-0000 
3. 108  000  000 

4.  L.  R.  Spradling 

5.  M.  C.  Doss  #10 

6.  Panhandle 

7.  Gray.  TX. 

8. 1.9  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 
1.  80-25807/05759 


V 

2. 42-233-00000-0000 

3. 108  000  000 

4.  L.  R.  Spradling 

5.  Whittenburg  No.  5 

6.  Panhandle 

7.  Hutchinson.  TX. 

8. 1.0  milUon  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co. 

1.  80-25808/05754 

2.  42-233-00000-0000 
3. 108  000  000 

4.  L  R.  Spradling 

5.  Whittenburg  No.  3 

6.  Panhandle 

7.  Hutchinson,  TX. 

8. 1.0  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co. 

1.  80-25809/05685 

2.  42-483-30560-0000 
3. 103  000  000 

4.  Chevron  USA  Inc. 

5.  J.  W.  Young  #3 

6.  Mills  Ranch 

7.  Wheeler.  TX. 

8. 146.0  million  cubic  feet 

9.  April  9, 1980 

10.  Mississippi  River  Trans.  Corp. 
1.  80-25810/05682 

,,2.  42-475-30977-0000 
3. 103tXX)000 

4.  Chevron  USA  Inc. 

5.  J.  F.  York  Tr  3  #39 

8.  South  Ward 

7.  Gray.  TX. 

8.  263.0  million  cubic  feet 

9.  April  9. 1980 

10.  Nueces  Co. 

1.  80-25811/05681 

2.  42-505-30552-0000 
3. 103  000  000 

4.  Chevron  USA  Ina 

5.  C.  L  McCann  #1 
8.  Laredo  (Lobo). 

7.  Zapata,  TX. 

8.  726.0  million  cubic  feet 

9.  April  9. 1980 

10.  Lo-Vaca  Gathering  Co. 

1.  80-25812/05665 

2.  42-227-31631-0000 
3. 103  000  000 

4.  Chevron  USA  Inc. 

5.  W.  L  Foster  1  #45 

6.  latan  East  (Howard) 

7.  Howard,  TX. 

8.  34.0  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co. 

1.  80-25813/05666 

2.  42-227-31462-0000 
3. 103  000  000 

4.  Chevron  USA  Inc. 

5.  A.  M.  Bell  35 

6.  latan  East  (Howard) 

7.  Howard,  TX. 

8.  5.9  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co. 

1.  80-25814/05680 

2.  42-475-30979t0000 
3. 103  000  000 

4.  Chevron  USA  Inc. 

5.  D.  B.  Durgin  #77 

6.  South  Ward 


7.  Ward,  TX. 

8.  .7  million  cubic  feet 

9.  April  9, 1980 

10.  Nueces  Co. 
1.60-25815/05679 

2. 42-505-30875-0000 
3. 103  000  000 

4.  Chevron  USA  Ina 

5.  J.  E.  Briones  #1 

6.  Laredo  (Lobo) 

7.  Lapata,  TX. 

8. 99.0  million  cubic  feet 

9.  April  9, 1980 

10.  Lovaca  Gathering  Co. 

1.  80-25816/05678 

2.  42-475-31583-0000 
3. 103  000  000 

4.  Chevron  USA  Ina 
5.J.F.YorkTrnNo.49 

6.  South  Ward 

7.  Ward,  TX. 

8.  .3  milliqn  cubic  feet 

9.  April  9. 1980 

10.  Nueces  Co. 

1.  80-258^7/05675 
2. 42-227-31672-0000 
3. 103  000  000 

4.  Chevron  USA  Inc. 

5.  W.  L  Foster  1  #48 

6.  latan  East  (Howard) 

7.  Howard.  TX. 

8.  .8  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co. 

1.  80-25818/05670 

2.  42-475-31776-0000 
3. 103  000  000 

4.  Chevron  USA  Inc. 

5.  J.  F.  York  Tr  #1— No.  54 

6.  South  Ward 

7.  Ward.  TX. 

8.  .2  million  cubic  feet 

9.  April  9. 1980 

10.  Nueces  Co.  .  1 

1.  80-25819/05669 

2.  42-335-31369-0000 
3. 103  000  000 

4.  Chevron  USA  Inc. 

5.  W.  L  Foster  1  #51 

6.  latan  East  (Howard] 

7.  Mitchell  TX. 

8.  .7  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co. 

'  1.  80-25820/05668 
2. 42-475-31584-0000 
3. 103  000  000 
4.  Chevron  USA  Inc. 
5.J.F.YorkTrnNo.50 

6.  South  Ward 

7.  Ward,  TX. 

8.  .3  million  cubic  feet 

9.  April  9, 1980 

10.  Nueces  Co. 

1.  80-25821/05667 

2.  42-475-31579-0000 
3. 103  000  000 

4.  Chevron  USA  Inc. 

5.  D.  B.  Durgin  #79 

6.  South  Ward 

7.  Ward,  TX. 

8.  .1  million  cubic  feet 

9.  April  9, 1980 

10.  Nueces  Co. 

1.  80-25822/05590 
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2.  42-23»-0000(MXXX) 
3. 108  000  000 

4.  L  R.  Spradling 

5.  Lone  Star  No.  2 

6.  Panhandle 

7.  Hutchinson,  TX. 

8.  4.4  milhon  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co. 

1.  80-25823/05588 

2.  42-179-00000-0000 
3. 108  000  000 

4.  L  R.  Spradling 

5.  M.  C.  Doss  #1 

6.  Panhandle 

7.  Gray.  TX. 
8. 1.9  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Ca 
1.  80-25824/05587 
Z  42-179-00000-0000 
3. 108  000  000 

4.  L  R.  Spradling 

5.  M.  C  Doss  #2 

6.  Panhandle 

7.  Gray,  TX. 
8. 1.9  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-25825/05586 

2.  42-179-00000-0000 
3. 108  000  000 

4.  L  R.  Spradling 

5.  M.  C.  Doss  #e 

6.  Panhandle 

7.  Gray,  TX. 

8. 1.9  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 
1.  80-25826/05531 

Z  42-227-31194-0000 
3. 103  000  000 

4.  Chevron  USA  Inc. 

5.  A.  M.  Bell  22 

6.  latan  East  (Howard) 

7.  Howard,  TX. 

8. 4.6  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co. 

1.  80-25827/05208 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J.  M.  Huber  Corp. 

5.  Jack  Johnson  No.  15 

6.  Panhandle 

7.  Hutchinson.  TX. 

8.  2.0  million  cubic  feet 

9.  April  9, 1980 

10.  Colorado  Interstate  Gas  Co. 

1.  80-25828/05207 

2.  42-233-00000-0000 
3. 108  000  000 

4. ).  M.  Huber  Corp. 

5.  lack  Johnson  No.  16 

6.  Panhandle 

7.  Hutchinson,  TX. 

8.  2.0  million  cubic  feet 

9.  April  9, 1980 

10.  Colorado  Interstate  Gas  Co. 

1.  80-25829/05205 

2.  42-233-00000-0000 
3.106  000  000 

4. 1.  M.  Huber  Corp. 

5.  Jack  Johnson  No.  18 

6.  Panhandle 


7.  Hutchinson,  TX. 

2.  42-179-00000-0000 

a  2.0  million  cubic  feet 

3. 108  000  000 

9.  April  9. 1980 

4.  L  R.  Spradling 

10.  Colorado  Interstate  Gas  Gc 

).                               5.  M.  C.  Doss  #8 

1.  80-25830/05651 

6.  Panhandle 

2.  42-475-31777-0000 

7.  Gray.  TX. 

3. 103  000  000 

8. 1.9  million  cubic  feet 

4.  Chevron  USA  Inc. 

9.  April  9, 1980 

5.  Hardage  &  Wilson  #24 

10.  Phillips  Petroleum  Co. 

6.  South  Ward 

1.  80-25838/05597 

7.  Ward.  TX. 

2.  42-17»-00000-0000 

8.  .3  million  cubic  feet 

3. 108  000  000 

9.  April  9, 1980 

4.  L  R.  Spradling 

10.  Nueces  Co. 

5.  M.  C.  Doss  #5 

1.  80-2.Sa3l/05d4g 

1               6.  Panhandle 

2.  42-475-30978-0000 

7.  Gray.TX. 

3. 103  000  000 

j                8. 1.9  million  cubic  feet 

4.  Chevron  USA  Inc. 

9.  April  9, 1980 

5.  D.  B.  Durgin  #78 

10.  Phillips  Petroleum  Ca 

6.  South  Ward 

1.  80-25839/05596 

7.  Ward.  TX. 

2.  42-179-00000-0000 

8. 1.7  million  cubic  feet 

3. 108  000  000 

9.  April  9. 1980 

4.  L  R.  Spradling 

10.  Nueces  Co. 

5.  M.  C.  Doss  #4 

1.  80-25832/05648 

6.  Panhandle 

2.  42-475-31778-000 

**•                        7.  Gray,  TX. 

3.103  000000 

8. 1.9  million  cubic  feet 

4.  Chevron  USA  Inc. 

9.  April  9. 1980 

5.  Hardage  &  Wilson  #23 

10.  Phillips  Petroleum  Co. 

6.  South  Ward 

1.  80-25840/05595 

7.  Ward.  TX. 

2.  42-179-00000-0000 

8.  .3  million  cubic  feet 

3. 108  000  000 

9.  April  9, 1980 

4.  L.  R.  Spradling 

10.  Nueces  Co. 

5.  M.  C.  Doss  #9 

1.  80-25833/05647 

6.  Panhandle 

2.  42-475-31582-0000 

7.  Gray,  TX. 

3. 103  000  UOO 

8. 1.9  million  cubic  feet 

4.  Chevron  USA  Inc. 

9.  April  9. 1980 

5.  Hardage  &  Wilson  #22 

10.  Phillips  Petroleum  Co. 

6.  South  Ward 

1.  80-25841/05061 

7.Ward.TX. 

2.  42-367-31229-0000 

8.  .3  million  cubic  feet 

3. 103  000  000 

9.  April  9, 1980 

4.  Mitchell  Energy  Corp. 

10.  Nueces  Co. 

5.  J.  T.  Bo'yd  »1  79705 

1.  80-25834/05640 

6.  Dicey  (Conglomerate) 

2.  42-101-30065-0000 

7.  Parker.  TX. 

3. 102  000  000 

8. 182.5  million  cubic  feet 

4.  Bass  Enterprises  Production  Co.                         9.  April  9, 1980 

5.  C.  Havins  #1                        <»                           10.  Natural  Gas  Pipeline  Co.  of  America 

6.  Stescott  Field 

1.  80-25842/05057 

7.  Cottle.  TX. 

2.  42-233-00000-0000 

8.  8.0  million  cubic  feet 

3. 108  000  000 

9.  April  9, 1980 

4.  J.  M.  Huber  Corp. 

10.  Palo  Duro  P.  L  Co. 

5.  Mayfield  B&C  No.  ClO 

1.  80-25835/05602 

6.  Panhandle 

2.  42-233-00000-0000 

7.  Hutchinson,  TX. 

3. 108  000  000 

8. 1.0  million  cubic  feet 

4.  L  R.  Spradling 

9.  April  9. 1980 

5.  Whittenburg  No.  2 

10.  Colorado  Interstate  Gas  Co. 

6.  Panhandle 

1.  80-25843/05251 

7.  Hutchinson,  TX. 

2.  42-233-00000-0000 

8. 1.0  million  cubic  feet 

3. 108  000  000 

9.  April  9, 1980 

4.  J.  M.  Huber  Corp. 

10.  Getty  Oil  Co. 

5.  Jack  Johnson  No.  14 

1.  80-25836/05601 

6.  Panhandle 

2.  42-179-00000-0000 

7.  Hutchinson,  TX. 

3. 108  000  000 

8.  2.0  million  cubic  feet 

4.  L  R.  Spradling 

9.  April  9, 1980 

5.  M.  C.  Doss  #9 

10.  Colorado  Interstate  Gas  Co. 

e.  Panhandle 

1.  80-25844/07103 

7.  Gray.  TX. 

2.  42-081-00000-0000 

8. 1.9  million  cubic  feet 

3. 103  000  000 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co. 

4.  Corpening  Enterprises 

5.  Ussiter  #1  RRC  07356 

1.  80-25837/05599 

6.  Meadow  Creek  (Canyon) 

f— 


Federal  Register  /  Vol.  45.  No.  91  /  Thursday,  lylay  8.  1980  /  Notices 


30523 


7.  Coke.  TX. 

8.  35.0  million  cubic  feet 

9.  April  9. 1980 

10.  Sun  Oil  Co. 

1. 80-25845/07106 
2. 42-367-00000-0000 
3. 103  000  000 

4.  Corpening  Enterprises 

5.  Riscky-Montgomery  Unit  #2  RRC  14405 

6.  Toto  (Strawn  Lower) 

7.  Paiket,  TX. 

8. 27.0  million  cubic  feet 

9.  April  9, 1980 

10.  Texas  Utilities  Fuel  Co. 

1.  80-25846/07507 

2.  42-179-00000-0000 
3.108  000000 

4.  Amarillo  Oil  Co. 

5.  Zueb  #2-#26624 

6.  East  Panhandle 

7.  Gray,  TX. 

8.  5.0  million  cubic  feet  ' 

9.  April  9, 1980 

10.  Pioneer  Natural  Gas  Co. 
1.  80-25847/07466 
2.42-179-00000-0000 
3.108  000  000      , 

4.  Amarillo  Oil  Co. 

5.  Darsey  E  #3 

6.  East  Panhandle 

7.  Gray,  TX. 

8. 10.6  million  cubic  feet 

9.  April  9. 1980 

10.  Pioneer  Natural  Gas  Co. 

1.  80-25848/07394 
2.42-065-00000-0000 
3. 106  000  000 

4.  Cal-Tex  Oil  Co. 

5.  Gamer-Ware  (00108)  No.  3 

6.  Panhandle  Carson  County 

7.  Carson.  TX. 

8. 9.8  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co. 

1.  80-25849/07384 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cal-Tex  Oil  Co. 

5.  Carver  Waterfl.  Unit  #2  (00729)  #18 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson.  TX. 

8. 6.2  million  cubic  feet 

9.  April  9. 1980 

10.  Diamond  Shamrock  Corp. 

1.  80-25850/07188 

2.  42-285-31260-0000 
3. 103  000  000 

4.  Luling  Oil  and  Gas  Co.  Ina 

5.  Zimmerman  No.  1 

6.  Moulton  (Jackson) 

7.  Lavaca,  TX. 
8. 25.0  million  cubic  feet 

9.  April  9. 1980 

10.  Shiner  Gas  Pipeline  Inc.  t 
1. 80-25851/07144 
2.  42-371-00000-0000 
3. 103  000  000 

4.  C.  F.  Lawrence  ft  Associates,  In& 

5.  Valley  B  #1  76339 

6.  Owego  (Tubb) 

7.  Pecos,  TX. 
8. 2.0  million  cubic  feet 

9.  April  a  I960 

10.  Miillips  Petroleum  Co. 
1. 80-25852/07131 


2. 42-257-30818-0000 
S.  103  000  000 

4.  H  ft  L  Operating  Co. 

5.  Witt  04378 

6.  Smith  Perryton  (Morrow  Lower) 

7.  Ochiltree,  TX. 

8. 60.0  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 
1.  80-25853/07738 
2.42-105-00000-0000 

3. 103  000  000 

4.  Delta  Drilling  Co. 

5.  McDonald  18-2L 

6.  Davidson  Ranch  (Penn  7890) 

7.  Crockett  TX. 

a  62.0  million  cubic  feet' 

0.  April  9, 1980 

10.  Northern  Natural  Gas  Co. 
1. 80-^5854/07625 
2. 42-227-31650-0000 
3. 103  000  000 

4.  Britton  Management  Corp. 

5.  Devaney  #1-32 

6.  Coahoma  North  (Fussel) 

7.  Howard,  TX. 

8. 43.0  milhon  cubic  feet 

9.  April  9, 1980 

10.  Getty  OU  Co. 
1. 80-25855/07599 

2. 42-249-30843-0000 
3. 103  000  000 

4.  Grace  Petroleum  Corp. 

5.  Lester  Moore  No.  4 

6.  Amargosa 

7.  Jim  Wells,  TX. 

8. 100.0  million  cubic  feet 

9.  April  9, 1980 

10.  Natural  Gas  Pipeline  Co.  of  America 

1.  80-25856/07583 

2. 42-367-00000-0000 
3. 108  000  000 

4.  Arrowhead  Energy  Co 

5.  Dora  Tolbert  #1  RRC  ID  31424 

6.  Brazos  East  (Strawn) 

7.  Parker  TX 

8. 20.0  million  cubic  feet 

9.  April  9, 1980 

10.  Southwestern  Gas  Pipeline  Inc 
1. 80-25857/07530 
2.42-195-00000-0000 

3. 108  000  000 

4.  Gulf  Oil  Corp 

5.  Ogle  Estate  #1 

6.  Hansford 

7.  Hansford  TX 

8. 10.0  million  cubic  feet 

9.  April  9, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-25858/07513 

2. 42-003-00000-0000 
3. 108  000  000 

4.  Amarillo  Oil  Co 

5.  University  #1 20775 

6.  Shafter  Lake 

7.  Andrews  TX 

8.  20.4  million  cubic  feet 

9.  April  9, 1980 

10.  Pioneer  Natural  Gas  Co 
1.  80-25859/07070 

2. 42-375-00000-0000 
3. 108  000  000 

4.  Pioneer  Production  Corp 

5.  Bivins  D  #2-R  40291 

6.  West  Panhandle  - 


7.  Potter  TX 

8.  BJO  million  cubic  feet 

9.  April  9, 1980 

10.  Pioneer  Natiu-al  Gas  Co 
1. 80-25860/06999 
2. 42-167-30658-0000 
3. 103  000  000 

4.  The  Superior  Oil  Co 

5.  Cooper-Williams  GU  No  2  Well  1 
&  Algoa  (47) 
7.  Galveston  TX 
8. 275.0  million  cubic  feet 

0.  April  9, 1980 

10.  Florida  Gas  Transmission  Co 
1. 80-25861/06989 
2. 42-501-31556-0000 
3. 103  000  000  / 

4.  SheU  Oil  Co         / 

5.  Denver  Unit  4229 

6.  Wasson 

7.  Yoakum  TX        | 
8. 73i)  million  cubic  feet 

9.  April  9, 1980 

10.  SheU  Oil  Co  Coltexo  Corp 

1.  80-25862/06983 
2. 42-501-31555-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  4119 

6.  Wasson 

7.  Yoakum  TX 
6. 154.8  million  cubic  feet 
9.  April  9, 1980 
m  Shell  Oil  Co 
1. 80-25863/06976 
2. 42^501-31Sq{>-0000 
3.103  000000 

4.  SheU  OU  Co 

5.  Denver  Unit  4432 

6.  Wasson 

7.  Yoakum  TX 
8. 44.5  mUlion  cubic  feet 

9.  April  9, 1980 

10.  SheU  OU  Co  Coltexo  Coip 
1. 80-25864/06972 
2. 42-501-31571-0000 
3. 103  000  000 

4.  SheU  OU  Co 

5.  Denver  Unit  4435 

6.  Wasson   " 

7.  Yoakum  TX  / 
8. 78.8  miUion  cubic  feet 

9.  April  9, 1980 

10.  SheU  OU  Co  Coltexo  Corp 

1.  80-25865/06971 

2.  42-501-31567-0000 
3. 103  000  000 

4.  SheU  Oil  Co 

5.  Denver  Unit  5610 

6.  Wasson 

7.  Yoakum  TX 
8. 245.7  million  cubic  feet 
ft  April  9, 1980 
10.  SheU  OU  Co  Coltexo  Corp 
1. 80-25866/06912 
2.42-065-00000-0000 
3.103  000000 

4.  S  A  OU  Account 

5.  Gamer-A-(00146)  No  5 

6.  Panhandle  Carson  County 

7.  Carson  TX 
6. 2.0  million  cubic  feet 
ft  April  ft  1980 
10.  Cabot  Corp 
1.  80-25867/6870 
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t  42-23S-O0000-0000 

7.  Howard  TX 

8. 108  000  000 

8. 8.0  million  cubic  feet 

4.  Natural  Gas  Pipeline  Co  of  America 

9.  April  9. 1980 

..     8.  E  B  Johnson  No  A-101 

10.  Getty  Oil  Co 

8.  Panhandle  West 

1.  80-25875/06414 

7.  Hutchinson  TX 

Z  42-335-31335-0000 

8. 16.4  million  cubic  feet 

3.103  000  000 

9.  April  9. 1980 

4.  Chevron  USA  Inc 

10.  Natural  Gas  Pipeline  Co  of  America 

S.  W  L  Foster  1  #42 

.    1.80-25868/06713 

6.  latan  East  (Howard) 

2.  42-367-31030-0000 

7.  Howard  TX 

8.103  000  000 

8. 1.4  miUion  cubic  feet 

CWAMoncriefJr 

9.  April  9, 1980 

8.  Grant  No  1 

10.  Getty  Oil  Co 

8.  Buck  Ranch  (Strawn) 

1.  80-25876/06393 

'     7.  Parker  TX 

2.  42-105-31628-0000 

a.  129.0  million  cubic  feet 

3. 103  000  000 

9.  April  9, 1980 

4.  Leede  Oil  &  Gas  Inc 

10.  Southwestern  Gas  Pipehne  Inc 

5.  University  #47-3 

1.  80-25869/06697 

6.  Farmer  (San  Andres) 

2.  42-393-30274-0000 

7.  Crockett  TX 

3. 103  000  000 

8.  5.9  million  cubic  feet 

4.  Alpar  Resources  Inc 

9.  April  9, 1980 

5.  Christie  Tipps  2-77 

10.  Big  Lake  Gas  Corp 

6.  St  Clair 

1.  80-25877/06382 

7.  Roberts  TX 

2.  42-227-31192-0000 

8. 150.0  million  cubic  feet 

3.103  000  000 

9.  April  9. 1980 

4.  Chevron  USA  Inc 

10.  Pioneer  Natural  Gas  Co 

5.  A  M  BeU  24 

/ 1.  80-25870/06696 
C_2  42-393-30599-0000 

6.  latan  East  (Howard) 

7.  Howard  TX 

3. 103  000  000 

8. 1.4  million  cubic  feet 

4.  Alpar  Resources  Inc 

9.  April  9. 1980 

8.  McMordie  1-87 

10.  Getty  Oil  Co 

8.  St  Clair 

1.  80-25878/06367 

7.  Roberts  TX 

2.  42-227-31472-0000 

8. 140.0  million  cubic  feet 

3. 103  000  000 

9.  April  9. 1980 

4.  Chevron  USA  Inc 

10.  Pioneer  Natural  Gas  Co 

•5.  G  M  Dodge  38 

1.  80-25871/06624 

6.  latan  East  (Howard) 

2.  42-479-31530-0000 
3. 103  000  odo 

7.  Howard  TX 

&  .6  million  cubic  feet 

4.  Gulf  Oil  Corp 

9.  April  9. 1980 

5.  Armengol  R  Vails  #3  RRC  #73149 

10.  Getty  Oil  Co 

6.  Laredo  (Lobo)  Field 

1.  80-25879/06366 

7.  Webb  County  TX 

2.  42-227-31473-0000 

8. 35.0  million  cubic  feet 

3. 103  000  000 

9.  April  9, 1980 

4.  Chevron  USA  Inc 

10.  Lovaca  Gathering  Co 

6.  G  M  Dodge  37 

1.  80-25872/06432 

6.  latan  East  (Howard) 

2.  42-227-31193-0000 

7.  Howard  TX 

3. 103  000  000 

8.  .8  million  cubic  feet 

4.  Chevron  USA  Inc 

9.  April  9. 1980 

5.  A  M  Bell  25 

m  Getty  Oil  Co 

6.  latan  East  (Howard) 

1.80-25880/06365 

7.  Howard  TX 

2.  42-227-31470-0000 

&  .9  million  cubic  feet 

3. 103  000  000 

9.  April  9. 1980 

4.  Chevron  USA  Inc 

10.  Getty  Oil  Co 

5.  A  M  Bell  42R 

1.  80-25873/06419 

6.  latan  East  (Howard) 

2.  42-227-31118-0000 

7.  Howard  TX 

3. 103  000  000 

8.  3.2  million  cubic  feet 

4.  Chevron  USA  Inc 

9.  April  9, 1980 

5.  A  M  Bell  20 

10.  Getty  Oil  Co 

0.  latan  East  (Howard) 

1.  80-25881/06364 

7.  Howard  TX 

2.  42-227-31191-0000 

8.  3.2  million  cubic  feet 

3. 103  000  000 

9.  April  9, 1980           1 

4.  Chevron  USA  Inc 

10.  Getty  Oil  Co 

5.  A  M  Bell  23 

1.  80-25874/06418 

6.  latan  East  (Howard) 

2.  42-227-31117-0000 

7.  Howard  TX 

3. 103  000  000 

8. 4.7  million  cubic  feet 

4.  Chevron  USA  Inc 

9.  April  9. 1980 

S.  A  M  BeU  21 

10.  Getty  Oil  Co 

8.  latan  East  (Howard) 

1.  80-25882/06363 

2.  42-227-31208-0000 
3. 103  000  000 

4.  Chevron  USA  Inc 

5.  A  M  Bell  26R 

6.  latan  East  (Howard) 

7.  Howard  TX 

8.  .7  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co 

1.  80-25883/06357 

2.  42-335-31276-0000 
3. 103  000  000 

4.  Chevron  USA  Inc 

5.  W  L  Foster  5  #6R 

6.  latan  East  (Howard) 

7.  Howard  TX 

8.  5.7  million  cubic  feet 

9.  April  9. 1960 

10.  Getty  Oil  Co 

1.  80-25884/06356 

2.  42-227-31460-0000 
3. 103  000  000 

4.  Chevron  USA  Inc 

5.  A  M  Bell  41R 

6.  latan  East  (Howard) 

7.  Howard  TX 

8.  3.1  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co 

1.  80-25885/06355 

2.  42-227-31557-0000 
3. 103  000  000 

4.  Chevron  USA  Inc 

5.  W  L  Foster  5  #9 

0.  latan  East  (Howard] 

7.  Howard  TX 

8.  .5  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co 

1.  80-25886/06353 

2.  42-371-32481-0000 
3. 103  000  000 

4.  Chevron  USA  Inc 

5.  Rosa  L  Mitchell  27  #1 

6.  East  Puckett  (Strawn) 

7.  Pecos  TX 

8.  24.6  million  cubic  feet 

9.  April  9, 1980 

la 

1.  80-25887/06352 

2.  42-227-31555-0000 
3. 103  000  000 

4.  Chevron  USA  Inc 

5.  G  M  Dodge  45 

6.  latan  East  (Howard) 

7.  Howard  TX 

8.  .3  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co 

1.  80-25888/06350 

2.  42-227-31475-0000 
3. 103  000  000 

4.  Chevron  USA  Inc 

5.  G  M  Dodge  35 

6.  latan  East  (Howard) 

7.  Howard  TX 

8.  .1  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co 

1.  80-25889/06347 

2.  42-227-31572-0000 
3. 103  000  000 

4.  Chevron  USA  Inc 

5.  W  L  foster  1  #41 

e.  latan  East  (Howard) 


7.  Howard  tX 

8. 18.0  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co 

1.  80-25890/06346 

2.  42-227-31559-0000 
3. 103  000  000 

4.  Chevron  USA  Inc 

5.  G  M  Dodge  43 

6.  latan  East  (Howard) 

7.  Howard  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co 

1.  80-25891/06345 

2.  42-335-31342-0000 
3. 103  000  000 

4.  Chevron  USA  Inc 

5.  W  L  Foster  5  #11 

6.  latan  East  (Howard) 

7.  Howard  TX 

8. 1.5  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co 

1.  80-25892/06308 

2.  42-227-31476-0000 
3. 103  000  000 

4.  Chevron  ll$A  Inc 

5.  GM  Dodge  34 

6.  latan  East  (Howard) 

7.  Howard  TX 

6. 1.8  million  cubic  feet 

9.  April  9, 1989 

10.  Getty  Oil  Co 

1.  80-25893/06307 

2.  42-227-31536-0000 
3.103  000  000 

4.  Chevron  USA  Inc 

5.  A  M  Bell  #39 

6.  latan  East  (Howard) 

7.  Howard  TX 

8. 1.5  miUion  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co 

1.  80-25894/06294 

2.  42-179-30638-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Emma  Jackson  #16 

6.  Panhandle  Gray 

7.  Gray  TX 

8. 11.0  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-25895/06293 

2.  42-179-30585-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Emma  Jackson  #13 

6.  Panhandle  Gray 

7.  Gray  TX 

8. 11.0  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 
1.  80-25896/06289 

2. 42-179-30639-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Emma  Jackson  #15 

6.  Panhandle  Gray  #15 

7.  Gray  TX 

8. 11.0  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-25897/06279 


2.  42-079-30847-JOOOO 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  F  O  Masten  20  No  4 

6.  Levelland  (San  Andres) 

7.  Cochran  TX 

8.  7.0  million  cubic  feet 

9.  April  9, 1980 

10.  Cities  Service  Co 

1.  80-25898/08447 

2.  42-383-31302-0000 
3. 103  000  000 

4.  Saxon  Oil  Co 

5.  University  15-10  #4 

6.  Spraberry  (Trend  Area) 

7.  Reagan  TX 
8. 14.0  million  cubic  feet 

9.  April  9, 1980 

10.  Northern  Natural  Gas  Co 
1. 80-25899/08444  . 
2. 42-383-31310-0000         I 
3. 103  000  000 

4.  Saxon  Oil  Co 

5.  University  9-10  A  #1 

6.  Spraberry  (Trend  Area) 

7.  Reagan  TX 

8.  20.0  million  cubic  feet 

9.  April  9,  ^^980 

10.  Northern  Natural  Gas  Co 

1.  80-25900/08443 

2.  42-383-31288-0000 
3. 103  000  000 

4.  Saxon  Oil  Co 

5.  University  16-58  #1 

6.  Spraberry  (Trend  Area) 

7.  Reagan  TX 

8.  .0  million  cubic  feet 

9.  April  9. 1980 

10.  Northern  Natural  Gas  Co 
1.  60-25901/08439 
2. 42-383-31281-0000  , 
3. 103  000  000 

4.  Saxon  Oil  Co 

5.  Turner  #2  ' 

6.  Spraberry  (Trend  Area) 

7.  Reagan  TX 
8. 11.0  million  cubic  feet    I 

9.  April  9, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-25902/08387 

2.  42-249-30966-0000 
3. 103  000  000 

4.  Lifestyle  Energy  Corp 

5.  James  L  Wolters  EST  A-1  80174 

6.  Quinto  Creek  (Koehler) 
7.IimWellsTX^i 

8. 73.0  million  cubic  feet 
9.  April  9. 1980 

m  ,  ! 

1.  80-25903/08369 

2. 42-235-31258-0000     | 

3.108  000  000      >  1 

4.  Hytech  Energy  Corp 

5.  Rocker  B-106  #1 

6.  Ela  Sugg  (Wolfc^amp) 

7.  Irion  TX  I 
8. 8.9  million  cubic  feet       | 

9.  April  9, 1980  I 

10.  Northern  Natural  Gas  Co 

1.  80-25904/08324 
2. 42-103-00000-0000 
3. 108  000  000 

4.  Warren  Petroleum  Co  Div/Gulf  Oil  Co 

5.  W  N  Waddell  Etal  No  315 

6.  Sand  Hills  (Tubb) 


7.  Crane  TX 

&  10.0  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-25905/08322 

2. 42-103-00000-0000 
3. 108  000  000 

4.  Warren  Petroleum  Co  Div/Gulf  Oil  Co 

5.  W  N  WaddeU  Etal  No  420 

6.  Sand  Hills  (Judkins) 

7.  Crane  TX 

6. 12.0  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-25906/08051 
2.42-365-00000-0000 

3. 108  000  000 

4.  Amoco  Production  Co 

5.  Burnett  Brothers  No  7-T 

6.  Carthage  (Lower  Pettit) 

7.  Panola  TX 

8.  .0  million  cubic  feet 

9.  April  9, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-25907/08043 

2.  42-495-05247-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  E  G  Hutchings  T-90  No  5 

6.  Kermit  (Yates) 

7.  Winkler  TX 

8. 16.8  million  cubic  feet 

9.  April  9, 1980 

10.  Cabot  Corp 

1.  80-25906/08032 

2.  42-421-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Walter  Lesley  #1 

6.  Texas  Hugoton 

7.  Sherman  TX 

8.  2.0  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  8&-25909/08018 

2.  42-495-30499-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  E  W  Cowden/A/No  20 

6.  Emperor  (Deep) 

7.  Winkler  TX 

8. 79.2  million  cubic  feet  • 

9.  April  9, 1980 

10.  Cabot  Corp 

1.  80-25910/07999 
2. 42-039-30826-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Richard  Stem  Unit  #1 

6.  Old  Ocean  East  (F-23) 

7.  Brazoria  TX 

8. 800.0  million  cubic  feet 

0.  April  9, 1980 
10.  Amoco  Gas  Co 

1.  80-25911/07998 

2. 42-039-31195-0000     j 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  William  Plumb  Unit  #1 

6.  Old  Ocean  East  (F-23) 

7.  Brazoria  TX 

&  963.0  million  cubic  feet 

9.  April  9. 1980  ^ 

10.  Amoco  Gas  Co 

1. 80-25912/07997  i 
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2.  42-355-31198-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Robert  Laprelle  No.  13 

6.  Petronilla 

7.  Nueces  TX 

8.  40.2  million  cubic  feet 

9.  April  9. 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-25913/07915 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Sand  Springs  Oil  &  Gas  Co 

5.  Hamilton  (01134)  No  22 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .9  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oi!  Co 

1.  80-25914/07864 

2.  42-483-00000-0000 
3. 108  000  000 

4.  Sand  Springs  Oil  &  Gas  Co 

5.  Nicholson  (02903)  No  2 

6.  Panhandle  Wheeler  County 
,7.  Wheeler  TX 

8. 1.3  million  cubic  feet 

9.  April  9. 1980 

10.  Rael  Gas  Co 

1.  80-25915/09472 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  Fee  ff244  Well  #181 

6.  Panhandle 

7.  Carson  TX 

8.  2.2  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co 

1.  80-25916/09470 
2.42-065-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp. 

5.  Fee  No.  244  Well  No.l82 

6.  Panhandle 

7.  Carson,  TX 

8.  5.3  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co. 
1. 80-25917/09467 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp. 

5.  Fee  No.  244  Well  No.l72 

6.  Panhandle 

7.  Carson.  TX 

8.  .0  million  cubic  feet  .^. 

9.  April  9, 1980 

10.  Getty  Oil  Co. 

1. 80-25918/09466  ^ 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp.  i 

5.  Fee  No.  244  Well  No.  173 

6.  Panhandle 

7.  Carson.  TX 
8. 1.5  miHion  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co. 

1.  80-25919/09465 

2.  42-065-00000-0000 
3.108  000  000 

4.  Mobil  Oil  Corp. 

5.  Fee  No.  244  Well  No.l74 

6.  Panhandle 


7.  Carson,  TX 

8. 1.6  million  cubic  feet 

0.  April  9. 1980 
10.  Getty  Oil  Co. 

1.  80-25920/09373 

2.  42-219-32620-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co..  Inc. 

5.  Central  Leveljand  Unit  No.  228 
a.  Levelland 

7.  Hockley,  TX  : 

8. 1.6  million  cu^ic  feet 

9.  April  9. 1980  i 

10.  Amoco  Production  Co. 
1.80-25921/09372 

Z  42-219-32621-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co..  Inc. 

5.  Central  Levelland  Unit  No.  230 

6.  Levelland 

7.  Hockley.  TX 

a  2.4  million  cubic  feet 

9.  April  9. 1980 

10.  Amoco  Production  Co. 

1.  80-25922/09371 

2.  42-219-32619-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co.,  Inc. 

5.  Central  Levelland  Unit  No.  227 

6.  Levelland 

7.  Hockley.  TX 

&  1.7  million  cubic  feet 

9.  April  9, 1980 

10.  Amoco  Production  Ca 

1.80-25923/09131 
2.  42-247-30839-0000 
3. 102  000  000 

4.  Exxon  Corp. 

5.  Marcos  Juarez  5  80636 

6.  Kelsey  Deep  (Zone  21-X  West) 

7.  Jim  Hogg.  TX 

8.  300.0  million  cubic  feet 

9.  April  9. 1980 

10.  Trunkline  Gas  Co. 

1.  80-25924/09041 

2.  42-347-30390-0000 
3. 102  000  000 

4.  lones-O'Brien,  Inc. 

5.  Robert  P.  Foshee  el  al  No.  1  77150 
a  Naconiche  Creek  (Rodessa  UP) 

7.  Nacogdoches,  TX 

a  240.0  million  cubic  feet 

9.  April  9, 1980 

10.  United  Gas  Pipe  Line  Co. 

1.  80-25925/09481 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp. 

5.  Fee  No.  244  Well  No.  171 

6.  Panhandle 

7.  Carson,  TX 

8. 1.4  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co. 

1.  80-25926/09539 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Mobil  OH  Corp. 

5.  W.  G.  Kinzer  No.  3 
a  Panhandle 

7.  Gray,  TX 

a  1.0  million  cubic  feet 

9.  April  9. 1980 

10.  Cefty  Oil  Co. 
1.  80-25927/09778 


2.  42-233-00000-0000 
3. 108  000  000 

4.  American  Petrofina  Co.  of  Texas 

5.  Hedgecoke-Whittenburg  No.  26 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  3.0  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-25928/09783 

2.  42-135-00000-0000 
3. 108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  Cowden  "H"  #1  08479 

6.  Goldsmith  5600 

7.  Ector  TX 

8.  4.0  million  cubic  feel 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-25929/09787 

2.  42-233-00000-0000 
3. 108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  Hedgecoke-Whittenburg  #41 

6.  Panhandle 

7.  Hutchinson  TX 

8.  3.0  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-25930/09788 

2.  42-233-00000-0000 
3. 108  000  000 

4.  American  Petrofina  Co.  of  Texas 

5.  Hedgecoke-Whittenburg  No.  36 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  3.0  million  cubic  feel 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 
1.80-25931/09893 

2.  42-195-00000-0000 
3.108  000  000 

4.  Texaco.  Inc. 

5.  C.  C.  OLoughlin,  Jr., No.  1 

6.  Twin  (Des  Moines) 

7.  Hansford,  TX 

8.  7.7  million  cubic  feet 

9.  April  9, 1980 

10.  Northern  Natural  Gas  Co. 

1.  80-25932/09896 

2.  42-103-00000-0000 
3.108  000  000 

4.  Texaco,  Inc. 

5.  State  of  Texas  DX  No.  8 

6.  Dune 

7.  Crane.  TX  .1 

8.  2.6  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Cor 

1.  80-25933/09899 

2.  42-003-OOOOQ-OOOO 
3.108  000  000 

4.  Texaco,  Inc. 

5.  J.  E.  C.  Mast  el  al.  NCT-1  No.  3 

6.  Shafter  Lake  (Yates) 

7.  Andrews.  TX 

8.  9.1  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-25934/09901 

2.  42-329-00000-0000 

3.  108  000  000 

4.  Texaco,  Inc. 

5.  Andrew  Faskin  Unit  4  No.  7 

6.  Spra  berry  Trend  Area 


7.  Midland.  TX 

8.  9.9  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-25935/09902 

2.  42-329-00000-0000 
3. 108  000  000 

4.  Texaco,  Inc, 

5.  Andrew  Faskin  Unit  4  No.  2 

6.  Spraberry  Trend  Area 

7.  Midland,  TX 

8.  8.9  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-25936/09903 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Texaco,  Inc. 

5.  M.  C.  Burnett  (NCT-5)  No.  7 

6.  Panhandle 

7.  Carson,  TX 

8. 15.7  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-25937/09904 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco,  Inc. 

5.  H.  M.  Davis  No.  7 

6.  Panhandle 

7.  Gray.  TX 

8.  2.0  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-25938/09032 

2.  42-479-00000-0000 
3.103  000  000 

4.  Sjgmor  Corp. 

5.  Tobin  Wood  Signor  Grant  Adami  No.  1 

6.  Adami  (Wilcox  7400) 

7.  Webb,  TX 

8. 109.0  million  cubic  feet 

9.  April  9. 1980 

10.  South  Texas  Natural  Gas  Gath  Co. 

1.  80-25939/08719 

2.  42-081-30682-0000 
3. 108  000  000 

4.  Exxon  Corp. 

5. 1 A  B  Unit  No.  732 

6. 1 A  B  (Menielle  Penn) 

7.  Coke,  TX 

8. 16.0  million  cubic  feet 

9.  April  9, 1960 

10.  Sun  Gas  Co. 

1.  80-25940/08629 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Atapco 

5.  Alvord  Natl  Bk  31319 

6.  Boonsville  (Bend  CongI  Gas) 

7.  Wise.  TX 

8.  7.5  million  cubic  feet 

9.  April  9, 1980 

10.  Natural  Gas  P  L  Co.  of  America 

1.  80-25941/08548 

2.  42-427-00000-0000 
3. 108  000  000 

4.  Huisache  Operating  Co. 

5.  J.  F.  B.  Heard  No.  2  No.  62038 

6.  Rincon  North  (Stray  3300] 

7.  Starr,  TX 

8. 13.5  million  cubic  feet 

9.  April  9, 1980 

10.  Lovaca  Gathering  Co. 
1.80-25942/08487 


2.  42-367-30505-0000 
3. 108  000  000 

4.  W.  A.  Moncrief.  Jr. 

5.  Winston  No.  7 

a  Aledo  SE  (1200  Strawn) 

7.  Parker.  TX 

8.  304.0  million  cubic  feet 

9.  April  9, 1980 

10.  Southwestern  Gas  Pipeline  Co. 

1.  80-25943/09477 

2.  42-179-30637-0000 
3. 108  000  000 

4.  Tenneco  Oil  Co. 

5.  Combs  No.  171 

6.  Panhandle  Gray  County 

7.  Gray,  TX 

8.  34.0  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-25944/09989 

2.  42-329-00000-0000 
3. 108  000  000 

4.  Texaco,  Inc. 

5.  R.  L.  Pond  No.  32 

6.  Panhandle 

7.  Hutchinson,  TX 
8. 6.4  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co. 

1.  80-25945/09988 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Texaco,  Inc. 

5.  R.  L  Pond  No.  36 
a  Panhandle 
7.  Hutchinson,  TX         ' 
8. 24.7  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co. 

1.  80-25946/09983 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco.  Inc. 

5.  O.  N.  Frashier  No.  2 

6.  Panhandle  Gray 

7.  Gray,  TX 
8. 1.9  million  cubic  feet 

9.  April  9, 1980 

10.  Kerr  McGee  Corp. 

1. 80-25947/09950  . 

2. 42-219-00000-0000  j 

3. 108  000  000  I 

4.  Texaco,  Inc 

5.  Mallet  Land  &  Cattle  Co.  D  No.  10 

6.  Slaughter 

7.  Hockley,  TX  j 

8. 9.1  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Ca 
1.  80-25948/09942 
2.42-501-00000-0000 

3. 108  000  000  I 

4.  Texaco.  Inc. 

5.  H.  O.  Wooten  No.  14 

6.  Wasson  (72) 

7.  Yoakum.  TX 

8. 6.2  million  cubic  feet. 
9.  April  9, 1980 

la  Shell  Oil  Co. 

1.  80-25949/09941 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Texaco,  Inc. 

5.  S.  B.  Burnett  NCT-5  No.  12 

6.  Panhandle 


7.  Hutchinson,  TX 
a  6.3  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petrolenm  Co. 
1.80-25950/09940 

2. 42-233-00000-0000 
3. 108  000  000 

4.  Texaco,  Inc. 

5.  S.  B.  Burnett  NCT-5  No.  14 
'  6.  Panhandle 

7.  Hutchinson,  TX 

a  7.8  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-25951/09939 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco,  Inc. 

5.  H.  M.  Davis  No.  2 

6.  Panhandle 
7.Gray.  TX 

8.  7.3  millioii  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Ca 
1. 80-25952/09938      ^ 

2. 42-233-00000-0000 
3. 108  000  000 

4.  Texaco,  Ina 

5.  C.  R.  Gamer  A  NCT-3  No.  32 

6.  Panhandle 

7.  Hutchinson,  TX 

8!  1.3  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co. 

1.  80-25953/09936 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Texaco,  Inc. 

5.  E.  J.  Moore  NCT-1  No.  4 

6.  Panhandle 

7.  Carson.  TX 

8. 4.5  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co. 

1.  80-25954/10012 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Texaco,  Inc. 

5.  C.  R.  Gamer  A  NCT-4  No.  4 

6.  Panhandle 

7.  Hutchinson,  TX 

8.  .0  million  cubic  feet 

9.  April  9, 1980 

10.  Coitexo  Corp. 
1.  80-25955/09935 

2. 42-329-00000-0000 
3. 108  000  000 

4.  Texaco,  Inc.  ^ 

5.  E.  J.  Moore  NCT-1  No.  5 

6.  Panhandle 

7.  Carson.  TX 

8.  3.5  million  cubic  feet 

9.  April  9, 1980 
la  Getty  Oil  Co. 

1.  80-25956/09934 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Texaco,  Inc. 

5.  E.  J.  Moore  NCT-1  No.  6 

6.  Panhandle 

7.  Carson,  TX 

8.  6.4  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co. 

1.  80-25957/09924 


.1 


30528 


Federal  Register  /  Vol.  45.  No.  91  /  Thursday.  May  8.  1980  /  Notices 


A 


2.  42-357-0000(MX)00 
3. 108  000  000 

4.  Texaco.  Inc. 

5.  G.  M.  Cooper  NCT-2  No.  1 

6.  Spicer 

7.  Ochiltree.  TX 

8.  7.5  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-25958/09916 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Texaco,  Inc. 

5.  S.  B.  Burnett  NCT-5  No.  15 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  7.1  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-25959/09915 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Texaco.  Inc. 

5.  S.  B.  Burnett  NCT-5  No.  16 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  7.4  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-25960/09913 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Texaco.  Inc. 

5.  S.  B.  Burnett  NCT-5  No.  21 

6.  Panhandle 

7.  Hutchinson,  TX 

8.  6.6  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-25961/09909 

2.  42-179-00000-0000 
3.108  000  000 

4.  Texaco.  Inc. 

5.  H.  M.  Davis  No.  12 

6.  Panhandle 

7.  Gray.  TX 

8.  2.7  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 
80-25962/09908 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Texaco,  Inc. 

5.  J.  W.  Moore  No.  1 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  6.1  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co. 

1.  80-25963/09907 

2.  42-233-00000-0000 
3.108  000  000 

4.  Texaco,  Inc. 

5.  J.  W.  Moore  No.  5 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  7.4  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co. 

1.  80-25964/09906 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Texaco,  Inc. 

5.  J.  W.  Moore  No.  9 

6.  Panhandle 


7.  Carson.  TX 

8. 6.2  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co. 

1.  80-25965/09905 

2.  42-233-00000-0000 
3. 106  000  000 

4.  Texaco,  Inc. 

5.  S.  R.  Burnett  NCT-5  No,  25 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  7.3  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-25966/10002 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  O  N  Frashier  No.  11 

6.  Panhandle  Gray 

7.  Gray,  TX 

8.  2.1  million  cubic  feet      i^ 

9.  April  9. 1980 

10.  Kerr  McGee  Corp 

1,  80-25967/10003 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  O  N  Frashier  No.  10 

6.  Panhandle  Gray 

7.  Gray,  TX 

8. 1.9  million  cubic  feet 

9.  April  9. 1980 

10.  Kerr  McGee  Corp 

1.  80-25968/10004 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  O  N  Frashier  No.  7 

6.  Panhandle  Gray 

7.  Gray,  TX 

8. 1.3  million  cubic  feet 

9.  April  9, 1980 

10.  Kerr  McGee  Corp    ' 

1.  80-25969/10005 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  O  N  Frashier  No.  6 

6.  Panhandle  Gray 

7.  Gray,  TX 

8. 1.32.1  million  cubic  feet 

9.  April  9, 1980 

10.  Kerr  McGee  Corp 

1.  80-25970/10006 

2.  42-003-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5. 1  E  C  Mast  NCT 1  No  2 

6.  Shafter  Lake  Yates 

7.  Andrews,  TX 

8.  3.6  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-25971/10007 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  E I  Moore  NCT  1  No.  10 

6.  Panhandle  r 

7.  Carson,  TX 

8.  7.8  million  cubic  feet 

9.  April  9, 1980 
10  Getty  Oil  Co 

1.  80-25972/10008 


2.  42-065-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  C  R  Gamer  B  NCT  4  No.  3 

6.  Panhandle 

7.  Carson,  TX 

8. 1.2  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co 

1.  80-25973/10009 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  C  R  Gamer  A  NCT  4  No.  13 

6.  Panhandle 

7.  Hutchinson,  TX 

8.  2.2  million  cubic  feet 

9.  April  9, 1980 

10.  Coltexo  Corp 

1.  80-25974/10010 

2.  42-233-OOOOOrOOOO 
3. 108  000  000 

4.  Texaco  Inc 

5.  C  R  Gamer  A  NCT  4  No.  12 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  3.0  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co 

1.  80-25975/10011 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  C  R  Gamer  A  NCT  4  No.  6 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  .0  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co 

1.  80-25976/10000 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  T I  Boney  NCT  4  No.  14 

6.  Panhandle 

7.  Carson,  TX 

8. 1.5  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co 

1.  80-25977/09999 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  William  Jackson  NCT-1  No,  18 

6.  Panhandle 

7.  Gray.  TX 

8.  7.5  million  cubic  feet 

9.  April  9. 1980 

10.  Coltexo  Corp 

1.  80-25978/09998 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  William  Jackson  NCT-1  No.  19 

6.  Panhandle 

7.  Gray.  TX 

6.  8.4  million  cubic  feet 

9.  April  9, 1980 

10.  Coltexo  Corp 

1.  80-25979/09997 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Texaco  Inc 

5.  William  Jackson  (NCT-l)  No.  20 

6.  Panhandle 
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7.  Gray.  TX 

8.  8.0  million  cubic  feet 

9.  April  9. 1980 

10.  Coltexo  Corp 

1.  80-25980/09996 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  William  Jackson  NCT-1  No.  21 

6.  Panhandle 

7.  Gray.  TX 

8.  8.0  million  cubic  feet 

9.  April  9, 1980 

10.  Coltexo  Corp 
1.80-25981/09995 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  William  Jackson  NCT-1  No.  22 

6.  Panhandle 

7.  Gray.  TX 

8.  6.7  million  cubic  feet 

9.  April  9. 1980 

10.  Coltexo  Corp 

1.  aO-25982/09994 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  William  Jackson  NCT-1  No.  23 

6.  Panhandle 

7.  Gray.toC 

8.  9.1  million  cubic  feet 

9.  April  9, 1980 

10.  Coltexo  Corp 

1.  80-25983/09993 

2.  42-233-00000-0000 
3. 108  OQO  000 

4.  "fexaco  Inc 

5.  R  L  Pond  No.  22 

6.  Panhandle 

7.  Hutchinson,  TX 

8.  .0  million  cubic  feet 

9.  April  9. 1980 
la  Getty  Oil  Co 

1.  80-25984/09992 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  R  L  Pond  No.  23 

6.  Panhandle 

7.  Hutchinson.  TX 

8. 13.1  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co 

1.  80-25985/09991 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  R  L  Pond  No.  29 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  6.2  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co 

1.  80-25986/09990 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  R  L  Pond  No.  31 

6.  Panhandle 

7.  Hutchinson.  TX 

8. 10.5  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co 
1.  80-25987/09929 


2.  42-233-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  C  R  Gamey  A  NCT-3  No.  33 

6.  Panhandle 

7.  Hutchinson,  TX 
8. 1.3  million  cubic  feet 
9.  April  9. 1980 
lO  Getty  Oil  Co 

1.  80-25988/09928 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  E  E  Gething  {NCT-2)  No.  2 

6.  Panhandle 

7.  Gray.  TX  ' 

8.  6.0  million  cubic  feet 

9.  April  9. 1980 

10.  Coltexo  Corp 

1.  80-25989/09927 

2.  42-301-00000-0000 
3. 108  000  000 

4.  Texaco  Inc  — 

5.  Loving  F  Fee  No.  2 

6.  Grice  (Delaware) 

7.  Loving,  TX  r 
8. 4.3  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-25990/10070 

2.  42-227-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  G  O  Chalk  B  No.  1  02686 

6.  Howard-Glasscock 

7.  Howard.  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-25991/10069 

2.  42-227-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  H  R  Clay  A  No.  43  02691 

6.  Howard-Glasscock 

7.  Howard.  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-25992/10068 

2.  42-003-00000-0000 
3. 108  000  000  i 

4.  Conoco  Inc 

5.  W  H  Boner  A  No.  10  01663 

6.  Fuhrman-Mascho 

7.  Andrews.  TX  1    I 

8.  .3  million  cubic  feet         ^ 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-25993/10067 

2.  42-003-00000-0000 
3.108  000  000 

4.  Conoco  Inc 

5.  W  H  Boner  A  No.  17  0i663 

6.  Fuhrman-Mascho 

7.  Andrews.  TX 

8. 1.0  milhon  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-25994/10066 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No.  55  21021 

6.  Geraldine/Ford 


7.  Reeves,  TX 

8.  .7  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.80-25995/10063 

2.  42-079-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Conoco  Dean  Unit  No.  115  60106 

6.  Slaughter 

7.  Cochran.  TX 

8.  5.3  million  cubic  feet 

9.  April  9, 1980 

10.  Amoco  Production  Co 

1.  80-25996/10062 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No.  248  21021 

6.  Geraldine/Ford 

7.  Reeves.  TX 

8.  .3  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-25997/10071 

2.  42-227-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  G  O  Chalk  B  No.  7  02686 

6.  Howard-Glasscock 

7.  Howard.  TX 

8.  .5  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-25998/10097 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No.  77  21021 

6.  Geraldine/Ford 

7.  Reeves.  TX 

8. 1.0  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-25999/10094 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No.  95  21021 

6.  Geraldine/Ford 

7.  Reeves,  TX 

8.«.3  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26000/10092 

2.  42-003-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Munger-Nix  No.  15  10694 

6.  Fuhrman-Mascho 

7.  Andrews,  TX 

8.  .7  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26001/10089 

2.  42-227-00000-0000 

3. 108  000  000  '■■ 

4.  Conoco  Inc 

5.  G  O  Chalk  No.  18  02684 

6.  Howard-Glasscock 

7.  Howard.  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 
1.  80-26002/10083 
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2.42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Ceraldine  Unit  No.  320  21021 

6.  Geraldine/Ford 

7.  Reeves,  TX 

8.  .3  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26003/10079 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No.  186  21021 

6.  Geraldine/Ford 

7.  Reeves.  TX 

8. 1.0  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26004/10078 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No.  172  21021 

6.  Geraldine/Ford 

7.  Reeves,  TX 

8.  .3  million  cubic  feet 

9.  April  9. 1980 

10.  EI  Paso  Natural  Gas  Co 

1.  80-26005/10077 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No.  170  21021 

6.  Geraldine/Ford 

7.  Reeves,  TX 

8.  .3  million  cubic  feet  , 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26006/10075 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No.  209  21021 

6.  Geraldine/Ford 

7.  Reeves.  TX 

8.  .3  million  cubic  feet 

9.  April  9. 1980 

10.  EI  Paso  Natural  Gas  Co 

1.  80-26007/10014 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  T  D  Lewis  NCT-4  No.  22 

6.  Panhandle  (Hutchinson  County) 

7.  Hutchinson,  TX 

8.  3.6  million  cubic  feet 

9.  April  9, 1980 

10.  Getty  Oil  Co 

1.  80-26008/10015 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  T  D  Lewis  NCT-4  No.  17 

6.  Panhandle  (Hutchinson  County) 

7.  Hutchinson,  TX 

8.  3.1  million  cubic  feet 

9.  April  9. 1980 

10.  Getty  Oil  Co 

1.  80-26009/10016 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  T  D  Lewis  NCT-4  No.  5 

6.  Panhandle  (Hutchinson  County) 


7.  Hutchinson.  TX 

2.  42-179-00000-0000 

8.  2.7  million  cubic  feet 

.     3. 108  000  000 

9.  April  9. 1980 

4.  Texaco  Inc 

10.  Getty  Oil  Co  ' 

5.  W  W  Harrah  #4 

1.  80-26010/10017 

6.  Panhandle  Gray 

2.  42-065-00000-0000 

7.  Gray  TX 

3. 108  000  000 

8.  3.3  million  cubic  feet 

4.  Texaco  Inc 

9.  April  9. 1980 

5.  E I  Moore  NCT-1  No.  29 

10.  Kerr  McGee  Corp 

6.  Panhandle  (Hutchinson  County) 

1.  80-26018/10025 

7.  Carson.  TX 

2.  42-179-00000-0000 

8.  4.0  million  cubic  feet 

3. 108  000  000 

9.  April  9, 1980 

4.  Texaco  Inc 

10.  Getty  Oil  Co 

5.  W  W  Harrah  #3 

1.  80-26011/10018 

6.  Panhandle  Gray 

2.  42-065-00000-0000 

7.  Gray  TX 

3. 108  nno  000 

8.  5.2  million  cubic  feet 

4.  Texaco  Inc 

9.  April  9. 1980 

5.  E I  Moore  NCT-1  No.  28 

10.  Kerr  McGee  Corp 

6.  Panhandle 

1.  80-26019/10027 

7.  Carson.  TX 

2.  42-233-00000-0000 

8.  4.0  million  cubic  feet 

3.  108  000  000 

9.  April  9, 1980 

4.  Texaco  Inc 

10.  Getty  Oil  Co 

5.  J  W  Moore  #14 

1.  80-26012/10019 

6.  Panhandle 

2.42-065-00000-0000 

7.  Hutchinson  TX 

3. 108  000  000 

8.  8.2  million  cubic  feet 

4.  Texaco  Inc 

9.  April  9, 1980 

5.  E I  Moore  NCT-1  No.  21 

10.  Getty  Oil  Co 

6.  Panhandle 

1.  80-26020/10031 

7.  Carson.  TX 

2.42-065-00000-0000 

8.  5.0  million  cubic  feet 

3. 108  000  000 

9.  April  9. 1980 

4.  Texaco  Inc 

10.  Getty  Oil  Co 

5.  S  B  Burnett  NCT-2  No  33 

1.  80-26013/10020 

6.  Panhandle 

2.42-065-00000-0000 

7.  Carson  TX 

3. 108  000  000 

8.  3.9  million  cubic  feet 

4.  Texaco  Inc 

9.  April  9. 1980 

5.  E I  Moore  NCT-1  No.  19 

10.  Phillips  Petroleum  Co 

6.  Panhandle 

1.  80-26021/10028 

7.  Carson.  TX 

2.  42-233-00000-0000 

8.  5.2  million  cubic  feet 

3.108  000  000 

9.  April  9. 1980 

4.  Texaco  Inc 

10.  Getty  Oil  Co 

5.  J  W  Moore  #11 

1.  80-26014/10021 

6.  Panhandle 

2.  42-179-00000-0000 

7.  Hutchinsdn  TX 

3. 108  000  000 

8.  7.2  million  cubic  feet 

4.  Texaco  Inc 

9.  April  9. 1980 

5.  W  W  Harrah  No.  10 

10.  Getty  Oil  Co 

6.  Panhandle  Gray 

1.  80-26022/10029 

7.  Gray,  TX 

2.  42-233-00000-0000 

8.  3.6  million  cubic  feet 

3. 108  000  000 

9.  April  9. 1980 

4.  Texaco  Inc 

10.  KerrMcGee 

5.  J  W  Moore  #10 

1. 80-26015/10022                     , 

•    6.  Panhandle 

2.  42-179-O0000-0(J00 

7.  Hutchinson  TX 

3. 108  000  000 

8.  5.4  million  cubic  feet 

4.  Texaco  Inc 

9.  April  9. 1980 

5.  W  W  Harrah  No.  9 

10.  Getty  Oil  Co 

6.  Panhandle  Gray 

1.  80-26023/10030 

7.  Gray.  TX 

2.  42-065-00000-0000 

8.  4.8  million  cubic  feet 

3. 108  000  000 

9.  April  9. 1980 

4.  Texaco  Inc 

10.  Kerr  McGee  Corp 

5.  S  B  Burnett  NCT-2  No  34 

1.  80-26016/10023 

6.  Panhandle 

2.  42-179-00000-0000 

7.  Carson  TX 

3. 108  000  000 

8.  5.2  million  cubic  feet 

4.  Texaco  Inc 

9.  April  9. 1980 

5.  WW  Harrah  #6 

10.  Phillips  Petroleum  Co 

6.  Panhandle  Cray 

1.  80-26024/10032 

7.  Gray  TX 

2.  42-065-00000-0000 

8.  3.9  million  cubic  feet 

3. 108  000  000 

9.  April  9. 1960 

4.  Texaco  Inc 

10.  Kerr  McGee  Corp 

5.  S  B  Burnett  NCT-2  No  29 

1.  80-26017/10024 

8.  Panhandle 

7.  Carson  TX 

8. 4.9  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleujn  Co 
1.80-26025/10040    *  . 
2.42-065-00000-0000 

3. 108  000  000 

4.  Texaco  Inc 

5.  S  B  Burnett  NCT-2  No  43 
e.  Panhandle 

7.  Carson  TX 

8. 4.2  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26026/10041 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  S  B  Burnett  NCT-2  No  39 

6.  Panhandle 

7.  Carson  TX 

8. 4.8  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26027/10042 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  S  B  Burnett  NCT-2  No  38 

6.  Panhandle 

7.  Carson  TX 

8. 4.3  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-26028/10044 

2.  4^-173-00000-0000 
3. 106  000  000 

4.  Conoco  Inc 

6.  D  C  Reed  No  1 19302 

6.  Spraberry/Trend  Area 

7.  Glasscock  TX 

8. 10i4  million  cubic  feet 

e.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-26029/10053 

2.42-003-00000-0000 

3. 106  000  000 

4.  Conoco  Inc 

5.  West  Fuhnnan-Mascho  Unit  #91 

6.  Fuhrman-Mascho 

7.  Andrews  TX 

8.  .7  million  cubic  feet 

9.  April  9. 1980 

10.  Hiillips  Petroleum  Co 

1.  80r26030/l0054 
2.42-003-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  West  Fuhrman-Mascho  Unit  #89  21220 
8.  Fuhnnan-Mascho 

7.  Andrews  TX 

8.  .7  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 
1.80-26031/10058 

2.  42-367-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

6.  Ford-Geraldine  Unit  No  138  21021 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  .3  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  8Or2e032/l0061 


2.  42-367-.O0000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No  233  21021 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  .3  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26033/10074 

2.  42-135-00000-0000 
3.108  000  000 

4.  Conoco  INc 

5. 1 L  lohnson  No  12  01554 

6.  Foster 

7.  Ector  TX 

8.  .7  million  cubic  feet 

9.  April  9, 1980 

10.  Odessa  Natural  Gasoline  Co 
1.  80-26034/10113 
2.42-003-00000-0000 

3. 108  000  000 

4.  Conoco  Inc 

5.  E  C  Nix  et  al  B  #5  (10870) 

6.  Fuhrman-Mascho  j 

7.  Andrews  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26035/10168 

2.  42-135-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Wight  Unit  No  62  20661 

6.  Cowden  North 

7.  Ector  TX 

8.  3.4  million  cubic  feet 

9.  April  9. 1980 

10.  Amoco  Prod  Co 

1,  80-26036/10166 

2,  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No  17  21021 

6.  Geraldine/Ford 

7.  Reeves  TX 

8. 1.0  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26037/10165 

2.  42-387-00000-0000 
3.108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No  16 

6.  Geraldine/Ford 

7.  Reeves  TX 

8. '1.8  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-26038/10158 

2. 42-227-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  G  O  Chalk  D  No  10  02688 

6.  Howard-Glasscock 

7.  Howard  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26039/10180 

2.  42-227-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  G  O  Chalk-B  #8  (02686) 

6.  Howard-Glasscock 


7.  Howard  TX 

8.  .3  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 
1.  80-26040/10179 
2.42-301-00000-0000 

3. 108  000  000 

4.  Conoco  Inc 

5.  S  A  Link  No  6 19342 

6.  Tunstill  East/Del 

7.  Loving  TX 

8.  2.2  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26041/10175 

2.  42-431-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  F  E  Scoggins  A  No  1 04181 

6.  Aspermont  Lake  (Canyon  Reef) 

7.  StonewaU  TX 

8.  .7  million  cubic  feet 

9.  April  9, 1980 

10.  Cities  Service  Oil  Co 
1.  80-26042/10174 

2. 42-431-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  F  E  Scoggins  A  No  4  04i§l 

6.  AspeFmont  Lake  (Canyon^nd) 

7.  Stonewall  TX 

8. 4.0  million  cubic  feet 

9.  April  9, 1980 

10.  Cities  Service  Oil  Co 

1.  80-26043/10157 

2.  42-227-00000-0000 
3. 108  000  000  V  . 

4.  Conoco  Incj    • 

5.  G  O  Chalk  £J|  No  9  02688 

6.  Howard-Glasscock 

7.  Howard  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26044/10156 

2.  42-227-OOOOOrOOOO 
3. 108  000  000 

4.  Conoco  Inc 

5.  G  O  Chalk  D  No  2  02688 

6.  Howard-Glasscock 

7.  Howard  TX 

8.  .5  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26045/10155 

2.  42-227-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  G  O  Chalk  No  19  02684 

6.  Howard-Glasscock 

7.  Howard  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 


:DNo2 


1.  80-26046/10154 

2.  42-227-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  G  O  Chalk  C  No  18  02687 

6.  Howard-Glasscock 

7.  Howard,  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 
1.  80-26047/10153 


\ 
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2.  42-227-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  G  O  Chalk  E  No  3  02689 
B.  Howard-Glasscock 

7.  Howard,  TX 

8.  .4  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-26048/10151 

2.  42-227-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  G  O  Chalk  C  No  11  02887 

6.  Howard-Glasscock 

7.  Howard.  TX 

8.  .4  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-26049/10150 

2.  42-227-00000-0000 
3. 106  000  000 

4.  Conoco  Inc 

5.  H  R  Clay  A  No  33  02891 

6.  Howard-Glasscock 

7.  Howard,  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-26050/10149 

2.  42-227-00000-0000 
3. 108  000  000 

4.  Cgnoco  Inc 

5.  H  R  Clay  A  No  39  02691 

6.  Howard-Glasscock 

7.  Howard,  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-26051/10148 

2.  42-227-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  H  R  Clay  A  No  38  02691 

6.  Howard-Glasscock 

7.  Howard,  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-26052/10146 

2.  42-227-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  G  O  Chalk  E  No  18  02689 

6.  Howard-Glasscock 

7.  Howard,  TX 

8.  .4  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-26053/10142 

2.  42-227-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  G  O  Chalk  C  No  2  02687 

6.  Howard-Glasscock 

7.  Howard,  TX 

8.  .4  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-26054/10141 

2.  42-227-00000-0000 
3.106  000  000 

4.  Conoco  Inc 

5.  H  R  Clay  A  No  44  02691 

6.  Howard-Glasscock 


7.  Howard,  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-26055/10140 

2.  42-227-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  H  R  Clay  A  No  46  02691 

6.  Howard-Glasscock 

7.  Howard,  TX 

8.  .4  million  cubic  feet    ' 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co. 
1. 80-26056/10138 

2.  42-227-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  H  R  Clay  E  No  6  02692 

6.  Howard-Glasscock 

7.  Howard,  TX 

8.  2.4  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-26057/10134 

2.  42-003-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Nix  South  Unit  No  17 

6.  Nix  South 

7.  Andrews,  TX 

8.  21.9  million  cubic  feet 
g.  April  9. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-26058/10133 

2.  42-151-00000-0000 
3.108  000  000    , 

4.  Conoco  Inc 

5.  E  A  Hall  No  15  01911 

6.  Roung  Top/Canyon 

7.  Fisher,  TX 

8.  5.1  million  cubic  feet 

9.  April  9. 1980 

10.  Lone  Star  Gas  Co 

1.  80-26059/10130 

2.  42-38»-O000O-O000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No  54 

6.  Geraldine/Ford 

7.  Reeves.  TX 

8.  .3  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26060/10129 

2.  42-003-00000-0000 
3.106  000  000    ^ 

4.  Conoco  Inc 

5.  W  T  Ford  No  13 

6.  Fuhrman-Mashco 

7.  Andrews,  TX 

8.  .4  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-26061/10128 

2.  42-003-00000-0000 
3. 108  GOO  000 

4.  Conoco  Inc 

5.  Munger-Nix  No  11 

6.  Furhman-Mascho 

7.  Andrews,  TX 

8. 1.8  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Ca 
1.  80-26062/10126 


2.42-303-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  S  A  Unk  No  3 19342 

6.  Tunstill  East/Del 

7.  Loving,  TX 

8.  .7  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Cou 

1.  80-26063/10125 

2.  42-151-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Merry  Bros  &  Perinl  No  15 

6.  Round  Top/Canyon 

7.  Fisher,  TX 

8. 1.6  million  cubic  feet 

9.  April  9, 1980 

10.  Lone  Star  Gas  Co 

1.  80-26064/10121 

2.  42-151-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Buckner  Orphans  Home  No  5 

6.  Round  Top/Canyon 

7.  Fisher,  TX 

8. 4.9  million  cubic  feet 

9.  April  9, 1980 

10.  Lone  Star  Gas  Co 
1.  80-26065/10120 
2.42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Txl  19  No  2  12313 

6.  Olds/Delaware 

7.  Reeves,  TX 

8.  .7  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gaa  Co 

1.  80-26066/10118 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford/Geraldine  Unit  No  50 

6.  Getaldine/Ford 

7.  Reeves  TX 

8.  .7  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26067/10116 

2.  42-003-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Munger-Nix  #16 

6.  Fuhrman-Mascho  - 

7.  Andrews  TX  , 

8.  .7  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26068/10111 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  West  Fuhrman-Mascho  Unit  #26 

6.  Fuhrman-Mascho 

7.  Andrews  TX 

8.  .3  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-26069/10106 

2.  42-227-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  H  R  Clay  A  No  48  02691 

6.  Howard-Glasscock 
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7.  Howard  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Pet  Co 

1.  80-26070/10105 

2.  42-227-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

6.  H  R  Clay  A  No  40  02691 

6.  Howard-Glasscock 

7.  Howard  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Pet  Co 

1.80-26071/10104 
2.  42-l.'^l-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  E  A  Hall  No  14  01911 

6.  Round  Top/Canyon 

7.  Fisher  TX 

8.  2.9  million  cubic  feet 

9.  April  9, 1980 

10.  Lone  Star  Gas  Cp 

1.  80-26072/10107 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No  51 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  3.2  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26073/10102 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Un't  No  62 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  .7  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  I 
1.  80-26074/10101 
2. 42-389-00000-0000 

3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No  79 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  .3  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26075/10100 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford/Geraldine  Unit  No  78 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  .3  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26076/10213 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford/Geraldine  Unit  No  32 

6.  Geraldine/Ford 

7.  Reeves  TX 

8. 1.8  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-26077/10212 


I  Co 


2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford/Geraldine  Unit  No  45 

6.  Geraldine/Ford 

7.  Reeves  TX 

8. 2.1  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-26078/10206 
2.42-389-00000-0000 

3. 108  000  000 

4.  Conoco  Inc 

5.  Ford/Geraldine  Unit  No  47 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  .7  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26079/10205 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford/Geraldine  Unit  No  48 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  2.5  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26080/10204 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford/Geraldine  Unit  No  66 

6.  Geraldine/Ford 

7.  Reeves  TX 

8. 1.4  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26081/10203 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford/Geraldine  Unit  No  64 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  .3  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26082/10202 

2.  42-151-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Lucie  Mae  Wilson  No  10  08896 

6.  Round  Top  N  W/Swastika 

7.  Fisher  TX 

8. 2.4  million  cubic  feet 

9.  April  9, 1980 

10.  Lone  Star  Gas  Co 
1. 80-26083/10196 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No  49 

6.  Geraldine/Ford 

7.  Reeves  TX 

8. 1.4  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-26084/10192 

2.  42-165-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  A  L  Wasson  51  No  14 13016 

6.  Wasson  7200 


7.  Gaines  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Shell  Oil  Co 

1.  80-26085/10191 

2.  42-389-00000-0000 
3. 108  000  000 

\  4.  Conoco  Inc 

5.  TXL  A-35  No  3  12713 

6.  S^bre/Delaware 

7.  Reeves  TX 

8.  .9  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26086/10188 

2.  42-165-0000(M)000 
3. 108  000  000 

■4.  Conoco  Inc 

5.  A  L  Wasson  50-A  No  10  61075 

6.  Wasson/Glorieta 

7.  Gaines  TX 

8.  .7  million  cubic  feet 

9.  April  9, 1980 

10.  Shell  Oil  Co 

1.  80-26087/10182 

2.  42-275-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  A  H  Orsbome  #3  (04327J 
6.Katz 

7.  Knox  TX 

8. 1.0  million  cubic  feet 

9.  April  9, 1980 

10.  Cities  Service  Oil  Co 

1.  80-26088/10235 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford  Geraldine  Unit  No  11 

6.  Geraldine/Ford 

7.  Reeves  TX 

8. 1.0  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-26089/10233 

2. 42-389-00000-0000 

3. 108  000  000 

4.  Conoco  Inc 

6. 1 C  Russell-10  #3  (16845) 

8.  Geraldine  Ford 

7.  Reeves  TX 

8.  .7  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural 

1.  80-26090/10232 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  J  C  Russell-10  #2  (16845) 

6.  Geraldine  Ford 

7.  Reeves  TX 

8. 1.1  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural 

1.  80-26091/10230 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford/Geraldine  Unit  No  4 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  3.2  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1,  80-26092/10228 
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2.42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford/Ceraldine  Unit  No  39 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  .7  million  cubic  feet 

9.  April  8. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26093/10226 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Ceraldine  Unit  No  24 

6.  Geraldine/Ford 

7.  Reeves  TX 

8. 1.8  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-26094/10241 
2.42-389-00000-0000 

3. 108  000  000 

4.  Conoco  Inc 

5.  Ford/Geraldine  Unit  No  30 

6.  Geraldine/Ford 

7.  Reeves  TX 

8. 1.4  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26095/10240 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford/Geraldine  Unit  No  29 

6.  Geraldine/Ford 

7.  Reeves  TX 

8. 1.8  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-26096/10239 
2.42-389-00000-0000 

3. 108  000  000 

4.  Conoco  Inc 

5.  Ford/Geraldine  Unit  No  27 

6.  Geraldine/Ford 

7.  Reeves  TX 

8. 1.8  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  8Q-26097/10238 

*■  2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No  28 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  2.9  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26098/10237 

2.  42-389-00000-0000 

3.  108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No  10 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  .7  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 
1.  8&-26099/10236 
2.42-389-00000-0000 

3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No  25 

6.  Geraldine/Ford 


7.  Reeves  TX 

8.  3.2  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26100/10445 

2.  42-413-00714-0000 
3. 108  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Powell  Virgil  ]  E  No  3 

6.  Tillery  (Canyon  Upper) 

7.  Schleicher  TX 

8. 1.6  million  cubic  feet 

9.  April  9, 1980 

10.  Arco  Oil  and  Gas  Co 

1.  80-2610n((10244 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford/Geraldine  Unit  No  7 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  .7  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26102/10243 

2.  42-389-00000-0000 
3. 108  000  000 

1  4.  Conoco  Inc 

5.  Ford/Geraldine  Unit  No  9 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  .3  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26103/10242 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No  37 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  .7  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26104/10268 

2.  42-227-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  H  R  Clay  A  No  23  02691 

6.  Howard-Glasscock 

7.  Howard  TX 

8.  .4  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Pet  Co 

1.  80-26105/10261 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  G  E  Ramsey  Jr  7  No  7 

6.  Geraldine/Ford 

7.  Reeves  TX 

8. 1.4  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28106/10257 

2.  42-495-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Brown-Altman  No  7  01347 

6.  Emperor/Holt 

7.  Winkler  TX       ' 

8.  .7  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Pet  Co 
1.  80-28107/10254 


2.  42-135-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Mrs  L  E  Wight  A-9  #7  (09321) 

6.  Cowden  North/Deep 

7.  Ector  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Amoco  Prod  Co 

1.  80-26108/10253 

2.  42-135-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Mrs  L  E  Wight  A-9  #8  (09321) 

6.  Cowden  North/Deep 

7.  Bctor  TX 

8.  .4  million  cubic  feet 

9.  April  9. 1980 

10.  Amoco  Prod  Co 

1.  80-26109/10252 

2.  42-135-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Mrs  L  E  Wight  A-9  No  11 09321 

6.  Cowden  North/Deep 

7.  Ector  TX 

8. 6.2  million  cubic  feet 

9.  April  9, 1980 

10.  Amoco  Prod  Cfi 

1.  80-26110/10251 

2.  42-103-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  University  C  No  2 11210 

6.  Dune 

7.  Crane  TX 

8.  .4  million  cubic  feet 

9.  April  9, 1980 

10.  Phillips  Pet  Co 
1.80-26111/10225 

2. 42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No  35 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  2.5  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26112/10222 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No  15  21021 
8.  Geraldine/Ford 

7.  Reeves  TX 

8.  4.0  million  cubic  feet 

9.  April  8, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26113/10221 • 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

;5.  Ford-Geraldine  Unit  No  18  21021 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  .3  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28114/10220 

2.  42-495-00000-OOOQ 
3. 108  000  000 

4.  Conoco  Inc 

5.  Brown-Altman  Unit  No  3  (24870j 

6.  Emperor/Wolfcamp  Upper 


J 


7.  Winkler  TX 

8.  3.7  million  cubic  feet 

9.  April  9, 1980 

10.  West  Texas  Gathering  Co 

1.  80-26115/10217 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Ford-Geraldine  Unit  No  22  (21021) 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  .3  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26116/10215 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

6.  Ford-Geraldine  Unit  No  20  (21021) 

6.  Geraldine/Ford 

7.  Reeves  TX 

8. 1.4  million  cubic  feet 

9.  Aphl  8, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26117/10214 

2.  42-225-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

6.  Ford-Geraldine  Unit  No  33  (21021) 

6.  Geraldine/Ford 

7.  Reeves  TX 

8. 1.8  million  cubic  feet 

9.  Apra  9, 1980 

10.  El  Paso  Natural  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  23, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Pumb. 
Secretary. 

(FR  Doc  80-14230  Filed  5-7-60:  8:45  am] 
MLUNG  COOe  64SO-45-M 


[Docket  No.  CP80-336] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Application 

May  1, 1980. 

Take  notice  that  on  April  22, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-336  an  application  pursuant  to 
Section  7(c]  of  the  Natiu-al  Gas  Act  and 
S  284.200  of  the  Commission's 


regulations  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  on  an  intemiptible 
basis  of  natural  gas  for  Public  Service 
Electric  and  Gas  Company  (Public 
Service),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  for 
Public  Service,  during  the  period  ending 
May  31, 1980,  certain  volumes  of  natural 
gas  which  Public  Service  has  arranged 
to  purchase  from  Equitable  Gas 
Company  (Equitable)  for  the  purpose  of 
supplanting  middle  distillates  and/or 
residual  fuel  oil  presently  used  by  Public 
Service  in  the  generation  of  electric 
energy,  it  is  asserted. 

It  is  stated  that  Equitable,  would  make 
available  to  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee)  quantities  of  gas  of  up  to 
the  dekatherm  equivalent  of  50,000  Mcf 
per  day  for  transportation  and  delivery 
to  Applicant  at  an  existing 
interconnection  in  Bergen  County.  New 
Jersey.  Applicant  states  it  would 
redeliver  equivalent  qufuitities  to  Public 
Service  at  existing  authorized  delivery 
points  to  PubUc  Service. 

It  is  asserted  that  Public  Service 
would  pay  Applicant  3.5  cents  per 
dekatherm  delivered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  20. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157,10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  ndes. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  vtrithin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary.  ■ 

[FR  Doc.  80-14231  Filed  5-7-80:  8:45  am) 
BIUJNO  COOE  64S0-«5-M 


[Docket  No.  GP8&-24] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Third-Party  Protests ' 

May  2, 1980. 

Take  notice  that  in  accordance  with 
the  procediu«s  established  by  the 
Federal  Energy  Regulatory  Conunission 
^Commission)  in  Order  No.  23-B,'and 
"Order  on  Rehearing  of  Order  No.  23- 
B."'  the  Staff  of  the  Commission 
protested  on  March  3, 1980,  and  March 
25, 1980,  the  assertion  by  the 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transcontinental)  and 
certain  producers  that  the  contracts 
identified  in  Sta^s  protest  constitute 
contractual  authority  for  the  producers 
to  charge  and  collect  any  applicable 
maximum  lawful  price  imder  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  language  of  the 
contracts  listed  in  Appendix  A 
(protested  on  March  3. 1980)  and 
Appendix  B  (protested  on  March  25. 
1980)  of  this  notice  does  not  consitute 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by  Natural 
in  its  evidentiary  submission. 

Take  further  notice  that  the 
Associated  Gas  Distributors  (AGD)  filed 
third-party  protests  on  March  3, 1980, 
and  March  25, 1980.  AGD  protests  that 
the  contracts  listed  in  Appendix  C 
(protested  on  March  3, 1980)  and  I 

Appendix  D  (protested  on  March  25, 
1980]  do  not  constitute  contractual 
authority  for  the  producer  to  increase 
prices  to  the  applicable  NGPA  maximum 
lawful  t)rice. 

Any  person,  other  than  the  pipehne  ; 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  May  16, 1980, 
a  petition  to  intervene  in  accordance 


'The  term  "third-party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'"Order  Adopting  Final  Regulationa  and 
Establishing  Protest  Procedure."  Docket  No.  RM7&- 
22,  issued  June  21, 1978. 

'Docket  No.  RM79-22,  issued  August  6. 197S. 


30536 


Federal  Register  /  Vol.  45.  No.  91  /  Thursday.  May  8,  1980  /  Notices 


with  18  CFR  1 A  The  seller  need  not  file 
for  intervention  because  under  18  CFR 
154.94(j)(4)(ii),  the  seller  in  the  first  sale 
is  automatically  joined  as  a  party. 
Kenneth  F.  Phunb. 
Secretary. 

Appendix  A 

Seller.  Rate  Schedule  No.  or  Contract  Date 

Amoco  Productjjjn  Co..  2. 

Amoco  Production  Co..  312. 

Arco  Oil  4  Gas  Co.,  l-lS-73. 

Arco  Oil  h  Gas  Co..  6-24-7& 

Davis  Oil  Co..  ft-1-78. 

Exchange  Oil  &  Gas  Corp.,  26. 

McMoran  Oil  ft  Gas  Co.,  6-30-78. 

Natomas  North  America  Inc.,  6-30-78. 

Quintana  Offshore  Inc.,  1. 

Quintana  Oil  ft  Gas.  1. 

Southern  Natural  Gas  Co.,  1. 

Texaco  Inc.,  559. 

Texaco  Inc.,  569. 

Allen  A  Shumate.  10-15-59. 

Bradco  Oil  ft  Gas  Co.,  8-11-77. 

Louisiana  Land  ft  Exploration  Co..  23. 

Louisiana  Land  Off.  Elxpl.,  6. 

Sun  Oil  Co..  71. 

Ocean  Production  Co,  27. 

Sun  Oil  Co.,  6. 

General  American  Oil  Co.,  85. 

Appendix  B 

Seller.  Rate  Schedule  No.  or  Contract  Date 

Amoco  Production  Co..  2. 

CNG  Producing  Co.,  6. 

Ocean  Production  Co.,  4. 

Getty  Oil  Co.,  IS. 

Marathon  Oil  Co.,  12. 

Ocean  Production  Co.,  28. 

Southern  Natural — J.T.  Vent  1. 

Suburban  Propane.  12-19-56. 

General  American  Oil  Co.,  106. 

Great  Southern  Oil  ft  Gas,  9-29-77. 

Gulf  Oil  Corp.,  178. 

Rowan  Petroleum  Inc  7-11-78. 

Zenith  Exploration.  J-27-78. 

Felmont  Oil  Corp..  15. 

Sun  Oil  Co..  6. 

Amoco  Production  Co..  525. 

Shell  Oil  Co..  437. 

Shell  Oil  Co..  3-10-78. 

Canadian  Occidental,  4-10-79. 

Appendix  C 

Seller.  Rate  Schedule  No.  or  Contract  Date 

Sun  Oil  Co.,  273/11-7-74. 

Sun  Oil  Co.,  101/12-31-57. 

Exchange  Oil  and  Gas  Corp.,  26/7-9-60. 

Exchange  Oil  and  Gas  Corp.,  26/7-30-60. 

Arco  Oil  and  Gas  Co.,  1-15-73. 

Davis  Oil  Co..  6-1-78. 

McMoran  Oil  and  Gas.  6-30-78. 

Amerada  Hess.  60/5-21-79. 

Sun  Oil  Co.,  257/2-9-79. 

General  American  Oil  Co..  85/8-31-67. 

Centex  Oil  and  Gas,  Inc,  8-1-79. 

Centex  Oil  and  Gas,  Inc.,  8-1-79. 

Louisiana  Land  and  Exploration.  36/&-5-79. 

Sohio  Natural  Resources,  127/6-8-79. 

Aminoil  USA  Inc.,  50/6-26-79. 

The  Continental  Group  Inc,  3-20-79. 

The  Continental  Group  Inc.  3-29-79. 

Texaco,  Inc.,  569/l-25-7a 

Quintana  Oil  and  Gas,  1/6-26-78. 


Quintana  Oil  and  Gas,  l/6-26-7a 

Sun  Oil  Co..  532/7-2-75. 

Sun  Oil  Co.,  71/9-7-76. 

Sun  Oil  Ca.  71/9-7-76. 

Sun  Oil  Co.,  71/9-7-78. 

Arco  Oil  and  Gas  Co.,  6-24-78. 

Bonnie  Bowman  Korbell.  8-13-79. 

Union  Texas  Petroleum.  77/6-1-79. 

J.  P.  Owen  Co.,  8-24-79. 

Getty  Oil  Co.,  441/9-18-79. 

Ocean  ProducUon  Co..  27/12-15-69. 

Amerada  Hess  Corp.,  63/8-10-79. 

Amerada  Hess  Corp.,  688/8-10-79. 

General  American  Oil  Co..  85/8-31-67. 

Transco  Exploration  Co.,  41/3-20-79. 

Transco  Exploration  Co.,  41/3-20-79, 

Amoco  Production  Co.,  813/8-10-79. 

Amoco  Production  Co.,  812/8-10-79. 

Diamond  Shamrodc,  27/6-5-79. 

Bill  Forney  Inc,  J-15-79. 

B.  J.  McCombs,  3-15-79. 

Charlie  Thomas,  3-15-79. 

Jack  CriswelL  3-15-79. 

Sidney  Sparks  Norn.— Karob,  3-15-79. 

Sidney  Sparks  Nom. — Lymar.  3-15-79. 

Viking  Resources  Corp.,  3-15-79. 

B.  J.  McCombs,  3-15-79. 

Charlie  Thomas,  3-15-79. 

Jack  Criswell,  3-15-79. 

Sidney  Sparks  Nom. — Karob,  3-15-79. 

Sidney  Sparks  Nom. — Lymar.  3-15-79. 

Viking  Resources  Corp.,  3-15-79. 

Mobil— G.C.  Corp.,  2-9-79. 

Louisiana  Land  and  Exploration,  36/6-13-79. 

Pioneer  Production  Corp.,  64/3-20-79. 

McMoran  Offshore  Exploration,  3-20-79. 

Pioneer  Production  Corp.,  64/3-20-79. 

McMoran  Offshore  Exploration,  3-20-79. 

Pioneer  Production  Corp..  64/3-20-79. 

Conoco  Inc,  441/9-18-79. 

Koch  Industries,  Inc.,  10-4-78. 

Arco  Oil  and  Gas.  6-24-78. 

Mesa  Petroleum  Co.,  110/3-20-79. 

Mesa  Petroleum  Co.,  110/3-20-79. 

Appendix  D 

Seller.  Rate  Schedule  No.  or  Contract  Date 

C  ft  K.  Petroleum.  9-18-57. 
CNG  Producing  Co.,  6/7-30-6a 
Oce'an  Production  Co.,  4/7-30-60. 
Anadarko  Production  Co.,  254/9-20-73. 
Zenith  Exploration,  3-27-78. 
Bethlehen  Steel,  2/12-23-57. 
Oxy  Petroleum  Inc.,  8-25-7a 
Canadian  Occidental,  8-25-78. 
Oxy  Petroleum  Inc.,  4-19-79. 
Great  Southern  Oil  ft  Gas,  9-29-77. 
Energy  Reserves  Group,  119/10-10-79. 
Ocean  Production  Co.,  28/12-15-77. 
Shell  Oil  Co.,  439/3-17-78. 
Rowan  Petroleum  Inc.,  6-25-79, 
Rowan  Petroleum  Inc..  8-15-79. 
Transco  Exploration  Co.,  46/10-11-79. 
Amerada  Hess,  63/8-10-79. 
Rowan  Petroleum  Inc.,  8-15-79. 
Mesa  Petroleum  Co..  110/3-20-79. 
Canadian  Occidental.  4-10-79. 
C  ft  K  Petroleum  Co.,  3-1-79. 
Great  Southern  Oil  ft  Gas.  11-29-79. 
Chesley  Pruett,  11-29-79. 
Cojac  Ltd.,  11-29-79. 
Cornell  Oil  Co.,  11-29-79. 
J.  K.  McLean.  11-29-79. 
jacksoco  Oil  Co.,  11-29-79. 
)ohnson-Mizel  Co.,  11-29-79. 
MCM-Petra-One  Ltd,  11-29-79. 


Power  Rig  Drilling,  11-29-79. 

Pruet  Oil  Co.,  ll-2»-79. 

T.K.  Jacksoa  11-29-79. 

Apache  Corp.,  11-30-79. 

Carpenter  Oil  ft  Gas.  ll-30-7a 

Cotton  Petroleum,  11-30-79. 

Roy  M.  Huffington,  11-30-79. 

Texas  Eastern  Explor.,  8-20-79. 

General  American  Oil  Co,  116/10-4-79. 

Louisiana  Land  ft  E)q}loration,  il-20-79. 

Holly  Energy  Co..  11-6-79. 

[FK  Doc  80-14232  Filed  5-7-80: 1:45  am] 
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(Project  No.  1964] 

Wisconsin  River  Power  Co.; 
Applications  for  Approval  of  Ctiange  in 
Land  Rights 

May  1, 1980. 

Take  notice  that  seven  applications 
were  filed  under  the  Federal  Power  Act. 
16  U.S.C.  Section  791(a)— 825(r).  by  the 
Wisconsin  River  Power  Company  for 
changes  in  land  rights,  described  below, 
concerning  the  Castle  Rock 
Hydroelectric  Project  No.  1984. 
Correspondence  with  the  Applicant  on 
this  matter  should  be  to:  Mr.  F.  Anthony 
Maio,  Foley,  Lardner.  HoUabaugh  & 
Jacobs.  1775  Pennsylvania  Avenue,  NW., 
Washington.  D.C,  20006, 

Application  filed  February  22, 1980, 
supplemented  March  7, 1980. 

Applicant  proposes  to  lease 
approximately  30  acres  of  project  land 
and  1500  feet  of  flowage  shoreline  to 
Jermoos,  Inc,  of  Mauston,  Wisconsin  for 
the  purpose  of  developing  and  operating 
a  marina  facility  in  the  area  of  the 
southside  of  O'Dell's  Bay.  The 
development  would  include  access 
roads,  parking,  a  boat  launching  ramp,  a 
marina  service  and  a  storage  building, 
docking  slips,  sanitary  facilities,  and  a 
swimming  beach.  The  area  would  be 
open  to  the  public.  Boats  would  be 
rented  and  sold  and  there  would  be  food 
and  beverage  services. 

Application  filed  June  12, 1979, 
amended  February  22, 1980. 

Applicant  proposes  to  convey  by 
warranty  deed  without  restrictions 
approximately  one  acre  of  project  land 
to  the  South  Wood  County  Airport 
Commission  for  location  of  navigational 
equipment  to  aid  aircraft  on  instrument 
approach  to  the  Winsconsin  Rapids 
Alexander  Field,  The  proposed  ' 

construction  includes  a  navigational 
antenna  and  small  building  to  house 
electronic  equipment.  The  parcel  of  land 
is  adjacent  to  the  south  edge  of  Ten  Mile 
Road,  in  the  Township  of  Saratoga. 
Applicant  proposes  to  remove  the  land 
from  within  the  project  boundary. 

Application  filed  February  22. 1980. 

Applicant  proposes  to  convey  by 
warranty  deed  with  restrictions 
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approximately  1.75  acres  of  project  land 
to  the  Town  of  Quincy  for  expansion  of 
the  town  cemetatry  which  adjoins  the 
subject  property  on  the  south.  No 
construction  is  planned  other  than 
perimeter  fencing  and  access  roads. 
Applicant  proposes  to  remove  the  land 
from  within  the  project  boundary. 

Application  filed  February  22. 1980. 
amended  March  21, 1980. 

Applicant  proposes  to  convey  by 
warranty  deed  with  restrictions  two 
parcels  of  project  land  (approximately 
two  acres]  to  the  New  Rome  Community 
Church  and  the  Town  of  Rome  for  the 
expansion  of  the  Church  grounds  and 
the  Town  Cemetary,  No  construction  is 
proposed  on  either  parcel  of  land. 
Applicant  proposes  to  remove  the  land 
from  within  the  project  boundary.  The 
two  parcels  of  land  are  located  adjacent 
to  the  existing  Church  and  cemetary 
grounds  on  the  west  side  of  County 
Highway  Z.  in  the  Town  of  Rome, 

Applicantion  filed  February  22. 1980. 

Applicant  proposes  to  convey  by 
warranty  deed  with  restrictions 
approximately  14  acres  of  project  land 
to  Anthony  Farms  for  conversion  to 
agricultural  use.  The  farming  company 
proposes  to  combine  the  subject  land 
with  the  140-acre  adjoining  parcel.  The 
combined  acreage  will  be  devoted  to 
irrigated  agricultural  use,  by  means  of  a 
center-pivot  irrigation  system.  The 
proposed  use  of  the  land  does  not 
involve  the  installation  of  any 
permanent  structures.  The  subject  land 
lies  within  the  Township  of  Monroe, 
west  of  16th  Avenue. 

Applicantion  filed  February  22, 1980. 

Applicant  proposes  to  convey  by " 
warranty  deed  with  restrictions 
approximatey  six  acres  of  land  to 
Juneau  County,  to  Facilitate  relocation 
of  a  county  road.  Approximately  two 
acres  of  the  land  lies  within  the  project 
boundary,  the  remaining  four  acres  are 
part  of  lands  the  Applicant  has 
proposed  for  addition  to  the  project. 
Juneau  County  proposes  to  relocate  a 
stretch  of  County  Trunk  Highway  "G" 
so  that  a  number  of  existing  right-angle 
turns  may  be  replaced  with  a  new 
alignment  featuring  a  long,  gentle  curve 
and  scenic  river  overlook.  The  only 
permanent  improvement  plaimed  on  the 
subject  lands  is  a  blacktop  surfaced 
County  highway  with  graveled 
shoulders.  The  subject  stretch  of 
highway  hes  within  the  Town  of 
Necedah. 

Applicantion  filed  February  22. 1980. 

Applicant  proposes  to  lease 
approximately  20  acres  of  project  land 
and  1500  feet  of  shoreline  to  the  Town  of 
Germantown  for  a  public  park.  The  land, 
lying  generally  north  of  O'Dell's  Bay, 
would  be  used  for  public  recreation 


puroposes,  such  as  swimming, 
picnicking,  and  parking.  The  only 
proposed  structures  are  a  small  vault- 
type  toilet  fcility.  a  foot  bridge  and 
parking  barricades. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specifed  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules,  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  June  9, 1980,  The  Commission's 
address  is:  825  North  Capitol  Street,  NE., 
Washington,  D,C.  20426,  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  Plumb, 
Secretary. 

[FR  Doc.  80-14233  Filed  5-7-flO;  8:45  am) 
8ILUNG  COO€  64S0-«5-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FR  1417-6] 

Aquifers  Underlying  Western  Essex 
and  Southeastern  Morris  Counties, 
N.J.;  Determination 

Notice  is  hereby  given  that  pursuant 
to  Section  1424(e)  of  the  Safe  Drinking 
Water  Act  (42  U.S.C.  300f.  300h-3(e);  88 
Stat,  1660  et  seq.,  P.L,  93-523)  the 
Administrator  of  the  Environmental 
Protection  Agency  has  determined  that 
the  buried  valley  and  bedrock  aquifer 
system  underlying  the  Central  Basin  of 
the  Passaic  River  in  western  Essex  and 
southeastern  Morris  Counties,  New 
Jersey,  is  the  principal  source  of 
drinking  water  for  these  counties  and 
that,  if  the  aquifer  system  were 
contaminated,  it  would  create  a 
significant  hazard  to  public  health. 

Background 

The  Safe  Drinking  Water  Act  was 
enacted  on  December  16, 1974.  Section 
1424(e)  of  the  Act  states: 


If  the  Administrator  determines,  on  his  own 
initiative  or  upon  petition,  that  an  area  has  an 
aquifer  which  is  the  sole  or  principal  drinking 
water  source  for  the  area  and  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health,  he  shall  publish 
notice  of  the  determination  in  the  Federal 
Register.  After  the  publication  of  any  notice, 
no  commitment  for  Federal  fmancial 
assistance  (through  a  grant,  contract,  loan 
guarantee,  or  otherwise]  may  Ik  entered  into 
for  any  project  which  the  Administrator 
determines  may  contaminate  such  aquifer 
through  a  recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health  but  a 
commitment  for  Federal  financial  assistance 
may,  if  authorized  under  another  provision  of 
law,  be  entered  into  to  plan  or  design  the 
project  to  assure  that  it  will  not  so 
contaminate  the  aquifer. 

On  January  15, 1979  the  City  of  East 
Orange,  N.J.  and  Passaic  River 
Coalition,  Basking  Ridge,  N.J.  petitioned 
and  Administrator  to  designate  the 
aquifer  system  underlying  western 
Essex  and  southeastern  Morris 
Coimties,  New  Jersey,  as  a  sole  source 
aquifer  under  the  provisions  of  the  Act. 
A  notice  of  receipt  of  this  petition, 
together  with  a  request  for  comments 
was  published  in  the  Federal  Register 
March  29, 1979,  44  FR  18732.  In  response 
to  the  Notice  and  request  for  comments, 
written  comments  were  received  from 
both  the  public  and  private  sectors.  On 
May  23, 1979,  the  Environmental 
Protection  Agency  (EPA)  held  a  public 
hearing  in  Roseland,  N.J.  to  hear  the 
views  of  persons  interested  in  the  Buried 
Valley  System  issue. 

On  the  basis  of  the  information  which 
is  available  to  this  Agency  the 
Administrator  has  made  the  following 
findings,  which  are  the  basis  for  the 
determination  noted  above: 

(1)  The  Buried  Valley  Aquifer  System 
is  the  sole  or  principal  source  of 
drinking  water  for  approximately 
600,000  people  in  western  Essex  and 
southeastern  Morris  Counties,  New 
Jersey,  In  1978,  the  system  supplied 
approximately  42  million  Gallons  per 
Day  (MGD)  water.  Current  water  supply 
treatment  practice  for  public  supplies  is 
generally  limited  to  disinfection  for 
drinking  purposes;  with  some  plants 
capable  of  manganese  removal.  The^  is 
no  alternative  source  of  drinking  witer 
supply  which  could  economically    ""^ 
replace  this  aquifer  system  if  it  were 
contaminated. 

(2)  The  Buried  Valley  Aquifer  System 
is  vulnerable  to  contamination  through 
its  recharge  zone,  particularly  from 
septic  tanks  and,  to  a  lesser  extent,  from 
leaching  of  discharges  to  streams  and 
rivers  in  the  recharge  and  streamfiow 
source  zones.  Since  ground  water 
contamination  can  be  difficult  or 
impossible  to  reverse,  and  because  this 
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aquifer  is  relied  upon  for  drinking 
purposes  by  many  people, 
contamination  of  the  aquifer  would  pose 
a  siginficant  hazard  to  public  health. 

Section  1424(e)  of  the  Act  requires 
that  a  Federal  agency  may  not  commit 
funds  to  a  project  which  may 
contaminate  the  aquifer  system  through 
a  recharge  or  streamflow  source  zone  so 
as  to  create  a  signficant  hazard  to  public 
health.  The  recharge  zone  is  that  area 
through  which  water  enters  into  the 
aquifer  system. 

The  area  in  which  projects  may  be 
reviewed  is  the  area  encompassed  by: 
(1)  The  boundary  of  the  Buried  Valley 
Aquifer  Systems,  and  (2)  its  streamflow 
source  zones. 

The  Buried  Valley  Aquifer  System  is 
the  principal  source  of  drinking  water  in 
southeastern  Morris  and  western  Essex 
Counties,  New  Jersey.  The  surface 
boundary  of  the  aquifer's  recharge  zone 
is  identical  with  the  boundary  of  the 
aquifer. 

The  recharge  zone  is  defined  by  the 
outside  boundary  of  the  following 
municipalities:  On  the  south — Bernards 
Township  and  Warren  Township,  on  the 
east — Berkeley  Heights,  New 
Providence,  Summit  Millbum.  Livingston 
Township.  Roseland,  Essex  Falls, 
Caldwell,  West  Caldwell  and  North 
Caldwell,  oil  the  north — Fairfield,  and 
Montville,  on  the  west — Parsippany- 
Troy  Hills,  Morris  Township  and 
Harding  Township.  Included  within 
these  perimeter  communities  are  also 
the  following:  Passaic  Township, 
Chatham,  Chatham  Township,  Madison, 
Florham  Park,  Morristown.  Hanover, 
East  Hanover  and  Morris  Plains. 

The  stream  flow  source  zone  of  the 
aquifer  system  lies  within  the 
boundaries  of  the  Rockaway  River  Sub- 
Basin,  which,  in  turn,  is  part  of  the 
Passaic  River  Basin.  This  zone  includes 
those  portions  of  the  sub-basin  which 
ultimately  drain  to  the  recharge  zone. 
This  area  encompasses  all  or  part  of  the 
following  municipalities:  Bemardsville, 
Boonton  Town.  Boonton  Township, 
Denveille,  Dover,  Jefferson.  Kinnelon. 
Lincoln  Park,  Mendham  Borough, 
Mendham  Township,  Mine  Hill, 
Mountain  Lakes,  Mount  Arlington, 
Randolph.  Rockaway  Borough, 
Rockaway  Township.  Roxbury  Sparta. 
Victory  Gardens  and  Wharton. 

The  information  utilized  in  this 
determination  includes:  The  petition, 
written  and  verbal  comments  submitted 
by  the  public,  a  detailed  map  of  the  area 
and  independent  analyses  by  EPA.  All 
this  information  is  available  to  the 
public  and  may  be  inspected  during 
normal  business  hours  at  the  office  of 
the  Environmental  Protection  Agency, 
Region  II,  Water  Supply  Branch,  28 


Federal  Plaza,  Room  24-130,  New  York. 
N.Y.  10007. 

A  copy  of  the  above  documentation  is 
also  available  at  the  U.S.  Environmental 
Protection  Agency,  Waterside  Mall, 
Public  Information  and  Reference  Unit, 
Room  2922,  401  M  Street  SW.. 
Washington.  D.C.  20480. 

EPA  proposed  national  regulations  for 
implementing  Section  1424(eJ  of  the  Safe 
Drinking  Water  Act  on  September  29. 
1977,  42  FR  51574.  The  proposed 
regulations  contain  procedures  for 
review  of  Federal  financially  assisted 
projects  which  may  contaminate  aquifer 
systems  designated  as  "sole  or  principal 
source"  aquifers  through  the  recharge 
zone  so  as  to  create  a  significant  hazard 
to  public  health.  Until  their  final 
promulgation,  these  regulations  will  be 
used  as  interim  guidance  for 
implementing  a  sole  source  program 
under  Section  1424(e].  Questions  and 
comments  concerning  the  possible  effect 
of  the  regulations  on  federally  assisted 
projects  in  the  Buried  Valley  Aquifer 
System  area  should  be  directed  to 
Region  II,  Environmental  Protection 
Agency,  Attn:  Harry  F.  Smith.  Jr..  P.E.. 
Chief,  Water  Supply  Branch,  U.S. 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York.  N.Y.  10007. 

EPA.  Region  11.  is  working  with  the 
Federal  agencies  which  intend,  or  may 
intend  to  fund  projects  in  the  area  of 
concern  to  develop  procedures  for 
notifying  EPA  projects  in  the  area  which 
might  contaminate  the  aquifer.  EPA  will 
evaluate  such  projects  and.  where 
necessary,  will  conduct  an  in-depth 
review,  including  soliciting  publii: 
comments  where  appropriate.  More 
stringent  review  criteria  will  be  applied 
to  those  projects  that  have  a  greater 
potential  for  contaminating  the  aquifer, 
such  as  those  located  in  the  recharge 
zone. 

Although  the  project  review  process 
cannot  be  delegated,  the  Regional 
Administration  in  Region  11  will  rely  to 
the  maximum  extent  possible  upon  and 
existing  or  future  State  and  local  control 
mechanisms  in  protecting  the 
southeastern  Morris  and  western  Essex 
Counties,  New  Jersey.  Included  in  the 
review  of  any  Federal  financially 
assisted  project  will  be  coordination 
with  the  State  and  local  agencies.  Their 
determinations  will  be  given  full 
consideration  and  the  Federal  review 
process  will  function  so  as  to 
complement  and  support  State  and  local 
protection  programs. 


Dated  May  2. 19aa 
Douglas  M.  Costle, 

A  dmitristrator. 

|FR  Doc.  80-14243  Filed  5-7-80:  8:4S  an 
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(FRL  1487-31 

Clean  Water;  Data  Collection  Activities 

The  purpose  of  this  notice  is  to 
identify  data  collection  activities  to  be 
undertaken  by  the  United  States 
Environmental  Protection  Agency  (EPA) 
under  the  authority  of  Section  308  of  the 
Clean  Water  Act  of  1977.  The  data  will 
be  used  in  developing  effluent  guidelines 
under  Sections  301.  304,  306,  and  307  of 
the  Act. 

These  activities  are  subject  of  Office 
to  Management  and  Budget  (OMB) 
approval  in  accordance  with  OMB 
Clearance  No.  158-R-0160.  Under  the 
terms  of  this  Clearance,  EPA  publishes 
notices  identifying  such  data  collection 
activities  in  the  Federal  Register. 
Usually,  notices  are  published 
biannually  summarizing  EPA  data 
collection  activities  to  commence  during 
the  subsequent  six  month  period.  This  is 
a  supplementary  notice  which,  under  the 
terms  of  the  Cieau-ance,  may  also  be 
used  to  announce  EPA  data  collection 
activities.  These  data  collection 
activities  will  not  begin  before  the  end 
of  a  30  day  period  following  the  date  of 
this  notice.  This  notification  is  also 
required  for  OMB  concurrence  under  the 
Federal  Reports  Act  (144  U.S.C  3501  et 
seq). 

The  following  list  identifies  the 
industrial  categories  and  briefly 
describes  each  data  collection  effort. 

Dairy  Products  Processing 

Type  of  Survey:  Technical  Assessment. 

majority  of  surveys  will  be  sent  to  direct 

dischargers 
Estimated  Number  of  Plants  in  Sample:  150 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  16 
Project  Officer  Mark  L  Mjoness.  (202)  426- 

2554 
Inorganic  Chemicals 
Type  of  Survey:  Technical  Assessment 
Estimated  Nuirber  of  Plants  in  Sample:  200 
Approximate  Response  Burden  in  Total 

Manhours  Per  Hant:  16 
Project  Officer:  Thomas  Fielding.  (202)  426- 

4617 
Steam  Electric  Plants 
Type  of  Survey:  Analytical  Self  Sampling  of 

Ash  Transport  Waters 
Estimated  Number  of  Plants  in  Sample:  30 
Approximate  Response  Burden  in  Total 

Manhours  Per  Plant:  20 
Project  Officer  John  Lum,  (202)  426-4617 

Questions  concerning  these  surveys 
should  be  directed  to  the  appropriate 
Project  Officer  at  the  following  address: 
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U.S.  Environmental  Protection  Agency, 
Office  of  Water  Planning  and 
Standards,  Effluent  Guidelines 
Division  (WH-552).  401  M  Street  SW.. 
Washington.  D.C  20460. 

Dated:  May  2. 1980. 
Eckardt  C  Beck. 

Assistant  Administrator  for  Office  of  Water 
and  Waste  Management. 

|FR  Doc  80-14244  Filed  S-7-aO:  8:45  an] 
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[FRL  1489-7] 

Science  Advisory  Board; 
Subcommittee  on  Innovative/ 
Alternative  Wastewater  Technologies; 
Meeting  Location  Changed 

Notice  is  hereby  given  that  the 
location  for  a  meeting  of  the 
Subcommittee  on  Innovative/ 
Alternative  Wastewater  Technologies 
has  been  changed.  Information 
concerning  the  meeting  originally 
appeared  in  the  Federal  Register  on 
April  25. 1980.  p.  27985.  The  meeting  will 
now  be  held  at  the  Skyline  Inn,  I  Street, 
SW,  Washington,  D.C.  on  May  13.  The 
location  for  May  14 — conference  room 
1137,  North  Building.  Department  of 
Health,  Education,  and  Welfare,  330 
Independence  Avenue,  Washington, 
D.C. — remains  the  same. 
Richard  M.  Dowd, 
Director,  Science  Advisory  Board. 
May  2. 1960. 

|FR  Ooc  a0-143«8  Filed  5-7-8ft  9:47  am) 
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FEDERAL  RESERVE  SYSTEM 

First  Pennsylvania  Corp.;  Proposed 
Retention  of  Pennamco,  Inc.,  Industrial 
Finance  &  Thrift  Corp.,  and  First 
Pennsylvania  Services,  Inc. 

First  Pennsylvania  Corporation, 
Phildelphia,  Pennsylvania,  has  applied, 
pursuant  to  section  4(c)(8]  of  the  Bank 
Holding  Company  Act.(12  U.S.C 
1843(c)(8])  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain  the 
voting  shares  and  certain  of  the  assets 
of  Pennamco,  Inc.,  Bala  Cynwyd, 
Pennsylvania. 

Applicant  states  that  the  proposed 
subsidiary  woul  dcontinue  to  engage  in 
the  activities  of  mortgage  banking  and 
servicing  ^ans  to  the  extent  necessary 
to  liquidate  its  assets.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Bala  Cynwyd, 
Pennsylvania;  Camden,  New  Jersey; 
Chicago,  Illinois;  Columbia,  South 
Carolina;  Kansas  City,  Missouri; 
Metaire,  Louisiana;  Newport  News, 


Virginia;  Miami,  Florida:  Raleigh,  North 
Carolina;  San  Jtian,  Puerto  Rico;  Virginia 
Beach,  Virginia;  West  Berlin,  New 
Jersey;  West  Palm  Beach,  Florida; 
Woodmere,  Ohio;  and  Bethesda, 
Maryland,  and  the  geographic  area  to  be 
served  is  national. 

Apphcant  has  also  applied  for 
permission  to  retain  the  existing 
commercial  finance  receivables  of 
Industrial  Finance  &  Thrift  Corporation, 
New  Orleans,  Louisiana,  and  First 
Pennsylvania  Financial  Services,  Inc.. 
Philadelphia,  Pennsylvania.  Applicant 
has  requested  permission  to  transfer 
these  receivables  to  First  Pennsylvania 
Leasing,  Inc.,  Philadelphia, 
Pennsylvania,  an  existing  subsidiary. 

Applicant  states  that  upon 
consummation  of  this  latter  proposal  it 
would  continue  to  engage  in  commercial 
finance  activities  to  the  extent 
necessary  to  administer  and  liquidate  its 
existing  portfolio. 

These  activities  would  be  conducted 
from  offices  located  in  Philadelphia, 
Pennsylvania,  and  New  Orleans, 
Lousiana,  and  the  geographic  area  to  be 
served  consists  of  the  states  of 
Louisiana  and  Mississippi. 

The  activities  described  above  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissable  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any  . 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  May  23, 1980. 


Board  of  Governors  of  the  Federal  Reserve 
System,  May  5, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-14245  Filed  5-7-80: 8:45  am] 
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Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  March  18, 
1980 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  March  18, 1980.' 

The  information  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and 
services  continued  to  grow  in  the  first  quarter 
of  1980  and  that  the  rise  in  prices  accelerated.    / 
In  February  retail  sales  declined  moderately, 
but  the  decrease  followed  an. exceptionally 
large  increase  in  January.  Industrial 
production  expanded  somewhat  in  both 
months,  after  a  period  of  Uttle  change,  and 
nonfarm  payroll  employment  continued  to 
rise.  The  unemployment  rate  edged  down  in 
February  to  6.0  percent.  Private  housing  starts 
declined  further  in  January  and  were  more 
than  one-fifth  below  the  rate  in  the  third 
quarter  of  last  year.  The  rise  in  producer 
prices  of  finished  goods  and  in  consumer 
prices  was  more  rapid  in  the  first  month  or 
two  of  1980  than  in  1979.  despite  some  easing 
in  prices  of  foods.  Over  the  first  two  months 
of  1980  the  rise  in  the  index  of  average  hourly 
earnings  was  somewhat  below  the  rapid  pace 
recorded  in  1979. 

The  dollar  has  been  in  strong  demand  in 
exchange  markets  since  mid-February, 
largely  in  response  to  rising  U.S.  interest 
rates;  by  early  March  the  trade-weighted 
value  of  the  dollar  against  major  foreign 
currencies  had  returned  to  about  the  level 
reached  at  the  end  of  last  October,  and  since 
then,  it  has  risen  further.  Intervention  by 
foreign  monetary  authorities  to  support  their 
Currencies  was  very  heavy  in  February  and 
the  first  half  of  March.  The  U.S.  foreign  trade 
deficit  rose  sharply  in  January,  although  the 
volume  and  value  of  imports  of  petroleum 
were  somewhat  reduced. 

Growth  of  M-IA  and  M-lB,  which  had 
remained  moderate  in  January,  accelerated 
sharply  in  February,  and  growth  of  M-2  also 
quickened.  In  recent  weeks,  however, 
monetary  growth  has  subsided.  Expansion  of 
commercial  bank  credit  picked  up  in  the  first 
two  months  of  this  year  from  the  reduced 
pace  in  the  fourth  quarter  of  1979.  Market 
interest  rates  have  risen  substantially  in 
recent  weeks.  An  increase  in  Federal  Reserve 
discount  rates  from  12  to  13  percent  was 
announced  early  on  February  15,  effective 
immediately. 

On  March  14  the  President  announced  a 
broad  program  of  fiscal,  energy,  credit,  and 
other  measures  designed  to  moderate  and 


'The  Record  of  Policy  Actions  of  the  Committee 
for  tlie  meeting  of  March  18. 1960,  is  filed  as  part  of 
the  original  document.  Copies  are  available  on 
request  to  the  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551. 
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reduce  inflationary  forces  in  a  manner  that 
can  also  lay  the  groundworic  for  a  return  to 
stable  economic  growth.  Consistent  with  that 
objective  and  with  the  continuing  intent  of 
the  Federal  Reserve  System  to  restrain 
growth  in  money  and  credit  during  1980,  the 
Board  of  Governors  took  the  following 
actions  to  reinforce  the  effectiveness  of  the 
measures  announced  in  October  1979;  (1)  A 
special  credit  restraint  program:  (2)  A  special 
deposit  requirement  for  all  lenders  on 
increases  in  certain  types  of  consumer  credit; 
(3)  An  increase  in  the  marginal  reserve 
requirement  on  managed  liabilities  of  large 
member  banks:  (4)  A  special  deposit 
requirement  on  increases  in  managed 
liabilities  of  large  non-member  banks:  (5)  A 
special  deposit  requirement  on  increases  in 
total  assets  of  money  market  mutual  funds: 
(6)  A  surcharge  of  3  percentage  points  on 
frequent  borrowings  of  large  member  banks 
from  Federal  Reserve  Banks. 

Taking  account  of  past  and  prospective 
economic  developments,  the  Federal  Open 
Market  Committee  seeks  to  foster  monetary 
and  financial  conditions  that  will  resist 
inflationary  pressures  while  encouraging 
moderate  economic  expansion  and 
contributing  to  a  sustainable  pattern  of 
international  transactions.  At  its  meeting  on 
February  4-5. 1980,  the  Committee  agreed 
that  these  objectives  woidd  be  furthered  by 
growth  of  M-lA,  M-lB,  M-2,  and  M-3  from 
the  fourth  quarter  of  1979  to  the  fourth 
quarter  of  1980  within  ranges  of  3 V^  to  6,  4  to 
6V^,  6  to  9,  and  QVt  to  9'/»  percent 
respectively.  The  associated  range  for  bank 
credit  was  6  to  9  percent. 

In  the  short  run,  the  Committee  seeks 
expansion  of  reserve  aggregates  consistent 
with  growth  over  the  first  half  of  1980  at  an 
annual  rate  of  4V^  percent  for  M-lA  and  5 
percent  for  M-lB,  or  somewhat  less,  provided 
that  in  the  period  before  the  next  regular 
meeting  the  weekly  average  federal  funds 
rate  ramains  within  a  range  of  13  to  20 
percent.  The  Committee  believes  that, 
consistent  with  this  short-run  policy,  M-2 
should  grow  at  an  annual  rate  of  about  7% 
percent  over  the  first  half  and  expansion  of 
bank  credit  should  slow  in  the  months  ahead 
to  a  pace  compatible  worth  growth  over  the 
year  as  whole  within  the  range  agreed  upon. 

If  it  appears  during  the  period  before  the 
next  meeting  that  the  constraint  on  the 
federal  funds  rate  is  inconsistent  with  the 
objective  for  the  expansion  of  reserves,  the 
Manager  for  Domestic  Operations  is  promptly 
to  notify  the  Chairman  who  will  then  decide 
whether  the  situation  calls  for  supplementary 
instructions  from  the  Committee. 

By  order  of  the  Federal  Open  Market 
Committee.  April  25, 198a 
Murray  Altmann, 
Secretary. 

(FR  Doc  (0-140«9  Filed  5-7-aa  ftiS  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Meeting  of  Editorial  Group  To  Review 
Draft  Proposed  Operational  Guidelines 
for  Infectious  Disease  Laboratories 

A  meeting  of  an  editorial  group  to 
review  the  draft  of  Proposed 
Operational  Guidelines  for  Infectious 
Disease  Laboratories  will  be  convened 
by  the  Center  for  Disease  Control  and 
will  be  open  to  the  public,  limited  only 
by  the  space  available. 

Date:  May  28, 1980. 

Time:  8:30  a.m.  to  4:30  p.m. 

Place:  Building  2,  Classroom  1.  Center  for 
Disease  Control  1600  Clifton  Road,  N.E., 
Atlanta.  Georgia. 

Purpose:  To  review  draft  manual  of 
operational  guidelines  prepared  by  the 
National  Institutes  of  Health  and  Center  for 
Disease  Control,  provide  written 
comments,  present  recommendations,  and 
discuss  them  with  other  reviewers. 

Additional  information  may  be  obtained 
from:  Walter  R.  Dowdle.  Ph.D.,  Assistant 
Director  for  Science  Center  for  Disease 
Control,  Atlanta,  Georgia  30333. 

Telephones:  FTS:  236-3701;  Commercial:  404/ 
329-3701. 

Dated:  May  2, 198a 
William  C  Watson  Jr., 

Acting  Director,  Center  for  Disease  Control 

[Fit  Doc  at>-M183  Filed  5-7-80: 8:45  am) 
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Office  of  Human  Development 
Services 

(Program  Announeement  No.  13626-802] 

Availat>illty  of  Fiscal  Year  1980  Funds 
for  Cooperation  Agreements  Under 
ttie  Projects  with  Industry  Program 

agency:  Office  of  Human  Development 
Services,  DHEW. 

SUBJECT:  Announcement  of  Availability 
of  Fiscal  year  1980  Funds  for 
Cooperative  Agreements  under  the 
Projects  with  Industry  Program. 

summary:  The  Rehabihtation  Services 
Administration,  Office  of  Human 
Development  Services,  announces  the 
availability  of  funds  under  Cooperative 
Agreements  for  Projects  with  Industry 
authorized  by  Section  621  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
Regulations  governing  Projects  with 
Industry  are  published  in  the  Code  of 
Federal  Regulations  in  45  CFR  1362.43. 

DATE:  Applications  for  Federal 
Assistance  must  be  received  in  the 
Office  of  Human  Development  Services 
by  July  18. 1980. 


Program  Purpose 

Agreements  may  be  entered  into  with 
individual  employers  and  with  other 
entities  to  establish  jointly  financed 
projects  which  provide  handicapped 
individuals  with  training,  employment, 
supportive  services,  and  assistance 
within  business,  industry,  or  other 
realistic  work  settings  in  order  to 
prepare  such  handicapped  individuals 
for  competitive  employment  and  to 
permit  them  to  secure  and  maintain 
employment. 

Program  Priorities:  Goals  and  Objectives 

In  FY  1980,  it  is  expected  that  the 
projects  to  be  funded  will  assist  general 
populations  of  disabled  individuals, 
with  emphasis  whenever  feasibile  upon 
severly  disabled  individuals,  in 
obtaining  jobs,  principally  those  with  a 
high  potential  for  career  development 
and  advancement  opportunities. 

Priority  will  be  given  to  applicants 
with  the  capability  for  administering 
projects  of  national,  regional  or 
statewide  scope,  because  of  their 
potential  for  placing  greater  numbers  of 
handicapped  people  in  employment  on  a 
cost-effective  basis. 

The  Projects  with  Industry  program  is 
focused  on  the  establishment  of  a 
partnership  arrangement  between  the 
rehabilitation  community  and  the  free 
enterprise  system  in  order  to  expand 
vocational  training  and  job 
opportunities  for  handicapped  people.  A 
major  objective  is  to  enlist  the  support 
of  business,  industry  and  organized 
labor  through  the  exercise  of  their 
management,  leadership  and  technical 
expertise  in  this  arrangment.  Essential 
components  of  these  projects  are  listed 
below: 

1.  Provision  of  appropriate  training  in 
a  realistic  work  setting  leading  to 
employment  in  the  competitive  labor 
market.  The  training  should  follow  a 
planned  and  systematic  sequence  of 
instruction  in  vocational  skills,  and 
should  be  in  occupational  areas  in         t 
which  there  is  reasonable  assurance     | 
that  job  opportunities  are  available 
upon  the  successful  completion  of  such>- 
training. 

2.  Provision  of  the  supportive  services 
necessary  to  maintain  the  handicapped 
person,  especially  those  with  severe 
disabilities,  in  employment. 

3.  To  the  extent  appropriate, 
expansion  of  job  opportunities  for 
handicapped  people  by  (a)  analyzing  job 
demands  and  the  capabilities  of 
handicapped  individuals  for  meeting 
such  demands;  (b)  modifying  jobs  to 
accommodate  the  special  needs  of 
handicapped  persons  being  trained  and 
employed  under  this  program;  (c) 
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purchasing  and  distributing  aids, 
appliances  or  equipment  adapted  for  the 
handicapped  individual's  use  at  the  job 
site;  and  fd)  modifying  facilities  of  the 
employer  that  are  to  be  used  primarily 
by  handicapped  persons;  and 

4.  Establishment  of  appropriate  job 
placement  services 

Eligibile  Applicants — Available  Funds 

Individual  employers  and  other 
entities  are  eligible  to  apply. 

It  is  expected  that  approximately 
$5,500,000  will  be  available  for  this 
program  in  FY  1980.  Of  this  amount,  an 
estimate  $4,75a000  will  be  used  to 
maintain  support  for  the  continuation  of 
projects  initiated  in  prior  years  imder 
this  authority.  The  balance  of  about 
$750,000  will  be  available  to  fund  new 
projects.  It  is  estimated  that  about  10 
projects  ranging  between  $50,000  and 
$150,000  can  be  supported,  at  an  average 
funding  level  of  approximately  $75,000. 
The  duration  of  a  project  is  dependent 
upon  the  availability  of  Federal  funds, 
and  the  success  of  the  project  in  meeting 
its  objectives.  Generally,  it  is 
anticipated  that  a  Project  with  Industry 
win  be  maintained  for  a  minimum  of  3 
years. 

Recipient  Share  of  the  Project 

Recipients  must  provide  at  least 
twenty  (20)  percent  of  the  total  cost  of  a 
Projects  with  Industry  project. 
Recipient's  contributions  must  be 
project-related  and  allowable  under  the 
Department's  applicable  cost  principles 
specified  in  the  appropriate  appendix  to 
Subpart  Q  of  45  CFR  Part  74. 

The  portion  of  project  costs  not  borne  . 
by  the  Federal  government  is  matching 
or  cost-sharing,  and  may  consists  of  the 
-following:  (1)  Grantee  cash  outlays, 
including  the  outlay  of  funds  contributed 
to  the  grantee  by  third  parties;  and  (2) 
grantee  non-cash  contributions  which 
consists  of  charges  for  the  use  of,  or 
depreciation  in,  real  or  non-expendable 
personal  property  owned  by  the 
grantee— see  45  CFR  1362.8(e).  Although 
in-kind  matching  is  not  authorized  under 
the  current  regulations  governing  this 
program,  proposed  program  regulations, 
45  CFR  Part  1362  published  in  the 
Federal  Register  on  November  29, 1979, 
do  provide  for  in-kind  matching,  it  is, 
therefore,  expected  that  in-kind 
matching  will  be  authorized  during  the 
period  of  these  projects.  (Also,  see 
Subpart  G  of  45  CFR  Part  74  for  the 
Federal  rules  governing  cost  sharing  or 
matching.) 

The  Application  Process 

Availability  of  Application  Forms. 
Applications  must  be  submitted  on 
standard  forms  provided  for  this 


purpose.  Application  kits  which  include 
these  forms  and  related  instructions  and 
information  may  be  obtained  by  writing 
to:  Director,  Division  of  Innovative 
Programs  and  Demonstrations, 
Rehabihtation  Services  Administration, 
Room  3518,  Mary  E.  Switzer  Building, 
330  C  Street,  SW..  Washington,  D.C. 
20201. 

Application  Submission.  One  (1) 
signed  original  and  two  (2)  copies  of  the 
application  with  all  attachments, 
including  a  written  statement  of 
approval  by  the  Administrator  of  the 
appropriate  State  rehabilitation  agency, 
are  required.  The  completed 
applicatipns  should  be  submitted  to  the: 
Director,  Division  of  Grants  and 
Contract  Managment,  Office  of  Human 
Development  Services,  Room  1427,  Mary 
E.  Switzer  Building,  330  C  Street,  SW.. 
Washington,  D.C.  20201.  The  application 
must  be  signed  by  an  individual 
authorized  to  act  for  the  applicant 
agency  or  organization,  and  to  assume 
for  the  organization  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  award, 

Circular  A-95  Notification  process.  In 
order  to  comply  with  Office  of 
Management  and  Budget  Circular  No. 
A-95,  Revised  (Interim  procedures  at  41 
FR  3160,  July  29, 1976),  applicants  must, 
prior  to  submitting  an  aphcation,  notify 
both  the  State  and  the  Areawide  A-95 
Clearinghouses  of  their  intent  to  apply 
for  Federal  Assistance.  If  the  application 
is  for  a  statewide  project  which  does  not 
affect  areawide  or  local  planning  and 
programs,  such  notification  need  only  be 
sent  to  the  State  Clearinghouse.  Some 
State  and  Area  Clearinghouses  provide 
their  own  forms  on  which  this 
information  is  to  be  submitted. 
Applicants  are  advised  to  get  in  touch 
with  the  appropriate  State 
Clearinghouse  (listed  at  42  FR  2210, 
January  10, 1977)  for  detailed 
information  on  meeting  the  A-95 
requirements. 

■  Application  Considerations.  It  is 
recommended  that  applicants  confer 
wjth  their  State  rehabihtation  agency  in 
the  initial  stages  of  developing  an 
application  to  ensure  that  requirements 
of  these  State  agencies  are  met. 

.Applications  which  do  not  conform 
with  the  prescribed  instructions,  are 
incomplete,  or  are  received  after  the 
deadline  of  July  18, 1980,  will  not  be 
reviewed. 

■  Unsuccessful  applicants  will  be 
informed  of  this  fact,  and  a  brief 
statement  of  the  reasons  for  this 
decision  will  be  provided  the  applicant 

All  final  decisions  on  the  approval  of 
applications  for  funding  are  made,  after 
appropriate  consultation,  by  the 
Commissioner  of  Rehabilitation 


.Services,  who  will  make  awards 
consistent  with  the  purposes  of  the 
authorizing  legislation,  the  relevant 
Federal  reguations,-  and  this  program 
announcement,  writihin  the  limits  of 
available  funds. 

Tlie  official  document  notifying  aa 
applicant  that  a  prpject  appUcation  has 
been  approved  for  funding  is  the  Notice 
of  Federal  Financial  Assistance 
Awarded,  which  Specifies  the  amount  of 
money  awarded,  the  purpose,  the  terms 
and  conditions  of  the  award,  the 
effective  date  of  the  award,  the  budget 
period  for  which  support  is  being  given, 
and  the  amoimt  of  funding  contributed 
by  the  recipient  to  project  cost.  The 
initial  Notice  of  Federal  Financial 
Assistance  Awarded  also  specifies  the 
total  project  period  for  which  Federal 
support  is  contemplated. 

Criteria  for  Review  and  Evaluation  of 
Grant  Applications 

All  applications  received  on  a  timely 
basis  and  conforming  with  the 
guidelines  in  this  announcement  will  be 
reviewed  by  qualified  experts  from 
outside  the  Rehabihtation  Services 
Administration 

The  specific  criteria  against  which 
applications  will  be  evaluate  are  listed 
below: 

1.  Project  objectives  are  identical 
with,  or  have  the  capability  for 
achieving,  program  objectives  as 
defined  in  this  announcement;  (20 
points) 

2.  Project  has  the  potential  for  placing 
a  substantial  number  of  handicapped 
individuals  in  competitive  employment 
on  a  cost-effective  basis;  (15  points) 

3.  Estimated  cost  to  the  Federal 
government  is  reasonable  in  relation  to 
anticipated  project  results;  (10  points) 

4.  Staffing  level  is  adequate  for 
carrying  out  project  activities;  and 
personnel,  present  or  proposed,  are  or 
will  be  properly  trained  and  qualified  to 
conduct  the  project;  (10  points) 

5.  Adequate  facilities  and  equipment 
are  available  to  the  applicant  for 
conducting  the  project  (10  points) 

6.  Budget  items  are  appropriate 
relative  to  proposed  project  activities; 
(10  points) 

7.  Project  provides  for  coordination 
with  the  State  rehabihtation  agency  and 
other  appropriate  community  resources 
to  ensure  an  adequate  number  of 
referrals  and  maximum  use  of  similar 
"benefits;  (10  points) 

8.  Attention  is  given  to  the  training  of 
handicapped  individuals  in  occupations 
for  which  there  is  a  realistic  demand  in 
the  competitive  labor  market;  and, 
where  appropriate,  adequate 
consideration  is  given  labor  union 
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requirements  in  the  development  of        . 
training  programs;  (10  points) 

g.  Project  has  an  administrative  and 
operational  plan  based  on  sound 
management  principles,  including  the 
identification  of  milestones  to  measure 
progress  in  attaining  project  goals;  (10 
points) 

10.  Project  has  potential  for  creating 
as  well  as  expanding  jobs  for 
handicapped  people  which  offer  career 
development  and  advancement 
opportunites;  (10  points) 

11.  Project  demonstrates  creativity 
and  an  innovative  approach  in  the 
methodology  for  achieving  its 
objectives;  (15  points)  and 

12.  Project  provides  for  appropirate 
linkages  with  business,  industry,  trade 
associations,  other  concerned 
organizations  and  the  rehabihtation 
community:  e.g.,  establishment  of  an 
advisory  council  with  representation 
from  such  groups  to  share  in  policy  and 
decision-making  functions  of  the  project 
(10  points) 

Closing  Date  for  Receipt  of  Applicadons 

Applications  must  be  received  by  July 
18, 1980.  Applications  will  be  on  time  if 
they  are  either  postmarked  (Ist  class 
mail]  or  received  by  the  deadline,  unless 
they  arrive  too  late  to  be  considered  by 
the  independent  review  panel. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.626,  Rehabilitation  Services  and 
Facilities  Special  Projects) 

Dated:  May  1.1980. 
Robert  R.  Humphreys, 

Commissioner  of  Rehabilitation  Services. 

Approved:  May  2, 1980. 
Warren  Master, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

|FR  Doc.  80-14249  Filed  V7-«0;  8:45  am| 
WLUNO  COOe  4110-M-M 


Public  Health  Service 

Health  Maintenance  Organizations; 
Penn  Group  Health  Plan,  Inc. 

agency:  Public  Health  Service,  HEW. 
ACTION:  Notice,  Continued  Regulation  of 
Health  Vfaintenance  Organizations: 
Reestablishment  of  CompUance. 

summary:  On  April  16. 1980,  the  Office 
of  Health  Maintenance  Organizations 
(OHMO)  of  the  Public  Health  Service. 
HEW,  notified  Penn  Group  Health  Plan, 
Inc..  (Penn  Group),  IBM  Building,  5 
Gateway  Center,  Pittsburgh. 
Pennsylvania  15222,  a  federally 
qualified  health  maintenance 
organization  (HMO),  that,  as  of  January 


1, 1980,  Perm  Group  had  successfully 
reestablished  compliance  with  its 
assurances  to  the  Secretary  of  HEW  that 
it  would  maintain  a  fiscally  sound 
operation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  R.  Veit.  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building,  3rd  Floor.  12420  Parklawn 
Drive,  Rockville,  Maryland  20857.  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll (b)(1)).  if 
the  Secretary  makes  a  determination 
under  section  1312(a)  that  a  qualified 
HMO  is  not  organized  or  operated  in  the 
manner  prescribed  by  section  1301(c), 
then  the  HMO  shall  be  (1)  notified  in 
writing  of  the  determination,  and  (2) 
directed  to  initiate  corrective  action  to 
bring  it  into  compliance  with  the 
assurances  it  provided  to  the  Secretary 
under  section  1310(d)(l].  Section 
1312(b)(1)  also  provides  that  the 
Secretary  shall  publish  in  the  Federal 
Register  notices  of  determinations  made 
under  that  section. 

On  December  21. 1978,  Penn  Group 
was  officially  notified  that  it  was  not  in 
compliance  with  the  assurances  it  had 
given  the  Secretary  that  it  would 
maintain  a  fiscally  sound  operation. 
This  determination,  a  notice  of  which 
was  published  at  44  FR  31719  on  June  1. 
1979,  did  not  affect  Penn  Group's  status 
as  a  federally  qualified  HMO. 
Subsequently,  Penn  Group  Implemented 
successfully  corrective  action  to  bring  it 
into  compliance  with  its  assiu'ances.  On 
April  16, 1980,  Perm  Group  was  notified 
by  OHMO  that,  as  of  January  1, 1980.  it 
had  satsfied  the  criteria  for 
reestabUshing  compHance  with  its 
assurances  to  the  Secretary  that  it 
would  maintain  a  fiscally  sound 
operation. 

Dated:  May  1, 1980. 
Howard  R  Veit. 

Director,  Office  of  Health  Maintenance 
Organizations. 

[FR  Doc.  80-14142  Filed  5-7-80;  8:45  am] 
BUUHQ  COOE  4110-4S4I 


Social  Security  Administration 

Redelegations  of  Authority  To  Make 
Various  Findings  of  Fact,  Decisions 
and  Determinations  Under  Title  II  of 
the  Social  Security  Act,  as  Amended 

Under  section  205(b)  of  title  II  of  the 
Social  Security  Act,  as  amended  (the 
Act),  the  Secretary  of  Health,  Education, 
and  Welfare  (the  Secretary)  may  make 
various  fmdings  of  fact,  decisions  and 


determinations.  This  provides  the 
authority  to  make  initial  determinations 
of  entitlement  to  social  security  benefits 
and  to  render  decisions  related  to  the 
continuing  payment  of  benefits.  Sections 
404.905  and  404.906  of  Social  Security 
Regulations  No.  4  (20  CFR  404.905  and 
404.906)  define  and  establish  the  specific 
administrative  actions  which  are  initial 
determinations  and  those  which  are  not 
and  to  which  this  authority  applies.  The 
Secretary's  authority  to  perform  these 
functions  has  been  delegated  to  the 
Commissioner  of  Social  Security  (the 
Commissioner),  with  authority  to 
redelegate  (33  FR  5836-37,  dated 
April  16. 1968).  As  appropriate, 
the  Commissioner  previously 
redelegated  this  authority  to  other 
positions  in  the  Social  Security 
Administration  (SSA). 

Over  the  past  few  years.  SSA  has 
undergone  significant  systems, 
operational  and  organizational  changes 
that  have  necessitated  revisions  in 
redelegations  of  authority  to  make 
findings  of  fact,  decisions  and 
determinations  under  title  11  of  the  Act. 

I.  Accordingly,  notice  is  given  that  the 
Commissioner  has  rescinded  all 
previous  redelegations  of  authority  to 
make  findings  of  fact  and  decisions 
which  constitute  initial  determinations 
under  title  II  of  the  Act,  as  well  as 
redelegations  of  authority  to  make 
determinations  which  do  not  constitute 
initial  determinations  under  title  II  of  the 
Act. 

n.  Notice  is  also  given  that  the 
Commissioner  has  concurrently 
replaced  redelegations  of  the  authorities 
specified  in  section  I  above  as  follows: 

A.  Authorities 

1.  Under  section  205(b)'of  the  Act, 
authority  to  make  findings  of  fact  and    - 
decisions  which  constitute  initial 
determinations  under  title  II  of  the  Act, 
as  defined  in  section  404.905  of  Social 
Security  Regulations  No.  4. 

2.  Under  section  205(b)  of  the  Act, 
authority  to  make  determinations  which 
do  not  constitute  initial  determinations 
under  title  II  of  the  Act,  as  defined  in 
section  404.906  of  Social  Security 
Regulations  No.  4. 


B.  Delegate* 


Scope  of  Authority 


1.  Deputy  Committioners  o( 

Social  Security. 
2.a  Associate  Cominissioner 
•nd  Deputy  Associate 
Commissioner  lor  Central 
Operations,  SSA. 


1.  and  2.a  The  Incumbent*  of 
tt>ese  positions  may 
exercise  trie  subject 
authorities  «nth  respect  to 
any  case  arising  urtder  title 
II  01  the  Act 
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B.  Delegates 


Scope  ol  Authority 


B.  Delegates 


Scope  ol  Authority 


b.  Social  Insurance  Claims 
Exeminefs,  Retirement  and 
Survivors  Insurance 
Process  Bmnches  and 
Reconsideration  Branct>e*, 
SSA  ffogram  Service 
Centers  (PSCs).  Office  ol 
SSA  Program  Service 
Centers  (OPSC),  Office  ol 
Central  Operations  (OCO), 
SSA 


C.  Claims  QerVs.  Retirement 
arxl  Survivors  Insurance 
Process  Branches.  PSC's 
OPSC.  OCO,  SSA. 

d.  Social  Insurance  Claims 
Examiners  and  Claims 
Clerks,  Division  ol 
International  Operations, 
OPSC.  OCO,  SSA. 

e.  Social  Insurance  Qaims 
Examiners.  Division  of 
Acfustment  Operations, 
Division  of  Claims 
Operations,  Division  ol 
Earnings  Operations  and 
DiMsion  of  Registration 
Operations,  Office  ol 
Central  Records 
Operations,  OCO,  SSA. 

f.  Social  Insurarx^  Claims 
Examiners  and  Claims 
Clerlts  reporting  to  ttie 
Director,  Office  of  Disability 
Operations,  OCO.  SSA. 

g.  AH  positions  in  tt>e  direct 
line  of  supervision  between 
tt>e  positx}ns  enumerated  in 
item  2.a  above  and  those 
positx>ns  enumerated  in 
Herns  2  b.  through  2.1. 
above. 

3.  a  Associate  Commissioner 
and  Deputy  Associate 
Commissioner  for 
Operational  Policy  and 
Procedures,  SSA. 

b.  Director  and  Deputy 

Director,  Office  of 

Insurance  Programs,  Office 

of  Operational  Policy  arxJ 

Procedures  (OOPP),  SSA. 
C.  Director  and  Deputy 

Director,  Office  of  Disability 

Programs  OOPP,  SSA. 
4.a.  Regional  Commissioners, 

Deputy  Regional 

Commissiorters  and 

Assistant  Regional 

Commissioners  and  Deputy 

Commissioners  for 

Programs,  SSA, 

b.  Social  Insurance 
Representatives  (irKludes 
Clatms  Representatives  end 
Field  Representatives), 
OperatKsns  Analysts,  Staff 
Assistants,  Service 
Representatives  and  Data 
Review  Techr)icians,  District 
and  Branch  Offices.  Offices 
of  the  Regional 
Commissioners.  SSA, 

c.  Contact  Representatives 
(Tetepfxxie  Service 
Representatives)  arxl  Lead 
Contact  Representatives 
(Technical  Assistants), 
Teleservice  Centers, 
Offices  of  ttie  Regional 
Commissioners,  SSA. 

d.  Social  Insurance  Claims 
Examiner,  Guam  Branch 
Office,  Office  of  the 
Regional  Commissioner, 
San  Francisco,  SSA. 


2.b.  through  2.g.  The 
irKumbents  of  these 
positions  may  exercise  ttie 
sut>iect  auttiorities  with 
respect  to  cases  within  tfie 
jurisdiction  of  their 
respective  components,  to 
ttie  extent  permitted  by 
ttieir  furKtional 
responsibilities,  as  provided 
in  their  respective  position 
descriptions  and/or 
according  to  operational 
instructions. 


3.a.  through  3.c,  Ttie 
incumbents  of  these 
positions  may  exercise  ttie 
subject  auttiorities  with 
respect  to  any  case  wittiin 
their  Jurisdictioa 


4.  a.  The  incumbents  of  these 
positions  may  exercise  Oie 
subject  authorities  with 
respect  to  any  case  within 
their  jurisdiction. 


4.b.  through  4.e.  The 
incumbents  of  these 
positions  may  exerase  the 
sutiject  authorities  with 
respect  to  cases  within  ttie 
jurisdiction  of  ttieir 
respective  components,  to 
the  extent  permitted  t>y 
ttieir  functional 
responsibilities,  as  provided 
in  ttieir  respective  position 
descnptions  and/or 
according  to  operational 
instructions. 


e.  All  positions  in  the  direct 
line  of  supervision  between 
Regional  Commissioners 
and  those  positions 
enumerated  in  items  4.b. 
through  4.d.  atiove. 


III.  The  redesignations  actions 
described  in  sections  I,  and  II  above  are 
effective  on  the  date  this  General  Notice 
is  published  in  the  Federal  Register.  If 
any  delegate  listed  in  section  II.  above 
exercises  any  authority  redelegated  by 
that  section  before  this  notice  is 
published  in  the  Federal  Register,  that 
action  is  hereby  affirmed  and  ratified. 
Further  redelegations  are  not 
authorized. 

Dated:  April  18, 1980. 
William  J.  Driver, 
Commissioner  of  Social  Security. 

[FR  Doc.  80-14275  Filed  5-7-60:  &4S  am] 
BILLING  COOE  4110-07-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Oklahoma;  Western  Interior  Regional 
Coal  Team  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

summary:  In  accordance  with  the 
responsibilities  outlined  in  the  Federal 
coal  management  regulations  (43  CFR 
3400.4),  the  regional  coal  team  for  the 
Western  Interior  Federal  Coal 
Production  Region,  Oklahoma 
Subregion,  will  hold  an  organizational 
meeting  on  June  10, 1980.  Public 
attendance  at  the  meeting  is  welcome. 

date:  The  regional  coal  team  will  meet 
at  9:00  a.m.  and  June  10, 1980. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Beartree  Roota,  Ramada  Inn  West, 
800  South  Meridian.  Oklahoma  City, 
Oklahoma  73108,  (405)  943-8551. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  Robert  Moore,  Regional  Coal  Team 
Chairperson,  Bureau  of  Land 
Management  (160),  18th  and  C  Streets, 
N.W.,  Washington,  D.C.  20240,  (202)  343- 
4636.  ' 


Dated:  May  1. 1980. 
Roman  H.,  Koenings, 

Acting  Associate  Director. 

[FR  Doc.  80-14137  Filed  5-7-80: 8:45  am) 
BILLING  CODE  4310-S4-M 


[AA-6645-B] 

Alaska  Native  Claims  Selection 

This  decision  rejects  a  State  selection 
application  and  approves  lands  on  the 
Alaska  Peninsula  for  conveyance  to 
Afognak  Native  Corporation  for  the 
Native  village  of  Afognak. 

Public  Land  Order  5177,  signed  March 
9, 1972,  as  amended  by  Public  Land 
Orders  5191,  5397  and  5459,  withdrew 
lands  in  the  Koniag  region  pursuant  to 
Sec.  11(a)(3)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (85  Stat.  688,  696;  43  U.S.C.  1601, 
1610(a)  (1976))  (ANCSA)  for  village 
selection  under  Sec.  12  of  ANCSA. 

On  December  13, 1974,  Natives  of 
Afognak,  Inc.,  for  the  Native  village  of 
Afognak,  filed  selection  application  AA- 
6645-B  under  the  provisions  of  Sec.  12  of 
ANCSA,  for  the  surface  estate  of  certain 
lands  in  the  vicinity  of  Nakalilok  Bay  on 
the  Alaska  Peninsula. 

On  December  19, 1977,  in  accordance 
with  Title  10,  Chapter  05  of  the  Alaska 
Business  Corporation  Act,  and  as 
authorized  by  Pub.  L  94-204,  Sec.  30  (89 
Stat.  1148),  the  Native  villages  of  Port 
Lions  (Port  Lions  Native  Corporation) 
and  Afognak  (Natives  of  Afognak.  Inc.) 
merged  to  form  a  single  corporation, 
Afognak  Native  Corporation. 

The  State  of  Alaska  filed  general 
purposes  selection  application  AA- 
21854,  as  amended,  on  November  14, 
1978,  pursuant  to  Sec.  6(b)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  StaL 
339,  340:  48  U.S.C.  Ch.  2.  Sec.  6(b)). 
Section  6(b)  of  the  Alaska  Statehood 
Act  states  that  general  purposes 
selections  shall  be  made  from  the  public 
lands  of  the  United  States  in  Alaska 
which  are  vacant,  unappropriated,  and 
imreserved,  at  the  time  of  their 
selection. 

At  the  time  of  filing  the  State  selection 
application  AA-21854,  the  following 
lands  were  withdrawn  by  Public  Land 
Order  5177,  as  amended,  pursuant  to 
Sec.  11(a)(3)  of  ANCSA,  and  were 
properly  selected  by  several  villages  of 
the  Koniag  region,  including  Natives  of 
Afognak,  Inc.,  for  the  Native  village  of 
Afognak. 

Accordingly,  State  selection 
application  AA-21854  is  hereby  rejected 
as  to  the  followin^described  lands: 

Seward  Meridian,  Alaska  (Unsurveyed) 

Sees.  21,  22  and  23,  ah; 
Sees.  26,  27  and  28,  all; 
Sees.  33,  34  and  35,  all. 

Containing  approximately  5,760  acres. 

The  State  selected  lands  rejected 
above  were  not  vaUdly  selected,  and 
acreage  will  not  be  charged  against  the 
village  corporation  as  State  selected 
lands.  Further  action  on  the  subject 


30544 


Federal  Register  /  Vol.  45.  No.  91  /  Thursday.  May  8.  1960  /  Notices 


State  selection  application  as  to  those 
lands  not  rejected  herein  will  be  taken 
at  a  later  date. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a]  of 
ANCSA.  aggregating  approximately 
24,455  acres,  is  considered  proper  for 
acquisition  by  Afognak  Native 
Corporation,  as  successor  in  interest  to 
Natives  of  Afognak.  Inc..  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(a)  of  ANCSA: 

Seward  Meridian.  Alaska  (Unsurveyed) 

T.  37  S..  R.  48  W. 
Sees.  9  and  15.  all: 
Sees.  16. 17  and  20  (A^ctional).  all: 
Sees.  21,  22,  28  and  33  (fractional),  all. 

Containing  approximately  4,085  acres. 

T.  38  S..  R.  48  W. 
Sees.  4  to  9  (fractional),  inclusive,  alL 
Containing  approximately  1,604  acres. 

T.  37  S.,  R.  49  W. 
Sees.  21,  22  and  23,  all; 
Sees.  26,  27  and  28,  all: 
Sees.  33,  34  and  35,  all.  / 

Containing  approximately  5,760  acres. 

T.  38  S.,  R.  49  W. 
Sees.  1  to  4,  inclusive,  all: 
Sees.  6  to  11,  inclusive,  all; 
Sees.  12, 13  and  14  (fractional),  all; 
Sees.  15  to  22,  inclusive,  all; 
Sec.  23  (fractional),  all. 

Containing  approximately  12.916  acres. 
Aggregating  approximately  24.455  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601. 1613(f)). 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  offlcial  plat  of 
survey  covering  such  lands: 

2.  Valid  existing  rigt^ts  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g]  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 


330.  341;  48  U.S.C  Cb.  2.  Sec.  6(g)]), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C 
1601. 1613(b)(2))  (ANCSA).  any  vaPid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  703;  43 
U.S.C.  1001. 1613(c)},  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

This  decision,  when  final,  and  the 
grant  of  the  above-described  lands  shall 
be  subject  to: 

The  terms  and  conditions  of  the 
agreement  among  the  Secretary  of  the 
Interior;  Koniag,  Inc.,  Regional  Native 
Corporation:  and  Afognak  Native 
Corporation,  dated  April  23, 1980.  A 
copy  of  the  agreement  shall  be  attached 
to  and  become  a  part  of  the  conveyance 
document  and  shall  be  recorded 
therewith.  A  copy  of  the  agreement  is 
located  in  Bureau  of  Land  Management 
case  nie  serialized  as  AA-664&-B.  Any 
person  wishing  to  examine  this 
agreement  may  do  so  at  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Anchorage,  Alaska  99513. 

Afognak  Native  Corporation,  as 
successor  in  interest  to  Natives  of 
Afognak,  Inc..  is  entitled  to  conveyance 
of  138,240  acres  of  land  selected 
pursuant  to  Sec.  12(a)  of  ANCSA. 
Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  97,418  acres.  The 
remaining  entitlement  of  approximately 
40,822  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Koniag,  Inc.,  Regional  Native 
Corporation  when  the  surface  estate  is 
conveyed  to  Afognak  Native 
Corporation,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks^  in  the 
Kodiak  Mirror.  Any  party  claiming  a 


property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street,  Box  13.  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  June  9, 1980  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  fihng  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Afognak  Native  Corporation.  Box  14, 
Kodiak,  Alaska  99615 

Koniag,  Inc.,  Regional  Native 
Corftoration,  Box  746,  Kodiak,  Alaska 
99615 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  and 
Development.  323  East  Fourth 
Avenue.  Anchorage,  Alaska  99501 

Ricky  M.  Elliott, 

Chief.  Branch  of  Adjudication. 

(FR  Doc  00-14256  FUmi  5-7-aO:  8:45  am\ 
WLUNO  COOC  4310-«4-M 


(AA-8102-26  and  AA-8102-281 

Abiska  Native  Claims  Selections 

This  decision  rejects  State  selection 
applications  and  approves  lands  on  the 
Alaska  Peninsula  for  conveyance  to 
Koniag,  Inc..  Regional  Native 
Corporation. 

Public  Land  Order  5177.  signed  March 
9. 1972,  as  amended  by  Public  Land 
Orders  5191,  5397  and  5459,  withdrew 
lands  in  the  Koniag  region  pursuant  to 
Sec.  11(a)(3)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
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1971  (85  Stat.  688,  696;  43  U.S.C.  1601. 
1610(a)  (19761)  (ANCSA)  for  village  and 
regional  selection  under  Sec  12  (^ 
ANCSA. 

On  December  16k  1975,  Koniag,  Inc., 
Regional  Native  Carpora|ia<rtiIed 
selection  appficafio^»''^A-8102-26  and 
AA-ei02-28  for  the' subsurface  estate  in 
certain  lands  pursuant  to  Sec  12(a)(1)  of 
ANCSA. 

Section  12(a)(1)  of  ANCSA  jHXJvidea, 
in  part,  that: 

*  *  *  when  a  Village  Corporation  selects  the 
surface  estate  t^  lands  within,  the  National 
Wildlife  Refuge  System  or  Naval  Petroleum 
Reserve  Numb^ed  4  (now  National 
Petroleum  Resei^e — ^Alaska),  the  Re^ooal 
Corporation  for  that  region  may  select  the 
subsurface  estate  in  an  equal  acreage  from 
other  lands  withdrawn  by  subsection  11(a) 
within  the  region  *  *  *  . 

To  date,  the  surface  estate  of 
approxiniatiely -200,837  acres  in  the 
Kodiak  National  Wildlife  Refuge  has 
been  conveyed  to  villages  within  the 
Koniag  region;  therefore,  the  region  is 
entitled  to  approximately  209,837  acres 
of  the  subsurface  estate  in  other  lands. 

The  State  of  Alaska  filed  general 
purposes  selection  applications  AA- 
21854  and  AA-21855,  as  amended,  oa 
November  14. 197a  pursuant  to  Sec  6(b} 
of  the  Alaska  Statehood  Act  of  July  7, 
1958  (72  StaL  339.  340;  48  U.S.C.  Ch.  2, 
Sec  6(b)).  Section  6(b)  of  the  Alaska 
Statehood  Act  states  that  general 
purposes  selections  shall  be  made  from 
the  public  lands  of  the  United  States  in 
Alaska  which  are  vacant 
unappropriated  and  unreserved  at  the 
time  of  their  selection. 

At  the  time  of  filing  of  State  selection 
applications  AA-21854  and  AA-21855, 
the  following  lands  were  withdrawn  by 
Public  Land  Order  5177,  as  amended 
pursuant  to  Sec.  11(a)(3)  of  ANCSA.  and 
properly  selected  under  Sec.  12  of 
ANCSA  by  Koniag,  Inc.,  Regional  Native 
Corporation. 

Accordingly  the  State  selection 
applications  identified  below  are  hereby 
rejected  as  to  the  following  described 
landa: 

Seward  Meridian,  Alaska  (Unsurveyed) 

State  Selection  AA-21854 

T.  37  S..  R.  49  W. 
Sees.  13,  20.  24  and  25,  all: 
Sees.  29  to  32,  inclusive,  all; 
Sec  36,  alt. 

Containing  approximately  5,704  acres. 
State  Selection  AA-21S5S 

T.  38  S..  R.  50  W. 

Sees.  27  and  34,  all. 

Containing  approximately  1,280  acres. 

Aggregating  approximately  6,984  acres. 

Further  action  on  the  subject  State 
Selection  applications  as  to  those  lands 


not  rejected  hereiir  wiD  be  taken  at  a 
later  date. 

As  to  the  lands  described  below,  the 
applications  are  properly  filed  and  meet 
the  requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  parsuant  thereto. 
These  lands  do  not  inchide  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the 
subsurface  estate  of  the  following 
described  lands,  aggregating 
approximately  20,273  acres,  is 
considered  ivoper  for  acquisition  by 
Koniag,  Inc.,  Regional  Native 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(f)  of 
ANCSA: 

Seward  Meridiao,  Alaska  (Unsurveyed) 

T.  37  S..  R.  48  W. 
Sees.  7, 8  and  10,  all: 
Sees.  18  and  19,  all; 
Sees.  29  to  3Z  inclusive,  all. 

Containing  approximately  5,609  acres. 

T.  »S..R.49W. 
Sees.  13.  2a  24  and  25>  all* 
Sees.  29  to  32,  inclusive,  all- 
Sec.  36,  afl. 

Containing  approximately  5,704  acres. 

T.  38S,R-49W. 
Sec.  5,  all. 
Containing  approximately  640  acres. 

T.  X^  S.,  R-  50  W. 
Sees.  25  and  26,  all; 
Sees.  34,  35  and  36,  alL 

Containing  approximately  3,200  acres. 

T.  38  S.,  R.  50  W. 
Seca  27  and  34,  alL 
Containing  approximately  1.280  acres. 

T.  39  S.,  R.  50  W. 
Sees.  3,  9. 10  and  11,  all: 
Sees.  14  and  23,  all. 

Containing  approximately  3,840  acres. 
Aggregating  approximately  20,273  acres. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  imsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands;  and 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1978  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2,  Sec.  6(g)). 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee,   - 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefitsr  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 


Act  of  December  18, 1971  (43  U.S.C. 
1601. 1818(b)(2))  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  ptrovided  for  under 
existing  law. 

This  decisioa.  when  final,  ^id  tiie 
grant  of  tiie  above-described  lands  shall 
be  subject  to: 

The  terms  and  condftioin  of  the  agreement 
among  the  Secretary  of  the  Interior;  Kaniag. 
Inc..  Regional  Native  Corporation;  and 
Afognak  Native  Corporation,  dated  April  28, 
1980.  A  copy  of  the  agreement  shall  be 
attached  to  and  become  a  part  of  the 
conveyance  document  and  shall  be  recorded 
therewith.  A  copy  of  the  agreement  is  located 
in  Bureau  of  Land  Management  case  Hies 
serialized  as  AA-8162-26  and  AA-8102-2& 
Any  person  wishing  to  examine  this 
agreement  may  do  so  at  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Anchorage.  Alaska  99513. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
KODIAK  MIRROR.  Any  party  claiming 
a  property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  O&ice.  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknowm  parties,  parties  unable  tor 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  imtil  June  3, 1980  to 
file  an  appeal 

Any  party  known  or  unkown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 
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If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Koniag,  Inc.,  Regional  Native 
Corporation,  Box  746.  Kodiak,  Alaska 
99615 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  and 
Development,  323  East  Fourth 
Avenue,  Anchorage,  Alaska  99501 

Ricky  M.  Elliott, 

Chief,  Branch  of  Adjudication. 

|FR  Doc.  80-14254  FilmJ  $-7-80: 8:45  aiqj 
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[AA-6694-B] 

Alaska  Native  Claims  Selection 

This  decision  rejects  a  State  selection 
application  and  approves  lands  on  the 
Alaska  Peninsula  for  conveyance  to 
Afognak  Native  Corporation  for  the 
Native  village  of  Port  Lions. 

Public  Land  Order  5177,  signed  March 
9, 1972,  as  amended  by  Public  Land 
Orders  5191,  5397  and  5459.  withdrew 
lands  in  the  Koniag  region  pursuant  to 
Sec.  11(a)(3)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (85  Stat.  688,  696;  43  U.S.C.  1601. 
1610(a)  (1976))  (ANCSA)  for  village 
selection  under  Sec.  12  of  ANCSA. 

On  December  13, 1974,  Port  Lions 
Native  Corporation,  for  the  Native 
village  of  Port  Lions,  filed  selection 
application  AA-6694-B  under  the 
provisions  of  Sec.  12  of  ANCSA,  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Yantami  Bay  on  the  Alaska 
Peninsula. 

On  December  19, 1977,  in  accordance 
with  Title  10,  Chapter  05  of  the  Alaska 
Business  Corporation  Act,  and  as 
authorized  by  Public  Law  94-204,  Sec.  30 
(89  Stat.  1148),  the  Native  villages  of 
Port  Lions  (Port  Lions  Native 
Corporation)  and  Afognak  (Natives  of 
Afognak,  Inc.)  merged  to  form  a  single 
corporation.  Afognak  Native 
Corporation. 

The  State  of  Alaska  filed  general 
purposes  selection  application  AA-^^ 
21855.  as  amended,  on  November  14, 
1978.  pursuant  to  Sec.  6(b)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  340:  48  U.S.C.  Ch.  2,  Sec.  6(b)). 
Section  6(b)  of  the  Alaska  Statehood 
Act  states  that  general  purposes 
selections  shall  be  made  from  the  public 
lands  of  the  United  States  in  Alaska 
which  are  vacant,  unappropriated,  and 
unreserved,  at  the  time  of  their 
selection. 

At  the  time  of  filing  of  State  selection 
application  AA-21855,  the  following 
lands  were  withdrawn  by  Public  Land 
Order  5177,  as  amended,  pursuant  to 


Sec.  11(a)(3)  of  ANCSA,  and  were 
properly  selected  by  several  villages  of 
the  Koniag  region,  including  Port  Lions 
Native  Corporation,  for  the  Native 
village  of  Port  Lions. 

Accordingly,  State  selection 
application  AA-21855  is  hereby  rejected 
as  to  the  following  described  lands: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  38  S.,  R.  50  W., 
Sees.  1,  2,  and  3.  all; 
Sees.  10  to  15.  inclusive,  all: 
Sees.  22  and  23,  all: 
Sees.  24,  25  and  26  (fractional),  all; 
Sec.  35.  all; 
Sec.  36  (fractional),  all. 

Containing  approximately  9.450  acres. 

The  State  selected  lands  rejected 
above  were  not  validly  selected,  and 
acreage  will  not  be  charged  against  the 
villagbe  corporation  as  State  selected 
lands.  Further  action  on  the  subject 
State  selection  application  as  to  those 
lands  not  rejected  herein  will  be  taken 
at  a  later  date. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
23,710  acres,  is  considered  proper  for 
acquisition  by  Afognak  Native 
Corporation,  as  successor  in  interest  to 
Port  Lions  Native  Corporation,  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  38  S..  R.  49  W. 
Sees.  26  and  27  (fractional),  all; 
Sees.  28.  29  and  30.  all; 
Sees.  31  and  32  (fractional],  all; 
Sec.  33.  all; 
Sec.  34  (fractional),  all. 

Containing  approximately  4,380  acres. 

T.  39  S..  R.  49  W. 
Sees.  3  to  7  (fractional),  inclusive,  all; 
Sees.  9  and  10  (^fractional),  all; 
Sees.  18, 19  and  30  (fractional),  all. 

Containing  approximately  2,105  acres. 

T.  38  S..  R.  50  W. 
Sees.  1.  2  and  3.  all; 
Sees.  10  to  15.  inclusive,  all; 
Sees.  22  and  23.  all; 
Sees.  24.  25  and  26  (fractional),  all; 
See.  35.  all: 
Sees.  36  (fractional),  all;  / 

Containing  approximately  9.4S0  acres. 

T.  39  S..  R.  50  W. 
See.  1  (fractional),  all; 
Sec.  2.  all; 

Sec.  7  (fractional),  all; 
Sec.  8,  all; 


Sec.  12  (fractional),  all; 

Sees.  13, 15  and  16,  all; 

Sees.  17  and  18  (fractional),  all; 

Sees.  20,  21  and  22  (fractional),  all; 

See.  24,  all; 

Sees.  25.  26,  27  and  35  (fractional),  all.  '• 

Containing  approximately  7,775  acres. 
Aggregating  approximately  23,710  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  704, 43  U.S.C. 
1601, 1613(f)). 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  df 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2.  Sec.  6(g))). 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1613(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any. 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

This  decision,  when  final,  and  the 
grant  of  the  above-described  lands  shall 
be  subject  to: 

The  terms  and  conditions  of  the  agreement 
among  the  Secretary  of  the  Interior;  Koniag, 
Inc.,  Regional  Native  Corporation;  and 
Afognak  Native  Corporation,  dated  April  23, 
1980.  A  copy  of  the  agreement  shall  be 
attached  to  and  become  a  part  of  the 
conveyance  document  and  shall  be  recorded 
therewith.  A  copy  of  the  agreement  is  located 
in  Bureau  of  Land  Management  case  file 
serialized  as  AA-6694-B.  Any  person  wishing 
to  examine  this  agreement  may  do  so  at  the 
Bureau  of  Land  Management,  Alaska  State 
Office,  701  C  Street,  Anchorage,  Alaska 
99513. 
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Afognak  Native  Corporation,  as 
successor  in  kiterest  to  Port  Lions 
Native  Corporatian,  is  entided  to 
conveyance  of  92.160  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  88.461  acres.  TTie 
remaining  entitlement  of  approximately 
3,699  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Koniag.  Inc..  Regional  Native 
Corporation  when  the  surface  estate  is 
conveyed  to  Afognak  Native 
Corporation,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  witfa  departmental 
regulation  43  CFR  2B50.7(d},  notice  of  this 
decision  is  being  pubUshed  once  in  the 
Federal  Register  and  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  KODIAK  MIRROR. 
Any  party  claiming  a  property  interest  in 
lands  affected  by  this  decision,  an  agency  of 
thef  ederal  government,  or  regional 
corporation  may  appeal  the  decision  to  the 
Alaska  Native  Claims  Appeal  Board.  P.O. 
Box  2433.  Anchorage,  Alaska  99510  with  a 
copy  served  upon  both  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street.  Box  13.  Anchorage,  Alaska  99513  and 
the  Regional  Solicitor.  Office  of  the  Solicitor, 
510  L  Street.  Suite  408.  Anchorage.  Alaska 
99501.  The  time  limits  for  Hling  an  appeal  are: 

1.  Parties  receiving  service  of  this 
dedMon  shall  have  30  days  &om  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  June  a  1980  to 
file  an  appeal. 

Any  party  known  or  luiknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  aviod  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such' 
appeals.  Futhei  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13.  Achorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Afognak  Native  Corporation.  Box  14, 
Kodiak.  Alaska  99615 


Koniag.  Inc.,  Regional  Native 
Corporation,  Box  746,  Kodiak,  Alaska 
99615 

State  of  Alaska,  Department  of  Natoral 
Resoruces,  Division  of  Research  and 
Development.  323  East  Fourth 
Avenue.  Anchorage.  Alaska  99501 

Ricky  M.  Elliott, 

Chief,  Branch  of  Adjudication. 

{nt  Doc  80-14256  Filed  S-7-ta.  &-45  am( 
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Arizona  Strip  Dtstrfct  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  that  the 
Arizona  Strip  District  Grazing  Advisory 
Board  will  meet  at  10:00  a.m.  on 
Tuesday.  June  10, 1980.  at  the  Four- 
Seasons  Motor  bm  and  Convention 
Center.  Suite  8.  747  East  St.  George 
Boulevard.  St.  George.  Utah. 

The  purpose  of  the  meeting  is  to  make 
final  recommendations  regarding  the 
expenditure  of  range  improvement  funds 
on  the  District. 

The  meeting  will  be  open.  Any  person 
wishing  to  make  a  presentation  to  the 
Board  or  submit  a  written  statement 
should  contact  the  official  designated 
below  at  least  five  (5)  days  prior  to  the 
meeting. 

Further  informatioa  concerning  this 
meeting  may  be  obtained  from  the 
District  Manager,  Bureau  of  Land 
Management,  196  East  Tabernacle 
Street.  St.  George,  Utah  84770.  (801)  673- 
3545) 

Billy  R.  Templeton, 
District  Manager. 
May  2, 1980. 

(FR  Doc  80-14239  Filed  S-7-80:  8:45  na\ 
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Arizona;  Additional  Public  Hearings 
and  the  Extension  of  the  Comment 
Period  on  the  Draft  Suitability  Report 
and  Draft  Environmental  Impact 
Statement 

Proposed  Wilderness  Designation  of 
Instant  Study  Areas  for  the  Arizona 
Strip  District,  Northern  Mohave  and 
Coconino  Counties,  Arizona 

The  Bureau  of  Land  Management  will 
hold  two  E*nblic  Hearings  in  addition  to 
those  published  in  the  Thursday,  April  3, 
1980,  Federal  Register.  The  hearings  will 
be  held  in  the  following  locations: 

Kingman,  Arizona,  English  Building,  Mohave 

Community  College,  1971  Jagerson — June  3, 

1980,  7:30  p.m. 
Flagstaff,  Arizona,  Evergreen  Motel, 

Greenery  Room,  1010  E.  Santa  Fe — June  4, 

1980.  7:30  p.m. 


The  Bureau  of  Land  Management  will 
extend  the  comment  period  on  the  draft 
documents  until  30  days  after  the  United 
States  Geological  Survey  and  Bureau  of 
Mines  Mineral  Report  is  made  available 
to  the  public. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

OfHce  of  Public  Affairs.  Boreau  ofLand 
Management,  Interior  Building,  18th  and  C 
Streets,  NW.,  Washington,  DC  20244, 
Telephone  (202)  343-5717. 

Arizona  State  OfHce,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
Phoenix.  Arizona  85073.  Telephone  (602) 
281-3706. 

Utah  State  Office,  Bureau  ofLand 
Management,  136  E.  Temple.  Salt  Lake 
City,  Utah  84111,  Telephone  (801)  524-4227. 

Arizona  Strip  District  Office,  Bureau  of  Land 
Management,  196  E.  Tabernacle,  St. 
George.  Utah  S^^TO.  Telephone  (801)  673- 
3545.  I 

Cedar  City  District  Office.  Bureaa  ofLand 
Management,  1579  N.  Main.  Cedar  City, 
Utah  84720,  Telephone  (801)  586-2801. 

Kanab  Resource  Area  Office.  Bureau  of  Land 
Management,  320  North  First  East  Kanab. 
Utah  84741,  Telephone  (801)  644-2872. 

The  Bureau  of  Land  Management  will 
publish  a  notice  of  availability  of  the 
Minerals  Report  and  the  ending  of  the 
comment  period  in  the  Federal  Register 
and  in  the  local  news  media. 

Comments  received  on  the  draft 
environmental  impact  statement  and 
draft  suitability  report,  whether  written 
or  oral,  will  be  given  equal 
consideration  during  the  preparation  of 
the  final  document. 
Tom  Allen, 
Acting  State  Director. 
April  29, 1980. 

|FR  t>oc.  80-14143  Filed  5-7-80. 8:45  am) 
BILUNG  COOE  4310-S4-II 


[CA4867] 

California;  To-minatlon  of  Proposed 
Withdrawal  and  Reservation  of  Land 

Notice  of  Fish  and  Wildlife  Service, 
United  States  Department  of  the 
Interior,  application  CA  4867  for 
withdrawal  and  reservation  of  land  for 
the  establishment  of  the  Hopper 
Mountain  National  Wildlife  Refuge, 
Ventura  Coimty,  California,  was 
published  as  Federal  Register  Document 
78-4257  on  page  6842  of  the  issue  of 
February  16. 1978.  The  applicant  agency 
has  cancelled  its  application  in  its 
entirety. 

San  Bernardino  Meridian 

T.  4  N.,  R.  19  W., 
See.  3.  Lots  9  and  W  and  S£V4SWy4; 
Sec.  4,  Lot  9. 
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The  area  aggregates  approximately 
150.97  acres. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(b),  such 
lands  at  10:00  a.m.  June  9, 1980.  will  be 
reheved  of  the  above  mentioned 
application. 
Joan  B.  RusmII, 

Chief,  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc  (0-14144  Filtd  S-7-W;  8:45  ■m] 
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Colorado;  Proposed  Wltttdrawal  and 
Opportunity  for  Public  Hearing 

Summary:  Pursuant  to  Section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2743. 
43  U.S.C.  1714.  notice  is  given  of 
proposed  withdrawal  and  opportunity 
for  public  hearing. 

The  Bureau  of  Land  Management. 
Department  of  the  Interior  filed 
application  Colorado  30130  on  April  30. 
1980  for  withdrawal  of  7.6  acres  of 
public  land  for  an  administrative  site 
near  Montrose,  Colorado.  This 
application  is  for  the  following 
described  lands: 

T.  48  N.,  R.  9  W..  N.M.P.M. 

Section  4: 

That  part  of  Tract  37  more  particularly 
described  as  follows:  Beginning  at  a  point  N 
0*17.2'  W  300  feet  from  AP  8  of  Tract  37 
Thence,  to  AP  4,  thence  to  AP  5.  thence  to  AP 
6,  thence  to  AP  7,  thence  to  AP  8,  thence  to 
point  of  beginning. 

Containing  7.6  acres. 

The  above-described  lands  are  to  be 
withdrawn  from  settlement,  sale, 
location  and  entry  under  the  public  land 
laws,  including  the  mining  laws.  30 
U.S.C,  Ch.  2.,  but  not  the  mineral  leasing 
laws.  The  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  two  years  from  date  of  this 
publication  (May  8, 1982],  unless  final 
withdrawal  action  is  taken  or 
application  is  terminated  by  action  of 
the  Secretary  of  the  Interior. 

Notice  of  opportunity  for  public 
hearing  is  hereby  given  on  this  proposed 
withdrawal.  All  persons  who  desire  to 
be  heard  on  this  withdrawal  must  file 
written  request  with  the  State  Director 
at  the  address  shown  below. 

If  a  public  hearing  is  scheduled,  notice 
will  be  published  in  the  Federal  Register 
giving  the  time  and  place.  Such  hearing 
will  be  conducted  in  accordancawith 
BLM  Manual,  sec.  2351.16B. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  regarding  this 
withdrawal  application  may  be  filed 


with  the  undersigned  officer  at  the 
Colorado  State  Office,  Bureau  of  Land 
Management.  1600  Broadway,  Denver, 
CO  80202  on  or  before  June  9. 1980. 
Robert  D.  Dinsmore, 
Chief  Branch  of  Adjudication. 

P>R  Doc  K>-1418e  Filed  $-7-«):  8:45  un) 
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Ely  District— Nevada  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Public  Law  94-579  that  a  meeting  of 
the  Ely  District  Grazing  Advisory  Board 
will  be  held  Wednesday,  June  11, 1980. 

The  meeting  will  convene  at  8  a.m. 
(PDT)  in  the  Bureau  of  Land 
Management  Office  1  mile  south  of  Ely. 
Nevada  on  the  Pioche  Highway. 
Attendees  will  then  travel  to  Lake 
Valley  for  a  tour  of  an  allotment  imder 
an  Allotment  Management  Plan.  A 
business  meeting  will  be  held  at  a  field 
location  during  the  tour. 

The  Agenda  for  the  meeting  will 
include: 

(1)  Review  the  minutes  of  previous  meeting, 

(2)  introduction  of  new  Board  Members  and 
explanation  of  the  Advisory  Board  Charter, 

(3)  election  of  ofTicers  by  the  Board.  (4)  status 
and  update  of  the  Schell  and  Egan  Resources' 
inventories  and  grazing  Environmental 
Impact  Statements.  (5)  public  comment 
period,  (6)  Advisory  Board  reconunendations. 

The  tour  and  meeting  are  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  beginning 
at  2  p.m.  on  June  11, 1980,  or  file  written 
statements  for  consideration  by  the 
Board.  Anyone  wishing  to  make  an  oral 
statement  to  the  Board  must  notify  the 
District  Manager.  Bureau  of  Land 
Management  by  close  of  business  June 
10, 1980.  Depending  on  the  nimiber  of 
persons  wishing  to  make  oral 
statements,  a  time  limit  per  person  will 
be  established  by  the  Ely  District 
Manager.  Persons  attending  will  be 
responsible  to  fiunish  their  own 
transportation,  food,  and  drink. 

A  summary  of  the  minutes  of  the 
Advisory  Board  Meeting  will  be  on  file 
at  the  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  regular  office  hours 
for  30  days  following  the  meeting. 

<    Date  Signed:  May  1. 1980. 
;  Neil  B.  McCleery. 

District  Manager. 

|FR  Doc  80-14180  Filed  5-7-80: 8:45  an] 
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Establishment  of  Recreation  Use 
Controls  Wittiin  Boundaries  of  Wild 
and  Scenic  River  Area  of  ttie  Rio 
Grande  River  Component  of  ttie 
NiStional  Wild  and  Scenic  Rivers 
System 

April  25. 1880. 

agency:  Bureau  of  Land  Management. 
action:  Notice  of  Commercial  and 
Noncommercial  Permit  Requirement  for 
Boaters  on  the  Rio  Grande  Wild  and 
Scenic  River. 

DECISION:  Notice  is  hereby  given  by 
authority  of  the  Wild  and  Scenic  Rivers 
Act  (82  Stat.  906;  16  U.S.C.  1271  et  seq.). 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2743;  43  U.S.C.  1701 
et  seq.J,  Land  and  Water  Conservation 
Fund  Act  (78  Stat.  899).  43  CFR  Part 
8350.  Subpart  8351.2;  43  CFR  Part  8370. 
Subpart  8372.1  of  the  requirements  and 
rules  regulating  permits  for  commercial 
and  noncommercial  boaters  on  the  Rio 
Grande  Wild  and  Scenic  River  which  is 
located  beginning  at  the  Colorado-New 
Mexico  border  and  extending  52.75 
miles  to  the  Taos  Junction  Bridge  at 
Pilar.  New  Mexico. 

Definitions 

1.  "Commercial  Use"  is  recreational 
use  of  the  public  lands  for  business  or 
financial  gain.  When  any  authorized 
outfitter  employee,  or  agent  of  an 
authorized  outfitter,  operator,  or 
participant  makes  or  attempts  to  make  a 
profit,  salary,  increase  his  capital  worth, 
advance  or  promote  his  business  or 
financial  standing,  or  supports,  in  any 
part,  other  programs  or  activities  frora~ 
amounts  received  from  or  for  services 
rendered  to  customers  or  participants  in 
the  permitted  activity,  as  a  result  of 
having  the  special  recreation  permit,  the 
use  will  be  considered  commercial.  The 
collection  by  an  authorized  outfitter  or 
his  agent  of  any  fee.  charge  or  other 
compensation  which  is  not  strictly  a 
sharing  of  or  is  in  excess  of  actual  costs 
or  expenses  incurred  for  the  purpose  of 
the  activity  or  use  shall  make  the 
activity  or  use  commercial.  Recreation 
use  by  educational  and  therapeutic 
institutions  is  considered  commercial 
when  the  above  criteria  are  met.  Profit 
making  organizations  are  automatically 
classified  as  commercial,  even  if  that 
part  of  their  activity  covered  by  the 
permit  is  not  profit  making.  Nonprofit 
status  of  any  group  or  organization 
under  the  Internal  Revenue,  or  postal 
laws,  or  regulations  does  not  in  itself 
determine  whether  an  event  or  activity 
arranged  by  such  a  group  or 
organization  is  noncommercial.  Any 
person,  group  or  organization  seeking  to 
qualify  as  noncommercial  shall  have  the 
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burden  of  establishing  to  the  satisfaction 
of  the  authorized  officer  that  no 
financial  or  business  gain  will  be 
derived  from  the  proposed  use. 

2.  "Actual  Costs  or  Expenses"  are 
costs  or  expenses  necessarily  incurred 
for  the  permitted  activity  or  use.  These 
terms  include,  but  are  not  limited  to  the 
actual  cost  of  such  items  as  expendable 
equipment  and  supplies.  Actual  costs  or 
expenses  will  not  include  any  salaries, 
profit,  increase  of  actual  worth, 
allowances  or  subsidies  of  any  other 
activities  of  the  authorized  outfitter  or 
sponsor,  the  purchase  or  amortization  of 
nonexpendable  supplies  or  equipment, 
any  allowance  of  undersubscribed 
events  or  any  monetary  compensation 
for  sponsors  or  participants. 

3.  "Outfitter"  is  any  person 
undertaking  commercial  use  of  the 
public  lands  within  the  regulated  area. 
Provided,  however,  that  only  one 
outfitter  will  be  recognized  for  each 
group  of  people  constituting  a  guided 
boating  party. 

4.  "Authorized  Outfitters"  are  those 
outfitters  who  have  been  issued  a 
current  Federal  Commercial  Outfitter- 
Guide  Permit. 

5.  "Noncommercial  Recreation  Use" 
for  die  purpose  of  this  nodce  will  be  any 
recreational  use  that  does  not  meet  the 
criteria  stated  above  for  "conmiercial 
use." 

6.  "Noncommercial  User"  is  any 
person  undertaking  noncommercial 
recreation  use  of  the  public  lands  within 
the  regulated  area. 

7.  "Regulated  Area"  is  the  Rio  Grande 
Wild  and  Scenic  River  from  the 
Colorado-New  Mexico  border  to  the 
Taos  Junction  Bridge  at  Pilar,  New 
Mexico. 

8.  "Regulated  Period"  is  the  period 
fi-om  April  15  through  August  15. 

9.  "Managing  Agency"  is  the  Bureau 
of  Land  Management. 

10.  "Management  Plan"  is  the  Rio 
Grande  Wild  and  Scenic  River  Interim 
Management  Plan  completed  on 
February  19, 1980. 

Ruleb 

To  comply  with  the  letter  and  intent  of 
the  Wild  and  Scenic  Rivers  Act.  the 
managing  agency  finds  it  necessary  to 
regulate  all  river  float  trips  within  the 
regulated  area. 

Commercial  and  noncommercial  use 
shall  be  regulated  during  the  regulated 
period. 

No  party  will  be  authorized  to  operate 
in  the  regulated  area  without  obtaining  a 
valid  permit  and  complying  with  the 
stipulations  contained  therein. 

Therefore,  commercial  and 
noncommercial  use  of  the  previously 
described  regulated  area  will  be 


permitted  under  the  following 
limitations  and  conditions. 

A.  Commercial  Use 

Outfitters  must  apply  to  the  BLM  Taos 
Resource  Area  Office,  P.O.  Box  1045. 
Taos.  New  Mexico  87571.  telephone 
number  (505)  758-8851  for  a  commercial 
outfitter  permit  by  January  31  of  each 
year.  No  outfitter  will  be  authorized  to 
operate  in  the  regulated  area  without 
obtaining  a  valid  permit  and  complying 
with  stipulations  therein.  The  following 
stipulations  must  be  adhered  to  for  a 
Special  Recreation  Use  Permit  to  be 
issued  a  commercial  outfitter. 

1.  An  adequate  first-aid  kit  will  be 
carried  to  handle  any  emergency 
situations. 

2.  As  required  by  New  Mexico  State 
Law,  an  approved  U.S.  Coast  Guard  life 
preserver  Type  1  or  Type  V  will  be  worn 
by  every  person  in  the  party. 

3.  Patching  and  repair  equipment  will 
be  carried  during  the  trip  to  make 
emergency  repairs.  Two  oars  or  paddles 
must  be  available  to  replace  lost  or 
broken  ones. 

4.  To  avoid  overuse  of  the  few  small 
camp  areas,  the  maximum  overnight 
party  size  within  the  regulated  section 
will  be  no  more  than  18  people. 

5.  To  avoid  crowding  and  congestion 
the  maximum  party  size  for  day  use  will 
be  25. 

6.  Each  commercial  permittee  will  be 
limited  to  one  launch  per  day. 

7.  The  following  minimal  impact 
procedures  will  be  followed: 

a.  All  parties  will  bury  their  human 
feces  at  least  50  feet  from  the  river  bank 
and  10  feet  above  the  waterline. 

b.  All  garbage  and  debris  generated 
from  the  rating  operation  will  be  carried 
out  and  disposed  of  in  a  lawful  manner. 

c.  Campfires  will  be  contained  in 
firepans.  No  live  or  standing  trees  will 
be  used  for  firewood.  Coals  and  ashes 
will  be  carried  out. 

8.  The  permittee  will  provide  BLM 
with  an  insiuance  policy.  Verification  of 
the  policy  must  be  received  by  April  1  or 
30  days  prior  to  the  first  commercial  or 
training  trip. 

9.  The  permittee  is  required  to  obtain 
and  maintain  a  comprehensive  liability 
insiuance  policy  covering  the  operations 
of  the  permittee  under  the  permit  in  the 
following  minimum  amounts: 

a.  $100,000  for  bodily  injury  to  any 
person  and  $300,000  for  any  occurrence: 

b.  $10,000  for  property  damage  for  any 
one  occurrence; 

c.  thirty  (30)  days  notice  to  the  BLM 
office  prior  to  the  cancellation  or 
modification  of  the  insurance  policy. 

10.  The  permittee  is  subject  to  all  the 
conditions  of  the  Special  Recreation 
Application  and  Permit  (8370-1). 


11.  The  BLM  will  not  be  held 
responsible  for  any  injury  or  loss  of 
property  of  life  associated  with  the 
permittee's  rafting  operation. 

12.  The  commercial  river  rafting 
applicant  will  provide  an  operating  plan 
to  accompany  the  applicatioiu  This  plan 
will  include  die  following: 

a.  A  map  or  diagram  that  will  show: 

(1)  Proposed  rafting  routes; 

(2)  Put-in  and  take-out  points: 

(3)  Access  routes; 

(4)  Parking  areas; 

(5)  Trails  used  to  move  people  and 
equipment  to  the  riven 

(6)  Customary  stopping  places  along 
the  river. 

b.  Projected  schedule  of  operations 
that  will  indicate  use  periods  and  total 
length  of  season  of  use. 

c.  Estimated  niunber  of  persons  that 
will  participate  in  the  rafting 
expeditions. 

d.  A  description  of  the  type  and 
estimated  number  of  vehicles  and  rafts 
that  will  be  used  in  the  total  operation. 

e.  A  plan  for  the  disposal  of  garbage, 
debris  and  human  waste  generated  by 
the  rafting  expeditions. 

f.  An  emergency  plan  outlining  search 
and  rescue  measures  in  the  event  of  an 
accident  or  injury  to  a  participant. 

g.  A  description  of  proposed  services 
to  the  public  including  length  of  trip(s). 
cost  of  participants  and  any  additional 
services. 

h.  A  financial  statement  which 
indicates  current  ratio  of  equity  capital, 
summary  of  past  (up  to  three  (3)  years) 
operations  expenses  and  income.  All 
operators  will  show  source  of  financial 
support. 

13.  Fees  will  be  collected  for 
commercial  use  according  to  the 
following  guidelines: 

a.  All  commercial  river  rafting 
applicants  must  pay  a  ten  dollar  ($10.00) 
filing  fee  which  is  not  refundable. 
Checks  are  made  payable  to  the  Bureau 
of  Land  Management. 

b.  A  minimum  of  $25.00  is  required  for 
commercial  use  not  in  excess  of  50  user 
days.  Payment  for  use  in  excess  of  50 
user  days  shall  be  in  the  amount  of 
$25.00  each  additional  50  user  days  or 
fraction  thereof. 

14.  The  permittee  will  provide  the 
Taos  Resource  Area  Manager  with  a 
written  report  following  each  rafting 
season  outlining  the  trips  taken  and 
number  of  participants.  This  report  will 
point  out  any  problems  or  conflicts  that 
occurred  under  the  operation  of  the 
permit.  This  report  must  be  received  by 
the  Taos  Resource  Area  Office  by 
October  1  of  each  year.  Failure  to 
submit  this  report  will  be  considered 
grounds  to  deny  a  permit  for  futiu^ 
commercial  use. 
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B.  Noncommercial  Use 

During  the  regulated  period, 
noncommerical  boating  use  in  the 
regulated  area  shall  be  limited  to  parties 
holding  a  noncommercial  free-use 
permit  issued  by  the  managing  agency. 
The  following  stipulations  must  be 
followed  when  a  free-use 
noncommercial  permit  is  issued. 

1.  An  adequate  first-aid  kit  will  be 
carried  to  handle  emergency  situations. 

2.  As  required  by  New  Mexico  State 
Law.  an  approved  U.S.  Coast  Guard  life 
preserver  must  be  worn  by  eyeiy  person 
in  the  party.  During  high  water  periods 
when  the  flow  exceeds  1,800  cfs,  all 
boaters  are  urged  to  wear  a  Type  1  or 
Type  V  U.S.  Coast  Guard  approved 
personnel  floatation  device. 

3.  Patching  and  repair  equipment  must 
be  carried  during  the  trip  to  make 
emergency  repairs.  This  will  include  a 
pump  for  parties  with  inflatable  craft. 

4.  Each  oar  and  paddle  craft  must 
carry  an  extra  set  of  oars  or  paddles  to 
replace  lost  or  broken  ones.  Kayaks  and 
covered  canoes  should  carry  one  extra 
paddle  per  party. 

5.  Canoes  and  other  open  deck  hard 
hull  boats  %vill  not  be  permitted  on 
sections  rated  over  Class  III  as  speciHed 
in  the  Management  Plan. 

6.  To  avoid  overuse  of  the  few  small 
camp  areas,  the  maximum  overnight 
party  size  within  the  regulated  area  will 
be  no  more  than  18  people. 

7.  To  avoid  crowding  and  congestion, 
the  maximum  single  party  size  for  day 
use  will  be  25. 

8.  The  following  minimal  impact 
procedures  will  be  followed: 

a.  All  parties  will  bury  their  human 
feces  at  least  50  feet  from  the  river  bank 
and  10  feet  above  the  waterline. 

b.  All  garbage  and  debris  generated 
from  the  rafting  operation  will  be 
carried  out  and  disposed  of  in  a  lawful 
manner. 

c.  Campftres  will  be  contained  in 
firepans.  No  live  or  standing  trees  will 
be  used  for  firewood.  Coals  and  ashes 
will  be  carried  out. 

c.  Enforcement 

1.  Commercial:  In  the  event  the 
authorized  outfitter  violates  the  party 
size  Umitations,  he  shall  be  subject  to 
termination  of  his  permit  Any  outfitter 
or  guide  entering  the  regulated  area 
without  a  permit  will  be  subject  to  the 
penalties  prescribed  under  43  CFR 
8372.0-7  and  under  applicable  State  of 
New  Mexico  regulations. 

2.  Noncommercial:  All  members  of  a 
noncommercial  party  entering  the 
regulated  area  without  a  valid  permit 
will  be  subject  to  the  penalties 
prescribed  in  43  CFR  8372.0-7. 


3.  Provisions:  The  provisions  of  this 
notice  shall  become  effective  upon 
publication  and  shall  remain  in  effect 
until  revoked. 

D.  Further  Infoimation 

Maps,  Commercial  and 
Noncommercial  River  Use  Applications 
(Form  8370-1)  and  information 
concerning  water  level  and  river 
conditions  may  be  obtained  fro^: 
Bureau  of  Land  Management, 

Albuquerque  District  Office,  P.O.  Box 

6770,  Albuquerque.  New  Mexico 

87107,  (505)  786-2455. 
Bureau  of  Land  Management.  Taos 

Resource  Area.  P.O.  Box  1045,  Taos. 

New  Mexico  87571.  (505)  758-8851. 
Arthur  W.  Zinunennan. 
State  Director. 

[FR  Doc  aO-14148  FUed  5-7-aOc  &4S  an] 
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Grand  Junction  District;  Grazing 
Advisory  Board  IHeeting 

Notice  is  hereby  given  in  accordance 
with  Fhiblic  Law  92-463  that  a  meeting  of 
the  Grand  Junction  District  Grazing 
Advisory  Board  will  be  held  on 
Wednesday,  June  18. 1980. 

The  meeting  will  begin  at  9  a.m.  near 
the  service  road,  south  of  the  Silt. 
Colorado  Interchange  on  Interstate 
Highway  70.  Attendees  will  tour  the 
Upper  Garfield  Allotment  and  then 
travel  to  Glenwood  Springs  for  the 
balance  of  the  meetiii^.  The  meeting  in 
Glenwood  Springs  will  be  held  at  the 
BLM  office  at  50629  West  Highway  6 
and  24. 

The  agenda  for  the  meeting  will 
include:  (1)  a  discussion  of  problems 
associated  with  the  allotment 
management  plan  for  the  Upper  Garfield 
Allotment,  (2)  the  minutes  of  the 
previous  meeting,  (3)  a  review  of 
progress  on  fiscal  year  1980  range 
improvement  projects,  (4)  a  discussion 
of  proposed  fiscal  year  1981  range 
improvement  projects,  and  (5)  the 
arrangements  for  the  next  meeting. 

The  meeting  is  open  to  the  pubUc. 
Interested  persons  may  make  oral 
statements  to  the  board  between  4:00 
and  4:30  p.m..  or  file  written  statements 
for  the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  764  Horizon  Drive, 
Grand  Jimction.  Colorado  81501,  by  June 
6. 1960.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 
Persons  desiring  to  make  the  tour  should 
furnish  their  own  transportation,  food, 
and  drink. 


Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Further  information  on  the  meeting 
may  be  obtained  at  the  above  address 
or  by  calling  (303)  24S-6552. 
David  A.  Jones. 
District  Manager. 

(FR  Doc.  80-14145  Filed  S-7-Bac  8:45  pra| 
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Idaho  Falis  District  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  the  Idaho  Falls 
District  Grazing  Advisory  Board  will 
meet  June  12. 1980. 

The  meeting  will  begin  at  8:00  a jn.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  office.  940  Lincoln 
Road,  Idaho  Falls,  Idaho,  83401.  The 
meeting  is  open  to  the  public.  Interested 
persons  may  make  oral  statements  to 
the  Board  between  8:00  and  8:30  a.m.  or 
file  written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make  | 
an  oral  statement  must  notify  the  Idaho 
Falls  BLM  District  Manager  at  the  above 
address  by  June  1, 1980.  Depending  on 
the  number  of  persons  wishing  to  make 
oral  statements,  a  per  person  time  limit 
may  be  established. 

"The  agenda  for  the  meeting  will 
include: 

1.  Update  on  status  of  projects 
discussed  at  the  last  meeting. 

2.  Discussion  of  variations  in  fiscal 
year  1980  range  betterment  and 
Advisory  Board  funds. 

3.  Tour  of  several  allotments  in  the  Big 
Desert  Planning  Unit  that  will  be 
scheduled  for  allotment  management 
plans  following  the  Big  Desert 
Rangeland  Management  Environmental 
Impact  Statement. 

4.  Arrangements  for  the  next  meeting. 
The  Big  Desert  tour  is  also  open  to  the 

pubUc,  but  interested  persons  must 
furnish  their  own  transportation. 
Departure  will  be  from  the  Idaho  Falls 
District  office  at  9:00  a.m. 

Representatives  of  the  Idaho 
Department  of  Lands  and  Idaho 
Department  of  Fish  &  Game  will  be 
invited  to  participate  in  the  Big  Desert 
tour  as  part  of  the  consultation  and 
cooperation  provisions  of  Pub.  L.  95-514. 

Summary  minutes  of  the  Board 
meeting  will  be  kept  in  the  District 
Office  and  be  available  for  public 
inspection  and  reproduction,  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 
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Dated:  May  1, 198a 
O'dell  A  Fraodsen, 

District  Manager. 

|FR  Doc.  80-14167  Filed  5-7-80;  8:45  am] 
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[M  1793,  M  10419.  M  23321,  U  23941,  and  M 
23948] 

Montana;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

April  30. 198a 

The  Department  of  Transportation 
filed  five  applications  for  withdrawal 
and  reservation  of  lands  from  mineral 
entry  for  proposed  highway 
construction.  The  Department  has 
canceled  the  applications  insofar  as 
they  affect  the  following  described  land: 

Principal  Meridian,  Mootana 

M 1793  (Partial  Relinquishment) 

T.2S.,  R.9W., 

Sec.  la  NEV4SEy4. 
T.  3  S.,  R.  9  W.. 

Sec.  13,  NWy4NWy4:    ■ 

Sec.  14,  EVtSEV*;  and 

Sec.  26.  EV4NWy4. 

T.  5  S.  R.  9  W. 
See's,  SEy4NWy4  and  NWy4SWVi. 
320  Acres. 

Original  application  published  in 
Federal  Register  FR  Doc.  67-6063. 
Volume  32,  No.  105,  page  7921  on  June  1. 
1967. 

M 10419  (Partial  Relinquishment) 

T.  19  N..  R.  29  W.. 

Sec.  31.  EViNEy4. 
T.  19  N..  R.  30  W.. 

Sec.  18,  Lots  3  and  4,  SEy4SWy4,  and 

sviSEy4. 

Sec.  19,  NEy4NEy4; 

Sec.  20,  NEy4NEy4,  SV4NEy4,  WViNWy4, 

and  SE>/4NWy4;  and 
Sec.  25.  NEy4SWy4  and  NWy4SEy4. 
T.  19  N..  R.  31  W., 
Sec.  7.  Lot  2,  NWy4SEy4,  SEy4SEy4,  and 

unpatented  portion  of  NEy4SWy4. 
Sec.  8.  SViSWy4,  NEy4SEy4.  and 

swy4SEy4: 

Sec.  9  SV^' 

Sec!  laBWy.,  W'ASEy4,  and  SEV4SEy4: 

Sec.  13,ByiNWy4,  NEy4SWy4,  and 

N%SEy4: 
Sec.  14.  Unpatented  portion  of  SWy4NWy4, 

and  SEy4NEy4:  and 
Sec.  15,  NEy4NEy4. 
T.  19  N.,  R.  32  W.. 
Sec.  2  SV^SWV^' 

Sec!  3!  swy4NEy4,  SEy4Nwy4,  Ny8swy4, 

and  SEy4: 
Sec.  4,  SWy4NEy4,  NWy4.  NEy4SWy4.  and 

N%SEy4; 
Sec.  5,  NEy4NE%: 
Sec.  11,  SV^NEy4,  EViNWy4.  and  NViSEy4: 

and 
Sec.  12,  SV4NEV4,  SWy4,  and  NV4SEy4. 
T.  20  N..  R.  32  W., 
Sec.  32,  All. 

3,713.74  acres. 

Original  application  published  in 
Federal  Register  FR  Doc.  68-15088, 


Volume  33.  No.  246,  pages  18948-49, 
December  19. 1968. 

M  23321  (Partial  Relinquishment) 

T.  2  N.,  R  4  Wh 

Sec.  18.  Lot  3. 
T.  3  N..  R.  4  W., 

Sec.  32.  WyaEVa  and  SEy4SWy4. 
T.  4  N.,  R.  4  W.. 

Sec.  4,  Lots  3  and  4.  and  S^NWy4;  and 

Sec.  28,  E^. 
T.  5  N.  R.  4  W. 

Sec. '7,  SEy4SWy4  and  S%SEV4; 

Sec.  8,  SWy4,  SV^NWy4SEy4.  and 

swy4SEy4; 

Sec.  16,  W^EMi  and  EV4W%; 
Sec.  18,  Lots  1  and  2,  NVU^y4.  and 

NEy4Nwy4: 

Sec.  21,  WViE%  and  EWNV-t; 

Sec.  28,  EV^NWy4  and  SWy4;  and 

Sec.33,WV4. 
T.2N..R.5W., 

Sec.24,NWy4. 
T.  4  N.,  R.  5  W., 

Sec.  6.  Lots  1,  2. 4.  5. 6. 7, 8,  and  9. 
T.  5  N..  R.  5  W.. 

Sec.  13,  Lots  2  and  3,  SWy4.  and  WV&SEy4; 

Sec.  14,  SEy4SEy4: 

Sec.  22,  Lots  1  and  2,  SEy4SWy4.  and 
NWy4SEy4; 

Sec.  23.  Lots  1, 2. 3.  and  6.  N^i^NEy4,  and 

NEy4Nwy4: 

Sec.  27,  Lots  3, 4,  and  5; 

Sec.  28,  Lots  7, 8,  la  11. 12, 13, 15, 16,  and 

17; 
Sec.  32,  Lots  1, 6.  7. 8. 9. 10,  and  11;  and 
Sec.  33.  Lot  1. 

3.884.95  acres.  ^ 

Original  application  published  in 
Federal  Register  FR  Doc.  72-18369, 
Volume  37,  No.  208.  page  22997,  October 
27, 1972. 

M  23941  (Entire  Relinquishment) 

T.  5  N.,  R.  3  W., 
Sec.  sa  Lots  1.  2,  3.  and  4,  and  EV^WV^;  and 
Sec.  31,  Lots  1, 2,  3,  and  4,  EV2,  and 

E'AWVfe. 
T.  5  N.,  R.  4  W., 
Sec.  15,  Lot  1.  NEy4,  W%,  NEy4SEy4.  and 

WMiSEy4; 
Sec.  22.  Lots  1  and  2.  and  SV^NEV4: 
Sec.  23.  All; 
Sec.  24,  Lots  3  and  4.  S%NWy4.  and  SWy4: 

and 
Sec.  25.  Lots  1.  2, 3,  and  4,  and  WViEVfc. 

2,991.16  acres. 

Original  application  published  in 
Federal  Register  FR  Doc.  73-614,  Volume 
38,  No.  7.  page  1288,  January  11, 1973. 

M  23948  (Entire  Relinquishment) 

T.  3  N..  R.  2  W.. 

Sec.  8,  SWy4. 
T.  2  N.,  R.  3  W.. 

Sec.  4,  Lots  1  and  2.  SV^NEy4,  and  SVz;  and 

Sec.  24.  NEy4. 
T.  3  N..  R.  3  W.. 

Sec.  2,  Lots  2,  3.  and  4,  SM.NWy4.  SWy4. 
NEy4SEy4.  and  SViSEy4;  and 

Sec.  24,  N%.     \ 
T.5N..R.3W..    ^ 

Sec.  19,  Lot  4; 

Sec.  30,  SEy4;  and 

Sec.  32.  WWNEy4.  SEy4NEy4.  and  NWy4. 
T.  5  N..  R.  4  W.. 

Sec.  13,  Lot  3;  and 


Sec.  14.  Lots  1.  2.  3.  and  4,  SWy4NWy4. 

NV<iSWy4.  and  NWy4SEy4. 
2.409.25  acres. 

Original  application  published  in 
Federal  Register  FR  Doc.  73-613,  Volume 
38,  No.  7,  page  1288.  January  11, 1973. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(b)(l).  at  8 
a.m.  on  June  15, 1980.  such  land  will  be 
relieved  of  the  segregative  effect  of  the 
above-mentioned  appUcations. 
Roland  F.  Lee, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

pn  Doc  80-14188  Filed  5-7-80;  8:45  am]  \ 
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Outer  Continental  Shelf  Advisory 
Board;  Alaska  Regional  Technical 
Woricing  Group  Committee;  Meeting 

lliis  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Conmiittee  Act.  Pub.  L  92-643. 

The  Alaska  Regional  Technical 
Working  Group  Committee  of  the 
National  Advisory  Board  will  hold  a 
meeting  on  June  3-4. 1980,  beginning  at  9 
a.m.  in  the  Coast  Guard  conference 
room,  7th  floor.  Federal  Building.  Juneau, 
Alaska. 

The  meeting  will  cover  the  following 
principal  subjects: 

— ^A  discussion  of  lease  stipulations: 
review  of  sale  55  proposed  mitigating 
measures 

— ^A  presentation  on  oilspill  cleanup 
technology,  and  fate  and  effects  of  oil 

— Discussion  of  regional 
transportation  management  plan 
components 

—Review  of  FY  1981  Studies 
Technical  Development  Plans 

—Review  of  FY  1982  Draft  Studies 
Plan 

The  meeting  is  open  to  the  public. 
PubUc  attendance  may  be  limited  by  the 
space  available.  Summary  minutes  of 
the  meeting  will  be  available  at  the 
Alaska  OCS  Office  for  public  inspection 
and  copying  3  weeks  after  the  meeting. 

For  further  information,  contact  Gordy 
Euler  at  the  Alaska  OCS  Office,  (907) 
276-2955. 
Esther  C.  Wunnicke. 
Manager,  Alasica  OCS  Office. 

|FR  Doc.  80-14184  Filed  5-7-80;  8:45  am] 
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Worland  District  Grazing  Advisory 
Board;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  notice  is 
hereby  given  of  a  meeting  of  the 
Worland  District  Grazing  Advisory 
Board  to  be  held  at  1:00  p.m.,  June  24, 
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1980,  in  the  conference  room  of  the  BLM 
office  in  Worland,  Wyoming. 
The  agenda  for  this  meeting  includes: 

(1)  Election  of  chairman  and  vice- 
chairman; 

(2)  Review  of  1980  FY  project 
program; 

(3)  Discussion  and  recommendations 
for  1981  FY  range  improvement  projects: 
and 

(4)  Opportunity  for  public  comment. 
The  meeting  will  be  open  to  the 

public.  Interested  persons  may  make 
oral  statements  to  the  Board,  or  Hie 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  1700  Robertson,  Worland. 
Wyoming.  82401.  by  June  20/1980. 

Summary  minutes  of  iilTs  meeting  will 
be  on  file  in  the  District  Office  and 
available  for  public  inspection  (during 
regular  business  hours)  within  30  days 
following  the  meeting.  ; 

John  A.  Kwiatkowski,  ' 

District  Manager. 

|FR  Doc  (»-14147  Filed  V7-80:  B:45  am] 
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[CA-2S0] 

Termination  of  Proposed  Withdrawal 
and  Reservation  of  Land 

Notice  of  Fish  and  Wildlife  Service, 
United  States  Department  of  the 
Interior,  application  CA  250  for 
withdrawal  and  reservation  of  all  of  the 
unreserved  islands,  rocks,  and  reefs  in 
Federal  ownership  offshore  from  the 
coast  of  California,  lying  above  the 
mean  high  tide  from  Oregon  to  the 
Mexican  border,  for  establishment  of  the 
California  Island  National  Wildlife 
Refuge,  was  published  in  the  Federal 
Register.  FR  Doc.  74-125  on  page  1080  of 
the  issue  of  January  4, 1974.  The 
applicant  agency  has  Canceled  its 
application  in  its  entirety. 

The  majority  of  the  islands,  rocks  and 
reefs  are  unsurveyed,  therefore,  a  legal 
description  and  a  total  acreage  is 
unavailable. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(b).  such 
lands  at  10:00  a.m.  June  10, 1980,  will  be 
relieved  of  the  segregative  effect  of  the 
above  mentioned  application. 
Joan  B.  Russell, 

Chief,  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.  80-14185  Filed  S-7-80:  8:45  po] 
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Utah;  Invitation  for  Coal  Exploration 
License— Northwest  Cart>on  Corp. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Northwest 
Carbon  Corporation,  a  wholly-owned 
subsidiary  of  Northwest  Energy 
Company,  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following-described  lands  located  in 
Emery  County.  Utah: 

T.  16  S..  R.  7  E..  SLM.  Utah: 
Sea  32,  all. 
Containing  640  acres. 

The  company  is  planning  to  drill  two 
exploratory  holes,  one  in  each  half  of 
the  section  described.  A  copy  of  the 
exploration  plan  is  available  for  public 
inspection  at  the  Utah  State  Office, 
Bureau  of  Land  Management. 

Any  interested  party  is  invited  to 
notify  the  Bureau  of  Land  Management, 
University  Club  Building,  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111.  and 
Al  AJnundson,  Chief  Engineer. 
Northwest  Carbon  Corporation.  315  East 
200  South,  Salt  Lake  City,  Utah  84111. 
Tel.  (801)  534-3329.  Such  notifications 
must  be  received  in  writing,  by  both  the 
Bureau  of  Land  Management  and 
Northwest  Carbon  Corporation  on  or 
before  June  6. 1980.  Any  interested  party 
must  pay  its  pro  rata  share  of  all 
exploration  costs  related  to  this  license. 
Robert  E.  Anderson, 
Chief  Division  of  Technical  Services. 
fFR  Doc.  80-14190  PUed  5-7-80:  &4S  am] 
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(W-63910  Amdt) 

Wyoming;  Application 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185).  the 
Cities  Service  Gas  Company  of 
Oklahoma  City.  Oklahoma  Hied  an 
amendment  application  for  a  right-of- 
way  to  construct  a  20-inch  pipeline  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

^  Sixth  Principal  Meridian.  Wyoming 

T.  20  N.,  R.  90  W.. 

Sec.  6.  EV^SEy4: 

Sec.  18,  lot  1. 
T.  21  N..  R.  90  W.. 

Sec.  34,  SEy4NfWV4.  N^4SW'/4.  and 

swy4swy4. 

T.  20  N.,  R.  91  W.. 
Sec.  24.  NWy4NEy4,  EV4NWy4,  NV4SWy4. 

andSWy4SWy4: 
Sec.  28.  EV4^fEy4,  N%SEy4,  and  SWy4SEy4; 
Sec.  34.  SEy4SEy4. 

Cities  Service  Gas  Company  seeks  to 
amend  their  right-of-way  grant  to 
include  a  20-inch  natural  gas  pipeline 


from  section  34,  T.  21  N.,  R.  90  W.,  to 
section  3,  T.  19  N..  R.  91  W..  Sweetwater 
County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  1300  Third 
Street.  P.O.  Box  260.  Rawlins,  Wyoming 
82301. 

Harold  G.  Stinchcomb, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  80-14191  Filed  5-7-80: 8:45  am] 
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Geological  Survey 

Oil,  Gas  and  Sulphur  Operations  in  the 
Outer  Continental  Shelf;  American 
Natural  Gas  Production  Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
American  Natural  Gas  Production 
Company,  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3469.  Block  504.  Brazos 
Area,  offshore  Texas. 

The  purpose  of  this-Notice  is  to  hiform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  Is  available  for  public  review  at 
the  o^ices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairier, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT! 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002.  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
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1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  1, 1980. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  80-14192  Filed  V7-40C  8:45  am] 
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Oil,  Gas  and  Sulphur  Operations  in  the 
Outer  Continental  Shelf;  Tenneco  Oil 
Exploration  &  Production 

AGENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  supplemental  development 
and  production  plan. 

SUMMARY:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3959,  Block  13,  Sabine  Pass  Area, 
offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and^ 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  Phone  837- 
4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  2, 1980. 
Lowell  G.  Hanunons. 

Conservation  Manager.  Gulf  of  Mexico  OCS 

Region. 

|FR  Doc.  80-14193  Filed  5-7-«:  8:45  am] 
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Office  of  the  Assistant  Secretary,  Land 
and  Water  Resources 

Oil  Shale  Environmental  Advisory 
Panel;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Oil  Shale  Environmental  Advisory 
Panel  will  be  held  on  May  29  and  30, 
1980,  at  the  White  River  Electric 
Building,  Market  and  Sixth.  Meeker, 
Colorado.  The  meeting  will  begin  at  9:00 
a.m.  on  Thursday,  May  29,  in  the 
Kilowat  Comer  meeting  room  and 
conclude  at  11:30  ajn.^  Friday,  May  30. 

The  Panel  was  established  to  assist 
the  Department  of  the  Interior  in  the 
performance  of  functions  in  connection 
with  the  supervision  of  oil  shale  leases 
issued  under  the  Prototype  Oil  Shale 
Leasing  Program. 

The  purpose  of  this  meeting  is  to 
review  a  revised  water  management 
plan  for  Lease  Tract  C-a,  a  proposed 
electric  transmission  line  rigth-of-way  to 
lease  Tract  C-b,  receive  reports  from 
Interior  Department  field  officials,  be 
briefed  on  the  modeling  efforts  of  the 
Piceance  Basin  Ground  Water  Advisory 
Committee,  hear  a  presentation  by  the 
Colorado  State  Director  of  Energy  and 
Mineral  Impact  Assistance,  and 
consider  any  other  matters  which  have 
come  before  the  Panel. 

The  meeting  will  be  open  to  the 
public.  It  is  expected  that  space  will 
permit  at  least  70  persons  to  attend  the 
meeting  in  addition  to  the  panel 
members.  Interested  persons  may  make 
brief  presentations  to  the  Panel  or 
submit  written  statements.  Requests 
should  be  made  to  the  Panel  Chairman. 
Mr.  Henry  O.  Ash.  Office  of  the  Oil 
Shale  Environmental  Advisory  Panel. 
Department  of  the  Interior,  Room  690, 
Building  67,  Denver  Federal  Center, 
Denver.  Colorado  80225.  telephone  No. 
(303)  234-3275. 

Further  information  concerning  this 
meeting  may  also  be  obtained  from  Mr. 
Ash's  office.  Minutes  of  the  meeting  will 
be  available  for  public  inspection  30 
days  after  the  meeting  at  the  Panel 
office. 

James  W.  Curlin, 

Deputy  Assistant  Secretary  of  the  Interior. 
April  30. 1980. 

(FR  Doc  80-14148  Filed  S-7-80;  8:45  an) 
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Office  of  the  Secretary 

Oil  and  Gas  Leasing;  Noncompetitive 
Leases 

On  February  29. 1980.  the  Secretary  of 
the  Interior  issued  Order  No.  3049  by 
which  he  suspended  (1)  the  posting  of 


tracts  and  the  issuance  of  leases  on 
pending  offers  under  the  simultaneous 
noncompetitive  oil  and  gas  leasing 
system  (43  CFR  Subpart  3112)  and  (2) 
acceptance  for  filing  of  offers  and  the 
issuance  of  leases  on  pending  offers 
under  the  over-the-counter,  or  regular, 
noncompetitive  oil  and  gas  leasing 
system  (43  CFR  Subpart  3111).  On  April 
7, 1980,  the  Secretary  issued  Order  No. 
3051,  by  which  he  revoked  the 
suspension  of  the  posting  of  tracts  for 
simultaneous  drawings  and  the  receipt 
of  over-the-counter  offers  effective  June 
16, 1980,  and  by  which  he  revoked, 
effective  April  8, 1980.  the  suspension  of 
the  issuance  of  leases  on 
noncompetitive  offers  pending  on 
February  29. 1980. 

Orders  No.  3049  and  No.  3051  are 
printed  below.  The  revocation  of  the 
noncompetitive  oil  and  gas  leasing 
suspensions  are  subject  to  the 
implementation  of  certain  conditions 
specified  in  the  decision  of  the  Secretary 
of  the  Interior  dated  April  7. 1980.  The 
required  conditions  for  the  posting  of 
new  tracts  for  simultaneous  drawings 
and  the  receipt  of  new  over-the-counter 
offers  should  be  implemented  by  June 
16. 1980.  June  16  will  thus  be  the  first 
day  on  which  new  over-the-coimter  oil 
and  gas  lease  offers  will  be  accepted. 
The  required  conditions  for  the  issuance 
of  leases  on  noncompetitive  offers 
pending  on  February  29. 1980.  should  be 
implemented  by  April  30. 1980. 

For  further  information,  contact 
William  R.  Murray.  Jr.,  Branch  of 
Onshore  Minerals.  Office  of  the  Solicitor 
(202)  343-4803.  or  Charies  E.  Weller. 
Division  of  Onshore  Energy  Resources. . 
Bureau  of  Land  Management  (202)  343- 
7753.  The  texts  of  Orders  No.  3049  and 
No.  3051  follow. 

Dated:  May  1, 1980. 
Guy  R.  Martin, 

Assistant  Secretary,  Land  and  Water 
Resources,  Department  of  the  Interior. 

Order  No.  3049 


Subject-  Onshore  Noncompetitive  Oil  and    \ 
Gas  Leasing  Suspension  I 

Section  1.  Purpose.  The  purpose  of  this 
Order  is  to  suspend  the  issuance  of  federal 
onshore  oil  and  gas  leases  as  described  in 
section  S.b. 

Section  2.  Authority.  This  suspension  is 
imposed  in  the  exercise  of  the  discretion 
vested  in  me  by  Congress  through  section  17 
of  the  Mineral  Lands  Leasing  Act  (30  U.S.C 
§  226]  and  section  3  of  the  Mineral  Leasing 
Act  for  Acquired  Lands  (30  U.S.C.  {  352). 

Section  3.  Suspension,  a.  I  have  determined 
that  this  suspension  is  necessary:  to  allow  the 
Department  to  investigate  individuals, 
corporations,  and  other  entities  suspected  of 
violafing  acreage  limitations,  Interested  party 
disclosure  requirements  and  other  provisions 
of  the  oil  and  gas  leasing  law  and  regulations, 
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•nd  of  violating  criminal  statutes  against 
wire  fraud,  mail  fraud,  and  false  statements 
to  the  United  States  in  connection  with  the 
acquisition  of  leases:  to  allow  the  Bureau  of 
Land  Management  to  investigate  lessees  and 
to  take  all  appropriate  action  to  cancel  leases 
acquired  in  violation  of  these  provisions 
(subject  to  the  protection  of  bona  fide 
purchasers  provided  by  section  27(h)  of  the 
Mineral  Lands  Leasing  Act  (30  U.S.C. 
1 184(h)):  to  end  immediately  the  widespread 
abuses  of  the  present  noncompetitive  oil  and 
gas  leasing  system:  and  to  seek  remedial 
legislation  to  prevent  recurrence  of  such 
abuse. 

b.  For  the  above  reasons  and  pursuant  to 
the  authority  cited  in  section  2. 1  hereby 
suspend  the  issuance  of  all  noncompetitive 
oil  and  gas  leases  under  the  Mineral  Lands 
Leasing  Act  (30  U.S.C.  i  181  et seq]  and  the 
Mineral  Leasing  Act  for  Acquired  Lands  (30 
U.S.C.  §  351  et  seq. J  in  the  following  manner 

(1)  The  Bureau  of  Land  Management  shall 
post  no  further  tracts  under  43  CFR  Subpart 
3112. 

(2)  The  Bureau  of  Land  Management  shall 
issue  no  lease  in  response  to  a  pending  offer 
based  on  an  entry  card  drawn  with  priority 
under  43  CFR  Subpart  3112.  No  such  pending 
offer  shall  be  rejected  by  reason  of  this 
suspension. 

(3)  The  Bureau  of  Land  Management  shall 
refuse  to  accept  the  filing  of  "over-the- 
counter"  oil  and  gas  lease  applications 
tendered  under  43  CFR  Subpart  3111  on  or 
after  the  date  of  this  Order. 

(4)  The  Bureau  of  Land  Management  shall 
issue  no  lease  in  response  to  a  pending 
application  filed  under  43  CFR  Subpart  3111 
prior  to  the  date  of  this  Order.  No  such 
pending  offer  shall  be  rejected  by  reason  of 
this  Order,  and  any  pending  offer  may  be 
«vithdrawn  by  the  applicant 

(5)  The  Department  shall  establish  a  task 
force  to  investigate,  to  ask  the  Justice 
Department  to  initiate  prosecution  of,  and  to 
institute  appropriate  action,  including  lease 
cancellation  proceedings  against  individuals, 
corporations  or  other  entities  who  may  have 
violated  any  provision  of  law  or  regulation  in 
connection  with  onshore  oil  and  gas  leasing. 
The  task  force  shall  consist  of 
representatives  from  the  Bureau  of  Land 
Management  and  the  Office  of  tiie  Inspector 
General.  The  Bureau  of  Land  Management 
shall  establish  a  working  group  to  review  the 
existing  onshore  oil  and  gas  leasing  system, 
and  the  rulemaking  proposed  by  the  Bureau 
on  September  28. 1979.  the  purpose  of  which 
was  to  minimize  known  abuses  of  the 
simultaneous  leasing  system,  to  determine 
whether  the  existing  system  can  be  modified 
to  permit  full  resumption  of  leasing  free  of 
abuse  and,  if  so.  to  recommend  the  necessary 
modifications.  All  Departmental  offices  and 
personnel  shall  respond  immediately  to  all 
requests  for  information  frt>m  either  the  task 
force  or  working  group.  To  ensure  the 
integrity  of  relevant  records  of  the  Bureau  of 
Land  Management  and  preserve  their  use  as 
possible  evidence  in  the  investigatioa  such 
records  shall  not  be  removed  or  destroyed  for 
administrative,  space  reduction,  or  any  other 
reasons  for  a  period  of  five  years. 

(6)  This  Order  in  no  way  prevents  the 
issuance  of  any  competitive  oil  and  gas  lease. 


Section  4.  Other  Matters,  a.  This  Order  is 
supplementary  to  and  does  not  repeal  or 
supersede  my  memorandum  of  November  1, 
1979.  to  the  Director  of  the  Bureau  of  Land 
Mangement  dealing  with  oil  and  gas  leases  ' 
and  lease  applications  for  acquired  federal 
lands  set  apart  for  military  and  naval 
purposes  (44  Fed.  Reg.  64085,  November  6, 
1979),  except  that  clause  3.b.(6)  of  this  Order 
amends  that  memorandum  to  the  extent  that 
it  did  not  expressly  authorize  the 
continuation  of  competitive  leasing. 

b.  Nothing  in  this  Order  waives  the  right* 
of  the  United  States  to  take  action  against 
any  lease  issued,  acquired  or  held  in 
violation  of  any  provision  of  law  or 
regulation. 

Section  5.  Determination.  I  have 
determined  that  the  issuance  of  this  Order  is 
not  a  major  federal  action  with  a  significant 
effect  on  the  quality  of  the  human 
environment  within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1968  (42  U.S.C.  i  4332(1  )(C)). 

Section  S.  Effective  Date.  This  Order  is 
elective  immediately,  and  will  remain  in 
effect  until  further  notice. 

Dated:  February  29, 1960. 

Cedl  D.  Andnis. 

Secretary  of  the  Interior. 

Order  Na  3051 

Subject:  Revocation  of  the  February  29. 
1980.  suspension  of  noncompetitive  oil  and 
gas  leasing;  rescission  in  part  of  Order  No. 
3049 

Section  1.  Purpose.  The  purpose  of  this 
Order  is  to  revoke  the  suspension  of 
noncompetitive  oil  and  gas  leasing  instituted 
by  Order  No.  3049.  dated  February  29, 1980. 

Section  2.  Authority.  This  revocation  is 
ordered  in  the  exercise  of  the  discretion 
vested  in  me  by  Congress  through  section  17 
of  the  Mineral  Lands  Leasing  Act  (30  U.S.C. 
I  226)  and  section  3  of  the  Mineral  Leasing 
Act  for  Acquired  Lands  (30  U.S.C.  §  352). 

Section  3.  Revocation.  As  1  directed  in 
section  3.b(5)  of  Order  No.  3049,  the  Bureau  of 
Land  Management  has  transmitted 
recommendations  for  the  resumption  of 
noncompetitive  oil  and  gas  leasing.  I  have 
reviewed  these  recommendations  and 
determined  in  my  decision  dated  April  7. 
1980,  that  noncompetitive  oil  and  gas  leasing 
may  be  resumed  under  certain  conditions. 

a.  By  my  decision  of  April  7. 1980, 1 
directed  the  Bureau  of  Land  Management  to 
institute  specific  modifications  in  die 
simultaneous  (43  CF.R.  Subpart  3112)  and 
over-the-counter  (43  CF.R.  Subpart  3111) 
noncompetitive  oil  and  gas  leasing  systems.  I 
also  directed  that  when  certain  of  these 
modifications  are  completed,  the 
simultaneous  and  over-the-counter  leasing 
systems  may  be  resumed.  Therefore,  section 
3.b(l)  (suspension  of  drawings  under  the 
simultaneous  leasing  system)  and  section 
3.b(3)  (suspension  of  receipt  of  applications 
under  the  over-the-counter  leasing  system)  of 
Order  No.  3049  are  hereby  revoked  effective 
June  16, 196a 

b.  In  my  decision  of  April  7. 1980, 1 
determined  that  oil  and  gas  leases  may  be 
issued  under  certain  conditions  on 
applications  pending  before  the  Bureau  of 
Land  Management  on  February  29, 1960. 


Therefore,  sections  3.b(2)  (suspension  of  the 
issuance  of  leases  on  pending  simultaneous 
applications)  and  3.b(4)  (suspension  of  the 
issuance  of  leases  on  pending  over-the- 
counter  applications)  of  Order  No.  3049  are 
hereby  revoked  effective  April  8, 1960.  The 
Bureau  of  Land  Management  may  then 
resume  issuing  noncompetitive  oil  and  gas 
leases  on  applications  pending  before  it  on 
February  29. 1980.  pursuant  to  the  conditions 
specified  in  my  decision  of  April  7, 1980. 

c.  Section  3.b(5)  (establishment  of  an 
investigative  task  force  and  preservation  of 
records]  and  section  4  (affirmation  of  the 
suspension  of  oil  and  gas  leasing  on  acquired 
lands  set  apart  for  military  and  naval 
purposes  and  waiver  disclaimer)  of  Order  No. 
3049  shall  remain  in  effect  until  further  notice. 

Section  4.  Determination.  I  have 
determined  that  the  issuance  of  this  Order  it 
not  a  major  federal  action  with  a  significant 
effect  on  the  quality  of  the  human 
environment  within  the  meaning  of  section 
102(2](C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  {  4332(2)(C)). 

Section  5.  Effective  Date.  The  revocation  of 
Order  NO.  3049  is  effective  as  specified  in 
section  3  hereof.  This  Order  shall  take  effect 
immediately. 

Dated:  April  7. 1980. 

Cedl  D.  Andnu, 

Secretary  of  the  Interior. 

Prepared  for  publication  in  the  Federal 
Register. 

(FR  Ooc  S(M414S  FUwJ  S-7-aO!  MS  un] 
BIUJNO  COOC  431»-««4I 


National  Park  Servica 

Gateway  National  Recreation  Area, 
Gateway  Advlaory  Commisaion 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gateway 
National  Recreation  Area  Advisory 
Commission  will  be  held  commencing  at 
10:00  a.m..  Thursday.  May  22. 1980,  at 
Federal  Hall,  lower  level,  26  Wall  Street. 
New  York,  New  York. 

The  Commission  was  established  by 
Public  Law  92-592  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policiA  and  specific  matters 
relating  to  the  development  of  Gateway  ' 
National  Recreation  Area. 

The  members  of  the  Commission  are: 

1.  Marian  HeiskeU.  Chairman,  New  York, 
New  Yorlc. 

2.  Alexander  J.  D.  Greeley.  New  York,  New 
York. 

3.  Paul  Larson.  Lakewood,  New  Jersey. 

4.  Robert  C.  Holmes,  Newark,  New  Jersey. 

5.  Orin  Lehman,  Albany,  New  York. 

6.  Gordon  Litwin,  Newark,  New  Jersey. 

7.  Sheldon  Pollack,  New  York.  New  York. 
&  Jose  A.  Sanchez,  Jersey  City,  New  Jersey. 

9.  Ross  Sandler.  New  York.  New  York. 

10.  Peter  M.  Rivera,  Bronx.  New  York. 

The  matters  to  be  discussed  at  this  - 
meeting  include: 
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L  Sub-committee  reports,  (a) 
Transportation  Access. 

n.  Land  Acquisition  Plan — Review  and 
Comment. 

III.  Superintendent's  Report 

IV.  New  Business, 

■  The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  pubUc  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Herbert  S.  Cables,  Jr..  Superintendent. 
Gateway  National  Recreation  Area, 
Headquarters.  Building  No.  69,  Floyd 
Bennett  Field.  Brooklyn,  New  York 
11234,  (212)  630-0353. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting,  at  the  Gateway  National 
Recreation  Area  Headquarters  Building. 

Dated:  April  28, 1980. 

fames  L  Brown, 

Acting  Regional  Director,  North  Atlantic 
Region. 

(FR  Doc.  80-14252  Filed  S-7-aO;  8:45  ami 
BILUNG  CODE  4310-70-M 


INTERSTATE  COIMIUIERCE 
COMMISSION 

Permanent  Authority  Decisiona; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  S  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  fiUngs 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  aind 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  i^e 
scope  of  the  application  either  {a^  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  ftom  and 
to,  or  between,  any  of  the  involved 
points. 


Persons  imable  to  intervene  imder 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detaUed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  conciurently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed.- 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 


problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions. ' 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  pubUc  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hiunan  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  Uie  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  S  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  on 
or  before  June  9, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  142 

Decided:  April  10, 1980. 
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By  the  Commission.  Review  Board  Number 
2.  Members  Eaton.  Libennan.  and  Jensen. 

MC  32882  (Sub-143F).  filed  March  4. 
1980.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  a  corporation,  3841 
North  Columbia  Boulevard,  Portland. 
OR  97217.  Representative:  David  ]. 
Lister.  P.O.  Box.17039.  Portland.  OR 
97217,  Transporting  (1)  wood  burning 
stoves,  from  Pittsburjgh.  PA.  and  the 
facilities  of  Arizona  Forest  Supply  at  or 
near  Mesa,  AZ,  to  points  in  the  United 
States  (including  AK,  but  excluding  HI), 
restricted  to  traffic  originating  at  the 
name  origins,  and  (2)  cast  stove  doors, 
from  El  Paso.  TX.  and  Chattanooga.  TN, 
to  the  faciUties  of  Arizona  Forest  Supply 
at  or  near  Mesa.  AZ,  restricted  to  trafHc 
destined  to  the  name  facilities.  (Hearing 
site:  Los  Angeles.  CA.) 

MC  52793  (Sub-58F).  filed  February  26. 
-  1980.  Applicant:  BEKINS  VAN  UNES 
CO.,  a  corporation,  3090  Via  Mondo. 
Compton.  CA  90221.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Bldg..  Pennsylvania  Ave.  &  13th  St.  NW., 
Washington.  DC  20004.  Transporting 
new  furniture,  from  Leeds.  AL,  to  points 
in  CT.  MA.  RL  NH,  VT.  ME,  NY,  NJ.  DE. 
IN.  Oa  IL.  WL  ML  KY,  and  MO. 
(Hearing  site:  Birmingham.  AL,  or 
Washington.  DC.) 

MC  56082  (Sub-77F).  filed  March  3. 
1980.  Applicant:  DAVIS  &  RANDALL. 
INC..  52  E.  Main  St..  Fredonia,  NY  14063. 
Representative:  Anthony  C  Vance,  1307 
Dolley  Madison  Blvd..  McLean,  VA 
22101.  Transporting  such  commodities 
as  are  dealt  in  by  grocery  and  feed 
business  houses,  in  containers,  (except 
ffozen  commodities),  from  the  facilities 
of  Ralston  Purina  Company  at  or  near 
Dunkirk.  NY.  to  points  in  OH.  PA.  WV, 
MI,  and  NY.  Condition:  The  person  or 
persons  who  appear  to  be  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  for  approval  of  common 
control  under  49  U.S.C  §  11343,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
Buffalo,  NY.  or  Washington.  DC.) 

MC  58522  (Sub-12F),  filed  February  14, 
1980.  Applicant:  RIVER  TRAILS 
TRANSIT  LINES.  INC..  an  L\ 
corporation.  P.O.  Box  307.  Hwy  20  W. 
Galena,  IL  61036.  Representative: 
Richard  A.  Westley,  4506  Regent  St.. 
Suite  100.  Madison.  WI  53705. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Green  and  Iowa 
Counties,  WI,  and  extending  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Madison.  WI.  or  Chicago. 
IL) 


MC  58852  (Sub-2F).  filed  February  15. 
1980.  Applicant  SALEM  MOTOR 
TRANS..  INC..  121  Webster  Ave.. 
Chelsea.  MA  02158.  Representative: 
Frank ).  Weiner.  15  Court  Square. 
Boston.  MA  02108.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Conunission.  commodities  in 
bulk,  and  those  requiring  special 
equipment],  (1)  between  points  in  MA, 
and  (2)  from  Boston,  MA.  to  points  in 
VT.  Note:  By  this  application  applicant 
seeks  to  convert  its  Certificate  of 
Registration  No.  MC-58852  (Sub-1). 
issued  August  15. 1968,  described  in  part 
(1)  above,  to  a  certificate  of  public 
convenience  and  necessity  and  has 
requested  coincidental  cancellation 
upon  issuance  of  a  certificate  in  this 
proceeding.  Condition:  The  issuance  of  a 
certificate  in  this  proceeding  is 
conditioned  upon  such  cancellation  of 
certificate  No.  MC-58852  (Sub-1). 
(Hearing  site:  Boston.  MA.) 

MC  80272  (Sub-IOF).  filed  February  5. 
1980.  Applicant:  HANSON 
TRANSPORT.  INC..  617  S.E.  Third. 
Mayville,  ND  58257.  Representative: 
James  M.  Sanden.  502  First  National 
Bank  Bldg..  Fargo.  ND  58126.  Over 
regular  routes,  transporting  genera/ 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Hatton  and  Grand  Forks.  ND: 
frx>m  Hatton  over  ND  Hwy  18  to  jimction 
ND  Hwy  15.  then  over  ND  Hwy  15  to 
junction  County  Road  B-3.  then  over 
County  Road  B-3  to  junction  U.S.  Hwy 
2.  then  over  U.S.  Hwy  2  to  Grand  Forks, 
and  return  over  the  same  route,  serving 
n^  intermediate  points.  (Hearing  site: 
Fargo  or  Grand  Forks.  ND.) 

Note. — ^Applicant  intends  to  tack  this 
authority  with  existing  regular-route 
authority. 

MC  61592  (Sub-485F).  filed  January  22. 
1980.  Applicant:  JENKINS  TRUCK  LINE, 
INC.,  P.O.  Box  697,  Jeffersonville,  IN 
47130.  Representative:  E.  A.  DeVine, 
P.O.  Box  737,  Moline,  IL  61265. 
Transporting  (1)  bags,  envelopes, 
packets,  pouches,  wrappers,  and  bag 
ties,  from  Sioux  Falls,  SD,  to  Baltimore. 
MD.  Norfolk,  VA.  South  Plainfield,  NJ, 
and  points  in  KS  and  OK;  (2)  hardware 
(except  commodities  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment),  between  Youngstown,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  MT.  WY.  CO.  NM.  TX.  OK.  KS, 
NE,  SD.  ND,  MN.  L\.  MO.  AR.  LA.  WI. 
IL.  MI.  IN.  KY.  TN.  MS.  AL  FU  GA,  SC, 
NC  and  VA;  (3)  bolts,  nuts,  and 
washers,  from  Lakeville,  MN,  to  points 


in  the  United  States  (except  AK  and  HI): 
and  (4)  rubber  gaskets,  from  Lobelville, 
TN,  to  points  in  IL  (Hearing  site: 
Chicago.  IL.) 

MC  61592  (Sub-487F).  filed  March  3, 
1980.  Applicant:  JENKINS  TRUCK  UNE. 
INC..  P.O  Box  697,  Jeffersonville,  IN 
47130.  Representative:  E.  A.  DeVine.  101 
First  Ave..  P.O.  Box  737.  Moline.  IL 
61265.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Ralston  Purina  Company. 
(Hearing  site:  St.  Louis.  MO.) 

MC  61592  (Sub-488F),  filed  March  4. 
1980.  Applicant:  JENKINS  TRUCK  LINE. 
INC..  P.O.  Box  697.  Jeffersonville.  IN 
47130.  Representative:  E.  A.  DeVine.  101 
First  Avenue.  P.O.  Box  737,  Moline.  IL 
61265.  Transporting  fibre  tubes,  from 
Louisiana,  MO.  to  points  in  the  United 
States  (except  AK,  HI,  lA.  IL  MN,  NE. 
ND.  SD.  WI.  KY.  TN.  TX.  KS.  and  OK). 
(Hearing  site:  St  Louis,  MO.) 

MC  63562  (Sub-66F).  filed  January  28. 
1980.  Applicant  BN  TRANSPORT.  INC.. 
6775  East  Evans  Avenue,  P.O.  Box  22694, 
Wellshire  Station,  Denver,  CO  80222. 
Representative:  Cecil  L  Goettsch,  1100 
Des  Moines  Building,  Des  Moines,  lA 
50307.  Transporting  [1]  plastic 
containers  and  (2)  materials  and 
supplies  used  in  the  production  and 
distribution  of  plastic  containers, 
between  Denver,  CO.  Columbus,  OH. 
Franklin.  IN.  Lenexa.  KS.  and  New 
Castle.  DE,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Denver,  CO  or  Washington.  DC.) 

MC  71593  (Sub-62F),  filed  February  26, 
1980.  Applicant:  FORWARDERS 
TRANSPORT,  INC.,  1608  E.  Second  St., 
Scotch  Plains,  NJ  07076.  Representative: 
David  W.  Swenson  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  points  in  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  AL  FL,  GA. 
MS,  NC,  and  SC,  restricted  to  the 
transportation  of  traffic  moving  on  bills 
of  lading  of  freight  forwarders  as 
defined  in  49  U.S.C.  §  10102(8).  (Hearing 
site:  Newark,  NJ.  or  Washington,  DC.) 

MC  105782  (Sub-18F),  filed  March  4, 
1980.  Applicant:  HUGHES 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  2106,  Haines  City,  FL  33844. 
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Representative:  James  E.  Wharton,  Suite 
811,  Metcalf  Building,  100  South  Orange 
Avenue,  Orlando.  FL  32801. 
Transporting  frozen  foods,  from  the 
facilities  of  Southern  Foods,  Division  of 
Seabrook  Farms,  Inc.,  at  or  near 
Montezuma.  GA.  to  points  in  CT,  FL  IN, 
IL  MA,  MD,  MI.  NC.  OH,  RI,  SC,  TN. 
VA,  and  DC,  restricted  to  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Orlando  or  Tampa,  FL.) 

MC  105813  (Sub-269F).  filed  February 
19. 1980.  Applicant:  BELFORD 
TRUCKING  CO..  INC..  1759  SW.  12th 
St..  P.O.  Box  2009,  Ocala,  FL  32670. 
Representative:  Arnold  L  Burke.  180 
North  LaSalle  St.,  Chicago,  IL  60601. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  stores  or  food 
business  houses  from  the  facilities  used 
by  the  Clorox  Company,  at  or  near 
Forest  Park,  GA,  to  points  in  FL 
(Hearing  site:  Orlando.  FL) 

MC  107012  (Sub-506F).  filed  March  6, 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  Stephen  C. 
Clifford,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Transporting  carpet  padding, 
from  the  facilities  of  Burton-Dixie  of 
Blacksburg.  Inc..  at  or  near  Blackburg. 
SC.  to  points  in  AL  AR.  FL  GA.  lA,  KS, 
KY.  LA,  MD,  MS.  NE,  NJ,  NY,  NC,  OK, 
PA,  TN,  TX.  VA.  WV.  and  DC.  (Hearing 
site:  Atlanta,  GA  or  Washington,  DC.) 

MC  107403  (Sub-1321F).  filed  February 
22. 1980.  Applicant  MATLACK.  INC.. 
Ten  W.  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr..  (address  same  as  applicant). 
TranspoTting  pulpmill  liquids,  in  bulk,  in 
tank  vehicles,  between  points  in  AL  AR, 
LA.  MS.  and  TX.  restricted  to  the 
transporting  of  traffic  originaing  at  or 
destined  to  the  facilities  of  International 
Paper  Company,  and  Pineville  Kraft 
Company.  (Hearing  site:  Washington, 
DC.) 

MC  107403  (Sub-1322F),  filed  February 
22. 1980.  Applicant:  MATLACK.  INC.. 
Ten  W.  Baltimore  Ave.,  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr..  (same  address  as  applicant). 
Transporting  flour,  in  bulk,  in  tank 
vehicles,  from  Barksdale,  MD  to  points 
in  MD,  DE,  VA,  NJ.  PA,  NY,  and  DC. 
(Hearing  site:  Washington,  DC.) 

MC  108053  (Sub-174F).  filed  February 
20. 1980.  Applicant:  LITTLE  AUDREY'S 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  129,  Fremont.  NE  68025. 
Representative:  Arnold  L.  Burke.  180  N. 
LaSalle  St.,  Chicago.  IL  60601. 
^  Transporting  canned  goods  and  pet 
foods,  from  the  facilities  of  Star-Kist 
Foods.  Inc..  at  or  near  Terminal  Island, 
CA,  to  points  in  IL  IN,  lA.  KS,  KY,  MI, 


MN.  MO,  NE.  ND.  OH.  SD.  and  WI. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  111302  (Sub-169F).  filed  February 
15. 1980.  Applicant:  HIGHWAY 
TRANSPORT.  INC.,  a  FL  corporation, 
P.O.  Box  10108.  Knoxville,  TN  37919. 
Representative:  David  A.  Petersen  (same 
address  as  applicant).  Transporting 
liquid  chemicals,  in  bulk,  in  tank 
vehicles,  between  points  in  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Atlanta,  GA.) 

MC  111432  (Sub-6F).  filed  February  8, 
1980.  Applicant:  FRANK  J.  SIBR  & 
SONS.  INC..  5240  West  123d  PI.,  Alsip, 
IL  60658.  Representative:  Douglas  G. 
Brown,  The  INB  Center,  Suite  555.  One 
North  Old  State  Capitol  PLaza, 
Springfield,  IL  62701.  Contract  carrier. 
transporting  liquid  calcium  chloride. 
from  Lemont,  IL  to  points  in  IN,  LA,  MI, 
and  WI,  tmder  continuing  contract(s) 
with  Sicalco,  Ltd.,  of  Palos  Heights.  IL. 
(Hearing  site:  Chicago,  IL  or  St.  Louis. 
MO.) 

MC  111812  (Suh-719F).  filed  March  3. 
1980.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Transporting  foodstuffs,  and 
materials  and  supplies  used  in  the 
manufacture  of  cheese,  from  Madison. 
WI.  to  points  in  CT,  ME.  MD.  MA.  NH, 
NJ,  NY,  OH,  PA,  RI,  and  VT.  (Hearing 
site:  Milwaukee,  WL) 

MC  111812  (Sub-720F),  filed  March  10. 
1980.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  1600  East  Benson 
Rd.,  P.O.  Box  1233.  Sioux  Falls.  SD 
57104.  Representative:  R.  H.  Jinks  (same 
address  as  applicant).  Transporting 
confectionery  products,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  E.  J.  Brach  &  Sons 
at  Chicago  and  Carol  Stream,  IL,  to 
points  in  MD.  NJ.  NY,  and  PA,  restricted 
to  traffic  originating  at  or  near  the 
named  origins.  (Hearing  site:  Chicago, 
IL.) 

MC  113362  (Sub-385F),  filed  March  10, 
1980.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin,  MN  55912.  Transporting 
foodstuffs  (except  commodities  in  bulk), 
from  the  facilities  of  The  Estee 
Corporation,  at  Parsippany,  NJ,  to  points 
in  IL  IN,  lA,  and  MN,  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington, 
DC  or  Minneapolis,  MN.) 

MC  114273  (Sub-699F),  filed  February 
20, 1980.  Applicant:  CRST,  INC.,  P.O. 


Box  68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core 
(address  same  as  applicant). 
Transporting  foodstuffs  (except  in  bulk, 
in  tank.vehicles)  from  Lincoln,  NE.  to 
points  in  CO.  L\.  IL  IN.  KS.  KY,  MD.  Ml 
MN,  MO,  NC,  NJ,  NY.  OH.  OK.  PA.  RL 
SD.  VA,  WI,  and  WV.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

MC  114273  (Sub-700F).  filed  February 
20. 1980.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406.  ^ 

Representative:  Kenneth  L.  Core 
(address  same  as  applicant). 
Transporting  metals  and  metal  products, 
from  points  in  MN,  to  points  in  IL 
(Hearing  site:  Chicago.  IL  or 
Washington,  DC.) 

MC  114273  (Sub-701F).  filed  February 
20. 1980.  Applicant:  CRST.  INC..  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core 
(address  same  as  applicant). 
Transporting  chemicals  and  cleaning 
compounds  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Macedonia,  OH, 
to  points  in  lA.  KS.  and  NE.  (Hearing 
site:  Chicago.  IL  or  Washington,  DC.) 

MC  114273  (Sub-702F),  filed  February 
20, 1980.  AppUcant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core 
(address  same  as  applicant). 
Transporting  lumber  and  lumber 
products,  from  Craig  and  Eagle,  CO,  to 
points  in  IL  IN,  L\,  KS,  KY.  MI,  MO.  NE, 
OH,  OK,  PA,  WV,  and  WI.  (Hearing  site: 
Chicago.  IL  or  Washington,  DC.) 

MC  114273  (Sub-703F),  filed  February 
20, 1980.  Applicant:  CRST.  INC..  P.O. 
Box  68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L  Core 
(address  same  as  applicant). 
Transporting  cigarettes,  from  Richmond 
and  Chester,  VA.  to  Springfield.  MO. 
(Hearing  site:  Chicago.  IL  or 
Washington.  DC.) 

MC  115162  (Sub-519F).  filed  February 
15. 1980.  Applicant:  POOLE  TRUCK 
UNE.  INC..  P.O.  Box  500.  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  agricultural  and 
industrial  equipment  manufacturers  and 
dealers,  from  the  facilities  used  by 
International  Harvester  Co.,  at  (a) 
Canton  and  Rock  Island.  IL.  (b) 
Louisville.  KY.  (c)  Gulfport,  MS.  and  (d) 
Memphis.  TN,  to  points  in  AL  FL  GA, 
KY,  LA.  MS.  NC.  SC.  TN.  and  VA. 
(Hearing  site:  Chicago.  IL,  or 
Washington,  DC.) 

MC  119012  {Sub-19F).  filed  March  3. 
1980.  Applicant:  RIVER  TERMINALS 
TRANSPORT,  INC.,  202  George  St., 
Aurora,  IN  47001.  Representative:  Fred 
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Schmits  (same  address  as  applicant). 
Transporting  (1)  corrugated  containers 
(except  commodities  which  because  of 
size  and  weight  require  the  use  of 
special  equipment],  (2]  scrap  metal,  and 
(3)  paper,  from  the  fadlities  of  Alton 
Box  Ek}ard  Company,  at  Aurora,  IN,  to 
points  in  IN,  KY,  OH,  and  TN.  (Hearing 
site:  Cincinnati,  OH.  or  Washington. 
DC.) 

MC 125433  (Sub-386F),  filed  February 
19, 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting 
uranium  concentrates,  from  points  in 
AZ,  to  Gore,  OK,  and  Metropolis.  IL 
(Hearing  site:  Phoenix,  AZ.  or  Denver. 
CO.) 

MC  125433  (Sub-387F).  filed  February 
20, 1980.  Applicant:  F-^  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Rd.,  Salt  Uke  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  yard 
tractors,  bom  Littleton,  CO,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Denver,  CO,  or  Salt  Lake 
City,  UT.) 

MC  125433  (Sub-389F).  filed  February 
25, 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
plastic  liquid,  plastic  film  and  sheeting, 
chemicals,  cleaning  and  scouring 
compounds,  defoaming  compounds, 
laminating  machinery,  parts  for 
laminating  machinery,  and  ink  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  used  by  Thiokol/Dynachem 
Corp.  (Hearing  site:  Los  Angeles,  CA.) 

MC  125433  (Sub-390F).  filed  February 
25. 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
aircraft  parts,  materials,  accessories, 
and  supplies,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
TWA  Airlines.  [Hearing  site:  Chicago, 
IL) 


MC  127042  (Sub-294F),  filed  March  3. 
1980.  Applicant:  HAGEN,  INC  P.O.  Box 
98.  Leeds  Station,  Sioux  City.  lA  51108. 
Representative:  Joseph  B.  Davis  (same 
address  as  applicant).  Transporting 
meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  01  M.CC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Diigdale  Packing 
Company  at  or  near  Darr,  NE.  to  points 
in  m  L\,  KS.  MO.  OK.  TX.  and  WI. 
(Hearing  site:  Omaha.  NE.) 

MC  127902  (Sub-ITF),  filed  February 
13. 198a  Applicant-  DIETZ  MOTOR 
LINES,  INC..  P.O.  Box  1427.  Hickory.  NC 
28601.  Representative:  John  R.  Sims,  \t„ 
915  Pennsylvania  Bldg..  425 13th  St. 
NW..  Washington.  DC  20004. 
Transporting  rough  hardwood  lumber, 
from  North  Little  Rock,  Heber  Springs, 
and  Clarendon,  AR.  to  New  Orleans, 
LA.  points  in  NC.  TN,  and  MS,  and  those 
in  VA  on  and  south  of  U.S.  Hwy  6a 
(Hearing  site:  Washington.  DC  or 
Hickory.  NC.) 

MC  129032  (Sub-125F).  filed  March  3. 
1980.  Applicant:  TOM  INMAN 
TRUCKING.  INC.,  5656  South  129th  East 
Ave..  Tulsa,  OK  74145.  Representative: 
Larry ).  Kramer  (same  address  as 
applicant).  Transporting  (1)  hi- 
temperature  bonding  cement,  and 
refractory  products,  (except 
commodities  in  bulk),  from  the  facilities 
of  Ryder  Industries,  Inc.,  at  or  near  (a) 
Texarkana,  AR,  and  (b)  Dallas,  TX,  to 
points  in  the  United  States  (except  TX. 
AK,  and  HI),  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Dallas.  TX.) 

MC  134183  (Sub-13F).  filed  February 
13, 1980.  Applicant:  C  &  E  TRANSPORT. 
INC.  d,b.a.  C  E.  ZUMSTEIN  CO..  P.O. 
Box  27,  Lewisburg,  OH  4533a 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street  NW.,  Washington,  DC  20001. 
Transporting  (1)  carpet  strip  and 
adhesives.  from  Asheville,  NC.  to  points 
in  and  east  of  MT,  WY.  CO,  and  NM, 
and  (2)  nails,  from  Savannah.  GA  to 
Asheville,  NC,  under  continuing 
contracts  with  Roberts  Consolidated 
Industries.  Inc.,  City  of  Indusb7,  CA. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  138882  (Sub-348F),  filed  February 
20, 1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Drawer  707, 
Troy.  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
Transporting  electric  storage  batteries, 
spent  batteries,  and  materials. 


equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  electric 
storage  batteries  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  (a)  General  Battery 
Corporation  at  Reading  ,  PA  (b)  Dixie 
Metals  Corp.,  at  Dallas,  TX  and  Heflin. 
LA,  and  (c)  Yuesa  General  Battery 
Corporation,  at  City  of  Industry,  CA. 
Salina.  KS,  and  Reading.  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HL) 
(Hearing  site:  Reading.  PA  or 
Montgomery,  AL) 

MC  141092  (Sub-2F),  filed  February  13. 
1980.  Applicant:  E.  R.  HOPKINS  TRUCK 
LINE.  INC..  d.b.a.  HOPKINS.  INC  Rural 
Route  One,  Garden  City.  MO  64747. 
Representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Ave..  Suite  60a  Kansas 
City.  MO  64105.  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
agricultural  feed  business  houses,  and 
[Z)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and'distribution 
of  the  commodities  in  (1)  above,  (a) 
between  points  in  MO,  lA,  and  IN.  and 
(b)  between  points  in  MO,  LA.  and  IN.  -. 
on  the  one  hand,  and.  on  the  other,  IL 
KS,  MN,  NE.  OK.  TX.  AR.  and  LA. 
(Hearing  site:  Kansas  City,  MO.) 

MC  141443  (Sub-61F).  filed  February 
25. 1980.  Applicant:  JOHN  LONG 
TRUCKING,  INC  1030  E  Denton. 
Sapulpa,  OK  74066.  Representative: 
Wilbum  L  Williamson,  Suite  615-E.  The 
Oil  Center,  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  Transporting 
vegetable  oil,  shortening,  canned  or 
preserved  foodstuffs,  and  beverage 
preparations,  from  the  facilities  of  Hunt- 
Wesson  Foods,  Inc..  at  or  near  Fullerton 
and  Hawyward.  CA.  to  points  in  AR, 
CO,  KS,  MO.  OK,  OR,  TX.  UT.  and  WA. 
(Hearing  site:  Dallas,  TX.) 

Note. — Dual  operations  may  be  involved.     ~ 

MC  142672  (Sub-121F),  filed  March  4. 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC  Post 
Office  Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  Esq.,  P.O. 
Box  1065,  Fayetteville,  AR  72701. 
Transporting  such  commodities  as  are  ^ 
dealt  in  by  grocery  and  food  business 
houses  (except  frozen  and  commodities 
in  bulk)  from  the  facilities  of  the  Clorox 
Company.  (1)  at  or  near  Houston.  TX.  to 
points  in  AR,  LA,  NM,  and  OK.  and,  (2) 
at  or  near  Forest  Park,  GA,  to  points  in 
KY.  (Hearing  site:  Oakland.  CA  or  Ft 
Smith.  AR. 

Note.— Dual  operations  may  be  involved. 

MC  142743  (Sub-22F),  filed  March  4. 
1980.  Applicant:  FAST  FREIGHT 
SYSTEMS,  INC  P.O.  Box  132C,  Tupelo. 
MS  38801.  Representative:  Martin  J. 
Leavitt,  22375  Haggerty  Road.  P.O.  Box 
400,  Northville,  MI  48167.  Transporting 
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(1)  gypsum,  gypsum  products,  and 
building  materials,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  those  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE.  KS. 
OK  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Georgia-Pacific  Corporation.  Gypsum 
Division.  (Hearing  site:  Washington,  DC 
or  Atlanta,  GA.) 

MC  144842  (Sub-8F),  filed  March  6. 
1980.  Applicant:  CUFFORD  L  RIGGINS. 
d.b.a.  RIGGINS  TRUCKING,  1004  West 
Maple  SL,  Springdale,  AR  72764. 
Representative:  Nancy  Pyeatt  815  ISth 
St  NW..  Washington.  DC  20005. 
Transporting  alcoholic  liquors,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
alcoholic  liquors  (except  commodities  in 
bulk,  in  tank  vehicles),  (1)  between  Fort 
Smith,  AR,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI);  (2)  between 
Louisville  and  Bardstown,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  IL  NY.  and  PA:  (3)  between  New 
Orleans,  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  AZ,  and  CA;  and 
(4)  between  Plainfield,  IL  on  the  one 
hand,  and,  on  the  other,  points  in  LA  and 
OK,  restricted  in  (1)  through  (4)  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Hiram  Walker  &  Sons,  Inc.  (Hearing 
site:  Chicago.  IL  or  Washington,  D.C.) 

MC  144842  (Sub-9F).  filed  March  6, 
1980.  Applicant:  CLIFFORD  L  RIGGINS, 
d.b.a.  RIGGINS  TRUCKING,  1004  West 
Maple  St.,  Springdale,  AR  72764. 
Representative:  Nancy  Pyeatt  815 15th 
St.  NW..  Washington,  DC  20005. 
Transporting  steel  strapping  and 
accessories  for  steel  strapping,  (1)  from 
New  Britain,  CT,  and  points  in  Queens 
County.  NY.  to  points  in  AR.  CA,  lA.  IL 
IN,  KY.  MI,  MO,  OH,  and  TX:  (2)  from 
Pittsburg,  CA,  to  those  points  in  the 
United  States  in  and  west  of  MN,  lA, 
MO.  AR.  and  LA  (except  AK  and  HI): 
and  (3)  from  Chicago,  IL  to  New  Britain, 
CT,  points  ih  Queens  County,  NY,  and 
those  in  CA  and  TX.  (Hearing  site:  New 
York,  NY  or  Washington,  DC.) 

MC  145492  (Sub-5F),  filed  February  8. 
1980.  Applicant:  RICCIONI 
CORPORATION.  130  Cedar  Grove  Rd.. 
Somerville,  NJ  08876.  Representative: 
Martin  M.  Geffon,  155  Canterbury  Rd., 
Mt.  Laurel,  NJ  08054.  Contract  carrier, 
transporting  animal  feed  [except  in 
bulk),  from  Richmond,  IN,  to  Pearl  River. 
NY,  under  continuing  contract(s)  with 
American  Cyanamid  Company,  of 
Wayne.  NJ.  (Hearing  site:  New  York, 
NY.  or  Washington,  DC.) 


MC  145492  (Sub-6F).  filed  February  15, 
1980.  Applicant:  RICCIONI 
CORPORATION.  130  Cedar  Grove  Rd.. 
Somerville,  NJ  08876.  Representative: 
Martin  M.  Geffon,  155  Canterbury  Rd., 
Mt.  Laurel,  NJ  08054.  Contract  carrier. 
transporting  drugs  (except  in  bulk),  from 
W.  Cadwell.  NJ,  to  Niles,  IL  under 
continuing  contract(s)  with  Ciba-Geigy 
Corporation.  (Hearing  site:  New  York. 
NY,  or  Washington.  DC.) 

MC  146782  (Sub-29F),  filed  February 
14, 1980.  Applicant  ROBERTS 
CONTRACT  CARRIER 
CORPORATION,  300  First  Ave.  South. 
Nashville.  TN  37201.  Representative: 
Stephen  L  Edwards,  806  Nashville  Bank 
&  Trust  Bldg.,  Nashville,  TN  37201.     \ 
Transporting  (1)  iron  and  steel  articles. 
from  the  facilities  of  Northwestern  Steel 
and  Wire  Company,  at  Sterling  and 
Rock  Falls,  IL  to  points  in  AL  AR,  GA, 
KY.  LA,  MS.  NC  OR  OK,  PA,  SC,  TN, 
TX,  VA,  and  WV,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  cmd  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Nashville,  TN, 
or  Sterling,  IL) 

MC  147062  (Sub-9F),  filed  February  6. 
1980.  Applicant:  EXPRESS 
TRANSPORTATION  COMPANY,  a 
corporation,  P.O.  Box  789,  Chattanooga. 
TN  37401.  Representative:  Ralph  B. 
Matthews,  P.O.  Box  872.  Atlanta,  GA 
30301.  Transporting  water  meters,  from 
Tallassee,  AL.  to  Los  Angeles,  CA« 
(Hearing  site:  Birmingham,  AL  or 
Atlanta,  GA.) 

MC  147712  (Sub-IOF).  filed  February 
13, 1980.  Applicant:  MID-WESTERI^ 
TRANSPORT,  INC..  10506  S.  Shoemaker 
Ave.,  Santa  Fe  Springs,  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  In  foreign 
commerce  only,  transporting  containers. 
between  points  in  CA.  on  the  one  hand, 
and.  on  the  other,  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water.  (Hearing  site:  Los 
Angeles  or  San  Diego,  CA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  148183  (Sub-19F),  filed  February 
22, 1980.  Applicant:  ARROW  TRUCK 
UNES.  INC.,  P.O.  Box  432,  Gainesville, 
GA  30503.  Representative:  Pauline  E. 
Myers,  Suite  348,  Pennsylvania  Bldg.. 
425  13th  St.  NW..  Washington,  DC  20004. 
Transporting  spaghetti,  macaroni  and 
noodles,  from  the  facilities  of  the  C.F. 
Mueller  Company,  at  Jersey  City,  NJ,  to 
points  in  FL  GA,  and  SC.  (Hearing  site: 
Newark,  NJ,  or  Washington,  DC.) 


MC  148712  (Sub-2FJ,  filed  February  15. 
1980.  ApiHicant:  PERSONALIZED 
HAULAGE  OF  ATLANTA.  INC.,  3659 
Cornwall  Ct,  Decatur,  GA  30032. 
Representative:  John  C.  Bach,  1400 
Candler  Building.  Adanta.  GA  30303. 
TrarxspoTting  printed  matter,  between 
the  facilities  of  Multi-List/McGraw-Hill 
in  Dekalb  County,  GA,  on  the  one  hand 
and,  on  the  other.  Springfield.  MO. 
Shreveport  LA.  Cleveland  and 
Chattanooga.  TN.  Gastonia.  NC,  and 
Columbia,  SC.  (Hearing  site:  Atlanta, 
GA.) 

MC  148872  (Sub-3F).  filed  February  8, 
1980.  Applicant:  H.O.H.  COMPANY. 
INC..  P.O.  Box  637.  Rossville.  GA  30741. 
Representative:  C.  Jack  Pearce,  1000 
Connecticut  Ave.,  NW..  Washington,  DC 
20036.  Contract  carrier,  transporting  (1) 
floor  coverings,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  GA  and  TN, 
on  the  one  hand.  and.  on  the  other, 
points  in  CO.  MT.  ID.  OR  WA,  L\,  MN. 
WI,  ND,  and  SD.  under  continuing 
contract(8)  with  North  Georgia  Shippers 
Association,  of  Dalton  GA.  (Hearing 
site:  Atlanta,  GA,  or  Washington.  DC.) 

Volume  No.  150 

Decided:  April  2, 1980. 

By  the  Commission,  Review  Board  Number. 
Members  Carleton,  ]oyce  and  Jones. 

MC  4405  (Sub-621F),  filed  February  13, 
1980.  Applicant:  DEALERS  TRANSIT. 
INC..  P.O.  Box  236,  Tulsa,  OK  74101. 
Representative:  Michael  E.  Miller  502 
First  National  Bank  Bldg..  Fargo,  ND 
58126.  Transporting:  food  processing 
machinery,  material  handling  and 
storage  equipment  from  the  facilities  of 
Vanmark  Corp.,  at  or  near  Creston,  lA. 
to  points  in  the  United  States  (excluding 
AK,  and  HI).  (Hearing  site:  Des  Moines, 
lA.) 

MC  13134  (Sub-87F)Kfiled  February  14. 
1980.  AppUcant:  GRAJ^TIUCKING. 
INC.,  P.O.  Box  256,  OalMl,  OH  45656. 
Representative:  James  M^urtch,  100  E. 
Broad  St,  Columbus,  OH  43215. 
Transporting  (1)  refractories,  and 
insulating  materials,  and  (2)  materials 
used  in  the  manufacture  and  distribution 
of  refractory  products,  between  those 
points  in  the  US  in  and  east  of  ND,  SD, 
NE,  CO,  OK  and  TX,  restricted  lo  the 
transportation  of  traffic  originating  at 
and  destined  to  the  facilities  of  A.  P. 
Green  Refractories  Co.  (Hearing  site:  St 
Louis,  MO,  or  Columbus,  OH.) 

MC  35335  (Sub-87F),  filed  February  13. 
1980.  Applicant:  COOPER-JARRETT. 
INC  Hanover  Plaza,  Morristown.  NJ 
07960.  Representative:  William  J.  Hanlon 
(same  address  as  applicant). 
Transporting  lumber,  from  points  in  CT, 
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ME.  MA.  NH.  RI.  VT.  to  points  in  CT. 
DE.  NC.  ME.  MD.  MA.  NH.  NJ.  NY.  PA. 
RI.  VT.  WV.  OH.  and  DC.  (Hearing  site: 
New  York.  NY.  or  Washington.  DC). 

MC  106674  (Sub-465F).  filed  February 
14. 1980.  Applicant:  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123.  Remington, 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  metal  containers  and 
closures,  from  the  facilities  of  Inland 
Steel  Containers  Corp.,  at  or  near  (1) 
Greenville.  OH.  to  points  in  AL.  AR.  GA, 
KY.  LA.  MS.  and  TN,  4nd  (2)  Alsip.  IL.  to 
points  in  AL.  AR.  GA.  IN.  KY.  LA.  MS. 
OH.  PA.  and  TN.  (Hearing  site:  Chicago, 
IL.  or  Indianapolis.  IN.) 

MC  107295  (Sub-968F),  filed  February. 
1980.  Applicant:  PRE-FAB  TRANSIT 
CO..  P.O.  Box  146.  Farmer  City.  IL  61842. 
Representative:  Todd  A.  Peterman 
(same  address  as  above).  Transporting 
materials,  equipment  and  supplies 
(except  commodities  in  bulk),  used  in 
the  manufacture  and  distribution  of 
buildings,  building  parts,  and 
accessories,  from  points  in  the  U.S. 
(except  AK.  and  HI),  to  Pine  Bluff,  AR. 
(Hearing  site:  Little  Rock,  AR.) 

MC  107515  (Sub-1341F).  filed  February 
13, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road. 
N.E..  5th  Floor.  Lenox  Towers  South. 
Atlanta,  GA  30326.  Transporting 
aluminum  and  aluminum  products,  from 
the  facilities  of  Consolidated  Aluminum 
Co.,  at  or  near  Benton,  KY,  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Memphis.  TN.) 

Note. — Dual  operations  may  be  involved. 

MC  109124  (Sub-103F),  filed  February 
13. 1980.  Applicant:  SENTLE  TRUCKING 
CORPORATION.  P.O.  Box  7850.  Toledo, 
OH  43619.  Representative:  James  M. 
Burtch,  100  East  Broad  St.,  Suite  1800. 
Columbus.  OH  43215.  Transporting  lime, 
limestone,  limestone  products,  high 
temperature  bonding  mortar  and 
roasted  dolomite,  from  points  in 
Sandusky  County.  OH.  to  points  in  AR, 
FL  LV  LA,  MS.  NE.  NC.  OK.  and  SC. 
(Hearing  site:  Columbus.  OH.  or 
Washington.  DC.) 

MC  109584  (Sub-208F).  filed  February 
15. 1980.  Applicant:  ARIZONA-PACIFIC 
TANK  LINES,  P.O.  Box  7240,  3980 
Quebec  St..  Denver.  CO  80207. 
Representative:  Rick  Barker  (same 
address  as  applicant).  Transporting  (1) 
refined  petroleum  products  (except 
asphalt,  residual  fuel  oil  and  road  oil), 
from  points  in  CA  (except  Colton. 
Niland  and  Imperial)  to  points  in  AZ 
and  Bernalillo.  San  Juan,  McKinley, 
Valencia.  Catron.  Sandoval,  and  Rio 


Arriba  Counties.  NM,  and  (2) 
contaminated  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Phoenix  and 
Tucson.  AZ.  to  points  in  CA  (except 
Colton,  and  Niland).  (Hearing  site:  Los 
Angeles.  CA.) 

MC  109584  (Sub-209F).  filed  February 
11. 1980.  Applicant:  ARIZONA-PACinC 
TANK  LINES.  P.O.  Box  7240.  3980 
Quebec  St.,  Denver.  CO  80207. 
Representative:  Rick  Barker  (same 
address  as  applicant).  Transporting 
liquid  trace  minerals,  in  bulk,  in  tank 
vehicles,  from  La  Habra,  CA,  to  points 
in  KS.  (Hearing  site:  Los  Angeles,  CA.) 

MC  113855  {Sub-509F).  filed  February 
13. 1980.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Rd. 
SE.,  Rochester,  MN  55901. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Transporting  (1)  switch  gears  and 
circuit  breakers:  (2)  parts  for  the 
commodities  in  (1).  and  (3)  equipment, 
materials  and  supplies  used  in  the 
manufacturing,  servicing  and 
distribution  of  commodities  in  (1)  and  (2) 
above,  between  points  in  Greenwood 
County,  SC  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (excluding  HI 
but  including  AK).  (Hearing  site: 
Washington.  DC.) 

MC  113855  (Sub-510F).  filed  February 
11. 1980.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Rd.  SE, 
Rochester,  MN  55901.  Representative: 
Michael  E.  Miller,  502  First  National 
Bank  Bldg.,  Fargo.  ND  58126. 
Transporting  Commodities  (the 
transportation  of  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment,  (except  those  in  (2)  and  (3) 
below))  (2)  self-propelled  vehicles.  (3) 
and  metal  articles,  between  points  in 
MI,  IN.  and  OH,  on  the  one  hand.  and. 
on  the  other,  points  in  NY.  PA.  MA.  RL 
CT.  NJ.  DE.  MD.  and  DC.  (Hearing  site: 
Indianapolis.  IN.) 

MC  114284  (Sub-92F).  filed  February 
11, 1980.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO..  P.O.  Box 
82307,  Stockyard  Station.  Oklahoma 
City,  OK  73148.  Representative:  John  E. 
Jandera.  641  Harrison  St.,  P.O.  Box  1979, 
Topeka.  KS  66601.  Transporting  meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Service  Packing 
Company,  at  or  near  Oklahoma  City, 
OK,  to  points  in  CA,  restricted  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 


indicated  destinations.  (Hearing  site: 
Oklahoma  City,  OK.) 

MC  114284  (Sub-93F),  filed  February 
11, 1980.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO..  P.O.  Box 
82307,  Stockyard  Station,  Oklahoma 
City.  OK  73148.  Representative:  John  E. 
Jandera,  641  Harrison  St.,  Topeka.  KS 
66603.  Transporting  coffee,  (except  in 
bulk),  from  New  Orleans,  LA.  to 
Oklahoma  City,  OK.  (Hearing  site: 
Oklahoma  City.  OK.) 

MC  116254  (Sub-308F),  filed  February 
13. 1980.  Applicant:  CHEMI-HAULERS. 
INC..  118  East  Mobile  Plaza.  Florence. 
AL  35630.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant). 
Transporting  Iron  and  steel  articles, 
from  the  facilities  of  Northwestern  Steel 
and  Wire  Company,  at  Rock  Falls  and 
Sterling,  IL.  to  those  points  in  the  U.S.  in 
and  east  of  MN.  lA.  MO,  AR,  and  LA. 
(Hearing  site:  Atlanta,  GA.  or 
Washington,  DC.) 

MC  116544  (Sub-205F).  filed  February 
11. 1980.  Applicant:  ALTRUK  FREIGHT  . 
SYSTEMS,  INC.,  1703  Embarcadero  Rd..  ^ 
Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee,  P.O.  Box  10061,  Palo 
Alto,  CA  94303.Tran8porting  canned 
foodstuffs  (except  frozen),  from  the 
facilities  of  Joan  of  Arc  Company,  Inc., 
at  or  near  (1)  St.  Francisville,  LA  and 
Belledeau,  LA,  to  points  in  CO,  FL,  lA,    i 
IL,  KS,  MN.  MO.  NE,  OK,  TX  and  WL     ' 
and  (2)  from  Turkey.  NC,  to  New  York, 
NY  and  Philadelphia.  PA  and  points  in 
FL.  IL,  MO,  NJ,  and  WI.  (Hearing  site: 
San  Francisco,  CA,  or  Chicago,  IL.) 

MC  117574  (Sub-350F),  filed  February 
11, 1980.  Applicant:  DAILY  EXPRESS, 
INC.,  P.O.  Box  39. 1076  Harrisburg  Pike. 
Carlisle,  PA  17013.  Representative:  E.  S. 
Moore,  Jr.  (same  address  as  applicant). 
Transporting  Iron  and  steel  articles, 
between  Rock  Falls,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  lA,  IN,  KY, 
MI,  MN,  MO.  and  WI.  (Hearing  site: 
Chicago.  IL  or  Washington.  DC.) 

MC  121664  (Sub-lllF).  filed  February 
4, 1980.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846.  Monroeville. 
AL  364^0.  Representative:  W.  E.  Grant. 
1702  First  Avenue  South.  Birmingham. 
AL  35233.  Transporting  composition 
board  from  the  facilities  of  Abitibi-Price 
Corporation  at  or  near  (1)  Lucas  County, 
OH,  (2)  Roaring  River,  NC  and  (3) 
Blountstown.  FL  to  those  points  in  the 
U.S.  and  east  of  ND.  SD,  NE,  CO.  and 
NM.  (Hearing  site:  Birmingham.  AL) 

MC  121664  (Sub-113F).  filed  February 
15. 1980.  Applicant:  HORNADY  TRUCK 
LINE.  INC..  P.O.  Box  846.  Monroeville. 
AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Avenue  South.  Birmingham. 
AL  35233.  Transporting  po/es,  piling,  and 
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posts,  from  Brownville.  AL  to  those 
points  in  the  U.S.  and  east  of  ND.  SD, 
NE.  MA,  OH.  and  TN.  (Hearing  site: 
Birmingham,  AL.] 

MC  123914  (Sub-3F),  filed  February  4. 
1980.  Applicant:  W.  C.  KLINE.  INC..  3200 
South  Tenth  Ave..  Altoona.  PA  16603. 
Representative:  Thomas  M.  Mulroy,  ISOO 
Bank  Tower,  307  Fourth  Ave., 
Pittsburgh,  PA  15222.  Transporting  pre- 
cast  concrete  products,  from  Portage, 
PA.  to  points  in  WV,  NY,  NJ,  MD,  OH, 
and  DE.  (Hearing  site:  Pittsbui^  PA,  or 
Washington,  DC) 

MC  135895  (Sub-83F),  filed  February 
14, 1980.  Applicant:  B  &  R  DRAY  AGE. 
INC.,  P.O.  Box  8534,  Battlefield  Station. 
Jadcson.  MS  39204.  Representative: 
Douglas  C  Wynn.  P.O.  Box  1295. 
Greenville.  MS  38701.  Transporting  (1) 
wood  furniture,  (2)  plastic  and  plastic 
articles.  (3)  rough  steel  forgings,  (4) 
metal  products,  and  (5)  equipment, 
materials  and  supplies  used  in  the 
manufacture,  and  distribution  ol  the 
commodities  described  in  (1)  through  (4) 
above  (except  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  the  facilities  of  Piper 
Industries.  Inc.  at  or  near  (a)  Jackson. 
MS,  (b)  CoUierville,  TN,  (c)  Clarendon. 
AR,  and  (d)  Salt  Lake  City.  UT.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  (except  AK  and  HI.)  (Hearing 
site:  Jadcson,  MS,  or  Memphis.  TU.) 

MC  136315  (Sub-109F).  filed  February 
13. 1980.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC.,  Route  9  Box  28. 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22807, 
Jackson,  MS  39205.  Transporting  (1)  iron 
and  steel  articles.  fit)m  the  facilities  of 
Keystone  ConsoUdated  Industries.  Inc. 
at  or  near  (a)  Chicago,  IL;  (b) 
Crawfordsville.  DM;  (c)  Peoria.  IL;  and  (d) 
Sherman,  TX,  to  points  in  AL.  AR,  CT, 
DE,  FU  GA.  LA  IL,  IN.  KY.  KS.  LA,  MO, 
MN.  MS.  NC.  ND.  NE.  NJ.  NY.  OH,  OK. 
MI.  PA.  SC  SD.  TX.  VA.  WV,  and  WI. 
and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture, 
production  and  distribution  of  the 
commodities  named  in  (1)  above  in  the 
reverse  direction,  restricted  in  (1)  above 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and  in 
(2)  to  the  transportation  of  traffic 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  139254  (Sub-25F),  filed  February 
14, 1980.  Applicant:  BROOKS 
TRANSPORTATION,  INC.  3830  Kelley 
Ave..  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon.  100 
East  Broad  St..  Columbus.^H  43215. 
Contract  carrier,  transporting  (1) 


Household  applicances  and 
housewares,  and  (2)  parts,  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  installation,  and 
distribution  of  (1)  above  (except 
conunodities  in  bulk),  between  points  in 
the  U.S.  (except  AK,  and  HI),  under  a 
continuing  contract(s)  with  The  Hoover 
Company,  of  North  Canton.  OR 
(Hearing  site:  Columbus.  OH.) 
Note. — Dual  operations  may  l>e  involved. 
MC  140265  (Sub-13F).  filed  February 
11. 1980.  Applicant:  LARRY  E.  HICKOX, 
d.b.a.  Larry  E.  Hickox  Trucking,  P.O. 
Box  95,  Casey,  IL  61420.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  IL  62701.  Contract  carrier, 
transporting  Liquid  cleaning 
compounds,  from  (1)  Cleveland,  OH,  to 
Torrance,  CA,  Atlanta,  GA,  and 
Newark.  NJ.  and  (2)  fixim  Torrance.  CA, 
to  Renton.  WA  under  a  continuing 
contract(s)  with  State  Chemical 
Manufacturing  Company  of  Cleveland, 
OH.  (Hearing  site:  Columbus.  OH,  or 
Chicago,  IL) 

MC  140665  (Sub-96F).  filed  February 
11. 1980.  Applicant:  PRIME,  INC.  Route 
1.  Box  115-B.  Urbana.  MO  65767. 
Representative:  Clayton  Geer.  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
(1)  Household  and  personal  care 
products,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  conunodities  in  (1) 
above  (except  commodities  in  bulk), 
between  Ada,  MI  on  the  one  hand,  and, 
on  the  other,  points  in  GA,  NJ.  TX,  CA, 
WA.  CO.  and  lA.  (Hearing  site: 
Columbus.  OH.  or  Washington.  DC.) 

MC  140665  (Sub-97F),  filed  February 
11. 1980.  Applicant:  PRIME,  INC.,  Route 
1,  Box  115-B,  Urbana.  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
(1)  Plastics  and  (2)  chemicals  (except 
plastic)  and  (2)  materials  and  supplies 
used  in  the  marketing  or  distribution  of 
the  commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk),  frt)m 
Hattiesburg,  MS  to  points  in  AZ,  CA, 
CO,  ID,  NV,  NM,  MT.  OR,  UT,  WA.  and 
WY.  (Hearing  site:  Washington,  DC.  or 
San  Francisco.  CA.) 

MC  141205  (Sub-46F).  filed  February 
11. 1980.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY.  600 
South  Cherry  Street.  Denver,  CO  80222. 
Representative:  F.  Robert  Reeder.  P.O. 
Box  11898.  Salt  Lake  City.  UT  84147. 
Contract  carrier,  transporting  crude  oil, 
scrubber  oil  and  condensate,  from 
points  in  Kiowa  Coimty.  KS.  to  the 
Husky  Oil  Company  pipeline  injection 
station  on  Arapahoe  Pipeline  near 
Anton.  CO.  under  a  continuing 
contract(8)  with  Husky  Oil  Company,  of 
Denver,  CO.  (Hearing  site:  Denver,  CO.) 


MC  143785  (Sub-2F),  filed  Febniary  11. 
1980.  Applicant-  B  ft  W 
TRANSPORTATION.  INC.  P.O.  Box 
471,  Randolph,  MA  02368. 
Representative:  David  M.  Marshall,  101 
State  St.,  Suite  304,  Springfield.  MA 
01103.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  wholesale  and  retail  stores  and 
food  business  houses  (except  in  bulk), 
between  Boston.  MA  on  the  one  hand, 
and.  on  the  other,  points  in  NY  (except 
New  York,  NY  and  its  commercial  zone), 
under  continuing  contract(s)  with  The 
Stop  ft  Shop  Companies.  Inc..  of  South 
Boston.  MA.  (Hearing  site:  Boston.  MA.) 

MC  146015  (Sub-3F).  filed  February  15. 
1980.  Applicant:  MUMMA  FREIGHT 
LINES.  INC..  6495  Carlisle  Pike, 
Mechanicsburg.  PA  17055. 
Representative:  C  Jack  Pearce.  1000 
Connecticut  Ave.  N.W..  Washington.  DC 
20036.  Contract  carrier,  transporting  (1} 
such  conunodities  as  is  dealt  in  by 
grocery  and  feed  business  houses,  per 
foods,  soy  products,  paste  flour 
products,  and  (2)  ingredients,  materials 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  of  products  in  (1) 
above,  between  the  facilities  of  Ralston 
Purina  Company,  at  or  near  Hampden 
Township,  PA  and  Union  City.  GA. 
under  a  continuing  contract(s)  with 
Ralston  Purina  Company,  of  St  Louis. 
MO.  (Hearing  site:  St  Louis.  MO.) 

MC  147035  (Sub-5F).  filed  February  11, 
1980.  Applicant:  J.  HOWARD  LEASING, 
INC..  253  S.W.  Cutoff.  Worcester.  MA 
01604.  Representative:  James  F.  Martin, 
Jr..  8  W.  Morse  Rd..  Bellingham,  MA 
02019.  Contract  carrier,  transporting 
frozen  meat,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  New 
York,  NY;  Wihnington.  DE;  and 
Philadelphia.  PA,  to  points  in  ME,  NH. 
VT,  MA,  RI,  and  CT,  restricted  to  the 
fransportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water  and 
imder  a  continuing  contract(s)  with  A.  J. 
Cunningham  Pacldng  Corp..  of  Quincy. 
MA. 

MO  147214  (Sub-2F).  filed  February  13, 
1980.  Applicant:  DETERMANN 
INDUSTRIES.  INC..  1425  North 
Washington  Blvd.,  Camanche,  lA  52730. 
Representative:  Carl  E.  Munson,  469 
Fischer  Bldg.,  Dubuque,  lA  52001. 
Transporting  petno/euTn  coke,  in  dump 
vehicles,  frt)m  the  facilities  of 
Determann  River  Terminal,  at  or  near! 
Camanche,  LA  to  points  in  IL  (Hearing 
site:  Wichita,  KS  or  Kansas  City,  MO.) 

MC  147644  (Sttb-5F),  filed  February  15, 
1980.  Applicant  1J^.C  TRANSPORT, 
INC.,  P.O.  Box  1JS07,  Louisville,  KY 
40211.  Representative:  Gerald  K. 
Gimmel,  Suite  145,  4  Professional  Drive. 
Gaithersburg,  MD  20760.  Transporting 
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such  commodities  as  are  dealt  in  and 
used  by  manufacturers  and  distributors 
of  alcoholic  beverages  (except 
commodities  in  bulk),  (1)  between 
Bardstown,  KY,  on  the  one  hand,  and, 
on  the  other,  points  in  the  XiS.  (except 
AK  and  HI):  (2)  from  Paducah.  KY,  to 
Columbia,  SC:  and  (3)  from  Owensboro, 
Frankfort,  and  Louisville,  KY,  Dundalk, 
MD,  Boston,  MA.  and  Lawrenceburg,  IN 
to  Baton  Rouge,  LA.  (Hearing  site: 
Louisville,  KY.) 

MC  147644  (Sub-6F),  filed  February  15. 
1980.  Applicant:  ].  M.  C.  TRANSPORT, 
INC.,  P.O.  Box  11507,  Louisville,  KY 
40211.  Representative:  Gerald  K. 
Gimmel.  Suite  145,  4  Professional  Dr.. 
Gaithersburg,  MD  20760.  Transporting 
(1)  Wine  and  Brandy,  from  points  in  CA 
to  Louisville.  Bardstown.  Covington,  and 
Paducah,  KY..  (2)  Pallet  stretch-wrap 
machinery  from  Louisville,  KY  to  points 
in  CA.  and  (3)  ceramic  decanters  from 
Los  Angeles,  CA.,  to  Bardstown,  KY. 
(Hearing  site:  Louisville,  KY.) 

MC  148854  (Sub-2F).  filed  February  11. 
1980.  Applicant:  GENE  KYKER.  d.b.a. 
KYKER  TRANSPORT  CO.,  303  Sunset 
Lane,  Mt.  Morris,  IL  61054. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  St.,  Chicago,  IL  60603. 
Contract  carrier,  transporting  (a) 
Material  handling  equipment:  and  (b) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  material  handling 
equipment,  between  the  facilities  of 
General  Kinematics  Corporation  at  or 
near  Crystal  Lake,  Rockford  and 
Woodstock,  IL.  on  the  one  hand,  and,  on 
the  other,  points  in  the  US.  (except  AK 
and  HI),  under  a  continuing  contract(s) 
with  General  Kinematics  Corporation,  of 
Barrington,  IL  (Hearing  site:  Chicago, 
IL.) 

Volume  No.  162 

Decided:  April  29. 1980. 
By  the  Commission.  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  Jones. 

MC  123263  (Sub-18F)  (correction), 
filed  December  10, 1979.  published  in  the 
Federal  Register,  issued  of  April  3, 1980, 
and  repubUshed,  as  corrected,  this  issue. 
Applicant:  FLOYD  R.  WANGERIN  and 
LORRAINE  C.  WANGERIN,  a 
partnership,  d.b.a.  WANGERIN 
TRUCKING  CO.,  Rural  Route  2. 
Stephenson,  MI  49887.  Representative: 
Michael  S.  Varda.  121  South  Pinckney 
Street,  Madison.  WI  53703.  Transporting 
hydraulic  hose,  fittings,  and  cylinders. 
(1)  from  Lewis  and  lola,  KS,  and 
Chicago,  IL  to  Milwaukee,  WI  and 
Menominee,  MI,  and  (2)  from 
Milwaukee,  WI  to  Menominee,  MI, 
restricted  in  (1)  to  the  transportation  of 
tragic  destined  to  the  facilities  of 


Menominee  Rubber  Company  and  in  (2) 
to  the  fransportation  of  traffrc 
originating  at  and  destined  to  facilities 
of  the  named  shipper.  (Hearing  site: 
Chicago,  IL  or  Milwaukee.  WI.)  The 
purpose  of  this  republication  is  to  add 
the  City  of  "Lewis"  to  part  (1),  and  add 
"cylinders"  to  the  commodity 
description. 

MC  149332F  (correction),  filed  October 
18. 1979.  published  in  the  Federal 
Register,  issue  of  March  25, 1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  MIDWAY  CARTAGE,  INC.. 
4900  S.  Merrimac  Ave.,  Chicago,  IL 
60638.  Representative:  Joel  H.  Steiner,  39 
South  LaSalle  St.,  Chicago.  IL  60603.       - 
Contract  carrier  transporting  aluminum 
articles  (except  in  bulk),  from  the 
facilities  of  Reynolds  Metals  Co.,  at 
McCook,  IL,  to  points  in  IN.  MI,  OH,  KY, 
TN.  L\.  WL  MN.  and  MO.  under 
continuing  contract(8)  with  Reynolds 
Metals  Company,  of  Richmond.  VA. 
(Hearing  site:  Chicago,  IL.)  The  purpose 
of  this  republication  is  to  correct  the 
territorial  description  by  changing  "MD" 
to  "MO". 

Volume  No.  163 

Decided:  April  29, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Eaton.  Liberman  and  Jensen. 

MC  108053  (Sub-164F),  filed 
September  13, 1979,  and  published  in  the 
Federal  Register  issue  of  March  18, 1980, 
as  MC  108053  (Sub-104F)  and 
republished  as  correced  this  issue. 
Applicant:  LITTLE  AUDREY'S 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  129.  Fremont,  NE  68025. 
Representative:  Arnold  L  Burke,  180  N. 
LaSalle  Street.  Chicago,  IL  60601.  The 
purpose  of  this  correction  is  to  show  the 
correct  Sub-No.  assign  to  this 
application  which  is  Sub-164F  in  lieu  of 
Sub-104F  published  in  error.  The  rest  of 
this  application  remains  the  same  as 
previously  published. 

MC  115162  (Sub-505F)  (correction), 
filed  September  5, 1979,  published  in  the 
Federal  Register,  issue  of  March  S,  1980, 
and  republished,  as  corrected,  this  issue. 
Applicant:  POOLE  TRUCK  LINE,  INC., 
P.O.  Drawer  500,  Evergreen,  AL  36401. 
Representative:  Robert  E  Tate  (same 
address  as  applicant).  Transporting  (1) 
paper  and  paper  articles,  and  bags,  fitira 
the  facilities  of  International  Paper  Co.. 
at  or  near  Jackson.  TN.  to  those  points  in 
the  United  States  in  and  east  of  ND.  SD, 
NE.  KS.  OK.  and  TX.  and  (2)  materials 
and  supplies  used  in  the  manufactiue, 
packaging,  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  the  reverse  direction.  (Hearing  site: 
Atlanta,  GA  or  Washington,  DC.)  The 


purpose  of  this  republication  is  to 
correct  the  commodity  description  by 
adding  "bags". 

MC  115162  (Sub-521F),  filed  November 
2, 1979,  and  published  in  the  Federal 
Register  issue  of  March  25, 1980,  as  MC 
115162  (Sub-511F),  and  republished  as 
corrected  this  issue.  Applicant:  POOLE 
TRUCK  LINE.  INC.,  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as 
applicant).  Transporting  fuel  wood  and 
compressed  logs  from  Pocahontas,  AR. 
and  Memphis,  TN,  to  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE. 
KS,  OK  and  TX.  (Hearing  site:  Memphis, 
TN,  or  Birmingham,  AL.)  The  purpose  of 
this  republication  is  to  show  the  correct 
Sub-No.  assign  to  this  application  whicli 
is  Sub-521F  in  lieu  of  Sub-511F  which   , 
was  previously  published  in  error. 

MC  115162  (Sub-522F).  filed  October  9, 
1979,  and  republished  in  the  Federal 
Register  issue  of  March  25, 1980,  as  MC 
115162  (Sub-512F),  and  republished  as 
corrected  this  issue.  Applicant:  POOLE       ' 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as 
applicant).  Transporting  genera/ 
commodities  (except  commodities  in 
bulk  and  classes  A  and  B  explosives) 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  tragic 
moving  to  or  from  the  facilities  of  Union 
Camp  Corporation.  (Hearing  site:  New 
York.  NY  or  Washington,  DC.)  The  ■ 
purpose  of  this  republication  is  to  show 
the  correct  Sub-No.  assign  to  this 
application  which  is  Sub-522F  in  lieu  of 
Sub-512F  which  was  previously 
published  in  error. 

MC  128273  (Sub-388F),  filed  November 
2, 1979,  and  published  in  the  Federal 
Register  issue  of  March  25, 1980,  as  MC 
128273  (Sub-376F)  and  corrected  this 
issue.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC..  P.O.  Box  189.  Fort 
Scott  KS  66701.  Representative:  Elden 
Corban  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
used  or  dealt  in  by  manufacturers  or 
distributors  of  cleansing  or  purifying 
products  (except  commodities  in  bulk,  in 
tank  vehicles,  and  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment)  between  the  facilities  of 
Blue  Cross  Laboratories  at  or  near  North 
Hollywood.  CA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  AK.  CA.  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Blue 
Cross  Laboratories.  The  purpose  of  this 
correction  is  to  correctly  identify  the 
application  Sub-No.  assigned  which  is 
Sub-388  in  lieu  of  Sub-376  published  in 
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error.  (Hearing  site:  Los  Angeles.  CA  or 
Washington.  DC.) 

MC  134813  (Sub-6F)  (correction),  filed 
December  18. 1978,  published  in  the 
Federal  Register  issue  of  March  27. 1979. 
and  republished,  as  corrected,  this  issue. 
Applicant:  WESTERN  CARTAGE.  INC.. 
2921  Dawson  Road,  Tulsa,  OK  74110. 
Representative:  Michael  R.  Vanderburg, 
5200  South  Yale,  Suite  400,  Tulsa,  OK 
74135.  Contract  carrier,  transporting 
iron  and  steel  articles  between  the 
facilities  of  Good  Manufacturing 
Company,  at  Tulsa,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contractus)  with  Good 
Manufacturing  Company,  of  Tulsa,  OK. 
(Hearing  site:  Tulsa,  OK.  The  purpose  of 
this  republication  is  to  refiect  a  radial 
movement,  in  lieu  of  a  nonradial,  as 
previously  published. 

Note. — ^Dual  operations  are  involved  in  this 
proceeding. 

MC  138882  (Sub-314F),  filed  October 
15, 1979,  and  published  in  the  Federal 
Register  issue  of  March  18, 1980,  and 
republished  as  corrected  this  issue. 
Applicant:  WILEY  SANDERS  TRUCK 
LINES,  INC.,  P.O.  Drawer  707.  Troy.  AL 
36081.  Representative:  John  J.  Dykema 
(same  address  as  applicant). 
Transporting  roofing,  roofing  materials, 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
roofing  and  roofing  materials  between 
the  facilities  of  the  Masonite 
Corporation-Roofing  Division  at  or  near 
Meridian.  MS,  on  the  one  hand,  and,  on 
the  other  hand,  points  in  AL,  FL,  GA, 
LA,  TX,  TN,  KY,  SC.  and  NC.  The 
purpose  of  this  republication  is  to 
include  the  states  of  AL  and  FL  as 
destination  states.  (Heariijg  site: 
Meridian,  MS  or  Birmingham,  AL.) 

MC  138882  (Sub-339F)  (partial 
correction),  filed  December  27. 1979. 
published  in  the  Federal  Register  issue 
of  April  8, 1980.  and  republished,  as 
corrected,  this  issue.  Applicant:  WILEY 
SANDERS  TRUCK  UNES,  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081, 
Representative:  William  P.  Jackson,  JR., 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240.  Arlington.  VA  22210.  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  roofing 
and  roofing  materials,  and  roofing  and 
roofing  materials,  from  points  in  AR, 
MS,  LA,  KY,  and  SC,  to  the  facilities  of 
ELK  Corporation  of  Alabama,  at  or  near 
Tuscaloosa,  AL.  (Hearing  site: 
Birmingham,  AL  or  Washington,  DC.) 
The  purpose  of  this  republication  is  to 
correct  the  commodity  description  in  (2) 
and  the  remainder  of  this  authority 
remains  as  previously  published. 


MC  138882  (Sub-340F).  filed  December 
28. 1979.  published  in  the  Federal    ' 
Register  issue  of  April  6. 1980.  and 
republished,  as  corrected,  this  issue. 
Applicant:  WILEY  SANDERS  TRUCK 
LINES,  INC.,  P.O.  Drawer  707,  Troy.  AL 
36081.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240,  Arlington,  VA  22210. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
non-alcoholic  beverages  (except 
commodities  in  bulk),  (1)  between  the 
facilities  of  Shasta  Beverages,  Inc.,  at  or 
near  Birmingham,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  TN,  MS,  GA. 
FL,  and  OK:  (2)  between  the  facilities  of 
Shasta  Beverages,  Inc..  at  or  near 
Granite  City,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  MO,  KY,  TN,  AR, 
IN,  lA,  and  WI;  (3)  between  the  facilities 
of  Shasta  Beverages,  Inc.,  at  or  near 
Columbus,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  KY,  PA,  WV,  NY, 
and  GA;  (4)  between  die  facilities  of 
Shasta  Beverages,  Inc.,  at  or  near 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  PA,  DE,  VA,  WV,  NJ, 
and  DC;  (5)  between  the  facilities  of 
Shasta  Beverages,  Inc.,  at  or  near  Union, 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  PA,  NY,  and  MD;  (6)  between 
the  facilities  of  Shasta  Beverages,  Inc., 
at  or  near  New  Bedfbxd,  MA,  on  the  one 
hand,  and,  on  the  pfher,  points  in  NH, 
VT,  NY,  CT,  NJ,  and  ME;  (7)  between  the 
facilities  of  Shasta  Beverages,  Inc.,  at  or 
near  Charlotte.  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  VA,  KY,  TN, 
SC,  GA,  FL,  and  OK;  (8)  between  the 
facilities  of  Shasta  Beverages,  Inc.,  at  or 
near  Eustis,  FL,  on  the  one  hand,  and,  on 
the  other,  points  in  GA,  SC,  and  AL;  (9) 
between  the  facilities  of  Shasta 
Beverages,  Inc.,  at  or  near  Lenexa,  KS. 
on  the  one  hand,  and,  on  the  other, 
points  in  NE,  lA,  MO,  and  OK;  (10) 
between  the  facilities  of  Shasta 
Beverages,  Inc.,  at  or  near  Omaha,  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  ND,  SD,  MN,  L\,  MO,  KS.  and 
OK;  (11)  between  the  facilities  of  Shasta 
Beverages.  Inc..  at  or  near  Salt  Lake 
City.  UT,  on  the  one  hand,  and.  on  the 
other,  points  in  WY.  CO.  ID.  NV.  and 
CA;  (12)  between  the  facilities  of  Shasta 
Beverages,  Inc.,  at  or  near  Phoenix,  AZ, 
on  the  one  hand,  and,  on  the  other, 
points  in  NM  and  CA;  (13)  between  the 
facilities  of  Shasta  Beverages,  Inc.,  at  or 
near  Los  Angeles,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  NV  and  AZ; 
(14)  between  the  facilities  of  Shasta 
Beverages,  Inc.,  at  or  near  Hayward, 
CA,  on  the  one  hand,  and.  on  the  other, 
points  in  NV  and  UT;  (15)  between  the 
facilities  of  Shasta  Beverages,  Inc.,  at  or 
near  Tukwila,  WA,  on  the  one  hand. 


and,  on  the  other,  points  in  OR,  MT,  and 
ID;  (16)  between  the  facilities  of  Shasta 
Beverages,  Inc.,  at  or  near  Houston,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  LA  and  OK;  and  (17)  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  in  (17)  to  fraffic  originating  at 
and  destined  to  the  facilities  of  Shasta 
Beverages,  Inc.  (Hearing  site:  San 
Francisco,  CA,  or  Washington,  Dfe.J  The 
purpose  of  this  republication  is  to 
correct  the  commodity  and  territorial 
descriptions. 

MC  144303  (Sub-12F),  (correction), 
filed  September  19, 1979,  published  in 
the  Federal  Register  issue  of  March  25, 
1980,  and  republished,  as  corrected,  this 
issue.  Applicant:  YOUNGBLOOD 
TRUCK  LINES,  INC.,  P.O.  Box  1048, 
Fletcher,  NC  28732.  Representative: 
Charles  Ephraim,  Suite  600, 1250 
Connecticut  Ave.,  N.W.,  Washington, 
DC  20036.  Contract  carrier,  fransporting 
(1)  electrical  distribution  transformers, 
and  parts,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  RTE  Corporation  at  or 
near  Waukesha,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  MN,  LA,  MO,  AR.  and  LA, 
under  a  continuing  contract(s)  with  RTE 
Corporation,  of  Waukesha,  WL  (Hearing 
site:  Washington,  DC).  The  purpose  of 
this  republication  is  to  correct  territorial 
description  by  adding  "MO". 

Note. — Dual  operations  may  be  involved. 

MC  145152  (Sub-98F),  (partial 
correction),  filed  July  9, 1979,  published 
in  the  Federal  Register  issue  of  February 
14, 1980,  and  republished,  as  corrected, 
this  issue.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
159.  Springdale,  AR  72764. 
Representative:  Don  Garrison  (same 
address  as  applicant).  Transporting 
foodstuffs,  canned,  preserved  or 
prepared  (except  frozen),  from  the 
facilities  of  Ocean  Spray  Cranberry 
Corporation,  at  or  near  (a)  Middleboro, 
MA,  (b)  Bordentovm,  NJ,  (c)  North  East. 
PA,  (d)  Sulphur  Springs,  TX,  and  (e) 
Kenosha,  WI,  to  points  in  AL,  AR,  GA. 
LA.  IL,  IN,  KS.  KY,  LA.  MI.  MN,  MO,  MS, 
NC,  ND.  NE,  NM,  OH,  OK,  PA,  SC,  SD, 
TN,  TX,  VA,  WA,  WI,  and  WV.  (Hearing 
site:  Boston,  MA  or  Fayetteville,  AR.) 
The  purpose  of  this  republication  is  to 
correct  the  destination  territory,  and  the 
remainder  of  this  authority  remains  as 
previously  published. 

MC  148883  (Sub-lF).  filed  December  6, 
1979.  and  published  in  the  Federal 
Register  issue  of  March  27, 1980,  as  MC 
148522  (Sub-lF)  and  corrected  this  issue. 
Applicant:  PAUL  E.  ACE  TRUCKING, 
LNC,  930  Clay  Avenue,  Sfroudsburg,  PA 
18360.  Representative:  Joseph  F.  Hoary, 
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121  South  Main  Street.  Taylor.  PA  18517. 
The  purpose  of  this  repubUcation  is  to 
show  the  correct  MC  Docket  No. 
assigned  to  this  application  which  is  MC 
14S883  (Sub-IF),  in  heu  of  MC  14S522 
(Sub-lF)  which  was  previously 
published  in  error.  The  rest  of  this 
application  remains  the  same  as 
previously  published. 

Volume  No.  164 

Decided  April  2a  1980. 
By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  HilL 

MC  4963  {Sub-73F).  (correction),  filed  . 
July  3, 1979,  pubhshed  in  the  Federal 
Register,  issue  of  March  5. 1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  JONES  MOTOR  CO..  INC., 
Bridge  Street  and  Schuylkill  Road. 
Spring  aty,  PA  19475.  Representative: 
Roland  Rice.  Suite  501,  Perpetual 
Building.  1111  E  Street  NW.. 
Washington.  DC  20004.  Transporting 
metals  and  metal  products,  paper  and 
paper  products,  and  lumber  (except 
commodities  in  bulk,  and  commodities, 
which  because  of  size  or  weight,  require 
the  use  of  special  equipment),  between 
points  in  NC  AL.  GA,  KY,  MO.  TN  and 
SC.  (Hearing  site:  Charlotte,  NC.)  The 
purpose  of  this  republication  is  to  add 
the  tacking  note. 

Note. — Applicant  indicates  intention  to 
tack  with  existing  authority. 

MC  44783  (Sub-llFl  (correction),  filed 
February  8. 1980,  published  in  the 
Federal  Register,  issue  of  April  15, 1980, 
and  republished,  as  corrected,  this  issue. 
Applicant:  THE  MAHONING  EXPRESS 
COMPANY,  a  corporation.  P.O.  Box  557, 
Mineral  Ridge,  OH  44440. 
Representative:  Earl  N.  Merwln,  85  East 
Gay  St.,  Columbus.  OH  43215. 
Transporting  (1)  building  materials  and 
supplies  (except  commodities  in  bulk), 
(2)  iron  and  steel  articles  (except  those 
in  (1)  above,  and  (3)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles 
(except  commodities  in  bulk),  between 
points  in  OH,  PA.  and  Hancock,  Brooke, 
Ohio,  and  Marshall  Counties,  WV,  on 
the  one  hand,  and,  on  the  other,  points 
in  DE.  IL,  IN,  KY.  MD,  MI.  NJ.  NY,  OH. 
PA.  VA.  WV.  Wl  TN.  and  NC.  (Hearing 
site:  Columbus.  OH  or  Washington.  DC.) 

Note. — ^The  purpose  of  this  repubhcation  is 
to  correct  the  territorial  description. 

MC  71593  (Sub-58F).  (correction),  filed 
January  8, 1980.  published  in  the  Federal 
Register,  issue  of  April  15. 1980,  and 
republished,  as  corrected,  this  issue. 
Applicant-  FORWARDERS 
TRANSPORT,  INC.,  1608  East  Second 
Street,  Scotch  Plains.  NJ  07076. 
Representative:  Ronald  S.  Potter  (same 
address  as  applicant).  Transporting 


ground  clay  in  bags,  from  Olmstead,  IL, 
Bloomfield.  MO,  and  Paris,  TN,  to  points 
in  AL.  AR.  CT,  DE,  FL,  GA,  IL  (except 
from  Olmstead,  IL),  IN,  L\.  KY.  LA.  ME. 
MD.  MA.  MI,  MN.  MS.  MO  (except  from 
Bloomfield.  MO),  NH,  NJ,  NY,  NC,  OH. 
PA.  RI,  SC  TN  (except  from  Paris.  TN), 
VT.  VA.  WV.  WI.  and  DC.  (Hearing  site: 
Newark,  NJ.) 

Note. — ^The  purpose  of  this  republication  is 
to  correct  the  territorial  description 
substituting  AR  for  AK. 

MC  80443  (Sub-33F).  (correction),  filed 
November  20, 1979,  published  in  the 
Federal  Register,  issue  of  April  8, 1980, 
and  republished,  as  corrected,  this  issue. 
Applicant:  OVERNITE  EXPRESS.  INC., 
2550  Long  Lake  Road,  Roseville,  MN 
55113.  Representative:  Samuel 
Rubenstein.  Post  Office  Box  5. 
Miimeapolis,  MN  55440.  Transporting  (1) 
cocks  and  valves,  (2)  parts  and 
accessories  for  cocks  and  valves,  and 
(3)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  cocks  and  valves  between  the 
facihties  of  DeZurik.  a  unit  of  General 
Signal,  at  (a)  Sartell,  MN,  (b) 
McMinnville,  TN  (c)  La  Grange,  GA  and 
(d)  Chehalis,  WA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Minneapolis,  or  St.  Paul  MN.)  The 
purpose  of  this  republication  is  to 
correct  the  entire  commodity  and 
territorial  description  which  was 
previously  published  with  the  authority 
horn  MC  80443  Sub  3lF. 

MC  114273  (Sub-666F),  filed  October 
16, 1979,  and  published  in  the  Federal 
Register  issue  of  April  8. 1980,  and 
republished  as  corrected  this  issue. 
Applicant:  CRST,  INC.,  P.O.  Box  68, 
Cedar  Rapids,  lA  52406.  Representative: 
Kenneth  L  Core  (same  address  as 
applicant).  Transporting  hides,  skins, 
pelts,  and  pieces  of  hides,  skins,  and 
pelts,  from  points  in  CO.  IL.  IN.  LA.  KS, 
MN.  MO,  NE,  OH,  and  WI,  to  points  in 
IL,  IN.  KY  ME.  MD,  MA.  MI.  NH.  NJ.  NY, 
OH.  PA,  VA.  WV,  and  WL  The  purpose 
of  this  republication  is  to  correctly 
identify  (tie  destination  of  "NM"  to  read 
"NH"  which  was  previously  published 
in  error.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  116763  (Sub-609F).  filed  October 
17, 1979,  and  published  in  the  Federal 
Register  issue  of  April  8, 1980,  as  MC 
116763  Sub  60F  and  republished  as 
corrected  this  issue.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North  West 
Street.  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same 
address  as  applicant),  llie  purpose  of 
this  republication  is  to  show  the  correct 
Sub  No.  assign  to  this  application  which 
is  Sub  609F  in  lieu  of  Sub  60F  which  was 


previously  published  in  error.  The  rest  of 
this  application  remains  the  same  as 
previously  published. 

MC  123872  (Sub-lllF),  (correction), 
filed  August  27. 1979,  published  in  the 
Federal  Register  issue  of  March  5, 1980. 
and  republished,  as  corrected,  this  issue. 
Applicant:  W  &  L  MOTOR  UNES,  INC.. 
P.O.  Box  3487,  Hickory.  NC  28601. 
Representative:  Theodore  Polydorolf. 
Suite  301, 1307  Dolley  Madison  Blvd.. 
McLean.  VA  22101.  Transporting  new 
furniture  and fun'ture  parts  (except 
commodities  in  bulk),  from  points  in 
Alamance,  Chatham.  Cherokee.  Davie, 
Davidson,  Edgecombe,  Forsyth, 
Guilford.  Mitchell,  Orange,  Randolph. 
Rowan,  Sampson,  Surry,  and  Wayne 
Counties,  NC,  to  points  in  CA,  CO,  IL, 
lA.  KS,  MN,  NE,  NM,  OK,  TX  and  WL 
(Hearing  site:  Greensboro,  NC.)  The 
purpose  of  this  republication  is  to 
correct  the  territorial  origin  description 
by  adding  Guilford,  NC. 

Note. — ^Dual  operations  may  be  involved. 

MC  138732  (Sub-31F).  filed  July  27, 
1979.  and  published  in  the  Federal 
Register  issue  of  February  12, 1980,  and 
republished  as  corrected  this  issue. 
Applicant;  OSTERKAMP  TRUCKINp. 
INC,  764  North  Cypress  Street,  P.O.  Box 
5546,  Orange,  CA  92667.  Representative: 
Steven  K.  Kuhhnann,  717 17th  St.,  Suite 
2600,  Denver,  CO  80202.  Transporting 

*  *  *  [7)  metal  and  metaJ  articles, 

*  *  '.(TTie  purpose  of  this  correction  is 
to  shoW  the  correct  spelling  of  the 

•commodity  description  in  part  (7).  The 
rest  of  the  application  remains  the  same 
as  previously  published. 

MC  144713  (Sub-9F),  filed  September 
13, 1979,  published  in  the  Federal 
Register  issue  of  March  11, 1980.  and 
republished,  as  corrected,  this  issue. 
Applicant:  HAULMARK  TRANSFER, 
INC.,  1100  North  Macon  St.,  Baltimore. 
MD  21205.  Representative:  Glenn  M. 
Heagerty  (same  address  as  applicant). 
Contract  carrier  transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  of  foodstuffs  (except  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Vlasic  Foods,  Inc.,  of 
West  Bloomfield,  MI.  (Hearing  site: 
Washington.  DC.)  The  purpose  of  this 
republication  is  to  add  the  supporting 
shipper  (Vlasic  Foods,  Inc.,  of  West 
Bloomfield,  MI). 

Note. — Dual  operations  may  be  involved. 

MC  148293  (Sub-IF),  filed  October  18, 
1979,  and  published  in  the  Federal 
Register  issue  of  April  8, 1980,  as  MC 
148293F  and  republished  as  corrected 
this  issue.  Applicant:  S  &  K  MOTOR 
TRANS.,  INC.  34  Murdock  Street, 
Somerville,  MA  02145.  Representative: 
James  F.  Martin.  Jr.,  8  W.  Morse  Road. 
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Bellingham.  MA  02019.  The  purpose  of 
this  republication  is  to  correctly  identify 
this  application  by  its  correct  Docket 
MC  Number  which  is  MC  148293  Sub  IF 
in  lieu  of  MC  148293F  published  in  error. 
The  authority  remains  the  same  as 
previously  published. 
Agatha  L  Mergenovich. 
Secretary. 

(FK  Doc.  80-13784  Filed  S-7-80:  8:4S  am] 
BILUNQ  COOe  703S-41-M 


[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  April  29. 1980. 

In  our  decision  of  April  8, 15,  and  22, 
1980,  a  13.5-percent  surcharge  was 
authorized  on  all  owner-operator  traffic, 
and  on  all  truckload  traffic  whether  or 
not  owner-operators  were  employed. 
We  ordered  that  all  owner-operators 
were  to  receive  compensation  at  this 
level. 

The  weekly  figures  set  forth  iii  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.4  percent.  Accordingly,  we 
are  authorizing  that  the  13.5-percent 
surcharge  for  this  traffic  remain  in 
effect.  All  owner-operators  are  to 
receive  compensation  at  the  13.5-percent 
level.  No  change  will  be  made  in  the 
existing  authorization  of  a  2.3-percent 
surcharge  on  less-than-tnickload  (LTL) 
traffic  performed  by  carriers  not 
utilizing  owner-operators,  the  5.0- 
percent  surcharge  for  the  bus  carriers, 
nor  the  1.3-percent  surcharge  for  United 
Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
D.C,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday  12:01  a.m..  May 
2,1980. 

By  die  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Commissioners 
Stafford.  Clapp,  Trantum.  Alexis  and  Gilliam. 
Commissioner  Stafford  dissenting  in  part 
with  a  separate  expression.  Commissioner 
Gilliam  not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Commissioner  Stafford  (Dissenting  in  part): 
I  would  limit  the  owner-operator/truckload 
surcharge  to  13  percent. 


Appendix.— Fuel  Surctiarge 

Base  Dale  and  Price  Pur  Gatonllncludng  Taxi 
January  1, 1979 


63.5* 


Dale  of  currant  price  measurement  aod  price  per  gallon 
(including^') 

April  28, 1960 113.9« 


(1) 

(2) 

(3) 

(4) 

rfOtn 

Other' 

Bus 

UPS 

transportation 

earner 

perfomiedby 

ownor- 

opeiaior' 

Average  percent  Fuel 

expenses  (including 

taxes)  of  total 

revenue 

16.9 

2.9 

6.3 

3.3 

Percent  surcharge 

developed _ 

13.4 

a3 

5.0 

•2.1 

Percent  surcharge 

allowed 

13.5 

2.3 

5.0 

«1.3 

■  Apply  to  all  truckload  rated  traffic. 

•  Including  iess-than-tnjckload  traffic. 

'  The  percentage  surctiarge  developed  for  UPS  is  calculat- 
ed by  applying  81  percent  of  the  percentage  increase  in  the 
current  price  per  gallon  over  ttie  base  price  per  gallon  to  the 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  1,  1979  (3.3  percent). 

*  The  developed  surctiarge  figure  is  reduced  0.8  percent  to 
reflect  fuel^reiated  increases  already  included  in  UPS  rates. 

[FR  Doc.  80-14037  Filed  5-7-80;  8:45  am] 
BtLUNQ  COOE  703S-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-9285  appearing  at  page 
20175  in  the  issue  of  Thursday.  March 
27, 1980,  make  the  following  corrections: 

{1)  On  page  20213,  first  column, 
second  paragraph,  MC  2392  (Sub-134F). 
application  of  Wheeler  Transport 
Service,  Inc.,  tenth  line,  "LA"  should  be 
corrected  to  read  "lA". 

(2)  On  page  20214,  second  column, 
first  complete  paragraph,  MC  71593 
(Sub-54F),  application  of  Forwarders 
Transport,  Inc.,  17th  line,  "CA"  should 
be  corrected  to  read  "GA". 

(3)  On  page  20215,  Third  column,     • 
fourth  paragraph,  "MC  114552  (Sub- 
245F)"  should  be  corrected  to  read  "MC 
114552  (Sub-243F)". 

BILUNQ  COOE  1S05-01-H 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properities,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Conmiission's 
Rules  of  Practice  (49  CFR  §  1100.240). 


These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  imder  these  rules  should 
comply  v\rith  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Conunission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  £in  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  vdll  be  by 
Commission  notice  or  order  which  vvill 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  vn\h 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  tmresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
imder  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
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are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  on  or  before  June  9, 1980  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with 
impediments]  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  existing 
authority,  the  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right 

Applicant(8]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  6f  authority  wnthin  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC-F-14289F.  filed  January  11. 1980. 
CASE  HEAVY  HAULING.  INC.  (Case) 
(P.O.  Box  267.  Warren,  OH  44482): 
Purchase— BELLEVUE  TRUCKING 
COMPANY  (Bellevue)  (P.O.  Box  146. 
Warren.  OH  44482),  Purchase 
(Portion)— SUN  EXPRESS,  INC  (Sun) 
(P.O.  Box  1031.  Warren,  OH  44482).  and 
Purchase  (PorUon)— OHIO  FAST 
FREIGHT.  INC.  (Ohio)  (1544  North  Main 
Street,  P.O.  Box  806.  Niles,  OH  44482). 
Representative:  Paul  F.  Berry,  275  East 
State  Street.  Columbus.  OH  43215.  Case 
seeks  authority  to  pruchase  the 
interstate  operating  rights  and  property 
of  Bellevue  and  to  purchase  a  portion  of 
the  interstate  operating  rights  of  Sun 
and  Ohio.  Ohio  Fast  Freight  Inc..  and.  in 
turn,  the  Edward  Corporation,  and,  in 
turn,  Orin  S.  Neiman,  seek  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  Case,  Bellevue,  Sun,  and 
Ohio  are  all  affiliated  carriers.  Orin  S. 
Neiman  controls  Sun  through  sole  stock 
ownership.  Orin  S.  Neiman  is  also  the 
sole  stockholder  of  The  Edward 
Corporation,  which  is  the  sole 
stoddiolder  of  Ohio.  Ohio,  in  turn,  is  the 
sole  stockholder  of  both  Case  and 
Bellevue.  Case  is  purchasing  the 
interstate  operating  rights  contained  in 
Bellevue's  certificates  which  authorize 


the  transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  as  follows: 

MC 134287  (1)  Machines  and  (2) 
commodities,  the  transportation  of 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment  (except 
boats),  (a)  between  points  in  NJ.  NY. 
and  PA.  within  200  miles  of  Newark,  N), 
restricted  against  the  handling  of  traffic 
moving  to  or  from  the  plantsite  of  the 
Elliott  Company.  Division  of  Carrier 
Corporation  at  Jeannefte,  PA.,  (b) 
between  Newark,  NJ,  and  points  in  CT, 
RI.  MA.  DE,  and  MD,  within  200  miles  of 
Newark,  NJ;  and 

MC  134287  (Sub-1).  (1)  (a)  Machines. 
and  (b)  commodities  the  transportation 
of  which,  because  of  size  or  weight 
require  the  use  of  special  equipment 
(except  boats),  between  points  in  NJ. 
NY.  and  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  CT.  RI,  MA,  DE,  and 
MD.  (2)  Aluminum  ingots,  slabs,  and 
billets,  from  the  facilities  of  Eastalco 
Aluminum  Company,  at  or  near 
Buckeyestown.  MD.  to  points  in  PA.  NY. 
and  NJ.  (3)  Steel,  fi-om  Philadelphia.  PA. 
and  New  York,  NY,  to  points  in  CT.  MA. 
and  RI.  (4)  (a)  copper,  from  Carteret  NJ. 
and  Queens,  NY,  to  points  in  CT.  MA. 
and  RI;  (b)  lead  and  zinc,  ftt)m 
Wilmington.  DE.  and  Philadelphia.  PA. 
to  points  in  CT  and  PA.  Restrictions  as 
to  part  (1):  1.  Service  is  restricted  to 
points  within  200  miles  of  Newaric.  NJ.  2. 
Service  is  restricted  against  the 
transportation  of  traffic  moving  to  or 
from  the  plantsite  of  the  Elliott 
Company,  Division  of  Carrier 
Corporation,  at  Jeannette,  PA.  3.  Service 
is  restricted  against  the  transportation 
of  the  traffic  (a)  between  Baltimore.  MD, 
on  the  one  hand.  and.  on  the  other, 
Randolph,  NJ,  and  Coatesville.  PA:  and 
(b)  between  Coatesville.  P4.  on  the  one 
hand.  and.  on  the  other.  Glasgow  and 
Middletown,  DE.  4.  Service  is  restricted 
against  the  transportation  of  traffic 
between  points  in  NY.  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  MA,  and 
RI.  Restrictions  as  to  parts  (2)  through 
(4):  The  grants  of  authority  in  Parts  (2). 
(3).  and  (4)  are  restricted  to  the 
transportation  of  conmiodities  requiring 
the  use  of  special  equipment.  Case  is 
purchasing  a  portion  of  the  interstate 
operating  rights  contained  in  Sun's 
certificates  which  authorize  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  as  follows: 

MC  119531  (Sub-7)  (Portion). 
Machinery,  between  Cleveland,  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN.  and  those  points  in  NY  north 
and  west  of  a  line  beginning  at  the  NY- 
VT  state  boundary,  then  extending  west 
on  NY  Hwy  8  to  its  intersection  with  NY 
Hwy  28.  then  north  on  NY  Hwy  28  to  its 


intersection  with  NY  Hwy  12.  then  south 
on  NY  Hwy  12  to  UUca,  NY.  then  west 
on  Interstate -Hwy  90  to  its  intersection 
with  NY  Hwy  21.  then  south  on  NY  Hwy 
21  to  its  intersection  with  NY  Hwy  417, 
then  west  on  NY  Hwy  417,  to  its 
intersection  with  NY  Hwy  19,  then  south 
on  NY  Hwy  19  to  the  NY-PA  state 
boundary; 

MC  119531  (Portion),  Concrete  pipe 
and  fittings,  plain  or  reinforced, 
reinforced  wire  mesh  used  in  Ae 
fabrication  of  reinforced  concrete  pipe, 
and  machinery  used  in  the  manufacture 
of  concrete  pipe  and  fittings,  between 
Anderson  Township,  Hamilton  County, 
OH.  and  points  in  IN.  Concrete  pipe  and 
fittings  therefore,  plain  or  reinforced, 
and  machinery,  materials,  and  supplies 
used  in  the  manufacture  of  concrete  pipe 
and  fittings  therefore.  frt)m  points  in 
Anderson  Township,  Hamilton  County, 
OH  to  those  points  in  KY  on  and  north 
of  U.S.  Hwy  60  from  Louisville.  KY  to 
Catlettsburg,  KY;  and  Machinery  used 
in  the  manufacture  of  concrete  pipes 
and  fittings  therefore,  from  those  points 
m  KY  on  and  north  of  U.S.  Hwy  60  from 
Louisville.  KY.  to  Catlettsburg,  KY,  to 
points  in  Anderson  Township,  Hamilton 
County.  OH. 

MC  119531  (E-245)  (Portion). 
Machinery,  between  points  in  IN  and  IL. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  NY  north  and  west  of  a  line 
beginning  at  the  NY-VT  state  boundary, 
then  extending  west  on  NY  Hwy  8  to  its 
intersection  with  NY  Hwy  28,  then  north 
on  NY  Hwy  28  to  its  intersection  with 
NY  Hwy  12.  then  south  on  NY  Hwy  12  to 
Utica.  NY,  the  west  on  Interstate  Hwy 
90  to  its  intersection  with  NY  Hwy  21, 
the  south  on  NY  Hwy  21  to  its 
intersection  with  NY  Hwy  417.  the  west 
on  NY  Hwy  417,  to  its  intersection  with 
NY  Hwy  19,  then  south  on  NY  Hwy  19  to 
the  NY-PA  state  boundary.  Case  is 
purchasing  a  portion  of  the  interstate 
operating  rights  contained  in  Ohio's 
certificates,  which  authorize  the 
transportbtion,  as  a  motor  common 
carrier,  over  irregular  routes,  as  follows: 

MC  14702  (Sub-17)  (Portion).  Iron, 
steel,  manufactured  iron  and  steel 
articles,  motors,  machinery,  and 
machinery  parts,  between  Cleveland. 
OH.  on  the  one  hand.  and.  on  the  other, 
points  in  IL  and  IN  in  the  Chicago,  IL 
Commercial  Zone  as  defined  by  the 
Commission. 

MC  14702  (Sub-59G)  (PorUon).  Iron, 
steel,  manufactured  iron  and  steel 
articles,  motors,  machinery,  and 
machinery  parts  (except  commodities 
requiring  special  equipment),  between 
Chicago.  IL  and  those  points  in  IN  in  the 
Chicago,  IL  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  Cleveland. 
OH. 
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MC  14702  (Sub-71F).  (i)  Plastic  pipe, 
hom  points  in  Geneva  County.  AL.  to 
points  in  IN.  IL.  MI,  MO.-NJ.  NY.  OH. 
and  PA;  (2)  Accessories  for  and 
materials  and  supplies  used  in  the 
manufacture  of  plastic  pipe  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  pomts  in  IN.  IL,  MI,  MO,  NJ,  NY. 
OH,  and  PA  to  points  in  Geneva  Coimty, 
AL 

MC  14702  <Sub-74F).  Plastic  pipe  and 
plastic  pipe  fittings,  from  the  facilities  of 
Continental  Industries,  at  Tulsa,  OK,  to 
points  m  IN,  IL,  MO,  OH.  MI.  KY.  PA. 
NY.  NJ,  MD.  VA,  WV,  and  Wl. 

MC  14702  (Sub-75F).  Iron  and  steel 
articles  (except  scrap  materials),  from 
the  facilities  of  Georgetown  Steel 
Corporation  at  or  near  Georgetown.  SC, 
to  points  in  PA.  NY.  NJ.  OH.  IN,  DU  MD. 
MI.  VA.  WV.  and  WI. 

MC  14702  (Sub-77F).  Asphalt  roofing, 
roofing  materials,  composition  shingles, 
rolled  roofings,  and  accessories  for 
asphalt  roofing,  roofing  materials, 
composition  shingles,  and  rolled 
roofings,  and  roofing  paper,  and  roofing 
compMinds  (except  liquid  commodities, 
in  bulk,  in  tank  vehicles),  from  the 
facilities  of  Elk  Corporation  of  Alabama, 
at  Tuscaloosa,  AL,  to  points  in  AR.  FL. 
GA.  KY,  MS,  TN,  OH.  PA,  IN,  and  MO. 

MC  14702  (Sab-aoF).  Iron  and  steel 
articles,  from  the  fadiities  of  Nucor 
Steel  at  or  near  Jewett  TX.  to  points  in 
AL.  FL,  GA.  IL.  IN.  KY.  MO.  OR  and 
TN.  Transferee  operates  in  interstate 
conunerce  under  certificates  MC-1 45242,. 
and  under  authority  awarded  in  MG-F- 
12944;  Transferee  provides  non-radial 
service  between  points  in  WV,  VA.  OH, 
KY.  and  PA  west  of  U.S.  Highway  15 
and  nonradial  authority  between 
specified  points  in  WV.  KY.  MO.  LA. 
MD.  NH.  VT.  MS.  SC.  WL  MT.  ML  NY, 
AZ,  CA,  CO.  NM,  NV.  MN.  OR.  WY, 
GA,  AL,  FL.  LA,  TX.  MS,  CT,  MA,  RI.  NJ. 
ID.  KS.  NE.  NC.  OK,  UT.  WV,  and  WY. 

Notes.— (1)  Application  for  temporary 
authority  has  been  filed.  (2)  A  directly  related 
gateway  application  has  been  filed  in  MC- 
145242  (Sub-14F),  published  in  this  same 
Federal  Register  issue.  (3]  Except  as  noted  in 
the  following  condition,  the  duplications 
which  exist  between  the  authority  being  sold 
and  bnng  retained  by  Ohio  Fait  Freight  Inc., 
and  Sun  Express.  Inc.,  are  de  minimus. 

Conditions:  (1)  Approval  and 
'  authorization  of  the  proposed 
transaction  is  conditioned  upon  the 
modification  of  Sun's  and  Ohio's 
certificates  to  eliminate  duplications  as 
follows: 

MC  14702  (Sub-17)  Sheet  No.  2.  Iron, 
steel,  manufactured  iron  and  steel 
articles,  motors,  machinery,  and 
machinery  parts,  between  points  in 
Cuyahoga,  Summit,  Stark.  "Tuscarawas. 
Portage,  Mahoning,  and  Trumbull 


Counties,  Ohio,  on  the  one  hand,  and.  on 
the  other,  Buffalo  and  Rochester,  New 
York,  all  points  in  Indiana,  points  in 
Illinois,  in  the  Chicago,  Illinois 
CcMnmercial  Zone  as  defined  by  the 
Commission,  points  in  Erie,  Q-awford, 
Mercer,  Venango,  Lawrence,  Beaver, 
Washington.  Allegheny.  Butler,  and 
Green  Coimties.  Pennsylvania,  those  in 
Hancock.  Brook.  Ohio,  and  Marshall 
Counties.  West  Virginia,  and  those  in 
Michigan  on  and  south  of  Michigan 
Highway  46.  Restricted:  Against 
transportation  of  traffic  between  points 
in  Illinois  and  Indiana  in  the  Chicago, 
Illinois  Commercial  Zone  as  defined  by 
the  Commission,  on  the  one  hand,  and. 
Ml  the  other,  Cleveland,  Ohio,  bxna  the 
site  of  the  plant  of  The  Timken  Roller 
Bearing  Company,  approximately  three- 
fourths  of  a  mile  south  of  Wooster.  Ohio, 
to  points  in  Indiana,  points  in  Illinois  in 
the  Chicago,  Illinois  Commercial  Zone 
as  defined  by  the  Commission,  points  in 
Erie,  Crawford,  Mercer.  Venango, 
Lawrence,  Beaver,  Washington, 
Allegheny,  Butler,  Green.  Warren, 
Forest,  Clarion,  Armstrong. 
Westmoreland,  and  Fayette  Counties. 
Pennsylvania,  those  in  Hancock.  Brook. 
Ohio,  and  Marshall  Coimties,  West 
Virginia,  and  those  in  Michigan  on  and 
soudi  of  Michigan  Highway  46. 

MC  14702  (Sub-59G)  Sheet  No.  2.  Iron, 
steel,  manufactured  iron  and  steel 
articles,  motors,  machinery,  and 
machinery  parts  (except  commodities 
requiring  special  equipment),  between 
points  in  Indiana,  points  in  tiiat  part  of 
Michigan  on  and  south  of  Michigan 
Highway  46,  and  Chicago,  Illinois,  on 
the  one  hand,  and  on  the  other,  points  in 
West  Virginia,  points  in  OhiA  east  of  a 
line  beginning  at  the  Maumee^ver  and 
extending  along  U.S.  Highway  2^  to  the 
Ohio-Kentucky  state  line,  points 
Pennsylvania,  New  Jersey.  Virginia 
Maryland,  and  the  District  of  Columbia, 
and  points  in  New  York  east  of  a  line  A^ 
beginning  at  Lake  Ontario  and  ^ 

extending  along  New  York  Highway  18 
to  Rochester,  New  York,  thence  along 
U.S.  Highway  15  to  Lakeville,  New  York, 
thence  along  Alternate  U.S.  Highway  20 
to  Leicester.  New  York,  thence  along 
New  York  Highway  36  to  Mt.  Morris, 
New  York,  thence  along  New  York 
Highway  408  to  intersection  New  York 
Highway  16,  near  Hinsdale,  New  York, 
thence  along  New  York  Highway  16  to 
Olean,  New  York,  and  thence  along  New 
York  Highway  16-A  to  the  New  York- 
Pennsylvania  state  boundary  line. 
Restricted:  Against  transportation  of 
traffic  between  points  in  Illinois  and 
Indiana  in  the  Chicago.  Illinois 
Commercial  Zone  as  defined  by  the 
Commission,  on  the  one  hand.  and.  on 


the  other.  Cleveland,  l^io.  Iron  and 
steel,  andiroB  and  steel  articles,  ircan 
points  in  Indiana,  points  in  that  part  of 
Michigan  on  end  south  of  Michigan 
Highway  46.  and  Chicago.  Illinois,  to 
points  in  that  part  of  New  York  on  and 
west  of  New  York  Highway  14,  with  no 
fransportation  for  compensation  on 
return  except  as  otherwise  authorized. 

MC  14702  (Sub-73F).  This  entire 
certificate  should  be  restricted  as 
follows:  Restricted  against 
fransportation  of  traffic  between  points 
in  Illinois  and  Indiana  in  the  Chicago. 
Illinois  Commercial  Zone  as  defined  by 
the  Commission,  on  the  one  hand,  and. 
on  the  other,  Cleveland,  Ohio.  Sub-73F  is 
Gateway  Authority  acquired  as  a  result 
of  the  purchase  of  authorities  of 
Strickland  Transportation  Co.,  Inc.  by 
Ohio  Fast  Freight  Ina  approved  in  MC- 
F-13570  (service  dated  December  26, 
1979).  It  should  be  noted  that  Ohio  Fast 
Freight  Inc.  will  also  retain  a  regular 
route  authorizing  the  transportation  of 
general  commodities  (with  usual 
exceptions)  between  Chicago.  Illinois, 
and  Cleveland,  Ohio,  serving  no 
intermediate  points.  This  regular  route 
was  also  obtained  in  the  proceeding 
Docket  Numbered  MC-F-13570  (service 
dated  December  26. 1979),  and 

MC-119531  (Sub-E-245)  as  follows: 
Restricted  against  transportation  of 
fraffic  between  points  in  Illinois,  on  the 
one  hand,  and,  on  the  other.  Cleveland. 
Ohio.  Condition  (2)  The  Edwards 
Corporation  shall  continue  to  be  deemed 
a  carrier  within  the  meaning  of  49  U.S.C. 
11348.  as  previously  subjected  in  MC-F- 
13570.  (Hearing  site:  Columbus.  OR) 

MC-F-14328F,  filed  Febniary  28. 1980. 
WILSON  TRUCKING  CORPORATION 
(Wilson)  (P.O.  Drawer  2.  FishersviUe, 
VA  22939)— Purchase— WQJJAM  H. 
SHELOR.  an  individual.  d.b.a.  FLOYD- 
ROANOKE  FREIGHT  LINE  (Floyd)  (Box 
101,  Floyd,  VA  24901).  Representative: 
John  T.  Downing,  Suite  502,  Solar 
Building,  1000 16th  Street  NW.    ' 
Washington.  DC  20036.  Wilson  seeks  to 
purchase  the  operating  rights  of  Floyd. 
Charles  W.  Wilson,  who  controls  44.9% 
of  the  capital  stock,  and  is  president  of 
Wilson,  seeks  to  acquire  control  through 
this  transaction.  The  interstate  operating 
rights  to  be  acquired  by  Wilson  are 
contained  in  Floyd's  certificate  of 
regisfration,  MC-970e0  (Sub-No.  2), 
.which  authorizes  the  transportation  of    "* 
freight,  (a)  between  Floyd  and  Stuart, 
VA,  over  VA  Hwy  8,  as  an  extension  of 
service  now  operated  between  Roanoke 
and  Floyd  over  State  Route  No.  221,  and 
(b)  between  Roanoke  and  Floyd  Court 
House,  VA,  over  U.S.  Hwy  No.  22. 
Wilson  holds  authc^ity  as  a  motor 
common  carrier  pursuant  to  Certificate 
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MC-e4600  and  sub-numbera  thereunder. 
(Hearing  site:  Washington,  DC.) 

Note*.— (1)  A  directly  related  conversion 
application  has  been  filed  in  MC-64e00  (Sub- 
57F).  published  in  this  same  Federal  Registw 
issue.  (2)  An  application  for  temporary 
authority  has  been  filed 

MC-F-14333F.  filed  March  6. 1980. 
N.Y.  &  N.J.  FREIGHTWAYS.  INC.  (NY  & 
NJ)  (47-10  Grand  Avenue.  Maspeth.  NY 
11378}— Control  &  Merger— ROUTE 
MESSENGERS  OF  PENNSYLVANIA. 
INC.  (Route)  (2425  Bainbridge  Street. 
Philadelphia.  PA  19146).  Representative: 
Bruce ).  Robbins.  118-21  Queens  Blvd.. 
Forest  Hills.  NY  11375.  NY  A  NJ  seeks 
authority  to  acquire  control  of  Route  and 
for  merger  of  Route's  interstate 
operating  rights  and  property  into  NY  & 
NJ  for  ownership,  management,  and 
operation.  Emanuel  Zap  and  Raymond 
Taibi.  equal  stockholders  of  NY  &  N). 
seek  authority  to  acquire  control  of  said 
rights  and  property  through  the 
transaction.  Hersdiel  Frankel.  the  sole 
shareholder  of  Route  and  the  subsidiary 
or  aflUiated  companies.  F.M.M. 
Consolidated  Corp.  and  Quick- 
Metropolitan  Messengers.  Inc.,  will 
surrender  his  stockholdings  in  said 
companies  to  NY  &  NJ  in  exchange  for 
30%  of  the  outstanding  shares  of  NY  & 
NJ  common  stock.  NY  &  NJ  will  also 
issue  preferred  stock  to  the  existing 
shareholders  of  that  company.  F.M.M. 
Consolidated  Corp.  and  Quick- 
Metropolitan  Messengers,  Inc..  hold  no 
operating  authority  from  the  Interstate 
Commerce  Commission.  The  operating 
rights  to  be  acquired  by  NY  &  NJ  are 
contained  in  Route's  certificates  issued 
in  MC-129624  and  sub-numbers 
thereimder.  which  authorize  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes  as  follows: 
(1)  optical  and  dental  materials, 
supplies  and  products,  in  packages  not 
to  exceed  25  pounds  in  weight,  between 
Philadelphia,  PA.  on  the  one  hand,  and. 
on  the  other,  points  in  Atlantic, 
Burlington,  Camden.  Gloucester.  Mercer, 
and  Ocean  Counties.  NJ,  and  New 
Castle  County  DE.  restricted  against  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  200 
pounds  from  one  consignor  to  one 
consignee  on  any  one  day;  (2)  audit  and 
accounting  media,  and  business  papers, 
reports,  and  records,  between  the 
faciUties  of  Automatic  Data  Processing 
of  Pennsylvania.  Inc..  and  Eastern  Data 
Processing  Company,  at  Philadelphia. 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  Mercer.  Gloucester,  and 
Burlington  Counties.  NJ.  restricted  that 
no  service  shall  be  rendered  in  the 
transportation  of  any  package  or  article 
weighing  more  than  25  pounds:  (3)  copy 
machine  parts  and  supplies,  from 


Pennsauken,  NJ.  to  points  in  New  Castle 
and  Kent  Counties.  DE.  restricted 
against  the  transportation  of  any  one 
package  or  article  weighing  more  than 
100  pounds;  (4)  drugs  and  health  care 
products,  (except  commodities  in  bulk), 
from  the  facilities  of  E.  R.  Squibb,  Inc..  at 
Somerset.  NJ,  to  points  in  Bucks. 
Chester,  Delaware.  Montgomery,  aiid 
Philadelphia  Counties.  PA.  and  points  in 
New  Castle  County.  DE;  (5)  household 
and  industrial  cleaning  products,  toilet 
preparations,  insect  control  products, 
air  fresheners,  brooms,  and  brushes, 
and  mops,  from  Philadelphia,  PA,  to 
points  in  Adams,  Carbon.  Columbia. 
Cumberland.  Dauphin.  Franklin. 
Lebanon.  Lycoming,  Lancaster,  Monroe, 
Northumberland,  Luzerne,  Montour, 
Schuylkill,  and  York  Counties.  PA;  (6) 
exposed  and  processed  film,  and 
photographic  and  reproduction 
equipment,  materials,  and  supplies,  (a) 
between  Philadelphia.  PA.  and  points  in 
Atlanta  County.  NJ,  on  the  one  hand, 
and.  on  the  other,  points  in  Atlantic 
Cape  May.  Cumberland.  Salem. 
Camden,  and  Gloucester  Counties.  NJ. 
and  (b)  betwen  points  in  Berks.  Bucks. 
Chester,  Dauphin,  Delaware,  Lancaster, 
Lebanon.  Lehigh,  Montgomery. 
Northampton,  and  Philadelphia 
Counties.  PA.  restricted  in  (a)  and  (b) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Eastman  Kodak  Company  and  Kodak 
Processing  Laboratory,  Inc;  (7) 
household  and  industrial  cleaning 
products,  toilet  preparations,  insect 
control  products,  air  fresheners,  brooms, 
brushes,  and  mops,  (a)  frt)m 
Philadelphia.  PA.  to  those  points  outside 
the  Philadelphia.  PA.  commercial  zone 
in  Bucks.  Chester,  and  Montgomery 
Counties,  PA,  and  New  Castle  County, 
DE.  and  (b)  from  Philadelphia,  PA,  to 
points  in  Berks,  Lehigh  and 
Northampton  Counties,  PA;  and  (8) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Conunission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Philadelphia.  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  NJ  within  10  miles  of 
Philadelphia.  PA.  NY  &  NJ  holds  motor 
common  carrier  authority  pursuant  to 
certificates  in  MC-105369  and  sub- 
numbers  thereunder,  which  authorize 
the  transportation  of  general  and 
specified  commodities  in  the  States  of 
NJ  and  NY.  (Hearing  site:  New  York. 
NY.  or  Philadelphia.  PA.) 

Note. — A  directly  related  gateway 
application  has  been  filed  in  MC-105369 
(Sub-13F),  published  in  tliis  same  Federal 
Register  issue. 


Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  March  1. 
1979,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register  with  a  copy  being  furnished  the 
applicant.  Protests  to  these  applications 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facihties  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  appUcation  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  fraffic.or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  vdthin  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908.  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compUance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to  - 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  an 
applicant  which  does  not  intent  timely 
to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
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application  under  flie  procedures  of  the 
Commi«sion  will  result  in  its  dismissal. 

Further  processing  steps  vtrill  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Tindings:  With  tfie  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions. 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or.  (b)  will 
be  consistent  vnft  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  iS  fit. 
wflling.  and  able  properiy  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroimient  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  i>rovisions  of  49  U.S.C. 
1093a 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
applications  directly  related  thereto 
filed  within  30  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 


effectiveness  of  dris  dedsion-notice,  or 
tbe  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC 145242  (Sub-14F),  filed  January  11, 
1980.  Applicant  CASE  HEAVY 
HAULING,  INC.— Gateway  Eliminatioa 
P.O.  Box  267.  Warren.  OH  44482. 
Representative:  Paul  F.  Berry.  275  East 
State  Street.  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting:  (1)  Machinery,  wbich 
because  of  size  or  weight  requires  use  of 
special  equipment,  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  (except 
boats),  (A)  Between  diose  points  m  NJ. 
NY  and  PA,  on,  east  and  south  of  a  line 
beginning  at  the  NY-VT  state  line,  then 
extending  west  on  NY  Hwy  8  to  its 
intersection  with  NY  Hwy  28,  tfien  north 
on  NY  Hwy  28  to  its  intersection  with 
NY  Hwy  12,  then  south  on  NY  Hwy  12  to 
Utica,  NY,  then  west  on  Interstate  Route 
90  to  its  intersection  with  NY  Hwy  21, 
then  south  on  NY  Hwy  21  to  its 
intersection  with  NY  Hwy  417.  then 
west  on  NY  Hwry  417.  to  its  intersection 
with  NY  Hwy  19.  then  south  on  NY  Hwy 
19  to  the  NY-PA  State  line,  dien  south  on 
PA  Hwy  449,  to  its  intersection  with  U.S. 
Hwy  6,  then  east  on  U.S.  Hwry  6  to 
Galeton,  PA.  then  soudi  on  PA  Hwy  144 
to  Lewistown,  PA,  "flien  south  on  U.S. 
Hwy  522  to  the  PA-MD  State  boundary, 
on  the  one  hand,  and,  on  the  other, 
points  in  WV.  VA.  OH.  KY,  and  points 
in  that  part  of  PA  west  of  U.S.  Hwry  15. 
(EUmination  of  PA  Gateway.)  (B) 
Between  points  in  CT.  RI,  those  points  in 
MA  on,  south  and  west  of  MA  Hwy  133, 
DE,  and  those  points  in  MD  on  and  east 
of  U.S.  Hwy  522,  on  the  one  hand,  and. 
on  the  other,  points  in  WV.  VA.  OH.  KY. 
and  those  points  in  PA  west  of  U.S.  Hwy 
15.  (Elimination  of  Newark.  NJ  and  PA 
Gateways.)  (2)  Mine  and  pit  cars,  which 
because  of  size  or  vmght  require  special 
equipment.  (A)  From  those  points  in  NJ, 
NY  and  PA,  on,  east  and  south  of  a  line 
beginning  at  the  NY-VT  State  boundary, 
then  extending  west  on  NY  Hwy  8  to  its 
intersection  with  NY  Hwy  28,  then  north 
on  NY  Hwy  28  to  its  intersection  with. 
NY  Hwy  12,  then  south  on  NY  Hwy  12  to 
Utica,  NY,  then  west  on  Interstate  90  tp 
its  intersection  with  NY  Hwy  21.  then 
south  on  NY  Hwy  21  to  its  intersection 
with  NY  Hwy  417.  then  west  on  NY  Hwy 
417  to  its  intersection  with  NY  Hwy  19. 
then  south  on  NY  Hwy  19  to  its  » 

intersection  with  NY-PA  State  boundary 
then  south  on  PA  Hwy  449  to  its 
intersection  with  U.S.  Hwy  6,  then  east 
on  U.S.  Hwy  6  to  Galeton.  PA.  then 
south  on  PA  Hwry  144  to  Lewristowm,  PA, 
then  south  on  U.S.  Hwy  522  to  the  PA- 


MD  State  boundffly.  to  diose  points  in 
AL  on  and  soutti  of  a  line  beginning  at 
the  AL-GA  State  line  and  extending 
west  along  U.S.  Hwy  278  through 
Gadsden,  Cullman  sad  Hamilton,  AL  to 
the  AL-MS  State  fine.  (Elimination  of  PA 
Gateway.)  (B)  Prom  points  in  CT.  RL 
those  points  in  MA  on,  south  and  west 
of  MA  Hwry  133,  DE,  and  those  points  in 
MD  on  and  east  of  U.S.  Hwy  522  to 
those  pomts  in  AL  on  and  south  of  a  line 
beginning  at  the  AL-GA  state  line  and 
extending  west  along  U.S.  Hwy  278 
through  Gadsden.  Cullman  and 
Hamilton.  ALto  die  AL-MS  State  line. 
(Qiraination  of  Newark,  NJ  and  PA 
Gateways.)  ^3)  f"^''  and  steel  articles  as 
described  in  Appendix  V,  to  the  report 
in  Description  of  Motor  Carrier 
Certificates.  61  M.C.a  209,  which 
because  of  size  m  weight  require  the  use 
of  special  equipment  (A)  From  those 
points  in  N|,  NY  and  PA.  on.  east  and 
south  of  a  line  begiiming  at  the  NY-VT 
State  boundary,  then  extending  west  on 
NY  Hwy  8  to  its  int««ection  with  NY 
Hwy  28,  then  north  on  NY  Hwy  28  to  its 
intersection  with  NY  Hwry  12,  then  south 
on  NY  Hwy  12  to  Utica,  NY.  then  west 
on  Interstate  Route  90  to  its  intersection 
with  NY  Hwy  21.  then  soudi  on  NY  Hwy 
21  to  its  intersection  with  NY  Hwry  417, 
then  west  on  NY  Hwy  417,  to  its 
intersection  widi  NY  Hwry  19.  then  south 
on  NY  Hwy  19  to  the  NY-PA  State  line, 
then  south  on  PA  Hwy  449,  to  its 
intersection  with  U.S.  Hwy  6,  then  east 
on  U.S.  Hwry  6  to  Galeton,  PA,  dien 
south  on  PA  Hwry  144  to  Lewristowm,  PA. 
dien  south  on  U.S.  Hwy  522  to  die  PA- 
KQ}  State  boundary,  to  points  in  KS,  SD, 
AZ.  CA.  CO,  MT.  NV,  NM,  OR.  and  WY. 
and  those  points  in  MN  on,  north  and 
west  of  a  line  beginning  at  the  lA-MN 
State  line  and  extending  north  along  MN 
Hwy  15  to  St.  Cloud,  MN,  dien  eastward 
along  MN  Hwry  23  to  junction  State  Hw^ 
48.  then  along  State  Hwry  48  to  the  MN- 
WS  State  line.  (Elimination  of  PA 
Gateway.)  (B)  From  points  in  CT,  RI,  and 
those  points  in  MA  on,  west  and  south 
of  MA  Hwy  133,  DE,  and  those  points  in 
MD  on  and  east  of  U.S.  Hwry  522,  to 
points  in  KS,  SD,  AZ,  CA,  CO,  MT.  NV. 
NM.  OR.  and  WY.  and  those  points  in 
MN  on,  north  and  west  of  a  line 
beginning  at  the  lA-MN  State  line  and 
extending  north  along  MN  Hwry  15  to  St 
Cloud,  MN,  thence  east  along  MN  Hwy 
along  State  Hwy  48  to  the  MN-WS  State 
line.  (Elimination  of  Newark,  NJ  and  PA 
Gateways.)  (C)  From  those  points  in  NJ, 
NY  and  PA,  on,  east  and  south  of  a  line 
beginning  at  the  NY-VT  State  boundary, 
then  extending  west  on  NY  Hwy  8  to  its 
intersection  with  NY  Hwy  28,  then  north 
on  NY  Hwy  28  to  its  intersection  with 
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NY  Hwy  12.  then  south  on  NY  Hwy  12  to 
Utica,  NY.  then  west  on  Interstate  90  to 
its  intersection  with  NY  Hwy  21.  then 
south  on  NY  Hwy  21  to  its  intersection 
with  NY  Hwy  417.  then  west  on  NY  Hwy 
417  to  its  intersection  with  NY  Hwy  19. 
then  south  on  NY  Hwy  19  to  its 
intersection  with  NY-PA  State  boundary 
then  south  on  PA  Hwy  449  to  its 
intersection  with  U.S.  Hwy  6.  then  east 
on  U.S.  Hwy  6  to  Galeton.  PA,  then 
south  on  PA  Hwy  144  to  Lewistown.  PA. 
then  south  on  U.S.  Hwy  522  to  the  PA- 
MD  State  boundary,  to  points  in  AR, 
OK,  and  those  points  in  MO  west  of  a 
line  beginning  at  the  AR-MO  state  line 
and  extending  north  along  U.S.  Hwy  67 
to  the  junction  MO  Hwy  8,  then  west 
along  U.S.  Hwy  8  to  junction  with  MO 
Hwy  68,  then  along  MO  Hwy  68  to 
junction  U.S.  Hwy  63,  then  along  U.S. 
Hwy  63  to  Macon,  and  then  west  along 
U.S.  Hwy  63  from  Macon  to  the  MO-IA 
state  line:  those  points  in  lA  west  and 
south  of  a  line  beginning  at  the  MO-IA 
state  line  and  extending  north  along  U.S. 
Hwy  63  to  junction  U.S.  Hwy  34,  then 
west  along  U.S.  Hwy  34  to  junction  U.S. 
Hwy  71.  then  north  along  U.S.  Hwy  71  to 
the  lA-MN  state  line.  (Elimination  of  PA 
Gateway.)  (D)  From  points  in  CT.  Ri, 
those  points  in  MA  on.  south  and  west 
of  MA  Hwy  133.  DE  and  points  in  MD  on 
and  east  of  U.S.  Hwy  522,  to  points  in 
AR,  OK,  and  those  points  in  MO  west  of 
a  line  beginning  at  the  AR-MO  state  line 
and  extending  north  along  U.S.  Hwy  67 
to  junction  MO  Hwy  8,  then  west  along 
U.S.  Hwy  8  to  its  junction  with  MO  Hwy 
68,  then  along  MO  Hwy  68  to  its  junction 
tvith  U.S.  Hwy  63.  then  along  U.S.  Hwy 
63  to  Macon,  and  then  along  U.S.  Hwy 
63  from  Macon  to  the  MO-IA  state  line; 
those  points  in  lA  west  and  south  of  a 
line  beginning  at  the  MO-IA  state  line 
and  extending  north  along  U.S.  Hwy  63, 
to  junction  U.S.  Hwy  34.  then  along  U.S. 
Hwy  34  to  junction  U.S.  Hwy  71,  then 
along  U.S.  Hwy  71  north  to  the  lA-MN 
state  line.  (Elimination  of  Newark.  N) 
and  PA  Gateways.)  (4)  Machinery, 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment,  (A) 
Between  points  in  IL.  IN.  on  the  one 
hand,  and.  on  the  other,  points  in  WV, 
VA,  OH,  KY.  and  those  points  in  PA  on 
and  west  of  U.S.  Hwy  15.  (Elimination  of 
Cleveland,  OH  Gateway.)  (B)  Between 
those  points  in  NY  north  and  west  of  a 
line  beginning  at  the  NY-VT  state 
boundary,  then  extending  west  on  NY 
Hwy  8  to  its  intersection  NY  Hwy  28 
then  north  on  NY  Hwy  28  to  its 
intersection  with  NY  Hwy  12,  then  south 
on  NY  Hwy  12  to  Utica.  NY.  then  west 
on  Interstate  90  to  its  intersection  with 
NY  Hwy  21,  then  south  on  NY  Hwy  21  to 
intersection  with  NY  Hwy  417,  then 


west  on  NY  Hwy  417  to  its  intersection 
with  NY  Hwy  19,  then  south  on  NY  Hwy 
19  to  the  NY-PA  state  boundary,  on  the 
one  hand,  and,  on  the  other,  points  in 
WV,  VA.  OH.  KY.  and  those  points  in 
PA  on  and  west  of  U.S.  Hwy  15. 
(Elimination  of  Cleveland,  OH 
Gateway.)  (C)  Between  points  in  IN,  IL. 
on  the  one  hand.  and.  on  the  other,  those 
points  in  N).  NY  and  PA.  on.  south  and 
east  of  a  line  begiiming  at  the  NY-VT 
state  boundary,  then  extending  west  on 
NY  Hwy  8  to  its  intersection  with  NY 
Hwy  28  then  north  on  NY  Hwy  28  to  its 
intersection  with  NY  Hwy  12,  then  south 
on  NY  Hwy  12  to  Utica,  NY.  then  west 
of  Interstate  Hwy  90  to  its  intersection 
with  NY  Hwy  21,  then  south  on  NY  Hwy 
21  to  its  intersection  with  NY  Hwy  417, 
then  west  on  NY  Hwy  417  to  its 
intersection  with  NY  Hwy  19.  then  south 
on  NY  Hwy  19  to  the  NY-PA  state 
boundary,  then  south  on  PA  Hwy  449,  to 
its  intersection  with  U.S.  Hwy  6,  then 
east  on  U.S.  Hwy  6  to  Galeton,  PA.  then 
south  on  PA  Hwy  144  to  Lewistown,  PA, 
then  south  on  U.S.  Hwy  522  to  the  PA- 
MD  state  boundary.  (Elimination  of 
Cleveland,  OH,  and  PA  Gateways.)  (D) 
Between  points  in  IN  and  IL,  on  the  one 
hand.  and.  on  the  other,  points  in  CT,  RI, 
those  points  in  MA  on,  south  and  west 
of  MA  Hwy  133.  DE,  and  those  points  in 
MD  on  and  east  of  U.S.  Hwy  522. 
(Elimination  of  Cleveland,  OH;  PA,  and 
Newark.  NJ  Gateways.)  (5)  Iron,  steel, 
manufactured  iron  and  steel  articles, 
motors,  machinery,  and  machinery 
parts,  which  because  of  size  or  weight 
require  the  use  of  special  equipment. 
Between  Chicago.  VL,  on  the  one  hand, 
and,  on  the  other,  points  in  WV.  VA. 
OH,  KY  and  those  points  in  PA  west  of 
U.S.  Hwy  15.  (Elimination  of  Cleveland. 
OH  Gateway.)  (6)  Expansion  bolts, 
expansion  bolt  shields,  anchors,  and 
plates,  incidental  to,  and  used  in 
connection  with  mining  operations. 
From  Chicago.  IL,  to  those  points  in  WV. 
on  and  south  of  U.S.  Hwy  60  extending 
through  Huntington,  Charleston,  and 
White  Sulphur  Springs,  WV;  points  in 
Buchanan,  Dickenson,  Lee  and  Wise 
Counties,  VA.  and  those  points  in  KY  on 
and  east  of  a  line  beginning  at  the  KY- 
TN  state  line  and  extending  along  U.S. 
Hwy  25  W  to  Cochen.  KY.  then  along 
U.S.  Hwy  25  through  Lexington.  KY  to 
its  intersection  with  the  Boone-Kenton 
County  line,  then  north  along  the  Boone- 
Kenton  County  line  to  the  KY-OH  state 
line.  Restriction:  The  operations  herein 
are  restricted  to  movements  to  mine 
sites.  (Elimination  of  Cleveland,  OH 
Gateway.)  (7)  Mine  and  pit  cars,  from 
Chicago,  IL,  to  those  points  in  AL  on  and 
south  of  a  line  beginning  at  the  AL-GA 
state  line  and  extending  west  along  U.S. 


Hwy  278  through  Gadsden,  Cullman, 
and  Hamilton,  AL  to  the  AL-MS  state 
line.  (Elimination  of  Cleveland.  OH 
Gateways.)  (8)  Iron,  steel,  manufactured 
iron  and  steel  articles,  motors, 
machinery,  and  parts,  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  (except  boats).  (A)  Between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  those  points  in  N],  NY,  and  PA. 
on.  south  and  east  of  a  line  beginning  at 
the  NY-VT  state  boundary  then 
extending  west  on  NY  Hwy  8  to  its 
intersection  with  NY  Hwy  28  then  north 
daNY  Hwy  28  to  its  intersection  with 
NY  Hwy  12.  then  south  on  NY  Hwy  12  to 
Utica,  NY,  then  west  on  Interstate  Hwy 
90  to  its  intersection  with  NY  Hwy  21, 
then  south  on  NY  Hwy  21  to  its 
intersection  with  NY  Hwy  417,  then 
west  on  NY  Hwy  417  to  its  intersection 
with  NY  Hwy  19,  then  south  on  NY  Hwy 
19  to  the  NY-PA  state  line,  then  south  on 
PA  Hwy  449,  to  its  intersection  with  U.S. 
Hwy  6,  then  east  on  U.S.  Hwy  6  to 
Galeton,  PA,  then  south  on  PA  Hwy  144 
to  Lewistown,  PA,  then  south  on  U.S. 
Hwy  522  to  the  PA-MD  state  boundary, 
on  the  one  hand,  and,  on  the  other, 
points  in  WV.  VA,  OH,  KY  and  those 
points  in  PA  on  and  west  of  U.S.  Hwy 
15.  (Elimination  of  Cleveland,  OH,  and 
PA  Gateways.)  (B)  Between  Chicago,  IL, 
on  the  one  hand,  and,  on  the  other 
points  in  CT,  RI,  those  points  in  MA  on, 
south  and  west  of  MA  Hwy  133,  DE,  and 
those  points  in  MD  on  and  east  of  U.S. 
Hwy  522.  (Elimination  of  Cleveland,  OH, 
PA,  and  Newark,  NJ  Gateways.) 
Condition:  Authorization  and  approval 
of  this  transaction  is  conditioned  upon 
the  prior  consummation  of  the 
proceeding  in  MC-F-12944.  (Hearing 
site:  Columbus,  OH.) 

Note. — This  proceeding  is  a  matter  directly 
related  to  a  proceeding  pursuant  to  49  U.S.C 
§  11343  in  MC-F-1428gF.  published  in  this 
same  Federal  Register  issue.  The  purpose  of 
this  application  is  to  eliminate  the  gateways 
stated  above  in  order  to  provide  a  through 


service. 


MC  64600  (Sub-57F).  filed  February  28, 
1980.  Applicant:  WILSON  TRUCKING* 
CORPORATION  (conversion),  P.O. 
Drawer  2,  Fishersville,  VA  22939. 
Representative:  John  T.  Downing,  Suite 
502,  Solar  Building,  1000 16th  Street 
NW.,  Washington,  DC  20036. 

Conversion  of  Certificate  of 
Registration  No.  MC-97060  (Sub-2)  into 
a  Certificate  of  Public  Convenience  and 
Necessity  authorizing  the  transportation 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  of  general 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment],  (1) 
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between  Floyd  and  Stuart,  VA,  over  VA 
Hwy  8,  and  (2)  between  Roanoke  and 
Floyd.  VA,  over  U.S.  Hwy  22.  (Hearing 
site:  Washington,  DC.) 

Note. — This  proceeding  is  a  matter  directly 
related  to  a  proceeding  pursuant  to  49  U.S.C. 
11343  in  MC-F-14328,  published  in  this  same 
Federal  Register  issue. 

MC  105369  (Sub-13F).  filed  March  6, 
1980.  Applicant:  N.Y.  &  N.J. 
FREIGHTWAYS,  INC.— gateway 
elimination,  47-10  Grand  Avenue, 
Maspeth,  NY,11368.  Representative: 
Bruce  J.  Robbins.  118-21  Queens  Blvd., 
Forest  Hills.  NY  11375.  To  operated  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dental 
supplies,  hospital  supplies,  textbooks, 
science  laboratory  apparatus  and 
supplies,  business  machines,  business 
machine  equipment  and  supplies, 
cleaning  compounds  (except  in  bulk). 
printed  matter  {except  newspapers  and 
magazines),  office  supplies  and 
equipment,  office  furniture  and 
photographic  equipment  and  supplies, 
between  New  York,  NY,  and  points  in 
Hudson  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  Philadelphia,  PA. 
(Hearing  site:  New  York,  NY,  or 
Philadelphia,  PA.) 

Note.— 'This  proceeding  is  a  matter  directly 
related  to  a  proceeding  pursuant  to  49  U.S.C 
11343  in  MC-F-14333F,  published  in  this  same 
Federal  Register  issue.  The  purpose  of  this 
application  is  to  eliminate  the  gateway  of 
Camden,  NJ. 

Decided:  April  30, 1980. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams. 
Agatha  L.  Meigenovich, 
Secretary. 

PK  Doc.  80-14163  Filed  S-7-80:  S:4S  am] 
WLUNO  CODE  703S-01-M 


Permanent  Authority  Decisions; 
Decision-Notics 

Correction 

In  FR  Doc.  80-6793,  appearing  on  the 
issue  of  Wednesday,  March  5. 1980  at    ' 
page  14270.  make  the  follov^ring 
correction: 

On  page  14320,  in  the  paragraph  for 
MC  140193  (Sub-8F).  Applicant:  Rich 
Grant,  Inc..  in  the  second  column,  the 
third  line  down,  "LA"  should  read  "lA". 

BILUIM  COOE  1S0S-01-H 


Permanent  Authority  Decisions 
Correction 

In  FR  Doc.  80-^163,  in  the  issue  of 
Tuesday,  March  18, 1980,  appearing  at 
page  17211,  make  the  following 
corrections: 


(1)  On  page  17259.  in  the  third  column, 
in  the  paragraph  for  MC  145152  (Sub- 
114F).  Applicant:  Big  Three 
Transportation.  Inc.,  in  line  13,  "MN" 
should  read  "NM". 

(2)  Also  on  page  17259.  in  the  third 
column,  in  the  paragraph  for  MC  145152 
(Sub-115F)  same  Applicant,  line  12, 
"MN"  should  read  "NM". 

BILUNQ  COOE  1S0S-01-M 

[Rule  19.  Ex  Parte  No.  241,  Rev.  Exemption 
No.  143,  AmdL  5] 

Exemption  Under  Provision  of 
Mandatory  Car  Service  Rules 

Upon  further  consideration  of  Revised 
Exemption  No.  143  issued  January  24, 
1979. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Revised  Exemption  No.  143  to  the 
Mandatory  Car  Service  Rules  ordered  in 
Ex  Parte  No.  241  is  amended  to  expire 
July  31, 1980. 

This  amendment  shall  become 
effective  April  30, 1980. 

Issued  at  Washington,  D.C.,  April  28, 1980. 
Interstate  Commerce  Commission. 
Joel  E.  Bums, 

Agent. 

(FR  Doc.  80-14165  Filed  5-7-80;  8:46  am] 
BILUNG  CODE  703S-01-M 


[Rule  19,  Ex  Parte  No.  241, 42nd  Rev. 
Exemption  No.  12] 

Exemption  Under  Provision  of 
Mandatory  Car  Service  Rules 

//  appearing,  That  the  railroads 
named  herein  own  numerous  plain 
boxcars;  that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC  RER  6410-D.  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM"  or 
"XMI,"  and  bearing  reporting  marks 
assigned  to  the  railroads  named  below, 
shall  be  exempt  from  provisions  of  Car 
Service  Rules  1(a),  2(a)  and  2(b). 


Atlantic  and  Western  Railway 

Reporting  Marks:  ATW 
'  Burlington  Northern  Inc. 
Reporting  Marks:  EN— €BQ— GN— NP— 
SPS 
Chicago  &  Illinois  Midland  Railway  Company 

Reporting  Marks:  CIM 
Consolidated  Rail  Corporation 
Reporting  Marks:  BCK— CNJ— CR— DLW— 
E^-ERIE— LV— NH— NYC-^&E— 
PAE— PC— PCA-^RR— RDG— TOC 
Fonda,  Johnstown  and  Gloversville  Railroad 
Company 
Reporting  Marks:  F)G 
Hartford  and  Slocum  Railroad  Company 

Reporting  Marks:  HS 
Hillsdale  County  Railway  Company  Inc. 
'    Reporting  Marks:  HCRC 
Lackawaxen  and  Stourbridge  Railroad 
Corporation 
Reporting  Marks:  LASB 
Maryland  and  Pennsylvania  Railroad 
Company 
Reporting  Marks:  MPA 
Pickens  Railroad  Company 
Reporting  Marks:  PICK 
Effective  May  1, 1980,  and  continuing 
in  e^ect  until  fiirther  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  April  28, 1980. 

Interstate  Commerce  Commission. 
Joel  E.  Bums,  / 

Agent,  ' 

pit  Doc  80-14164  Filed  5-7-80;  8:45  unj 

BILUNG  CODE  703S-01-M  \ 

[Ex  Parte  No.  MC  43] 

Lease  and  Interchange  of  VeMcles  by 
Motor  Carriers  / 

Decided:  April  25, 1980.  / 

Contract  Distribution  System,  Inc. 
(MC  144232).  Schneider  Transport,  Inc., 
(MC  51146),  Schneider  Tank  Lines,  Inc., 
(MC  110988),  National  Refrigerated 
Transport,  Inc..  (MC  118159).  WNI.  Inc., 
(MC  141871)  and  Trans-National  Truck, 
Inc..  (MC  133655).  (commonly 
controlled),  have  fried  a  petition  for 
waiver  of  paragraph  (c)  of  S  1057.12  of 
the  Lease  and  Interchange  of  Vehicles 
Regulations  (49  CFR  Part  1057), 
concerning  equipment  leased  among 
them. 

Findings:  1.  Petitioners  are  commonly 
controlled,  and  have  acceptable  frtness 
records. 

2.  Greater  efficiency  and  economy 
Would  result  with  the  waiver. 

It  is  ordered:  1.  The  petition  of 
Contract  Distribution  System,  Inc., 
Schneider  Transport,  Inc.,  Schneider 
Tank  Lines,  Inc.,  National  Refrigerated 
Transport,  Inc.,  WNI.  Inc..  and  Trans- 
National  Truck.  Inc.,  for  waiver  of 
paragraph  (c)  of  Section  1057.12  is 
granted  with  respect  to  equipment 
leased  among  them. 


'  Addition. 
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By  the  Commission.  Motor  Carrier  Leasing 
Board,  Board  Members  Joel  E.  Bums,  Robert 
S.  Turkington,  and  W.  F.  Sibbald.  Jr. 
Agatiia  L  Mmgenovich, 
Secretary. 

|FR  Doc.  80-14168  Filed  5-7-aO;  S:4S  un] 
BtLUNQ  COOC  7035-01^ 


National  Motor  Freight  Traffic 
Association,  Inc.;  Releasad  Rates 
Application] 

agency:  Interstate  Commerce 

Commission. 

action:  Notice,  Released  Rates 

Application  No.  MC-14g6. 

summary:  National  Motor  Freight 
Traffic  Association.  Inc.  Agent,  seeks  on 
behalf  of  common  carriers  participating 
in  National  Motor  Freight  Classification, 
ICC  NMF 100-F,  to  amend  Released 
Rates  Order  No.  MC-827  for  the  purpose 
of  extending  this  authority  to  provide  for 
the  application  of  classes  and/or 
exceptions  ratings  in  tariffs  which 
publish  exceptions  to  such 
classification,  and  specific  and/or 
general  commodity  rates,  including 
commodity  column  rates  in  tariffs  which 
publish  commodity  rates  on  animal  feed 
supplements,  that  take  precedence  over 
classification  ratings. 
ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr. 
William  W.  Pugh,  Counsel,  National 
Motor  Freight  Traffic  Association,  Inc., 
Agent.  1616  "P"  Street,  NW., 
Washington,  DC  20036,  Tel.  (202)  797- 
5310. 

FOR  FURTHER  INFORMATKMI  CONTACT! 
Mr.  Howard  J.  Rooney,  Unit  Supervisor, 
Bureau  of  Traffic,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
Tel.  (202)  275-7390. 

SUPPt^MENTARY  INFORMATION:  Relief  IS 
sought  from  49  U.S.C.  10730,  and  11707 
of  the  Interstate  Commerce  Act  for  and 
on  behalf  of  the  carriers  named  as 
participants  in  National  Motor  Freight 
Classification,  ICC  NMF  100  F. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  80-14167  Filed  S-7-S0:  8:46  am) 
BtLUNQ  COOe  703S-«1-« 


National  Motor  Freight  Traffic 
Association,  Inc^  Release  Rates 
Application 

agency:  Interstate  Commerce 

Commission. 

action:  Notice,  Released  Rates 

Application  No.  MC-1497. 

summary:  National  Motor  Freight 
Traffic  Association,  Inc.  Agent,  seeks  on 
behalf  of  conunon  carriers  participating 


in  National  Motor  Freight  Classification. 
ICC  NMF  100-F  seeks  to  amend 
Released  Rates  Order  No.  MC-294  for 
the  purpose  of  extending  this  authority 
to  provide  for  the  application  of  classes 
and/or  exception  ratings  in  tariffs  which 
publish  exceptions  to  such 
classification,  and  specific  and/or 
general  commodity  rates,  including 
commodity  column  rates  on  records, 
office,  old.  taking  precedence  over  said 
-  classification. 

addresses:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr. 
William  W.  Pugh,  Counsel,  National 
Motor  Freight  Traffic  Association,  Inc. 
Agent,  1615  "P"  Street,  NW., 
Washington.  DC  20036,  Tel.  (202)  797- 
5310. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Howard  Rooney,  Unit  Supervisor, 
Informal  Rate  Cases  Branch,  Bureau  of 
Traffic,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
Tel.  (202)  275-7390. 

SUPPLEMENTARY  INFORMATION:  Relief  iS 
sought  fi-om  49  U.S.C.  10730,  and  11707 
of  the  Interstate  Commerce  Act  for  and 
on  behalf  of  the  carriers  named  as 
participants  in  National  Motor  Freight 
Classification,  ICC  NMF-100-F. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-14188  Filed  V7-80:  ft45  ami 
■HXHia  COOE  7036-01-H 


Permanent  Authority  Applications 
Volumes 

The  Permanent  Authority 
Applications  Volumes  which  are  usually 
published  on  Thursdays  will  appear 
today  and  in  the  issue  of  Friday.  May 
9th. 

Agatha  L  Mergenovich, 
Secretary. 

PH  Doc  80-14280  PUed  5-7-aO;  kl6  an] 
BIUJNO  COOE  703»4t-«l 


DEPARTMENT  OF  JUSTICE 

Tax  Division 

Advisory  Committee  on  Tax  Litigation; 
Open  Meeting 

There  will  be  a  meeting  of  the 
Advisory  Committee  on  Tax  Litigation 
on  May  20, 1980.  in  Room  4107  of  the 
Main  Justice  Building.  The  building  is 
located  between  Pennsylvania  and 
Constitution  Avenues  NW.  and  Ninth 
and  Tenth  Streets,  Washington,  D.C. 
The  meeting  will  begin  at  9:30  a.m.  The 
Agenda  will  include  the  following    | 
topics: 

Grand  )uiy  Guidelines 


Tolling  Statute  of  Limitations  in  Summons 
Enforcement  Proceedings 

Mediation  of  Disputes  During  Criminal 
Investigative  Process 

Criminal  Conference  Procedures 

Settlement  Procedures 

Legislative  Resolution  of  Duplicative  or 
Multiple  Litigation  in  Responsible  Person 
Cases 

Standards  for  Seeking  Accountant's 
Reserve  Papers 

The  Members  of  the  Advisory 
Committee  on  Tax  Litigation  are: 

Mary  Ann  Cohen  (Los  Angeles,  Calif.) 
Charles  W.  Hall  (Houston.  Texas) 
William  Holloran  (New  York.  N.Y.) 
Boris  Kostelanetz  (New  York,  N.Y.) 
Charles  S.  Lyon  (New  York.  N.Y.) 
Harry  K.  Mansfield  (Boston,  Mass.) 
Lipman  Redman  (Washington.  D.C.) 
Harvey  M.  Silets  (Chicago.  Ill) 
Sherwin  Simmons  (Tampa.  Fla.) 
Samuel  C  Thompson.  Jr.  (Charlottesville, 
Va.) 
Charles  M.  Walker  (Los  Angeles.  Calif.) 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people. 
After  the  Committee  members  finish 
discussing  the  items  on  the  agenda, 
there  may  be  time  for  statements  by 
non-members.  If  you  want  to  make  a 
statement  at  the  meeting,  or  if  you 
would  like  the  Committee  to  consider  a 
written  statement,  please  call  or  write  to 
the  Special  Assistant  to  the  Assistant 
Attorney  General.  Tax  Division. 
Department  of  Justice,  Washington,  D.C 
20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

Special  Assistant  to  the  Assistant 
Attorney  General.  Tax  Division, 
Department  of  Justice.  202-633-3967  (not 
toll  free). 

Dated:  May  6. 1980. 

M.  Carr  Ferguson, 

Assistant  Attorney  General,  Tax  Division, 
Department  of  Justice. 

(FK  Doc  80-14340  Filed  S-7-S0: 8:45  an] 
BILUNG  COOE  4410-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Panel  (Composers  Section); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Composer  Section)  to  the  National 
Council  on  the  Arts  will  be  held  May  27, 
1980  from  9:00  a.m.-5:30  p.m.;  May  28, 
1980  from  9:00  a.m.-5:30  p.m.;  May  29, 
1980  from  9:00  a.m.-5:30  p.m.;  and  May 
30, 1980  from  9:00  a.m.-5:30  p.m.,  in 
Room  1426.  Columbia  Plaza  Office 
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Complex.  2401  E  St..  NW..  Washington, 
D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  29, 1980  fi-om  9:00 
a.m.-12:30  p.m.  for  Uie  discussion  of 
Guidelines. 

The  remaining  sessions  of  this 
meeting  on  May  27. 1980  fi-om  9:00  a.m.- 
5:30  p.m.;  May  28.  fiom  9:00  a.m.-5:30 
p.m.;  May  29. 12:30  p.m.-5:30  p.m.;  and 
May  30, 1980  from  9:00  8.m.-5:30  p.m.  are 
for  the  piupose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  application  for 
financial  assistsmce  under  the  Nationd 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fiom  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operation.  National  Endowment  for  the  Arts. 
May  1. 1980. 

(FR  Doc  80-14105  FUed  S-7-80;  8:4S  pm) 
BILUNQ  COOE  7S37-01-M 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

Tentative  Recommendations  Relating 
To  Disability  Insurance  Program  and 
Supplemental  Security  Income 
Program;  Meeting 

May  1 1980. 

The  National  Commission  on  Social 
Security  will  hold  a  public  meeting  in 
the  Cabinet  Room  of  the  Washington 
Hilton  at  1919  Connecticut  Avenue, 
NW.,  Washington,  D.C.  on  May  23  and 
24. 1980.  The  purpose  of  the  meeting  is 
to  make  tentative  recommendations 
relating  to  |he  Disability  Insurance 
program  and  to  the  Supplemental 
Security  Income  program. 

The  meeting  will  begin  each  day  at 
9:00  a.m.  and  continue  until  Commission 
business  is  completed,  but  no  later  than 
5:00  p.m.  The  meeting  will  be  open  to  the 
public,  in  accordance  with  the  Federal 
Advisory  Committee  Act 

Additional  information  about  the 
meeting  may  be  obtained  from  the 
Commission  office:  Room  125.  Pension 


Building,  440  G  Street  NW..  Washington. 
D.C.  20218.  Phone:  (202)  376-2622. 
Francis  ).  Crowley, 

Executive  Director. 

(fR  Doc.  80-14194  Filed  S-7-80;  S:45  am] 
BILUNQ  COOE  SUO-AC-H 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-19] 

Reports,  Safety  Recommendations 
and  Responses;  Availability 

The  National  Transportation  Safety 
Board  last  week  made  available  to  the 
public  copies  of  the  following  reports: 

Highway:  Safety  Effectiveness 
Evaluation  of  the  National  Highway 
Traffic  Safety  Administration 's 
Rulemaking  Process,  Volume  4 — 
Analysis,  Conclusions,  and 
Recommendations  (NTSBSEE-eO-3J.— 
The  Safety  Board's  formal  report  on 
NHTSA's  motor  vehicle  safety  standard 
rulemaking  process  presents  the 
analysis  and  conclusions  of  the  Board's 
investigation  and  constitutes  the  fourth 
and  final  volume  of  the  evaluation 
study.  The  three  previously  issued 
reports  in  this  study  include  case 
histories  of  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  121,  the  air 
brake  systems  standard,  FMVSS  208,  the 
occupant  crash  protection  standard,  and 
ciurent  rulemaking  of  NHTSA.  The  case 
histories  do  not  attempt  to  evaluate  or 
draw  conclusions  about  standards  or  the 
rulemaking  process,  but  develop  a 
factual  basis  upon  which  the  analysis 
presented  in  the  final  report  is  based. 
Readers  who  are  unfamiliar  with  the 
standards  covered  by  the  case  histories 
or  with  NHTSA's  rulemaking  process 
are  referred  to  these  volumes  for 
detailed  explanation. 

Volume  4  is  divided  into  three  parts. 
The  first  section  examines  NHTSA's 
past  rulemaking  process  by  analyzing 
two  significant  examples.  FMVSS  121 
and  FMVSS  208.  The  second  section 
analyzes  current  rulemaking  of  NHTSA. 
The  final  section  presents  the 
conclusions  of  this  report  and  specific 
recommendations.  While  the  Safety 
Board  recognizes  that  many 
improvements  in  NHTSA's  rulemaking 
process  have  taken  place  during  the  past 
3  years,  the  Board  still  believes  that 
additional  improvements  can  be  made 
by  implementing  the  eight 
recommendations  issued  April  22  to  the 
Secretary  of  Transportation 
(recommendation  H-80-28)  and  to 
NHTSA  (H-80-29  through  -35)  as  a 
result  of  the  evaluation  study.  (See  45 
FR  29144,  May  1, 1980.  for  the  complete 
text  of  these  recommendations.)  • 


Marine:  Collision  ofM/VSTUD  with 
the  Southern  Pacific  Railroad  Bridge 
over  the  Atchafalaya  River,  Berwick 
Bay,  Louisiana,  April  1. 1978  (NTSB- 
MAR-80-5). — The  formal  investigation 
report  indicates  that  the  four-barge  tow 
coUided  with  the  eastern  fixed  span  of 
the  232-foot  long  steel  trussed  bridge, 
knocking  the  span  from  its  supporting 
piers  into  the  river.  There  were  no 
deaths  or  injuries  and  the  bai^ges  were 
not  damaged,  but  property  damage  was 
estimated  to  be  $1,400,000.  including  the 
cost  of  replacing  the  bridge  span  and 
rerouting  rail  traffic  for  8  days. 

The  accident  was  investigated  jointly 
by  the  Safety  Board  and  the  U.S.  Coast 
Guard.  The  Safety  Board  determined 
that  the  probable  cause  of  the  accident 
was  the  failure  of  the  master  to  properly 
align  the  underpowered  tow  on  the 
approach  north  of  the  Berwick  Bay 
bridges.  Contributing  to  the  cause  were 
the  inadequate  criteria  for  commencing 
high  water  limitations  in  the  Berwick 
Bay  Vessel  Traffic  Service  area,  the 
inadequate  horsepower  of  the  STUD  in 
relation  tp  the  towlength  for 
maneuv^ing  in  the  existing  river 
conditioi|8.  and  the  fact  that  the  master 
of  the  STUD  did  not  have  up-to-date 
information  concerning  the  river  stage 
and  ciuxent  velocity. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  April  7 
issued  four  recommendations  (M-80-18 
through  -21)  to  the  Coast  Guard  and  one 
recommendation  (M-80-22)  to  the  U.S. 
Army  Corps  of  Engineers.  (See  45  FR 
26186,  April  17, 1980.) 

Safety  Recommendation  Letters 

Aviation 

A-80-32  through  -34  to  the  Federal 
Aviation  Administration. — On  March  20, 
1980.  a  Sikorsky  S-76A,  PT-HKB, 
operating  off  the  coast  of  Brazil.  South 
America,  crashed  at  sea,  killing  14 
persons.  This  was  the  first  accident  for 
this  model  helicopter  since  its 
certification  in  November  1978.  The 
continuing  investigation  is  under  the 
jurisdiction  of  the  Brazilian  Government. 

On  April  21  a  representative  of  the 
Brazilian  Accident  Investigation  Team 
delivered  a  fractured  main  rotor  head 
spindle  section  fit)m  the  accident 
aircraft  to  the  Safety  Board's 
Metallurgical  Laboratory  for 
examination  in  order  to  verify  the 
findings  of  the  Brazilian  Government 
metallurgist.  These  findings  were 
verified — a  fatigue  crack  was  present 
with  multiple  origins  initiating  in  the 
root  of  the  first  thread  at  the  spindle 
inboard  end;  the  cracks  had  propagated 
across  about  30  percent  of  the  spindle's 
cross  sectional  area.  Total  time  on  the 
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spindle  at  the  time  of  the  accident  was 
about  650  hours.  The  fatigued  area  is  not 
easily  inspected  without  partial 
disassembly  of  the  main  rotor  head.  ^ 
Although  the  metallurgical  examination 
is  continuing,  the  Safety  Board  believes 
that  immediate  action  should  be  taken 
to  minimize  the  probability  of  a  similar 
failure. 

Accordingly,  the  Safety  Board  on 
April  24  recommended  that  FAA: 

Issue  an  Airworthiness  Directive  to  require, 
prior  to  flight,  a  one-time  detailed  inspection 
of  the  inboard  threaded  area  of  the  main 
rotor  spindles  for  evidence  of  cracks  on  all 
Sikorsky-76A  model  helicopters.  (Class  L 
Urgent  Action)  (A-eO-32). 

Notify  Foreign  Regulatory  Agendes  of  this 
action.  (Class  I.  Urgent  Action]  (A-80-33] 

Evaluate  the  need  for  a  recurring  spindJe 
inspection  based  on  the  initial  inspection 
results.  (Class  D,  Priority  Action]  (A-80-34] 

Marine 

M-80-23  through  -29  to  the  U.S.  Coast 
Guard.— On  September  23, 1978,  about 
0100  e.d.t.,  the  fishing  vessel  M/V 
LOBSTA-I  capsized  in  the  Atlantic 
Ocean  about  47  nmi  south-southeast  of 
Point  Judith,  Rhode  Island,  while  en 
route  to  its  lobster  fishing  area.  The 
capsized  vessel  was  sighted  about  12 
hours  after  the  accident  by  a  tankship 
which  notified  the  Coast  Guard.  Later,  a 
Coast  Guard  helicopter  sighted  the 
capsized  vessel,  but  it  sai^  before  a 
Coast  Guard  cutter  could  reach  it.  The 
Coast  Guard  conducted  an  extensive 
search  in  the  area,  but  they  found  no 
survivors.  The  LOBSTA-I  was  later 
located,  resting  upright  on  the  bottom  at 
a  234-foot  water  depth,  and  photographs 
were  taken  by  a  shipboard  controUed, 
underwater  vehicle.  All  five  crewmen 
are  missing  and  presumed  dead. 
Although  the  Safety  considered  many 
factors  during  the  investigation, 
including  vessel  stability,  operating 
practices,  weather  forecasting,  and 
collison,  the  Board  was  unable  to 
determine  the  probable  cause  of  the 
capsizing  of  the  LOBSTA-L 

The  Safety  Board  reasoned  that  the 
LOBSTA-I's  crew  probably  did  not  have 
time  to  broadcast  a  distress  message. 
However,  if  the  crew  had  attempted  to 
broadcast  a  distress  message  over  their 
VHP  radiotelephone,  the  Coast  Guard 
probably  would  not  have  heard  it.  Coast 
Guard's  radio  stations  are  set  up  for 
reliable  VHP  reception  from  ships  and 
boats  up  to  40  nmi  from  the  nearest 
station.  The  tankship's  attempt  to 
contact  the  Coast  Guard  over  channel  16 
VHP  was  probably  an  indication  of  the 
VHP  range  limitations.  If  the  LOBSTA- 
I's  distress  had  been  known 
immediately.  Coast  Guard  should  have 
had  helicopters  onscene  for  survivors  in 


the  water  within  2  hours,  and  vessels  in 
the  area  could  have  been  diverted  to  the 
scene  shortly  thereafter.  The  lives  of 
some  LOBSTA-I  ere wm  embers  might 
have  been  saved  by  the  early  arrival 
onscene  of  helicopters  and  ships. 

Further,  the  Safety  Board  noted  that 
emergency  position  indicating  radio 
beacons  (EPIRB's)  can  automatically 
signal  a  vessel's  distress  in  the  event  of 
a  sinking  or  capsizing,  can  be  heard  by 
aircraft  200  nmi  away,  and  are  available 
at  a  reasonable  cost.  Coast  Guard 
cutters  and  Navy  ships  are  also 
equipped  to  detect  EPIRB  signals. 
Because  of  the  large  volume  of 
commercial  and  military  aviation  traffic 
within  200  nmi  of  the  accident  site,  there 
was  a  high  probability  that  tm  EPIRB 
signal  from  that  location  would  have 
been  detected  shortly  after  activation, 
and  the  Safety  Board  concludes  that 
lives  may  have  been  saved  if  the 
LOBSTA-I  had  carried  an  EPIRB.  In 
addition  to  their  lifesaving  potential, 
EPIRB's  might  greatly  reduce  the  Coast 
Guard  resources  expended  in  search 
and  rescue. 

As  a  result  of  its  investigation,  the 
Safety  Board  on  April  24  reconunended 
that  the  Coast  Guard: 

Seek  authority  to  require  the  carriage  of 
emergency  position  indicating  radio  l}eacon8 
on  documented  U.S.  Gshing  vessels  and,  in 
the  interim  period,  pursue  all  available  means 
to  encourage  their  use.  (M-60-23] 

Advise  Tishing  vessel  operators  of  actions 
which  they  should  take  to  improve  their 
chances  of  survival  and  rescue  from 
accidents  occurring  in  cold  water  and  in 
darkness.  (M-80-24] 

Determine  the  most  effective  means  to 
utilize  onscene  Coast  Guard  resources  to 
rescue  persons  trapped  within  a  capsized 
vessel  and  determine  how  these  resources 
can  be  augmented,  adapted,  or  trained  for 
more  effective  use  in  such  rescues.  (M-80-25) 

Review  the  Coast  Guard's  rescue 
coordination  for  this  accident  and  improve 
the  rescue  coordination  procedures  to 
provide  a  more  timely  response.  Include 
provisions  for  more  effective  coordination 
with  local  fishing  vessel  operators  who  may 
assist  in  search  and  rescue  efforts.  (M-80-26] 

Develop  a  list  of  unsafe  practices  and 
vessel  arrangements — such  as  leaving  the 
bridge  unattended  in  a  seaway  which  affects 
the  vessel's  navigation  and  overboard 
discharges  which  allow  tanks  to  flood 
without  crew  knowledge — found  on  U.S. 
fishing  vessels.  {M-80-27] 

Advise  fishing  vessel  operators  and 
insurers  of  these  unsafe  practices  and 
larrangements,  and  urge  them  to  correct  any 
unsafe  practices  and  arrangements  found  on 
their  vessels.  (M-eO-28] 

Provide  cutters  and  hehcopters  with 
acoustic  beacons  for  attachment  to  vessels  in 
danger  of  sinking  to  aid  in  their  relocation. 
(M-BO-29] 

Copies  of  the  Safety  Board's  formal 
investigation  report  are  being  prepared 


for  distribution  and  will  be  available  in 
the  near  future.  All  of  the  above  safety 
recommendations  are  classified  "Class 
n.  Priority  Action." 

Pipeline 

P-60-23  through  -25  to  the  Governor, 
Commonwealth  of  Puerto  Rico. — At 
11:20  a.m.,  on  January  30, 1980,  several 
explosions  and  a  subsequent  fire  killed 
one  person  and  extensively  damaged 
approximately  25  houses  and  other 
property  adjacent  to  a  small  canal  in  the 
Sector  Cana  of  Bayamon,  Puerto  Rico. 
The  Safety  Board's  continuing 
investigation  has  revealed  that  the 
explosions  and  fire  were  caused  by  the 
ignition  of  gasoline  that  had  leaked  from 
a  break  in  an  8-inch,  refined  petroleimi 
products  pipeline,  which  had  been 
struck  and  ruptured  by  excavation 
equipment 

Investigation  showed  that  earlier  that 
morning,  the  Water  Authority  of  Puerto 
Rico  had  been  using  a  paving  breaker  (a 
hydraulic  or  air-operated  piece  of 
equipment  used  to  break  or  fracture 
pavement)  to  remove  a  cement  anchor 
that  supported  a  6-inch  water  line  in 
order  to  replace  a  damaged  water  valve 
that  had  been  leaking  for  several  days. 
Unable  to  remove  the  anchor  with  its 
own  equipment,  the  water  authority 
personnel  at  the  site  requested  help  from 
highway  department  persoimel  who 
were  also  at  the  site.  The  verbal  request 
was  granted,  and  the  highway 
department  contractor  moved  a  ripper  (a 
bulldozer  which  has  as  a  part  of  its 
excavation  equipment  a  heavy,  metal, 
extendable  tooth  resembling  a  plow]  to 
the  site.  During  the  second  attempt  to 
remove  the  concrete  anchor,  the  ripper 
struck  and  punctured  the  pipeline  which 
was  located  3  inches  below  the  water 
line. 

Blueprints  from  the  water  authority 
and  the  pipeline  company  showed  that 
the  steel  coated  and  cathodically 
protected  high-pressure  pipeline  ran 
parallel  to  the  water  line:  however,  at 
the  point  of  the  accident,  investigators 
found  that  those  lines  crossed  each 
other  perpendicularly.  Neither  the  ripper 
operator  nor  the  water  authority 
personnel  at  the  site  knew  the  pipeline 
was  at  this  location. 

Gasoline  under  approximately  300- 
psig~pressure  gushed  from  the  10-inch  by 
8-inch  hole  in  the  pipeline  and  sprayed 
down  a  45-degree  hill  into  a  creek  and 
flowed  downstream  to  a  residential 
area.  The  fire,  which  originated 
somewhere  downstream,  burned  back 
upstream  until  it  reached  the  pipeline 
break.  On  its  approximately  2.5-mile 
path,  the  fire  traversed  1  mile  of  the 
open  canal,  approximately  Vt  mile  of 
underground  canal,  and  1  mile  of  the 
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creek's  curved  natural  coarse  up  to  the 
rupture.  The  flames  destroyed  the 
tropical  vegetation,  gardens,  and 
domestic  animals  that  were  located 
approximatdy  20feet  on  each  side  of 
the  canal  and  creek.  The  body  of  a 
fatally  injured  youth  was  found 
approximately  ISO  feet  down  the  hill, 
between  &e  pipeline  break  and  the 
creek  where  he  and  other  persons  had 
been  collecting  tfie  leaking  gasoline  for 
personal  use. 

Investigation  disclosed  that  the 
pipeline  had  not  been  marked  by  wood 
stakes  or  paint  marks  on  the  ground  at 
the  aoddent  site  where  heavy  hi^way 
construction  was  underway.  Location  of 
the  utilities  is  requested  verbally  and 
usually  marked  by  the  p^sonnel  on  site, 
w;^thoot  reference  to  blueprints  or  use  of 
a  pipeline  locator — an  electronic  device 
consisting  of  transmitting  and  receiving 
units  and  earphones,  used  to  find  the 
exact  centerline  of  an  underground 
pipeline.  The  Safety  Board  is  concerned 
that  this  casual  method  of  locating 
utilities  poses  an  lumecessarily  high  risk 
to  pubUc  safety.  The  Board  also  is 
concerned  that  the  aoddent  occurred  at 
the  beginning  of  the  construction  of  a 
new  highway,  sections  of  which  will  use 
the  existing  road  right-of-way  where  the 
pipeline  is  buried. 

The  Safety  Board  states  that  the  most 
elective  method  of  preventing 
excavation-caused  damage  to 
underground  facilities  is  to  notify  the 
operators  of  utility  companies  in 
advance  of  the  proposed  excavation 
work  to  allow  the  operators  to  mark  the 
location  of  their  facilities  properiy 
before  excavation  be^s.  The  most 
convenient  method  to  make  this 
notification  is  through  a  "one-call" 
system,  which  establishes  a  center  to 
which  an  excavator  can  make  one 
telephone  call  to  notify  the  center  of  the 
date  and  location  of  a  proposed  project 
The  center  then  alerts  eadi  participating 
operator  of  imderground  facilities  near 
the  work  area  so  the  operator  can  locate 
and  properiy  mark  its  facilities. 

In  light  of  its  findings,  the  Safety 
Board  on  April  28  recommended  Uiat  the 
Governor  of  the  Commonwealth  of 
Puerto  Rico: 

Direct  contractors,  utilities,  and  other 
excavators  on  hi^way  or  other  construction 
projects  to  utilize  properly  the  established 
"one-call"  notification  system  (Centro  de 
Excavaciones)  so  that  the  public  can  be 
protecfed  against  similar  accidents.  (Class  I, 
Urgent  AcUon)  [V-iO-23) 

Direct  the  utilities  of  Puerto  Rico  to  update 
all  their  maps  and  records  to  facihtate  the 
accurate  marking  of  their  underground 
facilities.  (Class  II,  Priority  Action)  (P-80-24) 

Require  that  preconstruction  meetings  be 
held  before  the  initiation  of  highway  or  odier 
construction  projects.  All  affected  parties 


should  be  in  attendance  at  the  meetings  and 
all  faciliUes  should  be  mariced  before 
constructioa  (Class  II.  Riority  Action]  (P-80- 
25) 

Responses  to  Safiety  Reoommendations 

Aviation 

A-76-40,  from  the  Federal  Ariation 
Administration,  April  18. 1980, — FAA 
siunmarizes  actions  taken  to  implement 
this  reoommendatioa.  developed  as  a 
result  of  investigation  of  the  crash  of  an 
Eastern  Air  Lines  Boeing  727  during  a 
precision  instrument  approach  to  John  F. 
Kennedy  International  Airprart  Jamaica, 
N.Y.,  June  24  1975.  The  recommendation 
asked  PAA  to  expedite  the  program  to 
develop,  in  cooperation  with  appropriate 
Government  agencies  and  industiy. 
typical  models  of  environmental  winds 
associated  with  mature  thunderstorms 
which  can  be  used  for  demonstration 
purposes  in  pilot  fraining  simulators. 
(See  41  PR  15922,  April  15, 1976.) 

PAA  notes  that  its  letter  of  July  7. 
1976,  indicated  that  FAA,  in  conjunction 
with  the  National  Aeronautics  and 
Space  Administration  and  the  National 
Ck:eanic  and  Atmospheric 
Administration,  had  already  developed 
models  of  environmental  winds 
associated  with  mature  thunderstorms 
and  were  testing  ttiem  in  a  pilot 
simulatcv.  FAA  said  it  would  make 
these  models  available  to  operators  of 
pilot  fraining  simulators. 

Extensive  investigation  and  testing 
Government  agencies  and  industry 
groups  have  resulted  in  the  selection  of 
10  models  of  classis  wind  shears 
associated  with  thunderstorms  aiul 
other  shear-producing  phenomenon. 
These  models  are  available  to  cdl 
interested  operators  and  are  currently 
utilized  national  and  internationally  by 
many  air  carriers  during  initial  and 
recurrent  pilot  simulator  treuiiing 
programs.  Wind  shear  models  are 
available  in  IBM  punch  card  and 
computer  lisiting  format 

PAA  notes  that  results  of  the  wind 
shear  hazard  determination  work 
indicate  the  severity  of  a  vnnd  shear 
encounter  is  hig^y  dependent  on  the 
position  and  alignment  of  the  approach 
path  with  respect  to  the  wind  field  and 
on  the  timing  of  the  encounter.  Another 
conclusion  of  these  studies  is  that  both 
wind  shear  in  the  vertical  wind 
component  and  wind  shear  in  the 
longitudinal  wind  component  can   . 
produce  a  hazardous  condition.  High 
severity  wind  shear  is  also  found  to  be 
hazardous  on  takeoff.  Hie  models 
developed  consider  shears  in  the 
vertical  and  longitudinal  plane  and 
during  the  approach  and  takeoff  phase. 
FAA  says  the  available  models  have 
provided  tangible  situations  imder 


controlled  conditicKis  «uid  have  led  to 
the  devekjpment  of  specific  pilot 
operational  prooedores  to  avoid  or  cope 
with  known  wind  shear  conditions. 

Highway 

H-79-^7,  from  the  Califorma 
Department  of  Transportation.  April 22, 
1980. — Tht  recommendation,  developed 
as  a  result  of  the  Board's  investigation 
of  tfie  penetration  of  a  bridge  rail  by  a 
station  wagon  near  Alhambra,  6alif.. 
November  11, 1978.  called  for  a  program 
to  replace  crash  damaged  substandard 
bridge  railing  with  railing  meeting 
ciurent  safety  design  criteria.  Caltrans* 
April  22  response  refers  to  the  Safiety 
Board's  comments  of  last  September  5 
(44  FR  61479,  October  25. 1979) 
suggesting  that  California  bok  into  the 
feasibility  of.  an  (^en-ended  contract  for 
replacement  of  damaged  bridge  rail  with 
railing  meeting  current  safety  design 
standards. 

Caltrans  states  that  it  has  looked  into 
this  possibility  and  has  concluded  that 
open-end  contracts  to  install  new 
barrier  rail  would  not  be  practical 
because  of  the  wide  variety  of 
conditions  which  prevail  where  old 
standard  bridge  rail  may  be  damaged. 
Also,  a  program  of  upgrading  bridge  rail 
where  and  vdien  damaged  would  divert 
funds  bceax  Caltrans'  program  to  retrofit 
on  a  priority  basis.  Caltrems*  priority 
system  considers  aoddent  history  as 
well  as  traffic  volumes  and  site 
conditions.  This  approach  does  not  rule 
out  upgrading  damaged  rail  instead  of 
repairing  where  the  extent  of  damage  - 
and  traffic  conditions  make  it  desirable. 
In  most  cases,  however,  damage  is 
confined  to  a  small  segment  of  any 
individual  rail. 

H-79-51  from  the  National  Highway 
Traffic  Safety  Administration,  April  2. 
1980. — ^Rraponse  is  to  a  recommendation 
issued  January  25  following 
investigation  of  the  multiple  vehicle 
median  barrier  crossover  and  collision 
which  occurred  on  grand  Cenfral 
Parkway,  New  York,  N.Y.,  on  June  8. 
1979.  The  recommendation  asked 
NHTSA  to  investigate  the  level  of 
implementation  by  New  York  State  of 
Highway  Safety  Program  Standard  10 
(Traffic  Records)  particularly  with 
regard  to  New  York  City.  (See  45  PR 
8389.  February  7. 1980.) 

In  cooperation  with  the  Federal 
Highway  Adminisfration.  NHTSA  has 
conducted  a  survey  of  each  State's 
accident  records  system.  The  draft 
report  from  New  York  cites  the  difficulty 
in  analyzing  the  high  accident  locations 
due  to  the  lack  of  a  locator  method  for 
other  than  State  and  interstate 
roadways.  Work  is  underway,  however, 
80  that  by  1982  the  ability  to  code 


30576 


Federal  Register  /  Vol.  45.  No.  91  /  Thursday.  May  8.  1980  /  Notices 


locations  for  all  roads  in  the  States  will 
be  established.  New  York  State  has 
informed  NHTSA  that  they  are  hopeful 
of  eventually  acquiring  copies  of  all 
accident  reports.  Since  HSPS  No.  10 
requires  accidents  involving  property 
damage  to  be  included  in  a  State's 
system,  NHTSA  intends  to  oversee  this 
progress.  In  summary,  NHTSA  believes 
that  actions  already  underway  will  bring 
New  York  into  compliance  with  HSPS 
No.  10.  Any  further  direct  action  needed 
should  be  taken  by  Federal  Highway 
Administration. 

Marine 

M-80-1  through  -3.  from  the  U.S. 
Coast  Guard.  April  10. 1980. — Response 
is  directed  to  recommendations  issued 
January  8  as  a  result  of  investigation 
into  the  sinking  of  the  M/B  SIDS  off 
Atlantic  City,  N.J.,  January  18, 1978.  (See 
45  FR  3412,  January  17. 1980.) 

In  response  to  recommendation  M-80- 
1,  which  asked  Coast  Guard  to 
implement  a  means  to  reduce  the 
frequency  of  towlines  fouling  in  the 
propellers  of  Coast  Guard  44-ft  motor 
lifeboats,  Coast  Guard,  indicating 
concurrence  with  the  recommendation, 
states  that  immediately  after  the 
capsizing  of  the  SIDS  an  informal 
investigation  was  begim  into  the 
problem  of  towlines  fouling  in  the 
propellers  of  the  44-ft  motor  lifeboats 
(MLB's).  It  was  determined  that  the 
primary  cause  of  the  fouled  towlines 
was  the  result  of  the  boat  coxswains 
using  an  incorrect  approach,  coupled 
with  the  failure  of  the  boat  crewmen  to 
maintain  adequate  tension  on  the 
towlinje  during  makeup  procedures. 
Coast  Guard  states  that  appropriate 
guidance  to  the  field  was  published  in 
1978.  An  additional  problem  bearing  on 
the  SIOS  casualty  was  that  both  44-ft 
MLB's  were  using  5"  towlines  which 
weight  aproximately  76  lbs  per  100-ft. 
The  authorized  towline  for  the  44  ft  MLB 
is  3"  line  which  weighs  only  about  26  lbs 
per  100-ft,  or  about  one-third  as  much  as 
the  5"  line.  In  heavy  weather,  as  in  the 
case  of  the  SIDS  casualty,  the  extra 
weight  of  the  5"  Une  would  have  made  it 
very  difficult  for  crewmen  to  maintain 
adequate  tension  on  the  towline  during 
makeup  to  the  SIDS.  A  directive  (copy 
provided)  was  published  in  April  1979 
specifying  the  maximum  size  towline  to 
be  carried  in  the  44  ft  MLB. 

Recommendation  M-80-2  asked  Coast 
Guard  to  equip  each  of  its  search  and 
rescue  vessels  used  at  night  with 
personal  flotation  device  (PFD)  lights 
which  are  packaged  suitably  for  passing 
to  persons  on  vessels  in  distress  at 
night,  and  rquire  that  the  PFD  lights  be 
passed  to  those  persons  unless 
approved  PFD  lights  are  available  on  the 


vessel  in  distress.  Coast  Guard  concurs 
with  the  part  of  the  recommendation 
that  search  and  rescue  boats  be 
equipped  with  suitable  PFD  lights,  and 
the  outfit  lists  of  such  major  boats  will 
be  amended  accordingly.  Coast  Guard 
does  not  concur  that  their  use  be  made 
mandatory,  but  will  make  every  effort  to 
establish  this  as  a  recommended 
practice. 

Coast  Guard  does  not  concur  with 
recommendation  M-80-3,  which  would 
require  onscene  Coast  Guard  rescue 
personnel  to  insist  that  persons  onboard 
vessels  being  rescued  at  night  use  the 
PFD  lights.  Coast  Guard  does  not 
believe  that  personnel  in  distress  at 
night  should  be  required  to  use  PFD 
lights  as  a  precondition  to  being 
rescued,  but  will  urge  personnel  in 
distress  to  utilize  PFD  lights  whenever 
possible. 

Pipeline 

P-79-33,  from  the  Research  and 
Special  Programs  Administration  of  the 
U.S.  Department  of  Transportation, 
April  16,  1980. — Response  is  made  to  a 
recommendation  issued  last  October  29 
following  investigation  of  the  natural 
gas  explosion  on  May  29, 1978,  in 
Arlington,  Texas.  The  recommendation 
asked  RSPA  to  instruct  its  Materials 
Transportation  Bureau's  regional  offices 
and  States  agencies  to  immediately 
direct  operators  who  distinguish  yard 
lines  from  service  lines  to  incorporate 
the  same  inspection,  operation  and 
maintenance  plan  as  for  the  company- 
owned  service  lines.  (See  44  FR  64933, 
November  8, 1979.) 

RSPA  notes  that  the  definition  of 
service  line  was  amended  in  May  1973 
to  make  it  clear  that  the  operator  was 
responsible  for  the  operation  of  and  for 
monitoring  the  maintenance  of  the 
portions  of  service  line  defined  as  "yard 
line"  in  recommendation  P-79-3.  This 
point  had  been  stressed  in  all  industry 
seminars  conducted  by  MTB  and  in  the 
inspection  activities  of  MTB's  regional 
personnel.  Corrective  actions  have  been 
taken  when  situations  similar  to  that 
described  in  the  Safety  Board's 
investigation  have  been  brought  to 
RSPA's  attention. 

However,  in  response  to 
recommendation  P-7&-33,  MTB  has 
instructed  its  regional  offices,  as  part  of 
their  ongoing  pipeline  inspection 
activities,  to  direct  this  item  to  the 
immediate  attention  of  all  cognizant  gas 
pipeline  operators.  The  regional  offices 
have  also  been  instructed  to  contact  the 
appropriate  State  agency  personnel  and 
review  with  them  the  defmition  of 
service  lines  in  relation  to  the  problem 
indentified  by  the  investigation.  State 
agencies  are  also  being  instructed  to 


direct  operators  subject  to  State 
jurisdiction  to  inspect  and  operate  the 
"yard  line"  portion  of  the  service  line  in 
the  same  manner  as  the  operator-owned 
portion  of  the  service  line.  It  is  not 
intended  that  the  operator  be 
responsible  for  the  maintenance  of 
customer  facilities  but  the  operator  may 
not  operate  facilities  not  maintained  in 
accordance  with  Part  192. 

PSO-IO  and -11,  from  Columbia  Gas 
of  Virginia.  Inc..  April  8. 1980. — Letter 
addresses  the  report  and  related 
recommendations  resulting  from  the 
Safety  Board's  investigation  of  an 
explosion  and  fire  which  destroyed  the 
county  clerk's  office  building  and  the 
adjoining  courthouse  building,  gutted  a 
connecting  building  under  construction, 
and  damaged  an  adjacent  house  in 
Standardsville,  Va.  The  accident 
occurred  last  October  24  and  the 
recommendations  were  issued  March  10. 
It  was  recommended  that  Columbia  Gas: 
Change  its  operating  maintenance  plan 
to  include  specific  procedures  to  cover 
the  part  of  the  service  lines  identified 
under  company  policy  as  "customer's 
service  lines"  in  the  same  manner  as 
company-owned  service  lines  (P-80-10): 
and,  in  conjunction  with  other  operators 
of  underground  facilities  in  its  service 
area,  extend  the  established  "one- 
called"  notification  system  to  Greene 
County  and  other  areas  of  Central 
Virginia  not  now  covered  in  the  system 
(P-60-11).  (See  45  FR  18211,  March  20. 
1980.) 

In  response  to  recommendation  P-60- 
10,  Columbia  states  that  its  procedures 
are  adequate  and  do  comply  with 
existing  Federal  regulations.  The  report 
on  which  the  recommendation  is  based 
does  not  specify  in  what  respect 
Columbia  policy  is  "not  in  compliance" 
with  Federal  regulations,  Columbia 
states.  Also,  Columbia  believes  this  lack 
of  specificity,  which  stems  from 
erroneous  or  omitted  facts,  has  resulted 
in  a  recommendation  that  is  not 
appropriate. 

With  reference  to  recommendation  P- 
80-11,  Columbia  states  that  it  does  not 
oppose  one-call  systems,  but  believes  it 
was  never  given  the  opportunity  to 
explain  to  the  Safety  Board,  prior  to 
issuance  of  the  report,  its  position  on 
expansion  of  a  one-call  system  into 
Greene  County,  Va.  Also,  Columbia 
states,  "In  fact,  Columbia  Gas 
Distribution  Companies  (one  of  which  is 
Columbia  Gas  of  Virginia]  have  been 
very  active  in  promoting  'one-call' 
notification  systems  when  these  can  be 
effectively  established." 

Railroad 

R-78-44  and  -47,  from  the  Federal 
Railroad  Administration,  February  22, 
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7ddO.— Letter  is  in  response  to  the  Safety 
Board's  January  8  comments  on  FRA's 
previous  response,  forwarded  last 
November  2,  concerning  two  of  the  five 
recommendations  issued  to  FRA  July  31, 
1978,  following  investigation  of  the 
Louisville  &  Nashville  Railroad 
Company  freight  train  derailment  and 
puncture  of  anhydrous  anmionia  tank 
cars  at  Pensacola,  Fla.,  November  9, 
1977.  (See  44  FR  68541,  November  29. 
1979.) 

Recommendation  R-78-44  called  for 
regulations  to  require  locomotives  used 
in  trains  on  main  tracks  outside  of  yard 
limits  to  be  equipped  with  operating 
event  recorders.  Recommendation  R-78- 
47  asked  FHA  to  require  railroads  to 
provide  pertinent  hazardous  materials 
emergency  information  on  waybills  and 
to  make  this  information  available  to 
public  emergency  personnel. 

The  Safety  Board's  January  8 
conynents  note  that  FRA's  response 
with  respect  to  recommendation  R-78- 
44  indicates  full  awareness  of  the  safety 
benefits  of  speed  recorders  and  event 
recorders,  but  &at  regulatory  action  will 
not  be  considered  due  to  a  long- 
established  belief  that  the  benefits  are 
outweighed  by  the  expense  of 
installation  and  upkeep.  The  Board  said, 
citing  FRA's  Accident/Incident  Bulletins 
for  1975, 1976,  and  1977,  that  there  were, 
respectively,  267,  327,  and  374  accidents 
attributed  to  buffing  or  slack  action  in 
trains.  These  figures  are  indicative  of 
the  fact  that  the  railroad  industry  has 
not  been  effective  in  establishing  the 
train  handling  techniques  necessary  to 
control  the  longer  and  heavier  trains  of 
present-day  railroad  operations.  The 
Board  further  said  that  the  increase  in 
train-handling  accidents  also  indicates 
that  the  recommended  practices 
stemming  from  the  track/train  dynamics 
study  have  not  prevented  these 
accidents.  Finally,  the  greatest  problem 
in  determining  the  probable  cause  of  a 
train-handling  accident  is  that  the 
information  concerning  frain  speed  and 
throttle  and  brake  operation  is  totally 
dependent  on  the  post-accident 
recollections  of  the  engineer.  Based  on 
the  upward  trend  of  train-handling 
accidents,  the  Board  does  not  believe 
that  the  limited  benefits  of  event 
recorders  in  earlier  operations  can  be 
extrapolated  into  a  valid  judgment  of 
the  benefits  to  be  found  today.  The 
Safety  Board  asked  reconsideration  of 
this  recommendation. 

In  response,  FRA  states  that  the  basis 
for  the  Board's  reconsideration  request 
was  statistical  data  that  indicated  an 
increasing  number  of  accidents 
attributed  to  buffing  or  slack  action  in 
trains  and  that  benefits  of  having  event 


recorders  would  now  outweigh  the 
expense  of  installation  and  upkeep.  FRA 
has  reconsidered  this  issue,  and 
concludes  that  such  regulations  are  not 
appropriate.  FRA  states  that  since  the 
statistical  data  used  by  the  Safety  Board 
involves  an  increase  of  less  than  one 
hundred  incidents  involving  buffing  and 
slack  action,  reliance  on  this  limited 
data  to  infer  a  significant  increase  in 
this  type  of  accident  is  not  totally 
convincing  from  FRA's  perspective. 

With  reference  to  recommendation  R- 
78-47,  the  Safety  Board's  understanding 
of  FRA's  position  is  that  the  pertinent 
emergency  information  required  for 
waybills  consists  of  "the  proper  shipping 
name  of  the  materials,  the  hazard  class, 
the  total  quantity,  the  placard  notation 
and  placard  endorsement"  The  Board 
states  in  its  January  8  letter  that  it  is  not 
clear  whether  the  FRA  also  considers  an 
emergency  telephone  nimiber 
"pertinent."  The  Board  asked  that  if  this 
is  so,  how  are  these  telephone  numbers 
designed  to  fit  into  the  department's 
hazardous  materials  emergency 
response  network  being  developed  by 
the  Coast  Guard  and  how  does  FRA 
plan  to  modify  its  present  regulations  to 
support  the  operation  of  that  network. 
Also,  the  Board  aske'd  for  an 
explanation  of  FRA's  planned  role  in  the 
operation  of  the  emergency  response 
network  and  the  regulatory  actions  that 
will  hp  needed  to  implement  that  role. 

FlyV's  February  22  response  to  the 
Boar'd^s  inquiry  states  that  currently 
there  is  no  plan  to  require  the  placing  of 
the  National  Resource  Center's  (NRC) 
telephone  number  on  waybills,  nor  to 
require  shippers  and  their  trade 
associations  to  notify  NRC  of  train 
accidents  involving  hazardous 
materials.  FRA  notes  that  at  present 
DOT  regulations  require  carriers, 
inchiding  rail  carriers,  to  notify  NRC 
when  serious  hazardous  materials 
accident  conditions  occur.  (See  49  CFR 
171.15.)  FHA  says  it  does  not  plan  to 
become  involved  in  the  "Planned 
Emergency  Response  Network"  except 
to  continue  to  receive  copies  of 
notifications  from  the  NRC.  FRA  does 
not  believe  that  further  regidatory 
actions  are  necessary,  as  §  171.15 
adequately  assures  that  needed 
notifications  of  hazardous  accidents  are 
received  by  the  NRC,  which  in  turn 
notifies  all  appropriate  parties,  including 
the  FRA.  I 

R-79-81.  from  the  Union  Pacific  \ 
Railroad  Company,  March  4, 1980.-X 
Letter  addresses  one  of  four 
recommendations  issued  January  10  to 
UPRR  following  investigation  of  the 
derailment  of  UPRR  freight  train  GRX  31 
at  Granite,  Wyo.,  last  July  31.  The 


recommendation  asked  UPRR  to  equip 
locomotives  with  brake  pipe  flow .  v 
indicators  to  enable  engineers  to 
measure  trainline  air  flow  (See  45  FR 
5853,  January  24, 1980.) 

UPRR  states  that  the  Safety  Board 
mentions  the  removal  of  brake  pipe  flow 
indicators  from  UPRR  locomotives 
which  eliminated  the  only  tool  the 
engineer  had  to  hiform  him  about  the  air 
flow  in  the  brake  pipe.  UPRR,  after 
checking  with  its  Mechanical 
Department,  says  it  is  ".  .  .  not  aware  of 
any  installation,  let  alone  removal,  of 
brake  pipe  flow  indicators  on  the  type  of 
locomotives  involved  in  the  accident" 
UPRR  reports  that  the  Association  of 
American  Railroads  is  currently 
conducting  test|^^o  evaluate  the  air  flow 
method  of  air  brake  pipe  leakage  testing, 
and  UPRR's  position  is  to  withhold  any 
farther  application  of  this  equipment 
pending  the  results  of  the  AAR  tests.    ' 

Note:  Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last.  Copies  of  Board 
recommendation  letters  and  responses  or 
related  correspondence  are  afco  provided 
free  of  chaise.  All  requests  for  copies  must  be 
in  writing,  identified  by  report  or 
recommendation  number.  Address  requests 
to:  Public  Inquiries  Sectioa  National 
Transportation  Safety  Board,  Washington. 
D.C.  20594. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22161. 

(49  U.S.C.  1903(aK2).  1906) 
Margaret  L  Fisher, 

Federal  Register  Liaison  Officer. 
May  5, 198a 

(FR  Ooc.  80-1 4241  Filed  5-7-80;  8:45  am] 
BILUNfi  CODE  W10-S8-W  \ 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Navajo  and  Hopi  Indian 
Relocation  Commissioa. 
ACTION:  Privacy  Act  Issuance;  Notice  of 
System  of  Records.     • 

summary:  Federal  agencies  are  required 
by  the  Privacy  Act  of  1974  to  ^ve  notice 
of  certain  records  they  maintain.  This 
notice  is  published  to  ^ve  notice  of  the 
records  system  maintained  by  the 
Commission. 

DATES:  This  document  fulfills  the  notice 
and  annual  notice  requirements  of  the 
Privacy  Act  of  1974. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  M.  Tessler,  CFR  Liaison  Officer. 
Navajo  and  Hopi  Indian  Relocation 
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Commission,  2717  North  Steves 
Boulevard,  Building  A,  Flagstaff, 
Arizona  86001,  Telephone  Number  (602) 
779-3311  ext.  1376,  FTS:  261-1376. 
SUPPLEMENTARY  INFORMATION:  None. 

systimname: 

Navajo  and  Hopi  Relocation 
Commission  Records  System. 

SYSTEM  location: 

Navajo  and  Hopi  Indian  Relocation 
Commission,  2717  N.  Steves  Boulevard, 
Building  A,  Flagstaff.  Arizona  86001. 

categoffles  of  indiviouals  covered  by  the 
system: 

(1)  Those  members  of  the  Navajo 
Tribe  residing  in  that  portion  of  the  Joint 
Use  Area  of  Arizona  which  has  been 
partitioned  to  the  Hopi  Tribe. 

(2)  Those  members  of  the  Hopi  Tribe 
residing  in  that  portion  of  the  Joint  Use 
Area  of  Arizona  which  has  been 
partitioned  to  the  Navajo  Tribe. 

(3)  Persons  who  apply  to  the 
Commission  for  relocation  benefits. 

CATEOOIMES  Of  RECORDS  IN  THE  SYSTEM: 

(1)  Relocation  Applications 

(2)  Census  Information 

(3]  Inventories  of  livestock  and 
property  improvements,  and 

(4)  Appraisal  of  Improvements 

authormr  for  maintenance  of  the 
system: 

25  U.S.C.  640(d),  25  U.S.C.  361,  et  seq. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDE  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  to 
determine:  (a)  those  individuals  who  are 
entitled  to  relocation  benefits,  (b)  the 
amount  of  benefits  to  which  individuals 
are  entitled,  and  (c)  where  relocations 
may  occur.  Disclosures  outside  the 
Navajo  and  Hopi  Indian  Relocation 
Commission  may  be  made  to:  (a)  Tribal 
Governments  for  use  in  adjudicating 
disputes,  (b)  to  United  States  Courts 
concerned  with  the  partition  of  the  Joint 
Use  Area,  (c)  to  the  Department  of 
Justice  when  related  to  litigation  or 
contemplated  Utigation,  (d)  to 
appropriate  Federal.  State,  Local,  or 
Foreign  Agency  responsible  for 
investigating  or  prosecuting  violations  or 
for  enforcing  or  implementing  a  statute, 
rule,  regulation,  order,  or  license  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  license,  (e) 
reports  to  the  United  States  Congress, 
and  (f)  publication  of  rosters  to  assist 
potential  relocatees  in  determining  their 
appUcation  and  eligibihty  status. 


policies  and  practices  for  storino, 
retrievino,  accessino,  retainino,  am) 
oisposino  of  records  in  the  system: 

•toraob: 

Manual:  letter  files. 

retrievabiuty: 

Indexed  by  name  of  individual, 
retrieved  by  manual  search. 

SAFEQUAROS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Records  will  be  disposed  of  when  the 
Commission  is  discharged  pursuant  to 
25  U.S.C.  640d-ll(i). 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Executive  Director,  Navajo  and  Hopi 
Indian  Relocation  Commission,  2717 
North  Steves  Boulevard,  Building  A. 
Flagstaff,  Arizona  86001. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  records  in  this 
system  are  maintained  on  an  individual, 
the  individual  must  contact  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

For  access  to  an  individual's  records, 
the  individual  must  contact  the  System 
Manager  and  describe  as  specifically  as 
possible  the  records  sought  and,  if 
copies  are  desired,  indicate  the 
maximum  copy  fee  the  individual  is 
willing  to  pay. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from: 

(1)  Information  obtained  from 
individuals  who  apply  for  relocation 
benefits. 

(2)  Information  obtained  from  other 
United  States  governmental  agencies 
concerning  individuals  who  may  or  may 
not  be  entitled  to  relocation  benefits. 

(3)  Information  obtained  from  surveys 
taken  on  the  Joint  Use  Area. 

(4)  Information  obtained  from  the 
Navajo  Tribe  or  the  Hopi  Tribe 
concerning  its  members  entitled  to 
relocation  benefits. 

(5)  Information  obtained  from  Chapter 
Officials  of  the  Navajo  Tribe  concerning 
members  of  their  chapter  who  may  be 
entitled  to  relocation  benefits. 

Leon  H.  Berger, 

Executive  Director,  Navajo  and  Hopi  Indian 

Relocation  Commission. 

[FR  Doc  80-14273  Filed  5-7-80:  8:45  ami 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Fonns  Under  Review 

May  5, 1080. 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Mangement 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

list  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  imtil  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 
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Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
bt}m  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  Usted  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  frt}m  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy,, 
Office  of  Management  and  Budget,  726; 
Jackson  Place,  Northwest,  Washington; 
D.C.  20503 

DEPARTMENT  OP  AGRICULTURE 

Agency  Clearance  Officer — ^Richard  J. 
Schrimper-447-6201 

Revisions 

Agricultural  Stabilization  and 

Conservation  Service 
Certification  of  Compliance — ^Water 

Bank  Program 
ASCS-817 
Annually 

Farmers,  6,000  responses:  1,000  hours 
Charies  A.  Ellett.  395-7340 

&ctension8 

Agricultural  Stabilization  and 
Conservation  Service  Application  for 
Approval  of  Warehouse  for  Honey 
Storage  Contract 

CCC-55 

On  occasion 

Honey  warehousemen,  10  responses;  10 
hours 

Charies  A.  Ellett,  395-7340 

Food  and  Nutrition  Service 

Affidavit  of  Retiun/Exchange  of  Food 
Coupons 

FNS-135 

Monthly 


Food  stamp  program  certification/ 

issuance  officers,  15,000  responses; 

3,750  hours 
Charies  A.  Ellett.  395-7340 
Forest  Service 

Visitor's  Permit  and  Visitor  Registration 
FS-2300-32 
On  occasion 
Visitors  entering  some  portion  of 

national  forest  lands.  216,500 

responses;  10.825  hours 
Charles  A.  Ellett.  395-7340 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officei^-John  V. 
Wenderoth— 697-1195 

Extensions 

Departmental  and  other  Services  and/or 
Supplies  Provided  by  Civilian 
Hospitals  (Inpt.) 

DA  1863-1 

On  occasion 

Hospitals/providers  of  medical  care. 
700,000  responses;  350,000  hours 

Kenneth  B.  Allen.  395-3785 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — ^John 
Gross — 633-9770 

New  Forms 

Energy  Efficient  Electric  Motors  Study 

CS-449S/M 

Single  time 

Major  industrial  energy  users,  800 

responses;  220  hours 
Jefferson  B.  Hill,  395-7340 

Analysis  of  Potential  Used  Oil  Recovery 

From  Individuals 
CS-444 
Single  time 
Households  which  do  their  own  motor 

oil  changes,  7,800  responses;  1.175 

hoiu-s 
Jefferson  B.  Hill.  395-7340 

Extensions 

Reserve  Dedication  Report 

FPC334 

On  occasion 

Natural  gas  pipelines.  104  responses;  52 

hours 
Jefferson  B.  Hill,  395-7340 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer^— Joseph  J. 
Stmad— 24&-74a8 

New  Forms 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Executive  Attrition  Study 
Single  time 
Current  and  former  ADAMHA 

employees,  400  responses:  300  bom's 
Richard  Eisinger,  395-6880 


Food  and  Drug  Administration 
Small  Manufacturers  Conferences  on 

Medical  Devices 
Single  time 
Small  manufacturers  of  medical  devices 

attendees  at  conferences,  400 

responses;  67  hours 
Edward  C.  Springer,  395-4814. 
Office  of  Human  Development 
Quarterly  Cumulative  Caseload/ 

Expenditure  Report 
RSA-113 
Quarterly 
State  VR  agency,  336  responses;  2,755 

hours 
Barbara  F.  Young,  395-6880 
Office  of  Human  Development 
1980  General  Hospital  Civil  Rights 

Survey 
OS/CR-503-80 
Other  (see  SF-83) 
Acute  care  general  hospitals,  6.900 

responses:  126,960  hours 
Barbara  F.  Young,  395-6880 

Office  of  Human  Development 
Annual  Report  on  State  VR  Agency 

Post-Employment  Services, 

Ineligibility  Reviews,  and  Similar 

Benefits 
RSA-62 
Annually 
State  VR  agency,  84  responses:  122 

hours 
Barbara  F.  Young.  395-6880 
Office  of  Human  Development 
State  Agency  Management  Review 
RSA-00  ^ 

On  occasion 
State  VR  agencies,  166  responses:  3,320 

hours 
Barbara  F.  Young,  395-6680 

Revisions 

Health  Care  Financing  Administration 

(Medicare) 
Home  Health  Agency  Statement  of 

Reasonable  Cost   . 
HCFA-1728 
Annually 
Home  health  agencies  participating  in 

medicare,  2,800  responses:  2,800  hours 
Richard  Eisinger,  395-6880 

Office  of  Human  Development  -x 

Trainee  Appointment  Statement 

T-1 

Annually 

Institution  higher  lecuning  and  private 

non-profit  organization,  3,650 

responses;  1,216  hours 
Barbara  F.  Young,  395-6880 

Reinstatements 

Office  of  Human  Development 
/Case  Service  Report:  Federal-State 

Program  of  Vocational  Rehabilitation 
OHDS-RSA-300 
Annually 
State  VR  agencies.  681.000  responses: 

227.000  hours 
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Barbara  F.  Young,  395-6880 

Office  of  Human  Development 

Report  of  Vending  Facility  Program 

SRS-RSA-15 

Annually 

State  licensing  agencies.  54  responses; 

504  hours 
Barbara  F.  Young.  395-6880 

DEPARTMENT  OF  HOUSINO  AMO  URBAN 
DEVELOPMENT  \.^ 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 755-5184 

New  Forms 

Equal  Opportunity 

Housing  Discrimination  Complaint/ 

Information  Form 
On  occasion 
Title  VIII  complaints.  200  responses;  200 

hours 
Richard  Sheppard.  395-6880 

Revisions 

Housing  Production  and  Mortgage 

Credit 
Request  for  Financial  Assistance 
FHA-2556  SFA 
On  occasion 
Purchasers  of  homes  financed  with  HUD 

insured  mortgagees;  200  responses; 

600  hours 
Richard  Sheppard.  395-6880 

Reinstatements 

Community  Planning  and  Development 

Request  for  Verification  of  Employment 

HUD-6233 

On  occasion 

Applicants  for  section  312  rehabilitation 

loans.  11,000  responses;  5,500  hours 
Richard  Sheppard.  395-6880 
Community  Planning  and  Development 
Request  for  Verification  of  Mortgage  or 

Deed  of  Trust 
HUD-6239 
On  occasion 
Applicants  for  section  312  rehabilitation 

loans.  11.000  responses;  2.750  hours 
Richard  Sheppard.  395-«880 
Community  Planning  and  Development 
Personal  Financial  Statement 
HUD-6243A 
On  occasion 
Investor  in  sole  proprietorship  in 

residential  or  mixed-use  property. 

11.000  responses;  11,000  hours 
Richard  Sheppard,  395-6880 
Community  Planning  and  Development 
Request  for  Verification  of  Deposit 
HUD-6234 
On  occasion 
Applicants  for  section  312  rehabilitation . 

loans,  11.000  responses;  2.750  hours 
Richard  Sheppard.  395-6880 
Housing  Management 
Cost  of  Handling  Mortgages  Insured 

Under  Section  235 


NH-76-18 

Annually  jt 

Members  of  mortgage  banking  indifstry, 

100  responses;  50  hours 
Richard  Sheppard.  395-6880  [; 

DEPARTMENT  OF  JUSTICt  ^-4 

Agency  Clearance  Officer — Donald  E. 
LaRue— 633-3526 

New  Forms 

Offices.  Boards,  Division 

Section  504  Self-Evaluation  Forfn  ' 

On  Occasion 

State  and  local  agencies  in  the  criminal 

justice  system.  1.000  responses:  3.000 

hours 
Andrew  R.  Uscher.  395-4814 

SELECTIVE  SERVICE  SYSTEM 

Agency  Clearance  Officer    Clarence  E. 
Boston— 724-0419 

New  Forms 

Uncompensated  Registrar  Appointment ' 

SSS402 

On  Occasion 

Unpaid  voluntary  registration  in  SSS 

registration.  3,000  responses;  100 

hours 
Phillip  T.  Balazs,  395-4814 

ACTION 

Agency  Clearance  Officer — ^James  B. 
Lancaster — ^254-3172 

New  Forms 

RSVP  Project  Study 

Single  time 

RSVP  project  direc,  adv.  council,  staff, 

1,502  responses;  500  hours 
Arnold  Strasser,  395-6880 

FEDERAL  EMERQENCY  MANAGEMENT  AGENCY 

Agency  Clearance  Officer — Linda 
Shiley— 254-9515 

Revisions 

Notice  of  Intent  To  Vacate  Temporary 

Housing 
FEMA  90-48 
On  Occasion 
Victims  of  Presidentially  declared 

disasters.  6.000  responses;  1.500  hours 
Edward  C.  Springer,  395-4814 
Final  Inspection  Report 
90-49 
On  Occasion 


'This  report  will  be  acted  on  before  the  normal 
10-day  period.  The  clearance  of  this  report  on  an 
expedited  basis  is  necessary  in  order  for  the  0O|  to 
publish  this  self-evaluation  form  with  the  regulation 
implementing  Section  504. 

'This  report  will  b«  acted  on  l>efore  normal  10- 
day  period.  The  clearance  of  this  report  on  an 
expedited  basis  is  necessary  in  order  for  the 
Selective  Service  System  to  prepare  and  distribute 
materials  to  overseas  locations  prior  to  the 
•cheduled  beginnii^  of  the  1960  rtgistraUcn. 


Federal  and  State  government 

inspectors,  20.000  responses:  40,000 

hours 
Edward  C.  Springer.  395-4814 
Request  for  Advance  of  Reimbursement 
FEMA  90-51 
«0n  Occasion 
Local  governments  in  disaster  areas; 

12.500  responses;  6,250  hours 
Edward  C.  Springer,  395-4814 
Insurance  Commitment 
FEMA  90-50 
On  Occasion 
Local  government  in  disaster  areas, 

5,000  responses;  10,000  hours 
EdWardC.  Springer.  395-4814 

INTERNATIONAL  COMMUNICATION  AGENCY 

Agency  Clearance  Officer — Mary  Jane 
Winnett— 523-4308 

Revisions  , 

Exchange-Visitor  Program  Application 

L\P-37  ! 

Weekly 

Non-government  organizations  and 

institutions,  100  responses;  50  hours 
Phillip  T.  Balazs,  39^-4814 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — ^Pauline 
Lohens— 312-751-4692 

Extensions  "^ 

Employer's  Supplemental  Pension 

Report 
G-68P 
On  occasion 
Railroad  employers,  3.300  responses;  440 

hours 
Barbara  F.  Young.  395-6880 
Claim  for  Sickness  Benefits  Due 

Employee  *  *  *  at  Death 
SI-62 

On  occasion 
Survivor  of  deceased  employee,  3.000 

responses:  500  hours 
Barbara  F.  Young,  395-6880 
Authorization  of  Payment  and  Release 

of  all  Claims  at  Death  Benefits  and 

Annuity  Payments 
G-131 

On  occasion 
Survivors  of  railroad  employees.  700 

responses;  117  hours 
Barbara  F.  Young,  395-6880 
C.  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  for  Reports 
Management 

PH  Doc.  aO-142fla  Filed  5-7-80: 0:45 1111] 
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PRESIDENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

Meeting 

Pursuant  to  section  10(a)(2)  of  Public 
Law  92-463.  the  Federal  Advisory 


Committee  Act.  notice  is  hereby  given 
that  the  Annual  Selection  Meeting  for 
the  President's  Commission  on  White 
House  Fellowships  will  be  held  at  the 
Cross  Keys  Inn.  Columbia.  Maryland, 
On  May  16-18. 1980. 

The  Annual  Selection  Meeting  is  part 
of  the  screening  process  of  the  White 
House  Fellowships  program.  During  this 
three-day  meeting  the  Airty-four 
national  finalists  will  be  interviewed  by 
the  members  of  the  Presidential 
Commission.  At  the  conclusion  of  this 
meeting,  the  Commission  recommends 
Jo  the  President  fourteen  to  twenty 
persons  to  serve  as  White  House 
Fellows.  On  May  19. 1980.  the  President 
will  announce  the  1980-81  class  of 
White  House  Fellows. 

It  has  been  determined  by  the 
Chairman  of  the  Office  of  Persoimel 
Management  that  because  of  the  very 
nature  of  the  screening  process  where 
persoiknel  records  and  confidential 
character  references  must  be  used 
which,  if  revealed  to  the  public,  would 
constitute  a  clear  invasion  of  an 
applicant's  privacy,  the  content  of  this 
meeting  falls  within  the  provisions  of 
Section  552b(c)(6)  of  title  5  of  the  United 
States  Code  and  that  this  meeting  will 
be  closed  to  the  public. 
W.  Laodis  Jones, 
Director. 

DeternUnation  To  Close  the  Final  Selection 
Meeting  of  the  President's  Commission  on 
White  House  Fellowships 

The  final  selection  meeting  of  the 
President's  Commission  on  White  House 
Fellowships  is  part  of  the  screening  process 
leading  to  the  selection  of  individuals  for 
White  House  Fellowships.  In  this  meeting 
national  finalists  of  the  program  are 
interviewed  by  the  Commission  members. 
The  Commission  also  reviews  confidential 
files  and  character  references  which,  we 
believe,  are  exempt  from  disclosure  under  the 
provisions  of  the  Freedom  of  Information  and 
Privacy  Acts.  At  the  conclusion  of  the 
interviews,  the  Commission  recommends  to 
the  President  those  individuals  who  should 
serve  as  White  House  Fellows. 

This  meeting  is  covered  by  the  provisions 
of  the  Federal  Advisory  Committee  Act; 
Public  Law  92-463.  That  Act  provides  that 
meetings  may  be  closed  to  the  public  only  as 
provided  for  by  subsection  (c)  of  section  552b 
of  title  5.  United  States  Code.  That  section 
contains  the  ten  exemptions  to  the  open 
meeting  requirements  of  the  "Government  in 
the  Stmshine  Act"  Exemption  (6)  permits 
closing  of  meetings  where  they  would 
"disclose  information  of  a  personal  natiuv 
when  disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy:" 

It  is  hereby  determined  that  the  final 
selection  meeting  of  the  President's 
Commission  on  White  House  Fellowships  is 
concerned  with  personal  information  as 
described  in  exemption  (6)  above. 
Accordingly,  the  final  selection  meeting  of 


the  Commission  to  be  held  on  May  1&-18, 
19ao,  shall  be  closed  to  the  public. 

Alan  K.  Campbell. 

Director,  Office  of  Personnel  Management 

(FR  Doc  aO-14136  Filed  5-7-SO;  6:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  Na  21548;  70-6451] 

Columbus  and  Southern  Ohio  Electric 
Co^  Proposed  Short-Term  Borrowing 
Authorization 

May  2. 1980. 

Notice  is  hereby  given  that  Columbus 
and  Southern  Ohio  Electric  Company 
("CSOE"),  215  North  Front  Street. 
Colimibus,  Ohio  43215,  a  prospective 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Inc.  ("AEP"),  a 
registered  holding  company,  has  filed 
with  this  Commission  an  application 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Section  6(b)  of  the  Act  and 
Rule  50(a)(2)  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the 
proposed  transactions. 

By  Supplemental  Memorandtun  and 
Order  dated  February  13. 1980  (HCAR 
No.  21433),  AEP  was  authorized  to 
acquire  the  common  stock  of  CSOE,  and 
by  Supplemental  Order  dated  March  28, 
1980  (HCAR  No.  21498),  AEP  was 
authorized  to  solicit  CSOE  stockholders 
under  the  tender  o^er  related  to  such 
acquisition.  As  a  prospective  subsidiary 
of  AEP.  CSOE  has  requested  a  short- 
term  borrowing  authorization  through 
July  1, 1981,  in  an  aggregate  principal 
amount  not  to  exceed  $210,000,000.  As  of 
March  31, 1980,  CSOE  had  $74,578,000 
aggregate  principal  amoimt  of  short-term 
debt  outstanding.  Such  borrowings 
would  be  evidenced  by  notes,  to  be 
issued  and  sold  from  time  to  time  under 
arrangements  further  described  below, 
with  no  such  nott!  having  a  maturity 
later  than  March  31, 1982. 

Concerning  its  credit  arrangements. 
CSOE  states  that  it  has  (1)  lines  of  credit 
totaling  $113,066,000  with  38  banks;  (2)  a 
loan  agreement  ("Loan  Agreement") 
with  certain  banks  for  up  to  $80,000,000 
of  loans  for  use  in  retiring  certain  of  its 
preferred  shares;  (3)  a  credit  agreement 
("Credit  Agreement")  with  Prulease.  Inc. 
("Prulease  ").  for  up  to  $30,000,000  of  fuel 
inventory  financing;  and  (4) 
arrangements  for  borrowing  up  to 
$23,000,000  from  funds  managed  by 
certain  banks'  trust  departments. 


With  respect  to  CSOE's  lines  of  credit, 
the  borrowings  will  be  from  banks  of 
two  classes.  Each  note  to  be  issued  to  a 
Class  I  and  Class  II  bank  will  mature 
not  more  than  270  days  after  the  date  of 
issuance  or  renewal  thereof,  and  will  be 
prepayable  at  any  time  without  premium 
or  penalty.  CSOE's  credit  arrangements 
with  the  Class  I  banks  generally  require 
it  to  maintain  compensating  balcmces 
equal  to  a  percentage  of  the  line  of  \ 
credit  made  available  by  the  banks  plus 
a  percentage  of  any  amount  actually 
borrowed  (not  in  excess  of  10%  of  the 
line  of  credit  and  10%  of  Uie  amount 
borrowed).  CSOE's  credit  arrangements 
with  the  Class  n  banks  generally  require 
it  to  maintain  compensating  balances 
equal  to  a  percentage  of  one-half  of  the 
line  of  credit  made  available  by  the 
banks  plus  a  percentage  of  any  amoimt 
actually  borrowed  (not  in  excess  of  10% 
of  one-half  of  the  line  of  credit  and  10% 
of  the  amoimt  borrowed)  and  to  pay  a 
fee  (equal  to  a  percentage  (not  in  excess 
of  9%)  of  the  bank's  prime  rate  or  10%  of 
the  prior  quarter's  average  Treasury  Bill 
rate  times  one-half  the  amoimt  of  the 
line)  for  the  availability  of  the  remaining 
half  of  the  line  of  credit  It  is  stated  that 
the  combination  of  the  compensating 
balances  and  the  fees  is  generally 
equivalent  to  compensating  balances 
not  in  excess  of  10%  of  the  line  of  credit 
made  available.  Borrowings  from  both 
Class  I  and  Class  n  banks  will  bear 
interest  at  an  annual  rate  not  greater 
than  the  bank's  prime  rate  in  effect  from 
time  to  time.  The  effective  interest  cost 
of  borrowings  from  either  Class  I  or 
Class  n  banks  would  not  exceed  125%  of 
the  bank's  prime  rate,  or  not  more  than 
23.125%  on  the  basis  of  a  prime  rate  of 
1&5%. 

With  respect  to  the  Loan  Agreement 
for  borrowings  of  up  to  $80,000,000.  it  is 
stated  that  such  borrowings  may  only  be 
used  to  purchase  for  retirement  certain 
of  CSOE's  cumulative  preferred  shares, 
par  value  $25  and  $100.  in  connection 
with  a  tremsaction  separate  fi-om  but 
related  to  AEFs  acquisition  of  CSOE's 
common  shares.  The  details  concerning 
the  retirement  of  the  preferred  shares 
are  set  forth  in  the  Supplemental 
Memorandum  and  Order  dated  February 
13. 1980  (HCAR  No.  21433).  The  Loan 
Agreement  provides  for  the  issuance  of 
shoct-term  notes  to  the  lending  banks, 
each  such  note  (1)  being  payable  six 
months  from  the  date  of  issuance,  with 
provisions  for  issuing  new  short-term 
notes  in  payment  of  the  maturing  short- 
term  notes  on  dates  six,  twelve  and 
eighteen  months  after  the  initial 
drawdown;  (2)  bearing  interest  at  an 
annual  rate  of  102%  of  the  alternate  base 
rate  (the  higher  of  (a)  the  prime  rate  in 
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effect  from  time  to  time  of  Citibank. 
N.A..  on  90  day  loans  to  substantial 
commercial  borrowers,  or  (b)  M  of  one 
percent  above  the  latest  three- week 
moving  average  of  secondary  market 
morning  offering  rates  in  the  United 
States  for  tliree-month  certificates  of 
deposit  of  major  United  States  money 
market  banks,  as  determined  weekly  by 
Citibank,  N.A..  on  the  basis  of  certain 
reports,  such  average  adjusted  to  the 
nearest  V<i  of  one  percent,  or,  if  there  is 
no  nearest  V^  of  one  percent,  then  to  the 
next  higher  V-i  of  one  percent);  (3)  being 
prepayable  in  whole  or  in  part  (not  less 
than  $5,000,000)  at  any  time. 

The  Loan  Agreement  also  contains  a 
provision  for  the  repayment  of  the  short- 
term  notes  on  the  second  anniversary  of 
the  drawdown  by  the  issuance  to  the 
banks  of  CSOE's  term  notes,  payable  in 
four  substantially  equal  semiannual 
installments  of  principal  and  bearing 
interest  at  an  annual  rate  of  104%  of  the 
alternate  base  rate.  CSOE  is  not  now 
seeking  authorization  to  issue  such  term 
notes,  which  will  be  the  subject  of  a 
future  filing  should  CSOE  desire  to  issue 
them.  Under  the  Loan  Agreement  CSOE 
is  required  to  use  the  net  proceeds  of 
any  sale  of  preferred  shares  to  prepay 
the  short-term  notes  or  the  term  notes, 
as  the  case  may  be.  Any  amoimts 
prepaid,  whether  optionally  or 
mandatorily,  may  not  be  reborrowed. 
CSOE  is  required  to  pay  a  commitment 
fee  at  the  rate  of  V4  of  one  percent  per 
annum  on  the  banks'  commitment  under 
the  Loan  Agreement,  commencing 
December  1. 1979.  until  the  drawdown 
or  September  30. 1980,  whichever  is 
earUer.  The  effective  interest  cost  of 
borrowings  under  the  Loan  Agreement. 
assuming  a  prime  rate  of  18.5%,  would 
be  18.87%  for  the  short-term  notes  and 
19.24%  for  the  term  notes. 

With  respect  to  the  Credit  Agreement 
borrowings.  CSOE's  arrangements  with 
Prulease  provide  for  loans  of  up  to 
$30,000,000.  Each  loan  is  to  be  an 
amount  equal  to  or  less  than  CSOE's 
estimated  average  inventory  value  of 
coal  and  oil  for  the  month  in  which  the 
loan  is  made,  is  to  be  evidenced  by  a 
note,  and  is  to  be  secured  by  a  security 
interest  in  CSOE's  supply  of  coal  and 
fuel  oil  at  its  generating  stations.  Each 
note  matiu-es  at  the  end  of  the  month  for 
which  the  loan  is  made,  except  for  the 
note  which  will  be  issued  the  first  day  of 
the  month  in  which  CSOE  becomes  a 
subsidiary  of  AEP,  which  note  will 
matiu-e  on  September  30, 1980,  the  date 
of  termination  of  the  Credit  Agreement 
Each  note  will  bear  interest  at  an  annual 
rate  equal  to  1.125%  plus  .1%  (subject  to 
adjustment]  as  an  indemnity  for  state 
and  local  income  taxes  plus  the  rate 


borne  by  (or  quoted  on)  conunercial 
paper  issued  by  Prulease.  No 
compensating  balances  are  required. 
The  Credit  Agreement  may  be  renewed 
annually  for  one  year  at  a  time,  by 
Prulease,  with  CSOE's  consent,  by 
Prulease's  giving  notice  to  CSOE  on  or 
before  July  1  of  each  year.  The  effective 
interest  cost  of  borrowings  under  the 
Credit  Agreement,  based  on  the  17% 
interest  rate  for  commercial  paper 
issued  by  Prulease  on  April  15, 1980. 
would  be  18.225%  through  September  30, 
1980. 

With  respect  to  CSOE's  arrangements 
for  borrowing  up  to  $23,000,000  from 
funds  managed  by  certain  banks'  trust 
departments,  it  is  stated  that  such 
borrowings  will  be  evidenced  by  notes 
which  will  (1)  matfire  180  days  from  date 
of  issuance.  (2)  be  payable  on  demand 
in  whole  or  in  part  by  the  holder,  and  be 
prepayable  in  whole  or  in  part  by  CSOE, 
and  (3)  bear  interest,  payable  monthly, 
at  the  discount  rate  then  in  effect  with 
respect  to  short-term  notes  of  Sears 
Roebuck  Acceptance  Corporation 
(which  rate  was  14.75%  on  April  5. 1980). 

The  proceeds  from  the  short-term 
borrovvings  (exclusive  of  the  proceeds 
bom  borrowings  under  the  $80,000,000 
Loan  Agreement,  which  will  be  used 
exclusively  to  purchase  and  retire  CSOE 
preferred  stock  and  exclusive  of 
borrowings  under  the  Credit  Agreement, 
which  wiU  be  used  to  purchase  fuel), 
will  be  added  to  CSOE's  general  fiinds 
and  used  to  pay  for  construction 
expenditures  (estimated  at  $125,000,000 
for  1980)  and  for  other  corporate 
purposes. 

CSOE  claims  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  for  its  issuance  of  short-term 
notes  pursuant  to  Rule  50(a)(2). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $168,400, 
including  commitment  fees  of  $165,000 
and  legal  fees  of  $1,400.  It  is  stated  that 
no  state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
May  27, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 


at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
autliority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  afr-14157  FUed  5-7-80: 8:45  tm] 
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(Release  No.  11151;  •12-4351] 

Narragansett  Capital  Corp.  et  at.;  Filing 
of  Application  for  Order  Permitting 
Joint  Transaction 

May  2, 19S0. 

In  the  matter  of  Narragansett  Capital 
Corporation,  40  Westminster  Street, 
Providence.  Rhode  Island  02903;  Charter 
Supply  Co.,  Inc.,  and  Gary  B.  Jacobsen, 
4562  Martindale  Road.  Philmont  New 
York  12565. 

Notice  is  hereby  given  that 
Narragansett  Capital  Corporation 
("Narragansett"),  a  non-diversified, 
closed-end,  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  and  a  Ucensed  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958. 
Charter  Supply  Co..  Inc.  ("Charter"),  a 
company  in  which  Narragansett  has  a 
substantial  financial  interest  and  Gary 
B.  Jacobsen  ("Jacobsen").  a  prior 
employee  of  Narragansett  (hereinafter 
Narragansett,  Charter  and  Jacobsen  are 
collectively  referred  to  as  "Applicants"), 
filed  an  appUcation  on  August  18, 1978, 
and  an  amendment  thereto  on  December 
7, 1979,  for  an  order  of  the  Commission 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  permitting  the 
joint  investment  by  Narragansett  and 
Jacobsen  in  Charter.  All  interested 
persons  are  referred  to  the  applcation  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 
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According  to  the  application,  the 
proposed  joint  investment  in  Charter  by 
Narragansett  and  Jacobsen  was  one  part 
of  a  larger  endeavor  by  Narragansett 
whereby  Narragansett  would  form  and 
finance  separate  corporations  to 
purchase  the  assets  of  six  divisions  of 
Consolidated  Foods  Corporation 
("Consolidated").  Applicants  state  that 
in  February  and  March  of  1978,  the 
management  of  Narragansett  entered 
into  negotiations  with  representatives  of 
Consolidated  and  reached  an  agreement 
of  principle  which  contemplated  the  sale 
of  the  assets  of  the  six  Consolidated 
divisions,  including  Charter  Supply 
Division  ("Charter  Division"),  to  new 
corporations  formed  by  Narragansett. 
Applicants  further  state  that 
Narragansett  envsioned  that  these  new 
corporations  would  be  financed  through 
the  typical  format  used  by  Narragansett: 
A  ba^  term  loan,  a  subordinated  loan 
from  Narragansett  and  equity 
participation  shared  by  Narragansett 
and  the  management  of  the  division 
being  acquired.  Applicants  additionally 
state,  however,  that  under  the  terms  of 
the  agreement  Narragansett  was  not 
permitted  to  discuss  such  investment 
possibilities  with  the  management 
employees  of  the  several  Consolidated 
divisions  until  binding  purchase  and 
sale  agreements  had  been  entered  into 
between  Consolidated  and,  in  each  case, 
a  corporation  formed  by  Narragansett  to 
effect  the  purchase. 

Applicants  state  that  during  the 
period  of  April  through  July  of  1978.  the 
assets  of  the  six  divisions  of 
Consolidated,  including  Charter 
Division,  were  acquired  by  corporations 
formed  by  Narragansett.  All  the 
divisions,  except  Charter  Division,  were 
acquired  in  the  manner  envisioned  by 
Narragansett 

As  stated  in  the  application, 
Narragansett  intended  to  finance  the 
acquisition  of  the  Charter  Division  in  the 
customary  manner,  but  the  transaction 
did  not  proceed  as  planned.  According 
to  the  application,  the  following  steps 
were  taken  to  effect  the  acquisition  of 
Charter.  Following  the  original 
discussions  with  Consolidated, 
Narragansett  obtained  a  commitment  in 
principle  fit)m  Industrial  Capital 
Corporation  ("ICC"),  a  wholly-owned 
subsidiary  of  Industrial  National  Bank 
of  Rhode  Island,  to  invest  in  Charter. 
Subsequently,  on  March  14, 1978, 
Narragansett  caused  the  incorporation 
of  Charter  tmder  the  laws  of  the  State  of 
Rhode  Island.  As  of  March  30, 1978, 
Charter  and  Consolidated  entered  into 
an  Asset  Purchase  Agreement  Under 
such  agreement  Charter  acquired  all  the 
operating  assets  of  Charter  Division 


(accounts  receivable,  cash,  other  current 
assets,  inventories  and  fixed  assets)  and 
assumed  specific  liabilities  only 
(accounts  payable,  accrued  expenses, 
some  pension  Uabilities  and  executory 
liabilities  under  existing  operating 
contracts)  for  a  total  purchase  price  of 
$3,727,125;  of  which  $3,159,000  was  paid 
at  the  closing  of  the  transaction  on  April 
24, 1978,  and  the  balance  was  paid  on 
July  20, 197& 

Applicants  state  that  on  March  28. 
1978,  Narragansett  first  approached, 
with  ConsoUdated's  consent,  the 
President  of  Charter  Division.  Raymond 
C.  Beck  ("Beck"),  regarding  the 
investment  opportunity  in  Charter. 
Applicants  further  state  that  although 
Narragansett  would  not  have  been 
adverse  to  having  other  members  of 
Charter  Division  invest  they  felt  the 
participation  of  Beck  was  the  key  to 
management  equity  participation. 
According  to  the  application, 
management  of  Narragansett  was 
informed  by  April  10, 1978,  that  Beck 
might  not  be  interested  in  investing  in 
Charter  and  on  that  or  the  following  day 
held  staff  meetings  to  discuss  the 
problem  of  Beck's  hesitancy.  Applicants 
state  that  by  virtue  of  SBA  regulations 
and  Narragansett's  general  investment 
policy,  the  Charter  acquisition 
transaction  could  not  be  consummated 
without  entrepreneurial  investors  and 
that  none  of  the  Consolidated  divisions 
could  be  acquired  if  the  Charter  Division 
was  not  acquired.  As  set  forth  in  the 
application,  Jacobsen,  a  Vice  President 
of  Narragansett  suggested  at  the  staff 
meeting  of  April  10  or  11  that  he  might 
become  the  principal  voting  shareholder 
and  chief  executive  officer  of  Charter 
and  at  that  meeting,  Arthur  D.  Little 
("Little "),  President  and  Chief  Executive 
Officer  of  Narragansett  agreed  to 
consider  such  a  proposal  if  Beck 
ultimately  chose  not  to  invest 
Applicants  state  that  when  Jacobsen 
was  originally  employed  by 
Narragansett  on  May  13, 1975,  he  had 
made  it  clear  that  he  had  an  ultimate 
goal  of  becoming  involved  in  the 
ownership  and  operation  of  an  operating 
concern,  but  that  Narragansett  had 
made  no  offers  to  Jacobsen  of  any  kind 
with  respect  to  equity  participation  in 
any  portfolio  concern  and  that  he  did 
not  know  any  of  the  details  of  the 
Charter  business  or  the  proposed 
transaction  when  he  made  his  offer. 

According  to  the  application,  the 
following  events  occurred  prior  to  the 
closing  of  the  acquisition  of  Charter 
Division.  On  April  18. 1978.  Beck 
indicated  strongly  that  he  would 
probably  not  participate  in  the  equity 
ownership  of  Charter.  Subsequently,  on 


April  21. 1978,  Little  made  the  decision 
that  Jacobsen  would  be  allowed  to 
invest  in  Qiarter  if  Beck  finally  decided 
not  to  participate.  On  April  24, 1978, 
Narragansett  decided  that  it  would  be 
willing  to  give  up  35  shares,  out  of  its 
planned  purchase  of  245  shares  in  the 
event  Jacobsen  committed  to  purchase 
and  Beck  decided  at  some  later  date  to 
participate  after  rejecting  the 
opportunity  before  closing  on  the 
acquisition.  Jacobsen  completed  his 
review  of  the  private  placement 
memorandum  describing  the  investment 
opportunity  at  or  about  this  time. 

Applicants  state  that  at  the  closing  on 
the  acquisition  of  the  assets  of  Charter 
Division  on  April  24. 1978.  Beck  did  not 
make  the  proposed  equjty  investment 
but  that  Jacobsen  agreed  to  acquire  70 
shares  of  Class  A  Voting  Common  Stock 
of  Charter  for  $70,000  and  to  become 
Charter's  Chief  Executive  Officer. 
Applicants  also  state  that  at  the  closing 
Industrial  National  Bank  of  Rhode 
Island  ("In  Bank")  loaned  Charter 
$1,500,000  on  a  term  loan  basis,  and 
Narragansett  advanced  Oiarter 
$1,755,000  on  a  long-term  subordinated 
loan  basis.  Additionally.  Applicants 
state  that  at  closing  Narragansett 
purchased  10  of  the  210  shares  of  its 
equity  commitment  while  ICC  purchased 
none  of  its  commitment  of  23  shares  of 
Class  A  Voting  Common  Stock  and  12 
shares  of  Class  B  Non-Voting  Common 
Stock,  as  additional  equity  fiinds  were 
not  then  needed,  but  that  July  14, 1978. 
was  set  as  the  date  for  final  closing  on 
all  the  financial  arrangements. 

According  to  the  application,  Jacobsen 
met  with  Beck  on  April  25, 19787  the  day 
after  closing,  and  offered  him  an 
opportunity  to  purchase  35  shares  of 
Class  A  Voting  Common  Stock  and  to 
become  an  equity  participant  for 
$35,000.  As  set  out  in  the  application. 
Beck  accepted  the  offer  on  April  28, 
1978,  and  purchased  one  share  of  Class 
A  Stock  on  June  30, 1978.  Applicants 
state  that  on  July  14, 1978,  the  final 
closing  occurred,  with  Narragansett    .  \ 
purchasing  200  shares  of  Class  B  Stock, ' 
ICC  purchasing  23  shcues  of  Class  A 
Stock  and  12  shares  of  C3ass  B  Stock, 
Beck  purchasing  34  shares  of  Class  A 
Stock,  and  Jacobsen  depositing  $70,000 
into  an  escrow  account  for  release  to 
Charter  in  return  for  70  shares  of  Class 
A  Common  Stock  only  upon  entry  of  a 
favorable  order  of  the  Commission 
pursuant  to  this  applicatioiL  Applicants 
further  state  that  on  July  14, 1978,  these 
same  persons  executed  a  Shareholders' 
Agreement  Applicants  state  that  until 
Jacobsen  becomes  a  shareholder  after 
the  entry  of  a  favorable  order  by  the 
Commission,  he  does  not  benefit  from. 
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nor  is  he  obligated  under  the 
Shareholders'  Agreement  which, 
generally,  provides:  (i)  Rights  of  first 
refusal  in  favor  of  shareholders  and 
Charter  in  the  event  of  the  sale  or 
transfer  of  Charter  shares  by  a 
shareholder,  (ii)  an  option  to  employee 
shareholders  to  sell  their  shares  to  other 
Charter  shareholders  at  book  value  if 
their  employment  is  terminated:  (iii)  an 
option  to  Charter  to  purchase,  at  book 
value,  shares  of  an  employee 
shareholder  whose  employment  is 
terminated;  (iv)  special  provisions  for 
Beck  to  sell  his  shares  to  other 
shareholders  or  Charter  if  his 
employment  is  terminated;  and  (v)  that 
Charter  will  have  a  four-man  Board  of 
Directors,  one  of  whose  members  is  to 
be  approved  by  ICC. 

As  stated  in  the  application,  when  the 
assets  of  Charter  Division  were  acquired 
on  April  24. 1978,  Charter's  Board  of 
Directors  and  officers  consisted  of  Little, 
Robert  Manchester  and  William  P.  Lane, 
all  officers  of  Narragansett.  Applicants 
further  state  that  on  June  2. 1978,  a  new 
board  was  elected,  consisting  of:  Harvey 
).  Sarles  (a  director  of  Narragansett); 
William  P.  Cohsidine  (a  director  of 
Narragansett);  Beck;  and  Jacobsen,  and 
the  following  new  officers  were  elected: 
President  and  Chief  Operating  Officer, 
Beck;  Treasurer  and  Chief  Executive 
Officer,  Jacobsen;  and  Secretary, 
Benjamin  P.  Harris,  III.  Applicants 
additionally  state  that  Sarles  receives 
$2,000  a  year  in  directors'  fees;  Beck 
receives  an  annual  salary  of  $60,000; 
Jacobsen  received  an  annual  salary  of 
$30,000  up  until  May  IS.  1979,  and  now 
receives  an  annual  salary  of  $45,000; 
Considine  is  not  compensated;  and 
Harris,  a  partner  in  the  law  firm  which 
serves  as  counsel  to  Charter,  is  not 
compensated  except  to  the  extent  that 
he  shares  in  legal  fees  billed  to  Charter 
by  the  law  firm. 

Section  2(a)(3)  of  the  Act.  in  pertinent 
part,  defines  an  affiliated  person  of 
another  person  as  any  officer,  director, 
partner,  copartner,  or  employee  of  such 
other  person.  Section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder,  taken 
together,  provide,  in  part,  that  it  is 
unlawful  for  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  person,  acting 
as  principal,  to  effect  any  transaction  in 
which  such  investment  company  is  a 
joint  participant  without  the  permission 
■of  the  Commission.  Rule  17d-l  provides, 
in  part,  that  in  passing  upon  applications 
for  orders  granting  such  permission,  the 
Commission  will  consider  (i)  whether 
the  participation  of  the  investment 
company  in  such  transaction  on  the 
basis  proposed  is  consistent  with  the 


provisions,  policies  and  purposes  of  the 
Act,  and  (ii)  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

Applicants  ackndwiedge  that  because 
of  Jacobsen's  employment  with 
Narragansett  at  the  time  he  committed 
himself  to  purchase  Charter  shares,  he 
was  an  affiliated  person  of  Narragansett 
and,  therefore,  his  participation  with 
Narragansett  in  the  financing  requires 
Commission  approval  under  Rule  17d-l. 
Applicants  state  that  as  of  April  1978, 
Jacobsen  was  a  vice  president  of 
Narragansett,  earning  an  annual  salary 
of  $35,000  and  participating  in 
Narragansett's  pension  plan  and 
medical  and  disability  program. 
Applicants  further  state  that  on  May  15. 
1978.  Jacobsen  terminated  his 
employment  with  Narragansett,  and 
thus  forewent  participation  in  a  planned 
management  incentive  compensation 
plan  being  instituted  by  Narragansett  for 
the  fiscal  year  beginning  April  1. 1978. 
under  which  it  is  estimated  that 
Jacobsen  would  have  received  between 
$10,000  and  $20,000  for  die  first  year  if 
he  had  continued  his -employment 
Additionally,  Applicants  state  that 
during  Jacobsen's  employment  at 
Narragansett  he  was  granted  qualified 
employee  stock  options  for  10,000  shares 
of  Narragansett  Common  Stock;  all  of 
such  options  were  exercised  by 
Jacobsen.  Applicants  further  state  that 
on  May  16, 1978.  Jacobsen  became  an 
employee  of  Charter  and  was 
compensated  with  an  annual  salary  of 
$30,000,  which  was  raised  to  $45,000  on 
May  15, 1979.  and  the  regular  employee 
benefits  of  Charter,  including  group 
insurance,  hospitalization  plans  and 
pension  plan.  As  stated  in  the 
application.  Jacobsen  also  entered  into  a 
•  consulting  agreement  with  Narragansett 
pursuant  to  which  he  received  a  fee  of 
$30,000  for  advising  certain  of 
Narragansett's  portfolio  companies 
during  the  year  ending  May  15, 1979,  and 
is  expected  to  receive  $15,000  for  the 
year  ending  May  15. 1980. 

Applicants  assert  that  the  proposed 
investment  by  Narragansett  and 
Jacobsen  in  Charter  is  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  for  the  following  reasons:  (1)  No 
insiders  or  special  classes  of  security 
holders  of  Narragansett  or  Charter  are 
being  given  preferential  treatment  by 
virtue  of  the  proposed  transactions,  as 
all  shareholders  will  own  shares  of 
Common  Stock  purchased  at  the  same 
price  with  identical  rights  and 
obligations,  except  that  Jacobsen,  Beck, 
and,  in  part,  ICC  will  hold  voting  shares; 
this  difference,  however,  results  not 


from  the  desire  to  give  affiliates 
preferential  treatment,  but  from 
restrictions  imposed  by  the  Internal 
Revenue  Code  of  1954  which  have 
impelled  Narragansett  not  to  purchase 
voting  securities  in  all  recently  effected 
investments,  except  in  those  limited 
instances  where  management  of 
Narragansett  feels  that  the  nature  of  the 
company  warrants  the  maintenance  of  a 
voting  position;  (2)  the  Shareholders' 
Agreement  provides  that  if  Narragansett 
sells  its  Class  B  Non- Voting  Common 
Stock  to  an  imaffihated  party  such  stock 
may  be  converted  into  Class  A  (voting) 
Common  Stock,  thus  giving  Narragansett 
the  equivalent  of  voting  stock  in  terms  of 
its  value  upon  disposition;  (3)  Jacobsen 
is  not  being  given  preferential  treatment 
as  against  Beck  and  ICC;  he  would  end 
up  with  a  majority  of  the  voting  stock 
only  because  he  was  the  only  individual 
willing  to  invest  the  substantial  dollars 
needed  to  assume  voting  control;  and  (4) 
the  proposed  transactions  do  not 
involve  the  issuance  of  seciuities  by 
Charier  with  inequitable  provisions. 

Applicants  further  asseri  that 
Narragansett's  participation  in  the 
equity  investment  in  Charter  is  on  a 
basis  identical  to  the  participation  of 
others,  with  one  exception:  the  fact  that 
Narragansett  will  not  own  any  voting 
securities.  As  set  forth  above. 
Applicants  state  that  such  difference  is 
needed  for  tax  reasons  and  that  such 
difference  does  not  cause  the 
participation  to  be  on  a  basis  less 
advantageous  than  that  of  any  other 
participant  since  Narragansett  is  the 
largest  single  stockholder  of  Charter  and 
will  share  in  its  good  fortunes  on  a  pro- 
rata basis  with  other  shareholders. 
Applicants  further  state  that  as  a 
substantial  lender  to  Charter, 
Narragansett  maintains  considerable 
protection  over  its  investment  through 
the  covenants  set  forth  in  the  investment 
agreement  between  Narragansett  and 
Charter,  and  that  Jacobsen's 
participation  resulted  from  arms-length 
negotiations  between  Jacobsen  and 
Narragansett,  with  the  acquiescence  of 
ICC,  and  in  no  circumstances  did 
Jacobsen  use  (or  have  the  power  to  use) 
his  position  with  Narragansett  to  place 
Narragansett  in  a  disadvantageous . 
position  or  to  place  himself  in  an 
advantageous  position,  as  Jacobsen 
purchased  into  an  investment 
opportunity  which  Narragansett  was 
ready,  willing  and  able  to  offer  to  a  non- 
affihate. 

As  stated  above.  Section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder,  prohibit 
an  affiliated  person,  acting  as  principal, 
to  effect  any  transaction  in  which  such 
investment  company  is  a  joint 
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participant  without  the  permission  of 
the  Commission.  Applicants  have  stated 
that  none  of  transactions  occurring  in 
connection  with  the  acquisition  of  the 
assets  of  Charter  Division,  other  than 
the  investment  by  Jacobsen,  are  subject 
to  Section  17(d)  or  Rule  17d-l.  Thus,  the 
application  does  not  seek  relief  for  such 
other  transactions.  Accordingly,  an 
order  granting  the  relief  requested  by 
Applicants  shall  not  be  deemed  to 
constitute  approval  by  the  Commission 
of  such  other  transactions  nor  be 
determinative  of  their  appropriateness. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  27. 1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commisison, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personnaly  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  oese  of  an  attorney- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geoi^e  A.  FitzsimmoDS, 
Secretary. 

|FR  Doc  80-14156  Filed  »-7-a0;  6:45  am) 
BILUNQ  CODE  M10-S1-M 


[File  No.  500-1] 

Oceania  Resources,  Inc.;  Order  of 
Suspension  of  Trading 

May  1, 1980. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  are 
questions  which  have  been  raised 
regarding  the  lack  of  current  accurate 
and  adequate  information  concerning  an 
announced  refinery  project  in  the  Fiji 


Islands,  potential  drilling  ventures  and 
the  status  of  the  most  recent  audit  of 
Oceania  Resources,  Inc.,  the 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  summary  suspension 
of  trading  in  the  securities  of  Oceania 
Resources,  Inc. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  trading  in  such  securities  on 
a  national  securities  exchange  or 
otherwise  is  suspended,  for  die  period 
from  11:30  a.m.  on  May  1, 1980  through 
midnight  on  May  10, 1980. 

By  the  Commission. 
Geoige  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  aO-14160  Filed  $-7-a0: 8:45  am) 

MLLma  CODE  teto-oi-ii 

[Rel.  No.  34-16779;  File  No.  SR-OCC-80-3] 

Options  Clearing  Corp.;  Setf- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  April  24, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Sulistance  of 
the  Pn^Mwed  Rule  Change 

Pursuant  to  Article  III,  Section  8  of  the 
By-Laws  of  The  Options  Clearing 
Corporation  ("OCC"),  and  in  accordance 
with  the  principles  set  forth  in  Article 
IX,  Section  9  of  said  By-Laws,  the  Board 
of  Directors  of  OCC  has  determined  to 
revise  OCC's  clearing  fees  by  reducing 
the  fee  for  all  Exchange  transactions 
cleared  through  OCC  (other  than 
market-maker  scratch  transactions) 
from  $0,085  per  contract  to  $0,075  per 
contract  The  reduction  is  to  become 
effective  with  the  May,  1980  billing 
(covering  the  month  of  April,  1980). 

Statement  of  Basis  and  Purpose 

The  purpose  of  the  fee  reduction  is  to 
adjust  OCC's  clearing  fees  to  a  level 
more  closely  approximating  OCCs 
operating  costs,  while  at  the  same  time 
enabling  OCC  to  maintain  capital, 
surplus  and  reserves  sufficient  for  its 
needs  and  consistent  with  the  principles 
set  forth  in  Article  IX,  Section  9  of  its 
By-Laws. 

OCC  beUeves  that  the  reduction  of 
clearing  fees  for  transactions  is 
reasonable  in  light  of  OCC's  anticipated 
revenues  from  clearing  fees  and  its 


anticipated  operating  costs  and  other 
needs.  The  fee  reduction  results  in  the 
fees  for  all  transactions  other  than 
market-maker  scratch  transactions 
being  $0,075  which  approximates  the 
cost  to  OCC  of  handling  such  contracts 
at  conservative  volume  levels. 
Accordingly,  OCC  believes  that  die 
proposed  fee  reduction  allocates 
reasonable  fees  in  an  equitable  manner 
among  OCC's  Clearing  Members. 

Comments  were  not  and  are  not 
intended  to  be  soHdted  with  respect  to 
the  proposed  rule  change. 

OCC  does  not  believe  tliat  the 
proposed  fee  reduction  would  impose 
any  burden  on  competition.  / 

"The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the         / 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to       i 
submit  written  data,  views  and  \ 

arguments  concerning  the  foregoing.      | 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization!^^  submissions 
should  refer  to  the  filing  ^nber 
referenced  in  the  caption  ^ove  and 
should  be  submitted  on  or  before  May 
29, 1980. 

For  the  Commission  by  the  Division  of 
Marlcet  Regulations,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmdi|s, 

Secretary. 
May  2, 1980. 

[FR  Doc.  80-14156  Filed  5-7-80: 8:45  mn] 
BILUNQ  COOE  S010-01-H 


Philadelphia  Stock  Exchange; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

April  30. 1980. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
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the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(n(l)(C)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12f-l 
thereunder  for  unlisted  trading 
privileges  in:     , 

Central  Jersey  Industries.  Inc.  (File  No. 
7-5519)  Common  Stock  $1  Par  Value: 
8%  Series  F  Contingent  Notes:  8% 
Series  H  Contingent  Notes  and 
Certiflcates  of  Contingent  Interest. 
These  securities  which  are  not  listed  on 
any  national  securities  exchange  are 
currently  being  traded  on  the  exchange 
pursuant  to  Rule  12a-5  under  the  Act  (17 
CFR  240.12a-5]. 

Interested  persons  are  invited  to 
submit  on  or  before  May  29, 1980. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  fmds. 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-141SS  Filed  S-7-40:  S:«5  am| 
BILLING  COOE  HIO-OI-M 


(Ret.  No.  21545;  70-6453] 

Public  Service  Co.  of  Oklahoma; 
Proposed  Charter  Amendments  and 
Order  Authorizing  Solicitation  of- 
Proxies  in  Connection  Therewith 

May  1. 1980. 

Notice  is  hereby  given  that  Public 
Service  Company  of  Oklahoma  ("PSO"), 
212  East  Sixth  Street  Tulsa,  Oklahoma 
74119,  an  electric  utility  subsidiary 
company  of  Central  and  South  West 
Corporation  ("CSW").  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6(a).  7 
and  12(e)  of  the  Act  and  Rules  62  and  65 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 
i       PSO  proposes  to  amend  its  Amended 
w  Articles  of  Incorporation,  as  amended 


(the  "Articles"),  to  authorize  an  increase 
in  the  proportion  of  permitted  unsecured 
debt  of  PSO  that  may  mature  in  less 
than  10  years.  PSO  proposes  that  the 
Articles  be  amended  to  allow  it  to  incur 
unsecured  obligations  maturing  in  less 
than  ten  years  ("short-term  debt")  up  to 
an  amount  not  to  exceed  20%  of  the  sum 
bf  PSO's  total  secured  debt,  capital 
stock  and  surplus  ("total 
capitalization"):  Provided.  That  after 
June  30, 1985.  short-term  debt 
outstanding  and  not  maturing  prior  to 
July  1, 1986  could  not  exceed  10%  of  . 
total  capitalization.  Currently  the 
Articles  do  not  allow  PSO  to  incur  short- 
term  debt  in  an  amount  in  excess  of  10% 
of  total  capitalization  without  the 
approval  of  the  holders  of  a  majority  of 
the  Preferred  Stock  outstanding.  The 
proposed  amendment  would  reinstate 
that  restriction  on  incurring  short-term 
debt  after  June  30. 1985.  The  purpose  of 
the  proposed  amendment  is  to  increase 
the  alternatives  available  to  PSO  in 
meeting  its  financing  needs.  As  of  March 
31, 1980.  the  existing  short-term  debt 
limitations  of  the  Articles  restricted  the 
amount  of  short-term  debt  that  PSO 
could  have  outstanding  to  a  total  of 
approximately  $91,000,000. 

PSO's  estimated  construction  and  fuel 
exploration  and  development 
expenditures  (inclusive  of  allowance  for 
funds  used  during  construction)  total 
$197,000,000  for  1980  and  $185,000,000 
for  1981.  respectively.  In  order  to 
continue  to  pay  ongoing  construction 
expenditures  PSO  has  secured  a  ten 
year  $90,000,000  non-negotiable  loan 
from  six  major  banks.  The  principal 
amount  of  the  notes  is  due  May  15, 1990 
and  interest  is  payable  quarterly.  This 
loan  along  with  PSO's  currently 
outstanding  short-term  borrowings  of 
$90,000,000  is  the  maximum  amount  of 
unsecured  debt  PSO  may  issue.  The 
bank  notes  are  prepayable  at  any  time 
without  penalty.  The  amendment  will 
still  limit  PSO's  unsecured  obligations  to 
a  total  of  $180,000,000.  but  as  a  result  of 
the  amendment,  all  such  borrowings 
could  be  short-term  debt.  The  proposed 
amendment  would  give  PSO  the  ability 
to  prepay  the  bank  notes  at  anytime 
with  short-term  debt.  Such  prepayment 
would  occur  if  in  PSO's  opinion  it  were 
economically  in  PSO's  best  interest. 

PSO  proposes  to  call  a  special 
meeting  of  its  shareholders  (both 
Preferred  Stock  and  Common  Stock)  to 
be  held  on  or  about  June  9. 1980  to 
consider  and  vote  upon  the  adoption  of 
the  proposed  amendment  PSO  proposes 
to  mail  the  Notice  and  Proxy  Statement, 
together  with  Proxy,  on  or  about  May  9, 
1980,  to  all  shareholders  of  record  on  the 


books  of  PSO  at  the  close  of  business  on 
April  30. 1980. 

Each  share  of  Common  Stock  is 
entitled  to  one  vote  with  respect  to  the 
amendment  and  each  share  of  Preferred 
Stock  is  entitled  to  ten  votes  with 
respect  to  the  amendment.  Under 
Oklahoma  law  and  the  terms  of  the 
Articles,  the  proposed  amendment 
requires  the  affirmative  vote  of  the 
holders  of  at  least  two-thirds  of  the 
outstanding  shares  of  Preferred  Stock 
(voting  as  a  class)  entitled  to  vote  at  the 
meeting  and  the  affirmative  vote  of  the 
holders  of  at  least  a  majority  of  the 
votes  of  the  outstanding  shares  of 
Preferred  Stock  and  Common  Stock 
(voting  together)  entitled  to  vote  at  the 
meeting.  CSW  is  the  holder  of  all 
10,482,000  outstanding  shares  of  PSO's 
Common  Stock  and  had  indicated  its 
intention  to  vote  such  shares  in  favor  of 
the  proposed  amendment. 

Fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  are  estimated  at  $11,000.  No 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
May  28. 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration,  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notiHed  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above  stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed,  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  by  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

It  appearing  to  the  Commission  that 
the  declaration,  insofar  as  it  proposes  to 
solicitation  of  proxies  from  PSO's 
stockholders,  should  be  permitted  to 
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become  effective  forthwith  pursuant  to 
Rule  62: 

It  is  ordered  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  of  PSO's  stockholders  be.  and  it 
hereby  is,  permitted  to  become  elective 
forthwith  pursuant  to  Rule  62  and 
subject  to  the  terms  and  conditions 
prescribed  in  Rule  24  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A  FitisiouiMHM, 

Secretary. 

|FR  Doc  aO-Mim  Filed  5-7-80;  8:45  •m] 
BIUMQ  COOE  Seifr^l-H 


SELECTIVE  SERVICE  SYSTEM 

Privacy  Act  of  197^;  Notices  of  System 
of  ReMrds,  Proposed  System  of 
Records 

agency:  Selective  Service  System. 
ACTION:  Proposed  System  of  Records. 

summary:  The  Selective  Service  System 
proposes  to  establish  an  additional 
system  of  records  necessitated  by  the 
resumption  of  registration  under  the 
Military  Selective  Service  Act  (50  U.S.C. 
App.  453).  The  proposed  system  pertains 
to  information  on  the  Registration  Card 
furnished  by  a  registrant  who  registers 
after  1979. 

COMMENT  DATE:  Comments  are  due  on 
or  before  June  9, 1980. 
ADDRESS:  Selective  Service  System. 
ATTN:  Records  Manager,  600  E  Street, 
N.W.,  Washington.  D.C.  20435. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  E.  Boston.  Records  Manager, 
Selective  Service  System,  600  E  Street. 
N.W,.  Washington.  D.C.  20435.  Phone 
(202)  724-0419. 

SUPKEMENTARY  INFORMATION:  The 
Selective  Service  System  of  Records 
appears  at  41  FR  53692. 
The  proposed  system  of  records  is: 

SSS-10 

SYSTEM  NAiWE: 

Registrant  Registration  Records  (after 
1979)— SSS 

SYSTEM  LOCATION: 

National  Headquarters,  Selective 
Service  System.  600  E  Street,  N.W., 
Washington,  D.C.  20435. 

CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Registrants  of  the  Selective  Service 
System.      {    ,    i 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  Registration  Records, 
a.  Registration  Form. 


b.  Computer  tape  and  microfilm 
copies  containing  information  provided 
by  registrants  on  Registration  Form. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  3, 10(b)(3]  and  15(b)  of  the 
Military  Selective  Service  Act  (50  U.S.C. 
App.  453, 460(b)(3).  465(b]).  EO  9979.  EO 
9992.  EO  11623. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUIOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Defense — for  exchange 
of  information  concerning  registration, 
classification,  enhstment  examination 
and  induction  of  individuals,  availability 
of  Standby  Reservists,  and,  if  registrant 
gives  approval,  identifrcation  of 
prospects  for  recruiting. 

Alternate  service  employers — for 
exchange  of  information  with  employers 
regarding  a  registrant  who  is  a 
conscientious  objector  for  the  purpose  of 
placement  and  supervision  of 
performance  of  alternate  service  in  Ueu 
of  induction  into  military  service. 

Department  of  Justice — for  review  and 
processing  of  suspected  violations  of  the 
Military  Selective  Service  Act,  or  for 
perjury,  and  for  defense  of  a  civil  action 
arising  from  administrative  processing 
under  Such  Act 

Federal  Bureau  of  Investigation — for 
location  of  an  individual  when 
suspected  of  violation  of  the  Military 
Selective  Service  Act. 

Immigration  and  Naturalization 
Service — to  provide  information  for  use 
in  determining  an  individual's  eligibility 
for  re-entry  into  the  United  States. 

Department  of  State — for 
determination  of  an  alien's  eligibility  for 
possible  entry  into  the  United  States 
and  United  States  citizenship. 

Office  of  Veteran's  Reemployment 
Rights,  United  States  Department  of 
Labor — to  assist  veterans  in  need  of 
information  concerning  reemployment 
rights. 

General  Public — Registrant's  Name, 
Selective  Service  Number,  and  Date  of 
Birth.  Military  Selective  Service  Act 
Section  6,  50  U.S.C.  App.  456. 

POUCIES  AND  PRACTICES  FOR  STORING, 

^RETRIEVING,  ACCESSING,  RETAINING,  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  microfilm 
and  in  the  computer  system. 

RETRIEVABIUTV: 

The  system  is  indexed  by  Selective 
Service  Number. 


SAFEGUARDS: 

Measures  that  have  been  taken  to 
prevent  unauthorized  disclosure  of 
records  are: 

a.  Records  are  maintained  by 
authorized  personnel  only,  who  have 
been  trained  in  the  rules  and  regulations 
concerning  disclosure  of  information; 
offices  are  locked  when  authorized 
personnel  not  on  duty. 

b.  Periodic  security  checks  and  other 
emergency  planning. 

c.  Records  transferred  for  storage  are 
boxed  and  taped;  records  in  transit  for 
temporary  custody  of  another  office  are 
sealed. 

Records  eligible  for  destruction  are 
destroyed  by  maceration,  shredding  or 
burning. 

RETENTION  AND  DISPOSAL: 

Individual  Processing  Records: 

1.  Registration  Form — Destroyed 
when  its  information  has  been 
transferred  onto  microfilm  and  into  the 
computer  system. 

2.  The  record  copy  of  microfilm  and 
computer  tape  will  be  retained  until 
registrant  reaches  85  years  of  age. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Selective  Service  System, 
National  Headquarters,  Selective 
Service  System.  600  E  Sti-eet,  N.W., 
Washington.  D.C.  20435 

NOTIFICATION  PROCEDURE: 

The  agency  office  address  to  which 
inquiries  should  be  addressed  and  the 
location  at  which  an  individual  may 
present  a  request  as  to  whether  the 
Registrant  Registration  Records  System 
(after  1979)  contains  records  pertaining 
to  himself  is: 

Director  of  Selective  Service  System, 
National  Headquarters.  Selective 
Service  System,  600  E  Sti-eet,  N.W., 
Washington,  D.C.  20435,  Attn:  Records 
Manager. 

It  is  necessary  to  furnish  the  following 
information  in  order  to  identify  the 
individual  whose  records  are  requested: 

1.  Full  name  of  the  individual. 

2.  Selective  Service  Number,  or  Social 
Security  number,  date  of  birth  and 
address  at  time  of  registration  if 

•  Selective  Service  Number  is  not  known. 

3.  Mailing  address  to  which  the  reply 
should  be  mailed. 

RECORD  ACCESS  PROCEDURES: 

An  individual  can  obtain  information 
on  the  procediu-es  for  gaining  access  to 
and  contesting  records  through; 

Director  of  Selective  Service  System, 
National  Headquarters,  Selective 
Service  System,  600  E  Sti-eet.  N.W., 
Washington,  D.C.  20435,  Attn:  Records 
Manager. 
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CONTESTING  RCCORO  MOCCOURES: 

See  above. 

RECOttO  SOURCt  CATEGORIES: 

Information  contained  in  the 
Registrant  Registration  Records  System 
(after  1979)  is  obtained  from  the 
individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None.  ' 

lames  G.  Bond, 
Deputy  Director. 
May  5. 198a 

|FR  Ooc.  80-14271  Filed  S-7-40;  8:45  am] 
BtLLINO  CODE  I01S-41-M 


SMALL  BUSINESS  ADMINISTRATION 

Advisory  Committe«  on  Small  and 
Minority  Business  Ownership;  Public 
Meeting 

The  Advisory  Committee  on  Small 
and  Minority  Business  Ownership, 
located  in  Washington,  D.C.,  will  hold  a 
public  meeting  at  8:30  a.m.  until  5  p.m.. 
Monday,  June  16. 1980,  at  the  New 
Executive  Office  Building,  Room  2010, 
725  17th  Street.  N.W.,  Washington.  D.C. 
20503,  to  discuss  such  business  as  may 
be  presented  by  the  Committee 
members.  Attendance  is  open  to  the 
interested  public  however,  available 
space  is  limited. 

With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and/or  present  oral 
statements  should  notify  Mr.  Milton 
Wilson,  Jr..  Director.  Capital  Ownership 
Development,  Small  Business 
Administration,  Room  317. 1441  L  Street. 
N.W.,  Washington,  D.C.  20416, 10  days 
in  advance  of  the  meeting  date.  The 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 

Dated:  May  2, 1980.  | 

Michael  B.  Kraft  ^ 

Deputy  Associate  for  Advisory  Councils.  ^ 

(FR  Doc  <0-142S1  Filed  S-7-aO;  8:4S  un) 
BILLING  CODE  lOlS-OI-M 


DEPARTMENT  OF  STATE 
(Public  Notice  CM-6/296] 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold 
meetings  on  May  30  of  the  Working 
Group  on  Restrictive  Business  Practices 
and  the  Working  Group  on  Transfer  of 
Technology  of  the  Advisory  Committee 
on  International  Investment, 


Technology,  and  Development.  The 
Working  Groups  will  meet  together  from 
9:30  to  12:00  and  reconvene  from  1:30  to 
4:00.  The  meeting  will  be  held  in  Room 
1107  of  the  State  Department.  2201  C 
Street  NW..  Washington,  D.C.  20520.  The 
meeting  will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
discuss  an  analysis  of  the  Just  concluded 
Code  of  Conduct  on  Restrictive  Business 
Practices.  The  results  of  the  resumed 
Session  of  the  U.N.  Conference  on  the 
Transfer  of  Technology  will  also  be 
reviewed. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Department  qI 
State,  Office  of  Investment  Affairs. 
Bureau  of  Economic  and  Business 
Affairs,  Washington,  D.C.  20520.  He  may 
be  reached  by  telephone  on  (area  code 
202)  632-272a 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact 
Mr.  Kauzlarich's  office  in  order  to 
arrange  entrance  to  the  State 
Department  building. 

The  Chairman  of  the  working  group, 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  April  29, 1980. 
Richard  0.  Kauzlaridi, 

Executive  Secretary. 

|FR  Doc  80-14198  Filed  S-7-aQ.  8:45  emj 
BILUN9  COOe  47ie-«7-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

(CGD  ao-50] 

Proposed  Railroad  Bridge  Across  the 
Mystic  River,  Mile  2.4,  Between  the 
Towns  of  Groton  and  Stonington, 
Conn^  Public  Hearing 

The  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the 
Commander,  Third  Coast  Guard  District 
In  conjunction  with  the  Federal  Railroad 
Administration  (ERA).  The  hearing  will 
be  held  at  the  Mystic  Community 
Center.  23  Peari  Street.  Mystic. 
Connecticut  on  Tuesday.  June  3  from 
7:30  p.m.  to  10:00  p.m.  The  purpose  of  the 
hearing  is  to  hear  testimony  on  the 
quality  of  the  human  environment 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  and  on 
navigation  pursuant  to  Section  9  of  the 
Rivers  and  Harbors  Act  of  1809  and 
other  bridge  statues. 

A  draft  Environmental  Impact/4(f] 
Statement  (EIS)  on  the  proposed  action 
was  filed  vtrith  the  Environmental 
Protection  Agency  on  October  16. 1979 


in  compliance  with  NEPA.  Copies  of  the 
draft  EIS  and  Coast  Guard  Public  Notice 
3-410  are  available  for  review  at  the 
following  locations: 

Connecticut  State  Library  in  Hartford, 
Conn;  Groton  Public  Library.  Groton, 
Conn;  Mystic/Noank  Library  in  Mystic, 
Conn. 

Copies  of  Coast  Guard  Public  Notice 
3-410  are  also  available  by  calling  212- 
668-7994  or  by  writing  to  the 
Commander(oan-br),  Third  Coast  Guard 
District.  Governors  Island,  New  York, 
N.Y.  10004. 

The  proposed  action  is  the 
replacement  of  a  swing  bridge  across 
the  Mystic  River,  mile  2.4,  replacement 
of  railroad  and  adjacent  access  road 
bridges  across  Bennet's  Cove,  mile  0.05 
and  their  approaches  between  the  towns 
of  Groton  and  Stonington,  Cormecticut. 
The  existing  swing  bridge  provides  a 
horizontal  clearance  of  65  feet  between 
fenders,  normal  to  the  axis  of  the 
channel  and  a  vertical  clearance  of  4 
feet  above  mean  high  water  in  the 
closed  position  (unlimited  in  the  open 
position).  The  existing  fixed  Bennet's 
Cove  bridge  provides  a  horizontal 
clearance  of  14'  and  a  vertical  clearance 
of  3.8'. 

The  character  of  the  work  is  the 
reconstruction  of  AMTRAICs  Mystic 
River  Bridge  75' ±  south  of  its  present 
location.  'Hie  bridge  will  be  tied  into  the 
mainland  by  way  of  a  trestle  structure 
on  each  side  of  the  swing  span  section. 
A  portion  of  the  existing  east 
embankment  will  be  removed  and  the 
existing  channel  widened  at  the  bridge 
location. 

The  proposed  swing  bridge  will 
provide  a  horizontal  clearance  of  90'± 
between  fenders  normal  to  the  axis  of 
each  channel  and  a  vertical  clearance  of 
8.85' ±  above  mean  high  water  when 
measured  to  low  steel  of  the  structure. 

Construction  will  cause  some 
restriction  to  marine  traffic  on  the 
Mystic  River.  It  is  expected  that 
construction  will  begin  February  1981. 
During  the  first  9  months  or  until 
approximately  October  1981.  only  the 
existing  65'  west  channel  will  be 
available  for  navigation.  During  the 
following  11  months,  the  west  channel 
will  be  restricted  to  50'  with  a  proposed 
6  week  bridge  closure  occurring 
sometimes  between  15  November  and  1 
April  only.  If.  due  to  construction 
delays,  the  6  week  closure  cannot  be 
accomplished  and  completed  between 
the  above  dates,  the  closure  will  be 
rescheduled  for  the  following  year  to 
minimize  impact  on  the  mariner  and 
marine  oriented  industries. 

In  addition  to  the  Mystic  River  Bridge, 
comments  will  be  received  for  the 
reconstruction  of  the  Bennet's  Cove 
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fixed  railfoad  and  access  road  bridges. 
The  proposed  railroad  bridge  will  be 
located  32±  feet  (ceater-line  to  center- 
line)  south  of  the  existing  railroad 
bridge.  A  fixed  access  road  bridge 
whose  center-line  will  be  24'5"±  north 
of  the  center-line  of  the  proposed 
railroad  bridge  will  be  constructed. 

The  proposed  new  Bennet's  Cove 
bridge  structures  will  provide  a 
minimum  vertical  clearance  of  4.7'± 
above  mean  hi^  water  when  measured 
to  the  low  point  of  the  structure.  This  is 
an  increase  of  21±  inches  over  the 
existing  clearance.  A  horizontal 
clearance  of  14'±  will  be  provided 
through  the  span  when  measured  normal 
to  the  axis  of  the  channel. 

The  overall  project  length  is  about  one 
mile.  The  project  is  to  be  funded  100 
percent  by  the  Federal  Government  as 
part  of  the  Northeast  Corridor 
Improvement  Prefect  under 
authorization  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Actofl97ew 

The  hearing  will  be  informal.  Both 
Coast  Guard  and  FRA  representatives 
vdll  preside  at  the  hearing,  make  brief 
opening  statements,  and  announce  the 
procedures  to  be  followed  at  the 
hearing.  Each  person  who  wishes  to 
make  an  oral  statement  should  notify 
the  Conunander(oan-br],  Third  Coast 
Guard  District.  Governors  Island,  New 
York.  N.Y.  10004  or  the  Director, 
Northeast  Corridor  Project.  Federal 
Railroad  Administration,  2100  Second 
Street,  SW,  Wadiington.  D.C.  20590 
prior  to  the  hearing  date.  Such 
notification  should  include  the 
approximate  time  required  to  make  the 
presentation.  Comments  previously 
submitted  are  a  matter  of  record  and 
need  not  be  resubmitted  at  the  hearing. 
Speakers  are  encouraged  to  provide 
written  copies  of  their  oral  statements  to 
the  hearing  officer  at  the  time  of  the 
hearing.  Those  wishing  to  make  written 
comments  only,  may  submit  those 
comments  at  the  hearing,  to  the 
Commander(oan-br].  Third  Coast  Guard 
District  or  the  Director,  Northeast 
Corridor  Project,  Federal  Railroad 
Administration  through  July  3. 1980.  AU 
comments  will  be  considered. 

A  transcript  of  the  hearing,  as  well  as 
written  conoments  received  outside  the 
hearing,  will  be  available  for  public 
review  in  the  Third  Coast  Guard  District 
and  FRA  Northeast  Corridor  Project 
offices  appraximately  30  days  after  the 
hearing  date. 


(Sec.  502,  60  Stat  847,  as  amended;  [33  IJ-.S.C 
525,  49  U.S.C.  1655[gJ(6)(C);  49  CFR 
1.46(cK10)) 

K.  G.  Wimao. 

Captain,  US.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  EnviroianeM  and  Systems. 
April  30.  ISSa 

[PR  Doc.  aO-MZSS  Filed  t-7-aa(  8:45  an] 
BILUNQ  COOE  MIM-M-H 


Federal  Highway  Administration 

Environmental  Impact  Statement 
Central  and  Clrde,  Interior  Alaska. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent 

SUMMARV.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
on  the  Steese  Highway  from  Central  to 
Circle,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Hanna,  Regional  Administrator, 
U.S.  Department  of  Transportation, 
FHWA,  P.O.  Box  1648,  Juneau,  Alaska 
99801,  Telephone:  (907)  586-7419. 
SUPPI^MENTARY  INFORMATtON:  The 
FHWA,  in  corporation  with  the  Alaska 
Department  of  Transportation  and 
Public  Facilities,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  U.S.  Route 
SO-670  from  Central  to  Circle,  Alaska. 
The  proposed  improvement  would 
involve  the  reconstruction  to  secondary 
highway  standards  of  35.8  miles  of  the 
Steese  Highway  between  the 
communities  of  Central  and  Circle. 
Seventy  (70)  percent  of  the  proposed 
project  lies  in  the  Yukon  Flats  National 
Monument  Improvements  to  the 
corridor  are  considered  necessary  to 
provide  for  the  existing  and  projected 
traffic  demand.  Also  included  in  this 
proposal  are  the  replacement  of  four 
bridges,  located  at  Crooked  Creek.  Birch 
Creek,  Quartz  Creek,  and  Six  Mile 
Creek. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2J 
reconstruction  along  the  existing 
alignment.  Incorporated  into  and  studied 
witli  the  build  alternative  will  be  design 
variations  of  grade  and  alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
the  appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal. 
Public  meetings  wrill  be  held  in  Central 
and  Circle  in  May  and  June.  1980.  In . 
addition,  a  public  hearing  will  be 
offered.  Public  notice  will  be  given  of 


the  time  and  place  of  the  meetings  and 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  No  formal  scoping  meeting  is 
planned  at  this  time. 

To  ensure  that  the  full  raqge  of  issues 
related  to  this  proposed  M:tio«i  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  suggestions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  May  2. 1980. 
Gene  Hanna, 
Regional  Admiaistrator,  Juneau,  Alaska. 

|FR  Doc  aO-14108  Fifed  S-7-aft  8(45  i^ 
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Federal  Railroad  Administration 
[Docket  No.  RFA  ERSA-M-2] 

Guarantee  of  ObHgations;  Receipt  of 
Application 

Project:  Notice  is  hereby  given  diat 
Richard  B.  Ogilvie  ("applicant^ . 
Trustee  of  the  Property  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  having  its  principal  business 
address  at  516  West  Jackson  Boulevard, 
Chicago,  Illinois  60606,  has  filed  an 
application  with  the  Federal  Railroad 
Administration  ("FRA")  under  the 
Emergency  Rail  Services  Act  of  1970  to 
obtain  a  guarantee  in  the  principal 
amoimt  of  $30,000,000  to  bie  used  as 
working  capital  to  fund  the  railroad's 
operations.  The  guarantee  will  be 
treated  as  an  expense  of  the  Thistee's 
adminisfration  and  receive  the  highest 
lien  on  the  raliroad's  property. 

Comments:  Interested  persons  may 
submit  written  comments  on  the 
application  to  the  Associate 
Administrator  for  Federal  Assistance. 
Federal  Railroad  Administration,  400 
Seventh  Street  SW..  Washington,  D.C 
20590,  not  later  than  May  23, 1960.  Such 
submission  shall  indicate  the  docket 
number  shown  on  this  notice  and  state 
whether  the  commenter  supports  or 
opposes  the  application  and  the  reasons 
therefor. 

If  the  commenter  wishes  to  receive  an 
acknowledgment  of  the  FRA's  receipt  of 
the  comments,  the  commenter  should 
include  a  self-addressed,  stamped  post 
card  with  the  comments.  The  comments 
will  be  taken  into  c(Hisideration  by  the 
FRA  In  evaluating  the  application. 
However,  no  other  formal 
acknowledgment  of  the  comments  will 
be  provided. 

"The  FRA  has  not  approved  as 
disapproved  this  applicaticm,  nor  has  it 
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passed  upon  the  accuracy  or  adequacy 
of  the  information  contained  therein. 

Dated:  May  2. 1980. 

Comment  closing  date:  May  23. 1980. 

William  E.  Loftus, 

Associate  Administrator  for  Federal 
Assistance. 

(FR  Doc  n  14155  Filed  5-7-aac  S:4S  ainl 
■tLUNO  CODE  4t1(M»-4l 

(FRA  Waiver  PttHion  Docket  No.  F-79-2] 

Armco  Inc^  Eastern  Steel  Division 

Notice  is  hereby  given  that  the  Armco 
Inc.,  has  submitted  a  request  for  a 
partial  waiver  of  compliance  with 
certain  requirements  of  the  Railroad 
Power  Brake  and  Drawbars  Rules  (49 
CFR  Part  232).  The  requested  waiver 
involves  the  installation  of  a  new  "A-B" 
brake  system  for  Armco's  fleet  of  21 
ladle  cars.  The  ladle  cars  are  specially 
designed  freight  cars  used  to  haul 
molten  metal  products.  The  cars 
involved  in  request  operate  in  round  trip 
service  from  Armco's  facilities  in 
Hamilton.  Ohio,  to  its  facilities  in 
Middletown.  Ohio. 

The  Federal  Railroad  Administration 
(FRA)  currently  requires  that  virtually 
all  freight  cars  be  equipped  with  a 
power  brake  system  which  is  capable  of 
arresting  or  retarding  the  motion  of  the 
train.  The  regulations  do  not  by  their 
terms  require  use  of  the  "A-B"  brake 
system.  However,  only  the  "A-B"  brake 
system  fully  satisfies  the  specifications 
and  requirements  of  the  regulations,  to 
achieve  compliance  with  this  provision, 
Armco  would  have  to  replace  its  "D" 
type  power  brake  with  a  new  "A-B" 
brake  system. 

These  cars  normally  operate  in  very 
short  trains  for  a  distance  of 
apjproximately  ten  miles  over  tracks  that 
are  owned  J)y  the  Chessie  Systems.  As 
currently  operated  the  trains  usually  do 
not  exceed  three  ladle  cars  in  length  and 
travel  at  a  speed  of  15  m.p.h.  or  less, 
these  cars  have  a  good  safety  record 
with  their  present  brake  system. 

Armco  estimates  that  the  total  cost  of 
re-equipping  the  ladle  cars  v^rith  "A-B" 
type  brakes  would  exceed  $400,000. 
Armco  believes  that  there  is  no  evidence 
that  the  installation  of  "A-B"  type  brake 
systems  would  improve  its  safety 
record.  Consequently,  Armco  seeks 
authority  to  continue  operating  these 
cars  with  the  existing  brake  equipment. 

Prior  to  reaching  a  decision  on  this 
request,  FRA  invites  all  interested 
parties  ot  participate  in  this  proceeding 
by  submitting  written  data,  views,  or 
comments.  FRA  does  not  anticipate 
scheduling  an  opportunity  for  oral 
comment  on  this  petition  since  the  facts 


do  not  appear  to  warrant  iL  All 
communications  concerning  this  petition 
must  identify  the  appropriate  docket 
(FRA  Waiver  Petition  Docket  Number  F- 
79-2)  and  should  be  submitted  in 
triplicate  to  the  Docket  Cleric  Offlce  of 
the  Chief  Counsel,  Federal  Railroad 
Administration,  Room  8211,  400  Seventh 
Street,  SW..  Washington,  DC  20590. 
Communications  received  before  June 
15, 1980,  will  be  considered  by  the  FRA 
before  the  date  final  action  is  taken.  All 
comments  received  will  be  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  both  before  and 
after  the  closing  date  for  comment,  in 
Room  8211,  Nassif  Building.  400  Seventh 
Street,  SW..  Washington.  DC  20590. 

This  notice  is  issued  under  the 
authority  of  sections  1,  3,  5,  and  6,  27 
Stat.  523,  as  amended  sections  1-3,  32 
Stat.  943,  as  amended  sections  1.  2,  3, 
and  6,  36  Stat.  29&-299,  sections  6  (e) 
and  (f).  80  Stat.  939:  45  U.S.C.  1.  3.  5,  6,  S- 
10, 11, 12, 15, 16,  49  U.S.C.  1655  and 
section  1.49(c)  of  the  regulations  of  the 
Secretary  of  Transportation  49  CFR 
1.49(c). 

Issued  in  Washington.  DC  on  April  25. 1980. 
J.  W.  Walsh. 

Chairman,  Railroad  Safety  Board. 

(FR  Doc  aO-13MO  Filed  S-7-W:  8:45  am) 
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Urban  Mass  Transportation 
Administration 

Westpark/Souttiwest  Freeway 
Transportation  Corridor, 
Transportation  Alternatives  Analysis; 
Intent  To  Prepare  an  Environmental 
Impact  Statement;  Meeting 

In  accordance  vn\h  the  provisions  of 
the  National  Environmental  Policy  Act 
(83  Stat.  852),  the  Council  on 
Environmental  Quality's  implementing 
regulations  (40  CFH  Parts  1500-1508)  and 
the  Urban  Mass  Transportation 
Administration's  Policy  on  Major  Urban 
Mass  Tiynsportation  Investments 
(publisTOd  in  the  Federal  Register  on 
September  22. 1976).  the  Urban  Mass 
Transportation  Administration  hereby 
gives  notice  that  an  analysis  of 
transportation  alternatives  in  the 
Westpark/Southwest  Freeway 
transportation  corridor  and  preparation 
of  a  related  Draft  Environmental  Impact 
Statement  are  to  begin  following  a 
public  meeting  on  May  22, 1980  at  which 
the  scope  and  conduct  of  the  analysis 
will  be  discussed.  Members  of  the  public 
and  interested  Federal,  State  and  local 
agencies  are  invited  to  comment  on  the 
proposed  scope  of  work,  range  of 
alternatives  to  be  studied  and  decision 
criteria.  The  purpose  of  the  meeting  is  to 


help  establish  a  basic  framework  for  the 
alternatives  analysis  study,  not  to 
express  preferences  for  a  specific 
alternative  or  alternatives.  This  scoping 
meeting  will  be  held  at  7:00  p.m.  in  the 
Board  Room  of  the  Metropolitan  Transit 
Authority  of  Harris  County,  401 
Louisiana  Street,  Houston,  Texas  77002. 

The  Urban  Mass  Transportation 
Administration's  Policy  on  Major  Urban 
Mass  Transportation  Investments 
requires  the  appropriate  local  agency  or 
organization  to  undertake  such  an 
analysis  of  alternatives  if  Federal 
funding  for  a  major  investment  is 
contemplated.  The  Policy  defmes  a 
major  investment  as  any  project  which 
involves  new  construction  or  extension 
of  a  fixed  guideway  system.  To  be 
eligible  for  Federal  funding,  the  analysis 
must  be  conducted,  but  completion  of 
the  analysis  does  not  ensure  that 
Federal  funding  will  be  forthcoming. 
Federal  funds  are  limited,  and  thus  any 
project  proposal  resulting  from  the 
analysis  must  vie  for  these  funds  against 
other  candidate  projects  nationally. 

The  subject  analysis  will  be 
conducted  by  the  Metropolitan  Transit 
Authority  of  Harris  County  under  the 
supervision  of  the  Urban  Mass 
Transportation  Administration. 
Consultant  support  will  also  be  utilized. 

The  Southwest  Freeway/Westpark 
corridor  encompasses  the  Southwest 
section  of  the  Houston  Region,  with  the 
Houston  CBD  as  its  focus.  The  study 
area  is  bounded  roughly  by  the  Buffalo 
Bayou  on  the  north,  the  Central  Business 
District  on  the  east.  South  Main  Street 
on  the  south  and  the  West  Belt  (existing 
and  proposed  roadway)  on  the  west. 
The  study  area  encompasses  nearly  120 
square  miles,  currently  contains  more 
than  571,000  people  and  472,000  jobs  and 
is  one  of  the  fastest  growing  parts  of  the 
Houston  Region.  Major  activity  centers 
in  the  Southwest  corridor  are  the 
Houston  Central  Business  District,  the 
City  Post  Oak  area,  the  Greenway  Plaza 
area  and  the  Westchase  Office  Park 
area. 

Proposed  transportation  alternatives 
include  a  significantly  expanded  bus 
system,  a  low  capital  bus  improvement 
package,  an  elevated  busway.  and  light 
rail  and  heavy  rail  rapid  transit 
facilities.  Modified  versions  of  the 
expanded  bus  system  and  supporting 
facilities  (e.g.,  the  Gulf  Busway)  in  other 
corridors  are  an  integral  part  of  each  of 
the  alternatives.  The  alternatives  are  as 
follows: 

1.  Base  Bus  System — expanded 
areawide  bus  system  and  a  bus  mall  in 
the  CBD. 

2.  Low  Capital  Bus— expanded 
areawide  bus  system  plus  additional 
park/ride  facilities  and  services,  limited 
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bus-lanes  and  bus-streets  in  the 
Southwest  Freeway/Westpark  corridor, 
and  a  CBD  bus  mall. 

3.  SusH^ay— expanded  areawide  bus 
system  plus  additional  park/ride  service 
and  an  elevated  busway  in  the 
Southwest  Freeway/Westpark  corridor 
and  two  CBD  bus  malls. 

4.  Light-Rail  (CBD  surface)— 
expanded  areawide  bus  system  plus  an 
elevated  Light-Rail  Facility  in  the 
Southwest  Freeway/Westpark  corridor 
having  at-grade  CBD  operation  on  a  mall 
or  reserved  lanes. 

5.  Light-Rail  (CBD  tunnel) — same  as 
the  other  light-rail  alternative  but 
featuring  a  CBD  subway. 

6.  Heavy-Rail  Transit — expanded 
areawide  bus  system  plus  an  elevated 
heavy-rail  facility  in  the  Southwest 
Freeway/Westpark  corridor  and  a  CBD 
subway. 

The  proposed  evaluation  criteria  will 
include  transportation,  environmental, 
social,  economic  and  financial  impact 
areas  as  required  by  current  Federal 
(NEPA)  environmental  laws  and  current 
Federal  CEQ,  and  UMTA  guidehnes. 
Additional  impact  areas  and  measures 
important  to  local  decisionmaking  will 
also  be  included. 

At  the  May  22  scoping  meeting,  staff 
will  present  the  above  information  in 
more  detail  using  maps  and  visual  aids, 
as  well  as  a  description  of  the  citizen 
involvement  program  and  a  schedule. 
The  public  and  affected  public  agencies 
will  be  invited  to  comment  on  the  terms 
of  the  analysis,  either  orally  at  the 
meeting,  or  in  writing  for  a  period  of  30 
days  following  the  meeting.  Appropriate 
adjustments  to  the  work  scope  and 
alternatives  will  be  made  accordingly. 

If  there  are  any  questions,  please 
contact  the  UMTA  Regional  O^ice 
Director,  Mr.  Glen  Ford,  819  Taylor 
Street,  Suite  9-A-32,  Fort  Worth,  Texas 
**  76102,  telephone  (817)  334-3787.  or  the 
local  Project  Director,  Ms.  Linda 
Cherrington,  Metropolitan  Transit 
Authority,  P.O.  Box  61429,  Houston, 
Texas  77208.  telephone  (713)  225-1151. 

Dated:  May  2, 1980. 

Robert  H.  McManus. 

Assodote  Administrator  for  Planning, 
Management  and Pemonstrations. 

|FR  Doc.  80-14154  Filed  S-7-8ft  8:45  am] 
BtUNM  CODE  4«1»-S7-« 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

rrj).  80-120] 

Christopher,  Baretela;  Suspension  with      r 
Prejudice  of  Customhouse  Brolcer  i 

License,  No.  5115 

Notice  is  hereby  given  that  the 
Commissioner  of  Customs  on  March  19, 
1980.  pursuant  to  Section  641,  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1641). 
and  Part  111  of  the  Customs  Regulations, 
as  amended,  and  upon  the  specific 
request  of  Customhouse  broker 
Christopher  Baretela.  Elmont.  New  York, 
in  response  to  the  Notice  to  Show  Cause 
and  Statement  of  Charges  against  him 
dated  October  17. 1979.  suspended  with 
prejudice  for  a  period  of  three  weeks 
individual  customhouse  broker's  license. 
Number  5115  issued  to  him  January  27, 
1975  for  Customs  District  of  New  York« 
New  York.  The  Commissioner's  decision 
is  effective  as  of  May  19, 1980. 
Robert  E.  Chasen, 
Commissioner  of  Customs. 
March  19. 1980. 

[FR  Doc.  80-14138  Filed  5-7-80;  8:45  am) 
BIIXING  CODE  4S10-23-M 


[T.D.  80-119] 

Reimbursable  Services— Excess  Cost 
of  Preclearance  Operation 

May  1, 1980. 

Notice  is  hereby  given  that  pursuant 
to  §  24.18(d),  Customs  Regulations  (19 
CFR  24.18(d)),  the  biweekly 
reimbursable  excess  costs  for  each 
preclearance  installation  are  determined 
to  be  as  set  forth  below  and  will  be 
effective  with  pay  period  beginning  May 
18, 1980. 


Installation: 

Montreal,  Canada....^ 

Toronto,  Canada „ _ 

Kindley  Field,  Bennuda 

Nassau,  Bahama  Islands . 


Vancouver,  Canada . 
Winnipeg,  Canada.. 


Freeport,  Bahama  Island*. 
Calgary,  Canada.. 
Edmonton,  Canada.. 


ofwootfty 

excesscost 

$17,961 

34,727 

S.936 

17.350 

10,674 

1.993 

13,517 

6.537 

4.857 


Mitchell  A.  Levine, 
Acting  Comptroller. 

|FR  Doc.  80-14139  Filed  5-7-00: 8:45  am) 
BILUNG  CODE  4aiO-22-« 
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(M-278,  Amdt  4;  Feb.  2. 1980] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  additions,  deletions  and 
closure  of  items  to  the  May  1, 1980 
meeting. 

TIME  AND  date:  9:30  a.m..  May  1, 1980. 

PLACE: 

Room  1027  (open),  1825  Connecticut  Avenue 

N.W. 
Room  1012  (closed],  Washington.  D.C.  20428. 

subject: 

Deletion:  7a.  Docket  35253.  Policy  Statement 
on  discriminatory,  preferential  and 
prejudicial  pricing  (memo  B588-B  EDA). 

Deletion:  9.  Docket  36804.  Draft  Notice  of 
Proposed  Rulemaking  for  one-day  special 
tariff  permission  on  fare  decreases,  draft 
order  denying  exemption  request  of 
Western  Air  Lines  (BDA). 

Deletion:  11.  Docket  36863.  Notice  of  Western 
Air  Lines  to  terminate  service  at  Sheridan, 
Wyoming  (memo  9397-A.  BDA]. 

Addition  (closed):  32.  Docket  38016, 
Application  of  Aeroflot  Soviet  Airlines  for 
an  exemption  that  would  permit  it  to 
provide  its  own  sales,  ticketing  and  ground- 
handling  services  (memo  9670,  BIA). 

Addition  (closed):  33.  Recommended 
Negotiating  Position  for  U.S.-Peni  Talks 
Scheduled  to  begin  May  5, 1980  in 
Washington  (BL\). 

Addition  (closed):  34.  Report  on  Status  of 
China  Negotiations. 


Addition  (closed):  35.  Report  on  Status  of 
New  Zealand  Negotiations. 

STATUS: 

1-30  (Open) 
31-35  (Closed) 

Note. — ^For  Persons  Expected  to  Attend 
(Closed  items)  see  M-278 — Revised  Agenda. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

S-924-80  Filed  S-O-flO:  3J2  pm] 

KUMM  CODE  nao-oi-M 


[M-279  Amdt  1;  May  5, 1980] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the  May 
8, 1980  meeting  agenda. 

TIME  AND  DATE:  9:30  a.m..  May  8, 1980. 

PLACE: 

Room  1027  (Open) 
Room  1012  (Closed) 

SUBJECT.  8a.  Docket  37438,  Chicago- 
Columbus-Dayton-Denver-Los  Angeles- 
Richmond  Subpart  Q  Proceeding. 
Piedmont  objects  to  show-cause  order 
(memo  9675.  BDA). 
STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

(S-925-aO  Filed  S-S-aO:  3:32  pm] 

WLUNO  cooe  saso-oi-ii 


^ 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DAT»  11  a.m.,  Friday,  May  16. 
1980. 

place:  2033  K  Street  NW..  Washington, 

D.C,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefrng. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-6314. 

[S-«l»-80  Filed  S-S-SO:  4:13piii| 
WLUNO  COOC  MSI-ei-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m.,  May  13, 1980. 

place:  2033  K  Street  NW..  Washington. 
D.C,  fifth  floor  hearing  room. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

Enforcement  matters:  Proposed  civil 

action;  proposed  administration 

proceeding;  proposed  private 

investigation. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

IS-S13-40  Filed  5-6-80: 10:42  a.m.| 
MLUNQ  COOE  SSSI-OI-M 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  date:  10  a.m..  May  13, 1980. 

PLACE:  2033  K  Street  NW.,  Washington, 

D.C,  fifth  floor  hearing  room. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Speculative  Limits  Policy  Discussion. 

The  Commission  shall  discuss 
recommendations  proposed  be  the 
Division  of  Economics  and  Education  to 
develop  a  methodology  and  guidelines  ■ 
for  the  establishment  of  speculative 
limits  in  those  commodities  in  which 
speculative  limits  have  not  been 
imposed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

[S-«12-a0  Filed  S-S-80: 10:42  un| 
MLLINO  COOE  US1-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter 
of  Agency  Meeting.  Pursuant  to  the 
provisions  of  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(e)(2)),  notice  is  hereby  given 
that  at  its  closed  meeting  held  at  2:30 
p.m.  on  Monday,  May  5, 1980,  the 
Corporation's  Board  of  Directors 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive), 
concurred  in  by  Director  John  G. 
Heimann  (Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  application  of  Northern  Central 
Bank,  Williamsport,  Pennsylvania,  an 
insured  State  nonmember  bank,  for 
consent  to  merge,  under  its  charter  and 
title,  with  the  Lewisburg  National  Bank, 
Lewisburg,  Pennsylvania,  and  to 
establish  the  two  offices  of  the 
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Lewisburg  National  Bank  as  branches  of 
the  resultant  bank. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  First  Peoples  Bank  of  New 
Jersey,  Haddon  Township  (P.O.  Westmont), 
New  Jersey,  an  insured  State  nonmember 
bank,  for  consent  to  merge,  under  its  charter 
and  title,  with  the  Mainland  Bank,  Linwood, 
New  Jersey,  and  to  establish  the  five  offices 
of  the  Mainland  Bank  as  branches  of  the 
resultant  bank. 

An>lication  of  First  Peoples  Bank  of  New 
Jersey,  Haddon  Township  (P.O.  Westmont], 
New  Jersey,  for  advance  consent  to  the 
retirement  of  preferred  stock. 

Application  of  Bank  of  Mississippi,  Tupelo, 
Mississippi,  an  insured  State  nonmember 
bank,  for  consent  to  merge,  under  its  charter 
and  title,  with  Security  Bank  of  Hernando, 
Hernando,  Mississippi,  and  for  consent  to 
establish  the  two  offices  of  Security  Bank  of 
Hernando  as  branches  of  the  resultant  bank. 

Application  of  Banco  Regional  de  Ahorro 
de  Bayamon,  Bayamon,  Puerto  Rico,  for 
consent  to  change  the  general  character  of  its 
business  from  that  of  a  stock  savings  bank  to 
a  commercial  bank. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earHer 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

Dated:  May  5, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-914-B0  riled  5-4-60;  11:41  am] 
BILLING  COOE  •714-01-41 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting.  Pursuant  to  the 
provisions  of  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(e)(2)),  notice  is  hereby  given 
that  at  its  open  meeting  held  at  2:00  p.m. 
on  Monday,  May  5. 1980,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 


John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
requirea  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  memorandum  and  resolution  regarding 
a  final  rule  amending  Section  309.4  of 
the  Corporation's  rules  and  regulations. 
The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  May  5. 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-915%0  Filed  5-8-80: 11:41  am) 
WLLINO  COOE  6714-010-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting.  Pursuant  to 
the  provisions  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b),  notice  is 
hereby  given  that  the  Federal  Deposit 
Insurance  Corporation's  Board  of 
Directors  will  meet  in  open  session  at  2 
p.m.  on  Monday,  May  12, 1980,  to 
consider  the  foUowing  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  the  proposed 
purchase  of  assets  of  and  assumption  of 
liabihty  to  pay  deposits  made  in 
Commonwealth  Bank  of  Metuchen. 
Metuchen,  New  Jersey,  by  First  National 
Bank  of  New  Jersey,  Totowa,  New 
Jersey. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  the  proposed  merger 
of  Key  Bank  of  Southeastern  New  York 
N.A.,  Chester,  New  York,  and  The 
Valley  National  Bank,  Wallkill,  New 
York,  Walden,  New  York. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  Legal  Division  actions  taken 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550, 17th  Street  NW.. 
Washington,  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 


Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  May  5, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(S-«lft-80  Hied  S-e-aO:  11:41 1 
HLLINO  COOE  1714-01-11 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION.  \ 

Notice  of  Agency  Meeting.  Pursuant  to 
the  provisions  of  the  "Govenunent  in  the 
Sunshine  Act"  (5  U.S.C.  552b),  notice  is 
hereby  given  that  at  2:30  p.m.  on 
Monday,  May  12, 1980,  the  Federal 
Deposit  Insurance  Corporation's  Board 
of  Directors  will  meet  in  closed  session, 
by  vote  of  the  Board  of  Directors 
pursuant  to  sections  552b(c)(2),  (c)(6), 
(c)(8).  (c)(9)(A)(ii)  and  (c)(9)(B)  of  Title  5, 
United  States  Code,  to  consider  the 
following  matters:  . 

AppUcation  for  Federal  deposit 
insurance: 

Bank  of  San  Marino,  a  proposed  new  bank, 
to  be  located  at  2060  Htmtington  Drive,  San 
Marino,  California,  for  Federal  deposit 

insurance. 

Application  for  consent  to  establish  a 
branch: 

The  East  New  York  Savings  Bank,  New 
York  (Brooklyn),  New  York,  for  consent  to 
establish  a  branch  at  320  Fifth  Avenue,  New 
York  (Manhattan),  New  York. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.291^^— Franklin  National  Bank. 

New  York,  New  York- 
Case  No.  44,299-L— Franklin  National  Bank, 

New  York,  New  York. 
Case  No.  44, 301-L— Franklin  National  Bank. 

New  York,  New  York. 
Case  No.  44,303-L— Franklin  National  Bank, 

New  York,  New  York. 
Case  No.  44,305-L— American  City  Bank  ft 

Trust  Company,  National  Association, 

Milwaukee,  Wisconsin. 
Case  No.  44,306-L — International  City  Bank 

and  Trust  Company,  New  Orleans. 

Louisiana. 
Memorandum  re:  First  State  Bank  of  Northern 

California.  San  Leandro.  California. 
Memorandum  re:  Franklin  Bank.  Houston. 

Texas. 

Audit  Report  Liquidation  Committee 
Cases — ^Real  Estate,  dated  December  6. 
1979. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termina  tion-of-insuranpe  proceedings, 

i 
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suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  ofHcers. 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  tlie  Sunshine  Act"  (5 
use.  552b(c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2]  and  (c)(6)  of 
the  "Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  NW.. 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  May  5. 1980. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

iS-917-W  Filed  ^-0-80: 11:41  am] 
BtLLING  COOC  •714-01-11 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME;  Tuesday.  May  13. 1980. 
10  a.m. 

PLACE:  1325  K  Street  NW..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Personnel. 


DATE  AND  TIME:  Wednesday.  May  14. 

1980.  2  p.m. 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Certifications. 
Advisory  opinions: 
Draft  AO 1980-30— Sue  Ann  Dillport. 
t  Treasurer,  Frank  Askin  for  Congress 

Committee. 
Draft  AO  1980-33— John  ].  Buttita,  National 

Association  of  Realtors. 
Draft  AO  1980-34— Michael  R.  Gardner. 

Connally  for  President  Committee. 
Draft  AO  1980-35— Kerry  H.  Stowell.  Pago 

Headquarters. 

\ 


Draft  AO  1980-38— Sue  E.  Wadel.  Treasurer, 

Allen  for  Congress  Committee. 
Draft  AO  1980-39— Susan  A.  Myers.  Counsel 

to  Fluor-PAC. 
Draft  AO  1980-41— Vincent  V.  Chaney, 

Treasurer.  Slack  for  Congress  Committee. 
Draft  AO  1980-49— Steven  D.  Weinstein 

(Weinstein  for  Congress  Committee). 
Election  of  o^icers. 
Clearinghouse  project  review. 
1980  Election  and  related  matters. 
6-Month  management  report. 
Appropriations  and  budget 
Pending  legislation. 
Classification  actions. 
Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Lena  L.  Stafford, 
Secretary  to  the  Commission. 

IS-927-80  Filed  5-6-W:  3:49  pm] 
BILLING  COOE  SriS-OI-H 
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FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  45,  PR. 
p.  29165  and  29166.  May  1. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m..  May  5. 1980. 

place:  1700  G  Street  NW..  sixth  floor. 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6677). 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  agenda  tor 
the  open  meeting: 

Applications  for  Branch  Offices — Home 
Federal  Savings  and  Loan  Association  of 
San  Diego.  San  Diego.  California  AND 
Glendale  Federal  Savings  and  Loan 
Association,  Glendale.  California.  _ 

Application  for  Branch  Offices — Glendale 
Federal  Savings  and  l^an  Association,    ,* 
Glendale.  California  AND  First  Federal 
Savings  and  Loan  Association  of  Santa 
Monica,  Santa  Monica,  California. 

Merger — Tuscan  Savings  and  Loan 
Association,  Baltimore.  Maryland  INTO 
Chesapeake  Federal  Savings  and  Loan 
Association.  Baltimore,  Maryland. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  345.  May  5. 1980. 

IS-909-80  Filed  5-V-aa  4  35  pni| 
MLLINO  COOE  •720-41-M 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  10  a.m..  May  13. 1980. 

PLACE:  Hearing  Room  One.  1100  L  Street 
NW..  Washington.  D.C.  20573. 


STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  joint  petition  for  clarirication  of  separate 
orders  of  conditional  approval  of  Agreements 
Nos.  9427-6  and  9552-4.  Germany-North 
Atlantic  Ports  Rate  Agreement  and  North 
Atlantic/West  Europe  Rate  Agreement, 
respectively. 

"2.  Petition  of  the  Government  of  the  Virgin 
Islands  to  institute  a  formal  investigation  of 
the  Puerto  Rico/Virgin  Islands  Trade. 

3.  Fact  Finding  Investigation  No.  10: 
Possible  Unlawful  Action  of  Carriers  and 
Conferences  of  Carriers  in  the  Treatment  of 
Overland/Overland  Common  Point  Cargo^ 
Report  of  Investigative  Officer. 

4.  Informal  Docket  No.  746(1):  Girton 
Manufacturing  Company  v.  Prudential  Lines, 
Inc.  Review  of  Settiement  Officer's  decision. 

5.  Docket  No.  7&-74:  Japan/Korea  and  Gulf 
Freight  Conference  (Agreement  No.  3103-67 — 
Extension  of  Intermodal  Authority) — Petition 
to  reopen  of  Proponents. 

Portion  closed  to  the  public: 

1.  Petition  for  reconsideration  of  the 
qualifications  of  Carnival  Cruise  Lines,  Inc., 
as  a  self-insurer. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney, 
Secretary  (202)  523-5725. 

(S-SlS-ao  Filed  S-6-aO;  11:43  am| 
BILUNG  COOE  673IMI1-M 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  PR,  28852. 

April  30. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Monday,  May 

5,1980. 

CHANGES  IN  THE  MEETING:  Addition  of 

the  following  closed  item(s)  to  the 

meeting:  Appointment  of  an  officer  at  a 

Federal  Reserve  Bank. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 

Assistant  to  the  Board  (202)  452-3204. 

Dated:  May  5. 1980. 

lS-Sll-80  Filed  S-S-Sa  10:31  ami 
BILUNG  COOE  UlO-Ot-tl 
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NATIONAL  LABOR  RELATIONS  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 
pubUshed  May  7. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  2:30  p.m..  Thursday. 
May  15. 1980. 

CHANGES  IN  THE  MEETING:  The  time  of 
the  meeting  has  been  changed  to  10  a.m. 
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Dated.  Washington.  D.C.  May  6. 1980. 

By  direction  of  the  Board: 

George  A.  Leet, 

Associate  Executive  Secretary,  National 
Labor  Relations  Board. 

|S-«»-W  Filed  S-»-SO:  12:53  pm) 
BILLING  COOE  7S4S-01-M 
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[NM-80-191 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  29658, 

May  5. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9  a.m..  Monday,  May  12, 

1980. 

CHANGE  IN  MEETING:  A  majority  of  the 

Board  has  determined  by  recorded  vote 

that  the  business  of  the  Board  requires 

revising  the  agenda  of  this  meeting  and 

that  no  earlier  announcement  was 

possible.  The  agenda  as  now  revised  is 

set  forth  below. 

STATUS:  The  first  five  items  will  be  open 
to  the  public;  the  sixth  item  will  be 
closed  to  the  public  under  Exemption  10 
of  the  Govemment  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report — Downeast 
Airlines.  Inc.,  deHavilland  DHC-6-200, 
N68DE,  Rockland,  Maine,  May  30. 1979. 

2.  Railroad  Accident  Report — Rear-end 
Collision  of  ConRail  Commuter  Trains, 
Philadelphia,  Pennsylvania,  October  16, 1979, 
and  Recommendation  to  the  Federal  Railroad 
Administration. 

3.  Marine  Accident  Report — Collision  of 
INCA  TUPAC  YUPANQUI  with  Butane  Barge 
PANAMACITY  near  New  Orieans,, 
Louisiana,  August  30, 1979,  and 
Recommendation  to  the  U.S.  Coast  Guard. 

4.  Special  Study — Commuter  Airlines 
Safety  Study  and  Recommend  tion  to  the 
Federal  Aviation  Administration. 

5.  Fiscal  year  1980  Safety  Objective — 
Increased  Surveillance  of  Part  135  Operators. 

6.  Orc/e/-— Petition  of  McHenry,  Dkt.  SM- 
2310:  disposition  of  petition  for 
reconsideration. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  202- 
472-6022. 

May  6, 1980. 

(S-92>-80  Filed  5-6-80;  3:32  pm) 
BILLING  COOE  4910-S6-M 

16 

NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Monday,  May  12, 1980. 

PLACE:  Commissioners  conference  room. 

1717  H  Street  NW..  Washington.  D.C, 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

2p.m. 

Meeting  with  Harrisburg-Middletown  Area 
Citizens  Groups  Regarding  the  Cleanup  of 
TMI-2  (approximately  1  hour,  public 
meeting.) 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  DAILY  UPDATE:  (202)  634- 
1410.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

May  5, 1980. 
Walter  Magee, 
Office  of  the  Secretary. 

IS-922-80  Filed  5-8-80:  2:54  pmj 
BILLING  CODE  7S9(M)1-M 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Tuesday.  May  6. 1980  (revised). 

PLACE:  Commissioner's  conference 
room,  1717  H  Street  NW.,  Washington. 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

2p.m. 

1.  Affirmation  of  Memorandum  and  Order 
in  Philippines  Export  (approximately  5 
minutes,  public  meeting). 

2.  Time  Reserved  for  Discussion  and  Vote 
on  Affirmafion  Item  (if  required  15  minutes, 
public  meeting). 

3.  Briefing  on  Systematic  Evaluation 
Program  (approximately  1  hour,  public 
meeting). 

ADDITIONAL  INFORMATION: 

1.  The  Affirmation  Session  previously 
scheduled  for  Tuesday,  May  6: 

— Post  CP  Designs  and  Other  Changes 
— Board  on  TMI-2  Modifications 
— Request  for  Hearing  on  Point  Beach 
are  Rescheduled  for  Thursday,  May  8,  as 
Item  2  at  2  p.m. 

2.  The  Briefing  on  General  Position  on 
Protection  of  Routing  Information  is 
Postponed. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  DAILY  UPDATE:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

May  1. 1980. 
Walter  Magee, 

Office  of  the  Secretary) 

|S-a21-«  Filed  S-e-aO:  2S4  pml 
BILLING  CODE  75W-01-M 
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PAROLE  COMMISSION. 

Correction 

In  Sunshine  Doc.  &-889-80  appearing 
at  page  29658  in  the  issue  for  Monday, 
May  5, 1980,  second  column,  the  date  for 
the  meeting  should  read  "May  14, 1980". 

BILLING  COOE  150S-01-M 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  2  p.m..  Wednesday.  May 

7, 1980. 

place:  Conference  room,  l^m  500.  2000 

L  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Motion  of  the  U.S.  Postal  Service  in 
Docket  No.  R80-1,  dated  April  7, 1980, 
regarding  disqualification  of  a  Commission 
employee. 

2.  Reconsideration  of  Commission  Order 
No.  328. 

(Closed  pursuant  to  5  U.S.C  §  552b(c)(10]) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  David  F.  Harris. 
Secretary.  Postal  Rate  Commission, 
room  500,  2000  L  Street  NW., 
Washington,  D.C.  20268,  Telephone  (202) 
254-5614. 

|S-giO-80  Filed  5-ft-80(  10-.31  aial 
BILUNG  CODE  7715-01-41 
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RAILROAD  RETIREMENT  BOARD. 
TIME  AND  date:  9  a.m..  May  15, 1980. 
PLACE:  Board's  meeting  room,  eighth 
floor,  headquarters  building,  844  Rush 
Street,  Chicago.  Illinois  60611. 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

(1)  Reinstatement  of  widow's  annuities 
based  upon  annulment. 

(2)  Extension  on  payment  of  unemployment 
contributions — Chicago  and  Northwestern 
Transportation  Company. 

(3)  Interview  by  industrial  psychologist. 

(4)  Structure  of  Bureau  of  Hearings  and 
Appeals. 

(5)  Continuing  control  of  travel  by  Board 
employees. 

Portion  closed  to  the  public: 

(A)  Appeal  from  referee's  denial  of  claim 
for  a  "period  of  disability".  Charles  H. 
Webber,  Jr. 

(B)  Conflicting  marriage  claim.  Mary 
Kirkland. 

(C)  Conflicting  marriage  claim,  Carrie  E. 
Hodge. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  R.  F.  Sutler,  Secretary  of 


/ 
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Ihe  Board.  COM  No.  312-751-4920.  FTS 
No.  387-4920. 

iS-420-ao  Filed  S-»-«OE  2:M  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  12, 1980.  in  Room  825. 
500  North  Capitol  Street  Washington. 
DC. 

Closed  meetings  will  be  held  on 
Tuesday.  May  13. 198a  at  9  a.m..  and  on 
Wednesday.  May  14. 1980,  immediately 
following  open  meetings  at  10  a.m.  and  2 
p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4){8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (10). 

Commissioners  Loomis.  Evans. 
Pollack  and  Friedman  determined  to 
hold  the  aforesaid  meetings  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  May  13, 
1980.  at  9  a.m..  will  be: 

Regulatory  matters  bearing  enforcement 

implications. 
Institution  of  injunctive  action  and 

administrative  proceedings. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday.  May 
14, 1980.  immediately  following  the  10 
a.m.  open  meeting,  will  be: 

Formal  orders  of  investigation. 
Access  to  investigative  files  by  Federal. 

State,  or  Self-Regulatory  Authorities. 
Settietnent  of  injunctive  actions. 
Litigation  matters. 
Institution  of  injunctive  actions. 
Consideration  of  amicus  participation. 
Freedom  of  Information  Act  appeals. 
Subpoena  enforcement  action. 
Regulatory  matter  regarding  financial 

institutions. 
Opinion. 
Administrative  proceeding  of  an  enforcement 

nature. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday,  May 
14, 1980,  immediately  following  2  p.m. 
open  meeting. 

Post  oral  argument  discussion. 


The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  May 
.   14. 1980.  at  10  a.m.,  will  be: 

1.  Consideration  of  whether  to  grant  the 
application  of  Energy  Fund  Incorporated, 
Guardian  Mutual  Fund,  Inc..  and  The 
Partners  Fund.  Inc.  (collectively  the  "Funds"), 
registered  open-end.  diversified,  management 
investment  companies,  and  Neuberger  and 
Berman  ("N&B "j.  sub-adviser  and  principal 
broker  for  the  Funds,  for  an  order  pursuant  to 
Sections  6(c).  17(b)  and  17(d)  of  the 
Investment  Company  Act  of  1940  (the  "Act"), 
exempting  the  Funds  and  N&B  fi-om  certain 
provisions  of  the  Act  to  permit  the  Funds  to 
engage  in  portfolio  securities  loans  with  N&B. 
For  further  information,  please  contact 
Christopher  Townsend  at  (202)  272-3035. 

2.  Consideration  of  whether  to  issue  an 
order  on  an  application  filed  by  Jet  Capital 
Corporation  declaring  that  Jet  Capital 
Corporation  is  not  an  investment  company. 
For  further  information,  please  contact  H.  R. 
Hallock,  Jr.  at  (202)  272-303a  or  Carl  B. 
Wilkerson  at  (202)  272-3014. 

3.  Consideration  of  whether  to  issue  a 
release  which  sets  forth  the  interpretive 
views  of  the  Division  of  Investment 
Management  as  to  the  application  of  Section 
205(1)  of  the  Investment  Advisers  Act  of  1940 
to  advisory  compensation  arrangements 
which  are  contingent  on  the  investment 
performance  of  the  funds  of  advisory  clients. 
For  further  information  please  contact 
Michael ).  Eizelman  at  (202)  272-2079. 

4.  Consideration  of  whether  to  affirm 
action,  taken  by  the  Duty  Officer,  granting  the 
request  of  the  law  firm  of  Kantor,  Davidoff. 
Winston  &  Ferber  for  a  waiver  of  imputed 
disqualification  pursuant  to  17  CFR  200.735- 
8(e).  For  further  information,  please  contact 
Myrna  Siegel  at  (202)  272-2430. 

5.  Consideration  of  whether  to  adopt  Rule 
16a-ll  under  the  Securities  Exchange  Act, 
which  would  exempt  from  Section  le's 
operation  acquisitions  of  equity  securities  by 
officers,  directors,  and  ten  percent  beneficial 
owners  pursuant  to  a  dividend  reinvestment 
plan.  For  further  information,  please  contact 
Mary  A.  Binno  at  (202)  272-2604. 

6.  Consideration  of  whether  to  grant  the 
application  of  Johnny  Mitchell  for  relief 
pursuant  to  Rule  252(f)  of  Regulation  A.  For 
further  information,  please  contact  Thomas  J. 
Baudhuin  at  (202)  272-2644. 

7.  Consideration  of  whether  to  grant  the 
application  filed  by  Churchill  Properties.  Ltd. 
pursuant  to  Section  12(h)  of  the  Securities 
Exchange  Act  of  1934  for  an  exemption  from 
the  reporting  requirements  of  Section  13  of 
the  Act.  For  further  information,  please 
contact  Michael  Connell  at  (202)  272-2579. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday,  May 
14, 1980,  at  2  p.m.,  will  be: 

The  Commission  *vill  hear  oral  argiunent 
on  appeals  by  Allen  &  Company,  a  registered 
broker-dealer.  Richard  M.  (Sooks,  a  trader  at 
that  firm,  and  the  Division  of  Enforcement 
from  the  initial  decision  of  an  administrative 
law  judge  who  concluded  that  Allen  should 
be  suspended  from  elective  transactions  in 
over-the-counter  securities  for  five  business 
days,  and  that  Crooks  should  be  suspended 


from  association  with  any  broker  or  dealer 
for  a  like  period.  For  further  information, 
please  contact  Herbert  V.  Efron  at  (202)  272- 
2754. 

At  times  changes  in  Commission 
priorities  require  alterations  ip  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John  j 
Granda  at  (202)  272-2091. 

May  6, 1980. 

(8-926-80  Filed  5-6-80:  3:32  pin| 
BILUNC  CODE  M10-01-M 
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Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 

Mortgage  Insurance;  Elimination  of 
Application  Fee 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203,  204.  213.  220,  221. 
234  and  235 

(Docket  No.  R-80-79S1  ' 

Mortgage  Insurance;  Elimination  of 
Application  Fee 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Interim  rule. 

summary:  These  regulations  will 
eliminate  the  application  fee  being 
charged  by  the  Department  on  single 
family  applications  for  mortgage 
insurance.  Commitment  extension  fees 
also  are  being  eliminated.  In  lieu  of  the 
Department  collecting  such  application 
fees,  these  regulations  permit  the 
mortgagee  to  collect  an  appraisal  fee 
and  inspection  fee,  if  required.  The 
lender  will  pay  the  fee  personnel 
directly.  Such  changes  will  enable  the 
Department  to  eliminate  numerous 
application  fee  billings  with  a  resultant 
substantial  decrease  in  costs. 
dates:  Effective  date:  June  1, 1980. 
Comment  due  date:  June  9, 1980. 
ADDRESS:  Written  comments  should 
refer  to  the  docket  number  and  date  and 
should  be  submitted  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW,  Washington,  DC  20410.  A  copy  of 
each  communication  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 
The  proposal  may  be  changed  in  light  of 
the  comments  received. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Coonts,  Acting  Director,  Single 
Family  Development  Division,  Office  of 
Housing.  Department  of  Housing  and 
Urban  Development,  Room  9270,  451 
Seventh  Street.  S.W.,  Washington,  DC 
20410,  (202)  755-6720  (This  is  not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION:  The 
Department  utilizes  a  substantial 
number  of  fee  appraisers  and  inspectors 
to  perform  appraisals  and  inspections 
on  single  family  properties.  Under  the 
present  procedure,  the  Department 
charges  the  mortgagee  an  application 
fee  to  cover  the  cost  of  processing. 
When  an  application  is  received  and  a 
fee  appraiser  makes  the  appraisal  or  a 
fee  inspector  makes  an  inspection,  if 
required,  the  Department  must  pay  these 


individuals  directly  for  their  services.  By 
eliminating  HUD's  collection  of  an 
application  fee  and  HUD's  payments  to 
the  appraisers  and  inspectors  and 
adopting  a  procedure  whereby 
mortgagees  make  direct  payment  to  the 
fee  appraisers  and  inspectors  on 
individual  cases,  HUD  will  substantially 
reduce  the  number  of  application  fee 
billings  and  payments  to  these  fee 
personnel.  Such  a  reduction  in 
administrative  requirements  will  result 
in  substantial  cost  savings  to  the 
Department. 

To  accommodate  this  procedure,  the 
Department  proposes  regulatory 
changes  which  will: 

1.  Eliminate  the  payment  of 
application  and  commitment  extension 
fees  by  mortgagees  for  single  family 
properties. 

2.  Permit  the  mortgagee  to  collect 
appraisal  and  inspection  fees,  if 
required,  from  mortgagors.  * 

3.  Limit  mortgagee  collection  of 
appraisal  and  inspection  fees,  credit 
report  fees,  etc.,  to  the  amount  actually 
paid. 

HUD  has  determined  that  it  is 
essential  that  these  regulations  are 
adopted  on  June  1. 1980.  to  provide 
sufficient  time  to  accomplish  the 
necessary  staffing  modifications 
precipitated  by  this  change  prior  to  the 
start  of  FY  1981.  Since  the  effect  of  these 
revisions  was  taken  into  consideration 
in  the  development  of  the  FY  1981 
Budget,  it  is  imperative  that  all  changes 
associated  with  the  regulations  are 
concluded  prior  to  the  beginning  of  the 
fiscal  year.  The  June  1  date  provides 
HUD  with  a  reasonable  length  of  time  to 
incorporate  the  resulting  changesVhile. 
at  the  same  time,  ensures  that  every 
effort  can  be  made  to  minimize 
disruption  for  affected  Field  Office  staff. 

Before  adopting  the  regulations,  the 
Secretary  is  providing  30  days  for 
submittal  of  public  comments.  If,  as  a 
result  of  comment,  the  Secretary 
determines  that  change  in  the 
regulations  is  appropriate,  their 
effectiveness  will  be  deferred  by 
publication  in  the  Federal  Register. 
Otherwise,  unless  deferred  by  such 
publication,  the  standards  will  become 
effective  without  notification  by  the 
Secretary  on  June  1, 1980. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this  , 
Finding  of  Inapplicability  will  be  ' 

available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
Rules  Docket  Clerk  at  the  address  set 
forth  above. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 


significant  rules,  published  pursuant  to 
Executive  Order  12044. 

Accordingly,  it  is  proposed  that  24 
CFR,  Chapter  II  be  amended  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

S203.12    [Reserved] 

1.  By  revoking  and  reserving  §  203.12. 

2.  By  revoking  and  reserving 
paragraph  (a)(1),  revising  the 
introductory  language  of  paragraph 
(a)(3].  revising  paragraph  (a)(3)(v)  and 
adding  a  new  paragraph  (a)(3)(vi]  in 

8  203.27  as  follows: 

S  203.27    Maximum  charges,  fees  or 
discounts. 

(a)  *  •  * 

(1)  [Reserved] 

(2)  *  *  • 

(3)  Reasonable  and  customary 
amounts,  but  not  more  than  the  amount 
actually  paid  by  the  mortgagee,  for  any 
of  the  following  items: 
***** 

(v)  Fees  paid  to  an  appraiser  or 
inspector  approved  by  the 
Commissioner  for  the  appraisal  and 
inspection,  if  required,  of  the  property. 

(vi)  Such  other  reasonable  and 
customary  charges  as  may  be  authorized 
by  the  Commissioner. 
***** 

3.  By  revising  paragraph  (b)(5)  and 
revoking  and  reserving  paragraph  (j)  in 
S  203.43. 

§  203.43    Eligibility  of  miscellaneous  type 
mortgages. 

***** 

(b)  *  *  • 

(5)  Executed  in  connection  with  the 
sale  by  a  State  or  municipality,  or  an 
agency,  instrumentality,  or  political 
subdivision  of  either,  of  a  project 
consisting  of  any  permanent  housing 
(including  any  property  acquired,  held 
or  constructed  in  connection  therewith 
or  to  serve  the  inhabitants  thereof), 
constructed  by  or  on  behalf  of  such 
State,  municipality,  agency, 
instrumentality  or  political  subdivision, 
for  the  occupancy  of  veterans  (persons 
who  have  served  in  the  active  military 
or  naval  service  of  the  United  States  at 
any  time  on  or  after  September  16, 1940, 
and  prior  to  July  26, 1947,  or  on  or  after 
June  27, 1950,  and  prior  to  February  1. 
1955)  their  families  and  others:  Provided, 
That  the  principal  obligation  of  a 
mortgage  referred  to  in  this  paragraph 
shall  not  exceed  90  percent  of  the 
appraised  value  of  the  mortgaged 
property;  or 
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(j)  (Reserved] 
•        *        *        *        • 

4.  By  revoking  and  reserving 
paragraph  (c)  and  revising  paragraph  (d) 
of  §  203.44  as  follows: 

§  203.44    Eligibility  of  open-end  advances. 

***** 

(c)  [Reserved] 

(d)  The  mortgagee  may  charge  the 
mortgagor  a  fee  not  to  exceed  $25  or  1 
percent  of  the  open-end  advance, 
whichever  is  the  lesser,  and  the  amount 
of  out-of-pocket  expenditures  made  by 
the  mortgagee  for  customary  costs  of 
title  search  and  recording  fees.  The 
mortgagee  may  require  the  mortgagor  to 
pay  to  the  mortgagee  all  charges 
permitted  under  this  section  on  or  prior 
to  the  4^te  of  final  disbursement  of  the 
open-end  advance,  together  with  a  sum 
sufficient  to  pay  the  initial  insurance 
charge  provided  for  in  §  203.307.  No 
portion  of  such  charges  may  be  included 
in  the  principal  amount  of  the  open-end  . 
advance. 


§203.60    [Reserved] 

5.  By  revoking  and  reserving  §  203.60. 

6.  By  revoking  and  reserving 
paragraph  (a),  revising  the  introductory 
language  of  paragraph  (c),  revising 
paragraph  (c)(5)  and  adding  a  new 
paragraph  (c)(6)  in  §  203.100  as  follows^ 

S  203. 1 00    Charges  and  fees  to  lender 
from  borrower. 

***** 

(a)  [Reserved] 

***** 

(c)  Amounts  for  Other  Items. 
Reasonable  and  customary  amounts,  but 
not  more  than  the  amount  paid  by  the 
mortgagee  for  any  of  the  following 
items: 
*        •        *      .  *        * 

(5)  Fees  paid  to  an  appraiser  or     • 
inspector  approved  by  the 
Commissioner  for  the  appraisal  and 
inspection,  if  required,  of  the  property. 

(6)  Such  other  reasonable  and 
customary  charges  as  may  be  authorized 
by  the  Commissioner. 

PART  204— COINSURANCE 

§204.1    [Amended] 

7.  By  deleting  from  §  204.1,  "§  203.12 
Application  and  commitment  extension 
fees." 

8.  By  revising  §  204.4  to  read  as 
follows: 

§  204.4    Appraisal  and  Inspection  fees. 

When  the  mortgagee  determines  the 
appraised  value  of  the  property,  the 


^ 


eligibility  of  the  property  for  insurance, 
and  the  maximum  amount  which  may  be 
insured,  the  mortgagee  may  collect  from 
,  the  mortgagor  for  its  own  use  a  fee  not 
in  excess  of  the  appraisal  fee  and 
inspection  fee.  if  required,  provided  in 
§  203.27(a)(3)(v). 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

9.  By  revoking  and  reserving 
paragraph  (c)  and  revising  paragraph  (d) 
in  §  213.530  as  follows: 


§  213.530 
advances. 


Eligibility  of  open-end 


(c)  [Reserved] 

(d)  The  mortgagee  may  charge  the 
mortgagor  a  fee  not  to  exceed  $25  or  1 

"  percent  of  the  open-end  advance, 
whichever  is  the  lesser,  and  the  amount 
of  out-ofrpocket  expenditures  made  by 
the  mortgagee  for  customary  costs  of 
title  search  and  recording  fees.  The 
mortgagee  may  require  the  mortgagor  to 
pay  to  the  mortgagee  all  charges 
permitted  under  this  section  on  or  prior 
to  the  date  of  final  disbursement  of  the 
open-end  advance,  together  with  a  sum 
sufficient  to  pay  the  initial  insurance 
charge  provided  for  in  this  part.  No 
portion  of  such  charges  may  be  included 
in  the  principal  amount  of  the  open-end 
advance. 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

§  220.1    [Amended] 

10.  By  deleting  from  §  220.1(a)  "203.12 
Application  and  commitment  extension 
fees"  and  "203.27  Maximum  charges, 
fees  and  discounts." 

§220.2    [Reserved] 

11.  By  revoking  and  reserving  §  220.2. 

§220.50    [Reserved] 

12.  By  revoking  and  reserving  §  220.50. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

13.  By  revoking  and  reserving 
paragraph  (d)  in  §  221.60. 

§  221.60    Eligibility  requirements  for  low 
income  homeowners. 

***** 

(d)  [Reserved] 

***** 

14.  By  revoking  and  reserving 
paragraph  (c)  in  §  221.65. 


§  221.65    Eligibility  requiremento  for  low 
and  moderate  income  purchaser  of  family 
unit  In  condominium. 
***** 

(c)  [Reserved] 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

§234.13    [Reserved] 

15.  By  revoking  and  reserving  §  234.13. 

16.  By  revising  the  introductory 
language  of  paragraph  (a)(2),  revising 
paragraph  (a)(2)(v)  and  adding  a  new 
paragraph  (a)(2)(vi)  in  §  234.48  as 
follows: 

§  234.48    Maximum  charges,  fees  or 
discounts. 

(a)  •  *  * 

(1)  *  *  * 

(2)  Reasonable  and  customary 
amounts,  but  not  more  than  the  amount 
actually  paid  by  the  mortgagee,  for  any 
of  the  following  items: 
***** 

(v)  Fees  paid  to  an  appraiser  or 
inspector  approved  by  uie 
Commissioner  for  the  appraisal  and 
inspection,  if  required,  of  the  property. 

(vi)  Such  other  reasonable  and 
customary  charges  as  may  be  authorized 
by  the  Commissioner. 
***** 

17.  By  revoking  and  resenving 
paragraph  (c)  and  revising  paragraph  (d) 
in  §  234.70  as  follows: 

§  234.70    Eligibility  of  open-end  advances. 

***** 

(c)  [Reserved] 

(d)  The  mortgagee  may  charge  the 
mortgagor  a  fee  not  to  exceed  $25  or  1 
percent  of  the  open  end  advance, 
whichever  is  the  lesser,  and  the  amount 
of  out-of-pocket  expenditures  made  by 
the  mortgagee  for  customary  costs  of 
title  search  and  recording  fees.  The 
mortgagee  may  require  the  mortgagor  to 
pay  to  the  mortgagee  all  charges 
permitted  under  this  section  on  or  prior 
to  the  date  of  final  endorsement  of  the 
open  end  advance,  together  with  a  sum 
sufficient  to  pay  the  initial  insurance 
charge  provided  for  in  Subpart  B  of  this 
part.  No  portion  of  such  charges  may  be 
included  in  the  principal  amount  of  the 
open  end  advance. 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

§235.1    [Amended] 

18.  By  deleting  from  5  235.1  "203.12 
Application  and  commitment  extension  ' 
fees." 
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§235.7    [Reserved] 

19.  By  revokiog  and  reserving  $  235.7. 

20.  By  revoking  and  reserving 
paragraph  (b)  in  §  235.45. 

§  235.45    Eligibility  requirements  for 
purchase  from  refuibiiitation  sales  project 

*        •        •        *        • 

(b)  [Reserved] 

(Section  211  of  the  National  Housing  Act  (12 
U.S.C  1715bn 

Issued  at  Washington,  DC  on  April  16, 
1980. 

Lanvrenca  B.  Sfanons, 
Assistant  Secretary  for  Housing.  Federal 
Housing  Commissioner. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2650 

Alaska  Native  Selections; 
Implementation  of  the  Alaska  Native 
Claims  Settlement  Act 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
will  amend  sections  of  the  existing 
regulations  that  implement  sections  3(d), 
12(a)  and  (b),  13, 14(h)  and  16(b)  and  (d) 
of  the  Alaska  Native  Claims  Settlement 
Act.  The  proposed  rulemaking  will 
clarify  existing  procedures  to  carry  out 
section  2(b)  of  the  Act  which  directs  that 
the  land  settlement  be  accomplished 
rapidly  and  with  maximum  participation 
by  Alaska  Natives. 
DATES:  Comments  by  July  7. 1980. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (650),  Bureau  of  Land 
Management.  1800  C  Street.  N.W., 
Washington.  D.C.  20240. 

Comments  are  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  duty  hours  (7:45 
a.m.  to  4:15  p.m.)  on  weekdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beaumont  McClure.  Above  address, 

(202)  343-6511.  or 
Robert  C.  Bruce.  (202)  343-8735.  or 
Bob  Arnold,  701  C  Street,  Box  13, 

Anchorage.  Alaska  99513.  (907)  271- 

5768. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rulemaking  amends  the 
existing  regulations  covering: 
Certification  and  selections  by  Native 
groups;  village  survey  plans;  and  the 
contiguity  of  village  selections.  The 
proposed  rulemaking  drops  the  initial 
publication  requirement  of  section 
14(h)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  of  selections  for 
cemetery  sites  and  historic  places  and 
section  14(h)(8)  regional  filings  and 
indicates  which  lands  are  available  for 
the  various  elements  included  under 
section  14(h)  selections.  The  proposed 
rulemaking  also  provides  for  the 
rejection  of  oil  and  gas  lease  offers  by 
the  Bureau  of  Land  Management  to  the 
extent  they  conflict  with  valid  selections 
under  the  proposed  rulemaking. 

In  March  1978,  the  Department  of  the 
Interior  completed  an  intensive  eight- 
month  review  of  policy  issues  aimed  at 


speeding  the  conveyance  of  lands  to 
Alaska  Natives  and  smoothing 
implementation  of  other  portions  of  the 
Alaska  Native  Claims  Settlement  Act. 
Decisions  on  issues  listed  in  the 
previous  paragraph,  were  among  those 
requiiing  changes  in  regulations. 

In  keeping  with  the  direction  for 
maximum  Native  participation 
contained  in  section  2(b)  of  the  Alaska 
Native  Claims  Settlement  Act.  the 
provisions  of  this  proposed  rulemaking 
were  distributed  to  the  Alaska 
Federation  of  Natives  Land  Managers' 
Association  for  preliminary  comments. 

Section  2650.3-3.  Pending  oil  and  gas 
lease  offers  do  not  constitute  lawful 
entries  or  valid  existing  rights.  In  March 
1978.  the  Secretary  of  the  Interior 
decided  that  all  pending  oil  and  gas 
lease  offers  should  be  rejected  if  they 
conflict  with  the  subsurface  estate  in 
lands  to  be  conveyed  to  a  Native 
corporation.  In  the  past,  the  authority  for 
rejecting  oil  and  gas  lease  offers  has 
been  retained  by  the  Secretary  of  the 
Interior  and  the  Assistant  Secretary  for 
Land  and  Water  Resources.  These 
regulations  will  delegate  rejection 
authority  to  the  Alaska  State  Director. 
Bureau  of  Land  Management,  insofar  as 
oil  and  gas  lease  offers  that  conflict  with 
proposed  conveyances  of  the  subsurface 
estate  to  a  Native  corporation.  This 
delegation  will  eliminate  an 
unnecessary  handling  of  a  routine  action 
by  the  Washington  Office  of  the  Bureau 
of  Land  Management  and  by  the 
Assistant  Secretary  for  Land  and  Water 
Resources,  and  will  thereby  expedite 
conveyances  to  the  Alaska  Native 
Corporations. 

Section  2650.5-4.  Village  survey 
regulations  are  modified  in  several 
respects.  First,  the  proposed  regulations 
add  a  sentence  to  paragraph  (a)  that 
explains  the  extent  to  which  permanent 
on-the-ground  monuments  will  be  set 
along  the  exterior  boundaries  of  the 
village  ownership,  i.e.,  at  angle  points 
and  at  intervals  of  approximately  2 
miles  on  straight  lines.  Existing 
regulations  provide  this  same  standard 
for  regional  corporations  but  fail  to  set 
any  standard  for  village  corporations. 
These  proposed  regulations,  therefore, 
clear  up  any  uncertainty. 

Second,  the  proposed  regulations  state 
the  Department's  non-intervention 
position  regarding  the  reconveyance 
process  required  by  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act. 

Third,  survey  requirements  are 


amended  to  allow  village  corporations 
to  submit  geographically  phased  plans 
for  the  survey  of  lands  to  be  reconveyed 
under  section  14(c)  of  the  Alaska  Native 
Claims  Settlement  Act.  In  this  way. 
certain  geographic  areas  can  be 
surveyed  and  reconveyed  while  the 
conflicts  or  problems  in  other 
geographic  areas  are  being  resolved. 

Section  2651.4.  Existing  regulations 
require  that  each  selection  by  a  given 
corporation  under  a  single  authority 
must  stand  on  its  own  for  purposes  of 
contiguity  determinations.  A  new 
provision  has  been  added  to  section 
2651.4(b)  which  will  allow  selections  of 
the  adjacent  surface  estates  by  two  or 
more  corporations  to  be  considered  as 
one  tract  for  purposes  of  contiguity 
determinations.  It  will  also  allow 
selections  of  the  surface  estate  under 
the  authority  of  sections  12(a).  (b).  and 
(c).  and  section  14(h)  of  the  Alaska 
Native  Claims  Settlement  Act  to  be 
considered  as  selections  under  a  single 
authority  for  purposes  of  determining 
contiguity  of  those  selections. 

This  proposed  rulemaking  modifies 
the  existing  regulations  in  an  attempt  to 
more  clearly  describe  what  lands 
consitute  "reasonably  compact" 
selections. 

Provisions  have  also  been  added 
regarding  the  compactness  of  land 
selections  involving  rivers  and  streams. 
These  provisions  adjust  existing 
regulations  to  conform  to  an  agreement 
reached  between  Doyon,  Limited  and 
the  United  States  in  settlement  of  ^ 
Doyon,  Limited  v.  Andrus,  Civil  No. 
1586-73  (D.D.C.  March  16. 1973).  Under 
these  provisions,  village  selections  must 
be  in  whole  sections,  as  required  by 
section  12(a)(2)  of  the  Alaska  Native 
Claims  Settlement  Act.  These  proposed 
rules  would  add  specific  criteria  for 
determining  compactness  which  are 
lacking  in  existing  regulations. 

Section  2653.3.  This  proposed 
rulemaking  amends  existing  regulations 
to  clarify  the  categories  of  land  that  are 
available  for  selection  as  cemetery  sites 
and  historical  places;  for  Native  groups; 
for  Natives  residing  in  Sitka.  Kenai, 
Kodiak,  and  Juneau,  Alaska;  as  Native 
primary  places  of  residence;  and  for 
regional  corporations  under  section 
14(h)(8)  of  the  Alaska  Native  Claims 
Settlement  Act. 

Section  2653.6.  The  Department  of  the 
Interior's  1978  review  concluded  that  the 
eligibility  criteria  for  Native  groups,  as 
described  in  existing  regulations,  were 
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more  restrictive  than  the  criteria  that 
apply  to  village  eligibility 
determinations.  Subsequently,  the 
Department  determined  that  the  criteria 
used  to  establish  eligibility  should  be 
more  like  those  used  for  village 
eligibility  determinations.  Further,  it  was 
established  as  a  matter  of  Departmental 
policy  that  there  will  be  no  new  time 
extensions  for  filing  Native  group 
applications. 

Since  village  eligibility  only  required 
enrollment  and  not  residency  and 
enrollment,  the  continuous  residency 
requirements  for  Native  groups  have 
been  dropped  in  this  proposed 
rulemaking.  The  enrollment  regulations 
allow  enrollment  to  an  intended 
residence  which  is  noi  always  the  actual 
residence  at  the  time  of  enrollment. 

Existing  regulations  require  an  eligible 
member  of  a  Native  group  to  actually 
reside  in  a  permanent  structure  used  as 
a  dwelling  house  as  of  the  1970  census 
enumeration  and  continue  to  have  used 
that  structure  as  a  principal  place  of 
residence  since  that  time.  Under  the 
proposed  rulemaking,  all  Natives 
belonging  to  the  group  must  be  enrolled 
in  the  locality  and  at  least  3  must  have 
actually  lived  there  for  a  period  of  time 
during  1970. 

Existing  regulations  require  that  the 
lands  occupied  by  the  group's 
permanent  structures  used  as  dwelling 
houses  must  be  available  for  selection 
for  the  group  to  receive  any  lands.  The 
proposed  rulemaking  permits  the 
selection  of  other  available  public  lands, 
within  prescribed  limits,  if  the  lands 
occupied  by  the  group's  structures  used 
as  dwelling  houses  are  not  available 
and  the  available  public  lands 
surrounding  it  are  insufficient  to  fulfill 
the  group's  entitlement. 

The  proposed  rulemaking  does  not 
disqualify  an  otherwise  eligible  Native 
group  for  the  single  reason  that  the 
lands  under  its  structures  used  as 
dwelling  houses  are  not  available  for 
selection.  Existing  regulations  require 
that  such  lands  be  available. 
Consequently,  the  provisions  for  issuing 
a  certificate  of  ineligibility  have  been 
deleted. 

Additionally,  Native  groups  now  may 
receive  title  to  national  wildlife  refuge 
and  forest  lands  if  such  lands  were  used 
and  are  immediately  adjacent  to  the 
group's  situs. 

In  addition  to  protecting  valid  existing 
rights,  the  Alaska  Native  Claims 
Settlement  Act,  in  section  14(c), 
provides  that  title  to  the  surface  estate 
of  lands  within  areas  conveyed  to 


village  corporations  that  are  occupied  as 
a  primary  place  of  residence  or 
business,  a  subsistence  campsite,  or  a 
headquarters  for  reindeer  husbandry  are 
to  be  reconveyed  by  the  village  to  the 
occupant.  There  is  no  comparable 
provision  for  occupants  on  Native  group 
corporation  lands.  There  may  be 
circumstances  where  persons  occupy 
lands  in  areas  selected  by  Native  group 
corporations  under  conditions  similar  to 
those  described  in  section  14(c).  but  it  is 
our  belief  that  these  circumstances  are 
small  in  number  and  that  they  can  be 
worked  out  between  the  occupant  and 
the  Native  group  corporation.  If  any 
member -of  the  public  feels  that  these 
issues  cannot  be  resolved  through 
negotiation  between  an  occupant  and  a 
Native  corporation,  we  would 
appreciate  any  comments  on  methods  of 
resolving  these  issues.  Valid  existing 
rights  will  be  protected  on  Native  group 
lands. 

The  principal  author  of  this  proposed 
rulemaking  is  Beaumont  McClure  of  the 
Alaska  Programs  Staff  of  the  Bureau  of 
Land  Management. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

Note.  The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring  the 
preparation  of  a  regulatory  analysis  under 
Executive  Order  12044  or  43  CFR  Part  14. 

Under  the  authority  of  section  25  of 
the  Alaska  Native  Claims  Settlement 
Act  (5  U.S.C  551  et  seq.).  it  is  proposed 
to  amend  Part  2650.  Group  2600. 
Subchapter  B.  Chapter  U.  Title  43  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

1.  A  new  §  2650.3-3  is  added  as 
follows: 

§  2650.3-3    Oil  and  gas  lease  offers. 

Pending  oil  and  gas  lease  offers  made 
pursuant  to  subpart  3110  of  this  title  do 
not  constitute  lawful  entries  or  valid 
existing  rights.  Such  offers,  to  the  extent 
they  conflict  with  valid  selections  to  be 
conveyed  under  the  act.  shall  be 
rejected.  Such  rejection  shall  be  made 
by  the  Alaska  State  Director.  Bureau  of 
Land  Management,  shall  be  the  final 
decision  of  the  Department  of  the 
Interior,  and  shall  not  be  subject  to 
administrative  appeal. 


2.  Section  2650.5-4  is  amended  to  read 
as  follows: 

§2650.5-4    Village  surveys. 

(a)  Only  the  exterior  boundaries  of 
contiguous  entitlements  for  each  village 
corporation  shall  be  surveyed.  Where 
land  within  the  outer  perimeter  of  a 
selection  is  not  selected,  the  outer 
boundaries  of  the  area  included  in  the 
contiguous  entitlements  shall  be  deemed 
exterior  boundaries.  Survey  monuments 
shall  be  established  on  the  exterior 
boundaries-^  ^ligle  points  and  at 
intervals  of  ^proximately  2  miles  on 
straight  lineaiThe  sw*^y  shall  be  made 
after  the  totatacreage  entitlement  of  the 
village  has  boen  selected,     i 

(b)  The  Department  shall  not 
intervene  in  decisions  of  the 
corporations  involving  conveyances 
made  pursuant  to  section  14(c)  of  the 
act.  I 

(c)  Surveys' will  be  made  within  the 
village  corporation  selections  to 
delineate  those  tracts  required  by  law  to 
be  conveyed  by  the  village  corporations 
pursuant  to  section  14(c)  of  the  act. 

(d)(1)  Plans  for  the  survey  of  tracts 
described  in  paragraph  (c)  of  this 
section  may  be  subnijtted  in  stages  by 
the  village  corporation  provided  such 
plan  includes  all  tracts  to  be  surveyed 
within  an  identiHed  geographic  area, 
and  provided  that  a  general  plan  for  the 
phased  survey  of  all  the  separate 
geographic  areas  is  also  submitted. 

(2)  Each  plan  submitted  to  the  Bureau 
of  Land  Management  shall  meet  the 
following  criteria: 

(i)  Tracts  shall  be  clearly  identified  on 
the  ground  and  marked  with  durable 
materials; 

(ii)  Tract  boundaries  shall  be  clearly 
drawn  and  identified  on  a  map  and  shall 
reflect  occupancy  as  of  December  18, 
1971; 

(iii)  The  map  shall  show  written 
approval  of  the  village  corporation; 

(iv)  The  plan  shall  contain  a  statement 
showing  that  there  are  no  conflicts 
between  village  corporations  and 
potential  transferees: 

(v)  Other  reasonable  requirements 
specified  by  the  Alaska  State  Director 
that  are  necessary  to  meet  the 
commitments  of  section  14(c)  of  the  act 
shall  be  met. 

(3)  Lands  shown  by  the  records  of  the 
Bureau  of  Land  Management  as  not 
having  been  conveyed  to  the  village 
corporation  shall  be  excluded  by 
adjustments  on  the  map  by  the  Bureau 
of  Land  Management.  No  surveys  shall 
begin  prior  to  final  written  approval  of 
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the  map  by  the  village  corporation  and 
the  Bureau  of  Land  Management.  After 
such  written  approval,  the  map  shall 
constitute  a  plan  of  survey.  Surveys 
shall  then  be  made  in  accordance  with 
the  plan  of  survey. 

(4)  Plans  of  survey  meeting  the  criteria 
set  forth  in  paragraph  (d)  (2)  of  this 
section  may  be  amended  following 
submission  only  if  deemed  appropriate 
by  the  Alaska  State  Director.  Requests 
for  alteration  received  after  the 
preparation  of  survey  instructions  shall 
be  allowed  only  under  exceptional 
circumstances  as  determined  by  the 
Alaska  State  Director. 

(5)  Survey  priorities  shall  be  the 
responsibility  of  the  Alaska  State 
Director  and,  to  the  extent  possible,  will 
consider  the  surveying  requests  of 
Native  corporations  on  a  region  by 
region  basis. 

§2651.0-3    (Amended]       ' 

3.  Section  2651.0-3  is  amended  by 
deleting  the  "(b)"  after  the  figure  "16." 

4.  Section  2651.4  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows: 

! 

S 2651.4    Selectionlimitattons. 

***** 

(b)(1)  To  the  extent  necessary  to 
obtain  its  Entitlement,  each  eligible 
village  corporation  shall  select  all 
available  lands  within  the  tov\mship  or 
townships  within  which  all  or  part  of  the 
village  is  located,  and  shall  complete  its 
selection  from  among  all  other  available 
lands.  Selections  shall  be  contiguous 
and  reasonably  compact  except  where 
separated  by  lands  which  are 
unavailable  for  selection. 

(2)  For  purposes  of  contiguity,  all  valid 
surface  estate  selections  under  di^erent 
authorities  provided  in  the  act  or  by 
different  corporations  shall  be 
considered  as  though  they  were  selected 
under  one  authority  or  by  one 
corporation. 

(3)  The  total  area  selected  shall  not  be 
considered  to  be  reasonably  compact  if: 

(i)  It  excludes  other  lands  available 
for  selection  within  its  exterior 
boundaries  except  that  a  section  in 
which  a  body  of  water  comprises  more 
than  one-half  of  the  total  acreage  of  the 
section  need  not  be  selected  unless  all 
of  the  riparian  lands  surrounding  the 
body  of  water  are  selected; 

(ii)  Lands  which  are  similar  in 
character  to  the  village  site  or  lands 
ordinarily  used  by  the  village 
inhabitants  are  disregarded  in  the 
selection  process;  or 

(iii)  An  isolated  tract  of  public  lands 
of  less  than  1,280  acres  remains  outside 
the  exterior  selection  boundary. 


(4)  Without  abridging  the  rights  of  the 
village  corporation  in  paragraph  (d)  of 
this  section,  lands  which,  by  irrevocable 
agreement  (filed  with  the  Secretary) 
have  been  validly  selected  by  the 
appropriate  regional  corporation,  shall 
not  be  judged  as  available  for  selection 
in  consideration  of  the  compactness 
criteria. 

(5)  A  village  corporation  may  select  in 
a  contiguous  fashion,  available  lands 
along  one  or  both  sides  of  a  river  or 
stream,  provided  that  such  configuration 
of  land  selections  does'not  isolate  and 
render  inaccessible  comparable  lands  in 
the  same  river  or  stream  valley  that  will 
not  be  selected  by  the  regional 
corporation,  unless  a  reasonable  access 
easement  to  such  unselected  lands  is 
granted  by  the  village  or  regional 
corporation.  Seceltions  shall  conform  to 
paragraph  (c)  of  this  section,  and  unless 
such  selections  exceed  the  limits  of  the 
valley  floor,  they  shall  be  at  least  3 
sections  deep  if  made  only  on  one  side 
of  the  river  or  stream,  and  at  least  2 
sections  deep  on  each  side  if  made  on 
both  sides  of  the  river  or  stream.  For  the 
purpose  of  counting  depth  of  sections, 
measurements  shaU  be  made 
perpendicular  to  the  river  or  stream  and 
the  outermost  section  affected  by  the 
mean  high  water  elevation  of  the  river 
or  stream  shaU  be  counted  as  the  first 
section. 

5.  Section  2653.3  is  amended  as 
follows: 

§  2653.3    Lands  available  for  selection. 

(a)(l]  Selection  may  be  made  for 
existing  cemetery  sites  or  historical 
places.  Native  groups,  corporations 
formed  by  the  Natives  residing  in  Sitka, 
Kenai,  ]imeau  and  Kodiak  and  for 
primary  places  of  residence  from  any 
unappropriated  and  unreserved  lands 
which  the  Secretary  may  withdraw  for 
those  purposes:  Provided,  That  National 
Wildlife  Refuge  System  lands  and 
National  Forest  lands  may  be  made 
available  as  provided  in  section  14(h)(7) 
of  the  act  and  the  regulations  in  this 
subpart.  Selection  under  sections  14(h) 
(1),  (2),  or  (5)  may  be  made  in 
accordance  %vith  §  2653.2(d)  of  this  title, 
from  any  unappropriated  and 
unreserved  lands  which  are: 

(i)  Lands  withdrawn  solely  under 
section  17(d)(1); 

(ii)  Lands  formerly  withdrawn  under 
sections  11(a)  (1)  or  (3)  and  not  selected 
under  sections  12  or  19;  or 

(iii)  Lands  formerly  withdrawn  and 
not  selected  under  section  16. 

(2)  Native  groups  with  dwelling 
structures  located  within  or  outside  but 
immediately  adjacent  to  a  National 
Wildlife  Refuge  or  National  Forest  may 
select  lands  within  the  National  Wildlife 


Refuge  or  National  Forest,  as  the  case 
may  be,  to  the  extent  such  lands 
constitute  the  situs  of  the  group's 
dwelling  structures  and  public  lands 
used  by  the  group  that  are  immediately 
adjacent  to  the  situs  of  the  dwelling 
structures.  Public  lands  not  contiguous 
to  the  situs  of  the  dwelling  structures  are 
not  available  for  selection,  except  in 
accordance  with  S  2653.6(b)(1)  of  this 
title. 

(3)  Selections  under  section  14(h)(3) 
may  be  made  from  unappropriated  and 
unreserved  lands  in  accordance  with 
§  2653.7  of  this  title. 

(b)  Selections  pursuant  to  section 
14(h)(8)  by  regional  corporations  other 
than  the  regional  corporation  for 
southeastern  Alaska  shall  be  made  from 
lands  previously  withdrawn  under 
section  11(a)  (1)  or  (3)  which  are  not 
otherwise  appropriated  and  where  such 
withdrawal  terminated  solely  for  lack  of 
selection  under  sections  12  or  19. 

(c)  Selections  pursuant  to  section 
14(h)(8)  by  the  regional  corporation  for 
southeastern  Alaska  shall  be  made  from 
lands  withdrawn  by  sections  16  (a)  or 
(d)  and  not  selected  by  the  village 
corporations;  except  lands  on  Admiralty 
Island  in  the  Angoon  withdrawal  area 
not  available  for  selection;  and  lands  in 
the  Saxman  and  Yakutat  withdrawal 
areas  are  available  for  selection  only 
with  the  consent  of  the  Governor  of  the 
State  of  Alaska. 

6.  Section  2653.5  is  amended  by 
replacing  the  existing  paragraph  (h)  with 
a  new  paragraph  (h)  and  adding  a  new 
paragraph  (i)  as  follows: 

§  2653.5    Cemetery  sites  and  historical 
places. 

*        *        •        •        • 

(h)  The  Bureau  of  Land  Management 
shall  forward  the  application  to  the 
Director,  Juneau  Area  Office,  Buieau  of 
Indian  Affairs,  for  investigation,  report 
and  certification  and  supply  a  copy  to 
the  National  Park  Service.  When  an 
application  pertains  to  lands  within  a 
National  Wildlife  Refuge  or  National 
Forest,  the  Bureau  of  Land  Management 
shall  also  forward  information  copies  of 
the  application  and  the  size  and  location 
of  segregated  lands  to  the  agency  or 
agencies  involved. 

(ij  If,  during  its  investigation,  the 
Bureau  of  Indian  Affairs  fuids  that  the 
location  of  the  site  as  described  in  the 
application  is  in  error,  it  shall  notify  the 
applicant,  the  Bureau  of  Land 
Management  and  other  ejected  Federal 
agencies  of  such  error.  The  applicant 
shall  have  60  days  from  receipt  of  such 
notice  to  file  with  the  Bureau  of  Land 
Management  an  amendment  to  its 
application  with  respect  to  the  location 
of  the  site.  Upon  acceptance  of  such 
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amendment,  the  Bureau  of  Land 

Management  shall  reprocess  the 

application,  including  segregation  of 

lands. 

*        *        *        *        • 

7.  Section  2653.6  is  amended  by 
revising  paragraphs  (a)  (4).  (5)  and  (6) 
and  (b)  (1),  (2).  and  (7)  to  read  as 
follows: 

§  2653.6    Native  groups, 
(a)  *  *  * 

(4)  The  Bureau  of  Indian  Affairs  shall 
investigate  and  determine  whether  each 
member  of  a  Native  group  formed 
pursuant  to  section  14(h)(2)  of  the  act  is 
enrolled  pursuant  to  section  5  of  the  act. 
The  Bureau  of  Indian  Affairs  shall 
determine  whether  the  members  of  the 
Native  group  are  enrolled  in  the  locality 
specified  in  its  application.  The  Bureau 
of  Indian  Affairs  shall  specify  the 
number  and  names  of  Natives  who  are 
enrolled  in  the  locality,  including 
children  who  are  members  of  the  group 
and  who  are  temporarily  elsewhere  for 
purposes  of  education,  and  it  shall 
further  determine  whether  the  members 
of  the  Native  group  constitute  the 
majority  of  the  residents  of  the  locality. 
The  Bureau  of  Indian  Affairs  shall 
determine  and  identify  the  exterior 
boundaries  of  the  Native  group's  locality 
and  the  location  of  all  those  structures 
of  the  Native  group  used  as  dwelling 
houses. 

(5)  The  Native  group  shall  have  an 
identifiable  physical  location  as 
evidenced  by  occupancy  consistent  with 
the  Natives'  own  cultural  patterns  and 
life  style  and  be  composed  of  at  least  3 
adult  persons  who  are  members  of 
separate  households,  are  enrolled 
pursuant  to  section  5  of  the  act.  and 
used  the  locality  as  a  place  where  they 
actually  lived  for  a  period  of  time  during 
1970:  The  3  membrs  of  the  group, 
although  members  of  separate 
households,  may  occupy  the  same 
dwelling  houses.  The  group  shall  have 
the  character  of  a  separate  community, 
distinguishable  from  nearby 
communities,  but  shall  not  be 
disqualified  if  it  meets  the  other  criteria 
specified  in  this  subpart  by  reason  of  the 
locality  having  been  temporarily 
unoccupied  in  1970  because  of  an  act  of 
God  or  government  authority  occurring 
within  the  preceding  10  years.  A  Native 
enrolled  in  the  locality  shall  be  deemed 
a  resident  of  the  locality. 

(6)  The  Bureau  of  Indian  Affairs  shall 
issue  its  certification,  containing  its 
findings  of  fact  required  to  be  made 
herein  and  its  determination  of  the 
eligibility  of  the  Native  group.  It  shall 
send  a  copy  thereof  by  certified  mail  to 
the  Bureau  of  Land  Management,  the 


Native  group,  its  regional  corporation 
and  any  party  of  record. 

***** 

(b)  Selections.  (1)  Native  group 
selections  shall  not  exceed  the  amount 
recommended  by  the  regional 
corporation  or  320  acres  for  each  Native 
member  of  a  group,  or  7,680  acres  for 
each  Native  group,  whichever  is  less. 
Any  acreage  selected  in  excess  of  that 
number  shall  be  identified  as  alternate 
selections  and  shall  be  numerically 
ordered  to  indicate  selection  preference. 
An  eligible  Native  group  shall  select  its 
entitlement  to  lands  from  those  public 
lands  occupied  by  its  dwellings  and 
from  adjacent  available  lands  used  by 
the  group.  Public  lands  which  are 
available  for  this  purpose  are  set  forth  in 
§  2653.3(a)  of  this  title.  Where  the 
quantity  of  public  lands  is  insufficient  to 
satisfy  the  group's  entitiement,  the 
Secretary  may  withdraw  up  to  2  times 
the  remaining  entitlement  from  public 
lands  that: 

(i)  Are  otherwise  available  in 
accordance  with  §  2653.3(a)  of  this  title; 

(ii)  To  the  extent  possible,  are  of  a 
character  similar  to  and  proximate  to 
those  on  which  the  group  is  located;  and 

(iii)  Are  within  50  miles  of  the  center 
of  the  group's  situs. 
The  Secretary  shall  also  consider  for 
withdrawal  any  other  public  lands 
nominated  by  the  group.  A  group  shall 
have  90  days  from  notification  of  the 
withdrawal  to  identify  the  lands  it 
wishes  to  receive.  Conveyance  of  lands 
reserved  for  the  National  Wildlife 
Refuge  System  made  pursuant  to  this 
part  are  subject  to  the  provisions  of        ! 
section  22(g)  of  the  act  and  §  2650.4-6  of 
this  title  as  though  they  were 
conveyances  to  a  village  corporation. 

(2)  Upon  receipt  of  the  applications  of 
a  Native  group  for  a  determination  of  its 
eligibility  under  section  14(h)(2)  of  the 
act,  the  Bureau  of  Land  Management 
shall  segregate  the  land  encompassed 
within  the  group  locality  from  land 
available  for  that  purpose  pursuant  to 
§  2653.6(b)(1)  of  this  title. 
***** 

(7)  The  Bureau  of  Land  Management 
shall  issue  appropriate  decision 
documents  on  the  selection  of  a  Native 
group  determined  to  be  eligible  and 
shall  serve  a  copy  of  such  decision  by 
certified  mail  on  the  Native  group,  its 
regional  corporation  and  any  party  of 
record,  and  the  decision  shall  be 
published  in  accordance  with  §  2650.7  of 
this  title. 
***** 

6.  Section  2653.9  is  amended  by 
revising  paragraph  (a)  to  read  as  set 
forth  below;  deleting  existing  paragraph 
(d)  and  redesignating  (e)  as  (d). 


fi  2653.9    Regional  selections. 

(a)  Applications  by  a  regional 
corporation  for  selection  of  lands  vtdthin 
its  boundaries  under  section  14(h)(8)  of 
the  act  shall  be  filed  with  the  proper 
office  of  the  Bureau  of  Land 
Management  in  accordance  with 
§  2650.2(a)  of  tliis  title.  Selections  made 
under  sections  14(h)  (1),  (2),  (3)  and  (5)  of 
the  act  will  take  priority  over  selections 
made  pursuant  to  section  14(h)(8)  of  the 
act. 
***** 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
May  5, 1980. 
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CFR  J>ARTS  AFFECTED  DURING  MAY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Administrative  Orders: 
Presidential  Determinations: 
No.  80-16  of  Apr.  14, 

1980  (Amended  by 

Presidential 

Determination  No. 

60-18  of 

May  2.  1980) 20787 

No.  80-17  of 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


Monday 

DOT/SECRETARY 


TuMday 


USDA/ASCS 


CX)T/COAST  GUARD  USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 
DOT/FRA 


USDA/FSQS 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 
DOT/SLSDC 


UBOR 


HEW/FDA 


DOT/UMTA 
CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  foHowing  the 
holiday. 


This  Is  a  voluntary  program   (See  OFR  NOTICE 
FR  32914.  August  6.  1976) 


Wednasday 


Thurtday 


DOT/SECRETARY 


Friday 


USDA/ASCS 


DOT/COAST  GUARD  USDA/APHIS 

USDA/FNS 


DOT/FAA 


DOT/FHWA 


.^T 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


•  MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  ttie 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federaf  Register,  National  Archives  and 
Records  Service,  General  Services  Administration 
Washington,  DC.  20408 


REMINDERS 


The  "reminders"  below  Identify  documents  that  appeared  in  Issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service— 

4-8-80  /  Inspection  of  eggs  and  egg  products; 
miscellaneous  amendments 

PERSONNEL  MANAGEMENT  OFFICE 

4-8-80  /  Retirement  Federal  Employees  Group  Life 

Insurance.  Optional  Life  Insurance,  Federal  Employees 

Health  Benefits  Program,  Retired  Federal  Employees 

Health  Benefits  Program;  uniform  reconsideration 

procedures 

SECURITIES  AND  EXCHANGE  COMMISSION 

4-8-80  /  Timely  reporting;  final  amendment  of  rule  and 
form 


23639 


23631 


23651 


List  Of  Public  Laws 

Last  Listing  May  6. 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington  D  C 
20402  (telephone  202-275-3030). 
S.  2637  /  Pub.  L  96-241    To  ensure  that  the  compensation  and 

other  emoluments  attached  to  the  office  of  Secretary  of 

State  are  those  which  were  in  effect  January  l,  1977  (May 

3. 1980;  94  Stat.  343)  Price  $1.00. 
H.R.  4197  /  Pub.  L  96-242    To  amend  the  Wool  Products  Labeling 

Act  of  1939  with  respect  to  recycled  wool.  (May  5,  1980-  94 
I    Stat  344)  Price  $1.00. 
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NOW  AVAILABLE 

1979-1980 

United  States 

Government 

Manual 


As  the  official  handbook  of  the  Federal  Govern- 
ment, the  Manuoi  is  the  best  source  of  information 
on  the  activities,  functions,  organization,  and  prin- 
cipal officials  of  the  agencies  of  the  legislative, 
judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici- 
pates, and  boards,  committees,  and  commissions. 

For  those  citizens  interested  in  where  to  go  and 
who  to  see  about  a  subject  of  particular  concern, 
the  Manual  provides  the  "Guide  to  Government  In- 
formation" section,  a  reference  to  an  agency's 
statement  of  organization  in  the  Federal  Register  or 
Code  of  Federal  fleguJations.  and  comprehensive 
name,  subject,  and  agency  indexes.  Particularly 
helpful  is  each  agency's  "Sources  of  Information" 
section,  which  provides  addresses  and  telephone 
numbers  for  obtaining  specifics  on  consumer  ac- 
tivities, contracts  and  grants,  employment,  publica- 
tions and  films,  and  many  other  areas  of  citizen 
interest. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abohshed  or  transferred 
subsequent  to  March  4,  1933. 

$7.50  per  copy  ' 


ORDER  FORM 


Enclosed  is  $ 


P  money  order,  or  charge  to  my 
Deposit  Account  No. 


Mail  To:     Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

Credit  Card  Orders  Only 
Total  charges  $ Fill  in  the  t>oxes  below. 


LJ  check. 


iTiaster  charge 


Order  No. 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please   send   me 


copies   of   the    United   States   Government 


Manual,  1979/80,  at  $7  50  per  copy.  Stock  No.  022-003-00982-5 
Name— First,  Last 


II        1    1  1  1      1  1  1    1    1 

Street  address 

1                  II             1             1   1   1  1   1   1         !•        Ill 

Company  name  or  additional  address  line 

1          1          1     1     1                              II                    1     1     1     1          1     1     1     1               II 

City                                                                                                   State       ZIP  Code 

III            1  1      1  1  1  1      M  1   1  1      1  1               II 

(or  Country) 

II  1  1  1  1  1  1  1  1        1  1  1  II  II  1     1  II  1  1  1  II 

I  I  I  M  I  I  I 


For  Office  Use  Only. 

Quantity 

Ctiarges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  tiandling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 
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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washington,  D.C.;  Salt  Lake  City, 
Utah;  Seattle,  Wash.;  Chicago,  111.;  St.  Louis,  Mo.;  and 
Pittsburgh,  Pa.,  see  announcement  in  the  Reader  Aids 
section  at  the  end  of  this  issue. 


30980     PCBs  (Polychlorinated  Biphenyls)    USDA/FSQS, 
HEW/FDA  and  EPA  propose  to  prohibit  or  limit  the 
amount  found  in  various  facilities,  plants  and 
establishments;  comments  by  7-&-80  (3  documents) 
(Part  IV  of  this  issue) 

31040     Minorities  and  Women    Interior  proposes  to 

establish  programs  for  participation  in  all  activities 
related  to  leasing  in  the  Outer  Continental  Shelf; 
comments  by  7-8-80  [Part  IX  of  this  issue) 

30733     Grants— Research  on  Employment  Outcome 

Labor/ETA  announces  availability  of  awards  to 
study  the  social,  economic  and  institutional  factors 
affecting  Hispanic  Americans;  apply  by  6-30-80 

30694     Grants— Health    HEW/HDSO  announces  program 
to  support  development  of  Long  Term  Care 
Gerontology  Centers;  receipt  by  7-18-80 


CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  S75.0O  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


30623     Grants— Historic  Preservation    Interior/HCRS 
clarifies  duties  of  officers  with  respect  to 
participation  in  the  fund  grants  program;  effective 
5-9-80;  comments  by  7-8-80 

31006     Health'   HEW/HDSO  proposes  new  regulations 
which  will  implement  the  Developmental 
Disabilities  Program;  comments  by  8-7-80  (Part  VII 
of  this  issue] 

30611     Health  insurance    OPM  increases  the  amount  of 

Government  contribution  for  persons  covered  under 
programs  for  retired  Federal  employees;  effective 
1-1-80 

30693     Laser  Products    HEW/FDA  announces  variance 
from  performance  standard;  effective  3-11-80 

30617     invasion  of  Afghanistan    Commerce/ITA 

establishes  validated  license  requirement  for  the 
export  of  truck  engine  assembly  lines  for  the  Kama 
River  truck  complex  (Kam  AZ)  in  the  U.S.S.R. 

30619     Passports    State  amends  rules  relating  to  special 
vaUdation  for  travel  to  restricted  areas;  effective 
5-8-80 

30619     Foreign  Diplomatic  Missions    Treasury /Sec'y 
prescribes  procedures  governing  protection  and 
financial  assistance  to  State  and  local  governments; 
effective  5-9-80 

30733     Alien  Agricultural  Workers    Labor/ETA 

announces  minimum  wage  rates  which  must  be 
offered  and  paid  by  employers;  effective  5-9-80 

30668     Part-Time  Career  Employment    DOE  proposes  to 
establish  program;  comments  by  6-11-80 

30802     Department  of  Education    ED  establishes  new 
executive  department  under  the  Department  of 
Education  Organization  Act;  effective  5-4-80  (Part  II 
of  this  issue) 

30635     Vocational  Education    HEW/OE  issues 

procedures  for  determining  the  compliance  status  of 
submitted  information 

30764     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

30802  Part  II,  ED 

30968  Part  III,  Lat>or/ESA 

30980  PaiJ  IV,  USDA/FSQS,  HEW/FDA,  and  EPA 

30996  Part  V,  Interior/FWS 

31000  Paii^yVi,  Interior/FWS 

31006  Part  VII.  HEW/HDSO 

31028  Part  VIII,  OMB/FPPO 

31040  Part  IX,  Interior/Sec'y 
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Agricultural  Mariceting  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 
Grapefruit  grown  in  Fla. 
Milk  marketing  orders: 
Eastern  Ohio-Western  Pennsylvania 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Food  Safety  and 
Quality  Service;  Forest  Service. 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
30612-       Exotic  Newcastle  disease  (2  documents! 
30613 

'    Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

30667     Procurement  list.  1980;  additions  and  deletions  (2 
documents) 

Chrysler  Corporation  Loan  Guarantee  Board 

NOTICES 
30764     Meetings;  Sunshine  Act 


Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 

Boston-London  service  case 

Palm  Springs- West  Subpart  Q  proceeding 

Western  Air  Lines,  Inc. 
Meetings;  Sunshine  Act 


Drug  Enforcement  Administratio'n 

NOTICES 

Schedules  of  controlled  substances;  production 
quotas: 
30732         Schedules  I  and  II,  1980  aggregate 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
30671         Lakes  Gas  Co.,  Inc. 

30671  Northern  Oil  Co.,  Inc.,  et  al. 

30672  Ross  Production  Co. 

Education  Department 

See  also  Education  Office. 
RULES 
30802     Establishment  and  transfer  of  functions 


30635 


30665 


30665 
30665 
30666 
30764 


30733 


30733 


30968 


Civil  Rights  Commission 

NOTICES 
30764     Meetings;  Sunshine  Act 


Commerce  Department 

See  International  Trade  Administration;  National 
'   Bureau  of  Standards. 

Commodity  Futures  Trading  Commission 

NOTICES 
30764     Meetings;  Sunshine  Act 


Defense  Department 

RULES 

Procurement: 
Contracting;  subcontracting  under  Federal 
coiitracts  and  with  women's  business 
enterprises;  contract  disputes;  cross  reference 

NOTICES 

Meetings: 
DIA  Advisory  Committee 


30670 
30671 
30670 

30668 
30668 


30623 


30668 


30626 
30626 


Education  Office  '' 

See  also  Education  Department. 

RULES 

Vocational  education  programs;  compliance 
procedures  governing  State  information 
submissions 

Employment  and  Training  Administration 

NOTICES 

Alien  certification  program,  temporary;  agricultural 
workers.  1980  adverse  effect  rates 
Grants;  availability,  etc.: 

Hispanic  American  employment  outcomes; 

research  on  social  and  institutional  processes 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ark.. 
Kans.,  La.,  Md.,  Miss.,  Mo.,  N.].,  N.Y.,  Tenn..  Wash.. 
D.C.)  * 

Energy  Department 

See  also  Economic  Regulatory  Administration. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

European  Atomic  Energy  Community  and  Austria 

International  Atomic  Energy  Agency 

Norway 
Meetings: 

Petroleum  National  Council 
Part-time  career  employment  for  Federal 
employees,  proposed;  inquiry 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
California 


Missouri 


IV 
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30690 
30690 

30690 
30691 
30691 
30691 
30691 
30692 
30692 
30692 
30692 
30766 


RULES  -  ,  31028 

Noise  abatement  programs: 
30630        Transportation  equipment;  truck-mounted  solid 

waste  compactors;  technical  amendments  31033 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
30655        California 
30654        Ohio 

Toxic  substances: 
30989        Polychlorinated  biphenyls  (PCB's)  capacitors. 
transformers,  etc.;  resricting  use  at  agricultural 
pesticide  and  fertilizer  facilities 
NOTICES  i 

Environmental  statements;  availability,  etc.: 
30673  Agency  statements;  review  and  comment 
30679        Agency  statements;  weekly  receipts 

Meetings: 
30686        National  Air  Pollution  Control  Techniques 

Advisory  Committee 
30688         State  FIFRA  Issues  Research  and  Evaluation 
Group 
Pesticides;  experimental  use  permit  applications: 

30684  E.  I.  du  Pont  de  Nemours  &  Co.  et  al. 

30685  ICI  Americas  et  al. 

30685  ICI  United  States.  Inc..  et  al. 
Pesticides;  temporary  tolerances: 

30688  Shell  Chemical  Co. 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

30683  Shell  Chemical  Co. 

30684  Thompson-Hayward  Chemical  Co. 
Toxic  and  hazardous  substances  control: 

30686  Premanufacture  notices  receipts 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
30637        Petroleum,  forest  products,  special  industrial,  and 
manufacturers  services;  geographical  sharing  of 
frequencies;  correction 

PROPOSED  RULES 

Radio  stations:  table  of  assignments: 
30658        Nevada;  extension  of  time 
30656-       New  Mexico  (2  documents) 
30657 

NOTICES 

30689  FM  and  TV  translator  applications  ready  and 
available  for  processing 

Federal  Deposit  Insurance  Corporation 

RULES 

Authority  delegations: 
30616        Bank  Supervision  Division  Director  et  al.: 

management  official  interlock  approval;  time 
extension  grants  or  denials  to  reduce  certain 
outstanding  loans  30693 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 

30690  Jute  Carpet  Backing  Council.  Inc.  30693 

Federal  Procurement  Policy  Office 

NOTICES 

Federal  Procurement  Regulations,  Defense 
Acquisition  Regulation,  and  NASA  Procurement 
Regulations:  30980 

31035        Contract  disputes  regulatory  coverage  and  clause 
(Policy  Letter  80-3) 


30650 
30765 

30762 


30699- 
30700, 
30778 

30698 


31000 


30984 


Small  business  concerns  and  concerns  owned  by 
socially  and  economically  disadvantaged 
individuals:  subcontracting  (Policy  Letter  80-2) 
Subcontracting  with  women's  business 
enterprises  (Policy  Letter  80-4) 

Federal  Reserve  System 

NOTICCS 

Applications,  etc.:  . 

Clearwater  Development  Co.,  Inc. 

Detroitbank  Corp. 

First  Freeport  Corp. 

Greater  Milwaukee  Financial  Corp.  _ 

Ohio  Citizens  Bancorp.  Inc. 

Republic  of  Texas  Corp. 

Tri-County  State  Agency,  InC. 

Union  of  Arkansas  Corp. 

United  Ohio  Bancs,  Inc. 

Waytru  Bancorp. 

Worth  Bancorp..  Inc. 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
Genstar  Ltd.;  correction 

NOTICES 

Meetings;  Sunshine  Act 
Hscal  Service 

NOTICES 

(Consumer  program 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permits; 
applications  (6  documents) 

Environmental  statements;  availability,  etc.: 
Migratory  birds,  subsistence  hunting.  Alaska  and 
Canada;  extension  of  comments 

Meetings: 
Endangered  Species  of  Wild  Fauna  and  Flora 
International  Trade  Convention  Conference 

Food  and  Drug  Administration 

PROPOSED  RULES 

Polychlorinated  biphenyls  (PCB's)  in  sealed 
electrical  transformers  and  capacitors  stored  or 
used  in  food  and  feed  plants  or  storage  facilities, 
restrictions;  raw  materials  used  in  human  food, 
examination  for  PCB  contamination 

NOTICES 

Food  research  plan;  draft;  availability;  extension  of 
time 

X-ray  systems;  approvals  and  extensions  of 
variance: 
ITT  Components  Group 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory,  etc.: 
Polychlorinated  biphenyls  (PCB's)  containing 
equipment  and  hquid  PCB  use  in  plants  and 
establishments;  prohibition 
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I      Forest  Service 

PROPOSED  RULES 
30652     Timber  sales,  national  forest;  export  and     " 
substitution  restrictions 

GerAral  Services  Administration 

RULES 

Procurement: 
30633        Contracting;  subcontracting  under  Federal 
contracts  and  with  women's  business 
enterprises;  contract  disputes;  cross  reference 

30633  Federal  Supply  Schedule  catalogs  and  price  list 
clauses;  information  and  distribution 
requirements 

Healtti  Education,  and  Welfare  Department 

See  Education  Office;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Human  Development  Services 
Office;  National  Institutes  of  Health. 

Health  Care  Hnancing  Administration 

RULES 

Medicaid  and  medicare: 

30634  Disclosure  of  information  and  access  to  provider 
records;  requirements  and  conditions  for 

/j        participation;  correction 

Medicaid  and  professional  standards  review: 
30634        Recordkeeping  requirements  for  medicaid 
agencies  and  grants  to  PSRO's;  technical 
amendments 

PROPOSED  RULES 

Medicare: 

30655        Endstage  renal  disease  network  coordinating 

councils;  assistance  agreements;  advance  nodce 

Heritage  Conservation  and  Recreation  Service 

RULES 
30623     Historic  surveys  and  plans:  comprehensive 

statewide  criteria;  CFR  Part  redesignation  and 
clarification  of  duties  of  State  Historic  Preservation 
Officers 

NOTICES 

Natural  Landmarks  National  Registry;  additions, 
deletions,  etc.: 

30700         California 

Holocaust,  President's  Commission 

NOTICES 
Meetings: 
30761        Holocaust  Memorial  Council 

Human  Development  Services  Office 

PROPOSED  RULES 

31006  Developmental  disabilities  program 

1  NOTICES 

I  Grant  applications  and  proposals;  closing  dates: 
30694        Long  term  care  gerontology  centers  program 


Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  Mines  Bureau;  National  Park 
Service;  Surface  Mining  Office. 


PROPOSED  RULES 

Equal  employment  opportunity: 
31040        Involvement  of  minority  and  female-owned 

business  enterprises  in  Outer  Continental  Shelf 

leasing  activities 

International  Trade  Administration 

RULES 

Antidumping: 

30618  Portable  electric  typewriters  from  Japan 
Countervailing  duty  petitions  and  preliminary 
determinations: 

30619  Pig  iron  from  Brazil;  correction 
Export  licensing: 

30617        Truck  engine  assembly  line  for  Kama  River  truck 
complex  (Kam  AZ)  in  Soviet  Union,  restriction; 
interim 


/ 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  carriers: 

30659        Property  valuation  report  (BV  Form  588);  filing 
requirements  eliminated 
NOTICES 

30704  Hearing  assignments 
Motor  carriers: 

30723        Finance  applications;  correction 
30723        Permanent  authority  applications 
30723        Permanent  authority  applications;  corrections  (2 
documents) 

30705  Transportation  of  Government  traffic;  special 
certificate  letter 

30709     Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Railroad  operation,  acquisition,  construction,  etc.: 

30708        Western  Railroad  Properties,  Inc. 
Railroad  services  abandonment: 

30704-      Burlington  Northern  Inc.  (2  documents) 

30705 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Mine 

Safety  and  Health  Administration;  Pension  and 

Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 
30742        Al  Baumann  Chevrolet,  Inc.,  et  al. 
30741         AMM  Industries,  Inc.. 
30750        Barson  &  Co.  et  al. 

30741  Cohoes  Fabrics  Printers.  Inc. 

30742  GTE  Products  Corp. 
30742        Ivy  Stevens 

30742        Spectator  Casuals.  Inc. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

30702  Gana-'Yoo,  Ltd.;  correction 
Meetings: 

30703  Outer  Continental  Shelf  Advisory  Board 
Outer  Continental  Shelf: 

30703        Oil  and  gas  lease  sales;  Northern  and  Central 
California;  hearings 


A 


VI 
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30735 
30734 
30734 
30735 
30735 


30700 


30752 


30633 


30752 


30666 


30697 
30697 

30698 
30698 


30623 


30614 


30753 
30757 


Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
California 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Mine  Safety  and  Healtti  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Bethlehem  Mines  Corp.  et  al. 

Consolidation  Coal  Co. 

K  &  W  Coal  Co.  » 

Latrobe  Construction  Co. 

St.  Joe  Mineral  Corp. 

Mines  Bureau    | 

NOTICES 

Floodplain  management  and  wetlands  protection; 
procedures;  inquiry 

Minimum  Wage  Study  Commission 

NOTICES 

Fair  Labor  Standards  Act  of  1938.  social,  political, 
and  economic  effects;  inquiry;  correction 

National  Aeronautics  and  Space  Administration 

RULES  I 

Procurement: 
Contracting;  subcontracting  under  Federal 
contracts  and  with  women's  business 
enterprises;  contract  disputes;  cross  reference 

NOTICES 

Patent  licenses,  exclusive: 
Sentry  Products,  Inc. 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards;  Federal: 
I/O  channel  level  interface  standards;  inquiry; 
correction 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Cancer  Institute,  National;  advisory  committees 
Cancer  Institute.  National;  Clinical  Trials 
Committee;  cancellation 
Diabetes  National  Advisory  Board 
High  Blood  Pressure  Working  Group 

National  Park  Service 

RULES 

Historic  surveys  and  plans;  comprehensive 
statewide  criteria;  CFR  Part  redesignation  and 
transer  to  HCRS 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities,  domestic 

licensing: 

Final  Safety  Analysis  Report  (FSAR);  periodic 

updating 
NOTICES 
Applications,  etc.:  •» 

Houston  Lighting  &  Power  Co. 

Jersey  Central  Power  &  Light  Co. 


30757-       National  Aeronautics  and  Space  Administration 

30758  (2  documents) 

30759  Rockwell  International  Corp. 
30752         University  of  Missouri-Rolla 

Environmental  statements,  availability  etc.: 

30760  Three  Mile  Island;  decontaminatien  of  Unit  2 
reactor  building  atmosphere;  extension  of 
comment  period 

30757     International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of  drafts 

30759  Rulemaking  petitions;  issuance  of  quarterly  report; 
availability  .^^ 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plan?: 
30737-       Prohibition  on  transactions;  exemption 
30739         proceedings,  applications,  hearings,  etc.  (2 
documents] 

Personnel  Management  Office 

RULES 

30611     Retired  Federal  employees  health  benefits  program; 
Government  contribution  increase 
NOTICES 
Meetings: 

30760  Private  Voluntary  Agency  Eligibility  Committee; 
republication 

Textile  Agreements  Implementation  Committee 

NOTICES 

30666     Man-made  textiles  from  Poland 

Treasury  Department 

^  See  also  Fiscal  Service. 

RULES 
30619     Foreign  diplomatic  missions,  protection;  assistance 

to  State  and  local  governments 

State  Department 

RULES 
Passports: 
30619         Travel  to  restricted  areas;  special  validation; 
narrowing  of  application  categories 

Surface  Mining  Office 

PROPOSED  RULES 

Surface  coal  mining  and  reclamation  enforcement 
operations: 
30651         Anthracite  coal  mines  in  Pennsylvania? 

compliance  with  State  environmental  protection 

standards 
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VII 


tfVvOO 


30686 
30688 


30698 
30697 


30698 


3ipoq 


30703 


,^    ENERGY  DEPARTMENT 

National  Petroleum  Council,  Oil  Supply,  Demand 
and  Logistics  Task  Group,  Refinery  Capability 
Task  Group  and  the  Coordinating  Subcommittee  of 
the  Committee  on  Refinery  Flexibility,  5-12,  5-20, 
and  5-27-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

National  Air  Pollution  Control  Techniques 
Advisory  Committee,  6-4  and  6-5-80 
Working  Committee  on  Enforcement  of  the  State- 
FIFRA  Issues  Research  and  Evaluation  Group 
(SFIREG),  5-28  and  5-29-80 

HEALTH,  EDUCATION  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 

High  Blood  Pressure  Working  Group,  6-27-80 

National  Cancer  Institute  Advisory  Committees, 

review  of  contract  proposals  and  grant 

applications,  June  meetings 

National  Diabetes  Advisory  Board,  6-11-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Conference  of  the  Parties  to  the  Convention  on 

International  Trade  in  Endangered  Species  of  Wild 

Fauna  and  Flora,  2-2  through  2-13-81  (Part  VI  of 

this  issue] 

Land  Management  Bureau — 

Mid-Atlantic  Technical  Working  Group  Committee, 

5-28  and  5-29-80 


OFFICE  OF  PERSONNEL  MANAGEMENT 

30760  Private  Voluntary  Agency  Eligibility  Committee, 
,    5-22-80 

PRESIDENT'S  COMMISSION  ON  THE  HOLOCAUST 

30761  United  States  Holocaust  Memorial  Council,  5-28-80 

CANCELLED  MEETING 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 
30697     Clinical  Trials  Committee.  5-8  and  5-9-80 


HEARING 


30703 


INTERIOR  DEPARTMENT 

Land  Management  Bureau —  | 

Outer  Continental  Shelf,  June  hearings 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


30668 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

Defense  Intelligence  Agency  Advisory  Committee, 

6-10-80 


VIII 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sokJ 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL  REGISTER   issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  891 

Retired  Federal  Employees  Health 
Benefits  Program;  Ctiange  in  Amount 
of  Government  Contribution 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 


^ 


SUMMARY:  Recent  legislation  has 
amended  the  Retired  Federal  Employees 
Health  Benefits  (RFEHB)  Act,  increasing 
the  amount  of  Government  contribution 
for  persons  covered  under  the  RFEHB 
Program.  0PM  is  revising  the  RFEHB 
regulations  to  conform  with  these 
changes. 

EFFECTIVE  DATE:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gus  Ghessie,  202-632-4684. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  RFEHB  law  empowers  0PM  to 
prescribe  regulations  which  are 
necessary  to  properly  administer  the 
RFEHB  Program,  the  health  benefits 
program  established  for  former 
employees  who  retired  before  July  1, 
1960,  their  survivors,  and  survivors  of 
employees  who  died  before  July  1, 1960. 
Pub.  L.  96-156  amended  the  law  by 
providing  that  the  amount  of 
Government  contribution  for  an 
enrollment  in  the  Program  will  be  based 
on  the  premium  cost  for  supplementary 
medical  insurance  coverage  under 
Medicare.  The  following  changes  will 
amend  the  RFEHB  regulations  so  that 
they  will  conform  to  the  law.  In 
accordance  with  5  U.S.C.  553  (b)  and  (d) 
the  Director,  OPM.  finds  good  cause  for 
waiving  the  public  comment  period  and 
30-day  delay  in  effectivity  before 
publication  as  flnal  rule. 


OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.O. 12044. 

Office  of  Personnel  Management. 
Kathryn  Anderson  Fetzer, 
Assistant  Issuance  System  Manager. 

Accordingly,  5  CFR  Part  891.401  is 
revised  to  read  as  follows: 

§  891.401    Government  contributions. 

(a)  For  retired  employees  and 
survivors  receiving  an  annuity. 

(1)  Each  month,  an  amoimt  equal  to 
the  current  monthly  premium  paid,  by  an 
individual  for  supplementary  medical 
insurance  under  title  XVIII  of  the  Social 
Security  Act  (Medicare)  for  such  month 
shall  be  paid  by  the  Office  of  Personnel 
Management,  through  the  appropriate 
retirement  office,  to  each  retired 
employee  or  survivor  who: 

(i)  Is  in  receipt  of  annuity  for  such 
month; 

(ii)  Is  eligible  for  coverage  under  this 
part;  and 

(iii)  Elects  to  receive  a  Government 
contribution  toward  his  or  her  cost  of 
coverage  for: 

[A]  A  private  health  insurance  plan  in 
which  he  or  she  is  a  subscriber  for  self- 
only;  or 

(B)  Supplementary  medical  insurance 
imder  Medicare. 

(2)  Each  month,  an  amount  equal  to 
the  current  monthly  premium  paid  by  an 
individual  for  supplementary  medical 
insurance  under  title  XVIII  of  the  Social 
Security  Act  (Medicare)  for  such  month 
shall  be  contributed,  by  the  Office  of 
Persormel  Management,  for  each  retired 
employee  or  survivor  who  is  in  receipt 
of  annuity  and  who  has  elected  to  enroll 
for  self-only  in  the  uniform  plan. 

(3)  Each  month,  an  amount  equal  to 
twice  the  current  monthly  premium  paid 
by  an  individual  for  supplementary 
medical  insurance  under  title  XVIII  of 
the  Social  Security  Act  (Medicare)  for 
such  month  shall  be  paid  by  the  Office 
of  Personnel  Management,  through  the 
appropriate  retirement  office,  for  each 
retired  employee  or  survivor  who: 

(i)  Is  in  receipt  of  an  annuity  for  such 
month; 

(ii)  Is  eligible  for  coverage  under  this 
part;  and 

(iii)  Elects  to  receive  a  Government 
contribution  toward  the  cost  of  coverage 
for  self  and  family  under: 

(A)  A  private  plan  or  plans;  or 

(B)  Supplementary  medical  insurance 
under  Medicare. 


(4)  Each  month,  an  amount  equal  to 
twice  the  current  monthly  premium  paid 
by  an  individual  for  supplementary 
medical  insurance  under  title  XVIII  of 
the  Social  Security  Act  (Medicare)  for 
such  month  shall  be  contributed,  by  the 
Office  of  Personnel  Management,  for 
each  retired  employee  or  survivor  who 
is  in  receipt  of  annuity  and  who  has 
elected  to  enroll  for  self  and  family  in 
the  uniform  plan. 

(b)  For  retired  employees  and 
survivors  receiving  compensaticfn. 
(1)  For  each  retired  employee  or 
survivor  who  is  in  receipt  of 
compensation  and  who  meets  the 
requirements  of  paragraph  (a)(l>of  this 
section,  other  than  the  requirement  of 
being  in  receipt  of  an  annuity,  the  Office 
of  Personnel  Management  shall 
contribute,  through  the  Office  of 
Workers'  Compensation  Programs,  an 
amount  equal  to  93  Vs  percent  of  the 
current  monthly  premium  paid  by  an 
individual  for  supplementary  medical 
insurance  under  title  XVIII  of  the  Social 
Security  Act  (Medicare)  rounded  to  the 
nearest  cent,  counting  one-half  cent  and 
over  as  a  whole  cent,  for  each  4-week 
period  in  which  payment  of  such 
compensation  is  made. 

(2)  For  each  retired  employee  or 
survivor  who  is  in  receipt  of 
cdfeipensation  and  who  has  elected  to 
enroll  for  self-only  in  the  uniform  plan, 
th6  Office  of  Personnel  Management 
shall  contribute,  during  each  4-week 
period  in  which  payment  of  such 
compensation  is  made,  an  amount  e^ual 
to  93  Vs  percent  of  the  current  monthly 
premium  paid  by  an  individual  for 
supplementary  medical  insurance  under 
title  XVIII  of  the  Social  Security  Act 
(Medicare)  rounded  to  the  nearest  cent, 
counting  one-half  cent  and  over  as  a 
whole  cent. 

(3)  For  each  retired  employee  or 
survivor  who  is  in  receipt  of 
compensation  and  who  meets  the 
requirements  of  paragraph  (a)(3)  of  this 
section,  other  than  the  requirement  of 
being  in  receipt  of  an  annuity,  the  Office 
of  Personnel  Management  shall 
contribute,  through  the  Office  of 
Workers'  Compensation  Programs,  an 
amount  equal  to  186%  percent  of  the 
current  monthly  premium  paid  by  an         \ 
individual  for  supplementary  medical 
insurance  under  title  XVIII  of  the  Social 
Security  Act  (Medicare)  rounded  to  the 
nearest  cent,  counting  one-half  cent  and 
over  as  a  whole  cent,  for  each  4-week 
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period  in  which  payment  of  such 
compensation  is  made. 

(4)  For  each  retired  employee  or 
survivor  who  is  receiving  compensation 
and  has  elected  to  enroll  for  self  and 
family  in  the  uniform  plan,  the  Office  of 
Personnel  Management  shall  contribute, 
during  each  4-week  period  in  which 
payment  of  such  compensation  is  made, 
an  amount  equal  to  186%  percent  of  the 
current  monthly  premium  paid  by  an 
individual  for  supplementary  insurance 
under  title  XVIII  of  the  Social  Security 
Act  (Medicare)  rounded  to  the  nearest 
cent,  counting  one-half  cent  and  over  as 
a  whole  cent. 

(5)  If  the  current  monthly  rate  for 
supplementary  medical  insurance  under 
Medicare  changes  to  a  new  rate  within  a 
4-week  period  in  which  compensation  is 
paid,  the  amount  to  be  contributed  for 
that  4-week  period  will  be  a  prorated 
amount  determined  by: 

(i)  Multiplying  the  number  of  days  in 
the  4-week  pay  period  occurring  at  the 
former  monthly  rate  (the  rate  in  effect  at 
the  beginning  of  the  pay  period)  by  the 
former  rate  for  a  4-week  pay  period: 

(ii)  Multiplying  the  number  of  days  in 
the  4-week  pay  period  occurring  at  the 
new  rate  (the  rate  in  effect  at  the  end  of 
the  4-week  pay  period)  by  the  new  4- 
week  rate; 

(iii)  Adding  the  products  of 
paragraphs  (b)(5)  (i)  and  (ii)  of  this 
section;  and 

(iv)  Dividing  the  sum  by  28  and 
rounding  to  the  nearest  cent,  counting 
one-half  cent  and  over  as  a  whole  cent. 

(c)  So  that  the  Government 
contribution  provided  under  this  section 
is  paid  or  contributed  in  advance,  it 
shall  be  included  in  the  payment  of 
annuity  or  compensation  for  the  month 
or  pay  period  immediately  precediiig  the 
month  or  pay  period  for  which  the 
Government  contribution  is  due. 

(d)  An  election  to  subscribe  to  the 
uniform  plan  constitutes  an  agreement 
by  the  retired  employee  or  survivor  that 
the  retirement  office  may  withhold  from 
his  or  her  annuity  or  compensation  his 
or  her  share  of  the  cost  of  the  plan,  as 
provided  by  this  part. 

(e)  The  Government  shall  contribute 
to  the  Retired  Federal  Employees  Health 
Benefits  Fund  two  percent  of  the  total 
Government  contribution  authorized  by 
this  section  for  payment  of  expenses 
incurred  by  the  Office  of  Personnel 
Management  in  administering  this  part. 

(Pub.  L.  86-724) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariteting  Service 

7  CFR  Part  910 

[Lemon  Reg.  251;  Lemon  Reg.  250,  Amdt  1] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  May  11-17, 1980,  and 
increases  the  quantity  of  such  lemons 
that  may  be  so  shipped  during  the 
period  May  4-10, 1980.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
May  11, 1980,  and  the  amendment  is 
effective  for  the  period  May  4-10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910),  as 
amended  (7  CFR  Part  910,  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  31, 1979.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch.  F&V, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202^147-5975. 

The  committee  met  again  publicly  on 
May  6, 1980,  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 


information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  w)ien  the  actions  must  be 
taken  to  warrant  a  60  day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. - 

1.  Section  910.551  is  added  as  follows: 

§  910.551    Lemon  Regulation  251. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
11, 1980  through  May  17, 1980,  is 
established  at  285,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "cartons"  mean  the  same  as  defined 
in  the  marketing  order. 

§  910.550    [Amended] 

2.  Paragraph  (a)  of  §  910.550  Lemon 
Regulation  250  (45  FR  29265)  is  amended 
to  read  as  follows:  "(a)  The  quantity  of 
lemons  grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
May  4. 1980  through  May  10, 1980,  is 
established  at  275,000  cartons." 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  May  7,  1980. 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-14620  Filed  &-8-80: 11:«S  am) 
BILUNG  CODE  3410-02-M 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease  and 
Psittacosis  or  Ornithosis  In  Poultry; 
Areas  Released  From  Quarantine 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service  (USDA). 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Fairfax  County  in  Virginia  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  quarantined. 

EFFECTIVE  DATE:  May  6.  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

C.  G.  Mason,  Chief,  National  Emergency 
Field  Operations.  Emergency  Programs. 
Veterinary  Services.  USDA.  Federal 
Building.  Room  751,  Hyattsville.  MD 
20782,  301-436-8093. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  excludes  a  portion  of 
Fairfax  County  in  Virginia  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82.  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  not 
apply  to  the  excluded  area. 

Accordingly.  Part  82.  Title  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect. 

§82.3    (Amended] 

In  S  82.3,  in  paragraph  (a)  (1)  relating 
to  the  State  of  Virginia  the  premises  of 
Kevin  Smith,  4548  Eisenhower  Avenue. 
Alexandria,  Fairfax  County  is  deleted. 
(Sees.  4-7,  23  Stat.  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  as  amended:  sees.  1-4, 
33  Stat.  1264. 1265.  as  amended:  sees.  3  and 
11,  76  Stat.  130, 132:  (21  U.S.C.  111-113, 115, 
117. 120, 123-126, 134b,  134f}:  37  FR  28464. 
28477;  38  FR  19141} 

This  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 
Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  E.  C.  Sharman.  Acting 
Assistant  Deputy  Administrator.  Animal 
Health  Programs,  APHIS,  VS,  USDA, 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 


opportunity  for  prior  pubhc  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  D.C.  this  6th  day  of 
May  1980. 

R.  P.  Jones. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  80-14392  Filed  5-8-80;  8:45  am] 
BILUNG  CODE  3410-34-M 


9  CFR  Part  82 

Exotic  Newcastle  Disease  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Area  Quarantined 

agency:  Animal  and  Plant  Health 
Inspection  Service.  (USDA). 
ACTION:  Final  rule. 


summary:  The  purpose  of  this 
amendment  is  to  quarantine  a  portion  of 
Kane  County  in  Illinois  because  of  the 
existence  of  vectors  of  exotic  Newcastle 
disease  in  such  area.  Therefore,  in  order 
to  prevent  the  dissemination  of  exotic 
Newcastle  disease,  it  is  necessary  to 
quarantine  this  area. 

DATES:  Effective  date:  May  2, 1980. 
Comments  by:  July  8, 1980. 
ADDRESS:  Written  comments  to  C.  G. 
Mason,  Chief.  National  Emergency 
Programs.  Veterinary  Services.  USDA. 
Federal  Building.  Room  751,  Hyattsville, 
MD  20782,  301-436-6073. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  G.  Mason,  Chief,  National  Emergency 
Field  Operation,  Emergency  Programs, 
Veterinary  Services,  USDA,  Federal 
Building,  Room  751,  Hyattsville,  MD 
20782,  301-436-8073. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "not  significant."  The 
emergency  nature  of  the  action  warrants 
publication  of  this  final  action  without 
completion  of  a  final  impact  statement. 
A  final  impact  statement  will  be 
developed  after  public  comments  have 
been  received. 

Dr.  E.  C.  Sharman,  Acting  Assistant 
Deputy  Administrator,  Animal  Health 
Programs,  VS,  APHIS.  USDA,  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  oathis  final  action 


because  the  area  wherein  vectors  of 
exotic  Newcastle  disease  exist  must  be 
quarantined  immediately  in  order  to 
prevent  the  spread  of  this  disease. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

This  amendment  quarantines  a 
portion  of  Kane  County  in  Illinois 
because  of  the  existence  of  birds 
exposed  to  exotic  Newcastle  disease, 
which  are  vectors  of  exotic  Newcastle 
disease  in  such  area.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah.  and 
psittacine  birds,  and  birds  of  all  other 
species  under  aqy  forgi  of  confinment. 
and  their  carcasses  and  parts  thereof, 
and  certain  other  articles,  from 
quarantined  ai^as,  as  contained  in  9 
CFR  Part  82,  as  amended,  apply  to  the 
quarantined  area. 

Section  1  of  the  Act  of  March  3, 1905, 
as  amended  (21  U.S.C.  123),  authorizes 
the  Secretary  of  Agriculture  to 
quarantine  any  State,  Territory,  or  the 
District  of  Columbia  or  any  portion 
thereof,  when  he  determines  that  any 
animals  and/or  live  poultry  in  such  area 
are  affected  with  any  contagious, 
infectious,  or  communicable  disease  of 
livestock  or  poultry,  or  that  the 
contagion  of  any  such  disease  exists  in 
such  area  or  that  vectors  which  may 
disseminate  the  disease  exist  in  such 
area.  Consequently,  §  82.3  is  revised  to 
better  reflect  this  statutory  authority. 

Accordingly,  Part  82.  Title  9.  Code  of 
Federal  Regulations,  as  amended, 
restricting  the  interstate  movement  *of 
poultry  and  birds  because  of  exotic 
Newcastle  disease,  is  hereby  amended 
in  the  following  respect: 

Section  82.3  is  revised  to  read  as 
follows: 

§  82.3    Areas  quarantined. 

(a)  Notice  is  hereby  given  that  the 
contagion  or  vectors  of  exotic  Newcastle 
disease,  a  contagious,  infectious  and 
communicable  disease,  exist  in  the 
following  areas  or  that  animals  and/or 
live  poultry  affected  with  or  exposed  to 
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exotic  Newcastle  disease  exist  in  the 
following  areas,  and,  therefore,  the 
following  areas  are  hereby  quarantined 
because  of  said  disease: 

•  *        •        *        * 

(2)  Illinois. 

The  premises  of  George  Kroesen 
(Zoological  Enterprises,  Inc.),  35  North 
11th  Street,  St.  Charles.  Kane  County. 

•  *        •        *        * 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sees.  1-4, 
33  Stat.  1284, 1265.  as  amended;  sees.  3  and 
11.  76  Stat.  i30. 132  (21  U.S.C.  111-113. 115, 
117, 120, 123-126, 134b,  134f):  37  FR  28464. 
28477,  38  FR  19141.) 

Done  at  Washington,  D.C.,  this  2nd  day  of 
May  1980.    - 
Norvan  L.  Meyer. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

(FR  Doc  80-14395  Filed  5-8-80:  8:«  am) 
BILUNG  CODE  3410-34-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Periodic  Updating  of  Final  Safety 
Analysis  Reports 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  require  each  person  licensed  to 
operate  a  nuclear  power  reactor  to 
submit  periodically  to  the  Commission 
revised  pages  for  its  Final  Safety 
Analysis  Report  (FSAR).  These  revised 
pages  will  indicate  changes  which  have 
been  made  to  reflect  information  and 
analyses  submitted  to  the  Commission 
or  prepared  as  a  result  of  Commission 
requirement.  The  amendment  is  being 
made  to  provide  an  updated  reference 
document  to  be  used  in  recurring  safety 
analyses  performed  by  the  licensee,  the 
Commission,  and  other  interested 
parties. 
EFFECTIVE  DATE:  July  22, 1980. 

Note. — The  Nuclear  Regulatory 
Commission  has  submitted  this  rule  to  the 
Comptroller  General  for  such  review  as  may 
be  appropriate  under  the  Federal  Reports 
Act,  as  amended,  44  U.S.C.  3512.  The  date  on 
which  the  reporting  requirement  of  this  rule 
becomes  effective,  unless  advised  to  the 
contrary,  accordingly,  reflects  inclusion  of  the 
45-day  period  which  that  statute  allows  for 
such  review  (44  U.S.C.  3512(c)(2]). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Morton  R.  Fleishman,  Office  of 
Standards  Development.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  telephone  301-443-5921. 


SUPPLEMENTARY  INFORMATION:  On 

November  8,  1976,  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  (41  FR  49123]  a  notice 
of  proposed  rule  making  inviting  written 
suggestions  or  comments  on  the 
proposed  rule  by  December  23. 1976.  A 
notice  of  correction  and  extension  of 
comment  period  was  published  in  the 
Federal  Register  on  December  27, 1976 
(41  FR  56204)  in  which  the  comment 
period  was  extended  to  January  26, 1977. 
The  notices  concerned  proposed 
amendments  to  10  CFR  Part  50, 
"Licensing  of  Production  and  Utilization 
Facilities."  to  require  each  applicant  for. 
or  holder  of,  a  power  reactor  operating 
license  which  would  be  or  wa,8  issued 
after  January  1, 1963  to  submit 
periodically  to  the  Commission  revised 
pages  for  its  Final  Safety  Analysis 
Report  (FSAR).  These  revised  pages 
would  indicate  changes  made  in  the 
facility  or  the  procedures  for  its 
operation  and  any  analyses  affected  by 
these  changes.  Thirty-one  persons 
submitted  comments  regarding  the 
proposed  amendments.  The  commenters 
could  be  roughly  divided  into  three 
groups  with  seventeen  supporting  the 
rule  with  comments,  eleven  opposed  to 
the  rule,  and  three  neutral.  Copies  of  the 
comments  received  may  be  examined  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street.  NW., 
Washington,  D.C. 

The  substantive  areas  of  comment  can 
be  categorized  generally  as  follows: 

1.  Clarification  of  Rule 

2.  Applicability  of  Rule 

3.  Content  of  FSAR 

4.  Scope  of  Rule 

5.  Timing  of  Submittals 

6.  Relation  of  Rule  to  Other  Rules  and 

Reports 

7.  Legal  Status  of  Updated  FSAR 

8.  Cost/Benefit  of  Rule 

In  response  to  the  comments  received, 
the  Commission  is  modifying  the  rule  to 
(a)  extend  its  applicability  to  all  power 
reactors  licensed  to  operate,  (b)  exclude 
applicants  for  operating  licenses,  (c) 
clarify  the  wording  of  the  rule,  (d) 
reduce  its  impact  on  power  reactor 
licensees  by  relaxing  some  of  the  time 
requirements,  and  (e)  require  the  initial 
revision  to  be  a  complete  FSAR. 

When  the  proposed  rule  was 
published  for  public  comment,  its 
applicability  was  limited  to  those  plants 
licensed  after  January  1. 1963  in  order  to 
exempt  five  (5)  older  facilities.  The 
Commission  believed  that  it  would  not 
be  feasible  for  these  licensees  to 
implement  the  rule  because  there  is  no 
integrated  document  comparable  to  an 
FSAR  for  their  facilities.  Since 
publication  of  the  proposed  rule,  the 
Commission  has  initiated  a  program  in 


which  the  NRC  staff  is  making  a 
systematic  safety  evaluation  of  eleven 
(11)  nuclear  power  facilities  licensed  for 
operation  before  1972.  The  purpose  of 
this  systematic  evaluation  program 
(SEP)  is  to  determine  and  document  the 
degree  to  which  the  eleven  (11)  facilities 
meet  current  licensing  requirements  for 
new  plants.  Of  the  five  (5)  plants 
licensed  prior  to  January  1, 1963  that  are 
still  licensed  to  operate,  three  (3)  are 
included  in  the  SEP.  The  remaining  two 
(2)  plants. '  which  presently  are  shut 
down,  will  be  subject  to  the  provisions 
of  the  rule  as  long  as  their  licenses 
authorize  operation. 

The  licensees  participating  in  the  SEP 
probably  will  be  requested  to  supply  a 
considerable  amount  of  information 
during  the  program.  Requiring  them,  in 
addition,  to  update  their  FSARs  could 
prove  to  be  excessively  burdensome  and 
could  result  in  duplication  of  reports. 
The  information  generated  during  the 
program  and  the  manner  in  which  it  is 
collated  will  result  in  a  completed  FSAR 
at  the  conclusion  of  the  program.  For 
these  reasons  licensees  of  facilities 
being  subjected  by  the  NRC  to  a 
systematic  evaluation  program  will  not 
be  required  to  comply  with  the 
provisions  of  this  rule  until  they  are 
notified  by  letter  by  the  NRC's  Director 
of  the  Office  of  Nuclear  Reactor 
"Regulation  that,  for  their  particular 
facility,  the  program  has  been 
completed.  Because  of  the 
considerations  just  mentioned,  that  part 
of  the  proposed  rule  which  limited  the 
applicability  to  facilities  licensed  after 
January tl,  1963  has  been  deleted  and  the 
rule  will  apply  to  all  power  reactors 
licensed  to  operate. 

The  FSAR  required  to  be  updated  by 
the  rule  is  the  original  FSAR  submitted 
as  part  of  the  application  for  the 
operating  license.  It  would  not  include 
the  subsequent  supplements  and 
amendments  to  the  FSAR  or  the  license 
that  may  have  been  submitted  either  in 
response  to  NRC  questions  or  on  the 
applicant's  or  licensee's  own  initiative 
following  the  original  submittal.  These 
various  supplements  and  amendments 
must  be  appropriately  incorporated  into 
the  original  FSAR  to  create  a  single, 
complete  and  integral  document.  The 
initial  revision  to  be  filed  should  contain 
those  pages  from  the  originally 
submitted  FSAR  that  are  still  applicable 
plus  new  replacement  pages  that 
appropriately  incorporate  the  effects  of 
supplements,  amendments  and  other 
changes  that  have  been  made.  This  will 
result  in  a  single,  complete  document 


being  filed,  that  can  then  serve  as  the 
baseline  for  future  changes. 

Commenters  have  asked  about  the 
proper  format  to  be  used  when  making 
the  FSAR  submittal.  Since  the  format  of 
the  FSAR  is  not  covered  by  regulation, 
the  rule  does  not  specify  a  particular 
format.  The  NRC  staff  has  provided 
guidance  for  the  preparation  of  FSARs 
in  Regulatory  Guide  1.70,  Revision  2. 
"Standard  Format  and  Content  of  Safety 
Analysis  Reports  for  Nuclear  Power 
Plants."  However,  many  FSARs  were 
developed  prior  to  any  specific  guidance 
on  format.  The  format  to  be  used  for  the 
FSAR  revisions  is  the  option  of  the 
licensee,  but  the  Commission  expects 
that  the  format  will  probably  be  the 
same  as  the  format  of  the  original  FSAR. 
No  analyses  other  than  those  already 
prepared  or  submitted  pursuant  to  NRC 
requirements  (either  originally  with  the 
application,  or  as  part  of  the  operating 
license  review  process,  or  as  required  by 
§  50.59  or  other  NRC  requirement,  or  to 
support  license  amendments)  are 
required  to  be  performed  by  the  licensee 
because  of  this  rule.  However,  analyses 
existing  in  the  FSAR  which  are  known 
to  be  inaccurate  or  in  error  as  a  result  of 
new  analyses  performed  by  the  licensee 
pursuant  to  NRC  requirements,  would 
have  to  be  revised.  Specialized  studies 
provided  in  the  FSAR.  such  as  on 
volcanic  hazards  or  quality  assurance, 
should  include  the  latest  information 
that  has  been  developed  in  response  to 
NRC  requirements.  New  analyses  (Le.. 
analyses  not  previously  included  in 
FSAR)  which  were  required  during 
consideration  of  unreviewed  safety 
questions.*  technical  specification 
changes,  or  other  licensing  questions, 
may  be  incorporated  as  appendices  or 
otherwise  appropriately  inserted  within 
the  FSAR. 

Program  type  material  that  is 
referenced  by  the  FSAR.  such  as  the 
Quality  Assurance  Program  or  the 
Emergency  Plan,  should  be  referenced 
accurately.  If  such  material  has  been 
revised  or  amended,  the  latest  revision 
should  be  referenced.  A  description  of 
physical  changes  to  the  facility  should 
be  included  in  the  update  after  the 
changes  have  been  approved  for  use  and 
are  operable.  The  level  of  detail  to  be 
maintained  in  the  updated  FSAR  should 


■  The  two  facilities  are  Indian  Point  Unit  No.  1 
and  Humboldt  Bay  Unit  No.  3. 


'As  defined  in  {  50.59(a)(2).  "A  proposed  change, 
test,  or  eKperiment  shall  be  deemed  to  involve  an 
unreviewed  safety  question  (i)  if  the  probability  of 
occurrence  or  the  consequence  of  an  accident  or 
malfunction  of  equipment  important  to  safety 
previously  evaluated  in  the  safety  analysis  report 
may  be  increased:  or  (ii)  if  a  possibility  for  an 
accident  or  malfunction  of  a  different  type  than  any 
evaluated  previously  in  the  safety  analysis  report 
may  be  created:  or  (iii)  if  the  margin  of  safety  as 
defined  in  the  basis  for  any  technical  specification 
is  reduced." 


be  at  least  the  same  as  originally 
provided.  Minor  differences  between 
actual  and  projected  population  figures 
or  other  such  changes  in  the  site 
environment  need  not  be  reported 
imless  the  conclusions  of  safety 
analyses  relative  to  public  health  and 
safety  are  affected  and  the  licensee  has 
prepared  new  analyses  as  a  result  of 
NRC  requirements. 

Commenters  have  questioned  the 
relation  of  the  proposed  FSAR  updating 
requirements  to  otiier  reporting 
requirements  such  as  the  Annual 
Operating  Report  and  §  50.59(b) 
reporting.  It  is  not  the  Commission's 
intention  to  require  submittal  of 
duplicative  reports.  The  Commission  is 
eliminating  the  requirement  for  the 
Annual  Operating  Report.  This  will 
reduce  significantly  the  reporting  burden 
of  licensees.  There  has  been  no 
requirement  that  §  50.59(b)  reporting  be 
part  of  the  licensee's  Annual  Operating 
Report.  This  information  generally  has 
been  included  in  the  Annual  Operating 
Report  as  a  convenience,  but  it  coidd 
have  been  submitted  separately  and  the 
licensee  still  would  have  complied  with 
§  50.59(b)  which  merely  requires 
reporting  "annually  or  at  such  shorter 
intervals  as  may  be  specified  in  the 
license."  Furthermore,  the  report 
required  under  §  50.59(b)  is  only  "a  brief 
description  of  such  changes,  tests,  and 
experiments,  including  a  siunmary  of  the 
safety  evaluation  of  each."  The 
§  50.59(b)  reporting  may  not  be  detailed 
sufficienUy  to  be  considered  adequate  to 
fulfill  the  FSAR  updating  requirement 
The  degree  of  detail  required  for 
updating  the  FSAR  will  be  generally 
greater  than  a  "brief  description"  and  a 
"summary  of  the  safety  evaluation." 
However,  there  is  nothing  that  precludes 
submitting  the  §  50.5g(b)  report  along 
with  the  FSAR  update  submittal  and 
thus  satisfy  §  50.59(b)  along  with 
§  50.71(e).  Parts  of  the  FSAR  submittal 
may  be  referenced  by  the  S  50.59(b) 
report 

Several  commenters  have  raised  legal 
questions  concerning  the  proposed  rule 
including  questions  relative  to  the 
purpose  of  the  rule,  the  implication 
concerning  re-reviews,  the  status  of 
completed  hearings,  and  prior  license 
approvals.  The  rule  is  only  a  reporting 
requirement  to  insure  that  an  updated 
FSAR  will  be  available.  Submittal  of 
updated  FSAR  pages  does  not  constitute 
a  licensing  action  but  is  only  intended  to 
provide  information.  It  is  not  intended 
for  the  purpose  of  re-reviewing  plants. 
Matters  which  have  been  considered 
previously  during  hearings  will  not  be 
reconsidered  as  a  result  of  the  FSAR 
submittals.  Thus,  for  example,  approvals 


of  license  amendments  and  technical 
specification  changes  are  independent 
of  the  FSAR  updatinc  process  and  once 
approved  woidd  not  be  subject  to 
fiuther  consideration  simply  because  the 
FSAR  is  updated.  This,  of  course,  does 
not  preclude  the  reevaluation  of 
previous  positions  based  on  new 
information  or  new  considerations.  The 
material  submitted  may  be  reviewed  by 
the  NRC  staff  but  will  not  be  formally 
approved.  The  new  pages  will  be 
accepted  as  representing  the  licensee's 
position  at  the  time  of  submittal  and  will 
be  utilized  in  any  subsequent  reviews  or 
NRC  staff  activities  concerning  that 
facility. 

After  consideration  of  the  comments 
that  were  received  and  other  factors,  the 
Commission  has  adopted  the 
amendment  to  Part  50  as  set  forth 
below. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  tide  5  of  the  United 
States  Code,  the  following  amendment 
to  10  CFR  Part  50  is  published  as  a 
document  subject  to  codification. 

PART  50— DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTIUZATION 
FACILITIES 

Section  50.71  is  amended  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

S  50.71    Maintenance  of  records,  making  of 
reports. 

•        *        *        *        • 

(e)  Each  person  licensed  to  operate  a 
nuclear  power  reactor  pursuant  to  the 
provisions  of  §  50.21  or  §  50.22  shall 
update  periodically,  as  provided  in 
paragraphs  (e)(3)  and  (e)(4)  of  tiiis 
section,  the  final  safety  analysis  report 
(FSAR)  originally  submitted  as  part  of 
the  application  for  the  operating  license, 
to  assure  that  the  information  included 
in  the  FSAR  contains  the  latest  material 
developed.  This  submittal  shall  contain 
all  the  changes  necessary  to  reflect 
information  and  analyses  submitted  to 
the  Commission  by  the  licensee  or 
prepared  by  th4  licensee  pursuant  to 
Commission  requirement  since  the 
submission  of  the  original  FSAR  or,  as 
appropriate,  the  last  updated  FSAR.  The 
updated  FSAR  shall  be  revised  to 
include  the  effects  of:  all  changes  made 
in  the  facility  or  procedures  as  • 

described  in  the  FSAR:  all  safety 
evaluations  performed  by  the  licensee    ' 
either  in  support  of  requested  license 
amendments  or  in  support  of        ' 
conclusions  that  changes  did  not  involve 
an  unreviewed  safety  question;  and  all 
analyses  of  new  safety  issues  performed 
by  or  on  Ij^half  of  the  licensee  at 
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Commission  request.  The  updated 
information  shall  be  appropriately 
located  within  the  FSAR. 

(1)  Revisions  containing  updated 
information  shall  be  submitted  on  a 
replacement-page  basis  and  shall  be 
accompanied  by  a  list  which  identifies 
the  current  pages  of  the  FSAR  following 
page  replacement.  One  signed  original 
and  12  additional  copies  of  the  required 
information  shall  be  filed  with  the 
Director  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555. 

(2)  The  submittal  shall  include  (i)  a 
certification  by  a  duly  authorized  officer 
of  the  licensee  that  either  the 
information  accurately  presents  changes 
made  since  the  previous  submittal, 
necessary  to  reflect  information  and 
analyses  submitted  to  the  Commission 
or  prepared  pursuant  to  Commission 
requirement,  or  that  no  such  changes 
were  made;  and  (ii]  an  identification  of 
changes  made  under  the  provisions  of 

§  50.59  but  not  previously  submitted  to 
the  Commission. 

(3)(i]  A  revision  of  the  original  FSAR 
containing  those  original  pages  that  are 
still  applicable  plus  new  replacement 
pages  shall  be  filed  within  24  months  of 
either  July  22. 1980.  or  the  date  of 
issuance  of  the  operating  license, 
whichever  is  later,  and  shall  bring  the 
FSAR  up  to  date  as  of  a  maximum  of  6 
months  prior  to  the  date  of  filing  the 
revision. 

(ii)  Not  less  than  15  days  before 
§  50.71(e)  becomes  effective,  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  shall  notify  by  letter  the 
licensees  of  those  nuclear  power  plants 
initially  subject  to  the  NRC's  systematic 
evaluation  program  that  they  need  not 
comply  with  the  provisions  of  this 
section  while  the  program  is  being 
conducted  at  their  plant.  The  Director  of 
the  Office  of  Nuclear  Reactor  Regulation 
will  notify  by  letter  the  licensee  of  each 
nuclear  power  plant  being  evaluated 
when  the  systematic  evaluation  program 
has  been  completed.  Within  24  months 
after  receipt  of  this  notification,  the 
licensee  shall  file  a  complete  FSAR 
which  is  up  to  date  as  of  a  maximum  of 
6  months  prior  to  the  date  of  filing  the 
revision. 

(4)  Subsequent  revisions  shall  be  flled 
no  less  frequently  than  annually  and 
shall  reflect  all  changes  up  to  a 
maximum  of  6  months  prior  to  the  date 
of  filing.  '    > 

(5)  Each  replacement  page  shall 
include  both  a  change  indicator  for  the 
area  changed,  e.g..  a  bold  line  vertically 
drawn  in  the  margin  adjacent  to  the 
portion  actually  changed,  and  a  page 
change  identification  (date  of  change  or 
change  number  or  both). 


(Sec.  161b..  Pub.  Law  83-703.  68  Slat.  948,  Sec. 
201.  Pub.  Law  93-438,  88  Stat.  1242  (42  U.S.C. 
2201(b),  5841)). 

Dated  at  Washington.  D.C.  this  Ist  day  of 
May  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chiik. 
Secretary  of  tfie  Commission.  j 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  303 

Applications,  Requests,  Submittals, 
and  Notices  of  Acquisition  of  Control; 
Delegations  of  AuttKMity 

AOENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

summary:  On  ]uly  16. 1979  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  delegated 
authority  to  grant  exceptions  under 
§  348.4(b)(3)  of  FDIC's  regulations  to  the 
Director  of  the  Division  of  Bank 
Supervision  and  anyone  the  Director 
designated  in  writing.  Section 
§  348.4(b)(3)  permits  an  otherwise 
prohibited  management  official  interlock 
between  depository  institutions  when 
one  of  the  depository  institutions  faces 
conditions  endangering  its  safety  or 
soundness  and  the  interlock  is. 
necessary  to  provide  operating  or 
management  expertise.  These 
amendments  make  conforming  changes 
in  the  list  of  delegated  authorities  found 
in  Part  303.  In  additon.  the  amendments 
create  a  new  delegation  of  authority  to 
grant  or  deny  extensions  of  time  to 
reduce  outstanding  loans  to  executive 
officers  and  principal  shareholders  that 
exceed  the  statutory  loan  ceiling. 
EFFECTIVE  DATE:  These  amendments  are 
effective  May  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Pamela  E.  F.  LeCren,  Attorney  (202-389- 
4433),  Room  4126E.  550  17th  Street.  NW.. 
Washington.  D.C.  20429. 
SUPPLEMENTARY  INFORMATION:  The 

Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  adopted 
final  regulations  (12  CFR  Part  348) 
implementing  the  Depository  Institutions 
Management  Interlocks  Act  (12  U.S.C. 
3201  et  seq.]  on  June  25. 1979.  Those 
regulations  permit  the  establishment  of 
otherwise  prohibited  management 
official  interlocks  under  certain 
circumstances  with  prior  approval  by 
the  Board  of  Directors.  The  authority  to 
approve  an  interlock  under  §  348.4(b)(3) 
of  the  regulations  when  one  of  the 


institutions  faces  conditions  that 
endanger  its  safety  or  soundness  was 
delegated  by  resolution  #29618  on  July 
16. 1979  to  the  Director  of  the  Division  of 
Bank  Supervision.  The  delegation  was 
made  to  expedite  the  processing  of 
requests  under  that  section.  The  Board 
of  Directors  concluded  that  the 
delegation  was  important  to  insure  that 
urgent  si^ations  accompanying  such 
requests  could  be  met.  This  amendment 
will  in  part  conform  Part  303  to  reflect 
the  action  taken  on  July  16. 1979  by 
adding  a  new  subparagraph  (14)  to 
§  303.11(a).  Subparagraph  (14)  will  list 
the  authority  of  the  Director  of  the 
Division  of  Bank  Supervision  to  approve 
interlocks  under  §  348.4(b)(3). 

In  addition  to  the  above,  the  changes 
set  out  below  will  create  a  new 
delegation  of  authority  to  the  Director  of 
the  Division  of  Bank  Supervision  and 
FDIC's  Regional  Directors,  by  adding  a 
new  subparagraph  (15)  to  §  303.11(a).  It 
gives  the  Director  of  the  Division  of 
Bank  Supervision  and  the  JvDIC  Regional 
Directors,  where  confirmed;  in  writing, 
the  authority  to  grant  or  deny  requests 
under  §  215.6(b)  of  the  Federal  Reserve 
Board's  Regulation  O  (12  CFR  Part  215). 
Regulation  O  implements  Section  22h  of 
the  Federal  Reserve  Act  which  is  made 
applicable  to  insured  nonmember  banks 
under  Section  18(j)  of  the  Federal 
Deposit  Insurance  Act.  Section  215.6(b] 
permits  two  one-year  extensions  of  time 
for  banks  to  comply  with  certain  ceilings 
on  the  amounts  of  loans  that  can  be 
made  by  banks  to  their  executive 
officers  and  principal  shareholders.  The 
delegation  is  being  made  so  that 
requests  for  extensions  of  time  may  be 
handled  in  a  timely  fashion. 

Opportunity  for  public  comment  is 
being  dispensed  with  under  the 
authority  of  section  553(b)(A)  of  the 
Administrative  Procedure  Act  to  amend 
aa  agency  rule  of  procedure  or  practice 
without  the  solicitation  of  public 
comment.  The  amendments  will  be 
effective  immediately  upon  publication. 
This  action  is  being  taken  under  section 
553(d)  of  the  Administrative  Procedure 
Act  which  authorizes  elimination  of  the 
thirty-day  delay  period  when  there  is 
good  cause  to  do  so.  The  Board  of 
Directors  has  found  good  cause  to 
eliminate  the  delayed  effective  date 
since  (1)  the  delegation  will  permit 
prompt  handling  of  requests  and  (2) 
listing  the  July  delegation  is  merely 
procedural  and  will  better  serve  the 
informational  needs  of  interested 
parties. 

The  amendments  will  itot  affect  the 
recordkeeping  or  reporting  requirements 
for  any  insured  nonmember  bank;  nor, 
will  they  affect  the  competitive  status  of 


the  banks.  Furthermore,  there  are  no 
adverse  direct  or  indirect  costs  to  the 
,  banks  that  are  associated  with  these 
'  changes.  Accordingly,  no  cost/benefit 
analysis  has  been  undertaken. 

PART  303— APPLICATIONS, 
REQUESTS,  SUBMITTALS.  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL' 

In  view  of  the  foregoing,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  amends  certain 
portions  of  12  CFR  Part  303  to  read  as 
follows: 

In  $  303.11(a)  new  subparagraphs  (14) 
and  (15)  added  to  read  as  follows: 

§  303. 11    Delegation  of  authority  to  act  on 
certain  applications  and  on  notices  of 
acquisition  of  control. 

,      (a)  General.  '  '  ' 

<'      (14)  Requests  for  prior  approval  to 
establish  a  management  official 

,  interiock  pursuant  to  §  348.4(b)(3)  of 
FDIC's  regulations.  This  authority  shall 

'  extend  to  the  approval  but  not  the 
denial  of  such  requests. 

(15)  Requests  pursuant  to  §  215.6(b)  of 
Federal  Reserve  Board  Regulation  O  (12 
C.F.R.  Part  215)  for  extensions  of  time  in 
which  to  bring  outstanding  loans  to 
executive  officers  and  principal 
shareholders  into  compliance  with 
§  215.C(j)  of  Regulation  O.  This 
authority  extends  to  approval  and 
denial  of  such  requests  but  will 
terminate  on  March  10. 1982. 
•        •        ♦        «        * 

(Sec.  209.  Pub.  L.  9S-630.  92  Stat.  3675  (12 
U.S.C.  3207;  Sec.  2(9),  Pub.  L.  797,  64  Stat.  881 
(12  U.S.C.  1819))) 

By  OtddT  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation  on 
May  5, 1980. 

Federil  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

[n  Ooc  80-14387  Filed  5-8-aa  8:45  ami 
BILLING  CODE  e714-01-M) 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  385  and  399 

Restriction  on  Exports  for  the  Kama 
River  Truck  Complex  (Kam  AZ)  in  the 
U.S.S.R.  of  Truck  Engine  Assembly 
Lines 

AGENCY:  Office  of  Export 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce. 

ACTION:  Interim  rule. 


SUMMARY:  The  Export  Administration 
Regulations  are  revised  to  establish  a 
validated  license  requirement  for  the 
export  of  truck  engine  assembly  lines  for 
the  Kama  River  truck  complex  (Kam 
AZ)  in  the  U.S.S.R.  This  action  is  taken 
to  further  significantly  the  foreign  policy 
of  the  United  States  in  light  of  the  Soviet 
invasion  of  Afghanistan. 
DATES:  These  regulatory  changes  are 
effective  4:00  PM  EDT.  May  6. 1980. 
Comments  must  be  received  by  the 
Department  of  Commerce  by  July  7, 
1980. 

ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richard  J.  Isadore,  Acting  Director, 
Operations  Division.  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce,  Room  1617M,  Washington. 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Archie  Andrews.  Director. 
Exporters'  Service  Staff.  Office  of  Export 
Administration.  Department  of 
Commerce,  Washington.  D.C.  20230 
(Telephone:  (202)  377-5247  or  377-4811). 
SUPPLEMENTAL  INFORMATION: 

Regulatory  Changes 

Trucks  produced  at  the  Kama  River 
truck  complex  were  used  in  the  Soviet 
invasion  of  Afghanistan.  In  light  of  the 
continued  Soviet  presence  in 
Afghanistan,  it  would  be  inconsistent 
with  U.S.  policy  to  permit  U.S.  firms  to 
supply  major  components  to  increase 
the  productive  capacity  of  the  Kama 
complex.   , 

Consequently,  as  of  the  effective  date, 
a  validated  license  is  required  for  the 
export  of  truck  engine  assembly  lines, 
incuding  parts  and  components  therefor, 
for  the  Kama  River  truck  complex  (Kam 
AZ).  Also,  the  general  policy  is 
established  to  deny  applications  for 
licenses  to  export  such  commodities. 

This  action  is  taken  under  section  6  of 
the  Export  Administration  Act  of  1979  to 
further  significantly  the  foreign  policy  of 
the  United  States  based  on  a 
recommendation  from  the  Acting 
Secretary  of  State.  The  Department  has 
consulted  with  appropriate  persons  in 
industry  and  the  Congress,  and  has 
considered  the  criteria  set  forth  in 
section  6(b)  of  the  Act.  Pursuant  to 
section  4(c).  it  has  been  determined  that, 
notwithstanding  foreign  availability, 
absence  of  these  controls  would  be 
detrimental  to  the  foreign  policy  of  the 
United  States.  In  addition,  pursuant  to 
section  6(d)  it  has  been  determined  that 
reasonable  efforts  have  been  made  to 
achieve  the  purposes  of  these  controls 
through  negotiation  or  other  alternative 
means.  Pursuant  to  section  6(g),  all 
feasible  steps  are  being  taken  to  initiate 


and  conclude  negotiations  wnth 
appropriate  foreign  governments  to 
secure  their  cooperation  in  controlling    \ 
such  exports. 

Rulemaking  Requirements 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72.  to  be  codified  at  50  U.S.C.  App.  2401 
et  seq.)  (the  "Act")  exempts  regulations 
promulgated  under  the  Act  from  the 
public  participation  in  rulemaking 
procedures  of  the  Administrative 
Procedure  Act.  Because  they  relate  to  a 
foreign  affairs  function  of  the  United 
States,  it  has  also  been  determined  that 
these  regulations  are  not  subject  to 
Department  of  Commerce 
Administrative  Order  21^7  (44  FR  2082, 
January  9, 1979)  and  the  Industry  and 
Trade  Administration  Administrative 
Instruction  1-6  (44  FR  2093.  January  9. 
1979)  which  implement  Executive  Order 
12044  (43  PR  12661,  March  23. 1978), 
"Improving  Government  Regulations." 
However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations.  The  period 
for  submission  of  comments  will  close 
on  July  7, 1980.  No  comments  received 
after  the  close  of  the  comment  period 
will  be  accepted  or  considered  by  the 
Department  in  the  development  of  the 
final  regulations.  Public  comments 
which  are  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  the 
final  regulations. 

All  public  comments  on  these 
regulations,  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  conmients 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of'public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  government  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration, 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  N.W.,  /  / 
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Washington,  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations,  information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 


Accordingly,  the  Export 
Administration  Regulations  are 
amended  as  follows: 

PART  385— SPECIAL  COUNTRY 
POLICIES  AND  PROCEDURES 

§385.2    (Amended] 

1.  Section  385.2  is  amended  by  adding 
a  new  paragraph  (f)  as  follows: 

***** 

(f)  As  authorized  by  section  6  of  the 
Export  Administration  Act  of  1979.  a 
validated  license  is  required  for  the 


export  to  the  U.S.S.R.  of  truck  engine 
assembly  lines,  including  parts  and 
components  therefor,  for  the  Kama  River 
truck  complex  (Kam  AZ).  The  general 
policy  is  established  to  deny  licenses  for 
such  exports. 

PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

§399.1    [Amended] 

2.  The  Commodity  Control  List  , 

(incorporated  by  reference  at  15  CFR   , 
399.1)  is  amended  by  adding  a  new  entry 
and  a  footnote  as  follows: 


GLV  doUar  value  limits 


Unit 


Proc«Ming  coda        Vakdiled  licanM  raquirad 


Export  conMI  conuiNXMy  nunbar  and  commodity  description  6398G 
Tructi  engme  assembly  tries,  and  subessnmbioi.  componenls, 
and  parts  therefor _ - 


ua.. 


„.._..  sz-- 


^  Under  ttw  fore^i  pokey  authonty  corrtamed  m  section  6  of  the  Export  Admtnistralion  Act  of  t979  a  vahdated  license  is  also  required  tor  export  to  the  U.S.S.R.  of  such  commodities  for  the 
Kama  River  Tnjck  Comptex  (Kam  AZ).  See  section  385.2(0- 

(Sections  4,  6,  13.  15.  Pub.  L.  96-72.  to  be  codified  at  50  U.S.C.  App.  2401  et  seq..  Executive  Order  No.  12214  (45  FR  29783,  May  6.  1980); 
Department  Organization  Order  10-3.  (45  FR  6141,  January  25,  1980);  Department  Organization  Order  41-1  (45  FR  11862.  February  22.  1980)) 

Dated:  May  6. 1980. 
Eric  HirscJihom, 
Deputy  Assistant  Secretary  for  Export  Administration. 

|FR  Doc.  aO-14412  Filed  J-7-80:  9:38  am] 
BILUNG  CODE  3S10-25-H 


19  CFR  Part  353 

Portable  Electric  Typewriters  From 
Japan;  Antidumping  Duty  Order 

agency:  U.S.  Commerce  Department. 
action:  Antidumping  Duty  Order. 

summary:  This  notice  is  to  inform  the 
public  that  separate  investigations 
conducted  under  the  Antidumping  Act, 
1921,  and  its  superseding  legislation,  the 
Tariff  Act  of  1930,  as  amended,  by  the 
Commerce  Department,  the  Treasury 
Department  and  the  United  States 
International  Trade  Commission  have 
resulted  in  determinations  that  portable 
electric  typewriters  from  Japan  are 
being  sold  at  less  than  fair  value  and 
that  these  sales  are  materially  injuring 
an  industry'  in  the  United  States.  All 
unappraised  entries  of  this  merchandise 
made  on  and  after  January  4, 1980,  the 
date  on  which  liquidation  was 
suspended,  will  be  liable  for  the 
possible  assessment  of  special  dumping 
duties.  Deposits  of  estimated 
antidumping  duties  shall  be  required  of 
all  entries  made  on  and  after  the  date  of 
publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 
EFFECTIVE  DATE:  May  9,  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Lim,  Office  of  Investigations, 
International  Trade  Administration,  U.S. 
Commerce  Department.  14th  St.  and 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20230.  Telephone:  (202)  377-1776. 

SUPPLEMENTARY  INFORMATION:  Section 
201(a)  of  the  Antidumping  Act,  1921.  as 
amended  (19  U.S.C.  160(a))  gave  the 
Secretary  of  the  Treasury  responsibility 
for  determining  whether  imported 
merchandise  is  being  sold  at  less  than 
fair  value.  Pursuant  to  that  authority,  the 
Secretary  of  the  Treasury  tentatively 
determined  that  portable  electric 
typewriters  from  Japan  are  being  sold  at 
less  than  fair  value  within  the  meaning 
of  section  201(a]  of  the  Antidumping  Act 
of  1921  (19  U.S.C.  160(a)).  (Published  in 
the  Federal  Register  of  January  4, 1980 
(45  FR  1220-2)).  Pursuant  to  section 
102(b)(2)  of  the  Trade  Agreements  Act  of 
1979  (93  Stat.  189, 19  U.S.C.  1671)  the 
tentative  determination  of  the  Secretary 
of  the  Treasury  under  the  1921  Act,  was 
treated  as  a  preliminary  determination 
under  section  733(b)  of  the  Tariff  Act  of 
1930,  as  amended  (93  Stat.  163. 19  U.S.C. 
1673b(b))  ("the  Act").  Pursuant  to 
section  735(a)  of  the  Act  (93  Stat.  169. 19 
U.S.C.  1673d{a)).  the  Administering 


Authority  made  a  final  determination 
that  portable  electric  typewriters  from  ^ 
Japan  are  being  sold  at  less  than  fair 
value.  (Published  in  the  Federal  Register 
of  March  21. 1980  (45  FR  18417-8)). 

Section  735(b)  of  the  Act  (93  Stat.  170. 
19  U.S.C.  1673d(b)).  gives  the  United 
States  International  Trade  Commission 
responsibility  for  determining  whether 
by  reason  of  such  sales  at  less  than  fair 
value  a  domestic  industry  is  being  or  is 
likely  to  be  materially  injured.  The 
Commission  has  determined,  and  on 
May  1. 1980.  it  notified  the  Secretary  of 
Commerce  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
the  importation  of  portable  electric 
typewriters  from  Japan  that  are  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Act. 

In  accordance  with  section  736  of  the 
Act  (93  Stat.  172. 19  U.S.C.  1673e), 
Customs  officers  are  directed  to  assess 
an  antidumping  duty  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  of  the  merchandise 
for  all  entries  subject  to  the 
"Withholding  of  Appraisement"  notice 
published  in  the  Federal  Register  on 
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January  4. 1979  (45  FR  1220-2)  and  all 
future  entries  until  further  notice.  On  or 
after  the  date  of  publication  of  this 
notice.  Customs  officers  shall  require,  at 
the  same  time  as  estimated  normal 
customs  duties  on  the  merchandise  are 
deposited,  a  deposit  of  estimated 
antidumping  duties  pending  liquidation 
of  entries  of  the  subject  merchandise  on 
all  entries,  or  withdrawals  from 
warehouse,  for  consumption.  Deposits 
shall  be  collected  in  the  following 
amounts:  Nakajima  All:  4.36  percent  ad 
valorem;  Silver  Seiko:  36.53  percent  ad 
valorem;  Brother  Industries:  48.70 
percent  ad  valorem;  for  any  other 
exporters  of  the  subject  merchandise: 
37.12  percent  ad  valorem. 

I  hereby  make  public  these 
determinations,  which  constitute  an 
antidumping  duty  order  with  respect  to 
portable  electric  typewriters  from  Japan. 

For  the  purposes  of  this  notice,  the 
term  "portable  electric  typewriters"  are 
those  provided  for  in  item  676.0510, 
Tariff  Schedules  of  the  United  States 
Annotated. 

Accordingly.  Annex  I.  Part  353  of  the 
Commerce  Regulations  (19  CFR  Part  353. 
45  FR  8208)  is  being  amended  by  adding 
the  following  to  the  list  of  antidumping 
duty  orders  currently  in  effect: 


Merchandise 


Country        Treasury  decision 


Portable  electric 
typewriters 


Japan (45  FR ) 


(Section  736  of  the  Act  (93  Stat.  172, 19  U.S.C. 
1673e).  and  Section  353.48  of  the  Department 
of  Commerce  Regulations  (19  CFR  353.48.  45 
FR  8204)) 

John  D:  Greenwald, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

Mey  6. 1980. 

[FR  Doc.  80-14388  Filed  5-8-80;  8:45  am| 
BILLING  CODE  3S10-23-M 


19  CFR  Part  355 

Countervailing  Duties— Pig  Iron  From 
Brazil;  Correction 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

action:  Correction.  In  FR  Doc.  80-10282, 
appearing  on  page  23045  of  Book  1  of  the 
Federal  Register  for  April  4, 1980.  the 
final  sentence  in  the  third  to  the  last 
paragraph  in  the  middle  column  of  page 
23046  should  read  "the  amount  to  be 
deposited  for  each  company  is  listed  as 
a  percentage  of  the  FOB  Brazil  price  in 
the  appendix  to  this  notice." 
Additionally,  the  dollar  sign  ($)  which 
appears  next  to  the  figure  "7.04"  in  the 


appendix  to  the  notice  should  be 
deleted. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Ready,  International  R  Trade 
Administration,  Department  of 
Commerce,  (202)  377-2613. 
April  21, 1980. 
John  D.  Greenwald. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  80-14420  Filed  5-8-80: 8:45  am] 
BILLING  CODE  3510-25-H 


DEPARTMENT  OF  STATE 

22  CFR  Part  51 

[Departmental  Regulation  108.790] 

Special  Validation  of  Passport  for 
Travel  to  Restricted  Areas 

agency:  State  Department. 
action:  Final  rule. 

summary:  The  Department  of  State  is 
amending  the  regulation  relating  to 
special  validation  of  a  passport  for 
travel  to  restricted  areas.  The  purpose  of 
the  amendment  is  to  narrow  the 
categories  of  applications  that  must  be 
considered.  Narrowing  of  these 
categories  is  deemed  desirable  during 
the  present  crisis  in  our  relations  with 
Iran.  The  effect  of  this  amendment  is 
both  to  narrow  the  categories  of 
applications  that  must  be  considered 
and  to  expedite  the  consideration  of 
applications  for  validations. 
EFFECTIVE  DATE:  May  8,  1980. 
for  further  INFORMATION  CONTACT: 
William  B.  Wharton.  Ofice  fo 
Citizenship  appeals  and  Legal 
Assistance,  Passport  Services,  Bureau  of 
Consular  Affairs,  Department  of  State, 
(292)  632-0801. 

SUPPLEMENTARY  INFORMATION:  The 

provisions  of  the  5  U.S.C.  §  553  relative 
to  notice  of  proposed  rule  making  are 
inapplicable  to  this  regulation  since  the 
regulation  involves  a  foreign  affairs 
function.  Th^  exigencies  of  the  situation 
in  Iran  make  it  impracticable  and 
contrary  to  the  public  interest  to  comply 
with  the  notice  and  comment  provisions 
of  Section  553.  Accordingly  22  CFR  51.73 
is  amended  to  read  as  follows: 

§51.73    Special  validation  Of  passports  for 
travel  to  restricted  areas. 

(a)  A  United  States  National  wishing 
a  validation  of  his  passport  for  travel  to, 
in.  or  through  a  restricted  coutry  or  area 
may  apply  for  a  special  validation  to  the 
Office  of  Passport  Services,  a  passport 
agency,  or  a  foreign  service  post 
authorized  to  issue  passports.  The 
application  shall  be  accompanied  by 


evidence  that  the  applicant  falls  within 
the  standards  set  out  in  paragraph  (c)  of 
this  section. 

(b)  The  Assistant  Secretary  of  State 
for  Consular  Affairs  or  an  authoried 
designee  of  that  official  shall  decide 
whether  or  not  to  grant  a  special 
validation.  The  special  validation  shall 
be  granted  only  wl^en  such  action  is 
determined  to  be  in  the  national  interest 
of  the  United  States. 

(c)  An  application  may  be  considered 
if: 

(1)  The  applicant  is  a  professional 
reporter,  the  purpose  of  whose  trip  is  to 
obtain,  and  make  available  to  the 
public,  information  about  the  restricted 
area;  or 

(2)  The  applicant  is  a  representative  of 
the  American  Red  Cross;  or 

(3)  The  applicant  establishes  that  his 
or  her  trip  is  justified  by  compelling 
humanitarian  considerations;  or 

(4)  The  applicant's  request  is 
otherwise  in  the  national  interest. 

(Sec.  1.  44  Stat.  887,  as  amended  (22  U.S.C. 
211a);  sec.  4.  63  Stat.  111.  as  amended  (22 
U.S.C.  2658):  E.0. 11295,  36  FR  10603;  3  CFR 
1966-70  Comp.,  507;  E.0. 12211.  45  FR  26685) 

Dated:  May  6. 1980. 
Warren  Christopher, 
Acting  Secretary  of  State. 

[FR  Doc  80-14513  Filed  S-7-80:  3:18  p.m.l 
BILUNG  CODE  4710-06-M 


DEPARTMENT  OF  THE  TREASURY 
Office  Of  ttie  Secretary 
31  CFR  Part  13 

Procedures  for  Providing  Assistance 
to  State  and  Local  Governments  in 
Protecting  Foreign  Diplomatic 
Missions 

agency:  Office  of  the  Secretary  of  the 
Treasury. 

action:  Final  rule. 

summary:  This  document  amends  the 
Department  of  the  Treasury  Regulations 
which  prescribe  the  procedures 
governing  protection  and  financial 
assistance  to  State  and  local 
governments  when  an  extraordinary 
protective  need  requires  the  protection 
of  foreign  diplomatic  missions.  The 
amendments  more  clearly  delineate  the 
circumstances  authorizing 
reimbursement  to  State  and  local 
governments  for  protecting  foreign 
diplomatic  missions.  Additions  to  the 
regulations  would  provide  for  payments 
to  State  and  local  governments  for  the 
cost  of  protection  for  motorcades  and  at 
other  places  associated  with  a  visit.  This 
document  substitutes  the  name  United 
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States  Secret  Service  Uniformed 
Division  for  the  name  Executive 
Protective  Service  in  these  regulations. 
EFFECTIVE  DATE:  May  9.  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
J.  Robert  McBrien,  Special  Assistant  to 
the  Assistant  Secretary  (Enforcement 
and  Operations).  Department  of  the 
Treasury.  1500  Pennsylvania  Avenue, 
NW..  Washington,  DC  20220,  Telephone 
202-566-8534. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pub.  L  94-196  (89  Stat.  1109).  which  is 
codified  as  §{  202(7)  and  208  of  Title  3. 
U.S.  Code,  authorizes  the  Secretary  of 
the  Treasury  to  reimburse  State  and 
local  governments  for  certain  costs  of 
protecting  foreign  diplomatic  missions 
under  special  conditions.  Implementing 
regulations  were  first  adopted  on 
December  17, 1976.  However,  the 
Department's  experience  in 
administering  the  regulations  indicated 
a  need  to  modify  them  in  order  to  clarify 
certain  areas  of  ambiguity  and  to  define 
more  clearly  the  scope  of  the 
reimbursement  authority.  Furthermore,  a 
technical  amendment  to  the  regulations 
was  necessary  to  implement  Pub.  L.  95- 
179  which  changed  the  name  of  the 
Executive  Protective  Service  to  the 
United  States  Secret  Service  Uniformed 
Division.  Accordingly,  on  June  25, 1979, 
a  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  (44  FR 
36988)  which  proposed  to  clarify  and 
amend  certain  provisions  of  the 
regulations  of  the  Office  of  the  Secretary 
of  the  Treasury  implementing  Pub.  L.  94- 
196  (31  Code  of  Federal  Regulations. 
Subtitle  A,  Part  13).  The  proposed 
modifications  were  as  follows: 

a.  The  definition  of  "extraordinary 
protective  need"  is  redefined  to  include, 
in  certain  cases,  potential  violence 
instead  of  actual  violence,  and  to 
include  confrontations  between,  or 
threats  of  violence  from,  groups  other 
than  the  nationalists  or  terrorist  groups 
permitted  under  current  regulations. 

b.  An  extraordinary  protective  need 
entitling  a  State  or  local  government  to 
Federal  assistance  in  providing 
protection  to  foreign  diplomatic 
missions  may  now  clearly  arise  from  a 
specific  international  event. 

c.  Reimbursement  would  now  be 
authorized  for  protection  of  foreign 
diplomatic  missions,  including  consular 
offices,  if  the  need  for  such  protection 
constitutes  an  extraordinary  protective 
need  and  arises  from  a  visit  of  a  foreign 
dignitary  or  official  of  the  same  country 
as  the  foreign  diplomatic  mission  to 
participate  in  an  activity  of  the 
international  organization. 


d.  There  is  a  clarification  of  authority 
to  reimburse  for  protection  at  a  mission 
to  an  international  organization  required 
by  extraordinary  protective  need  absent 
a  visit  by  a  foreign  dignitary. 

e.  Reimbursement  would  be  permitted 
for  special  arrival  and  departure 
security  assignments  at  a  qualified 
mission,  as  well  as  for  additional 
personnel  assignment  costs  at  an 
otherwise  qualified  mission  if  the 
vulnerability  of  the  mission  is  increased 
due  to  a  particular  visit. 

f.  Costs  for  establishing  protective 
perimeters  around  an  otherwise 
qualified  location,  but  outside  of  the 
immediate  area,  would  be  made 
reimbursable  when  they  are  shown  to 
be  necessary  for  the  adequate  protection 
of  the  qualiHed  location. 

g.  Administrative  and  overhead  costs 
would  be  made  reimbursable,  for  the 
first  time,  as  either  a  flat  percentage  of 
the  total  extraordinary  protective  need 
cost  or  on  a  dollar-for-dollar  basis, 
whichever  the  requesting  government 
selects. 

h.  The  name  United  States  Secret 
Service  Uniformed  Division  would  be 
substituted  throughout  the  Part  for  the 
name  Executive  Protective  Service. 

i.  Requests  for  reimbursement  ^ 

submitted  before  the  effective  date  of     i 
these  amended  regulations  may  be 
resubmitted  in  order  for  the  requesting  ' 
government  to  seek  any  additional 
reimbursements  permitted  under  the 
amendments  as  finally  promulgated. 
Resubmissions  should  identify  clearly 
the  expenditures  for  which  additional 
reimbursement  is  sought. 

Discussion  of  Comments 

Interested  parties  were  given  until 
July  25, 1979.  to  submit  comments  on  the 
proposed  amendments.  Only  the  City  of 
New  York  responded.  The  City 
contended  that  Pub.  L.  94-196  authorized 
reimbursement  for  expenses  incurred  in 
protecting  individual  foreign  dignitaries 
as  well  as  the  protection  of  foreign 
diplomatic  missions  and  the  temporary 
domicile  of  a  visiting  foreign  official. 
The  Treasury  Department  determined 
that  the  statute  as  adopted  did  not  allow 
for  such  an  interpretation.  As  noted 
below,  however,  because  of  Congress 
amendments  to  Treasury's 
Appropriations  Act  (Pub.  L  96-74). 
during  Fiscal  Year  1980,  security  both 
for  motorcades  and  at  other  places 
visited  by  foreign  representatives  would 
be  subject  to  reimbursement  in  addition 
to  that  security  provided  for  premises 
only  under  Pub.  L.  96-196. 

Although  the  particular  suggestions 
from  New  York  City,  based  on  the 
position  that  the  statute  authorizes  the 
protection  of  persons  rather  than  places. 


were  not  accepted,  other  suggestions 
made  by  the  City  in  its  comments  were 
adopted.  In  i  13.3  (b),  (c),  and  (d), 
language  has  been  added  to  make  more 
explicit  that  the  standards  governing 
eligibility  for  protection  also  govern 
eligibility  for  reimbursement.  Related 
changes  have  also  been  made  in  §  13.4. 

Section  13.5  of  the  regulations  had  not 
permitted  reimbiu-sement  for  utilization 
of  State  or  local  protection  in  cases 
where  the  Secret  Service  Uniformed 
Division  was  also  providing  protection. 
That  section  has  been  amended  at  the 
suggestion  of  the  City  since  instances 
have  arisen  where  both  Secret  Service 
Uniformed  Division  and  local  police 
forces  have  been  required  to  provide  an 
adequate  level  of  security.  • 

The  regulations  also  clarify  that 
reimbursement  will  be  allowed  for  fixed 
posts  assigned  because  of  an 
extraordinary  protective  need. 

A  major  change  in  the  regulations  is 
the  decision  to  allow  reimbursement  for 
overhead  and  administrative  costs.  The 
original  regulations  had  specifically 
prohibited  such  reimbursement  although 
Pub.  L.  94-196  and  its  legislative  history 
do  not  address  this  issue.  In  its  notice  of 
proposed  rulemaking,  the  Treasury 
Department  indicated  that  the  local 
jurisdiction  could  choose  either  a  flat 
percentage  formula  of  5  percent  of  the 
total  direct  protection  costs  or  an  actual 
cost  reimbursement.  New  York  City 
urged  that  an  18  percent  flat 
reimbursement  rate  should  be  used 
based  upon  the  procedures  outlined  in 
Federal  Management  Circular  74-4  for 
administering  Federal  grants.  The 
Federal  Office  of  Management  and 
Budget.-which  issued  FMC  74-4,  agreed 
that  FMC  74-4  serves  as  a  sound  and 
reasonable  basis  for  calculating  the 
administrative  and  overhead  costs 
under  Pub.  L.  94-196.  Consequently, 
Treasury  has  adopted  New  York  City's 
recommendation. 

Appropriations  Act  Provision 

Pub.  L.  96-74,  an  act  making 
appropriations  to  the  Treasury 
Department  for  Fiscal  Year  1980. 
expressly  makes  available  funds  for 
payment  to  State  and  local  governments 
providing  protection  for  motorcades  and 
at  other  places  associated  with  a  visit 
qualifying  under  section  202(7)  of  title  3. 
United  States  Code.  Language 
authorizing  reimbursement  for 
motorcades  and  at  other  places 
associated  with  the  visit  of  a  foreign 
dignitary  has  not  appeared  in  prior 
appropriations  acts.  Accordingly,  a  new 
section,  §  13.8,  has  been  added  to  the 
regulations  which  authorizes 
reimbursement  for  motorcades  and 
security  at  other  places  visited  by  a 


Federal  Register  /  Vol.  45.  No.  92  /  Friday.  May  9.  1980  /  Rules  and  Regulations 


30621 


foreign  dignitary  when  the  dignitary's 
Visit  otherwise  qualifies  for 
reimbursement.  This  proviso  will  remain 
In  effect  until  October  1, 1980,  the 
beginning  of  Fiscal  Year  1981  and  will 
apply  to  payments  made  during  the 
period  out  of  all  the  funds  available 
from  this  and  prior  years' 
appropriations. 

Drafting  Information 

The  principal  author  of  this  document 
is  J.  Robert  McBrien.  Special  Assistant 
to  the  Assistant  Secretary  (Enforcement 
"and  Operations).  Department  of  the 
Treasury.  1500  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20220.  However, 
other  persons  participated  in  developing 
the  regulations  both  on  matters  of 
substance  and  style. 

Amendments  to  the  Regulations 

Part  13,  Subtitle  A,  Office  of  the 
Secretary  Regulations,  (31  CFR,  Subtitle 
A.  Part  13),  is  amended  as  set  forth 
below. 

Amendments  to  the  Office  of  the 
Secretary  Regulations 

PART  13— PROCEDURES  FOR 
PROVIDING  ASSISTANCE  TO  STATE 
AND  LOCAL  GOVERNMENTS  IN 
PROTECTING  FOREIGN  DIPLOMATIC 
MISSIONS 

Section  13.2,  Definitions,  is  amended 
by  revising  the  definitions  of  the  terms 
"Assistant  Secretary"  and 
"extraordinary  protective  need"  to  read 
as  follows: 

§  13.2    Definitions. 

(a)  The  term  "Assistant  Secretary" 
means  the  Assistant  Secretary  of  the 
Treasury  (Enforcement  and  Operations). 
i  (b)  The  term  "extraordinary  protective 
need"  means  a  need  for  protection 
requiring  measurable  reinforcements  of 
police  personnel  or  equipment,  or  both, 
significantly  beyond  the  ordinary 
deployment  of  the  State  or  local 
government,  arising  out  of  actual  or 
potential  violence  related  to:  (1) 
confrontations  between  nationalist  or 
other  groups,  (2)  threats  or  acts  of 
violence  by  terrorist  or  other  groups,  (3) 
a  specific  diplomatic  event  or  visit,  or  (4) 
!J    a  specific  international  event. 

Section  13.3  is  revised  to  read  as 
follows: 

§  13.3    Eligibility  to  receive  protection  or 
reimbursement, 

(a)  Protection,  as  determined  by  the 
Assistant  Secretary,  will  be  provided  by 
the  United  States  Secret  Service 
Uniformed  Division,  pursuant  to  section 
.    .202  of  title  3,  U.S.  Code,  as  amended  by 
Pub.  L.  94-196,  only  to  foreign  diplomatic 


missions  located  in  metropolitan  areas 
(other  than  the  District  of  Columbia) 
where  there  are  located  twenty  or  more 
such  missions,  as  determined  by  the 
Secretary  of  State,  which  are  headed  by 
full  time  officers.  According  to  present 
State  Department  figiu-es.  the  following 
metropolitan  areas  have  20  or  more  such 
foreign  diplomatic  missions:  Chicago. 
Houston,  Los  Angeles,  Miami.  New  York 
City.  New  Orleans  and  San  Francisco. 
The  protection  provided  by  State  or 
local  governments  rather  than  the 
United  States  Secret  Service  Uniformed 
Division  will  be  reimbursed  pursuant  to 
section  208(a)  of  title  3.  U.S.  Code  and 
§§  13.6, 13.7  and  13.8  of  this  part. 

(b)  Protection  or  reimbiu^ement  will 
be  provided  for  the  metropolitan  areas 
described  in  paragraph  (a)  of  this 
section  only  if: 

(1)  The  affected  metropolitan  area 
requests  such  protection  or 
reimbursement; 

(2)  The  Assistant  Secretary 
determines  that  an  extraordinary 
protective  need  exists;  and 

(3)  The  extraordinary  need  arises  in 
association  with  a  visit  to  or  occurs  at 
or,  pursuant  to  §  13.6,  in  the  vicinity  of: 
(i)  a  permanent  mission  to  an 
international  organization  of  which  the 
United  States  is  a  member,  (ii)  an 
observer  mission  invited  to  participate 
in  the  work  of  an  international 
organization  of  which  the  United  States 
is  a  member,  or  (iii)  in  the  case  of  a  visit 
by  a  foreign  official  or  dignitary  to 
participate  in  an  activity  of  an 
international  organization  of  which  the 
United  States  is  a  member,  a  foreign 
diplomatic  mission,  including  a  consular 
office  of  the  same  coimtry  as  the  visitor. 

(c)  Protection  (or  reimbursement)  may 
be  extended  at  places  of  temporary 
domicile  in  connection  with  a  visit 
under  paragraph  (b)  of  this  section. 

(d)  Where  an  extraordinary  protective 
need  exists,  protection  (or 
reimbursement)  may  be  extended  to 
missions  as  described  in  §§  13.3(b)(3)  (i) 
and  (ii)  whether  or  not  associated  with  a 
visit  by  a  foreign  dignitary. 

Section  13.4  is  revised  to  read  as 
follows: 

§13.4    Requests  for  protection  and 
advance  notices  of  reimbursement 
requests. 

(a)  In  cases  where  they  believe  that  an 
extraordinary  protective  need  exists,  the 
State  or  local  governments  may  request 
that  protection  be  provided  by  the 
United  States  Secret  Service  Uniformed 
Division;  or  they  may  give  advance 
notice  of  their  intention  to  provide,  on  a 
reimbursable  basis,  all  or  part  of  the 
protection  themselves. 


(1)  Requests  for  protection  or  advance 
notices  of  reimbursement  requests  shall 
be  made  to:  Assistant  Secretary 
(Enforcement  and  Operations), 
Department  of  the  Treasury, 
Washington.  DC  20220.  Each 
government  requesting  the  protection 
authorized  pursuant  to  section  202  of 
title  3.  U.S.  Code,  as  amended  by  Pub.  L. 
94-196.  or  which  intends  to  seek 
reimbursement  pursuant  to  sectiorl" 
208(a)  of  title  3.  U.S.  Code  and  §§  13.6 
and  13.7  of  this  part,  shall  submit  an 
application  describing  the  extraordinary 
protective  need.'  Applications  made 
pursuant  to  this  section  shall  be 
submitted  to  the  Assistant  Secretary  14 
days  before  the  extraordinary  protective 
need  arises.  In  association  with  a  visit, 
the  application  shall  include  the  name 
and  title  of  the  visiting  foreign  official  or 
dignitary,  the  country  he  represents,  and 
the  name  and  location  of  the 
international  organization  or  mission  he 
will  be  visting.  The  application  shall 
also  include,  if  available,  the  temporary 
domicile  of  the  visiting  official  or 
dignitary  and  his  schedule,  including 
dates  and  times  of  arrival  and  departure 
from  the  United  States.  If  the 
extraordinary  protective  need  occurs  at 
a  permanent  mission  to  an  international 
organization  of  which  the  United  States 
is  a  member  or  an  observer  mission 
invited  to  participate  in  the  work  of  such 
organization,  or  if  another  foreign 
diplomatic  mission  of  the  country 
qualifies  under  §§  13.3  (b)  or  (d),  the 
application  shall  include  the  name  and 
location  of  the  mission. 

(b)  State  and  local  governments  shall 
also  indicate  on  the  application  whether 
they  are  requesting  the  use  of  the  United 
States  Secret  Service  Uniformed 
Division  or  whether  they  are  giving 
advance  notice  of-their  intention  to 
provide,  on  a  reimbursable  basis,  all  or 
part  of  the  protection  themselves.  In 
order  to  assist  the  Assistant  Secretary  in 
determining  whether  to  utilize  the 
United  States  Secret  Service  Uniformed 
Division  to  meet  all  or  part  of  the 
extraordinary  protective  need,  or  to 
utilize,  with  their  consent,  the  services, 
personnel,  equipment,  and  facilities  of 
the  State  or  local  government,  or  both, 
the  application  must  include  an  estimate 
of  the  approximate  number  of  personnel 
by  grade  and  rank,  the  services, 
equipment,  and  facilities  required,  along 
with  an  estimate  of  the  cost  of  such 
personnel,  services,  equipment  and 
facilities.  This  application  must  be 
submitted  in  a  format  consistent  with 
that  illustrated  in  Appendix  I  of  this 
part. 

(b)  Upon  receipt  of  a  request  for 
protection  pursuant  to  paragraph  (a)(1) 
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of  this  section  and  for  the  purposes  of 
reimbursement  pursuant  to  Sections  13.6 
and  13.7.  the  Assistant  Secretary  will 
determine  whether  an  extraordinary 
protective  need  exists  and  whether  the 
United  States  Secret  Service  Uniformed 
Division  will  be  used  for  all,  part  or 
none  of  the  protection.  In  making 
determinations,  the  Assistant  Secretary 
may  consult  with  appropriate  Federal. 
State  and  local  government  agencies. 

Section  13.5  is  revised  to  read  as 
follows: 

913.5    UtWzatlon  of  th«  sarvteM, 
personnel,  equlpfnont,  and  facilltle*  of 
Stat*  and  local  oovemmont*. 

The  Assistant  Secretary  may  decide 
to  utilize,  on  a  reimbursable  basis,  the 
services,  personnel,  equipment,  and 
facilities  of  State  and  local  governments 
of  the  affected  metropolitan  area 
desiring  to  provide  protection,  or  he  may 
utilize  the  United  States  Secret  Service 
Uniformed  Division,  or  both.  If  the 
United  States  Secret  Service  Uniformed 
Division  is  utilized  to  meet  all  the 
extraordinary  protective  need,  the 
governments  of  the  affected 
metropolitan  area  will  not  be 
reimbursed.  If  the  United  States  Secret 
Service  Uniformed  Division  is  utilized  to 
meet  part  of  the  extraordinary 
protective  needs,  the  governments  of  the 
affected  metropolitan  area  will  be 
reimbursed  for  that  qualifying  portion  of 
the  protection  which  is  provided  by 
State  and  local  police  authorities.  If  the 
Assistant  Secretary  decides  to  utilize, 
with  their  consent,  the  services, 
personnel,  equipment,  and  facilities  of 
such  State  and  local  governments  to 
meet  the  extraordinary  protective  need, 
be  will  so  notify  the  government  as  soon 
as  possible  after  receipt  of  a  request  for 
protection  or  an  advance  notice  of  a 
reimbursement  request  made  pursuant 
to  Section  13.4. 

Section  13.6  is  amended  to  read  as 
follows: 

S  13.6    Reimbursement  of  Stat*  and  local 
governments. 

(a]  State  and  local  governments 
providing  services,  personnel, 
equipment,  or  facilities  to  the  affected    * 
metropolitan  area  pursuant  to  Section 
13.5  may  forward  to  the  Assistant 
Secretary  a  bill  for  reimbursement  for 
the  personel.  equipment,  facilities,  and 
services  utilized  in  meeting  the  . 
extraordinary  protective  need.  The  bill 
shall  be  in  accordance  with  the  format 
in  Appendix  II  of  this  part.  The 
Assistant  Secretary  will  reimburse  only 
those  costs  directly  related  to  the 
extraordinary  protective  need  including 
personnel  and  equipment  costs  resulting 
from  assignments  made  to  assist  in 


providing  seciunty  at  an  otherwise 
qualified  location  in  connection  with  the 
arrival,  departure,  or  during  the  visit  of  a 
foreign  dignitary.  Reimbursable  costs 
will  also  include  the  costs  for 
establishing  both  Hxed  posts  at  a 
qualified  location  and  protective 
perimeters  outside  of  a  qualified 
location  when  it  is  clearly  established  to 
the  satisfaction  of  the  Assistant 
Secretary  that  such  assigimients  were 
necessary  to  assure  the  safety  of  the 
qualified  location.  Overhead  and 
administrative  costs  associated  with  an 
extraordinary  protective  need  are 
reimbursable  as  either  a  flat  18  percent 
of  the  total  extraordinary  protective 
need  costs,  or,  if  such  costs  can  be 
clearly  segregated  from  routine  police 
costs,  on  a  dollar-for-doUar  basis.  The  / 
jurisdiction  seeking  such  reimbursement 
may  select  either  method  but  may  not 
use  both.  For  the  purposes  of 
reimbursement  the  Assistant  Secretary 
will,  in  all  cases,  determine  when  the 
extraordinary  protective  need  began 
and  terminated. 

Section  13.7(a]  is  revised  to  read  as 
follows: 

S  13.7    Reimbursement  wtten  ttte  Assistant 
Secretary  maltes  no  determination  to  utilize 
State  and  local  government  services, 
personnel,  eQuipment  and  facWttes. 

(a)  Where  events  require  the  State  or 
local  governments  of  the  affected 
metropolitan  area  to  provide  protection 
to  meet  an  extraordinary  protective 
need  otherwise  qualifying  for 
reimbursement,  such  reimbursement 
may  be  made  even  if  the  provisions  of 
SS  13.4  and  13.5  have  not  been  complied 
with  fully.  In  such  circumstances  the 
provisions  of  Section  13.6  shall  apply. 

Section  13.8  is  revised  to  read  as 
follows: 

S  13.8    Protection  for  motorcades  and 
ottwr  places  associated  with  a  visit 
qualifying  under  section  202(7)  of  title  3, 
U.S.Code. 

(a)  State  and  local  governments 
furnishing  services,  personnel, 
equipment,  and  facilities  to  provide 
protection  for  motorcades  and  at  other 
places  associated  with  a  visit  qualifying 
under  section  202(7)  of  title  3.  U.S.  Code 
may  forward  to  the  Assistant  Secretary 
a  bill  for  reimbursement  for  the 
personnel,  equipment,  facilities,  and 
services  utilized  in  providing  such 
protection. 

(b)  Requests  for  payments  under  this 
section  shall  conform  to  the  procedures 
established  elsewhere  in  this  Part 


governing  reimbursements  arising  out  of 

an  extraordinary  protective  need. 

Richatd }.  Davk, 

Assistant  Secretary  (Enforcement  and 

Operations). 

April  14. 1980. 

Appendix  I  (F) — CstiinatMi  Overiiead  and 
Administrativa  Costs 


Date: 


Select  Only  One  Method 

1.  Reimbursement  for  overhead  and 

administrative  costs  will  be  requested  as 
a  flat  16  percent  of  the  total 
extraordinary  protective  need  cost  as 
provided  in  section  13.6  of  these 
regulations. 

'  2.  Reimbursement  for  overhead  and 


administrative  costs  will  be  requested  on 
a  dollar-for-dollar  basis.  Computation  of 
these  costs  will  be  made  using  the  below 
described  method: 
(Explain  in  detail  how  all  of  these  costs  cai) 
be  directly  and  exclusively  attributed  to  the 
extraordinary  protective  need.) 

Appendix  11  (F)— Overhead  and 
Administrative  Costs 

Date:  

Select  Only  One  Method 

1.  Reimbursement  for  overhead  and 

administrative  costs  is  requested  as  a 
flat  18  percent  of  the  total  extraordinary 
protective  need  costs  as  provided  in 
section  13.6  of  these  regulations. 

2.  Reimbursement  for  overhead  and 


administrative  costs  is  requested  on  a 
dollar-for-dollar  basis.  Computation  of 
these  costs  has  been  made  using  the 
below  described  method: 
(Explain  and  show  in  detail  how  all  of  these 
costs  have  been  directly  and  exclusively 
attributed  extraordinary  protective  need 
costs). 
Dated: 

Appendix  I — Form  of  Request  for  Assistance 

1  hereby  request  assistance  from  the 
Department  of  the  Treasury  pursuant  to 
Section  202  of  Title  3.  U.S.  Code,  as  amended 
by  Pub.  L.  94-196.  This  assistance  is  needed 
to  enable  the  affected  metropolitan  area  of 

to  meet  an  extraordinary 

protective  need,  which  is  expected  to  arise  on 
(date). 

The  nature  of  the  extraordinary  protective 
need  prompting  this  request  is  as  follows: 

(If  in  association  with  a  visit,  include  the 
name  and  title  of  the  visiting  foreign  official 
or  dignitary,  the  country  represented  and  the 
name  and  location  of  the  international 
organization  involved  and/or  mission  to  be 
visited.  The  temporary  domicile  of  the 
visiting  officiai  or  dignitary  and  his  schedule, 
including  dates  and  times  of  arrival  and 
departure  froiti  the  United  States,  if  available, 
must  also  be  included.  If  the  extraordinary 
protective  need  occurs  at  or,  pursuant  to 
§  13.6  of  31  CFR  Part  13.  in  the  vicinity  of.  a 
permanei\t  mission  to  an  international 
organization  of  which  the  United  States  is  a 
member  or  at  an  observer  mission  invited  to, 
participate  in  the  work  of  the  organization, 
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portion  of)  the  protection  required  to  meet 
this  need.  Attached  is  an  estimate  of  the 
api^-opriate  number  of  personnel,  by  grade 
and  rank,  and  the  specific  services, 
equipment  and  facilities  which  will  be 
required  to' meet  this  extraordinary  protective 
need,  along  with  an  estimate  of  the  cost  of 
such  personnel,  services,  equipment,  and 
facilities. 
(Date) 

(State  or  local  government  of  the  affected 
metropolitan  area) 

(Signature) 

(Title) 

Appendix  II — Form  of  Bill  for  Reimbursement 

I  hereby  request  that 

(Governmental  entity)  be  reimbursed  by  the 
Department  of  the  Treasury  pursuant  to 
sections  202  and  208  of  title  3,  U.S.  Code,  as 
amended  and  added,  respectively,  by  Public 
Law  94-196  (89  Stat.  1109)  (and/or  pursuant 
to  Public  Law  96-74)  for  expenses  incurred 
while  providing  an  adequate  level  of 
protection  during  the  extraordinary 
protective  need  arising  in  association  with  a 

visit  of (Official  or  dignitary's 

name  and  title)  of (Country)  to 

participate  in  the  work  of 

(International  Organization)  or  occurring  at 

the (Permanent  or  observer 

mission)  to (International 

organization)  during  the  period 

(Date)  through (Date). 

I  certify  that  the  level  ()f  protection 
provided  was  both  reasonable  and  necessary; 
that  the  costs  herein  billed  are  only  those 
direct  costs  associated  with  meeting  the 
extraordinary  protective  need:  and  that  the 
costs  herein  billed  are  not  costs  of  an  indirect 
nature  such  as  administrative  costs, 
overhead,  and  depreciation,  except  as 
provided  in  §  13.6(a)  of  31  CFR  13. 

Access  to  all  records,  accounts,  receipts, 
etc.,  pertaining  to  the  costs  herein  billed  will 
be  accorded  to  representatives  of  the 
Assistant  Secretary  (Enforcement  and 
Operations)  and  the  General  Accounting 
Office  at  such  reasonable  times  and  places  as 
may  be  mutually  agreed  upon  by  said 

representatives  and 

(Governmental  entity). 


(Signature) 


the  application  shall  include  the  name  and  Date: 

location  of  the  mission.  If  the  extraordinary  

protective  need  occurs  at  a  foreign  diplomatic 
mission,  including  a  consular  office,  in 
conjunction  with  a  qualifying  visit  by  a 
foreign  official  or  dignitary  of  the  same 
country  as  that  mission,  the  application  shall 
include  the  name  and  location  of  the  mission 
,.or  office.  If,  pursuant  to  §  13.8,  the  visiting 
foreign  official  is  to  travel  by-motorcade  and/ 
or  visit  locations  other  than  his  foreign 
mission  or  temporary  domicile,  the 
application  shall  include  a  description  of  the 
anticipated  motorcade  routes  and  all  stops  on 
the  routes  as  well  as  the  name  (or 
description)  and  location  of  any  other  places 
to  be  visited. 

TTie (Government  entity) 

(is  or  is  not) 

prepared  to  provide (all  or  a 


(Tide) 

|FR  Doc.  80-14394  Filed  5-8-80:  8:45  am) 
BILUN6  CODE  4aiO-2S-M 


DEPARTMENT  OF  DEFENSE 

32  CFR  Ctl.  I 

Subcontracting  Under  Federal 
Contracts;  Subcontracting  With 
Women's  Business  Enterprises  Under 
Federal  Contracts;  Contract  Disputes 
Regulatory  Coverage  and  Contract 
Disputes  Clause 

Cross  Reference:  For  three  documents 
issued  by  the  Office  of  Federal 
Procurement  Policy  that  relate  to 
regulations  contained  in  the  Defense 
Acquisi^on  Regulations  (32  CFR 
Chapter  I),  see  Part  VIII  of  this  issue. 
Refer  to  the  table  of  contents  at  the  front 
of  this  issue  under  "Federal  Procurement 
Policy  Office"  for  the  appropriate  page 
number. 

BILLrNG  COOE  3110-01-M 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  61 

Criteria  for  Comprehensive  Statewide 
Historic  Surveys  and  Plans 

agency:  National  Park  Service.  Interior. 
action:  Redesignation  of  Part  61, 
Chapter  I  to  Part  1201.  Chapter  XII. 

summary:  Since  the  Heritage 
Conservation  and  Recreation  Service 
Vvas  established  on  January  25, 1978. 
regulations  currently  published  in  Title 
36,  Chapter  I  which  pertain  to  the 
programs  of  the  Service  must  be 
transferred  to  Title  36.  Chapter  XII.  So 
that  the  Service's  regulations  are 
consolidated  under  one  Title  and 
Chapter,  this  document  redesignates  36 
CFR  Chapter  I,  Part  61  to  36  CFR 
Chapter  XII.  Part  1201. 
EFFECTIVE  DATE:  May  9,  1980. 
FUR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Toothman.  Historian,  or 
Division  of  State  Plans  and  Grants. 
United  States  Department  of  the 
Interior,  Heritage  Conservation  and 
Recreation  Service.  Washington,  D.C. 
20243  (202)  343-6221. 
SUPPLEMENTARY  INFORMATION:  This 

document  transfers  and  redesignates  36 
CFR.  Chapter  I.  Part  61  to  36  CFR. 
Chapter  XII,  Part  1201.  Therefore,  Part 
61  is  deleted  from  Title  36.  Elsewhere  in 
this  Federal  Register  36  CFR.  Chapter 


XII.  ^ert  1201  is  amended  on  an  interim 
basis. 

Dated:  April  16, 1980. 
Bob  Hetfost, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  80-14402  Filed  5-B-80;  8:4$  am) 
BILUNG  COOE  4310-03-M 


Heritage  Conservation  and  Recreation 
Service 

36  CFR  Part  1201 

Criteria  for  Comprehensive  Statewide 
Historic  Surveys  and  Plans 

AGENCY:  Heritage  Conservation  and 
Recreation  Service  (HCRS),  Interior. 
action:  Redesignation  and  interim  rule. 

SUMMARY:  Since  the  Heritage 
Conservation  and  Recreation  Service 
was  established  on  January  25, 1978, 
regulations  currently  published  in  Title 
36  Chapter  I  which  pertain  to  the 
programs  of  the  Service  must  be 
transferred  to  Title  36  Chapter  XII.  So 
that  the  Service's  regulations  are 
consolidated  under  one  Title  and 
Chapter,  this  document  adopts'the 
transfer  of  36  CFR  Chapter  I.  Part  61 
with  amendments. 

The  amendments  clarify  the  duties  pf 
State  Historic  Preservation  Officers    ) 
(SHPO's)  with  respect  to  participation  in 
the  Historic  Preservation  Fund  grants 
program.  The  major  changes  reduce  the 
minimum  staff  and  review  board 
requirements  and  allow  flexibility  for 
HCRS  to  approve  alternative 
requirements  for  States  demonstrating 
special  needs  or  problems  with  respect 
to  the  established  minimum. 
DATES:  Effective  date  May  9, 1980. 
Comments  on  the  interim  rule  must  be 
received  on  or  before  July  8. 1980. 
ADDRESS:  Written  comments  should  be 
addressed  to  Chief.  Division  of  State 
Plans  and  Grants.  Heritage 
Conservation  and  Recreation  Service. 
Department  of  the  Interior.  Washington. 
D.C.  20243. 

FOR  FURTHER  INFORMATION  CONTACT 
Stephanie  Toothman.  Historian.  Division 
of  State  Plans  and  Grants.  HCRS, 
Washington.  D.C.  20243.  (202)  343-6221. 
SUPPLEMENTARY  INFORMATION:  The 

existence  of  professional  qualifications 
requirements  for  State  staffs  and 
Review  Boards  has  been  a  major 
impetus  toward  strengthening  the 
professionalism  pf  State  historic 
preservation  programs.  However, 
continuous  and  annual  review  of  the 
State  staff  and  Review  Board  members' 
qualifications  by  HCRS  has  been  an 
administrative  burden  without  yielding 
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sufficient  benefits  for  either  the  States 
or  HCRS.  In  addition,  several  States 
have  had  to  request  waivers  of 
requirements  either  because  they  could 
not  Bnd  individuals  for  their  staffs  or 
Review  Boards  who  met  HCRS 
qualiflcations  or  because  the 
composition  of  staffs  and  Review 
Boards  required  in  HCRS  regulations 
was  not  appropriate  to  their  resources 
or  needs.  To  alleviate  this  problem, 
HCRS  proposes  three  major  changes  in 
the  requirements:  (1]  The  State  Historic 
Preservation  Officer  (SHPO)  will  certify 
annually  that  his  or  her  staff  and 
Review  Board  meets  these  requirements; 
(2)  HCRS  will  consider  and,  if 
appropriate,  approve  proposals  for  long 
term  alternative  staff  and/or  Review 
Board  compositions  for  States  having 
demonstrated  that  such  alternatives 
would  better  serve  their  needs  and 
resources;  and  (3)  The  requirement  for 
historic  architect  on  the  SHPO  staff  has 
been  removed,  except  for  States 
operating  under  "expanded 
participation."  In  addition,  the  definition 
of  qualifications  for  historic  architects 
has  been  changed  to  make  the  level  of 
experience  and/or  training  more 
consistent  with  the  other  disciplines. 

HCRS  is  moving  toward 
decentralization  of  decisionmaking  in 

..  areas  such  as  National  Register 
nominations,  determinations  of 

;    eligibility  and  others.  We  considered 
requiring,  as  a  way  to  insure  the 
professionalism  of  such  decisions  at  the 
State  level,  that  the  SHPO  be  a 
professional  in  one  of  the  disciplines  of 
archeology,  architectural  history, 
history,  or  architecture.  We  received 
extensive  comments  from  SHPO's 
raising  questions  about  this  proposed 
requiremenLand  the  difficulties  it  would 
impose  upon  management  of  State 
programs.  After  considering  these 
comments,  we  have  concluded  that 
because  of  the  position  of  the  SHPO  as 
manager  of  the  State  historic 
preservation  program,  the  disciplines 
defined  in  §  1201.5  do  not  necessarily 
reflect  the  full  range  of  skills  necessary 
or  appropriate  to  the  SHPO  and  that  the 
requirements  for  professional  staff  are 
adequate  to  provide  resource  evaluation 
decisions  based  on  professional 
judgement. 

In  addition,  we  considered  modifying 
the  requirements  for  composition  of  the 
State  Review  Boards  to  assure  that 
these  reflected  the  ethnic  and  cultural 
diversity  of  each  State's  population. 
This  has  been  deferred  because  the 
States  have  recently  begun  operating 
under  broad  Historic  Preservation  Fund 
(HPF)  program  policies  and 
requirements  to  expand  the 


opportunities  of  the  public  to  influence 
preservation  programs.  It  is  now  the 
responsibility  of  the  States  to  respond 
by  developing  innovative  and  effective 
public  participation  programs 
appropriate  to  their  own  circumstances 
if  they  have  not  already  done  so. 

This  amendment  is  intended  to  deal 
only  with  State  Historic  Preservation 
Officer,  State  staff,  and  State  Review 
Board  requirements.  Because  the 
provision  for  annual  certification  by  the 
SHPO  that  his  or  her  staff  and  review 
board  meet  these  requirements  will 
significantly  reduce  administrative 
paperwork  for  both  HCRS  and  the 
SHPO's,  the  decision  was  made  to  make 
these  regulations  effective  immediately 
on  an  interim  basis.  Review  of  survey 
and  planning  requirements  will  occur  at 
a  later  time. 

This  amendment  is  developed  under 
the  authority  of  the  National  Historic 
Preservation  Act  of  1966  as  amended,  16 
U.S.C.  470  et  seq.  Because  these 
amendments  have  to  do  with 
administration  of  the  Historic 
Preservation  Fund  program  and  have  no 
impact  upon  the  environment,  an 
environmental  impact  statement  is  not 
necessary.  The  Department  of  the 
Interior  has  determined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

The  originator  of  these  procedures  is 
Stephanie  Toothman  of  the  Division  of 
State  Plans  and  Grants.  (202)  343-6221. 

(National  Historic  Preservation  Act  of  1966, 
as  amended,  16  U.S.C.  Sections  470-470t., 
Pub.  L  89-665.  80  Stat.  1915-1919] 

Dated:  April  16, 1980. 
BillHerbst. 
Assistant  Secretary  of  the  Interior. 

In  consideration  of  the  foregoing.  36 
CFR  1201.1-1201.6  are  amended  on  an 
interim  basis  as  follows: 

1.  In  S  1201.1.  (a),  (c)  and  (d)  are 
revised  to  read  as  follows: 

§  1201.1    Definition*. 

As  used  in  this  chapter:  (a)  "State" 
means,  in  addition  to  the  several  States 
of  the  Union,  the  District  of  Colimibia. 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands.  The  Trust  Territory  of 
the  Pacific  Islands,  and  any  other 
jurisdictions  that  may  be  authorized  by 
Congress  to  receive  grants  under  the 
Historic  Preservation  Act. 

(b)  *  *  • 

(c)  "Historic  Preservation  Fund  (HPF) 
Program"  means  the  program  of 
matching  grants-in-aid  for  survey, 
planning,  the  National  Register, 


acquisition  and  development  that  has 
evolved  under  the  Secretary  of  the 
Interior's  authority  in  §§  101(a)(1)  and 
101(a)(2)  of  the  National  Historic 
Preservation  Act.  This  program  includes 
but  is  not  limited  to  the  responsibilities 
of  the  State  Historic  Preservation 
Officers  as  outlined  in  §  1201.2. 

(d)  "Expanded  Participation"  means 
the  procedure  which  permits  designated 
States,  as  part  of  the  State  Historic 
Preservation  Officer's  responsibility,  to 
conduct  primary  review  of  acquisition 
and  development  project  applications 
and  to  certify  that  the  project  work  will 
be  executed  according  to  the  Secretary 
of  the  Interior's  Standards  for  Historic 
Preservation  Projects  (36  CFR  1207). 
This  certification  permits  abbreviated 
Heritage  Conservation  and  Recreation 
Service  (HCRS)  review  of  projects. 
***** 

2.  Section  1201.2  is  revised  as  follows: 

§  1201.2    Designation  and  responsibilities 
'  of  the  State  Historic  Preservation  Officer. 

(a)  The  State  Historic  Preservation 
Officer  is  the  official  within  each  State 
who  has  been  designated  by  the 
Governor  or  chief  executive  of  the  State 
to  administer  the  HPF  program  within 
the  State. 

(b)  For  purposes  of  the  HPF  program, 
the  responsibilities  of  the  State  Historic 
Preservation  Officer  shall  include: 

(1)  Development  of  an  administrative 
framework  for  the  State  historic 
preservation  program,  consisting  of  (i) 
the  State  historic  preservation  office;  (ii) 
a  professional  staff  working  under  the 
direction  of  the  State  Historic 
Preservation  Officer;  and  (iii)  a  State 
Review  Board  designated  by  the  State 
Historic  Preservation  Officer  unless 
otherwise  provided  by  State  law.  The 
State  Historic  Preservation  Officer  shall 
insure  that  the  professional  staff  and 
State  Review  Board  members  meet  the 
minimum  requirements  outlined  in 

§§  1201.3—5. 

(2)  Implementation,  subject  to  the 
approval  of  the  Secretary,  of  a  resource 
management  system  for  comprehensive 
statewide  historic  preservation  planning 
which  establishes  the  objectives  and 
priorities  for  the  statewide  preservation 
program. 

(3)  Direction  of  a  comprehensive 
statewide  survey  of  historic  properties. 

■  (4)  Registration  or  official  recognition 
of  historic  properties  through  (i) 
preparation  and  submission  of 
nominations  to  the  National  Register, 
and  (ii)  provision  of  professional 
judgments  on  determinations  of 
eligibility  requested  by  Federal 
agencies. 

(5)  Cooperation  in  the  development  of 
effective  working  relationships  with 
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Federal  agencies,  other  State  offices, 
and  local  goverrmiental  units  that 
participate  in  the  identification, 
registration,  protection,  enhancement, 
and  management  of  historic  properties 
and  in  project  planning  that  may  affect 
historic  properties. 

(6)  Cooperation  in  the  integration  of 
historic  preservation  planning  with  all 
levels  of  planning  in  order  to  insure  that 
the  need  to  preserve  historic  properties 
is  taken  into  consideration  by  all 
planning  and  development  agencies. 

(7)  Cooperation  in  the  development 
and  maintenance  of  a  review  procedure 
for  publicly  funded,  assisted,  and 
licensed  undertakings  that  may  affect 
historic  properties  within  the  State. 

(8)  Participation  in  the  review  of 
Federal,  federally  assisted,  and  federally 
licensed  undertakings  that  may  affect 
historic  properties  included  in  or  eligible 
for  inclusion  in  the  National  Register 
under  section  106  of  the  National 
Historic  Preservation  Act  and  Executive 
Order  11593,  in  accordance  with  the 
Advisory  Council  on  Historic 
Preservation's  "Procedures  for  the 
Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800),  and 
participation  in  the  review  of  non- 
federal undertakings  when  required  or 
permitted  by  State  law. 

(9)  Assisting  Federal  agencies  in 
fulfilling  their  historic  preservation 
responsibilities  under  Federal  laws  and 
regulations. 

(10)  Liaison  with  organizations  of 
professional  archeologists,  historians, 
architects,  architectural  historians, 
planners,  and  others  concerned  or 
potentially  concerned  with  historic 
preservation. 

(11)  Development  and  operation  of  a 
program  of  public  information  and 
education  concerning  the  HPF  program. 

(12)  Administration  of  the  HPF 
program  within  the  State,  including 
development  of  a  mechanism  to  insure 
open  selection  of  grant  projects. 

(13)  Reviewing  and  providing 
recommendations  to  the  Secretary  on 
requests  for  certification  of  significance, 
certification  of  rehabilitation,  and 
certification  of  local  districts  and  State 
and  local  statutes  for  the  purposes  of 
participation  in  section  2124  of  the  Tax 
Reform  Act  of  1976  and  the  Revenue  Act 
of  1977  as  defined  in  Part  1208. 

(c)  When  a  new  State  Historic 
Preservation  Officer  is  designated  by  a 
Governor,  a  letter  from  the  Governor 
shall  be  sent  to  the  Director  of  HCRS 
providing  notice  of  the  designation. 
Similar  written  notification  shall  also  be 
sent  in  cases  involving  a  successor  to 
the  State  Historic  Preservation  Officer 
when  the  original  designation  was  made 
to  the  office  rather  than  specifically  to 


the  individual  (by  name)  holding  the 
office.  HCRS  also  requires  notification 
when  the  State  Historic  Preservation 
Officer  delegates  authorities  to  other 
parties.  Changes  of  address  or  telephone 
number  shall  also  be  brought  promptly 
to  the  attention  of  HCRS. 

(d)  Questions  concerning  authorized 
signatures  shall  be  addressed  to  the 
Associate  Director,  Cultural  Programs, 
HCRS,  Washington,  D.C.  20243. 

3.  Section  1201.3  is  revised  as  follows: 

§  1201.3    State  professional  staff. 

(a)  Except  as  approved  pursuant  to 
paragraph  (b)  of  this  section,  the  staff  of 
the  State  historic  preservation  office 
shall  include  at  a  minimum,  one  full-time 
professional  in  each  of  the  following 
disciplines:  history,  archeology  and 
architectural  history.  To  be  approved  for 
expanded  participation  a  State  must 
have  a  professional  in  the  discipline  of 
historical  architecture  on  the  staff  as 
well.  Required  professional  State  staff 
members  shall  meet  the  minimum 
qualifications  set  forth  in  §  1201.5.  Two 
or  more  part-time  staff  members  may  be 
substituted  for  one  full-time  professional 
in  any  of  the  required  disciplines  as  long 
as  the  equivalent  of  one  full-time 
professional  is  achieved  in  each 
discipline.  The  State  Historic 
Preservation  Officer  shall  determine 
what  other  professional  disciplines,  such 
as  planning  and  law,  are  needed  to 
carry  out  the  responsibilities  of  the  HPF 
program.  State  professional  staff 
members  approved  by  the  Secretary 
prior  to  September  21, 1977,  shall  remain 
approved  until  such  time  that  they  are 
no  longer  employed  on  the  State  staff. 

(b)  The  Secretary  will  consider 
proposals  for  alternative  staff  and/or 
Review  Board  minimum  requirements 
for  States  with  resources  and  needs 
which  cannot  be  served  or  met  by  the 
staff  or  Review  Board  composition 
outlined  in  §§  1201.3(a)  and  1201.4(b). 
Such  alternative  requirements  must 
insure  adequate  professional  expertise 
on  the  staff  and  Review  Board, 
comparable  to  that  required  in 

§  1201.3(a)  and  1201.4(b),  to  perform  the 
required  functions  of  the  HPF  program 
in  the  State.  Such  proposals  will  be 
reviewed  and  approved  by  the  Secretary 
on  a  State-by-State  basis.  Approved 
alternatives  will  remain  in  effect  until 
they  are  reviewed,  at  the  Secretary's 
discretion  or  at  the  request  of  the  SHPO. 

(c)  The  SHPO  shall  annually  certify  to 
the  Secretary  that  the  minimum  staff 
requirements  are  met. 

4.  In  §  1201.4,  (b),  (c),  (d),  (e)  and  (g) 
(l)-(3)  are  revised  and  (g)(4)  is  added  to 
read  as  follows: 


§1201.4    State  Review  Board. 

*  *       .        *  *  * 

(b)  The  State  Review  Board  shall 
consist  of  at  least  five  persons.  A 
majority  of  Review  Board  members  shall 
be  recognized  professionals  in  the 
disciplines  defined  in  §  1201.5.  Except  as 
provided  in  paragraph  1201.3(b),  the 
State  Review  Board  shall  include  a 
minimum  of  one  professional  in  each  of 
the  following  disciplines:  history, 
prehistoric  and  historic  archeology,  and 
architectural  history  and  architecture. 
All  of  these  professionals  shall  meet  the 
minimum  standards  of  professional 
qualifications  set  forth  in  §  1201.5.  The 
State  Historic  Preservation  Officer  shall 
determine  what  other  professional 
disciplines  and/or  additional  members 
are  needed.  Non-professional  citizen 
members  with  demonstrated  interest  or 
competence  in  historic  preservation  may 
be  appointed  to  the  State  Review  Board 
as  long  as  the  majority  of  the 
membership  consists  of  professionals. 

(c)  The  professional  in  archeology 
shall  be  qualified  in  both  prehistoric  and 
historic  archeology,  or  an  additional 
professional  shall  be  appointed  to  the 
State  Review  Board  so  that  expertise  in 
both  prehistoric  and  historic  archeology 
will  be  represented. 

(d)  The  professional  in  architectural 
history  and  architecture  shall  be 
qualified  in  both  architectural  history 
and  architecture  or  an  additional 
professional  shall  be  appointed  to  the 
State  Review  Board  so  that  expertise  in 
both  architectural  history  and 
architecture  will  be  represented. 

(e)  The  State  Historic  preservation 
Officer  shall  annually  certify  to  the 
Secretary  that  the  minimum  State 
Review  Board  requirements  are  met 
***** 

(g)  *  *  * 

(1)  Reviewing  and  providing 
professional  decisions  on  each  National 
Register  nomination  prior  to  submission 
to  the  National  Register. 

(2)  Participating  in  and  reviewing 
appeals  of  nominations  and  providing 
written  opinions  on  the  significance  of 
the  properties  as  measured  against  the 
National  Register  Criteria  for  Evaluation 
when  requested  (see  Part  1202). 

(3)  Reviewing  completed  State  annual 
HPF  applications,  work  programs  and 
progress  reports  prior  to  submission. 

(4)  Providing  general  advice,  guidance 
and  professional  recommendations  to 
the  State  Historic  Preservation  Officer 
in  implementing  a  system  for 
comprehensive  statewide  historic 
preservation  plaiming,  and  carrying  out 
other  duties  and  responsibilities  of  the 
State  historic  preservation  office. 
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5.  Section  1201.5(e)  is  revised  as 
follows: 

§  1 20 1 .5    Professional  qualifications. 

***** 

(e)  Historic  Architecture.  The 
minimum  professional  qualifications  in 
historic  architecture  are  a  professional 
degree  in  architecture  or  State  license  to 
practice  architecture,  plus  one  of  the 
following:  (1)  At  least  one  year  of 
graduate  study  in  architectural 
preservation.  American  architectural 
history,  preservation  planning,  or 
closely  related  field;  or  (2)  At  least  one 
year  of  full-time  professional  experience 
on  historic  preservation  projects.  Such 
graduate  study  or  experience  shall 
include  detailed  investigations  of 
historic  structures,  preparation «f 
historic  structures  research  reports,  and 
preparation  of  plans  and  specifications 
for  preservation  projects. 

6.  Section  1201.6(g)  is  revised  as 
follows:  • 

§  1201.6    Comprehensive  statewide  survey 
process. 

***** 

(g)  An  end  result  of  the  overall  survey 
process  is  nomination  of  properties 
significant  in  American  history, 
architecture,  archeology,  and  culture  at 
the  national,  state  or  local  level  to  the 
National  Register. 

With  the  advice  of  the  State  Review 
Board,  the  State  Historic  Preservation 
Offlcer  shall  establish  general  priorities, 
and  a  rationale  behind  the  priorities  for 
submission  of  National  Register 
nominations  to  HCRS  and  procedures 
for  review  of  National  Register 
nominations  by  the  State  Review  Board. 
Nominated  historic  properties  that  are 
approved  by  HCRS  are  entered  in  the 
National  Register  by  the  Keeper  of  the 
National  Register,  HCRS. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1483-1] 

California  Plan  Revision:  South  Coast 
Air  Quality  Management  District 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  revisions  to  the  rules  of  the 
South  Coast  Air  Quality  Management 
Dtstrict  (SCAQMD)  and  incorporate 


them  into  the  California  State 
Implementation  Plan  (SIP).  The  intended 
effect  of  this  action  is  to  update  the 
SCAQMD  rules  and  regulations  and  to 
correct  certain  deficiencies  in  the  SIP. 
EFI^CTIVE  date:  June  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  P.  Giersch,  Director,  Air  and 
Hazardous  Materials  Division. 
Environmental  Protection  Agency.  215 
Fremont  Street,  San  Francisco, 
California  94UD5.  Attn:  Douglas  Grano, 
(415)  556-2938. 

SUPPLEMENTARY  INFORMATION:  On 
December  26, 1979  (44  FR  76307)  EPA 
published  a  Notice  of  Proposed 
Rulemaking  for  revisions  to  the 
SCAQMD  rules  submitted  on  January  2, 
1979  by  the  California  Air  Resources 
Board  for  inclusion  in  the  California  SIP. 
These  revisions  consist  of  amendments 
to  permit  fee,  hearing  board  fee,  and 
emergency  episode  rules  and  the 
addition  of  rules  concerning  hearing 
board  procedures. 

A  listing  of  these  rules  is  contained  in 
the  December  26, 1979  notice.  No 
comments  were  received  on  EPA's 
proposed  approval  during  the  60-day 
public  comment  period.  { 

It  is  the  purpose  of  this  notice  to 
approve  all  the  revisions  in  the  January 
2, 1979  submittal  and  incorporate  them 
into  the  California  SIP,  except  as 
follows:  Rules  1207. 1208, 1212, 1213, 
1215. 1216, 1218, 1219, 1222  and  1225- 
1230  were  superseded  by  revisions 
submitted  on  July  25, 1979.  The  July  25 
revisions  will  be  addressed  in  a 
separate  Federal  Register  notice  in  the 
future. 

The  Air  Resources  Board  has  certified 
that  the  public  hearing  requirements  of 
40  CFR  51.4  have  been  satisfied. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
EPA  has  reviewed  the  revision  being 
acted  upon  in  this  notice  and  has 
determined  that  it  is  a  specialized 
revision  not  subject  to  the  procedural 
requirements  of  Excutive  Order  12044. 
(Sees.  110.  301(a),  Clean  Air  Act  as  amended 
(42  U.S.C.  7410  and  7801(a))) 

Dated:  May  2. 1980. 
Douglas  M .  Costle. 
Administrator. 

Subpari  F  of  Part  52  of  Chapter  I.  Title 
40.  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— Callfomia 

1.  Section  52.220.  paragraph  (c)(47)  is 
added  as  follows: 


§  52.220    Identification  of  plan. 

*      *      *      •      * 

(c)  *  *  * 

(47)  Revised  regulations  for  the 
following  APCD's  submitted  on  January 
2. 1979  by  the  Governor's  designee. 

(i)  South  Coast  AQMD. 

(A)  New  or  amended  Rules  301,  303, 
708.3. 1201-1206. 1209-1211,  1214, 1217. 
1220-1221. 1223-1224  and  1231. 
***** 

|FR  Doc  80-14396  Filed  5-B-80:  8:45  am| 
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40  CFR  Part  52 
[FRL  1487-6] 

Missouri  Revision  to  Air  Quality 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

summary:  The  Clean  Air  Act,  as 
amended  in  1977.  requires  states  to 
revise  their  State  Implementation  Plans 
(SIPs)  for  all  areas  that  have  not 
attained  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  On  April 
9. 1980,  EPA  published  final  rulemaking 
in  the  Federal  Register  (45  FR  24140) 
acting  on  various  portions  of  the 
Missouri  SIP  revision  submitted  to  EPA 
on  July  2. 1979.  The  SIP  revision  did  not 
contain  regulations  to  satisfy 
requirements  for  the  review  and 
permitting  of  new  or  modified  sources  of 
air  pollutant  emissions  in  nonattainment 
areas.  EPA  deferred  action  on  this 
requirement. 

On  March  7, 1980,  the  Missouri  Air    - 
Conservation  Commission  (MACC) 
adopted  regulations  to  comply  with  this 
requirement.  In  this  notice,  EPA 
conditionally  approves  these  regulations 
as  meeting  the  requirements  of  section 
172(b)(6),  section  172(b)(ll)(A)  and 
section  173  of  the  Act. 

DATES:  This  rulemaking  is  effective  May 
9,1980. 

ADDRESSES:  Copies  of  the  state 
submission  and  the  EPA  prepared  plan 
evaluation  document  are  available  at; 
the  following  locations: 
Environmental  Protection  Agency, 

Region  VII.  324  East  11th  Street. 

Kansas  City.  Missouri  64106. 
Public  Information  Reference  Unit. 

Environmental  Protection  Agency,  401 

M  Street.  SW..  Washington.  D.C. 

20460. 
Missouri  Department  of  Natural 

Resources.  2010  Missouri  Boulevard. 

Jefferson  City.  Missouri  65102. 
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FOR  FURTHER  INFORMATION  CONTACT 

Wayne  G.  Leidwanger  at  (816)  374-3791 
(FTS  758-3791). 

SUPPLEMENTARY  INFORMATION:  Part  D  of 
the  Clean  Air  Act  Amendments  of  1977 
requires  states  to  revise  their  SIPs  for  all 
areas  that  have  not  attained  the 
NAAQS.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
General  Preamble  published  in  the 
Federal  Register  on  April  4. 1979  (44  FR 
20372),  supplemented  on  July  2, 1979  (44 
FR  38583).  August  28. 1979.  (44  FR 
50371).  September  17, 1979  (44  FR  53761) 
and  November  23, 1979  (44  FR  67182). 
The  discussion  of  requirements  will  not 
be  repeated  in  this  notice. 

On  April  9, 1980,  EPA  published  final 
rulemaking  in  the  Federal  Register  (45 
FR  24140)  giving  approval  with 
conditions  to  various  portions  of  the  SIP 
revision  which  the  state  had  submitted 
to  the  EPA  on  July  2, 1979.  EPA  deferred 
action  on  that  portion  of  the  plan 
concerning  the  requirements  of  sections 
172(b)(6),  172(b)(ll)(A).  and  173.  The 
reason  for  deferring  action  was  that  the 
State  of  Missouri  was  in  the  process  of 
adopting  regulations  to  comply  with  the 
new  source  review  requirements. 

On  March  7. 1980.  the  MACC  adopted 
these  regulations  and  on  March  21,  EPA 
proposed  conditional  approval  in  the 
Federal  Register  (45  FR  18407).  A 
discussion  of  conditional  approval  and 
its  practical  effect  appears  in 
supplement  to  the  General  Preamble 
mentioned  above. 
*     Certain  deadlines  for  satisfying 
conditions  being  promulgated  today  are 
different  from  those  in  the  PRM.  In 
general,  these  revised  deadlines  are  the 
result  of  comments  received.  EPA  finds 
that  notice  and  comment  on  these 
revised  deadlines  is  unnecessary  since 
the  public  has  had  opportunity  to 
comment  on  the  conditional  approvals 
and  on  what  deadlines  should  apply  for 
these  conditions.  In  addition,  the  state  is 
the  party  responsible  for  meeting  the 
deadlines  and  has  agreed  to  them. 

The  adopted  regulations  require  the 
alternate  site  analysis  prescribed  in 
section  172(b)(ll)(A)  of  the  Act  for 
stationary  volatile  organic  compounds 
(VOC)  and/or  carbon  monoxide  (CO) 
sources  seeking  to  locate  in  CO  or  ozone 
nonattainment  areas  for  which  an 
attainment  date  extension  to  not  later 
than  December  31, 1987,  has  been 
approved.  The  permit  program 
contained  in  the  new  regulations 
generally  tracks  the  requirements  found 
in  section  173  of  the  Act.  including 
requirements  for  offset  or 
accommodation  of  new  emissions, 
application  of  the  lowest  achievable 
emission  rate,  and  a  demonstration  that 


all  other  sources  owned,  operated,  or 
controlled  by  the  applicant  within  the 
state  comply  with  the  SIP.  i 

The  state  has  also  agreed  to  submit, 
as  necessary,  certain  offsets  as  SIP 
revisions.  The  reason  for  this  procedure 
is  that  external  emission  offsets  would 
not  be  Federally  enforceable  unless  the 
source  providing  the  emission  reduction 
is  subject  to  a  new  SIP  requirement  by 
means  of  a  SIP  revision.  Federal 
enforceability  will  aid  in  insuring  that 
the  source's  emissions  will  be  reduced 
by  a  specified  amount  in  a  specified 
time. 

In  the  March  21  notice.  EPA  noted  two 
deficiencies  relating  to  the  definition  of 
potential  emissions  and  the  review  of 
modifications  of  "Class  C"  sources.  EPA 
solicited  comments  on  whether  the 
deficiencies  are  minor  which  can  be 
conditionally  approved,  whether  other 
items  should  be  conditionelly  approved, 
and  on  what  deadlines  should  apply  for 
meeting  the  conditions.  Three  parties 
commented  on  the  proposed  rulemaking. 
One  urged  EPA  approval  of  the 
regulations  and  the  others  suggested 
modifications  of  the  proposed  action  as 
discussed  below. 

EPA  has  found  that  the  Missouri 
regulations  are  deficient  in  two  areas. 
The  first  concerns  the  term  "potential 
emissions"yDn  September  5, 1979,  EPA 
published  proposed  changes  to  its 
regulations  affecting  new  source  review 
provisions  in  SIPs.  including  plans  for 
nonattainment  areas  (44  FR  51924).  The 
proposal  included  a  definition  of 
"potential  to  emit"  [44  FR  5195^ 
(proposed  amendment  to  40  CFR  51.18)]. 
The  proposal  included  a  definition  of 
annual  potential  emissions  of  a  source 
in  response  to  a  court  decision 
interpreting  relevant  portions  of  the 
Clean  Air  Act  (Alabama  Power  vs. 
Costle).  A  full  discussion  of  the 
proposed  regulations  is  given  in  the 
September  5  Federal  Register  notice  and 
will  not  be  repeated  here. 

In  the  adopted  Missouri  regulations 
[Section  10-6.020(2)(P)10j,  the  term 
potential  emissions  is  defined  generally 
in  accordance  with  the  definitions 
included  in  the  EPA's  proposed 
rulemaking  of  September  5.  except  that 
the  state  definition  allows  sources  to 
calculate  enforceable  permit  conditions 
on  operating  rates  and  hours  of 
operation  in  determining  annual 
emissions.  The  state  regulation  also 
allows  the  inclusion  of  air  pollution 
controls  in  making  such  calculations. 
Existing  EPA  regulations  allow  the 
inclusion  of  permit  conditions  but  do  not 
allovy  the  consideration  of  air  pollution 
controls  in  determining  potential  annual 
emissions.  Therefore,  the  state  definition 
is  less  stringent  than  either  existing 


federal  requirements  or  proposed  new 
requirements. 

The  EPA  has  received  numerous 
comments  on  its  proposed  regulations 
and  has  not  yet  issued  final  rules.  Until 
such  action,  it  is  EPA's  policy  that  state 
regulations  must  be  consistent  with 
either  existing  EPA  regulations  or  the 
proposal  of  September  5.  The  state 
definition  of  potential  emissions  does 
not  comply  with  this  policy  and 
therefore,  the  EPA  considers  the 
Missouri  regulations  to  be  deficient. 

The  EPA  believes  the  deficiency  is  a 
minor  one.  The  air  quality  impact  of 
those  sources  which  would  escape  the 
Missouri  new  source  review 
requirements  would  be  minimal  because 
the  actual  emissions  from  such  sources 
would  be  below  the  thresholds  for 
defining  major  sources  established  in 
the  September  5  proposal.  One 
commentor  on  the  March  21  SIP 
proposal  questioned  the  above  rationale. 
The  commentor  indicated  that  EPA 
determined  that  Missouri's  inclusion  of 
permitted  conditions  in  calculating 
potential  emissions  will  only  affect 
Sources  with  emissions  below  the  de 
minimus  levels  specified  in  the 
regulations.  EPA  did  not  intend  that 
interpretation.  As  stated  above,  actual 
emissions  from  sources  which  would 
escape  the  review  requirement  will  be 
below  the  thresholds  for  determining 
whether  a  source  is  major,  thereby 
requiring  new  source  review.  The  air 
quality  impact  will  be  minor  and 
therefore,  EPA  finds  the  regulations  can 
be  conditionally  approved. 

EPA  proposed  that  the  state  submit 
the  necessary  change  by  March  1. 1981. 
The  above  commentor  has  suggested 
that  the  deadline  be  shortened  to  July 
31. 1980.  EPA  finds  that  the  March  1. 
1981  deadline  is  reasonable  because  it  is 
established  for  a  deficiency  with  a 
minor  air  quality  impact  and  because  it 
should  allow  sufficient  time  for  the  state 
to  adopt  appropriate  regulatory  changes 
after  EPA  adopts  final  regulations 
governing  the  term  "potential  to  emit" 
for  nonattainment  SIPs.  The  state  has 
agreed  to  change  its  regulations  so  that 
they  are  consistent  with  either  proposed 
or  final  EPA  regulations  by  the  deadline 
specified  above.  If  the  state  adopts 
EPA's  proposed  definition  of  September 
5  and  the  EPA  changes  the  regulations  in 
final  promulgation,  the  state  will  have 
nine  months  from  promulgation  in  which 
to  make  any  necessary  SIP  revisions  to 
make  state  regulations  consistent  with 
EPA's  final  regulations. 

Another  commentor  objected  to  the 
proposed  requirement  that  the  state 
change  the  definition  to  be  consistent 
with  EPA's  September  5  proposal.  The 
commentor  believes  the  state  definition 
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which  allows  permitted  conditions  and 
control  equipment  in  calculating 
potential  emissions  is  acceptable  and 
has  noted  that  criticism  was  expressed 
in  comments  on  EPA's  proposal  when  it 
was  published  on  September  5.  Until 
EPA  promulgates  a  final  definition,  the 
state  regulation  does  not  meet  EPA's 
criteria  for  approval.  However, 
conditional  approval  is  appropriate 
because  the  deficiency  is  minor.  By 
allowing  the  state  until  March  1, 1981  to 
correct  the  deficiency.  EPA  believes  the 
state  will  have  sufficient  time  to  adopt  a 
regulation  consistent  with  EPA's  final 
definition  when  it  is  promulgated.  The 
commentor's  objection  to  the  definition 
proposed  on  September  5.  will  be 
addressed  in  EPA's  final  promulgation 
of  requirements  for  new  source  review 
in  nonattainment  areas. 

Regarding  the  second  deficiency, 
noted  in  the  proposed  rulemaking, 
related  to  the  scope  of  review  of 
modifications  to  major  stationary 
sources  in  nonattainment  areas  [Class  C 
sources),  Missouri's  new  regulation  does 
not  require  a  permit  for  the  modification 
of  two  or  more  source  operations  within 
a  Class  C  source  if  each  modification 
results  in  an  increase  in  potential 
emissions  less  than  the  de  minimus 
levels  but  the  cumulative  increase  is 
greater  than  such  levels.  The  regulation 
must  apply  to  both  a  modification  to  a 
single  source  operation  and  to  two  or 
more  source  operations  which  result  in 
an  increase  in  potential  emissions 
greater  than  the  de  minimus  levels 
specified  in  the  regulations.  EPA 
believes  this  deficiency  is  minor 
because  the  resulting  adverse  air  quality 
impact  will  be  small.  Few  modifications 
would  escape  the  permitting 
requirements  and  the  increase  in 
emissions  will  be  small.  The  state  has 
agreed  to  change  its  regulation  to 
correct  this  deficiency. 

One  commentor  objected  to  EPA's 
proposal  to  allow  the  state  until  March 
1. 1981  to  correct  this  deficiency,  and 
suggested  a  deadline  of  July  31, 1980. 
After  the  publication  of  the  proposed 
rulemaking,  the  state  agreed  to  a  new 
deadline  of  January  1, 1981.  EPA  finds 
that  the  latter  deadline  is  reasonable  in 
light  of  the  minor  air  quality  impact  of 
the  inconsistency  between  the  existing 
state  regulation  and  the  proposed  EPA 
requirement. 

This  commentor  also  questions 
whether  the  applicability  of  the  Missouri 
regulations  to  modifications  of  sources 
in  nonattainment  areas  is  consistent 
with  EPA  requirements.  The  commentor 
states  that  only  "major"  modifications 
are  covered  by  the  regulations  and  is 
concerned  that  sources  could  avoid 


applying  the  Lowest  Achievable 
Emission  Rate  (LAER)  control 
technology  to  minor  modifications 
through  the  use  of  internal  offsets. 

The  regulation  is  applicable  to  all 
source  operations,  which  include  all 
emitting  points  within  a  plant.  This  is 
stated  in  Section  1(A)  of  10  CSR  10-6.060 
of  the  Missouri  regulation.  Section  3(A) 
establishes  additional  review 
requirements  for  all  source  operations  in 
nonattainment  areas,  including  the 
requirement  for  LAER.  To  insure  that 
minor  modifications  do  not  escape  the 
review  requirement,  the  regulation  does 
not  allow  the  application  of  the  "bubble 
policy"  to  modifications  of  sources  in 
nonattainment  areas.  The  commentor 
states  that  the  term  "bubble  pohcy"  is 
ambiguous  and  confusing.  In  the  specific 
context  of  the  state  regulation,  the  intent 
is  to  prevent  the  use  of  internal  offsets 
as  a  means  of  avoiding  review.  The  term 
"bubble  policy"  is  well  defined  in  air 
pollution  control  literature  and  EPA 
believes  its  use  in  the  context  of  the 
Missouri  regulation  is  clear. 

The  other  commentor  has  questioned 
whether  the  Missouri  regulations  are 
more  stringent  than  those  required  by 
EPA  under  the  Clean  Air  Act  A 
provision  of  Missouri  law  requires  that 
standards  and  guidelines  established  by 
the  MACC  cannot  be  "stricter"  than,  nor 
be  enforced  prior  to,  that  required  by  the 
Clean  Air  Act.  The  commentor  has 
objected  to  three  provisions  of  the  state 
regulations  as  being  more  stringent  than 
required  by  Federal  law. 

"The  commentor  notes  that  the  state 
regulation  requires  a  permit  for  "Class 
B"  and  "Class  E"  sources.  As  applied  to 
nonattainment  areas,  the  provisions 
require  a  permit  for  all  sources  emitting 
greater  than  specified  de  minimus  levels 
but  less  than  100  tons  per  year  (TPY). 
and  certain  sources  with  potential 
emissions  between  100  and  250  TPY. 
(Class  "C"  sources  have  the  potential  to 
emit  greater  than  100  TPY  in 
nonattainment  areas.)  The  commentor 
objects  generally  to  the  inclusion,  in  the 
above  categories,  of  sources  not 
required  to  be  permitted  imder  the  Clean 
Air  Act,  and  specifically  to  the  inclusion 
of  sources  not  required  to  be  permitted 
under  Section  165  of  the  Act.  relating  to 
permits  under  the  prevention  of 
significant  deterioration  (PSD)  program. 
As  stated  in  the  proposed  rulemaking, 
EPA  is  taking  no  action  on  the  portion  of 
the  state  regulations  which  do  not 
address  the  requirements  of  Part  D  of 
the  Act.  In  addition,  the  Act  requires  the 
state  to  have  a  plan  for  attainment  of 
the  NAAQS  as  expeditiously  as 
practicable  and  to  demonstrate 
reasonable  further  progress  in 


attainment.  The  state  must  include  in  its 
SIP  all  measures  necessary  to  meet  this 
requirement  of  the  Act.  Such  measures 
must  include  a  permit  program  for  major 
(100  TPY)  sources  and  such  other 
sources  as  the  state  deems  necessary  for 
attainment  of  the  applicable  standards. 
Furthermore.  40  CFR  51.18  requires  a 
state  to  have  a  permit  program  for  new 
or  modified  stationary  sources  in  all 
areas  of  the  state,  without  regard  to 
minimum  source  size,  to  assure 
attainment  and  maintenance  of  the 
standards.  EPA  finds  that  the  state 
regulation  is  not  more  stringent  than 
Federal  requirements. 

The  commentor  also  objects  to  the 
provision  that  "Class  A"  sources  obtain 
a  "De  Minimus  Permit"  under  the 
Missouri  regulations.  Section  172(b)(4)  of 
the  Clean  Air  Act  requires  the  state  to 
maintain  a  comprehensive,  accurate  and 
current  emission  inventory  as  necessary 
to  show  reasonable  further  progress  in 
meeting  the  standards.  The  de  minimus 
permit  requirement,  as  it  applies  to 
sources  in  nonattainment  areas, 
provides  *a  mechanism  to  track  progress 
in  attaining  the  standards.  Furthermore, 
this  permit  does  not  prevent  an  owner  or 
operator  from  commencing  construction 
prior  to  the  issuance  of  the  permit.  EPA 
finds  that  the  state  requirement  for  a  de 
minimus  permit  is  not  more  stringent 
than  required  by  the  Clean  Air  Act. 

This  commentor  has  made  the  same 
objection  to  the  state's  inclusion  of  the 
de  minimus  levels  in  its  regulation.  The 
commentor  notes  that  the  de  minimus 
levels  were  taken  from  the  preamble  of 
EPA's  proposal  of  September  5, 1979. 
and  argues  that  the  levels  are  guidelines 
and  not  Federal  requirements.  In  the 
September  5  proposal  (44  FR  5198),  EPA 
noted  the  urgent  need  for  the  states  to 
adopt  a  permit  program  to  satisfy  the 
requirements  of  Part  D  of  the  Act.  Until 
EPA  promulgates  a  final  regulation,  it 
intends  that  the  states  have  some 
flexibility  in  adopting  a  permit  program. 
In  order  to  be  approved.  EPA  requires 
that  the  state  include  provisions 
consistent  with  applicable  existing  or 
proposed  EPA  regulations.  The  de 
minimus  levels  specified  in  the  Missouri 
regulation  are  identical  to  those 
proposed  by  EPA  in  the  September  5 
-Federal  Register.  The  Missouri  de 
minimus  levels  are  consistent  with  these 
approval  criteria  and  EPA  finds  that  the 
state  regulation  is  not  more  stringent 
than  required  by  the  Clean  Air  Act. 
When  EPA  adopts  a  final  regulation,  the 
state  may  consider  whether  its 
regulation  is  still  consistent  with  EPA's. 

This  same  commentor  has  also 
objected  to  the  specific  de  minimus 
levels.  The  commentor  reiterates 
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comments  which  EPA  received  in 
response  to  the  September  5  proposal. 
Those  comments  will  be  addressed 
when  EPA  promulgates  a  final 
regulation. 

;  By  conditionally  approving  the  state's 
new  source  review  procedures  required 
by  Part  D  of  the  Act.  the  restrictions  on 
new  construction  in  the  Missouri 
nonattainment  areas  imposed  by  section 
110(a)(2)(I)  of  the  Act  are  lifted.  This 
conditional  approval  requires  the  state 
to  submit  additional  materials  by  the 
deadlines  in  today's  notice.  There  will 
be  no  extensions  of  conditional 
approval  deadlines  which  are  being 
promulgated  today.  The  procedures 
which  EPA  will  follow  when 
determining  whether  the  state  has 
satisfied  the  conditions  are  given  in  the 
April  9  Federal  Register  notice  (45  FR 
24141)  which  conditionally  approved 
other  portions  of  the  Missouri  Part  D  SIP 
revisions.  The  procedures  stated  in  that 
notice  are  expressly  made  applicable  to 
the  conditions  stated  in  this  rulemaking. 

The  Missouri  regulations  also  contain 
provisions  not  directly  related  to  Part  D 
of  the  Act,  but  rather  generally  relating 
to  prevention  of  significant  deterioration 
(PSD)  of  air  quality  in  areas  where  the 
NAAQS  are  not  being  violated.  These 
latter  regulations  were  not  required  as 
part  of  the  Part  D  plan  revision.  EPA 
proposed  to  take  no  action  on  these 
other  provisions.  One  party  submitted 
comments  on  the  portion  of  the 
regulations  relating  to  PSD.  These 
comments  are  not. addressed  in  this 
notice  because  EPA  is  not  acting  on  the 
PSD  provisions  at  this  time. 

ACTION:  EPA  conditionally  approves 
Missouri  regulations  10  CSR  10-6.020 
Definitions,  and  10  CSR  10-6.060  Permits 
Required,  that  establish  new  permit 
requirements  for  new  or  modified 
sources  to  be  located  in  nonattainment 
areas  as  meeting  the  requirements  of 
Sections  172(b)(6),  172(b)(ll)(A).  and  173 
of  the  Act  with  the  following  two 
conditions: 

1.  By  March  1. 1981  the  state  changes 
the  definition  of  potential  emissions  to 
be  consistent  with  the  EPA's  proposed 
regulations  of  September  5. 1979.  If  in 
the  interim  prior  to  March  1, 1981.  the 
EPA  adopts  a  final  definition,  the  state 
may  fulfill  this  condition  by  adopting  a 
definition  consistent  with  EPA's  final 
regulation;  and 

2.  By  January  1. 1981,  the  state 
changes  the  requirements  for  permitting 
modifications  to  Class  C  sources  to  be 
applicable  to  both  a  modification  to  a 
single  source  operation  and  to  two  or 
more  source  operations  which  results  in 
an  increase  in  potential  emissions 

/ 


greater  than  the  de  minimus  levels 
specified  in  the  regulation. 

The  measures  approved  today  are  in 
addition  to  and  not  in  lieu  of  existing 
SIP  regulations.  The  present  emission 
control  regulations  for  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
control,  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations.  Failure  of  a 
source  to  meet  applicable  preexisting 
regulations  will  result  in  appropriate 
enforcement  action,  including 
assessment  of  noncompliance  penalties. 
Further,  if  there  is  any  instance  of  delay 
or  lapse  in  the  applicability  or 
enforceability  of  the  new  regulations 
because  of  a  court  order  or  for  any  other 
reason,  the  preexisting  regulations  will 
be  applicable  and  enforceable. 

The  only  exceptions  to  this  rule  are 
cases  where  there  are  conflicts  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  is  impossible  for 
sources  to  comply  with  the  regulations. 
In  these  situations,  the  state  may 
exempt  sources  from  compliance  with 
the  preexisfing  regulations.  Any 
exemption  granted  will  be  reviewed  and 
acted  on  by  the  EPA  either  as  part  of 
these  regulations  or  as  a  future  SIP 
revision. 

In  the  April  9, 1980  Federal  Register 
notice  (45  FR  24141)  which  conditionally 
approved  other  portions  of  the  Missouri 
SIP  revision,  the  title  of  §  52.1331  was 
changed  from  Requests  for  two-year 
extensions  to  Extensions.  This  action 
was  taken  to  provide  for  extensions 
requested  under  the  1977  Clean  Air  Act 
and  other  future  extensions  as  may  be 
required. 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  Missouri  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment  area  where„ 
a  revised  plan  provides  for  attainment] 
by  the  deadlines  required  by  Section 
172(a)  of  the  Act,  the  new  deadlines 
were  substituted  on  Missouri's 
attainment  date  chart  in  40  CFR  Part  52. 
The  earlier  attainment  dates  under 
Section  110(a)(2)(A)  are  referenced  in  a 
footnote  to  the  chart.  Sources  subject  to 
plan  requirements  and  deadlines 
established  under  Section  110(a)(2)(A) 
prior  to  the  1977  Amendments  remain 
obligated  to  comply  with  those 
requirements,  as  well  as  the  new 
Section  172  plan  requirements. 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 


previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
jto  comply  with  pre-1977  plan 
requirements  by  the  earlier  deadlines 
more  tithe  to  comply  with  those 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  Congressional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
qualify  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  Part  D.  (123  Cong.  Rec. 
H11958,  daily  ed.  November  1, 1977). 

To  implement  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment. ' 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  if  a  section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis. 

EPA  finds  that  good  cause  exists  for 
making  these  amendments  effective 
immediately  because  the  growth 

itrictions  in  nonattainment  areas  in 
Missouri  required  by  section  110(a)(2)(I) 
of  the  Act  which  have  been  in  effect 
since  July  1, 1979,  will  be  lifted. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order,  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 


'  See  General  Preamble  for  Proposed  Rulemaking 
44  FR  20373-74  (April  4. 1979). 


-J- 
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regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  is  issued  under  the 
authority  of  Sections  110. 172.  and  173  of 
the  Clean  Air  Act. 

Dated:  April  30, 1980. 
Douglas  M.  Cottle. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  40  CFR  Part  52  is  amended  by 
adding  §  52.1320(c)(18)  to  read  as 
follows: 

Subpart  AA— Missouri 
§52.1320    Identification  of  plan. 

*  *  *  «  * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

*  •        *        *        • 

(18)  On  April  7. 1980  the  State  of 
Missouri  submitted  plan  revisions  for 
the  review  and  permitting  of  sources  of 
air  pollutant  emissions  in  nonattainment 
areas.  Included  in  the  plan  are  Missouri 
regulations  10  CSR  10-6.020  Definitions, 
and  10  CSR  10-6.060  Permits  Required, 
which  are  conditionally  approved  as 
meeting  the  requirements  of  Sections 
172(b)(6),  172(b)(ll)(A),  and  173. 

2.  In  40  CFR  52.1323  the  last  sentence 
reading,  "No  action  was  taken  with 
respect  to  the  new  source  review 
requirements  found  in  Sections  172 
(b)(6),  172(b)(ll)(A)  and  173  of  the  Act." 
is  revoked.  The  following  language  is 
added  at  the  end  of  S  52.1323  to  read  as 
follows: 

$52.1323    Approval  sUtua. 

*  *         *         *         « 

*  *  *  New  source  review  permits 
issued  pursuant  to  Section  173  of  the 
Clean  Air  Act  will  not  be  deemed  valid 
by  EPA  imless  the  provisions  of  Section 
V  of  the  emission  offset  interpretive  rule 
published  on  January  16. 1979  (44  PR 
3274)  are  met. 

3.  In  §  52.1324(c)(1)  published  at  45  FR 
24153  (April  9, 1980),  the  subparagraphs 
designated  as  {c)(l)(A),  (B).  (C).  (C)(i). 
(C)(2).  (C)(3).  (D).  and  (E),  are 
redesignated  as  (c)(l)(i).  (ii),  (iii).  (iii)(A), 
(iii)(B),  (iii)(C).  (iv).  and  (v).  respectively. 
A  new  paragraph  (c)(l)(vi)  is  added  to 

§  52.1324  to  read  as  follows: 

§  52.1324    Qanaral  raquiramanta. 

***** 

(c)  *  *  * 

(1)  *  *  • 

(vi)  Approval  of  the  Missouri  SIP  with 
regard  to  the  requirements  of  Sections 
172(b)(6).  172(b)(ll)(A)  and  173  of  the 
Act  is  subject  to  the  conditions  that: 


(A)  By  March  1. 1981,  the  state 
changes  the  definition  of  potential 
emissions  to  be  consistent  with  the 
EPA's  proposed  regulations  of 
September  5. 1979.  If  in  the  interim  prior 
to  March  1, 1981,  the  EPA  adopts  a  Hnal 
definition,  the  state  may  fulfill  this 
condition  by  adopting  a  definition 
consistent  with  EJPA's  final  regulation: 
and 

(B)  By  January  1. 1981  the  state 
changes  the  requirements  for  permitting 
modiHcations  to  Class  C  sources  to  be 
applicable  to  both  a  modification  to  a 
single  source  operation  and  to  two  or 
more  source  operations  which  results  in 
an  increase  in  potential  emissions 
greater  than  the  de  minimus  levels 
specified  in  the  regulation. 

(FR  Doc.  80-14237  Filed  S-ft-SO:  8:45  ami 
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40  CFR  Part  205 
IFRL  1483-2] 

Transportation  Equipment  Noise 
Emission  Controls;  Truck-Mounted 
Solid  Waste  Compactors;  Tectinical 
Amendments 

aqcncy:  Environmental  Protection 
Agency. 

action:  Technical  Amendments  to  ^al 
rules. 

summary:  On  December  10. 1979, 
General  Motors  Corporation  ("GM") 
submitted  to  the  Administrator  of  the 
U.S.  Environmental  Protection  Agency 
("EPA")  a  Petition  for  Reconsideration 
of  Noise  Emission  Standards  for  Truck- 
Mounted  Solid  Waste  Compactors,  40 
CFR  §  205.200  et  seq.,  (44  FR  56524.  Oct. 
1. 1979)  ("the  regulation").  In  its  petition. 
GM  specifically  requested 
reconsideration  and  deletion  of  all 
provisions  related  to  the  Acoustical 
Assurance  Period  ("AAP")  and  the 
Noise  Level  Degradation  Factor 
("NLDF). 

The  Administrator  of  EPA  responded 
to  General  Motors  on  March  10, 1980. 
That  response  detailed  the  Agency's 
decision  to  retain  the  AAP.  However, 
after  careful  reconsideration,  the 
Agency  decided  to  revoke  from  the 
regulation  all  provisions  related  to  the 
NLDF.  This  Federal  Register  notice 
implements  that  decision. 

EFFECTIVE  DATT  June  11. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Martha  G.  Prothro.  Director.  Noise 
Enforcement  Division  (EN-387),  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C.  20460  (703)  557-7470. 


SUPPI.EMENTARY  INFORMATION: 

I.  Discussion 

On  October  1. 1979,  EPA  promulgated 
40  CFR  Part  205,  Subpart  F,  Truck- 
Mounted  Solid  Waste  Compactors: 
Noise  Emission  Standards  (44  FR  56524). 
This  regulation  requires  that,  beginning 
October  1, 1980,  each  newly 
manufactiu-ed  truck-mounted  solid 
waste  compactor  must  not  produce  a 
logarithmic  (energy)  average  noise  level 
in  excess  of  79  decibels.  The  maximum 
allowable  noise  level  is  reduced  to  76 
decibels  for  products  manufactured  after 
July  1, 1982. 

To  ensure  continuing  benefits  from 
this  regulation,  manufacturers  are 
required  to  design  and  build  each 
compactor  so  that,  when  property^ 
maintained  and  used,  its  noise^evel  will 
not  degrade  (i.e.,  increase)  above  the 
level  of  the  applicable  standard  for-a 
period  of  2  years  or  5.000  operating 
hours,  whichever  occurs  first.  This 
period  of  in-use  compliance  is  called  the 
Acoustical  Assurance  Period  ("AAP"). 

Under  the  regulation  as  promulgated, 
manufacturers  were  required  to 
establish  the  anticipated  noise  level 
degradation  (increase  in  noise  level)  for 
their  products  during  the  AAP.  The 
anticipated  degradation  would  be  taken 
into  account  when  measuring  the  noise 
levels  of  their  products  to  show 
compliance  with  the  regulation.  This 
anticipated  noise  level  increase  is 
termed  the  Noise  Level  Degradation 
Factor  ("NLDF"). 

GM  alleged  that  in  promulgating  the 
AAP  and  the  NLDF  the  Administrator  of 
EPA  exceeded  the  authority  granted  to 
him  by  Congress  under  the  Noise 
Control  Act.  GM  also  alleged  that  the 
Administrator  had  established  a 
regulatory  scheme  which  had  no 
technical  basis  and  which  was  not 
supported  by  cost  analysis,  thereby 
acting  arbitrarily  and  capriciously.  EPA 
disagrees  with  GM's  allegations.  As 
detailed  in  the  Agency's  response  to 
GM,  EPA  believes  the  AAP  is  consistent 
with  both  the  language  and  purposes  of 
the  Noise  Control  Act,  and  is 
substantiated  by  sufficient  informatioh. 

With  respect  to  the  Noise  Level 
Degradation  Factor  (NLDF).  EPA  has 
reconsidered  the  burdens  placed  upon 
manufacturers  by  the  NLDF  and  the  way 
in  which  the  NLDF  would  apply  to  the 
trash  compactor  regulation.  The  Agency 
has  concluded  that  the  NLDF  is  not 
necessary  in  this  regulation.  The  NLDF 
and  related  provisions  are  therefore 
being  withdrawn  from  the  regulation. 

II.  Supporting  Documentation 

Copies  of  GM's  petition  for 
reconsideration,  and  EPA's  response 
can  be  obtained  for  review  and  copying 
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from:  Mr.  Charles  Mooney,  U.S. 
Environmental  Protection  Agency,  EPA 
Public  Information  Center  (PM-215) 
Room  2194  D.  401  M  Street,  SW., 
Washington,  D.C.  20460  Phone:  (202) 
755-^717. 

The  amendments  made  today  are 
critical  to  the  compliance  activities  of 
manufacturers  of  truck-mounted  solid 
waste  compactors,  including  activities 
which  must  be  completed  prior  to  the 
October  1, 1980,  effective  date  of  the 
regulation.  Moreover,  the  amendments 
only  relieve  certain  restrictions  in  the 
regulation,  and  do  not  change  the 
manufacturer's  substantive 
responsibility  to  design,  build,  and  equip 
the  product  so  that  it  will  comply  with 
the  applicable  noise  standard 
throughout  the  AAP.  if  properly  used 
and  maintained.  If  the  manufacturer 
expects  the  noise  level  of  the  product  to 
increase  during  the  AAP,  he  will  have  to 
account  for  that  degradation  in  the 
product's  design.  The  amendments  only 
relieve  the  manufacturer's  duty  to 
document  to  the  Agency  the  amount  of 
degradation  that  is  expected  to  occur 
during  the  AAP.  For  these  reasons,  the 
Agency  finds  that  notice  and 
opportunity  to  comment  on  the 
amendments  prior  to  final  rulemaking 
would  be  impracticable  and 
unnecessary. 

EPA  has  determined  that  this  action  is 
not  a  "significant"  regulation,  and 
therefore  does  not  require  a  Regulatory 
Analysis  in  accordance  with  Executive 
Order  12044. 

These  amendments  complete  EPA's 
action  on  GM's  petition  for 
reconsideration  of  the  regulation,  and 
are  promulgated  under  the  authority  of 
42  U.S.C.  4905. 

Dated:  May  2. 1980. 
Douglas  M.  Costle, 

Administrator. 

40  CFR  Part  205.  Subpart  F  is  amended 
as  follows: 

1.  The  table  of  sections  is  amended  by 
deleting  "205.208-4  Noise  Level 
Degradation  Factor  [NLDF]  and 
retention  of  durability  data." 

§  205.201    [Amended] 

.    2.  Section  205.201  is  amended  by 
i  deleting  paragraph  (a)(10)  and  by 

renumbering  paragraphs  (a)(ll)-(17)  as 
I  (a)(10)-(16),  respectively. 

§205.202    [Amended] 

3.  Section  205.202(b)  is  amended  by 
deleting  from  the  last  sentence  the 
words  "minus  the  noise  level 
degradation  factor  (NLDF)  developed  in 
accordance  with  §  205.208-4." 


4.  Section  205.205-2  is  amended  by 
revising  paragraphs  (b)(2)  and  (c)(l)(i), 
(ii)  and  (iv)  to  read  as  follows: 

§  205.205-2    Production  verification: 
compliance  witti  standards. 

***** 

(b)  *  *  * 

(2)  Compliance  of  the  test  compactor 
with  a  noise  level  which  does  not 
exceed  the  applicable  standards,  when 
tested  in  accordance  with  §  205.204;  and 
***** 

(c)  *  *  * 
(1)  *  *  * 

(ii)  Identifying  the  configuration 
within  each  category  which  emits  the 
highest  noise  level  (in  dB)  based  on  best 
technical  judgment,  emission  test  data 
or  both; 
***** 

(iv)  Demonstrating  compliance  by 
showing  that  the  measured  noise  level 
does  not  exceed  the  applicable 
standard; 

***** 

5.  Section  205.205-4  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(3)  and  the  second 
sentence  of  the  text  that  follows 
paragraph  (b)(3)(iv)  to  read  as  follows: 

§  205.205-4    Production  verification 
report  required  data. 

***** 

(b)  *  *  * 

(3)  A  description  of  all  compactor 
configurations,  as  determined  in 
accordance  with  §  205.205-3.  to  be 
distributed  in  commerce  by  the 
manufacturer,  including  for  each 
configuration  a  list  of  the 
following:  *  *  * 
***** 

*  *  *  If  a  manufacturer  elects  to 
production-verify  pursuant  to  §  205.205- 
2(c),  the  configuration  within  each 
category  which  is  estimated  to  have  the 
highest  A-weighted  noise  level  must  be 
identified.  *  *  * 
***** 

6.  Section  205.207-6  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows:  » 

§  205.207-6    Passing  or  failing  under  SEA. 

(a)  A  failing  compactor  is  one  whose 
measured  noise  level  is  in  excess  of  the 
noise  level  equal  to  the  applicable  noise 
emission  standard  set  forth  in  §  205.202 
for  the  category  or  configuration  being 
tested. 
*        *        *        *       -*  * ' 

§205.208-4    [Revoiced] 

7.  Section  205.208-4,  Noise  Level    ' 
Degradation  Factor  (NLDF)  and 
retention  of  durability  data,  is  revoked 
in  full. 


8.  In  the  appendix  to  Part  205,  Table  I 
is  amended  by  deleting  from  IV.  Noise 
Level  Data  the  columns  entitled  "NLDF" 
and  "Calculated  Resultant  Noise  Level." 
The  revised  Table  I  is  set  forth  below. 

(Sees.  6  and  13,  Pub.  L.  92-574,  86  Stat.  1237.    ' 
1244  (42  U.S.C.  4906,  4912]] 
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APPENDIX   I   —   SAMPLE  TABLES 

TABLE  I 

NOISE  EMISSION  TEST  DATA  SHEET 
FOR  TRUCK-MOUNTED  SOLID  WASTE  COMPACTORS 

Test  No. 


I. 


Machine  Characteristics 


Body  Manufacturer :_ 
Truck  Manufacturer: 
Rate  H.P.      at:" 


Model  No. 


Serial  No. 


"Model  No.        Serial  No.__ 

RPM;  Maximum  Engine  Speed  During  Compaction. 


RPM 


II 


Test  Conditions 


Manufacturer's  Test  Site  Identification  and  Location: 
Measurement  Surface  Composition: 


Ambient  Sound  Levels  (a)  Beginning  of  Test; 

(b)  End  of  Test; ' 


"dBA 


III 


Instrumentation 


Microphone  Manufacturer:  

Sound  Level  Meter  Manufacturer 


Model  No. 
"Model  No. 


Acoustical  Calibrator  Manufacturer Model  No. 

Other:  Model  No. 


Serial  No. 

'Serial  No.] 

'Serial  No.] 

'Serial  No." 


IV.  Noise  Level  Data 


Noise  Levels  (dBA) 

M 

achine  Reference  Surface 

Calculated 

Average 

Level 

Front 

L.H.   Side 

Rear 

R.H.  Side 

* 

V.       A        Atmospheric  Data 


Temperati 
Wind,Spe( 

jre      -        °C                      (°F) 
Jd                                              km/hr. 

Barometr 

ic  pressure                             mm  Hq 

VI. 

Test  Personnel  and  Witnesses 

Tested  bj 

/:                                                    Date: 

Reported 

by:                                                Date: 

Checked  t 

|FR  Doc.  80-14SK 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  1 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

'41  CFRCh.18 

Subcontracting  Under  Federal 
Contracts;  Subcontracting  With 
Women's  Business  Enterprises  Under 
Federal  Contracts;  Contract  Disputes 
Regulatory  Coverage  and  Contract 
Disputes  Clause 

Cross  Reference:  For  three  documents 
issued  by  the  Office  of  Federal  Procurement 
Policy  that  relate  to  regulations  contained  in 
the  Federal  Procurement  Regulations  (41  CFR 
Chapter  1)  and  in  the  National  Aeronautics 
and  Space  Administration  Procurement 
Regulations  (41  CFR  Chapter  18),  see  Part 
VIII  of  this  issue.  Refer  to  the  table  of 
contents  at  the  front  of  this  issue  under 
"Federal  Procurement  Policy  Office"  for  the 
appropriate  page  number. 

BILLING  CODE  3110-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

I 
41  CFR  Ch.  5A 

[APD  2800.3  Chge  6] 

Federal  Supply  Schedules- 
Preparation  and  Issuance  of 
Solicitations 

AOENCY:  General  Services 
Administration. 

action:  Final  rule. 

summary:  The  General  Services 
Administration  Procurement  Regulations 
(GSPR  5A)  are  amended  by  revising  the 
Catalogs  and/or  Pricelists  clause  to 
require  contractors  to  furnish  additional 
information  in  their  catalogs/pricelists, 
and  to  use  current  mailing  lists  for 
catalog/pricelist.distribution.  These 
actions  resulted  from  the  need  for 
additional  information  by  ordering 
activities  and  the  use  of  outdated 
mailing  lists  by  contractors.  The 
intended  effect  is  to  improve  the  Federal 
Supply  Schedule  program. 
EFFECTIVE  DATE:  April  17,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 


PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

Subpart  5A-73.2— Preparation  and 
Issuance  of  Solicitations 

Section  5A-73.217-4  is  amended  in 
paragraph  (a)  by  revising  clause 
paragraph  (c)(2).  and  clause  paragraphs 
(d)  and  (e)  in  their  entirety,  and 
paragraph  (b)  is  revised  in  its  entirety  to 
read  as  follows: 


§  5A-73.217-4 
Clauses. 


Catalogs  and  prlcelist 


(a)  The  following  clause  shall  be 
included  in  each  multiple-award 
schedule  solicitation,  except  those 
identified  in  pars,  (b)  and  (c),  below. 

Catalogs  and/or  Pricelists 

*        *       ■  *        *        * 

(c)  Printing  of  catalogs  or  pricelists: 

(1)  *  *  * 

(2)  The  format  and  content  of  each 
Federal  Supply  Schedule  catalog  and/or 
prlcelist  shall  be  as  follows; 

The  following  information  shall  be  set 
forth  on  the  catalog  or  prlcelist  cover 
sheet: 

General  Services  Administration « 

Federal  Supply  Service 

Authorized  Federal  Supply  Schedule 
Prlcelist  (Catalog) 

Schedule  title  and  FSC  group,  part, 
and  section. 

FSC  class(es). 

Contract  number. 

Contract  period. 

Contractor's  name,  address,  and 
phone  number  (include  toll-free  WATS 
number,  if  applicable). 

Contract  administration  source  (if 
different  from  preceding  entry). 

Business  size. 

Information  for  ordering  activities. 
Under  this  heading  there  shall  be 
consecutively  numbered  paragraphs  in 
the  sequence  set  forth  below.  If  this 
information  is  placed  in  another  part  of 
the  catalog  or  prlcelist  because  of  lack 
of  space  or  for  other  reasons,  or  the 
sequence  is  not  maintained,  a  table  of 
contents  shall  be  shown  on  the  cover 
page  or  an  insert  which  refers  to  the 
exact  location  of  the  information. 

1.  Table  of  awarded  special  item 
number(s)  with  appropriate  cross- 
reference  to  page  number(s). 

2.  Maximum  order  limitation. 

3.  Minimum  order. 

4.  Geographic  coverage  (delivery 
area). 

5.  Point(s)  of  production  (city,  county 
and  State  or  foreign  country). 

6.  Discount  from  list  prices  or 
statement  of  net  price. 

7.  Quantity  discounts. 


8.  Prompt  payl)«nt  terms. 

9.  Foreign  items  (List  items  by  country 
of  origin). 

10.  Time  of  delivery. 

11.  F.O.B.  point(s). 

12.  Ordering  address(es). 

13.  Paymentjaddress(es). 

14.  Warranty  provision. 

15.  Export  packing  charges. 

16.  Terms  and  conditions  of  rental, 
maintenance,  and  repair  (if  applicable). 

17.  Terms  and  conditions  of 
installation  (if  applicable). 

18.  Terms  and  conditions  of  repair 
parts  indicating  date  of  parts  pricelists 
and  any  discounts  from  list  prices  (if 
applicable). 

19.  List  of  service  and  distribution 
points  (if  applicable). 

20.  List  of  participating  dealers  (if 
applicable). 

21.  Preventive  maintenance  (if 
applicable). 
***** 

(d)  Certification  by  Contractor 

(1)  The  contractor  shall  furnish  the 

contracting  officer copies  of  the 

published  catalogs  or  pricelists  within  15 
calendar  days  prior  to  the  beginning  of 
the  contract  period  or  within  30  calendar 
days  after  receipt  of  award  or  notice  of 
award,  whichever  is  later. 

(2)  The  catalogs  or  pricelists  furnished 
the  Contracting  Officer  shall  be 
accompanied  by  a  certification  signed 
by  the  Contractor  essentially  as  follows: 

I  hereby  certify  that  the  items, 
discounts,  prices,  terms,  and  conditions 
in  the  catalogs  or  pricelists  furnished  to 
the  contracting  officer  and  distributed  to 
ordering  offices  are  identical  to  those 
accepted  by  the  government  and  that 
only  tfiose  products  accepted  by  the 
government  are  included  in  those 
catalogs  or  pricelists. 

(3)  Failure  to  furnish  the  certification 
statement,  or  the  willful  furnishing  of  an 
erroneous  certification,  may  constitute 
sufficient  cause  for  applying  the 
provisions  of  Article  11,  "Default."  of 
Standard  Form  32.  General  Provisions 
(Supply  Contract). 

(e)  Distribution  to  ordering  offices. 
(1)  The  Contractor  shall  distribute 

printed  catalogs  or  pricelists  by 
following  the  instructions  set  forth  in 
either  (i)  or  (ii)  below: 

(i)  Distribute  printed  catalogs  or 
pricelists  to  all  ordering  offices  on  the 
list  of  addresses  furnished  by  the 
Contracting  Officer.  Distribution  of 
catalogs  or  pricelists  to  ordering  offices 
shall  be  accomplished  within  15 
calendar  days  prior  to  the  beginning  of 
the  contract  period,  or  within  30 
calendar  days  after  receipt  of  the  notice 
of  award,  whichever  is  later. 

(ii)  Notify  all  ordering  offices  on  the 
mailing  list  of  the  contract  award  and 
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request  the  ordering  ofrices.  by  use  of 
self-addressed,  postpaid  return  envelope 
or  post  card,  to  indicate  whether  they 
want  a  copy  of  the  catalog  or  pricelist. 
Mailing  of  postpaid  envelope  or  card 
shall  be  made  within  10  calendar  days 
after  notification  of  award,  and 
distribution  of  cataiogs/pricelists  made 
within  30  calendar  days  after  receipt  of 
return  request  for  catalogs  and/or 
pricehsts. 

(2)  The  Contractor  shall  notify  the 
Contracting  Officer  in  writing  when 
distribution  has  been  completed.  In 
addition,  the  Contractor  shall  supply 
catalogs  or  pricelists  as  they  may  be 
requested  By  individual  ordering  offlces 
or  the  Contracting  Officer.  The  use  of 
the  mailing  list  for  any  other  purpose  is 
not  authorized. 

(3)  Contractor  shall  use  the  mailing 
list  supplied  by  GSA  at  the  time  of 
contract  award.  However,  the 
Contractor  may  also  send  catalogs/ 
pricelists  to  agencies  not  on  the  GSA 
listing  when  there  is  reasonable 
expectation  that  sales  to  these  agencies 
will  be  made. 

(4)  The  mailing  lists  (identified  by 
code]  applicable  to  commodities  that  are 
included  in  this  solicitation  and  the 
approximate  number  of  catalogs  or 
pricelists  needed  for  distribution  to 
ordering  offices  are  listed  below  for  the 
offeror's  information. 


Mailing  list  code      Commodity  group 


Approx  number  o< 


(End  of  Clause) 

(b)  New  Item  Introductory  Schedule 
Solicitations.  Include  the  clause 
prescribed  in  (a),  above,  except  that  the 
following  paragraph  (e)  shall  be 
substituted  for  paragraph  (e)  of  the 
clause: 

(e)  Distribution  to  ordering  offices. 
Distribution  of  printed  catalogs  or 
pricelists  to  ordering  offices  should  be 
accomplished  within  15  calendar  days 
prior  to  the  beginning  of  the  contract 
period,  or  within  30  calendar  days  after 
receipt  of  the  notice  of  award, 
whichever  is  later.  It  is  not  mandatory 
that  distribution  be  made  to  all  ordering 
offices  on  the  list  of  addressees 
furnished.  However,  the  Contractor  is 
required  to  supply  such  documents 
when  requested  by  individual  ordering 
offices  or  the  Contracting  Officer.  The 
use  of  the  mailing  list  for  any  other 
purpose  is  not  authorized.  The 
Contractor  shall  notify  the  Contracting 
Officer  in  writing  when  distribution  has 
been  completed.  The  mailing  list 
(identified  by  code)  applicable  to 
commodities  that  are  included  in  this 
solicitation  and  the  approximate  number 


of  catalogs  or  pricelists  needed  for 
distribution  to  ordering  offices  are  listed 
below  for  the  offeror's  information. 

Mwlirig  M  code      Commodrty  group     Approx  number  ol 

copies 

(End  of  Revised  Paragraph  (e)) 

***** 

(Sec.  205(c),  63  Stat.  390:  40  U.S.C.  486(c)) 

Dated:  April  17, 1980. 

Gerald  McBride. 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Doc.  80-139S9  Filed  5-8-80:  ft4S  amj 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Health  Care  Rnancing  Administration 

42  CFR  Part  420 

Medicare  and  Medicaid  Programs, 
Medicare  and  Medicaid  Disclosure  of 
Provider  Information  and  Access  to 
Provider  Records;  Correction  Notice 

AQENCY:  Health  Care  Financing 
Administration  (HCFA).  HEW. 

action:  Correction  of  final  regulation. 

summary:  This  document  corrects  a 
technical  error  in  final  regulations 
published  in  the  Federal  Register  on  July 
17, 1979  (44  FR  41636)  on  requirements 
for  disclosure  of  information  by 
institutions  and  organizations  providing 
services  under  Medicare  and  Medicaid 
(titles  XVIII  and  XIX  of  the  Social 
Security  Act.) 

EFFECTIVE  DATES:  July  17.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Moser,  301-594-9633. 

SUPPLEMENTARY  INFORMATION: 

Regulations  in  42  CFR  420.204  (a)  and 
(b).  published  July  17, 1979,  contained  a 
technical  error  in  language.  In  the 
discussion  of  ownership  interest  in 
providers  of  Medicare  and  Medicaid 
services,  the  word  "controlling"  Was 
inadvertently  used  instead  of  the  correct 
word,  "control".  The  word  "control"  is 
correct  since  the  term  of  which  it  is  a 
part,  control  interest,  is  defined  in 
section  1124(a)(3)  of  the  Social  Security 
Act,  and  is  further  defined  in  42  CFR 
420.201  as  having  a  specific  meaning. 
The  definitions  in  §  420.201  apply  to 
§  420.204  (a)  and  (b). 

42  CFR  420.204  is  amended  by  revising 
paragraphs  (a)  and  (b)  to  read  as 
follows: 


§  420.204    Principals  convicted  of  a 
program  related  crime. 

(a)  Information  required. — Prior  to  the 
Secretary's  acceptance  of  a  provider 
agreement,  or  at  any  time  upon  written 
request  by  the  Secretary,  the  provider 
must  furnish  the^ecretary  with  the 
identity  of  any  person  who  has  an   ° 
ownership  or  control  interest  in  the 
provider,  or  who  is  an  agent  or 
managing  employee  of  the  provider,  and 
has  been  convicted  of  a  criminal  offense 
relating  to  involvement  in  Medicare, 
Medicaid,  or  the  title  XX  services 
program  since  the  inception  of  those 
programs. 

(b)  Refusal  to  enter  into  or  renew 
agreement. — The  Secretary  may  refuse 
to  enter  into  or  renew  an  agreement 
with  a  provider  of  services  if  any  person 
who  has  an  ownership  or  control 
interest  in  the  provider,  or  who  is  an 
agent  or  managing  employee,  has  been 
convicted  of  a  criminal  offense  related 
to  the  involvement  of  that  person  in 
Medicare,  Medicaid,  or  the  title  XX 
services  program.  In  making  this 
decision,  the  Secretary  will  consider  the 
facts  and  circumstances  of  the  specific 
case,  including  the  nature  and  severity 
of  the  crime  and  the  extent  to  which  it 
adversely  affected  beneficiaries  and  the 
programs  involved.  The  Secretary  will 
also  consider  whether  he  has  been  given 
reasonable  assurance  that  the  person 
will  not  commit  any  further  criminal 
offense  against  the  programs. 

(Sections  1102, 1124, 1126. 1861(j)(ll).  1866(a), 
1866(b)(2),  1902(a)(38),  1903(i)(2).  and  1903(n] 
of  the  Social  Security  Act:  42  U.S.C.  1302. 
1320a-3, 1320a-5. 1395x(j)(ll).  1395cc(a). 
1395cc(b)(2),  1396a(a)(38).  1396b(i)(2),  and 
1396b(n)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.714,  Medical  Assistance 
Programs.  13.773.  Medicare-Hospital 
Insurance  and  13.774,  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  May  1. 1980. 
Robert  F.  Sermier, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems.  / 

(FR  Doc  80-14344  Filed  5-8-80:  8;4S  am) 
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42  CFR  Parts  447  and  462 

Medicaid  Provider  Records  and  Grants 
to  Professional  Standards  Review 
Organizations:  Technical  Amendments 

agency:  Health  Care  Financing 
Administration,  HEW. 
ACTION:  Final  regulations. 

summary:  These  technical  amendments 
reflect  minor  editorial  changes  in 
regulations  relating  to  Medicaid  agency 
recordkeeping  and  grants  to 
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Professional  Standards  Review 
Organizations.  The  amendments  also 
delete  various  provisions  which 
reiterate  requirements  now  contained  in 
45  CFR  Part  74,  "Administration  of 
Grants."  These  amendments  are  part  of 
an  HEW  project  to  conform  individual 
grant  program  regulations  to  the  HEW- 
wide  Grant  regulations  found  in  45  CFR 
Part  74. 

EFFECTIVE  DATE:  These  technical 
amendments  are  effective  May  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lenore  Katz,  Program  Analyst,  Health 
Care  Financing  Administration, 
Dogwood  East  Building,  1849  Gwynn 
Oak  Avenue,  Baltimore,  Maryland 
21207J 

SUPPLEMENTARY  INFORMATION:  These 
technical  amendments  change 
regulations  governing  42  CFR  Part  447 
(Medicaid  Provider  Records)  and  Part 
462  (Grants  to  Professional  Standards 
Review  Organizations)  by  conforming 
certain  provisions  to  45  CFR  Part  74, 
"Administration  of  Grants."  Title  45 
CFR  Part  74  was  recently  revised  and 
now  provides  basic  administrative 
provisions  for  virtually  all  HEW  grants. 
Therefore,  the  purpose  of  these  technical 
amendments  is  to  delete  those 
provisions  from  42  CFR  Parts  447  and 
462  which  unjustifiably  duplicate  or 
conflict  with  45  CFR  Part  74,  and  also  to 
clarify  and  standardize  certain  other 
provisions. 

HEW  has  determined  that  good  cause 
exists  to  waive  the  provisions  of  the 
Administrative  Procedure  Act  (U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking  and  opportunity  for  public 
participation  because  those  are 
unnecessary.  This  determination  is 
based  upon  the  fact  that  these 
amendments  neither  impose  new 
requirements  upon  grant  recipients  nor 
relieve  them  from  existing  requirements. 
They  merely  delete  those  requirements 
that  duplicate  the  requirements  found  in 
Title  45  CFJl  Part  74,  and  express 
existing  requirements  in  clear,  uniform 
language.  For  these  same  reasons^  HEW 
has  determined  that  good  cause  exists 
for  not  delaying  the  effective  date  of 
these  regulations. 

42  CFR  Part  447  and  462  are  amended 
to  read  as  follows: 

42  CFR  Chapter  IV  is  amended  as 
follows: 

PART  447— PAYMENTS  FOR 
SERVICES 

§447.277    [Amended] 

A.  In  Part  447,  §  447.277  is  amended 
by  deleting  paragraph  (d). 


PART  462— PROFESSIONAL 
STANDARDS  REVIEW 

B.  Part  462  is  amended  as  follows: 
1.  Section  462.6  is  amended  by 

revising  paragraph  {c)(2)  to  read  as 

follows: 

§  462.6    Application  requirements  for 
conditional  designation. 
***** 

(c)  *  *  * 

(2)  A  detailed  annual  budget  which 
identifies  the  expenses  to  be  incurred  by 
the  organization  in  carrying  out  its 
duties  and  functions  as  a  PSRO  for  the 
next  budget  period.  The  budget  shall 
include  the  applicant's  best  estimate  of 
expenditures  by  cost  category  and  be 
submitted  in  the  form  prescribed  by 
HCFA;  and 

2.  Section  462.11  is  revised  to  read  as 
follows: 

§  462. 1 1    Duration,  renewal,  and 
termination  of  grants. 

(a)  Grant  period.  (1)  The  initiai  grant 
to  a  conditionally  designated  PSRO  will 
usually  be  for  a  12-month  period. 

(2)  The  initial  grant  to  a  fully 
designated  PSRO  will  be  for  a  12-month 
period. 

(b)  Renewal.  (1)  Before  the  end  of 
each  budget  period,  HCFA  will  consider 
the  PSRO's  renewal  application  and  any 
other  pertinent  information  and  decide 
whether  to  renew  the  grant. 

(^-fl^HCFA  determines  that  a 
conditionally  designated  PSRO  has 
made  ^tisfactory  progress  in  carrying 
out  its  formal  plan  and  remains  qualified 
for  conditional  designation,  or  that  a 
fully  designated  PSRO  has  performed  in 
a  satisfactory  manner  and  remains 
qualified  for  full  designation,  it  will 
renew  the  grant  for  an  additional  budget 
period  provided  it  is  in  the  best  interest 
of  the  Federal  government. 

3.  Section  462.12  is  revised  to  read  as 
follows: 

§  462. 1 2    Use  of  grant  funds. 

Any  funds  awarded  under  this  part 
shall  be  expended  solely  for  carrying  out 
the  provisions  of  the  grant  in 
accordance  with  part  B,  title  XI  of  the 
act,  the  regulations  of  this  subchapter, 
the  terms  and  conditions  of  the  award, 
and  the  applicable  cost  principles 
prescribed  by  45  CFR  Part  74,  Subpart  Q. 

§462.13    [Amended] 

4.  Section  462.13  is  amended  by 
deleting  paragraph  (b). 

*        *        •        *        •"      J 

5.  Section  462.14  is  revised  to  read  as 
follows: 


§  462.14    Applicability  of  45  CFR  Part  74. 

Except  as  otherwise  provided  by  the 
regulations  of  this  subchapter  or  the 
specific  terms  of  a  grant,  the  relevant 
provisions  of  45  CFR  Part  74  shall  apply 
to  all  grants  under  this  part. 

(Sections  1102, 1155(f)(3)  of  the  Social 

Security  Act;  42  U.S.C.  1302,  49  Stat.  647,  91 

Stat.  1184;  1320c-4(f)(3}). 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medical  Assistance 

Program;  No.  13.773,  Medicare— Hospital 

Insurance). 

Dated:  March  13, 1980. 
Leonard  D.  Schaeffer, 
Administrator,  Health  Care  Financing 
Administration. 

Approved:  May  1, 1980. 
Patricia  Roberts  Harris, 
Secretary. 

|FR  Doc.  80-14343  Filed  ^-8-80:  8:45  am] 
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Education  Division 
45  CFR  Part  104 

Vocational  Education 

AGENCY:  National  Center  for  Education 
Statistics  and  the  Office  of  Education/ 
HEW. 

ACTION:  Final  regulations. 


SUMMARY:  The  Administrator  of  the 
National  Center  for  Education  Statistics 
(NCES)  and  the  Commissioner  of 
Education  issue  final  regulations 
governing  the  procedures  for 
determining  the  compliance  status  of  the 
submissions  of  vocational  education 
information  by  the  States  under  the 
provisions  of  Section  161(a)  of  the 
Vocational  Education  Act.  The 
regulations  establish  criteria  the 
Administrator  and  the  Commissioner 
use  to  determine  if  States  are  in 
compliance  with  the  Act. ' 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  transmitted  to  Congress 
three  to  four  days  before  they  are 
published  in  the  Federal  Register. 
However,  this  date  is  changed  by  statute 
if  Congress  disapproves  the  regulations 
or  takes  certain  types  of  adjournments.    ^ 
Those  wishing  to  know  the  exact 
effective  date  of  these  regulations 
should  call  or  write  to  the  NCES  contact 
person  named  below. 

ADDRESS:  Comments  should  be 
addressed  to  Dr.  Robert  L.  Morgan, 
VEDS  Section  Chief,  National  Center  for 
Education  Statistics,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 


\ 
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FOR  FURTHER  INFORMATKMI  CONTACT: 

Dr.  Robert  L  Morgan,  at  the  address 
above.  Telephone:  (301)  436-6348. 
SUPPLEMENTARY  INFORMATION:  1. 

Background.  Section  161(a)  of  Pub.  L 
94-482,  amending  the  Vocational 
Education  Act  of  1963.  requires  the 
Commissioner  of  Education  and  the 
Administrator  of  NCES  to  develop  a 
"Vocational  Education  Data  and 
Accouting  System"  (VEDS)  utilizing 
uniform  deRnitions  and  standard  data 
elements.  The  Act  charges  the 
Administrator  with  the  implementation 
and  operation  of  this  system,  to  be  in 
place  on  or  before  October,  1978.  These 
conditions  were  met  and  the  reporting 
requirement  for  the  first  data  collection 
year.  1978-79,  was  announced  in 
proposed  form  in  the  Federal  Register, 
Vol.  43,  No.  159  at  36326,  dated  August 
16, 1978.  Numerous  data  supplier  and 
user  representatives  and  groups  were 
involved  in  the  development  of  the 
system,  and  extensive  coordination  with 
other  Federal  agencies  took  place, 
before  the  final  specifications  of  the 
reporting  requirements  were  announced. 
The  focus  of  these  activities  was  the 
development  of  a  system  and  a  reporting 
requirement  which  would  be  minimally 
burdensome  and  maximally  useful. 
During  February  1979,  NCES  mailed  to 
the  Sole  State  Board  for  Vocational 
Education  in  each  State  the  uniform 
definitions  and  information  elements 
they  needed  to  know  in  order  to  comply 
with  the  Act. 

Because  of  the  complexity  of  the 
requirements  and  because  of  the 
relatively  late  formal  communication  of 
the  exact  requirements  in  the  reporting 
year,  many  States  were  unable  to  meet 
them  fully. 

Data  reporting  requirements  of  1978- 
79  were  changed  for  1979-80.  This 
change  is  expected  to  extend  the  start- 
up difficulties  experienced  by  the  States. 
Therefore,  the  NCES  took  two  steps: 
,  one.  the  reporting  date  for  the  first  year. 
1978-79.  was  extended  to  June  15, 1980 
(this  date  was  announced  in  the  Federal 
Register  on  April  22, 1980,  Vol.  45,  No.  79 
at  27018);  two.  a  policy  memorandum 
was  developed,  defining  the  criteria  that 
might  be  used  to  determine  compliance. 

2.  Provisions  of  Regulations.  The 
current  regulations.  45  CFR  Part  104, 
specify  that  any  State  wishing  to  be 
eligible  for  funding  under  the  Vocational 
Education  Act  must  comply  with  the 
reporting  requirements  established  for 
VEDS.  The  intent  and  effect  of  the 
policy  memorandum,  dated  January  11, 
1980,  was  to  explain  the  conditions 
under  which  a  State  might  be  found  in 
compliance,  consistent  with  the  law.  it  is 
the  purpose  of  these  final  regulations  to 
issue  these  conditions  in  accordance 


with  the  requirements  of  Sec.  431  of 
GEPA. 

A  State  that  is  unable  to  submit  all 
data  which  is  required,  but  that  wishes 
to  be  found  in  compliance  must  supply  a 
significant  proportion  of  the  data  within 
each  of  five  mandated  categories.  In 
addition,  it  must  supply  an  item  by  item 
justification  for  its  failure  to  comply 
fully  with  the  requirements,  and  furnish 
a  detailed  remediation  plan  specifying 
how  the  State  expects  to  supply  all  data 
in  future  submissions.  The  following 
topics  must  be  treated  in  this 
remediation  plan:  (1)  A  description  of 
the  overall  procedures  to  be 
implemented  to  supply  the  required 
data:  (2)  Any  specific  changes  to  be 
made  in  data  collection  methods:  (3) 
Detailed  descriptions  of  deficiencies  in 
existing  procedures  and  how  these  are 
to  be  remedied:  and  (4)  A  detailed 
timetable  for  the  proposed  changes  that 
will  be  completed  as  soon  as 
practicable. 

Failure  to  provide  this  documentation 
where  State  data  submissions  have  not 
supplied  all  required  data  will  result  in  a 
finding  of  non-compliance.  Compliance 
status  will  be  reviewed  annually  by 
NCES.  Failure  to  implement  the 
provisions  of  an  NCES  approved 
remediation  plan  may  result  in  a  finding 
of  non-compliance.  States  unable  to 
submit  their  data  in  accordance  with 
published  reporting  dates  must  submit 
the  documentation  required  under  the 
compliance  procedures  in  S  104.119  in 
order  to  avoid  a  finding  of  non- 
compliance. 

3.  Need  far  regulations.  The  January 
11, 1980,  policy  memorandum  includes 
standards  that  are  rules  of  general 
applicability.  These  provisions  of  the 
policy  memorandum  must  be  published 
as  regulations. 

4.  Waiver  of  proposed  rulemaking. 
Findings  on  the  compliance  status  of  the 
States  must  be  availble  to  the 
Commissioner  of  Education  prior  to  July 
1, 1980.  in  order  that  the  Department  can 
take  appropriate  actions  regarding  the 
approval  of  Fiscal  Year  1981  State  Plans. 
If  proposed  rulemaking  procedures  were 
not  waived,  it  would  not  be  possible  to 
rule  on  State  Plans  in  a  timely  fashion 
and  at  least  some  portion  of  some 
States'  funding  would  be  impaired  for 
the  period  of  time  until  such  findings 
were  determined.  Therefore  this 
document  is  being  issued  as  final  rules 
based  upon  findings  in  accordance  with 
5  U.S.C.  553(b)(3)(B)  that  opportunity  for 
advance  public  comment  on  these 
provisions  at  this  time  would  be 
impracticable  and  contrary  to  the  public 
interest. 

5.  Invitation  to  comment.  Interested 
persons  are  invited  to  submit  written 


comments  on  these  regulations.  The 
comments  will  be  considered  for 
purposes  of  possible  future  changes  in 
the  regulations.  Such  comments  may  be 
sent  to  the  mailing  address  for 
comments  given  at  the  beginning  of  this 
document.  All  comments  received  will 
be  available  for  public  inspection  at  the 
offices  of  the  National  Center  for 
Education  Statistics,  currently  located  at 
the  Presidential  Building,  Prince  Georges 
Plaza,  Hyattsville,  Maryland  20782, 
between  the  hours  of  8:30  a.m.  4:00  p.m.. 
Monday  through  Friday  of  each  week, 
except  on  Federal  holidays. 

Dated:  May  2. 1980. 
Marie  S.  Eldridge 

Administrator,  National  Center  for  Education 

Statistics. 

WiUiam  L.  Smith. 

U.S.  Commissioner  of  Education. 

PART  104— STATE  VOCATIONAL 
EDUCATIONAL  PROGRAM 

45  CFR  Part  104  is  amended  by  adding 
new  §  104.117,  §  104.118,  and  §  104.119 
as  follows: 
Sec. 

104.117  Conditions  for  compliance. 

104.118  Fully  meets  requirements 

104.119  Substantially  meets  requirements. 

§  104.117    Conditions  for  compliance. 

(a)  The  Administrator  and  the 
Commissioner  review  data  submissions 
by  the  States  to  verify  that  they  comply 
with  data  requirements. 

(b)  The  Administrator  recommends 
and  the  Commissioner  determines  that 
the  State  has  met  the  minimum 
conditions  for  compliance  with  the 
vocational  education  data  reporting 
requirements  if  it  meets  the  standards  in 
either  §  104.118  or  §  104.119  of  this 
section. 

(Implements  161(a):  U.S.C.  2391) 

§  1 04. 1 1 8    Fully  meets  requirements. 

A  State  fully  meets  its  data 
submission  requirements  if  it — 

(a)  Utilizes  standard  definitions  as 
developed  by  the  NCES  Administrator 
and  the  Commissioner  of  Education  in 
reporting  the  data: 

(b)  Provides  all  the  requested  data  by 
the  date  specified  by  NCES:  and 

(c)  Provides  data  that  is  certified  to  be 
accurate  and  of  audit  quality  by  the  sole 
State  Board  for  Vocational  Education. 

(Implements  161(a):  U.S.C.  2391) 

§104.119    Substantially  meets 
requirements. 

(a)  A  State  substantially  meets  its 
data  submission  requirements  if  it — 

(1)  Includes  a  significant  proportion  of 
the  data  required  in  each  of  the 
following  major  areas: 

(i)  Students  (including  information  on 
their  race  and  sex]. 
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(ii)  Programs, 

(iii)  Program  completers  and  leavers, 
(iv)  Staff. 

(v)  Expenditures;  and 
(2)(i)  Identifies  tKe  items  of  required 
information  that  the  State  has  not 
provided,  and  provides  an  acceptable 
item  by  item  justification  for  the 
omission  of  these  data  items  from  its 
report;  and 

(ii)  Provides  an  acceptable 
remediation  plan  that  details  how  the 
State  will  proceed  to  supply  NCES  with 
the  required  information. 

(b)(1)  Where  State  law  prohibits  the 
collect!^  or  submission  of  omitted  data, 
the  State  shall  detail  in  its  remediation 
plan  how  it  will  proceed  to  supply  NCES 
with  the  required  information. 

(2)  Acceptable  justifications  for  the 
omitted  data,  for  purposes  of  paragraph 
(a)(2)(l)  of  this  section  (where 
substantiation  is  provided),  include  but 
are  not  limited  to: 

(i)  A  State's  inability  to  collect  a 
mandatory  data  element  due  to  the  lack 
ofadequate  lead  time  for  the  inclusion 
of  the  particular  element  in  the  State's 
data  collection  plan: 

\u)  A  State's  inability  to  provide  data 
by  the  exact  definitions  in  the 
instructions  provided  by  NCES.  if  the 
State  provides  similiar  data; 

(iii)  A  State's  inability  to  provide  data 
that  is  auditable  to  the  original  source 
(e.g.,  students),  if  the  State  provides 
reasonable  statistical  estimates: 

(iv)  A  State's  utilization  of  a  proxy 
variable  as  a  replacement  for  an  actual 
measurement  (e.g.,  economic 
disadvantage  measured  by  participation 
in  the  free  or  reduced  lunch  program); 
(v)  A  State's  inability,  for  technical 
reasons,  to  provide  specific  data  at  the 
required  time,  if  the  State  provides  that 
data  at  a  later  date  (e.g.,  data  on 
leavers). 

(3)  Adequate  justification  for  failing  to 
submit  data  for  the  purpose  of  a  finding 
of  compliance  shall  not  be  based  on 
costs  or  burden,  or  a  State's  position 
that  the  data  is  not  useful. 

(c)  For  purposes  of  paragraph  (a)(2){ii) 
of  this  section  an  acceptable 
remediation  plan  shall  include  the 
following: 

(1)  A  description  of  the  overall 
procedures  to  be  implemented  to  supply 
the  requested  data; 

(2)  Any  specific  changes  to  be  made  in 
data  collection  methods: 

(3)  Detailed  descriptions  of 
deficiencies  in  existing  procedures  and 
how  these  are  to  be  remedied:  and 

(4)  A  detailed  timetable  for  the 
proposed  changes  that  will  be 
completed  as  soon  as  feasible. 


(Implements  161(a];  20  U.S.C.  2391] 

|FR  Doc  80-14390  Filed  5-8-80:  8:45  am| 
BILUNG  CODE  4110-0^4l 


FEDERAL  COMMUNICATIONS 
COMMISSION    , 

47  CFR  Part  90 

[PR  Docket  No.  79-167;  RM-3235] 

Providing  for  Geographic  Sharing  of 
Certain  Frequencies  In  the  Petroleum, 
Forest  Products,  Special  industrial  and 
Manufacturers  Radio  Services; 
Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  Rule,  Correction. 

SUMMARY:  The  Commission  adopted 
rules  permitting  the  Forest  Products 
Radio  Service,  the  Special  Industrial 
Radio  Service,  and  the  Petroleum  Radio 
Service  to  share  certain  frequencies  in 
areas  of  the  United  States  where  there 
would  be  little  likelihood  of  conflict  or 
interference.  This  document  makes 
necessary  corrections  because  of  the 
inclusion  of  two  frequencies  which  were 
not  involved  in  the  sharing  arrangement. 
EFFECTIVE  DATE:  May  30,  1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  C.  King,  Private  Radio  Bureau, 
(202)  632-6497. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of:  amendment  of 
Subpart  O  of  Part  90  of  the 
Commission's  rules  and  regulations  to 
provide  for  geographic  sharing  of  certain 
frequencies  in  the  Petroleum,  Forest 
Products.  Special  Industrial,  and 
Manufacturers  Radio  Services,  PR 
Docket  No.  79-167,  RM-3235.  See  45  FR 
29299.  May  2, 1980. 

Released:  April  30, 1980. 

In  the  Appendix  to  the  Report  and 
Order  in  PR  Docket  No.  79-167,  45  FR 
29298,  May  2, 1980,  FCC  80-194,  two  37 
MHz  frequencies  were  inadvertently 
included  in  the  list  of  frequencies 
available  in  the  Forest  Products  Radio 
Service  bearing  limitation  30.  The 
frequency  list  is  corrected  to  read  in  part 
as  follows: 

§  90.67    Forest  Products  Radio  Service. 

***** 

(b)  Frequencies  available.  *  *  * 


Frequency  Of  band        Oass  of  station(s)        Limitationt 
(MHz) 


30.72... 
31.48... 
31.52... 
31.64... 
31.72.... 
31.76... 
43.02... 
43.28... 
43.i  . 
43.40... 

43.52 

48.56 


Base  or  Mobile 

.do 

A) 

A) 

.....Jdo 

.do 

do 

do 

do 

do 

.....At 
— do 


30 
30 
30 
30 
30 
30 
30 
30 
30 
30 
2 


Federal  Communications  Commission 
William  |.  Tricarico. 

Secretary. 

[FR  Doc.  80-14403  Filed  5-«-80:  8:45  am] 
BILUNG  CODE  6712-01-W 
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Vol.  45.  No.  92 
Friday.  May  9.  1980 


> 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tfiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  913 

Grapefruit  Grown  in  the  Interior 
District  in  Florida;  Proposed 
Amendment  of  Rules  and  Regulations 

agency:  Agricultural  Marketing  SeiT/ice, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  action  would 
establish  eligibility  requirements  and 
procedure  for  nominating  the  public 
member  on  the  interior  Grapefruit 
Marketing  Committee  established  under 
Marketing  Order  No.  913. 
DATES:  Comments  must  be  received  not 
later  than  May  27. 1980. 
ADDRESS:  Comments  should  be  filed  in 
duplicate  with  the  Hearing  Clerk,  Room 
1077.  South  Building.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT 
Malvin  E.  McCaha.  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that  the  Department  is 
considering  proposed  amendment,  as 
hereinafter  set  forth,  of  tlie  rules  and 
regulations  (Subpart — Rules  and 
Regulations;  7  CFR  913.101  et  seq.) 
currently  in  effect  pursuant  to  the 
applicable  provisions  of  the  amended 
marketing  agreement  and  Order  No.  913. 
as  amended  (7  CFR  Part  913;  44  FR 
8863).  The  order  regulates  the  handling 
of  grapefruit  grown  in  the  Interior 
District  in  Florida.  This  is  a  regulatory 
program  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674). 

The  proposal  to  amend  said  rules  and 
regulations  was  recommended  by  the 
Interior  Grapefruit  Marketing  Committee 
established  under  the  order  as  the 


agency  to  administer  the  terms  and 
provisions  thereof. 

Section  913.15  of  the  amended  order 
specifies  that  the  Interior  Grapefruit 
Marketing  Committee  may  be  increased 
by  one  public  member  and  alternate 
nominated  by  the  committee  and 
selected  by  the  Secretary.  This  section 
further  provides  that  the  committee, 
with  the  approval  of  the  Secretary,  shall 
prescribe  qualifications,  term  of  office, 
and  the  procedure  for  nominating  the 
public  member  and  alternate. 

The  proposal  specifies  that  the  public 
member  shall  be  neither  a  producer  nor 
a  handler  of  grapefruit  grown  in  the 
regulation  area  and  shall  not  be 
financially  interested  in  the  production 
or  marketing  of  grapefruit.  It  also 
provides  that  the  public  member  should 
attend  committee  activities  regularly 
and  become  familiar  with  the 
background  and  economics  of  the 
grapefruit  industry.  The  proposal 
specifies  that  the  public  member  serve  a 
one-year  term  of  office  which  coincides 
with  the  term  of  industry  members  of 
the  committee. 

This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being 
published  with  less  than  a  60-day 
comment  period  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
proposal  is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  act.  A  determination  has 
been  made  that  this  action  should  not  be 
classified  "significant."  A  Draft  Impact 
Analysis  is  available  from  Malvin  E. 
McGaha.  Chief.  Fruit  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA. 
Washington,  D.C.  20250,  telephone  202- 
447-5975. 

PART  913— GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

The  proposal  is  to  add  new  §  913.160 
as  follows: 

§  913.160    Public  member  eligibility 
requirements  and  nomination  procedure. 

(a)  The  public  member  shall  be 
neither  a  producer  nor  a  handler  of 
grapefruit  produced  in  the  regulation 
area  and  shall  have  no  financial  interest 
in  the  production  or  marketing  of 
grapefruit. 

(b)  The  public  member  should  be  able 
to  devote  sufficient  time  and  express  a 
willingness  to  attend  committee 


activities  regularly  and  become  familiar 
with  the  background  and  economics  of 
the  industry. 

(c)  The  public  member  must  be  a 
resident  of  the  regulation  area. 

(d)  The  public  member  should  be 
nominated  by  the  Interior  Grapefruit 
Marketing  Committee  and  should  serve 
a  one-year  term  which  coincides  with 
the  term  of  office  of  producer  and 
handler  members  of  the  committee. 

Dated:  May  5. 1980. 
D.  S.  Kuryloski.  | 

Deputy  Director,  Fruit  and  Vegetaple 
Division,  Agriculturaf  Marketing  Service. 

|FR  Doc.  80-14393  Filed  S-ft-aO:  B:4S  am] 
BILUNG  COOe  3410-03-M 


7  CFR  Part  1036 
IDocfcet  No.  AO-179-A44] 


Milk  in  the  Eastern  Ohio-Western 
Pennsylvania  Marketing  Area;  Decision 
on  Proposed  Amendments  to 
Marketing  Agreement  and  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  adopts  changes 
in  the  present  order  provisions  based  on 
industry  proposals  which  were 
considered  at  a' public  hearing  held 
August  14-16. 1979.  The  amendments 
provide  for  changing  the  funding  rate  for 
the  advertising  and  promotion  program 
from  a  fixed  5  cents  per  hundredweight 
to  0.75  percent  of  the  producers'  pay 
price  in  the  market.  Producers  who  do 
not  want  to  participate  in  the  program 
would  submit  one  refund  request  per 
year  instead  of  one  for  each  calendar 
quarter.  Refunds  would  be  made  on  a 
monthly  basis  rather  than  quarterly. 
Another  amendment  would  eliminate 
the  channeling  of  a  handler's  payments 
to  individual  producers  through  the 
market  administrator's  office  if  the 
handler  is  not  delinquent  with  respect  to 
any  payment  obligation  under  the  order. 
Also,  the  late  payment  charge  on  any 
overdue  payment  obligation  of  a  handler 
would  be  due  to  the  administrative 
expense  fund.  The  amendments  are 
necessary  to  reflect  current  marketing 
conditions  and  to  insure  orderly 
marketing  in  the  area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 


Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-6273. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
hearing:  issued  July  20, 1979;  published 
July  26, 1979  (44  FR  43735). 
Recommended  Decision:  issued  March 
14. 1980;  published  March  20, 1980  (45 
FR  18013).  Extension  of  Time  for  Filing 
Exceptions:  issued  April  4. 1980; 
published  April  9, 1980  (45  FR  24167). 

Preliminary  Statement 

A  public  hearing  was  helfl  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area. 
The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  (7  CFR  Part  900),  at 
Coraopolis,  Pennsylvania,  on  August  14- 
16, 1980  (44  FR  43735). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on 
March  14, 1980,  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 
Index  of  changes: 

1.  Issue  No.  1— Funding  rate  for  the 
advertising  and  promotion  program — a 
new  paragraph  is  added  between 
paragraphs  8  and  9. 

2.  Issue  No.  2— Revision  of  the 
administrative  provisions  of  the 
advertising  and  promotion  program — 
three  paragraphs  are  added  at  the  end. 

3.  Issue  No.  3 — Payments  to  producers 
and  cooperative  associations — a  new 
paragraph  is  added  before  the  next  to 
last  paragraph;  and  a  new  paragraph  is 
added  at  the  end. 

4.  Issue  No.  4 — Charges  on  overdue 
accounts — a  paragraph  is  added 
between  paragraphs  14  and  15;  and  a 
paragraph  is  added  at  the  end. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Funding  rate  for  the  advertising  and 
promotion  program. 

2.  Revision  of  administrative 
provisions  of  the  advertising  and 
promoti6n  program. 

3.  Payments  to  producers  and 
cooperative  associations. 

4.  Charges  on  overdue  accounts. 

/ 
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Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Funding  rate  for  the  advertising  and 
promotion  program.  The  funding  rate  for 
the  advertising  and  promotion  progj^im 
should  be  modified  by  changing  the 
present  5-cent  rate  to  a  rate  determined 
yearly  by  multiplying  the  simple  average 
of  the  monthly  uniform  prices  for  the  12- 
month  period  ending  April  30  by  three- 
quarters  of  one  percent.  The  resulting 
figure  would  be  the  funding  rate  for  the 
12-month  period  beginning  in  July  of  that 
year. 

Under  the  revised  funding  formula,  a 
simple  average  of  the  uniform  prices  for 
the  12-month  period  ending  April  30 
would  be  computed  by  the  market 
administrator  as  soon  as  possible  after 
April  30.  The  average  price  would  be 
multiplied  by  .0075  and  rounded  to  the 
nearest  whole  cent  to  determine  tlje 
actual  rate  of  assessement  for  the  12- 
month  period  beginning  in  July.  As  soon 
as  possible  after  the  rate  of  withholding 
is  computed,  the  market  administrator 
would  notify  in  writing  all  producers 
currently  on  the  market  and  any  new 
producer  that  subsequently  enters  the 
market  of  the  new  withholding  rate.  This 
notification  would  be  repeated  annually 
thereafter  only  if  there  was  any  change 
in  the  rate  from  the  previous  period. 

The  advertising  and  promotion 
program  was  established  under  the 
Eastern  Ohio- Western  Permsylvania 
order  effective  July  1, 1973.  The  program 
has  been  funded  since  its  inception 
through  a  monthly  5-cent  per 
hundredweight  assessement  on  milk 
delivered  during  the  month  by  r 

participating  producers.  The  money  is 
deducted  by  the  market  administrator  in 
the  computation  of  the  uniform  price 
and  is  turned  over  to  an  agency 
composed  of  producer's  representatives 
who  are  chosen  each  year.  Certain 
reserves  are  withheld  by  the  market 
administrator  to  cover  refunds  to 
producers  and  administrative  costs. 

The  advertising  and  promotion 
program  agency  is  responsible  for  the 
development  and  implementation  of 
programs  and  projects  approved  by  the 
Secretary  and  designed  to  carry  out  the 
purposes  of  the  Act.  The  scope  of  the 
agency's  activities  may  include  the 
establishment  of  research  and 
development  projects,  advertising  on  a 
non-brand  basis,  sales  promotion, 
education  and  other  programs  designed 
to  improve  or  promote  the  domestic 
marketing  and  consumption  of  milk  and 
its  products.  The  advertising  and 
promotion  program  is  a  voluntary 


program.  Accordingly,  each  producer,  on 
a  quarterly  basis,  has  the  option  of 
requesting  a  refund  of  the^assessement 
on  his  marketings  of  milk. 

An  increase  in  the  funding  rate  was 
requested  by  three  cooperative 
associations.  All  three  associations 
want  a  rate  that  is  determined  yearly  by 
multiplying  the  average  of  the  monthly 
uniform  prices  for  a  12-month  period  by 
three-quarters  of  one  percent  and 
rounding  to  the  nearest  whole  cent.  The 
cooperatives  differ,  however,  as  to 
which  period  should  be  used  and  over 
what  period  it  should  apply.  Two  of  the 
cooperatives,  whose  members  supply 
most  of  the  milk  regulated  under  Order 
36.  want  the  r^e  based  on  the  uniform 
prices  for  the  12-month  period  ending 
April  30.  This  rate  would  then  apply  for 
a  12-month  period  beginning  in  July  of 
that  year.  In  their  testimony  a  member 
of  the  Order  36  advertising  and 
promotion  agency  and  a  representative 
of  the  United  Dairy  Industry  Association 
(UDIA)  both  endorsed  the  position  of 
these  two  cooperatives.  The  third 
cooperative  wanted  a  rate  based  on  the 
uniform  prices  for  the  12-month  period 
ending  September  30.  This  rate  would 
apply  for  the  following  calendar  year. 

Supporters  of  an  increase  in  the 
funding  rate  testified  that  since  the 
advertising  and  promotion  program  was 
initiated  advertising  costs  have 
increased  substantially  and  revenue  to 
support  the  program  has  not  kept  pace. 
The  cooperatives  proposed  that  the 
revenue  for  funding  the  program  be 
fixed  as  a  percentage  of  the  producers' 
uniform  prices  in  order  to  keep  pace 
with  the  rising  cost  of  advertising. 
;    In  1973.  the  year  the  advertising  and 
promotion  program  began  in  this  market, 
the  uniform  price  averaged  $7.19  and  the  . 
5-cent  withholding  rate  represented  0.7     \ 
percent  of  the  uniform  price.  For  1978. 
the  5-cent  withholding  rate  represented 
less  than  0.5  percent  of  the  uniform  price 
while  a  withholding  rate  based  on  0.75 
percent  of  the  uniform  price  would  have 
amounted  to  7  cents  per  hundredweight. 
For  the  12-month  period  ending  April  30. 
1979,  the  uniform  price  averaged  $11.03 
and  a  0.75  percent  withholding  rate 
would  have  amounted  to  8  cents.  It  can 
be  expected  that  for  the  12-month  period 
ending  April  30, 1980  the  uniform  price 
will  average  about  $12.00.  A  0.75  percent 
withholding  rate  on  a  $12.00  uniform  ^. 
price  would  amount  to  9  cents  per 
hundredweight. 

A  representative  of  UDIA  presented 
data  in  support  of  the  cooperatives* 
position  that  additional  funds  are  / 

needed  by  the  agency.  These  data 
indicated  that  from  1972  to  1979  inflation 
has  been  rapid,  with  the  Consumer  Price 
Index  increasing  72  percent.  The  cost  of 
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advertising  by  various  media  has 
increased  markedly  since  the  1972 
hearing  on  which  the  present  5-cent  rate 
of  advertising  and  promotion  program 
deduction  was  based.  On  a  national 
basis  selected  media  cost  increases  from 
1972  to  1979  were  as  follows:  nighttime 
network  TV,  78  percent;  daytime 
network  TV,  119  percent:  network  radio, 
58  percent:  and  daily  newspapers,  57 
percent.  In  the  Cleveland,  Pittsburgh, 
and  Youngstown  areas  the  cost  of 
television  advertising  has  increased 
much  more  than  the  national  average 
while  radio  advertising  costs  have 
increased  less  than  the  national 
average.  In  terms  of  a  dollar's  worth  of 
advertising  in  1974,  television 
advertising  costs  were  $2.35  in  1979.  One 
dollar's  worth  of  radio  time  in  1974  cost 
$1.35  in  1979.  By  comparison,  media 
costs  in  general  have  increased  faster 
than  milk  prices  to  producers.  The 
expected  $12.00  average  uniform  price 
for  the  12-month  period  ending  April  30, 
1980.  is  66  percent  more  than  the  $7.19 
average  uniform  price  for  1973  when  the 
advertising  and  promotion  program 
began  under  the  order.  Therefore,  it 
would  take  a  higher  percentage  of  the 
milk  price  toliave  the  same  advertising 
program,  particularly  if  it  included  a 
significant  amount  of  television 
advertising.  An  increase  in  the  funding 
rate  is  warranted  considering  the 
increased  costs  for  advertising  that  have 
occurred  since  the  program  was 
estabhshed  under  the  Eastern  Ohio- 
Western  Pennsylvania  order. 

In  his  exception  to  the  racommended 
decision,  a  dairy  farmer  opposed  any 
increase  in  the  funding  rate  provided 
under  the  order.  Exceptor  contended 
that  many  farmers  cannot  afford  to 
contribute  additional  money  to  the 
advertising  and  promotion  program.  Any 
producer  who  wants  to  participate  at  a 
lower  average  funding  level  than 
provided  in  the  order  may  do  so  by 
electing  to  participate  only 
intermittently.  For  example,  a  producer 
could  participate  in  the  program  for  July 
through  December  and  request  that  his 
money  be  refunded  for  January  through 
June.  By  such  means  a  producer  could 
fund  the  program  at  whatever  level  he 
believes  to  be  appropriate. 

The  funding  rate  for  the  advertising 
and  promotion  program  should  be  based 
on  the  uniform  prices  for  the  12-month 
May  through  April  period  and  should 
apply  for  the  following  July  through  June 
period  as  proposed  by  representatives  of 
most  of  the  Order  36  producers. 
Although  one  cooperative  did  propose 
that  different  time  periods  be  utilized  no 
persuasive  reason  was  given  to  support 
this  minority  position.  A  spokesman  for 


this  cooperative  stated  that  basing  the 
funding  rate  on  the  uniform  prices  for 
the  12-month  period  ending  September 
30  and  applying  this  rate  for  the 
following  calendar  year,  as  proposed  by 
his  cooperative,  would  permit  the 
market  administrator  to  provide  dairy 
farmers  with  two  months'  advance 
notice  of  any  change  in  the  assessment 
rate.  This  witness  noted  that  the  herein 
adopted  dates  would  only  permit  one 
month's  advance  notice.  He  did  not, 
however,  demonstrate  that  one  month's 
advance  notice  was  insufficient.  He  also 
contended  that  a  calendar  year  would 
be  easier  to  understand  than  the  herein 
adopted  July  through  June  funding 
period.  No  evidence  was  presented, 
however,  to  demonstrate  that  producers 
would  have  difficulty  understanding  a 
July  through  June  funding  period.  The 
witness  also  stated  that  the  dates 
proposed  in  his  cooperative's  funding 
formula  would  provide  a  somewhat 
slower  escalation  of  assessment  rates 
during  inflationary  times.  As  previously 
noted,  this  witness  as  well  as  many 
others  supported  an  increase  in  the 
assessment  rate  for  the  advertising  and 
promotion  program.  He  did  not  provide 
any  persuasive  reason  as  to  why  a  rate 
of  escalation  of  assessment  rates 
somewhat  slower  than  the  herein 
adopted  one  is  more  desirable.  In  view 
of  the  substantial  producer  support  in 
the  market  for  the  herein  adopted 
funding  formula,  and  in  light  of  the 
voluntary  nature  of  the  program,  it  is 
reasonable  that  the  formula  adopted 
herein  be  incorporated  into  Order  36. 

Conforming  changes  have  been  made 
in  the  order  to  recognize  that  the  current 
references  in  some  sections  to  "uniform 
price  plus  5  cents"  will  no  longer  be 
appropriate.  In  implementing  the  revised 
funding  rate  for  the  advertising  and 
promotion  program,  the  order  has  been 
modified  so  that  the  uniform  price  would 
be  computed  without  deducting  the 
amount  of  money  to  be  withheld  for 
such  program.  Thus,  the  current 
references  to  "uniform  price  plus  5 
cents"  are  changed  to  read  "uniform 
price". 

2.  Revision  of  adminstrative 
provisions  of  the  advertising  and 
promotion  program.  A  dairy  farmer  who 
does  not  want  to  participate  in  the 
Order  36  advertising  and  promotion 
program  should  have  to  submit  to  the 
market  administrator  one  request  within 
the  first  15  days  of  June  to  obtain  a 
refund  for  the  twelve-month  period 
beginning  with  the  following  July.  A 
refund  request  submitted  within  the  first 
15  days  of  September,  December  or 
March  would  apply  from  the  beginning 
of  the  next  calendar  quarter  until  June 


30.  Also,  (he  producer's  deductions  for 
advertising  and  promotion  should  be 
refunded  by  the  market  administrator  on 
a  monthly  basis. 

Under  the  current  provisions  of  the 
order,  the  advertising  and  promotion 
agency  conducts  its  operations  on  a 
quarterly  basis.  Producers  who 
participate  in  the  program  fund  it  for  a 
calendar  quarter.  Those  producers  who 
do  not  want  to  participate  in  the 
program  during  a  calendar  quarter  must 
submit  a  refund  request  to  the  market 
administrator  during  the  first  15  days  of 
the  month  preceding  such  quarter.  The 
nonparticipating  producers  receive  their 
refunds  from  the  market  administrator 
shortly  after  the  quarter  during  which 
such  deductions  are  made. 

An  Order36  cooperative  association 
proposed  amendments  that  would  allow 
a  producer  not  wishing  to  participate  in 
the  advertising  and  promotion  program 
to  obtain  a  refund  by  filing  a  request 
with  the  market  administrator  during  the 
first  15  days  of  any  month.  Unless 
rescinded  by  the  producer,  the  refimd 
request  woiild  apply  from  the  first  day 
of  the  month  in  which  filed  to  the  end  of 
that  calendar  year.  However,  if  a  dairy 
fanner  acquired  producer  status  for  the 
first  time  under  Order  36  after  the  15th 
day  of  the  month,  he  would  not  be 
subject  to  the  15-day  filing  limit  during 
the  month.  The  cooperative  also 
proposed  that  refunds  be  made  by  the 
market  administrator  on  or  before  the 
20th  day  of  the  second  month  after  the 
milk  is  delivered.  At  the  hearing  and  in 
its  brief,  another  Order  36  cooperative 
association  endorsed  these  procedures. 

The  proponent  cooperative's  witness 
stated  that  it  was  Congress'  intention 
that  producers  not  wishing  to  participate 
in  the  promotion  program  could  get  their 
money  refunded  without  unnecessary 
impediments.  He  contended  that  the 
order's  quarterly  ask-out  system  was 
unnecessarily  rigid  and  burdensome. 
The  witness  also  stated  that  presently 
producers  must  wait  up  to  three  months 
beyond  the  order's  specified  payment 
dates  for  producer  milk  to  receive  their 
refund  of  advertising  and  promotion 
deductions.  It  was  the  proponent 
cooperative's  position  that  the  refund 
procedures  should  be  made  more 
prompt. 

Two  Order  36  cooperative 
associations  and  an  independent 
producer  opposed  any  change  in  the 
order's  procedure  for  requesting  refunds. 
A  spokesman  for  one  of  these 
cooperatives  contended  that  the 
experience  over  the  last  six  years  with 
the  order's  ask-out  and  refund 
procedures  does  not  indicate  that  these 
procedures  have  placed  any  undue 
hardship  on  producers  who  want  a 


refund.  He  favored  the  present  quarterly 
ask-out  system  because  it  requires 
producers  to  make  a  value  decision  at 
least  once  every  three  months  on 
whether  they  should  support  a  program 
that  a  large  majority  of  the  producers  in 
the  market  are  supporting  and  funding. 
The  witness  noted  that  the  order's 
provisions  require  the  advertising  and 
promotion  agency  to  prepare  and  submit 
to  the  Secretary  for  approval,  prior  to 
each  quarterly  period,  a  budget  showing 
the  projected  amounts  to  be  collected 
during  the  quarter  and  how  such  funds 
are  to  be  disbursed  by  the  agency.  The 
witness  contended  that  the  proposed 
amendments  would  make  it  more 
difficult  for  the  agency  to  predict  the 
level  of  funding  and  thus  make 
budgeting  harder. 

Proponent,  on  the  other  hand, 
maintained  that  its  amendments  would 
not  significantly  increase  budgeting 
problems.  In  fact,  the  cooperative 
claimed  that  over  time  these 
amendments  would  make  participation 
in  the  program  more  stable  and  would 
therefore  make  it  easier  to  estimate 
funding  and  plan  a  budget.  It  also 
contended  that  monthly  refunds  would 
not  generate  any  undue  administrative 
costs  because  producers  who  do  not 
want  to  participate  in  the  program 
should  not  have  their  funds  withheld 
any  longer  than  necessary. 

The  order  should  be  amended  to  allow 
a  producer  to  request  a  refund  during 
the  first  15  days  of  June  for  the  twelve- 
month period  beginning  with  the 
following  July.  A  refund  request 
submitted  within  the  first  15  days  of 
September.  December  or  March  would 
apply  from  the  beginning  of  the  next 
calendar  quarter  until  June  30.  This 
order  modification  would  simplify  the 
procedure  for  requesting  refunds  and 
decrease  administrative  costs. 
Producers  would  only  have  to  submit 
and  the  market  administrator  would 
only  have  to  process  approximately  one- 
fourth  as  many  refund  requests  as  is 
presently  the  case. 

Producers  should  not,  as  proposed  by 
an  Order  36  cooperative  association,  be 
allowed  to  obtain  a  refund  for  the 
remainder  of  the  calendar  year  by  filing 
a  request  with  the  market  administrator 
during  the  first  15  days  of  any  month.  A 
refund  request  should  apply  for  a  July 
through  June  12-month  period,  rather 
than  a  calendar  year  so  that  it  will  be 
coordinated  with  the  herein  adopted 
assessment  rate  formula.  In  this  way  a 
producer  could  be  assured  that  the 
assessment  rate  would  not  change 
during  the  period  for  which  he  was 
deciding  whether  or  not  to  participate  in 
the  program. 
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The  refund  request  periods  also 
should  be  limited  to  the  first  15  days  of 
the  month  preceding  each  calendar 
quarter,  as  is  presently  the  case. 
Allowing  producers  to  request  refunds 
during  any  month  for  the  rest  of  the 
calendar  year  would  make  it  harder  for 
the  advertising  and  promotion  agency  to 
forecast  its  funding  and  plan  its  budgets, 
because  producer  participation  could 
fluctuate  after  the  budget  had  to  be 
submitted  to  the  Secretary  for  approval. 
A  minor  change  should  be  made  in  the 
refund  procedure  with  respect  to  new 
Order  36  producers.  Presently,  a  dairy 
farmer  who  first  acquires  producer 
status  under  Order  36  after  the  15th  of 
December,  March,  June,  or  September 
and  prior  to  the  start  of  the  next  refund 
notification  period  may,  upon 
application  filed  with  the  market 
administrator,  be  eligible  for  a  refund  on 
all  marketings  against  which  an 
assessment  is  withheld  during  such 
period  and  including  the  remainder  of 
the  calendar  quarter  involved.  This 
should  be  changed  to  allow  a  new 
producer  who  submits  a  request  by  the 
end  of  the  month  after  producer  status  is 
first  acquired  to  be  eligible  for  a  refimd 
on  all  marketings  against  which  an 
assessment  is  withheld  until  the 
following  June  30.  If  producer  status  is 
first  acquired  in  June  such  producer 
should  be  eligible  for  a  refund  on  all 
marketing  during  June  and  the  following 
12-month  period.  These  changes  will 
coordinate  the  procedure  through  which 
new  Order  36  producers  may  request 
refunds  with  the  refund  procedure 
adopted  herein  for  producers  already  on 
the  Eastern  Ohio-Western  Pennsylvania 
market. 

Compared  to  the  present  quarterly 
refunds,  monthly  refunds  would 
increase  administrative  mailing  costs. 
When  the  Order  36  advertising  and 
promotion  program  was  initiated,  the 
cost  of  monthly  refunds  was  high 
relative  to  its  value  to  nonparticipating 
producers.  Since  then,  however,  monthly 
production  per  producer '  and  interest 
rates  have  increased  significantly. 
Changing  the  rate  of  deduction  to  three- 
quarters  of  one  percent  of  the  producer 
pay  price,  as  herein  adopted,  will 
substantially  increase  the  amount  of 
money  to  be  refunded.  For  these 
reasons,  monthly  refunds  are  more 
valuable  to  non-participating  producers 
than  ever  before  and  should  be 
provided. 

In  their  exceptions  to  the 
recommended  decision,  two 


'  OfTicial  notice  is  taken  of  Federal  Order  Market 
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cooperatives,  an  officer  of  the 
advertising  and  promotion  agency,  and 
one  independent  producer  reiterated 
their  opposition  to  any  changes  in  the 
refund  procedures.  Those  exceptors 
oppose  mainly  the  modification  to  the 
quarterly  ask-out  system  whereby  a 
producer  needs  only  to  submit  one 
refund  request  per  year  (during  June  1- 
15)  to  not  participate  in  the  program. 
One  cooperative  contended  that  it  is 
quite  possible  that  a  producer  would  be 
more  likely  to  ask-out  if  he  only  had  to 
make  a  request  annually  instead  of 
quarterly. 

However,  in  another  exception  to  the 
recommended  decision,  a  dairy  farmer 
stated  that,  because  of  the  change  to  an 
increased  funding  rate,  he  wants 
hereafter  to  receive  a  refund  of  the 
advertising  and  promotion  assessment 
on  all  his  marketings  of  milk.  Moreover, 
he  stated  that  a  lot  more  dairy  farmers 
feel  the  same  way. 

The  increase  in  the  funding  rate  might 
well  cause  more  producers  to  elect  to 
not  participate  in  the  advertising  and 
promotion  program.  The  simplified 
procedure  for  requesting  refunds  will 
better  accommodate  such  producers, 
and  comports  with  the  legislative  intent 
that  the  program  be  voluntary.  Thus,  the 
modification  of  the  ask-out  procedure 
should  be  adopted. 

3.  Payments  to  producers  and 
cooperative  associations.  The  order 
should  be  amended  to  discontinue  the 
channeling  of  handlers'  payments  to 
individual  producers  through  the  market 
administrator  in  the  case  of  those 
handlers  who  pay  on  time.  Handlers 
who  are  delinquent  with  respect  to  any 
payment  obligation  under  the  order 
should  continue  to  be  required  to 
channel  payments  to  individual 
producers  through  the  market 
administrator.  Handlers'  payments  for 
milk  received  from  a  cooperative 
association  in  its  capacity  as  a  handler, 
or  for  milk  received  from  producers  for 
whom  a  cooperative  association  is 
collecting  payment,  should  continue  to 
be  channeled  through  the  market 
administrator.  Also,  the  order  should 
provide  that  payments  due  the  market 
administrator  from  a  cooperative 
association  as  a  handler  may  be  offset 
by  payments  determined  by  the  market 
administrator  to  be  due  the  cooperative 
association. 

Under  the  present  payment  plan, 
handlers  are  subject  to  paying  all  order 
obligations  for  milk  to  the  market 
administrator  who,  in  turn,  distributes 
such  money,  in  terms  of  the  uniform 
price,  to  producers,  cooperative 
associations  and  handlers  who  are 
eligible  to  pay  producers  individually. 
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The  Greater  Pittsburgh  Dairy  Industry 
Association  and  an  Erie,  Pennsylvania, 
handler  proposed  to  eliminate  the 
channeling  of  handler  payments  to 
producers  and  cooperatives  through  the 
market  administrator  unless  the  handler 
has  been  delinquent  in  making 
payments  three  times  within  a  calendar 
year.  A  handler  would  be  considered 
delinquent  when  he  has  not  made  in  full 
any  of  the  payments  due  to  a  producer, 
a  cooperative  association  or  the 
producer  settlement  fund  by  the  dates 
specified  in  the  order,  except  when  the 
delinquency  occurs  inadvertently  or 
unintentionally.  A  delinquent  handler 
would  channel  his  payments  through  the 
market  administrator  until  the  handler 
has  met  all  prescribed  payment 
obligations  for  three  consecutive  months 
or  for  a  shorter  period  if  the  market 
administrator  is  satisfied  that  the 
handler  is  in  compliance. 

The  proposal  would  also  set  back  the 
payment  dates  for  both  the  partial  and 
final  payments  to  producers.  For  milk 
delivered  to  a  handler  by  a  producer 
during  the  first  15  days  of  the  month,  a 
partial  payment  would  be  made  by  the 
first  day  of  the  following  month  instead 
of  on  or  before  the  last  day  of  each 
month  as  presently  provided  in  the 
order.  The  final  payment  for  milk  would 
be  due  by  the  20th  day  after  the  end  of 
each  month  instead  of  the  present  due 
date  of  the  18th  day  after  the  and  of  the 
month. 

In  support  of  their  proposed  changes 
in  the  channeling  of  payments  and  the 
payment  dates,  proponent  witnesses 
stated  that  the  present  payment  plan, 
which  has  been  in  effect  since  October 
1. 1978.  has  resulted  in  cash  flow 
problems  for  handlers  because  they  are 
required  to  make  payments  for  milk  to 
the  market  administrator  by  earlier 
dates  than  the  dates  they  were  paying 
producers  under  the  terms  of  the  order 
prior  to  October  1978.  The  October  1. 
1978,  amendments  provided  that 
handlers-channel  their  payments  to 
producers  through  the  market 
administrator  two  days  in  advance  of 
thi  time  producers  were  to  be  paid. 

Proponents  contend  that  handlers 
who  pay  for  milk  by  the  dates  specified 
in  the  order  should  not  be  burdened 
with  the  adverse  impact  on  their  cash 
flow  that  results  from  channeling  their 
payments  through  the  market 
administrator.  Moreover,  they  state  that 
their  cash  flow  situation  has  been 
adversely  affected  since  inflation  and 
sharply  higher  interest  rates  have 
increased  their  costs  of  carrying 
accounts  receivable.  They  state  that 
their  accounts  receivable  have  tended  to 
be  outstanding  for  a  longer  average 


timespan  than  their  accounts  payable 
for  milk.  Thus,  they  contend  that  the 
payment  dates  for  milk  received  from 
producers  should  be  set  back  two  days 
in  addition  to  the  elimination  of 
channeling  payment  through  the  market 
administrator,  to  improve  their  cash 
flow  situation. 

A  handler  who  operates  a  regulated 
distributing  plant  located  in 
Youngstown.  Ohio,  also  proposed  to 
eliminate  the  channeling  of  handler 
payments  to  producers  and  cooperatives 
through  the  market  administrator, 
except  that  a  handler  who  does  not  meet 
the  payment  dates  specified  in  the  order 
within  six  days  would  be  required  to 
channel  his  payments  through  the 
market  administrator. 

The  witness  for  this  handler  stated 
that  the  present  order  has  built  into  it 
two  to  three  days'  delay  in  the  time  from 
payment  by  handlers  until  payment  is 
made  to  producers  or  cooperative 
associations.  He  contended  the  order 
should  be  changed  to  eUminate  this 
delay  by  providing  direct  payments  from 
handlers  to  producers  and  cooperative 
associations.  The  handler  also  proposed 
that  in  the  case  of  a  handler  who  was 
more  than  six  days  late  in  making  a 
required  payment  or  up  to  six  days  late 
three  times  in  a  year,  the  handler  would 
be  considered  delinquent  and  be 
required  to  channel  his  payments 
through  the  market  administrator  one 
day  in  advance  of  the  date  producers 
and  cooperatives  are  to  be  paid  for  a 
three-month  period. 

In  support  of  its  proposals  this 
handler,  like  the  other  proponent 
handlers,  pointed  out  that  the 
amendments  adopted  October  1, 1978, 
have  an  adverse  impact  on  handlers' 
cash  flow  situation  by  imposing  earlier 
dates  by  which  handlers  have  had  to 
make  payment  for  milk  receipts.  The 
handler  pointed  out  that  such  earlier 
payment  dates  were  in  part  due  to 
changing  from  a  mail  date  basis  to  a 
receipt  date  basis  with  respect  to 
payments  to  the  market  administrator. 

A  handler  who  operates  a  regulated 
distributing  plant  located  in  Uniontown, 
Pennsylvania,  filed  a  brief  in  support  of 
the  proposals  by  the  Youngstown.  Ohio, 
handler.  This  handler  contends  that  the 
amendments  made  effective  October  1, 
1978,  are  more  burdensome  to  handlers 
than  necessary  to  insure  prompt 
payment  for  milk  receipts. 

A  number  of  interested  parties  in  the 
market  opposed  the  proposed  changes  in 
the  channeling  of  payments  for  milk.  At 
the  hearing,  a  witness  for  the  State  of 
Ohio  contended  that  the  October  1, 1978, 
amendments  to  the  order  were  effective 
in  correcting  a  serious  late-payment 
problem  in  the  market  and  urged  that 


the  amendments  be  retained  in  the 
order.  A  handler  who  operates  a 
regulated  distributing  plant  located  in 
Canton,  Ohio,  filed  a  brief  in  opposition 
to  the  adoption  of  any  change  in  the 
method  of  channeling  payments  fo 
producers  and  cooperative  associations. 
This  handler  contends  that  the  proposed 
changes  in  the  order  would  not  be 
compatible  with  the  neighboring  Ohio 
Valley  order,  which  has  a  payment 
arrangement  that  is  similar  to  the 
present  payment  plan  under  the  Eastern 
Ohio- Western  Pennsylvania  order. 

Cooperative  associations  in  the 
market  opposed  the  proposed 
amendment  of  the  present  payment 
plan,  except  that  they  support  a 
provision  that  would  provide  that 
payments  due  the  market  administrator 
from  a  cooperative  association  in  its 
capacity  as  a  handler  be  offset  by 
payments  that  are  due  to  be  paid  the 
cooperative  from  the  market 
administrator. 

Witnesses  for  two  cooperative 
associations  contended  that  the  October 
1. 1978,  amendments  corrected 
widespread  delinquencies  in  payments 
by  handlers  to  cooperatives  in  the 
market.  They  pointed  out  also  that  it 
would  be  much  more  difficult  and 
burdensome  on  the  cooperatives  and  the 
market  administrator  to  provide 
verification  of  the  date  of  payment  if 
handlers  were  to  revert  back  to  paying 
cooperatives  directly  compared  to 
channeling  the  payments  through  the 
market  administrator.  The  cooperatives' 
spokesmen  stated  that  the  cooperatives 
prefer  that  they  be  paid  by  the  market 
administrator. 

The  cooperative  association  witnesses 
were  also  opposed  to  setting  payment 
dates  back  as  proposed  by  handler 
proponents.  They  pointed  out  that 
producers  have  cash  flow  problems  as 
well  as  handlers  and  argued  that 
handlers'  cash  flow  problems  should  not 
be  shifted  to  producers.  A  cooperative 
witness  stated  that  for  the  most  part 
milk  is  sold  to  consumers  on  a  cash-and- 
carry  basis  within  about  -a  week  from 
the  time  milk  is  delivered  to  handlers 
from  producers.  Thus,  he  maintained 
that  there  is  no  valid  reason  for 
producers  to  have  to  wait  any  longer 
than  they  now  do  to  get  paid  for  their 
milk. 

Two  cooperative  associations 
proposed,  however,  that  the  payment 
plan  be  modified  to  eliminate  the 
channeling  of  certain  cooperative 
association  fimds  through  the  market 
administrator.  The  cooperative 
association  witnesses  stated  that  some 
cooperatives  in  the  market  are  handlers 
with  respect  to  milk  diverted  to  nonpool 
plants.  "The  cooperatives  have  a  pool 


obligation  at  class  prices  for  such  milk 
and  a  pool  credit  due  on  such  milk  at  the 
uniform  price.  They  contended  that  in 
such  situations,  it  serves  no  useful 
purpose  to  channel  funds  to  the  market 
administrator  to  the  extent  of  the 
amount  of  funds  due  the  cooperative 
associations  from  the  market 
administrator.  Thus,  they  propose  that 
payments  due  the  market  administrator 
from  a  cooperative  association  handler 
be  offset  by  payments  determined  by 
the  market  administrator  to  be  due  the 
cooperative  association. 

There  was  no  opposition  as  such  to 
this  proposal.  One  handler 
representative,  however,  urged  at  the 
hearing  and  in  his  brief  that  any  such 
treatment  of  cooperative  associations  as 
handlers  should  also  be  given  to 
proprietary  handlers. 

The  record  evidence  indicates  that  the 
incidence  of  late  payments  by  pool 
handlers  to  cooperative  associations 
was  a  serious  problem  in  this  market 
prior  to  the  October  1, 1978, 
amendments  to  the  order.  Since  the 
amendments  became  effective,  the 
incidence  of  late  payments  has  virtually 
disappeared.  Data  submitted  into 
evidence  by  the  market  administrator's 
office  demonstrate  the  change.  For  the 
33  months  prior  to  October  1978,  an 
average  of  only  23.8  percent  of  the 
amounts  handlers  owed  to  cooperatives 
were  paid  on  time;  and  an  average  of 
35.5  percent  of  the  amounts  due  were 
received  more  than  five  days  late.  For 
the  nine  months  of  October  1978  through 
June  1979,  an  average  of  98.9  percent  of 
the  amount  of  handlers'  payments  for 
milk  received  from  cooperatives  were 
paid  to  the  market  administrator  on 
time,  and  an  average  of  only  0.5  percent 
of  the  amounts  due  were  over  five  days 
late. 

The  record  evidence  indicates  that 
nonmember  producers  are  generally 
being  paid  on  time.  Data  submitted  into 
evidence  by  the  market  administrator's 
office  indicates  that  for  the  nine  months, 
October  1978  through  June  1979.  an 
average  of  28  handlers  per  month 
received  milk  from  nonmember 
producers  and  an  average  of  26  handlers 
per  month  paid  for  their  receipts  of 
producer  milk  on  time.  During  the  nine 
month  period,  however,  certain  of  the 
handlers  who  were  delinquent  in  their 
payments  went  out  of  business.  As  of 
June  1979,  there  were  only  26  handlers 
who  received  milk  from  nonmember 
producers  and  all  but  one  paid  for  its 
producer  milk  on  time. 

The  present  order  provisions  permit  a 
nondelinquent  handler  who  wishes  to 
pay  his  nonmember  producers  directly 
to  elect  to  have  the  market 
administrator  return  such  money  to  the 
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handler  prior  to  the  date  producers  are 
to  be  paid.  To  accommodate  this,  it  was 
necessary  to  require  that  handlers  make 
their  payments  to  the  market 
administrator  two  days  ahead  of  the 
producer  payment  date.  Very  few 
handlers  in  the  market  have  availed 
themselves  of  this  payment  practice. 

Under  the  terms  of  the  order,  handlers 
are  permitted  to  advance  money  to 
nonmember  producers  on  or  before  the 
date  when  payments  for  milk  are  to  be 
channeled  through  the  market 
administrator.  Most  of  the  handlers  who 
receive  milk  from  nonmember  producers 
have  made  it  a  practice  to  pay  the  full 
amotmt  of  the  payment  due  their 
individual  producer  suppliers  directly  to 
such  producers  on  or  before  such 
payments  would  otherwise  be  due  to  be 
paid  to  the  market  administrator.  For 
example,  in  June  1979,  23  of  the  26 
handlers  that  received  milk  from 
nonmember  producers  paid  such 
producers  directly  for  the  full  value  of 
their  milk  at  the  uniform  price  payable 
to  producers. 

This  payment  practice  has  been 
followed  by  all  of  the  handlers  in  the 
Pennsylvania  segment  of  the  market 
who  are  proponents  of  the  proposal  to 
eliminate  the  channeling  of  payments  to 
individual  producers  through  the  market 
administrator,  except  for  those  handlers 
who  are  delinquent  in  making  pajrments 
for  milk.  Such  proponent  handlers,  by 
following  this  practice,  have  been 
paying  their  producers  two  days  earlier 
than  they  were  prior  to  the  October  1. 
1978,  amendments.  Although  such 
amendments  did  not  change  the  dates 
that  producers  were  to  be  paid,  if  the 
payments  were  channeled  through  the 
market  administrator,  they  did  require 
that  handlers  make  such  payments 
(except  for  any  advance  payments  to 
producers)  to  the  market  administrator 
two  days  before  the  date  producers 
were  to  be  paid. 

In  view  of  the  above  considerations, 
the  proposals  to  eliminate  the 
channeling  of  payments  to  nonmember 
producers  through  the  market 
administrator,  except  for  delinquent 
handlers,  has  merit,  particularly  if  the 
date  by  which  producers  receive 
payment  is  not  delayed.  The  record 
demonstrates  that  handlers  prefer  to  pay 
their  nonmember  producers  directly  and 
have  been  making  such  payments  on 
time.  Adoption  of  the  proposal  without  a 
change  in  the  producer  payment  dates 
would  eliminate  the  adverse  impact  on 
handlers'  cash  flow  that  the  handler 
attributed  to  the  October  1978  change  in 
the  method  of  making  payments  to 
nonmember  producers,  because  it  would 
no  longer  require  payments  in  advance 


of  the  producer  paymeht  dates  through 
the  market  administrator  or  directly  to 
producers. 

The  final  payments  directly  to 
individual  producers  would  be  made  on 
the  18th  day  after  the  end  of  the  month. 
Partial  payments  for  milk  delivered  the 
first  fifteen  days  of  the  month  would  be 
made  on  the  last  day  of  the  month.  • 
These  are  the  same  dates  that  were 
applicable  prior  to  October  1. 1978  and 
are  also  the  payment  dates  under  the 
present  payment  plan  with  respect  to 
those  payments  channeled  through  the 
market  administrator. 

The  proposals  with  respect  to 
delinquent  handlers  would  provide 
essentially  the  same  payment  procedure 
that  is  required  under  the  present  terms 
of  the  order.  Presently,  a  handler  who 
the  market  administrator  determines  is 
or  was  delinquent  in  making  any 
payment  obligation  under  the  order  is 
required  to  channel  his  payments  for 
producer  milk  through  the  market 
administrator  and  the  market 
administrator  is  to  pay  such  producers 
directly.  One  proposed  modification 
would  not  require  the  channeling  of 
payments  through  the  market 
administrator  until  the  handler  was 
more  than  six  days  late  in  making  a 
payment  or  up  to  «ix  days  late  in  making 
payments  on  three  occasions  in  a 
calendar  year.  Another  modification 
would  permit  three  delinquencies  in 
making  payments  per  calendar  year 
exclusive  of  any  inadvertent  or 
unintentional  late  payments.  Proponents 
of  such  modifications  contend  that  the 
present  provision  may  be  too 
burdensome  on  some  handlers. 

The  record  does  not  demonstrate, 
however,  that  there  has  been  any 
problem  with  the  application  of  the 
present  payment  procedure  for 
delinquent  handlers.  Both  proponent 
witnesses  testififid,  for  example,  that 
they  had  not  pai  d  late  on  any  occasion 
during  the  nine-i  uonth  period  beginning 
with  the  adoptic  n  of  the  present 
provision  in  the  arder.  Several 
witnesses,  more  )ver,  opposed  any 
change  in  this  pi  ovision  of  the  order. 
Such  witnesses  pointed  out  that  there 
would  be  no  practical  way  of 
determining  whether  a  late  payment 
was  inadvertent  or  unintentional  and 
contended  that  such  terminology  in  the 
order  could  possibly  result  in  arbitrary 
application  of  the  late-payment 
provision  of  the  order.  In  these 
circumstances,  it  is  concluded  that  the 
provision  should  not  be  modified. 

The  channeling  of  handlers'  payments 
through  the  market  administrator  for 
milk  received  from  cooperative 
associations  should  not  be  changed 
undei:  the  order.  The  record 
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demonstrates  that  tm  primary  reason 
for  adopting  the  present  payment  plan 
was  because  of  a  chronic  problem  of 
late  payment  for  milk  received  from 
cooperative  associations.  The  potential 
for  such  problem  to  recur  still  exists  and 
would  be  more  likely  to  happen  if  the 
channeling  of  payments  to  cooperatives 
through  the  market  administrator  were 
to  be  eliminated.  Further,  the  record 
clearly  demonstrates  the  effectiveness 
of  the  payment  provisions  in  achieving 
on-time  payments  to  cooperatives. 

Cooperative  associations  are  handlers 
with  respect  to  much  of  their  member 
producer  milk.  As  handlers,  the 
cooperatives  must  taeei  the  pooling 
standards  provided  in  the  order  with 
respect  to  such  mil)c.  To  meet  the 
pooling  standard^the  cooperatives 
must  obtain  pbol  distributing  plant 
outlets  for  certain  proportions  of  the 
milk  supplies  of  their  member  producers. 
Proprietary  handlers  operate  most  of  the 
distributing  plants  in  the  market.  In 
these  circumstances,  cooperatives  are 
placed  in  a  position  of  having  to  deliver 
milk  to  proprietary  handlers  as  a 
condition  of  sharing  in  the  market's 
higher-valued  Class  I  milk  proceeds.  In 
turn,  distributing  plant  operators  are 
placed  in  a  position  of  having  an 
incentive  to  bargain  with  cooperatives 
for  concessions  with  respect  to  the 
receipt  of  milk  from  the  cooperatives. 
Without  adequate  safeguards  in  the 
order,  experience  in  the  market  has 
demonstrated  that  handlers  can  gain 
concessions  in  the  form  of  paying  late 
for  milk  received  from  cooperatives.  The 
October  1978  amendments  corrected  this 
situation. 

It  would  be  administratively  difficult 
and  burdensome  on  both  cooperatives 
and  the  market  administrator  to  verify 
that  payments  to  cooperatives  were 
made  on  time  if  handlers  were  to  pay 
cooperatives  directly  rather  th^n 
through  the  market  administrator. 
Proponents  recognized  this  problem  and. 
accordingly,  proposed  that  additional 
reporting  Jsurdens  be  placed  on 
cooperatives  in  the  event  their  proposals 
to  pay  cooperatives  directly  were 
adopted.  By  having  payments  channeled 
through  the  market  administrator,  it 
eliminates  any  problem  for  the  market 
administrator  or  cooperatives  with 
respect  to  verification  of  the  date  and 
amount  of  payments  to  cooperatives, 
including  any  problem  with  respect  to 
the  timely  deposit  of  payments  by 
cooperative  associations. 

The  payment  procedure  adopted 
October  1. 1978.  with  respect  to  milk 
receipts  from  cooperatives  did  not  haye 
an  adverse  impact  on  the  cash  flow 
situation  for  handlers  as  was  the  case 


for  milk  received  from  nonmember 
producers.  Prior  to  October  1978. 
handlers  were  required  to  pay 
cooperatives  for  producer  milk  of 
members  of  a  cooperative  two  days  in 
advance  of  the  date  for  making 
payments  to  nonmember  producers. 
With  respect  to  milk  purchased  from  a 
cooperative  that  operated  a  pool  plant, 
handlers  were  required  to  pay  the 
cooperative  the  class  use  value  of  the 
milk  on  the  15th  day  after  the  end  of  the 
month,  or  one  day  in  advance  of  the 
final  payment  for  milk  under  the  present 
terms  of  the  order. 

Cooperative  association  witnesses 
stated  that  their  associations  prefer  that 
they  continue  to  receive  payments 
through  the  market  administrator.  The 
witness  for  the  Pittsburgh  area 
proponents  stated  at  the  hearing  that  he 
would  not  object  to  channeling 
payments  to  cooperatives  through  the 
market  administrator  if  the  cooperatives 
preferred  to  be  paid  in  such  fashion.  The 
Youngstown,  Ohio,  proponent  indicated 
at  the  hearing  that  his  primary  concern 
was  the  improvement  on  the  cash  flow 
situation  for  his  company  that  could 
result  from  paying  cooperatives  directly 
rather  than  through  the  market 
administrator. 

The  schedule  of  payment  dates  can  be 
modified  to  help  alleviate  handlers'  cash 
fiow  problems  without  setting  later 
payment  dates  to  producers,  including 
producers  who  are  members  of 
cooperative  associations.  Under  the 
present  payment  plan,  the  market 
administrator  has  been  following  the 
practice  of  making  payments  to 
cooperatives  and  handlers  by  electronic 
transfer  of  funds  from  the  market 
administrator's  bank  account  to  the 
cooperative's  or  handler's  bank  account. 
Such  transfer  of  funds  takes  only  a  few 
minutes,  since  only  a  telephone  call  is 
required.  In  practice,  however,  the  bank 
holding  the  market  administrator's 
account  requires  that  checks  deposited 
to  the  account  not  be  electronically 
transferred  until  the  following  day. 

In  this  circumstance,  it  is  feasible  to 
set  a  schedule  of  payment  dates  under 
the  order  whereby  payments  to  the 
market  administrator  are  to  be  made  the 
day  before  payments  from  the  market 
administrator  are  to  be  made.  The  date 
for  payments  to  the  market 
administrator  can  be  the  17th  day'&fter 
the  end  of  the  month,  rather  than  the 
16th  day  as  now.  with  respect  to  final 
payments  for  milk.  This  would  enable 
the  market  administrator  to  make 
equalization  payments  to  handlers, 
payments  to  cooperatives,  and 
payments  to  producers  (in  the  case  of 
delinquent  handlers)  on  the  18th,  which 


is  the  present  date  for  final  payments  to 
producers.  With  respect  to  partial 
payments  for  milk  delivered  during  the 
first  15  days  of  the  month,  payments 
directly  to  producers  are  due  on  or 
before  the  last  day  of  the  month.  Thus, 
partial  payments  made  through  the 
market  administrator  could  be  on  the 
day  before  the  last  day  of  the  month. 

If  such  a  payment  schedule  were 
adopted  in  conjunction  with  the 
elimination  of  channeling  payments  to 
nonmember  producers  through  the 
market  administrator,  the  order's  impact 
on  the  cash  flow  situation  for  handlers 
would  revert  back  to  what  it  was  prior 
to  the  October  1978  amendment  to  the 
payment  plan.  Payments  to  nonmember 
producers  would  be  made  on  the  same 
dates  and  any  equalization  payments 
due  the  market  administrator  would  be 
a  day  later  than  was  the  case  prior  to 
the  amendments  adopting  the  present 
payment  plan.  With  respect  to  payments 
for  milk  received  from  cooperatives, 
handler  payments  at  the  class  use  value 
of  such  milk  would  be  made  to  the 
market  administrator  on  the  17th  day 
after  the  end  of  the  month  as  compared 
to  being  paid  to  the  cooperative  before 
the  1978  amendments,  on  the  15th  day 
after  the  end  of  the  month.  This  two-day 
difference  should  adequately  make  up 
for  the  difference  in  use  of  the  receipt 
date  in  the  case  of  the  payment  to  the 
market  administrator  compared  to  a 
mailing  date  of  the  15th  for  payment  to 
the  cooperative  before  the  present 
payment  plan  was  adopted.  Partial 
payments  for  producer  milk  received 
from  members  of  cooperative 
associations  would  be  due  to  be  made 
by  handlers  one  day  later  (on  a  receipt 
basis  to  the  market  administrator]  than 
prior  to  the  present  plan  (to  the 
cooperative  on  a  mail  date  basis). 

In  light  of  the  above  considerations,  it 
is  concluded  that  the  payment  schedule, 
as  outlined,  should  be  adopted.  U  will 
adequately  relieve  handlers  of  any 
adverse  impact  on  their  cash  flow 
situation  that  may  be  attributable  to  the 
adoption  of  the  present  payment  plan. 

In  this  regard,  the  proposal  to  set  back 
the  payment  dates  to  producers,  either 
by  changing  the  due  date  or  by  changing 
to  the  mail  date  in  the  case  of  payments 
to  the  market  administrator,  should  not 
be  adopted.  With  respect  to  proponents' 
contention  that  later  payment  dates  to 
producers  and  cooperatives  should  be 
made  because  of  recent  inflation  and 
increased  borrowing  costs,  this  is  not 
w£UTanted.  Producers  and  cooperatives 
are  faced  with  cash  flow  problems  as 
well  as  handlers.  The  record  does  not 
reveal  any  comparison  between  handler 
and  producer  cash  flow  situations.  Thus, 


there  is  no  basis  on  this  record  to  make 
a  finding  that  it  would  be  appropriate  to 
shift  more  of  a  cash  flow  burden  on  to 
producers  as  compared  to  handlers. 

In  its  exceptions  to  the  recommended 
decision  one  handler  urged  adoption  of 
the  proposals  to  eliminate  the 
channeling  of  handler  payments  through 
the  market  administrator  for  milk 
received  from  cooperatives.  The  handler 
contended  that  adequate  verification  of 
the  timeliness  of  payments  by  handlers 
to  cooperatives  can  be  made  by  use  of 
postmarked  dates.  This  may  be  true,  but 
it  would  involve  additional 
administrative  costs  being  incurred  by 
the  market  administrator  as  well  as  an 
additional  reporting  burden  on 
cooperatives.  More  importantly,  as 
previously  stated  cooperatives  would  be 
placed  in  a  position  whereby  problems 
could  arise  with  respect  to  the  timely 
deposit  of  payments  by  cooperatives.  In 
these  circumstances  there  is  much 
greater  assurance  of  effective  timeliness 
of  payments  to  cooperatives  by 
continuing  to  channel  such  payments 
through  the  market  administrator.  Thus, 
the  practice  should  be  continued  under 
the  order. 

The  proposal  to  permit  offsetting  of 
payments  from  a  cooperative  to  the 
market  administrator  with  payments 
due  the  cooperative  from  the  market 
administrator  should  be  adopted.  When 
the  present  payment  plan  was  adopted, 
the  cooperatives  proposing  this  plan 
urged  that  cooperative  association 
handlers  be'treated  the  same  as 
proprietary  handlers  with  respect  to  the 
channeling  of  payments  through  the 
market  administrator.  The  order 
provisions  now  require  that  a 
cooperative  association  handler  pay  the 
market  administrator  the  class  use  value 
of  milk  for  which  the  cooperative  is  the 
handler  (except  for  milk  transferred  to 
another  pool  handler).  The  market 
administrator,  in  turn,  pays  the 
cooperative  an  amount  equal  to  the 
value  of  such  milk  at  the  uniform  price 
payable  to  producers. 

Cooperative  associations  in  the 
market  are  handlers  with  respect  to 
member  producer  milk  processed  in 
their  own  pool  plants  or  diverted  to 
nonpool  plants.  The  record  reflects,  for 
example,  that  one  cooperative 
association  operates  a  pool  distributing 
plant,  while  another  cooperative 
association  diverts  a  large  proportion  of 
its  member  producer  milk  supplies  to 
nonpool  manufacturing  plants.  Such 
cooperative  associations  are  entitled  to 
receive  the  uniform  price  value  of  milk 
so  handled  and  are  obligated  to  the  pool 
at  the  class  use  value  of  such  milk.  In 
this  circumstance,  it  serves  no  useful 
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purpose  in  the  context  of  assuring  timely 
payments  for  milk  for  the  cooperative  to 
pay  the  market  administrator  money 
that  it  is  entitled  to  receive  from  the 
market  administrator  for  payment  to  its 
member  producers. 

In  its  exceptions  to  the  recommended 
decision,  one  handler  contended  that  the 
order  should  specify  that  payments  may 
be  made  through  a  third  party.  The 
handler  stated  it  would  accommodate 
making  payments  by  delivery  to  banking 
institutions,  by  delivery  to  other  offices 
of  the  market  administrators,  by 
delivery  of  checks  to  individual 
producers  by  milk  truck  drivers,  etc.  The 
record  demonstrates  that  such  payment 
practices  are  now  in  use  in  the  market. 
Moreover,  the  record  does  not  indicate 
need  to  formalize  such  practices  in  the 
terms  of  the  order.  The  permissible  use 
of  such  payment  practices  can 
appropriately  be  handled  within  the 
administrative  discretion  of  the  market 
administrator. 

4.  Charges  on  overdue  accounts.  The 
order  should  provide  that  the  late- 
payment  charge  on  handler  obligations 
that  are  overdue  be  extended  in 
applicability  to  cover  payments  to 
individual  producers  and  payments  for 
marketing  services  that  arise  under  the 
new  payment  procedure.  Also,  the  order 
should  provide  jhat  all  late-payment 
charges  shall  be  due  to  the 
administrative  expense  fund  maintained 
by  the  market  adminstrator. 

The  order  now  provides  that  any 
overdue  obligation  of  a  handler  to  the 
market  administrator  be  increased  1 
percent  beginning  on  the  first  day  after 
the  due  date  of  such  obligation  and  on 
the  same  day  of  each  succeeding  month 
until  such  obligation  is  paid.  Under  the 
present  payment  plan  in  the  order 
handler  obligations  for  milk  are 
channeled  through  the  market 
adminstrator.  Thus,  in  effect,  there  is  a 
late-payment  charge  with  respect  to  all 
handler  obligations  under  the  order. 

In  conjunction  with  their  proposals  to 
eliminate  the  channeling  of  payments  to 
producers  and  cooperative  associations 
through  the  market  administrator, 
proponent  handlers  proposed 
modification  of  the  late-payment  charge 
provisions  of  the  order.  Such  proposals 
pertain  to  the  method  of  calculating  the 
late-payment  charge,  the  accounts  to  be 
covered,  and  the  accounts  to  which  the 
charge  is  to  Mccrue. 

The  Greater  Pittsburgh  Dairy  Industry 
Association  and  an  Erie,  Pennsylvania, 
handler  proposed  that  a  late-payment 
charge  be  made  applicable  to  handler 
obligations  directly  to  producers  and 
cooperative  associations  in  addition  to 
obligations  payable  to  the  market 
administrator.  Such  proponents 


proposed  that  late-payment  charges 
should  accrue  to  the  producers  and 
cooperatives  who  were  not  paid  on  time. 
Additionally,  at  the  hearing  they 
proposed  that  the  late-payment  charge 
be  prorated  on  a  daily  basis  according 
to  the-number  of  days  in  the  month  that 
the  payment  was  late.  Such  proponents 
also  proposed  that  payment 
delinquencies  that  occur  inadvertently 
or  unintentionally  should  not  be 
assessed  a  late-payment  charge.         \ 

A  Youngstown.  Ohio,  handler 
proposed  that  any  unpaid  obligation  of  a 
handler  be  assessed  a  charge  of  .033 
percent  per  day  during  the  first  six  days 
the  obligation  is  overdue  but  not  less 
than  $100  nor  more  than  $500  for  the 
first  day.  On  the  7th  day  after  the  due 
date  a  charge  of  1.5  percent  of  the 
unpaid  balance  would  be  applicable  and 
each  month  thereafter  the  charge  would 
be  1.5  percent  per  month.  This  handler 
proposed  also  that  the  late-payment 
charge  should  accrue  to  the 
administrative  expense  fund  maintained 
by  the  market  administrator. 

Additional  modifications  of  the 
present  computation  of  the  late-payment 
charge  were  suggested  by  two 
proprietary  handlers  in  their  written 
briefs  on  the  record.  Such  handlers 
suggest  a  two-day  grace  period  before  a 
late-payment  charge  is  applied.  One 
handler  urged  that  the  charge  be  at  the 
rate  of  .05  percent  per  day  until  1 
percent  is  reached  if  the  handler  is  not 
delinquent  more  than  3  times  in  a  year, 
otherwise  no  grace  period  would  apply. 
The  other  handler  favored  a  minimum 
charge  of  $100  or  the  prime  interest  rate, 
whichever  is  greater. 

In  support  of  their  proposed  changes 
in  the  computation  of  the  charge  on 
overdue  accounts,  proponents 
contended  that  the  present  provision  is 
too  severe  and  that  recognition  should 
be  given  to  the  relative  lateness  of  an 
unpaid  obligation.  Proponents  argued 
that  under  the  present  provision  a 
handler  who  is  one  day  overdue  in 
meeting  a  payment  obligation  would 
have  an  incentive  to  wait  29  more  days 
before  paying  such  obligations,  since  no 
additional  charge  would  be  assessed  in 
the  interim.  ^ 

At  the  hearing  cooperative 
associations  generally  opposed  any 
changes  in  the  payment  provisions  as 
proposed  by  handlers.  One  cooperative 
in  its  brief  opposed  changing  the  present 
provision  on  the  basis  that  it  has 
worked  and  no  great  amounts  of  late- 
payment  charges  have  been  applicable. 
The  cooperative  also  expressed  concern 
that  any  fixed  amount  of  late-payment 
charge,  such  as  $100  or  $500,  would  ; 

discriminate  against  small-volume 
handlers. 
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As  previously  indicated,  evidence 
placed  in  the  record  by  the  market 
administrator's  office  shows  that  the 
incidence  of  late  payments  by  handlers 
in  the  market  has  essentially 
disappeared  under  the  present  payment 
plan.  It  should  be  recognized  that  under 
such  plan  handlers  are  obligated  to  the 
market  administrator  for  the  full  value 
of  their  milk  receipts  from  producers 
and  cooperatives  and  are  subject  to  the 
late-payment  charge  on  such 
obligations. 

Under  the  amendments  adopted 
herein,  a  handler  that  receives  milk  from 
nonmember  producers  will  no  longer  be 
obligated  to  channel  payments  to 
producers  through  the  market 
administrator,  unless  he  is  delinquent  in 
meeting  a  payment  obligation.  Thus,  it  is 
appropriate  to  consider  whether  the 
application  of  the  late-payment  charge 
should  be  extended  to  payments  made 
directly  to  producers.  Similarly,  the 
present  payment  plan  provides  that  the 
market  administrator  withhold 
marketing  service  payments  before 
returning  to  handlers  any  payments  to 
be  made  to  nonmember  producers. 
Under  the  payment  plan  adopted  herein, 
handlers  will  be  required  to  deduct 
marketing  service  charges  in  paying 
producers  and  remit  such  funds  to  the 
market  administrator.  Thus,  it  is  also 
appropriate  to  consider  the  application 
of  the  late-payment  charge  to  marketing 
service  payment  obligations  of  handlers. 

Application  of  late-payment  charges 
on  payments  directly  to  producers  and 
marketing  service  deductions  owed  to 
the  market  administrator  will  better 
effect  uniform  application  of  the  order 
between  those  handlers  receiving  milk 
from  individual  producers  and  those 
receiving  milk  from  cooperative 
associations.  A  handler  who  receives 
milk  from  a  cooperative  will  continue  to 
be  subject  to  a  late-payment  charge  on 
the  full  value  of  such  milk.  Thus,  it  will 
better  effect  uniform  prices  or  "costs"  of 
milk  among  handlers  if  the  late-payment 
charge  is  made  applicable  to  payments 
directly  to  producers  and  to  the  value  of 
the  marketing  service  deductions  from 
producers. 

The  present  order  terms  with  respect 
to  delinquent  handlers  do  not  provide 
for  any  grace  period  nor  any 
terminology  as  to  whether  a  delinquency 
was  unintentional  or  irfadvertent.  The 
record,  moreover,  does  not  demonstrate 
any  problem  in  this  regard.  If  a  grace 
period  or  other  type  of  relaxation  of  the 
present  terms  of  the  order  in  this  regard 
were  adopted,  it  would  obviously  tend 
to  detract  from  the  effectivenss  of  the 
ordei  in  encouraging  handlers  to  meet 
payment  obligations  by  the  dates 


specified  in  the  order.  Proponents' 
witnesses  indicated  on  the  record  that 
they  have  been  able  to  meet  their 
payment  obligations  on  time  for  many 
consecutive  months.  Terminology  such 
as  unintentional  and  inadvertent  in  the 
order  would  be  very  difficult  to 
administer  since  it  would  require  the 
market  administrator  to  determine 
handlers'  intentions.  Several  witnesses 
opposed  the  adoption  of  such 
terminology  on  the  basis  that  it  would 
not  be  administerable.  Under  these 
circumstances  such  proposed 
modifications  should  not  be  adopted. 

The  proposals  to  apply  the  late- 
payment  charge  on  a  daily  rate  basis 
should  not  be  adopted.  If  late-payment 
charges  were  treated  on  a  money  market 
basis,  the  order  would  merely  represent 
a  banking  service  for  handlers  who 
desire  to  use  order  obligations  as  a 
source  of  borrowed  funds. 

This  is  not  the  intended  purpose  of  the 
late-payment  charge.  Rather,  it  is  a 
charge  on  the  overdue  account  which  is 
sufficiently  large  that  it  will  induce 
handlers  to  pay  their  obligations  under 
the  order  on  time.  Experience  under  the 
order  has  not  demonstrated  that  a 
handler  who  is  late  in  meeting  a 
payment  would  tend  to  wait  nearly  until 
the  next  monthly  charge  is  to  be 
assessed.  On  the  contrary,  handlers  who 
have  missed  payment  obligations  have 
tended  to  pay  within  5  days.  Moreover, 
proponent  witnesses  contended  that 
producers  and  cooperatives  should,  and 
probably  would,  discontinue  delivering 
milk  to  a  handler  who  was  more  than  a 
few  days  delinquent  in  making 
payments  for  milk. 

If  late-payment  charges  were  to 
include  fixed  minimum  amounts,  such  as 
$100,  or  fixed  maximum  amounts,  such 
as  $500.  for  the  first  day  as  proposed  by 
certain  handlers,  it  would  tend  to 
discriminate  against  small-volume 
handlers.  Accordingly*  such  type  of 
provisions  should  not  be  adopted. 

In  its  exceptions  to  the  recommended 
decision,  one  handler  reiterated  its 
position  that  the  late  payment  charge 
should  be  at  a  lesser  rate  for  an 
unintentional  late  payment  of  one  to 
three  days  on  a  non-recurring  basis; 
however,  no  new  contentions  were 
advanced  by  the  handler  in  support  of 
its  position.  For  the  reasons  stated 
previously  no  special  accommodation 
should  be  provided  in  the  order  for  a 
different  late  payment  charge  with 
respect  to  payment  obligations  of 
handlers  that  are  made  only  a  few  days 
late  on  an  intermittent  basis. 

The  proposal  to  provide  that  the  late- 
payment  charges  accure  to  the 
administrative  expense  fund  maintained 
by  the  market  administrator  should  be 


adopted.  Proponent  supported  this 
proposal  on  the  basis  diat  handlers  that 
are  prompt  in  meeting  payment 
obligations  are,  in  effect,  being  assessed 
for  expenses  incurred  by  the  market 
administrator  in  getting  compliance  on 
the  part  of  delinquent  handlers.  In 
addition,  proponent  contended  that  in 
the  case  of  late-payments  to  a  producer 
there  would  be  an  incentive  on  the  part 
of  the  producer  to  continue  delivery  of 
milk  to  the  delinquent  handlers  because 
of  a  belief  that  he  would  be  reimbursed 
for  the  delay. 

In  the  case  of  delinquent  handlers, 
money  is  spent  by  the  market 
administrator  in  determining  the  amount 
of  the  late-payment  charges  and  in 
collecting  such  payments  or  inducing 
noncomplying  handlers  to  pay  on  time. 
The  money  for  expenditures  of  this  type, 
of  course,  comes  from  the  administrative 
assessment  fund.  Thus,  the  competitors 
of  the  noncomplying  handlers  who  pay 
assessments  to  this  fund  are  bearing  the 
administrative  costs  of  dealing  with  the 
delinquent  handlers.  Therefore,  it  is 
reasonable  that  the  late-paymeat 
charges  assessed  on  noncomplying 
handlers  be  used  to  help  defray  these'  - 
administrative  costs. 

As  an  inducement  to  make  payments 
to  producers  on  time,  it  is  appropriate 
that  the  charge  on  overdue  accounts 
payable  to  producers  accrue  to  the 
administrative  assessment  fund.  As 
stated  by  proponent,  if  the  late-payment 
charge  were  to  be  added  to  the  amount 
owned  by  handlers  to  producers,  it 
would  likely  result  in  such  producers 
being  less  concerned  whether  they  are 
paid  on  time.  Thus,  it  could  be 
counterproductive  to  the  purpose  sought 
to  be  achieved  by  the  late-payment 
charge.  Moreover,  if  a  charge  of  1 
percent  were  made  with  respect  to  a 
payment  that  was  only  a  few  days  late, 
it  would  represent  a  significantly  higher 
value  than  the  cost  of  money  borrowed 
from  commerical  sources  for  such  short 
time  span.  Thus,  producers  would  be 
placed  in  a  position  where  they  would 
prefer  to  be  paid  several  days  late  and 
get  the  late-payment  charge.  Further,  the 
late-payment  charge  is  to  be  an 
inducement  to  meet  the  payment  date  in 
the  order,  As  such  the  charge  should 
accrue  to  the  market  administrator  who 
is  charged  with  the  responsibility  of 
administering  the  payment  transaction. 

In  its  exceptions  to  the  recommended 
decision,  a  handler  stated  that  the 
recommended  decision  failed  to  respond 
to  a  proposal  he  made  at  the  hearing 
that  the  order  provide  that  the  market 
administrator,  through  appropriate 
channels,  advise  the  Justice  Department 
on  a  timely  basis  of  all  delinquent 


payments.  The  objective  of  the  proposal 
was  to  effect  prompt  enforcement  action 
on  handlers  who  are  delinquent.  The 
Adnunistrative  Law  Judge  stated  that  no 
provision  could  be  put  in  the  order  to 
modify  the  procedures  of  the 
Department  of  Justice  or  the  Department 
of  Agriculture  in  any  way  in 
enforcement  proceedings.  For  the  reason 
stated  by  the  Administrative  Law  Judge, 
the  proposal  is  not  an  appropriate 
matter  for  consideration  in  terms  of  any 
modification  of  the  order. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  Hndings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 


General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinafions  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  "The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marjceting  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 


applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKE-nNG  AGREEMENT  regulating 
the  handling  of  milk,  and  an  ORDER 
amending  the  order  regulating  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered,  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Referendum  Order  to  Detennine 
Producer  Approval;  Determinadon  of 
Representative  Period;  and  Designation 
of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or 
before  the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300  et  seq.],  to 
determine  whether  the  issuance  of  the 
attached  order  as  amended  and  as 
hereby  proposed  to  be  amended  (except 
for  the  proposed  Advertising  and 
Promotion  Program),  regulating  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  the 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

It  is  hereby  further  directed  that  a 
separate  referendum  be  conducted  and 
completed  on  or  before  the  30th  day 
from  the  date  this  decision  is  issued,  in 


accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  900.300  et 
seq.],  to  determine  whether  the  proposed 
order  provisions  constituting  the 
Advertising  and  Promotion  Program  in 
the  order,  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of 
milk  in  the  Eastern  Ohio-Western 
Pennsylvania  marketing  area  are 
separately  approved  or  favored  by  the 
producers,  as  defined  under  the  terms  of 
the  order  (as  amended  artd  as  hereby 
proposed  to  be  amended),  who  during 
the  representative  period  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  representative  period  for  the 
conduct  of  such  referenda  is  hereby 
determined  to  be  February  1980. 

The  agent  of  the  Secretary  to  conduct 
such  referenda  is  hereby  designated  to 
be  Myron  R.  McKinley. 

Note. — This  final  decision  has  been 
reviewed  under  USDA  criteria  established  to 
implement  Executive  Order  12044.  _ 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
decision  should  not  be  classified  "significant" 
under  those  criteria.  This  decision  constitutes 
the  Department's  Final  Impact  Analysis 
Statement  for  this  proceeding, 

Signed  at  Washington,  D.C..  on  May  5, 
1980. 

P.  R.  "Bobby"  Smith. 

Assistant  Secretary  for  Marketing  and 

Transportation  Services. 

Order  ^Amending  the  Order,  Regulating 

the  Handling  of  Milk  in  the  Eastern 

Ohio-  Western  Pennsylvania 

Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  ejccept  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein.  r-» 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Eastern  Ohio- Western 
Pennsylvania  marketing  area.  The 
hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 


'  This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  S  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 
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U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  {^ther  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  apphcable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Eastern  Ohio- Western 
Pennsylvania  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order,  as 
amended,  and  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  Marketing 
Program  Operations,  on  March  14, 1980, 
and  published  in  the  Federal  Register  on 
March  20, 1980  (45  PR  18013)  shall  be 
and  are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 

Changes  1.  2.  4,  5,  6,  7.  9, 10.  and  11  set 
forth  below  relate  to  amendments  to  the 
order  other  than  those  relating  to  the 
Advertising  and  Promotion  Program. 
Changes  3,  8, 12.  and  13  relate  to 
amendments  to  provisions  of  the 
Advertising  and  Promotion  Program. 

1.  In  §  1036.31  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows:  \ 

§  1036.31     Payroll  reports. 

(a)  On  or  before  the  18th  day  after  the 
end  of  each  month,  each  handler  who 
pays  producers  pursuant  to  S  1036.73(a) 
shall  report  to  the  market  admmistrator 
the  following  information  with  respect 
to  the  handler's  partial  and  fmal 


payments  for  producer  milk  received 
during  such  month: 

2.  In  S  1036.32  the  introductory  text  of 
paragraph  (a)  and  the  introductory  text 
of  paragraph  (c)  are  revised  to  read  as 
follows: 

§1036.32    OttMf  reports. 

(a)  On  or  before  the  22nd  day  of  each 
month  each  delinquent  handler  pursuant 
to  J  1036.73(c)  shall  report  to  the  market 
administrator  the  following  information 
with  respect  to  its  receipts  of  milk 
during  the  first  15  days  of  the  month: 

(c)  On  or  before  the  8th  day  after  the 
end  of  each  month,  each  delinquent 
handler  (pursuant  to  §  1036.73(c)).  shall 
report  to  the  market  administrator  the 
following  information  with  respect  to 
receipts  of  milk  during  such  month. 
***** 

3.  Section  1036.61  is  revised  to  read  as 
follows: 

§  1036.61    Computation  of  uniform  price 
(including  weighted  average  price). 

For  each  month  the  market 
administrator  shall  compute  a  uniform 
price  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1036.60  for  all 
handlers  who  filed  the  reports 
prescribed  by  S  1036.30  for  the  month 
and  who  were  not  in  default  of 
payments  to  the  market  administrator 
pursuant  to  §  1036.71  for  the  preceding 
month; 

(b)  Deduct  the  amount  of  the  plus 
location  adjustments  and  add  the 
amount  of  the  minus  location 
adjustments  which  are  applicable 
pursuant  to  §  1036.75; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the 
producer  settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1036.60(e); 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted 
average  price". 

(f)  For  the  months  of  January  through 
March  and  August,  subtract  from  the 
weighted  average  price  computed  in 
paragraph  (e)  of  this  section  the 
withholding  rate  for  the  Advertising  and 
Promotion  program  as  computed  in 

§  1036.121(e).  The  result  shall  be  the 


"uniform  price"  for  the  applicable 
month. 

(g)  For  the  months  specified  in 
paragraphs  (h)  and  (i)  of  this  section, 
subtract  from  the  amount  resulting  from 
the  computations  pursuant  to 
paragraphs  (a)  through  (c)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (d)(2)  of  this  section  by  the 
weighted  average  price; 

(h)  From  the  remainiii^.afflount  in 
paragraph  (g)  of  this  section  subtract  for 
each  of  the  months  of  April  through  July 
the  amount  obtained  by  multiplying  the 
hundredweight  of  producer  milk 
specified  in  paragraph  (d)(1)  of  this 
section  by  a  rate  that  is  equal  to  6 
percent  of  the  average  basic  formula 
price  (computed  to  the  nearest  cent)  for 
the  preceding  calendar  year  but  not  to 
exceed  25  cents; 

(i)  To  the  remaining  amount  in 
paragraph  (g)  of  this  section  add  for 
each  of  the  months  of  September. 
October  and  November  one-fourth  of  the 
total  amount  subtracted  pursuant  to 
paragraph  (h)  of  this  section  and  add  for 
the  month  of  December  the  remainder  of 
such  total  amount  plus  any  interest 
earned  on  such  total  amount; 

(j)  Divide  the  resulting  sum  by  the 
hundredweight  of  producer  milk 
included  in  these  computations; 

(k)  Subtract  the  withholding  rate  for 
the  Advertising  and  Promotion  program 
as  computed  in  §  1036.121(e);  and 

(I)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers  for  the 
applicable  month. 

4.  In  §  1036.70  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1036.70    Producer-settlement  fund. 

(a)  The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "Producer-settlement 
fund",  into  which  he  shall  deposit  the 
payments  made  by  handlers  pursuant  to 
§§  1036.71, 1036.76  and  1036.77  and  from 
which  he  shall  make  all  payments 
pursuant  to  S§  1036.72, 1036.73  and 
1036.77. 

***** 

5.  In  S  1036.71  paragraphs  (a),  (b),  (c) 
and  (d)  are  revised  to  read  as  follows: 

§  1036.71    Payments  to  the  market 
administrator. 

(a)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  operating  a  pool 
plant  shall  pay  to  the  market 
administrator  on  or  before  the  day  prior 
to  the  last  day  of  each  month  an  amount 
determined  by  multiplying  the  Class  III 
price  for  the  preceding  month  (adjusted 
by  the  butterfat  differential,  if  the 


Federal  Register  /  Vol.  45.  No.  92  /  Friday.  May  9,  1980  /  Proposed  Rules 


30649 


handler  so  elects)  jby  the  following 
receipts  during  tlis^  first  15  days  of  such 
month: 

(1)  Producer  milk  from  producers 
whose  payments  are  authorized  to  be 
collected  by  a  cooperative  association; 

(2)  Bulk  fluid  milk  products  by 
transfer  or  diversion  from  a  pool  plant 
operated  by  a  cooperative  association, 
and 

(3)  Milk  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1036.9(c)  that  also 
operates  a  pool  plant. 

(b)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
17th  day  after  the  end  of  each  month  an 
amount  equal  to  such  handler's  value  of 
milk  for  such  month  determined 
pursuant  to  §  103.6.60(a)  as  adjusted  by 
the  butterfat  differential  specified  in 

§  1036.74  and  pursuant  to  §  1036.60(b) 
through  (e).  less: 

(1)  Payments  made  by  the  handler 
pursuant  to  paragraph  (a)  of  this  section 
for  such  month; 

(2)  Payments  to  be  made  pursuant  to 
§  1036.73(a)  and  (c)  for  producer  milk 
received  during  such  month;  and 

(3)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plants  from  which  received  with  respect 
to  other  source  milk  for  which  a  value  is 
computed  pursuant  to  §  1036.60(e). 

(c)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  operating  a  pool 
plant  who  receives  bulk  fluid  milk 
products  by  transfer  or  diversion  from  a 
pool  plant  operated  by  a  cooperative 
association,  or  who  receives  milk  from  a 
cooperative  association  in  its  capacity    - 
as  a  handler  pursuant  to  §  1036.9(c)  that 
also  operates  a  pool  plant,  shall  pay  to 
the  market  administrator,  on  or  before 
the  17th  day  after  the  end  of  each 
month,  an  amount  determined  by 
multiplying  the  quantity  of  such  receipts 
during  the  month  that  was  classified  in 
each  class  pursuant  to  §  1036.42  by  the 
applicable  class  price,  as  adjusted  by 
the  butterfat  differential  specified  in 

§  1036.74.  less  any  payment  made  by  the 
handler  pursuant  to  paragraph  (a)(2)  and 
(3)  of  this  section  for  such  month.  For 
-the  purpose  of  such  computation,  the 
applicable  Class  I  price  shall  be  the 
Class  I  price  applicable  at  the 
transferee-plant. 

j     (d)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraphs  (a),  (b)  and  (c) 
of  this  section: 

(1)  Payments  to  the  market 
administrator  shall  be  deemed  not  to 
have  been  made  until  such  payments 
have  been  received  by  the  market 
administrator; 


(2)  If  the  date  by  which  payments 
must  be  received  by  the  market 
administrator  falls  on  a  Saturday  or 
Sunday  or  any  day  that  is  a  national 
holiday,  payments  shall  not  be  due  until 
the  next  day  on  which  the  market 
administrator's  office  is  open  for  public 
business;  and 

(3)  Payments  due  the  market 
administrator  from  a  cooperative 
association  handler  may  be  offset  by 
payments  determined  by  the  market 
administrator  to  be  due  the  cooperative 
association  pursuant  to  §  1036.73(b). 
***** 

6.  Add  a  new  §  1036.72  to  read  as 
follows: 

§  1036.72    Payments  from  the  producer- 
settlement  fund. 

Subject  to  §  1036.73(c).  on  or  before 
the  18th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  the  amoimt,  if  any. 
by  which  the  net  pool  obligation 
pursuant  to  §  1036.60  for  such  handler  is 
less  than  the  value  at  the  uniform  price, 
as  adjusted  pursuant  to  §  1036.75  of  such 
handler's  receipts  of  producer  milk. 

7.  In  §  1036.73  paragraphs  (a)  through 
(d)  are  revised  to  read  as  follows: 

§  1036.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Subject  to  paragraphs  (c)  through 
(f)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  (whose 
payments  are  not  authorized  to  be 
collected  by  a  cooperative  association) 
as  follows: 

(1)  On  or  before  the  last  day  of  the 
month,  to  each  producer  who  has  not 
discontinued  delivery  of  milk  to  such 
handler,  not  less  than  the  amount 
determined  by  multiplying  the  pounds  of 
producer  milk  received  from  such 
producer  during  the  first  15  days  of  the  . 
month  by  the  Class  III  price  for  the 
preceding  month,  less  proper  deductions , 
authorized  by  the  producer;  and 

(2)  On  or  before  the  18th  day  after  the 
end  of  the  month,  to  each  producer  not 
less  than  the  amount  determined  by 
multiplying  the  pounds  of  producer  milk 
received  from  such  producer  during  the 
month  by  the  uniform  price  as  adjusted 
pursuant  to  §§  1036.74  and  1036.75.  less 
the  following  amounts: 

(i)  The  payment  made  pursuant  to 
paragraph  (a)(1)  of  this  section  for  such 
month; 

(ii)  Proper  deductions  authorized  by 
the  producer; 

(iii)  Any  marketing  service  deduction 
pursuant  to  §  1036.86;  and 

(iv)  If  before  such  date  the  handler 
has  not  received  full  payment  from  the 
market  administrator  pursuant  to 
§  1036.72  for  such  month,  he  may  reduce 


pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such 
underpayment.  Payment  to  producer? 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments 
pursuant  to  this  section  following  the 
date  on  which  the  remaining  payment  is 
received  from  the  market  admistrator. 

(b)  Subject  to  paragraphs  (e)  and  (f)  of 
this  section,  the  market  administrator 
shall  pay  to  each  cooperative 
association: 

(1)  On  or  before  the  last  day  of  each 
month  for  milk  for  which  payment 
pursuant  to  §  1036.71(a)  has  been 
received  by  the  market  administrator; 
and 

(2)  On  or  before  the  18th  day  after  the 
end  of  each  month  for  milk  for  which 
payment  is  received  by  the  market 
administrator  pursuant  to  §  1036.71. 
Such  payment  shall  be  at  the  applicable 
uniform  price  for  the  month,  subject  to 
the  following  adjustments: 

(i)  Any  applicable  adjustments 
pursuant  to  §§  1036.74  and  1036.75;  and 

(ii)  Less  the  payments  made  pursuant 
to  paragraph  (b)(1)  of  this  section. 

(c)  Any  handler  who  the  market 
administrator  determines  is  or  was 
delinquent  with  respect  to  any  payment 
obligation  under  this  order  shall  not  be 
eligible  to  make  payments  directly  to 
producers  for  its  receipts  of  producer 
milk  pursuant  to  paragraph  (a)  of  this 
section.  Any  such  payments  due 
producers  (except  any  amount  due 
pursuant  to  §  1036.72)  shall  be  made  to    ' 
the  market  administrator  on  or  before 

the  day  prior  to  the  dates  specified  in 
paragraph  (a)  of  this  section.  The  market 
administrator  shall,  in  turn,  pay  such 
producers  the  amounts  so  received  from 
the  handler  plus  any  amounts  due  such 
producers*  pursuant  to  §  1036.72.  This 
payment  arrangement  shall  be  followed 
until  the  handler  has  met  all  prescribed 
»>  payment  obligations  for  three 
consecutive  months. 

(d)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (c)  of 
this  section  each  producer  shall  be 
furnished  the  following  information. 

(1)  The  identity  of  the  handler  and  the 
producer  and  the  month  to  which  the 
payment  applies. 

(2)  The  total  pounds  and.  with  respect 
to  final  payments,  the  average  butterfat 
content  of  the  milk  for  which  payment  is 
being  made; 

(3)  The  minimum  rate  of  payment 
required  by  the  order  and  the  rate  of 
payment  used  if  such  rate  is  other  than 
the  apphcable  minimum  rate; 

(4)  The  amount  and  nature  of  any 
deductions  from  the  amount  otherwise 
due  the  producer,  and 
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(5)  The  net  amount  of  payment  to  the 
producer. 

«  •  «  •  * 

§  1036.76    [Amendtd] 

8.  In  §  1036.76(b)(4)  the  words  "'plus  5 
cents"  are  deleted. 

9.  Section  §  1036.78  is  revised  to  read 
as  follows: 

§  1036.78    Charge*  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1036.71.  1036.73.  1036.76. 
1036.77,  1036.85.  and  1036.86  shall  be 
increased  1  percent  beginning  on  the 
first  day  after  the  due  date  of  such 
obligation  apd  on  the  same  day  of  each 
succeeding  month  until  such  obligation 
is  paid.  All  such  charges  on  overdue 
accounts  shall  be  paid  to  the 
administrative  assessment  fund 
maintained  by  the  market  administrator. 

§  1036.85    [Amended] 

10.  In  the  introductory  text  of 

I  1036.85  the  term  "16th"'  is  changed  to 
••17th". 

11.  Section  1036.86  is  revised  to  read 
as  follows: 

§1036.86    Deductions  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraphs 
(b)  and  (c)  of  this  section,  each  handler 
or  the  market  administrator  in  making 
payments  to  producers  pursuant  to 

§  1036.73(a)  and  (c)  shall  deduct  5  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  milk  of  such  producer 
(except  a  handler's  own-farm 
production)  and  shall  pay  such 
deductions  to  the  market  administrator 
not  later  than  the  17th  day  after  the  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  verify  or 
establish  weights,  samples,  and  tests  of 
producer  milk  and  to  provide  producers 
with  market  information.  The  services 
shall  be  performed  by  the  market 
administrator  or  an  agent  engaged  by 
and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section  and  for 
whom  the  cooperative  is  not  authorized 
to  collect  payment  for  milk,  each 
handler  shall  make  in  lieu  of  the 
deductions  specified  in  paragraph  (a)  of 
this  section,  such  deductions  as  are 
authorized  by  such  producers,  and,  on  or 
before  the  18th  day  after  the  end  6f  each 
month,  pay  over  such  deductions  to  the 
association  rendering  such  services. 

(c)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  not 
performing  the  services  set  forth  in 
paragraph  (a)  but  for  whom  the 


cooperative  association  is  collecting 
payment  for  milk  pursuant  to 
§  1036.73(b)  the  market  administrator 
shall  make  the  deduction  and  perform 
the  services  specified  in  paragraph  (a)  of 
this  section. 

§  1036.120    [Amended] 

12.  In  §  1036.120  paragraphs  (b),  (c) 
and  (d)  are  revised  to  read  as  follows: 

***** 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
June.  September.  December,  or  March 
for  milk  to  be  marketed  from  the  first  of 
the  immediately  following  month 
through  the  following  June  30th. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  may. 
upon  application  filed  with  the  market 
administrator  pursuant  to  paragraph  (a) 
of  this  section  by  the  end  of  the  month 
immediately  following  the  month  in 
which  producer  status  is  aquired,  be 
eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
for  the  period  through  the  following  June 
30th  and  if  producer  status  is  First 
acquired  in  June  such  producer  shall  be 
eligible  for  a  refund  on  all  marketings 
during  June  and  the  following  12-month 
period.  Eligibility  for  refund  under  this 
paragraph  shall  not  apply  to  a  person 
who  was  a  producer  under  a  Federal 
order  under  which  the  same  refund 
notification  period  apphed  and  such 
person  did  not  appropriately  submit  a 
refund  application  during  such  period. 

(d)  A  producer  who  has  appropriately 
filed  request  for  refund  of  advertising 
and  promotion  program  assessments  on 
his  marketings  of  milk  under  another 
Federal  order  shall  be  eligible  (on  the 
basis  of  his  request  filed  under  the  other 
order)  for  refund  with  respect  to  his 
producer  milk  under  this  order  against 
which  an  assessment  is  withheld  until 
the  opportunity  exists  for  such  producer 
to  request  a  refund  pursuant  to 
paragraph  (b)  of  this  section. 

13.  In  §  1036.121  the  introductory  text 
of  paragraph  (b)  and  paragraph  (b)  (2) 
and  (3)  are  revised  and  new  paragraphs 
(e)  and  (f)  are  added  to  read  as  follows: 

§  1036.121    Duties  of  tlie  market 
administrator. 

•         *         *         * 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for.  an  amount  equal  to  the  withholding 
rate  for  the  month  as  set  forth  in 
paragraph  (e)  of  this  section  times  the 
amount  of  producer  milk  included  in  the 
uniform  price  computation  for  such 
month.  The  amount  set  aside  shall  be 
disbursed  as  follows: 


(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that 
exceed  the  rate  per  hundredweight 
determined  pursuant  to  paragraph  (e)  of 
this  section  on  the  volume  of  milk 
pooled  by  any  such  producer  for  which 
deductions  were  made  pursuant  to  this 
paragraph. 

(3)  After  the  end  of  each  month,  make 
a  refund  to  each  producer  who  made 
application  for  such  refund  pursuant  to 
§  1036.120.  Such  refund  shall  be 
computed  by  multiplying  the  rate 
specified  in  paragraph  (e)  of  this  section 
times  the  hundredweight  of  such 
producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made  to 
the  producer  pursuant  to  paragraph 
(b)(2)  of  this  section. 

*        *        *        *        * 

[e]  As  soon  as  possible  after  April  of 
each  year,  compute  the  rate  of 
withholding  by  multiplying  the  simple 
average  of  the  uniform  prices  for  the  12- 
month  period  ending  April  30  by  0.0075 
and  rounding  to  the  nearest  whole  cent. 
This  rate  shall  apply  during  the  12- 
month  period  beginning  with  July  of  the 
current  year. 

(f)  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 

'  writing  each  producer  currently  on  the 
market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification  shall 
be  repeated  annually  thereafter  only  if 
there  is  any  change  in  the  rate  from  the 
previous  period. 

|FR  Doc.  80-14413  Filed  &-8-80'.  8:45  am) 
BILUNQ  COOE  3410-02-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[File  No.  7910010] 

Genstar  Ltd.;  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

Correction 

In  FR  Doc.  80-12869.  appearing  on 
page  28158,  in  the  issue  of  Monday, 
April  28, 1980,  make  the  following 
correction: 

On  page  28161,  third  column,  the  first 
word  in  the  sixth  line  reading 
"arrangements"  should  have  read 
"Agreements". 

BILUNQ  COOE  1S0S-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  716 

Surface  Coal  Mining  and  Reclamation; 
Anthracite  Coal  Mines 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  (OSM), 
Department  of  the  Interior. 
ACTION:  Proposed  rules. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  is 
revising  one  portion  of  its  regulations 
which  are  concerned  with 
environmental  protection.  This  revision 
clarifies  that  anthracite  operations  in 
the  Commonwealth  of  Pennsylvania 
must  comply  with  the  anthracite 
environmental  protection  provisions  of 
Pennsylvania  as  they  existed  on  August 
3, 1977.  This  regulation  would  fully 
implement  section  529(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  A  public  hearing  will  be  held  if 
warranted. 

DATES:  Comments  on  the  proposed  rule 
must  be  submitted  by  close  of  business 
at  the  address  listed  below  by  June  9. 
198a 

ADDRESS:  Written  comments  and 
requests  for  public  hearing  must  be 
mailed  or  hand-delivered  to: 
Administrative  Record  Office,  Room 
152,  South  Building,  1951  Constitution 
Avenue,  N.W..  Washington,  D.C.  20240; 
telephone:  (202)  343-4728. 

All  comments  will  be  available  for 
inspection  in  the  Administrative  Record 
Office.  Room  152.  South  Interior 
Building. 

FOR  FURTHER  INFORMATION  CONTACT: 

(1)  Lewis  M.  McNay,  Chief,  Branch  of 
Applied  Research,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Avenue,  N.W., 
Washington.  D.C.  20240,  Phone:  (202) 
343-8032. 

(2)  C.  Y.  Chen,  Mining  Engineer,  Division 
of  Technical  Services,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  South  Building,  1951 
Constitution  Avenue,  N.W.,  Room  119, 
Washington,  D.C.  20240.  Phone:  (202) 
343-5244. 

SUPPLEMENTARY  INFORMATION:  On 

December  13, 1977,  the  Secretary 
promulgated  initial  program  regulations 
as  required  by  Section  501(a)  of  the  Act, 
30  U.S.C.  1251  (42  FR  62675  et  seq.)  to  be 
codified  in  Title  30,  Code  of  Federal 
Regulations,  Chapter  VII.  Section  716.5 
of  those  regulations  implemented  the 
special  provisions  for  anthracite  coal 
mines  authorized  by  Congress  in  Section 


529(a)  of  the  Act.  That  section  of  the  Act 
provides  that  the  permittee  of  anthracite 
coal  mines  in  States  which  regulate  such 
activities  shall  be  subject  to  the  State 
environmental  protection  standards  in 
effect  on  the  date  of  the  Act  (August  3, 
1977)  rather  than  Sections  515  and  516  of 
the  Act.  The  latter  section  of  the  Act 
sets  forth  environmental  performance 
standards  applicable  to  the  surface 
effects  of  underground  coal  mining 
operations. 

In  promulgating  30  CFR  716.5  on 
December  13, 1977,  the  Secretary 
exempted  anthracite  mines  in  the  States 
which  regulate  such  activities  from  the 
general  environmental  performance 
standards  in  30  CFR  Part  715  but  failed 
to  exempt  such  mines  from  the 
underground  mining  general 
performance  standards  in  30  CFR  Part 
717.  See  42  FR  62693.  The  proposed 
amendment  to  30  CFR  716.5  (a)  and  (b) 
would  add  a  reference  to  30  CFR  Part 
717  to  clarify  that  anthracite  operations 
in  the  Conunonwealth  of  Pennsylvania 
(the  only  State  to  which  30  CFR  Part 
716.5  now  applies)  must  comply  with  the 
anthracite  environmental  protection 
provisions  of  Pennsylvania  as  they 
existed  on  August  3, 1977,  instead  of  30 
CFR  Parts  715  and  717.  Those  provisions 
of  the  Pennsylvania  program  currently 
apply  to  both  underground  and  surface 
anthracite  mines. 

Upon  initial  reading  of  Section  529(a) 
of  the  Act,  it  would  appear  that 
Congress  intended  that  the  Secretary's' 
anthracite  regulations  apply  only  to 
"anthracite  coal  surface  mines"  and  not 
to  underground  anthracite  mines. 
However,  the  reference  to  Section  516 
which  appears  in  the  second  sentence  of 
Section  529(a)  of  the  Act  indicates  a 
contrary  intent. 

The  legislative  history  of  the  Act 
confirms  that  Congress  intended  that  the 
Secretary  adopt  the  State  environmental" 
protection  provisions  applicable  to 
anthracite  surface  coal  mines  and  the 
surface  effects  of  anthracite 
underground  mines.  See  H.R.  Rep.  No. 
94-1445,  94th  Cong..  2nd  Sess.  125-126 
(1976);  H.R.  Rept.  No.  94-896,  94th  Cong., 
1st  Sess.  207  (1975). 

Accordingly,  OSM  proposes  to  amend 
30  CFR  716.5(a),  (b)  and  (c)  to  change 
"anthracite  coal  surface  mines"  to 
"anthracite  surface  coal  mining  and 
reclamation  operations"  in  order  to 
clarify  that  the  Secretary  adopts 
Pennsylvania's  provisions  both  as  to 
surface  mines  and  the  surface  effects  of 
underground  mines.  The  term  "surface 
coal  mining  and  reclamation  operations" 
is  defined  in  30  CFR  700.5  44  FR  15315. 
March  13, 1979. 

Public  Comment  Period:  The  comment 
period  on  this  proposed  amendment  will 


extend  until  June  9. 1980.  All  written 
comments  must  be  received  at  OSM 
Headquarters,  U.S.  Department  of  the 
Interior.  South  Building,  Room  152, 1951 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20240  by  5  p.m..  on  that  date. 
Comments  received  after  that  hour  will 
not  be  considered  or  included  in  the 
administrative  record  for  the  final 
rulemaking.  OSM  cannot  be  sure  that 
written  comments  received  or  delivered 
during  the  comment  period  to  locations 
other  than  that  specified  above  will  be 
considered  and  included  in  the 
administrative  record  for  the  final 
rulemaking. 

Public  Meetings:  Representatives  of 
OSM  will  be  available  between  May  9, 

»  1980  and  June  9. 1980  at  the  request  of 

'  members  of  the  public.  State 
representatives  and  industry 
organizations  to  receive  their  advice  and 
recommendations  concerning  this 
proposed  amendment.  Persons  wishing 
to  meet  with  representatives  of  OSM 
during  this  time  period  may  request  a 
meeting  at  the  Washington  Office.  The 
person  to  contact  to  schedule  or  attend 
such  a  meeting  is  Lewis  M.  McNay  (202) 
343-8032. 

OSM  representatives  will  be  available 
for  these  meetings  between  9  a.m.  and 
noon;  and  1  and  4  p.m.,  local  time, 
Monday  through  Friday  excluding 
holidays  at  the  OSM  Washington  Office. 
All  such  meetings  will  be  open  to  the 
public.  Notices  of  the  time  and  location 
of  meetings  will  be  publicly  posted  in 
OSM's  Administrative  Record  Room  in 
advance.  A  written  summary  of  the 
meetings  will  be  a  part  of  the 
adminstrative  record  and  will  be 
available  to  the  public. 

Statements  of  Significance  and 
Environmental  Impact:  The  Department 
of  the  Interior  had  determined  that  this 

^document  is  not  a  significant  rule  and 

<  ^oes  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14.  A  copy  of  the  Department's 
determination  is  available  upon  request 
to  the  Director  of  OSM.  Section  501(a)  of 
the  Act  exempts  this  action  from  the 
environmental  impact  statement 
requirement  of  the  National 
Environmental  Policy  Act.  \ 

Dated:  May  5. 1980. 
Joan  M.  Davenport, 

Assistant  Secretary.  Energy  and  Minerals. 

PART  716— SPECIAL  PERFORMANCE 
STANDARDS 

It  is  proposed  that  30  CFR  716.5  be 
amended  as  follows: 

§  716.5    Anthracite  coal  mines. 

(a)  Permittees  of  anthracite  surface 
coal  mining  and  reclamation  operations 
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in  those  States  where  the  mines  are 
regulated  by  State  environmental 
protection  standards  shall  be  subject  to 
the  environmental  protection  standards 
of  the  State  regulatory  program  in 
existence  on  August  3, 1977,  instead  of 
Part  715  and  Part  717  of  this  chapter. 

(b)  The  environmental  protection 
provisions  of  Title  25,  Rules  and 
Reg\ilations,  Part  1,  Department  of 
Environmental  Resources. 
Commonwealth  of  Pennsylvania,  shall 
apply  to  reclamation  of  anthracite 
surface  coal  mining  and  reclamation 
operations  in  the  Commonwealth  of 
Pennsylvania  instead  of  Part  715  and 
Part  717  of  this  chapter.  In  addition,  the 
regulations  of  the  Commonwealth  of 
Pennsylvania  pertaining  to  standards  for 
air  and  water  quality  shall  apply  instead 
of  the  regulations  of  Part  715  and  Part 
717  of  this  chapter. 

(c)  If  a  State's  regulatory  program  or 
regulations  for  anthracite  suface  coal 
mining  and  reclamation  operations  in 
force  at  the  time  of  this  Act  are 
amended,  the  Secretary,  upon  receipt  of 
a  notice  of  amendment,  shall  issue 
additional  regulations  as  necessary  to 
meet  the  purposes  of  this  Act. 


IFR  Ooc.  aO-l4S04  Filed  S-8-80:  8:45  am| 
BILLING  COOE  4310-05-M 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service  I 

36  CFR  Part  223 

National  Forest  Timber  Sales;  Tlmt>er 
Export  and  Substitution  Restrictions 

agency:  Forest  Service.  USDA. 
action:  Proposed  rule. 

summary:  Members  of  the  Forest 
Industry  urged  that  regulations  on 
timber  export  and  substitution 
restrictions  be  revised  to  preclude 
indirect  substitution,  i.e..  the  resale  of 
National  Forest  timber  to  firms  not 
eligible  to  bid  directly  for  timber 
because  of  their  export  activities. 

This  proposal  revises  and  clarifies 
restrictions  on  the  export  of  timber  from 
National  Forest  System  lands  and  the 
use  of  such  timber  in  substitution  for 
private  timber  which  is  exported  by  the 
purchaser.  New  reporting  requirements 
for  purchasers  who  sell  unprocessed 
timber  are  proposed. 

This  proposal  would  define 
substitution  as  an  increase  in  export  of 
timber  from  private  land  by  more  than 
10  percent  above  historic  levels  in  any 
year  that  a  firm  has  National  Forest 
timber  under  contract. 

This  proposal  would  revise  the 
reporting  requirements  so  that  reports 
onl^N  disposition  of  unprocessed  timber 
will  be  required  at  6-month  intervals. 


This  proposal  also  redefines 

unprocessed  western  red  cedar  to 

include  lumber  with  wane. 

DATES:  Comments  must  be  received  no 

later  than  July  8. 1980. 

ADDRESSES:  Submit  comments  to:  Chief 

R.  Max  Peterson  (2400).  Forest  Service. 

USDA.  P.O.  Box  2417.  Washington,  D.C. 

20013. 

All  written  submissions  made 
pursuant-to  this  notice  will  be  available 
for  public  inspection  in  the  offices  of  the 
Timber  Management  Staff,  South 
Agriculture  Building,  Room  3207, 
Washington,  D.C.  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  M.  Leonard.  Timber 
Management  Staff.  Forest  Service. 
USDA.  P.O.  Box  2417,  Washington.  D.C. 
20013.  202-447-4051. 
SUPPLEMENTARY:  On  June  4. 1979,  an 
Advance  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  announcing  that 
revision  of  36  CFR  223.10.  Timber  Export 
and  Substitution  Restrictions,  was 
contemplated.  On  July  30, 1979.  a  Notice 
of  Pubhc  Hearings  announced  hearings 
relating  to  the  issue  of  indirect 
substitution  in  Portland.  Oregon,  and 
Seattle.  Washington,  in  August. 
Responses  to  these  Notices  and  at  the 
public  hearings  were  used  to  frame  the 
revisions  of  the  Secretary's  Regulations 
set  forth  below. 

Many  respondents  urged  that  the 
regulations  be  revised  to  preclude 
indiiect  substitution,  i.e.,  the  resale  of 
National  Forest  timber  to  firms  which 
were  not  eligible  to  bid  directly  for  the 
timber  because  of  their  export  activities. 
Reasons  cited  included  adverse  impacts 
of  indirect  substitution  on  domestic 
timber  supplies  and  prices  and  upon 
local  employment  in  the  timber  industry. 
Other  respondents  urged  that  indirect 
substitution  be  permitted  to  continue, 
citing  benefits  to  foreign  trade,  forest 
resource  values,  and  the  balance  of 
payments. 

Based  on  a  review  of  the  statutory 
language,  it  was  concluded  that  the 
phrase  "substitution  for  private  timber 
exported  by  the  purchaser"  in  annual 
Appropriations  Acts  for  Interior  and 
Related  Agencies  applies  to  the 
purchaser  of  the  National  Forest  timber 
and  does  not  authorize  limitations  on 
subsequent  buyers.  Further,  based  on 
the  available  data,  it  was  determined 
that  the  volume  of  National  Forest 
timber  acquired  by  firms  which  are  not 
eligible  to  purchase  timber  directly  is 
relatively  small.  The  record  also 
indicates  that  if  forced  to  make  a  choice, 
private  landowners  would  discontinue 
domestic  prodU'ction  rather  than  forego 
export  markets.  In  view  of  these 


conclusions,  and  the  difficulty  of 
enforcing  a  restriction  on  indirect 
substitution,  the  proposal  addresses 
only  direct  substitution  by  the  purchaser 
of  National  Forest  timber. 

The  proposal  makes  an  important 
change  in  the  definition  of  substitution. 
The  present  regulation  defines 
substitution  as  an  increase  in  the  level 
of  exports  from  private  land  by  more 
than  10  percent  above  historic  levels  in 
any  year  that  the  purchase  of  National 
Forest  timber  continues.  The  proposal 
would  define  substitution  as  an  increase 
in  export  from  private  land  by  more  than 
10  percent  above  historic  levels  in  any 
year  that  a  firm  has  National  Forest 
timber  under  contract. 

Currently,  purchasers  of  National 
Forest  timber  who  sell  unprocessed 
timber  are  required  to  report  on  the 
disposition  of  such  timber  at  the  time 
the  sale  is  terminated.  It  is  proposed  to 
revise  the  reporting  requirements  to  that 
reports  on  the  disposition  of 
unprocessed  timber  will  be  required  at 
6-month  intervals.  This  will  permit  a 
periodic  compilation  of  reports  which 
will  provide  data  on  both  the  magnitude 
and  trends  in  sales  of  unprocessed  logs 
on  a  current  basis. 

The  log  export  regulations  set  forth 
below  are  shown  in  three  sections  of  36 
CFR  223  to  follow  the  organization  of 
this  part  adopted  in  1977 — §  223.3 — 
Contract  Conditions,  §  223.5 — 
Advertisement  and  Bids,  and  §  223,10 — 
Export  and  Substitution  Restrictions. 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044.  "Improving  Government  ^ 
Regulations,"  and  has  been  classified  as 
"significant."  A  Draft  Impact  Analysis 
has  been  prepared  and  is  available  from 
the  Forest  Service.  Timber  Management 
Staff.  Room  3207,  South  Agriculture 
Building,  Washington,  D.C. 
M.  Rupert  Cutler. 

Assistant  Secretary  for  Natural  Resources  ^ 
Environment. 

May  5. 1980.  ' 

PART  223— SALE  AND  DISPOSAL  OF 
TIMBER 

In  light  of  the  foregoing,  it  is  proposed 
to  amend  36  CFR  223  as  shown  below: 

1.  It  is  proposed  to  add  the  following 
paragraph  to  36  CFR  223.3: 

9  223.3    Contract  conditions.  { 

***** 

(p)  Contracts  for  the  sale  of 
unprocessed  timber  from  National 
Forest  System  lands  located  west  of  the 
100th  Meridian  in  the  contiguous  48 
States  and  Alaska  shall  include 
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provisions  implementing  36  CFR  223.10 
et  seq.  Such  contracts  shall  also  require 
purchasers  to  (1)  submit  a  certified 
report,  at  6-month  intervals,  on  the 
disposition  of  any  unprocessed  timber 
from  the  sale  which  is  sold,  exchanged.  ■ 
or  otherwise  disposed  of  to  another 
party.  (2)  submit  a  certified  report,  at  6- 
month  intervals,  on  the  sale  of  any 
timber  from  private  lands  owned  or 
controlled  by  the  purchaser  which  is 
exported  or  sold  for  export,  and  (3) 
maintain  records  of  all  such  transactions 
involving  unprocessed  timber  and  to 
make  such  records  available  for 
inspection  and  verification  by  the  Forest 
Service  for  up  to  3  years  after  the  sale  is 
terminated. 

(Sec.  14.  Pub.  L.  94-588.  90  Stat.  2958.  as 
amended:  16  U.S.C.  472a) 

2.  It  is  proposed  to  add  the  following 
paragraph  to  36  CFR  223.5 — 
Advertisement  and  bids. 

§  223.5    Advertisement  and  bids. 

***** 

(i)  In  order  to  have  a  bid  considered 
for  a  sale  of  timber  from  National  Forest 
System  lands  west  of  the  100th  Meridian 
m  the  48  contiguous  States,  a  bidder 
must: 

(1)  Certify  that  purchase  of  the  timber 
does  not  constitute  substitution  as 
defined  in  36  CFR  223.10. 

(2)  Agree  to  furnish  to  the  Forest 
Service,  prior  to  beginning  operations 
under  the  contract:  The  names  and 
addresses  of  processing  plants  or  other 
locations  to  which  the  timber  is  ' 
expected  to  be  delivered;  the  names  and 
advertised  volumes  of  timber  sales 
purchased  by  the  purchaser  for  delivery 
to  each  such  location  in  calendar  years 
1971, 1972,  and  1973;  and  the  volumes  of 
unprocessed  timber  from  private  lands 
tributary  to  each  location  listed 
exported  by  the  purchaser  in  calendar 
years  1971, 1972.  and  1973  and; 

(3)  Agree  to  furnish  the  information 
required  by  item  (2)  above  prior  to 
hauling  to  any  location  not  previously 
identified. 

(Sec.  14,  Pub.  L.  94-588.  90  Stat.  2958,  as 
ameixded.  16  U.S.C.  472a) 

3.  It  is  proposed  to  revise  36  CFR 
223.10  to  read  as  follows: 

§  223.10    Timber  export  and  substitution 
resti  lotions. 

(a)  The  following  definitions  apply  to 
the  provisions  of  this  section: 

(1)  Export  means  either  direct  or 
indirect  export  to  a  foreign  country  and 
is  deemed  to  occur  on  the  date  that  a 
party  enters  into  a  contract  or  other 
binding  transaction  for  the  export  of 
unprocessed  timber  or  when 
unprocessed  timber  is  no  longer  under 


the  control  of  the  original  owner  or 
purchaser  and  is  found  in  an  export  yard 
or  pond  bundled  or  otherwise  prepared 
for  shipment  or  is  found  aboard  an 
ocean-going  vessel.  An  export  yard  or 
pond  is  an  area  under  the  control  of  an 
exporter  where  sorting  and/or  bimdling 
of  logs  for  shipment  outside  the  United 
States  is  accomplished.  Unprocessed 
timber  whether  from  National  Forest 
System  lands  or  from  private  lands  is 
exported  directly  when  exported  by  the 
National  Forest  timber  purchaser,  his 
subsidiary,  subcontractor,  parent 
company  or  any  other  affiliate.  Business 
entities  are  considered  affiliates  when 
one  controls  or  has  the  power  to  control 
the  other  or  when  both  are  controlled 
directly  or  indirectly  by  a  third  entity. 
Timber  is  exported  indirectly  when 
export  occurs  as  a  result  of  a  sale  to 
another  person  or  as  a  consequence  of 
any  subsequent  transaction. 

(2)  Historic  level  means  the  average 
annual  volume  of  unprocessed  timber 
purchased  or  exported  in  calendar  years 
1971, 1972,  and  1973. 

(3)  Private  lands  mean  lands  held  or 
owned  by  a  private  person  (individual, 
partnership,  corporation,  association,  or 
other  legal  entity).  Nonprivate  lands 
include,  but  are  not  limited  to,  lands 
held  or  owned  by  the  United  States,  a 
State  or  political  subdivision  thereof,  or 
any  other  pubhc  agency,  or  lands  held  in 
trust  by  the  United  States  for  Indians. 

(4)  Substitution  means  the  purchase  of 
unprocessed  timber  from  National 
Forest  System  lands  to  be  used  as 
replacement  for  unprocessed  timber 
from  private  lands  exported  by  the 
purchaser.  Substitution  is  deemed  to 
occur  when  (i)  a  firm  or  individual 
increases  its  purchase  of  National  Forest 
timber  in  any  calendar  year  more  than 
10  percent  above  its  historic  level  and  in 
the  same  calendar  year  exports 
improcessed  timber  from  private  land  in 
the  tributary  area;  or  (ii)  a  firm  or 
individual  increases  exports  of 
unprocessed  timber  from  private  land  in 
any  tributary  area  more  than  10  percent 
above  its  historic  level  in  any  calendar 
year  while  it  has  National  Forest  timber 
under  contract. 

(5)  Tributary  area  means  the  area 
from  which  unprocessed  timber  from 
National  Forest  land  is  delivered  to  a 
specific  processing  facility  or  complex. 
A  tributary  area  is  expanded  when 
National  Forest  timber  outside  an 
established  area  is  hauled  to  the 
processing  facility. 

(6)  Unprocessed  timber,  except 
western  red  cedar  in  the  contiguous  48 
States,  means  trees  or  portions  of  trees 
having  a  net  scale  content  not  less  than 
33%  percent  of  the  gross  volume,  or  the 
minimum  product  specification  set  forth 


~  in  the  timber  sale  contract,  in  material 
meeting  the  peeler  and  sawmill  log 
grade  requirements  published  in  the 
January  1, 1978 — Official  Log  Scaling 
and  Grading  Rules  used  by  Log  Scaling 
and  Grading  Bureaus  on  the  West  Coast; 
cants  to  be  subsequently 
remanufactured  exceeding  8%  inches  in 
thickness;  cants  of  any  thickness 
reassembled  into  logs;  and  split  or  round 
bolts,  except  for  Aspen,  or  other 
roundwood  not  processed  to  standards 
.  and  specifications  suitable  for  end- 
product  use.  Unprocessed  timber  shall 
not  mean  pulp  (utility)  grade  logs  and 
Douglas-fir  special  cull  logs  or  timber 
processed  into  the  following: 

(i)  Lumber  and  construction  timbers, 
regardless  of  size,  sawn  on  four  sides; 

(ii)  Chips,  pulp  and  pulp  products; 

(iii)  Green  veneer  and  plywood; 

(iv)  Poles  and  piling  cut  or  treated  for 
use  as  such: 

(v)  Cants  cut  for  remanufacture,  8% 
inches  in  thickness  or  less; 

(vi)  Aspen  bolts,  not  exceeding  4  feet 
in  length. 

(7)  Unprocessed  western  red  cedar 
timber  in  the  contiguous  48  States  means 
trees  or  portions  of  trees  of  that  species 
which  have  not  been  processed  into  (i) 
lumber  without  wane:  (ii)  chips,  pulp 
and  pulp  products;  (iii)  veneer  and 
plywood;  (iv)  poles,  posts,  or  piling  cut 
or  treated  with  preservatives  for  use  as 
such  and  not  intended  to  be  further 
processed:  or  (v)  shakes  and  shingles. 

(b)  Unless  restricted  as  provided  in 
this  section  or  unless  it  is  determined  by 
the  Secretary  of  Agriculture  that  the 
supply  of  timber  necessary  for 
consumption  by  local  users  is         ' 
endangered,  timber  lawfully  cut  on  any 
National  Forest  may  be  exported  from 
the  state  where  grown  to  any  other  state 
for  processing.  (44  Stat.  241, 16  U.S.C. 
616.) 

(c)  Unprocessed  timber  from  National 
Forest  lands  west  of  the  100th  Meridian 
in  the  contiguous  48  States  may  not  (1) 
be  exported  from  the  United  States;  (2) 
be  used  in  substitution  for  timber  from 
private  lands  which  is  exported  by  the 
purchaser,  or  (3)  be  sold,  traded, 
exchanged,  or  otherwise  given  to  any 
firm  or  individual  who  does  not  agree  to 
manufacture  it  to  meet  the  processing 
requirements  of  this  section  and/or 
require  such  a  processing  agreement  in 
any  subsequent  resale  or  other 
transaction.  This  limitation  on  export  or 
substitution  does  not  apply  to  species  of 
timber  previously  found  to  be  surplus  to 
domestic  needs  or  to  any  additional        \ 
species,  grades,  or  quantities  of  timber 
which  may  be  found  by  the  Secretary  to 
be  surplus  to  domestic  needs. 

(d)  Unprocessed  timber  from  National 
Forest  System  lands  in  Alaska  may  not 


./       \ 
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be  exported  from  the  United  States  or 
shipped  to  other  states  without  prior 
approval  of  the  Regional  Forester.  This 
requirement  is  determined  to  be 
necessary  in  order  to  ensure  the 
development  and  continued  existence  of 
adequate  wood  processing  capacity  in 
that  state  for  the  sustained  utilization  of 
timber  from  the  National  Forests  which 
are  geographically  isolated  from  other 
processing  facilities.  In  determining 
whether  consent  will  be  given  to  the 
export  of  timber,  consideration  will  be 
given  to.  among  other  things,  whether 
such  export  will  (1)  permit  more 
complete  utilization  of  material  on  areas 
being  logged  primarily  for  products  for 
local  manufacture,  (2)  prevent  loss  or 
serious  deterioration  of  logs  unsaleable 
locally  because  of  an  unforeseen  loss  of 
market,  (3)  permit  the  salvage  of  timber 
damaged  by  wind,  insects,  fire  or  other 
catastrophe,  (4)  bring  into  use  a  minor 
species  of  little  importance  to  local 
industrial  development,  or  (5)  provide 
material  regained  to  meet  urgent  and 
unusual  needs  of  the  Nation. 

(e)  Prior  to  a  determination  by  the 
Secretary  of  Agriculture  that  a  species, 
grade,  or  quantity  of  unprocessed  timber 
is  surplus  to  domestic  needs,  a  public 
hearing  shall  be  held  to  seek  advice  and 
counsel  as  to  the  needs  of  domestic 
users  and  processers.  Notice  of  any  such 
determination  shall  be  published  in  the 
Federal  Register.  Any  determination  of 
surplus  timber  may  be  withdrawn  by  the 
Secretary  following  a  public  notice  to 
that  effect  which  permits  interested 
parties  to  comment.  Public  hearings  will 
be  conducted  in  accordance  with  the 
following  procedures: 

(1)  Notice  will  be  published  in  the 
Federal  Register  and  in  a  newspaper  of 
general  circulation  within  the  area 
afTected  by  the  proposed  determination 
at  least  15  days  prior  to  the  hearing  and 
parties  known  to  be  interested  will  be 
notified  directly. 

(2)  The  time,  place,  and  conduct  of  the 
hearing  will  be  coordinated  with  the 
Department  of  the  Interior  and  shall  be 
at  a  convenient  location  within  the  area 
affected. 

(3)  The  hearing  record  shall  remain 
open  for  at  least  10  calendar  days 
following  the  hearing  for  receipt  of 
additional  written  statements. 

(f)  For  false  certification  of  documents 
relating  to  export  or  substitution  and/or 
other  violations  of  export  and 
substitution  requirepents  by  the  . 
purchaser  of  timber  from  National 
Forest  System  lands  or  by  any 
subsequent  buyer  or  recipient,  the 
Forest  Service  may  cancel  the  subject 
contract,  debar  the  involved  party  or 
parties  from  bidding  on  National  Forest 


timber  or  initiate  other  action  as  may  be 
provided  by  law  or  regulation. 

(Sec.  14.  Pub.  L.  94-588.  90  Stat.  2958.  as 
amended.  16  U.S.C.  472a:  Sec.  301,  Pub.  L.  96- 
126,  93  Stat.  979;  Sec.  1.  30  Stat.  35.  as 
amended.  16  U.S.C.  551) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1489-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  U.S.  Environmental  Protection 

Agency 

action:  Proposed  rule. 

summary:  USEPA  proposes  to  approve 
a  revision  to  the  Federally  promulgated 
Ohio  State  Implementation  Plan  for 
sulfur  dioxide  as  it  applies  to  the 
Coulton  Chemical  Corporation  sulfuric 
acid  plant  in  Lucas  County,  Ohio.  The 
proposed  approval  is  based  upon  the 
results  of  a  study  that  utilized  the 
USEPA  RAM  and  CDM  reference 
models.  This  study  demonstrates  that 
the  revised  emission  limitation  will  not 
jeopardize  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS). 

DATE:  Comments  must  be  received  on  or 
before  June  11, 1980.  Requests  for  a 
public  hearing  on  this  revision  must  be 
received  no  later  than  May  27, 1980. 
ADDRESSES:  Comments  and  requests  for 
a  hearing  should  be  submitted  to  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section,  USEPA,  Region  V,  230  South 
Dearborn  Street,  Chicago.  Illinois  60604. 
The  docket  {#5A-80-6)  for  the  revision 
is  available  for  inspection  and  copying 
during  normal  business  hours  at  the 
above  address  and  at  the  Central 
Docket  Section.  Room  2903B.  USEPA. 
401  M  Street.  SW.  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Marcantonio,  Air  Programs 
Branch,  USEPA,  Region  V.  230  South 
Dearborn  Street.  Chicago.  Illinois  60604, 
312-886-6039. 

SUPPLEMENTARY  INFORMATION:  On  May 

31, 1977  (42  FR  27588)  the  USEPA 
promulgated  final  regulations 
establishing  a  State  Implementation 
Plan  (SIP)  for  the  control  of  sulfur 
dioxide  {S02)  in  Ohio  for  the  Coulton 
Chemical  Corporation  in  Lucas  County, 
Ohio.  This  proposed  rule  is  an 
amendment  to  the  S02  SIP. 


On  October  8, 1979.  the  Coulton 
Chemical  Corporation  requested  a 
revision  to  the  Ohio  SIP  for  S02  for  their 
sulfuric  acid  plant  in  Lucas  County, 
Ohio.  This  SIP  revision  proposes  an 
emission  limitation  of  6.50  pounds  of 
sulfur  dioxide  per  ton  of  sulfuric  acid 
produced  for  the  sulfuric  acid 
production  units  and  a  limit  of  0.00 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input  for  the  two  reheaters. 

Coulton  Chemical  Corporation 
conducted  a  dispersion  modeling 
analysis  to  determine  the  impact  of  this 
revised  emission  limitation.  This  study 
utilized  the  USEPA  RAM  reference 
model  with  1964  hourly  sequential 
meteorological  data  from  Toledo/Flint 
to  address  short  term  impacts  and  the 
USEPA  CDM  reference  model  with 
1970-1974  STAR  meteorological  data 
from  Toledo  to  address  annual  average 
impacts.  In  the  short  term  analysis,  the 
critical  days  used  in  previous  USEPA 
modeling  for  the  Coulton  plant  plus 
additional  critical  days  specific  for  this 
revision.  It  should  be  noted  that 
maximum  short  term  ground  levels 
concentrations  had  to  be  considered  in 
evaluating  the  revised  limits  because 
only  one  year  of  meteorological  data 
w^s  modeled. 

The  maximum  total  annual  average 
S02  concentration  was  25  ug/m3  (at 
.14km  southeast  of  the  Coulton  plant^,  of 
which  Coulton  contributed  17  ug/m3. 
The  maximum  total  24  hour  S02 
concentration  was  320.3  ug/m3  (at  .8km 
south  of  Coulton]  of  which  Coulton 
contributed  8.3  ug/m3.  The  maximum  24 
hour  contribution  of  the  Coulton  plant 
an  any  receptor  was  13.4  ug/m3.  The 
maximum  3  hour  S02  concentration  was 
948  ug/m3  to  which  the  Coulton  plant 
had  an  insignificant  contribution. 

These  results  demonstrate  that  the 
proposed  S02  emission  limitation  of  6.50 
pounds  S02  per  ton  of  sulfuric  acid 
produced  will  not  cause  or  contribute  to 
a  violation  of  the  S02  National  Ambient 
Air  Quality  Standards. 

Final  promulgation  of  this  revision 
will  follow  an  analysis  of  all  comments 
submitted  and  will  depend  on  its 
consistency  with  Section  110  of  the 
Clean  Air  Act. 

Note.— The  USEPA  has  determined  that 
this  document  is  not  a  significant  regulation 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Order 
12044. 

[Sec.  110.  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410)) 

D^ed:  April  30, 1980. 
|ohn  McGuire, 
Regional  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 


by  revising  §  52.1881(b)(39)(vi)  (A)  and 
(B): 

Subpart  KK— Ohio 

1.  Section  52.1881  is  amended  by 
revising  §  52.1881(b){40)(iv)  as  follows: 

§  52.1861    Control  strategy:  sulfur  oxides 
(sulfur  dioxide) 

***** 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio 

***** 

(39)  In  Lucas  County  *  *  * 

***** 

(vi)  The  Coulton  Chemical 
Corporation  *  *  * 

(A)  0.00  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  fossil 
fuel  fired  steam  generating  units  or 
process  heaters. 

(B]  6.50  pounds  of  sulfur  dioxide  per 
ton  of  100  percent  sulfuric  acid  produced 

for  sulfuric  acid  production  units. 

***** 

|FR  Doc  80-14399  Filed  S-8-80:  8:45  am) 
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40  CFR  Part  52 

[FRL  1489-3] 

Implemental  Plan  Revisions  for 
Nonattainment  Areas  in  the  State  of 
California;  Receipt/ Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  receipt  and 
availability. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  receipt  of  revisions  to  the 
California  State  Implementation  Plan 
(SIP)  and  to  invite  public  comment.  The 
Nonattainment  Area  Plans  for  the 
Southeast  Desert  Air  Basin  portion  of 
Los  Angeles,  Riverside  and  San 
Bernardino  Counties  have  been 
submitted  to  EPA  by  the  CaHfomia  Air 
Resources  Board  in  accordance  with  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977,  "Plan 
Requirements  for  Nonattainment 
Areas."  and  are  available  for  public 
/      inspection  at  the  addresses  below.  A 
notice  of  proposed  rulemaking 
discussing  the  revisions  will  be 
published  in  the  Federal  Register  at  a 
later  date.  The  period  for  submittal  of 
public  comments  will  end  not  less  than 
60  days  from  this  date  and  not  less  than 
30  days  from  the  published  date  of 
EPA's  notice  of  proposed  rulemaking. 

ADDRESSES:  Copies  of  the  SIP  revisions 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
.  locations: 


Air  and  Hazardous  Materials  Division 
(A-4-2).  Environmental  Protection 
Agency.  Region  IX.  215  Fremont 
Street.  San  Francisco,  CA  94105. 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
"M"  Street,  S.E.,  Room  2404, 
Washington,  D.C.  20460. 

California  Air  Resources  Board,  1102 
"Q"  Street,  P.Q.  Box  2815,  i 

Sacramento,  CA  95814.  / 

In  addition,  copies  of  the  applicable 
SIP  revision  are  available  for  public 
inspection  during  normal  business  hoiu-s 
at  each  of  the  following  locations: 

South  Coast  Air  Quality  Management 
District,  9420  Telstar  Ave.,  El  Monte. 
CA  91731. 

Eastern  (Riverside  and  San  Bernardino 
County)  Zone,  22850  Cooley  Drive, 
Colton,  CA  92324.  ' 

INQUIRIES  AND  COMMENTS  SHOULD  BE 
ADDRESSED  TO:  Douglas  Crano,  Chief, 
Regulatory  Section,  Air  Technical 
Branch,  Air  and  Hazardous  Materials 
Division,  Environmental  Protection 
Agency,  Region  IX,  San  Francisco,  CA 
94105,  (415)  556-2938. 

SUPPLEMENTARY  INFORMATION:  New 

provisions  of  the  Clean  Air  Act, 
amended  in  August  1977,  Pub.  L.  95-95, 
require  states  to  revise  their  SIP's  for  all 
areas  that  do  not  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
state.  The  Administrator.promulgated 
these  lists,  with  certain  modifications, 
on  March  3, 1978  (43  FR  8962).  State  and 
local  governments  were  required  by 
January  1, 1979  to  develop,  adopt,  and 
submit  to  EPA  revisions  to  their  SIP's 
which  provide  for  attainment  of  the 
NAAQS  as  expeditiously  as  practicable. 

A  portion  of  the  Southeast  Desert  Air 
Basin  (SEDAB)  is  designated  as  a 
nonattainment  area  for  ozone  and  total 
suspended  particulates.  The 
nonattainment  designation  includes  all 
of  the  Southeast  Desert  Air  Basin 
portion  of  Los  Angeles  County  and  the 
Southeast  Desert  Air  Quality 
Maintenance  Area  (see  40  CFR 
52.267(a)(9)  for  a  detailed  description) 
portions  of  both  San  Bernardino  and 
Riverside  Coimties  lying  in  the  SEDAB. 
In  addition.  Imperial  County  is 
designated  as  a  nonattainment  area  for 
ozone. 

The  Governor's  designee  submitted  to 
EPA  the  nonattainment  area  plans  for 
ozone  for  the  Southeast  Desert  Air  Basin 
portions  of  Los  Angeles,  Riverside  and 
San  Bernardino  Counties  on  February 
22, 1980. 


The  Imperial  County  portion  of  the 
NAP  for  ozone  was  submitted 
separately  on  October  11, 1979,  and  the 
associated  Notice  of  Receipt  and 
Availability  appears  in  the  Decemlrer  4, 
1979  Federal  Register. 

EPA  is  reviewing  the  February  22 
revisions  for  conformance  with  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended.  Following  EPA's 
review  of  the  revisions,  a  notice  of 
proposed  rulemaking  will  be  published 
in  the  Federal  Register  and  will  provide 
a  description  of  the  proposed  SIP 
revisions,  summarize  the  Part  D 
requirements,  identify  the  major  issues 
in  the  proposed  revisions,  and  suggest 
corrections.  An  additional  30  days  will 
be  provided  for  public  comments  at  that 
time. 

The  intent  of  this  notice  is  to  notify 
the  public  that  the  revisions  have  been 
formally  submitted  to  EPA  for  approval, 
that  they  are  available  for  public 
inspection,  and  that  interested  persons 
are  encouraged  to  submit  written 
comments. 

(Sees.  110, 129, 171  to  178  and  301(a),  Clean 
Air  Act,  as  amended  (42  U.S.C.  7410,  7429, 
7501  to  7508,  and  7601(a))) 

Dated:  May  1, 1980. 
Sheila  M.  Prindiville, 
Acting  Regional  Administrator. 

t 

[FR  Doc  80-14397  Filed  S-8-80:  8:45  am] 
BILUNG  COOC  6560-01-41 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Assistance  Agreements  to  End  Stage 
Renal  Disease  (ESRD)  Network 
Coordinating  Councils;  Decision  To 
Develop  Regulations 

agency:  Health  Care  Financing 
Administration  (HCFA),  DHEW. 
ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  proposed  regulation  will: 

(1)  Establish  procedures  for  the 
Secretary  or  a  designee  to  enter  into 
assistance  agreements  (grants  or 
cooperative  agreements)  with  the  ESRD 
Network  Coordinating  Councils  for 
periods  of  9  to  12  months; 

(2)  Establish  procedures  for  Councils 
to  apply  for  funds;  and 

(3)  Establish  procedures  for  reviewing 
assistance  agreements. 

The  proposed  regulation  will  improve 
program  administration,  oversight,  and 
direction  by  improving  the 
accountability  of  the  ESRD  Network 
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Coordinating  Councils  and 
standardizing  the  reimbursement, 
performance  and  evaluation  procedures. 

The  Department  has  classiHed  these 
regulations  as  policy  significant.  A 
regulatory  analysis  is  not  planned. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Spencer  Schron,  (301)  594-0918. 
Health  Care  Financing  Administration, 
Office  of  Special  Programs.  Dogwood 
West  Building.  1848  Gwynn  Oak 
Avenue.  Baltimore,  Maryland  21207. 

Dated:  April  25. 1980. 

Leonard  O.  Schaeffer, 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc.  ao-143S3  Filed  S-S-aOt  ft4S  amj 
BflJJNG  COOC  4110-3S-M 


FEDERAL  COMMUNrCATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-195;  RM-3185  and  RM- 
3441] 

FM  Broadcast  Stations  in  Santa  Fe, 
N.  Mex.;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  two  Class  C  FM 
channels  to  Santa  Fe.  New  Mexico,  as 
its  third  and  fourth  FM  assignments,  in 
response  to  petitions  filed  by  Robert  C. 
and  Signe  M.  Burris.  and  by  Federick 
Daniel  Marcy. 

DATES:  Comments  must  be  filed  on  or 
before  June  24. 1980.  and  reply 
comments  must  be  filed  on  or  before 
July  14,  1980. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Myra  G.  Kovey.  Broadcast  Bureau.  (202) 
632-9660. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Santa  Fe.  New  Mexico).  BC 
Docket  No.  80-195.  RM-3185.  RM-3441. 
Adopted:  April  25, 1980. 
Released:  May  1, 1980. 

1.  Petitioners,  Proposals,  Comments. 
(a)  Two  petitions  for  rule  making  have 
been  filed  by  Robert  C.  Burris  and  Signe 
M.  Burris  ("Burris")  and  by  Federick 
Daniel  Marcy  ("Marcy").  proposing  the 
assignment  of  FM  Channels  281  and 


286,  *  respectively,  to  Santa  Fe,  New 
Mexico.* 

(b)  Both  channel  assignments  can  be 
made  in  conformity  with  the  minimum 
distance  separation  requirements. 

(c)  Both  petitioners  state  they  will 
apply  for  their  requested  channel,  if 
assigned. 

2.  Community  Data — (a)  Location. 
Santa  Fe,  capital  of  the  State  of  New 
Mexico  and  seat  of  Santa  Fe  County,  is 
located  96  kilometers  (60  miles) 
northeast  of  Albuquerque. 

(b)  Population.  Santa  Fe— 46,200  (1970 
U.S.  Census);  Santa  Fe  County— 54.774. 

(c)  Local  Aural  Broadcast  Service: 
Three  AM  stations — two  fulltime  and 
one  daytime-only — and  two  FM  stations. 

3.  Economic  Considerations.  It 
appears  from  petitioners'  submissions 
that  Santa  Fe  is  a  major  cultural  and 
tourist  center  as  well  as  the  seat  of  the 
State  and  County  government. 

4.  Other  Considerations,  (a)  With 
respect  to  preclusion,  twenty-five 
communities  of  greater  than  1,000 
population  would  sustain  preclusion  as 
a  result  of  a  Channel  281  assignment.  Of 
these,  nine  have  neither  AM  stations  nor 
FM  assignments  and  five  of  the  nine — 
Questa.  Springer  and  Fort  Sumner.  New 
Mexico,  and  Antonito  and  Del  Norte, 
Colorado — have  not  been  shown  to  have 
other  channels  available.  As  for  the 
proposed  Channel  286  assignment, 
Marcy's  engineering  statement  shows 
only  one  precluded  community  with  a 
population  of  2,500  or  more  which  is 
without  local  service.  White  Rock.  New 
Mexico.  The  availability  of  alternative 
channels  for  assignment  to  these 
affected  communities  should  be 
discussed  in  comments.  Turning  to  the 
question  of  service  to  unserved  or 
underserved  areas,  neither  petitioner 
has  established  such  se^ice  in  its  initial 
filing. 

(b)  Under  current  guidelines,  cities 
like  Santa  Fe  with  populations  under 
50.000  are  entitled  to  two  FM  channels. 
Whether  circumstances  here  justify 
assignment  of  one  or  both  of  the 
proposed  additional  channels — giving 
the  city  a  total  of  three  or  four  FM 
assignments — is  a  question  which 
should  be  addressed  in  petitioners' 
comments.  In  particular,  the  availability 
of  other  channels  to  precluded 
communities  is  an  important 
consideration  in  this  regard. 

5.  In  view  of  the  foregoing,  we  find  it 
in  the  public  interest  to  explore  the 


'  A  counterproposalto  assign  Channel  286  to 
Pecos,  New  Mexico^AVl-344S)  has  been  modiried  to 
a  request  for  Chani4^290  to  avoid  any  conflict. 

'  Pubhc  Notice  of  the  Bunis  petition  was  given  on 
August  29. 197&  Report  No.  1137;  Public  Notice  of 
the  Marcy  filing  was  given  on  August  17. 1979, 
Report  No.  1188. 


possible  assignment  of  Channels  281 
and  286  to  Santa  Fe.  New  Mexico,  in  a 
rule  making  proceeding.  Accordingly. 
we  propose  the  following  revisions  in 
our  FM  Table  of  Assignments 
(5  73.202(b)  of  the  rules)  with  respect  to 
Santa  Fe.  New  Mexico: 


c% 


Clwnnel  numbar 


PrMeni       Proposad 


Santa  F«,  N«w  Mnico.. 


238.  247       238.  247. 
281,286 


6.  Authority  to  institute  rulemaking 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirement3  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  June  24. 1980. 
and  reply  comments  on  or  before  July  14. 
1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey. 
Broadcast  Burean.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  \i  issued  until  it  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau- 
Appendix 

(BC  Docket  No.  80-195:  RM-3185  and  RM- 
3441] 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  i&  proposed  to 
amend  the  FM  Table  of  Assignments. 

§  73.2020(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  ip  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
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proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  |§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  To  which  this 

_Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room^at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 

|FR  Doc.  80-14406  Filed  5-8-80: 8:45  am] 
BIUJNG  CODE  6712-01-« 


47  CFR  Part  73 

[BC  I>ocket  No.  80-196;  Rm-3445] 

FM  Broadcast  Station  in  Pecos, 

N.  Mex.;  Proposed  Changes  in  Table 

of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  Action  taken  herein  propbses 
the  assignment  of  a  Class  C  FM  chaimel 
to  Pecos,  New  Mexico,  as  its  first  local 
aural  service,  in  response  to  a  petition 
filed  by  Siesta  Communications 
Corporation. 

DATES:  Comments  must  be  filed  on  or 
before  June  24, 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  14. 1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myra  G.  Kovey,  Broadcast  Bureau,  (202) 
632-9660. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations,  (Pecos,  New  Mexico),  BC 
Docket  No.  80-196,  RM-3445. 

Adopted:  April  25. 1980. 
Released:  May  1. 1980. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  has  been  filed  by  Siesta 
Communications  Corporation  ("Siesta") 
seeking  assignment  of  Channel  290  ^  to 
Pecos.  New  Mexico.*  An  opposition  to 
this  petition  was  filed  by  Frederick 
Daniel  Marcy  ("Marcy"),  petitioner  for 
an  FM  chaimel  assignment  to  Santa  Fe, 
New  Mexico,  and  Siesta  has  responded 
thereto.' 

(b)  The  channel  assignment  can  be 
made  in  conformity  with  the  minimum 
distance  separation  requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data — (a)  Location. 
Pecos  is  located  in  San  Miguel  County, 
approximately  26  kilometers  (16  miles] 
southeast  of  Santa  Fe. 


'  Channel  290  has  been  substituted  for  Siesta's 
requested  Channel  286  to  avoid  conflict  with  a 
pending  request  to  assign  Channel  286  to  Santa  Fe. 
New  Mexico  (RM-3441). 

'Public  Notice  of  the  petition  was  given  on 
August  17. 1979,  Report  No.  1188. 

'  While  Siesta's  response  to  the  opposition  was 
untimely,  we  see  no  prejudice  to  anyone  concerned 
in  its  acceptance. 


(b)  Population.  Pecos— 598  (1970  U.S. 
Census);  San  Miguel  County — 21.951. 

(c)  Local  Aural  Broadcast  Service. 
None. 

3.  Other  Considerations,  (a)  Staff 
study  indicates  that  the  assignment  of 
Channel  290  to  Pecos  would  cause 
preclusion  to  thirty-four  communities  of 
over  1,000  population,  eleven  of  which 
have  no  FM  assignments.  These  eleven 
are  as  follows:  Colorado:  Antonito,  Del 
Norte  and  Pagosa  Springs;  New  Mexico: 
Santo  Domingo  Pueblo,  Jemez  Pueblo, 
San  Felipe  Pueblo,  Mountainair,  Questa, 
Bloomfield.  Fort  Sumner,  and  Springer. 
Siesta  should  indicate  whether 
alternative  channels  are  available  for 
assignment  to  these  communities. 

(b)  In  his  opposition  to  petition  for 
rule  making,  Marcy  maintains  that  Pecos 
is  too  smaU  a  community  to  support  a 
Class  C  assignment  and  that  such  an 
assignment  would  become,  in  reality,  a 
Santa  Fe  station.  We  find  much  merit  in 
this  argument,  particularly  in  light  of 
Siesta's  admission  that  Pecos — without 
Santa  Fe — cannot  supply  sufficient 
revenue  to  support  its  own  facility.* 
Rather  than  dismiss  the  Siesta  request 
at  this  early  stage,  though,  we  will 
Efford  petitioner  a  further  opportunity  to 
address  the  question  of  the  need  for  a 
wide  coverage  area  channel  for  Pecos  in 
its  comments  to  this  Notice. 

4.  In  view  of  the  foregoing,  we  find  it 
in  the  public  interest  to  explore  the 
possible  assignment  of  Channel  290  to 
Pecos,  New  Mexico.  Accordingly,  we 
propose  the  following  revision  in  our  FM 
Table  of  A«signments  (§  73.202(b)  of  the 
rules)  with  respect  to  Pecos  as  follows: 


ChwuMlNo. 


our 


Pecos,  New  Mexico.. 


290 


5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  June  24, 1980, 
and  reply  comments  on  or  before  July  14, 
1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey, 
Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 


*  As  Siesta  has  on  this  basis  specifically 
disclaimed  any  interest  in  a  Class  A  assignment  we 
will  not  propose  one  as  an  alternative  to  a  Qass  C 
statioiL 
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proposed  rule  making  is  issued  until  it  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L  Baumann. 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

[BC  Docket  No.  80-196  RM-3445| 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 


connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  partie&may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 

■  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  and 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW.,  Washington,  D.C. 

|FR  Doc.  80-14404  Filed  S-S-flO:  a'4S  amj 
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47  CFR  Part  73 

(BC  Docket  No.  80-91;  RM-3296  and  RM- 
3415] 

FM  Broadcast  Stations  in  Carson  City, 
Gardnerville-Minden,  and  Sparks,  Nev.; 
Order  Extending  Time  for  Filing 
Comments 

agency:  Federal  Communications 
Commission. 

action:  Order. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  in  a 
proceeding  concerning  fhe  proposed 
assignment  of  FM  channels  in  Carson 
City,  Gardnerville-Minden  and  Sparks, 
Nevada.  Petitioner.  Emerald 
Broadcasting.  Inc.,  states  that  the 
additional  time  is  needed  to  file 
comments. 


DATE:  Comments  must  be  filed  on  or 
before  May  2, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Carson  City,  Gardnerville- 
Minden  and  Sparks,  Nevada),  BC 
Docket  No.  80-91,  RM-3296.  RM-3415. 

Adopted:  April  25. 1960. 
Released:  May  1. 1980. 

1.  On  February  26, 1980,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  45  FR  16217, 
concerning  the  above-entitled 
proceeding.  The  dates  for  filing 
comments  and  reply  comments  are  April 
28,  and  May  19, 1980.  respectively. 

2.  On  April  24, 1980,  counsel  for 
Emerald  Broadcasting,  Inc.,  filed  a 
request  seeking  an  extension  of  time  for 
filing  comments  to  and  including  May  2, 
1980.  Counsel  states  that  an  engineering 
study  in  support  of  Emerald's  comments 
has  been  completed  in  a  timely  manner 
but  substantial  delays  in  the  mail 
between  the  West  Coast  and 
Washington  have  made  it  necessary  to 
request  the  additional  4-day  extension. 
Counsel  states  that  three  of  the  four 
other  parties  in  the  proceeding  have 
indicated  no  objection  to  the  additional 
time,  and  the  fourth  party  has  already 
filed  its  comments  in  this  proceeding. 

3.  Section  1.46  of  the  Commission's 
Rifles  states  that  extension  requests 
must  be  filed  seven  days  in  advance  of 
the  deadline  date.  Although  this  request 
was  not  received  within  the  required 
time  period,  we  believe  good  cause  has 
been  shown  in  this  instance  for  the  late 
filing,  so  we  are  granting  the  request. 

4.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  comments  in  BC  Docket 
No.  80-91  is  extended  to  and  including 
May  2,  1980. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief  Policy  and  Rules  Division.  Broadcast 
Bureau. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1262 
[No.  37383] 

Revision  of  CFR  Part  1262  To 
Eliminate  Filing  of  BV  Form  588  by 
Railroad  Companies 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
to  eliminate  the  requirement  that 
railroads  file  BV  Form  588.  BV  Form  588 
reports,  by  valuation  section,  additions 
and  retirements  of  railroad  property 
used  in  transportation  service.  We 
believe  that  the  information  which  we 
use  from  the  form  can  be  obtained  from 
other  sources,  thus  making  the  filing  of 
the  form  unnecessary. 

date:  Comments  should  be  filed  on  or 
before  June  23, 1980. 

ADDRESS:  Send  comments  with  10 
copies,  if  possible  to: 

Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown,  Jr.,  Chief,  Section  of 
Accounting  and  Reporting,  (202)  275- 
7448. 

SUPPLEMENTARY  INFORMATION:  Section 
10784  of  the  Interstate  Commerce  Act 
(49  U.S.C.  §  10784)  requires  the 
Commission  to  keep  informed  of  current 
changes  in  costs  and  valuations  of 
railroad  property.  This  responsibility 
has  been  carried  out  by  having  railroads 
file  an  annual  report,  BV  Form  588,  with 
the  Commission.  BV  Form  588  reports, 
by  valuation  section,  additions  and 
retirements  of  railroad  property  used  in 
transportation  service. 

As  part  of  our  continuing  effort  to 
reduce  the  reporting  burden  on  carriers 
subject  to  our  regulation,  we  have 
reviewed  BV  Form  588  and  have 
concluded  that  the  information 
contained  in  the  form  can  be  obtained 
from  other  sources.  We  believe  that  the 
property  information  summarized  in 
Annual  Report  Forms  R-1,  R-2,  and  R-3 
provides  the  Commission  with  sufficient 
information  to  meet  its  statutory 
responsibilities.  Furthermore,  we  do  not 
propose  to  change  the  requirement  that 
carriers  maintain  their  property  records 
by  primary  account  and  valuation 
section,  and  the  Commission  will  be 
able  to  inspect  these  records  when 
needed. 

Therefore,  we  propose  to  eliminate 
the  requirement  in  49  CFR  1262  that 


carriers  file  BV  Form  588,  and  we  ask 
the  public  to  comment  on  this  proposal. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  action  is  proposed  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Decided:  April  29, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum  and  Alexis. 
Agatha  L.  Mergenovich. 
Secretary. 

Part  1262.  as  revised,  would  read  as 
set  forth  below: 

PART  1262— UNIFORM  SYSTEM  OF 
RECORDS  OF  PROPERTY  CHANGES 
FOR  RAILROAD  COMPANIES 

Regulations  and  Instructions 

1262.1  Uniform  system  for  recording 
changes  in  physical  property. 

1262.2  General. 

1262.3  Records  to  be  established. 

1262.4  Classification  of  property  changes. 

1262.5  Recording  of  quantifies. 

1262.6  Recording  changes  participated  in  by 
other  carriers. 

1262.7  Data  required  for  newly  built  roads, 
branch  lines  constructed,  or  extensions 
of  existing  lines. 

1262.8  Aids,  gifts,  grants  and  donations. 

1262.9  Property  acquired  through  purchase, 
merger  or  consolidation. 

1262.10  Recording  cost  of  property  sold  and 
cost  of  property  acquired. 

1262.11  Units,  quantities  and  descriptions. 

1262.12  Reports  to  be  attested. 

1262.13  Authorities  for  expenditures. 

1262.14  Detailed  estimate  sheet. 

1262.15  Register  of  authorities  for 
expenditures. 

1262.16  Completion  reports. 

1262.17  Record  of  property  changes. 

1262.18  Statement  of  property  units  added 
and  retired  and  their  costs. 

Forms  of  Records 

1262.51  Form  of  records. 

1262.52  Property  added. 

1262.53  Property  retired. 

1262.54  Retirement  quantities. 

1262.55  Land  for  transportation  purposes. 

1262.56  Property  transferred  from  carrier 
use  to  noncarrier  classification  and  vice 
versa. 

1262.57  Jointly  owned  or  jointly  constructed 
property. 

1262.58  Changes  made  in  or  to  property  of 
other  common  carriers. 

1262.59  Changes  in  use  of  property. 

1262.60  Roads  acquired  through  purchase, 
merger,  consolidation,  or  reorganization. 

1262.61  Reconstruction  of  road  acquired 
through  purchase,  merger,  consolidation, 
or  reorganization. 

1262.62  Miscellaneous  physical  property. 

1262.63  Division  of  road  accounts. 

1262.64  Mass  property. 

1262.65  Structural  property. 


1262.66  Manner  of  recording  changes  in 
structural  property. 

1262.67  Structural  property  additions  and 
betterments. 

1262.68  Structural  property;  major  renewals. 

1262.69  Valuation  sections. 

1262.70  Mileage  changes 

1262.71  Modifications  of  items  and  units. 

1262.72  Inventory  groups. 

1262.73  Equipment  acquired. 

Authority:  Subtitle  IV  of  Title  49  U.S.C. 
Section  10784. 

Regulations  and  Instructions 

§  1261.1        Uniform  system  for  recording 
changes  in  physical  property. 

(a)  This  part  contains  the  regulations 
and  instructions  governing  the  recording 
of  changes  in  physical  property  of  every 
railroad.  Each  carrier  and  each  receiver 
or  operating  trustee  of  any  such  carrier 
is  required  to  keep  its  records  and 
furnish  the  Commission  reports  about 
changes  in  physical  property  upon 
request. 

(b)  Each  carrier  whose  property  has 
been  inventoried  as  of  June  30, 1918.  or 
as  of  June  30  of  any  previous  year,  shall 
make  up  a  record  of  property  changes 
occurring  between  the  date  of  inventory 
and  December  31. 1918;  the  record  to  be 
made  separately  for  each  year  ending 
June  30.  up  to  and  including  the  year 
ending  June  30. 1917.  The  period  from 
June  30. 1917.  to  December  31. 1917. 
should  be  shown  separately.  The  period 
from  December  31, 1917,  to  December  31, 
1918,  should  be  for  the  year  for  all 
carriers  affected,  except  carriers  whose 
property  has  been  inventoried  as  of  June 
30, 1918.  The  last-named  carriers  shall 
prepare  the  record  for  the  6  months 
ending  December  31, 1918.  Thereafter 
the  record  shall  be  made  up  for  the  year 
ending  December  31. 

§1262.2    General. 

So  that  the  Commission  may  be  able 
to* comply  with  the  Interstate  Commerce 
Act,  Section  10784.  the  carriers  shall 
establish  a  uniform  records  system.  In 
these  records  carriers  shall  record  the 
extensions,  improvements,  or  other 
changes  that  are  made  in  their  physical 
property  after  the  date  fixed  by  the 
Commission  for  the  inventory  of  that 
property.  For  convenience,  such  changes 
in  physical  property  are  referred  to  as 
property  changes.  Carriers  shall  be 
ready  to  prepare  from  these  records  and 
file  with  the  Commission  certain  reports 
upon  request. 

§  1262.3    Records  to  t>e  established. 

(a)  The  records  which  compose  the 
system  that  shall  be  established  are  the 
following: 

(1)  Authority  for  Expenditure. 
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(2)  Detailed  Estimate  Sheet  to 
supplement  the  Authority  for 
Expenditures. 

(3)  Register  of  Authorities  for 
Expenditures. 

(4)  Roadway  Completion  Report. 

(5)  Continuation  Sheet  to  supplement 
the  Roadway  Completion  Report. 

(6)  Record  of  Property  Changes. 

(b)  Records  mention  in  paragraph  (a) 
of  this  section  are  the  minimum  required 
for  the  Commission's  purposes.  Any  of 
these  records  may  vary  as  to  the  order 
and  arrangement  of  the  data  required  to 
be  shown,  and  additional  data  may  be 
shown  at  the  option  of  the  carrier. 

§  1262.4    Classification  of  property 
cfianges. 

The  property  changes  recorded  in  the 
records  here  prescribed  shall  be 
classified  in  conformity  with  the 
accounting  regulations  prescribed  by  the 
Commission,  Part  1201  of  this  chapter. 

§  1262.5    Recording  of  quantities. 

The  actual  quantities  of  material  and 
property  installed  during  the  course  of  a 
property  change  shall  be  recorded  in  the 
prescribed  records.  If  payments  to 
contractors  or  others  in  settlement  of 
losses  or  claims  have  been  based  upon 
other  than  the  actual  quantities 
installed,  the  amounts  paid  shall  be 
entered  in  the  appropriate  accounts  in 
the  records,  but  the  constructive         '\ 
quantities  upon  which  such  payment 
have  been  computed  shall  be  excluded 
from  these  records. 

§  1262.6    Recording  ciianges  participated 
in  by  ottier  carriers. 

Where  one  carrier  assumes  the  cost  of 
a  change  upon  another  carriers' 
property,  or  where  one  or  more  carriers 
participate  with  the  owner  in  the  cost  of 
a  change  in  the  latter's  property,  the  full 
detail  of  the  property  units  involved  and 
their  costs  shall  be  recorded  in  but  one 
set  of  records  and  they  shall  be  the 
records  of  the  carrier  to  which  the 
property  in  which  the  change  has  been 
made  was  originally  inventoried  by  the 
Commission. 

§  1262.7    Data  required  for  newiy  built 
roads,  branch  lines  constructed,  or 
extensions  of  existing  lines. 

(a)  Carriers  shall  maintain  such  maps, 
profiles,  plans,  diagrams,  or  other  data 
for  newly  built  roads  as  will  show  the 
nature  and  extent  of  their  property  and 
its  location.  Upon  request  of  the 
Commission,  such  roads  shall  file  an 
inventory  of  their  property.  The 
valuation  section  references  to  be  given 
such  newly  built  roads  shall  be  assigned 
under  advice  of  the  Commission. 

(b)  Carriers  shall  also  maintain  maps, 
profiles,  plans,  diagrams,  or  other  data 


relating  to  branch  lines  built,  or  to 
extensions  of  existing  lines.  Valuation 
section  references  which  shall  be  a 
continuation  in  consecutive  numerical 
order  of  those  previously  assigned  to  the 
other  owned  property  within  the  State, 
shall  be  given  to  such  branch  lines  and 
extensions. 

(c)  When  so  directed,  carriers  shall 
file  with  the  Commission  such  maps, 
profiles,  plans,  diagrams,  or  other  data 
relating  to  betterments,  improvements, 
conversions,  or  retirements  of  property, 
as  will  show  the  general  character  and 
extent  of  those  changes.  (For  map 
specifications,  see  Part  1263  of  this 
chapter.) 

§  1262.8    Aids,  gifts,  grants,  and  donations. 

The  nature,  amount,  extent,  and  value 
of  any  aid,  gift,  grant  of  right  of  way  or 
donation  made  by  the  Government  of 
the  United  States  or  by  any  State, 
county  or  municipal  government  or  by 
individuals,  associations,  or 
corporations  to  any  common  carrier  in 
connection  with  property  changes  in  its 
property  shall  be  recorded  in  the  records 
of  the  carrier  that  was  the  recipient  of 
such  aid. 

§  1262.9    Property  acquired  ttvough 
purctMse,  merger  or  consolidation. 

(a)  If  a  common  carrier,  by  purchase 
or  through  merger  or  consolidation, 
acquires  part  or  all  of  the  physical 
property  of  another  common  carrier,  the 
vendor  shall  issue  an  Authority  for 
Expenditiire  and  prepare  a  Completion 
Report  to  record  its  release  of  the 
property.  The  vendee  shall  issue  an 
Authority  for  Expenditure  and  prepare  a 
Completion  Report  to  record  its 
acquisition  of  the  property. 

(b)  If  the  transaction  involves  all  of 
the  property  devoted  to  common  carrier 
purposes  by  the  vendor,  and  that 
property  has  been  inventoried  by  the 
Commission,  or  if  the  part  transferred 
consists  of  one  or  more  valuation 
sections  in  entirety,  the  entries  under 
the  heading  "Property  Retired"  in  the 
vendor's  Completion  Report  shall 
consist  of  a  list  of  the  valuation  sections 
that  comprise  the  property  released, 
arranged  by  States  and  with  the 
valuation  section  termini  shown.  A  copy 
of  the  Record  of  Property  Changes 
recording  the  changes  that  have  been 
made  in  the  property  during  the  interval 
between  the  date  it  was  inventoried  and 
the  date  transferred  to  the  vendee,  shall 
be  prepared  by  the  vendor  and  given  to 
the  vendee  at  the  time  the  transfer  is 
effected.  The  record  thus  secured  by  the 
vendee  shall  be  perpetuated  and  used  to 
record  the  changes  which  it  makes  in 
the  property  subsequent  to  its 
acquisition.  As  reference  the  vendee 


shall  use  its  own  valuation  section 
number  or  numbers  and  also  refer  to  the 
previous  owner  and  its  valuation  section 
number  or  numbers.  The  vendee  shall 
list  in  its  Completion  Report,  under  the 
heading  "Property  Units  Added."  the 
valuation  sections  that  comprise  the 
property  acquired;  the  list  shall  be  so 
arranged,  described,  and  referenced  as 
to  correspond  with  the  vendor's  list.  If 
new  valuation  section  references  are 
assigned  by  the  vendee  to  the  property 
acquired,  they  also  shall  be  shown. 

(c)  If  all,  or  part,  of  the  property 
transferred  consists  of  only  a  portion  of 
a  valuation  section,  and  inventory  of  the 
portion  transferred  that  is  less  than  a 
valuation  section  shall  be  taken  and  the 
Completion  Reports  of  both  the  vendor 
and  vendee  shall  list  the  property  units 
and  quantities  determined  in  that 
inventory,  and  their  costs  whenever 
possible. 

(d)  If  a  common  carrier  acquires 
railway  property  from  individuals,  firms, 
corporations,  or  others,  that  were  not 
common  carriers,  the  vendee  shall 
inventory  the  property  acquired  and 
shall  embody  the  inventory  in  the 
appropriate  Completion  Report. 

§  1 262. 1 0    Recording  cost  of  property  sold 
and  cost  of  property  acquired. 

The  Completion  Report  of  the  vendor 
shall  show  the  cost  to  the  vendor  of  the 
property  released.  The  Completion 
Report  of  the  vendee  shall  show  the  cost 
to  the  vendee  of  the  property  acquired. 
If,  in  accordance  with  prescribed 
accounting  regulations,  the  vendee  is 
required  to  record  the  purchase  price  of 
property  acquired,  such  cost  shall  be 
distributed  equitably  among  the  primary 
accounts  applicable  to  such  property. 

§  1262.1 1    Units,  quantities  and 
discriptions. 

The  unit  designations,  the  quantities 
and  discriptions  recorded  in  the 
Completion  Reports  and  in  the  Record  of 
Property  Changes  shall  be  stated  so  far 
as  possible  in  the  terms  of  the  inventory 
taken  by  this  Commission. 

9 1 262. 1 2    Reporto  to  be  attested. 

The  reports  requested  by  the 
Commission  shall  be  attested  under  oath 
by  the  official  under  whose  direction 
they  were  prepared. 

§  1 262. 1 3    Authorities  for  expenditures, 
(a)  Carriers  shall  issue  an  Authority 
for  Expenditure  for  each  change  in  their 
property.  In  so  far  as  possible  these 
Authorities  ahallbe  issued  in  advance  of 
making  the  property  changes.  Those 
covering  involuntary  retirements  of 
property,  or  changes  effected  under 
emergency  may  be  issued  when  the 
change  are  made. 
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(b]  The  Authorities  issued  for 
roadway  and  structural  changes  shall 
not  overlap  valuation  section  limits. 
Each  Authority  issued  shall  describe  the 
change  authorized  and  its  location.  A 
blanket  Authority  may  be  issued  for 
minor  changes  in  valuation  section  and 
for  such  changes  as  affect  an  entire 
valuation  section.  Changes  in  the  form 
of  additions,  improvements,  or 
retirements,  made  in  connection  with  a 
general  maintenance  program  upon  a 
valuation  section,  may  also  be 
authorized  under  blanket  Authority. 

(c]  Roadway  changes  shall  be 
authorized  separately  form  equipment 
changes,  except  when  a  railway 
property,  in  whole  or  in  part,  is  acquired 
in  which  is  included  the  acquisition  of 
equipment. 

(d]  In  case  the  Authorities  for 
Expenditure  are  issued  by  other  than  the 
company  that  owns  the  property  in 
which  the  change  is  to  be  made,  the 
pertinent  facts  of  the  circumstance  shall 
be  stated.  Before  issuance,  each 
authority  shall  be  referenced  by  a 
registered  number  with  the  name  of  the 
State  and  the  number  of  the  valuation 
section  suffixed. 

§  1262.14    Detailed  estimate  sheet. 

Whenever  it  is  desired  to  make  an 
extended  statement  of  the  estimated 
cost  of  any  property  change,  a  detailed 
estimate  sheet  to  supplement  the 
Authority  for  Expenditure  shall  be  used. 

§  1 262. 1 5    Register  of  authorities  for 
expenditures. 

Each  carrier  shall  establish  a  register 
in  which  to  record  in  consecutive 
numerical  order  with  the  appropriate 
State  and  valuation  section  references, 
the  Authorities  for  Expenditures  issue. 
The  registered  number  with  the  State 
and  valuation  section  references 
suffixed  shall  become  the  identifying 
reference  of  the  change  authorized  and 
shall  thereafter  be  so  used. 

§  1262.16    Completion  reports. 

(a)  As  each  change  affecting  roadway 
property  is  turned  over  to,  or  retired 
from,  operation,  and  as  common  carrier 
property  is  transferred  from  one  owner 
to  another,  a  Completion  Report  shall  be 
prepared  to  record  the  details  of  each 
such  change.  Each  Roadway  Completion 
Report  shall  show: 

Reference  to  the  authority  for  expenditure. 

The  significant  facts  of  ownership  and 
operation. 

The  location  of  the  property  change. 
_    A  description  of  the  property  change. 

By  whom  the  costs  involved  are  borne. 

A  listing  by  primary  accounts  of  units 
added. 

Aggregate  cost  but  not  cost  cost  per  unit 
unless  work  was  done  by  contract  at  a  price 


per  unit,  in  which  case  unit  contract  price 
shall  be  given.  Aggregate  cost  of  property 
added  and  retired  shall  be  distributed  by 
constituent  parts  or  items  of  property  under 
each  primary  account. 

Cost  of  effecting  property  retirements  shall 
be  distributed  by  primary  accounts. 

Descriptive  detail  of  the  property  units 
retired  and  their  costs,  and  of  any  valuation 
sections,  in  whole  or  in  part,  released  and 
their  costs. 

Classification  of  the  property  changes  and 
of  the  costs  involved  among  the  appropriate 
accounts. 

(b)  For  changes  in  equipment  the 
completion  report  shall  show: 

Reference  to  the  authority  for  expenditure. 

The  significant  facts  of  ownership  and 
operation. 

The  number,  name  or  other  designation  of 
the  unit  or  series  of  units  to  which  the  change 
is  applicable. 

Description  of  the  equipment  to  which  the 
change  is  applicable. 

Number  of  units  affected  by  the  change. 

Description  of  the  change. 

Date  of  change. 

Cost  of  the  change. 

Distribution  to  the  appropriate  accounts  of 
the  cost  of  the  change. 

(c)  If  completion  reports  are  prepared 
by  other  than  the  carrier  that  owns  the 
property  in  which  the  change  has  been 
made,  the  pertinent  facts  of  the 
circumstance  shall  be  stated. 

(d)  Where  roadway  or  structural 
changes  are  effected  under  contract  and 
paid  for  in  a  lump  sum,  a  list  of  the  units 
involved  in  the  change,  if  not  obtainable 
otherwise,  shall  be  secured  by  an 
inventory  of  the  property  change.  The 
amount  paid  under  the  contract  shall  be 
distibuted  to  the  accounts  to  which  the 
property  is  classified  in  the  inventory. 

(e)  If  portions  of  an  authorized  change 
are  turned  over  to  operation  before 
completion  of  the  project  as  a  whole, 
"Progressive"  completion  reports, 
referenced  as  such  and  numbered,  shall 
be  prepared  to  record  the  portions  of  the 
change  that  have  been  brought  into 
operation.  The  report  that  records  the 
conclusion  of  the  authorized  change 
shall  be  designated  as  the  "final" 
completion  report. 

(f)  Completion  reports  covering 
property  changes  that  were  in  progress 
on  the  date  of  valuation,  portions  of 
which  changes  had  been  turned  over  to 
operation  and  included  in  the  inventory 
of  this  Commission,  shall  be  divided  into 
two  parts — the  first  part  to  show  the 
property  turned  over  to  operation  and 
inventoried  as  of  the  date  of  valuation 
and  its  costs,  the  second  part  to  show 
the  property  units  subsequently 
installed  and  their  cost.  "The  quantities 
and  costs  included  in  the  second  part 
only  shall  be  transcribed  to  the  Record 
of  Property  Changes. 


§  1262.17    Record  of  property  changes. 

(a)  As  of  July  1  next  succeeding  the 
date  fixed  by  ihe  Commission  for 
inventory  of  the  property,  carriers  shall 
establish  for  each  valuation  section  a 
Record  of  Property  Changes  to  which  y 
shall  be  transcribed  from  the 
Completion  Reports,  a  record  of  the 
changes  which  affect  the  property 
included  in  each  valuation  section.  The 
record  shall  be  established  according  to 
owners  of  the  property  in  which  the 
change  is  made  and  shall  be  arranged 
by  those  primary  accoimts  of  the 
classification  prescribed  by  this 
Commission  for  investment  in  road  and 
equipment  that  are  applicable  to  each 
valuation  section. 

(b)  For  equipment,  the  Record  of 
Property  Changes  shall  be  established 
according  to  owners  of  the  property  in 
which  the  change  is  made  and  in 
conformity  with  those  primary  accounts 
of  the  aforementioned  classification 
which  are  applicable  to  that  class  of 
property. 

(c)  Each  transcript  to  the  record  shall 
show  reference  to  the  appropriate 
Authority  for  Expenditure.  In  the  case  of 
installations  of  property,  the  date  that 
such  property  was  turned  over  to 
operation  shall  be  shown.  In  the  case  of 
retirement  of  property,  the  date  that 
such  property  was  withdrawn  from  the 
service  shall  be  shown.  The  amounts 
transcribed  as  the  cost  of  property 
installed  shall  be  those  only  that  affect 
the  investment  in  road  and  equipment. 
Those  costs  in  the  Completion  Report 
that  are  distibuted  to  other  than  the 
investment  in  road  and  equipment  shall 
be  omitted  from  the  Record  of  Property 
Changes.  The  costs  inserted  for 
additional  property  or  improvements 
shall  be  stated  separately  from  the  cost 
of  property  that  has  been  retired.  Under 
the  appropriate  property  unit  headings 
there  shall  be  shown  separately  the 
units  added  and  the  units  retired.  The 
entries  for  retired  units  shall  be  in  red  or 
otherwise  clearly  indicated. 

(d)  The  property  unit  headings  in  the 
Record  of  Property  Changes  shall  be 
stated  so  far  as  possible  in  the  terms  of 
the  Commission's  inventory  of  the 
property.  As  new  types  of  property  units 
are  introduced,  appropriate  headings 
shall  be  inserted. 

(e)  In  aggregating  the  items  entered  in 
the  Record  of  Property  Changes,  the 
total  of  each  primary  account  shall  be  so 
arranged  as  to  show  separately  the 
property  additions  and  their  costs,  from 
the  property  retirements  and  their  costs, 
for  the  period  for  which  the  total  is 
being  stated.  Nowhere  in  the  record 
shall  carriers  list  net  figures  or  amounts 
in  recording  property  changes. 
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(f)  The  Record  of  Property  Changes 
shall  contain  no  entries  for  the 
inventoried  portions  of  property  changes 
that  were  under  way  on  the  date  fixed 
by  this  Commission  as  of  which  the 
property  was  to  be  valued. 

S  1262.18    Statement  of  property  units 
added  and  retired  and  ttieir  costs. 

Carriers  shall  prepare  and  file  with 
this  Commission,  when  directed, 
statements  that  shall  show  for  each 
valuation  section  and  for  equipment:  (a) 
A  list  of  property  added  since  the 
inventory  or  since  the  date  of  any  such 
previous  list  and  its  cost:  (b)  a  list  of 
property  retired  or  released  since  the 
inventory  or  since  the  date  of  any  such 
previous  list  and  its  cost.  The  property 
listed  shall  be  stated  in  the  terms  of  the 
inventory  and  shall  be  so  arranged  and 
classifed  as  to  correspond  with  the 
inventory.  Provision  shall  be  made 
under  each  account  for  inserting 
descriptions  of  any  new  types  of 
property  or  units  that  may  have  been 
introduced  since  the  inventory.  The 
entries  to  be  inserted  in  the  columns 
headed  "Property  Added"  and  "Property 
Retired"  shall  be  taken  from  the  Record 
of  Property  Changes  and  shall 
correspond  with  the  data  there 
recorded.  The  amounts  representing  the 
cost  inserted  under  the  heading 
"Property  Added"  shall  be  those  only 
that  affect  the  investment  in  road  and 
equipment. 

Form  of  Records 

§  1262.51    Fonn  of  records. 

The  carrier  shall  maintain  statements 
that  will  show  for  each  valuation  section 
and  for  equipment:  (a)  a  list  of  property 
added  since  the  inventory  or  since  the 
date  of  any  such  previous  list  and  its 
cost. 

(b)  A  list  of  property  retired  or  \ 

released  since  the  inventory  or  since  the 
date  of  any  such  previous  list  and  its 
cost. 

§126Z52    Property  added. 

Property  added  shall  be  recorded, 
together  with  its  cost,  separately  from 
property  retired  and  by  actual  "in  place" 
quantities. 

(For  statement  of  property  units  added 
and  retired  and  their  costs,  see 
§  1262.18.) 

§  1262.53    Property  retired. 

Property  retired  shall  be  recorded 
separately  from  property  added,  and 
shall  also  be  recorded  in  terms  of  units 
with  descriptive  details  to  conform  with 
those  prescribed,  except  however, 
properly  included  in  the  basic  valuation 
reports  and  subsequently  retired  may  be 
stated  in  terms  of  units.  The  retirement 


of  a  complete  structure  need  be 
described  only  to  the  extent  necessary 
to  permit  ready  identification  of  such 
structure  in  the  records. 

§  1262.54    Retirement  quantities. 

(a)  In  recording  retirement  of  property 
which  was  included  in  the  final 
valuation  reports  of  the  Commission  the 
quantities  shall  agree  with  the  quantities 
included  in  the  final  Engineering  Report. 

(b)  In  recording  retirements  of 
property  which  was  not  included  in  the 
Fmal  valuation  reports  of  the 
Commission,  but  subsequently  included 
in  the  records  prepared  in  compliance 
with  valuation  order  No.  3,  the 
quantities  shall  conform  with  the  record 
covering  the  installation  of  such 
property. 

§  1262.55    Land  for  transportation 
purposes. 

The  following  shall  be  recorded: 

(a)  Changes  in  land  owned  or  used  for 
the  purpose  of  a  common  carrier 
including  acquisition  of  land  or  rights 
and  land  retired,  sold  or  traii^erred. 

(b)  Assessments  for  public 
improvements  applicable  to  land  owned 
or  used  for  common-carrier  purposes,  in 
total  for  each  valuation  section  and  by 
years. 

§  1262.56    Property  transferred  from 
carrier  use  to  noncarrier  classification  and 
vice  versa. 

In  recording  changes  in  carrier 
property,  transfers  from  noncarrier  to 
carrier  use  shall  be  considered  additions 
and  transfers  from  carrier  use  to 
noncarrier  classification  shall  be 
considered  retirements  and  conversely 
when  recording  noncarrier  property. 

$1262.57    Jointly  owned  or  jointly 
constructed  property. 

Changes  in  jointly  owned  or  jointly 
constructed  property  shall  be  recorded 
separately  from  other  property.  The  total 
quantities  and  total  costs  shall  be 
recorded.  The  names  of  the  owning  or 
participating  companies,  individuals  or 
political  subdivisions  with  the  amounts 
or  proportions  owned  and  contributed 
by  each  shall  be  in  carriers'  files. 

§  1262.50    Changes  made  in  or  to  property 
of  ottier  common  carriers. 

Where  one  carrier  assumes  the  cost  of 
a  change  upon  another  carrier's  property 
or  where  one  or  more  carriers 
participate  with  the  owner  in  the  cost  of 
a  change  in  the  latter's  property,  the  full 
details  of  the  property  units  involved 
and  their  cost  shall  be  recorded 
separately  from  other  property  changes 
and  the  facts  as  to  ownership  and  use 
shall  be  stated. 


§  1262.59    Changes  in  use  of  property. 

(a)  Changes  in  use  of  carrier  property, 
through  leases  from  or  to  common 
carriers,  shall  be  recorded  in  sufficient 
detail  to  permit  identification  of  the 
property  by  ownership  and  physical 
characteristics  in  the  basic  valuation 
report  or  other  valuation  records. 

(b)  Changes  in  the  use  of  property 
through  leases  from  individuals,  firms, 
corporation,  or  others  not  common 
carriers  shall  be  appropriately  recorded. 

§  1262.60  Roads  acquired  through 
purchase,  merger,  consolidation,  or 
reorganization. 

(a)  The  changes  made  in  the  property 
during  the  interval  between  the  date  it 
was  inventoried  to  the  former  owner 
and  the  date  transferred  to  the  vendee 
shall  be  recorded  separately  from  the 
changes  made  in  such  property 
subsequent  to  its  acquisition.  In  addition 
to  such  changes  carriers  shall  record 
separately  a  statement  of  the  property 
acquired  together  with  the  money  outlay 
for  constructing  and  improving  such 
property. 

(b)  If  the  property  has  been  acquired 
from  individuals,  firms,  corporations  or 
others  that  were  not  commmon  carriers 
the  statement  shall  show  in  addition  to 
the  foregoing  the  manner  in  which  an 
inventory  of  the  property  was 
determined. 

(For  railroad  consolidation  plan  and 
procedure,  see  Part  1111  of  this  chapter) 

§  1262.61    Reconstruction  of  road 
acquired  through  purchase,  merger, 
consolidation,  or  reorganization. 

(a)  Property  changes  incident  to 
reconstruction  of  road  acquired  shall  be 
recorded  separately  from  all  other 
property  changes.  The  units  installed 
and  their  costs  and  the  units  retired  and 
their  costs  shall  be  allocated  to  the 
primary  accounts  applicable  to  the 
property  and  each  such  account  shall  be 
subdivided  to  show: 

(1)  Property  added  in  replacement  of 
like  property  and  the  retirements  in 
connection  with  the  transaction. 

(2)  Property  added  in  betterment  of 
existing  property  together  with 
retirements  in  connection  with  the 
transaction. 

(b)  With  the  exception  of  the 
foregoing  subdivision,  the  reporting  of 
the  units  and  cost  for  the  property  added 
and  property  retired  shall  conform  to  the 
general  rules  set  forth  in  this  part  for 
other  additions  and  retirements. 

§  1262.62    Miscellaneous  physical 
property. 

Changes  which  affect  the  condition 
and  value  of  miscellaneous  physical 
property  shall  be  recorded  separately, 
with  their  costs,  from  those  the  cost  of 
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which  affects  the  investment  in  road 
and  equipment  account,  but  in 
conformity  with  the  general  rules  given 
in  this  part  and  an  explanation  made  of 
the  accounting  performed  in  connection 
with  such  changes. 

§  1262.63    Division  of  road  accounts. 

For  the  pupose  of  conveniently 
indicating  the  treatment  to  be  accorded 
different  classes  of  property.  General 
Account  I,  Road  (except  land),  will  be 
considered  as  containing  two  distinct 
classes  of  property;  namely,  "mass 
property"  and  "structural  property."  By 
mass  property  is  meant  property  of  like 
kind  and  characteristics,  the  quantities 
of  which  may  be  considered  collectively 
and  reported  as  single  item.  By 
structural  property  is  meant  property 
which  from  its  nature  must  be 
individualized  and  reported  separately 
from  property  of  like  kind  and 
characteristics. 

§  1262.64    Mass  property. 

This  class  of  property  shall  be 
construed  generally  to  include  the 
following: 

(a)  All  items  in  Account  3,  Grading. 

(b)  All  items  in  Account  6,  Bridges, 
trestles,  and  culverts  and  Account  7. 
Elevated  structures,  except  as  required 
to  be  individualized. 

(c)  All  items  in  Accounts  8.  Tie;  9, 
Rails;  10,  Other  track  material;  11. 
Ballast;  12,  Track  laying  and  surfacing. 

(d)  All  items  in  Account  13,  Fences, 
snowsheds,  and  signs. 

(e)  All  items  in  Account  26, 
Communication  systems,  except  as 
required  to  be  individualized. 

(f)  All  items  in  Account  27,  Signals 
and  interlockers  except  as  required  to 
be  individualized. 

(g)  All  items  in  Account  39,  Public 
Improvements-Construction  except  as 
required  to  be  individualized. 

§  1262.65    Structural  property. 

This  class  of  property  shall  be 
construed  generally  to  include  the 
following: 

(a)  Under  Account  5,  Tunnels  and 
subways,  each  tunnel  or  subway. 

(b)  Under  Account  6,  Bridges,  trestles, 
and  culverts;  Account  7,  Elevated 
structures:  and  Account  39,  Public 
Improvements — Construction,  each 
bridge  or  other  structure  under  Account 
6,  to  be  treated  individually. 

(c)  Under  Account  16.  Station  and 
office  buildings,  and  Account  17. 
Roadway  buildings,  each  building 
except  those  of  minor  importance  which 
conform  in  size  and  character  to  an 
established  standard  of  construction. 


(d)  Under  Account  18.  Water  stations, 
each  water  station  or  watertreating 
plant. 

(e)  Under  Account  19.  Fuel  stations, 
each  fuel  station. 

(f)  Under  Account  20.  Shops  and        i 
engine  houses,  each  shop  building, 
engine  house,  turntable,  cinder  pit,  or 
gas  production  plant,  each  plant. 

(g)  Under  Account  22,  Storage 
warehouses,  each  building. 

(h)  Under-Account  23,  Wharves  and 
docks,  and  Account  24,  coal  and  ore 
wharves,  each  wharf,  dock,  or  pier. 

(i)  Under  Account  25,  TOFC,  COFC 
terminals,  each  TOFC/COFC  terminal. 

(j)  Under  Account  26,  Communication 
systems,  except  for  mass  properties,  e.g. 
pole  lines. 

(k)  Under  Account  27,  Signals  and 
interlockers.  except  for  mass  properties, 
e.g.  pole  line. 

(1)  Under  Account  29,  Power  plants 
each  building,  including  power 
substation  buildings. 

(m)  Under  Accotmt  31.  Power- 
transmission  systems,  each  shop  plant 
or  power  system,  including  each  power- 
distribution  system,  power-line  poles 
and  fixtures  system,  and  underground 
conduits  system. 

(n)  Under  Account  35.  Miscellaneous 
structures,  important  structures  as  may 
be  appropriate. 

(o)  All  items  in  Account  37,  Roadway 
machines. 

(p)  All  items  in  Account  39,  Public 
Improvements — Construction  required 
to  be  individualized. 

(q)  Under  Account  44,  Shop 
machinery,  and  Account  45.  Power-plant 
machinery,  each  separate  plant. 

§  1262.66    Manner  of  recording  changes  in 
structural  property. 

(a)  Each  bridge,  building,  structure, 
plant,  or  facility  referred  to  in  §  1262.65 
as  "structural  property"  shall  be 
recorded  separately  from  every  other 
bridge,  building,  structure,  plant,  or 
facility  and  the  accessories  attached  or 
unattached,  such  as  furniture,  fixtures, 
equipment,  and  appurtenances  shall  be 
grouped  and  recorded  in  appropriate 
units  with  descriptive  detail. 

(b)  Structural  property  shall  be 
recorded  in  such  a  manner  as  to  show 
date  of  installation  of  new  facilities, 
date  (year)  of  additions  and  betterments 
made  to  existing  facilities,  and  date  of 
retirements  of  facilities  or  parts  thereof. 

§  1262.67    Structural  property  additions 
and  betterments. 

(a)  In  recording  additions  and 
betterments  to  and  retirements  from 
structural  property  all  changes  affecting 
a  given  bridge,  building,  structure,  plant, 
or  facility  shall  be  grouped  under  a 


common  description  of  such  facility  or 
an  appropriate  reference  to  the  same  by 
page  and  item  number  of  the 
Engineering  Report.  Each  change  shall 
be  separately  recorded. 

(b)  In  recording  retirements  of  units 
designated  as  structural  property  to 
which  additions  and  betterments  have 
been  added  since  valuation  date,  the  net 
cost  of  such  additions  and  betterments 
shall  be  stated  separately  from  the  costs 
attaching  to  the  unit  as  existing  on 
valuation  date  or  as  installed 
subsequently. 

§  1262.68    Structural  property:  major 
renewals. 

When  an  important  building  or 
structure  has  been  retired  and  replaced 
due  to  the  rAiewal  of  its  major  portion, 
the  retirement  entry  shall  show  all  parts 
of  the  striicture.  including  those  left  in 
place  for  reused  parts,  in  order  that  the 
units  installed  shall  embrace  all  those  in 
the  facility  as  restored  to  service. 
Reused  units  and  quantities  must  be 
separately  recorded. 

§  1262.69    Valuation  sections. 

(a)  Records  shall  be  maintained 
separately  for  each  valuation  section 
shown  in  the  basic  engineering  report 
and  for  those  since  established. 

(b)  Appropriate  combinations  of 
present  valuation  sections  should  be 
made  within  practical  limitations  to 
promote  facility  and  economy,  subject  to 
the  approval  of  the  Commission. 

§  1262.70    Mileage  changes. 

Records  shall  be  maintained  for  all 
changes  in  track  mileage  divided  to 
show  separately  first  main  track,  second 
main  track,  third  main  track,  fourth  main 
track,  etc.,  and  yard  tracks  and  sidings. 

§1262.71    Modifications  Of  items  and 
units. 

Modification  in  me  items  and  units 
may  be  made  only  with  the  approval  of 
the  Commission. 

§  1262.72    Inventory  groups. 

(a)  The  instructions  pertaining  to  the 
equipment  accounts  are  based  on  the 
group  plan  of  recording  changes  in  such 
property. 

(b)  This  plan  contemplates  the 
estabhshment  of  groups  of  cars, 
locomotives,  etc.,  hereinafter  referred  to 
as  "inventory  groups."  A  group  once 
established  should  remain  unaltered 
except  to  the  extent  of  additions  and 
betterments  to  individual  units  and  the 
retirement  of  units.  An  inventory  group 
for  property  included  in  the  final 
Engineering  Report  shall  be  the  group 
established  by  the  Commission  as 
indicated  in  the  final  Engineering 
Report.  For  equipment  acquired  since 
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valuation  date  each  class  or  series  of 
like  units  built  under  uniform  plans  and 
sj)ecirications  shall  constitute  a  new 
inventory  group  except  that  subdivisions 
may  be  made  for  convenience  in 
accounting  where  a  series  is  constructed 
at  different  plants  or  under  varying  unit 
contract  costs. 

§  1262.73    Equipment  acquired. 

(a)  Each  inventory  group  established 
for  equipment  shall  be  maintained 
separately  from  every  other  such  group. 
Freight  charges  shall  be  separately 
recorded  with  the  place  built,  f.o.b.  point 
and  also  the  setting-up  point  for 
locomotives  and  receiving  point  for  cars. 

(b>  For  rebuilt  or  converted  units 
constituting  a  new  inventory  group 
reference  shall  be  made  to  the  original 
group. 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  May  2, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  pubhc 
convenience  and  necessity  or  foreign  air 


carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after,  the 
application  is  filed.  Answers  to     ' 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  flling  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Apptlcattons 


Dhte  filed 


Docket  No. 


Description 


Apr.  30.  1960 38104 


May1,«80 38112 


Trans  World  Airlines.  Inc.,  605  Third  Avenue,  New  York,  New  York  10016. 

Application  of  Trans  World  Airlines,  Inc.  pursuant  to  Section  40  of  the  Act  and  Sutipart  O  of 
the  Board's  Regulations  requests  an  amendment  to  its  certificate  of  public  conveniefK» 
and  necessity  for  Route  147  to  add  the  United  Arab  Emirates  as  an  additk>nal  point 
Specifically.  TWA  requests  that  tfie  route  description  contained  in  segment  I  of  its  certifi- 
cate of  public  convenience  and  necessity  for  Route  147  be  amended  by  adding  United 
Arab  Emirates  as  a  new  intermediate  point  after  Yemen  and  before  Oman.  As  amended 
segment  I  would  read  as  follows  (added  language  italk:): 

I.  A  Between  ttte  coterminal  points  Denver,  Colo.:  Kansas  City  and  St.  Louis,  Mo 
Minneapolis-St.  Paul,  Minn.;  Chicago.  III.:  Detroit  Mk:h.:  Cleveland,  Oliio:  PittstMirgh,  Pa. 
Washington.  DC -Baltimore,  Md.;  Philadelphia,  Pa.:  New  York,  N.Y.-Newark.  N.J. 
Boston.  Mass.:  McGuire  Air  Force  Base,  New  Jersey:  Dover  Air  Force  Base,  Delaware; 
B.  Between  the  coterminal  points  Los  Angeles  and  San  FrarKisco-Oakland-San 
Jose,  Calif.;  Vne  intermediate  points  within  Vne  folkxwing  areas:  Ireland;  the  intermediate 
points  London  and  Mildenhall,  England;  FrafK:e,  including  tne  intermediate  point  Paris 
but  excluding  Marseilles  and  Nice;  the  intermediate  point  Frankfurt,  Germany;  Switzer- 
land: Italy,  including  the  intermediate  point  Rome;  Greece:  Egypt  Israel:  Jordon:  Iraq: 
Kuwait:  Saudi  Arabia:  Yemen;  United  Arab  Emirates;  Oman;  Sri  Lanka  and  that  portkxi  of 
India  which  lies  south  of  the  twentieth  parallel; 

(1)  Beyond  Sn  Lanka  and  that  portkyi  of  India  wfik^  lies  south  of  the  twentieth 
parallel,  the  intermediate  points  Calcutta,  India;  Mandalay,  Burma;  Hanoi,  Vietnam; 
Canton.  China,  arxj  the  terminal  point  Shanghai,  China; 

(2)  Beyorxl  Sri  Lanka  and  that  portk>n  of  India  whk^  lies  south  of  the  twentieth 
parallel,  the  intermediate  point  Bangkok.  Thailand,  and  the  terminal  point  Hong  Kong. 

Pan  American  Worid  Ainways,  Inc..  Pan  Am  Building,  New  York,  New  York  10017. 

Application  of  Pan  American  World  Ainways.  Inc.  pursuant  to  Section  401  of  the  Act  and  Sub- 
part O  of  the  Board's  Procedural  Regulatk>ns  requests  issuance  of  a  certificate  of  pui)lic 
convenience  and  necessity  authorizing  it  to  engage  in  air  transportation  of  persons, 
property,  and  mail  over  the  folliwnng  route: 

"Between  the  terminal  point  New  York,  N.Y./Newark,  N.J.  and  the  terminal  point 
San  Diego,  California." 
Conforming  Applcations  and  Answers  are  due  May  28,  1980. 


PhylUi  T,  Kaylor, 

Secretary. 

|FR  Doc.  80-14336  Filed  5-8-80:  8:45  am] 
BILLINQ  CODE  6320-01-M 


[Docket  37867] 

Boston-London  Service  Case; 
Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  fudge  William 
A.  Po'pe,  II  to  Administrative  Law  Judge 
William  A.  Kane,  Jr.  Future 
communications  should  be  addressed  to 
Judge  Kane. 

Dated  at  Washington.  D.C..  May  2. 1980. 
Joseph  J.  Saundera, 

Chief  Administrative  Law  fudge. 

[FR  Doc.  80-14339  Filed  5-8-80:  &-4S  am] 
BILUNG  CODE  6320-01-M 


Palm  Springs-West  Coast  Subpart  Q 
Proceeding 

AGNECY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-5-24.  Palm 
Springs-West  Coast  Subpart  Q 
Proceeding,  Docket  37862. 
summary:  The  Board  is  instituting  the 
Palm  Springs-West  Coast  Subpart  Q 
Proceeding  and  is  proposing  to  grant 
Palm  Springs-Los  Angeles/Portland/San 
Francisco/Seattle  authority  to 
Continental  Air  Lines,  Inc.  under  the 
expedited  procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file  and  serve 
upon  all  persons  listed  below,  no  later 
than  June  9, 1980,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
37862,  which  we  have  entitiled  the  Palm 
Springs-West  Coast  Subpart  Q 
Proceeding.  This  shoud  be  addressed  to 
the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C,  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Continental  Air 
Lines,  the  California,  Oregon  and 
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Washington  State  Departments  of 
Transportation  Aeronautics  Division; 
the  Mayors  of  Palm  Springs,  Los 
Angeles  and  San  Francisco.  Calif.. 
Portland.  Ore.,  and  Seattle.  Wa.;  and  the 
managers  of  the  airports  in  Palm 
Springs.  Los  Angeles.  Portland.  San 
Francisco,  and  Seattle. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Bonanno,  jr..  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Ave.,  N.W.,  Washington. 
D.C.  20428;  (202)  673-5009. 
SUPPLEMENTARY  INFORMATION.'  The 

complete  text  of  Order  80-5-24  is 
available  from  our  Distribution  Section. 
Room  516  Civil  Aeronautics  Board.  1825 
Connecticut  Ave.,  N.W.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-5-24  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation:  May  2, 
1980. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  aO-14337  Filed  5-»-aO:  &4S  am] 
BILUNO  COM  6320-01-« 


[Docket  38003;  Order  80-5-5] 

Order,  Western  Air  Unes,  Inc. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  1st  day  of  May,  1980.  Application 
of  Western  Air  Lines.  Inc.  for 
compensation  for  losses  at  Sheridan. 
Wyoming. 

On  October  12. 1979.  Western  Air 
Lines.  Inc.,  filed  a  90-day  notice  to 
terminate  its  certificate  obligation  at 
Sheridan.  Wyoming,  effective  January 
15.  1980.  By  Order  80-1-24.  January  4, 
1980,  and  succeeding  orders,  the  Board 
extended  Western's  obligation  to 
provide  service  at  Sheridan  for 
successive  30-day  periods. 

On  April  7. 1980,  Western  filed  an 
application  for  compensation  for  losses 
incurred  in  providing  service  at 
Sheridan.  The  carrier  requests 
compensation  of  $125,058  for  the  period 
January  15  through  March  31,  1980. 
According  to  Western,  actual  revenues 
from  service  at  Sheridan  were  only 
$301,724.  while,  based  on  fourth  quarter 
1979  unit  operating  costs,  expenses  were 
$426,782,  for  an  operating  loss  of 
$125,058;  these  figures  include  no 
allowance  for  interest  or  return. 

Upon  examination  of  Western's  filing, 
we  believe  the  appropriate  interim  rate 
of  compensation  is  $868.45  *  per 
essential  air  service  flight  completed;  we 


'Western's  losses  of  S125.0S«  divided  by  144.  the 
number  of  departure*  actually  performed  during  the 
period. 


will  set  Western's  level  of  compensation 
at  that  rate. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  102,  204,  419,  and  1002  thereof, 
and  the  regulations  promulgated  in  14 
CFR  324. 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Western  Air  lines.  Inc.,  by  virtue  of  its 
provision  of  essential  air  service  to 
Sheridan,  Wyoming,  for  periods 
beginning  on  or  after  January  15, 1980,  at 
$868.45  per  essential  air  service  flight 
completed,  subject  to  a  maximum 
compensation  of  $1,624.13  per  day  that 
essential  air  service  is  performed; 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation,  may  be  the 
same  as,  lower  than,  or  higher  than  the 
interim  rate  established  here;  and 

3.  We  will  serve  a  copy  of  this  order 
on  Western  Air  Lines,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board  (all 
members  concurred). 
PhylUs  T.  Kaylor. 

Secretary. 

|FR  Doc.  80-14330  Filed  S-S-W;  8:45  ami 
MLUNG  COOe  S32t>-01-M 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

NBS  Solicits  Comments  on  Plans  To 
Enhance  I/O  Channel  Level  Interface 
Standards 

Correction 

In  FR  Doc.  80-13250,  published  at  page 
28789,  on  Wednesday,  April  30,  1980,  on 
page  28792,  in  the  first  column,  in  the 
third  line,  "(please  insert  date  of 
publication  of  this  notice  in  the  Federal 
Register)."  should  be  corrected  to  read 
"June  30, 1980." 

MLLINQ  CODE  1S<»-01-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Additional  Levels  of  Restraint  for 
Certain  Man-Made  Fiber  Textile 
Products  From  the  Polish  People's 
Republic 

May  6.  1980. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Amending  the  bilateral 
agreeoient  with  Poland  to  establish 
subceilings  for  knit  and  woven  coats  of 


man-made  fibers  within  the  level  of 
restraint  established  for  Category  634 
(men's  and  boys'  other  coats),  produced 
or  manufactured  in  Poland  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1980.  (A  detailed  description  of  the 
textile  categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  2»,  1980  (45  F.R. 
13172).  as  amended  orhApril  23. 1980  (45 
F.R.  27643)) 

summary:  The  Governments  of  the 
United  States  and  the  Polish  P9Q,ple's 
Republic  have  exchanged  notes'  further 
amending  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  January  6  and  January  25. 1978,  as 
amended,  to  establish  sublimits  for  man- 
made  fiber  textile  products  within 
Category  634  of  84,746  dozen  for 
T.S.U.S.A.  numbers  380.0405,  380.8101. 
380.8106,  380.8109,  380.8112,  and 
791.7460;  and  36,320  dozen  for  T.S.U.S.A 
numbers  376.5609,  380.0445,  380.5167. 
380.5169.  380.8410,  380.8416,  380.8418. 
380.8419,  and  791.7471. 

EFFECTIVE  DATE:  May  12,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shirley  Hargrove,  Trade  and  Industry 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Wasliington,  D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

December  27, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76571)  a 
letter  dated  December  20. 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Cominissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Poland,  which  may  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1, 1980 
and  extends  through  December  31, 1980. 
The  letter  published  below  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  amends 
the  directive  of  December  20. 1979  to 
establish  two  sublimits  within  Category 
634  during  the  agreement  year  which 
began  sn  January  1, 1980  and  extends 
through  December  31, 1980.  The  levels  of 
restraint  have  not  been  adjusted  to 
reflect  any  imports  after  December  31, 
1979.  Charges  will  be  made  for  the 
period  which  began  on  January  1, 1980 
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and  extends  through  the  effective  date 
of  this  action. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
May  6, 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  Treasury,  Washington,  D.C. 

20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  20, 1979  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements,  concerning  imports  into  the 
United  States  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Poland. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreements  of  January  6  and 
January  25, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Polish  People's  Republic;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6. 1977,  you  are 
directed  to  prohibit,  effective  on  May  12, 1980 
and  for  the  twelve-month  period  beginning  on 
January  1, 1980  and  extending  through 
December  31. 1980,  entry  into  the  United 
States  for  consimiption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  634  and  its 
sublimits,  produced  or  manufactured  in 
Poland,  in  excess  of  the  following  levels  of 
restraint: 

Category  and  Twelve-Month  Level  of 
Restraint ' 

634 — 114.264  dozen  of  which  not  more  than 
84,746  dozen  shall  be  in  T.S.U.S.A.  numbers 
380.0405,  380.8101.  380.8106,  380.8109. 
380.8112,  and  791.7460  and  not  more  than 
36,320  dozen  shall  be  in  T.S.U.S.A.  numbers 
376.5609,  380.0445,  380.5167,  380.5169, 
380.8410.  380.8416,  380.8418,  380.8419,  and 
791.7471. 

In  carrying  out  this  directive  entries  of 
textile  products  in  the  foregoing  category  and 
its  sublimits,  which  have  been  exported  to 
the  United  States  prior  to  January  1, 1980, 
shall,  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  twelve- 
month period  which  began  on  January  1, 1979 
and  extended  through  December  31, 1979.  In 
the  event  that  the  levels  of  restraint 
established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
letter. 

Textile  products  in  Category  634  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(l)(A}  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 


'  The  levels  of  restraint  have  not  been  adjusted  to 
reflect  any  imports  after  December  31, 1979. 


The  actions  taken  with  respect  to  the 
Government  of  the  Polish  People's  Republic 
and  with  respect  to  imports  of  man-made 
fiber  textile  products  from  Poland  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the' 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  80-14334  Filed  5-8-8ft  8:45  ain| 
BILUNG  COOE  3510-2»-«l 


Committee  for  Purchase  From  the 
Blind  and  Other  Severely  Handicapped 

Procurement  List  1980;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  fi-om 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by  and 
a  service  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped.  Comments  must  be 
received  on  or  before  June  11, 1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1980,  November  27, 1979  (44  FR 
67925): 

Class  7340 

Flatware.  Plastic,  Picnic 
7340-00-170-8374  (Spoon) 
7340-00-205-3342  (Fork) 
7340-00-205-3187  (Knife) 
(For  GSA  Regions  2,3,5,6) 


Class  9905 

Tag,  Marker,  Red 
9905-00-537-8954 

SIC  7349 

Janitorial/Custodial  for  the  following 
buildings: 
GSA  Administration  Building 
U.S.  Post  Office 
FAA  Building 
GSA  Motor  Pool  Building 
The  Charles  Building 
The  Maurice  Building 
Executive  Terminal  Suildins 
Salt  Uke  City.  Utah 

C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  80-14304  FUed  S-8-80: 8:45  am] 
BIIOJNG  COOE  6820-33-M 


Procurement  List  1980;  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  Lis^l980  commodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  May  9,  1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
March  14, 1980,  March  7, 1980,  March  21, 
1980,  and  February  15, 1980,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (45  FR  16523,  45  FR 
14914,  45  FR  18422,  and  45  FR  10394)  of 
proposed  additions  to  Procurement  List 
1980,  November  27, 1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77. 

Accordingly,  the  follovring 
commodities  are  hereby  added  to 
Procurement  List  1980:     j 

Class  7210        ^ 

Washcloth 
7210-01-013-2824 

Class  7510 

Envelope,  Crystal  Clear  Vinyl 

7510-00-NIB-<X)03 

7510-00-NIB-0004 

7510-00-.NIB-O00S 

751O-00-NIB-O006 

Class  7910 

Pad,  Floor  Polishing  Machine 
7910-00-820-7991  \ 
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7910-00-820-7989 
7910-00-820-7990 
7910-00-820-9926 
7910-00-«20-9925 
7910-00-820-9924 
7910-00-620-9898 
791O-00-«20-7997 
7910-00-820-7996 
(For  CSA  Regions  6,  7.  8.  9. 10) 

Class  8105 

Bag.  Assembly.  Crew  Relief 

8105-00-922-9469 

C  W.  Fletcher. 

Executive  Director. 

|FR  Ooc  8D-1430S  Filed  S-8-80:  S:45  am) 
BILLINQ  CODE  S«20-33-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  IMeeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463.  as  amended  by  Section  5  of 
Pub.  L  94-409,  notice  is  hereby  given 
that  a  closed  meeting  of  a  Panel  of  the 
DIA  Advisory  Committee  will  be  held  as 
follows:  Tuesday,  10  June  1980. 
Pomponio  Plaza,  Rosslyn,  Virginia. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  deHned  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
study  on  special  signals. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
May  6, 198a 

|FR  Doc.  80-14351  Filed  5-8-80;  8:45  am) 
WLUNO  C006  3S1»-70-«l 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council 

Oil  Supply.  Demand  and  Logistics  Task 
Group,  Refinery  Capability  Task  Group 
and  the  Coordinating  Subcommittee  of 
the  Committee  on  Refinery  Flexibility; 
Meetings 

Notice  is  hereby  given  that  the 
Refinery  Capability  Task  Group,  the  Oil 
Supply,  Demand  and  Logistics  Task 
Group,  and  the  Coordinating 
Subcommittee  of  the  National  Petroleum 
Council's  (NPC)  Committee  on  Refinery 
Flexibility  will  meet  on  Monday,  May 
12;  Tuesday,  May  20;  and  Tuesday,  May 
27. 1980,  respectively.  Meeting  locations 
and  agendas  are  listed  below. 

The  National  Petroleum  Council 
provides  technical  advice  and 


information  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to 
undertake  an  analysis  of  the  factors 
affecting  crude  oil  quality  and 
availability  and  the  ability  of  the 
refining  industry  to  process  such  crudes 
into  marketable  products.  This  analysis 
will  be  based  on  information  and  data  to 
be  gathered  by  the  Oil  Supply,  Demand, 
and  Logistics  Task  Group  and  the 
Refinery  Capability  Task  Group,  whose 
efforts  will  be  coordinated  by  the 
Coordinating  Subcommittee.  The 
tentative  agendas  and  exact  locations  of 
the  meetings  are  as  follows: 

Agenda  for  the  Refinery  Capability 
Task  Group  meeting.  Monday,  May  12. 
1980,  beginning  at  1:30  p.m..  Suite  1300, 
Gulf  Oil  Company,  Two  Houston  Center, 
909  Fannin  Street,  Houston,  Texas: 

1.  Review  and  approve  summary 
minutes  of  the  April  8, 1980  meeting  of 
the  Task  Group. 

2.  Review  and  discuss  progress  of 
study  groups  A,  B,  and  C. 

3.  Discuss  plans  for  the  final  phase  of 
the  Refinery  Flexibility  report. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Task 
Group. 

Agenda  for  the  Oil  Supply,  Demand 
and  Logistics  Task  Group  meeting, 
Tuesday,  May  20, 1980,  beginning  at 
10:00  a.m..  in  Room  1681  of  Texaco  Inc.. 
2000  Westchester  Avenue.  White  Plains, 
New  York: 

1.  Review  results  of  second  survey  of 
the  Task  Group. 

2.  Review  drafts  of  the  Task  Group's 
report. 

3.  Discuss  timetable  for  completion  of 
Task  Group's  assignment. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Task  Group. 

Agenda  for  the  Coordinating 
Subcommittee  meeting.  Tuesday,  May 
27. 1980.  beginning  at  9:00  a.m.,  Suit^ 
601,  NPC  Headquarters,  1625  K  Street 
NW.,  Washington,  D.C.: 

1.  Review  and  discuss  the  progress  of 
the  Refinery  Capability  Task  Group. 

2.  Review  and  discuss  the  progress  of 
the  Oil  Supply,  Demand  and  Logistics 
Task  Group. 

3.  Review  and  discuss  introductory 
materials  for  the  overall  report  on 
refinery  flexibility. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Coordinating  Subcommittee. 

All  meetings  are  open  to  the  public. 
The  Chairman  of  the  Task  Groups  and 
the  Subcommittee  are  empowered  to 
conduct  the  meetings  in  a  fashion  that 
will,  in  theip  judgment,  facilitate  the 


orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  either  the  Task 
Groups  or  the  Subcommittee  will  be 
permitted  to  do  so.  either  before  or  after 
the  meetings.  Members  of  the  public 
who  wish  to  make  oral  statements  at 
any  of  the  meetings  should  inform  Joan 
Walsh  Cassedy,  National  Petroleum 
Council,  (202)  393-6100,  prior  to  the 
meeting,  and  provision  will  be  made  for 
their  appearance  on  the  respective 
agendas.  Transcripts  of  the  Coordinating 
Subcommittee  meeting  will  be  available 
for  public  review  at  the  Freedom  of 
Information  Public  Reading  Room.  Room 
5B180,  Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington.  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.,  on  May  1. 1980. 
R.  Dobie  Langenkamp, 

Deputy  Assistant  Secretary  for  Resource 
Development  and  Operations. 

[FR  Doc  80-<386  Piled  S-8-S0: 8:45  am] 
B4UJNG  COOE  •4S<MI1-M 


Proposal  To  Establish  a  Part-Time 
Career  Employment  Program 

agency:  U.S.  Department  of  Energy. 

action:  Notice  of  Proposal  to  Establish 
a  Part-Time  Career  Employment 
Program. 

summary:  The  U.S.  Department  of 
Energy  (DOE)  is  proposing  to  establish  a 
Part-Time  Career  Employment  Program 
pursuant  to  the  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1978 
(Pub.  L  95-437. 92  Stat.  1055.  (5  U.S.C. 
3392)). 

DATE:  Written  comments  regarding  the 
DOE  Part-Time  Career  Employment 
Program  must  be  received  on  or  before 
June  11. 1980. 

ADDRESS:  Comments  should  be 
addressed  to: 

Department  of  Energy.  Division  of 
Personnel  Policies  and  Programs, 
Employment  Policies  and  Programs 
Branch,  1000  Independence  Avenue. 
SW.,  Room  4E040,  Washington,  D.C. 
20585,  Attention:  Girtha  Burks 
FOR  FURTHER  INFORMATION  CONTACT: 
Girtha  Burks,  (202)  252-8514.  at  the 
following  address: 
Department  of  Energy,  Division  of 
Personnel  Policies  and  Programs. 
Employment  Policies  and  Programs 
Branch,  1000  Independence  Avenue. 
SW..  Room  4E040.  Washington,  D.C. 
20585.  Attention:  Girtha  Burks 
SUPPtJEMENTARY  INFORMATION:  The  DOE 
is  proposing  to  establish  a  Part-Time 
Career  Employment  Program  pursuant  to 


the  Federal  Employees  Part-Time  Career 
Employment  Act  of  1978  (Pub.  L  95-437. 
hereafter  referred  to  as  "the  Act.")  The 
Act  requires  Federal  agencies  to  develop 
and  administer  a  program  to  expand 
part-time  career  employment 
opportunities. 

Additionally,  the  Act  narrows  the 
definition  of  part-time  career 
employment  in  the  Federal  Government 
from  scheduled  work  of  less  than  40 
hours  per  week  to  scheduled  work 
between  16  and  32  hours  per  week  and 
changes  the  personnel  ceiling  and  fringe 
benefit  provisions  governing  part-time 
career  Federal  employees.  This  proposal 
establishes  the  DOE  Part-Time  Career 
Employment  Program;  expresses  the 
purpose  of  such  program;  states  DOE 
policy  with  regard  to  part-time  career 
employment;  and  defines  part-time 
career  employment  and  certain 
technical  terms.  In  addition,  this 
proposal  indicates  to  which  DOE 
positions  the  Part-Time  Career 
Employment  Program  applies;  the 
exceptions;  the  program  responsibilities; 
and  requires  each  DOE  personnel  office 
to  establish  a  part-time  program  and 
submit  semiannual  reports  to  the  DOE 
Part-Time  Career  Employment  Program 
Coordinator.  The  DOE  intends  to 
implement  the  Part-Time  Career 
Employment  Program  by  issuing  a  DOE 
order  on  part-time  employment.  Such 
DOE  order  will  contain  DOE  policy; 
objectives,  management  officials'  and 
supervisors'  responsibilities;  definitions; 
implementing  procedures  and  reporting 
requirements;  and  requirements  for 
notifying  the  public  of  part-time  career 
positions,  requirements  for  establishing 
goals  end  timetables,  converting  full- 
time  career  positions  to  part  time, 
reviewing  vacant  positions,  and  a 
requirement  for  a  continuing  review  of 
the  DOE  Part-Time  Career  Employment 
Program. 

Notew— The  DOE  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic  impact 
analysis  statement  under  Executive  Orders 
11821  and  11979  and  Office  of  Management 
and  Budget  Circular  A-107. 

Issued  in  Washington,  D.C.  April  30, 1980. 

Authority:  (Section  3{a)  of  the  Federal 
Employees  Part-Time  Career  Employment 
Act  of  1978,  Pub.  L  95-437,  92  Stat.  1055.  (5 
U.S.C.  3392)). 

WUliam  S.  Heffeinnger. 

Director  of  A  dmin  istration. 

Subject:  DOE  Part-Time  Career 
Employment  Program. 

Pursuant  to  the  provisions  of  the 
Federal  Employees  Part-Time  Career 
Employment  Act  of  1978  (Pub.  L  95-437. 
October  10. 1978)  the  U.S.  Department  of 
Energy  (DOE)  is  establishing  the  DOE 


Part-Time  Career  Employment  Program. 
DOE  will  implement  the  Part-Time 
Career  Employment  Program  by 
issuance  of  a  DOE  order. 

1.  Purpose.  The  purposes  of  the  DOE 
Part-Time  Career  Employment  Program 
are  to: 

a.  Provide  permanent  part-time 
employment  opportunities  to  potential 
and  current  DOE  employees  at  all  grade 
levels  through  GS-15  (or  equivalent)  in 
professional,  administrative,  technical, 
clerical,  and  trades  occupations; 

b.  Benefit  the  DOE  as  an  employer  by 
increasing  productivity  and  jcb 
satisfaction  while  lowering  tiuTiover 
rates  and  absenteeism; 

c.  Provide  management  with  flexibility 
in  meeting  work  requirements  and  filling 
shortages  in  various  occupations; 

d.  Provide  an  alternative  to 
individuals  who  need  or  desire  shorter 
working  hours;  and 

e.  Support  affirmative  action  programs 
for  minorities,  women,  and  handicapped 
individuals. 

2.  Policy.  It  is  the  policy  of  the  DOE  to 
maximize  part-time  career  employment 
opportunities  in  positions  up  to  and 
including  GS-15  (or  equivalent),  subject 
to  Departmental  resources  and  mission 
requirements.  The  DOE  recognizes  that 
part-time  career  employment  can  be  an 
effective  management  tool  to  increase 
productivity  and  job  satisfaction,  lower 
turnover  rates  and  absenteeism,  and 
provide  flexibility  in  meeting  work 
requirements  and  filling  positions  in 
various  shortage  occupations. 

3.  Limitation.  DOE  employees  working 
on  a  full-time  basis  shall  not  be  required 
to  accept  part-time  employment  as  a 
condition  of  continued  employment. 
DOE  shall  not  abolish  any  position 
occupied  by  an  employee  solely  to  make 
all  or  part  of  the  duties  of  such  position 
available  to  be  performed  on  a  part-time 
career  employment  basis.  Rather,  the 
principal  consideration  shall  be  the  DOE 
mission  and  the  impact  of  an  employee's 
work  schedule  on  DOE  needs  and 
requirements. 

4.  Definitions: 

a.  The  Coordinator.  DOE  Part-Time 
Career  Employment  Coordinator. 

b.  Part-Time  Career  employment. 
Regularly  scheduled  work,  from  16  to  32 
hours  per  week,  performed  by 
employees  whose  appointments  are  in 
tenure  group  I  or  II  and  whose 
employment  on  such  basis  commenced 
on  or  after  April  8. 1979. 

c.  Tenure  Group  I. 

(1)  Competitive  Service.  Employees 
serving  in  the  competitive  service  on 
career  appointments  who  are  not 
serving  a  probationary  period  (Federal 
Personnel  Manual  chapter  315. 


subchapter  8)  after  competitive 
appointment. 

(2)  Excepted  Service.  Permanent 
employees  in  the  excepted  service 
whose  appointments  carry  no       / 
restrictions  or  conditions,  e.g.,  tin/e 
limitation. 

d.  Tenure  Group  II. 

(1)  Competitive  Service.  Employees  in 
the  competitive  service  serving  a 
probationary  period  (Federal  Personnel 
Manual  chapter  315,  subchapter  8)  after 
competitive  appointment,  career    I 
conditional  employees,  and  career 
employees  in  obligated  positions^ 

(2)  Excepted  Service.  Employees  in 
the  excepted  service  serving  trial 
periods,  whose  tenure  is  indefinite 
solely  because  they  occupy  obligated 
positions;  or  whose  tenure  is  equivalent 
to  career  conditional  employees  in  the 
competitive  service. 

e.  Intermittent  Employees.  Employees 
who  work  on  an  occasional  or  irregular 
basis  without  a  prearranged  schedule 
and  receive  compensation  only  for  the 
hours  actually  worked  or  for  services 
actually  rendered. 

f.  Obligated  Positions.  Positions  to 
which  employees  have  statutory 
restoration  rights  based  on  active 
military  service  or  reemployment  rights 
based  on  emergency  situations. 

5.  Applicability.  The  DOE  Part-Time 
Career  Employment  Program  applies  to 
all  occupations  and  grade  levels  through 
GS-15  and  to  all  permanent  part-time 
personnel  appointed  after  April  7, 1979. 

6.  Exceptions.  The  DOE  Part-Time 
Career  Employment  Program  does  not" 
apply  tt)  the  following: 

a.  Part-time  career  emplojmient  in 
positions  for  which  the  rate  of  basic  pay 
is  fixed  at  a  rate  equal  to  or  greater  than 
the  minimum  rate  fixed  for  GS-16  of  the 
General  Schedule. 

b.  Part-time  employees  who  were 
appointed  on  or  before  April  7, 1979, 
regardless  of  work  schedules  so  long  as 

^their  part-time  employment  continues 
without  a  break  in  service  of  one 
workday. 

c.  Nontemporary  employment  for  less 
than  16  hours  per  week  when 
appointments  are  approved  by  the 
servicing  personnel  offices. 

d.  Noncareer,  temporary  or 
intermittent  employment 

e.  Positions  for  which  a  collective 
bargaining  agreement  was  in  effect  on 
April  8, 1979,  establishing  the  number  of 
hours  of  employment  as  less  than  16  or 
more  tban  32  hours  per  week. 

7.  Program  Responsibilities.  The 
Director  of  Administration  is 
responsible  for  the  DOE  policy  and  " 
general  direction  of  the  Part-Time 
Career  Employment  Program.  The 
Director  of  Personnel  develops  and 
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recommends  policy  to  the  Director  of 
Administration  and  implements  DOE 
policies,  standards  and  procedures  for 
the  Part-Time  Career  Employment 
Program.  The  Director  of  Persormel 
designates  a  Departmental  Part-Time 
Career  Employment  Program 
Coordinator  who  shall  administer  the 
DOE  Part-Time  Career  Employment 
Program. 

8.  Part-Time  Career  Employment 
Program.  Personnel  o^ices  shall  develop 
part-time  career  employment  programs 
which  comply  with  the  following  and 
are  in  accord  with  the  DOE  order 
implementing  the  Part-Time  Career 
Employment  Program: 

a.  Provide  for  review  of  vacant 
positions.  Vacant  positions  must  be 
reviewed  to  determine  the  feasibility  of 
filling  them  on  a  part-time  career 
employment  basis.  The  following  factors 
should  be  considered  in  determining 
part-time  employment  opportunities: 

(1)  Agency  mission; 

(2)  Workload  fluctuations; 

(3)  Size  of  workforce,  occupational 
mix.  turnover  and  employment  trends: 

(4)  Potential  for  improving  service  to 
public; 

(5)  Affirmative  actionr 

(6)  Geographic  dispersion; 

(7)  Current  employee  interest  in  part- 
time  career  employment;  and 

(8)  Personnel  ceiling  and  fiscal 
constraints. 

b.  Prescribe  a  system  for  allov^ng 
DOE  full-time  permanent  employees  to 
convert  to  part  time.  A  system  shall  be 
designed  to  permit  permanent  DOE 
employees  voluntarily  to  request  and 
recieve  consideration  for  conversion 
from  full-time  to  part-lime  employment 
schedules.  The  factors  listed  above 
should  be  considered  in  establishing 
such  positions  or  determining  such 
conversions. 

c.  Establish  a  system  for  notifying  the 
public  of  part-time  employment 
opportunities.  The  public  must  be 
notified  of  available  DOE  part-time 
career  employment  opportunities. 
NotiHcation  may  involve  utilizing 
Departmental  vacancy  announcements. 
Federal  job  information  announcements, 
publicizing  vacancies  in  recruiting 
bulletins,  and  maintaining  contact  with 
state  employment  service  offices, 
schools,  organizations,  and  other 
sources  of  recruitment. 

d.  Establish  annual  goals  and 
timetables.  Annual  goals  for  converting 
or  creating  positions  for  part-time  career 
employment  and  a  timetable  setting 
forth  deadlines  ibr  achieving  such  goals 
shall  be  estabHshed.  Goals  and 
timetables  shall  be  established  annually 
on  a  fiscal  year  basis  (October  1- 
September  30)  and  reported  to  the 


Director  of  Personnel  by  October  of 
each  year. 

e.  ft-ovide  for  continuing  review.  DOE 
personnel  offices  will  continually  review 
and  evaluate  the  Part-Time  Career 
Employment  Program  and  recommend 
changes  where  appropriate  to  the 
Coordinator. 

9.  Reporting  Requirement.  Servicing 
personnel  offices  shall  prepare  and 
submit  to  the  Departmental  Part-Time 
Career  Employment  Program 
Coordinator  semiannual  statistical  and 
narrative  reports  on  the  program.  These 
reports  will  be  based  on  data  as  of 
March  31  and  September  30  each  year 
and  shall  be  submitted  to  the 
Departmental  Part-Time  Career 
Employment  Program  Coordinator  by 
April  20  and  October  20,  respectively 
each  year.  Reports  must  note  any 
impediments  encountered  in  filling  part- 
time  career  positions  and  measures 
taken  to  overcome  the  impediments,  as 
well  as  the  extent  to  which  part-time 
career  employment  opportunities  were 
provided  to  older  persons,  the 
handicapped,  students,  and  persons 
with  family  responsibilities.  In  addition, 
reports  must  indicate  by  occupational 
series  and  grade  level,  the  number  of 
new  part-time  career  positions 
established  during  the  reporting  period 
and  tite  percent  of  total  jobs  Hlled  by 
conversion  of  current  full-time 
employees  to  part-time  permanent 
schedules.  Any  subsequent  data 
requested  by  the  Office  of  Personnel 
Management  will  be  communicated  by 
the  coordinator. 

10.  Personnel  Ceilings.  Effective 
October  1, 1980,  any  DOE  employee, 
sujjject  to  this  regulation,  who  is 
employed  on  a  part-time  career 
employment  basis  shall  be  counted  for 
personnel  ceiling  purposes  as  a  fraction 
of  a  staff  year  which  is  determined  by 
dividing  40  hours  into  the  average 
number  of  hours  of  such  employee's 
regularly  scheduled  work  week. 

[FR  Doc.  80-14258  Filed  S-8-8Q:  8:45  ami 
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Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.SXI.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 


of  the  United  States  of  America  and  the 
Government  of  Austria. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  retransfer  RTD/EU(AT>-13. 
Austria  to  West  Germany,  coated 
particles  containing  0.0343  grams 
Uranium,  0.0257  grams  of  U-235 
(74.923%),  and  0.5  grams  of  Thorium,  for 
post-irradiation  analysis. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  May  5. 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  80-14383  Filed  5-8-80:  8:45  am] 
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Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Norway. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  S-NO-34.  United  States 
to  Norway,  0.02  nanocuries  of 
Plutonium-236  to  be  used  for 
standardization  of  equipment  for 
measuring  plutonium  for  environmental 
purposes  for  health  physics. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,'as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

iFor  the  Department  of  Energy. 

Dated:  May  5. 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-14384  Filed  5-8-80;  8:45  am] 
BILUNG  CODE  64SO-01-4I 
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Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Govertiment  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA). 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  contract:  WC-LA-111,  United 
States  to  the  IAEA  Laboratory, 
Seib^dorf,  Austria,  1  gram  of  uranium 
enriched  to  93.09%  U-235,  2.5  grams  of 
uranium  enriched  to  2.38%  U-235,  7.5 
grams  of  uraniUm  enriched  to  2.35%  U- 
235.  and  0.6  grams  of  uranium  enriched 
to  93.16%  U-235.  These  materials  are  to 
be  used  as  standards  for  evaluation  of 
measurement  methods. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

"Hiis  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  May  5, 1980. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[W.  rX)C.  80-14385  Filed  5-8-BO;  8:45  am] 
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Economic  Regulatory  Administration 

Lakes  Gas  Co.,  Inc.,  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
AcnoN:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  annoimces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 
DATES:  Effective  date:  April  17, 1980. 
COMMENTS  by:  June  11. 1980. 
ADDRESS:  Send  comments  to  William  D. 
Miller,  Central  District  Manager  of 
Enforcement  Department  of  Energy,  324 
East  11th  Street;  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeannie  C.  Fox,  Chief,  Refined  Products 
Prora-ams  Management  Branch,  324  East 


11th  Street.  Kansas  City,  Missouri  64106, 
(phone)  816-374-5932. 

SUPPLEMENTARY  INFORMATION:  On  April 
17, 1980.  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Lakes  Gas  Company,  Inc.,  Forest  Lake, 
Minnesota.  Under  10  CFR  205.1991(b),  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

I.  The  Consent  Order 

Lakes  Gas  Company,  Inc.,  with  its 
home  office  located  in  Forest  Lake, 
Minnesota,  is  a  firm  engaged  in  the 
marketing  of  Propane  through  bulk 
plants  located  in  Minnesota  and 
Wisconsin  and  is  subject  to  the 
Mandatory  petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Lakes,  the  Office  of 
Enforcement,  ERA,  and  Lakes  Gas 
Company,  Inc.,  entered  into  a  Consent 
Order. 

The  Consent  Order  encompasses 
Lakes'  sale  of  covered  products  during 
the  period  November  1, 1973  through 
February  29, 1980. 

II.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions  or 
procedural  aspects  of  this-Consent 
Order. 

You  should  send  your  comments  to 
William  D.  Miller,  Central  District 
Manager  of  Enforcement,  Department  of 
Energy.  324  East  11th  Street,  Kansas 
City,  Missouri  64106.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
816-374-5932. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Lakes 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  June  11, 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit- it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Kansas  City,  Missouri  on  the  28th 
day  of  April  1980. 

William  D.  Miller, 

District  Manager  of  Enforcement. 
Dated:  April  28. 1980. 


Concurrence: 
David  H.  Jackson, 

Chief  Enforcement  Counsel. 

|FR  Doc  14381  Filed  5-8-80:  8:45  am| 
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Nortliem  Oil  Co.,  Inc.  and  Bray  OH  Co., 
Inc.;  Proposed  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  proposed  consent 
order  and  of  opportunity  for  comments. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  to  the  Consent  Order. 
^COMMENTS  by:  June  11, 1980. 

ADDRESS:  Send  comments  to:  Edward  F. 
Momorella.  Acting  District  Manager  of 
Enforcement,  Northeast  District, 
Economic  Regulatory  Administration, 
10th  Boor,  1421  Cherry  Street, 
Philadelphia,  PA  19102. 

SUPPLEMENTARY  INFORMATION:  On 

March  27, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Northern 
Oil  Company,  Inc.  and  Bray  Oil 
Company,  Inc.  both  of  Burlington, 
Vermont.  Under  10  CFR  205.1991(b).  a 
proposed  Consent  Order  which  involves 
a  sum  of  $500,000  or  more  in  the 
aggregate,  excluding  penalties  and 
interest,  becomes  effective  only  after  the 
DOE  has  received  comments  with 
respect  to  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Northern  Oil  Company,  Inc.  and  Bray 
Oil  Company,  Inc.  (Northern/Bray)  with 
their  home  offices  located  in  Burlington, 
Vermont,  were  engaged  in  the  reselling 
and  retailing  of  petroleum  products  and 
were  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Paris  210,  211, 
and  212.  To  resolve  certain  disputes 
between  the  ERA  and  Northern/Bray 
without  resort  to  expensive  and  time 
consuming  proceedings,  the  ERA  and 
Northern/Bray  entered  into  a  Consent 
Order.  The  more  important  terms  of  the 
Consent  Order  are  as  follows: 
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1.  The  Consent  Order  settles  all  issues 
involving  the  sale  of  No.  2  heating  oil 
and  kerosene  during  the  period 
November  1. 1973  through  April  30. 1974. 

2.  During  the  period  November  1. 1973 
through  April  30, 1974.  it  is  alleged  by 
DOE  that  Northern/Bray  recovered  in  its 
sales  of  No.  2  heating  oil  and  kerosene, 
revenues  in  excess  of  amounts  allowed 
if  selling  prices  were  calculated  in 
accordance  with  the  applicable  price 
rule  10  CFR  212.93,  (as  preceded  by  6 
CFR  150.359)  which  states  that  "a  seller 
may  not  charge  a  price  for  an  item 
subject  to  this  subpart  which  exceeds 
the  weighted  average  price  at  which  the 
item  was  lawfully  priced  by  the  seller  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15. 1973,  plus  an 
amount  which  reflects,  on  a  dollar- for- 
dollar  basis,  the  increased  product  costs 
concerned."      • 

3.  This  Consent  Order  represents  a 
compromise  between  the  DOE  and 
Northern/Bray  and  does  not  require 
remedies  in  the  full  amount  that  the 
Department  would  contend  for  if  the 
matter  proceeded  through  the 
Department's  hearing  process.  Execution 
of  this  Consent  Order  by  Northern/Bray 
does  not  constitute  an  admission  by 
Northern  Bray  that  it  has  violated  DOE 
regulations. 

4.  Records  showed  that  September 
1974,  through  August  4, 1976,  Northern/ 
Bray  reduced  its  selling  prices  for  No.  2 
heating  oil  to  affect  refunds  to  its 
customers.  The  DOE  has  allowed  offset 
of  S845,555  against  amounts  to  be 
refunded  for  overcharges  in  sales  of  No. 
2  heating  oil. 

5.  Records  showed  that  from  March 
1975  through  July  1976.  Northern  reduced 
its  selling  prices  for  kerosene  to  effect 
refunds  to  its  customers.  The  DOE  has 
allowed  an  offset  of  $14,746  against 
amounts  to  be  refunded  for  overcharges 
in  sales  of  kerosene. 

6.  In  addition  to  the  offset  allowed  in 
accordance  with  paragraph  5  above,  the 
alleged  overcharges  on  kerosene  by 
Northem/Bray  shall  be  satisfied  as 
follows.  Northern/Bray  shall,  in 
accordance  with  the  schedule  of 
Payments  attached  hereto,  deliver 
certified  checks  in  the  sum  of  $75,000. 
made  payable  to  the  United  States 
Department  of  Energy. 

7.  The  provisions  of  10  CFR  205.199] 
are  applicable  to  this  Consent  Order  and 
are  incorporated  herein. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Northem/Bray 
agrees  to  refund,  in  full  settlement  of 
any  remaining  civil  hability  with  respect 
to  actions  which  might  be  brought  by  the 
Office  of  Enforcement,  ERA,  arising  out 
of  the  transactions  specified  in  I.  above. 


the  sum  of  $75,000  on  or  before  January 
1, 1982.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67, 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  1o  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refimd 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Arthur 
H.  Shaw,  Deputy  District  Managerof 
Enforcement,  Northeast  District. 
Economic  Regulatory  Administration, 
Room  700, 150  Causeway  Street,  Boston, 
MA  02114.  You  may  obtain  a  free  copy 


of  this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  617-223- 
5275. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Northern/ 
Bray  Consent  Order."  We  will  consider 
all  comments  we  receive  by  4:30  P.M., 
local  time  on  June  11, 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Philadelphia,  PA  on  the  17tn  day 
April  1980. 

Edward  F.  Momorella, 

Acting  District  Manager  of  Enforcement,      x. 
Northeast  District. 

[FR  Doc.  80-143S2  Filed  5-6-80;  8:45  am] 
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Ross  Production  Co.;  Action  Talcen  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

dates:  Effective  Date:  April  28, 1980. 
COMMENTS  by:  On  or  before  June  11, 
1980. 

ADDRESS:  WAYNE  I.  TUCKER,  DISTRICT 
MANAGER  OF  ENFORCEMENT,  SOUTHWEST 
DISTRICT,  DEPARTMENT  OF  ENERGY,  P.O. 
BOX  35228,  DALLAS.  TEXAS  75235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Send  comments  to:  Wayne  I.  Tucker, 
District  Manager  of  Enforcement, 
Southwest  District,  Department  of 
Energy,  P.O.  Box  35228,  Dallas,  Texas 
75235,  phone  214/767-7745. 

SUPPLEMENTARY  INFORMATION:  On  April 
28, 1980  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Ross  Production  Company  (Ross),  P.O. 
Box  1185,  Shreveport.  LA  71163.  Under 
10  CFR  S  205.199j(b).  the  Consent  Order 
which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

Because  the  DOE  and  Ross  wish  to 
expeditiously  resolve  the  matter  as 
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agreed  and  to  avoid  delay  in  the    ■ 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Ross  effective  as  of  the  date  of  its 
execution  by  the  DOE  and  Ross. 

I.  The  Consent  Order 

Ross,  with  its  office  in  Shreveport, 
Louisiana,  is  a  firm  engaged  in 
production,  and  sale  of  crude  oil,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
C.FJ?.,  Parts  210,  211,  212.  The  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  and  Ross  entered  into  a 
Consent  Order  to  resolve  certain  civil 
actions  which  could  be  brought  by  ERA 
as  a  result  of  its  audit  of  the  crude  oil 
sales  by  Ross  from  properties  located  in 
Catahoula  and  Concordia  Parishes  in 
the  State  of  Louisiana. 

The  significant  terms  of  the  Consent 
Order  with  Ross  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1. 1973  through  January 
31. 1976. 

2.  Ross  allegedly  misapplied  the 
provisions  of  10  C.F.R  §  212.73  and  its 
predecessor,  6  C.F.R.  §  150.354  when 
determining  the  prices  to  be  charged  for 
the  crude  oil  sold  from  the  properties 
located  in  Catahoula  and  Concordia 
Parishes. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and  Ross 
have  agreed  to  a  settlement  in  the 
amount  of  $100,000.00.  The  negotiated 
settlement  was  determined  to  be  in  the 
public  interest  as  well  as  the  best 
interests  of  the  DOE  and  Ross. 

4.  The  provisions  of  10  C.F.R. 

§  205.199J,  including  the  publication  of 
this  Notice,  are  applicable  to  the 
Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

Refunded  overcharges  as  described  in 
1.3.  above  will  be  in  the  form  of  certified 
checks  made  payable  to  the  United 
States  Department  of  Energy,  made 
payable  in  twelve  or  less  monthly 
installments,  and  will  be  delivered  to 
the  Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
ramain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  C.F.R. 
§  205.2)  who  actually  suffered  a  loss  as 
a  result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 


industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(EntiUements)  Program.  10  C.F.R. 
§  211.67.  In  fact,  the  adverse  effects  of 
the  overcharges  may  have  become  so 
difliised  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  C.F.R.  §  205.1991(a). 

ni.  Submission  of  Written  Conunents 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement.  Southwest 
District,  Department  of  Energy.  P.O.  Box 
35228,  Dallas,  Texas  75235.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Ross 
Production  Company  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4:30  p.m.,  local  time,  on  June 
11, 1980.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
C.F.R.  §  205.9(f). 


Issued  in  Dallas,  Texas  on  the  1st  day  of 
May  1980. 

Wayne  L  Tucker, 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-14279  Filed  S-»-8a  8:45  wn] 
BILUNG  CODE  6450-01-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1487-1] 

Agency  Comments  on  Environmental 
impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of  the 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  March  1, 1979  and 
March  31. 1979. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's     , 
comments  as  defined  in  Appendix  II. 
and  the  EPA  source  for  copies  of  the 
conunents  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classificatioitf  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  listing  of  final 
envirormiental  impact  statements 
review^  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  jiot  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency  i 

responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a   ■ 
summary  of  the  nature  of  EPA's 
comments,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
prposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions,  reviewed  and  commented  upon 

/         . 
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in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act.  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 


EPA  reviews  and  comments  listing  in 
Appendices  I.  III.  IV.  and  V. 

Note  that  this  is  a  1979  report;  the 
backlog  of  reports  should  be  eliminated 
over  the  next  three  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public  • 
Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 


2922,  Waterside  Mall  SW.  Washington, 
D.C.  20460,  telephone  202/755-2808. 

Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  April  30, 1980. 
William  N.  Hedeman,  Jr., 
Director,  Office  of  Environmental  Review. 


/kpptndkx  l—Dnft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31,  1980 


Identifying  Na 


Tid* 


General  nature 
of  comments 


Source  for  copies 
of  comments 


Cofpc  Of  EnQhMeffV 


0-COE-03S014-00  .„ 

DS-COE-036025-PA.. 
D-COE-£24002-AL  ._ 

DS-COE-F32050-MI . 
D-COE-F36057-OH .. 
D-COE-G34031- 
D&-COe-G36051 
DS-COe-G36069-LA.. 
O-COe-H32003-»«D.. 
D-COE-K28005-CA... 
DS-COE-L360 15-00... 

0S-COE-L36046<WA 

D-COE-L36060-WA.. 


I-AB,... 
51-Jw.. 


.  Conwnerdal  Sand  and  Gravet  Operations.  Dredging.  Mile  0  to  438,  Ohio  River,  Kentucky,  Ohio, 

Pennsylvania,  and  West  Virglnia- 

.  Flood  Control  Improvements.  South  Harnsburg,  Dauphin  County,  Pannsytvania 

.  Propoaad  Pipeline  and  W8ste«rater  Outfall  in  Mobile  Bay.  Theodore  Industrial  Park,  Permil  Ap- 

pacaBont  MaDama. 
.  Grand  Haven  Hartwr  (Modifications.  Lake  Michigan.  Ottawa  County,  Michigan .. 

.  Flood  ProtacHon.  Ctaar  Creek,  FrankJin,  Warren  County.  Ohio „ 

.  Toad  Suck  Ferry  Lock  and  Dam,  Arkansas  River.  Conway  County.  Arkansas... 

.  Fkxid  Control  improvement.  Eight  Mile  Creek.  Greene  County,  Arkanaaa.- 

.  Beach  Erosion  and  Hwricane  Protection.  Grand  Isie  and  Vicmity.  Louiaiana 

.  CanittiaraMa  Harbor,  f^vigation  Channel,  Pemscol  County.  Missouri 

.  OparaHon  of  t»  Ds«a  Pumping  Plant.  Contra  Costa  and  Alameda  Counties,  CaMomia ....;.» „ 

.  Lower  QranNa  nrotacL  Snake  River  intersute  Bndge,  Lawiston,  Un  Perca  County,  klaho  and 

OMkaton.  Aao«n  County,  Washington 
.  Cok«nbia  River  and  Tnbutaries,  Imenm  Report,  Yakima  and  Unton  Gap,  Fkxxl  Damage  Reduc- 

Inn.  Yakima  River  Basin.  Washirvton. 
.  lea  Harbor  Lock  and  Dam,  Operation  and  Maintenance,  Snake  River,  Washington 


ER2> 

U» 
ER2 

L02 
ER> 

\a\ 

L01 
Btt 

ER3 
ER2 
ER2 

L01 

tot 


D 

E  ' 

F 
F 
G 

II 

H 
J 
K 

K 

K 


Dopoflnieftt  of  A^rtcuHufo 


D-AFS-e6500-NH 

D-AFS-J61021-WY.. 
D-AFS-J61022-CO.... 
D-AF&-K61030-AZ.... 
D-AFS-L65044-Ofl ... 

O-REA-G07015-MM.. 
D-REA-J0e009-N0... 


D-SCS-E3e058-FL... 
0-SCS-G3606»-TX.. 


DS-UAF-A1005O-00.. 
D-UAF-A10051-MA... 


D-UAF-K52003-AZ .. 
D-USN-K11012-CA.. 
D-USI^K11013-CA.. 


.  Draft  Presidential  Unit  Plan.  White  Mountain  National  Forest  New  Hampshire 

.  Snake  River,  a  Potential  Wikj  arx]  Scenic  River,  Bndger-Telon  riattorial  Forest,  Wyoming 

.  Encampment  WiU  a>x)  Scenic  River  Study.  Routt  National  Forest,  Colorado 

.  Management  Plan  Lower  Salt  River  Recreation.  Marx:opa  County.  Arizona „.. 

.  Tart- Year  Timber  Resource  Plan,  Waltowa-WNtman  Itational  ForesL  Baker.  Grant  MatMur. 

Umatrila.  Union,  and  Wallowa  Counties.  Oregon  (USOA-FS-06-16-79-03). 

.  O|0-Taos  345  kV  Transmission  Line.  Taos  and  Ro  Amba  Counties.  New  Mexico 

.  Loan  Conwntment,  Basin  Electnc  Power  Cooperatrve.  North  Dakota  to  Saskatchewan  hMaiti* 

230  kV  TrwamMon,  North  Dakota^ 

.  Upper  Tampa  Bay  Watarahed.  Hillsborough  County,  Fkxkta 

.  Pfcie  Creak  Watershed,  Lamar  County,  Texas _.. 


Ij02 
L01 
LOS 
ER2 
U)2 

IOC 
U» 

ElU 
3 


E 
Q 


Dopanment  of  Commerce 

D-NOA-C900O4-V1 

Vtrgif*  lllanifl  Cmimal  MsriaOI'TM'nt  7nn«  Prngrrm       

ER2 

c 

D-NOA-L84004-AK 

K 

Oapwtmonl  Of  Dofanoa 

.  Airforco  MMto  MX  Wiilone  II,  Air  Mobile  Alternative 

.  Oporaton  of  Pavo  Pmm  Radar  System  Operation,  Ois  Air  Force  Base,  BamstaMe  County, 

.  FRghl  Oparaions.  Sens  Airspace  Overlying  ttM  Papago  Indian  Reservation,  Southern  Arizona 

.  Long  Beach  Naval  Station.  ReestatilishmenL  Los  Angeles  County.  CaMomia 

.  Proposed  New  Naval  Regnml  Medical  Center,  San  Diego  County,  California 


L01 

L02 


A 
A 

J 
J 

J 


DspflrtnMm  of  CtKfjy 


D-DOe-AO0 142-00... 
O-8PA-L08035-00 


O-BLM-AOI 054-00.. 
D-BLM-A021 37-00.. 


D-BLM-LOSOOI-OO.. 


D-IBR-K28006.AZ.... 
D-NPS-J61023-SO... 
O-ftf>S-K91000-AZ.. 


.  Charge  for  Spent  Fuel  Storage.  National  (DOE/EIS-0041D) 

.  Proposed  FY79  FaoMy  Plan,  SouitieasI  Oregon  Area  Servica,  kiaho  tni  Oregon _. 

DapaflniarM  of  Intarlof 

.  Federal  Coal  Management  Program.  Revised 

.  1^79  Outer  Conlinantal  Shelf  (OCS).  Oil  and  Gas  Leaae  Sale  f  SSA.  Western  and  Central  Gulf 

Of  Maiaoo,  Offshora  Texas,  Louisiana.  Mississippi  and  Alabama. 
.  CMde  01  Tianaportation  System,  Northern  Tier  Pipeline  Company.  Port  Angeles,  Washington  to 

Oaarbrook.  Minnesota. 

.  SalHSIa  Aqueduct  arxl  Transmission  System  Proiect  Arizona. 

.  Bailands  National  Park.  Master  Plan.  South  Dakota 

.  Burro  Management.  Restoration  Plan,  Grand  Canyon  Natkmal  Park.  Arizona „ 


ER2 


ER2 

L0/EU2  • 


L01 


A 
A 


Federal  Register  /  Vol.  45.  No.  92  /  Friday,  May  9.  1980  /  Notices 


30675 


Deparbnent  of  Transportation 


DS-FHW— A41227-Ky 

DS-FHW— A501 1 7-MT 

DS-FHW— E401 28-NC. 

D-FHW— E401 63-TN 


APO  127  (43)  U.S.  23  and  U.S.  119.  Bnjshy  Fork  to  Dorton,  Pike  County,  Kentucky  (FHWA-KY- 

EIS-72-08-DS). 

Bridge  Over  Missouri  River  Near  Winifred,  MT-236,  Chouteau  and  Fergus  Counties.  Montana 

Proposed  Primary  Highway  Extension,  MO  Terminus  at  1-95  Near  Benson  to  Wilmington,  John- 
ston, Sainpson,  Duplin,  Perxler,  and  New  Hanover  Counties,  North  Carolina. 

TN-33,  Southern  Bypass  of  Maryville,  Intersectkxi  of  TN-115  and  TN-95,  East  to  TN-73 

Bkxint  County.  Tennessee  (FHWA-TN-EIS-7S-07-O). 

—  1-440.  MO  to  1-24,  Nashville.  Davidson  County,  Tennessee  (FHWA-TN-EIS-78-06-O) 

—  l-«5,  Charlofte  Bypass,  NC-273  to  U.S.  29/NC-49  Connector,  Gaston  and  Mecktenburo  Couth 
ties,  North  Carolina  (FHWA-NC-EIS- 78-03-D). 

—  Louisa  By-Pass,  US.  23.  Relocation,  Lawrence  County,  Kentucky  (Proiect  Ho.  APD  133  (42) 
(FHWA-KY-EIS-78-03-0). 

D-FHW— F40123-IN South  L  Street  and  Ganvood  Road,  RKhmond,  Wayne  County,  Indiana 

D-FHW-G40068-LA Gulf  Outlet  Bridge.  1-10  Spur  Route,  1-510,  Orleans  Parish,  Louisiana Z 

D-FHW-G40070-TX Loop  340  From  U.S.  77  South  of  Waco  Northwest  to  TX-6,  McLennan  County.  TecM  .1Z_._"™ 

D-FHW— L4007&-On The  Corvailis  Bypass,  Conrallis  Study,  Benton  County,  Oregon  (FHWA-OR-EIS-78— 09— O) 


D-FHW— E40164-TN ... 
0-FHW— E40166-NC... 

D-FHW-E40167-KY  ™ 


L01 

L02 
EU2 

L02 

L01 
L01 

L01 

L02 

L01 
L01 
L02 


I 

E 


F 
G 
G 
K 


Faderai  Communicationa  Commlaalon 


0-FCC-K91001-AZ.. 


FM  Station  Permit  AppBcatton,  Tucson  FM  Broadcasting  Corporatton.  Pima  County.  Arizona . 


L01 


Department  of  Housing  and  Uitan  Oavalopmafit 


D-HUD— E28031-AL.. 
D-HUD-E85042-TN.. 

D-HUD-E8901 1  -SO 

D-HUO— F85043-OH 

D-HUD— F85044-IL 

D-HUO— F85045-MN 

D-HUD-F85048-MN 

D-HUD-G38002-AR 

D-HUD— G85132-TX.. 
D-HUD— G85133-TX..._ 

D-HUD^-jesota-co..... 


.  Proposed  North-Central  Jefferson  County  Water  System,  Alabama  (CDBG) _ 

.  EasthHI  Subdiviskxi,  Ariington  Road,  City  of  Bartlett,  Shelby  County,  Tennessee  (HUD-R04-BS^ 
77-27D). 

...  Charieston  Center  Redevetopment,  C»iar1eslon,  South  C^arolina  (EDA  Title  1,  HUD-R04) 

._  independence  VMage  East.  Cohimbus,  Franklin  County,  Ohio 

_  Spring  Valley,  Village  of  Carol  Stream,  DuPage  County,  Illinois.... 


.  Blackhawk  Parti,  Planned  Unit  Devetopment,  Eagan,  Dakota  County.  Minnesota.... 
.  Lexington  South  Devekjpment  Eagan,  Dakota  County.  Minnesota.. 


.  Boimps  Bayou  Drainage  Project  Pine  Bluff,  Jefferson  County,  Arkansas  (CDBG) 

.  Keegans  Wood  Subdiviskxi,  Harris  and  Fort  Bend  Counties,  Texas Z 

.  Sugarmin  Subdivision,  Fort  Bend  County,  Texas.. 


.  Denver  Metropolitan  Area-Wide,  Housing  Projects,  Ckjiorado. 


L02 
ER2 

L08 
ER2 
ER2 
L01 
L01 
ER2 
L02 
ER2 
ER2 


E 

E 

E 
F 
F 
F 
F 
G 
G 
G 
I 


Nuctear  Regulatory  Commiaaion 


D-NRC-J00025-UT.. 


.  White  Mesa  Uranum  Mill,  San  Juan  (>>unty,  Utah.. 


ER2 


Veterana  Administration 


D-VAD-OeoOIO-MO VA  Replacemem  Medial  Center,  Baltimore,  Maryland.. 


ER2 


•  SlSf^S^^^^-  ^    »  ~™'™»^  *»e  <Jatad  Jan.  3. 1979,  and  were  inadvertently  left  out  of  the  Jan.  1979  report  published  in  the  Apr.  9, 1980,  Federal  REOiSTtR. 
MJ^)!t:^ZJ::^^^^1S^S^^  ^J"'^'^^*^  V^^  "***'  '**  •^'=*  ^""^  ^««*-  Louis^"*  Mississippi,  and  Alabama.  EPAs  review  of  the  EIS  on  th«  prop<feal  generally 
fcKfcate.  a  lack  of  amnronmental  ob,ections  regarding  the  offenng  of  105  of  the  1 15  lease  traets^owever,  EPA  views  as  environmentally  unacceptable  ihe  offering,  as  current^i^posedoMO 


tracts. 


Appendix  II— Definitions  of  Codes  for 
the  General  Nature  of  EPA  Conunents 

Environmental  Impact  of  the  Action 

LO — Lack  of  Objection 

EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 
statement;  or  suggests  only  minor 
changes  in  the  proposed  action. 

ER — Environmental  Reservations 

EPA  has  reservations  concerning  the 
environmental  effects  of  certain  aspects 
of  the  proposed  action.  EPA  believes 
that  further  study  of  suggested 
alternatives  or  modifications  is  required 
and  has  asked  the  originating  Federal 
agency  to  reassess  these  impacts. 

EU — Envirorunentally  Unsatisfactory 

EPA  believes  that  the  proposed  action 
is  unsatisfactory  because  of  its 
potentially  harmful  effect  on  the 


/ 

environment.  Furthermore,  the  Agency 
believes  that  the  potential  safeguards 
which  might  be  utilized  may  not 
adequately  protect  the  environment 
from  hazards  arising  from  this  action. 
The  Agency  recommends  that 
alternatives  to  the  action  be  analyzed 
fruther  (including  the  possibility  of  no 
action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate 

The  draft  impact  statement 
adequately  sets  forth  the  environmental 
impact  of  the  proposed  project  or  action 
as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2 — Insufficient  Information 

EPA  believes  that  the  draft  impact 
statement  does  not  contain  sufficient 
information  to  assess  fully  the 
environmental  impact  of  the  proposed 


project  or  action.  However,  from  the 
information  submitted,  the  Agency  is 
able  to  make  a  preliminary 
determination  of  the  impact  on  the 
environment.  EPA  has  requested  that 
the  originator  provide  the  information 
that  was  not  included  in  the  draft 
statement. 


Category  3 — Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess 
the  envirorunental  impact  of  the 
proposed  project  or  action,  or  that  the 
statement  inadequately  analyzes 
reasonable  alternatives.  The  Agency  has 
requested  more  information  and 
analysis  concerning  the  potential 
environmental  hazards  and  has  asked 
that  substantial  revision  be  made  to  the 
impact  statement. 
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Appendix  H\.—Fina/  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Mar  1  and  Mar.  31,  1979 


NwrmywiQ  no. 


TW« 


Ganaral  ^Mur•  d  Commant* 


COCpS  of  EflQtMW 


Source  tor 
copies  oi 
cofTHnentt 


F-CX36-C07003-NY.. 
F-COe-035011-PA.. 

F-COE-E34010-MS.. 

F-CO£-F39004-MN . 
F-COe-G32029-TX.. 

F-COE-K39007-CA.. 


Cayuga  Sutiort.  Pennit  New  York  Stale  Electric  EPA'*  concerns  were  adequatety  addressed  in  the  final  EIS.  EPA  believes  the  impacts  C 

and  Gas.  Somerset.  Niagara  County.  New  Yorli.         o(  Hie  proposed  project  can  be  mitigated  to  be  acceptable  and  stated  further  mitiga- 
tion IS  expected  ttvough  ttw  State  disctiarges  permitting  process. 
Rohm  wid  Haas  Con^any.  Permit  Placing  Solid  EPA  has  senous  snvironmenui  resarvatiorw  regarding  the  proposal  EPA  believes  ttiat  0 

Fil   in  •»  Dataware  River  Off   Bridge   Street.       issuance  ol  the  permits  would  be  contrary  to  the  expressed  goal  of  rehabilitating  ttie 
Philadelphia,  Pennaylvania.  ^         Delaware  River  and  recommends  that  permit  application  NAPOP-R-953  (Rohm  and 

'3(        Haas  Co  )  be  denied  and  that  no  permit  be  issued  to  ttie  applicant. 
Artiabutla.  Enid.  Grenada  and  Sardls  Lake,  OpV-  EPA  continues  to  have  environmental  reservations  concerning  this  project.  EPA  finds  E 

ation  and  Maintenance.  Mississippi.  \^   Itiat  previous  comments  regantng  water  quality  remain  largely  unanswered  By  virtue 

of  the  potential  health  hazards  as  well  as  ttie  envtronment  perturtiations  which  could 
accrue  from  degraded  water  quality,  some  definitive  answers  are  needed. 

Lake   Rebeccas   Development   Upper   Mississippi  EPA's  corv^ms  were  adequately  addressed  in  the  final  EIS 1 F 

River  at  Hastings.  Dakota  County.  Minnesota. 

Gulf    Intracoastal    Waterway.    Chocolata    Bayou,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS Q 

Oiannel     Itevigation     Improvement.      Brazoria 
County.  Texas. 

PiUv  Point  Marna,  Regulatory  Permit.  San  Mateo  EPA's  concern*  ware  adequately  addressed  in  the  final  EIS _ J 

County,  CaMomia. 


OapartinenC  of  Agriculture 


F-AFS-A61295-00.. 


Roadtess  Area  Review  Evaluation.  RARE  II . 


F-AFS-K61205-AZ... 
F-SCS-D36029-WV . 


F-SCS-G36059-IL.... 
F-SCS-G3606ft-TX .. 

F-SCS-J360t5-WY.. 


Arizorta  Snow  Bowl  Ski  Area  Proposal.  Coconino 
National  Forest  Arizona. 

Brush  Creek  Watershed.  Mercer  County,  West  Vir- 
ginia 


Little  Cakimet  River  Watershed,  Will  and  Cook 

Counties.  Illinois. 

Big  Sandy  Creek  WatarHMd,,  Jtinty  River.  Clay. 
Jack.  Montague.  Tarrant  and  Wise  Counties, 
Texas. 

Douglas  Watershed  Plan.  Converse  County,  Wyo- 
ming. 


EPA  continues  to  have  serious  environmental  reservatkms  atwut  the  consequerx:es  of 
ttie  RARE  II  decisions  as  presently  proposed.  On  tfw  basis  of  our  analysis  we  be- 
lav*  that  the  methodok>gy  used  m  the  RARE  II  program  is,  with  certain  exceptions, 
•woraVcally  sound  However,  we  believe  that  (1)  tfte  methodotogy  has  been  applied 
In  a  mannar  which  has  tended  to  bias  tfie  decision  in  favor  of  nonwilderness  alloca- 
tion, and  (2)  the  crilaria  uaait  ki  tia  decision  process  did  not  inckide  the  concept  of 
environmental  aanaitivity,  aa  requested  by  EPA  m  our  comments  on  ttie  draft  EIS.  It 
is  EPA's  belief  that  in  certain  cases,  non-wiklemess  designation  may  lead  to  unac- 
ceptable water  quality  impacts. 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

EPA  recommerxJed  the  SCS  consider  a  more  environmentaly  aooaptable  altemalive 
involving  selected  channel  work  combinad  with  dike  and  flOOdwaN  construction,  relo- 
cation ol  existing  structures,  and  floodproofing  of  those  (trucluras  which  cannot  be 
moved. 

EPA*  corKem*  were  adequately  addressed  m  tfie  final  EIS ~ 

EPA's  concerns  were  adequately  addressed  m  the  final  EIS —_ « 


EPA's  concern*  were  adequately  addressed  In  me  final  EIS.. 


RF-OOE-A861 28-00. 


National.   Motor   Gasoline   Deregulatkxi   and   ttie  EPA's  comments  stressed  ttie  need  to  constrain  tfie  price  differential  between  leaded 
Gasoline  Tit  and  unleaded  gasoline   If  the  differential  were  not  constrained  and  allowed  to  in- 

crease. EPA  believed  tfial  tfMS  wouM  cause  fuel  switching,  resulting  in  significant  ad- 
^  versa  adacl*  on  air  quality. 


J 
0 

F 
<3l 


Ot**  *"*•<»*  o*  Coammrtm 

F-NOA-Ga2031 -LA 

Q 

/ 

•ourdia  Parish.  Louisiana. 

Dapartinafii  of  Dafanaa 

F-USA-K 1 1  Oil -CA  _ 

National  Training  Center.  Fort  Irwin  Site.  CaMomia  .   EPA's  concerns  were  adequately  addressed  m  tfie  final  EIS.  However,  EPA  «nll  consid- 

J 

er  the  wastewater  control  measures  m  its  review  of  ttie  Fort  Innn  master  plan. 

• 

Dapartmanl  of  Energy 

DspsrtnMnt  of  Inlsrtof 


F-6LM-A02t  30-00.. 


1979  Outer  Continental  Shell  (OCS).  Oi  and  Gas  EPA  has  determined  ttiat  portions  o«  ttie  FEIS  dealing  with  the  regulation  and  impacts 
Lease  Sale  No.  58.  Offshore  Western  and  Can-  of  deep  water  technotogy  and  with  ttie  protective  stipulations  for  two  sensitive  hard 
tral  GuH  ol  Mexico.  tank  area*  are  unresponsive  to  the  concerns  raised  m  our  review  of  ttie  DEIS.  EPA 

oontinua*  to  assert  mat  it  is  improper  to  lease  for  development  tracts  tfiat  may  later 
laquira  autaaa  completion  or  production  technology  when  there  are  no  relevant 
Mandaiiia  to  provide  lor  safe  operations.  Subsea  technok)gy  should  be  evaluated  in 
a  programmatic  impact  statement  and  standards  covered  in  a  sat  of  deep«vater  op- 


F-BLM-K0800S-AZ. 
F-IBR-G39003-00.... 


SOO  kV  Transmission  Line.  Constructkxi,  Permit  EPA's  concerns  were  adequately  addressed  in  the  final  EIS „ 

Palo  Verde-Oevers,  Anzona. 

Pecos  River  Basin  Water  Salvage  Project  New  EPA's  concerns  were  adequately  addressed  in  Ifie  final  EIS _ 

MexKO  and  Texas. 


J 
Q 
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Appendix  Ul.— Final  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31,  /d/d^— Continued 


Identifying  No. 


TUm 


General  Nature  of  Comments 


Source  for 
copies  of 


Oapartmant  of  Transportation 


F-CGD-E50004-FL.. 


Tampa  South  Crosstown  Expressway  Eastern  Ex- 
tension to  1-75,  Hillsboro  County,  Rorida. 


F-FHW-A41911-KY Jefferson  Freeway,  KY-841,  Dixie  Highway  to  Tay- 

lorsviHe  Road,  Jefferson  County,  Kentucky 
(FHWA-KY-EIS-73-04-F). 

F-FHWrF40106-MI MI-29,  Reconstniction,  Dana  Drain  to  Channelsyde 

Drive.  City  of  Algonac,  St.  Clair  County.  Michigan. 

F-FHW-G53002-TX U.S.  69.  Railroad  Demonstration  Project  Hunt  and 

Greenville  Counties.  Texas. 

F-FHW-K40053-CA .._.  Death  Valley  Road,  CA-168  to  Death  Valley  Monu- 
ment Inyo  County,  Calitomia 


Generally  EPA's  concerns  were  adequately  addressed  in  the  final  EIS.  However,  that 
carbon  monoxide  NAAQS  are  predicted  to  be  violated  in  ttie  year  2003  along  various 
segments  of  the  proposed  route.  If  the  project  is  built,  action  must  tie  taken  by  the 
state  ol  Florida  to  assure  that  ttie  attainment  and  maintenance  of  ttie  county  stand- 
ard will  be  achieved  in  the  future. 

EPA's  concerns  were  adequately  addressed  In  the  final  EIS _„ _ 

EPA's  concems.were  adequately  addressed  in  the  final  EIS „ 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS.._ „.__ 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS __ 


F 
G 
J 


General  Sarvica*  Administration 


F-GSA-411004-RI Naval  AuxHiaiy  Landing  FieM,  Charlestown.  Rhode  Generally,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS.  However,  EPA 

•stand.  .     requested  that  GSA  describe  in  detail  the  process  by  which  it  wouW  decide  who  will 

receive  tfie  property. 


DapaiUiiaiit  of  Houaing  and  Urtian  Davatopmant 


F-HUD-85036-TN „ Norlliwood    Hills    Sutxlivision,    Nortfieast    Stieltiy  EPA  has  environmental  reservations  concerning  the  cumulative  impact  of  this  and  simi- 

County,  Tennessee  (HUD-R04-EIS-77-29F).  lar  facilities  on  the  water  quality  in  receiving  streams  in  the  Loosahatchie  Basin.  EPA 

appreciates  a  detailed  estimate  ol  future  growth  within  the  tiasin  may  be  difficult  to 
obtain,  but  an  outline  of  subsequent  land  use  trends  woukJ  k>e  extremely  helpful. 
F-HUD-Fe5022-iL Westlake  Development  Bloomingdale  and  Glen-  EPA's  concerns  were  adequately  addressed  in  the  final  EIS „ 

dale  Heights.  OuPage^^ounty.  Illinois. 
F-HUD-F85034-OH Strawbeny  Farms  DeveWfrnert,  Project  #346,  Co-  EPA's  concerns  were  adequately  addressed  in  the  final  EIS.  However,  EPA  i*  still  eon- 

himbus,  Franklin  County.  Ohto.                                 cemed  atxmt  noise  and  two  water  related  impacts,  wastewater  and  flooding. 
F-HUD-F85037-MN Woodlane  Hills  Devekspment,  Woodbury,  Washing-  EPA's  concerns  were  adequately  addressed  in  the  final  EIS _„.„ 

ton  County,  Minnesota.                                                                                                                                                                    "   " 
F-HUD-G85085-TX Westland  Creek  Village  Subdivision,  Harris  County,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS _ 

Texas. 
F-HUD-G85102-TX LaSalle  Crossing  Sutxliviskxi,  Montgomery  County,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS..._ „ _ 

Texas. 
F-HUD-G85113-TX Paddock  Subdivision.  Hanis  County.  Texas EPA's  concerns  were  adequately  addressed  in  the  final  EIS _. 

F-HUD-G85122-TX Southbrook  Addition  Subdivision,  Tenant  County,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS _.„™_._„„™™_« 

Texas.  ""  ■ 

F-HUD-G85134-TX..._ Northwest  El  Paso  Joint  Venture  Subdivision,  El  EPA's  concerns  were  adequately  addressed  in  the  final  EIS . ... 

Paso  County,  Texas. 

F-HUD-K85020-HI Village    Park,    Waipau,    Oahu    Island,    Honolulu  EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

County.  Hawaii. 


F 
F 
F 
S 

e 
e 

0 
0 

J 


Nudaar  Regulatory  Coffltnission 


F-NRC-CO6003-NY.... Greene  County  Nuclear  Power  Plant  Constniction  EPA  concurs  with  the  NRC  staff  recommendation  Siat  a  nuclear  power  plant  should 

Permit,  (PASNY),  Cemeton,  Greene  County,  New      not  be  built  at  this  site.  Recent  studies  regarding  the  rare  and  endangered  stKXtnose 
Vork.  sturgeon  stiould  be  seriously  consktered  in  any  evaluation  of  alternative  sites. 


Pannsyivania  Avenue  Development  Corporation 


FS-PAD-A891 42-OC.... 


—  Pennsylvania   Avenue   Plan,   Market  Square  Ar-  EPA's  concerns  were  adequately  addressed  in  the  final  EIS.. 
chives,  Washington,  DC. 


Water  Resources  Council 


F-WRC-F39007-00 „..,.  Maumee  River  Basin  Study,  Level  B,  Mkrfiigan,  Indi-  EPA's  concerns  »»ere  adequately  addressed  in  the  final  EIS.. 

ana  and  Ohio. 


Appendix  iV.— Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  Mar.  1  and  Mar.  31,  1979 


Wentitying  No. 


TiOa 


Source  ol 
review 


Dapartmant  of  Agriculturo 


F-AFS-v)B5069-MT East  Shore  Flathead  Lake  Planning  Unit  Flathead  Natwnal  Forest  Montana.... 

F-AFS-JB5071-00 _ Keeler  Planning  Unit  Kootenai  National  Forest  Montana  and  Idaho 

F-AFS-J65072-MT Lick  Mountain.  Hock  Candy  Planning  Unit,  Kootenai  National  Forest  Montana.. 

F-AFS-J65074-00 Star  Planning  Unit,  Kootenai  National  Forest  Montana  and  Idaho 


Department  of  Intarfor 


F-BLM-JB9007-WY Domestic  Livestock  Grazing  Management  Seven  Lakes.  Wyoming., 
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App«ndhi  X^.— Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  Mar.  1  and  Mar.  31.  rP7P— Continued 


ManMymgNo 


Tl* 


S6urc«o( 


D«p«tiii»nl  ot  TfMnpofWIon 


F-FHW-B40034-VT. 
F-FHW-E401(»-TN._ 

F-FHW-H40071-IA 

F-FHW-H40084-IA 

F-FHW-J40036-ND.._ 


NorttifieM  and  Williamstown  Slate  Highway.  VT-12  to  l-«9.  Washington  and  Orange  Counties.  Vefmont  (FHWA-VT-EIS-78-02-F) 

TN-4a,  Proposed  Algood  Bypass  to  South  of  Uvingslon  Bypasa.  Ovarton  and  Putnam  Counties,  Tennessee  (FHWA-TN-EIS-76-06-F).. 
Extension  of  )-380.  WalartooCadar  Fala  Melropolrtan  Area.  Black  Hawk  County.  lowa...„ 

IA-13,  Elkadar  Bypass.  ImproKinanl.  Oayton  County  Iowa „ 

Improvement.  3rd  Street  S.E.  in  Mandan,  HoiV\  Dakota 


Oapartmawt  ot  Housing  and  Urfcan  Davlopwunt 

F-HUO-B89011-MA._. 

nMtua  Nawal  Hnxpital  llrtiwi  Ranmnl  PrnjArt   C^iAloiia    SiiHnSi  (^ninly    ManurhiiMttir                

B 

F-HUO-FTWW-AL 

VVmt  Wi<<;o?' MfitiH  Syvtty^  fViyk'"  Comm^c^ty  Watflr  Sy»tr^^  WtlrOK  Cfflinfy  Ai|it>a"W      

E 

AppMNlixV.- 

-Regulations,  Legislation  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  Mar.  1,  and  Mar.  31,  1980 

Identifying  No. 

«                         TM                                                                                  Gerwral  nature  of  comments 

Source  (or 
copies  of 
oonvnents 

DapaiUiiwH  ot  Commarea 

R-f<OA-A60107-00 

„ _.  IS  CFn  Part  931.  Coastal  Energy  Impact  Program.  EPA  made  a  number  of  recommended  changes  m  ttie  language  of  these  proposed 

Proposed    Administrative    Procedures    (44    FR      regulations  to  more  accurately  reflect  environmental  values  in  coastal  areas.  EPA 

and  circulatad  by  CEIP. 

A    . 

Oepartmant  of  Energy 

A 

/ 

Proposed  Guidelines  (or  Preparatnn  o(  EnwfeorV'      vironniantal  reports  so  that  it  could  be  more  effectively  used  in  preparing  environ- 
mental Reports  (44  FR  6177).                                    manlil  Msessments  and  impact  statements  and  in  permit  actions. 

> 

uvpwimvni  or  ■niwnor 

R-BLIM-A01051-00.. 

A-6LM-A02133-O0.. 
A-BLM-A021 35-00... 
A-BLM-A02150-AK.. 


43  CFR  3800.  Mining  Claims  Under  the  General 
Mining  Rules.  Expkxation  and  Mining.  Wiidamess 
Review  Program. 

Resource  Report.  Outer  CkKitinental  Shelf  VXS) 

Oil  and  Gas  Lease  Sale  #52.  North  Atlantic. 

Second  Sale. 
Resource  Report,  Outer  Conbnental  Shelf  (OCS) 

Oi  and  Gas  Lease  Sale  #56.  South  Atlantic 

Qaorgia  Embayment 
naaourca  Report.  CXiter  Continental  Shelf  (OCS) 

01  and  Gas  Lease  Sale  #55.  Eastern  Gulf  of 


A-IGS-A02132-00.. 


R-IGS-A021 36-00  „ 


Proposed  Slarxtard,  Requirements  for  Verifying  the 
Stnjctural  Integrity  of  OCS  Ptetforms  (43  FR 
56945). 


30  CFR  Pvts  250.  252.  Oil  and  Gas  and  Sulphu 
Operations  in  the  Outer  Continental  Shelf  (CX:S) 
(44  FR  3513).  . 


EPA  is  concerned  with  the  permitting  of  activities  in  wiMerrtess  study  area  which  uroukj 
make  thoaa  areas  i«iaccaptabla  (or  congressional  designation  as  pan  of  the  national 
wildemaaa  system,  or  which  couW  adversely  affect  designatkxi  of  national  wnld  and 
scenic  itvar*. 

EPA  expressed  concern  with  the  increased  sae  of  an  already  large  area  and  is  espe- 
cially corv:emed  with  the  extension  of  Itte  area  shoreward  to  ttie  temtonal  sea 
boundary  In  addition.  EPA  made  several  conwrients  for  cor>8ideralnn. 

EPA  provided  specific  information  m  resporwe  to  BLM's  request 


EPA  continues  to  recommend  that  final  operating  orders  t>e  in  effect  before  the  lease 
takes  place.  EPA  also  commarHad  on  the  scoping  process  and  requested  a  substan- 
tive outline  be  conakiered  during  the  scoping  process. 

EPA  Offered  comments  on  USGS's  platform  venfication  program.  EPA  has  coricems 
about  design  systems  tor  hydrocarbon  production  in  deepwater.  The  proposed  pro- 
gram can  address  EPA's  concerns  about  platform  design  However.  EPA's  concerns 
about  ttia  davelopmenl  and  anvironrrtantal  safety  of  deepwater  subsea  technotogy 
are  not  addressed  by  the  proposed  program.  EPA  suggested  several  factors  that 
need  to  be  addressed  and  mformatton  to  be  compiled,  m  order  to  evaluate  the 
safety  of  tills  Mcfwwlogy  ao  tf<at  sourvl  management  and  regulation  of  the  deepwa- 
ter OCS  devalopmanl  program  win  result 

EPA's  principal  concern  pertaina  to  the  availability  of  exploration  plans,  devetopment 
and  productxxi  plans  and  environmental  reports  urxler  specific  sectkxis  of  the  pro- 
posed rulemaking. 


A 

A 
A 

A 


; 


Nudaar  Ragulatory  CemnriaakHi 


R-NHb-i 


A00129-00. 


10  CFR  Chapter  1,  Generic  Rulemaking  to  Improve  EPA  suggested  that  the  factor  of  energy  conservation  be  incKided  in  the  estimate  of 
Nuclear  Power  Plant  Licensing  (43  FR  58377).  need  (or  compubng  additional  baseload  generating  capacity  aa  well  as  the  availabil- 

ity of  alternate  energy  technologies  EPA  also  believes  that  the  curtailment  of  the 
scope  of  ttie  erfvironmental  review  at  the  operating  license  stage  nvould  require  a 
more  exterisive  review  at  the  construction  permit  stage. 


Appendix  VI — Source  for  Copies  of  EPA 
Comments 

A.  Public  Information  Reference  Unit 
(PM-213),  Environmental  Protection 
Agency,  Room  2922.  Waterside  Mall. 
SW.  Washington,  D.C.  20460 

B.  Director  of  Public  Affairs,  Region  1, 
Environmental  Protection  Agency, 
John  F.  Kennedy  Federal  Building, 


Boston.  Massachusetts  02203 

C.  Director  of  Public  Affairs,  Region  2, 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
10007 

D.  Director  of  Public  Affairs,  Region  3, 
Environmental  Protection  Agency, 
Curtis  Building,  6th  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106 


E.  Director  of  Public  Affairs,  Region  4, 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30308 

F.  Director  of  Public  Affairs,  Region  5, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 

1 


G.  Director  of  Public  Affairs,  Region  6, 
Environmental  Protection  Agency, 
1201  Elm  Street,  Dallas,  Texas  75270 

H.  Director  of  Public  Affairs.  Region  7, 
Environmental  Protection  Agency, 
1735  Baltimore  Street,  Kansas  City, 
Missouri  64108 

I.  Director  of  Public  Affairs,  Region  8, 
Environmental  Protection  Agency, 
1880  Lincoln  Street.  Denver  Colorado 
80203 

J.  Office  of  External  Affairs,  Region  9, 
Environmental  Protection  Agency,  213 
Fremont  Street,  San  Francisco, 
California  94108 

K.  Director  of  Public  Affair^,  Region  10, 
Environmental  Protection  Agency. 
1200  Sixth  Avenue.  Seattle, 
Washington  98101 

|FR  Doc  80-14097  Filed  5-8-80;  8;4S  amj 
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[FRL  1490-2] 

Notice  Of  Availability  of  Environmental 
Impact  Statements 

agency:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 

PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  1506.9). 
PERIOD  covered:  This  notice  includes 
EIS's  filed  during  the  week  of  April  28, 
1980  to  May  2, 1980.  ■«>.- 
REVIEW  periods:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  May  9, 1980  and  will 
end  on  June  23, 1980.  The  30-day  review 
period  for  final  EIS's  as  calculated  from 
May  9, 1980  will  end  on  June  9, 1980. 
eis  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

FOR  PUBUC  AVAILABIUTY  AND/OR  HARD 
COPY  REPRODUCTION  OF  EIS'S  FILED 

PRIOR  TO  MARCH  1980:  Environmental 
Law  Institute,  1346  Connecticut  Avenue. 
NW..  Washington,  DC  20036. 


FOR  HAROlCOPY  REPRODUCTION  OR 
MICROFICHE:  Information  Resources 
Press,  1700  North  Moore  Street,  Suite 
700A,  Arlington,  VA  22209,  (703)  558- 
8270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
V\^shington.  DC  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30, 1979, 
the  CEQ  regulations  became  effective. 
Pursuant  to  section  1506.10(A),  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of  April 
28, 1980  to  May  2, 1980  the  30-day 
review  period  will  be  calculated  from 
May  9, 1980.  The  review  period  will  end 
on  June  9, 1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of  April 
28. 1980  to  May  2, 1980.  The  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS,  the 
filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA,  the  title  of 
the  EIS,  the  State(s)  and  county(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number,  if 
available,  is  listed  in  this  notice. 
Commenting  entities  on  draft  EIS's  are 
listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS. 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State(s)  and  county(ies)  of  the 
EIS,  the  date  EPA  announcetd 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 


Dated:  May  6, 1980. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review  (A- 
104). 

Appendix  I.— EIS's  Filed  With  EPA  During 
the  Week  of  April  28  Through  May  2, 1980 

DEPARTMENT  OF  AGRICULTURE 

Contact  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A,  Admin.  Building,  Washington. 
D.C.  20250,  (202)  447-3965. 

Forest  Service 

Draft 

Paddy  Creek  Wilderness  Study.  Mark 
Twain  National  Forest,  Texas  County,  Mich., 
April  28:  Proposed  is  the  designation  and 
management  of  the  Paddy  Creek  Area  within 
the  Mark  Twain  National  Forest,  Texas 
County,  Missouri,  as  a  wilderness  area  under 
the  National  Wilderness  Preservation 
System.  Management  alternatives  considered 
include:  1)  wilderness  management  with 
minimum  development,  2J  non-wilderness 
management  with  maximum  development, 
and  3)  non-wilderness  management  with 
modiHed  development.  (EIS  Order  No. 
800317.) 

Final 

Main  Bay  Hatchery,  Chugach  National 
Forest,  Permit,  Alaska,  April  29:  Proposed  is 
the  issuance  of  a  special  permit  for  the 
construction  and  operation  of  a  chum  salmon 
egg  incubation  facility  on  approximately  14 
acres  near  Main  Bay  in  the  western  Prince 
William  Sound  area  of  the  Chugach  National 
Forest  iii  southcentral  Alaska.  The  hatchery 
wiU  include  12  structures,  water  pipelines,  a 
combination  biological/chemical  sewage 
treatment  system,  hydroelectric  plant,  and  a 
holding  pond.  Also  proposed  is  the 
designation  of  the  Main  Bay  Area  as 
wilderness.  Comments  made  by:  EPA,  DOI, 
USDA,  HUD,  State  and  Local  Agencies, 
Groups,  Individuals  and  Businesses.  (EIS 
Order  No.  800328.) 

Final 

Mt.  Magazine  Recreation  Development 
Logan  County,  Ark.,  May  2:  Proposed  is  a 
recreational  development  plan  for  2,200  acres 
on  top  of  Mt.  Magazine,  Ozark  National 
Forest,  Logan  County,  Arkansas.  Features 
include:  replacement  of  a  lodge  that  burnt  in 
1971  with  a  structure  containing  a  restaurant, 
visitor  information  center  and  observation 
deck;  replacement  of  deteriorated  cabins;  a 
sewage  treatment  plant  and  related  facilities; 
rehabilitating  campgrounds  and  picnic  areas 
along  with  increased  capacity;  and  increasing 
trail  mileage.  (USDA-FS-0&-10-79-03.) 
Comments  made  by:  State  and  Local 
Agencies,  Groups  and  Individuals.  (EIS  Order 
No.  800339.) 

Soil  Conservation  Service 

Draft 

Spring  Creek  Subwatershed  Protection, 
Sonoma  County,  Calif.,  April  30:  Proposed  is 
a  watershed  protection  plan  for  the  Spring 
Creek  Subwatershed  in  Sonoma  Coimty, 
California.  The  project  involves  the 
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installation  of  flood  control  measures 
consisting  of  the  combination  of  a  rectangular 
concrete  channel,  natural  channel,  shaped 
earthem  channel,  low  profile  drop  structures 
and  an  underground  conduit  to  divert  peak 
flow.  The  alternatives  consider:  1)  no  action, 
2)  a  rectangular  concrete  channel,  3) 
underground  conduit,  and  4]  combination  of 
channels  with  underground  conduit.  (EIS 
Order  No.  800331.) 

Finaf 

Stewart  Creek  Watershed.  Hopkins 
County.  Ky.,  April  29:  Proposed  is  a  project 
for  watershed  protection  and  flood 
prevention  in  Hopkins  County,  Kentucky.  The 
planned  works  of  improvement  include 
conservation  land  treatment,  supplemented 
by  channel  work  and  two  water  control 
structures.  The  channel  work  will  involve 
approximately  1.7  miles  of  channel 
enlargement  with  a  riprap  lining  along  the 
existing  alignment.  Comments  made  by:  COE, 
EPA,  USDA.  DOl,  State  Agencies.  (EIS  Order 
No.  800327.) 

Final 

Donaldson  Creek  Watershed  Protection, 
Caldwell  and  Crittenden  Counties,  Ky.,  April 
28:  Proposed  is  a  watershed  protection  and 
flood  prevention  plan  for  the  Donaldson 
Creek  Watershed  located  in  Caldwell  and 
Crittenden  Counties,  Kentucky.  The 
remaining  measures  to  be  taken  are  the 
construction  of  two  floodwater  retarding 
structures.  Accelerated  land  treatment 
measures,  5  retarding  structures,  and  6,700 
feet  of  channel  work  have  been  completed. 
The  alternatives  considered  are:  1)  the 
purchase  of  flowage  easements  on  the  flood 
plain  equal  to  the  areas  that  would  be 
inundated  by  a  2-year  frequency  flood,  2) 
take  no  action,  3)  conduct  24.8  miles  of 
channel  work,  and  4)  installation  of  the 
remaining  structures  and  24.8  miles  of 
channel.  (USDA-SCS-EIS-WS(ADM)-80-l- 
F-KY.)  Comments  made  by:  USDA.  COE. 
DOC.  EPA.  FERC,  DOl.  HEW.  State  Agencies. 
(EIS  Order  No.  800314.) 

Hogansburg  Agricultural  Land  Drainage,  St. 
Lawrence  and  Franklin  Counties.  N.Y..  April 
28:  Proposed  is  an  agricultural  land  drainage 
plan  for  the  Hogansburg  watershed  in  St. 
Lawrence  anf  Franklin  Counties,  New  York. 
The  watershed  encompasses  approximately 
3.141  acres  of  cropland.  The  works  of 
improvement  include  approximately  9.5  miles 
of  channel  modification  to  be  coordination 
with  on  farm  drainage.  Proper  drainage 
outlets  would  be  provided  through  channel 
modification  with  subsurface  and  surface 
drainage.  Comments  made  by:  USDA.  EPA, 
State  and  Local  Agencies.  (EIS  Order  No, 
800315.) 

U.S.  Anny  Corps  of  Engineers 

Contact:  Mr.  Richard  Makinen.  Office  of 
Environmental  Policy,  Attn,:  DAEN-CWP-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington.  D.C.  20314,  (202)  272- 
0121. 

Final 

Aquatic  Plant  Management  Program.  King 
and  Okanogan  Counties,  Wash.,  April  28: 


Proposed  is  a  program  for  the  management  of 
the  aquatic  plant  Eurasian  watermill  foil  in 
the  Counties  of  King  and  Okanogan. 
Washington.  The  initial  program  would 
include  the  treatment  of  approximately  100 
acres  of  Lakes  Washington  Sammamish,  and 
Union  and  spot  treatment  in  Osoyoos  Lake 
and  the  Okanogan  River.  The  primary  control 
methods  would  be  mechanical  harvesting  and 
2.4-D  application.  Other  treatments  which 
were  considered  are:  1)  dredging.  2]  hydraulic 
washing:  3)  water  level  fluctuations:  4)  use  of 
simazine,  siluex.  fenac,  and  endothall;  and  5) 
herbivorous  fish,  insects  and  pathogens. 
(Seattle  District.)  Comments  made  by:  DOl, 
AHP,  HUD,  HEW,  State  and  Local  Agencies, 
Groups,  Individuals  and  Businesses.  (EIS 
Order  No.  800311.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Caller,  Deputy 
Assistant  Secretary,  Environmental  Affairs. 
Department  of  Commerce,  Washington.  D.C. 
20230.  (202)  377-4335. 

National  Oceanic  and  Atmospheric 
Administration 

Draft 

Padilla  Bay  Estuarine  Sanctuary,  Grant, 
Skagit  County,  Wash.,  May  1:  Proposed  is  the 
awarding  of  a  grant  for  the  acquisition  of 
11,612  acres  and  the  creation  of  the  Padilla 
Bay  Estuarine  Sanctuary  located  in  Skagit 
County.  Washington.  Of  the  total  amount, 
approximately  1,260  acres  will  be  acquired  in 
less  than  fee  simple,  all  other  in  fee.  The 
lands  to  be  acquired  are  presently  owned  by 
state  and  local  agencies;  and  private 
businesses  and  owners.  (EIS  Order  No. 
800333.) 

ENVIRoCmENTAL  PROTECTION  AGENCY 

Contact:  Environmental  Protection  Agency 
Library  (MD-35),  Research  Triangle  Park. 
N.C.  27711,  (919)  541-2777, 

Draft 

Benzene  Emissions  from  Maleic  Anhydride 
Industry.  Regulatory.  April  30:  Proposed  are 
standards  for  the  control  of  benzene 
emissions  from  the  domestic  maleic 
anl)ydride  production  industry.  The 
alternatives  are:  1)  a  97  percent  reduction 
from  uncontrolled  emission  levels,  based  on 
the  best  control  that  has  been  achieved  at  an 
existing  maleic  plant  using  universally 

applicable  equipment:  and  2)  a  99  percent        ^,-s:-' 

reduction  from  uncontrolled  levels,  based  on  '^No.  800335.) 
the  best  control  considered  feasible  using 
technology  transfer.  (EPA-45O/3-8O-0Ola.) 
(EIS  Order  No.  800332.) 

Mr.  Edward  Vest,  Region  VII.  Environmental 
Protection  Agency.  324  East  11th  Street, 
Kansas  City.  Missouri  64108.  (816)  374- 
2921. 


2)  construct  the  Mt.  Vernon  gravity  sewer  to 
tie  into  the  Dry  Creek  sewer.  3)  no  action, 
and  4)  others.  (EPA-907/9-80-001.) 
Comments  made  by:  USDA.  HUD.  DOL  State 
and  Local  Agencies,  Croups  and  Individuals. 
(EIS  Order  No.  800330.)  \ 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Contact:  Dr.  Jack  M.  Heinemann,  Advisory 
on  Environmental  Quality,  Room  3000,  S-22, 
Federal  Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington,  DC 
20426,  (202)  357-8228. 

Anyone  desiring  to  protest  or  file  a  petition 
to  intervene  with  the  FERC  on  the  basis  of  a 
draft  EIS  listed  below  should  do  so  in 
accordance  with  the  requirements  of  FERC's 
rules  of  practice  and  procedure,  18  CFR  1.8, 
1.10  (1979),  within  the  time  period  set  forth  in 
this  notice,  unless  otherwise  stated. 

Draft 

Kootenai  River  Hydroelectric  Project, 
License,  Lincoln  County,  Mont.,  May  2: 
Proposed  is  the  issuance  of  a  license  for  the 
construction,  operation  and  maintenance  of 
the  Kootenai  River  Hydroelectric  Project  in 
Lincoln  County,  Montana.  The  project  will 
require:  1)  a  diversion  structure:  2)  intake/ 
outlet  structure;  3)  access  portal  and  tunnel; 
4]  head  tunnel,  underground  powerstation, 
and  tail  tunnel;  5)  underground  switchyard 
and  bus;  6)  new  and  improved  recreational 
facilities;  7)  access  road;  and  8]  other 
appurtenant  facilities.  (FERC/EIS-0017/D  No. 
2752.)  (EIS  Order  No.  800340.) 

GENERAL  SERVICES  ADMINISTRATION 

Contact:  Mr.  Carl  W.  Penland,  Acting 
Director,  Environmental  Affairs  Division, 
General  Services  Administration,  18th  and  F 
Streets  N.W.,  Washington,  D.C.  20405,  (202) 
566-1416. 

Draft 

Varick  Street  Federal  Building,  Manhattan, 
N.Y.,  May  1:  Proposed  is  the  repair  and 
alteration  of  the  federal  office  building  at  201 
Varick  Street  in  the  Borough  of  Manhattan, 
City  of  New  York,  New  York.  The  building 
would  provide  230,000  square  feet  of  space  to 
house  the  Immigration  and  Naturalization 
Service  and  related  facilities.  The 
alternatives  consider  1)  repair  and  alteration, 
2)  no  action,  and  3)  postponement.  (EIS  Order 


Final 

Dry  Creek  Interceptor,  Wichita,  Sedgwick 
County,  Kans.,  April  30:  Proposed  is  the 
awarding  of  a  construction  grant  for  the 
design  and  construction  of  an  interceptor 
sewer  for  the  City  of  Wichita,  Sedgwick 
County,  Kansas.  This  project  would  replace  a 
portion  of  the  Dry  Creek  Sanitary  Sewer 
District  Interceptor  Sewer.  The  alternatives 
are:  1)  construct  the  Dry  Creek  gravity  sewer. 


Final 

Lease  Construction  of  Federal  Building, 
Milwaukee,  Milwaukee  County,  Wis.,  April 
28:  Proposed  is  the  lease  of  327,000 
occupiable  square  feet  of  space  in  a  building 
which  is  to  be  constructed  for  GSA  by  a 
private  developer  in  the  City  and  County  of 
Milwaukee,  Wisconsin.  Additionally,  parking 
will  be  provided  for  338  vehicles.  The  facility 
would  provide  replacement  space  for 
agencies  presently  housed  in  two  Federally 
owned  buildings,  and  provide  for  the 
consolidation  of  agency  activities  housed  in 
11  widely  scattered  locations.  (EWI-78001.) 
Comments  made  by:  HEW,  USDA,  DOl,  AHP, 
EPA,  FERC,  COE.  State  Agencies,  Individuals 
and  Businesses.  (EIS  Order  No.  800313.) 


-s 


Department  of  HUD 

Contact;  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW.. 
Washington.  D,C.  20410.  (202)  755-6300. 

Draft 

Countryside  Subdivision  Mortgage 
Insurance,  Pima  County,  Ariz.,  May  1: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Countryside 
Subdivision  in  Tucson,  Pima  County, 
Arizona.  The  development  will  include  2,505 
units  on  640  acres,  of  which,  88  acres  have 
been  dedicated  as  open  space.  The 
subdivision  will  consist  of  both  single  and 
multiple  family  units.  (HUD-R09-EIS-79-2D) 
(EIS  Order  No.  800336.) 

Final 

North  Hills  Acres,  2nd/Washington,  4th 
developments,  Stark  County.  N.  Dak..  April 
29:  Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  North  Hills  Acres, 
2nd  and  Washington,  4th  residential 
developments  located  in  Dickinson.  Stark 
County.  North  Dakota.  North  Hill  Acres  will 
contain  166  units  on  67  acres,  and 
Washington  4th  contains  376  units  on  105 
acres.  All  units  would  be  single  family 
detatched.  (HUD-R0&-EIS-80-1F).  Comments 
made  by:  COE.  DOl.  EPA.  HEW,  USDA.  State 
and  Local  Agencies.  (EIS  Order  No.  600326.) 
Section  104(H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Draft 

City  of  De  Pere  Rehabilitation,  CDBG, 
Brown  County,  Wis..  April  28:  Proposed  is 
awarding  of  a  CDB  grant  to  the  City  of  De 
Pere.  Brown  County.  Wisconsin.  The  grant 
would  be  used  for  the  construction  of  a  900 
foot  segment  of  storm  sewer,  placement  of  fill 
over  the  sewer,  and  development  of  park 
facilities  on  the  fill.  The  project  site  is  located 
on  De  Pere's  west  side  in  a  steep  ravine 
occupied  by  a  small  stream,  Penore  Creek. 
The  alternatives  considered:  (1)  no  action,  (2) 
stream  channelization,  (3)  flow  diversion,  and 
(4)  ravine/wetlands  park  development.  (EIS 
Order  No.  800318.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

Bureau  of  Land  Management 

DrafU 

Powderhom  Wilderness  Study,  Gunnison 
and  Hinsdale  Counties,  Colo.,  May  2: 
Proposed  is  wilderness  designation  of  the 
Powderhom  Instant  Study  Area  and 
contiguous  areas  with  wilderness  character 
in  Gunnison  and  Hinsdale  Counties, 
Colorado.  The  areas  under  consideration 
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encompass  50,140  acres.  The  alternatives 
considered:  (1)  designation  of  the  40,480  acre 
primative  area  and  4,471  contiguous  acres,  (2) 
designation  of  the  existing  primitive  area 
(40,480  acres),  (3)  use  alternatives.  (4)  no 
action,  and  (5)  designation  of  all  lands.  (DES- 
80-31)  (EIS  Order  No.  800341.) 

Tonopah  Resource  Area  Livestock  Grazing 
Management,  Nye  County,  Nev.,  May  1: 
Proposed  is  the  implementation  of  a  livestock 
grazing  management  program  for  the 
Tonopah  Resource  Area  in  Nye  County, 
Nevada.  The  area  encompasses 
approximately  3.6  million  acres  of  public, 
private,  state  and  other  lands.  Components  of 
the  proposed  action  will  include:  (1)  a 
vegetation  allocation  program,  (2)  levels  of 
grazing  management,  (3)  Uvestock  support 
facilities,  (4)  a  general  implementation 
schedule,  (5)  standard  operating  procedures, 
and  (6)  interrelations.  The  alternatives 
considered:  (1)  no  action,  (2)  no  livestock 
grazing,  and  (3)  livestock  reduction/ 
maximizing  wild  horses.  {DES-80-30)  (EIS 
Order  No.  800334.) 

Draft 

Ironside  grazing  management  program. 
Baker  and  Malheur  Counties,  Oreg.,  April  28: 
Proposed  is  the  implementation  of  a  livestock 
grazing  management  program  for  the  Ironside 
area  in  Baker  and  Malheur  Counties,  Oregon. 
The  area  encompasses  1,001,964  acres  of 
public  land.  Intensive  grazing  is  proposed  on 
914,00p  acres,  nonintensive  on  71,131  acres, 
unallocated  status  on  14,219  acres  and 
elimination  of  grazing  on  2,609  acres. 
Implementation  of  program  would  include:  (1) 
allocation  of  vegetation  to  livestock,  wild 
horses,  wildlife  and  nonconsumptive  uses;  (2) 
establishment  of  grazing  systems;  and  (3) 
construction  of  range  improvements.  (DES- 
80-28)  (EIS  Order  No.  800319). 

Kanab/Escalante  grazing  memagement, 
Arizona  and  Utah,  April  29:  Proposed  is  a 
grazing  management  plan  for  the  Kanab/ 
Escalante  area  in  Washington,  Kane  and 
Garfield  Counties  in  Utah  and  Coconino 
County,  Arizona.  The  preferred  alternative 
includes:  (1)  specific  management  applied  on ' 
129  allotments,  (2)  continuous  seasonal 
management  applied  on  60  allotments,  and 
(3)  elimination  of  grazing  on  20  allotments. 
The  alternatives  consider:  (1)  continuation  of 
management,  (2)  elimination  of  grazing,  (3) 
multiple  resource  enhancement,  (4) 
adjustment  to  grazing  capacity,  (5)  rangeland 
management  recommendation,  and  (6) 
livestock  optimization.  (DES-80-29)  (EIS 
Order  No.  800325). 

Interstate  Commerce  Conmiission 

Contact:  Mr.  Cari  Bausch,  Chief,  Section  of 
Energy  and  Environment,  Interstate 
Commerce  Conmiission.  Room  3371, 12th  & 
Constitution  Ave.,  N.W.,  Washington,  D.C. 
20423,  (202)  275-7658. 

Final 

CSX  Corp.  and  Chessie  System/Seaboard 
Coast  merger,  several,  May  1:  Proposed  is  the 
merger  of  the  CSX  Corporation  with  the 
Chessie  System  and  Seaboard  Coast  Line 
Industries.  The  action  would  create  a  single 
system  rail  network  of  approximately  27,000 
miles.  Combined,  the  two  systems  would 
serve  all  states  east  of  the  Mississippi  River 


except  for  Wisconsin  and  those  in  New 
England.  Six  alternatives  are  considered. 
Comments  made  by:  EPA,  DOl,  State  and 
Local  Agencies,  Groups,  and  Businesses.  (EIS 
Order  No.  800337). 

State  Department 

Contact  Mr.  William  H.  Mansfield  IIL 
Office  of  Environmental  Affairs.  Department 
of  State,  Washington,  D.C.  20520,  (202)  632- 
241&  ' 


Draft 

East  coast  fishery  resources.  United  States 
and  Canada.  Pacific  Ocean.  April  28: 
Proposed  is  ratification  and  implementation 
of  the  Agreement  Between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Canada  on  East  Coast  Fishery 
Resources.  The  action  will  impact  the  U.S. 
fishery  conservation  zone  in  the  Gulf  of 
Maine  and  Georges  Bank  area.  The 
agreement  would  require  that  total  allowable 
catches  be  established  annually  and  vests, 
individually  or  collectively,  both  countries 
with  exclusive  or  primary  management 
responsibility  for  each  stock  covered.  (EIS 
Order  No.  800320). 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser.  Director, 
Office  of  Environmental  Affairs.  U.S. 
Department  of  Transportation.  400  7th  Street. 
S.W.,  Washington,  D.C.  20590  (202)  428-4357. 

Federal  Highway  Administration 

Draft 

Haleiwa  bypass,  Kamehameha  Hwy. 
realignment.  Honolulu  County,  Hawaii.  April 
28:  Proposed  is  the  construction  of  the 
Haleiwa  Bypass  in  the  Town  of  Haleiwa,  City 
and  County  of  Honolulu,  Island  of  Oahu, 
Hawaii.  The  bypass  would  begin  at  the  Weed 
Junction  Traffic  Circle  and  rejoin 
Kamehameha  Highway  (FAP  83)  near  the 
Haleiwa  Beach  Park,  a  distance  of 
approximately  2.3  miles.  Right-of-way  would 
be  acquired  to  accommodate  additional  lanes 
should  the  need  arise.  The  alternatives 
consider  three  alignments  beginning  and 
ending  at  the  same  points  but  varying  in 
distance.  Also  considered  is  no  action, 
widening  Kamehameha  Highway  and  mass 
transit  improvement  (FHWA-HI-EIS-80-01- 
D)  (EIS  Order  No.  800316). 

Hackett  Road  bypass,  Waterloo,  Black 
Hawk  County,  Iowa,  April  29:  Proposed  is  the 
construction  of  the  Hackett  Road  Bypass 
from  the  junction  of  US  63  and  West 
Ridgeway  Avenue  to  the  junction  of  Rainbow 
Drive  arid  1-380  in  the  Town  of  Waterloo, 
Black  Hawk  County,  Iowa.  The  highway  will 
be  a  limited-access  roadway  with  at-grade 
intersections  and  one  graded-separated 
interchange.  Portions  of  the  above-described 
alignment  are  deleted  or  changed  to  a  two- 
lane  facility  in  certain  alternatives.  (FHWA- 
10WA-EIS-8(M)3-D)  (EIS  Order  No.  800322). 

Draft  Supplement 

561  portion  of  Dubuque  North- West 
Arterial,  (DS-1),  Dubuque  County,  Iowa, 
April  29:  Proposed  is  the  construction  of  a 
four-lane  divided  highway  known  as  Arterial 
561  beginning  on  Kerrigan  Road  (US  61 /US 
151)  just  north  of  Grandview  Avenue  in 
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Dubuque  and  terminating  at  16th  Street  just 
west  of  Kerper  Boulevard  in  Dubuque 
County.  Iowa.  The  alternatives  consider;  1)  a 
fully  controlled  access  highway  with  access 
only  at  interchanges.  2]  a  partially  controlled 
access  highway  with  at-grade  intersections, 
and  3)  four  possible  alignments.  (FHWA- 
IOWA-EIS-72-07-02)  (EIS  Order  No.  800323). 

Final  ^ 

Western  ^pass  of  the  city  of  Talladega, 
April  29:  Proposed  is  the  construction  of  a 
bypass  around  the  western  side  of  the  City  of 
Talladega.  The  project  begins  just  north  of 
Talladega  Creek  on  US  Alternate  231  and 
swings  to  the  western  side  of  Talladega  tying 
back  into  US  Alternate  231  north  of 
Talladega.  The  project  calls  for  a  two-lane 
highway  to  be  constructed  on  four-lane  right- 
of-way  with  grade  separations  over  the 


Southern  Railway  tracks  and  the  Atlantic 
Coastline  tracks.  The  approximate  length  of 
the  project  is  five  miles.  The  project  is 
located  in  Talladega  County.  Alabama. 
(FHWA-ALA-EIS-78-04-F)  Comments  made 
by:  USDA.  HUD.  EPA.  HEW.  DOT.  DOI. 
AHP.  State  and  Local  Agencies  (EIS  Order 
No.  600329). 

Cromwell  Bridge  replacement.  Gunpowder 
Falls,  Baltimore  County,  Md.,  April  29: 
Proposed  is  the  replacement  of  the  existing 
bridge  carrying  Cromwell  Bridge  Road  over 
Gunpowder  Falls  in  Baltimore  County, 
Maryland.  Reconstruction  or  replacement  of 
the  approach  roads  would  be  done  as 
necessary  to  provide  adequate  connections  to 
the  new  bridge.  The  new  bridge  and  improve 
roadway  would  be  raised  above  the  100-year 
flood  level.  The  alternatives  consider  1)  no 
action,  2)  improvements  in  existing  location. 


and  3)  improvements  in  a  new  location. 
(FHWA-MD-EIS-80-Ol-D)  (EIS  Order  No. 
800321). 

Final 

NY-47,  Rochester  Outer  Loop,  Greece, 
Monroe  County,  N.Y.,  May  2:  Proposed  is  the 
construction  and/or  extension  of  three  roads 
in  the  Town  of  Greece,  Monroe  County,  New 
York.  The  plan  proposes  extension  of  NY-47 
with  its  present  terminus  with  Ridge  Road  for 
4.4  miles  to  the  Lake  Ontario  State  Parkway. 
The  freeway  will  be  located  on  existing  right- 
of-way.  The  project  also  provides  for  the 
extension  of  the  Dorsey  Road,  with  four 
travel  lanes  for  1.95  miles,  and  Fetzaer  Road, 
with  two  travel  lanes,  for  1  mile.  (FHWA- 
EIS-78-03F)  Comments  made  by:  EPA,  HUD. 
HEW,  DOT,  State  and  Local  Agencies. 
Groups,  and  Businesses  (EIS  Order  No. 
800338). 


ElS'a  FHMi  During  ttM  WmIi  of  Apr.  28.  1980  Through  May  2, 19M 

[Statement  title  index— t>y  State  and  county] 


State 


County 


Statu* 


Statement  title 


Accession  No. 


Data  tiled 


Originating 
agency  No. 


Regulalocy .. 

Alalia  ma 

Alaslca -. 

Anzona...™. 


OraR. 


Afliansas 

Calif  orma. 

Colorado _. 


Hawaii 
Iowa.. 

Kansas... 
Kentucky 


Coconino.... 

Pima 

Logan 

Somma ....... 

Gunnison.. 


CMI. 
Draft. 


Honolulu.. 
aiadiHawk.. 

Dutxjque „ 

Sedgwick 

(M&mM.. 

Crittenden.. 

Hopkins.. 

Baltimore .. 

Texas 

Uncoki..- 


OriN.. 
Draft.. 
Drift.. 
Draft- 
Draft.. 


FkMl. 


Berttena  Emissions  from  Maleic  Anhydride  Industry 

Wartam  Bypass  of  ttw  Oty  of  TaHadaga 

Mam  Bay  HUchery,  Chugach  NF.  Pamwt 

Kanal>/Eacalanta  Grazing  Marwgement 

Coun»y«id*  Subdryision  Mortgage  Insuranc* 

Mt  Magazine  Recreation  Devetopmont 

Spnng  Creek  Subwaters^ed  Protection  .............. 

Powderttom  WNdanwa*  Study. 
Powdertxxn  MWamaa*  Study .. 
nwOTNTV  DypsN*  fWTwnBmvna  n 

rmcKOTi  rKMu  wfpmm,  wwioo ».». 

561  PomonofDubuqMNorth-WetlArtahal.  (OS-1) 

&y  Oraak  Maroaplor,  WicNta ».. 

Mnwraaon  uraaa  vvaiarwiaa  rrotecuon 

DonaMaon  Creek  Walarstiod  Protection 

SHaart  Creek  Watanhad 

Cromwell  Bridge  Raptaoatnent  Gunpowder  Fals 

Paddy  Creek  Widamaaa  Study.  Mark  Twam  NF _ 

Kootenai  Rivar  Hydroalactiic  Protect,  License 

Tonopati  Raaourca  Area  Livestock  Grazing  Mart- 


Wisconsin... 


VMok  Siraal  Fadaral  Bu<k)ing.  MaitfiMan.. 
Hoginaburg  Agricultural  Land  Orainaga 


NY-47.  Rochester  Outer  Loop.  Graaoa„ 

Hoganaburg  Agricultural  Land  Oralnag* 

North  Hills  Acres  Znd/Washington  4lh  Oevetop- 
moots. 

Ironaid*  Grazing  Managamam  Program 

Ironaida  Grazlna  Managamant  Program 

Eaat  Coast  Fiahaty  naaourcaa.  US  and  Canada 

CSX  Corp  and  Oiaaaia  Systam/Seatxiard  Coast 


Kanab/Eacaiante  Grazing  Management 

Kanab/Escalante  Grazing  Management.._______„ 

Aquatic  Plarrt  Managamant  Program ,,.i, 

m|iMic  rm  Managarnem  rrogram _________ 

Padih  Bay  ruaailna  Sanctuary.  Grant 

C^r  ol  Da  Para  BahabWaiion.  COBG 

Conafeuctian  of  Federal  Building,  Milwaukae.. 


800332 

Apr  30.  I960.. 

.   EPA 

800329 

-Apr  29,  1980.. 

.  (XDT 

800328 

Apr  29,  1980.. 

.  USDA 

800325 

Apr  29,  1980.. 

.   DOI 

800336 

May  1.  1980... 

.   HUD 

800339 

May  2.  1960 .... 

.   USDA 

800331 

Apr.  30.  1980.. 

.    USDA 

800341 

May  2.  1980... 

.  Da 

800341 

May'2.  1980... 

.   DOI 

800316 

Apr  28,  1980.. 

.   DOT 

800322 

Apr  29,  I960.. 

.   DOT 

800323 

Apr  29.  1980.. 

.   DOT 

800330 

Apr  30,  1960.. 

.   EPA 

800314 

Apr  28,  1960  . 

.  USDA 

800314 

Apr  28,  1980.. 

.   USDA 

800327 

Apr  29,  1980  . 

.   USDA 

800321 

Apr.  29,  I960.. 

.   DOT 

800317 

Apr.  28,  1980.. 

.   USDA 

800340 

May  2,  1980... 

.  FERC 

800334 

May  1,  1980  ... 

.   DOI 

800335 

Mayl.  1980  ... 

.  GSA 

800315 

Apr.  28.  1980.. 

.   USDA 

800338 

May  2,  1980... 

.  DOT 

800315 

Apr  28,  1980.. 

.  USDA 

800326 

Apr.  26.  I960.. 

.   HUD 

800319 

Apr  28.  1980... 

.  DOI 

800319 

Apr  28.  1980.. 

DOI 

800320 

Apr.  28,  1980... 

STAT 

800337 

Mayl,  1980 

CC 

800325 

Apr  29,  1980   . 

DOI 

800325 

Apr.  29,  1980... 

DOI 

800311 

Apr  28.  1980... 

COE 

800311 

Apr  28.  1980... 

COE 

800333 

May  1.  1980 

DOC 

800318 

Apr  28.  1980... 

HUD 

800313 

Apr.  28,  1980... 

GSA 

Appendix  W.—Exlension/Waiver  of  Review  Periods  on  EIS's  Filed  With  EPA 


Federal  agency  contact 


Tide  of  EIS 


Filing  status/accession  No. 


Department  of  Agrk:uitune 

Mr  Barry  Flamm.  Director,  Office  of  Environmental  Quality,  Office  o«  Paddy  Oaak  Wiklemess  Study,       Draft  800317.. 

the  Sacralary.  U.S.  Oaparlment  of  Agriculture,   Room  412-A.  Mark  Tw«n  FN,  Texas  County. 

Admin.  BuiWng.  WaaNngtron.  DC.  2050,  (202)  447-3965.  Mtaourt. 

Feoeral  Energy  Regulatory  Commission 

Dr    Jack  M.  Heinemarm.  Advisor  on  Environmental  Quality.  Room  Kootenai  Rrver  Falls  Hydroelectric  Draft  800340.. 

3000  S-22,  Federal  Energy  Regulatory  Commission.  825  North  ■    Protect  No  272S.  Kootenai 

Caprtol  Street  NE,  WasNngton,  O.C.  20426,  (202)  357-8228.  River.  Lincoln  County,  Montana 


Datenotea 
of  availability 
published  in 

Feoerai. 

Register 


Waiver/ 
extension 


Date  review 

terminates 


^ 


May  9,  1960    Extension  . 
(see  app  I) 


May  9,  1960    Extension., 
(see  app  I) 


June  30,  1960. 


June  26c  1960. 
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Appendix  W.— Extension/Waiver  of  Review  Periods  on  EIS's  Filed  Witt)  fP/l— Continued 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No. 


Dale  notice 

of  availability 

pul}lisfied  in 

Federal 

Register 


Waiver/ 
extension 


Date  review 
terminates 


Department  of  Interior 

Mr.  Bnice  Blanchard,  (Vector.  Environn>enlal  Project  Review.  Room 
4256,  Interior  Bklg.,  Department  of  the  Interior.  Washington,  D.C. 
20240,(202)343-3891. 


Department  of  Transportation 

Mr.  Martin  Convisser,  Director,  Office  of  Environmental  Affairs.  U.S. 
Department  of  Transportation.  400  7m  Street,  S.W..  Washington. 
DC.  20590.  (202)  426-4357. 


Ironskle  Grazing  ManagemenL 

Baker  and  Malheur  Counties, 

Oregoa 
Torxjpah  Resource  Area 

Domestk:  Livestock  Grazing 

Mgmt  Program.  Nye  County, 

Nevada. 
Powderhom  Primitive  Area, 

Wilderness  Designation. 

Gunnison  and  Hinsdale 

Counties,  Colorado. 


Haleiva  Bypass/ FAP  83.  Weed 
Junction  to  Haleiwa  Beach 
Park,  Oahu  Island.  Hawaii. 

Cromwell  Bridge  Road  Over 
Gunpowder  Falls.  Baltimore 
County,  Maryland. 

561  Portk>n  of  the  Dut>uque 
l4ortfvWest  Arterial.  Dubuque 
Courrty.  k>wa. 


Draft  800319.. 


Draft  800334... 


Draft  800341. 


May  9. 1960        Exten8ian„ 
(see  app.  I). 

May  9.  1960         Extension., 
(see  app.  I). 


May  9, 1960        Extension- 
(see  app.  0. 


U.S.  Army  Corps  of  Engineers 


Mr.  Rk^rd  Makinen.  Office  of  Environmental  PoBcy.  Attn;  DAEN-  Presque  Isle  Beach  Eroskxi 

CWR-P  Office  of  the  Cfiief  of  Engineers.  U.S.  Antiy  Corps  of  En-  Control  Program.  Erie, 

gineers.  20  Massactiusetts  Avenue.  Washington.  D.C.  20314,  Pennsylvania 
(202)  272-0121. 


Draft  800316 

Draft  600321  .^- 
Oraft  600323 

Draft  800155 


May  9.  1980        Extension., 
(see  app.  I). 

May  9.  1960         Extenson.. 
(see  app.  I). 

May  9.  1980        Extension., 
(see  app.  I). 


_.  Mar.  14.  I960....  Extension.. 


Jriy  7.  igea 

June  3, 1960. 
July  7. 1980. 

June  25.  1960. 
June  30.  1660. 
July  1.  1980. 

May  15, 1980. 


\ 


Appendix  m.— EIS's  Filed  With  EPA  Wtiict)  Have  Been  Officially  Withdrawn  by  the  Originating  Agency 


Federal  agency  contact 


Title  of  EIS 


FilnJ  status/accession  No. 


Date  notx» 

Date  of 
availat>ility 

published  in 
Federal 
Register 


of 
withdrawal 


Appendix  I  v.— /Voice  of  Official  Retraction 

» 


^  Federal  agency  contact 


Title  of  EIS 


Status/No. 


Date  notice 

published  in 

Federal 

Register 


Reason  for  retraction 


Appendix  y.— Availability  of  Reports/Additional  Information  Relating  to  EIS's  Previously  Filed  With  EPA 


Federal  agency  contact 


Title  of  report 


Date  made  available  to  EPA 


Accession  No. 


Nona. 


Appendix  Vl— Official  Correction 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No. 


Date  notKe  > 

of  availability 

published  in 

Federal 

Register 


Correction 


Nona 


[FR  Doc.  80-14409  Filed  S-»-80:  8:45  amj 
BILUNO  CODE  6S60-01-M 


[PF-184;  FRL  148»-Z] 

Filing  Of  Pesticide  and  Feed  Additive 
Petition 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  Shell  Chemical  Company, 
Washington,  DC  20036.  Proposes  that  40 
CFR  180.379  be  amended  by  estabhshing 
tolerance  limitations  for  the  insecticide 


cyano  (3-phenoxyl-phenyl)methyl  4- 
chIoro-alpha-(l- 

methylethyljbenzeneacetate  in  or  on 
,  raw  agricultural  commodities  and  21 
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CFR  561  be  amended  by  establishing  a 
regulation  permitting  residues  of  the 
insecticide  cyano  (3-phenoxyl' 
phenyl)methyl  4-chloro-alpha-(l- 
methylethyl}benzeneacetate  in  or  on 
peanut  hulls. 

ADDRESS:  Written  comments  and 
inquiries  should  be  directed  to: 
Franklin  D.  R.  Gee,  Product  Manager 

(PM)  17.  Room  E-341.  Registration 

Division  (TS-767): 
O^ice  of  Pesticide  Programs. 

Environmental  Protection  Agency,  401 

M  Street.  SW,  Washington.  D.C.  20460 

202/426-9417. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "PF-184"  and  the  petition 
numbers. 

Pursuant  to  sections  408(d)(l]  and 
40g(b](5)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  EPA  gives  notice  that 
the  following  petitions  have  been 
submitted  to  the  Agency  for 
consideration. 

PP  9F2254.  Shell  Oil  Company. 
Washington.  D.C.  20036.  Proposes  that 
40  CFR  180.379  be  amended  by 
establishing  tolerance  limitations  for  the 
insecticide  cyano  (3-phenoxyl- 
phenyl)methyl  4-chloro-alpha-(l- 
methylethyl)benzeneacetate  in  or  on  the 


raw  agricultural  commodities: 

CORwnodHws: 

mmon 

«p^fi   

0.02 

Pftf        

002 

The  proposed  analytisal  method  for 
determining  residues  is  by  a  gas-liquid 
chromatography  procedure  using  an 
electron  capture  detector. 

FAP  9H5237.  Shell  Oil  Company, 
Washington,  DC  20036.  Proposes  that  21 
CFR  561  be  amended  by  establishing  a 
regulation  permitting  residues  of  the 
insecticide  cyano  {3-phenoxyl- 
phenyl]methyl  4-chloro-alpha-(l- 
methylethyljbenzeneacetate  in  or  on  the 
following  raw  agricultural  commodity: 


Convnodl^ 


PmtBptr 


Paanulhuli.. 


0.10 


All  written  comments  filed  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Product  Manager's 
oHice  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding 
holidays. 


(Sec.  408(d)(1)  and  409(b)(5)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act] 

Dated:  May  5, 198a 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 
pit  Doc  «>-14373  FUmI  S-S-ao:  ftts  wnj 
MLUMQ  coot  WMM>1-«i 


(PF-182:  FRL  14S9-5) 

Fmng  of  Pesticido  Petition 
agency:  Environmental  Protection 


Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  notice  announces  the 
filing  of  a  pesticide  petition  by 
Thompson-Hayward  Chemical  Company 
to  establish  tolerances  for  the  fungicide 
triphenyltin  hydroxide  in  or  on  various 
agricultural  commodities. 

ADDRESS:  Written  comments  and 
inquires  should  be  directed  to:  Mr. 
Henry  M.  facoby.  Product  Manager  (PM) 
21.  Rm.  E-305,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington.  DC  20460.  202/ 
755-2562. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  doounent  control 
number  "[PF-182)"  and  the  petition 
number.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m..  Monday  through  Friday,  excluding 
holidays. 

SUPPLEMENTARY  INFORMATION: 

Thompson-Haywar^  Chemical  Co..  5200 
Speaker  Road.  Kansas  City.  KB  66106, 
has  submitted  a  pesticide  petition  (PP 
OF2340)  to  EPA  proposing  that  40  CFR 
180.236  be  amended  by  establishing 
tolerances  for  residues  of  the  fungicide 
triphenyltin  hydroxide  in  or  on  the  raw 
agricultural  commodities  eggs,  milk, 
meat,  fat  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
at  0.05  part  per  million  (ppm)  and  rice 
seed  at  0.10  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  with 
mass  spectrometer  programmable 
multiple  ion  monitoring. 

(Sec.  40e(d](l],  68  Stat.  512,  (7  U.S.C.  1351)) 


Dated:  May  S,  1980. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  80-14372  Filed  S-»-aO:  8:4s  unl  ^ 

BIUJNO  CODE  SSaO-OI-M 

(OPP-5047S:  FRL  14«8-«] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  Such  permits  are 
in  accordance  with  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedure  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

No.  352-Ei;P-91.  E.I.  du  Pont  de  Nemours  and 
Company.  Wilmington,  DE  19898.  This 
experimental  use  permit  allows  the  use  of 
3,509  pounds  of  the  active  ingredient  3- 
cycIohexyI-6-(dimethylamlno)-l-methyI-      -^ 
l,3,5.-triazine-2,4(l//,3//)-dione  and  its 
metabolites  (calculated  as  the  parent 
compound]  on  sugarcane.  This  program  is 
authorized  only  in  the  States  of  Florida, 
Hawaii,  Louisiana,  Puerto  Rico,  and  Texas. 
The  experimental  use  permit  is  effective 
from  April  21, 1980  to  September  30. 1980. 
A  temporary  tolerance  for  the  residues  of 
the  active  ingredient  in  or  on  the  raw 
agricultural  commodity  has  been 
established.  (PM-23,  James  M.  Stone, 
Room:  E-351,  Telephone:  202-755-1397.) 

No.  275-EUP-24.  Abbott  Laboratories, 
Chicago.  IL  60064.  This  experimental  use 
permit  allows  the  use  of  3,336  pounds  of  the 
active  ingredient  1  X  10' viable  propagules 
per  gram  of  the  Cercospora  rodmanii 
Conway  to  evaluate  control  of  water 
hyacinth.  A  total  of  556  surfaces  are 
involved.  The  program  is  authorized  only  in 
the  States  of  Florida,  Louisiana, 
Mississippi,  and  Texas.  This  experimental 
use  permit  is  effective  from  April  23, 1980 
to  March  31, 1982.  (PM-23,  )ames  M.  Stone. 
Room:  E-351,  Telephone:  202-755-1397.) 

No.  2e4-EUP-54.  Union  Carbide  Agricultural 
Products  Company,  Inc.,  Ambler,  PA  19002. 
This  experimental  use  program  allows  the 
use  of  17,550  pounds  of  the  active 
ingredient  2,3,6-trichlorophenylacetic  acid, 
sodium  salt  on  lakes  to  evaluate  control  of 
hydrilla,  egeria,  and  water  milfoil.  A  total 
of  80  surfaces  are  involved.  The  program  is 
authorized  only  in  the  States  of  Alabama, 
Florida,  Georgia,  and  Texas.  The 
experimental  use  permit  is  effective  from 
April  23. 1980  to  April  23. 1981.  (PM-23, 
)ames  M.  Stone,  Room:  E-351,  Telephone: 
202-755-1397.) 

No.  275-EUP-23.  Abbott  Laboratories,  , 

Chemical  and  Agricultural  Product  ' 

Division.  Chicago,  IL  60064.  This 
experimental  use  permit  allows  the  use  of 
1.000  pound  of  the  insecticide  Bacillus 
thruingiensis  Berliner,  var  israelensis  4.5  X 
10*  lU/lb  on  intermittantly  flooded 
pastures,  irrigation  ditches,  sewage 
lagoons,  rice  paddies,  roadside  ditches. 
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natural  marshes,  esturaine  areas,  and 
running  streams  to  evaluate  control  of 
tnosquito  larvae  and  blackfly  larvae.  A 
total  of  500  acres  are  involved.  The 
program  is  authorized  only  in  the  States  of 
Alabama.  Arkansas,  California,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky.  Louisiana,  Maine,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  and  Virginia. 
The  experimental  use  permit  is  effective 
frob  April  4, 1980  to  April  4, 1981.  (PM-17. 
Franklin  D.  R.  Gee.  Room:  E-341, 
^Telephone:  202-42&-9417) 

Pet-son  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
SW,  Washington.  DC  204G0.  Inquiries 
regarding  these  permits  should  be 
directed  to  tlie  contact  persons  given 
abov€.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  is.  92  Stat.  189  as  amended.  (7  U.S.C. 
136)) 

Dated:  May  5. 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc  80-14377  Filed  S-S-80;  8:45  8m| 
BILUNG  CODE  6S60-01-M 


[OPP-50477  FRL  1488-7] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 
No.  10182-EUP-ll.  ICl  Americas, 
Wilmington.  DE  19897.  This  experimental 
use  permit  allows  the  use  of  2,280  pounds 
of  poly(iminoimidocarbonyliininoimido- 
carbonylimno-hexamethlylene) 
j    hydrochloride  in  swimming  pools.  A  total 
'     of  250  swimming  pools  are  involved.  The 
program  authorized  only  in  the  States  of 
Arizona,  Delaware,  North  Carolina,  and 
TexBS.  The  experimental  use  permit  is 
effective  from  December  4, 1979  to 
December  4, 1980.  (PM-32,  A.E.  Castillo, 
Rm:  E-321.  202-755-9040.) 
No.  67D4)-EUP-22.  U.S.  Department  of 
Interior,  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240.  This  experimental 
use  permits  allows  the  use  of  6.24  pounds 
of  the  pesticide  4-aminopyridine  on 
sunflowers  to  evaluate  the  control  of 
grackles  and  red-winged,  rusty,  and 


yellow-headed  blackbirds.  A  total  of  1,600 
acres  are  involved.  This  program  is 
authorized  only  in  the  State  of  North 
Dakota  The  experimental  use  permit  is 
effective  from  April  21, 1980  to  October  31, 
1980.  A  permanent  tolerance  for  the 
residues  of  the  active  ingredient  in  or  on 
sunflower  seeds  has  been  established  (40 
CFR  180.312).  (PM-16,  William  H.  Miller, 
Room  E-343,  Telephone  202-426-4026). 

Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM) 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
SW,  Washington,  D.C.  20460.  Inquiries 
regarding  these  permits  should  be 
directed  to  the  contact  persons  given 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made 
conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  5,  as  amended  92  Stat.  819  (7  U.SC. 
136)) 

Dated:  May  5, 1980. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  ao-14J78  Filed  5-8-aO:  8:45  am) 
BILLING  CODE  6560-01-M 


[OPP  -50473;  FRL  1488-8] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  Such  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

No.  10182-EUP-2.  ICI  United  States,  Inc.. 
Wilmington,  DE  19897.  This  experimental 
use  permit  allows  the  use  of  the  remaining 
supply  of  1,690  pounds  of  the  insecticide  2- 
(dimcthyIamino)-5,6-dimethyl-4-pyrimidinyl 
dimethyl  carbamate  on  alfalfa,  apples, 
broccoli,  brussels  sprouts,  cabbage, 
cauliflower,  cotton,  ornamentals,  lettuce, 
peppers,  potatoes,  peaches,  pecans, 
tomatoes,  and  tobacco  to  evaluate  control 
of  aphids.  The  program  is  authorized  only 
in  the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Delaware, 
Florida.  Georgia,  Idaho,  Illinois,  Indiana, 
Kansas,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana,  Nebraska, 
Nevada,  New  Hampshire,  New  Jersey,  New 
Mexico,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Carolina,  South 


Dakota,  Tennessee,  Texas,  Vermont. 
Virginia,  Washington,  West  Virginia,  and 
Wisconsin.  This  program  was  authorized  in 
a  previous  experimental  use  program 
which  was  effective  from  October  29, 1977 
to  October  29, 1978.  It  is  now  effective  from 
March  28, 1980  to  March  28, 1981.  This 
permit  is  tjeing  issued  with  the  limitation 
that  all  treated  crops,  except  potatoes  with 
residues  not  exceeding  0.1  ppm.  and  except 
tobacco,  be  destroyed  or  used  for  research 
purposes  only.  A  permanent  tolerance  for 
the  residues  of  the  active  ingredient  has 
been  established  for  potatoes  [40  CFR 
180.365].  (PM-16.  William  H.  Miller.  Room: 
E-343,  Telephone:  202-426-9458) 
No.  3125fEUP-180.  Mobay  Chemical 
Corporation,  Washington,  D.C.  20036.  This 
experimental  use  permit  allows  the  use  of 
the  remaining  supply  of  10,000  pounds  of 
the  active  ingredient  1-methylethyl  2- 
[[ethoxy((l-methylethyl)amino) 
phosphinothioyljoxy  benzoate  on  turf  areas 
of  golf  course  facilities  to  evaluate  the 
control  of  Japanese  betde  larvae.  A  total  of 
5,000  acres  are  involved.  The  program  is 
authorized  only  in  the  State  of  Ohio.  This 
program  was  authorized  in  a  previous 
experimental  use  program  which  was 
effective  from  March  23, 1979  to  March  23. 
1980.  It  is  now  effective  from  March  31, 
1980  to  December  31. 1980.  (PM-16,  William 
H.  Miller,  Room:  E-343,  Telephone:  202- 
426-5458) 
No.  794e-EUP-4.  J.  J.  Mauget  Company, 
Burbank,  CA  91504.  This  experimental  use 
permit  gllows  the  use  of  12.75  pounds  of  the 
insecticide  s-[2-efhyl8ulfmyI)  ethyl]  0,0- 
dimethyl  phosphorothioate  on  ornamental 
and  non-bearing  fruit  trees  to  evaluate  the 
control  of  various  tree-damaging  insects.  A 
total  of  42.9  acres  are  inVWved.  The 
program  is  authorized  only  in  the  States  of 
Arizona,  California,  Colorado, 
Massachusetts,  New  Mexico, 
Pennyslvania,  Tennessee,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  March  28, 1980  to  March  28, 1982. 
(PM-16,  William  H.  Miller,  Room:  E-343, 
Telephone:  202-42&-9458) 
No.  2139-EUP-23.  Nor- Am  Agricultural 
Products,  Inc.,  Woodstock,  IL  60540.  This 
experimental  use  permit  allows  the  use  of 
2,000  pounds  of  the  herbicide  thidiazuron 
on  cotton  to  evaluate  cotton  defoliation.  A 
total  of  5,000  acres  are  involved.  The 
program  is  authorized  only  in  the  States  of 
Alabama,  Arizona,  Arkansas,  California, 
and  Texas.  The  experimental  use  permit  is 
effective  from  July  1, 1980  to  July  1, 1981. 
Temporary  tolerances  for  the  residues  of 
the  active  ingredient  in  or  on  cottonseed, 
cottonseed  hulls,  milk,  eggs,  and  the  meat, 
fat  and  meat  byproducts  have  been 
established.  (PM-23,  James  M.  Stone, 
Room:  E-351,  Telephone:  202-755-1397) 
No.  7946-EUP-3.  J.  J.  Mauget  Company, 
Burbank  CA  91504.  This  experimental  use 
permit  allows  the  use  of  13.02  pounds  of  the 
insecticide  dimethyl  phosphate  ester  of  3- 
hydroxy-N,N-dimethyl-c;s-crotonamide  on 
ornamental  and  non-bearing  fruit  trees  to 
evaluate  control  of  various  tree  damaging 
insects.  A  total  of  40.0  acres  are  involved. 
The  program  is  authorized  only  in  the 
States  of  Arizona.  California, 


/ 
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Massachusetts.  Nebraska.  New  Mexico, 
New  York,  Oklahoma.  Tennessee.  Texas, 
and  Wisconsin.  This  experimental  use 
permit  is  effective  from  March  28, 1980  to 
March  28, 1982.  (PM-16.  William  H.  Miller. 
Room:  E-343,  Telephone:  202-426-9458] 
No.  10182-EUP-a.  ICI  Americas.  Inc., 
Wilmington,  DE 19897.  This  experimental 
use  permit  allows  the  use  of  the  remaining 
supply  (3.840  pounds]  of  the  insecticide 
permethrin  on  alfalfa,  almonds,  apples, 
broccoli,  cabbage,  cauliflower,  field  com, 
lettuce,  peanuts,  pears,  potatoes,  soybeans, 
simflowers,  sweet  com.  tomatoes,  and 
chrysanthemums  to  evaluate  the  control  of 
lepidopterous  insects.  A  total  of  3.875  acres 
are  involved.  This  program  is  authorized 
only  in  the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Florida. 
Georgia.  Idaho,  Illinois.  Indiana,  Iowa. 
Kansas,  Kentucky.  Louisiana,  Maine. 
Maryland,  Massachusetts.  Michigan, 
Minnesota,  Mississippi.  Missouri, 
Nebraska,  New  Hampshire.  New  Jersey. 
New  York.  North  Carolina.  North  Dakota. 
Ohio.  Oklahoma,  New  Mexico,  Oregon. 
Pennsylvania,  South  Carolina.  South 
Dakota,  Tennessee,  Texas,  Vermont, 
Virginia,  Washington,  West  Virginia,  and 
Wisconsin.  This  program  was  authorized  in 
a  previous  experimental  use  program 
which  was  effective  from  April  1, 1979  to 
April  1, 1980.  It  is  now  effective  from  April 
7, 1980  to  April  7. 1982.  This  permit  is  being 
issued  with  the  limitation  that  all  treated 
crops  are  destroyed  or  used  for  research 
purposes  only.  (PM-17,  Franklin  D.R.  Gee, 
Room:  E-341,  Telephone:  202-426-9741) 

Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM). 
Registration  Division  (TS-767).  Office  of 
Pasticide  Programs,  EPA,  401  M  Street 
SW,  Washington.  DC  20460.  Inquiries 
regarding  these  permits  should  be 
directed  to  the  contact  persons  given 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  5. 92  Stat.  189  as  amended  (7  U.S.C. 
136]] 

Dated:  May  5, 1980. 
Douglas  O.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

'  {FR  Doc  80-1437S  Filed  S-S-SO:  8:45  am| 
BILUNG  CODE  6S60-01-M 


[FRL  1490-1] 


\ 


National  Air  Pollution  Control 
Techniques  Advisory  Committee; 
Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
National  Air  Pollution  Control 
Techniques  Advisory  Committee  will  be 


held  at  8:30  a.m.  on  June  4  and  5, 198a  at 
the  Holiday  bm-Downtown,  320 
Hillsborough  Street.  Raleigh,  North 
Carolina  27602.  The  commercial 
telephone  number  is  (919)  832-0501. 

The  tentative  agenda  for  the  meeting 
is  as  follows: 

June  4  (Wednesday)— 8:30  a.m. — 
Volatile  Organic  Compounds  Emissions- 
Beverage  Can  Coating  Industry.  New 
Source  Performance  Standard;  Volatile 
Organic  Compounds  Emissions-Metal 
Coil  Coating  Industry,  New  Source 
Performance  Standard. 

June  5  (Thursday)— 8:30  a.m. — 
Volatile  Organic  Compounds  Emissions- 
Large  Appliances  Industry,  New  Source 
Performance  Standard;  Volatile  Organic 
Compounds  Emissions-Bulk  Gasoline 
Terminals,  New  Source  Performance 
Standards;  Adjourn. 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
should  contact  Mrs.  Mary  Jane  Clark  at 
the  Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711.  by  May  30. 
1980.  The  commercial  telephone  number 
is  (919)  541-5271.  and  the  FTS  number  is 
629-5271. 

Dockets  containing  material  relevant 
to  the  volatile  organic  compounds 
emissions  for  beverage  can  surface 
coating  (Docket  Number  A-80-4),  metal 
coil  surface  coating  (Docket  Number  A- 
80-5),  large  appliances  surface  coating 
(Docket  Number  A-80-6),  and  bulk 
gasoline  terminals  (Docket  Number  A- 
79-52)  rulemaking  are  located  in  the  U.S. 
Environmental  Protection  Agency. 
Central  Docket  Section.  Room  2902.  401 
M  Streets.  S.W.,  Washington,  D.C.  20460. 
The  dockets  may  be  inspected  between 
8:00  a.m.  and  4:00  p.m.  on  weekdays, 
and  a  reasonable  fee  may  be  charged  for 
copying. 

Dated:  May  2, 1980. 

David  G.  Hawkins 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

(FR  Doc.  80-14371  Filed  S-B-SO:  8:45  am) 
BIUJNG  CODE  6S60-01-M 


[OPTS-51061;  FRL  1488-5] 

Premanufacture  Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 


manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish^ 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by: 
PMN  80-86:  June  21, 1980 
PMN  80-87:  June  21. 1980 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460,  202-426-3980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Smith,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St..  SW,  Washington,  DC  20460.  202- 
426-8815. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  complied  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notiflcation  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6. 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notiHcation  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  Must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confldentiaL 
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Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  conHdentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical,  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  apphcable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  date  shown  under  "DATES"  for  each 
specific  PMN,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW.  Washington. 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 


copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-51061]"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  excluding  holidays. 
(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)] 

Dated:  May  2, 1980. 
John  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PMN  80-86. 

Close  of  Review  Period.  July  21, 1980. 

Manufacturer's  Identity.  Crosby 
Chemicals.  Inc.,  PO  Box  460,  Picayune. 
MS  39466. 

Specific  Chemical  Identity.  Claimed 
confidentiaL  The  generic  name  provided 
is:  Alkene  dicarboxylic  acids,  alkane 
dicarboxylic  acid,  rosin,  pentaerythritol, 
and  diaminoalkane  polyamide. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 


Use.  Eighty  percent  of  the  total 
production  will  be  used  in  printing  ink 
formulation  and  the  remainder  as 
adhesive  formulation. 

Production  Estimates 


MnJniuni 

Manmum 

•>a/»o 

Production  year 

Fust  year _. 

Second  year 

Third  year 

10.000 

20,000 
50.000 

100,000 
150.000 
200,000 

Physical/Ctiemlcal  Properties 

Specific  gravity 1.06. 

Boiling  point 510"  F. 

Flash  point , 490"  f 

Volatilrty _ ML 

Solubility  in  water „ bwolubla. 

Appearance „  Owfc  brown  resin. 

Odor 


Test  Data.  No  test  data  were  provided. 


Exposure 


Activily 

Exposure 
mila 

Maximuni 
nunober 
exposed 

Maximum  duration 

Concentration  (Df>M) 

Hour/day 

Day/year 

Average 

Peak 

Manufacture _„ 

Us ....„ _ 

Inhalation 

3 
0 

4 
0 

12 
(1 

1-10 
1-10 

10-100 
W-IOO 

'  Unknown. 

t 

Occupational:  The  molten  product  is 
converted  to  solid  flakes  on  a  moving 
belt.  Dustts^reated  during  this  process. 
Dust  is  controlled  by  ventilation  systems 
which  discharge  through  a  baghouse 
filter. 

The  product,  in  the  form  of  solid 
flakes,  will  be  poured  from  open  bags 
into  a  container  used  for  printing  ink  or 
adhesive  formulation. 

Environmental  Retease/Disposal 


Manufacturing 


Amount/duration 

of  chemical 

release 

(kOograms  per  year) 


Media: 

Water 


Land.. 


Less  than  10. 
8  h/d;  8  d/yr. 
Less  than  10. 


PMN  80-87. 

Close  of  Review  Period.  July  21. 1980. 

Manufacturer's  Identity.  Crosby 
Chemicals.  Inc.,  PO  box  460.  Picayune. 
MS  39466. 

Specific  Chemical  Identity.  Claimed 
confidential.  The  generic  name  provided 
is:  Alkene  dicarboxylic  acid,  alkane 
dicarboxylic  acid,  alkane  carboxylic 
acid,  and  diaminoalkanes  polyamide. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Printing  ink  formulation. 

/ 
Productloo  EsUnurtas 


Mnlmum      Maximuni 


The  discharge  to  land  will  be  scrap 
produced  from  cleaning  out  pipes  when 
a  reactor  is  discharged.  This  will  be  a 
solid,  nonhazardous,  resinous  material. 

The  water  discharge  will  be  irom  the 
condensation  reaction.  This  stream  will 
be  water  possibly  5%  polyamines. 

Solid  material  is  disposed  of  in  the 
county  landfill.  The  wastewater  will  be 
treated  in  a  physical-chemcial,  alum 
coagulation  treatment  system  followed 
by  a  biological  treatment  system. 


fl«»/»0 


Production  year 

First  year 

Second  year.. 
Third  year 


1,000 
10.000 
20.000 


50,000 

100,000 
150.000 


Ptiysical/Chemical  Properties 


Boiling  point.. 
Flashpoint.. 


Above  550*  F. 
690'FCOC. 


Specific  gravity 0.98. 

Volatility Nfl. 

Appearance Hard  amber  resin. 

Odor Slight  amide  odor. 
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Test  Data.  No  test  data  were  provided. 


^ 


Exposur* 


AdMly 

route 

Maximum 
number 
exposed 

Maximum  durabon 

Concentration  (ppm) 

Hour/day 

Oey/ya« 

Average 

Peak 

Manufactur* 
Use _. 



Inhalation 

Inhalation — 

3 

4 

12 
(1 

1-10 
1-10 

10-100 
10-100 

'Unknown. 

Occupational:  The  molten  product  is 
converted  to  solid  flakes  on  a  moving 
belt.  Dust  is  created  during  this  process. 
Dust  is  controlled  by  ventilation  systems 
which  discharge  through  a  baghouse 
filter. 

The  product,  in  the  form  of  solid 
flakes,  will  be  poured  from  open  bags 
into  a  container  used  for  printing  ink  or 
adhesive  formulation. 

EnvironnienUI  Release/ Disposal 


Amounl/duraHon 

Manufacturing 

ofdieniical 

releese 

(Kilograms  par  year) 

Medto: 

Walw 

—  Lets  than  10. 

8  hr/da:  S  da/yr. 

Land — — LaaalhanlO. 

The  discharge  to  land  will  be  scrap 
produced  from  cleaning  out  pipes  when 
a  reactor  is  discharged.  This  will  be  a 
solid,  nonhazardous,  resinous  material. 

The  water  discharge  will  be  from  the 
condensation  reaction.  This  stream  will  . 
be  water  with  possibly  5%  polyamines. 

Solid  material  is  disposed  of  in  county 
landfill.  The  wastewater  will  be  treated 
in  a  physical-chemical,  alum  coagulation 
treatment  system  followed  by  a 
biological  treatment  system. 

(FR  Doc.  80-14376  Filed  5-6-80:  8:45  am] 
BILLING  COOE  6S60-01-M 

[PP  8G2024/T238;  FRL  1489-1] 

Shell  Chemical  Co.;  Renewal  of 
Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  renewed  the 
temporary  tolerance  for  residues  of  the 
insecticide  cyano(3- 
phenoxyphenyljmethyl  4-chloro-alpha- 
(l-methyl-ethyl)benzeneacetate  in  or  on 
the  raw  agricultural  commodity  pears  at 
1.0  part  per  million  (ppm). 


date:  This  temporary  tolerance  expires 
March  21. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17.  Room  E-341  (TS-767),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  Street,  S.W., 
Washington.  D.C.  20460,  (202-426-9417). 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  October  16, 1978  (43 
FR  47606)  EPA  announced  the 
establishment  of  a  temporary  tolerance 
for  residues  of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl  4-chloro-alpha- 
(l-methyl-ethyl]benzeneacetate  in  or  on 
the  raw  agricultural  commodity  pears  at 
1.0  ppm.The  tolerance  was  established 
in  response  to  a  pesticide  petition  (PP 
8G2024)  submitted  by  Shell  Chemical 
Company.  That  tolerance  permitted  the 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  the  experimental  use  permit  201- 
EUP-58.  It  expired  September  19. 1979. 

Shell  Chemical  Co.  requested  a  one- 
year  renewal  of  this  temporary 
tolerance  to  permit  continued  testing  to 
obtain  additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  the  provisions  of  experimental  use 
permit  201-EUP-58,  which  has  been 
extended  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended  in  1972. 1975,  and  1978  (92 
Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  renewal  of 
the  temporary  tolerance  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerance  has  been  renewed 
on  the  condition  that  the  experimental 
use  permit  be  used  with  the  following 
provisions: 

1.  The  total  amount  of  the  insecticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Shell  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 


have  a  bearing  on  safety.  The  firm  will 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  records  available  to  any 
authorized  officer  or  employee  of  the 
EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires 
March  21, 1981.  Residues  not  in  excess 
of  1.0  ppm  in  or  on  the  above  raw 
agricuiltural  commodity  after  the  \ 

expiration  date  will  not  be  considered 
actionable  if  the  insecticide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  insecticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health. 

(Sec.  408(1).  68  Stat.  516,  (21  U.S.C.  346a(j)))  j 

Dated:  May  5. 1980. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  80-14374  Filed  S-S-Sa.  8:45  am] 
BMJJNa  COOE  6S60-01-H 

[OPP-001 18;  FRL  148»-4] 

State-Fifra  Issues  Research  and 
Evaluation  Group  (SFIREG),  Working 
Committee  on  Enforcement;  Open 
Meeting 

AGENCY:  Environmental  Protettion 
Agency  (EPA). 
action:  Notice. 

summary:  There  will  be  a  two-day 
meeting  of  the  Working  Committee  on 
Enforcement  of  the  State-FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  held  at  the:  Downtowner 
Motor  Inn,  541  Bourbon  St..  New 
Orieans.  LA  70130,  504/524-7611. 
The  meeting  will  be  open  to  the 
public. 

date:  Wednesday  and  Thursday,  May 
28-29, 1980,  beginning  at  8:30  a.m.  each 
day,  and  concluding  by  12  noon  on  May 
29. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Buffaloe,  North  Carolina 
Department  of  Agriculture,  Raleigh'.  NC 
27601,  919/733-3556;  or  Mr.  Anthony 
Dellavecchia,  Pesticides  and  Toxic 
Substances  Enforcement  Division, 
Environmental  Protection  Agency.  401  M 
St..  SW.  Washington.  DC  20460.  202/ 
755-9404. 
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SUPPLEMENTARY  INFORMATION:  This  is 

the  fourth  meeting  of  the  Working 
Committee  on  Enforcement.  The  meeting 
will  be  concerned  with  the  following 
topics: 

1.  Enforcement  grant  criteria; 

2.  Section  26  regulations; 

3.  Section  27  regulations: 

4.  USDA  Certification  Plan; 

5.  Status  of  LV/ULV  advisory  opinion; 

6.  Rural  America's  regional  pesticide 
forums; 

7.  Need  by  States  for  up-to-date  labels  for 
EPA-registered  products  in  connection  with 
enforcement  actions;  and 

8.  Other  items  as  appropriate. 
Dated:  May  2. 1980. 

Edwin  L.  |ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80-14370  Filed  5-8-80:  8:45  ami 
BILUNC  CODE  6S60-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  and  TV  Translator  Applications 
Ready  and  Available  for  Processing 
Pursuant  to  Section  73.3572(c)  and 
73.3573(d)  of  the  Commission's  Rules 

Adopted:  April  25, 1980. 
Released:  May  2, 1980. 

By  the  Chief,  Broadcast  Facilities 
Division: 

Notice  is  hereby  given  pursuant  to 
§§  73.3572(c)and  73.3573(d)  of  tht 
Commission's  Rules,  that  on  June  10, 
1980,  the  TV  and  FM  translator 
applications  listed  in  the  attached 
Appendix  will  be  considered  ready  and 
available  for  processing.  Pursuant  to 
§§  1.227(b)(1)  and  73.3591(b)  of  the 
Rules,  an  application,  in  order  to  be 
considered  with  any  application 
appeW'ing  on  the  attached  Ust  or  with 
any  (^er  application  on  file  by  the  close 
of  business  on  June  9, 1980  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C,  by  the 
close  of  business  on  June  9, 1980. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  TV  of 
FM  translator  application,  pursuant  to 
Section  309(d)(1)  of  the  Communications 
Act  of  1934,  as  amended,  is  directed  to 
§  73.3584(a)  of  the  Rules,  which  specifies 
the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications  Commission. 
William  J.  Tricarico,  v 

Secretary. 

UHF  TV  Translator  Applications 

BPTT-79Q611IP  (New).  Heppner.  Echo, 
Lexington  &  Long  Creek,  Oregon.  State  of 


Oregon  Acting  By  &  Through  the  State 
Board  of  Higher  Education.  Req:  Channel 
63,  764-770  MHz,  100  watU.  Primary: 
KOAP-TV,  Portland.  Oregon. 
BPTT-790611IS  (W82AO).  Cuba,  New  York. 
Boces  in  Cattaragus,  Erie  &  Wyoming  Ctys, 
New  York.  Req:  Channel  Change  principal 
community  to  Portville,  New  York. 
BPTT-790e25IO  (New),  Arlington,  Oregon. 
State  of  Oregon  Acting  by  &  Through  the 
State  Board  of  Higher  Education.  Req: 
Channel  65,  776-782  MHz,  100  watts. 
Primary:  KOAP-TV,  Portland,  Oregon. 
BPTT-790709IH  (New).  Inyokem,  Armitage 
Field  &  Ridgecrest,  California.  Indian  Wells 
Valley  TV  Booster,  Inc.  Req:  Channel  47, 
668-674  MHz,  20  watts.  Primary:  KBSC-TV. 
Corona,  California. 
BPTT-790716IC  (New),  Woody  Creek,  Pitkin 
County  Rural  Area,  Colorado,  Roaring  Fork 
TV  Association,  Inc.  Req:  Channel  7, 174- 
180  MHz,  1  watt.  Primary:  KRMA-TV, 
Denver,  Colorado. 
BPTT-790720IE  (New),  Tucumcari,  New 
Mexico,  Regents  of  Eastern  New  Mexico 
University.  Req:  Channel  63,  764-700  MHz, 
100  watts.  Primary:  KENW-TV,  Portales. 
New  Mexico. 
BPTT-790720IF  (New),  Forrest  &  Mcalister, 
New  Mexico,  Regents  of  Eastern  New 
Mexico  University.  Req:  Channel  65,  776- 
782  MHz,  100  watts.  Primary:  KENW-TV. 
Portales,  New  Mexico. 
BPTT-790720IG  (New),  Carlsbad,  New 
Mexico,  Regents  of  Eastern  New  Mexico 
University.  Req:  Channel  69.  800-806  MHz, 
100  watts.  Primary:  KENW-TV,  Portales, 
New  Mexico. 
BPTT-790725ID  (New),  Herkimer,  New  York, 
Roy  H.  Park  Broadcasting  of  Utica-Rome, 
Inc.  Req:  Channel  59,  740-746  MHz,  1000 
watts.  Primary:  WUTR-TV,  Utica,  New 
York. 
BPTT-790730IH  (New),  Rosenberg,  Texas, 
Pueblo  Broadcasting  Corporation.  Req: 
Channel  45,  656-662 >lHz.  1000  watts. 
Primary:  KWEX-TV,  San  Antonio,  Texas. 
BPTT-800110IB  (New),  Hawthorne,  Nevada, 
Mineral  Television  District  No.  1.  Req: 
Channel  50,  686-692  MHz,  100  watts. 
Primary:  KBEQ-TV.  San  Francisco. 
California. 
BPrr-800110lC  (New),  Babbitt,  Nevada. 
Mineral  Television  District  No.  1.  Req: 
■Channel  53.  704-710  MHz,  100  watts. 
Primary:  KBEQ-TV,  San  Francisco, 
California. 
BPTT-600110ID  (New),  Mina  ft  Luning, 
Nevada,  Mineral  Television  District  No.  1. 
Req:  Channel  67,  788-794,  MHz,  20  watts. 
Primary:  KBEQ-TV,  San  Francisco, 
California. 
BPTT-800111L\  (New),  Jackson  County, 
Colorado.  Req:  Channel  60,  746-752  MHz. 
100  watts.  Primary:  KRMA-TV.  Denver, 
Colorado. 
BPTT-800111IB  (New),  Rural  Jackson  County 
ft  South  West,  Colorado,  Jackson  County, 
Colorado.  Req:  Channel  69.  800-«)6  MHz,  1 
watt.  Primary:  KRMA-TV,  Denver, 
Colorado. 
BPTT-800111IC  (New),  Hugo  &  Rural  Area. 
Colorado,  Lincoln  County,  Colorado.  Req: 
Channel  49,  680-686  MHz,  100  watts. 
Primary:  KRMA-TV,  Denver,  Colorado. 
BPrr-800114IF  (New),  Waunita  Hot  Springs 
&  Gunnison,  Colorado,  City  of  Ouray.  Req: 


Channel  58.  734-740  MHz,  100  watts. 
Primary:  KTSC-TV,  J>ueblo,  Colorado. 

BPTT-8001114IG  (New),  Ouray  ft  Ridgway. 
Colorado.  City  of  Ouray.  Req:  Channel  61, 
752-758  MHz,  20  watts.  Primary:  KTSC-TV, 
Pueblo,  Colorado. 

BPTT-800114IH  (New),  Ridgway  &  Ouray 
County,  Colorado,  City  of  Ouray.  Req: 
Channel  64,  770-776  MHz,  10  watts. 
Primary:  KTSC-TV,  Pueblo,  Colorado. 

BPTT-800114U  (New),  Raihx)ad  Valley, 
Duckwater,  Currant  &  Eureka,  Nevada, 
Duckwater  Shoshone  Tribe.  Req:  Channel 
49,  680-686  MHz,  100  watts.  Primary: 
KLVX-TV,  Us  Vegas,  Nevada. 

BPTT-800208IB  (New),  Montoya  ft  Newkirk, 
New  Mexico,  Hubbard  Broadcasting, 
Incorporation.  Req:  Channel  55,  716-722 
MHz,  100  watts.  Primary:  KOB-TV, 
Albuquerque,  New  Mexico. 

BPTT-800212ID  (New),  Susanville  ft  Herlong, 
California,  Honey  Lake  Community  TV 
Corporation.  Req:  Channel  65,  77&-782 
MHz,  100  watts.  Primary:  KVIE-TV. 
Sacramento,  California. 

BPTT-800325IC  (New),  GalUna,  New  Mexico, 
Gallina-Capulin  TV  Association.  Req: 
Channel  61,  752-758  MHz,  20  watts.  , 

Primary:  KOB-TV,  Albuquerque.  New  ' 

--  Mexico.' 

BPTT-800325ID  (New),  Gallina,  New  Mexico, 
Gallina-Capulin  TV  Association.  Req: 
Channel  67,  78&-794  MHz,  20  watts. 
Primary:  KGGM-TV,  Albuquerque,  New 
Mexico. 

FM  Translator  Applications 

BPFT-790910IM  (New),  New  Castle  &  Rural 
Areas,  Colorado,  Colorado  West 
Broadcasting,  Inc.  Req:  Chaimel  237. 95.3 
MHz.  10  watts.  Primary:  KMTS-FM, 
Glenwood  Springs,  Colorado. 

BPFT-790912IF  (New),  Uravan,  Colorado, 
Union  Carbide  Communications  Company, 
Inc.  Req:  Channel  276, 103.1  MHz,  1  watt. 
Primary:  KFSI-FM.  Salt  Lake  City,  Utah. 

BPFT-790912IG  (New),  Uravan,  Colorado, 
Union  Carbide  Communications  Company, 
Inc.  Req:  Channel  285, 104.9  MHz,  1  watt 
Primary:  KUBC-FM,  Montrose,  Colorado. 

BPFT-790912IH  (New).  Uravan,  Colorado, 
Union  Carbide  Communications  Company, 
Inc.  Req:  Channel  296, 107.1  MHz,  1  waft. 
Primary:  KREX-FM,  Grand  Junction. 
Colorado. 

BPFT-790913IB  (New),  Joplin,  Missouri,  Stahl 
Incorporated.  Req:  Channel  292, 106.3  MHz. 
10  watts.  Primary:  KRFG-FM,  Greenfield. 
Missouri. 

BPFT-790921IE  (New),  Watsonville, 
California,  Christian  Broadcasting 
Fellowship,  Inc.  Req:  Channel  270. 103.1 
Mhz.  1  watt.  Primary:  KAMB-FM,  Merced, 
California.  i 

VHF  TV  Translator  Applications 

BPTTV-790625IN  (New),  Qiff  &  Gila,  New 
Mexico,  Regents  of  New  Mexico  Slate 
University.  Req:  Channel  2,  54-60  MHz.  10 
watts.  Primary:  KRWG-TV,  Las  Cruces, 
Mexico. 

BPTrV-790716lD  (New),  Aspen.  Colorado, 
Roaring  Fork  TV  Association,  Inc.  Req: 
Channel  12,  210-216  MHz,  10  watts. 
Primary:  KRMA-TV,  Denver,  Colorado. 

BPTrV-790806lG  (New),  Happy  Camp  &  N. 
Indian  Creek,  California,  Slater  Butte 
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Translator  Company.  Req:  Channel  9, 186- 
192  MHz.  5  watts.  Primary:  KIEM-TV. 
Eureka.  California. 

BPTTV-790813IF  (New).  Tygee  Valley  ft 
Stump  CreeL  Idaho.  Tygee  Valley  Ranch. 
Req:  Channel  10, 192-198  MHz.  1  watt 
Primary:  KII>-TV.  Idaho.  Falls.  Idaho. 

BPTTV-790813IG  (New).  Tygee  Valley  ft 
Stump  Creek.  Idaho.  Tygee  Valley  Ranch. 
Req:  Channel  12.  204-210  MHz.  1  watt 
Primary:  KIFI-TV.  Idaho  Falls.  Idaho. 

BPTTV-791221IN  (New).  Casper.  Wyoming. 
Casper  Community  College  District  Req: 
Channel  6. 82-88  MHz.  100  watts.  Primary: 
KRMA-TV.  Denver.  Colorado. 

BPTTV-800114IE  (New).  Ouray  ft  Ouray 
County.  Colorado.  City  of  Ouray.  Req: 
Channel  9. 186-192  MHz.  10  watts.  Primary: 
KTSC-TV.  Pueblo.  Colorado. 

BPTTV-800114IH  (New),  Duckwater.  Currant 
ft  Railroad  Valley.  Nevada.  Duckwater 
Shoshone  Tribe.  Req:  Channel  9. 186-192 
MHz.  10  watts.  Primary:  iaUX-TV,  Las 
Vegas,  Nevada. 

BPTTV-fl00128lA  (New).  Ouray.  Colorado. 
City  of  Ouray.  Req:  Channel  11. 198-204 
MHz.  10  watts.  Primary:  KJCT-TV.  Grand 
functioa  Colorado. 

BPTTV-800212IC  (New).  Litchfield. 
California,  Honey  Lake  Community  TV 
Cororation.  Req:  Channel  9, 186-192  MHz. 
10  watts.  Primary:  KVIE-TV.  Sacramento. 
California. 

BPTTV-800324IE  (New).  Femdale  ft  Swan 
Lake,  Montana.  Swan  Hill  TV  Inc.  Req: 
Channel  4.  66-72  MHz.  10  watts.  Primary: 
KSPS-TV.  Spokane.  Washington. 

BMPTTV-790702IM  (K06JW).  Ponderosa 
Basin.  California.  Ponderosa  Basin 
Community  TV  Association.  Req:  Add 
Mariposa  County  to  present  principal 
community,  change  primary  TV  Station  to 
KJEO.  Channel  47.  Fresno.  California. 

|FR  Doc  aO-l*M»  Filed  S-S-SO:  «:45  am] 
MLUNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 
(Docket  No.  80-26] 

Jute  Carpet  Backing  Council,  Inc.,  and 
its  Memt>er8  v.  Calcutta,  East  Coast  of 
India  and  Bangladesh/U.SJV. 
Conference  and  Its  Memt>ers;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Jute  Carpet  Backing  Council,  Inc., 
and  its  Members  against  Calcutta.  East 
Coast  of  India  and  Bangladesh/U.S.A. 
Conference  and  its  Members  was  served 
April  30, 1980.  The  complaint  alleges 
that  respondents'  proposed  increased 
tariff  rates  on  jute  carpet  backing  are  so 
high  as  to  be  detrimental  to  the 
commerce  of  the  United  States,  in 
violation  of  section  18(b)[5]  of  the 
Shipping  Act.  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before 
October  30, 1980.  The  hearing  shall 


include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Frands  C  Humey, 
Secretary. 

(FR  Doc  tD-\*2a\  Filed  S-8-S0: 6:45  am) 
MUMQ  COOC  6730-01-11 


FEDERAL  RESERVE  SYSTEM 

Clearwater  Development  Co.,  Inc.; 
Proposed  Retain  of  Its  General 
Insurance  Agency 

Clearwater  Development  Company. 
Inc.,  Clearwater,  Nebraska,  has  applied, 
pursuant  to  section  4(c)(8]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)]  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  retain 
voting  shares  of  its  general  insurance 
agency  in  Clearwater,  Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  general  insurance  agency. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Clearwater,  Nebraska,  and  the 
goegraphic  area  to  be  served  is 
Clearwater,  Nebraska  and  the 
surrounding  area.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  June  2, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  2. 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-14314  Filed  S-B-80;  MS  am] 
BIUJNO  COOE  miMtl-M 


Detroltbank  Corp.;  Acquisition  of  Bank 

Detroitbank  Corporation,  Detroit, 
Michigan,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  ISB  Financial 
Corporation,  Kalamazoo,  Michigan, 
thereby  indirectly  acquiring  96.7  percent 
of  the  voting  shares  of  Industrial  State 
Bank  &  Trust  Company,  Kalamazoo, 
Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the. 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  5. 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  5. 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-14315  Filed  5-6-80.  8:45  amj 
MLUNa  COOE  6210-01-M 


First  Freeport  Corp.;  Acquisition  of 
Bank 

First  Freeport  Corporation.  Freeport, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Alvin  National  Bank, 
Alvin,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
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are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842  (c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  not  later  than  June  2, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  Hew  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  2, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  80-14316  Filed  5-6-60:  8:45  am] 
BILUNO  COOE  6210-01-M 


Greater  Milwaukee  Financial  Corp^ 
Formation  of  Bank  Holding  Company 

Greater  Milwaukee  Financial  Corp., 
Milwaukee,  Wisconsin,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Greater  Milwaukee  Bank.  Milwaukee,  ' 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  2, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  Ueu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  5. 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-14317  Filed  5-6-80;  8:45  amJ 
BILLING  COOE  6210-01-M 


Ohio  Citizens  Bancorp,  Inc.;  Formation 
of  Bank  Holding  Company 

Ohio  Citizens  Bancorp.  Inc.,  Toledo, 
Ohio,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Ohio  Citizens  Trust 
Company,  Toledo,  Ohio.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  June 
2, 1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  2, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-14318  Filed  5-6-80:  8:45  am] 
BILUNG  COOE  6210-«1-M 


Republic  of  Texas  Corp.;  Proposed 
Retention  of  Republic  Exchange 
Company 

Republic  of  Texas  Corporation, 
Dallas,  Texas,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843  (c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
retain  voting  shares  of  Republic 
Exchange  Company,  Dallas,  Texas. 

Applicant  states  that  the  proposed 
subsidiary  would  continue  to  engage  in 
the  activities  of  acting  as  agent  in  the 
sale  of  any  insurance  to  Applicant's 
subsidiary  banks  and  in  the  sale  of 
vendor's  single  interest  in^iiratoce  in 
connection  with  ext^UitShs  of  a:edit  by 
these  subsidiary  banks.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Dallas.  Texas, 
serving  the  State  of  Texas.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bShk  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 


"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater      ) 
convenience,  increased  competition,  or 
gains  in  effi^ency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreafsed  or 
unfair  competition,  conflicts  of  intferests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  in  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying%pecifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  or  request  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  June  2, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  2, 1980. 

Cathy  L  Petryshyn, 

Assistance  Secretary  of  the  Board. 

|FR  Doc.  80-14319  Filed  5-8-60;  8:45  am] 
BILUNG  COOE  6210-0-M 


Trl-County  State  Agency,  inc.; 
Proposed  Continuation  of  General 
Insurance  Agency  Activities 

Tri-County  State  Agency,  Inc., 
Ortonville,  Minnesota,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  continue 
to  engage  in  the  sale  of  general 
insurance  in  a  town  with  a  population  of 
less  than  5,000.  These  activities  would  f 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Ortonville,  Miimesota,  and 
the  counties  to  be  served  are  Big  Stone 
and  Lac  Qui  Parle,  Minnesota;  and 
Grant  and  Roberts  counties  in  South 
Dakota.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can      \ 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
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concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  nut  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  request  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  June  3. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  2. 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  ao-14320  Filed  5-S-80:  MS  am] 
BILUNO  COOE  6210-01-M 


Union  of  Arkansas  Corp.;  Formation  of 
Bank  Holding  Company 

The  Union  of  Arkansas  Corporation. 
Little  Rock,  Arkansas,  has  applied  for 
the  Board's  approval  under  section 
3(aKl)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Union  National  Bank  of  Little  Rock, 
Little  Rock,  Arkansas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  June  2, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  May  2, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  aO-14321  nied  S-S-SO:  S:4S  ami 
BtLUNQ  COOE  UIO-OI-M 


Unitetf  Ohio  Bancs,  Inc.;  Formation  of 
Bank  Holding  Company 

United  Ohio  Bancs,  Inc..  Dayton. 
Ohio,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  Third  National  Bank 
and  Trust  Company  of  Dayton,  Ohio. 
Dayton.  Ohio,  "rhe  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in-writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  June 
2. 1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  2, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  aO-14322  Filed  5-8-80:  ■;«  am] 
BILUNO  COOE  e210-01-M 


Waytru  Bancorp.;  Formation  of  Bank 
Holding  Company 

Waytru  Bancorp.,  Cambridge  City. 
Indiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  (less 
director's  qualifying  shares)  of  the 
voting  shares  of  Wayne  Bank  &  Trust 
Co.,  Cambridge  City,  Indiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  5, 1980.  Any 
comment  on  an  application  that  request 
a  hearing  must  include  a  statement  of 


why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  5, 1980. 
Cathy  L  Petryshyn. 

Assistance  Secretary  of  the  Board. 

|FR  Doc  80-14323  Filed  5-8-80:  8:45  ain| 
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Worth  Bancorp.,  Inc.,  Formation  of 
Bank  Holding  Company 

Worth  Bancorp.,  Inc.  Chicago.  Illinois, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Worth  Bank 
and  Trust.  Worth.  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Worth  Bancorp.,  Inc.,  Chicago,  Illinois, 
has  also  applied  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Worbank 
Insurance  Agency.  Inc..  Worth.  Illinois 
and  Data  Information  Systems 
Corporation.  Hickory  Hills.  Illinois. 

Applicant  states  that  Worbank 
Insurance  Agency.  Inc..  would  engage  in 
the  activities  of  writing  credit  life 
insurance  and  health  and  accident 
insurance  on  extensions  of  credit  by 
Worth  Bank  and  Trust  and  acting  as  a 
broker  by  the  placing  of  insurance  for 
the  holding  company  subsidiaries.  Data 
Information  Systems  Corporation  would 
engage  in  the  computer  servicing 
business.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiaries  in  Worth  and  Hickory  Hills, 
Illinois,  and  the  geographic  areas  to  be 
served  are  Worth.  Palos  Heights,  Oak 
Lawn,  Chicago  Ridge,  and  other 
surrounding  communities  located  in 
Cook  County  and  the  adjacent  counties 
of  DuPage  and  Will.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
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gains  in  efnciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC.  20551,  not 
later  than  June  2, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  2, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  BO-14324  Filed  5-8-80;  &4S  an) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[Docfctt  No.  80N-0028] 

Draft  Bureau  of  Foods  Research  Plan; 
Availability;  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice;  extension  of  comment 
period. 

summary:  The  agency  is  extending  the 
comment  period  on  a  notice  that 
requested  information  on  food-  and 
cosmetic-related  research  needs.  This 
action  is  taken  in  response  to  a  request 
for  an  extended  comment  period. 
date:  Comments  on  or  before  August  18, 
1980. 

ADDRESS:  Written  comments,  data,  or 
information  to  the  hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Thompson,  Bureau  of  Foods 
lHFF-25).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204.  202-245-1564. 
SUPPUMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  21, 1980  (45 
FR  18480).  FDA  issued  a  notice 


announcing  the  availability  of  the  draft 
Bureau  of  Foods  Research  Plan.  The 
notice  soUcited  certain  information  from 
research  institutions,  universities, 
industry,  and  government  agencies 
about  food-  and  cosmetic-related 
research  needs.  The  notice  requested 
that  written  comments,  data,  or 
information  be  submitted  on  or  before 
May  20, 1980. 

FDA  has  received  a  request  for        v 
extension  of  the  comment  period  from^ 
the  National  Nutrition  Consortium,  Inc. 
In  its  request  (on  file  with  the  Hearing 
Clerk),  the  National  Nutrition 
Consortium  states  that  the  draft  Bureau 
of  Foods  Research  Plan  merits  careful 
review  by  the  scientific  community  as 
well  as  other  groups,  but  that  the  May 
20, 1980  deadline  does  not  allow 
sufficient  time  for  this  type  of  critical 
examination  because  a  sufficient 
number  of  copies  of  the  plan  has  not 
been  readily  available  from  FDA. 

Requests  for  copies  of  the  draft 
Bureau  of  Foods  Research  Plan 
exceeded  the  number  of  copies  FDA  had 
available  for  distribution.  Additional 
copies  are  now  available  and  requests 
for  copies  are  being  processed  as 
quickly  as  possible.  However,  because 
distribution  of  the  plan  has  been 
delayed.  FDA  has  concluded  that  the 
comment  period  should  be  extended  90 
days,  to  August  18, 1980.  Written 
comments  on  the  draft  Bureau  of  Foods 
Research  Plan  should  be  sent  on  or 
before  August  18. 1980  to  the  office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

Dated:  May  2, 1980. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

[FR  Doc.  80-14277  Filed  5-8-80;  8:45  am] 
BILUNO  COOE  4110-03-M 


IDocketNo.79P-0031] 

ITT  Components  Group,  Standard 
Telephones  and  Cables,  Ltd.,  Approval 
of  Variance  for  an  Infrared  Illuminator 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  agency  announces  that  a 
variance  from  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Bureau  of  Radiological  Health  for  an 
infrared  illuminator.  The  product  is 
designed  to  illuminate  a  dark  field  of 
view  with  invisible  infrared  radiation 
that  can  be  viewed  with  night  vision 
equipment.  The  infrared  illuminator  is 
designed  for  covert  operations  by 
governmental,  military,  and  law 
enforcement  agencies. 


DATES:  The  variance  became  effective 
March  11, 1980  and  ends  March  11, 1985. 

ADDRESS:  The  application  and  all 
^/^rrespondence  on  the  application  have 
been  placed  on  public  display  in  the 
office  of  the  Hearing  Clerk  (HFA— 305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  E.  Conklin,  Bureau  of  Radiological 
Health  (HFX^60),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
3426. 

SUPPt.EMENTARY  INFORMATION:  ITT 

Components  Group,  Standard 
Telephones  and  Cables,  Ltd,  Paignton. 
Devon.  England.  United  Kingdom  TQ4- 
7BE  (U.S.  Agents:  ITT  components 
Group,  1551  Osgood  St.,  North  Andover, 
MA  01845,  and  Mr.  Joseph  A.  Cipolla, 
Technical  Representative  ,  1899  L  St., 
NW.,  Washington.  DC  20036)  has 
applied  for  a  variance  from  the 
performance  standard  for  laser 
products.  (21  CFR  1040.10  and  1040.11) 
for  their  infrared  illuminator,  models 
RT4A  and  RT5A.  Specifically,  the 
requirements  of  the  laser  products 
standard  for  which  a  variance  has  been 
requested  are  the  performance  features 
of  a  remote  control  connector  (21  CFR 
1040.10(f)(3)).  key  control  (21  CFR 
1040.10(f)(4)),  and  an  emission  indicator 
(21  CFR  1040.10(f)(5)(ii)).  The  product 
shall  bear  the  variance  number  79P- 
0031. 

By  letter  of  March  11. 1980.  the 
Director.  Bureau  of  Radiological  Health, 
approved  the  requested  variance  which 
will  terminate  March  11, 1985. 

In  accordance  with  §  1010.4  (21  CFR 
1010.4),  the  application  and  all 
correspondence  (including  the  written 
notice  of  approval  on  this  application 
have  been  placed  on  public  display  in 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration.  This  material  may 
be  seen  from  9  a.m.  to  4  p.m.  Monday 
through  Friday. 

Dated:  April  30, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-13970  Filed  5-8-80:  8:45  ain|  t 
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Office  of  Human  Development 
Services 

(Program  Announcenwnt  No.  13638-601] 

Multldisciplinary  Centers  of 
Gerontology  Program:  L^ng  Term 
Care  Gerontology  Centers 

agency:  Office  of  Human  Development 
Services,  HEW. 

SUBJECT  Announcement  of  Competition 
for  Grants  for  Long  Term  Care 
Gerontology  Centers. 

SUMMARY:  The  Administration  on  Aging 
(AoA)  announces  that  applications  are 
being  accepted  under  Title  IV,  part  E,  of 
the  Older  Americans  Act  of  1965,  as 
amended  (42  U.S.C.  sec.  3036), 
Multldisciplinary  Centers  of 
Gerontology  Program,  for  grants  to 
support  development  of  Long  Term  Care 
Geronotology  Centers. 
DATES:  Closing  date  for  receipt  of 
applications  is  July  18, 1980. 

Scope  of  This  Announcement 

This  program  announcement 
describes  Oie  purpose  and  overall  goals 
and  objectives  of  the  Long  Term  Care 
Gerontology  Centers  Program 
announced  in  this  issue  of  the  Federal 
Register.  Information  describing  specific 
'  project  activities  and  application 
requirements  for  Stage  I  Planning  Grants 
and  State  II  Operational  Grants  which 
are  covered  by  this  announcement  and 
other  special  requirements  of  the 
program  are  contained  in  Guidelines  for 
Preparation  of  Grant  Applications — 
Long  Term  Care  Gerontology  Centers 
Title  IV-E  of  the  Older  Americans  Act — 
Fiscal  Year  1980. 

Program  Purpose 

The  purpose  of  the  Long  Term  Care 
Gerontology  Center  Program  is  to  foster 
the  plaiming  and  development  of 
multldisciplinary  gerontology  centers 
oriented  around  the  continuum  of 
community-based  health  and  social 
services  to  the  chronically  ill  and 
functionally  impaired  aging  person. 

Program  Goal  and  Objectives 

The  goal  of  the  Administration  on 
Aging's  Long  Term  Care  Gerontology 
Centers  program  is  to  foster  the 
capability  to  develop  the  knowledge 
base  and  methods  required  for 
improving  the  health  care  and  social 
services  needed  by  functionally 
impaired  older  people.  The  objectives  of 
these  centers  will  be  to  promote  an 
interdisciplinary  approach  to  career  and 
continuing  education  and  training,  the 
development  of  models  of  service 
delivery  oriented  around  the  health  and 
social  services  needs  of  the  functionally 


impaired  elderly,  and  research.  An 
essential  condition  for  achieving  these 
program  objectives  is  the  development 
of  a  viable  organizational  center 
structure.  The  program  objectives  will 
be  achieved  through  a  collaborative 
effort  to  join  the  interests  of  the  Federal 
government  and  educational  institutions 
to  assist  states  and  communities  to 
improve  planning,  management,  and 
service  priorities  for  the  functionally 
impaired  elderly.  Such  an  effort  is 
expected  to  produce  knowledge  about 
the  long  term  care  needs  of  older  people 
and  develop  a  cadre  of  professionals 
from  a  multiplicity  of  disciplines  who 
can  meet  these  needs.  Centers  will  have 
applied  settings  and  carry  out  their 
mission  through  collaboration  with 
health,  social  service,  and  aging 
agencies.  The  Long  Term  Care 
Gerontology  Center  will  be  expected  to 
play  an  important  role  in  collaboration 
with  the  community  based 
demonstrations  which  represent  new 
initiatives  authorized  by  the  1978 
Amendments  to  the  Older  Americans 
Act  especially  in  their  geographic  areas, 
and  participate  in  HEW  Regional 
Education  and  Training  Programs. 

Centers  will  be  developed  in  th:  ee 
stages.  These  stages  are: 

•  Stage  I — Planning/Developmental. 

•  Stage  II — Operational. 

•  Stage  III — Comprehensive. 

1.  Planning/Developmental  Stages  of 
Center  Development 

At  the  planning/developmental  stage, 
grantees  will  specify  their  programmatic 
and  organizational  goals  and  objectives, 
organize  their  resources,  establish 
university  commitments,  and  create 
and/or  expand  community  linkages.  The 
Administration  on  Aging  provides 
centers  in  the  planning/developmental 
stage  from  one  to  two  years  of  support 
with  the  potential,  through  the 
competitive  process,  to  obtain  multiyear 
awards  for  the  operational  stage. 

2.  Operational  Stage  of  Center 
Development 

At  Stage  II,  the  operational  stage, 
centers  will  be  implementing  activities 
relative  to  their  organizational  structure 
and  in  the  program  areas  of  education, 
development  of  service  and  practice 
models,  and  research.  The 
Administration  on  Aging  will  give 
operational  stage  centers  up  to  Hve 
years  of  core  support.  A  center  may 
apply  for  comprehensive  designation  at 
the  end  of  any  budget  period  in  the 
operational  stage  at  which  time  a  full 
review  will  be  held  to  determine  the 
center's  readiness  for  comprehensive 
status.  A  complete  review  will  take 
place  at  the  end  of  the  fifth  operational 


year  to  determine  if  a  center  can  be 
designated  as  comprehensive. 

3.  Comprehensive  Stage  of  Center 
Development 

It  is  the  Administration  on  Aging's 
intent  to  eventually  designate  a  select 
number  of  Stage  III  comprehensive 
centers.  Comprehensive  designation  will 
be  a  recognition  that  these  select  centers 
have  achieved  programmatic  excellence 
and  strong  organizational  development 
within  the  institution. 

Comprehensive  Long  Term  Care 
Gerontology  Centers  will  combine  the 
functions  of  a  university  based  or 
affiliated  medical  school,  other  health 
and  social  services  professional  schools, 
and,  if  appropriate,  a  public  or  private, 
non-profit  health  or  social  service 
organization  to  achieve  the  goals  and 
objectives  of  the  program.  At  the 
comprehensive  stage  Long  Term  Care 
Gerontology  Centers  will  meet  the  ( 

following  programmatic  objectives: 

•  Develop  the  health  and  sociaj 
services  personnel  required  to  meet  the 
needs  of  functionally  impaired  older 
persons  through  interdisciplinary  career 
and  continuing  education  and  training; 

•  Develop  and  evaluate  models.of 
health  care  and  social  services  privided 
through  interdisciplinary  terms  on  a 
continuum  of  care  in  order  to  enable 
fimctionally  impaired  older  persons  to 
remain  in  the  least  restrictive  settings 
consonant  with  their  needs; 

•  Develop  a  knowledge  base  for  long 
■term  care  through  the  conduct  of 
interdisciplinary  clinical,  applied,  and 
policy  research; 

•  Provide  technical  assistance  to 
public  and  voluntary  health  care  and 
social  service  agencies,  academic 
institutions,  and  professional 
organizations;  and 

•  Disseminate  information  concerning 
long  term  care  to  policy  makers  and 
program  managers,  service  providers 
and  consumers,  educators  and 
researchers. 

It  is  expected  that  centers  will 
develop  the  appropriate  governance  and 
structure  in  order  to  develop  the 
organizational  capability  required  to 
achieve  the  programmatic  objectives. 
Therefore,  Comprehensive  Long  Term 
Care  Gerontology  Centers  will  have 
accomplished  the  following 
organizational  objectives: 

•  Have  institutional  support  and 
commitment  to  the  center  at  the  highest 
levels  of  the  larger  organizational  and 
hold  a  relatively  high  position  in  the 
institutional  hierarchy. 

•  Have  their  own  charter,  goals  and 
objectives,  and  responsibility  for  a  range 
of  administrative  functions  including 


budgetary  control,  faculty  appointment, 
and  space  allocation. 

•  Have  their  own  centers  director, 
core  faculty,  and  facilities  in  order  to 
carry  out  center  programmatic, 
administrative,  and  data  collection 
activities. 

•  Have  the  ability  to  generate  their 
own  funding,  keep  such  fimds  to  utilize 
within  the  center,  especially  for  various 
discretionary  programmatic  activities. 

•  Utilize  in  a  full  participatory  way 
their  own  advisory  or  steering 
committee  and  develop  and  use  its  own 
internal  peer  review  system  for  the 
allocation  of  discretionary  funds. 

Coordination  with  Appropriate  Offices 
on  Aging 

Activities  conducted  under  Tide  FV-E 
Long  Term  Care  Gerontology  Center 
grants  are  expected  to  be  coordinated 
with  the  appropriate  HEW  Regional 
Office  and  with  State  and  Area 
Agencies  on  Aging.  This  coordination 
will  include  involvement  of  the  AoA 
regional  office  in  the  planning  of 
courses,  workshops  and  institutes 
presented  by  the  Long  Term  Care 
Gerontology  Center.  Centers  will 
regularly  provide  information  to  the 
appropriate  offices  on  aging  regarding 
education  and  training,  research,  and 
service  activities  and  seek  their 
guidance  with  respect  to  these  activities. 

Eligible  Applicants 

Only  public  or  non-profit 
organizations  or  institutions  are  eligible 
under  the  provisions  of  Title  IV-E, 
Multldisciplinary  Centers  of 
Gerontology. 

Eligible  applicants  for  the  Stage  I,  01 
Planning  Awards  are  any  university  or 
public  or  private,  non-profit  health  or 
social  service  organization  provided  the 
applicant  is  affiliated  with  a  medical 
school,  or  has  a  letter  of  agreement  with 
a  medical  school. 

Stage  I,  02  Planning  Awards  are 
,  limited  to  those  applicants  who  desire 
support  beyond  the  one  year  of  funding 
provided  by  the  Administration  on 
Aging  for  continued  planning  of  Long 
Term  Care  Gerontology  Centers. 

Stage  II,  Operational  Multiyear 
Awards  are  limited  to  those  applicants 
who  are  completing  one  year  of  plarming 
for  Long  Term  Care  Geronotology 
Centers  fimded  by  the  Administration 
on  Aging. 

It  should  be  noted  that  applicants 
which  have  previously  been  participants 
in  Stage  I,  01  grants  may  now  apply 
concurrently  for  Stage  I,  02  grants  and 
Stage  n  grants.  However  if  an  applicant 
desires  to  apply  under  more  than  one 
grant  category,  (continued  planning  and 
opera ttpnalj,  separate  applications  for 


each  category  must  be  submitted.  (An 
applicant  may  only  receive  funding  in 
one  category). 

Available  funds 

The  Administration  on  Aging  expects 
to  award  $2.8  million  dollars  for 
approximately  twenty  (20)  new, 
competing  continuation,  and  operational 
grants  for  the  program  pursuant  to  this 
announcement. 

The  project  period  for  inital  planning 
grants  is  eighteen  (18)  months;  one  year 
for  competing  continuation  planning 
grants  (applies  only  to  applicants 
currently  funded  with  Stage  I.  01 
Planning  Grants);  and  one  to  five  years 
for  operational  grants.  The  amounts  of 
the  grants  on  an  annual  basis,  including 
indirect  costs,  can  range  from: 

$80,000  to  $100,000  for  a  Stage  1, 01  Planning 

Award. 
$90,000  to  $110,000  for  a  Stage  1, 02  Planning 

Award. 
$200,000  to  $300,000  for  a  Stage  n,  01 

Operational  Award.  * 

With  respect  to  Stage  II  Operational 
grant  projects,  the  initial  grant  sustains 
the  Federal  share  of  the  budget  for  the 
first  budget  period  of  the  project. 
Support  for  any  additional  time 
remaining  in  the  project  period  depends 
upon  the  availability  of  funds,  and  the 
grantee's  satisfactory  performance  of 
the  project  for  which  the  grant  was 
awarded. 

Grantee  Share  of  the  Project 

Cost  sharing  is  considered  to  be  an 
important  means  of  demonstrating  an 
applicant's  commitment  to  the 
objectives  of  this  program.  Grantees  are 
expected  to  provide  at  least  five  (5) 
percent  of  the  total  allowable  project 
costs.  The  grantee  share  may  be  cash  or 
in-kind,  and  must  be  project  related  and 
allowable  under  the  Department's 
applicable  regulations  published  in  45 
CFR  Part  74,  subparts  G  and  Q  (see  43 
FR  34076,  August  2, 1978). 

The  Application  Process 

A  vailability  of  Forms 

Application  for  a  grant  under  the  Long 
Term  Care  Gerontology  Centers 
Program  must  be  submitted  on  Standard 
Form  424,  Application  for  Federal 
Assistance,  and  other  forms  provided 
for  this  purpose.  Application  kits  and 
appropriate  instructions  are  included  in 
Guidelines  for  Preparation  of  Grant 
Applications — Long  Term  Care 
Gerontology  Centers,  Title  IV-E  of  the 
Older  Americans  Act,  Fiscal  Year  1980.     - 
Copies  may  be  obtained  by  writing  to: 
Long  Term  Care  Unit,  Administration  on 
Aging,  Room  4644,  HEW  North 
Building,  330  Independence  Avenue 


SW..  Washington.  DC  20201. 
telephone:  (202)  42&-8403. 

Application  Submission 

One  (1)  signed  original  and  four  (4) 
copies  of  the  grant  application,  including 
all  attachments,  must  be  prepared.  The 
original  and  two  (2)  copies  must  be 
submitted  to: 

Department  of  Health,  Education,  and 
Welfare,  Office  of  Human 
Development  Services,  Grants  and 
Contracts  Management  Division, 
Room  345F,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue 
SW..  Washington.  DC  20201. 
One  (1)  copy  is  to  be  submitted  to  the 
appropriate  State  Agency  on  Aging  and 
one  (1)  copy  is  to  be  submitted  to  the 
Regional  Program  Director  of  the  HEW 
Regional  Office  of  Aging.  Addresses  for 
State  Agencies  on  Aging  and  HEW 
Regional  Offices  of  Aging  are  included 
in  the  application  instructions. 

A-95  Notification  Process 

Applications  for  Long  Term  Care 
Gerontology  Centers  must  follow  the 
provisions  of  OMB  Circular  A-95. 
Applicants  for  grants  must,  prior  to  the 
submission  of  an  applicafion,  notify  both 
the  State  and  Areawide  A-9S 
Clearinghouse  of  their  interest  to  apply 
for  Federal  assistance  for  this  program. 
Applicants  should  contact  the 
appropriate  State  Clearinghouse  (listed 
in  42  FR  2210,  January  10, 1977),  or  HEW 
Regional  Offices  of  Aging  for 
information  on  how  they  can  meet  the 
A-95  requirements.  Addresses  of  the 
HEW  Regional  Offices  of  Aging  are 
included  in  the  application  instructions. 

Application  Consideration 

-The  Commissioner  of  Aging  will  make 
the  final  decision  on  each  grant 
application  under  this  announcement. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  the 
program  guidelines  will  be  subjected  to     i 
a  competitive  review  and  evaluation  by    i 
qualified  persons  outside  the 
Administration  on  Aging.  A  separate 
independent  review  will  be  conducted 
for  State  I,  01  Planning,  Stage  I,  02 
Planning,  and  Stage  II  Operational  grant 
Applications.  Applications  considered 
as  approvable  by  the  review  committees 
will  be  reviewed  by  AoA  staff  for 
consistency  with  AoA  policy  and 
priorities  and  appropriateness  of  the 
funding  which  is  requested.  Subject  to 
the  availabilty  of  funds,  site  visits  will 
be  made  to  selected  applicants  in  order 
to  develop  informed  recommendations 
concerning  funding.  In  making  his 
decision  on  awards  the  Commissioner 
on  Aging  will  consider  results  of  the 
review,  AoA  staff  recommendations. 
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and  comments  by  the  State  Agency  on 
Aging.  Unsuccessful  applicant  will  be 
notified  in  writing.  Successful  applicants 
will  be  notified  through  the  issuance  o^a 
Notice  of  Grant  Awarded.  This  notice 
setd  forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant, 
the  budget  period  for  which  support  is 
given,  the  total  grantee  share  expected, 
and  the  total  period  for  which  project 
support  is  intended. 

Special  Consideration  for  Funding 

In  determining  the  order  of  funding  of 
applications  which  have  been 
recommended  for  approval,  priority  will 
be  given  to  appHcations  which  address 
one  or  more  of  the  preferences  listed 
below.  Each  preference  which  is  met 
will  improve  the  competitive  position  of 
an  approved  application.  However, 
applications  which  do  not  address  these 
preferences  will  be  reviewed  and  given 
consideration  for  funding. 

Pteferences  will  be  given  to  applicants 
for  projects  which: 

1.  Propose  to  implement  a  Stage  0, 
Operational  Long  Term  Care 
Gerontology  Center  that  has  been  highly 
recommended  for  funding  by  the 
independent  peer  review  panel. 

2.  Propose  to  plan  or  establish  a 
center  where  currently  an  AoA  award 
has  not  been  made  to  establish  a  Long 
TermCare  Gerontology  Center. 

3.  Propose  to  plan  or  establish  a 
center  responsive  to  the  special  needs  of 
underserved  populations  including 
minority  and  rural  elderly. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Each  application  will  be  generally 
reviewed  to  determined  that:  it  meets 
the  objectives  of  the  program;  elements 
for  a  complete  review  are  incuded:  and 
all  applicable  Federal  statutes  and 
regulations  are  met.  The  applications  for 
Stage  I,  01  Planning  Grants  will  be 
specifically  reviewed  against  one  set  of 
criteria  and  applications  for  Stage  I,  02 
Planning  Grants  and  Stage  II, 
Operational  Grants  will  be  specifically 
reviewed  against  another  set  of  criteria. 

A.  Review  Criteria  for  Stage  I,  01, 
New  Planning  Grants: 

Criterion  1.  The  application  proposes 
a  project  consistent  with  the 
programmatic  and  organizational 
objectives  for  a  Long  Term  Care 
Gerontology  Center  as  set  forth  in  the 
guidelines.  (25  points.) 

Criterion  2.  The  project  narrative 
adequately  describes  and  documents  the 
purpose  and  the  need  for  the  project  the 
applicant  purposes.  (10  points.) 

Criterion  3.  The  implementation  plan 
is  capable,  if  properly  executed,  of 
assuring  the  accomplishment  of  the 


proposed  project's  programmatic  and 
organizational  objectives.  Specifically: 

a.  The  proposal  appropriately 
identifies  the  tasks  to  be  accomplished 
relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (10 
points.) 

b.  The  proposal  presents  an 
appropriate  and  feasible  method  of 
approach  to  task  accomplishment  over 
the  proposed  project  period  relative  to: 

(1)  The  progranunatic  objectives. 

(2)  The  organizational  objectives.  (10 
points.) 

c.  The  proposal  documents  the  extent 
to  which  the  necessary  commitments 
from  within  and  outside  the  applicant 
institution  have  been  secured  to  assure 
task  accomplishment  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (10 
points.) 

d.  The  proposal  provides  time-lines 
for  task  accomplishment  that  are 
appropriate  and  reasonaole  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

e.  The  proposal  indicates  staff 
loadings  by  tasks  that  are  appropriate 
and  reasonable  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

f.  The  proposal  specifies  how  task 
accomplishment  will  be  evaluated 
relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

Criterion  4.  The  proposed  resources 
are  appropriate  and  sufficient  to  assure 
the  accomplishment  of  both  of  the 
project's  programmatic  and 
organizational  goals.  Specifically: 

a.  The  proposed  project  staff  are  well 
qualified  to  carry  out  the  project  relative 
to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

b.  Sufficient  time  of  senior  staff  is 
allocated  to  the  project  to  assure 
adequate  and  appropriate  management 
of  the  project  tasks  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

c.  Other  facilities  and  resources  are 
appropriate  and  adequate  to  assure  task 
accomplishment  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

Criterion  5.  The  proposed  budget  is 
appropriate,  justifiable,  and  reasonable 
in  relation  to  support  needed  for  project 
activities.  (5  points.) 


B.  Review  Criteria  for  Stage  I,  02 
Planning  Grants  and  Stage  U,  01 
Operational  Grants: 

Criterion  1.  The  application  proposes 
a  project  consistent  with  the 
programmatic  and  organizational 
objectives  for  a  Long  Term  Care 
Gerontology  Center  as  set  forth  in  the 
guidelines.  (10  points.) 
■  Criterion  2.  The  proposal  documents 
the  extent  to  which  objectives  of  the 
preceding  project  period  have  been 
satisfactorily  accomplished.  Specifically: 

a.  The  extent  to  which  the 
programmatic  goals  and  objectives  of 
the  preceding  project  period  were 
appropriately  achieved.  (15  points.) 

b.  The  extent  to  which  organizational 
goals  and  objectives  of  the  preceding 
project  period  were  appropriately 
achieved.  (15  points.) 

Criterion  3.  The  implementation  plan 
is  capable,  if  properly  executed,  of 
assuring  the  accomplishment  of  the 
proposed  project's  programmatic  and 
organizational  objectives.  Specifically: 

a.  The  proposal  appropriately 
identifies  the  tasks  to  be  accomplished 
relative  to  the  grant  category  for  which 
the  proposal  was  submitted,  in  the 
following  areas: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (10 
points.) 

b.  The  proposal  presents  an 
appropriate  and  feasible  method  of 
approach  to  task  accomplishment  over 
the  proposed  project  period  relative  to 
the  grant  category  for  which  the 
proposal  was  submitted,  in  the  following 
areas: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (10 
points.) 

c.  The  proposal  documents  the  extent 
to  which  the  necessary  commitments 
from  within  and  outside  the  applicant 
institution  have  been  secured  to  assure 
task  accomplishment  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (10 
points.) 

d.  The  proposal  provides  time-lines 
for  task  accomplishment  that  are 
appropriate  and  reasonable  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

e.  The  proposal  indicates  staff       ' 
loadings  by  tasks  that  are  appropriate 
and  reasonable  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

f.  The  proposal  specifies  how  task 
accomplishment  will  be  evaluated 
relative  to: 

(1)  The  programmatic  objectives. 
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(2)  The  organizational  objectives.  (5 
points.) 

Criterion  4.  The  proposed  resources 
are  appropriate  and  sufficient  to  assiu'e 
the  accomplishment  of  both  of  the 
project's  programmatic  and 
organizational  goals.  Specifically: 

a.  The  proposed  project  staff  are  well 
qualified  and  sufficient  time  of  senior 
staff  is  allocated  to  assure  adequate  and 
appropriate  management  of  the  project . 
tasks  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

b.  Other  facilities  and  resources  are 
appropriate  and  adequate  to  assure  task 
accomplishment  relative  to: 

(Ij  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

Criterion  5.  The  proposed  budget  is 
appropriate,  jtfstifiable,  and  reasonable 
in  relation  to  support  needed  for  project 
activities.  (5  points.) 

Closing  Date  For  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  program 
announcement  is  July  18, 1980. 
Applications  will  be  considered  "on 
time"  if  they  are  either  postmarked 
(First  Class  Mail)  or  received  by  the 
deadline,  unless  they  arrive  too  late  to 
be  considered  by  the  independent 
review  panel. 

Applications  may  be  hand  delivered 
to  the  receiving  office  as  described 
under  Application  Submission.  Hand 
delivered  applications  are  accepted 
during  normal  working  hours  of  9:00  a.m. 
to  5:30  p.m. 

Late  applications  are  not  accepted 
and  applicants  are  notified  accordingly. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.638,  Multidisciplinary 
Centers  of  Cemtology  Program) 

Dated;  April  23, 1980. 
Rolxrt  Benedict. 
Commissioner  on  Aging. 

Approved:  May  5, 1980. 

Manuel  G^xbaUo. 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

(FR  Doc  80-14250  Filed  S-B-80:  8:45  am] 
BILUNG  CODE  41tO-g2-«i 


National  Institutes  of  Health 

Clinical  Trials  Committee;  Cancellation 
of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Clinical  Trials  Committee.  National 
Cancer  Institute,  National  Institutes  of 
Health,  May  8-9. 1980.  which  was 
published  in  the  Federal  Register  on 


April  14. 1980  (45  FR  25150).  For  further 
information,  please  contact  Dr.  Gerald 
U.  Liddell,  Executive  Secretary. 
Westwood  Building.  Room  826,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205. 

Dated:  April  29. 1980. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  80-14294  Filed  5-8-80: 8:45  am] 
BILUNO  CODE  4110-OA-M 

National  Cancer  Institute;  Meetings  for 
the  Review  of  Contract  Proposals  and 
Grant  Applications 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of 
committees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  conmiittee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
jjublic  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6),  Title  5rD)S. 
Code  and  Section  10(d)  of  Pub. '^=3^463, 
for  the  review,  discussion  and 
evaluation  of  individual  contract 
proposals  and  grant  applications,  as 
indicated.  These  proposals  and 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  proposals  and  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Mrs.  Marjorie  F.  Early, 
Committee  Management  Officer.  NCI, 
Building  31,  Room  4B43,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205  (301/496-5708)  will  furnish 
summaries  of  the  meetings  and  rosters 
of  committee  members,  upon  request. 
Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the 
Executive  Secretary  indicated.  Meetings 
will  be  held  at  the  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda. 
Maryland  20205,  unless  otherwise 
stated. 

Name  of  Committee:  Bladder  and  Prostatic 

Cancer  Review  Committee  (Prostatic 

Subcommittee). 
'Dates:  June  2, 1980. 
Place:  Gary  Meeting  Room,  Roswell  Park 

Research  Study  Center,  666  Elm  Street, 

Buffalo,  New  York. 
Times:  Open:  )une  2,  8:30  a.m.-9:00  a.m. 

Closed:  }une  2,  9.-00  a.m.-adjoumment 
Closure  reason:  To  review  grant  applications. 


Executive  secretary:  Dr.  Andrew  Chiarodo. 
Address:  Westwood  Building,  Room  853, 
National  Institutes  of  Health.  Pfaone:  301/ 
496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.393, 13.394, 13.395,  National 
Institutes  of  Health) 
Name  of  Committee:  Clinical  Trials 

Committee.  j 

Dates:  June  3-4, 1980. 
Place:  Lobby  Room  2nd  Floor,  Holiday  Inn, 

5520  Wisconsin  Avenue,  Chevy  Chase. 

Maryland. 
Times:  Open:  June  3, 9:00  a.m.-9:30  a.m. 

Closed:  June  3, 9:30  a.m.-5:00  p.m.  June  4. 

9:00  a.m.-adjoumment. 
Closure  reason:  To  review  contract         i 

proposals.  1 

Executive  secretary:  Dr.  Gerald  U.  Liddel. 

Address:  Westwood  Building,  Room  828, 

National  Institutes  of  Health.  Phone:  301/ 

496-7575. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  National  Institutes  of  Health) 
Name  of  committee:  Large  Bowel  and 

Pancreatic  Cancer  Review  Committee 

(Large  Bowel  Subcommittee). 
Dates:  June  5-6, 1980. 
Place:  10th  Floor  Dining  Room.  Prudential 

Building,  1100  Holcombe  Boulevard. 

Houston,  Texas. 
Times:  Open:  June  5,  7:30  p.m.-6.-00  p.m. 

Closed:  June  5,  8:00  p.m.-adjoumment.  June 

6,  8:30  a.m.-adjoumment. 
Closure  reason:  "To  review  grant  applications. 
Executive  secretary:  Dr.  Vincent  J.  Cairoli. 

Address:  Westwood  Building,  Room  855, 

National  Institutes  of  Health.  Phone:  301/ 

496-7194. 

(Catalog  of  Federal  Domestic  Assistance    { 
Numbers  13.393, 13.394. 13.395,  National 
Institutes  of  Health) 

Name  of  committee:  Bladder  and  Prostatic 

Cancer  Review  Committee  (Bladder 

Subcommittee). 
Dates:  June  5-6, 1980. 
Place:  Allegheny  Room,  Ramada  Inn.  1412 

Beers  School  Road,  Pittsburgh. 

Pennsylvania. 
Times:  Open:  June  5,  8:30  a.m.-0«)  a.m. 

Closed:  June  5,  9:00  a.m.-adjoumment  June 

6,  8:30  a.m.-adjoumment. 
Closiu«  reason:  "To  review  grant  applications. 
Executive  secretary:  Dr.  William  E  Straile. 

Address:  WestWood  Building,  Room  853. 

National  Institutes  of  Health.  Phone:  301/ 

496-7194. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.393, 13.394. 13.395.  National 
Institutes  of  Health] 

Name  of  committee:  Large  Bowel  and 

Pancreatic  Cancer  Review  Committee 

(Pancreatic  Subcommittee). 
Dates:  June  9-10, 1980.  ',  I 

Place:  Tidewater  Place.  Suite  1S21, 1440        J 

Canal  Street,  New  Orleans,  Louisiana.       | 
Times:  Open:  June  9,  7:00  p.m.-8:00  p.m. 

Closed:  June  9,  8:00  p.m.-10:00  p.m.  June  10, 

8:00  a.m.-adjoiuTunent 
Closure  reason:  To  review  grant  applications. 
Executive  secretary:  Dr.  William  E  Straile. 

Address:  Westwood  Building,  Room  853. 

National  Institutes  of  Health.  Phone:  301/ 

496-7194. 
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(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.393. 13.394. 13.395.  National 
Institutes  of  Health) 
Name  of  committee:  Cancer  Control  Grant 

Review  Committee. 
Dates:  June  9-10. 1980. 
Place:  Building  31C.  Conference  Room  7, 

National  Institutes  of  Health. 
Times:  Open:  June  9.  8:30  a.m.-9:00  a.m. 

Closed:  June  9.  9:00  a.m.-adjoumment.  June 

10.  8:30  a.m.-adjoumment. 
Closure  reason:  To  review  gfant  applications. 
Executive  secretary:  Robert  F.  Browning, 

Ph.D.  Address:  Westwood  Building.  Room 

806.  National  Institutes  of  Health.  Phone: 

301/496-7113. 

(Catalog. of  Federal  Domestic  Assistance 
Number  13.399.  National  Institutes  of  Health) 
Name  of  Committee:  Clinical  Cancer 

Education  Committee. 
Dates:  June  11-12, 1960. 
Place:  Landow  Building,  Conference  Room  A. 

7910  Woodmont  Avenue,  Bethesda, 

Maryland. 
Times:  Open:  June  11,  8:30  a.m.-9:30  a.m. 

Closed:  June  11,  9:30  a.m.-5:00  p.m.  June  12. 

8:30  a.m.-adjoumment. 
Closure  reason:  to  review  grant  appUcations. 
Executive  secretary:  Dr.  Margaret  H. 

Edwards.  Address:  Westwood  Building, 

Room  10A18.  National  Institutes  of  Health. 

Phone:  301/496-7761. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.398.  National  Institutes  of  Health) 
Name  of  committee:  Cause  and  Prevention 

Scientific  Review  Committee. 
Dates:  June  19-20. 1980. 
Place:  Building  3lC,  Conference  Room  9, 

National  Institutes  of  Health. 
Times:  Open:  June  19,  9:00  a.m.-8:30  a.m. 

Closed:  June  19,  9:30  a.m.-adjoumment. 

June  20,  9:00  a.m.-adjoumment. 
Closure  reason:  To  review  contract 

proposals. 
Executive  secretary:  Dr.  Eugene  M. 

Zimmerman.  Address:  Westward  Building. 

Room  826,  National  Institutes  of  Health. 

Phone  301/496-7575. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of  Health) 
Name  of  committee:  Cancer  Clinical 

Investigation  Review  Committee. 
Dates:  June  23-25. 1980. 
Place:  Building  31A.  Conference  Room  4. 

National  Institutes  of  Health. 
Times:  Open:  June  23,  8:30  a.m.-9:30  a.m. 

Closed:  June  23.  9:30  a  m.-5:00  p.m.  June  24, 

8:30  a.m.-5:00  p.m.  June  25.  8:30  a.m.- 

adjournment. 
\     Closure  reason:  To  review  grant  applications. 
Executive  secretary:  Dorothy  K.  Macfarlane, 

M.D.  Address:  Westwood  Building.  Room 

819.  National  Institutes  of  Health.  Phone: 

301/496-7481. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  National  Institutes  of  Health) 

Dated:  April  29. 1980. 
Suzanne  L  Fremeau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc  80-14296  Filed  S-S-80:  ll;45  amj 
BtLUNO  COM  411»-0«-« 


National  Diat>etes  Advisory  Board; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
National  Diabetes  Advisory  Board  on 
June  11, 1980.  beginning  at  1  p.m.,  at  the 
Airlie  House  Conference  Center  in 
Warrenton.  Virginia.  The  meeting  will 
be  open  to  the  public,  limited  to 
available  space,  The  meeting  room 
location  and  related  infoiTnation  may  be 
obtained  by  contacting  Mr.  Raymond 
Kuehne,  Executive  Director  of  the  Board. 
P.O.  Box  30174.  Bethesda.  Maryland 
20014,  (301)  49&-6045.  Mr.  Kuehne  will 
provide  summaries  of  the  meeting  and  a 
roster  of  committee  members. 

The  Board  meeting  will  follow  a 
Diabetes  Health  Services  Conference 
scheduled  for  June  8-11, 1980,  which  will 
consist  of  several  separate  and 
simultaneous  workgroups  directed 
toward  several  specific  complications  of 
diabetes  and  related  aspects  of  the 
health  care  delivery  system  which  are 
critical  to  a  reduction  of  morbidity  and 
mortality  in  these  complications. 
Workgroups  will  be  composed  of  a 
small  number  of  invited  experts.  Each 
workgroup  will  prepare  a  summary 
report  including  recommendations  to  the 
Board.  Preliminary^reports  will  be 
reviewed  at  the  Board  meeting  stated 
above,  to  begin  June  11. 1980  at  1  p.m. 

Dated:  April  29. 1980. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc.  80-1429S  Filed  S-S-80:  8:45  am) 
nUJNO  CODE  4110-(»-M 


National  Heart,  Lung,  and  Blood 
Institute,  High  Blood  Pressure  Working 
Group;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  High  Blood  Pressure  Working 
Croup,  sponsored  by  the  National  High 
Blood  Pressure  Education  Program. 
National  Heart.  Lung,  and  Blood 
Institute,  on  June  27, 1980.  in  Wilson 
Hall.  Building  1,  at  the  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Bethesda,  Maryland  20205. 

The  entire  meeting,  from  9:00  a.m.  to 
5:00  p.m..  will  be  open  to  the  public.  The 
Working  Group  is  meeting  to  define  the 
priorities,  activities,  and  needs  of  the 
participating  groups  in  the  National 
High  Blood  Pressure  Education  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available.  For  detailed  program 
information  and  agenda  contact:  Mr. 
Graham  W.  Ward,  Chief.  Health 
Education  Branch,  National  High  Blood 
Pressure  Education  Program,  National 
Heart.  Lung,  and  Blood  Institute,  NIH, 


Building  31,  Room  4A24.  9000  Rockville 
Pike.  Bethesda.  Maryland  20205  (301) 
496-1051.  For  the  list  of  participants  and 
meeting  summary  contact:  Mr.  York 
Onnen.  Chief.  Public  Inquiries  and 
Reports  Branch.  National  Heart.  Lung, 
and  Blood  Institute,  NIH.  Building  31. 
Room  4A17.  9000  Rockville  Pike. 
Bethesda.  Maryland  20205  (301)  490-  m 

4236. 

Date:  April  29, 1980. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc.  80-14293  Filed  5-8-80:  8:45  am) 
BILLING  CODE  411(M>S-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Draft  Environmental  Assessment  on 
Subsistence  Hunting  of  Migratory 
Birds  In  Alaska  and  Canada;  Extension 
of  Comment  Period 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Extension  of  comment  period. 

summary:  On  March  31. 1980.  the 
Service  announced  availability  for 
public  comment  of  a  draft 
environmental  assessment  of  a  proposal 
to  seek  amendments  to  migratory  bird 
treaties  with  Canada.  Mexico,  and  Japan 
that  would  make  them  consistent  with 
the  1976  migratory  bird  treaty  with  the 
Soviet  Union  in  regard  to  subsistence 
hunting.  The  amendments  would 
provide  a  basis  for  legalizing  and 
managing  subsistence  hunting  of 
migratory  birds  in  Alaska  and  Canada, 
consistent  with  the  intent  of  Congress. 

Because  of  unavoidable  delays  in  the 
distribution  of  the  environmental 
assessment  in  Alaska  the  effective 
comment  period  was  reduced  to  35  days. 
Therefore,  in  order  to  allow  adequate 
time  for  review  and  comment  by  rural 
residents  of  Alaska  who  will  be  most 
directly  impacted  by  the  proposal,  the 
Service  has  determined  that  extension 
of  the  comment  period  is  desirable. 
Accordingly,  it  is  extended  to  May  31, 
1980. 

DATES:  Comments  on  this  environmental 
assessment  will  now  be  accepted  until 
May  31,  1980. 

ADDRESS:  Send  comments  to:  Alaska 
Area  Director,  U.S.  Fish  and  Wildlife 
Service,  1011  East  Tudor  Road, 
Anchorage,  Alaska  99503. 

The  draft  environmental  assessment 
is  available  for  inspection  or  copies  may 
be  obtained  from:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Migratory  Bird 
Management.  1717  H  Street,  NW  (Room 


555),  Department  of  the  Interior. 
Washington,  D.C.  20240,  or  Migratory 
Bird  Program  Coordinator,  U.S.  Fish  an'l 
Wildlife  Service,  1011  Ea^t  Tudor  Road. 
Anchorage,  Alaska  99503. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management  at  (202) 
254-3207,  or  Wilbur  N.  Ladd,  Jr.. 
Migratory  Bird  Program  Coordinator  at 
(907)  276-3800. 

Dated:  May  6, 1980. 
Lynn  A.  Greenwalt. 

Director,  Fish  and  Wildlife  Service. 

IFK  Doc.  80-14387  Filed  5-8-80:  a'45  am) 
BILUNG  CODE  4310-SS-M 


Endangered  Species  Permit;  Notice  of 
Receipt  of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Denver  Wildlife  Research 
Center.  U.S.  Fish  &  Wildlife  Service. 
Denver.  Colorado  80225  [PRT  2-3818]. 

The  applicant  requests  an  amendment 
to  their  endangered  species  permit  to 
authorize  the  salvage  and  capture  of 
bald  eagles  [Haliaeetus  leucocephalus) 
and  peregrine  falcons  [Faico  peregrinus 
anatum)  for  banding  and  release  in  the 
states  of  Montana.  Utah,  and  Colorado. 
The  applicant  is  presently  authorized  to 
conduct  this  activity  in  Wyoming.   / 

Applicant:  Mark  M.  Villanueva  C 
Zgonina.  Aguadilla,  Puerto  Rico  00^3 
(PRT  2-6541]. 

The  applicant  requests  a  permit  to 
take  from  the  wild  for  enhancement  of 
propagation  and  scientific  research  six 
(6)  Virgin  Islands  tree  boas  [Epicrates 
wonensis  gfanti)  from  Puerto  Rico. 

Applicant:  Ricardo  Valentin  de  la 
Rosa.  Aguadilla.  Puerto  Rico  00603  [PRT 
2-6546]. 

The  applicant  requests  a  permit  to 
take  from  the  wild  for  enhancement  of 
propagation  and  scientific  research  two 
(2)  Virgin  Islands  tree  boas  [Epicrates 
wonensis  grant/)  from  Puerto  Rico. 

Applicant:  Terry  McArdle,  Chatham. 
Ohio  44275  [PRT  6464]. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two  (2) 
Nene  or  Hawaiian  geese  [Branta 
sandvicensis)  from  the  New  York 
Zoolbgical  Park.  Bronx,  New  York  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indiqpted  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  605. 1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 


writing  to  the  Director.  U.S.  Fish  & 
Wildlife  Service.  WPO.  Washington, 
D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  on  or  before  June  11, 
1980,  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address. 

Dated  April  30, 1980. 

Larry  LaRochelle, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  &  Wildlife  Service. 

|FR  Doc.  80-14411  Filed  5-»-aO:  8:45  amJ 
BILLING  CODE  4310-55-M 


Endangered  Species  Permit;  Notice  of 
Receipt  of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

A|>plicant:  Dr.  William  Post,  Florida 
Game  &  Fresh  Water  Fish  Commission. 
Gainesville.  Florida  32601  [PRT  2-6509). 

The  applicant  requests  a  permit  to 
take,  capture,  band,  and  release  yellow- 
shouldered  blackbirds  [Agelaius 
xanthomus]  in  southwestern  Puerto  Rico 
for  enhancement  of  survival  and 
scientific  research.  The  applicant  also 
wishes  to  examine  active  wild  nests  of 
these  birds  to  determine  the  extent  of 
brood  parasitism  by  shiny  cowbirds 
[Molothrus  bonariensis). 

Applicant:  Dr.  David  Stansbery, 
Museum  of  Zoology,  The  Ohio  State 
University.  Columbus,  Ohio  43210  [PRT 
2-6488]. 

The  applicant  requests  a  permit  to 
take  (salvage)  from  the  wild  dead 
specimens  of  most  mussels  listed  as 
endangered  or  threatened  for  scientific 
research.  The  applicant  also  requests 
authorization  to  import  dead  mussel 
specimens  from  foreign  countries  where 
they  occur.  No  live  mussel  is  to  be  taken 
or  imported. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  605. 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service,  WPO,  Washington, 
D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  on  or  before  June  11, 
1980,  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address. 


Dated  April  30, 1980.  ' 

Larry  La  Rochelle, 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  &■  Wildlife  Service. 

|FK  Doc.  80-14410  Filed  5-8-80:  8:45  am) 
BILUNG  CODE  4310-55-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  U.S.  Army  Corps  of 
Engineers.  St.  Paul  District,  1135  U.S. 
Post  Office  &  Custom  House.  St.  Paul, 
MN  55101. 

The  applicant  requests  a  permit  to 
take  Higgin's  eye  pearly  mussels 
[Lampsilis  higginsf)  and  fat  pocketbook 
mussels  [Potamilus  {=Proptera)  capax) 
for  scientific  purposes.  Live  specimens 
will  be  returned  to  the  wild  after 
taxonomic  verification  is  made.  | 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant.  / 

Documents  and  other  information      / 
submitted  with  this  application  are 
available  to  the  public  during  normal      i 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and      i , 
Wildlife  Service  (WPO),  Washington.     | 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-7021.  Interested 
persons  may  comment  on  this  , 

application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  June  11, 
1980.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  May  6. 1980. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and^  Wildlife  Service. 

[FR  Doc.  80-14281  Filed  5-8-80: 8:45  am] 

BILLING  CODE  4310-55-M  ] 


Endangered  Species  Permit;  Receipt 
of  Application 

Api^licant:  Minnesota  Zoological 
Garden.  1210l4ohnny  Cake  Ridge  Road, 
Apple  Valley.  MN  55124. 

The  applicant  requests  a  permit  to 
import  1  female  clouded  leopard 
(Neofelis  nebulosaj  from  the  Dresden 
Zoo,  West  Germany  for  the  purpose  of 
propagation. 

Humane  care  and  treatment  during    ^ 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information  ■    ' 
submitted  with  this  application  are 
available  to  the  pubHc  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road,  Arlington,  Virginia.^  by 
writing  to  the  Director,  U.S.  Fish  and 
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Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-7026.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  ]une  11, 
1980.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  May  6.  1980. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

|FK  Doc.  80-14283  Filed  5-B-80: 8:45  a.m.l 
BILUNO  CODE  43tO-S5-ll 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Department  of  Vetebrate 
Zoology,  National  Museum  of  Natural 
History,  Smithsonian  Institution, 
Washington,  D.C.  20560. 

The  applicant  requests  a  permit  to 
import  salvaged  specimens  of  the 
following  species  for  scientific  purposes: 


Alligatoridaie 

Alligators  and  Caimans 

A/JJgator  sinensis 

Chinese  Alligator. 

Caiman  crocodilus 

Apaporis  river  Caiman. 

apaponensis 

I'aiman  latiroslris 

Broadsnouted  Caiman. 

.\  fe/anosuchus  niger 

Black  Caiman. 

v.rocodylidae 

Crocodiles. 

Crocodylus  acutus 

American  Crocodile. 

Crocody/us  cataphractus 

African  Slendersnouted 

Crocodile. 

Crocodylus  intermedius 

Orinoco  Crocodile. 

Crocodylus  moreletii 

Morelel's  Crocodile. 

Crocodylus  novaeguineae 

Philippine  Crocodile. 

mindorensis 

Crocodylus  niloticus 

Nile  Crocodile. 

Crocodylus  rhombifer 

Cuban  Crocodile. 

Crocodylus  siamensis 

Siamese  Crocodile. 

Osteolaemus  telraspis 

African  Dwarf 

lelraspis 

Crocodile. 

Osteolaemus  lelraspis 

Congo  Dwarf  Crocodile. 

osbomi 

Tomistoma  schlegelii 

Tomistoma. 

Cavialjdae 

Cavial. 

Ca  via  lis  ganged icus 

Cavial. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-7024.  Interested 
persons  may  comment  on  this 
application  by  submitting  writen  data, 
views,  or  arguments  to  the  Director  at   ; 
the  above  address  on  or  before  June  11,' 
1980.  Please  refer  to  the  file  number 
when  submitting  comments. 


Dated:  May  6, 1980. 
Donald  G.  Donahoo, 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

[FR  Doc.  80-14283  Filed  5-«-a0:  8:45  am) 
WUJNO  CODE  4310-SS-«i 


(CA  3346] 

Termination  of  Proposed  Withdrawal 
and  Reservation  of  Land 

April  30. 1980. 

Notice  of  Fish  and  Wildlife  Service, 
United  States  Department  of  the 
Interior,  application  CA  3346  for  r- 

withdrawal  and  reservation  from  all 
forms  of  appropriation  under  the 
mineral  leasing  laws,  the  reserved 
mineral  estate  in  the  acquired  lands 
described  below  as  a  part  of  the  Hopper 
Mountain  National  Wildlife  Refuge 
System,  Ventura  County,  California  was 
published  as  Federal  Register  Document 
76-11302  on  page  16585,  of  the  issue  of 
April  20, 1976  and  republished  as 
Federal  Register  Document  77-17537  on 
page  31192.  of  the  issue  of  June  20, 1977. 
The  applicant  agency  has  cancelled  its 
application  in  its  entirety. 

San  Bernardino  Meridian 

T.  4  N..  R.  19  W., 
Sec.  2,  Lot  2.  £^2  Lot  7,  and  SEV* 

The  area  described  aggregates 
approximately  231.24  acres.  Therefore, 
pursuant  to  the  regulations  in  43  CFR 
2091.2-5(b),  such  lands  at  10:00  a.m.  June 
9, 1980,  will  be  relieved  of  the 
segregative  effect  of  the  above- 
mentioned  application. 
Joan  B.  Russell. 

Chief,  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 

jFR  Doc  80-14279  Filed  5-8-80:  8:45  am] 
BILUNG  CODE  4310-M-4I 


Heritage  Conservation  and  Recreation 
Service 

National  Registry  of  Natural 
Landmarics;  Notification  of  Potential 
National  Natural  Landmarics 

agency:  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior. 

ACTION:  NotiHcation  of  Potential 
National  Natural  Landmarks. 

The  area  listed  below  has  been 
identified  as  a  potential  National 
Natural  Landmark  by  the  Service's 
Division  of  Natural  Landmarks  in 
accordance  with  the  provisions  of  36 
CFR  1212.4.  Pursuant  to  Section 
1212.5(b)(1)  of  36  CFR  part  1212,  written 
comments  concerning  the  potential 


designation  of  this  area  as  a  National 
Natural  Landmark  may  be  forwarded  to 
the  Acting  Associate  Director  for 
Natural  Programs,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington.  D.C.  20243.  Written 
comments  or  a  request  for  additional 
time  should  be  submitted  on  or  before 
June  11, 1980. 

Dated:  May  1. 1980. 
Robert  A  Ritsch, 

Acting  Associate  Director  for  Natural 
Programs. 

California 

San  Francisco  County 

Farallon  Islahds:  a  chain  of  five  islands  and 
rocks  located  30  miles  west  of  the  San 
Francisco  peninsula. 

|FR  Doc.  80-14335  Filnd  5-8-80;  8:45  am] 
BILUNG  CODE  4310-<i3-M 


Bureau  of  Mines  [ 

Floodplain  Management  and  Wetlands 
Protection  Procedures  '  \ 

agency:  Bureau  of  Mines,  Department 
of  the  Interior. 
action:  Notice. 

summary:  This  notice  provides  Bureau 
of  Mines  procedures  for  complying  with 
Executive  Order  11988  (Floodplain 
Management]  and  Executive  Order 
11990  (Protection  of  Wetlands). 

DATE:  Written  comments  with  respect  to 
these  procedures  must  be  received  on  or 
before  June  11, 1980. 

ADDRESS:  Comments  should  be 
addressed  to  the  Director,  Division  of 
Mineral  Land  Assessment,  Bureau  of 
Mines,  2401  E  St.,  N.W.,  Washington, 
D.C.  20241. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilton  Johnson,  Division  of  Mineral 
Land  Assessment,  2401  E  St.,  N.W., 
Washington,  D.C.  20241,  telephone  202- 
634-1285. 

SUPPUEMENTARY  INFORMATION:  These 
procedures  implement  Executive  Orders 
11988  and  11990  and  are  based  on 
Department  of  the  Interior  guidelines 
(520  DM  1)  and  the  Water  Resources 
Council  Guidelines  (43  FR  6030). 

The  primary  author  of  these 
procedures  is  Wilton  Johnson,  Bureau  of 
Mines,  2401  E  St.,  N.W.,  Washington, 
D.C.  20241.  1 

Dated  May  5, 1980. 
Rue  W.  Harris, 

Acting  Assistant  Director,  Bureau  of  Mines. 

1.  Purpose. 

The  purpose  of  these  procedures  is  to 
set  forth  policy  and  guidance  for 
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carrying  out  the  provisions  of  Executive 
Order  11988,  Floodplain  Management 
(May  24,  1977).  Executive  Order  11990, 
Protection  of  Wetlands  (May  24, 1977), 
and  the  Department  of  the  Interior 
Guidelines  on  Floodplain  Management 
and  Wetland  Protection  Procedures. 

2.  Policy. 

It  is  the  policy  of  the  Bureau  of  Mines 
to  exercise  leadership  in  fulfilling  the 
requirements  of  Executive  Orders  11988 
and  11990  by: 

A.  Avoiding,  to  the  extent  practicable, 
the  long-  and  short-term  adverse 
impacts  associated  with  the  occupancy 
and  modification  of  wetlands  and 
floodplains. 

B.  Avoiding  the  direct  or  indirect 
support  of  wetland  or  floodplain 
development  whenever  there  is  a 
practicable  alternative. 

C.  Reducing  the  risk  of  flood  loss  and 
minimizing  the  impact  of  floods  on 
human  health,  safety,  and  welfare. 

D.  Assuring  that  planning  programs 
and  budget  requests  reflect 
consideration  of  the  natural  and 
beneficial  values  served  by  floodplains 
and  wetlands. 

E.  Developing  an  integrated  process  to 
involve  the  public  in  the  floodplain 
management  decisionmaking  process. 

F.  Adhering  to  the  objectives  of  the 
Unified  National  Program  for  Floodplain 
Management. 

G.  Consulting  with  Water  Resources 
Council  (WRC),  Council  on 
Environmental  Quality  (CEQ),  Federal 
Emergency  Managenieni  Agency 
(FEpvIA),  Fish  and  Wildlife  Service 
(FWS),  Corps  of  Engineers  (CE).  and 
other  institutions  with  expertise  in  the 
natural  and  beneficial  values  of 
floodplains  and  wetlands. 

3.  Applicability. 

These  procedures  shall  apply  to  the 
follpwing  Bureau  actions  which  may  be 
located  in  or  affect  floodplains  or 
wetlands: 

A.  Acquiring,  managing,  and  disposing 
of  Federal  lands  and  facilities. 

B.  Providing  federally  undertaken, 
financed,  or  assisted  construction  and 
improvements. 

C.  Conducting  Federal  activities  and 
programs  affecting  land  use,  including 
but  not  limited  to  water  and  related  land 
resources  planning,  regulating,  and 
licensing  activities. 

4.  Definitions. 

A.  Agency.  An  executive  department, 
a  government  corporation,  or  an 
independent  establishment,  also 
including  the  military  departments. 

B.  Base  Flood.  That  flood  which  has  a 
one  percent  chance  of  occurrence  in  any 


given  year  (also  known  as  a  100-year 
flood).  This  term  is  used  in  the  National 
Flood  Insurance  Program  (NFIP)  to 
indicate  the  minimum  level  of  flooding 
to  be  used  by  a  community  in  its 
floodplain  management  regulations. 

C.  Facility.  Any  man-made  or  man- 
placed  item  or  structure. 

D.  Flood  or  Flooding.  A  general  and 
temporary  condition  of  partial  or 
complete  inundation  of  normally  dry 
land  areas  from  the  overflow  of  inland 
and/or  tidal  waters,  and/or  the  unusual 
and  rapid  accumulation  or  runoff  of 
surface  waters  from  any  source. 

E.  Floodplain.  The  lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  waters  including  floodprone 
areas  of  offshore  islands  including,  at  a 
minimum,  that  area  subject  to  a  one 
percent  or  greater  chance  of  flooding  in 
any  given  year.  The  base  floodplain 
shall  be  used  to  designate  the  100-year 
floodplain  (one  percent  chance 
floodplain).  The  critical  action 
floodplain  is  defined  as  the  500-year 
floodplain  (0.2  percent  chance 
floodplain). 

F.  Minimize.  To  reduce  to  the  smallest 
possible  amount  or  degree  possible. 

G.  Practicable.  Capable  of  being  done 
within  existing  constraints.  The  test  of 
what  is  practicable  depends  upon  the 
situation  and  includes  consideration  of 
the  pertinent  factors  such  as 
environment,  cost,  and  technology. 

H.  Preserve.  To  prevent  modification 
of  the  natural  floodplain  or  wetland 
environment  or  to  maintain  it  as  closely 
as  possible  in  its  natural  state. 

L  Restore.  To  re-establish  a  setting  or 
environment  in  which  the  natural 
functions  and  values  of  the  floodplain  or 
wetland  can  again  be  achieved. 

J.  Wetlands.  "Those  areas  that  are 
inundated  by  surface  or  ground  water 
with  a  frequency  sufficient  to  support 
and  under  normal  circumstances  does  or 
would  support  a  prevalence  of 
vegetative  or  aquatic  life  that  requires 
saturated  or  seasonally  saturated  soil 
conditions  for  growth  and  reproduction. 
Wetlands  generally  include  swamps, 
marshes,  bogs,  and  similar  areas  such  as 
sloughs,  potholes,  wet  meadows,  river 
overflows,  mud  flats,  and  natural 
ponfls"  (as  defined  in  Executive  Order 
11990.  Protection  of  Wetlands). 

5.  Procedures. 

The  Division,  Branch,  Section,  or 
organizational  unit  of  the  Bureau  with 
responsibility  for  the  proposal  must 
completethe  following  steps  when 
proposing  to  take  an  action  that  may 
impact  or  be  located  in  floodplains  or 
wetlands.  All  requests  for  new 
authorizations  or  appropriations  for 
actions  to  be  located  in  floodplains  or 


wetlands  must  contain  a  statement  of 
compliance  wlith  these  procedures. 

A.  Determine  Whether  a  Proposed 
Action  is  Located  in  or  Will  Affect  a 
Floodplain  or  Wetland.  The  floodplain 
determination  shall  be  made  according 
to  a  Department  of  Housing  and  Urban 
Development  (HUD)  floodplain  niap  or  a 
more  detailed  map  of  an  area  if 
available.  If  further  information  and 
assistance  are  needed,  one  or  more  of 
the  following  agencies  will  be  consulted: 
Soil  Conservation  Service,  Corps  of 
Engineers,  National  Oceanic  and 
Atmospheric  Administration,  Federal! 
Housing  Administration,  Federal 
Insurance  Administration,  Geological 
Survey,  Bureau  of  Land  Management, 
Water  and  Power  Resources  Service, 
Fish  and  Wildlife  Service,  Tennessee 
Valley  Authority,  Delaware  River  Basin' 
Commission,  Susquehanna  River  Basin 
Commission,  and  appropriate  State 
agencies.  If  a  determination  regarding 
wetlands  cannot  be  made  on  the  basis 
of  definition  and  inspection,  assistance 
will  be  sought  from  the  Fish  and 
Wildlife  Service,  the  Corps  of  Engineers, 
the  Environmental  Protection  Agency,  or 
local  planning  and  zoning  agencies. 

B.  Early  Public  Review.  If  it  is 
determined  that  a  proposed  action  will 
be  located  in  or  impact  a  floodplain  or 
wetland,  the  public  or  persons 
interested  in  or  affected  by  the  action 
shall  be  notified  at  the  earliest  possible 
time  of  intent  to  carry  out  an  action  in 
order  that  they  may  give  their  views  on 
the  proposal. 

C.  Identify  and  Evaluate  Practicable 
Alternatives.  If  it  is  determined  that  a 
proposed  action  is  located  in  or  affects  a 
floodplain  or  wetland,  alternative  sites 
must  be  identified  and  the  practicability 
of  such  sites  evaluated.  Alternatives  .to 
be  evaluated  include:  (1)  carrying  out 
the  proposed  action  at  a  location  outside 
the  base  floodplain  or  at  a  location  that 
will  not  result  in  impacts  on  wetlands 
(alternative  sites),  (2)  other  means 
which  accomplish  the  same  purpose  as 
the  proposed  action  (alternative         .  I 
actions),  and  (3)  no  action. 

D.  Identify  Impacts  of  the  Proposed 
Action.  The  full  range  of  impacts  of 
direct  Bureaiu  actions  and  the  impacts  of 
actions  supported  by  the  Bureau  must  be 
evaluated.  Since  the  Executive  Order  is 
based  primarily  on  the  National 
Environmental  Policy  Act  (NEPA),  the 
concepts  of  impact  identification  and  ^ 
assessment  applicable  to  both  NEPA  | 
and  the  Order  are  identical.  The  three 
basic  types  of  impacts  to  be  assessed 
are: 

(1)  Positive  and  negative  impacts. 
Both  must  be  identifled  so  that  the 
practicability  of  a  proposed  action  can 
be  measured.  For  example,  draining 
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wetlands  establishes  an  environment 
which  is  suitable  for  certain  uses,  but  at 
the  expense  of  beneficial  values  of  the 
wetlands. 

(2)  Concentrated  and  dispersed 
impacts.  These  impacts  may  result  from 
any  action.  The  impact  is  concentrated 
if  it  occurs  at  or  near  the  site  of  an 
action  and  is  dispersed  if  at  a  site 
remote  from  the  action.  For  example,  a 
concentrated  impact  of  constructing  a 
building  on  a  wooded  area  is  the  loss  of 
vegetation  at  the  site.  A  dispersed 
impact  of  the  same  action  could  be 
sedimentation  downstream  caused  by 
erosion  at  the  site. 

(3)  Short-  and  long-term  impacts.  Both 
must  be  analyzed  to  evaluate  the  total 
impact  of  an  action  or  alternative.  Short- 
term  impacts  are  temporary  changes 
occurring  during  or  immediately 
following  an  activity  and  usually  persist 
for  a  short  while.  Long-term  impacts 
occur  during  or  after  an  action  and  may 
take  the  form  of  delayed  changes  or 
changes  resulting  from  the  cumulative 
effects  of  many  individual  actions.  An 
example  of  a  short-term  impact  could  be 
sedimentation  dt  or  below  a 
construction  site.'A  long-term  impact 
could  be  the  loss  of  valley  floodwater 
storage  resulting  from  the  cumulative 
effects  of  flcodplain  development. 

After  determining  that  a  proposed 
action  is  in  a  floodplain,  the  risk  to  lives 
and  property  involved  in  using  the  site 
must  be  determined.  This  assessment 
includes  the  identification  of  high 
hazard  areas  (riverine  and  coastal 
floodplains).  These  areas  are  usually 
those  nearest  the  watercourse  and  are 
subject  to  frequent  flooding. 

E.  Minimize,  Restore,  Preserve.  If  it  is 
determined  that  a  proposed  action  or 
alternative  will  result  in  harm  to  lives 
and  property  or  impact  the  natural  and 
beneficial  values  of  or  within  a 
floodplain  or  wetland,  modifications 
must  be  planned  to  reduce  harm  to  the 
smallest  amount  possible  and  to  insure 
preservation  and  restoration  of  as  much 
of  the  natural  and  beneficial  floodplain 
or  wetland  values  as  possible. 

F.  Reevaluate  Alternatives.  After  the 
impacts  the  proposed  action  would  have 
on  the  floodplain  or  wetland  (step  D) 
and  methods  to  minimize  these  impacts 
and  opportunities  to  restore  and 
preserve  floodplain  and  wetland  values 
(step  E)  have  been  identified,  the 
proposed  action  should  now  be 
reevaluated.  For  proposed  actions  in  the 
floocjplain  or  in  wetlands,  the  initiating 
officJtrmust  determine  whether  the 
action  is  still  fusible  in  terms  of:  (1) 
avoiding  support  of  floodplain  or 
wetland  development  where  there  is  a 
practicable  alternative;  (2]  reducing  risk 
of  flood  loss;  (3]  protecting  human 


safety,  health,  and  welfare;  and  (4) 
restormg  and  preserving  natural  and 
beneficial  floodplain  values.  The 
evaluation  should  lead  to  a 
determination  of  whether  there  are 
alternatives  to  the  proposed  action. 

If  there  is  no  practicable  alternative  to 
the  proposal  action,  consideration  must 
be  given  to  modifying  or  limiting  the 
proposed  action  to  minimize  potential 
harm  to  or  within  floodplains  or 
wetlands.  New  alternative  actions  and 
sites  can  then  be  identified  and 
previously  rejected  ones  reevaluated  for 
practicability  based  on  scaled-down 
expectations.  If  neither  of  the  above 
courses  of  action  is  feasible,  the  no 
action  alternative  must  be  reevaluated. 

If  the  proposed  action  is  outside  the 
floodplain  or  wetland  but  has  impacts 
which  cannot  be  minimized, 
consideration  must  be  given  to 
modifying  or  relocating  the  action  to 
eliminate  or  reduce  the  identified 
impacts  or  to  choosing  the  no  action 
alternative. 

The  reevaluation  must  include  a 
comparison  of  relative  adverse  impacts 
associated  with  the  proposed  action 
located  in  and  out  of  the  floodplain  or 
wetland,  with  emphasis  on  floodplain  or 
wetland  values.  However,  a  site  iutside 
of  a  floodplain  should  not  be  chosen  if 
the  overall  harm  is  significantly  greater 
than  that  associated  with  the  floodplain 
site. 

G.  Findings  and  Public  Explanation.  If 
the  reevaluation  results  in  the 
determination  that  there  is  no 
practicable  alternative  to  locating  in  or 
impacting  a  floodplain,  a  statement  of 
findings  and  public  explanation  must  be 
provided,  indicating  how  any  trade  off 
analysis  was  conducted  in  making  the 
findings.  0MB  Circular  A-95  and  NEPA 
review  procedures  will  be  used  to  make 
findings  available  for  agency  and  public 
review. 

The  statement  of  findings  and  public 
explanation  must  include: 

(1)  A  description  of  why  the  proposed 
action  must  be  located  in  the  floodplain. 

(2)  A  description  of  all  significant 
facts  considered  in  making  the 
determinatioif  including  alternative  sites 
and  actions. 

(3)  A  statement  indicating  whether  the 
actions  conform  to  applicable  State,  or 
local  floodplain  protection  standards. 

(4)  A  statement  indicating  why  the 
National  Flood  Insurance  Program 
criteria  are  demonstrably  inappropriate 
for  the  proposed  action. 

(5)  A  provision  for  publication  in  the 
Federal  Register  and  other  appropriate 
vehicle. 

(6)  A  provision  for  a  brief  comment 
period  prior  to  agency  action  (15  to  30 
days). 


(7)  A  description  of  how  the  activity 
will  be  designed  or  modified  to  minimize 
harm  to  or  within  the  floodplain. 

(8)  A  statement  indicating  how  the 
action  affects  natural  or  beneficial 
floodplain  values. 

(9)  A  statement  listing  other  involved 
agencies  and  individuals. 

H.  Implementatin  of  Action.  With  the 
conclusion  of  the  decision-making 
process  described  in  steps  A  through  G. 
the  proposed  action  can  be 
implemented.  However,  it  is  the 
continuing  responsibility  of  the  initiating 
office  to  monitor  all  aspects  of  the 
project  activities  to  ensure  that  all 
requirements  relating  to  minimization, 
preservation,  and  restoration  will  be 
observed  if  the  proposed  action  will 
result  in  floodplain  or  wetland  impacts. 
All  proposed  actions  will  be  coordinated 
with  the  Division  of  Mineral  Land 
Assessment. 

6.  Documentation  and  Circulation. 

Each  Division  will  be  responsible  for 
case-by-case  documentation  of  specific 
analysis  of  actions  covered  by  EO  11988 
and  EO11990  and  for  maintaining 
current  records  for  reporting  purposes. 

For  proposed  actions  having  national 
significance  or  impact,  a  notice  will  be 
published  in  the  Federal  Register  with 
sufficient  time  allowed  for  public  review 
and  comment.  For  proposed  actions 
affecting  areas  of  lesser  geographic 
coverage,  other  public  information 
methods  such  as  news  releases, 
newsletters,  or  public  meetings  will  be 
used  to  inform  the  interested  public. 

Actions  requiring  preparation  of 
environmental  impact  statements  or 
environmental  assessments  will  be 
coordinated  with  the  Division  of 
Planning,  Office  of  Program 
Development  and  Evaluation.  To  assure 
interagency  coordination,  NEPA 
documents  and  decision  statements 
concerning  floodplains  and  wetlands 
will  be  circulated  to  the  following 
agenciep:  EPA,  FEMA,  USGS.  FWS,  CE. 
SCS,  WPRS,  and  State  water  resources 
agencies. 

|FR  Doc.  80-14368  Filed  S-8-80: 8:45  am) 
BiUJNO  COOE  4310-S3-M 


Bureau  of  Land  Management 
IF-14872-A  and  F-14872-B] 

Alaska  Native  Claims  Selections 

Correction 

In  FR  Doc.  80-12311  appearing  at  page 
27019.  in  the  issue  for  Tuesday,  April  22, 
1980,  make  the  following  corrections: 

1.  On  page  27020,  in  the  second 
column,  the  last  line.  '•T.12S.,  R.1W." 
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should  be  corrected  to  read  *T.12S.. 
R.1E." 

2.  Also  on  page  27020,  in  the  third 
column,  the  fourteenth  line  from  the  top. 
"T.13S.,  R.IW."  should  be  corrected  to 
read  "T.13S..  R.1E." 

3.  On  page  27021.  in  the  second 
column,  the  ninth  line  of  paragraph  2, 
"in  case  file  F-14871-EE,  are  reserved 
to"  should  be  corrected  to  read  "in  case 
file  F-14872-EE,  are  reserved  to". 

BILLMG  COOE  1S0S-01-M 


Outer  Continental  Shelf  Advisory 
Board,  Mid-Atlantic  Technical  Working 
Group  Committee;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Public  Law  No.  92-463). 

NAME:  Mid-Atlantic  Technical  Working 

Croup  Committee. 

dates:  May  2a-29, 1980. 

PLACE:  Oval  Room,  One  World  Trade 

Center  (44th  Floor),  New  York,  New 

York. 

TIME:  28th:  1:00  p.m.-5:00  p.m.;  29th:  8:30 

a.mt-4:30  p.m. 

Committee  membership  consists  of 
representatives  from  Federal  agencies, 
the  coastal  states  from  New  York 
through  North  Carolina,  the  petroleum 
industry,  arid  other  private  interest 

AGENDA:  Presentation  on  deepwater 
drilling  technology;  recommendations  on 
the  work  plan  for  the  first  phase  of  the 
Mid-Atlantic  transportation 
management  plan;  and 
^^commendations  for  development 
scenarios  and  critical  issues  for  the 
proposed  OCS  Sale  #59  environmental 
statement. 

The  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Persons  wishing 
to  make  oral  presentations  to  the 
Committee  regarding  matters  on  the 
agenda  should  contact  Richard  Bamett 
of  the  New  York  OCS  Office  (212-264- 
5580)  by  May  21, 1980.  Written 
statements  should  be  submitted  by  June 
5, 1980  to  the  New  York  OCS  Office, 
Bureau  of  Land  Management,  26  Federal 
Plaza.  Suite  32-120.  New  York,  New 
York  10007. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  July  24. 1980  at  the  above 
address. 
Judith  Gresham, 
Acting  Manager,  New  York  OCS  Office. 

|FR  Ooc.  80-14333  Filed  S-a-80:  8:45  am) 
BILUNO  COOE  4310-«4-M 


O^ter  Continental  Shelf;  Locations  and 
Dates  of  Public  Hearings  Regarding 
Proposed  OCS  Oil  and  Gas  Lease  Sale 
No.  53,  Offshore  Northern  and  Central 
California 

In  accordance  with  43  CFR  3314.1. 
public  hearings  will  be  held  for  the 
purpose  of  receiving  comments  and 
suggestions  relating  to  the  draft 
environmental  statement  concerning  a 
proposed  oil  and  gas  lease  sale  offshore 
northern  and  central  California  (OCS 
Sale  #53).  The  hearings  are  scheduled 
as  follows: 

June  IB^Veterans'  Memorial  Hall,  1351 

Maple  Avenue,  Santa  Rosa,  California 
June  18 — ^Eagles  Hall,  Redwood  &  Harold 

Streets.  Fort  Bragg,  California 
June  20 — ^Eureka  Higli  School  Cafeteria,  1915  J 

Street,  Eureka,  California 
June  23 — Fort  Mason,  Building  "A",  Marina 

Boulevard  &  Laguna  Street,  San  Francisco, 

California 
June  25 — Coconut  Grove,  Bayview  Room 

(Beach  Boardwalk),  Santa  Cruz,  California 
June  27 — Cuesta  College,  Old  Auditorium, 

U.S.  Highway  #1,  San  Luis  Obispo, 

California 

The  hearings  at  all  locations  will 
begin  at  8  a.m.  and  adjourn  at  8  p.m. 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with  additional 
information  from  governmental  agencies 
and  public  and  private  sectors  to  help 
evaluate  the  potential  effects  of  the 
proposed  offering  of  1.3  million  acres 
(532,588  hectares)  of  submerged  lands 
on  the  Outer  Continental  Shelf. 
Comments  are  solicited  concerning 
effects  of  exploration,  development  and 
production  resulting  from  the  proposed 
sale  of  243  tracts  on  the  area's  marine, 
cultural,  recreational  and  other 
resources  of  the  northern  and  central 
California  region. 

The  draft  environmental  statement 
concerning  proposed  OCS  Sale  #53  was 
made  available  to  the  public  on  April  18, 
1980.  Copies  of  this  statement  can  be 
obtained  from  the  Bureau's  Pacific  Outer 
Continental  Shelf  Office,  1340  W  Sixth 
Street,  Room  200,  Los  Angeles, 
California  90017,  and  from  the  Office  of 
Public  Affairs,  Bureau  of  Land 
Management  (130),  Washington,  D.C. 
20420. 

Copies  of  the  draft  environmental 
statement  are  also  available  for  review 
in  the  following  public  locations  in 
California:  Crescent  City  Public  Library, 
Crescent  City;  North  Coast  Regional 
Coastal  Commission,  Eureka;  Eureka- 
Humboldt  County  Library,  Eureka; 
Humboldt  State  University,  Areata; 
Mendocino  Coimty  Library,  Mendocino; 
Ukiah  Library,  Ukiah;  Coastal  Planning 
Office,  Fort  Bragg;  North  Bay  Coop. 
Library  System,  Santa  Rosa;  Bodega  Bay 
Vounteer  Fire  Dept.,  Bodega  Bay; 


Sebastropol  Public  Library,  Sebastropol; 
Petaluma  Free  Library,  Petaluma;        I 
Healdsburg  Library.  Healdsburg;  Mill ' 
Valley  City  Library,  Mill  Valley;  Fairfax 
Library,  Fairfax;  Novato  Library, 
Novato;  Stinsen  Library,  Stinsen;  Corte 
Madera  Library,  Corte  Madera;  Point 
Reyes  Library,  Poinl  Reyes;  Marin 
County  Library,  San  Rafael;  No.  Central 
Coast  Regional  Com.,  San  Rafael;        j 
University  of  San  Francisco,  San 
Francisco;  California  Coastal  Zone 
Com.,  San  Francisco;  San  Francisco 
Public  Library,  San  Francisco;  Oakland 
Public  Library.  Oakland;  University  of 
California,  Berkeley;  Richmond  Public 
Library,  Richmond;  Pacifica  Public 
Library,  Pacifica;  Pescadero  Public      I 
Library,  Pescadero;  San  Mateo  Public  i 
Library,  San  Mateo;  Redwood  City      f 
Library,  Redwood  City;  San  Jose  State 
University,  San  Jose;  Santa  Cruz  Public 
Library;  McHenry  Library,  Santa  Cruz; 
Salinas  Library,  Salinas;  Monterey 
Public  Library,  Monterey;  Assoc,  of 
Monterey  Bay  Area  Govt.,  Monterey; 
Pacific  Grove  Library.  Pacific  Grove; 
Grover  City  Library,  Grover  City;  Morro 
Bay  Library.  Morro  Bay;  Nipoma 
Elementary  Cnty.  Library,  Nipoma; 
California  Polytech  State  University 
Library,  San  Luis  Obispo;  San  Luis 
Obispo  City-Cnty.  Library; 
Environmental  Ctr.  S.L.O.  Cnty.;  Pismo 
Beach  City  Library,  Pismo  Beach;  Goleta 
Public  Library;  Santa  Maria  Public 
Library;  Santa  Barbara  Public  Library; 
University  of  California  Library;  So.    i 
-  Central  Coast  Regional  Com.,  Santa    | 
Barbara;  and  California  State  Lands 
Com.,  Sacramento. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials    i 
wishing  to  testify  at  the  hearings  are    I 
requested  to  contact  the  Manager. 
Pacific  Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management,  at  the 
above  address  by  4  p.m.,  June  9, 1980. 
Written  comments  from  those  imable  to 
attend  the  hearings  should  also  be 
addressed  to  the  Manager,  Pacific  Outer 
Continental  Shelf  Office,  at  the  above 
address.  The  Bureau  will  accept  written 
comments  on  the  draft  environmental 
statement  until  July  3, 1980.  This  will 
allow  fime  for  those  unable  to  testify  at 
the  hearings  to  make  their  views  known 
and  for  those  presenting  oral  testimony 
to  submit  supplemental  materials.  Time 
limitations  make  it  necessary  to  limit  the 
length  of  oral  presentations  to  ten  (10) 
minutes.  An  oral  statement  may  be 
supplemented,  however,  by  a  more 
complete  written  statement  which 
should  be  submitted  to  a  hearing  official 
at  the  time  of  oral  presentation.  Written 
statements  will  be  considered  for         | 
inclusion  in  the  hearing  record.  To  the 


30704 


Federal  Register  /  Vol.  45.  No.  92  /  Friday.  May  9.  1980  /  Notices 


extent  that  time  is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  advance  notice,  the 
hearing  officer  will  give  others  present 
an  opportunity  to  be  heard. 

After  all  testimony  and  comments 
have  been  received  and  considered,  a 
final  environmental  statement  will  be 
prepared. 
Joellyn  Kapp  Murphy, 

Acting  Associate  Director,  Bureau  of  Land 
Management. 

Approved:  May  5. 1980. 
Guy  R.  Martin,  ' 
Assistant  Secretary  of  the  Interior. 

IFK  Due  80-14278  Filed  5-«-aO:  8:45  am] 
BIUJNG  CODE  4310-M-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  180] 
Assignment  of  Hearings 

May  5. 1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  Hst  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  t.otices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  109533  (Sub-IOSF).  Ovenite 
Transportation  Company,  now  assigned  for 
continued  hearing  on  May  8, 1980  at  the 
OfTices  of  the  Interstate  Commerce 
Commission.  Washington.  D.C.  FD-28934. 
Chicago  and  North  Western  Transportation 
Company  Construction  and  Operation  of  a 
line  of  Railroad  in  Niobrara  and  Goshen 
Counties,  WY  and  in  Sioux  and  Scotts  Bluff 
Counties.  NE  and  FD-29066,  Chicago  and 
North  Western  Transportation  Company 
Construction,  now  assigned  for  continued 
hearing  on  May  13, 1980,  at  the  Public 
Service  Commission.  Hearing  Room — 2nd 
Floor.  Capitol  Hill  Bldg.,  320  West  25th 
Streets,  at  Cheyenne.  WY.  May  15, 1980  at 
Torrington.  WY  in  Tri-County.  Federal 
Saving  &  I^an  Association,  2201  Main 
Street.  May  19. 1980  at  Cheyenne,  WY,  in 
the  Conference  Room  2018 — ^Federal 
Center.  22nd  &  Capitol  Avenue,  and  May 
28, 1980  at  Cheyenne.  WY  in  the 
Conference  Room  2016 — Federal  Center, 
22nd  &  Capitol  Avenue. 

MC  56679  {Sub-109F).  Brown  Transport 
Corporation,  now  assigned  for  continued 
hearing  on  )une  17, 1980  (3  Days),  at  New 
Orleans,  LA,  in  a  hearing  room  to  be 


designated  later.  No  37325  Independent 
Bakers  Association- V-Consolidated  Rail 
Corporation,  Etal.  now  assigned  for  hearing 
on  May  1, 1980  is  postponed  to  June  3. 1980 
at  the  Officers  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 
MC  124170  (Sub-112F),  Frostways,  Inc.,  now 
assigned  for  hearing  July  14, 1980  Detroit, 
MI  is  cancelled  and  transferred  to  Modified 
Procedure. 
MC  123048  (Sub-441F).  Diamond 
Transportation  System,  Inc.,  now  assigned 
for  hearing  on  June  3. 1980  at  Chicago,  IL  is 
canceled  and  transferred  to  Modified 
Procedure. 
MC  138627  (Sub-68F],  Smithway  Motor 
Xpress,  Inc.,  is  transferred  to  Modified 
Procedure. 
MC  97310  (Sub-32F),  Sharron  Motor  Lines. 
Inc.,  now  being  assigned  for  hearing  on 
June  9, 1980  (5  Days),  at  the  Sheraton  Motor 
Inn  Downtown,  300  North  10th  Street, 
Birmingham,  AL.,  and  continued  to  June  23, 
1980  (5  Days),  at  the  Holiday  Inn.  qi^West 
Beach  Street,  Biloxi,  MS. 
MC  127337  (Sub-22F).  Chefs  Transport,  Inc.. 
now  being  assigned  for  hearing  on  July  22. 
1980  (1  Day],  at  Boston,  MA,  in  a  hearing 
room  to  be  designated  later. 
MC  142040  (Sub-5F),  Amber  Delivery  Service, 
Inc.,  now  being  as.signed  for  hearing  on  July 
23, 1980  (3  Days),  at  Boston,  MA.  in  a 
hearing  room  to  be  designated  later. 
MC  8771  (Sub-53F),  Saw  Mill  Supply,  Inc.. 
now  assigned  for  hearing  on  June  19, 1980 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 
MC  135684  (Sub-94F),  Bass  Transportation 
Co.,  Inc.,  now  assigned  for  hearing  on  June 
18. 1980  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
MC  44605  (Sub-52F),  Milne  Truck  Lines.  Inc., 
now  assigned  for  Prehearing  Conference  on 
July  1. 1960  at  the  Ofrices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
MC  110325  (Sub-103F).  Transcon  Lines,  now 
assigned  for  Prehearing  Conference  on  July 
1, 1980  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
MC  139482  (Sub-128F),  New  Ulm  Freight 
Lines,  Inc..  now  assigned  for  hearing  on 
July  22, 1980  (1  day)  at  New  York,  NY  in  a 
hearing  room  to  be  later  designated. 
MC  59655  (Sub-20F).  Sheehan  Carriers,  Inc., 
now  assigned  for  hearing  on  July  23, 1980  (3 
days)  at  New  York,  NY  in  a  hearing  room 
to  be  later  designated. 
MC  144140  (Sub-3lF),  Southern  Freightivays, 
Inc..  now  assigned  for  hearing  on  June  17, 
1980  (2  days)  at  Tampa,  FL  in  a  hearing 
room  to  be  later  designated. 
MC  118044  (Sub-3F).  Keeshin  Charter  Service, 
Inc.,  now  assigned  for  hearing  on  June  11, 
1980  at  Chicago,  IL  is  canceled  application 
dismissed. 
MC  41432  (Sub-160F).  East  Texas  Motor 
Freight.  Inc.,  now  assigned  for  hearing 
April  29, 1980  at  Atlanta,  CA  in  the  Hariey 
Hotel  (Formerly  Hospitality  Motor  Inn), 
3601  N.  Desert  Drive,  and  May  5, 1980  at 
Kansas  City,  MO  in  the  Inn  at  Executive 
Park  (formerly  Breakenridge  Inn),  1601 
North  Universal  Avenue. 
MC  145817  (Sub-IF).  Recreational  Product 
Transport,  Inc.,  now  being  assigned  hearing 
on  July  8, 1980  (2  days)  at  Boston,  MA, 


location  of  hearing  room  will  be  designated 
later. 

MC  147919F,  Sea  Lane  Express,  Inc.,  now 
being  assigned  for  hearing  on  July  10. 1980 
(2  days)  at  Boston,  MA,  location  of  hearing 
room  will  be  designated  later. 

MC  113843  (Sub-268F),  Refrigerated  Food 
Express,  Inc.,  now  being  assigned  for 
hearing  on  July  14. 1980  (1  week)  at  Boston, 
MA  location  of  hearing  room  will  be 
designated  later. 

MC  110656  (Sub-llF),  Parker  Motor  Freight, 
Inc.,  now  being  assigned  for  hearing  on  July 
21, 1980  (1  week)  at  Traverse  City.  MI 
location  of  hearing  room  will  be  designated 
\a\fT. 

Agatha  L.  Mergenovich.  "^ 

Secretary. 

|FK  Doc.  80-14298  Filed  5-S-80;  8  45  iim| 
BILUNG  CODE  7035-01-M 


(Docket  No.  AB-6  (Sub^2F)] 

Burlington  Northern  Inc.  Abandonment 
Near  Colton  and  Haytl  in  Minnehaha, 
Lake,  Brookings,  Kingsbury,  and 
Hamlin  Counties,  SD;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
March  11, 1980,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that  the  present  and  future  public 
convenience  and  necessity  permit 
abandonment  by  the  Burlington 
Northern  Inc.  of  the  line  of  railroad 
extending  between  milepost  37.00  north 
of  Wentworth,  SD,  and  milepost  85.26  at 
Hayti,  ND,  a  distance  of  48.26  miles.  In 
Lake,  Brookings,  Kingsbury,  and  Hamlin 
Counties,  SD,  provided  that  conditions 
for  the  protection  of  employees  as 
discussed  in  Oregon  Short  Line  R.  Co,- 
Abandonment-Goshen,  360  I.C.C. 
91(1979)  be  imposed.  A  certificate  of 
abandonment  will  be  issued  to  the 
Burlington  Northern  Inc.  based  on  the 
above-described  finding  of 
abandonment,  on  or  before  June  11, 
1980,  unless  on  or  before  June  11, 1980 
the  Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
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will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  service  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures-for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31. 1976.  at  41 
FR 13691,  as  amended  by  publication  of 
May  10. 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L  Mergenovich. 
Secretary. 

(FR  Dec  80-14290  Filed  5-8-80:  S:4S  am) 
BILLING  CODE  7035-01-M 


[Docket  No.  AB-6  (Sub-63F)] 

Burlington  Northern  Inc., 
Abandonment  Near  Rosalia  and 
Manning,  in  Whitman  County,  WA; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
March  25, 1980,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission.  Review  Board  Number  5, 
stating  that  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Burlington 
Northern  Inc.  of  its  line  of  railroad 
extending  from  milepost  50.60  at  Balder, 
WA,  to  milepost  71,20  near  Manning 
WA,  all  in  Whitman  County.  WA. 
subject  to  the  conditions,  for  the 
protection  of  employees  as  adopted  in 
the  decision  of  the  Commission  in 
Oregon  Short  Line  R.  Co.  Abandonment 
Goshen.  360  I.C.C.  91  {Ti979]\  provided, 
however,  that  the  Burlington  Northern. 
Inc.,  shall  keep  intact  all  of  the  right-of- 
way  underlying  the  track,  including  all 
bridges  and  culverts,  for  a  period  of  120 
days  from  April  23, 1980,  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way.  A  certificate 


of  abandonment  will  be  issued  to  the 
Burlington  Northern  Inc.  based  on  the 
above-described  finding  of 
abandonment,  on  or  before  June  11, 
1980.  unless  on  or  before  June  11. 1980, 
the  Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would^ 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  a.voidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necesssary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
.execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
."Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691.  as  amended  by  publication  of 
May  10, 1978.  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L  Mergenovich. 
Secretary. 

[FR  Doc.  80-14300  Filed  5-8-80:  8:45  am] 
BILLING  CODE  7035-01-M 


Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  radioactive  materials. 


etioldgic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including      ' 
Alaska  and  Hawaii],  restricted  to  the 
transportation  of  traffic  handled  for  the  '. 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
consignor),  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
under  the  Commission's  regulations  (49 
CFR  1062.4).  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107. 
Government  Traffic.  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  iii  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  within 
20  days  from  the  date  of  this  publication. 
A  copy  must  also  be  served  upon 
applicant  or  its  representative.  | 

Opposition  to  the  applicant's  I 

participation  will  not  operate  to  stay 
commencement  of  the  proposed  ' 

operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication's  effective  date, 
or  the  filing  of  an  effective  tender  ! 

pursuant  to  49  U.S.C.  10721. 

GT-252-80  (Special  Certificate- 
Government  Traffic),  filed  April  14. 1980. 
Applicant:  MIDWEST  REFRIGERATED 
EXPRESS.  INC..  4440  Buckingham  Ave.. 
Omaha,  NE  68107.  Representative:  Arlyn 
L.  Westergren,  Westergren  &  Hauptman, 
P.C,  Suite  106,  7101  Mercy  Rd.,  Omaha, 
NE  68106.  Government  Agency  involved: 
Veterans  Administration. 

GT-253-80  (Special  Certificate- 
Government  Traffic),  filed  April  3, 1980. 
Applicant:  STANLEY'S  TRANSFER 
COMPANY,  950/1000  Marine  Blvd.  N., 
Jacksonville,  NC  28540.  Representative: 
Robert  Pittman.  Vice-President  and 
General  Manager  (address  same  as 
applicant).  Government  Agency 
involved:  Department  of  Defense,  and 
General  Services  Administration. 

GT-254-80  (Special  Certificate- 
Government  Traffic),  filed  April  11, 1980. 
Applicant:  MORWALL  TRUCKING, 
INC.  P.O.  Box  76C,  R.D.  3;  Moscow,  PA 
18444.  Representative:  J.  G.  Dail,  Jr.,  P.O. 
Box  LL,  McLean,  VA  22101.  Government 
Agency  involved:  Department  of 
Defense,  and  General  Services  /  fl^ 

Administration. 

GT-255-80  (Special  Certificate- 
Government  Traffic),  filed  April  11, 1980. 
Applicant:  FREDERICKSEN  TANK 
LINES,  INC.,  850  Delta  Lane.  West 
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Sacramento,  CA  95691.  Representative: 
Michael  S.  Rubin,  Silver,  Rosen,  Fischer, 
&  Stetcher,  P.C,  256  Montgomery  St.. 
th  Floor.  San  Francisco,  CA  94104. 
Government  Agency  involved:  Defense 
Fuel  Region- West,  3171  N.  Gaffey  St.. 
San  Pedro,  CA  90731. 

GT-256-60  (Special  Certificate- 
Government  Traffic),  filed  April  12. 1980. 
Applicant:  ANTONY  P.  SPARACINO 
AND  RALPH  SPARACINO,  a 
partnership,  d.b.a.  SPARACINO 
BROTHERS.  1031  Capouse  Ave..  P.O. 
Box  1382,  Scranton,  PA  18501. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Ave.  NW..  Suite  1200. 
Washington  l3C  20036.  Government 
Agency  involved:  Department  of 
Defense. 

GT-257-80  (Special  Certificate- 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  North  American  Van  Lines. 
Inc..  5001  U.S.  Hwy  30  West.  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representative:  Martin  A.  Weissert, 
Vice  President  and  Secretary  (address 
same  as  applicant).  Government  Agency 
involved:  Department  of  Defense,  and 
General  Services  Administration. 

GT-258-80  (Special  Certificate- 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  C.  O.  BRUCE  &  SON.  INC.. 
Rte  1,  Blum.  TX  76627.  Representative: 
Billy  R.  Reid.  1721  Carl  St..  Fort  Worth. 
TX  76103.  Government  Agency  involved: 
Department  of  Defense. 

GT-259-80  (Special  Certificate- 
Government  Traffic),  filed  April  14. 1980. 
Applicant:  SECURJTY  VAN  UNES. 
INC..  100  W  Airline  Hwy,  Kenner.  LA 
70062.  Representative:  Donald 
Goldwasser,  Security  Van  Lines.  Inc.. 
P.O.  Box  830.  Kenner,  LA  70063. 
Government  Agency  involved:  General 
Services  Administration. 

GT-260-80  (Special  Certificate- 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  TERESI  TRUCKING,  INC.. 
900  V4  Victor  Rd..  Lodi.  CA  95240. 
Representative:  Eldon  M.  Johnson.  The 
Hartford  Bldg>.  650  California  St..  Suite 
2808,  San  Francisco,  CA  94108. 
Government  Agency  involved: 
Department  of  Defense. 

GT-261-80  (Special  Certificate- 
Government  Traffic),  filed  April  14,  IQjBO. 
Applicant:  BUILDERS  TRANSPORT, 
INC.,  409  14th  St.  SW.,  Great  Falls,  MT 
59404.  Representative:  Irene  Warr,  430 
Judge  Bldg.,  Salt  Lake  City.  UT  84111. 
Government  Agency  involved: 
Department  of  Defense.  ^ 

GT-262-80  (Special  Certificate- 
Government  Traffic),  filed  April  14,  1980. 
Applicant:  ANDERSON  TRUCKING 
SERVICE.  INC..  203  Cooper  Ave.  North. 
St.  Cloud.  MN  56301.  Representative: 


William  L.  Libby  (address  same  as 
applicant).  Government  Agency 
involved:  Department  of  Defense,  and 
General  Services  Administration. 

GT-263-80  (Special  Certificate- 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  RILEY  WHITTLE.  INC.,  8211 
W  Sherman,  Phoenix.  AZ  85031. 
Representative:  Jerry  Hawkins. 
President  (address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense. 

GT-264-80  (Special  Certificate- 
Government  Traffic),  filed  April  14. 1980. 
Applicant:  SHORT  FREIGHT  UNES. 
INC..  459  S.  River  Rd.,  Bay  City,  MI 
48706.  Representative:  Richard  L.  Poirier 
(address  same  as  applicant). 
Government  Agency  involved:  U.S. 
Government  Manual  (1979-80  edition). 

GT-265-80  (Special  Certificate- 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  AMERICAN  VAN  & 
STORAGE.  INC..  2125  NW.  Ist  Court. 
Miami.  FL  33127.  Representative:  Sol  H. 
Proctor.  1101  Blackstone  Bldg.. 
Jacksonville.  FL  32202.  Government 
Agency  involved:  UiS.  Government 
Manual  (1979-80  edition). 

GT-266-80  (Special  Certificate- 
Government  Traffic),  filed  April  14. 1980. 
Applicant:  DEAN  TRUCK  LINE.  INC.. 
P.O.  Drawer  631.  Corinth.  MS  38834. 
Representative:  A.  Doyle  Cloud.  Jr..  2008 
Clark  Tower,  5100  Poplar  Ave.. 
Memphis.  TN  38137.  Government 
Agency  involved:  Department  of 
Defense. 

GT-267-80  (Special  Certificate- 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  GEORGE  TRANSFER  AND 
RIGGING  CO.,  INC..  P.O.  Box  500. 
Interstate  83  at  MD  Route  439,  Parkton, 
MD  21120.  Representative:  John 
Guandolo.  1000  Sixteenth  Street  NW.. 
Washington.  D.C.  20036.  Government 
Agency  involved:  Departments  of 
Defense.  Agriculture,  Energy.  Housing 
and  Urban  Development,  General 
Services  Administration,  Federal 
Aviation  Administration,  Veterans 
Administration,  and  Postal  Service. 

GT-268-80  (Special  Certificate- 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  TEX-O-KA-N 
TRANSPORTATION  CO.,  INC..  3301  E. 
Loop  820  South,  P.O.  Box  8367,  Fort 
Worth,  TX  76112.  Representative:  James 
W.  Hightower,  Hightower.  Alexander 
and  Cook.  P.  C.  5801  Marvin  D.  Love 
Freeway.  Suite  301.  Dallas.  TX  75237. 
Government  Agency  involved: 
Departments  of  Defense  and 
Agriculture.  Commodity  Credit 
Corporation.  Federal  Aviation 
Authority.  General  Services 
Administration,  National  Aeronautics 


and  Space  Administration.  Tennessee 
Valley  Authority,  U.S.  Weather  Bureau, 
and  Atomic  Energy  Commission. 

GT-269-80  (Special  Certificate- 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  SMITHWAY  MOTOR 
XPRESS,  INC..  P.O.  Box  404.  Fort  Dodge, 
lA  50501.  Representative:  Arlyn  L. 
Westergren.  Westergren  &  Hauptman. 
P.C.  Suite  106.  7101  Mercy  Road. 
Omaha.  NE  68106.  Government  Agency 
involved:  Department  of  Defense. 

GT-270-80  (Special  Certificate- 
Government  Traffic),  filed  April  14. 1980. 
Applicant:  VERNON  MARTELL.  2434 
Hillview  Avenue.  Bismarck,  ND  58501. 
Representative:  Charles  E.  Johnson, 
Attorney  at  Law.  P.O.  Box  1982, 
Bismarck.  NO  58501.  Government 
Agency  involved:  Department  of 
Defense.  General  Services 
Administration. 

GT-271-80  (Special  Certificate- 
Government  Traffic),  filed  April  15, 1980. 
Applicant:  K  &  W  TRUCKING  CO..  INC., 
101  Cooper  Avenue  North,  St.  Cloud, 
MN  56301.  Representative:  William  L 
Libby  (same  address  as  applicant). 
Government  Agency  involved: 
Department  of  Defense  and  General 
Services  Administration. 

GT-272-80  (Special  Certificate- 
Government  Traffic),  filed  April  15, 1980. 
Applicant:  FOGLEMAN  TRUCK  LINE, 
INC..  P.O.  Box  1504.  Crowley.  LA  70526. 
Representative:  Austin  L  Hatchell. 
Lanham,  Hatchell,  Sedberry  &  Hoffman, 
Suite  801  Vaughn  Bldg.,  807  Brazos 
Street,  Austin,  Texas  78701.  Government 
Agency  involved:  Department  of 
Defense. 

GT-273-80  (Special  Certificate- 
Government  Traffic),  filed  April  15, 1980. 
Applicant:  BRADY  TRANSFER  & 
STORAGE,  INC..  200  Southern 
Boulevard.  Wyoming.  DE  19934. 
Representative:  Robert  J.  Gallagher, 
Esq.,  1000  Connecticut  Ave.  NW..  Suite 
1112,  Washington.  D.C.  20036. 
Government  Agency  involved: 
Departments  of  Defense  and 
Transportation.  General  Services 
Administration. 

GT-274-60  (Special  Certificate- 
Government  Traffic),  filed  April  15, 1980. 
Applicant:  WILLIAM  C.  SCOTT  d.b.a. 
SCOTTS  TRUCKING.  1514  East  Worth 
Street.  Stockton,  CA  95205. 
Representative:  William  C.  Scott 
(address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense  and  General 
Services  Administration. 

GT-275-80  (Special  Certificate- 
Government  Traffic),  filed  April  18. 1980. 
Applicant:  JACOBS  TRANSFER,  INC., 
2300  Beaver  Rd.,  Landover,  MD  20785. 
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Representative:  Eric  Meierhoefer,  1511  K 
St.  NW.,  Suite  423.  Washington.  DC 
20005.  Government  Agency  involved: 
General  Services  Administration,  and 
Department  of  Defense. 

GT-276-80  (Special  Certificate- 
Government  Traffic),  filed  April  18. 1980. 
Applicant:  VIRGINIA 
TRANSPORTATION.  INC.,  P.O.  Box 
26449.  Richmond.  VA  23261. 
Representative:  Eric  Meierhoefer,  1511  K 
St.  NW..  Suite  423.  Washington,  DC 
20005.  Government  Agency  involved: 
General  Services  Administration,  and 
Department  of  Defense. 

GT-277-flO  (Special  CerUficate— 
Government  Traffic),  filed  April  18, 1980. 
Applicant:  ROY  STONE  TRANSFER 
CORPORATION.  P.O.  Box  385. 
CoUinsville.  VA  24078.  Representative: 
John  D.  Stone  (address  same  as 
applicant).  Government  Agency 
involved:  Departments  of  Agriculture. 
Commerce,  Interior.  Labor, 
Transportation,  Treasury,  Defense, 
Health,  Education,  and  Welfare,  and 
Housing  and  Urban  Development; 
Federal  Prison  Industries,  Federal 
Supply  Service,  General  Services 
Administration,  National  Aeronautics 
and  Space  Administration,  US  Postal 
Service,  and  Veterans  Administration. 

GT-278-80  (Special  Certificate- 
Government  Traffic),  filed  April  18. 1980. 
Applicant:  HARRY  MAHALLY.  JR.. 
d.b.a.  MAHALLY  TRUCKING  SERVICE. 
P.O.  Box  1294.  Rear  289  New  Grant  St.. 
Wilkes-Barre.  PA  18703.  Representative: 
John  W.  Frame.  ICC  Practitioner.  P.O. 
Box  626,  2207  Old  Gettysburg  Rd..  Camp 
Hill.  PA  17011.  Government  Agency 
involved:  Departments  of  Defease  and 
Agriculture,  General  Services 
Administration. 

GT-279-80  (Special  Certificate- 
Government  Traffic),  filed  April  18. 1980. 
Applicant:  TAYNTON  FREIGHT 
SYSTEM.  INC..  40  Main  St..  Wellsboro. 
PA  16901.  Representative:  Dewey  T. 
Whitford,  Traffic  Mgr.  (address  same  as 
applicant).  Government  Agency 
involved:  Departments  of  Defense. 
Agriculture,  Treasury,  and  State;  Atomic 
Energy  Commission,  International 
Cooperative  Administration.  Internal 
Revenue  Service.  Health.  Education,  and 
Welfare,  Government  Printing  Office, 
Postal  Service,  General  Services 
Administration,  and  Veterans 
Administration. 

GT-280-80  (Special  Certificate- 
Government  Traffic),  filed  April  16. 1980. 
Applicant:  HAMMOND  TRUCKING 
INC..  1131  S  Dunlop  #A-302.  Forest 
Park,  IL  60130.  Representative:  William 
C.  Hammond.  Jr.  (address  same  as 
applicant).  Government  Agency 
involved:  Department  of  Defense. 


GT-28J-60  (Special  Certificate- 
Government  Traffic),  filed  April  16. 1980. 
Applicant:  DOTSON  TRUCKING  CO.. 
INC..  1220  Murphy  Ave.  SW..  Atlanta. 
GA  30310,  Representative;  Brian  S. 
Stem.  Stem  &  Jones.  2425  Wilson  Blvd., 
Suite  367,  Arlington,  VA  22201. 
Government  Agency  involved:  Internal 
Revenue  Service.  Department  of 
Defense,  Environmental  Protection 
Agency,  and  General  Services 
Administration. 

GT-282-80  (Special  Certificate- 
Government  Traffic),  filed  April  16, 1980. 
Applicant:  MAY  TRUCKING 
COMPANY.  P.O.  Box  400.  Payette,  ID 
83661.  Representative:  James  W. 
Hightower,  Hightower,  Alexander  & 
Cook,  P.C,  5801  Marvin  D.  Love 
Freeway,  Suite  301,  Dallas,  TX  75237. 
Government  Agency  involved: 
Departments  of  Defense,  Agriculture; 
Commodity  Credit  Corporation,  Federal 
Aviation  Authority,  General  Services 
Administration,  National  Aeronautics 
and  Space  Administration,  Tennessee 
Valley  Authority,  U.S.  Weather  Bureau, 
and  Atomic  Energy  Commission. 

GT-283-80  (Special  Certificate- 
Government  Traffic),  filed  April  17, 1980. 
Applicant:  HOME  RUN.  INC..  1299 
Lavelle  Dr.,  Xenia.  OH  45385. 
Representative:  Boyd  B.  Ferris,  Muldoon, 
Pemberton  &  Ferris,  50  W.  Broad  St., 
Columbus,  OH  43215.  Government 
Agency  involved:  General  Services 
Administration,  and  Department  of 
Defense. 

GT-284-80  (Special  Certificate- 
Government  Traffic),  filed  April  17, 1980. 
Applicant:  GRIFFITH  MOTOR 
EXPRESS,  INC.,  1607  S.  Rogers  St.,  P.O. 
Box  817.  Bloomington,  IN  47402. 
Representative:  Robert  Griffith, 
President  (address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense. 

GT-285-80  (Special  Certificate- 
Government  Traffic),  filed  April  17, 1980. 
Applicant:  CARL  SCHAEFER  JR. 
TRUCK  LINE.  INC.  2600  Willowbum 
Ave..  Dayton.  OH  45427.  Representative: 
Carl  Schaefer  Jr..  President.  321 
Stuckhardt  Ave..  Trotwood.  OH  4S426. 
Government  Agency  involved: 
Department  of  Defense. 

GT-286-80  (Special  Certificate- 
Government  Traffic),  filed  April  18, 1980. 
Applicant:  IMPORT  DEALERS  SERVICE 
CORPORATION.  P.O.  Box  16136.  Long 
Beach,  CA  90806.  Representative: 
William  P.  Jackson,  Jr..  3426  N. 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22201.  Government 
Agency  involved:  U.S.  Government 
Manual  (1979-80  edition). 


GT-287-80  (Special  Certificate- 
Government  Traffic),  filed  April  18, 1980. 
Applicant:  J  &  D  TRUCKING.  INC.,  2985 
Meadow  Ave.,  P.O.  Box  1610,  Fort 
Myers,  FL  33902.  Representative: 
William  P.  Jackson.  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22201.  Government 
Agency  involved:  U.S.  Government 
Manual  (1979-80  edition). 

GT-286-eo  (Special  Certificate- 
Government  Traffic),  filed  April  18, 1980. 
Applicant:  VICTORY  FREIGHTWAY 
SYSTEM,  INC.,  P.O.  Box  Drawer  P, 
Sellersburg,  IN  47172.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd..  P.O.  Box  1240. 
Arlington,  VA  22201.  Government 
Agency  involved:  U.S.  Government 
Manual  (1979-80  edition). 

GT-289-80  (Special  Certificate- 
Government  Traffic),  filed  April  18. 1980, 
Applicant:  DELTA  LINES.  INC.,  333 
Hegenberger  Rd.,  Oakland,  CA  94621. 
Representative:  Kirk  Wm.  Horton 
(address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense. 

GT-290-80  (Special  Certificate-^ 
Government  Traffic),  filed  April  18. 1980. 
Applicant:  KENOSHA  AUTO 
TRANSPORT  CORPORATION.  4314 
39th  Ave.,  Kenosha,  WI  53140. 
.Representative:  Paul  F.  Sullivan.  711 
Washington  Bldg.,  Washington,  DC 
20005.  Government  Agency  involved: 
Departments  of  Defense,  and 
.  Agriculture;  U.S.  Postal  Service,  and 
General  Services  Administration. 

GT-291-80  (Special  Certificate- 
Government  Traffic),  filed  April  18. 1980. 
Applicant:  ANDREWS  VAN  UNES. 
INC.  7th  St.  and  Park  Ave.,  Norfolk.  NE 
68701.  Representative:  Clayton  L. 
Andrews  (address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-292-80  (Special  Certificate- 
Government  Traffic),  filed  April  18, 1980, 
Applicant:  HENRY  ANDERSEN.  INC., 
P.O.  Box  75,  King  George,  VA  22485. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030 15th  St.  NW., 
Washington,  DC  20005.  Government 
Agency  involved:  Departments  of 
Defense,  Energy,  Interior,  and       \ 
Agriculture;  General  Services        \ 
Administration,  Tennessee  Valley 
Authority,  National  Aeronautics  and 
Space  Administration,  U.S.  Postal 
Service  and  U.S.  Government  Printing 
Office. 

GT-293-80  (Special  Certificate- 
Government  Traffic),  filed  April  18. 1980. 
Applicant;  RDL,  INC.,  P.O.  Box  286, 
Gambrills,  MD  21054.  Representative: 

/  \ 
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Chester  A.  Zyblut.  366  Executive  Bldg., 
1030  15th  St..  NW.,  Washington.  DC 
20005.  Government  Agency  involved: 
Departments  of  Defense,  Agriculture, 
Energy,  and  Interior,  General  Services 
Administration.  Tennessee  Vailley 
Authority,  National  Aeronautics  and 
Space  Administration,  U.S.  Postal 
Service,  and  U.S.  Government  Printing 
Office. 

GT-294-80  (Special  certificate- 
Government  Traffic),  filed  April  18, 1980. 
Applicant:  ULE  INTERNATIONAL 
COMPANIES.  15606  SW.  72nd  Ave.. 
Tigard,  OR  97223.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.  NW..  Suite  1112,  Washington,  DC 
20036.  Government  Agency  involved: 
Departments  of  Defense,  and 
Transportation,  and  General  Services 
Administration. 

GT-295-60  (Special  Certificate- 
Government  Traffic),  filed  April  21, 1980. 
Applicant:  INDIANHEAD  TRUCK  LINE. 
INC..  1947  W.  County  Rd.  C.  St.  Paul. 
MN  55113.  Representative:  W.  A. 
Myllenbeck.  Vice  President,  Traffic 
(address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense  and  General 
Services  Administration. 

GT-296-ao  (Special  Certificattr— 
Government  Traffic),  filed  April  21, 1980. 
Applicant:  BOAT  TRANSIT,  INC.  P.O. 
Box  1403,  Newport  Beach,  CA  92663. 
Representative:  Steven  K.  Kuhlmann, 
717  17th  St.,  Suite  2600.  Denver,  CO 
80202.  Goverrmient  Agency  involved: 
Department  of  Defense. 

GT-297-80  (Special  Certificate- 
Government  Traffic),  filed  April  21, 1980. 
Applicant:  MELTON  TRUCK  LINES. 
INC.,  P.O.  Box  7666  S,  Shreveport.  LA 
71107.  Representative:  Wilburn  L 
Williamson.  Suite  615  E.  The  Oil  Center. 
2601  NW.  Expressway,  Oklahoma  City. 
OK  73112.  Government  Agency 
involved:  General  Services 
Administration,  Departments  of 
Agriculture.  Transportation,  Defense, 
Energy,  and  Interior.  National  Railroad 
Passenger  Service  Corporation, 
Tennessee  Valley  Authority,  National 
Aeronautics  and  Space  Administration, 
U.S.  Postal  Service,  and  U.S. 
Government  Printing  Office. 

GT-298-80  (Special  Certificate- 
Government  Traffic),  filed  April  21, 1980. 
Applicant:  RICE  TRUCK  LINES,  P.O. 
Box  395,  Black  Eagle,  MT  59414. 
Representative:  Ray  F.  Koby,  P.O.  Box 
2567,  Great  Falls,  MT  59403. 
Government  Agency  involved: 
Department  of  Defense. 

GT-299-80  (Special  Certificate- 
Government  Traffic),  filed  April  22. 1980. 
Applicant:  B  &  R  DRAY  AGE,  INC.,  P.O. 


Box  8534,  Battlefield  Station,  Jackson. 
MS  39204.  Representative:  Douglas  C. 
Wynn.  Wynn.  Bogen  &  Mitchell.  P.O. 
Box  1295.  Greenville.  MS  38701. 
Government  Agency  involved:  U.S. 
Government  Manual  (1979-€0  edition). 

GT-300-80  (Special  Certificate- 
Government  Traffic),  filed  April  17. 1980. 
Applicant:  HORNADY  TRUCK  LINE. 
INC..  P.O.  Box  846.  Monroeville,  AL 
36460.  Representative:  Gerald  D.  Corvin, 
Jr..  603  Frank  Nelson  Bldg..  Birmingham, 
AL  35203.  Government  Agency  involved: 
Departments  of  Defense  and  Interior, 
and  General  Services  Administration. 

GT-301-80  (Special  Certificate- 
Government  Traffic),  filed  April  21,1980. 
Applicant:  MITCHELL  BROS.  TRUCK 
LINES,  3841  N.  Columbia  Blvd.. 
Portland.  OR  97217.  Representative: 
David  J.  Lister.  P.O.  Box  17039,  Portland, 
OR  97217.  Government  Agency 
involved:  U.S.  Government  Manual 
(1979-80  edition). 

GT-302-80  (Special  Certificate- 
Government  Traffic),  filed  April  8, 1980. 
Applicant:  44  TRANSPORT  CORP.,  69 
Route  17  So..  Hasbrouck  Heights,  NJ 
07604.  Representative:  Joseph  Catalano. 
President  (address  same  as  applicant). 
Government  Agency  involved: 
Departments  of  Labor,  Housing  and 
Urban  Development,  Defense,  and 
Health.  Education,  and  Welfare.  Internal 
Revenue  Service. 

GT-303-80  (Special  Certificate- 
Government  Traffic),  filed  April  18, 1980. 
Applicant:  McLEAN  TRUCKING 
COMPANY,  1920  W.  1st  St.,  Winston- 
Salem,  NC  27104.  Representative:  Daniel 
R.  Simmons,  P.O.  Box  213,  Winston- 
Salem,  NC  27102. 

By  the  Commission.  ' 

Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  80-14303  Filed  S-A-BO:  S:4S  am| 
BltXINO  CODE  703S-01-M 


[Finance  Docket  No.  29332] 

Western  Railroad  Properities,  Inc.— 
Trackage  Rights  Over  Union  Pacific 
Railroad  Co. 

Western  Railroad  Properities, 
Incorporated  (WRPI),  400  West  Madison 
Street,  Chicago,  IL  60606,  represented  by 
Mr.  Christopher  A.  Mills,  Senior 
Commerce  Counsel,  400  West  Madison 
Street.  Chicago.  IL  60606,  hereby  gives 
notice  that  on  the  18th  day  of  April. 
1980,  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington. 
DC,  an  application  pursuant  to  49  U.S.C. 
11343  for  approval  of  operations  over 
tracks  of  Union  Pacific  Railroad 
Company  (Union  Pacific)  for  a  distance 
of  approximately  seven  miles  between 


M.P.  164.2  and  M.P.  157.26  of  Union 
Pacific's  North  Platte  Branch  between 
Joyce.  NE.  and  a  point  east  of  South 
Morrill.  NE. 

WRPI  is  a  wholly  owned  subsidiary  of 
Chicago  and  North  Western 
Transportation  Company  (North 
Western).  The  transaction  involved 
herein  is  part  of  a  larger  transaction 
involving  a  project  by  North  Western  to 
implement  rail  transportation  service  as 
an  origin  carrier  transporting  coal  from 
the  Southern  Powder  River  Basin  in  WY. 
Other  applications  involving  this  project 
are  pending  in  Finance  Dockets  No. 
29066,  28934  and  29169.  As  part  of  this 
project,  union  coal  trains  would  move 
across  a  connecting  line  between 
Crandall,  WY.  on  North  Western's  line 
to  Union  Pacific's  North  Platte  Branch  at 
Joyce,  NE.  Acquisiton  of  the  proposed 
trackage  rights  will  facilitate  the 
expeditious  interchange  of  unit  train 
coal  traffic  at  South  Morrill,  NE, 
between  WRPI's  parent.  North  Western 
and  Union  Pacific. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
55  (Sub-4).  Implementation — Nat'I 
Environmental  Policy  Act,  1969,  352 
LC.C.  451  (1976),  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  e^ect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — Nat  '1  Environmental 
Policy  Act,  1969.  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation         | 
Finance  Docket  No.  29332  and  the  '' 

original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
DC  20424,  not  later  than  45  days  after  i 
the  date  notice  of  the  filing  of  the         * 
application  is  published  in  the  Federal 
Register.  Such  written  comments  shall 
include  the  following:  the  person's 
position,  e.g.,  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction;  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest;  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
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the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  conunents 
•upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  80-14301  Filed  S-»-80;  8:45  am] 
nuJNG  COOE  7035-01-4I 

[Volume  No.  12] 

Petitions,  Applications.  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  and  Crate 

Petitions  for  Modification, 
Interpretation  or  Reinstatement  of 
Motor  Carrier  Operating  Rights 
Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
cleaHy  specify  the  suffix  numbers  (e.g., 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Conunission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  imder  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  tragic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 


included  in  the  published  application  . 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing        * 
requests. 

MC  3281  (MlF)  (notice  of  filing  of 
petition  to  modify  certificate),  filed 
September  17. 1979.  Petitioner:  POWELL 
TRUCK  UNE,  INC.,  800  S.  Main.  Searcy, 
AR  72143.  Representative:  A.  Doyle 
Cloud,  Jr..  2008  Clark  Tower.  5100  Poplar 
Ave..  Memphis,  TN  38137.  Petitioner 
holds  a  motor  common  carrier 
certificate  in  MC  3281  issued  May  3, 
1963,  authorizing  transportation,  over 
regular  and  irregular  routes,  (A)  Over 
Regular  Routes,  (1)  of  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
livestock,  and  commodities  requiring 
special  equipment),  (a)  between  Little 
Rock  and  Searcy.  AR.  serving  all 
intermediate  points  and  all  off-route 
points  within  five  miles  of  the  described 
route;  from  Little  Rock  over  AR  Hwy  5 
to  junction  US  Hwy  64.  then  over  US 
Hwy  64  to  junction  AR  Hwy  36.  then 
over  AR  Hwy  36  to  Searcy,  and  return 
over  the  same  route,  (b)  between  Beebe, 
and  Heber  Springs.  AR.  serving  all 
intermediate  points  and  all  off-route 
points  within  five  miles  of  the  described 
route,  from  Beebe  over  AR  Hwy  31  to 
junction  AR  Hwry  5.  then  over  AR  Hwy  5 
to  junction  AR  Hwy  25  to  Heber  Springs, 
and  return  over  the  same  route,  (c) 
between  Judsonia  and  Plainview  (White 
County),  AR,  serving  all  intermediate 
points  and  all  off-route  points  within 
five  miles  of  the  described  route,  over 
AR  Hwry  157.  (d)  between  Beebe.  AR, 
and  junction  US  Hwy  64  and  AR  Hwy  5, 
serving  all  intermediate  points  and  all 
off-route  points  within  five  miles  of  the 
described  route,  over  US  Hwy  64.  (e) 
between  Searcy  and  Heber  Springs,  AR 
serving  all  intermediate  points,  over  AR 
Hwy  16.  (f)  between  Memphis.  TN.  and 
Little  Rock,  AR,  serving  all  intermediate 
points,  except  Wynne,  AR,  and  points 


on  US  Hwy  64  between  Wynne  and 
Memphis,  from  Memphis  over  US  Hwy 
64  to  Bald  Knob,  AR.  then  over  US  Hwy 
67  via  Judsonia.  AR.  to  junction  AR  Hwy 
36.  then  over  AR  Hwy  36  to  Searcy.  AR, 
then  over  AR  Hwy  16  to  junction  US 
Hwy  67  (also  from  Judsonia.  AR.  over 
US  Hwy  67,  to  junction  AR  Hwy  16),  and 
then  over  US  Hwy  67  to  Little  Rock,  and 
return  over  the  same  route,  *Restriction: 
The  service  authorized  hereinabove 
shall  be  restricted  against  handling 
traffic  originating  at  or  destined  to  Little 
Rock.  AR,  and  points  beyond,  on  the  one 
hand,  and  Memphis.  TN.  and  points 
beyond,  on  the  other.  Serving  all  points 
within  10  miles  of  Heber  Springs,  AR  as 
off-route  points  in  connection  with        j 
carrier's  regular  route  operations,  (2)     ' 
general  commodities,  (except  articles  o  ' 
unusual  value,  explosives  (not  includinj  i 
small-arms  ammunition],  loose  bulk 
commodities),  between  Memphis,  TN, 
and  Heber  Springs,  AR.  serving  the 
intermediate  points  of  Bald  Knob. 
Judsonia,  Searcy,  and  Pangbum.  AR, 
from  Memphis  over  US  Hwry  70  to 
junction  US  Hwy  64.  then  over  US  Hwy 
64  via  Judsonia.  AR.  to  junction  AR  Hwy 
36,  then  over  AR  Hwy  36  to  Searcy,  ARj 
and  then  over  AR  Hwy  16  to  Heber       | 
Springs,  and  return  over  the  same  route, 
and  (3)  general  commodities,  (except 
high  explosives,  livestock,  loose  bulk 
commodities,  commodities  requiring 
special  equipment)  between  Memphis. 
TN,  and  Searcy.  AR,  serving  all 
intermediate  points,  from  Memphis  over 
US  Hwy  64  via  Judsonia,  AR,  to  junction 
AR  Hwy  36.  then  over  AR  Hwry  36  to      | 
Searcy,  and  return  over  the  same  route, 
(B)  Over  irregular  routes:  [1]  frozen 
vegetables,  from  Searcy,  AR,  to 
Memphis,  TN.  and  Little  Rock,  AR,  (2)(a) 
frozen  strawberries,  from  McRae,  AR.  to 
Memphis,  TN,  and  (b)  from  Searcy,  AR. 
to  St.  Louis.  MO,  and  (3)  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
livestock,  and  commodities  requiring 
special  equipment),  between  Heber 
Springs,  AR,  and  Greers  Ferry  Dam  Site, 
AR,  'Restriction:  The  service  authorized 
herein  is  restricted  on  all  the  authorized 
routes  so  as  to  preclude  the  joinder  of 
any  of  these  routes  with  those  of  Holt 
Truck  Line,  Inc.  under  MC  67692  Sub  1 
(which  embraces  MC  67692  Sub  3],  at 
any  common  point  or  points  for  the 
transportation  of  any  traffic  originating 
at  or  destined  to  Little  Rock,  AR.  and 
points  beyond,  on  the  one  hand.  and.  on 
the  other,  Memphis,  TN,  and  points 
beyond,  over  any  combination  of 
highways  so  long  as  Holt  Truck  Line, 
Inc.,  is  affiliated  with  Powell  Truck  Line, 
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Inc.,  or  its  controlling  stockholders,  or  if 
and  when  the  rights  of  Holt  Truck  Line, 
Inc.,  are  acquired  by  Powell  Truck  Line, 
Inc.,  through  purchase.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  by  (I)  changing  the 
intermediate  point  service  language  in 
section  (A)(l)(a)-{d)  from  serving  all 
intermediate  points  and  all  off-route 
points  within  Hve  miles  of  the  described 
route"  to  "serving  all  intermediate 
points  and  all  off-route  points  within 
five  miles  of  the  described  route,  and 
their  commercial  zones,  and  (II)  delete 
the  restrictions  marked  with  the  asterisk 

MC  19157  {Sub-50)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  March  3, 1980.  Petitioner: 
McCORMACKS  HIGHWAY 
TRANSPORTATION.  INC..  RD  *3.  Box 
4,  Campbell  Rd.,  Schnectady,  NY  12306. 
Representative:  Diane  Price,  Route  6, 
Box  15,  North  Little  Rock,  AR  72118. 
Petitioner  holds  motor  common  carrier 
authority  in  MC  19157  Sub  50,  issued 
June  29, 1979,  authorizing  transportation, 
over  irregular  routes,  of  such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  discount  stores 
(except  foodstuffs,  alcoholic  and  malt 
beverages,  commodities  in  bulk,  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  paper  and 
paper  products,  metal  containers,  plastic 
products,  cellulose  materials,  iron  and 
steel  articles,  lumber,  chemicals,  and 
auto  parts),  between  Golden,  MS,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  MS,  TN,  KY.  IL, 
and  WI  (except  Syracuse,  NY,  Clifton. 
Mays  Landing,  and  Carlstadt,  N]). 
restricted  (a)  against  the  transportation 
of  traffic  originating  at  or  destined  to 
Jersey  City,  NJ,  and  (b)  against  the 
transportation  of  traffic  destined  to 
Bentonville,  Little  Rock  and  Harrison, 
AR,  and  Monroe.  LA.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  so  as  to  read:  "such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  discount  stores 
(except  commodities  in  bulk,  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
Golden,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
ofMS,TN,KY,  IL,  andWr. 

MC  19260  (Sub-3)(M1F)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  October  11, 1979.  Petitioner 
SHALLCROSS  EXPRESS,  INC.,  527 
Springfield  Rd.,  Kenilworth,  NJ  07033. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC  19260 
Sub  3,  issued  November  24, 1959, 


authorizing  transportation,  over 
irregular  routes,  oi general  commodities, 
except  those  of  unusual  value,  livestock, 
high  explosives,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or   . 
contaminating  to  other  lading,  between 
New  York,  NY,  and  Paterson,  NJ.  on  the 
one  hand,  and,  on  the  other,  points 
within  25  miles  of  New  York,  NY.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by 
modifying  the  territorial  description  to 
read:  between  New  York,  NY,  and 
Paterson,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  within  25  miles  of  New 
York,  NY,  and  those  in  Rockland, 
Westchester,  Orange  and  Suffolk 
Counties,  NY. 

MC  22593  (MlF)  (Notice  of  filing  of 
petition  to  modify  certificate),  filed  April 
16, 1980.  Petitioner  RICO 
TRANSPORTATION  CO..  INC.,  125 
Hillside  Avenue,  South  River,  NJ  08682. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Petitioner  holds  a  motor  common 
carrier  Certificate  in  MC  22593.  issued 
September  15, 1970,  to  transport  in 
interstate  or  foreign  commerce,  over 
irregular  routes.  General  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  between  points  in  Sussex. 
Passaic.  Bergen.  Essex.  Morris,  Warren. 
Union,  Hunterdon,  Somerset,  Middlesex. 
Mercer,  and  Monmouth  Counties,  NJ, 
and  those  points  in  Burlington  County. 
NJ,  on  and  north  of  NJ  Hwy  70.  on  the 
one  hand,  and,  on  the  other.  New  York. 
NY,  points  in  Nassau  and  Westchester 
Counties.  NY.  those  points  in  NJ  within  5 
miles  of  New  York,  NY,  and  all  of  any 
municipality  any  part  of  which  is  within 
5  miles  of  New  York,  NY.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  as  follows:  add  points  in 
Suffolk  County,  NY  as  origin  and 
destination  points. 

MC  41706  (Sub-24)  (MlF)  (notice  of 
filing  of  petition  to  remove  restrictions), 
filed  March  11, 1980.  Petitioner:  TOSE. 
INC..  424  West  Fourth  St.,  Bridgeport, 
PA  19405.  Representative:  Anthony  C. 
Vance,  1307  Dolley  Madison  Blvd., 
McLean,  VA  22101.  Petitioner  holds  a 
motor  common  carrier  certificate  in  MC 
41706  Sub  24,  issued  March  5, 1980, 
authorizing,  as  pertinent,  transportation 
over  irregular  routes,  of  (2)  such 
merchandise  as  is  ordinarily  dealt  in  by 
retail  stores,  premium  redemption 
companies,  and  mail-order  houses,  (a) 
from  Camden,  NJ,  to  Washington,  DC, 


Albany,  Columbia,  Dutchess,  Fulton. 
Greene,  Montgomery,  Rensselaer, 
Schenectady,  Schoharie,  Sullivan,  and 
Ulster  Counties,  NY,  and  points  in 
Delaware,  Maryland,  Cape  May, 
Cumberland,  Salem  and  Gloucester 
Counties,  NJ,  and  Pennsylvania  (except 
Bucks,  Montgomery,  Delaware  and 
Philadelphia  Coimties,  PA)  Restriction: 
Restricted  in  (2)(a)  above  to  retail  store 
delivery  service  (including  deliveries  for 
premium  redemption  companies  and 
mail-order  houses)  and  no  service  shall 
be  rendered  in  the  transportation  of  any 
shipment  weighing  in  excess  of  50 
pounds.  For  the  purpose  of  this 
restriction,  a  package  or  group  of 
packages  from  a  single  consignor  to  a 
single  consignee  at  a  single  destination 
shall  be  considered  a  shipment:  (b) 
between  Washington,  DC,  points  in 
Dutchess,  Schoharie,  Putnam,  Sullivan 
and  Ulster  Counties,  NY.  and  points  in 
Delaware,  Maryland,  Cape  May, 
Cumberland,  Salem,  and  Gloucester 
Counties,  NJ,  and  Pennsylvania  (except 
Bucks,  Montgomery,  Delaware  and 
Philadelphia  Counties,  PA),  Restriction: 
Restricted  in  (2)(b)  to  the  following 
conditions:  No  traffic  shall  be 
transported  between  Washington,  DC, 
on  the  hand,  and,  on  the  other,  points  in 
Maryland.  No  traffic  shall  be 
transported  from  Newark,  DE.  and 
points  within  the  commercial  zone  of 
Newark,  DE  (except  Wilmington,  DE).  to 
Washington,  DC.  and  points  in 
Maryland.  No  traffic  shall  be 
transported  between  points  in  Albany, 
Columbia,  Fulton,  Greene,  Montgomery, 
Rensselaer,  and  Schenectady  Counties, 
NY.  The  service  authorized  shall  be 
restricted  against  the  transportation  of 
shipment  weighing  more  than  250 
pounds.  For  the  purpose  of  this 
restriction  a  package  or  group  of 
packages  from  a  single  consignor  to  a 
single  consignee  at  a  single  destination 
shall  be  considered  a  shipment.  By 
instant  petition,  petitioner  seeks  to  / 

modify  the  authority  by  deleting  the 
Restriction:  The  service  authorized  in 
(2)(a)  above  shall  be  limited  to  retail 
store  delivery  service  including 
deliveries  for  premium  redemption 
companies  and  mail-order  houses  and 
no  service  shall  be  rendered  in  the 
transportation  of  any  shipment  weighing 
in  excess  of  50  pounds.  For  the  purpose 
of  this  restriction,  a  package  or  group  of 
packages  from  a  single  consignor  to  a 
single  consignee  at  a  single  destination 
shall  be  considered  a  shipment.  (2)(b) 
Restriction:  No  traffic  shall  be 
transported  between  points  in  Albany, 
Columbia,  Fulton,  Greene,  Montgomery, 
Rensselaer,  and  Schenectady  Counties, 
NY.  The  service  authorized  shall  be 
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restricted  against  the  transportation  of 
shipment  weighing  more  than  250 
pounds.  For  the  purpose  of  this 
restriction  a  package  or  group  of 
packages  from  a  single  consignor  to  a 
single  consignee  at  a  single  destination 
shall  be  considered  a  shipment. 

MC  57778  (Sub-21)  (MlF)  (notice  of 
filing  of  petition  to  remove  restrictions], 
filed  March  3, 1980.  Petitioner: 
MICHIGAN  REFRIGERATED 
TRUCKING  SERVICE.  INC.,  6134  W. 
Jefferson  Ave..  Detroit.  MI  48209. 
Representative:  William  B.  Elmer.  21635 
East  Nine  Mile  Rd..  St.  Clair  Shores,  MI 
48080.  Petitioner  holds  a  motor  common 
carrier  Certificate  in  MC  57778  Sub  21F 
issued  November  16, 1979,  authorizing 
transportation  over  irregular  routes,  of 
foodstuffs,  and  food-handling  equipment 
and  supplies  when  moving  with 
foodstuffs,  (except  commodities  in  bulk], 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Chicago,  IL,  to 
Detroit,  MI.  restricted  to  the 
transportation  of  traffic  originating  at 
Chicago,  IL,  and  destined  to  Detroit,  MI, 
with  the  exception  that  the  restriction 
does  not  preclude  provision  of  interline 
service  at  Detroit  on  traffic  moving  in 
foreign  commerce  to  points  in  Canada. 
By  the  instant  petition,  petitioner  seeks 
to  delete  the  following  restrictions  from 
the  above  authority:  (1)  "in  vehicles 
equipped  with  mechanical  refrigeration" 
and  (2)  "restricted  to  the  transportation 
of  traffic  originating  at  Chicago,  IL,  an^l 
destined  to  Detroit,  MI,,  with  the 
exception  that  the  restriction  does  not 
preclude  provision  of  interline  service  at 
Detroit  on  traffic  moving  in  foreign 
commerce  to  points  in  Canada." 

MC  105120  (Sub-13)  (MlF)  (noUce  of 
filing  of  petition  to  modify  certificate), 
filed  December  3, 1979.  Petitioner:.^V 
FREIGHTWAYS  EXPRESS,  INC.^00 
Sterick  Bldg..  Memphis,  TN  38103. 
Representative:  James  N.  Clay  III  (same 
address  as  petitioner).  Petitioner  holds 
motor  common  carrier  certificate  in 
MC-105120  Sub  13,  issued  April  18, 1979, 
authorizing  transportation,  over  regular 
routes,  as  pertinent,  oi general 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  El  Dorado,  AR  and  Memphis, 
TN,  from  El  Dorado  over  U.S.  Hwy  167 
to  Little  Rock,  AR,  then  over  Interstate 
Hwy  40  to  Memphis,  and  return  over  the 
same  route,  serving  Little  Rock,  AR  and 
points  between  Ivan  and  El  Dorado,  AR. 
as  intermediate  points,  and  Springhill, 
LA.  and  points  in  Columbia,  Union, 
Outachita  and  Calhoun  Counties,  AR,  as 
off-route  points  with  service  at  Little 
Rock,  AR,  and  points  in  its  Commercial 


Zone  restricted  against  the 
transportation  of  shipments  originating 
at.  destined  to.  or  interchanged  in 
Memphis.  TN  or  St.  Louis.  MO.  and 
points  in  their  Commercial  Zones.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by  deleting 
the  restriction  reading:  "with  service  at 
Little  Rock,  AR,  and  points  in  its 
Commercial  Zone  restricted  against  the 
transportation  of  shipment  originating 
at.  destined  to.  or  interchanged  in 
Memphis.  TN  or  St.  Lduis,  MO  and*    ' 
points  in  their  Commercial  Zones." 

MC  115891  (MlF),  Sub-1  (M2F),  Sub-4 
{M3F)  (notice  of  filing  of  petition  to 
modify  certificates),  filed  November  20, 
1979.  Petitioner  INTER-COUNTY 
MOTOR  COACH.  INC..  243  Deer  Park 
Ave.,  Babylon,  NY  11702. 
Representative:  Edward  L.  Nehez,  P.O. 
Box  1409. 167  Fairfield  Road.  Fairfield. 
NJ  07006.  Petitioner  holds  motor 
common  carrier  certificate  in  MC- 
115891  and  Subs  1  and  4  issued 
September  16. 1958,  February  6, 1962, 
and  October  25, 1972,  respectively.  MC- 
115891  authorizes  transportation,  over 
irregular  routes,  of  passengers  and  their 
baggage,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Nassau  and  Suffolk  Counties, 
NY,  and  extending  to  points  in  CT,  DE, 
FL,  GA,  ME.  MD,  MA,  NH.  NJ,  NY,  NC, 
PA.  RI,  SC,  VT.  VA.  and  DC.  MC-115891 
Sub  1  authorizes  transportation,  over 
irregular  routes,  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Nassau  and  Suffolk  Counties, 
NY,  and  extending  to  points  in  the 
United  States  (except  AK,  HI,  CT.  DE. 
FL,  GA.  ME,  MD,  MA,  NH,  NJ,  NY,  NC. 
PA.  RI,  SC,  VT,  VA,  and  DC.  MC-115891 
Sub  4  authorizes  transportation,  over 
irregular  routes,  of  passengers  and  their 
baggage,  in  round-trip  special 
operations,  beginning  and  ending  in 
Nassau  and  Suffolk  Counties,  NY,  and 
extending  to  points  in  AL,  CT,  DE,  FL, 
GA,  IL,  IN.  KY.  LA,  ME,  MD,  MA,  MI, 
MSi  NH,  NJ,  NY,  NC,  OH,  PA.  RI,  SC, 
TN,  VT,  WV.  WI,  VA,  and  DC.  By  the 
instant  petition,  petitioner  seeks  to 
consolidate  and  modify  the  authority 
above  to  read  as  follows:  passengers 
and  their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Nassau,  Suffolk  and 
Westchester  Counties,  NY,  and  New 
York,  NY  and  extending  to  points  in  the 
United  States  (except  AK  and  HI).  Note: 
Service  at  New  York,  NY  and 
Westchester  Coimty,  NY,  may  be 
rendered  only  in  connection  with 
operations  beginning  and  ending  in 
Nassau  and  Suffolk  Counties,  NY. 


MC  118159  (Sub-284)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate) 
filed  November  19, 1979.  Petitioner: 
NATIONAL  REFRIGERATED 
TRANSPORT,  INC..  P.O.  Box  51366.     1 
Dawson  Station,  Tulsa,  OK  74151. 
Representative:  Warren  L.  Troupe,  2480 
E.  Commercial  Blvd..  Fort  Lauderdale, 
FL  33308.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC- 
118159  Sub  284F,  issued  August  28, 1979, 
authorizing  transportation  over  irregular 
routes,  of  such  commodities  as  are  dealt 
in  by  grocery  and  food  business  houses 
and  drug  stores  (except  frozen 
commodities  and  commodities  in  bulk). 
(1)  fitjm  Atlanta,  GA  to  points  in  AL,    i 
AR,  KY,  LA,  and  TN;  and  (2)  from         ' 
Houston,  TX  to  points  in  AR,  LA,  MS, 
and  OK,  restricted  in  (1)  and  (2)  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  The  Cloroxj 
Company.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  to  include  Houston,  TX  as  an 
additional  destination  point  in  part  (1], 
and  Atlanta,  GA  as  an  additional 
destination  point  in  part  (2). 

MC119789  (Sub-168)  (MlF)  (notice  of 
petition  to  modify  certificate),  filed       { 
October  26, 1979.  Petitioner:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188,  Dallas,  TX  75266.  I 

Representative:  James  K.  Newbold,  Jr.  ' 
(same  address  as  applicant).  Petitioner 
holds  a  motor  common  carrier 
Certificate  in  MC  119789  Sub  168,  issued 
June  11, 1975,  authorizing  transportation 
over  irregular  routes  of  confectionery, 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
plantsite  and  storage  facilities  of  M&M/ 
Mars,  a  division  of  Mars,  Incorporated, 
at  Albany,  Atlanta,  Decatur,  and  t 

Doraville,  GA,  to  points  in  AZ,  AR,  CA. 
CO,  IL,  IN,  KY.  LA,  MI,  MN,  NV,  NJ.  NM. 
NY,  OH,  OK,  OR,  TX,  UT,  WA,  and  WL 
restricted  to  shipments  originating  at  the 
above-named  facilities.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
commodity  description  to  read 
"foodstuffs",  and  also  to  add  MO  as  an 
additional  destination  state. 

MC  119789  (Sub-445)(M1F)  (notice  of 
filing  of  petition  to  modify  certificateji  / 1 
filed  September  20. 1979.  Petitioner:      * 
CARAVAN  REFRIGERATED  CARGO, 
INC.,  P.O.  Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  petitioner).  Petitioner 
holds  motor  common  carrier  certificate 
in  MC-119789  Sub  445F,  issued  February 
22, 1979,  authorizing  transportation,  over 
irregular  routes,  of  (1)  electrical 
appliances  and  electrical  equipment  and 
(2)  parts  for  the  commodities  in  (1) 
above  between  Columbia  and  Moberly, 
MO.  on  the  one  hand,  and,  on  the  other. 
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points  in  TX,  LA.  AR,  and  lA  and  those 
points  in  the  United  States  in  and  East 
of  Wl.  4,  KY.  TN.  and  MS.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
McCraw-Edison  Company  at  Columbia 
and  Moberly.  MO.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  as  follows:  (1)  electrical 
appliances,  equipment  and  parts  from 
Columbia.  Moberly,  Booneville. 
Clarence,  Jefferson  City.  KirksviDe  and 
Macon,  MO,  to  points  in  TX,  LA.  AR, 
and  lA,  and  those  points  in  the  United 
States  in  pnd  east  of  WI.  IL.  KY,  TN.  and 
MS,  and  (2]  materials  and  supplies  used 
in  the  manufacture  and  dis.tribution  of 
electrica!  appliances,  equipment  and 
parts  (except  commodities  in  bulk),  from 
points  in  TX.  LA.  AR,  and  lA.  and  those 
points  in  the  United  States  in  and  east  of 
WI,  IL.  KY.  TN.  and  MS  to  Columbia, 
Moberly,  Booneville.  Clarence,  Jefferson 
City.  Kirksville  and  Macon.  MO. 
restricted  in  (1)  and  (2)  above  to  the 
traffic  originating  at  or  destined  to  the 
facilities  of  McCraw-Edison  Company  in 
MO. 

MC  121060  (Sub-21)  (MlF)  (notice  of 
fining  of  petition  to  modify  certificate), 
filed  October  29. 1979.  Petitioner: 
^     ARROW  TRUCK  LINES.  INC..  P.O.  Box 
1416,  Birmingham,  AL  35201. 
Representative:  Ronald  F.  Harris  (same 
address  as  petitioner).  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC-121060  Sub  21  issued  March  12. 
1974.  authorizing  transportation,  over 
irregular  routes,  ol  roofing  and  roofing 
materials,  gypsum  and  gypsum 
products,  compostion  boards,  insulation 
materials,  methane  and  urethane 
products,  and  related  materials, 
accessories  and  supplies  (except 
commodities  in  bulk)  useful  in  the 
installation  of  the  above-described 
commodities,  from  the  facilities  of  the 
Celotex  Corporation  located  at  Port 
Clinton.  OH.  to  points  in  IL.  IN,  KY,  MD, 
PA,  TN,  VA.  and  WV.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  by  deleting  the  facility 
reference  from  the  territorial 
description. 

MC  128279  (Sub-l)(MlF)(notice  of 
filing  of  petition  to  remove  restriction), 
filed  October  8, 1979.  Petitioner: 
ARROW  FREIGHTWAYS,  INC..  150 
Woodward  Rd.  S.E.,  Albuquerque,  NM 
87125.  Representative:  Olif  Q.  Boyd.  P.O. 
Box  25125,  Albuquerque,  NM  87125. 
Petitioner  holds  a  motor  common  carrier 
Certificate  in  MC  128279  Sub  1  issued 
July  26, 1^7,  authorizing  transportation, 
as  pertinent,  over  irregular  routes,  of 
construction  materials,  supplies,  and 
equipment  (except  lumber  and  except 
commodities  the  transportation  of  which 


because  of  size  or  weight  requires  the 
use  of  special  equipment),  between 
Albuquerque,  and  Bernalillo,  NM.  on  the 
one  hand,  and,  on  the  other,  points  in 
NM  (except  points  in  Rio  Arriba.  Taos, 
and  San  Juan  Counties),  restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  rail.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  by  deleting  the 
restriction  "restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  rail", 

MC  130393  (MlF)  (notice  of  filing  of 
petition  to  modify  license),  filed  March 
20, 1980.  Petitioner:  JOHN  R.  BENN 
TRAVEL  SERVICE.  INC..  Ill  Kroger 
Building,  1014  Vine  Street.  Cinciruiati. 
OH  45202.  Representative:  Lewis  S. 
Witherspoon.  88  East  Broad  Street. 
Columbus,  OH  43215.  Petitioner  holds 
license  in  MC-130393,  issued  December 
15, 1977,  authorizing  operations  as  a 
broker,  at  Cinciruiati.  OH.  oi passengers 
and  their  baggage,  in  round-trip  sight- 
seeing and  pleasure  tours,  beginning  and 
ending  at  points  in  Hamilton  County. 
OH,  and  extending  to  points  in  the 
United  States  including  AK  and  HI.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  territorial  description  to  read 
"between  points  in  the  United  States, 
including  AK  and  HI." 

MC  136888  (Sub-6)  (MlF)  and  (Sub- 
14F  MlF)  (notice  of  filing  of  petition  to 
modify  certificates),  filed  February  26. 
1980.  Petitioner:  NORMAN  &  SON.  INC.. 
1525  North  75th  St.,  Houston,  TX  77011. 
Representative:  Timothy  Mashbum.  P.O. 
Box  2207.  Austin,  TX  78768.  Petitioner 
holds  motor  common  carrier  Certificates 
in  (1)  MC-13G888  Sub  6  issued  March  8. 
1977.  authorizing  transportation  over 
irregular  routes,  of  metals  and  alloys 
(except  scrap  metals),  in  bulk,  in  dump 
vehicles,  between  points  in  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AZ.  AR,  CO,  KS,  LA.  MS.  MO.  NM. 
OK.  TN,  and  TX;  and  (2)  in  MC-136888 
Sub  14F  issued  May  29. 1979,  authorizing 
transportation  over  irregular  routes,  of 
pig  iron,  metals,  and  alloys  (except 
scrap  metals),  in  bulk,  in  dump  vehicles, 
(a)  between  points  in  TX.  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  U.S.  in  and  west  of  MN,  lA.  MO,  AR. 
and  LA  (except  AK  and  HI),  and  (b) 
between  points  in  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  IN.  KY. 
GA.  FL.  NC.  SC.  VA.  WV,  MD,  and  MI. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  commodity  descriptions  in 
both  certificates  to  include 
transportation  "in  containers." 

MC  136898  (Sub-2)  (MlF)  (notice  of 
filing  of  petition  to  modify  permit),  filed 


December  7. 1979.  Petitioner.  BAKER 
TRANSPORT.  INC..  P.O.  Box  870. 
Hartselle.  AL  35640.  Representative: 
Robert  E.  Tate.  P.O.  Box  517.  Evergreen. 
AL  36401.  Petitioner  holds  a  motor 
contract  carrier  permit,  in  MC  136898 
Sub  2  issued  July  21. 1975.  authorizing 
transportation  over  irregular  routes,  of 
(1)  wire,  cable,  rod,  conduit,  reels, 
aluminum  and  aluminum  products, 
copper  and  copper  products,  and  plastic 
compounds  (except  in  bulk),  from 
CarroHton,  GA,  and  Hawesville,  KY,  to 
points  in  that  part  of  the  United  States 
in  and  east  of  ND,  SD.  NE,  KS.  OK.  and 
TX;  and  (2)  materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk),  from  points  in  that  part  of  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX.  to  CarroHton.  GA,  and 
Hawesville.  KY,  under  continuing 
contract(s)  with  Southwire  Company  of 
CarroHton.  GA.  By  the  instant  petition, 
petitioner  seeks  to  modify  part  (1)  of  the 
above  authority  by  adding  "iron  and 
steel  articles"  to  the  commodity 
description,  and  to  add  "Flora,  IL,  and 
Osceola,  AR"  as  additional  origin 
points;  and  to  modify  part  (2)  of  the 
above  authority  by  adding  "Flora,  IL. 
and  Osceola,  AR"  as  additional 
destination  points. 

MC  140361  (Sub-4)  (MlF)  (Sub-5  M2F) 
(notice  of  filing  of  petition  to  modify 
certificates),  filed  July  6. 1979.  Petitioner: 
COLUMBUS  PARCEL  SERVICE.  INC., 
1009  Joyce  Ave..  ColumWlis,  OH  43219. 
Representative:  E.  H.  van  Deusen,  P.O. 
Box  97.  220  West  Bridge  St..  Dublin.  OH 
43017.  Petitioner  holds  motor  common 
carrier  certificate  in  MC-1 40361  Subs  4 
and  5,  issued  August  24, 1977  and 
August  31, 1977,  respectively.  MC- 
140361  Sub  4  authorizes  transportation, 
over  irregular  routes,  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  points  in  OH,  (b)  between 
points  in  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  Dearborn,  Franklin. 
Randolph.  Union  and  Wayne  Counties. 
IN,  Boone,  Boyd,  Bracken.  Campbell. 
Greenup,  Kenton,  Lewis,  Mason,  and 
Pendleton  Counties.  KY.  and  Brooke, 
Cabell,  Hancock.  Jackson.  Marshall. 
Mason.  Ohio.  Pleasants,  Tyler,  Wayne. 
Wetzel,  and  Wood  Counties.  WV.  and 
(c)  between  paints  in  Dearborn, 
Franklin,  Randolph.  Union  and  Wayne 
Counties,  IN.  Boone.  Boyd.  Bracken, 
Campbell,  Greenup,  Kenton,  Lewis. 
Mason,  and  Pendleton  Counties,  KY. 
and  Brooke.  Cabell.  Hancock.  Jackson. 
Marshall.  Mason.  Ohio.  Pleasants.  Tyler, 


Wayne,  Wetzel,  and  Wood  Counties, 
WV.  restricted  against  the 
transportation  of  articles  or  packages 
weighing  in  the  aggregate  more  than  200 
pounds  from  one  consignor  to  one 
consignee  in  any  one  day.  MC-140361 
Sub  5  authorizes  transportation,  over 
irregular  routes,  oi  general  commodities 
(except  classes  A  and  B  explosives),  (a) 
between  points  in  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  Dearborn, 
Franklin,  Randolph.  Union,  and  Wayne 
Counties,  IN,  Boone,  Boyd,  Bracken, 
Campbell,  Greenup,  Kenton,  Lewis, 
Mason,  and  Pendleton  Counties.  KY. 
Brooke,  Cabell.  Hancock.  Jackson. 
Marshall,  Mason,  Ohio.  Pleasants,  Tyler. 
Wayne,  Wetzel,  and  Wood  Counties. 
WV.  and  (b)  between  points  in 
Dearborn.  Franklin,  Randolph.  Union, 
and  Wayne  Counties,  IN,  Boone,  Boyd. 
Bracken,  Campbell,  Greenup,  Kenton, 
Lewis,  Mason,  and  Pendleton  Counties. 
KY.  Brooke.  Cabell,  Hancock,  Jackson. 
Marshall,  Mason,  Ohio,  Pleasants,  Tyler, 
Wayne,  Wetzel,  and  Wood  Counties, 
WV.  restricted  to  the  transportation  of 
individual  articles  not  exceeding  100 
pounds  in  weight,  moving  as  shipments 
not  exceeding  500  pounds  in  weight, 
from  one  consignor  to  one  consignee  in 
a  single  day.  and  further  restricted  to  the 
transportation  of  shipments  moving  on 
bills  of  lading  issued  by  freight 
forwarders.  By  the  instant  petition, 
petitioner  seeks  to  consolidate  and 
modify  the  authority  to  read:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  points  in  OH.  (b)  between 
points  in  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  Dearborn,  Franklin. 
Randolph.  Union,  and  Wayne  Counties. 
IN,  Boone,  Boyd,  Bracken,  Campbell, 
Greenup,  Kenton,  Lewis,  Mason  and 
Pendleton  Counties,  KY,  and  Brooke. 
Cabell,  Hancock,  Jackson,  Marshall, 
Mason,  Ohio.  Pleasants,  Tyler,  Wayne. 
Wetzel,  and  Wood  Counties,  WV,  and 
(c)  between  points  in  Dearborn, 
Franklin,  Randolph,  Union,  and  Wayne 
Counties,  IN,  Boone,  Boyd,  Bracken, 
Campbell.  Greenup,  Kenton,  Lewis. 
Mason,  and  Pendleton  Counties,  KY, 
and  Brooke.  Cabell,  Hancock,  Jackson, 
f     Marshall.  Mason.  Ohio.  Pleasants.  Tyler, 
Wayne,  Wetzel,  and  Wood  Counties, 
WV.  restricted  to  the  transportation  of 
individual  articles  not  exceeding  200 
pounds  in  weight,  moving  as  shipments 
not  exceeding  700  pounds  in  weight, 
from  one  consignor  to  one  consignee  in 
a  single  day. 

MC  142361  (Sub-2)  (MlF)  (notice  of 
filing  of  petition  to  modify  permit),  filed 


October  25, 1979.  Petitioner:  RISBERG 
TRUCK  SERVICE,  INC.,  2339  SE.  Grand 
Ave..  Portland.  OR  97214. 
Representative:  Lawrence  V.  Smart,  Jr.. 
419  NW.  23rd  Ave.,  Portland,  OR  97210. 
Petitioner  holds  a  motor  contract  carrier 
permit  in  MC-142361  Sub  2,  issued 
February  22. 1979,  authorizing 
transportation,  over  irregular  routes,  of 
general  commodities  (except  articles  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  CA,  ID. 
NV,  OR  UT.  and  WA,  under  continuing 
contract(s)  with  Pay  Less  Drug  Stores 
Northwest,  Inc.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  adding  Nissan  Motor  Corp. 
of  USA  as  a  contracting  shipper. 

MC  144041  (Sub-10)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate], 
filed  September  14, 1979.  Petitioner 
DOWNS  TRANSPORTATION  CO.. 
INC..  2705  Canna  Ridge  Circle  NE., 
Atlanta,  GA  30345.  Representative:  K. 
Edward  Wolcott.  P.O.  Box  56387, 
Atlanta,  GA  30343.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC-144041  Sub  10.  issued  March  9, 1979. 
authorizing  transportation,  over 
irregular  routes,  of  (1)  containers, 
container  accessories,  and  sprayers, 
from  Homerville,  GA.  to  points  in  the 
United  States  (except  AK,  HI,  and  GA), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  from  points  in  the 
United  States  (except  AK.  HI,  and  GA), 
to  Homerville,  GA,  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Standard  Container  Company,  at  or 
near  Homerville,  GA.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  by  adding  "facilities  of 
Standard  Container  Company  at  or  near 
Morris,  GA  and  Picayune,  MS,  as  origins 
in  part  (1)  and  destinations  in  Part  (2). 

MC  145064  (Sub-10)  (MlF),  filed 
February  4, 1980.  Applicant:  HUNTER 
TRUCKING.  INC.,  Council  Bluffs,  lA. 
Representative:  Greg  A.  Dickinson,  Suite 
610,  7171  Mercy  Rd.,  Omaha.  NE  68106. 
Petitioner  holds  motor  contract  carrier 
Permit  in  MC-145064  Sub-10,  issued 
November  27. 1979.  MC-145064  Sub-10, 
authorizes  transportation,  over  irregular 
routes,  of  lumber  and  wood  products, 
from  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  MN  and  ND.  to 
points  in  ND,  SD,  MN.  WI.  lA.  NE.  KS. 
IL.  IN.  OH.  MO,  KY,  and  TN,  restricted 
to  the  transportation  of  traffic  having  a 
prior  movement  in  foreign  commerce 


and  originating  a  the  Province  of 
Manitoba,  Canada,  under  continuing 
contract(8]  with  Northwood  Building 
Materials,  of  Winnipeg,  Manitoba, 
Canada.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  Permit  by 
adding  P.  H:  Bamett  Lumber  (Alberta) 
LTD.,  of  Winnipeg,  Manitoba,  Canada, 
as  an  additional  shipper  to  the  existing 
permit. 

Republicatioiis  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification; 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  110012  (Sub-50F)  (republication), 
filed  November  21, 1978,  published  in 
the  Federal  Register  issue  of  February  1, 
1979,  and  republished,  this  issue. 
Applicant:  ROY  WIDENER  MOTOR 
UNES.  INC..  707  N.  Uberty  Hill  Road, 
Morristown,  TN  37814.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  Bldg., 
425  13th  St.  NW..  Washington.  DC  20004. 
AJOecision  of  the  Commission,  Review 
Board  No.  1,  decided  January  7, 1980, 
and  served  January  10. 1980.  finds  that 
the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  common  carrier,  by  motor  vehicle, 
transporting,  new  furniture,  between  the 
plant  sites  of  Residential  Wood 
Furniture  Group,  at  or  near  Kenbridge 
and  Richmond,  VA,  on  the  one  hand, 
and,  on  the  other.  Morristown,  TN,  for 
the  purpose  of  tacking  at  Morristown 
with  applicant's  existing  authority  in 
Certificate  No.  MC  110012  and  sub- 
numbers  7. 18,  23,  and  24  thereunder,  in 
order  to  provide  through  service;  that 
applicant  is  fit,  willing,  and  able 
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properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  include  the 
grant  of  authority  to  tack  No.  MC  110012 
(Sub-No.  50F),  with  No.  MC  110012  and 
sub-numbers  7, 18,  23,  and  24. 

MC  141532  (Sub-32F)  (republication), 
filed  July  24, 1978,  published  in  the 
Federal  Register  issue  of  October  12. 
1978.  and  republished,  this  issu6. 
Applicant:  PACIFIC  STATES 
TRANSPORT,  INC.,  35433  16th  Avenue 
South,  Federal  Way.  WA  98003. 
Representative:  Miles  L  Kavaller,  315 
South  Beverly  Drive,  Suite  315.  Beverly 
Hills.  CA  90212.  A  Decision  of  the 
Commission,  Review  Board  No.  2, 
decided  June  22, 1979,  and  served  July 
11, 1979,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  as  a  common  carrier,  by 
motor  vehicle,  transporting  asbestos 
cement,  plastic  pipe,  asphalt  roofing, 
asphalt  shingles,  and  asphalt  rolls,  from 
the  facilities  of  fohns-Manville  Sales 
Corporation  in  California  to  points  in 
Idaho  and  Montana;  that  appUcant  is  fit, 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  broaden  the  scope  of 
authority. 

Motor  Carrier  Operating  Rights 
Applications;  Notice 

The  following  applications,  filed  on  or 
after  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  &  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 


Persons  unable  to  intervene  under 
Rule  247(k)  may  Rle  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  sohcited  the  trafBc  or  business  of 
those  persons  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business' 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  Fed.  Reg.  50908,  as 
modified  at  43  Fed.  Reg.  60277.  Petitions 
not  in  reasonable  compliance  with  these 
rules  may  be  rejected.  Note  that  Rule 
247(e),  where  not  inconsistent  with  the 
intervention  rules,  still  applies. 
Especially  refer  to  Rule  247(e]  for 
requirements  as  to  supplying  a  copy  of 
conflicting  authority,  serving  the  petition 
on  applicant's  representative,  and  oral 
hearing  requests. 

MC  105269  (Sub-77F).  filed  May  8, 
1979.  previously  noticed  in  Federal 
Register  issue  of  September  27, 1979. 
Applicant:  GRAFF  TRUCKING 
COMPANY,  INC.,  2110  Lake  Street.  P.O. 
Box  986,  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Building.  Grand  Rapids.  MI 
49503.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  between  points  in  EL,  IN. 
lA.  KY.  MI.  MN,  MO,  OH.  PA.  WV.  and 
WL  (Hearing  site:  Lansing.  MI.  or 
Chicago,  IL) 

Note. — This  republication  broadens  the 
commodity  description. 

Permanent  Authority  Decisions  Volume; 
Decision-Notice 

Decided:  April  21, 1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  PracUce  which 
requires  that  it  set  forth  specifically  the 


grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below,  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protestants  shall 
not  include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  beUeves  to  be  in 
conflict  with  that  wought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an  , 

application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
•  which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
confrol,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or.  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 


neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Liberman,  Eaton,  and  Jenson. 
Member  Eaton  not  participating. 

MC  130650F,  filed  October  31. 1979. 
Applicant's  name  and  address  are 
COMMERCIAL  FREIGHT  BUREAU, 
P.O.  Box  3518.  El  Paso.  TX  79923.  The 
name  under  which  operations  will  be 
performed  is  COMMERCIAL  FREIGHT 
wuREAU.  Applicant  is  represented  in 
this  proceeding  by  itself.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officer  and 
'  directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  and  their  appropriate 
titles:  Don  Retynski.  Partner,  and 
Delmar  A.  Kirby.  Partner  (same  address 
as  applicant).  TTie  daily  operations  will 
be  managed  by  Pon  Retynski  and 
Delmar  A.  Kirby,  whose  business 
address  is  4509  Trowbridge,  P.O.  Box 
3518,  El  Paso.  TX  79923.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130676F,  filed  November  20. 1979. 
Applicant's  name  and  address  are  J.  A. 
R.  FREIGHT  FORWARDING 
COMPANY.  INC..  13843  Redskin  Dr., 
Herndon,  VA,  22079.  The  name  under 
which  operations  will  be  performed  is  J. 
A.  R.  FREIGHT  FORWARDING 
COMPANY.  INC.  Applicant  is 
represented  by  Robert  J.  Gallagher, 
whose  business  address  is  Suite  1200, 
1000  Connecticut  Ave.,  N.W., 
Washington.  DC  20036.  Following  are 
the  names  and  businesses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 


shareholders,  with  their  appropriate 
titles:  James  A.  Riley,  President  & 
Treasurer/Shareholder/Director, 
Thomas  J.  Riley.  Vice-President  & 
Secretary/Shareholder/Director,  both 
have  the  same  address  as  applicant.  The 
daily  operations  will  be  managed  by 
James  A.  Riley  whose  business  address 
is  the  same  as  applicant.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130757F.  filed  January  8. 1980. 
Applicant's  name  and  address  are 
SPRINGFIELD  TRACTOR  TRAILER 
SERVICE.  INC.,  d.b.a.  48  FREIGHT 
SYSTEMS.  419  Taylor  St..  Springfield, 
MA  01103.  The  name  under  which 
operations  will  be  performed  is 
SPRINGFIELD  TRACTOR  TRAILER 
SERVICE,  INC.,  d.b.a.  48  FREIGHT 
SYSTEMS.  Applicant  is  represented  by 
James  M.  Bums  in  this  proceeding 
whose  address  is  1383  Main  St.,  Suite 
413,  Springfield.  MA  01103.  Following 
are  the  names  and  business  addresses 
for  all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Irwin  S.  Soforenko,  President. 
Treasurer.  Director  and  shareholder, 
and  Joel  Soforenko.  Vice-President. 
Secretary,  Director  and  shareholder.    , 
addresses  same  as  applicant.  The  daily 
operations  will  be  managed  by  Joel 
Soforenko  whose  business  address  is 
same  as  applicant.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130766F,  filed  December  21, 1979. 
Applicant's  name  and  address  are 
CAMPBELL'S  MOVING  COMPANY. 
INC..  Trevose  and  Summerton  Rd., 
Trevose,  PA  19047.  The  name  under 
which  operations  will  be  performed  is 
CAMPBELL'S  MOVING  COMPANY. 
INC.  Applicant  is  represented  by  Robert 
J.  Gallagher,  in  this  proceeding  whose 
address  is  Robert  J.  Gallagher.  Suite 
1200. 1000  Connecticut  Ave.,  NW. 
Washington.  DC  20036.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Catherine  Campbell.  President 
and  shareholder,  565  Mallard  Rd., 
Feasterville,  PA,  Joseph  P.  Campbell, 
Vice-President  and  shareholder.  RD  #2. 
Bergstrom  Rd..  Doyleston,  PA.  Jack  P. 
Campbell,  Vice-President  and 
shareholder.  Box  451.  Montgomeryville. 
PA,  James  F.  Campbell.  Vice  President/ 
Treasurer  and  shareholder.  148  S. 
Eastview  Dr.,  Feasterville.  PA.  May  C. 
Campbell.  Secretary.  565  Mallard  Rd., 
Feasterville.  PA.  The  daily  operations 


will  be  managed  by  James  F.  Campbell, 
whose  business  address  is  148  S. 
Eastview  Dr.,  Feasterville,  PA. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC  130767F,  filed  January  21, 1980. 
Applicant's  name  and  address  are 
FREIGHT  TRANSPORTATION 
SERVICES.  INC..  900  First  National 
B^k  Bldg..  Light  and  Redwood  Sts.. 
Baltimore.  MD  21202.  The  name  under 
which  operations  will  be  performed  is 
FREIGHT  TRANSPORTA-nON 
SERVICES.  INC.  Applicant  is 
represented  by  Frank  J.  Weiner.  in  this 
proceeding  whose  address  is  15  Court 
Square,  Boston.  MA  02108.  Following 
are  the  names  and  business  addresses 
for  all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Rolf  Graage.  President 
Shareholder,  and  Director  and  Frances 
K.  Graage.  Secretary-Treasurer  and  / 
Director,  addresses  are  the  same  as 
applicant.  The  daily  operations  will  be 
managed  by  Rolf  Graage.  whose 
business  address  is  the  same  as 
applicant.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  130786F,  filed  February  1. 1980. 
Applicant's  name  and  address  are 
CARGO  PROCUREMENT  SYSTEMS, 
INC.,  Rt  208.  Wallkill.  NY  12589.  The 
name  under  which  operations  will  be 
performed  is  CARGO  PROCUREMENT 
SYSTEMS.  INC.  Applicant  is 
represented  by  Michael  R.  Werner,  in 
this  proceeding  whose  address  is  P.O. 
Box  1409, 167  Fairfield  Rd.,  Fairfield.  NJ 
07006.  Following  are  the  names  and 
business  address  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Joseph  A. 
Carfizzi.  Sr.,  President  and  Director,  and 
Wesley  J.  Styles,  Secretary,  Treasurer, 
and  Director,  both  same  address  as 
applicant.  The  daily  operations  will  be 
managed  by  Mr.  Carfizzi  and  Mr.  Styles, 
whose  business  address  is  both  of  Rt. 
208.  Wallkill.  NY  12589.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None.  However,  Mr.  Carfizzi 
and  Mr.  Styles  are  affiliated  with  Carrier 
Development  Corporation,  a  duly 
authorized  motor  contract  carrier  under 
Permit  MC-144545F.  (Mr.  Carfizzi  is 
Secretary,  Treasurer,  and  Director,  and 
Mr.  Styles  is  President  and  Director  of 
Carrier  Development  Corporation,  with 
each  individual  holding  50%  of  said 
carrier's  issued  and  outstanding  shares 
of  common  stoqk. 
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MC  130787F.  filed  February  11. 1980. 
Applicant's  name  and  address  are 
RAYMOND  ELLSWORTH.  11657 
Chandellay  Dr..  Creve  Coeur.  MO  63141. 
The  name  under  which  operations  will 
be  performed  is  RAYMOND 
ELLSWORTH,  d.b.a.  RARU 
BROKERAGE.  Applicant  is  represented 
by  Raymond  Ellsworth  in  this 
proceeding  whose  address  is  11657 
Chandellay  Dr..  Creve  Coeur,  MO  63141. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders 
with  their  appropriate  titles:  Raymond 
Ellsworth,  General  Manager,  11657 
Chandellay  Dr..  Creve  Coeur.  MO  63141. 
The  daily  operations  will  be  managed 
by  Raymond  Ellsworth  whose  business 
address  is  same.VVpplicant  is  afiiliated 
with  the  following  shipper  or 
warehouse:  None. 

MC  130791  (Sub-IF).  filed  February  19. 
1980.  Applicant's  name  and  address  are 
UNITED  FREIGHT  BROKERAGE.  INC.. 
6600  South  River  Rd.,  Hodgkins,  IL  The 
name  under  which  operations  will  be 
performed  is  UNITED  FREIGHT 
BROKERAGE.  Applicant  is  represented 
by  Michael  D.  Danly  in  this  proceeding 
whose  address  is  Suite  5000,  One  First 
National  Plaza,  Chicago,  IL.  Following 
are  the  names  and  business  addresses 
for  all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Lawrence  M.  Silver,  Board 
President.  Treasurer  and  shareholder, 
'Gary  P.  Ratner.  Vice  President. 
Secretary  and  shareholder  and  Michael 
D.  Danley,  Assistant  Secretary  (Suite 
5000,  One  First  National  Plaza.  Chicago, 
IL).  The  daily  operations  will  be 
managed  by  Lawrence  M.  Silver  whose 
business  address  is  6600  South  River 
Rd..  Hodgkins.  IL  Applicant  is  affiliated 
with  the  following  shipper  or 
warehouse:  Couzens  Warehouse  and 
Distributors,  Inc. 

MC  130796F.  filed  February  29, 1980. 
Applicant's'name  and  address  are  NEW 
ENGLAND  HOUSEHOLD 
INTERNATIONAL.  P.O.  Box  1062. 
Framingham,  MA  01701.  The  name 
under  which  operations  will  be 
performed  is  NEW  ENGLAND 
HOUSEHOLD  INTERNATIONAL 
Applicant  is  represented  by  Robert  J. 
Gallagher,  in  this  proceeding  whose 
address  is  Suite  1200, 1000  Connecticut 
Ave..  N.W..  Washington.  DC  20036. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners). 


and  first  five  principal  shareholders, 
with  their  appropriate  titles:  John  P. 
Kelly.  President/Treasurer/Shareholder, 
and  Barbara  M.  Kelly,  Secretary/ 
Shareholder,  both  have  the  same 
address  as  applicant.  The  daily 
operations  will  be  managed  by  John  P. 
Kelly,  whose  business  address  is  the 
same  as  applicant's.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130797F.  filed  February  12. 1980. 
Applicant's  name  and  address  are: 
COOK  MOVING  SYSTEMS.  INC.,  1845 
Dale  Rd.,  Buffalo.  NY  14225.  The  name 
under  which  operations  will  be 
performed  is  COOK  MOVING 
SYSTEMS,  INC.  Applicant  is 
represented  by  Robert  J.  Gallagher,  in 
this  proceeding  whose  address  is  Suite 
1200. 1000  Connecticut  Ave..  NW. 
Washington.  DC  20036.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Richard  G.  Reagan,  I^esident  and 
Treasurer/sole  shareholder,  Joseph  H. 
Conley,  Jr.,  Executive  Vice  President, 
Sidney  W.  Binks,  Vice  President,  and 
Barbara  L  Reagan,  Secretary,  all  of  the 
above  names  are  located  at  the 
applicant's  address.  The  daily 
operations  will  be  managed  by  Joseph 
H.  Conley,  Jr.  whose  business  address  is 
same  as  applicant.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130801F.  filed  March  17. 198a 
Applicant:  CARROLL  TRAVEL 
BUREAU,  INC.,  1383  Main  St.,  Box  2130. 
Springfield,  MA  01101.  Representative: 
Albert  G.  Burati  (same  address  as 
applicant).  To  operate  as  a  broker  in 
interstate  or  foreign  commerce,  at 
Springfield  and  Westfield,  MA,  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  between  points  in  Hampden 
County,  MA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(including  AK  and  HI).  (Hearing  site: 
Springfield,  MA.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  tours.  Inc., 
Extension— New  York,  N.Y.,  54  M.C.C.  281 
(1952). 

MC  130803F,  filed  February  12. 1980. 
Applicant's  name  and  address  are 
TAMPA  BAY  MOVING  SYSTEMS, 
INC..  5100  Tampa  West  Boulevard. 
Tampa,  FL  33614.  The  name  under  which 
operations  will  be  performed  is  TAMPA 
BAY  MOVING  SYSTEMS,  INC. 
Applicant  is  represented  by  Robert  ]. 


Gallagher  in  this  proceeding  whose 
address  is  Suite  1200, 1000  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20036, 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Richard  G. 
Reagan,  President  and  sole  stockholder. 
1845  Dale  Road.  Buffalo.  NY;  Robert  J. 
Glenn.  Vice-President.  511  Tampa  W. 
Boulevard.  Tampa.  FL  Robert  J.  Glenn, 
Asst.  Secretary  (same  address  as 
above);  Joseph  H.  Conley,  Jr.,  Treasurer, 
and  Barbara  L  Reagan,  Secretary,  both 
of  1845  Dale  Road,  Buffalo,  NY.  The 
daily  operations  will  be  managed  by 
Robert  J.  Glenn,  whose  business  address 
is  5100  Tampa  West  Boulevard,  Tampa. 
FL  33614.  Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  None. 

MC  130807F,  filed  February  22, 1980. 
Applicant's  name  and  address  are  GEO. 
W.  NOFFS  MOVING  &  STORAGE.  INC.. 
1735  E.  Davis  St..  Arlington  Heights,  IL 
60005.  The  name  under  which  operations 
will  be  performed  in  GEO.  W.  NOFFS 
MOVING  &  STORAGE.  Applicant  is 
represented  by  Ronald  B.  Rudolph,  in 
this  proceeding,  whose  address  is  the 
same  as  applicant's.  Following  are  the 
names  and  business  address  for  all 
persons  who  are  officers  and  direotDrs. 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Geo.  W.  No^s,  President  and  sole 
Shareholder,  Jeannine  Noffs,  Secretary, 
and  Robert  L  Noffs.  Vice-President,  all 
have  the  same  address  as  applicant.  The 
daily  operations  will  be  managed  by 
William  Westwood,  whose  business 
address  is  the  same  as  applicant's. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

W-336  (Sub-20F).  filed  January  29. 
1980.  Applicant:  POPE  &  TALBOT.  INC., 
600  Montgomery  St..  San  Francisco.  CA 
94105.  Representative:  Joseph  H. 
Delehant,  1776  F  St.,  NW.,  Suite  500, 
Washington.  DC  20006.  To  operate  as  a 
common  carrier,  by  water,  by  non-self- 
propelled  vessels  with  the  use  of 
separate  towing  vesels.  in  the 
transporation  ol  lumber,  from  Port 
Gamble.  WA.  to  the  ports  of  Boston. 
MA,  Providence,  RI,  New  Haven,  CT. 
New  York,  NY,  Philadelphia.  PA.  and 
Baltimore,  MD.  (Hearing  site: 
Washington,  DC.  or  San  Francisco,  CA.) 

Permanent  Authority  Notices 
Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
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1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2).  These 
proposals  are  published  as  "service 
sought"  (as  opposed  to  decision- 
notices),  because  in  each  case  it  appears 
questionable  as  to  whether  all  or  part  of 
the  authority  sought  should  be  issued, 
weighing  applicant's  evidence  under  49 
CFR  1062.2.  (For  example,  questions 
may  be  raised  relating  to  applicant's 
contentions  concerning  why  the 
involved  joint-line  service  has  been 
cancelled  or  is  in  a  state  of  deterioration 
which  warrant  a  decision  on  the  merits, 
regardless  of  whether  the  application  is 
opposed.) 

"The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Pefitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e..  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e., 
applicant's  fitness,  may  include 
challenges  concerning  the  varacity  of 
the  applicant's  supporting  information, 
and  die  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiahty).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable  compliance 
with  the  requirement  of  the  rules  may  be 
rejected.  An  original  and  one  copy  of  the 
petition  to  intervene  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 


record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

MC  31879  (Sub-41F),  filed  December 
13, 1979.  Applicant:  EXHIBITORS  FILM 
DELIVERY  &  SERVICE,  INC.,  101  W. 
10th  Avenue,  North  Kansas  City,  MO 
64116.  Representative:  Warren  A.  Goff, 
2008  Clark  Tower.  5100  Poplar  Avenue, 
Memphis.  TN  38137.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  points 
in  Rock  Island  County,  IL.  and  lA.  and 
(2)  between  points  in  Rock  Island 
County.  IL  and  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  Boone  and 
Carroll  Counties,  AR,  Lee  County,  lA, 
Weld,  Adams,  Denver,  Jefferson, 
Douglas,  El  Paso,  Fremont,  Pueblo, 
Huerfano,  Las  Animas,  Logan, 
Sedgwick,  Phillips,  Morgan, 
Washington,  Yuma,  Arapahoe,  Albert, 
Lincoln,  Kit  Carson,  Cheyenne,  Crowley, 
Kiowa,  Otero,  Bent,  Prowers,  and  Baca 
Counties,  CO,  Laramie  and  Goshen 
Counties,  WY,  Cook,  Kane,  Du  Page. 
Rock  Island,  and  Will  Counties,  IL,  those 
points  in  IL  in  the  St.  Louis,  MO-East  St. 
Louis,  IL  commercial  zone,  those  points 
in  IL  in  an  area  and  on  a  line  beginning 
at  Chester,  and  extending  over  IL  Hwy 
150,  to  junction  IL  Hwry  154,  then  over  IL 
Hwy  154  to  junction  U.S.  Hwry  51,  then 
over  U.S.  Hwy  51  to  junction  IL  Hwy  15. 
then  over  IL  Hwy  15  to  junction  IL  Hwy 
127.  then  over  IL  Hwy  127  to  junction 
U.S.  Hwy  50.  then  over  U.S.  Hwy  50  to 
junction  U.S.  Hwy  51.  then  over  U.S. 
Hwy  51  to  Decatur,  then  over  U.S.  Hwy 
36  to  the  Mississippi  River,  and  those 
points  in  NM  in  an  area  bounded  by  and 
on  a  line  beginning  at  the  CO-NM  State 
line,  and  extending  over  the  western 
boundary  of  Colfax  County  to  Mora 
county,  then  along  the  western 
boimdary  of  Mora  Coimty  to  Santa  Fe 
County,  then  in  a  northerly  and  westerly 
direction  along  the  Santa  Fe  County 
boundary  to  Los  Alamos  County,  then  in 
a  northerly  and  westerly  direction  along 
the  Los  Alamos  County  boundary  until 
the  boundary  meets  the  Santa  Fe  County 
boimdary  meets  the  Southern  tip  of  Los 
Alamos  County,  then  over  the  Santa  Fe 
County  boundary  to  junction  combined 
U.S.  Hwy  85  and  Interstate  Hwy  25.  then 
over  combined  U.S.  Hwy  85  and 
Interstate  Hwy  25  to  junction  U.S.  Hwy 
60,  then  onver  U.S.  Hwy  60  to  the  NM- 
TX  State  line,  restricted  in  (1)  and  (2) 
above  against  the  transportation  of 


parcels,  packages,  or  articles  weighing 
in  the  aggregate  more  th^n  200  pounds 
from  any  one  consignor,  at  any  one 
location,  to  any  one  consignee,  at  any 
one  location,  on  any  one  day,  and 
further  restricted  in  (1)  (2)  above  against 
the  transportation  of  any  single  parcel, 
package,  or  article  weighing  moca^an 
100  pounds.  (Hearing  site:  Kansas  City, 
MO,  or  Des  Moines,  lA.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

MC  51018  (Sub-13F),  filed  December 
17, 1979.  applicant:  THE  DESL 
TRANSFER  CO.,  a  corporation,  5550 
Este  Avenue,  Cincinnati.  OH  45232. 
Representative:  A.  Charles  Tell,  100  East 
Broad  Street.  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conmierce,  over 
irregular  routes,  transporting 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  from  those  points  in  OH  on 
and  south  of  U.S.  Hwy  40  to  points  in  FL 
MD.  TX.  VA.  and  WI.  (Hearing  site: 
Cincinnati.  OH.) 

Note. — the  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-Une 
operations. 

'Permanent  Ex- Water  Authority 
Decision-Notices 

Decided:  April  22, 1980. 

The  following  applications  are 
governed  by  49  CFR  1062.3.  Applicants 
seek  to  obtain  motor  common  carrier 
authority  to  perform  service  within  the 
commercial  zone  of  port  cities  where  the 
shipment  has  a  prior  or  subsequent 
movement  by  maritime  carrier.  The  full 
text  and  explanation  of  the  rules  are 
contained  at  44  FR  7965,  as  corrected  at 
44  FR  37230. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
applicant's  fitness  to  perform  the 
service.  Protests  (an  original  and  one 
copy)  must  be  filed  with  the  Commission 
within  30  days  of  the  Federal  Register 
publication.  The  protest  must  contain 
the  specific  facts  being  relied  upon  to 
challenge  fitness,  and  must  contain  a 
certification  that  it  has  been  served 
concurrently  upon  applicant's 
representative,  or,  if  none  is  listed,  upon 
the  applicant.  Applicant  may  file  a  reply 
statement  to  any  protest.  The  filing  of 
these  statements  will  complete  the 
record,  unless  it  is  later  determined  that 
more  evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
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be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modiHed  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted     * 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity. 

Each  applicant  is  fit,  willing,  and  able 
to  properly  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  hmitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 


or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Liberman.  Eaton,  and  Jensen. 
Member  Eaton  not  participating. 

MC 141138  (Sub-3F).  filed  February  8, 
1980.  Applicant:  TRIANGLE 
TRANSPORTATION  & 
WAREHOUSING  SYSTEMS,  INC..  5051 
Still  Creek  Ave.,  Bumaby,  BC,  Canada 
V5C  4H6.  Representative:  Henry  C. 
Winters,  525  Evergreen  Bldg.,  Renton, 
WA  98055.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
commercial  zone  of  Seattle,  WA, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Seattle,  WA.) 

MC  142401  (Sub-6F),  filed  )anuary  4. 
1980.  Applicant:  OCEAN  TERMINALS. 
INC..  410  Park  Place  Bldg.,  Seattle,  WA 
98101.  Representative:  ].  G.  Dail,  Jr.,  P.O. 
Box  LL,  McLean,  VA  22101.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
commercial  zone  of  Anchorage,  AK, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Seattle,  WA,  or 
Anchorage,  AK.) 

Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

Tne  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065).  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  within  10  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrilr  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  46219  (Sub-E33)  (correction),  filed 
May  14, 1974,  published  in  the  Federal 


Register  )uly  18, 1974.  Applicant: 
STERNBERGER  MOTOR 
CORPORATION,  46-55  Pearson  St., 
Long  Island  City,  NY  11101. 
Representative:  Lawrence  E.  Lindeman, 
Suite  1032  Pennsylvania  Big.. 
Pennsylvania  Ave.  &  13th  St..  N^A^.. 
Washington,  DC  20004.  New  furniture, 
from  points  in  VA  to  points  in  VT,  NH, 
MA,  CT,  RI,  points  in  Bergen.  Passaic, 
Hudson.  Essex  and  Union  Counties,  N), 
and  points  in  Westchester,  Rockland, 
Putnam,  Dutchess,  Columbia,  Greene, 
Schoharie.  Albany.  Rensselear. 
Montgomery,  Fulton,  Saratoga. 
Washingtoh.  Warren,  Hamilton, 
Schenectady.  Essex.  Clinton.  Franklin, 
St.  Lawrence.  Ulster.  Nassau  and 
Suffolk  Counties.  NY.  (Gateways 
eliminated;  Philadelphia,  PA,  and  New 
York,  NY)  Purpose  of  republication — 
clarify  destination  points. 

MC  117574  (Sub-El21),  filed  July  15. 
1975.  Applicant:  DAILY  EXPRESS,  INC., 
P.O.  Box  39.  Carlisle.  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (same  as 
applicant).  (1)  Agricultural  implements, 
agricultural  machinery,  tractors,  with  or 
without  attachments,  cranes,  industrial 
and  processing  machinery,  and 
attachments,  accessories,  and  parts  of 
all  of  the  above  described  commodities, 
which  are  also  heavy  machinery  or 
contractors  equipment.  (1)  between 
points  in  Buchanan,  Dickenson,  Russell 
and  Washington  Counties,  VA.  on  the 
one  hand,  and,  on  the  other,  points  in 
Clatsop  and  Columbia  Counties,  OR, 
points  in  WA  on  and  west  of  a  line 
commencing  at  the  OR/WA  state  line 
along  I  Hwy  5  in  a  northerly  direction  to 
its  junction  with  US  Hwy  12,  then  in  an 
easterly  direction  along  US  Hwy  12  to 
its  juction  with  US  Hwy  97,  then  in  a 
northerly  direction  along  US  Hwy  97  to 
its  termination  at  the  US-CD  border.  (2) 
between  points  in  Grason,  Smyth,  and 
Wythe  Counties,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  OR,  WA, 
and  points  in  CA  on  and  north  of  I  Hwy 
80;  points  in  ID  on  and  northwest  of  a 
line  commencing  at  the  NV/ID  state  line 
in  a  northerly  direction  along  US  Hwy 
93  to  its  junction  with  US  Hwy  20,  then 
in  an  easterly  direction  along  US  Hwy 
20  to  the  MT/ID  state  line;  MT  on  and 
west  of  a  line  commencing  at  the  WY/ 
MT  state  line  along  US  Hwy  310  in  a 
northerly  direction  to  its  juction  with  US 
Hwy  10,  then  in  a  northeasterly 
direction  along  US  Hwy  10  to  the  MT/ 
ND  state  line;  points  in  NV  on  and  north 
of  a  line  commencing  at  the  NV/CA 
state  line  along  US  Hwy  40  in  an 
easterly  direction  to  its  junction  with  US 
Hwy  93,  then  in  a  northerly  direction 
along  US  Hwy  93  to  the  ID/NV  state 
line;  points  in  ND  on  and  west  of  a  hne 
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commencing  at  MT/ND  state  line  along 
US  Hwy  10  in  an  easterly  direction  to  itS' 
junction  vdth  US  Hwy  85,  then  in  a 
northerly  direction  along  US  Hwy  85  to 
its  termination  at  the  ND/CD  border; 
points  in  WY  on  and  north  of  a  line 
commencing  at  the  MT/WY  state  line 
along  US  Hwy  20  in  an  easterly 
direction  along  to  its  junction  with  US 
Hwy  310,  then  in  a  northerly  direction 
along  US  Hwy  310  to  the  WY  state  line. 
(3)  between  points  in  Bland  and 
Tazewell  Counties,  VA.  on  the  one 
hand,  and,  on  the  other,  points  in  ID, 
OR,  WA,  and  points  in  CA  on  and  north 
of  a  line  commencing  at  San  Diego  along 
US  Hwy  395  in  a  northerly  direction  to 
its  junction  with  I  Hwy  15,  then  in  a 
northeasterly  direction  along  I  Hwy  15 
to  the  CA/NV  state  line;  points  in  MT  on 
and  west  of  a  line  commencing  at  the 
WY/MT  state  line  along  US  Hwy  191  in 
a  northerly  direction  to  its  junction  with 
MT  County  Hwy  242,  then  in  a  northerly 
direction  to  its  termination  at  the  MT/ 
CD  border;  points  in  NV  on  and 
northwest  of  US  Hwy  91;  points  in  UT 
on  and  west  of  US  Hwy  91.  (4)  between 
points  in  Carroll,  Floyd  Giles, 
Montgomery  and  Pulaski  Counties,  VA. 
on  the  one  hand.  and.  on  the  other, 
points  in  CA.  ID.  MT.  NV.  OR,  UT,  and 
WA,  and  points  in  AZ  on  and  west  of  a 
line  commencing  at  the  AZ/MX  border 
along  US  Hwy  89  in  a  northerly 
direction  to  its  junction  with  US  Hwy 
160,  then  in  an  easterly  direction  along 
US  Hwy  160  to  the  AZ/UT  state  line, 
points  in  CO  on  and  west  of  a  line 
commencing  at  the  CO/UT  state  line 
along  US  Hwy  6  in  an  easterly  direction 
to  its  junction  with  CO  Hwry  13,  then  in 
a  northerly  direction  along  CO  Hwy  13 
to  the  CO/WY  state  line,  points  in  MN 
on  and  west  of  a  line  commencing  at  the 
ND/MN  state  line  along  US  Hwy  2  in  an 
easterly  direction  to  its  junction  with  US 
Hwy  59,  then  in  a  northerly  direction 
along  US  Hwy  59  to  its  termination  at 
the  MN/CD  border;  points  in  ND  on  and 
northwest  of  a  line  commencing  at  the 
ND/SD  state  line  along  US  Hwy  83  in  a 
northerly  direction  to  its  junction  with  I 
Hwy  9fi,  then  in  an  easterly  direction 
along  (Hwy  94  to  its  junction  with  ND 
Hwy  1,  then  in  a  northerly  direction 
along  ND  Hwy  1  to  its  junction  with  US 
Hwy  2,  then  in  an  easterly  direction 
along  US  Hwy  2  to  the  ND/MN  state 
line;  points  in  SD  on  and  west  of  a  line 
commencing  at  the  WY/SD  state  line 
along  US  Hwy  18,  then  in  an  easterly 
direction  to  its  junction  with  US  Hwy  83, 
then  in  a  northerly  direction  along  US 
834  to  the  ND/SD  state  line;  points  in 
WY  on  and  northwest  of  a  line 
commencing  at  the  CO/WY  state  line 
along  US  Hwy  87  in  a  westerly  direction 


to  its  junction  with  US  Hwy  18,  then  in 
an  easterly  direction  along  US  Hwy  18 
to  the  WY/SD  state  line.  (5)  between 
points  in  Pittsylvania  County,  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  CA.  ID.  MT,  NV.  ND,  OR,  UT. 
WA,  and  WY,  and  points  in  CO  on  and 
west  of  a  line  commencing  at  the  CO/ 
NM  state  line  along  US  Hwy  85  in  a 
northerly  direction  to  its  jimction  with 
US  Hwy  138,  then  in  an  easterly 
direction  along  US  Hwy  138  to  the  CO/ 
NE  state  line;  points  in  MN  on  and  west 
of  a  line  commencing  at  the  SD/MN 
state  line  along  US  Hwy  212  in  an 
easterly  direction  to  its  jimction  with 
MN  Hwy  23.  then  in  a  northerly 
direction  along  MN  Hwy  23  to  Duluth; 
points  in  NB  on  and  west  of  a  line 
commencing  at  the  CO/NE  state  line 
along  US  Hwy  138  in  a  northerly 
direction  to  its  junction  with  US  Hwy  30. 
then  in  an  easterly  direction  along  US 
Hwy  30  to  its  junction  with  US  Hwy  83. 
then  in  a  northerly  direction  along  US 
Hwy  83  to  the  NE/SD  state  line;  points 
in  NM  on  and  west  of  a  line 
commencing  at  the  AZ/NM  state  line 
along  US  Hwy  60  in  an  easterly 
direction  to  its  junction  with  US  Hwy  85. 
then  in  a  northerly  direction  along  US 
Hwy  85  to  the  NM/CO  state  line:  points 
in  SD  on  and  northwest  of  a  line 
commencing  at  the  NE/SD  state  line 
along  US  Hwy  83  in  a  northerly 
direction  to  its  junction  with  US  Hwy 
212,  then  in  an  easterly  direction  along 
US  Hwy  212  to  the  SD/MN  state  line. 
(6)  between  points  in  Halifax  County, 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  ID,  MN,  MT,  NV,  ND. 
OR,  SD,  UT,  WA,  WI,  and  WY,  and 
points  in  the  following  described  states: 
points  in  CO  on  and  northwest  of  a  line 
commencing  at  the  NM/CO  state  line 
along  US  Hwy  85  in  a  northerly 
direction  to  its  junction  with  US  Hwy  50, 
then  in  an  easterly  direction  along  US 
Hwy  50  to  the  CO/KS  state  line;  points 
in  I  on  and  northwest  of  a  line 
commencing  at  the  lA/NE  state  line 
along  lA  Hwy  80  in  an  easterly  direction 
to  its  junction  with  US  Hwy  65,  then  in  a 
northerly  direction  along  US  Hwy  65  to 
its  junction  with  US  Hwy  20,  then  in  an 
easteriy  direction  along  US  Hwry  20  to 
the  lA/IL  state  line;  points  in  KS  on  and 
west  of  a  line  commencing  at  the  CO/KS 
state  line  along  US  Hwy  50  in  an 
easterly  direction  to  its  junction  with  US 
Hwy  83,  then  in  a  northerly  direction 
along  US  Hwy  83  to  its  junction  with  US 
Hwy  24,  then  in  an  easterly  direction 
along  US  Hwy  24  to  its  junction  with  US 
Hwy  81,  then  in  a  northerly  direction 
along  US  Hwy  81  to  the  KS/NE  state 
line;  points  in  MI  on  and  north  of  I  Hwy 
96;  points  in  NE  on  and  northwest  of  a 


line  commencing  at  the  KS/NE  state  line 
along  US  Hwy  81  in  a  northerly 
direction  to  its  junction  with  I  Hwy  80, 
then  in  an  easterly  direction  along  I 
Hvkry  80  to  the  lA/NE  state  line;  points  in 
NM  on  and  west  of  US  Hwy  85,  points  ia 
OH  on  and  north  of  a  line  commencing 
at  Sandusky  along  US  Hwy  250  in  a        , 
southerly  direction  to  its  junction  with 
US  Hwy  30.  then  in  an  easterly  direction 
along  US  Hwy  30  to  the  OH/WV  state 
line.  (7)  between  points  in  Charlotte  and 
Prince  Edwards  Counties,  VA,  on  tlfe 
one  hand,  and,  on  the  other,  points  in 
AZ,  CA.  CO.  ID.  IA,  KS.  MI.  MN.  MT. 
NE.  NV.  NM.  ND,  OR,  SD,  UT.  WA.  WL 
and  WY,  and  points  in  AR  on  and  west 
of  a  line  commencing  at  the  OK/AR 
state  line  along  US  Hwy  62  in  an 
easterly  direction  to  junction  with  AR 
Hwy  59,  then  along  AR  Hwry  59  in  a 
norOierly  direction  to  junction  with  AR 
Hwy  12.  then  along  AR  Hwy  12  in  an 
easterly  direction  to  junction  with  US 
Hwy  62,  then  along  US  Hwy  62  in  a 
norfiieasterly  direction  to  junction  with 
AR  Hwy  23.  then  along  AR  Hwy  23  in  a 
northerly  direction  to  the  AR/MO  state 
line;  points  in  IL  on  and  north  of  a  line 
commencing  at  the  MO/IL  state  line 
along  US  Hwy  40  in  a  northeasterly 
direction  to  junction  with  IL  Hwy  33, 
then  along  IL  Hwy  33  in  an  easterly 
direction  to  the  IL/IN  state  line;  points 
in  IN  on  and  north  of  a  line  commencing 
at  the  IL/IN  state  line  along  IN  Hwy  154 
in  an  easterly  direction  to  junction  with 
US  Hwy  150.  then  along  US  150  in  a 
northerly  direction  to  junction  with  IN 
Hwy  246,  then  along  IN  Hwy  246  in  an 
easterly  direction  to  junction  with  IN 
Hwy  59,  then  along  IN  Hwy  59  in  a 
northerly  direction  to  junction  wiUi  I 
Hwy  70.  then  along  I  Hwy  70  in  a 
northeasterly  direction  to  the  IN/OH 
state  line:  points  in  MO  on  and  west  of  a 
line  commencing  at  the  AR/MO  state 
line  along  MO  Hwy  86  in  a  nortlierly 
direction  to  junction  vsith  MO  Hw^y  76. 
then  along  MO  Hwy  76  in  a 
northeasterly  direction  to  junction  with 
MO  Hwy  5,  then  along  MO  Hwy  5  in  a 
northerly  direction  to  junction  with  MO 
Hwy  38.  then  along  MO  Hwy  38  in  a 
northeasterly  direction  to  junction  with 
US  Hwy  63.  then  along  US  Hwy  63  in  a 
northerly  direction  to  junction  with  MO 
Hwy  32,  then  along  MO  Hwy  32  in  a 
northeasterly  direction  to  junction  with 
MO  Hwy  21,  then  along  MO  Hwy  21  in  a 
northeasterly  direction  to  IL/MO  state 
line;  points  in  OH  on  and  north  of  US 
Hwy  40;  points  in  OK  on  and  north  of  a 
line  commencing  at  the  TX/OK  state 
line  along  US  Hwy  183  in  a  northerly 
direction  to  junction  with  US  Hwy  70, 
then  along  US  Hwy  70  in  an  easterly 
direction  to  junction  with  US  Hwy  81, 
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then  along  US  Hwy  81  in  a  northerly 
direction  to  junction  with  OK  Hwy  39,  in 
an  easterly  direction  to  junction  with 
OK  Hwy  99  along  OK  Hwy  99  in  a 
northerly  direction  to  junction  with  I 
Hwy  40,  then  along  I  Hwy  40  in  an 
easterly  direction  to  junction  with  US 
Hwy  69,  then  along  US  Hwy  69  in  a 
northerly  direction  to  junction  with  US 
Hwy  62.  then  along  US  Hwy  62  in  a 
northeasterly  direction  to  the  OK/AR 
state  line:  points  in  TX  on  and  west  of  a 
line  commencing  at  the  MX/TX  border 
along  TX  Hwy  170  in  a  westerly 
direction  to  junction  with  US  Hwy  385, 
then  along  US  Hwy  385  in  a 
northeasterly  direction  to  junction  with  I 
Hwy  20,  then  along  I  Hwy  20  in  a 
northeasterly  direction  to  junction  with 
TX  Hwy  669,  then  along  TX  Hwy  669  in 
a  northerly  direction  to  junction  with  US 
Hwy  380,  then  along  US  Hwy  380  in  an 
easterly  direction  to  junction  with  US 
Hwy  183,  then  along  US  Hwy  183  in  a 
northeasterly  direction  to  the  TX/OK 
state  line;  points  in  WV  on  and  north  of 
US  Hwy  40.  (8)  between  points  in 
Lunenburg  and  Mecklenburg  Counties, 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CA.  CO,  ID,  lA,  MI,  MN, 
MT.  NE.  NV.  ND,  OR,  SD,  UT,  WA,  WI. 
and  WY,  and  points  in  IL  on  and  north 
of  a  line  commencing  at  the  LA/IL  state 
line  along  US  Hwy  136  in  an  easterly 
direction  to  its  junction  with  US  Hwy  66, 
then  in  a  northeasterly  direction  along 
US  Hwy  66  to  its  junction  with  US  Hwy 
6,  then  in  an  easterly  direction  along  US 
Hwy  6  to  the  IL/IN  state  line;  points  in 
IN  on  and  north  of  a  line  commencing  at 
the  IL/IN  state  line  along  US  Hwy  6  in 
an  easterly  direction  to  its  junction  with 
US  Hwy  421.  then  in  a  southerly 
direction  along  US  Hwy  421,  then  in  a 
southerly  direction  along  US  Hwy  421  to 
its  junction  with  US  Hwy  30,  then  in  an 
easterly  direction  along  US  Hwy  30  to 
its  junction  with  IN  Hwy  14,  then  in  an 
easterly  direction  along  IN  Hwy  14  to 
the  IN/OH  state  line;  points  in  KS  on 
and  west  of  a  line  commencing  at  the 
KS/OK  slate  line  along  US  Hwy  54  in  a 
northeasterly  direction  to  its  junction 
with  I  Hwy  35,  then  in  a  northeasterly 
direction  along  I  Hwy  35  to  its  junction 
with  US  Hwy  59,  then  in  a  northeasterly 
direction  along  US  Hwy  59  to  the  KS/ 
MO  state  line;  points  in  MO  on  and 
north  of  a  line  commencing  at  the  KS/ 
MO  state  line  along  US  Hwy  59  in  a 
northwesterly  direction  to  its  junction 
with  US  Hwy  136,  then  in  an  easterly 
direction  along  US  Hwy  136  to  the  lA/ 
MO  state  line;  points  in  NM  on  and 
northwest  of  a  line  commencing  at  the 
NM/TX  state  line  along  US  Hwy  285  in 
a  northerly  direction  to  its  junction  with 
US  Hwy  54,  then  in  a  northeasterly 


direction  along  US  Hwy  54  to  the  NM/ 
OK  state  line;  points  in  OH  on  and  north 
of  a  line  commencing  at  the  OH/IN  state 
line  along  OH  Hwy  613  in  an  easterly 
direction  to  its  junction  with  OH  Hwy 
18,  then  in  a  southeasterly  direction 
along  OH  Hwy  18  to  its  junction  with  US 
Hwy  224,  then  in  an  easterly  direction 
along  US  Hwy  224  to  its  junction  with 
OH  Hw^  45,  then  in  a  southerly 
direction  along  OH  Hwy  45  to  the  OH/ 
WV  state  line;  points  in  OK  on  and  west 
of  US  Hwy  54;  points  in  TX  in  El  Paso 
and  Hudspeth  Counties,  and  points  on 
and  north  of  US  Hwy  54.  (9)  between 
points  in  Brunswick  and  Greensville 
Counties,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  CO,  ID.  lA, 
KS,  MI,  MN.  MT,  NE,  NV,  NM,  ND,  OR, 
SD.  UT,  WA,  Wl  and  WY,  and  points  in 
•  AR  on  and  north  of  a  line  commencing 
at  the  AR/OK  state  line  along  I  Hwy  40 
in  an  easterly  direction  to  its  junction 
with  US  Hwy  71,  then  in  a  northerly 
direction  along  US  Hwy  71  to  its 
junction  with  US  Hwy  62,  then  in  a 
northeasterly  direction  along  US  Hwy 
65,  then  in  a  northerly  direction  along 
US  Hwy  65  to  the  AR/MO  state  line; 
points  in  IL  on  and  north  of  a  line 
commencing  at  the  MO/IL  state  line 
along  IL  Hwy  150  in  a  northeasterly 
direction  to  its  junction  with  IL  Hwy  154, 
then  in  an  easterly  direction  along  IL 
Hwy  154  to  its  junction  with  US  Hwy  51, 
then  in  a  northerly  direction  along  US 
Hwy  51  to  its  junction  with  IL  Hwy  15, 
then  in  an  easterly  direction  along  US 
Hwy  15  to  the  IL/IN  state  line:  points  in 
IN  on  and  north  of  US  Hwy  50;  points  in 
MO  on,  north,  and  west  of  a  line 
commencing  at  the  AR/MO  state  line 
along  US  Hwy  65  in  a  northerly 
direction  to  its  junction  with  US  Hwy  60, 
then  in  an  easterly  direction  along  US 
Hwy  60  to  its  junction  with  MO  Hwy  34, 
then  in  a  northeasterly  direction  along 
MO  Hwy  34  to  its  junction  with  MO 
Hwy  51,  then  in  a  northeasterly 
direction  along  MO  Hwy  51  to  the  IL/ 
MO  state  line;  points  in  OH  on  and 
north  of  a  line  commencing  at  the  IN/ 
OH  state  line  along  US  Hwy  50,  then  in 
an  easterly  direction  to  its  junction  with 
US  Hwy  50  Bypass,  then  in  an  easterly 
direction  along  US  Hwy  50  Bypass  to  its 
junction  with  US  Hwy  22,  then  in  an 
easterly  direction  along  US  Hwy  22  to 
its  junction  with  OH  Hwy  37,  then  in  an 
easterly  direction  along  OH  Hwy  37  to 
its  junction  with  OH  Hwy  60,  then  in  a 
southeasterly  direction  along  OH  HVvy 
60  to  the  OH/WV  state  line;  points  in 
OK  on  and  northwest  of  a  line 
commencing  at  the  OK/TX  state  line 
along  US  Hwy  69  in  a  northerly 
direction  to  its  junction  with  I  Hwy  40, 
then  in  an  easterly  direction  along  I 


Hwy  40  to  the  AR/OK  state  line;  points 
in  TX  on  and  west  of  a  line  commencing 
at  the  Gulf  of  Mexico  along  US  Hwy  T7 
in  a  northerly  direction  to  its  junction 
with  TX  Hwy  44.  then  in  a  westerly 
direction  along  TX  Hwy  44  to  its 
junction  with  US  Hwy  83,  then  in  a 
northerly  direction  along  US  Hwy  83  to 
its  junction  with  US  Hwy  377,  then  in  an 
easterly  direction  along  US  Hwy  377  to 
its  junction  with  US  Hwy  281,  then  in  a 
northerly  direction  along  US  Hwy  281  to 
the  OK/TX  state  line;  points  in  WV  on 
and  west  of  a  line  commencing  at  the 
OH/WV  state  line  along  US  Hwy  250  in 
an  easterly  direction  along  US  Hwy  119, 
then  in  a  northerly  direction  along  US 
Hwy  119  to  the  PA/WV  state  line. 
(10]  between  points  in  Amelia, 
Dinwiddie,  and  Nottoway  Counties,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  CA.  CO.  ID.  LA,  KS,  MI, 
MN,  MT.  NE,  NV,  NM.  ND.  OR,  SD,  UT. 
WA,  WI,  and  WY,  and  points  in  IN  on 
and  north  of  a  line  commencing  at  the 
IL/IN  state  line  along  IN  Hwy  67  in  a 
northeasterly  direction  to  its  junction 
with  IN  Hwy  54,  then  in  an  easterly 
direction  along  IN  Hwy  54  to  its  junction 
with  IN  Hwy  45,  then  in  a  northeasterly 
direction  along  IN  Hwy  45  to  its  junction 
with  IN  Hwy  37.  then  in  a  northeasterly 
direction  along  IN  Hwy  37  to  its  junction 
with  IN  Hwy  465,  then  in  a  northeasterly 
direction  along  I  Hwy  465  to  its  junction 
with  US  Hwy  36,  then  in  a  northeasterly 
direction  along  US  Hwy  36  to  the  OH/IN 
■  state  line;  points  in  MO  on  and  north  of 
a  line  commencing  at  the  OK/MO  state 
line  along  US  Hwy  60  in  an  easterly 
direction  to  its  junction  with  US  Hwy  63, 
then  in  a  northerly  direction  along  US 
Hwy  63  to  its  junction  with  US  Hwy  63, 
then  in  a  northerly  direction  along  US 
Hwy  63  to  its  junction  with  I  Hwy  44, 
then  in  a  northeasterly  direction  along  I 
Hwy  44  to  the  MO/IL  state  line;  points 
in  OH  on  and  north  of  a  line 
commencing  at  the  IN/OH  State  line 
along  US  Hwy  36  in  an  easterly 
direction  to  its  junction  with  US  Hwy 
250  then  along  US  Hwy  250  to  its 
junction  with  I  Hwy  70,  then  in  an 
easterly  direction  along  I  Hwy  70  to  the 
WV/OH  state  line;  points  in  OK  on  and 
west  of  US  Hwy  69;  points  in  TX  on  and 
west  of  a  line  commencing  at  the  Gulf  of 
Mexico  at  Corpus  Christi  along  US  Hwy 
181  in  a  northwesterly  direction  to  its 
junction  with  US  Hwy  281,  then  in  a 
northerly  direction  along  US  Hwy  281  to 
its  junction  with  I  Hwy  20,  then  in  a 
northeasterly  direction  along  I  Hwy  20 
to  its  junction  with  TX  Farm  Hwy  51, 
then  in  an  northerly  direction  along  TX 
Farm  Hwy  51  to  its  junction  with  US 
Hwy  82,  then  in  an  easterly  direction 
along  US  Hwy  82  to  its  junction  with  US 


Hwy  69,  then  in  a  northerly  direction 
along  US  Hwy  69  to  the  TX/OK  state 
line;  points  in  WV  on  and  north  of  I 
Hwy  70.  (11)  between  points  in 
Chesterfield.  Goochland,  Hanover, 
Henrioco,  Louisa,  and  Powhatan 
Counties,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  CO,  ID.  IL, 
IN,  lA.  KS.  MI,  MN,  MT,  NE,  NV,  NM, 
ND.  OK.  OR,  SD,  TX,  UT,  WA,  WI,  and 
WY,  and  points  in  AR  north  and  west  of 
a  line  commencing  at  AR/LA  state  line 
along  US  Hwy  71,  then  in  a  northerly 
direction  to  its  junction  with  I  Hwy  30, 
then  along  I  Hwy  30  in  a  northeasterly 
direction  to  its  junction  with  US  Hwy-67. 
then  along  US  Hwy  67  in  a  northerly 
direction  to  its  junction  with  AR  Hwry 
25,  then  along  AR  Hwy  25  in  an  easterly 
direction  to  MO/AR  state  line;  points  in 
KY  north  of  a  line  commencing  at  KY/IL 
state  line  along  US  Hwy  60  east  and 
northeasterly  to  its  junction  with  US 
Hwy  42,  then  along  US  Hwy  42  in  a 
northeasterly  direction  to  OH/KY  state 
line;  points  in  LA  west  of  a  line 
commencing  at  LA/Gulf  of  Mexico  near 
Cameror  along  LA  Hwy  27,  then  in  a 
northerly  direction  along  LA  Hwy  27  to 
its  junction  with  US  Hwy  171,  then  in  a 
northerly  direction  along  US  Hwy  171  to 
its  junction  with  US  Hwy  71,  then  in  a 
northerly  direction  along  US  Hwy  171  to 
its  junction  with  US  Hwy  71,  then  in  a 
northerly  direction  along  US  Hwy  71  to 
AR/LA  state  line;  points  in  MO  west 
and  north  of  a  Hne  commencing  at  AR/ 
MO  state  line  along  US  Hwy  25,  then 
along  US  Hwy  25  in  a  northerly 
direction  to  its  junction  with  US  Hwy  60, 
then  along  US  Hwy  60  in  an  easterly 
direction  to  MO/KY  state  line;  points  in 
OH  west  and  north  of  a  line 
commencing  at  OH/KY  state  line  along 
US  Hwy  42,  then  in  a  northeasterly 
direction  to  its  junction  with  US  Hwy  50. 
then  in  an  easterly  direction  along  US 
Hwy  50  to  its  junction  with  OH  Hwy 
159,  then  along  OH  Hwy  159  in  a 
northeasterly  direction  to  its  junction 
with  US  Hwy  22,  then  along  US  Hwy  22 
in  a  northeasterly  direction  to  its 
junction  with  I  Hwy  70,  then  along  I 
Hwy  70  in  an  easterly  direction  to  OH/ 
WV  state  line;  points  in  WV  north  of  a 
line  commencing  at  OH  line  along  I  Hwy 
70.  then  to  PA/WV  state  line.  (12) 
between  points  in  Caroline  and  King 
George  Counties,  VA,  on  the  one  hand, 
and.  on  the  other,  points  in  AZ,  AR,  CA, 
CO,  ID,  IL.  IN,  lA.  KS.  MI,  MN.  MO.  MT, 
NE,  NV,  NM,  ND,  OK,  OR,  SD,  TX,  UT. 
WA.  WI.  and  WY  and  points  in  KY.  on 
and  north  of  a  line  commencing  at  the 
KY/TN  state  line  along  KY  Hwy  139  in  a 
northerly  direction  to  its  jxmction  with 
KY  Hwy  164,  then  in  a  northeasterly 
direction  along  KY  Hwy  164  to  its 


junction  with  US  Hwy  41.  then  in  a 
northerly  direction  along  US  Hwy  41  to 
its  junction  with  US  Hwy  62.  then  in  a 
northeasterly  direction  along  US  Hwy  62 
to  its  junction  with  KY  Hwy  19,  then  in  a 
northerly  direction  along  KY  Hwy  19  to 
the  OH/KY  state  line;  points  in  LA  on 
and  west  of  a  line  commencing  at  the 
Gulf  of  Mexico  along  LA  Hwy  23  in  a 
northwesterly  direction  to  its  junction 
with  I  Hwy  10;  then  in  a  westerly 
direction  along  I  Hwy  10  to  its  junction 
with  US  Hwy  51,  then  in  a  northerly 
direction  along  US  Hwy  51  to  the  LA/ 
MS  state  line;  points  in  MS  on  and  west 
of  I  Hwy  55;  points  in  OH  on  the  west  of 
a  line  commencing  at  the  KY/OH  state 
line  along  OH  Hwy  41  in  a  northeasterly 
direction  to  its  junction  with  US  Hwy  50, 
then  in  an  easterly  directon  along  US 
Hwy  50  to  its  junction  with  US  Hwy  23. 
then  in  a  northerly  direction  along  US 
Hwy  23  to  its  junction  with  US  Hwy  22, 
then  in  a  northeasterly  direction  along 
US  Hwry  22  to  its  junction  with  I  Hwy  70, 
then  in  an  easterly  direction  along  I 
Hwy  760  to  the  OH/WV  state  line; 
points  in  TN,  on  and  west  of  a  line 
commencing  at  the  MS/TN  state  line 
along  I  Hwy  55  in  a  northerly  direction 
to  its  junction  with  US  Hwy  79,  then  in  a 
northeasterly  direction  along  US  Hwy  79 
to  its  junction  with  TN  Hw^  120,  then  in 
a  northerly  direction  along  TN  Hwy  120 
to  the  TN/KY  state  line;  points  in  WV 
on  and  north  of  I  Hwy  70.  (13)  between 
points  in  Spotsylvania  County,  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  AR,  CA.  CO.  ID.  IL.  IN,  LA,  KS, 
LA.  MI.  MN,  MO,  MT,  NE,  NV,  NM.  ND. 
OK,  OR,  SD,  TX,  UT,  WA,  WI,  WY,  and 
DC,  and  points  in  the  following 
described  states:  Key  West,  FL;  points  in 
KY  north  and  west  of  a  line  commencing 
at  the  KY/TN  state  line  along  US  Hwy 
51  in  a  northeasterly  direction,  then  to 
its  junction  with  US  Hwy  62,  then  along 
US  Hwy  62  in  a  northeasterly  direction 
to  its  junction  with  US  Hwy  60;  then 
along  US  Hwy  60  in  a  northerly 
direction  to  its  junction  with  KY  Hwy  10, 
then  along  KY  Hwy  10  in  an  easterly 
direction  to  the  KY/OH  state  line;  points 
in  MS  west  of  a  line  commencing  at 
Gulfport,  MS,  on  the  Gulf  of  Mexico 
along  US  Hwy  49  in  a  northerly 
direction,  then  to  its  junction  with  I  Hwy 
55.  then  along  I  Hwy  55  in  a  northerly 
direction  to  its  junction  with  US  Hwry  51, 
then  in  a  northerly  direction  along  US 
Hwy  51  to  its  junction  with  I  Hwy  55, 
then  along  I  Hwy  55  to  the  TN/MS  sitate 
hne;  points  in  OH  west  and  north  of  a 
line  commencing  at  the  OH/KY  state 
line  along  OH  Hwy  41,  then  along  OH 
Hwy  41  in  a  northeasterly  direction  to 
its  junction  with  US  Hwy  50,  then  along 
US  Hwry  50  in  a  northeasterly  direction 


to  its  junction  points  in  TN,  on  and  west 
of  a  line  conmiencing  at  the  MS/TN 
state  line  along  I  Hwy  55  in  a  northerly 
direction  to  its  junction  with  US  Hwy  79. 
then  in  a  northeasterly  direction  along 
US  Hwy  79  to  its  junction  with  TN  Hwy 
120,  then  in  a  northerly  direction  along 
TN  Hwy  120  to  the  TN/KY  state  line; 
points  in  WV  on  and  North  of  I  Hwy  70. 
(13)  between  points  in  Spotsylvania 
County.  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  AR,  CA,  CO,  ID. 
IL,  IN.  LA,  KS,  LA,  MI,  MN,  MO.  MT,  NE. 
NV,  NM,  ND,  OK,  OR,  SD,  TX,  UT,  WA, 
WI,  WY.  and  DC.  and  points  in  the 
following  described  states:  Key  West. 
FL;  points  in  KY  north  and  west  of  a  line 
commencing  at  the  KY/TN  state  line 
along  US  Hwy  51  in  a  northeasterly   \ 
direction,  then  to  its  junction  with  USi 
Hwy  62.  then  along  US  Hwy  62  in  a 
northeasterly  direction  to  its  junction 
with  US  Hwy  60;  then  along  US  Hwy  60 
in  a  northerly  direction  to  its  junction 
with  KY  Hwy  10,  then  along  KY  Hwy  10 
in  an  easterly  direction  to  the  KY/OH 
state  line;  points  in  MS  west  of  a  line 
conmiencing  at  Gulfport.  MS.  on  the 
Gulf  of  Mexico  along  US  Hwy  49  in  a 
northerly  direction,  then  to  its  junction 
with  I  Hwy  55.  then  along  I  Hwy  55  in  a 
northerly  direction  to  its  junction  with 
US  Hwy  51.  then  in  a  northerly  direction 
along  US  Hwy  51  to  its  Junction  with  I 
Hvk^  55.  theif  along  I  Hwy  55  to  the  TN/ 
MS  state  line;  points  in  OH  west  and 
north  of  a  lin|e  conmiencing  at  the  OH/ 
KY  state  line  along  OH  Hwy  41,  then 
along  OH  Hwy  41  in  a  northeasterly 
direction  to  its  junction  with  US  Hwy  50, 
then  along  US  Hwy  50  in  a  northeasterly 
direction  to  its  junction  with  OH  Hwy 
159,  then  along  OH  Hwy  159  in  a 
northeasterly  direction  to  its  junction 
with  US  Hwy  22,  the  along  US  Hwy  22 
in  a  northeasterly  direction  to  its 
junction  with  I  Hwy  70,  then  along  I 
Hwy  70  in  an  easterly  direction  to  the 
WV/OH  state  line;  points  in  TN  west  of 
a  line  commencing  at  the  TN/MS  state 
line  along  US  Hw^y  51,  then  along  US 
Hwy  51  in  a  northeasterly  direction  to 
its  junction  with  US  Hv^  45,  then  along 
US  Hwy  45  in  a  westerly  direction  to  the 
TN/KY  state  line;  points  in  WV  north  of 
a  line  commencing  at  the  WV/OH  state 
line  along  I  Hwy  70,  then  along  I  Hwy  70 
to  the  PA/WV  state  line.  (14)  between 
points  in  Arlington,  Fairfax,  Fauquier. 
Loudoun,  Prince  William,  Stafford 
Counties,  VA,  on  the  one  hand,  and,  oq^ 
the  other,  points  in  AZ,  AR,  CA,  CO,  ID, 
IL,  IN.  L\.  KS.  MA.  MI,  MN,  MO.  MT, 
NE,  NV,  NM.  ND,  OK,  OR,  SD,  TX,  UT. 
WA,  WI,  and  WY,  and  points  in  AL  on. 
south,  and  west  of  a  line  commencing  at 
Mobile.  AL.  along  US  Hwy  45  to  AL/MS 
state  line;  points  in  FL  on  and  south  of  ^ 
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line  commencing  at  the  Atlantic  Ocean 
at  West  Palm  Beach,  then  in  a  westerly 
direction  along  US  Hwy  441  to  its 
junction  with  FL  Hwy  80,  then  in  a 
westerly  direction  along  FL  Hwy  80  to 
its  termination  at  the  Gulf  of  Mexico; 
points  in  KY  on,  north  and  west  of  a  line 
commencing  at  the  TN/KY  state  line 
along  KY  Hwy  58  in  a  northeasterly 
direction  to  its  junction  with  US  Hwy  62, 
then  in  a  northeasterly  direction  along 
US  Hwy  62  to  its  junction  with  KY  Hwy 
19,  then  in  a  northeasterly  direction 
along  KY  Hwy  19  to  the  KY/OH  state 
line;  points  in  MS  on  and  west  of  a  line 
commencing  at  the  AL/MS  state  line 
along  US  Hwy  45  in  a  northerly 
direction  to  its  junction  with  MS  Hwy 
19,  then  in  a  northerly  direction  along 
MS  Hwy  19  to  its  junction  with  MS  Hwy 
16  then  along  MS  Hwy  16  to  its  junction 
with  US  Hwy  51.  then  in  a  northerly 
direction  along  US  Hwy  51  to  its 
junction  with  1  Hwy  55,  then  in  a 
northerly  direction  along  I  Hwy  55  to  the 
TN/MS  state  line:  points  in  OH  on  and 
north  of  a  line  commencing  at  the  OH/ 
KY  state  line  along  US  Hwy  62  in  a 
northerly  direction  to  its  junction  with 
US  Hwy  22.  then  in  an  easterly  direction 
along  US  Hwy  22  to  the  OH/PA  state 
line;  points  in  TN  on  and  west  of  a  line 
commencing  at  the  TN/MS  state  line 
along  US  Hwy  51  in  a  northerly 
direction  to  the  KY/TN  state  line;  points 
in  WV  on  and  north  of  a  line 
commencing  at  the  OH/WV  state  line 
along  US  Hwy  22  in  an  easterly 
direction  to  the  WV/PA  state  line.  (15) 
between  points  in  Essex,  Gloucester, 
King  and  Queen.  Lancaster,  Mathews. 
Middlesex,  Northumberland,  Richmond 
and  Westmoreland  Counties,  VA,  on  the 
one  hand,  and.  on  the  other,  points  in 
AZ.  CA,  CO.  ID,  IL.  IN,  L\,  KS.  MI.  MN. 
MO,  MT,  NE.  NV.  NM.  ND.  OK.  OR,  SD. 
TX.  UT,  WA,  Wl  and  WY,  and  points  in 
AR  on  and  west  of  a  line  commencing  at 
the  AR/LA  state  line  along  US  Hwy  167 
in  a  northerly  direction  to  its  junction 
with  US  Hwy  79,  then  in  a  northeasterly 
direction  along  US  Hwy  79  to  its 
junction  with  I  Hwy  55,  then  in  a 
northwesterly  direction  along  I  Hwy  55 
to  its  junction  with  US  Hwy  63,  then  in  a 
northwesterly  direction  along  US  Hwy 
63  to  its  junction  with  AR  Hwy  1,  then  a 
northerly  direction  along  AR  Hwy  1  to 
its  junction  with  AR  Hwy  25,  then  in  a 
easterly  direction  along  AR  Hwy  25  to 
the  AR/MO  state  line;  points  in  KY  on 
and  north  or  a  line  commencing  at  the 
KY/TN  state  line  along  US  Hwy  45  in  a 
northeasterly  direction  to  its  junction 
with  KY  Hwy  80,  then  in  an  easterly 
direction  along  KY  Hwy  80  to  its 
junction  with  US  Hwy  641,  then  in  a 
northerly  direction  along  US  Hwy  641  to 


its  junction  with  US  Hwy  60,  then  in  a 
northeasterly  direction  along  US  Hwy  60 
to  its  junction  with  US  Hwy  231,  then  in 
a  northerly  direction  along  US  Hwy  231 
to  the  KY/OH  state  line;  points  in  LA  on 
and  west  of  a  line  commencing  at  the 
LA/Gulf  of  Mexico  Coast  along  LA  Hwy 
333  in  a  northerly  direction  to  its 
junction  with  LA  Hwy  82,  then  in  a 
northerly  direction  along  LA  Hwy  82  to 
its  junction  with  US  Hwy  167.  then  in  a 
northerly  direction  along  US  Hwy  167  to 
the  AR/LA  state  line;  points  in  OH  on 
and  north  of  a  line  commencing  at  the 
KY/OH  state  line  along  OH  Hwy  41  in  a 
northeasterly  direction  along  US  Hwy  50 
to  the  OH/WV  state  line;  points  in  WV 
on  and  north  of  a  line  commencing  at 
the  OH/WV  state  line  along  US  Hwy  50 
in  a  northeasterly  direction  to  its 
junction  with  US  Hwy  19,  then  in  an 
northeasterly  direction  along  US  Hwy  19 
to  its  junction  with  US  Hwy  110,  then  in 
a  northeasterly  direction  along  US  Hwy 
119  to  the  PA/WV  state  line. 

(16)  between  points  in  Culpeper,  Greene. 
Madison.  Orange,  and  Rappahannock 
Counties,  VA,  on  the  one  hand,  and.  on 
the  other,  points  in  AZ.  CA,  CO,  ID,  OA, 
KS.  Ml.  MN.  MT,  NE,  NV,  NM,  ND.  OR, 
SD.  TU.  WA.  WI.  and  WY.  and  points  in 
AR  on  and  west  of  a  line  commencing  at 
the  OK/AR  state  line  along  US  Hwy  271 
in  a  northerly  direction  to  its  junction 
with  US  Hwy  71,  then  in  a  northerly 
direction  along  US  Hwy  71  to  the  AR/ 
MO  state  line;  points  in  IL  on  and 
northwest  of  a  line  commencing  at  the 
MO/IL  state  line  along  US  Hwy  66  in  a 
northerly  direction  to  its  junction  with 
US  Hwy  24,  then  in  an  easterly  direction 
along  US  Hwy  24  to  the  IL/IN  state  line; 
points  in  IN  on  and  north  of  a  line 
commencing  at  the  IL/IN  state  line  along 
US  Hwy  24  in  an  easterly  direction  to  its 
junction  with  US  Hwy  224.  then  in  an 
easterly  direction  along  US  Hwy  224  to 
the  IN/OH  state  line;  points  in  MO  on 
and  northwest  of  a  line  commencing  at 
the  AR/MO  state  line  along  US  Hwy  71 
in  a  northerly  direction  to  its  junction 
with  US  Hwy  66,  then  in  a  northeasterly 
direction  along  US  Hwy  66  to  the  MO/IL 
state  line;  points  in  OH  on  and  north  of 
US  Hwy  271;  points  in  TX  on  and  west 
of  a  line  commencing  at  the  Port  Arthur 
along  US  Hwy  69  in  a  northerly 
direction  to  its  junction  with  US  Hwy 
271,  then  in  a  northerly  direction  along 
US  Hwy  271  to  the  TX/OK  state  line. 

(17)  between  points  in  Accomack  and 
Northampton  Counties,  VA.  on  the  one 
hand,  and.  on  the  other,  points  in  AZ, 
CA,  CO.  ID.  IL.  IN.  LA.  KS.  MI.  MN.  MO. 
MT.  NE.  NV,  NM,  ND.  OH.  OK.  OR.  SD, 
TX.  UT,  WA,  WI.  and  WY,  and  points  in 
AR  on  and  west  of  a  line  commencing  at 
the  AR/LA  state  line  along  US  Hwy  165 


in  a  northerly  direction  to  its  junction 
with  US  Hwy  65,  then  in  a  northwesterly 
direction  along  US  Hwy  65  to  its 
junction  with  AR  Hwy  1,  then  along  AR 
Hwy  1  in  a  northerly  direction  to  its 
junction  with  US  Hwy  79,  then  in  a 
northeasterly  direction  along  US  Hwy  79 
to  its  junction  with  US  Hwy  70,  then  in 
an  easterly  direction  along  US  Hwy  70 
to  the  AR/TN  state  line;  points  in  KY 
north  and  west  of  a  line  commencing  at 
the  TN/KY  state  line;  points  in  KY  north 
and  west  of  a  line  commencing  at  the 
TN/KY  state  line  along  US  Hwy  41A  in 
a  northerly  direction  to  its  junction  with 
US  Hwy  68,  then  in  an  easterly  direction 
along  US  Hwy  68  to  its  junction  with  I 
Hwy  65,  then  in  a  northerly  direction 
along  I  Hwy  65  to  its  junction  with  the 
Blue  Grass  Parkway  to  its  junction  with 
I  Hwy  64,  then  in  an  easterly  direction 
along  I  Hwy  64  to  its  junction  with  KY 
Hwy  1.  then  in  a  northerly  direction 
along  KY  Hwy  1  to  the  KY/WV  state 
line;  points  in  LA  south  and  west  of  a 
line  commencing  at  the  Morgan  City 
along  US  Hwy  90  in  an  easterly 
direction  to  its  junction  with  LA  Hwy  20, 
then  in  a  northeasterly  direction  along 
LA  Hwy  20  to  its  junction  with  LA  Hwy 
18,  then  in  a  northwesterly  direction 
along  LA  Hwy  18  to  its  junction  with  LA 
Hwy  3089.  then  in  an  easterly  direction 
along  LA  Hwy  3089  to  its  junction  with 
LA  Hwy  44.  then  in  a  northerly  direction 
along  LA  Hwy  44  to  its  junction  with  US 
Hwy  61.  then  in  a  northwesterly 
direction  along  US  Hwy  61  to  the  LA/ 
MS  state  line;  continuing  the  line  at  the 
LA/MS  state  line  along  US  Hwy  84  in  a 
westerly  direction  to  its  junction  with 
US  Hwy  165,  then  in  a  northerly 
direction  along  US  Hwy  165  to  the  AR/ 
LA  state  line;  points  in  ME  north  of  a 
line  commencing  at  the  NH/ME  state 
line  along  US  Hwy  2.  in  an  easterly 
direction  to  its  junction  with  US  Hwy 
Alternate  1.  then  in  an  easterly  direction 
along  US  Hwy  Alternate  1  to  its  junction 
with  ME  Hwy  3,  then  in  a  southerly 
direction  along  ME  Hwy  3  to  its 
termination  at  Acodia  National  Park; 
points  in  MD  west  of  US  Hwy  522; 
points  in  MS  south  and  west  of  a  line 
commencing  at  the  LA/MS  state  line 
along  US  Hwy  61  in  a  northerly 
direction  to  its  junction  with  US  Hwy  84, 
then  in  a  westerly  direction  along  US 
Hwy  84  to  the  LA/MS  state  line;  points 
in  NH  north  of  US  Hwy  2;  points  in  NY 
on  and  west  of  a  line  commencing  at  the 
PA/NY  state  line  along  I  Hwy  81  in  a 
northerly  direction  to  its  junction  with 
New  York  Hwy  12,  then  in  a  northerly 
direction  along  NY  Hwy  12  to  its 
junction  with  NY  Hwy  28,  then  in  a 
northeasterly  direction  along  NY  Hwy 
28  to  its  junction  with  NY  Hwy  30,  then 


in  a  northerly  direction  along  NY  Hwy 
30  to  its  termination  at  the  NY/ 
Canadian  border;  points  in  PA  on  and 
west  of  a  line  commencing  at  the  PA/ 
MD  state  line  along  I  Hwy  81  in  a 
northeasterly  direction  to  its  junction 
with  US  Hwy  11,  then  in  a  northerly 
direction  along  US  Hwy  11  to  its 
junction  with  US  Hwy  15,  then  in  a 
northerly  direction  along  US  Hwy  15  to 
its  junction  with  US  Hwy  200,  then  in  a 
northerly  direction  along  US  Hwy  200  to 
the  PA/NY  state  line;  points  in  TN, 
north  and  west  of  a  line  commencing  at 
the  AR/TN  state  line  along  US  Hwy  70 
in  an  easterly  direction  to  its  junction 
with  US  Hwy  51,  then  in  a  northeasterly 
direction  along  US  Hwy  51  to  its 
junction  with  TN  Hwy  104,  then  in  a 
southeasterly  direction  along  TN  Hwy 
104  to  its  junction  with  US  Hwy  79.  then 
in  a  northeasterly  direction  along  US 
Hwy  79  to  its  junction  with  US  Hwy 
41A.  then  in  a  northerly  direction  along 
US  Hwy  41A  to  the  KY/TN  state  line: 
points  in  WV  north  and  west  of  a  line 
commencing  at  the  KY/WV  state  line 
along  I  Hwy  64  in  an  easterly  direction 
to  its  junction  with  US  Hwy  119,  then  in 
a  northeasterly  direction  along  US  Hwy 
119  to  its  junction  with  US  Hwy  50.  then 
in  an  easterly  direction  along  US  Hwy 
50  to  its  junction  with  WV  Hwy  45,  then 
in  a  northeasterly  direction  along  WV 
Hwy  45  to  its  junction  with  WV  Hwy  29. 
then  in  a  northeasterly  direction  along 
WV  Hwy  29  to  its  junction  with  WV 
Hwy  9.  then  in  a  northeasterly  direction 
along  WV  Hwy  9  to  its  junction  with  US 
Hwy  522,  then  in  a  northeasterly 
direction  along  US  Hwy  522  to  the  MD/ 
WV  state  line.  (18)  between  points  in 
Washington,  D.C..  on  the  one  hand.  and. 
on  the  other,  points  in  AL.  AZ.  CA.  AR. 
CO.  FL.  ID.  IL,  IN,  lA,  KS,  KY.  L\.  MI. 
MN.  MS,  MO,  MT.  NE.  NV.  NM.  ND. 
OH,  OK,  OR,  SD.  TX.  UT.  WA.  WI.  and 
WY.  and  points  in  GA  on,  south,  and 
west  of  a  line  commencing  at  Bnmswick 
GA  along  US  Hwy  341  in  a 
northwesterly  direction  to  its  junction 
with  US  Hwy  441,  then  in  a  northerly 
direction  along  US  Hwy  441  to  the  GA/ 
NC  state  line;  points  in  NC  on  and  west 
of  a  line  commencing  at  the  GA/NC 
state  line  along  US  Hwy  441  in  a 
northerly  direction  to  its  junction  with 
US  Hwy  19,  then  in  a  northerly  direction 
along  US  Hwy  19W  to  the  TN/NC  state 
line;  points  in  TN  on  and  west  of  US 
Hwy  19  or  US  Hwy  19W;  points  in  VA 
on  and  west  of  US  Hwy  19;  points  in 
WV  on  and  west  of  US  Hwy  19. 
(Gateways  eliminated;  Wheaton,  MD, 
and  Waynesboro,  PA.) 


By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  80-14302  Filed  »-»-80: 8:45  am] 
BILLINO  CODE  7035-01-M 


Finance  Matters;  Decision-Notice 

Correction 

In  FR  Doc.  80-7933,  published  at  page 
16586,  on  Friday,  March  14, 1980,  on 
page  16633,  in  the  second  column,  in  the 
second  full  paragraph  "MC  119777  (Sub- 
421F)"  in  the  thirteenth  line  "MJ"  should 
be  corrected  to  read  "NJ". 

BILUNG  CODE  1S0S-01-M 


Permanent  Authority  Decisions; 
Decision-Notlce 

Correction 

In  FR  Doc.  80-6793,  published  at  page 
14270.  on  Wednesday.  March  5. 1980.  on 
page  14275,  in  the  third  column,  in  the 
first  paragraph  "MC  136818.  (Sub-93F)", 
in  the  twelfth  line  "TM"  should  be 
corrected  to  read  "NM". 

NLUNQ  CODE  1S0S-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-7430,  published  at  page 
15689.  on  Tuesday,  March  11. 1980.  on 
page  15716.  in  the  first  column,  in  the 
second  full  paragraph  "MC  136818  (Sub- 
98F)".  in  the  last  line  "MN"  should  be 
corrected  to  read  "NM".  ' 

BILUNG  CODE  1S0S-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR-§  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  wLtbrRule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 


scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  tmable  to  intervene  imder 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest  the  particular  . 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  afiected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  wrill 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene    • 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide'  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
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below.  Some  of  the  applications  may 
have  been  modiHed  to  conform  to  the 
Commission's  poiicy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 

•  Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Coihmission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  ]une  11. 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems]  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 

•  the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
]une  11, 1980.  or  the  application  shall 
stand  denied. 


Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  154 

Decided:  April  16, 1980. 

By  the  Commission,  Review  Board  Number 
2.  Members  Eaton,  Libennan  and  Jensen. 
Member  Jensen  not  participating. 

MC  57992  (Sub-7F).  filed  January  7. 
1980.  Applicant:  SEWELL  MOTOR 
EXPRESS.  INC..  149  South  Mulberry 
Street,  Wibnington.  OH  45177. 
Representative:  Joe  F.  Asher,  88  East 
Broad  Street,  Columbus.  OH  43215. 
Transporting  general  commodities 
(except  those  of  unusual  value,  and 
classes  A  and  B  explosives),  between 
points  in  Clinton  County.  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR.  CT.  DE,  FL,  GA.  IL.  IN.  lA,  KY.  LA. 
ME.  MD,  MA.  MI.  MN,  MS,  MO,  NH,  NJ. 
NY.  NC.  PA.  RI.  SC.  TN.  VT.  VA.  WV. 
WI.  and  DC.  (Hearing  site:  Columbus  or 
Dayton,  OH.) 

MC  71652  (Sub-40F).  filed  December 
10. 1979.  Applicant:  BYRNE  TRUCKING. 
INC..  P.O.  Box  1124,  Medford,  OF  97501. 
Representative:  William  D.  Taylor.  100 
Pine  St..  Suite  255a  San  Francisco.  CA 
94111.  Transporting  aluminum  and 
aluminum  products,  from  the  facilities  of 
Reynolds  Metals  Company  at  (a) 
Troutdale.  OR.  and  (b)  Longview,  WA, 
to  points  in  CA.  (Hearing  site:  Portland. 
OR,  San  Francisco.  CA.) 

MC  75543  {Sub-7F).  filed  February  11, 
1980.  Applicant:  VALLERIES 
TRANSPORTATION  SERVICE,  INC.. 
P.O.  Box  880.  Norwalk.  CT  06852. 
Representative:  Raymond  R.  Vallerie 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
CT.  MA.  RI.  NY.  and  NJ.  (Hearing  site: 
Hartford.  CT  or  Washington.  DC.) 

MC  81592  (Sub-8F).  filed  December  4. 
1979.  Applicant:  WISCONSIN 
NORTHERN  TRANSPORTATION  CO.. 
INC.,  Vernon  Street,  Washington 
Heights,  Eau  Claire.  WI  54701. 
Representative:  Frederick  A.  Zank 
(same  address  as  applicant). 
Transporting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Burnett.  Polk.  St.  Croix.  Clark, 
Wood,  Pierce,  Buffalo,  Trempeleau. 
LaCrosse.  Vernon.  Monroe.  Juneau. 
Portage.  Rock,  LaFayette,  Dane, 
Marathon,  Shawano  and  Brown 
Counties,  WI,  and  extending  to  points  in 


the  United  States  (including  AK,  but 
excluding  HI).  (Hearing  site:  Eau  Claire, 
WI  or  Menomonie.  WI.) 

MC  114273  (Sub-495F),  filed  December 
18. 1978.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  LA  52406. 
Representative:  Robert  E.  Konchar,  2720 
First  Ave.  NE.,  P.O.  Box  1943.  Cedar 
Rapids,  LA  52406.  Transporting  (1)  farm 
machinery  (except  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment),  from  Vinton.  LA,  to 
Louisville.  KY,  and  points  in  IN;  (2) 
canned  goods,  and  canning  factory 
machinery  and  supplies,  between 
Vinton  LA,  and  points  within  15  miles  of 
Vinton,  and  La  Porte  City.  Sac  City,  and 
Storm  Lake,  lA.  on  the  one  hand.  and.  on 
the  other,  Louisville,  KY.  and  points  in 
IN;  (3)(a)  iron  and  steel  articles,  and  (b) 
non-ferrous  metals,  moving  in  mixed 
loads  with  iron  and  steel  articles,  from 
Louisville,  KY.  and  points  in  IN,  to 
points  in  lA  within  100  miles  of  Cedar 
Rapids.  lA;  (4)  such  commodities  as  are 
dealt  in  by  grocery  stores  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Louisville,  KY.  and  points  in 
IN.  on  the  one  band.  and.  on  the  other, 
Fargo,  ND,  Aurora,  Bolivar,  Carthage. 
Clinton.  Joplin.  Neosho.  St.  Louis. 
Springfield,  and  Webb  City.  MO  points 
in  MN,  those  points  in  MO.  on.  north, 
and  west  of  a  line  beginning  at  the  IA-»  - 
MO  State  line  and  extending  along  US. 
Hwy  63  to  junction  U.S.  Hwy  50,  then 
-  along  U.S.  Hwy  50  to  the  MO-KS  State 
line,  and  those  in  KS  on  and  east  of  U.S. 
Hwy  81;  [5]  general  commodities  (e^pept 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  in  tank  vehicles,  and  those 
requiring  special  equipment),  between 
Louisville,  KY.  and  points  in  IN,  on  the 
one  hand.  and.  on  the  other.  Ashton, 
Aurora.  Chicago.  Como.  Cortland. 
Creston.  DeKalb,  Dixon,  Elburn, 
Franklin  Grove,  Fulton,  Kaneville. 
Malta.  Maple  Park,  Morrison.  N.  Aurora. 
Rochelle.  Rock  Falls,  St.  Charles. 
Sterling,  Union  Grove,  and  Unionville, 
IL,  Adair,  Adel,  Altoona,  Ames,  Ankeny. 
Arcadia.  Aspinwall,  Atlantic.  Bagley. 
Bayard,  Beaver.  Belle  Plaine,  Bondurant. 
Boone.  Cambridge,  Carlisle,  Carroll, 
Casey,  Cedar  Falls,  Cedar  Rapids, 
Clinton,  Collins,  Colo.  Coon  Rapids. 
Council  Bluffs,  Dawson,  Dedham, 
Denision,  Des  Moines,  De  Witt,  Dewar, 
Dexter,  Dow  City,  Dunlap.  Eagle  Center, 
Evansdale.  Ferguson,  Gardiner, 
Gilbertville.  Gladstone.  Glidden.  Grand 
Junction.  Grimes.  Haverhill,  Hudson. 
Huxley.  Jamaica,  Jefferson.  Johnston. 
Kellogg.  Le  Grand.  Lewis.  Lisbon,  Logan, 
Lowden.  Madrid.  Manning. 


Marshalltown,  Maxwell.  Mechanicsville, 
Melbourne.  Menlo.  Missouri  Valley. 
Mitchellville.  Mt.  Vernon.  Nevada, 
Norwallc,  Norwood,  Oakland,  Ogden. 
Ortonville.  Perry.  Quick,  Redfield. 
Rhodes,  Scotch  Ridge,  Scranton.  Slater, 
Stanwood,  State  Center,  Stuart,  Tama, 
Templeton,  Toledo,  Urbandale,  Vail. 
Van  Clevel.  Washburn.  Waterloo, 
Waukee.  West  Branch.  West  Side. 
Woodbine,  and  Woodward.  lA,  and 
Alda,  Ames,  Arlington.  Ashland,  Blair, 
Central  City,  Chapman.  Clarks, 
Columbus.  Duncan,  Emerald,  Exeter. 
Fairmount,  Fremont,  Friend,  Gibbon, 
Grafton,  Grand  Island,  Gretna.  Hansen, 
Hastings,  Kearney.  Kennard,  Lincoln. 
Milford,  North  Bend,  Omah,  Richland, 
Rogers.  Schuyler,  Shelton,  Silver  Creek, 
Sutton.  Valley.  Waverly,  and  Wood 
River.  NE;  and  (6)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  requiring  special 
equipment),  from  Louisville,  KY.  and 
points  in  IN  to  points  in  lA  within  100 
miles  of  Cedar  Rapids,  lA.  (Hearing  site: 
Chicago,  IL  or  Indianapolis,  IN.) 

Note.— The  purpose  of  this  application  is  in 
part  to  substitute  a  single-line  service  for  a 
previously  existing  joint-line  service,  as  well 
as  to  eliminate  various  IL  gateways. 

MC  115162  (Sub-502F).  filed  August  30, 
1979.  Applicant:  POOLE  TRUCK  UNE. 
INC..  P.O.  Drawer  500,  Evergreen.  AL 
36401.  Representative:  Robert  E.  Tate 
(s^me  address  as  applicant). 
Transporting  (1)  scrap  wire,  scrap  cable, 
scrap  telephone  equipment,  and  scrap 
metals  (except  commodities  in  bulk), 
from  those  points  in  the  United  States  in 
and  east  of  MT.  WY.  CO.  and  NM  to  the 
facilities  of  the  Lissner  Corporation  at 
Chicago,  IL,  and  [2]  processed  scrap  and 
aluminum  ingot,  in  the  reverse  direction. 
(Hearing  site:  Chicago.  IL  or 
Washington.  DC.) 

MC  116763  (Sub-635F).  filed  December 
26, 1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street. 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Transporting  (1)  charcoal,  and  barbecue 
accessories  and  supplies,  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  between  those 
points  in  the  United  States  in  and  east  of 
MN,  lA.  MO,  OK,  and  TX,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Husky  Industries,  Inc.  (Hearing  site: 
Atlanta.  GA.) 


MC  123872  (Sub-112F),  filed  August  28, 
1979.  Applicant:  W  &  L  MOTOR  LINES, 
INC..  P.O.  Box  3467,  Hickoiy,  NC  28601. 
Representative:  Theodore  Polydoroff, 
Suite  301. 1307  DoUey  Madison  Blvd.. 
McLean.  VA  22101.  Transporting  (1) 
carpets  and  rugs,  and  (2)  materials  and 
supplies  used  in  the  installation  and 
manufacture  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  between  points  in 
Bartow.  Catoosa,  Chattooga.  Floyd, 
Gilmer,  Gordon,  Murray,  Rabun,  Troup. 
Walker,  and  Whitfield  Counties.  GA. 
and  Alexander,  Burke,  Caldwell, 
Catawba,  Cleveland,  Iredell,  Lincoln, 
McDowell.  Rutherford,  and  Wilkes 
Counties.  NC.  (Hearing  site:  Charlotte, 
NC  or  Washington.  DC.) 
Note. — ^Dual  operations  may  be  involved. 
MC  124263  (Sub-4F).  filed  November 
19, 1979.  Applicant:  SUN  MOTOR  LINE. 
INC..  P.O.  Box  32546.  Oklahoma  City, 
OK  73123.  Representative:  Jack  H. 
Blanshan.  Suite  200.  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068. 
Transporting  frozen  foodstuffs,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  points  in  CA.  ID,  OR, 
and  WA.  to  points  in  AL.  GA.  IL.  IN.  L\, 
KS,  KY,  LA.  MI.  MO.  NE.  OH,  OK.  TN, 
TX,  and  VA.  (Hearing  site:  Oklahoma 
City.  OK  or  Dallas.  TX.) 

MC  124692  (Sub-311F),  filed  October 
15, 1979.  Applicant:  SAMMONS 
TRUCKING,  a  Montana  corporation, 
P.O.  4347.  Missoula,  MT  59806. 
Representative:  J.  David  Douglas  (same 
address  as  applicant).  Transporting 
concrete  products,  from  Elk  River, 
Shakopee,  and  Olivia,  MN  to  points  in 
ND,  restricted  to  fraffic  originating  at 
the  facilities  of  Elk  River  Concrete  at  the 
named  origins.  (Hearing  site:  St.  Paul, 
MN.) 

MC  141533  (Sub-14F).  filed  February  4. 
1980.  Applicant:  LYN  TRANSPORT. 
INC.,  37  North  Central  Avenue, 
Elmsford,  NY  10532.  Representative: 
Bruce  J.  Robbins  118-21  Queens 
Boulevard.  Forest  Hills.  NY  11375. 
Transporting  frozen  meats,  from  (a) 
Newark,  NJ,  and  (b)  Philadelphia,  PA,  to 
Louisville.  KY,  and  points  in  IL,  IN,  VVI 
and  MI,  restricted  to  traffic  having  a 
prior  movement  by  water.  (Hearing  site: 
New  York,  NY.) 

MC  143383  (Sub-5F),  filed  November 
27, 1979.  Applicant:  DALE  E. 
NICHOLSON  P.O.  Box  97,  Potosi.  MO 
63664.  Representative:  Dale  E.  Nicholson 
(same  address  as  applicant). 
Transporting  (1)  float  tail  screenings,  in 
bulk,  in  dump  vehicles,  from  Galena.  IL, 
to  points  in  Jasper  County.  MO.  and  (2) 
silage  preservative  and  vehicle  traction 
material,  in  dump  vehicles,  from  points 
in  Jasper  County,  MO,  to  points  in  WI, 


m  IN.  MI.  lA.  SD.  NE.  KS.  OK.  OH.  TX. 
PA.  AR.  MS.  KY.  MN,  and  CO.  (Hearing 
sites:  St.  Louis  or  Jefferson  City,  MO.) 

MC  144622  (Sub-147F).  filed  February 
13, 1980.  Applicant:  GI£NN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343.  LitUe 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Transporting  copper  fittings  and  solder, 
between  Miami,  FL.  on  the  one  hand, 
and,  on  the  other,  Los  Angeles,  CA. 
(Hearing  site:  Little  Rock,  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  144883  (Sub-6F),  filed  November 
14. 1979.  Applicant:  EARL  MOORE, 
d.b.a.  S  &  M  MARKETING,  1133  Chess 
Drive.  P.O.  Box  4020.  Foster  City,  CA 
94404.  Representative:  James  H.  Gulseth, 
100  Bush  St.,  21st  Floor.  San  Francisco. 
CA  94104.  Transporting  (1)  paints, 
protective  coatings,  pigments,  and  paint 
thinners,  and  (2)  materials,  equipitient, 
and  supplies  used  in  the  application  of 
the  commodities  in  (1)  above,  (a)  from 
South  San  Francisco.  CA,  to  Portland 
and  Durham.  OR,  and  Phoenix,  AZ,  and 
(b)  from  Brisbane.  CA,  to  Phoenix,  Mesa, 
and  Tempe,  AZ.  (Hearing  site:  San 
Francisco,  CA.) 

MC  145113  (Sub-IF),  filed  January  21, 
1980.  Applicant:  PLANTATION  FOODS, 
INCORPORATED.  3130  Gholson  Road, 
Waco.  TX  76703.  Representative:  Nelson 
M.  Davidson,  Jr.,  P.O.  Box  1148,  Austin, 
TX  78767.  Contract  carrier,  transporting 
industrial  adhesives.  from  Lyons,  IL, 
Vernon,  CA.  and  points  in  Kings  County, 
NY  to  Lewisville,  TX.  under  continuing 
contract(s)  with  United  Resin  Adhesives 
of  Texas.  Inc..  of  Lewisville,  TX. 
(Hearing  site:  Dallas.  TX.) 

MC  14152  (Sub-167).  filed  January  11, 
1980.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  P.O.  Box 
706,  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville.  AR  72701. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  disfributors  of  foodstuffs,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
conmiodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  R.  T,  French 
Company.  (Hearing  site:  Rochester,  NY 
or  Fayettville,  AR.) 

MC  146563  (Sub-2F).  filed  June  12, 
1980.  Applicant:  DAV-EL  SERVICES. 
INC..  d.b.a.  DAVE-EL  UVERY.  219  West 
77th  St.,  New  York,  NY  10024. 
Representative:  Sidney  J.  Leshin,  575 
Madison  Ave.,  New  York.  NY  10022. 
Contract  carrier,  transporting 
passengers  and  their  baggage,  between 
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points  in  Bergen,  Morris,  Essex,  Hudson. 
Union,  Passaic,  Somerset  and  Middlesex 
Counties,  N],  Rockland  County,  NY,  and 
Fairfield  County,  CT,  on  the  one  hand, 
and.  on  the  other,  the  terminal  facilities 
of  New  York  Port  Authority  at  New 
York.  NY,  restricted  to  nonscheduled 
door-to-door  service  in  vehicles  carrying 
not  more  than  six  passengers  (excluding 
the  driver),  under  continuing  contract(s) 
with  Holland  American  Tours.  (Hearing 
site:  New  York.  NY.) 

MC  146782  (Sub-16F),  filed  September 
4. 1979.  Applicant:  ROBERT 
CONTRACT  CARRIER 
CORPORATION;  300  First  Avenue 
South.  Nashville.  TN  37201. 
Representative:  Stephen  L  Edwards.  806 
Nashville  Bank  and  Trust  Building. 
Nashville.  TN  37201.  Transporting  iron 
and  steel  articles,  from  Schaumburg  and 
Chicago.  IL,  Detroit.  MI.  Pittsburgh.  PA, 
and  the  facilities  of  Parker  Steel 
Company  at  or  near  Andrews,  SC,  to 
those  points  in  the  United  States  in  and 
east  of  ND.  SD,  NE,  KS,  OK,  and  TX. 
restricted  to  traffic  originating  at  the 
named  origins.  (Hearing  site:  Nashville. 
TN.  or  Toledo,  OH.) 

MC  148683  (Sub-3F).  filed  February  8. 
1980.  Applicant:  ROGER  RYE,  d.b.a. 
BUCK  RYE  TRUCKING,  Route  1. 
Wallace.  MI  49893.  Representative: 
William  R.  Ralls.  427  South  Capitol  Ave.. 
Lansing.  MI  48933.  Contract  carrier, 
transporting  woodchips,  sawdust,  bark, 
slabs,  and  compressed  pellets,  between 
points  in  the  Upper  Peninsula  of  MI.  on 
the  one  hand,  and,  on  the  other  points  in 
WI,  under  continuing  contract(s)  with 
Woodex  of  Michigan,  Incorporated  of 
Menominee,  MI.  (Hearing  site:  Lansing, 
MI.) 

Volume  No.  155 

Decided:  April  16. 1980. 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill. 

MC  5623  (Sub-53F).  filed  February  29, 
1980.  Applicant:  ARROW  TRUCKING 
CO.,  a  corporation,  P.O.  Box  7280.  Tulsa, 
OK  74105.  Representative:  J.  G.  Dail.  Jr.. 
P.O.  Box  LL.  McLean.  VA  22101. 
Transporting  (1)  metal  buildings  and 
parts  and  accessories  for  metal 
buildings.  (2)  off-highway  vehicles  and 
parts  and  accessories  for  off-highway 
vehicles,  (3)  power  plant  components 
and  accessories,  (4)  fabricated  steel 
structures,  and  (5)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  installation,  and 
maintenance  of  the  commodities  in  (1), 
(2),  (3),  and  (4)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Braden  Steel  Corporation,  at 
or  near  Tulsa,  OK.  on  the  one  hand.  and. 
on  the  other,  points  in  the  US  (except 


AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Tulsa.  OK.) 

MC  44913  (Sub-20F).  filed  March  10. 
1980.  Applicant:  E.  ROSCOE  WILLEY. 
INC..  a  DE  corporation,  P.O.  Box  116. 
Secretary.  MD  21664.  Representative: 
Walter  T.  Evans,  7961  Eastern  Ave., 
Silver  Springs.  MD  20910.  Transporting 
foodstuffs  (except  fixizen)  from  the 
facilities  used  by  RJR  Foods,  Inc.,  at  or 
near  Cambridge  and  Secretary.  MD,  to 
Tampa,  FL.  Atlanta.  GA,  Kansas  City. 
MS,  Kennery.  LA.  Jackson,  OH,  and 
Garland  and  Houston,  TX.  (Hearing  site: 
Washington.  DC.) 

MC  69052  (Sub-41F).  filed  February  26. 
1980.  Applicant:  REED  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  216. 
Milton.  DE  19968.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  and  13th 
Street  NW.,  Washington,  DC  20004. 
Transporting  flour  (except  in  bulk),  fi-om 
Buffalo.  NY,  to  points  in  Wicomico  and 
Worcester  Counties,  MD.  (Hearing  site: 
Cambridge.  MD.) 

MC  71593  (Sub-61F),  filed  February  21, 
1980.  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1608  E.  Second  St.. 
Scotch  Plains.  NJ  07078.  Representative: 
David  W.  Swenson  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  in 
containers  or  in  trailers,  from  points  in 
AR.  m  IN,  lA,  KY.  MI,  MN,  MS,  OH,  TN. 
TX.  and  WI,  to  Los  Angeles,  San 
Francisco,  and  San  Diego.  CA, 
Jacksonville  and  Miami,  PL,  New 
Orleans.  LA,  Baltimore.  MD.  Boston, 
MA.  New  York.  NY,  Houston,  TX,  and 
Norfolk.  VA,  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Newark,  N],  or 
Washington.  DC.)  ' 

MC  87103  (Sub-48F).  filed  March  3, 
1980.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO..  a  DE  corporation. 
P.O.  Box  322,  Cuyahoga  Falls,  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  (1) 
conveying,  dredging,  dumping  and 
hoisting  buckets.  (2)  parts  and 
accessories  for  the  commodities  in  (1), 
and  (3)  equipment,  materials,  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
and  (2)  (except  commodities  in  bulk) 
between  the  facilities  of  Esco 
Corporation,  at  Danville,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 


destined  to  the  named  facilities. 
(Hearing  site:  Indianapolis,  IN,  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  87103  (Sub-48F).  filed  March  3. 
1980.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO..  a  DE  corporation, 
P.O.  Box  322.  Cuyahoga  Falls.  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  (1) 
iron  and  steel  and  iron  and  steel 
fabrication,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk)  between  the 
facilities  of  Roanoke  Iron  and  Bridge 
Works,  Inc.,  at  Roanoke,  VA.  on  the  one 
hand.  and.  on  the  other,  points  in  the  US 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  above  facilities.  (Hearing 
site:  Washington,  DC,  or  Richmond, 
VA.) 

Note. — Dual  operations  may  be  involved. 

MC  99493  (Sub-9F).  filed  March  6, 
1980.  Applicant:  CENTRAL  STORAGE  & 
TRANSFER  CO.  OF  HARRISBURG,  P.O. 
Box  2821.  Harrisburg.  PA  17105. 
Representative:  Christian  V.  Graf.  407 
North  Front  Street.  Harrisburg,  PA 
17101.  Treinsporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
motor  vehicles),  between  Baltimore.  MD. 
on  the  one  hand,  and,  on  the  other, 
points  in  Adams,  Berks,  Blair,  Bucks. 
Carbon.  Centre.  Chester.  Clinton, 
Columbia,  Cumberland,  Dauphin, 
Delaware.  Franklin.  Huntingdon, 
Juniata.  Lackawanna.  Lancaster, 
Lebanon,  Lehigh,  Luzerne.  Lycoming. 
Mifflin.4Monroe.  Montgomery.  Montour, 
Northampton,  Northumberland,  Perry, 
Philadelphia,  Schuylkill,  Snyder.  Union, 
Wyoming  and  York  Counties,  PA. 
(Hearing  site:  Harrisburg.  PA  or 
Washington.  DC.) 

MC  106603  (Sub-216F).  filed:  March  4. 
1980.  Applicant:  DIRECT  TRANSIT 
UNES,  INC.,  200  Colrain  St  SW..  P.O. 
Box  8099,  Grand  Rapids.  MI  49508. 
Representative:  Edwin  M.  Snyder.  22375 
Haggerty  Rd.,  P.O.  Box  400.  Northville, 
MI  48167.  Transporting  (1)  composition 
board,  plywood,  and  asbestos  board, 
from  Dowagiac.  ML  to  those  points  in 
the  US  in  and  east  of  ND.  SD,  NE.  KS. 
OK,  and  TX:  and  (2)  materials  and 
supplies,  (except  commodities  in  bulk) 
used  in  the  manufacturing  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  Washington,  DC.  or  Chicago.  IL.) 

MC  107403  (Sub-1323F).  filed  February 
29. 1980.  Applicant:  MATLACK.  INC.. 
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Ten  W.  Baltimore  Ave..  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (address  same  as  applicant). 
Transporting  (1)  aluminum  sulphate, 
from  Baltimore.  MD.  to  Washington.  DC. 
(2)  salt,  from  Detroit.  MI.  to  points  in  IN 
and  OH.  (3)  wheat  flour,  ft-on^Columbus. 
OH,  to  Jackson.  TN,  and  points  in  IL, 
and  (4)  ground  limestone,  from  points  in 
Talladega  County,  AL,  to  points  in  IN, 
restricted  in  1  thru  4  to  transportation  of 
traffic  in  bulk,  in  tank  vehicles.  (Hearing 
site:  Washington,  DC.) 

MC  107403  (Sub-1324F).  filed  March  3. 
1980.  Applicant:  MATLACK.  INC.,  Ten 
West  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.,  (address  same  as  applicant). 
Transporting  (1)  liquid  calcium  chloride 
solution,  (except  in  bulk,  in  tank 
vehicles),  from  Germantown.  WI.  to 
Wapakoneta,  OH,  (2)  petroleum  oil 
(except  in  bulk,  in  tank  vehicles)  from 
Santa  Fe  Springs,  CA,  to  Belle  Chasse, 
LA.  and  points  in  TX.  (3)  gasoline 
(except  in  bulk,  in  tank  vehicles)  from 
Fall  Rock.  KY.  to  Lyle.  IN,  and  (4) 
asphalt,  (except  in  bulk,  in  tank 
vehicles)  from  Pryor,  OK,  to  Ennis,  TX. 
(Hearing  site:  Washington,  DC.) 

MC  107403  (Sub-1325F).  filed  March  3. 
1980.  Applicant:  MATLACK.  INC.,  Ten 
West  Baltimore  Avenue.,  Lansdowne, 
PA  19050.  Representative:  Martin  C. 
Hynes,  Jr..  (address  same  as  applicant). 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  Bauxite,  El  Dorado  and 
Little  Rock.  AR,  to  points  in  LA,  TX.  TN. 
MS.  AL,  NJ,  and  OH.  (Hearing  site: 
Washington,  DC.) 

MC  108053  (Sub-175F).  filed  March  3. 
1980.  Applicant:  LITTLE  AUDREY'S 
TRANSPORTATION  CO..  INC..  P.O. 
Box  129.  Fremont.  NE  68025. 
Representative:  Arnold  L.  Burke.  180  N. 
LaSalle  Street.  Chicago.  IL  60601. 
Transporting  (1)  foodstuffs  (except 
commodities  in  bulk)  from  Fairmont, 
MN,  to  points  in  the  US  in  and  west  of 
MT.  WY,  CO.  and  AZ  (except  AK  and 
HI)  and  (2)  foodstuffs  (except  meats  and 
packinghouse  products  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Description  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  and 
except  commodities  in  bulk)  from 
Mason  City  and  Britt,  lA,  to  points  in  the 
US  in  and  west  of  MT.  WY,  CO.  and  AZ 
(except  AK  and  HI),  restricted  in  (1)  and 
(2)  to  transportation  of  traffic  originating 
at  the  named  points  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Omaha.  NE.) 

MC  111812  (Sub-662F).  filed  July  23, 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  1600  East  Benson 
Road.  P.O.  Box  1233.  Sioux  Falls.  SD 
57104.  Representative:  Lamoyne 


Brandsma  (same  address  as  applicant). 
Transporting  confectionery,  from  the 
facilities  of  Switzer  Candy  Co..  Division 
of  Beatrice  Foods.  Inc..  at  or  near  St. 
Louis.  MO.  to  points  in  AZ,  CA,  CO,  ID, 
MT,  NV,  OR,  UT  and  WA.  restricted  to 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site:  St. 
Louis,  MO.) 

MC  114273  (Sub-708F).  filed  March  4. 
1980.  Applicant:  CRST.  INC.,  P.O.  Box 
68,  Cedar  Rapids.  LA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting 
general  commodities,  (except 
commodities  in  bulk,  in  tank  vehicles), 
(1)  between  Kansas  City  and  St.  Louis. 
MO.  Cedar  Rapids.  lA,  and  Minneapolis. 
MN.  and  (2)  between  points  in  (1)  above, 
on  the  one  hand,  and.  on  the  other, 
points  in  IL,  IN,  lA,  GA,  MN.  MD,  MO, 
NJ,  NY,  Oa  OK.  PA.  TN.  and  TX, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Apache  Hose  &  Rubber  of  Cedar 
Rapids,  LA.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  114273  (Sub-709F).  filed  March  4. 
1980.  Applicant:  CRST.  INC.,  P.O.  Box 
68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting 
general  commodities,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  PA.  and  NY  to  points  in  IL 
and  MO.  (Hearing  site:  Chicago.  IL.  or 
Washington.  DC.) 

MC  114273  (Sub-711F).  filed  March  4. 
1980.  Applicant:  CRST.  INC..  P.O.  Box 
68,  Cedar  Rapids.  L\  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting 
general  commodities,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Outboard 
Marine  Corporation,  at  or  near 
Galesburg  and  Peoria,  IL,  on  the  one 
hand,  and,  on  the  other,  Kenosha. 
Milwaukee,  and  Racine.  WI,  and  points 
in  KY,  MN.  and  TN.  (Hearing  site: 
Chicago.  IL,  or  Washington.  DC.) 

MC  128633  (Sub-25F).  filed  February 
19.  1980.  Applicant:  LAUREL  HILL 
TRUCKING  CO.,  a  corporation.  614  New 
County  Rd.,  Secaucus.  NJ  07094. 
Representative:  William  J.  Augello.  120 
Main  St..  P.O.  Box  Z.  Huntington.  NY 
11743.  Contract  carrier,  transporting  (1) 
drugs,  toilet  preparations,  cleaning 
compounds,  scouring  compounds, 
disinfectants,  disposable  towels, 
chemicals,  dyes,  paints,  stains, 
varnishes,  pigments,  plastics,  glass 
bottles,  and  synthetic  fibre,  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 


distribution  of  drugs  and  toilet 
preparations,  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  used  by  Sterling  Drug,  Inc.,  its 
divisions,  (a)  Glenbrook  Laboratories, 
(b)  The  Hilton-Davis  Chemicals  Co..  (c) 
Lehn  &  Fink  Products  Co.,  (d)  Sterling 
Organics.  (e)  Sterling- Winthrop 
Research  Institute,  and  (f)  Winthrop 
Laboratories,  and  its  subsidiaries  (a) 
Breon  Laboratories.  Inc..  (b)  Cook-Waite 
Laboratories.  Inc..  (c)  The  d-Con 
Company.  Inc..  (d)  Dorothy  Gray.  Ltd.. 
(e)  Minwax  Company.  Inc..  (f)  Sterling 
Products  International.  Incorporated,  (g) 
Sterwin  Chemicals.  Inc..  (h)  Sterwin 
Laboratories.  Inc.,  (i)  The  Sydney  Ross 
Co.,  (j)  Tussy  Cosmetics.  Inc.,  (k) 
Valmont,  Inc.,  (1)  Winthrop  Products. 
Inc..  and  (m)  Zimpro,  Inc.,  at  points  in 
GA,  NC.  and  SC,  on  the  one  hand.  and. 
on  the  other,  the  named  facilities,  at 
points  in  NJ  and  PA.  under  continuing 
contract(s)  with  Sterling  Drug.'lnc.  of 
New  York.  NY.  (Hearing  site:  New  York, 
NY.  or  Washington.  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  129613  (Sub-31F).  filed:  February 
29. 1980.  Applicant:  ARTHUR  H. 
FULTON,  INC.,  P.O.  Box  86.  Stephens 
City.  VA  22655.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Ave..  P.O. 
Box  1417.  Hagerstown.  MD  21740. 
Contract  carrier,  transporting  plastic 
articles,  l^om  Norfolk,  VA,  Scranton, 
PA.  and  Lebanon,  IN,  to  those  points  in 
the  U.S.  in  and  east  of  WI.  IL,  KY,  TN. 
and  MS,  under  continuing  contract(s) 
with  the  General  Foam  Plastics  Corp.,  of 
Norfolk,  VA.  (Hearing  site:  Norfolk,  VA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  134142  (Sub-17F),  filed  February 
26. 1980.  Applicant:  BROWN 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  603.  Fort  Scott.  KS  66701. 
Representative:  Wilbum  L.  Williamson. 
Suite  616— East.  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City. 
OK  73112.  Contract  carrier,  transporting 
meats,  packing-house  products,  and 
commodities  used  by  packing  houses,  as 
described  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  dairy  products,  hides,  and 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  R.  B.  Rice 
Company,  Inc.,  at  St.  Louis.  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  R.  B.  Rice 
Company.  Inc..  of  Lee's  Summit.  MO. 
(Hearing  site:  Kansas  City,  MO.) 

Note. — ^Dual  operations  may  be  involved. 

MC  135382  (Sub-3F),  filed  February  22. 
1980.  Applicant:  S  &  S  RENTAL.  INC.. 
d.b.a.  MIDWAY  CHARTER  COACH. 
2601  Baker  St..  Baltimore.  MD  21216. 
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Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Bldg..  1511  K  St.  NW., 
Washington.  DC  20005.  Transporting 
passengers  and  their  baggage,  (a]  in 
round-trip  charter  operations,  beginning 
and  ending  at  Baltimore  and  Essex.  MO, 
and  extending  to  points  in  the  U.S. 
(except  AK.  CT,  DE.  FL.  GA.  HI.  IL  ME. 
MA.  NC.  NH.  NJ,  NY,  OH,  PA,  RI,  SC. 
VT,  VA.  WV.  and  DC),  and  (b)  in  round- 
trip  special  operations,  in  sightseeing 
and  pleasure  tours,  beginning  and 
ending  at  Baltimore  and  Essex,  MD,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Baltimore, 
MD.) 

MC  140713  (Sub-IF),  filed  February  29, 
1980.  Applicant:  BEATTIE  &  SANGER, 
INC.,  Rt.  10,  Box  361,  Yakima,  WA 
98903.  Representative:  Richard  L.  Wiehl. 
415  N.  Third  St.,  P.O.  Box  528,  Yakima, 
WA  98907.  Contract  carrier, 
transporting  heavy  machinery,  between 
Yakima,  Pasco,  and  Walla  Walla,  WA. 
on  the  one  hand,  and,  on  the  other, 
points  in  Umatilla,  Wheeler,  Gilliam, 
and  Morrow  Counties,  OR,  under 
continuing  contraf  t(s)  with  Inland 
Machinery  Co.  of  Yakima,  WA.  (Hearing 
site:  Yakima  or  Seattle,  WA.) 

MC  141443  (Sub-eoF),  filed  February 
25. 1980.  Applicant:  JOHN  LONG 
TRUCKING.  INC.,  1030  East  Denton. 
Sapulpa,  OK  74066.  Representative: 
Wilbum  L.  Williamson,  Suite  615-East, 
The  Oil  Center.  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Transporting  (1)  malt  beverages,  from 
points  in  Jfefferson  County,  CO,  to  points 
in  AR,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
V  distribution  of  the  commodities  in  (1)  in 
\iie  reverse  direction.  (Hearing  site: 
Tulsa,  OK.  or  Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  143103  (Sub-8F),  filed  March  3, 
1980.  Applicant:  CHEROKEE  LINES, 
INC.,  P.O.  Box  152,  Gushing.  OK  74023. 
Representative:  Donald  L  Stern.  Suite 
610.  7171  Mercy  Rd..  Omaha.  NE  68106. 
Contract  carrier,  transporting 
confectionery  (except  commodities  in 
bulk),  from  the  facilities  of  E.  J.  Brach  & 
Sons,  at  Chicago,  IL.  to  points  in  GA. 
MD.  MO.  NJ,  NY,  OH.  OK,  PA.  TX.  and 
WV.  under  continuing  contract(s)  with 
E.  J.  Brach  and  Sons,  of  Chicago.  IL 
(Hearing  site:  Chicago.  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  143383  (Sub-7F).  filed  February  28. 
1980.  Applicant:  D.\LE  E.  NICHOLSON. 
P.O.  Box  97.  Potosi.  MO  63664. 
Transporting  mine  props  and  timbers, 
from  points  in  Washington  County.  MO. 
to  points  in  IL  on  and  south  of  U.S.  Hwy 
36.  (Hearing  site:  St.  Louis  or  Jefferson 
City,  MO.) 


MC  144303  (Sub-16F).  filed  February 
27, 1980.  Applicant:  YOUNGBLOOD 
TRUCKS  UNE.  INC..  U.S.  Hwy  25S.  P.O. 
Box  1048,  Fletcher.  NC  28732. 
Representative:  Charles  Ephraim,  Suite 
600, 1250  Connecticut  Ave.,  NW.. 
Washington.  DC  20036.  Contract  carrier, 
transporting  (1)  copper  rods,  and  copper 
wire,  and  (2)  copper  scrap,  between  the 
facilities  of  the  Essex  Group,  Inc.,  at  or 
near  Three  Rivers,  MI,  and  Fort  Wayne, 
Marion,  and  Vincennes,  IN.  on  the  one 
hand.  and.  on  the  other,  points  in  GA. 
NC.  and  SC.  under  continuing 
contract(s)  with  the  Essex  Group.  Inc.,  of 
Fort  Wayne.  IN.  (Hearing  site: 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  144572  (Sub-36F).  filed  February 
21. 1980.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  a 
corporation.  P.O.  Box  G.  Greeley.  CO 
80631.  Representative:  John  T.  Wirth.  717 
17th  St..  Suite  2600.  Denver.  CO  80202. 
Transporting  (1)  rolled  steel,  from 
Chicago.  IL  and  Columbus.  OH.  to  the 
facilities  of  Dana  Corporation,  at 
Colorado  Springs.  CO;  and  (2)  clutches, 
parts  for  clutches,  iron  castings,  and 
steel  castings,  from  St.  Peters.  MO,  to 
the  facilities  of  Dana  Corporaion,  at 
Colorado  Springs,  CO.  (Hearing  site: 
Denver,  CO.) 

MC  144702  (Sub-3F),  filed  February  21. 
1980.  Applicant:  ASHEVILLE-NEW 
YC^  MOTOR  EXPRESS.  INC..  P.O. 
Box9907,  Asheville.  NC  28805. 
Representative:  Eric  Meierhoefer,  Suiie 
423, 1511  K  St.  NW.,  Washington,  DC 
20005.  Transporting  heat  transfer  print 
paper,  from  New  York,  NY,  to  Mountain 
City,  TN,  and  points  in  SC.  (Hearing  site: 
New  York,  NY.) 

MC  146402  (Sub-18F).  filed  February 
28, 1980.  Applicant:  CONALCO 
CONTRACT  CARRIER.  INC..  P.O.  Box 
968,  Jackson,  TN  38301.  Representative: 
Charles  W.  Teske  (same  address  as 
applicant).  Transporting  canned  and 
preserved  foods  tuffs,  beverage 
preparations,  chocolate  coating,  dessert 
preparations,  sauces,  and  syrups, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  J. 
Hungerford  Smith,  Division  of  Hunt- 
Wesson  Foods,  Inc.,  at  Humboldt,  TN,  to 
points  in  the  US  (except  AK  and  HI). 
(Hearing  site:  Atlanta,  GA,  or  _ 

Washington,  DC.)  j 

MC  149152  (Sub-2F),  filed  February  29, 
1980.  Applicant:  L  &  L  MOTOR 
FREIGHT,  INC.,  P.O.  Box  26767. 
Oklahoma  City,  OK  73126. 
Representative:  Greg  E.  Summy,  P.O. 
Box  1540,  Edmond,  OK  73034.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Oklahoma  City  and  Tulsa,  OK, 
over  U.S.  Hwy  66,  serving  all 
intermediate  points,  (2)  between 
Oklahom^City  and  Checotah,  OK.  over 
Interstate  Hwy  40.  serving  no 
intermediate  points,  and  serving 
Checotah  for  purposes  of  joinder  only, 
(3)  between  Tulsa  and  McAlester,  OK: 
from  Tulsa  over  U.S.  Hwy  75  to  junction 
Indian  Nation  Turnpike,  then  over 
Indian  Nation  Turnpike  to  McAlester, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  (4)  between 
Pryor  and  Muskogee,  OK,  over  U.S.  Hwy 
69,  serving  all  intermediate  points,  and 
serving  Tallahassee,  Porter,  Redbird, 
and  Coweta,  OK  as  ofT-route  points,  (5) 
between  Muskogee  and  McAlester,  OK, 
over  U.S.  Hwy  69,  serving  no 
intermediate  points,  (6)  between  Tulsa, 
OK  and  junction  OK  Hwy  33  and  U.S. 
Hwy  69,  over  OK  Hwy  33,  serving  all 
intermediate  points,  (7)  between  Tulsa 
and  Muskogee,  OK,  over  U.S.  Hwy  64, 
serving  all  intermediate  points  (except 
Bixby),  and  serving  Jamesville.  Yahola, 
and  Taft.  OK  as  offroute  points.  (8) 
between  Oklahoma  City  and  Tulsa.  OK, 
over  Interstate  Hwy  44,  as  an  alternate 
route  for  operating  convenience  only,  (9) 
between  Tulsa  and  Muskogee,  OK,  over 
the  Muskogee  turnpike,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points,  (10) 
between  Pryor,  OK  and  junction  OK 
Hwy  82  and  U.S.  Hwy  66:  from  Pryor 
over  OK  Hwy  20  to  Sahna,  then  over  OK 
Hwy  82  to  junction  U.S.  Hwy  66,  an 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  Cleora, 
Ketchum,  Disney,  and  Strang!  OK  as  off- 
route  points,  (11)  between  Pryor,  OK 
and  junction  U.S.  Hwys  66  and  69,  over 
U.S.  Hwy  69,  serving  all  intermediate 
points,  (12)  between  Adair  and  Langley, 
OK,  over  OK  Hwy  28,  serving  all 
intermediate  points,  (13)  between  Tulsa, 
OK  and  junction  U.S.  Hwy  66  and  OK 
Hwy  82,  over  U.S.  Hwy  66.  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points,  (14)  between  Tulsa 
and  Vinita,  OK.  over  Interstate  Hwy  44, 
as  an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points,  and  serving  Vinita 
for  purposes  of  joinder  only,  and  (15) 
between  Pryor  and  Claremore,  OK,  over 
OK  Hwy  20,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points,  and  serving 
Claremore  for  purposes  of  joinder  only. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 


file  an  application  under  49  U.S.C. 
§  11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Tulsa,  OK.) 

Note< — Dual  operations  may  be  involved. 

MC  150053  (Sub-lF),  filed  February  28, 
1980.  Applicant:  JERRY  BELL  R.R.  No.  2. 
P.O.  Box  6,  Columbus  Junction,  lA  52738. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  meats,  meat  products,  and 
meat  by-products,  (except  commodities 
in  bulk),  from  the  facilities  used  by  the 
Rath  Packing  Company,  at  Burlington 
and  Columbus  Junction,  LA,  to  points  in 
AR,  CO,  IN,  IL  KS.  KY,  LA.  MI.  MN. 
MO.  MS.  NE.  OH.  OK.  TN.  TX.  SD,  and  ^ 
WI,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Des  Moines,  lA.) 

MC  150103  (Sub-lF),  filed  February  28. 
1980.  Applicant:  SCHWEIGER 
INDUSTRIES,  INC.,  116  West 
Washington  St..  Jefferson.  WI  53549. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  St.,  Madison.  WI  53703. 
Contract  carrier,  transporting  plastic 
foam,  (a)  from  Carlstadt.  NJ.  to  Chicago, 
IL.  and  (b)  from  Hanging  Rock,  OH,  to 
points  in  IN,  IL  L\.  KY,  MI,  MN.  and  WI. 
under  continuing  confract(s)  with 
Republic  Packaging  Corporation,  of 
Chicago,  IL.  Conditiona:  (1)  Applicant 
shall  conduct  separately  its  for-hire 
carriage  and  other  business  operations; 
(2)  shall  maintain  separate  accounts  and 
records  for  each  operation;  and  (3)  shall 
not  transport  property  as  both  a  private 
and  for-hire  carrier  in  the  same  vehicle 
at  the  same  time.  (Hearing  site: 
Madison,  WI  or  Chicago,  IL.) 

MC  150103  {Sub-2F),  filed  February  28. 
1980.  Applicant:  SCHWEIGER 
INDUSTRIES.  INC..  116  West 
Washington  St.,  Jefferson,  WI  53549. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  St.,  Madison,  WI  53703. 
Contract  carrier,  transporting  expanded 
cellular  plastic  products,  from  the 
facilities  of  Tenneco  Chemicals,  Inc.,  at 
or  near  (a)  Hazelton,  PA,  and  (b)  East 
Rutherford,  Rockaway,  and  Carlstadt, 
NJ.  to  points  in  IL  IN.  KY,  MI,  MN,  OH. 
and  WI,  under  continuing  contract(s) 
with  Tenneco  Chemicals.  Inc'..  of 
Paramus,  NJ.  Foam  Division  of  Tenneco. 
Inc.  Conditions:  (1)  Applicant  shall 
conduct  separately  its  for-hire  carriage 
and  other  business  operations;  (2)  shall 
maintain  separate  accounts  and  records 
for  each  operation;  and  (3)  shall  not 
transport  property  as  both  a  private  and 
for-hire  carrier  in  the  same  vehicle  at  the 
same  time.  (Hearing  site:  Madison  or 
Milwaukee.  WI.) 

MC  150103  (Sub-3F).  filed  February  29. 
1980.  Applicant:  SCHWEIGER 
INDUSTRIES.  INC..  116  West 


Washington  St..  Jefferson.  WI  53549. 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  St..  Madison.  WI  53703. 
Contract  carrier,  transporting  synthetic 
staple  fiber  and  synthetic  yam,  from 
Rossville.  GA  to  Jefferson,  WI,  under 
continuing  contract(s)  with  Borg  Textile 
Corporation  of  Chattanooga,  TN,  a 
division  of  Bimker-Ramo.  Conditions:  (1) 
Applicant  shall  conduct  separately  its 
for-hire  carriage  and  other  business 
operations;  (2)  shall  maintain  separate 
accounts  and  records  for  each  operation: 
and  (3)  shall  not  transport  property  as 
both  a  private  and  for-hire  carrier  in  the 
same  vehicle  at  the  same  time.  (Hearing 
site:  Madison,  WI  or  Chicago,  IL.) 
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Decided:  April  25, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Eaton,  Liberman  and  )ensen. 

MC  23618  (Sub-62F),  filed  February  25. 
1980.  Applicant:  McALISTER 
TRUCKING  COMPANY,  d.b.a.  MATCO, 
2041  S.  Treadaway  Blvd.,  Abilene,  TX 
79604.  Representative:  E.  Larry  Wells, 
P.O.  Box  45538,  Dallas  TX  75245. 
Transporting  (l)(a)  commodities  the 
transportation  of  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment,  and  (b)  contractors' 
materials  and  supplies,  in  mixed  loads 
with  the  commodities  in  (l)(a)  above. 
{2)(a)  self-propelled  articles,  each 
weighing  15.000  pounds  or  more,  and  (b) 
equipment,  parts,  and  supplies  for  the 
commodities  in  (2)(a)  above,  and  (3) 
metal  and  metal  articles  between  points 
in  AZ,  CA,  CO,  ID,  IL.  IN,  KY,  KS,  LA. 
MI.  MO,  MT,  NE,  NV,  NM,  ND,  OK.  SD. 
TX,  UT.  and  WY.  (Hearing  site:  Dallas, 
TX.) 

MC  29079  (Sub-lllF).  filed  May  24. 
1979,  previously  noticed  in  Federal 
Register  issue  of  November  23, 1979. 
Applicant:  BRADA  MILLER  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  935, 1210  S. 
Union  St..  Kokomo.  IN  46901. 
Representative:  Chandler  Van  Orman, 
1729  H  St.  NW..  Washington.  DC  20006. 
Transporting  (1)  pipe,  cable,  wire,  sheet 
steel,  and  strip  steel,  from  the  facilities 
of  Triangle  PWC,  Inc.,  at  Glendale,  WV. 
to  points  in  DE,  IL  IN,  KY,  MD,  MI,  MO. 
NY,  NJ.  NC.  OH.  PA.  SC.  VA.  WI.  and 
DC.  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  Washington.  DC.) 

Note. — This  republication  changes  the 
facilities  location  to  Glendale,  WV,  and  adds 
NJ  to  the  territory  description. 

MC  31389  (Sub-2a7F),  filed  November 
29. 1979.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation. 
1920  West  First  Street.  Winston-Salem. 


NC  27104.  Representative:  David  F. 
Eshelman,  P.O.  Box  213.  Winston-Salem, 
NC  27102.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities,  in  bulk  and  those  requiring 
special  equipment),  (1)  between 
Chicago,  IL  and  Madison,  WI,  over  U.S. 
Hwy  14.  (2)  between  Chicago.  IL  and 
Manitowoc.  WI:  from  Chicago  over  U.S. 
Hwy  41  to  Milwaukee.  WI.  then  over 
U.S.  Hwy  141  to  Manitowoc,  and  return 
over  the  same  route,  (3)  between 
Milwaukee,  and  Fond  du  Lac.  WI.  over 
U.S.  Hwy  41.  (4)  between  Madison.  WI, 
and  St.  Paul.  MN:  from  Madison  over 
U.S.  Hwy  14  to  junction  U.S.  Hwy  61, 
then  over  U.S.  Hwy  61  to  St.  Paul,  and 
return  over  the  same  route.  (5)  between 
Madison  and  Manitowoc  WI,  over  U.S. 
Hwy  151.  (6)  between  Milwaukee  and 
Madison,  WI.  over  U.S.  Hwy  18.  (7) 
between  junction  U.S.  Hwys  14  and  61 
and  Davenport  lA,  over  U.S.  Hwy  61,  (8) 
between  Cliilton  and  Grafton,  WI,  over 
WI  Hwy  57,  (9)  between  Milwaukee,  WI, 
and  junction  U.S.  Hwys  16  and  12,  near 
Wisconsin  Dells,  WI,  over  U.S.  Hwy  16, 
(10)  between  junction  U.S.  Hwy  151  and 
WI  Hwy  26,  near  Waupun,  WL  and 
Janesville,  WI,  over  WI  Hwy  26.  (11) 
between  Prairie  du  Sac,  and  Grafton, 
WL  over  WI  Hwy  60,  (12)  between 
Milwaukee  and  Beloit,  WI,  over  WI 
Hwy  15,  (13)  between  Chicago,  IL  and 
St.  Paul.  MN.  over  U.S.  Hwy  12,  (14) 
between  Portage  and  Waupun,  WI:  from 
Portage  over  WI  Hwy  33  to  Fox  Lake, 
then  over  WI  Hwy  68  to  Waupun,  and 
return  over  the  same  route,  (15)  between 
Racine,  WI,  and  junction  WI  Hwy  11 
and  U.S.  Hwy  61.  over  WI  Hwy  11.  (16) 
between  Madison,  WI,  and  junction  WI 
Hwys  11  and  69,  near  Monroe,  WI:  from 
Madison  over  U.S.  Hwy  18  to  junction 
WI  Hwy  69  at  Verona,  WI,  then  over  WI 
Hwy  69  to  junction  WI  Hwy  11,  and 
return  over  the  same  route,  (17)  between 
Sheboygan  and  Fond  du  Lac,  WI,  over 
WI  Hwry  23,  (18)  between  Manitowoc 
and  Peebles,  WI:  from  Manitowoc  over 
WI  Hwy  42  to  junction  WI  Hwy  149, 
then  over  WI  Hwy  149  to  Peebles,  and 
return  over  the  same  route.  (19)  between 
Plymouth  and  Beaver  Dam,  WI:  from 
Plymouth  over  WI  Hwy  67  to  junction 
WI  Hwy  28,  then  over  WI  Hwy  28  to 
Horicon,  then  over  WI  Hwy  33  to  Beaver 
pam,  and  return  over  the  same  route, 
(20)  between  Theresa  and  Port 
Washington,  WI:  from  Theresa  over  WI 
Hwy  28  to  Boltonville,  WI,  then  over  WI 
Hwy  84  to  Port  Washington,  and  return 
over  the  same  route,  (21)  between  Fond 
du  Lac.  ^I,  and  jimction  U.S.  Hwys  41 
and  45,  near  Richfield,  WL  over  U.S. 
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Hwy  45,  (22)  between  Horicon  and  Port 
Washington,  WI,  over  WI  H*vy  33.  (23) 
between  Hartford  and  New  Munster, 
WI.  over  WI  Hwy  83.  (24)  between 
Kenosha  and  Delavan,  WL  over  WI 
Hwy  50,  (25)  between  Portage,  WL  and 
Rochelle,  IL.  over  U.S.  Hwy  51.  (26) 
between  Milwaukee  and  Waterford.  WI, 
over  WI  Hwy  36.  (27)  between 
Watertown  and  Springfield  Comers.  WI. 
over  WI  Hwy  19,  (28)  between  junction 
WI  Hwys  33  and  73.  near  Randolph.  WI, 
and  junction  WI  Hwy  89  and  U.S.  Hwy 
18,  near  Jefferson,  WI;  from  junction  WI 
Hwys  33  and  73.  over  WI  Hwy  73  to 
Columbus,  then  over  WI  Hwy  89  to 
junction  U.S.  Hwy  18.  and  return  over 
the  same  route:  serving  in  connection 
with  routes  (1)  to  (28)  above,  South 
Beloit,  IL,  and  points  in  Rock,  Dane, 
Walworth,  Racine,  Kenosha,  Waukesha. 
Jefferson.  Columbia.  Dodge. 
Washington,  Ozakee.  Sheboygan,  and 
Manitowoc  Counties,  WI,  as 
intermediate  and  off-route  points,  and 
serving  all  other  intermediate  points  for 
purposes  of  joinder  only.  (Hearing  site: 
Milwaukee,  WI,  or  Chicago.  IL.) 

Note. — (1)  Applicant  intends  to  tack  this 
authority  %vith  existing  regular-route 
authority.  (2)  Dual  operations  may  be 
involved. 

MC  108119  (Sub-151F).  filed  April;  27. 
1979.  Applicant:  E.  L  MURPHY  • 

TRUCKING  COMPANY..  P.O.  Box 
43010.  St.  Paul.  MN  55164. 
Representative:  James  L.  Nelson.  1241 
Pierce  Butler  Route.  St.  Paul.  MN  55104. 
Transporting  (1)  cranes,  and 
contractors '  and  construction 
equipment,  and  (2)  attachments,  parts, 
and  accessories  for  the  commodities  in 
(1)  above,  between  points  in  the  United 
States,  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  Essex 
Crane  Rental  Corp.  (Hearing  site: 
Birmingham.  AL,  or  Atlanta.  GA.) 

MC  103119  (Sub-243).  filed  February 
26. 1980.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporaUon. 
P.O.  Box  43010.  St.  Paul.  MN  55164. 
Representative:  James  L  Nelson,  1241 
Pierce  Butler  Route.  St.  Paul.  MN  55164 
55104.  Transporting  iron  and  steel  posts, 
and  iron  and  steel  pipe,  from  Bossier 
City.  LA,  to  the  facilities  of  Hurricane 
Steel  Industries.  Co..  in  FL.  NM.  TX.  NC, 
GA.  AL.  and  OK.  (Hearing  site:  Houston 
or  Dallas,  TX.) 

MC  108119  (Sub-244F),  filed  February 
27, 1980.  Applicant:  E.  L  MURPHY 
COMPANY,  a  corporation,  P.O.  Box 
43010.  St.  Paul.  MN  55164. 
Representative:  James  L  Nelson.  1241 
Pierce  Butler  Route,  St.  Paul,  MN  55104. 
Transporting  electrical  switchgears  and 
circuit  breakers,  from  the  facilities  of 
Siemens-Allis,  Inc.,  at  Wendell.  NC,  to 


points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Milwaukee,  WL 
or  Chicago,  IL) 

MC  109818  (Sub-82F).  filed  February 
28, 1980.  Applicant:  WENGER  TRUCK 
LINE,  INC.,  P.O.  Box  3427,  Davenport  lA 
52804.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg..  Des  Moines.  LA  50309. 
Transporting //our,  in  bags.  (1)  from 
Omaha.  NE,  to  Moline  and  Chicago,  IL, 
and  (2)  from  Fergus  Falls,  MN,  to  points 
in  IL.  (Hearing  site:  Omaha.  NE.) 

MC  116229  (Sub-BF).  filed  February  28, 
1980.  Applicant:  MONROE 
TRANSPORT,  INC..  P.O.  Box  172,  Union, 
WV  24983.  Representative:  John  M. 
Friedman.  2930  Putnam  Ave.,  Hurricane, 
WV  25526.  Transporting  animal  and 
poultry  feed,  and  animal  and  poultry 
health  products,  bom  Circleville,  OH, 
and  Louisville,  KY,  to  points  in  WV. 
(Hearing  site:  Charleston,  WV.) 

MC  116519  (Sub-84F),  filed  February 
26, 1980.  Applicant:  FREDERICK 
TRANSPORT  UMITED.  R.R.  #6. 
Chatham.  Ontario,  Canada  N7M  5J6. 
Representative:  Jeremy  Kahn.  Suite  733 
Investment  Bldg.,  1511  K  St..  NW, 
Washington  DC  20005.  In  foreign 
conmerce  only,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
marine  engines,  from  Stillwater,  OK,  to 
ports  of  entry  on  the  international 
boundary  line  between  the  US  and 
Canada  in  MI  and  NY.  (Hearing  site: 
Washington,  DC.) 

MC  118468  (Sub-63F),  filed  February 
21, 1980.  Applicant:  UMTHUN 
TRUCKING  CO.,  a  corporation.  910 
South  Jackson  St.,  Eagle  Grove,  lA 
50533.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines.  lA  50309.  Contract  carrier, 
fransporting  (1)  building  materials,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
building  materials,  between  points  in 
CO.  lA.  IL,  KS,  MI.  MN.  MO.  NE.  ND. 
SD.  WI,  and  WY,  and  (2){a)  pipe  and 
pipe  fittings,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  or  installation 
of  the  commodities  in  (2)(a).  between 
points  in  CO.  KS.  MN.  ND.  SD.  and  WY, 
under  continuing  confract(s)  in  (1)  and 
(2)  with  CertainTeed  Corporation,  of 
Valley  Forge,  PA.  (Hearing  site:  Chicago, 
IL.  or  St.  Paul,  MN.)  ^ 

Note. — Dual  operations  may  be  involved. 

MC  118899  (Sub-IOF).  filed  February 
28, 1980.  Applicant:  BALTIMORE  TANK 
UNES.  INC.,  180  Eighth  Ave.,  Glen 
Bumie,  MD  21061.  Representative: 
Lawrence  E.  Lindeman.  425  13th  St., 
Suite  1032,  Washington,  DC  20004. 
Transporting  liquid  fertilizer,  between 


Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other  points  in  DE.  (Hearing  site: 
Washington,  DC.) 

MC  119988  (Sub-226F),  filed  November 
4, 1979.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384. 
Lufkin.  TX  75901.  Representative:  Hugh 
T.  Matthews,  2340  Fidelity  Union  Tower. 
Dallas,  TX  75201.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traflfic 
originating  at  or  destined  to  the  facilities 
of  Phillips  Petroleum  Company.  Phillips 
Fibers  Corporation,  and  Phillips 
Chemical  Company,  and  (2)  between  the 
facilities  of  Phillips  Products  Company 
at  Houston,  TX,  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Dallas,  TX.) 

MC  121598  (Sub-4F),  filed  October  9, 
1979.  Applicant:  SHELBYVILLE 
EXPRESS,  INC.,  Deery  St..  P.O.  Box  187, 
Shelbyville,  TN  37160.  Representative: 
Walter  Harwood,  P.O.  Box  15214, 
Nashville,  TN  37215.  Over  regular 
routes,  transporting  general 
commodities,  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment), 

(1)  between  Nashville  and  Shelbyville, 
TN,  over  U.S.  Hwy  41-A,  serving  all 
intermediate  points,  and  points  within  5 
miles  of  Shelbyville  as  off-route  points, 

(2)  between  Shelbyville  and  Memphis, 
TN,  (a)  from  Shelbyville  over  U.S.  Hwy 
231  to  Fayetteville,  then  over  U.S.  Hwy 
64  to  Memphis,  and  return  ov6r  the  same 
route,  serving  no  intermediate  points, 
and  (b)  from  Shelbyville  over  U.S.  Hwy 
231  to  junction  Interstate  Hwy  24,  then 
over  Interstate  Hwy  24  to  Nashville, 
then  over  Interstate  Hwy  40  to  Memphis, 
and  return  over  the  same  route,  serving 
Nashville  as  an  intermediate  point, 
restricted  in  routes  (2)  (a)  and  (b) 
against  the  transportation  of  traffic 
originating  ^t  or  destined  to  points  in 
Davidson  County,  TN.  on  the  one  hand, 
and,  on  the  other,  originating  at  or 
destined  to  Memphis,  TN,  and  points  in 
its  commerical  zone;  (3)  between 
Memphis,  TN  and  Greenville.  MS,  from 
Memphis  over  U.S.  Hwy  61  to 
Clarksdale.  MS.  then  over  MS  Hwy  322 
to  junction  MS  Hwy  1.  then  over  MS 
Hwy  1  to  Greenville,  and  return  over  the 
same  route,  serving  all  intermediate 
points  between  Clarksdale  (including 
Clarksdale)  and  Greenville,  and  serving 
off-route  points  in  MS  within  an  area 


bounded  by  the  above  described  route 
between  Clarksdale  and  Greenville,  and 
then  from  Greenville  over  U.S.  Hwy  82 
to  Greenwood,  then  over  MS  Hwy  7  to 
junction  MS  Hwy  35.  then  over  MS  Hwy 
35  to  junction  MS  Hwy  32.  at  or  near 
Charleston,  then  over  MS  Hwy  32  to 
junction  U.S.  Hwy  49-E.  then  over  U.S. 
Hwy  49-E  to  junction  MS.  Hwy  49  and 
then  over  U.S.  Hwy  49  to  Clarksdale;  (3) 
between  Memphis.  TN,  and  Greenwood, 
MS,  from  Memphis  over  Interstate  Hwy 
55  to  junction  U.S.  Hwy  82,  then  over 
U.S.  Hwy  82  to  Greenwood,  and  return 
over  the  same  route,  serving  no 
intermediate  points,  and  (5)  between 
Greenville,  MS,  and  Monroe,  LA,  from 
Greenville  over  U.S.  Hwy  82  to  junction 
U.S.  Hwy  165,  then  over  U.S.  Hwy  165  to 
Monroe,  and  return  over  the  same  route, 
serving  all  intermediate  points. 
Condition:  Issuance  of  a  certificate  of 
public  convenience  and  necessity  is 
subject  to  either  (a)  the  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  the  outstanding 
certificates  of  registration  in  MC  121598 
and  MC  121598  Sub  1,  or  (b)  the 
successful  conversion  of  those 
certificates  of  registration  to  certificates 
of  public  convenience  and  necessity  via 
appropriate  applications. 

Note. — Applicant  proposes  to  tack  this 
authority  with  its  otherwise  authorized 
regular-route  operations. 

MC  126118  (Sub-227F),  filed  February 
27, 1980.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker.  P.O.  Box  81228,  Lincoln, 
NE  68501.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  pet 
food  and  zoo  animal  food  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  the  United  States 
(except  AK  and  HI). 

Note. — Dual  operations  may  be  involved. 

MC  134349  (Sub-35F).  filed  December 
'  17,  1979.  Applicant:  B.L.T. 
CORPORATION,  405  Third  Ave.. 
Brooklyn.  NY  11215.  Representative: 
Eugene  M.  Malkin.  Suite  1832.  2  Worid 
Trade  Center.  New  York.  NY  10048. 
Contract  carrier,  transporting  (1)  bakery 
goods,  and  (2)  Materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facilities  used 
by  Stella  D'  oro  Biscuit  Co..  Inc.,  at  or 
near  (a)  New  York,  NY,  and  (b)  St.  Elmo, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract[s) 
with  Stella  D'  oro  Biscuit  Co.,  Inc.,  of 


Bronx,  NY.  (Hearing  site:  New  York, 
NY.) 
MC  134689  (Sub-5F),  filed  March  14, 

1979.  Applicant:  LA  ROSA  DEL  MONTE 
EXPRESS,  INC.,  133-135  Tiffany  St., 
Bronx,  NY  10459.  Representative:  Larsh 
B.  Mewhinney,  555  Madison  Ave..  New 
York.  NY  10022.  Transporting  used 
household  goods,  between  points  in 
Ashtabula.  Cuyahoga,  Lake,  Lorain. 
Medina.  Portage.  Summit,  and  Trumbull 
Counties.  OH.  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  rail. 
(Hearing  site:  New  York,  NY.) 

MC  138198  (Sub-12F),  filed  October  9, 
1979  (republication).  Applicant:  SPD 
TRUCK  LINE.  INC.,  401  Cottage  Street, 
Abilene,  KS  67401.  Representative: 
William  B.  Barker,  641  Harrison, 
Topeka,  KS  66603.  Contract  carrier 
transporting  such  commodities  as  are 
used  or  dealt  in  by  school  supply 
houses,  between  the  facilities  of  School 
Specialty  Supply,  Inc.,  at  or  near  Salina, 
KS  on  the  one  hand,  and,  on  the  other 
points  in  AR,  CO,  IL,  lA.  KS,  MN,  MO, 
NE,  NM,  OK,  SD,  TX,  and  WY,  under 
continuing  contract(s)  with  School 
Specialty  Supply,  Inc.  (Hearing  site: 
Kansas  City,  MO.) 

Note. — This  republication  shows  the  origin 
as  Salina,  KS  in  lieu  of  Salina.  MO  as 
published  March  6, 1980. 

MC  140349  (Sub-3F),  filed  February  26, 

1980.  Applicant:  COPE/BESTWAY 
EXPRESS,  INC.,  2024  Harvey  Rd..  Grand 
Island.  NY  14072.  Representative:  D. 
Thomas  Cope  (same  as  applicant). 
Contract  carrier,  transporting  (1) 
abrasives  and  insulating  materials,  (2) 
materials  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  and  (3) 
refractory  products,  between  the 
facilities  of  The  Carborundum  Company, 
in  Niagara  County,  NY,  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  IL,  IN, 
MA.  MI.  NH.  NJ.  OH.  PA.  and  RI.  under 
continuing  contract(8)  with  The 
Carborundum  Company,  of  Niagara 
Falls,  NY.  (Hearing  site:  Buffalo,  NY,  or 
Washington,  DC.) 

MC  140289  (Sub-355F),  filed  February 
28, 1980.  Applicant:  CARGO,  INC..  P.O. 
Box  206,  U.S.  Hwy  20,  Sioux  City,  lA 
51102.  Representative:  David  L.  King 
(same  address  as  applicant). 
Transporting  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  United 
States  in  and  east  of  MT,  WY,  CO,  and 
NM,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Wilco 
Trading  Company.  (Hearing  s^te: 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  142059  (Sub-127F).  filed  February 
27, 1980.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  a  DE  corporation. 


1830  Mound  Rd.,  Joliet,  IL  80436. 
Representative:  Jack  Riley  (same 
address  as  applicant).  Transporting 
Foodstuffs  (except  commodities  in  bulk), 
from  the  facilities  of  Doric  Foods 
Corporation,  at  or  near  Findlay,  OH,  to 
points  in  IL,  IN,  LA,  KS.  KY.  MI.  MO.  NE. 
TN.  and  WI.  (Hearing  site:  Tampa.  FL.) 

MC  142248  (Sub-IF).  filed  June  11. 
1979.  Applicant:  SPEEDY  STORAGE  & 
CARTAGE,  a  corporation,  2345  2nd 
Ave..  North  Leathbridge,  Alberta. 
Canada  TlJ  321.  Representative:  Irene 
Warr,  430  Judge  Building,  Salt  Lake  City, 
UT  64111.  In  foreign  commerce  only, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  the  port 
of  entry  on  the  international  boundary  \ 
line  between  the  United  States  and        \ 
Canada  at  or  near  Sweet  Grass.  MT. 
and  Sweet  Grass.  MT.  (Hearing  site: 
Great  Falls.  MT.) 

MC  142508  (Sub-144F),  filed 
February  21, 1980.  Applicant: 
NATIONAL  TRANSPORTATION,  INC.. 
10810  South  144th  St..  P.O.  Box  37465, 
Omaha,  NE  68137.  Representative: 
Lanny  N.  Fauss,  P.O.  Box  37096,  Omaha, 
NE  68137.  Transporting  meats,  meat 
products,  and  meat  by-products, 
between  points  in  CO.  IL,  IN,  lA.  KY. 
MI.  MN.  MO.  NE.  NJ.  NY.  OK.  OH.  PA. 
TN.  and  WI.  on  the  one  hand,  and,  on 
the  other.  Wilmington.  DE.  Jacksonville, 
Miami,  and  Tampa,  FL,  Savannah,  GA, 
New  Orleans,  LA,  Boston,  MA,  Newark, 
NJ,  New  York,  NY,  Charieston,  SC, 
Houston,  TX,  Philadelphia,  PA,  Norfolk, 
VA,  and  Kenosha,  WL  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water.  (Hearing  site: 
Boston,  MA,  or  Washington,.DC.) 

MC  142508  (Sub-146F),  filed 
February  28, 1980.  Applicant: 
NATIONAL  TRANSPORTATION,  INC., 
10810  South  144th  St.,  P.O.  Box  37465, 
Omaha.  NE  68137.  Representative: 
Lanny  N.  Fauss.  P.O.  Box  37096,  Omaha, 
NE  68137.  Transporting  frozen  foods, 
from  the  facilities  of  (a)  Louisville 
Freezer  Center  at  Louisville,  KY,  and  fb) 
Delaware  Freezer  Center,  at  Newark. 
DE,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Louisville.  KY.  or  Philadelphia.  PA.)    ■ 
'   MC  142508  (Sub-147F).  filed 
February  28. 1980.  Applicant:  / 

NATIONAL  TRANSPORTATION.  INC., 
10810  South  144th  St..  P.O.  Box  37465, 
Omaha,  NE  68137.  Representative: 
Lanny  N.  Fauss.  P.O.  Box  37096,  Omaha, 
NE  68137.  Transporting  drugs,  toilet 
preparations,  health  care  products, 
alunina  and  magnesium  hydroxide,  from 
Philadelphia.  PA.  and  Lewes.  DE,  to 
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points  in  the  United  States  (except  AK. 
ME.  NH.  TV.  ^fY.  PA,  VA.  NJ.  MD.  MA. 

RI.  CT.  DE.  WV.  DC.  and  HI).  (Hearing 
site:  Philadelphia.  PA,  or  Washington. 
DC.) 

MC  145978  (Sub-7F),  filed  February  27. 
1980.  Applicant:  R  &  S  TRUCKING.  INC.. 
1101  West  Russell,  Suite  102,  Sioux 
Falls.  SD  57104.  Representative:  A.  ]. 
Swanson,  P.O.  Box  1103.  226  N.  Phillips 
Avenue.  Sioux  Falls.  SD  57101. 
Transporting  (l)(a)  industrial  and 
contractors'  equipment,  and  (b)  ports, 
accessories,  and  supplies  for  the 
commodities  in  (l)(aj  above,  between 
points  in  SD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  (2)  material 
handling  equipment,  from  Fresno,  CA.  to 
Sioux  Falls,  SD.  (3)  heating  equipment 
and  supplies,  from  points  in  the  United 
States  (except  AK  and  HI),  to  points  in 
SD.  (4)  lumber  and  lumber  mill  products. 
(a)  from  points  in  OR.  WA,  ID.  MT.  WY. 
AR.  TX.  and  LA.  to  points  in  SD.  ND. 
and  MN,  (b)  from  points  in  OR.  WA. 
MT,  ID.  and  CA.  to  those  points  in  lA 
on.  north,  and  west  of  a  line  beginning 
at  the  Missouri  River  and  extending 
along  U.S.  Hwy  20  to  junction  U.S.  Hwy 
169.  and  then  along  U.S.  Hwy  169  to  the 
lA-MN  State  line,  (c)  from  points  in  CA 
to  points  in  SD  and  MN,  and  (d)  from 
Sioux  Falls.  SD.  to  points  in  lA.  MN.  and 
ND.  and  (5)  fencing  and  fencing 
supplies,  from  points  in  the  United 
States  (except  AK,  HI.  and  SD)  to  Sioux 
Falls.  SD.  (Hearing  site:  Sioux  Falls.  SD.) 

Note. — Dual  operations  may  be  involved. 

MC  146008  (Sub-2F).  filed  June  25, 

1979.  Applicant:  JOHN  E.  AND 
SHAROON  KINNE.  Rte.  1  Box  57EE 
Surface  Creek  Road.  Cedaredge  CO 
81413.  Representative:  John  E.  Kinne 
(same  address  as  applicant). 
Transporting  coal,  in  bulk,  in  dump 
vehicles,  between  points  in  Delta  and 
Gunnison  Counties.  CO.  restricted  to  the 
traffic  having  a  subsequent  movement 
by  rail.  (Hearing  site:  Denver,  CO.) 

MC  146128  {Sub-9F}.  filed  February  28. 

1980.  Applicant:  MERRTTT  FOODS 
COMPANY,  a  corporation.  d.b.a. 
MERRITT  REFRIGERATED  SERVICE. 
2840  Guinotte.  Kansas  City.  MO  64120. 
Representative:  Arthur  J.  Cerra.  2100 
Ten  Main  Center.  P.O.  Box  19251. 
Kansas  City.  MO  64141.  Transporting 
malt  beverages,  from  Belleville,  IL.  to 
Kansas  City.  MO.  Conditions:  (1) 
Applicant  shall  maintain  separate 
accounts  and  records  for  its  for-hire 
carrier  operations  as  distinct  from  its 
other  business  activities,  and  (2)  it  shall 
not  at  the  same  time  and  in  the  same 
vehicle  transport  property  both  as  a 
private  carrier  and  as  a  for-hire  carrier. 
(3)  The  person  or  persons  who  appear  to 


be  engaged  in  common  control  of 
applicant  and  another  regulated  carrier 
must  either  file  an  application  for 
approval  of  common  control  under  49 
U.S.C.  S  11343.  or  submit  an  a^davit 
indicating  why  such  approval  is 
unnecessary. 

Note. — ^Dual  operations  may  be  involved. 

MC  146149  (Sub-8F).  filed  June  11, 
1979.  (republication).  Applicant: 
KENNEDY  FREIGHT  LINES.  INC.  7401 
Fremont  Pike.  Perrysburg.  OH  43551, 
Representative:  Paul  F.  Berry,  275  E. 
State  Street.  Columbus,  OH  43215. 
Transporting  (1)  glass  containers  and 
fibreboard  boxes,  and  (2)  accessories 
for  the  commodities  in  (1)  above,  and  (3) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  and  (2)  above,  between  Charlotte. 
MI,  South  Volney.  NY.  and  points  in  VA, 
NC,  and  GA.  (Hearing  site:  Columbus, 
OH.) 

Note. — Dual  operations  may  he  involved. 
This  republication  adds  CA  to  the  territorial 
description  as  published  January  15, 1980. 

MC  148139F  filed  August  23, 1979. 
(repubication).  Applicant:  SHOPTRUCK, 
INC..  319  S.  Coteau  Street.  Pierre.  SD 
57501.  Representative:  Stanley  C.  Olsen. 
Jr..  4601  Excelsior  Boulevard. 
Minneapolis.  MN  55416.  Transporting 
such  commodities  as  are  dealt  in  by 
department  stores  (except  commodities 
in  bulk)  between  the  facilities  of  Shopko 
Stores,  Inc..  at  Mitchell,  SD  and  points  in 
WI.  (Hearing  site:  Minneapolis.  MN.) 

Note. — This  republication  broadens  the 
territorial  description  as  published  February 
20.1980. 

MC  148488  (Sub-2F).  filed  December 
18, 1979  (republication).  Applicant: 
ROBERT |.  FUTCH.  d.b.a.  BAMBIS,  206 
Clifton  Drive.  Port  Wentworth.  GA 
31407.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Bldg..  Jacksonville.  FL 
32202.  Contract  carrier  transporting  (1) 
lumber,  from  Port  Wentworth.  GA.  to 
Greenville.  SC,  and  (2)  molding  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  molding,  from 
Greenville.  SC,  to  points  in  GA.  under 
continuing  contract(s)  with  Lawton 
Lumber  Company.  Inc.  (Hearing  site: 
Jacksonville.  FL  or  Atlanta.  GA.) 

Note. — ^This  republication  corrects  the 
docket  number  published  as  MC  148788  on 
March  27. 1980. 

MC  148737  (Sub-2F),  filed  March  3, 
1980.  Applicant:  SUNSET  EXPRESS 
CORPORATION.  3665  West  1987  South, 
Salt  Lake  City.  UT  84104. 
Representative:  Marvin  L  Friedland.  376 
East  400  South.  Suite  300.  Salt  Lake  City. 
UT  84111,  Transporting  (1)  ore  and  mill 
products,  and  (2)  equipment,  materials, 
and  supplies  used  in  mining  and  milling 
operations,  between  points  in  ID.  NV, 


and  UT.  on  the  one  hand.  and.  on  the 
other  points  in  CA.  CO.  ID.  MT.  ND.  NV, 
OK  TX.  UT.  and  WY.  (Hearing  site:  Salt 
Lake  City.  UT.  or  Denver.  CO.) 

MC  149369  (Sub-IF).  filed  February  19. 
1980.  Applicant:  CRAMBLETT 
TRUCKING.  INC,  2232  Avalon  Road 
NW..  Carrollton.  OH  44615. 
Representative:  James  M.  Burtch.  Jr..  100 
East  Broad  Street.  Columbus.  OH  43215. 
Transporting  coal,  from  the  facilities  of 
Consolidated  Coal  Company  in 
Allegheny  County.  PA.  to  points  in  OH. 
(Hearing  site:  Columbus.  OH.) 

MC  150099  (Sub-IF).  filed  February  28, 
1980.  Applicant:  ALL  STATE 
TRUCKING  CO..  INC..  3400  Mesa  Dr.. 
Houston.  TX  77013.  Representative:  D. 
Paul  Stafford,  P.O.  Box  45538.  Dallas,  TX 
75245,  Transporting  iron  and  steel 
articles  (1)  from  Houston.  TX.  to  Jjoints 
in  TX,  (2)  from  Houston  and  Dallas,  TX. 
to  points  in  OK,  and  (3)  from  Port  of 
Muskogee.  Kingfisher.  Oklahoma  City, 
and  Port  of  Catoosa.  OK,  to  Dallas,  TX. 
restricted  in  (1)  above  to  traffic  having  a 
prior  movement  by  water.  (Hearing  site: 
Dallas,  or  Houston,  TX.) 

Agatha  L.  Mergenovich. 

Secretary. 

(FK  Doc  80-14162  Filed  i-»-tO:  S:45  ain| 
BILLING  COOE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Controlled  Substances  in  Schedules  I 
and  II;  Final  1980  Revised  Aggregate 
Production  Quotas 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  requires  the 
Attorney  General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration 
pursuant  to  {  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations. 

On  March  31, 1980,  a  notice  of  the 
proposed  revised  aggregate  production 
quotas  for  1980  was  published  in  the 
Federal  Register  (45  PR  21063-4),  All 
interested  parties  were  invited  to 
comment  on  or  object  to  the  proposed 
aggregate  production  quotas  on  or 
before  April  28, 1980.  One  comment  was 
received  from  Knoll  Pharmaceutical 
Company  of  Whippany.  New  Jersey. 

Regarding  hydromorphone.  Knoll 
commented  that  the  proposed  revised 
quota  for  this  substance  was 
insufficient.  Knoll  further  stated  that 
they  are  preparing  data  to  support  their 
belief  and  requested  that  DEA  not 
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finalize  the  hydromorphone  quota  until 
this  data  was  reviewed.  DEA  has  not  yet 
received  this  data  and  is  therefore 
allowing  Knoll  until  (15  days  after 
publication  of  this  notice)  to  submit  this 
information. 

No  other  comments  and  no  requests 
for  hearings  were  received.  Therefore, 
under  the  authority  vested  in  the 
Attorney  General  by  section  306  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  826), 
and  delegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration  by 
§  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  the  Administrator  of  the 
Drug  Enforcement  Administration 
hereby  orders  that  the  revised  1980 
aggregate  production  quotas  for  the 
below-listed  controlled  substances, 
expressed  in  grams  of  anhydrous  acid  or 
base,  be  established  as  follows: 


Basic  class 

1980 

aggregate 

production 

quota 

SCMEDULEl 

2,5-Oim4thoxyamphetamine..„ _ 

25,000.000 

Schedule K 

Amobafbilal 

Amphetamine . 

Aniletidrte _ 

Codeine 


Codeine  (or  Conversion ... 

Oesoxyeptiedrine 

Oit^ydroGcxleine  . 

Diphenoxylate _„™. 

Diprefxwphine 

Hydroco<Jone __ 

Levorptianol 

Meperidine „ '. 

Melhadone _ 

Methadone  kitertnediate.. 

MelhaqtAlone.. 

Methylphenidate ___. 

Morphins _ _ _... 

Morphine  lor  converaion _ 

Opium  ((Or  tinctures,  extracts,  etc.,  expressed  in 
terms  o(  USP  powdered  opium  m  morphine 
content) ,    ,    ,-, 

Pentotjaitital         ■  

Phenmettazine 

Phenytaoetooe 

Secobartktal.. 


— y- 


Thebaine  lor  Conversion... 


3.913,000 

1.856,000 

150,000 

53,000.000 

3.187,000 

'1,824.000 

1.106,000 

715.000 

800 

800,000 

13.000 

11,000.000 

1,277,000 

1.656,000 

4,266,000 

1.443,000 

966,000 

57,703,000 


.  2,435.000 

16.562,000 

1,012,000 

10,000,000 

7J47,000 

2,283,000 


■1,644,000  (or  1-desoxyephadnne  and  180.000  (or  mettv 
amphetonine. 


This  order  is  effective  upon 
publication. 

Dated:  May  5, 1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

|FR  Ooc.  80-14290  Hied  S-«-«0:  8:45  am] 
BILLING  CODE  4410-09-II 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[ETA/OPER  SoUcitation  8009] 


Grants  for  Research  on  Social  and 
Institutional  Processes  Affecting 
Hispanic  American  Employment 
Outcomes 

U,S,  Department  of  Labor. 
Employment  and  Training 
Administration,  Office  of  Policy, 
Evaluation  and  Research,  announces 
that  it  will  provide  funding  for  a  limited 
number  of  grant  awards — ranging  from 
$20,000  to  $100.000— to  support  and 
advance  research  and  development 
studies  contributing  to  an  understanding 
of  how  social,  economic  and 
institutional  factors  and  processes  affect 
Hispanic  American  employment 
outcomes  and  recommending 
appropriate  policy  and  program 
responses.  The  research  work  proposed 
under  this  solicitation  should  be  aimed 
at  enhancing,  testing,  or  synthesizing 
knowledge  related  to  this  area  of 
research. 

Proposals  may  be  submitted  b>  the 
faculty  or  staff  of  colleges,  universities, 
and  public  or  private  nonprivate 
organizations.  Awards  will  be  made  to 
institutions/organizations  naming  the 
principal  investigator. 

Grants  under  this  competition  will  be 
awarded  through  the  Office  of  Research 
and  Development  on  or  before 
September  15, 1980.  The  deadline  for 
receipt  of  proposals  is  June  30, 1980. 
Copies  of  the  guidelines  and  instructions 
for  submitting  proposals  imder  this 
invitation  may  be  obtained  by  writing 
to:  U.S.  Department  of  Labor/ETA, 
Central  Procurement  Staff.  ATTN:  ETA/ 
OPER  Soliciation  8009.  601  D  Street 
NW,.  Room  9432-PHB.  Washington,  D.C. 
20213. 

Issue  date  is  expected  to  be  May  20. 1960. 
Enclose  two  self-addressed  gummed  labels 
with  request. 

Arvon  W.  Jordan, 

Chief,  Central  Procurement  Staff. 

[FR  Doc.  80-14366  Filed  5-8-80;  8.45  am| 
BILLING  CODE  4510-30-M 


Temporary  Alien  Lat>or  Certification 
Program:  1980  Adverse  Effect  Wage 
Rates 

agency:  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

summary:  The  Administrator.  U.S. 
Employment  Service,  announces, 
pursuant  to  20  CFR  §  655.207(b),  the  1980 


adverse  effect  wage  rates,  that  is,  the 
minimum  wage  rates  which  the 
Department  of  Labor  has  determined 
must  be  offered  and  paid  by  employers 
of  temporary  alien  agricultural  workers. 
Adverse  effect  wage  rates  are 
established  and  set  to  prevent  the 
employment  of  these  aliens  from 
adversely  affecting  the  wages  of 
similarly  employed  U.S.  workers. 
EFFECTIVE  DATE:  May  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Aaron  Bodin  (phone:  202-376-6295) 
or  Mr.  Kenneth  Bell  (phone:  202-376- 
6297).  US. Employment  Service. 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  Suite  8410,  601  D  Street  NW., 
Washington.  D.C.  20213. 
SUPPLEMENTARY  INFORMATION: 


Requirement  of  Notice 

The  Department  of  Labor  (DOL)  has 
published  regulations  at  20  CFR  Part 
655.  Subpart  C.  for  the  certification  of 
aliens  for  temporary  employment  in  the 
United  States  in  agriculture  and  logging. 
In  pertinent  part,  these  regulations 
require  the  Administrator,  U.S. 
Employment  Service,  to  cause  a  notice 
to  be  published  in  the  Federal  Register 
annually,  announcing  adverse  effect 
wage  rates  (AEWRs)  for  agricultural 
workers  (except  sbeepherders)  in 
thirteen  States  and  for  sugar  cane 
workers  in  Florida.  20  CFR  §  655.207 
(1979);  as  amended  at  44  FR  32209 
(September  28, 1979);  44  FR  47040 
(August  10. 1979);  and  44  FR  55825 
(September  28, 1979).  See  also  44  FR 
32211  (June  5. 1979);  and  44  FR  49664     ] 
(August  24, 1979).  The  1979  AEWRs 
were  published  in  the  Federal  Register 
at  44  FR  32306  (June  5. 1979);  44  FR  39049 
(July  3. 1979);  44  FR  47174  (August  10. 
1979);  and  44  FR  56052  (September  28. 
1979). 

Methodology 

Based  upon  1978-79  wage  data 
supplied  to  DOL  by  the  U.S.  Department 
of  Agriculture  (USDA),  and  upon  the 
methodology  published  at  20  CFR 
§  655.207.  DOL  has  calculated  the  1980 
AEWRs.  See  also  41  FR  25018  (June  22, 
1976):  42  FR  40192  (August  9, 1977);  and 
43  FR  10310  (March  10, 1978). 

The  AEWRs  set  out  in  the  table  below 
have  been  computed  for  1980  using  the 
same  methodology  that  has  been  used 
by  DOL  for  many  years.  See  43  FR  10310 
(March  10. 1978).  The  AEWR  for  each 
State  has  been  changed  from  last  year's 
AEWR  by  the  same  percentage  change 
as  the  change  in  the  wage  rates  of 
agricultural  workers  in  the  State 
between  1978  and  1979.  See  20  CFR 
§  655.207(b). 
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On  March  11. 1980,  a  document  was 
published  in  the  Federal  Register 
proposing  a  new  methodology  for 
computing  AEWRs.  45  FR  15914;  see  45 
PR  16500  (March  14, 1980);  and  44  FR 
59890  (October  16, 1979).  Since  the 
comment  period  on  the  proposed 
rulemaking  has  been  extended,  the 
present  requirements  of  20  CFR 
§  655.207  and  the  approach  of  the 
harvest  season  necessitate  the 
publication  of  this  notice  document. 

1980  Adverse  Effect  Wage  Rates 

The  1980  AEWRs,  along  with  the  1979 
rates  and  the  percentage  increases  in 
the  various  rates  over  the  year  are 
published  in  the  table  below.  The  1980 
rates  are  effective  on  May  9, 1980. 

AdvcTM  •ffsct  Wag*  Rate*:  19S0 


Slam 


1979 


1960        Parcanlag* 


Arizona 

Cokxado 

Connackcul __. 

FKmia  (sugar  can* 

oeUrt 

Man* 

Maryland 

Massachusen* 

New  Hampslwt 

New  Vorlt 

RhaJe  Islwid. 

Texas ,, 

Vermor* 

Virginia - 

West  Virgma 


$3.67 

33.3.73 

*y6 

3.59 

3  79 

+  56 

2M 

a32 

+  13  6 

3.79 

4.09 

+  7  8 

&M 

3.43 

+  13  6 

&01 

3.23 

+  73 

2J0 

130 

+  136 

3.1S 

3.56 

+  136 

3.06 

3.16 

+  39 

2J0 

3.30 

+  13  6 

3.29 

3.54 

+  90 

110 

3.53 

+  13  6 

t.9e 

3.51 

+  16  7 

3.10 

3.28 

+  5.6 

'  44  FR  32306.  39049.  471 74.  wtd  56052. 

'Based  upon  1976-79  USOA  wag*  data  and  th«  tornHjIa 
published  at  20  CFR  J  655  207(b)(1).  Pursuant  u  20  CFR 
if  655  207(e).  me  employar  mutt  pay  at  least  S3  35  per  hour 
m  calendar  yaar  1961.  Sa*  29  U.S.C.  206(a)(1). 

Signed  at  Wa8hington,  D.C.,  thi8  2nd  day  of 
May  1980. 

David  O.  Williams. 

Administrator.  U.S.  Employment  Service. 

|FR  Doc  K>-U1S0  Filed  S-6-n  6:45  am] 
BILLIftG  CODE  4510-30-11 


Mine  Safety  and  Health  Administration 

(Docket  No.  M-80-55-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  1800 
Washington  Road,  Pittsbuigh, 
Pennsylvania  15241,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  Shoemaker  Mine  located  in 
Marshall  County.  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  housing 
and  ventilation  of  an  electrical  gathering 
pump  located  on  the  main  haulage  track 
in  an  area  which  was  mined  in  1966  and 
consists  of  three  entries:  a  belt  line,  a 
track  haulageway  and  a  parallel  intake 
which  has  fallen  in. 

2.  The  nearest  return  airway  from  the 
subject  pump  house  is  approximately 
1,100  feet  away. 

3.  Because  the  track  entry  and  the  belt 
entry  are  cribbed  and  posted 
extensively,  which  limits  the  space  in 
these  areas,  it  would  be  impossible  to 
install  a  tube  or  pipe  large  enough  to 
provide  adequate  air  flow  to  ventilate 
the  pump  bouse. 

4.  As  an  alternative  method  which 
will  provide  the  same  measure  of 
protection  as  that  of  the  standard, 
petitioner  proposes  that: 

a.  The  subject  pump  will  be  totally 
enclosed  in  a  fireproof  housing,  i.e., 
concrete  walls  and  a  steel  roof; 

b.  An  automatic  fire  suppression 
device  which  will  be  activated  by  heat 
sensors  will  be  installed  in  the  pump 
house; 

c.  No  oil  or  combustible  materials  will 
be  stored  in  the  pump  station; 

d.  An  opening  will  be  provided 
toward  the  beltline  so  that  in  the  event 
of  a  fire,  the  smoke  will  travel  to  the  belt 
entry  into  the  return,  rather  than  onto 
the  track;  and 

e.  Inspection  of  this  pump  house  will 
be  made  in  compliance  with  the 
necessary  requirements. 

Request  for  Commeots 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  11, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  30. 1980. 
Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

|FR  Doc  aO-143Se  Filed  ».6-60e  6:45  amj 

8IU.INQ  CODE  4510-43-11 


[Docket  No.  M-aO-37-€] 

K  and  W  Coal  Co;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

K  and  W  Coal  Company,  P.O.  Box  61, 
Shamokin.  Pennsylvania  17872  has  filed 
a  petition  to  modify  die  application  of  30 
CFR  75.301  (air  quality,  quantity  and 


velocity)  to  its  No.  7-Vein  Slope  located 
in  Northumberland  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal-Mine  Safety 
and  Health  Act  of  1979. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  fiying  object  hazard  to  the 
miners. 

6.  High  velocities  and  targe  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  a  alternative  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  the  alternative 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  11, 1980.  Comments  must  be  filed 
vyith  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Federal  Register  /  Vol.  45,  No.  92  /  Friday,  May  9,  1980  /  Notices 


30735 


Dated:  April  30, 1980. 
Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-14357  Filed  5-8-60: 8.45  am| 
BIUJNO  CODE  4510-43-M 


[Docket  No.  M-80-36-M] 

Latrobe  Construction  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Latrobe  Construction  Company,  P.O. 
Box  150,  Latrobe,  Pennsylvania  15650 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.6-220 
(Ammonium  nitrate-fuel  oil  blasting 
agents)  to  its  Blue  Stone  Quarry  located 
in  Westmoreland  County,  Pennsylvania. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner  in  the  past  had  been 
using  premixed  bags  of  ammoniimi 
nitrate  but  states  that  the  cost  has 
become  prohibitive.  In  addition,  the 
weight  of  the  bags  is  getting  to  be  too 
much  for  some  of  the  crew. 

2.  As  an  alternative  to  premixed  bags, 
petitioner  proposes  to  use  a  bulk  loading 
vehicle  to  supply  ammonium  nitrate 
with  fuel  oil  metered  and  applied  at  the 
bin  discharge  point  and  (X)nveyed  by 
auger  to  the  "powder  monkey"  (a  closed 
pressure  vessel).  Petitioner  can  meter 
the  exact  amount  of  fuel  and  nitrate  into 
the  powder  monkey  and  place  it  into  the 
holes  without  spilling  or  wasting  of 
materials. 

3.  The  bulk  truck  is  state  inspected 
and  periodically  checked  by  a 
competent  mechanic. 

4.  The  mine's  electrical  contractor 
states  that  minimal  stray  electrical 
current  and  static  electricity  exist  in  the 
mine. 

5.  Proper  grounding  of  the  truck  will 
be  maintained  by  a  copper  wire 
grounded  from  the  frame  of  the  truck  to 
a  steel  plate  placed  on  the  mine  floor 
when  loading  starts. 

6.  No  paper  or  plastic  bags  which 
could  catch  fire  and  cause  a  hazard  are 
in  the  loading  area. 

7.  Only  the  amount  of  fuel  and  nitrate 
to  be  mixed  will  be  drawn  from  separate 
compartments  from  the  bulk  truck  and 
will  not  be  sensitized  until  it  is  augered 
into  the  powder  monkey,  a  distance  of 
14  feet.  The  bulk  truck  is  then  moved  25 
to  50  feet  away  from  the  face  and  not 
used  again  until  the  powder  monkey  is 
emptied.  After  moving  the  truck,  the 
ammonium  nitrate  is  blown  into  the  hole 
from  the  powder  monkey  with 


approximately  20  pounds  of  air  utilizing 
a  semi-conductive  hose. 

8.  Petitioner  states  that  the  bulk  truck 
allows  no  ammoniimi  nitrate  and  fuel 
mixture  premixed  in  the  mine  ahead  of 
time  of  loading. 

9.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 
for  the  mine. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  11, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  30, 1980. 

Frank  A.  White. 

Direttor,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc.  80-14356  Filed  5-8-8ft  8:45  am]  < 

BILUNG  CODE  4S10-43-M 


[Docket  No.  M-80-20— M] 

St  Joe  Mineral  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

St.  Joe  Mineral  Corporation,  Southeast 
Missouri  Mining  and  Milling  Division, 
Viburnum,  Missouri  65566  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.4-61A  (installation  of  ventilation 
doors)  to  its  Indian  Creek.  Viburnum  No. 
28,  Viburnum  No.  29,  Fletcher  and  Bushy 
Creek  Mines  located  in  Washington, 
Iron  and  Reynolds  Counties,  Missouri, 
respectively.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Each  of  the  petitioner's  mines  is  wet 
and  has  only  one  operating  level  with  a 
constant  temperature  of  approximately 
60  degrees  fahrenheit.  Each  mine  is  non- 
gassy  and  the  ore  is  not  combustible. 

2.  The  ventilation  shafts  are  lined 
completely  with  steel  or  lined  with  steel 
to  solid  rock  and  the  other  shafts  are 
completely  lined  with  reinforced 
concrete.  All  shafts  are  direct  from  the 
surface  to  the  operating  level. 

3.  Mining  is  accomplished  by  the  room 
and  pillar  method  and  no  timbering  is 
used  for  support. 

4.  There  are  no  abandoned  or  sealed 
areas  in  any  of  the  mines  and  each  mine 
is  totally  ventilated  at  all  times. 

5.  The  only  flammable  materials  in 
each  mine  are  the  operating  supplies 
and  equipment  taken  into  the  mines. 
This  flammable  material  is  located 


within  a  few  hundred  feet  of  an  air 
uptake  shaft  so  that  in  the  event  of  a 
fire,  the  smoke  and  gas  would  be  rapidly 
diluted  and  removed  direcUy  fi'om  the 
mines. 

6.  The  largest  single  supply  of 
combustible  liquids  in  each  mine  is 
enclosed  and  protected  by  an  automatic, 
high  expansion  foam  fire  suppression 
system. 

7.  As  the  air  intake  shafts  at  each 
mine  furnish  fresh  air  to  the  miners, 
each  of  these  shafts  would  furnish  a  safe 
area  for  the  miners  in  the  event  of  a  fire. 

8.  The  closing  of  any  of  the  air  uptake 
shafts  in  the  event  of  a  fire  would 
greaUy  diminish  or  eliminate  the 
effectiveness  of  the  ventilation  system 
and  would  result  in  a  diminution  of 
safety  for  the  miners  affected. 

9.  In  the  event  of  a  fire,  it  is  quite 
likely  that  due  to  panic  or  poor 
judgment  shafts  would  erroneously  be 
closed.  Such  closing  of  air  intake  shafts 
would  eliminate  the  safe  areas  and 
would  prevent  these  shafts  from  serving 
the  purpose  of  rapidly  diluting  the 
smoke  or  gas. 

10.  For  the  above  reasons,  petitioner 
believes  installation  of  ventilation  doors 
at  the  mine's  shafts  would  result  in  a 
diminution  of  safety  for  the  miners 
ejected  and  request  a  modification  of 
the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  11, 1980.  Comu.ents  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  30, 1980. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  80-14355  Filed  5-8-80: 8:45  am)  I 

BILUNG  COOE  4S10-43-M 


Summary  of  Decisions  Granting  In 
Whole  or  In  Part  Petitions  for 
Modification  of  Application  of 
Mandatory  Safety  Standards 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Department  of 
Labor. 

action:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 
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summary:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  or  both  of  the 
following:  that  an  alternative  method 
exists  at  the  petitioner's  mine  that  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  to  the  petitioner's  mine  will 
result  in  a  diminution  of  safety  to  the 
a^ected  miners. 


Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statement,  comments  and 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  petitioner's  mine.  The 
Secretary  has  granted  or  partially 
granted  the  requests  for  modification 
submitted  by  the  petitioners  listed 
below.  In  some  instances  the  decisions 
are  conditioned  upon  the  petitioner's 
compliance  with  stipulations  stated  in 
the  decision.  i 

AfflmuiNv*  D«cWons  on  Patltiona  for  Modification 


FOR  FUTHER  INFORMA'HON:  The  petitions 
and  copies  of  the  fmal  decisions  are 
available  for  examination  by  the  public 
in  the  Office  of  Standards,  Regulations 
and  Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 

Dated:  April  25,  IQSa 
Franli  A.  White. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 


DodialNo. 


FR  nolica 


Rsgulation  affacted 


Summary  of  Knttngt 


M-76-«92.. 


M-7tn2-C- 


M-7»-10-C. 


M-7».11-C. 
M-79-13-C 

M-7»-4»-C.. 

M-79-50-C. 


M-79-5e-c ._.;.. 


M -79-58-0. 


M-r9-6i-C 


M-79-63-C. 


M-79-«5-C... 


M-7»-6e-C. 


M-79-7W. 


41  FR  31905 Bethlehem  Mioes  Corp 30  CFR  75.1710 Use  of  cabs  and  canopiea  on  petitioner's  mining 

machines,  shutde  cars  and  roo«  bdlers  ¥rould 
result  in  ■  diminution  ol  safety  in  low  mirang 
heights  Granted  with  conditions. 

— Amanda  Mining,  Inc 30  CFR  75.1710. — ____.... Uae  o<  caba  and  canopies  on  petitioner's  cutting 

machina.  roof  boKng  machines  and  scoops  would 
rasuW  in  a  diminution  o(  safety  in  low  mining 
heights  Granted  in  part  with  cortditions. 

__.....  Keystone  Coal  Mirtng  Corp 30  CFR  75.1 101 Use  of  a  smgte  branch  ma  of  sprinklers  on  belt  corv 

veyors  considered  acceptable  altemativa  method 
of  fire  control.  Granted  with  corxitions. 

— Consoidatioo  Coal  Co 30  CFR  75.1 101 Use  of  a  single  branch  Una  of  spnnWars  on  belt  con- 
veyors considered  accepfaWe  alternative  method 
of  fire  conaoL  Granlad  wMh  comStiona. 

— Kanawha  Coal  Co 30  CFR  75.305 : Pettllonar  prapoaad  matdng  iMan  air  examinations 

on  a  isaaWy  batia  tram  aurlaoa  localiana  in  ieu  of 
making  weekly  inspactlona  of  the  ainway*.  Qrant- 
ed  in  part  with  condMona 

Bishop  Coal  Co 30  CFR  75.1101 Use  of  a  sngia  branch  ane  of  nozzles  at  main  and 

sacorxtary  beN  corrveyor  dnves  considered  ac- 
oaplaMa  aHematlva  method  of  fire  control.  Grant- 

90  VMVI  OOOQnIOnt* 

PolcOOTCh  Coal  Co 30  CFR  75.301 Propoaad  aaltow   raduclion   in   petitioner's   mina 

which  would  malnttin  a  aafa  and  healtnlul  atmos- 
phere coiMidwad  acoapWUe  alternative  method 
of  ventilation.  Granted  with  conditiona. 

Vooghiogheny  4  Ohio  Coal  Co 30  CFR  75.51»..._» Proposed  installation  of  air  brake  draconnect  switch 

for  ttie  mam  power  circuit  in  a  breakthrough, 
akxig  a  main  haiaaga  entry  100  feet  more  than  al- 
lowad  by  slandwd  «Mch  srould  place  svntch  in 
visMa  area  lalhar  tian  iaoMad  intake  air  entry 
considarad  annatnabla  tWamallKa  method.  Grant- 
ed with  conditiona 

North  American  Coal  Corp 30  CFR  75.1700 Proposed  plan  to  pkig  wid  mIna  through  abandoned 

^  oH/gas  wens  considered  acceplat>le  alternative  to 

leaving  coal  bamers  around  the  wells.  Granted 
with  condMona 

• Consofctotion  Coal  Co _....  30  CFR  75.305 Due  lo  poor  roof  condHwns.  petitioner's  proposal  to 

aatabMi  alr-monHortng  chackpoims  on  specified 
return  ainways  considarad  acoaptable  altemativa 
to  making  mreekly  inapactiona  of  the  airways. 
Granted  with  condltkx*. 

~ Cannelton  InXistnas,  hie 30  CFR  75J05 Due  to  poor  roof  conditiona,  petitioner's  proposal  to 

^  aalabliah  air  morvloring  cliackpolnts  on  specified 

Ntum  ainiiays  oonsiderad  acceptable  alternetive 
to  mailing  weekly  Inspactlona  of  the  airwaya. 
Granted  w»lh  condition. 

„ Knon  Craak  Coal  Coi^ 30  CFR  75.iaOS<k) Proposed  maintenance  procedurea  and  traffic  con- 
trol system  for  petltnners  elevated  roadway  corv 
aidered  acceptatile  alterrative  to  t>erms  or  guards 
for  road  control.  Granted  ninth  corxJibons. 

WyomacCoaICo 30  CFR  75.1710 >„ „    Usa  of  cabs  or  canopies  on  petitioner's  electric  face 

equipment  woukj  result  in  a  dlmnutnn  of  safety  In 
kfu  mining  hetgfits.  Granted  in  part  with  condi- 
tiona. 

WyomacCoaICo 30  CFR  75.1710 ...._  Uaa  oi  caba  or  cwrapias  on  petitioner's  electric  face 

aquipmata  wouW  result  in  a  diminution  of  safety  in 
k]w  mMng  helghla.  Granted  in  part  with  condi- 


.  44  FR  6789 

.  44  FR  11 139 

.  44  FR  11139 

44  FR  13091 - 

44  FR  21396.. _.... 

44  FR  31735 

44  FR  26222 -.., 

44  FR  26221 

44  FR  29747 

44  FR  29746.-. 

44  FR  30466 „ 

44  FR  33747 

44  FH  S3747 


»«-7».77-C. 


44  FR  33747 „.„,.„ Wyomac  Coal  Co .. 


30  CFR  75.1710.. 


M-79-78-C. 


44  FR  36504. 


BethMiam  MfeMa  Ooip- 


30  CFR  75.305- 


Use  ol  cabs  and  canopies  on  petitioner's  cutting 
machine,  coal  dril,  roof  bomng  machine  and 
scoops  would  raauM  In  a  dknnution  of  safety  M' 
specified  low  mining  hsigMa  Granted  in  part  with 
condrtions. 

(Xie  to  poor  roof  oondWona,  petitioner's  proposal  to 
aataMlsh  air  monHoring  checkpoints  on  specified 
return  akwaya  oooaklered  acceptable  altemativa 
to  maMng  waaMy  inspectkxis  of  the  airwaya. 
Granted  wiOi  condHiona. 
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Afnrmative  Decisions  on  Petitions  for  Modification— Continued 


Docket  Na 


FR 


Petitioner 


Regulatkxi  affected 


Summary  of  findbiga 


M-79-83-C 


M-79-a4-C 


44  FR  36505.. 


Bishop  Coal  Co .- 30  CFR  75.313 


T 


Proposed  rewiring  of  metttane  monitor  to  deenar- 
gize  only  the  cutting  head  rather  than  entire  ma- 
chine wtvch  wouW  aHow  aamming  of  machine  to 
safe  place  for  methane  examination  considered 
acceptable  alternative  method.  Granted  with  con- 


M-79-4S-C 


44  FR  36505.. 


Bishop  Coal  Co . 


30  CFR  75.321 . 


44  FR  34654.. 


Garden  Craek  Pochahontas  Co .-.  30  CFR  75.326- 


M-70-99-C.. 


M-79-102-C.. 


M-79-103-C. 


M-79-110-C 


M-7»-ri6-C- 


44  FR  49602.. 


44  FR  43356„ 


44  FR  43355.. 


....  44  FR  51469.. 


44  FR  49025.. 


Rushton  Mining  Co „  30  CFR  75.1405- 


United  Pocahontas  Coal  Co 30  CFR  77.1914(a) 


Consolktation  Coal  Co 30  CFR  75.1700- 


M  &  M  Coal  Co.. 


30  CFR  75.1710.. 


M-79-116-C.. 


...  44  FR  49025 


Unk>n  CaibMe  Corp _..  30  CFR  75.305... 


Union  Cartiide  Corp 30  CFR  75.305. 


M-79-119-C.. 


M-7»-1 


44  FR  49024.. 


Consokdation  Coal  Co.. 


30  CFR  75.305.. 


r 


44  FR  49802._„ Westmoreland  Coal  Co... _ _  30  CFR  75.305 


M-79-1;B6-C.. 


44  FR  55239.. 


B.&P.T.  Coal  Co- 


30  CFR  75.301 . 


M-79-127-C 

I 
M-79-130-C 

M-79-144-C 


44  FR  55239- 


44  FR  55239- 


44  FR  6453- 


H  a  H  Coal  Co. 30  CFR  75.301  -. 

J  &  M  Coal  Corp 30  CFR  75.1710- 

Danny  Boy  Coal  Co.,  Inc 30  CFR  75.1710- 


.  In  interconnectad  mines  ventilated  by  3  fans,  when 
one  fan  stops,  alowing  power  to  remain  on  for 
pumping  operations  considersd  acceptable  alter- 
native method  of  operalloa  Granted  with  oondi- 

tkMW. 

.  Km  to  high  rate  of  methane  deration  and  condk 
aons  preventing  the  devetopment  of  addHxxial  air- 
ways, the  use  of  a  belt  entry  as  wi  Intake  airway 
conskiered  acceptable  aitamaiive  method  of  verv 
tHatnn.  Granted  wNh  oondWona 
.  Use  of  a  second  hole  in  lis  supply  car  bumper  for 
off-track  coupling  conskiered  acceptable  aitama- 
tive  method  to  automatic  oouplara.  Granted  wMtt 
condttwna 
.  Proposed  prooeduraa  tor  use  o(  non-pennlasMe 
transformer  to  power  tunnel  borer  conskiered  al- 
temative  to  use  of  only  parmiasiila  Mralomiera 
betow  collar  of  ahatt  Granted  wHh  condMtona. 
.  Proposed  plan  to  pkjg  and  nAta  through  abandoned 
oH/gas  wels  oonsiderad  aoceptabte  aKamativa  to 
.  leaving  coal  baniers  around  the  wels.  Granted 
with  oorxttiona 

Use  o(  cabs  or  canopies  on  peHtkxiar's  acoopa 
aiouki  result  in  a  diminution  of  aatety  in  specified 
low  mining  heights.  Granted  in  part  with  condi- 
tkyis. 

Due  to  poor  roof  conditoa  petitkiner's  proposal  to 
estabfish  air  monitoring  checkpoints  on  specified 
return  ainvays  consktoring  acceptable  alternative 
to  making  weekly  Inspectkxw  of  the  ainways. 
Granted  with  oondtiona 

Due  to  poor  rtxit  conditiona,  petitioner's  proposal  to 
establish  air  monitoring  checkpoints  on  apecHied 
return  ainirays  conskiered  acceptable  altemativa 
to  making  weekly  inspectnns  of  the  akwaya. 
Granted  with  conditkxis. 

Due  to  poor  roof  conditkxn,  petitkiner's  proposal  to 
establish  air  monitoring  checkpoints  on  specified 
return  ainirays  conskiered  acceptable  altemativa 
to  making  weekly  Inspectnns  of  Iha  aineaya. 
Granted  in  part  with  conditkxw. 

Due  to  poor  roof  condHtona,  petitkiner's  proposal  to 
astatilish  air  monitoring  checkpoints  on  specified 
return  airways  consMerad  acceptabia  altemativa 
to  making  weekly  inspecttons  of  the  akwaya. 
Granted  with  conditkms. 

Proposed  airflow  reductkm  in  petitioner's  mina 
wfKch  wouk)  maintain  a  safe  and  healthful  atmoa- 
phere  conskiered  acceptable  allemative  method 
ol  ventiiatiorv  Granted  with  condHiona 

Proposed  akflow  reductkxi  in  petitnners  mma 
whk:h  woiad  malntak)  a  safe  and  healthful  atmos- 
phere conskiered  acceptable  altematlve  method 
of  ventHatnn.  Granted  with  condttnna 

Use  of  catis  or  canopies  on  petitioner's  cutting  ma- 
chine wouM  result  in  a  diminution  of  safety  in  low 
mining  heights.  Granted  in  part  with  condttnna 

Use  of  cabs  and  canopiea  on  pelitwner's  aooopa, 
kMder.  cutting  machkie  and  coal  (Ml  wouM  result 
m  a  diminutnn  of  aafaty  in  tow  mirang  heights, 
farantad  >i  part  with  condMtona. 


(FR  Doc.  80-14354  Filed  S-S-aO;  ft4S  am] 
MIXING  CODE  4510-43-M 


1:1 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  No.  D-1785] 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttie  Ellas 
Shammas,  M.D^  Inc.,  Pension  Plan 
Located  In  ProvideiKe,  R.i. 
agency:  Department  of  Labor. 


action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  docimient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 


Security  Act  of  1974  (the  Act)  and.from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  certain  real  property  by  the  Elias 
Shammas.  M.D..  Inc.  Pension  Plan  (the 
Plan)  to  Dr.  Elias  Shanunas  (Shammas)  a 
party  in  interest  with  respect  to  the  Plan. 
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Th^roposed  exemption,  if  granted, 
would  affect  Shammas,  the  Plan,  and 
other  persons  participating  in  the 
proposed  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  June  18, 
1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-178S.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  pubhc  inspection  in  the 
PubUc  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue  NW..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  &om  the  restrictions  of 
section  406(a),  406(b)(1),  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Elias  Shammas  and 
Ines  Shammas  (the  Trustees),  the 
Trustees  of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28. 1975). 
Effective  December  31. 1978,  section  102 
of  Rifol^anization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  appUcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  As  of  the  Plan  year  ending  August 
31. 1979,  the  Plan  had  three  participants 
and  net  assets  of  $491,546.93.  Investment 
decisions  for  the  Plan  are  made  by  the 
Trustees. 


2.  In  November  197a  the  Plan 
acquired  certain  real  property  (the 
Property)  located  at  1565-1567  Mineral 
Spring  Ave.,  North  Providence.  Rhode 
Island.  The  Property  was  purchased  by 
the  Plan  from  Douglas  Drug  Co.  for  a 
purchase  price  of  $240,000.  The  Trustees. 
at  the  time  of  the  purchase  of  the 
Property,  projected  a  return  to  the  Plan 
of  9%  per  annum.  However,  two  months 
after  the  Plan  acquired  the  Property,  a 
major  tenant  vacated  and  the  result  to 
the  Plan  for  its  first  year  of  operation 
was  a  negative  2%  return.  In  addition. 
the  Trustees  represent  that  presently  the 
major  tenant  of  the  Property  is 
experiencing  financial  difficulties  and 
may  vacate  or  be  forced  to  vacate  the 
Property  in  the  near  futiue. 

3.  The  Trustees  are  requesting  an 
exemption  to  allow  the  Plan  to  sell  the 
Property  to  Shammas  for  a  cash  price  of 
$277,500.  The  price  of  the  proposed  sale 
was  determined  by  an  independent 
appraisal  performed  on  September  19. 
1979  by  the  Philip  A.  Saccoccia  Real 
Estate  Co.  of  Cranston,  Rhode  Island. 
The  Plan  will  incur  no  expenses  or  sales 
charges  with  respect  to  the  proposed 
sale. 

4.  In  summary,  the  Trustees  represent 
that  the  proposed  sale  of  the  Property 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  as  follows:  (1)  the  Trustees  of  the 
Plan  represent  that  the  proposed  sale  is 
in  the  best  interests  of  the  Plan;  (2)  the 
price  of  the  Property  was  determined  by 
an  independent  appraisal:  (3)  the 
transaction  will  be  a  one  time  cash  sale: 
(4)  the  Plan  will  Incur  no  expenses  or 
sales  charges  in  the  proposed 
transaction;  and  (5)  the  Plan  will  be  able 
to  sell  the  Property  which  has  a  negative 
cash  flow  and  will  realize  a  profit. 

Notice  to  Interested  Persons 

A  copy  of  the  notice  of  pendency 
within  ten  days  of  its  publication  in  the 
Federal  Register  will  be  posted  in  the 
office  of  the  employer  sponsoring  the 
Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 


respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b](3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or  : 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2]  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
cash  sale  by  the  Plan  to  Shammus  of  the 


Federal  Register  /  Vol.  45.  No.  92  /  Friday.  May  9.  1980  /  Notices 


30739 


Property  located  at  1565-1567  Mineral 
Spring  Ave.,  North  Providence,  Rhode 
Island  for  $277,500  provided  that  this 
amount  is  at  least  the  fair  market  value 
of  the  Property  at  the  time  of  the  sale. 
The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations,  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  1st  day  of 
May.  1980. 

Ian  D.  LanofF. 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

|KR  Doc.  80-14121  FUed  5-8-80: 8:45  am) 
BILLINa  CODE  4Sia-2»-M 


[Application  No.  D-996] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Leep  Homes 
Profit  Sharing  Plan  and  Leep  Homes 
Pension  Plan  Located  in  San 
Francisco,  Calif. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sales  of  model  homes  by  Leep  Homes 
(Leep)  to  the  Leep  Homes  Profit  Sharing 
Plan  and  the  Leep  Homes  Pension  Plan 
(the  Plans),  the  leasing  of  those  homes 
by  the  Plans  to  Leep  and  the  personal 
guarantees  of  Leep's  obligation  by 
Elwood  I.  Leep.  sole  shareholder  of 
Leep.  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plans.  Leep  and 
other  persons  participating  in  the 
transactions.'On  December  28, 1979. 
notice  of  the  proposed  exemption  was 
published  in  the  Federal  Register  (44  FR 
76878);  The  proposed  exemption  is  being 
repubhshed  due  to  the  submission  by 
Leep  after  the  first  publication,  of 
additional  facts  and  representations. 
The  purpose  of  the  additional 
submission  is  to  strengthen  existing 
safegards  for  the  greater  protection  of 
the  Plans  and  their  participants  and 
beneficiaries. 


DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
June  23. 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-996.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-1677,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  N.  Sandler  of  the  Department 
of  Labor,  telephone  (202)  523-8883.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a).  406(b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  Leep. 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  apphcation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

(1)  Leep  is  a  corporation  actively 
engaged  in  the  construction  of 
residential  housing  units,  including 
single  family  residences,  townhouse 
developments,  planned  unit 
developments  and  condominium 
developments.  Its  business  activities  are 
centered  primarily  in  the  San  Francisco 
Bay  Area.  As  in  many  residential 
developments,  model  homes 
demonstrating  the  available  plans  are 
constructed  for  public  inspection  and, 


occasionally,  for  use  as  an  on-site  office 
for  sales  representatives  for  the 
development  At  the  conclusion  of  the 
development  and  sale  of  the  constructed 
properties,  the  model  homes  are  sold  at 
the  then  prevailing  market  price. 

(2)  It  is  proposed  that  the  Plans 
purchase  model  homes  from  Leep,  and 
that  the  Plans  receive  a  net  return  on 
their  investment  in  the  form  of  rental, 
which  would  be  the  greater  of  the 
prevailing  discount  rate  charged  by  the 
San  Francisco  Federal  Reserve  Bank  on 
the  25th  day  of  the  month  preceding  the 
execution  of  the  lease  plus  5%,  or  10% 
per  annum.  Lease  payments  will  be 
adjusted  annually  on  the  anniversary 
date  of  the  execution  of  the  lease  to 
reflect  the  above  formula.  All  leases  of 
model  homes  would  have  a  maximum 
term  of  five  years. 

(3)  The  Plans  will  at  all  times  limit 
their  investment  in  model  homes  to  25% 
of  each  Plan's  assets.  For  purposes  of 
the  25%  limitation,  the  homes  will  be 
valued  at  the  purchase  price  which  the 
Plans  paid  to  Leep.  Leep  will  make  the 
initial  acquisition  of  the  tract  of  land  to 
be  developed  and  incur  all  expenses  in 
the  improvement  and  development  of 
the  land. 

(4)  The  Plans  and  Leep  will  execute  a 
purchase  agreement,  the  terms  of  which 
will  remain  the  same  for  all  similar 
purchases.  The  purchase  price,  which  is 
Leep's  cost,  will  be  the  acquisition  cost 
of  the  land,  the  actual  cost  of 
construction  of  the  home  and  an 
overhead  factor  of  7.2  percent  of  actual 
construction  costs,  including  land 
acquisition  cost.  The  7.2  percent  figure  is 
based  on  Leep's  historical  experience 
regarding  the  costs  of  construction  of 
residential  housing.  The  purchase  price 
will  be  paid  by  the  Plans  to  Leep  upon 
completion  of  construction  of  the  home. 
All  payments  by  the  Plans  to  Leep  will    . 
be  made  in  cash. 

(5)  Prior  to  the  purchase  by  the  Plans 
of  any  model  home  constructed  by  Leep, 
Leep  will  offer  to  sell  to  the  Plans  all  of 
the  model  homes  which  it  then  owns. 
The  Plans'  trustees  who  make 
investment  decisions  for  the  Plans  are 
Elwood  Leep,  president  and  treasurer  of 
Leep  and  its  sole  shareholder,  and 
Leonard  B.  Bearden,  Sr..  vice-president 
of  Leep.  The  Plans'  trustees  would  then 
submit  all  of  the  offers  to  a  qualified 
independent  real  estate  investment 
advisor  for  his  review  of  the  properties 
themselves  and  terms  and  conditions  of 
the  offers.  The  independent  investment 
advisor  would  have  the  power  to  reject 
any  or  all  of  the  offers  on  behalf  of  the 
Plans.  Any  offers  not  rejected  by  the 
independent  investment  advisor  would 
be  accepted  by  the  Plans'  trustees  on 
behalf  of  the  "Plans,  unless  doing  so 


30740 


Federal  Register  /  Vol.  45.  No.  92  /  Friday.  May  9,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  92  /  Friday,  May  9,  1980  /  Notices 


30741 


would  exceed  the  25%  limitation  on  Plan 
investment  in  model  homes.  If  the  25% 
limitation  would  be  exceeded,  the  Plans' 
trustees  will  resubmit  the  offers  to  the 
independent  investment  advisor  and 
request  that  he  reject  additional  offers  in 
order  to  come  within  the  25%  limitation. 
The  independent  investment  advisor 
will  also  monitor  all  terms  and 
conditions  of  the  proposed  transactions. 

(6)  Each  home  is  to  be  completed  for 
eventual  sale.  Any  and  all  additions  to 
the  home  to  make  it  usable  as  a  model 
are  to  be  made  at  the  expense  of  Leep. 
Leep  will  pay  a  monthly  rental  to  the 
Plans  which  will  provide  the  above- 
described  net  return  on  all  cash 
payments  made  by  the  Plans,  accruing 
from  the  date  of  each  payment.  Such 
rental  payments  will  continue  until  the 
home  is  sold.  The  trustees  of  the  Plans 
will  submit  all  proposed  leases  to  the 
independent  real  estate  investment 
advisor.  The  Plans  will  not  enter  into 
any  lease  unless  the  investment  advisor 
determines  that  the  rental  payments 
under  the  lease,  and  the  other  terms  and 
conditions,  are  fair  and  equitable  to  the 
Plans  in  light  of  then  existing  market 
conditions. 

(7)  All  taxes  relating  to  any  model 
home  purchased  by  the  Plans  will  be 
paid  by  Leep.  All  maintenance  expenses 
will  be  paid  by  Leep  and  at  the 
conclusion  of  its  use  as  a  model,  each 
home  will  be  repaired  at  Leep's  expense, 
so  as  to  be  saleable  as  a  new  house.  At 
the  conclusion  of  a  home's  use  as  a 
model,  Leep  will  sell  the  home  and  lot 
on  behalf  of  the  Plans.  The  Plans  will 
receive  the  gross  sales  price  and  Leep 
will  incur  all  selling  expenses,  including 
payment  of  a  real  estate  agent's 
commission,  if  one  should  be  involved. 

(8)  The  Plans'  trustees  will  have  an 
option  to  sell  any  model  home  acquired 
from  Leep  back  to  Leep,  at  any  time  the 
trustees  elect  to  do  so,  at  a  cash  price 
which  is  the  greater  of  the  cost  of  the 
model  home  to  the  Plans  or  the  fair 
market  value  of  the  model  home  as 
determined  by  an  independent 
appraisal.  The  independent  investment 
advisor,  who  will  review  the  sale- 
leaseback  transactions  at  their 
inception,  will  periodically  review  the 
model  homes  owned  by  the  Plans  and 
the  leases  of  such  model  homes  to  Leep 
in  order  to  determine  whether  such 
model  homes  continue  to  be  good 
investments  for  the  Plans.  If,  at  any 
time,  the  independent  investment 
advisor  determines  that  it  would  be  in 
the  best  interests  of  the  Plans  to 
exercise  their  option  to  sell  a  model 
home  back  to  Leep.  the  advisor  shall  so 
inform  the  trustees,  and  the  trustees 


shall,  upon  being  so  informed,  exercise 
their  option  to  sell. 

(9)  At  any  time  that  the  trustees  of  the 
Plans  receive  a  bona  fide  offer  from  a 
third  party  to  purchase  a  model  home 
owned  by  the  Plans,  the  trustees  shall 
submit  the  offer  to  the  independent 
investment  advisor  for  his  review.  If  the 
advisor  determines  that  it  would  be  in 
the  best  interests  of  the  Plans  to  accept 
such  offer,  he  shall  so  inform  the 
trustees.  No  offer  shall  be  recommended 
for  acceptance  if  it  would  produce  a  net 
return  to  the  Plans  which  is  less  than 
could  be  obtained  by  exercising  the 
option  to  sell  to  Leep.  The  trustees  will 
give  Leep  notice  of  any  offer 
recommended  for  acceptance  by  the 
advisor.  Leep  shall  then  have  thirty  (30) 
days  within  which  to  exercise  a  right  of 
Tirst  refusal  to  purchase  the  model  home 
on  the  terms  and  conditions  offered  by 
the  third  party.  If  Leep  does  not 
purchase  the  model  home  within  the 
thirty  (30)  day  period,  the  trustees  shall 
sell  the  model  home  to  the  third  party 
buyer  on  the  terms  and  conditions 
approved  by  the  independent 
investment  advisor. 

(10)  Elwood  J.  Leep,  who  is  the  sole 
shareholder  of  Leep,  %vill  personally 
guarantee  Leep's  obligations  to  .  aake 
lease  payments  to  the  Plans  and  will 
personally  guarantee  Leep's  obligations 
under  the  above-described  put  option. 

(11)  The  exemption  for  the  sale  and 
leaseback  of  model  homes  will  be  a 
temporary  exemption,  expiring  five 
years  from  its  effective  date.  However, 
the  Plans  may  continue  to  lease  model 
homes  to  Leep  that  were  acquired  and 
leased  to  Leep  prior  to  the  expiration 
date  of  the  exemption  and  with  regard 
to  such  model  homes,  the  terms  and 
conditions  of  the  exemption  shall 
remain  in  full  force  and  effect  until  the 
last  model  home  is  sold. 

(12)  In  summary,  it  is  represented  that 
the  proposed  transactions  satisfy  the 
statutory  criteria  of  section  408(a]  of  the 
Act,  due  to  the  following  reasons: 

(a)  the  Plans'  trustees  have 
represented  that  the  proposed 
transactions  are  protective  of  and  in  the 
best  interests  of  the  Plans  and  their 
participants  and  beneficiaries; 

(b)  the  Plans  will  purchase  the  model 
homes  at  a  price  representing  Leep's 
cost  of  building  the  homes; 

(c)  the  Plans  will  limit  their 
investment  in  model  homes  to  25  percent 
of  Plan  assets; 

(d)  the  exemption  will  be  temporary, 
expiring  five  years  from  the  time  it  is 
granted: 

(e)  Leep  will  pay  all  taxes  and 
maintenance  expenses  relating  to  the 
model  homes; 


(f)  all  leases  of  model  homes  will  have 
a  maximum  term  of  five  years; 

(g)  a  qualified  independent  real  estate 
investment  advisor  will  review  all 
model  homes  that  Leep  owns  and  have 
the  power  to  accept  or  reject  any  homes 
offered  for  sale  to  the  Plan  by  Leep, 
subject  only  to  the  25  percent  limitation 
on  Plan  investment  in  the  model  homes; 

(h)  the  independent  advisor  will  have 
the  power  to  direct  the  trustees  to 
exercise  a  put  option  and  sell  a  home 
back  to  Leep  for  the  higher  of  the  Plans' 
cost  or  current  fair  market  value; 

(i)  the  independent  advisor  will 
monitor  all  terms  and  conditions  of  the 
sales  and  leasebacks: 

(j)  the  rate  of  return  to  the  Plans  will 
be  annually  adjusted  on  the  basis  of  the 
higher  of  the  San  Francisco  Federal 
Reserve  Bank  discount  rate  (currently  13 
percent)  plus  5  percent,  or  10  percent  per 
annum: 

(k)  at  the  conclusion  of  a  home's  use 
as  a  model.  Leep  will,  at  its  own 
expense,  make  any  repairs  necessary  to 
make  it  saleable  as  a  new  house;  and 

(1)  at  the  conclusion  of  a  home's  use  as 
a  model,  Leep  will  sell  the  house  on 
behalf  of  the  Plans  and  incur  all  selling 
expenses,  including  payment  of  a  real 
estate  agent's  commission,  if  one  should 
be  involved. 

Notice  to  Interested  Persons  , 

Notice  of  the  paoposed  exemption  will 
be  given  to  all  interested  parties, 
including  the  trustees  of  the  Plans  and 
all  participants  and  beneficiaries  of  the 
Plans  on  or  before  May  23, 1980.  The 
notice  will  contain  a  copy  of  the  notice 
of  proposed  exemption  and  will  inform      % 
each  recipient  of  his  right  to  comment  or 
request  a  hearing  with  regard  to  the 
proposed  exemption.  The  notice  will  be 
hand  delivered  to  all  interested  parties. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 


401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Conunents  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  for  cash  of  model  homes  by 
Leep  to  the  Plan,  the  leasing  of  such 
model  homes  back  to  Leep,  as  above- 
described,  or  to  Elwood  Leep's  personal 
guarantee  of  Leep's  obligations  to  the 
Plans.  The  exemption  will  be  a 
temporary  exemption,  expiring  five 


years  from  the  date  it  is  published  in  the 
Federal  Register.  The  proposed 
exemption,  if  granted,  will  be  subject  to 
the  express  conditions  that  the  material 
facts  and  representations  contained  in 
the  application  are  true  and  complete, 
and  that  the  appUcation  accurately 
describes  all  material  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.,  this  1st  day  of 
May  1980. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

[FR  Doc.  80-14120  Filed  5-8-80. 8:45  am] 
BILUNQ  CODE  4S10-29-H 


Off  ice  of  the  Secretary 

[TA-W-6159] 

AMM  Industries,  inc.,  Harrison,  N.J.; 
Amended  Certification  Regarding 
Eligit>ility  To  Apply  for  Woricer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  November  30, 1979, 
applicable  to  workers  and  former 
workers  of  AMM  Industries,  Inc., 
Harrison,  New  Jersey.  The  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  December  11, 1979, 
(44  FR  71471), 

On  the  basis  of  additional 
information,  the  Department,  on  its  own 
motion,  reviewed  the  certification.  It 
was  found  on  review  that  AMM 
Industries,  Inc..  produced  ladies' 
sportswear  and  dresses  for  two 
separately  incorporated  sales  facilities, 
Flomar  Knits,  Inc.,  and  Ivy  Stevens,  Inc., 
New  York,  New  York.  AMM  Industries, 
Flomar  Knits,  and  Ivy  Stevens  are 
affiliated  by  virtue  of  common 
ownership  and  the  fact  that  employment 
and  sales  are  closely  tied  among  the 
facihties.  Therefore,  the  three  entities 
constitute  a  single  firm  for  purposes  of 
Section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2 

The  certification  is  revised  to  include 
all  workers  of  Flomar  Knits,  Inc..  and 
Ivy  Stevens,  Inc.,  who  became  totally  or 
partially  separated  fi-om  employment  on 
or  after  September  28, 1978.  The 
amended  certification  applicable  to  TA- 
W-6159  is  hereby  issued  as  follows: 

All  workers  of  AMM  industries.  Inc.. 
Harrison,  New  Jersey,  Flomar  Knits,  Inc., 
New  York,  New  York,  and  Ivy  Stevens,  Inc., 
New  York,  New  York,  who  became  totally  or 
partially  separated  from  employment  on  or 


after  September  28, 1978,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1§74. 

Signed  at  Washington,  O.C^  this  25lh 
day  of  April  1980. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  80-14362  Filed  S-8-80:  8:45  am) 
BILLING  CODE  4510-2S-«I 


lTA-W-6557] 

Cohoes  Fabrics  Printers,  Inc.,  Cohoes, 
N.Y.;  Negative  Determination  on 
Reconsideration 


On  March  14, 1980,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  Cohoes  Fabrics  Printers.  Inc.. 
Cohoes,  New  York.  This  determination 
was  published  in  the  Federal  Register  on 
AprU  4, 1980  (45  FR  23098). 

The  petitioners  argue  in  their  request 
for  reconsideration  that  the 
Department's  initial  survey  of  a  major 
customer  of  Cohoes  Fabrics  Printers, 
Inc.,  was  inadequate  to  support  the 
determination  that  increases  of  imports 
of  articles  like  or  directly  competitive 
with  the  printed  fabric  produced  at 
Cohoes  Fabrics  Printers  had  not 
contributed  importantly  to  the 
separation  of  workers  and  to  the  decline 
in  sales  at  the  firm.  On  reconsideration, 
the  Department  conducted  a  second 
lurvey  of  the  customers  of  Cohoes 
Fabrics  Printers  drawn  fi-om  a  list 
submitted  by  the  petitioners.  This 
survey,  as  in  the  survey  conducted  in 
the  original  investigation,  failed  to 
reveal  that  imports  of  printed  fabric 
were  an  important  factor  in  the  sales 
and  employment  declines  at  Cohoes 
Fabrics  Printers,  Inc. 

Aggregate  U.S.  imports  of  finished 
fabric  decreased  during  1979  compared 
with  1978  and  represented  2.1  percent  of 
U.S.  production  in  1978. 


w 


Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
the  printed  fabric  produced  at  Cohoes 
Fabrics  Printers,  Inc.,  did  not  contribute 
importantly  to  the  separation  of  workers 
and  tb  the  decline  in  sales  at  that  firm. 
The  denial  of  eligibility  to  apply  for 
adjustment  assistance  of  the  workers 
and  former  workers  of  Cohoes  Fabrics 
Printers,  Inc.,  Cohoes,  New  York, 
therefore,  is  affirmed. 
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Signed  at  Washington.  D.C.  this  2nd  day  of 

Mayigea 

fames  F.  Taylor. 

Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc  H>-14383  Fiied  S-S-80:  •:4S  am] 
■lUIMG  COOC  4S1»-2»-M 


[TA-W-7605] 

GTE  Products  Corp.,  Attoona,  Pa.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  14, 1980  in  response  to 
a  worker  petition  received  on  March  27, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
electronic  receiving  tubes  at  the 
Altoona,  Pennsylv&nia  plant  of  GTE 
Products  Corporation. 

The  petitioning  group  of  workers  in 
this  case  was  included  in  a 
determination  (TA-W-4061)  issued  on 
November  21, 1978  which  certified  as 
eligible  to  apply  for  adjustment 
assistance  all  workers  at  the  Altoona, 
Pennsylvania  plant  of  GTE  Sylvania, 
Incorporated  (now  GTE  Products 
Corporation).  Since  all  workers 
separated,  totally  or  partially,  from  the 
Altoona,  Pennsylvania  plant  of  GTE 
Products  Corporation  on  or  after 
February  28. 1978  (impact  date)  and 
before  November  21. 1980  (expiration 
date  of  the  determination)  are  covered 
by  an  existing  determination,  a  new 
investigation  would  serve  no  purpose. 
Therefore,  it  is  recommended  that  this 
investigation  be  terminated. 

Signed  at  Washington,  D.C.  this  30th  day 
of  April  198a 

Marvin  M.  Foolu 

Director.  Office  of  Trade  Adjustment 
Assistance 

|FR  Ooc  80-14361  Tiled  5-8-80.  8:45  •m) 
aiLLING  COOC  4$10-2»-«l 


(TA-W-74M] 

Ivy  Stevens,  Harrison,  N J,- 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  31. 1980  in  response 
to  a  worker  petition  received  on  March 
17. 1980  which  was  filed  on  behalf  of 
workers  of  Ivy  Stevens,  Harrison,  New 
Jersey.  The  workers  sell  ladies' 
sportswear. 

On  April  25. 1980  the  petitioning  group 
of  workers  was  certified  as  eligible  to 
apply  for  adjustment  assistance  (TA- 
W-6159)  in  a  revised  determination. 

Since  workers  of  Ivy  Stevens  are 
covered  by  an  existing  certification. 
(TA-W-6159)  a  new  investigation  would 


serve  no  purpose.  Consequently,  the 
investigation  (TA-W-7480)  has  been 
terminated. 

Signed  at  Washington.  D.C.  this  Ist  day  of 
May  1980. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  80-14359  Filed  5-S-aO:  &4S  ami 
BILLING  COOC  4S1»-2»-M 


(TA-W-6909] 

Spectator  Casuals,  Inc^  New  York, 
N.Y.;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  April  17. 1980. 
one  of  the  former  workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  former 
workers  of  Spectator  Casuals.  Inc..  New 
York,  New  York.  The  determination  was 
published  in  the  Federal  Register  on 
April  15. 1980  (45  FR  25553). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  former  worker  claims  that  the 
Department's  investigation  was 
inadequate  since  it  only  considered  the 
1978-1979  time  period  in  considering 
whether  the  worker  group  met  the  three 
statutory  group  criteria  of  Section  222  of 
the  Trade  Act  of  1974. 

The  Department's  reviisw  indicated 
that  workers  of  Spectator  Casuals,  Inc.. 
New  York.  New  York,  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act.  The  Department's  survey 
which  included  customers  of  Spectator 
representing  about  half  of  Spectator's 
total  sales  in  1978  and  1979.  indicated 
that  such  customers  either  reduced 
purchases  of  imported  ladies'  dresses 
and  suits  in  1979  compared  to  1978  or 
did  not  purchase  any  imported  ladies' 
dresses  or  suits  in  1978  or  1979.  The  few 
customers  who  reduced  their  purchases 
from  Spectator  in  1979  and  increased 
their  purchases  of  imported  ladies' 
dresses  and  suits  during  this  time  period 


represented  an  insignificant  proportion 
of  Spectator's  1979  sales  decl.ne. 

The  Department  does  not  agree  with 
the  former  worker's  claim  that  imports 
of  ladies'  dresses  and  suits  in  the  entire 
1975-1979  period  should  be  used  in 
determining  worker  group  eligibility. 
Given  the  one-year  rule  in  the  Act.  a 
\  certification  can  only  cover  worker 
^separations  which  occurred  no  earlier 
than  one  year  prior  to  the  petition  date, 
i.e.,  separations  occurring  after 
December  11. 1978.  Therefore,  the 
Department's  use  of  the  1978-1979 
period  is  a  reasonable  and  appropriate 
time  frame  to  adequately  measure  the 
impact  of  imports  on  firm  production 
and  employment. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  denied. 

Signed  at  Washington.  D.C.  this  5th  day  of 
May  1980. 

James  F.  Taylor. 

Director,  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc  80-14364  Filed  5-S-aO:  B:4S  am| 
8IUINO  COOC  4S10-2»-« 


Negative  Determinations  Regarding 
Eligibility  To  Apply^for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  negative  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  April  28th-May  2nd.  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  workers  in  the  workers's 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
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contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met 

TA-W-7267;  Al  Baumann  Chevrolet. 
Inc.,  Fremont,  Ohio 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  by  the  workers  at  Al 
Baumann  Chevrolet,  Incorporated, 
Fremont,  Ohio.  The  workers  at  Al 
Baumann  Chevrolet  Incorporated  are 
engaged  in  selling  and  servicing 
automobiles  and  trucks. 

The  investigation  revealed  that 
workers  of  Al  Baumann  Chevrolet 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Al  Baumann 
Chevrolet  Incorporated  by  ownership, 
or  a  firm  related  by  control.  In  any  case, 
the  reunion  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Al  Baumann  Chevrolet  Incorporated 
and  its  suppliers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
other  company. 

All  workers  engaged  in  selling  and 
servicing  automobiles  and  trucks  at  Al 
Baumann  Chevrolet  Incorporated  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Al  Baumann  Chevrolet 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  Al 
Baumann  Chevrolet  Incorporated. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by  the 
suppliers  of  Al  Baumann  Chevrolet 
Incorporated.  Thus,  Al  Baumann 
Chevrolet,  Incorporated  and  not  any  of 
its  suppliers,  must  be  considered  to  be 
the  "workers*  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Al  Baumann  Chevrolet,  Incorporated. 
Fremont  Ohio  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7277;  Automobile  Carriers,  Inc., 
Flint  Mich. 

The  investigation  was  initiated  on 
March  3. 1980  in  response  to  a  petition 
which  was  filed  by  the  General  Drivers 
and  Helpers.  Local  332  on  behalf  of 
workers  at  Automobile  Carriers, 


Incorporated.  Flint  Michigan.  The 
workers  at  Automobile  Carriers, 
Incorporated  are  engaged  in  providing 
the  service  of  transporting  automobiles 
and  trucks. 

Tlie  investigation  revealed  that 
workers  of  Automobile  Carriers, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  itom  a  parent  firm,  a  firm 
otherwise  related  to  Automobile 
Carriers,  Incorporated  by  ownership,  or 
a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Automobile  Carriers,  Incorporated 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
company  producing  automobiles. 

All  workers  engaged  in  transporting 
automobiles  and  trucks  at  Automobile 
Carriers.  Incorporated  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Automobile  Carriers,  Incorporated.  All 
employee  benefits  are  provided  and 
maintained  by  Automobile  Carriers. 
Incorporated.  Workers  are  not  at  any 
time,  under  employment  or  supervision 
by  customers  of  Automobile  Carriers, 
Incorporated.  Thus.  Automobile 
Carriers,  Incorporated  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Automobile  Carriers. 
Incorporated,  Flint  Michigan  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7256;  Ball  Electronic  Display 
Division,  Ball  Corp.,  Circle  Pines,  Minn. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Ball  Electronic  Display  Division  of 
Ball  Corporation,  Circle  Pines, 
Minnesota.  The  workers  produce  video 
display  monitors  for  computer  terminals. 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met 

Sales  by  the  Ball  Electronic  Display 
Division  increased  in  quantity  and  in 
value  in  every  quarter  of  1979  compared 
to  the  same  quarter  of  1978  and  in  the 
January-February  1980  period  compared 
to  the  January-February  1979  period. 
Ball  produces  only  for  orders  from 


manufacturers;  consequently  production 
is  equal  to  sales. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Ball  Electronic  Display  Division  of 
Ball  Corporation.  Circle  Pines. 
Minnesota  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7278;  B  ft  Cine,  Flint  Mich. 

The  investigation  was  initiated  on 
March  3. 1980  in  response  to  a  petition 
which  was  filed  by  the  General  Drivers 
and  Helpers,  Local  332  on  behalf  of 
workers  at  B  &  C  Incorporated,  Flint 
Michigan.  The  workers  at  B  &  C 
Incorporated  are  engaged  in  providing 
the  service  of  transporting  automobiles 
and  trucks  for  other  transport  firms. 

The  investigation  revealed  that 
workers  of  B  &  C  Incorporated  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act  Therefore,  they 
may  be  certified  orJy  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  B  &  C 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

B  &  C  is  wholly  owned  by  the  firms  {or 
which  it  transports  automobiles  and     \ 
trucks.  However,  none  of  those  firms 
produce  an  article  or  arc  corporately 
affiliated  with  any  company  producing 
automobiles. 

All  workers  engaged  in  transporting 
automobiles  and  trucks  at  B  &  C 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  B  &  C 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  B  &  C 
Incorporated.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  B  &  C  Incorporated. 
tIius.  B  &  C  Incorporated  and  not  any  of 
its' customers,  must  be  considered  to  be 
the  "workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  B  &  C,  Incorporated.  Flint.  Michigan 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7136:  Becker  Miller  Constnjction 
Co.,  Beckley,  W.  Va. 

The  investigation  was  initiated  on 
February  19. 1980  in  response  to  a 
petition  which  awas  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  at  Becker  Miller  Construction 
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Company,  Beckley.  West  Virginia.  The 
workers  at  the  Becker  Miller 
Construction  Company  are  engaged  in 
concrete  and  steel  construction  for  coal 
preparation  plants. 

The  investigation  revealed  that 
workers  of  the  Becker  Miller 
Construction  Company  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  the 
Becker  Miller  Construction  Company  by 
owoership.  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

The  Becker  Miller  Construction 
Company  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  concrete  and 
steel  construction  for  the  Becker  Miller 
Construction  Company  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
the  Becker  Miller  Construction 
Company.  All  employees  benefits  are 
provided  and  maintained  by  the  Becker 
Miller  Construction  Company.  Workers 
are  not.  at  any  time,  under  employment 
or  supervision  by  customers  of  the 
Becker  Miller  Construction  Company. 
Thus,  the  Becker  Miller  Construction 
Company  and  not  any  of  its  customers, 
must  be  considered  to  be  the  "workers' 
firm". 

In  the  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Becker  Miller  Construction  Company, 
Beckley,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-6869;  Body  Fashions,  Inc.,  North 
Bergen,  N.J. 

The  investigation  was  initiated  on 
January  30. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Body  Fashions.  Incorporated.  North 
Bergen.  New  Jersey.  The  workers 
produce  women's  blouses,  tops,  dresses, 
shifts,  bras  and  girdles. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Surveyed  customers  of  Body  Fashions, 
Incorporated  did  not  decrease  purchases 
from  the  subject  firm  and  increase 
purchases  of  imported  sportswear  and 
foundation  garments  in  1979  compared 
to  197a 


In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Body  Fashions,  Incorporated,  North 
Bergen.  New  Jersey  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-6412:  Brown  Shoe  Co.. 
Brookfield,  Mo. 

The  investigation  was  initiated  on 
November  21. 1979  in  response  to  a 
petition  which  was  filed  by  the 
Footwear  Division  of  the  United  Food 
and  Commercial  Workers  International 
Union  on  behalf  of  workers  at  the 
Brookfield,  Missouri  plant  of  Brown 
Shoe  Company.  Workers  at  the 
Brookfield,  Missouri  plant  produce 
men's  shoes  and  boots. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  men's  dress  and  casual 
footwear,  except  athletic,  declined  in 
quantity  absolutely  and  relative  to 
domestic  production  in  1978  from  1977. 
Imports  continued  to  decline  absolutely 
in  quantity  in  1979  from  1978. 

A  survey  conducted  by  the 
department  revealed  that  major 
surveyed  customers  of  Brown  Shoe 
Company  did  not  increase  their  reliance 
on  imported  shoes  relative  to  total  shoe 
purchases  in  1979  from  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Brookfield,  Missouri  plant  of 
Brown  Shoe  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
trade  Act  of  1974. 

TA-W-6371;  Brown  Shoe  Co.,  Piggott, 
Ark. 

The  investigation  was  initiated  on 
November  15. 1979  in  response  to  a 
petition  which  was  filed  by  the 
Amalgamated  Shoe  Workers  on  behalf 
of  workers  at  the  the  Piggott,  Arkansas 
plant  of  Brown  Shoe  Company.  Workers 
at  the  Piggott,  Arkansas  plant  produce 
men's  shoes  and  boots. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  men's  dress  and  casual 
footwear,  except  athletic,  declined  in 
quantity'absolutely  and  relative  to 
domestic  production  and  1978  from  1977. 
Imports  continued  to  decline  absolutely 
in  quantity  in  1979  from  1978. 

A  survey  conducted  by  the 
Department  revealed  that  major 
surveyed  customers  of  Brown  Shoe 
Company  did  not  increase  their  reliance 
on  imported  shoes  relative  to  total  shoe 
purchases  in  1979  from  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Piggott  Arkansas  plant  of  Brown 
Shoe  Company  are  denied  eligibility  to 


apply  for  adjtistment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7274:  Butte,  Anacooda  and 
Pacific  Railway  Co.,  Anaconda.  Mont. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Transportation  Union  on  behalf  of 
workers  at  the  Butte,  Anaconda  and 
Pacific  Railway  Company,  Anaconda, 
Montana.  Workers  at  this  firm  provide 
rail  transportation  produce. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Butte,  Anaconda  and  Pacific 
Railway  Company  (B.A.  &  P.]  hauls 
materials  used  in  the  processing  of 
refined  copper  for  the  Anaconda  Copper 
Company— B.A.  &  P.'s  parent  firm.  U.S. 
imports  of  refined  copper  decreased 
both  absolutely  and  relative  to  domestic 
production  in  1979  compared  with  1978. 
The  B.A.  &  Ps  production/sales 
increased  in  terms  of  tonnage  hauled 
and  revenues  in  1979  compared  with 
1978  and  in  the  first  two  months  of  1980 
compared  with  the  same  period  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Butte,  Anacaonda  and  Pacific 
Railway  Company,  Anaconda.  Montana 
are  denied  el^bility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7273;  Conrail,  Central  Region. 
Subdivision  3  of  the  Pittsburgh  Region, 
Pittsburgh,  Pa. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  by  the  Brotherhood  of 
Maintenance  of  Way.  Local  3004  on 
behalf  of  workers  at  Conrail,  Central 
Region,  Subdivision  3  of  the  Pittsburgh 
Region,  Pittsburgh.  Pennsylvania.  The 
workers  at  Conrail  are  engaged  in 
providing  the  service  of  transporting     , 
general  commodities  by  railroad.  / 

The  investigation  revealed  that 
workers  of  Conrail  do  not  produce  an 
article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Jherefore,  they  may  be 
certified  only  if  tneir  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Conrail. 
by  ownership,  or  a  firm  related  by 
control.  In  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Conrail  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
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with  any  other  company  producing 
products. 

All  workers  engaged  in  transporting 
general  commodities  by  railroad  at 
Conrail  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  Conrail. 
All  employee  benefits  are  provided  and 
maintained  by  Conrail.  Workers  are  not 
at  any  time,  imder  emplojonent  or 
supervision  by  customers  of  Conrail. 
Thus,  Conrail  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Conrail,  Central  Region,  Subdivision  3 
of  the  Pittsburgh  Division,  Pittsburgh, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974. 

TA-W-7174;  Enterprise  Plastics.  Inc.- 
Caryville.  Tenn. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  formerly  at  Enterprise  Plastics, 
Incorporated,  Caryville,  Tennessee.  The 
workers  produced  plastic  parts  for 
automobile  seat  belts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

A  Department  survey  of  the  customers 
of  Enterprise  Plastics,  Incorporated 
revealed  that  none  of  the  customers 
surveyed  purchased  inported  plastic 
parts  for  automobile  seat  belts  from  1978 
to  1979. 

Industry  sources  indicate  that  U.S. 
imports  of  plastic  components  and 
accessories  for  motor  vehciles  were 
negligible  in  1978  and  in  1979. 

Petitioners  allege  that  increased 
imports  of  automobiles  caused  the 
Caryville,  Tennessee  plant  of  Enterprise 
Plastics,  Incorporated  to  shut  down. 
Although  imported  automobiles 
incorporate  plastic  parts  for  automobile 
seat  belts,  imports  of  the  whole  product 
are  not  "like  or  directly  competitive" 
with  their  components. 

Imports  of  plastic  parts  for  automobile 
seat  belts  must  be  considered  in 
determining  import  injury  to  workers 
producing  plastic  parts  for  automobile 
seat  belts  at  the  Caryville.  Tennessee 
plant  of  Enterprise  Plastics, 
Incorporated. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Enterprise  Plastics,  Incorporated, 
Caryville,  Tennessee  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 


TA-W-7266;  Executive  Aviation.  Inc.. 
Detroit  Mich. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Executive  Aviation,  Incorporated, 
Detroit  Michigan.  The  workers  at 
Executive  Aviation,  Incorporated  are 
engaged  in  providing  the  service  of 
transporting  automobile  parts  by  air. 

The  investigation  revealed  that 
workers  of  Executive  Aviation. 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  be  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Executive  Aviation. 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Executive  Aviation,  Incorporated  and 
its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
company  producing  an  article. 
^  All  workers  engaged  in  transporting 
automobile  parts  by  air  at  Executive 
Aviation.  Incorporated  are  employed  by 
that  firm.  All  persoimel  actions  and 
payroll  transactions  are  controlled  by 
Executive  Aviation,  Incorporated.  All 
employee  benefits  are  provided  and 
maintained  by  Executive  Aviation, 
Incorporated.  Workers  are  not  at  any 
time,  under  employment  or  supervision 
by  customers  of  Executive  Aviation, 
Incorporated.  Thus,  Executive  Aviation, 
Incorporated  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Executive  Aviation,  Incorporated, 
Detroit  Michigan  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7248, 7371;  Ferro  Manufacturing 
Corp.,  Detroit  Mich,  and  Mt  Pleasant 
Mich. 

The  investigations  were  initiated  on 
March  3  and  17, 1980,  respectively,  in 
response  to  petitions  which  were  filed 
by  the  United  Auto  Workers  of  America 
on  behalf  of  workers  at  the  Detroit  and 
Mt.  Pleasant  Michigan  plants  of  the 
fierro  Manufactiu-ing  Corporation. 
Workers  at  the  Detroit  and  Mt  Pleasant 
plants  produce  seat  tracks. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 


Imported  automobiles  cannot  be 
considered  to  be  like  or  directly 
competitive  with  domestically  produced 
seat  tracks.  Imports  of  seat  tracks  must 
be  considered  in  determining  import 
injury  to  workers  producing  seat  tracks 
at  the  Detroit  and  Mt.  Pleasant 
Michigan  plants  of  the  Ferro 
Manufacturing  Corporation. 

Industry  sources  indicate  that  U.S. 
imports  of  seat  tracks  are  negligible. 

The  Department  conducted  a  survey 
with  customers  of  the  Ferro 
Manufacturing  Corporation.  The  survey 
revealed  that  customers  accounting  for 
the  preponderance  of  the  Ferro 
Manufacturing  Corporation's  sales  in 
recent  years  did  not  import  seat  tracks 
in  model  years  1977, 1978, 1979  and  1980 
(through  December). 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Detroit  and  Mt.  Pleasant 
Michigan  plants  of  the  Ferro 
Manufacturing  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7279;  F.  J.  BouteU  Driveaway 
Company,  Inc..  Flint  Mich. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  by  the  General  Drivers 
and  Helpers,  Local  332  on  behalf  of 
workers  at  F.  J.  BouteU  Driveaway 
Company,  Incorporated,  Flint,  Michigan. 
The  workers  at  F.  J.  BouteU  Driveaway 
■  Company,  Incorporated  are  engaged  in 
providing  the  service  of  transporting 
automobiles  and  commercial  vehicles. 

The  investigation  revealed  that 
workers  of  F.  J.  BouteU  Driveaway 
Company  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  service  from  a  parent  firm,  a  firm 
otherwise  related  to  F.  J.  BouteU 
^  Driveaway  Company,  Incorporated  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

F.  J.  BouteU  Driveaway  Company, 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiUated 
with  any  company  producing 
automobiles  or  commercial  vehicles. 

All  wtjrkers  engaged  in  transporting 
automobiles  and  commercial  vehicles  at 
F.  J.  BouteU  Driveaway  Company, 
Incorporated  are  employed  by  that  firm. 
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All  personnel  actions  and  payroll 
transactions  are  controlled  by  F.  J. 
Boutell  Driveaway  Company, 
Incorporated.  All  employee  benefits  are 
pronded  and  maintained  by  F.  ].  Boutell 
Driveaway  Company,  Incorporated. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  F.  ].  Boutell  Driveaway 
Company,  Incorporated.  Thus,  F. ). 
Boutell  Driveaway  Company, 
Incorporated  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers*  firm". 

In  this  case,  thererfore.  the  certifying 
officer  has  determined  that  all  workers 
of  the  F.  J.  Boutell  Driveaway  Company. 
Incorporated,  Flint,  Michigan  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  section  223  of  the 
Trade  Act  of  1974. 

TA-W-7344;  Frolic  Footwear.  Walnut 
Ridge.  Ark. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Food  and 
Commercial  Workers,  Boot  and  Shoe 
Division.  Local  822  on  behalf  of  workers 
at  the  Walnut  Ridge,  Arkansas  plant  of 
Frolic  Footwear.  Workers  at  the  Walnut 
Ridge  plant  produce  women's  shoes  and 
boots. 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met 

Total  company  sales  of  women's 
shoes  and  boots  increased  in  boih 
quantity  and  value  in  1979,  compared 
with  1978,  and  in  the  first  12  weeks  of 
1980,  compared  with  the  same  period  of 
1979.  Plant  production  of  women's  shoes 
and  boots  increased  in  value  in  1979, 
compared  with  1978,  and  in  both 
quantitiy  and  value  in  the  Hrst  12  weeks 
of  1980,  compared  with  the  same  period 
of  1979. 

In  this  case,  therefore  certifying 
officer  has  determined  that  all  workers 
at  the  Walnut  Ridge.  Arkansas  plant  of 
Frolic  Footwear  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-«819;  Gnodyear  Tire  and  Rubber 
Co.,  Luckey.  Ohio 

The  investigation  was  initiated  on 
January  21, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Rubber, 
Cork,  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  at  the 
Luckey,  Ohio  plant  of  Goodyear  Tire 
and  Rubber  Company.  The  workers 
produce  pliofoam  urethane  automative 
seat  cushioning  and  styled  wheels. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

With  regard  to  the  production  of  seat 
cushioning,  a  Labor  Department  Survey 
revealed  that  the  major  customers  which 


decreased  purchases  of  seat  cushioning 
from  the  subject  firm  in  1979  compared 
to  1978  increased  their  reliance  on  other 
domestic  sources,  including  in-house 
production,  and  decreased  their  reliance 
on  imported  seat  cushioning  for  the 
same  time  period. 

With  regard  to  the  production  of 
styled  wheels,  the  Labor  Department 
determined  that  customers  which 
decreased  purchases  of  styled  wheeb 
from  the  subject  firm  in  1979  compared 
to  1978  bad  purchased  the  Luckey 
plant's  styled  wheel  primarily  for  use  on 
certain  automobile  models.  Purchases  of 
the  styled  wheel  declined  because  that 
type  of  wheel  was  no  longer  designed 
into  these  models. 

The  Labor  Department  also 
determined  that  the  Luckey  plant's 
styled  wheel  is  composed  of  a  pliofoam 
urethane  exterior  attached  to  a  metal 
rim.  in  contrast  to  the  styled  wheel  more 
prominently  recognized  in  the 
automotive  industry  which  is  composed 
of  metal  entirely. 

Petitioners  allege  that  increased 
imports  of  automobiles  have  caused 
decrease  in  production  and  employment 
at  the  Luckey,  Ohio  plant  of  Goodyear 
Tire  and  Rubber  Company.  Although 
imported  automobiles  incorporate  seat 
cushioning  and  styled  wheels  of  the 
same  origin,  imports  of  the  whole 
products  are  not  "like  or  directly 
competitive"  with  their  component 
parts.  Imports  of  seat  cushioning  and 
styled  wheels  must  be  considered  in 
determining  import  injury  to  workers 
producing  seat  cushioning  and  styled 
wheels  at  the  Luckey,  Ohio  plant  of 
Goodyear  Tire  and  Rubber  Company. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Luckey,  Ohio  plant  of  Goodyear 
Tire  and  Rubber  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7243:  H  ft  M  Dtess  Co.,  Laflin. 
Pa. 

The  investigation  was  initiated  on 
March  3. 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  at  H  and  M  Dress 
Company,  Laflin,  Pennsylvania. 
Workers  at  the  Laflin,  Pennsylvania 
facility  plant  produce  girls'  sportswear 
including  pants,  tops,  skirts,  jumpers 
and  shorts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's,  misses'  and  • 
children's  slacks  and  shorts,  blouses 
and  shirts,  skirts,  and  children's  dresses 
decreased  on  an  absolute  basis  in  1979 
compared  to  1978. 


H  and  M  Dress  Company  produces 
girls'  sportswear  on  a  contract  basis  for 
one  manufacturer.  That  manufacturer 
does  not  purchase  imported  sportswear 
and  decreased  its  foreign  contracts  in 
1979  compared  to  1978.  A  Department 
survey  was  conducted  of  the  major 
customers  who  decreased  their 
purchases  from  the  manufacturer  in  1979 
compared  to  1978.  Customers  which 
increased  purchases  of  imported  giris' 
sportswear  also  increased  their 
purchases  from  domestic  sources  other 
than  the  manufacturer  in  1979  compared 
to  1978.  The  customers  relied  primarily 
on  domestic  sources  for  their  supply  of 
girls'  sportswear. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  H  and  M  Dress  Company,  Laflin, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7376:  Irvama-Carmel  Originals, 
Inc.  New  York.  N.Y. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Irvama-Carmel  Originals,  Incorporated, 
New  York,  New  York.  Workers  at  the 
plant  produced  women's  coats  and  suits. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  ^ 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  decreased 
absolutely  from  1978  to  1979.  U.S.  L 

imports  of  women's,  misses'  and 
children's  suits  decreased  absolutely 
from  1978  to  1979. 

A  survey  of  customers  of  Irvama- 
Carmel  Originals,  Incorporated  revealed 
that  customers  who  reported  decreasing 
purchases  of  women's  coats  and  suits 
from  Irvama-Carmel  Originals, 
Incorporated  and  increasing  purchases 
of  imported  coats  and  suits  represented 
an  insignificant  portion  of  the  subject 
firm's  sales  decline  in  1979  and  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Irvama-Carmel  Originals, 
Incorporated,  New  York.  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7308:  Merit  Manufacturing  Co., 
Fall  River,  Mass. 

The  investigation  was  initiated  on 
March  10, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Merit  Manufacturing  Company,  Fall 
River,  Massachusetts.  Workers  produce 
women's  dresses. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 


Imports  of  women's,  misses,  and 
children's  dresses  decreased  absolutely 
in  1979  compared  to  1978. 

A  survey  conducted  by  the  U.S. 
Department  of  Labor  revealed  that  the 
subject  firm's  major  manufacturer  did 
not  import  women's  dresses  and  had 
decreasing  sales.  Retail  customers  of  the 
manufacturer  revealed  that  they  did  not 
increase  imports  of  women's  dresses 
while  decreasing  purchases  fi*om  the 
manufacturer,  or  that  they  had  increased 
purchases  of  domestically  produced 
women's  dressed  during  the  period 
under  investigation. 

In  this  case,  therefore,  the  certifying 
officer  had  determined  that  all  workers 
of  Merit  Manufacturing  Company,  Fall 
River,  Massachusetts  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7100;  Osan' Manufacturing  Co^ 
Boyertown,  Pa. 

The  investigation  was  initiated  on 
February  12, 1980,  in  response  to  a 
petition  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers  at 
the  Osan  Manufacturing  Company, 
Boyertown,  Pennsylvania.  Workers  at 
the  Boyertown  plant  produce  men's 
slacks. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

U.S.  imports  of  men's  and  boys' 
tailored  suits  decreased  absolutely  in 
1979  compared  to  1978.  U.S.  imports  of 
men's  and  boys'  dress  and  sport  trousers 
and  shorts  decreased  absolutely  in  1979 
compared  to  1978. 

Osan  Manufacturing  Company 
produces  men's  trousers  on  a  contract 
basis  for  several  manufacturers. 
Although  none  of  the  manufacturers 
uses  foreign  contractors  or  purchases 
imported  trousers,  sales  of  some 
manufacturers  declined.  A  survey  of  the 
retail  customers  of  the  manufacturers 
revealed  that  the  respondents  either  did 
not  purchase  imported  trousers  or  suits 
or  did  not  increase  their  reliance  on 
imports  from  1978  to  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Boyertown,  Pennsylvania  plant  of 
Osan  Manufacturing  Company  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7192;  Parry  Footwear,  Inc., 
Cambridge,  Mass. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Parry  Footwear, 
Incorporated,  Cambridge. 


Massachusetts.  The  workers  at  Parry 
Footwear,  Incorporated  produce  men's 
house  slippers. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

U.S.  imports  of  house  slippers 
decreased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977  and  further  decreased  absolutely 
in  1979  compared  to  1978. 

A  survey  of  the  customers  of  Parry 
Footwear,  Incorporated  revealed  that 
most  customers  responding  to  the 
survey  who  decreased  purchases  from 
Parry  Footwear  in  1979  compared  to 
1978  did  not  import  slippers.  Customers 
which  decreased  purchases  from  Parry 
Footwear,  Incorporated  while  increasing 
purchases  of  imported  slippers 
represented  an  insignificant  portion  of 
the  subject  firm's  sales. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Parry  Footwear,  Incorporated, 
Cambridge,  Massachusetts  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7235:  Pioneer  Fuel,  Inc.,  Crab 
Orchard  Tipple,  Raleigh  County.  W.  Va. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  worker 
petition  which  was  filed  by  the  United 
Mine  Woricers  of  America  on  behalf  of 
workers  at  Pioneer  Fuel,  Incorporated, 
Crab  Orchard  Tipple,  Raleigh  County, 
West  Virginia.  The  workers  produce 
metallurgical  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

The  petition  was  filed  on  behalf  of 
workers  engaged  in  emplojmient  related 
to  the  mining  of  metallurgical  coaL  In 
accordance  with  Section  222  of  the 
Trade  Act  of  1974  and  29  CFR  90.2  a 
domestic  article  may  be  "directly 
competitive"  with  an  imported  article  at 
a  later  stage  of  processing.  Coke  is 
metallurgical  coal  at  a  later  stage  of 
processing.  Imports  of  coke  and  imports 
of  metallurgical  coal  should  be 
considered  in  determining  hnport  injury 
to  workers  mining  metallurgical  coaL 

U.S.  imports  of  metallurgical  coal  and 
of  coke  decreased  both  absolutely  and 
relative  to  domestic  production  in  1979 
compared  to  1978. 

Workers  of  Pioneer  Fuel's  Crab 
Orchard  Tipple  crush  and  load 
metallurgical  coal  exclusively  for 
Vecelfio  and  Grogan's  Sullivan  #1  Mine. 
Although  Pioneer  Fuel  is  considered  an 
independent  company,  the  owners  of 
Pioneer  Fuel  also  own  and  operate 
Vecellio  and  Grogan,  Incorporated. 

Approximately  75  percent  of  the 
metallurgical  coal  from  the  Sullivan 
Strip  Mine  #1  was  sold  to  a  sales  agent 


A  Department  survey  revealed  that  100 
percent  of  this  coal  was  exported.  The 
remaining  25  percent  of  the  metallurgical 
■  coal  from  the  Sullivan  Strip  Mine  #1 
was  sold  to  a  domestic  coal  company 
which  then  supplied  metallurgical  coal 
to  industrial  customers.  A  Department 
survey  revealed  that  none  of  that  coal 
company's  customers  purchased 
imported  metallurgical  coal  during  1978 
or  1979.  The  survey  further  revealed  that 
none  of  the  customers  increased  their 
reliance  on  imported  coke  in  1979 
compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Pioneer  Fuel,  Incorporated,  Crab 
Orchard  Tipple,  Raleigh  Coimty.  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7252;  Roberts  ft  Schaefer  Co^ 
Sabine,  W.  Va. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  at  Roberts  and  Schaefer 
Company,  Sabine,  West  Virginia.  The 
workers  at  Roberts  and  Schaefer 
Company  are  engaged  in  providing 
construction  and  engineering  services  to 
coal  mining  companies. 

The  investigation  revealed  that 
workers  of  Roberts  and  Schaefer 
Company.  Sabine,  West  Virginia  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Roberts 
and  Schaefer  Company  by  ownership,  or 
a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports.  f 

Roberts  and  Schaefer  Company  and 
its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
company  producing  coal. 

All  workers  engaged  in  construction 
and  engineering  work  for  Roberts  and 
Schaefer  Company,  Sabine.  West 
Virginia  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
fransactions  are  controlled  by  Roberts 
and  Schaefer  Company.  All  employee 
benefits  are  provided  and  maintained  by 
Roberts  and  Schaefer  Company. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Roberts  and  Schaefer 
Company.  Thus,  Roberts  and  Schaefer 
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Company  and  not  any  of  its  customers, 
must  be  considered  to  be  the  "workers' 
firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Roberts  and  Schaefer  Company, 
Sabine.  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7402;  Reed  Plating  Co.; 
Centerline,  Mich. 

The  investigation  was  initiated  on 
March  24, 1980,  in  response  to  a  petition, 
which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  at  the 
Centerline,  Michigan  plant  of  the  Reed 
Plating  Company.  The  workers  at  Reed 
Plating  Company  are  engaged  in 
providing  the  service  of  chrome  and 
nickel  plating  of  automobile 
components. 

The  investigation  revealed  that 
workers  of  Reed  Plating  Company  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Reed  Plating  Company  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Reed  Plating  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  chrome  and 
nickel  plating  at  Reed  Plating  Company 
are  employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Reed  Plating  Company.  All 
employee  benefits  are  provided  and 
maintained  by  Reed  Plating  Company. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Reed  Plating  Company. 
Thus,  Reed  Piating  Company,  and  not 
any  of  its  customers,  must  be  considered 
to  be  the  "workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Centerline,  Michigan  plant  of  the 
Reed  Plating  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 


TA-W-7276:  Reserve  Terminal  Co., 
Highland  Park,  Mich. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  at  the  Reserve 
Terminal  Company,  Highland  Park, 
Michigan.  The  workers  at  Reserve 
Terminal  Company  are  engaged  in 
providing  the  service  of  warehousing 
automobile  component  products. 

The  investigation  revealed  that 
workers  of  the  Reserve  Terminal 
Company  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Reserve  Terminal 
Company  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Reserve  Terminal  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
producing  automobile  component 
products. 

All  workers  engaged  in  warehousing 
automobile  component  products  at  the 
Reserve  Terminal  Company  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  the  Reserve  Terminal 
Company.  All  employee  benefits  are 
provided  and  maintained  by  the  Reserve 
Terminal  Company.  Workers  are  not.  at 
any  time,  under  employment  or 
supervision  by  customers  of  the  Reserve 
Terminal  Company.  Thus,  Reserve 
Terminal  Company  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Reserve  Terminal  Company, 
Highland  Park,  Michigan  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7249;  Steel  Shearing  ft 
Processing  Corp.,  Detroit.  Mich. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Steel  Shearing  and  Processing 
Corporation  in  Detroit,  Michigan. 
Workers  at  the  Detroit  plant  process  hot 
and  cold  rolled  carbon  steel  sheet 


The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Imports  of  hot  and  cold  rolled  carbon 
steel  sheet  declined  both  absolutely  and 
relative  to  domestic  shipments  in  1978 
compared  to  1977  and  continued  to 
decline  in  1979  compared  to  1978. 

The  petition  alleges  that  increased 
imports  of  automobiles  contributed 
importantly  to  the  decline  in  sales  and 
production  at  the  Steel  Shearing  and 
Processing  Corporation.  Imported 
automobiles  cannot  be  considered  like 
or  directly  competitive  with  steel  sheet 
Imports  of  steel  sheet  must  be 
considered  in  determining  import  injury 
to  workers  producing  steel  sheet  at  Steel 
Shearing  and  Processing. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Steel  Shearing  and  Processing 
Corporation  in  Detroit  Michigan  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7221;  Samesta  Manufacturing 
Co.,  Fall  River,  Mass. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  by  three 
workers  on  behalf  of  workers  at 
Samesta  Manufacturing  Company,  Fall 
River,  Massachusetts.  The  workers 
produce  women's  dresses. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Imports  of  women's,  misses  and 
children's  dresses  decreased  absolutely 
in  1979  compared  to  1978. 

A  survey  conducted  by  the  U.S. 
Department  of  Labor  revealed  that 
manufacturers  representing  a  significant 
portion  of  the  subject  firm's  sales 
declines  did  not  import  women's 
dresses.  Surveyed  customers  of 
manufacturers  with  declining  dress 
sales  did  not  increase  purchases  of 
imported  women's  dresses  relative  to 
purchases  of  domestically  produced 
women's  dresses  during  the  period 
under  investigation. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Samesta  Manufacturing  Company, 
Fall  River,  Massachusetts  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7172;  Selby.  Battersby  and  Co.; 
Quincy,  Mass. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  by  the 
Industrial  Union  of  Marine  and 
Shipbuilding  Workers  of  America  on 
behalf  of  workers  at  Selby,  Battersby 
and  Company,  Quincy,  Massachusetts. 
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The  workers  install  deck  covering  and 
hull  outfitting  equipment  onboard  ships 
under  construction  by  the  General 
Dynamics  Corporation  at  the  Quincy. 
Massachusetts  Shipyard. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Workers  of  Selby  Battersby  employed 
at  the  Quincy  Shipyard  are  engaged  in 
the  installation  of  decking  and  hull 
outfitting  equipment  on  two  ships 
currently  under  construction  by  General 
Djmamics  at  Quincy.  With  the  exception 
of  temporary  layoffs  due  to  construction 
lags,  the  workers  are  expected  to  remain 
employed  at  the  Quincy  Shipyard  for  at 
least  the  duration  of  the  contract  now 
scheduled  for  completion  in  September 
1980.  Since  the  workers  are  currently 
employed  under  a  specific  ongoing 
contract  at  this  point  they  cannot  be 
adversely  affected  by  any  lack  of  orders 
to  General  Dynamics  since  activities 
under  the  current  contract  are 
proceeding. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Selby,  Battersby  and  Company, 
Quincy,  Massachusetts  are  denied 
eligibilify  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7239;  Sew  Fab.  Inc.;  East 
Newark,  N.J. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Sew  Fab, 
Incorporated,  East  Newark,  New  Jersey. 
The  workers  produce  ladies'  blouses. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  decreased 
on  an  absolute  basis  in  1979  compared 
to  1978. 

A  Departmental  survey  of  the  blouse 
manufacturers  from  whom  Sew  Fab, 
Incorporated  received  contract  work 
revealed  that  the  manufacturers  did  not 
use  foreign  sources  in  1978  or  1979.  The 
manufacturers  increased  their  in-house 
production  of  ladies'  blouses  and  also 
experienced  increasing  sales  from  1978 
to  1971. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Sew  Fab,  Incorporated.  East  Newark. 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 


TA-W-7175;  Soundesign  Corp., 
Corporate  Headquarters,  Jersey  City, 
N.J.;  Warehouse/Distribution  Center, 
Bayonne,  N.J. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  by  the 
Warehouse  and  Production  Employees 
Union  on  behalf  of  workers  at  the  Jersey 
City,  New  Jersey  corporate  headquarters 
and  the  Bayonne,  New  Jersey 
warehouse/distribution  center  of 
Soundesign  Corporation.  The  woiicers 
are  engaged  in  employment  related  to 
the  production  and  sale  of  audio 
equipment 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met  Workers 
at  the  Bayonne,  New  Jersey  warehouse/ 
distribution  center  of  Soundesign 
Corporation  handle  imported  audio 
equipment  exclusively.  Hence,  any 
increase  of  imports  of  audio  equipment 
into  the  United  States  would  not  lower 
employment  at  the  Bayonne,  New  Jersey 
warehouse  and  distribution  center. 
Workers  at  the  Jersey  City,  New  Jersey 
corporate  headquarters  of  Soundesign 
Corporation  perform  administrative, 
sales,  quality  control  and  service 
functions  related  to  imported  and 
domestically  produced  audio  equipment 
Sales  of  such  equipment  by  Soundesign 
Corporation  increased  in  1979  compared 
to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Jersey  Cify,  New  Jersey  corporate 
headquarters  and  the  Bayonne,  New 
Jersey  warehouse/distribution  center  of 
Soundesign  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7311  &  7312;  Southern 
Appalachian  Coal  Co.,  Freeport  No.  1 
Mine.  Bull  Creek  No.  1  Mine,  Julian,  W; 
Va. 

The  investigation  was  initiated  on 
March  10, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Southern  Appalachian  Coal 
Company.  Freeport  No.  1  and  Bull  Creek 
No.  1  Mines,  Julian,  West  Virginia. 
Workers  at  the  mines  extract 
bituminous  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
bituminous  coal  mined  at  the  Freeport  »■ 
No.  1  and  Bull  Creek  No.  1  mines  by  the 
Southern  Appalachian  Coal  Company  is 
sold  to  domestic  companies  for  use  in 
electrical  power  generation. 

U.S.  imports  of  bituminous  coal  are 
negligible.  The  ratio  of  imports  to 


domestic  production  did  not  exceed  six- 
tenths  of  one  percent  from  1974  through 
1979.  Imports  decreased  in  1979 
compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Southern  Appalachian  Coal  / 

Company.  Freeport  No.  1  and  Bull  Creek 
No.  1  Mines,  Julian.  West  Virginia  are 
denied  eligibilify  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7230;  Sweater  Gems  Limited. 
New  York,  N-Y. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Sweater  Gems  Limited,  New  York,  New 
York.  The  workers  at  Sweater  Gems 
produce  ladies'  sweaters. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of  the 
major  customers  of  Sweater  Gems    * 
Limited.  Some  of  the  customers 
surveyed  reduced  purchases  of  imported 
women's  sweaters  in  1979  compared  to 
1978.  while  increasing  their  overall 
domestic  purchases  of  women's 
sweaters.  The  remaining  customers 
responding  to  the  suj^ey  increased  their 
purchases  of  both  domestically  made 
and  imported  sweaters  in  1979 
compared  to  1978.  However,  these 
customers  increased  their  purchases  of 
domestically  made  sweaters  more  than 
.they  increased  their  purchases  of 
imported  sweaters.  Every  customer 
surveyed  reported  that  imports  were  a 
smaller  percentage  of  its  overall  sweater 
purchases  in  1979  than  in  1978. 

U.S.  imports'  of  women's,  misses'  and 
children's  sweaters  decreased 
absolutely  in  1979  compared  to  197a 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Sweater  Gems  Limited.  New  York, 
New  York  are  denied  eligibility  to  apply 
fo  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7275;  United  Automobile, 
Aerospace,  Agricultural  Implement 
Workers  of  America,  Local  No.  25.  St 
Louis,  Mo. 

The  investigation  was  initiated  on 
March  3. 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Automobile,  Aerospace,  Agricultural 
Implement  Woricers  of  America.  Local 
No.  25  on  behalf  of  workers  at  the 
United  Automobile,  Aerospace 
Agricultural  Implement  Workers  of 
America.  Local  No.  25,  St  Louis. 
Missouri.  The  workers  at  the  U.A.Wh 
Local  No.  25  are  engaged  in  providing 
services  for  the  union  memberstyp. 
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The  investigation  revealed  that 
workers  of  the  IJ.A.W.,  Local  No.  25  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  the  U.A.W.,  Local  No.  25  by 
ownership,  or  a  firm  related  by  control 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

The  U.A.W..  Local  No.  25  and  the 
companies  whose  employees  it 
represents  have  no  controlling  interest 
in  one  another.  The  U.A.W.  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  providing 
services  for  the  U.A.W.,  Local  No.  25  are 
employed  by  the  U.A.W.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  the  U.A.W.,  Local  No.  25. 
All  employee  benefits  are  provided  and 
maintained  by  the  U.A.W.,  Local  No.  25. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by  the 
companies  whose  employees  the 
U.A.W..  Local  No.  25  represents.  Thus, 
the  U.A.W..  Local  No.  25  and  not  any 
other  company  must  be  considered  to  be 
the  "workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  United  Automobile.  Aerospace. 
Agricultural  Implement  Workers  of 
America,  Local  No.  25,  St.  Louis, 
Missouri  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
of  April  28th— May  2nd  1980. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance 

|FR  Ooc  80-14379  Filed  5-S-80:  >:4Sam] 
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Affirmative  Determinations  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  certifications  of  eligibility 
to  apply  for  worker  adjustment 
assistance  issued  during  the  period 
April  28th-May  2nd.  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 


certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  act  must  have  been 
met. 

In  the  following  cases  it  has  been 
concluded  that  all  of  the  criteria  have 
been  met. 

TA-W-7241  and  7299;  Barson  and  Co., 
Lehigbton  and  Palmerton,  Pa. 

The  investigations  were  initiated  on 
March  3, 1980  and  on  March  10. 1980  for 
the  Lehighton,  Pennsylvania  and  the 
Palmerton,  Pennsylvania  plants  of 
Barson  and  Company  in  response  to 
petitions  which  were  filed  on  behalf  of 
workers  at  the  Lehighton  and  Palmerton. 
Pennsylvania  plants  of  Barson  and 
Company.  The  workers  at  both 
companies  produce  ladies'  blouses. 

U.S.  imports  of  women's,  misses;  and 
children's  blouses  and  shirts  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 
The  ratio  of  imports  to  domestic 
production  exceeded  64  percent  in  each 
year  fi-om  1975  through  1978. 

The  Department  surveyed  the 
maufacturers  with  whom  Barson  and 
Company  contracted  for  the  production 
of  ladies'  blouses.  The  survey  revealed 
that  sales  of  these  manufacturers 
declined,  in  quantity,  in  1978  and  1979 
compared  to  the  previous  year.  A 
Departmental  survey  of  customers 
representing  a  substantial  portion  of 
these  manufacturers'  sales  was 
conducted.  The  survey  revealed  that,  in 
aggregate,  the  respondents  to  the  survey 
decreased  their  purchases  of  ladies' 
blouses  from  the  manufacturers  and 
increased  their  relliance  on  imported 
ladies'  blouses  in  1979  compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

"All  workers  at  the  Lehighton  and 
Palmerton,  Pennsylvania  plants  of  Barson 
and  Company  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

TA-W-7231;  Easton  Clothing  Co.. 
Souderton.  Pa. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Easton  Clothing  Company,  Souderton, 
Pennsylvania,  a  branch  of  Martil 
Clothing  Company.  The  workers 
produce  men's  suitcoats  and  sportcoats. 

U.S.  imports  of  men's  and  boys' 
tailored  dress  coats  and  sportcoats 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
with  1977. 


A  Department  survey  revealed  that 
customers  surveyed  increased  their 
purchases  of  imports  of  suits  and 
sportcoats  as  a  percentage  of  total 
demand  from  1978  to  1979.  Many  of  the 
customers  that  decreased  purchases 
from  Easton  Clothing  Company 
increased  purchases  of  imports  in  1979. 

In  this  case,  therefore,  the  certifing 
officer  has  determined  that: 

"All  workers  of  Easton  Clothing  Company^ 
Souderton,  Pennsylvania  who  became  totally 
or  partially  separated  from  employment  on  or 
after  March  2, 1979  are  eligible  to  apply  fof 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

TA-W-7000.  7073  and  7081;  General 
Motors  Corp.,  Cadillac  Assembly, 
Detroit,  Mich.;  GMAD-South  Gate, 
Calif.;  GMAD-St  Louis.  Mo. 

The  investigation  was  initiated  on 
February  11. 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Automobile.  Aerospace  and  Agricultural 
Workers  of  America  (U.A.W.)  on  behalf 
of  workers  at  the  final  assembly  plants 
of  General  Motor  Corporation  listed  in 
the  appendix. 

Standard  cars  produced  by  CM 
include  the  Chevrolet  Impala  and 
Caprice,  the  Pontiac  Catalina  and 
Bonneville,  the  Oldsmobile  Delta  88  and 
Ninety-Eight  and  the  Buick  LeSabre  and 
Electra.  Also  included  as  standard, cars 
were  the  MY  1978  Oldsmobile  TorOnado 
and  the  MY  1978  Buick  Riviera.  IN  MY 
1978,  the  Riviera  was  a  rear  wheel  drive 
car.  Starting  with  MY  1979,  the  Riviera 
was  converted  to  a  front  wheel  drive 
luxury  car,  while  design  and  price ' 
changes  shifted  the  Toronado  from  a 
standard  to  a  luxury/specialty  car. 

The  Riviera  and  Toronado  design 
changes  fi-om  MY  1978  to  MY  1979  were 
indicative  of  the  changes  being 
undertaken  by  domestic  automobile 
manufacturers  during  the  MY  1977-MY 
1979  period.  MY  1979  was  the  year  of 
transition  as  several  car  lines  were 
phased  out  and  replaced  by  smaller 
models.  Design  changes  emphasized 
downsizing,  improved  fuel  mileage  and 
modified  passenger  seating.  While  GM's 
standard  cars  were  less  affected  by 
changes  in  size  than  its  mid-size  and 
luxury/specialty  cars,  automobiles 
manufactured  by  GM's  domestic 
competitors  were  greatly  affected. 
Moreover,  CM  undertook  its  design 
changes  generally  one  year  earlier  than 
its  domestic  competitors.  As  a  result  of 
design  changes  throughout  the  domestic 
industry  during  the  MY  1977-MY  1979 
period,  the  traditionally  distinctions 
between  the  mid-size  and  standard  cars 
and  between  the  standard  and  luxury/ 
specialty  classes  of  cars  became  less 
clear.  Because  the  traditional  classes  of 
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cars  became  blurred,  imports  of  both 
mid-size  and  standard  cars  can  be 
considered  competitive  with  GM 
standard  cars  in  MY  1979  and  MY  1980 
and  imports  of  standard  and  luxury/ 
specialty  cars  can  be  considered 
competitive  with  GM  standard  and 
luxury/specialty  cars  in  MY  1979  and 
MY  1980. 

U.S.  imports  of  mid-size  cars 
increased  both  absolutely  and  relative 
to  domestic  production  in  MY  1979 
compared  to  MY  1978  and  increased 
relative  to  domestic  production  in  the 
first  quarter  of  MY  1980  compared  to  the 
same  period  in  MY  1979.  U.S.  imports  of 
standard  cars  increased  both  absolutely 
and  relative  to  domestic  production  in 
MY  1979  compared  to  MY  1978. 

Imported  mid-size  and  standard  cars 
are  lice  or  directly  competitive  with 
standard  cars  produced  at  the  South 
Gate  and  St.  Louis  GMAD  plants. 

The  Cadillac  Seville.  Fleetwood  and 
DeVille  are  classified  as  luxury/ 
specialty  cars.  U.S.  imports  of  luxury/ 
specialty  automobiles  increased 
absolutely  and  relative  to  domestic 
production  in  MY  1979  compared  to  MY 
1978  and  increased  absolutely  and 
relatively  in  the  first  quarter  of  MY  1980 
compared  to  the  same  period  in  MY 
1979. 

Imported  luxury/specialty  cars  are 
like  or  directly  competitive  with  luxury/ 
specialty  cars  produced  at  the  Cadillac 
Assembly  plant  and  at  the  South  Gate 
GMAD  plant. 

Nearly  all  the  light  duty  trucks  sold  by 
CM  are  pickup  trucks.  U.S.  imports  of 
pickup  trucks  increased  fi'om  1977  to 
1978  and  from  1978  to  1979,  both 
absolutely  and  relative  to  domestic 
production  and  consumption. 

Company  imports  of  light  duty  trucks 
increased  in  the  1979  model  year 
compared  with  MY  1978  and  in  the  first 
4  months  of  MY  1980  compared  with  the 
same  MY  1979  period. 

Imported  pickup  trucks  are  like  or 
direcdy  competitive  with  light  duty 
trucks  produced  at  the  St.  Louis  GMAD 
plant. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that 

All  workers  of  the  final  assembly  plants  of 
General  Motors  Corpocation  listed  in  the 
appendix  who  became  totally  or  partially 
separated  from  employment  on  or  after  the 
impact  date  listed  in  the  appendix  are  eligible 
lo  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Appendix 


TA-W 


Plant  and  location 


Impact  data 


7000 CaAllac  Assembly,  Detroit  Ml.. 

nn i„  GMAD.  South  Gate.  CA 


Sepl  1. 

1979 
Sept  1. 

1979 


-• 

Appendix— Contrnuec 

1 

TA-W 

Plant  and  locaton 

Impact  date 

7081 

GMAO,  St.  Lous.  MO._       June  15, 

1979 

TA-W-7270;  Jamesville  Auto  Transport 
Co.  Chicago,  111. 

The  investigation  was  initiated  on 
March  3. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
jamesville  Auto  Transport  Company, 
Chicago,  Illinois.  The  workers  at 
Jamesville  Auto  Transport  Company, 
Chicago,  Illinois  are  engaged  in 
providing  the  service  of  transporting 
automobiles  and  trucks. 

The  investigation  revealed  that 
workers  of  Jamesville  Auto  Transport 
Company  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Jamesville  Auto 
Transport  Company  by  ownership,  or  a 
firm  related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Jamesville  Auto  Transport  Company 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
company  producing  automobiles  or 
trucks. 

All  workers  engaged  in  transporting 
automobiles  and  trucks  at  Jamesville 
Auto  Transport  Company  are  employed 
by  that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Jamesville  Auto  Transport  Company.  All 
employee  benefits  are  provided  and 
maintained  by  Jamesville  Auto 
Transport  Company.  Workers  are  not,  qt 
any  time,  under  employment  or 
supervision  by  customers  of  Jamesville 
Auto  Transport  Company.  Thus, 
Jamesville  Auto  Transport  Company 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  "workers*  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Jamesville  Auto  Transport  Company. 
Chicago,  Illinois  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7323:  Levy  Goldklang,  Inc..  New 
York.  N.Y.;  TA-W-7324;  Sidley,  Inc., 
New  Yoric.  N.Y. 

The  investigations  were  initiated  on 
March  10, 1980  in  response  to  petitions 
which  were  filed  on  behalf  of  workers  at 


Levy  Goldklang,  Incorporated,  New 
York,  New  York  (TA-W-7323)  and  on 
behalf  of  workers  at  Sidley, 
Incorporated,  New  York.  New  York 
(TA-W-7324).  The  workers  produce 
women's  leather  coats  and  jackets. 

U.S.  imports  of  leather  coats  and 
jackets  increased  absolutely  and 
relative  to  domestic  production  in  each 
year  compared  to  the  previous  year  from 
1975  through  1978.  U.S.  imports  of 
leather  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  during  1979  compared  to  the 
average  for  the  1975-1978  period.  The 
ratio  of  imports  to  domestic  production 
was  96.8  during  1979. 

Levy  Goldklang  and  Sidley, 
Incorporated  are  jointly  owned  and 
operated.  A  Department  survey  revealed 
that  major  customers  of  Levy  Goldklang 
decreased  purchases  from  Levy 
Goldklang  and  increased  purchases  of 
imported  vtromen's  leather  coats  and 
jackets  in  1979  compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  l^vy  Goldklang, 
Incorporated,  New  York,  New  York  (TA-W- 
7323)  and  all  workers  of  Sidley.  Incorporated, 
New  York,  New  York  (TA-W-7324)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  JiJy  6, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Sectiqn  223  of  the  Trade  Act  of  1974. 

TA-W-7223;  State  Beef  Co.;  Boston, 
Mass. 

The  investigation  was  initiated  on   ' 
February  25. 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  State  Beef  Company.  Boston, 
Massachusetts.  The  workers  produced 
boneless  beef  products. 

Imports  of  meat  for  manufacturing, 
including  boneless  beef  products, 
increased  both  absolutely  and  relative 
to  domestic  production  in  1978 
compared  with  1977  and  increased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  with  1978. 

A  customer  survey  conducted  by  the 
U.S.  Departihent  of  Labor  revealed  that 
major  customers  reduced  purchases 
from  State  Beef  Company  and  increased 
purchases  of  imported  beef  products 
during  the  1978-1980  period. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  State  Beef  Company, 
Boston,  Massachusetts  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  10,/1979  and  before  May  1, 
1979  are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974. 
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TA-W-7128;  Sullcraft  Industries. 
Dushore,  Pa. 

The  investigation  was  initiated  on 
Feburary  19. 1080  in  response  to  a 
petition  which  was  filed  of  workers  at 
Sullcraft  Industries,  Dushore. 
Pennsylvania.  The  workers  produce 
men's  and  boys'  pajamas,  robes, 
nightshirts  and  gym  shorts. 

U.S.  imports  of  men's  and  boys' 
pajamas  and  other  nightwear  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977  and 
in  1979  compared  to  197a 

All  sewing  operations  at  the  Dushore 
plant  were  terminated  in  December 
1979.  The  sewing  operations  previously 
performed  at  the  Dushore  plant  have 
been  transfered  to  a  foreign  subsidiary 
of  Sullcraft  Company  imports  of  men's 
and  boys'  pajamas,  robes,  nightshirts 
and  gym  shorts  increased  in  the  first 
quarter  of  1980  compared  to  the  like 
quarter  in  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

Ail  workers  of  Sullcraft  Industries. 
Dushore,  Pennsylvania,  who  became  totally 
or  partially  separated  from  employment  on  or 
after  November  24, 1979  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
of  April  28th-May  2nd,  1980. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  80-14380  FiM  S-8-8a  8:45  ami 
BILLIKtG  CODE  451»-2»-M 


MINIMUM  WAGE  STUDY  COMMISSION 

Invitation  to  Submit  Testimony  and 
Comments;  CorrectkNi 

In  FR  Doc.  80-13580  appearing  on 
page  29444  in  the  Federal  Register  of 
May  2, 1980  the  Commission's  address 
was  inadvertently  omitted  in  the  last 
paragraph  on  page  29445.  The  public  is 
invited  to  send  their  comments  and 
submissions  to:  Mr.  Louis  E.  McConnell; 
Minimum  Wage  Study  Commission:  1430 
K  St.  NW;  Suite  500;  Washington.  DC 
20005. 

Louis  E  McConnell, 
Executive  Director. 

|FR  Doc  80-14365  Filed  S-S-Sft  8:45  amj 
BILLING  COOC  4S10-29-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  80-36] 

Sentry  Products,  Inc.,  of  Santa  Clara, 
Calif.;  Intent  To  Grant  Exclusive  Patent 
License 

Notice  is  hereby  given  that 
consideration  is  being  given  to  the  grant 
to  Sentry  Products.  Inc.  of  Santa  Clara, 
California,  of  a  limited,  exclusive, 
revocable  license  to  practice  the 
invention  described  in  U.S.  Patent  No. 
3.750.131  for  "Silent  Emergency  Alarm 
System  for  School  and  the  Like",  issued 
July  31, 1973.  to  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed 
exclusive  license  will  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations,  14 
C.F.R.  1245.2,  as  revised  April  1, 1972. 
NASA  will  negotiate  the  final  terms  and 
conditions  and  grant  the  exclusive 
license  unless,  within  30  days  of  the 
date  of  this  Notice,  the  Chairman. 
Inventions  and  Contributions  Board, 
NASA.  Washington,  DC..  20546,  receives 
in  writing  any  of  the  following,  together 
with  supporting  documentation:  (i)  A 
statement  from  any  person  setting  forth 
reasons  why  it  would  not  be  in  the  best 
interest  of  the  United  States  to  grant  the 
proposed  exclusive  license:  (ii)  an 
application  for  a  nonexclusive  license 
under  such  invention,  in  accordance 
with  S  1245.206(b)  in  which  applicant 
states  that  he  has  already  brought  or  is 
likely  to  bring  the  invention  to  practical 
application  within  a  reasonable  period. 
The  Board  will  review  all  written 
responses  to  the  Notice  and  then 
recommend  to  the  Administrator 
whether  to  grant  the  exclusive  license. 

Dated:  May  2, 1980. 
S.  Neil  HosimbaU, 
General  Counsel. 

|FR  Doc.  80-14297  Filed  5-S-W  8:45  an| 
BILLINQ  CODE  7S1<M>1-« 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  NO.-1231 

Board  of  Curators,  University  of 
MIssourl-Rolla;  Notice  of  Proposed 
Renewal  of  Facility  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  renewal  of  Facility  License 
No.  R-79.  issued  to  The  Board  of 
Curators,  University  of  Missouri-Rolla 


(the  licensee),  for  operation  of  the  pool- 
type  research  reactor  located  on  the 
licensee's  campus  at  RoUa.  Missouri. 

The  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-79  to  November  20, 1989,  in 
accordance  with  the  licensee's  timely 
application  for  renewal  dated  October 
15, 1979,  as  supplemented  December  14. 
1979. 

Prior  to  renewal  of  the  license,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act)  and  the 
Commission's  regulations. 

By  June  11. 1980.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
renewal  of  the  subject  facility  license 
and  any  person  whose  interest  may  be 
a^ected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  flied  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  §  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
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Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  fails  to  file  such  a     • 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross  examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  tfie  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-0000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
W.  Reid:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (Missouri-Rolla);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555. 

Nontimely  filings  of  petifions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  §  2.714(a)(i)-(v)  and 
§  2.714(d). 


For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated'October  10. 1979.  as  supplemental 
December  14. 1979,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington.  D.C. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  April  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid. 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors.  ^ 

|FR  Doc  80-14330  Filed  5-ft-aa  8:45  am|  I  j     11 
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[Docket  Nos.  50-498;  50-499] 

Houston  Lighting  &  Power  Co.  (South 
Texas  Project,  Units  1  &  2);  Order  To 
Show  Cause  (Effective  immediately) 

I 

The  Houston  Lighting  and  Power 
Company  is  the  holder  of  Construction 
Permit  Nos.  CPPR-128  and  CPPR-129, 
issued  on  December  25, 1975.  These 
permits  authorize,  in  accordance  writh 
their  provisions,  construction  of  the 
South  Texas  Project.  Units  1  and  2,  in 
Matagorda  County,  Texas. 

II 

As  a  result  of  allegations  that  QC 
inspectors  were  being  threatened  if  they 
identified  unacceptable  items  during 
concrete  placements,  an  investigation 
(Report  No.  50-498/77-08;  50-499/77-08) 
was  conducted  by  the  NRC  Region  IV 
(Arlington,  Texas)  Office  during  July 
1977.  Ten  QC  inspectors  were 
interviewed,  six  stated  they  had 
experienced  some  harassment,  but  none 
stated  that  the  harassment  led  to 
overlooking  unacceptable  items.  In 
December  1977.  an  investigation  (Report 
No.  50-498/77-14:  50-499/77-14)  of  an  - 
allegation  that  certain  radiographs, 
mailed  to  a  concerned  citizen,  revealed 
faulty  welds,  was  not  substantiated  as 
the  alleger  was  apparently  the  victim  of 
a  hoax.  In  March  1978,  an  investigation 
(Report  No.  50^98/78-05;  50-499/78-05) 
was  conducted  of  an  allegation  from  an 
individual  who  felt  he  would  become  a 
potential  scapegoat  for  allowing  the 
improper  use  of  procedures;  this 
allegation  was  not  substantiated.  In 
May  1978,  an  investigation  (Report  No. 
50-498/78-09:  50-499/78-09)  was 
conducted  of  allegations  made  by  an 
anonymous  individual  that  Cadweld 
records  involving  qualifications  of  QC 
inspectors  were  being  falsified  and  QC 
inspectors  were  under  pressure  to 
violate  inspection  procedures  and, 
thereby,  not  hold  up  construction  work. 
There  was  no  evidence  that  Cadweld 


records  had  been  falsified.  Interviews 
with  QC  inspectors  indicated  that  while 
there  was  normal  pressure  to  get  the  job 
done  there  was  no  undue  pressure  to 
violate  procedures.  One  QC  supervisor 
stated  that  his  "holds"  (inspection  hold 
points)  had  sometimes  been  overruled 
by  higher  authority,  but  he  stated  this 
was  management's  prerogative  and  did 
not  result  from  construction  pressure.  In 
July  1978,  an  investigation  (Report  No. 
50-498/78-12;  50^99/78-12)  was 
conducted  of  allegations  made  by  an 
individual  that  QC  Civil  inspectors  were 
inadequately  trained  on  new 
procedures;  the  nonconformance 
reporting  system  was  inadequate:  QC 
inspectors  were  not  given  adequate 
support;  upper  management  was 
inaccessible;  and  construction  personnel 
placed  undue  pressure  on  QC 
inspectors.  The  allegations,  for  the  most 
part,  could  not  be  substantiated.  The 
investigation  results  did  indicate 
apparent  low  morale  of  some  QA/QC 
Civil  inspectors  and  some  weaknesses 
in  the  Civil  QA  program. 

In  early  August  1978,  Region  FV 
rerevlewed  the  results  of  the  past 
several  investigations  and  noted  that 
although  most  of  the  allegations  were 
not  substantiated,  low  morale  of  QC 
personnel  was  certainly  evident  during 
the  investigations.  This  observation 
prompted  Region  IV  management  to 
conduct  a  special  meeting  with 
licensee's  corporate  management 
representatives  in  their  corporate  offices 
in  Houston,  Texas,  on  August  15, 1978 
(Repori  No.  50-498/78-13;  50-499/78-13). 
The  specific  purpose  of  the  meeting  was 
not  only  to  express  concern  about  the 
apparent  low  morale  of  some  Civil  QA/ 
QC  personnel,  but  also  to  discuss 
apparent  weaknesses  in  the 
implementation  of  the  site  QA/QC  Civil 
program,  and  the  adequacy  of  the 
present  QA/QC  staffing  level.  Region  IV 
concluded  the  meeting  by  stating  that 
although  they  recognized  that  most  ot 
the  items  discussed  were  based  on 
allegations  which  were  not 
substantiated,  there  was  concern  about 
certain  perceived  indications. 
Specifically,  there  appeared  to  be  a 
morale  problem  in  the  site  Civil  QA/QC 
organization;  the  long  QC  inspectors 
punch  lists  would  suggest  that  the 
construction  surveillance  inspections  by 
the  craft  foreman  and  field  engineers 
were  less  than  adequate  and.  thereby, 
placing  additional  pressures  on  QC 
inspectors  to  complete  final  inspections: 
the  observations  made  by  Region  IV 
inspectcrs  that  Civil  QC  inspectors 
appeared  to  spend  very  little  time  at 
their  desk  preparing  for  inspections 
could  suggest  that  QC  inspectors  have 
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too  heavy  an  inspection  workload; 
finally,  with  regard  to  the  adequacy  of 
staffing,  concern  was  expressed  that  the 
staffing  plan  for  the  current  status  of  the 
project  indicated  that  the  site  was  below 
the  specified  QA/QC  manpower  level 
by  some  21  Brown  and  Root  personnel 
and  by  some  2  licensee  personnel. 

One  month  later,  on  September  15, 
197b,  a  meeting  was  held  in  the  Region 
IV  office  with  licensee  and  Brown  and 
Root  management  to  further  discuss 
commitments  made  by  the  licensee 
during  the  August  15, 1978.  meeting  in 
Houston. 

Also  discussed  during  the  meeting 
were  Hndings  identified  during  the 
September  11-14, 1978,  Region  IV 
investigation  of  Cadweld  irregularities 
which  resulted  in  the  issuance  of  an 
Immediate  Action  Letter  on  September 
14, 1978,  confirming  a  licensee  imposed 
stop  work  order  on  placement  of 
concrete  in  the  Unit  1  Reactor 
Containment  Building.  The  September  15 
meeting  was  followed  by  a  licensee 
letter  dated  October  3, 1978  to  the 
Region  IV  office  which  addressed  the 
several  allegations  that  were  the  subject 
of  the  July  1978  Region  IV  investigation 
that  led  to  the  special  meeting  with  the 
licensee  on  August  15, 1978.  The  actions 
committed  to  by  the  licensee,  as  set 
forth  in  the  October  3  letter,  to  correct 
the  apparent  low  morale  problem  and 
strengthen  the  QA/QC  program  were 
included  in  the  inspection  agenda  for 
forthcoming  Region  IV  inspections.  The 
results  of  Region  IV  inspections 
conducted  during  the  next  several 
months  indicated  that  actions  were 
being  taken  by  the  licensee  to 
strengthen  the  onsite  QA/QC  program 
and  improve  the  morale  of  site  QC 
inspectors. 

Region  IV  continued  to  receive 
allegations  which  were  primarily 
directed  toward  site  QA/QC  activities. 
During  the  period  August  1978  to 
November  1979,  five  investigations  were 
conducted  by  Region  IV.  In  August  1978, 
an  investigation  (Report  No,  50-498/78- 
14;  50-499/78-14)  was  conducted  of  an 
alleged  solicitation  of  bribes  by  a  former 
QC  inspector.  The  allegation,  involving 
one  man's  word  against  another,  was 
not  substantiated.  An  additional 
allegation  revealed  during  the 
investigation  that  QC  inspectors  would 
be  adversely  affected  by  the  termination 
of  the  former  QC  inspector  was  not 
substantiated. 

In  September  1978.  an  investigation 
(Report  No.  50-498/78-15;  5G--199/7a-15) 
was  conducted  of  allegations  made  by  a 
QC  inspector  involving  installation  and 
inspection  of  Cadwelds,  mislocation  of  a 
Unit  2  strucUire  and  the  inabiUty  of 
some  cl>ns>niction  foremen  to  read  and 


write.  Four  of  the  thirteen  allegations 
were  substantiated,  resulting  in  two 
items  of  noncompliance.  Allegations 
that  were  substantiated  included  the 
loss  of  a  field  sketch,  application  of 
centering  marks  to  rebar  after  Cadwelds 
were  completed,  lack  of  second  shift  QC 
inspector  coverage  for  Cadwelding.  and 
that  only  threee  Cadweld  QC  inspectors 
were  available  for  Cadweld  inspection. 
The  allegation  concerning  mislocation  of 
a  Unit  2  structure  was.  in  fact,  a  survey 
error  which  resulted  in  the  Mechanical/ 
Electrical  Auxiliary  Building  concrete 
mat  beipg  one  foot  too  narrow.  This  item 
had  already  been  identified  by  the 
licensee. 

In  January  and  February  1979,  an 
investigation  (Report  No.  50-498/79-01; 
50-499/79-01)  was  conducted  of 
allegations  made  by  a  former  employee 
concerning  installation  and  inspection  of 
Cadwelds.  Two  of  the  six  allegations 
were  substantiated  resulting  in  one  item 
of  noncompliance.  Allegations  that  were 
substantiated  included  the  copying  over 
of  dirty  Cadweld  Examination 
Checklists  and  entering  the  QC 
inspector's  initials  on  the  clean 
checklists  by  another  person;  and  the 
acceptance  of  a  Cadweld  with  excess 
voids  in  the  filler  metal.  In  May  1979,  an 
investigation  (Report  No.  50-498/79-09; 
50-499/79-09)  was  conducted  of 
allegations  concerning  refusal  of  a  QC 
inspector  to  sign  a  concrete  pour  card 
and  widespread  discrepancies  in  the 
Cadweld  "as-built"  location  records. 
Both  allegations  were  substantiated,  but 
no  items  of  noncompliance  were 
identified.  In  September  1979,  an 
investigation  (Report  No.  50-498/79-14; 
50-499/79-14)  was  conducted  of  alleged 
intimidation  of  QC  inspectors  by 
construction  personnel  and  QA/QC 
program  irregularities.  Four  of  the  ten 
allegations  were  substantiated  resulting 
in  an  item  of  noncompliance  and  a 
deviation.  Allegations  that  were 
substantiated  included  the  finding  that 
holes  were,  in  fact  left  in  walls  of 
safety-related  structures  after  removal 
of  form  ties;  Lift  5  of  the  Unit  2  Reactor 
Containment  Building  contained 
Cadwelds  that  were  not  accounted  for, 
an  inspection  report  contained  an 
unsigned  and  undated  entry  by  a  person 
other  than  the  QC  inspector  and  a  QC 
inspector  was  verbally  instructed  to 
disregard  a  slopwork  notice. 

In  addition  to  the  several 
investigations  of  allegations,  an 
investigation  of  an  altercation  between 
a  construction  engineer  and  a  QC 
inspector  was  conducted  in  May  1979, 
and  was  documented  in  Inspection 
Report  No.  50-498/79-04;  50-499/79-04. 
The  incident  was  confirmed,  but 


licensee  actions  were  considered 
appropriate  and  no  items  of 
noncompliance  were  identified. 

Significant  civil/structural  problems 
identified  and  reported  to  Region  IV  by 
the  licensee  during  1978  and  1979,  in 
accordance  with  10  CFR  Part  50.55(e). 
included  unconsolidated  concrete  in  the 
slab  under  the  spent  fuel  pool  in  theUnit 
1  Fuel  Handling  Building;  a  dimensional 
error  in  the  base  mat  of  the  Unit  2 
Mechanical/Electrical  Auxiliary 
Building  (MEAD2);  placement  of 
Category  I  backfill  over  a  clay  ramp  in 
the  MEAB2  area;  concrete  voids  behind 
the  liner  plate  in  Lift  15  of  the  Unit  1 
Reactor  Containment  Building  (RCB) 
exterior  wall;  and  concrete  voids  in  Lift 
8  of  the  Unit  1  RCB  wall.  The  voids  in 
Lift  8  and  later  in  other  areas  of  the 
Units  1  and  2  RCB  exterior  walls  were 
identiHed  by  the  licensee  as  a  result  of. 
Region  IV  concerns  which  were 
expressed  following  the  discovery  of  the 
voids  in  Lift  15  of  the  Unit  1  RCB. 

Region  FV  issued  five  Immediate 
Action  Letters  (lAL)  to  the  licensee 
during  the  period  January  1978  to 
November  1979.  An  lAL  confirming  a 
licensee  imposed  stopwork  order  on 
concrete  placement  in  the  RCBl  was 
issued  in  September  1978.  The  stop  work 
resulted  from  problems  concerning 
installation  and  inspection  of  Cadwelds 
indentified  during  the  investigation 
conducted  in  September  1978.  An  lAL 
concerning  improper  storage  of 
reinforcing  steel  was  issued  in  April 
1979.  The  lAL  was  the  result  of 
reinforcing  steel  storage  discrepancies 
identified  during  an  inspection  (Report 
No.  50-498/79-05;  50-499/79-05) 
conducted  in  April  1979.  An  lAL 
confirming  a  licensee  imposed  stopwork 
order  related  to  placement  of  safety- 
related  concrete  was  issued  in  June 
1979.  The  stopwork  order  was  the  result 
of  the  discovery  of  concrete  voids  in  Lift 
8  of  the  Unit  1  RCB.  Another  lAL  was 
issued  in  June  1979  which  confirmed  the 
partial  release  of  the  stopwork  order  for 
safety-related  concrete  but  continued 
the  stop  work  for  RCB  exterior  shell 
wall  placements.  An  LAL  issued  in 
September  1979  involved  release  of  the 
stopwork  order  affecting  RCB  shell  wall 
placements. 

In  addition  to  the  ten  investigations 
performed  during  the  July  1977  to 
November  1979  period,  a  special  Mid- 
Team  QA  inspection  (Report  No.  50- 
498/79-13;  50-499/79-13)  was  conducted 
during  the  week  of  August  6. 1979.  on  an 
accelerated  schedule.  NRC  participants 
in  the  inspection  included  two  Region  IV 
inspectors,  the  RRI  designee  from 
Region  III,  and  an  Inspection  Specialist 
from  Region  II.  Five  items  of 


noncompliance  related  to  QA  program 
implementation  were  identiHed  during 
the  inspection. 

A  Reactor  Resident  Inspector  (RRI) 
was  assigned  to  the  South  Texas  Project 
on  August  28, 1979,  and  assumed 
resident  duties  on  September  2. 1979.  On 
November  2. 1979,  the  RRI  was 
contacted  on  site  by  a  Brown  and  Root 
QC  inspector  who  alleged  that  civil  QC 
inspectors  were  being  harassed  and 
intimidated  by  Brown  and  Root 
construction  persoimel. 
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As  a  result  of  the  allegations  received 
on  November  2. 1979.  past  allegations  of 
a  similar  nature  and  repeated  failures  on 
the  part  of  both  HL&P  and  B&R  to 
effectively  correct  poor  construction 
practices,  a  special  investigation  effort 
was  initiated.  The  purpose  of  this 
investigation  effort  conducted  over  the 
period  of  November  10, 1979  to  February 
7. 1980,  was  to  determine  the  validity  of 
the  recent  allegations  and  to  assess  the 
effectiveness  of  the  Quality  Assurance/ 
Quality  Control  (QA/QC)  program  at 
the  South  Texas  Project  (STP).  The 
investigation  team  reporting  directly  to 
the  HQ  staff  was  comprised  of  an 
investigator  and  one  inspector  from 
Region  IV,  one  inspector  each  from  the 
Region  I  and  II  offices  and  two  from  the 
Region  III  office. 

The  details  of  these  findings  are 
described  in  the  investigation  report  No. 
50-498/79-19  and  50^99/79-19.  The 
items  of  noncompliance  resulting  from 
the  special  investigation  are  described 
in  Appendix  A*  of  the  transmittal  letter 
of  this  Order. 

The  allegations  of  harassment 
intimidation  and  lack  of  support  of  QC 
inspectors  were  substantiated  during  the 
investigation  and  demonsfrate 
shortcomings  in  the  management  or  poor 
management  attitude  and  practices  at 
the  STP.  Further,  the  results  of  the 
investigation  establish  that  the  QA/QC 
program  at  the  South  Texas  Project  is 
deficient  and  does  not  meet  the 
standards  required  to  assure  that  STP 
will  be  constructed  to  NRC 
requirements. 

Procedural  and  programmatic 
inadequacies  in  the  HL&P  and  B&R 
organization  have  resulted  in  a  failure  to 
identify  quality  problems  and  a  failure 
to  correct  and  prevent  recurrence  of 
identified  problems.  The  lack  pf 
adequate  control  by  B&R  over  safety- 
related  activities  and  the  lack  of 
detailed  involvement  of  HL&P  in  the 


'This  document  is  available  in  the  Commission's 
Public  Document  Room  at  1717  H  St..  N.W.. 
Washington.  D.C.  20555.  and  at  the  Local  Public 
Document  Room  at  Sealy  Public  Library,  415  Maio 
Street.  Sealy.  Texas  77474. 


total  scope  of  activities  associated  with 
the  STP  has  apparently  been  the  reason 
behind  these  problems.  This  lack  of 
detailed  knowledge  and  involvement 
has  hindered  HL&P's  ability  to  maintain 
adequate  control  of  B&R,  which  for  this 
facility  is  designer,  constructor  and 
provides  the  majority  of  the  support 
persoimel  for  the  quaUty  assurance/ 
quality  confrol  program. 

The  South  Texas  Project  QA 
management  does  not  fully  recognize 
the  requirement  for  QA/QC 
organizational  freedom.  "Hiis  is 
evidenced  by  a  January  4, 1980  lecture 
by  the  B&R  Project  QA  manager  to  the 
B&R  site  QA/QC  and  construction  and 
engineering  supervisory  personnel.  This 
lecture  which  has  not  yet  been  revised 
repeatedly  overemphasized  the  B&R 
QA/QC  organization's  responsibilities 
for  minimizing  project  cost  and 
maintaining  the  construction  schedule. 
In  addition,  the  lecture  stressed  the  fact 
that  a  B&R  QC  inspector's  decisions  are 
subject  to  question,  challenge  and 
supervisory  review  and  reversal. 

The  inspection  of  current  activities 
and  recent  QA  records  indicatr  that  the 
QA/QC  program  has  not  prevented 
recurrence  of  poor  concreting  practices 
that  at  times  resulted  in  voids  in 
structural  concrete.  A  recent  example  of 
this  was  the  lack  of  quality  controls 
during  the  Unit  2  containment  shell  void 
evaluation  in  December  1979,  which 
resulted  in  severe  deformation  of  the 
containment  liner.  ' 

Procedures  lackling  in  clarity  and 
qualitative  acceptance  criteria; 
personnel  with  inadequate  training, 
experience  and/or  education;  and 
production  and  scheduling  pressures, 
harassment  and  intimidation  may  have 
contributed  to  this  situation. 

In  the  area  of  soil  foundations,  serious 
questions  remain  as  to  whether  the 
inplace  compacted  backfill  has  met  the 
required  densities.  When  the  licensee 
recently  initiated  a  test  program  to 
provide  answers  to  these  questions,  the 
QA/QC  program  failed  to  adequately 
review  and  control  this  operation,  in 
that  standard  test  requirements  were 
not  followed. 

Although  safety-related  pipe  welding 
activities  are  at  an  early  stage  at  the 
STP.  serious  problems  vvere  identified  in 
the  areas  of  welder  qualification, 
welding  process  controls  and  NDE 
performance  and  interpretation. 

Improper  implementation  of  the  HL&P 
and  B&R  QA  audits  and  surveillance 
programs  and  failure  to  perform 
continuous  and  effective  trend  analysis 
of  site  documents  that  record  problem 
areas  have  allowed  these  conditions  to 
persist. 


During  the  review  of  backfill 
installation  and  testing  activities  two 
apparent  false  statements  in  the  FSAR 
were  identified  regarding  test  and 
observation  work  actually  performed. 
(Sections  2.5.4.5.6.2.4  and  2.5.4.5.6.2.5) 

At  the  present  time  work  involving 
complex  safety-related  concrete 
placement  at  Uie  site  is  stopped  as 
confirmed  by  an  Immediate  Action 
Letter  from  Region  IV  dated  December 
31, 1979  and  safety  related  welding  is 
stopped  at  the  site  as  confirmed  by  an 
Immediate  Action  Letter  from  Region  IV 
dated  April  17, 1980.  Potential  for  future 
significant  construction  deficiencies 
exist  if  the  quality  assurance  program  is 
not  improved  prior  to  proceeding  to  the 
more  complex  construction  stages  of  this 
project 

IV  ^_ 

The  facts  set  forth  in  parts  11  and  HI. 
above,  reflect  widespread 
noncompliance  by  the  licensee  and  its 
principal  contractor.  Brown  and  Root, 
with  10  CFR  Part  50,  Appendix  B,  of  the 
Commission's  regulations.  In  view  of 
this  past  record  and  the  importance  of 
quality  assurance  during  construction  of 
a  nuclear  power  plant  I  have 
determined  that  the  public  health, 
safety,  and  interest  requires  that  this 
Order  be  temporarily  effective  as  of  this 
date,  pending  further  Order  of  the 
Commission. 


A.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  Pprts  2  and  50.  IT  IS  HEREBY 
ORDERED  THAT,  the  licensee,  holder  of 
Construction  Permits  No.  CPPR-128  and 
No.  CPPR-129,  shall  show  cause,  in  the 
manner  hereinafter  provided,  why 
safety-related  construction  activities  on 
the  South  Texas  Project  Units  1  and  2 
should  not  be  stopped  ninety  (90)  days 
from  the  date  of  this  Order  and  remain 
stopped  until  such  time  as  the  licensee 
completes  the  following  items  and 
submits  in  writing  imder  oath  to  the 
Director,  Office  of  Inspection  and 
Enforcement  information  addressing 
^ach  of  the  items: 

;   (1)  A  review  shall  be  conducted  by  an 
experienced,  independent  management 
consultant  knowledgeable  in  QA/QC 
and  nuclear  construction,  of  the 
licensee's  management  of  the  quality 
assurance  program  to  determine 
whether  the  management  of  the  program 
i^  adequate  to  exercise  full  control  over 
all  aspects  of  the  South  Texas  Project. 
Consideration  shall  be  given  to  the 
revision  of  oi^ganizational 
responsibilities  to  confrol  the  design, 
procurement  and  construction  activities 
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of  the  licensee's  prime  contractor. 
Brown  and  Root,  Incorporated  (B&R).  A 
discussion  of  the  pros  and  cons  of  each 
concept  shall  be  included.  The 
alternatives  considered  shall  include  as 
a  minimum: 

(a)  the  present  organizational 
structure  where  B&R  has  implemented  a 
Quality  Assurance/Control  (QA/QC) 
I^ogram,  under  the  licensee, 

(b)  an  organizational  structure  where 
all  levels  of  the  B&R  QA/QC 
organization  would  report  to  the 
licensee  yet  remain  B&R  employees. 

(c)  an  organizational  structure  where 
the  licensee  establishes  a  total  QA/QC 
organization  to  conduct  the  current  B&R 
QA/QC  functions. 

(d)  an  organizational  structure  where 
the  licensee  contracts  with  another 
independent  organization  to  perform  the 
current  B&R  QA/QC  functions. 

(e)  an  organizational  structure  where 
the  licensee  establishes  a  duplicate  QA/ 
QC  organization,  in  whole  or  in  part,  to 
that  of  B&R  with  both  groups  performing 
duplicate  functions. 

A  recommended  course  of  action  shall 
be  defined  by  the  licensee  including  the 
schedule  for  implementation.  In 
evaluating  the  recommendations  of  the 
consultant  in  order  to  select  the  best 
concept,  the  licensee  shall  provide 
information  on  how  it  will  exercise  its 
overall  responsibility  for  the  QA/QC 
program  including  the  management 
structure,  the  degree  of  involvement, 
qualiHcations,  staff  size,  training,  and 
experience.  Of  particular  interest  are  the 
frequency  and  depth  of  participation  of 
upper  and  middle  management  to  assure 
that  knowledge  of  the  e^ectiveness  of 
the  QA/QC  program  is  current,  that 
such  persons  take  the  necessary  actions 
to  verify  that  the  various  QA  staffs  are 
effectively  applying  good  QA  controls, 
and  that  all  personnel  have  the  proper 
attitude  and  are  applying  the  necessary 
attention  to  detail. 

(2)  A  review  shall  be  completed  or 
new  data  obtained  to  provide 
information  to  address  the  following 
issues  with  respect  to  the  Category  I 
structrual  backfill: 

(a)  test  nil  program  which  established 
the  soil  conditions,  lift  thickness, 
compactive  effort,  and  equipment 
characteristics  necessary  to  develop  the 
necessary  in-place  densities, 

(b)  comparison  of  material(s)  tested 
and  described  in  Section  2.5.4.8.3  of 
FSAR  addressing  liquefaction  with  those 
used  in  the  field. 

(c)  the  sequence  of  construction  of 
existing  backfill  including  the  loose  lift 
thickness  and  number  of  passes  of  the 
equipment. 


(d)  the  adequacy  of  existing  backfill 
material  including  that  under  structures 
founded  on  backfill. 

(e)  and  the  rationale  behind  the  use  of 
18"  loose  lifts  compacted  by  8  passes  of 
the  equipment  to  achieve  the  required 
densities. 

(3)  A  review  shall  be  made  of  the 
safety-related  work  described  below, 
completed  as  of  the  date  of  this  Order  to 
determine  whether  such  work  was 
properly  performed.  If  repairs  are 
required,  describe  the  extent  of  the 
repairs  necessary  and  the  schedule  for 
completion. 

Also  describe  the  manner  in  which  the 
review  was  completed  and  extent  of  the 
review. 

(a)  Safety-related  welding  including 
civil-structural  and  piping. 

(b]  Safety-related  concrete  structures 
including  embedments  such  as  supports 
and  the  fuel  transfer  tube. 

(4)  The  licensee  shall  cause  the  Brown 
and  Root.  Incorporated  brochure  titled. 
"Implementation  of  the  Brown  and  Root 
Quality  Assurance  Program  at  the  South 
Texas  Project  Jobsite,"  which  was 
widely  distributed  to  site  personnel  and 
the  subject  of  seminars  on  January  4. 
1980,  rescinded  and  the  associated  video 
tape  to  be  destroyed  or  revised.  Further, 
the  licensee  shall  cause  the 
republication  of  a  new  QA  Program 
brochure  which  has  been  approved  by 
the  licensee  which  reflects  the 
fundamental  philosophies  of  10  CFR  Part 
50,  Appendix  B,  and  conduct  new 
seminars  with  Construction  and  QC 
personnel  on  the  fundamental 
philosophies  and  standards  of  the 
licensee's  QA  Program  with  emphasis 
on  the  roles  played  by  the  respective 
personnel  and  the  underlying  purpose  of 
the  Program. 

(5)  The  licensee  shall  define  more 
clearly  the  stop  work  authority, 
temporary  or  otherwise,  including 
implementation  of  the  stop  work 
authority. 

(6)  The  licensee  shall  develop  and 
implement  a  more  effective  system  to 
provide  for  the  identiflcation  and 
correction  of  the  root  causes  of  the 
nonconformances  which  occur. 

(7)  The  licensee  shall  develop  and 
implement  a  more  effective  system  to 
provide  for  the  control  of  field  changes 
in  order  to  assess  the  impact  of  the 
design  changes  on  the  design. 

(8)  The  licensee  shall  develop  and 
implement  a  more  effective  system  of 
record  controls. 

(9)  The  licensee  shall  develop  and 
implement  an  improved  audit  system. 

(10)  The  licensee  shall  verify  or  correct, 
if  necessary,  the  FSAR  statements 
contained  in  Section  2.5.4,  Stability  of 


Subsurface  Materials,  especially  Section 
2.5.4.5,  Excavations  and  Backfill. 

B.  In  addition,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that: 

After  the  responses  to  Section  A 
above  have  been  submitted,  the  licensee 
shall  participate  in  a  public  meeting 
with  the  NRC  in  a  location  near  the 
South  Texas  Project  site  to  discuss  the 
licensee's  response  to  thdt  section  of  the 
Order.  Senior  representatives  of  Brown 
and  Root  will  be  expected  to  participate. 
The  Director.  Region  IV,  will  inform  the 
licensee  and  members  of  the  public  at 
least  two  weeks  in  advance  of  the 
specific  time  and  location  of  the 
meeting.  ^ 

C.  The  Director,  OfHce  of  Inspection 
and  Enforcement,  will  review  the 
responses  to  Section  A,  above,  to 
determine  whether  safety  related 
construction  will  be  conducted  in 
accordance  with  Appendix  B  of  10  CFR 
Part  50  of  the  Commission's  regulations, 
and  may  take,  as  approi5riate,  further 
action. 

VI 

The  licensee  may  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty-five  days  of 
the  date  of  this  Order.  Any  answer  filed 
shall  specifically  admit  or  deny  each 
allegation  made  in  Sections  II  and  III, 
above,  and  may  set  forth  the  matter  of 
fact  and  law  upon  which  the  licensee 
relies.  The  licensee  or  any  other  person 
whose  interest  may  be  affected  by  this 
Order  may  request  a  hearing  within 
twenty-five  days  of  this  Order.  Any 
request  for  a  hearing  shall  be  addressed 
to  the  Director,  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
with  a  copy  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  whose 
interest  may  be  affected  by  this  Order, 
the  Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  Such  a  request  for  a 
hearing  SHALL  NOT  STAY  THE 
TEMPORARY  EFFECTIVENESS  OF 
THIS  ORDER.  Upon  failure  of  the 
licensee  to  file  an  answer  within  the 
time  specified,  the  Director,  Office  of 
Inspection  and  Enforcement,  will 
without  further  notice,  issue  an  Order 
Suspending  Construction  Permit  Nos. 
CPPR-128  and  CPPR-129  if  the  required 
actions  are  not  taken  in  the  specified 
time  period. 

vn 

In  the  event  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be: 

Whether  the  licensee  shall  be  required 
to  take  the  actions  specified  in  Section 


V(A),  above,  within  90  days  of  the  date 
of  this  Order. 

In  the  event  that  a  need  for  further 
enforcement  action  becomes  apparent, 
either  in  the  course  of  the  hearing  or  at 
any  other  time,  appropriate  action  will 
be  taken  by  the  Director. 

Dated  at  Bethesda,  Maryland  this  30th  day 
ofAprill960. 

For  (he  Nuclear  Regulatory  Commission. 
Victor  Stello.  Jr., 

Director.  Office  of  Inspection  and 
Enforcement. 

(FR  Doc.  80-14327  Filed  5-B-aft  8:45  am| 
BILUNG  COOE  7590-01-M 
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Interrational  Atomic  Energy  Agency 
Draft  Safety  Guide;  Notice  of 
Availability  of  Draft  for  Public 
Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization,  Siting,  Design,  Operation, 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This 
preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  Code  of  Practice  or  Safety  Guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
^      Advisory  Group  then  considers  the 

Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program,  Safety  Guide 
SG-SlOB,  "Determination  of  Design 
Basis  Floods  for  Nuclear  Power  Plants 
on  Coastal  Sites,"  has  been  developed. 
The  Working  Group,  consisting  of  A. 
Van  Urk  of  The  Netherlands;  R.  M. 
Noble  (Dames  &  Moore  Company)  of  the 
United  States  of  America;  and  R. 
Fotheringham  and  G.  Verploegh  of  the 
World  Meteorological  Organization. 


developed  the  initial  draft  of  this  Safety 
Guide  fi-om  an  IAEA  collation  during  a 
meeting  on  January  16-27. 1978.  The 
Working  Group  draft  of  this  Safety 
Guide  was  modified  by  the  IAEA 
Technical  Review  Committee  on  Siting 
at  its  meetings  on  March  &-10, 1978, 
November  13-17. 1978,  September  24-28. 
1979,  and  November  26-30, 1979.  The 
Senior  Advisory  Group  subsequently 
reviewed  and  further  modified  this 
Guide  at  a  meeting  on  March  3-7. 1980, 
and  we  are  soliciting  public  comments 
on  this  modified  draft  (Rev.  6.  April  8. 
1980).  Comments  on  this  draft  received 
by  June  30. 1980,  will  be  useful  to  the 
U.S.  representatives  to  the  Technical 
Review  Committee  and  Senior  Advisory 
Group  in  evaluating  its  adequacy  prior 
to  the  next  IAEA  discussion.  Single 
copies  of  this  draft  may  be  obtained  by 
a  written  request  to  the  Director,  Office 
of  Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  April  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Mlnogue, 

Director,  Office  of  Standards  Development 

PH  Doc.  80-1432S  Filed  5-8-80;  8:45  am] 
BILUNO  CODE  7S90-01-M 


(Docket  No.  50-219] 

Jersey  Central  Power  &  Ligt)t  Co. 
(Oyster  Creek  Nuclear  Generating 
Station),  Conversion  to  Full-Term 
Operating  Ucense;  Assignment  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  License  proceeding: 

Alan  S.  Rosenthal,  Chairman 
Dr.  John  H.  Buck 
Thomas  S.  Moore 

Dated:  May  1, 1980 
C.  Jean  Bishop, 
Secretary  to  the  Appeal  Board. 

(FR  Doc.  80-14326  Filed  5-8-60;  8:46  am] 
BILUNG  COOE  759(M>1-« 


(Docket  No.  50-30] 

National  Aeronautics  and  Space 
Administration;  Notice  of  Proposed 
Issuance  of  Orders  Auttiorizing 
Dismantling  of  Facility,  Disposition  of 
Component  Parts  and  Termination  of 
Facility  Ucense 

Tlie  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  orders 
authorizing  The  National  Aeronautics 
and  Space  Administration  (the  licensee) 
to  dismantle  the  Plum  Brook  Reactor,  a 
test  reactor  located  on  the  Plum  Brook 
Station,  Sandusky,  Ohio,  to  dispose  of 
the  component  parts  in  accordance  with 
.  the  plan  set  out  in  the  licnesee's 
application  dated  March  17, 1980,  and  to 
terminate  the  facility  license.  Tihe 
reactor  is  covered  by  Facility  License 
No.  TR-3. 

Prior  to  issuance  of  any  orders,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 

By  June  11, 1980,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  subject  orders  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  §  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
shall  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
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petitioner's  interest.  The  petition  should 
also  identify  the  speciHc  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15]  days  prior  to  the 
first  prehearing  conJference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  speciHcity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  action  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Conmiission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
W.  Reid:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed):  (Plum  Brook  Test  Reactor);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  I^gal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 


for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  9  2.714(a)(i)-{v]  and 
S  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application 
dated  March  17. 1980,  as  may  be 
supplemented  by  future  submittals, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W..  Washington. 
D.C. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  April.  1080. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 

(FR  Doc  80-14332  Filed  S-7-aO:  8:45  am] 
BNJJNQ  COOC  7SM-1-« 


[Docket  Na  50-1851 

National  Aeronautics  and  Space 
Administration;  Notice  of  Proposed 
Issuance  of  Orders  Auttiorizing 
Dtomantilng  of  Facility,  Disposition  of 
Component  Parts,  and  Termination  of 
Facility  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  orders 
authorizing  The  National  Aeronautics 
and  Space  Administration  (the  licensee] 
to  dismande  the  Plum  Brook  Mock-Up 
Reactor  (the  facility),  a  research  reactor 
located  at  the  Plum  Brook  Station, 
Sandusky,  Ohio,  to  dispose  of  the 
component  parts  in  accordance  with  the 
plan  set  out  in  the  licensee's  apphcation 
dated  March  17. 1980,  and  to  terminate 
the  facility  license.  The  Plum  Brook 
Mock-Up  Reactor  is  covered  by  Facility 
License  No.  R-93. 

Prior  to  issuance  of  any  orders,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 

By  June  11, 1980.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  subject  orders  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 


Commission's  "Rules  of  Practice  for 
Domestic  Licensing  F*roceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  nile  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  §  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
htigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  action  under  consideration.  A 
petitioner  who  fai\s  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
,  present  evidence  and  cross-examine 
witnesses. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
W.  Reid:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed;  (Plum  Brook  Mock-Up);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  §  2.714(a)(i)-(v)  and 
§  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application 
dated  March  17. 1980.  as  may  be 
supplemented  by  future  submittals, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W..  Washington. 
DC. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  April.  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 


Petitions  for  Rulemaking;  issuance  of 
Quarterly  Report 

The  Nuclear  Regulatory  Commission 
has  issued  the  March  31, 1980,  quarterly 
report  on  petitions  for  rulemaldng.  This 
report  is  issued  in  accordance  with  10 
CFR  2.802  and  is  a  quarterly  summary  of 


petitions  for  rulemaking  that  are  pending 
final  action. 

A  copy  of  the  report,  designated  NRC 
Petitions  for  Rulemaking  Pending  Final 
Action  as  of  March  31. 1980,  is  available 
for  inspection  and  copying  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  DC. 

Requests  for  single  copies  of  this 
report,  or  requests  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  of  future  reports,  should  be  made 
in  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

Dated  at  Bethesda,  Maryland  this  Sth  day 
of  May.  1960. 

For  the  Nuclear  Regulatory  Commission. 
).  M.  Felton. 

Director,  Division  of  Rules  and  Records, 
Office  of  Administration. 

(PR  Doc.  60-14331  Filed  S-fr^aO;  MS  am| 
BILLING  CODE  7590-01-M 

[Doclcet  No.  50-375] 

Rockwell  International  Corp.;  Notice  of 
Proposed  Issuance  of  Orders 
Auttiorizing  Dismantling  of  Facility, 
Disposition  of  Component  Parts  and 
Termination  of  Facility  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  orders 
authorizing  Rockwell  International 
Corporation  (the  licensee)  to  dismantle 
the  L-65  Nuclear  Examination  Reactor 
(the  facility),  a  research  reactor  located 
on  the  licensee's  site  at  Santa  Susana 
Field  Laboratory,  Ventura  County. 
California,  to  dispose  of  the  component 
parts  in  accordance  with  the  plan  set  out 
in  the  licensee's  application  dated 
March  10, 1980.  and  to  terminate  the 
facility  license.  The  reactor  is  covered 
by  Facility  License  No.  R-118. 

Prior  to  issuance  of  any  orders,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 

By  June  11, 1980.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  subject  orders  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  an^ 
petitions  for  leave  to  intervene^^llbe 
filed  in  accordance  with  the  -/^ 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 


Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  S  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  action  under  consideration.  A 
petitoner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  lo  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
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be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  flled  during  the  last 
ten  (10]  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western  union 
at  (800)  325-6000  (in  Missouri  (800)  342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Robert  W.  Reid: 
(petitioner's  name  and  telephone 
number);  and  (date  petition  was  mailed); 
(L-85  Reactor);  and  (publication  date 
and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  §  2.714(a){i)-(v)  and 
§  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application 
dated  March  10, 1980,  as  may  be 
supplemented  by  future  submittals, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W..  Washington. 
DC. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  April.  198a 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid,  Chief, 

Operating  Reactors  Branch  #4  Division  of 
OpeMoting  Reactors. 

|FR  Dol  80-14328  Filed  S-S-tft  8:45  am) 
BlUINOvCOOC  75M>-«1-H 


Extension  of  Comment  Periods 
Regarding  ttie  "Environmental 
Assessment  for  Decontamination  of 
the  Three  Mile  Island  Unit  2  Reactor 
Building  Atmosphere"  (NUREG-0662) 
and  Addendum  1  and  2 

On  March  27, 1980,  notice  was 
published  providing  an  opportunity  to 
comment  upon  the  draft  NRC  staff 
report  entitled  "Environmental 
Assessment  for  Decontamination  of 
Three  Mile  Island  Unit  2  Reactor 
Building  Atmosphere"  (NUREC-0662) 


and  Addendum  1  to  NUREG-0662  (45  FR 
20265).  NUREG-0662,  which  was 
prepared  by  the  Commission's  Office  of 
Nuclear  AeactorJlegulation  and  which 
relates  to  the  decontamination  of  the 
reactor  building  atmosphere  at  the 
Three  Mile  Island  Nuclear  Station  Unit 
No.  2,  considers  five  alternate  methods 
for  decontaminating  the  reactor  building 
atmosphere  and  recommends  that  the 
building  atmosphere  be  decontaminated 
by  purging  to  the  environment  through 
the  building's  hydrogen  control  system. 
Addendum  1  references  studies  that 
have  been  done  on  the  issue  of 
psychological  stress.  One  of  the  studies 
referenced  was  published  on  April  8, 
1980  entitled  "Health— Related 
Behavioral  Impact  of  the  Three  Mile 
Island  Nuclear  Incident,"  a  report 
submitted  to  the  TMI  Advisory  Panel  on 
Health  Research  Studies  of  the 
Pennsylvania  Department  of  Health. 
Part  I.  Psychological  stress  studies  in 
addition  to  those  listed  in  Addendum  1 
of  NUREG-0662  are  being  performed. 
These  are  'Technical  Staff  Analysis 
Report  on  Behavioral  Effects"  to  the 
President's  Commission  on  the  accident 
■  at  Three  Mile  Island.  The  NRC  staff  has 
recently  contracted  with  the  Human 
Design  Group  to  undertake  analysis  and 
to  report  on  psychological  stress 
associated  with  Unit  2  atmospheric 
decontamination  and  programmatic 
environmental  impact  statement  on 
decontamination.  Comments  on 
NUREG-0662  and  Addendum  1  were 
requested  to  be  submitted  by  April  11, 
1980. 

On  April  2. 1980.  a  notice  informing 
the  public  of  the  availability  of 
Addendum  2  to  NUREG-0662  was 
published  (45  FR  27176).  Addendum  2 
considers  a  variation  in  the  previously 
discussed  method  for  decontaminating 
the  reactor  building  atmosphere  by 
purging  to  the  environment.  This 
variation  would  involve  more  rapid 
purging  and  would  be  permitted  only 
under  meteorological  conditions 
favorable  for  atmoshperic  dispersion. 
Comments  were  due  on  April  17, 1980. 

Pursuant  to  the  National  Evironmental 
Policy  Act  and  the  U.S.  Nuclear 
Regulatory  Commission's  regulations  in 
10  CFR  Part  51.  notice  is  hereby  given 
that  at  the  request  of  the  Governor  of 
Pennsylvania,  comment  periods 
previously  allowed  upon  issuance  of 
NUREG-0662  and  Addenda  1  and  2  to 
NUREG-0662  are  now  being  extended. 
Comments  upon  these  documents  by 
government  agencies  and  members  of 
the  public  £u«  now  due  by  May  16, 1980. 
NUREG-0662  with  its  accompanying 
Addenda  1  and  2  are  available  for 
public  inspection  at  the  Commission's 


Public  Document  Room,  1717  H  Steet. 
N.W.,  Washington.  D.C.  20555  and  at  the 
TMI-2  Local  Public  Document  Room  at 
the  Government  Publications  Section, 
State  Library  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania.  17162  and  at  York  College 
of  Pennsylvania.  Country  Club  Road, 
York.  Pennsylvania  17405.  Requests  for 
single  copies  of  these  documents  should 
be  addressed  in  writing  to  Director, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Comments  should  be  to  the 
attention  of  Program  Director,  Three 
Mile  Island  Program  Office.  NRR,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  After  analysis 
of  the  comments,  the  staff  will  update 
the  documents  and  brief  the 
Commission.  The  Commission  will  then 
determine  the  appropriate  action  to  be 
taken. 

Dated  at  Bethesda,  Md.,  this  7th  day  of 
May  1980. 

For  the  Nuclear  Regulatory  Commission. 
Bernard  J.  Snyder, 

Program  Director.  Three  Mile  Island  Program 
Office,  Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  80-14595  Filed  5-S-80;  10:31  am) 
BILLING  CODE  7S9»-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Committee  on  Private  Voluntary 
Agency  Eligibility 

Note. — ^This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday,  May 
7. 1980.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
day  of  the  week.  (See  OFR  notice  41  FR 
32914.  August  6. 1976.) 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463,  the  Office  of  Personnel 
Management  announces  the  following 
meeting: 

Name;  Committee  on  Private  Voluntary 
Agency  Eligibility. 

Date  and  Time:  May  22. 1980,  9:00  a.m. 

Place:  Office  of  Personnel  Management.  1900 
E  Street.  N.W..  Washington,  D.C. 

Room:  1304. 
J   Type  of  meeting:  Operf.  Any  interested 
person  may  file  a  written  statement  with 
the  Committee  in  advance  of  or  at  the 
meeting. 

Contact  person:  Nelda  Perkins.  Office  of  the 
Assistant  to  the  Director,  Office  of 
Personnel  Management,  1900  E  Street, 
N.W..  Washington.  D.C.  20415.  Telephone: 
202-632-5564. 

Purpose  of  Committee:  To  make 
recommendations  to  the  Director  of  the 
Office  of  Personnel  Management  regarding 
eligibility  of  national  voluntary  agencies  to 


participate  in  the  Federal  fund-raising 
program. 
Agenda:  Review  of  applications  for  fund- 
raising  privileges  which  have  been 
submitted  by  voluntary  organizations  to 
the  Office  of  Personnel  Management  in 
accordance  with  the  Federal  Fund-Raising 
Manual. 

Carl  V.  Beeler. 

Acting  Assistant  to  the  Director.     [ 

|FR  Doc  80-13993  Filed  S-«-80: 8:45  am) 
BILUNG  CODE  SSTS-lil-M 


PRESIDENT'S  COMMISSION  ON  THE 
HOLOCAUST 

U.S.  Holocaust  Memorial  Council; 
Meeting 

May  6, 1980. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  United  States 
Holocaust  Memorial  Coimcil  will  be 
held  at  10  a.m.  on  Wednesday.  May  28, 
1980  in  Room  2008,  New  Executive 
Office  Building.  726  Jackson  Place.  NW. 
Washington,  D.C.  20503. 

The  Council  was  established  by 
Executive  Order  12169.  October  26, 1979. 
to  submit  a  report  to  the  President  and 
the  Secretary  of  the  Interior  containing 
its  recommendations  with  respect  to 
ways  to  implement  the  approved 
recommendations  of  the  President's 
Commission  on  the  Holocaust:  (a)  The 
erection  of  a  memorial  museum,  (b)  the 
establishment  of  an  educational  and 
research  foundation,  and  (c)  the 
establishment  of  a  Citizens  Committee 
on  Conscience. 

The  Council  shall  recommend  specific 
site  locations  within  the  Washington. 
D.C.  metropolitan  area.  Criteria  for 
choosing  architectural  design  should  be 
included  in  the  site  recommendations. 
The  Council  shall  propose  a  concept 
for  the  memorial  museum,  including 
general  descriptions  of  the  types  and 
categories  of  exhibits  to  be  displayed  in 
the  museum.  Similarly,  suggested 
functions  and  limitations  for  the 
educational  and  research  foundation 
should  be  recommended. 

The  Council  shall  recommend  the  size, 
composition,  and  names  of  distinguished 
American  citizens  qualified  to  serve  on 
the  Citizens  Committee  on  Conscience. 
It  shall  advise  on  the  specific  duties  and 
limitations  of  such  a  Committee. 

The  Council  shall  also  advise  on  the 
various  ways  to  fund  all  of  these 
recommendations.  Funding  proposals 
should  provide  that  construction  costs 
would  be  raised  primarily  from  private 
contributions. 

The  agenda  for  this  meeting  will 
consist  of  the  establishment  of 
Committees  and  procedures  for 
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developing  the  Councils' 
recommendations  on  the  above 
mandates. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Those  wishing  to  attend  on 
a  first-come,  ftrst-serve  basis  should 
notify  in  %vriting  no  later  than  May  23, 
1980,  Mr.  Monroe  Freedman,  Director, 
U.S.  Holocaust  Memorial  Council,  Suite 
832,  425  13th  St.  NW,  Washington.  D.C. 
20004  of  their  intention  to  attend.  Aqy 
person  may  file  with  the  Council  a 
written  statement  concerning  the 
matters  to  be  discussed.  Persons  who 
wish  to  file  a  written  statement  or  who 
want  further  information  concerning  the 
meeting  may  contact  Mr.  Freedman  at 
202-724-0779.  The  proceedings  will  be 
transcribed  and  the  transcripts  will  be 
available  for  public  inspection  2  weeks 
after  the  meeting. 

Dated:  May  6. 1980. 
Monroe  Freedman, 
Director. 

(FR  Ooc  80-14352  Filed  S-S-SO;  S:4S  amj 
BiLUNO  CODE  4310-70-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Consumer  Program 

agency:  Government  Financial 

Operations. 

action:  Proposed  Consumer  Program. 

summary:  The  primary  purpose  of  the 
Bureau's  Consumer  Program  is  to  insure 
that  individuals  have  the  opportunity  to 
present  views  on  any  Bureau  regulation 
or  program  decision  which  affects  them, 
and  that  such  views  are  considered  in 
the  decision-making  process.  Under  the 
provisions  of  E.0. 12160  the  Bureau 
invites  active  consumer  opinion  in  our 
efforts  to  be  as  responsive  as  possible  to 
the  recipients  of  our  services. 
EFFECTIVE  DATE:  May  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  M.  Williams,  Jr.,  Room 
600G,  Treasury  Annex,  Pennsylvania 
Avenue  and  Madison  Place,  N.W., 
Washington,  D.C.  20226  (202)  566-2016. 

I.  Consumer  Affairs  Prospective 

Introduction 

The  Bureau  of  Government  Financial 
Operations  (Bureau)  was  created  on 
February  1, 1974  by  Treasury 
Department  Order  No.  229. 
Responsibilities  include  (1)  disbursing 
for  most  civilian  Government  agencies: 
(2)  settling  claims  involving  loss  or 
forgery  of  Treasury  checks;  (3)  managing 


the  Government's  central  accounting 
and  financial  reporting  system:  (4) 
providing  guidance  and  policy  direction 
throughout  the  Federal  sector  to 
agencies  and  other  entities  regarding 
cash  management  practices,  banking 
services,  and  other  matters  involving  the 
management  of  Federal  funds:  (5) 
investing  various  trust/funds:  (6) 
overseeing  the  destruction  of  unfit 
currency;  and  (7)  providing  central 
direction  for  various  financial  programs 
and  practices  of  Government  agencies. 
The  Chief  Officer  of  the  Bureau  is  the 
Commissioner. 

11.  Staffing  and  Responsibilities 

The  Bureau  has  appointed  a 
Consumer  Contact  Oifficer  (Officer)  in 
connection  with  carrying  out  all  public- 
contact  functions.  The  Officer  is  located 
within  the  Executive  Staff  of  the  Bureau 
Headquarters,  Washington,  DC,  and  is 
concerned  with  all  Bureau  consumer 
affairs  functions.  For  these  purposes,  the 
Officer  has  access  to  the  Commissioner 
and: 

1.  Performs  coordination  or  liaison 
with  the  Bureau's  operating  division  to 
insure  that  complaints  are  being 
investigated  and  answered  as  soon  as 
possible;  and 

2.  Coordinates  or  arranges  activities 
with  other  Treasury  offices  when 
specific  complaints,  suggestions  or 
queries  involve  areas  beyond  Bureau 
responsibilities. 

Within  the  Bureau  itself,  the  wide 
spectrum  of  activities  of  service  to  the 
public  has  required  the  establishment  of 
mechanisms  to  insure  that  consumer 
suggestions  or  complaints  are 
considered  carefully.  The  following  list 
is  intended  to  assist  consumers  in 
directing  their  communications  to  the 
appropriate  element  of  the  Bureau: 


Quaty/oompiaM 


Comacl  organtzation 


Queries  concerning  mutilated 

currarxry,  to  irKlude 

radarnplion  ol  partialy- 

deatfoyad  cunancy. 
General  quariea  concerning 

U.S.  Currency. 


Quariaa/ccniplainia 
concerning  Letters  of 
Credit  or  Traaaury  Tax  and 
Loan  Accounts. 


Quarias/conipiainia 
concerning  inaMity  to  casti 
US.  Treasury  Checks  at  a 
local  bw*. 


Division  of  Currency  Claims, 
BGFO,  13tti  and  C  Streets, 
SW.  Washington.  O.C. 
20228,  (202)  447-0276. 

Special  Finanong  Staff, 
Treasury  Annex, 
Pamaylvania  Ave.  arxl 
Hidiion  Place,  NW, 
Waahington,  DC  20226, 
(202)566-5125 

Special  Financing  Staff, 
Tiaasury  Annex, 
Parmaylvarva  Ave.  and 
Madson  Place,  NW. 
Washington,  DC  20226. 
(202)  566-5125 

Operation  Pianrwig  araJ 
Research  Staff,  Treasury 
Annex,  Pennsylvania  Ave. 
and  Madnon  Place.  NW, 
Washmglon,  DC.  20226, 
(202)  56&-S278. 


Ouety/complainl 


Contact  organization 


Queries  concerning  failure  to 
receive  a  Government 
check,  or  matters 
concerning  an  individual 
check.  i.e.,  amount 


General  disbursing  matters 


Contact  the  program  agency 
(such  as  Social  Security 
Administration,  IRS  or  VA) 
wtiich  actually  authorized 
issuance  of  the  check.  That 
agency  will  convey  tfte 
imotniation  to  the  Bureau 
urtuch,  in  turn,  will  contact 
ttie  claimant.  Note.— 
Consumers  shouW  not 
contact  ttie  Bureau  directly, 
since  ttxs  will  only  delay 
established  procedures. 

Management  Services 
Branch,  BGFO,  Vermont 
BMg.,  Vermont  Ave.  and  L 
Street  NW,  Washington. 
O.C  20226,  (202)  634- 
2011. 


III.  Consumer  Participation 

Detailed  records  of  complaints  will  be 
available  to  the  Officer  so  that  he  can 
ascertain  the  current  status  of  the 
Bureau's  responses.  Additionally,  all 
such  processing  will  be  expedited  as 
much  as  possible,  consistent  with 
Bureau  missions.  The  Officer  will  be 
concerned  that  every  reasonable 
consumer  complaint  has  been  addressed 
and  satisfied  by  the  appropriate  Bureau 
element  as  completely  as  possible. 

IV.  Oversight 

Ultimate  responsibility  for  the 
Consumer  Program  within  the  Bureau 
rests  with  the  Commissioner.  However, 
authority  for  overseeing  its 
implementation  is  delegated  through  the 
Assistant  Commissioner,  Administration 
to  the  Director,  Executive  Staff,  who 
oversees  the  activities  of  the  Consumer 
Contact  Officer.  The  latter  individual  in 
turn,  is  authorized  to  make  direct 
requests  to  any  of  the  Bureau's  officers 
or  key  staff  personnel  in  the 
performance  of  duties  to  resolve 
complaints  from  consumers.  Such 
requests  will  be  given  the  highest 
priority  possible  in  terms  of  response 
time  frames. 

The  Consumer  Contact  Officer  will 
prepare  periodic  reports  of  progress  and 
achievement  for  transmittal  to  the 
Commissioner  and  to  the  Department  of 
the  lYeasury.  where  they  will  be  of 
interest  to  the  Special  Assistant  to  the 
Secretary  (Consumer  Affairs).  The 
Officer  vtdll  make  special  reports  to 
appropriate  audiences  upon  direction 
from  appropriate  authority. 

V.  Judicial  Review 

Nothing  in  this  program  is  intended  to 
provide  new  grounds  for  judicial  review 
or  be  interpreted  as  superseding  any 
existing  statutory  obligation  concerning 
rule-making. 


Signed  the  2nd  day  of  May  1980. 
Gerald  Murphy. 
Acting  Commissioner. 

|FR  Doc  80-14406  Filed  5-6-60: 6:45  am] 
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CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD. 

TIME  AND  date:  2  p.m.,  May  9, 1980. 
PLACE:  Board  Room,  Federal  Reserve 
System,  second  floor,  20th  and  C  Streets 
NW..  Washington.  D.C.  20551. 
STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  DISCUSSED:  The  Board 
will  reconvene  the  adjourned  meeting  of 
May  1,  1980  and  continue  its 
deliberations.  The  Board  has  received 
an  application  from  the  Chrysler 
Corporation  for  commitments  to 
guarantee  and  guarantees  under  the 
Chrysler  Corporation  Loan  Guarantee 
Act  (Pub.  L  96-185)  ("Act").  The  Board 
will  consider  whether  the  Chrysler 
Corporation  has  satisfied  the 
requirements  necessary  for  such  Federal 
assistance,  as  set  forth  in  the  Act. 

CONTACT  PERSON  FOR  MORE 

information:  Brian  M.  Freeman, 
Secretary  of  the  Board  (202)  566-5888. 

This  notice  is  given  as  a  result  of 
Court  order.  The  position  of  the  Board  is 
that  it  is  not  subject  to  the  Government 
in  the  Sunshine  Act. 

Dated:  May  7. 1980. 
Brian  M.  Freeman, 

Secretary  of  the  Board. 

|S-933-aO  Filed  i-7-tO.  2:56  pm) 
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aVIL  AERONAUTICS  BOARD. 
time  and  date:  1:30  p.m.,  May  13, 1980. 
PLACE:  Room  1027, 1825  Connecticut 
Avenue.  NW..  JtA^ashington.  D.C.  20428. 


SUBJECT: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  37982.  Domestic  Fare 
Flexibility — consideration  of  comments 
(BDA). 

3.  Dockets  36333.  36339. 36567— Scutheast 
Airlines.  lAc.  exemption  requests  (memo 
9523-A,  BDA.  OGC  BCP). 

4.  Dockets  34074.  34254.  33764.  33938  and 
34445.  Petitions  of  American  Airlines.  Braniff 
Airways,  Continental  Air  Lines  and 
Northwest  Airlines  for  declaratory  orders 
(BDA). 

5.  liocket  37781.  Notice  of  Frontier  Airlines 
of  intent  to  reduce  service  below  the 
essential  air  service  level  in  the  Scottsbluff- 
Lincoln/Omaha  market  (BDA.  OCCR). 

6.  Docket  35194.  Notice  of  Intent  of  Frontier 
Airlines.  Inc.  to  suspend  its  air  service  under 
section  401(j)  (1)  at  the  Act  at  Glasgow, 
Clendive.  Havre.  Lewistown.  Miles  City, 
Sidney,  and  Wolf  PoinL  Montana,  and 
Williston.  North  Dakota  (BDA). 

7.  DockeU  36445  and  36538,  Air  Pacific's 
Notice  of  Intent  to  Suspend  Service  at  Chico, 
California  (memo  9677,  BDA). 

8.  Docket  34832.  Hughes  Airwest's  notice  of 
intent  to  suspend  service  at  Crescent  City. 
California  (BDA). 

9.  Docket  37707.  Eastern  Air  Lines'  notice, 
pursuant  to  Section  401(j)(l)  of  the  Act  and 
part  323  of  the  Board's  r^julations,  of  its 
intention  to  continue  its  present  suspension 
of  all  air  transportation  to  Mayaguez.  Puerto 
Rico  (BDA.  OCCR). 

10.  Docket  38039— Air  Oregon's  notice  to 
terminate  service  at  Albany /Corvallis. 
Oregon  (BDA.  OCCR). 

11.  Docket  37169 — Petition  for  rulemaking 
by  Golden  Holiday  Tours.  Inc..  to  make  the 
direct  air  carrier  responsible  for  returning 
charter  passengers  who  are  stranded  by  a 
strike  or  other  interruption  in  its  service 
(OGC.  BDA.  BCP.  OEA). 

12.  Dockets  37447  and  33477.  Texas/Great 
Lakes-Eastern  Canada  Service  Case, 
Tentative  opinion  (OGC). 

13.  Docket  34171.  AHegheny  Airlines,  Inc.  v. 
United  Air  Lines.  Inc..  Enforcement 
Proceeding,  discretionary  review  on  Board 
initiative  (no  petition  for  review  filed)  of 
initial  decision  finding  United  violated 
section  401(a)  of  the  Act  by  engaging  in 
nonstop  air  transportation  between 
Cleveland.  Ohio  and  Rochester.  New  York 
without  proper  Board  authorization,  and 
ordering  United  to  cease  and  desist  (OGC). 

14.  Docket  34308.  Worldways  Travel 
Corporation  v.  Worldways  Travel  Company, 
review  on  Board  initiative  (no  petition  for 
review  filed)  of  AL)'s  termination  of 
proceeding  on  respondent  tour  operator's 
misappropriation  of  complaint  tour  operator's 
trade  name  (OGC). 

15.  S  380.33(c)  &  (e)  Consumer  Protection 
Rules  for  Public  Charter  Participants  (BCP, 
BDA). 

STATUS:  Open. 


PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

|S-e32-aO  Filed  S-7-aft  2:Se  pfflj 
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COMMISSION  ON  aVIL  RIGHTS. 

DATE  AND  TIME:  Monday,  May  12, 1980. 
10  a.m.-12  noon:  1:30-4:30  p.m. 

place:  Room  512, 1121  Vermont  Avenue 
NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda. 

II.  Approval  of  Minutes  of  Last  Meeting. 

III.  Staff  Director's  Report 

A.  Status  of  Funds. 

B.  Personnel  Report. 

C.  Office  Directors'  Reports. 

D.  Correspondence. 

1.  Letter  from  Commerce  Secretary  Phillip 
W.  Klutznick. 

2.  Response  from  )u8tice  Department  re 
Investigation  of  police  misconduct  in 
Memphis. 

3.  Proposed  letter  to  President  re  KKK 
activity. 

IV.  Civil  Rights  Developments  in  the  Rocky 
Mountain  Region. 

V.  Interim  Appointment  to  Vermont 
Advisory  Committee. 

VI.  Memorandum  on  Youth  Unemployment. 

VII.  Review  of  Statement  on  Religious 
Discrimination. 

Vm.  Approval  of  Resolution  for  June  17-18 
Battered  Women  Hearing  in  Harrisburg. 

IX.  Review  of  National  Immigration  Report. 

X.  Review  of  Analysis  of  Congressional 
Exemption  from  Federal  EEO  Laws. 

XI.  Review  of  Analysis  of  Federal  Criminal 
Code  Revision. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  Rivera  or  Barbara  Brooks,  Press 
and  Communications  Division  (202)  254- 
6697. 

(S-6335-Ol  Filed  5-7-aOc  2:03  p(n| 
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COMMODITY  FUTURES  TRADING 
COMMISSION: 

TIME  AND  date:  11:45  a.m..  May  13, 1980. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C.  fifth  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Executive 
session. 
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CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

IS-93I-80  Filed  5-7-«J;  2:56  pml 
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of  Public  Information:  (202)  523-3830; 
Recorded  Message:  (202)  523-3806. 

lS-fl29-80  Filed  6-7-aO;  11:01  am] 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
May  14, 1980. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
Agenda: 

1.  Proposed  amendments  to  Regulation  Z 
(Truth  in  Lending)  to  implement  the  Truth  in 
Lending  Simplification  and  Reform  Act 
dealing  with  (1)  exempting  agricultural  credit 
and  closed-end  periodic  statements  from 
coverage;  (2)  continuing  the  exemption  from 
the  right  of  rescission  for  advances  on  an 
open-end  credit  plan  secured  by  a  consumer's 
home;  and  (3)  Uberalizing  the  annual 
percentage  rate  tolerance  for  irregular 
mortgage  transactions. 

2.  Proposed  continuation  of  delegation  of 
authority  to  ensure  the  expeditious  handling 
of  certain  Board  business  when  a  quorum  of 
Board  members  is  not  available. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's-Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  May  7, 1980. 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IS-928-80  Filed  S-7-8ft  10:06  am] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 
May  14, 1980. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  Sixth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Trade  Regulation  Rule 
Concerning  the  Sale  of  Used  Motor 
Vehicles 

CONTACT  PERSON  FOR  MORE 

MFORMA-nON:  Pamela  F.  Richard,  Office 


Friday 
May  9,  1980 


Part  II 


Department  of 
Education 


Establishment  of  Title  34 


30802 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Chs.  I-VIII 

Establishment  of  Title  and  Chapters 

AQENCV:  Department  of  Education. 
ACnow;  Final  rule. 

summary:  The  Department  of  Education 
Organization  Act  (Pub.  L  96-88,  enacted 
Oct  17, 1979)  establishes  the 
Department  of  Education  as  a  new 
executive  department.  The  statute 
transfers  to  the  new  department 
functions  from  five  other  departments 
and  the  National  Science  Foundation. 

Since  the  regulations  governing  the 
various  functions  assumed  by  the 
Department  of  Education  are  found  in 
separate  Titles  of  the  Code  of  Federal 
Regulations,  it  would  be  beneficial  to 
consolidate  and  codify  them  in  a  single 
Title  of  the  Code. 

Therefore,  this  publication  establishes 
Title  34,  describes  the  chapters  to  be 
included  within  that  Title,  recodifies 
certain  regulations  of  the  former 
Department  of  Health,  Education,  and 
Welfare,  and  lists  the  other  regulations 
that  are  transferred  to  the  Department  of 
Education  under  the  Department  of 
Education  Organization  Act  and  will 
ultimately  be  recodified  in  Title  34. 
EFFECTIVE  DATE:  May  4, 1980. 
ADDRESS:  Department  of  Education, 
Washington  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  Neai  Shedd.  Department  of  Education 
(Room  2129),  Washington,  D.C.  20202. 
Telephone:  (202)  245-7091. 
SUPPtXMENTARY  INFORMATION:  It  has 
been  determined  that  publTcation  of  this 
rule  as  a  proposal  for  public  comment  is 
unnecessary  as  it  deals  only  with 
establishment  and  arrangement  of  Title 
34,  the  recodification  of  certain 
regulations  with  no  substantive  changes, 
and  other  technical  matters.  The 
regulations  recodified  in  Title  34  apply 
to  the  Department  of  Education  as  a 
matter  of  law  under  Section  505(a)  of  the 
Department  of  Education  organization 
Act.  Functions  Transferred  to  the 
Department  of  Education. 

The  functions  transferred  to  the 
Department  of  Education  by  the 
Department  of  Education  Organization 
Act  include,  generally — 

(a)  A  broad  range  of  education 
functions  previously  performed  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW),  as  well  as  the  functions 
of  the  Office  for  Civil  Rights  relating  to 
the  education  fimctions  transferred: 

(b)  All  functions  relating  to  the 
operation  of  overseas  schools  for 


dependents  of  the  Department  of 
Defense,  provided  that  certain  statutory 
requiren^^nts  are  fulfilled; 

(c)  All  functions  of  the  Secretary  of 
labor  or  the  Department  of  Labor  under 
secton  303(c)(2)  of  the  Comprehensive 
Employment  and  Training  Act  relating 
to  certain  migrant  education  programs; 

(d)  All  functions  relating  to  certain 
science  education  programs  transferred 
from  the  National  Science  Foundation; 

(e)  The  law  enforcement  education 
program  and  the  law  enforcement 
internship  program  previously 
administered  by  the  Department  of 
Justice;  and 

(f)  All  functions  of  the  Secretary  of 
Housing  and  Urban  Development  and  of 
the  Department  of  Housing  and  Urban 
Development  relating  to  college  housing 
loans  under  Title  IV  of  the  Housing  Act 
of  1950. 

Regulations  To  Be  Redesignated 

Under  the  Department  of  Education 
Organization  Act,  the  following  existing 
regulations  (as  of  April  20, 1980)  are 
transferred  by  operation  of  law  to  the 
Department  of  Education.  These 
regulations  will  ultimately  be 
redesignated  and  recodified  in  Title  34 
of  the  Code  of  Federal  Regulations.  Until 
redesignation  and  recodification  is 
accomplished,  however,  these 
regulations  will  retain  their  current  CFR 
title  and  part  number  designation. 

TW*  of  Regulations 

Chapter  >— Office  of  Education.  Department  of  HMlttv 
Educaian.  and  Wetfare 

45  CFR 


100a 
loot) 

100c 

lOOd 

101 

104 

105 

111 

112 

113 

114 

115 


lie 


116a 


116b 
116c 


116d 

119 

120 


Oirad  praiact  grant  and  contract  programs. 

State-administered  programa. 

Qanaral 

Education  Appeals  Board 

Grant*  to  land  grant  cofleges  and  universttea. 

State  vocatKxwl  education  programs. 

Commissioner's  discretionary  programs  ol  vocational 

education. 
Haaringa  in  oonnaclian  with  sciwol  corNfeudien  and 

tnmtdil  asaitlanM  in  tadaraly  Invaci 
School  oonelrucion  asslilanca  in  easaa  d  ■ 


AialalapM  lor  currant  school  sxpenditurea  in  eaaea 
of  certain  disasters 

Assistance  for  sctKxil  construction  in  areas  affected 
by  Federal  acttvUiea. 

Assistance  tor  local  educational  tgencias  in  sreas  af- 
laclad  by  Fedsral  aclivilies  and  arrangements  for 
aducation  of  ctMdren  wtiere  local  aducationaify 
agattcies  carmot  provide  suitat>le  free  pMic  edu- 
cation. 

Financial  assistance  to  tocal  educational  agencies 
and  stale  agancias  to  meal  the  special  educa- 
SoriH  naada  of  aducattonaBy  deprisad,  harKft. 
flsiTPtil  NriBanL  and  nonjef  tail  and  rtaiiiiimii 
ctil(kaf»— general  proviaiona. 

aistanoa  to  local  educational  agencies  to 
laaal  the  special  educational  needs  of  educa- 
•onaly  deprived  and  neglected  and  delinquatrt 


State  operated  programs  for  handicapped  ctiildrerv 

Grants  to  Sute  agenctea  tor  programa  to  meet  the 
special  aducatontl  needs  ol  cNdran  in  insutu- 
Kons  tor  neglecled  or  deinqueni  children. 

Grants  to  State  educational  needs  of  migratory  chi- 
cken. 

Strengthening  State  educational  agency  managa- 


Tltla  of  Regulations— Continiied 

Chapter  I — Office  of  Education.  Department  of  Health, 
Education,  and  /^are 


i2ia 
121b 

121c 

I2id 
121a 
1211 

i2ig 

121h 
1211 
12111 

121m 

122a 

123 

123a 

123b 

123c 

123d 
123a 
1231 
123g 
123h 
123 

126 
130 

131 
132 
133 

134 

136 

137 

146 

146a 

147 


Admintstralion  of  education  programs  and  duties  of 
the  State  educatnrwl  agency 


148 

149 

153 

154 
155 
157 
156 

isa 

160e 

1601 

161 

161a 

leib 

161c 

I6ia 

1611 

I6lh 

1611 

161m 

162 

163 

163a 

163b 

163c 

163d 

164 

166 

166a 
166b 

166c 
168 

169 
172 
173 

174 
175 

176 


Assistance  to  States  for  education  of  handicappeil 
ctvldren. 

Regional  resource  canters. 

Centers  and  servtcaa  lor  daaf-t>lind  cfMdrea 

Early  aducation  lor  fiarxlicapped  cfiitdren. 

Auxiliary  activities. 

Training  persorwmel  lor  the  education  of  tfie  handh 
capped. 

Recruitment  of  persortrtel  aixl  dissemination  of  infor- 
mation. 

Research  in  education  of  the  handk:appad. 

Instructional  madia  lor  the  handicapped. 

Regional  aducation  programs  for  handicapped  per- 


Incentive  grants. 

Indochiru  Refugee  Children  Assistance. 

Biingual  education. 

Biingual  aducation  tiasic  protects. 

Bilingual  education  demonstration  projects. 

Biingual     education     State     educational     agency 

proiects  tor  coordnatmg  technical  assistance. 
Biingual  education  support  services  protects. 
BMngual  education  Iraiiriirtg  protects 
Bilingual  education  school  o(  education  projects. 
Bilingual  education  desagregaton  support  program. 
BWnguil  aducation  felto«rship  program. 
BMngual  aducation  material  development  projects 


Health  education  assistance  loan  program. 

Library  aarvlcas,  pMic  Itorary  construction,  and  inter- 
ftrary  cooperation. 

College  Kirary  resources  program. 

Grants  for  Gaining  in  litirarlanstiip. 

Library  research  and  demonafration. 

Grant*  to  Statt  educational  aganciaa  tor  educational 
IntprovainanL  laaoiaoaa,  and  support 

Strengthening  rssaanh  Kirary  resources. 

Eductional  irttormallon  oerrters  programs. 

Modem  foreign  language  and  area  studies. 

Citizen  education  for  cultural  urxlerstanding  program. 

Procedures  and  criteria  for  resolving  questions  involv- 
ing nxxal  character  or  loyalty  of  applicants  for 
arxl  holders  of  NDEA  Fellowships. 

Higfiar  education  programs  m  modem  foreign  larv 
guaga  kaMng  and  area  studies. 

Convnisatonar's  raoognilion  procedures  tor  national 
aiaaatWlng  bodaa  and  State  agencies. 

Nonoanwnartcal  aducalional  broadcasting  facilitiaa 
program. 

Educational  opportunlly  center*. 

Up— rd  Bound  Program. 

Special  aarvtoa*  tar  dtoadvantaged  students  program 

Foiow  Through  Program. 

Talent  Search  Program. 

Consumers'  education  program 

tMomens'  Educational  Equity  Act  program. 

Career  Education,  State  Allotment  Program. 

Career  Education  Discretionary  Programs. 

Ii^elnc  Educabon  Program. 

Arts  education  program. 

Conaumars' aducation. 

Youth  employment  program. 

Financial  assistance  for  environmental  education  pro- 
tects. 

Biomedical  Sciences  Program. 

Population  education  program. 

r^ational  reading  improvemerrt  program. 

Community  Education. 

State  Cornmunity  Education  Programs. 

Community  Education — Grants  to  Local  Educational 
Agertcie*. 

Community  Education — Put>lic  Agencies  and  (Mon- 
profit Private  Corporations. 

Cortimunity  Educaliorv— Training  grants  to  Institutions 
Of  Higher  Education. 

Capadty.building  lor  atalislical  acUvilies  in  State  edu- 


AduN  education  programa. 

Adult  Educatiort— Grwits  to  States. 

Adult  Educatiorv— OevelopmanL  Dissemination,  and 
Planning  Grants. 

Adult  Immigrant  Program 

General  provisions  relatir>g  to  student  assistance  pro- 
grams 

Strengtftenirtg  Developing  Institutions  Program. 

Teacher  Corps. 

Communiiy  servica  and  conbnuing  education  pro- 
grams. 
.National  Direct  Student  Loan  Program. 

College  vrortt-study  and  |ob  locatnn  and  develop- 
ment program. 

Supplemental  Educational  Opportunity  Grant  Pro- 
grara 
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Titia  of  Regulations— Continued 

Chapter  I— Office  of  Education,  Department  of  Health, 
Education,  and  Welfare 

177.       Guaranteed  Student  Loan  Program. 

1 78  Student  consumer  information  services. 

178a      Incentive  grants  tor  State  student  financial  assistance 
training  program. 

179  Graduate  and  professional  study  fellowships  and  in- 

stitutional grants. 

180  Desegregation  of  pubulic  educatioa 
182        Cooperative  education  programs. 

182a      National  alcohol  and  drug  atxise  prevention  program 
163       Financial  assistance  (or  environmental  education  pn>- 
jects. 

184  Ethnic  heritage  studies  program. 

185  Emergency  school  aid. 

186  Indian  Elementary  and  Secondary  School  Asststanca 

Act 

187  Indian  Education  Act  (Part  B). 

188  Indian  Education  Act  (Part  C). 

189  Veterans'  costol-mstniction  payments  to  institutions 

o(  higher  education. 

190  Basic  educational  opportunity  grant  program. 

191  Guidance  and  counseling. 

192  State  Student  IncenUve  Grant  Program. 

193  National  diffusion  network  program. 

194  Public  service  education  program. 

195  Gifted  and  talented  children's  education  program: 

General. 
195a      Gifted  and  talented  cNldren's  education:  State-ad- 

mirMered  program. 
195b      Gifted  and  talented  children's  education  program: 

Discretionary  grant  program. 

196  Domestic  Mining  and  Mineral  and  Mineral  Fuel  Con- 

servation Fellowships. 

197  Teactier  centers  program. 

198  Training  (or  higher  education  personnel. 

199a      State  postsecorxlary  education  commissions  pro- 
gram— intrastate  planning. 

Chapter  Xlll— Office  of  Hluman  DevelopmenL  Department  of 
Health,  Education,  and  Welfare 

1361  TIte  State  vocational  rehabilitation  program. 

1362  Project  grants  and  other  assistance  in  vocational  re- 

hat}!  hlation. 
1360      Vending  Facility  Program  for  the  Mind  on  federal  and 

other  property. 
1370      Evaluation  standards. 

Chaptet  XIV— National  Institute  of  Education,  Department  of 

Health,  Education,  and  Welfare 
1400      General. 

1403      Eligibility  and  application  for  research  grant  assist- 
ance. 
1410      Miscellaneous  requirements. 
1430      Expenmenial  program  for  opportunities  in  advanced 

study  and  research  in  education. 
1440      Government  in  the  Sunshine  Act  Regulations. 

1450  Research  grants  program. 

1451  Basic  skills  research  grants  program. 
1460  State  dissemination  grants  program. 
1470      Education  and  work  grants  program. 

1480      Program  ol  research  grants  on  organizational  proc- 
esses in  education. 
1 490      Education  equity  research  grants  program. 
1495      Law  and  goverriment  studies  in  education. 

Chapter  XV— Fund  for  the  Improvement  of  Postsecondary 
Education,  Department  of  Health,  Education,  and  Wetfare 

1501  Support  for  improvement  of  postsecondary  educa- 
tifla 

24  CFR 

Pan 

279       College  hlousvig. 

20  CFR 

Part 

676  General  provisions  governing  programs  under  ttie 
Compref>ensive  Employment  and  Training  Act  (to 
the  extent  the  regulations  apply  to  functions  of 
the  Secretary  of  Labor  or  ttie  Department  of 
Labor  under  section  303(c)(2)  o(  ttie  Compre- 
hensive Empkjyment  and  Training  Act). 

689  Migrant  and  other  seasonally  employed  (armwortier* 
programs  (to  ttie  extent  the  regulations  apply  to 
functions  of  the  Seaetary  of  Labor  or  ttie  De- 
partment of  Labor  under  section  303(c)(2)  of  the 
Comprehensive  Employment  and  Training  Act). 


Code  of  Federal  Regulations  entitled 
"Education."  Subtitle  A  of  Title  34  will 
include  regulations  of  the  Office  of  the 
Secretary  of  Education,  such  as 
regulations  under  the  Freedom  of 
Information  Act,  regulations  under  the 
Privacy  Act  of  1974,  and  standards  of 
conduct  for  Department  officials. 
Subtitle  B  will  include  regulations 
governing  the  functions  of  the  major 
offices  established  by  the  Department  of 
Education  Organization  Act.         ^ 

(Department  of  Education  Organization  Act 
Pub.  L  96-88.  Oct.  17, 1979  (20  U.S.C.  3401  et 
seq.]) 

Dated:  April  30, 1980. 

Shirley  M.  Hufstedler. 

Secretary  of  Education. 

1.  Accordingly,  a  new  Title  34  of  the 
Code  of  Federal  Regulations  entitled 
"Education"  is  hereby  established  with 
the  following  subtitles  and  Chapters. 

Title  34— Education 

Subtitle  A— Office  of  the  Secretary, 

Department  of  Education  (Parts  1-99). 
Subtitle  B— Regulations  of  the  Offices  of  the 

Department  of  Education. 
Chapter  I— Office  for  Civil  Rights  (Parts  100- 

199). 
Chapter  II— Office  of  Elementary  and 

Secondary  Education  (Parts  200-299). 
Chapter  III — Office  of  Special  Education  and 

Rehabilitative  Services  (Parts  300-399). 
Chapter  IV— Office  of  Vocational  and  Adult 

Education  (Parts  400-499). 
Chapter  V— Office  of  Bilingual  Education  and 

Minority  Languages  Affairs  (Parts  500-599). 
Chapter  VI— Office  of  Postsecondary 

Education  (Parts  600-699).' 
Chapter  VII— Office  of  Educational  Research 

and  Improvement  (Parts  700-799). 
Chapter  VIII— Office  of  Education  for 

Overseas  Dependents  (Parts  800-899). 

Regulations  Recodified  in  Title  34 

2.  The  following  parts  are  added  to 
Title  34,  Subtitle  A: 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY.  DEPARTMENT  OF 
EDUCATION 

Pan 

4 
5 


Establislunent  and  Organization  of  Title 
34 

All  regulations  transferred  into  the 
Department  of  Education  will  be 
reorganized  into  a  single  Title  34  of  the 


Service  of  process. 

Availability  of  informatisn  to  the  public  pursuant  to 
Public  Law  90-23. 
5b  Privacy  Act  regulations. 

6  krventions  and  patents  (general). 

7  Employee  invention*. 

6  Inventions  resulting  from  research  grants,  fellowship 

awards,  and  contracts  for  research. 

10  Departrrwnta!  Fellowship  Review  Panel. 

11  Committee  ManagemenL 

12  Disposal  and  utilization  of  surplus  real  property  for 

educational  purposes. 
15         Relocation  assistance  and  real  property  acquisition 

policies. 
1 7         Release  of  adverse  information  to  news  media. 
30  Claims  collection. 

35  Tort  claims  against  the  Government 

50  U.S.  axcfiange  visitor  program — request  for  waiver  of 

the  two-year  foreign  residence  requirement 

63  Telecommunications  Demonstration  Program. 

64  Museum  Services  Program. 


67  Student  Loan  Marketing  Association— Issuance  and 

Transfer  of  Common  Stock. 

73  Starxlards  of  conduct 

74  Administration  of  grants. 

99         Privacy  rights  of  parents  and  students. 

PART  4— SERVICE  OF  PROCESS 

Sea 

4.1    Service  of  process  required  to  be  served 
on  or  deUvered  to  Secretary. 
Authority:  5  U.S.C.  301. 

§  4.1    Service  of  process  required  to  be 
served  on  or  delivered  to  Secretary. 

Summons,  complaints,  subpoenas,  and 
other  process  which  are  required  to  be 
served  on  or  delivered  to  the  Secretary 
of  Education  shall  be  delivered  to  the 
General  Counsel  or  the  Secretary  to  the 
General  Counsel,  by  mail  at  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202  or  by  personal  service  at  that 
address.  The  persons  above  designated 
are  authorized  to  accept  service  of  such 
process. 

(5  U.S.C.  301) 

PART  5— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 
PURSUANT  TO  PUBLIC  LAW  90-23 

Subpart  A— Definitions 

5.1  Act. 

5.2  Department     - 
5.5    Records. 

Subpart  B— Wtiat  Records  Are  Available 

5.11  Purpose  and  scope. 

5.12  General  policy. 

5.13  Records  available. 

5.14  Published  documents. 

5.15  Creation  of  records. 

5.16  Deletion  of  identifying  details. 

5.17  Records  in  record  centers. 

5.18  Destroyed  records. 

5.19  Records  of  other  departments  and 
agencies. 

Subpart  C— Freedom  of  Information  Officer 

5.32    Freedom  of  information  officer. 

Subpart  D— Procedures  for  Requesting 

Access  to  Records 

t 

5.51  Procedure. 

5.52  Copies  of  records. 

5.53  Denial  of  requests  for  records. 

Subpart  E— Fees  \ 

5.60  Policy  on  fees. 

5.61  Fee  schedules.  / 

5.63  Searching  records.  / 

5.64  Copying. 

5.65  Certification  or  authentication. 

Subpart  F— Availabil^y  of  Specific  Records 

5.70  Policy. 

5.71  Protection  of  personal  privacy  and 
proprietary  information. 

5.72  Records  available. 

5.73  Records  not  available. 

5.74  Further  disclosure. 

Subpart  G— Administrative  Review 

5.80  Review  of  denial  of  a  record. 

5.81  Time  for  initiation  of  request  for 
review. 
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5.82  By  whom  review  is  made. 

5.83  Contents  of  request  for  review. 

5.84  Consideration  on  review. 

5.85  Decisions  on  review. 

Appendix 

Authority:  81  Stat.  54;  7  U.S.C.  2243.  5 
U.S.C.  55i 

Subpart  A— Definitions 

$5.1    Act 

As  used  in  this  part,  "Act"  means 
section  552  of  Title  S,  United  States 
Code,  as  amended  by  Public  Law  90-23, 
codifying  the  Act  of  July  4, 1966, 
sometimes  referred  to  as  the  "Public 
Information  Act". 

§  5.2    Department 

As  used  in  this  part,  "Department" 
means  the  Department  of  Education. 

§  5.5    Record*. 

As  used  in  this  part: 

(a)  "Record"  includes  books, 
brochures,  punch  cards,  magnetic  tapes, 
paper  tapes,  sound  recordings,  maps, 
pamphlets,  photographs,  slides,  motion 
pictures,  or  other  documentary 
materials,  regardless  of  physical  form  or 
characteristics,  made  or  received  by  the 
Department  pursuant  to  Federal  law  or 
in  connection  with  the  transaction  of 
public  business  and  preserved  by  the 
Department  as  evidence  of  the 
organization,  functions,  poUcies, 
decisions,  procedures,  operations, 
programs,  or  other  activities. 

(b)  "Record"  does  not  include:  Objects 
or  articles  such  as  tangible  exhibits, 
models,  equipment,  or  processing 
materials;  or  formulae,  designs, 
drawings,  or  other  items  of  valuable 
property;  books,  magazines,  pamphlets. 
or  other  reference  material  in  formally 
organized  and  officially  designated 
libraries  of  the  Department,  which  are 
available  under  the  rules  of  the 
particular  library  concerned. 

Subpart  B^What  Records  Are 
Available 

9  S.1 1    Purpose  and  scope. 

This  part  constitutes  the  regulation  of 
the  Department  respecting  the 
availability  to  the  public,  pursuant  to  the 
Act  of  records  of  the  Department  It 
informs  the  public  what  records  are 
generally  available. 

S  5.12    General  poUcy. 

The  Department's  policy  is  one  of  the 
fullest  responsible  disclosure  Umited 
only  by  the  obligations  of  confidentiality 
and  the  administrative  necessities 
recognized  by  the  Act.  Unless  otherwise 
exempted  from  disclosure  pursuant  to 
law.  records  of  the  Department  shall  be 


available  for  inspection  and  copying  in 
accordance  with  this  part 

f5.13    Records  available. 

(a)  Publication  in  the  Federal 
Register.  The  following  shall  be 
published  in  the  Federal  Register 

(1)  Descriptions  of  the  Department's 
central  and  Held  organization  and  the 
established  places  at  which,  the  ofBcers 
from  whom,  and  the  methods  whereby, 
the  public  may  secure  information,  make 
submittals  or  requests,  or  obtain 
decisions: 

(2)  Statements  of  the  general  course 
and  method  by  which  the  Department's 
functions  are  channeled  and 
determined,  including  the  nature  and 
requirements  of  all  formal  and  informal 
procedures  available; 

(3)  Rules  of  procedures,  descriptions 
of  forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinations; 

(4)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interpretations  of  general  appUcability 
formulated  and  adopted  by  the 
Department:  ^ 

(5)  Every  amendment  revision,  or 
repeal  of  the  foregoing. 

(b)  Agency  opinions  and  orders.  The 
Department  shall,  in  accordance  with 
this  part  and  applicable  regulations, 
make  available  for  public  inspection  and 
copying: 

(1)  All  final  opinions  (including 
concurring  and  dissenting  opinions]  and 
all  orders  made  in  the  adjudication  of 
cases  (initial  decisions  and 
reconsiderations  thereof  in  matters  that 
are  not  the  result  of  administrative 
proceedings  such  as  hearings  or  formal 
appeals  are  not  "opinions  and  orders  in 
the  adjudication  of  cases"): 

(2)  Those  statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  agency  and  are  not 
published  in  the  Federal  Register 

(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  any 
member  of  the  public; 

unless  such  materials  are  promptly 
published  and  copies  offered  for  sale. 

The  Department  shall  maintain  and 
make  available  for  pubUc  inspection  and 
copying  ciurent  indexes  providing 
identifying  information  for  the  public  as 
to  any  matter  which  is  issued,  adopted, 
or  promulgated  after  July  4. 1967,  and 
which  is  required  by  this  paragraph  (b) 
to  be  pubUshed  or  made  available. 

(c)  Availability  of  records  on  request 
In  addition  to  the  records  made 
available  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section,  the  Department  shall. 


upon  request  for  identifiable  records 
made  in  accordance  with  this  part  make 
such  records  available  to  any  person, 
unless  it  is  determined  that  such  records 
must  be  withheld  from  disclosure  and 
are  exempt  under  subsection  (b)  of  the 
Act  and  Subpart  F  of  this  part 

i  5.14    Published  documents. 

Published  records  of  the  Department, 
whether  or  not  available  for  purchase, 
shall  be  made  available  for 

examination. 

95.15    Creation  of  records. 

Records  are  not  required  to  be  created 
by  compiling  selected  items  from  the 
files,  and  records  are  not  required  to  be 
created  to  provide  the  requester  with 
such  data  as  ratios,  proportions, 
percentages,  per  capitas,  frequency 
distributions,  trends,  correlations,  and 
comparisons.  If  such  data  have  been 
compiled  and  are  available  in  the  form 
of  a  record,  the  record  shall  be  made 
available  as  provided  in  this  part 

9  5.16    Deletion  of  Identifying  details. 

Whenever  any  final  opinion,  order,  or 
other  materials  required  to  be  made 
available  pursuant  to  subsection  (a)(2) 
of  the  Act  relates  to  a  private  party  or 
parties  and  the  release  of  the  name  or 
names  or  other  identifying  details  will 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  the  record 
shall  be  pubUshed  or  made  available 
with  such  identifying  details  left  blank, 
or  shall  be  pubUshed  or  made  available 
with  obviously  fictitious  substitutes  and 
with  a  notification  such  as  the  following 
as  a  preamble: 

Names  of  parties  and  certain  other 
identifying  details  have  t>een  removed  [and 
fictitious  names  substituted]  in  order  to 
prevent  a  clearly  unwarranted  invasion  of  the 
personal  privacy  of  the  individuals  involved. 

9  5.17    Records  in  record  centers.' 

When  a  request  is  made  for 
identifiable  records  of  the  Department 
which  have  been  stored  in  the  National 
Archives  or  other  record  centers  of  the 
General  Services  Administration,  but 
would  otherwise  be  available  under  this 
Act  such  records  shall  be  requested  by 
the  Department  for  the  requester. 

9  5.18    Destroyed  record*. 

Records  of  specified  form  or  character 
are  destroyed  after  the  lapse  of  time 
specified  in  the  Records  Disposal  Act  of 
1943  (44  U.S.C.  366-380).  the  Federal 
Property >lanagement  Regulations  (41 
CFR  Part  101-111).  and  the  Records 
Control  Schedules. 
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9  5. 1 9    Records  of  otiier  departments  and 
agencies. 

Requests  for  records  which  originated 
in  or  concern  matters  which  originated 
in  another  Department  or  Government 
agency  may  be  forwarded  to  the 
Department  or  agency  primarily 
concerned  and  the  requester  so  notified. 

Subpart  C— Freedom  of  Information 
Officer 

§  5.32    Freedom  of  Information  officer. 

The  Freedom  of  Information  Officer 
shall  be  responsible  for  determining 
whether  records  of  the  Department  must 
be  withheld  from  disclosure  and  shall 
have  authority  to  deny  requests  for 
records  of  the  Department 

Subpart  D— Procedures  for 
Requesting  Access  to  Records 

§5.51    Procedure. 

(a)  A  request  for  any  information  or 
record  may  be  made  at  any  appropriate 
office  of  the  Department. 

(b)  If  a  request  is  made  at  any  office 
of  the  Department  and  the  information 
or  record  is  not  located  where  the 
request  is  made,  the  requester  shall  be 
referred  to  the  proper  office,  or  if  the 
request  is  put  in  writing  it  may  be 
forwarded  to  the  proper  office. 

(c)  A  request  should  reasonably 
identify  the  requested  record  by  brief 
description.  Requesters  who  have 
detailed  information  which  would  assist 
in  identifying  the  records  requested  are 
urged  to  provide  such  information  in 
order  to  expedite  the  handling  of  the 
request.  Envelopes  in  which  written 
requests  are  submitted  should  be  clearly 
identified  as  a  Freedom  of  Information 
request. 

(d)  Determination  of  whether  records 
wiU  be  released  or  withheld  will  be 
made  within  10  working  days  from  date 
of  receipt  in  the  office  having  custody  of 
the  records  This  time  may  be  extended 
by  written  notice  for  no  longer  than  an 
additional  10  woAing  days,  only  in 
unusual  circumstances.  Unusual 
circumstances  mean: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
faciUties  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request: 

(2)  "The  need  to  search  for,  collect  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 


components  of  the  agency  having 
substantial  subject-matter  interest 
therein. 

If  such  extension  is  made,  the  requester 
will  be  notified  in  writing  with  an 
explanation  of  why  the  extension  was 
necessary  and  the  date  on  which  a 
determination  wiU  be  made. 

9  5.52    Copies  of  record*. 

Copies  of  available  records  shall  be 
produced  as  promptly  as  possible  upon 
receipt  of  the  fee  therefor.  Copying 
service  shall  be  limited  to  not  more  than 
two  copies  of  any  single  page,  except 
that  additional  copies  may  be  made 
where  administrative  considerations 
permit.  Records  which  are  published  or 
available  for  sale  need  not  be  copied. 

9  5.53    Denial  of  request  for  records. 

Written  requests  for  inspection  or 
copying  of  records  shall  be  denied  only 
by  the  Freedom  of  Information  Officer. 
Denials  of  requests  shall  be  in  writing 
and  shall  contain  the  reasons  for  the 
denial  and  provide  the  requester  with 
appropriate  information  on  how  to 
exercise  the  right  of  appeal  under 
Subpart  G  of  this  part.  Such  notification 
shall  also  set  forth  the  names  and  titles 
or  positions  of  each  person  responsible 
for  the  denial  of  such  request  if  such 
person  or  persons  is  other  than  the 
Freedom  of  Iiiformation  Officer. 

Subpart  E— Fees 

9  5.60    Policy  on  fees. 

It  is  the  policy  of  the  Department  to 
provide  routine  information  to  the  public 
without  charge.  Special  information 
services  involving  a  benefit  that  does 
not  accrue  to  the^general  public  shall  be 
subject  to  the  payment  of  fees  which 
shaU  be  fixed  in  amounts  to  recover  the 
direct  cost  to  the  Government  of 
providing  such  services.  Fees  will  be 
charged  for  the  foUowing  special 
services: 

(a)  Reproduction,  dupUcation  or 
copying  of  records: 

(b)  Certification  or  authentication  of 
records: 

(c)  Searches  for  records. 

9  5.61    Fee  schedules. 

The  fee  schedule  for  the  Department 
is  as  foUows: 

(a)(1)  Search  for  records — three  dollars  per 
hour  provided,  however,  that  no  charge  will 
be  made  for  the  first  half  hour. 

(2)  Reproduction,  duplication  or  copying  of 
records — ten  cents  per  page  where  such 
reproduction  can  be  made  by  commonly 
available  photocopying  machines.  However, 
the  cost  of  reproducing  records  which  are  not 
susceptible  to  such  photocopying,  e.g.  punch 
cards,  magnetic  tapes,  blueprints,  etc.,  will  be 


determined  on  a  case-by-case  basis  at  actual 
cost. 

(3)  Certification  or  authentication  of 
records — three  dollars  per  certiiicaUon  or 
authentication. 

(4)  Forwarding  material  to  destination— 
any  special  arrangements  for  forwarding 
which  are  requested  by  the  requester  shall  be 
charged  on  an  actual  cost  basis. 

(5)  No  charge  will  be  made  where  the  total 
amount  does  not  exceed  five  dollars. 

(b)  Waiver  or  reduction  of  the  fees 
provided  for  in  this  subsection  may  be  made 
upon  a  determination  that  such  waiver  or 
reduction  is  in  the  public  interest  because  , 
furnishing  the  information  can  be  considered 
as  primarily  l>enefiting  the  general  put>lic. 

§  5.63    Searching  records. 

Fees  for  searching  shall  be  computed 
as  follows: 

(a)  A  predetermined  standard  hourly 
rate  for  labor  and  personal  services  of 
employees  of  the  Department.  Such 
hourly  rates  shall  be  pubUshed  in 
advance. 

(b)  Actual  cost  to  the  Govenunent  of 
materials,  postage  and  other  direct 
costs,  plus  indirect  costs  to  the 
Government.  Such  costs  shall  be 
determined  for  each  request  at  the  time 
of  the  request,  aUowing  a  reasonable 
period  for  the  development  of  the 
estimate. 

95.64    Copying. 

Fees  for  copy  or  duplicating  services 
shall  be  set  on  a  per  page  basis.  The  fee 
shall  be  maintained  as  a  predetermined 
standard  rate. 

9  5.65    Certification  or  authentication. 

A  fee  for  certification  or 
authentication  of  records  shall  be  set  on 
a  per  document  basis.  The  fee  shall  be 
on  the  basis  of  a  predetermined 
standard  rate.  Where  the  request 
includes  making  a  copy  of  the  record  to 
be  certified,  the  appUcable  fee  for 
copying  will  also  be  charged.  Where  the 
requester  furnishes  a  copy  of  the 
document  to  be  authenticated  or 
certified  which  requires  comparison 
with  the  record  on  file,  a  comparing  fee 
based  upon  predetermined  hourly  rates 
will  be  appHcable. 

Subpart  F— Availability  of  Specific 
Records 

§  5.70    Policy. 

This  subpart  specifies  the  types  of 
records  which  the  Department  shall,  in   \ 
keeping  with  its  poUcy  of  fullest  possible 
disclosure,  make  available  for 
inspection  and  copying.  For  clarify  and 
purposes  of  guidance,  there  are  also  set 
forth  below  the  kinds  or  portions  of      ' 
records  which  generally  will  not  be 
released,  except  as  may  be  determined 
under  S  5.74.  The  appendix  to  this  part 
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contains  some  examples  of  the  kinds  of 
materials  which,  in  accordance  with 
S  5.72,  will  generally  be  released  and> 
other  materials  which,  in  accordance 
with  S  5.73,  are  not  normally  available. 
In  the  event  that  any  record  contains 
both  information  which  is  disclosable 
and  that  which  is  not  disclosable  under 
this  regulation,  the  nondisclosable 
information  will  be  deleted  and  the 
balance  of  the  record  disclosed. 

i  5.71    Protection  of  personal  privacy  and 
proprietary  information. 

As  set  forth  with  more  particularity 
below,  certain  types  of  information  in 
whatever  record  or  document  contained 
shall  not  be  disclosed  where  disclosure 
would  be  inconsistent  with  individual 
rights  of  personal  privacy  or  would 
violate  obligations  of  confidentiality. 

(a)  No  disclosure  will  be  made  of 
information  of  a  personal  and  private 
nature,  such  as  information  in  personnel 
and  medical  files,  in  welfare  and  social 
security  records  and  any  other 
information  of  a  private  and  personal 
nature. 

(b)  Information  having  a  commercial 
or  financial  value  and  in  which  the 
person  providing  the  information  has  a 
proprietary  interest  will  not  be  disclosed 
if  it  is  in  fact  confidential.  In 
determining  whether  such  information  is 
in  fact  confidential,  consideration  may 
be  given  to  such  factors  as  (1)  the 
general  custom  or  usage  in  the 
occupation  or  business  to  which  the 
information  relates  that  it  be  held 
confidential,  (2)  the  number  and 
situation  of  the  individuals  who  have 
access  to  such  information,  (3)  the  type 
and  degree  of  risk  of  financial  injury  to 
be  expected  if  disclosure  occurs,  and  (4) 
the  length  of  time  such  information 
should  be  regarded  as  retaining  the 
characteristics  noted  above. 

(c)  Information  obtained  by  the 
Department  from  any  individual  or 
organization,  who  furnishes  it  in 
reliance  upon  a  provision  for 
confidentiality  authorized  by  applicable 
statute  or  regulation,  will  not  be 
disclosed.  This  subpart  does  not  itself 
authorize  the  giving  of  any  pledge  of 
confidentiality  by  any  officer  or 
employee  of  the  Department. 

This  section  does  not  preclude  use  of 
nondiscloseable  records  or  information 
from  such  records  for  authorized 
program  purposes,  including  law 
enforcement  purposes  and  litigation. 
Release  of  information  of  the  nature 
described  in  thisAection  to  the 
individual  or  theVgaMzation  to  whom 
the  information  peMtrms  or  to  an 
authorized  representative  of  either  will 


not  be  deemed  a  disclosure  within  the 
meaning  of  this  part 

SS.72    Racords  availabi*. 

The  following  records  of  the 
Department  shall  subject  to  the 
exceptions  set  forth  in  {§  5.71  and  5.73, 
be  available  upon  request  for  inspection 
and  copying. 

(a)  Correspondence.  Correspondence, 
relating  to  or  resulting  from  the  conduct 
of  the  official  business  of  the 
Department,  between  the  Department 
and  individuals  or  organizations  which 
are  not  agencies  within  the  meaning  of  5 
U.S.C.  551(1)  and  552(e). 

(b)  Records  pertaining  to  grants.  (1) 
Portions  of  funded  initial  research  grant 
applications  and  portions  of 
continuation,  renewal  or  supplemental 
grant  applications,  whether  fiinded  or 
not,  including  interim  progress  reports 
and  other  supporting  documents 
submitted  by  applicants,  which  are  not 
otherwise  exempted  from  disclosure  by 
this  subpart. 

(2)  Grant  award  documents. 

(3)  All  State  plans,  amendments,  and 
supplements  thereto,  including 
applications  for  the  waiver  of  any 
provision  thereof  whether  acted  upon  by 
the  Department  or  not. 

(c)  Contracts.  (1)  Contract 
instruments. 

(2)  Portions  of  offers  reflecting  final 
prices  submitted  in  negotiated 
procurements. 

(d)  Reports  on  grantee,  contractor,  or 
provider  performance.  Final  reports  of 
audits,  surveys,  reviews,  or  evaluations 
by,  for,  or  on  behalf  of  the  Department, 
of  performance  by  any  grantee, 
contractor,  or  provider  under  any 
departmentally  financed  or  supported 
program  or  activity,  which  reports  have 
been  transmitted  to  the  grantee, 
contractor,  or  provider. 

(e)  Research,  development,  and 
demonstration  project  records.  The 
reports  of  a  grantee  or  a  contractor  of 
the  performance  under  any  research, 
development  or  demonstration  project, 
records,  other  than  reports,  produced  in 
such  projects,  such  as  films,  computer 
software,  other  copyrightable  materials 
and  reports  of  inventions,  will  be 
available,  except  that  considerations 
relating  to  obtaining  copyxight  and 
patent  protection  may  require  delay  in 
disclosure  for  such  period  as  necessary 
to  accomplish  such  protection. 
Disclosure  of  records  which  are 
copyrightable  or  which  reflect 
patentable  inventions  shall  not  confer 
upon  the  requester  any  license  under 
any  copyright  or  patent  without  regard 
to  the  holder  or  owner  thereof. 


S5.73    Racorda  not  available. 

The  following  types  of  records  or 
information  contained  in  any  record,  in 
addition  to  those  prohibited  by  law  from 
disclosure,  are  not  available  for 
inspection  or  copying,  any  provision  of 
9  5.72  notvtrithstanding: 

(a)  Intra-agency  and  inter-agency 
communications.  Conununications 
within  the  Department  other  than  those 
described  in  §  5.72(d)  or  between  the 
Department  or  any  other  agency  within 
the  meaning  of  5  U.S.C.  551(1)  and 
552(e],  to  the  extent  they  reflect  the 
views  or  judgment  of  the  writer  or  of 
other  individuals.  If  disclosure  of  any 
factual  portion  of  the  communication 
would  indicate  the  views  or  judgment 
being  withheld  from  disclosure,  then 
such  factual  portions  will  also  be 
withheld. 

(b)  Investigatory  files.  Investigatory 
files  compiled  for  law  enforcement 
purposes  to  the  extent  that  production  of 
such  records  would  (1)  interfere  with 
enforcement  proceedings.  (2)  deprive  a 
person  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication.  (3)  constitute  an 
unwarranted  invasion  of  personal 
privacy.  (4)  disclose  the  identity  of  a 
confidential  source,  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source,  (5)  disclose 
investigative  techniques  and  procedures 
or  (6)  endanger  the  life  or  physical 
safety  of  laW  enforcement  personnel. 
For  the  purpose  of  this  section 
"enforcement  action"  means  any 
authorized  action  intended  to  abate, 
prevent,  counteract,  deter,  or  terminate 
violations  of  law  and  includes  action 
involving  possible  civil,  criminal,  or 
administrative  sanctions  whether  such 
sanctions  involve  adversary  proceedings 
or  other  procedures,  such  as  termination 
of  benefits,  protective  measures,  etc. 

§  5.74    Further  disclosure. 

(a)  The  Secretary  may  in  particular 
instances,  except  where  prohibited  by 
law,  disclose  documents  or  portions  of 
documents  described  in  §  5.73  if  he 
determines  that  disclosure  is  in  the 
pubUc  interest  and  is  consistent  with 
obligations  of  confidentiality  and 
administrative  necessity. 

(b)  In  making  such  a  determination, 
consideration  may  be  given  to  the 
Department's  responsibilities  under  law 
for  dissemination  to  the  public  of 
information  relating  to  education. 

(c)  When  such  determination  has  been 
made,  the  particular  document  or 
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portion  of  document  to  which  it  relates 
shall  thereafter  be  available  upon 
request  for  inspection  and  copying: 
Provided  however,  That  use  of 
nondiscloseable  records  or  information 
from  such  records  for  authorized 
program  purposes,  including  law 
enforcement  purposes  and  litigation  is 
not  a  disclosure  within  the  meaning  of 
this  section. 

Subpart  G— Administrative  Review 

§  5.80    Review  of  denial  of  a  record. 

This  subpart  provides  for  the  review 
of  a  denial,  pursuant  to  §  5.53,  of  a 
written  request  for  inspection  or  copying 
of  a  record. 

§  5.81    Time  for  initiation  of  request  for 
review. 

A  person  whose  request  has  been 
denied  may  initiate  a  review  by  filing  a 
request  for  review  within  (a)  30  days  of 
receipt  of  the  determination  to  deny  or 
(b)  within  30  days  of  receipt  of  records 
which  are  in  partial  response  to  his 
request  if  a  portion  of  a  request  is 
granted  and  a  portion  denied,  whatever 
is  later: 

§  5.82    By  whom  review  is  made. 

(a)  Requests  for  review  of  denials 
should  be  addressed  to  the  Secretary. 

(b)  [Reserved] 

§  5.83    Contents  of  request  for  review. 

The  request  for  review  shall  include  a 
copy  of  the  written  request  and  the 
denial. 

§  5.84    Consideration  on  review. 

Review  shall  be  considered  on  the 
basis  of  the  written  record  including  any 
written  argument  submitted  by  the 
requester. 

§  5.85    Decisions  on  review. 

(a)  Decisions  on  review  shall  be  in 
writing  within  20  working  days  from 
receipt  of  the  request  for  review. 
Extension  of  the  time  limit  may  be 
granted  to  the  extent  that  the  maximum 
10-day  limit  on  extensions  has  not  been 


exhausted  on  the  initial  determination. 
Such  extension  may  only  be  granted  for 
the  reasons  enumerated  in  S  5.51(d). 
(b)  The  decision,  which  constitutes 
final  action  of  the  Department,  if 
adverse  to  the  requester  shall  be  in 
writing,  stating  the  reasons  for  the 


decision,  and  advising  the  requester  of 
the  right  to  judicial  review  of  such 
decision. 

(c)  Failure  to*  comply  with  time  limits 
set  forth  in  §  5.51  or  in  this  subsection 
constitutes  an  exhaustion  of  the 
requester's  administrative  remedies. 


Appendix 

The  following  are  some  examples  of  specific  records  (or  specific  information  relating  lo  personnel,  pfogroms.  or  activities  of 
tfiis  Department)  listed  according  lo  wtiether  or  not  Itiey  are  available  upon  request  for  inspection  and  copyu>g. 


Generatty  Available 

Funded  initial  grant  applications,  subject  to  provisions  of 
§5.71. 

Reports  of  grantee. 

Final  report  of  any  review  or  evaluation  of  grantee  per- 
formance conducted  or  caused  lo  be  corxfucted  by 
the  Department. 

Applications  for  continuation,  renewal,  or  supplemental 
grants,  sutiiect  to  provisions  of  J  5.71. 

State  plan  matenal 


Generally  Nol  Avt 

Research  protocol,  design,  processing,  ani  otfier  lecfmical  informa- 
tion to  the  extent  proprietary  or  of  a  confidential  nature  submitled 
with  initial  applications  rtot  yet  funded,  or  wtiare  cisctosure  would 
adversely  affect  patent  or  oVier  valuable  nghts. 

Confidential  finarx;ial  information  of  grantee. 

Site  wsll  repoits. 

Initial  research  or  research  training  grant  application  on  which  aivard 
is  not  made. 


CONTnACTS 

Name  of  contractor,  subject  matter,  date,  and  amount  of  Trade  secrets, 
contract. 

Contract  perftymance  review  report Confidential  pncing  data  contained  in  contract  proposal  if  n  ihe  Oe- 

partment's  judgment  it  is  properly  so  designated  by  ttie  offeror 

Deficiency  report „ _ Propnetary  technical  data  contained  m  a  contract  proposal  if  in  he 

Department's  judgment  it  is  properly  so  desigrtaled  by  offeror. 

Final  report . — „ _ _ _ Confidential  financial  information  of  contractor. 

Draft  of  proposed  final  report  submitted^  comment  prior  to  accept- 
ance. 
Research  protocol,  design,  processing,  and  other  technicaf  informa- 
tion to  the  extent  proprietary  or  of  a  confidential  nature,  including 
proprietary  contents  of  unsoliciled  proposals. 
Proposals  on  which  no  award  is  made. 

ADVISORY  COIulMITTEES 

Name  of  committee „ _ _ Minutes  or  transcripts  of  committee  meetings  or  portions  tttereof 

Final  report which  are  involved  vwth  matters  exempt  from  mandatory  disclosure 

Minutes  or  transcripts  of  meetings  open  to  the  public      under  Freedom  ol  Information  Act 

and  not  involved  mth  matters  exempt  from  mandatory 

disclosure  under  Freedom  of  Information  Act. 

PERSONNEL  INFORMATION 

Name  of  employee,  flile  ol  position,  and  location  of  reg-  Home  addresses  of  employees, 
ular  duty  station. 

Grade,  position  descr^nion,  and  salary  of  put)lic  employ- 
ees.' 

AFFIRMATIVE  ACTIOfI  t>UM  FItEO  PURSUANT  TO  EXECUTIVE  ORDER  1 1246 

Approved  action  plan,  including  analysts,  proposed  re- 
medial or  affirmative  steps  to  be  talien  with  goals  and 
timetables,  policies  on  recruitment  tunng,  and  promo- 
lion,  and  description  ol  gnevance  procedures. 


MISCELLANEOUS 

Names  ol  individual  ber>eficiaries  of  departmental  programs  or  a  list  of 
tfie  benefits  they  receive  if  release  would  be  an  unwairamed  inva- 
sion of  pnvacy 

Office  for  Civil  Rights  investigatory  files  in  open  cases. 
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PART  5b— PRIVACY  ACT 
REGULATIONS 

Sec,  • 

5b.l    Definitions. 
5b.2    Purpose  and  scope. 
5b.3    Policy. 

5b.4    Maintenance  of  records. 
^Sb.S    NotiHcation  of  or  access  to  records. 
5b.7    Procedures  for  correction  or 

amendment  of  records. 
Sb.S    Appeals  of  refusals  to  correct  or  amend 

records. 
5b.9    Disclosure  of  records. 
Sb.lO    Parents  and  guardians. 
5b.ll    Exempt  systems. 
Sb.l2    Contractors. 
5b.l3    Fees. 

Appendix  A  Employee  standards  of  conduct. 
Appendix  B  Routine  uses  applicable  to  more 

than  one  system  of  records  maintained 
(     by  ED. 


Authority:  5  U.S.C.  301.  S  U.S.C.  552a. 

§5b.1    Definitions. 
As  used  in  this  Part: 

(a)  "Access"  means  availability  of  a 
record  to  a  subject  individual. 

(b)  "Agency"  means  the  Department 
of  Health,  Education,  and  Welfare. 

(c)  "Department"  means  the 
Department  of  Education. 

(d)  "Disclosure"  means  the 
availability  or  release  of  a  record  to 
anyone  other  than  the  subject 
individual. 

(e)  "Individual"  means  a  living  person 
who  is  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  for 
permanent  residence.  It  does  not  include 
persons  such  as  sole  proprietorships, 
partnerships,  or  corporations.  A 
business  firm  which  is  identified  by  the 
name  of  one  or  more  persons  is  not  an 
individual  within  the  meaning  of  this 
Part. 

(f)  "Maintain"  means  to  maintain, 
collect,  use,  or  disseminate  when  used  , 
in  connection  with  the  term  "record"; 
and,  to  have  control  over  or 
responsibility  for  a  system  of  records 
when  used  in  connection  with  the  term 
"system  of  records." 

(g)  "Notification"  means 
communication  to  an  individual  whether 
he  is  a  subject  individual. 

(h)  "Record"  means  any  item, 
collection,  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Department,  including  but  not 
limited  to  the  individual's  education, 
financial  transactions,  medical  history, 
and  criminal  or  employment  history  and 
that  contains  his  name,  or  an  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual, 
such  as  a  Hnger  or  voice  print  or  a 
photograph.  When  used  in  this  Part. 


record  means  only  a  record  which  is  in  a 
system  of  records. 

(i)  "Responsible  Department  official" 
means  that  officer  who  is  listed  in  a 
notice  of  a  system  of  records  as  the 
system  manager  for  a  given  system  of 
records  or  another  individual  listed  in 
the  notice  of  a  system  of  records  to 
whom  requests  may  be  made,  or  the 
designee  of  either  such  officer  or 
individual. 

(j)  "Routine  use"  means  the  disclosure 
of  a  record  outside  the  Department, 
without  the  consent  of  the  subject 
individual,  for  a  purpose  which  is 
compatible  with  the  purpose  for  which 
the  record  was  collected.  It  includes 
disclosures  required'to  be  made  by 
statute  other  than  the  Freedom  of 
Information  Act.  5  U.S.C.  552.  It  does  not 
include  disclosures  which  are  permitted 
to  be  made  without  the  consent  of  the 
subject  individual  which  are  not 
compatible  with  the  purpose  for  which  it 
was  collected  such  as  disclosures  to  the 
Bureau  of  the  Census,  the  General 
Accounting  Office,  or  to  Congress. 

(k)  "Secretary"  means  the  Secretary  of 
Education. 

(1)  "Statistical  record"  means  a  record 
maintained  for  statistical  research  or 
reporting  purposes  only  and  not 
maintained, to  make  determinations 
about  a  particular  subject  individual. 

(m)  "Subject  individual"  means  that 
individual  to  whom  a  record  pertains. 

(n)  "System  of  records"  means  any 
group  of  records  under  the  control  of  the 
Department  from  which  a  record  is 
retrieved  by  personal  identifier  such  as 
the  name  of  the  individual,  number, 
symbol  or  other  unique  retriever 
assigned  to  the  individual.  Single 
records  or  groups  of  records  which  are 
not  retrieved  by  a  personal  identifier  are 
not  part  of  a  system  of  records.  Papers 
maintained  by  individual  employees  of 
the  Department  which  are  prepared, 
maintained,  or  discarded  at  the 
discretion  of  the  employee  and  which 
are  not  subject  to  the  Federal  Records 
Act,  44  U.S.C.  2901,  are  not  part  of  a 
system  of  records:  Provided,  That  such 
personal  papers  are  not  used  by  the 
employee  or  the  Department  to 
determine  any  rights,  benefits,  or 
privileges  of  individuals. 

§  5b.2    Purpose  and  scope. 

(a)  This  Part  implements  section  3  of 
the  Privacy  Act  of  1974,  5  U.S.C.  552a 
(hereinafter  referred  to  as  the  Act),  by 
establishing  agency  policies  and 
procedures  for  the  maintenance  of 
records.  This  Part  also  establishes 
agency  policies  and  procedures  under 


which  a  subject  individual  may  be  given 
notification  of  or  access  to  a  record 
pertaining  to  him  and  policies  and 
procedures  under  which  a  subject 
individual  may  have  his  record 
corrected  or  amended  if  he  believes  that 
his  record  is  not  accurate,  timely, 
complete,  or  relevant  or  necessary  to 
accomplish  a  Department  function. 

(b)  All  components  of  the  Department 
are  governed  by  the  provisions  of  this 
Part.  Also  governed  by  the  provisions  of 
this  Part  are  advisory  committees  and 
councils  within  the  meaning  of  the 
Federal  Advisory  Committee  Act  which 
provide  advice  to  (1)  any  official  or 
component  of  the  Department  or  (2)  the 
President  and  for  which  the  Department 
has  been  delegated  responsibility  for 
providing 

services. 

(c)  Employees  of  the  Department 
governed  by  this  Part  include  all  regular 
and  special  government  employees  of 
the  Department:  experts  and  consultants 
whose  temporary  (not  in  excess  of  1 
year)  or  intermittent  services  have  been 
procured  by  the  Department  by  contract 
pursuant  to  3109  of  title  5,  United  States 
Code;  volunteers  where  acceptance  of 
their  services  are  authorized  by  law; 
those  individuals  performing  gratuitous 
services  as  permitted  under  conditions 
prescribed  by  the  Civil  Service 
Commission:  and,  participants  in  work- 
study  or  training  programs. 

(d)  This  Part  does  not: 

(1)  Make  available  to  a  subject 
individual  records  which  are  not 
retrieved  by  that  individual's  name  or 
other  personal  identifier. 

(2)  Make  available  to  the  general 
public  records  which  are  retrieved  by  a 
subject  individual's  name  or  other 
personal  identifier  or  make  available  to 
the  general  public  records  which  would 
otherwise  not  be  available  to  the 
general  public  under  the  Freedom  of 
Infornjation  Act,  5  U.S.C.  552,  and  Part  5 
of  this  title. 

(3}  Govern  the  maintenance  or 
disclosure  of,  notification  of  or  access 
to,  records  in  the  possession  of  the 
Department  which  are  subject  to 
regulations  of  another  agency,  such  as 
personnel  records  subject  to  the 
regulations  of  the  Civil  Service 
Commission. 

(4)  Apply  to  grantees,  including  State 
and  local  governments  or  subdivisions 
thereof,  administering  federally  funded 
programs. 

(5)  Make  available  records  compiled 
by  the  Department  in  reasonable 
anticipation  of  court  litigation  or  formal 
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request  and  grant  notification  or  access 
to  a  record,  if  the  individual  requesting 
access  to  the  record  is  the  subject 
individual. 

(2)  If  the  responsible  Department 
official  determines  that  there  will  be  a 
delay  in  responding  to  a  request  because 
of  the  number  of  requests  being 
processed,  a  breakdown  of  equipment, 
shortage  of  personnel,  storage  of  records 
in  other  locations,  etc..  he  will  so  inform 
the  individual  and  indicate  when 
notification  or  access  will  be  granted 

(3)  Prior  to  granting  notification  of  or 
access  to  a  record,  the  responsible 


amendment  or  deletion  and.  if 
accounting  was  made  of  prior 
disclosures  of  the  record,  all  previous 
recipients  of  the  record  will  be  informed 
of  the  corrective  action  taken. 

(d)  If  the  responsible  Department 
official  does  not  agree  that  the  record 
should  be  corrected  or  amended,  the 
subject  individual  will  be  informed  in 
writing  of  the  refusal  to  correct  or 
amend  the  record.  He  will  also  be 
informed  that  he  may  appeal  the  refusal 
to  correct  or  amend  his  record  {  5b.8  of 
this  Part 

(e)  Requests  to  correct  or  amend  a 


(b)  Notation  and  disclosure  of 
disputed  records.  Whenever  a  subject 
individual  submits  a  statement  of 
disagreement  to  the  responsible 
Department  official  in  accordance  with 
paragraph  (a)(4)(iii)  of  this  section,  the 
record  will  be  noted  to  indicate  that  it  is 
disputed.  In  any  subsequent  disclosure, 
a  copy  of  the  subject  individual's 
statement  of  disagreement,  will  be 
disclosed  with  the  record.  If  the 
responsible  Department  official  deems  it 
appropriate,  a  concise  statement  of  the 
appeal  authority's  reasons  for  denying 
the  subject  individual's  appeal  may  also 


Federal  Register  /  Vol.  45.  No.  92  /  Friday.  May  9.  1980  /  Rules  hnd  Regulations 


30809 


administrative  proceedings.  The 
availability  of  such  records  to  the 
general  public  or  to  any  subject 
individual  or  party  to  such  litigation  or 
proceedings  shall  be  governed  by 
applicable  constitutional  principles, 
rules  of  discovery,  and  applicable 
regulations  of  the  Department 

95b.3    Policy. 

It  is  the  policy  of  the  Department  to 
protect  the  privacy  of  individuals  to  the 
fullest  extent  possible  while  nonetheless 
permitting  the  exchange  of  records 
required  to  fulfill  the  administrative  and 
program  responsibilities  of  the 
Department,  and  responsibilities  of  the 
Department  for  disclosing  records  which 
the  general  public  is  entitled  to  have 
under  the  Freedom  of  Information  Act  5 
U.S.C.  552,  and  Part  5  of  this  Utle. 

§  5b.4    Maintenance  of  records. 

(a)  No  record  will  be  maintained  by 
the  Department  unless: 

(1)  It  is  relevant  and  necessary  to 
accomplish  a  Department  function 
required  to  be  accompUshed  by  statute 
or  Executive  Order; 

(2)  It  is  acquired  to  the  greatest  extent 
practicable  from  the  subject  individual 
when  maintenance  of  the  record  may 
result  in  a  determination  about  the 
subject  individual's  rights,  benefits  or 
privileges  under  Federal  programs; 

(3)  The  individual  providing  the  record 
is  informed  of  the  authority  for 
providing  the  record  (including  whether 
the  providing  of  the  record  is  mandatory 
or  voluntary,  the  principal  purpose  for 
maintaining  the  record,  the  routine  uses 
for  the  record,  what  effect  his  refusal  to 
provide  the  record  may  have  on  him), 
and  if  the  record  is  not  required  by 
statute  or  Executive  Order  to  be 
provided  by  the  individual,  he  agrees  to 
provide  the  record. 

(b)  No  record  will  be  maintained  by 
the  Department  which  describes  how  an 
individual  exercises  rights  guaranteed 
by  the  First  Amendment  unless 
expressly  authorized  (1)  by  statute,  or 
(2)  by  the  subject  individual,  or  (3) 
unless  pertinent  to  and  within  the  scope 
of  an  authorized  law  enforcement 
activity. 

§  5b.S    Notification  of  or  access  to 
records. 

(a)  Times,  places,  and  manner  of 
requesting  notification  of  or  access  to  a 
record.  (1)  Any  individual  may  request 
notification  of  a  record.  He  may  at  the 
same  time  request  access  to  any  record 
pertaining  to  him.  An  individual  may  be 
accompanied  by  another  individual  of 
his  choice  when  he  requests  access  to  a 
record  in  person:  Provided,  That  he 
affirmatively  authorizes  the  presence  of 


such  other  individual  during  any 
discussion  of  a  record  to  which  access  is 
requested. 

(2)  An  individual  making  a  request  for 
notification  of  or  access  to  a  record  shall 
address  his  request  to  the  responsible 
Department  official  and  sTiall  verify  his 
identity  when  required  in  accordance 
with  paragraph  (b)(2)  of  this  section.  At 
the  time  the  request  is  made,  the 
individual  shall  specify  which  systems 
of  records  he  wishes  to  have  searched 
and  the  records  to  which  he  wishes  to 
have  access.  He  may  also  request  that 
copies  be  made  of  all  or  any  such 
records.  An  individual  shall  also  provide 
the  responsible  Department  official  with 
sufficient  particulars  to  enable  such 
official  to  distinguish  between  records 
on  subject  individuals  with  the  same 
name.  The  necessary  particulars  are  set 
forth  in  the  notices  of  systems  of 
records. 

(3)  An  individual  who  makes  a 
request  in  person  may  leave  with  any 
responsible  Department  official  a 
request  for  notification  of  or  access  to  a 
record  under  the  control  of  another 
responsible  Department  official: 
Provided,  That  the  request  is  addressed 
in  writing  to  the  appropriate  responsible 
Department  official. 

(b)  Verification  of  identity— {\)  When 
required.  Unless  an  individual,  who  is 
making  a  request  for  notification  of  or 
access  to  a  record  in  person,  is 
personally  known  to  the  responsible 
Department  official,  he  shall  be  required 
to  verify  his  identity  in  accordance  with 
paragraph  (b)(2)  of  this  section  if: 

(i)  he  makes  a  request  for  notification 
of  a  record  and  the  responsible 
Department  official  determines  that  the 
mere  disclosure  of  the  existence  of  the 
record  would  be  a  clearly  unwarranted 
invasion  of  privacy  if  disclosed  to 
someone  other  than  the  subject 
individual;  or, 

(ii)  he  makes  a  request  for  access  to  a 
record  which  is  not  required  to  be 
disclosed  to  the  general  public  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  and  Part  5  of  this  title. 

(2)  Manner  of  verifying  identity. , 

(i)  An  individual  who  makes  a  request 
in  person  shall  provide  tcithe 
responsible  Department  official  at  least 
one  piece  of  tangible  identification  such 
as  a  driver's  license,  passport  alien  or 
voter  registration  card,  or  imion  card  to 
verify  his  identity.  If  an  individual  does 
not  have  identification  papers  to  verify 
his  identity,  he  shall  certify  in  writing 
that  he  is  the  individual  who  he  claims 
to  be  and  that  he  understands  that  the 
knowing  and  willful  request  for  or 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 


criminal  offense  under  the  Act  subject  to 
a  $5,000  fine. 

(ii)  Except  as  provided  in  paragraph 
{b)(2)(v)  of  this  section,  an  individual 
who  does  not  make  a  request  in  person 
shall  submit  a  notarized  request  to  the 
responsible  Department  official  to  verify 
his  identity  or  shall  certify  in  his  request 
that  he  is  the  individual  who  he  claims 
to  be  and  that  he  understands  that  the 
knowing  and  willful  request  for  or 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act  subject  to 
a  $5,000  fine. 

(iii)  An  individual  who  makes  a 
request  on  behalf  of  a  minor  or  legal 
incompetent  as  authorized  under  §  5b.l0 
of  this  Part  shall  verify  his  relationship 
to  the  minor  or  legal  incompetent  in 
addition  to  verifying  his  own  identify,  by 
providing  a  copy  of  the  minor's  birth 
certificate,  a  court  order,  or  other 
competent  evidence  of  guardianship  to 
the  responsible  Department  official; 
except  that,  an  individual  is  not  required 
to  verify  his  relationship  to  the  minor  or 
legal  incompetent  when  he  is  not 
required  to  verify  his  own  identify  or 
when  evidence  of  his  relationship  to  the 
minor  or  legal  incompetent  has  been 
previously  given  to  the  responsible 
Department  official. 

(iv)  An  individual  shall  further  verify 
his  identify  if  he  is  requesting 
notification  of  or  access  to  sensitive 
records.  Any  further  verification  shall 
parallel  the  record  to  which  notification 
or  access  is  being  sought.  Such  further 
verification  may  include  such 
particulars  as  the  individual's  years  of 
attendance  at  a  particular  educational 
institution,  rank  attained  in  the 
uniformed  services,  date  or  place  of 
birth,  names  of  parents,  or  an 
occupation.  f 

(v)  An  individual  who  makes  a 
request  by  telephone  shall  verify  his 
identify  by  providing  to  the  responsible 
Department  official  identifying 
particulars  which  parallel  the  record  to 
which  notification  or  access  is  being 
sought.  If  the  responsible  Department 
official  determines  that  the  particulars 
provided  by  telephone  are  insufficient 
the  requester  will  be  required  to  submit 
the  request  in  writing  or  in  person. 
Telephone  requests  will  not  be  accepted 
where  an  individual  is  requesting 
notification  of  or  access  to  sensitive 
records. 

(c)  Granting  notification  of  or  access 
to  a  record.  (1)  Subject  to  the  provisions 
governing  exempt  systems  in  §  5b.ll  of 
this  part  a  responsible  Department 
official,  who  receives  a  request  for 
notification  of  or  access  to  a  record  and, 
if  required,  verification  of  an 
individual's  identify,  will  review  the 
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without  the  consent  of  the  subject 
individual.  Such  disclosures  are: 

(1)  To  those  officers  and  employees  of 
the  Department  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  The  responsible  Department 
official  may  upon  request  of  any  officer 
or  employee,  or  on  his  own  initiative, 
determine  what  constitutes  legitimate 
need. 

(2)  Required  to  be  disclosed  under  the 
Freedom  of  Information  Act  5  U.S.C. 
552.  and  Part  5  of  this  title. 

(3)  For  a  routine  use  as  defined  in 
paragraph  M)  of  S  Sb.l.  Routine  uses  will 


(10)  To  the  Comptroller  General,  or 
any  of  the  Comptroller  General's 
authorized  representatives,  in  the  course 
of  the  performance  of  the  duties  of  the 
General  Accounting  Office. 

(11)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

(c)  Accounting  of  disclosures.  (1)  An 
accoimting  of  all  disclosures  of  a  record 
will  be  made  and  maintained  by  the 
Department  for  5  years  or  for  the  life  of 
the  record,  whichever  is  longer;  except 
that,  such  an  accounting  will  not  be 
made: 


(b)  Specific  systems  of  records 
exempted.  (1)  Tliose  systems  of  records 
listed  in  paragraph  (b)(2)  of  this  section 
are  exempt  fi*om  the  following  \ 

provisions  of  the  Act  and  this  Part:       \ 

(i)  5  U.S.C.  552a(c)(3)  and  paragraph  \ 
(c)(2)  of  §  5b.9  of  this  part  which  require 
a  subject  individual  to  be  granted  access 
to  an  accounting  of  disclosures  of  a  \ 
record. 

(ii)  5  U.S.C.  552a(d)  (1)  through  (4)  and 
(f)  and  §  §  5b.6.  5b.7.  and  5b.8  of  this  part 
relating  to  notification  of  or  access  to 
records  and  correction  or  amendment  of 

pprnrHn. 


30610 


Federal  Register  /  VoL  45.  No.  S2  /  Friday.  May  9,  1980  /  Rules  and  Regulations 


request  and  grant  notiHcation  or  access 
to  a  record,  if  the  individual  requesting 
access  to  the  record  is  the  subject 
individual. 

(2)  If  the  responsible  Department 
ofTicial  determines  that  there  will  be  a 
delay  in  responding  to  a  request  because 
of  the  number  of  requests  being 
processed,  a  breakdown  of  equipment, 
shortage  of  personnel,  storage  of  records 
in  other  locations,  etc.,  he  will  so  inform 
the  individual  and  indicate  when 
notiHcation  or  access  will  be  granted 

(3)  Prior  to  granting  notification  of  or 
access  to  a  record,  the  responsible 
Department  official  may  at  his 
discretion  require  an  individual  making 
a  request  in  person  to  reduce  his  request 
to  writing  if  the  individual  has  not 
already  done  so  at  the  time  the  request 
is  made. 

§  5b.7    Procedures  for  correction  or 
amendment  of  record*. 

(a)  Any  subject  individual  may 
request  that  his  record  be  corrected  or 
amended  if  he  believes  that  the  record  is 
not  accurate,  timely,  complete,  or 
relevant  or  necessary  to  accomplish  a 
Department  function.  A  subject 
individual  making  a  request  to  amend  or 
correct  his  record  shall  address  his 
request  to  the  responsible  Department 
official  in  writing;  except  that,  the 
request  need  not  be  in  writing  if  the 
subject  individual  makes  his  request  in 
person  and  the  responsible  Department 
official  corrects  or  amends  the  record  at 
that  time.  The  subject  individual  shall 
specify  in  each  request: 

(1)  The  system  of  records  from  which 
the  record  is  retrieved; 

(2)  The  particular  record  which  he  is 
seeking  to  correct  or  amend: 

(3)  Whether  he  is  seeking  an  addition 
to  or  a  deletion  or  substitution  of  the 
record;  and, 

(4)  His  reasons  for  requesting 
correction  or  amendment  of  the  record. 

(b)  A  request  for  correction  or 
amendment  of  a  record  will  be 
acknowledged  within  10  working  days 
of  its  receipt  unless  the  request  can  be 
processed  and  the  subject  individual 
informed  of  the  responsible  Department 
ofricial's  decision  on  the  request  within 
that  10  day  period. 

(c)  If  the  responsible  Department 
official  agrees  that  the  record  is  not 
accurate,  timely,  or  complete  based  on  a 
preponderance  of  the  evidence,  the 
record  will  be  corrected  or  amended. 
The  record  will  be  deleted  without 
regard  to  its  accuracy,  if  the  record  is 
not  relevant  or  necessary  to  accomplish 
the  Department  function  for  which  the 
record  was  provided  or  is  maintained.  In 
either  case,  the  subject  individual  %vill 
be  informed  in  writing  of  the  correction. 


amendment  or  deletion  and.  if 
accounting  was  made  of  prior 
disclosures  of  the  record,  all  previous 
recipients  of  the  record  will  be  informed 
of  the  corrective  action  taken. 

(d)  If  the  responsible  Department 
o^icial  does  not  agree  that  the  record 
should  be  corrected  or  amended,  the 
subject  individual  will  be  informed  in 
writing  of  the  refusal  to  correct  or 
amend  the  record.  He  will  also  be 
informed  that  he  may  appeal  the  refusal 
to  correct  or  amend  his  record  %  5b.8  of 
this  Part 

(e)  Requests  to  correct  or  amend  a 
record  governed  by  the  regulation  of 
another  government  agency,  e.g..  Civil 
Service  Commission,  Federal  Bureau  of 
Investigation,  will  be  forwarded  to  such 
government  agency  for  processing  and 
the  subject  individual  will  be  informed 
in  writing  of  the  referral 

S  5b.8    Appeals  of  refusals  to  correct  or 
amend  records. 

(a)  Processing  the  appeal.  (1)  A 
subject  individual  who  disagrees  with  a 
refusal  to  correct  or  amend  his  record 
may  appeal  the  refusal  in  writing.  All 
appeals  shall  be  made  to  the  Secretary. 

(2)  An  appeal  will  be  completed 
within  30  working  days  from  its  receipt 
by  the  appeal  authority;  except  that,  the 
appeal  authority  may  for  good  cause 
extend  this  period  for  an  additional  30 
days.  Should  the  appeal  period  be 
extended,  the  subject  individual 
appealing  the  refusal  to  correct  or 
amend  the  record  will  be  informed  in 
writing  of  the  extension  and  the 
circumstances  of  the  delay.  The  subject 
individual's  request  to  amend  or  correct 
the  record,  the  responsible  Department 
o^icial's  refusal  to  correct  or  amend, 
and  any  other  pertinent  material  relating 
to  the  appeal  will  be  reviewed.  No 
hearing  will  be  held. 

(3)  If  the  appeal  authority  agrees  that 
the  record  subject  to  the  appeal  should 
be  corrected  or  amended,  the  record  will 
be  amended  and  the  subject  individual 
will  be  informed  in  writing  of  the 
correction  or  amendment.  Where  an 
accounting  was  made  of  prior 
disclosures  of  the  record,  all  previous 
recipients  of  the  record  will  be  informed 
of  the  corrective  action  taken. 

(4)  If  the  appeal  is  denied,  the  subject 
individual  will  be  informed  in  writing: 

(i)  Of  the  denial  and  the  reasons  for 
the  denial; 

(ii)  That  he  has  a  right  to  seek  judicial 
review  of  the  denial;  and. 

(iii)  That  he  may  submit  to  tfie 
responsible  Department  official  a 
concise  statement  of  disagreement  to  be 
associated  with  the  disputed  record  and 
disclosed  whenever  the  record  is 
disclosed. 


(b)  Notation  and  disclosure  of 
disputed  records.  Whenever  a  subject 
individual  submits  a  statement  of 
disagreement  to  the  responsible 
Department  official  in  accordance  with 
paragraph  (a)(4)(iii)  of  this  section,  the 
record  will  be  noted  to  indicate  that  it  is 
disputed.  In  any  subsequent  disclosure, 
a  copy  of  the  subject  individual's 
statement  of  disagreement  will  be 
disclosed  with  the  record.  If  the 
responsible  Department  official  deems  it 
appropriate,  a  concise  statement  of  the 
appeal  authority's  reasons  for  denying 
the  subject  individual's  appeal  may  also 
be  disclosed  with  the  record.  While  the 
subject  individual  will  have  access  to 
this  statement  of  reasons,  such 
statement  will  not  be  subject  to 
correction  or  amendment  Where  an 
accounting  was  made  of  prior 
disclosures  of  the  record,  all  previous 
recipients  of  the  record  will  be  provided 
a  copy  of  the  subject  individual's 
statement  of  disagreement  as  well  as 
the  statement  if  any.  of  the  appeal 
authority's  reasons  for  denying  the 
subject  individual's  appeal. 

1 56.9    DIsclosiirc  of  records. 

(a)  Consent  to  disclosure  by  a  subject 
individual.  (1)  Except  as  provided  in 
paragraph  (b)  of  this  section  authorizing 
disclosures  of  records  without  consent 
no  disclosure  of  a  record  will  be  made 
without  the  consent  of  the  subject 
individual.  In  each  case  the  consent 
whether  obtained  from  the  subject 
individual  at  the  request  of  the 
Department  or  whether  provided  to  the 
Department  by  the  subject  individual  on 
his  own  initiative,  shall  be  in  writing. 
The  consent  shall  specify  the  individual, 
organizational  unit  or  class  of 
individuals  or  organizational  units  to 
whom  the  record  may  be  disclosed, 
which  record  may  be  disclosed  and. 
where  applicable,  during  which  time 
frame  the  record  may  be  disclosed  [e.g., 
during  the  school  year,  while  the  subject 
individual  is  out  of  the  country, 
whenever  the  subject  individual  is 
receiving  specific  services).  A  blanket 
consent  to  disclose  all  of  a  subject 
individual's  records  to  unspecified 
individuals  or  organizational  units  will 
not  be  honored.  The  subject  Individual's 
identity  and,  where  applicable  [e.g., 
where  a  subject  individual  gives  consent 
to  disclosure  of  a  record  to  a  speciHc 
individual],  the  identity  of  the  individual 
to  whom  the  record  is  to  be  disclosed 
shall  be  veriBed. 

(2)  A  parent  or  guardian  of  any  minor 
is  not  authorized  to  give  consent  to  a 
disclosure  of  the  minor's  medical  record. 

(b)  Disclosures  without  the  consent  of 
the  subject  individual.  The  disclosures 
listed  in  this  paragraph  may  be  made 
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without  the  consent  of  the  subject 
individual.  Such  disclosures  are: 

(1)  To  those  ofHcers  and  employees  of 
the  Department  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties.  The  responsible  Department 
official  may  upon  request  of  any  officer 
or  employee,  or  on  his  own  initiative, 
determine  what  constitutes  legitimate 
need. 

(2)  Required  to  be  disclosed  under  the 
Freedom  of  Information  Act  5  U.S.C 
552,  and  Part  5  of  this  title. 

(3]  For  a  routine  use  as  deHned  in 
paragraph  (j]  of  i  5b.l.  Routine  uses  will 
be  listed  in  any  notice  of  a  system  of 
records.  Routine  uses  published  in 
Appendix  B  are  applicable  to  more  than 
one  system  of  records.  Where 
applicable,  notices  of  systems  of  records 
may  contain  references  to  the  routine 
uses  listed  ui  Appendix  B.  Appendix  B 
will  be  published  with  any  compendium 
of  notices  of  systems  of  records. 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13 
U.S.C. 

(5)  To  a  recipient  who  has  provided 
the  agency  with  advance  written 
assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or 
reporting  record;  Provided,  That  the 
record  is  transferred  in  a  form  that  does 
not  identify  the  subject  individual. 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 
determine  whether  the  record  has  such 
value. 

(7)  To  another  government  agency  or 
to  an  instrumentality  of  any 
governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
for  a  civil  or  criminal  law  enforcement 
activity  if  the  activity  is  authorized  by 
law,  and  if  the  head  of  such  government 
agency  or  instrumentality  has  submitted 
a  written  request  to  the  Department 
specifying  the  record  desired  and  the 
law  enforcement  activity  for  which  the 
record  is  sought 

(8)  To  an  individual  pursuant  to  a 
showing  of  compelling  circumstances 
affecting  the  health  or  safety  of  any 
individual  if  a  notice  of  the  disclosure  is 
transmitted  to  the  last  known  address  of 
the  subject  individual. 

(9)  To  either  House  of  Congress,  or  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee. 


(10)  To  the  Comptroller  General,  or 
any  of  the  Comptroller  General's 
authorized  representatives,  in  the  course 
of  the  performance  of  the  duties  of  the 
General  Accounting  Office. 

(11)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

(c)  Accounting  of  disclosures.  (1)  An 
accounting  of  all  disclosures  of  a  record 
will  be  made  and  maintained  by  the 
Department  for  5  years  or  for  the  life  of 
the  record,  whichever  is  longer;  except 
that,  such  an  accounting  will  not  be 
made: 

(i)  For  disclosures  under  paragraph  (b) 
(1)  and  (2)  of  this  section;  and, 

(ii)  For  disclosures  made  with  the 
written  consent  of  the  subject 
individual. 

(2)  The  accounting  will  include: 

(i)  The  date,  nature,  and  purpose  of 
each  disclosure;  and 

(ii)  The  name  and  address  of  the 
person  or  entity  to  whom  the  disclosure 
is  made. 

(3)  Any  subject  individual  may 
request  access  to  an  accounting  of 
disclosures  of  a  record.  The  subject 
individual  shall  make  a  request  for 
access  to  an  accounting  in  accordance 
with  the  procedures  in  §  5b.5  of  this 
part.  A  subject  individual  will  be 
granted  access  to  an  accounting  of  the 
disclosures  of  a  record  in  accordance 
with  the  procedures  of  this  part  which 
govern  access  to  the  related  record. 
Access  to  an  accounting  of  a  disclosure 
of  a  record  made  under  paragraph  (b)(7) 
of  this  section  may  be  granted  at  the 
discretion  of  the  responsible  Department 
official. 

§  5b.  1 0    Parents  and  guardians. 

For  the  purpose  of  this  part,  a  parent 
or  guardian  of  any  minor  or  the  legal 
guardian  or  any  individual  who  has 
been  declared  incompetent  due  to 
physical  or  mental  incapacity  or  age  by 
a  court  of  competent  jurisdiction  is 
authorized  to  act  on  behalf  of  an 
individual  or  a  subject  individual. 
Except  as  provided  in  paragraph  (b)(2) 
of  §  5b.5,  of  this  Part  governing 
procedures  for  verifying  an  individual's 
identity,  an  individual  authorized  to  act 
on  behalf  of  a  minor  or  legal 
incompetent  will  be  viewed  as  if  he 
were  the  individual  or  subject 
individual. 

S  5b.  1 1    Exempt  systems. 

(a)  General  policy.  The  Act  permits 
certain  types  of  specific  systems  of 
records  to  be  exempt  from  some  of  its 
requirements.  It  is  the  policy  of  the 
Department  to  exercise  authorify  to 
exempt  systems  of  records  only  in 
compelling  cases. 


(b)  Specific  systems  of  records 
exempted.  (1)  ITiose  systems  of  records 
listed  in  paragraph  (b)(2)  of  this  section 
are  exempt  from  the  following 
provisions  of  the  Act  and  this  Part:       \ 

(i)  5  U.S.C.  552a(c)(3)  and  paragraph 
(c)(2)  of  S  5b.9  of  this  part  which  require 
a  subject  individual  to  be  granted  access 
to  an  accounting  of  disclosures  of  a        j 
record.  ' 

(ii)  5  U.S.C.  552a(d)  (1)  through  (4)  and 
(f)  and  §§  5b.6.  5b.7,  and  5b.8  of  this  part 
relating  to  notification  of  or  access  to 
records  and  correction  or  amendment  of 
records. 

(iii)  5  U.S.C.  552a(e)(4)  (G)  and  (H) 
which  require  inclusion  of  information 
about  Department  procedures  for 
notification,  access,  and  correction  or 
amendment  of  records  in  the  notice  for 
the  systems  of  records. 

(iv)  5  U.S.C.  552(e)(3)  and  paragraph 
(a)(3)  of  §  5b.4  of  this  Part  which  require 
that  an  individual  asked  to  provide  a 
record  to  the  Department  be  informed  of 
the  authorify  for  providing  the  record 
(including  whether  the  providing  of  the 
record  is  mandatory  or  voluntary,  the 
principal  purposes  for  maintaining  the 
record,  the  routine  uses  for  the  record, 
and  what  effect  his  refusal  to  provide 
the  record  may  have  on  him),  and  if  the 
record  is  not  required  by  statute  or 
Executive  Order  to  be  provided  by  the 
individual,  he  agrees  to  provide  the 
record.  This  exemption  applies  only  to 
an  investigatory  record  compiled  by  the 
Department  for  criminal  law 
enforcement  purposes  in  a  system  of 
records  exempt  under  subsection  (j)(2) 
of  the  Act  to  the  extent  that  these 
requirements  would  prejudice  the 
conduct  of  the  investigation. 

(2)  The  following  systems  of  records 
are  exempt  from  those  provisions  of  the 
Act  and  this  part  listed  in  paragraph  (b) 
(1)  of  this  section. 

(i)  Pursuant  to  subsection  (j)(2)  of  the 
Act: 

The  Investigatory  Material  Compiled 
for  Law  Enforcement  Purposes  System, 
HEW. 

(ii)  [Reserved] 

(iii)  [Reserved] 

(iv)  Pursuant  to  subsection  (k)(5)  of 
the  Act: 

(A)  The  Investigatory  Material 
Compiled  for  Securify  and  Suitabilify 
Purposes  System,  HEW;  and, 

(B)  The  Suitability  for  Employment 
Records.  HEW. 

(c)  Notification  of  or  access  to  records 
in  exempt  systems  of  records.  (1)  Where 
a  system  of  records  is  exempt  as 
provided  in  paragraph  (b)  of  this  section, 
any  individual  may  nonetheless  request 
notification  of  or  access  to  a  record  in 
that  system.  An  individual  shall  make 
requests  for  notification  of  or  access  to  a 
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record  in  an  exempt  system  of  records  in 
accordance  with  the  procedures  of 
i  i  5b.S  and  5b.6  of  tliis  part 

(2)  An  individual  will  be  granted 
notification  of  or  access  to  a  record  in 
an  exempt  system  but  only  to  the  extent 
such  notification  or  access  would  not 
reveal  the  identity  of  a  source  who 
furnished  the  record  to  the  Department 
under  an  express  promise,  and  prior  to 
September  27, 1975  an  implied  promise, 
that  his  identity  would  be  held  in 
confidence,  if: 

(i)  The  record  is  in  a  system  of  records 
which  is  exempt  under  subsection  (k](2) 
of  the  Act  and  the  individual  has  been, 
as  a  result  of  the  maintenance  of  the 
record,  denied  a  right,  privilege,  or 
benefit  to  which  he  would  otherwise  be 
eligible;  or. 

(ii)  The  record  is  in  a  system  of 
records  which  is  exempt  under 
subsection  (k](5]  of  the  Act. 

(3)  If  an  individual  is  not  granted 
notification  of  or  access  to  a  record  in  a 
system  of  records  exempt  under 
subsections  (k)  (2)  and  (5)  of  the  Act  in 
accordance  with  this  paragraph,  he  vtrill 
be  informed  that  the  identity  of  a 
confidential  source  would  be  revealed  if 
notification  of  or  access  to  the  record 
were  granted  to  him. 

(d)  Discretionary  actions  by  the 
responsible  Department  official.  Unless 
disclosure  of  a  record  to  the  general 
pubUc  is  otherwise  prohibited  by  law, 
the  responsible  Department  official  may 
in  his  discretion  grant  notification  of  or 
access  to  a  record  in  a  system  of  records 
which  ia  exempt  under  paragraph  (b)  of 
this  section.  Discretionary  notification  of 
or  access  to  a  record  in  accordance  with 
this  paragraph  will  not  be  a  precedent 
for  discretionary  notification  of  or 
access  to  a  similar  or  related  record  and 
will  not  obligate  the  responsible 
Department  official  to  exercise  his 
discretion  to  grant  notification  of  or 
access  to  any  other  record  in  a  system 
of  records  which  is  exempt  under 
paragraph  (b)  of  this  sectioh. 

§  5b.  12    Contractor*. 

(a)  All  contracts  entered  into  on  or 
after  September  27. 1975  which  require  a 
contractor  to  maintain  or  on  behalf  of 
the  Department  to  maintain,  a  system  of 
records  to  accomplish  a  Department 
function  must  contain  a  provision 
requiring  the  contractor  to  comply  with 
the  Act  and  this  part. 

(b)  All  unexpired  contracts  entered 
into  prior  to  September  27, 1975  which 
require  the  contractor  to  maintain  or  on 
behalf  of  the  Department  to  maintain,  a 
system  of  records  to  accomplish  a 
Department  function  will  be  amended  as 
soon  as  practicable  to  include  a 


provision  requiring  the  contractor  to 
comply  with  the  Act  and  this  Part.  All 
such  contracts  must  be  so  amended  by 
July  1. 1976  unless  for  good  cause  the 
appeal  authority  identified  in  S  5b.8  of 
this  part  authorizes  the  continuation  of 
the  contract  without  amendment  beyond 
that  date. 

(c)  A  contractor  and  any  employee  of 
such  contractor  shall  be  considered 
employees  of  the  Department  only  for 
the  purposes  of  the  criminal  penalties  of 
the  Act.  5  U.S.C.  552a(i),  and  the 
employee  standards  of  conduct  listed  in 
Appendix  A  of  this  part  where  the 
contract  contains  a  provision  requiring 
the  contractor  to  comply  with  the  Act 
and  this  part. 

(d)  This  section  does  not  apply  to 
systems  of  records  maintained  by  a 
contractor  as  a  result  of  his  management 
discretion,  e.g.,  the  contractor's 
personnel  records. 


95b.13 

(a)  Policy.  Where  apphcable,  fees  for 
copying  records  will  be  charged  in 
accordance  with  the  schedule  set  forth 
in  this  section.  Fees  may  only  be 
charged  where  an  individual  requests 
that  a  copy  be  made  of  the  record  to 
which  he  is  granted  access.  No  fee  may 
be  charged  for  making  a  search  of  the 
system  of  records  whether  the  search  is 
manual,  mechanical,  or  electronic. 
Where  a  copy  of  the  record  must  be 
made  in  order  to  provide  access  to  the 
record  [e.g.,  computer  printout  where  no 
screen  reading  is  available),  the  copy 
will  be  made  available  to  the  individual 
without  cost. 

(b)  Fee  schedule.  The  fee  schedule  for 
the  Department  is  as  follows: 

(1)  Copying  of  records  susceptible  to 
photocopying — $.10  per  page. 

(2)  Copying  records  not  susceptible  to 
photocopying  [e.g.,  punch  cards  or 
magnetic  tapes) — at  actual  cost  to  be 
determined  on  a  case-by-case  basis. 

(3)  No  charge  will  be  made  if  the  total 
amount  of  copying  does  not  exceed  $25. 
Appendix  A 

Employee  Standards  of  Conduct 

(a)  General.  All  employees  are  required  to 
be  aware  of  their  responsibilities  under  the 
Privacy  Act  of  1974.  5  U.S.C.  552a. 
Regulations  implementing  the  Act  are  set 
forth  in  34  CFR  5b.  Instruction  on  the 
requirements  of  the  Act  and  regulation  shall 
be  provided  to  all  new  employees  of  the 
Department.  In  addition,  supervisors  shall  be 
responsible  for  assuring  that  employees  who 
are  working  with  systems  of  records  or  who 
undertake  new  duties  which  require  the  use 
of  systems  of  records  are  informed  of  their 
responsibilities.  Supervisors  shall  also  be 
responsible  for  assuring  that  all  employees 
who  work  with  such  systems  of  records  are 
periodically  reminded  of  the  requirements  of 


the  Act  and  are  advised  of  any  new 
provisions  or  interpretations  of  the  Act 

(b)  Penalties.  (1)  All  employees  must  guard 
against  improper  disclosure  of  records  which 
are  governed  by  the  Act  Because  of  the 
serious  consequences  of  improper  invasions 
of  personal  privacy,  employees  may  be 
subject  to  disciplinary  action  and  criminal 
prosecution  for  knowing  and  willful 
violations  of  the  Act  and  regulation.  In 
addition,  employees  may  also  be  subject  to 
disciplinary  action  for  unknowing  or 
unwulful  violations,  where  the  employee  had 
notice  of  the  provisions  of  the  Act  and 
regulations  and  failed  to  inform  himself 
sufficiently  or  to  conduct  himself  in 
accordance  with  the  requirements  to  avoid 
violations. 

(2)  The  Department  may  be  subjected  to 
civil  liability  for  the  following  actions 
undertaken  by  its  employees: 

(a)  Making  a  determination  imder  the  Act 
and  section  5b.7  and  5b.0  of  the  regulation 
not  to  amend  an  individual's  record  in 
accordance  with  his  request  or  faiUng  to 
make  such  review  in  conformity  with  those 
provisions: 

(b)  Refusing  to  comply  with  an  individual's 
request  for  notification  of  or  access  to  a 
record  pertaining  to  him; 

(c)  Failing  to  maintain  any  record 
pertaining  to  any  individual  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  is  necessary  to  assure 
fairness  in  any  determination  relating  to  the 
qualifications,  character,  rights,  or  ' 
opportunities  of,  or  benefits  to  the  individual 
that  may  be  made  on  the  basis  of  such  a 
record,  and  consequently  a  determination  ts 
made  which  is  adverse  to  the  individual;  or 

(d)  Failing  to  comply  with  any  other 
provision  of  the  Act  or  any  rule  promulgated 
thereunder,  in  such  a  way  as  to  have  an 
adverse  effect  on  an  individual. 

(3)  "An  employee  may  be  personally 
subject  to  criminal  UabiUty  as  set  forth  below 
and  in  5  U.S.C  552a  (i): 

(a)  Any  officer  or  employee  of  an  agency, 
who  by  virtue  of  his  employment  or  official 
position,  has  possession  of,  or  access  to, 
agency  records  which  contain  Individually 
identifiable  information  the  disclosure  of 
which  is  prohibited  by  the  Act  or  by  rules  or 
regulations  established  thereunder,  and  who, 
knowing  that  disclosure  of  the  specific 
material  is  so  prohibited,  willfully  discloses 
the  material  in  any  manner  to  any  person  or 
agency  not  entitled  to  receive  it  shall  be 
guilty  of  a  misdemeanor  and  fmed  not  more 
than  $5,000." 

(b)  "Any  officer  or  employee  of  any  agency 
who  willfully  maintains  a  system  of  records 
nvithout  meeting  the  notice  requirements  [of 
the  Act]  shall  be  guilty  of  a  misdemeanor  and 
fined  not  more  than  $5,000." 

(c)  Rules  Governing  Employees  Not 
Working  With  Systems  of  Records. 
Employees  whose  duties  do  not  involve 
working  with  systems  of  records  tvill  not 
generally  disclose  to  any  one,  without 
specific  authorization  from  their  supervisors, 
records  pertaining  to  employees  or  other 
individuals  which  by  reason  of  their  official 
duties  are  available  to  them.  Notwithstanding 
the  above,  the  following  records  concerning 
Federal  employees  are  a  matter  of  public 
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record  and  no  further  authorization  is 
necessary  for  disclosure: 

(1)  Name  and  title  of  individual 

(2J  Grade  classification  or  equivalent  and 
annual  rate  of  salary. 

(3)  Position  description. 

(4]  Location  of  du^  station,  including  room 
number  and  telephone  number. 

In  addition,  employees  shall  disclose 
records  which  are  listed  in  the  Department's 
Freedom  of  Information  Regulation  as  being 
available  to  the  public.  Requests  for  other 
records  will  be  referred  to  the  responsible 
Department  official.  This  does  not  preclude 
employees  from  discussing  matters  which  are 
known  to  them  personally,  and  without  resort 
to  a  record,  to  official  investigators  of  Federal 
agencies  for  official  purposes  such  as 
suitability  checks.  Equal  Employment 
Opportunity  investigations,  adverse  action 
proceedings,  grievance  proceedings,  eta 

(d)  Rules  governing  employees  whose 
duties  require  use  or  reference  to  systems  of 
records.  Employees  whose  official  duties 
require  that  they  refer  to,  maintain,  service, 
or  otherwise  deal  with  systems  of  records 
(hereinafter  referred  to  as  "Systems 
Employees")  are  governed  by  the  general 
provisions.  In  addition,  extra  precautions  are 
required  and  systems  employees  are  held  to 
higher  standards  of  conduct 

(1)  Systems  Employees  shall: 

(a)  Be  informed  with  respect  to  their 
responsibilities  under  the  Act 

(b)  Be  alert  to  possible  misuses  of  the 
system  and  report  to  their  supervisors  any 
potential  or  actual  use  of  the  system  which 
they  believe  is  not  in  compliance  with  the  Act 
and  regulation; 

(c)  Make  a  disclosure  of  records  within  the 
Department  only  to  an  employee  who  has  a 
legitimate  need  to  know  the  record  in  the 
course  of  his  official  duties; 

(d)  Maintain  records  as  accurately  as 
practicable. 

(e)  Consult  with  a  supervisor  prior  to  taking 
any  action  where  they  are  in  doubt  whether 
such  action  is  in  conformance  with  the  Act 
and  regidation. 

(2)  Systems  Employees  shall  not 

(a)  Disclose  in  any  form  records  from  a 
system  of  records  except  (1)  with  the  consent 
or  at  the  request  of  the  subject  individual;  or 
(2)  where  its  disclosure  is  permitted  under 

I  5b.9  of  the  regulation. 

(b)  Permit  unauthorized  individuals  to  be 
present  in  controlled  areas.  Any  unauthorized 
individuals  observed  in  controlled  areas  shall 
be  reported  to  a  supervisor  or  to  the  guard 
force. 

(c)  Knowingly  or  willfully  take  action 
which  might  subject  the  Department  to  civil 
liabili^. 

(d)  Make  any  arrangements  for  the  design 
development  or  operation  of  any  system  of 
records  without  making  reasonable  efiort  to 
provide  that  the  system  can  be  maintained  in 
accordance  with  the  Act  and  regulation. 

(e)  Contracting  officers.  In  addition  to  any 
applicable  provisions  set  forth  above,  those 
employees  whose  official  duties  involve 
entering  into  contracts  on  behalf  of  the 
Department  shall  also  be  governed  by  the 
following  provisions: 

(1)  Contracts  for  design,  or  development  of 
systems  and  equipment  No  contract  for  the 


design  or  development  of  a  system  of  records, 
or  for  equipment  to  store,  service  or  maintain 
a  system  of  records  shall  be  entered  into 
unless  the  contracting  officer  has  made 
reasonable  effort  to  ensure  that  the  product 
to  be  purchased  is  capable  of  being  used 
without  violation  of  the  Act  or  regulation. 
Special  attention  shall  be  given  to  provision 
of  physical  safeguards. 

(2)  Contracts  for  the  operation  of  systems 
and  equipment  No  contract  for  the  design  or 
development  of  a  system  of  whom  he  feels 
appropriate,  of  all  proposed  contracts 
providing  for  the  operation  of  systems  of 
records  shall  be  made  prior  to  execution  of 
the  contracts  to  determine  whether  operation 
of  the  system  of  records  is  for  the  purpose  of 
accomplishing  a  Department  function.  If  a 
determination  is  made  that  the  operation  of 
the  system  is  to  accomplish  a  Department 
function,  the  contracting  officer  shall  be 
responsible  for  including  in  the  contract 
appropriate  provisions  to  apply  the 
provisions  of  the  Act  and  regulation  to  the 
system,  including  prohibitions  against 
improper  release  by  the  contractor,  his 
employees,  agents,  or  subcontractors. 

(3)  Other  service  contracts.  Contracting 
officers  entering  into  general  service 
contracts  shall  be  responsible  for  determining 
the  appropriateness  of  including  provisions  in 
the  contract  to  prevent  potential  misuse 
(inadvertent  or  otherwise)  by  employees, 
agents,  or  subcontractors  of  the  contractor. 

(f)  Rules  Governing  Responsible 
Department  Officials.  In  addition  to  the 
requirements  for  Systems  Employees, 
responsible  Department  officials  shalk 

(1)  respond  to  all  requests  for  notification 
of  or  access,  disclosure,  or  amendment  of 
records  in  a  timely  fashion  in  accordance 
with  the  Act  and  regulation; 

(2)  make  any  amendment  of  records 
accurately  and  in  a  timely  fashion; 

(3)  inform  all  persons  whom  the  accounting 
records  show  have  received  copies  of  the 
record  prior  to  the  amendments  of  the 
correction;  and 

(4)  associate  any  statement  of 
disagreement  with  the  disputed  record,  and 

(a)  transmit  a  copy  of  the  statement  to  all 
persons  whom  the  accounting  records  show 
have  received  a  copy  of  the  disputed  record, 
and 

(b)  transmit  that  statement  with  any  future 
disclosure. 

Appendix  B 

Routine  Uses  Applicable  to  More  Than  One 
System  of  Records  Maintained  by  HEW 

(1)  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out  its 
functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute, 
or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  federal,  or 
foreign,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued 
pursuant  thereto. 


(2)  Referrals  may  l>e  made  of  assignments 
of  research  investigators  and  project 
monitors  to  specific  research  projects  to  the 
Smithsonian  Institution  to  contribute  to  the 
Smithsonian  Science  Infoimation  Exchange. 
Inc. 

(3)  In  the  event  the  Department  deema  it 
desirable  or  necessary,  in  determining 
whether  particular  records  are  required  to  be 
disclosed  under  the  Freedom  of  Information 
Act  disclosure  may  be  made  to  the 
Department  of  Justice  for  the  purpose  of 
obtaining  its  advice. 

(4)  A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
federal,  state  or  local  agency  maintaining 
civil,  criminal  or  other  relevant  enforcement 
records  or  other  pertinent  records,  such  as 
current  licenses,  if  necessary  to  obtain  ■ 
record  relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant  or  other  benefit 

A  record  from  this  system  of  records  may 
be  disclosed  to  a  federal  agency,  in  response 
to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a 
contract  or  the  issuance  of  a  license,  grant       « 
or  other  benefit  hy  the  requesting  agency,  to 
the  extent  that  the  record  is  relevant  and 
necessary  to  the  requesting  agency's  decision 
on  the  matter. 

(5)  In  the  event  diat  a  system  of  records 
maintained  by  this  agency  to  carry  out  its 
function  indicates  a  violation  or  potential 
violation  of  law,  whether  dvil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute, 
or  by  regulation,  rule  ot  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  state  or 
local  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

(6)  Where  federal  agencies  having  the 
power  to  subpoena  other  federal  agencies' 
records,  such  as  the  Internal  Revenue  Service 
or  the  Gvil  Rights  Commission,  issue  a 
subpoena  to  the  Department  for  records  in 
this  system  of  records,  the  Department  will 
make  such  records  available. 

(7)  Where  a  contract  between  a  component 
of  the  Department  and  a  labor  organization 
recognized  under  E.0. 11491  provides  that  the 
agency  will  disclose  personal  records 
relevant  to  the  organization's  mission, 
records  in  this  system  of  records  may  be 
disclosed  to  such  organization. 

(6)  Where  the  appropriate  official  of  the 
Department  pursuant  to  the  Departmenf  s 
Freedom  of  Information  Regulation 
determines  that  it  ia  in  the  public  interest  to 
disclose  a  record  which  is  otherwise  exempt 
from  mandatory  disclosure,  disclosure  may 
be  made  from  diis  system  of  records. 

(9)  The  Department  contemplates  that  it 
will  contract  with  a  private  firm  for  the 
purpose  of  collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  tiiis  system. 
Relevant  records  will  be  disclosed  to  such  a 
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contractor.  The  contractor  shall  be  required 
to  maintain  Privacy  Act  sftfeguards  with 
respect  to  such  records. 

(10)  To  individuals  and  organizations, 
deemed  qualified  by  the  Secretary  to  carry 
out  specific  research  solely  for  the  purpose  of 
carrying  out  such  research. 

(11)  Disclosures  in  the  course  of  employee 
discipline  or  competence  determination 
proceedings. 

PART  6— INVENTIONS  AND  PATENTS 
(GENERAL) 

Sec. 

6.0  General  policy. 

6.1  Pubhcation  or  patenting  of  inventions. 

6.3  Licensing  of  Government-owned 
patents. 

6.4  Central  records;  confidentiality. 

Authority:  5  U.S.C.  301. 

§  6.0    G«n«ral  policy. 

Inventions  developed  through  the 
resources  and  activities  of  the 
Department  are  a  potential  resource  of 
great  value  to  the  public.  It  is  the  policy 
of  the  Department: 

(a)  To  safeguard  the  public  interest  in 
inventions  developed  by  Department 
employees,  contractors  and  grantees 
with  the  aid  of  public  funds  and 
facilities; 

(b)  To  encourage  and  recognize 
individual  and  cooperative  achievement 
in  research  and  investigations;  and 

(c)  To  establish  a  procedure, 
consistent  with  pertinent  statutes. 
Executive  orders  and  general 
Government  regulations,  for  the 
determination  of  rights  and  obligations 
relating  to  the  patenting  of  inventions. 

§  6.1    Pul><ication  or  patenting  of 
invention*. 

It  is  the  general  policy  of  the 
Department  that  the  results  of 
Department  research  should  be  made 
widely,  promptly  and  freely  available  to 
other  research  workers  and  to  the 
public.  This  availability  can  generally  be 
adequately  preserved  by  the  dedication 
of  a  Government-owned  invention  to  the 
public.  Determinations  to  file  a  domestic 
patent  appUcation  on  inventions  in 
which  the  Department  has  an  interest 
will  be  made  where  the  circimistances 
indicate  that  this  is  desirable  in  the 
public  interest,  and  if  it  is  practicable  to 
do  so.  Department  determinations  not  to 
apply  for  a  domestic  patent  on  employee 
inventions  are  subject  to  review  and 
approval  by  the  Commissioner  of 
Patents.  Except  where  deemed 
necessary  for  protecting  the  patent 
claim,  the  fact  that  a  patent  application 
has  been  or  may  be  filed  will  not  require 
any  departure  from  normal  policy 
regarding  the  dissemination  of  the 
results  of  Department  research. 


§  6.3    Ucenelng  of  Government-owned 
patents. 

(a)  Licenses  to  practice  inventions 
covered  by  patents  and  pending  patent 
applications  owned  by  the  U.S. 
Government  as  represented  by  this 
Department  will  generally  be  royalty 
fi-ee,  revocable  and  nonexclusive,  lliey 
will  normally  be  issued  to  all  applicants 
and  will  generally  contain  no  limitations 
or  standards  relating  to  the  quality  or 
testing  of  the  products  to  be 
manufactured,  sold,  or  distributed 
thereunder. 

(b)  Where  it  appears  however  that  the 
public  interest  will  be  served  imder  the 
circumstances  of  the  particular  case  by 
licenses  which  impose  conditions,  such 
as  those  relating  to  quahty  or  testing  of 
products,  requirement  of  payment  of 
royalties  to  the  Government,  etc..  or  by 
the  issuance  of  limited  exclusive 
licenses  by  the  Secretary  after  notice 
and  opportunity  for  hearing  thereon, 
such  licenses  may  be  issued. 

§  6.4    Central  records;  confidentlaltty. 
Central  files  and  records  shall  be 
maintained  of  all  inventions,  patents, 
and  licenses  in  which  the  Department 
has  an  interest,  together  with  a  record  of 
all  licenses  issued  by  the  Department 
under  such  patents.  Invention  reports 
required  from  employees  or  others  for 
the  purpose  of  obtaining  determinations 
of  ownership,  and  docimients  and 
information  obtained  for  the  purpose  of 
prosecuting  patent  applications  shall  be 
confidential  and  shall  be  disclosed  only 
as  required  for  official  purposes  or  with ' 
the  consent  of  the  inventor. 

PART  7— EMPLOYEE  INVENTIONS 

Sec. 

7.0  Who  are  employees. 

7.1  Duty  of  employee  to  report  inventions. 

7.3  Determination  as  to  domestic  rights. 

7.4  Option  to  acquire  foreign  rights. 

7.7  Notice  to  employee  of  determination. 

7.8  Employee's  right  of  appeal. 

Authority:  5  U.S.C.  301. 

'  9  7.0    Who  are  employees. 

As  used  in  this  part,  the  term 
"Government  employee"  means  any 
officer  or  employee,  civilian  or  military, 
except  such  part-time  employees  or 
part-time  consultants  as  may  be 
excluded  therefrom  by  a  determination 
made  in  writing  by  the  head  of  the 
employee's  office  or  constituent 
organization,  pursuant  to  an  exemption 
approved  by  the  Commissioner  of 
Patents  that  to  include  him  or  them 
would  be  impracticable  or  inequitable, 
given  the  reasons  therefor.  A  person 
shall  not  be  considered  to  be  a  part-time 
employee  or  part-time  consultant  for  this 


purpose  unless  the  terms  of  his 
employment  contemplate  that  he  shall 
work  for  less  than  the  minimum  number 
of  hours  per  day,  or  less  than  a  minimum 
number  of  days  per  week,  or  less  than 
the  minimum  number  of  weeks  per  year, 
regularly  required  of  full-time  employees 
of  his  class. 

9  7.1    Duty  of  employee  to  report 
inventions. 

Every  Department  employee  is 
required  to  report  to  the  Secretary  in 
accordance  with  the  procedures 
established  therefor,  every  invention 
made  by  him  (whether  or  not  jointly 
with  otiiers)  which  bears  any  relation  to 
his  official  duties  or  which  was  made  in 
whole  or  in  any  part  during  working 
hours,  or  with  any  contribution  of 
Government  facilities,  equipment, 
material,  funds,  or  information,  or  of 
time  or  services  of  other  Government 
employees  on  official  duty. 

9  7.3    Determination  as  to  domestic  rights. 
The  determination  of  the  ownership  of 
the  domestic  right,  title,  and  interest  in 
and  to  an  invention  which  is  or  may  be 
patentable,  made  by  a  Government 
employee  while  under  the 
administrative  jurisdiction  of  the 
Department,  will  be  made  in  writing  by 
the  Secretary  in  accordance  with  the 
provisions  of  Executive  Order  10096  and 
Government-wide  regulations  issued 
thereunder  by  the  Commissioner  of 
Patents  as  follows: 

(a)  The  Government  as  represented  by 
the  Secretary  shall  obtain  the  entire 
domestic  right,  title  and  interest  in  and 
to  all  inventions  made  by  any 
Government  employee  (1)  during 
working  hours,  or  (2)  with  a  contribution 
by  the  Government  of  facilities, 
equipment,  materials,  funds,  or 
information,  or  of  time  or  services  of 
other  Government  employees  on  official 
duty,  or  (3)  which  bear  a  direct  relation 
to  or  are  made  in  consequence  of  the 
official  duties  of  the  inventor. 

(b)  In  any  case  where  the  contribution 
of  the  Government,  as  measured  by  any 
one  or  more  of  the  criteria  set  forth  in 
paragraph  (a)  of  this  section,  to  the 
invention  is  insufficient  equitably  to 
justify  a  requirement  of  assignment  to 
the  Government  of  the  entire  domestic 
right,  title  and  int^est  in  and  to  such 
invention,  or  in  any  case  where  the 
Government  has  insufficient  interest  in 
an  invention  to  obtain  tlie  entire 
domestic  right,  title,  and  interest  therein 
(although  the  Government  could  obtain 
same  under  paragraph  (a)  of  this 
section],  the  Department,  subject  to  the 
approval  of  the  Commissioner,  shall 
leave  title  to  such  invention  in  the 
employee,  subject,  however,  to  the 
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reservation  to  the  Government  of  a 
nonexclusive,  irrevocable,  royalty-free 
license  in  the  invention  with  power  to 
grant  licenses  for  all  governmental 
purposes,  such  reservation  to  appear, 
where  practicable,  in  any  patent, 
domestic  or  foreign,  which  may  issue  on 
such  invention. 

(c)  In  appljring  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  to 
the  facts  and  circumstances  relating  to 
the  making  of  any  particular  invention, 
it  shall  be  presumed  that  an  invention 
made  by  an  employee  who  is  employed 
or  assigned  (1)  to  invent  or  improve  or 
perfect  any  art.  machine,  manufacture, 
or  composition  of  matter.  (2)  to  conduct 
or  perform  research,  development  work, 
or  both,  (3]  to  supervise,  direct, 
coordinate,  or  review  Government 
financed  or  conducted  research, 
development  work,  or  both,  or  (4)  to  act 
in  a  liaison  capacity  among 
governmental  or  nongovernmental 
agencies  or  individuals  engaged  in  such 
work,  falls  within  the  provisions  of 
paragraph  (a)  of  this  section,  and  it  shall 
be  presumed  that  any  invention  made 
by  any  other  employee  falls  within  the 
provisions  of  paragraph  (b]  of  this 
section.  Either  presimiption  may  be 
rebutted  by  a  shovdng  of  the  facts  and 
circumstances  and  shall  not  preclude  a 
determination  that  these  facts  and 
circumstances  justify  leaving  the  entire 
right,  title  and  interest  in  and  to  the 
invention  in  the  Govenmient  enwloyee, 
subject  to  law.  \ 

(d)  In  any  case  wherein  the 
Government  neither  (1)  obtains  the 
entire  domestic  right,  title  and  interest  in 
and  to  an  invention  pursuant  to  the 
provisions  of  paragraph  (a]  of  this 
section,  nor  (2)  reserves  a  nonexclusive, 
irrevocable,  royalty-free  license  in  the 
invention,  with  power  to  grant  licenses 
for  all  governmental  purposes,  pursuant 
to  the  provisions  of  paragraph  (b]  of  this 
section,  the  Government  shall  leave  the 
entire  right,  title  and  interest  in  and  to 
the  invention  in  the  Government 
employee,  subject  to  law. 

9  7^    Option  to  acquire  foreign  rights. 
In  any  case  where  it  is  determined 
that  all  domestic  rights  should  be 
assigned  to  the  Government,  it  shall 
further  be  determined,  pursuant  to 
Executive  Order  9865  and  Government- 
wide  regulations  issued  thereunder,  that 
the  Government  shall  reserve  an  option 
to  require  the  assignment  of  such  rights 
in  all  or  in  any  specified  foreign 
countries.  In  case  where  the  inventor  is 
not' required  to  assign  the  patent  rights 
In  any  foreign  country  or  countries  to 
the  Government  or  the  Government  fails 
to  exercise  its  option  within  such  period 


of  time  as  may  be  provided  by 
regulations  issued  by  the  Commissioner 
of  Patents,  any  application  for  a  patent 
which  may  be  filed  in  such  country  or 
coimtries  by  the  inventor  or  his  assignee 
shall  nevertheless  be  stibject  to  a 
nonexclusive,  irrevocable,  royalty-free 
license  to  the  Government  for  all 
governmental  purposes,  including  the 
power  to  issue  sublicenses  for  use  in 
behalf  of  the  Government  and/or  in 
furtherance  of  the  foreign  policies  of  the 
Government 

9  7.7    NoUce  to  employee  of 
determination. 

The  employee-inventor  shall  be 
notified  in  writing  of  the  Department's 
determination  of  the  rights  to  his 
invention  and  of  his  ri^t  of  appeal,  if 
any.  Notice  need  not  be  given  if  the 
employee  stated  in  writing  that  he 
would  agree  to  the  determination  of 
ownership  which  was  in  fact  made. 

9  7JB    Employee's  right  of  appeal 

An  employee  who  is  aggrieved  by  a 
determination  of  the  Department  may 
appeal  to  the  Commissioner  of  Patents, 
pursuant  to  section  4(d)  of  Executive 
Order  10096.  as  amended  by  Executive 
Order  10930.  and  regulations  issued 
thereunder,  by  filing  a  written  appeal 
with  the  Commissioner,  in  duplicate, 
and  a  copy  of  the  appeal  with  the 
Secretary  vnthin  30  days  (or  such  longer 
period  as  the  Commissioner  may.  for 
good  cause,  fix  in  any  case)  after 
receiving  written  notice  of  such 
determination. 

PART  8— INVENTIONS  RESULTING 
FROM  RESEARCH  GRANTS, 
FELLOWSHIP  AWARDS,  AND 
CONTRACTS  FOR  RESEARCH 

Sec. 

5.0  Policy. 

8.1  Conditions  to  be  included  in  research 
grants. 

8.2  Determination  as  to  domestic  rights. 

8.3  licenses  to  the  Government 

8.4  Option  to  acquire  foreign  rights. 

8.5  Fellowships. 

8.6  Contracts  for  research. 

Authority:  5  U.S.C  301. 

9  8.0    Policy. 

(a)  The  Department,  as  a  matter  of 
policy,  takes  the  position  that  the  results 
of  research  supported  by  grants  of 
public  moneys  should  be  utilized  in  the 
manner  which  would  best  serve  the 
public  interest.  It  is  believed  that  the 
public  interest  will  in  general  be  best 
served  if  inventive  advances  resulting 
therefrom  are  made  finely  available  to 
the  Government,  to  science,  to  industry, 
and  to  the  general  public. 


(b)  On  the  other  hand,  in  some  cases  it 
may  be  advisable  to  permit  a  utilization 
of  the  patent  process  in  order  to  foster 
an  adequate  commercial  development  to 
make  a  new  invention  widely  available. 
Moreover,  it  is  recognized  that 
inventions  frequently  arise  in  the  course 
of  research  activities  which  also  receive 
substantial  support  from  other  sources, 
as  well  as  from  the  Federal  grant  It 
would  not  be  consistent  with  the 
cooperative  nature  of  such  activities  to 
attribute  a  particular  invention  primarily 
to  support  received  fit>m  any  one  source. 
In  all  these  cases  the  Department  has  a 
responsibility  to  see  that  the  public  use 
of  the  fruits  of  the  research  will  not  be 
unduly  restricted  or  denied. 

(c)  The  following  conditions  have 
been  adopted  to  govern  the  treatment  of 
inventions  made  in  these  various  types 
of  situations.  They  are  designed  to 
afford  suitable  protection  to  the  public 
interest  while  giving  appropriate 
recognition  to  the  legitimate  interests  of 
others  who  have  contributed  to  the 
invention. 

9  8. 1    Conditions  to  be  Included  In 
research  grants. 

Subject  to  legislative  directives  or 
Executive  orders  providing  otherwise, 
all  grants  in  aid  of  research  shall 
provide  as  a  condition  that  any 
invention  arising  out  of  the  activities 
assisted  by  the  grant  shall  be  promptly 
and  fully  reported,  and  shall  provide 
either: 

(a)  That  the  ownership  and  manner  of 
disposition  of  all  rights  in  and  to  such 
invention  shall  be  subject  to 
determination  by  the  Secretary;  or 

(b)  That  the  ownership  and 
disposition  of  all  domestic  rights  shall 
be  left  for  determination  by  tfie  grantee 
institution  in  accordance  with  the 
grantee's  established  policies  and 
procedtu^s.  with  such  modifications  as 
may  be  agreed  upon  and  specified  in  the 
grant  provided  Uie  Secretary  fiiids  that 
these  are  such  as  to  assure  that  the 
invention  will  be  made  available 
without  unreasonable  restrictions  or 
excessive  royalties,  and  provided  the 
Government  shall  receive  a  royalty-free 
license,  with  a  right  to  issue  sublicenses 
as  provided  in  9  8.3,  under  any  patent 
applied  for  or  obtained  upon  Uie 
invention.  \ 

(c)  Wherever  practicable,  any 
arrangement  with  the  grantee  pursuant 
to  paragraph  (b)  of  this  section  shall 
provide  in  accordance  with  Executive 
Order  9865  that  there  be  reserved  to  the 
Government  an  option,  for  a  period  to 
be  prescribed,  to  file  foreign  patent 
applications  upon  the  invention. 
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§  8^    Detenniruition  m  to  domestic  rights. 

Rights  in  any  invention  not  subject  to 
disposition  by  the  grantee  pursuant  to 
§  8.1(b)  are  for  determination  by  the 
Secretary  as  follows: 

(a)  If  he  finds  that  there  is  adequate 
assurance  that  the  invention  will  either 
be  effectively  dedicated  to  the  public  or 
that  any  patent  which  may  be  obtained 
thereunder  will  be  generally  available 
for  royalty-free  and  nonexclusive 
licensing,  the  effectuation  of  these 
results  may  be  left  to  the  grantee. 

(b)  If  he  finds  that  the  invention  will 
thereby  be  more  adequately  and  quickly 
developed  for  widest  use  and  that  there 
are  satisfactory  safeguards  against 
unreasonable  royalties  and  repressive 
practices,  the  invention  may  be  assigned 
to  a  competent  organization  for 
development  and  administration  for  the 
term  of  the  patent  or  such  lesser  period 
as  may  be  deemed  necessary. 

(c)  If  he  fmds  that  the  interest  of 
another  contributing  Government 
agency  is  paramount  to  the  interest  of 
the  Department  of  Education  or  when 
otherwise  legally  required  or  in  the 
public  interest,  die  invention  may  be  left 
for  disposition  by  that  agency  in 
accordance  with  its  own  policy. 

(d)  In  all  other  cases,  he  shall  require 
that  all  domestic  rights  in  the  invention 
shall  be  assigned  to  the  United  States 
unless  he  determines  that  the  invention 
is  of  such  doubtful  importance  or  the 
Government's  equity  in  the  invention  is 
so  minor  that  protective  measures, 
except  as  provided  in  S  8.3,  are  not 
necessary  in  the  public  interest. 

§  8.3    Licenses  to  ttte  Government 

Any  arrangement  or  determination  as 
to  the  disposition  of  rights  in  inventions 
pursuant  to  SS  8.1,  8.2,  8.5  or  8.6  shall 
require  that  there  be  reserved  under  any 
patent  application  or  patent  thereon, 
domestic  or  foreign,  a  nonexclusive, 
irrevocable,  royalty-free  license  to  Uie 
Government  with  power  to  sublicense 
for  all  governmental  purposes. 

§  8.4    Option  to  acquire  foreign  rights. 
In  any  case  where  it  is  determined 
that  all  domestic  rights  should  be 
assigned  to  the  Government,  there  shall 
be  reserved  to  the  Government, 
pursuant  to  Executive  Order  9865  (3 
CFR.  1943-1948  Comp.,  p.  480)  and 
Government-wide  regulations  issued 
thereunder,  an  option  to  require  the 
assignment  of  all  rights  in  the  invention 
in  all  or  in  any  specified  foreign 
countries.  In  any  case  where  the 
inventor  is  not  required  to  assign  the 
patent  rights  in  any  foreign  country  or 
countries  to  the  Government,  or  the 
Government  fails  to  exercise  its  option 


within  such  period  of  time  as  may  be 
provided  by  regulations  issued  by  the 
Chairman  of  the  Government  Patents 
Board  any  application  for  a  patent 
which  may  be  filed  in  such  country  or 
countries  by  the  inventor  or  his  assignee 
shall  nevertheless  be  subject  to  a 
nonexclusive,  irrevocable,  royalty-free 
license  to  the  Government  for  all 
governmental  purposes,  including  the 
power  to  sublicense  for  all  governmental 
purposes. 

88.5    Fellowships. 

In  the  discretion  of  the  Secretary  the 
award  of  a  fellowship  to  a  person  not  a 
Government  employee  may  provide  for 
the  reporting  of  any  invention  made 
during  the  term  thereof,  and  for  its 
disposition  in  accordance  with  the 
provisions  ofS  8.1(a)  or  for  its 
disposition  by  the  institution  at  which 
the  research  was  performed  in 
accordance  with  its  established  policies, 
if  applicable  to  such  an  invention,  which 
meet  the  requirements  of  paragraph  (b) 
of  such  section. 

9  8.6    Contracts  for  research. 

(a)  Contracts  for  research,  with  other 
than  nonprofit  institutions,  shall  provide 
that  any  invention  first  conceived  or 
actually  reduced  to  practice  in  the 
course  of  the  performance  of  the 
contract  shall  be  promptly  and  fully 
reported  to  the  Secretary  for 
determination  by  him  as  to  the  manner 
of  disposition  of  all  rights  in  and  to  such 
invention,  including  the  right  to  require 
assignment  of  all  rights  to  the  United 
States  or  dedication  to  the  public.  In  the 
exercise  of  this  power  the  organization 
head  will  be  guided  by  the  policy 
specified  in  S  8.2  with  respect  to  grants. 

(b)  Contracts  for  research  with 
nonprofit  institutions  shall  contain 
provisions  as  in  paragraph  (a)  of  this 
section  except  that,  if  it  is  determined 
that  the  institution's  policies  and 
procedures  are  acceptable  as  meeting 
the  requirements  of  §  8.1(b)  with  respect 
to  grants,  the  contract  may  provide,  with 
such  special  stipulations  in  the  contract 
as  may  be  deemed  necessary  in  the 
public  interest,  for  leaving  the 
ownership  and  disposition  of  all 
domestic  rights  for  determination  by  the 
contracting  institution  in  accordance 
with  such  policies  and  procedures. 

PART  10— DEPARTMENTAL 
FELLOWSHIP  REVIEW  PANEL 

10.1  Purpose. 

10.2  Definitions. 

10.3  Departmental  Fellowship  Review 
Panel;  Departmental  Fellowship  Review 
Board:  in  general 


Sec. 

10.4  Procedural  safeguards. 

10.5  Hearing  before  Board  or  a  Hearing 
Officer. 

10.6  Preliminary  decision;  initial  decision: 
final  decision. 

10.7  Notice  to  the  individual  concerned  and 
opportunity  to  submit  comment  on 
preliminary  decision  and  initial  decision. 

Authority:  5  U.S.C  301. 

S  10.1    Purpose. 

This  part  establishes  a  Departmental 
Fellowship  Review  Panel,  from  which 
Departmental  Fellowship  Review 
Boards  will  be  selected,  for  the  purpose 
of  providing  hearings  where  an 
opportunity  for  such  hearing  is  provided 
for  in  cases  where  there  is  substantial 
reason  for  a  belief  that  a  fellowship  (or 
traineeship)  award  should  be  denied  or 
discontinued  on  grounds  involving,  in 
accordance  with  applicable  criteria,  the 
moral  character  or  loyalty  of  the 
applicant  for,  or  holder  of,  the  award. 
{10.2    Definitions. 

(a)  "Departmental  Fellowship  Review 
Panel"  (also  referred  t6  as  "Panel") 
means  a  panel  of  12  members  selected 
by  the  Secretary,  for  such  terms  as  may 
be  designated  by  him,  which  shall 
include  at  least  four  representatives  of 
the  legal  discipline  and  at  least  four 
representatives  of  the  field  of  higher 
education.  At  least  eight  members  of  the 
Panel  shall  be  selected  from  sources 
outside  the  Department. 

(b)  "Panel  Chairman"  means  one  of 
the  Panel  members  designated  by  the 
Secretary  to  serve  as  Chairman  of  the 
Panel  for  such  time  as  shall  be  indicated 
in  the  designation. 

(c)  "Departmental  Fellowship  Review 
Board"  (also  referred  to  as  "Board") 
means  not  less  than  three  members  of 
the  Panel  designated  by  the  Panel 
Chairmai^  for  the  consideration  of  one  or 
more  cases.  At  least  two  Board 
members  shall  be  persons  other  than 
employees  of  the  Department,  and  the 
Board  shall  include  at  least  one 
representative  of  the  legal  discipline  and 
one  from  the  field  of  higher  education.  In 
no  event  shall  anyone  who  participated 
in  any  previous  consideration  of  a  case 
be  eligible  to  serve  on  a  board  in 
connection  with  its  consideration  of  that 
case.  The  Panel  Chairman  may 
designate  himself  as  one  of  the  members 
of  a  Board  or  as  the  Chairman  thereof 

(d)  "Board  Chairman"  means  a 
member  of  a  Departmental  Fellowship 
Review  Board  who  has  been  designated 
as  Chairman  of  such  Board  by  the  Panel 
Chairman. 

(e)  "Preliminary  decision"  means  the 
recommended  decision,  including 
findings  of  fact  and  conclusions  reached 
in  the  light  of  the  applicable  criteria. 
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prepared  by  a  Hearing  Officer  and 
submitted  to  the  Board. 

(f)  "Initial  decision"  means  the 
recommended  decision  of  the  Board, 
which  shall  include  (1)  findings  of  fact 
and  conclusions  reached  in  the  light  of 
the  applicable  criteria  and,  when 
applicable,  (2)  the  reasons  for  any 
changes  or  modifications  made  by  the 
Board  in  a  preliminary  decision. 

(g)  The  words  "Department"  and 
"Departmental"  refer  to  the  U.S. 
Department  of  Education. 

(h)  "Secretary"  means  the  Secretary 
of  Education. 

{  10.3    Departmental  Fellowship  Review 
Panel;  Departmental  Fellowship  Review 
Board;  In  general 

Upon  receipt  of  a  submission  of  a 
case,  the  Chairman  of  the  Departmental 
Fellowship  Review  Panel  shall  refer  the 
case  to  a  Departmental  Fellowship 
Review  Board,  constituted' as  provided 
in  S  10.2(c),  for  the  purpose  of 
recommending  to  the  Secretary,  on  the 
basis  of  a  preponderance  of  the 
evidence,  afier  affording  to  the 
individual  concerned  an  opportunity  for 
a  fair  hearing,  whether  the  fellowship 
(or  traineeship)  award  should  be  denied 
or  discontinued  on  grounds  involving,  in 
accordance  with  applicable  criteria,  the 
moral  character  or  loyalty  of  the 
applicant  for,  or  holder  of  the  award, 
liie  Board's  recommendation  shall  be 
embodied  in  an  initial  decision  in 
accordance  with  §  10.2(h). 

§  10.4    Procedural  safeguards. 

The  Board  shall  take  appropriate  ° 
steps  to  afford  the  individual  concerned 
an  opportunity  for  a  fair  hearing,  which 
shall  include  provisions  designed  to 
assure  to  such  individual  the  following: 

(a)  Sufficient  notice  of  the  issues  to  be 
considered; 

(b)  An  opportimity  to  be  represented 
by  counsel; 

(c)  Disclosure  of  as  much  of  all 
matters  of  an  evidentiary  nature  as  may 
be  permitted  within  the  fi-amework  of 
applicable  laws,  regulations,  and  other 
requirements  (e.g.,  those  pertaining  to 
FBI  reports): 

(d)  An  opportunity  to  appear  in  person 
(and  to  present  witnesses  in  his  behalf) 
or,  at  the  option  of  the  individual 
concerned,  to  submit  his  case  in  whole 
or  in  part  in  writing  (e.g.,  through 
interrogatories,  affidavits,  exhibits,  etc.); 

(e)  An  opportunity  to  cross-examine 
persons  either  orally  or  through  written 
interrogatories,  to  the  extent  provided 
by  Executive  Order  10865  of  February 
20. 1960  (3  CFR,  1959-1963  Comp.,  p.  398; 
relating  to  safeguarding  of  classified 
information  within  industry),  except  that 
functions  vested  by  that  Order  in  the 


head  of  a  department  shall  be  performed 
by  the  head  of  the  appropriate  operating 
agency; 

(f)  An  option  to  the  individual 
concerned  to  have  the  hearing  open  or 
closed  to  the  public; 

(g)  A  determination  of  the  place  of  the 
hearing  which  takes  into  consideration 
the  convenience  of  the  individual 
concerned  and  any  witnesses  who  might 
be  testifying  at  the  hearing. 

§  10.5    Hearing  t)efore  Board  or  a  Hearing 
Officer. 

The  hearing  may  be  conducted,  as 
determined  by  the  Board  Chairman, 
before  the  full  Board  as  the  hearing 
body,  or  before  a  Hearing  Officer.  The 
Hearing  Officer  may  be  (a)  one  of  the 
members  of  the  Board  or  (b)  a 
nonmember  who  is  qualified  as  a 
Hearing  Officer  under  the 
Administrative  Procedure  Act. 

§  10.6    Preliminary  decision;  initial 
decision;  final  decision. 

When  the  hearing  is  conducted  by  the 
Board  itself,  it  shall  prepare  an  initial 
decision  for  submission  to  the  Secretary. 
When  the  hearing  is  conducted  before  a 
Hearing  Officer,  the  Hearing  Officer 
shall  prepare  a  preliminary  decision  for 
submission  to  the  Board.  "The 
preliminary  decision  shall  be  reviewed 
by  the  Board  and  shall  become  the 
initial  decision  of  the  Board  unless,  and 
to  the  extent  that  it  is  changed  or 
modified  by  the  Board.  The  initial 
decision  of  the  Board  shall  be 
transmitted  to  the  Secretary,  and  shall 
become  the  final  decision  of  the 
Secretary,  unless,  and  to  the  extent  that, 
it  is  changed  or  modified  by  the 
Secretary. 

§  10.7    Notice  to  the  Individual  concerned 
and  opportunity  to  sulmiit  comment  on 
preliminary  decision  and  initiai  decision. 

Copies  of  the  preliminary  decision,  if 
any,  and  of  the  initial  decision  shall  be 
mailed  promptly  by  the  Hearing  Officer 
•  or  the  Board,  as  the  case  may  be,  to  the 
individual,  or  his  counsel,  with  a  notice 
affording  him  an  opportunity  to  submit 
written  comments  thereon, 'within  a 
specified  reasonable  time,  to  the  Board 
in  the  case  of  a  preliminary  decision, 
and  to  the  Secretary  in  the  case  of  an 
initial  decision. 

PART  11— COMMITTEE  MANAGEMENT 

Sec. 

11.1  Scope. 

11.2  Definitions. 

11.3  General  policies. 

11.4  Guidelines  for  the  creation  and  renewal 
of  advisory  committees. 

11.5  Operation  of  advisory  committees. 

11.6  Administrative  remedies. 


Authority:  86  Stat.  770.  5  U.S.C.  App.  I  et 

seq. 

{11.1    Scope. 

(a)  This  part  contains  the 
Department's  regulations  implementing 
the  Federal  Advisory  Committee  Act 

(b)  The  regulations  provided  imder 
this  part  apply  to  all  advisory 
committees  providing  advice  to  the 
Department  or  any  of  its  officials  except 
to  the  extent  that  statutory  provisions 
governing  an  advisory  committee  may 
specifically  provide  otherwise. 

$11.2    Definitions. 

(a)  "Act"  means  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat 
770,  5  U.S.C.  App.  I  et  seq.). 

(b)  "Advisory  committee,"  subject  to 
exclusions  described  in  paragraph  (b) 
(3)  of  this  section  means  any  committee, 
board,  commission,  council,  conference, 
panel,  task  force,  or  other  similar  group 
or  any  subcommittee  or  other  subgroup 
thereof  which  is  established  by  statute 
or  reorganization  plan;  or  established  or 
utilized  by  the  Department  in  the 
interest  of  obtaining  advice  or 
recommendations  for  the  President  or 
one  or  more  agencies  or  officers  of  the 
Federal  Government 

.  (1)  Although  no  single  factor  is 
determinative  in  deciding  whether  a 
group  is  an  advisory  committee,  the 
following  factors  will  be  considered: 

(i)  Fixed  membership  including  at 
least  one  person  who  is  not  a  full-time 
Federal  employee; 

(ii)  Establishment  by  a  Federal  official 
or  law;  or  if  not  Federally  established, 
the  initiative  for  its  use  as  an  advisory 
body  for  the  Federal  Government  comes 
from  a  Federal  official  rather  than  from 
a  private  group; 

(iii)  A  purpose  of  providing  advice 
regarding  a  particular  subject  or 
particular  subjects; 

(iv)  An  organizational  structure  (e.g.), 
officers  and  a  stafi; 

(v)  Regular  or  periodic  meetings. 

(2)  The  functions  of  an  advisory 
Committee  are  to  be  solely  advisory. 
Where  a  group  provides  some  advice  to 
the  Department  but  the  group's  advisory 
function  is  incidental  and  inseparable 
from  other  (e.g.,  operational)  functions, 
the  provisions  of  this  part  do  not  apply. 
However,  if  the  advisory  function  is 
separable,  the  group  is  subject  to  this 
part  to  the  extent  that  the  group 
operates  as  an  advisory  committee. 

(3)  Groups  excluded  from  the  effect  of 
the  provisions  of  this  part  include: 

(i)  Any  committee  which  is  composed 
wholly  of  full-time  officers  or  employees 
of  the  Federal  Government; 

(ii)  Any  conunittee  which  is 
exclusively  operational  in  nattire  (e.g., 
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has  functions  which  include  making  or 
implementing  decisions,  as  opposed  to 
the  offerings  of  advice  or 
recommendations]: 

(iii)  Any  local  civic  group  whose 
primary  function  is  that  of  rendering  a 
public  service  with  respect  to  a  Federal 
program; 

(iv)  Any  state  or  local  committee  or 
similar  group  establisl^  to  advise  State 
or  local  officials  or  agencies; 

(v)  The  term  "advisory  committee"  is 
not  intended  to  include  persons  or 
organizations  which  have  contractual 
relationships  with  the  Department 
except  in  those  cases  where  the  criteria 
described  in  paragraph  (b)(1)  of  this 
section  are  present 

(c)  "Department"  means  the 
Def}artment  of  Education. 

(d)  "Secretary"  means  the  Secretary 
of  Education. 

(e)  "0MB  Secretariat"  is  the  office 
within  the  Office  of  Management  and 
Budget  to  administer  the  provisions  of 
0MB  Circular  A-63. 

(f)  "Presidential  advisory  committee" 
means  an  advisory  committee  which 
advises  the  President. 

(g)  "Statutory  advisory  committee"  is 
one  established  by  the  Congress  or 
required  to  be  established  by  the 
Congress. 

(h)  "Non-statutory  advisory 
committee"  is  one  established  by  the 
President  or  other  Federal  officer, 
including  a  committee  which  was 
authorized  by.  but  not  established  by  or 
required  to  be  established  by  statute. 

§  1 1.3    General  policiet. 

(a)  In  interpreting  this  part 
Department  officials  shall  be  guided  by 
the  Act  and  the  intent  of  Congress  in 
enacting  the  Act.  These  considerations 
include: 

(1)  Limiting  the  number  of  advisory 
committees  to  those  that  are  essential 
and  terminating  any  committee  not 
fulfilling  its  purpose; 

(2)  Insuring  effective  use  of  advisory 
committees  and  their  recommendations, 
while  assuring  that  decisionmaking 
authority  is  retained  by  the  responsible 
Department  officers; 

(3)  Providing  clear  goals,  standards 
and  uniform  procedures  with  respect  to 
creation,  operation,  and  duration  of 
committees; 

(4)  Insuring  that  adequate  information 
is  provided  to  the  President,  the 
Congress  and  the  public  regarding 
advisory  committees; 

(5)  Insuring  adequate  opportunities  for 
access  by  the  public  to  advisory 
committee  meetings;  and 

(6)  Providing  uniform  requirements  for 
advisory  committee  reports  and  tfieir 
availability  to  the  public. 


(b)  Department  officials  shall  be 
guided  by  the  ED  Standards  of  Conduct 
(34  CFR  73),  the  Federal  Personnel 
Manual,  and  the  Federal  Conflict  of 
Interest  statutes  (18U.S.C  201  et  seq.), 
in  preventing  conflicts  of  interest  or 
appearance  of  conflicts  of  interest  on 
the  part  of  Department  employees 
concerned  with  advisory  committees, 
advisory  committee  members  and  staff, 
and  consultants  and  experts  concerned 
with  advisory  committees. 

§  1 1.4    Guidelines  for  the  creation  and 
renewal  of  advisory  committees. 

(a)  Advisory  conunittees  shall  be 
established  by  the  Department  only 
when  they  are  determined  to  be 
essential  Their  number  shall  be  kept  to 
the  minimum  necessary.  They  shall  be 
terminated  when  they  are  no  longer 
carrying  out  the  purposes  for  which  they 
were  established  or  such  purposes  are 
no  longer  regarded  as  necessary  to  the 
operation  of  the  department 

(b)  No  advisory  committee  shall  be 
established  or  renewed  unless  such 
establishment  or  renewal  is  specifically 
authorized  by  statute,  or  established  by 
statute  or  the  President  or  determined 
as  a  matter  of  formal  record  by  the 
Secretary  (after  consultation  with  the 
0MB  Secretariat)  to  be  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law.  In  seeking  such 
determination  by  the  Secretary,  the 
responsible  official  requesting 
establishment  or  continuance  of  an 
advisory  committee  shall  make  a 
request  in  writing  to  the  Secretary.  The 
request  shall  describe  the  nature  or 
purpose  of  the  proposed  committee;  the 
reasons  why  it  is  needed,  including  an 
explanation  of  why  the  functions  of  the 
proposed  committee  cannot  be 
performed  by  Department  employees,  by 
an  existing  committee,  or  by  some  other 
means;  and  a  description  of  the  plan  to 
attain  balanced  membership  on  the 
proposed  committee  in  terms  of  the 
points  of  view  to  be  represented, 
functions  to  be  performed,  and  expected 
participation  by  women  and  minorities. 

(c)  No  advisory  committee  shall  meet 
or  take  any  action  until: 

(1)  In  the  case  of  establishment  or 
renewal,  in  appropriate  instances,  the 
OMB  Secretariat  has  been  consulted. 

(2)  A  formal  charter  has  been 
approved  by  the  Secretary; 

(3)  Public  announcement  of  its 
establishment  or  renewal  has  been 
made  in  the  Federal  Register,  at  least 
fifteen  days  prior  to  the  filing  of  the 
committee's  charter. 

(d)  Copies  of  the  charter  shall  be 
provided  by  the  Department  to  the 
appropriate  standing  conunittees  of  the 


Senate  and  House  of  Representatives 
and  to  the  Library  of  Congress.  In  the 
case  of  Presidential  Committees  a  copy 
of  the  charter  shall  also  be  provided  to 
the  Office  of  Management  and  Budget 
The  charter  shall  be  in  a  form  prescribed 
by  the  Department  Committee 
Management  Officer  and  shall  contain 
the  following  information: 

(1)  The  committee's  official 
designation; 

(2)  The  committee's  objectives  and  the 
scope  of  its  activity; 

(3)  The  period  of  time  necessary  for 
the  committee  to  carry  out  its  purpose; 

(4)  The  official  to  whom  the 
conunittee  reports; 

(5)  The  person  responsible  for 
providing  the  necessary  support  for  the 
committee; 

(6)  A  description  of  the  duties  for 
which  the  committee  is  responsible,  and, 
if  such  duties  are  not  solely  advisory,  a 
specification  of  the  authority  for  such 
functions; 

(7)  The  estimated  annual  operating 
costs  in  dollars  and  man-years  for  such 
committee; 

(8)  The  estimated  number  and 
frequency  of  committee  meetings; 

(9)  The  committee's  termination  date, 
if  less  than  two  years  from  the  date  of 
the  committee's  establishment;  and 

(10)  The  date  the  charter  is  approved 
by  the  Secretary. 

(e)  With  regard  to  subgroups,  if  all  of 
its  members  are  members  of  the  parent 
committee,  requisite  information  may  be 
set  forth  in  the  charter  of  the  parent 
committee.  In  the  event  a  subgroup 
includes  members  who  are  not  all 
drawn  fixtm  the  parent  committee,  it 
shall  be  separately  chartered.  In 
addition,  if  not  incorporated  in  the 
charter  of  the  parent  committee, 
subgroups  shall  be  separately  chartered. 

(f)  No  advisory  committee  shall  be 
created  if  its  functions  could  otherwise 
be  performed  effectively  within  the 
Department  or  by  an  existing  committee. 

(g)  The  membership  of  an  advisory 
committee  shall  be  fairly  balanced  in 
terms  of  the  points  of  view  represented 
and  the  committee's  functions. 
Appropriate  safeguards  shall  be  taken  to 
assure  that  an  advisory  committee's 
advice  and  recommendations  will  not  be 
inappropriately  influenced  by  any 
special  interest,  but  shall  instead  be  the 
result  of  the  advisory  committee's 
independent  judgment 

(h)  In  the  selection  of  committee 
members,  there  shall  be  no 
discrimination  on  the  basis  of  race, 
color,  national  origin,  religion,  age,  sex. 
or  handicap. 

(i)  Each  advisory  committee  shall 
prepare  an  annual  report  describing  its 
membership,  functions. 


recommendations  and  other  actions.  A 
copy  of  the  report  shall  be  submitted  to 
the  Department  Committee  Management 
Officer  who  shall  make  copies  of  them 
available  to  the  public,  upon  request  In 
addition,  a  copy  of  the  report  shall  be 
filed  with  the  Department's  Library  and 
made  available  to  the  public.  Notice  of 
the  availability  of  the  Annual  Report 
shall  be  published  in  the  Federal 
Register  no  later  than  sixty  days  after  its 
completion.  Such  notice  shall  indicate 
its  availability  to  the  public 

(j)  Unless  specifically  provided 
otherwise  by  statute  or  Presidential 
directive,  advisory  committees  shall  be 
utilized  solely  for  advisory  functions. 
For  purposes  of  this  provision, 
"Presidential  directive"  refers  tO  an 
executive  order,  executive  memorandum 
or  an  OMB  directive. 

(k)  Decisions  regarding  actions  or 
policies  relating  to  matters  dealt  with  by 
a  Department  advisory  conunittee  shall 
be  made  solely  by  Department  officials. 

(1)  Except  for  committees  created  by 
Congress  with  a  duration  in  excess  of 
two  years,  no  Department  advisory 
committee  shall  continue  in  existence 
for  a  period  of  more  than  two  years  from 
its  establishment  unless  renewed  prior 
to  the  date  of  its  scheduled  termination 
by  action  of  the  Congress,  the  President, 
or  the  Secretary  as  appropriate.  In  the 
case  of  a  committee  continued  by  the 
Congress  or  the  President  beyond  its 
scheduled  termination  date,  a  charter 
shall  be  approved  by  the  Secretary  and 
the  requirements  set  forth  in  paragraph 
(c)  of  this  section  complied  with  before 
any  meeting  is  held.  To  renew  a 
committee  the  Secretary  shall  determine 
that  such  renewal  is  necessary  and 
inform  the  OMB  Secretariat  of  his 
determination  and  the  reasons  for  it. 
Renewal  determinations  shall  be  made 
not  more  than  sixty  days  before  the 
scheduled  date  of  termination.  If  the 
OMB  Secretariat  concurs,  the 
Department  Committee  Management 
Officer  shall  notify  the  responsible 
Department  officials  who  shall  publish 
notice  of  the  renewal  in  the  Federal 
Register.  A  new  charter  shall  also  be 
approved  by  the  Secretary. 

(m)  Any  advisory  conunittee  which  is 
renewed  may  continue  for  no  more  than 
a  two-year  period  unless  prior  to  the 
expiration  of  that  period  it  is  renewed 
for  another  two-year  period  in  accord 
with  the  above  provisions. 

§  1 1.5    Operation  of  advisory  committees. 

(a)  Meetings.  The  provisions  of  this 
section  shall  apply  to  meetings  of  all 
Department  advisory  committees  and  all 
subgroups. 

(1)  Calling  of  meetings  and  agenda,  (i) 
No  advisory  committee  shall  hold  any 


meetings  except  at  the  call  of  or  with  the 
advance  approval  of  the  designated 
Department  official. 

(ii)  No  meeting  shall  be  held  in  the 
absence  of  a  quorum.  Unless  otherwise 
established  in  the  charter  of  the 
committee,  a  quorum  shall  consist  of  a 
majority  of  the  committee's  authorized 
membership,  including  ex  officio 
members.  In  addition,  such  members 
shall  have  full  voting  rights. 

(iii)  Each  meeting  of  an  advisory 
committee  shall  be  conducted  in 
accordance  with  an  agenda  approved  by 
the  designated  Department  official 
Ordinarily,  copies  of  the  agenda  shall  be 
distributed  to  the  members  of  the 
committee  prior  to  the  date  of  the 
meeting.  The  agenda  shall  list  the 
matters  to  be  considered  at  the  meeting 
and  shall  indicate  whether  any  part  of 
the  meeting  is  concerned  with  matters 
which  are  within  the  exemptions  of  the 
Freedom  of  Information  Act  5  U.S.C. 
552(b). 

(2)  Notice  of  meeting,  (i)  Except  when 
the  Director  of  the  Office  of 
Management  and  Budget  determines 
otherwise  for  reasons  of  national 
seciuity,  or  except  as  otherwise 
provided  herein,  notice  of  each  advisory 
committee  meeting  shall  be  published  in 
the  Federal  Register  at  least  fifteen  days 
prior  to  the  meeting.  The  fact  that  a 
meeting  is  closed  to  the  public  pursuant 
to  paragraph  10(d)  of  Pub.  L  92-463  shall 
not  affect  the  foregoing  requirement 

(A)  The  notice  snail  state  the  name  of 
the  advisory  committee,  the  time  and 
place  of  the  meeting,  and  the  purposes 
of  the  meeting  and  shall  include  a 
summary  of  the  agenda. 

(B)  The  notice  shall  state  the  extent  to 
which  the  public  will  be  permitted  to 
attend  or  participate  in  the  meeting.  If 
the  meeting  will  be  closed  to  the  public, 
the  notice  shall  also  state  the  reasons 
for  closing,  including  appropriate 
citation  to  the  Freedom  of  Information 
Act. 

(ii)  In  addition  to  notice  in  the  Federal 
Register,  the  Executive  Secretary  of 
each  advisory  committee  shall  maintain 
a  list  of  persons  and  organizations  who 
have  requested  to  be  notified  of  all 
meetings  and  notify  them  by  mail  in 
advance  of  any  meeting.  OUier  forms  of 
notice,  such  as  press  releases  and 
notices  in  professional  journals  shall  be 
used  to  the  extent  practicable. 

(iii)  Meetings  may  be  held  only  in 
emergency  situations  unless  notice  of 
the  meeting  has  been  published  in  the 
Federal  Re^ster  at  least  fifteen  days 
prior  to  the  meeting.  Such  meetings  shall 
be  kept  to  a  minimum,  and  whenever 
feasible,  rescheduled  for  a  later  date. 
When  a  meeting  must  be  called  without 
fifteen  days  notice  being  given,  the 


following  steps  shall  be  taken,  to  the 
extent  possible: 

(A)  Advance  notice  shall  be  published 
in  the  Federal  Register. 

(B)  Other  forms  of  notice  shall  be 
utilized  whenever  practicable. 

(C)  In  the  case  of  meeting  notices 
published  in  accordance  Mdth 
paragraphs  (a)[2)(iii)  and  (a)  and  (b)  of 
this  section,  the  notice  shall  contain  an 
explanation  for  the  failure  to  give  fifteen 
days  notice. 

(3)  Public  participation  at  meetings,  (i) 
Subject  to  the  exceptions  described  in 
paragraph  (a)(6)  of  this  section  each 
advisory  conunittee  meeting  shall  be 
open  to  the  public,  and  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
any  advisory  committee. 

(ii)  The  Executive  Secretary  of  each 
committee  shall,  with  respect  to  any 
advisory  committee  meeting,  all  or  part 
of  which  is  open  to  the  public,  assure 
compliance  with  the  following  rules: 

(A)  Meetings  shall  be  held  at 
reasonable  times  and  places  that  are 
reasonably  accessible  to  members  of  the 
public.  Whenever  feasible.  Government 
facilities  shall  be  used  and  meetings 
held  in  places  involving  the  least 
expense  to  the  Department 

(B)  The  size  of  the  meeting  room  shall 
be  reasonable,  considering  such  factors 
as  the  size  of  the  advisory  committee, 
the  number  of  members  of  the  public 
expected  to  seek  to  attend,  and  the 
resources  and  facilities  available  to  the 
Department. 

(C)  Any  member  of  the  public  who   - 
wishes  to  do  so  shall  be  permitted  to  file 
a  written  statement  with  the  committee, 
before  or  after  a  meeting. 

(D)  To  the  extent  that  the  time 
available  for  a  meeting  permits, 
interested  persons  may  be  permitted  to 
present  oral  statements.  Any  person 
seeking  to  present  an  oral  statement  to  a 
conunittee  may  be  required  to  obtain 
advance  approval  for  such  participation 
from  the  committee  chairman  or  the 
committee's  Executive  Secretary. 

(E)  Participation  by  members  of  the 
public  at  committee  meetings  or 
questioning  of  committee  members  or 
other  participants  shall  only  be 
permitted  with  the  authorization  of  the 
committee  chairman. 

(4)  Minutes  and  transcripts  of 
meetings,  (i)  Detailed  minutes  shall  be 
kept  of  each  meeting  of  each  advisory 
committee,  including  meetings  of  formal 
and  informal  subgroups.  The  Executive 
Secretary  of  each  advisory  committee 
shall  keep  the  minutes  or  designate 
some  person  to  keep  the  minutes. 
Minutes  need  not  be  kept  if  a  verbatim 
transcript  is  made. 
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(ii)  The  minutes  shall  include  at  least 
the  following:  The  time  and  place  of  the 
meeting;  a  list  of  advisory  committee 
members  and  staff  and  full-time  Federal 
employees  present  at  the  meeting;  a 
detailed  summary  of  matters  discussed, 
including  different  positions  advanced 
by  members  and  conclusions  reached  by 
the  committee;  copies  of  all  reports 
received,  issued,  or  approved  by  the 
advisory  committee;  an  explanation  of 
the  extent  to  which  the  meeting  was 
open  to  the  public;  and  explanation  of 
the  extent  of  public  participation, 
including  a  list  of  members  of  the  public 
who  presented  oral  or  written 
statements:  and  an  estimate  of  the 
number  of  members  of  the  public  who 
attended  the  meeting. 

(iii)  Within  a  reasonable  time  after  the 
meeting  the  minutes  shall  be  completed 
and  submitted  to  the  chairman  of  the 
advisory  committee. 

(iv)  Within  a  reasonable  time  after 
receipt  of  the  minutes  the  chairman  of 
the  advisory  committee  shall  certify  to 
the  accuracy  of  the  minutes  and  submit 
them  to  the  Executive  Secretary  for 
submission  to  the  official  advised  by  the 
committee. 

(5)  Designated  Department  employee. 
(i)  Each  advisory  committee  meeting 
shall  be  attended  by  a  Department 
employee  designated  by  the  Department 
official  responsible  for  the  Committee. 
Ordinarily,  the  employee  so  designated 
shall  serve  the  advisory  committee  on  a 
continuing  basis. 

(ii)  No  advisory  committee  shall 
conduct  a  meeting  in  the  absence  of  the 
designated  Department  employee.  If 
simultaneous  subgroup  meetings  are  to 
be  held,  each  subgroup  shall  have  a 
designated  Department  employee  in 
attendance. 

(iii)  The  designated  Department 
employee  is  authorized  to  adjourn  any 
advisory  committee  meeting,  whenever 
he  determines  adjournment  to  be  in  the 
public  interest.  Inter  alia,  the  designated 
Department  employee  shall  adjourn  the 
meeting  in  the  event  of  unwarranted 
departure  from  a  meeting's  agenda. 

(6)  Closing  advisory  committee 
meetings,  (i)  Subsection  10(d)  of  the  Act 
provides  that  the  provisions  concerning 
open  meetings  and  public  participation 
shall  not  apply  to  any  advisory 
committee  which  the  President,  or  the 
head  of  the  department  to  which  the 
advisory  committee  reports,  determines 
is  concerned  with  matters  listed  in  5 
U.S.C.  552b(c].  Department  officials 
shall  be  guided  by  the  policies  set  forth 
in  that  regulation  in  making 
determinations  to  close  meetings.  In 
applying  the  provisions  of  5  U.S.C. 
552b(c)  to  advisory  committee  meetings, 
liberal  interpretations  shall  be  assumed 


with  respect  to  the  openness  of  such 
meetings.  Any  determination  to  close  a 
meeting  (or  portion)  shall  restrict  such 
closing  to  the  shortest  reasonable  time. 
(ii)  When  a  advisory  committee  seeks 
to  have  a  meeting  (or  portion)  closed, 
the  Executive  Secretary  shall  make  a 
request  in  writing  for  a  determination  by 
the  Secretary.  Such  a  request  shall  set 
forth  the  reasons  why  the  meeting  (or 
portion)  should  be  closed.  Whenever 
practical,  the  request  shall  be  submitted 
at  least  sixty  days  before  the  scheduled 
date  of  the  meeting. 

(iii)  If  the  Secretary  finds  the  request 
to  be  warranted  and  in  accord  with  the 
policy  of  the  Act  and  the  Freedom  of 
Information  Act,  the  request  shall  be 
granted.  The  determination  made  by  the 
Secretary  shall  be  in  writing  and  contain 
specific  reasons  for  closing  the  meeting 
(or  portion). 

(iv)  If  a  meeting  is  to  be  held  for  the 
consideration  of  several  separable 
matters,  not  all  of  which  are  within  the 
exemptions  of  5  U.S.C.  552b(c).  only  the 
portion  of  the  meeting  dealing  with 
exempt  matters  may  be  closed. 

(v)  When  part  of  a  meeting  is  to  be 
closed,  the  agenda  shall  be  arranged  to 
facilitate  attendance  by  the  pubhc  at  the 
open  portion  of  the  meeting. 

(vi)  When  a  meeting  (or  portion)  is 
closed,  only  members  of  the  committee, 
its  staff,  and  Federal  employees  shall  be 
permitted  to  attend. 

(vii)  When  a  meeting  (or  portion)  is 
closed,  members  of  the  advisory 
committee  shall  not  disclose  the  matters 
discussed  except  to  other  members  of 
the  advisory  committee,  the  staff  of  the 
advisory  committee  or  Department 
employees. 

(viii)  The  Department  Committee 
Management  Officer  may  review,  after 
the  meeting,  the  appropriateness  of  any 
determination  to  close  a  meeting  (or 
portion)  and  require  that  corrective 
action  be  taken  with  respect  to  the 
particular  advisory  committee  or  general 
procedures  concerning  the  closing  of 
meetings. 

(ix)  When  a  meeting  (or  portion]  is 
closed,  and  detailed  minutes  are  not  to 
be  made  available  in  their  entirety  to  the 
public,  the  advisory  committee  shall 
prepare  and  make  available  to  the 
public  within  fourteen  days  of  the  close 
of  the  meeting  a  summary  of  its 
activities  and  related  matters  which  are 
informative  to  the  public  consistent  with 
the  policy  of  5  U.S.C.  552b(c).  Notice  of 
the  availability  of  such  a  summary  shall 
be  incorporated  in  the  notice  of  the 
meeting  published  in  the  Federal 
Register. 

(b)  Access  to  records.  (1)  All  records, 
reports,  and  other  documents  of  each 
advisory  committee  shall  be  available 


for  public  inspection  and  copying 
pursuant  to  the  Department's  public 
information  regulation.  Documents . 
referred  to  herein  include  the  records, 
reports,  transcripts,  minutes, 
appendices,  working  papers,  drafts, 
studies,  agenda  or  other  documents 
which  were  made  available  to  or 
prepared  for  or  by  each  advisory 
committee. 

(2)  Advisory  committee  records 
determined  to  be  available  for  public 
inspection  are  to  be  made  available  for 
inspection  and  copying  at  a  single 
location  in  the  offices  of  the  advisory 
committee  or  the  Department 
organizational  component  to  which  the 
advisory  committee  reports.  The 
advisory  committee  or  appropriate 
Department  organizational  component 
shall  make  available  to  any  person 
copies  of  transcripts  of  committee 
proceedings  or  meetings  at  cost 
determined  in  accordance  with  the 
appropriate  fee  schedule. 

§  11.6    Administrative  remedies. 

(a)  Any  person  whose  request  for 
access  to  an  advisory  committee 
document  is  denied  may  seek 
administrative  review  in  accord  with  the 
Department's  Freedom  of  Information 
Act  regulation. 

(b)  Any  person  whose  request  for 
access  to  an  advisory  committee 
meeting  is  denied  after  publication  of 
the  notice  of  the  meeting  in  the  Federal 
Register  may  appeal  to  the  appropriate 
official  designated  at  34  CFR  5.82. 

PART  12— DISPOSAL  AND  UTIUZA- 
TION  OF  SURPLUS  REAL  PROPERTY 
FOR  EDUCATIONAL  PURPOSES 

Sec. 

12.1  DefiniUons. 

12.2  Scope. 

12.3  General  policies. 

12.4  Limitations. 

12.5  Awards. 

12.6  Notice  of  available  property. 

12.7  Applications  for  surplus  real  property. 

12.8  Assignment  of  surplus  real  property. 

12.9  General  disposal  terms  and  conditions. 

12.10  Compliance  with  ttie  National  Envi- 
ronmental Policy  Act  of  1969  and  other 
related  acts  (environmental  impact). 

12.11  Special  terms  and  conditions. 

12.12  Utilization. 

12.13  Form  of  conveyance. 

12.14  Compliance  Inspections  and  reports. 

12.15  Reports  to  Congress. 

Exhibit  A  Public  Benefit  Allowance  for 
Transfer  of  Real  Property  for  Educa- 
tional Purposes. 

Authority:    Sec    203,    63   Stat    385,    as 
amended;  40  U.S.C.  484. 

§  12.1    Definitions. 

(a)  "Act"  means  the  Federal  Properly 
and  Administrative  Services  Act  of  1949. 
63  StaL  377  (40  U.S.C.  471  et  seq.).  Terms 
defined  in  the  Act  and  not  defined  in 


this  section  have  the  meanings  given  to 
them  In  the  Act. 

(b)  "Accredited"  means  having  the 
approval  of  a  recognized  accreditation 
board  or  association  on  a  regional. 
State,  or  national  level,  such  as  a  State 
Board  of  Education,  State  University,  or 
the  Middle  States  Association  of  College 
and  Secondary  Schools.  "Approval"  as 
used  above  describes  the  formal  process 
carried  out  by  State  Agencies  and 
institutions  in  determining  that 
educational  organizations  or  programs 
meet  minimum  acceptance  standards.  A 
college,  university,  or  secondary  school 
may  be  said  to  be  accredited  if  the 
credits  issued  by  it  are  and  have  been 
accepted  for  transfer  purposes  by  no 
fewer  than  three  accredited  colleges, 
universities,  or  secondary  schools  not 
connected  or  associated  %vith  it. 

(c)  "Administrator"  means  th^ 
Administrator  of  General  Services. 

(d)  "Assigned  property"  means  real 
and  related  personal  property  which,  in 
the  discretion  of  the  Administrator  or 
his  designee,  has  been  made  available 
to  the  Department  for  transfer  for 
educational  purposes. 

(e)  "Department"  means  the  U.S. 
Department  of  Education. 

(f)  "Disposal  agency"  means  the 
executive  agency  of  the  Government 
which  has  authority  to  assign  property 
to  the  Department  for  transfer  for 
educational  purposes. 

(g)  "Excess"  means  any  property 
imder  the  control  of  any  Federal  agency 
which  is  not  required  for  its  needs  and 
the  discharge  of  its  responsibilities,  as 
determined  by  the  head  thereof. 

(h)  "Fair  market  value"  means  the 
highest  price  which  the  property  will 
bring  by  sale  in  the  open  market  by  a 
willing  seller  to  a  willing  buyer. 

(i)  "Holding  agency"  means  the 
Federal  agency  which  has  control  over 
and  accountability  for  the  property 
involved. 

(j)  "Nonprofit  institution"  means  any 
institution,  organization,  or  association, 
whether  incorporated  or  unincorporated, 
no  part  of  the  net  earnings  of  which 
inures  or  may  lawfully  inure  to  the 
benefit  of  any  private  shareholder  or 
individual,  and  which  has  been  held  to 
be  tax-exempt  under  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954. 

(k)  "Off-site  property"  means  surplus 
buildings,  utilities  and  all  other 
removable  improvements,  including 
related  personal  property,  to  be 
transferred  by  the  Department  for 
removal  and  use  away  from  the  site  for 
educational  purposes. 

(I)  "On-site"  means  surplus  real 
property,  including  related  personal 
property,  to  be  transferred  by  the 


Department  for  use  in  place  for 
educational  purposes. 

(m)  "Public  benefit  allowance"  means 
a  discount  on  the  sale  or  lease  price  of 
real  property  transferred  for  educational 
purposes,  representing  any  benefit 
diptermined  by  the  Secretary  which  has 
accrued  or  may  accrue  to  the  United 
States  thereby. 

(n)  "Related  personal  property" 
means  any  personal  property:  (1)  Which 
is  located  on  and  is  (i)  an  integral  part 
of,  or  (ii)  useful  in  the  operation  of  real 
property;  or  (2)  which  is  determined  by 
the  Administrator  to  be  otherwise 
related  to  the  real  property. 

(o)  "Secretary"  means  the  Secretary  of 
Education. 

(p)  "State"  means  a  State  of  the 
United  States,  and  includes  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Territories  and 
possessions  of  the  United  States. 

(q)  "Surplus"  when  used  with  respect 
to  real  property  means  any  excess  real 
property  not  required  for  the  needs  and 
the  discharge  of  the  responsibiUties  of 
all  Federal  agencies  as  determined  by 
the  Administrator. 

812.2   Scope. 

This  part  is  applicable  to  surplus  real 
property  located  within  any  State  which 
is  appropriate  for  assignment  to,  or 
which  has  been  assigned  to,  the 
Department  for  transfer  for  educational 
purposes,  as  provided  for  in  section 
203(k]oftheAct. 

S  12.3    General  Policies. 

(a)  It  is  the  policy  of  the  Department 
to  foster  and  assure  maximum 
utilization  of  surplus  real  property  for 
educational  purposes,  including 
research. 

(b)  Transfers  may  be  made  only  to 
States,  their  political  subdivisions  and 
instrumentalities,  tax-supported 
educational  institutions,  and  nonprofit 
educational  institutions  which  have 
been  held  tax-exempt  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954. 

(c)  Real  property  will  be  requested  for 
assignment  only  when  the  Department 
has  determined  that  the  property  is 
suitable  and  needed  for  educational 
purposes.  The  amount  of  real  and 
related  personal  property  to  be 
transferred  shall  not  exceed  normal 
operating  requirements  of  the  applicant. 
Such  proper^  will  not  be  requested  for 
assignment  unless  it  is  needed  at  the 
time  of  application  for  educational 
piuposes  or  will  be  so  needed  within  the 
immediate  or  foreseeable  future.  Where 
construction  or  major  renovation  is  not 
required  or  proposed,  the  property  must 
be  placed  into  use  within  twelve  (12) 


months  from  the  date  of  transfer.  When 
construction  or  major  renovation  is 
contemplated  at  the  time  of  transfer,  the 
property  must  be  placed  in  use  within  36 
months  from  the  date  of  transfer.  If  the 
applicable  time  limitation  is  not  met.  the 
transferee  shall  either  commence 
payments  in  cash  to  the  Department  for 
each  month  thereafter  during  which  the 
proposed  use  has  not  been  implemented 
or  take  such  other  action  as  set  forth  in 
§  12.12  as  is  deemed  appropriate  by  the 
Department.  Such  monthly  payments 
shall  be  computed  on  the  basis  of  the 
current  fair  market  value  of  the  property 
at  the  time  of  the  first  payment  by 
subtracting  therefrom  any  portion  of  the 
purchase  price  paid  in  cash  at  the  time 
of  transfer,  and  by  dividing  the  balance 
by  the  total  number  of  months  in  the 
period  of  restriction.  If  the  facility  has 
not  been  placed  into  use  within  eight  (8) 
years  of  the  date  of  the  deed,  tide  to  the  ' 
property  will  be  revested  in  the  United 
States,  or.  at  the  discretion  of  the 
Department,  the  restrictions  and 
conditions  may  be  abrogated  in 
accordance  with  S  12.9. 

(d)  Transfers  will  be  made  only  after 
the  applicant  has  certified  that  the 
proposed  program  is  not  in  conflict  with 
State  or  local  zoning  restrictions, 
building  codes,  or  similar  limitations. 

(e)  Organizations  which  may  be 
eligible  include  those  which  provide 
elementary,  secondary,  post  secondary, 
vocational,  or  specialized  education, 
public  Ubrary  services,  or  similar 
programs  which  are  primarily 
educational  in  character  such  as  child 
development  programs  and  adult 
education  programs  (including  such 
programs  for  older  Americans).  Services 
which  have  as  their  principal  purpose 
the  providing  of  custodial  or  domiciliary 
care  are  not  eligible.  The  property 
applied  for  must  be  for  a  purpose  which 
the  eligible  organization  is  authorized  to 
carry  out. 

(f)  An  applicant's  plan  of  operation 
will  not  be  approved  unless  it  provides 
that  the  applicant  will  not  discriminate 
because  of  race,  color,  sex,  handicap,  or 
national  origin  in  the  use  of  the  property. 

S12.4    Umltationa. 

(a)  Surplus  property  transferred 
pursuant  to  this  part  will  be  disposed  of 
on  "as  is,  where  is,"  basis  vrithout 
warranty  of  any  kind. 

(b)  Unless  excepted  by  the 
Administrator  in  his  assigiunent. 
mineral  rights  will  be  conveyed  together 
with  the  surface  rights. 

§12.5    Award*. 

Where  there  is  more  than  one 
applicant  for  the  same  property,  it  will 
be  awarded  to  the  applicant  having  a 
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program  of  utilization  which  provides,  in 
the  opinion  of  the  Department,  the 
greatest  public  benefit.  Where  the 
property  will  serve  more  than  one 
program,  it  will  be  apportioned  to  fit  the 
needs  of  as  many  programs  as  is 
practicable. 

§  12.6    Notice  of  available  property. 

Reasonable  publicity  will  be  given  to 
the  availability  of  surplus  real  property 
which  is  suitable  for  assignment  to  the 
Department  for  transfer  for  educational 
uses.  The  Department  will  establish 
procedures  reasonably  calculated  to 
afford  all  eligible  users  having  a 
legitimate  interest  in  acquiring  the 
property  for  such  uses  an  opportunity  to 
make  an  application  therefor.  However, 
publicity  need  not  be  given  to  the 
availability  of  surplus  real  property 
which  is  occupied  and  being  used  for 
eligible  educational  purposes  at  the  time 
the  property  is  declared  surplus,  the 
occupant  expresses  interest  in  the 
property,  and  the  Department 
determines  that  it  has  a  continuing  need 
therefor. 

§  12.7    Applications  for  surplus  real 
property. 

Applications  for  surplus  real  property 
for  educational  purposes  shall  be  made 
to  the  Department  in  accordance  with 
the  notice  of  availability. 

§  12.8    Assignment  of  surplus  real 
property. 

(a)  Notice  of  interest  in  a  speciHc 
property  for  educational  purposes  will 
be  furnished  the  Administrator  by  the 
Department  at  the  earliest  possible  date. 

(b)  Requests  to  the  Administrator  for 
assignment  of  surplus  real  property  to 
the  Department  for  transfer  for 
educational  purposes  will  be  based  on 
the  following  conditions: 

(1)  The  Department  has  an  acceptable 
application  for  the  property. 

(2)  The  applicant  is  willing, 
authorized,  and  in  a  position  to  assume 
immediate  care,  custody,  and 
maintenance  of  the  property. 

(3)  The  applicant  is  able,  willing  and 
authorized  to  pay  the  administrative 
expenses  incident  to  the  transfer. 

(4)  The  applicant  has  the  necessary 
funds,  or  the  ability  to  obtain  such 
funds,  to  cairy  out  the  approved 
program  of  use  of  the  property. 

§  12.9    General  disposal  terms  and 
conditions. 

(a)  Surplus  real  property  transfers 
under  this  part  will  be  limited  to 
educational  purposes.  Transferees  shall 
be  entitled  to  a  public  benefit  allowance 
in  terms  of  a  percentage  which  will  be 
applied  against  the  value  of  the  property 
to  be  conveyed.  Such  an  allowance  will 


be  computed  on  the  basis  of  benefits  to 
the  United  States  from  the  use  of  such 
property  for  educational  purposes.  The 
computation  of  such  public  benefit 
allowances  will  be  in  accordance  with 
Exhibits  A  and  B  attached  hereto  and 
made  a  part  hereof. 

(b)  A  transfer  of  surplus  real  property 
for  educational  purposes  is  subject  to 
the  disapproval  of  die  Administrator 
within  30  days  after  notice  is  given  to 
him  of  the  proposed  transfer. 

(c)  Transfers  will  be  on  the  following 
terms  and  conditions: 

(1)  The  transferee  will  be  obligated  to 
utilize  the  property  continuously  in 
accordance  with  an  approved  plan  of 
operation. 

(2)  The  transferee  will  not  be 
permitted  to  sell,  lease  or  sublease,  rent, 
mortgage,  encumber,  or  otherwise 
dispose  of  the  property,  or  any  part 
thereof,  without  the  prior  written 
authorization  of  the  Department. 

(3)  The  transferee  will  file  with  the 
Department  such  reports  covering  the 
utilization  of  the  property  as  may  be 
required. 

(4)  In  the  event  the  property  is  sold, 
leased  or  subleased,  encumbered, 
disposed  of,  or  is  used  for  purposes 
other  than  those  set  forth  in  the 
approved  plan  without  the  consent  of 
the  Department,  all  revenues  or  the 
reasonable  value  of  other  benefits 
received  by  the  transferee  directly  or 
indirecdy  from  such  use,  as  determined 
by  the  Department,  will  be  considered  to 
have  been  received  and  held  in  trust  by 
the  transferee  for  the  account  of  the 
United  States  and  will  be  subject  to  the 
direction  and  control  of  the  Department. 
The  provisions  of  this  paragraph  shall 
not  impair  or  affect  the  rights  reserved 
to  the  United  States  in  paragraph  (c)  (6] 
of  this  section,  or  the  right  of  the 
Department  to  impose  conditions  to  its 
consent. 

(5]  Lessees  will  be  required  to  carry 
all  perils  and  liability  insurance  to 
protect  the  Government  and  the 
Government's  residual  interest  in  the 
property.  Transferees  will  be  required  to 
carry  such  flood  insurance  as  may  be 
required  by  the  Department  pursuant  to 
Pub.  L  93-234.  Where  the  transferee 
elects  to  carry  insurance  against 
damages  to  or  loss  of  on-site  property 
due  to  Hre  or  other  hazards,  and  where 
loss  or  damage  to  transferred  Federal 
surplus  real  property  occurs,  all 
proceeds  from  insurance  shall  be 
promptly  used  by  the  transferee  for  the 
purpose  of  repairing  and  restoring  the 
property  to  its  former  condition,  or 
replacing  it  with  equivalent  or  more 
suitable  facilities.  U  not  so  used,  there 
shall  be  paid  to  the  United  States  that 
part  of  the  insurance  proceeds  that  is 


attributable  to  the  Government's 
residual  interest  in  the  property  lost, 
damaged,  or  destroyed,  or,  in  the  case  of 
leases,  attributable  to  the  fair  market 
value  of  the  leased  facilities. 

(6)  With  respect  to  on-site  property.  In 
the  event  of  noncompliance  with  any  of 
the  conditions  of  the  transfer  as 
determined  by  the  department,  tide  to 
the  property  transferred  and  the  right  to 
immediate  possession  shall,  at  the 
option  of  the  Department,  revert  to  the 
Government.  In  the  event  tide  is 
reverted  to  the  United  States  for 
noncompliance  or  voluntarily 
reconveyed.  the  transferee  shall,  at  the 
option  of  the  Department,  be  required  to 
reimburse  the  Government  for  the 
decrease  in  value  of  the  property  not 
due  to  reasonable  wear  and  tear  or  acts 
of  God  or  attributable  to  alterations 
completed  by  the  transferee  to  adapt  the 
property  to  the  educational  use  for 
which  the  property  was  transferred. 
With  respect  to  leased  property,  in  the 
event  of  noncompliance  with  any  of  the 
conditions  of  the  lease,  as  determined 
by  the  Department,  the  right  of 
occupancy  and  possession  shall,  at  the 
option  of  the  Department,  be  terminated. 
In  the  event  a  leasehold  is  terminated  by 
the  United  States  for  noncompliance  or 
is  volimtarily  surrendered,  the  lessee 
shall  be  required  at  the  option  of  the 
Department  to  reimburse  the 
Government  for  the  decrease  in  value  of 
the  property  pot  due  to  reasonable  wear 
and  tear  or  acts  of  God  or  attributable  to 
alterations  completed  by  the  lessee  to 
adapt  the  property  to  the  educational 
use  for  which  the  property  was  leased. 
With  respect  to  any  reverter  of  title  or 
termination  of  leasehold  resulting  from 
noncompliance,  the  Government  shall, 
in  addition  thereto,  be  reimbursed  for 
such  costs  as  may  be  incurred  in 
recovering  title  to  or  possession  of  the 
property.  Any  payments  of  cash  made 
by  the  transferee  against  the  purchase 
price  of  property  transferred  shall,  upon 
a  forfeiture  of  tide  to  the  property  for 
breach  of  condition,  be  forfeited. 

(7)  With  respect  to  off-site  property,  in 
the  event  of  noncompliance  with  any  of 
the  terms  and  conditions  of  the  transfer, 
the  unearned  public  benefit  allowance 
shall,  at  the  option  of  the  Department, 
become  immediately  due  and  payable 
or.  if  the  property  or  any  portion  thereof 
is  sold,  leased,  or  otherwise  disposed  of 
without  authorization  from  the 
Department,  such  sale,  lease  or 
sublease,  or  other  disposal  shall  be  for 
the  benefit  and  account  of  the  United 
States  and  die  United  States  shall  be 
entitled  to  the  proceeds.  In  the  event  the 
transferee  fails  to  remove  the  property 
or  any  portion  thereof  within  the  time 


specified,  then  in  addition  to  the  rights 
reserved  above,  at  the  option  of  the 
Department  all  right,  tide,  and  interest 
in  and  to  such  unremoved  property  shall 
be  re-transferred  to  other  eligible 
applicants  or  shall  be  forfeited  to  the 
United  States. 

(8)  With  respect  only  to  on-site 
property  which  has  been  declared 
excess  by  the  Department  of  Defense, 
such  declaration  having  included  a 
statement  indicating  the  property  has  a 
known  potential  for  use  during  a 
national  emergency,  the  Department 
shall  reserve  the  right  during  any  period 
of  emergency  declared  by  the  President 
of  the  Untied  States  or  by  the  Congress 
of  the  United  States  to  the  full  and 
unrestricted  use  by  the  Government  of 
the  surplus  real  property,  or  of  any 
portion  thereof,  disposed  of  in 
accordance  with  the  provisions  of  this 
part  Such  use  may  be  either  exclusive 
or  nonexclusive.  Prior  to  the  expiration 
or  termination  of  the  period  of  restricted 
use  by  the  transferee,  the  Government 
will  not  be  obligated  to  pay  rent  or  any 
other  fees  or  charges  during  the  period 
of  emergency,  except  that  the 
Government  will: 

(i)  Bear  the  entire  cost  of  maintenance 
of  such  portion  of  the  property  used  by  it 
exclusively  or  over  which  it  may  have 
exclusive  possession  or  control: 

(ii)  Pay  the  fair  share,  commensurate 
with  the  use  of  the  cost  of  maintenance 
of  such  surplus  real  property  as  it  may 
use  nonexclusively  or  over  which  it  may 
have  nonexclusive  possession  or 
control; 

(iii)  Pay  a  fair  rental  for  the  use  of 
improvements  or  additions  to  the 
surplus  real  property  made  by  the 
purchaser  or  lessee  without  Government 
aid:  and 

(iv]  Be  responsible  for  any  damage  to 
the  surplus  real  property  caused  by  its 
use,  reasonable  wear  and  tear,  the 
common  enemy  and  acts  of  God 
excepted.  Subsequent  to  the  expiration 
or  termination  of  the  period  of  restricted 
use.  the  obligations  of  the  Government 
will  be  as  set  forth  in  the  preceding 
sentence  and.  in  addition,  the 
Government  shall  be  obligated  to  pay  a 
fair  rental  for  all  or  any  portion  of  the 
conveyed  premises  which  it  uses. 
(9)  The  restrictions  set  forth  in 
paragraphs  (c)  (1)  through  (7)  of  this 
section  will  extend  for  diirty  (30)  years 
for  land  with  or  without  improvements: 
and  for  facilities  being  acquired 
separately  from  land  whether  they  are 
for  use  on-site  or  off-site,  the  period  of 
limitations  on  the  use  of  the  structures 
will  be  equal  to  their  estimated 
economic  life.  The  restrictions  set  forth 
in  paragraphs  (c)  (1)  through  [7]  of  this 
section  will  extend  for  the  entire  initial 


lease  period  and  for  any  renewal 
periods  for  property  leased  from  the 
Department 

(d]  Transferee,  by  obtaining  the 
consent  of  the  Department,  may 
abrogate  the  restrictions  set  forth  in 
paragraph  (c]  of  this  section  for  all  or 
any  portion  of  the  property  upon 
payment  in  cash  to  the  Department  of  an 
amount  equal  to  the  then  current  fair 
market  value  of  the  property  to  be 
released,  midtiplied  by  the  public 
benefit  allowance  granted  at  the  time  of 
conveyance,  divided  by  the  total  number 
of  months  of  the  period  of  restriction  set 
forth  in  the  conveyance  document  and 
multiplied  by  the  number  of  months  that 
remain  in  the  period  of  restriction  as 
determined  by  the  Department  For  the 
purposes  of  abrogation  payment 
computation,  the  current  fair  market 
value  shall  not  include  the  value  of  any 
improvements  placed  on  the  property  by 
the  transferee.       ■• 

(e)  Related  personal  property  will  be 
transferred  or  leased  as  a  part  of  the 
realty  and  in  accordance  with  real 
property  procedures.  It  will  be  subject  to 
the  same  public  benefit  allowance 
granted  for  the  real  property.  Where 
related  personal  property  is  involved  in 
an  on-site  transfer,  the  related  personal 
property  may  be  transferred  by  a  bill  of 
sale  imposing  restrictions  for  a  period 
not  to  exceed  five  years  from  the  date  of 
transfer,  other  terms  and  conditions  to 
be  the  same  as.  and  made  a  part  of.  the 
real  property  transaction. 

§12.10    Compliance  wHt)  the  National 
Environmental  Policy  Act  of  1969  and  ottier 
related  acts  (environmental  impact). 

(a)  The  Department  vdll.  prior  to 
making  a  final  decision  to  convey  or 
lease,  or  to  amend,  reform,  or  grant  an 
approval  or  release  with  respect  to  a 
previous  conveyance  or  lease  of,  surplus 
real  property  for  educational  purposes, 
complete  an  environmental  assessment 
of  the  proposed  transaction  in  keeping 
with  applicable  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Historic  Preservation 
Act  of  1966,  the  National  Archaeological 
Data  Preservation  Act  and  other  related 
acts.  No  permit  to  use  surplus  real 
property  shall  allow  the  permittee  to 
make,  or  cause  to  be  made,  any 
irreversible  change  in  the  condition  of 
said  property,  and  no  use  permit  shall 
be  employed,  for  the  purpose  of  delaying 
or  avoiding  compliance  with  the 
requirements  of  these  Acts. 

(b)  Applicants  shall  be  required  to 
provide  such  information  as  the 
Department  deems  necessary  to  make 
an  assessment  of  the  impact  of  the 
proposed  Federal  action  on  the  human 
environment  Materials  contained  in  the 


applicant's  ofBcial  request  responses  to 
a  standard  questionnaire  prescribed  by 
the  Director  of  the  Office  of  Federal 
Property  Assistance,  as  well  as  other 
relevant  information,  will  be  used  by  the 
Department  in  making  said  assessment. 

(c)  If  the  assessment  reveals  (1)  That 
the  proposed  Federal  action  involves 
properties  of  historical  significance 
which  are  listed,  or  eligible  for  listing,  in 
the  Natioiud  Register  of  Historic  Places, 
or  (2)  that  a  more  than  insignificant 
impact  on  the  human  environment  is 
reasonably  foreseeable  as  a  result  of  the 
proposed  action,  or  (3)  that  the  proposed 
Federal  action  could  result  in 
irreparable  loss  or  destruction  of 
archeologically  significant  items  or  data, 
the  Department  wih,  except  as  provided 
for  in  paragraph  (d)  of  this  section, 
prepare  and  distribute,  or  cause  to  be 
prepared  or  distributed,  such  notices 
and  statements  and  obtain  such 
approvals  as  are  required  by  the  above 
cited  Acts. 

(d)  If  a  proposed  action  involves  other 
Federal  agencies  in  a  sequence  of 
actions,  or  a  group  of  actions,  direcdy 
related  to  each  odier  because  of  their 
functional  interdependence,  the 
Department  may  enter  into  and  support 
a  lead  agency  agreement  to  designate  a 
single  lead  agency  which  will  assume 
primary  responsibility  for  coordinating 
the  assessment  of  environmental  effects 
of  proposed  Federal  actions,  preparing 
and  distributing  such  notices  and 
statements,  or  obtaining  such  approvals, 
as  are  required  by  the  above  cited  Acts. 
The  procedures  of  the  designated  lead 
agency  will  be  utilized  in  conducting  the 
environmental  assessment.  In  the  event 
of  disagreement  between  the 
Department  and  another  Federal 
agency,  the  Department  will  reserve  the 
right  to  abrogate  its  lead  agency 
agreement  %vith  the  other  Federal 
agency. 

§  1 2. 1 1    Special  terms  and  conditions. 

(a)  Applicants  will  be  required  to  pay 
all  external  administrative  costs  which 
will  include,  but  not  be  limited  to  taxes, 
surveys,  appraisals,  inventory  costs, 
legal  fees,  tide  search,  certificate  or 
abstract  expenses,  decontamination 
costs,  moving  costs,  closing  fees  in 
connection  with  the  transaction  and 
service  charges,  if  any.  made  by  State 
Agencies  for  Federal  Property 
Assistance  under  the  terms  of  a 
cooperative  agreement  with  the 
Department. 

(b)  In  the  case  of  off-site  property, 
applicants  will  be  required  to  post 
performance  bonds,  make  performance 
guarantee  deposits,  or  give  such  other 
assurances  as  may  be  required  by  the 
Department  or  the  holding  agency  to 
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insure  adequate  site  clearance  and  to 
pay  service  charges,  if  any,  made  by 
State  Agencies  for  Federal  Property 
Assistance  under  the  terms  of  a 
cooperative  agreement  with  the 
Department. 

(c)  Whenever  negotiations  are 
undertaken  for  disposal  to  private 
nonproHt  educational  organizations  of 
any  surplus  real  property  which  cost  the 
Government  $1  million  or  more,  the 
Department  will  give  notice  to  the 
Attorney  General  of  the  United  States  of 
the  proposed  disposal  and  the  terms  and 
conditions  thereof.  The  applicant  shall 
furnish  to  the  Department  such 
information  and  documents  as  the 
Attorney  General  may  determine  to  be 
appropriate  or  necessary  to  enable  him 
to  give  the  advice  as  provided  for  by 
section  207  of  the  Act. 

(d)  Where  an  applicant  proposes  to 
acquire  or  lease  and  use  in  place 
improvements  located  on  land  which  the 
Government  does  not  own.  he  shall  be 
required,  before  the  transfer  is 
consummated,  to  obtain  a  right  to  use 
the  land  commensurate  with  the 
duration  of  the  restrictions  applicable  to 
the  improvements,  or  the  term  of  the 
lease.  The  applicant  will  be  required  to 
assume,  or  obtain  release  of,  the 
Government's  obligations  respecting  the 
land  including  but  not  limited  to 
obligations  relating  to  restoration, 
waste,  and  rent.  At  the  option  of  the 
Department,  the  applicant  may  be 
required  to  post  a  bond  to  indemnify  the 
Government  against  such  obligations. 


(e)  The  Department  may  require  the 
inclusion  in  the  transfer  or  lease 
document  of  any  other  provision 
deemed  desirable  or  necessary. 

(f)  Where  an  eligible  applicant  for  an 
on-site  transfer  proposes  to  construct 
new,  or  rehabilitate  old  facilities,  the 
financing  of  which  must  be 
accomplished  through  issuance  of 
revenue  bonds  or  other  financing 
methods  having  terms  inconsistent  with 
the  terms  and  conditions  of  transfer 
prescribed  in  $  12.9  (c).  (d).  and  (e)  the 
Department  may,  in  its  discretion, 
impose  such  alternate  terms  and 
conditions  of  transfer  in  lieu  thereof  as 
may  be  appropriate  to  assure  utilization 
of  the  property  for  educational  purposes. 

§12.12    Utilization. 

(a)  Where  property  or  any  portion 
thereof  is  not  being  used  for  the 
purposes  for  which  transferred,  the 
transferee  will  be  required  at  the 
direction  of  the  Department: 

(1)  To  place  the  property  into 
immediate  use  for  an  approved  purpose; 

(2)  To  retransfer  such  property  to  such 
other  educational  user  as  the 
Department  may  direct; 

(3)  To  sell  such  property  for  the 
benefit  and  account  of  the  United  States; 

(4)  To  return  title  to  such  property  to 
the  United  States  or  to  relinquish  any 
leasehold  interest  therein; 

(5)  To  abrogate  the  conditions  and 
restrictions  of  the  transfer,  as  set  forth 
in  S  12.9(d).  except  that,  where  property 
has  never  been  placed  in  use  for  the 
purposes  for  which  transferred, 


abrogation  will  not  be  permitted  except 
under  extenuating  circumstances;  or 

(6)  To  make  payments  as  provided  for 
in  S  12.3(c). 

(b)  Where  the  transferee  or  lessee 
desires  to  place  the  property  in 
temporary  use  for  a  purpose  other  than 
that  for  which  the  property  was 
transferred  or  leased,  approval  from  the 
Department  must  be  obtained,  and  will 
be  conditioned  upon  such  terms  as  the 
Department  may  impose. 

$12.13    Form  of  conveyance. 

(a)  Transfers  or  leases  of  surplus  real 
property  will  be  on  forms  approved  by 
the  Office  of  General  Counsel  of  the 
Department  and  will  include  such  of  the 
disposal  or  lease  terms  and  conditions 
set  forth  in  this  part  and  such  other 
terms  and  conditions  as  may 
appropriate  or  necessary. 

(b)  Transfers  of  on-site  property  will 
normally  be  by  quitclaim  deed  without 
warranty  of  title. 

S  12.14    Compliance  inspections  and 
reports. 

The  Department  will  make  or  have 
made  such  compliance  inspections  as 
are  necessary  and  will  require  of  the 
transferee  or  lessee  such  compliance 
reports  and  actions  as  are  deemed 
necessary. 

§  1 2. 1 5    Reports  to  Congress. 

The  Secretary  will  make  such  reports 
of  real  property  disposal  activities  as 
are  required  by  section  203  of  the  Act 
and  such  other  reports  as  may  be 
required  by  law. 
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15.22  Application. 
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15.25  Allowable  expenses  in  connection 
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15.26  Nonallowable  moving  expenses  and 
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Moving  and  Related  Expenses 

15.30  Use  of  schedules  in  connection  with 
displacement  from  dwelling. 

15.31  Fixed  payment  for  person  displaced 
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operation. 
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Payments 
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costs  to  homeowners. 

15.36  Limitation  on  payments  for 
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15.37  Payments  for  additional  interest  costs 
incurred. 

15.38  Mortgage  insurance. 

15.39  Payments  to  tenants  and  others  for  the 
rental  of  replacement  dwellings. 

15.40  Payments  to  tenants  and  others  for  the 
purchase  of  replacement  dwellings. 

15.41  Notice  to  tenants  of  initiation  of 
negotiations  for  the  property. 

Subpart  G— Relocation  Assistance 
Advisory  Services 

15.45    Relocation  assistance  advisory 
services. 

Subpart  H— Federally  Assisted  Programs 

15.50  Assurances  from  State  agencies. 

15.51  Unsatisfactory  assurances. 

15.52  Records. 


Sec. 

15.53  State  agency  contracts  for  relocation 
assistance. 

15.54  Appeals. 

15.55  Funding  of  the  cost  of  payments  and 
assistance. 

15.56  Advance  payments. 

Subpart  I— Real  Property  Acquisition 
Policies 

15.60  Just  compensation. 

15.61  Negotiations  for  the  acquisition  of  real 
property. 

15.62  Notices  to  tenants  and  owners. 

15.63  Payment  of  certain  expenses. 
Subpart  J— Relocation  Assistance 
Payments  aa  Income 

15.67    Relocation  payments  and  assistance 
as  income  or  resources  for  purpose  of 
other  laws. 

Authority:  Sec.  213, 84  Stat  1900, 42  U.S.C. 
4633. 

Subpart  A— General 

§  15.1    Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  implement  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Public  Law  91-646)  and  the  guidelines 
therefor  in  0MB  Circular  No.  A-103,  of 
May  1, 1972. 

§  15.2    Background 

The  Act  provides  a  uniform  policy  for 
the  fair  and  equitable  treatment  of 
owners  and  tenants  of  real  property  who 
are  displaced  by  Federal  or  federally 
assisted  programs  or  projects  or  whose 
real  property  or  interests  in  real 
property  is  taken  for  or  as  a  direct  result 
of  such  programs  or  projects.  The  need 
for  such  a  uniform  policy  arises  from  the 
growing  impact  on  such  persons  of  such 
programs  and  projects  as  they  evolve  to 
meet  the  public  needs  of  a  growing,  and 
increasingly  urban  population.  Title  II  of 
the  Act  provides  for  a  program  of 
relocation  payments,  of  relocation 
assistance  (including  advisory  services), 
of  assurances  that  prior  to  the 
displacement  of  persons  comparable 
quality,  decent,  safe,  and  sanitary 
replacement  housing  wiU  be  available 
for  them,  and  of  economic  adjustments 
and  other  assistance  to  owners  and 
tenants  displaced  fi-om  their  homes, 
businesses,  oi^farm  operations.  Title  III 
of  the  Act  provides  a  uniform  policy 
with  respect  to  real  property 
acquisitions  for  or  as  a  direct  result  of 
Federal  or  federally  assisted  programs 
or  projects. 

§15.3    Effective  date. 

Relocation  payments  and  assistance 
provided  for  by  title  II  of  the  Act  are  to 
be  made  to  all  persons  otherwise 
eligible  who  are  displaced  on  or  after 
January  2. 1971;  the  real  property 


acquisition  policies  provided  by  title  III 
of  the  Act  apply  to  real  property 
acquisitions  on  or  after  January  2, 1971. 
Until  July  1. 1972,  the  provisions  of  both 
those  titles  of  the  Act  applied  to  State 
programs  and  projects  receiving  Federal 
financial  assistance,  to  the  extent  that 
the  State  was  under  its  laws  able  to 
comply  with  thqse  titles.  On  July  2, 1972. 
the  provisions  of  title  II  and  the 
provisions  of  sections  303  and  304  of 
title  III.  relating  to  incidental  expenses 
and  litigation  expenses  in  connection 
with  real  property  acquisitions,  became 
fully  applicable  to  State  programs  and 
projects  receiving  Federal  financial 
assistance;  and  the  provisions  of 
sections  301  and  302  of  the  Act,  relating 
to  real  property  acquisition  policies  and 
to  practices  relating  to  the  acquisition  of 
buildings,  structures,  and  improvements, 
continue  to  guide  State  programs  and 
projects  receiving  Federal  financial 
assistance,  but  only  to  the  greatest 
extent  practicable  under  State  law. 

§15.4    Definitions. 

(a)  The  "Act"  means  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Public  Law  91-646),  approved  Janueuy 
2. 1971  (42  U.S.C.  4601-4655). 

(b)  "Actually  occupied"  means  openly 
and  visibly  occupied  by  the  owner  or 
tenant  or  his  immediate  family  more 
than  temporarily  or  casually,  but  does 
not  call  for  constant  personal  presence 
nor  foreclose  temporary  absence 
occasioned  by  some  casualty  or  for 
business  or  pleasure. 

(c)  "Business"  means  any  lawful 
activity,  except  a  farm  operation. 
including  an  activity  by  a  nonprofit 
organization,  conducted  primarily:  (1) 
For  the  purchase,  sale,  lease,  or  rental  of 
personal  or  real  property  or  for  the 
manufacturing,  processing,  or  marketing 
of  products,  commodities,  or  other  items 
of  personal  property.  (2)  for  the  sale  of 
services  to  ttie  public,  or  (3)  but  solely 
for  purposes  of  entitlement  to  the  cost  of 
actual  moving  and  related  expenses,  for 
assisting  in  the  purchase,  sale,  resale, 
manufacture,  processing,  or  marketing  of 
products,  commodities,  other  personal 
property,  or  services  by  the  erection  and 
maintenance  of  outdoor  advertising 
displays,  whether  or  not  such  displays 
are  located  on  the  premises  on  which 
any  of  such  activities  are  conducted. 
The  term  includes  only  those  activities 
which  are  conducted  regularly  on  a 
bona  fide  basis,  and  does  not  include 
activities  conducted  as  avocations. 

(d)  "The  Department"  means  the  U.S. 
Department  of  Education. 

(e)  "Displaced  person"  means  any 
person  who  moves  from  real  property,  or 
moves  his  personal  property  from  real 
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property,  as  a  result  of  the  acquisition, 
in  whole  or  in  part,  of  such  real 
property,  or  as  a  result  of  the  written 
order  of  the  acquiring  agency  to  vacate 
such  real  property  for  a  program  or 
project  undertaken  by  the  Department, 
or  by  a  State  agency  for  or  as  a  direct 
result  of  a  program  or  project  for  which 
it  receives  Federal  Bnancial  assistance 
from  the  Department.  It  also  means,  but 
solely  for  purposes  of  entitlement  to  the 
actual  cost  of  moving  and  related 
expenses  or  to  a  sum  in  lieu  thereof  or  of 
entitlement  to  relocation  assistance 
advisory  services,  such  a  person  who  so 
moves  from  other  real  property,  or  so 
moves  his  personal  property  from  other 
real  property,  as  a  result  of  the 
acquisition  for  or  as  a  direct  result  of 
such  a  program  or  project  of,  or  the 
written  order  of  the  acquiring  agency  to 
vacate,  such  other  real  property  on 
which  such  person  conducts  a  business 
or  farm  operation. 

(f)  "Displacing  agency"  means  the 
Department  when  it  acquires  real 
property  or  gives  a  written  notice  to  a 
person  to  vacate  real  property  for  a 
program  or  project  undertaken  by  the 
Department,  or  a  State  agency  so  acting 
for  or  as  a  direct  result  of  a  program  or 
project  for  which  financial  assistance  is 
provided  by  the  Department  and  which 
results  in  the  displacement  of  a  person. 

(g)  "Dwelling"  means  the  structure 
constituting  the  place  of  permanent  or 
customary  and  usual,  abode  of  a  person. 
It  includes  a  single-family  dwelling;  a 
multifaraily  building;  a  condominium  or 
cooperative  housing  project;  or  a  mobile 
home  or  other  residential  unit. 

(h)  "Family"  means  two  or  more 
individuals  who  are  related  by  blood, 
adoption,  marriage,  or  guardianship,  or 
one  of  whom  stands  in  loco  parentis  to 
another  and  who  live  together  as  a 
family  unit.  However,  individuals  who 
live  together  as  a  family  unit  as  if  they 
were  so  related  may  be  regarded  as  a 
single  family. 

(i)  "Farm  operation"  means  any 
activity  conducted  solely  or  primarily 
for  the  production  of  one  or  more  raw 
agricultural  products  or  commodities, 
including  timber,  for  sale  or  home  use, 
and  customarily  producing  such 
agricultural  products  or  commodities  in 
quantities  su^icient  to  be  capable  of 
contributing  materially  to  the  operator's 
support 

(j)  'Tederal  financial  assistance" 
means  a  grant  loan,  or  contribution 
provided  by  the  Department  whether  in 
the  form  of  a  grant  contract  or 
agreement  and  «vithout  regard  to 
whether  the  financial  assistance  applies 
to  the  acquisition  of  real  property 
required  for.  or  as  a  direct  result  of.  the 
project  being  assisted,  but  does  not 


mean  any  annual  payment  or  capital 
loan  to  the  District  of  Columbia  or  any 
Federal  guarantee  or  insurance. 

(k)  "Financial  means"  means  the 
ability  of  a  displaced  person  to  afford 
the  rental  or  price  of  a  replacement 
dwelling  determined  to  be  available  for 
rent  or  sale  to  such  a  displaced  person. 
For  this  purpose,  the  rental  or  housing 
cost  (e.g.,  mortgage  payments,  insurance 
for  the  dwelling  unit  property  taxes, 
and  other  related  recurring  expenses) 
which  the  displaced  person  will  be 
required  to  pay  for  the  replacement 
dwelling  should  not  normally  exceed  the 
fair  rental  or  value  of  the  acquired 
dwelling  by  more  than  20  percent  and. 
for  purposes  of  housing  referrals,  the 
rental  value  should  not  except  in 
unusual  circumstances,  exceed  25 
percent  of  the  gross  income  of  the 
displaced  person  including  supplemental 
payments  made  by  public  agencies. 

(1)  "Initiation  of  negotiations"  means 
the  first  personal  contact  by  or  on  behalf 
of  the  displacing  agency  with  the  owner 
of  real  property  or  with  his 
representative  at  which  the  price  of  the 
real  property  is  discussed. 

(m)  "Mortgage"  means  a  deed  of  trust 
or  hen  commonly  used  in  the  State  in 
which  the  real  property  is  located  to 
secure  advances  on.  or  the  unpaid 
purchase  price  of.  real  property,  together 
with  the  credit  instruments,  if  any. 
secured  thereby. 

(n)  "Nonprofit  organization"  means  a 
partnership,  corporation,  or  association 
no  part  of  the  profits  of  which  inures,  or 
is  intended  to  inure,  to  the  benefit  of  any 
private  shareholder  or  individual. 

(o)  "Owner"  means  a  person  who 
holds  a  fee  simple  title,  a  life  estate,  or  a 
99-year  lease  in  real  property,  or  an 
interest  in  a  cooperative  project  which 
includes  the  right  of  occupancy,  or  who 
is  possessed  of  such  other  proprietary 
interest  in  real  property  as,  in  the 
judgment  of  the  Secretary,  warrants 
being  treated  as  ownership.  In  the  case 
of  a  person  who  has  succeeded  to  any  of 
the  foregoing  interests  in  real  property 
by  devise,  bequest,  inheritance,  or 
operation  of  law,  the  tenure  of  the 
succeeding  owner  includes  the  tenure  of 
the  preceding  owner  in  relation  to 
ownership  but  not  in  relation  to 
occupancy. 

(p)  "Person"  means  any  individual, 
partnership,  corporation,  or  association. 

(q)  "Secretary"  means  the  U.S. 
Secretary  of  Education. 

(r)  "State"  means  any  of  the  several 
States  of  the  Union,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  any  territory  or  possession  of  the 
United  States,  the  Trust  Territory  of  the 
Pacific  Islands,  or  any  political 
subdivision  thereof. 


(s)  "State  agency"  means  any 
department,  agency,  or  instrumentality 
of  a  State  or  any  department  agency,  or 
instrumentality  of  two  or  more  States, 
and  includes  a  State  itself. 

§15.5    Applicabinty. 

Ca)  This  part  applies,  in  relation  to 
title  II  of  the  Act  to  all  direct  projects  of 
the  Department  which  have  resulted  in 
or  will  result  in  the  displacement  of 
persons  or.  in  relation  to  title  III  of  the 
Act  which  have  resulted  in  or  will  result 
in  the  acquisition  of  real  property. 

(b)  This  part  applies,  in  relation  to 
title  n  of  the  Act  to  all  projects  of  State 
agencies  receiving  financial  assistance 
in  whole  or  in  part  fi-om  the  Department 
which  projects  have  resulted  in  or  will 
result  in  the  displacement  of  persons  or, 
in  relation  to  title  III  of  the  Act  which 
have  resulted  in  or  will  result  in  the 
acquisition  of  real  property.  For  this 
purpose,  it  is  immaterial  whether 
Federal  funds  are  used  by  the  State 
agency  for  the  acquisition  of  such  real 
property  as  is  required  for,  or  as  a  direct 
result  of.  the  project. 

S  15.6    Categorical  excepttona. 

This  part  does  not  apply  to  federally 
assisted  projects  of  those  entities,  such 
as  private  entities,  that  do  not  meet  the 
definition  of  a  State  agency  in  S  15.4(s}. 
except  when  such  an  entity  is  acting  as 
an  agent  or  contractor  of  a  State  agency, 
or  of  the  Department  in  the  discharge  of 
its  responsibilities. 

Subpart  B— Assurances  From  State 
Agencies  as  a  Condition  Precedent  to 
Participation  In  Federally  Assisted 
Programs 

§  15.10    state  agency  program  assurances. 

(a)  The  Department  will  not  approve 
any  grant  to,  or  contract  or  agreement 
with,  a  State  agency  under  a  program  for 
which  financial  assistance  will  be 
available  fi-om  the  Department  to  pay  all 
or  part  of  the  cost  and  which  will  result 
in  the  acquisition  of  real  property  or  an 
interest  therein  and  in  the  displacement 
on  or  after  January  2, 1971.  of  any 
person,  until  satisfactory  assurances  are 
received  from  that  State  agency  that  fair 
and  reasonable  relocation  payments  and 
assistance  will  be  provided  by  the 
displacing  agency  under  title  II  of  the 
Act  and  this  part  that  relocation 
assistance  programs  offering  the 
advisory  services  described  in  section 
205  of  the  Act  and  this  part  will  be 
provided  to  such  displaced  persons;  and 
in  connection  with  individual  projects 
that,  within  a  reasonable  period  of  time 
prior  to  the  displacement  of  persons, 
decent  safe,  and  sanitary  dwellings  will 


be  available,  as  provided  for  in  S  15.15 
to  persons  so  displaced  by  that  project. 

(b)  In  connection  with  programs 
which  result  in  the  acquisition  of  real 
property,  whether  or  not  involving  the 
displacement  of  persons,  the 

,  Department  will  also  require,  as  a 
condition  precedent  to  providing 
financial  assistance,  assurances  that 
expenses  incidental  to  the  transfer  of 
title,  and  litigation  expenses  in  the  event 
the  real  property  is  not  in  fact  so 
acquired,  will  be  paid  as  provided  for  in 
sections  303  and  304  of  the  Act  and  that 
the  State  agency  will  be  guided,  to  the 
greatest  extent  practicable  under  State 
law.  by  the  real  property  acquisition 
policies  prescribed  by  section  301  of  the 
Act  and  by  the  practices  relating  to  the 
acquisition  of  buildings,  structures,  and 
improvements  prescribed  by  section  302 
of  the  Act 

(c)  The  assurances  required  by  this 
section  will  be  required  even  though  the 
financial  assistance  by  the  Department 
does  not  extend  to  the  acquisition  of  the 
real  property,  whether  or  not  such  real 
property  is  furnished  by  the  State 
agency  as  a  required  contribution 
incident  to  a  project  receiving  financial 
assistance  from  the  Department. 

Subpart  C— Assurance  of  Adequate 
Replacement  Housing  Prior  to 
Displacement  By  a  Project 

§  1 5. 1 5    Project  assurance  of  housing 
availability. 

(a)  The  Department  will  not  proceed 
with  any  phase  of  a  project  or  authorize 
a  State  agency  to  proceed  with  any 
phase  of  a  project  which  will  result  in 
the  displacement  of  any  person  until  the 
Department  has  determined,  or  received 
from  the  displacing  State  agency  (in 
addition  to  the  assurances  called  for  by 
§  15.10)  a  relocation  plan  containing 
satisfactory  assurances  that  within  a 
reasonable  period  of  time  prior  to  the 
displacement  of  such  persons  by  that 
project  there  will  be,  on  a  basis 
consistent  with  the  requirements  of  title 
VIII,  Fair  Housing,  of  Public  Law  90-284 
(42  U.S.C.  Ch.  45),  available  in  areas  not 
generally  less  desirable  in  regard  to 
public  utilities  and  public  and 
commercial  facilities,  such  as  schools, 
stores,  and  public  transportation,  and  at 
rents  or  prices  within  the  financial 
means  of  the  families  and  individuals 
displaced,  decent  safe,  and  sanitary 
dwellings  (as  described  in  paragraph  (d) 
of  this  section)  equal  to  the  number  of. 
and  avaUable  to.  those  of  such  displaced 
persons  who  are  expected  to  require 
replacement  dwellings  and  reasonably 
accessible  to  their  places  of 
employment  A  State  agency  that  is  not 
required  to  obtain  an  authorization  from 


the  Department  with  respect  to 
individual  projects  must  nevertheless 
submit  a  relocation  plan  to  the 
Department  for  approval  unless  the 
State  agency  determines  before  the      ': 
project  is  carried  out  that  the  project 
will  not  cause  the  dislocation  of 
persons. 

(b)  An  assurance  or  determination 
called  for  by  paragraph  (a)  of  this 
section  must  be  based  upon  a  current 
survey  and  analysis  of  available 
replacement  housing  made  by  or  on 
behalf  of  the  displacing  agency.  Such  a 
survey  and  analysis  must  take  into 
account  competing  demands  for  such 
housing. 

(c)  In  certain  extraordinary  situations, 
such  as  where  immediate  possession  of 
real  property  is  of  crucial  importance, 
the  Secretary  may  waive  or  modify  the 
requirements  of  paragraph  (a)  of  this 
section.  A  request  for  such  a  waiver  or 
modification  must  be  supported  by  a 
documentation  sufficiently  substantial 
to  show  the  need  for  such  a  waiver  or 
modification. 

(d)  A  decent  safe,  and  sanitary 
dwelling  is  one  which  is  in  sound,  clean, 
and  weathertight  condition  and  which 
meets  the  applicable  requirements  of 
State  and  local  building,  plumbing, 
electrical,  housing  and  occupancy  codes 
or  regulations.  The  following  criteria, 
subject  to  adjustment  for  unusual 
circumstances  or  for  unique 
geographical  areas,  will  be  applied  in 
determining  whether  a  dwelling  is 
decent  safe,  and  sanitary: 

(1)  If  it  is  a  housekeeping  unit  it  must 
include  a  kitchen  with  a  fully  usable 
sink;  a  cooking  stove,  or  connections  for 
one;  a  separate  and  complete  bathroom; 
hot  and  cold  running  water  in  both  the 
kitchen  and  bathroom;  an  adequate  and 
safe  wiring  system  for  lighting  and  other 
electrical  services;  and  such  heating 
facilities  as  are  required  by  local 
housing  codes  or  are  called  for  by 
climatic  conditions. 

(2)  If  it  is  a  nonhousekeeping  unit  it 
must  meet  local  code  standards  for 
boarding  houses,  hotels,  or  other 
congregate  Uving  quarters.  If  local  codes 
do  not  include  requirements  relating  to 
space  and  sanitary  facilities,  standards 
to  be  applied  in  that  regard  are  subject 
to  the  approval  of  the  Secretary. 

(3)  Occupancy  standards  must  comply 
with  local  housing  codes  or,  in  the 
absence  of  such  local  housing  codes,  the 
requirements  of  the  Secretary  in  that 
regard. 

(e)  Where  local  housing  codes  do  not 
exist  or  do  not  contain  adequate 
minimum  standards,  the  Secretary  will 
prescribe  the  minimum  standards  to  be 
applied.  < 

t 


S  1 5. 1 6    Housing  provided  as  a  last  resort 

The  Secretary  will  provide  for 
replacement  housing  for  Federal 
projects,  or  take  or  approve  action  by  a 
State  agency  to  develop  replacement 
housing  for  projects  financially  assisted 
by  the  Department.  In  taking  or 
approving  such  action,  the  Secretary 
will  be  guided  by  the  criteria  and 
procedures  prescribed  by  the  Secretary 
of  Housing  and  Urban  Development  and 
published  at  37  FR  3633  on  February  1,8, 
1972  (24  CFR  Part  43.  Subpart  A). 

fi  1 5. 1 7    Loans  for  planning  and 
preliminary  expenses. 

Section  215  of  the  Act  authorizes  the 
making  of  loans,  in  the  nature  of  seed 
money  loans,  for  planning  and  obtaining 
federally  insured  mortgage  financing  to 
stimulate  the  construction  or 
rehabilitation  of  sale  and  rental  housing 
to  meet  the  needs  of  displaced  persons. 
Such  loans  may  be  made  to  nonprofit 
limited  dividend,  or  cooperative 
organizations,  or  to  public  bodies,  for 
not  more  than  80  percent  of  the 
reasonable  expenses,  prior  to 
construction,  for  activities  such  as 
preliminary  surveys  and  analyses  of 
market  needs,  preliminary  site 
engineering  and  architectural  fees,  site 
title  searches  and  appraisals, 
application  and  mortgage  commitment 
fees  and  charges,  legal  fees,  and 
construction  loan  fees  and  discounts. 
Loans  to  nonprofit  organizations  will  be 
interest  fi-ee.  The  making  of  such  loans 
is  subject  to  the  criteria  and  procedures 
prescribed  by  the  Secretary  of  Housing 
and  Urban  Development  and  published 
at  37  FR  14768  on  July  25, 1972  (24  CFR 
Part  43,  Subpart  B). 

Subpart  D— Actual  Moving  and  Related 
Expenses  and  Losses. 

§15.21    Eligibility. 

All  displaced  persons  (including  one 
who  conducted  a  business  or  farm 
operation  on  acquired  property)  is 
eligible  for  payment  for  his  moving  and 
related  expenses  in  moving  from  real 
property  acquired  by  or  on  behalf  of  a 
displacing  agency.  A  person  who 
conducts  a  business  or  farm  operation 
on  acquired  property  on  which  he  lives 
or  on  other  acquired  property  may  be    ; 
eligible  for  the  moving  and  related 
expenses  of  himself  and  his  family,  and 
for  his  personal  property,  including 
personal  property  used  in  such  a 
business  or  farm  operation. 

§15.22    Application. 

(a)  A  displaced  person  eligible  for 
payments  under  title  II  of  the  Act  shall 
be  entitled  to  payments  or  assistance 
under  this  subpart  only  upon  application 
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therefor,  with  necessary  supporting 
documentation,  within  18  months  from 
the  date  of  his  displacement  or  from  the 
date  on  which  the  displacing  agency 
makes  final  payment  for  the  real 
property,  whichever  is  later.  The  head  of 
the  displacing  agency  may  extend  that 
period  upon  a  proper  showing  of  good 
cause. 

(b)  Payments  to  a  displaced  person 
under  title  II  of  the  Act  shall  be  made 
promptly  after  he  moves.  Such  payments 
may  be  made  in  advance  of  such  a  move 
in  a  hardship  case  justifying  such  an 
advance  payment  even  though  full 
documentation  supporting  the 
application  has  not  been  Hied. 

§  15.23    AJiowabie  moving  and  rttated 
expenses. 

(a)  Subjc<  '  (o  the  limitations  in 
paragraph  |b)  of  this  section,  the 
following  expenses  are  allowable  as 
moving  and  related  expenses: 

(1)  The  cost  of  transportation  of 
individuals,  families,  and  personal 
property  to  a  replacement  site  not  more 
than  50  miles  distant  except  when  the 
Secretary  determines  that  relocation 
beyond  50  miles  is  justified  under  the 
circumstances. 

(2)  The  cost  of  packing  and  crating, 
and  of  unpacking  and  uncrating, 
personal  property. 

(3)  The  cost  of  advertising  for  packing 
and  crating,  unpacking  and  uncrating, 
and  transportation  services  when  the 
Secretary  determines  that  such 
advertising  is  necessary  or  desirable. 

(4)  The  cost  of  storage  of  personal 
property  for  a  period  of  time  when  the 
Secretary  determines  that  storage  for 
such  a  period,  generally  not  in  excess  of 
12  months,  is  necessary  or  desirable  in 
connection  with  the  relocation. 

(5)  The  cost  of  premiums  on  insurance 
covering  the  loss  of  or  damage  jo 
personal  property  while  in  transit  or  in 
storage  authorized  pursuant  to 
paragraph  (a)(4)  of  this  section. 

(6)  The  value  of  personal  property 
lost,  stolen,  or  damaged  (other  than 
through  the  fault  or  negligence  of  the 
displaced  person  or  his  agent  or 
employee)  in  the  process  ef>moving  or  in 
storage  authorized  pursuant  to 
paragraph  (a)(4),  of  this  section,  if 
insurance  to  cover  such  a  loss  was  not 
reasonably  available. 

(7)  The  cost  of  removal,  installation, 
and  reestablishment  of.  and  the 
reconnection  of  utilities  for,  machinery, 
equipment,  appliances,  and  other  items 
not  acquired  as  real  property,  including 
such  modifications  thereof  as  is  deemed 
necessary  by  the  Secretary.  Prior  to  the 
payment  for  any  such  costs  in  relation  to 
such  property,  the  displaced  person 
must  agree  in  writing  that  such  property 


is  personalty  and  that  the  displacing 
agency  is  released  from  any  liability  for 
payment  for  the  value  of  such  property. 

(8)  Such  other  related  expenses  as  the 
Secretary  determines  to  be  reasonable 
under  the  circumstances. 

(b)  When  the  displaced  person 
accomplishes  the  move  by  himself  or  by 
the  use  of  his  family  or  employees,  the 
amount  of  allowable  expenses  will  not 
exceed  the  estimated  commercial  cost  of 
such  a  move. 

§  15.24    Direct  losses  incurred  in  moving 
or  discontinuing  a  business  or  farm 
operation. 

(a)  If  a  displaced  person  docs  not 
move  personal  property  used  in  a 
business  or  farm  operation  but  has  made 
a  bona  Hde  eHort  to  sell  such  personal 
property,  he  is  entitled  to  payment  for 
the  loss  of  such  personal  property,  and 
he  may  be  reimbursed  for  expenses 
reasonably  incurred  in  such  a  selling 
effort. 

(b)  If  a  business  or  farm  operation  is 
discontinued,  a  displaced  person  is 
entitled,  with  respect  to  personal 
property  which  was  used  in  connection 
therewith,  to  a  payment  for  what  would 
have  been  its  fair  market  value  for  its 
continued  use  at  its  location  prior  to 
displacement  minus  the  net  proceeds 
from  its  sale  or.  if  abandoned  after  a 
bona  Hde  effort  to  sell,  to  the  estimated 
cost  of  moving  it  50  miles,  whichever  is 
less.  Payments  to  a  displaced  person 
shall  not  be  offset  by  the  cost  to  the 
displacing  agency  of  removing  such 
abandoned  property. 

(c)  If  a  business  or  farm  operation  is 
reestablished,  a  displaced  person  is 
entitled,  with  respect  to  personal 
property  which  was  used  in  connection 
therewith  but  which  is  not  moved  but 
rather  is  sold  and  promptly  replaced  by 
a  comparable  item,  to  a  payment  for  its 
replacement  cost  minus  the  net  proceeds 
from  its  sale  or  the  estimated  cost  of 
moving  it  50  miles,  whichever  is  less. 

(d)  If  personal  property  used  in  a 
business  or  farm  operation  to  be  moved 
is  of  high  bulk  and  low  value  and  the 
cost  of  moving  it  would,  in  the  judgment 
of  the  Secretary,  be  disproportionate  to 
its  value,  the  allowable  expense  of 
moving  such  personal  property  will  not 
exceed  the  cost  of  replacing  it  at  the 
relocated  premises  with  comparable 
personal  property  available  on  the 
market  minus  the  estimated  net  amount 
that  would  have  been  received  for  such 
personal  property  on  liquidation.  This 
provision  is  applicable  to  junkyard  items 
and  to  stockpiled  sand,  gravel,  minerals, 
metals,  or  similar  items  of  personal 
property. 

(e)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  is 


determined  by  the  displacing  agency  to 
be  equal  to  or  in  excess  of  the  in-place 
value  of  the  display,  consideration 
should  be  given  to  acquiring  such  a 
display  as  a  part  of  the  real  property 
except  when  such  an  acquisition  is 
prohibited  by  law. 

§  15.25    Allowable  expenses  In  connection 
with  searching  for  a  replacement  location 
for  a  iHJsiness  or  farm  operation. 

(a)  The  following  expenses  are 
allowable  under  this  subpart  in 
connection  with  the  searching  for  a 
replacement  location  for  a  business  or 
farm  operation: 

(1)  Actual  travel  costs  but  not  in 
excess  of  10  cents  a  mile. 

(2)  Cost  of  meals  and  lodging  away 
from  home. 

(3)  The  value  of  time  spent  in 
searching  for  a  replacement  location  for 
a  business  or  farm  operation,  at  the  rate 
of  the  displaced  person's  salary  or 
earnings  but  not  in  excess  of  $10  an 
hour. 

(4)  In  the  discretion  of  the  displacing 
agency,  such  brokerage,  realtor,  or  other 
professional  fees  in  connection  with 
relocating  a  business  or  farm  operation 
in  the  area  as  is  customary  under  the 
circumstances. 

(b)  The  total  amount  allowable  to  a 
displaced  person  under  this  section  will 
not  exceed  $500  unless  the  Secretary 
determines  that  a  larger  amount  is 
justified  under  the  circumstances.  ' 

§  15.26    NonaRowable  moving  expenses 
and  losses. 

The  following  expenses  are  not 
allowable  under  this  subpart  in 
connection  with  the  relocation  of  a 
business  or  farm  operation: 

(a)  Additional  expenses  incurred 
because  of  living  at  a  new  location. 

(b)  The  cost  of  moving  structures  or 
other  improvements  to  real  property  as 
to  which  the  displaced  person  reserved 
ownership,  except  as  otherwise 
provided  for  by  the  Act. 

(c)  The  cost  of  improvements  to  the 
replacement  site,  except  as  provided  for 
in  §  15.23. 

(d)  Interest  on  loans  to  cover  moving 
and  related  expenses. 

(e)  Loss  of  goodwill. 

(f)  Loss  of  profits. 

(g)  Added  expenses  incurred  because 
of  a  loss  of  trained  employees. 

(h)  Expenses  or  losses  resulting  from 
personal  injury. 

(i)  The  cost  of  preparing  applications 
for  moving  and  related  expenses  and  of 
preparing  supporting  documentation. 

(j)  The  cost  of  the  modification  of 
personal  property  to  adapt  it  to  the 
replacement  site,  except  when  required 
by  law. 
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(k)  The  cost  of  searching  for  a 
replacement  dwelling. 

(I)  The  cost  of  establishing  a  different 
or  larger  business  or  farm  operation  to 
the  extent  that  such  a  cost  exceeds  the 
estimated  cost  of  reestablishing  the 
business  or  farm  operation  being 
discontinued. 

Subpart  E— Payments  in  Ueu  of  Actual 
Moving  and  Related  Expenses 

S  1 5.30    Use  of  sctiedules  tn  connection 
with  displacement  from  dwelling. 

A  person  displaced  from  a  dwelling 
may  at  his  option  receive,  in  lieu  of 
actual  moving  and  related  expenses  for 
himself  and  his  family  under  Subpart  D 
of  this  part,  a  moving  expense 
allowance,  not  in  excess  of  $300, 
determined  according  to  schedules 
established  by  the  highway  department 
of  the  State  in  which  the  acquired 
dwelling  is  located  and  approved  by  the 
Federal  Highway  Administrator  or,  in 
the  absence  of  such  a  highway 
department  schedule,  according  to 
schedules  established  by  the  Federal 
Highway  Administrator,  plus  a 
dislocation  allowance  of  $200. 

§  15.31    Fixed  payment  for  person 
displaced  from  Itis  place  of  iMisiness  or 
farm  operation. 

(a)  A  person  displaced  from  his  place 
of  business  or  farm  operation  may,  at 
his  option,  receive,  in  lieu  of  actual 
moving  and  related  expenses  in  that 
regard  under  Subpart  D  of  this  part  but 
in  addition  to  such  payments  as  he  may 
be  entitled  to  for  himself  and  his  family 
under  Subpart  D  of  this  part  or  $  15.30,  a 
fixed  payment  in  the  amount  of  the 
average  annual  net  earning  before 
Federal,  State,  and  local  income  taxes  of 
his  bona  fide  business  or  farm  operation 
during  the  2  taxable  years  inmiediately 
preceding  the  taxable  year  in  which  the 
business  or  farm  operation  is  moved 
from  the  acquired  real  property  or 
during  such  other  period  as  the  head  of 
the  displacing  agency  determines  to  be 
more  equitable  for  establishing  such 
average  annual  net  earnings,  including 
any  compensation  paid  by  the  business 
or  farm  operation  to  the  owner  or  his 
spouse  or  dependents  during  such  a 
base  period,  but  not  less  than  $2,500  nor 
more  than  $10,000  in  respect  of  any  bona 
fide  business  or  farm  operation,  except 
that  no  payment  will  be  made  under  this 
section  with  respect  to  a  business 
conducted  primarily  for  assisting  in  the 
purchase,  sale,  resale,  manufacture, 
processing,  or  marketing  of  products, 
cornmodities,  other  personal  property,  or 
services  by  the  erection  and 
maintenance  of  outdoor  advertising 
displays. 


(b)  No  payment  may  be  made 
pursuant  to  this  section  in  respect  of  a 
business  unless  the  Secretary 
determines  (1)  that  the  business  cannot 
be  relocated  without  a  substantial  loss , 
of  existing  patronage  and  (2)  that  the 
business  is  not  a  part  of  an  enterprise 
with  at  least  one  other  establishment 
which  is  engaged  in  the  same  or  a 
similar  business  and  which  is  not  being 
acquired. 

(c)  The  determination  of  whether 
there  will  be  a  substantial  loss  cf 
existing  patronage  is  to  be  made,  except 
as  provided  for  in  paragraph  (d)  of  this 
section,  by  the  displacing  agency  after 
considering  all  pertinent  circimistances, 
including  but  not  limited  to  the  following 
factors: 

(1)  The  type  of  business  conducted  by 
the  displaced  person. 

(2)  The  nature  of  the  clientele  of  the 
displaced  person. 

(3)  The  availability  of  property 
suitable  for  use  as  a  new  location  on 
which  to  conduct  the  business. 

(4)  The  relative  importance  to  the 
business  of  the  present  location  and 
such  new  locations  as  are  available. 

(d)  The  determinations  of  whether 
there  will  be  a  substantial  loss  of 
existing  patronage  of  an  activity 
conducted  by  a  nonprofit  organization 
and  of  whether  the  activity  is  a  part  of 
an  enterprise  with  at  least  one  other 
establishment  which  is  engaged  in  the 
same  or  a  similar  activity  and  which  is 
not  being  acquired  will  be  made  by  the 
Secretary.  For  this  purpose,  the  term 
"existing  patronage"  includes  the 
persons,  community,  or  clientele  served 
or  affected  by  the  activities  of  the 
nonprofit  organization. 

(e)  A  payment  will  be  made  under  this 
section  with  respect  to  the  acquisition  of 
a  part  of  the  property  used  by  a  person 
for  a  farm  operation  only  when  the 
displacing  agency  determines  that  the 
acquired  property  was  in  fact  used  for  a 
farm  operation  before  the  taking  and 
that  the  remaining  property  caimot  be 
expected  to  be  so  used  for  a  farm 
operation  and  continue  to  contribute 
substantially  to  the  operator's  support. 

Subpart  F— Replacement  Housing 
Payments 

§  1 5.35    Payments  for  replacement 
housing  costs  to  homeowners. 

(a)  A  person  displaced  from  a 
dwelling  actually  owned  and  occupied 
by  him  for  at  least  180  days  prior  to  the 
initiation  of  negotiationsJor  the 
acquisition  of  &at  dwelling  is  entitled, 
in  addition  to  entitlement  to  other 
payments  under  this  part  to  payment 
for  the  additional  cost,  if  reasonable,  of 
acquiring  a  comparable  replacement 


dwelling  which  is  decent,  safe,  and 
sanitary  and  which  he  purchases  and 
occupies  within  1  year  from  the  date  he 
received  final  payment  for  the  dwelling 
from  which  he  was  displaced  or  from 
the  date  on  which  he  moved  therefrom, 
whichever  is  later,  as  well  as  payment 
for  additional  interest  costs  as  provided 
for  in  §  15.37. 

(b)  A  comparable  replacement 
dwelling  is  a  dwelling  that  is 
functionally  equivalent  to,  and 
substantially  the  same  as,  the  acquired 
dwelling,  not  excluding  for  this  purpose 
newly  constructed  housing.  Each  aspect 
of  the  dwellings  need  not  be 
individually  compared  as  long  as  all  the 
requirements  of  paragraph  (c)  of  this 
section  are  met 

(c)  The  additional  cost  of  a 
replacement  dwelling  will  not  be 
regarded  as  unreasonable  if  that 
additional  cost  results  from  the  need  for 
acquiring  a  dwelling  which  is  decent 
safe,  and  sanitary,  which  is  adequate  to 
accommodate  the  displaced  person  and 
his  family,  which  is  located  in  an  area 
not  generally  less  desirable  in  respect  of 
neighborhood  conditions  such  as 
municipal  services  and  other 
environmental  factors,  public  utilities, 
and  public  and  commercial  facilities, 
which  is  reasonably  accessible  to  the 
displaced  person's  place  of  employment 
or  potential  place  of  employment,  which 
is  within  the  financial  means  of  the 
displaced  person,  and  which  is  available 
on  the  private  market.  If  such  bousing  is 
not  available,  the  displacing  agency       *■ 
may,  for  purposes  of  this  subpart  and  for 
making  housing  referrals,  consider 
housing  exceeding  the  other  basic 
criteria. 

§  15.36    Limitation  on  payments  for 
replacement  housing  costs. 

(a)  The  amount  of  a  payment  for  the 
additional  cost  of  a  replacement 
dwelling  to  a  displaced  dwelling  owner 
will  not  exceed  the  difference  between 
the  amount  paid  by  the  displacing 
agency  for  the  acquired  dwelling  and  the 
amount  paid  by  the  displaced  dwelling 
owner  for  a  comparable  dwelling  not  in 
excess  of  a  reasonable  amount  as 
determined  by  the  schedule  method 
described  in  paragraph  (b)  of  this 
section,  or  by  the  comparative  method 
described  in  paragraph  (c)  of  this 
section,  or  by  another  method  approved 
pursuant  to  paragraph  (d)  of  this  section, 
whichever  is  the  least  and  in  no  event 
will  exceed  $15,000. 

(b)  Schedule  method.  The  Secretary 
may  establish  a  schedule  of  reasonable 
acquisition  costs  of  comparable 
replacement  dwellings  for  the  various 
types  of  dwellings  to  be  acquired  in  the 
community  or  area  involved  and 
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meeting  the  conditions  prescribed  in 
S  15.15(d]  as  well  as  being  open  to  all 
persons  regardless  of  race,  color. 
religion,  or  national  origin  consistent 
with  the  requirements  of  title  VIII,  Fair 
Housing,  of  Public  Law  90-284  (42  U.S.C. 
ch.  45). 

(c)  Comparative  method.  The 
Secretary  may  determine  the  cost  of  a 
comparable  replacement  dwelling  on  the 
basis  of  the  asking  price,  adjusted  to 
reflect  market  experiences,  of  a  dwelling 
or  dwellings  most  representative  of  the 
dwelling  acquired  by  the  displacing 
agency  and  meeting  the  conditions 
prescribed  in  S  15.15(d)  and  paragraph 
(b)  of  this  section.  A  single  dwelling  unit 
will  be  used  for  comparison  purposes 
only  when  additional  comparable 
dwellings  are  not  available. 

(d)  Alternative  method.  The  head  of 
the  displacing  agency  may  develop 
criteria  for  computing  the  cost  of 
replacement  housing  when  the  use  of 
neither  of  the  methods  described  in 
paragraph  (b)  or  (c)  of  this  section  is 
feasible.  Such  an  alternative  method 
will  be  subject  to  the  approval  of  the 
Secretary. 

(e)  For  purposes  of  this  section,  the 
cost  of  a  replacement  dwelling  includes 
legal,  closing,  and  related  costs  such  as: 
(1)  The  cost  of  a  title  search,  the 
preparation  of  conveyance  instruments, 
notarial  fees,  surveys,  the  preparation  of 
plats,  and  charges  incident  to 
recordation.  (2)  lender's,  FHA,  or  VA 
appraisal  fees,  (3)  FHA  application  fee. 
(4)  the  cost  of  a  certification  of 
structural  soundness  when  required  by 
the  lender,  FHA.  or  VA.  (5)  the  cost  of  a 
credit  report,  (6)  the  cost  of  a  title  policy 
or  abstract  of  title,  (7)  an  escrow  agent's 
fee,  and  (8)  the  cost  of  revenue  stamps 
and  of  sale  or  transfer  taxes. 

(f)  For  purposes  of  this  section,  the 
cost  of  a  replacement  dwelling  does  not 
include  a  fee,  cost,  charge,  or  expense 
determined  to  be  a  part  of  the  finance 
charge  under  title  I,  the  Truth  in  Lending 
Act,  of  Public  Law  90-321,  and 
Regulation  "Z"  (12  CFR  Part  226)  issued 
pursuant  thereto  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

§  15.37    Payments  for  additional  interest 
costs  incurred. 

(a)  In  addition  to  entitlement  to  the 
payments  provided  for  by  S  15.35,  a 
person  displaced  from  a  dwelling 
actually  owned  and  occupied  by  him 
shall  be  entitled  to  compensation  for 
any  increased  interest  costs  with  respect 
to  the  amount  that  is  refinanced  if  the 
dwelling  acquired  by  the  displacing 
agency  was  encumbered  by  a  bona  fide 
mortgage  for  not  less  than  180  days  prior 


to  the  initiation  of  negotiations  for  the 
acquisition  of  that  dwelling. 

(b)  A  payment  under  this  section  shall 
be  equal  to  the  difference  between  the 
discounted  present  value  of  the 
remaining  interest  payments  that  were 
called  for  by  the  mortgage  on  the 
acquired  dwelling  and  the  discoimted 
present  value  of  the  interest  payments, 
called  for  with  respect  to  that  amount  of 
principal  of  the  mortgage  on  the 
replacement  dwelling  that  is  equal  to  the 
unpaid  principal  of  the  mortgage  on  the 
acquired  dwelling  for  the  length  of  its 
remaining  term.  Such  a  payment  shall 
also  cover  the  cost  of  points  paid  with 
respect  to  the  mortgage  on  the 
replacement  dwelling  and  the  cost  of 
those  finance  charges  that  are  referred 
to  in  S  15.36(f). 

(c)  For  purposes  of  paragraph  (b)  of 
this  section,  discounted  present  value 
shall  be  calculated  on  the  basis  of  the 
prevailing  interest  rate  paid  on  savings 
deposits  by  commercial  banks  in  the 
general  area  in  which  the  replacement 
dwelling  is  located. 

9  1S.36    Mortgage  insurance. 

Section  203(b]  of  the  Act  authorizes 
the  head  of  any  Federal  agency 
administering  a  Federal  mortgage 
insurance  program,  upon  application  by 
a  mortgagee,  to  insure  any  mortgage 
(including  advances  during  construction) 
executed  by  a  person  assisted  under 
that  section  on  a  comparable 
replacement  dwelling,  which  mortgage 
is  eligible  for  such  insurance  without 
regard  to  any  eligibility  requirements 
otherwise  applicable  with  respect  to 
age,  physical  condition,  or  other 
personal  characteristics  of  mortgagors, 
and  to  make  commitments  for  the 
insurance  of  such  a  mortgage  prior  to 
the  date  of  execution  of  the  mortgage. 

§  15.39    Payments  to  tenants  and  ottiers 
for  the  rental  of  replacement  dwellings. 

(a)  A  displaced  tenant  of  a  dwelling 
which  he  actually  and  lawfully  occupied 
for  a  period  of  not  less  than  90  days 
prior  to  the  initiation  of  negotiations  for 
the  acquisition  of  that  dwelling  by  the 
Department  or  by  a  State  agency  as  a 
direct  result  of  a  program  financially 
assisted  by  the  Department  may  be 
eligible  for  a  payment  under  this  section 
if  he  rents  rather  than  purchases  a 
decent,  safe,  and  sanitary  replacement 
dwelling. 

(b)  A  displaced  owner  of  a  dwelling 
which  he  actually  owned  and  occupied 
for  a  period  of  not  less  than  90  days 
prior  to  the  initiation  of  negotiations  for 
the  acquisition  of  that  dwelling  by  the 
Department  or  by  a  State  agency  as  a 
direct  result  of  a  program  financially 
assisted  by  the  Department  or  which  he 


so  owned  and  occupied  for  a  period  of 
more  than  180  days  but  as  to  which  he 
has  not  purchased  and  occupied  a 
decent,  safe,  and  sanitary  replacement 
dwelling  may  be  eligible  for  a  rental 
payment  under  this  section. 

(c)  The  amount  of  the  rental  payment 
under  this  section,  which  will  not 
exceed  $4,000  for  a  displaced  person, 
will  be  based  on  the  rental  agreed  to  by 
the  displaced  person  subject  to  a 
limitation  determined  either  by  the 
schedule  method  described  in  paragraph 
(d)  of  this  section  or  by  the  comparative 
method  described  in  paragraph  (e)  of 
this  section. 

(d)  The  Secretary  will  establish  a 
rental  schedule  for  renting  comparable 
replacement  dwellings  (or  one  or  more 
dwellings  most  representative  of  the 
dwelling  acquired)  which  are  available 
in  the  private  market  for  the  various 
types  of  dwellings  to  be  acquired,  based 
upon  a  current  survey  and  analysis  of 
the  market  for  each  type  of  dwelling 
required.  Payment  pursuant  to  such  a 
schedule  will  be  computed  by 
determining  the  amount  necessary  to 
rent  a  comparable  replacement  dwelling 
for  4  years  (based  on  the  average 
monthly  rental  from  the  schedule)  and 
by  subtracting  from  that  amoimt  an 
amount  equal  to  48  times  the  average 
monthly  rental,  if  reasonable,  paid  by 
the  displaced  person  for  the  acquired 
dwelling  over  the  3  months  (or  more  if 
necessary  to  determine  a  representative 
figure)  immediately  preceding  the 
initiation  of  negotiations  for  the 
acquisition  of  that  dwelling.  If  the 
average  rental  was  unreasonably  high  or 
if  the  displaced  person  was  the  owner, 
the  subtraction  will  be  based  on  a  rental 
charge  that  is  determined  would  have 
been  reasonable  for  the  acquired 
dwelling.  The  amount  subtracted  will 
include  any  rent  supplements  supplied 
by  others  except  when  such  a 
supplement  is  to  be  discontinued  upon 
vacation  of  the  property. 

(e)  When  the  method  described  in 
paragraph  (d)  of  this  section  cannot  be 
feasibly  applied,  the  Secretary  will 
apply  such  criteria  as  are  reasonable 
and  appropriate  for  computing  the  rentdl 
payment. 

(f)  A  payment  of  $500  or  less  for  rental 
will  be  made  in  a  lump  sum.  All  such 
payments  aggregating  in  excess  of  $500 / 
will  be  paid  in  semi-annual  installments 
of  $500  each  except  that  the  final         7 
installment  shall  be  for  that  amount,  not 
in  excess  of  $500,  necessary  to  complete 
the  payments.  Prior  to  making  the  initial 
payment,  the  displacing  agency  must 
have  determined  that  the  displaced 
person  is  occupying  a  decent,  safe,  and 
sanitary  dwelling.  The  manner  of 
making  such  payments  may  be  modified 


to  accommodate  a  reasonable  request  of 
the  displaced  person  reflecting  his. 
wishes  in  that  regard. 

§  15.40    Payments  to  tenants  and  ottiers 
for  ttie  purchase  of  replacement  dwellings. 

(a)  A  displaced  tenant  of  a  dwelling 
which  he  actually  and  lawfully  occupied 
for  a  period  of  not  less  than  90  days 
prior  to  the  initiation  of  negotiations  for 
the  acquisition  of  that  dwelling  by  the 
Department  or  by  a  State  agency  as  a 
direct  result  of  a  program  financially 
assisted  by  the  Department  may  be 
eligible  for  a  payment  sufficient  for  him 
to  make  a  downpayment  on  the 
purchase  of  a  decent,  safe,  and  sanitary 
dwelling  if  he  elects  to  purchase  rather 
than  to  rent  such  a  dwelling. 

(b)  A  displaced  owner  of  a  dwelling 
which  he  actually  owned  and  occupied 
for  a  period  of  not  less  than  90  days,  but 
not  more  than  180  days,  prior  to  the 
initiation  of  negotiations  for  the 
acquisition  of  that  dwelling  by  the 
Department  or  by  a  State  agency  as  a 
direct  result  of  a  program  financially 
assisted  by  the  Department  may  be 
eligible  for  a  payment  sufficient  for  him 
to  make  a  downpayment  on  the 
purchase  of  a  decent,  safe,  and  sanitary 
dwelling  if  he  elects  to  purchase  rather 
than  to  rent  such  a  dwelling. 

(c)  The  amount  of  a  payment  under 
this  section  is  the  amount,  not  in  excess 
of  $4,000,  necessary  to  enable  the 
displaced  person  to  make  the 
downpayment  required  under  a 
conventional  loan  arrangement  for  the 
purchase  of  a  comparable  replacement 
dwelling  plus  expenses  incident  to  such 
a  purchase,  except  that  such  a  payment 
must  be  applied  to  the  downpayment  or 
incidental  expenses  as  shown  on  the 
closing  statement  and  shall  be  matched 
by  the  displaced  person  for  the  same 
purpose  to  the  extent  that  such  a 
payment  exceeds  $2,000. 

§  1 5.41    Notice  to  tenants  of  initiation  of 
negotiations  for  the  property. 

When  a  dwelling  is  being  acquired  by 
the  Department  or  by  a  State  agency  as 
a  direct  result  of  a  program  financially 
assisted  by  the  Department,  tenants 
actually  and  lawfully  occupying  such  a 
dwelling  shall  promptly  be  advised  that 
negotiations  have  been  initiated  for  the 
acquisition  of  that  property  and  of  the 
date  of  the  initiation  of  such 
negotiations. 

Subpart  G— Relocatfon  Assistance 
Advisory  Services 

%  15.45    Relocation  assistance  advisory 
services. 

(a)  All  programs  of  the  Department  or 
of  State  agencies  receiving  financial 
assistance  from  the  Department  shall 


provide  for  relocation  assistance 
advisory  services  for  persons  displaced 
as  a  result  of  such  programs.^  and  for 
persons  occupying  property  immediately 
adjacent  to  the  real  property  so  acquired 
who  suffer  substantial  economic  injury 
because  of  such  an  acquisition. 

(b)  The  program  of  the  Department  for 
providing  relocation  assistance  advisory 
services,  and  the  programs  for  that 
purpose  of  State  agencies  receiving 
financial  assistance  for  such  programs 
from  the  Department  will: 

(1)  Determine  with  respect  to  persons 
displaced  from  their  dweUings.  their 
places  of  business,  or  their  farm 
operations  their  needs  for  relocaticm 
assistance  arising  from  such  a 
displacement; 

(2)  Provide  current,  complete,  and 
continuing  information  on  the 
availability,  prices,  and  rentals,  of 
comparable  decent,  safe,  and  sanitary 
dwellings  for  sale  or  rent,  and  of 
comparable  commercial  properties  and 
locations  for  displaced  businesses; 

(3)  Assure  that  suitable  replacement 
dwellings  will  be  available  to  displaced 
persons  prior  to  their  displacement 
except  to  the  extent  that  that 
requirement  is  waived  or  modified  in 
extraordinary  situations  as  provided  for 
in  §  15.15(d); 

(4)  Assist  persons  displaced  from  a 
place  of  business  or  farm  operation  in 
obtaining  and  becoming  reestabhshed  in 
a  suitable  replacement  location; 

(5)  Supply  information  to  displaced 
persons  concerning  Federal  and  State 
housing  programs,  disaster  loan 
programs,  and  other  Federal  and  State 
programs  offering  assistance  to 
displaced  persons,  business  concerns,  or 
farm  operations;  and 

(6)  Provide  such  other  advisory 
services  to  displaced  persons  as  are 
appropriate  to  minimize  the  hardships  to 
such  persons  in  adjusting  to  the  place  of 
relocation. 

(c)  In  order  to  assure  maximum 
coordination  of  relocation  activities  in  a 
community  or  area,  the  displacing 
agency  should  consult  with  appropriate 
local  officials,  consistent  writh  the 
procedures  contained  in  the  Office  of 
Management  and  Budget  Circular  No. 
A-95  (Revised),  before  approving  any 
proposed  project  in  that  community  or 
area. 

(d)  A  displacing  agency  should 
consider  whether  to  contract  for 
providing  the  required  relocation 
services  with  the  central  relocation 
agency  in  such  a  community  or  area  or. 
if  necessary,  with  another  pubUc  agency 
or  a  private  organization  with  the 
capability  of  providing  such  relocation 
services. 


Subpart  H— Federally  Assisted 
Programs 

S  15.50    Assurances  from  State  agencies. 

(a)  The  Secretary  will  obtain  from 
State  agencies  applying  to  the 
Department  for  financial  assistance,  or 
entitled  by  statute  to  an  allotment  or 
apportionment  of  funds  from  the 
Department  for  financial  assistance, 
with  respect  to  programs  or  projects 
which  vdll  cause  the  displacement  of 
any  owner  or  tenant  of  real  property  the 
following  assurances: 

(1)  That  fair  and  reasonable  relocation 
payments  and  assistance  will  be 
provided  to  or  for  displaced  persons  as 
provided  for  in  this  part; 

(2)  That  tenants  who  will  be 
dislocated  will  be  promptly  advised  in 
writing  of  the  initiation  of  negotiations 
with  the  owner  of  the  property  occupied 
by  them  (generally  not  in  excess  of  30 
days  from  the  date  of  initiation  of 
negotiations),  that  relocation  assistance 
advisory  programs  will  be  available  to 
owners  and  tenants  displaced  or  to  be 
displaced,  and  that  information 
concerning  applicable  benefits,  policies, 
and  procedures  shall  be  provided  them 
upon  request;  and 

(3)  That,  within  a  reasonable  period  of 
time  prior  to  displacement,  decent,  safe, 
and  sanitary  housing  will  be  available 
to  persons  to  be  displaced. 

(b)  In  the  case  of  each  program  or 
project  involving  the  acquisition  of  real 
property  regardless  of  whether  it  results 
in  the  dislocation  of  a  person,  the 
assurance  shall  also  provide  that  the 
State  agency  will  be  guided,  to  the 
greatest  extent  practicable  under  State 
law,  by  the  real  property  acquisition 
policies  prescribed  in  Subpart  I  of  this 
part  and  will,  in  any  event,  pay  to  the 
owner  of  the  real  property  expenses 
incidental  to  the  transfer  of  title  as 
prescribed  in  said  Subpart  I  and,  in  the 
event  the  real  property  is  not  finally 
acquired,  the  litigation  expenses  of  the 
owner  as  prescribed  in  said  Subpart  I. 

(c)  A  State  agency  assurance  called 
for  by  paragraph  (a)  or  (b)  of  this 
section,  shall,  if  appropriate,  be 
accompanied  by  a  statement  specifying 
those  provisions  of  such  an  assurance 
that  the  State  agency  is  unable  to  give, 
or  that  it  is  not  practicable  for  it  to  give, 
in  whole,  or  in  part  under  its  State  law. 
Such  an  assurance  shall  also  be 
accompanied  by  a  statement  specifying 
that  part,  if  any.  of  the  payments 
required  under  the  State  law  of  eminent 
domain  to  be  made  to  the  owner  of  real 
property  to  be  acquired  which  has 
substantially  the  same  purpose  and 
effect  as  a  relocation  payment  called  for 
by  this  part  but  which,  without  regard  to 
this  p£ui,  is  chargeable  to  the  Federal 
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Hnancial  assistance  for  the  program  or 
project  involved  or  that  no  part  of  such 
payments  is  so  chargeable.  Each  such 
statement  shall  be  supported  by  an 
opinion  of  the  chief  or  other  appropriate 
legal  o^icer  of  the  State,  containing  an 
adequate  discussion  of  any  asserted 
legal  inability  or  impracticabihty  of  the 
State  agency  to  provide  any  part  of  the 
required  assurances  and  the  extent  of 
any  asserted  inability  of  the  State 
agency  to  pay  for  a  part  of  the  expenses 
called  for  by  this  part 

i  15.51    UnMtisfactory  assurances. 

(a)  If  a  State  agency  is  unable  to 
provide  an  assurance  pursuant  to  S  15.50 
that  is  satisfactory  to  the  Secretary,  the 
project  involved  shall  not  be  financially 
assisted  by  the  Department  until  such 
time  as  a  satisfactory  assurance  is  so 
provided  unless  other  means  of  making 
the  required  payments  and  of  providing 
the  required  assistance  are  provided  for 
in  a  manner  satisfactory  to  the 
Secretary. 

(b)  If  no  such  assurance  is  provided 
only  those  projects  in  that  State  under 
the  program  involved  will  be  financially 
assisted  by  the  Department  that  do  not 
involve  the  displacement  of  persons  or 
the  acquisition  of  land,  as  the  case  may 
be. 

(c)  If  a  State  agency  does  not  provide 
an  assurance  pursuant  to  S  15.50 
because  of  a  belief  that  no  real  property 
is  to  be  acquired  for  or  as  a  direct  result 
of  the  project  involved  or  that  the 
project  involved  will  not  directly  result 
in  the  dislocation  of  any  person  and  if 
subsequently  real  property  is  in  fact  so 
acquired  or  a  person  is  in  fact  so 
dislocated,  the  financial  assistance  for 
that  project  by  the  Department  will 
forthwith  be  terminated  until  such  time 
as  the  requisite  payment  or  assistance  is 
provided  for  to  the  satisfaction  of  the 
Secretary. 

S  15.52    Rscords. 

Each  displacing  agency  receiving 
financial  assistance  from  the 
Department  shall  keep  such  records,  and 
submit  to  the  Secretary  such  reports, 
regarding  relocation  payments  and 
assistance  as  may  be  prescribed  by  the 
Secretary.  Such  records  shall  include 
records  of  notifications  to  tenants  to  be 
displaced  of  the  initiation  of  negotiation 
for  the  acquisition  of  the  properties 
involved.  Such  records  shall  be  retained 
for  the  period  prescribed  by  the 
regulations  for  the  affected  program  for 
the  retention  of  records  but  in  no  event 
less  than  3  years  following  the 
completion  of  the  project  involved,  and 
shall  be  available  for  inspection  by 
representatives  of  the  Federal 
Government. 


9  1 5.53    Stats  agency  contracts  for 
relocation  assistance. 

(a)  A  State  agency  whose  programs  or 
projects  cause  the  dislocation  of  persons 
may  enter  into  contracts  with  any 
person  for  providing  the  relocation 
assistance  called  for  by  this  part,  or  may 
carry  out  its  responsibilities  in  that 
regard  through  any  Federal  or  State 
governmental  agency  or  instrumentality 
having  an  estabUshed  organization  for 
conducting  relocation  assistance 
programs. 

(b)  A  copy  of  any  such  contract  or 
other  agreement  pursuant  to  this  section 
shall  be  provided  to  the  Secretary.  Such 
a  contract  or  other  agreement  shall 
contain  such  provisions  as  are 
consistent  with  this  part,  including  the 
following  provisions: 

(1)  Services  will  be  provided 
consistent  with  the  requirements  of  this 
part; 

(2)  Records  will  be  kept  and 
maintained  as  required  by  this  part: 

(3)  The  clauses  required  by  Part  1000 
of  this  title  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964  (Public  Law  88- 
352); 

(4)  Such  other  provisions  as  may  from 
time  to  time  be  called  for  by  the 
Secretary. 

S  15.54    Appeals. 

(a)  Any  person  aggrieved  by  a 
determination  as  to  eligibility  for,  or  the 
amount  of.  a  payment  or  assistance 
under  the  regulations  in  this  part  may 
appeal  that  determination  in  accordance 
with  such  procedures  as  may  be 
established  by  the  agency  concerned. 

(b)  Each  agency  concerned  shall 
establish  procedures  for  such  appeals, 
which  shall  assure  that  .the  appellant  be 
accorded  a  fair  hearing  with  the  right  to 
be  represented  by  counsel,  including  the 
opportunity  for  making  an  oral 
presentation,  that  each  appeal  will  be 
decided  promptly,  that  each  appeal 
decision  will  include  a  statement  of  the 
basis  for  the  decision,  that  the  agency 
will  for  a  period  of  3  years  retain  all 
documents  associated  with  an  appeal, 
that  each  appellant  will  have  a  right  of 
final  appeal  to  the  head  of  the  agency 
concerned,  and  that  any  amounts 
determined  to  be  due  the  appellant  will 
be  promptly  paid. 

(c)  A  copy  of  each  appeal  decision  by 
a  State  agency  shall  be  promptly  sent  to 
the  Department. 

9  15.55    Funding  of  the  cost  of  payments 
and  assistance. 

(a)  The  cost  to  a  State  agency  of 
providing  the  relocation  payments  and 
assistance  to  a  person  displaced  by  a 
State  agency,  and  of  providing  payments 
to  owners  for  the  acquisition  of  real 


property  by  a  State  agency,  as  a  direct 
result  of  a  program  or  project  for  which 
that  State  agency  receives  financial 
assistance  from  the  Department  shall  be 
a  cost  chargeable  in  accordance  with 
that  program  or  project  unless  the 
Secretary  determines  that  a  payment 
required  by  a  State  law  of  eminent 
domain  has  substantially  the  same 
purpose  and  effect  as,  and  would 
duplicate,  a  payment  otherwise 
chargeable  as  a  program  or  project  cost 
by  virtue  of  this  section. 

(b)  Except  to  the  extent  that  the  costs 
of  such  payments  and  assistance  are.  by 
section  207  and  211(a)  of  the  Act,  made 
fully  chargeable  up  to  $25,000  to  the 
financial  assistance  provided  by  the 
Department,  such  costs  shall  be  eligible 
for  reimbursement  in  the  same  manner . 
and  to  the  same  extent  as  other  costs 
under  the  program  or  project  involved.  It 
should  be  noted  that  the  provisions  of 
those  sections  authorizing  the  first 
$25,000  to  be  fully  chargeable  to  Federal 
financial  assistance  expired  as  of  July  1, 
1972. 

(c)  To  the  extent  that  Federal  funds 
are  available  for  the  purpose,  existing 
grants  to,  or  contracts  or  agreements 
with,  State  agencies  will  be  amended  to 
reflect  the  additional  cost,  if  any,  of 
providing  relocation  payments  and 
services  to  persons  displaced  on  or  after 
January  2, 1971.  or  the  date  on  which  the 
Act  is  fully  effective  in  the  particular 
State,  and  of  providing  the  additional 
payments,  if  any,  to  the  owner  of 
property  acquired  on  or  after  such  a 
date,  called  for  by  this  part  within  the 
limitations  provided  for  by  the  Act 

(d)  Reimbursement  or  other 
participation  by  the  Department  in 
payments  made  by  State  agencies  for 
relocation  will  be  limited,  except  in 
hardship  cases,  to  those  payments 
which  are  made  to  persons  who  move, 
or  move  their  personal  property,  as  a 
result  of  the  receipt  of  written  notice  to 
vacate  (which  notice  may  have  been 
given  before  or  after  negotiations  for  the 
acquisition  of  the  real  property 
involved). 

(e)  State  agencies  receiving  financial 
assistance  from  the  Department  for 
programs  or  projects  should  carefully 
review  such  programs  or  projects  for  the 
purpose  of  eliminating  or  lessening  the 
extent  of  the  dislocation  of  persons  in 
order  to  minimize  the  financial  and 
social  impact  of  such  programs  and 
projects  and  to  avoid  significant  adverse 
effects  on  the  quality  of  the  human 
environment 

9  15.56    Advance  payments. 

The  Secretary  may  advance  Federal 
funds  to  a  State  agency  for  relocation 
payments  and  assistance  pursuant  to 


this  part  if  he  determines  that  such  an 
advance  is  necessary  for  the  expeditious 
completion  of  the  program  or  project. 

Subpart  I— Real  Property  Acquisition 
Policies 

§15.60    Just  compensation. 

When  real  property  is  acquired  by  the 
Department  or  by  a  State  agency  as  a 
direct  result  of  a  program  or  project 
receiving  financial  assistance  from  the 
Department  the  owner  of  such  real 
property  shall  be  paid  as  just 
compensation  therefor  by  the 
Department  or.  to  the  greatest  extent 
practicable  under  State  law,  by  such  a 
State  agency,  not  less  than  the  approved 
appraisal  of  its  fair  market  value  in 
accordance  with  §  15.61,  even  if  the 
property  is  not  acquired  by  eminent 
domain  proceeding. 

§  1 5.6 1    Negotiations  for  ttie  acquisition  of 
real  property. 

(a)  Before  negotiations  are  initiated 
for  the  acquisition  of  real  property,  the 
acquiring  agency  shall  have  the  real 
property  appraised  in  terms  of  its  fair 
market  value,  and  the  owner  thereof  or 
his  designated  representative  shall  be 
given  an  opportunity  to  accompany  the 
appraiser  during  his  inspection  of  the 
property. 

(b)  When  negotiations  are  initiated  for 
the  acquisition  of  real  property,  the 
owner  thereof  shall  be  furnished  a 
written  statement  concerning  the 
proposed  acquisition.  Such  a  statement 
shall  contain,  as  a  minimum,  the 
following: 

(1)  An  identification  of  the  real 
property,  including  the  buildings, 
structures,  and  other  improvements  on 
the  land,  as  well  as  fixtures,  considered 
to  be  a  part  of  the  real  property,  and  the 
estate  or  interest  therein  to  be  acquired. 

(2)  The  amount  of  the  estimated  just 
compensation  for  the  property  to  be 
acquired,  which  shall  not  be  less  than 
the  agency's  approved  appraisal  of  the 
fair  market  value  of  the  property  to  be 
acquired,  and  a  summary  of  the  basis 
for  determining  the  amount  of  such  just 
compensation.  Any  decrease  or  increase 
in  the  fair  market  value  of  the  real 
property  prior  to  the  date  of  its 
valuation  caused  by  the  public 
improvement  for  which  the  real  property 
is  being  acquired,  or  by  the  likelihood 
that  the  real  property  would  be  acquired 
for  such  an  improvement  other  than  a 
decrease  due  to  physical  deterioration 
within  the  reasonable  control  of  the 
owner,  will  be  disregarded  in 
determining  the  compensation  for  the 
property.  In  the  case  of  a  partial  taking, 
the  damages,  if  any,  to  the  remaining 
real  property  shall  be  separately  stated. 


(3)  Appraisals  shall  be  conducted  as 
nearly  as  practicable  pursuant  to  the 
Uniform  Appraisal  Standards  for 
Federal  Land  Acquisition  published  in 
1972  by  the  Interagency  Land 
Acquisition  Conference  (G.P.0. 1972). 

(c)  The  acquiring  agency  shall 
promptly  either  make  an  offer  to 
purchase  the  property  at  the  full  amount 
of  the  just  compensation  therefor  as  so 
determined  or  initiate  eminent  domain 
or  other  proceeding  that  may  be 
required  to  avoid  a  cloud  on  tide  to  the 
property. 

§  15.62    Notices  to  tenants  and  owners. 

(a)  Tenants  of  real  property  to  be 
acquired  shall  be  promptly  notified  of 
the  initiation  of  negotiations  for  the 
acquisition  of  that  real  property. 

(b)  To  the  greatest  extent  practicable, 
an  owner  or  tenant  lawfully  occupying 
real  property  shall  not  be  required  to 
move  from  a  dwelling,  or  to  move  his 
business  or  farm  operation,  without  at 
least  90  days'  written  notice  of  the  date 
by  which  such  a  move  is  required.  Such 
a  notice  shall  be  served  personally  or  by 
certified  (or  registered)  first-class  mail. 

9  15.63    Payment  of  certain  expenses. 

(a)  The  owner  of  real  property 
acquired  shall  be  reimbursed  for 
expenses  incidental  to  the  fransfer  of 
title  to  the  real  property,  and  litigation 
expenses  incurred  when  real  property  is 
not  acquired,  as  provided  for  in  sections 
303  and  304  of  the  Act 

(b)  State  agencies  receiving  financial 
assistance  from  the  Department  for  a 
program  or  project  involving  the 
acquisition  of  real  property  shall 
otherwise  be  guided  by  the  land 
acquisition  policies  enunciated  in 
sections  301  and  302  of  the  Act  to  the 
greatest  extent  practicable  under  State 
law. 

Subpart  J— Relocation  Assistance 
Payments  as  Income 

9  15.67    Relocation  payments  and 
assistance  as  Income  or  resources  for 
purpose  of  ottier  laws. 

Section  216  of  the  Act  provides  that 
payments  received  under  title  II  of  the 
Act  in  relation  to  relocation  assistance 
shall  not  be  considered  as  income  for 
the  purposes  of  the  Internal  Revenue 
Code  of  1954  or  for  the  purposes  of 
determining  the  eligibility  or  the  extent 
of  eligibility  or  any  person  for  assistance 
under  the  Social  Security  Act  or  any 
other  Federal  law.  For  the  treatment  of 
such  payments,  particularly  in  relation 
to  resources,  in  connection  with 
assistance  under  the  Social  Security 
Act  see  §  233.20  of  this  tide  (37  FR 
19371.  September  20, 1972). 


PART  17— RELEASE  OF  ADVERSE 
INFORMATION  TO  NEWS  MEDIA 

Sec. 

17.1  Definition. 

17.2  Basic  policy. 

17.3  Precautions  to  be  taken. 

17.4  Regulatory  investigations  and  trial-type 
proceedings. 

17.5  Context  to  be  reflected. 

17.6  Advance  notice. 

17.7  Retractions  or  corrections. 

Authority:  5  U.S.C.  301. 

9 17.1    Definition. 
I      Adverse  information  released  by  an 
agency  means  any  statement  or  release 
by  the  Department  made  to  the  news 
media  inviting  public  attention  to  an 
action  or  a  finding  by  the  Department 
which  may  adversely  affect  persons  or 
organizations  identified  therein.  This 
part  does  not  apply  to  nor  is  it  affected 
by  any  disclosure  of  records  to  the 
public  in  response  to  requests  made 
under  the  Freedom  of  Information  Act 
(Pub.  L.  90-23).  The  criteria  for  such 
disclosures  are  set  forth  in  the 
Department's  Public  Information 
Regulation  (34  CFR  Part  5). 

§17.2    Basic  policy. 

All  adverse  information  release  to 
news  media  shall  be  factual  in  content 
and  accurate  in  description.  Disparaging 
terminology  not  essential  to  the  content 
and  purpose  of  the  publicity  shall  be 
avoided. 

9  17.3    Precautions  to  be  taken. 

The  issuing  organization  shall  take 
reasonable  precautions  to  assure  that 
information  released  is  accurate  and 
that  its  release  fulfills  an  authorized 
purpose. 

§  17.4    Regulatory  investigations  and  trial- 
type  proceedings. 

Adverse  information  relating  to 
regulatory  investigations  of  specifically 
identified  persons  or  organizations  or  to 
pending  agency  trial-type  proceedings 
shall  be  released  only  in  limited 
circumstances  in  accordance  with  the 
criteria  outlined  below: 

(a)  Where  the  Department  determines 
that  there  is  a  significant  risk  that  the 
public  health  or  safety  may  be  impaired 
or  substantial  economic  harm  may  occur 
unless  the  public  is  notified 
immediately,  it  may  release  information 
to  news  media  as  one  of  the  means  of 
notifying  the  affected  public  speedily 
and  accurately.  However,  where  the 
Department  determines  that  public  harm 
can  be  avoided  by  immediate 
discontinuance  of  an  offending  practice, 
a  respondent  shall  be  allowed  an 
opportunity,  where  feasible,  to  cease  the 
practice  (pending  a  legal  test]  in  lieu  of 
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release  of  adverse  information  by  the 
agency. 

(b)  Where  it  is  required  in  order  to 
bring  notice  of  pending  agency 
adjudication  to  persons  likely  to  desire 
to  participate  therein  or  hkely  to  be 
affected  by  that  or  a  related 
adjudication,  the  Department  or 
principal  operating  component  shall  rely 
on  the  news  media  to  the  extent 
necessary  to  provide  such  notice  even 
though  it  may  be  adverse  to  a 
respondent. 

§17.5    Context  to  b«  reflected. 

The  authority  for  and  the  character  of 
the  information  shall  be  made  clear, 
where  appropriate,  the  release  shall 
explain  the  nature  of  any  Studies 
performed,  the  sources  of  relevant  data, 
the  areas  in  which  administrative 
findings  of  fact  were  made,  and  whether 
the  information  is  based  on  allegations 
subject  to  subsequent  adjudication. 

S  17.6    Advance  notice. 

Any  respondent  or  prospective 
respondent  in  an  agency  proceeding 
shall,  if  practicable  and  consistent  with 
the  nature  of  the  proceeding,  be  given 
advance  notice  of  information  to  be 
released  about  the  proceeding  and  a 
reasonable  opportunity  to  prepare  in 
advance  a  response  to  the  information 
released. 

§  17.7    Retractions  or  corrections. 

Where  the  Secretary  finds  that 
information  released  by  the  Department 
was  misleading  or  a  misstatement  of 
fact  and  any  perSon  named  therein 
requests  a  retraction  or  correction,  the 
Department  shall  issue  a  retraction  or 
correction  in  the  same  manner  to  all  of 
the  media  outlets  that  received  the 
original  information  (or  as  many  of  them 
as  is  feasible). 

PART  30— CLAIMS  COLLECTION 

Sec. 

30.1  General. 

30.2  Scope  of  regulations.  » 

30.3  Delegation  of  authority. 

Authority:  Sec.  3.  80  Stat.  309.  31  U.S.C. 
951-953;  Joint  Regulations  of  GAO  and 
Department  of  Justice.  4  CFR  Ch.  II  Parts  101- 
105. 

{30.1    General. 

The  regulations  of  this  part  adopts 
and  supplement  as  necessary  for 
Department  operation  all  provisions  of 
the  Joint  Regulations  issued  by  the 
Comptroller  General  of  the  United 
States  and  the  Attorney  General  of  the 
United  States  under  section  3  of  the 
Federal  Claims  Collection  Act  of  1966. 
which  prescribes  standards  for 
administrative  collection  of  civil  claims 


by  the  Government  as  well  as 
compromise,  suspension,  or  termination 
of  agency  collection  action,  with  respect 
to  claims  not  exceeding  $20,000 
exclusive  of  interest,  and  the  referral  to 
the  General  Accounting  Office,  and  to 
the  Department  of  Justice  for  litigation, 
of  civil  claims  by  the  Government. 

9  30.2    Scope  of  regulations. 

The  standards  set  forth  in  this  chapter 
are  not  applicable  where  standards  are 
prescribed  under  statutes  other  than  the 
Federal  Claims  Collection  Act  of  1966. 
for  compromise  or  termination  of 
collection  action,  or  waiver  in  whole  or 
in  part  of  claims  thereunder. 

S  30.3    Delegation  of  auttiority. 

(a)  The  Secretary  may  compromise, 
suspend  or  terminate  claims  referred  to 
him  after  administrative  collection 
efforts  have  been  exhausted  in 
accordance  with  the  provisions  of  this 
part. 

(b)  The  appropriate  office,  shall  take 
all  necessary  administrative  action 
required  under  the  Act  and  Joint 
Regulations,  except  that,  with  respect  to 
claims  of  $800  or  more,  no  compromise 
of  a  claim  shall  be  effected,  nor 
collection  action  suspended  or 
terminated  without  the  prior  approval  of 
the  Department  Claims  Officer. 

PART  35— TORT  CLAIMS  AGAINST 
THE  GOVERNMENT 

Sut>part  A— General 

Sec. 

35.1  Scope  of  regulations. 

Subpart  B— Procedures 

35.2  Administrative  claim;  when  presented: 
place  of  Tiling. 

35.3  Administrative  claim;  who  may  file. 

35.4  Administrative  claims;  evidence  and 
information  to  be  submitted. 

35.5  Investigation  of  claims. 

35.6  Final  denial  of  claim. 

35.7  Payment  of  approved  claims. 

35.8  Release. 

35.9  Penalties. 

35.10  Limitation  on  Department's  authority. 

Authority:  Sec.  1(a),  80  Stat.  306;  28  U.S.C 
2672:  28  CFR  Part  14. 

Subpart  A— General 

S  35. 1    Scope  of  regulations. 

The  regulations  in  this  part  shall  apply 
only  to  claims  asserted  under  the 
Federal  Tort  Claims  Act.  as  amended.  28 
U.S.C.  sections  2671-2680,  for  money 
damages  against  the  United  States  for 
damage  to  or  loss  of  property  or 
personal  injury  or  death  caused  by  the 
negligent  or  wrongful  act  or  omission  of 
any  employee  of  tfie  Department  of 


Education  while  acting  within  the  scope 
of  his  office  or  employment 

Subpart  B — Procedures 

§  35.2    Administrative  ciaint;  when 
presented;  place  of  filing. 

(a)  For  purposes  of  the  regulations  in 
this  part  a  claim  shall  be  deemed  to 
have  been  presented  when  the 
Department  of  Education  receives,  at  a 
place  designated  in  paragraph  (b)  of  this 
section,  an  executed  Standard  Form  95 
or  other  written  notification  of  an 
incident  accompanied  by  a  claim  for 
money  damages  in  a  sum  certain  for 
damage  to  or  loss  of  property,  for 
personal  injury,  or  for  death,  alleged  to 
have  occurred  by  reason  of  the  incident 
A  claim  which  should  have  been 
presented  to  the  Department  but  which 
was  mistakenly  addressed  to  or  filed 
with  another  Federal  agency,  shall  be 
deemed  to  be  presented  to  the 
Department  as  of  the  date  that  the  claim 
is  received  by  the  Department.  A  claim 
mistakenly  addressed  to  or  filed  with 
the  Department  shall  forthwith  be 
transferred  to  the  appropriate  Federal 
agency,  if  ascertainable,  or  returned  to 
the  claimant 

(b)  A  claim  presented  in  compliance 
with  paragraph  (a)  of  this  section  may 
be  amended  by  the  claimant  at  any  time 
prior  to  final  action  by  the  Secretary  or 
prior  to  the  exercise  of  the  claimant's 
option  to  bring  suit  under  28  U.S.C. 
2675(a).  Amendments  shall  be  submitted 
in  writing  and  signed  by  the  claimant  or 
his  duly  authorized  agent  or  legal 
representative.  Upon  the  timely  tiling  of 
an  amendment  to  a  pending  claim,  the 
Department  shall  have  6  months  in         | 
which  to  make  a  final  disposition  of  the 
claim  as  amended  and  the  claimant's 
option  under  28  U.S.C.  2675(a)  shall  not 
accrue  until  6  months  after  the  filing  of 
an  amendment 

(c)  Forms  may  be  obtained  and  claims 
may  be  filed,  with  the  Department  of 
Education  Claims  Officer,  Washington. 
D.C.  20202. 

§  35.3    Administrative  dalm;  who  may  file. 

(a)  A  claim  for  injury  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property  interest  which  is  the 
subject  of  the  claim,  his  duly  authorized 
agent  or  his  legal  representative. 

(b)  A  claim  for  personal  injury  may  be 
presented  by  the  injured  person,  his  duly 
authorized  agent,  or  his  legal 
representative. 

(c)  A  claim  based  on  death  may  be 
presented  by  the  executor  or 
administrator  of  the  decedent's  estate  or 
by  any  other  person  legally  entitled  to 
assert  such  a  claim  under  appUcable 
state  law. 


(d)  A  claim  for  loss  wholly 
compensated  by  an  insurer  with  the 
rights  of  a  subrogee  may  be  presented 
by  the  insurer.  A  claim  for  loss  partially 
compensated  by  an  insurer  with  the 
rights  of  a  subrogee  may  be  presented 
by  the  insurer  or  the  insured 
individually,  as  their  respective  interests 
appear,  or  jointly.  Whenever  an  insurer 
presents  a  claim  asserting  the  rights  of  a 
subrogee,  he  shall  present  with  his  claim 
appropriate  evidence  that  he  has  the 
rights  of  a  subrogee. 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented 
in  the  name  of  the  claimant  be  signed 
by  the  agent  or  legal  representative, 
show  the  title  or  legal  capacity  of  the 
person  signing,  and  be  accompanied  by 
evidence  of  his  authority  to  present  a 
claim  on  behalf  of  the  claimant  as  agent 
executor,  administrator,  parent 
guardian,  or  other  representative. 

§  35.4    Administrative  claims;  evidence 
and  information  to  i>e  submitted. 

(a)  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or 
information: 

(1)  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age  of 
the  decedent 

(2)  Decedent's  employment  or 
occupation  at  time  of  death,  including 
his  monthly  or  yearly  salary  or  earnings 
(if  any),  and  the  duration  of  his  last 
employment  or  occupation. 

(3)  Full  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the 
decedent's  survivors,  including 
identification  of  those  survivors  who 
were  dependent  for  support  upon  the 
decedent  at  the  time  of  his  death. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 
upon  him  for  support  at  the  time  of  his 
death. 

(5)  Decedent's  general  physical  and 
mental  condition  before  death. 

(6)  Itemized  bills  for  medical  and 
burial  expenses  incurred  by  reason  of 
the  incident  causing  death,  or  itemized 
receipts  of  payments  for  such  expenses. 

(7)  If  damages  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physician's 
detailed  statement  specifying  the 
injuries  suffered,  diu'ation  of  pain  and 
suffering,  any  drugs  administered  for 
pain  and  the  decedent's  physical 
condition  in  the  interval  between  injury 
and  death. 

(8)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  the  damages  claimed. 

(b)  Personal  injury.  In  support  of  a 
claim  for  personal  injury,  including  pain 


and  suffering,  the  claimant  may  be 
required  to  submit  the  following 
evidence  or  information: 

(1)  A  written  report  by  his  attending 
physician  or  dentist  setting  forth  the 
nature  and  extent  of  the  injury,  nature 
and  extent  of  treatment,  any  degree  of 
temporary  or  permanent  disability,  the 
prognosis,  period  of  hospitalization,  and 
any  diminished  earning  capacity.  In 
addition,  the  claimant  may  be  required 
to  submit  to  a  physical  or  mental 
examination  by  a  physician  employed  or 
designated  by  the  Department  A  copy 
of  the  report  of  the  examining  physician 
shall  be  made  available  to  the  claimant 
upon  the  claimant's  written  request         \ 
provided  that  claim£uit  has,  upon 
request  furnished  the  report  referred  to 
in  the  first  sentence  of  this 
subparagraph  and  has  made  or  agrees  to 
make  available  to  the  Department  any 
other  physician's  reports  previously  or 
thereafter  made  of  the  physical  or 
mental  condition  which  is  the  subject 
matter  of  his  claim. 

(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or 
itemized  receipts  of  payment  for  such 
expenses. 

(3)  If  the  prognosis  reveals  the 
necessity  for  future  treatment  a 
statement  of  expected  duration  of  and 
expenses  for  such  treatment 

(4)  If  a  claim  is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  his  employer  showing  actual  time 
lost  from  employment,  whether  he  is  a 
full  or  part-time  employee,  and  wages  or 
salary  actually  lost. 

(5)  If  a  claim  is  made  for  loss  of 
income  and  the  claimant  is  self- 
employed,  documentary  evidence 
showing  the  amount  of  earnings  actually 
lost 

(6)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  personal  injury  or  the  damages 
claimed. 

(c)  Property  damage.  In  support  of  a 
claim  for  damage  to  or  loss  of  property, 
real  or  personal,  the  claimant  may  be 
required  to  submit  the  following 
evidence  or  information: 

(1)  Proof  of  ownership. 

(2)  A  detailed  statement  of  the  amoimt 
claimed  with  respect  to  each  item  of 
property. 

(3)  An  itemized  receipt  of  payment  for 
necessary  repairs  or  itemized  written 
estimates  of  the  cost  of  such  repairs. 

(4)  A  statement  listing  date  of 
purchase,  purchase  price,  market  value 
of  the  property  as  of  date  of  damage, 
and  salvage  value,  where  repair  is  not 
economical. 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  either  on  the 


responsibility  of  the  United  States  for 
the  injury  to  or  loss  of  property  or  the 
damages  claimed. 

(d)  Time  limit.  All  evidence  required 
to  be  submitted  by  this  section  shall  be 
furnished  by  the  claimant  within  a 
reasonable  time.  Failure  of  a  claimant  to 
furnish  evidence  necessary  to  a 
determination  of  his  claim  within  three 
months  after  a  request  therefor  has  been 
mailed  to  his  last  known  address  may 
be  deemed  an  abandonment  of  the 
claim.  The  claim  may  be  thereupon 
disallowed. 

§  35.5    Investigation  of  claims. 

When  a  claim  is  received,  the 
Department  will  make  such 
investigation  as  may  be  necessary  or 
appropriate  for  a  determination  of  the 
validity  of  the  claim. 

§  35.6    Final  denial  of  claim. 

(a)  Final  denial  of  an  administrative 
claim  shall  be  in  writing  and  sent  to  the 
claimant  his  attorney,  or  legal 
representative  by  certified  or  registered 
mail.  The  notification  of  final  denial 
may  include  a  statement  of  the  reasons 
for  the  denial  and  shall  include  a 
statement  that  if  the  claimant  is 
dissatisfied  with  the  Department's 
action,  he  may  file  suit  in  an  appropriate 
U.S.  District  Court  not  later  than  6 
months  after  the  date  of  mailing  of  the 
notification. 

(b)  Prior  to  the  commencement  of  suit 
and  prior  to  the  expiration  of  the  6- 
month  period  after  the  date  of  mailing, 
by  certified  or  registered  mail  of  notice 
of  final  denial  of  the  claim  as  provided 
in  28  U.S.C.  2401(b),  a  claimant,  his  duly 
authorized  agent,  or  legal 
representative,  may  file  a  written  / 
request  with  the  Department  for              / 
reconsideration  of  a  final  denial  of  a 
claim  under  paragraph  (a)  of  this 
section.  Upon  the  timely  filing  of  a     ' 

I  request  for  reconsideration  the 
Department  shall  have  6  months  from 

<  the  date  of  filing  in  which  to  make  a 
final  disposition  of  the  claim  and  the 
claimant's  option  under  28  U.S.C. 
2675(a)  to  bring  suit  shall  not  accrue      _ 
until  6  months  after  the  filing  of  a 
request  for  reconsideration.  Final 
Department  action  on  a  request  for 
reconsideration  shall  be  effected  in         ; 
accordance  with  the  provisions  of  / 

paragraph  (a)  of  this  section.  ' 

§  35.7    Payment  of  approved  claims. 

(a)  Upon  allowance  of  his  claim, 
claimant  or  his  duly  authorized  agent 
shall  sign  the  voucher  for  payment 
Standard  Form  1145,  before  payment  is 
made. 

(b)  When  the  claimant  is  represented 
by  an  attorney,  the  voucher  for  payment 
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(SF 1145)  shall  designate  both  the 
claimant  and  his  attorney  as  "payees." 
The  check  shall  be  delivered  to  the 
attorney  whose  address  shall  appear  on 
the  voucher. 

§  35.8    Release. 

Acceptance  by  the  claimant,  his  agent 
or  legal  representative,  of  any  award, 
compromise  or  settlement  made 
hereunder,  shall  be  final  and  conclusive 
on  the  claimant,  his  agent  or  legal 
representative  and  any  other  person  on 
whose  behalf  or  for  whose  benefit  the 
claim  has  been  presented,  and  shall 
constitute  a  complete  release  of  any 
claim  against  the  United  States  and 
against  any  employee  of  the 
Government  whose  act  or  omission  gave 
rise  to  the  claim,  by  reason  of  the  same 
subject  matter. 

§  35.9    Penalties. 

A  person  who  files  a  false  claim  or 
makes  a  false  or  fraudulent  statement  in 
a  claim  against  the  United  States  may 
be  liable  to  a  fine  of  not  more  than 
$10,000  or  to  imprisonment  of  not  more 
than  5  years,  or  both  (18  U.S.C. 
287.1001).  and,  in  addition,  to  a  forfeitiu-e 
:  of  $2,000  and  a  penalty  of  double  the 
Joss  or  damage  sustained  by  the  United 
States  (31  y.S.C.  231). 

'  §  35. 1 0    Limitation  on  Department's 
;  auttiority. 

(a)  An  award,  compromise  or 
settlement  of  a  claim  hereunder  in 
excess  of  $25,000  shall  be  effected  only 
with  the  prior  written  approval  of  the 
Attorney  General  or  his  designee.  For 
the  purposes  of  this  paragraph,  a 
principal  claim  and  any  derivative  or 
subrogated  claim  shall  be  treated  as  a 
single  claim. 

(b)  An  administrative  claim  may  be 
adjusted,  determined,  compromised  or 
settled  hereunder  only  after  consultation 
with  the  Department  of  Justice  when,  in 
the  opinion  of  the  Department: 

(1)  A  new  precedent  or  a  new  point  of 
law  is  involved;  or 

(2)  A  question  of  policy  is  or  may  be 
involved;  or 

(3)  The  United  States  is  or  may  be 
entitled  to  indemnity  or  contribution 
from  a  third  party  and  the  Department  is 
unable  to  adjust  the  third  party  claim;  or 

(4)  The  compromise  of  a  particular 
claim,  as  a  practical  matter,  will  or  may 
control  the  disposition  of  a  related  claim 
in  which  the  amount  to  be  paid  may 
exceed  $25,000. 

(c)  An  administrative  claim  may  be 
adjusted,  determined,  compromised  or 
settled  only  after  consultation  with  the 
Department  of  Justice  when  it  is  learned 
that  the  United  States  or  an  employee, 
agent  or  cost  plus  contractor  of  the 


United  States  is  involved  in  litigation 
based  on  a  claim  arising  out  of  the  same 
incident  or  transaction. 

PART  50-U^  EXCHANGE  VISITOR 
PROGRAM— REQUEST  FOR  WAIVER 
OF  THE  TWO-YEAR  FOREIGN 
RESIDENCE  REQUIREMENT 

Sec. 

50.1  Authority. 

50.2  Exchange  Visitor  Waiver  Review 
Board. 

50.3  Policy. 

50.4  Procedure  for  submission  of  application 
to  ED. 

50.5  Personal  hardship,  persecution  and 
visa  extension  considerations. 

50.6  Release  from  foreign  government. 

Authority:  75  Stat.  527,  22  U.S.C.  2451  et 
seq.;  84  Stat.  116. 8  U.S.C  1182(e). 

S  50.1    AuttKMlty. 

Under  the  authority  of  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961  (75  Stat.  527)  and  the 
Immigration  and  Nationality  Act  as 
amended  (84  Stat.  116).  the  Department 
of  Education  is  an  "interested  United 
States  Government  agency"  with  the 
authority  to  submit  requests  through  the 
Department  of  State  to  the  Attorney 
General  for  the  waiver  of  the  two-year 
foreign  residence  requirement  for 
exchange  visitors  under  the  Mutual 
Educational  and  Cultural  Exchange 
Program. 

§  50.2    Exchange  Visitor  Waiver  Review 
Board. 

(a)  Establishment.  The  Exchange 
Visitor  Waiver  Review  Board  is 
established  for  the  purpose  of  carrying 
out  the  Department's  responsibilities 
under  the  Exchange  Visitor  Program. 

(b)  Functions.  The  Exchange  Visitor 
Waiver  Review  Board  is  responsible  for 
making  thorough  and  equitable 
evaluations  of  applications  for  waiver 
submitted  to  the  Department  and  for 
rendering  recommendations  to  the 
Department  of  State  on  such 
applications  on  behalf  of  the  Secretary. 

(c)  Membership.  The  Exchange  Visitor 
Waiver  Review  Board  consists  of  not 
less  than  five  members,  of  whom  no  less 
than  three  shall  consider  any  particular 
application.  The  Secretary  designates  an 
ex  officio  member  of  the  Board  who 
serves  as  Chairman  of  the  Board.  The 
Chairman  may  designate  a  staff  member 
of  the  Office  of  the  Secretary  to  serve  as 
member  and  Chairman  in  his  absence. 
Two  regularly  assigned  members  are 
appointed  by  the  Secretary.  When,  in 
the  Board's  judgment,  it  is  required,  the 
Board  may  obtain  expert  advisory 
opinion  from  other  sources. 


9  50.3    Policy. 

(a)  Criteria  and  information 
pertaining  to  waivers.  The  Department 
of  Education  has  a  stringent  and 
restrictive  policy  with  respect  to 
requesting  waivers  for  foreign  visitors 
under  the  exchange  visitor  program. 
Each  case  is  evaluated  individually  on 
the  basis  of  the  facts  available.  The 
general  criteria  which  are  applied  are: 

(1)  The  program  or  activity  of  the 
applicant  institution  or  organization  in 
which  the  exchange  visitor  is  employed 
must  be  of  high  priority  and  significance 
in  an  area  of  interest  to  the  Department. 
The  Waiver  Review  Board  will  not 
request  a  waiver  when  the 
documentation  clearly  demonstrates 
that  the  problem  is  primarily  one  of 
recruitment  in  order  to  overcome  a  local 
community  or  institutional  manpower 
shortage,  however  serious. 

(2)  The  exchange  visitor  must  be 
needed  as  an  integral  part  of  the 
program  or  activity,  or  of  an  essential 
component  thereof.  The  Board  will  not 
request  a  waiver  when  the  principal 
problem  appears  to  be  one  of 
administrative  or  program 
inconvenience  to  the  institution  or  other 
employer. 

^)  The  exchange  visitor  must  possess 
outstanding  qualifications,  training,  and 
experience.  The  Board  will  not  request  a 
waiver  simply  because  an  individual 
has  specialized  training  or  experience  or 
is  occupying  a  senior  staff  position  in  a 
university  or  other  institution. 

(b)  Waivers  for  members  of  exchange 
visitor's  family.  (1)  Where  a  decision  is 
made  to  request  a  waiver  for  an 
exchange  visitor,  a  waiver  will  also  be 
requested  for  the  spouse  and  children,  if 
any.  if  they  are  also  subject  to  the 
foreign  residence  requirement. 

(2)  In  cases  of  married  couples  where 
one  spouse  is  an  exchange  visitor,  the 
subject  of  a  waiver  application,  and  the 
other  is  a  citizen  of  the  United  States  or 
resident  alien,  a  waiver  will  be 
requested  for  the  exchange  visitor  if 
either  spouse  is  found  to  meet  the  strict 
criteria  given  above. 

§  50.4    Procedure  for  submission  of 
application  to  ED. 

(a)  The  applicant  institution 
(educational  institution,  corporation,    . 
etc.)  should  send  a  completed 
application  to  the  Exchange  Visitor 
Waiver  Review  Board,  Department  of 
Education.  Washington,  D.C.  20202. 
Application  forms  and  information  may 
be  obtained  from  the  Executive 
Secretary.  The  application  must  be 
signed  by  an  authorized  official  of  the 
applicant  institution.  The  information 
should  describe  in  detail  the 
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circumstances  of  the  case  involved.  This 
should  include  but  not  be  limited  to: 

(1)  A  complete  description  of  the 
program  or  activity  in  which  the 
exchange  visitor  is  engaged;  including 
factual  evidence  of  the  way  in  which  the 
program  or  activity  serves  the  national 
or  international  public  interest. 

(2)  His  or  her  relationship  to  the 
program,  particular  contribution,  and 
other  responsibilities,  if  any. 

(3)  The  probable  future  of  the  program 
if  the  waiver  is  not  granted;  including 
specific  evidence  showing  how  the  loss 
of  the  exchange  visitor's  services  would 
seriously  restrain  the  initiation, 
continuation,  completion,  or  success  of 
the  program  or  activity,  or  a  major  part 
thereof. 

(4)  The  applicant  institution's 
longrange  plans  for  the  exchange  visitor, 
and  ways  in  which  the  visitor  will 
contribute  in  the  future  to  the  activities 
in  which  he  or  she  is  employed. 

(5)  Specific  evidence  of  a 
demonstrated  unique  capability  of  the 
exchange  visitor  to  make  essential 
contributions  to  the  program  or  activity 
over  a  long  period  of  time. 

(6)  The  exchange  visitor's  curriculum 
vitae,  bibliography,  data  and  place  of 
birth,  present  citizenship,  date  and  port 
of  entry  and  current  address. 

(7)  Any  other  facts  considered 
germane. 

(b)  Since  the  formal  filing  of  an 
application  for  waiver  with  the 
Immigration  and  Naturalization  Service 
automatically  terminates  the  applicant's 
exchange  visitor  status,  it  is  permissible 
to  obtain  the  decision  of  the  Exchange 
Visitor  Waiver  Review  Board  before 
filing  with  the  Immigration  and 
Naturalization  Service. 

§  50.5    Personal  hardship,  persecution  and 
visa  extension  considerations. 

(a)  The  Department  is  not  responsible 
for  considering  applications  for  waivers 
based  on: 

(1)  Exceptional  hardship  to  the 
exchange  visitor's  American  or  legally 
resident  alien  spouse  or  child;  or 

(2)  The  alien's  unwillingness  to  return 
to  the  country  of  his/her  nationality  or 
last  residence  on  the  grounds  that  he/ 
she  or  family  members  would  be  subject 
to  persecution  on  account  of  race, 
religion  or  political  opinion. 

(b)  Likewise,  this  Department  is  not 
responsible  for  considering  requests  for 
extension  of  visa. 

(c)  Inquiries  concerning  the  above 
should  be  directed  to  the  District  Office 
of  the  Immigration  and  Naturalization 
Service  which  has  jurisdiction  over  the 
exchange  visitor's  place  of  residence  in 
the  U.S. 


9  50.6    Release  from  foreign  government 

The  Department  of  State  has  the 
responsibility  to  consider  applications 
for  waivers  which  are  based  on  a 
notification  from  the  exchange  visitor's 
country  that  it  has  no  objection  to  a 
waiver  (22  CFR  63.31). 

PART  63— TELECOMMUNICATIONS 
DEMONSTRATION  PROGRAM 

Subpart  A— General 


Sec. 
63.1 
63.2 
63.6 
63.8 


Purpose  and  scope. 
Eligibility  for  award. 
Evaluation  of  applications. 
Supplemental  Regulations. 


Sut>part  B — Financial  Provisions 

63.23    Telecommunications  Demonstration 
Grants. 
Authority:  Title  III.  Part  IV-A  of  the 
Communications  Act  of  1934  (47  U.S.C.  390). 

Subpart  A — General 

9  63.1    Purpose  and  scope. 

(a)  Applicability.  The  regulations  in 
this  part  apply  to  the 
Telecommunications  Demonstration 
Program  under  Section  392A  of  the 
Communications  Act  of  1934. 

(b)  Exceptions  to  applicability.  The 
award  and  administration  of  contracts 
shall  not  be  covered  by  this  part. 
Contracts  entered  into  shall  be  subject 
to  the  regulations  in  41  CFR  Chapters  1 
and  34. 

(c)  Objectives — The  overall  objective 
of  the  Telecommunications 
Demonstration  Program  is  to  promote 
the  development  of  nonbroadcast 
telecommunications  facilities  and 
services  for  the  transmission, 
distribution,  and  delivery  of  education 
information. 

9  63.2    Eligibility  for  award. 

(a)  Groups  and  organizations  eligible. 
Except  where  otherwise  prohibited  by 
law,  any  public  or  nonprofit  private 
agency,  institution,  or  organization 
which  is  found  by  the  Secretary  to  be 
authorized  and  qualified  to  carry  out  a 
proposed  project  in  accordance  with  the 
regulations  of  this  part  shall  be  eligible 
to  receive  a  grant  under  this  part. 

(b)  Project  eligible — Any  projects- 
which  meet  the  special  criteria  in 

9  63.6(b)  shall  be  eligible  for  a 
telecommunications  demonstration 
grant. 

9  63.6    Evaluation  of  applications. 

(a)  Review  procedures.  All 
applications  shall  be  evaluated  by  the 
Secretary  with  the  following  evaluation 
criteria  in  paragraph  (b)  of  diis  section. 

(b)  Criteria  for  Evaluation  of 
Telecommunications  Demonstrations 


Projects.  Review  of  applications  for 
Telecommunications  Demonstrations 
grants  will  take  into  account  the  factors 
listed  in  paragraphs  (b)  (1)  through  (10) 
of  this  section: 

(1)  That  the  project  for  which 
application  is  made  demonstrates 
iimovative  methods  or  techniques  of 
utilizing  nonbroadcast 
telecommunications  equipment  or 
facilities  to  satisfy  the  purpose  of  this 
authority; 

(2)  That  the  project  will  have  original 
research  value  which  will  demonstrate 
to  other  potential  users  that  such 
methods  or  techniques  are  feasible  and 
cost-effective; 

(3)  That  the  services  to  be  provided 
are  responsive  to  local  needs  as 
identified  and  assessed  by  the  applicant; 

(4)  That  the  applicant  has  assessed 
existing  telecommunications  facilities  (if 
any)  in  the  proposed  service  area  and 
explored  their  use  of  interconnection  in 
conjunction  with  the  project; 

(5)  That  there  is  significant  local 
commitment  (e.g.,  evidence  of  support 
participation,  and  contribution  by  local 
institutions  and  agencies)  to  the 
proposed  project,  indicating  that  it 
fulfills  local  needs,  and  gives  some 
promise  that  operational  systems  will 
result  from  successful  demonstrations 
and  will  be  supported  by  service 
recipients  or  providers; 

(6)  That  demonstrations  and  related 
activities  assisted  under  this  section  will 
remain  under  the  administration  and 
control  of  the  applicant; 

(7)  That  the  applicant  has  the 
managerial  and  technical  capability  to 
carry  out  the  project  for  which  the 
application  is  made: 

(8)  That  the  facilities  and  equipment 
acquired  or  developed  pursuant  to  the 
applications  will  be  used  substantially 
for  the  transmission,  distribution,  and 
delivery  of  education  information,  and 
that  use  of  such  facilities  and  equipment 
may  be  shared  among  these  and 
additional  public  or  other  services; 

(9)  That  the  provision  has  been  made 
to  submit  a  summary  and  factual 
evaluation  of  the  results  of  the 
demonstration  at  least  annually  for  each 
year  in  which  funds  are  received,  in  the 
form  of  a  report  suitable  for 
dissemination  to  groups  representative 
of  national  education, 
telecommunications  interests;  and, 

(10)  That  the  project  has  potential  for 
stimulating  cooperation  and  sharing 
among  institutions  and  agencies,  both 
within  and  across  disciplines. 

(c)  Applicant's  performance  on  prior 
award.  Where  the  applicant  has 
previously  received  an  award  from  the 
Department  of  Education,  the 
applicant's  compliance  or 
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noncompliance  with  requirements 
applicable  to  such  prior  award  as 
reflected  in  past  written  evaluation 
reports,  memoranda  on  performance, 
and  completeness  of  required 
submissions:  Provided.  That  in  any  case 
where  the  Secretary  proposes  to  deny 
assistance  based  upon  the  applicant's 
noncompliance  with  requirements 
applicable  to  a  prior  award,  he  shall  do 
so  only  after  a^ording  the  applicant 
reasonable  notice  and  an  opportunity  to 
rebut  the  proposed  basis  for  denial  of 
assistance. 

§  63.8    Supplemental  Regulation*. 

Federal  Hnancial  assistance  provided 
under  this  part  shall  be  subject  to  45 
CFR  Parts  100a  and  100c,  the  general 
administrative  requirements  for  grants 
by  the  Department  of  Education. 

Subpart  B — Rnandal  Provisions 

S  63.23    Telecommunications 
Demonstration  Grants. 

(a)  Funds  provided  under  the 
Telecommunications  Demonstrations 
Program  shall  be  available  to  support 
the  planning,  development,  and 
acquisition  or  leasing  of  facilities  and 
equipment  necessary  to  the 
demonstration.  However,  funds  shall  not 
be  available  for  the  construction, 
remodeling,  or  repair  of  structures  to 
house  facilities  or  equipment  acquired  or 
developed  with  such  funds,  except  that 
such  funds  may  be  used  for  minor 
remodeling  which  is  necessary  for  and 
incident  to  the  installation  of  such 
facilities  or  equipment. 

(b)  Funds  shall  not  be  available  for 
the  development  of  programming 
materials  or  content 

(c)  The  use  of  equipment  in 
demonstration  projects  shall  be  subject 
to  the  rules  and  regulations  of  the 
Federal  Communications  Commission 
(FCC),  and  grant  funds  may  not  be 
expended  or  obligated  for  purchase, 
lease,  or  use  of  such  equipment  prior  to 
appropriate  and  necessary  coordination 
by  the  grantee  with  the  Commission.  In 
particular 

(1)  For  any  project  requiring  a  new  or 
modification  of  an  existing 
authorization(8)  from  the  FCC 
application(s)  to  the  FCC  for  such 
authorization(s]  must  have  been 
tendered  for  filing  prior  to  the  closing 
date  established  by  any  solicitation  for 
grant  applications  offered  under  the 
Telecommunications  Demonstration 
Program. 

(2)  If  the  project  is  to  be  associated 
with  an  existing  telecommunications 
activity  requiring  an  FCC  authorization, 
such  operating  authority  for  that  activity 
must  be  current  and  valid. 


(3)  For  any  project  requiring  a  new  or 
modification  of  an  existing 
authorization(s)  bom  the  FCC  the 
applicant  must  file  with  the  Secretary  of 
Education  a  copy  of  each  FCC 
application  and  any  amendments 
thereto. 

(4)  For  any  project  requiring  a  new  or 
modification  of  an  existing 
authorization(s]  from  the  FCC  the 
applicant  must  tender  for  filing  with  the 
FCC  a  copy  of  the  application  to  the 
Secretary  for  a  telecommunications 
demonstration  grant. 

(5)  If  the  applicant  fails  to  file  required 
applications  by  the  closing  date 
established  for  grant  applications,  or  if 
the  FCC  returns  as  substantially 
incomplete  or  deficient,  dismisses,  or 
denies  an  application  required  for  the 
project,  or  any  part  thereof,  or  for  the 
operation  of  any  facility  with  which  the 
project  is  associated,  the  Secretary  may 
return  the  application  for  Federal 
assistance. 

(d)  For  the  purposes  of  this  program, 
the  term  "non-broadcast 
telecommunications  facilities"  includes 
but  is  not  limited  to,  cable  television 
systems,  communications  satellite 
systems  and  related  terminal  equipment, 
and  other  methods  of  transmitting, 
emitting,  or  receiving  images  and  sounds 
or  intelligence  by  means  of  wire,  radio, 
optical,  electromagnetic,  and  other 
means  (including  non-broadcast 
utilization  of  telecommunications 
equipment  normally  associated  with 
broadcasting  use). 

PART  64— MUSEUIM  SERVICES 
PROGRAIM 

Sec. 

64.1  Purpose  of  museum  services  program. 

64.2  Scope  of  this  document. 

64.3  Definition  of  museum. 

64.4  Other  definitions. 

64.5  Eligibility — who  may  apply. 

64.6  Joint  submissions. 

64.7  General  operational  support 

64.8  Other  types  of  assistance — ^project 
support. 

64.9  Likely  size  of  grants  and  allocation  of 
funds  among  activities. 

64.10  Allowable  costs. 

64.11  Basic  requirements  which  a  museum 
must  meet  to  be  considered  for  funding. 

64.12  How  applications  are  judged; 
priorities. 

64.13  Criteria  for  evaluation  of  applicatioqs 
for  general  operational  support. 

64.14  Criteria  for  evaluation  of  applications 
for  project  support. 

64.15  Duration  of  grant 

64.16  IMS  share  of  the  cost  of  a  proposaL 

64.17  Criteria  for  applying  exceptions. 

64.18  Applicable  grant  administration 
provisions. 

64.19  ReporU. 

64.20  Applicable  civil  rights  requirements. 


Authority:  Sees.  201-210,  Pub.  L  94-462  (20 
U.S.C.  961-68) 

§  64.1    Purpose  of  museum  services 
program. 

The  purpose  of  this  program  of 
Federal  financial  assistance  is  to  ease 
the  financial  burden  borne  by  museums 
as  a  result  of  their  increasing  use  by  the 
public  and  to  encourage  and  assist  them 
to  carry  out  their  educational  and 
conservation  roles  as  well  as  other 
functions  and  to  modernize  their 
methods  and  facilities. 

§  64.2    Scope  of  ttiis  dpcument 

This  document  sets  forth  rules  for  the 
award  of  grants  to  museums  from  fimds 
appropriated  under  the  Museum 
Services  Act  including  rules  governing 
the  eligibility  of  applicant  institutions, 
the  type  of  assistance  which  may  be 
provided,  requirements  which 
applicants  must  meet  and  criteria  to  be 
used  in  judging  applications. 

§  64.3    Deflnttion  of  museum. 

(a)  As  used  in  this  document, 
"museum"  means  a  public  or  private 
nonprofit  institution  which  is  organized 
on  a  permanent  basis  for  essentially 
educational  or  aesthetic  purposes  and 
which,  using  a  professional  staff: 

(1)  Owns  or  uses  tangible  objects, 
whether  animate  or  inanimate; 

(2)  Cares  for  these  objects;  and 

(3)  Exhibits  them  to  the  public  on  a 
regular  basis. 

(b)  As  used  in  this  document,  the  terra 
"museum"  includes  (but  is  not  limited 
to]  the  following  institutions  if  they 
satisfy  the  provisions  of  this  section: 

(1)  Aquariums  and  zoological  parks: 

(2)  Botanical  gardens  and  arboreta; 

(3)  Museums  relating  to  art,  history 
(including  historic  building  museums), 
natural  history,  science  and  technology; 
and 

(4)  Planetariums. 

(c)  For  the  purposes  of  this  section,  an 
institution  uses  a  professional  staff  if  it 
employs  at  least  one  staff  member, 
whether  paid  or  unpaid,  who  devotes  his 
or  her  time  primarily  to  the  acquisition, 
care,  or  exhibition  to  the  public  of 
objects  owned  or  used  by  the  institution. 
The  Institute  encourages  museums  to 
use  paid  professional  staff. 

(d)  An  institution  does  not  exhibit 
objects  to  the  public  for  the  purposes  of 
this  section  if  the  display  or  use  of  the 
objects  is  incidental  to  an  overall 
purpose  of  the  institution  which  is  other 
than  their  exhibition  to  the  public. 

(e)  An  institution  which  exhibits 
objects  it  owns  through  other  facilities 
exhibits  objects  to  the  public  for  the 
purposes  of  this  section.  See  §  64.12(c). 
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§64.4    Other  definitions. 

The  following  other  definitions  apply 
in  this  document: 

"Act"  means  the  Museum  Services 
Act,  Title  II  of  the  Arts,  Humanities  and 
Cultural  Affairs  Act  of  1976,  Pub.  L.  94- 
462  (20  U.S.C  961-968). 

"Applicant"  means  an  institution 
which  is  eligible  and  applies  for 
assistance  under  the  Act  and  this 
document 

"Board"  means  the  National  Museum 
Services  Board  established  under 
section  204  of  the  Act. 

"Collection"  includes  objects  owned, 
used  or  loaned  by  a  museum  as  well  as 
literary,  archival  and  dociunentary 
resources  required  for  the  study  and 
interpretation  of  these  objects. 

"Conservation"  includes,  but  is  not 
limited  to,  the  following  functions,  as 
applied  to  animate  as  well  as  inanimate 
objects:  Technical  examination  of 
materials,  techniques,  and  conditions; 
provision,  insofar  as  practicable,  of 
optimum  environmental  conditions  for 
housing,  exhibition,  monitoring, 
nurturing  and  transportation  of  objects; 
the  physical  treatment  of  objects  for  the 
purpose  of  stabilizing,  conserving  and 
preserving  their  condition,  removal  of 
inauthentic  additions  or  accretions,  and 
compensation  for  losses;  the 
systematizing  of  collections  and 
development  of  effective  data  retrieval 
processes;  research  and  training  in 
conservation;  and  establishment  of  the 
facilities  to  do  research  in  or  practice 
conservation. 

"Department"  means  the  United 
States  Department  of  Education. 

"Director"  means  the  Director  of  the 
Institute  of  Museum  Services. 

"Grantee"  means  the  recipient  of  a 
grant  under  the  Act. 

"Institute"  means  the  Institute  of 
Museum  Services  ("IMS")  estabUshed 
under  section  203  of  the  Act 

"Museum  services"  means  services 
provided  by  a  museum  including  but  not 
limited  to  preserving  and  maintaining  its 
collections,  exhibiting  its  collections  to 
the  public,  and  providing  educational 
and  other  programs  to  the  public 
through  the  use  of  its  collections  and 
other  resources. 

S  64.5    Eligibility— who  may  apply. 

A  museum  located  in  the  fifty  States 
of  the  Union,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands, 
or  the  Trust  Territory  of  the  Pacific 
Islands  may  apply  for  a  grant  under  the 
Act.  A  public  or  private  nonprofit 
agency,  such  as  a  municipality,  college, 
or  university,  which  is  responsible  for 
the  operation  of  a  museum  may  apply  on 


behalf  of  the  museum.  A  museum 
operated  by  a  department  or  agency  of 
the  Federal  Government  may  apply  only 
to  the  extent  authorized  by  general 
principles  of  law  applicable  to  the 
receipt  of  Federal  assistance  by  these 
departments  or  agencies. 

§  64.6    Joint  submissions. 

Two  or  more  museums  may  submit  a 
joint  application  for  a  grant  under  the 
Act. 

§  64.7    General  operational  support 

In  order  to  maintain,  increase  or 
improve  museum  services,  a  museum 
may  apply  for  a  grant  under  the  Act  to 
meet  its  administrative,  staff  and 
operating  costs. 

§  64.8    Other  types  of  assistance— project 
support 

(a)  In  order  to  increase  or  improve 
museum  services  through  projects  which 
are  additional  to  its  operating  program, 
a  museum  may  apply  for  a  grant  to: 

(1)  Develop  training  programs  for  its 
staff; 

(2)  Obtain  technical  assistance  to 
carry  out  its  functions  or  provide 
technical  assistance  to  other  museums; 

(3)  Develop  or  demonstrate  methods 
of  conservation; 

(4)  Develop  and  carry  out  museum 
programs  for  specific  segments  of  the 
public,  such  as  persons  in  urban 
neighborhoods,  rural  areas,  Indian 
reservations,  penal  and  other  State 
institutions,  senior  citizens, 
handicapped  persons  and  educationally 
deprived  or  economically  disadvantaged 
persons; 

(5)  Develop  and  carry  out  exemplary 
educational  programs; 

(6)  Cooperate  with  other  museums  in 
developing  traveling  exhibitions, 
meeting  transportation  costs  for  these 
exhibitions,  and  identifying  and  locating 
collections  available  for  loan;  and 

(7)  Modernize  or  preserve  its  facilities 
or  structures  (except  in  fiscal  years  1978 
and  1979). 

(b)  By  notice  published  in  the  Federal 
Register  and  applicable  to  a  particular 
fiscal  year,  IMS  may  limit  the  types  of 
activities  to  be  fimded  under  this 
section. 

(c)  An  applicant  may  apply  for  one  or 
more  types  of  assistance  under  §  64.7 
and  this  section. 

§  64.9    Lilcely  size  of  grants  and  allocation 
of  funds  among  activities. 

(a)  In  view  of  limited  funds,  it  is 
anticipated  that  no  museum  will  receive 
more  than  $25,000  under  the  Act  for 
fiscal  year  1978  and  that  most  museums 
which  are  funded  will  receive  a  smaller 
amount  For  future  fiscal  years,  similar 


limitations  may  be  specified  by  notice 
published  in  the  Federal  Register. 

(b)  Not  less  than  75  percent  of  the 
funds  available  under  the  Act  for  grants 
in  a  fiscal  year  will  be  reserved  for 
grants  under  §  64.7  (general  operational 
support). 

§64.10    Allowable  costs. 

(a)  Determinations  of  costs  allowable 
under  a  grant  are  made  in  accordance 
with  government  wide  cost  principles  in 
Appendix  C  to  34  CFR  Part  74  (in  the 
case  of  applicants  which  are  State  or 
local  government  agencies],  Appendix  D 
(in  the  case  of  applicants  which  are 
institutions  of  postsecondary  education), 
and  Appendix  F  (in  the  case  of 
applicants  which  are  other  nonprofit 
institutions). 

(b)  Costs  of  purchasing  objects  to  be 
included  in  the  collection  of  a  museum 
are  not  allowable  (except  library, 
literary  or  archival  material  incident  to 
an  activity  under  §  64.7  or  S  64.8). 

§  64.1 1    Basic  requirements  which  a       ~  I 
museum  must  meet  to  t>e  considered  for    1* 
funding.  \ 

(a)  Application.  To  apply  for  a  grant  a^ 
museum  must  submit  the  designated 
application  form  containing  the 
information  requested  in  the  form. 
Instructions  as  to  application  contents 
are  generally  contained  in  the  program 
announcement  published  in  the  Federal 
Register  when  applications  are  invited. 
(For  fiscal  year  1978,  they  are  contained 
in  §  64.11  of  the  proposed  regulations.  43 
FR  13012). 

(b)  IRS  letter.  A  museum  applying  as 
a  private,  nonprofit  institution  must 
supply  a  letter  fi-om  the  Internal 
Revenue  Service  indicating  the 
applicant's  eligibility  for  nonprofit  status 
under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954. 

(c)  Financial  statements.  Each 
applicant  museum  must  supply  a 
financial  statement  for  the  museum's 
most  recent  completed  fiscal  year  for 
which  information  is  available  (an 
audited  statement  is  preferred:  if  the 
applicant  has  previously  received  an 
IMS  Award,  the  statement  must  be 
audited). 

(d)  Long  range  plan.  Each  applicant 
museum  must  have  a  long  range  plan  for 
program  and  financial  development 

(e)  Maintenance  of  effort.  Each 
applicant  museum  must  assure  that  it 
will  maintain  its  fiscal  effort  for  museum 
services.  An  applicant  complies  with 
this  assurance  if  its  aggregate 
expenditures  for  museum  services 
(exclusive  of  Federal  assistance)  for  the 
grant  period  are  at  least  equal  to  those 
expenditures  for  the  equivalent 
preceding  period. 
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§  64. 1 2    How  appflcatkxit  are  Judged; 
prioiities. 

(a)  To  select  grantees  and  determine 
the  amount  of  their  awards,  IMS  rates 
competitive  applications  under  the 
applicable  criteria  stated  in  S§  64.13  and 
64.14.  Normally,  these  applications  are 
first  evaluated  by  readers,  panels  of 
experts,  or  both.  Final  determinations  as 
to  the  award  of  grants  are  made  by  the 
Director  after  review  by  the  Board. 

(b)  Priority  is  given  to  museums  which 
have  been  providing  museum  services 
for  at  least  2  years  prior  to  applying  to 
IMS. 

(c)  In  the  case  of  applications  for 
general  operational  support  made  after 
September  30, 1978,  priority  is  given  to 
museums  which  have  exhibition 
facilities. 

(d)  To  achieve  diversity  in  the 
distribution  of  assistance,  the  Institute 
considers  the  location,  size,  and 
category  of  the  applicant  in  addition  to 
the  criteria  in  §§  64.13  and  64.14. 

§  64.13    Criteria  for  evaluaUon  of 
applications  for  general  operational 
support 

The  following  criteria  apply  to  the 
evaluation  of  all  applications  for  general 
operational  support  submitted  in  fiscal 
year  1979  and  succeeding  fiscal  years.  In 
applying  these  criteria,  the  total 
operation  of  the  applicant  museum  is 
assessed,  especially  the  museum's 
operation  as  it  would  be  if  the  general 
operational  support  is  granted.  This 
assessment  is  based  primarily  on  the 
information  supphed  in  the  museum's 
application.  A  positive  answer  to  the 
questions  below  favors  the  applicant 

(a)  Museum  services.  Are  the 
applicant's  museum  services  of  high 
quality?  How  will  their  quality  be 
improved  by  the  general  operational 
support  requested? 

(b)  Collection  and  exhibits.  Are  the 
museum's  collections  and  exhibits  of 
high  quality  and  importance?  How  will 
the  conservation  of  the  collections  be 
enhanced  if  the  general  operational 
support  is  granted? 

(c)  Accessibility.  How  accessible  to 
the  public  are  the  museum's  services, 
collections,  and  exhibits?  How 
accessible  will  they  be  if  the  gegeral 
operational  support  is  granted? 

(d)  Population  sen-ed.  To  what  extent 
does  the  museum  serve  persons  who 
otherwise  have  limited  access  to  the 
type  of  services  which  it  provides? 

(e)  Financial  management.  What  is 
the  quality  of  the  financial  management 
of  the  museum? 

(f)  Long  range  plans.  What  is  the 
quality  of  the  museum's  long  range  plans 
for  financial  and  program  development? 


(g)  Community  commitment.  How 
committed  to  the  museum  are  its  users 
and  supporters?  Does  the  museum  have 
a  substantial  base  of  non-Federal 
support? 

(h)  Use  of  IMS  Funds  (when 
applicable).  Has  the  museum  used 
effectively  its  IMS  funds,  if  it  has 
received  any? 

$64.14    Criteria  for  evaluation  of 
applications  for  project  support 

The  following  criteria  apply  to  the 
evaluation  of  all  applications  for  project 
support  submitted  in  fiscal  year  1979 
and  succeeding  fiscal  years. 

(a)  To  what  extent  does  the 
application  address  a  problem  which  is 
general  to  a  number  of  museums  but  has 
not  been  adequately  addressed? 

(b)  To  what  extent  does  the  project 
represent  a  model  or  exemplary 
approach  to  the  problem  addressed?  To 
what  extent  may  this  approach,  if 
successful,  be  replicated? 

(c)  What  is  the  quality  of  the  project 
as  measured  by: 

(1)  The  qualifications  and  experience 
of  personnel  designated  to  carry  it  out; 

(2)  The  appropriateness  of  size  and 
scope  of  the  project  to  achieve 
productive  results;  and 

(3}  The  reasonableness  of  estimated 
cost  in  relation  to  anticipated  results? 

(d)  How  sound  is  the  project,  taking 
into  account: 

(1)  The  extent  to  which  the  objectives 
of  the  project  are  sharply  defined, 
clearly  stated  and  capable  of  being 
achieved  by  the  proposed  procedures: 
and 

(2)  The  extent  to  which  provision  is 
made  for  adequate  evaluation  of  the 
project  and  for  disseminating  the  results 
of  the  project  to  other  interested 
persons. 

(e)  Does  the  applicant  lack  alternative 
sources  of  Federal  support  for  the 
project? 

§  64.15    Duration  of  grant 

Grants  under  the  Act  normally  permit 
the  grantee  to  use  the  funds  for  a  period 
of  up  to  12  months  from  the  start  of  the 
grant  period.  The  grantee  may  use  grant 
funds  during  the  period  specified  in  the 
grant  document  unless  the  grant  is 
suspended  or  terminated.  If,  in  the  case 
of  a  grant  under  9  64.8,  the  grantee 
needs  additional  time  to  complete  the 
grant  project  the  grantee  may  apply  for 
an  extension  of  the  grant  period  without 
additional  funds.  The  Director  may 
approve  this  extension  at  his  or  her 
discretion.  In  exceptional  cases, 
applicants  may  receive  grants  for  multi- 
year  projects  in  accordance  with 
applicable  procedures  of  the 
Department. 


{64.16    IMS  share  of  the  cost  of  a 
proposal. 

(a)  Subject  to  S  64.9(a)  isnd  the 
applicable  requirements  in  34  CFR  part 
74  relating  to  allowable  costs,  a  museum 
may  receive  a  grant  for  up  to  50  percent 
of  its  proposed  operating  or  activity 
budget  for  museum  services  in  the  case 
of  a  grant  under  S  64.7,  or  up  to  50 
percent  of  its  approved  project  costs,  in 
the  case  of  a  grant  under  S  64.8.  In 
exceptional  cases,  when  clearly  justified 
under  the  criteria  in  S  64.17,  a  museum 
may  receive  a  grant  for  an  amount  in 
excess  of  this  50  percent  of  limitation. 
No  more  than  20  percent  of  fimds 
appropriated  for  grants  under  the  Act 
for  a  fiscal  year  may  be  used' by  IMS  for 
grants  in  that  fiscal  year  which  exceed 
the  50  percent  limitation. 

(b)  An  applicant  requesting  general 
operational  support  under  §  64.7  may 
submit  a  total  operating  budget  which 
shows  that  the  applicanf  will  satisfy  the 
requirements  of  paragraph  (a)  (relating 
to  cost  sharing)  but  which  need  not 
identify  the  particular  operating  costs 
for  which  IMS  funds  will  be  used.  An 
applicant  which  receives  general 
operational  support  on  this  basis  must 
be  prepared  to  show  that  its  actual 
operation  generally  conformed  to  the 
operating  proposal  on  which  its 
application  was  judged. 

(c)  Examples  include:  (1)  Museum  X 
has  an  operating  budget  of  $100,000. 
After  assessingits  program;  Museum  X 
concludes  that  adequate  performance  of 
museum  services,  including  the 
exhibition  of  its  collection  to  the  public 
for  an  additional  day  each  week, 
requires  an  operating  budget  of  $120,000. 
Museum  X  applies  for  $20,000  of  general 
operational  support  under  §  64.7  to 
partially  support  this  budget.  Its  total 
operating  budget  includes  more  than 
$40,000  of  costs  which  are  considered 
allowable  under  applicable  cost 
principles  in  34  CFR  part  74.  Museum 
X's  application  for  $20,000  is  eligible  for 
consideration. 

(2)  Museum  Y  applies  for  funding  a 
staff  member  for  a  conservation 
laboratory  and  for  costs  incidental  to 
developing  a  new  method  of  paper 
conservation.  The  total  cost  of  the 
project  is  $25,000.  Museum  Y  applies  for 
$12,500  to  cover  this  cost.  It  undertakes 
to  furnish  the  other  $12,500  from  non- 
Federal  sources.  Its  application  may  be 
considered. 

§64.17    Criteria  for  applying  exceptions. 

In  determining  whether  a  proposal 
which  has  been  selected  for  an  award 
qualifies  for  Federal  funds  in  excess  of 
the  50  percent  limitation  described  in 
§  64.16,  the  Director  applies  the 
following  criteria: 
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(a)  The  financial  condition  of  the 
museum  to  be  assisted: 

(b)  The  inability  of  the  museum  to 
obtain  other  funds  due  to  factors  beyond 
its  control: 

(c)  The  quality  of  the  proposal; 

(d)  The  quality  of  the  museum's 
collection;  and 

(e)  The  extent  to  which  the  museum 
serves  populations  otherwise  unserved 
by  museums. 

9  64. 1 8    Applicable  grant  administration 
provisions. 

The  provisions  of  Part  74  of  title  34 
CFR  (34  CFR  Part  74)  and  related 
appendices  apply  to  the  award  and 
administration  of  grants  under  the  Act 
Part  74  contains  general  rules  about 
fiscal  and  administrative  matters 
pertaining  to  grants  awarded  by  the 
Department,  including  rules  about 
retaining  records,  accounting  for  grant- 
related  income,  cost  sharing  (including 
rules  for  valuation  of  in-kind 
contributions),  grantee  financial 
management  systems,  fiscal  and 
performance  reports,  grant  payment 
requirements,  budget  revisions,  grant 
closeout,  suspension  and  termination  of 
a  grant,  preapplication  and  application 
forms,  standards  for  procurement  under 
grants  and  other  pertinent  matters. 

964.19    Reports. 

In  its  final  report  submitted  under 
9  74.82  of  title  34,  a  grantee  shall  briefly 
describe  how  the  performance  of  the 
grant  has  satisifed  the  objectives  of  the 
recipient  museum  as  stated  in  its 
application  and  how  assistance  under 
the  Act  has  served  the  purpose  of  the 
Act  as  reflected  in  the  applicable 
evaluation  criteria. 

9  64.20    Applicable  civil  rights 
requirements. 

Federal  financial  assistance  under  the 
Act  is  subject  to: 

(a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (relating  to  discrimination  on  the 
basis  of  race)  and  accompanying 
regulations  (34  CFR  Part  100); 

(b)  Title  ]X  of  the  Education 
Amendments  of  1972  (relating  to 
discrimination  on  the  basis  of  sex)  and 
accompanying  regulations  (34  CFR  Part 
106): 

(c)  Section  504  of  the  Rehabihtation 
Act  of  1973  (relating  to  discrimination  on 
the  basis  of  handicap)  and 
accompanying  regulations  (34  CFR  Part 
104). 

(The  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20202,  sells  copies  of 
the  volume  of  34  CFR  containing  these 
parts  and  Part  74;  it  is  also  available  in 
Federal  depository  libraries.) 


PART  67— STUDENT  LOAN 
MARKETING  ASSOCIATION— 
ISSUANCE  AND  TRANSFER  OF 
COMMON  STOCK 

Sec. 

67.1  Purpose  and  scope. 

J  67.2  Delations. 

67.3  Initial  issuance  of  common  stock. 

67.4  Subsequent  transfer  of  common  stock. 

67.5  Registration  of  common  stock. 

Authority:  Sec.  439(f),  Higher  Education 
Act  of  1965  as  added  by  sec.  133,  Pub.  L  92- 
318,  86  Stat.  265  (20  U.S.C.  1087-2). 

9  67.1    Purpose  and  scope. 

The  purpose  of  the  regulations 
published  under  this  part  is  to  prescribe 
the  class  of  institutions  and 
organizations  that  may  acquire  the 
common  stock  of  the  Association.  The 
regulations  deal  with  both  the  initial 
issuance  of  such  stock  and  its 
subsequent  transfer  but  are  not  to  be 
deemed  as  exhaustive  of  the  Secretary's 
authority  to  issue  regulations  pursuant 
to  section  439  of  the  Higher  Education 
Act  of  1965.  The  sections  that  follow  are 
intended  to  facilitate  the  broadest 
possible  distribution  of  the  common 
stock  of  the  Association  among  lenders 
and  educational  institutions 
participating  in  or  eligible  to  participate 
in  programs  of  guaranteed  student  loans 
authorized  by  part  B  of  title  IV  of  the 
Higher  Education  Act  of  1965. 

967.2    Definitions. 

As  used  in  this  part — 

"Act"  means  title  IV.  part  B  of  the 
Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1071-1087-2). 

"Eligible  holder"  means  (a)  an  eligible 
lender  and  (b)  an  eligible  institution  as 
defmed  in  this  part. 

"Eligible  institution"  means  an 
institution  of  higher  education  or 
vocational  school  which  meets  the 
applicable  requirements  of  sections 
435(b)-{f)  of  the  Act. 

"Eligible  lender"  means  a  financial  or 
credit  institution  or  other  organization 
which  (a)  is  party  to  a  contract  of 
insurance  pursuant  to  the  Act  with  the 
Secretary  (b)  is  otherwise  found  by  the 
Secretary  to  be  an  "eligible  lender" 
under  the  Act,  or  (c)  is  a  party  to  a 
contract  of  insurance  with  a  State  or  a 
nonprofit  private  agency  under  a  student 
loan  insurance  program  covered  by  an 
agreement  with  the  Secretary  under 
section  428(b)  of  the  Act 

"Secretary"  means  the  Secretary  of 
Education. 

"Student  Loan  Marketing 
Association"  or  "Association"  means 
the  Government  sponsored  private 
corporation  established  by  section  439 
of  the  Act  (20  U.S.C.  1087-2)  for  the 


purpose  of  serving  as  a  secondary 
market  and  warehousing  facility  for 
loans  to  vocational  students  and 
students  in  institutions  of  higher 
education  which  have  been  insured 
pursuant  to  Part  177  of  this  title. 

9  67.3    initial  Issuance  of  common  stock. 
In  order  to  effect  any  initial  issuance 
of  shares  of  conmion  stock  to  eligible 
holders,  the  Association  may  enter  into 
a  contract  or  contracts  with  security 
underwriters,  including  banks 
("underwriters"),  under  which  the 
underwriters  will  purchase  and  take  title 
to  such  shares  for  the  purpose  of 
distributing  them  directly  or  through 
selected  security  dealers,  including 
banks,  to  eligible  holders. 

9  67.4    Subsequent  transfer  of  common 
stock. 

Any  shares  of  common  stock  that 
have  been  acquired  by  an  eligible  holder 
may  thereafter  be  sold  and  transferred 
only  to  other  eligible  holders  or  to 
security  brokers  and  dealers  who  will 
acquire  the  shares  of  common  stock  for 
the  purpose  of  making  a  secondary 
market  in  such  shares  or  facilitating  the 
sale  and  purchase  of  such  shares  by 
eligible  holders. 

9  67.S    Registration  of  common  stock. 

Any  institution  or  organization 
entitled  to  own  shares  of  common  stock 
under  the  provisions  of  this  part  may 
cause  such  shares  of  common  stock  as  it 
owns  to  be  registered  on  the  books  of 
the  Association  in  its  own  name  or, 
provided  that  the  request  for  such 
registration  is  accompanied  by  evidence 
satisfactory  to  the  Association  that  the 
owner  is  an  eligible  lender  or  an  eligible 
institution,  in  the  name  of  a  nominee  or 
in  the  name  of  a  security  broker  or 
dealer,  including  a  bank. 

PART  73— STANDARDS  OF  CONDUCT 
Subpart  A— General  Provisions 


Sec. 

73.735-101 

73.735-102 

73.735-103 

73.735-104 


Principles  and  purpose. 
Applicability. 
Responsibilities. 
Advice  and  guidance. 


Subpart  B— Miscellaneous  Statutory 
Provisions 

73.735-201    General. 

Subpart  C— Gifts,  Entertainment  and  Favors 

73.735-301    Accepting  gifts  and  expenses 

from  outside  sources. 
73.735-302    Offers  of  gifU  and  expenses  from 

outside  sources. 
73.735-303    Gifts  to  official  superiors. 
73.735-304    Acceptance  of  awards. 
73.735-305    Other  prohibitions. 

Subpart  D— Outside  Employment  | 

73.735-401    General  provisions. 
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73.735-402    Professional  and  consultative 

services. 
73.735-403    Writing  and  editing. 
73.735-404    Publishing. 
73.735-405    Teaching,  lecturing,  and 

speechmaking. 
73.73^-406    Holding  offlce  in  professional 

sobieties. 
73.735-407    Holding  office  under  State  or 

local  government. 
Subpart  E— Financial  Interests 

73.735-501     General  provisions. 
73.735-502    Employees  in  regulatory. 

procurement  and  contracting  activities. 
73.735-503    Disposition  of  financial  interest. 
73.735-504    Exceptions. 

Subpart  F— Conduct  on  ttie  Job 

73.735-601     General  provisions. 
73.735-602    Support  of  Department  programs. 
73.735-603    Use  of  Government  funds. 
73.735-604    Use  of  Government  property. 
73.735-605    Conduct  in  Federal  buildings. 
73.735-606    Use  of  official  information. 
73.735-607    Nondiscrimination. 
73.735-608    Participation  in  management  of 

employee  organizations. 
Subpart  G — Financial  ResponsitMity 

73.735-701    General  provisions. 
73.735-702    Processing  indebtedness 

complaints. 
73.735-703    Telephone  inquiries. 
Subpart  H— Political  Activity 

73.735-801     Applicability. 
73.735-802    Restrictions. 

Subpart  I— Administrative  Approval  for 
Certain  Activities 

73.735-901  ApplicabQity. 

73.735-902  Requesting  approval. 

73.735-903  Acting  on  employee  requests. 

73.735-904  Annual  reporting. 

73.725-905  Maintenance  of  records. 

Subpart  J — Statements  of  Employment  and 
Financial  Interest 

73.735-1001     General. 
73.735-1002    Applicability. 
73.735-1003    Content  of  statements. 
73.735-1004    Submission  and  review  of 

statements'. 
73.735-1005    Maintenance  of  records. 

Subpart  K— Disciplinary  and  Remedial 
Action 


73.735-1101 
73.735-1102 


Disciplinary  action. 
Remedial  action. 


Subpart  L— Special  Provisions  Relating  to 
Special  Government  Employees  and 
Consultants 

73.735-1201     Applicability. 

73.735-1202    Ethical  standards  of  conduct 

73.735-1203    Statement  of  financial  interests 

required. 
73.735-1204    Special  Government  employees 

who  must  submit  statement  of  financial 

interests. 
73.735-1205    Coverage — consultants. 
73.735-1206    Coverage — special  Government 

employees  other  than  consultants. 
73.735-1207    Restriction»-K:onnict-of- 

interest  statutes. 
73.735-1208    Requesting  waivers  or 

exemptions. 


Sec. 

73.735-1209    Salary  from  two  sources. 

Appendix  A — Index  to  Some  Statutes  and 
Executive  Orders  Related  to  Conflict  of 
Interest  and  Other  Prohibited  Activities. 

Appendix  B — Professional  Occupations. 

Appendix  C — (Reserved) 

Appendix  D — Confidential  Statement  of 

Employment  and  Financial  Interests  (for 
Use  by  Regular  Government  Employees). 

Appendix  E — Confidential  Statement  of 
Employment  and  Financial  Interests  (for 
Use  by  Special  Government  Employees). 

Appendix  F— Request  for  Approval  of 
Outside  Activity. 

Appendix  G — Annual  Report  of  Outside 
Activity. 

Appendix  H— Code  of  Ethics  for  Government 

Authority:  E.0. 11222  of  May  8, 1965.  30  FR 
6469.  3  CFR.  1965  Supp.:  5  CFR  735.104.  unless 
otherwise  noted. 

Subpart  A — General  Provisfons 
9  73.735-101    Principles  and  purpose. 

In  order  to  assure  that  the  business  of 
this  Department  is  conducted 
effectively,  objectively  and  without 
improper  influence  or  appearance 
thereof,  all  employees  must  be  persons 
of  integrity  and  observe  unquestionable 
standards  of  behavior.  An  employee 
shall  not  engage  in  criminal,  iiifamous, 
dishonest,  immoral,  or  notoriously 
disgraceful  conduct  or  other  conduct 
prejudicial  to  the  Government  An 
employee  must  avoid  conflicts  of  his 
private  interests  with  his  public  duties 
and  responsibilities.  Also,  he  must  not 
do  indirectly  that  which  is  improper  for 
him  to  do  directly.  For  example, 
members  of  his  family  may  not 
accomplish  for  him  that  which  he, 
himself,  may  not  do.  The  propriety  of 
any  activity  must  be  considered  in 
relation  to  general  ethical  standards  of 
the  highest  order.  Certain  standards  are 
set  by  law.  Others  are  set  by  regulation 
and  by  policy.  This  part  references  or 
discusses  these  standards  and 
constitutes  the  Department's  regulations 
on  this  subject  Failure  to  observe  any  of 
the  regulations  in  this  part  is  cause  for 
disciplinary  action. 

§73.735-102    Applicability. 

The  regulations  in  this  part  apply  to 
all  officers  and  employees  (including 
those  in  leave-without-pay  status)  of  the 
Department,  except  that  the  regulations 
in  this  part  apply  to  special  Government 
employees  only  to  the  extent  stated  in 
Subpart  L  of  this  part  A  special 
Government  employee  is  defmed  by  law 
as  "*  *  *  an  officer  or  employee  •  •  • 
who  is  retained,  designated,  appointed, 
or  employed  to  perform,  with  or  without 
compensation,  for  not  to  exceed  130 
days  during  any  period  of  363 
consecutive  days,  temporary  duties 


whether  on  a  full-time  or  intermittent 
basis*  *  •." 

973.735-103    ResponsibUitiM. 

(a)  Supervisors,  because  of  their  day- 
to-day  relationships  with  employees,  are 
responsible  to  a  large  degree  for 
maintaining  high  standards  of  conduct 
They  must  become  familiar  with  the 
Department  regulations  and  apply  the 
standards  to  work  they  do  and 
supervise.  They  shall  inform  new 
employees  as  they  come  on  duty  and 
make  sure  that  all  employees  are  kept 
aware  of  the  regulations.  Supervisors 
shall  take  suitable  action,  including 
disciplinary  action  in  accordance  with^ 
Subpart  K  of  this  part,  when  violations 
occur. 

(b)  Each  employee  shall  be 
responsible  for  observing  all  generally 
accepted  rules  of  conduct  and  the 
specific  provisions  of  law  and  the 
regulations  in  this  part  He  shall  secure 
approvals  when  required  and  file 
statements  of  outside  work  and 
financial  interests  as  appropriate,  as 
stated  in  thi?  part.  He  is  subject  to 
discipline  in  accordance  with  Subpart  K 
of  this  part,  when  he  violates  laws,  rules 
or  regulations  on  conduct  or  the  ethical 
principles  involved.  When  an  employee 
has  doubt  about  any  provision,  he  shall 
consult  his  supervisor,  the  personnel 
ofHce,  the  adininistrative  office  or  the 
counselor  or  deputy  counselor. 

9  73.735-104    Advice  and  guidance. 

The  following  sources  shall  provide 
guidance  and  assistance  as  described  on 
matters  covered  by  the  regulations  in 
this  part: 

(aj  Supervisors  shall  advise 
employees  who  come  to  them  with 
questions  on  matters  covered  by  the 
regulations  in  this  part,  or,  as  they 
consider  appropriate,  shall  refer  such 
questions  to  higher  levels  of 
management,  the  persoimel  office,  or  the 
counselor  or  deputy  coimselors  who 
have  been  designated  in  accordance 
with  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  The  Secretary  designates  deputy 
counselors.  Deputy  coimselors  shall: 

(1)  Give  authoritative  advice  and 
guidance  when  requested  to  employees, 
Special  Government  employees, 
management  officials  and  personnel 
offices  within  their  areas  of  jurisdiction. 

(2)  Receive  information  on  and 
attempt  to  resolve,  or  refer  to  the 
Department  counselor,  conflicts  of 
interest  or  app>earances  of  conflicts  of 
interest  in  Statements  of  Employment 
and  Financial  Interests  submitted  by 
employees  and  special  Government 
employees  to  whom  they  are  required  to 
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give  advice  and  guidance,  which  are  not 
resolved  at  lower  levels. 

(c)  The  Secretary  designates  a 
counselor  for  the  Department.  The 
coimselor  shall: 

(1)  Serve  as  the  Department's 
designee  to  the  Civil  Service 
Commission  on  matters  covered  by  the 
regulations  in  this  part. 

(2)  Coordinate  the  Department's 
counseling  services  and  assure  that 
counseling  and  interpretations  on 
questions  of  conflicts  of  interest  and 
other  matters  covered  by  the  regulations 
in  this  part  are  available  as  needed  to 
deputy  counselors. 

(3)  Render  authoritative  advice  and 
guidance  on  matters  covered  by  the 
regulations  in  this  part  which  are 
presented  to  him  by  employees,  special 
Government  employees,  and 
management  or  personnel  ofHces  in  the 
Department 

(4)  Receive  information  on  and 
resolve  or  forward  to  the  Secretary  for 
consideration,  conflicts  or  appearance  of 
conflicts  which  appear  in  the  Statements 
of  Employment  and  Financial  Interests 
submitted  under  Subpart  J  or  Subpart  L 
of  this  part,  which  are  not  resolved  at  a 
lower  level. 

(d)  The  names  and  addresses  of  the 
counselor  and  deputy  coimselors  will  be 
made  available  to  employees  by 
appropriate  bulletins,  circulars,  or  other 
releases  of  a  current  nature.  Any 
employee  may  also  obtain  the  name  and 
address  of  his  counselor  or  deputy 
counselor  through  his  personnel  office 
and  may  seek  advice  and  guidance 
therefrom,  either  indirectly  through  his 
supervisory  or  the  personnel  office,  or 
directly  in  person,  by  telephone,  or  by 
mail. 

Subpart  B— Miscellaneous  Statutory 
Provisions 

§73.736-201    General. 

Each  employee  and  special 
Government  employee  shall  acquaint 
himself  with  each  statute  that  relates  to 
his  ethical  and  other  conduct  as  an 
employee  of  the  Department  and  the 
Government.  These  statutory  provisions 
are  referenced  in  Appendix  A  to  this 
part  and  some  are  discussed  at  greater 
length  in  the  various  subparts  of  this 
part.  The  statutes  will  be  made 
available  for  review  upon  the 
employee's  request  to  the  deputy 
counselor  for  his  part  of  the  Department 
or  to  the  counselor. 


Subpart  C— Gifts,  Entertainment  and 
Favors 

§  73.735-301    Accepting  gifts  and 
expenses  from  outside  sources. 

(a)  Law  provides  that  a  Federal 
employee  shall  not  accept  anything  of 
value  for  or  because  of  any  official  act 
he  has  performed  or  will  perform.  (See 
criminal  provisions  in  Appendix  A  of 
this  part.)  In  this  connection,  an 
employee  shall  not  soUcit  or  accejpt 
directly  or  indirectly  any  gift,  gratuity, 
favor,  entertainment,  loan  or  any  other 
thing  of  monetary  value  from  members 
of  the  public  with  whom  he  has  official 
relationships,  whether  or  not  proffered 
for  or  because  of  any  action  or  decision 
of  the  employee,  such  as  from  a  person 
or  organization  that: 

(1)  Has.  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  his  agency; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  his  agency;  or 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  his 
official  duties. 

(b)  The  restrictions  set  forth  in 
paragraph  (a)  of  this  section  do  not 
apply  to: 

(1)  Obvious  family  or  personal 
relationships  such  as  those  between  the 
employee,  his  parents,  children,  or 
spouse,  when  the  circumstances  make  it 
clear  that  those  relationships  rather  than 
the  business  of  the  persons  concerned 
are  the  motivating  factors; 

(2)  The  acceptance  of  food  and 
refreshments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  a  luncheon  or  dinner  meeting 
or  other  meeting  or  on  an  inspection  tour 
where  an  employee  may  be  properly  in 
attendance. 

(3)  The  acceptance  of  loans  from 
banks  or  other  financial  institutions  on 
customary  terms  to  fmance  proper  and 
usual  activities  of  employees,  such  as 
home  mortgage  loans. 

(4)  The  acceptance  of  unsolicited 
advertising  or  promotional  material, 
such  as  pens,  pencils,  note  pads, 
calendars,  and  other  items  of  nominal 
intrinsic  value. 

(c)  An  employee  may  accept  travel 
expenses  from  outside  sources  only 
when  acceptance  is  approved  in 
accordance  with  the  provisions  of  the 
Department  Travel  Manual.  The  Travel 
Manual  states  restrictions  in  this 
connection:  "Neither  payment  in  cash 
nor  services  in  kind  may  be  accepted 
where  an  inspectional  or  administrative- 
supervisory  relationship  exists  between 
the  traveler  and  the  non-Federal 
organization  offering  to  pay  his 
expenses.  Examples  are:  staff  of  the 


Department  who  have  responsibility  for 
making  grants  to  States,  local 
governments,  or  institutions  may  not 
receive  travel  expenses  in  cash  or  kind 
from  organizational  segments  of  the 
States,  local  governments,  or  institutions 
to  which  the  traveler  has  responsibility 
for  making  grants  or  assuring 
comphance  with  grant  regulations; 
grant-in-aid  auditors  may  not  accept 
travel  expenses  in  cash  or  kind  from  any 
organization  which  they  have 
responsibility  for  auditing."  An 
employee  may  not  be  reimbursed,  or 
payment  made  in  his  behalf  for 
excessive  personal  living  expenses, 
gifts,  entertainment  or  other  personal 
benefits,  nor  be  reimbursed  by  a  person 
for  travel  or  official  business  under 
agency  orders  when  a  reimbursement  is 
proscribed  by  Decision  B-128527  of  the 
Comptroller  General  dated  March  7,       I 
1967.  Employees  of  this  Department  are 
authorized  by  section  211  of  Public  Law 
85-67  (42  U.S.C.  3506)  in  connection  with 
their  attendance  at  meetings  or  in 
performing  advisory  services  concerned 
with  the  functions  or  activities  of  the     - 
Department  to  accept  payment  in  cash 
or  in  kind  from  non-Federal  agencies, 
organizations,  and  individuals,  for  travel 
and  subsistence  expenses  to  cover  the 
cost  thereof  as  provided  in  the 
Department  Travel  Manual. 

§  73.735-302    Offers  of  gifts  and  expenses 
from  outside  sources. 

Law  provides  criminal  penalties  for 
whoever  directly  or  indirectly  receives, 
gives,  offers  or  promises  anything  of        '' 
value  for  performance  of  or  to  influence 
the  performance  of  an  official  act  (Item 
2.  Appendix  A  of  this  part.) 

§73.735-303    GIfto  to  off icial  superiors. 

An  employee  shall  not  solicit 
contributions  from  another  employee  for 
a  gift  or  make  a  donation  as  a  gift  to  an 
employee  in  a  superior  official  position. 
An  employee  in  a  superior  official 
position  shall  not  accept  a  gift  presented 
as  a  contribution  from  employees 
receiving  less  salary  than  himself.  (Item 
24.  Appendix  A  of  this  part.)  However, 
this  paragraph  does  not  prohibit  a 
voluntary  gift  of  nominal  value  or 
donation  in  a  nominal  amount  made  on 
a  special  occasion  such  as  marriage, 
illness,  or  retirement 

§  73.735-304    Acceptance  of  awards. 

(a)  This  subpart  does  not  preclude  an 
employee  from  accepting  an  award  from 
a  meritorious  public  contribution  or 
achievement  given  by  a  charitable, 
religious,  professional,  social,  fraternal, 
nonprofit  education  and  recreational, 
public  service,  or  civic  organization. 
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(b)  An  employee  shall  not  accept  a 
gift,  present,  decoration  or  other  thing 
from  a  foreign  government  unless 
authorized  by  Congress  as  provided  by 
the  Constitution  and  in  5  U.S.C.  7342  and 
22  U.S.C.  2621,  2825. 

§  73.735-305    Other  prohibitions. 

An  employee  shall  avoid  any  action, 
whether  or  not  specifically  prohibited  by 
this  part,  which  might  result  in,  or  create 
the  appearance  of: 

(a)  Using  public  office  for  private  gain; 

(b)  Giving  preferential  treatment  to 
any  person; 

(c)  Impeding  Government  efficiency  or 
economy; 

(d)  Losing  complete  independence  or 
impartiality; 

(e)  Making  a  Government  decision 
outside  official  channels;  or 

(f)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

Subpart  D — Outside  Employment 

§  73.735-401    General  provisions. 

(a)  Outside  employment  may  be 
appropriate  when  it  will  not  adversely 
affect  performance  of  an  employee's 
official  duties  and  will  not  reflect 
discredit  on  the  Government  or  the 
Department.  Such  work  may  include 
civic,  charitable,  religious,  and 
community  undertakings.  It  may  also 
include  some  paid  or  unpaid  outside 
work  which  would  contribute  to 
technical  or  professional  development. 
There  are  certain  types  of  outside  work, 
however,  which  give  rise  to  a  real  or 
apparent  conflict  of  interest.  Some  of 
these  are  prohibited  by  law  as  discussed 
in  paragraph  (b)  of  this  section.  Others 
are  prohibited  by  Civil  Service 
Regulation,  as  discussed  in  paragraph 
(c)  of  this  section.  All  of  these 
provisions  are  binding,  but  do  not 
necessarily  include  all  possible  conflicts 
of  interest.  In  all  instances,  good 
judgment  must  be  used  to  insure 
scrupulous  compliance  with  all 
provisions. 

(b)  Statutory  provisions  of  Chapter  11 
of  title  18  of  the  United  States  Code 
(referenced  in  full  in  Appendix  A  of  this 
part]  which  relate  to  outside  work  both 
during  and  after  Government 
employment  are  reiterated  below: 

(1)  An  employee  shall  not,  except  in 
the  discharge  of  his  official  duties, 
represent  anyone  else  before  a  court  or 
Government  agency  in  a  matter  in  which 
the  United  States  is  a  party  or  has  an 
interest.  This  prohibition  applies  both  to 
paid  and  unpaid  representation  of 
another  (Items  3  and  4,  Appendix  A). 

(2)  A  person  shall  not,  at  any  time 
after  his  Government  employment  has 


ended,  represent  anyone  other  than  the 
United  States  in  connection  with  a 
matter  in  which  the  United  States  is  a 
party  or  has  an  interest  and  in  which  he 
participated  personally  and 
substantially  for  the  Government  (Item 
27,  Appendix  A). 

(3)  A  person  shall  not,  for  2  years  after 
his  Government  employment  has  ended, 
represent  anyone  other  than  the  United 
States  in  connection  «vith  a  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  which  was  within  the 
boundaries  of  his  official  responsibility 
(but  in  which  he  may  not  have 
participated  personally  and 
substantially)  during  the  last  year  of  his 
Government  service  (Item  27,  Appendix 
A). 

(c)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and 
responsibilities  of  his  Government 
employment  whether  or  not  in  violation 
of  any  specific  provision  of  statute. 
Incompatible  activities  include,  but  are 
not  limited  to: 

(1)  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in  any 
circumstances  in  which  acceptance  may 
result  in,  or  create  the  appearance  of, 
conflicts  of  interest; 

(2)  Outside  employment  which  tends 
to  impair  his  mental  or  physical  capacity 
to  perform  his  Government  duties  and 
responsibilities  in  an  acceptable 
manner 

(3)  Work  which  identifies  the 
Department  or  any  employee  in  his 
official  capacity  with  any  organization 
commercializing  products  relating  to 
work  conducted  by  the  Department,  or 
with  any  commercial  advertising  matter, 
or  work  performed  under  such 
circumstances  as  to  give  the  impression 
that  it  is  an  official  act  of  the 
Department  or  represents  an  official 
point  of  view; 

(4)  Outside  work  or  activity  that  takes 
the  employee's  time  and  attention 
during  his  official  work  hours; 

(d)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  services  to  the  Government  (Item 
6,  Appendix  A).  For  example,  a 
Department  employee  may  be  called 
upon,  as  a  part  of  his  official  duties,  to 
participate  in  a  professional  meeting 
sponsored  by  a  non-Government 
organization,  or  to  contribute  a  paper  or 
other  writing  prepared  on  official  time 
for  publication  under  non-Government 
auspices.  The  employee  must  not  accept 
an  honorarium  or  fee  for  such  services, 
even  though  the  organization  accepting 
the  service  customarily  makes  such  a 


payment  to  those  who  participate.  In 
some  cases  of  this  kind,  the  organization 
involved  may  indicate  a  desire  or 
willingness  to  make  a  contribution  to 
some  charity,  educational  institution,  or 
the  like,  in  appreciation  of  the  services 
furnished  by  the  Department  employee 
since  he  cannot  accept  the  usual 
payment.  Department  standards  require 
that  all  offers  to  make  such  a 
contribution  be  refused.  No  Department 
employee  may  suggest,  or  agree  to  a 
suggestion  made  by  others,  that  such  a 
contribution  should  be  made.  Any 
employee  with  whom  such  a  question  is 
raised  shall  explain  that  the  service 
involved  was  provided  as  an  official 
action  of  the  Department  and  is 
authorized  by  law.  Under  these 
circumstances,  it  is  inappropriate  for 
any  payment  to  be  made,  even  indirectly 
and  to  a  third  party,  for  services  which 
are  furnished  without  charge  by  the 
Government. 

(e}  An  employee  who  is  a  Presidential 
appointee  covered  by  section  401(a)  of 
Executive  Order  11222  shall  not  receive 
compensation  or  anything  of  monetary 
value  for  any  consultation,  lecture, 
discussion,  writing  or  appearance,  the 
subject  matter  of  which  is  devoted 
substantially  to  the  responsibilities, 
programs,  or  operations  of  his  agency,  or 
which  draws  substantially  on  official 
data  or  ideas  which  have  not  or  will  not 
on  request  become  part  of  the  body  of 
public  information. 

(f)  Application  of  these  general 
provisions  to  some  specific  activities  is 
discussed  in  5§  73.735-402  to  73.735-407. 

S  73.735-402    Professional  and 
consultative  services. 

*(a)  Employees  may  engage  in  outside 
professional  or  consultative  work  only 
after  meeting  certain  conditions.  Except 
as  provided  in  5§  73.735-403,  73.735-404. 
and  73.735-405,  the  conditions  which 
must  be  met  are: 

(1)  The  work  is  not  to  be  rendered  to 
organizations,  institutions,  or  State  or 
local  governments  with  which  the 
official  duties  of  the  employee  are 
directly  related,  or  indirectly  related  if 
the  indirect  relatfonship  is  signiHcant 
enough  to  permit  existence  of  conflict  or 
apparent  conflict  of  interest,  and 

(2)  The  work  is  not  to  be  rendered  for 
compensation  to  help  institutions  or 
government  units  prepare  or  aid  in  the 
preparation  of  grant  applications, 
contract  proposals,  program  reports,  and 
other  material  which  are  designed  to 
become  the  subjecl^f  dealings  between 
the  institutions  or  government  units  and 
the  Federal  Government.  All  requests  to 
perform  consultative  services,  both 
compensated  and  uncompensated,  for 
institutions  or  government  units  which 
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have  recently  negotiated  or  may  in  the 
near  future  seek  a  contract  or  grant  from 
the  Federal  Government  must  be 
carefully  appraised  to  avoid  any  conflict 
or  apparent  conflict  of  interest. 

(3)  Advance  administrative  approval 
in  accordance  with  Subpart  I  of  Ais  part 
must  be  obtained.  Such  approval  is 
required  whether  or  not  the  services  are 
for  compensation,  and  whether  or  not 
related  to  the  employee's  offlcial  duties. 

(b)  For  the  purpose  of  this  section, 
"professional  and  consultative  work"  is 
woric  in  occupations  such  as  those  listed 
in  Appendix  B  to  this  part. 

(c)  Membership  on  a  Board  of 
Directors.  Board  of  Regents,  Board  of 
Trustees,  Planning  Commission, 
Advisory  Council,  or  Committee,  or  on 
any  other  body  which  provides  advice, 
counsel,  or  consultation,  shall  be 
considered  outside  consultative  services 
for  which  advance  administrative 
approval  is  required. 

§73.735-403    Writing  and  editing. 

(a)  General.  Employees  are 
encouraged  to  engage  in  outside  writing 
and  editing  whether  or  not  done  for 
compensation,  when  such  activity  is  not 
otherwise  prohibited.  Such  writing  and 
editing,  though  not  a  part  of  ofRcial 
duties,  may  be  on  a  diirectly  related 
subject  or  entirely  unrelated.  Certain 
conditions  must  be  met  in  either  case, 
however,  and  certain  clearances  or 
approvals  are  prescribed  according  to 
the  content  of  the  material  as  set  forth  in 
paragraphs  (b)  through  (e)  of  this 
section. 

(b)  Conditions  applying  to  all  writing 
and  editing  done  not  as  a  part  of  official 
duties.  All  of  the  following  conditions 
shall  apply  to  all  writing  and  editing 
whether  related  or  unrelated  to  the 
employee's  official  duties: 

(1)  Government-financed  time  or 
supplies  shall  not  be  used  by  the  author 
or  by  other  Government  employees  in 
connection  with  the  activity. 

(2)  Official  support  must  not  be 
expressed  or  implied  in  the  material 
itself  or  advertising  or  promotional 
material,  including  book  jackets  and 
covers,  relating  to  the  employee  and  his 
contribution  to  the  publication. 

(3)  Editing  activities  must  not  involve 
approval  or  disapproval  of  advertising 
matter. 

(4)  Advance  administrative  approval 
must  be  obtained  if  required  by 
paragraph  (f)  of  this  section. 

(c)  Additional  conditions  applying  to 
writing  and  editing  activities  unrelated 
to  the  employee's  official  duties  or  other 
responsibilities  and  programs  of  the 
Federal  Government  In  addition  to 
observing  the  conditions  in  paragraph 


(b)  of  this  section,  the  employee  must 
either 

(1)  Make  no  mention  of  his  official 
title  or  affiliation  with  the  Department, 
or 

(2)  Use  his  official  title  or  affiliation 
with  the  Department  in  a  way  that  will 
not  suggest  or  convey  official 
endorsement  of  the  work. 

(d)  Additional  conditions  applying  to 
writing  and  editing  activities  related  to 
the  employee's  official  duties  or  other 
responsibilities  and  programs  of  the 
Federal  Government.  In  addition  to 
observing  the  conditions  in  paragraph 
(b)  of  this  section,  the  employee  must 
either 

(1)  Make  no  mention  of  his  official 
title  or  affiliation  with  the  Department, 
or 

(2)  Use  his  official  tide  or  affiliation 
with  the  Department  and  a  disclaimer  as 
provided  in  paragraph  (e)  of  this  section, 
or 

(3)  Submit  his  material  to  the 
Department  for  technical  clearance  and 
for  clearance  for  publication.  When 
technical  clearance  is  denied  at  any 
lower  level,  the  employee  shall  have 
recourse  for  review  up  to  the  Secretary. 
These  two  clearances  by  the 
Department  will  show  there  are  no 
official  objecfions  to  the  activity  and  the 
employee  may  then  use  his  official  title 
or  affiliation  with  the  Department 
usually  without  a  disclaimer. 
(Publications  and  Reports  Bulletin  No.  2, 
governs  clearances  necessary  for 
writing  and  editing  as  a  part  of  official 
duties.) 

(e)  Disclaimers.  Disclaimers  are 
required  in  writing  and  editing  activities 
in  accordance  with  the  following 
provisions: 

(1)  Disclaimers  shall  be  used  in  all 
writing  and  editing  related  to  the 
employee's  official  duties  or  other 
responsibihties  and  programs  of  the 
Federal  Government  in  which  the 
employee  idenfifies  himself  by  official 
tide  or  affiliation  with  the  Department, 
except  where  requirement  for  disclaimer 
is  waived  as  result  of  officid  clearance. 

(2)  Disclaimers  shall  be  used  in  all 
writing  and  editing  related  to  the 
employee's  official  position  or  other 
responsibilities  or  programs  of  the 
Federal  Government,  when  the 
prominence  of  the  employee  or  his 
position  or  other  reason  might  lead  the 
public  to  associate  him  with  the 
Department,  even  without  identification 
other  than  name. 

(3)  Disclaimers  shall  read  as  follows 
unless  a  different  wording  is  approved: 
"This  (article,  book,  etc.)  was  (written, 
edited)  by  (employee's  name)  in  his 
private  capacity.  No  official  support  or 
endorsement  by  the  Department  of 


Education  is  intended  or  should  be 
inferred." 

(f)  Advance  approval.  Advance 
approval  is  required  in  accordance  with 
Sub-part  I  of  this  part  when  one  or  more 
of  the  following  conditions  apply: 

(1)  Any  Government  information  is 
used  which  is  not  available  on  request 
to  persons  outside  the  Government; 

(2)  Material  is  vmtten  or  edited  which 
pertains  to  subject  matter  directly 
related  to  an  employee's  official  duties. 
(This  includes  editing  for  scientific  or 
professional  journals  which  is  related  to 
his  official  duties.) 

(3)  Material  is  written  or  edited  which 
pertains  to  any  Coveminent-sponsored 
research  or  other  studies  for  which 
material  of  a  confidential  nature  is  used 
or  to  which  access  is  limited  for  persons 
outside  the  Government.  Such  use  will 
not  be  permitted  unless  made  under 
safeguards  established  by  the 
Department  to  retain  the  confidentiality 
of  the  material  and  such  use  is 
determined  to  be  in  the  public  interest. 

(4)  Material  is  edited  for  publications 
organized  for  profit.  / 

S  73.735-404    l>ul>Hshing. 

Employees  are  encouraged  to  engage 
in  publishing  activities  which  are  not 
part  of  their  official  duties,  when  all  the 
following  conditions  are.  met: 

(a)  No  financial  profit  is  derived  fixim 
publishing  materials  which  are  made 
available  to  the  general  public  by  this 
Department  or  which  are  available  to 
the  employee  because  of  his  official 
duties,  but  are  not  available  to  the 
general  public. 

(b)  No  financial  profit  is  sought  or 
derived  from  publishing  proceedings  or 
similar  compilations  of  conferences, 
symposia,  or  similar  gatherings: 

(1)  Which  are  sponsored  by  the 
Government,  or 

(2)  Which  involve  the  performance  of 
official  duties,  or  are  directly  related  to 
official  duties,  or 

(3)  Where  participation  or  attendance 
has  been  authorized  on  Government 
time. 

(c)  The  publishing  activities  are 
conducted  on  non-Government  time  at 
no  expense  to  the  Government. 

(d)  The  official  tide  of  the  individual 
engaged  in  such  publishing  business  is 
not  used.  If  the  individual  is  the  author 
as  well  as  the  publisher,  the  provisions 
referred  to  under  S  73.735-403  apply. 

§73.735-405    Teaching,  lecturing,  and 
speechmaking. 

(a)  Conditions  that  must  be  met. 
Employees  are  encouraged  to  engage  in 
teaching  and  lecturing  activities  which 
are  not  part  of  their  official  duties  when 
certain  conditions  are  met.  These 
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conditions,  which  apply  to  outside 
teaching  and  lecturing  (including  giving 
single  addresses  such  as  conunencement 
and  Memorial  Day  speeches)  whether  or 
not  done  for  compensation,  are: 

(1)  No  Government-financed  time  is 
used  in  connection  with  such  activity, 
nor  Government  supplies  which  are  not 
otherwise  available  to  the  public; 

(2)  Government  travel  or  per  diem 
funds  are  not  used  for  obtaining  or 
performing  such  teaching  or  lecturing; 

(3)  Such  teaching  or  lecturing  is  not 
dependent  on  specific  information 
which  would  not  otherwise  be  available 
to  the  public; 

(4)  Teaching,  lecturing,  or  writing  may 
not  be  for  the  purpose  of  the  special 
preparation  of  a  person  or  class  of 
persons  for  an  examination  of  the  Civil 
Service  Commission  or  Board  of 
Examiners  for  the  Foreign  Service,  that 
depends  on  information  obtained  as  a 
result  of  his  Government  employment, 
except  when  that  information  has  been 
made  available  to  the  general  public  or 
will  be  made  available  on  request,  or 
when  the  Secretary  gives  written 
authorization  for  use  of  nonpublic 
information  on  the  basis  that  the  use  is 
in  the  public  interest. 

(5)  Such  activities  do  not  involve 
knowingly  instructing  persons  on 
dealing  with  specific  matters  pending 
before  Government  organizations  with 
which  the  employee  is  associated  in  an 
official  capacity; 

(6)  Advance  approval  is  obtained 
when  required  by  paragraph  (b)  of  this 
section. 

(b)  Advance  approval.  Advance 
approval  must  be  obtained  in 
accordance  with  Subpart  I  of  this  part 
before  an  employee  may: 

(1)  Teach  or  lecture  for  an  institution 
which  has  or  is  likely  to  have  official 
dealings  with  the  Department  in  which 
he  is  employed; 

(2)  Use,  for  teaching  or  lecturing 
purposes,  clinical  case  records  or  other 
material  of  a  confidential  nature  or  to 
which  access  is  limited  for  persons 
outside  the  Government.  Such  use  will 
not  be  permitted  unless  made  under 
safeguards  established  by  the 
Department  to  retain  the  confidentiality 
of  the  material  and  such  use  is 
determined  to  be  in  the  public  interest 

§73.735-406    Holding  office  in 
professional  societies. 

(a)  Employees  may  be  members  of 
professional  societies  and  be  elected  or 
appointed  to  office  in  such  a  society. 
Activity  in  professional  associations  is 
generally  desirable  from  the  point  of 
view  of  both  the  Department  and  the 
employee.  Employees  shall  avoid, 
however,  any  real  or  apparent  conflict 


of  interest  in  coimection  with  such 
membership.  For  example,  they  must 
not: 

(1)  Directly  or  indirectly  commit  the 
Department  or  any  portion  of  it  on  any 
matter, 

(2)  Permit  their  names  to  be  attached 
to  documents  the  distribution  of  which 
would  be  likely  to  embarrass  the 
Department; 

(3)  Serve  in  capacities  involving  them 
as  representatives  of  non-Government 
organizations  in  dealing  with  the 
Government. 

(b)  In  undertaking  any  office  or 
function  beyond  ordinary  membership 
in  a  professional  association,  a 
Department  employee  must  obtain 
advance  approval  in  accordance  with 
Subpart  I  of  this  part  in  any  situation  in 
which  his  responsibilities  as  an  officer 
would  create  a  real  or  apparent  conflict 
of  interest  with  his  responsibilities  as  a 
Department  employee.  For  example, 
advance  administrative  approval  must 
be  obtained: 

(1)  Before  an  employee  who  is 
responsible  for  review  and  approval  of 
grants  or  contracts,  or  is  in  a 
supervisory  position  over  those  who 
conduct  review  and  approval,  may  hold 
office,  or  be  a  trustee  or  member  of  the 
governing  board,  or  the  chairman  or 
member  of  a  committee,  in  any 
organization  which  has  or  is  seeking  a 
grant  or  contract  with  the  operating 
agency  in  which  he  is  employed; 

(2)  Before  an  employee  may  hold 
office  in  an  organization  which 
customarily  expresses  publicly  views  on 
matters  of  legislative  or  administrative 
policy  within  the  areas  of  concern  to  the 
Department 

§  73.73S-407    Holding  office  under  State  or 
local  government 

An  employee  may  hold  State  or  local 
office  if  it  is  compatible  with  his  Federal 
employment  in  terms  of  the  same 
criteria  as  for  other  private  employment 
Approval  for  outside  employment  with  a 
State  or  local  government  may  be  given 
orally  by  the  immediate  supervisor  of 
the  employee  unless  written  approval  or 
approval  at  a  higher  level  is  required  by 
Subpart  I  of  this  part,  or  as  deemed 
desirable  by  the  employee  or  his 
supervisor  because  of  the  nature  of  the 
part-time  work. 

Subpart  E— Financial  Interests 

S  73.735-501    General  provisions. 

(a)  An  employee  shall  not  have  a 
direct  or  indirect  financial  interest  that 
confiicts  substantially  or  appears  to 
confiict  substantially  with  his 
Government  duties  and  responsibilities. 
He  shall  not  participate  in  his 


Government  capacity  in  any  matter  in 
which  he.  his  spouse,  his  minor  child,  or 
an  outside  business  associate  or 
organization  (profit  or  non-profit)  with 
which  he  is  connected  or  is  negotiating 
employment  has  a  financial  interest 
(Item  5.  Appendix  A).  The  indirect 
interest  in  business  entities  which  the 
holder  of  shares  in  a  widely  held 
diversified  mutual  fund  or  other 
regulated  investment  company  derives 
from  ownership  by  the  fund  or  regulated 
investment  company  of  stocks  in 
business  entities  is  exempted  fi^m  the 
provisions  of  this  statutory  provision  as 
being  too  remote  or  inconsequential  to 
afiect  the  integrity  of  an  officer's  or 
employee's  services,  except  as  provided 
in  paragraph  (b)  (1)  and  (2)  of  this 
section.  In  other  cases,  when  the  outside 
financial  interest  appears  not 
substantial  enough  to  have  an  effect  on 
the  integrity  of  his  official  services,  the 
employee  shall,  each  time  a  matter 
arises  to  which  his  financial  interest 
relates,  request  administrative  approval 
to  participate  in  accordance  with 
Subpart  I  of  this  part 

(b)  An  employee  shall  not  engage  . 
directly  or  indirectly  in  financial 
transactions  as  a  result  of.  or  primarily 
relying  on  information  obtained  through 
his  employment.  For  example: 

(1)  An  employee  shall  not  use  official 
information  not  available  to  the  public, 
on  such  matters  as  a  successful  bid-on  a 
contract  or  planned  Government 
actions  for  speculative  stock  purchases, 
or  stock  investment 

(2)  An  employee  shall  not  use  official 
information  not  available  to  the  public, 
on  the  prospective  location  of  a  new 
Government  installation  to  gain 
financial  advantage  in  the  purchase  of 
real  estate. 

(3)  An  employee  shall  not  use  official 
information  not  available  to  the  public, 
to  inform  friends,  neighbors,  etc.,  so  they 
may  use  it  for  speculative  or  investment 
purposes. 

S  73.735-502    Employees  In  regulatory, 
procurement  and  contracting  activities. 

(a)  Employees  in  procurement  and 
contracting  activities  are  prohibited 
from  having  certain  types  of  financial 
interests,  as  stated  below.  The  term 
"employee"  as  used  here,  includes  line 
supervisory  officials  in  the  upward 
chain  of  authority  and  staff  officials  who 
advise  supervisory  officials. 

(b)  An  employee  who  serves  as  a 
procurement  or  contracting  officer  or 
whose  duties  include  authority  to 
recommend  or  prepare  specifications, 
negotiate  noncompetitive  contracts,  or 
evaluate  bids,  shall  not  have  financial 
interests  in  companies  with  which  his 
office  has  any  significant  procurement 


or  contracting  relationship.  An 
insignificant  relationship  exists  only 
when  all  the  following  conditions  are 
met:  (1)  the  company  is  one  with  which 
the  employee  would  rarely  or  never  do 
official  business;  (2)  such  business  as  he 
would  do  with  the  company  is  with 
respect  to  items  of  a  standard  type  on 
the  basis  of  competitive  bids  or 
regulated  prices,  as  for  utility  services; 
and  (3)  the  amount  of  the  financial 
interest  is  very  small  in  relation  to  the 
size  of  the  company.  Such  an  employee 
may  not  hold  shares  in  a  mutual  fund  or 
other  regulated  investment  company 
that  specializes  in  holdings  in  industries 
with  which  his  office  has  any  significant 
procurement  or  contracting  relationship. 

(c)  An  employee  who  has  a  direct  or 
indirect  financial  interest  that  would  be 
prohibited  except  that  he  believes  it  to 
be  relatively  "insignificant"  in  terms  of 
the  discussions  in  paragraph  (b)  of  this 
section  should  request  approval  for 
retention  by  discussing  the  matter  with 
his  supervisor.  If  the  supervisor 
approves  the  retention,  the  fact 
concerning  such  financial  interest 
should  be  recorded.  An  employee  who 
retains  such  an  approved  financial 
interest  must  disqualify  himself  from 
participating  in  his  Government 
capacity  if  a  matter  arises  involving  the 
organization  in  which  he  has  such 
interest.  If  in  a  special  situation  an 
exception  to  this  rule  appears  desirable, 
administrative  approval  must  be 
obtained  in  accordance  with  Subpart  I 
of  this  part.  Such  approval  extends  only 
to  the  specific  situation  and  may  not  be 
interpreted  as  extending  to  other 
situations,  even  though  involving  the 
same  outside  organization  or  similar 
official  activities. 

§  73.735-603    Disposition  of  financial 
interest 

An  employee  who  is  newly  assigned 
to  a  position  in  which  the  holding  of 
stoclc  or  other  financial  interests  is 
prohibited  shall  liquidate  his  interests 
within  90  days  of  entrance  on  duty  in 
such  position. 

§73.735-504    Exceptions. 

If  any  situation  arises  in  which  it 
would  appear  to  be  contrary  to  the  best 
interests  of  the  Government  or  cause 
extreme  and  undue  hardship  to  an 
individual  to  apply  strictly  the  policies 
set  forth  in  this  subpart,  a  request  for 
exception  should  be  forwarded  through 
supervisory  channels  to  the  counselor  or 
deputy  counselor  for  his  part  of  the 
Department,  for  review  and 
recommendation  to  the  Secretary. 


Subpart  F— Conduct  on  ttie  Job 

9  73.735-601    General  provisions. 

An  employee's  conduct  on  the  job  is. 
in  all  respects,  of  concern  to  the  Federal 
Government  Courtesy,  consideration, 
and  promptness  in  dealing  with  others 
must  be  shown  in  carrying  out  official 
responsibilities.  In  addition,  specific 
rules  and  regulations  have  been  set 
which  must  be  observed  as  discussed  in 
this  subpart. 

§73.735-602    Support  Of  Department 
programs. 

(a)  When  a  Department  program  is 
based  on  law  or  Executive  Order,  every 
employee  has  a  positive  obligation  to 
make  it  function  as  efficiently  and 
economically  as  possible  and  to  support 
it  as  long  as  it  is  a  part  of  recognized 
public  policy.  An  employee  may, 
therefore,  properly  make  an  address 
explaining  and  interpreting  such  a 
program,  citing  its  achievements, 
defending  it  against  uninformed  or 
unjust  criticism,  pointing  out  the  need 
for  possible  improvements,  or  soliciting 
views  for  improving  it. 

(b)  An  employee  shall  not,  either 
directly  or  indirectly,  use  appropriated 
funds  to  influence  a  Member  of 
Congress  to  favor  or  oppose  legislation 
in  violafion  of  18  U.S.C.  1913.  However, 
an  employee  is  not  prohibited  from: 

(1)  "Testifying  as  a  representative  of 
the  Department  on  pending  legislation 
proposals  before  Congressional 
committees  on  request;  or 

(2)  Assisting  Congressional 
Committees  in  drafting  bills  or  reports 
on  request  when  it  is  clear  that  the 
employee  is  serving  solely  as  a  technical 
expert  under  the  direction  of  committee 
leadership. 

§  73.735-603    Use  of  Government  funds. 

Several  laws,  referred  to  in  Items  18- 
22,  Appendix  A  to  this  part  carry 
penalties  for  misuse  of  Government 
funds.  These  apply  to: 

(a)  Improper  use  of  official  travel; 

(b)  Improper  use  of  payroll  and  other 
vouchers  and  documents  on  which 
Government  payments  are  based; 

(c)  Taking  or  failing  to  account  for 
funds  with  which  an  employee  is 
entrusted  in  his  official  position; 

(d)  Taking  other  Government  funds 
for  personal  use. 

9  73.735-604    Use  of  Government 
property. 

An  employee  shall  not  directly  or 
indirectly  use,  or  allow  the  use  of 
Government  property  of  any  kind, 
including  property  leased  to  the 
Government  for  other  than  officially 
approved  activities.  An  employee  has  a 
positive  duty  to  protect  and  conserve 


Government  property,  including 
equipment,  supplies,  and  other  property 
entrusted  or  issued  to  him.  For  example: 

(a)  Only  official  documents  and 
materials  may  be  processed  on 
Government  reproduction  facilities.«Both 
supervisors  and  employees  must  assure 
ttiat  this  rule  is  strictly  followed. 
(Exception  for  employee  welfare  and 
recreation  associations  is  stated  in 
Chapter  25-10,  General  Administration 
Manual.  Exception  for  employee 
organizations  is  stated  in  Personnel 
Instruction  711-1.) 

(b)  Employees  may  drive  or  use 
Government  automobiles  only  on 
official  business.  (See  item  13  of 
Appendix  A  for  penalty  that  attaches  for 
incorrect  use.) 

§73.735-605    Conduct  in  Federal 
buildings. 

(a)  An  employee  shall  not  participate 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the 
Government  in  any  gambling  activity 
including  the  operation  of  a  gambling 
device,  in  conducting  a  lottery  or  pool, 
in  a  game  for  money  or  property,  or  in 
selling  or  purchasing  a  numbers  slip  or 
ticket.  However,  this  section  does  not 
preclude  activities: 

(1)  Necessitated  by  an  employee's  law 
enforcement  duties;  or 

(2)  Involving  fundraising  within  the 
Federal  service  under  section  3  of 
Executive  Order  10927  and  similar 
agency-approved  activities. 

(b)  General  Services  Administration 
regulations  on  "Conduct  on  Federal 
Property"  are  applicable  to  all  property 
under  the  control  of  the  General 
Services  Administration  and  are  applied 
to  all  buildings  and  space  under  the 
control  of  this  department.  These 
regulations  prohibit,  among  other  things, 
gambling  and  consumption  of 
intoxicating  beverages  on  the  premises. 
The  GSA  regulations  are  found  in 
Subpart  101-19.3  of  the  GSA 
Regulations.  41  CFR  101-19.3. 

§73.735-606    Use  of  official  information. 

The  public  interest  requires  that 
certain  information  in  the  possession  of 
the  Government  be  kept  confidential, 
and  released  only  with  general  or 
specific  authority  under  Department 
This  is  necessary  because  it  may 
involve  the  national  security  or  because 
it  is  private  personal  or  business 
information  which  has  been  furnished  to 
the  Government  in  confidence  (Item 
19-21,  Appendix  A).  In  addition, 
information  in  the  possession  of  the 
Government  and  not  generally  available 
may  not  be  used  for  private  gain.  The 
following  paragraphs  set  forth  the  rules 
to  be  followed  by  Department 


30848  Federal  Register  /  Vol.  45.  No.  92  /  Friday.  May  9.  1980  /  Rules  and  Regulations 


employees  in  handling  information  in 
official  files  or  documents: 

(a)  Classified  information.  Employees 
who  have  access  to  information  which  is 
classified  for  security  reasons  in 
accordance  with  Executive  Order  10501. 
as  amended,  are  responsible  for  its 
custody  and  safekeeping,  and  for 
assuring  that  it  is  not  disclosed  to 
unauthorized  persons.  See  Seciirity 
Manual.  Part  3.  for  details. 

(b)  Security  and  investigative 
information.  Security  and  investigative 
data  received  from  Government 
agencies  or  other  sources  for  official  use 
only  within  the  Department  or 
developed  under  a  pledge  of  confidence 
is  not  to  be  divulged  to  unauthorized 
persons  or  agencies. 

(c)  Use  of  information  for  private  gain. 
Government  employees  are  sometimes 
able  to  obtain  information  about  some 
action  the  Government  is  about  to  take 
or  some  other  matter  which  is  not 
generally  known.  Information  of  this 
kind  shall  not  be  used  by  the  employee 
to  further  his  or  someone  else's  private 
fmancial  or  other  interests.  Such  a  use 
of  o^icial  information  is  clearly  a 
violation  of  a  public  trust.  Employees 
shall  not,  directly  or  indirectly,  make 
use  of,  or  permit  others  to  make  use  of. 
for  the  purpose  of  furthering  a  private 
interest.  ofTicial  information  not  made 
available  to  the  general  public 

973.735-607    Nondiscrimination. 

An  employee  shall  not  be 
discriminated  against  because  of  race, 
color,  religion,  national  origin,  sex,  age. 
politics,  marital  status,  or  on  the  basis  of 
a  physical  handicap  with  respect  to  any 
position  the  duties  of  which  may  be 
efHciently  performed  by  a  person  with  a 
physical  handicap.  This  prohibition 
applies  to  both  employment  and        ^ 
utilization  of  Federal  employees. 

§  73.73S-606    Participation  in  management 
of  employee  organizations. 

Any  employee  has  the  right  to  be  a 
member  of  an  employee  organization. 
He  shall  not,  however,  participate  in  the 
management  of  an  employee 
organization  as  an  ofncer  of  the 
organization  or  represent  it  in  dealings 
with  management  when  such  activity 
might  result  in  a  conflict  of  interest  or 
otherwise  be  incompatible  with  law  or 
the  official  duties  of  the  employee.  The 
duties  of  managerial  executives  who 
determine  management  policies  and  put 
them  into  effect  and  of  personnel 
employees,  other  than  those  in  a  purely 
clerical  capacity,  are  inconsistent  with 
participation  in  the  management  or 
representation  of  an  employee 
brganization.  Determination  whether 
such  conflict  exists  in  other  cases  shall 


be  made  on  a  case-by-case  basis  by 
management  after  discussion  with  the 
employee  organization  concerned. 
Guidelines  for  such  determinations  are: 

(a)  Conflict  of  interest  will  be  deemed 
to  exist  when  an  employee  is  an  officer 
of  an  employee  organization  or  actively 
represents  it  on  specific  matters  of 
direct  official  concern,  and  also  has 
continuing  responsibility  as  a 
management  official  for 

(1)  Making  administrative  decisions  or 
formal  recommendations  on  cases  or 
policies  advocated  by  the  same  or  a 
similar  employee  organization,  or 

(2)  Dealing  with  officers  and 
representatives  of  the  same  or  a  similar 
employee  organization. 

(b)  The  conflict  must  be  immediate 
and  real,  not  remote  and  theoretical. 

(c)  When  the  conflict  is  temporary  and 
may  be  expected  to  occur  only  rarely, 
the  employee  shall  be  disqualified  from 
acting  as  the  representative  of  the 
employee  organization  in  the  particular 
case. 

Subpart  G— Financial  Responsibility 

1 73.735-701    General  provisions. 

(a)  An  employee  shall  not  by  failure  to 
meet  his  just  fmancial  obligations  reflect 
adversely  on  the  Government  as  his 
employer.  He  shall  pay  each  just 
fmancial  obligation  in  a  proper  and 
timely  manner.  A  "just  fmancial 
obligation"  is  one  acknowledged  by  the 
employee  or  reduced  to  judgment  by  a 
court.  "In  a  proper  and  timely  manner" 
is  a  manner  which  the  Department 
determines  does  not,  under  the 
circumstances,  reflect  adversely  on  the 
Government  as  his  employer.  The 
Department  cannot  condone  laxness  on 
the  part  of  an  employee  in  discharging 
his  financial  obligations,  particularly 
those  to  Federal.  State  or  local 
governments  or  to  tax-supported 
institutions  such  as  a  city  or  State 
hospital  or  educational  institution  or  in 
meeting  his  obligations  for  support  of  his 
family.  If  for  some  reason  an  employee 
is  imable  to  pay  these  obligations 
promptly,  he  is  expected  to  make 
satisfactory  arrangements  for  payment 
and  abide  by  these  arrangements.  It  is 
the  responsibility  of  the  Department  to 
help  an  employee  who  asks  for  advice  in 
meeting  such  obligations. 

(b)  When  an  employee  has  handled 
his  financial  affairs  in  such  a  way  that 

(1)  Action  on  complaints  received 
from  his  creditors  requires  the  use  of  a 
considerable  amount  of  official  time,  or 

(2)  It  appears  that  fmancial  difficulties 
are  impairing  his  efficiency  on  the  job. 
or 

(3)  By  reason  of  his  financial 
irresponsibility  the  attitude  of  the 


general  public  toward  the  Department  is 
adversely  affected,  and  the  employee 
after  counseling  does  not  make 
arrangements  to  meet  his  financial 
obligations,  disciplinary  action  should 
be  considered  in  accordance  with 
Subpart  K  of  this  part. 

(c)  Where  there  is  no  judgment  or 
acknowledgement  in  accordance  with 
paragraph  (a)  of  this  section,  the 
Department  is  not  obligated  to  help 
creditors  who  have  an  opportunity  to 
make  an  investigation  before  extending 
credit  such  as  mercantile  creditors.  The 
Department  should  not  act  as  collection 
agent  nor  arbitrator  when  the  validity  of 
a  debt  is  questioned. 

S  73.735-702    Processing  Indebtedness 
complaints. 

(a)  Tax  indebtedness.  [1]  When  an 
employee  caimot  pay  his  Federal  income 
taxes  promptly  he  should  get  in  touch 
with  the  local  ofHce  of  the  Internal 
Revenue  Service  and  make 
arrangements  to  pay.  If  he  fails  to  make 
such  arrangements  or  fails  to  keep  the 
agreement,  the  Internal  Revenue  Service 
may  place  a  levy  against  his  salary.  This 
will  require  the  payroll  office  to  deduct 
at  least  part  of  the  employee's  take- 
home  pay  to  meet  the  tax  obligations. 

(2)  When  a  complaint  on  tax 
indebtedness  is  received  by  a  member 
of  the  personnel  or  administrative  office 
or  .a  comparable  official,  he  will  discuss 
it  with  the  employee.  The  employee  will 
be  told  that  he  is  expected  to  make 
arrangements  to  pay  the  indebtedness 
and  to  abide  by  the  arrangements.  If  a 
supervisor  receives  such  a  complaint,  he 
should  send  it  to  his  personnel  or 
administrative  office. 

(b)  Indebtedness  for  family  support.  A 
complaint  that  an  employee  has  failed  to 
meet  his  obligations  for  support  of  his 
family  will  be  handled  in  the  same 
maimer  as  in  paragraph  (a)(2)  of  this 
section. 

(c)  Indebtedness  in  mercantile  cases. 
When  an  indebtedness  complaint  of  this 
type  is  received,  the  personnel  or 
administrative  office  or  the  employee's 
supervisor,  according  to  local  practice, 
will  discuss  it  with  the  employee.  If 
more  than  one  letter  is  received  from  the 
same  creditor  within  30  days,  the 
additional  letter  or  letters  will  not  be 
discussed  with  the  employee.  If  the 
supervisor  holds  the  discussion,  he  will 
send  the  debt  letter  with  a  notation  of 
the  results  of  the  discussion  with  the 
employee  or  the  employee's  statement  of 
intention  to  the  personnel  or 
administrative  office  for  filing. 

S  73.735-703    TeleplKHie  Inquiries. 

(a)  Telephone  inquiries  to  verify 
employment  with  the  Department,  the 
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amount  of  an  employee's  salary,  and 
similar  information  should  be  referred  to 
the  personnel  or  administrative  office. 
No  other  person  or  office  should  give  out 
this  information.  Where  there  is 
question  as  to  whether  such  information 
should  be  provided  by  telephone  the 
caller  should  be  asked  to  present  his 
request  in  writing. 

(b)  No  action  will  be  taken  on  debt 
complaints  received  by  telephone.  When 
a  creditor  calls  to  make  a  complaint,  he 
will  be  told  that  Department  policy  does 
not  permit  handling  debt  complaints  by 
telephone  and  will  be  told  the  office  to 
which  he  should  direct  his  complaint  in 
writing.  An  employee  shall  not  be  called 
to  the  telephone  to  discuss  a  debt 
complaint  with  a  creditor. 

Subpart  H— Political  Activity 

§73.735-801    Applicat>ility. 

(a)  All  employees  in  the  Executive 
Branch  of  the  Federal  Government  are 
subject  to  basic  political  activity 
restiictions  in  subchapter  ID  of  Chapter 
73  of  title  5.  U.S.C.  (the  former  Hatch 
Act)  and  Civil  Service  Rule  IV. 
Employees  are  individually  responsible 
for  refraining  from  prohibited  political 
activity.  Ignorance  of  a  prohibition  does 
not  excuse  a  violation.  This  subpart 
summarizes  provisions  of  law  and 
regulation  concerning  political  activity 
of  employees.  The  Federal  Personnel 
Manual.  Civil  Service  Pamphlet  20,  and 
Federal  Employees  Facts  Leaflet  No.  2 
contain  more  detailed  information  on 
this  subject.  These  may  be  reviewed  in 
the  personnel  office,  or  will  be  made 
available  by  the  counselor  or  deputy 
counselor  for  that  part  of  the 
Department. 

(b)  Intermittent  employees  are  subject 
to  the  restrictions  when  in  active  duty 
status  only  and  for  the  entire  24  hours  of 
any  day  of  actual  employment. 

(c)  Employees  on  leave,  on  leave 
without  pay.  or  on  furlough  or  terminal 
leave,  even  though  the  employees' 
resignations  have  been  accepted  are 
subject  to  the  restrictions.  A  separated 
employee  who  has  received  a  lump-sum 
payment  for  annual  leave,  however,  is 
not  subject  to  the  restriction  during  the 
period  covered  by  the  lump-sum 
payment  or  thereafter,  provided  he  does 
not  return  to  Federal  employment  during 
that  period.  An  employee  is  not 
permitted  to  take  leave  of  absence  to 
work  with  a  political  candidate, 
committee,  or  organization  or  become  a 
candidate  for  office  with  the 
understanding  that  he  will  resign  his 
position  if  nominated  or  elected. 

(d)  An  employee  is  accountable  for 
political  activity  by  another  person 
acting  as  his  agent  or  under  die 


employee's  direction  or  control  if  he  is 
thus  accomplishing  indirecUy  what  he 
may  not  lawfully  do  direcUy  and  openly. 

S  73.735-802    Restrictions. 

(a)  Section  7324  of  title  5.  U.S.C.  (the 
former  Hatch  Act)  provides  that 
employees  have  the  right  to  vote  as  th^ 
please  and  the  right  to  express  their 
opinions  on  political  subjects  and 
candidates.  Generally,  however,  they 
are  prohibited  fi-om  taking  an  active  part 
in  political  management  or  political 
campaigns  or  using  official  authority  or 
influence  to  interfere  with  an  election  or 
affect  its  results.  There  are  some  \ 

exemptions  from  the  restrictions  of  the  \ 
statute:  \ 

(1)  Employees  may  engage  in  political 
activity  in  connection  with  any  question 
not  specifically  identified  with  any 
National  or  State  political  party.  "They 
also  may  engage  in  political  activity  in 
connection  witii  an  election  if  none  of 
the  candidates  represents  a  party  any  of 
whose  candidates  for  presidential 
elector  received  votes  at  the  last 
preceding  election  at  which  presidential 
electors  were  selected. 

(2)  An  exception  relates  to  political 
campaigns  in  communities  adjacent  to 
the  District  of  Columbia  or  in 
communities  the  majority  of  whose 
voters  are  employees  of  the  Federal 
Government.  Communities  in  which  the 
exception  applies  are  specifically 
designated  by  the  Civil  Service 
Commission.  Information  regarding  the 
localities  and  the  conditions  under 
which  the  exceptions  are  granted  may 
be  obtained  from  the  personnel  office  or 
the  Department  counselor  or  deputy 
counselor. 

(3)  Intermittent  employees  are  exempt 
during  such  time  as  they  are  not  in 
gctive  duty  status. 

(4)  The  Secretary,  Under  Secretary, 
and  Assistant  Secretaries  of  the 
Department,  as  well  as  other  officials 
appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate, 
who  determine  policies  to  be  pursued  by 
the  United  States  in  its  relations  with 
foreign  powers  or  in  the  nationwide 
administration  of  Federal  laws  are 
exempt  from  the  prohibitions  concerning 
active  participation  in  political 
management  and  political  campaigns. 

(b)  There  are  restrictions  other  than 
those  imposed  by  subchapter  III  of 
Chapter  73  of  tiUe  5,  U.S.C.  (former 
Hatch  Act)  and  Rule  IV  which  relate  to: 

(1)  Political  contributions  and 
assessments. 

(2)  Circulars  of  solicitation. 

(3)  Solicitation  in  Federal  buildings. 

(4)  Solicitation  by  letter. 
(SjPayment  by  one  employee  to 

another. 


(6)  Discrimination  because  of  political 
contributions. 

(7)  Purchase  and  sale  of  public  office. 

(8)  Political  recommendations  and 
discrimination. 

(9)  Other  criminal  offenses  discussed 
in  18  United  States  Code,  Chapter  29. 

Subpart  I— Administrative  Approval  for 
Certain  Activities 

$73,735-901    AppUcability. 

Administrative  approval  is  the 
authorization  by  the  Secretary  (see 
73.735-903  for  requests  on  which  the 
Secretary  must  act)  or  such  person  or 
persons  as  he  designates  for  an 
employee  to  engage  in  certain  outside 
activities  or  to  participate  in  his 
Government  capacity  in  a  matter  in 
which  he  has  a  direct  or  indirect 
financial  interest.  It  is  required  in 
advance  for: 

(a)  Any  outside  work  which  creates  a 
conflict  or  apparent  conflict  of  interest 
or  about  the  propriety  of  which  an 
employee  is  uncertain: 

(b)  Certain  writing  or  editing  activities 
as  specified  in  §  73.735-403; 

(c)  Certain  types  of  teaching  or 
lecturing  as  specified  in  {  73.735-405; 

(d)  All  professional  and  consultative 
services  as  specified  in  S  73.735-402; 

(e)  Any  other  outside  activity  or 
financial  interest  for  which  the 
Secretary  imposes  an  internal 
requirement  for  administrative  approval; 

(f)  Participation  of  an  employee  in  his 
Government  capacity  in  any  matter  in 
which  he  has  a  direct  or  indirect 
financial  interest,  on  grounds  that  the 
interest  is  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of 
the  services  which  the  Government 
might  expect,  as  specified  in  Subpart  E 
of  this  part; 

(g)  Certain  office-holding  activities  in 
professional  societies  as  specified  in 

§  73.735-406. 

§  73.735-902    Requesting  approval. 

Employees  shall  make  requests  for 
administrative  approval  in  writing 
through  administrative  channels  to  the 
Secretary  or  to  such  person  or  persons 
as  the  Secretary  designates.  Unless  the 
Secretary  requires  extra  copies  of  the 
request,  it  shall  be  made  in  one  copy 
only. 

(a)  Outside  work.  The  request  shall 
follow  the  format  prescribed  in 
Appendix  F  to  this  part  and  shall 
include  the  information  shown  in 
paragraphs  (a)  (1)  through  (7)  of  this 
section.  When  an  employee's  approved 
outside  work  changes  with  respect  to 
the  nature  or  scope  of  his  duties  or 
services  performed  or  in  the  natuj«  of 
his  outside  employer's  business,  he  shall 
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promptly  submit  a  revised  request.  If  tiie 
outside  work  is  discontinued  sooner 
than  anticipated  (not  merely  suspended 
temporarily),  he  shall  notify  the  officer 
who  approved  the  request.  At  any  time 
vvhen  the  income  from  an  employee's 
approved  outside  work  changes  or  there 
is  a  change  in  the  nature  or  scope  of  the 
duties  or  services  performed,  or  the 
nature  of  his  employer's  business,  the 
employee  shall  submit  a  revised  request 
The  employee  not  only  has  a  duty  to 
keep  the  Department  informed  of  a 
change  of  approved  outside  actions,  but 
to  inform  the  Department  promptly.  If 
the  outside  work  is  discontinued  sooner 
than  anticipated  (not  merely  suspended 
temporarily),  he  shall  notify  the  officer 
who  approved  the  request. 

(1)  Employee's  name,  occupational 
title,  grade  or  rank,  and  Federal  salary. 

(2)  Nature  of  the  activity,  giving  full 
description  of  specific  duties  or  services 
for  which  approval  is  being  requested. 
In  the  case  of  self-employment  in  a 
professional  capacity,  however,  it  is 
sufficient  to  indicate  the  type  of  service 
to  be  rendered,  as  medical,  legal,  etc. 

(3)  Name  and  business  of  person  or 
organization  for  which  work  will  be 
done,  or  statement  that  work  is  to  be 
done  as  self-employment.  If  self- 
employment,  show  whether  alone  or 
with  partners,  giving  their  names,  and.  if 
such  self-employment  consists  of 
professional  services  to  a  large  number 
of  clients  or  patients,  estimate  the  total 
number  rather  than  listing  them 
individually. 

(4)  Place  where  work  will  be 
conducted. 

(5)  Estimated  total  time  that  will  be 
devoted  to  the  activity.  (If  on  a 
continuing  basis,  show  estimated  time 
per  year  if  not.  show  total  time  and 
anticipated  ending  date.) 

(6)  Whether  services  can  be 
performed  entirely  outside  of  usual  duty 
hours;  if  not.  estimated  number  of  hours 
of  absence  from  work  that  will  be 
required. 

(7)  Method  or  basis  of  compensation 
(e.g..  whether  fee  basis,  per  diem,  per 
annum,  or  other). 

(b)  Participation  in  a  matter  in  which 
an  employee  has  a  financial  interest 
The  request  shall  include  the 
information  listed  below.  New  approval 
must  be  sought  for  each  dealing  by  an 
employee  in  his  official  capacity  with 
any  organization  or  matter  in  which  he. 
his  spouse,  minor  child,  partner, 
organization  in  which  serving  as  officer, 
etc..  has  a  financial  interest. 

(1)  Employee's  name,  occupational 
title,  grade  or  rank  and  Federal  salary, 

(2)  Full  description  of  financial 
interest  including  whether  ownership, 
service  as  officer,  partner,  etc.; 


(3)  Business  or  activity  in  which 
Hnancial  interest  exists; 

(4)  Description  of  official  matter  in 
which  employee  is  requesting  approval 
to  participate; 

(5)  Basis  for  requesting  determination 
that  the  interest  is  "not  so  substantial  as 
to  be  deemed  likely  to  affect  the 
integrity  of  the  services  which  the 
Government  may  expect"  (If  based  on  a 
small  total  value  of  investment,  supply 
appropriate  information  on  total  value, 
such  as  total  shares  held  and  latest 
quoted  market  price.  If  other  basis, 
explain  fully.) 

(c)  Providing  consultative  or 
professional  services  to  institutions  or 
government  units  which  have  negotiated 
or  may  seek  a  Federal  grant  or  contract. 
The  request  shall  include  the 
information  listed  below: 

(1)  Employee's  name,  occupational 
title,  grade  or  rank  and  Federal  salary 

(2)  Name  and  business  of  institution 
or  government  unit  for  which 
consultative  or  professional  services 
will  be  rendered,  giving  full  description 
of  specific  duties  or  services  for  which 
approval  is  being  requested: 

(3)  Description  of  the  Federal  grants 
or  contracts  involved  (type,  granting  or 
contracting  department  or  agency,  etc.). 
Full  details  must  be  provided  on  any 
aspect  of  the  professional  and 
consultative  services  which  involves, 
directly  or  indirectly,  the  preparation  of 
grant  applications,  contract  gjpposals, 
program  reports,  and  other  material 
which  are  designed  to  become  the 
subject  of  dealings  between  the 
institutions  and  government  units  and 
the  Federal  Government: 

(4)  Place  where  work  will  be 
conducted: 

(5)  Estimated  total  time  that  will  be 
devoted  to  the  activity.  (If  on  continuing 
basis,  show  estimated  time  per  year,  if 
not.  show  total  time  and  anticipated 
ending  date.); 

(6)  Whether  services  can  be 
performed  entirely  outside  of  usual  duty 
hours;  if  not  estimated  number  of  hours 
of  absence  from  work  that  will  be 
required: 

(7)  Method  or  basis  of  compensation 
(e.g.  whether  fee  basis,  per  diem,  per 
annum,  or  other). 

(d)  Office-holding  in  professional 
societies.  The  request  should  be 
submitted  in  memorandum  form  and 
should  show  all  information  pertinent  to 
the  activity  and  the  reasons  why  the 
employee  considers  that  such  activity 
would  not  constitute  a  conflict  of 
interest 


S73.73S-903    Acting  on  employee 
rtquests. 

(a)  Requests  must  be  thoroughly 
reviewed  to  insure  that  the  outside 
activity  for  which  approval  is  being 
sought  is  permissible  under  applicable 
statutes  and  regulations.  The  review 
should  be  conducted  by  an  individual 
conversant  with  the  statutes  and 
regulations.  As  required,  advice  and 
guidance  should  be  obtained  from  the 
Department  Counsellor  or  Deputy 
Counsellors  on  employee  conduct 
(section  73.735-104). 

(b)  The  review  should  appraise  the 
request  in  terms  of: 

(1)  Compliance  with  statutes, 
regulations; 

(2)  Conflicts  or  apparent  conflicts  of 
interest  and 

(3)  Potential  problems  arising  from  the 
employee's  participation  in  the  outside 
activity  which  could  result  in 
embarrassment  to  the  Department  or  the 
employee. 

(c)  "The  approving  official  must  satisfy 
himself  on  all  these  points  before 
granting  approval.  Any  conflict  or 
apparent  conflict  of  interest  questions 
must  be  resolved  before  action  is  taken. 
The  Department  Counsellor  or  Deputy 
Counsellors  on  employee  conduct  will 
furnish  advice  and  assistance  as  needed 
by  the  approving  official. 

(d)  The  approving  official  should 
indicate  his  action  in  writing  in  response 
to  the  employee's  written  request.  "The 
record  on  each  request  should  be 
complete  and  contain  the  written 
request  and  written  notiHcation  of 
action  taken  on  the  request 

(e)  Requests  for  approval  to  perform 
professional  or  consultative  services 
involving  institutions  or  government 
units  which  have  recently  negotiated,  or 
may  in  the  near  future  seek  contracts  or 
grants  from  the  Federal  government  will 
be  granted  only  after  any  conflict  or 
apparent  conflict  of  interest  matters 
have  been  identified  and  resolved. 

{73.735-904    Annual  reporting. 

On  September  5  each  year,  the 
approving  officer  shall  require  a  report 
from  each  person  for  whom  outside 
work  has  been  approved  during  the  past 
year.  The  report  shall  follow  the  format 
prescribed  in  Appendix  G  to  this  part 
and  shall  show: 

(a)  For  the  12  months  fust  past  fending 
August  31).  (1)  Whether  the  anticipated 
work  was  actually  performed  for  the 
person  or  organization  named  in  the 
request  for  approval: 

(2)  Actual  amount  of  time  spent  on  the 
activity. 

(b)  For  the  forthcoming  12  months 
(ending  August  31).  (1)  Whether  it  is 


anticipated  that  the  outside  work  will 
continue; 

(2)  Whether  any  change  is  anticipated 
with  respect  to  information  supplied  in 
accordance  with  the  original  request  on 
which  approval  was  based. 

§73.735-905    Maintenance  of  records. 

All  requests  for  approval  of  outside 
work  or  of  participation  in  a  matter  in 
which  an  employee  has  a  financial 
interest  (or  copies  of  such  requests),  a 
copy  of  the  notification  of  approval  or 
disapproval,  and  the  annual  report  shall 
be  filed  at  a  level  where  they  are  readily 
available  to  the  Secretary.  This  level 
shall  be  that  of  the  approving  official  or 
higher.  These  records  will  be  treated  as 
Personnel-Confidential  and  made 
available  only  to  persons  specifically 
authorized  by  the  Secretary. 

Subpart  J— Statements  of  Employment 
and  Financial  Interest 

§73.735-1001    General 

(a)  The  requirements  of  this  subpart 
are  in  addition  to  and  not  in  substitution 
for.  the  requirements  of  Subpart  I  of  this 
part  concerning  administrative  approval 
for  certain  activities.  Also,  the 
requirements  of  this  subpart  are  in 
addition  to  and  not  in  substitution  for,  or 
in  derogation  of.  any  similar 
requirement  otherwise  imposed  by  law. 
order,  or  regulation.  The  submission  of  a 
statement  or  supplementary  statement 
by  an  employee  does  not  permit  him  or 
any  other  person  to  participate  in  a 
matter  in  which  his  or  the  other  person's 
participation  is  prohibited  by  law.  order, 
or  regulation. 

§73.735-1002    Applicat>liity. 

(a)  The  following  employees  shall 
submit  statements  of  employment  and 
financial  interest  in  accordance  with  the 
provisions  of  this  subpart: 

(1)  Employees  paid  at  a  level  of  the 
Executive  Schedule  in  subchapter  II  of 
Chapter  53  of  title  5,  United  States  Code. 

(2)  Employees  in  positions  classified 
at  GS-13  or  above  (or  comparable  pay 
level)  specifically  identified  by  the 
Secretary  which  have  basic  duties  and 
responsibilities  which  require  the 
incumbent  to  exercise  judgment  in 
making  a  Government  decision  or  in 
taking  Government  action  in  regard  to 
contracting  or  procurement 
administering  or  monitoring  grants  or 
subsidies,  regulating  or  auditing  private 
or  other  non-Federal  enterprise,  or  other 
activities  where  the  decision  or  action 
has  an  economic  impact  on  the  interest 
of  any  non-Federal  enterprise; 

(3)  Any  other  positions  classified  at 
GS-13  or  above  (or  comparable  pay 
level)  specifically  identified  as  positions 


determined  by  the  Secretary  as  requiring 
the  incumbent  thereof  to  report 
employment  and  financial  interests  in 
order  to  avoid  involvement  in  a  possible 
conflicts-of-interest  situation  and  to 
carry  out  the  requirements  and  intent  of 
standards  of  ethical  conduct 

(4)  Any  other  positions  classified 
below  GS-13  (or  comparable  pay  level) 
specifically  identified  by  the  Secretary 
(and  justified  to  and  approved  by  the 
Civil  Service)  as  requiring  the  inciunbent 
thereof  to  report  employment  and 
financial  interests  in  order  to  protect  the 
integrity  of  the  Government  and  avoid 
employee  involvement  in  a  possible 
confiicts-of-interest  situation. 

(b)  As  new  positions  are  established 
or  duties  of  other  positions  change  to 
bring  them  within  the  criteria  stated  in 
paragraph  (a)  (2),  (3).  or  (4)  of  this 
section  they  shall  be  identified  and 
reported  to  the  appropriate  office  for 
inclusion.  Exclusion  of  such  positions 
from  this  requirement  may  be  made 
when  the  Secretary  determines  that  the 
duties  of  a  position  are  at  such  a  level  of 
responsibility  that  the  submission  of  a 
statement  of  employment  and  financial 
interests  by  the  inciunbent  is  not 
necessary  because  of  the  degree  of 
supervision  and  review  over  the 
incumbent  and  the  remote  and 
inconsequential  effect  on  the  integrity  of 
the  Government  Exclusions  under  this 
provision  must  be  documented  in 
writing  and  retained  at  the  level  of  the 
determining  official. 

(c)  Employees  shall  have  the 
opportimity  for  review  through  the 
Department's  grievance  procedure  of  a 
complaint  that  his  position  has  been 
improperly  included  under  this  subpart 
as  one  requiring  the  submission  of  a 
statement  of  employment  and  financial 
interests. 

§73.735-1003    Content  of  statements. 

(a)  The  statements  of  emplojmient  and 
financial  interests  shall  follow  the 
format  prescribed  in  Appendix  D  to  this 
part  , 

(b)  The  interest  of  a  spouse,  minor  ' 
child,  or  other  blood  relative  who  is  a 
resident  of  the  employee's  household  is 
considered  to  be  an  interest  of  the 
employee,  and  shall  be  reported  on  the 
statement. 

(c)  If  any  information  required  to  be 
included  on  the  statement  of 
employment  and  financial  interests  or 
supplementary  statement  including 
holdings  placed  in  trust  is  not  known  to 
the  employee  but  is  known  to  another     , 
person,  the  employee  shall  request  that 
other  person  to  submit  information  in 
his  behalf. 


(d)  An  employee  is  not  required  to 
submit  on  the  statement  any  information 
relative  to  his  coimection  with,  or 
interest  in.  a  professional  society  or  a 
charitable,  religious,  social,  fraternal, 
recreational,  public  service,  civic,  or 
political  organization  or  a  similar 
organization  not  conducted  as  a 
business  enterprise.  Educational  and 
other  institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  bom  or  contracts  with 
the  Government  are  deemed  "business 
enterprises"  and  are  required  to  be 
included.  T 


§  73.735-1004 
Statements. 


Submission  and  review  of 


(a)  Officials  responsible  for  reviewing 
employment  and  financial  interests  shall 
be  the  same  as  by  those  who  are 
designated  to  consider  requests  for 
administrative  approval  as  discussed  in 
Subpart  I  of  this  part. 

(b)  Reviewing  officials  shall  request 
that  statements  of  employment  and 
financial  interests  be  submitted  by 
employees  covered  by  %  73.735-1002,  in 
accordance  with  the  following  schedule: 

(1)  September  30, 1967,  if  employed 
before  September  1, 1967;  or 

(2)  Thirty  days  after  he  becomes 
subject  to  the  reporting  requirements  by 
occupying  a  position  covered  by 

§  73.735-1102,  if  he  occupies  the  position 
after  August  1, 1967. 

(3)  Changes  in,  or  additions  to,  the 
information  contained  in  the  statement 
shall  be  reported  in  a  supplementary 
statement  as  of  June  30,  of  each  year.  If 
no  changes  or  additions  occur,  a 
negative  report  is  required. 
Notwithstanding  the  filing  of  the  annual 
report  required  by  this  section,  each 
employee  shall  at  all  times  avoid 
acquiring  a  fmancial  interest  that  could 
result  or  taking  an  action  that  would 
result,  in  a  violation  of  the  conflicts-of- 
interest,  provisions  of  section  208  of  title 
18.  United  States  Code,  or  Subpart  E  of 
this  part 

(c)  Statements  shall  be  submitted  in 
one  copy  only. 

(d)  The  reviewing  officer  shall  review 
statements  to  determine  whether 
conflicts  of  interest  or  apparent  conflicts 
might  arise  from  the  activities  reported 
thereon. 

(e)  When  no  conflict  of  interest  or 
apparent  conflict  is  disclosed  by  the 
review  of  the  statements,  no  further 
action  is  necessary  by  the  reviewing 
officer  and  the  statements  shall  be  filed 
in  accordance  with  §  73.735-1005. 

(f)  When  a  question  on  conflict  of 
interest  or  apparent  conflict  arises,  the 
reviewing  officer  shall  work  with  the 
employee  to  resolve  the  matter. 
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He  shall  offer  the  employee  or  special 
Government  employee  an  opportiinity  to 
explain  the  conflict  or  apparent  conflict 
If  the  question  cannot  be  resolved  the 
matter  shall  be  reported  to  the  Secretary 
through  the  appropriate  counselor  or 
deputy  counselor  for  further 
consideration  and  action. 

S73.73S-1005    Maintenance  Of  records. 

Statements  on  which  questions  of 
conflict  of  interest  or  apparent  conflict 
have  arisen  shall  be  annotated  to  show 
the  action  taken.  All  statements  and 
supplementary  statements  of 
employment  and  financial  interests  shall 
be  filed  at  a  level  where  they  are  readily 
available  to  the  Secretary.  This  level 
shall  be  that  of  the  approving  official  or 
higher.  These  records  shall  be  treated  as 
Personnel-Confidential  and  made 
available  only  as  specifically  authorized 
by  the  Secretary  or  the  Civil  Service  • 
Commission  for  good  cause  shown.  Each 
employee  who  is  responsible  for 
reviewing  or  retaining  statements  of 
employment  and  financial  interests  shall 
maintain  each  such  statement  in 
confidence  and  shall  not  allow  access 
to,  or  information  to  be  disclosed  fix)m  a 
statement  except  to  carry  out  the 
purpose  of  this  part. 

Subpart  K— Disciplinary  and  Remedial 
Action 

§  73.735-1 101    Disciplinary  action. 

(a)  Violation  of  the  regulations 
contained  in  this  part  may  be  cause  for 
disciplinary  action  which  may  be  in 
addition  to  any  penalty  prescribed  by 
law. 

(b)  The  type  of  disciplinary  action  to 
be  taken  shall  be  determined  in  relation 
to  the  specific  violation.  No  standard 
table  of  penalties  has  been  established 
for  application  in  the  Department.  Those 
responsible  for  recommending  and  for 
taking  disciplinary  action  must  apply 
judgment  to  each  case,  taking  into 
account  the  general  objectives  of 
meeting  any  requirements  of  law, 
deterring  similar  offenses  by  the 
employee  and  other  employees  and 
maintaining  high  standards  of  employee 
conduct  and  public  confidence.  Some 
types  of  disciplinary  actions  to  be 
considered  are: 

(1)  Oral  admonishment. 

(2)  Written  reprimand. 

(3)  Reassignment. 

(4)  Demotion. 

(5)  Suspension. 

(6)  Separation. 

(cj  Demotion,  suspension,  and 
separation  are  adverse  actions  and 
when  taken  must  follow  law.  Civil 
Service  Regulations  and  Department 
procedures. 


173.735-1102    Remedial  action. 

(a)  Where  the  statements  of 
employment  and  financial  interest  of 
employees  or  special  Government 
employees,  filed  under  the  provisions  of 
subparts  I  and  L  of  this  part  show  a 
conflict  of  interest  with  their  official 
responsibilities,  consideration  should  be 
given  by  the  agency  head  or  his 
designee  and  the  employee's  supervisor 
to  reconciling  the  conflict  through 
remedial  actions.  The  following  are 
examples  of  such  actions  which  may  be 
appropriate: 

(1)  Divestment  by  the  employee  or 
special  Government  employee  of  his 
conflicting  interest. 

(2)  Disqualification  for  a  particular 
assignment 

(3]  Changes  in  assigned  duties. 

(b)  Remedial  action  shall  be  effected 
in  accordance  with  any  applicable  laws, 
Executive  orders,  and  regulations. 

Subpart  L— Special  Provisions 
Relating  to  Special  Government 
Employees  and  Consultants 

{73.735-1201    Applicability. 

The  requirements  of  this  subpart 
apply  to  the  group  of  employees 
designated  by  law  (18  U.S.C.  202]  as 
"special  Government  employees."  The 
term  includes  employees  who  are 
retained,  designated,  appointed  or 
employed  to  serve,  with  or  without 
compensation,  for  not  more  than  130 
days  during  any  period  of  365 
consecutive  days,  either  on  a  full-time  or 
intermittent  basis.  This  subpart  applies 
to  all  consultants  (defined  in  $  73.735- 
1205)  even  though  the  consultant  who 
works  more  than  130  days  in  365  is 
subject  also  to  the  regulations  in  this 
Part  73  as  a  regular  employee.  Sections 
73.735-1205  and  73.735-1206  apply  only 
to  those  special  Government  employees 
indicated.  Intermittent  employees  are 
subject  to  the  political  activity 
restrictions  of  subchapter  III  of  Chapter 
73  of  title  5.  U.S.C.  (the  former  Hatch 
Act)  and  Civil  Service  Rule  IV  when  in 
active  duty  status  only  and  for  the  entire 
24  hours  of  any  day  of  actual 
employment 

§73.735-1202    Ethical  standards  Of 
conduct 

(a)  A  special  Government  employee 
must  conduct  himself  according  to 
ethical  behavior  of  the  highest  order.  In 
particular, 

(1)  He  must  refrain  from  any  use  of  his 
office  which  is,  or  appears  to  be, 
motivated  by  a  private  gain  for  himself 
or  other  persons,  particularly  those  with 
whom  he  has  family,  business,  or 
financial  ties.  The  fact  that  the  desired 
gain,  if  it  materializes,  will  not  take 


place  at  the  expense  of  the  Government 
makes  his  actions  no  less  improper. 

(2)  He  must  conduct  himself  in  a 
manner  devoid  of  any  suggestion  that  he 
is  exploiting  his  Government 
employment  for  private  advantage.  He 
must  not  on  the  basis  of  any  inside 
information,  enter  into  any  speculation 
or  recommend  speculation  to  members 
of  his  family  or  business  associates,  in 
commodities,  land,  or  the  securities  of 
any  private  company.  He  must  obey  this 
injunction  even  though  his  duties  have 
no  connection  whatever  with  the 
Government  programs  or  activities 
which  may  affect  the  value  of  such 
commodities,  land,  or  securities.  He 
should  be  careful  in  his  personal 
financial  activities  to  avoid  any 
appearance  of  acting  on  the  basis  of 
information  obtained  in  the  course  of  his 
Government  work. 

(3)  He  must  not  use  information  not 
generally  available  to  those  outside  the 
Government  for  the  special  benefit  of  a 
business  or  other  entity  by  which  he  is 
employed  or  retained  or  in  which  he  has 
a  financial  interest.  Information  not 
available  to  private  industry  should 
remain  confidential  in  his  hands  and  not 
divulged  to  his  private  employer  or 
client  In  cases  of  doubt  whether 
information  is  generally  available  to  the 
public,  the  special  Government 
employee  should  confer  with  the  person 
who  assigns  work  to  him,  with  the  office 
having  functional  responsibility  for  a 
specific  type  of  information,  or,  as  ~ 
appropriate,  with  the  officials 
designated  in  §  73.735-104  to  give 
interpretive  and  advisory  service. 

(4)  He  must  where  requested  by  a 
private  enterprise  to  act  for  it  in  a 
consultant  or  advisory  capacity  and  the 
request  appears  motivated  by  the  desire 
for  inside  information,  make  a  choice 
between  acceptance  of  the  tendered 
private  employment  and  continuation  of 
his  Government  consultancy.  He  may 
not  engage  in  both. 

(5)  He  must  not  use  his  position  in  any 
way  to  coerce,  or  give  the  appearance  of 
coercing,  anyone  to  provide  a  financial 
benefit  to  him  or  another  person, 
particularly  one  with  whom  he  has 
family,  business,  or  financial  ties. 

(6)  He  must  not  receive  or  solicit 
anything  of  value  as  a  gift  gratuity, 
loan,  entertainment  or  favor  for  himself 
or  another  person,  particularly  one  with 
whom  he  has  family,  business,  or 
financial  ties  if  the  acceptance  would 
result  in  loss  of  complete  independence 
or  impartiality  in  serving  the 
Government. 

(7)  He  may  teach,  lecture,  publish,  or 
write  in  a  manner  not  inconsistent  with 
the  regulations  in  Si  73.735-403  to 


Federal  Register  /  Vol.  45.  No.  92  /  Friday,  May  9.  1980  /  Rules  and  Regulations 30853 


73.735-405  for  such  activities  for  regular 
employees. 

(b)  A  special  Government  employee 
who  has  questions  about  conflicts  of 
interest  or  the  application  of  the 
regulations  in  this  part  to  him  or  his 
assigned  work  should  make  inquiry  of 
the  person  who  assigns  his  work.  That 
person  will  direct  him  to  the  counselor 
or  a  deputy  counselor  for  interpretative 
and  advisory  services  as  provided  in 
S  73.735-104. 

9  73.735-1203    Statement  of  financial 
interests  required. 

(a)  Each  special  Government 
employee  described  in  §§  73.735-1205 
and  73.735-1206  must  submit  a 
statement  which  reports: 

(IJ  All  other  employment  and 

(2)  The  financial  interests  which  relate 

either  directly  or  indirectly  to  his  duties 

and  responsibilities. 

(b)  He  shall  submit  such  statement  not 
later  than  the  time  of  employment  and 

■^  shall  keep  it  current  throughout  the 
period  of  employment  by  the  submission 
of  supplementary  statements. 

(c)  The  format  prescribed  in  Appendix 
E  to  this  part  shall  be  used  for  recording 
the  information  required  by  paragraph 
(a)  of  this  section. 

(d)  Officials  responsible  for  reviewing 
statements  of  employment  and  financial 
interests  shall  be  the  same  as  those 
designated  to  give  administrative 
approval  to  outside  work  or  regular 
employees  unless  the  Secretary 
designates  another  official  to  be 
responsible  for  such  review.  When  no 
conflict  of  interest  is  disclosed  by  the 
review  of  the  statements,  no  further 
action  is  necessary  by  the  reviewing 
officer  and  the  statement  shall  be  filed 
in  accordance  with  paragraph  (e)  of  this 
section.  When  a  question  of  conflict  of 
interest  arises,  the  reviewing  officer 
shall  work  with  the  consultant  or  special 
Government  employee  to  resolve  the 
matter  or  shall  refer  the  question  to  the 
appropriate  counselor  or  a  deputy 
counselor  for  further  consideration  and 
advisement. 

(e)  A  confidential  file  of  completed 
statements  of  employment  and  financial 
interests  shall  be  maintained  in  the 
personnel  office  that  maintains  the 
official  personnel  folder  (but  not  in  the 
personnel  folder),  together  with 
correspondence,  memorandum,  etc.. 
relating  specifically  thereto.  These  forms 
and  related  materials  are  not  forwarded 
to  the  Federal  Records  Center  upon 
separation  of  the  employee  but  are 
disposed  of  in  accordance  with  the 
appropriate  disposal  .schedule. 


§73.735-1204    Special  Government 
employees  who  must  submit  statement  of 
financial  interests. 

(a)  The  statements  of  financial 
interests  described  in  §  73.735-1203 
must  be  submitted  by  the  following 
special  Government  employees: 

(1)  Consultants,  experts,  or  advisers 
(hereafter  referred  to  in  this  subpart  as 
consultants)  described  in  §  73.735-1205; 

(2)  Such  special  Government 
employees  (other  than  consultants]  as 
the  heads  of  operating  agencies  so 
determine  (in  accordance  with  §  73.735- 
1206). 

§  73.735-1205    Coverage— consultants. 

(a)  As  used  in  this  subpart,  the  term 
consultant  refers  to  a  person  whose 
advice  the  Department  obtains  on  a 
temporary  (either  full  or  part-time]  or 
intermittent  basis  because  of  his 
individual  qualifications,  and  who 
serves  as  an  officer  or  employee  of  the 
Government  for  the  periods  during 
which  his  advice  is  obtained.  Where  this 
definitioA^s  met  the  consultant  (except 
for  any  excluded  in  paragraph  (b)  of  this 
section]  is  subject  to  this  subpart 
irrespective  of: 

(1)  The  title  by  which  he  is  designated; 

(2)  The  statutory  authority  under 
which  his  services  are  obtained; 

(3)  The  duration  of  the  period  for 
which  his  services  are  obtained  (and 
whether  or  not  limited  to  130  days 
within  the  period  of  employment); 

(4)  Whether  his  services  are  obtained 
by  appointment  or  invitation  and 
acceptance.  (A  consultant  whose 
services  are  obtained  by  contract  is  also 
subject  to  this  subpart  if  his  relationship 
to  the  Department  is  that  of  an 
employee.  Such  condition  will  exist  only 
through  error  or  misimderstanding,  as 
Department  instructions  require  that  a 
person  whose  relationship  to  the 
Department  is  that  of  an  employee  shall 
be  appointed.  Only  where  there  is  not  to 
be  such  relationship  shall  a  formal 
contract  be  processed.) 

(5)  Whether  services  are  compensated 
or  rendered  without  compensation; 

(6)  Whether  or  not  services  are 
obtained  pursuant  to  a  statute 
exempting  persons  rendering  services 
from  conflict  of  interest  statutes. 

(b)  This  subpart  need  not  be  applied 
to: 

(1)  Doctors,  dentists,  and  allied 
medical  specialists  performing  services 
for.  or  consulted  as  to  the  diagnosis  or 
treatment  of,  individual  patients; 

(2)  Veterinarians  performing  services 
for  or  consulted  as  to  care  and  service  to 
animals. 


§73.735-1206    Coverage— special  Qovern- 
ment  employees  other  than  consultants.  . 
Coverage  by  §  73.735-1203  requiring 
the  submission  of  a  statement  of 
financial  interests  is  waived  for  special 
Government  employees  (other  than 
consultants)  except  those  identified  by 
the  Secretary.  The  identification  may  be 
made  because  of  the  nature  of  the 
duties,  or  because  of  the  nature  of  the 
principal  employment  which  is  non- 
governmental. For  example,  a  special 
Government  employee,  even  though  not 
a  consultant  may  be  made  subject  to 
S  73.735-1203  if: 

(a)  The  performance  of  his 
Department  duties  could  directly  and 
predictably  affect  a  person  or 
organization  that  is  known  to:  Have  a 
grant  fi^m  this  Department  or  contract 
with  it  be  seeking  or  negotiating  such     ' 
grant  or  contract  conduct  an  operation 
that  is  subject  to  regulation  by  the 
Department 

(b)  His  principal  occupation  or 
employment  is  not  his  Government 
employment  and  is  of  such  naturo  that 
being  made  subject  to  §  73.735-1203  is 
desirable  to  protect  him  and  the 
Department  from  possible  conflict-of- 
interest  situations:  Viz,  those  whose 
principal  non-Govemment  occupation  is: 
On  or  concerned  with  work  for  the 
Government  or  supported  in  whole  or  in 
part  by  the  Goverrunent  under  grant  or 
contract  on  or  concerned  with  work  for 
which  Government  support  is  being 
sought  in  any  category  of  work  which 
the  Secretary  determines  should  be 
subject  to  S  73.735-1203. 

§  73.735-1207    Restrictions— confllct-of- 
interest  statutes. 

(a)  Each  consultant  and  special 
Government  employee  covered  by  this 
subpart  should  acquaint  himself  in 
particular  with  sections  of  Title  18 
numbered  203,  205,  207,  and  208,  all  of 
which  carry  criminal  penalties.  The 
restraints  imposed  by  the  four  criminal 
sections  are  summarized  in  paragraph 
(b)  through  (d)  of  this  section. 

(b)  18  U.S.C.  203  and  205. 

(1)  These  two  sections  in  general 
operate  to  preclude  a  regular 
Government  employee,  except  in  the 
discharge  of  his  official  duties,  fit>m 
representing  another  person  before  a 
department  agency  or  court  whether 
with  or  without  compensation,  in  a 
matter  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest  However,  the  two  sections 
impose  only  the  following  major 
restrictions  upon  a  special  Government 
employee: 

(i)  He  may  not,  except  in  the  discharge 
of  his  official  duties,  represent  anyone 
else  before  a  court  or  Government 
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agency  in  a  matter  involving  a  speciHc 
party  or  parties  in  which  the  United 
States  is  a  party  or  has  a  direct  and 
substantial  interest  and  in  which  he  has 
at  any  time  participated  personally  and 
substantially  in  the  course  of  his 
Government  employment. 

(ii)  He  may  not.  except  in  the 
discharge  of  his  official  duties,  represent 
anyone  else  in  a  matter  involving  a 
specific  party  or  parties  in  which  the 
United  States  is  a  party  or  has  a  direct 
and  substantial  interest  and  which  is 
pending  before  Department.  However. 
this  restraint  is  not  applicable  if  he  has 
served  the  agency  no  more  than  60  days 
during  the  past  365.  He  is  bound  by  the 
restraint,  if  applicable,  regardless  of 
whether  the  matter  is  one  in  which  he 
has  ever  participated  personally  and 
substantially.  These  restrictions  prohibit 
both  paid  and  unpaid  representation 
and  apply  to  a  special  Government 
employee  when  he  does  not  serve  the 
Government  as  well  as  on  the  days 
when  he  does. 

(2)  To  a  considerable  extent  the 
prohibitions  of  sections  203  and  205  are 
aimed  at  the  sale  of  influence  to  gain 
special  favors  for  private  businesses 
and  other  organizations  and  at  the 
misuse  of  governmental  position  or 
information.  In  accordance  with  these 
aims,  it  is  desirable  that  a  consultant  or 
adviser  or  other  individual  who  is  a 
special  Government  employee,  even 
when  not  compelled  to  do  so  by  sections 
203  and  205,  should  make  every  effort  in 
his  private  work  to  avoid  any  personal 
contact  with  respect  to  negotiations  for 
contracts  or  grants  with  the  Department 
if  the  subject  matter  is  related  to  the 
subject  matter  of  his  consultancy  or 
other  service.  This  will  not  always  be 
possible  to  achieve  where,  for  example, 
a  consultant  or  adviser  has  an  executive 
position  and  responsibility  with  his 
regular  employer  which  requires  him  to 
participate  personally  in  contract 
negotiations  with  the  Department. 
Whenever  this  is  the  case  the  consultant 
or  adviser  should  participate  in  the 
negotiations  for  his  employer  only  with 
the  knowledge  of  a  responsible 
Government  official.  In  other  instances 
an  occasional  consultant  or  adviser  may 
have  technical  knowledge  which  is 
indispensable  to  his  regular  employer  in 
his  efforts  to  formulate  a  research  and 
development  contract  or  a  research 
grant  and  for  the  same  reason,  it  is  in 
the  interest  of  the  Government  that  he 
should  take  part  in  negotiations  for  his 
private  employer.  Again,  he  should 
participate  only  with  the  knowledge  of  a 
responsible  Government  official. 

(3J  Section  205  contains  an  exemptive 
provision  dealing  with  a  similar 


situation  which  may  arise  after  a 
Government  grant  or  contract  has  been 
negotiated.  This  provision  in  certain 
cases  permits  both  the  Government  and 
the  private  employer  of  a  special 
Government  employee  to  benefit  from 
his  performance  of  work  under  a  grant 
or  contract  for  which  he  would 
otherwise  be  disqualified  because  he 
had  participated  in  the  matter  for  the 
Government  or  it  is  pending  in  an 
agency  he  had  served  more  than  60  days 
in  the  past  year.  The  provision  gives'the 
head  of  a  department  or  agency  the 
power,  notwithstanding  any  prohibition 
in  either  section  203  or  205,  to  allow  a 
special  Goverrmient  employee  to 
represent  before  such  department  or 
agency  either  his  regular  employer  or 
another  person  or  organization  in  the 
performance  of  work  under  a  grant  or 
contract.  As  a  basis  for  this  action,  the 
Secretary  must  first  make  a  certification 
in  writing,  published  in  the  Federal 
Register,  that  it  is  required  by  the 
national  interest. 

(4)  Section  205  contains  three  other 
exemptive  provisions,  all  of  which  apply 
to  both  special  and  regular  Government 
employees.  The  first  permits  one 
Government  employee  to  represent 
another  without  compensation,  in  a 
disciplinary,  loyalty  or  other  personnel 
matter.  The  second  permits  a 
Government  employee  to  represent,  with 
or  without  compensation,  a  parent, 
spouse,  child,  or  person  or  estate  he 
serves  as  a  fiduciary,  but  only  if  he  has 
the  approval  of  the  official  responsible 
for  appointments  to  his  position  and  the 
matter  involved  is  neither  one  in  which 
he  has  participated  personally  or 
substantially,  nor  one  under  his  official 
responsibility.  The  term  "official 
responsibility"  is  defined  in  18  U.S.C. 
202  to  mean,  in  substance,  the  direct 
administrative  or  operating  authority  to 
control  Government  action.  The  third 
provision  removes  any  obstacle  in 
section  205  to  a  Government  employee's 
giving  testimony  under  oath  or  making 
statements  required  to  be  made  under 
penalty  for  perjury  or  contempt 

(c)  18  U.S.C.  207.  Section  207  applies 
to  individuals  who  have  left 
Government  service,  including  former 
special  government  employees.  It 
prevents  a  former  employee  from 
representing  another  person  in 
connection  writh  certain  matters  in 
which  he  participated  personally  and 
substantially  on  behalf  of  the 
Government.  The  matters  are  those 
involving  a  specific  party  or  parties  in 
which  the  United  States  is  also  a  party 
or  has  a  direct  and  substantial  interest. 
In  addition,  section  207  prevents  a 
former  employee,  for  a  period  of  2  years 


after  his  employment  has  ceased,  from . 
appearing  personally  for  another  person 
in  such  matters  before  a  court, 
department  or  agency  if  the  matters 
were  within  the  area  of  his  official 
responsibility  (note  that  a  consultant  or 
adviser  usually  does  not  have  "official 
responsibility")  at  any  time  during  the 
last  year  of  this  Government  service.      ^ 
The  employment  of  a  special 
Government  employee  ceases  on  the 
day  his  appointment  expii^s  or  is 
otherwise  terminated,  as  distinguished 
from  the  day  on  which  he  last  performs 
service. 

(d)  18  U.S.C.  208.  This  section  bears 
on  the  activities  of  Government 
personnel,  including  special  Government 
employees,  in  the  course  of  their  official 
duties.  In  general,  it  prevents  a 
Government  employee  from 
participating  as  such  in  a  particular 
matter  in  which,  to  his  knowledge,  he, 
his  spouse,  minor  child,  partner,  or  a 
profit  or  nonprofit  enterprise  with  which 
he  is  connected  has  a  financial  interest. 
However,  the  section  permits  an 
employee's  agency  to  grant  him  an  ad 
hoc  exemption  if  die  interest  is  not  so 
substantial  as  to  affect  the  integrity  of 
his  services.  Insignificant  interests  may 
also  be  waived  by  a  general  rule  or 
regulation.  The  matters  in  which  specfal 
Government  employees  are  disqualified 
by  section  208  are  not  limited  to  those 
involving  a  specificparty  or  parties  in 
which  the  United  States  is  a  party  or  has 
an  interest,  as  in  the  case  of  sections 
203.  205,  and  207.  Section  208  therefore 
undoubtedly  extends  to  matters  in 
addition  to  contracts,  grants,  judicial 
and  quasi-judicial  proceedings,  and 
other  matters  of  an  adversary  nature. 
Accordingly,  a  special  Government 
employee  should  in  general  be 
disqualified  from  participating  as  such 
in  a  matter  of  any  type  the  outcome  of 
which  will  have  a  (Urect  and  predictable 
effect  upon  the  financial  interests 
covered  by  the  section.  However,  the 
power  of  exemption  may  be  exercised  in 
this  situation  if  the  special  Government 
employee  renders  advice  of  a  general 
nature  from  which  no  preference  or 
advantage  over  others  might  be  gained 
by  any  particular  person  or 
organization.  The  power  of  exemption 
may  of  course  be  exercised  also  where 
the  financial  interests  involved  are 
minimal  in  value. 

§  73.735- 1 208    Requesting  waivers  or 
exemption*. 

(a)  A  consultant  or  special 
Government  employee  may  present  in 
writing  to  the  official  who  assigns  his 
work  requests  for  the  waivers  or 
exemptions  discussed  in  §§  73.73&- 
1207(b).  (c),  and  (d).  That  official  will 
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take,  or  refer  the  request  for.  action  as 
appropriate,  and  will  see  that  the 
employee  receives  advice  or  decision  on 
his  request. 

(b)  A  file  of  all  waivers  or  exemptions 
granted  shall  be  maintained  in  such 
manner  that. ^formation  can  be  given 
prompUy  on  individual  cases  or 
statistics  provided  upon  request.  Unless 
the  Secretary  specifically  provides  for 
maintenance  elsewhere,  these  records, 
together  with  written  advice  given  in 
connection  with  less  formal  requests 
concerning  questions  of  ethical 
standards,  are  kept  with  the  employee's 
statement  of  employment  and  financial 
interests,  required  to  be  filed  in  the 
personnel  office  in  accordance  with 
§  73.735-1203(d). 

§  73.735- 1 209    Salary  from  two  sources. 

Special  Government  employees  are 
not  subject  to  18  U.S.C.  209  which 
prohibits  other  employees  from 
receiving  any  salary,  or  supplementation 
of  Government  salary  fi-om  a  private 
source  as  a  compensation  for  services  to 
the  Government.  As  a  matter  of  policy 
this  Department  will  not  knowingly  pay 
per  diem  to  a  consultant  who  also 
receives  per  diem  pay  for  the  same  day 
from  another  Government  agency  (in  or 
outside  the  Department). 

Appendix  A— Index  to  Some  Statutes  and 
Executive  Orders  Related  to  Conflict  of 
Interest  and  Other  Prohibited  Activities 

Subject  and  Citation 

A.  Relating  to  Present  Employees. 

1.  Code  of  Ethics  for  Government  Service 
(H.  Con.  Res.  175,  85th  Cong.,  2d  sess.,  72 
Stat.  B12). 

2.  Acceptance  of  gift  or  favor  made  with 
intent  of  influencing  decision  or  action  on  any 
official  matter  (18  U.S.C.  201). 

3.  Compensation  froni  outside  sources  for 
services  rendered  in  relation  to  any 
application,  proceeding,  contract,  etc.,  in  any 
matter  in  which  the  United  States  has  a  direct 
and  substantial  interest  (18  U.S.C.  203). 

4.  Acting  as  agent  or  attorney  (1)  for 
prosecution  or  aiding  in  prosecution  of  any 
claim  against  the  United  States,  or  (2)  for 
anyone  before  any  Department,  agency, 
court,  etc.,  in  connection  with  a  particular 
matter  in  which  the  United  States  is  a  party 
or  has  •  direct  and  substantial  interest  (18 
U.S.C.*t05). 

5.  Participating  personally  and 
substantially  as  a  Government  employee  in 
any  application,  request  for  a  ruling,  contract 
or  other  particular  matter  in  which  he,  to  his 
knowledge,  St  his  spouse,  minor  child,  or  any 
organization  with  which  he  is  negotiating,  has 
a  financial  interest,  direct  or  indirect  (18 
U.S.C.  208). 

6.  Receipt  of  any  salary  or  contribution  to 
or  supplementation  of  salary  as 
compensation  for  services  as  a  Government 
employee  from  any  other  source  than  the 
Government  (18  U.S.C.  209). 

7.  Use  of  appropriated  funds,  services,  or 
commuoications  with  intent  to  influence  any 


member  of  Congress  to  favor  or  oppose  any 
legislation  or  appropriation  (18  U.S.C.  1913). 

8.  Participation  in  strike  against 
Government  (5  U.S.C.  7311, 18  U.S.C.  1918). 

9.  Advocating  the  overthrow  of  the 
constitutional  form  of  Government  in  the 
United  States  or  being  a  member  of  an 
organization  that  so  advocates  (5  U.S.C. 
7311). 

10.  Being  a  member  of  the  Communist  Party 
of  the  United  States  of  America,  and 
contributing  fxmds  or  services  to  that  party 
(50  U.S.C.  784). 

11.  Disclosing  confidential  information  or 
classified  information  (18  U.S.C.  798,  50 
U.S.C.  783. 18  U.S.C.  1905). 

12.  Habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

13.  Using  or  authorizing  the  use  of 
Government  automobiles  for  other  than 
o^icial  purposes  (13  U.S.C.  635a(c)). 

14.  Using  official  envelope  or  label  to  avoid 
payment  of  postage  (18  U.S.C.  1719). 

15.  Deceiving  in  an  examination  or 
personnel  action  in  connection  with 
Government  employment  (18  U.S.C.  1917). 

16.  Practicing  fraud  or  making  false 
statements  in  a  Government  matter  (18  U.S.C. 
1001). 

17.  Mutilating  or  destroying  a  public  record 
(18  U.S.C.  2071). 

18.  Falsely  making,  forging,  or  attempting  to 
pass  a  foiled  or  altered  travel  request  (18 
U.S.C.  506). 

19.  Taking  for  own  use  or  use  of  another 
any  Government  record,  voucher,  money,  or 
thing  of  value  (18  U.S.C.  641.) 

20.  Failure  to  account  for  public  money 
received  (18  U.S.C.  643.). 

21.  Embezzling  money  or  property  of 
another  person  in  the  possession  of  an 
employee  by  reason  of  this  employment  (18 
U.S.C.  654). 

22.  Taking  or  attempting  to  use  vouchers  or 
documents  intended  to  be  used  to  procure 
payments  by  the  United  States  (18  U.S.C. 
285). 

23.  Prohibition  against  certain  political 
activities  (subchapter  III  of  Chapter  73  of  title 
5,  U.S.C.  (former  Hatch  Act)  and  18  U.S.C. 
602.  603.  607.  and  608). 

24.  Making  or  soliciting  gifts  for  official 
superiors,  or  accepting  gifts  from  employees 
receiving  a  lower  salary  (5  U.S.C.  7351). 

25.  Conviction  for  participating  in  or 
organizing  or  inciting  a  riot  or  civil  disorder 
(5  U.S.C.  7313). 

26.  Nondiscrimination  in  Government 
employment  (E.G.  11246,  30  FR  12319). 

27.  Acting  as  an  agent  of  a  foteign  principal 
registered  under  the  Foreign  Agents 
Registration  Act  (18  U.S.C.  219). 

B.  Relating  to  Former  Employees. 

28.  After  having  been  employed  by  the 
United  States,  a.  At  any  time  after  his 
employment  has  ceased,  acting  as  agent  or 
attorney  for  anyone  other  than  the 
Government  in  connection  with  any 
application,  contract,  claim,  proceeding  or 
other  matter  against  the  United  States, 
involving  a  specific  party,  in  any  matter  in 
which  the  United  States  has  an  interest,  and 
in  which  he  participated  personally  and 
substantially  as  a  Government  employee. 

b.  Within  1  year  after  his  employment  has 
ceased,  appearing  personally  before  any 


agency  in  connection  with  any  application. 
contract,  claim,  proceeding,  or  other  matter 
against  the  United  States,  involving  a  specific 
party,  which  was  under  his  o^icial 
responsibility  as  a  Government  employee  (18 
U.S.C.  207). 

29.  Prohibits  any  department,  agency,  or 
officer  from  supervision,  direction,  or  control 
over,  the  personnel  and  projects  assisted  by  / 
the  Act  (20  U.S.C.  757).  ' 

30.  National  Defense  Education  Act: 
Restricts  the  receipt  of  payment  in  salary  by 
an  appointee  in  Government  service  from  any 
source  other  than  the  private  employer  of  the 
appointee  (20  U.S.C.  583(a)  (b)). 

31.  Area  Redevelopment  Act:  Regarding 
restriction  of  financial  assistance  and 
employment  to  expediters  and  administrative 
employees  who  have  occupied  positions 
involving  discretion  within  certain  period  (42 
U.S.C,  2516), 

32.  Officers  or  employees  of  the 
Department  owning  interest  in  or  receiving 
money  or  services  from  any  educational 
institution  operated  for  profit  in  which  an 
eligible  veteran  is  pursuing  a  course  of 
education  or  training  under  the  Veterans 
Readjustment  Assistance  Act  of  1952  (sec. 
264  of  the  Veterans  Readjustment  Assistance 
Act  of  1952,  Public  Law  550,  82d  Cong.). 

Appendix  B — Professional  Occupations 

Following  is  a  list  of  series  of  positions 
subject  to  Chapter  51  of  title  5,  United  States 
Code  that  include  professional  positions. 
Positions  not  subject  to  that  Chapter  should 
also  be  considered  professional  if  the 
incumbents  perform  duties  similar  to  the 
series  listed. 

015  Operations  Research  Series. 

020  Urban  Planning  Series. 

060  Chaplain  Series. 

101  Social  Science  Series. 

102  Social  Administration  Series. 
110  Economist  Series. 

130  Foreign  Affairs  Series. 

131  International  Relations  Series. 
135  Foreign  Agricultural  Affairs  Series. 
150  Geography  Series. 

170  History  Series. 

180  Psychology  Series. 

184  Sociology  Series. 

185  Social  Work  Series. 

190  General  Anthropolgy  Series. 

193  Archeology  Series. 

195  Scientific  Linguistics  Series. 

401  Biology  Series. 

403  Microbiology  Series. 

405  Pharmacology  Series. 

406  Agricultural  Extension  Series. 

410  Zoology  Series. 

411  Systematic  Zoology  Series. 

412  Parasitology  Series. 

413  Physiology  Series. 

414  Entomology  Series. 

415  Nematology  Series. 
430  Botany  Series. 

433  Plant  Taxonomy  Series. 

434  Plant  Pathology  Series. 

435  Plant  Physiology  Series. 

436  Plant  Quarantine  and  Pest  Control 
Series. 

437  Horticulture  Series. 
440    Genetics  Series. 

450    General  Agricultural  Administration 
Series. 
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451  General  Agriculture  Series. 

452  Park  Naturalist  Series. 

454  Range  Conservation  Series, 

457  Soil  Conservation  Series. 

460  Forestry  Series. 

470  Soil  Science  Series. 

471  Agronomy  Series. 

475  Farm  Management  Loan  Series. 

480  General  Fish  and  Wildlife 

Administration  Series. 

482  Fishery  Biology  Series. 

484  Animal  Control  Biology  Series. 

485  Wildlife  Refuge  Management  Series. 

486  Wildlife  Biology  Series. 

487  Husbandry  Series. 

493  Home  Economics  Series. 

510  Accounting  Series. 

512  Internal  Revenue  Agent  Series 

601  General  Health  Science  Series. 

602  Medical  Officer  Series. 
610  Nurse  Series. 

615  Public  Health  Nurse  Series. 

630  Dietitian  Series. 

631  Occupational  Therapist  Series. 
633  Physical  Therapist  Series. 

635  Corrective  Therapist  Series. 

637  Manual  ArtS'Therapist  Series. 

639  Educational  Therapist  Series. 

644  Medical  Technologist  Series. 

660  Pharmacist  Series. 

662  Optometrist  Series. 

665  Speech  Pathology  and  Audiology  Series. 

668  Podiatrist  Series. 

680  Dental  Officer  Series. 

685  Public  Health  Program  Specialist  Series. 

690  Industrial  Hygiene  Series. 

695  Food  and  Drug  Officer  Series. 

696  Food  and  Drug  Inspection  Series. 
701  Veterinary  Medical  Sciences  Series. 
801  General  Engineering  Series. 

803  Safety  Engineering  Scries. 

804  Fire  Prevention  Engineering  Series. 

806  Materials  Engineering  Series. 

807  Landscape  Architecture  Series. 

808  Architecture  Series. 
810  Civil  Engineering  Series. 
819  Sanitary  Engineering  Series. 
830  Mechanical  Engineering  Series. 
840  Nuclear  Engineering  Series. 
850  Electrical  Engineering  Series. 
855  Electronic  Engineering  Series. 
861  Aerospace  Engineering  Series. 

870  Marine  Engineering  Series. 

871  Naval  Architecture  Series. 

880  Mining  Engineering  Series. 

881  Petroleum  Production  and  Natural.Gas 
Elngineering  Series. 

890  Agricultural  Engineering  Series. 

892  Ceramic  Engineering  Series. 

893  Chemical  Engineering  Series. 

894  Welding  Engineering  Series. 
896  Industrial  Engineering  Series. 
905  General  Attorney  Series. 
920  Estate  Tax  Examining  Series. 
935  Hearing  Examiner  Series. 

942  Deportation  and  Exclusion  Examining 

Series. 

954  Legal  Assistance  Series. 

960  Adjudication  Series. 
1015    Museum  Curator  Series. 
1210    Copyright  Examining  Series. 

1220  Patent  Administration  Series. 

1221  Patent  Adviser  Series. 

1222  Patent  Attorney  Series. 

1223  Patent  Classifying  Series. 

1224  Patent  Examining  Series. 


1225  Patent  Interference  Examining  Series. 

1226  Design  Patent  Examining  Series. 
1241  Trade-Mark  Examining  Series. 
1301  General  Physical  Science  Series. 
1306  Health  Physics  Series 

1310  Physics  Series. 

1313  Geophysics  Series. 

1315  Hydrology  Series. 

1320  Chemistry  Series. 

1321  Metallurgy  Series. 

1330  Astronomy  and  Space  Science  Series. 

1340  Meteorology  Series. 

1350  Geology  Series. 

1360  Oceanography  Series. 

1370  Cartography  Series. 

1372  Geodesy  Series. 

1373  Cadastral  Surveying  Series. 

1380  Forest  Products  Technology  Series. 

1382  Food  Technology  Series. 

1384  Textile  Technology  Series. 

1390  Technology  Series. 

1420  Archives  Series. 

1510  Actuary  Series. 

1520  Mathematics  Series. 

1529  Mathematical  Statistician  Series. 

1530  Statistician  Series. 
1540  Cryptography  Series. 

1710  Education  and  Vocational  Training 

Series. 

1720  Education  Research  and  Program 

Series. 

1725  Public  Health  Educator  Series. 

Appendix  C— (Reserved) 

Appendix  D — Confidential  Statement  of 
Employment  and  Financial  Interests  (for  Use 
by  Regular  Government  Employees) 

Appendix  E — Confidential  Statement  of 
Employment  and  Financial  Interests  (for  Use 
by  Special  GovenuneDt  Employees) 

Appendix  F — Request  for  Approval  of 
Outside  Activity ' 

Appendix  G — Annual  Report  of  Outside 
Activity  ' 

Appendix  H — Code  of  Ethics  for  Government 
Service 

Any  person  in  Government  service  should: 

Put  loyalty  to  the  highest  moral  principles 
and  to  country  above  loyalty  to  persons, 
party,  or  Government  department. 

Uphold  the  Constitution,  laws,  and  legal 
regulations  of  the  United  States  and  all 
goverrunents  therein  and  never  be  a  party  to 
their  evasion. 

Give  a  full  day's  labor  for  a  full  day's  pay; 
giving  to  the  performance  of  his  duties  his 
earnest  effort  and  best  thought. 

Seek  to  find  and  employ  more  efficient  and 
economical  ways  of  getting  tasks 
accomplished. 

Never  discriminate  unfairly  by  the 
dispensing  of  special  favors  or  privileges  to 
anyone,  whether  for  remuneration  or  not;  and 
never  accept,  for  himself  or  his  family,  favors 
or  benefits  under  circumstances  which  might 
be  construed  by  reasonable  persons  as 
influencing  the  performance  of  his 
governmental  duties. 

Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
Government  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 


'35  FR  12909.  Aug.  14. 1970. 


Engage  in  no  business  with  the 
Government,  either  directly  or  indirectly, 
which  is  inconsistent  with  the  conscientious 
performance  of  his  governmental  duties. 

Never  use  any  information  coming  to  him 
confidentially  in  the  performance  of 
governmental  duties  as  a  means  for  making 
private  profit.  ( 

Expose  corruption  wherever  discovered. 

Uphold  these  principles,  ever  conscious 
that  public  office  is  a  pubhc  trust 

(This  Code  of  Ethics  was  agreed  to  by  the 
House  of  Representatives  and  the  Senate  as 
House  Concurrent  Resolution  175  in  the 
Second  Session  of  the  85th  Congress.  The 
Code  applies  to  all  Government  Employees 
and  Office  Holders.) 

PART  74— ADMINISTRATION  OF 
GRANTS 

Subpart  A— General 

Sec. 

74.1  Purpose  and  scope  of  this  part. 

74.2  Scope  of  subpart. 

74.3  Definitions. 

74.4  Applicability  of  this  part 

74.6  Deviations. 

74.7  Special  grant  or  subgrant  conditions. 

Subpart  B — Cash  Depositories 

74.10  Physical  segregation  and  eligibility. 

74.11  Checks-paid  basis  letter  of  credit. 

74.12  Minority-owned  banks. 

Subpart  C— Bondirtg  and  Insurance 

74.15  General. 

74.16  Construction  and  facility 
improvement. 

74.17  Fidelity  bonds. 

74.18  Source  of  bonds. 

Subpart  D — Retention  and  Access 
Requirements  for  Records 

74.20  Applicability. 

74.21  Length  of  retention  period. 

74.22  Starting  date  of  retention  period. 

74.23  Substitution    '  microfilm. 

74.24  Access  to  records. 

74.25  Restrictions  on  public  access. 

Subpart  E— Waiver  of  Single  State  Agency 
Requirements 

74.30    Policy. 

Sul>part  F— Grant-Related  Income 

74.40  Scope  of  subpart. 

74.41  Meaning  of  program  income. 

74.42  General  program  income. 

74.43  Program  income — proceeds  froA  sale 
of  real  property  and  from  sale  of 
equipment  and  supplies  acquired  for  use. 

74.44  Program  income — royalties  and  other 
income  earned  from  a  copyrighted  work. 

74.45  Program  income — royalties  or 
equivalent  income  earned  from  patents 
or  from  inventions. 

74.46  Program  income — income  after  grant 
or  subgrant  support  not  otherwise 
treated. 

74.47  Interest  earned  on  advances  of  grant 
funds. 

Subpart  G— Cost  Sharing  or  Matching 

74.50  Scope  of  subpart. 

74.51  Definitions. 
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Sec. 

74.52  Basic  rule:.  Costs  and  9ontributions 
acceptable. 

74.53  Qualifications  and  exceptions. 

74.54  Valuation  of  donated  services. 

74.55  Valuation  of  donated  supplies  and 
loaned  equipment  or  space. 

74.56  Valuation  of  donated  equipment, 
buildings,  and  land. 

74.57  Appraisal  of  real  property. 

Subpart  H— Standards  for  Grantee  and 
Subgrantee  Rnanclal  Management  Systems 

74.60  Scope  of  subpart. 

74.61  Standards. 

Subpart  I— Financial  Reporting 
Requirements 

74.70  Scope  and  applicability  of  subpart. 

74.71  Definitions. 

74.72  General. 

74.73  Financial  Status  Report. 

74.74  Federal  Cash  Transactions  Raport. 

74.75  Request  for  Advance  or 
Reimbursement. 

74.76  Outlay  report  and  request  for 
reimbursement  for  construction 
programs. 

Subpart  J— Monitoring  and  Reporting  of 
Program  Performance 

74.80  Scope  of  subpart. 

74.81  Monitoring  by  recipients. 

74.82  Performance  reports  under 
nonconstniction  grants. 

74.83  Performance  reports  under 
construction  grants. 

74.84  Significant  developments  between 
scheduled  reporting  dates. 

74.85  Site  visits. 

Subpart  K— Grant  and  Subgrant  Payment 
Requirements 

74.90  Scope  of  subpart. 

74.91  Definitions. 

74.92  Basic  standard. 

74.93  Payment  methods  under 
nonconstruction  grants. 

74.94  Payment  methods  under  construction 
grants. 

74.95  Withholding  of  payments. 

74.96  Requesting  advances  or 
reimbursements. 

74.97  Payments  to  subgrantees. 

Subpart  L— Programmatic  Changes  and 
Budget  Revisions 

74.100  Scope  and  applicability  of  this 
subpart. 

74.101  Relationship  to  cost  principles. 

74.102  Prior  approval  procedures. 

74.103  Programmatic  changes. 

74.104  Budgets  generally. 

74.105  Budget  revisions-nonconstruction 
projects. 

74.106  Budget  revisions-construction  proj- 
ects. 

74.107  Construction  and  nonconstruction 
work  under  the  same  grant  or  subgrant. 

74.108  Authorized  funds  exceeding  needs. 

Subpart  M— Grant  and  Subgrant  Closeout, 
Suspension,  and  Termination 

74.110  Definitions. 

74.111  Closeout. 

74.112  Amounts  payable  to  the  Federal 
Government. 

74.113  Violation  of  terms. 


Sec. 

74.114  Suspension. 

74.115  Termination. 

74.116  Applicability  to  subgrants. 

Subpart  N—Forms  for  Applying  for  Grants 

74.120  Scope  of  subpart. 

74.121  Authorized  forms  and  instructions  for 
governmental  organizations. 

74.122  Preapplications  for  Federal 
Assistance  for  governmental 
organizations. 

74.123  Notice  of  preapplication  review 
action  for  governmental  organizations. 

74.124  Application  for  Federal  assistance 
(nonconstruction  programs)  for 
governmental  organizations. 

74.125  Application  for  Federal  assistance 
(for  construction  programs)  for 
governmental  organizations. 

74.126  Application  for  Federal  assistance 
(short  form)  for  governmental 
organizations. 

74.127  Authorized  forms  and  instructions  for 
nongovernmental  organizations. 

Subpart  O— Property 

General 

74.130  Scope  and  applicability  of  this 
subpart. 

74.131  Prohibition  against  additional 
requirements. 

74.132  Definitions. 

74.133  Title  to  real  property,  equipment  and 
supplies. 

Real  Property 

74.134  Real  property. 
Equipment  and  Supplies 

74.135  Exemptions  for  equipment  and 
supplies  subject  to  certain  statutes. 

74.136  Rights  to  require  transfer  of 
equipment. 

74.137  Use  of  equipment. 

74.138  Replacement  of  equipment 

74.139  Disposition  of  equipment 

74.140  Equipment  management 
requirements. 

74.141  Supplies. 

Federal  Share  of  Real  Property,  Equipment, 
and  Supplies 

74.142  Federal  share  of  property. 

74.143  Subgrantee's  share  of  market  value 
or  sales  proceeds. 

Intangible  Personal  Property 

74.144  Inventions  and  patents. 

74.145  Copyrights. 

Subpart  P— Procurement  Standards 

74.160  Scope  of  subpart  terminology. 

74.161  General. 

74.162  Code  of  conduct 

74.163  Free  competition. 

74.164  Procedural  requirements. 

74.165  Requirement  for  governments  to  use 
formal  advertising. 

74.166  Contract  provisions. 

Subpart  O— Cost  Principles 

74.170  Scope  of  subpart. 

74.171  Governments. 

74.172  Institutions  of  higher  education. 

74.173  Hospitals. 

74.174  Other  nonprofit  organizations. 

74.175  Subgrants  and  cost-type  contracts. 


74.176    Costs  allowable  with  approval. 

Appendix  A— [Reserved] 

Appendix  B — [Reserved] 

Appendix  C — ^Principles  for  determining  costs 
applicable  to  grants  and  contracts  with 
State  and  local  governments. 

Appendix  D— Part  I— Principles  for 

determining  costs  applicable  to  research 
and  development  under  grants  and 
contracts  with  educational  institutions. 
Part  II— Principles  for  determining  costs 
applicable  to  training  and  other 
educational  services  under  grants  and 
contracts  with  educational  institutions. 

Appendix  E — ^Principles  for  determining  costs 
applicable  to  research  and  development 
under  grants  and  contracts  with 
hospitals. 

Appendix  F— Principles  for  determining  costs 
applicable  to  gi'ants  and  contracts  with 
nonprofit  institutions. 
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Authority:  5  U.S.C.  301. 
Subpart  A— General 

§  74. 1    Purpose  and  scope  of  this  part 

This  part  establishes  uniform 
requirements  for  the  administration  of 
ED  grants  and  principles  for  determining 
costs  applicable  to  activities  assisted  by 
ED  grants. 

§  74.2    Scope  of  subpart 

This  subpart  contains  general  rules 
pertaining  to  this  Part  74  (definitions, 
purpose  and  scope,  applicability,  and     \ 
appeals)  and  procedures  for  control  of   \ 
deviations  from  the  part  \ 

§74.3    Definitions. 

As  used  in  this  part; 
"Awarding  party"  means  (1)  with 
respect  to  a  grant.  ED.  and  (2)  with 
respect  to  a  subgrant.  the  grantee.  (See 
§  74.4(b))  / 

"Contract"  means  (except  as  used  in 
the  definitions  for  "grant"  and 
"subgrant"  in  this  section  and  except     \ 
where  qualified  by  "Federal")  a  \ 

procurement  contract  under  a  grant  or     \ 
subgrant.  and  "subcontract"  means  a 
procurement  subcontract  under  such  a 
contract. 

"Cost-type  contract"  means  a  contract 
or  subcontract  in  which  the  contractor 
or  subcontractor  is  paid  on  the  basis  of 
the  costs  it  incurs,  but  the  term  does  not 
include  such  subcontracts  under  a  non- 
cost-type  contract  or  subcontract 

"ED"  means  the  U.S.  Department  of 
Education. 

"Expenditure  report"  means:  (1)  For 
nonconstruction  grants,  the  "Financial 
Status  Report"  (or  other  equivalent 
report);  (2)*for  construction  grants,  the 
"Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs"  (or  other  equivalent  report). 
(See  subpart  I  of  this  part) 

"Federally  recognized  Indian  tribal 
government"  means  the  governing  body 
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or  a  governmental  agency  of  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community  (including  any 
Native  village  as  defined  in  section  3  of 
the  Alaska  Native  Claims  Settlement 
Act.  85  Stat.  688]  certified  by  the 
Secretary  of  the  Interior  as  eligible  for 
the  special  programs  and  services 
provided  by  him  through  the  Bureau  of 
Indian  Affairs.  However,  for  policies 
applicable  to  tribal  government 
hospitals  and  institutions  of  higher 
education,  see  i  74.4(c).  "Applicability 
of  this  part" 

"Government"  means  a  State  or  local 
government  or  a  Federally  recognized 
Indian  tribal  government.  However,  for 
policies  applicable  to  government 
hospitals  and  institutions  of  higher 
education,  see  $  74.4(c).  "Applicability 
of  this  part" 

"Grant"  means  an  award  of  financial 
assistance  in  the  form  of  money,  or 
property  in  lieu  of  money,  by  the  Federal 
Govenunent  to  an  eligible  recipient  The 
term  includes  such  financial  assistance 
when  provided  by  contract  but  does  not 
include  any  Federal  procurements 
subject  to  the  procurement  regulations 
in  41  CFR,  nor  does  it  include  technical 
assistance,  which  provides  services 
instead  of  money,  or  other  assistance  in 
the  form  of  revenue  sharing,  loans,  loan 
guarantees,  interest  subsidies, 
insurance,  or  direct  appropriations. 
Also,  the  term  does  not  include 
assistance,  such  as  a  fellowship  or  other 
lump  sum  award,  which  the  recipient  is 
not  required  to  account  for  on  an  actual 
cost  basis. 

"Grantee"  means  the  government 
nonprofit  corporation,  or  other  legal 
entity  to  which  a  grant  is  awarded  and 
which  is  accountable  to  the  Federal 
Government  for  the  use  of  the  funds 
provided.  The  grantee  is  the  entire  legal 
entity  even  if  only  a  particular 
comjKjnent  of  the  entity  is  designated  in 
the  award  document  For  example,  a 
grant  award  document  may  name  as  the 
grantee  an  agency  of  a  State,  or  one 
school  or  campus  of  a  university.  In 
these  cases,  the  granting  agency  usually 
intends,  or  actually  requires,  that  the 
named  component  assume  primary  or 
sole  responsibility  for  administering  the 
grant-assisted  project  or  program. 
Nevertheless,  the  naming  of  a 
component  of  a  legal  entity  as  the 
grantee  in  a  grant  award  document  shall 
not  be  construed  as  relieving  the  whole 
legal  entity  from  accoimtability  to  the 
Federal  Government  for  the  use  of  the 
♦.  funds  provided.  (This  definition  is  not 
intended  to  affect  the  eligibility 
provisions  of  grant  programs  in  which 
eligibility  is  limited  to  organizations, 
such  as  State  educational  agencies. 


which  may  be  only  components  of  a 
legal  entity.)  The  term  "grantee"  does 
not  include  any  secondary  recipients 
such  as  subgrantees.  contractors,  etc.. 
who  may  receive  funds  from  a  grantee 
pursuant  to  a  grant. 

"Local  government"  means  a  local 
unit  of  government  including  specifically 
a  county,  municipality,  city.  town, 
township,  local  public  authority,  school 
district  special  district  intrastate 
district  council  of  governments 
(whether  or  not  incorporated  as  a 
nonprofit  corporation  under  State  law), 
"sponsor  or  sponsoring  local 
organization"  of  a  watershed  project  (as 
defined  in  7  CFR  620.2.  40  FR 12472. 
March  19. 1975).  any  other  regional  or 
interestate  government  entity,  or  any 
agency  or  instrumentality  of  a  local 
government  However,  for  policies 
applicable  to  government  hospitals  and 
institutions  of  higher  education,  see 
S  74.4(c),  "Applicability  of  this  part" 

"OMB"  means  the  Office  of 
Management  and  Budget  within  the 
Executive  Office  of  the  President 

"Recipient"  means  grantee  or 
subgrantee.  (See  9  74.4(b).) 

"State"  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State  exclusive  of 
local  govenmients.  However,  for 
policies  applicable  to  government 
hospitals  and  institutions  of  higher 
education,  see  S  74.4(c).  "Applicability 
of  this  part." 

"Subgrant"  means  an  award  of 
financial  assistance  in  the  form  of 
money,  or  property  in  lieu  of  money, 
made  under  a  grant  by  a  grantee  to  an 
eligible  subgrantee.  The  term  includes 
financial  assistance  when  provided  by 
contract  but  does  not  include 
procurements;  nor  does  it  include  any 
form  of  assistance  which  is  excluded 
from  the  definition  of  "grant"  in  this 
section. 

"Subgrantee"  means  the  government 
nonprofit  corporation,  or  other  legal 
entity  to  which  a  subgrant  is  awarded 
and  which  is  accountabls  to  the  grantee 
for  the  use  of  the  funds  provided.  The 
subgrantee  is  the  entire  legal  entity  even 
if  only  a  particular  component  of  ttie 
entity  is  designated  in  the  subgrant 
award  document. 

'Terms  of  a  grant  or  subgrant"  means 
all  requirements  of  the  grant  or 
subgrant  whether  in  statute, 
regulations,  the  award  document  or 
elsewhere. 

{74.4    Applicability  of  this  part 

(a)  General.  Except  where 
inconsistent  with  Federal  statutes. 


regulations,  or  other  terms  of  a  grant 
this  part  applies  to  all  ED  grants. 
However,  unless  expressly  made 
applicable  by  ED.  this  part  shall  not 
apply  when  the  grantee  is  a  Federal 
agency,  foreign  government  or 
organization,  international  organization 
such  as  the  United  Nations,  for-profit 
organization,  or  individual. 

(b)  Subgrants.  For  each  substantive 
provision  in  this  part,  either  the 
language  of  the  provision  itself  or  other 
text  in  the  same  subpart  will  indicate 
whether  the  provision  affects  only 
grants,  only  subgrants,  or  both.  Use  of 
the  term  "recipient"  (as  defined  in 

§  74.3)  in  a  provision  shall  be  taken  as 
referring  equally  to  grantees  and 
su|>grantees.  Similarly,  use  of  the  term 
"awarding  party"  (as  defined  in  §  74.3) 
sh^lLbe  faTce^  as  referring  equally  to 
granting  ageii^ies  and  to  grantees 
awarding  subgrants.  However,  unless 
expressly  made  applicable  by  ED  this 
part  need  not  be  applied  by  the  grantee 
to  a  subgrant  if  the  subgrantee  is  a 
Federal  agency,  foreign  government  or 
organization,  international  organization 
such  as  the  United  Nations,  for-profit 
organization,  or  individual. 

(c)  Public  institutions  of  higher 
education  and  hospitals.  Grants  and 
subgrants  to  institutions  of  higher 
education  and  hospitals  operated  by  a 
government  shall  be  subject  only  to 
provisions  of  this  subpart  that  apply  to 
nongovernmental  organizations. 

974.6    Deviations. 

(a)  Except  as  provided  in  9  74.7.  a 
deviation  is  any  exception  to  this  part 
not  required  by  Federal  statute  without 
allowance  of  agency  discretion.  A 
deviation  may  be  either 

(1)  Use  of  any  policy,  procedure,  form, 
standard,  or  grant  or  subgrant  term 
which  is  inconsistent  with  an  applicable 
provision  of  this  part,  or 

(2)  Failure  to  use  any  applicable 
policy,  procedure,  form,  standard,  or 
grant  or  subgrant  term  which  is  required 
by  this  part 

(b)  In  order  to  maintain  uniformity  to 
the  greatest  extent  feasible,  deviations 
shall  be  kept  to  a  minimum.  A  deviation, 
whether  proposed  by  an  applicant  a 
recipient  or  an  official  of  ED  may  be 
authorized  only  when  it  is  necessary  to 
meet  programmatic  objectives,  or  to 
conserve  grant  funds,  or  when  it  is       . 
otherwise  essential  in  the  public  | 
interest.  \ 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  a  deviation  from  this 
part  may  be  made  only  when  authorized 
by  the  Secretary. 
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9  74.7    Special  grant  or  subgrant 
condltlona. 

(a)  Without  regard  to  the  deviation 
control  procedures  of  9  74.6.  special 
grant  conditions  more  restrictive  than 
those  prescribed  in  this  part  74  may  be 
imposed  as  needed  when  ED  has 
determined  that  the  grantee: 

(1)  Is  financially  unstable. 

(2)  Has  a  history  of  poor  performance, 
or 

(3)  Has  a  management  system  which 
does  not  meet  the  standards  of  this  part. 

(b)  When  special  conditions  are 
imposed  under  paragraph  (a)  of  this 
section,  the  grantee  will  be  notified  in 
writing: 

(1)  Why  the  special  conditions  were 
imposed  and 

(2)  What  corrective  action  is  needed. 

Furthermore,  in  accordance  with  OMB 
Circulars  A-102  and  A-110,  OMB  and 
other  Federal  agencies  in  a  granting 
relationship  with  the  grantee  will  be 
provided  copies  of  the  notice  to  the 
grantee. 

(c)  Grantees  may  apply  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  section 
to  their  subgrantees.  Whenever  they  do 
so,  a  copy  of  the  notice  to  the 
subgrantee  shall  be  furnished  to  ED. 

Subpart  B— Cash  Depositories 

9  74.10    Physical  segregation  and 
eligibility. 

Except  as  provided  in  9  74.11, 
awarding  parties  shall  not  impose  grant 
or  subgrant  terms  which: 

(a)  Require  the  recipient  to  use  a 
separate  bank  account  for  the  deposit  of 
grant  or  subgrant  funds,  or 

(b)  Estabhsh  any  eligibility 
requirements  for  banks  or  otfier 
financial  institutions  in  which  recipients 
deposit  grant  or  subgrant  funds. 

9  74. 1 1    Checks-paid  basis  letter  of  credit 

A  separate  bank  account  shall  be 
used  when  payments  under  letter  of 
credit  are  made  on  a  "checks-paid" 
basis.  A  checks-paid  basis  letter  of 
credit  is  one  under  which  funds  are  not 
drawn  until  the  recipient's  checks  have 
been  presented  to  its  bank  for  payment. 
(See  Subpart  K  for  definition  of  "letter  of 
credit,") 

9  74. 1 2    Minority-owned  banks. 

Consistent  with  the  national  goal  of 
expanding  opportunities  for  minority 
business  enterprises,  grantees  and 
subgrantees  are  encouraged  to  use 
minority-owned  banks.  Upon  request 
ED  will  furnish  a  list  of  minority-owned 
banks. 
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Subpart  C— Bonding  and  Insurance 

974.15    General 

In  administering  grants  and  subgrants, 
recipients  shall  observe  their  regular 
requirements  and  practices  with  respect 
to  bonding  and  insurance.  No  additional 
bonding  and  insurance  requirements, 
including  fidelity  bonds,  shall  be 
imposed  by  the  terms  of  the  grant  or 
subgrant  except  as  provided  in  99  74.16 
through  74.18. 

9  74.16    Construction  and  facility 
improvement 

(a)  Scope  of  this  section.  This  section 
covers  requirements  for  bid  guarantees, 
performance  bonds,  and  payments 

.  bonds  when  the  recipient  will  contract 
for  construction  or  facility  improvement 
(including  alterations  and  renovations  of 
real  property)  under  a  grant  or  subgrant 

(b)  Definitions.  (1)  "Bid  guarantee" 
means  a  firm  commitment  such  as  a  bid 
bond,  certified  check,  or  other 
negotiable  instrument  accompanying  a 
bid  as  assurance  that  the  bidder  will,  if 
its  bid  is  accepted,  execute  the  required 
contractual  docimients  within  the  time 
specified. 

(2)  "Performance  bond"  means  a  bond 
executed  in  connection  with  a  contract 
to  secure  fulfillment  of  all  the 
contractor's  obligations  under  the 
contract 

(3)  "Payment  bond"  means  a  bond 
executed  in  coimection  with  a  contract 
to  assure  payment  as  required  by  law  of 
all  persons  supplying  labor  and  material 
in  the  execution  of  the  work  provided 
for  in  the  contract. 

(c)  Bids  and  contacts  of  $100,000  or 
less.  The  recipient  shall  follow  its  own 
requirements  and  practices  relating  to 
bid  guarantees,  performance  bonds,  and 
payment  bonds. 

(d)  Bids  and  contracts  exceeding 
$100,000.  The  recipient  may  follow  its 
own  regular  pohcy  and  requirements  if 
the  Secretary  has  determined  that  the 
Federal  Government's  interest  will  be 
adequately  protected.  If  this 
determination  has  not  been  made,  the 
minimum  requirements  shall  be  as 
follows: 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  5  percent  of  the  bid  price: 

(2)  A  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price;  and 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the  ^ 
contract  price. 

974.17    Fidelity  bonds. 

(a)  If  the  grantee  is  not  a  government 
ED  may  require  it  to  carry  adequate 
fidelity  bond  coverage  where  tlie 
absence  of  coverage  for  the  grant- 


supported  activity  is  considered  as 
creating  an  unacceptable  risk. 

(b)  If  the  subgrantee  is  not  a 
government  ED  or  the  grantee  may 
require  that  it  carry  adequate  fidelity 
bond  coverage  where  the  absence  of 
coverage  for  the  subgrant-supported 
activity  is  considered  as  creating  an 
unacceptable  risk. 

(c)  A  fidelity  bond  is  a  bond 
indemnifying  the  recipient  against  losses 
resulting  from  the  fraud  or  lack  of 
integrity,  honesty  or  fidelity  of  one  or 
more  employees,  officers  or  other 
persons  holding  a  position  of  trust 

9  74.18    Source  of  tK>nds. 

Any  bonds  required  under 
99  74.16(d)(1)  through  (3)  or  74.17  shall 
be  obtained  from  companies  holding 
certificates  of  authority  as  acceptable 
sureties  (31  CFR  Part  223).  A  list  of  these 
companies  is  published  annually  by  the 
Department  of  the  Treasury  in  its 
Circular  570. 

Subpart  D— Retention  and  Access 
Requirements  for  Records 

974.20    Applicability. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  subpart  applies  to 
all  financial  and  programmatic  records, 
supporting  documents,  statistical  / 
records  and  other  records  of  recipients 
and  of  contractors  and  subcontractors 
under  grants  and  subgrants.  which  are: 

(1)  Required  to  be  maintained  by  the  ^ 
terms  of  an  ED  grant  or 

(2)  Otherwise  reasonably  considered 
as  pertinent  to  an  ED  grant. 

(b)  This  subpart  does  not  apply  to 
records  maintained  by  the  contractor  at 
subcontractor  for  any  of  the  following 
types  of  awards  it  has  received  under  a 
grant  or  subgrant: 

(1)  Any  contract  or  subcontract  of 
$10,000  or  less,  or 

(2)  Any  contract  or  subcontract 
awarded  using  the  formal  advertising 
method  of  procurement  whether  or  not      , 
required  to  be  so  awarded,  or 

(3)  Any  subcontract  awarded  under  a 
conb'act  or  subcontract  described  in 
paragraph  (b)(2)  of  this  section. 

9  74.21    Length  of  retention  period. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  records  shall 
be  retained  for  3-years  from  the  starting 
date  specified  in  9  74.22. 

(b)  lif  any  litigation,  claim,  negotiation, 
audit  or  other  action  involving  the 
records  has  been  started  before  the 
expiration  of  the  3-year  period,  the       \ 
records  shall  be  retained  until  \ 
completion  of  the  action  and  resolution  \ 
of  all  issues  which  arise  from  it,  or  until  \ 
the  end  of  the  regular  3-year  period, 
whichever  is  later. 
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(c)  In  order  to  avoid  duplicate 
recordkeeping,  awarding  parties  may 
make  special  arrangements  with 
recipients  to  retain  any  records  which 
are  continuously  needed  for  joint  use. 
The  awarding  party  will  request  transfer 
of  records  to  its  custody  when  it 
determines  that  the  records  possess 
long-term  retention  value.  When  the 
records  are  transferred  to  or  maintained 
by  the  awarding  party  the  3-year 
retention  requirement  is  not  applicable 
to  the  recipient. 

§74.22    Starting  date  Of  retention  period. 

(a)  General.  (1)  Where  ED  grant 
support  is  continued  or  renewed  at 
annual  or  other  intervals',  the  retention 
period  for  the  records  of  each  funding 
period  starts  on  the  day  the  grantee 
submits  to  ED  its  single  or  last 
expenditure  report  for  that  period. 
However,  if  ED  grant  support  is 
continued  or  renewed  quarterly,  the 
retention  period  for  each  year's  records 
starts  on  the  day  the  grantee  submits  to 
ED  its  expenditure  report  for  the  last 
quarter  of  the  Federal  Fiscal  year.  In  all 
other  cases,  the  retention  period  starts 
on  the  day  the  grantee  submits  its  final 
expenditure  report  to  ED.  If  an 
expenditure  report  has  been  waived,  the 
retention  period  starts  on  the  day  the 
report  would  have  been  due. 
"Expenditure  report"  is  defined  in  §  74.3. 

(2)  Exceptions  to  this  paragraph  are 
contained  in  paragraphs  (b)  through  (d) 
of  this  section. 

(b)  Equipment  records.  The  retention 
period  for  the  equipment  records 
required  by  {  74.140(a)  starts  from  the 
date  of  the  equipment's  disposition 

(5  74.139)  or  replacement  (5  74.138)  or 
transfer  at  the  direction  of  the  awarding 
party  (§  74.136). 

(c)  Records  for  income  transactions 
after  grant  or  subgrant  support.  (1)  In 
some  cases  an  ED  requirement 
concerning  the  disposition  of  program 
income,  as  defined  in  subpart  F  of  this 
part,  will  be  satisfied  by  applying  the 
income  to  costs  incurred  after  expiration 
or  termination  of  grant  or  subgrant 
support  for  the  activity  giving  rise  to  the 
income.  In  such  a  case,  the  retention 
period  for  the  records  pertaining  to  the 
costs  starts  from  the  end  of  the 
recipient's  fiscal  year  in  which  the  costs 
are  incurred. 

(2)  In  some  cases,  there  may  be  an  ED 
requirement  concerning  the  disposition 
of  copyright  royalties  or  other  program 
income  which  is  earned  after  expiration 
or  termination  of  grant  or  subgrant 
support.  Where  there  is  such  a 
requirement,  the  retention  period  for  the 
records  pertaining  to  the  earning  of  the 
income  starts  from  the  end  of  the 
recipient's  fiscal  year  in  which  the 


income  is  earned.  (See  subpart  F  of  this 
part.) 

(d)  Indirect  cost  rate  proposals,  cost 
allocation  plans,  ere— (1)  Applicability. 
This  paragraph  applies  to  the  following 
types  of  documents,  and  their  supporting 
records: 

(i)  Indirect  cost  rate  computations  or 
proposals: 

(ii)  Cost  allocation  plans  under 
Appendix  C  to  this  part;  and 

(iii)  Any  similar  accounting 
computations  of  the  rate  at  which  a 
particular  group  of  costs  is  chargeable 
(such  as  computer  usage  chargeback 
rates  or  composite  fringe  benefit  rates). 

(2)  If  submitted  for  negotiation.  If  the 
proposal,  plan,  or  other  computation  is 
required  to  be  submitted  to  the  Federal 
Government  (or  to  the  grantee)  to  form 
the  basis  for  negotiation  of  the  rate,  then 
the  3-year  retention  period  for  its 
supporting  records  starts  from  the  date 
of  such  submission. 

(3)  If  not  submitted  for  negotiation.  If 
the  proposal,  plan,  or  other  computation 
is  not  required  to  be  submitted  to  the 
Federal  Government  (or  to  the  grantee) 
for  negotiation  purposes,  then  the  3-year 
retention  period  for  the  proposal,  plan, 
or  computation  and  its  supporting 
records  starts  fi-om  the  end  of  the  fiscal 
year  (or  other  accounting  period) 
covered  by  the  proposal,  plan,  or  other 
computation. 

{74.23    Substitution  of  microfilm. 

Copies  made  by  microfilming, 
photocopying,  or  similar  methods  may 
be  substituted  for  the  original  records. 

{  74.24    Access  to  records. 

(a)  Records  of  grantees.  The  Secretary 
and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  authorized 
representatives,  shall  have  the  right  of 
access  to  any  books,  documents,  papers, 
or  other  records  of  the  grantee  whidi  are 
pertinent  to  the  ED  grant,  in  order  to 
make  audit  examination,  excerpts,  and 
transcripts. 

(b)  Records  of  subgrantees.  The 
Secretary,  the  Comptroller  General  of 
the  United  States,  and  the  grantee,  or 
any  of  their  authorized  representatives, 
shall  have  the  right  of  access  to  any 
books,  docimients.  papers,  or  other 
records  of  the  subgrantee  which  are 
pertinent  to  the  ED  grant,  in  order  to 
make  audit,  examination,  excerpts,  and 
transcripts. 

(c)  Records  of  contractors  and 
subcontractors.  Except  as  provided  in 
S  74.20(b).  the  Secretary,  the 
Comptroller  General  of  the  United 
States,  the  grantee,  and  (if  the  contract 
was  awarded  under  a  subgrant)  the 
subgrantee,  or  any  of  their  authorized 
representatives,  shall  have  the  right  of 


access  to  any  books,  documents,  papers, 
or  other  records  of  the  contractor  or 
subcontractor  which  are  pertinent  to  the 
ED  grant,  in  order  to  make  audit, 
examination,  excerpts,  and  transcripts, 
(d)  Expiration  of  right  of  access.  The 
rights  of  access  in  this  section  shall  not 
be  limited  to  the  required  retention 
period  but  shall  last  as  long  as  the 
records  are  retained. 

S  74.25    Restrictions  on  public  access. 

Unless  required  by  Federal  statutes, 
awarding  parties  may  not  impose  grant 
or  subgrant  terms  which  limit  public 
access  to  records  covered  by  this 
subpart  except  after  a  determination  by 
ED  that  the  records  must  be  kept 
confidential  and  would  have  been 
excepted  from  disclosure  under  ED's 
"Freedom  of  Information"  regulation 
(Part  5  of  this  title)  if  the  records  had 
belonged  to  ED.  This  section  does  not 
require  recipients  or  their  contractors 
and  subcontractors  to  permit  public 

access  to  their  records. 

) 

Subpart  E— Waiver  of  Single  State     ' 
Agency  Requirements 

(74.30    PoNcy. 

Requests  to  ED  from  Governors,  or 
other  duly  constituted  State  authorities, 
for  waiver  of  single  State  agency 
requirements  in  accordance  with  section 
204  of  the  Intergovernmental 
Cooperation  Act  of  1968  will  be  given 
expeditious  handling.  Whenever 
possible,  such  requests  will  be  granted. 

Subpart  F— Grant-Related  Income 

§  74.40    Scope  of  subpart 

This  subpart  contains  policies  and 
requirements  relating  to  (a)  program 
income  and  (b)  interest  and  other 
investment  income  earned  on  advances 
of  grant  funds. 

§  74.41    Meaning  of  program  income. 

(a)  Except  as  explained  in  paragraphs 
(b)  and  (c)  of  this  section,  program 
income  means  gross  income  earned  by  a 
recipient  from  activities  part  or  ail  of  the 
cost  of  which  is  either  borne  as  a  direct 
cost  by  a  grant  or  counted  as  a  direct 
cost  towards  meeting  a  cost  sharing  or 
matching  requirement  of  a  grant.  It 
includes  but  is  not  limited  to  such 
income  in  the  form  of  fees  for  services 
performed  during  the  grant  or  subgrant 
period,  proceeds  from  sale  of  tangible 
personal  or  real  property,  usage  or 
rental  fees,  and  patent  or  copyright 
royalties.  If  income  meets  this  definition, 
it  shall  be  considered  program  income 
regardless  of  the  method  used  to 
calculate  the  amount  paid  to  the 
recipient — whether,  for  example,  by  a 
cost-reimbursement  method  or  fixed 
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price  arrangement.  Nor  will  the  fact  that 
the  income  is  earned  by  the  recipient 
from  a  Federal  procurement  contract  or 
from  a  procurement  contract  under  a 
Federal  grant  awarded  to  another  party 
affect  the  income's  classification  as 
program  income. 

(b)  For  research  grants  that  are 
subject  to  an  institutional  cost-sharing 
agreement,  income  shall  be  considered 
program  income  only  if  it  is  earned  firom 
an  activity  part  or  all  of  the  cost  of 
which  is  borne  as  a  direct  cost  by  the 
Federal  grant  funds.  An  institutional 
cost-sharing  agreement  is  one  entered 
into  between  ED  and  a  grantee  covering 
all  of  ED's  research  project  grants  to  the 
grantee  in  the  aggregate. 

(c)  The  following  shall  not  be 
considered  program  income: 

(1)  Revenues  raised  by  a  government 
recipient  imder  its  governing  powers, 
such  as  taxes,  special  assessments, 
levies,  and  fines.  (However,  the  receipt 
and  expenditure  of  such  revenues  shall 
be  recorded  as  a  part  of  grant  or 
subgrant  project  transactions  when  such 
revenues  are  specifically  earmarked  for 
the  project  in  accordance  with  the  terms 
of  the  grant  or  subgrant.) 

(2)  Tuition  and  related  fees  received 
by  an  institution  of  higher  education  for 
a  regularly  offered  coiu-se  taught  by  an 
employee  performing  under  a  grant  or 
subgrant 

(d)  For  the  purposes  of  this  subpart, 
program  income  is  divided  into  several 
categories.  Each  category  is  treated  in  a 
separate  section  of  this  subpart. 

§  74.42    General  program  income. 

(a)  Definition.  General  program 
income  means  all  program  income 
accruing  to  a  grantee  during  the  period 
of  grant  support  or  to  a  subgrantee 
during  the  period  of  subgrant  support 
other  than  the  special  categories  of  such 
income  treated  in  §§  74.43  through  74.45. 

(b)  Use.  (1)  General  program  income 
shall  be  retained  by  the  recipient  and 
used  in  accordance  with  one  or  a  <^ 
combination  of  the  alternatives  in 
paragraphs  (c),  (d),  and  (e)  of  this 
section,  as  follows:  The  alternative  in 
paragraph  (c)  of  this  section  may  always 
be  used  by  recipients  and  must  be  used 

if  neither  of  the  other  two  alternatives  is 
permitted  by  the  terms  of  the  grant.  The 
alternatives  in  paragraphs  (d)  or  (e)  of 
this  section  may  be  used  only  if 
expressly  permitted  by  the  terms  of  the 
grant.  In  specifying  alternatives  that 
may  be  used,  the  terms  of  the  grant  may 
distinguish  between  income  earned  by 
the  grantee  and  income  earned  by 
subgrantees  and  between  the  sources, 
kinds,  or  amounts  of  income. 

(2)  The  terms  of  a  subgrant  may 
restrict  the  use  of  general  program 


income  earned  by  the  subgrantee  to  only 
one  or  some  of  the  alternatives 
permitted  by  the  terms  of  the  grant  but 
the  alternative  in  paragraph  (c)  of  this 
section  shall  always  be  permitted. 

(c)  Deduction  alternative.  (1)  Under 
this  alternative,  the  income  is  used  for 
allowable  costs  of  the  project  or 
program.  If  there  is  a  cost-sharing  or 
matching  requirement  costs  borne  by 
the  income  may  not  count  toward 
satisfying  that  requirement.  Therefore, 
the  maximum  percentage  of  Federal 
participation  is  applied  to  the  net 
amount  determined  by  deducting  the 
income  from  total  allowable  costs  and 
third-party  in-kind  contributions.  The 
income  shall  be  used  for  current  costs 
unless  ED  authorizes  deferral  to  a  later 
period. 

(2)  To  illustrate  this  alternative, 
assume  a  project  in  which  the  grantee 
incurs  $100,000  of  allowable  costs  and 
receives  no  third-party  in-kind 
contributions.  If  the  grantee  earns 
$10,000  in  general  program  income  and 
this  alternative  applies,  that  $10,000 
must  be  deducted  from  the  $100,000 
before  applying  the  maximum 
percentage  of  Federal  participation.  If 
that  percentage  is  90  percent,  the  most 
that  could  be  paid  to  the  grantee  would 
therefore  be  $81,000  (90  percent  times 
$90,000). 

(d)  Cost-sharing  or  matching 
alternative.  (1)  Under  this  alternative, 
the  income  is  used  for  allowable  costs  of 
the  project  or  program  but  in  this  case, 
the  costs  borne  by  the  income  may 
count  toward  satisfying  a  cost-sharing 
or  matching  requirement.  Therefore,  the 
maximum  percentage  of  Federal 
participation  is  applied  to  total 
allowable  costs  and  third-party  in-kind 
contributions.  The  income  shall  be  used 
for  current  costs  unless  ED  authorizes 
deferral  to  a  later  period. 

(2)  To  illustrate  this  alternative, 
assume  the  same  situation  as  in 
paragraph  (c)(2)  of  this  section.  Under 
this  alternative,  the  90  percent  maximum 
percentage  of  participation  would  be 
applied  to  the  ftill  $100,000,  and  $90,000 
could  therefore  be  paid  to  the  grantee. 
(It  should  be  noted  that  if  $20,000  of 
general  program  income  is  earned,  only 
$80,000  cou'd  be  paid,  since  a  grant 
caimot  pay  for  costs  which  have  been 
borne  by  general  program  income.) 

(e)  Additional  costs  alternative. 
Under  this  alternative,  the  income  is 
used  for  costs  which  are  in  addition  to 
the  allowable  costs  of  the  project  or 
program  but  which  nevertheless  further 
the  objectives  of  the  Federal  statute 
under  which  the  grant  was  made. 
Provided  that  the  costs  borne  by  the 
income  further  the  broad  objectives  of 
that  statute,  they  need  not  be  of  a  kind 


that  would  be  permissible  as  chai:ges  to 
Federal  funds. 

Examples  of  purposes  for  which  the 
income  may  be  used  are: 

(1)  Expanding  the  project  or  program. 

(2)  Continuing  the  project  or  program 
after  grant  or  subgrant  support  ends. 

(3)  Supporting  other  projects  or 
programs  that  further  the  broad 
objectives  of  the  statute. 

(4)  Obtaining  equipment  or  other 
assets  needed  for  the  project  or  program 
or  for  other  activities  that  further  the 
statute's  objectives. 

§  74.43    Program  income — proceeds  from 
sale  of  real  property  and  from  sale  of 
equipment  and  supplies  acquired  for  use. 

The  following  kinds  of  program 
income  shall  be  governed  by  subpart  O 
of  this  part 

(a)  Proceeds  fi"om  the  sale  of  real 
property  purchased  or  constructed  under 
a  grant  or  subgrant. 

(b)  Proceeds  from  the  sale  of 
equipment  and  supplies  fabricated  or 
purchased  under  a  grant  or  subgrant  and 
intended  primarily  for  use  in  the  grant- 
or subgrant-supported  project  or 
program  rather  than  for  sale  or  rental. 

§  74.44  Program  income — royalties  and 
other  income  earned  from  a  copyrighted 
work. 

(a)  This  section  applies  to  royalties, 
license  fees,  and  other  income  earned  by 
a  recipient  from  a  copjn-ighted  work 
developed  under  the  grant  or  subgrant. 
Income  of  that  kind  is  covered  by  this 
section  whether  a  third  party  or  the 
recipient  itself  acts  as  the  publisher, 
seller,  exhibitor,  or  performer  of  the 
copyrighted  work.  In  some  cases  the 
recipient  incurs  costs  to  earn  the  income 
but  does  not  charge  these  costs  to  ED 
grant  funds,  to  required  cost-sharing  or 
matching  funds,  or  to  other  program 
income.  Costs  of  that  kind  may  be 
deducted  from  the  gross  income  in  order 
to  determine  how  much  must  be  treated 
as  program  income. 

(b)  "Hie  terms  of  the  grant  govern  the 
disposition  of  income  subject  to  this 
section.  If  the  terms  do  not  treat  this 
kind  of  income,  there  are  no  ED 
requirements  governing  the  dispositioiL 
A  grantee  is  not  prohibited  from 
imposing  requirements  of  its  own  on  the 
disposition  of  this  kind  of  income  which 
is  earned  by  its  subgrantees  provided 
those  requirements  are  in  addition  to 
and  not  inconsistent  with  any 
requirements  imposed  by  the  terms  of 
the  grant. 

§  74.45    Program  Income— royalties  or 
equivalent  income  earned  from  patents  or 
from  Inventions. 

EHsposition  of  royalties  or  equivalent 
income  earned  on  patents  or  inventions 
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arising  out  of  activities  assisted  by  a 
grant  or  subgrant  shall  be  governed  by 
determinations  made  or  agreements 
entered  into  under  ED's  patent 
regulations.  (See  parts  6  and  8  of  this 
title.)  If  the  determination  or  agreement 
does  not  provide  for  the  disposition  of 
the  royalties  or  equivalent  income,  the 
disposition  shall  be  in  accordance  with 
the  recipient's  own  policies. 

§  74.46  Program  income— incotn«  after 
grant  or  sul>grant  support  not  otherwise 
treated. 

(a)  This  section  applies  to  program 
income  not  treated  elsewhere  in  this 
part  which  arises  from  or  is  attributable 
to  an  activity  while  supported  by  a  grant 
or  subgrant  but  which  does  not  accrue 
until  after  the  period  of  grant  or 
subgrant  support.  An  example  is 
proceeds  from  the  sale  or  rental  of  a 
residual  inventory  of  merchandise 
fabricated  or  purchased  by  a  grant- 
supported  workshop  during  the  period  of 
support. 

(b)  The  terms  of  the  grant  govern  the 
disposition  of  income  subject  to  this 
section.  If  the  terms  do  not  treat  this 
kind  of  income,  there  are  no  ED 
requirements  governing  the  disposition. 
A  grantee  is  not  prohibited  from 
imposing  requirements  of  its  own  on  the 
disposition  of  this  kind  of  income  which 
is  earned  by  its  subgrantees  provided 
those  requirements  are  in  addition  to 
and  not  inconsistent  with  any 
requirements  imposed  by  the  terms  of 
the  grant. 

§  74.47    Interest  earned  on  advances  of 
grant  funds. 

(a)  Except  when  exempted  by  Federal 
statute  (see  paragraph  (b)  of  this  section 
for  the  principal  exemption),  grantees 
shall  remit  to  the  Federal  Government 
any  interest  or  other  investment  income 
earned  on  advances  of  ED  grant  funds. 
This  includes  any  interest  or  investment 
income  earned  by  subgrantees  and  cost- 
type  contractors  on  advances  to  them 
that  are  attributable  to  advances  of  ED 
grant  funds  to  the  grantee.  Unless  the 
grantee  receives  other  instructions  from 
the  responsible  ED  official,  the  grantee 
shall  remit  the  amount  due  by  check  or 
money  order  payable  to  the  Department 
of  Education. 

(b)  In  accordance  with  the 
Intergovernmental  Cooperation  Act  of 
1968  (Pub.  L  90-577),  States,  as  defined 
in  the  act.  shall  not  be  accountable  to 
the  Federal  Government  for  interest  or 
investment  income  earned  by  the  State 
itself,  or  by  its  subgrantees,  where  this 


income  is  attributable  to  grants-in-aid, 
as  defined  in  the  act  (42  U.S.C.  4213).* 

(c)  Recipients  are  cautioned  that  they 
are  subject  to  the  provisions  in  S  74.61(e) 
for  minimizing  the  time  between  the 
transfer  of  advances  and  thdc 
disbursement.  Those  provisions  apply 
even  if  there  is  no  accountability  to  the 
Federal  Government  for  interest  or  other 
investment  income  earned  on  the 
advances. 

Subpart  G— Cost  Sharing  or  Matching 

S  74.50    Scope  of  subpart 

(a)  This  subpart  contains  rules  for 
satisfying  Federal  requirements  for  cost 
sharing  or  matching.  These  rules  apply 
whether  the  cost  sharing  or  matching  is 
required  by  Federal  statute  or  by  other 
terms  of  the  grant. 

(b)  ED  and  a  grantee  may  enter  into 
an  institutional  cost-sharing  agreement 
covering  all  of  ED's  research  project 
grants  to  that  grantee  in  the  aggregate. 
Except  as  provided  by  the  institutional 
cost-sharing  agreement,  this  subpart 
applies  to  the  satisfaction  of  the 
grantee's  obligation  under  the 
agreement,  as  well  as  to  the  satisfaction 
of  cost-sharing  or  matching 
requirements  that  apply  only  to  a  single 
grant. 

§  74.51    Definitions. 

For  purposes  of  this  subpart: 

"Cost  sharing  or  matching"  means  the 
value  of  third-party  in-kind 
contributions  and  that  portion  of  the 
costs  of  a  grant-supported  project  or 
program  not  borne  by  the  Federal 
Government. 

"Equipment"  has  the  same  meaning 
given  to  that  term  in  §  74.132,  except 
that  instead  of  "acquisition  cost,"  the 
words  "market  value  at  the  time  of 
donation"  shall  be  substituted. 

"Supplies"  means  all  tangible 
personal  property  other  than 
"equipment"  as  defined  in  this  section. 

"Third-party  in-kind  contributions" 
means  property  or  services  which 
benefit  a  grant-supported  project  or 
program  and  which  are  contributed  by 
non-Federal  third  parties  without  charge 
to  the  grantee,  the  subgrantee,  or  a  cost- 
type  contractor  under  the  grant  or 
subgrant. 


'  "State"  is  defined  in  the  act  to  include  any 
agency  or  instnimentality  of  a  State,  and  the 
definition  does  not  exclude  a  hospital  or  institution 
of  higher  education  which  is  such  an  agency  or 
instrumentality.  "Grant-in-aid"  is  defined  in  the  act 
to  exclude  "payments  under  research  and 
development  contracts  or  grants  which  are  awarded 
directly  and  on  similar  terms  to  all  qualifying 
organizations,  whether  public  or  private."  (42  U.S.C 
4201) 


974.52    Basic  rule:  Costs  and 
contributions  acceptable. 

With  the  qualifications  and 
exceptions  listed  in  S  74.53,  a  cost- 
sharing  or  matching  requirement  may  be 
satisfied  by  either  or  both  of  the 
following: 

(a)  Allowable  costs  incurred  by  the 
grantee,  the  subgrantee,  or  a  cost-type 
contractor  under  the  grant  or  subgrant. 
This  includes  allowable  costs  borne  by 
non-Federal  grants  or  by  other  cash 
donations  from  non-Federal  third 
parties. 

(b)  The  value  of  third-party  in-kind 
contributions  applicable  to  the  period  to 
which  the  cost-sharing  or  matching 
requirement  applies. 

S  74.53    Qualifications  and  exceptions. 

(a)  Costs  borne  by  other  Federal 
grants.  (1)  Except  as  provided  by 
Federal  statute,  a  cost-sharing  or 
matching  requirement  may  not  be  met 
by  costs  borne  by  another  Federal  grant. 
This  prohibition  does  not  apply  to  costs 
borne  by  general  program  income 
earned  from  a  contract  awarded  under 
another  Federal  grant. 

(2)  For  the  purposes  of  this  part, 
general  revenue  sharing  funds  under  31 
U.S.C.  1221  are  not  considered  a  Federal 
grant.  Therefore,  in  the  absence  of  any 
provision  of  Federal  statute  to  the 
contrary,  allowable  costs  borne  by  these 
funds  may  count  towards  satisfying  a 
cost-sharing  or  matching  requirement. 

(b)  Costs  or  contributions  counted 
towards  other  Federal  cost-sharing 
requirements.  Neither  costs  nor  the 
values  of  third-party  in-kind 
contributions  may  coimt  towards 
satisfying  a  cost-sharing  or  matching 
requirement  of  an  ED  grant  if  they  have 
been  or  will  be  coimted  towards 
satisfying  a  cost-sharing  or  matching 
requirement  of  another  Federal  grant,  a 
Federal  procurement  contract,  or  any 
other  award  of  Federal  funds. 

(c)  Costs  financed  by  general  program 
income.  Costs  financed  by  general 
program  income,  as  defined  in  §  74.42, 
shall  not  count  towards  satisfying  a 
cost-sharing  or  matching  requirement  of 
the  ED  grant  supporting  the  activity 
giving  rise  to  the  income  unless  the 
terms  of  the  grant  expressly  permit  the 
income  to  be  used  for  cost  sharing  or 
matching.  (This  is  the  alternative  for  use 
of  general  program  income  described  in 
fi  74.42(d).) 

(d)  Records.  Costs  and  third-party  in- 
kind  contributions  counting  towards 
satisfying  a  cost-sharing  or  matching 
requirement  must  be  verifiable  from  the 
records  of  recipients  or  cost-type 
contractors.  These  records  must  show 
how  the  value  placed  on  third-party  in- 
kind  contributions  was  arrived  at.  To 
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the  extent  feasible,  volunteer  services 
shall  be  supported  by  the  same  methods 
that  the  organization  uses  to  support  the 
allocability  of  its  regular  personnel 
costs. 

(e)  Special  standards  for  third-party 
in-kind  contributions.  (1)  Third-party  in- 
kind  contributions  shall  count  towards 
satisfying  a  cost-sharing  or  matching 
requirement  only  where,  if  the  party 
receiving  the  contributions  were  to  pay 
for  them,  the  payments  would  be 
allowable  costs. 

(2)  A  third-party  in  kind  contribution 
shall  not  count  as  direct  cost  sharing  or 
matching  where,  if  the  party  receiving 
the  contribution  were  to  pay  for  it,  the 
payment  would  be  an  indirect  cost. 
Cost-sharing  or  matching  credit  for  such 
contributions  shall  be  given  only  if  the 
recipient  or  contractor  has  established, 
along  with  its  regular  indirect  cost  rate, 
a  special  rate  for  allocating  to  individual 
projects  or  programs  the  value  of  the 
contributions. 

(3)  The  values  placed  on  third-party 
in-kind  contributions  for  cost-sharing  or 
matching  purposes  shall  conform  to  the 
rules  in  the  succeeding  sections  of  this 
subpart.  If  a  third-party  in-kind 
contribution  is  of  a  type  not  treated  in 
those  sections,  the  value  placed  upon  it 
shall  be  fair  and  reasonable. 

§  74.54    Valuation  of  donated  services. 

(a)  Volunteer  services.  Unpaid 
services  provided  to  a  recipient  by 
individuals  shall  be  valued  at  rates 
consistent  with  those  ordinarily  paid  for 
similar  work  in  the  recipient's 
oi^ganization.  If  the  recipient  does  not 
have  employees  performing  similar 
work,  the  rates  shall  be  consistent  with 
those  ordinarily  paid  by  other  employers 
for  similar  work  in  the  same  labor 
market.  In  either  case,  a  reasonable 
amount  for  fringe  benefits  may  be 
included  in  the  valuation. 

(b)  Employees  of  other  organizations. 
When  an  employer  other  than  a 
recipient  or  cost-type  contractor 
furnishes  free  of  charge  the  services  of 
an  employee  in  the  employee's  normal 
line  of  work,  the  services  shall  be 
valued  at  the  employee's  regular  rate  of 
pay  exclusive  of  the  employer's  fringe 
benefits  and  overhead  costs.  If  the 
services  are  in  a  different  line  of  work, 
paragraph  (a)  of  this  section  shall  apply. 

§  74.55    Valuation  of  donated  supplies  and 
loaned  equipment  or  space. 

(a)  If  a  third  party  donates  suj>plies, 
the  contribution  shall  be  valued  at  the 
market  value  of  the  supplies  at  the  time 
of  donation. 

(b)  If  a  third  party  donates  the  use  of 
equipment  or  space  in  a  building  but 
retains  title,  the  contribution  shall  be 


valued  at  the  fair  rental  rate  of  the 
equipment  or  space. 

§  74.56    Valuation  of  donated  equipment, 
buildings,  and  land. 

If  a  third  party  donates  equipment, 
buildings,  or  land,  cmd  title  passes  to  a 
recipient,  the  treatment  of  the  donated 
property  shall  depend  upon  the  purpose 
of  the  grant  or  subgrant.  as  follows: 

(a)  Awards  for  capital  expenditures.  If. 
the  purpose  of  the  grant  or  subgrant  is  to 
assist  the  recipient  in  the  acquisition  of 
property,  the  market  value  of  that 
property  at  the  time  of  donation  may  be 
cotmted  as  cost  sharing  or  matching. 

(b)  Other  awards.  If  assisting  in  the 
acquisition  of  property  is  not  the 
purpose  of  the  grant  or  subgrant,  the 
following  rules  apply: 

(1)  If  approval  is  obtained  from  the 
awarding  party,  the  market  value  at  the 
time  of  donation  of  the  donated 
equipment  or  buildings  and  the  fair 
rental  rate  of  the  donated  land  may  be 
counted  as  cost  sharing  or  matching.  In 
the  case  of  a  subgrant,  the  terms  of  the 
ED  grant  may  require  that  the  approval 
be  obtained  from  ED  as  well  as  the 
grantee.  In  all  cases,  the  approval  may 
be  given  only  if  a  purchase  of  the 
equipment  or  buildings  or  a  purchase  or 
rental  of  the  land  would  be  approved  as 
an  allowable  direct  cost. 

(2)  If  approval  is  not  obtained  under 
paragraph  (b)(1)  of  this  section,  no 
amount  may  be  counted  for  donated 
land,  and  only  depreciation  or  use 
allowances  may  be  counted  for  donated 
equipment  and  buildings.  The 
depreciation  of  use  allowances  for  this 
property  are  M)t  treated  as  third-party 
in-kind  contributions.  Instead,  they  are 
treated  as  costs  incurred  by  the 
recipient.  They  are  computed  and 
allocated  (usually  as  indirect  costs)  in 
accordance  with  the  cost  principles 
specified  in  subpart  Q  of  this  part  in  the 
same  way  as  depreciation  or  use 
allowances  for  purchased  equipment 
and  buildings.  'The  amount  of 
depreciation  or  use  allowances  for 
donated  equipment  and  buildings  is 
based  on  the  property's  market  value  at 
the  time  it  was  donated. 

9  74.57    Appraisal  of  real  property. 

In  some  cases  under  §  §  74.55  and 
74.56,  it  will  be  necessary  to  establish 
the  market  value  of  land  or  a  building  or 
the  fair  rental  rate  of  land  or  of  space  in 
a  building.  In  these  cases,  ED  may 
require  that  the  market  value  or  fair 
rental  rate  be  established  by  a  certified 
real  property  appraiser  (or  by  a 
representative  of  the  U.S.  General 
Services  Administration,  if  available) 
and  that  the  value  or  rate  be  certified  by 
a  responsible  official  of  the  party  to 


which  the  property  or  its  use  is  donated. 
For  subgrants,  this  requirement  may  also 
be  imposed  by  the  grantee. 

Sut>part  H — Standards  for  Grantee  and 
Subgrantee  Financial  Management 
Systems 

9  74.60    Scope  of  sut>parL 

This  subpart  prescribes  standards  for 
financial  management  systems  of  grant- 
and  subgrant-supported  activities. 
Awarding  parties  shall  not  impose 
additional  standards  on  recipients 
unless  specifically  provided  for  in  a 
Federal  statute  (e.g.  the  Joint  Funding 
Simplification  Act,  Pub.  L  93-510)  or 
these  regulations.  However,  suggestions 
and  assistance  may  be  provided  in 
establishing  or  improving  financial 
management  systems  when  needed  or 
requested. 

9  74.61    Standards. 

Grantees  and  subgrantees  shall  meet 
the  following  standards  for  their  grant 
and  subgrant  financial  management 
systems. 

(a)  Financial  reporting.  Accurate, 
current,  and  complete  disclosure  of  the 
financial  results  of  each  project  or 
program  shall  be  made  in  accordance 
with  the  financial  reporting 
requirements  of  the  grant  or  subgrant. 
The  terms  of  grants  and  subgrants  shall 
not  require  financial  reporting  on  the 
accrual  basis  if  the  recipient's 
accounting  system  is  maintained  on  the 
cash  basis.  When  accrual  reporting  is 
statutorily  required,  a  recipient  whose 
accounting  system  is  not  maintained  on 
that  basis  shall  not  be  required  to 
convert  it  to  the /accrual  basis;  the 
recipient  may  develop  the  accrual 
information  through  an  analysis  of  the 
documentation  on  hand. 

(b)  Accounting  records.  Records 
which  identify  adequately  the  source 
and  application  of  funds  for  grant-  or 
subgrant-supported  activities  shall  be 
maintained.  'These  records  shall  contain 
information  pertaining  to  grant  or 
subgrant  awards,  authorizations, 
obligations,  imobligated  balances, 
assets,  outlays,  income,  and,  if  the 
recipient  is  a  government,  Habihties. 

(c)  Internal  control.  Effective  control 
and  accountability  shall  be  maintained 
for  all  grant  or  subgrant  cash,  real  and 
personal  property  covered  by  subpart  O 
of  this  part,  and  other  assets.  Recipients 
shall  adequately  safeguard  all  such 
property  and  shall  assure  that  it  is  used 
solely  for  authorized  purposes. 

(d)  Budgetary  control.  The  actual  and 
budgeted  amounts  for  each  grant  or 
subgrant  shall  be  compared.  If 
appropriate  or  specifically  required, 
recipients  shall  relate  financial 
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information  to  performance  or 
productivity  data,  including  the 
production  of  unit  cost  information.  If 
imit  cost  data  are  required,  estimates 
based  on  available  documentation  will 
be  accepted  whenever  possible. 

(e)  Advance  payments.  Procedures 
shall  be  established  to  minimize  the 
time  elapsing  between  the  advance  of 
Federal  grant  or  subgrant  funds  and 
their  disbursement  by  the  recipient. 
When  advances  are  made  by  a  letter-of- 
credit  method,  the  recipient  shall  make 
drawdowns  as  close  as  possible  to  the 
time  of  making  disbursements.  Grantees 
advancing  cash  to  subgrantees  shall 
conform  sustantially  to  the  same 
standards  of  timing  and  amount  as 
apply  to  advances  by  Federal  agencies 
to  grantees,  including  requirements  for 
timely  reporting  of  cash  disbursements 
and  balances.  (See  subpart  K  of  this 
part.) 

(f)  Allowable  costs.  Procedures  shall 
be  established  for  determining  the 
reasonableness,  allowability,  and 
allocability  of  costs  in  accordance  with 
the  applicable  cost  principles  prescribed 
by  subpart  Q  of  this  part  and  the  terms 
of  the  grant. 

(g)  Source  documentation.  Accounting 
records  shall  be  supported  by  source 
documentation  such  as  cancelled 
checks,  paid  bills,  payrolls,  contract  and 
subgrant  award  dociunents,  etc. 

(h)  Audits — (1)  General.  External  or 
internal  audits  shall  be  made  in 
accordance  with  generally  accepted 
auditing  standards,  including  the 
standards  of  the  U.S.  General 
Accounting  Office's  publication 
"Standards  for  Audit  of  Governmental 
Organizations  Programs,  Activities,  and 
Functions."'  The  auditors  engaged  by 
the  recipient  shall  meet  the  criteria  for 
qualifications  and  independence  in  that 
publication. 

(2)  Purpose  and  scope.  The  purpose  of 
these  audits  shall  be  to  determine  the 
effectiveness  of  the  financial 
management  systems  and  internal 
procedures  established  by  the  recipient 
to  meet  the  terms  of  its  grants  and 
subgrants.  The  recipient's  auditors  need 
not  examine  every  grant  or  subgrant 
awarded  to  the  recipient.  Rather,  audits 
|^((erally  should  be  made  on  an 

Jorganization-wide  basis  to  test  the  fiscal 
integrity  of  financial  transactions  and 
compliance  with  the  terms  of  awards. 
These  tests  would  include  an 
appropriate  sampling  of  Federal  grants 
and  subgrants. 

(3)  Frequency.  These  audits  shall  be 
conducted  on  a  continuing  basis  or  at 


'Available  from  the  Superintendent  of 
Documents.  U.S.  Coveminent  Printing  Office, 
Washington,  O.C  20402. 


scheduled  intervals,  usually  once  a  year, 
but  at  least  every  two  years.  The 
frequency  shall  depend  on  the  nature, 
size  and  complexity  of  the  recipient's 
grant-  or  subgrant-supported  activities. 

(4)  Relation  to  Federal  audit  These 
audits  may  aHect  the  frequency  and 
scope  of  Federal  audit.  However, 
nothing  in  this  section  is  intended  to 
limit  the  right  of  the  Federal 
Government  to  conduct  an  audit  of  a 
grant-  or  subgrant-supported  activity. 

(5)  Audit  resolution.  The  recipient 
shall  follow  a  systematic  method  to 
assure  timely  and  appropriate  resolution 
of  audit  Hndings  and  recommendations. 

(6)  Copies  of  audit  reports.  A  copy  of 
each  audit  report,  and  a  description  of 
its  resolution,  shall  be  furnished  to  ED. 

Subpart  I— Financial  Reporting 
Requirements 

(  74.70    Scop*  and  applicability  of  subpart 

(a)  This  subpart  prescribes 
requirements  and  forms  for  grantees  to 
report  financial  information  to  ED,  and 
to  request  grant  payments  when  a  letter 
of  credit  is  not  used. 

(b)  This  subpart  need  not  be  applied 
by  grantees  in  dealing  with  their 
subgrantees.  However,  grantees  are 
encouraged  not  to  impose  on 
subgrantees  more  burdensome 
requirements  than  ED  imposes  on 
grantees. 

{74.71    Definitions. 

As  used  in  this  subpart  or  in  the  forms 
identified  by  this  subpart: 

"Accrued  expenditures"  are  the 
charges  by  grantee  during  a  given  period 
requiring  the  provision  of  funds  for  (a) 
Goods  and  other  tangible  property 
received;  (b)  services  performed  by 
employees,  contractors,  subgrantees, 
and  other  payees;  and  (c)  amounts 
"becoming  owed"  for  which  no  current 
services  or  performance  is  required, 
such  as  annuities,  insurance  claims,  and 
other  benefit  payments. 

"Accrued  income"  is  the  sum  of  (a) 
earnings  during  a  given  period  from  . 
services  performed  by  the  grantee  and 
from  goods  and  other  tangible  property 
delivered  to  purchasers,  and  (b) 
amounts  becoming  owed  to  the  grantee 
for  which  no  current  services  or 
performance  is  required  by  the  grantee. 

"Federal  funds  authorized"  means  the 
total  amount  of  Federal  funds  obligated 
by  the  Federal  Government  and 
authorized  for  use  by  the  grantee. 

"In-kind  contributions"  means  "third- 
party  in-kind  contributions"  as  deHned 
in  subpart  G  of  this  part. 

"Obligations"  are  the  amounts  of 
orders  placed,  contracts  and  subgrants 
awarded,  services  received,  and  similar 


transactions  during  a  given  period, 
which  will  require  payment  during  the 
same  or  a  future  period. 

"Outlays"  are  charges  made  to  the 
grant  project  or  program.  Outlays  may 
be  reported  on  a  cash  or  accrual  basis. 

"Program  income"  has  the  same 
meaning  it  has  in  subpart  F  of  this  part. 

"Unobligated  balance"  is  the  portion 
of  the  Federal  funds  authorized  which 
has  not  been  obligated  by  the  grantee 
and  is  determined  by  deducting  the 
grantee's  cumulative  obligations  from 
the  cumulative  Federal  funds 
authorized. 

"Unliquidated  obligations,"  for  reports 
prepared  on  a  cash  basis,  are  the 
amount  of  obligations  incurred  by  the 
grantee  that  has  not  been  paid.  For 
reports  prepared  on  an  accrued 
expenditure  basis,  they  are  the  amount 
of  obligations  incurred  by  the  grantee 
for  which  an  outlay  has  not  been 
recorded. 

S  74.72    GsnsraL 

(a)  Except  as  provided  in  paragraphs 
(d)  and  (ej  of  this  section,  grantees  shall 
use  only  the  forms  specified  in  9  S  7A.7Z 
through  74.76,  and  such  supplementary 
or  other  forms  as  may  from  time  to  time 
be  authorized  by  ED,  for 

(1]  Submitting  grant  financial  reports 
to  granting  agencies,  or 

(2)  Requesting  advances  or 
reimbursements  when  letters  of  credit 
are  not  used. 

(b)  Grantees  shall  follow  all 
applicable  standard  instructions  issued 
by  0MB  for  use  in  connection  with  the 
forms  specified  m  58  74.73  through  74.7& 
ED  may  issue  substantive 
supplementary  instructions.  ED  may 
shade  out  or  instruct  the  grantee  to 
disregard  any  line  item  that  ED  finds 
unnecessary  for  its  decision  making 
purposes. 

(c)  Grantees  will  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  forms  required  under  this 
subpart. 

(d)  ED  may  provide  computer  outputs 
to  grantees  to  expedite  or  contribute  to 
the  accuracy  of  reporting.  ED  may 
accept  the  required  information  from 
grantees  in  machine  usable  format  or 
computer  printouts  instead  of  prescribed 
formats. 

(e)  When  ED  has  determined  that  a 
grantee's  accounting  system  does  not 
meet  the  standards  for  Hnancial 
management  systems  contained  in 
subpart  H  of  this  part,  it  may  require 
financial  reports  with  more  frequency  or 
more  detail  (or  both),  upon  written 
notice  to  the  grantee  (without  regard  to 

S  74.7),  until  such  time  as  the  standards 
are  met. 
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(f)  ED  may  waive  any  report  required 
by  this  subpart  if  not  needed. 

(g)  ED  may  extend  the  due  date  for 
any  fmancial  report  upon  receiving  a 
justified  request  from  the  grantee. 

S  74.73    Financial  Status  Report 

(a)  Form.  Grantees  shall  use  Standard 
Form  269,  Financial  Status  Report,  to 
report  the  Status  of  funds  for  all 
nonconstruction  grants. 

(b)  Accounting  basis.  Each  grantee 
shall  report  program  outlays  and 
program  income  on  the  same  accounting 
basis,  i.e.,  cash  or  accrued  expenditure 
(accrual),  which  it  uses  in  its  accounting 
system. 

(c)  Frequency.  ED  may  prescribe  the 
frequency  of  the  report  for  each  project 
or  program.  However,  the  report  shall 
not  be  required  more  frequently  than 
quarterly  except  as  provided  in  §§  74.7 
and  74.72(e).  If  ED  does  not  specify  the 
frequency  of  the  report,  it  shall  be 
submitted  annually.  A  frnal  report  shall 
be  required  upon  expiration  or 
termination  of  grant  support. 

(d)  Due  date.  When  reports  are 
required  on  a  quarterly  or  semiannual 
basis,  they  shall  be  due  30  days  after  the 
reporting  period.  When  required  on  an 
annual  basis,  they  shall  be  due  90  days 
after  the  grant  year.  Final  reports  shall 
be  due  90  days  after  the  expiration  or 
termination  of  grant  support. 

§  74  J4    Federal  Cash  Transactions  Report 

(a)  Form.  (1)  For  grants  paid  by  letters 
of  credit  (or  Treasury  check  advances) 
through  any  ED  payment  office  except 
the  Departmental  Federal  Assistance 
Financing  System  (DFAFS),  the  grantee 
shall  submit  to  the  payment  office 
Standard  Form  272,  Federal  Cash 
Traitsactions  Report,  and  when 
necessary,  its  continuation  sheet, 
Standard  Form  272a,  For  grants  paid  by 
DFAFS,  the  grantee  shall  submit  DFAFS 
Report  27,  Recipient  Report  of 
Expenditures,  to  DFAFS. 

(2)  These  reports  will  be  used  by  the 
ED  payment  office  to  monitor  cash 
advanced  to  grantees  and  to  obtain 
disbursement  or  outlay  information  for 
each  grant  from  grantees.  The  format  of 
the  report  may  be  adapted  as 
appropriate  when  reporting  is  to  be 
accomplished  with  the  assistance  of 
automatic  data  processing  equipment: 
Provided,  That  the  information  to  be 
submitted  is  not  changed  in  substance. 

(b)  Forecasts  of  Federal  cash 
requirements.  Forecasts  of  Federal  cash 
requirements  may  be  required  in  the 
"Remarks"  section  of  the  report 

(c)  Cash  in  hands  of  secondary 
recipients.  When  considered  necessary 
and  feasible  by  the  ED  payment  office, 
grantees  may  be  required  to  report  the 


amount  of  cash  subadvances  in  excess 
of  three  days'  needs  in  the  hands  of  their 
subgrantees  or  contractors  and  to 
provide  short  narrative  explanations  of 
actions  taken  by  the  grantee  to  reduce 
the  excess  balances. 

(d)  Frequency  and  due  date.  Grantees 
shall  submit  the  report  no  later  than  15 
working  days  following  the  end  of  each 
quarter.  However,  where  a  letter  of 
credit  authorizes  advances  at  an 
annualized  rate  of  one  million  dollars  or 
more,  the  ED  payment  office  may 
require  the  report  to  be  submitted  within 
15  working  days  following  the  end  of 
each  month. 

§  74.75    Request  for  Advance  or 
Reimbursement 

(a)(1)  Advance  payments.  Requests 
for  "Treasury  check  advance  payments 
shall  be  submitted  on  Standard  Form 
270,  Request  for  Advance  or 
Reimbursement.  (This  form  is  not  used 
for  drawdowns  under  a  letter  of  credit 
or  when  Treasury  check  advance 
payments  are  made  to  the  grantee 
automatically  on  a  predetermined 
basis.) 

(2)  Reimbursements.  Requests  for 
reimbursement  under  non-construction 
grants  shall  also  be  submitted  on 
Standard  Form  270.  (For  reimbursement 
requests  under  construction  grants,  see 
§  74.76(a).) 

(b)  The  frequency  for  submitting 
payment  requests  is  treated  in  §  74.96. 

§  74.76    Outlay  report  and  request  for 
reimbursement  for  construction  programs. 

(a)  Construction  grants  paid  by 
reimbursement  method.  (1)  Requests  for 
reimbursement  under  construction 
grants  shall  be  submitted  on  Standard 
Form  271,  Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs.  ED  may,  however,  prescribe 
the  Request  for  Advemce  or 
Reimbursement  form  specified  in  S  74.75 
instead  of  this  form. 

(2)  The  frequency  for  submitting 
reimbursement  requests  is  treated  in 
§  74.96. 

(b)  Construction  grants  paid  by  letter 
of  credit  or  Treasury  check  advance.  (1) 
When  a  construction  grant  is  paid  by 
letter  of  credit  or  Treasury  check 
advances,  the  grantee  shall  report  its 
outlays  to  ED  using  Standard  Form  271, 
Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs.  ED  will  provide  any 
necessary  special  instruction.  However, 
frequency  and  due  date  shall  be 
governed  by  §  74.73  (c)  and  (d). 

(2)  When  a  construction  grant  is  paid 
by  Treasury  check  advances  based  on 
periodic  requests  from  the  grantee,  tha 


advances  shall  be  requested  on  the  form 
specified  in  $  74.75. 

(3)  ED  may  substitute  the  Financial    ,' 
Status  Report  specified  in  S  74.73  for  the 
Outlay  Report  and  Request  for 
Reimbursement 

(c)  Accounting  basis.  The  accounting 
basis  for  the  Outlay  Report  and  Request 
for  Reimbursement  for  Construction 
Programs  shall  be  governed  by 
§  74.73(b). 

Subpart  J — Monitoring  and  Reporting 
of  Program  Performance 

§  74.80    Scope  of  subpart 

This  subpart  sets  forth  the  procedures 
for  monitoring  and  reporting  program 
performance  of  recipients.  These 
procedures  are  designed  to  place 
reliance  on  recipients  to  manage  the 
day-to-day  operations  of  their  grant-  and 
subgrant-supported  activities. 

§  74.81    IMonitoring  by  recipients. 

Recipients  shall  monitor  the 
performance  of  grant-  and  subgrant- 
supported  activities.  They  shall  review 
each  program,  function,  or  activity  to 
assure  that  adequate  progress  is  being 
made  towards  achieving  the  goals  of  the 
grant  or  subgrant. 

§  74.82    Performance  reports  under 
nonconstruction  grants. 

(a)  Where  ED  determines  that 
performance  information  sufficient  to 
meet  its  programmatic  needs  will  be 
available  from  subsequent  applications, 
ED  will  require  the  grantee  to  submit  a 
performance  report  only  upon  expiration 
or  termination  of  grant  support  "This 
report  will  be  due  on  the  same  date  as 
the  final  financial  Status  Report  unless 
waived  by  ED.  Note  that  the 
"Application  for  Federal  Assistance 
(Nonconstruction  Programs)"  prescribed 
by  subpart  N  of  this  part,  when  used  to 
request  continued  support  provides 
information  substantially  equivalent  to  a 
performance  report. 

(b)  Except  as  pro\ided  in  paragraph 
(a)  of  this  section,  grantees  shall  submit 
annual  performance  reports  unless  ED 
requires  quarterly  or  semiannual 
reports.  Annual  reports  shall  be  due  90 
days  after  the  grant  year:  quarterly  or 
semiannual  reports  shall  be  due  30  days 
after  the  reporting  period.  A  final 
performance  report  shall  be  due  90  days 
after  the  expiration  or  termination  of 
grant  support  ED  may  extend  the  due 
date  for  any  performance  report  upon 
receiving  a  justified  request  from  ihe 
grantee.  In  addition,  ED  may  waive  the 
requirement  for  any  performance  report 
which  is  not  needed. 

(c)  The  content  of  performance  reports 
shall  conform  to  any  instructions  issued 
by  the  granting  agency,  including,  to  the 
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extent  appropriate  to  the  particular 
grant,  a  brief  presentation  of  the 
following  for  each  program,  function,  or 
activity  involved: 

(1)  A  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period.  Where  the 
output  of  the  project  or  program  can  be 
readily  expressed  in  numbers,  a 
computation  of  the  cost  per  unit  of 
output  may  be  required  if  that 
information  will  be  useful. 

(2)  The  reasons  for  slippage  if 
established  goals  were  not  met. 

(3]  Other  pertinent  information 
including,  when  appropriate,  analysis 
and  explanation  of  unexpectedly  high 
overall  or  unit  costs. 

(d)  Grantees  will  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  performance  reports. 

(e)  Grantees  shall  adhere  to  the 
standards  in  paragraphs  (a)  through  (d) 
of  this  section  in  prescribing 
performance  reporting  requirements  for 
subgrantees. 

§  74.83    Pert onnanc*  reports  under 
construction  grants. 

In  general,  awarding  parties  rely 
heavily  on  on-site  technical  inspection 
and  certified  percentage-of-completion 
data  to  keep  themselves  informed  as  to 
progress  under  construction  grants  and 
subgrants.  Formal  performance  reports 
to  supplement  those  sources  of 
information  shall  be  required  only  if 
considered  necessary  by  the  awarding 
party,  and  in  no  case  more  frequently 
than  quarterly. 

§  74.94    Significant  developments  t>etween 
scheduled  reporting  dates. 

Between  the  scheduled  performance 
reporting  dates,  events  may  occur  which 
have  significant  impact  upon  the  grant- 
or subgrant-supported  activity.  In  such 
cases,  the  recipient  shall  inform  the 
awarding  party  as  soon  as  the  following 
types  of  conditions  become  known: 

(a)  Problems,  delays,  or  adverse 
conditions  which  will  materially  impair 
the  ability  to  attain  the  objective  of  the 
award.  This  disclosure  shall  be 
accompanied  by  a  statement  of  the 
action  taken,  or  contemplated,  and  any 
assistance  needed  to  resolve  the 
situation. 

(b)  Favorable  developments  which 
enable  meeting  time  schedules  and  goals 
sooner  or  at  less  cost  than  anticipated  or 
producing  more  beneficial  results  than 
originally  projected, 

§74.85    Site  visits. 

Site  visits  may  be  made  as  necessary 
by  representatives  of  ED  to: 

(a)  Review  program  accomplishments 
and  management  control  systems. 


(b)  Provide  such  technical  assistance 
as  may  be  required. 

Sut>part  K— Grant  and  Sul>grant 
Payment  Requirements 

§  74.90    Scope  of  subpart 

This  subpart  prescribes  the  basic 
standard  and  the  methods  under  which 
ED  will  make  grant  payments  to 
grantees,  and  grantees  will  make 
subgrant  payments  to  their  subgrantees. 

974.91    Definitions. 

As  used  in  this  subpart: 

"Advance  by  Treasury  check"  is  a 
payment  made  by  a  Treasury  check  to  a 
grantee,  upon  its  periodic  request  or 
through  the  use  of  predetermined 
payment  schedules,  before  payments  are 
made  by  the  grantee. 

"Letter  of  credit"  is  an  instrument 
certified  by  an  authorized  official  which 
authorizes  a  recipient  to  draw  funds 
needed  for  immediate  disbursement  in 
accordance  with  Treasury  Circular  No. 
1075. 

"Percentage  of  completion  method" 
refers  to  a  system  under  which 
payments  are  made  for  construction 
work  according  to  the  percentage  of 
completion  of  the  work,  rather  Uian  to 
the  grantee's  rate  of  disbursements. 

§  74.92    Basic  standard. 

Methods  and  procedures  for  making 
payments  to  recipients  shall  minimize 
the  time  elapsing  between  the  transfer 
of  funds  and  the  recipient's 
disbursements. 

§  74.93    Payment  methods  under 
nonconstruction  grants. 

(a)  Letters  of  credit  will  be  used  to 
pay  ED  grantees  when  all  of  the 
following  conditions  exist: 

(1)  There  is  or  will  be  a  continuing 
relationship  between  the  grantee  and 
the  ED  payment  office  for  at  least  a  year 
and  the  total  amoimt  of  advances  to  be 
received  from  the  ED  payment  office  is 
$120,000  or  more  per  year, 

(2)  The  grantee  has  maintained,  or 
demonstrated  to  ED  the  wilUngness  and 
ability  to  maintain,  procedures  that 
minimize  the  time  elapsing  between  the 
transfer  of  funds  from  the  Treasury  and 
their  disbursement  by  the  grantee,  and 

(3)  The  grantee's  financial 
management  system  meets  the 
standards  for  fund  control  and 
accountability  in  Subpart  H  of  this  part. 

(b)  Advances  by  Treasury  check  will 
be  used,  in  accordance  with  Treasury 
Circular  No.  1075,  when  the  grantee 
does  not  meet  the  requirements  in 
paragraph  (a)(1)  of  this  section  but  does 
meet  the  requirements  in  paragraphs  (a) 
(2)  and  (3)  of  this  section. 


(c)  Reimbursement  by  Treasury  check 
will  be  preferred  method  when  the 
requirements  of  either  paragraph  (a)(2) 
or  paragraph  (a)(3)  of  this  section  are 
not  met.  This  method  may  also  be  used 
when  the  major  portion  of  the  program 
is  accomplished  through  private  market 
financing  or  Federal  loans,  and  the 
Federal  grant  assistance  constitutes  a 
minor  portion  of  the  program. 

S  74.94    Payment  methods  under 
construction  grants. 

(a)  Reimbursement  by  Treasury  check 
shall  be  the  preferred  method  when  the 
grantee  does  not  meet  the  requirements 
specified  in  §  74.93(a)  (2)  or  (3),  and  may 
be  used  for  any  ED  construction  grant 
unless  ED  has  entered  into  an  agreement 
with  the  grantee  to  use  a  letter  of  credit 
for  all  ED  grants,  including  construction 
grants. 

(b)  When  the  reimbursement  by 
Treasury  check  method  is  not  used, 
S  74.93  (a)  and  (b)  shall  apply  to  the 
construction  grant.  Implementing 
procedures  under  S  74.93  (a)  and  (b)  will 
be  insofar  as  possible  the  same  for 
construction  grants  as  for 
nonconstruction  grants  awarded  to  the 
same  grantee. 

(c)  ED  will  not  use  the  percentage  of 
completion  method  to  pay  its 
construction  grants.  The  grantee  may 
use  that  method  to  pay  its  construction 
contractor,  but  if  it  does,  ED's  payments 
to  the  grantee  will  nevertheless  be    . 
based  on  the  grantee's  actual  rate  of 
disbursements. 

§74.95    Withholding  of  payments. 

(a)  Unless  otherwise  required  by  , 
Federal  statute,  payments  for  proper 
charges  incurred  by  grantees  will  not  be 
withheld  unless  (1)  the  grantee  has 
failed  to  comply  with  Federal  reporting 
requirements  or  (2)  the  grant  is 
suspended  pursuant  to  S  74.114  or  (3)  the 
grantee  owes  money  to  the  United 
States  and  collection  of  the  debt  by 
withholding  grant  payments  will  not 
impair  the  accomplishment  of  the 
objectives  of  any  grant  program 
sponsored  by  the  United  States. 

(b)  Cash  withheld  for  failure  to 
comply  with  reporting  requirements  but 
without  suspension  of  the  grant  will  be 
released  to  the  grantee  upon  subsequent 
compliance.  When  a  grant  is  suspended, 
payment  adjustments  will  be  made  in 
accordance  with  §  74.114.  When  a  debt 
is  to  be  collected,  ED  may  withhold 
payments  or  require  appropriate 
accounting  adjustments  to  recorded 
grant  cash  balances  for  which  the 
grantee  is  accountable  to  the  Federal 
Govenmien't,  in  order  to  liquidate  the 
indebtedness. 
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§  74.96    Requesting  advances  or 
reimbursements. 

(a)  If  advances  are  made  by  Treasury 
check  and  the  advances  are  not 
prescheduled,  the  grantee  shall  submit 
its  requests  for  payment  tnonthly.  Less 
frequent  requests  are  not  permitted 
because  they  would  result  in  advances 
coveting  excessive  periods  of  time. 

(b)  If  payments  are  made  through 
reimbursement  by  Treasury  check,  the 
grantee  may  submit  its  requests  for 
reimbursement  monthly  and  may  submit 
them  more  often  if  authorized,  lihe 
grantee  will  be  paid  as  promptly  as 
possible,  ordinarily  within  30  days  after 
receipt  of  a  proper  request  for 
reimbursemenL 

(c)  The  forms  for  requesting  advances 
or  reimbursements  are  identified  in 
subpart  I  of  this  part. 

§  74.97    Payments  to  subgrantees. 

Grantees  shall  observe  the 
requirements  of  this  subpart  in  making 
(or  withholding)  payments  to 
subgrantees,  with  the  following 
exceptions: 

(a)  Advance  payment  by  check  may 
be  used  instead  of  letter  of  credit; 

(b)  The  forms  specified  in  subpart  I  of 
this  part  for  requesting  advances  and 
reimbursements  are  not  required  to  be 
used  by  subgrantees;  and 

(c)  "The  reimbursement  by  check 
method  may  be  used  to  pay  any 
construction  subgrant,  whether  or  not 
ED  has  agreed  to  use  a  letter  of  credit 
for  all  direct  ED  grants  to  that  same 
recipient. 

Subpart  L— Programmatic  Changes 
and  Budget  Revisions 

§  74.100    Scope  and  applicability  of  this 
subpart 

(a)  Scope.  This  subpart  deals  with 
prior  approval  requirements  for  post- 
award  programmatic  changes  and 
budget  revisions  by  recipients. 

(b)  Exemption  of  mandatory  grants. 
Sections  74.103  through  74.106  do  not 
apply  to  programmatic  changes  or 
budget  revisions  made  by  grantees 
under  State  plan  or  other  grants  which 
ED  is  required  by  law  to  award  if  the 
applicant  meets  all  applicable 
requirements  for  entitlement.  (These  are 
generally  called  "mandatory"  or 
"formula"  grants.) 

(c)  Exemption  of  certain  subgrants. 
Sections  74.103  through  74.106  do  not 
apply  to  subgrants  fi'om  States  to  their 
local  governments  under  a  mandatory  or 
formula  grant,  if  the  local  government  is 
not  required  to  apply  for  the  subgrant  on 
a  project  basis.  Generally,  such  exempt 
subgrants  will  occur  under  a  State  plan 
which  provides  for  local  administration 


of  a  State-wide  program  under  State 
supervision. 

§  74.101    Relationship  to  cost  principles. 

The  cost  principles  in  Appendices  C, 
D,  and  F  to  this  part  contain 
requirements  for  prior  approval  of 
certain  types  of  costs  (see  §  74.176). 
Except  when  waived,  those 
requirements  apply  to  all  grants  and 
subgrants  even  if  §§  74.103  through 
74.106  do  not. 

§  74. 1 02    Prior  approval  procedures. 

(a)  For  grants.  When  requesting  a 
prior  approval  required  by  this  subpart, 
grantees  shall  address  their  requests  to 
the  responsible  ED  grants  officer. 
Approvals  shall  not  be  valid  unless  they 
are  in  writing  and  signed  by  the 
authorized  ED  official 

(b)  For  subgrants.  Grantees  shall  be 
responsible  for  reviewing  requests  from 
their  subgrantees  for  the  approvals 
required  by  this  subpart  and  for  giving 
or  denying  the  approval.  A  grantee  shall 
not  approve  any  action  which  is 
inconsistent  with  the  purpose  or  terms 
of  the  Federal  grant  If  an  action  by  a 
subgrantee  will  result  in  a  change  in  the 
overall  grant  project  or  budget  requiring 
ED  approval,  the  grantee  shall  obtain 
that  approval  before  giving  its  approval 
to  the  subgrantee.  Approvals  shall  not 
be  valid  imless  they  are  in  writing  and 
signed  by  an  authorized  official  of  the 
grantee. 

(c)  Timing.  Within  30  days  from  the 
date  of  receipt  of  a  request  for  approval, 
the  approval  authority  shall  review  the 
request  and  notify  the  recipient  of  its 
decision.  If  the  request  for  approval  is 
still  under  consideration  at  the  end  of  30 
days,  the  approval  authority  shall 
inform  the  recipient  in  writing  as  to 
when  to  expect  the  decision. 

§  74.103    Programmatic  changes. 

(a)  Scope.  This  section  contains 
requirements  for  prior  approval  of 
departures,  other  than  budget  revisions, 
from  approved  projectjilans.  In  addition 
to  the  requirements  in  Uiis  section, 
awarding  parties  may  require  prior 
approval  for  other  kinds  of 
programniatic  changes  to  an  approved 
grant  or  subgrant  project. 

(b)  Changes  to  project  scope  or 
objectives.  The  recipient  shall  obtain 
prior  approval  for  any  change  to  the 
scope  or  objectives  of  the  approved 
project.  (For  construction  projects,  any 
material  change  in  approved  space 
utilization  or  functional  layout  shall  be 
considered  a  change  in  scope.) 

(c)  Changes  in  key  people.  "The 
recipient  of  a  grant  or  subgrant  for 
research  (or  any  other  kind  of  grant  or 
subgrant  if  the  terms  of  the  award  make 


this  rule  applicable)  shall  obtain  prior 
approval: 

(1)  To  continue  the.  project  during  any 
continuous  period  of  more  than  3 
months  without  the  active  direction  of 
an  approved  project  director  or  principal 
investigator;  or 

(2)  To  replace  the  project  director  or 
principal  investigator  (or  any  other 
persons  named  and  expressly  identified 
as  key  project  people  in  the  notice  of 
grant  or  subgrant  award]  or  to  permit 
any  such  people  to  devote  substantially 
less  effort  to  the  project  than  was 
anticipated  when  the  grant  or  subgrant 
was  awarded. 

(d)  Other  programmatic  changes.  The 
following  shall  require  prior  approval 
except  to  the  extent  explicidy  included 
in  the  project  plan  as  approved  by  the 
awarding  party  at  the  time  of  award: 

(1)  Providing  financial  assistance  to  a 
third  party  by  subgranting  or  any  other 
means. 

(2)  Tranferring  to  a  third  party,  by 
contracting  or  any  other  means,  the 
actual  performance  of  the  substantive 
programmatic  work.  The  term 
"substantive  programmatic  work" 
means  activities  which  are  central  to 
carrying  out  the  purpose  of  the  project, 
and  not  merely  incidental.  Transfer  of 
substantive  programmatic  work  does 
not  include  purchase  of  supplies, 
materials,  or  equipment;  acquisition  of 
general  or  incidental  support  services; 
obtaining  advice;  or  transfer  of  activities 
whose  cost  is  treated  as  an  indirect  cost 

(3)  Providing  medical  care  to 
individuals  imder  research  grants. 

§  74.104    Budgets  generally. 

(a)  Definitions.  In  this  subpart 

(1)  "Budget"  means  the  recipient's 
financial  plan  for  carrying  out  the 
project  or  program. 

(2)  "Approved  budget"  means  a 
budget  (including  any  revised  budget] 
which  has  been  approved  by  the 
awarding  party. 

(b)  Research  project  budgets.  For 
research  projects,  approved  budgets 
shall  not  include  the  recipient's  share  of 
project  costs. 

(c)  Non-research  project  budgets.  For 
non-research  projects  which  involve 
cost  sharing  or  matching,  approved 
budgets  shall  ordinarily  consist  of  a 
single  set  of  figures  covering  total 
project  cost  (the  sum  of  the  awarding 
party's  share  and  the  recipient's  share]. 
However,  the  awarding  party  may 
specify  that  the  recipient's  share  not  be 
included  in  the  approved  budget.  In  no 
case,  however,  shall  the  approved 
budget  be  in  the  form  oT  a  separate  set 
of  figures  for  each  share. 

(d)  Subdivision  by  programmatic 
segments.  Some  grants  and  subgrants 
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encompass  two  or  more  programmatic 
segments  (such  as  discrete  programs, 
projects,  functions,  or  types  of 
activities).  In  these  cases,  the  awarding 
party  may  require  that  the  approved 
budget  be  subdivided  to  show  the 
anticipated  cost  of  each  programmatic 
segment. 

§  74.105    Budget  rtvlslons— 
nonconstruction  proiects. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  recipient  of  a 
grant  or  subgrant  having  an  approved 
budget  shall  obtain  prior  approval  for 
any  budget  revision  which  will; 

(1)  Involve  transfer  of  amounts 
budgeted  for  indirect  costs  to  absorb 
increases  in  direct  costs,  or 

(2)  Involve  transfer  of  amounts 
previously  budgeted  for  student  support 
(tuition  waivers,  stipends,  and  other 
payments  to  or  for  trainees),  or 

(3)  Result  in  a  need  for  the  award  of 
additional  funds,  e.g.,  an  increase  in  the 
base  upon  which  indirect  costs  are 
calculated  which  will  increase  allocable 
indirect  costs  and  result  in  a  claim  for  a 
supplementary  award. 

(b)  Any  or  all  of  the  prior  approval 
requirements  in  paragraph  (a)  of  this 
section  may  be  waived  by  the  awarding 
party. 

(c)  Except  as  provided  in  §§  74.107 
and  74.176,  other  budget  changes  under 
nonconstruction  grants  do  not  require 
approval. 

§  74. 1 06    Budget  revisions— construction 
projects. 

Unless  provided  otherwise  by  the 
terms  of  the  grant  or  subgrant,  revisions 
to  construction  project  budgets  do  not 
require  approval. 

§  74.107    Construction  and 
nonconstruction  woric  under  tlie  same 
grant  or  sut>grant 

When  a  grant  or  subgrant  provides 
support  for  both  construction  and 
nonconstruction  work,  the  awarding 
party  may  require  prior  approval  before 
any  fund  or  budget  transfers  between 
the  two  types  of  work. 

§  74. 1 08    Authorized  funds  exceeding 
needs. 

The  recipient  shall  notify  the 
awarding  party  promptly  whenever  the 
amount  of  grant  or  subgrant  authorized 
funds  is  expected  to  exceed  needs  by 
more  than  $5,000  or  5  percent  of  the 
grant  or  subgrant,  whichever  is  greater. 
This  notification  will  not  be  required 
under  continuing  grants  or  subgrants  if 
the  application  for  the  next  period's 
funding  will  include  an  estimate  of  what 
the  unobligated  balance  of  authorized 
funds  will  be  at  the  end  of  the  current 
period. 


Subpart  M— Grant  and  Sut>grant 
Cioseout,  Suspension,  and 
Termination 

974.110    Definitions. 

"Grant  closeout"  means  the  process 
by  which  ED  determines  that  all 
applicable  administrative  actions  and 
all  required  work  of  the  grant  have  been 
completed  by  the  grantee  and  EO. 

"Suspension"  of  a  grant  means 
temporary  withdrawal  of  the  grantee's 
authority  to  obligate  grant  funds  pending 
corrective  action  by  the  grantee  or  a 
decision  to  terminate  the  grant. 

'Termination"  of  a  grant  means 
permanent  withdrawal  of  the  grantee's 
authority  to  obligate  previously 
awarded  grant  funds  before  that 
authority  would  otherwise  expire.  It  also 
means  the  voluntary  relinquishment  of 
that  authority  by  the  grantee. 
'Termination"  does  not  include: 

(a)  Withdrawal  of  funds  awarded  on 
the  basis  of  the  grantee's  underestimate 
of  the  unobligated  balance  in  a  prior 
period; 

(b)  Refusal  by  ED  to  extend  a  grant  or 
award  additional  funds  (such  as  refusal 
to  make  a  competing  or  noncompeting 
continuation,  renewal,  extension,  or 
supplemental  award); 

(c)  Withdrawal  of  the  unobligated 
balance  as  of  the  expiration  of  a  grant; 

(d)  Annulment,  i.e.,  voiding,  of  a  grant 
upon  determination  that  the  award  was 
obtained  fraudulently,  or  was  otherwise 
illegal  or  invalid  from  inception. 

974.111    Closeout 

(a)  Each  grant  shall  be  closed  out  as 
promptly  as  is  feasible  after  expiration 
or  termination. 

(b)  In  closing  out  ED  grants,  the 
following  shall  be  observed: 

(1)  Upon  request,  ED  shall  promptly 
pay  the  grantee  for  any  allowable 
reimbursable  costs  not  covered  by 
previous  payments. 

(2)  The  grantee  shall  immediately 
refund  or  otherwise  dispose  of,  in 
accordance  with  instructions  from  ED, 
any  unobligated  balance  of  cash 
advanced  to  the  grantee. 

(3)  The  grantee  shall  submit,  within  90 
days  of  the  date  of  expiration  or 
termination,  all  financial,  performance, 
and  other  reports  required  by  the  terms 
of  the  grant.  ED  may  extend  the  due 
date  for  any  report  upon  receiving  a 
justified  request  from  the  grantee,  and 
may  waive  any  report  which  is  not 
needed. 

(4)  ED  shall  make  a  settlement  for  any 
upward  or  downward  adjustment  of  the 
Federal  share  of  costs,  to  the  extent 
called  for  by  the  terms  of  the  grant. 

(c)(1)  The  closeout  of  a  grant  does  not 
affect  the  retention  period  for,  or 


Federal  rights  of  access  to,  grant 
records.  See  subpart  D  of  this  part. 

(2)  If  a  grant  is  closed  out  without 
audit,  ED  retains  the  right  to  disallow 
and  recover  an  appropriate  amount  after 
fully  considering  any  recommended 
disallowances  resulting  from  an  audit 
which  may  be  conducted  later. 

(3)  The  closeout  of  a  grant  does  not 
affect  the  grantee's  responsibilities  with 
respect  to  property  under  subpart  O  of 
this  part,  or  with  respect  to  any  program 
income  for  which  the  grantee  is  still 
accountable  under  subpart  F  of  this  part 

9  74. 1 1 2    Amounts  payable  to  the  Federal 
Government 

For  each  grant,  the  following  sums 
shall  constitute  a  debt  or  debts  owed  by 
the  grantee  to  the  Federal  Government, 
and  shall,  if  not  paid  upon  demand,  be 
recovered  from  the  grantee  or  its 
successor  or  assignees  by  set-off  or 
other  action  as  provided  by  law: 

(a)  Any  grant  funds  paid  to  the 
grantee  by  the  Federal  Government  in 
excess  of  the  amount  to  which  the 
grantee  is  finally  determined  to  be 
entitled  under  the  terms  of  the  grant; 

(b)  Any  interest  or  other  investment 
income  earned  on  advances  of  grant 
fimds  which  is  due  the  Federal 
Government  pursuant  to  §  74.47; 

(c)  Any  royalties  or  other  special 
classes  of  program  income  which,  under 
the  terms  of  the  grant  are  required  to  be 
remitted  to  the  Federal  Government  (see 
Subpart  F  of  this  part); 

(d)  Any  amounts  due  the  Federal 
Government  under  Subpart  O  of  this 
part  and 

(e)  Any  other  amounts  finally 
determined  to  be  due  the  Federal 
Government  under  the  terms  of  the 
grant. 

974.113  Violation  of  terms. 

(a)  When  a  grantee  has  materially 
failed  to  comply  with  the  terms  of  a 
grant  ED  may  suspend  the  grant,  in 
accordance  with  S  74.114,  terminate  the 
grant  for  cause,  as  provided  in  §  74.115, 
or  take  such  other  remedies  as  may  be 
legally  available  and  appropriate  in  the 
circumstances. 

(b)  If  a  project  or  program  is 
supported  over  two  or  more  funding 
periods,  a  grant  may  be  suspended  or 
terminated  in  the  current  period  for 
failure  to  submit  a  report  still  due  from  a 
prior  period. 

974.114  Suspension. 

(a)  When  a  grantee  has  materially 
failed  to  comply  with  the  terms  of  a 
grant  ED  may.  upon  reasonable  notice 
to  the  grantee,  suspend  the  grant  in 
whole  or  in  part  The  notice  of 
suspension  will  state  the  reasons  for  the 
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suspension,  any  corrective  action 
required  of  the  grantee,  and  the  effective 
date.  The  suspension  may  be  made 
effective  at  once  if  a  delayed  effective 
date  would  be  unreasonable  considering 
ED's  responsibilities  to  protect  the 
Federal  Government's  interest 
Suspensions  shall  remain  in  effect  until 
the  grantee  has  taken  corrective  action    - 
satisfactory  to  ED  or  given  evidence 
satisfactory  to  ED  that  such  corrective 
action  will  be  taken,  or  until  ED 
terminates  the  grant. 

(b)  New  obligations  incurred  by  the 
grantee  during  the  suspension  period 
will  not  be  allowed  unless  ED  expressly 
authorizes  them  in  the  notice  of 
suspension  or  an  amendment  to  it. 
Necessary  and  otherwise  allowable 
costs  which  the  grantee  could  not 
reasonably  avoid  during  the  suspension 
period  will  be  allowed  if  they  result 
from  obligations  properly  incurred  by 
the  grantee  before  the  effective  date  of 
the  suspension  and  not  in  anticipation  of 
suspension  or  termination.  At  the 
discretion  of  ED.  third-party  in-kind 
contributions  applicable  to  the 
suspension  period  may  be  allowed  in 
satisfaction  of  cost  sharing  or  matching 
requirements. 

(c)  Appropriate  adjustments  to 
payments  under  the  suspended  grant 
will  be  made  either  by  withholding 
subsequent  payments  or  by  not  allowing 
the  grantee  credit  for  disbursements 
made  in  payment  of  unauthorized 
obligations  incurred  during  the 
suspension  period. 

974.115    Termination. 

(a)  Termination  for  cause.  ED  may 
terminate  any  grant  in  whole,  or  in  part, 
at  any  time  before  the  date  of 
expiration,  whenever  ED  determines 
that  the  grantee  has  materially  failed  to 
comply  with  the  terms  of  the  grant.  ED 
shall  promptly  notify  the  grantee  in 
writing  of  the  determination  and  the 
reasons  for  the  termination,  together 
with  the  effective  date. 

(b)  Termination  on  other  grounds. 
Except  as  provided  in  paragraph  (a)  of 
this  section,  grants  may  be  terminated  in 
whole  or  in  part  only  as  follows: 

(1)  By  ED  with  the  consent  of  the 
grantee,  in  which  case  the  two  parties 
shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and  in  the  case  of  partial  terminations, 
the  portion  to  be  terminated,  or 

(2)  By  the  grantee,  upon  written 
notification  to  ED,  setting  forth  the 
reasons  for  such  termination,  the 
effective  date,  and  in  the  case  of  partial 
terminations,  the  portion  to  be 
terminated.  However,  if,  in  the  case  of  a 
partial  termination.  ED  determines  that 
the  remaining  portion  of  the  grant  will 


not  accomplish  the  purposes  for  which 
the  grant  was  made.  ED  may  terminate 
the  grant  in  its  entirety  under  either 
paragraph  (a)  or  paragraph  (b)(1)  of  this 
section. 

(c)  Termination  settlements.  When  a 
grant  is  terminated,  the  grantee  shall  not 
incur  new  obhgations  for  the  terminated 
portion  after  the  effective  date,  and  shall 
cancel  as  many  outstanding  obligations 
as  possible.  ED  will  allow  full  credit  to 
the  grantee  for  the  Federal  share  of  the 
noncancellable  obligations  properly 
incurred  by  the  grantee  prior  to 
termination. 

9  74.1 16    Applicability  to  subgrants. 

Grantees  shall  adhere  to  the  same 
standards  regarding  closeout 
suspension,  and  termination  of 
subgrants  as  are  prescribed  in  this 

subpart  for  ED. 

• 

Subpart  N— Forms  for  Applying  for 
Grants 

9  74. 1 20    Scope  of  subpart 

(a)  This  subpart  prescribes  forms  and 
instructions  to  be  used  by  governmental 
organizations  (except  hospitals  and 
institutions  of  higher  education  operated 
by  a  government)  in  applying  to  ED  for 
grants.  This  subpart  is  not  applicable, 
however,  to  mandatory  or  formula  grant 
programs  which  do  not  require 
applicants  to  apply  to  ED  for  funds  on  a 
project  basis. 

(b)  This  subpart  permits  ED  to 
prescribe  the  form  of  applications  by 
nongovernmental  organizations 
(including  hospitals  and  institutions  of 
higher  education  operated  by  a 
government),  but  prescribes  the  use  of  a 
standard  facesheet  for  certain  of  these 
applications. 

(c)  This  subpart  applies  only  to 
applications  for  grants,  and  is  not 
required  to  be  applied  by  grantees  in 
dealing  with  applicants  for  subgrants. 
However,  grantees  are  encouraged  not 
to  adopt  more  detailed  or  burdensome 
application  requirements  for  subgrants. 

9  74.121    Authorized  forms  and 
instructions  for  governmental 
organizations. 

(a)  In  applying  to  ED  for  grants, 
governments  shall  use  only  the  forms 
specified  in  §§  74.122  through  74.126. 
and  such  supplementary  or  other  forms 
as  may  from  time  to  time  be  prescribed 
by  ED. 

(b)  Governments  will  not  be  required 
to  submit  more  than  the  original  and  two 
copies  of  their  appHcations. 

(c)  Governments  shall  follow  all 
applicable  standard  instructions 
promulgated  by  OMB  for  use  in 
connection  with  the  forms  specified  in 

§  §  74.122  through  74.128.  ED  may  specify 


and  describe  the  programs,  functions,  or 
activities  that  will  be  used  to  plan, 
budget  and  evaluate  the  work  under  a 
grant.  Other  supplementary  instructions 
may  be  issued  only  with  the  approval  of 
the  Secretary.  For  any  form,  ED  may 
shade  out  or  instruct  the  applicant  to 
disregard  any  line  item  that  is  not 
needed. 

(d)  When  a  government  applies  for 
additional  funding  (such  as  a 
continuation  or  supplemental  award)  or 
amends  a  previously  submitted 
application,  only  the  facesheet  and  any 
other  affected  pages  need  be  submitted. 
Previously  submitted  pages  whose 
information  is  still  current  need  not  be 
resubmitted.  l 

9  74.122    Preapplications  for  Federal 
assistance  for  governmental  organizations. 

(a)  When  a  preapplication  is 
submitted  by  a  government  the 
preapplication  for  Federal  assistance 
form  prescribed  by  OMB  Circular  A-102 
shall  be  used.  The  purposes  of 
preapplications  shall  be  to: 

(1)  Establish  communication  between 
the  applicant  and  ED; 

(2)  Determine  the  applicant's 
eligibihty; 

(3)  Determine  how  well  the  project 
can  compete  with  similar  applications 
from  others  in  order  to  discourage 
proposals  which  have  little  or  no  chance 
for  Federal  funding  before  applicants 
incur  significant  expenditures  for 
preparing  an  application. 

(b)  Preapplication  shall  be  mandatory 
when  the  potential  applicant  is  a 
goverrunent  and  the  proposed  project  (1) 
is  for  construction,  land  acquisition,  or 
land  development,  and  (2)  would  require 
more  than  $100,000  of  Federal  funding. 
The  Secretary  may  require 
preapplications  regardless  of  the  type  of 
project  and  regardless  of  the  estimated 
amount  of  Federal  funding.  In  addition, 
any  goverrmient  may  submit  a 
preapplication  even  when  not  required 
by  ED. 

9  74.123    Notice  of  preapplication  review 
action  for  governmental  organizations. 

The  notice  of  preapplication  review 
action  form  prescribed  by  attachment  M 
of  OMB  Circular  No.  A-102  will  be  used 
by  ED  to  inform  governmental 
applicants  of  the  results  of  the  review  of 
the  preapplications  submitted  to  them. 
ED  will  send  a  notice  to  the  applicant 
ordinarily  within  45  days  of  the  receipt 
of  the  preapplication  form.  If  the  review 
cannot  be  made  within  45  days,  the 
applicant  will  be  informed  by  letter  as  to 
when  the  review  will  be  completed. 
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974.124    Application  for  FwJwai 
assistance  (nonconstruction  programs)  for 
govemmantal  organizations. 

The  applicant  for  Federal  assistance 
(nonconstruction  programs)  form 
prescribed  by  attachment  M  of  OMB 
Circular  No.  A-102  shall  be  used  by 
governments  in  applying  for  any  grant  to 
which  this  subpart  is  applicable  except 
where  a  form  specified  in  S  74.125  or 
S  74.126  is  to  be  used. 

§74.125    Application  for  Federal 
assistance  (for  construction  programs)  for 
governmental  organizations. 

The  applicant  for  Federal  assistance 
(for  construction  programs)  form 
prescribed  by  attachment  M  of  OMB 
Circular  No.  A-102  shall  be  used  by 
governments  in  applying  for  any  grant 
whose  purpose  is  soley  or  primarily 
construction,  land  acquisition,  or  land 
development 

§74.126    Application  for  Federal 
assistance  (siiort  form)  for  governmental 
organizations. 

The  applicant  for  Federal  assis'tance 
(short  form)  form  prescribed  by 
attachment  M  of  OMB  Circular  No.  A- 
102  shall  be  used  by  governments  in 
applying  for  any  single-purpose  one-time 
grant  of  less  than  $10,000  not  requiring 
clearinghouse  review,  an  environmental 
impact  statement,  or  the  relocation  of 
persons,  businesses,  or  farms.  ED  may 
authorize  or  prescribe  this  form  for 
applications  for  larger  amounts. 

§  74. 1 27    Autttorized  forms  and 
instructions  for  nongovernmental 
organizations. 

Nongovernmental  organizations  shall 
use  application  forms  and  Instructions 
prescribed  by  ED,  except  that  the 
facesheet  of  such  applications  shall  be 
standard  form  424  for  grants  under 
programs  covered  by  attachment  A.  part 
I.  of  OMB  Circular  No.  A-95. 

Subpart  O— Property 

General 

§  74. 1 30    Scope  and  applicability  of  this 
subpart 

(a)  Except  as  explained  in  paragraphs 
(c).  (d).  and  (e)  of  this  section  this 
subpart  applies  to  real  property, 
equipment  and  supplies  acquired  with 
grant  support  To  be  considered 
acquired  with  grant  support,  some  or  all 
of  the  property's  acquisition  cost  must 
be  a  direct  cost  under  the  grant  a 
subgrant  or  a  cost-type  contract  and 
must  be  either  borne  by  grant  funds  or 
counted  toward  satisfying  a  grant  cost- 
sharing  or  matching  requirement. 

(b)  This  subpart  also  deals  with 
inventions,  patents,  and  copyrights 


arising  out  of  activities  assisted  by  a 
grant  or  subgrant 

(c)  This  subpart  does  not  apply  to- 
ll) Property  for  which  only 

depreciation  or  use  allowances  are 
charged; 

(2)  Property  donated  entirely  as  a 
third-party  in-kind  contribution  (as 
defined  in  9  74.51);  or 

(3)  Equipment  or  supplies  acquired 
primarily  for  sale  or  rental  rather  than 
for  use. 

(d)  Equipment  or  supplies  acquired  by 
a  contractor  under  a  grant  or  subgrant 
shall  be  subject  to  this  subpart  only  if. 
by  terms  of  the  contract,  title  vests  in 
the  grantee  or  subgrantee. 

(e)  For  research  grants  that  are 
subject  to  an  institutional  cost-sharing 
agreement  (see  S  74.50(b)),  real  property, 
equipment,  and  supplies  shall  be  subject 
to  this  subpart  only  if  at  least  some  part 
of  the  acquisition  cost  is  borne  as  a 
direct  cost  by  Federal  grant  funds. 

§  74. 1 3 1    Protiibltion  against  additional 
requirements. 

Recipients  may  follow  their  own 
property  management  policies  and 
procedures:  Provided,  They  observe  the 
requirements  of  this  subpart.  Awarding 
parties  may  not  impose  on  recipients 
property  requirements  (including 
property  reporting  requirements)  not 
authorized  by  this  subpart,  unless 
specifically  required  by  Federal  statutes 
or  Executive  Orders. 

974.132    Definitiona. 

As  used  in  this  subpart: 

"Acquisition"  of  property  includes 
purchase,  construction,  or  fabrication  of 
property,  but  does  not  include  rental  of 
property  or  alterations  and  renovations 
of  real  property. 

"Acquisition  cost"  of  an  Item  of 
purchased  equipment  means  the  net 
invoice  price  of  the  equipment,  including 
the  cost  of  modifications,  attachments, 
accessories,  or  auxiliary  apparatus 
necessary  to  make  the  equipment  usable 
for  the  purpose  for  which  it  was 
acquired.  Other  charges  such  as  the  cost 
of  installation,  transportation,  taxes, 
duty  or  protective  in-transit  insurance 
shall  be  included  in  or  excluded  from 
the  unit  acquisition  cost  in  accordance 
with  the  regular  accounting  practices  of 
the  organization  purchasing  the 
equipment  If  the  item  is  acquired  by 
trading  in  another  item  and  paying  an 
additional  amount,  "acquisition  cost" 
means  the  amount  received  for  trade-in 
plus  the  additional  outlay. 

"Amount  received  for  trade-in"  of  an 
item  of  equipment  traded  in  for 
replacement  equipment  means  the 
amount  that  would  have  been  paid  for 
the  replacement  equipment  without  a 


trade-in  minus  the  amount  paid  with  the 
trade-in.  The  term  refers  to  the  actual 
difference,  not  necessarily  the  trade-in 
value  shown  on  an  invoice. 

"Equipment"  means  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of 
$300  or  more  per  unit  except  that 
organizations  subject  to  Cost 
Accounting  Standards  Board  (CASB) 
regulations  may  use  the  CASB  standard 
of  $500  or  more  per  unit  and  useful  life 
of  two  years.  An  organization  may  use 
its  own  definition  of  equipment 
Provided,  That  such  definition  would  at 
least  include  all  tangible  personal 
property  as  defined  herein. 

"Personal  property"  means  property 
of  any  kind  except  real  property.  It  may 
be  tangible — having  physical  existence, 
or  intangible — having  no  physical 
existence,  such  as  patents,  inventions, 
and  copyrights. 

"Real  property"  means  land,  including 
land  improvements,  structures  and 
appurtenances  thereto,  but  excluding 
movable  machinery  and  equipment 

"Replacement  equipment"  means  ~ 
property  acquired  to  take  the  place  of 
other  equipment  To  qualify  as 
replacement  equipment,  it  must  serve 
the  same  function  as  the  equipment 
replaced  and  must  be  of  the  same  nature 
or  character,  although  not  necessarily 
the  same  model,  grade,  or  quality. 

"Supplies"  means  all  tangible 
personal  property  other  than  equipment 

9  74. 1 33    Title  to  real  property,  equipment, 
and  supplies. 

Subject  to  the  obligations  and 
conditions  set  forth  in  this  subpart,  title 
to  real  property,  equipment,  and 
supplies  acquired  under  a  grant  or 
subgrant  shall  vest,  upon  acquisition,  in 
the  grantee  or  subgrantee  respectively. 
Real  Property 

9  74.134    Real  property. 

Except  as  otherwise  provided  by 
federal  statutes,  real  property  to  which 
this  subpart  appHes  shall  be  subject  to 
the  following  requirements,  in  addition 
to  any  other  requirements  imposed  by 
the  terms  of  the  grant: 

(a)  Use.  The  property  shall  be  used  for 
the  originally  authorized  purpose  as  long 
as  needed  for  that  purpose.  When  no 
longer  so  needed,  approval  of  the 
Secretary  may  be  requested  to  use  the 
property  for  other  purposes.  Use  for 
other  purposes  shall  be  limited  to: 

(1)  Projects  or  programs  supported  by 
other  Federal  grants  or  assistance       \ 
agreements.  j 

(2)  Activities  not  supported  by  other 
Federal  grants  or  assistance  agreements 
but  having,  nevertheless,  purposes 
consistent  with  those  of  the  legislation 
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\xaAes  which  the  original  grant  was 
made. 

(b)  Transfer  of  title.  Approval  may  be 
requested  from  ED  to  transfer  title  to  an 
eligible  third  party  for  continued  use  for 
authorized  purposes  in  accordance  with 
paragraph  (a)  of  this  section.  If  approval 
is  permissable  under  Federal  statutes 
and  is  given,  the  terms  of  the  transfer 
shall  provide  that  the  transferee  shall 
assume  all  the  rights  and  obligations  of 
the  transferor  set  forth  in  this  subpart  or 
in  other  terms  of  the  grant  or  subgrant 

(c)  Disposition.  When  the  real 
property  is  no  longer  to  be  used  as 
provided  in  paragraphs  (a)  and  (b)  of 
this  section,  the  disposition  instructions 
of  ED  shall  be  followed.  Those 
instructions  will  provide  for  one  of  the 
following  alternatives: 

(1)  The  property  shall  be  sold  and  the 
Federal  Government  shall  be  paid  an 
amount  computed  by  multiplying  the 
Federal  share  of  the  property  (see 

S  74.142)  times  the  proceeds  from  sale 
(after  deducting  actual  and  reasonable 
selling  and  fix-up  expenses,  if  any.  from 
the  sales  proceeds).  Proper  sales 
procedures  shall  be  used  that  provide 
for  competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return. 

(2)  The  recipient  shall  have  the  option 
either  of  selling  the  property  in 
accordemce  with  paragraph  (c)(1)  of  this 
section  or  of  retaining  title.  If  title  is 
retained,  the  Federal  Government  shall 
be  paid  an  amount  computed  by 
multiplying  the  market  value  of  the 
property  by  the  Federal  share  of  the 
property. 

(3)  The  recipient  shall  transfer  the  title 
to  either  the  Federal  Government  or  an 
eligible  non-Federal  party  named  by  ED. 
The  grantee  shall  be  entitled  to  be  paid 
an  amoimt  computed  by  multiplying  the 
market  value  of  the  property  by  the  non- 
Federal  share  of  the  property.  If  the 
property  belonged  to  a  subgrantee,  see 

.  §  74.143  for  subgrantee's  share. 

Equipment  and  Supplies 

9  74.135    Exemptions  for  equipment  and 
supples  subject  to  certain  statutes. 

(a)  Some  Federal  statutes,  in  certain 
circumstances,  permit  title  to  equipment 
or  supplies  acquired  with  grant  funds  to 
vest  in  the  recipient  vdthout  further 
obligation  to  the  Federal  Government  or 
on  such  terms  and  conditions  as  deemed 
appropriate.  An  example  of  such  a 
statute  is  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977, 
Pub.  L  95-224,  which  provides  this 
authority  for  equipment  and  suppUes 
purchased  with  the  funds  of  grants  (and 
Federal  contracts  and  cooperative 
agreements)  for  the  conduct  of  basic  or 
applied  scientific  research  at  nonprofit 


institutions  of  higher  education  or  at 
nonprofit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific 
research. 

(b)  If  equipment  is  subject  to  a  statute 
of  the  kind  described  in  paragraph  (a)  of 
this  section,  it  shall  be  exempt  from  the 
requirements  in  the  remaining  sections 
of  this  subp£u*t.  However,  an  item  of 
such  equipment  having  a  unit 
acquisition  cost  of  $1,000  or  more  shall 
be  subject  to  §  74.136,  concerning  rights 
to  require  transfer,  £md,  while  subject  to 
such  a  right,  to  the  rules  on  replacement 
in  9  74.138. 

(c)  If  supplies  are  subject  to  a  statute 
of  the  kind  described  in  paragraph  (a)  of 
this  section,  they  shall  be  exempt  from 
all  provisions  of  the  remainder  of  this 
subpart  which  would  othenvise  apply. 

9  74.136    Rights  to  require  transfer  of 
equipment 

(a)  ED  right  For  items  of  equipment 
having  a  unit  acquisition  cost  of  $1,000 
or  more,  ED  shall  have  the  right  to 
require  transfer  of  the  equipment 
(including  title)  to  the  Federal 
Government  or  to  an  eligible  non- 
Federal  party  named  by  ED.  This  right 
will  normally  be  exercised  by  ED  only  if 
the  project  or  program  for  which  the 
equipment  was  acquired  is  fransferred 
from  one  grantee  to  another.  The  right 
shall  be  subject  to  the  following 
conditions: 

(1)  In  order  for  ED  to  exercise  the 
right,  a  specific  notice  that  it  is 
exercising  the  right  or  considering  doing 
so  must  be  issued  no  later  than  the  120th 
day  after  the  end  of  ED  grant  support  for 
the  project  or  program  for  which  the 
equipment  was  acquired.  Furthermore: 

(i)  If  the  equipment  is  eligible  for  the 
exemptions  in  §  74.135  and  ceases  to  be 
needed  for  the  project  or  program  for 
which  it  was  acquired  while  the  project 
or  program  is  still  being  performed  by 
the  recipient,  the  notice  must  have  been 
received  by  the  grantee  while  the 
equipment  was  still  needed  for  that 
project  or  program. 

(ii)  If  the  equipment  is  not  eligible  for 
those  exemptions,  the  notice  must  have 
been  received  by  the  grantee  before 
other  permissible  disposition  of  the 
equipment  took  place  in  accordance 
with  9  74.139. 

(2)  If  the  right  is  exercised,  the  grantee 
shall  be  entitled  to  be  paid  any 
reasonable,  resulting  shipping  or  storage 
costs  incurred,  plus  an  amount 
computed  by  multiplying  the  market 
value  of  the  equipment  by  the  non- 
Federal  share  of  the  equipment.  (See 
§§74.142  and  74.143.) 

(b)  Right  of  parties  awarding 
subgrants.  When  a  grantee  awards  a 
subgrant,  it  may  reserve  for  itself  a  right 


similar  to  that  in  ptu-agraph  (a)  of  this 
section  for  items  of  equipment  having  a 
unit  acquisition  cost  of  $1,000  or  more 
which  are  acquired  under  that  subgrant 
Without  the  approval  of  ED  the  right 
may  be  exercised  only  if  the  project  or 
program  for  which  the  equipment  was 
acquired  is  transferred  to  another 
subgrantee  and  only  for  the  purpose  of 
fransferring  the  equipment  to  the  new 
subgrantee  for  continued  use  in  the 
project  or  program. 

(c)  Equipment  lists.  If  at  any  time  an 
awarding  party  is  considering  exercising 
its  right  to  require  transfer  of  equipment, 
it  may  require  the  recipient  to  furnish  it 
a  listing  of  all  items  of  equipment  that 
are  subject  to  the  right  Tliis  will  enable 
the  awarding  party  to  determine  which 
items,  if  any,  shoiUd  be  transferred. 

9  74.137    Use  of  equipment 

(a)  Basic  n//ev.Equipment  which  has 
not  been  transferred  under  §  74.136  shall 
be  used  by  the  recipient  in  the  project  or 
program  for  which  it  was  acquired  as 
long  as  needed,  whether  or  not  the 
project  or  program  continues  to  be 
supported  by  Federal  funds.  When  no 
longer  needed  for  the  original  project  or 
program,  the  recipient  shall  use  the 
equipment,  if  needed,  in  other  projects 
or  programs  currently  or  previously 
sponsored  by  the  Federal  Government, 
in  the  following  order  of  priority: 

(1)  Projects  or  programs  cturently  or 
previously  sponsored  by  ED. 

(2)  Projects  or  programs  currently  or 
previously  sponsored  by  other  Federal 
agencies. 

(b)  Shared  use.  If  equipment  is  being 
used  less  than  full  time  in  the  project  or 
program  for  which  It  was  originally 
acquired,  the  recipient  shall  make  it 
available  for  use  in  other  projects  or 
programs  currently  or  previously 
sponsored  by  the  Federal  Government 
Provided,  Such  other  use  will  not 
interfere  with  the  work  on  the  original 
project  or  program.  First  preference  for 
such  other  use  shall  be  given  to  other 
projects  or  programs  sponsored  by  ED. 

(c)  Use  by  other  recipients.  When  the 
recipient  can  no  longer  use  the 
equipment  as  required  by  paragraph  (a) 
of  this  section,  it  may  voluntarily  make 
the  equipment  available  for  use  on 
projects  or  programs  currently  or 
previously  sponsored  by  the  Federal 
Government  which  the  recipient  is 
supporting  through  subgrants  or  through 
non-Federal  grants.  If  the  recipient  is  a 
subgrantee.  it  ipay  also  voluntarily  make 
the  equipment  available  for  use  on 
projects  or  programs  currently  or 
previously  sponsored  by  the  Federal 
Government  which  are  being  conducted 
or  supported  by  the  grantee. 
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(d)  Other  uses.  Unless  ED  provides 
otherwise,  while  equipment  is  t>eing 
used  as  described  in  the  preceding 
paragraphs  of  this  section,  it  may  also 
be  used  part  time  for  other  purposes. 
However,  use  as  described  in  those 
paragraphs  shall  be  given  priority  over 
other  uses. 

§  74. 1 38    R»p(ac«m«nt  of  tquipmcnt 

(a)  Equipment  may  be  exchanged  for 
replacement  equipment  if  needed.  The 
replacement  may  lake  place  either 
through  trade-in  or  through  sale  and 
application  of  the  proceeds  to  the 
acquisition  cost  of  the  replacement 
equipment.  In  either  case,  the 
transaction  must  be  one  which  a 
prudent  person  would  make  in  like 
circumstances. 

(b)  If  an  additional  outlay  to  acquire 
the  replacement  equipment  is  charged  as 
a  direct  cost  to  either  Federal  funds  or 
required  cost-sharing  or  matching  under 
a  Federal  award,  the  replacement 
equipment  shall  be  subject  to  whatever 
property  requirements  or  exemptions 
are  applicable  to  that  award.  If  the 
award  is  a  grant  from  ED  the  full 
acquisition  cost  of  the  replacement 
equipment  shall  determine  which 
provisions  of  this  subpart  apply. 

(c)  For  any  replacement  not  covered 
by  paragraph  (b)  of  this  section,  the 
provisions  of  this  subpart  applicable  to 
the  equipment  replaced  shall  carry  over 
to  the  replacement  equipment.  However, 
none  of  the  provisions  of  this  subpart 
shall  carry  over  if  (1)  the  Federal  share 
of  the  equipment  replaced  was  10 
percent  or  less  or  (2)  the  product  of  that 
share  times  the  amount  received  for 
trade-in  or  sale  is  $100  or  less. 

§74.13i    Disposition  of  tquipmcnt 

When  original  or  replacement 
equipment  is  no  longer  to  be  used  in 
projects  or  programs  currently  or 
previously  sponsored  by  the  Federal 
Government,  disposition  of  the 
equipment  shall  be  made  as  follows: 

(a)  Equipment  with  a  unit  acquisition 
cost  of  less  than  $1,000  and  equipment 
with  no  further  use  value.  The 
equipment  may  be  retained,  sold,  or 
otherwise  disposed  of.  with  no  further 
obligation  to  the  Federal  Government. 

(b)  All  other  equipment  (1)  The 
equipment  may  be  retained  or  sold,  and 
the  Federal  Government  shall  have  a 
right  to  an  amount  calculated  by 
multiplying  the  current  market  value  or 
the  proceeds  from  sale  by  the  Federal 
share  of  the  equipment  (see  9  74.142).  If 
part  of  the  Federal  share  in' the 
equipment  came  from  an  award  under 
which  the  exemptions  in  S  74.135  were 
applicable,  the  amount  due  shall  be 
reduced  pro  rata.  In  any  case,  if  the 


equipment  is  sold.  $100  or  10  percent  of 
the  total  sales  proceeds,  whidiever  is 
greater,  may  be  deducted  and  retained 
from  the  amount  otherwise  due  for 
selling  and  handling  expenses. 

(2)  If  the  grantee's  project  or  program 
for  which  or  under  which  the  equipment 
was  acquired  is  still  receiving  grant 
support  from  the  same  Federal  program 
and  if  ED  approves,  the  net  amount  due 
may  be  used  for  allowable  costs  of  that 
project  or  program.  Otherwise,  the  net 
amount  must  be  remitted  to  the  granting 
agency  by  check. 

§  74.140    Equipment  management 
requirements. 

Procedures  for  managing  equipment 
{including  replacement  equipment)  until 
transfer,  replacement,  or  disposition 
takes  place  shall,  as  a  minimum,  meet 
the  following  requirements: 

(a)  Property  records  shall  be 
maintained  accurately.  (Retention  and 
access  requirements  for  these  records 
are  explained  in  Subpart  D  of  this  part.) 
For  each  item  of  equipment,  the  records 
shall  include: 

(1)  A  description  of  the  equipment, 
including  manufacturer's  model  number, 
if  any. 

(2)  An  identification  number,  such  as 
the  manufacturer's  serial  number. 

(3)  Identification  of  the  grant  under 
which  the  recipient  acquired  the 
equipment. 

(4)  The  information  needed  to 
calculate  the  Federal  share  of  the 
equipment.  (See  §  74.142.) 

(5)  Acquisition  date  and  unit 
acquisition  cost. 

(6)  Location,  use,  and  condition  of  the 
equipment  and  the  date  the  information 
was  reported. 

(7)  All  pertinent  Information  on  the 
ultimate  transfer,  replacement,  or 
disposition  of  the  equipment. 

(b)  A  physical  inventory  of  equipment 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  2  years  to  verify  the  existence, 
current  utilization,  and  continued  need 
for  the  equipment.  A  statistical  sampling 
basis  is  acceptable.  Any  differences 
between  quantities  determined  by  the 
physical  inspection  and  those  shown  in 
the  accounting  records  shall  be 
investigated  to  determine  the  causes  of 
the  differences. 

(c)  A  control  system  shall  be  in  effect 
to  insure  adequate  safeguards  to  prevent 
loss,  damage,  or  theft  of  the  equipment. 
Any  loss,  damage,  or  theft  of  equipment 
shall  be  investigated  and  fully 
documented. 

(d)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the 
equipment  in  good  condition. 


(e)  Where  equipment  is  to  be  sold  and 

the  Federal  Government  is  to  have  a 
right  to  part  or  al]  of  the  proceeds, 
selling  procedures  shall  be  established 
which  will  provide  for  competition  to 
the  extent  practicable  and  result  in  the 
highest  possible  return. 

974.141    Suppries. 

(a)  If  supplies  exceeding  $1,000  in  total 
aggregate  market  value  are  left  over 
upon  termination  or  expiration  of  the 
grant  or  subgrant  for  which  they  were 
acquired  and  the  supplies  are  not 
needed  for  any  project  or  program 
currently  or  previously  sponsored  by  the 
Federal  Government,  the  grant  shall  be 
credited  by  an  amount  computed  by 
multiplying  the  Federal  share  of  the 
supplies  times  the  current  maricet  value 
or,  if  the  supplies  are  sold,  the  proceeds 
from  sale.  If  the  supplies  are  sold.  10 
percent  of  the  proceeds  may  be 
deducted  and  retained  from  the  credit, 
for  selling  and  handling  expenses. 

(b)  For  possible  exemptions  frt)m  this 
section,  see  9  74.135. 

Federal  Share  of  Real  Property, 
Equipment,  and  Supplies 

974.142    Federal  share  of  property. 

Several  sections  of  this  subpart 
require  a  determination  of  the  Federal 
(or  non-Federal)  share  of  real  property, 
equipment,  or  supplies.  In  making  such  a 
determination,  the  following  principles 
shall  be  observed: 

(a)  General.  (1)  Except  as  explained  in 
the  succeeding  paragraphs  of  this 
section,  the  Federal  share  of  the 
property  shall  be  the  same  percentage 
as  tlie  Federal  share  of  the  acquiring 
party's  total  costs  under  the  grant  during 
the  grant  or  subgrant  year  (or  other 
funding  period)  to  which  the  acquisition 
cost  of  the  property  was  charged.  For 
this  purpose,  "costs  under  the  grant" 
means  allowable  costs  which  are  either 
borne  by  the  grant  or  counted  towards 
satisfying  a  cost-sharing  or  matching 
requirement  of  the  grant.  Only  costs  are 
to  be  counted — ^not  the  value  of  third- 
party  in-kind  contributions.  Moreover,  if 
the  property  was  acquired  by  a  grantee 
that  awarded  subgrants,  costs  incurred 
by  its  subgrantees  shall  be  included  only 
to  the  extent  borne  by  the  subgrants. 
(For  example,  if  a  subgrantee  incurred 
$200,000  of  project  costs,  of  which 
$150,000  was  borne  by  the  subgrant 
only  the  $150,000  shall  be  included  in  the 
grantee's  costs.) 

(2)  If  the  property  is  acquired  by  a 
subgrantee.  the  Federal  share  of  the 
subgrantee's  costs  under  the  grant  and 
hence  of  the  property  shall  be  calculated 
by  multiplying  the  Federal  share  of  the 
grantee's  costs  by  the  latter's  share  of 
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the.subgrantee's  costs.  For  example,  if 
the  Federal  share  of  a  grantee's  costs  is 
50  percent  and  the  subgrant  bears  only 
50  percent  of  a  subgrantee's  costs,  then 
the  Federal  share  of  that  subgrantee's 
costs  (and  of  the  property  acquired  by 
that  subgrantee)  is  25  percent. 

(b)  Property  acquired  only  partly 
under  a  grant.  (1)  Sometimes  only  a  part 
of  the  acquisition  cost  of  an  item  of 
property  is  borne  as  a  direct  cost  by  the 
grant  or  counted  as  a  direct  cost 
towards  a  cost-sharing  or  matching 
requirement.  The  remainder  might,  for 
example,  represent  voluntary  cost 
sharing  or  matching,  or  it  might  be 
charged  io  a  di^erent  activity. 
Occasionally,  the  amount  paid  for  the 
property  is  only  a  part  of  its  value,  and 
the  remainder  is  donated  as  an  in-kind 
contribution  by  the  party  that  provided 
the  property. 

(2)  To  calculate  the  Federal  share  of 
such  property,  first  determine  the 
Federal  share  of  the  acquiring  party's 
total  costs  under  the  grant,  as  explained 
in  the  paragraph  (a)  of  this  section.  Then 
multiply  that  share  by  the  percentage  of 
the  property's  acquisition  cost  (or  its 
market  value,  if  the  item  was  partly 
donated)  which  was  borne  as  a  direct 
cost  by  the  grant  or  counted  as  a  direct 
cost  towards  a  cost-sharing  or  matching 
requirement. 

(c)  Replacement  equipment.  The 
Federal  share  of  replacement  equipment 
shall  be  calculated  as  follows: 

(1)  Step  1.  Determine  the  Federal 
share  (percentage)  of  the  equipment 
replaced. 

(2)  Step  2.  Determine  the  percentage 
of  the  replacement  equipment's  cost  that 
was  covered  by  the  amount  received  for 
trade-in  or  the  sales  proceeds  from  the 
equipment  rej^laced. 

(3)  Step  3.  Multiply  the  step  1 
percentage  by  the  step  2  percentage. 

(4)  Step  4.  If  an  additional  outlay  for 
the  replacement  equipment  was  cliarged 
as  a  direct  cost  either  to  ED  grant  funds 
or  to  required  cost-sharing  or  matching 
funds,  calculate  the  Federal  share 
attributable  to  that  additional  outlay  as 
explained  in  paragraph  (b)(2)  of  this 
section.  Add  that  additional  percentage 
to  the  step  3  percentage. 

(d)  Institutional  cost-sharing 
agreements.  If  a  grant  is  subject  to  an 
institutional  cost-sharing  agreement  (see 
9  74.130(e)).  the  Federal  share  of 
property  acquired  under  the  grant  shall 
be  calculated  as  though  there  were  no 
cost-sharing  requirement  applicable  to 
the  grant  (that  is.  as  if  all  the  grantee's 
cost  sharing  were  voluntary). 


9  74.143    Subgrantee's  stwre  of  market 
value  or  sales  proceeds. 

Where  this  subpart  requires  a  sharing 
of  the  market  value  or  sales  proceeds  of 
property  acquired  imder  a  subgrant.  the 
non-Federal  share  shall  be 
proportionally  divided  between  the 
grantee  and  the  subgrantee.  The 
subgrantee  shall  be  entitled  to  the 
amount  it  would  have  received  or 
retained  if  the  award  to  it  had  been 
made  directly  by  the  Federal 
Government.  The  remainder  of  the  non- 
Federal  share  shall  belong  to  the 
grantee. 

Intangible  Personal  Property 

9  74. 1 44    Inventions  and  patents. 

ED's  regulations  on  inventions  and 
patents  arising  out  of  activities  assisted 
by  a  grant  are  set  forth  in  parts  6  and  8 
of  this  title. 

974.145    Copyrights. 

(a)  Works  under  grants.  Unless 
otherwise  provided  by  the  terms  of  the 
grant,  when  copyrightable  material  is 
developed  in  the  course  of  or  under  a 
grant,  die  grantee  is  free  to  copyright  the 
material  or  permit  others  to  do  so. 

(b)  Works  under  subgrants.  Unless 
otherwise  provided  by  the  terms  of  the 
^grant  or  subgrant.  when  copyrightable 
material  is  developed  in  the  course  of  or 
under  a  subgrant.  the  subgrantee  is  free 
to  copyright  the  material  or  permit 
others  to  do  so. 

(c)  ED  rights.  If  any  copyrightable 
material  is  developed  in  the  course  of  or 
under  an  ED  grant  or  subgrant.  ED  shall 
have  a  royalty-free,  nonexclusive,  and 
irrevocable  right  to  reproduce,  publish, 
or  otherwise  use,  and  to  authorize 
others  to  use.  the  work  for  Federal 
Government  purposes.  A  grantee 
awarding  a  subgrant  may  reserve  a 
similar  right  for  itself  with  respect  to 
copyrightable  material  developed  under 
that  subgrant. 

(d)  Exemption  of  student-developed 
works.  ED  awards  training  grants  and 
other  kinds  of  grants  under  which 
individuals  are  provided  stipends  or 
other  fmancial  assistance  for  the 
primary  purpose  of  aiding  them  to 
further  their  education  or  training. 
Except  as  provided  by  the  terms  of  the 
grant,  copyrightable  material  developed 
by  an  individual  or  group  of  individuals 
in  the  course  of  education  or  training 
pursued  with  such  assistance  shall  not 
be  subject  to  the  ED  right  described  in 
paragraph  (c)  of  this  section,  unless  the 
development  of  the  material  also 
receives  other  forms  of  support  under 
the  same  or  another  ED  grant  (such  as  a 
research  grant). 


Subpart  P— Procurement  Standards 

974.160  Scope  of  subpart:  terminology. 

(a)  This  subpart  contains  standards 
for  use  by  recipients  in  establishing 
procedures  for  the  procurement  of 
supplies,  equipment,  construction,  and 
other  services  whose  cost  is  borne  in 
whole  or  in  part  as  a  direct  cost  by 
Federal  grant  funds. 

(b)  No  additional  procurement 
standards  or  requirements  shall  be 
imposed  by  awarding  parties  upon 
recipients  unless  speciflcally  required 
by  Federal  statutes  or  Executive  Orders. 

(c)  As  used  in  this  subpart: 

(1)  "Formal  advertising"  refers  to  that 
procurement  method  which  involves 
■adequate  purchase  description,  sealed 
bids,  and  public  opening  of  bids. 

(2)  "Negotiation"  refers  to  any  method 
of  procurement  other  than  formal 
advertising. 

974.161  GeneraL 

(a)  Recipients  may  use  their  own 
procurement  policies:  Provided,  That 
procurements  subject  to  this  subpart  are 
made  in  accordance  with  the  standards 
in  this  subpart. 

(b)  The  standards  in  this  subpart  do 
not  relieve  the  recipient  of  the 
contractual  responsibilities  arising 
under  its  contracts.  The  recipient  is  the 
responsible  authority,  without  recourse 
to  ED.  regarding  issues  arising  out  of  its 
procurements.  'This  includes  but  is  not 
limited  to:  Disputes,  claims,  protests  of 
award,  source  evaluation,  or  other 
matters  of  a  contractual  nature.  Matters 
concerning  violation  of  law  are  to  be 
referred  to  such  local.  State,  or  Federal 
authority  as  may  have  proper 
jurisdiction. 

9  74.162    Code  of  conduct 

(a)  The  recipient  shall  maintain  a  code 
or  standards  of  conduct  that  shall 
govern  the  performance  of  its  officers,  ^ 
employees  or  agents  engaged  in  the 
awarding  and  administration  of 
contracts  that  are  subject  to  this 
subpart.  The  code  or  standards  shall 
provide  for  disciplinary  actions  to  be 
applied  for  violations  of  the  code  or 
standards  by  the  recipient's  o^icers. 
employees,  or  agents.  For  governmental 
recipients,  such  disciplinary  actions  are 
required  only  to  the  extent  otherwise 
permissible  under  the  Government's 
laws,  rules,  or  regulations.  To  the  extent 
permissible  under  its  laws,  rules,  or 
regulations,  the  governmental  recipient 
shall  also  provide  for  actions  to  be  taken 
against  contractors  or  their  agents  who 
wrongfully  take  part  in  a  violation  of  the 
code  or  standards  of  conduct 

(b)  The  recipient's  officers,  employees 
or  agents  shall  neither  solicit  nor  accept 
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gratuities,  favors,  or  anything  of 
monetary  value  from  contractors  or 
potential  contractors.  This  is  not 
intended  to  preclude  bona-Fide 
institutional  fund-raising  activities. 

(c)  No  employee,  offlcer,  or  agent  of  a 
nongovernmental  recipient  shall 
participate  in  the  selection,  award,  or 
administration  of  a  contract  subject  to 
this  subpart  where,  to  his  or  her 
knowledge,  any  of  the  following  has  a 
fmancial  interest  in  that  contract: 

(1)  The  employee,  officer,  or  agent; 

(2)  Any  member  of  his  or  her 
immediate  family; 

(3)  His  or  her  partner, 

(4)  An  organization  in  which  any  of 
the  above  is  an  officer,  director,  or 
employee: 

(5)  A  person  or  organization  with 
whom  any  of  the  above  individuals  is 
negotiating  or  has  any  arrangement 
concerning  prospective  employment 

§  74.163    Fre«  competition. 

(a)  All  procurement  transactions  shall 
be  conducted  in  a  manner  to  provide,  to 
the  maximum  extent  practicable,  open 
and  free  competition. 

(b)  The  recipient  should  be  alert  to 
organizational  conflicts  of  interest  or 
noncompetitive  practices  among 
contractors  that  may  restrict  or 
eliminate  competition  or  otherwise   ' 
restrain  trade.  In  particular,  a  contractor 
that  develops  or  drafts  specifications, 
requirements,  a  statement  of  work,  an 
invitation  for  bids  or  a  request  for 
proposals  for  a  particular  procurement 
by  a  nongovernmental  recipient  should 
be  excluded  fi-om  competing  for  that 
procurement  except  when,  upon  request 
of  the  recipient,  ED  waives  this 
requirement  for  a  particular 
procurement. 

(c)  Solicitations  shall  clearly  set  forth 
all  requirements  that  the  bidder/offerer 
must  fulfill  in  order  for  his  bid/offer  to 
be  evaluated.  Awards  shall  be  made  to 
the  responsible  bidder/offeror  whose 
bid/offer  is  responsive  to  the  solicitation 
and  is  most  advantageous  to  the 
recipient,  price  and  other  factors 
considered.  Factors  such  as  discounts, 
transportation  costs,  and  taxes  may  be 
considered  in  determining  the  lowest 
bid.  Any  and  all  bids/offers  may  be 
rejected  when  it  is  in  the  recipient's 
interest  to  do  so,  and,  in  the  case  of 
governmental  recipients,  such  rejections 
are  in  accordance  with  the  government's 
applicable  law,  rules,  or  regulations. 

§  74.164    Procedural  requirements. 

The  recipient  shall  establish 
procurement  procedures  which  provide 
for,  as  a  minimum,  the  following: 

(a)  Proposed  procurement  actions 
hall  follow  a  procedure  to  assure  that 


unnecessary  or  duplicative  items  are  not 
purchased.  Where  appropriate,  an 
analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine 
which  would  be  the  most  economical, 
practical  procurement. 

(b)  Solicitations  for  goods  and 
services  shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical 
requirements  for  the  material,  product, 
or  service  to  be  procured.  Such 
description  shall  not,  in  competitive 
procurements,  contain  features  which 
unduly  resUict  competition.  "Brand 
name  or  equal"  description  may  be  used 
as  a  means  to  define  the  performance  or 
other  salient  requirements  of  a 
procurement,  and  when  so  used  the 
specific  features  of  the  named  brand 
which  must  be  met  by  bidders /offerors 
should  be  clearly  specified. 

(c)  Where  applicable,  section  7(b)  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450e(b))  shall  be  observed. 

(d)  Positive  efforts  shall  be  made  by 
procuring  parties  to  utilize  small 
business  and  minority-owned  business 
sources  of  supplies  and  services.  Such 
efforts  should  allow  these  sources  the 
maximum  feasible  opportunity  to 
compete  for  contracts  subject  to  this 
subpart. ' 

(e)  The  type  of  procuring  instruments 
used — e.g.,  fixed-price  contracts,  cost 
reimbursable  contracts,  purchase  orders, 
incentive  contracts — shall  be 
determined  by  the  recipient  but  must  be 
appropriate  for  the  particular 
procurement  and  for  promoting  the  best 
interest  of  the  grant  project  or  program 
involved.  The  "cost-plus-a-percentage- 
of-cost"  method  of  contracting  shall  not 
be  used. 

(f)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a 
proposed  procurement.  Consideration 
shall  be  given  to  such  matters  as 
contractor  integrity,  record  of  past 
performtmce,  financial  and  technical 
resources  or  accessibility  to  other 
necessary  resources. 

(g)  The  terms  of  the  grant  may  require 
that  the  following  be  submitted  for  prior 
approval  of  ED  if  the  aggregate 
expenditure  is  expected  to  exceed 
$5,000:  (1)  Any  proposed  sole  source 
contract  and  (2)  any  contract  which  a 
nongovernmental  recipient  proposes  to 


'  Advice  and  assistance  regarding  the  use  of  small 
or  minority  businesses  may  be  obtained  firom  the 
following  Federal  organizations: 

1.  The  Small  Business  Administration  and  its  field 
offices. 

2.  The  Office  of  Minority  Business  Enterprise. 
Department  of  Commerce. 

3.  The  OfRce  for  Civil  Rights,  ED. 


award  after  seeking  competition  but 
receiving  only  one  bid  or  proposal. 

(h)  Nongovernmental  recipients 
should  make  some  form  of  price  or  cost 
analysis  in  connection  with  every 
negotiated  procurement  action.  Price 
analysis  may  be  accomplished  in 
various  ways,  including  the  comparison 
of  price  quotations  submitted,  market 
prices  and  similar  indicia,  together  with 
discounts.  Cost  analysis  is  the  review 
and  evaluation  of  each  element  of  cost 
proposed  by  the  offeror  to  determine 
reasonableness,  allocability  and 
allowability. 

(i)  Procurement  records  and  files  for 
purchases  in  excess  of  $10,000  shall 
include  the  following: 

(1)  Basis  for  contractor  selection; 

(2)  Justification  for  lack  of  competition 
when  competitive  bids  or  offers  are  not 
obtained; 

(3)  Basis  for  award  cost  or  price, 
(j)  A  system  for  contract 

administration  shall  be  maintained  to 
ensure  contractor  conformance  with 
terms,  conditions  and  specifications  of 
the  contract,  and  to  ensure  adequate 
and  timely  followup  of  all  purchases. 

S  74. 1 65    Requirement  for  governments  to 
use  formal  advertising. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  in  making 
procurements  that  are  subject  to  this 
subpart,  governmental  recipients  shall 
use  formal  advertising. 

(b)  Procurements  may  be  negotiated  if 
it  is  not  practicable  or  feasible  to  use 
formal  advertising.  Generally,  such 
procurements  may  be  negotiated  if  one 
or  more  of  the  following  conditions 
prevail: 

(1)  The  public  exigency  will  not  permit 
the  delay  incident  to  advertising. 

(2)  The  material  or  service  to  be 
procured  is  available  from  only  one 
person  or  firm. 

(3)  The  aggregate  amount  involved 
does  not  exceed  $10,000. 

(4)  The  contract  is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  a  university,  college, 
or  other  educational  institution. 

(5)  The  material  or  services  are  to  be 
procured  and  used  outside  the  limits  of 
the  United  States  and  its  possessions. 

(6)  No  acceptable  bids  have  been 
received  after  formal  advertising. 

(7)  The  purchases  are  for  highly 
perishable  materials  or  medical 
supplies,  for  material  or  services  where 
the  prices  are  established  by  law,  for 
technical  items  or  equipment  requiring 
standardization  and  interchangeability 
of  parts  with  existing  equipment,  for 
experimental,  developmental  or 
research  work,  for  supplies  purchased 
for  authorized  resale,  or  for  technical  or 
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specialized  supplies  requiring 
substantial  intitial  investment  for 
manufacture. 

(8)  Formal  advertising  is  otherwise  not 
practicable  or  feasible,  and  negotiation 
is  authorized  by  applicable  law,  rules,  or 
regulations. 

(c)  Notwithstanding  the  existence  of 
circumstances  justifying  negotiation, 
competition  shall  be  obtained  to  the 
maximum  extent  practicable. 

(d)  For  every  negotiated  procurement 
in  excess  of  $10,000  by  a  governmental 
recipient,  written  justification  for  the  use 
of  negotiation  in  lieu  of  formal 
advertising  shall  be  included  in  the 
government's  procurement  records  and 
files,  in  addition  to  the  information 
required  by  §  74.164(i).  The  justification 
may  be  on  a  class  basis,  i.e.,  covering  a 
group  of  related  or  similar  contracts,  or 
it  may  be  on  an  individual  contract 
basis. 

§  74.166    Contract  provisions. 

(a)  Scope.  This  section  contains 
requirements  relating  to  provisions  that 
must  be  included  in  contracts  that  are 
subject  to  this  part.  The  requirements 
shall  also  apply  to  subcontracts  of  any 
tier  under  such  contracts,  and  the  term 
"contracts"  in  this  section  shall  be 
construed  as  including  subcontracts. 

(b)  General.  All  contracts  shall 
contain  sufficient  provisions  to  define  a 
sound  and  complete  agreement. 

(c)  Administrative  remedies  for 
violations.  Contracts  in  excess  of 
$10,000  shall  contain  contractual 
provisions  or  conditions  that  will  allow 
for  administrative,  contractual  or  legal 
remedies  in  instances  in  which 
contractors  violate  or  breach  contract 
terms,  and  provide  for  such  remedial 
actions  as  appropriate. 

(d)  Termination  provisions.  Contracts 
in  excess  of  $10,000  shall  contain 
suitable  provisions  for  termination  by 
the  party  awarding  the  contract, 
including  the  manner  by  which 
termination  will  be  effected  and  the 
basis  for  settlement.  These  contracts 
shall  describe  conditions  under  which 
the  contract  may  be  terminated  for 
default  as  well  as  conditions  where  the 
contract  may  be  terminated  because  of 
circumstances  beyond  the  control  of  the 
contractor. 

(e)  Executive  Order  11246.  Where* 
applicable,  construction  contracts  in 
excess  of  $10.CXX)  shall  contain  a 
provision  requiring  compliance  with 
Executive  Order  11246,  entitled  "Equal 
Employment  Opportunity,"  as  amended 
by  Executive  Order  11375,  and  as 
supplemented  in  Department  of  Labor 
regulations  (41  CFR  Part  60). 

(f)  Copeland  Act.  Contracts  in  excess 
of  $2,000  for  constructidn  or  repair  shall 


include  a  provision  for  compliance  with 
the  Copeland  "Anti-Kick-Back  Act" 
(18  U.S.C.  874)  as  supplemented  in 
Department  of  Labor  regulation  (29  CFR 
Part  3).  All  suspected  or  reported 
violations  shall  be  reported  to  the 
granting  agency  by  the  grantee. 

(g)  Davis-Bacon  Act.  When  required 
by  the  Federal  legislation  governing  the 
grant  program,  all  construction  contracts 
in  excess  of  $2,000  shall  include  a 
provision  for  compliance  with  the  Davis- 
Bacon  Act  (40  U.S.C.  276a  to  a-7)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  Part  5).  All 
suspected  or  reported  violations  shall  be 
reported  to  the  granting  agency  by  the 
grantee. 

(h)  Contract  Work  Hours  and  Safety 
Standards  Act.  All  contracts  subject  to 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327  et  seq.) 
shall  include  a  provision  requiring  the 
contractor  to  comply  with  the  apphcable 
sections  of  the  act  and  the  Department 
of  Labor's  supplementing  regulations 
(29  CFR  Parts  5  and  1926). 

(i)  Inventions  and  patents.  Contracts 
which  may  give  rise  to  inventions 
subject  to  parts  6  and  8  of  this  title  shall 
include  a  provision  requiring  compliance 
with  those  parts. 

(j)  Access  to  Records.  Contracts  that 
are  subject  to  Subpart  D  of  this  part 
shall  include  a  provision  reflecting 
§  74.24(c)  on  rights  of  access  to  the 
contractor's  records. 

(k)  Clean  Air  and  Water  Acts. 
Contracts  in  excess  of  $100,000  shall 
contain  provisions  requiring  compliance 
with  all  applicable  standards,  orders,  or 
regulations  issued  pursuant  to  the  Clean 
Air  Act  as  amended  (42  U.S.C.  1857  et 
seq.)  and  the  Federal  Water  Pollution 
Control  Act  as  amended  (33  U.S.C.  1251 
et  seq.).  Violations  shall  be  reported  in 
writing  to  the  appropriate  regional  office 
of  the  Environmental  Protection  Agency, 
and  a  copy  of  the  report  shall  be 
submitted  to  the  granting  agency.  (See 
40  CFR  Part  15  for  relevant  regulations 
of  the  Environmental  Protection 
Agency.) 

Subpart  Q— Cost  Principles 

S  74.170    Scope  of  subpart 

This  subpart  identifies  the  principles 
to  be  used  in  determining  costs 
applicable  to  grants,  subgrants,  and 
cost-type  contracts  under  grants  and 
subgrants. 

§  74.171    Governments. 

The  principles  to  be  used  in 
determining  the  allowable  costs  of 
activities  conducted  or  administered  by 
governments  are  in  Appendix  C  to  this 
part. 


S  74.172    Institutions  of  higher  educatioa 

(a)  Research  and  development  The 
principles  for  determining  the  allowable 
costs  of  research  and  development  work 
performed  by  institutions  of  higher 
education  (other  than  for-profit 
institutions)  are  in  part  I  of  Appendix  D 
to  this  part. 

(b)  Training  and  other  educational 
services.  The  principles  for  determining 
the  allowable  costs  of  training  and  other 
educational  services  provided  by 
institutions  of  higher  education  (other 
than  for-profit  institutions)  are  in  part  II 
of  Appendix  D  to  this  part. 

(c)  Other  activities.  Appendix  D  to 
this  part  shall  be  used  as  a  guide  for 
determining  the  allowable  costs  of  other 
activities  conducted  by  institutions  of 
higher  education  (other  than  for-profit 
institutions). 

§74.173    Hospitals. 

(a)  Research  and  development.  The 
principles  for  determining  the  allowable 
costs  of  research  and  development  work 
performed  by  hospitals  are  in  Appendix 
E  to  this  part. 

(b)  Other  activities.  Appendix  E  to 
this  part  shall  be  used  as  a  guide  for 
determining  the  allowable  costs  of  other 
activities  conducted  by  hospitals. 

§  74. 1 74    Other  nonprofit  organizations. 

(a)  Nonconstruction  awards.  Under 
nonconstruction  awards,  the  principles       : 
for  determining  the  allowable  costs  of 
activities  conducted  by  nonprofit  \ 
organizations  other  than  institutions  of 
higher  education,  hospitals,  and 
governmental  organizations  are  in 
Appendix  F  to  this  part. 

(b)  Construction  awards.  Appendix  F 

to  this  part  shall  be  used  as  a  guide  for      / 
determining  the  allowable  costs  of  work    ' 
under  construction  awards  to  nonprofit 
organizations  (other  than  institutions  of 
higher  education,  hospitals  and 
governmental  organizations). 

§  74.175    Subgrants  and  cost-type 
contracts. 

(a)  The  cost  principles  applicable  to  a 
subgrantee  or  cost-type  contractor  under 
an  HEW  grant  will  not  necessarily  be 
the  same  as  those  applicable  to  the 
grantee.  For  example,  where  a  State 
government  awards  a  subgrant  or  cost- 
type  contract  to  an  institution  of  higher 
education.  Appendix  D  to  this  part 
would  apply  to  the  costs  incurred  by  the 
institution  of  higher  education,  even 
though  Appendix  C  would  apply  to  the 
costs  incurred  by  the  State. 

(b)  The  principles  to  be  used  in 
determining  the  allowable  costs  of  work 
performed  by  for-profit  organizations 
under  cost-type  contracts  awarded  to 
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them  under  ED  grants  are  in  41  CFR 
Chapter  34. 

§  74. 1 76    Costs  sHo wabis  with  approval. 

Each  set  of  cost  principles  identifies 
certain  costs  that,  in  order  to  be 
allowable,  must  be  approved  by  the 
awarding  party.  Other  costs  do  not 
require  approval.  The  following 
procedures  govern  approval  of  these 
costs. 

(a)  When  costs  are  treated  as  indirect 
costs  (or  are  allocated  pursuant  to  a 
government-wide  cost  allocation  plan), 
acceptance  of  the  costs  as  part  of  the 
indirect  cost  rate  or  cost  allocation  plan 
shall  constitute  approval. 

(b)(1)  When  the  costs  arc  treated  as 
direct  costs,  they  must  be  approved  in 
advance  by  the  awarding  party. 

(2)  If  the  costs  are  specified  in  the 
budget,  approval  of  the  budget  shall 
constitute  approval  of  the  costs. 

(3)  If  the  costs  are  not  speciHed  in  the 
budget,  or  there  is  no  approved  budget, 
the  recipient  shall  obtain  specific  prior 
approval  in  writing  from  the  awarding 
party.  For  this  purpose  the  prior 
approval  procedures  of  S  74.102  shall  be 
followed,  except  that  for  formula  or 
mandatory  grants,  ED's  written  approval 
may  be  signed  by  any  authorized  ED 
official. 

(c)  The  awarding  party  may  waive  or 
conditionally  waive  the  requirement  for 
its  approval  of  the  costs.  Such  a  waiver 
shall  apply  only  to  the  requirement  for 
approval.  If,  upon  audit  or  otherwise,  it 
is  determined  that  the  costs  do  not  meet 
other  requirements  or  tests  for 
allowability  specified  by  the  applicable 
cost  principles,  such  as  reasonableness 
and  necessity,  the  costs  may  be 
disallowed. 

(d)  In  the  case  of  subgrants  and  cost- 
type  contracts,  no  approval  shall  be 
given  which  is  inconsistent  with  the 
purpose  or  the  terms  of  the  Federal 
grant. 

Appendix  A  [Reserved]      '' 

Appendix  B  [Reserved] 

Appendix  C — Principles  for  Determining 
Costs  Applicable  to  Grants  and  Contracts 
With  State  and  Local  Governments 

Part  I— General 

A.  Purpose  and  Scope 

1.  Objectives.  This  appendix  sets  forth 
principles  for  determining  the  allowable  costs 
of  programs  administered  by  State  and  local 
governments  under  grants  from  and  contracts 
with  the  Federal  Government  The  principles 
are  for  the  purpose  of  cost  determination  and 
are  not  intended  to  identify  the 
circumstances  or  dictate  the  extent  of  Federal 
and  State  or  local  participation  in  the 
financing  of  a  particular  grant.  They  are 
designed  to  provide  that  federally  assisted 
programs  bear  their  fair  share  of  costs 


recognized  under  these  principles,  except 
where  restricted  or  prohibited  by  law.  No 
provision  for  proFit  or  other  increment  above 
cost  is  intended. 

2.  Policy  guides.  The  application  of  these 
principles  is  based  on  the  fundamental 
premises  that: 

a.  State  and  local  governments  are 
responsible  for  the  efficient  and  effective 
administration  of  grant  and  contract 
programs  through  the  application  of  sound 
management  pracUces. 

b.  The  grantee  or  contractor  assumes  the 
responsibility  for  seeing  that  federally 
assisted  program  funds  have  been  expended 
and  accounted  for  consistent  with  underlying 
agreements  and  program  objectives. 

c.  Each  grantee  or  contractor  organization, 
in  recognition  of  its  own  unique  combination 
of  staff  facilities  and  experience,  will  have 
the  primary  responsibility  for  employing 
whatever  form  of  organization  and 
management  techniques  may  be  necessary  to 
assure  proper  and  efficient  administration. 

3.  Application.  These  principles  will  be 
applied  in  determining  costs  incurred  by 
Stale  and  local  governments  under  Federal 
grants  and  cost  reimbursement  type  contracts 
(including  subgrants  and  subcontracts) 
except  those  with  publicly  financed 
educational  institutions  subject  to  Appendix 
D  to  this  part. 

B.  Dennitions 

1.  Approval  or  authorization  of  the  grantor 
Federal  agency  means  documentation 
evidencing  consent  prior  to  incurring  specific 
cost. 

2.  Cost  allocation  plan  means  the 
documentation  identifying,  accumulating,  and 
distributing  allowable  costs  under  grants  and 
contracts  together  with  the  allocation 
methods  used. 

3.  Cost,  as  used  herein,  means  cost  as 
determined  on  a  cash,  accrual,  or  other  basis 
acceptable  to  the  Federal  grantor  agency  as  a 
discharge  of  the  grantee's  accountability  for 
Federal  funds. 

4.  Cost  objective  means  a  pool  center,  or 
area  established  for  the  accumulation  of  cost. 
Such  areas  include  organizational  units, 
functions,  objects  or  items  of  expense,  as 
well  as  ultimate  cost  objectives  including 
specific  grants,  projects,  contracts,  and  other 
activities. 

5.  Federal  agency  means  the  Department  of 
Education. 

6.  Grant  means  an  agreement  between  the 
Federal  Government  and  a  State  or  local 
government  whereby  the  Federal 
Government  provides  funds  or  aid  in  kind  to 
carry  out  specified  programs,  services,  or 
activities.  The  principles  and  policies  stated 
in  this  appendix  as  applicable  to  grants  in 
general  also  apply  to  any  federally  sponsored 
cost  reimbursement  type  of  agreement 
performed  by  a  State  or  local  government 
including  conb-acts,  subcontracts  and 
subgrants. 

7.  Grant  program  means  those  activities 
and  operations  of  the  grantee  which  are 
necessary  to  carry  out  the  purposes  of  the 
grant,  including  any  portion  of  the  program 
financed  by  the  grantee. 

8.  Grantee  means  the  department  or  agency 
of  State  or  local  government  which  is 
responsible  for  administration  of  the  grant 


9.  Local  unit  means  any  political 
subdivision  of  government  below  the  State 
level. 

10.  Other  State  or  local  agencies  means 
departments  or  agencies  of  the  State  or  local 
unit  which  provide  goods,  facilities,  and 
services  to  a  grantee.' 

11.  Services,  as  used  herein,  means  goods 
and  faciUties.  as  well  as  services. 

12.  Supporting  services  means  auxiliary 
functions  necessary  to  sustain  the  direct 
effort  involved  in  administering  a  grant 
program  or  an  activity  providing  service  to 
the  grant  program.  These  services  may  be 
centralized  in  the  grantee  department  or  in 
some  other  agency,  and  include  procurement 
payroll,  personnel  functions,  maintenance 
and  operation  of  space,  data  processing, 
accounting  budgeting,  auditing,  mail  and 
messenger  service,  and  the  like. 

C  Basic  Guidelinea 

1.  Factors  affecting  allowability  of  costs. 
To  be  allowable  under  a  grant  program,  costs 
must  meet  the  following  general  criteria: 

a.  Be  necessary  and  reasonable  for  proper 
and  efficient  administration  of  the  grant 
program,  be  allocable  thereto  under  tiiese 
principles,  and.  except  as  specifically 
provided  herein,  not  be  a  general  expense 
required  to  carry  out  the  overall 
responsibilities  of  State  or  local  governments. 

b.  Be  authorized  or  not  prohibited  under 
State  or  local  laws  or  regulations. 

c.  Conform  to  any  limitations  or  exclusions 
set  forth  in  these  principles.  Federal  laws,  or 
other  governing  limitations  as  to  types  or 
amounts  of  cost  items. 

d.  Be  consistent  with  policies,  regulations, 
and  procedures  that  apply  uniformly  to  both 
federally  assisted  and  other  activities  of  the 
unit  of  government  of  which  the  grantee  is  a 
part. 

e.  Be  accorded  consistent  treatment 
through  application  of  generally  accepted 
accounting  principles  appropriate  to  the 
circumstances. 

f.  Not  be  allocable  to  or  included  as  a  cost 
of  any  other  federally  financed  program  in 
either  the  current  or  a  prior  period. 

g.  Be  net  of  all  applicable  credits. 

2.  Allocable  costs,  a.  A  cost  is  allocable  to 
a  particular  cost  objective  to  the  extent  of 
benefits  received  by  such  objective. 

b.  Any  cost  allocable  to  a  particular  grant 
or  cost  objective  under  the  principles 
provided  for  in  this  appendix  may  not  be 
shifted  to  other  Federal  grant  programs  to 
overcome  fund  deficiencies,  avoid 
restrictions  imposed  by  law  or  grant 
agreements,  or  for  other  reasons. 

c.  Where  an  allocation  of  joint  cost  will 
ultimately  result  in  charges  to  a  grant 
program,  an  allocation  plan  will  be  required 
as  prescribed  in  section ). 

3.  Applicable  credits,  a.  Applicable  credits 
refer  to  those  receipts  or  reduction  of 
expenditure-type  transactions  which  offset  or 
reduce  expense  items  allocable  to  grants  as 
direct  or  indirect  costs.  Examples  of  such 
transactions  are:  purchase  discounts;  rebates 
or  allowances;  recoveries  or  indemnities  on 
losses;  sale  of  publications,  equipment  and 
scrap;  income  from  personal  or  incidental 
services:  and  adjustments  of  overpayments  or 
erroneous  charges. 
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b.  Applicable  credits  may  also  arise  when 
Federal  funds  are  received  or  are  available 
from  sources  other  than  the  grant  program 
involved  to  finance  operations  or  capital 
items  of  the  grantee.  This  includes  costs 
arising  from  the  use  or  depreciation  of  items 
donated  or  financed  by  the  Federal 
Government  to  fulfill  matching  requirements 
under  another  grant  program.  These  types  of 
credits  should  likewise  be  used  to  reduce 
related  expenditures  in  determining  the  rates 
or  amounts  applicable  to  a  given  grant. 

D.  Composition  of  Cost 

1.  Total  cost.  The  total  cost  of  a  grant 
program  is  comprised  of  the  allowable  direct 
cost  incident  to  its  performance,  plus  its 
allocable  portion  of  allowable  indirect  costs, 
less  applicable  credits. 

2.  Classification  of  costs.  There  is  no 
universal  rule  for  classifying  certain  costs  as 
either  direct  or  indirect  under  every 
accounting  system.  A  cost  may  be  direct  with 
respect  to  some  specific  service  or  function, 
but  indirect  with  respect  to  the  grant  or  other 
ultimate  cost  objective.  It  is  essential 
therefore  that  each  item  of  cost  be  treated 
consistently  either  as  a  direct  or  an  indirect 
cost.  Specific  guides  for  determining  direct 
and  indirect  costs  allocable  under  grant 
programs  are  provided  in  the  sections  which 
follow. 

E.  Dirtct  Costs 

1.  General.  Direct  costs  are  those  that  can 
be  identified  specifically  with  a  particular 
cost  objective.  These  costs  may  be  charged 
directly  to  grants,  contracts,  or  to  other 
programs  against  which  costs  are  finally 
lodged.  Direct  costs  may  also  be  charged  to 
cost  objectives  used  for  the  accumulation  of 
costs  pending  distribution  in  due  course  to 
grants  and  other  ultimate  cost  objectives. 

2.  Application.  Typical  direct  costs 
chargeable  to  grant  programs  are: 

a.  Compensation  of  employees  for  the  time 
and  effort  devoted  specifically  to  the 
execution  of  grant  programs. 

b.  Cost  of  materials  acquired,  consumed,  or 
expended  specifically  for  the  purpose  of  the 
grant. 

c.  Equipment  and  other  approved  capital 
expenditures. 

d.  Other  items  of  expense  incurred 
specifically  to  carry  out  the  grant  agreement 

e.  Services  furnished  specifically  for  the 
grant  program  by  other  agencies,  provided 
such  dia^es  are  consistent  with  criteria 
outlined  in  Section  G  of  these  principles. 

F.  Indirect  Costs 

1.  General.  Indirect  costs  are  those  (a) 
incurred  for  a  common  or  joint  purpose 
benefiting  more  than  one  cost  objective,  and 
(b)  not  readily  assignable  to  the  cost 
objectives  specifically  benefited,  without 
effort  disproportionate  to  the  results 
achieved.  The  term  "indirect  costs."  as  used 
herein,  applies  to  costs  of  this  type 
originating  in  the  grantee  department,  as  well 
as  those  incurred  by  other  departments  in 
supplying  goods,  services,  and  facilities,  to 
the  grantee  department.  To  facihtate 
equitable  distribution  of  indirect  expenses  to 
the  cost  objectives  served,  it  may  be 
necessary  to  establish  a  number  of  pools  of 
indirect  cost  within  a  grantee  department  or 


in  other  agencies  providing  services  to  a 
grante^epartment.  Indirect  cost  pools 
should  be  distributed  to  benefiting  cost 
objectives  on  bases  which  will  produce  an 
equitable  result  in  consideration  or  relative 
benefits  derived. 

2.  Grantee  departmental  indirect  costs.  All 
grantee  departmental  indirect  costs,  including 
the  various  levels  of  supervision,  are  eligible 
for  allocation  to  grant  programs  provided 
they  meet  the  conditions  set  forth  in  this 
Appendix.  In  lieu  of  determining  the  actual 
amount  of  grantee  departmental  indirect  cost 
allocable  to  a  grant  program,  the  following 
methods  may  be  used: 

a .  Predetermined  fixed  rotes  for  indirect 
costs.  A  predetermined  fixed  rate  for         " 
computing  indirect  costs  applicable  to  a  grant 
may  be  negotiated  annually  in  situations 
where  the  cost  experience  and  other 
pertinent  facts  available  are  deemed 
sufficient  to  enable  the  contracting  parties  to 
reach  an  informed  judgment  (1)  as  to  the 
probable  level  of  indirect  costs  in  the  grantee 
department  during  the  period  to  be  covered 
by  the  negotiated  rate,  and  (2)  that  the 
amount  allowable  under  the  predetermined 
rate  would  not  exceed  actual  indirect  cost. 

b.  Negotiated  lump  sum  for  overhead.  A 
negotiated  fixed  amount  in  lieu  of  indirect 
costs  may  be  appropriate  under 
circumstances  where  the  ben^ts  derived 
from  a  grantee  department's  indirect  services 
cannot  be  readily  determined  as  in  the  case 
of  small,  self-contained  or  isolated  activity. 
When  this  method  is  used,  a  determination 
should  be  made  that  the  amount  negotiated 
will  be  approximately  the  same  as  the  actual 
indirect  cost  that  may  be  incurred.  Such 
amounts  negotiated  in  heu  of  indirect  costs 
will  be  treated  as  an  offset  to  total  indirect 
expenses  of  the  grantee  department  before 
allocation  to  remaining  activities.  The  base 
on  which  such  remaining  expenses  are 
allocated  should  be  appropriately  adjusted. 

3.  Limitation  on  indirect  costs,  a.  Federal 
grants  may  be  subject  to  laws  that  limit  the 
amount  of  indirect  cost  that  may  be  allowed. 
Agencies  that  sponsor  grants  of  this  type  will 
establish  procedures  which  will  assure  that 
the  amoimt  actually  allowed  for  indirect 
costs  imder  each  such  grant  does  not  exceed 
the  maximum  allowable  under  the  statutory 
limitation  or  the  amount  otherwise  allowable 
under  this  Appendix,  whichever  is  the 
smaller. 

b.  When  the  amount  allowable  under  a 
statutory  limitation  is  less  than  the  amount 
otherwise  allocable  as  indirect  costs  under 
this  Appendix,  the  amount  not  recoverable  as 
indirect  costs  under  a  grant  may  not  be 
shifted  to  another  federally  sponsored  grant 
program  or  contract. 

G.  Cost  Incurred  by  Agencies  Other  Than  the 
Grantee 

1.  General  The  cost  of  service  provided  by 
other  agencies  only  may  include  allowable 
direct  costs  of  the  service  plus  a  pro  rata 
share  of  allowable  supporting  costs  (section 
B.12.)  and  supervision  directly  required  in 
performing  the  service,  but  not  supervision  of 
a  general  nature  such  as  that  provided  by  the 
head  of  a  department  and  his  staff  assistants 
not  directly  involved  in  operations.  However, 
supervision  by  the  head  of  a  department  or 


agency  whose  sole  function  is  providing  the 
service  furnished  would  be  an  eligible  cost. 
Supporting  costs  include  those  furnished  by 
other  units  of  the  supplying  department  or  by 
other  agencies. 

2.  Alternative  methods  of  determining 
indirect  cost.  In  lieu  of  determining  actual 
indirect  cost  related  to  a  particular  service 
furnished  by  another  agency,  either  of  the 
following  alternative  roethoids  may  be  used 
provided  only  one  method  is  used  for  a 
specific  service  during  the  fiscal  year 
involved. 

a.  Standard  indirect  rate.  An  amount  equal 
to  10  percent  of  direct  labor  cost  in  providing 
the  service  performed  by  another  State 
agency  (excluding  overtime,  shift,  or  holiday 
premiums  and  fringe  benefits)  may  be 
allowed  in  lieu  of  actual  allowable  indirect 
cost  for  that  service. 

b.  Predetermined  fixed  rate.  A 
predetermined  fixed  rate  for  indirect  cost  of 
the  unit  or  activity  providing  service  may  be 
negotiated  as  set  forth  in  section  F.2.a. 

H.  Cost  Incurred  by  Grantee  Department  for 
Others 

1.  General  The  principles  provided  in 
section  G.  will  also  be  used  in  determining 
the  cost  of  services  provided  by  the  grantee 
department  to  another  agency. 

I.  [Reserved] 

|.  Cost  Allocation  Plan 

1.  General.  A  plan  for  allocation  of  costs 
will  be  required  to  support  the  distribution  of 
any  joint  costs  related  to  the  grant  program. 
All  costs  included  in  the  plan  will  be 
supported  by  formal  accounting  records 
which  will  substantiate  the  propriety  of 
eventual  charges. 

2.  Requirements.  The  allocation  plan  of  the 
grantee  department  should  cover  all  joint 
costs  of  the  department  as  well  as  costs  to  be 
allocated  under  plans  of  other  agencies  or 
organizational  unit  which  are  to  be  included 
in  the  costs  of  federally  sponsored  programs. 
The  cost  allocation  plans  of  all  the  agencies 
rendering  services  to  the  grantee  department 
to  the  extent  feasible,  should  be  presented  in 
a  single  document.  The  allocation  plan  should 
contain,  but  not  necessarily  be  limited  to,  the 
following: 

a.  The  nature  and  extent  of  services 
provided  and  their  relevance  to  the  federally 
sponsored  programs. 

b.  The  items  of  expense  to  be  included. 

c.  The  methods  to  be  used  in  distributing 
cost 

3.  Instructions  for  preparation  of  cost 
allocation  plans.  The  Department  of 
Education,  in  consultation  with  the  other 
Federal  agencies  concerned,  will  be 
responsible  for  developing  and  issuing  the 
instructions  for  use  by  State  and  local 
government  grantees  in  preparation  of  cost 
allocation  plans,  lliis  resfransibility  applies 
to  both  central  support  services  at  the  State 
and  local  government  level  as  well  as 
indirect  cost  proposals  of  individual  grantee 
departments. 

4.  Negotiation  and  approval  of  indirect  cost 
proposals  for  States,  a.  The  Department  of 
Education,  in  collaboration  with  the  other 
Federal  agencies  concerned,  will  be 
responsible  for  negotiation,  approval  and 
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audit  of  cost  allocation  plans,  which  will  be 
submitted  to  it  by  the  States.  These  plans  will 
cover  central  support  service  costs  of  the 
State. 

b.  At  the  grantee  department  level  in  a 
State,  a  single  Federal  agency  will  have 
responsibility  similar  to  that  set  forth  in  a. 
above  for  the  negotiation,  approval  and  audit 
of  the  indirect  cost  proposal.  Cognizant 
Federal  agencies  have  been  designated  for 
this  purpose.  Changes  which  may  be  required 
from  time  to  time  in  agency  assignments  will 
be  arranged  by  the  Department  of  Education, 
in  collaboration  with  the  other  interested 
agencies,  and  submitted  to  the  Office  of 
Management  and  Budget  for  final  approval.  A 
current  list  of  agency  assignments  will  be 
maintained  by  the  Department  of  Education. 

c.  Questions  gonceming  the  cost  allocation 
plans  approved  under  a.  and  b.  above  should 
be  directed  to  the  agency  responsible  for  such 
approvals. 

5.  Negotiation  and  approval  of  indirect  cost 
proposals  for  local  governments,  a.  Cost 
allocation  plans  will  be  retained  at  the  local 
government  level  for  audit  by  a  designated 
Federal  agency  except  in  those  cases  where 
that  agency  requests  that  cost  allocation 
plans  be  submitted  to  it  for  negotiation  and 
approval. 

b.  A  Ust  of  cognizant  Federal  agencies 
assigned  responsibility  for  negotiation, 
approval  and  audit  of  central  support  service 
cost  allocation  plans  at  the  local  government 
level  is  being  developed.  Changes  which  may 
be  required  from  time  to  time  in  agency 
assignments  will  be  arranged  by  the 
Department  of  Education  in  collaboration 
with  the  other  interested  agencies,  and 
submitted  to  the  Office  of  Management  and 
Budget  for  final  approval.  A  current  Hst  of 
agency  assignments  will  be  maintained  by 
the  Department  of  Education. 

c.  At  the  grantee  department  level  of  local 
governments,  the  Federal  agency  with  the 
predominant  interest  in  the  work  of  the 
grantee  department  will  be  responsible  for 
necessary  negotiation,  approval  and  audit  of 
the  indirect  cost  proposal. 

6.  Resolution  of  problems.  To  the  extent 
that  problems  are  encountered  among  the 
Federal  agencies  in  connection  with  4.  and  5. 
above,  the  Office  of  Management  and  Budget 
will  lend  assistance  as  required. 

Part  n — Standards  for  Selected  Items  of  Cost 

A.  Purpose  and  Applicability 

1.  Objective.  This  part  provides  standards 
for  determining  the  allowability  of  selected 
items  of  cost. 

2.  Application.  These  standards  will  apply 
irrespective  of  whether  a  particular  item  of 
cost  is  treated  as  direct  or  indirect  cost. 
Failure  to  mention  a  particular  item  of  cost  ir. 
the  standards  is  not  intended  to  imply  that  it 
is  either  allowable  or  unallowable,  rather 
determination  of  allowability  in  each  case 
should  be  based  on  the  treatment  of 
standards  provided  for  similar  or  related 
items  of  cost.  The  allowability  of  the  selected 
items  of  cost  is  subject  to  the  general  policies 
and  principles  stated  in  Part  I  of  this 
appendix. 

B.  Allowable  Costs 

1.  Accounting.  The  cost  of  establishing  and 
maintaining  accounting  and  other  information 


systems  required  for  the  management  of  grant 
programs  is  allowable.  This  includes  cost 
incurred  by  central  service  agencies  for  these 
purposes.  The  cost  of  maintaining  central 
accounting  records  required  for  overall  State 
or  local  government  purposes,  such  as 
appropriation  and  fund  accounts  by  the 
Treasurer,  Comptroller,  or  similar  officials,  is 
considered  to  be  a  general  expense  of 
government  and  is  not  allowable. 

2.  Advertising.  Advertising  media  includes 
newspapers,  magazines,  radio,  and  television 
programs,  direct  mail,  trade  papers,  and  the 
like.  The  advertising  costs  allowable  are 
those  which  are  solely  for 

a.  Recruitment  of  personnel  required  for  the 
grant  program. 

b.  Solicitation  of  bids  for  the  procurement 
of  goods  and  services  required. 

c.  Disposal  of  scrap  or  surplus  materials 
acquired  in  the  performance  of  the  grant 
agreement. 

d.  Other  purposes  specifically  provided  for 
in  the  grant  agreement. 

3.  Advisory  councils.  Costs  incurred  by 
State  advisory  councils  or  committees 
estabUshed  pursuant  to  Federal  requirements 
to  carry  out  grant  programs  are  allowable. 
The  cost  of  like  organizations  is  allowable 
when  provided  for  in  the  grant  agreement. 

4.  Audit  service.  The  cost  of  audits 
necessary  for  the  administration  and 
management  of  functions  related  to  grant 
programs  is  allowable. 

5.  Bonding.  Costs  of  premiums  on  bonds 
covering  employees  who  handle  grantee 
agency  funds  are  allowable. 

6.  Budgeting.  Costs  incurred  for  the 
development,  preparation,  presentation,  and 
execution  of  budgets  are  allowable.  Costs  for 
services  of  a  central  budget  office  are 
generaUy  not  allowable  since  these  are  costs 
of  general  government.  However,  where 
employees  of  the  central  budget  o^ice 
actively  participate  in  the  grantee  agency's 
budget  process,  the  cost  of  identifiable 
services  is  allowable. 

7.  Building  lease  management.  The 
administrative  cost  for  lease  management 
which  includes  review  of  lease  proposals, 
maintenance  of  a  list  of  available  property 
for  lease,  and  related  activities  is  allowable. 

8.  Central  stores.  The  cost  of  maintaining 
and  operating  a  central  stores  organization 
for  supplies,  equipment,  and  materials  used 
either  directly  or  indirectly  for  grant 
programs  is  allowable. 

9.  Communications.  Communication  costs 
incurred  for  telephone  calls  or  service, 
telegraph,  teletype  service,  wide  area 
telephone  service  (WATS),  centrex,  telpak 
(tie  lines],  postage,  messenger  service  and 
similar  expenses  are  allowable. 

10.  Compensation  for  personal  services — a. 
General  Compensation  for  personal  services 
includes  all  remuneration,  paid  currently  or 
accrued,  for  services  rendered  during  the 
period  of  performance  under  the  grant 
agreement,  including  but  not  necessarily 
limited  to  wages,  salaries,  and  supplementary 
compensation  and  benefits  (section  B.13.). 
The  costs  of  such  compensation  are 
allowable  to  the  extent  that  total 
compensation  for  individual  employees:  (1]  is 
reasonable  for  the  services  rendered.  (2) 
follows  an  appointment  made  in  accordance 


with  State  or  local  government  laws  and 
rules  and  which  meets  Federal  merit  system 
or  other  requirements,  where  applicable,  and 
(3)  is  determined  and  supported  as  provided 
in  b.  below.  Compensation  for  employees 
engaged  in  federally  assisted  activities  will 
be  considered  reasonable  to  the  extent  that  it 
is  consistent  with  that  paid  for  similar  work 
in  other  activities  of  the  State  or  local 
government.  In  cases  where  the  kinds  of 
employees  required  for  the  federally  assisted 
activities  are  not  found  in  the  other  activities 
of  the  State  or  local  government, 
compensation  will  be  considered  reasonable 
to  the  extent  that  it  is  comparable  to  that 
paid  for  similar  work  in  the  labor  market  in 
which  the  employing  government  competes 
for  the  kind  of  employees  involved. 
Compensation  surveys  providing  data 
representative  of  the  labor  market  involved 
will  be  an  acceptable  basis  for  evaluating 
reasonableness. 

b.  Payroll  and  distribution  of  time. 
Amounts  charged  to  grant  programs  for 
personal  services,  regardless  of  whether 
treated  as  direct  or  indirect  costs,  will  be 
based  on  payrolls  docimiented  and  approved 
in  accordance  with  generally  accepted 
practice  of  the  State  or  local  agency.  Payrolls 
must  be  supported  by  time  and  attendance  or 
equivalent  records  for  individual  employees. 
Salaries  and  wages  of  employees  chargeable 
to  more  than  one  grant  program  or  other  cost 
objective  will  be  supported  by  appropriate 
time  distribution  records.  The  method  used 
should  produce  an  equitable  distribution  of 
time  and  effort. 

11.  Depreciation  and  use  allowances,  a. 
Grantees  may  be  compensated  for  the  use  of 
buildings,  capital  improvements,  and 
equipment  through  use  allowances  or 
depreciation.  Use  allowances  are  the  means 
of  providing  compensation  in  lieu  of 
depreciation  or  other  equivalent  costs. 
However,  a  combination  of  the  two  methods 
may  not  be  used  in  connection  with  a  single 
class  of  fixed  assets. 

b.  The  computation  of  depreciation  or  use 
allowance  will  be  based  on  acquisition  cost 
Where  actual  cost  records  have  not  been        i 
maintained,  a  reasonable  estimate  of  the 
original  acquisition  cost  may  be  used  in  the 
computation.  The  computation  will  exclude 
the  cost  or  any  portion  of  the  cost  of 
buildings  and  equipment  donated  or  borne 
directly  or  indirectly  by  the  Federal 
Government  through  charges  to  Federal  grant 
programs  or  otherwise,  irrespective  of  where 
title  was  originally  vested  or  where  it 
presently  resides.  In  addition,  the 
computation  will  also  exclude  the  cost  of 
land.  Depreciation  or  a  use  allowance  on  idle 
or  excess  facilities  is  not  allowable,  except 
when  specifically  authorized  by  the  grantor 
Federal  agency. 

c.  Where  the  depreciation  method  is 
followed,  adequate  property  records  must  be 
maintained,  and  any  generally  accepted 
method  of  computing  depreciation  may  be 
used.  However,  the  method  of  computing 
depreciation  must  be  consistently  applied  for 
any  specific  asset  or  class  of  assets  for  all 
affected  federally  sponsored  programs  and 
must  result  in  equitable  charges  considering 
the  extent  of  the  use  of  the  assets  for  the 
benefit  of  such  programs. 
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d.  In  lieu  of  depreciation,  a  use  allowance 
for  buildings  and  improvements  may  be 
computed  at  an  annual  rate  not  exceeding  2 
percent  of  acquisition  cost  The  use 
allowance  for  equipment  (excluding  items 
properly  capitalized  as  building  cost)  will  bie 
computed  at  an  annual  rate  not  exceeding  6% 
percent  of  acquisition  cost  of  usable 
equipment 

e.  No  depreciation  or  use  charge  may  be 
allowed  on  any  assets  that  would  be 
considered  as  fully  depreciated:  provyyerf, 
however,  That  reasonable  use  chai^ges  may 
be  negotiated  for  any  such  assets  if 
warranted  after  taking  into  consideration  the 
cost  of  the  facility  or  item  involved,  the 
estimated  useful  life  remaining  at  time  of 
negotiation,  the  effect  of  any  increased       ,, 
maintenance  charges  or  decreased  efficiency 
due  to  age,  and  any  other  factors  pertinent  to 
the  utilization  of  the  facility  or  item  for  the 
purpose  contemplated. 

12.  Disbursing  service.  The  cost  of 
disbursing  grant  program  funds  by  the 
Treasurer  or  other  designated  officer  is 
allowable.  Disbursing  services  cover  the 
processing  of  checks  or  warrants,  from 
preparation  to  redemption,  including  the 
necessary  records  of  accountability  and 
reconciliation  of  such  records  with  related 
cash  accounts. 

13.  Employee  fringe  benefits.  Costs 
identified  under  a.  and  b.  below  are 
allowable  to  the  extent  that  total 
compensation  for  employees  is  reasonable  as 
defined  in  section  B.IO. 

a.  Employee  benefits  in  the  form  of  regular 
compensation  paid  to  employees  during 
periods  of  authorized  absences  from  the  job. 
such  as  for  annual  leave,  sick  leave,  court 
leave,  military  leave,  and  the  like,  if  they  are: 
(1)  provided  pursuant  to  an  approved  leave 
system,  and  (2)  the  cost  thereof  is  equitably 
allocated  to  all  related  activities,  including 
grant  programs. 

b.  Employee  benefits  in  the  form  of 
employers'  contribution  or  expenses  for 
social  security,  employees'  life  and  health 
insurance  plans,  unemployment  insurance 
coverage,  workmen's  compensation 
insurance,  pension  plans,  severance  pay,  and 
the  like,  provided  such  benefits  are  granted 
under  approved  plans  and  are  distributed 
equitably  to  grant  programs  and  to  other 
activities. 

14.  Employee  morale,  health,  and  welfare 
costs.  The  costs  of  health  of  first-aid  clinics 
and/or  infirmaries,  recreational  facilities, 
employees'  counseling  services,  employee 
information  publications,  and  any  related 
expenses  incurred  in  accordance  with  general 
State  or  local  policy  are  allowable.  Income 
generated  from  any  of  these  activities  will  be 
offset  against  expenses. 

15.  Exhibits.  Costs  of  exhibits  relating 
specifically  to  the  grant  programs  are 
allowable. 

16.  Legal  expenses.  The  cost  of  legal 
expenses  required  in  the  administration  of 
grant  programs  is  allowable.  Legal  services 
furnished  by  the  chief  legal  officer  of  a  State 
or  local  government  or  his  staff  solely  for  the 
purpose  of  discharging  his  general 
responsibilities  as  legal  officer  are 
unallowable.  Legal  expenses  for  the 
prosecution  of  claims  against  the  Federal 
Government  are  unallowable. 


17.  Maintenance  and  repair.  Costs  incurred 
for  necessary  maintenance,  repair,  ot  upkeep 
of  property  which  neither  add  to  the 
permanent  value  of  the  property  nor 
appreciably  prolong  its  intended  life,  but 
keep  it  in  an  efficient  operating  condition,  are 
allowable. 

18.  Materials  and  supplies.  The  cost  of 
materials  and  supplies  necessary  to  carry  out 
the  grant  programs  is  allowable.  Purchases 
made  specifically  for  the  grant  program 
should  be  charged  thereto  at  their  actual 
prices  after  deducting  aU  cash  discounts, 
trade  discounts,  rebates,  and  allowances 
received  by  the  grantee.  Withdrawals  from 
general  stores  or  stockrooms  should  be 
charged  at  cost  under  any  recognized  method 
of  pricing  consistently  applied.  Incoming 
transportation  charges  are  a  proper  part  of 
material  cost 

19.  Memberships,  subscriptions  and 
professional  activities — a.  Memberships.  The 
cost  of  membership  in  civic,  business, 
technical  and  professional  organizations  is 
allowable  provided:  (1)  the  benefit  horn  the 
membership  is  related  to  the  grant  program. 

(2)  the  expenditure  is  for  agency  membership. 

(3)  the  cost  of  the  membership  is  reasonably 
related  to  the  value  of  the  services  or  benefits 
received,  and  (4)  the  expenditure  is  not  for 
membership  in  an  organization  which 
devotes  a  substantial  part  of  its  activities  to 
influencing  legislation. 

b.  Reference  material.  The  cost  of  books 
and  subscriptions  to  civic  business, 
professional,  and  technical  periodicals  is 
allowable  when  related  to  the  grant  program. 

c.  Meetings  and  conferences.  Costs  are 
allowable  when  the  primary  purpose  of  the 
meeting  is  the  dissemination  of  technical 
information  relating  to  the  grant  program  and 
they  are  consistent  with  regidar  practices 
followed  for  other  activities  of  the  grantee. 

20.  Motor  pools.  The' costs  of  a  service 
organization  which  provides  automobiles  to 
user  grantee  agencies  at  a  mileage  or  fixed 
rate  and/or  provides  vehicle  maintenance, 
inspection  and  repair  services  are  allowable. 

21.  Payroll  preparation.  The  cost  of 
preparing  payrolls  and  maintaining  necessary 
related  wage  records  is  allowable. 

22.  Personnel  administration.  Costs  for  the 
recruitment,  examination,  certification, 
classification,  training,  establishment  of  pay 
standards,  and  related  activities  for  grant 
programs,  are  allowable. 

23.  Printing  and  reproduction.  Costs  for 
printing  and  reproduction  services  necessary 
for  grant  administration,  including  but  not 
limited  to  forms,  reports,  manuals,  and 
informational  literature,  are  allowable. 
Publication  costs  of  reports  or  other  media 
relating  to  grant  program  accomplishments  or 
results  are  allowable  when  provided  for  in 
the  grant  agreement 

24.  Procurement  service.  The  cost  of 
procurement  service,  including  solicitation  of 
bids,  preparation  and  award  of  contracts,  and 
all  phases  of  contract  administration  in 
providing  goods,  facilities  and  services  for 
grant  programs,  is  allowable. 

25.  Taxes.  In  general,  taxes  or  payments  in 
lieu  of  taxes  which  the  grantee  agency  is 
legally  required  to  pay  are  allowable. 

28.  Training  and  education.  The  cost  of  in- 
service  training,  customarily  provided  for 


employee  development  which  directly  at 
indirectly  benefits  grant  programs,  is 
allowable.  Out-of-service  training  involving 
extended  periods  of  time  is  allowable  only 
when  specifically  authorized  by  the  grantor 
agency. 

27.  Transportation.  Costs  incurred  for 
freight  cartage,  express,  postage,  and  other 
transportation  costs  relating  either  to  goods 
purchased,  delivered,  or  moved  &om  one 
location  to  another,  are  allowable. 

28.  Travel.  Travel  costs  are  allowable  for 
expenses  for  transportation,  lodging, 
subsistence,  and  related  items  incurred  by 
employees  who  are  in  travel  status  on  official 
business  incident  to  a  grant  program.  Such 
costs  may  be  charged  on  an  actual  basis,  on  a 
per  diem  or  mileage  basis  in  lieu  of  actual 
costs  incurred,  or  on  a  combination  of  the 
two,  provided  the  method  used  is  applied  to 
an  entire  trip,  and  results  in  charges 
consistent  with  those  normally  allowed  in 
Uke  circumstances  in  nonfederaiiy  sponsored 
activities.  The  difference  in  cost  between 
first-class  air  accommodations  and  less-than- 
first-class  air  accommodations  is 
unallowable  except  when  less-than-fu^t-class 
air  accommodations  are  not  reasonably 
available. 

C.  Costs  AOowable  With  Approval  of  Grantor 
Agency 

1.  Automatic  data  processing.  The  cost  of 
data  processing  services  to  grant  programs  is 
allowable.  This  cost  may  include  rental  of 
equipment  or  depreciation  on  grantee-owned 
equipment  The  acquisition  of  equipment 
whether  by  outright  purchase,  rental- 
purchase  agreement  or  other  method  of 
purchase,  is  allowable  only  upon  specific 
prior  approval  of  the  grantor  Federal  agency 
as  provided  under  the  selected  item  for 
capital  expenditiires. 

2.  Building  space  and  related  facilities.  The 
cost  of  space  in  privately  or  pubUcly  owned 
buildings  used  for  the  benefit  of  the  grant 
program  is  allowable  subject  to  the 
conditions  stated  below.  The  total  cost  of    ' 
space,  whether  in  a  privately  or  publicly     ' 
ov\rned  building,  may  not  exceed  the  rental 
cost  of  comparable  space  and  facilities  in  a 
privately  owned  building  in  the  same  locality. 
The  cost  of  space  procured  for  grant  program 
usage  may  not  be  charged  to  the  program  for 
periods  of  nonoccupancy,  without  i 
authorization  of  the  grantor  Federal  agency. 

a.  Rental  cost.  The  rental  cost  of  space  in  a 
privately  owned  building  is  allowable. 

b.  Maintenance  and  operation.  The  costs  of 
utilities,  insurance,  security,  Janitorial 
services,  elevator  service,  upkeep  of  grounds, 
normal  repairs,  and  alterations  and  the  like, 
are  allowable  to  the  extent  they  are  not 
otherwise  included  in  rental  or  other  charges 
for  space. 

c.  Rearrangements  and  alterations.  Cost 
incurred  for  rearrangement  and  alteration  of 
facilities  required  specifically  for  the  grant 
program  or  those  that  materially  increase  the 
value  or  useful  life  of  the  facilities  (section 
C.3.)  are  allowable  when  specifically  -  \ 
approved  by  the  grantor  agency.  * 

d.  Depreciation  and  use  allowances  on 
publicly  owned  buildings.  These  costs  are      .  , 
allowable  as  provided  in  section  B.ll.  ~p  I 

e.  Occupancy  of  space  under  rental-  ■    ^ 
purchase  or  a  lease  with  option-to-purchase 
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agreement.  The  cost  of  space  procured  under 
such  arrangements  is  allowable  when 
specifically  approved  by  the  Federal  grantor 
agency. 

3.  Capital  expenditures.  The  cost  of 
facilities,  equipment,  other  capital  assets,  and 
repairs  which  materially  increase  the  value 
or  useful  life  of  capital  assets  is  allowable 
when  such  procurement  is  specifically 
approved  by  the  Federal  grantor  agency. 
When  assets  acquired  with  Federal  grant 
funds  are  (a)  sold,  (b)  no  longer  available  for 
use  in  a  federally  sponsored  program,  or  (c) 
used  for  purposes  not  authorized  by  the 
grantor  agency,  the  Federal  grantor  agency's 
equity  in  the  asset  will  be  refunded  in  the 
same  proportion  as  Federal  participation  in 
its  cost.  In  case  any  assets  are  traded  on  new 
items,  only  the  net  cost  of  the  newly  acquired 
assets  is  allowable. 

4.  Insurance  and  indemnification,  a.  Cost  of 
insurance  required,  or  approved  and 
maintained  pursuant  to  the  grant  agreement, 
is  allowable. 

b.  Cost  of  other  insurance  in  connection 
with  the  general  conduct  of  activities  is 
allowable  subject  to  the  following  limitations: 

(1)  Types  and  extent  and  cost  of  coverage 
will  be  in  accordance  with  general  State  or 
local  government  policy  and  sound  business 
practice. 

(2)  Costs  of  insurance  or  of  contributions  to 
any  reserve  covering  the  risk  of  loss  of.  or 
damage  to.  Federal  Government  property  are 
unallowable  except  to  the  extent  that  the 
grantor  agency  has  specifically  required  or 
approved  such  costs. 

c.  Contributions  to  a  reserve  for  a  self- 
insurance  program  approved  by  the  Federal 
grantor  agency  are  allowable  to  the  extent 
that  the  type  of  coverage,  extent  of  coverage, 
and  the  rates  and  premiums  would  have  been 
allowed  had  insurance  been  purchased  to 
cover  the  risks. 

d.  Actual  losses  which  could  have  been 
covered  by  permissible  insurance  (through  an 
approved  self-insurance  program  or 
otherwise]  are  unallowable  unless  expressly 
provided  for  in  the  grant  agreement. 
However,  costs  incurred  because  of  losses 
not  covered  under  nominal  deductible 
insurance  coverage  provided  in  keeping  with 
sound  management  practice,  and  minor 
losses  not  covered  by  insurance,  such  as 
spoilage,  breakage  and  disappearance  of 
small  hand  tools  which  occur  in  the  ordinary 
course  of  operations,  are  allowable. 

e.  Indemnification  includes  securing  the 
grantee  against  habihties  to  third  persons 
and  other  losses  not  compensated  by 
insurance  or  otherwise.  The  Government  is 
obligated  to  indemnify  the  grantee  only  to  the 
extent  expressly  provided  for  in  the  grant 
agreement,  except  as  provided  in  d  above. 

5.  Management  studies.  The  cost  of 
management  studies  to  improve  the 
effectiveness  and  efficiency  of  grant 
management  for  ongoing  programs  is 
allowable  except  that  the  cost  of  studies 
performed  by  agencies  other  than  the  grantee 
department  or  outside  consultants  is 
allowable  only  when  authorized  by  the 
Federal  grantor  agency. 

6.  Preagreement  costs.  Costs  incurred  prior 
to  the  effective  date  of  the  grant  or  contract 
whether  or  not  they  would  have  been 


allowable  thereunder  if  incurred  after  such 
date,  are  allowable  when  specifically 
provided  for  in  the  grant  agreement. 

7.  Professional  services.  Cost  of 
professional  services  rendered  by  individuals 
or  organizations  not  a  part  of  the  grantee 
department  is  allowable  subject  to  such  prior 
authorization  as  may  be  required  by  the 
Federal  grantor  agency. 

8.  Proposal  costs.  Costs  of  preparing 
proposals  on  potential  Federal  Government 
grant  agreements  are  allowable  when 
specifically  provided  for  in  the  grant 
agreement. 

D.  Unallowable  Costs 

1.  Bad  debts.  Any  losses  arising  from 
uncollectible  accounts  and  other  claims,  and 
related  costs,  are  unallowable. 

2.  Contingencies.  Contributions  to  a 
contingency  reserve  or  any  similar  provision 
for  unforeseen  events  are  unallowable. 

3.  Contributions  and  donations. 
Unallowable. 

4.  Entertainment.  Costs  of  amusements, 
social  activities,  and  incidental  costs  relating 
thereto,  such  as  meals,  beverages,  lodgings, 
rentals,  transportation,  and  gratuities,  are 
unallowable. 

5.  Fines  and  penalties.  Costs  resulting  from 
violations  of,  or  failure  to  comply  with. 
Federal,  State,  and  local  laws  and  regulations 
are  unallowable. 

6.  Governor's  expenses.  The  salaries  and 
expenses  of  the  office  of  the  Governor  of  a 
State  or  the  chief  executive  of  a  political 
subdivision  are  considered  a  cost  of  general 
State  or  local  government  and  are 
unallowable. 

7.  Interest  and  other  financial  costs. 
Interest  on  borrowings  (however 
represented),  bond  discounts,  cost  of 
financing  and  refinancing  operations,  and 
legal  and  professional  fees  paid  in  connection 
therewith,  are  unallowable  except  when 
authorized  by  Federal  legislation. 

8.  Legislative  expenses.  Salaries  and  other 
expenses  of  the  State  legislature  or  similar 
local  governmental  bodies  such  as  county 
supervisors,  city  councils,  school  boards,  etc., 
whether  incurred  for  purposes  of  legislation 
or  executive  direction,  are  unallowable. 

9.  Underrecavery  of  costs  under  grant 
agreements.  Any  excess  of  cost  over  the 
Federal  contribution  under  one  grant 
agreement  is  unallowable  under  other  grant 
agreements. 

Appendix  D 

Part  I — Principles  for  Determining  Costs 
Applicable  to  Research  and  Development 
Under  Grants  and  Contracts  With 
Educational  Institutions 

A.  Purpose  and  Scope 

1.  Objectives.  This  appendix  provides 
principles  for  determining  the  costs 
applicable  to  research  and  development  work 
performed  by  educational  institutions  under 
grants  from  and  contracts  with  the  Federal 
Government.  These  principles  are  confined  to 
the  subject  of  cost  determination  and  make 
no  attempt  to  identify  the  circumstances  or 
dictate  the  extent  of  agency  and  institutional 
participation  in  the  financing  of  a  particular 
research  or  development  project.  The 


principles  are  designed  to  provide  recognition 
of  the  full  allocated  costs  of  such  research 
work  under  generally  accepted  accounting 
principles.  No  provision  for  profit  or  other 
increment  above  cost  is  intended. 

2.  Policy  guides.  The  successful  application 
of  these  principles  requires  development  of 
mutual  understanding  between 
representatives  of  universities  and  of  the 
Federal  Government  as  to  their  scope, 
implementation,  and  interpretation.  It  is 
recognized  that — 

a.  The  arrangements  for  agency  and 
institutional  participation  in  the  financing  of 
a  research  and  development  project  are 
properly  subject  to  negotiation  between  the 
agency  and  the  institution  concerned  in 
accordance  with  such  Government-wide 
criteria  as  may  be  applicable. 

b.  Each  college  and  university,  possessing 
its  own  unique  combination  of  staff,  facilities, 
and  experience,  should  be  encouraged  to 
conduct  research  in  a  manner  consonant  with 
its  own  academic  philosophies  and 
institutional  objectives. 

c.  Each  institution,  in  the  fulfillment  of  its 
obligations,  should  employ  sound 
management  practices. 

d.  The  application  of  the  principles 
established  herein  should  require  no 
significant  changes  in  the  generally  accepted 
accounting  practices  of  colleges  and 
universities  and  standards  herein  provided 
on  a  consistent  basis.  Where  wide  variations 
exist  in  the  treatment  of  a  given  cost  item 
among  institutions,  the  reasonableness  and 
equitableness  of  such  treatments  will  be  fully 
considered  during  the  rate  negotiations  and 
audit. 

3.  Application.  The  Department  of 
Education  will  apply  these  principles  and 
related  policy  guides  in  determining  the  costs 
incurred  for  such  work  under  any  type  of 
research  and  development  agreement.  These 
principles  should  also  be  used  as  a  guide  in 
the  pricing  of  fixed-price  contracts  or  lump 
sum  agreements. 

B.  Definition  of  Terms 

1.  Organized  research  means  all  research 
activities  of  an  institution  that  are  separately 
budgeted  and  accoimted  for. 

2.  Departmental  research  means  research 
activities  that  are  not  separately  budgeted 
and  accounted  for.  Such  research  work, 
which  includes  all  research  activities  not 
encompassed  under  the  term  "organized 
research,"  is  regarded  for  purposes  of  this 
document  as  a  part  of  the  instructional 
activities  of  the  institution. 

3.  Research  agreement  means  any  valid 
arrangement  to  perform  federally  sponsored 
research,  including  grants,  cost- 
reimbursement  type  contracts,  cost- 
reimbursement  type  subcontracts,  and  fixed- 
price  contracts  and  subcontracts  for  research. 

4.  Other  institutional  activities  means  all 
organized  activities  of  an  institution  not 
directly  related  to  the  instruction  and 
research  functions,  such  as  residence  halls, 
dining  halls,  student  hospitals,  student 
unions,  intercollegiate  athletics,  bookstores, 
faculty  housing,  student  apartments,  guest 
houses,  chapels,  theaters,  public  museums, 
and  other  similar  activities  or  auxiliary     / 
enterprises.  Also  included  under  this 
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definition  is  any  other  category  of  cost 
treated  as  "unallowable,"  provided  such 
category  of  cost  identifies  a  function  (x^ 
activity  to  which  a  portion  of  the  institution's 
indirect  costs  (as  defined  in  section  E.I.]  are 
properly  allocable. 

5.  Apportionment  means  the  process  by 
which  the  indirect  costs  of  the  institution  are 
assigned  as  between  (a)  instruction  and 
reseanch.  and  (b)  other  institutional  activities. 

6.  Allocation  means  the  process  by  which 
the  indirect  costs  apportioned  to  instruction 
and  research  are  assigned  as  between  (a) 
organized  research,  and  (b)  instruction, 
including  departmental  research. 

7.  Stipulated  salary  support  is  a  fixed  or  a 
stated  dollar  amount  of  die  salary  of 
professorial  or  other  professional  staff 
involved  in  the  conduct  of  research  which  a 
Government  agency  agrees  in  advance  to 
reimburse  an  educational  institution  as  a  part 
of  sponsored  research  costs. 

8.  Federal  agency  or  sponsoring  agency 
means  the  Department  of  Education. 

C.  Basic  Considerations 

1.  Composition  of  total  costs.  The  cost  of  a 
research  agreement  is  comprised  of  the 
allowable  direct  costs  incident  to  its 
performance,  plus  the  allocable  portion  of  the 
allowable  indirect  costs  of  the  institution, 
less  applicable  credits  as  described  in  section 
C.5. 

2.  Factors  affecting  allowability  of  costs. 
The  tests  of  allowability  of  costs  under  these 
principles  are:  (a)  they  must  be  reasonable; 
(b)  they  must  be  allocable  to  research 
agreements  under  the  standards  and  methods 
provided  herein;  (c)  they  must  be  accorded 
consistent  treatment  through  application  of 
those  generally  accepted  accounting 
principles  appropriate  to  the  circumstances: 
and  (d)  they  must  conform  to  any  limitations 
or  exclusions  set  forth  in  these  principles  or 
in  the  research  agreement  as  to  types  or 
amounts  of  cost  items. 

3.  Reasonable  costs.  A  cost  may  be 
considered  reasonable  if  the  nature  of  the 
goods  or  services  acquired  or  applied,  and 
the  amount  involved  therefor,  reflect  the 
action  that  a  prudent  person  would  have 
taken  under  the  circumstances  prevailing  at 
the  time  the  decision  to  incur  the  cost  was 
made.  Major  considerations  involved  in  the 
determination  of  the  reasonableness  of  a  cost 
are:  (a)  whether  or  not  the  cost  is  of  a  type 
generally  recognized  as  necessary  for  the 
operation  of  the  institution  or  the 
performance  of  the  research  agreement;  (b) 
the  restraints  or  requirements  imposed  by 
such  factors  as  arm's-length  bargaining, 
Federal  and  State  laws  and  regulations,  and 
research  agreement  terms  and  conditions;  (c) 
whether  or  not  the  individuals  concerned 
acted  with  due  prudence  in  the 
circumstances,  considering  their 
responsibilities  to  the  institution,  its 
employees,  its  students,  the  Government,  and 
the  public  at  large;  and  (d)  the  extent  to 
which  the  actions  taken  with  respect  to  the 
incurrence  of  the  cost  are  consistent  with 
established  institutional  policies  and 
practices  applicable  to  the  work  of  the 
institution  generally,  including  Government 
research. 

4.  Allocable  costs,  a. 'A  cost  is  allocable  to 
a  particular  cost  objective  (i.e.,  a  specific 


function,  project,  research  agreement, 
department,  or  the  like)  if  the  goods  or 
services  involved  are  chargeable  or 
assignable  to  such  cost  objective  in 
accordance  with  relative  benefits  received  or 
other  equitable  relationship.  Subject  to  the 
foregoing,  a  cost  is  allocable  to  a  research 
agreement  if  it  is  incurred  solely  to  advance 
the  work  under  the  research  agreement;  or  it 
benefits  both  the  research  agreement  and 
other  work  of  the  institution  in  proportions 
that  can  be  approximated  through  use  of 
reasonable  methods;  or  it  is  necessary  to  the 
overall  operation  of  the  institution  and,  in  the 
light  of  the  standards  provided  in  this 
appendix  is  deemed  to  be  assignable  in  part 
to  organized  research.  AAiTiere  the  purchase  of 
equipment  or  other  capital  items  is 
specifically  authorized  under  a  research 
agreement  the  amounts  thus  authorized  for 
such  purchases  are  allocable  to  the  research 
agreement  regardless  of  the  use  that  may 
subsequently  be  made  of  the  equipment  or 
other  capital  items  involved. 

b.  Any  costs  allocable  to  a  particular 
research  agreement  under  the  standards 
provided  in  this  appendix  may  not  be  shifted 
to  other  research  agreements  in  order  to  meet 
deficiencies  caused  by  overruns  or  other  fund 
considerations,  to  avoid  restrictions  imposed 
by  law  or  by  terms  of  the  research  agreement 
or  for  other  reasons  of  convenience. 

5.  Applicable  credits,  a.  The  term 
applicable  credits  refers  to  those  receipt  or 
negative  expenditure  types  of  transactions 
which  operate  to  offset  or  reduce  expense 
items  that  are  allocable  to  research 
agreements  as  direct  or  indirect  costs. 
Tjqiical  examples  of  such  transactions  are: 
purchase  discounts,  rebates,  or  allowances; 
recoveries  or  indemnities  on  losses:  sales  of 
scrap  or  Incidental  services:  and  adjustments 
of  overpayments  or  erroneous  charges. 

b.  In  some  instances,  the  amounts  received 
from  the  Federal  Government  to  finance 
institutional  activities  or  service  operations 
should  be  treated  as  applicable  credits. 
Specifically,  the  concept  of  netting  such 
credit  items  against  related  expenditures 
should  be  applied  by  the  institution  in 
determining  the  rates  or  amounts  to  be 
charged  to  Government  research  for  services 
rendered  whenever  the  facilities  or  other 
resources  used  in  providing  such  services 
have  been  financed  direcUy,  in  whole  or  in 
part  by  Federal  funds.  (See  sections  F.6., 
J.lO.b.,  and  J.37.  for  areas  of  potential 
application  in  the  matter  of  direct  Federal 
financing.) 

6.  Costs  incurred  by  State  and  local 
governments.  Costs  incurred  or  paid  by  State 
or  local  governments  in  behalf  of  educational 
institutions  for  certain  personnel  benefit 
programs  such  as  pension  plans,  FICA,  and 
any  other  costs  specifically  disbursed  in 
behalf  of  and  in  direct  benefit  to  the 
institutions,  are  allowable  costs  of  such 
institutions  whether  or  not  these  costs  are 
recorded  in  the  accounting  records  of  such 
institutions,  subject  to  the  following: 

a.  Such  costs  meet  the  requirements  of 
sections  C.l.  through  C.5. 

b.  Such  costs  are  properly  supported  by 
cost  allocation  plans  in  accordance  with 
Appendix  C  to  this  part. 


c.  Such  costs  are  not  otherwise  borne 
directly  or  indirectly  by  the  Federal 
Government 

D.  Direct  Costs 

1.  General  Direct  costs  are  those  costs 
which  can  be  identified  specifically  with  a 
particular  research  project  an  instructional 
activity  or  any  other  institutional  activity  or 
which  can  be  directly  assigned  to  such 
activities  relatively  easily  with  a  high  degree 
of  accuracy. 

2.  Application  to  research  agreements. 
Identifiable  benefit  to  the  research  work 
rather  than  the  nature  of  the  goods  and 
services  involved  is  the  determining  factor  in 
distinguishing  direct  from  indirect  costs  of 
research  agreements.  Typical  transactions 
chargeable  to  a  research  agreement  as  direct 
costs  are  the  compensation  of  employees  for 
performance  of  work  under  the  research 
agreement  including  related  staff  benefit  and 
pension  plan  costs  to  the  extent  that  such 
items  ate  consistently  treated  by  the 
educational  institution  as  direct  rather  than 
indirect  costs:  the  costs  of  materials 
consumed  or  expended  in  the  performance  of 
such  work:  and  other  items  of  expense 
incurred  for  the  research  agreement 
including  extraordinary  utility  consumption. 
The  cost  of  materials  supplied  from  stock  or 
services  rendered  by  specialized  facilities  or 
otherjnstitutional  service  operations  may  be 
included  as  direct  costs  of  research 
agreements  provided  such  items  are 
consistently  treated  by  the  institution  as 
direct  rather  than  indirect  costs  and  are 
charged  under  a  recognized  method  of  costing 
or  pricing  designed  to  recover  only  actual 
costs  and  conforming  to  generally  accepted 
cost  accounting  practices  consistently 
followed  by  the  institution. 

E.  Indirect  Costs 

i.  General.  Indirect  costs  are  those  that 
have  been  incurred  for  common  or  joint 
objectives  and  therefore  cannot  be  identified 
specifically  with  a  particular  research 
project  an  instructional  activity  or  any  other 
institutional  activity.  At  educational 
institutions  such  costs  normally  are  classified 
under  the  following  functional  categories: 
general  administration  and  general  expenses; 
research  administration  expenses:  operation 
and  maintenance  expenses:  library  expenses: 
and  departmental  administration  expenses. 

2.  Criteria  for  distribution — a.  Base  period. 
A  base  period  for  distribution  of  indirect 
costs  is  the  period  during  w^ich  such  costs 
are  incurred  and  accumulated  for  distribution 
to  woric  performed  within  that  period.  The 
base  period  normally  should  coincide  with 
the  fiscal  year  established  by  the  institution, 
but  in  any  event  the  base  period  should  be  so 
selected  as  to  avoid  inequities  in  the 
distribution  of  costs. 

b.  Need  for  cost  groupings.  The  overall 
objective  of  the  allocation  and  apportionment 
process  is  to  distribute  the  indirect  costs 
described  in  section  F  to  organized  research, 
instruction,  and  other  activities  in  reasonable 
proportions  consistent  with  the  nature  and 
extent  of  the  use  of  the  institution's  resources 
by  research  personnel,  academic  staff.         . 
students,  and  other  personnel  or  \ 

organizations.  In  order  to  achieve  this 
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objective,  it  may  be  necessary  to  provide  for 
selective  distribution  by  establishing 
separate  groupings  of  cost  within  one  or  more 
of  the  functional  categories  of  indirect  costs 
referred  to  in  section  E.I.  In  general,  the  cost 
groupings  established  within  a  functional 
category  should  constitute,  in  each  case,  a 
pool  of  those  items  of  expense  that  are 
considered  to  be  of  like  character  in  terms  of 
their  relative  contribution  to  (or  degree  of 
remoteness  from]  the  particular  cost 
objectives  to  which  distribution  is 
appropriate.  Cost  groupings  should  be 
established  considering  the  general  guides 
provided  in  c.  below.  Each  such  pool  or  cost 
grouping  should  then  be  distributed 
individually  to  the  appertaining  cost 
objectives,  using  the  distribution  base  or 
method  most  appropriate  in  the  light  of  the 
guides  set  out  in  d.  below. 

c.  General  considerations  on  cost 
groupings.  The  extent  to  which  separate  cost . 
groupings  and  selective  distribution  would  be 
appropriate  at  an  institution  is  a  matter  of 
judgment  to  be  determined  on  a  case-by-case 
basis.  Typical  situations  which  may  warrant 
the  estabhshment  of  two  or  more  separate 
cost  groups  (based  on  account  classiflcation 
or  analysis]  within  a  functional  category 
include  but  are  not  limited  to  the  following: 

[1]  Where  certain  items  or  categories  of 
expense  relate  solely  to  one  of  the  three 
major  divisions  of  the  institution  (instruction, 
organized  research  or  other  institutional 
activities]  or  to  any  two  but  not  the  third, 
such  expenses  should  be  set  aside  as  a 
separate  cost  grouping  for  direct  assignment 
or  selective  distribution  in  accordance  with 
the  guides  provided  in  b.  above  and  d.  below. 

(2)  Where  any  types  of  expense  ordinarily 
treated  as  general  administration  and  general 
expenses  or  departmental  administration 
expenses  are  charged  to  research  agreements 
as  direct  costs,  the  similar  type  expenses 
applicable  to  other  activities  of  the  institution 
must,  through  separate  cost  groupings,  be 
excluded  from  the  indirect  costs  allocable  to 
those  research  agreements  and  included  in 
the  direct  cost  of  other  activities  for  cost 
allocation  purposes. 

(3]  Where  it  is  determined  that  certain 
expenses  are  for  the  support  of  a  service  unit 
or  facility  whose  output  is  susceptible  of 
measurement  on  a  workload  or  other 
quantitative  basis,  such  expenses  should  be 
set  aside  as  a  separate  cost  grouping  for 
distribution  on  such  basis  to  organized 
research  and  other  activities  at  the  institution 
or  within  the  department. 

(4]  Where  organized  activities  (including 
identifiable  segments  of  organized  research 
as  well  as  the  activities  cited  in  section  B.4.} 
provide  their  own  purchasing,  personnel 
administration,  building  maintenance  or 
similar  service,  the  distribution  of  general 
administration  and  general  expenses  or 
operation  and  maintenance  expenses  to  such 
activities  should  be  accomplished  through 
cost  groupings  which  include  only  that 
portion  of  central  indirect  costs  (such  as  for 
overall  management)  which  are  properly 
allocable  to  such  activities. 

(5]  Where  the  institution  elects  to  treat  as 
indirect  charges  the  cost  of  the  pension  plan 
and  other  staff  benefits,  such  costs  should  be 
set  aside  as  a  separate  cost  grouping  for 


selective  distribution  to  appertaining  cost 
objectives,  including  organized  research. 

(6)  The  number  of  separate  cost  groupings 
within  a  functional  category  should  be  held 
%vithin  practical  limits,  after  taking  into 
consideration  the  materiality  of  the  amounts 
involved  and  the  degree  of  precision 
attainable  through  less  selective  methods  of 
distribution. 

d.  Selection  of  distribution  method.  (1) 
Actual  conditions  must  be  taken  into  account 
in  selecting  the  method  or  base  to  be  used  in 
distributing  to  applicable  cost  objectives  the 
expenses  assembled  under  each  of  the 
individual  cost  groupings  established  as 
indicated  under  b.  above.  Where  a 
distribution  can  be  made  by  assignment  of  a 
cost  grouping  directly  to  the  area  benefited, 
the  distribution  should  be  made  in  that 
manner.  Where  the  expenses  under  a  cost 
grouping  are  more  general  in  nature,  the 
distribution  to  appertaining  cost  objectives 
should  be  made  through  use  of  a  selected 
base  which  will  produce  results  that  are 
equitable  to  both  the  Government  and  the 
institution.  In  general,  any  cost  element  or 
cost-related  factor  associated  with  the 
institution's  work  is  potentially  adaptable  for 
use  as  a  distribution  base  provided  (a)  it  can 
readily  be  expressed  in  terms  of  dollars  or 
other  quantitative  measure  (total  direct 
Vxpenditures.  direct  salaries,  man-hours 
applied,  square  feet  utilized,  hours  of  usage, 
number  of  documents  processed,  population 
served,  and  the  like);  and  (b]  it  is  common  to 
the  appertaining  cost  objectives  during  the 
base  period. 

(2]  Results  of  cost  analysis  studies  may  be 
used  when  they  result  in  more  accurate  and 
equitable  distribution  of  costs.  Such  cost 
analysis  studies  may  take  into  consideration 
weighting  factors,  population,  or  space 
occupied  if  they  produce  equitable  results. 
Cost  analysis  studies,  however,  should  (a]  be 
appropriately  documented  in  sufTicient  detail 
for  subsequent  review  by  the  cognizant 
Federal  agency,  (b]  distribute  the  indirect 
costs  to  the  appertaining  cost  objectives  in 
accord  with  the  relative  benePits  derived,  (c) 
be  conducted  to  fairly  r&flect  the  true 
conditions  of  the  activity  and  to  cover 
representative  transactions  for  a  reasonable 
period  of  time,  (d)  be  performed  specincally 
at  the  institution  at  which  the  results  are  to 
be  used,  and  (e]  be  updated  periodically  and 
used  consistently.  Any  assumptions  made  in 
the  study  will  be  sufficiently  supported.  The 
use  of  cost  analysis  stv.-lies  and  periodic 
changes  in  the  method  of  cost  distribution 
must  be  fully  justified. 

(3)  The  essential  consideration  in  selection 
of  the  distribution  base  in  each  instance  is 
that  it  be  the  one  best  suited  for  assigning  the 
pool  of  costs  to  appertaining  cost  objectives 
in  accord  with  the  relative  benefits  derived; 
the  traceable  cause  and  effect  relationship;  or 
logic  and  reason,  where  neither  benefit  nor 
cause  and  effect  relationship  is  determinable. 

3.  Administration  of  limitations  on 
allowances  for  research  costs.  Research 
agreements  may  be  subject  to  statutory  or 
administrative  policies  that  limit  the 
allowance  of  research  costs.  When  the 
maximum  amount  allowable  under  a 
statutory  limitation  or  the  terms  of  a  research 
agreement  is  less  than  the  amount  otherwise 


reimbursable  under  this  Appendix,  the 
amount  not  recoverable  under  that  research 
agreement  may  not  be  charged  to  other 
research  agreements. 

F.  Identification  and  Assignment  of  Indirect 
Costs 

1.  General  administration  and  general 
expenses,  a.  The  expenses  under  this  heading 
are  those  that  have  been  incurred  for  the 
general  executive  and  administrative  offices 
of  educational  institutions  and  other 
expenses  of  a  general  character  which  do  not 
relate  solely  to  any  major  division  of  the 
institution;  i.e..  solely  to  (1]  instruction,  (2] 
organized  research,  or  (3]  other  institutional ' 
activities.  The  general  administration  and 
general  expense  category  should  also  include 
the  staff  benefit  and  pension  plan  costs 
applicable  to  the  salaries  and  wages  included 
therein,  an  appropriate  share  of  the  costs  of 
the  operation  and  maintenance  of  the 
physical  plant,  and  charges  representing  use 
allowances  and/or  depreciation  applicable  to 
the  buildings  and  equipment  utilized  in 
performing  the  functions  represented 
thereunder. 

b.  The  expenses  included  in  this  category 
may  be  apportioned  and  allocated  on  the 
basis  of  total  expenditures  exclusive  of 
capital  expenditures  in  situations  where  the 
results  of  the  distribution  made  on  this  basis 
are  deemed  to  t>e  equitable  both  to  the 
Government  and  the  institution;  otherwise 
the  distribution  of  general  administration  and 
general  expenses  should  be  made  through  use 
of  selected  bases  applied  to  separate  cost 
groupings  established  within  this  category  of 
expenses  in  accordance  with  the  guides  set 
out  in  section  E.2.d. 

2.  Research  administration  expenses,  a. 
The  expenses  under  this  heading  are  those 
that  have  been  incurred  by  a  separate 
organization  or  identifiable  administrative 
unit  established  solely  to  administer  the 
research  activity,  including  such  functions  as 
contract  administration,  security,  purchasing, 
personnel  administration,  and  editing  and 
publishing  of  research  reports.  They  include 
the  salaries  and  expenses  of  the  head  of  such 
research  organization,  his  assistants,  and 
their  immediate  secretarial  staff  together  with 
the  salaries  and  expenses  of  personnel 
engaged  in  supporting  activities  maintained 
by  the  research  organization,  such  as  stock 
rooms,  stenographic  pools,  and  the  like.  The 
salaries  of  members  of  the  professional  staff 
whose  appointments  or  assignments  involve 
the  performance  of  such  administrative  work 
may  also  be  included  to  the  extent  that  the 
portion  so  charged  to  research  administration 
is  supported  as  required  by  section  ).7.  The 
research  administration  expense  category 
should  also  include  the  staff  benefit  and 
pension  plan  costs  applicable  to  the  salaries  y 
and  wages  included  therein,  an  appropriate   j 
share  of  the  costs  of  the  operation  and 
maintenance  of  the  physical  plant,  and 
charges  representing  use  allowance  and/or 
depreciation  applicable  to  the  buildings  and 
equipment  utilized  in  performing  the 
functions  represented  thereunder. 

b.  The  expenses  included  in  this  category 
should  be  allocated  to  organized  research 
and,  where  necessary,  to  departmental 
research  or  to  any  other  benefiting  activities 


on  any  basis  reflecting  the  proportion  fairiy 
applicable  to  each.  (See  section  E.2.d.) 

3.  Operation  and  maintenance  expenses,  a. 
The  expenses  under  this  heading  are  those 
that  bave  been  incurred  by  a  central  service 
organization  or  at  the  departmental  level  for 
the  administration,  supervision,  operation, 
maintenance,  preservation,  and  protection  of 
the  institution's  physical  plant. 
They  include  expenses  normally  incurred  for 
such  items  as  janitorial  and  utility  services; 
repairs  and  ordinary  or  normal  alterations  of 
buildings,  furniture  and  equipment;  and  care 
of  grounds  and  maintenance  and  operation  of 
buildings  and  other  plant  facilities.  The 
operation  and  maintenance  expense  category 
should  also  include  the  staff  benefit  and 
pension  plan  costs  applicable  to  the  salaries 
and  wages  included  therein,  and  charges 
representing  use  allowance  and/or 
depreciation  applicable  to  the  buildings  and 
equipment  utilized  in  performing  the 
functions  represented  thereunder. 

b.  The  expenses  included  in  this  category 
should  be  apportioned  and  allocated  to 
applicable  cost  objectives  in  a  manner 
consistent  with  the  guides  provided  in  section 
E.2.  on  a  basis  that  gives  primary  emphasis  to 
space  utilization.  The  allocations  and 
apportionments  should  be  developed  as 
follows:  (1)  where  actual  space  and  related 
cost  records  are  available  or  can  readily  be 
developed  and  maintained  without 
significant  change  in  the  accounting 
practices,  the  amoimt  distributed  should  be 
based  on  such  records;  (2)  where  the  space 
and  related  cost  records  maintained  are  not 
sufficient  for  purposes  of  the  foregoing,  a 
reasonable  estimate  of  the  proportion  of  total 
space  assigned  to  the  various  cost  objectives 
normally  will  suffice  as  a  means  for  effecting 
distribution  of  the  amounts  of  operation  and 
maintenance  expenses  involved;  or  (3]  where 
it  can  be  demonstrated  that  an  area  or 
volume  of  space  basis  of  allocation  is 
impractical  or  inequitable,  other  bases  may 
be  used  provided  consideration  is  given  to 
the  use  of  facilities  by  research  personnel 
and  others,  including  students. 

4.  Libmry  expenses,  a.  The  expenses  under 
this  heading  are  those  that  have  been 
incurred  for  the  operation  of  the  library, 
including  the  costs  of  books  and  Ubrary 
materials  purchased  for  the  library,  less  any 
items  of  library  income  that  qualify  as 
applicable  credits  under  section  C.5.  The 
library  expense  category  should  also  include 
the  staff  benefit  and  pension  plan  costs 
applicable  to  the  salaries  and  wages  included 
therein,  an  appropriate  share  of  the  costs  of 
the  operation  and  maintenance  of  the 
physical  plant,  and  charges  representing  the 
allowances  and/ or  depreciation  applicable  to 
the  buildings  and  equipment  utilized  in  the 
performance  of  the  functions  represented 
thereunder.  Costs  incurred  in  the  purchases 
of  rare  books  (museum-type  books]  with  no 
research  value  should  not  be  allocated  to 
Government-sponsored  research. 

b.  The  expenses  included  in  this  category 
should  be  allocated  on  the  basis  of 
population  including  students  and  other 
users.  Where  the  results  of  the  distribution 
made  on  this  basis  are  deemed  to  be 
inequitable  to  the  Government  or  the 
institution,  the  distribution  should  then  be 


made  on  a  selective  basis  in  accordance  with 
the  guides  set  out  in  section  E.2.  Such 
selective  distribution  should  be  made  through 
use  of  reasonable  methods  which  give 
adequate  recognition  to  the  utilization  of  the 
library  attributable  to  faculty,  research 
personnel,  students  and  others.  The  method 
used  will  be  based  on  data  developed 
periodically  on  the  respective  institution's 
experience  for  representative  periods. 

5.  Departmental  administration  expenses. 
a.  The  expenses  under  this  heading  are  those 
that  have  been  incurred  in  academic  deans' 
offices,  academic  departments  and  organized 
research  units  such  as  institutes,  study 
centers  and  research  centers  for 
administrative  and  supporting  services  which 
benefit  common  or  joint  departmental 
activities  or  objectives.  They  include  the 
salaries,  and  expenses  of  deans  or  heads,  or 
associate  deans  or  heads,  of  colleges, 
schools,  departments,  divisions,  or  organized 
research  units,  and  their  administrative  staffs 
together  with  the  salaries  and  expenses  of 
personnel  engaged  in  supporting  activities 
maintained  by  the  department,  such  as 
stockrooms,  stenographic  pools,  and  the  like, 
provided  such  supporting  services  cannot  be 
directly  identified  with  a  specific  research 
project,  with  an  instructional  activity  or  with 
any  other  institutional  activity.  The  salaries 
of  other  members  of  the  professional  staff 
whose  appointments  or  assignments  involve 
the  performance  of  such  administrative  work 
may  also  be  included  to  the  extent  that  the 
portion  so  charged  to  departmental 
administration  expenses  is  supported  as 
required  by  section  J.7.  The  departmental 
administration  expense  category  should  also  \ 
include  the  staff  benefit  and  pension  plan 
costs  appUcable  to  the  salaries  and  wages 
included  therein,  an  appropriate  share  of  the 
costs  of  the  operation  and  maintenance  of  the 
physical  plant,  and  charges  representing  use 
allowances  and/or  depreciation  applicable  to 
the  buildings  and  equipment  utilized  in 
performing  the  functions  represented 
thereunder.  ' 

b.  The  distribution  of  departmental 
administration  expenses  should  be  made 
through  use  of  selected  bases  applied  to  cost 
groupings  established  within  this  category  of 
expenses  in  accordance  with  the  guides  set 
out  in  section  E.2.d. 

8.  Setoff  for  indirect  expenses  otherwise 
provided  for  by  the  Government,  a.  The  items 
to  be  accumulated  under  this  heading  are  the 
reimbursements  and  other  receipts  from  the 
Federal  Government  which  are  used  by  the 
institution  to  support  directly,  in  whole  or  in 
part,  any  of  the  administrative  or  service 
(indirect]  activities  described  in  the  foregoing 
(sections  F.l.  through  F.5.).  They  include  any 
amounts  thus  applied  to  such  activities  which 
may  have  been  received  pursuant  to  an 
institutional  base  grarit  or  any  similar 
contractual  arrangement  with  the  Federal 
Government  other  than  a  research  agreement 
as  herein  defined  (section  B.3]. 

b.  The  sum  of  the  items  in  this  group  shall 
be  treated  as  a  credit  to  the  total  indirect  cost 
pool  before  it  is  apportioned  to  organized 
research  and  to  other  activities.  Such  setoff 
shall  be  made  prior  to  the  determination  of 
the  indirect  cost  rate  or  rates  as  provided  in 
section  G. 


G.  Determination  and  Application  of  Indirect 
Cost  Rate  or  Rates 

1.  Indirect  cost  pools,  a.  Subject  to  b. 
below,  indirect  costs  allocated  to  organized 
research  should  be  treated  as  a  common  pool, 
and  the  costs  in  such  common  pool  should 
then  be  distributed  to  individual  research 
agreements  benefiting  therefrom  on  a  single 
rate  basis. 

b.  In  some  instances  a  single  rate  basis  for 
use  across  the  board  on  all  Government 
research  at  an  institution  may  not  be 
appropriate,  since  it  would  not  take  into 
account  those  different  environmental  factors 
which  may  affect  substantially  the  indirect 
costs  applicable  to  a  particular  segment  of 
Government  research  at  the  institution.  For 
this  purpose,  a  particular  segment  of 
Government  research  may  be  that  performed 
under  a  single  research  agreement  or  it  may 
consist  of  research  under  a  group  of  research 
agreements  performed  in  a  common 
environment.  The  environmental  factors  are 
not  limited  to  the  physical  location  of  the 
work.  Other  important  factors  are  the  level  of 
the  administrative  support  required,  the 
nature  of  the  facilities  or  other  resources 
employed,  the  scientific  disciplines  or 
technical  skills  involved,  the  organizational 
arrangements  used,  or  any  combination 
thereof.  Where  a  particular  segment  of 
Government  research  is  performed  within  an 
environment  which  appears  to  generate  a 
significantly  different  level  of  indirect  costs, 
provision  should  be  made  for  a  separate 
indirect  cost  pool  applicable  to  such  work. 
The  separate  indirect  cost  pool  should  be 
developed  during  the  course  of  the  regular 
distribution  process,  and  the  separate 
indirect  cost  rate  resulting  therefrom  should 
be  utilized  provided  it  is  determined  that  (1) 
such  indirect  cost  rate  differs  significantly 
from  that  which  would  have  obtained  under 
'B.  above,  and  (2)  the  volume  of  research  work 
to  which  such  rate  would  apply  is  material  in 
relation  to  other  Government  research  at  the 
institution. 

2.  The  distribution  base.  Indirect  costs 
allocated  to  organized  research  should  be, 
distributed  to  applicable  research  agreements 
on  the  basis  of  direct  salaries  and  wages.  For 
this  purpose,  an  indirect  cost  rate  should  be 
determined  for  each  of  the  separate  indirect 
cost  pools  developed  pursuant  to  section  G.l. 
The  rate  in  each  case  should  be  stated  as  the 
percentage  which  the  amount  of  the 
particular  indirect  cost  pool  is  of  the  total 
direct  salaries  and  wages  of  all  research 
agreements  Identified  with  such  pool.  For  the 
purpose  of  establishing  an  indirect  cost  rate, 
direct  salaries  and  wages  may  include  that 
portion  contributed  to  the  research  by  the 
institution  for  cost  sharing  or  other  purposes. 
Bases  other  than  salaries  and  wages  may  be 
used  provided  it  can  be  demonstrated  that 
they  produce  more  equitable  results. 

3.  Negotiated  lump  sum  for  indirect  costs. 
A  negotiated  fixed  amount  in  lieu  of  indirect 
costs  may  be  appropriate  for  self-contained, 
off-campus,  or  primarily  subcontracted 
research  activities  where  the  benefits  derived 
from  an  institution's  indirect  services  caimot 
be  readily  determined.  Such  amoimt 
negotiated  in  lieu  of  indirect  costs  will  be 
treated  as  an  offset  to  total  indirect  expenses 
before  apportionment  to  instruction. 
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organized  research,  and  other  institutional 
activides.  The  base  on  which  such  remaining 
Pes  are  allocated  should  be 

lately  adjusted. 
^determined  fixed  rates  for  indirect 
jblic  Law  B7-638  (76  Stat.  437) 
kes  the  use  of  predetermined  fixed 
1  determining  the  indirect  costs 
applicable  under  research  agreements  with 
educational  institutions.  The  stated 
objectives  of  the  law  are  to  simplify  the 
administration  of  cost-type  research  and 
development  contracts  (including  grants] 
tvith  educational  institutions,  to  facihtate  the 
preparation  of  their  budgets,  and  to  permit 
more  expeditious  closeout  of  such  contracts 
when  the  work  is  completed.  In  view  of  the 


and  educational  service  agreements  at  an 
institution  does  not  exceed  $1  million  in  a 
fiscal  year  (excluding  direct  payments  by  the 
institution  to  participants  under  educational 
service  agreements  for  stipends,  support,  and 
similar  costs  requiring  Uttle,  if  any,  indirect 
cost  support),  the  use  of  the  abbreviated 
procedure  described  in  2.,  below,  may  be 
used  in  determining  allowable  indirect  costs. 
Under  this  abbreviated  procedure,  the 
institution's  most  recent  annual  financial 
report  and  immediately  available  supporting 
information,  with  salaries  and  wages 
segregated  from  other  costs,  wrill  be  utilized 
as  a  basis  for  determining  the  indirect  cost 
rate  applicable  both  to  federally  supported 

rovpjirf^K  anA  ortiiratinnnl  aon/ir0  aoroomonta 


either  allowable  or  unallowable;  rather 
determination  as  to  allowability  in  each  case 
should  be  based  on  the  treatment  or 
standards  provided  for  similar  or  related 
items  of  cost.  In  case  of  discrepancy  between 
the  provisions  of  a  specific  research 
agreement  and  the  applicable  standards 
provided,  the  provisions  of  the  research 
agreement  should  govern. 

1.  Advertising  costs.  The  term  advertising 
costs  means  the  costs  of  advertising  media 
and  corollary  administrative  costs. 
Advertising  media  include  magazines, 
newspapers,  radio  and  television  programs, 
direct  mail,  exhibits,  and  the  Uke.  The  only 
advertising  costs  allowable  are  those  which 
are  solelv  for  fal  The  recruitment  of 
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covers  all  remuneration  paid  currently  or 
accured  to  the  institution  for  services  of 
employees  rendered  during  the  period  of 
performance  under  Government  research 
agreements.  Such  remuneration  includes 
salaries,  wages,  staff  benefits  (see  section 
J.39.).  and  pension  plan  costs  (see  section 
1.23.].  The  costs  of  such  remuneration  are 
allowable  to  the  extent  that  the  total 
compensation  to  individual  employees  is 
reasonable  for  the  services  rendered  and 
conforms  to  the  established  policy  of  the 
institution  consistently  applied,  and  provided 
that  the  charges  for  work  performed  directly 
on  Government  research  agreements  and  for 
other  work  allocable  as  indirect  costs  to 

nronnivprt  rocoaiv^li  ai.a  AoiarmlnaA  an/1 


systems  must  be  supported  by  either  (1)  an 
adequate  appointment  and  workload 
distribution  system  accompanied  by  monthly 
reviews  performed  by  responsible  officials 
and  a  reporting  of  any  significant  changes  in 
workload  distribution  of  each  professor  or 
professional  staff  member,  or  (2)  a  monthly 
after-the-fact  certification  system  which  will 
require  the  individual  investigators,  deans, 
departmental  chairmen  or  supervisors  having 
first-hand  knowledge  of  the  services 
performed  on  each  research  agreement  to 
report  the  distribution  of  effort.  Reported 
changes  will  be  incorporated  during  the 
accounting  period  into  the  payroll 
distribution  system  and  into  the  accounting 


institution's  accounting  system  maintained  in 
accordance  with  generally  accepted 
institutional  practices.  Where  a 
comprehensive  accounting  system  does  not 
exist  the  institution  should  make  periodic 
surveys  no  less  frequently  than  annually  to 
support  the  indirect  personal  services  costs 
for  inclusion  in  the  overhead  pool.  Such 
supporting  documentation  must  be  retained 
for  subsequent  review  by  Government 
officials. 

g.  General  guidance  for  charging  personal 
services.  Budget  estimates  on  a  monthly, 
quarterly,  semester,  or  yearly  basis  do  not 
qualify  as  support  for  charges  to  federally 
sponsored  research  projects  and  should  not 
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organized  research,  and  other  institutional 
activides.  The  base  on  which  such  remaining 
Pes  are  allocated  should  be 
lately  adjusted. 

determined  fixed  rates  for  indirect 
iblic  Law  87-638  (76  Stat.  437) 
bes  the  use  of  predetermined  fixed 
1  determining  the  indirect  costs 
applicable  under  research  agreements  with 
educational  institutions.  The  stated 
objectives  of  the  law  are  to  simplify  the 
administration  of  cost-type  research  and 
development  contracts  (including  grants] 
with  educational  institutions,  to  facilitate  the 
preparation  of  their  budgets,  and  to  permit 
more  expeditious  closeout  of  such  contracts 
when  the  work  is  completed.  In  view  of  the 
potential  advantages  offered  by  this 
procedure,  consideration  should  be  given  to 
the  negotiation  of  predetermined  fixed  rates 
for  indirect  costs  in  those  situations  where 
the  cost  experience  and  other  pertinent  facts 
available  are  deemed  sufficient  to  enable  the 
parties  involved  to  reach  an  informed 
judgment  as  to  the  probable  level  of  indirect 
costs  during  the  ensuing  accounting  period. 

5.  Negotiated  fixed  rates  and  carryforward 
provisions.  When  a  fixed  rate  is  negotiated  in 
advance  for  a  fiscal  year  (or  other  time 
period),  the  over-  or  under-recovery  for  that 
year  may  be  included  as  an  adjustment  to  the 
indirect  cost  for  the  next  rate  negotiation. 
When  the  rate  is  negotiated  before  the 
carryforward  adjustment  is  determined  due 
to  the  delay  in  audit,  the  carryforward  may 
be  applied  to  the  next  subsequent  rate 
negotiation.  When  such  adjustments  are  to  be 
made,  each  fixed  rate  negotiated  in  advance 
for  a  given  period  will  be  computed  by 
applying  the  expected  indirect  costs  allocable 
to  Government  research  for  the  forecast 
period  plus  or  minus  the  carryforward 
adjustment  (over-  or  under-recovery)  from  the 
prior  period,  to  the  forecast  distribution  base. 
Unrecovered  amounts,under  lump-sum 
agreements  or  cost-sharing  provisions  of 
prior  years  shall  not  be  carried  forward  for 
consideration  in  the  new  rate  negotiation. 
There  must,  however,  be  an  advance 
understanding  in  each  case  between  the 
institution  and  the  cognizant  Federal  agency 
as  to  whether  these  differences  will  be 
considered  in  the  rate  negotiation  rather  than 
making  the  determination  after  the 
differences  are  knovm.  Further,  institutions 
electing  to  use  this  carryforward  provision 
may  not  subsequently  change  without  prior 
approval  of  the  cognizant  Federal  agency.  In 
the  event  that  an  institution  returns  to  a 
postdetermined  rate,  any  over-  or  under- 
recovery  during  the  period  in  which 
negotiated  fixed  rates  and  carryforward 
provisions  were  followed  will  be  included  in 
the  subsequent  postdetermined  rates.  Where 
multiple  rates  are  used,  the  same  procedure 
will  be  applicable  for  determining  each  rate. 
This  procedure  also  applies  to  rates 
established  for  grants  and  contracts  for 
training  and  other  educational  services,  but 
does  not  apply  to  cost-type  research 
agreements  covering  work  performed  in 
wholly  or  partially  Government-owned 
facilities. 

H.  Simplified  Method  for  Small  Institution* 

1.  General,  a.  Where  the  total  direct  cost  of 
all  federally  supported  work  under  research 


and  educational  service  agreements  at  an 
institution  does  not  exceed  $1  million  in  a 
fiscal  year  (excluding  direct  payments  by  the 
institution  to  participants  under  educational 
service  agreements  for  stipends,  support,  and 
similar  costs  requiring  Uttle,  if  any,  indirect 
cost  support),  the  use  of  the  abbreviated 
procedure  described  in  2.,  below,  may  be 
used  in  determining  allowable  indirect  costs. 
Under  this  abbreviated  procedure,  the 
institution's  most  recent  annual  financial 
report  and  immediately  available  supporting 
information,  with  salaries  and  wages 
segregated  from  other  costs,  will  be  utilized 
as  a  basis  for  determining  the  indirect  cost 
rate  applicable  both  to  federally  supported 
research  and  educational  service  agreements. 

b.  The  rigid  formula  approach  provided 
under  this  abbreviated  procedure  should  not 
be  used  where  it  produces  results  which 
appear  inequitable  to  the  Government  or  the 
institution.  In  any  such  case,  indirect  costs 
should  be  determined  through  use  of  the 
regular  procedure. 

2.  Abbreviated  procedure,  a.  Establish  the 
total  amount  of  salaries  and  wages  paid  to  all 
employees  of  the  institution. 

b.  Establish  an  indirect  cost  pool  consisting 
of  the  expenditures  (exclusive  of  capital 
items  and  other  costs  specifically  identified 
as  unallowable)  which  customarily  are 
classified  under  the  following  titles  or  their 
equivalents: 

(1)  General  administration  and  general 
expenses  (exclusive  of  costs  of  student 
administration  and  services,  student  aid, 
student  activities,  and  scholarships). 

(2)  Operation  and  maintenance  of  physical 
plant. 

(3)  Library. 

(4)  Department  administration  expenses, 
which  will  be  computed  as  20  percent  of  the 
salaries  and  expenses  of  deans  and  heads  of 
departments. 

In  those  cases  where  expenditures 
classified  under  2.b.(l)  and  2.b.(2)  have 
previously  been  allocated  to  other 
institutional  activities,  they  may  be  included 
in  the  indirect  cost  pool.  The  total  amount  of 
salaries  and  wages  included  in  the  indirect 
cost  pool  roust  be  separately  identified. 

c.  Establish  a  salary  and  wage  distribution 
base,  determined  by  deducting  from  the  total 
of  salaries  and  wages  as  established  under 
2.a.  the  amount  of  salaries  and  wages 
included  under  2.b. 

d.  Establish  the  indirect  cost  rate, 
determined  by  dividing  the  amount  in  the 
indirect  cost  pool  2.b.  by  the  amount  of  the 
distribution  base  2.c. 

e.  Apply  the  indirect  cost  rate  established 
to  direct  salaries  and  wages  for  individual 
agreements  to  determine  the  amount  of 
indirect  costs  allocable  to  such  agreements. 

1.  (Reserved] 

).  General  Standards  for  Selected  Items  of 
Cost 

Sections  ).l.  through  1.46.  provide  standards 
to  be  applied  in  establishing  the  allowability 
of  certain  items  involved  in  determining  cost. 
These  standards  should  apply  irrespective  of 
whether  a  particular  item  of  cost  is  properly 
treated  as  direct  cost  or  indirect  cost.  Failure 
to  mention  a  particular  item  of  cost  in  the 
standards  is  not  intended  to  imply  that  it  is 


either  allowable  or  unallowable:  rather 
determination  as  to  allowability  in  each  case 
should  be  based  on  the  treatment  or 
standards  provided  for  similar  or  related 
items  of  cost.  In  case  of  discrepancy  between 
the  provisions  of  a  specific  research 
agreement  and  the  applicable  standards 
provided,  the  provisions  of  the  research 
agreement  should  govern. 

1.  Advertising  costs.  The  term  advertising 
costs  means  the  costs  of  advertising  media 
and  corollary  administrative  costs. 
Advertising  media  include  magazines, 
newspapers,  radio  and  television  programs, 
direct  mail,  exhibits,  and  the  like.  The  only 
advertising  costs  allowable  are  those  which 
are  solely  for.  (a)  The  recruitment  of 
personnel  required  for  the  performance  by 
the  institution  of  obligations  arising  under  the 
research  agreement,  when  considered  in 
conjunction  with  all  other  recruitment  costs, 
as  set  forth  in  ).32;  (b)  the  procurement  of 
scarce  items  for  the  performance  of  the 
research  agreement;  or  (c)  the  disposal  of 
scrap  or  surplus  materials  acquired  in  the 
performance  of  the  research  agreement.  Costs 
of  this  nature,  if  incurred  for  more  than  one 
research  agreement  or  for  both  research 
agreement  work  and  other  work  of  the 
institution,  are  allowable  to  the  extent  that 
the  principles  in  sections  D  and  E  are 
observed. 

2.  Bad  debts.  Any  losses,  whether  actual  or 
estimated  arising  from  uncollectible  accounts 
and  other  claims,  related  collections  costs, 
and  related  legal  costs,  are  unallowable. 

3.  Capital  expenditures.  The  costs  of 
equipment,  buildings,  and  repairs  which 
materially  increase  the  value  or  useful  life  of 
buildings  or  equipment,  are  unallowable 
except  as  provided  for  in  the  research 
agreement.  Government  funds  shall  not  be 
used  for  the  acquisition  of  land,  or  any 
interest  therein,  except  with  the  specific  prior 
approval  of  the  sponsoring  agency. 

4.  Civil  defense  costs.  Civil  defense  costs 
are  those  incurred  in  planning  for,  and  the 
protection  of  life  and  property  against,  the 
possible  effects  of  enemy  attack.  Reasonable 
costs  of  civil  defense  measures  (including 
costs  in  excess  of  normal  plant  protection 
costs,  first-aid  training  and  supplies, 
firefighting  training,  posting  of  additional  exit 
notices  and  directions,  and  other  approved 
civil  defense  measures)  undertaken  on  the 
Institution's  premises  pursuant  to  suggestions 
or  requirements  of  civil  defense  authorities 
are  allowable  when  distributed  to  all 
activities  of  the  institution.  Capital 
expenditures  for  civil  defense  purposes  will 
not  be  allowed,  but  a  use  allowance  or 
depreciation  may  be  permitted  in  accordance 
with  provisions  set  forth  in  section  ].10.  Costs 
of  local  civil  defense  projects  not  on  the 
institution's  premises  are  unallowable. 

5.  Commencement  and  convocation  costs. 
Costs  incurred  for  commencements  and 
convocations  apply  only  to  instruction  and 
therefore  are  not  allocable  to  research 
agreements,  either  as  direct  costs  or  indirect 
costs. 

6.  Communication  costs.  Costs  incurred  for 
telephone  services,  local  and  long-distance 
telephone  calls,  telegrams,  radiograms, 
postage  and  the  like,  are  allowable. 

7.  Compensation  for  personal  services — a. 
General.  Compensation  for  personal  services 


covers  all  remuneration  paid  currently  or 
accured  to  the  institution  for  services  of 
employees  rendered  during  the  period  of 
performance  under  Government  research 
agreements.  Such  remuneration  includes 
salaries,  wages,  staff  benefits  (see  section 
J.39.),  and  pension  plan  costs  (see  section 
1.23.).  The  costs  of  such  remuneration  are 
allowable  to  the  extent  that  the  total 
compensation  to  individual  employees  is 
reasonable  for  the  services  rendered  and 
conforms  to  the  established  policy  of  the 
institution  consistently  applied,  and  provided 
that  the  charges  for  work  performed  directly 
on  Government  research  agreements  and  for 
other  work  allocable  as  indirect  costs  to 
organized  research  are  determined  and 
supported  as  hereinafter  provided. 

b.  Payroll  distribution.  Amounts  charged  to 
organized  research  for  personal  services, 
except  stipulated  salary  support,  regardless 
of  whether  treated  as  direct  costs  or 
allocated  as  indirect  costs,  will  be  based  on 
institutional  payrolls  which  have  been 
approved  and  documented  in  accordance 
with  generally  accepted  institutional 
practices.  Support  for  direct  and  indirect 
allocations  of  personal  service  costs  to  (1) 
instruction,  (2)  organized  research,  and  (3) 
indirect  activities  as  defined  in  section  E.I., 
or  (4)  other  institutional  activities  as  defined 
in  section  B.4.,  will  be  provided  as  described 
in  c,  d.,  e.,  and  f.,  below. 

c.  Stipulated  salary  support.  As  an 
alternative  to  payroll  distribution,  stipulated 
salary  support  amounts  may  be  provided  in 
the  research  agreement  for  professorial  staff,    , 
any  part  of  whose  compensation  is 
chargeable  to  Government-sponsored 
research.  Stipulated  salary  support  may  also 
be  provided  for  any  other  professionals  who 
are  engaged  part  time  in  sponsored  research 
and  part  time  in  other  work.  The  stipulated 
salary  support  for  an  individual  will  be 
determined  by  the  Government  and  the 
educational  institution  during  the  proposal 
and  award  process  on  the  basis  of  considered 
judgment  as  to  the  monetary  value  of  the 
contribution  which  the  individual  is  expected 
to  make  to  the  research  project.  This 
judgment  will  take  into  account  any  cost 
sharing  by  the  institution  and  such  other 
factors  as  the  extent  of  the  investigator's 
planned  participation  in  the  project  and  his 
ability  to  perform  as  planned  in  the  light  of 
his  other  commitments.  It  will  be  necessary 
for  those  who  review  research  proposals  to 
obtain  information  on  the  total  academic  year 
salary  of  the  faculty  members  involved;  the 
other  research  projects  or  proposals  for 
which  salary  is  allocated;  and  any  other 
duties  they  may  have  such  as  teaching 
assignments,  administrative  assignments, 
number  of  graduate  students  for  which  they 
are  responsible,  or  other  institufional 
activities.  Stipulated  amounts  for  an 
individual  must  not  per  se  result  in  increasing 
his  official  salary  from  the  institution. 

d.  Direct  charges  for  personal  services 
under  payroll  distribution.  The  direct  cost 
charged  to  organized  research  for  the 
personal  services  of  professorial  and 
professional  staff,  exclusive  of  those  whose 
salaries  are  stipulated  in  the  research 
agreement,  will  be  based  on  institutional 
payroll  systems.  Such  institutional  payroll 


systems  must  be  supported  by  either  (1)  an 
adequate  appointment  and  workload 
distribution  system  accompanied  by  monthly 
reviews  performed  by  responsible  officials 
and  a  reporting  of  any  significant  changes  in 
workload  distribution  of  each  professor  or 
professional  staff  member,  or  (2)  a  monthly 
after-the-fact  certification  system  which  will 
require  the  individual  investigators,  deans, 
departmental  chairmen  or  supervisors  having 
first-hand  knowledge  of  the  services 
performed  on  each  research  agreement  to 
report  the  distribution  of  effort.  Reported 
changes  will  be  incorporated  during  the 
accounting  period  into  the  payroll 
distribution  system  and  into  Uie  accounting 
records.  Direct  charges  for  salaries  and 
wages  of  nonprofessionals  will  be  supported 
by  time  and  attendance  and  payroll 
distribution  records. 

e.  Direct  charges  for  personal  services 
under  stipulated  salaries.  The  amounts 
stipulated  for  salary  support  will  be  treatei)^ 
as  direct  costs.  The  stipulated  salary  for  the 
academic  year  will  be  prorated  equally  over 
the  duration  of  the  grant  or  contract  period 
during  the  academic  year,  unless  other 
arrangements  have  been  made  in  the  grant  or 
contract  instrument.  No  time  or  effort 
reporting  will  be  required  to  support  these 
amounts.  Special  provision  for  summer 
salaries,  or  for  a  particular  "off  period"  if 
other  than  summer,  will  be  required.  The 
research  agreements  will  state  that  any 
research  covered  by  summer  salary  support 
must  be  carried  out  during  the  summer,  not 
.  during  the  academic  year,  and  at  locations 
approved  in  advance  in  writing  by  the 
granting  agency.  The  certification  required  in 
section  K  will  attest  to  this  requirement  as 
well  as  all  others  in  a  given  research 
agreement.  Stipulated  salary  support  remains 
fixed  during  the  funding  period  of  the  grant  or 
contract  and  Mrill  be  costed  at  the  rate 
described  above  unless  there  is  a  significant 
change  in  performance.  For  example,  a 
significant  change  in  performance  would 
exist  if  the  faculty  member  (1)  was  ill  for  an 
extended  period,  (2)  took  sabbatical  leave  to 
devote  effort  to  duties  unrelated  to  his 
research,  or  (3)  was  required  to  increase 
substantially  his  teaching  assignments, 
administrative  duties,  or  responsibility  for 
more  research  projects.  In  the  latter  event,  it 
will  be  the  responsibility  of  the  educational 
institution  to  reduce  the  charges  to  the 
research  agreement  proportionately  or  seek 
an  appropriate  amendment.  In  the  case  of 
those  covered  by  stipulated  salary  support, 
the  auditors  are  no  longer  required  to  review 
the  precise  accuracy  of  time  or  effort  devoted 
to  research  projects.  Rather,  their  reviews 
should  include  steps  to  determine  on  a 
sample  basis  that  an  institution  is  not 
reimbursed  for  more  than  100  percent  of  each 
faculty  member's  salary  and  that  the  portion 
of  each  faculty  member's  salary  charged  to 
Government-sponsored  research  is 
reasonable  in  view  of  his  university  workload 
and  other  commitments.  The  stipulated 
salary  method  may  also  be  agreed  upon  for 
that  portion  of  a  professional's  salary  that 
represents  cost  sharing  by  the  institution. 

f.  Indirect  personal  services  costs. 
Allowable  indirect  personal  services  costs 
will  be  supported  by  the  educational  ' 


institution's  accounting  system  maintained  in 
accordance  with  generally  accepted 
institutional  practices.  Where  a 
comprehensive  accounting  system  does  not 
exist,  the  institution  should  make  periodic 
surveys  no  less  frequently  than  annually  to 
support  the  indirect  personal  services  costs 
for  inclusion  in  the  overhead  pool.  Such 
supporting  documentation  must  be  retained 
for  subsequent  review  by  Government 
officials. 

g.  General  guidance  for  charging  personal 
services.  Budget  estimates  on  a  monthly, 
quarterly,  semester,  or  yearly  basis  do  not 
qualify  as  support  for  charges  to  federally 
sponsored  research  projects  and  should  not 
be  used  unless  confirmed  after  the  fact. 
Charges  to  research  agreements  may  include 
reasonable  amounts  for  activities 
contributing  and  intimately  related  to  work 
under  the  agreement,  such  as  preparing  and 
delivering  special  lectures  about  specific 
aspects  of  the  ongoing  research,  writing 
research  reports  and  articles,  participating  in 
appropriate  research  seminars,  consulting 
with  colleagues  and  graduate  students  with 
respect  to  related  research,  and  attending 
appropriate  scientific  meetings  and 
conferences.  In  no  case  should  charges  be 
made  to  federally  sponsored  research 
projects  for  lecturing  or  preparing  for  formal 
courses  listed  in  the  catalog  and  offered  for 
degree  credit,  or  for  committee  or 
administrative  work  related  to  university 
business. 

h.  Nonuniversity  professional  activities.  A 
university  must  not  alter  or  waive  university- 
wide  policies  and  practices  dealing  with  the 
permissible  extent  of  professional  services 
over  and  above  those  traditionally  performed 
without  extra  university  compensation, 
unless  such  arrangements  are  specifically 
authorized  by  the  sponsoring  agency.  Where 
university-wide  policies  do  not  adequately 
define  the  permissible  extent  of 
consultantship  or  other  nonuniversity 
activities  undertaken  for  extra  pay,  the 
Government  may  require  that  the  effort  of 
professional  staff  working  under  research 
agreements  be  allocated  as  between  (1) 
university  activities,  and  (2)  nonuniversity 
professional  activities.  If  the  sponsoring 
agency  should  consider  the  extent  of 
nonuniversity  professional  effort  excessive, 
appropriate  arrangements  governing 
compensation  will  be  negotiated  on  a  case- 
by-case  basis. 

i.  Salary  rates  for  academic  year.  Charges 
for  work  performed  on  Government  research 
by  faculty  members  during  the  academic  year 
will  be  based  on  the  individual  faculty 
member's  regular  compensation  for  the 
continuous  period  which,  under  the  practice 
of  the  institution  concerned,  constitutes  the 
basis  of  his  salary.  Charges  for  work 
performed  on  research  agreements  during  all 
or  any  portion  of  such  period  would  be 
allowable  at  the  base  salary  rate.  In  no  event 
will  the  charge  to  research  agreements, 
irrespective  of  the  basis  of  computation, 
exceed  the  proportionate  share  of  the  base 
salary  for  that  period,  and  any  extra 
compensation  above  the  base  salary  for  work 
on  Government  research  during  such  period 
would  be  unallowable.  This  principle  applies 
to  all  members  of  the  faculty  at  an  institution. 
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Since  intraunivenity  consulting  is  assumed  to 
be  undertaken  as  a  university  obligation 
requiring  no  compensation  in  addition  to  full- 
time  base  salary,  the  principle  also  appUes  to 
those  who  function  as  consultants  or 
otherwise  contribute  to  a  research  agreement 
conducted  by  another  faculty  member  of  the 
same  institution.  However,  in  unusual  cases 
where  consultation  is  across  departmental 
lines  or  involves  a  separate  or  remote 
operation,  and  the  work  performed  by  the 
consultant  is  in  addition  to  his  regular 
departmental  load,  any  charges  for  such  work 
representing  extra  compensation  above  the 
base  salary  are  allowable  provided  such 
consulting  arrangement  is  specifically 
provided  for  in  the  research  agreement  or 
approved  in  writing  by  the  sponsoring 
agency. 

j.  Salary  rates  for  periods  outside  the 
academic  year.  Charges  for  work  performed 
by  faculty  members  on  Government  research 
during  the  summer  months  or  other  periods 
not  included  in  the  base  salary  period  will  be 
determined  for  each  faculty  member  at  a 
monthly  rate  not  in  excess  of  that  which 
would  be  applicable  under  his  base  salary 
and  will  be  limited  to  charges  made  in 
accordance  with  other  subsections  of  ).7. 

k.  Salary  rates  for  part-time  faculty. 
Charges  for  work  performed  on  Government 
research  by  a  faculty  member  having  only 
part-time  appointment  for  teaching  will  be 
determined  at  a  rate  not  in  excess  of  that  for 
which  he  is  regularly  paid  for  his  part-time 
teaching  assignments.  Example:  An 
institution  pays  $5,000  to  a  faculty  member 
for  half-time  teaching  during  the  academic 
year.  He  devoted  one-half  of  his  remaining 
time  (25  percent  of  his  total  available  time)  to 
Government  research.  Thus  his  additional 
compensation,  chargeable  by  the  institution 
to  Govenunent  research  agreements,  would 
be  one-half  of  $5,000  or  $2,500. 

8.  Contingency  provisions.  Contributions  to 
a  contingency  reserve  or  any  similar 
provision  made  for  events  the  occurrence  of 
which  cannot  be  foretold  with  certainty  as  to 
time,  intensity,  or  with  an  assurance  of  their 
happening,  are  unallowable. 

9.  Deans  of  faculty  and  graduate  schools. 
The  salaries  and  expenses  of  deans  of  faculty 
and  graduate  schools,  or  their  equivalents, 
and  their  staffs,  are  allowable. 

10.  Depreciation  and  use  allowances,  a. 
Institutions  may  be  compensated  for  the  use 
of  buildings,  capital  improvements,  and 
usable  equipment  on  hand  through  use 
allowances  or  depreciation.  Use  allowances 
are  the  means  of  providing  such 
compensation  when  depreciation  or  other 
equivalent  costs  are  not  considered. 
However,  a  combination  of  the  two  methods 
may  not  be  used  in  connection  with  a  single 
class  of  fixed  assets. 

b.  Due  consideration  will  be  given  to 
Government-furnished  facilities  utilized  by 
the  institution  when  computing  use 
allowances  and/or  depreciation  if  the 
Government-furnished  facilities  are  material 
in  amount  Computation  of  the  use  allowance 
and/or  depreciation  «vill  exclude  both  the 
cost  or  any  portion  of  the  cost  of  buildings 
and  equipment  borne  by  or  donated  by  the 
Federal  Government,  irrespective  of  where 
title  was  originally  vested  or  where  it 


presently  resides  and,  secondly,  the  cost  of 
grounds.  Capital  expenditures  for  land 
improvements  (paved  areas,  fences,  streets, 
sidewalks,  utility  conduits,  and  similar 
improvements  not  already  included  in  the 
cost  of  buildings)  are  allowable  provided  the 
systematic  amortization  of  such  capital 
expenditures  has  been  provided,  based  on 
reasonable  determinations  of  the  probable 
useful  Uves  of  the  individual  items  involved, 
and  the  share  aUocated  to  organized  research 
is  developed  from  the  amount  thus  amortized 
for  the  base  period  involved.  Amortization 
methods  once  used  should  not  be  changed  for 
a  given  building  or  equipment  unless 
approved  in  advance  by  the  cognizant 
Federal  agency. 

c.  Where  the  use  allowance  method  is 
followed,  the  use  allowance  for  buildings  and 
improvements  will  be  computed  at  an  aimual 
rate  not  exceeding  2  percent  of  acquisition 
cost.  The  use  allowance  for  equipment  will 
be  computed  at  an  annual  rate  not  exceeding 
6^3  percent  of  acquisition  cost  of  usable  and 
needed  equipment  in  those  cases  where  the 
institubon  maintains  current  records  with 
respect  to  such  equipment  on  hand.  Where 
the  institution's  records  reflect  only  the  cost 
(actual  or  estimated)  of  the  original 
complement  of  equipment  the  use  allowance 
will  be  computed  at  an  annual  rate  not 
exceeding  10  percent  of  such  cost  Original 
complement  for  this  purpose  means  the 
complement  of  equipment  initially  placed  in 
buildings  to  perform  the  functions  currently 
being  performed  in  such  buildings;  however, 
where  a  permanent  change  in  the  function  of 
a  building  takes  place,  a  redetermination  of 
the  original  complement  of  equipment  may  be 
made  at  that  time  to  establish  a  new  original 
complement.  In  those  cases  where  no  ' 
equipment  records  are  maintained,  the 
institution  will  justify  a  reasonable  estimate 
of  the  acquisition  cost  of  usable  and  needed 
equipment  which  may  be  used  to  compute  the 
use  allowance  at  an  annual  rate  not 
exceeding  6%  percent  of  such  estimate. 

d.  Where  the  depreciation  method  is 
followed,  adequate  property  record  must  be 
maintained  and  periodic  inventory  (a 
statistical  sampling  basis  is  acceptable)  must 
be  taken  to  insure  that  properties  for  which 
depreciation  is  charged  do  exist  and  are 
needed.  The  period  of  useful  service  (service 
life)  estabUshed  in  each  case  for  usable 
capital  assets  must  be  determined  on  a 
realistic  basis  which  takes  into  consideration 
such  factors  as  type  of  construction,  nature  of 
the  equipment  used,  technological 
developments  in  the  particular  research  area, 
and  the  renewal  and  replacement  policies 
followed  for  the  individual  items  or  classes  of 
assets  involved.  Where  the  depreciation 
method  is  introduced  for  application  to  assets 
acquired  in  prior  years,  the  annual  charges 
therefrom  must  not  exceed  the  amounts  that 
would  have  resulted  had  the  depreciation 
method  been  in  effect  from  the  date  of 
acquisition  of  such  assets. 

e.  Where  an  institution  elects  to  go  to  a 
depreciation  basis  for  a  particular  class  of 
assets,  no  depreciation,  rental  or  use  charge 
may  be  allowed  on  any  such  assets  that 
under  d.  above,  would  be  viewed  as  fully 
depreciated  provided,  however,  that 
reasonable  vse  charges  may  be  negotiated  for 


any  such  assets  if  warranted  after  taking  into 
consideration  the  cost  of  the  facility  or  item 
involved,  the  estimated  useful  life  remaining 
at  time  of  negotiation,  the  actual  replacement 
policy  followed  in  the  light  of  service  lives 
used  for  calculating  depreciation,  the  effect  of 
any  increased  maintenance  charges  or 
decreased  efficiency  due  to  age,  and  any 
other  factors  pertinent  to  the  utilization  of  the 
facility  or  item  for  the  purpose  contemplated. 

11.  Employee  morale,  health,  and  welfare 
costs  and  credits.  The  costs  of  house 
pubhcations,  health  or  first-aid  clinics  and/or 
infirmaries,  recreational  activities, 
employees'  counseling  services,  and  other 
expenses  incurred  in  accordance  with  the 
institution's  established  practice  or  custom 
for  the  improvement  of  working  conditions, 
employer-employee  relations,  employee 
morale,  and  employee-performance,  are 
allowable.  Such  costs  will  be  equitably 
apportioned  to  all  activities  of  the  institution. 
Income  generated  from  any  of  these  activities 
will  be  credited  to  the  cost  thereof  unless 
such  income  has  been  irrevocably  set  over  to 
employee  welfare  organizations. 

12.  Entertainment  costs.  Costs  incurred  for 
amusement  social  activities,  entertainment, 
and  any  items  relating  thereto,  such  as  meals, 
lodging,  rentals,  transportation,  and 
gratuities,  are  unallowable. 

13.  Equipment  and  other  facilities.  The 
costs  of  permanent  equipment  or  other 
facilities  are  allowable  where  such  purchases 
are  approved  by  the  sponsoring  agency 
concerned  or  provided  for  by  the  terms  of  the 
research  agreement.  Total  expenditures  for 
permanent  equipment  may  not  exceed  125 
percent  of  the  amount  allotted  for  the 
permanent  equipment  category  by  the 
sponsoring  agency  (through  an  approved 
budget  or  other  document)  except  with 
approval.  The  term  "permanent  equipment" 
shall  mean  an  item  of  property  which  has  an, 
acquisition  cost  of  $200  or  more  and  has  an 
expected  service  life  of  one  year  or  more. 

a.  General  purpose  equipment  Approval 
must  be  obtained  to  acquire  with 
Government  funds  any  general  purpose    ' 
permanent  equipment  i.e..  any  items  which 
are  usable  for  activities  of  the  institution 
other  than  research,  such  as  office  equipment 
and  furnishings,  air  conditioning, 
reproduction,  or  printing  equipment,  motor 
vehicles,  etc.,  or  any  automatic  data 
processing  equipment 

b.  Research  equipment.  Approval  must  be 
obtained  to  acquire  with  Government  funds 
any  item  of  permanent  research  equipment 
costing  $1,000  or  more. 

14.  Fines  and  penalties.  Costs  resultirtg 
from  violations  of,  or  failure  of  the  institution 
to  comply  with.  Federal,  State,  and  local  laws 
and  regulations  are  unallowable  except  when 
incurred  as  a  result  of  compliance  with 
specific  provisions  of  the  research  agreement 
or  instructions  in  writing  from  the  contracting 
officer. 

15.  Insurance  and  indemnification,  a.  Costs 
of  insurance  required  or  approved,  and 
maintained,  pursuant  to  the  research 
agreement  are  allowable. 

b.  Costs  of  other  insurance  maintained  by 
the  institution  in  connection  with  the  general 
conduct  of  its  activities,  are  allowable 
subject  to  the  following  limitations:  (1)  types 
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and  extent  and  cost  of  coverage  must  be  in 
accordance  with  sound  institutional  practice; 
(2)  costs  of  insurance  or  of  any  contributions 
to  any  reserve  covering  the  risk  of  loss  of  or 
damage  to  Government-owned  property  are 
unallowable  except  to  the  extent  that  the 
Government  has  specifically  required  or 
approved  such  costs;  and  (3)  costs  of 
insurance  on  the  lives  of  officers  or  trustees 
are  unallowable  except  where  such  insurance 
is  part  of  an  employee  plan  which  is  not 
unduly  restricted. 

c.  Contributions  to  a  reserve  for  an 
approved  self-insurance  program  are 
allowable  to  the  extent  that  the  types  of 
coverage,  extent  of  coverage,  and  the  rates 
and  premiums  would  have  been  allowed  had 
insurance  been  purchased  to  cover  the  risks, 

d.  Actual  losses  which  could  have  been 
covered  by  permissible  insurance  (through  an 
approved  self-insurance  program  or 
otherwise)  are  unallowable  unle&>«  expressly 
provided  for  in  the  research  agreement 
except  that  costs  incurred  because  of  losses 
not  covered  under  existing  deductible  clauses 
for  insurance  coverage  provided  in  keeping 
with  sound  management  practice  as  well  as 
minor  losses  not  covered  by  insurance,  such 
as  spoilage,  breakage,  and  disappearance  of 
small  hand  tools,  which  occur  in  the  ordinary 
course  of  operations,  are  allowable. 

e.  Indemnification  includes  securing  the 
institution  against  liabilities  to  third  persons 
and  other  losses  not  compensated  by 
insurance  or  otherwise.  "The  Government  is 
obligated  to  indemnify  the  institution  only  to 
the  extent  expressly  provided  for  in  the 
research  agreement  except  as  provided  in  d. 
above. 

16.  Interest,  fund  raising,  and  investment 
management  costs,  a.  Costs  incurred  for 
interest  on  borrowed  capital  or  temporary 
use  of  endowment  funds,  however 
represented,  are  unallowable. 

b.  Costs  of  organized  fund  raising, 
including  fmancial  campaigns,  endowment 
drives,  solicitation  of  gifts  and  bequests,  and 
similar  expenses  incurred  solely  to  raise 
capital  or  obtain  contributions,  are  not 
allowable  under  Government  research 
agreements. 

c.  Costs  of  investment  counsel  and  staff 
and  similar  expenses  incurred  solely  to 
enhance  income  from  investments  are  not 
allowable  under  Government  research 
agreements. 

d.  Costs  related  to  the  physical  custody 
and  control  of  monies  and  securities  are 
allowable. 

17.  Labor  relations  costs.  Costs  incurred  in 
maintaining  satisfactory  relations  between 
the  institution  and  its  employees,  including 
costs  of  labor  management  committees, 
employees'  publications,  and  other  related 
activities,  are  allowable. 

18.  Losses  on  other  research  agreements  or 
contracts.  Any  excess  of  costs  over  income 
under  any  other  research  agreement  or 
contract  of  any  nature  is  unallowable.  This 
includes,  but  is  not  limited  to,  the  institution's 
contributed  portion  by  reason  of  cost-sharing 
agreements  or  any  under-recoveries  through 
negotiation  of  flat  amounts  for  indirect  costs. 

19.  Maintenance  and  repair  costs.  Costs 
incurred  for  necessary  maintenance,  repair, 
or  upkeep  of  property  (including  Government 


property  unless  otherwise  provided  for) 
which  neither  add  to  the  permanent  value  of 
the  property  nor  appreciably  prolong  its 
intended  life  but  keep  it  in  an  efficient 
operating  condition,  are  allowable. 

20.  Material  costs.  Costs  incurred  for 
purchased  materials,  supplies,  and  fabricated 
parts  directly  or  indirectly  related  to  the 
research  agreement  are  allowable.  Purchases 
made  specifically  for  the  research  agreement 
should  be  charged  thereto  at  their  actual 
prices  after  deducting  all  cash  discounts, 
trade  discounts,  rebates,  and  allowances 
received  by  the  institution.  Withdrawals  from 
general  stores  or  stockrooms  should  be 
charged  at  their  cost  under  any  recognized 
method  of  pricing  stores'  withdrawals 
conforming  to  sound  accounting  practices 
consistently  followed  by  the  institution. 
Incoming  transportation  charges  are  a  proper 
part  of  material  cost.  Direct  material  cost 
should  include  only  the  materials  and 
suppUes  actually  used  for  the  performance  of 
the  research  agreement  and  due  credit 
should  be  given  for  any  excess  materials 
retained,  or  returned  to  vendors.  Due  credit 
should  be  given  for  all  proceeds  or  value 
received  for  any  scrap  resulting  from  work 
under  the  research  agreement  Where 
Government-donated  or  furnished  material  is 
used  in  performing  the  research  agreement 
such  material  will  be  used  without  chaise, 

21.  Memberships,  subscriptions,  and 
professional  activity  costs,  a.  Costs  of  the 
institution's  membership  in  civic,  business, 
technical,  and  professional  organizations  are 
allowable. 

b.  Costs  of  the  institution's  subscriptions  to 
civic,  business,  professional,  and  technical 
periodicals  are  allowable. 

c.  Costs  of  meetings  and  conferences,  when 
the  primary  purpose  is  the  dissemination  of 
technical  information,  are  allowable.  This 
includes  costs  of  meals,  transportation,  rental 
of  facilities,  and  other  items  incidental  to 
such  meetings  or  conferences. 

22.  Patent  costs.  Cost  of  preparing 
disclosures,  reports,  and  oiher  documents 
required  by  the  research  agreement  and  of 
searching  the  art  to  the  extent  necessary  to 
make  such  invention  disclosures,  are 
allowable.  In  accordance  with  the  clauses  of 
the  research  agreement  relating  to  patents, 
costs  of  preparing  documents  and  any  other 
patent  costs,  in  connection  with  the  filing  of  a 
patent  application  where  title  is  conveyed  to 
the  Government,  are  allowable.  (See  also 
section  1.33.) 

23.  Pension  plan  costs.  Costs  of  the 
institution's  pension  plan  which  are  incurred 
in  accordance  with  the  established  policies  of 
the  institution  are  allowable,  provided  such 
policies  meet  the  test  of  reasonableness  and 
the  methods  of  cost  allocation  are  not 
discriminatory,  and  provided  appropriate 
adjustments  are  made  for  credits  or  gains 
arising  out  of  normal  and  abnormal  employee 
turnover  or  any  other  contingencies  that  can 
result  in  forfeitures  by  employees  which  inure 
to  the  benefit  of  the  institution. 

24.  Plant  security  costs.  Necessary 
expenses  incurred  to  comply  with 
Government  security  requirements,  including 
wages,  uniforms,  and  equipment  of  persoimel 
engaged  in  plant  protection,  are  allowable. 

25.  Preresearch  agreement  casta.  Costs 
incurred  prior  to  the  effective  date  of  the 


research  agreement  whether  or  not  they 
would  have  been  allowable  thereunder  if 
incurred  after  such  date,  are  unallowable 
unless  specifically  set  forth  and  identified  in 
the  research  agreement 

26.  Professional  services  costs,  a.  Costs  of 
professional  services  rendered  by  the 
members  of  a  particular  profession  who  are 
not  employees  of  the  institution  are  allowable 
subject  to  b.  and  c.  below,  when  reasonable 
in  relation  to  the  services  rendered  and  when 
not  contingent  upon  recovery  of  the  costs 
from  the  Government.  Retainer  fees  to  be 
allowable  must  be  reasonably  supported  by 
evidence  of  services  rendered. 

b.  Factors  to  be  considered  in  determining 
the  allowability  of  costs  in  a  particular  case 
include  (1)  the  past  pattern  of  such  costs, 
particularly  in  the  years  prior  to  the  award  of 
Government  research  agreements;  (2)  the 
impact  of  Government  research  agreements 
on  the  institution's  total  activity;  (3)  the 
natiire  and  scope  of  managerial  services 
expected  of  the  institution's  own 
organizations;  and  (4)  whether  the  proportion 
of  Government  work  to  the  institution's  total 
activity  is  such  as  to  influence  the  institution 
in  favor  of  incurring  the  cost  particularly 
where  the  services  rendered  are  not  of  a 
continuing  nature  and  have  httle  relationship 
to  work  imder  Government  research 
agreements. 

c.  Costs  of  legal,  accounting,  and  consulting 
services,  and  related  costs,  incurred  in 
coimection  with  organization  and 
reorganization  or  the  prosecution  of  claims 
against  the  Government  are  unallowable. 
Costs  of  legal,  accounting  and  consulting 
services,  and  related  costs,  incurred  in 
connection  with  patent  infringement 
litigation,  are  unallowable  unless  otherwise 
provided  for  in  the  research  agreement 

27.  Profits  and  losses  on  disposition  of 
plant,  equipm.ent,  or  other  capital  assets. 
Profits  or  losses  of  any  nature  arising  from 
the  sale  or  exchange  of  plant  equipment  or 
other  capital  assets,  including  sale  or 
exchange  of  either  short-  or  long-term 
investments,  shall  not  be  considered  in 
computing  research  agreement  costs. 

28.  Proposal  costs.  Proposal  costs  are  the 
costs  of  preparing  bids  or  proposals  on 
potential  Government  and  nongovernment 
research  agreements  or  projects,  including 
the  development  of  engineering  data  and  cost 
data  necessary  to  support  the  institution's 
bids  or  proposals.  Proposal  costs  of  the 
current  accounting  period  of  both  successful 
and  unsuccessful  bids  and  proposals 
normally  should  be  treated  as  indirect  costs 
and  allocated  currently  to  all  activities  of  the 
institution,  and  no  proposal  costs  of  past 
accounting  periods  will  be  allocable  in  the 
current  period  to  the  Government  research 
agreement.  However,  the  institution's 
established  practices  may  be  to  treat 
proposal  costs  by  some  other  recognized 
meUiod.  Regardless  of  the  method  used,  the 
results  obtained  may  be  accepted  only  if 
found  to  be  reasonable  and  equitable. 

29.  Public  information  services  costs.  Costs 
of  news  releases  pertaining  to  specific 
research  or  scientific  accomplishment  are 
unallowable  unless  specifically  authorized  by 
the  sponsoring  agency. 

30.  Rearrangement  and  alteration  costs. 
Costs  incurred  for  ordinary  or  normal 


30888 Federal  Register  /  Vol.  45.  No.  92  /  Friday.  May  9.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  92  /  Friday.  May  9,  1980  /  Rules  and  Regulations 30889 


rearrangement  and  alteration  of  facilities  are 
allowable.  Special  arrangement  and 
alteration  costs  incurred  speciHcally  for  the 
project  are  allowable  when  such  work  has 
been  approved  in  advance  by  the  sponsoring 
agency  concerned. 

31.  Reconversion  costs.  Costs  incurred  in 
the  restoration  or  rehabilitation  of  the 
institution's  facihties  to  approximately  the 
same  condition  existing  immediately  prior  to 
commencement  of  Government  research 
agreement  work,  fair  wear  and  tear  excepted, 
are  allowable. 

32.  Recruiting  costs,  a.  Subject  to  b.,  c  and 
d.  below,  and  provided  that  the  size  of  the 
staff  recruited  and  maintained  is  in  keeping 
with  workload  requirements,  costs  of  "help 
wanted"  advertising,  operating  costs  of  an 
employment  office  necessary  to  secure  and 
maintain  an  adequate  staff,  costs  of  operating 
an  aptitude  and  educational  testing  program, 
travel  costs  of  employees  while  engaged  in 
recruiting  personnel,  travel  costs  of 
applicants  for  interviews  for  prospective 
employment,  and  relocation  costs  incurred 
incident  to  recruitment  of  new  employees,  are 
allowable  to  the  extent  that  such  costs  are 
incurred  pursuant  to  a  well-managed 
recruitment  program.  Where  the  institution 
uses  employment  agencies,  costs  not  in 
excess  of  standard  commercial  rates  for  such 
services  are  allowable. 

b.  In  publications,  costs  of  help-wanted 
advertising  that  includes  color,  includes 
advertising  material  for  other  than 
recruitment  purposes,  or  is  excessive  in  size 
(taking  into  consideration  recruitment 
purposes  for  which  intended  and  normal 
institutional  practices  in  this  respect],  are 
unallowable. 

c.  Costs  of  help-wanted  advertising,  special 
emoluments,  fringe  benefits,  and  salary 
allowances  incurred  to  attract  professional 
personnel  from  other  institutions  that  do  not 
meet  the  test  of  reasonableness  or  do  not 
conform  with  the  estabUshed  practices  of  the 
institution,  are  unallowable. 

d.  Where  relocation  costs  incurred  incident 
to  recruitment  of  a  new  employee  have  been 
allowed  either  as  an  allocable  direct  or 
indirect  cost,  and  the  newly  hired  employee 
resigns  for  reasons  within  his  control  within 
12  months  after  hire,  the  institution  will  be 
required  to  refund  or  credit  such  relocation 
costs  to  the  Government. 

33.  Royalties  and  other  costs  for  use  of 
patents.  Royalties  on  a  patent  or  amortization 
of  th«>  costs  of  acquiring  a  patent  or  invention 
or  rights  thereto,  necessary  for  the  proper 
performance  of  the  research  agreement  and 
applicable  to  tasks  or  processes  thereunder, 
are  allowable  unless  the  Government  has  a 
license  or  the  right  to  free  use  of  the  patent, 
the  patent  has  been  adjudicated  to  be  invalid 
or  has  been  administratively  determined  to 
be  invalid,  the  patent  is  considered  to  be 
unenforceable,  or  the  patent  has  expired. 

34.  Sabbatical  leave  costs.  Costs  of  leave 
of  absence  to  employees  for  performance  of 
graduate  work  or  sabbatical  study,  travel,  or 
research,  are  allowable  provided  the 
institution  has  a  uniform  pohcy  on  sabbatical 
leave  for  persons  engaged  in  instruction  and 
persons  engaged  in  research.  Such  costs  will 
be  allocated  on  an  equitable  basis  among  all 
appertaining  activities  of  the  institution. 


Where  sabbatical  leave  is  included  in  fringe 
benefits  for  which  a  cost  is  determined  for 
assessment  as  a  direct  chaige,  the  aggregate 
amount  of  such  assessments  appUcable  to  all 
work  of  the  institution  during  the  base  period 
must  be  reasonable  in  relation  to  the 
institution's  actual  experience  under  its 
sabbatical  leave  policy. 

35.  Scholarships  and  student  aid  costs. 
Costs  of  scholarships,  fellowships  and  other 
forms  of  student  aid  apply  only  to  instruction 
and  therefore  are  not  allocable  to  research 
agreements,  either  as  direct  costs  or  indirect 
costs.  However,  in  the  case  of  students 
actually  engaged  in  work  under  research 
agreements,  any  tuition  remissions  to  such 
students  for  work  performed  are  allocable  to 
such  research  agreements  provided 
consistent  treatment  is  accorded  such  costs. 
(See  section  ].39.) 

36.  Severance  pay.  a.  Severance  pay  is 
compensation  in  addition  to  regular  salaries 
and  wages  which  is  paid  by  an  institution  to 
employees  whose  services  are  being 
terminated.  Costs  of  severance  pay  are 
allowable  only  to  the  extent  that  such 
payments  are  required  by  law,  by  employer- 
employee  agreement,  by  established  policy 
that  constitutes  in  effect  an  implied 
agreement  on  the  institution's  part,  or  by 
circumstances  of  the  particular  employment 

b.  Severance  payments  that  are  due  to 
normal,  recurring  turnover  and  which 
otherwise  meet  the  conditions  of  a.  above 
may  be  allowed  provided  the  actual  costs  of 
such  severance  payments  are  regarded  as 
expenses  appUcable  to  the  current  fiscal  year 
and  are  equitably  distributed  among  the 
institution's  activities  during  that  period. 

c.  Severance  payments  that  are  due  to 
abnormal  or  mass  terminations  are  of  such 
conjectural  nature  that  allowability  must  be 
determined  on  a  case-by-case  basis. 
However,  the  Goveminment  recognizes  its 
obligation  to  participate,  to  the  extent  of  its 
fair  share,  in  any  specific  payment. 

37.  Specialized  service  facilities  operated 
by  institution,  a.  The  costs,  including 
amortization  by  generally  accepted 
accounting  practice,  of  institutional  services 
involving  the  use  of  highly  complex  and 
specialized  facilities  such  as  electronic 
computers,  including  the  cost  of  adapting 
computers  for  use,  wind  tunnels,  and  reactors 
are  allowable  provided  the  charges  therefor 
meet  the  conditions  of  b.  or  c.  below,  and 
otherwise  take  into  account  any  items  of 
income  or  Federal  financing  that  qualify  as 
applicable  credits  under  section  C.S. 

b.  The  costs  of  such  institutional  services 
normally  will  be  charged  directly  to 
applicable  research  agreements  based  on 
actual  usage  or  occupancy  of  the  facilities  on 
the  basis  of  a  schedule  of  rates  thlat  (1)  is 
designed  to  recover  only  aggregate  costs  of 
providing  such  services  over  a  long  term 
agreed  upon  in  advance  by  the  cognizant 
Federal  agency  on  an  individual  basis,  and 
(2)  is  applied  on  a  nondiscriminatory  basis  as 
between  organized  research  and  other  work 
of  the  institution,  including  usage  by  the 
institution  for  internal  purposes.  Commercial 
or  accommodation  sales  of  computer  services 
will  be  charged  at  not  less  than  the  above 
rates:  however,  if  the  rates  charged  for  these 
services  are  greater,  the  total  amount  of 


charges  above  the  scheduled  rates  when 
significant  may  be  considered  in  revising  the 
schedule  of  rates.  Further,  within  the 
constraints  of  this  paragraph,  it  is  not 
necessary  that  the  rates  charged  for  services 
be  equal  to  the  cost  of  providing  those 
services  during  any  one  fiscal  year, 
c.  In  the  absence  of  an  acceptable 
arrangement  for  direct  costing  as  provided  in 
b.  above,  the  costs  incurred  for  such 
institutional  services  may  be  assigned  to 
research  agreements  as  indirect  costs, 
provided  the  methods  used  achieve 
substantially  the  same  results.  Such 
arrangements  should  be  worked  out  in 
coordination  with  the  cognizant  Federal 
agency  in  order  to  assure  equitable 
distribution  of  the  indirect  costs. 

38.  Special  services  costs.  Costs  incurred 
for  general  public  relations  activities, 
catalogs,  alumni  activities,  and  similar 
services,  are  unallowable. 

39.  Staff  benefits,  a.  Staff  benefits  in  the 
form  of  regular  compensation  paid  to 
employees  during  periods  of  authorized 
absences  fit>m  the  job,  such  as  for  annual 
leave,  sick  leave,  inilitary  leave,  and  the  like, 
are  allowable  provided  such  costs  are 
absorbed  by  all  institutional  activities, 
including  organized  research,  in  proportion  to 
the  relative  amount  of  time  or  effort  actually 
devoted  to  each.  (See  section  1.34.  for 
treatment  of  sabbatical  leave.) 

b.  Staff  benefits  in  the  form  of  employer 
contributions  or  expenses  for  social  security, 
employee  insurance,  workmen's 
compensation  insurance,  the  pension  plan 
(see  section  1-23.),  tuition  or  remission  of 
tuition  for  individual  employees  or  their 
families  (see  section  ).35.],  and  the  Uke,  are 
allowable  provided  such  benefits  are  granted 
in  accordance  with  established  institutional 
policies,  and  provided  such  contributions  and 
other  expenses,  whether  treated  as  indirect 
costs  or  as  an  increment  of  direct  labor  costs, 
are  distributed  to  particular  research 
agreements  and  other  activities  in  a  manner 
consistent  with  the  pattern  of  benefits 
accruing  to  the  individuals  or  groups  of 
employees  whose  salaries  and  wages  are 
chargeable  to  such  research  agreements  and 
other  activities. 

40.  Student  activity  costs.  Costs  incurred 
for  intramural  activities,  student  publications, 
student  clubs,  and  other  student  activities, 
apply  only  to  instruction  and  therefore  are 
not  allocable  to  research  agreements,  either 
as  direct  costs  or  indirect  costs. 

41.  Student  services  costs.  Costs  of  the 
deans  of  students,  administration  of  student 
affairs,  registrar,  placement  ofilces,  student 
advisers,  student  health  and  infirmary 
services,  and  such  other  activities  as  are 
identifiable  with  student  services  apply  only 
to  instruction  and  therefore  are  not  allocable 
to  research  agreements,  either  as  direct  costs 
or  indirect  costs.  However,  in  the  case  of 
students  actually  engaged  in  work  under 
research  agreements,  a  proportion  of  student 
services  costs  measured  by  the  relationship 
between  hours  of  work  by  students  on  such 
research  work  and  total  student  hours 
including  all  research  time  may  be  allowed  as 
a  part  of  research  administration  expenses. 

42.  Taxes,  a.  In  general,  taxes  which  the 
institution  is  required  to  pay  and  which  are 


paid  or  accrued  in  accordance  with  generally 
accepted  accounting  principles,  and 
payments  made  to  local  governments  in  lieu 
of  taxes  which  are  commensurate  v^th  the 
local  government  services  received  are 
allowable,  except  for.  (1)  taxes  from  which 
exemptions  are  available  to  the  institution 
directly  or  which  are  available  to  the 
institution  based  on  an  exemption  afforded 
the  Government  and  in  the  latter  case  when 
the  sponsoring  agency  makes  available  the 
necessary  exemption  certificates,  and  (2) 
special  assessments  on  land  which  represent 
capital  improvements. 

b.  Any  refund  of  taxes,  interest,  or 
penalties,  and  any  payment  to  the  institution 
of  interest  thereon,  attributable  to  taxes, 
interest,  or  penalties  which  were  allowed  as 
research  agreement  costs,  will  be  credited  or 
paid  to  the  Government  in  the  manner 
directed  by  the  Government  provided  any 
interest  actually  paid  or  credited  to  an 
institution  incident  to  a  refund  of  tax,  interest 
and  penalty  will  be  paid  or  credited  to  the 
Government  only  to  the  extent  that  such 
interest  accrued  over  the  period  during  which 
the  institution  had  been  reimbursed  by  the 
GovenunenI  for  the  taxes,  interest,  and 
penalties. 

43.  Transportation  costs.  Costs  incurred  for 
freight,  express,  cartage,  postage,  and  other 
transportation  services  relating  either  to 
goods  purchased,  in  process,  or  delivered,  are 
allowable.  When  such  costs  can  readily  be 
identified  with  the  items  involved,  they  may 
be  char;ged  directly  as  transportation  costs  or 
added  to  the  cost  of  such  items.  Where 
identification  with  the  materials  received 
cannot  readily  be  made,  inbound 
transportation  costs  may  be  charged  to  the 
appropriate  indirect  cost  accounts  if  the 
institution  follows  a  consistent,  equitable 
procedure  in  this  respect.  Outbound  freight,  if 
reimbursable  under  Uie  terms  of  the  research 
agreement,  should  be  treated  as  a  direct  cost 

44.  Travel  costs,  a.  Travel  costs  are  the 
expenses  for  transportation,  lodging, 
subsistence,  and  related  items  incurred  by 
employees  who  are  in  travel  status  on  official 
business  of  the  institution.  Such  costs  may  be 
charged  on  an  actual  basis,  on  a  per  diem  or 
mileage  basis  in  Ueu  of  actual  costs  incurred. 
or  on  a  combination  of  the  two,  provided  the 
method  used  is  applied  to  an  entire  trip  and 
not  to  selected  days  of  the  trip,  and  results  in 
charges  consistent  with  those  norm&lly 
allowed  by  the  institution  in  its  regular 
operations. 

b.  Travel  costs  are  allowable  subject  to  c. 
d.,  e.,  and  f.  below,  when  they  are  directly 
attributable  to  specific  work  under  a  research 
agreement  or  are  incurred  in  the  normal 
course  of  administration  of  the  institution  or 
a  department  or  research  program  thereof. 

c.  The  difference  in  cost  between  first-class 
air  accommodations  and  less  than  first-class 
air  accommodations  is  unallowable  except 
when  less  than  first-class  air 
accommodations  are  not  reasonably 
available  to  meet  necessary  mission 
requirements,  such  as  where  less  than  first- 
class  accommodations  woul(l: 

(1)  Require  circuitous  routing!,  (2)  require 
travel  during  unreasonable  hours,  (3)  greatly 
increase  the  duration  of  the  flight,  (4)  result  in 
additional  costs  which  would  offset  the 


transportation  savings,  or  (5)  offer 
accommodations  which  are  not  reasonably 
adequate  for  the  medical  needs  of  the 
traveler. 

d.  Costs  of  personnel  movements  of  a 
special  or  mass  nature  are  allowable  only 
when  authorized  or  approved  in  writing  by 
the  sponsoring  agency  or  its  authorized 
representative. 

e.  Foreign  travel  costs  are  allowable  only 
when  the  travel  has  received  specific  prior 
approval.  Each  separate  foreign  trip  must  be 
specifically  approved.  For  purposes  of  this 
provision,  foreign  travel  is  defined  as  "any 
travel  outside  of  Canada  and  the  United 
States  and  its  territories  and  possessions." 

f.  Expenditures  for  domestic  travel  may  not 
exceed  $500,  or  125  percent  of  the  amount 
allotted  for  such  travel  by  the  sponsoring 
agency,  whichever  is  greateiyexcept  widi 
approval.  x, 

45.  Termination  costs  applicaBte^to—— 
research  agreements,  a.  Termination  of 
research  agreements  generally  gives  rise  to 
the  incurrence  of  costs  or  to  the  need  for 
special  treatment  of  costs,  which  would  not 
have  arisen  had  the  agreement  not  been 
terminated.  Items  peculiar  to  termination  are 
set  forth  below.  They  are  to  be  used  in 
conjunction  with  all  other  provisions  of  this 
Appendix  in  the  case  of  termination. 

b.  The  cost  of  common  items  of  material 
reasonably  usable  on  the  institution's  other 
work  will  not  be  allowable  unless  the 
institution  submits  evidence  that  it  could  not 
retain  such  items  at  cost  without  sustaining  a 
loss.  In  deciding  whether  such  items  are 
reasonably  usable  on  other  work  of  the 
institution,  consideration  should  be  given  to 
the  institution's  plans  and  orders  for  current 
and  scheduled  work.  Contemporaneous 
purchases  of  common  items  by  the  institution 
will  be  regarded  as  evidence  Uiat  such  items 
are  reasonably  usable  on  the  institution's 
other  work.  Any  acceptance  of  common  items 
as  allowable  to  the  terminated  portion  of  the 
agreement  should  be  limited  to  the  extent 
that  the  quantities  of  such  items  on  hand,  in 
transit,  and  on  order.are  in  excess  of  the 
reasonable  quantitative  requirements  of  other 
work. 

c.  If  in  a  particular  case,  despite  all 
reasonable  efforts  by  the  institution,  certain 
CQSts  cannot  be  discontinued  immediately 
after  the  effective  date  of  termination,  such 
costs  are  generally  allowable  within  the 
limitations  set  forth  in  this  Appendix  except 
that  any  such  costs  continuing  after 
termination  due  to  the  negligent  or  willful 
failure  of  the  institution  to  discontinue  such 
costs  will  be  considered  unacceptable. 

d.  Loss  of  useful  value  of  special  tooling 
and  special  machinery  and  equipment  is 
generally  allowable,  provided:  (1)  such 
special  tooling,  machinery,  or  equipment  is 
not  reasonably  capable  of  use  in  the  other 
work  of  the  institution:  (2)  the  interest  of  the 
Government  is  protected  by  transfer  of  title 
or  by  other  means  deemed  appropriate  by  the 
contracting  officer  or  equivalent:  and  (3)  the 
loss  of  useful  value  as  to  any  one  terminated 
agreement  is  limited  to  that  portion  of  the 
acquisition  cost  which  bears  the  same  ratio 
to  the  total  acquisition  cost  as  the  terminated 
portion  of  the  agreement  bears  to  the  entire 
terminated  agreement  and  other  Government 


agreements  for  which  the  special  toolhig. 
special  machinery,  or  equipment  was 
acquired. 

e.  Rental  costs  under  unexpired  leases  ^re 
generally  allowable  where  clearly  shown  to 
have  been  reasonably  necessary  for  the 
performance  of  the  terminated  agreement, 
less  the  residual  value  of  such  leases,  ifi  (1) 
tlie  amount  of  such  rental  claimed  does  not 
exceed  the  reasonable  use  value  of  the 
property  leased  for  the  period  of  the 
agreement  and  such  further  period  as  may  be 
reasonable:  and  (2)  the  institution  makes  all 
reasonable  efforts  to  terminate,  assign,  settle, 
or  otherwise  reduce  the  cost  of  such  lease. 
There  also  may  be  included  the  cost  of 
alterations  of  such  leased  property,  provided 
such  alterations  were  necessary  for  the 
performance  of  the  agreement,  and  of 
reasonable  restoration  required  by  the 
provisions  of  the  lease. 

f.  Settlement  expenses  including  the 
following  are  generally  allowable:  (1) 
accounting,  legal,  clerical,  and  similar  costs 
reasonably  necessary  for  the  preparation  and 
presentation  to  contracting  officers  or 
equivalent  of  settlement  claims  and 
supporting  data  with  respect  to  the 
terminated  portion  of  the  agreement,  and  the 
termination  and  settlement  of  subagreements; 
and  (2)  reasonable  costs  for  the  storage, 
transportation,  protection,  and  disposition  of 
property  provided  by  the  Government  or 
acquired  or  produced  by  the  institution  for 
the  agreement. 

g.  Claims  under  subagreements,  including 
the  allocable  portion  of  claims  which  are 
common  to  the  agreement  and  to  other  work 
of  the  institution,  are  generally  allowable. 

K.  Certification  of  Charges. 

To  assure  that  expenditures  for  research 

grants  and  contracts  are  proper  and  in  i 

accordance  with  the  research  agreement         ' 

documents  and  approved  project  budgets,  the 

annual  and/or  final  fiscal  reports  or  vouchers 

requesting  payment  under  research 

agreements  will  include  a  certification,  \ 

signed  by  an  authorized  official  of  the  4 

university,  which  reads  essentially  as 

follows:  "I  certify  that  all  expenditures 

reported  (or  payments  requested)  are  for 

appropriate  purposes  and  in  accordance  with 

the  agreements  set  forth  in  the  application       / 

and  award  documents."  ' 

» 

Part  n — ^Principles  for  Determining  Costs 
Applicable  to  Training  and  Other  Educational 
Services  Under  Grants  and  Contracts  With 
Educational  Institutions 

A.  Purpose.  This  part  extends  the  scope  of 
Part  I  to  cover  the  determination  of  costs 
incurred  by  educational  institutions  under 
Federal  grants  and  contracts  for  training  and 
other  educational  services. 

B.  Application.  The  Department  of 
Education  will  use  Parts  I  and  11  of  this 
Appendix  as  a  basis  for  determining 
allowable  costs  under  grants  and  cost 
reimbursement  type  contracts  with 
educational  institutions  for  work  performed 
under  federally  supported  education  service 
agreements. 

C.  Terminology.  The  following  definitions 
are  to  be  used  in  determining  the  indirect  cost 
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of  federally  sponsored  training  and  other 
educational  services  under  this  Part  II: 

1.  Educational  service  agreement  means 
any  grant  or  contract  under  which  Federal 
financing  is  provided  on  a  cost 
reimbursement  basis  for  all  or  an  agreed 
portion  of  the  costs  incurred  for  training  or 
other  educational  services.  Typical  of  the 
work  covered  by  educational  service 
agreements  are  summer  institutes,  special 
training  programs  for  selected  participants, 
professional  or  technical  services  to 
cooperating  countries,  the  development  and 
introduction  of  new  or  expanded  courses,  and 
similar  instructional  oriented  undertakings, 
including  special  research  training  programs, 
that  are  separately  budgeted  and  accounted 
for  by  the  institution. 

The  term  does  not  extend  to:  (a)  grants  or 
contracts  for  organized  research,  (b) 
arrangements  under  which  the  Federal 
financing  is  exclusively  in  the  form  of 
scholarships,  fellowships,  traineeships,  or 
other  fixed  amounts  such  as  a  cost  of 
education  allowance  or  the  normal  published 
tuition  rates  and  fees  of  an  institution,  or  (c) 
construction,  facility  and  exclusively  general 
resource  or  institutional-type  grants. 

2.  Instruction  means  all  of  the  academic 
work  other  than  organized  research  carried 
on  by  an  institutioa  including  the  teaching  of 
graduate  and  undergraduate  courses, 
departmental  research  (see  section  B.2.  of 
Part  I]  and  all  special  training  or  other 
instructional-oriented  projects  sponsored  by 
the  Federal  Government  or  others  under 
educational  service  agreements. 

D.  Student  administration  apd  services.  In 
addition  to4he  Ave  major  functional 
categories  of  indirect  costs  described  in 
section  F  of  Part  I,  there  is  established  an 
additional  category  under  the  title  "Student 
administration  and  services"  to  embrace  the 
following: 

1.  The  expenses  in  this  category  are  those 
that  have  been  incurred  for  the 
administration  of  student  affairs  and  for 
services  to  students,  including  expenses  of 
such  activities  as  deans  of  students, 
admissions,  registrar,  counseling  and 
placement  services,  student  advisers,  student 
health  and  infirmary  services,  catalogs,  and 
commencements  and  convocations.  The 
salaries  of  members  of  the  academic  staff 
whose  academic  appointments  or 
assignments  involve  the  performance  of  such 
administrative  or  service  work  may  also  be 
included  to  the  extent  that  the  portion  so 
charged  is  supported  pursuant  to  section  ).2. 
of  Part  I.  The  student  administration  and 
services  category  also  includes  the  staff 
benefit  and  pension  plan  costs  applicable  to 
the  salaries  and  wages  included  therein,  an 
appropriate  share  of  the  cost  of  the  operation 
and  maintenance  of  the  physical  plant,  and 
charges  representing  use  allowance  or 
depreciation  applicable  to  the  buildings  and 
equipment  utilized  in  the  performance  of  the 
functions  included  in  this  category. 

2.  The  expenses  in  this  category  are 
generally  applicable  in  their  entirety  to  the 
instruction  activity.  They  should  be  allocated 
to  applicable  cost  objectives  within  the 
instruction  activity,  including  educational 
service  agreements,  when  such  agreements 
reasonably  benefit  from  these  expenses.  Such 


expenses  should  be  allocated  on  the  basis  of 
population  served  (computed  on  the  basis  of 
full-time  equivalents  including  students, 
faculty,  and  others  as  appropriate)  or  other 
methods  which  will  result  in  an  equitable 
distribution  to  cost  objectives  in  relation  to 
the  benefits  received  and  be  consistent  with 
guides  provided  in  section  E.2.  of  Part  L 

E.  Direct  costs  of  educational  service 
agreements.  Direct  costs  of  work  performed 
under  educational  service  agreements  will  be 
determined  consistent  with  the  principles  set 
forth  in  section  D  of  Part  I. 

F.  Indirect  costs  of  the  instruction  activity. 
The  indirect  costs  of  the  instruction  activity 
as  a  whole  should  include  its  allocated  share 
of  administrative  and  supportive  costs 
determined  in  accordance  with  the  principles 
set  forth  in  section  D  above  and  in  section  F 
of  Part  L  Such  costs  may  include  other  items 
of  indirect  cost  incurred  solely  for  the 
instruction  activity  and  not  included  in  the 
general  allocation  of  the  various  categories  of 
indirect  expenses.  Costs  incurred  for  the 
institutions  by  State  and  local  governments 
are  allowable  as  provided  for  in  section  C.6. 
of  Part  I. 

G.  Indirect  costs  applicable  to  educational 
service  agreements.  The  individual  items  of 
indirect  costs  applicable  to  the  instruction 
activity  as  a  whole  should  be  assigned  to:  (1) 
educational  service  agreements,  and  (2)  all 
other  instructional  work  through  use  of 
appropriate  cost  groupings,  selected 
distribution  bases,  and  other  reasonable 
methods  as  outlined  in  section  E.2.  of  Part  I. 
A  single  indirect  pool  may  be  used  for  all 
educational  service  agreements  provided  this 
results  in  a  reasonably  equitable  distribution 
of  costs  among  agreements  in  relation  to 
indirect  support  services  provided.  However, 
when  the  level  of  indirect  support 
significantly  varies  for  work  performed  either 
on  campus  or  off  campus  under  a  particular 
agreement  or  group  of  agreements,  separate 
cost  pools  should  be  established  consistent 
with  the  principles  set  forth  in  section  G.l.b. 
of  Part  I.  Where  direct  charges  are  pnwided 
for  under  educational  service  agreements  for 
such  things  as  commencement  fees,  student 
fees,  and  tuition,  the  related  indirect  costs, 
through  separate  cost  groupings,  should  be 
excluded  from  the  indirect  costs  allocable  to 
the  service  agreements. 

H.  Indirect  cost  rates  for  educational 
service  agreements.  An  indirect  cost  rate 
should  be  determined  for  the  educational 
service  agreement  pool  or  pools,  as 
established  under  section  G  above.  The  rate 
in  each  case  should  be  stated  as  the 
percentage  which  the  amount  of  the 
particular  educational  service  agreement  pool 
is  of  the  total  direct  salaries  and  wages  of  all 
educational  service  agreements  identiHed 
with  such  pool.  Indirect  costs  should  be 
distributed  to  individual  agreements  by 
applying  the  rate  or  rates  established  to 
direct  salaries  and  wages  for  each  agreement. 
When  a  fixed  rate  is  negotiated  in  advance  of 
a  fiscal  year,  the  over-  or  under-recovery  for 
that  year  may  be  included  as  an  adjustment 
to  the  indirect  cost  for  the  next  rate 
negotiation  as  in  sections  G.4.  and  G.S.  of 
PartL 

I.  General  standards  for  selected  items  of 
cost  The  standards  for  selected  items  of  cost 


as  set  forth  in  sections  ).l.  through  1.46.  of 
Part  I  applicable  to  research  agreements  will 
also  be  appHed  to  educational  service 
agreements  with  the  following  modifications: 

1.  Commencement  and  convocation  costs 
(J.S.).  Expenses  incurred  for  convocations  and 
commencements  apply  to  the  instruction 
activity  as  a  whole.  Such  expenses  are 
unallowable  as  direct  costs  of  educational 
service  agreements  unless  specifically 
authorized  in  the  agreement  or  approved  in 
writing  by  the  sponsoring  agency.  For 
eligibihty  of  allocation  as  indirect  costs,  see 
section  D. 

2.  Compensation  for  personal  services 
(J.7.).  Charges  to  educational  service 
agreements  for  personal  services  will 
normally  be  determined  and  supported 
consistent  with  the  provisions  of  section  J.7. 
of  Part  1.  However,  the  provision  for 
stipulated  salary  support  will  not  be  used  for 
educational  service  agreements.  Also, 
charges  may  include  compensation  in  excess 
of  the  base  salary  of  a  faculty  member  for  the 
conduct  of  courses  outside  the  normal  duties 
of  such  member  provided  that:  (a)  extra 
charges  are  determined  at  a  rate  not  greater 
than  the  basic  salary  rate  of  the  member,  (b) 
salary  payments  for  such  work  follow 
practices  consistently  applied  within  the 
institution;  and  (c)  specific  authorization  for 
such  charges  is  included  in  the  educational 
service  agreement. 

3.  Scholarships  and  student  aid  costs 
(J.35.).  Expenses  incurred  for  scholarships 
and  student  aid  are  unallowable  as  either 
direct  costs  or  indirect  costs  of  educational 
service  agreements,  unless  specifically 
authorized  in  the  educational  service 
agreement  or  approved  in  writing  by  the 
sponsoring  agency. 

4.  Student  activity  costs  (J.40.).  Expenses 
incurred  for  student  activities  are 
unallowable  as  either  direct  costs  or  indirect 
costs  of  educational  service  agreements, 
unless  specifically  authorized  in  the 
educational  service  agreement  or  approved  in 
writing  by  the  sponsoring  agency. 

5.  Student  services  costs  (/.41.).  Expenses 
incurred  for  student  services  are  unallowable 
as  direct  costs  of  educational  service 
agreements  unless  specifically  authorized  in 
the  agreement  or  approved  in  writing  by  the 
sponsoring  agency.  For  eligibility  of 
allocation  as  indirect  costs,  see  section  D. 

Appendix  E — Principles  for  Determining 
Costs  Applicable  to  Research  and 
Development  Under  Grants  and  Contracts 
WiUi  Hospitals 

I.  Purpose  and  Scope 

A.  Objectives.  This  appendix  provides 
principles  for  determining  the  costs 
applicable  to  research  and  development  work 
performed  by  hospitals  under  grants  and 
contracts  with  the  Department  of  Education. 
These  principles  are  confined  to  the  subject 
of  cost  determination  and  make  no  attempt  to 
identify  the  circimistances  or  dictate  the 
extent  of  hospital  participation  in  the 
financing  of  a  particular  research  or 
development  project.  The  principles  are 
designed  to  provide  recognition  of  the  full 
allocated  costs  of  such  research  work  under 
generally  accepted  accounting  principles. 
These  principles  will  be  applicable  to  both 


proprietary  and  non-profit  hospitals.  No 
provision  for  profit  or  other  increment  above 
cost  is  provided  for  in  these  principles. 
However,  this  is  not  to  be  interpreted  as 
precluding  a  negotiated  fee  between 
contracting  parties  when  a  fee  is  appropriate. 
B.  Policy  guides.  The  successful  application 
of  these  principles  requires  development  of 
mutual  understanding  between 
representatives  of  hospitals  and  of  the 
Department  of  Education  as  to  their  scope, 
applicability  and  interpretation.  It  is 
recognized  that: 

1.  The  arrangements  for  hospital 
participation  in  the  financing  of  a  research 
and  developmetit  project  are  properly  subject 
to  negotiation  between  the  agency  and  the 
hospital  concerned  in  accordance  with  such 
Government-wide  criteria  as  may  be 
applicable. 

2.  Each  hospital,  possessing  its  own  unique 
combination  of  staff,  facihties  and 
experience,  should  be  encouraged  to  conduct 
research  In  a  manner  consonant  with  its  own 
institutional  philosophies  and  objectives. 

3.  Each  hospital  in  the  fulfillment  of  its 
contractual  obligations  should  be  expected  to 
employ  sound  management  practices. 

4.  The  application  of  the  principles 
established  herein  shall  be  in  conformance 
with  the  generally  accepted  accounting 
practices  of  hospitals. 

5.  Hospitals  receive  reimbursements  from 
the  Federal  Government  for  differing  types  of 
services  under  various  programs  such  as 
support  of  Research  and  Development 
(including  discrete  clinical  centers)  Health 
Services  Projects,  Medicare,  etc.  It  is 
essential  that  consistent  procedures  for 
determining  reimbursable  costs  for  similar 
services  be  employed  without  regard  to 
program  differences.  Therefore,  both  the 
direct  and  indirect  costs  of  research  programs 
must  be  identified  as  a  cost  center(s)  for  the 
cost  finding  and  step-down  requirements  of 
the  Medicare  program,  or  in  its  absence  the 
Medicaid  program. 

C.  Application.  When  the  Department  of  ; 
Education  sponsors  research  and 
development  work  in  hospitals,  it  will  apply 
these  principles  and  related  policy  guides  iA 
determining  the  costs  incurred  for  such  work 
under  grants  and  cost-reimbursement  type 
contracts  and  subcontracts.  These  principles 
will  also  be  used  as  a  guide  in  the  pricing  of 
fixed-price  contracts  and  subcontracts. 

11.  Definitions  of  Terms 

A.  "Organized  research"  means  all 
research  activities  of  a  hospital  that  may  be 
identified  whether  the  support  for  such 
research  it  from  a  federal,  non-federal  or 
internal  source. 

B.  "Departmental  research"  means 
research  activities  that  are  not  separately 
budgeted  and  accounted  for.  Such  work, 
which  includes  all  research  activities  not 
encompassed  under  the  term  organized 
research,  is  regarded  for  purposes  of  this 
document  as  a  part  of  the  patient  care 
activities  of  the  hospital. 

C.  "Research  agreement"  means  any  valid 
arrangement  to  perform  federally-sponsored 
research  or  development  including  grants, 
cost-reimbursement  type  contracts,  cost- 
reimbursement  type  subcontracts,  and  fixed- 
price  contracts  and  subcontracts. 


D.  "Instruction  and  training"  means  the 
formal  or  informal  programs  of  educating  and 
training  technical  and  professional  health 
services  personnel,  primarily  medical  and 
nursing  training.  This  activi^,  if  separately 
budgeted  or  identifiable  with  specific  costs, 
should  be  considered  as  a  cost  objective  for 
purposes  of  indirect  cost  allocations  and  the 
development  of  patient  care  costs. 

E.  "Other  hospital  activities"  means  all 
organized  activities  of  a  hospital  not 
immediately  related  to  the  patient  care, 
research,  and  instructional  and  training 
functions  which  produce  identifiable  revenue 
from  the  performance  of  these  activities.  If  a 
non-related  activity  does  not  produce 
identifiable  revenue,  it  may  be  necessary  to 
allocate  this  expense  using  an  appropriate 
basis.  In  such  a  case,  the  activity  may  be 
included  as  an  allocable  cost  (See  para.  Ill  D 
below.)  Also  included  under  this  definition  is 
any  category  of  cost  treated  as 
"Unallowable,"  provided  such  category  of 
cost  identifies  a  function  or  activity  to  which 
a  portion  of  the  institution's  indirect  cost  (as 
defined  in  para.  V.  A.)  are  properly  allocable. 

F.  "Patient  care"  means  those  departments 
or  cost  centers  which  render  routine  or 
ancillary  services  to  in-patients  and/or  out- 
patients. As  used  in  para.  IX  B.23.  it  means 
the  cost  of  these  services  applicable  to 
patients  involved  in  research  programs. 

G.  "Allocation"  means  the  process  by 
which  the  indirect  costs  are  assigned  as 
between: 

1.  Organized  research, 

2.  Patient  care  including  departmental 
research. 

3.  Instruction  and  training,  and 

4.  Other  hospital  activities. 

H.  "Cost  center"  means  an  identifiable 
department  or  area  (including  research) 
within  the  hospital  which  has  been  assigned 
an  account  number  in  the  hospital  accounting 
system  for  the  purpose  of  accumulating 
expense  by  department  or  area. 

I.  "Cost  finding"  is  the  process  of  recasting 
the  data  derived  from  the  accounts  ordinarily 
kept  by  a  hospital  to  ascertain  costs  of  the 
various  types  of  services  rendered.  It  is  the 
determination  of  direct  costs  by  specific 
identification  and  the  proration  of  indirect 
costs  by  allocation. 

J.  "Step  down"  is  a  cost  finding  method 
that  recognizes  that  services  rendered  by 
certain  nonrevenue-producing  departments  or 
centers  are  utilized  by  certain  other 
nonrevenue  producing  centers  as  well  as  by 
the  revenue-producing  centers.  All  costs  of 
nonrevenue-producing  centers  are  allocated 
to  all  centers  which  they  serve,  regardless  of 
whether  or  not  these  centers  produce 
revenue.  Following  the  apportionment  of  the 
cost  of  the  nonrevenue-producing  center,  that 
center  will  be  considered  closed  and  no 
further  costs  are  apportioned  to  that  center. 

K.  "Scatter  bed"  is  a  bed  assigned  to  a 
research  patient  based  on  availabihty. 
Research  patients  occupying  these  beds  are 
not  physically  segregated  from  nonresearch 
patients  occupying  beds.  Scatter  beds  are 
geographically  dispersed  among  all  the  beds 
available  for  use  in  the  hospital.  There  are  no 
special  features  attendant  to  a  scatter  bed 
that  distinguishes  it  from  others  that  could 
just  as  well  have  been  occupied. 


L  "Discrete  bed"  is  a  bed  or  beds  that  have 
been  set  aside  for  occupancy  by  research 
patients  and  are  physically  segregated  from 
other  hospital  beds  in  an  environment  that 
permits  an  easily  ascertainable  allocation  of 
costs  associated  with  the  space  they  occupy 
and  the  services  they  generate. 

II.  Basic  Considerations 

A.  Composition  of  total  costs.  The  cost  of  a 
research  agreement  is  comprised  of  the  \ 
allowable  direct  costs  incident  to  its                ,    \' 
performance  plus  the  allocable  portion  of  the 
allowable  indirect  costs  of  the  hospital  less  '. 
applicable  credits.  (See  para.  III-E.)                    .  ,1 

B.  Factors  affecting  allowability  of  costs.  I 
The  tests  of  allowability  of  costs  under  these 
principles  are: 

1.  lliey  must  be  reasonable. 

2.  They  must  be  assigned  to  research 
agreements  under  the  standards  and  methods 
provided  herein. 

3.  They  must  be  accorded  consistent 
treatment  through  application  of  those 
generally  accepted  accounting  principles 
appropriate  to  the  circumstances  (See  para.  I- 
E.5.]  and 

4.  They  must  conform  to  any  limitations  or 
exclusions  set  forth  in  these  principles  or  in 
the  research  agreement  as  to  types  or 
amounts  of  cost  items. 

C.  Reasonable  costs.  A  cost  may  be 
considered  reasonable  if  the  nature  of  the 
goods  or  services  acquired  or  applied,  and 
the  amount  involved  therefor  reflect  the 
action  that  a  prudent  person  would  have 

taken  under  the  circumstances  prevailing  at        • 
the  time  the  decision  to  incur  the  cost  was 
made.  Major  considerations  involved  in  the 
determination  of  the  reasonableness  of  a  cost 
are: 

1.  Whether  or  not  the  cost  is  of  a  type  ^ 
generally  recognized  as  necessary  for  the 
operation  of  the  hospital  or  the  performance 
of  the  research  agreement 

2.  The  restraints  or  requirements  imposed 
by  such  factors  as  arm's  length  bargaining, 
federal  and  state  laws  and  regulations,  and 
research  agreement  terms  and  conditions, 

3.  Whether  or  not  the  individuals 
concerned  acted  with  due  prudence  in  the 
circumstances,  considering  their 
responsibilities  to  the  hospital,  its  patients, 
its  employees,  its  students,  the  Government 
and  the  public  at  large,  and 

4.  The  extent  to  which  the  actions  taken 
with  respect  to  the  incurrence  of  the  cost  are 
consistent  with  established  hospital  policies 
and  practices  applicable  to  the  work  of  the 
hospital  generally,  including  Government 
research. 

D.  Allocable  costs.  1.  A  cost  is  allocable  to 
a  particular  cost  center  (i.e.,  a  specific 
function,  project,  research  agreement 
department  or  the  like)  if  the  goods  or 
services  involved  are  chargeable  or 
assignable  to  such  cost  center  in  accordance 
with  relative  benefits  received  or  other 
equitable  relationship.  Subject  to  the 
foregoing,  a  cost  is  allocable  to  a  research 
agreement  if  it  is  incurred  solely  to  advance 
the  work  under  the  research  agreement  or  it 
benefits  both  the  research  agreement  and 
other  work  of  the  hospital  in  proportions  that 
can  be  approximated  through  use  of 
reasonable  methods:  or  it  is  necessary  to  the 
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overall  operation  of  the  hospital  and.  in  light 
of  the  standards  provided  in  this  chapter,  is 
deemed  to  be  assignable  in  part  to  organized 
research.  Where  the  purchase  of  equipment 
or  other  capital  items  are  specifically 
authorized  under  a  research  agreement,  the 
amounts  thus  authorized  for  such  purchases 
are  allocable  to  the  research  agreement 
regardless  of  the  use  that  may  subsequently 
be  made  of  the  equipment  or  other  capital 
items  involved. 

2.  Any  costs  allocable  to  a  particular 
research  agreement  under  the  standards 
provided  in  these  principles  may  not  be 
shifted  to  other  research  agreements  in  order 
to  meet  deficiencies  caused  by  overruns  or 
other  fund  considerations,  to  avoid 
restrictions  imposed  by  law  or  by  terms  of 
the  research  agreement  or  for  other  reasons 
of  convenience. 

E.  Applicable  credits.  1.  The  term 
applicable  credits  refers  to  those  receipts  or 
negative  expenditure  types  of  transactions 
which  operate  to  offset  or  reduce  expense 
items  that  are  allocable  to  research 
agreements  as  direct  or  indirect  costs  as 
outlined  in  para.  V-A.  Typical  examples  of 
such  transactions  are:  purchase  discounts, 
rebates,  or  allowances:  recoveries  or 
indemnities  on  losses:  sales  of  scrap  or 
incidental  services;  tuition:  adjustments  of 
overpayments  or  erroneous  charges:  and 
services  rendered  to  patients  admitted  to 
federally  funded  clinical  research  centers, 
primarily  for  care  though  also  participating  in 
research  protocols. 

2.  In  some  instances,  the  amounts  received 
from  the  Federal  Government  to  finance 
hospital  activities  or  service  operations 
should  be  treated  as  applicable  credits. 
Specifically,  the  concept  of  netting  such 
credit  items  against  related  expenditures 
should  be  applied  by  the  hospital  in 
determining  the  rates  or  amounts  to  be 
charged  to  government  research  for  services 
rendered  whenever  the  facilities  or  other 
resources  used  in  providing  such  services 
have  been  financed  directly,  in  whole  or  in 
part,  by  federal  funds.  Thus,  where  such 
items  are  provided  for  or  benefit  a  particular 
hospital  activity,  i.e..  patient  care,  research, 
instruction  and  training,  or  other,  they  should 
be  treated  as  an  offset  to  the  indirect  costs 
apportioned  to  that  activity.  Where  the 
benefits  are  common  to  all  hospital  activities 
they  should  be  treated  as  a  credit  to  the  total 
indirect  cost  pool  before  allocation  to  the 
various  cost  objectives. 

rv.  Direct  Costo 

A.  General.  Direct  costs  are  those  that  can 
be  identified  specifically  with  a  particular 
cost  center.  For  this  purpose,  the  term  cost 
center  refers  not  only  to  the  ultimate  centers 
against  which  costs  are  finally  lodged  such  as 
research  agreements,  but  also  to  other 
established  cost  centers  such  as  the 
individual  accounts  for  recording  particular 
objects  or  items  of  expense,  and  the  separate 
account  groupings  designed  to  record  the 
expenses  incurred  by  individual 
organizational  units,  functions,  projects  and 
the  like.  In  general,  the  administrative 
functions  and  service  activities  described  in 
para.  VI  are  identifiable  as  separate  cost 
centers,  and  the  expenses  associated  with 


such  centers  become  eligible  in  due  course 
for  distribution  as  indirect  costs  of  research 
agreements  and  other  ultimate  cost  centers. 

B.  Application  to  research  agreements. 
Identifiable  benefit  to  the  research  work 
rather  than  the  nature  of  the  goods  and 
services  involved  is  the  determining  factor  in 
distinguishing  direct  fi-om  indirect  costs  of 
research  agreements.  Typical  of  transactions 
chargeable  to  a  research  agreement  as  direct 
costs  are  the  compensation  of  employees  for 
the  time  or  effort  devoted  to  the  performance 
of  work  under  the  research  agreement, 
including  related  staff  benefit  and  pension 
plan  costs  to  the  extent  that  such  items  are 
consistently  accorded  to  all  employees  and 
treated  by  the  hospital  as  direct  rather  than 
indirect  costs  (see  para.  V.  B4b):  the  costs  of 
materials  constimed  or  expended  in  the 
performance  of  such  work;  and  other  items  of 
expense  incurred  for  the  research  agreement, 
such  as  extraordinary  utility  consumption. 
The  cost  of  materials  supplied  from  stock  or 
services  rendered  by  specialized  facilities  or 
other  institutional,  service  operations  may  be 
included  as  direct  costs  of  research 
agreements  provided  such  items  are 
consistently  treated  by  the  institution  as 
direct  rather  than  indirect  costs  and  are 
charged  under  a  recognized  method  of  costing 
or  pricing  designed  to  recover  only  the  actual 
direct  and  indirect  costs  of  such  material  or 
service  and  conforming  to  generally  accepted 
cost  accounting  practices  consistently 
followed  by  the  institution. 

V.  Indirect  Ckists 

A.  General.  Indirect  costs  are  those  that 
have  been  incurred  for  common  or  joint 
objectives,  and  thus  are  not  readily  subject  to 
treatment  as  direct  costs  of  research 
agreements  or  other  ultimate  or  revenue 
producing  cost  centers.  In  hospitals  such 
costs  normally  are  classified  but  not 
necessarily  restricted  to  the  following 
functional  categories:  Depreciation; 
Administrative  and  General  (including  fringe 
benefits  if  not  charged  directly):  Operation  of 
Plant:  Maintenance  of  Plant:  Laundry  and 
Linen  Service:  Housekeeping:  Dietary, 
Maintenance  of  Personnel:  and  Medical 
Records  and  Library. 

B.  Criteria  for  distribution. — 1.  Base  period. 
A  base  period  for  distribution  of  indirect 
costs  is  the  period  during  which  such  costs 
are  incurred  and  accumulated  for  distribution 
to  work  performed  within  that  period.  The 
base  period  normally  should  coincide  with 
the  fiscal  year  established  by  the  hospital, 
but  in  any  event  the  base  period  should  be  so 
selected  as  to  avoid  inequities  in  the 
distribution  of  costs. 

2.  Need  for  cost  groupings.  The  overall 
objective  of  the  allocation  process  is  to 
distribute  the  indirect  costs  descrit>ed  in 
para.  VI  to  organized  research,  patient  care, 
instruction  and  training,  and  other  hospital 
activities  in  reasonable  proportions 
consistent  with  the  nature  and  extent  of  the 
use  of  the  hospital's  resources  by  research 
personnel,  medical  staff,  patients,  students, 
and  other  personnel  or  organizations.  In 
order  to  achieve  this  objective  with 
reasonable  precision,  it  may  be  necessary  to 
provide  for  selective  distribution  by 
establishing  sepaS'ate  groupings  of  cost  within 


one  or  more  of  the  functional  categories  of 
indirect  costs  referred  to  in  para.  V-A.  In 
general,  the  cost  groupings  established  within 
a  functional  category  should  constitute,  in 
each  case,  a  pool  of  those  items  of  expense 
that  are  considered  to  be  of  like  character  in 
terms  of  their  relative  contribution  to  (or 
degree  of  remoteness  from]  the  particular 
cost  centers  to  which  distribution  is 
appropriate.  Each  such  pool  or  cost  grouping 
should  then  be  distributed  individually  to  the 
related  cost  centers,  using  the  distribution 
base  or  method  most  appropriate  in  the  light 
of  the  guides  set  out  in  83  below.  While  this 
paragraph  places  primary  emphasis  on  a 
step-down  method  of  indirect  cost 
computation,  para.  VIII  provides  an  alternate 
method  which  may  be  used  under  certain 
conditions. 

3.  Selection  of  distribution  method.  Actual 
conditions  must  be  taken  into  account  in 
selecting  the  method  or  base  to  be  used  in 
distributing  to  related  cost  centers  the 
expenses  assembled  under  each  of  the 
individual  cost  groups  established  as 
indicated  under  B2  above.  Where  a 
distribution  can  be  made  by  assignment  of  a 
cost  grouping  directly  to  the  area  benefited 
the  distribution  should  be  made  in  that 
manner.  Care  should  be  given,  however,  to 
eliminate  similar  or  duplicative  costs  from 
any  other  distribution  made  to  this  area. 
Where  the  expenses  under  a  cost  grouping 
are  more  general  in  nature,  the  distribution  to 
related  cost  centers  should  be  made  through 
use  of  a  selected  base  which  will  produce 
results  which  are  equitable  to  both  the 
Government  and  the  hospital.  In  general,  any 
cost  element  or  cost-related  factor  associated 
with  the  hospital's  work  is  potentially 
adaptable  for  use  as  a  distribution  base 
provided: 

a.  It  can  readily  be  expressed  in  terms  of 
dollars  or  other  quantitative  measure  (total 
direct  expenditures,  direct  salaries,  manhours 
applied,  square  feet  utilized,  hours  of  usage, 
number  of  documents  processed,  population 
served,  and  the  like]:  and 

b.  It  is  common  to  the  related  cost  centers 
during  the  base  period.  The  essential 
consideration  in  selection  of  the  distribution 
base  in  each  instance  is  that  it  be  the  one 
best  suited  for  assigning  the  pool  of  costs  to 
related  cost  centers  in  accord  with  the 
relative  benefits  derived:  the  traceable  cause 
and  effect  relationship;  or  logic  and  reason, 
where  neither  benefit  nor  cause  and  effect 
relationship  is  determinable, 

4.  General  consideration  on  cost  groupings. 
The  extent  to  which  separate  cost  groupings 
and  selective  distribution  would  be 
appropriate  at  a  hospital  is  a  matter  of 
judgment  to  be  determined  on  a  case-by-case 
basis.  Typical  situations  which  may  warrant 
the  establishment  of  two  or  more  separate 
cost  groups  (based  on  account  classification 
or  analysis)  within  a  functional  category 
include  but  are  not  limited  to  the  following: 

a.  Where  certain  items  or  categories  of 
expense  relate  solely  to  one  of  the  major 
divisions  of  the  hospital  (patient  care, 
sponsored  research,  instruction  and  training, 
or  other  hospital  activities]  or  to  any  two  but 
not  all,  such  expenses  should  be  set  aside  as 
a  separate  cost  grouping  for  direct 
assignment  or  selective  distribution  in 


accordance  with  the  guides  provided  in  B2 
and  B3  above. 

b.  Where  any  types  of  expense  ordinary 
treated  as  indirect  cost  as  outlined  in  para.  V- 
A  are  charged  to  research  agreements  as 
direct  costs,  the  similar  type  expenses 
applicable  to  other  activities  of  the  institution 
must  through  separate  cost  grouping  be 
excluded  from  the  indirect  costs  allocable  to 
research  agreements. 

c.  Where  it  is  determined  that  certain 
expenses  are  for  the  support  of  a  service  unit 
or  facility  whose  output  is  susceptible  of 
measurement  on  a  workloac^  or  other 
quantitative  basis,  such  expenses  should  be 
set  aside  as  a  separate  cost  grouping  for 
distribution  on  such  basis  to  organized 
research  and  other  hospital  activities. 

d.  Where  organized  activities  (including 
identifiable  segments  of  organized  research 
as  well  as  the  activities  cited  in  para.  II-E) 
provide  their  own  purchasing,  personnel 
administration,  building  maintenance,  or 
housekeeping  or  similar  service,  the 
distribution  of  such  elements  of  indirect  cost 
to  sudi  activities  should  be  accomplished 
through  cost  grouping  which  includes  only 
that  portion  of  central  indirect  costs  (such  as 
for  overall  management)  which  are  properly 
allocable  to  such  activities. 

e.  Where  the  hospital  elects  to  treat  as 
indirect  charges  the  costs  of  pension  plans 
and  other  staff  benefits,  such  costs  should  be 
set  aside  as  a  separate  cost  grouping  for 
selective  distribution  to  related  cost  centers, 
including  organized  research. 

f.  Where  the  hospital  is  affiliated  with  a 
medical  school  or  some  other  institution 
which  performs  organized  research  on  the 
hospital's  premises,  every  effort  should  be 
made  to  establish  separate  cost  groupings  in 
the  Administrative  and  General  or  other 
applicable  category  which  will  reasonably 
reflect  the  use  of  services  and  faciUties  by 
such  research.  (See  also  para.  VII-A.3) 

5.  Materiality.  Where  it  is  determined  that 
the  use  of  separate  coat  groupings  and 
selective  distribution  are  necessary  to 
produce  equitable  results,  the  number  of  such 
separate  cost  groupings  within  a  functional 
category  should  be  held  within  practical 
limits,  after  taking  into  consideration  the 
materiality  of  the  amounts  involved  and  the 
degree  of  precision  attainable  through  less 
selective  methods  of  distribution. 

C.  Administration  of  limitations  on 
allowances  for  indirect  costs.  1.  Research 
grants  may  be  subject  to  laws  and/or 
administrative  regulations  that  limit  the 
allowance  for  indirect  costs  under  each  such 
grant  to  a  stated  percentage  of  the  direct 
costs  allowed.  Agencies  that  sponsor  such 
grants  will  establish  procedures  which  will 
assure  that: 

a.  the  terms  and  amount  authorized  in  each 
case  conform  with  the  provisions  of 
paragraphs  III,  V  and  IX  of  these  principles 
as  they  apply  to  matters  involving  the 
consistent  treatment  and  allowability  of 
individual  items  of  cost;  and 

b.  the  amount  actually  allowed  for  indirect 
costs  under  each  such  research  grant  does 
not  exceed  the  maximum  allowable  under  the 
limitation  or  the  amount  otherwise  allowable 
under  these  principles,  whichever  is  the 
smaller. 


2.  Where  the  actual  allowance  for  indirect 
costs  on  any  research  grant  must  be 
restricted  to  the  smaller  of  the  two 
alternative  amounts  referred  to  in  Cl  above, 
such  alternative  amounts  should  be 
determined  in  accordance  with  the  following 
guides: 

a.  The  maximum  allowable  under  the 
limitation  should  be  established  by  applying 
the  stated  percentage  to  a  direct  cost  base 
which  shall  include  all  items  of  expenditure 
authorized  by  the  sponsoring  agency  for 
inclusion  as  part  of  the  total  cost  for  the 
direct  benefit  of  the  work  under  the  grant; 
and 

b.  The  amotmt  otherwise  allowable  under 
these  principles  should  be  established  by 
applying  the  current  institutional  indirect  cost 
rate  to  those  elements  of  direct  cost  which 
were  included  in  the  base  on  which  the  rate 
was  computed. 

3.  When  the  maximum  amount  allowable 
under  a  statutory  limitation  or  the  terms  of  a 
research  agreement  is  less  than  the  amount 
otherwise  allocable  as  indirect  costs  under 
these  principles,  the  amount  not  recoverable 
as  indirect  costs  tmder  the  research 
agreement  involved  may  not  be  shifted  to 
other  research  agreements. 

VI.  Identification  and  Assignment  of  Indirect 
Costs 

A.  Depreciation  or  use  charge.  1.  TTie 
expenses  imder  this  heading  should  include 
depreciation  (as  defined  in  para.  IX-B.9a)  on 
buildings,  fixed  equipment,  and  movable 
equipment,  except  to  the  extent  purchased 
through  federal  funds.  Where  adequate 
records  for  the  recording  of  depreciation  are 
not  available,  a  use  charge  may  be 
substituted  for  depreciation  (See  para.  IX-B.) 

2.  The  expenses  included  in  this  category 
should  be  allocated  to  applicable  cost  centers 
in  a  manner  consistent  with  the  guides  set 
forth  in  para.  V-B,  on  a  basis  that  gives 
primary  emphasis  to  (a)  space  utilization  with 
respect  to  depreciation  on  buildings  and  fixed 
equipment;  and  (b)  specific  identification  of 
assets  and  their  use  with  respect  to  movable 
equipment  as  it  relates  to  patient  care, 
organized  research,  instruction  and  training, 
and  other  hospital  activities.  Where  such 
records  are  not  sufficient  for  the  purpose  of 
the  foregoing,  reasonable  estimates  will 
suffice  as  a  means  for  effecting  distribution  of 
the  amounts  involved. 

B.  Administration  and  general  expenses.  1. 
The  expenses  under  this  heading  are  those 
that  have  been  incurred  for  the 
administrative  offices  of  the  hospital 
including  accounting,  personnel,  purchasing, 
information  centers,  telephone  expense,  and 
the  like  which  do  not  relate  solely  to  any 
major  division  of  the  institution,  i.e.,  solely  to 
patient  care,  organized  research,  instruction 
and  training,  or  other  hospital  activities. 

2.  The  expenses  included  in  this  category 
may  be  allocated  on  the  basis  of  total 
expenditures  exclusive  of  capital 
expenditures,  or  salaries  and  wages  in 
situations  where  the  results  of  the 
distribution  made  on  this  basis  are  deemed  to 
be  equitable  both  to  the  Government  and  the 
hospital;  otherwise  the  distribution  of 
Administration  and  General  expenses  should 
be  made  through  use  of  selected  bases, 


applied  to  separate  cost  groupings 
estabUshed  within  this  category  of  expenses 
in  accordance  with  the  guides  set  out  in  para. 

v-a 

C.  Operation  of  plant.  1.  The  expenses 
imder  this  heading  are  those  that  have  been 
incurred  by  a  central  service  organization  or 
at  the  departmental  level  for  the 
administration,  supervision,  and  provision  of 
utiUties  (exclusive  of  telephone  expense)  and 
protective  services  to  the  physical  plant 
They  include  expenses  incurred  for  sudi 
items  as  power  plant  operations,  general 
utility  costs,  elevator  operations,  protection' 
services,  and  general  parking  lots. 

2.  The  expenses  included  in  this  category 
should  be  allocated  to  applicable  cost  centers 
in  a  marmer  consistent  with  the  guides 
provided  in  para.  V-B,  on  a  basis  that  gives 
primary  emphasis  to  space  utilization.  The 
allocations  should  be  developed  as  follows: 

a.  Where  actual  space  and  related  cost 
records  are  available  or  can  readily  be 
developed  and  maintained  without 
significant  change  in  the  accounting 
practices,  the  amount  distributed  should  be 
based  on  such  records; 

b.  Where  the  space  and  related  cost 
records  maintained  are  not  sufficient  for 
purposes  of  the  foregoing,  a  reasonable 
estimate  of  the  proportion  of  total  space 
assigned  to  the  various  cost  centers  normally 
will  suffice  as  a  means  for  effecting 
distribution  of  the  amounts  involved;  or  { 

c.  Where  it  can  be  demonstrated  that  an 
area  or  volume  or  space  basis  of  allocation  is 
impractical  or  inequitable,  other  bases  may 
be  used  provided  consideration  is  given  to 
the  use  of  facilities  by  research  personnel 
and  others,  including  patients. 

D.  Maintenance  of  plant  1.  The  expenses 
under  this  heading  should  include: 

a.  All  salaries  and  wages  pertaining  to 
ordinary  repair  and  maintenance  work 
performed  by  employees  on  the  payroll  of  the 
hospital; 

b.  All  supplies  and  parts  used  in  the 
ordinary  repairing  and  maintaining  of 
buildings  and  general  equipment  and 

c.  Amounts  paid  to  outside  concerns  for  the 
ordinary  repairing  and  maintaining  of 
buildings  and  general  equipment. 

2.  The  expenses  included  in  this  category 
should  be  allocated  to  applicable  cost  centers 
in  a  manner  consistent  with  the  guides 
provided  in  para.  V-B,  on  a  basis  that  gives 
primary  emphasis  to  space  utilization.  Hie 
allocations  and  apportionments  shoidd  be 
developed  as  follows: 

a.  Where  actual  space  and  related  cost 
records  are  available  and  can  readily  be 
developed  and  maintained  without 
significant  change  in  the  accounting 
practices,  the  amount  distributed  should  be 
based  on  such  records; 

b.  Where  the  space  and  related  cost 
records  maintained  are  not  sufficient  for 
purposes  of  the  foregoing,  a  reasonable 
estimate  of  the  proportion  of  total  space 
assigned  to  the  various  cost  centers  normally 
will  suffice  as  a  means  for  effecting 
distribution  of  the  amounts  involved:  or 

c.  Where  it  can  be  demonstrated  that  an 
area  or  volume  of  space  basis  of  allocation  is 
impractical  or  inequitable,  other  basis  may  be 
used  provided  consideration  is  given  to  the 
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use  of  facilities  by  research  personnel  and 
others,  including  patients. 

E.  Laundry  and  linen.  1.  The  expense* 
under  this  heading  should  include; 

a.  Salaries  and  wages  of  laundry 
department  employees,  seamstresses,  clean 
linen  handlers,  linen  delivery  men.  etc; 

b.  Supplies  used  in  connection  with  the 
laundry  operation  and  all  linens  purchased; 
and 

c.  Amounts  paid  to  outside  concerns  for 
purchased  laundry  and/or  linen  service. 

2.  The  expense  included  in  this  category 
should  be  allocated  to  related  cost  centers  in 
a  manner  consistent  with  the  guides  provided 
in  para.  V-B.  on  a  basis  that  gives  primary 
emphasis  to  actual  pounds  of  linen  used.  The 
allocations  should  be  developed  as  follows: 

a.  Where  actual  poundage  and  related  cost 
records  are  available  or  can  readily  be 
developed  and  maintained  without 
significant  change  in  the  accounting 
practices,  the  amount  distributed  should  be 
based  on  such  records: 

b.  Where  it  can  be  demonstrated  that  a 
poundage  basis  of  allocation  is  impractical  or 
inequitable  other  bases  may  be  used 
provided  consideration  is  given  to  the  use  of 
hnen  by  research  personnel  and  others, 
including  patients. 

F.  Housekeeping.  1.  The  expenses  under 
this  heading  should  include: 

a.  All  salaries  and  wages  of  the  department 
head,  foreman,  maids,  porters,  janitors,  waU 
washers,  and  other  housekeeping  employees: 

b.  All  supphes  used  in  carrying  out  the 
housekeeping  functions:  and 

c.  Amounts  paid  to  outside  concerns  for 
purchased  services  such  as  window  washing, 
insect  extermination,  etc. 

2.  The  expenses  included  in  this  category 
should  be  allocated  to  related  cost  centers  in 
a  manner  consistent  with  the  guides  provided 
in  para.  V-B.  on  a  basis  that  gives  primary 
emphasis  to  space  actually  serviced  by  the 
housekeeping  department.  The  allocations 
and  apportionments  should  be  developed  as 
follows: 

a.  Where  actual  space  serviced  and  related 
cost  records  are  available  or  can  readily  be 
developed  and  maintained  without 
significant  change  in  the  accounting 
practices,  the  amount  distributed  should  be 
based  on  such  records: 

b.  Where  the  space  serviced  and  related 
cost  records  maintained  are  not  sufficient  for 
purposes  of  the  foregoing,  a  reasonable 
estimate  of  the  proportion  of  total  space 
assigned  to  the  various  cost  centers  normally 
will  suffice  as  a  means  for  effecting 
distribution  of  the  amounts  of  housekeeping 
expenses  involved;  or 

c.  Where  it  can  be  demonstrated  that  the 
space  serviced  basis  of  allocation  is 
impractical  or  inequitable,  other  bases  may 
be  used  provided  consideration  is  given  to 
the  use  of  housekeeping  services  by  research 
personnel  and  others,  including  patients. 

G.  Dietary.  1.  These  expenses,  as  used 
herein,  shall  mean  only  the  subsidy  provided 
by  the  hospital  to  its  employees  including 
research  personnel  through  its  cafeteria 
operation.  The  hospital  must  be  able  to 
demonstrate  through  the  use  of  proper  cost 
accounting  techniques  that  the  cafeteria 
operates  at  a  loss  to  the  benefit  of  employees. 


2.  The  reasonable  operating  loss  of  a 
subsidized  cafeteria  operation  should  be 
allocated  to  related  cost  centers  in  a  manner 
consistent  with  the  guides  provided  in  para. 
V-B.  on  a  basis  that  gives  primary  emphasis 
to  number  of  employees. 

H.  Maintenance  (housing)  of  personnel.  1. 
The  expenses  under  this  heading  should 
include: 

a.  The  salaries  and  wages  of  matrons, 
clerks,  and  other  employees  engaged  in  work 
in  nurses'  residences  and  other  employees' 
quarters; 

b.  All  supplies  used  in  connection  with  the 
operation  of  such  dormitories:  and 

c.  Payments  to  outside  agencies  for  the 
rental  of  houses,  apartments,  or  rooms  used 
by  hospital  personnel. 

2.  The  expenses  included  in  this  category 
should  be  allocated  to  related  cost  centers  in 
a  manner  consistent  with  the  guides  provided 
in  para.  V-B.  on  a  basis  that  gives  primary 
emphasis  to  employee  utilization  of  housing 
facilities.  The  allocation  should  be  developed 
as  follows: 

a.  Appropriate  credit  should  be  given  for 
all  payments  received  from  employees  or 
otherwise  to  reduce  the  expense  to  be 
allocated; 

b.  A  net  cost  per  housed  employee  may 
then  be  computed:  and 

c.  Allocation  should  be  made  on  a 
departmental  basis  based  on  the  number  of 
housed  employees  in  each  respective 
department 

L  Medical  records  and  library.  1.  The 
expenses  under  this  heading  should  include: 

a.  The  salaries  and  wages  of  the  records 
librarian,  medical  Ubrarian.  clerks, 
stenographers,  etc.;  and 

b.  All  supplies  such  as  medical  record 
forms,  chart  covers,  filing  supplies, 
stationery,  medical  Hbrary  books,  periodicals, 
etc. 

2.  The  expenses  included  in  this  category 
should  be  allocated  to  related  cost  centers  in 
a  manner  consistent  with  the  guides  provided 
in  para.  V-B.  on  a  basis  that  gives  primary 
emphasis  to  a  special  time  survey  of  medical 
records  personnel.  If  this  appears  to  be 
impractical  or  inequitable,  other  bases  may 
be  used  provided  consideration  is  given  to 
the  use  of  these  facilities  by  research 
personnel  and  others,  including  patients. 

Vn.  Determination  and  Application  of 
Indirect  Cost  Rate  or  Rates 

A.  Indirect  cost  pools.  1.  Subject  to  (2) 
below,  indirect  costs  allocated  to  organized 
research  should  be  treated  as  a  common  pool, 
and  the  costs  in  such  common  pool  should  be 
distributed  to  individual  research  agreements 
benefiting  therefrom  on  a  single  rate  basis. 

2.  In  some  instances  a  single  rate  basis  for 
use  on  all  government  research  at  a  hospital 
may  not  be  appropriate  since  it  would  not 
take  into  account  those  different 
environmental  factors  which  may  affect 
substantially  the  indirect  costs  applicable  to 
a  particular  segment  of  government  research 
at  the  institution.  For  this  purpose,  a 
particular  segment  of  government  research 
may  be  that  performed  under  a  single 
research  agreement  or  it  may  consist  of       " 
research  under  a  group  of  research 
agreements  performed  in  a  common 


enviroiunenL  The  environmental  factors  are 
not  limited  to  the  physical  location  of  the 
work.  Other  important  factors  are  the  level  of 
the  administrative  support  required,  the 
nature  of  the  facilities  or  other  resources 
employed,  the  scientific  disciplines  or 
technical  skills  involved,  the  organizatioiial 
arrangements  used,  or  any  combination 
thereof.  Where  a  particular  segment  of 
government  research  is  performed  within  an 
environment  which  appears  to  generate  a 
significantly  different  level  of  indirect  costs, 
provision  should  be  made  for  a  separate 
indirect  cost  pool  applicable  to  such  work. 
An  example  of  this  differential  may  be  in  the 
development  of  a  separate  indirect  cost  pool 
for  a  clinical  researdi  center  grant.  The 
separate  indirect  cost  pool  should  be 
developed  during  the  course  of  the  regular 
distribution  process,  and  the  separate 
indirect  cost  rate  resulting  therefrom  should 
be  utilized  provided  it  is  determined  that; 

a.  Such  indirect  cost  rate  differs 
significantly  from  that  which  would  have 
obtained  under  (1)  above;  and 

b.  The  volume  of  research  work  to  which 
such  rate  would  apply  is  material  in  relation 
to  other  government  research  at  the 
institution. 

3.  It  is  a  common  practice  for  grants  or 
contracts  awarded  tq  other  institutions, 
typically  University  Schools  of  Medicine,  to 
be  performed  on  hospital  premises.  In  these 
cases  the  hospital  should  develop  a  separate 
indirect  cost  pool  applicable  to  the  work 
under  such  grants  or  contracts.  This  pool 
should  be  developed  by  a  selective 
distribution  of  only  those  indirect  cost 
categories  which  benefit  the  work  performed 
by  the  other  institution,  within  the  practical 
limits  dictated  by  available  data  and  the 
materiality  of  the  amounts  involved.  Hospital 
costs  determined  to  be  allocable  to  grants  or 
contracts  awarded  to  another  institution  may 
not  be  recovered  as  a  cost  of  grants  or 
contracts  awarded  directly  to  the  hospital. 

B.  The  distribution  base.  Preferably, 
indirect  costs  allocated  to  organized  research 
should  be  distributed  to  applicable  research 
agreements  on  the  basis  of  direct  salaries  and 
wages.  However,  where  the  use  of  salaries 
and  wages  results  in  an  inequitable 
allocation  of  costs  to  the  research 
agreements,  total  direct  costs  or  a  variation 
thereof,  may  be  used  in  lieu  of  salaries  and 
wages.  Regardless  of  the  base  used,  an 
indirect  cost  rate  should  be  determined  for 
each  of  the  separate  indirect  cost  pools 
developed  pursuant  to  para.  VII-A.  The  rate 
in  each  case  should  be  stated  as  the 
percentage  which  the  amount  of  the 
particular  indirect  cost  pool  is  of  the  total 
direct  salaries  and  wages  (or  other  base 
selected]  for  all  research  agreements 
identified  with  such  a  pool. 

C.  Negotiated  lump  sum  for  overhead.  A 
negotiated  fixed  amount  in  lieu  of  indirect 
costs  may  be  appropriate  for  self-contained 
or  off-campus  research  activities  where  the 
benefits  derived  from  a  hospital's  indirect 
services  cannot  be  readily  determined.  Such 
amount  negotiated  in  lieu  of  indirect  costs 
will  be  treated  as  an  offset  to  the  appropriate 
indirect  cost  pool  after  allocation  to  patient 
care,  organized  research,  instruction  and 
training,  and  other  hospital  activities.  The 
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base  on  which  such  remaining  expenses  are 
allocated  should  be  appropriately  adjusted. 

D.  Predetermined  overhead  rates.  The 
utilization  of  predetermined  fixed  overhead 
rates  may  offer  potential  advantages  in  the 
administration  of  research  agreements  by 
facihtaling  the  preparation  of  research 
budgets  and  permitting  more  expeditious 
close  out  of  the  agreements  when  the  work  is 
completed.  Therefore,  to  the  extent  allowed 
by  law,  consideration  may  be  given  to  the 
negotiation  of  predetermined  fixed  rates  in 
those  situations  where  the  cost  experience 
and  other  pertinent  factors  available  are 
deemed  sufficient  to  enable  the  Government 
and  the  hospital  to  reach  a  reasonable 
conclusion  as  to  the  probable  level  of  the 
indirect  cost  rate  for  the  ensuing  accounting 
period. 

viii.  Simplified  Method  for  SmaD  Institutions 

A.  General.  1.  Where  the  total  direct  cost  of 
all  government-sponsored  research  and 
development  work  at  a  hospital  in  a  year  is 
minimal,  the  use  of  the  abbreviated 
procedure  described  in  para.  VIII-^  below 
may  be  acceptable  in  the  determination  of 
allowable  indirect  costs.  This  method  may 
also  be  used  to  initially  determine  a 
provisional  indirect  cost  rate  for  hospitals 
that  have  not  previously  estabhshed  a  rate. 
Under  this  abbreviated  procedure,  data  taken 
directly  from  the  institution's  most  recent 
annual  financial  report  and  immediately 
available  supporting  information  will  be 
utilized  as  a  basis  for  determining  the 
indirect  cost  rate  applicable  to  research 

.  agreements  at  the  institution. 

2.  The  rigid  formula  approach  provided 
under  the  abbreviated  procedure  has 
limitations  which  may  preclude  its  use  at 
some  hospitals  either  because  the  minimum 
data  required  for  this  purpose  are  not  readily 
available  or  because  the  application  of  the 
abbreviated  procedure  to  the  available  data 
produces  results  which  appear  inequitable  to 
the  Government  or  the  hospital.  In  any  such 
case,  indirect  costs  should  be  determined 
through  use  of  the  regular  procedure  rather 
than  the  abbreviated  procedure. 

3.  In  certain  instances  where  the  total 
direct  cost  of  all  government-sponsored 
research  and  development  work  at  the 
hospital  is  more  than  minimal,  the 
abbreviated  procedure  may  be  used  if  prior 
permission  is  obtained.  This  alternative  will 
be  granted  only  in  those  cases  where  it  can 
be  demonstrated  that  the  step-down 
technique  cannot  be  followed. 

B.  Abbreviated  p    -edure.  1.  Total 
expenditures  as  taken  from  the  most  recent 
annual  financial  report  will  be  adjusted  by 
eliminating  from  further  consideration 
expenditures  for  capital  items  as  defined  in 
para.  IX-B.4  and  unallowable  costs  as 
defined  under  various  headings  in  para.  IX 
and  para.  m-E. 

2.  Total  expenditures  as  adjusted  under  the 
foregoing  will  then  be  distributed  among  [a] 
expenditures  applicable  to  administrative 
9nd  general  overhead  functions,  (b) 
expenditures  applicable  to  all  other  overhead 
functions,  and  (c]  expenditures  for  all  other 
purposes.  The  first  group  shall  include 
amounts  associated  with  the  functional 
categories.  Administration  and  General,  and 


Dietary,  as  defmed  in  para.  VL  The  second 
group  shall  include  Depreciation,  Operation 
of  Plant.  Maintenance  of  Plant,  and 
Housekeeping.  The  third  group — expenditures 
for  all  other  purposes — shall  include  the 
amounts  applicable  to  all  other  activities, 
namely,  patient  care,  organized  research, 
instruction  and  training,  and  other  hospital 
activities  as  defined  under  para.  II-E.  For  the 
purposes  of  this  section,  the  functional 
categories  of  Laundry  and  Linen, 
Maintenance  of  Personnel,  and  Medical 
Records  and  Library  as  defined  in  para.  VI 
shall  be  considered  as  expenditures  for  all 
other  purposes. 

3.  The  expenditures  distributed  to  the  first 
two  groups  in  para.  VIII-B.2  should  then  be 
adjusted  by  those  receipts  or  negative 
expenditure  types  of  transactions  which  tend 
to  reduce  expense  items  allocable  to  research 
agreements  as  indirect  costs.  Examples  of 
such  receipts  or  negative  expenditures  are 
itemized  in  para.  lU-E.l. 

4.  In  applying  the  procedures  in  para.  VIII- 
B.1  and  BZ  the  cost  of  unallowable  activities 
such  as  Gift  Shop,  Investment  Property 
Management  Fund  Raising,  and  Ihiblic 
Relations,  when  they  benefit  from  the 
hospital's  indirect  cost  services,  should  be 
treated  as  expenditures  for  all  other 
purposes.  Such  activities  are  presumed  to 
benefit  from  the  hospital's  indirect  cost 
services  when  they  include  salaries  of 
personnel  working  in  the  hospital  When  they 
do  not  include  such  salaries,  they  should  be 
eliminated  from  tf^e  indirect  cost  rate 
computation. 

5.  The  indirect  cost  rate  will  then  be 
computed  in  two  stages.  The  first  stage 
requires  the  computation  of  an 
Administrative  and  General  rate  component 
This  is  done  by  applying  a  ratio  of  research 
direct  costs  over  total  direct  costs  to  the 
Administrative  and  General  pool  developed 
under  para.  VIII-B.2  and  B.3  above.  The 
resultant  amount — that  which  is  allocable  to 
research — ^is  divided  by  the  direct  research 
cost  base.  The  second  stage  requires  the 
computation  of  an  All  Other  Indirect  Cost 
rate  component.  This  is  done  by  applying  a 
ratio  of  research  direct  space  over  total  direct 
space  to  All  Other  Indirect  Cost  pool 
developed  under  para.  VIII-B.2  and  B.3 
above.  The  resultant  amount — that  which  is 
allocable  to  research — is  divided  by  the 
direct  research  cost  base. 

The  total  of  the  two  rate  components  will 
be  the  institution's  indirect  cost  rate.  For  the 
purposes  of  this  section,  the  research  direct 
cost  or  space  and  total  direct  cost  or  space 
will  be  that  cost  or  space  identified  with  the 
functional  categories  classified  under 
Expenditures  for  all  other  purposes  under 
para.  Vm-B.2. 

IX  General  Standards  for  Selected  Items  of 
Cost 

A.  General.  This  section  provides 
standards  to  be  applied  in  establishing  the 
allowability  of  certain  items  involved  in 
determining  cost  These  standards  should 
apply  irrespective  of  whether  a  particular 
item  of  cost  is  properly  treated  as  direct  cost 
or  indirect  cost  Failure  to  mention  a 
particular  item  of  cost  in  the  standards  is  not 
intended  to  imply  that  it  is  either  allowable 

\ 


or  unallowable:  rather,  determination  as  to 
allowability  in  each  case  should  be  based  on 
the  treatment  or  standards  provided  for 
similar  or  related  items  of  cost.  In  case  of 
discrepancy  between  the  provisions  of  a 
specific  research  agreement  and  the 
applicable  standards  provided,  the  provisions 
of  the  research  agreement  should  govern. 
However,  in  some  cases  advance 
understandings  should  be  reached  on 
particular  cost  items  in  order  that  the  full 
costs  of  research  be  supported.  The  extent  of 
allowabihty  of  the  selected  items  of  cost 
covered  in  this  section  has  been  stated  to 
apply  broadly  to  many  accounting  systems  in 
varying  environmental  situations.  Thus,  as  to 
any  given  research  agreement  the 
reasonableness  and  allocability  of  certain 
items  of  costs  may  be  difficult  to  determine, 
particularly  in  connection  with  hospitals 
which  have  medical  school  or  other 
affiliations.  In  order  to  avoid  possible 
subsequent  disallowance  or  dispute  based  on 
unreasonableness  or  nonallocability,  it  is 
important  that  prospective  recipients  of 
federal  funds  particularly  those  whose  work 
is  predominantly  or  substantially  with  the 
Government  seek  agreement  with  the 
Government  in  advance  of  the  incurrence  of 
special  or  unusual  costs  in  categories  where 
reasonableness  or  allocability  are  difficult  to 
determine.  Such  agreement  may  also  be 
initiated  by  the  Government  Any  such 
agreement  should  be  incorporated  in  the 
research  agreement  itself.  However,  the 
absence  of  such  an  advance  agreement  on 
any  element  of  cost  will  not  in  itself  serve  to 
make  that  element  either  allowable  or 
unallowable.  Examples  of  costs  on  which 
advance  agreements  may  be  particularly 
important  are; 

1.  Facilities  costs,  such  as; 

a.  Depreciation 

b.  Rental 

c.  Use  charges  for  fully  depreciated  assets 

d.  Idle  facilities  and  idle  capacity 

e.  Plant  reconversion 

f.  Extraordinary  or  deferred  maintenance 
and  repair 

g.  Acquisition  of  automatic  data  processing 
equipment. 

2.  Preaward  costs 

3.  Non-hospital  professional  activities 

4.  Self-insurance 

5.  Support  services  charged  directly 
(computer  services,  printing  and  duplicating 
services,  etc.) 

6.  Employee  compensation,  travel,  and 
other  personnel  costs,  including: 

a.  Compensation  for  personal  service, 
including  wages  and  salaries,  bonuses  and 
incentives,  premium  payments,  pay  for  time 
not  worked,  and  supplementary 
compensation  and  benefits,  such  as  pension 
and  retirement  group  insurance,  severance 
pay  plans,  and  other  forms  of  compensation 

b.  Morale,  health,  welfare,  and  food  service 
and  dormitory  costs 

c.  Training  and  education  costs 

d.  Relocation  costs,  including  special  or 
mass  personnel  movement 

B.  Selected  items.-^\.  Advertising  costs. 
The  term  advertising  costs  means  the  costs  of 
advertising  media  and  corollary 
administrative  costs.  Advertising  media 
include  magazines,  newspapers,  radio  and 
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television  programa.  direct  mail,  exhibits,  and 
the  like.  The  only  advertising  costs  allowable 
are  those  which  are  solely  for 

a.  The  recruitment  of  persons  required  for 
the  performance  by  the  institution  of 
obligations  arising  under  the  research 
agreement,  when  considered  in  conjunction 

.  with  all  other  recruitment  costs  as  set  forth  in 
para  IX-B.34 

b.  The  procurement  of  scarce  items  for  the 
performance  of  the  research  agreement;  or 

c.  The  disposal  of  scrap  or  surplus 
materials  acquired  in  the  performance  of  the 
research  agreement 

Costs  of  this  nature,  if  incurred  for  more  than 
one  research  agreement  or  for  both  research 
agreement  work  and  other  work  of  the 
institution,  are  allowable  to  the  extent  that 
the  principles  in  paragraph  IV  and  V  are 
observed. 

2.  Bad  debts.  Losses  arising  from 
uncollectible  accounts  and  other  claims  and 
related  collection  and  legal  costs  are 
unallowable  except  that  a  bad  debt  may  be 
included  as  a  direct  cost  of  the  research 
agreement  to  the  extent  that  it  is  caused  by  a 
research  patient  and  approved  by  the 
awarding  agency.  This  inclusion  is  only 
intended  to  cover  the  situation  of  the  patient 
admitted  for  research  purposes  who 
subsequently  or  in  conjunction  with  the 
research  receives  clinical  care  for  which  a 
charge  is  made  to  the  patient.  If.  after 
exhausting  all  means  of  collecting  these 
charges,  a  bad  debt  results,  it  may  be 
considered  an  appropriate  charge  to  the 
research  agreement. 

3.  Bonding  costs,  a.  Bonding  costs  arise 
when  the  Government  requires  assurance 
against  Hnancial  loss  to  itself  or  others  by 
reason  of  the  act  or  default  of  the  hospital 
They  arise  also  in  instances  where  the 
hospital  requires  similar  assurance. 

Included  are  such  types  as  bid. 
performance,  payment,  advance  payment, 
infringement,  and  fidelity  bonds. 

b.  Costs  of  bonding  required  pursuant  to 
the  terms  of  the  research  agreement  are 
allowable. 

c  Costs  of  bonding  required  by  the  hospital 
In  the  general  conduct  of  its  business  are 
allowable  to  the  extent  that  such  bonding  is 
in  accordance  with  sound  business  practice 
and  the  rates  and  premiums  are  reasonable 
under  the  circumstances. 

4.  Capital  expenditures.  The  costs  of 
equipment,  buildings,  and  repairs  which 
materially  increase  the  value  or  useful  life  of 
buildings  or  equipment  should  be  capitalized 
and  are  unallowable  except  as  provided  for 
in  the  research  agreement. 

5.  Civil  defense  costs.  Civil  defense  costs 
are  those  incurred  in  planning  for.  and  the 
protection  of  life  and  property  against  the 
possible  effects  of  enemy  attack.  Reasonable 
costs  of  civil  defense  measures  (including 
costs  in  excess  of  normal  plant  protection 
costs,  first-aid  training  and  supplies,  fire- 
fighting  training,  posting  of  additional  exit 
notices  and  directions,  and  other  approved 
civil  defense  measures)  undertaken  on  the 
Institution's  premises  pursuant  to  suggestions 
or  requirements  of  civil  defense  authorities 
are  allowable  when  distributed  to  all 
activities  of  the  institution.  Capital 
expenditures  for  civil  defense  purposes  *srill 


not  be  aUowed,  but  a  use  allowance  or 
depreciation  may  be  permitted  in  accordance 
with  provisions  set  forth  elsewhere.  Costs  of 
local  dvil  defense  projects  not  on  the 
institution's  premises  are  unallowable. 

6.  Communication  costs.  Costs  incurred  for 
telephone  services,  local  and  long  distance 
telephone  calls,  telegrams,  radiograms, 
postage,  and  the  like  are  allowable. 

7.  Compensation  for  personal  services. — a. 
General.  Compensation  for  personal  services 
covers  all  remuneration  paid  currently  or 
accrued  to  employees  of  the  hospital  for 
services  rendered  during  the  period  of 
performance  under  government  research 
agreements.  Such  remuneration  includes 
salaries,  wages,  staff  b^efits  (see  para.  IX- 
B.10),  and  pension  plaiycosts  (see  para.  IX- 
B.2S].  The  costs  of  such  remuneration  are 
allowable  to  the  extent  that  the  total 
compensation  to  individual  employees  is 
reasonable  for  the  services  rendered  and 
conforms  to  the  established  policy  of  the 
institution  consistently  applied  and  provided 
that  the  charges  for  work  performed  directly 
on  government  research  agreements  and  for 
other  work  allocable  as  indirect  costs  to 
sponsored  research  are  determined  and 
supported  as  hereinafter  provided.  For  non- 
profit, non-proprietary  institutions,  where 
federally  supported  programs  constitute  less 
than  a  preponderance  of  the  activity  at  the 
institution  the  primary  test  of  reasonableness 
will  be  to  require  that  the  institution's 
compensation  policies  be  applied 
consistently  both  to  federally-sponsored  and 
non-sponsored  activities  alike.  However, 
where  special  circumstances  so  dictate  a 
contractual  clause  may  be  utilized  which 
calls  for  application  of  the  test  of 
comparability  in  determining  the 
reasonableness  of  compensation. 

b.  Payroll  distribution.  Amounts  charged  to 
organized  research  for  personal  services, 
regardless  of  whether  treated  as  direct  costs 
or  allocated  as  indirect  costs,  tvill  be  based 
on  hospital  payrolls  which  have  been 
approved  and  documented  in  accordance 
*vith  generally  accepted  hospital  practices.  In 
order  to  develop  necessary  direct  and 
indirect  allocations  of  cost,  supplementary 
data  on  time  or  effort  as  provided  in  (c) 
below,  normally  need  be  required  only  for 
individuals  whose  compensation  is  properly 
chargeable  to  two  or  more  research 
agreements  or  to  two  or  more  of  the  following 
broad  functional  categories:  (1)  patient  care; 
(2)  organized  research;  (3)  instruction  and 
training:  (4)  indirect  activities  as  defined  in 
para.  V-A;  or  (5)  other  hospital  activities  as 
defined  in  para.  II-E. 

c.  Reporting  time  or  effort  Charges  for 
salaries  and  wages  of  individuals  other  than 
members  of  the  professional  staff  will  be 
supported  by  daily  time  and  attendance  and 
payroll  distribution  records.  For  members  of 
the  professional  staff,  current  and  reasonable 
estimates  of  the  percentage  distribution  of 
their  total  effort  may  be  used  as  support  in 
the  absence  of  actual  time  records.  The  term 
professional  staff  for  purposes  of  this  section 
includes  physicians,  research  associates,  and 
other  personnel  performing  work  at 
responsible  levels  of  activities.  These 
personnel  normally  fulfill  duties,  the 
competent  performance  of  which  usually 


requires  persons  possessing  degrees  horn 
accredited  institutions  of  higher  learning 
and/or  state  licensure.  In  order  to  qualify  as 
current  and  reasonable,  estimates  must  be 
made  no  later  than  one  month  (though  not 
necessarily  a  calendar  month]  after  the 
month  in  which  the  services  were  performed, 
d.  Preparation  of  estimates  of  effort.  Where 
required  under  (c)  above,  estimates  of  effort 
spent  by  a  member  of  the  professional  staff 
on  each  research  agreement  should  be 
prepared  by  the  individual  who  performed 
the  services  or  by  a  responsible  individual 
such  as  a  department  head  or  supervisor 
having  first-hand  knowledge  of  the  services 
performed  on  each  research  agreement 
Estimates  must  show  the  allocation  of  effort 
between  organized  research  and  all  other 
hospital  activities  in  terms  of  the  percentage 
of  total  effort  devoted  to  each  of  the  broad 
functional  categories  referred  to  in  (b)  above. 
The  estimate  of  effort  spent  on  a  research 
agreement  may  include  a  reasonable  amount 
of  time  spent  in  activities  contributing  and 
intimately  related  to  work  under  the 
agreement,  such  as  preparing  and  delivering 
special  lectures  about  specific  aspects  of  the 
ongoing  research,  writing  research  reports 
and  articles,  participating  in  appropriate 
research  seminars,  consulting  with  colleagues 
with  respect  to  related  research,  and 
attending  appropriate  scientific  meetings  and 
conferences.  The  term  "all  other  hospital 
activities"  would  include  departmental 
research,  administration,  conrniittee  work, 
and  public  services  undertaken  on  behalf  of 
the  hospital. 

e.  Application  of  budget  estimates. 
Estimates  determined  before  the  performance 
of  services,  such  as  budget  estimates  on  a 
monthly,  quarterly,  or  yearly  basis  do  not 
qualify  as  estimates  of  effort  spent 

f.  Non-hospital  professional  activities.  A 
hospital  must  not  alter  or  waive  hospital- 
wide  policies  and  practices  dealing  with  the 
permissible  extent  of  professional  services 
over  and  above  those  traditionally  performed 
without  extra  hospital  compensation,  imless 
such  arrangements  are  specifically 
authorized  by  the  sponsoring  agency.  Where 
hospital-wide  policies  do  not  adequately 
define  the  permissible  extent  of 
consultantships  or  other  non-hospital 
activities  undertaken  for  extra  pay,  the 
Government  may  require  that  the  effort  of 
professional  staff  working  under  research 
agreements  be  allocated  as  between  (1) 
hospital  activities,  and  (2)  non-hospital 
professional  activities.  If  the  sponsoring 
agency  should  consider  the  extent  of  non- 
hospital  professional  effort  excessive, 
appropriate  arrangements  governing 
compensation  will  be  negotiated  on  a  case  by 
case  basis. 

g.  Salary  rates  for  part-time  appointments. 
Charges  for  work  performed  on  government 
research  by  staff  members  having  only  part- 
time  appointments  will  be  determined  at  a     1 
rate  not  in  excess  of  that  for  which  he  is 
regulariy  paid  for  his  part-time  staff 
assignment. 

8.  Contingency  provisions.  Contributions  to 
a  contingency  reserve  or  any  similar 
provisions  made  for  events  the  occurrence  of 
which  cannot  be  foretold  with  certainty  as  to 
time,  intensity,  or  with  an  assurance  of  their 
happening,  are  unallowable. 


r 
Federal  Register  /  Vol.  45.  No.  92  /  Friday.  May  9.  1980  /  Rules  and  Regulations 30897 


9.  Depreciation  and  use  allowances,  a. 
Hospitals  may  be  compensated  for  the  use  of 
buildings,  capital  improvements  and  usable 
equipment  on  hand  through  depreciation  or 
use  allowances.  Depreciation  is  a  charge  to 
current  operations  which  distributes  the  cost 
of  a  tangible  capital  asset,  less  estimated 
residual  value,  over  the  estimated  useful  life 
of  the  asset  in  a  systematic  and  logical 
manner.  It  does  not  involve  a  process  of 
valuation.  Useful  life  has  reference  to  the 
prospective  period  of  economic  usefulness  In 
the  particular  hospital's  operations  as 
distinguished  from  physical  life.  Use 
allowances  are  the  means  of  allowing 
compensation  when  depreciation  or  other 
equivalent  costs  are  not  considered. 

b.  Due  consideration  will  be  given  to 
government-furnished  research  facilities 
utilized  by  the  institution  when  computing 
use  allowances  and/or  depreciation  if  the 
government-furnished  research  facilities  are 
material  in  amount.  Computation  of  the  use 
allowance  and/or  depreciation  will  exclude 
both  the  cost  or  any  portion  of  the  cost  of 
grounds,  buildings  and  equipment  borne  by 
or  donated  by  the  Federal  Government, 
irrespective  of  where  title  was  originally 
vested  or  where  it  presently  resides,  and 
secondly,  the  cost  of  grounds.  Capital 
expenditures  for  land  improvements  (paved 
areas,  fences,  streets,  sidewalks,  utility 
conduits,  and  similar  improvements  not 
already  included  in  the  cost  of  buildings)  are 
allowable  provided  the  systematic 
amortization  of  such  capital  expenditures  has 
been  provided  in  the  institution's  books  of 
accounts,  based  on  reasonable 
determinations  of  the  probable  useful  lives  of 
the  individual  items  involved,  and  the  share 
allocated  to  organized  research  is  developed 
from  the  amount  thus  amortized  for  the  base 
period  involved. 

c.  Normal  depreciation  on  a  hospital's 
plant  equipment  and  other  capital  facilities, 
except  as  excluded  by  (d)  below,  is  an 
allowable  element  of  research  cost  prpvided 
that  the  amoimt  thereof  is  computed: 

1.  Upon  the  property  cost  basis  used  by  the 
hospital  for  Federal  Income  Tax  purposes    . 
(See  section  167  of  the  Internal  Revenue  Code 
of  1954);  or 

2.  In  the  case  of  non-profit  or  tax  exempt 
organizations,  upon  a  property  cost  basis 
which  could  have  been  used  by  the  hospital 
for  Federal  Income  Tax  purposes,  had^uch 
hospital  been  subject  to  the  payment  of 
income  tax;  and  in  either  case 

3.  By  the  consistent  application  to  the 
assets  concerned  of  any  generally  accepted 
accounting  method,  and  subject  to  the 
limitations  of  the  Internal  Revenue  Code  of 
1954  as  amended,  including — 

i.  Tlie  straight  line  method: 

ii.  The  declining  balance  method,  using  a 
rate  not  exceeding  twice  the  rate  which 
would  have  been  used  had  the  annual 
allowance  been  computed  under  the  method 
described  in  (i)  above; 

iii.  The  sum  of  the  years-digits  method;  and 

iv.  Any  other  consistent  method  productive 
of  an  annual  allowance  which,  when  added 
to  all  allowances  for  the  period  commencing 
with  die  use  of  the  property  and  including  the 
current  year,  does  not  during  the  first  two- 
thirds  of  the  useful  life  of  the  property  exceed 


the  total  of  such  allowances  which  would 
have  been  used  had  such  allowances  been 
computed  under  the  method  described  in  (ii) 
above. 

d.  Where  the  depreciation  method  is 
followed,  adequate  property  records  must  be 
maintained.  The  period  of  useful  service 
(service  life]  established  in  each  case  for 
usable  capital  assets  must  be  determined  on 
a  realistic  basis  which  takes  into 
consideration  such  factors  as  type  of 
construction,  nature  of  the  equipment  used, 
technological  developments  in  the  particular 
research  area,  and  the  renewal  and 
replacement  policies  followed  for  the 
individual  items  or  classes  of  assets  involved. 
Where  the  depreciation  method  is  introduced 
for  application  to  assets  acquired  in  prior 
years,  the  annual  charges  therefrom  must  not 
exceed  the  amounts  that  would  have  resulted 
had  the  depreciation  method  been  in  effect 
from  the  date  of  acquisition  of  such  assets. 

e.  Depreciation  on  idle  or  excess  facilities 
shall  not  be  allowed  except  on  such  facilities 
as  are  reasonably  necessary  for  standby 
purposes. 

f.  Where  an  institution  elects  to  go  on  a 
depreciation  basis  for  a  particular  class  of 
assets,  no  depreciation,  rental  or  use  charge 
may  be  allowed  on  any  such  assets  that 
would  be  viewed  as  fully  depreciated; 
provided,  however,  that  reasonable  use 
charges  may  be  negotiated  for  any  such 
assets  if  warranted  after  taking  into 
consideration  the  cost  of  the  facility  or  item 
involved,  the  estimated  useful  Ufe  remaining 
at  time  of  negotiation,  the  actual  replacement 
policy  followed  in  the  light  of  service  lives 
used  for  calculating  depreciation,  the  effect  of 
any  increased  maintenance  charges  or 
decreased  efficiency  due  to  age,  and  any 
other  factors  pertinent  to  the  utilization  of  the 
facility  or  item  for  the  purpose  contemplated. 

g.  Hospitals  which  choose  a  depreciation 
allowance  for  assets  purchased  prior  to  1966 
based  on  a  percentage  of  operating  costs  in 
lieu  of  normal  depreciation  for  purposes  of 
reimbursement  under  Public  Law  89-97 
(Medicare]  shall  utilize  that  method  for 
determining  depreciation  applicable  to 
organized  research. 

The  operating  costs  to  be  used  are  the 
lower  of  the  hospital's  1965  operating  costs  or 
the  hospital's  current  year's  allowable  costs. 
The  percent  to  be  applied  is  5  percent  starting 
with  the  year  1966-67,  with  such  percentage 
being  uniformly  reduced  by  one-half  percent 
each  succeeding  year.  The  allowance  based 
on  operating  costs  is  in  addition  to  regular 
depreciation  on  assets  acquired  after  1965. 
However,  the  combined  amount  of  such 
allowance  on  pre-1966  assets  and  the 
allowance  for  actual  depreciation  on  assets 
acquired  after  1965  may  not  exceed  6  percent 
of  the  hospital's  allowable  cost  for  the 
current  year.  After  total  depreciation  has 
been  computed,  allocation  methods  are  used 
to  determine  the  share  attributable  to 
organized  research. 

For  purposes  of  this  section,  "Operating 
Costs"  means  the  total  costs  incurred  by  the 
hospital  in  operating  the  institution,  and 
includes  patient  care,  research,  and  other 
activities.  "Allowable  Costs"  means 
operating  costs  less  unallowable  costs  as 
defined  in  these  principles;  by  the  application 


of  allocation  methods  to  the  total  amount  of 
such  allowable  costs,  the  share  attributable 
to  Federally-sponsored  research  is 
determined. 

A  hospital  which  elects  to  use  this 
procedure  under  Public  Law  89-97  and 
subsequently  chanj^es  to  an  actual 
depreciation  basis  on  pre-1966  assets  in 
accordance  with  the  option  afforded  under 
the  Medicare  program  shall  simultaneously 
change  to  an  actual  depreciation  basis  for 
organized  research. 

Where  the  hospital  desires  to  change  to 
actual  depreciation  but  either  has  no 
historical  cost  records  or  has  incomplete 
records,  the  determination  of  historical  cost 
could  be  made  through  appropriate  means 
involving  expert  consultation  with  the 
determination  being  subject  to  review  and 
approval  by  the  Department  of  Health, 
Education,  and  Welfare. 

h.  Where  the  use  allowance  method  is 
followed,  the  use  allowance  for  buildings  and 
improvements  will  be  computed  at  an  annual 
rate  not  exceeding  two  percent  of  acquisition 
cost  The  use  allowance  for  equipment  will 
be  computed  at  an  annual  rate  not  exceeding 
six  and  two-thirds  percent  of  acquisition  cost 
of  usable  equipment  in  those  cases  where  the 
institution  maintains  current  records  with 
respect  to  such  equipment  on  hand.  Where 
the  institution's  records  reflect  only  the  cost 
(actual  or  estimated]  of  the  original 
complement  of  equipment  the  use  allowance 
will  be  computed  at  an  annual  rate  not 
exceeding  ten  percent  of  such  cost  Original 
complement  for  this  purpose  means  the 
complement  of  equipment  initially  placed  in 
buildings  to  perform  the  functions  currently 
being  performed  in  such  buildings;  however, 
where  a  permanent  change  in  the  function  of 
a  building  takes  place,  a  redetermination  of 
the  original  complement  of  equipment  may  be 
made  at  that  time  to  establish  a  new  original 
complement  In  those  cases  where  no 
equipment  records  are  maintained,  the 
institution  will  justify  a  reasonable  estimate 
of  the  acquisition  cost  of  usable  equipment 
which  may  be  used  to  compute  the  use 
allowance  at  an  annual  rate  not  exceeding 
six  and  two-thirds  percent  of  such  estimate. 

i.  Depreciation  and/or  use  charges  should 
usually  be  allocated  to  research  and  other 
activities  as  an  indirect  cost 

10.  Employee  morale,  health,  and  welfare 
costs  and  credits.  The  costs  of  house 
publications,  health  or  first-aid  benefits, 
recreational  activities,  employees'  counseling 
services,  and  other  expenses  incurred  in 
accordance  with  the  hospital's  established 
practice  or  custom  for  the  improvement  of 
working  conditions,  employer-employee 
relations,  employee  morale,  and  employee 
performance,  are  allowable.  Such  costs  will 
be  equitably  apportioned  to  all  activities  of 
the  hospital.  Income  generated  from  any  of 
these  activities  will  be  credited  to  the  cost 
thereof  unless  such  income  has  been 
irrevocably  set  over  to  employee  welfare 
organizations. 

11.  Entertainment  costs.  Except  as  pertains 
to  10  above,  costs  incurred  for  amusement 
social  activities,  entertainment  and  any 
items  relating  thereto,  such  as  meals,  lodging, 
rentals,  transportation,  and  gratuities  are 
unallowable. 
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\Zf  Equipment  and  other  facilities.  The  cost 
of  equipment  or  other  facihties  are  allowable 
on  a  direct  charge  basis  where  such 
purchases  are  approved  by  the  sponsoring 
agency  concerned  or  provided  for  by  the 
terms  of  the  research  agreement. 

13.  Fines  and  penalties.  Costs  resulting 
from  violations  of,  or  failure  of  the  institution 
to  comply  with  federal,  state  and  local  laws 

I  4^  and  regulations  are  unallowable  except  when 

incurred  as  a  result  of  compliance  with 
specific  provisions  of  the  research  agreement, 
or  instructions  in  writing  from  the  awarding 
agency. 

14.  Insurance  and  indemnification,  a.  Costs 
of  insurance  required  or  approved  and 
maintained  pursuant  to  the  research 
agreement  are  allowable. 

b.  Costs  of  other  insurance  maintained  by 
the  hospital  in  connection  with  the  general 
conduct  of  its  activities  are  allowable  subject 
to  the  following  limitations:  (1)  types  and 
extent  and  cost  of  coverage  must  be  in 
accordance  with  sound  institutional  practice; 
(2]  costs  of  insurance  or  of  any  contributions 
to  any  reserve  covering  the  risk  of  loss  of  or 
damage  to  government  owned  property  are 
unallowable  except  to  the  extent  that  the 
Government  has  specifically  required  or 
approved  such  costs;  and  (3)  costs  of 
insurance  on  the  lives  of  officers  or  trustees 
are  unallowable  except  where  such  insurance 
is  part  of  an  employee  plan  which  is  not 
unduly  restricted. 

c.  Contributions  to  a  reserve  for  an 
approved  self-insurance  program  are 
allowable  to  the  extent  that  the  types  of 
coverage,  extent  of  coverage,  and  the  rates 
and  premiums  would  have  been  allowed  had 
insurance  been  purchased  to  cover  the  risks. 
Such  contributions  are  subject  to  prior 
approval  of  the  Government 

d.  Actual  losses  which  could  have  been 
covered  by  permissible  insurance  (through  an 
approved  self-iiuurance  program  or 
Otherwise]  are  unallowable  unless  expressly 
provided  for  in  the  research  agreement 
except  that  costs  incurred  because  of  losses 
not  covered  imder  nominal  deductible 
insurance  coverage  provided  in  keeping  with 
sound  management  practice  as  well  as  minor 
losses  not  covered  by  insurance  such  as 
spoilage,  breakage  and  disappearance  of 
small  hand  tools  which  occur  in  the  ordinary 
course  of  operations  are  allowable. 

15.  Interest,  fund  raising  and  investment 
management  costs,  a.  Costs  incurred  for 
interest  on  borrowed  capital  or  temporary 
use  of  endowment  funds,  however 
represented,  are  unallowable. 

b.  Costs  of  organized  fund  raising, 
including  Hnancial  campaigns,  endowment 
drives,  solicitation  of  gifts  and  bequests,  and 
similar  expenses  incurred  solely  to  raise 
capital  or  obtain  contributions  are  not 
allowable. 

c.  Costs  of  investment  counsel  and  staff 
and  similar  expenses  incurred  solely  to 
enhance  income  from  investments  are  not 
allowable. 

d.  Costs  related  to  the  physical  custody 
and  control  of  monies  and  securities  are 
allowable. 

18.  Labor  relations  costs.  Costs  incurred  in 
maintaining  satisfactory  relations  between 
the  hospital  and  its  employees,  including 


costs  of  labor  management  committees, 
employees'  publications,  and  other  related 
activities  are  allowable. 

17.  Losses  on  research  agreements  or 
contracts.  Any  excess  of  costs  over  income 
under  any  agreement  or  contract  of  any 
nature  is  unallowable.  This  includes,  but  is 
not  hmited  to,  the  hospital's  contributed 
portion  by  reason  of  cost-sharing  agreements, 
under-recoveries  through  negotiation  of  flat 
amounts  for  overhead,  or  legal  or 
administrative  limitations. 

18.  Maintenance  and  repair  costs,  a.  Costs 
necessary  for  the  upkeep  of  property 
(including  government  property  unless 
otherwise  provided  for),  which  neither  add  to 
the  permanent  value  of  the  property  nor 
appreciably  prolong  its  intended  life,  but 
keep  it  in  an  eHicient  operating  condition,  are 
to  bis  treated  as  follows: 

1.  Normal  maintenance  and  repair  costs  are 
allowable; 

2.  Extraordinary  maintenance  and  repair 
costs  are  allowable,  provided  they  are 
allocated  to  the  periods  to  which  applicable 
for  purposes  of  determining  research  costs. 

b.  Expenditures  for  plant  and  equipment 
including  rehabilitation  thereof,  which 
according  to  generally  accepted  accounting 
principles  as  applied  under  the  hospital's 
established  policy,  should  be  capitalized  and 
subjected  to  depreciation,  are  allowable  only 
on  a  depreciation  basis. 

19.  Material  costs.  Costs  incurred  for 
purchased  materials,  supplies  and  fabricated 
parts  directly  or  indirectly  related  to  the 
research  agreement,  are  allowable.  Purchases 
made  specifically  for  the  research  agreement 
should  be  charged  thereto  at  their  actual 
prices  after  deducting  all  cash  discounts, 
trade  discounts,  rebates,  and  allowances 
received  by  the  institution.  Withdrawals  from 
general  stores  or  stockrooms  should  be 
charged  at  their  cost  under  any  recognized 
method  of  pricing  stores  withdrawals 
conforming  to  sound  accounting  practices 
consistently  followed  by  the  hospital. 
Incoming  transportation  charges  are  a  proper 
part  of  material  cost.  Direct  material  cost 
should  include  only  the  materials  and 
supplies  actually  used  for  the  performance  of 
the  research  agreement  and  due  credit 
should  be  given  for  any  excess  materials 
retained  or  returned  to  vendors.  Due  credit 
should  be  given  for  all  proceeds  or  value 
received  for  any  scrap  resulting  from  work 
under  the  research  agreement.  Where 
government  donated  or  furnished  material  is 
used  in  performing  the  research  agreement 
such  material  will  be  used  without  charge. 

20.  Memberships,  subscriptions  and 
professional  activity  costs,  a.  Costs  of  the 
hospital's  membership  in  civic,  business, 
technical  and  professional  organizations  are 
allowable. 

b.  Costs  of  the  hospital's  subscriptions  to 
civic  business,  professional  and  technical 
periodicals  are  allowable. 

c.  Costs  of  meetings  and  conferences,  when 
the  primary  purpose  is  the  dissemination  of 
technical  information,  are  allowable.  This 
includes  costs  of  meals,  transportation,  rental 
of  facilities,  and  other  items  incidental  to 
such  meetings  or  conferences. 

21.  Organization  costs.  Expenditures  such 
as  incorporation  feet,  attorneys'  fees. 


accountants'  fees,  brokers'  fees,  fees  to 
promoters  and  organizlts  in  connection  with 
(a)  organization  or  reorganization  of  a 
hospital,  or  (b]  raising  capital,  are 
unallowable. 

22.  Other  business  expenses.  Included  in 
this  item  are  such  recuxring  expenses  as 
registry  and  transfer  charges  resulting  from 
changes  in  ownership  of  securities  issued  by 
the  hospital,  cost  of  shareholders  meetings 
preparation  and  publication  of  reports  to 
shareholders,  preparation  and  submission  of 
required  reports  and  forms  to  taxing  and 
other  regulatory  bodies,  and  incidental  costs 
of  directors  and  committee  meetings.  The 
above  and  similar  costs  are  allowable  when 
allocated  on  an  equitable  basis. 

23.  Patient  care.  The  cost  of  routine  and 
ancillary  or  special  services  to  research 
patients  is  an  allowable  direct  cost  of 
research  agreements. 

a.  Routine  services  shall  include  the  costs 
of  the  regular  room,  dietary  and  nursing 
services,  minor  medical  and  surgical  supplies 
and  the  use  of  equipment  and  facilities  for 
which  a  separate  charge  is  not  customarily 
made. 

b.  Ancillary  or  special  services  are  the 
services  for  which  charges  are  customarily 
made  in  addition  to  routine  services,  such  as 
operating  rooms,  anesthesia,  laboratory, 
BMR-EKG,  etc. 

c.  Patient  care,  whether  expressed  as  a  rate 
or  an  amount  shall  be  computed  in  a  manner 
consistent  with  the  procedures  used  to 
determine  reimbursable  costs  under  Public 
Law  89-97  (Medicare  Program)  as  defined 
under  the  "Principles  Of  Reimbursement  For 
Provider  Costs"  published  by  the  Social 
Security  Administration  of  the  Department  of 
Health  and  Human  Services.  The  allowability 
of  specific  categories  of  cost  shall  be  in 
accordance  with  those  principles  rather  than 
the  principles  for  research  contained  herein. 
In  the  absence  of  participation  in  the 
Medicare  program  by  a  hospital,  all 
references  to  the  Medicare  program  in  these 
principles  shall  be  construed  as  meaning  the 
Medicaid  program. 

i.  Once  costs  have  been  recognized  as 
allowable,  the  indirect  costs  or  general 
service  center's  cost  shall  be  allocated 
(stepped-down)  to  special  service  centers, 
and  all  patient  and  nonpatient  costs  centers 
based  upon  actual  services  received  or 
benefiting  these  centers. 

ii.  After  allocation,  routine  and  ancillary 
costs  shall  be  apportioned  to  scatter-bed 
research  patients  on  the  same  basis  as  is 
used  to  apportion  costs  to  Medicare  patients. 
i.e.  using  either  the  departmental  method  or 
the  combination  method,  as  those  methods 
are  defined  by  the  Social  Security 
Administration;  except  that  final  settlement 
shall  be  on  a  grant-by-grant  basis.  However* 
to  the  extent  tiiat  th*  Social  Security 
Administration  has  recognized  any  other 
method  of  cost  apportionment,  that  method 
generally  shall  also  be  recognized  as 
apphcable  to  the  determination  of  research 
patient  care  costs. 

iii.  A  cost  center  must  be  established  on 
Medicare  reimbursement  forms  for  each 
discrete-bed  unit  grant  award  received  by  a 
hospital.  Routine  costs  should  be  stepped- 
dowm  to  this  line  item(s]  in  the  normal  course 
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of  stepping-down  costs  under  Medicare/ 
Medicaid  requirements.  However,  in 
stepping-down  routine  costs,  consideration 
must  be  given  to  preventing  a  step-down  of 
those  costs  to  discrete-bed  unit  line  items 
that  have  already  been  paid  for  directly  by 
the  grant,  such  as  bedside  nursing  costs. 
Ancillary  costs  allocable  to  research  discrete- 
bed  units  shall  be  determined  and  proposed 
in  accordance  with  Section  23.c.ii. 

d.  Where  federally  sponsored  research 
programs  provide  specifically  for  the  direct 
reimbursement  of  nursing,  dietary,  and  other 
services,  appropriate  adjustment  must  be 
made  to  patient  care  costs  to  preclude 
duplication  and/or  misallocation  of  costs. 

24.  Patent  costs.  Costs  of  preparing 
disclosures,  reports  and  other  documents 
required  by  the  research  agreement  and  of 
searching  the  art  to  the  extent  necessary  to 
make  such  invention  disclosures  are 
allowable.  In  accordance  with  the  clauses  of 
the  research  agreement  relating  to  patents, 
costs  of  preparing  documents  and  any  other 
patent  costs,  in  connection  with  the  filing  of  a 
patent  application  where  title  is  conveyed  to 
the  Government  are  allowable.  (See  also 
para.  IX-B.36.) 

26.  Pension  plan  costs.  Costs  of  the 
hospital's  pension  plan  which  are  incurred  in 
accordance  with  the  established  policies  of 
the  institution  are  allowable,  provided  such 
policies  meet  the  test  of  reasonableness  and 
the  methods  of  cost  allocation  are  not 
discriminatory,  and  provided  appropriate 
adjustments  are  made  for  credits  or  gains 
arising  out  of  normal  and  abnormal  employee 
"tiimover  or  any  other  contingencies  that  can 
result  in  forfeitures  by  employees  which  inure 
to  the  benefit  of  the  hospital. 

26.  Plan  security  costs.  Necessary  expenses 
incurred  to  comply  with  govenmient  security 
requirements  including  wages,  uniforms  and 
equipment  of  personnel  engaged  in  piant 
protection  are  allowable. 

27.  Preresearch  agreement  costs.  Costs 
incurred  prior  to  the  effective  date  of  the 
research  agreement,  whether  or  not  they 
would  have  been  allowable  thereunder  if 
incurred  after  such  date,  are  unallowable 
unless  specifically  set  forth  and  identified  in 
the  research  agreement 

28.  Professional  services  costs,  a.  Costs  of 
professional  services  rendered  by  the 
members  of  a  particular  profession  who  are 
not  employees  of  the  hospital  are  allowable 
subject  to  (b)  and  (c)  below  when  reasonable 
in  relation  to  the  services  rendered  and  when 
not  contingent  upon  recovery  of  the  costs 
from  the  Government.  Retainer  fees  to  be 
allowable  must  be  reasonably  supported  by 
evidence  of  services  rendered. 

b.  Factors  to  be  considered  in  determining 
the  allowability  of  costs  in  a  particular  case 
include  (1)  the  past  pattern  of  such  costs, 
particularly  in  the  years  prior  to  the  award  of 
government  research  agreements  on  the 
institution's  total  activity;  (2)  the  nature  and 
scope  of  managerial  services  expected  of  the 
institution's  own  organizations;  and  (3) 
whether  the  proportion  of  government  work 
to  the  hospital's  total  activity  is  such  as  to 
influence  the  institution  in  favor  of  incurring 
the  cost  particularly  where  the  services 
rendered  are  not  of  a  continuing  nature  and 
have  little  relationship  to  work  tmder 
government  research  agreements. 


c  Costs  of  legal,  accounting  and  consulting 
services,  and  related  costs  incurred  in 
connection  with  organization  and 
reorganization  or  the  prosecution  of  claims 
against  the  Government  are  unallowable. 
Costs  of  legal,  accounting  and  consulting 
services,  and  related  costs  incurred  in 
connection  with  patent  infringement  litigation 
are  unallowable  uidess  otherwise  provided 
for  in  the  research  agreement 

29.  Profits  and  losses  on  disposition  of 
plant  equipment,  or  other  assets.  Profits  or 
losses  of  any  nature  arising  bom  the  sale  or 
exchange  of  plant  equipment,  or  other  capital 
assets,  including  sales  or  exchange  of  either 
short-  or  long-term  investments,  shall  be 
excluded  in  computing  research  agreement 
costs. 

30.  Proposal  costs.  Proposal  costs  are  the 
costs  of  preparing  bids  or  proposals  on 
potential  government  and  non-government 
research  agreements  or  projects,  including 
the  development  of  technical  data  and  cost 
data  necessary  to  support  the  institution's 
bids  or  proposals.  Proposal  costs  of  the 
current  accounting  period  of  both  successful 
and  unsuccessful  bids  and  proposals 
normally  should  be  treated  as  indirect  costs 
and  allocated  currently  to  all  activities  of  the 
institution,  and  no  proposal  costs  of  past 
accounting  periods  will  be  allocable  in  the 
current  period  to  the  government  research 
agreement  However,  the  institution's 
established  practices  may  be  to  treat 
proposal  costs  by  some  other  recognized 
meUiod.  Regardless  of  the  methods  used,  the 
results  obtained  may  be  accepted  only  if        ; 
found  to  be  reasonable  and  equitable. 

31.  Public  information  services  costs.  Costs 
of  news  releases  pertaining  to  specific 
research  or  scientific  accomplishment  are 
unallowable  unless  specifically  authorized  by 
the  sponsoring  agency. 

32.  Rearrangement  and  alteration  costs. 
Costs  incurred  for  ordinary  or  normal 
rearrangement  and  alteration  of  facilities  are 
allowable.  Special  rearrangement  and 
alteration  costs  incurred  specifically  for  a 
project  are  allowable  only  as  a  direct  charge 
when  such  work  has  been  approved  in 
advance  by  the  sponsoring  agency 
concerned. 

33.  Reconversion  costs.  Costs  incurred  in 
the  restoration  or  rehabihtation  of  the 
institution's  facilities  to  approximately  the 
same  condition  existing  immediately  prior  to 
commencement  of  government  research 
agreement  work,  fair  wear  and  tear  excepted, 
are  allowable. 

34.  Recruiting  costs,  a.  Subject  to  (b),  (c). 
and  (d)  below,  and  provided  that  the  size  of 
the  staff  recruited  and  maintained  is  in 
keeping  with  workload  requirements,  costs  of 
"help  wanted"  advertising,  operating  costs  of 
an  employment  office  necessary  to  secure 
and  maintain  an  adequate  staff,  costs  of 
operating  an  aptitude  and  educational  testing 
program,  travel  costs  of  employees  while 
engaged  in  recruiting  personnel,  travel  costs 
of  applicants  for  interviews  for  prospective 
employment,  and  relocation  costs  incurred 
incident  to  recruitment  of  new  employees  are 
allowable  to  the  extent  that  such  costs  are 
incurred  pursuant  to  a  well  managed 
recruitment  program.  Where  an  institution 
uses  employment  agencies,  costs  not  in 


excess  of  standard  commercial  rates  for  such 
services  are  allowable. 

b.  In  publications,  costs  of  help  wanted 
advertising  that  includes  color,  includes 
advertising  material  for  other  than 
recruitment  purposes,  or  is  excessive  in  size 
(taking  into  consideration  recruitment 
purposes  for  which  intended  and  normal 
institutional  practices  in  this  respect]  are 
unallowable. 

c.  Costs  of  help  wanted  advertising,  special 
emoluments:  fringe  benefits,  and  salary 
allowances  incurred  to  attract  professional 
personnel  from  other  institutions  that  do  not 
meet  the  test  of  reasonableness  or  do  not 
conform  with  the  established  practices  of  the 
institution  are  unallowable. 

d.  Where  relocation  costs  incurred  incident 
to  recruitment  of  a  new  employee  have  been 
allowed  either  as  an  allocable  direct  or 
indirect  cost  and  the  newly  hired  employee 
resigns  for  reasons  within  his  control  within 
twelve  months  after  hire,  the  institution  "will 
be  required  to  refund  or  credit  such 
relocations  costs  as  were  charged  to  the 
Govertunent 

35.  Rental  costs  (including  sale  and  lease- 
back  of  facilities),  a.  Rental  costs  of  land, 
building,  and  equipment  and  other  personal 
property  are  allowable  if  the  rates  are 
reasonable  in  light  of  such  factors  as  rental 
costs  of  comparable  facilities  and  market 
conditions  in  the  area,  the  type,  life 
expectancy,  condition,  and  value  of  die 
facilities  leased,  options  available,  and  other 
provisions  of  the  rental  agreement 
Application  of  these  factors,  in  situations 
where  rentals  are  extensively  used,  may 
involve  among  other  considerations 
comparison  of  rental  costs  with  the  amount 
which  the  hospital  would  have  received  had 
it  owned  the  facilities. 

b.  Charges  in  the  nature  of  rent  between 
organizations  having  a  legal  or  other 
affiliation  or  arrangement  such  as  hospitals, 
medical  schools,  foundations,  etc.,  are 
allowable  to  the  extent  such  charges  do  not 
exceed  the  normal  costs  of  ownership  such  as 
depreciation,  taxes,  insurance,  and 
maintenance,  provided  that  no  part  of  such 
costs  shall  duplicate  any  other  allowed  costs. 

c.  Unless  otherwise  specifically  provided  in 
the  agreement  rental  costs  specified  in  sale 
and  lease-back  agreements  incurred  by 
hospitals  through  selling  plant  facilities  to 
investment  organizations  such  as  insurance 
companies  or  to  private  investors,  and 
concurrently  leasing  back  the  same  facilities 
are  allowable  only  to  the  extent  that  such 
rentals  do  not  exceed  the  amount  which  the 
hospital  would  have  received  had  it  retained 
legal  title  to  the  facilities. 

36.  Royalties  and  other  costs  for  use  of 
patents.  Royalties  on  a  patent  or  amortization 
of  the  cost  of  acquiring  a  patent  or  invention 
or  rights  thereto  necessary  for  the  proper 
performance  of  the  research  agreement  and 
applicable  to  tasks  or  processes  thereunder 
are  allowable  unless  the  Government  has  a 
license  or  the  right  to  free  use  of  the  patent 
the  patent  has  been  adjudicated  to  be  invalid, 
or  has  been  administratively  determined  to 
be  invalid,  the  patent  is  considered  to  be 
unenforceable,  or  the  patent  has  expired. 

37.  Severance  pay.  a.  Severance  pay  is 
compensation  in  addition  to  regular  salaries 
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and  wages  which  is  paid  by  a  hospital  to 
employees  whose  services  are  being 
terminated.  Costs  of  severance  pay  are 
allowable  only  to  the  extent  that  such 
payments  are  required  by  law,  by  employer- 
employee  agreement,  by  established  policy 
that  constitutes  in  effect  an  implied 
agreement  on  the  institution's  part  or  by 
circumstances  of  the  particular  employment 

b.  Severance  payments  that  are  due  to 
normal,  recurring  turnover,  and  which 
otherwise  meet  the  conditions  of  (a)  above 
may  be  allowed  provided  the  actual  costs  of 
such  severance  payments  are  regarded  as 
expenses  applicable  to  the  current  fiscal  year 
and  are  equitably  distributed  among  the 
institution's  activities  during  that  period, 
c  Severance  payments  that  are  due  to 
abnormal  or  mass  terminations  are  of  such 
conjectural  nature  that  allowability  must  be 
determined  on  a  case-by-case  basis. 
However,  the  Government  recognizes  its 
obligation  to  participate  to  the  extent  of  it* 
fair  share  in  any  specific  payment 

38.  Specialized  service  facilitiea  operated 
by  a  hospital,  a.  The  costs  of  institutional 
services  involving  the  use  of  highly  complex 
and  specialized  facilities  such  as  electronic 
computers  and  reactors  are  allowable 
provided  the  charges  therefor  meet  the 
conditions  of  (b)  or  (c)  below,  and  otherwise 
take  into  account  any  items  of  income  or 
federal  financing  that  qualify  aa  applicable 
credits  under  para.  III-^ 

b.  The  costs  of  such  hospital  services 
normally  will  be  charged  directly  to 
applicable  research  agreements  based  on 
actual  usage  or  occupancy  of  the  facilities  at 
rates  that  (1)  are  designed  to  recover  only 
actual  costs  of  providing  such  services,  and 
(2)  are  applied  on  a  nondiscriminatory  basis 
as  between  organized  research  and  other 
work  of  the  hospital  including  commercial  or 
accommodation  sales  and  usage  by  the 
hospital  for  internal  purposes.  This  would 
include  use  of  such  facilities  as  radiology, 
laboratories,  maintenance  men  used  for  a 
special  purpose,  medical  art  photography, 
eta 

c.  In  the  absence  of  an  acceptable 
arrangement  for  direct  costing  as  provided  in 
(b)  above,  the  costs  incurred  for  such 
institutional  services  may  be  assigned  to 
research  agreements  as  indirect  costs, 
provided  the  methods  used  achieve 
substantially  the  same  results.  Such 
arrangements  should  be  worked  out  in 
coordination  with  all  government  users  of  the 
facilities  in  order  to  assure  equitable 
distribution  of  the  indirect  costs. 

39.  Special  administrative  casta.  Costs 
incurred  for  general  public  relations 
activities,  catalogs,  alumni  activities,  and 
similar  services  are  unallowable. 

40.  Staff  and/or  employee  benefits,  a.  Staff 
and/or  employee  benefits  in  the  form  of 
regular  compensation  paid  to  employees 
during  periods  of  authorized  absences  from 
the  job  such  as  for  annual  leave,  sick  leave, 
military  leave  and  the  like  are  allowable 
provided  such  costs  are  absorbed  by  all 
hospital  activities  including  organized 
research  in  proportion  to  the  relative  amount 
of  time  or  effort  actually  devoted  to  each. 

b.  Staff  benefits  in  the  form  of  employer 
contributions  or  expenses  for  Social  Security 


taxes,  employee  Insurance,  Workmen's 
Compensation  insurance,  the  Pension  Plan 
(see  para.  IX-a25),  hospital  costs  or 
remission  of  hospital  charges  to  the  extent  of 
costs  for  individual  employees  or  their 
families,  and  the  like  are  allowable  provided 
such  benefits  are  granted  in  accordance  with 
established  hospital  policies,  and  provided 
such  contributions  and  other  expenses 
whether  treated  as  indirect  costs  or  an 
increment  of  direct  labor  costs  are  distributed 
to  particular  research  agreements  and  other 
activities  in  a  manner  consistent  with  the 
pattern  of  benefits  accruing  to  the  individuals 
or  groups  of  employees  whose  salaries  and 
wages  are  chargeable  to  such  research 
agreements  and  other  activities. 

41.  Taxes,  a.  In  general,  taxes  which  the 
hospital  is  required  to  pay  and  which  are 
paid  or  accrued  in  accordance  with  generally 
accepted  accounting  principles,  and 
payments  made  to  local  governments  in  Ueu 
of  taxes  which  are  commensurate  with  the 
local  government  services  received  are 
allowable  except  for  (1)  taxes  from  which 
exemptions  are  available  to  the  hospital 
directly  or  which  are  available  to  the  hospital 
based  on  an  exemption  afforded  the 
Government  and  in  the  latter  case  when  the 
sponsoring  agency  makes  available  the 
necessary  exemption  certificates.  (2)  special 
assessments  on  land  which  represent  capital 
improvements,  and  (3)  Federal  Income  Taxes. 

b.  Any  refund  of  taxes,  interest  or 
penalties,  and  any  payment  to  the  hospital  of 
interest  thereon  attributable  to  taxes,  interest 
or  penalties,  which  were  allowed  as  research 
agreement  costs  will  be  credited  or  paid  to 
the  Government  in  the  manner  directed  by 
the  Government  provided  any  interest 
actually  paid  or  credited  to  a  hospital 
incident  to  a  refund  of  tax,  interest  and 
penalty  will  be  paid  or  credited  to  the 
Government  only  to  the  extent  that  such 
interest  accrued  over  the  period  during  which 
the  hospital  had  been  reimbursed  by  the 
Government  for  the  taxes,  interest  and 
penalties. 

42.  TransportatioK  costs.  Costs  incurred  for 
inbound  freight  express,  cartage,  postage  and 
other  transportation  services  relating  either 
to  goods  purchased,  in  process,  or  delivered 
are  allowable.  When  such  costs  can  readily 
be  identified  with  the  items  involved,  they 
may  be  charged  directly  as  transportation 
costs  or  added  to  the  cost  of  such  items. 
Where  identification  with  the  material 
received  cannot  readily  be  made,  inbound 
transportation  costs  may  be  charged  to  the 
appropriate  indirect  cost  accounts  if  the 
institution  follows  a  consistent  equitable 
procedure  in  this  respect.  Outbound  freight,  if 
reimbursable  under  the  terms  of  the  research 
agreement  should  be  treated  as  a  direct  cost. 

43.  Travel  costs,  a.  Travel  costs  are  the 
expenses  for  transportation,  lodging, 
subsistence,  and  related  items  incurred  by 
employees  who  are  in  travel  status  on  official 
business  of  the  hospital.  Such  costs  may  be 
charged  on  an  actual  basis,  on  a  per  diem  or 
mileage  basis  in  lieu  of  actual  costs  incurred, 
or  on  a  combination  of  the  two  provided  the 
method  used  is  applied  to  an  entire  trip  and 
not  to  selected  days  of  the  trip,  and  results  in 
charges  consistent  with  those  normally 
allowed  by  the  institution  in  its  regular 
operations. 


b.  Travel  costs  are  allowable  subject  to  (c) 
and  (d)  below  when  they  are  directly 
attributable  to  specific  work  under  a  research 
agreement  or  when  they  are  incurred  in  the 
normal  course  of  administration  of  the 
hospital  or  a  department  or  research  program 
thereof. 

c  The  difference  in  cost  between  first  class 
air  accoounodations  and  less  than  first  class 
air  accommodations  is  unallowable  except 
when  less  than  first  class  air 
acconunodations  are  not  reasonably 
available  to  meet  necessary  mission 
requirements  such  as  where  less  than  first 
class  accommodations  would  (1)  require 
circuitous  routing,  (2)  require  travel  during 
unreasonable  hours,  (3)  greatly  increase  the 
duration  of  the  flight,  (4)  result  in  additional 
costs  which  would  offset  the  transportation 
savings,  or  (5)  offer  accommodations  which 
are  not  reasonably  adequate  for  the  medical 
needs  of  the  traveler. 

d.  Costs  of  personnel  movements  of  a 
special  or  mass  nature  are  allowable  only 
when  authorized  or  approved  in  writing  by 
the  sponsoring  agency  or  its  authorized 
representative. 

44.  Termination  costs  applicable  to 
contracts,  a.  Contract  terminations  generally 
give  rise  to  the  incurrence  of  costs  or  to  the 
need  for  special  treatment  of  costs  which 
would  not  have  arisen  had  the  contract  not 
been  terminated.  Items  peculiar  to 
termination  are  set  forth  below.  They  are  to 
be  used  in  conjunction  with  all  other 
provisions  of  these  principles  in  the  case  of 
contract  termination.^ 

b.  The  cost  of  common  items  of  material 
reasonably  usable  on  the  hospital's  other 
work  will  not  be  allowable  unless  the 
hospital  submits  evidence  that  it  could  not 
retain  such  items  at  cost  without  sustaining  a 
loss.  In  deciding  whether  such  items  are 
reasonably  usable  on  other  work  of  the 
institution,  consideration  should  be  given  to 
the  hospital's  plans  for  current  scheduled 
work  or  activities  including  other  research 
agreements.  Contemporaneous  purchases  of 
common  items  by  the  hospital  will  be 
regarded  as  evidence  that  such  items  are 
reasonably  usable  on  the  hospital's  other 
work.  Any  acceptance  of  common  items  as 
allowable  to  the  terminated  portion  of  the 
contract  should  be  limited  to  the  extent  that 
the  quantities  of  such  items  on  hand,  in 
transit,  and  on  order  are  in  excess  of  the 
reasonable  quantitative  requirement  of  other 
work. 

clf  In  a  particular  case,  despite  all 
reasonable  efforts  by  the  hospital,  certain 
costs  cannot  be  discontinued  immediately 
after  the  effective  date  of  termination,  such 
costs  are  generally  allowable  within  the 
limitations  set  forth  in  these  principles, 
except  that  any  such  costs  continuing  after 
termination  due  to  the  negligent  or  willful 
failure  of  the  hospital  to  ^scontinue  such 
costs  will  be  considered  unacceptable. 

d.  Loss  of  useful  value  of  special  tooling 
and  special  machinery  and  equipment  is 
generally  allowable,  provided  (1)  such  special 
tooling,  machinery  or  equipment  is  not 
reasonably  capable  of  use  in  the  other  work 
of  the  hospital;  (2)  the  interest  of  the 
Government  is  protected  by  transfer  of  title 
or  by  other  meaxu  deemed  appropriate  by  the. 
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contracting  officer  and  (3)  the  loss  of  useful 
value  as  to  any  one  terminated  contract  is 
limited  to  that  portion  of  the  acquisition  cost 
which  bears  the  same  ratio  to  the  total 
acquisition  cost  as  the  terminated  portion  of 
the  contract  bears  to  the  entire  terminated 
contract  and  other  government  contracts  for 
which  the  special  tooling,  special  machinery 
or  equipment  was  acquifed. 

e.  Rental  costs  under  unexpired  leases  are 
generally  allowable  where  clearly  shown  to 
have  been  reasonably  necessary  for  the 
performance  of  the  terminated  contract  less 
the  residual  value  of  such  leases,  if  (1)  the 
amount  of  such  rental  claimed  does  not 
exceed  the  reasonable  use  value  of  the 
property  leased  for  the  period  of  the  contract 
and  such  further  period  as  may  be 
reasonable:  and  (2)  the  hospital  makes  all 
reasonable  efforts  to  terminate,  assign,  settle, 
or  otherwise  reduce  the  cost  of  such  lease. 
There  also  may  be  included  the  cost  of 
alterations  of  such  leased  property,  provided 
such  alterations  were  necessary  for  the 
performance  of  the  contract  and  of 
reasonSble  restoration  required  by  the 
provisions  of  the  lease. 

f.  Settlement  expenses  including  the 
following  are  generally  allowable:  (1) 
accounting,  legal,  clerical,  and  similar  costs 
reasonably  necessary  for  the  preparation  and 
presentation  to  contracting  officers  of 
settlement  claims  and  supporting  data  with 
respect  to  the  terminated  portion  of  the 
contract  and  the  termination  and  settlement 
of  subcontracts:  and  (2)  reasonable  costs  for 
the  storage,  transportation,  protection,  and 
disposition  of  property  provided  by  the 
Government  or  acquired  or  produced  by  the 
institution  for  the  contract. 

g.  Subcontractor  claims  including  the 
allocable  portion  of  claims  which  are 
common  to  the  contract  and  to  other  work  of 
the  contractor  are  generally  allowable. 

45.  Voluntary  services.  'The  value  of 
voluntary  services  provided  by  sisters  or 
other  members  of  religious  orders  is 
allowable  provided  that  amounts  do  not 
exceed  that  paid  other  employees  for  similar 
work.  Such  amounts  must  be  identifiable  in 
the  records  of  the  hospital  as  a  legal 
obligation  of  the  hospital.  This  may  be 
reflected  by  an  agreement  between  the 
religious  order  and  the  hospital  supported  by 
evidence  of  payments  to  the  order. 

Appendix  F — ^Principles  for  Determining 
Costs  Applicable  to  Grants  and  Contracts 
With  Nonprofit  Institutions 

A.  Purpose  and  Scope 

1.  Objectives.  This  Appendix  provides 
principles  for  determining  the  costs 
applicable  to  grants  and  contryts  awarded 
by  the  Department  of  Education  and 
performed  by  nonprofit  organizations  other 
than  educational  institutions,  hospitals  and 
State  and  local  Government  or^nizations. 
These  principles  are  confined  to  the  subject 
of  cost  determination  and  make  no  attempt  to 
identify  the  circumstances  or  dictate  the 
extent  of  agency  and  institutional 
participation  in  the  financing  of  a  particular 
project.  The  principles  are  designed  to 
provide  recognition  of  the  full  allocated  costs 
of  work  under  generally  accepted  accounting 
principles.  No  provision  for  profit  or  other 


increment  above  cost  is  provided  for  in  these 
principles. 

2.  Definition  of  nonprofit  institution,  (a)  A 
nonprofit  institution  for  purposes  of  this 
document  is  any  corporation,  foundation, 
trust  associatioa  cooperative  or  other 
organization  other  than  (i)  educational 
institutions,  (ii)  hospitals  and  (iii)  State  and 
local  Governmental  agencies,  bureaus  or 
departments,  which  is  operated  primarily  for 
scientific,  educational,  service,  charitable,  or 
similar  purposes  in  the  public  interest,  which 
is  not  organized  primarily  for  profit  and 
which  uses  all  income  exceeding  costs  to 
maintain,  improve  and/or  expand  its 
operations. 

The  charter  or  other  legally  binding 
authority  for  the  existence  of  the  institution 
must  provide  that  no  part  of  the  net  earnings, 
properties  or  other  assets  of  the  institution, 
on  dissolution  or  otherwise,  shall  inure  to  the 
benefits  of  any  private  person  or  individual 
including  any  member,  employee,  officer, 
director  or  trustee  of  the  institutioa  and  that 
on  hquidation  or  dissolution  all  properties 
and  assets  remaining  after  providing  for  all 
debts  and  obligations  shall  be  distributed  and 
paid  over  to  such  other  fund,  foundation  or 
other  organization  formed  and  operated  as  a 
nonprofit  institution,  as  defined  herein,  as  the 
board  of  directors  or  trustees  may  determine. 
Institutions  which  have  received  tax 
exemptions  as  nonprofit  institutions  from  the 
U.S.  Internal  Revenue  Service  shall  be 
considered  to  have  met  the  criteria  of  this 
definition. 

(b)  For  purposes  of  this  document  the 
terms  nonprofit  and  not-for-profit  as  they  are 
descriptively  applied  to  institutions  stiall  be 
considered  synonymous  provided  the 
requirements  of  2(a]  are  met 

3.  Policy  guides.  "The  successful  application 
of  these  principles  requires  development  of 
mutual  understanding  between 
representatives  of  nonprofit  institutions  and 
of  the  Federal  Government  as  to  their  scope, 
applicability,  and  interpretation.  It  is 
recognized  that  the  arrangements  for  agency 
and  institutional  participation  in  the 
financing  of  a  project  are  properly  subject  to 
negotiation  between  the  agency  and  the 
institution  concerned  in  accordance  with 
such  govemmentwide  criteria  as  may  be 
applicable,  that  each  institution  should  be 
expected  to  employ  sound  management 
practice  in  the  fulfillment  of  its  obligation, 
and  that  each  grantee  or  contractor 
organization  in  recognition  of  its  own  unique 
combination  of  staff,  facilities  and  experience 
should  be  responsible  for  employing  \ 
whatever  form  of  organization  and 
management  techniques  as  may  be  necessary 
to  assure  proper  efficient  administration. 

4.  Application.  These  principles  shall  be 
applied  in  determining  cost  incurred  in  the 
performance  of  all  grants  and  cost- 
reimbursement  type  contracts  awarded  by 
the  Department  of  Education.  The  principles 
shall  also  apply  to  cost-reimbursement  type 
contracts  performed  under  ED  grants  and 
cost-reimbursement  type  subcontracts  and 
shall  be  used  as  a  guide  in  the  pricing  of  fixed 
price  contracts  and  subcontracts.  The 
principles  do  not  apply  to  construction  grants 
or  contracts. 


B.  Basic  Considerations 

1.  Composition  of  total  cost  The  total  cost 
of  a  contract  or  grant  is  the  sum  of  the 
allowable  direct  and  indirect  costs  allocable 
to  the  grant/contract  less  any  applicable 
credits.  In  ascertaining  what  constitutes 
costs,  any  generally  accepted  accounting 
method  of  determining  or  estimating  costs 
that  is  equitable  under  the  circumstances 
may  be  used. 

2.  Factors  affecting  allowability  of  costs. 
Factors  to  be  considered  in  determining  the 
allowability  of  individual  items  of  cost 
include  (a)  reasonableness,  (b]  allocability, 
(c]  application  of  those  generally  accepted 
accounting  principles  and  practices 
appropriate  to  the  particular  circumstances, 
and  (d)  any  limitations  or  exclusions  set  forth 
in  this  docimient  or  otherwise  included  in  the 
grant/contract  as  to  types  or  amounts  of  cost 
items. 

3.  Definition  of  reasonableness.  A  cost  is 
reasonable  if,  in  its  nature  or  amount  it  does 
not  exceed  that  which  would  be  incurred  by 
an  ordinarily  prudent  person  in  the  conduct 
of  competitive  business.  The  question  of  the 
reasonableness  of  specific  costs  must  be 
scrutinized  witti  particular  care  in  connection 
with  institutions  or  separate  divisions  thereof 
which  may  not  be  subject  to  effective 
competitive  restraints.  What  is  reasonable 
depends  upon  a  variety  of  considerations  and 
circumstances  involving  both  the  nature  and 
amount  of  the  cost  in  question.  In  determining 
the  reasonableness  of  a  given  cost 
consideration  shall  be  given  to: 

(a)  Whether  the  cost  is  of  a  type  generally 
recognized  as  ordinary  and  necessary  for  the 
operation  of  the  institution  or  the 
performance  of  the  grant/contract. 

(b)  The  restraints  or  requirements  imposed 
by  such  factors  as  generally  accepted  soimd 
business  practices,  arms  length  bargaining. 
Federal  and  State  laws  and  regulations,  and 
grant/contract  terms  and  specifications: 

(c)  The  action  that  a  prudent  businessman 
would  take  in  the  circumstances,  considering 
his  responsibihties  to  the  public  at  large,  the 
Government  his  employees,  his  clients, 
shareholders  or  members  and  the  fulfillment 
of  the  purposes  for  which  the  institution  was 
oi^ganized;  and 

(d)  Significant  deviations  from  the 
established  practices  of  the  institution  which 
may  unjustifiably  increase  the  grant/contract 
costs. 

4.  Definition  of  allocability.  A  cost  is 
allocable  if  it  is  assignable  or  chargeable  to  a 
particular  cost  objective,  such  as  a  grant/ 
contract  project  product  service,  process,  or 
other  major  activity,  in  accordance  with  the 
relative  benefits  received  or  other  equitable 
relationship.  Subject  to  the  foregoing,  a  cost 
is  allocable  to  a  Government  grant/contract 
if  it: 

(a]  Is  incurred  specifically  for  the  grant/ 
contract; 

(b]  Benefits  both  the  grant/contract  and 
other  work  and  can  be  distributed  to  them  in 
reasonable  proportion  to  the  benefits 
received;  or 

(c]  Is  necessary  to  the  overall  operation  of 
the  institution,  although  a  direct  relationship 
to  any  particular  cost  objective  cannot  be 
shovm. 

Where  an  organization  utilizes  the 
Standards  of  Accounting  and  Financial 
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Reporting  for  Voluntary  Health  and  Welfare 
Organi2ations  (or  comparable  generally 
accepted  accounting  ttandards  peculiar  to  it» 
particular  organizational  structure  or  activity) 
to  allocate  costs  to  non-ED  supported 
activities  it  must  also  use  such  standards  to 
allocate  costs  to  ED  grants/contracts. 

5.  Applicable  credits.  The  term  applicable 
credits  refers  to  those  receipt  or  negative 
expenditure  types  of  transactions  which 
operate  to  offset  or  reduce  expense  items  that 
are  allocable  to  grants  or  contracts  as  direct 
or  indirect  costs.  Typical  examples  of  such 
transactions  are:  purchase  discounts,  rebates 
or  allowances;  recoveries  or  indemnities  on 
losses:  sales  of  scrap  or  incidental  services: 
and  adjustments  of  overpayments  or 
erroneous  charges.  The  applicable  portion  of 
any  income,  rebate,  allowance,  and  other 
credit  relating  to  any  allowable  cost,  received 
by  or  accruing  to  the  grantee/contractor  shall 
be  credited  to  the  Government  either  as  a 
cost  reduction  or  by  cash  refund,  as 
appropriate. 

C.  Direct  Costs 

1.  A  direct  cost  is  any  cost  which  can  be 
identiHed  speciHcally  with  a  particular  cost 
objective.  Direct  costs  are  not  limited  to 
items  which  are  incorporated  in  the  end 
product  as  material  or  labor.  Costs  identiHed 
specifically  with  the  grant /con  tract  are  direct 
costs  of  the  grant/contract  and  may  be 
charged  directly  tfiereto.  Costs  identified 
specifically  with  other  work  of  the  institution 
are  direct  costs  of  that  work  and  are  not  to  be 
charged  to  the  grant/contract  either  directly 
or  indirectly.  Items  charged  as  direct  cost  to 
Government-supported  projects  must  be 
charged  in  a  uniform  manner  to  all  other 
work  of  the  institution  in  order  to  preclude  an 
overcharge  to  the  Government  as  a  result  of 
the  Government's  participation  in  the  indirect 
cost  pool.  Conversely,  where  the  institution's 
established  accounting  system  provides  for 
the  treatment  of  certain  items  of  cost  as 
direct  costs  of  the  institution,  then  the  same 
items  must  be  considered  direct  costs  to 
Government-supported  projects  and  may  not 
be  included  in  the  indirect  cost  pool. 

2.  Certain  types  of  cost,  or  costs  associated 
with  certain  activities  are  not  reimbursable 
as  a  charge  to  an  ED  grant/contract.  These 
unallowable  costs  or  activities  are  identified 
in  section  G.  Even  though  a  particular  activity 
or  cost  is  designated  as  unallowable  for 
purposes  of  computing  costs  charged  to 
Government  work,  it  nonetheless  must  be 
treated  as  a  direct  cost  or  activity  if  a  portion 
of  the  institution's  indirect  cost  (as  defined  in 
section  D)  is  properly  allocable  to  it  The 
amount  of  indirect  cost  allocated  must  be  in 
accordance  with  the  principles  set  forth  in 
section  D-2.  In  general,  an  unallowable 
institutional  activity  shall  be  treated  as  a 
direct  function  when  it  (1)  includes  salaries  of 
personnel.  (2)  occupies  space,  and  (3)  is 
serviced  by  an  indirect  cost  grouping(s).  Thus 
the  costs  associated  with  the  following  types 
of  activities  when  normal  or  necessary  to  an 
institution's  primary  mission  shall  be  treated 
as  direct  costs: 

(a)  Maintenance  of  membership  rolls, 
subscriptions,  publications  and  related 
functions. 


(b)  Providing  services  and  information  to 
members,  legislative  or  administrative  bodies 
or  the  public. 

(c)  Promotion.  lobbying,  and  other  forms  of 
public  relations. 

(d)  Meetings  and  conferences  except  those 
held  to  conduct  the  general  administration  of 
the  institution. 

(e)  Fund  raising. 

(f)  Maintenance,  protection,  and 
investment  of  special  funds  not  used  in 
operation  of  institutions. 

(g)  Administration  of  group  benefits  on 
behalf  of  members  or  clients  including  life 
and  hospital  insurance,  aiuiuity  or  retirement 
plans,  financial  aid,  etc. 

•  (h)  Other  activities  performed  primarily  as 
a  service  to  a  membership,  clients,  or  the 
public. 

3.  This  definition  shall  be  applied  to  all 
items  of  cost  of  significant  amount  unless  the 
institution  demonstrates  that  the  application 
of  any  different  current  practice  achieves 
substantially  the  same  results.  Direct  cost 
items  of  minor  amount  may  be  distributed  as 
indirect  costs  as  provided  in  section  D. 

D.  Indirect  Costs 

1.  An  indirect  cost  is  one  which,  because  of 
its  incurrence  for  common  or  joint  objectives,  - 
is  not  readily  subject  to  treatment  as  a  direct 
cost.  Minor  direct  cost  items  may  be 
considered  to  be  indirect  costs  for  reasons  of 
practicality.  After  direct  costs  have  been 
determined  and  charged  directly  to  the  grant/ 
contract  or  other  work  as  appropriate, 
indirect  costs  are  those  remaining  to  be 
allocated  to  the  several  classes  of  work.  The 
overall  objective  of  the  allocation  process  is 
to  distribute  the  indirect  costs  of  the 
institution  to  its  various  major  activities  or 
cost  objectives  in  reasonable  proportions 
with  the  benefits  provided  to  those  activities 
or  cost  objective.  Because  of  the  diverse 
natures  and  purposes  of  organizations  falling 
within  the  definition  of  a  non-profit 
organization,  it  is  impractical  to  specifically 
identify  those  functions  which  constitute 
major  activities  for  purposes  of  identifying 
and  distributing  indirect  costs.  Such 
identification  will  be  dependent  upon  an 
institution's  purpose-in-being,  the  services  it 
renders  to  the  public,  its  clients  and/or 
members,  the  amount  of  effort  devoted  to 
fund  raising  activities,  public  relations,  and 
membership  activities,  etc.  (See  section  C-2.) 

2.  Indirect  costs  shall  be  accumulated  by 
logical  cost  groupings  with  due  consideration 
of  the  reasons  for  incurring  the  costs.  Each 
grouping  should  be  determined  so  as  to 
permit  distribution  of  the  grouping  on  the 
basis  of  the  benefits  accruing  to  the  several 
cost  objectives.  Sub-grouping  may  be 
required  where  there  isnofsingle  equitable 
distribution  base  for  alTtne  elements  of  cost 
comprising  a  group.  Actual  conditions  must 
be  taken  into  account  in  selecting  the  method 
or  base  to  be  used  in  distributing  the 
expenses  assembled  under  each  of  the 
individual  cost  groupings  established  to 
apphcable  cost  objectives.  Where  a 
distribution  can  be  made  by  assignment  of  a 
cost  grouping  directly  to  the  area  benefited, 
the  distribution  should  be  made  in  that 
manner.  Where  the  expenses  under  a  cost 
grouping  are  more  general  in  nature,  the 


distribution  to  the  cost  objectives  should  be 
made  through  use  of  a  selected  base  which 
will  produce  results  which  are  equitable  to 
both  the  Government  and  the  institution.  In 
general,  any  cost  element  or  cost-related 
factor  associated  with  the  institution's  work 
is  potentially  adaptable  for  use  as  a 
distribution  base  provided  (1]  it  can  readily 
be  expressed  in  terms  of  dollars  or  other 
quantitative  measure  (total  direct 
expenditures,  direct  salaries,  manhours 
applied,  square  feet  utilized,  hours  of  usage, 
ntunber  of  documents  processed,  population 
served,  and  the  like):  and  (2)  it  is  common  to 
the  cost  objectives  during  the  base  period. 
The  essential  consideration  in  selection  of 
the  distribution  base  in  each  instance  is  that 
it  be  the  one  best  suited  for  assigning  the  pool 
of  costs  to  the  cost  objectives  in  accord  with 
the  relative  benefits  derived:  the  traceable 
cause  and  effect  relationship:  or  logic  and 
reason,  where  neither  benefit  nor  cause  and 
effect  relationship  is  determinable. 

3.  The  number  and  composition  of  the 
groupings  should  be  governed  by  practical 
considerations  and  should  be  such  as  not  to 
complicate  unduly  the  allocation  where 
substantially  the  same  results  are  achieved 
through  less  precise  methods. 

4.  A  base  period  for  distribution  of  indirect 
costs  is  the  period  during  which  such  costs 
are  incurred  and  accumulated  for  distribution 
to  work  performed  within  that  period.  The 
base  period  normally  should  coincide  with 
the  fiscal  year  established  by  the  institution, 
but  in  any  event  the^base  period  should  be  so 
selected  as  to  avoid  inequities  in  the 
distribution  of  costs. 

E.  Determination  and  Application  of  Indirect 
Cost  Rate  or  Rates 

1.  Indirect  cost  pools,  (a)  Subject  to  (b) 
below,  indirect  costs  allocable  to  an 
institution's  direct  functions  should  be 
treated  as.a  common  pool,  and  the  costs  in 
such  common  pool  should  then  be  distributed 
to  the  individual  projects  benefiting 
therefrom  by  use  of  a  single  rate. 

(b)  In  some  instances  a  single  rate  for  use 
across  the  board  on  all  activities  at  an 
institution  may  not  be  appropriate,  since  it 
would  not  take  into  account  those  different 
environmental  factors  which  may  affect 
substantially  the  indirect  costs  applicable  to 
a  particular  segment  of  work  at  the 
institution.  For  this  purpose,  a  particular 
segment  of  work  may  be  that  performed 
under  a  single  grant/contract  or  it  may 
consist  of  work  under  a  group  of  grants/ 
contracts  performed  in  a  common 
environment.  The  environmental  factors  are 
not  limited  to  the  physical  location  of  the 
work.  Other  important  factors  are  the  level  of 
the  administrative  support  required,  the 
nature  of  the  facilities  or  other  resources 
employed,  the  scientific  disciplines  or 
technical  skills  involved,  the  organizational 
arrangements  used,  or  any  combination 
thereof.  Where  a  particular  segment  of  work 
is  performed  within  an  environment  which 
appears  to  generate  a  significantly  different 
level  of  indirect  costs,  provision  should  be 
made  for  a  separate  indirect  cost  pool 
applicable  to  such  work.  The  separate 
indirect  cost  pool  should  be  developed  during 
the  course  of  the  regular  distribution  process. 


and  the  separate  indirect  cost  rate  resulting 
therefitim  should  be  utilized  provided  it  is 
determined  that  (1)  such  indirect  cost  rate 
differs  significantly  from  that  which  would 
have  been  obtained  under  (a)  above,  and  (2) 
the  volume  of  work  to  which  such  rate  would 
apply  is  material  in  relation  to  other  activity 
at  the  institution. 

2.  The  distribution  base.  Indirect  costs 
should  be  distributed  to  each  applicable 
project  on  the  basis  of  direct  salaries  and 
wages,  total  direct  costs  or  other  basis  which 
results  in  an  equitable  distribution.  For  this 
purpose,  an  indirect  cost  rate  should  be 
determined  for  each  of  the  separate  indirect 
cost  pools  developed  pursuant  to  section  E.1. 
The  rate  in  each  case  should  be  stated  as  the 
percentage  which  the  amount  of  the 
particular  indirect  cost  pool  is  of  the  base 
selected. 

F.  Application  of  Principles  and  Procedures 

1.  Costs  shall  be  allowed  to  the  extent  that 
they  are  reasonable  (see  B.3)  allocable  (see 
B.4)  and  determined  to  be  allowable  in  view 
of  die  other  factors  set  forth  in  paragraph  B.2. 
and  section  G.  These  criteria  apply  to  all  of 
the  selected  items  of  cost  which  follow 
notwithstanding  that  particular  guidance  is 
provided  in  connection  with  certain  specific 
items  for  emphasis  or  clarity. 

2.  Costs  of  all  subcontracts  under  a  grant  or 
cost-reimbursement  type  contract  are  subject 
to  those  Federal  cost  regulations  and  policies 
appropriate  to  the  subcontract  involvedo^us 
if  the  subcontract  is  for  supplies  or  sef^ices 
with  a  nonprofit  institution  other  than  an 
educational  institution,  hospital  or  State  and 
local  governmental  unit  this  document  would 
apply:  if  the  subcontract  is  for  supplies  or 
services  with  a  commercial  organization, 
Federal  Procurement  Regulation  Part  1.15.2 
would  apply. 

3.  Selected  items  of  cost  are  treated  in 
Section  G.  However,  section  G  does  not  cover 
every  element  of  cost  and  every  situation  that 
might  arise  in  a  particular  case.  Failure  to 
treat  any  item  of  cost  in  Section  G  is  not 
intended  to  imply  that  it  is  either  allowable 
or  unallowable.  With  respect  to  all  items, 
whether  or  not  specifically  covered, 
determination  of  allowability  shall  be  based 
on  the  principles  and  standards  set  forth  in 
this  document  and,  where  appropriate,  the 
treatment  of  similar  or  related  selected  items. 

G.  General  Standards  for  Selected  Items  of 
Cost 

Sections  G-1  through  G-46  provide 
standards  to  be  applied  in  establishing  the 
allowability  of  certain  items  involved  in 
determining  costs.  These  standards  should 
apply  irrespective  of  whether  a  particular 
item  of  cost  is  properly  treated  as  direct  cost 
or  indirect  cost.  Failure  to  mention  a 
particular  item  of  cost  in  the  standards  is  not 
intended  to  imply  that  it  is  either  allowable 
or  unallowable;  rather  determination  as  to 
allowability  in  each  case  should  be  based  on 
the  treatment  or  standards  provided  for 
similar  or  related  items  of  cost.  In  case  of  a 
discrepancy  between  the  provisions  of  a 
specific  grant/contract  and  the  applicable 
standards  provided,  the  provisions  of  the 
grant/contract  shall  govern.  Under  any  given 
grant/contract  the  reasonableness  and 


allocability  of  certain  items  of  costs  may  be 
difficult  to  determine.  This  is  particularly  true 
in  connection  with  nonprofit  institutions 
which  are  so  diverse  in  nature  and  not 
subject  to  effective  competitive  restraints.  In 
order  to  avoid  possible  subsequent 
disallowance  or  dispute  based  on 
unreasonableness  or  nonallocability,  it  is 
important  that  institutions  entering  into 
grants  or  contracts  with  the  Government  seek 
agreement  in  advance  of  the  incurrence  of 
special  or  unusual  costs  in  categories  where 
reasonableness  or  allocability  are  difficult  to 
determine.  Such  action  may  also  be  initiated 
by  the  Government.  Examples  of  costs  on 
which  advance  agreements  may  be 
particularly  important  are: 

1.  Compensation  for  personal  services: 

2.  Consultant  fees; 

3.  Deferred  maintenance  costs; 

4.  Excess  faciUty  costs; 

5.  Materiel,  services,  and  supplies  sold 
between  organizations  or  divisions  under 
common  control; 

6.  Preaward  costs; 

7.  Publication  and  public  information  costs; 

8.  Royalties; 

9.  Training  and  educational  costs; 

10.  Travel  costs,  as  related  to  special  or 
mass  personnel  movement,  and  to  the  class 
of  air-travel  accommodations  allowable: 

11.  Use  charge  for  fully  depreciated  assets; 

12.  Depreciation  or  use  charge  on  assets 
donated  to  the  institution  by  third  parties. 

1.  Advertising  costs,  (a)  Advertising  costs 
mean  the  costs  of  advertising  media  and 
corollary  administrative  costs.  Advertising 
media  include  magazine,  newspapers,  radio, 
and  television  programs,  direct  mail,  trade 
papers,  outdoor  advertising,  dealer  cards,  and 
window  displays,  conventions,  exhibits,  free 
goods,  and  samples,  and  the  like. 

(b)  The  only  advertising  costs  allowable 
are  those  which  are  solely  for  (1)  the 
recruitment  of  personnel  required  for  the 
performance  by  the  institution  of  obligations 
arising  under  the  grant/contract,  when 
considered  in  conjunction  with  all  other 
recruitment  costs,  as  set  forth  in  G.36:  (2)  the 
procurement  of  scarce  items  for  the 
performance  of  the  grant/contract  or  (3]  the 
disposal  of  scrap  or  surplus  materials 
acquired  in  the  performance  of  the  project. 
Costs  of  this  nature,  if  incurred  for  more  than 
one  Government  award  or  for  both 
Government  work  and  other  work  of  the 
institution,  are  allowable  to  the  extent  that 
the  principles  in  paragraphs  B-3,  B-4,  and 
section  D  are  observed. 

2.  Bad  debts.  Bad  debts,  including  losses 
(whether  actual  or  estimated]  arising  from 
uncollectible  customers'  accounts  and  other 
claims,  related  costs,  and  related  legal  costs, 
are  unallowable. 

3.  Bidding  or  proposal  costs.  Bidding  or 
proposal  costs  are  the  immediate  costs  of 
preparing  bids  or  proposals  on  potential 
Government  and  non-Government  contracts 
or  projects  or  applications  for  financial 
assistance  under  Federal  grant  and  contract 
programs,  including  development  of 
scientific,  engineering  and  cost  data 
necessary  to  support  the  institution's  bids, 
proposals  or  applications.  Bidding  costs  of 
the  current  accounting  period  are  allowable 
as  part  of  the  indirect  cost  pool.  Costs  of  past 


accounting  periods  are  unallowable.  Bidding 
costs  do  not  include  any  of  those  costs 
described  in  section  G-16  and  G-30. 

-4.  Bonding  costs,  (a)  Bonding  costs  arise 
when  the  Government  requires  assurance 
against  fmancial  loss  to  itself  or  others  by 
reason  of  the  act  or  default  of  the  grantee/ 
contractor.  They  arise  also  in  instances 
where  the  grantee/contractor  requires  similar 
assurance.  Included  are  such  bonds  as  bid, 
performance,  payment,  advance  payment, 
infringement,  and  fideUfy  bonds. 

(b]  Costs  of  bonding  required  pursuant  to 
the  terms  of  the  grant/contract  are  allowable. 

(c]  Costs  of  bonding  required  by  the 
grantee/contractor  in  Ihe  general  conduct  of 
its  operations  are  allowable  to  the  extent  that 
such  bonding  is  in  accordance  with  sound 
business  practice  and  the  rates  and  premiums 
are  reasonable  under  the  circumstances. 

5.  Civil  defense  costs,  (a]  Civil  defense 
costs  are  those  incurred  in  planning  for,  and    | 
the  protection  of  life  and  property  against,  the 
possible  effects  of  enemy  attack.  Reasonable 
costs  of  civil  defense  measures  (including 
costs  in  excess  of  normal  plant  protection 
costs,  first-aid  training  and  supplies,  fire 
fighting  training  and  equipment,  posting  of 
additional  exit  notices  and  directions,  and 
other  approved  civil  defense  measures) 
undertaken  on  the  institution's  premises 
pursuant  to  suggestions  or  requirements  of 
civil  defense  authorities  are  allowable  when 
allocated  to  all  work  of  the  institution. 

(b)  Costs  of  capital  assets  under  (a)  above 
are  allowable  through  depreciation  or  use 
charges  in  accordance  with  G-10. 

(c)  Contributions  to  local  civil  defense 
funds  and  projects  are  unallowable. 

6.  Compensation  for  personal  services- 
la)  Definition.  Compensation  for  personal 
services  indudes  aU  remuneration  paid 
currently  or  accrued  in  whatever  form  and 
whether  paid  inmiediately  or  deferred  for 
services  rendered  by  employees  of  the 
institution  during  the  period  of  grant/contract 
performance.  It  includes,  but  is  not  limited  to 
salary,  wages,  directors'  and  executive 
committee  members'  fees,  bonuses,  incentive 
awards,  employee  insurance,  fringe  benefits, 
and  contributions  to  pension,  annuity,  and 
management  employee  incentive 
compensation  plans. 

(b)  Allowability.  Except  as  otherwise 
specifically  provided  in  this  subsection,  the 
costs  of  compensation  for  personal  services 
are  to  be  treated  as  allowable  to  the  extent 
that: 

(1)  Compensation  is  paid  in  accordance 
with  policy,  programs,  and  procedures  that 
effectively  relate  individual  compensation  to 
the  individual's  contribution  to  the 
performance  of  grant  or  contract  work,  result 
in  internally  consistent  treatment  of 
employees  in  like  situations,  and  effectively 
relate  compensation  paid  within  the 
organization  to  that  paid  for  similar  services 
outside  the  organization; 

(2)  Total  compensation  of  individual 
employees  is  reasonable  for  the  services 
rendered;  and 

(3)  Costs  are  not  in  excess  of  those  costs 
which  are  allowable  by  the  Internal  Revenue 
Code  and  regulations  thereunder. 

(c)  Reasonableness.  (1)  When  the 
institution  is  predominantly  engaged  in 
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activitiea  other  than  those  sponsored  by  the 
Federal  Government,  compensation  for 
employees  on  federally  sponsored  work  %yill 
be  considered  reasonable  to  the  extent  that  it 
is  consistent  with  that  paid  for  similar  work 
in  the  institution's  other  activities: 

(2]  When  the  institution  is  predominantly 
engaged  in  federally  sponsored  activities,  and 
in  cases  where  the  kind  of  employees 
required  for  the  federally  sponsored  activities 
are  not  found  in  the  institution's  other 
activities,  compensation  for  employees  on 
federally  sponsored  work  will  be  considered 
reasonable  to  the  extent  that  it  is  comparable 
to  that  paid  for  similar  work  in  the  labor 
-    markets  in  which  the  institution  competes  for 
the  kind  of  employees  involved. 

(d)  Review  and  approval  of  compensation 
of  individual  employees.  In  determining  the 
reasonableness  of  compensation,  the 
compensation  of  each  individual  employee 
normally  need  not  be  subject  to  review  and 
approval.  Reviews  and  approvals  of 
individuals  need  be  made  only  in  those  cases 
in  which  a  general  review  reveals  amounts  or 
types  of  compensation  which  appear 
unreasonable  or  otherwise  out  of  line. 

(e)  Special  considerations  in  determining 
allowability.  Certain  conditions  require 
special  consideration  and  possible  limitation 
as  to  allowability  for  grant  and  contract  cost 
purposes  where  amounts  appear  excessive. 
Among  such  conditions  are  the  following: 

(1)  Compensation  to  share  holders, 
members,  trustees,  directors,  associates, 
o^icers  or  members  of  the  immediate  families 
thereof,  or  to  persons  who  are  contractually 
committed  to  acquire  a  substantial  fmancial 
interest  in  the  enterprise.  Determination 
should  be  made  that  such  compensation  is 
reasonable  for  the  actual  personal  services 
rendered  rather  than  a  distribution  of 
earnings  in  excess  of  costs. 

(2)  Any  change  in  an  institution's 
compensation  policy  resulting  in  a 
substantial  increase  in  the  institution's  level 
of  compensation,  particularly  when  it  was 
concurrent  with  an  increase  in  the  ratio  of 
Government  awards  to  other  business,  or  any 
change  in  the  treatment  of  allowability  of 
specific  types  of  compensation  due  to 
changes  in  Government  policy. 

(3)  The  institution's  activities  are  such  that 
its  compensation  levels  are  not  subject  to  the 
restraints  normally  occurring  in  the  conduct 
of  competitive  business. 

(f)  Notwithstanding  any  other  provisions  of 
this  subsection,  costs  of  compensation  are 
not  allowable  to  the  extent  that  they  result 
from  provisions  of  labor-management 
agreements  that  as  applied  to  work  in  the 
performance  of  Government  grants  or 
contracts  are  determined  to  be  unreasonable 
either  because  they  are  unwarranted  by  the 
character  and  circumstances  of  the  work  or 
because  they  are  discriminatory  against  the 
Government.  The  application  of  the 
provisions  of  a  labor-management  agreement 
designed  to  apply  to  a  given  set  of 
circumstances  and  conditions  of  employment 
(for  example,  work  involving  extremely 
hazardous  activities  or  work  not  requiring 
recurrent  use  of  overtime)  is  unwarranted 
when  applied  to  a  Government  grant  or 
contract  involving  significantly  different 
circumstances  and  conditions  of  employment. 


(for  example,  work  involving  less  hazardous 
activities  or  work  continually  requiring  use  of 
overtime).  It  is  discriminatory  against  the 
Government  if  its  results  in  individual 
personnel  compensation  (in  whatever  form  or 
name)  in  excess  of  that  being  paid  for  similar 
non-Government  work  under  comparable 
circumstances.  Disallowance  of  costs  will  not 
be  made  under  this  subparagraph  unless: 

(1)  The  institution  has  been  permitted  an 
opportunity  to  justify  the  costs;  and 

(2)  Due  consideration  has  been  given  to 
whether  there  are  unusual  conditions 
pertaining  to  the  Government  work  which 
impose  burdens,  hardships,  or  hazards  on  the 
institution's  employees,  for  which 
compensation  that  might  otherwise  appear 
unreasonable  is  required  to  attract  and  hold 
necessary  personnel. 

(g)(l]  In  addition  to  the  general 
requirements  set  forth  in  (a)  through  (f)  of  this 
subsection,  certain  forms  of  compensation 
are  subject  to  further  requirements  as     r 
specified  in  (2)  through  (9)  below.  L^ 

(2)  Salaries  and  wages.  Salaries  and  wages 
for  current  services  include  gross 
compensation  paid  to  employees  in  the  form 
of  cash,  products,  or  services,  and  are 
allowable.  However,  see  G.25  as  it  relates  to 
compensation  for  overtime. 

(3)  Incentive  compensation.  Incentive 
compensation  to  employees  based  on  cost 
reduction,  or  efficient  performance, 
suggestion  awards,  safety  awards,  etc.  are 
allowable  to  the  extent  that  the  overall 
compensation  is  determined  to  be  reasonable 
and  such  costs  are  paid  or  accrued  pursuant 
to  an  agreement  entered  into  in  good  faith 
between  the  institution  and  the  employees 
before  the  services  were  rendered,  or 
pursuant  to  an  established  plan  followed  by 
the  institution  to  consistently  as  to  imply,  in 
effect,  an  agreement  to  make  such  payment. 
Awards,  and  incentive  compensation  when 
deferred  are  allowable  to  the  extent  provided 
in  (4)  below. 

(4)  Deferred  compensation,  (a)  As  used 
herein,  deferred  compensation  includes  all 
remuneration,  in  whatever  form,  for  which 
the  employee  is  not  paid  until  after  the  lapse 
of  a  stated  period  of  years  or  the  occurrence 
of  other  events  as  provided  in  the  plans, 
except  that  it  does  not  include  normal  end  of 
accounting  period  accruals  for  regular 
salaries  and  wages.  It  includes  (i) 
contributions  to  pension  and  annuity  plans, 
(ii)  contributions  to  disability,  withdrawal, 
insurance,  survivorship,  and  similar  benefit 
plans,  and  (iii)  other  deferred  compensation. 

(b)  Deferred  compensation  is  allowable  to 
the  extent  that  (i)  except  for  past  service 
pension  and  retirement  costs,  it  is  for  services 
rendered  during  the  grant/contract  period:  (ii) 
it  is.  together  with  all  other  compensation 
paid  to  the  employee,  reasonable  in  amount; 
(iii)  it  is  paid  pursuant  to  an  agreement 
entered  into  in  good  faith  between  the 
institution  and  its  employees  before  the 
services  are  rendered,  or  pursuant  to  an 
established  plan  followed  by  the  institution 
so  consistently  as  to  imply,  in  effect  an 
agreement  to  make  such  payments;  (iv)  the 
benefits  of  the  plan  are  vested  in  the 
employees  or  their  designated  beneficiaries 
and  no  part  of  the  deferred  compensation 
reverts  to  the  employer  institution;  (v)  in  the 


case  of  past  service  pension  costs,  it  is 
amortized  over  a  period  of  ten  years  or  more; 
and  (vi)  for  a  plan  which  is  subject  to 
approval  by  the  Internal  Revenue  Service,  it 
falls  within  the  criteria  and  standards  of  the 
Internal  Revenue  Code  and  the  regulations  of 
the  Internal  Revenue  Service. 

(c)  In  determining  the  cost  of  deferred 
compensation  allowable  under  the  grant  or 
contract,  appropriate  adjustments  shall  be 
made  for  credits  or  gains,  including  those 
arising  out  of  both  normal  and  abnormal 
employee  turnover,  or  any  other 
contingencies  that  can  result  in  a  forfeiture 
by  employees  of  such  deferred  compensation. 
Adjustments  shall  be  made  only  for 
forfeitures  which  directly  or  indirectly  inure 
to  the  benefit  of  the  institution;  forfeitures 
which  inure  to  the  benefits  of  other 
employees  covered  by  a  deferred 
compensation  plan  with  no  reduction  in  the 
institution's  costs  will  not  normally  give  rise 
to  an  adjustment  in  grant/contract  costs. 
Adjustments  for  normal  employee  turnover 
shall  be  based  on  the  institution's  experience 
and  on  foreseeable  prospects,  and  shall  be 
reflected  in  the  amount  of  cost  currently 
allowable.  Such  adjustments  will  be 
unnecessary  to  the  extent  that  the  institution 
can  demonstrate  that  its  contributions  take 
into  account  normal  forfeitures.  Adjustments 
for  possible  future  abnormal  forfeitures  shall 
be  effected  according  to  the  following  rules: 

(i)  Abnormal  forfeitures  that  are 
foreseeable  and  which  can  be  currently 
evaluated  with  reasonable  accuracy,  by 
actuarial  or  other  sound  computation  shall  be 
reflected  by  an  adjustment  of  current  costs 
otherwise  allowable:  and 

(ii)  Abnormal  forfeitures,  not  within  (i) 
above,  may  be  made  the  subject  of  agreement 
between  the  Government  and  the  institution 
either  as  to  an  equitable  adjustment  or  a 
method  of  determining  such  adjustment 

(d)  In  determining  whether  deferred 
compensation  is  for  services  rendered  during 
the  agreement  period  or  is  for  future  services, 
consideration  shall  be  given  to  conditions 
imposed  upon  eventual  payment  such  as 
requirements  of  continued  employment 
consultation  after  retirement,  and  covenants 
not  to  compete. 

(5)  Fringe  benefits.  Fringe  benefits  are 
allowances  and  services  provided  by  the 
institution  to  its  employees  as  compensation 
in  addition  to  regular  wages  and  salaries. 
Costs  of  fringe  benefits,  such  as  pay  for 
vacations,  holidays,  sick  leave,  military 
leave,  employee  insurance,  and  supplemental 
unemployment  benefit  plans  are  allowable  to 
the  extent  required  by  law,  employer- 
employee  agreement,  or  an  established  policy 
of  the  institution. 

(6)  Severance  pay.  See  G.40. 

(7)  Training  and  education  expenses.  See 
G.44. 

(8)  Location  allowances,  (a)  "Location 
allowances,"  sometimes  called 
"supplemental  pay"  or  "incentive  pay."  are 
compensation  in  addition  to  normal  wages  or 
salaries  and  are  paid  by  institutions  to 
especially  compensate  or  induce  employees 
to  undertake  or  continue  work  at  locations 
which  may  be  isolated  or  in  an  unfavorable 
environment.  Location  allowances  include 
extra  wage  or  salary  payments  in  the  form  of 
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station  allowances,  extended  per  diem,  or 
mileage  payments  for  daily  commuting;  they 
also  include  such  benefits  asinstitution- 
furnished  housing.  Payment  of  location 
allowances  shall  be  allowed  as  costs  under 
grants  and  cost-reimbursement  type 
contracts,  or  recognized  in  pricing  fixed-price 
type  contracts,  only  with  prior  approval  in 
writing  from  the  awarding  agency  and  only 
where  and  so  long  as  the  isolation  or 
unfavorable  environment  of  the  site  makes 
such  payments  necessary  to  the 
accomplishment  of  the  work  without 
unacceptable  delays.  Whether  the  site  is  so 
isolated,  or  its  environment  is  so  unfavorable, 
as  to  require  location  allowances  is  to  be 
determined  in  the  light  of  (a)  its  location  and 
climate;  (b)  the  availability  and  adequacy  of 
housing  within  reasonable  commutiiig 
distance;  and  (c)  the  availability  and 
adequacy  of  educational,  recreational, 
medical,  and  hospital  facilities.  The  extent  to 
which  compensation  includes  location 
allowances  is  to  be  determined  by  comparing 
it  with  (a)  the  institution's  normal 
compensation  poUcy,  including  pay  scales  at 
its  principal  operating  locations;  (b]  pay 
scales  of  other  organizations  and  concerns 
operating  at  or  near  the  site;  and  (c) 
compensation  paid  by  other  concerns  within 
the  same  field  for  similar  services  elsewhere. 

(b)  Locations  for  which  location 
allowances  are  paid  shall  be  reviewed  at 
least  once  a  year  to  determine  whether  such 
allowances  should  continue  to  be  allowed. 

(9)  Support  of  salaries  and  wages,  (a) 
Direct  charges  for  professionals  must  be 
supported  by  either 

(i)  An  adequate  appointment  and  workload 
distribution  system,  accompanied  by  monthly 
reviews  performed  by  responsible  change  in 
workload  distribution  of  each  professional 
(i.e..  an  exception  reporting  system)  or 

(ii)  A  monthly  after-the-fact  certification 
system  which  will  require  persons  in 
supervisory  positions  having  firsthand 
knowledge  of  the  services  performed  to 
report  the  distribution  of  effort  (i.e.,  a  positive 
reporting  system).  Such  reports  must  account 
for  the  total  salaried  effort  of  the  persons 
covered.  Consequently,  a  system  which 
provides  for  the  reporting  only  of  effort 
applicable  to  federally  sponsored  activities  is 
not  acceptable. 

(b)  Direct  charges  for  salaries  and  wages  of 
nonprofessionals  will  be  supported  by  time 
and  attendance  and  payroll  distribution 
records. 

(c)  Allowable  indirect  personal  services 
costs  will  be  supported  by  the  institution's 
accounting  system  maintained  in  accordance 
with  generally  accepted  institutional 
practices.  Where  a  comprehensive 
accounting  system  does  not  exist,  the 
institution  should  make  periodic  surveys  no 
less  frequently  than  aimually  to  support  the 
indirect  personal  services  costs  for  inclusion 
in  the  overhead  pool.  Such  supporting 
documentation  must  be  retained  for 
subsequent  review  by  Government 
representatives. 

7.  Capital  expenditures.  The  costs  of 
equipment  buildings,  and  repairs  which 
materially  increase  the  value  or  useful  life  of 
buildings  or  equipment  are  unallowable 
except  as  provided  for  in  the  grant/contract 


8.  Contingencies,  (a)  A  contingency  is  a 
possible  future  event  or  condition  arising 
from  presently  known  or  unknown  causes, 
the  outcome  of  which  is  indeterminable  at  the 
present  time. 

(b)  In  historical  costing,  contingencies  are 
not  normally  present  since  such  costing  deals 
with  costs  which  have  been  incurred  and 
recorded  on  the  institution's  books. 
Accordingly,  contingencies  are  generally 
unallowable  for  historical  costing  purposes. 
However,  in  some  cases,  as  for  example, 
terminations,  a  contingency  factor  may  be 
recognized  which  is  applicable  to  a  past 
period  to  give  recognition  to  minor  unsettled 
factors  in  the  interest  of  expeditious 
settlement 

(c)  In  coimection  with  estimates  of  future 
costs,  contingencies  fall  into  two  categories: 

(1)  Those  which  may  arise  from  presently 
known  and  existing  conditions,  the  effects  of 
which  are  foreseeable  within  reasonable 
limits  of  accuracy;  e.g.,  pension  funds,  sick 
leave,  and  vacation  accruals,  etc.  In  such 
situations  where  they  exist  contingencies  of 
this  category  are  to  be  included  in  the 
estimates  of  future  cost  so  as  to  provide  the 
best  estimate  of  performance  costs;  and 

(2)  Those  which  may  arise  from  presently 
known  or  unknown  conditions,  the  effect  of 
'Which  cannot  be  measured  so  precisely  as  to   . 
provide  equitable  results  to  the  institution 
and  to  the  Government;  e.g.,  results  of 
pending  litigation,  and  other  general  business 
risks.  Contingencies  of  this  category  are  to  be 
excluded  from  cost  estimates  under  the 
several  items  of  cost,  but  should  be  disclosed 
separately,  including  the  basis  upon  which 
the  contingency  is  computed  in  order  to 
facilitate  the  negotiation  of  appropriate 
contractual  coverage  (see,  for  example,  G-17. 
G-21.  and  G-40). 

9.  Contributions  and  donations,  (a) 
Contributions  and  donations  by  the  grantee/ 
contractor  are  unallowable.  i 

(b)  The  value  of  donated  services  or  goods 
provided  by  individual  volunteers  or 
members  of  volunteer  organizations  is  not  an 
allowable  cost;  however,  the  fair  market 
value  of  donated  services  or  goods  utilized  in 
the  performance  of  a  direct  cost  activity  as 
defined  in  C.1  and  C.2  shall  be  considered  in 
the  determination  of  the  indirect  cost  rate(s) 
and,  accordingly,  shall  be  allocated  a 
proportionate  share  of  indirect  cost 

10.  Depreciation  and  use  allowances,  (a) 
Institutions  may  be  compensated  for  the  use 
of  buildings,  capital  improvements  and 
usable  equipment  on  hand  through 
depreciation  or  use  allowances.  Depreciation 
is  a  charge  to  current  operations  which 
distributes  the  cost  of  a  tangible  capital  asset 
less  estimated  residual  value,  over  the 
estimated  useful  life  of  the  asset  in  a 
systematic  and  logical  manner.  It  does  not 
involve  a  process  of  valuation.  Useful  life  has 
reference  to  the  prospective  period  of 
economic  usefulness  in  the  particular 
institution's  operations  as  distinguished  from 
physical  life.  Use  allowances  are  the  means 
of  allowing  compensation  when  depreciation 
or  other  equivalent  costs  are  not  considered. 

(b)  Depreciation  or  a  use  allowance  on 
assets  donated  by  third  parties  is  allowable. 
However,  any  limitations  on  the  amount  of 
depreciation  which  would  have  applied  to  the 


donor  as  a  result  of  restrictions  contained  in 
this  Section  shall  also  apply  to  the  recipient 
organization. 

(c)  Due  consideration  will  be  given  to 
Government-furnished  faciUties  utilized  by 
the  institution  when  computing  use 
allowances  and/or  depreciation  if  the 
Government-furnished  facilities  are  material 
in  amount.  Computation  of  the  use  allowance 
and/or  depreciation  will  exclude  both  the 
cost  or  any  portion  of  the  cost  of  grounds, 
buildings  and  equipment  borne  by  or  donated 
by  the  Federal  Government  irrespective  of 
where  title  was  originally  vested  or  where  it 
presently  resides,  and  secondly,  the  cost  of 
grounds.  Capital  expenditures  for  land 
improvements  (paved  areas,  fences,  streets, 
sidewalks,  utility  conduits,  and  similar 
improvements  not  already  included  in  the 
cost  of  buildings)  are  allowable  provided  the 
systematic  amortization  of  such  capital 
expenditures  has  been  provided  in  the 
institution's  books  of  account,  based  on 
reasonable  determinations  of  the  probable 
useful  lives  of  the  individual  items  involved, 
and  the  share  allocated  to  the  grant  or 
contract  is  developed  from  the  amount  thus  . 
amortized  for  the  base  period  involved. 

(d)  Normal  depreciation  on  an  institution's 
plant  equipment  and  other  capital  facilities, 
except  as  excluded  by  (d)  below,  is  an 
allowable  element  of  cost  provided  that  the 
amount  thereof  is  computed: 

(1)  Upon  a  property  cost  basis  which  could 
have  been  used  by  the  institution  for  Federal 
Income  Tax  purposes,  had  such  institution 
been  subject  to  the  payment  of  income  tax; 
and 

(2)  By  the  consistent  application  to  the 
assets  concerned  of  any  generally  accepted 
accounting  method,  and  subject  to  the 
limitations  of  the  Internal  Revenue  Code  of 
1954  as  amended,  including — 

(i)  The  straight  line  method; 

(ii)  The  declining  balance  method,  using  a    \ 
rate  not  exceeding  twice  the  rate  which 
would  have  been  used  had  the  annual 
allowance  been  computed  under  the  method 
described  in  (i)  above; 

(iii)  The  sum-of-the-years-digits  method; 
and 

(iv)  Any  other  consistent  method 
productive  of  an  annual  allowance  which,      ;    / 
when  added  to  all  allowances  for  the  period ; 
commencing  with  the  use  of  the  property  and 
including  the  current  year,  does  not  during      ^ 
the  first  two-thirds  of  the  useful  life  of  the       \ 
property  exceed  the  total  of  such  allowances 
which  would  have  been  used  had  such 
allowances  been  computed  under  the  method 
described  in  (ii)  above. 

(v)  Where  the  depreciation  method  is 
followed,  adequate  property  records  must  be 
maintained.  The  period  of  useful  service 
(service  Ufe)  established  in  each  case  for 
usable  capital  assets  must  be  determined  on 
a  realistic  basis  which  takes  into 
consideration  such  factors  as  type  of 
construction,  nature  of  the  equipment  used, 
technological  developments  in  the  particular 
area,  and  the  renewal  and  replacement 
pohcies  followed  for  the  individual  items  or 
classes  of  assets  involved.  Where  the 
depreciation  method  is  introduced  for 
application  to  assets  acquired  in  prior  years, 
the  annual  charges  therefrom  must  not 
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exceed  the  amounts  that  would  have  resulted 
had  the  depreciation  method  been  in  effect 
from  the  date  of  acquisition  of  such  assets. 

(vi)  Depreciation  on  idle  or  excess  facilities 
shall  not  be  allowed  except  on  such  facilities 
as  are  reasonably  necessary  for  standby 
purposes.  (See  G.  13.) 

(vii)  Where  an  institution  elects  to  go  on  a 
depreciation  basis  for  a  particular  class  of 
assets,  no  depreciation,  rental  or  use  charge 
may  be  allowed  on  any  such  assets  that 
would  be  viewed  as  fully  depreciated. 
Provided,  however,  that  reasonable  use 
charges  may  be  negotiated  for  any  such 
assets  if  warranted  after  taking  into 
consideration  the  cost  of  the  facility  or  item 
involved,  the  estimated  useful  life  remaining 
at  time  of  negotiation,  the  actual  replacement 
policy  followed  in  the  light  of  service  lives 
used  for  calculating  depreciation,  the  effect  of 
any  increased  maintenance  charges  or 
decreased  efficiency  due  to  age,  and  any 
other  factors  pertinent  to  the  utilization  of  the 
facility  or  item  for  the  purpose  contemplated. 

(viii)  Where  the  use  allowance  method  is 
followed,  the  use  allowance  for  buildings  and 
improvements  will  be  computed  at  an  annual 
rate  not  exceeding  2  percent  of  acquisition 
cost.  The  use  allowance  for  equipment  will 
be  computed  at  an  annual  rate  not  exceeding 
6%  percent  of  acquisition  cost  of  usable 
equipment  in  those  cases  where  the 
institution  maintains  current  records  with 
respect  to  such  equipment  on  hand.  Where 
the  institution's  records  reflect  only  the  cost 
(actual  or  estimated)  of  the  original 
complement  of  equipment,  the  use  allowance 
will  be  computed  at  an  annual  rate  not 
exceeding  10  percent  of  such  cost.  Original 
complement  for  this  purpose  means  the 
complement  of  equipment  initially  placed  in 
buildings  to  perform  the  functions  currently 
being  performed  in  such  buildings;  however, 
where  a  permanent  change  in  the  function  of 
a  building  takes  place,  a  redetermination  of 
the  original  complement  of  equipment  may  be 
made  at  that  time  to  establish  a  new  original 
complement  In  those  cases  where  no 
equipment  records  are  maintained,  the 
institution  will  justify  a  reasonable  estimate 
of  the  acquisition  cost  of  usable  equipment 
which  may  be  used  to  compute  the  use 
allowance  at  an  annual  rate  not  exceeding 
6%  percent  of  such  estimate. 

(ix)  Depreciation  and/or  use  charges 
should  usually  be  allocated  to  all  activities  as 
an  indirect  cost 

11.  Employee  morale,  health,  welfare  costs, 
and  credits,  (a)  Employee  morale,  health,  and 
welfare  activities  are  those  services  or 
benefits  provided  by  the  institution  to  its 
employees  to  improve  working  condition*, 
employer-employee  relations,  employee 
morale,  and  employee  performance.  Such 
activities  include  house  pubhcations.  health 
or  Hrst-aid  clinics,  recreation,  employee 
counseling  services  and.  for  the  purpose  of 
this  paragraph,  food  and  dormitory  services. 
Food  and  dormitory  services  include 
operating  or  furnishing  facilities  for 
cafeterias,  dining  rooms,  canteens,  lunch 
wagons,  vending  machines,  living 
accommodations,  or  similar  types  of  services 
for  the  institution's  employees  at  or  near  its 
facilities. 

(b)  Except  as  limited  by  (c)  below,  the 
aggregate  of  costs  incurred  on  account  of  all 


activities  mentioned  in  (a)  above,  less  income 
generated  by  all  such  activities  is  allowable 
to  the  extent  that  the  net  amount  is 
reasonable. 

(c)  Losses  from  the  operation  of  food  and 
dormitory  services  may  be  included  as  cost 
incurred  under  (b)  above,  only  if  the 
institution's  objective  is  to  operate  such 
services  on  a  break-even  basis.  Losses 
sustained  because  food  services  or  lodging 
accommodations  are  furnished  without 
charge  or  at  prices  or  rates  which  obviously 
would  not  be  conducive  to  accompUshment 
of  the  above  objective,  are  not  allowable, 
except  that  a  loss  may  be  allowed  to  the 
extent  the  institution  can  demonstrate  that 
unusual  circumstances  exist  (e.g..  (1)  where 
the  institution  must  provide  food  or  dormitory 
services  at  remote  locations  where  adequate 
commercial  facilities  are  not  reasonably 
available  or  (ii)  where  it  is  necessary  to 
operate  a  facility  at  a  lower  volume  than  the 
facihty  could  economically  support]  such 
that  even  with  efficient  management 
operation  of  the  services  on  a  break-even 
basis  would  require  charging  inordinately 
high  prices  or  prices  or  rates  higher  than 
those  charged  by  commercial  establishments 
offering  the  same  services  in  the  same 
geographical  areas. 

(d)  In  those  situations  where  the  institution 
has  an  arrangement  authorizing  an  employee 
association  to  provide  or  operate  a  service 
such  as  vending  machines  in  the  institution's 
plant  and  retain  the  profits  derived 
therefrom,  such  profits  shall  be  treated  in  the 
same  manner  as  if  the  institution  were 
providing  the  service  (but  see  (e)). 

(e)  Contributions  by  the  institution  to  an 
employee  organization,  including  funds  set 
over  from  vending  machine  receipts  or 
similar  sources,  may  be  included  as  cost 
incurred  under  (b)  above  only  to  the  extent 
that  the  institution  demonstrates  that  an 
equivalent  amount  of  the  costs  incurred  by 
the  employee  organization  would  be 
allowable  if  incurred  by  the  institution 
directly. 

12.  Entertainment  costs.  Costs  of 
amusement  diversion,  social  activities, 
ceremonials,  and  Incidental  costs  relating 
thereto,  such  as  meals,  lodging,  rentals, 
transportation,  and  gratuities,  are 
unallowable  (but  see  G-11  and  C-43). 

13.  Excess  facility  costs,  (a)  As  used  in  this 
paragraph,  the  words  and  phrases  defmed  in 
this  subparagraph  (a)  shall  have  the 
meanings  set  forth  below. 

(1)  Facilities  means  plant  or  any  portion 
thereof  (inclusive  of  land  integral  to  the 
operation);  equipment  indivdually  or 
collectively:  or  any  other  tangible  capital 
asset  wherever  located,  and  whether  owned 
or  leased  by  the  institution. 

(2)  Idle  Facilities  means  completely  unused 
facilities  that  are  excess  to  the  institution's 
current  needs. 

(3)  Idle  Capacity  means  the  unused 
capacity  of  partially  used  facihties.  It  is  the 
difference  between  that  which  a  facility 
could  achieve  under  100  percent  operating 
time  on  a  one  shift  basis  less  operating 
interruptions  resulting  from  time  lost  for 
repairs,  setups,  unsatisfactory  materiels.  and 
other  normal  delays,  and  the  extent  to  which 
the  facility  was  actually  used  to  meet 


demands  during  the  accounting  period.  (A 
multiple  shift  basis  may  be  used  if  it  can  be 
shown  that  this  amount  of  usage  could 
normally  be  expected  for  the  type  of  facility 
involved.) 

(4)  Costs  of  idle  facilities  or  idle  capacity 
are  costs  such  as  maintenance,  repair, 
housing,  rent  and  other  related  costs,  e.g., 
property  taxes,  insurance,  and  depreciation. 

(b)  The  costs  of  idle  facihties  are 
unallowable  except  to  the  extent  that: 

(i)  They  are  necessary  to  meet  fluctuations 
in  workload:  or 

(ii)  Although  not  necessary  to  meet 
fluctuations  in  workload,  they  were 
necessary  when  acquired  and  are  now  idle 
because  of  changes  in  program  requirements, 
grantee/contractor  efforts  to  produce  more 
economically,  reorganization,  termination,  or 
other  causes  which  could  not  have  been 
reasonably  foreseen. 

Under  the  exception  stated  in  (ii)  of  this 
subparagraph  (b),  costs  of  idle  facilities  are 
allowable  for  a  reasonable  period  of  time, 
ordinarily  not  to  exceed  1  year,  depending 
upon  the  initiative  taken  to  use.  lease,  or 
dispose  of  such  facilities  (but  see  G.42(b)  and 
(e)). 

(c)  The  costs  of  idle  capacity  are  normal 
costs  of  doing  business  and  are  a  factor  in  the 
normal  fluctuations  of  usage  or  overhead 
rates  from  period  to  period.  Such  costs  are 
allowable,  provided  the  capacity  is 
reasonably  anticipated  to  be  necessary  or 
was  originally  reasonable  and  is  not  subject 
to  reduction  or  elimination  by  subletting, 
renting,  or  sale,  in  accordance  with  sound 
business,  economics,  or  security  practices. 
Widespread  idle  capacity  throughout  an 
entire  plant  or  among  a  group  of  assets 
having  substantially  the  same  function  may 
be  idle  facilities. 

14.  Fines  and  penalties.  Costs  of  fines  and 
penalties  resulting  from  violations  of,  or 
failure  of  the  institution  to  comply  with, 
Federal,  State,  and  local  laws  and  regulations 
are  unallowable  except  when  incurred  as  a 
result  of  comphance  with  specific  provisions 
of  the  grant  or  contract  instructions  in  writing 
from  the  awarding  agency. 

15.  Fringe  benefits.  (See  G.-6-(g)-(S.) 

16.  Independent  research  and  development 
(a)  An  institution's  independent  research  and 
development  (I.R.  A  D.)  is  that  research  and 
development  which  is  not  sponsored  by  the 
Government  or  a  non-Government 
organization  or  agency  under  a  grant/ 
contract  or  other  arrangement. 

(b)  Basic  research,  for  the  purpose  of  this 
document  i«  that  type  of  research  which  is 
directed  toward  increase  of  knowledge 
within  a  particular  discipline.  In  such 
research,  the  primary  aim  of  the  investigator 
is  a  fuller  knowledge  or  understanding  of  the 
subject  under  study,  rather  than  any  practical 
appUcation  thereof.  Applied  research,  for  the 
purpose  of  this  document  consists  of  that 
type  of  effort  which  (1)  is  normally  derived 
from  the  results  of  basic  research,  but  may 
not  be  severable  frt)m  the  related  basic 
research,  (2)  attempts  to  determine  and 
expand  the  potentialities  of  new  scientific 
discoveries  or  improvements  in  technology, 
materiels,  processes,  methods,  devices,  and 
techniques,  and  (3)  attempts  to  "advance  the 
state  of  the  art"  Applied  research,  does  not 
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include  any  such  efforts  when  their  principal 
aim  is  the  design,  development  or  test  of 
specific  articles  or  services  to  be  offered  for 
sale,  which  are  within  the  definition  of  the 
term  development  as  defined  in  (c)  below. 
Census  research,  for  the  purpose  of  this 
document  is  that  type  of  activity  devoted  to 
the  compilation  and  interpretation  of 
statistical  and  other  analytical  information 
acquired  through  survey  (e.g.,  interview, 
circularization  of  questionnaires), 
observations  or  from  books,  treatises,  articles 
or  other  sources  relative  to  specifically 
defined  activities,  occurrences  or  conditions 
for  the  purpose  of  accomplishing  some 
scientific  end. 

(c)  "Development"  is  the  systematic  use  of 
scientific  knowledge  which  is  directed 
toward  the  production  of,  or  improvements 
in,  useful  products  to  meet  specific 
performance  requirements,  but  exclusive  of 
manufacturing  and  production  engineering. 

(d)  Independent  research  and  development 
will  be  treated  in  a  manner  consistent  with 
the  treatment  of  sponsored  research  and 
development.  Accordingly,  an  institution's 
I.R.  &  D.  shall  be  allocated  in  proportionate 
share  of  indirect  costs  on  the  same  basis  that 
indirect  costs  are  allocated  to  sponsored 
research  and  development 

(e)  The  cost  of  an  institution's  I.R.  A  D. 
including  its  proportionate  share  of  indirect 
costs,  is  unallowable. 

17.  Insurance  and  indemnification,  (a) 
Insurance  includes  insurance  which  the 
institution  is  required  to  carry,  or  which  is 
approved,  under  the  terms  of  the  grant  or 
contract  and  any  other  insurance  which  the 
institution  maintains  in  connection  with  the 
general  conduct  of  its  business. 

(1)  Costs  of  insurance  required  or 
approved,  and  maintained,  pursuant  to  the 
grant  or  contract  are  allowable. 

(2)  Costs  of  other  insurance  maintained  by 
the  institution  in  connection  with  the  general 
conduct  of  its  business  are  allowable  subject 
to  the  folloMring  limitations: 

(a)  Types  and  extent  of  coverage  shall  be 
in  accordance  with  sound  business  practice 
and  the  rates  and  premiums  shall  be 
reasonable  under  the  circumstances: 

(b)  Costs  allowed  for  business  interruption 
or  other  similar  insurance  shall  be  limited  to 
exclude  coverage  of  profit; 

(c)  Costs  of  insurance  or  of  any  provision 
for  a  reserve  covering  the  risk  of  loss  of  or 
damage  to  Government  property  are 
allowable  only  to  the  extent  that  the 
institution  is  liable  for  such  loss  or  damage 
and  such  insurance  or  reserve  does  not  cover 
loss  or  damage  which  results  from  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  the  institution's  trustees,  directors 
or  officers,  or  other  equivalent 
representatives,  who  have  supervision  or 
direction  of  (i)  all  or  substantially  all  of  the 
institution's  business,  or  (ii)  all  or 
substantially  all  of  the  institution's 
operations  at  any  one  separate  location  in 
which  the  grant  or  contract  is  being 
performed,  or  who  are  specifically  identified 
as  the  project  director  in  the  project  or 

;  otherwise  primarily  responsible  for  the 
direction  and/or  execution  of  the  project 
supported  by  the  grant  or  contract 

(d)  Provisions  for  a  reserve  under  an 
approved  self-insurance  program  are 


allowable  to  the  extent  that  types  of 
coverage,  extent  of  coverage,  and  the  rates 
and  premiums  would  have  been  allowed  had 
insurance  been  purchased  to  cover  the  risks; 
and 

(e)  Costs  of  insurance  on  the  lives  of 
trustees,  officers,  or  other  employees  holding 
positions  of  similar  responsibilities  are 
allowable  only  to  the  extent  that  the 
insurance  represents  additional 
compensation.  (See  G-6). 

(3)  Actual  losses  whidi  could  have  been 
covered  by  permissible  insurance  (through  an 
approved  self-insurance  program  or 
otherwise)  are  unallowable  unless  expressly 
provided  for  in  the  grant  or  contract  except: 

(a)  Costs  incurred  because  of  losses  not 
covered  under  nominal  deductible  insurance 
coverage  provided  in  keeping  with  sound 
business  practice,  are  allowable:  and 

(b)  Minor  losses  not  covered  by  insurance, 
such  as  spoilage,  breakage,  and 
disappearance  of  supplies,  which  occur  in  the 
ordinary  course  of  doing  business,  are 
allowable. 

(c)  Indemnification  includes  securing  the 
institution  against  liabilities  to  third  persons 
and  any  other  loss  or  damage  not 
compensated  by  insurance  or  otherwise.  The 
Government  is  obligated  to  indemnify  the 
institution  only  to  the  extent  expressly 
provided  in  (a)(3)  above. 

18.  Interest  and  other  financial  costs,  (a) 
Costs  incurred  for  interest  on  borrowed 
capital  or  temporary  use  of  endowment 
funds,  however  represented,  are  unallowable. 

(b)  Costs  of  organized  fund  raising, 
including  financial  campaigns,  endowment 
drives,  solicitation  of  gifts  and  bequests,  and 
similar  expenses  incurred  solely  to  raise 
capital  or  obtain  contributions,  are 
unallowable. 

(c)  Costs  of  investment  counsel  and  staff 
and  similar  expenses  incurred  solely  to 
enhance  income  from  investments  are 
unallowable. 

(d)  Where  substantial  effort  or  time  is 
devoted  to  fund  raising  and  investment 
activities  as  described  in  (b)  and  (c)  in 
relation  to  other  functions  of  an  institution, 
such  activities  shall  be  considered  as  a  major 
activity  of  the  institution  and  shall  be 
allocated  its  share  of  indirect  costs  in 
accordance  with  section  D.  (See  also  G-2.) 

19.  Labor  relations  costs.  Costs  incurred  in 
maintaining  satisfactory  relations  between 
the  institution  and  its  employees,  including 
costs  of  labor  management  committees, 
employee  publications,  and  other  related 
activities,  are  allowable. 

20.  Losses  on  other  grants  or  contracts. 
Any  excess  of  costs  over  income  on  any  grant 
or  contract  is  unallowable  as  a  cost  of  any 
other  grant  or  contract 

21.  Maintenance  and  repair  costs,  (a)  Costs 
necessary  for  the  upkeep  of  property 
(including  Government  property  unless 
otherwise  provided  for),  which  neither  add  to 
the  permanent  value  of  the  property  nor 
appreciably  prolong  its  intended  life,  but 
keep  it  in  an  efficient  operating  condition,  are 
to  be  treated  as  follows  (but  see  G-10): 

(1)  Normal  maintenance  and  repair  costs 
are  allowable: 

(2)  Extraordinary  maintenance  and  repair 
costs  are  allowable  provided  such  are 


allocated  to  the  periods  to  which  applicable 
for  purposes  of  determining  grant  or  contract 
costs. 

(b)  Expenditures  for  plant  and  equipment 
including  rehabilitation  thereof,  which, 
according  to  generally  accepted  accounting 
principles  as  applied  under  the  institution's 
established  policy,  should  be  capitalized  and 
subjected  to  depreciation,  are  allowable  only 
on  a  depreciation  basis. 

22.  Materiels  costs,  (a)  The  cost  of 
consumable  supplies,  serum,  drugs, 
fabricated  parts,  and  other  materiels 
necessary  to  carry  out  the  objectives  of  a 
grant  or  contract  whether  purchased  outside 
or  manufactured  by  the  institution  are 
allowable  subject  to  the  provisions  (b) 
through  (e)  below.  The  cost  may  include  such 
collateral  items  as  inbound  transportation 
and  intransit  insurance. 

In  computing  these  costs  consideration  will 
be  given  to  reasonable  overruns,  spoilage,  or 
defective  work  if  consistent  with  the' nature 
of  the  project  being  performed  and  the 
recognized  practice  of  the  industry. 

(b)  Costs  of  materiel  shall  be  suitably 
adjusted  for  applicable  portions  of  income 
and  other  credits,  including  available  trade 
and  cash  discounts,  refunds,  rebates, 
allowances,  and  credits  for  scrap  and  salvage 
and  materiel  returned  to  vendors.  Such 
income  and  other  credits  shall  either  be 
credited  directly  to  the  cost  of  the  materiel 
involved  or  be  allocated  (as  credits)  to 
indirect  costs.  However,  where  the  institution 
can  demonsfrate  that  failure  to  take  cash 
discounts  was  due  to  reasonable 
circumstances,  such  lost  discounts  need  not 
be  so  credited. 

(c)  Reasonable  adjustments  arising  from 
differences  between  periodic  physical 
inventories  and  book  inventories  may  be 
included  in  arriving  at  costs,  provided  such 
adjustments  relate  to  the  period  of 
performance  of  the  grant  or  contract. 

(d)  When  the  materiels  are  purchased 
specifically  for  and  identifiable  solely  with 
performance  under  a  grant  or  contract  the 
actual  purchase  cost  thereof  should  be 
charged  to  that  grant  or  contract  If  materiel 
is  issued  from  stores,  any  generally 
recognized  method  of  pricing  such  materiel  is 
acceptable  if  that  method  is  consistently 
applied  and  the  results  are  equitable.  When 
estimates  of  materiel  costs  to  be  incurred  in 
the  future  are  required,  either  current  market 
price  or  anticipated  acquisition  cost  may  be 
used,  but  the  basis  of  pricing  must  be 
disclosed. 

(e)  Allowance  for  all  materiels.  supplies 
and  services  which  are  sold  or  transferred 
between  any  division,  subsidiary  or  affiliate 
of  the  institution  under  a  common  control 
shall  be  on  the  basis  of  cost  incurred  in 
accordance  with  these  principles,  except  that 
when  it  is  the  estabhshed  practice  of  the 
transferring  organization  to  price 
interorganization  transfers  of  materiels,  l 
supplies  and  services  at  other  than  cost  fw     I 
non-Government  work  of  the  institution  or     / 
any  division,  subsidiary  or  affiliate  of  the 
institution  under  a  common  control, 
allowance  may  be  at  a  price  when: 

(1)  It  is  or  is  based  on  an  "estabhshed 
catalog  or  market  price  of  commercial  items 
sold  in  substantial  quantities  to  the  general 
public;"  or 
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(2)  It  is  the  result  of  "adequate  price 
competition"  and  is  the  price  at  which  an 
award  was  made  to  the  afHliated 
organization  after  obtaining  quotations  on  an 
equal  basis  from  such  organization  and  one 
or  more  outside  sources  which  normally 
produce  the  item  or  its  equivalent  in 
significant  quantity. 

Provided,  that  in  either  case: 

(1)  The  price  is  not  in  excess  of  the 
transferor's  current  sales  price  to  his  most 
favored  customer  (including  any  division, 
subsidiary,  or  affiliate  of  the  institution  under 
a  common  control)  for  a  like  quantity  under 
comparable  conditions,  and 

(2)  The  price  is  not  determined  to  be 
unreasonable  by  the  awarding  agency. 

The  price  determined  in  accordance  wth 
(1)  above  should  be  adjusted,  when 
appropriate,  to  reflect  the  quantities  being 
procured  and  may  be  adjusted  upward  or 
downward  to  reflect  the  actual  cost  of  any 
modifications  necessary  because  of  grant  or 
contract  requirements. 

23.  Organization  costs.  Expenditures,  such 
as  incorporation  fees,  attorney's  fees. 
accountant's  fees,  broker's  fees,  fees  to 
promoters  and  organizers,  in  connection  with 
(a)  organization  or  reorganization  of  ■ 
business,  or  (b)  raising  capital,  are 
unallowable  unless  specified  otherwise  In  the 
grant  or  contract 

24.  Other  business  expenses.  Included  in 
this  item  are  such  recurring  expenses  as 
preparation  and  publication  of  reports  to 
members  and  trustees:  preparation  and 
submission  of  required  reports  and  forms  to 
taxing  and  other  regulatory  bodies;  and 
incidental  costs  of  director  and  committee 
meetings.  The  above  and  similar  costs  are 
allowable  when  allocated  on  an  equitable 
basis. 

25.  Overtime,  extra-pay  shift  and  multishift 
premiums.  Premiums  for  overtime,  extra-pay 
shifts  and  multishift  work  are  allowable  only 
to  the  extent  approved  by  the  awarding 
agency  except: 

(a)  When  necessary  to  cope  with 
emergencies,  such  as  those  resulting  from 
accidents,  natural  disasters,  breakdowns  of 
production  equipment,  or  occasional 
production  bottlenecks  of  a  sporadic  nature: 

(b)  When  by  indirect  labor  employees  such 
as  those  performing  duties  in  connection  with 
administration,  protection,  transportation, 
maintenance,  standby  plant  protectioa 
operation  of  utilities,  or  accounting; 

(c)  In  the  performance  of  tests,  laboratory 
procedures,  or  other  similar  operations  which 
are  continuous  in  nature  and  cannot 
reasonably  be  interrupted  or  otherwise 
completed  or 

(d)  When  lower  overall  cost  to  the 
Government  will  result. 

Overtime  premiums  and  shift  premiums 
may  be  considered  proper  for  approval  when 
determined  in  writing  by  the  awarding 
agency  that  approval: 

(a)  Is  necessary  to  meet  delivery  or 
performance  schedules,  and  such  schedules 
are  determined  to  be  extended  to  the 
maximum  consistent  with  essential  program 
objectives: 

(b)  Is  necessary  to  make  up  for  delays 
which  are  beyond  the  control  and  without  the 
fault  or  negligence  of  the  institution; 


(c)  Is  necessary  to  eliminate  foreseeable 
bottlenecks  of  an  extended  nature  which 
cannot  be  eliminated  in  any  other  way. 

Approvals  should  ordinarily  be 
prospective,  but  may  be  retroactive  where 
justified  by  the  circumstances.  Such 
approvals  may  be  for  an  individual  grant  or 
contract  project,  or  program,  or  for  a  division, 
department,  or  branch,  as  most  practicable. 

Overtime  for  which  overtime  premiums 
would  be  at  Government  expanse  should  not 
be  approved  under  an  award  where  the 
institution  is  already  obligated,  without  the 
right  to  additional  compensation,  to  meet  the 
required  delivery  date. 

Where  overtime  premiums  or  shift 
premiums  are  being  paid  at  Government 
expense  in  connection  with  the  performance 
of  Government  grant  or  contract  the 
continued  need  therefor  should  be  subject  to 
periodic  review  by  the  awarding  agency. 
28.  Patent  and  copyright  costs.  Costs  of 
preparing  disclosures,  reports,  and  other 
documents  required  by  the  grant/contract 
and  of  searching  the  art  to  the  extent 
necessary  to  make  such  disclosures,  are 
allowable.  In  accordance  with  the  conditions 
of  the  grant  or  contract  relating  to  patents  or 
copyrights,  costs  of  preparing  documents  and 
any  other  costs,  in  connection  with  the  filing 
of  a  patent  application  or  copyright  where 
title  is  conveyed  to  the  Government,  are 
allowable.  However,  similar  costs  incurred  in 
connection  with  patents  or  copyrights  where 
title  is  not  conveyed  to  the  Government  are 
nnallowable.  (See  G-39.) 

27.  Pension  plans.  (See  G-6(gH4].) 

28.  Plant  protection  costs.  Costs  of  items 
such  as  (a)  wages,  uniforms,  and  equipment 
of  personnel  engaged  in  plant  protection,  (bj 
depreciation  on  plant  protection  capital 
assets,  and  (cj  necessary  expenses  to  comply 
*vith  security  requirements  are  allowable. 

29.  Plant  reconversion  costs.  Plant 
reconversion  costs  are  those  incurred  in  the 
restoration  or  rehabihtation  of  the 
institution's  facilities  to  approximately  the 
same  condition  existing  immediately  prior  to 
the  commencement  of  the  grant  or  contract 
work,  fair  wear  and  tear  excepted. 
Reconversion  costs  are  unallowable  except 
for  the  cost  of  removing  Government  property 
and  the  restoration  or  rehabilitation  costs 
caused  by  such  removal.  However,  in  special 
circumstances  where  equity  so  dictates, 
additional  costs  may  be  allowed  to  the  extent 
agreed  upon  in  writing  before  the  costs  are 
incurred.  Whenever  such  costs  are  given 
consideration,  care  should  be  exercised  to 
avoid  duplication  through  allowance  as 
contingencies,  as  additional  profit  or  fee.  or 
In  other  grants  or  contracts. 

3a  Preaward  costs.  Preaward  costs  are 
those  incurred  prior  to  the  effective  date  of 
the  grant  or  contract  directly  pursuant  to  the 
negotiation  and  in  anticipation  of  the  award 
of  the  grant  or  contract  where  such 
incurrence  is  necessary  to  comply  with  the 
proposed  delivery  schedule  or  period  of 
performance.  Such  costs  are  allowable  only 
to  the  extent  that  they  would  have  been 
allowable  if  incurred  after  the  date  of  the 
award  and  only  with  the  prior  written 
approval  of  the  awarding  agency. 

31,  Profess ionai  service  cost — legal, 
accounting,  scientific  and  other  (a)  Costs  of 


professional  services  rendered  by  members 
of  a  particular  profession  who  are  not 
employees  of  the  institution  are  allowable, 
subject  to  (b).  (c)  and  (d)  below,  when 
reasonable  in  relation  to  the  services 
rendered.  (But  see  G-23.) 

(b)  Factors  to  be  considered  In  determining 
the  allowability  of  costs  in  a  particular  case 
Include: 

(1)  The  nature  and  scope  of  the  service 
rendered  in  relation  to  the  service  required: 

(2)  The  necessity  of  contracting  for  the 
service  considering  the  institution's 
capabiMty  in  the  particular  area: 

(3)  The  past  pattern  of  such  costs, 
particularly  In  years  prior  to  the  award  of 
Government  work; 

(4J  The  impact  of  Government  work  on  the 
Institution's  business  (i.e.,  what  new 
problems  have  arisen); 

(5)  Whether  the  proportion  of  Government 
work  to  the  institution's  total  business  is  such 
as  to  influence  the  institution  in  favor  of 
incurring  the  cost,  particularly  where  the 
services  rendered  are  not  of  a  continuing 
nature  and  have  little  relationship  to  work 
under  Government  grants/contracts; 

(6)  Whether  the  service  can  be  performed 
more  economically  by  employment  rather 
than  by  contracting: 

(7]  The  qualifications  of  the  individual  or 
concern  rendering  the  service  and  the 
customary  fees  charged,  especially  on 
nongovernment  grants/contracts; 

(8)  Adequacy  of  the  contractual  agreement 
for  the  service  (e.g..  description  of  the  service, 
estimate  of  time  required,  rate  of 
compensation;  termination  provisions). 

(c)  Retainer  fees  to  be  allowable  must  be 
reasonably  supported  by  evidence  of  bona 
fide  services  available  or  rendered. 

(d)  Costs  of  legal,  accounting,  and 
consulting  service,  and  related  costs,  incurred 
in  connection  with  organization  and 
reorganization,  defense  of  anti-trust  suits, 
and  the  prosecution  of  claims  against  the 
Government,  are  unallowable.  Costs  of  legal, 
accounting,  and  consulting  services,  and 
related  costs,  incurred  in  connection  with 
patent  or  copyright  infringement  htigation. 
are  unallowable  unless  otherwise  provided 
for  in  the  grant  or  contract 

32.  Profits  and  losses  on  disposition  of 
plant  equipment,  or  other  capital  assets. 
Profits  or  losses  of  any  nature  arising  from 
the  sale  or  exchange  of  plant,  equipment  or 
other  capital  assets,  including  sale  or 
exchange  of  either  short-  or  long-term 
investments,  shall  be  excluded  in  computing 
grant  or  contract  costs. 

33.  Public  information  services  costs. 
Public  information  services  costs  include  the 
costs  associated  with  promotions,  public 
relations,  pamphlets,  news  releases,  and 
other  forms  of  information  services.  Such 
costs  are  normally  incurred  to: 

(a)  Inform  or  instruct  individuals,  groups  or 
the  general  public  about  health  or  social 
problems; 

(b)  Interest  individuals  or  groups  in 
participating  in  a  service  program  of  the 
institution; 

(c)  Provide  stewardship  reports  to  State 
and  local  Government  agencies,  benefactor 
foundations  and  associations,  eta; 

(d)  Appeal  for  fiinds; 


(e)  Disseminate  the  results  of  sponsored 
and  non-sponsored  research  or  other  activity 
to  the  scientific  community. 

To  the  extent  that  the  costs  incurred  for 
any  of  these  purposes  are  identifiable  with  a 
particular  cost  objective  they  should  be 
charged  to  the  objective  to,  which  they  relate. 

If  these  costs  are  not  identifiable  with  a 
particular  cost  objective,  they  should  be 
allocated  as  indirect  costs  to  all  major 
activities  of  the  institution  except  that  costs 
related  to  fund-raising  appeals  are 
unallowable  as  costs  of  grants  dnd  contracts. 

Public  information  service  costs  are 
unallowable  as  a  direct  cost  of  grants  and 
contracts  unless  formally  approved  by  the 
awarding  agency. 

34.  Publication  and  printing  costs. 
Publication  costs  include  the  costs  of  printing 
(including  the  processes  of  composition, 
platemaking.  press  work,  binding  and  the  end 
products  produced  by  such  processes), 
distribution,  promotion,  mailing  and  general 
handling. 

Publication  costs  are  unallowable  as  a 
direct  cost  of  grants  and  contracts  unless 
formally  approved  by  the  awarding  agency. 

35.  Rearrangement  and  alteration  costs. 
Costs  incurred  for  ordinary  or  normal 
rearrangement  and  alteration  of  facilities  are 
allowable.  Special  arrangement  and 
alteration  costs  incurred  specifically  for  the 
project  are  allowable  when  tvritten  approval 
has  been  given  in  advance  by  the  awarding 
agency. 

36.  Recruitment  costs,  (a)  Subject  to  (b),  (c). 
and  (d)  of  this  C-36,  and  provided  that  the 
size  of  the  staff  recruited  and  maintained  is 
in  keeping  with  workload  requirements,  costs 
of  help-wanted  advertising,  operating  costs  of 
an  employment  office  necessary  to  secure 
and  maintain  an  adequate  labor  force,  costs 
of  operating  an  aptitude  and  educational 
testing  program,  travel  costs  of  employees 
while  engaged  in  recruiting  personnel,  and 
travel  costs  of  applicants  for  interviews  for 
prospective  employment  are  allowable  to  the 
extent  that  such  costs  are  incurred  pursuant 
to  a  well  managed  recruitment  program. 
Where  the  institution  uses  employment 
agencies,  costs  not  in  excess  of  standard 
commercial  rates  for  such  services  are 
allowable. 

(b)  In  publications,  costs  of  help-wanted 
advertising  that  (1)  includes  color,  (2) 
includes  advertising  materiel  for  other  than 
recruitment  purposes,  or  (3)  is  excessive  in 
size  (taking  into  consideration  recruitment 
purposes  for  which  intended  and  normal 
business  practices  in  this  respect}  are 
unallowable. 

(c)  Costs  of  (1)  help-wanted  advertising 
and  (2)  excessive  salaries,  fringe  benefits, 
and  special  emoluments  that  have  been 
offered  to  prospective  employees,  designed  to 
attract  personnel  from  another  institution 
performing  as  grantee  or  contractor  to  the 
Government,  or  in  excess  of  the  standard 
practices  in  comparable  institutions,  are 
unallowable. 

(d)  Where  relocation  costs  incurred 
incident  to  recruitment  of  a  new  employee 
have  been  allowed  either  as  an  allocable 
direct  or  indirect  cost  and  the  newly  hired 
employee  resigns  for  reasons  within  his 
control  within  12  months  after  hire,  the 


institution  shall  be  required  to  refund  or 
credit  such  relocation  costs  to  the 
Government 

37.  Relocation  costs,  (a)  Relocation  costs, 
for  the  purpose  of  this  document,  are  costs 
incident  to  the  permanent  change  of  duty 
assignment  (for  an  indefinite  period,  or  for  a 
stated  period  of  no  less  than  12  months)  of  an 
existing  employee  or  upon  recruitment  of  a 
new  employee.  These  costs  may  include,  but 
are  not  limited  to  cost  of  (i)  transportation  of 
the  employee,  members  of  his  immediate 
family  and  his  household  and  personal 
effects  to  the  new  location;  (ii)  finding  a  new 
home,  such  as  advance  trips  by  employees 
and  spouses  to  locate  living  quarters  and 
temporary  lodging  during  the  transition 
period;  (iii)  closing  costs  (i.e..  brokerage  fees, 
legal  fees,  appraisal  fees,  etc.),  incident  to  the 
disposition  of  housing;  (iv)  other  necessary 
and  reasonable  expenses  normally  incident 
to  relocation,  such  as  cost  of  cancelling  an 
unexpired  lease,  disconnecting  or  reinstalling 
household  appliances,  and  purchase  of 
insurance  against  damages  to  personal 
property;  (v)  loss  on  sale  of  home;  and  (vi) 
acquisition  of  a  home  in  a  new  location  (i.e., 
brokerage  fees,  legal  fees,  appraisal  fees, 
etc.). 

(b)  Subject  to  (c)  below,  relocation  costs  of 
the  type  covered  in  (a)  (i).  (ii).  (iii),  and  (iv) 
above  are  allowable,  provided  (i)  the  move  is 
for  the  benefit  of  the  employer;  (ii) 
reimbursement  is  in  accordance  with  an 
established  policy  or  practice  consistently 
followed  by  the  employer,  and  such  policy  or 
practice  is  designed  to  motivate  employees  to 
relocate  promptly  and  economically;  (iii)  the 
costs  are  not  otherwise  unallowable  under 
the  provisions  of  G-36  or  any  other  paragraph 
of  this  document  and  (iv)  amounts  to  be 
reimbursed  shall  not  exceed  the  employee's 
actual  (or  reasonably  estimated)  expenses. 

(c)  Costs  otherwise  allowable  under  (b) 
above  are  subject  to  the  following  additional 
provisions:  (i)  the  transition  period  for 
incurrence  of  costs  of  the  type  covered  in  (a) 
(ii)  above  shall  be  kept  to  the  minimum 
number  of  days  necessary  under  the 
circumstances,  but  shall  not  in  any  event, 
exceed  a  cumulative  total  of  30  days 
including  advance  trip  time;  and  (ii) 
allowance  for  cost  of  the  type  covered  in 
(a)(iii)  above  shall  not  exceed  8  percent  of  the 
sales  price  of  the  property  sold.  Costs  of  the 
type  covered  in  (a)  (iii)  and  (iv)  above  are 
allowable  only  in  connection  with  the 
relocation  of  existing  employees,  and  are  not 
allowable  for  newly  recruited  employees. 

(d)  Costs  of  the  type  covered  in  (a)  (v)  and 
(vi)  above  are  not  allowable. 

38.  Rental  costs  (including  sale  and 
leaseback  of  facilities),  (a)  Rental  costs  of 
land,  building,  and  equipment  and  other 
personal  property  are  allowable  if  the  rates 
are  reasonable  in  light  of  such  factors  as 
rental  costs  of  comparable  facilities  and 
market  conditions  in  the  area,  the  type,  life 
expectancy,  condition,  and  value  of  the 
facilities  leased,  options  available,  and  other 
provisions  of  the  rental  agreement 
Application  of  these  factors,  in  situations 
where  rentals  are  extensively  used,  may 
involve  among  other  considerations, 
comparison  of  rental  costs  with  the  amount 
which  the  institution  would  have  received 
had  it  owned  the  facilities. 


(b)  Charges  in  the  nature  of  rent  between 
plants,  divisions,  or  organizations  under 
common  control  are  allowable  to  the  extent 
such  charges  do  not  exceed  the  normal  costs 
of  ownership,  such  as  depreciation,  taxes, 
insurance,  and  maintenance:  Provided.  That 
no  part  of  such  costs  shall  duplicate  any 
other  allowed  costs. 

(c)  Unless  otherwise  specifically  provided 
in  the  grant  or  contract,  rental  costs  specified 
in  sale  and  leaseback  agreements,  incurred 
by  institutions  through  selling  plant  facilities 
to  investment  organizations,  such  as 
insurance  companies,  associate  institutions, 
or  to  private  investore.  and  concurrently 
leasing  back  the  same  facilities,  are 
allowable  only  to  the  extent  that  such  rentals 
do  not  exceed  the  amount  which  the  grantee/ 
contractor  would  have  received  had  it 
retained  legal  title  to  the  facilities. 

(d)  Rentals  for  land,  building  and 
equipment  and  other  personal  property  \ 
owned  by  affiliated  organizations  including 
corporations  or  by  stockholdera,  members, 
directors,  trustees,  officers  or  other  key 
personnel  of  the  institution  or  their  families 
either  directly  or  through  corporations,  trusts 

or  other  similar  arrangements  in  which  they  « 

hold  a  more  than  token  interest  are  allowable 
only  to  the  extent  that  such  rentals  do  not 
exceed  the  amount  the  institution  would  have 
received  had  legal  title  to  the  facilities  been 
vested  in  it 

(e)  The  allowability  of  rental  costs  under 
unexpired  leases  in  connection  wdth 
terminations  is  treated  in  G-42(e). 

39.  Royalties  and  other  costs  for  use  of 
patents  and  copyrights,  (a)  Royalties  on  a 
patent  or  copyright  or  amortization  of  the 
cost  of  acquiring  by  purchase  a  copyright 
patent  or  rights  thereto,  necessary  for  the 
proper  performance  of  the  grant  or  contract 
applicable  to  grant  products  or  processes,  are 
allowable  unless: 

(1)  The  Government  has  a  license  or  the 
right  to  free  use  of  the  patent: 

(2)  The  patent  or  copyright  has  been 
adjudicated  to  be  invalid,  or  has  been 
administratively  determined  to  be  invalid: 

(3)  The  patent  or  copyright  is  considered  to 
be  unenforceable:  or 

(4)  The  patent  or  copyright  is  expired. 

(b)  Special  care  should  be  exercised  in 
determining  reasonableness  where  the 
royalties  may  have  been  arrived  at  as  a  result 
of  less  than  arm's-length  bargaining:  e.g.: 

(1)  Royalties  paid  to  persons,  including 
corporations,  affiliated  with  the  institution; 

(2)  Royalties  paid  to  unaffiliated  parties, 
including  corporations,  under  an  agreement 
entered  into  in  contemplation  that  a 
Government  grant  or  contract  would  be 
awarded:  or 

(3)  Royalties  paid  under  an  agreement 
entered  into  after  the  award  of  the  grant  or 
contract. 

(c)  In  any  case  involving  a  patent  or 
copyright  formerly  owned  by  the  institution, 
the  amount  of  royalty  allowed  should  not 
exceed  the  cost  which  would  have  been 
allowed  had  the  institution  retained  title 
thereto. 

40.  Severance  pay.  (a)  Severance  pay.  also 
commonly  referred  to  as  dismissal  wages,  is 
a  payment  in  addition  to  regular  salaries  and 
wages,  by  institutions  to  workers  whose 
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employment  is  being  terminated.  Costs  of 
severance  pay  are  allowable  only  to  the 
extent  that,  in  each  case,  it  is  required  by  (1) 
law,  (2)  employer-employee  agreement.  (3) 
established  policy  that  constitutes,  in  effect 
an  implied  agreement  on  the  institution's 
part,  or  (4)  circumstance  of  the  particular 
employment. 

(b)  Costs  of  severance  payments  are 
divided  into  two  categories  as  follows: 

(1)  Actual  normal  turnover  severance 
payments  shall  be  allocated  to  all  work 
performed  in  the  institution's  facilities;  or, 
where  the  institution  provides  for  accrual  of 
pay  for  normal  severances,  such  method  will 
be  acceptable  if  the  amount  of  the  accrual  is 
reasonable  in  light  of  payments  actually 
made  for  normal  severances  over  a 
representative  past  period,  and  if  amounts 
accrued  are  allocated  to  all  work  performed 
in  the  institution's  facihties;  and 

(2)  Abnormal  or  mass  severance  pay  is  of 
such  a  conjectural  nature  that  measurement 
of  costs  by  means  of  an  accrual  will  not 
achieve  equity  to  both  parties.  Thus,  accruals 
for  this  purpose  are  not  allowable.  However, 
the  Government  recognizes  its  obligation  to 
participate,  to  the  extent  of  its  fair  share,  in 
any  speciflc  payment.  Thus,  allowability  will 
be  considered  on  a  case-by-case  basis  in  the 
event  of  x>ccurrence. 

41.  Taxes,  (a)  Taxes  are  certain  charges 
levied  by  Federal,  State,  or  local 
governments.  They  do  not  include  fines  and 
penalties  except  as  otherwise  provided 
herein.  In  general,  taxes  which  the  institution 
is  required  to  pay  and  which  are  paid  or 
accrued  in  accordance  with  generally 
accepted  accounting  principles  are  allowable, 
except  for 

(1)  Federal  income  taxes  and  similar  levies 
against  income  of  the  institution  derived  from 
activities  unrelated  to  the  project  supported 
by  the  grant  or  contract: 

(2)  Taxes  in  connection  with  financing, 
refinancing,  or  refunding  operations  (see  G- 
18): 

(3)  Taxes  from  which  exemptions  are 
available  to  the  institution  directly  or 
available  to  the  institution  based  on  an 
exemption  afforded  the  Government  except 
when  the  awarding  agency  determines  that 
the  administrative  burden  incident  to 
obtaining  the  exemption  outweighs  the 
corresponding  benefits  accruing  to  the 
Government: 

(4)  Special  assessments  on  land  which 
represent  capital  improvements:  and 

(5)  Taxes  on  any  category  of  property 
which  is  used  solely  in  connection  with  work 
other  than  on  Government  grants  or 
contracts.  (Taxes  on  property  used  solely  in 
connection  with  either  non-Government  or 
Government  work  should  be  considered 
directly  applicable  to  the  respective  category 
of  work  unless  the  amounts  involved  are 
insignificant  or  comparable  results  would 
otherwise  be  obtained.) 

(b)  Taxes  otherwise  allowable  under 
paragraph  (a)  of  this  section,  but  upon  which 
a  claim  of  illegality  or  erroneous  assessment 
exists,  are  allowable  provided  the  institution, 
prior  to  payment  of  such  taxes: 

(1)  Promptly  requests  instructions  from  the 
awarding  agency  concerning  such  taxes,  and 

(2)  Takes  all  action  directed  by  the 
awarding  agency  arising  out  of  subparagraph 


(1)  of  this  paragraph  or  an  independent 
decision  of  the  Government  as  to  the 
existence  of  a  dain  of  illegaUty  or  erroneous 
assessment,  including  cooperation  with  and 
for  the  benefit  of  the  Government  to  (i) 
determine  the  legality  of  such  assessment,  or 
(ii)  secure  a  refund  of  such  taxes.  Reasonable 
costs  of  any  such  action  undertaken  by  the 
institution  at  the  direction  or  with  the 
concurrence  of  the  awarding  agency  are 
allowable.  Interest  and  penalties  incurred  by 
an  institution  by  reason  of  the  nonpayment  of 
any  tax  at  the  direction  of  the  awarding 
agency  or  by  reason  of  the  failure  of  the 
awarding  agency  to  ysue  timely  direction 
after  prompt  request  therefor,  are  also 
allowable. 

(c)  Any  refund  of  taxes,  interest,  or 
penalties,  and  any  payment  to  the  institution 
of  interest  thereon,  attributable  to  taxes, 
interest  or  penalties  which  were  allowed  as 
project  costs,  shall  be  credited  or  paid  to  the 
Government  in  the  manner  directed  by  the 
Government,  provided  any  interest  actually 
paid  or  credited  to  an  institution  incident  to  a 
refund  of  tax.  interest  or  penalty  shall  be  paid 
or  credited  to  the  Government  only  to  the 
extent  that  such  interest  accrued  over  the 
period  during  which  the  institution  had  been 
reimbursed  by  the  Government  for  the  taxes, 
interest  or  penalties. 

42.  Termination  costs.  Grants  and 
contracts  terminations  generally  give  rise  to 
the  incurrence  of  costs,  or  the  need  for 
special  treatment  of  costs,  which  would  not 
have  arisen  had  the  project  not  l>een 
terminated.  Cost  principles  covering  these 
items  are  set  forth  below.  They  are  to  be  used 
in  conjunction  with  the  remainder  of  this 
document  in  termination  situations. 

(a)  Common  items.  The  cost  of  items 
reasonably  usable  on  the  institution's  other 
work  shall  not  be  allowable  unless  the 
Institution  submits  evidence  that  it  could  not 
retain  such  items  at  cost  without  sustaining  a 
loss.  In  deciding  whether  such  items  are 
reasonably  usable  on  other  work  of  the 
institution,  the  awarding  agency  should 
consider  the  institution's  plans  and  orders  for 
current  and  scheduled  production. 
Contemporaneous  purchases  of  common 
items  by  the  institution  shall  be  regarded  as 
evidence  that  such  items  are  reasonably 
usable  on  the  institution's  other  work.  Any 
acceptance  of  common  items  as  allocable  to 
the  terminated  portion  of  the  project  should 
be  limited  to  the  extent  that  the  quantities  of 
such  items  on  hand,  in  transit  and  on  order 
are  in  excess  of  the  reasonable  quantitative 
requirements  of  other  work. 

(b)  Costs  continuing  after  termination.  If  in 
a  particular  case,  despite  all  reasonable 
efforts  by  the  institution,  certain  costs  cannot 
be  discontinued  immediately  after  the 
effective  date  of  termination,  such  costs  are 
generally  allowable  %vithin  the  limitations  set 
forth  in  this  document  except  that  any  such 
costs  continuing  after  termination  due  to  the 
negligent  or  willful  failure  of  the  institution  to 
discontinue  such  costs  shall  be  considered 
unallowable. 

(c)  Initial  costs.  Initial  costs,  including 
starting  load  and  preparatory  costs,  are 
allowable,  subject  to  the  following: 

(1)  Starting  load  costs  are  costs  of  a 
nonrecurring  nature  arising  in  the  early 


stages  of  operation,  investigation  or 
production  and  not  fully  absorbed  because  of 
the  termination.  Such  costs  may  include  the 
cost  of  labor  and  materiel,  and  related 
indirect  cost  attributable  to  such  factors  as: 

(a)  Excessive  spoilage  resulting  from 
inexperienced  labor 

(b)  Idle  time  and  subnormal  production 
occasioned  by  testing  and  changing  methods 
of  processing; 

(c)  Employee  training;  and 

(d)  Unfamiliarity  or  lack  of  experience  with 
the  product  materiels,  manufacturing 
processes,  and  techniques. 

(2)  Preparatory  costs  are  costs  incurred  in 
preparing  to  perform  the  terminated  project 
including  costs  of  initial  plant  rearrangement 
and  alterations,  management  and  personnel 
organization,  production  planning  and  similar 
activities,  but  excluding  special  machinery 
and  equipment  and  starting  load  costs. 

(3)  If  initial  costs  are  claimed  and  have  not 
l}een  segregated  on  the  institution's  books, 
segregation  for  settlement  purposes  shall  be 
made  from  cost  reports  and  schedules  which 
reflect  the  high  unit  cost  incurred  during  the 
early  stages  of  the  project. 

(4)  When  the  settlement  proposal  is  on  the 
inventory  basis,  initial  costs  should  normally 
be  allocated  on  the  basis  of  total  end  items 
called  for  by  the  project  immediately  prior  to 
termination;  however,  if  the  project  includes 
end  items  of  a  diverse  nature,  some  other 
equitable  basis  may  be  used,  such  as 
machine  or  labor  hours. 

(5)  When  initial  costs  are  included  in  the 
settlement  proposal  as  a  direct  charge,  such 
costs  shall  not  also  be  included  in  overhead. 

(6)  Initial  costs  attributable  to  only  one 
project  shall  not  be  allocated  to  other 
projects. 

(d)  Loss  of  useful  value.  Loss  of  useful 
value  of  special  tooUng  and  special 
machinery  and  equipment  is  generally 
allowable  if: 

(1)  Such  special  tooling,  machinery,  or 
equipment  is  not  reasonably  capable  of  use  in 
the  other  work  of  the  institution; 

(2)  The  interest  of  the  Govenunent  is 
protected  by  transfer  of  title  or  by  other 
means  deemed  appropriate  by  the  awarding 
agency;  and 

(3)  The  loss  of  useful  value  as  to  any  one 
terminated  project  is  limited  to  that  portion  of 
the  acquisition  cost  which  bears  the  same 
ratio  to  the  total  acquisition  cost  as  the 
terminated  portion  of  the  project  bears  to  the 
entire  terminated  project  and  other 
Government  projects  for  which  the  special 
tooling  and  special  machinery  and  equipment 
were  acquired. 

(e)  Rental  costs.  Rental  costs  under 
unexpired  leases  are  generally  allowable 
where  clearly  shown  to  have  been 
teasonably  necessary  for  the  performance  of 
the  terminated  project  less  the  residual  value 
of  such  leases,  if: 

(1)  The  amount  of  such  rental  claimed  does 
not  exceed  the  reasonable  use  value  of  the 
property  leased  for  the  period  of  the  project 
and  such  further  period  as  may  be 
reasonable;  and 

(2)  The  institution  makes  all  reasonable 
efforts  to  terminate,  assign,  settle,  or 
otherwise  reduce  the  cost  of  such  lease. 

There  also  may  be  included  the  cost  of 
alterations  of  such  leased  property,  provided 
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such  alterations  were  necessary  for  the 
performance  of  the  project,  and  of  reasonable 
restoration  required  by  the  provisions  of  the 
lease. 

(0  Settlement  expenses.  Settlement 
expenses  including  the  following  are 
generally  allowable: 

(1)  Accounting,  legal,  clerical,  and  similar 
costs  reasonably  necessary  for — 

(a)  The  preparation  and  presentation  to 
awarding  agency  of  settlement  claims  and 
supporting  data  with  respect  to  the 
terminated  portion  of  the  project  and 

(b)  The  termination  and  settlement  of 
subcontracts;  and 

(2)  Reasonable  costs  for  the  storage, 
transportation,  protection,  and  disposition  of 
property  acquired  or  produced  for  the  project 

(g)  Subcontractor  claims.  Subcontractor 
claims,  including  the  allocable  portion  of 
claims  which  are  common  to  the  project  and 
to  other  work  of  the  institution  are  generally 
allowable. 

43.  Trade,  Business.  Technical  and 
Professional  Activity  Costs — (a) 
Membership.  This  category  includes  costs  of 
memberships  in  trade,  business,  technical 
and  professional  organizations.  Such  costs 
are  allowable. 

(b)  Subscriptions.  This  item  includes  cost  of 
subscriptions  to  trade,  business,  professional, 
or  technical  periodicals.  Such  costs  are 
allowable. 

(c)  Meetings  and  conferences.  This  item 
includes  costs  of  meals,  transportation,  rental 
of  facilities  for  meetings,  and  costs  incidental 
thereto,  when  the  primary  purpose  of  the 
incurrence  of  such  costs  is  the  dissemination 
of  technical  information  or  stimulation  of 
production.  Such  costs  are  allowable. 

44.  Training  and  educational  costs,  (a)  The 
costs  of  training  courses  taken  by  a  bona  fide 
employee  to  acquire  basic  skills  which  he 
should  bring  to  the  job  or  to  qualify  a  person 
for  duties  other  than  those  related  to  an 
institution's  goals  are  unallowable. 

(b)  Costs  of  on-the-job  training  and  part- 
time  education,  at  an  undergraduate  or  post- 
graduate college  level  related  to  the  job 
requirements  of  bona  fide  employees, 
identified  in  (1)  through  (5)  below,  are 
allowable. 

(1)  Training  materiels; 

(2)  Textbooks; 

(3)  Fees  chained  by  the  educational 
institution; 

(4)  Tuition  chained  by  the  educational 
institution,  or  in  lieu  of  tuition,  instructors' 
salaries  and  the  related  share  of  indirect  cost 
of  the  educational  institution  to  the  extent 
that  the  sum  thereof  is  not  in  excess  of  the 
tuition  which  would  have  been  paid  to  the 
participating  educational  institution;  and 

(5)  Straight-time  compensation  of  each 
employee  for  time  spent  attending  classes 
during  woricing  hours  not  in  excess  of  156 
hours  per  year  where  circumstances  do  not 
permit  the  operation  of  classes  or  attendance 
at  classes  after  regular  working  hours. 

(c)  Costs  of  tuition,  fees,  training  materiels 
and  textbooks  (but  not  subsistence,  salary,  or 
any  other  emoluments)  in  connection  with 
full  time  scientific  and  medical  education  at  a 
post-9-aduate  (but  not  undergraduate)  college 
level  related  to  the  job  requirements  of  bona 
fide  employees  for  a  total  period  not  to 


exceed  1  school  year  for  each  employee  so 
trained,  are  allowable  when  approved  in 
writing  by  the  awarding  agency. 

(d)  Grants  to  educational  or  training 
institutions,  including  the  donation  of 
facilities  or  other  properties,  scholarships,  or 
fellowships,  are  considered  contributions  and 
are  unallowable. 

45.  Transportation  costs.  Transportation 
costs  include  freight  express,  cartage,  and 
postage  charges  relating  either  to  goods 
purchased,  in  process,  or  delivered.  These 
costs  are  allowable.  When  such  costs  can 
readily  be  identified  with  the  items  involved, 
they  may  be  directly  costed  as  transportation 
costs  or  added  to  the  cost  of  such  items  (see 
G-22). 

Where  identification  with  the  materiels 
received  cannot  readily  be  made,  inbound 
transportation  costs  may  be  charged  to  the 
appropriate  indirect  cost  accounts  if  the 
institution  follows  a  consistent,  equitable 
procedure  in  this  respect.  Outbound  freight,  if 
reimbursable  under  the  terms  of  the  grant  or 
contract  shall  be  treated  as  a  direct  cost 

46.  Travel  costs,  (a)  Travel  costs  include 
costs  of  transportation,  lodging,  subsistence, 
and  incidental  expenses,  incurred  by 
institution  personnel  in  a  travel  status  while 
on  official  business. 

(b)  Travel  costs  may  be  based  upon  actual 
costs  incurred,  or  on  a  per  diem  or  mileage 
basis  in  lieu  of  actual  costs,  or  on  a 
combination  of  the  two,  provided  the  method 
used  does  not  result  in  an  unreasonable 
charge.  The  difference  in  cost  between  first- 
class  and  less  than  first-class  air 
accommodations  is  unallowable  except  when 
less  than  first-class  air  accommodations  are 
not  reasonably  available  to  meet  necessary 
mission  requirem^nts,  such  as  where  less 
than  first-class  accommodations  would  (1) 
require  circuitous  routing,  (2)  require  travel 
during  imreasonable  hours,  (3)  greatly 
increase  the  duration  of  the  flight,  (4)  result  in 
additional  costs  which  would  offset  the 
transportation  savings,  or  (5)  offer 
accommodations  which  are  not  reasonably 
adequate  for  the  medical  needs  of  the 
traveler. 

(c)  Travel  costs  inciured  in  the  normal 
course  of  overall  administration  of  the 
business  are  allowable  and  shall  be  treated 
as  indirect  costs. 

(d)  Travel  costs  directly  attributable  to 
specific  grant  or  contract  performance  are 
allowable  and  may  be  charged  to  the  grant  or 
contract  in  accordance  with  the  principle  of 
direct  costing  (see  section  C). 

(e)  Costs  of  personnel  movement  of  a 
special  or  mass  nature  are  allowable  only 
when  authorized  or  approved  in  writing  by 
the  sponsoring  agency. 

PART  99— PRIVACY  RIGHTS  OF 
PARENTS  AND  STUDENTS 

Subpart  A— General 

Sec. 

99.1  Applicability  of  part. 

99.2  Purpose. 

99.3  Definitions. 

99.4  Student  righto. 

99.5  Formulation  of  institutional  policy  and 
procedures. 

99.6  Annual  notification  of  rights. 


Sec. 

99.7  Limitation  on  waivers. 

99.8  Fees. 

Subpart  B— Inspection  and  Review  of 
Education  Records 

99.11  Right  to  inspect  and  review  education 
records. 

99.12  Limitations  on  right  to  inspect  and 
review  education  records  at  the 
postsecondary  level. 

99.13  Limitation  on  destruction  of  education 
records. 

Subpart  C— Amendment  of  Education 
Records 

99.20  Request  to  amend  education  records. 

99.21  Right  to  a  hearing. 

99.22  Conduct  of  the  hearing. 

Subpart  D— Disclosure  of  Personally 
Identifiable  Information  From  Education 
Records 

99.30  Prior  consent  for  disclosure  required. 

99.31  Prior  consent  for  disclosure  not 
required. 

99.32  Record  of  requests  and  disclosures 
required  to  be  maintained. 

99.33  Limitation  on  redisclosure.  I     \ 

99.34  Conditions  for  disclosure  to  officials 
of  other  schools  or  school  systems. 

99.35  Disclosure  to  certain  Federal  and        j 
State  officials  for  Federal  program 
purposes. 

99  J6    Conditions  for  disclosure  in  health 

and  safety  emeigencies. 
99.37    Conditions  for  disclosure  of  directory 

information. 

Subpart  E — Enforcement 

99.60  Office  and  review  board. 

99.61  Conflict  with  State  or  local  law. 

99.62  Reports  and  records. 

99.63  Complaint  procedure. 

99.64  Termination  of  funding. 

99.65  Hearing  procedures. 

99.66  Hearing  before  Panel  or  a  Hearing 
Officer. 

99.67  Initial  decision;  final  decision. 

Authority:  Sec.  438,  Pub.  L.  90-247.  Titie  IV. 
as  amended.  88  Stat.  571-574  (20  U.S.C 
1232g). 

Subpart  A— General 

§  99.1    Applicability  of  part 

(a)  This  part  applies  to  ail  educational 
agencies  or  institutions  to  which  funds 
are  made  available  under  any  Federal 
program  for  which  the  Secretary  of  the 
U.S.  Department  of  Education  has 
administrative  responsibility,  as 
specified  by  law  or  by  delegation  of 
authority  pursuant  to  law. 

(20  U.S.C.  1230, 1232g] 

(b)  This  part  does  not  apply  to  an 
educational  agency  or  institution  solely 
because  students  attending  that  non- 
monetary agency  or  institution  receive 
benefits  under  one  or  more  of  the 
Federal  programs  referenced  in 
paragraph  (a)  of  this  section,  if  no  funds 
under  those  programs  are  made 
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available  to  the  agency  or  institution 
itself. 

(c)  For  the  purposes  of  this  part,  funds 
will  be  considered  to  have  been  made 
available  to  an  agency  or  institution 
when  funds  under  one  or  more  of  the 
programs  referenced  in  paragraph  (a)  of 
this  section:  (1)  Are  provided  to  the 
agency  or  institution  by  grant,  contract, 
subgrant.  or  subcontract,  or  (2)  are 
provided  to  students' attending  the 
agency  or  institution  and  the  funds  may 
be  paid  to  the  agency  or  institution  by 
those  students  for  educational  purposes, 
such  as  under  the  Basic  Educational 
Opportunity  Grants  Program  and  the 
Guaranteed  Student  Loan  Program 
(Titles  IV-A-1  and  IV-B,  respectively,  of 
the  Higher  Education  Act  of  1965,  as 
amended). 

(20  U.S.C.  1232g) 

(d)  Except  as  otherwise  specifically 
provided,  this  part  applies  to  education 
records  of  students  who  are  or  have 
been  in  attendance  at  the  educational   ' 
agency  or  institution  which  maintains 
the  records. 

(20  U.S.C.  1232g) 

§  99.2    Purpose. 

The  purpose  of  this  part  is  to  set  forth 
requirements  governing  the  protection  of 
privacy  of  parents  and  students  under 
section  438  of  the  General  Education 
Provisions  Act,  as  amended. 

(20  U.S.C.  1232g) 

§99.3    Definitions. 

As  used  in  this  Part: 

"Act"  means  the  General  Education 
Provisions  Act,  Title  IV  of  Pub.  L  90-247 
as  amended. 

"Attendance"  at  an  agency  or 
institution  includes,  but  is  not  limited  to: 
(a}  attendance  in  person  and  by 
correspondence,  and  (b)  the  period 
during  which  a  person  is  working  under 
a  work-study  program. 

(20  U.S.C.  1232g) 

"Directory  information"  includes  the 
following  information  relating  to  a 
student:  the  student's  name,  address, 
telephone  number,  date  and  place  of 
birth,  major  field  of  study,  participation 
in  officially  recognized  activities  and 
sports,  weight  and  height  of  members  of 
athletic  teams,  dates  of  attendance, 
degrees  and  awards  received,  the  most 
recent  previous  educational  agency  or 
.institution  attended  by  the  student,  and 
other  similar  information. 

(20  U.S.C.  1232g(a)(5)(A)) 

"Disclosure"  means  permitting  access 
or  the  release,  transfer,  or  other 
communication  of  education  records  of 
the  student  or  the  personally  identifiable 


information  contained  therein,  orally  or 
in  writing,  or  by  electronic  means,  or  by 
any  other  means  to  any  party. 

(20  U.S.C.  1232g(b)(l)) 

"Educational  institution"  or 
"educational  agency  or  institution" 
means  any  public  or  private  agency  or 
institution  which  is  the  recipient  of 
funds  under  any  Federal  program 
referenced  in  9  99.1(a].  The  term  refers 
to  the  agency  or  institution  recipient  as 
a  whole,  including  all  of  its  components 
(such  as  schools  or  departments  in  a      ' 
university)  and  shall  not  be  r^ad  to  refer 
to  one  or  more  of  these  components 
separate  from  that  agency  or  institution. 

(20  U.S.C.  1232g(a)(3]) 

"Education  records"  (a)  means  those 
records  which:  (1)  Are  directly  related  to 
a  student,  and  (2)  are  maintained  by  an 
educational  agency  or  institution  or  by  a 
party  acting  for  the  agency  or  institution. 

(b)  Ihe  term  does  not  include: 

(1)  Records  of  instructional, 
supervisory,  and  administrative 
personnel  and  educational  personnel 
ancillary  thereto  which: 

(i)  Are  in  the  sole  possession  of  the 
maker  thereof,  and 

(ii)  Are  not  accessible  or  revealed  to 
any  other  individual  except  a  substitute. 
For  the  piupose  of  this  definition,  a 
"substitute"  means  an  individual  who 
performs  on  a  temporary  basis  the 
duties  of  the  individual  who  made  the 
record,  and  does  not  refer  to  an 
individual  who  permanently  succeeds 
the  maker  of  the  record  in  his  or  her 
position. 

(2)  Records  of  a  law  enforcement  unit 
of  an  educational  agency  or  institution 
which  are: 

(i)  Maintained  apart  from  the  records 
described  in  paragraph  (a)  of  this 
deHnition; 

(ii)  Maintained  solely  for  law 
enforcement  purposes,  and 

(iii)  Not  disclosed  to  individuals  other 
than  law  enforcement  officials  of  the 
same  jurisdiction;  Provided,  That 
education  records  maintained  by  the 
educational  agency  or  institution  are  not 
disclosed  to  the  personnel  of  the  law 
enforcement  unit. 

(3)(i]  Records  relating  to  an  individual 
who  is  employed  by  an  educational 
agency  or  institution  which: 

(A)  Are  made  and  maintained  in  the 
normal  course  of  business; 

(B)  Relate  exclusively  to  the 
individual  in  that  individual's  capacity 
as  an  employee,  and 

(C)  Are  not  available  for  use  for  any 
other  purpose. 

(ii)  This  paragraph  does  not  apply  to 
records  relating  to  an  individual  in 
attendance  at  Uie  agency  or  institution 


who  is  employed  as  a  restilt  of  his  or  her 
status  as  a  student. 

(4)  Records  relating  to  an  eligible 
student  which  are: 

(i)  Created  or  maintained  by  a 
physician,  psychiatrist,  psychologist,  or 
other  recognized  professional  or 
paraprofessional  acting  in  his  or  her 
professional  or  paraprofessional 
capacity,  or  assisting  in  that  capacity; 

(ii)  Created,  maintained,  or  used  only 
in  connection  with  the  provision  of 
treatment  to  the  student,  and 

(iii)  Not  disclosed  to  anyone  other 
than  individuals  providing  the 
treatment:  Provided,  That  the  records 
can  be  personally  reviewed  by  a 
physician  or  other  appropriate 
professional  of  the  student's  choice.  For 
the  purpose  of  this  deRnition, 
"treatment"  does  not  include  remedial 
educational  activities  or  activities  which 
are  part  of  the  program  of  instruction  at 
the  educational  agency  or  institution. 

(5)  Records  of  an  educational  agency 
or  institution  which  contain  only 
information  relating  to  a  person  after 
that  person  was  no  longer  a  student  at 
the  educational  agency  or  institution.  An 
example  would  be  information  collected 
by  an  educational  agency  or  institution 
pertaining  to  the  accomplishments  of  its 
alunmi. 

(20  U.S.C  1232g(a)(4)) 

"Eligible  student"  means  a  student 
who  has  attained  eighteen  years  of  age, 
or  is  attending  an  institution  of 
postsecondary  education. 

(20  U.S.C.  1232g(d)) 

"Financial  Aid",  as  used  in  §  99.31(a) 
(4),  means  a  payment  of  funds  provided 
to  an  individual  (or  a  payment  in  kind  of 
tangible  or  intangible  property  to  the 
individual)  which  is  conditioned  on  the 
individual's  attendance  at  an 
educational  agency  or  institution. 

(20  U.S.C.  1232g(b)(l)(D)) 

"Institution  of  postsecondary 
education"  means  an  institution  which 
provides  education  to  students  beyond 
the  secondary  school  level;  "secondary 
school  level"  means  the  educational 
level  (not  beyond  grade  12)  at  which 
secondary  education  is  provided,  as 
determined  under  State  law. 

(20  U.S.C.  1232g(d}) 

"Panel"  means  the  body  which  will 
adjudicate  cases  under  procedures  set 
forth  in  S§  99.65-99.67. 

"Parent"  includes  a  parent,  a 
guardian,  or  an  individual  acting  as  a 
parent  of  a  student  in  the  absence  of  a 
parent  or  guardian.  An  educational 
agency  or  institution  may  presume  the 
parent  has  the  authority  to  exercise  the 
rights  inherent  in  the  Act  unless  the 
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agency  or  institution  has  been  provided 
vdth  evidence  that  there  is  a  State  law 
or  coiul  order  governing  such  matters  as 
divorce,  separation  or  custody,  or  a 
legally  binding  instrument  which 
provides  to  the  contrary. 

"Party"  means  an  individual,  agency, 
institution  or  organization. 

(20  U.S.C.  1232g(b)(4)(A}} 

"Personally  identifiable"  means  that 
the  data  or  information  includes  (a)  the 
name  of  a  student,  the  student's  parent, 
or  other  family  member,  (b)  the  address 
of  the  student,  (c)  a  personal  identifier, 
such  as  the  student's  social  security 
number  or  student  number,  (d)  a  list  of 
personal  characteristics  which  would 
make  the  student's  identity  easily 
traceable,  or  (e)  other  information  which 
would  make  the  student's  identity  easily 
traceable. 

(20  U.S.C.  1232g) 

"Record"  means  any  information  or 
data  recorded  in  any  medium,  including, 
but  not  limited  to:  handwriting,  print, 
tapes,  film,  microfilm,  and  microfiche. 

(20  U.S.C.  1232g) 

"Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Education. 

(20  U.S.C.  1232g) 

"Student"  (a)  includes  any  individual 
with  respect  to  whom  an  educational 
agency  or  institution  maintains 
education  records. 

(b)  The  term  does  not  include  an 
individual  who  has  not  been  in 
attendance  at  an  educational  agency  or 
institution.  A  person  who  has  applied 
for  admission  to,  but  has  never  been  in 
attendance  at  a  component  unit  of  an 
institution  of  postsecondary  education 
(such  as  the  various  colleges  or  schools 
which  comprise  a  university),  even  if 
that  individual  is  or  has  been  in 
attendance  at  another  component  unit  of 
that  institution  of  postsecondary 
education,  is  not  considered  to  be  a 
student  with  respect  to  the  component 
to  which  an  application  for  admission 
has  been  made. 

(20  U.S.C.  1232g(a](5)) 

S99.4    Student  rights. 

(a)  For  the  purposes  of  this  part, 
whenever  a  student  has  attained 
eighteen  years  of  age,  or  is  attending  an 
institution  of  postsecondary  education, 
the  rights  accorded  to  and  the  consent 
required  of  the  parent  of  the  student 
shall  thereafter  only  be  accorded  to  and 
required  of  the  eligible  student. 

(b)  The  status  of  an  eligible  student  as 
a  dependent  of  his  or  her  parents  for  the 
purposes  of  §  99.31(a)(8)  does  not 
otherwise  affect  the  rights  accorded  to 


and  the  consent  required  of  the  eligible 
student  by  paragraph  (a)  of  this  section. 

(20  U.S.C.  1232g(d)) 

(c)  Section  438  of  the  Act  and  the 
regulations  in  this  part  shall  not  be 
construed  to  preclude  educational 
agencies  or  institutions  from  according 
to  students  rights  in  addition  to  those 
accorded  to  parents  of  students. 

9  99.5    Formulation  of  institutional  policy 
and  procedures.  r 

(a)  Each  educational  agency  or      ' 
institution  shall,  consistent  with  the 
minimum  requirements  of  section  438  of 
the  Act  and  this  part,  formulate  and 
adopt  a  policy  of — 

(1)  Informing  parents  of  students  or 
eligible  students  of  their  rights  under 
9  99.6; 

(2)  Permitting  parents  of  students  or 
eligible  students  to  inspect  and  review 
the  education  records  of  the  studentlin 
accordance  with  9  99.11,  including  at 
least: 

(i)  A  statement  of  the  procedure  to  be 
followed  by  a  parent  or  an  eligible 
student  who  requests  to  inspect  and 
review  the  education  records  of  the 
student: 

(ii)  With  an  understanding  that  it  may 
not  deny  access  to  an  education  record, 
a  description  of  the  circiunstances  in 
which  the  agency  or  institution  feels  it 
has  a  legitimate  cause  to  deny  a  request 
for  a  copy  of  such  records; 

(iii)  A  schedule  of  fees  for  copies,  and 

(iv)  A  listing  of  the  types  and 
locations  of  education  records 
maintained  by  the  educational  agency  or 
institution  and  the  titles  and  addresses 
of  the  officials  responsible  for  those 
records; 

(3)  Not  disclosing  personally 
identifiable  information  from  the 
education  records  of  a  student  v\rithout 
the  prior  written  consent  of  the  parent  of 
the  student  or  the  eligible  student, 
except  as  otherwise  permitted  by 

99  99.31  and  99.37;  the  policy  shall 
include,  at  least:  (i)  A  statement  of 
whether  the  educational  agency  or 
institution  will  disclose  personally 
identifiable  information  from  the 
education  records  of  a  student  under 
9  99.31(a)(1)  and,  if  so,  a  specification  of 
the  criteria  for  determining  which 
parties  are  "school  officials"  and  what 
the  educational  agency  or  institution 
considers  to  be  a  "legitimate 
educational  interest",  and  (ii)  a 
specification  of  the  personally 
identifiable  information  to  be  designated 
as  directory  information  under  9  99.37; 

(4)  Maintaining  the  record  of 
disclosures  of  personally  identifiable 
information  from  the  education  records 
of  a  student  required  to  be  maintained 


by  9  99.32,  and  permitting  a  parent  or  an 
eligible  student  to  inspect  that  record; 

(5)  Providing  a  parent  of  the  student  or 
an  eligible  student  with  an  opportunity 
to  seek  the  correction  of  education 
records  of  the  student  through  a  request 
to  amend  the  records  or  a  hearing  under 
Subpart  C,  and  permitting  the  parent  of 
a  student  or  an  eligible  student  to  place 
a  statement  in  the  education  records  of 
the  student  as  provided  in  9  99.21(c); 

(b)  The  policy  required  to  be  adopted 
by  paragraph  (a)  of  this  section  shall  be 
in  writing  and  copies  shall  be  made 
available  upon  request  to  parents  of 
students  and  to  eligible  students. 

(20  U.S.C.  1232g(e)  and  (f)] 

9  99.6    Annual  notification  of  rights. 

(a)  Each  educational  agency  or 
institution  shall  give  parents  of  students 
in  attendance  or  eligible  students  in 
attendance  at  the  agency  or  institution 
annual  notice  by  such  means  as  are 
reasonably  likely  to  inform  them  of  the 
following: 

(1)  Their  rights  under  section  438  of 
the  Act,  the  regulations  in  this  part  and 
the  policy  adopted  under  9  99.5;  the 
notice  shall  also  inform  parents  of 
students  or  eligible  students  of  the 
locations  where  copies  of  the  policy  may 
be  obtained;  and 

(2)  The  right  to  file  complaints  imder 
9  99.63  concerning  alleged  failures  by 
the  educational  agency  or  institution  to 
comply  with  the  requirements  of  section 
438  of  the  Act  and  tfiis  part 

(b)  Agencies  and  institutions  of 
elementary  and  secondary  educaticMfix 
shall  provide  for  the  need  to  effectively 
notify  parents  of  students  identified'ks. 
having  a  primary  or  home  language 
other  than  English.  > 

(20  U.S.C.  1232g(e)) 

§  99.7    Limitations  on  waivers. 

(a)  Subject  to  the  limitations  in  this 
section  and  9  99.12,  a  parent  of  a  student 
or  a  student  may  waive  any  of  his  or  her 
rights  under  section  438  of  the  Act  or 
this  part  A  waiver  shall  not  be  valid 
unless  in  writing  and  signed  by  the 
parent  or  student,  as  appropriate. 

(b)  An  educational  agency  or 
institution  may  not  require  that  a  parent 
of  a  student  or  student  waive  his  or  her 
rights  under  section  438  of  the  Act  or 
this  part.  This  paragraph  does  not 
preclude  an  educational  agency  or 
institution  from  requesting  such  a 
waiver. 

(c)  An  individual  who  is  an  applicant 
for  admission  to  an  institution  of 
postsecondary  education  or  is  a  student 
in  attendance  at  an  institution  of 
postsecondary  education  may  waive  his 
or  her  right  to  inspect  and  review 
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confidential  letters  and  confidential 
statements  of  recommendation 
described  in  S  99.12(a)(3}  except  that  the 
waiver  may  apply  to  confidential  letters 
and  statements  only  if:  (1)  The  applicant 
or  student  is,  upon  request,  notified  of 
the  names  of  all  individuals  providing 
the  letters  or  statements;  (2)  the  letters 
or  statements  are  used  only  for  the 
purpose  for  which  they  were  originally 
intended,  and  (3]  such  waiver  is  not 
required  by  the  agency  or  institution  as 
a  condition  of  admission  to  or  receipt  of 
any  other  service  or  benefit  from  the 
agency  or  institution. 

(d)  All  waivers  under  paragraph  (c)  of 
this  section  must  be  executed  by  the 
individual,  regardless  of  age,  rather  than 
by  the  parent  of  the  individual. 

(e)  A  waiver  under  this  section  may 
be  made  with  respect  to  specified 
classes  of:  (1)  Education  records,  and  (2) 
persons  or  institutions. 

(f)(1)  A  waiver  under  this  section  may 
be  revoked  with  respect  to  any  actions 
occurring  after  the  revocation. 

(2)  A  revocation  under  this  paragraph 
must  be  in  writing. 

(3)  If  a  parent  of  a  student  executes  a 
waiver  under  this  section,  that  waiver 
may  be  revoked  by  the  student  at  any 
time  after  he  or  she  becomes  an  eligible 
studenL 

(20  U.S.a  1232g(a)(l]  (B)  and  [Q] 
S99J    Fms. 

(a)  An  educational  agency  or 
institution  may  charge  a  fee  for  copies  of 
education  records  which  are  made  for 
the  parents  of  students,  students,  and 
eligible  students  under  section  438  of  the 
Act  and  this  part:  Provided.  That  the  fee 
does  not  effectively  prevent  the  parents 
and  students  from  exercising  their  right 
to  inspect  and  review  those  records. 

(b)  An  educational  agency  or 
institution  may  not  charge  a  fee  to 
search  for  or  to  retrieve  the  education 
records  of  a  student. 

(20  U.S.C.  1232g(a)(l)) 

Subpart  B— Inspection  and  Review  of 
Education  Records 

5  99.1 1    Right  to  Inspect  and  review 
education  records. 

(a)  Each  educational  agency  or 
institution,  except  as  may  be  provided 
by  S  99.12.  shall  permit  the  parent  of  a 
student  or  an  eligible  student  who  is  or 
has  been  in  attendance  at  the  agency  or 
institution,  to  inspect  and  review  the 
education  records  of  the  student.  The 
agency  or  institution  shall  comply  with  a 
request  within  a  reasonable  period  of 
time,  but  in  no  case  more  than  45  days 
after  the  request  has  been  made. 


(b)  The  right  to  inspect  and  review 
education  records  under  paragraph  (a) 
of  this  section  includes: 

(1)  The  right  to  a  response  fi-om  the 
educational  agency  or  institution  to 
reasonable  requests  for  explanations 
and  interpretations  of  the  records;  and 

(2)  The  right  to  obtain  copies  of  the 
records  fi-om  the  educational  agency  or 
institution  where  failure  of  the  agency  or 
institution  to  provide  the  copies  would 
effectively  prevent  a  parent  or  eligible 
student  from  exercising  the  right  to 
inspect  and  review  the  education 
records. 

(c)  An  educational  agency  or 
institution  may  presume  that  either 
parent  of  the  student  has  authority  to 
inspect  and  review  the  education 
records  of  the  student  unless  the  agency 
or  institution  has  been  provided  with 
evidence  that  there  is  a  legally  binding 
instrument,  or  a  State  law  or  court  order 
governing  such  matters  as  divorce, 
separation  or  custody,  which  provides  to 
the  contrary. 

9  99.12    Limitations  on  right  to  Inspect  and 
review  education  records  at  ttie 
postsecondary  level. 

(a)  An  institution  of  postsecondary 
education  is  not  required  by  section  438 
of  the  Act  or  this  part  to  permit  a 
student  to  inspect  and  review  the 
following  records: 

(1)  Financial  records  and  statements 
■of  their  parents  or  any  information 
contained  therein; 

(2)  Confidential  letters  and 
confidential  statements  of 
recommendation  which  were  placed  in 
the  education  records  of  a  student  prior 
to  January  1, 1975;  Provided,  That: 

(i)  The  letters  and  statements  were 
solicited  with  a  written  assurance  of 
confidentiality,  or  sent  and  retained 
with  a  documented  understanding  of 
confidentiality,  and 

(ii)  The  letters  and  statements  are 
used  only  for  the  purposes  for  which 
they  were  specifically  intended; 

(3)  Confidential  letters  of 
recommendation  and  confidential 
statements  of  recommendation  which 
were  placed  in  the  education  records  of 
the  student  after  January  1. 1975: 

(i)  Respecting  admission  to  an 
educational  institution; 

(ii)  Respecting  an  application  for 
employment,  or 

(iii)  Respecting  the  receipt  of  an  honor 
or  honorary  recognition;  Provided,  TTiat 
the  student  has  waived  his  or  her  right 
to  inspect  and  review  those  letters  and 
statements  of  recommendation  under 
S  99.7(c). 

(20  U.S.Q  1232g(a)(l)(B)) 


(b)  If  the  education  records  of  a 
student  contain  information  on  more 
than  one  student,  the  parent  of  the 
student  or  the  eligible  student  may 
inspect  and  review  or  be  informed  of 
only  the  specific  information  which 
pertains  to  that  student. 

(20  U.S.C.  1232g(a)(l)(A)) 

S  99.13    Uniltatlon  on  destruction  of 
education  records. 

An  educational  agency  or  institution 
is  not  precluded  by  section  438  of  the 
Act  or  this  part  from  destroying 
education  records,  subject  to  the 
following  exceptions: 

(a)  The  agency  or  institution  may  not 
destroy  any  education  records  if  there  is 
an  outstanding  request  to  inspect  and 
review  them  under  S  99.11; 

(b)  Explanations  placed  in  the 
education  record  imder  S  99.21  shall  be 
maintained  as  provided  in  S  99.21(d), 
and 

(c)  The  record  of  access  required 
under  {  99.32  shall  be  maintained  for  as 
long  as  the  education  record  to  which  it 
pertains  is  maintained. 

(20  U.S.C.  1232g(f)) 

Subpart  C— Amendment  of  Education 
Records 

S  99.20    Request  to  amend  education 
records.  ^ 

■    (a)  The  parent  of  a  student  or  an 
eligible  student  who  believes  that 
information  contained  in  the  education 
records  of  the  student  is  inaccurate  or 
misleading  or  violates  the  privacy  or 
other  rights  of  the  student  may  request 
that  the  educational  agency  or 
institution  which  maintains  the  records 
amend  them. 

(b)  The  educational  agency  or 
institution  shall  decide  whether  to 
amend  the  education  records  of  the 
student  in  accordance  with  the  request 
within  a  reasonable  period  of  time  of 
receipt  of  the  request 

(c)  If  the  educational  agency  or 
institution  decides  to  refuse  to  amend 
the  education  records  of  the  student  in 
accordance  with  the  request  it  shall  so 
inform  the  parent  of  the  student  or  the 
eligible  student  of  the  refusal,  and 
advise  the  parent  or  the  eligible  student 
of  the  right  to  a  hearing  under  §  99.21. 

(20i;.S.C.1232g(a)(2]) 

9  99.21    Right  to  a  hearing. 

(a)  An  educational  agency  or 
institution  shall,  on  request,  provide  an 
opportunity  for  a  hearing  in  order  to 
challenge  the  content  of  a  student's 
education  records  to  insure  that 
information  in  the  education  records  of 
the  student  is  not  inaccurate,  misleading 
or  otherwise  in  violation  of  the  privacy 
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or  other  rights  of  students.  The  hearing 
shall  be  conducted  in  accordance  with 
§99.22. 

(b)  If,  as  a  result  of  the  hearing,  the 
educational  agency  or  institution 
decides  that  the  information  is 
inaccurate,  misleading  or  otherwise  in 
violation  of  the  privacy  or  other  rights  of 
students,  it  shall  amend  the  education 
records  of  the  student  accordingly  and 
so  inform  the  parent  of  the  student  or 
the  eligible  student  in  writing. 

(c)  If,  as  a  result  of  the  hearing,  the 
educational  agency  or  institution 
decides  that  the  information  is  not 
inaccurate,  misleading  or  otherwise  in 
violation  of  the  privacy  or  other  rights  of 
students,  it  shall  inform  the  parent  or 
eligible  student  of  the  right  to  place  in 
the  education  records  of  the  student  a 
statement  commenting  upon  the 
information  in  the  education  records 
and/or  setting  forth  any  reasons  for 
disagreeing  with  the  decision  of  the 
agency  or  institution. 

(d)  Any  explanation  placed  in  the 
education  records  of  the  student  under 
paragraph  (c)  of  this  section  shall: 

(1)  Be  maintained  by  the  educational 
agency  or  institution  as  part  of  the 
education  records  of  the  student  as  long 
as  the  record  or  contested  portion 
thereof  is  maintained  by  the  agency  or 
institution,  and 

(2)  If  the  education  records  of  the 
student  or  the  contested  portion  thereof 
is  disclosed  by  the  educational  agency 
or  institution  to  any  party,  the 
explanation  shall  also  be  disclosed  to 
that  party. 

(20  U.S.C.  1232g(a)(2}) 

9  99.22    Conduct  of  the  hearing. 

The  hearing  required  to  be  held  by 
S  99.21(a]  shall  be  conducted  according 
to  procedures  which  shall  include  at 
least  the  following  elements: 

(a)  The  hearing  shall  be  held  within  a 
reasonable  period  of  time  after  the 
educational  agency  or  institution  has 
received  the  request,  and  the  parent  of 
the  student  or  tlie  eligible  student  shall 
be  given  notice  of  the  date,  place  and 
time  reasonably  in  advance  of  the 
hearing; 

(b)  The  hearing  may  be  conducted  by 
any  party,  including  £ui  official  of  the 
educational  agency  or  institution,  who 
does  not  have  a  direct  interest  in  the 
outcome  of  the  hearing; 

(c)  The  parent  of  the  student  or  the 
eligible  student  shall  be  afforded  a  full 
and  fair  opportunity  to  present  evidence 
relevant  to  the  issues  raised  under 

§  99.21.  and  may  be  assisted  or 
represented  by  individuals  of  his  or  her 
choice  at  his  or  her  own  expense, 
including  an  attorney; 


(d)  The  educational  agency  or 
institution  shall  make  its  decision  in 
wrriting  within  a  reasonable  period  of 
time  after  the  conclusion  of  die  hearing: 
•and 

(e)  The  decision  of  the  agency  or 
institution  shall  be  based  solely  upon 
the  evidence  presented  at  the  hearing 
and  shall  include  a  summary  of  the 
evidence  and  the  reasons  for  the 
decision. 

(20  U.S.C.  1232g(a)(2}) 

Subpart  D — Disclosure  of  Personally 
Identifiable  Information  From 
Education  Records 

9  99.30    Prior  consent  for  disclosure 
required. 

(a)(1)  An  educational  agency  or 
institution  shall  obtain  the  wrritten 
consent  of  the  parent  of  a  student  or  the 
eligible  student  before  disclosing 
personally  identifiable  information  from 
the  education  records  of  a  student,  other 
than  directory  information,  except  as 
provided  in  §  99.31. 

(2)  Consent  is  not  required  under  this 
section  where  the  disclosure  is  to  (i)  the 
parent  of  a  student  who  is  not  an 
eligible  student,  or  (ii)  the  student 
himself  or  herself. 

(b)  Whenever  written  consent  is 
required,  an  educational  agency  or 
institution  may  presume  that  the  parent 
of  the  student  or  the  eligible  student 
giving  consent  has  the  authority  to  do  so 
unless  the  agency  or  institution  has  been 
provided  with  evidence  that  there  is  a 
legally  binding  instrument,  or  a  State 
law  or  court  order  governing  such 
matters  as  divorce,  separation  or 
custody,  which  provides  to  the  contrary. 

(c)  The  written  consent  required  by 
paragraph  (a)  of  this  section  must  be 
signed  and  dated  by  the  parent  of  the 
student  or  the  eligible  student  giving  the 
consent  and  shall  include: 

(1)  A  specification  of  the  records  to  be 
disclosed, 

(2)  The  purpose  or  purposes  of  the 
disclosure,  and 

(3)  The  party  or  class  of  parties  to 
whom  the  disclosure  may  be  made. 

(d)  When  a  disclosure  is  made 
pursuant  to  paragraph  (a)  of  this  section, 
the  educational  agency  or  institution 
shall,  upon  request,  provide  a  copy  of 
the  record  which  is  disclosed  to  the 
parent  of  the  student  or  the  eligible 
student,  and  to  the  student  who  is  not  an 
eligible  student  if  so  requested  by  the 
student's  parents. 

(20  U.S.C.  1232g(b)(l)  and  (b)(2)(A))» 

9  99.31    Prior  consent  for  disclosure  not 
required. 

(a)  An  educational  agency  or 
institution  may  disclose  personally 


identifiable  information  from  the 
education  records  of  a  student  without 
the  written  consent  of  the  parent  of  the 
student  or  the  eligible  student  if  the 
disclosure  is — 

(1)  To  other  school  officials,  including 
teachers,  within  the  educational 
institution  or  local  educational  agency 
who  have  been  determined  by  the 
agency  or  institution  to  have  legitimate 
educational  interests; 

(2)  To  officials  of  another  school  or 
school  system  in  which  the  student 
seeks  or  intends  to  enroll,  subject  to  the 
requirementa^et  forth  in  S  99.34; 

(3)  Subject-TO  the  conditions  set  forth 
in  §  99.35.  to  authorized  representatives 
of: 

(i)  The  Comptroller  General  of  the 
United  States, 
(ii)  The  Secretary,  or 
(iii)  State  educational  authorities; 

(4)  In  connection  with  financial  aid  for 
which  a  student  has  applied  or  which  a  "^ 
student  has  received;  Provided,  That 
personally  identifiable  information  from 
the  education  records  of  the  student 
may  be  disclosed  only  as  may  be 
necessary  for  such  purposes  as: 

(i)  To  determine  the  eligibility  of  the 
student  for  financial  aid. 

(ii)  To  determine  the  amount  of  the 
financial  aid. 

(iii)  To  determine  the  conditions 
which  will  be  imposed  regarding  the 
financial  aid,  or 

(iv)  To  enforce  the  terms  or  conditions 
of  the  ^nancial  aid;  ^ 

(5)  To  State  and  local  officials  or 
authorities  to  whom  information  is 
specifically  required  to  be  reported  or 
disclosed  pursuant  to  State  statute 
adopted  prior  to  November  19, 1974. 
This  subparagraph  applies  only  to 
statutes  which  require  that  specific 
information  be  disclosed  to  State  or 
local  officials  and  does  not  apply  to 
statutes  which  permit  but  do  not  require 
disclosure.  Nothing  in  this  p£uagraph 
shall  prevent  a  State  from  further 
limiting  the  number  or  type  of  State  or 
local  officials  to  whom  disclosures  are 
made  under  this  subparagraph; 

(6)  To  organizations  conducting 

^  studies  for,  or  on  behalf  of,  educational 
agencies  or  institutions  for  the  purpose 
of  developing,  validating,  or 
administering  predictive  tests, 
administering  student  aid  programs,  and 
improving  instruction;  Provided,  That 
the  studies  are  conducted  in  a  manner 
which  will  not  permit  the  personal 
identification  of  students  and  their 
parents  by  individuals  other  than 
representatives  of  the  organization  and 
the  information  will  be  destroyed  when 
no  longer  needed  for  the  purposes  for 
which  the  study  was  conducted;  the 
term  "organizations"  includes,  but  is  not 
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limited  to,  Federal,  State  and  local 
agencies,  and  independent 
organizations; 

(7)  To  accrediting  organizations  in 
order  to  carry  out  their  accrediting 
functions; 

(8)  To  parents  of  a  dependent  student, 
as  defined  in  section  152  of  the  Internal 
Revenue  Code  of  1954; 

(9)  To  comply  with  a  judicial  order  or 
lawfully  issued  subpoena;  Provided, 
That  the  educational  agency  or 
institution  makes  a  reasonable  effort  to 
notify  the  parent  of  the  student  or  the 
eligible  student  of  the  order  or  subpoena 
in  advance  of  compliance  therewith;  and 

(10)  To  appropriate  parties  in  a  health 
or  safety  emergency  subject  to  the 
conditions  set  forth  in  §  99.36. 

(b]  This  section  shall  not  be  construed 
to  require  or  preclude  disclosure  of  any 
personally  identifiable  information  from 
the  education  records  of  a  student  by  an 
educational  agency  or  institution  to  tile 
parties  set  forth  in  paragraph  (a)  of  this 
section. 
(20  U.S.C.  1232g(b)(l)) 

S  99.32    Record  of  requests  and 
disclosures  required  to  be  maintained. 

(a)  An  educational  agency  or 
institution  shall  for  each  request  for  and 
each  disclosure  of  personally 
identiHable  information  from  the 
education  records  of  a  student,  maintain 
a  record  kept  with  the  education  records 
of  the  student  which  indicates: 

(1)  The  parties  who  have  requested  or 
obtained  personally  identifiable 
information  from  the  education  records 
of  the  student,  and 

(2)  The  legitimate  interests  these 
parties  had  in  requesting  or  obtaining 
the  information. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply: 

(i)  To  requests  by  or  disclosure  to  a 
parent  of  a  student  or  an  eligible 
student: 

(ii)  To  requests  by  or  disclosures  to 
school  officials  under  §  99.31(a)(1); 

(iii)  If  there  is  written  consent  of  a 
parent  of  a  student  or  an  eligible 
student,  or 

(iv)  To  requests  for  or  disclosure  of 
directory  information  under  §  99.37. 

(c)  The  record  of  requests  and 
disclosures  may  be  inspected; 

(1)  By  the  parent  of  the  student  or  the 
eligible  student, 

(2)  By  the  school  official  and  his  or  her 
assistants  who  are  responsible  for  the 
custody  of  the  records,  and 

(3)  For  the  purpose  of  auditing  the 
recordkeeping  procedures  of  the 
educational  agency  or  institution  by  the 
parties  authorized  in,  and  under  the 
conditions  set  forth  in  S  99.31(a)  (1)  and 
(3). 

(20U.S.C.1232g{b)(4)(A)) 


S  99.33    Limitation  on  redlsclosur*. 

(a)  An  educational  agency  or 
institution  may  disclose  personally 
identifiable  information  from  the 
education  records  of  a  student  only  on 
the  condition  that  the  party  to  whom  the 
information  is  disclosed  will  not 
disclose  the  information  to  any  other 
party  without  the  prior  written  consent 
of  the  parent  of  the  student  or  the 
eligible  student,  except  that  the 
personally  identifiable  information 
which  is  disclosed  to  an  institution, 
agency  or  organization  may  be  used  by 
its  officers,  employees  and  agents,  but 
only  for  the  purposes  for  which  the 
disclosure  was  made. 

(b)  Paragraph  (a)  of  this  section  does 
not  preclude  an  agency  or  institution 
from  disclosing  personally  identifiable 
information  under  §  99.31  with  the 
understanding  that  the  information  will 
be  redisclosed  to  other  parties  under 
that  section;  Provided,  That  the 
recordkeeping  requirements  of  §  99.32 
are  met  with  respect  to  each  of  those 
parties. 

(c)  An  educational  agency  or 
institution  shall,  except  for  the 
disclosure  of  directory  information 
under  S  99.37.  inform  the  party  to  whom 
a  disclosure  is  made  of  the  requirement 
set  forth  in  paragraph  (a)  of  this  section. 

(20  U.S.C.  1232g(b)(4)(B)) 

§  99.34  Conditions  for  disclosure  to 
officials  of  ottier  schools  and  school 
systems. 

(a)  An  educational  agency  or 
institution  transferring  the  education 
records  of  a  student  pursuant  to 
§  99.31(a)(2)  shall: 

(1)  Make  a  reasonable  attempt  to 
notify  the  parent  of  the  student  or  the 
eligible  student  of  the  transfer  of  the 
records  at  the  last  known  address  of  the 
parent  or  eligible  student,  except: 

(i)  When  the  transfer  of  the  records  is 
initiated  by  the  parent  or  eligible 
student  at  the  sending  agency  or 
institution,  or 

(ii)  When  the  agency  or  institution 
includes  a  notice  in  its  policies  and 
procedures  formulated  under  S  99.5  that 
it  forwards  education  records  on  request 
to  a  school  in  which  a  student  seeks  or 
intends  to  enroll;  the  agency  or 
institution  does  not  have  to  provide  any 
further  notice  of  the  transfer; 

(2)  Provide  the  parent  of  the  student  or 
the  eligible  student,  upon  request,  with  a 
copy  of  the  education  records  which 
have  been  transferred;  and 

(3)  Provide  the  parent  of  the  student  or 
the  eligible  student,  upon  request,  with 
an  opportunity  for  a  hearing  under 
Subpart  C  of  this  part. 


(b)  If  a  student  is  enrolled  in  more 
than  one  school,  or  receives  services 
from  more  than  one  school,  the  schools 
may  disclose  information  from  the 
education  records  of  the  student  to  each 
other  without  obtaining  the  written 
consent  of  the  parent  of  the  student  or 
the  eligible  student;  Provided,  That  the 
disclosure  meets  the  requirements  of 
paragraph  (a)  of  this  section. 

(20  U.S.C.  1232g(bKl)(B)) 

9  99.35    Disclosure  to  certain  Federal  and 
State  officials  for  Federal  program 
purposes. 

(a)  Nothing  in  section  438  of  the  Act  or 
this  part  shall  preclude  authorized 
representatives  of  officials  listed  in 

S  99.31(a)(3)  from  having  access  to 
student  and  other  records  which  may  be 
necessary  in  connection  with  the  audit 
and  evaluation  of  Federally  supported 
education  programs,  or  in  connection 
with  the  enforcement  of  or  compliance 
with  the  Federal  legal  requirements 
which  relate  to  these  programs. 

(b)  Except  when  the  consent  of  the 
parent  of  a  student  or  an  eligible  student 
has  been  obtained  under  §  99.30,  or 
when  the  collection  of  personally 
identifiable  information  is  speciHcally 
authorized  by  Federal  law,  any  data 
collected  by  officials  listed  in 

S  99.31(a)(3)  shall  be  protected  in  a 
manner  which  will  not  permit  the 
personal  identification  of  students  and 
their  parents  by  other  than  those 
officials,  and  personally  identifiable 
data  shall  be  destroyed  when  no  longer 
needed  for  such  audit,  evaluation,  or 
enforcement  of  or  compliance  with 
Federal  legal  requirements.  20  U.S.C. 
1232g(b)(3)) 

§  99.36    Conditions  for  disclosure  In  health 
and  safety  emergencies. 

(a)  An  educational  agency  or 
institution  may  disclose  personally 
identifiable  information  from  the 
education  records  of  a  student  to 
appropriate  parties  in  connection  with 
an  emergency  if  knowledge  of  the 
information  is  necessary  to  protect  the 
health  or  safety  of  the  student  or  other 
individuals. 

(b)  The  factors  to  be  taken  into 
account  in  determining  whether 
personally  identifiable  information  horn 
the  education  records  of  a  student  may 
be  disclosed  under  this  section  shall 
include  the  following: 

(1)  The  seriousness  of  the  threat  to  the 
health  or  safety  of  the  student  or  other 
individuals; 

(2)  The  need  for  the  information  to 
meet  the  emergency; 

(3)  Whether  the  parties  to  whom  the 
information  is  disclosed  are  in  a  position 
to  deal  with  the  emergency;  and 


(4)  The  extent  to  which  time  is  of  the 

essence  in  dealing  with  the  emergency, 
(c)  Paragraph  (a)  of  this  section  shall 
be  strictly  construed. 

{20U.S.&1232g(b)(l)(I)) 

§  99.37    Conditions  for  disclosure  of 
directory  information. 

(a)  An  educational  agency  or 
institution  may  disclose  personally 
identifiable  information  from  the 
education  records  of  a  student  who  is  in 
attendance  at  the  institution  or  agency  if 
that  information  has  been  designated  as 
directory  information  (as  detined  in 

§  99.3)  under  paragraph  (c)  of  this 
section. 

(b)  An  educational  agency  or 
institution  may  disclose  directory 
information  from  the  education  records 
of  an  individual  who  is  no  longer  in 
attendance  at  the  agency  or  institution 
without  following  the  procedures  under 
paragraph  (c)  of  this  section. 

(c)  An  educational  agency  or 
institution  which  wishes  to  designate 
directory  information  shall  give  public 
notice  of  the  following: 

(1)  The  categories  of  personally 
identifiable  information  which  the 
institution  has  designated  as  directory 
information; 

(2)  The  right  of  the  parent  of  the 
student  or  the  eligible  student  to  refuse 
to  permit  the  designation  of  any  or  all  of 
the  categories  of  personally  identifiable 
information  with  respect  to  that  student 
as  directory  information;  and 

(3)  The  period  of  time  within  which 
the  parent  of  the  student  or  the  eligible 
student  must  inform  the  agency  or 
institution  in  writing  that  such 
personally  identifiable  information  is 
not  to  be  designated  as  directory 
information  with  respect  to  that  student. 

(20  U.S.C.  1232g(a](5)  (A)  and  (B)} 

Subpart  E— Enforcefnent 

S  99.60    Office  and  review  t)oard. 

(a)  The  Secretary  is  required  to 
establish  or  designate  an  offlce  and  a 
review  board  under  section  438(g)  of  the 
Act.  The  office  will  investigate,  process, 
and  review  violations,  and  complaints 
which  may  be  filed  concerning  alleged 
violations  of  the  provisions  of  section 
438  of  the  Act  and  the  regulations  in  this 
part.  The  review  board  will  adjudicate 
cases  referred  to  it  by  the  office  under 
the  procedures  set  forth  in  §S  99.65- 
99.67. 

(b)  The  following  is  the  address  of  the 
office  which  has  been  designated  under 
paragraph  (a)  of  this  section:  The  Family 
Educational  Rights  and  Privacy  Act 
Office  (FERPA).  Department  of 
Education,  400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202. 

(20  U.S.C.  1232g(g)) 


S  99.61    Conflict  with  State  or  local  law. 

An  educational  agency  or  institution 
which  determines  that  it  carmot  comply 
with  the  requirements  of  section  438  of 
the  Act  or  of  this  part  because  a  State  or 
local  law  conflicts  with  the  provisions  of 
section  438  of  the  Act  or  the  regulations 
in  this  part  shall  so  advise  the  office 
designated  under  §  99.60(b)  within  45 
days  of  any  such  determination,  giving 
the  text  and  legal  citation  of  the 
conflicting  law. 

(20  U.S.C.  1232g(n) 

S  99.62    Reports  and  records. 

Each  educational  agency  or  institution 
shall  (a)  submit  reports  in  the  form  and 
containing  such  information  as  the 
Office  of  the  Review  Board  may  require 
to  carry  out  their  functions  under  this 
part,  and  (b)  keep  the  records  and  afford 
access  thereto  as  the  Office  or  the 
Review  Board  may  And  necessary  to 
assure  the  correctness  of  those  reports 
and  compliance  with  the  provisions  of 
sections  438  of  the  Act  and  this  part 

(20  U.S.C.  1232g  (f)  and  (g)) 

S  99.63   Complaint  procedure. 

(a)  Complaints  regarding  violations  of 
rights  accorded  parents  and  eligible 
students  by  section  438  of  the  Act  or  the 
regulations  in  this  part  shall  be 
submitted  to  the  Office  in  writing. 

(b)(1)  The  Office  will  notify  each 
complainant  and  the  educational  agency 
or  institution  against  which  the  violation 
has  been  alleged,  in  writing,  that  the 
complaint  has  been  received. 

(2)  The  notification  to  the  agency  or 
institution  under  paragraph  (b)(1)  of  this 
section  shall  include  the  substance  of 
the  alleged  violation  and  the  agency  or 
institution  shall  be  given  an  opportunity 
to  submit  a  written  response. 

(c)  (1)  The  Office  will  investigate  all 
timely  complaints  received  to  determine 
whether  there  has  been  a  failure  to 
comply  with  the  provisions  of  section 
438  of  the  Act  or  the  regulations  in  this 
part,  and  may  permit  further  written  or 
oral  submissions  by  both  parties. 

(2)  Following  its  investigation  the 
Office  will  provide  written  notification 
of  its  Hndings  and  the  basis  for  such 
Hndings,  to  the  complainant  and  the 
agency  or  institution  involved. 

(3)  If  the  Office  finds  that  there  has 
been  a  failure  to  comply,  it  will  include 
in  its  notification  under  paragraph  (c)(2) 
of  this  section,  the  speciHc  steps  which 
must  be  taken  by  the  agency  or 
educational  institution  to  bring  the 
agency  or  institution  into  compliance. 
The  notification  shall  also  set  forth  a 
reasonable  period  of  time,  given  all  of 
the  circumstances  of  the  case,  for  the 


agency  or  institution  to  voluntarily 
comply. 

(d)  If  the  educational  agency  or 
institution  does  not  come  into 
compliance  within  the  period  of  time  set 
under  paragraph  (c)(3)  of  this  section, 
the  matter  will  be  referred  to  the  Review 
Board  for  a  hearing  under  §S  99.64- 
99.67.  inclusive. 

(20  U.S.C.  1232g(f))  i 

I 

S  99.64    Termination  of  funding. 

If  the  Secretary,  after  reasonable 
notice  £ind  opportunity  for  a  hearing  by 
the  Review  Board,  (a)  finds  that  an 
educational  agency  or  institution  has 
failed  to  comply  with  the  provisions  of 
section  438  of  the  Act,  or  the  regulations 
in  this  part  and  (b)  determines  that 
compliance  cannot  be  secured  by 
voluntary  means,  he  shall  issue  a 
decision,  in  writing,  that  no  funds  under 
any  of  the  Federal  programs  referenced 
in  §  99.1(a)  shall  be  made  available  to 
that  educational  agency  or  institution 
(or,  at  the  Secretary's  discretion,  to  the 
imit  of  the  educational  agency  or 
institution  affected  by  the  failure  to 
comply)  until  there  is  no  longer  any  such 
failure  to  comply. 

(20  U.S.C.  I232g(n) 

9  99.65    Hearing  procedures. 

(a)  Panels.  The  Chairman  of  the 
Review  Board  shall  designate  Hearing 
Panels  to  conduct  one  or  more  hearings 
under  S  99.64.  Each  Panel  shall  consist 
of  not  less  than  three  members  of  the 
Review  Board.  The  Review  Board  may, 
at  its  discretion,  sit  for  any  hearing  or 
class  of  hearings.  The  Chairman  of  the 
Review  Board  shall  designate  himself  or 
any  other  member  of  a  Panel  to  serve  as 
Chairman. 

(b)  Procedural  rules.  (1)  With  respect 
to  hearings  involving,  in  tfie  opinion  of 
the  Panel,  no  dispute  as  to  a  material 
fact  the  resolution  of  which  would  be 
materially  assisted  by  oral  testimony, 
the  Panel  shall  take  appropriate  steps  to 
afford  to  each  party  to  the  proceeding  an 
opportunity  for  presenting  his  case  at 
the  option  of  the  Panel  (i)  in  whole  or  in 
part  in  writing  or  (ii)  in  an  informal 
conference  before  the  Panel  which  shall 
afford  each  party:  (A)  Sufficient  notice 
of  the  issues  to  be  considered  (where 
such  notice  has  not  previously  been 
afforded);  and  (B)  an  opportunity  to  be 
represented  by  counsel. 

(2)  With  respect  to  hearings  involving 
a  dispute  as  to  a  material  fact  the 
resolution  of  which  would  be  materially 
assisted  by  oral  testimony,  the  Panel 
shall  afford  each  party  an  opportunity, 
which  shall  include,  in  addition  to 
provisions  required  by  subparagraph 
[l](ii)  of  this  paragraph,  provisions 
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designed  to  assure  to  each  party  the 
following: 

(i)  An  opportunity  for  a  record  of  the 
proceedings; 

(ii)  An  opportunity  to  present 
witnesses  on  the  party's  behalf;  and 

(iii)  An  opportunity  to  cross-examine 
other  witnesses  either  orally  or  through 
written  interrogatories. 

(20  U.S.C  1232g(g)) 

§  99.66    Hearing  before  Panel  or  a  Hearing 
Officer. 

A  hearing  pursuant  to  S  99.65(b)(2) 
shall  be  conducted,  as  determined  by 
the  Panel  Chairman,  either  before  the 
Panel  or  a  hearing  officer.  The  hearing 
ofHcer  may  be  (a)  one  of  the  members  of 
the  Panel  or  (b)  a  nonmember  who  is 
appointed  as  a  hearing  examiner  under 
5  U.S.C.  3105. 

(20  U.S.C.  1232g(g)) 

{99.67    Initial  decision:  final  decWon. 

(a)  The  Panel  shall  prepare  an  initial 
written  decision,  which  shall  include 
findings  of  fact  and  conclusions  based 
thereon.  When  a  hearing  is  conducted 
before  a  hearing  officer  alone,  the 
hearing  officer  shall  separately  find  and 
state  the  facts  and  conclusions  which 
shall  be  incorporated  in  the  initial 
decision  prepared  by  the  Panel. 

(b)  Copies  of  the  initial  decision  shall 
be  mailed  promptly  by  the  Panel  to  each 
party  (or  to  the  party's  counsel),  and  to 
the  Secretary  with  a  notice  a^ording  the 
party  an  opportimity  to  submit  written 
comments  thereon  to  the  Secretary 
within  a  specified  reasonable  time. 

(c)  The  initial  decision  of  the  Panel 
transmitted  to  the  Secretary  shall 
become  the  final  decision  of  the 
Secretary,  unless,  within  25  days  after 
the  expiration  of  the  time  for  receipt  of 
written  comments,  the  Secretary  advises 
the  Review  Board  in  writing  of  his 
determination  to  review  the  decision. 

(d)  In  any  case  in  which  the  Secretary 
modifies  or  reverses  the  initial  decision 
of  the  Panel,  he  shall  accompany  that 
action  with  a  written  statement  of  the 
grounds  for  the  modification  or  reversal, 
which  shall  promptly  be  filed  with  the 
Review  Board. 

(e)  Review  of  any  initial  decision  by 
the  Secretary  shall  be  based  upon  the 
decision,  the  written  record,  if  any,  of 
the  Panel's  proceedings,  and  written 
comments  or  oral  arguments  by  the 
parties,  or  by  their  counsel,  to  the 
proceedings. 

(f)  No  decision  under  this  section  shall 
become  final  until  it  is  served  upon  the 
educational  agency  or  institution 
involved  or  its  attorney. 

(20U.S.C.l232g(g)) 


3.  The  following  parts  are  added  to 
Title  34,  Subtitle  B,  Chapter  I: 

Subtitle  B — Regulations  of  the  Offices  of  the 
Deptutment  of  Education 

Chapter  I— Office  for  Qvil  Rights 

Pwt 

100  Nondacrlfninaten  undar  programs  racaivtng  Fadoral 

•MiManc*  through  tha  Oapaftment  o<  Educatioo 
aftactuabon  o4  Titla  VI  o(  tha  Civil  Rights  Act  o( 
1964. 

101  Practtca  and  procadura  tor  haaiings  undar  Put  100 

otMaTWa. 

104  Nondtocnmination  on  tha  txsis  of  harvjicap  in  pro- 
grams and  acttvibas  racaivir^  or  benefitirig  from 
Fadaral  financial  ssaislanca. 

106  NondtaCflmination  on  tha  basis  d  sax  in  aducaOon 
programs  and  actlvNIaa  raoaMng  or  bsnefiting 
from  Federal  financial  asslstincs. 

PART  100— NONDISCRIMINATION 
UNDER  PROGRAMS  RECEIVING 
FEDERAL  ASSISTANCE  THROUGH 
THE  DEPARTMENT  OF  EDUCATION 
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Authority:  Sec.  602.  78  Stat.  252;  42  U.S.C 
2000d-l,  unless  otherwise  noted. 

S  100.1    Purpose. 

The  purpose  of  this  part  is  to 
effectuate  the  provisions  of  title  VI  of 
the  Civil  Rights  Act  of  1964  (hereafter 
referred  to  as  the  "Act")  to  the  end  that 
no  person  in  the  United  States  shall;  on 
the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be 
otherwise  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  fi'om  the 
Department  of  Education. 

(Sec.  601,  Civil  Rights  Act  of  1964;  78  Stat. 
252:  42  U.S.C  2000d) 

S  100.2    Application  of  this  regulation. 

This  regulation  applies  to  any 
program  for  which  Federal  financial 
assistance  is  authorized  to  be  extended 
to  a  recipient  under  a  law  administered 
by  the  Department,  including  the 


Federal  assisted  programs  and  activities 
listed  in  Appendix  A  of  this  regulation. 
It  applies  to  money  paid,  property 
transferred,  or  other  Federal  financial 
assistance  extended  after  the  effective 
date  of  the  regulation  pursuant  to  an 
application  approved  prior  to  such 
effective  date.  This  regulation  does  not 
apply  to  (a)  any  Federal  financial 
assistance  by  way  of  insurance  or 
guaranty  contracts,  (b)  money  paid, 
property  transferred,  or  other  assistance 
extended  before  the  effective  date  of 
this  regulation,  (c)  the  use  of  any 
assistance  by  any  individual  who  is  the 
ultimate  beneficiary  under  any  such 
program,  or  (d)  any  employment 
practice,  under  any  such  program,  or 
any  employer,  employment  agency,  or 
labor  organization,  except  to  the  extent 
described  in  9  100.3.  The  fact  that  a  type 
of  Federal  assistance  is  not  listed  in 
Appendix  A  shall  not  mean,  if  Title  VI 
of  the  Act  is  otherwise  applicable,  that  a 
program  is  not  covered.  Federal 
financial  assistance  under  statutes  now 
in  force  or  hereinafter  enacted  may  be 
added  to  this  list  by  notice  published  in 
the  Federal  Register. 

(Sees.  602, 604,  Civil  Rights  Act  of  1964;  78 
Stat.  252, 253;  42  U.S.C.  2000d-l.  2000d-d) 

S  100.3    Discrimination  prolilbned. 

(a)  General.  No  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin  be  excluded  from 
participation  in,  be  denied  the  benefits 
of.  or  be  otherwise  subjected  to 
discrimination  under  any  program  to 
which  this  part  applies. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  A  recipient  under  any 
program  to  which  this  part  applies  may 
not,  directly  or  through  contractual  or 
other  arrangements,  on  ground  of  race, 
color,  or  national  origin: 

(i)  Deny  an  individual  any  service, 
financial  aid,  or  other  benefit  provided 
under  the  program; 

(ii)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  which  is 
different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program; 

(iii)  Subject  an  individual  to 
segregation  or  separate  treatment  in  any 
matter  related  to  his  receipt  of  any 
service,  financial  aid,  or  other  benefit 
under  the  program; 

(iv)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving 
any  service,  financial  aid.  or  other 
benefit  under  the  program; 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment. 
quota,  eligibility,  membership  or  other 


requirement  or  condition  which 
individuals  must  meet  in  order  to  be 
provided  any  service,  financial  aid.  or 
other  benefit  provided  under  the 
program; 

(vi)  Deny  an  individual  an  opportimity 
to  participate  in  the  program  through  the 
provision  of  services  or  otherwise  or 
afford  him  an  opportunity  to  do  so 
which  is  different  from  that  afforded 
others  under  the  program  (including  the 
opportunity  to  participate  in  the  program 
as  an  employee  but  only  to  the  extent 
set  forth  in  paragraph  (c)  of  this  section). 

(vii)  Deny  a  person  the  opportunity  to 
participate  as  a  member  of  a  planning  or 
advisory  body  which  is  an  integral  part 
of  the  program. 

(2)  A  recipient,  in  determining  the 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be 
provided  under  any  such  program,  or  the 
class  of  individuals  to  whom,  or  the 
situaticms  in  which,  such  services, 
financial  aid,  other  benefits,  or  facilities 
will  be  provided  under  any  such 
program^r  the  class  of  individuals  to 
be  afforded  an  opportunity  to 
participate  in  any  such  program,  may 
not,  directly  or  through  contractual  or 
other  arrangements,  utilize  criteria  or 
methods  of  administration  which  have 
the  effect  of  subjecting  individuals  to 
discrimination  because  of  their  race, 
color,  or  national  origin,  or  have  the 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  program  as  respect 
individuals  of  a  particular  race,  color,  or 
national  origin. 

(3)  In  determining  the  site  or  location 
of  a  facilities,  an  applicant  or  recipient 
may  not  make  selections  with  the  effect 
of  excluding  individuals  from,  denying 
them  the  benefits  of,  or  subjecting  them 
to  discrimination  under  any  programs  to 
which  this  regulation  applies,  on  the 
ground  of  race,  color,  or  national  origin; 
or  with  the  purpose  or  effect  of  defeating 
or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
Act  or  this  regulation. 

(4)  As  used  in  this  section,  the 
services,  financial  aid,  or  other  benefits 
provided  under  a  program  receiving 
Federal  financial  assistance  shall  be 
deemed  to  include  any  service,  financial 
aid,  or  other  benefits  provided  in  or 
through  a  facility  provided  with  the  aid 
of  Federal  financial  assistance. 

(5)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this 
paragraph  and  paragraph  (c)  of  this 
section  does  not  limit  the  generality  of 
the  prohibition  in  paragraph  (a)  of  this 
section. 

(6)(i)  In  administering  a  program 
regarding  which  the  recipient  has 
previously  discriminated  against 


persons  on  the  ground  of  race,  color,  or 
national  origin,  the  recipient  must  take 
affirmative  action  to  overcome  the 
effects  of  prior  discrimination. 

(ii)  Even  in  the  absence  of  such  prior 
discrimination,  a  recipient  in 
administering  a  program  may  take 
affirmative  action  to  overcome  the 
effects  of  conditions  which  resulted  in 
limiting  participation  by  persons  of  a 
particular  race,  color,  or  national  origin. 

(c)  Employment  practices.  (1)  Where  a 
primary  objective  of  the  Federal 
financial  assistance  to  a  program  to 
which  this  regulation  applies  is  to 
provide  employment,  a  recipient  may 
not  (directly  or  through  contractual  or 
other  arrangements)  subject  an 
individual  to  discrimination  on  the 
ground  of  race,  color,  or  national  origin 
in  its  employment  practices  under  such 
program  (including  recruitment  or 
recruitment  advertising,  employment, 
layoff  or  termination,  upgrading, 
demotion,  or  transfer,  rates  of  pay  or 
other  forms  of  compensation,  and  use  of 
facilities],  including  programs  where  a 
primary  objective  of  the  Federal 
financial  assistance  is  (i)  to  reduce  the 
employment  of  such  individuals  or  to 
help  them  through  employment  to  meet 
subsistence  needs,  (ii)  to  assist  such 
individuals  through  employment  to  meet 
expenses  incident  to  the  commencement 
or  continuation  of  their  education  or 
training,  (iii)  to  provide  work  experience 
which  contributes  to  the  education  or 
training  of  such  individuals,  or  (iv)  to 
provide  remunerative  activity  to  such 
individuals  who  because  of  handicaps 
cannot  be  readily  absorbed  in  the 
competitive  labor  market.  The  following, 
under  existing  laws,  have  one  of  the 
above  objectives  as  a  primary  objective: 

(A)  Projects  under  the  Public  Works 
Acceleration  Act,  Public  Law  87-658,  42 
U.S.C.  2641-2643. 

(B)  Work-study  under  the  Vocational 
Education  Act  of  1963,  as  amended,  20 
U.S.C.  1371-1374. 

(C)  Programs  assisted  under  laws 
listed  in  Appendix  A  as  respects 
employment  opportimities  provided 
thereunder,  or  in  facilities  provided 
thereunder,  which  are  limited,  or  for 
which  preference  is  given,  to  students, 
fellows,  or  other  persons  in  training  for 
the  same  or  related  employments. 

P)  Assistance  to  rehabifitation 
facilities  under  the  Vocational 
Rehabilitation  Act,  29  U.S.C.  32-34, 41a 
and  41b. 

(2)  The  requirements  applicable  to 
construction  employment  under  any 
such  program  shall  be  those  specified  in 
or  pursuant  to  Part  ID  of  Executive 
Order  11246  or  any  Executive  order 
which  supersedes  it 


(3)  Where  a  primary  objective  of  the 
Federal  financial  assistance  is  not  to 
provide  employment,  but  discrimination 
on  the  ground  of  race,  color,  or  national 
origin  in  the  employment  practices  of 
the  recipient  or  other  persons  subject  to 
the  regulation  tends,  on  the  ground  of 
race,  color,  or  national  origin,  to  exclude 
individuals  from  participation  in,  to 
deny  them  the  benefits  of,  or  to  subject 
them  to  discrimination  under  any 
program  to  which  this  regulation 
applies,  the  foregoing  provisions  of  this 
paragraph  (c)  shall  apply  to  the 
employment  practices  of  the  recipient  or 
other  persons  subject  to  the  regulation. 
to  the  extent  necessary  to  assiu-e 
equality  of  opportimity  to,  and 
nondiscriminatory  treatment  of, 
beneficiaries. 

(d)  Indian  Health  and  Cuban  Refugee 
Services.  An  individual  shall  not  be 
deemed  subjected  to  discrimination  by 
reason  of  his  exclusion  from  the  benefits 
of  a  program  limited  by  Federal  law  to 
individuals  of  a  particular  race,  color,  or 
national  origin  different  fi-om  his. 

(e)  Medical  emergencies. 
Notwithstanding  the  foregoing 
provisions  of  this  section,  a  recipient  of 
Federal  financial  assistance  shall  not  be 
deemed  to  have  failed  to  comply  with 
paragraph  (a)  of  this  section  if 
immediate  provision  of  a  service  or 
other  benefit  to  an  individual  is 
necessary  to  prevent  his  death  or 
serious  impairment  of  his  health,  and 

Juch  service  or  other  benefit  cannot  be 
rovided  except  by  or  through  a  medical 
55titution  which  refuses  or  fails  to 
mply  with  paragraph  (a)  of  this  1 

ction. 

^c.  601,  602,  604,  Civil  Rights  Act  of  1964;  78 
Stat.  252.  253. 42  U.S.C.  2000d.  2000d-l, 
^OOOd-3) 

§  100.4    Assurances  required. 

(a)  General.  (1)  Every  application  for 
Federal  financial  assistemce  to  carry  out 
a  program  to  which  this  part  applies, 
except  a  program  to  which  paragraph  (b) 
of  this  section  applies,  and  every 
application  for  Federal  financial 
assistance  to  provide  a  facility  shall,  as 
a  condition  to  its  approval  and  the 
extension  of  any  Federal  financial 
assistance  pursuant  to  the  application, 
contain  or  be  accompanied  by  an 
assurance  that  the  program  will  be 
conducted  or  the  facility  operated  in 
compliance  with  all  requirements 
imposed  by  or  pursuant  to  this  part.  In 
the  case  of  an  application  for  Federal 
financial  assistance  to  provide  real 
property  or  structures  thereon,  the 
assurance  shall  obligate  the  recipient, 
or,  in  the  case  of  a  subsequent  transfer, 
the  transferee,  for  the  period  during 


30920 Federal  Register  /  Vol.  45,  No.  92  /  Friday,  May  9,  1980  /  Rules  and  Regulations 


which  the  real  property  or  structures  are 
used  for  a  purpose  for  which  the  Federal 
financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits.  In  the 
case  of  personal  property  the  assurance 
shall  obligate  the  recipient  for  the  period 
during  which  he  retains  ownership  or 
possession  of  the  property.  In  all  other 
cases  the  assurance  shall  obligate  the 
recipient  for  the  period  during  which 
Federal  financial  assistance  is  extended 
piirsuant  to  the  application.  The 
responsible  Department  official  shall 
specify  the  form  of  the  foregoing 
assurances  for  each  program,  and  the 


(b)  Continuing  State  programs.  Every 
application  by  a  State  or  a  State  agency 
to  carry  out  a  program  involving 
continuing  Federal  financial  assistance 
to  which  this  regulation  applies 
(including  the  Federal  financial 
assistance  listed  in  Part  2  of  Appendix 
A)  shall  as  a  condition  to  its  approval 
and  the  extension  of  any  Federal 
financial  assistance  pursuant  to  the 
application  (1)  contain  or  be 
accompanied  by  a  statement  that  the 
program  is  (or.  in  the  case  of  a  new 
program,  will  be)  conducted  in 
compliance  with  all  requirements 
imposed  by  or  pursuant  to  this 


admission  practices  and  to  all  other 
practices  relating  to  the  treatment  of 
students. 

(2)  The  assurance  required  with 
respect  to  an  institution  of  higher 
education,  hospital,  or  any  otfier 
institution,  insofar  as  the  assurance 
relates  to  the  institution's  practices  with 
respect  to  admission  or  other  treatment 
of  individuals  as  students,  patients,  or 
clients  of  the  institution  or  to  the 
opportunity  to  participate  in  the 
provision  of  services  or  other  benefits  to 
such  individuals,  shall  be  applicable  to 
the  entire  institution  unless  the 
applicant  establishes,  to  the  satisfaction 
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(b)  In  a  research,  training, 
demonstration,  or  other  grant  to  a 
university  for  activities  to  be  conducted 
in  a  graduate  school,  discrimination  in 
the  admission  and  treatment  of  students 
in  the  graduate  school  is  prohibited,  and 
the  prohibition  extends  to  the  entire 
university  unless  it  satisfies  the 
responsible  Department  official  that 
practices  with  respect  to  other  parts  or 
programs  of  the  university  will  not 
interfere,  directly  or  indirectly,  with 
fulfillment  of  the  assurance  required 
with  respect  to  the  graduate  school. 

(c)  In  a  training  grant  to  a  hospital  or 
other  nonacademic  institution. 


assistance,  may  not  base  its  selections 
or  approvals  on  criteria  which  have  the 
effect  of  defeating  or  of  substantially 
impairing  accomplishments  of  the 
objectives  of  the  Federal  assistance  as 
respects  individuals  of  a  particular  race, 
color  or  national  origin. 

(h)  In  some  situations,  even  though 
past  discriminatory  practices 
attributable  to  a  recipient  or  applicant 
have  been  abandoned,  the 
consequences  of  such  practices  continue 
to  impede  the  full  availability  of  a 
benefit.  If  the  efforts  required  of  the 
applicant  or  recipient  under  S  100.6(d), 


times,  and  in  such  form  and  containing 
such  information,  as  the  responsible 
Department  official  or  his  designee  may 
determine  to  be  necessary  to  enable  him 
to  ascertain  whether  the  recipient  has 
complied  or  is  complying  with  this  part 
For  example,  recipients  should  have 
available  for  the  Department  racial  and 
ethnic  data  showing  the  extent  to  which 
members  of  minority  groups  are 
beneficiaries  of  and  participants  in 
federally-assisted  programs.  In  the  case 
of  any  program  under  which  a  primary 
recipient  extends  Federal  financial 
assistance  to  any  other  recipient  such 
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which  the  real  property  or  structures  are 
used  for  a  purpose  for  which  the  Federal 
Hnancial  assistance  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits.  In  the 
case  of  personal  property  the  assurance 
shall  obligate  the  recipient  for  the  period 
during  which  he  retains  ownership  or 
possession  of  the  property.  In  all  other 
cases  the  assurance  shall  obligate  the 
recipient  for  the  period  during  which 
Federal  financial  assistance  is  extended 
piirsuant  to  the  application.  The 
responsible  Department  official  shall 
specify  the  form  of  the  foregoing 
assurances  for  each  program,  and  the 
extent  to  which  like  assurances  will  be 
required  of  subgrantees,  contractors  and 
subcontractors,  transferees,  successors 
in  interest,  and  other  participants  in  the 
program.  Any  such  assurance  shall 
include  provisions  which  give  the  United 
States  a  right  to  seek  its  judicial 
enforcement. 

(2)  Where  Federal  financial  assistance 
is  provided  in  the  form  of  a  transfer  of 
real  property  or  interest  therein  from  the 
Federal  Government  the  instrument 
effecting  or  recording  the  transfer  shall 
contain  a  covenant  running  with  the 
land  to  assure  nondiscrimination  for  the 
period  during  which  the  real  property  is 
used  for  a  purpose  for  which  the  Federal 
financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits.  Where  no 
transfer  of  property  is  involved  but 
property  is  improved  with  Federal 
financial  assistance,  the  recipient  shall 
agree  to  include  such  a  covenant  to  any 
subsequent  transfer  of  the  property. 
Where  the  property  is  obtained  bom  the 
Federal  Government,  such  covenant 
may  also  include  a  condition  coupled 
with  a  right  to  be  reserved  by  the 
Department  to  revert  title  to  the 
property  in  the  event  of  a  breach  of  the 
covenant  where,  in  the  discretion  of  the 
responsible  Department  official,  such  a 
conditioi\  and  right  of  reverter  is 
appropriate  to  the  statute  under  which 
the  real  property  is  obtained  and  to  the 
nature  of  the  grant  and  the  grantee.  In 
the  event  a  transferee  of  real  property 
proposes  to  mortgage  or  otherwise 
encumber  the  real  property  as  security 
for  financing  construction  of  new,  or 
improvement  of  existing,  facilities  on 
such  property  for  the  purposes  for  which 
the  property  was  transferred,  the 
responsible  Department  official  may 
agree,  upon  request  of  the  transferee 
and  if  necessary  to  accomplish  such 
financing,  and  upon  such  conditions  as 
he  deems  appropriate,  to  forbear  the 
exercise  of  such  right  to  revert  title  for 
so  long  as  the  lien  of  such  mortgage  or 
other  encumbrance  remains  effective. 


(b)  Continuing  State  programs.  Every 
application  by  a  State  or  a  State  agency 
to  carry  out  a  program  involving 
continuing  Federal  financial  assistance 
to  which  this  regulation  applies 
(including  the  Federal  financial 
assistance  listed  in  Part  2  of  Appendix 
A)  shall  as  a  condition  to  its  approval 
and  the  extension  of  any  Federal 
financial  assistance  pursuant  to  the 
application  (1)  contain  or  be 
accompanied  by  a  statement  that  the 
program  is  (or,  in  the  case  of  a  new 
program,  will  be]  conducted  in 
compliance  with  all  requirements 
imposed  by  or  pursuant  to  this 
regulation,  and  (2)  provide  or  be 
accompanied  by  provision  for  such 
methods  of  administration  for  the 
program  as  fire  found  by  the  responsible 
Department  official  to  give  reasonable 
assurance  that  the  applicant  and  all 
recipients  of  Federal  financial 
assistance  under  such  program  will 
comply  with  all  requirements  imposed 
by  or  pursuant  to  this  regulation. 

(c)  Elementary  and  secondary 
schools.  The  requirements  of  paragraph 
(a)  or  (b)  of  this  section  with  respect  to 
any  elementary  or  secondary  school  or 
school  system  shall  be  deemed  to  be 
satisfied  if  such  school  or  school  system 
(1)  is  subject  to  a  final  order  of  a  court  of 
the  United  States  for  the  desegregation 
of  such  school  or  school  system,  and 
provides  an  assurance  that  it  will 
comply  with  such  order,  including  any 
future  modification  of  such  order,  or  (2) 
submits  a  plan  for  the  desegregation  of 
such  school  or  school  system  which  the 
responsible  Department  official 
determines  is  adequate  to  accomplish 
the  purposes  of  the  Act  and  this  part,  at 
the  earliest  practicable  time,  and 
provides  reasonable  assurance  that  it 
wiU  carry  out  such  plan;  in  any  case  of 
continuing  Federal  financial  assistance 
the  responsible  Department  official  may 
reserve  the  right  to  redetermine,  after 
such  period  as  may  be  specified  by  him, 
the  adequacy  of  the  plan  to  accomplish 
the  purposes  of  the  Act  and  the 
regulations  in  this  part.  In  any  case  in 
which  a  final  order  of  a  court  of  the 
United  States  for  the  desegregation  of 
such  school  or  school  system  is  entered 
after  submission  of  such  a  plan,  such 
plan  shall  be  revised  to  conform  to  such 
final  order,  including  any  future 
modification  of  such  order. 

(d)  Assurance  from  institutions.  (1)  In 
the  case  of  any  application  for  Federal 
financial  assistance  to  an  institution  of 
higher  education  (including  assistance 
for  construction,  for  research,  for  special 
training  project,  for  student  loans  or  for 
any  other  purpose),  the  assurance 
required  by  this  section  shall  extend  to 


admission  practices  and  to  all  other 
practices  relating  to  the  treatment  of 
students. 

(2)  The  assurance  required  with 
respect  to  an  institution  of  higher 
education,  hospital,  or  any  o&er 
institution,  insofar  as  the  assurance 
relates  to  the  institution's  practices  with 
respect  to  admission  or  other  treatment 
of  individuals  as  students,  patients,  or 
clients  of  the  institution  or  to  the 
opportunity  to  participate  in  the 
provision  of  services  or  other  benefits  to 
such  individuals,  shall  be  applicable  to 
the  entire  institution  unless  the 
applicant  establishes,  to  the  satisfaction 
of  the  responsible  Department  official, 
that  the  institution's  practices  in 
designated  parts  or  programs  of  the 
institution  will  in  no  way  affect  its 
practices  in  the  program  of  the 
institution  for  which  Federal  financial 
assistance  is  sought,  or  the  beneficiaries 
of  or  participants  in  such  program.  If  in 
any  such  case  the  assistance  sought  is 
for  the  construction  of  a  facility  or  part 
of  a  facility,  the  assiu-ance  shall  in  any 
event  extend  to  the  entire  facility  and  to 
facilities  operated  in  connection 
therewith. 

(Sec.  601. 602,  Civil  Rights  Act  of  1964;  78 
Stat.  252;  42  U.S.C.  2000d,  2000d-l.  Sec.  182; 
80  Stat.  1209:  42  U.S.C.  2000d-5) 

S  100.5    Illustrative  application. 

The  following  examples  will  illustrate 
the  programs  aided  by  Federal  financial 
assistance  of  the  Department.  (In  all 
cases  the  discrimination  prohibited  is 
discrimination  on  the  ground  of  race, 
color,  or  national  origin  prohibited  by 
Title  VI  of  the  Act  and  this  regulation, 
as  a  condition  of  the  receipt  of  Federal 
financial  assistance). 

(a)  In  federally-affected  area 
assistance  (PX.  815  and  P.L  874)  for 
construction  aid  and  for  general  support 
of  the  operation  of  elementary  or 
secondary  schools,  or  in  more  limited 
support  to  such  schools  such  as  for  the 
acquisition  of  equipment,  the  provision 
of  vocational  education,  or  the  provision 
of  guidance  and  counseling  services, 
discrimination  by  the  recipient  school 
district  in  any  of  its  elementary  or 
secondary  schools  in  the  admission  of 
students,  or  in  the  treatment  of  its 
students  in  any  aspect  of  the 
educational  process,  is  prohibited.  In 
this  and  the  following  illustrations  the 
prohibition  of  discrimination  in  the 
treatment  of  students  or  other  trainees 
includes  the  prohibition  of 
discrimination  among  the  students  or 
trainees  in  the  availability  or  use  of  any 
academic,  dormitory,  eating, 
recreational,  or  other  facilities  of  the 
grantee  or  other  recipient. 


(b)  In  a  research,  training, 
demonstration,  or  other  grant  to  a 
university  for  activities  to  be  conducted 
in  a  graduate  school,  discrimination  in 
the  admission  and  treatment  of  students 
in  the  graduate  school  is  prohibited,  and 
the  prohibition  extends  to  the  entire 
university  unless  it  satisfies  the 
responsible  Department  official  that 
practices  with  respect  to  other  parts  or 
programs  of  the  university  will  not 
interfere,  directly  or  indirectly,  with 
fulfillment  of  the  assurance  required 
with  respect  to  the  graduate  school. 

(c)  In  a  training  grant  to  a  hospital  or 
other  nonacademic  institution, 
discrimination  is  prohibited  in  the 
selection  of  individuals  to  be  trained 
and  in  their  treatment  by  the  grantee 
during  their  training.  In  a  research  or 
demonstration  grant  to  such  an 
institution  discrimination  is  prohibited 
with  respect  to  any  educational  activity 
and  any  provision  of  medical  or  other 
services  and  any  financial  aid  to 
individuals  incident  to  the  program. 

(d)  In  grants  to  assist  in  the 
construction  of  facilities  for  the 
provision  of  health,  educational  or 
welfare  services,  assurances  will  be 
required  that  services  will  be  provided 
without  discrimination,  to  the  same 
extent  that  discrimination  would  be 
prohibited  as  a  condition  of  Federal 
operating  grants  for  the  support  of  such 
services.  Thus,  as  a  condition  of  grants 
for  the  construction  of  academic, 
research,  or  other  facilities  at 
institutions  of  higher  education, 
assurances  will  be  required  that  there 
will  be  no  discrimination  in  the 
admission  or  treatment  of  students.  In 
construction  grants  the  assurances 
required  will  be  adapted  to  the  nature  of 
the  activities  to  be  conducted  in  the 
facilities  for  construction  of  which  the 
grants  have  been  authorized  by 
Congress. 

(e)  Upon  transfers  of  real  or  personal 
surplus  property  for  educational  uses, 
discrimination  is  prohibited  to  the  same 
extent  as  in  the  case  of  grants  for  the 
construction  of  facilities  or  the  provision 
of  equipment  for  like  purposes. 

(f)  Each  applicant  for  a  grant  for  the 
construction  of  educational  television 
facilities  is  required  to  provide  an 
assurance  that  it  will,  in  its  broadcast 
services,  give  due  consideration  to  the 
interests  of  all  significant  racial  or 
ethnic  groups  within  the  population  to 
be  served  by  the  applicant. 

(g)  A  recipient  may  not  take  action 
that  is  calculated  to  bring  about 
indirectly  what  this  regulation  forbids  it 
to  accomplish  directly.  Thus,  a  State,  in 
selecting  or  approving  projects  or  sites 
for  the  construction  of  public  libraries 
which  will  receive  Federal  financial 


assistance,  may  not  base  its  selections 
or  approvals  on  criteria  which  have  the 
effect  of  defeating  or  of  substantially 
impairing  accompUshments  of  the 
objectives  of  the  Federal  assistance  as 
respects  individuals  of  a  particular  race, 
color  or  national  origin. 

(h)  In  some  situations,  even  though 
past  discriminatory  practices 
attributable  to  a  recipient  or  applicant 
have  been  abandoned,  the 
consequences  of  such  practices  continue 
to  impede  the  full  availability  of  a 
benefit.  If  the  efforts  required  of  the 
applicant  or  recipient  under  §  100.6(d]. 
to  provide  information  as  to  the 
availability  of  the  program  or  activity 
and  the  rights  of  beneficiaries  under  this 
regulation,  have  failed  to  overcome 
these  consequences,  it  will  become 
necessary  under  the  requirement  stated 
in  (i)  of  S  100.3(b)(6)  for  such  applicant 
or  recipient  to  take  additional  steps  to 
make  the  benefits  fully  available  to 
racial  and  nationality  groups  previously 
subject  to  discriminatioiL  'This  action 
might  take  the  form,  for  example,  of 
special  arrangements  for  obtaining 
referrals  otjnaking  selections  which  will 
insure  that  groups  previously  subjected 
to  discrimination  are  adequately  served. 

(i)  Even  though  an  applicant  or 
recipient  has  never  used  discriminatory 
policies,  the  services  and  benefits  of  the 
program  or  activity  it  administers  may 
not  in  fact  be  equally  available  to  some 
racial  or  nationality  groups.  In  such 
circumstances,  an  applicant  or  recipient 
may  properly  give  special  consideration 
to  race,  color,  or  national  origin  to  make 
the  benefits  of  its  program  more  widely 
available  to  such  groups,  not  then  being 
adequately  served.  For  example,  where 
a  university  is  not  adequately  serving 
members  of  a  particular  racial  or 
nationality  group,  it  may  establish 
special  recruitment  policies  to  make  its 
program  better  known  and  more  readily 
available  to  such  group,  and  take  other 
steps  to  provide  that  group  with  more 
adequate  service. 

(Sec.  601,  602,  Civil  Rights  Act  of  1964;  78 
Stat.  252;  42  U.S.C.  2000d.  2000d-l) 

S  100.6    Compliance  Information. 

(a)  Cooperation  and  assistance.  The 
responsible  Department  official  shall  to 
the  fullest  extent  practicable  seek  the 
cooperation  of  recipients  in  obtaining 
compliance  with  this  part  and  shall 
provide  assistance  and  guidance  to 
recipients  to  help  them  comply 
voluntarily  with  this  part. 

(b)  Compliance  reports.  Each  recipient 
shall  keep  such  records  and  submit  to 
the  responsible  Department  official  or 
his  designee  timely,  complete  and 
accurate  compliance  reports  at  such 


times,  and  in  such  form  and  containing 
such  information,  as  the  responsible 
Department  official  or  his  designee  may 
determine  to  be  necessary  to  enable  him 
to  ascertain  whether  the  recipient  has 
complied  or  is  complying  with  this  part 
For  example,  recipients  should  have 
available  for  the  Department  racial  and 
ethnic  data  showing  the  extent  to  which 
members  of  minority  groups  are 
beneficiaries  of  and  participants  in 
federally-assisted  programs.  In  the  case 
of  any  program  under  which  a  primary 
recipient  extends  Federal  financial 
assistance  to  any  other  recipient,  such 
other  recipient  shall  also  submit  such 
compliance  reports  to  the  primary 
recipient  as  may  be  necessary  to  enable 
the  primary  recipient  to  carry  out  its 
obligations  under  this  part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by 
the  responsible  Department  official  or 
his  designee  during  normal  business 
hours  to  such  of  its  books,  records, 
accounts,  and  other  sources  of 
information,  and  its  facilities  as  may  be 
pertinent  to  ascertain  compliance  with 
this  part.  Where  any  information 
required  of  a  recipient  is  in  the  exclusive 
possession  of  any  other  agency, 
institution  or  person  and  this  agency, 
institution  or  person  shall  fail  or  refiise 
to  furnish  this  information  the  recipient 
shall  so  certify  in  its  report  and  shall  set 
forth  what  efforts  it  has  made  to  obtain 
the  information.  Asserted 
considerations  of  privacy  or 
confidentiality  may  not  operate  to  bar 
the  Department  from  evaluating  or 
seeking  to  enforce  compliance  with  this 
Part.  Information  of  a  confidential 
nature  obtained  in  connection  with 
compliance  evaluation  or  enforcement 
shall  not  be  disclosed  except  where  ' 
necessary  in  formal  enforcement 
proceedings  or  where  otherwise 
required  by  law. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such 
information  regarding  the  provisions  of 
this  regulation  and  its  applicability  to 
the  program  for  which  the  recipient 
receives  Federal  financial  assistance, 
and  make  such  information  available  to 
them  in  such  manner,  as  the  responsible 
Department  official  finds  necessary  to 
apprise  such  persons  of  the  protections 
against  discrimination  assured  them  by 
the  Act  and  this  regulation. 

(Sec.  601, 602,  Civil  RighU  Act  of  1964;  78  ^   ' 
Stat.  252;  42  U.S.C.  2000d,  2000d-l) 

§  100.7    Conduct  of  investigations. 

(a)  Periodic  compliance  reviews.  The 
responsible  Department  official  or  his 
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designee  shall  from  time  to  time  review 
the  practices  of  recipients  to  determine 
whether  they  are  complying  with  this 
part. 

(b)  Complaints.  Any  person  who 
believes  himself  or  any  specific  class  of 
individuals  to  be  subjected  to 
discrimination  prohibited  by  this  part 
may  by  himself  or  by  a  representative 
file  with  the  responsible  Department 
official  or  his  designee  a  written 
complaint.  A  complaint  must  be  filed  not 
later  than  180  days  from  the  date  of  the 
alleged  discrimination,  unless  the  time 
for  filing  is  extended  by  the  responsible 
Department  official  or  his  designee. 

(c)  Investigations.  The  responsible 
Department  official  or  his  designee  will 
make  a  prompt  investigation  whenever  a 
compliance  review,  report,  complaint,  or 
any  other  information  indicates  a 
possible  failure  to  comply  with  this  part 
The  investigation  should  include,  where 
appropriate,  a  review  of  the  pertinent 
practices  and  policies  of  the  recipient, 
the  circimistances  under  which  the 
possible  noncompliance  with  this  part 
occurred,  and  other  factors  relevant  to  a 
determination  as  to  whether  the 
recipient  has  failed  to  comply  with  this 
part. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to 
comply  with  this  part,  the  responsible 
Department  official  or  his  designee  will 
80  inform  the  recipient  and  the  matter 
will  be  resolved  by  informal  means 
whenever  possible.  If  it  has  been 
determined  that  the  matter  cannot  be 
resolved  by  informal  means,  action  will 
be  taken  as  provided  for  in  S  100.8. 

(2)  If  an  investigation  does  not 
warrant  action  pursuant  to 
subparagraph  (1)  of  this  paragraph  the 
responsible  Department  official  or  his 
designee  will  so  inform  the  recipient  and 
the  complainant,  if  any,  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  person 
shall  intimidate,  threaten,  coerce,  or 
discriminate  against  any  individual  for 
the  purpose  of  interfering  with  any  right 
or  privilege  secured  by  section  601  of  the 
Act  or  this  part,  or  because  he  has  made 
a  complaint,  testified,  assisted,  or 
participated  in  any  manner  in  an 
investigation,  proceeding  or  hearing 
under  this  part.  The  identity  of 
complainants  shall  be  kept  confidential 
except  to  the  extent  necessary  to  carry 
out  the  purposes  of  this  part,  including 
the  conduct  of  any  investigation, 
hearing,  or  judicial  proceeding  arising 
thereunder. 

(Sec.  601.  602,  Civil  Rights  Act  of  1964;  78 
Stat.  252;  42  U.S.C.  2000d,  2000d-l) 


S  100.8    Procedure  for  effecting 
compnance. 

(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  regulation,  and  if  the 
noncompliance  or  threatened 
noncompliance  cannot  be  corrected  by 
informal  means,  compliance  with  this 
part  may  be  effected  by  the  suspension 
or  termination  of  or  refusal  to  grant  or  to 
continue  Federal  financial  assistance  or 
by  any  other  means  authorized  by  law. 
Such  other  means  may  include,  but  are 
not  limited  to,  (1)  a  reference  to  the 
Department  of  Justice  with  a 
recommendation  that  appropriate 
proceedings  be  brought  to  enforce  any 
rights  of  the  United  States  under  any 
law  of  the  United  States  (including  other 
titles  of  the  Act),  or  any  assurance  or 
other  contractual  undertaking,  and  (2) 
any  applicable  proceeding  under  State 
or  local  law. 

(b)  Noncompliance  with  §  100.4.  If  an 
applicant  fails  or  refuses  to  furnish  an 
assurance  required  under  S  100.4  or 
otherv«nse  failr  or  refuses  to  comply  with 
a  requirement  imposed  by  or  pursuant  to 
that  section  Federal  financial  assistance 
may  be  refused  in  accordance  with  the 
procedures  of  paragraph  (c)  of  this 
section.  The  Department  shall  not  be 
required  to  provide  assistance  in  such  a 
case  during  the  pendency  of  the 
administrative  proceedings  under  such 
paragraph  except  that  the  Department 
shall  continue  assistance  during  the 
pendency  of  such  proceedings  where 
such  assistance  is  due  and  payable 

^pursuant  to  an  application  therefor 
approved  prior  to  the  effective  date  of 
this  part. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial 
assistance.  No  order  suspending, 
terminating  or  refusing  to  gremt  or 
continue  Federal  financial  assistance 
shall  become  effective  until  (1)  the 
responsible  Department  ofijpial  has 
advised  the  applicant  or  recipient  of  his 
failure  to  comply  and  has  determined 
that  compliance  cannot  be  secured  by 
voluntary  means,  (2)  there  has  been  an 
express  finding  on  the  record,  after 
opportunity  for  hearing,  of  a  failure  by 
the  applicant  or  recipient  to  comply  with 
a  requirement  imposed  by  or  pursuant  to 
this  part,  (3)  the  expiration  of  30  days 
after  the  Secretary  has  filed  with  the 
committee  of  the  House  and  the 
committee  of  the  Senate  having 
legislative  jurisdiction  over  the  program 
involved,  a  full  written  report  of  the 
circumstances  and  the  grounds  for  such 
action.  Any  action  to  suspend  or 
terminate  or  to  refuse  to  grant  or  to 
continue  Federal  financial  assistance 
shall  be  limited  to  the  particular 


political  entity,  or  part  thereof,  or  other 
applicant  or  recipient  as  to  whom  such  a 
finding  has  been  made  and  shall  be 
limited  in  its  effect  to  the  particular 
program,  or  part  thereof,  in  which  such 
noncompliance  has  been  so  found. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (1]  the  responsible 
Department  official  has  determined  that 
compliance  cannot  be  secured  by 
voluntary  means,  (2)  the  recipient  or 
other  person  has  been  notified  of  its 
failure  to  comply  and  of  the  action  to  be 
taken  to  effect  compliance,  and  (3)  the 
expiration  of  at  least  10  days  fi-om  the 
mailing  of  such  notice  to  the  recipient  or 
other  person.  During  this  period  of  at 
least  10  days  additional  efforts  shall  be 
made  to  persuade  the  recipient  or  other 
person  to  comply  with  the  regulation 
and  to  take  such  corrective  action  as 
may  be  appropriate. 

(Sec.  601. 602.  Civil  Rights  Act  of  1964;  78 
Stat  252;  42  U.S.C.  2000d.  2000d-l.  Sec.  182. 
80  Stat  1200: 42  U.S.C  2000d-5] 

S  100.9    Hearings. 

(a)  Opportunity  for  hearing. 
Whenever  an  opportunity  for  a  hearing 
is  required  by  §  100.8(c),  reasonable  ^ 
notice  shall  be  given  by  registered  or 
certified  mail,  return  receipt  requested, 
to  the  affected  applicant  or  recipient 
This  notice  shall  advise Jlhe  applicant  or 
recipient  of  the  action  proposed  to  be 
taken,  the  specific  provision  under 
which  the  proposed  action  against  it  is 
to  be  taken,  and  the  matters  of  fact  or 
law  asserted  as  the  basis  for  this  action, 
and  either  (1)  fix  a  date  not  less  than  20 
days  after  the  date  of  such  notice  within 
which  the  applicant  or  recipient  may 
request  of  the  responsible  Department 
official  that  the  matter  be  scheduled  for 
hearing  or  (2)  advise  the  applicant  or 
recipient  that  the  matter  in  question  has 
been  set  down  for  hearing  at  a  stated 
place  and  time.  The  time  and  place  so 
fixed  shall  be  reasonable  and  shall  be 
subject  to  change  for  cause.  The 
complainant  if  any,  shall  be  advised  of 
the  time  and  place  of  the  hearing.  An 
applicant  or  recipient  may  waive  a 
hearing  and  submit  written  information 
and  argument  for  the  record.  The  failure 
of  an  applicant  or  recipient  to  request  a 
hearing  for  which  a  date  has  been  set 
shall  be  deemed  to  be  a  waiver  of  the 
right  to  a  hearing  under  section  602  of 
the  Act  and  §  100.8(c]  of  this  regulation 
and  consent  to  the  making  of  a  decision 
on  the  basis  of  such  information  as  may 
be  filed  as  the  record. 

{\i)  Time  and  place  of  hearing. 
Hearings  shall  be  held  at  the  offices  of 
the  Department  in  Washington,  D.C.,  at 


a  time  fixed  by  the  responsible 
Department  official  unless  he 
determines  that  the  convenience  of  the 
applicant  or  recipient  or  of  the 
Department  requires  that  another  place 
be  selected.  Hearings  shall  be  held 
before  a  hearing  examiner  designated  in 
accordance  witi^  5  U.S.C.  3105  and  3344 
(section  11  of  the  Administrative 
Procedure  Act). 

(c)  Right  to  counsel.  In  all  proceedings 
under  this  section,  the  applicant  or 
recipient  and  the  Department  shall  have 
the  right  to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record, 
(1)  "Hie  hearing,  decision,  and  any 
administrative  review  thereof  shall  be 
conducted  in  conformity  with  sections 
5-8  of  the  Administrative  Procedure  Act. 
and  in  accordance  with  such  rules  of 
procedure  as  are  proper  (and  not 
inconsistent  with  this  section)  relating  to 
the  conduct  of  the  hearing,  giving  of 
notices  subsequent  to  those  provided  for 
in  paragraph  (a)  of  this  section,  taking  of 
testimony,  exhibits,  argimients  and 
briefs,  requests  for  findings,  and  other 
related  matters.  Both  the  Department 
and  the  applicant  or  recipient  shall  be 
entitled  to  introduce  all  relevant 
evidence  on  the  issues  as  stated  in  the 
notice  for  hearing  or  as  determined  by 
the  officer  conducting  the  hearing  at  the 
outset  of  or  during  the  hearing.  Any 
person  (other  than  a  Government 
employee  considered  to  be  on  official 
business)  who,  having  been  invited  or 
requested  to  appear  and  testify  as  a 
witness  on  the  Government's  behalf, 
attends  at  a  time  and  place  scheduled 
for  a  hearing  provided  for  by  this  part 
may  be  reimbursed  for  his  travel  and 
actual  expenses  of  attendance  in  an 
amount  not  to  exceed  the  amount 
payable  under  the  standardized  travel 
regulations  to  a  Govenunent  employee 
traveling  on  official  business. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted 
pursuant  to  this  part  but  rules  or 
principles  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination  shall  be  applied 
where  reasonably  necessary  by  the 
officer  conducting  the  hearing.  The 
hearing  officer  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious 
evidence.  All  documents  and  other 
evidence  offered  or  taken  for  the  record 
shall  be  open  to  examination  by  the 
parties  and  opportunity  shall  be  given  to 
refute  facts  and  arguments  advanced  on 
either  side  of  the  issues.  A  transcript 
shall  be  made  of  the  oral  evidence 
except  to  the  extent  the  substance 
thereof  is  stipulated  for  the  record.  All 
decisions  shall  be  based  upon  the 


hearing  record  and  written  findings  shall 
be  made. 

(e)  Consolidated  or  Joint  Hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute 
noncompliance  with  this  regulation  writh 
respect  to  two  or  more  programs  to 
which  this  part  applies,  or 
noncompliance  with  this  part  and  the 
regulations  of  one  or  more  other  Federal 
departments  or  agencies  issued  under 
Title  VI  of  the  Act  the  responsible 
Department  official  may,  by  agreement 
with  such  other  departments  or  agencies 
where  applicable,  provide  for  the 
conduct  of  consolidated  or  joint 
hearings,  and  for  the  application  to  such 
hearings  of  rules  of  procedures  not 
inconsistent  with  this  part  Final 
decisions  in  such  cases,  insofar  as  this 
regulation  is  concerned,  shall  be  made 
in  accordance  with  §  100.10. 

(Sec.  602,  Civil  Rights  Act  of  1964;  78  Stat 
252;  42  U.S.C.  2000d-l) 

S  100.10    Decisions  and  notices. 

(a)  Decisions  by  hearing  examiners. 
After  a  hearing  is  held  by  a  hearing 
examiner  such  hearing  examiner  shall 
either  make  an  initial  decision,  if  so 
authorized,  or  certify  the  entire  record 
including  his  recommended  findings  and 
proposed  decision  to  the  reviewing 
authority  for  a  final  decision,  and  a  copy 
of  such  initial  decision  or  certification 
shall  be  mailed  to  the  apphcant  or 
recipient  and  to  the  complainant,  if  any. 
Where  the  initial  decision  referred  to  in 
this  paragraph  or  in  paragraph  (c)  of  this 
section  is  made  by  the  hearing 
examiner,  the  applicant  or  recipient  or 
the  counsel  for  the  Department  may. 
within  the  period  provided  for  in  the 
rules  of  procedure  issued  by  the 
responsible  Department  official,  file 
with  the  reviewing  authority  exceptions 
to  the  initial  decision,  with  his  reasons 
therefor.  Upon  the  filing  of  such 
exceptions  the  reviewing  authority  shall 
review  the  initial  decision  and  issue  its 
own  decision  thereof  including  the 
reasons  therefor.  In  the  absence  of 
exceptions  the  initial  decision  shall 
constitute  the  final  decision,  subject  to 
the  provisions  of  paragraph  (e)  of  this 
section. 

(b)  Decisions  on  record  or  review  by 
the  reviewing  authority.  Whenever  a 
record  is  certified  to  the  reviewing 
authority  for  decision  or  it  reviews  the 
decision  of  a  hearing  examiner  pursuant 
to  paragraph  (a)  or  (c)  of  this  section,  the 
applicant  or  recipient  shall  be  given 
reasonable  opportunity  to  file  with  it 
briefs  or  other  written  statements  of  its 
contentions,  and  a  copy  of  the  final 
decision  of  the  reviewing  authorify  shall 


be  given  in  writing  to  the  applicant  or 
recipient  and  to  the  complainant  if  any. 

(c)  Decisions  on  recoiil  where  a 
hearing  is  waived.  Whenever  a  hearing 
is  waived  pursuant  to  §  100.9(a)  the 
revievdng  authority  shall  make  its  final 
decision  on  the  record  or  refer  the 
matter  to  a  hearing  examiner  for  an 
initial  decision  to  be  made  on  the 
record.  A  copy  of  such  decision  shall  be 
given  in  writing  to  the  applicant  or 
recipient,  and  to  the  complainant  if  any. 

(d)  Rulings  required.  Each  decision  of 
a  hearing  examiner  or  revievnng 
authority  shall  set  forth  a  ruling  on  each 
finding,  conclusion,  or  exception 
presented,  and  shall  identify  the 
requirement  or  requirements  imposed  by 
or  pursuant  to  this  part  with  which  it  is 
foimd  that  the  applicant  or  recipient  has 
failed  to  comply. 

(e)  Review  in  certain  cases  by  the 
Secretary.  If  the  Secretary  has  not 
personally  made4he  final  decision 
referred  to  in  paragraphs  (a),  (b),  or  (c) 
of  this  section,  a  recipient  or  applicant 
or  the  counsel  for  the  Department  may 
request  the  Secretary  to  review  a 
decision  of  the  Reviewing  Authorify  in 
accordance  writh  rules  of  procedure 
issued  by  the  responsible  Department 
official.  Such  review  is  not  a  matter  of 
right  and  shall  be  granted  only  where 
the  Secretary  determines  there  are 
special  and  important  reasons  therefor. 
TTie  Secretary  may  grant  or  deny  such 
request  in  whole  or  in  part.  He  may  also 
review  such  a  decision  upon  his  ovm 
motion  in  accordance  with  rules  of 
procedure  issued  by  the  responsible 
Dep£u:tment  official.  In  the  absence  of  a 
review  under  this  paragraph,  a  final 
decision  referred  to  in  paragraphs  (a), 
(b),  (c)  of  this  section  shall  become  the 
final  decision  of  the  Department  when 
the  Secretary  transmits  it  as  such  to 
Congressional  committees  vnth  the 
report  required  under  section  602  of  the 
Act.  Failure  of  an  applicant  or  recipient 
to  file  an  exception  vri\h  the  Reviewing 
Authority  or  to  request  review  under 
this  paragraph  shall  not  be  deemed  a 
failure  to  exhaust  administrative 
remedies  for  the  purpose  of  obtaining 
judicial  review. 

(f)  Content  of  orders.  The  final 
decision  may  provide  for  suspension  or 
termination  of.  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part  to  which  this  regulation 
applies,  and  may  contain  such  terms. , 
conditions,  and  other  provisions  as  are 
consistent  with  and  vvill  effectuate  the 
purposes  of  the  Act  and  this  regulation, 
including  provisions  designed  to  assure 
that  no  Federal  financial  assistance  to 
which  this  regulation  applies  vvrill 
thereafter  be  extended  under  such  law 
or  laws  to  the  applicant  or  recipient 
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determined  by  such  decision  to  be  in 
default  in  its  performance  of  an 
assurance  given  by  it  pursuant  to  this 
regulation,  or  to  have  otherwise  failed  to 
comply  with  this  regulation  unless  and 
until  it  corrects  its  noncompliance  and 
satisfies  the  responsible  Department 
official  that  it  will  fully  comply  with  this 
regulation. 

(g)  Poat-termination  proceedings.  (1) 
An  applicant  or  recipient  adversely 
affected  by  an  order  issued  under 
paragraph  (f)  of  this  section  shall  be 
restored  to  full  eligibility  to  receive 
Federal  financial  assistance  if  it  satisfies 
the  terms  and  conditions  of  that  order 
for  such  eligibility  or  if  it  brings  itself 
into  compliance  with  this  part  and 
provides  reasonable  assurance  that  it 
will  fully  comply  with  this  part.  An 
elementary  or  secondary  school  or 
school  system  which  is  unable  to  file  an 
assurance  of  compliance  with  {  100.3 
shall  be  restored  to  full  eligibiUty  to 
receive  Federal  financial  assistance,  if  it 
files  a  court  order  or  a  plan  for 
desegregation  which  meets  the 
requirements  of  9  100.4(c),  and  provides 
reasonable  assurance  that  it  will  comply 
with  the  court  order  or  plan. 

(2)  Any  applicant  or  recipient 
adversely  affected  by  an  order  entered 
pursuant  to  paragraph  (f)  of  this  section 
may  at  any  time  request  the  responsible 
Department  official  to  restore  fully  its 
eligibiUty  to  receive  Federal  financial 
assistance.  Any  such  request  shall  be 
supported  by  information  showing  that 
the  applicant  or  recipient  has  met  the 
requirements  of  paragraph  (g)(1)  of  this 
section.  If  the  responsible  Department 
official  determines  that  those 
requirements  have  been  satisfied,  he 
shall  restore  such  eligibility. 

(3)  If  the  responsible  Department 
official  denies  any  such  request,  the 
applicant  or  recipient  may  submit  a 
request  for  a  hearing  in  writing, 
specifying  why  it  believes  such  official 
to  have  been  in  error.  It  shall  thereupon 
be  given  an  expeditious  hearing,  with  a 
decision  on  the  record,  in  accordance 
with  rules  of  procedure  issued  by  the 
responsible  Department  official.  The 
applicant  or  recipient  will  be  restored  to 
such  eligibility  if  it  proves  at  such 
hearing  that  it  satisfied  the  requirements 
of  paragraph  (g)(1)  of  this  section.  While 
proceedings  under  this  paragraph  are 
pending,  the  sanctions  imposed  by  the 
order  issued  under  paragraph  (f)  of  this 
section  shall  remain  in  effect. 

(Sec.  602,  Civil  Rights  Act  of  1964;  78  StaL 
252:  42  U.S.C  2000d-l) 


$100.11    Judlclai  r«vi«w. 

Action  taken  pursuant  to  section  602 
of  the  Act  is  subject  to  judicial  review 
as  provided  in  section  603  of  the  Act 

(Sec  603.  78  Stat.  253: 42  U.S.C  2000d-2) 

9100.12    Effect  on  ottMf  rtgutatlons. 
form*  and  Instructlona. 

(a)  Effect  on  other  regulations.  All 
regulations,  orders,  or  like  directions 
heretofore  issued  by  any  officer  of  the 
Department  which  impose  requirements 
designed  to  prohibit  any  discrimination 
against  individuals  on  the  ground  of 
race,  color,  or  national  origin  under  any 
program  to  which  this  regulation 
applies,  and  which  authorize  the 
suspension  or  termination  of  or  refusal 
to  grant  or  to  continue  Federal  financial 
assistance  to  any  applicant  for  or 
recipient  of  assistance  for  failure  to 
comply  with  such  requirements,  are 
hereby  superseded  to  the  extent  that 
such  discrimination  is  prohibited  by  this 
regulation,  except  that  nothing  in  this 
regulation  shall  be  deemed  to  relieve 
any  person  of  any  obligation  assumed  or 
imposed  under  any  such  superseded 
regulation,  order,  instruction,  or  like 
direction  prior  to  the  effective  date  of 
this  regulation.  Nothing  in  this 
regulation,  however,  shall  be  deemed  to 
supersede  any  of  the  following 
(including  future  amendments  thereof): 
(1)  Executive  Order  11063  and 
regulations  issued  thereunder,  or  any 
other  regulations  or  instructions,  insofar 
as  such  Order,  regulations,  or 
instructions  prohibit  discrimination  on 
the  ground  of  race,  color,  or  national 
origin  in  any  program  or  situation  to 
which  this  regulation  is  inapplicable,  or 
prohibit  discrimination  on  any  other 
ground;  or  (2)  requirements  for 
Emergency  School  Assistance  as 
published  in  35  FR  13442  and  co^fied  as 
45  CFR  Part  181. 

(b)  Forms  and  instructions.  The 
responsible  Department  official  shall 
issue  and  promptly  make  available  to 
interested  persons  forms  and  detailed 
instructions  and  procedures  for 
effectuating  this  part. 

(c)  Supervision  and  coordination.  The 
responsible  Department  official  may 
fi-om  time  to  time  assign  to  officials  of 
the  Department,  or  to  officials  of  other 
departments  or  agencies  of  the 
Government  with  the  consent  of  such 
departments  or  agencies, 
responsibihties  in  connection  with  the 
effectuation  of  the  purposes  of  Title  VI 
of  the  Act  and  this  regulation  (other 
than  responsibility  for  review  as 
provided  in  9  100.10(e)),  including  the 
achievements  of  effective  coordination 
and  maximum  uniformity  within  the 
Department  and  within  the  Executive 


Branch  of  the  Government  in  the 
application  of  Title  VI  and  this 
regulation  to  similar  programs  and  in 
similar  situations.  Any  action  taken, 
determination  made,  or  requirement 
imposed  by  an  official  of  another 
Department  or  Agency  acting  ptu^uant 
to  an  assignment  of  responsibility  under 
this  subsection  shall  have  the  same 
e^ect  as  though  such  action  had  been 
taken  by  the  responsible  official  of  this 
Department 

(Sec.  602,  Civil  Rights  Act  of  1964;  78  Stat 
252;  42  U.S.C  2000d-l) 

9100.13    Definitions. 

As  used  in  this  part — 

(a)  The  term  "Department"  means  the 
Department  of  Education. 

(b)  The  term  "Secretary"  means  the 
Secretary  of  Education. 

(c)  The  term  "responsible  Department 
official"  means  the  Secretary  or,  to  the 
extent  of  any  delegation  by  the 
Secretary  of  authority  to  act  in  his  stead 
under  any  one  or  more  provisions  of  this 
part,  any  person  or  persons  to  whom  the 
Secretary  has  heretofore  delegated,  or  to 
whom  the  Secretary  may  hereafter 
delegate  such  authority. 

(d)  The  term  "reviewing  authority" 
means  the  Secretary,  or  any  person  or 
persons  (including  a  board  or  other  body 
specially  created  for  that  purpose  and 

Ws^including  the  responsible 
DBp^tment  official)  acting  pursuant  to 
authority  delegated  by  the  Secretary  to 
carry  out  responsibilities  under 
9  10G.10(a)-(d). 

(e)  The  term  "United  States"  means 
the  States  of  the  United  States,  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
Wake  Island,  the  Canal  Zone,  and  the 
territories  and  possessions  of  the  United 
States,  and  the  term  "State"  means  any 
one  of  the  foregoing. 

(f)  The  term  "Federal  financial 
assistance"  includes  (1)  grants  and 
loans  of  Federal  funds,  (2)  the  grant  or 
donation  of  Federal  property  and 
interests  in  property,  (3)  the  detail  of 
Federal  personnel,  (4)  the  sale  and  lease 
of,  and  the  permission  to  use  (on  other 
than  a  casual  or  transient  basis), 
Federal  property  or  any  interest  in  such 
property  without  consideration  or  at  a 
nominal  consideration,  or  at  a 
consideration  which  is  reduced  for  the 
purpose  of  assisting  the  recipient  or  in 
recognition  of  the  public  interest  to  be 
served  by  such  sale  or  lease  to  the 
recipient,  and  (5)  any  Federal 
agreement  arrangement,  or  other 
contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance. 

(g)  The  term  "program"  includes  any 
program,  project,  or  activity  for  the 


provision  of  services,  financial  aid,  or 
other  benefits  to  individuals  (including 
education  or  training,  rehabihtation, 
housing,  or  other  services,  whether 
provided  through  employees  of  the 
recipient  of  Federal  financial  assistance 
or  provided  by  others  through  contracts 
or  other  arrangements  with  the 
recipient,  and  including  work 
opportunities  and  cash  or  loan  or  other 
assistance  to  individuals),  or  for  the 
provison  of  facilities  for  furnishing 
services,  financial  aid  or  other  benefits 
to  individuals.  The  services,  financial 
aid,  or  other  benefits  provided  under  a 
program  receiving  Federal  financial 
assistance  shall  be  deemed  to  include 
any  services,  financial  aid,  or  other 
benefits  provided  with  the  aid  of 
Federal  financial  assistance  or  with  the 
aid  of  any  non-Federal  funds,  property, 
or  other  resources  required  to  be 
expended  or  made  available  for  the 
program  to  meet  matching  requirements 
or  other  conditions  which  must  be  met 
in  order  to  receive  the  Federal  financial 
assistance,  and  to  include  any  services, 
financial  aid,  or  other  benefits  provided 
in  or  through  a  facifity  provided  with  the 
aid  of  Federal  financial  assistance  or 
such  non-Federal  resources. 

(h)  The  term  "facility"  includes  all  or 
any  portion  of  structiu'es,  eqtiipment  or 
other  real  or  personal  property  or 
interests  therein,  and  the  provision  of 
facilities  includes  the  construction, 
expansion,  renovation,  remodeling, 
alteration  or  acquisition  of  facilities. 

(i)  TTie  term  "recipient"  means  any 
State,  political  subdivision  of  any  State, 
or  instrumentality  of  any  State  or 
political  subdivision,  any  public  or 
private  agency,  institution,  or 
organization,  or  other  entity,  or  any 
individual,  in  any  State,  to  whom 
Federal  financial  assistance  is  extended, 
directly  or  through  another  recipient,  for 
any  program,  including  any  successor, 
assign,  or  transferee  thereof,  but  such 
term  does  not  include  any  ultimate 
beneficiary  under  any  such  program. 

(j)  The  term  "primary  recipient" 
means  any  recipient  which  is  authorized 
or  required  to  extend  Federal  financial 
assistance  to  another  recipient  for  the 
purpose  of  carrying  out  a  program. 


(k)  The  term  "applicant"  means  one 
who  submits  an  application,  request  or 
plan  required  to  be  approved  by  a 
Department  official,  or  by  a  primary 
recipient  as  a  condition  to  eligibility  for 
Federal  financial  assistance,  and  the 
term  "application"  means  such  an 
application,  request  or  plan. 

(Sec.  602,  Civil  Rights  Act  of  1964;  78  Stat 
252;  42  U.S.C  2000d-l) 

Appendix  A 

Federal  Financial  Assistance  to  Wliich  These 
Regulations  Apply 

Part  1.  Assistance  other  than  for  State- 
Administered  Continuing  Programa 

1.  Loans  for  acquisition  of  equipment  for 
academic  subjects,  and  for  minor  remodeling 
(20  U.S.C.  445). 

2.  Construction  of  facilities  for  institutions 
of  higher  education  (20  U.S.C.  701-758). 

3.  School  Construction  in  federally-affected 
and  in  major  disaster  areas  (20  U.S.C.  631- 
647). 

4.  Construction  of  educational  broadcast 
facilities  (47  U.S.C.  390-399). 

5.  Loan  service  of  captioned  films  and 
educational  media;  research  on,  and 
production  and  distribution  of,  educational 
media  for  the  handicapped,  and  training  of 
persons  in  the  use  of  such  media  for  the 
handicapped  (20  U.S.C.  1452). 

6.  Demonstration  residential  vocational 
education  schools  (20  U.S.C.  1321). 

7.  Research  and  related  activities  in 
education  of  handicapped  children  (20  U.S.C 
1441). 

8.  Educational  research,  dissemination  and 
demonstration  projects;  research  training; 
and  construction  under  the  Cooperation 
Research  Act  (20  U.S.C.  331-332(b)). 

9.  Research  in  teaching  modem  foreign 
languages  (20  U.S.C.  512). 

10.  Training  projects  for  manpower 
development  and  training  (42  U.S.C.  2601, 
2602,  2610a-2610c). 

11.  Research  and  training  projects  in 
Vocational  Education  (20  U.S.C.  1281(a), 
1282-1284). 

12.  Allowances  to  institutions  training 
NDEA  graduate  fellows  (20  U.S.C.  461-465). 

13.  Grants  for  training  in  librarianship  (20 
U.S.C.  1031-1033). 

14.  Grants  for  training  personnel  for  the 
education  of  handicapped  children  (20  U.S.C 
1431). 

15.  Allowances  for  institutions  training 
teachers  and  related  educational  personnel  in 
elementary  and  secondary  education,  or  post- 
secondary  vocational  education  (20  U.S.C 
1111-1118). 

16.  Recruitment  enrollment  training  and 
assignment  of  Teacher  Corps  personnel  (20 
U.S.C.  1101-1107a). 


17.  Operation  and  maintenance  of  schools 
in  Federally-affected  and  in  major  disaster 
areas  (20  U.S.C  236-241;  241-1;  242-244). 

18.  Grants  or  contracts  for  the  operation  of 
training  institutes  for  elementary  or 
secondary  school  personnel  to  deal  with 
special  educational  problems  occasioned  by 
desegregation  (42  U.S.C.  2000c-3). 

19.  Grants  for  in-service  training  of 
teachers  and  other  schools  personnel  and 
employment  of  specialists  in  desegregation 
problems  (42  U.S.C  2000c-4). 

20.  Higher  education  students  loan  program 
(Title  n,  National  Defense  Education  Act  20 
U.S.C.  421-429). 

21.  Educational  Opportunity  grants  and 
assistance  for  State  and  private  programs  of 
low-interest  insured  loans  and  State  loans  to 
students  in  institutions  of  higher  education 
(Title  IV,  Higher  Education  Act  of  1965, 20 
U.S.C  1061-1087). 

22.  Grants  and  contracts  for  the  conduct  of 
Talent  Search,  Upward  Bound,  and  Special 
Services  Programs  (20  U.S.C.  1068). 

23.  Land-grant  college  aid  (7  U.S.C  301-308; 
321-326;  328-331). 

24.  Language  and  area  centers  (Title  VI, 
National  Defense  Education  Act  20  U.S.C 
511). 

25.  American  Printing  House  for  the  Blind 
(20  U.S.C.  101-105). 

26.  Future  Farmers  of  America  (36  U.S.C 
271-391)  and  similar  programs. 

Z7.  Science  clubs  (PJ>.  85-875. 20  U.S.Q  2, 
note). 

28.  Howard  University  (20  U.S.C.  121-129). 

29.  Gallaudet  College  (31  D.C  Code,  Ch. 
10). 

30.  Establishment  and  operation  of  a  model 
secondary  school  for  the  deaf  by  Gallaudet 
College  (31  D.C  Code  1051-1053;  80  Stat 
1027-1028). 

31.  Faculty  development  programs, 
workshops  and  institutes  (20  U.S.C.  1131- 
1132). 

32.  National  Technical  Institute  for  the 
Deaf  (20  U.S.C  681-685). 

33.  Institutes  and  other  programs  for 
training  educational  personnel  (Parts  D,  E,  & 
F,  Title  V,  Higher  Education  Act  of  1965)  (20 
U.S.C.  1119-1119C-4). 

34.  Grants  and  contracts  for  research  and 
demonstration  projects  in  librarianship  (20 
U.S.C.  1034). 

35.  Acquisition  of  college  library  resources 
(20  U.S.C.  1021-1028). 

36.  Grants  for  strengthening  developing 
institutions  of  higher  education  (20  U.S.C 
1051-1054);  National  Fellowships  for  teaching 
at  developing  institutions  (20  U.S.C.  1055), 
and  grants  to  retired  professors  to  teach  at 
developing  institutions  (20  U.S.C  1056). 

37.  College  Work-Study  Program  (42  U.S.C. 
2751-2757). 

38.  Financial  assistance  for  acquisition  of 
higher  education  equipment  and  minor 
remodeling  (20  U.S.C.  1121-1129). 
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39.  Grants  for  special  experimental 
demonstration  projects  and  teacher  training 
in  adult  education  (20  U.S.C.  1208). 

40.  Grant  programs  for  advanced  and 
undergraduate  international  studies  (20 
U.S.C.  1171-1176;  22  U.S.C.  2452(b)). 

41.  Experimental  projects  for  developing 
State  leadership  or  establishment  of  special 
services  (20  U.S.C.  865). 

42.  Grants  to  and  arrangements  with  State 
educational  and  other  agencies  to  meet 
special  educational  needs  of  migratory 
children  of  migratory  agricultural  workers  (20 
U.S.C.  Z41e(c)). 

43.  Grants  by  the  Secretary  to  local 
educational  agencies  for  supplementary 
educational  centers  and  services:  guidance, 
counseling,  and  testing  (20  U.S.C.  841-644; 
844b). 

44.  Resource  centers  for  improvement  of 
education  of  handicapped  children  (20  U.S.C 
1421)  and  centers  and  services  for  deaf-blind 
children  (20  U.S.C.  1422). 

45.  Recruitment  of  personnel  and 
dissemination  of  information  on  education  of 
handicapped  (20  U.S.C.  1433). 

46.  Grants  for  research  and  demonstrations 
relating  to  physical  education  or  recreation 
for  handicapped  children  (20  U.S.C.  1442)  and 
training  of  physical  educators  and  recreation 
personnel  (20  U.S.C.  1434). 

47.  Dropout  prevention  projects  (20  U.S.C 
887). 

48.  Bilingual  education  programs  (20  U.S.C 
860b-880b-6). 

49.  Grants  to  agencies  and  organizations 
for  Cuban  refugees  (22  U.S.C.  2e01(b)(4]]. 

50.  Grants  and  contracts  for  special 
programs  for  children  with  speciflc  learning 
disabilities  including  research  and  related 
activities,  training  and  operating  model 
centers  (20  U.S.C.  1461). 

51.  Curriculum  development  in  vocational 
and  technical  education  (20  U.S.C  1391). 

52.  Establishment  including  construction, 
and  operation  of  a  National  Center  on 
Educational  Media  and  Materials  for  the 
Handicapped  (20  U.S.C.  1453). 

53.  Grants  and  contracts  for  the 
development  and  operation  of  experimental 
preschool  and  early  education  programs  for 
handicapped  (20  U.S.C.  1423). 

54.  Grants  to  public  or  private  non-proflt 
agencies  to  carry  on  the  Follow  Through 
Program  in  kindergarten  and  elementary 
schools  (42  U.S.C.  2809  (a)(2)). 

55.  Grants  for  programs  of  cooperative 
education  and  grants  and  contracts  for 
training  and  research  in  cooperative 
education  (20  U.S.C.  1087a-1087c). 

56.  Grants  and  contracts  to  encourage  the 
sharing  of  college  facihties  and  resources 
(network  for  knowledge)  (20  U.S.C.  1133- 
1133b). 

57.  Grants,  contracts,  and  fellowships  to 
improve  programs  preparing  persons  for 
public  service  and  to  attract  students  to 
public  service  (20  U.S.C.  1134-1134b). 

58.  Grants  for  the  improvement  of  graduate 
programs  (20  U.S.C.  1135-1135c). 

59.  Contracts  for  expanding  and  improving 
law  school  clinical  experience  programs  (20 
U.S.C  1136-1136b). 

60.  Exemplary  programs  and  projects  in 
vocational  education  (20  U.S.C  1301-1305). 


61.  Grants  to  reduce  borrowing  cost  for 
construction  of  residential  schools  and 
dormitories  (20  U.S.C.  1323). 

62.  Surplus  real  and  related  personal 
property  disposal  for  educational  purposes 
(40  U.S.C  484(k)). 

Part  2— Continuing  Assistance  to  State 
Administered  Programs, 

1.  Grants  to  States  for  public  library  service 
and  construction,  interlibrary  cooperation 
and  specialized  State  library  services  for 
certain  State  institutions  and  the  physicallly 
handicapped  (20  U.S.C  351-355). 

2.  Grants  to  States  for  strengthening 
instruction  in  academic  subjects  (20  U.S.C 
441-444). 

3.  Grants  to  States  for  vocational  education 
(20  U.S.C.  1241-1264). 

4.  Arrangements  with  State  education 
agencies  for  training  under  the  Manpower 
Development  and  Training  Act  (42  U.S.C 
2601-2602.  2610a). 

5.  Grants  to  States  to  assist  in  the 
elementary  and  secondary  education  of 
children  of  low-income  families  (20  U.S.C 
241a-242m). 

6.  Grants  to  States  to  provide  for  school 
library  resources,  textbooks  and  other 
instructional  materials  for  pupils  and 
teachers  in  elementary  and  secondary 
schools  (20  U.S.C  821-627). 

7.  Grants  to  States  to  strengthen  State 
departments  of  education  (20  U.S.C.  861-870). 

8.  Grants  to  States  for  community  service 
programs  (20  U.S.C.  1001-1011). 

9.  Grants  to  States  for  adult  basic 
education  and  related  research,  teacher 
training  and  special  projects  (20  U.S.C.  1201- 
1211). 

10.  Grants  to  States  educational  agencies 
for  supplementary  educational  centers  and 
services,  and  guidance,  counseling  and 
testing  (20  U.S.C.  841-847). 

11.  Grants  to  States  for  research  and 
training  in  vocational  education  (20  U.S.C 
1281(b)). 

12.  Grants  to  States  for  exemplary 
programs  and  projects  in  vocational 
education  (20  U.S.C.  1301-1305).  ' 

13.  Grants  to  States  for  residential 
vocational  education  schools  (20  U.S.C  1321). 

14.  Grants  to  States  for  consumer  and 
homemaking  education  (20  U.S.C  1341). 

15.  Grants  to  States  for  cooperative 
vocational  educational  program  (20  U.S.C 
1351-1355). 

16.  Grants  to  States  for  vocational  work- 
study  programs  (20  U.S.C.  1371-1374). 

17.  Grants  to  States  to  attract  and  qualify 
teachers  to  meet  critical  teaching  shortages 
(20  U.S.C.  1108-lllOc). 

18.  Grants  to  States  for  education  of 
handicapped  children  (20  U.S.C.  1411-1414). 

19.  Grants  for  administration  of  State  plans 
and  for  comprehensive  planning  to  determine 
construction  needs  of  institutions  of  higher 
education  (20  U.S.C.  715(b]). 


Appendix  B — Guidelines  for  Eliminating 
Discrimination  and  Denial  of  Services  on  the 
Basis  of  Race.  Color,  National  Origin,  Sex, 
and  Handicap  in  Vocational  Education 
Programs.  ^ 

L  Scope  and  Coverage  la.  application  of 
guidelines    la.  application  of  guidelines 

These  Guidelines  apply  to  recipients  of  any 
Federal  financial  assistance  from  the 
Department  of  Education  that  offer  or 
administer  programs  of  vocational  education 
or  training.  This  includes  State  agency 
recipients. 

B.  DeHnition  of  Recipient 

The  definition  of  "recipient"  of  Federal 
financial  assistance  is  established  by 
Department  regulations  implementing  Title 
VI,  Title  DC  and  Section  504  (34  CPU  100.13(1). 
106.2(h),  104.3(0- 

For  the  purposes  of  Title  VI: 

The  term  "recipient"  means  any  State, 
political  subdivision  of  any  State,  or 
instrumentality  of  any  State  or  political 
subdivision,  any  public  or  private  agency, 
institution,  or  organization,  or  other  entity,  or 
any  individual,  in  any  State,  to  whom  Federal 
financial  assistance  is  extended,  directly  or 
through  another  recipient,  for  any  program, 
including  any  successor,  assignee,  or 
transferee  thereof,  but  such  terms  does  not 
include  any  ultimate  beneficiary  [e.g., 
students]  under  any  such  program.  (34  CFR 
100.13(i)). 

For  the  purposes  of  Title  IX: 

"Recipient"  means  any  State  or  political 
subdivision  thereof,  or  any  instrumentality  of 
a  State  or  political  subdivision  thereof,  any 
public  or  private  agency,  institution,  or 
organization,  or  other  entity,  or  any  person  to 
whom  Federal  financial  assistance  is 
extended,  directly  or  through  another 
recipient  and  which  operates  an  education 
program  or  activity  which  receives  or 
benefits  from  such  assistance,  including  any 
subunit,  successor,  assignee,  or  transferee 
thereof.  (34  CFR  106.2(h)). 

For  the  purposes  of  Section  504: 

"Recipient"  means  any  State  or  its  political 
subdivision  any  instrumentality  of  a  State  or 
its  political  subdivision,  any  public  or  private 
agency,  institution,  or  organization,  or  other 
entity,  or  any  person  to  which  Federal 
financial  assistance  is  extended,  directly  or 
through  another  recipient,  including  any 
successor,  assignee,  or  transferee  of  a 
recipient,  but  excluding  the  ultimate 
beneficiary  of  the  assistance.  (34  CFR 
104.3(f)). 

C  Examples  of  Recipients  Covered  by  These 
Guidelines 

The  following  education  agencies,  when 
they  provide  vocational  education,  are 
examples  of  recipients  covered  by  these 
Guidelines: 

1.  The  board  of  education  of  a  public 
school  district  and  its  administrative  agency. 

2.  The  administrative  board  of  a 
specialized  vocational  high  school  serving 
students  from  more  than  one  shcool  district. 

3.  The  administrative  board  of  a  technical 
or  vacational  school  that  is  used  exclusively 
or  principally  for  the  provision  of  vocational 
education  to  persons  who  have  completed  or 
left  high  school  (including  persons  seeking  a 
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certificate  or  an  associate  degree  through  a 
vocational  program  offered  by  the  school) 
and  who  are  available  for  study  in 
preparation  for  entering  the  labor  market 

4.  Hie  administrative  board  of  a 
postsecondary  institution,  such  as  a  technical 
institute,  skill  center,  junior  college, 
community  college,  or  four  year  college  that 
has  a  department  or  division  that  provides 
vocational  education  to  students  seeking 
immediate  employment,  a  certificate  or  an 
associate  degree, 

5.  The  administrative  board  of  a 
proprietary  (private)  vocational  education 
school. 

6.  A  State  agency  recipient^self  operating 
a  vocational  education  facility. 

D.  Examples  of  Schools  to  Which  These 
Guidebnes  Apply 

The  following  are  examples  of  the  types  of 
schools  to  which  these  Guidelines  apply. 

1.  A  junior  high  school,  middle  school,  or 
those  grades  of  a  comprehensive  high  school 
that  offers  instruction  to  inform,  orient  or 
prepare  students  for  vocational  education  at 
the  secondary  level. 

2.  A  vocational  education  facility  operated 
by  a  State  agency. 

3.  A  comprehensive  high  school  that  has  a 
department  exclusively  or  principally  used 
for  providing  vocational  education;  or  that 
offers  at  least  one  vocational  program  to 
secondary  level  students  who  are  available 
for  study  in  preparation  for  entering  the  labor 
market;  or  that  offers  adult  vocational 
education  to  persons  who  have  completed  or 
left  high  school  and  who  are  available  for 
study  in  preparation  for  entering  the  labor 
market 

4.  A  comprehensive  high  school,  offering 
the  activities  described  above,  that  recieves 
students  on  a  contract  basis  from  other 
school  districts  for  the  purpose  of  providing 
vocational  education. 

5.  A  specialized  high  school  used 
exclusively  or  principally  for  the  provision  of 
vocational  education,  that  enrolls  students 
form  one  or  more  school  districts  for  the 
purpose  of  providing  vocational  education. 

6.  A  technical  or  vocational  school  that 
primarily  provides  vocational  education  to 
persons  who  have  completed  or  left  high 
school  and  who  are  available  for  study  in 
preparation  for  entering  the  labor  market 
including  students  seeking  an  associate 
degree  or  certificate  through  a  course  of 
vocational  instruction  offered  by  the  school. 

7.  A  junior  college,  a  community  college,  or 
four-year  college  that  has  a  department  or 
division  that  provides  vocational  education 
to  students  seeking  immediate  employment 
an  associate  degree  or  a  certificate  through  a 
course  of  vocational  instruction  offered  by 
the  school. 

8.  A  proprietary  school,  licensed  by  the 
State  that  offers  vocational  education. 

Note. — Subsequent  sections  of  these 
Guidelines  may  use  the  term  secondary 
vocational  education  center  in  referring  to 
the  institutions  described  in  paragraphs  3, 4 
and  5  above  or  the  term  postsecondary 
vacational  education  center  in  referring  to 
institutions  described  in  paragraphs  6  and  7 
above  or  the  term  vocational  education 
center  in  referring  to  any  or  all  institutions 
described  above. 


II.  Responsibilities  Assigned  Only  to  State 
Agency  Recipients 

A.  Responsibilities  of  All  State  Agency 
Recipients 

State  agency  recipients,  in  addition  to 
complying  wiUi  all  other  provisions  of  the 
Guidelines  relevant  to  them,  may  not  require, 
approve  of,  or  engage  in  any  discrimination 
or  denial  of  services  on  the  basis  of  race, 
color,  national  origin,  sex,  or  handicap  in 
performing  any  of  the  following  activities: 

1.  Establishment  of  criteria  or  formulas  for 
distribution  of  Federal  or  State  funds  to 
vocational  education  programs  in  the  State; 

2.  Establishment  of  requirements  for 
admission  to  or  requirements  for  the 
administration  of  vocational  education 
programs; 

3.  Approval  of  action  by  local  entities 
providing  vocational  education.  (For 
example,  a  State  agency  must  ensure 
compliance  with  Section  IV  of  these 
Guidelines  if  and  when  it  reviews  a 
vocational  education  agency  decision  to 
create  or  change  a  geographic  service  area.); 

4.  Conducting  its  own  programs.  (For 
example,  in  employing  its  staff  it  may  not 
discriminate  on  the  basis  of  sex  or  handicap.) 

B.  State  Agencies  Performing  Oversight 
Responsibilities 

The  State  agency  responsible  for  the 
administration  of  vocational  education 
programs  must  adopt  a  compliance  program 
to  prevent,  identify  and  remedy 
discrimination  on  the  basis  of  race,  color, 
national  origin,  sex  or  handicap  by  its 
subrecipients.  (A  "subrecipient,"  in  this 
context  is  a  local  agency  or  vocational 
education  center  that  receives  financial 
assistance  through  a  State  agency.)  This 
compliance  program  must  include: 

1.  Collecting  and  analyzing  civil  rights 
related  data  and  information  that 
subrecipients  compile  for  their  own  purposes 
or  that  are  submitted  to  State  and  Federal 
officials  under  existing  authorities; 

2.  Conducting  periodic  compliance  reviews  ' 
of  selected  subrecipients  (i.e.,  an 
investigation  of  a  subrecipient  to  determine 
whether  it  engages  in  unlawful  discrimination 
in  any  aspect  of  its  program);  upon  finding 
unlawful  discrimination,  notifying  the 
subrecipient  of  steps  it  must  take  to  attain 
compliance  and  attempting  to  obtain 
voluntary  compliance; 

3.  Providing  technical  assistance  upon 
request  to  subrecipients.  This  will  include 
assisting  subrecipients  identify  unlawful 
discrimination  and  instructing  them  in 
remedies  for  and  prevention  of  such 
discrimination; 

4.  Periodically  reporting  its  activities  and 
findings  under  the  foregoing  paragraphs, 
including  findings  of  unlawful  discrimination 
under  paragraph  2,  immediately  above,  to  the 
Office  for  Civil  Rights. 

State  agencies  are  not  required  to 
terminate  or  defer  assistance  to  any 
subrecipient  Nor  are  they  required  to 
conduct  hearings.  The  responsibilities  of  the 
Office  for  Civil  Rights  to  collect  and  analyze 
data,  to  conduct  compliance  reviews,  to 
investigate  complaints  and  to  provide 
technical  assistance  are  not  diminished  or 


attenuated  by  the  requirements  of  Section  n 
of  the  Guidelines. 

C.  Statement  of  Procedures  and  Practices 

Within  one  year  from  the  publication  of 
these  Guidelines  in  final  form,  each  State 
agency  recipient  performing  oversight 
responsibilities  must  submit  to  the  Office  for 
Civil  Rights  the  methods  of  administration 
and  related  procedures  it  will  follow  to 
comply  with  the  requirements  described  in 
paragraphs  A  and  B  immediately  above.  The 
Department  will  review  each  submission  and 
will  promptly  either  approve  it  or  return  it  to 
State  officials  for  revision. 

in.  Distiibutioa  of  Federal  Financial 
Assistance  and  Other  Funds  for  Vocational 
Education 

A.  Agency  Responsibilities 

Recipients  that  administer  grants  for 
vocational  education  must  distribute  Federal, 
State,  or  local  vocational  education  funds  so 
that  no  student  or  group  of  students  is 
unlawfully  denied  an  equal  opportunity  to 
benefit  from  vocational  education  on  the 
basis  of  race,  color,  national  origin,  sex,  or 
handicap. 

B.  Distribution  of  Funds 

Recipients  may  not  adopt  a  formula  or 
other  method  foTt^e  allocation  of  Federal, 
State,  or  local  vocational  education  funds 
that  has  the  effect  of  discriminating  on  the 
basis  of  race,  c^r,  national  origin,  sex,  or 
handicap.  However,  a  recipient  may  adopt  a 
formula  or  other  method  of  allocation  that 
uses  as  a  factor  race,  color,  national  origin, 
sex,  or  handicap  [or  an  index  or  proxy  for 
race,  color, ^national  origin,  sex,  or  handicap 
e.g.,  number  of  persons  receiving  Aid  to 
Families  with  Dependent  Children  or  with 
limited  English  speaking  ability]  if  the  factor 
is  included  to  compensate  for  past 
discrimination  or  to  comply  with  those 
provisions  of  the  Vocational  Education 
Amendments  of  1976  designed  to  assist 
specified  protected  groups. 

C.  Example  of  a  Pattern  Suggesting  Unlawful 
Discrimination 

In  each  State  it  is  likely  that  some  local 
recipients  will  enroll  greater  proportions  of 
minority  students  in  vocational  education 
than  the  State- wide  proportion  of  minority 
students  in  vocational  education.  A  funding 
formula  or  other  method  of  allocation  that 
results  in  such  local  recipients  receiving  per- 
pupil  allocations  of  Federal  or  State 
vocational  education  funds  lower  than  the 
State-wide  average  per-pupil  allocation  will 
be  presumed  unlawfully  discriminatory. 

D.  Distribution  Through  Competitive  Grants 
or  Contracts 

Each  State  agency  that  estabUshes  criteria 
for  awarding  competitive  vocational 
education  grants  or  contracts  must  establish 
and  apply  the  criteria  without  regard  to  the 
race,  color,  national  origin,  sex,  or  handicap 
of  any  or  all  of  a  recipient's  students,  except 
to  compensate  for  past  discrimination. 

E.  Application  Processes  for  Competitive  or 
Discretionary  Grants 

State  agencies  must  disseminate 
information  needed  to  satisfy  the 
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requirements  of  any  application  process  for 
competitive  or  discretionary  grants  so  that  all 
recipients,  including  those  having  a  high 
percentage  of  minority  or  handicapped 
students,  are  informed  of  and  able  to  seek 
funds.  State  agencies  that  provide  technical 
assistance  for  the  completion  of  the 
application  process  must  provide  such 
assistance  without  discrimination  against  any 
one  recipient  or  class  of  recipients. 

F.  Alteration  of  Fund  Distribution  to  Provide 
Equal  Opportunity 

If  the  O^ice  for  Civil  Rights  finds  that  a 
recipient's  system  for  distributing  vocational 
education  funds  unlawfully  discriminates  on 
the  basis  of  race,  color,  national  origin,  sex, 
or  handicap,  it  will  require  the  recipient  to 
adopt  an  alternative  nondiscriminatory 
method  of  distribution.  The  Office  for  Civil 
Rights  may  also  require  the  recipient  to 
compensate  for  the  ejects  of  its  past 
unlawful  discrimination  in  the  distribution  of 
funds. 

IV.  Access  and  Admission  of  Students  To 
Vocational  Education  Programs 

A.  Recipient  Responsibilities 

Criteria  controlling  student  eligibihty  for 
admission  to  vocational  education  schools, 
facihties  and  programs  may  not  unlawfully 
discriminate  on  the  basis  of  race,  color, 
national  origin,  sex,  or  handicap.  A  recipient 
may  not  develop,  impose,  maintain,  approve, 
or  implement  such  discriminatory  admissions 
criteria. 

B.  Site  Selection  for  Vocational  Schools 

State  and  local  recipients  may  not  select  or 
approve  a  site  for  a  vocational  education 
facility  for  the  purpose  or  with  the  effect  of 
excluding,  segregating,  or  otherwise 
discriminating  against  students  on  the  basis 
of  race,  color,  or  national  origin.  Recipients 
must  locate  vocational  education  facilities  at 
sites  that  are  readily  accessible  to  both 
nonminority  and  minority  communities,  and 
that  do  not  tend  to  identify  the  facility  or 
program  as  intended  for  nonminority  or 
minority  students. 

C.  Eligibilify  for  Admission  to  Vocational 
Education  Centers  Based  on  Residence 

Recipients  may  not  establish,  approve  or 
maintain  geographic  boimdaries  for  a 
vocational  education  center  service  area  or 
attendance  zone,  (hereinafter  "service  area"), 
that  unlawfully  exclude  students  on  the  basis 
of  race,  color,  or  national  origin.  The  Office 
for  Civil  Rights  will  presume,  subject  to 
rebuttal,  that  any  one  or  combination  of  the 
following  circumstances  indicates  that  the 
boundaries  of  a  given  service  area  are 
unlawfully  constituted: 

1.  A  school  system  or  service  area 
contiguous  to  the  given  service  area,  contains 
minority  or  nonminority  students  in 
substantially  greater  proportion  than  the 
given  service  area: 

2.  A  substantial  number  of  minority 
students  who  reside  outside  the  given 
vocational  education  center  service  area,  and 
who  are  not  eligible  for  the  center  reside, 
nonetheless,  as  close  to  the  center  as  a 
substantial  number  of  non-minority  students 
who  are  eligible  for  the  center 


3.  The  over-all  vocational  education 
program  of  the  given  service  area  in 
comparison  to  the  over-all  vocational 
education  program  of  a  contiguous  school 
system  or  service  area  enrolling  a 
substantially  greater  proportion  of  minority 
students:  (a)  provides  its  students  with  a 
broader  range  of  curricular  offerings, 
facilities  and  equipment;  or  (b]  provides  its 
graduates  greater  opportunity  for 
employment  in  jobs:  (i)  for  which  there  is  a 
demonstrated  need  in  the  community  or 
region;  (ii)  that  pay  higher  entry  level  salaries 
or  wages:  or  (iii)  that  are  generally 
acknowledged  to  offer  greater  prestige  or 
status. 

D.  Additions  and  Renovations  to  Existing 
Vocational  Education  Facilities 

A  recipient  may  not  add  to,  modify,  or 
renovate  the  physical  plant  of  a  vocational 
education  facility  in  a  manner  that  creates, 
maintains,  or  increases  student  segregation 
on  the  basis  of  race,  color,  national  origin, 
sex,  or  handicap. 

E.  Remedies  for  Violations  of  Site  Selection 
and  Geographic  service  area  requirements 

If  the  conditions  specified  in  paragraphs 
IV,  A,  B,  C,  or  D,  immediately  above,  are 
found  and  not  rebutted  by  proof  of 
nondiscrimination,  the  Office  for  Civil  Rights 
will  require  the  recipient(s)  to  submit  a  plan 
to  remedy  the  discrimination.  The  following 
are  examples  of  steps  that  may  be  included  in 
the  plan,  where  necessary  to  overcome  the 
discrimination:  (1)  redrawing  of  the 
boundaries  of  the  vocational  education 
center's  service  area  to  include  areas 
imlawfully  excluded  and/or  to  exclude  areas 
unlawfully  included;  (2]  provision  of 
transportation  to  students  residing  in  areas 
unlawfully  excluded;  (3)  provision  of 
additional  programs  and  services  to  students 
who  would  have  been  eligible  for  attendance 
at  the  vocational  education  center  but  for  the 
discriminatory  service  area  or  site  selection; 
(4)  reassignment  of  students;  and  (5) 
construction  of  new  facilities  or  expansion  of 
existing  facilities. 

F.  Eligibilify  for  Admission  to  Secondary 
Vocational  Education  Centers  Based  on 
Numerical  Limits  Imposed  on  Sending 
Schools 

A  recipient  may  not  adopt  or  maintain  a 
system  for  admission  to  a  secondary 
vocational  education  center  or  program  that 
limits  admission  to  a  fixed  number  of 
students  from  each  sending  school  included 
in  the  center's  service  area  if  such  a  system 
disproportionately  excludes  students  from 
the  center  on  the  basis  of  race,  sex,  national 
origin  or  handicap.  (Example:  Assume  25 
percent  of  a  school  district's  high  school 
students  are  black  and  that  most  of  those 
black  students  are  enrolled  in  one  high 
school;  the  white  students,  75  percent  of  the 
district's  total  enrollment  are  generally 
enrolled  in  the  five  remaining  high  schools. 
This  paragraph  prohibits  a  system  of 
admission  to  the  secondary  vocational 
education  center  that  limits  eligibility  to  a 
fixed  and  equal  number  of  students  from 
each  of  the  district's  six  high  schools.) 


G.  Remedies  for  Violation  of  Eligibilify  Based 
on  Numerical  Limits  Requirements 

If  the  Office  for  Civil  Rights  finds  a 
violation  of  paragraph  F,  above,  the  recipient 
must  implement  an  alternative  system  of 
admissions  that  does  not  disproportionately 
exclude  students  on  the  basis  of  race,  color, 
national  origin,  sex,  or  handicap. 

H.  Eligibilify  for  Admission  to  Vocational 
Education  Centers,  Branches  or  Annexes 
Based  Upon  Student  Option 

A  vocational  education  center,  branch  or 
annex,  open  to  all  students  in  a  service  area 
and  predominantly  enrolling  minority 
students  or  students  of  one  race,  national 
origin  or  sex,  will  be  presumed  unlawfully 
segregated  if:  1]  it  was  established  by  a 
recipient  for  members  of  one  race,  national 
origin  or  sex;  or  2]  it  has  since  its 
construction  been  attended  primarily  by 
members  of  one  race,  national  origin  or  sex: 
or  3)  most  of  its  program  offerings  have 
traditionally  been  selected  predominantly  by 
members  of  one  race,  national  origin  or  sex. 

L  Remedies  for  Facility  Segregation  Under 
Student  Option  Plans 

If  the  conditions  specified  in  paragraph  IV- 
H  are  found  and  not  rebutted  by  proof  of 
nondiscrimination,  the  Office  for  Civil  Rights 
will  require  the  recipient(s)  to  submit  a  plan 
to  remedy  the  segregation.  The  following  are 
examples  of  steps  that  may  be  included  in  the 
plan,  where  necessary  to  overcome  the 
discrimination: 

(1)  elimination  of  program  duplication  in 
the  segregated  facility  and  other  proximate 
vocational  facilities;  (2)  relocation  or 
"clustering"  of  programs  or  courses;  3)  adding 
programs  and  courses  that  traditionally  have 
been  identified  as  intended  for  members  of  a 
particular  race,  national  origin  or  sex  to 
schools  that  have  traditionally  served 
members  of  the  other  sex  or  traditionally 
served  persons  of  a  different  race  or  national 
origin;  4]  merger  of  programs  into  one  facility 
through  school  closings  or  new  construction; 
5]  intensive  outreach  recruitment  and 
counseling;  6)  providing  free  transportation  to 
students  whose  enrollment  would  promote 
desegregation. 

[Paragraph  J  omitted] 

K.  Eligibilify  Based  on  Evaluation  of  Each 
Applicant  Under  Admissions  Criteria 

Recipients  may  not  judge  candidates  for 
admission  to  vocational  education  programs 
?  on  the  basis  of  criteria  that  have  the  effect  of 
disproportionately  excluding  persons  of  a 
particular  race,  color,  national  origin,  sex,  or 
handicap.  However,  if  a  recipient  can 
demonstrate  that  such  criteria  have  been 
validated  as  essential  to  participation  in  a 
given  program  and  that  alternative  equally 
valid  criteria  that  do  not  have  such  a 
disproportionate  adverse  effect  are 
unavailable,  the  criteria  will  be  judged 
nondiscriminatory.  Examples  of  admissions 
criteria  that  must  meet  this  test  are  past 
academic  performance,  record  of  disciplinary 
infractions,  counselors'  approval,  teachers' 
recommendations,  interest  inventories,  high 
school  diplomas  and  standardized  tests,  such 
as  the  Test  of  Adult  Basic  Education  (TABE). 

An  introductory,  preliminary,  or 
exploratory  course  may  not  be  established  as 
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a  prerequisite  for  admission  to  a  program 
unless  the  course  has  been  and  is  available 
without  regard  to  race.xolor,  national  origin, 
sex,  and  handicap.  However,  a  course  that 
was  formerly  only  available  on  a 
discriminatory  basis  may  be  made  a 
prerequisite  for  admission  to  a  program  if  the 
recipient  can  demonstrate  that:  (a)  the  course 
is  essential  to  participation  in  the  program; 
and{h]  the  course  is  presently  available  to 
those  seeking  enrollment  for  the  first  time 
and  to  those  formerly  excluded. 

L  EEgibilify  of  National  Origin  Mmority 
Persons  With  Limited  English  Language  Skills 

Recipients  may  not  restrict  an  applicant's 
admission  to  vocational  education  programs 
because  the  applicant,  as  a  member  of  a 
national  origin  minorify  with  limited  English 
language  skills,  cannot  participate  in  and 
benefit  from  vocational  instruction  to  the 
same  extent  as  a  student  whose  primary 
language  is  English.  It  is  the  responsibility  of 
the  recipient  to  identify  such  apphcants  and 
assess  their  ability  to  participate  in 
vocational  instruction. 

Acceptable  methods  of  identification 
include:  (1)  identification  by  administrative 
staff,  teachers,  or  parents  of  secondary  level 
students;  (2)  identification  by  the  student  in 
postsecondary  or  adult  programs;  and  (3) 
appropriate  diagnostic  procedures,  if 
necessary. 

Recipients  must  take  steps  to  open  all 
vocational  programs  to  these  national  origin 
minority  students.  A  recipient  must 
demonstrate  that  a  concentration  of  students 
with  limited  English  language  skills  in  one  or 
a  few  programs  is  not  the  result  of 
discriminatory  limitations  upon  the 
opportunities  available  to  such  students. 

M.  Remedial  Action  in  Behalf  of  Persons 
With  Limited  English  Language  Skills 

If  die  Office  for  Civil  Rights  finds  that  a 
recipient  has  denied  national  origin  minority 
persons  admission  to  a  vocational  school  or 
program  because  of  their  limited  English 
language  skills  or  has  assigned  students  to 
vocational  programs  solely  on  the  basis  of 
their  limited  English  language  skills,  the 
recipient  will  be  required  to  submit  a 
remedial  piqn  that  insures  national  origin 
minority  students  equal  access  to  vocational 
education  programs. 

N.  Equal  Access  for  Handicapped  Students 

Recipients  may  not  d%ny  handicapped 
students  access  to  vocational  education 
programs  or  courses  because  of  architectural 
or  equipment  barriers,  or  because  of  the  need 
for  related  aids  and  services  or  auxiliary 
aids.  If  necessary,  recipients  must:  (1)  modify 
instructional  equipment;  (2)  modify  or  adapt 
the  manner  in  which  the  courses  are  offered; 
(3)  house  the  program  in  facilities  that  are 
readily  accessible  to  mobility  impaired 
students  or  alter  facihties  to  make  them 
readily  accessible  to  mobility  impaired 
students;  and  (4)  provide  auxiliary  aids  that 
effectively  make  lectures  and  necessary 
materials  available  to  postsecondary 
handicapped  students;  (5]  provide  related 
aids  or  services  that  assure  secondary 
students  an  appropriate  education. 

Academic  requirements  that  the  recipient 
can  demonstrate  are  essential  to  a  program  of 


instruction  or  to  any  directly  related  licensing 
requirement  will  not  be  regarded  as 
discriminatory.  However,  where  possible,  a 
recipient  must  adjust  those  requirements  to 
the  needs  of  individual  handicapped 
students. 

Access  to  vocational  programs  or  courses 
may  not  be  denied  handicapped  students  on 
the  ground  that  employment  opportunities  in 
any  occupation  or  profession  may  be  more 
limited  for  handicapped  persons  than  for  non- 
handicapped  persons. 

O.  Public  Notification 

Prior  to  the  beginning  of  each  school  year, 
recipients  must  advise  students,  parents,    - 
employees  and  the  general  public  that  all 
vocational  opportunities  will  be  offered 
without  regard  to  race,  color,  national  origin, 
sex,  or  handicap.  Announcement  of  this 
policy  of  non-discrimination  may  be  made, 
for  example,  in  local  newspapers,  recipient 
publications  and/or  other  media  that  reach 
the  general  pubUc,  program  beneficiaries, 
minorities  (including  national  origin 
minorities  with  limited  English  language 
skills),  women,  and  handicapped  persons.  A 
brief  summary  of  program  offerings  and 
admission  criteria  should  be  included  in  the 
announcement;  also  the  name,  address  and 
telephone  number  of  the  person  designated  to 
coordinate  Title  IX  and  Section  504 
compliance  activity. 

If  a  recipient's  service  area  contains  a 
community  of  national  origin  minority 
persons  with  limited  English  language  skills, 
public  notification  materials  must  be 
disseminated  to  that  community  in  its 
language  and  must  state  that  recipients  will 
take  steps  to  assure  that  the  lack  of  English 
language  skills  will  not  be  a  barrier  to      ^ 
admission  and  participation  in  vocational' 
education  programs. 

V.  Counseling  and  Prevocational  Programs 

A.  Recipient  Responsibilities 

Recipients  must  insure  that  their  counseling 
materials  and  activities  (including  student 
program  selection  and  career/employment 
selection],  promotional,  and  recruitment 
efforts  do  not  discriminate  on  the  basis  of 
race,  color,  national  origin,  sex,  or  handicap. 

B.  Counseling  and  Prospects  for  Success 

Recipients  that  operate  vocational 
education  programs  must  insure  that 
counselors  do  not  direct  or  urge  any  student 
to  enroll  in  a  particular  career  or  program,  or 
measure  or  predict  a  student's  prospects  for 
success  in  any  career  or  program  based  upon 
the  student's  race,  color,  national  origin,  sex, 
or  handicap.  Recipients  may  not  coimsel 
handicapped  students  toward  more 
restrictive  career  objectives  than 
nonhandicapped  students  wi!h  similar 
abilities  and  interests.  U  a  vocational 
program  disproportionately  enrolls  male  or 
female  students,  minorify  or  nonminorify 
students,  or  handicapped  students,  recipients 
must  take  steps  to  insure  that  the 
disproportion  does  not  result  fi-om  unlawful 
discrimination  in  counseling  activities. 

C.  Student  Recruitment  Activities 

Recipients  must  conduct  their  student 
recruitment  activities  so  as  not  to  exclude  or 


limit  opportunities  on  the  basis  of  race,  color, 
national  origin,  sex,  or  handicap.  Where 
recruitment  activities  involve  the 
presentation  or  portrayal  of  vocational  and 
career  opportunities,  die  curricula  and 
programs  described  should  cover  a  broad 
range  of  occupational  opportunities  and  not 
be  limited  on  the  basis  of  the  race,  color, 
national  origin,  sex,  or  handicap  of  the 
students  or  potential  students  to  whom  the 
presentation  is  made.  Also,  to  the  extent 
possible,  recruiting  teams  should  include 
persons  of  different  races,  national  origins, 
sexes,  and  handicaps. 

D.  Counseling  of  Students  With  Limited 
English-Speaking  Abilify  or  Hearing 
Impairments 

Recipients  must  insure  that  counselors  can 
effectively  communicate  with  national  origin 
minority  students  with  limited  English 
language  skills  and  with  students  who  have 
hearing  impairments.  This  requirement  may 
be  satisfied  by  having  interpreters  available. 

E.  Promotional  Activities 

Recipients  may  not  undertake  promotional 
efforts  (including  activities  of  school  officials, 
counselors,  and  vocational  staff]  in  a  manner 
that  creates  or  perpetuates  stereotypes  or 
limitations  based  on  race,  color,  national 
origin,  sex  or  handicap.  Examples  of 
promotional  efforts  are  career  days,  parents' 
night,  shop  demonstrations,  visitations  by 
groups  of  prospective  students  and  by 
representatives  from  business  and  industry. 
Materials  that  are  part  of  promotional  efforts 
may  not  create  or  perpetuate  stereotypes 
through  text  or  illustration.  To  the  extent 
possible  they  should  portray  males  or 
females,  minorities  or  handicapped  persons 
in  programs  and  occupations  in  which  these 
groups  traditionally  have  not  been 
represented.  If  a  recipient's  service  area 
contains  a  community  of  national  origin 
minority  persons  with  limited  English 
language  skills,  promotional  literature  must 
be  distributed  to  that  community  in  its 
language. 

VI.  Equal  Opportunify  in  the  Vocational 
Education  Instructional  Setting 

A.  Accommodations  For  Handicapped 

Students 

Recipients  must  place  secondary  level 
handicapped  students  in  the  regular 
educational  environment  of  any  vocational 
education  program  to  the  maximum  extent 
appropriate  to  the  needs  of  the  student  unless 
it  can  be  demonstrated  that  the  education  of 
the  handicapped  person  in  the  regular 
environment  with  the  use  of  supplementary 
aids  and  services  cannot  be  achieved 
satisfactorily.  Handicapped  students  may  be 
placed  in  a  program  only  after  the  recipient 
satisfies  the  provisions  of  the  Department's 
Regulation,  34  CFR  Part  104,  relating  to 
evaluation,  placement,  and  procedural 
safeguards.  If  a  separate  class  or  facilify  is 
identifiable  as  being  for  handicapped 
persons,  the  facilify,  the  programs,  and  the " 
services  must  be  comparable  to  the  facilities, 
programs,  and  services  offered  to 
nonhandicapped  students. 


30930  Federal  Regiater  /  Vol.  45.  No.  92  /  Friday.  May  9.  1980  /  Rules  and  Regulations 


B.  Student  Financial  Assistanca 

Recipients  may  not  award  financial 
assistance  in  the  form  of  loans,  grants, 
scholarships,  special  funds,  subsidies, 
compensation  for  work,  or  prizes  to 
vocational  education  students  on  the  basis  of 
race,  color,  national  origin,  sex.  or  handicap, 
except  to  overcome  the  effects  of  past 
discrimination.  Recipients  may  administer 
sex  restricted  financial  assistance  where  the 
assistance  and  restriction  are  established  by 
will,  trust,  bequest,  or  any  similar  legal 
instrument,  if  the  overall  effect  of  all  financial 
assistance  awarded  does  not  discriminate  on 
the  basis  of  sex.  Materials  and  information 
used  to  notify  students  of  opportunities  for 
financial  assistance  may  not  contain 
language  or  examples  that  would  lead 
applicants  to  believe  the  assistance  is 
provided  on  a  discriminatory  basis.  If  a 
recipient's  service  area  contains  a  community 
of  national  origin  minority  persons  with 
hmited  Elnglish  language  skills,  such 
information  must  be  disseminated  to  that 
community  in  its  language. 

C.  Housing  In  Residential  Postsecondary 
Vocational  Education  Centers 

Recipients  must  extend  housing 
opportunities  without  discrimination  based 
on  race,  color,  national  origin,  sex,  or 
handicap.  This  obligation  extends  to 
recipients  that  provide  on-campus  housing 
and/or  that  have  agreements  with  providers 
of  off-campus  housing.  In  particular,  a 
recipient  postsecondary  vocational  education 
program  that  provides  on-campus  or  off- 
campus  housing  to  its  nonbandicapped 
students  must  provide,  at  the  same  cost  and 
under  the  same  conditions,  comparable 
convenient  and  accessible  housing  to 
handicapped  students. 

D.  Comparable  Facilities 

Recipients  must  provide  changing  rooms, 
showers,  and  other  facilities  for  students  of 
one  sex  that  are  comparable  to  those 
provided  to  students  of  the  other  sex.  This 
may  be  accomplished  by  alternating  use  of 
the  same  facilities  or  by  providing  separate, 
comparable  facilities. 

Such  facihties  must  be  adapted  or  modified 
to  the  extent  necessary  to  make  the 
vocational  education  program  readily 
accessible  to  handicapped  persons. 

VII.  Work  Study.  Cooperative  Vocational 
Education,  Job  Placement,  and  Apprentice 
Training 

A.  Responsibilities  in  Cooperative  Vocational 
Education  Programs,  Work-Study  Programs, 
and  Job  Placement  Programs 

A  recipient  must  insure  that:  (a)  it  does  not 
discriminate  against  its  students  on  the  basis 
of  race,  color,  national  origin,  sex,  or 
handicap  in  making  available  opportunities 
in  cooperative  education,  work  study  and  job 
placement  programs:  and  (b)  students 
participating  in  cooperative  education,  work 
study  and  job  placement  programs  are  not 
discriminated  against  by  employers  or 
prospective  employers  on  the  basis  of  race, 
color,  national  origin,  sex,  or  handicap  in 
recruitment,  hiring,  placement,  assignment  to 
work  tasks,  hours  of  employment,  levels  of 
responsibility,  and  in  pay. 


If  a  recipient  enters  into  a  written 
agreement  for  the  referral  or  assignment  of 
students  to  an  employer,  the  agreement  must 
contain  an  assurance  from  the  employer  that 
students  will  be  accepted  and  assigned  to 
jobs  and  otherwise  treated  without  regard  to 
race,  color,  national  origin,  sex.  or  hanidicap. 

Recipients  may  not  honor  any  employer's 
request  for  students  who  are  free  of 
handicaps  or  for  students  of  a  particular  race, 
color,  national  origin,  or  sex.  In  the  event  an 
employer  or  prospective  employer  is  or  has 
been  subject  to  court  action  involving 
discrimination  in  employment,  school 
officials  should  rely  on  the  court's  findings  if 
the  decision  resolves  the  issue  of  whether  the 
employer  has  engaged  in  unlawful 
discrimination. 

B.  Apprentice  Training  Programs 

A  recipient  may  not  enter  into  any 
agreement  for  the  provision  or  support  of 
apprentice  training  for  students  or  union 
members  with  any  labor  union  or  other 
sponsor  that  discriminates  against  its 
members  or  applicants  for  membership  on  the 
basis  of  race,  color,  national  origin,  sex.  or 
handicap.  If  a  recipient  enters  into  a  written 
agreement  with  a  labor  union  or  other 
sponsor  providing  for  apprentice  training,  the 
agreement  must  contain  an  assurance  from 
the  union  or  other  sponsor:  (1)  that  it  does  not 
engage  in  such  discrimination  against  its 
membership  or  applicants  for  membership; 
and  (2)  that  apprentice  training  will  be 
offered  and  conducted  for  its  membership 
free  of  such  discrimination. 

Vm.  Employment  of  Faculty  and  Staff 

A.  Employment  Generally 

Recipients  may  not  engage  in  any 
employment  practice  that  discriminates 
against  any  employee  or  applicant  for 
employment  on  the  basis  of  sex  or  handicap. 
Recipients  may  not  engage  in  any 
employment  practice  that  discriminates  on 
the  basis  of  race,  color,  or  national  origin  if 
such  discrimination  tends  to  result  in 
segregation,  exclusion  or  other  discrimination 
against  students. 

B.  Recruitment 

Recipients  may  not  limit  their  recruitment 
for  employees  to  schools,  communities,  or 
companies  disproportionately  composed  of 
persons  of  a  particular  race,  color,  national 
origin,  sex,  or  handicap  except  for  the 
purpose  of  overcoming  the  effects  of  past 
discrimination.  Every  source  of  faculty  must 
be  notified  that  the  recipient  does  not 
discriminate  in  employment  on  the  basis  of 
race,  color,  national  origin,  sex,  or  handicap. 

C  Patterns  Of  Discrimination 

Whenever  the  Office  for  Civil  Rights  finds 
that  in  light  of  the  representation  of  protected 
groups  in  the  relevant  labor  market  there  is  a 
significant  underrepresentation  or 
overrepresentation  of  protected  group 
persons  on  the  staff  of  a  vocational  education 
school  or  program,  it  will  presume  that  the 
disproportion  results  from  unlawful 
discrimination.  This  presumption  can  be 
overcome  by  proof  that  qualified  persons  of 
the  particular  race,  color,  national  origin,  or 
sex,.or  that  quaUfied  handicapped  persons 


are  not  in  fact  available  in  the  relevant  labor 
maiicet 

D.  Salary  Policies 

Recipients  must  establish  and  maintain 
faculty  salary  scales  and  policy  based  upon 
the  conditions  and  responsibilities  of 
employment,  without  regard  to  race,  color, 
national  origin,  sex  or  handicap. 

E.  Employment  Opportunities  For 
Handicapped  Applicants 

Recipients  must  provide  equal  employment 
opportunities  for  teaching  and  administrative 
positions  to  handicapped  applicants  who  can 
perform  the  essential  functions  of  the  position 
in  question.  Recipients  must  make  reasonable 
accommodation  for  the  physical  or  mental 
limitations  of  handicapped  applicants  who 
are  otherwise  qualified  unless  recipients  can 
demonstrate  that  the  acconmiodation  would 
impose  an  undue  hardship. 

F.  The  EffecU  Of  Past  Discrimination 

Recipients  must  take  steps  to  overcome  the 
effects  of  past  discrimination  in  the 
recruitment,  hiring,  and  assignment  of  faculty. 
Such  steps  may  include  the  recruitment  or 
reassignment  of  qualified  persons  of  a 
particular  race,  national  origin,  or  sex,  or  who 
are  handicapped. 

G.  Staff  Of  State  Advisory  Councils  Of 
Vocational  Education 

State  Advisory  Councils  of  Vocational 
Education  are  recipients  of  Federal  financial 
assistance  and  therefore  must  comply  with 
Section  VUI  of  the  Guidelines. 

H.  Employment  at  State  Operated  Vocational 
Education  Centers  Through  State  Civil- 
Service  Authorities 

Where  recruitment  and  hiring  of  staff  for 
State  operated  vocational  education  centers 
is  conducted  by  a  State  civil  service 
employment  authority,  the  State  education 
agency  operating  the  program  must  insure 
that  recruitment  and  hiring  of  staff  for  the 
vocational  education  center  is  conducted  in 
accordance  with  the  requirements  of  these 
Guidelines. 

IX.  Proprietary  Vocational  Education  Schools 

A.  Recipient  Responsibilities 

Proprietary  vocational  education  schools 
that  are  recipients  of  Federal  financial 
assistance  through  Federal  student  assistance 
programs  or  otherwise  are  subject  to  all  of 
the  requirements  of  the  Department's 
regulations  and  these  Guidelines. 

B.  Enforcement  authority 

Enforcement  of  the  provisions  of  Title  IX  of 
the  Education  Amendments  of  1972  and 
Section  504  of  the  Rehabilitation  Act  of  1973 
is  the  responsibility  of  the  Department  of 
Education.  However,  authority  to  enforce 
Title  VI  of  the  Civil  rights  Act  of  1964  for 
proprietary  vocational  education  schools  has 
been  delegated  to  the  Veterans 
Administration., 

When  the  Office  for  Civil  Rights  receives  a 
Title  VI  complaint  alleging  discrimination  by 
a  proprietary  vocational  education  school  it 
will  forward  the  complaint  to  the  Veterans 
Administration  and  cite  the  applicable 
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requirements  of  the  Department's  regulations 
and  these  Guidelines.  "The  complainant  will 
be  notified  of  such  action. 

PART  101— PRACTICE  ANl5 
PROCEDURE  FOR  HEARINGS  UNDER 
PART  100  OF  THIS  TITLE 

Subpart  A— General  information 

Sec. 

101.1  Scope  of  rules. 

101.2  Records  to  be  public. 

101.3  Use  of  gender  and  number. 

101.4  Suspension  of  rules. 

Subpart  B— Appearance  and  Practice 

101.11  Appearance. 

101.12  Authority  for  representation. 

101.13  Exclusion  &om  hearing  for 
misconduct. 

Subpart  C— Parties 

101.21  Parties. 

101.22  Amici  curiae. 

101.23  Complainants  not  parties. 

Subpart  D— Form,  Execution,  Service  and 
Filing  of  Documents 

101.31  Form  of  documents  to  be  filed. 

101.32  Signature  of  documents. 

101.33  Filing  and  service. 

101.34  Service — how  made. 

101.35  Date  of  service. 

101.36  Certificate  of  service. 

Subpart  E— Time 

101.41  Computation. 

101.42  Extension  of  time  or  postponement. 

101.43  Reduction  of  time  to  file  documents. 

Subpart  F— Proceedings  Prior  to  Hearing 

101.51  Notice  of  hearing  or  opportunity  for 
hearing. 

101.52  Answer  to  notice. 

101.53  Amendment  of  notice  or  answer, 

101.54  Request  for  hearing. 

101.55  Consolidation. 

101.56  Motions. 

101.57  Responses  to  motions  and  petitions. 

101.58  Disposition  of  motions  and  petitions. 

Subpart  G— Responsibilities  and  Duties  of 
Presiding  Officer 

101^61    Who  presides. 

101j62    Designation  of  hearing  examiner. 

101£3    Authority  of  presiding  officer. 

Subpart  H— Hearing  Procedures 

10171  Statement  of  position  and  trial  briefs. 

101.72  Evidentiary  purpose. 

101.73  Testimony. 

101.74  Exhibits. 
10175  Affidavits. 

101.76  Depositions. 

101.77  Admissions  as  to  facts  and 
documents. 

101.78  Evidence. 

101.79  Cross-examination. 

101.80  Unsponsored  written  material. 

101.81  Objections. 

101.62    Exceptions  to  rulings  of  presiding 
officer  unnecessary. 

101.83  Official  notice. 

101.84  Public  document  items. 

101.85  Offer  of  proof. 

101.66    Appeals  from  ruling  of  presiding 
officer. 


Subpart  I— The  Record. 

101.91  Official  transcript.  '  \ 

101.92  Record  for  decision. 

Subpart  J— Posthearing  Procedures, 
Decisions 

101.101  Posthearing  briefs:  proposed 
findings  and  conclusions. 

101.102  Decisions  following  hearing. 

101.103  Exceptions  to  initial  or 
recommended  decisions. 

101.104  Final  decisions. 

101.105  Oral  argument  to  the  reviewing 
authority. 

101.106  Review  by  the  Secretary. 

101.107  Service  on  amici  curiae. 

Subpart  K— Judicial  Standards  of  Practice 

101.111  Conduct. 

101.112  Improper  conduct. 

101.113  Ex  parte  communications. 

101.114  Expeditious  treatment. 

101.115  Matters  not  prohibited. 

101.116  Filing  of  ex  parte  communications. 

Subpart  L— Postterminatlon  Proceedings 

101.121    Posttermination  proceedings. 

Subpart  M— Definitions 
101.131    Definitions. 
Authority:  5  U.S.C.  301 

Subpart  A— General  Information 

§  101.1    Scope  of  rules. 

The  rules  of  procedure  in  this  part 
supplement  §§  100.9  and  100.10  of  this 
subtitle  and  govern  the  practice  for 
hearings,  decisions,  and  administrative 
review  conducted  by  the  Department  of 
Education,  pursuant  to  Title  VI  of  the 
Civil  Rights  Act  of  1964  (sec.  602,  78 
Stat.  252)  and  Part  100  of  this  subtitle. 

§  101.2    Records  to  be  public 

All  pleadings,  correspondence, 
exhibits,  transcripts,  of  testimony, 
exceptions,  briefs,  decisions,  and  other 
documents  filed  in  the  docket  in  any 
proceeding  may  be  inspected  and  copied 
in  the  office  of  the  Civil  Rights  hearing 
clerk.  Inquiries  may  be  made  at  the 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Washington.  D.C.  20202. 

§  101.3    Use  of  gender  and  number. 

As  used  in  this  part,  words  importing 
the  singular  number  may  extend  and  be 
applied  to  several  persons  or  things,  and 
vice  versa.  Words  importing  the 
masculine  gender  may  be  applied  to 
females  or  organizations. 

§  101.4    Suspension  of  rules. 

Upon  notice  to  all  parties,  the 
reviewing  authority  or  the  presiding 
officer,  with  respect  to  matters  pending 
before  them,  may  modify  or  waive  any 
rule  in  this  pari  upon  determination  that 
no  party  will  be  unduly  prejudiced  and 
the  ends  of  justice  will  thereby  be 
served 


Subpart  B— Appearance  and  Practice 

§101.11    Appearance. 

A  party  may  appear  in  person  or  by 
counsel  and  participate  fully  in  any 
proceeding.  A  State  agency  or*a 
corporation  may  appear  by  any  of  its 
officers  or  by  any  employee  it  authorizes 
to  appear  on  its  behalf.  Counsel  must  be 
members  in  good  standing  of  the  bar  of 
a  State,  Territory,  or  possession  of  the 
United  States  or  of  the  District  of 
Columbia  or  the  Commonwealth  of 
Puerto  Rico. 

§  101.12    AuttKMlty  for  representation. 

Any  individual  acting  in  a 
representative  capacity  in  any 
proceeding  may  be  required  to  show  his 
authority  to  act  in  such  capacity. 

S  101.13    Exclusion  from  hearing  for 
misconduct 

Disrespectful,  disorderly,  or 
contumacious  language  or  contemptuous 
conduct,  refusal  to  comply  with 
directions,  or  continued  use  of  dilatory 
tactics  by  any  person  at  any  hearing 
before  a  presiding  officer  shall 
constitute  groimds  for  immediate 
exclusion  of  such  person  fi-om  the 
hearing  by  the  presiding  officer. 

Subpart  C— Parties 

$101.21    Parties. 

(a)  The  term  party  shall  include  an 
applicant  or  recipient  or  other  person  to 
whom  a  notice  of  hearing  or  opportimity 
for  hearing  has  been  mailed  naming  him 
a  respondent. 

(b)  The  Assistant  Secretary  for  Civil 
Rights  of  the  Department  of  Education, 
shall  be  deemed  a  party  to  all 
proceedings. 

§101.22    Amid  curiae. 

(a)  Any  interested  person  or 
organization  may  file  a  petition  to 
participate  in  a  proceeding  as  an  amicus 
ciuiae.  Such  petition  shall  be  filed  prior 
to  the  prehearing  conference,  or  if  none 
is  held,  before  the  commencement  of  the 
hearing,  imless  the  petitioner  shows 
good  cause  for  filing  the  petition  later. 
The  presiding  officer  may  grant  the 
petition  if  he  finds  that  the  petitioner 
has  a  legitimate  interest  in  the 
proceedings,  that  such  participation  will 
not  unduly  delay  the  outcome,  and  may 
contribute  materially  to  the  proper 
disposition  thereof.  An  amicus  curiae  is 
not  a  party  and  may  not  introduce 
evidence  at  a  hearing. 

[b]  An  amicus  curiae  may  submit  a 
statement  of  position  to  the  presiding 
officer  prior  to  the  beginning  of  a 
hearing,  and  shall  serve  a  copy  on  each 
party.  The  amicus  curiae  may  submit  a 
brief  on  each  occasion  a  decision  is  to 
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be  made  or  a  prior  decision  is  subject  to 
review.  His  brief  shall  be  filed  and 
served  on  each  party  within  the  time 
limits  applicable  to  the  party  whose 
position  he  deems  himself  to  support:  or 
if  he  does  not  deem  himself  to  support 
the  position  of  any  party,  within  the 
longest  time  limit  applicable  to  any 
party  at  that  particular  stage  of  the 
proceedings. 

(c)  When  all  parties  have  completed 
their  initial  examination  of  a  witness, 
any  amicus  curiae  may  request  the 
presiding  officer  to  propound  specific 
questions  to  the  witness.  The  presiding 
officer,  in  his  discretion,  may  grant  any 
such  request  if  he  believes  the  proposed 
additional  testimony  may  assist 
materially  in  elucidating  factual  matters 
at  issue  between  the  parties  and  will  not 
expand  the  issues. 

1 101.23    Complainants  not  p«rti«t. 

A  person  submitting  a  complaint 
pursuant  to  S  100.7(b]  of  this  title  is  not 
a  party  to  the  proceedings  governed  by 
this  part,  but  may  petition,  after 
proceedings  are  initiated,  to  become  an 
amicus  curiae. 

Subpart  D— Form,  Execution,  Service 
and  Filing  of  Documents 

9  101.31    Form  of  documents  to  b«  fRed. 

Dociunents  to  be  filed  under  the  rules 
in  this  pari  shall  be  dated,  the  original 
signed  in  ink,  shall  show  the  docket 
description  and  title  of  the  proceeding, 
and  shall  show  the  title,  if  any.  and 
address  of  the  signatory.  Copies  need 
not  be  signed  but  the  name  of  the  person 
signing  the  original  shall  be  reproduced. 
Documents  shall  be  legible  and  shall  not 
be  more  than  dVi  inches  wide  and  12 
inches  long. 

S  101.32    Signature  of  documents. 

The  signature  of  a  party,  authorized 
officer,  employee  or  attorney  constitutes 
a  certificate  that  he  has  read  the 
document,  that  to  the  best  of  his 
knowledge,  information,  and  belief  there 
is  good  ground  to  support  it,  and  that  it 
is  not  interposed  for  delay.  If  a 
document  is  not  signed  or  is  signed  with 
intent  to  defeat  the  purpose  of  this 
section,  it  may  be  stricken  as  sham  and 
false  and  the  proceeding  may  proceed  as 
though  the  document  had  not  been  filed. 
Similar  action  may  be  taken  if 
scandalous  or  indecent  matter  is 
inserted. 

§101.33    Filing  and  service. 

All  notices  by  a  Department  official, 
and  all  written  motions,  requests, 
petitions,  memoranda,  pleadings, 
exceptions,  briefs,  decisions,  and 
correspondence  to  a  Department  official 
from  a  party,  or  vice  versa,  relating  to  a 


proceeding  after  its  commencement 
shall  be  filed  and  served  on  all  parties. 
Parties  shall  supply  the  original  and  two 
copies  of  documents  submitted  for  filing. 
Filings  shall  be  made  with  the  Civil 
Rights  hearing  clerk  at  the  address 
stated  in  the  notice  of  hearing  or  notice 
of  opportunity  for  hearing,  during 
regiilar  business  hours.  Regular  business 
hours  are  every  Monday  through  Friday 
(legal  holidays  in  the  District  of 
Columbia  excepted)  from  9  a.m.  to  5:30 
p.m.,  eastern  standard  or  daylight  saving 
time,  whichever  is  effective  in  the 
District  of  Columbia  at  the  time. 
Originals  only  on  exhibits  and 
transcripts  of  testimony  need  be  filed. 
For  requirements  of  service  on  amici 
ciuiae,  see  1 101.107. 

S  10144    Service    how  made. 

Service  shall  be  made  by  personal 
delivery  of  one  copy  to  each  person  to 
be  served  or  by  mailing  by  first-class 
mail,  properly  addressed  with  postage 
prepaid.  When  a  party  or  amicus  has 
appeared  by  attorney  or  other 
representative,  service  upon  such 
attorney  or  representative  will  be 
deemed  service  upon  the  party  or 
amicus.  Documents  served  by  mail 
preferably  should  be  mailed  in  sufficient 
time  to  reach  the  addressee  by  the  date 
on  which  the  original  is  due  to  be  filed, 
and  should  be  air  mailed  if  thfe 
addressee  is  more  than  300  miles 
distant. 

{101.35    Date  of  service. 

The  date  of  service  shall  be  the  day 
when  the  matter  is  deposited  in  the  U.S. 
mail  or  is  delivered  in  person,  except 
that  the  date  of  service  of  the  initial 
notice  of  hearing  or  opportunity  for 
hearing  shall  be  the  date  of  its  delivery, 
or  of  its  attempted  delivery  if  refused. 

§101.36    Certificate  of  service. 

The  original  of  every  document  filed 
and  required  to  be  served  upon  parties 
to  a  proceeding  shall  be  endorsed  with  a 
certificate  of  service  signed  by  the  party 
making  service  or  by  his  attorney  or 
representative,  stating  that  such  service 
has  been  made,  the  date  of  service,  and 
the  manner  of  service,  whether  by  mail 
or  personal  delivery. 

Subpart  E— Time 

§  101.41    Computation. 

In  computing  any  period  of  time  under 
the  rules  in  this  part  or  in  an  order 
issued  hereunder,  the  time  begins  with 
the  day  following  the  act,  event,  or 
default,  and  includes  the  last  day  of  the 
period,  unless  it  is  a  Satiu-day,  Sunday, 
or  legal  holiday  observed  in  the  District 
of  Columbia,  in  which  event  it  includes 
the  next  following  business  day.  When 


the  period  of  time  prescribed  or  allowed 
is  less  than  7  days,  intermediate 
Saturdays,  Sundays,  and  legal  holidays 
shall  be  excluded  from  the  computatioiL 

§  101.42    Extension  of  time  or 
postponement 

Requests  for  extension  of  time  should 
be  served  on  all  parties  and  should  set 
forth  the  reasons  for  the  application. 
Applications  may  be  granted  upon  a 
showing  of  good  cause  by  the  applicant. 
From  the  designation  of  a  presiding 
officer  until  the  issuance  of  his  decision 
such  requests  should  be  addressed  to 
him.  Answers  to  such  requests  are 
permitted,  if  made  promptly. 

I 

§  101.43    Reduction  of  time  to  file     '     / 
documents. 

For  good  cause,  the  reviewing 
authority  or  the  presiding  officer,  with 
respect  to  matters  pending  before  them, 
may  reduce  any  time  limit  prescribed  by 
the  rules  in  this  part  except  as  provided 
by  law  or  in  Part  80  of  this  title. 

Subpart  F— Proceedings  Prior  to 
Hearing 

§  101.51    Notice  of  hearing  or  opportunity 
for  hearing. 

Proceedings  are  commenced  by 
mailing  a  notice  of  hearing  or 
opportunity  for  hearing  to  an  affected 
applicant  or  recipient,  pursuant  to 
§100.9  of  this  title. 

§  101.52    Answer  to  notice. 

The  respondent,  applicant  or  recipient 
may  file  an  answer  to  the  notice  within 
20  days  after  service  thereof.  Answers 
shall  admit  or  deny  specifically  and  in 
detail  each  allegation  of  the  notice, 
unless  the  respondent  party  is  without 
knowledge,  in  which  case  his  answer 
should  so  state,  and  the  statement  will 
be  deemed  a  denial.  Allegations  of  fact 
in  the  notice  not  denied  or  controverted 
by  answer  shall  be  deemed  admitted. 
Matters  alleged  as  affirmative  defenses 
shall  be  separately  stated  and 
numbered.  Failure  of  the  respondent  to 
file  an  answer  within  the  20-day  period 
following  service  of  the  notice  may  be 
deemed  an  admission  of  all  matters  of 
fact  recited  in  the  notice. 

§  101.53    Amendment  of  notice  or  answer. 

The  Assistant  Secretary  for  Civil 
Rights  may  amend  the  notice  of  hearing 
or  opportunity  for  hearing  once  as  a 
matter  of  course  before  an  answer 
thereto  is  served,  and  each  respondent 
may  amend  his  answer  once  as  a  matter 
of  course  not  later  than  10  days  before 
the  date  fixed  for  hearing  but  in  no 
event  later  than  20  days  from  the  date  of 
service  of  his  original  answer. 
Otherwise  a  notice  or  answer  may  be 
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amended  only  by  leave  of  the  presiding 
officer.  A  respondent  shall  file  his 
answer  to  an  amended  notice  within  the 
time  remaining  for  filing  the  answer  to 
the  original  notice  or  within  10  days 
after  service  of  the  amended  notice, 
whichever  period  may  be  the  longer, 
unless  the  presiding  officer  otherwise 
orders. 

§  101.54    Request  for  hearing. 

Within  20  days  after  service  of  a 
notice  of  opportimity  for  hearing  which 
does  not  fix  a  date  for  hearing  the 
respondent,  either  in  his  answer  or  in  a 
separate  document  may  request  a 
hearing.  Failure  of  the  respondent  to 
request  a  hearing  shall  be  deemed  a 
waiver  of  the  right  to  a  hearing  and  to 
constitute  his  consent  to  the  making  of  a 
decision  on  the  basis  of  such 
information  as  is  available. 

§101.55    Consolidation. 

The  responsible  Department  official 
may  provide  for  proceedings  in  the 
Departmentto  be  joined  or  consolidated 
for  hearing  with  proceedings  in  other 
Federal  departments  or  agencies,  by 
agreement  with  such  other  departments 
or  agencies.  All  parties  to  any 
proceeding  consolidated  subsequently  to 
service  of  the  notice  of  hearing  or 
opportunity  for  hearing  shall  be 
promptly  served  with  notice  of  such 
consolidation. 

§101.56    Motions. 

Motions  and  petitions  shall  state  the 
relief  sought,  the  authority  relied  upon, 
and  the  facts  alleged.  If  made  before  or 
after  the  hearing,  these  matters  shall  be 
in  writing.  If  made  at  the  hearing,  they 
may  be  stated  orally;  but  the  presiding 
officer  may  require  that  they  be  reduced 
to  writing  and  filed  and  served  on  all 
parties  in  the  same  manner  as  a  formal 
motion.  Motions,  answers,  and  replies 
shall  be  addressed  to  the  presiding 
officer,  if  the  case  is  pending  before  him. 
A  repetitious  motion  will  not  be 
entertained. 

§  101.57    Responses  to  motions  and 
petitions. 

Within  8  days  after  a  written  motion 
or  petition  is  served,  or  such  other 
period  as  the  reviewring  authority  or  the 
presiding  officer  may  fix,  any  party  may 
file  a  response  thereto.  An  immediate 
oral  response  may  be  made  to  an  oral 
motion. 

§  1 0 1 .58    Disposition  of  motions  and 
petitions. 

The  reviewing  authority  or  the 
presiding  officer  may  not  sustain  or 
grant  a  written  motion  or  petition  prior 
to  expiration  of  the  time  for  filing 
responses  thereto,  but  may  overrule  or 


deny  such  motion  or  petition  without 
awaiting  response:  Provided,  however. 
That  prehearing  conferences,  hearings 
and  decisions  need  not  be  delayed 
pending  disposition  of  motions  or 
petitions.  Oral  motions  and  petitions 
may  be  ruled  on  immediately.  Motions 
and  petitions  submitted  to  the  reviewing 
authority  or  the  presiding  officer, 
respectively,  and  not  disposed  of  in 
separate  rulings  or  in  their  respective 
decisions  will  be  deemed  denied.  Oral 
arguments  shall  not  be  held  or  written 
motions  or  petitions  unless  the  presiding 
officer  in  his  discretion  expressly  so 
orders. 

Subpart  G— Responsibilities  and 
Duties  of  Presiding  Officer 

§101.61    Who  presides. 

A  hearing  examiner  assigned  under  5 
U.S.C.  3105  or  3344  [formerly  sec.  11  of 
the  Administrative  Procedure  Act)  shall 
preside  over  the  taking  of  evidence  in 
any  hearing  to  which  these  rules  of 
procedure  apply. 

§  101.62    Designation  of  hearing  examiner. 

The  designation  of  the  hearing 
examiner  as  presiding  officer  shall  be  in 
writing,  and  shall  specify  whether  the 
examiner  is  to  make  an  initial  decision 
or  to  certify  the  entire  record  including 
his  recommended  findings  and  proposed 
decision  to  the  reviewing  authority,  and 
may  also  fix  the  time  and  place  of 
hearing.  A  copy  of  such  order  shall  be 
served  on  all  parties.  After  service  of  an 
order  designating  a  hearing  examiner  to 
preside,  and  until  such  examiner  makes 
his  decision,  motions  and  petitions  shall 
be  submitted  to  him.  In  the  case  of  the 
death,  illness,  disqualification  or 
unavailability  of  the  designated  hearing 
examiner,  another  hearing  examiner 
may  be  designated  to  take  his  place. 

§  101.63    Auttiorfty  of  presiding  officer. 

The  presiding  officer  shall  have  the 
duty  to  conduct  a  fair  hearing,  to  take  all 
necessary  action  to  avoid  delay,  and  to 
maintain  order.  He  shall  have  all  powers 
necessary  to  these  ends,  including  (but 
not  limited  to)  the  power  to: 

(a)  Arrange  and  issue  notice  of  the 
date,  time,  and  place  of  hearings,  or, 
upon  due  notice  to  the  parties,  to  change 
the  date,  time,  and  place  of  hearings 
previously  set. 

(b)  Hold  conferences  to  settle, 
simplify,  or  fix  the  issues  in  a 
proceeding,  or  to  consider  other  matters 
that  may  aid  in  the  expeditious 
disposition  of  the  proceeding. 

(c)  Require  parties  and  amici  curiae  to 
state  their  position  with  respect  to  the 
various  issues  in  the  proceeding. 

(d)  Administer  oaths  and  affirmations. 


(e)  Rule  on  motions,  and  other 
procedural  items  on  matters  pending 
before  him. 

(f)  Regulate  the  course  of  the  hearing 
and  conduct  of  counsel  therein. 

(g)  Examine  witnesses  and  direct 
witnesses  to  testify. 

(h)  Receive,  rule  on,  exclude  or  limit 
evidence. 

(i)  Fix  the  time  for  filing  motions, 
petitions,  briefs,  or  other  items  in 
matters  pending  before  him. 

(j)  Issue  initial  or  recommended 
decisions. 

(k)  Take  any  action  authorized  by  the 
rules  in  this  part  or  in  conformance  with 
the  provisions  of  5  U.S.C  551-559  (the 
Administrative  Procedure  Act). 

Subpart  H— Hearing  Procedures 

§  101.71    Statement  of  position  and  trial 
briefs. 

The  presiding  officer  may  squire 
parties  and  amici  curiae  to  file  written 
statements  of  position  prior  to  the 
beginning  of  a  hearing.  The  presiding 
officer  may  also  require  the  parties  to 
submit  trial  briefs. 

§  101.72    Evidentiary  purpose. 

(a)  The  hearing  is  directed  to  receiving 
factual  evidence  and  expert  opinion 
testimony  related  to  the  issues  in  the 
proceeding.  Argument  will  not  be 
received  in  evidence;  rather  it  should  be 
presented  in  statements,  memoranda,  or 
briefs,  as  determined  by  the  presiding 
officer.  Brief  opening  statements,  which 
shall  be  limited  to  statement  of  the 
party's  position  and  what  he  intends  to 
prove,  may  be  made  at  hearings. 

(b)  Hearings  for  the  reception  of 
evidence  will  be  held  only  in  cases 
where  issues  of  fact  must  be  resolved  in 
order  to  determine  whether  the 
respondent  has  failed  to  comply  with 
one  or  more  applicable  requirements  of 
Part  100  of  this  title.  In  any  case  where  it 
appears  fi-om  the  respondent's  answer  to 
the  notice  of  hearing  or  opportunity  for 
hearing,  fi'om  his  failure  timely  to 
answer,  or  fi'om  his  admissions  or 
stipulations  in  the  record,  that  there  are 
no  matters  of  material  fact  in  dispute, 
the  reviewring  authority  or  presiding 
officer  may  enter  an  order  so  finding, 
vacating  the  hearing  date  if  one  has 
been  set  and  fixing  the  time  for  filing 
briefs  under  §  101.101.  Thereafter  the 
proceedings  shall  go  to  conclusion  in 
accordance  with  Subpart  J  of  this  part 
The  presiding  officer  may  allow  an 
appeal  from  such  order  in  accordance 
widi  §  101.86. 

§101.73    Testimony. 

Testimony  shall  be  given  orally  under 
oath  or  affirmation  by  witnesses  at  the 
hearing;  but  the  presiding  officer,  in  his 
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discretion,  may  require  or  permit  that 
the  direct  testimony  of  any  witness  be 
prepared  in  writing  and  served  on  all 
parties  in  advance  of  the  hearing.  Such 
testimony  may  be  adopted  by  the 
witness  at  the  hearing,  and  filed  as  part 
of  the  record  thereof.  Unless  authorized 
by  the  presiding  officer,  witnesses  will 
not  be  permitted  to  read  prepared 
testimony  into  the  record.  Except  as 
provided  in  §§  101.75  and  101.76, 
witnesses  shall  be  available  at  the 
hearing  for  cross-examination. 

$101.74    Exhibits. 

Proposed  exhibits  shall  be  exchanged 
at  the  prehearing  conference,  or 
otherwise  prior  to  the  hearing  if  the 
presiding  officer  so  requires.  Proposed 
exhibits  not  so  exchanged  may  be 
denied  admission  as  evidence.  The 
authenticity  of  all  proposed  exhibits 
exchanged  prior  to  hearing  will  be 
deemed  admitted  unless  written 
objection  thereto  is  filed  prior  to  the 
hearing  or  unless  good  cause  is  shown 
at  the  hearing  for  failure  to  file  such 
written  objection.  , 

§101.75    Affidavits. 

An  affidavit  is;  not  inadmissible  as 
such.  Unless  the  presiding  officer  fixes 
other  time  periods  affidavits  shall  be 
filed  and  served  on  the  parties  not  later 
than  15  days  prior  to  the  hearing;  and 
not  less  than  7  days  prior  to  hearing  a 
party  may  file  and  serve  written 
objection  to  any  affidavit  on  the  ground 
that  he  believes  it  necessary  to  test  the 
truth  of  assertions  therein  at  hearing.  In 
such  event  the  assertions  objected  to 
will  not  be  received  in  evidence  unless 
the  affiant  is  made  available  for  cross- 
examination,  or  the  presiding  officer 
determines  that  cross-examination  is  not 
necessary  for  the  full  and  true  disclosure 
of  facts  referred  to  in  such  assertions. 
Notwithstanding  any  objection, 
however,  affidavits  may  be  considered 
in  the  case  of  any  respondent  who 
waives  a  hearing. 

§101.76    Depositions. 

Upon  such  terms  as  may  be  just,  for 
the  convenience  of  the  parties  or  of  the 
Department,  the  presiding  officer  may 
authorize  or  direct  the  testimony  of  any 
witness  to  be  taken  by  deposition. 

§  101.77    Admissions  as  to  facts  and 
documentr 

Not  later  than  15  days  prior  to  the 
scheduled  date  of  the  hearing  except  for 
good  cause  shown,  or  prior  to  such 
earlier  date  as  the  presiding  officer  may 
order,  any  party  may  serve  upon  an 
opposing  party  a  written  request  for  the 
admission  of  the  genuineness  and 
authenticity  of  any  relevant  documents 


described  in  and  exhibited  with  the 
request,  or  for  the  admission  of  the  truth 
of  any  relevant  matters  of  fact  stated  in 
the  request.  Each  of  the  matters  of 
which  an  admission  is  requested  shall 
be  deemed  admitted,  unless  within  a 
period  designated  in  the  request  (not 
less  than  10  days  after  service  thereof, 
or  within  such  further  time  as  the 
presiding  officer  or  the  reviewing 
authority  if  no  presiding  officer  has  yet 
been  designated  may  allow  upon  motion 
and  notice)  the  party  to  whom  the 
request  is  directed  serves  upon  the 
requesting  party  a  sworn  statement' 
either  denying  specifically  the  matters  of 
which  an  admission  is  requested  or 
setting  forth  in  detail  the  reasons  why^ 
he  cannot  truthfully  either  admit  or  deny 
such  matters.  Copies  of  requests  for 
admission  and  answers  thereto  shall  be 
served  on  all  parties.  Any  admission 
made  by  a  party  to  such  request  is  only 
for  the  purposes  of  the  pending 
proceeding,  or  any  proceeding  or  action 
instituted  for  the  enforcement  of  any 
order  entered  therein,  and  shall  not 
constitute  and  admission  by  him  for  any 
other  purpose  or  be  used  against  him  in 
any  other  proceeding  or  action. 

§101.78    Evidence. 

Irrelevant,  immaterial,  unreliable,  and 
unduly  repetitious  evidence  will  be 
excluded. 

§  101.79    Cross-examination. 

A  witness  may  be  cross-examined  on 
any  matter  material  to  the  proceeding 
without  regard  to  the  scope  of  his  direct 
examination. 

§  101.80    Unsponsored  written  material. 

Letters  expressing  views  or  urging 
action  and  other  unsponsored  written 
material  regarding  matters  in  issue  in  a 
hearing  will  be  placed  in  the 
correspondence  section  of  the  docket  of 
the  proceeding.  These  data  are  not 
deemed  part  of  the  evidence  or  record  in 
the  hearing. 

§101.81    Objections. 

Objections  to  evidence  shall  be  timely 
and  briefly  state  the  ground  relied  upon. 

§  101.82    Exceptions  to  rulings  of 
presiding  officer  unnecessary. 

Exceptions  to  rulings  of  the  presiding 
officer  are  unnecessary.  It  is  sufficient 
that  a  party,  at  the  time  the  ruling  of  the 
presiding  officer  is  sought,  makes  known 
the  action  which  he  desires  the 
presiding  officer  to  take,  or  his  objection 
to  an  action  taken,  and  his  grounds 
therefor. 

§101.83    Official  notice. 

Where  official  notice  is  taken  or  is  to 
be  taken  of  a  material  fact  not  appearing 


in  the  evidence  of  record,  any  party,  on 
timely  request,  shall  be  afforded  an 
opportunity  to  show  the  contrary. 

§  101.84    Public  document  items. 

Whenever  there  is  offered  (in  whole 
or  in  part]  a  public  document,  such  as  an 
official  report,  decision,  opinion,  or 
published  scientific  or  economic 
statistical  data  issued  by  any  of  the 
executive  departments  (or  their 
subdivisions),  legislative  agencies  or 
committees,  or  administrative  agencies 
of  the  Federal  Government  (including 
Government-owned  corporations),  or  a 
similar  document  issued  by  a  State  or  its 
agencies,  and  such  document  (or  part 
thereof)  has  been  shown  by  the  offeror 
to  be  reasonably  available  to  the  public, 
such  document  need  not  be  produced  or 
marked  for  identification,  but  may  be 
offered  for  official  notice,  as  a  public 
document  item  by  specifying  the 
document  or  relevant  part  thereof. 

§101.85    Off er  of  proof .   ,       * 

An  offer  of  proof  made  in  connection 
with  an  objection  taken  to  any  ruling  of 
the  presiding  officer  rejecting  or 
excluding  proffered  oral  testimony  shall 
consist  of  a  statement  of  the  substance 
of  the  evidence  which  counsel  contends 
would  be  adduced  by  such  testimony: 
and.  if  the  excluded  evidence  consists  of 
evidence  in  documentary  or  written 
form  or  of  reference  to  documents  or 
records,  a  copy  of  such  evidence  shall 
be  marked  for  identification  and  shall 
accompany  the  record  as  the  offer  of 
proof. 

§  101.86    Appeals  from  ruling  of  presiding 
officer. 

Rulings  of  the  presiding  officer  may 
not  be  appealed  to  the  reviewing 
authority  prior  to  his  consideration  of 
the  entire  proceeding  except  with  the 
consent  of  the  presiding  officer  and 
where  he  certifies  on  the  record  or  in 
writing  that  the  allowance  of  an 
interlocutory  appeal  is  clearly  necessary 
to  prevent  exceptional  delay,  e'Xpense. 
or  prejudice  to  any  party,  or  substantial 
detriment  to  the  public  interest.  If  an 
appeal  is  allowed,  any  party  may  file  a 
brief  with  the  reviewing  authority  within 
such  period  as  the  presiding  officer 
directs.  No  oral  argument  will  be  heard 
unless  the  reviewing  authority  directs 
otherwise.  At  any  time  prior  to 
submission  of  the  proceeding  to  it  for 
decisions,  the  reviewing  authority  may 
direct  the  presiding  officer  to  certify  any 
question  or  the  entire  record  to  it  for 
decision.  Where  the  entire  record  is  so 
certified,  the  presiding  officer  shall 
recommend  b  decision. 


Subpart  i— The  Record 
§101.91    Official  transcript 

The  Department  will  designate  the 
official  reporter  for  all  hearings.  The 
official  transcripts  of  testimony  taken, 
together  with  any  exhibits,  briefs,  or 
memoranda  of  law  filed  therewith  shall 
be  filed  with  the  Department. 
Transcripts  of  testimony  in  hearings 
may  be  obtained  from  the  official 
reporter  by  the  parties  and  the  public  at 
rates  not  to  exceed  the  maximum  rates 
fixed  by  the  contract  between  the 
Department  and  the  reporter.  Upon 
notice  to  all  parties,  the  presiding  officer 
may  authorize  corrections  to  the 
transcript  which  involve  matters  of 
substance. 

§  101.92    Record  for  decision. 

The  transcript  of  testimony,  exhibits, 
and  all  papers  and  requests  filed  in  the 
proceedings,  except  the  correspondence 
section  of  the  docket,  including  rulings 
and  any  recommended  or  initial 
decision  shall  constitute  the  exclusive 
record  for  decision. 

Subpart  J— Posthearing  Procedures, 
Decisions 

§101.101    Posthearing  briefs:  proposed 
findings  and  conclusions. 

(a)  The  presiding  officer  shall  fix  the 
time  for  filing  posthearing  briefs,  which 
may  contain  proposed  findings  of  fact 
and  conclusions  of  law.  and,  if 
permitted,  reply  briefs. 

(b)  Briefs  should  include  a  summary  of 
the  evidence  relied  upon  together  with 
references  to  exhibit  numbers  and  pages 
of  the  transcript,  with  citations  of  the 
authorities  relied  upon. 

S  101.102    Decisions  following  hearing. 

When  the  time  for  submission  of 
posthearing  briefs  has  expired,  the 
presiding  officer  shall  certify  the  entire 
record,  including  his  recommended 
findings  and  proposed  decision,  to  the 
responsible  Department  official;  or  if  so 
authorized  he  shall  make  an  initial 
decision.  A  copy  of  the  recommended 
findings  and  proposed  decision,  or  of  the 
initial  decision,  shall  be  served  upon  all 
parties,  and  amici,  if  any. 

§  101.103    Exceptions  to  initial  or 
recommended  decisions. 

Within  20  days  after  the  mailing  of  an 
initial  or  recommended  decision,  any 
party  may  file  exceptions  to  the 
decision,  stating  reasons  therefor,  with 
the  reviewing  authority.  Any  other  party 
may  file  a  response  thereto  within  30 
days  after  the  mailing  of  the  decision. 
Upon  the  filing  of  such  exceptions,  the 
reviewmg  authority  shall  review  the 


decision  and  issue  its  own  decision 
thereon. 

§  101.104    Rnal  decisions. 

(a)  Where  the  hearing  is  conducted  by 
a  hearing  examiner  who  makes  an  initial 
decision,  if  no  exceptions  thereto  are 
filed  within  the  20-day  period  specified 
in  §  101.103.  such  decision  shall  become 
the  final  decision  of  the  Department, 
and  shall  constitute  "final  agency 
action"  within  the  meaning  of  5  U.S.C. 
704  (formerly  section  10(c)  of  the 
Administrative  Procedure  Act),  subject 
to  the  provisions  of  §  101.106. 

(b)  Where  the  hearing  is  conducted  by 
a  hearing  examiner  who  makes  a 
recommended  decision,  or  upon  the 
Idling  of  exceptions  to  a  hearing 
examiner's  initial  decision,  the 
reviewing  authority  shall  review  the 
recommended  or  initial  decision  and 
shall  issue  its  own  decision  thereon, 
which  shall  become  the  final  decision  of 
the  Department,  and  shall  constitute 
"final  agency  action"  within  the 
meaning  of  5  U.S.C.  704  (formerly 
section  10(c)  of  the  Administrative 
Procedure  Act),  subject  to  the  provisions 
of  §  101.106. 

(c)  All  final  decisions  shall  be 
promptly  served  on  all  parties,  and 
amici,  if  any. 

§  101.105    Oral  argument  to  the  reviewing 
authority. 

(a)  If  any  party  desires  to  argue  a  case 
orally  on  exceptions  or  replies  to 
exceptions  to  an  initial  or  recommended 
decision,  he  shall  make  such  request  in 
writing.  The  reviewing  authority  may 
grant  or  deny  such  requests  in  its 
discretion.  If  granted,  it  will  serve  notice 
of  oral  argument  on  all  parties.  The 
notice  will  set  forth  the  order  of 
presentation,  the  amount  of  time 
allotted,  and  the  time  and  place  for 
argument.  The  names  of  persons  who 
will  argue  should  be  filed  with  the 
Department  hearing  clerk  not  later  than 
7  days  before  the  date  set  for  oral 
argument. 

(b)  The  purpose  of  oral  argument  is  to 
emphasize  and  clarify  the  written 
argument  in  the  briefs.  Reading  at  length 
from  the  brief  or  other  texts  is  not 
favored.  Participants  should  confine 
their  argtmients  to  points  of  .controlling 
importance  and  to  points  upon  which 
exceptions  have  been  filed. 
Consolidations  of  appearances  at  oral 
argument  by  parties  taking  the  same 
side  will  permit  the  parties'  interests  to 
be  presented  more  effectively  in  the 
time  allotted. 

(c)  Pamphlets,  charts,  and  other 
written  material  may  be  presented  at 
oral  argument  only  if  such  material  is 
limited  to  facts  already  in  the  record 


and  is  served  on  all  parties  and  filed 
with  the  Department  hearing  clerk  at 
least  7  days  before  the  argument. 

§  101.106    Review  by  the  Secretary. 

Within  20  days  after  an  initial 
decision  becomes  a  final  decision 
pursuant  to  §  101.104(a)  or  within  20 
days  of  the  mailing  of  a  final  decision 
referred  to  in  §  101.104(b),  as  the  case 
may  be,  a  party  may  request  the 
Secretary  to  review  the  fmal  decision. 
The  Secretary  may  grant  or  deny  such 
request,  in  whole  or  in  part  or  serve 
notice  of  his  intent  to  review  the 
decision  in  whole  or  in  part  upon  his 
own  motion.  If  the  Secretary  grants  the 
requested  review,  or  if  he  serves  notice 
of  intent  to  review  upon  his  own  motion, 
each  party  to  the  decision  shall  have  20 
days  following  notice  of  the  Secretary's 
proposed  action  within  which  to  file 
exceptions  to  the  decision  and 


supporting  briefs  and  memoranda,  or     ,  ' 
briefs  and  memoranda  in  support  of  the 
decision.  Failure  of  a  party  to  request 
review  under  this  paragraph  shall  not  be 
deemed  a  failure  to  exhaust 
administrative  remedies  for  the  purpose 
of  obtaining  judicial  review. 

§  101.107    Service  on  amid  curiae. 

All  briefs,  exceptions,  memoranda, 
requests,  and  decisions  referred  to  in 
this  subpart  J  shall  be  served  upon  amici 
curiae  at  the  same  times  and  in  the  same 
manner  required  for  service  on  parties. 
Any  written  statements  of  position  and 
trial  briefs  required  of  parties  under 
§  101.71  shall  be  served  on  amici. 

Subpart  K— Judicial  Standards  of 
Practice 

§101.111    Conduct 

Parties  and  their  representatives  are 
expected  to  conduct  themselves  with 
honor  and  dignity  and  observe  judicial 
standards  of  practice  and  ethics  in  all 
proceedings.  They  should  not  indulge  in 
offensive  personalities,  unseemly  » 

wrangling,  or  intemperate  accusations 
or  characterizations.  A  representative  of 
any  party  whether  or  not  a  lawyer  shall 
observe  the  traditional  responsibilities 
of  lav^ers  as  officers  of  the  court  and 
use  his  best  efforts  to  restrain  his  chent 
from  improprieties  in  connection  with  a 
proceeding. 

§  101.1 12    Improper  conduct 

With  respect  to  any  proceeding  it  is 
improper  for  any  interested  person  to 
attempt  to  sway  the  judgement  of  the 
reviewing  authority  by  undertaking  to 
bring  pressure  or  influence  to  bear  upon 
any  officer  having  a  responsibility  for  a 
decision  in  the  proceeding,  or  his 
decisional  staff.  It  is  improper  that  such  » 
interested  persons  or  any  members  of 
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the  Department's  staff  or  the  presiding 
ofHcer  give  statements  to 
communications  media,  by  paid 
advertisement  or  otherwise,  designed  to 
influence  the  judgement  of  any  officer 
having  a  responsibility  for  a  decision  in 
the  proceeding,  or  his  decisional  staff.  It 
is  improper  for  any  person  to  solicit 
communications  to  any  such  officer,  or 
his  decisional  staff,  other  than  proper 
communications  by  parties  or  amici 
curiae. 

§  101.1 13    Ex  partt  communications. 

Only  persons  employed  by  or 
assigned  to  work  with  the  reviewing 
authority  who  perform  no  investigative 
or  prosecuting  fimction  in  connection 
with  a  proceeding  shall  communicate  ex 
parte  with  the  reviewing  authority,  or 
the  presiding  officer,  or  any  employee  or 
person  involved  in  the  decisiona^ 
process  in  such  proceedings  with 
respect  to  the  merits  of  that  or  a 
factually  related  proceeding.  The 
reviewing  authority,  the  presiding 
officer,  or  any  employee  or  person 
involved  in  the  decisional  process  of  a 
proceeding  shall  communicate  ex  parte 
with  respect  to  the  merits  of  that  or  a 
factually  related  proceeding  only  with 
persons  employed  by  or  assigned  to 
work  with  them  and  who  perform  no 
investigative  or  prosecuting  function  in 
connection  with  the  proceeding. 

9  101.1 14    Expeditious  treatment 

Requests  for  expeditious  treatment  of 
matters  pending  before  the  responsible 
Department  official  or  the  presiding 
officer  are  deemed  communications  on 
the  merits,  and  are  improper  except 
when  forwarded  fi-om  parties  to  a 
proceeding  and  served  upon  all  other 
parties  thereto.  Such  communications 
should  be  in  the  form  of  a  motion. 

9  101.115    Matter*  not  prohibited. 

A  request  for  information  which 
merely  inquires  about  the  status  of  a 
proceeding  without  discussing  issues  or 
expressing  points  of  view  is  not  deemed 
an  ex  parte  communication.  Such 
requests  should  be  directed  to  the  Civil 
Rights  hearing  clerk.  Communications 
with  respect  to  minor  procedural 
matters  or  inquiries  or  emergency 
requests  for  extensions  of  time  are  not 
deemed  ex  parte  communications 
prohibited  by  §  101.113.  Where  feasible, 
however,  such  communications  should 
be  by  letter  with  copies  to  all  parties.  Ex 
parte  communications  between  a 
respondent  and  the  responsible 
Department  official  or  the  Secretary 
with  respect  to  securing  such 
respondent's  voluntary  compliance  with 
any  requirement  of  Part  100  of  this  title 
are  not  prohibited. 


S  101.116    Filing  of  ex  parte 
communicatlone. 

A  prohibited  communication  in 
writing  received  by  the  Secretary,  the 
reviewing  authority,  or  by  the  presiding 
officer,  shall  be  made  public  by  placing 
it  in  the  correspondence  file  of  the 
docket  in  the  case  and  will  not  be 
considered  as  part  of  the  record  for 
decision.  If  the  prohibited 
communication  is  received  orally  a 
memorandum  setting  forth  its  substance 
shall  be  made  and  filed  in  the 
correspondence  section  of  the  docket  in 
the  case.  A  person  referred  to  in  such 
memorandum  may  file  a  comment  for 
inclusion  in  the  docket  if  he  considers 
the  memorandum  to  be  incorrect. 

Subpart  L— Posttermination 
Proceedings 

i  101.121    Poettermination  proceedings. 

(a)  An  applicant  or  recipient 
adversely  affected  by  the  order 
terminating,  discontinuing,  or  refusing 
Federal  financial  assistance  in 
consequence  of  proceedings  pursuant  to 
this  title  may  request  the  responsible 
Department  official  for  an  order 
authorizing  payment,  or  permitting 
resumption,  of  Federal  financial 
assistance.  Such  request  shall  be  in 
writing  and  shall  affirmatively  show 
that  since  entry  of  the  order,  it  has 
brought  its  program  or  activity  into 
compliance  with  the  requirements  of  the 
Act,  and  with  the  Regulation  thereunder, 
and  shall  set  forth  specifically,  and  in 
detail,  the  steps  which  it  has  taken  to 
achieve  such  compliance.  If  the 
responsible  Department  official  denies 
such  request  the  applicant  or  recipient 
shall  be  given  an  expeditious  hearing  if 
it  so  requests  in  writing  and  specifies 
why  it  believes  the  responsible 
Department  official  to  have  been  in 
error.  The  request  for  such  a  hearing 
shall  be  addressed  to  the  responsible 
Department  official  and  shall  be  made 
within  30  days  after  the  applicant  or 
recipient  is  informed  that  the 
responsible  Department  official  has 
refused  to  authorize  payment  or  permit 
resumption  of  Federal  financial  , . 
assistance. 

(b)  In  the  event  that  a  hearing  shall  be 
requested  pursuant  to  subparagraph  (a) 
of  this  section,  the  hearing  procedures 
established  by  this  part  shall  be 
applicable  to  the  proceedings,  except  as 
otherwise  provided  in  this  section. 

Subpart  M— Definitions 

1101.131    Definitions. 

The  definitions  contained  in  §  100.13 
of  this  subtitle  apply  to  this  part,  unless 
the  context  otherwise  requires,  and  the 


term  "reviewing  authority"  as  used 
herein  includes  the  Secretary  of 
Education,  with  respect  to  action  by  that 
official  under  S  101.106. 

Transition  provisions:  (a)  The 
amendments  herein  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

(b)  These  rules  shall  apply  to  any 
proceeding  or  part  thereof  to  which  Part 
100  of  this  title  applies.  In  the  case  of 
any  proceeding  or  part  thereof  governed 
by  the  provisions  of  45  CFR  Part  80 
(Title  VI  regulations  of  the  Department 
of  Health,  Education,  and  Welfare]  as 
that  part  existed  prior  to  the 
amendments  published  in  the  Federal 
Register  on  Oct.  19, 1967  (effective  on 
that  date),  the  rules  in  this  Part  101  shall 
apply  as  if  those  amendments  were  not 
in  effect. 

PART  104— NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Subpart  A— General  Provisions 

104.1  Purpose. 

104.2  Application. 

104.3  Definitions. 

104.4  Discrimination  prohibited. 

104.5  Assurances  required. 

104.6  Remedial  action,  voluntary  action,  and 
self-evaluation. 

104.7  Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 

104.8  Notice. 

104.9  Administrative  requirements  for  small 
recipients. 

104.10  Effect  of  state  or  local  law  or  other 
requirements  and  effect  of  employment 
opportunities. 

Subpart  B — Employment  Practices 

104.11  Discrimination  prohibited. 

104.12  Reasonable  accommodation. 

104.13  Employment  criteria. 

104.14  Preemployment  inquiries. 
104.15-104.20    [Reserved] 

Subpart  C— Program  Accessibility 

104.21  Discrimination  prohibited. 

104.22  Existing  facilities. 

104.23  New  construction. 
104.24-104.30    [Reserved] 

Subpart  D— Preschool,  Elementary,  and 
Secondary  Education 

104.31  Application  of  this  subpart. 

104.32  Location  and  notification. 

104.33  Free  appropriate  pubhc  education. 

104.34  Educational  setting. 

104.35  Evaluation  and  placement. 

104.36  Procedural  safeguards. 

104.37  Nonacademic  services. 

104.38  Preschool  and  adult  education 
programs. 

104.39  Private  education  programs. 

104.40  (Reserved] 


/ 
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Subpart  E— Postsecondary  Education 

104.41  Application  of  this  subpart 

104.42  Admissions  and  recruitment. 

104.43  Treatment  of  students;  general. 

104.44  Academic  adjustments. 

104.45  Housing. 

104.46  Financial  and  employment  assistance 
to  students. 

104.47  Nonacademic  services. 
104.48-104.50    [Reserved] 

Subpart  F— Health,  Welfare,  and  Social 
Services 

104.51  Application  of  this  subpart 

104.52  Health,  welfare,  and  other  social 
services. 

104.53  Drug  and  alcohol  addicts. 

104.54  Education  of  institutionalized 
persons. 

104.55-104.60    [Reserved] 

Subpart  G— Procedures 

104.61    Procedures. 

104.82-104.99    [Reserved] 

Appendix  A — Analysis  of  Final  Regulation. 

Appendix  B— Guidelines  for  eliminating 

discrimination  and  denial  of  services  on 

the  basis  of  race,  color,  national  origin. 

sex,  and  handicap  in  vocational 

education  programs. 
Authority:  Sec.  504,  Rehabilitation  Act  of 
1973.  Pub.  L  93-112,  87  Stat.  394  (29  U.S.C. 
794);  sec.  111(a),  Rehabilitation  Act 
Amendments  of  1974,  Pub.  L  93-516,  88  Stat 
1619  (29  U.S.C.  706);  sec.  606,  Education  of  the 
Handicapped  Act  (20  U.S.C.  1405),  as 
amended  by  Pub.  L  94-142, 89  Stat  795. 

Subpart  A— General  Provisions 

S  104.1    Purpose. 

The  purpose  of  this  part  is  to 
effectuate  section  504  of  the 
Rehabilitation  Act  of  1973,  which  is 
designed  to'climinate  discrimination  on 
the  basis  of  handicap  in  any  program  or 
activity  receiving  Federal  financial 
assistance. 

i  104.2    Application. 

This  part  applies  to  each  recipient  of 
Federal  financial  assistance  from  the 
Department  of  Education  and  to  each 
program  or  activity  that  receives  or 
benefits  from  such  assistance. 

§104.3    Definitions. 
As  used  in  this  part,  the  term: 

(a)  "The  Act"  means  the 
Rehabilitation  Act  of  1973,  Pub.  L.  93- 
112,  as  amended  by  the  Rehabilitation 
Act  Amendments  of  1974,  Pub.  L.  93-516, 
29  U.S.C.  794. 

(b)  "Section  504"  means  section  504  of 
the  Act. 

(c)  "Education  of  the  Handicapped 
Act"  means  that  statute  as  amended  by 
the  Education  for  all  Handicapped 
Children  Act  of  1975,  Pub.  L.  94-142,  20 
U.S.C.  1401  et  seq. 

(d)  "Department"  means  the 
Department  of  Education. 


(e)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Civil  Rights  of 
the  Department  of  Education. 

(f)  "Recipient"  means  any  state  or  its 
political  subdivision,  any 
instrumentality  of  a  state  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended 
directly  or  through  another  recipient, 
including  any  successor,  assignee,  or 
transferee  of  a  recipient,  but  excluding 
the  ultimate  beneficiary  of  the 
assistance. 

(g)  "Applicant  for  assistance"  means 
one  who  submits  an  application, 
request,  or  plan  required  to  be  approved 
by  a  Department  official  or  by  a 
recipient  as  a  condition  to  becoming  a 
recipient. 

(h]  "Federal  financial  assistance" 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty],  or 
any  other  arrangement  by  which  the 
Department  provides  or  otherwise 
makes  available  assistance  in  the  form 
of: 

(1)  Funds; 

(2)  Services  of  Federal  personnel;  or 
(3]  Real  and  personal  property  or  any 

interest  in  or  use  of  such  property, 
including: 

(i]  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government. 

(i)  "Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  .walks,  parking  lots,  or  other  real 
or  personal  property  or  interest  in  sucA 
property. 

(j)  "Handicapped  person."  (1) 
"Handicapped  persons"  means  any 
person  who  (i)  has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activities,  (ii)  has 
a  record  of  such  an  impairment  or  (iii)  is 
regarded  as  having  such  an  impairment. 

(2)  As  used  in  paragraph  (j}(l)  of  this 
section,  the  phrase: 

(i)  "Physical  or  mental  impairment" 
means  (A)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive,  digestive,  genito-urinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or  (B)  any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 


emotional  or  mental  illness,  and  specific 
learning  disabilities. 

(ii)  "Major  life  activities"  means 
functions  such  as  caring  for  one'^s  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(iii)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(iv)  "Is  regarded  as  having  an 
impairment"  means  (A)  has  a  physical 
or  mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  that  is  treated  by  a  recipient  as 
constituting  such  a  limitation;  (B)  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activities 
only  as  a  result  of  the  attitudes  of  others 
toward  such  impairment;  or  (C)  has 
none  of  the  impairments  defined  in 
paragraph  (j)(2){i]  of  this  section  but  is 
treated  by  a  recipient  as  having  such  an 
impairment 

(k)  "Qualified  handicapped  person" 
means: 

(1)  With  respect  to  employment  a 
handicapped  person  who.  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question; 

(2)  With  respect  to  public  preschool 
elementary,  secondary,  or  adult 
educational  services,  a  handicappped 
person  (i)  of  an  age  during  which 
nonhandicapped  persons  are  provided 
such  services,  (ii)  of  any  age  during 
which  it  is  mandatory  under  state  law  to 
provide  such  services  to  handicapped 
persons,  or  (iii)  to  whom  a  state  is 
required  to  provide  a  fi-ee  appropriate 
pubhc  education  under  §  612  of  the 
Education  of  the  Handicapped  Act  and 

(3)  With  respect  to  postsecondary  and 
vocational  education  services,  a 
handicapped  person  who  meets  the 
academic  and  technical  standards 
requisite  to  admission  or  participation  in 
the  recipient's  education  program  or 
activity; 

(4)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services. 

(1)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  person  a 
handicapped  person  as  defined  in 
paragraph  (j)  of  this  section. 

§  104.4    Discrimination  prohibited. 

(a)  General.  No  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  excluded  fi-om  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activitiy  which  receives  or 
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beneHts  from  Federal  financial 
assistance. 

(b)  Discriminatory  actions  prohibited. 
(1)  A  recipient  in  providing  any  aid. 
benefit,  or  service,  may  not.  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  fi'om  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  a^orded 
others: 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid.  benefit,  or  service 
that  is  not  as  elective  as  that  provided 
to  others; 

(iv)  Provide  different  of  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  unless  such  action  is  necessary 
to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others: 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  recipients 
program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
an  aid,  benefit,  or  service. 

(2)  For  purposes  of  this  part,  aids, 
benefits,  and  services,  to  be  equally 
effective,  are  not  required  to  produce  the 
identical  result  or  level  of  achievement 
for  handicapped  and  nonhandicapped 
persons,  but  must  afford  handicapped 
persons  equal  opportunity  to  obtain  the 
same  result,  to  gain  the  same  benefit,  or 
to  reach  the  same  level  of  achievement, 
in  the  most  integrated  setting  ' 
appropriate  to  the  person's  needs. 

(3)  Despite  the  existence  of  separate 
or  different  programs  or  activities 
provided  in  accordance  with  this  part,  a 
recipient  may  not  deny  a  qualified 
handicapped  person  the  opportunity  to 
participate  in  such  programs  or 
activities  that  are  not  separate  or 
different. 

(4)  A  recipient  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 


persons  to  discrimination  on  the  basis  of 
handicap,  (ii)  that  have  the  purpose  or 
effect  of  defeating  or  substantially 
impairing  accomphshment  of  the 
objectives  of  the  recipient's  program 
with  respect  to  handicapped  persons,  or 
(iii)  that  perpetuate  the  discrimination  of 
another  recipient  if  both  recipients  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
State. 

(5]  In  determining  the  site  or  location 
of  a  facility,  an  applicant  for  assistance 
or  a  recipient  may  not  make  selections 
(i)  that  have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of,  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance  or  (ii)  that  have  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  handicapped  persons. 

(6)  As  used  in  this  section,  the  aid, 
benefit,  or  service  provided  under  a 
program  or  activity  receiving  or 
benefiting  from  Federal  financial 
assistance  includes  any  aid,  benefit,  or 
service  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  in  whole  or  in  part,  with 
Federal  financial  assistance. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  part 

9  104.5    Assurances  required. 

(a)  Assurances.  An  applicant  for 
Federal  financial  assistance  for  a 
program  or  activity  to  which  this  part 
applies  shall  submit  an  assurance,  on  a 
form  specified  by  the  Assistant 
Secretary,  that  the  program  will  be 
operated  in  compliance  with  this  part 
An  applicant  may  incorporate  these 
assurances  by  reference  in  subsequent 
applications  to  the  Department 

(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  in  the  form  of  real  property  or 
to  provide  real  property  or  structures  on 
the  property,  the  assurance  will  obligate 
the  recipient  or,  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  real 
property  or  structures  are  used  for  the 
purpose  for  which  Federal  financial 
assistance  is  extended  or  for  another 


purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  the  assurance  will  obligate  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases  the  assurance 
will  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

(c)  Covenants.  (1)  Where  Federal 
financial  assistance  is  provided  in  the 
form  of  real  property  or  interest  in  the 
property  from  the  Department,  the 
instrument  effecting  or  recording  this 
transfer  shall  contain  a  covenant 
running  with  the  land  to  assure 
nondiscrimination  for  the  period  during 
which  the  real  property  is  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  Where  no  transfer  of  property  is 
involved  but  property  is  purchased  or 
improved  with  Federal  financial 
assistance,  the  recipient  shall  agree  to 
include  the  covenant  described  in 
paragraph  (b)(2)  of  this  section  in  the 
instrument  effecting  or  recording  any 
subsequent  transfer  of  the  property. 

(3)  Where  Federal  financial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  in  the  property  from  the 
Department  the  covenant  shall  also 
include  a  condition  coupled  with  a  right 
to  be  feserved  by  the  Department  to 
revert  title  to  the  property  in  the  event  of 
a  breach  of  the  covenant.  If  a  transferee 
of  real  property  proposes  to  mortgage  or 
otherwise  encumber  the  real  property  as 
security  for  financing  construction  of 
new,  or  improvement  of  existing, 
facilities  on  the  property  for  the 
purposes  for  which  the  property  was 
transferred,  the  Assistant  Secretary 
may,  upon  request  of  the  transferee  and 
if  necessary  to  accomplish  such 
financing  and  upon  such  conditions  as 
he  or  she  deems  appropriate,  agree  to 
forbear  the  exercise  of  such  right  to 
revert  title  for  so  long  as  the  lien  of  such 
mortgage  or  other  encumbrance  remains 
effective. 

9  104.6    Remedial  action,  voluntary  action, 
and  self-evaiuatioa 

(a)  Remedial  action.  (1)  If  the 
Assistant  Secretary  finds  that  a 
recipient  has  discriminated  against 
persons  on  the  basis  of  handicap  in 
violation  of  section  504  or  this  part  the 
recipient  shall  take  such  remedial  action 
as  the  Assistant  Secretary  deems 
necessary  to  overcome  the  effects  of  the 
discrimination. 
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(2)  Where  a  recipient  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  section 
504  or  this  part  and  where  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  the 
Assistant  Secretary,  where  appropriate, 
may  require  either  or  both  recipients  to 
take  remedial  action. 

(3)  The  Assistant  Secretary  may, 
where  necessary  to  overcome  the  effects 
of  discrimination  in  violation  of  section 
504  or  this  part  require  a  recipient  to 
take  remedial  action  (i)  with  respect  to 
handicapped  persons  who  are  no  longer 
participants  in  the  recipient's  program 
but  who  were  participants  in  the 
program  when  such  discrimination 
occurred  or  (ii)  with  respect  to 
handicapped  persons  who  would  have 
been  participants  in  the  program  had  the 
discrimination  not  occurred. 

(b)  Voluntary  action.  A  recipient  may 
take  steps,  in  addition  to  any  action  that 
is  required  by  this  part  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  by  qualified 
handicapped  persons. 

(c)  Self-evaluation.  (1)  A  recipient 
shall,  within  one  year  of  the  effective 
date  of  this  part 

(i)  Evaluate,  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  its 
current  pohcies  and  practices  and  the 
effects  thereof  that  do  not  or  may  not 
meet  the  requirements  of  this  part 

(ii)  Modify,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  any 
policies  and  practices  that  do  not  meet 
the  requirements  of  this  part;  and 

(iii)  Take,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons, 
appropriate  remedial  steps  to  eliminate 
the  effects  of  any  discrimination  that 
resulted  from  adherence  to  these 
policies  and  pracfices. 

(2)  A  recipient  that  employs  fifteen  or 
more  persons  shall,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph 
(c)(1)  of  this  section,  maintain  on  file, 
make  available  for  public  inspection, 
and  provide  to  the  Assistant  Secretary 
upon  request:  (i)  a  list  of  the  interested 
persons  consulted  (ii)  a  description  of 
areas  examined  and  any  problems 
identified,  and  (iii)  a  description  of  any 
modifications  made  and  of  any  remedial 
steps  taken. 


9  104.7    Designation  of  responsible 
employee  and  adoption  of  grievance 
procedures. 

(a)  Designation  of  responsible 
employee.  A  recipient  that  employs 
fifteen  or  more  persons  shall  designate 
at  least  one  person  to  coordinate  its 
efforts  to  comply  vsrith  this  part 

(b)  Adoption  of  grievance  procedures. 
A  recipient  that  employs  fifteen  or  more 
persons  shall  adopt  grievance 
procedures  that  incorporate  appropriate 
due  process  standards  and  that  provide 
for  the  prompt  £md  equitable  resolution 
of  complaints  alleging  any  action 
prohibited  by  this  part  Such  procedures 
need  not  be  established  with  respect  to 
complaints  from  applicants  for 
employment  or  from  applicants  for 
admission  to  postsecondary  educational 
institutions. 

9104.8    Notice. 

(a)  A  recipient  that  employs  fifteen  or 
more  persons  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applications, 
and  employees,  including  those  with 
impaired  vision  or  hearing,  and  unions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  writh  the  recipient  that  it 
does  not  discriminate  on  the  basis  of 
handicap  in  violation  of  section  504  and 
this  part.  The  notification  shall  state, 
where  appropriate,  that  the  recipient 
does  not  discriminate  in  admission  or 
access  to,  or  treatment  or  employment 
in,  its  programs  and  acUvities.  The 
notification  shall  also  include  an 
identification  of  the  responsible 
employee  designated  pursuant  to 

9  104.7(a).  A  recipient  shall  make  the 
initial  notification  required  by  this 
paragraph  within  90  days  of  the 
effective  date  of  this  part.  Methods  of 
initial  and  continuing  notification  may 
include  the  posting  of  notices, 
publication  in  newspapers  and 
magazines,  placement  of  notices  in 
recipients'  publication,  and  distribution 
of  memoranda  or  other  written 
communications. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants, 
beneficiaries,  applicants,  or  employees, 
it  shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this 
section.  A  recipient  may  meet  the 
requirement  of  this  paragraph  either  by 
including  appropriate  inserts  in  existing 
materials  and  publications  or  b^ 
revising  and  reprinting  the  materials  and 
publications. 


9 104.9    Administrative  requirements  for 
small  recipients. 

The  Assistant  Secretary  may  reqiure 
any  recipient  with  fewer  than  fifteen 
employees,  or  any  class  of  such 
recipients,  to  comply  with  9  9  104.7  and 
104.8,  in  whole  or  in  part,  when  the 
Assistant  Secretary  finds  a  violation  of 
this  part  or  finds  that  such  compliance 
will  not  significantly  impair  the  ability 
of  the  recipient  or  class  of  recipients  to 
provide  benefits  or  services. 

9  104.10    Effect  of  state  or  local  law  or 
otiter  requirements  and  effect  of 
employment  opportunities. 

(a)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated  by  the 
existence  of  any  state  or  local  law  or 
other  requirement  that,  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibility  of  qualified 
handicapped  persons  to  receive  services 
or  to  practice  any  occupation  or 
profession. 

(b)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  for  handicapped 
persons  than  for  nonhandicapped 
persons. 

Subpart  B— Employment  Practices 

9  104.1 1    Discrimination  prohibited. 

(a)  General.  (1)  No  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap,  be  subjected  to 
discrimination  in  employment  under  any 
program  or  activity  to  which  this  part 
applies. 

(2j  A  recipient  that  receives 
assistance  under  the  Educatioir  of  the 
Handicapped  Act  shall  take^jositive 
steps  to  employ  and  advance  in 
employment  qualified  handicapped 
persons  in  programs  assisted  under  that 
Act. 

(3)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  or  activity  to  which  this 
part  applies  in  a  manner  which  ensures 
that  discrimination  on  the  basis  of 
handicap  does  not  occur  and  may  not 
limit,  segregate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(4)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  appHcants  or  employees  to 
discrimination  prohibited  by  this 
subpart.  The  relationships  referred  to  in 
this  subparagraph  include  relationships 
with  employment  and  referral  agencies, 
with  labor  unions,  with  organizations 
providing  or  administering  fringe 
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beneHts  to  employees  of  the  recipient, 
and  with  organizations  providing 
training  and  apprenticeship  programB. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to: 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists: 

(5)  Leaves  of  absense,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer  sponsored  activities, 
including  social  or  recreational 
programs;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  A  recipient's  obligation  to  comply 
with  this  subpart  is  not  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 

§  104.12    Reasonable  accommodatioa 

(a)  A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  program. 

(b)  Reasonable  accommodation  may 
include:  (1)  making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons,  and  (2) 
job  restructuring,  part-time  or  modified 
work  schedules,  acquisition  or 
modiHcation  of  equipment  or  devices, 
the  provision  of  readers  or  interpreters. 
and  other  similar  actions. 

(c)  In  determining  pursuant  to 
paragraph  (a)  of  this  section  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be 
considered  include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of 
employees,  number  and  type  of 
facilities,  and  size  of  budget; 


(2)  The  tyj)e  of  the  recipient's 
operation,  including  the  composition 
and  structure  of  the  recipient's 
workforce;  and 

(3)  The  nature  and  cost  of  the 
accommodation  needed.  | 

(d)  A  recipient  may  not  deny  any 
employment  opportunity  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  the  denial  is  the  need  to 
make  reasonable  acconunodation  to  the 
physical  or  mental  limitations  of  the 
employee  or  applicant. 

i  104.13    Employment  crtleria. 

(a)  A  recipient  may  not  make  use  of 
any  employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless:  (1) 
the  test  score  or  other  selection 
criterion,  as  used  by  the  recipient,  is 
shown  to  be  job-related  for  the  position 
in  question,  and  (2)  alternative  job- 
related  tests  or  criteria  that  do  not 
screen  out  or  tend  to  screen  out  as  many 
handicapped  persons  are  not  shown  by 
the  Director  to  be  available. 

(b)  A  recipient  shall  select  and 
administer  tests  concerning  employment 
so  as  best  to  ensure  that,  when 
administered  to  an  applicant  or 
employee  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  applicant's  or  employee's  job  skills, 
aptitude,  or  whatever  other  factor  the 
test  purports  to  measure,  rather  than 
reflecting  the  applicant's  or  employee's 
impaired  sensory,  manual,  or  speaking 
skills  (except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure). 

§  104.14    Preemployment  Inquiries. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  preemployment 
medical  examination  or  may  not  make 
preemployment  inquiry  of  an  applicant 
as  to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the  nature 
or  severity  of  a  handicap.  A  recipient 
may,  however,  make  preemployment 
inquiry  into  an  applicant's  ability  to 
perform  job-related  functions. 

(b]  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination  pursuant  to  S  84.6 
(a),  when  a  recipient  is  taking  voluntary 
action  to  overcome  the  effects  of 
conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
program  or  activity  pursuant  to  S  84.6(b), 
or  when  a  recipient  is  taking  affirmative 
action  pursuant  to  section  503  of  the 
Act,  the  recipient  may  invite  applicants 
for  employment  to  indicate  whether  and 


to  what  extent  they  are  handicapped. 
Provided,  That: 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  Uiis 
purpose  or  makes  clear  orally  if  no 
written  questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  or  affirmative  action  efforts; 
and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 
(d)  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment  and 
that  it  will  be  used  only  in  accordance 
with  this  part 

(c)  Nothing  in  this  section  shall 
prohibit  a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  employee's  entrance  on  duty. 
Provided.  That:  (1)  All  entering 
employees  are  subjected  to  such  an 
examination  regardless  of  handicap,  and 
(2)  the  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  part 

(d)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  shall 
be  accorded  confidentiality  as  medical 
records,  except  that 

(1)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  persons 
and  regarding  necessary 
accommodations; 

(2)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency 
treatment;  and 

(3)  Government  officials  investigating 
compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request 

§9104.15-104.20    [Reserved] 
Subpart  C— Program  Accessibility 

9  104.21    Discrimination  prohibited. 

No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any  ' 
program  or  activity  to  which  this  part 
applies. 

§104.22    Existing  facilities. 

(a)  Program  accessibility.  A  recipient 
shall  operate  each  program  or  activity  to 
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which  this  part  applies  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to 
handicapped  persons.  This  paragraph 
does  not  require  a  recipient  to  make 
each  of  its  existing  facilities  or  every 
part  of  a  facility  accessible  to  and 
usable  by  handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requiremerrts  of  paragraph  (a) 
of  this  section  through  such  means  as 
redesign  of  equipment,  reassignment  of 
classes  or  other  services  to  accessible 
buildings,  assignment  of  aides  to 
beneficiaries,  home  visits,  delivery  of 
health,  welfare,  or  other  social  services    ' 
at  alternate  accessible  sites,  alteration 

of  existing  facilities  and  construction  of 
new  facilities  in  conformance  with  the 
requirements  of  §  104.23.  or  any  other 
methods  that  result  in  making  its 
program  or  activity  accessible  to 
handicapped  persons.  A  recipient  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  paragraph  (a)  of  this  section.  In 
choosing  among  available  methods  for 
meeting  the  requirement  of  paragraph 
(a)  of  this  section,  a  recipient  shall  give 
priority  to  those  methods  that  offer 
programs  and  activities  to  handicapped 
persons  in  the  most  integrated  setting 
appropriate. 

(c)  Small  health,  welfare,  or  other 
social  service  providers.  If  a  recipient 
with  fewer  than  fifteen  employees  that 
provides  health,  welfare,  or  other  social 
services  finds,  after  consultation  with  a 
handicapped  person  seeking  its  services, 
that  there  is  no  method  of  complying 
with  paragraph  (a)  of  this  section  other 
than  making  a  significant  alteration  in 
its  existing  facilities,  the  recipient  may. 
as  an  alternative,  refer  the  handicapped 
person  to  other  providers  of  those 
services  that  are  accessible. 

(d)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of 
paragraph  (a)  of  this  section  within  sixty 
days  of  the  effective  date  of  this  part 
exce;>t  that  where  structural  changes  in 
facilities  are  necessary,  such  changes 
shall  be  made  within  three  years  of  the 
effective  date  of  this  part  but  in  any 
event  as  expeditiously  as  possible. 

(e)  Transition  plan.  In  the  event  that 
structiu-al  changes  to  facilities  are 
necessary  to  meet  the  requirement  of 
paragraph  (a)  of  this  section,  a  recipient 
shall  develop,  within  six  months  of  the 
effective  date  of  this  part,  a  transition 
plan  setting  forth  the  steps  necessary  to 
complete  such  changes.  The  plan  shall 
be  developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 


made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  limit  the 
accessibility  of  its  program  or  activity  to 
handicappped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3]  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and,  if  the  time  period  of 
the  transition  plan  is  longer  than  one 
year,  identify  the  steps  of  that  will  be 
taken  during  each  year  of  the  transition 
period;  and 

(4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

(f)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  ensure 
that  interested  persons,  including 
persons  with  impaired  vision  or  bearing, 
can  obtain  information  as  to  the 
existence  and  location  of  services, 
activities,  and  facilities  that  are 
accessible  to  and  usuable  by 
handicapped  persons. 

S  104.23    New  construction. 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  constructed 
by,  on  behalf  of,  or  for  the  use  of  a 
recipient  shall  be  designed  and 
constructed  in  such  manner  that  the 
facilify  or  part  of  the  facility  is  readily 
accessible  to  and  usable  by 
handicapped  persons,  if  the  construction 
was  commenced  after  the  effective  date 
of  this  part 

(b)  Alteration.  Each  facility  or  part  of 
a  facilify  which  is  altered  by,  on  behalf 
of,  or  for  the  use  of  a  recipient  after  the 
effective  date  of  this  part  in  a  manner 
that  affects  or  could  affect  the  usabilify 
of  the  facilify  or  part  of  the  facilify  shall, 
to  the  maximum  extent  feasible,  be 
altered  in  such  manner  that  the  altered 
portion  of  the  facilify  is  readily 
accessible  to  and  usable  by 
handicapped  persons. 

(c)  American  National  Standards 
Institute  accessibility  standards.  Design, 
construction,  or  alteration  of  facilities  in 
conformance  with  the  "American 
National  Standard  Specifications  for 
Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by,  the 
Physically  Handicapped,"  published  by 
the  American  National  Standards 
Institute,  Inc.  (ANSI  A117.1-1961 
(R1971)),  which  is  incorporated  by 
reference  in  this  part,  shall  constitute 
compliance  with  paragraphs  (a)  and  (b) 
of  this  section.  Departures  from 
particular  requirements  of  those 
standards  by  the  use  of  other  methods 
shall  be  permitted  when  it  is  clearly 
evident  ihai  equivalent  access  to  the 
facility  or  part  of  the  facilify  is  thereby 


provided.  Incorporation  by  reference 
provisions  approved  by  the  Director  of 
the  Federal  Register,  May  27. 1975. 
Incorporated  documents  are  on  file  at 
the  Office  of  the  Federal  Register. 

Copies  obtainable  &x>in  American  National 
*     Standards  Institute,  Inc.,  1430  Broadway, 
?        New  York.  N.Y.  10018. 

§§104.24-104.30    [Reserved] 

Subpart  D— Preschool,  Elenientary, 
and  Secondary  Education 

§  104.31    Application  of  ttils  sut>parL 

Subpart  D  applies  to  preschool, 
elementary,  secondary,  and  adult 
education  programs  and  activities  that 
receive  or  benefit  fi-om  Federal  financial 
assistance  and  to  recipients  that 
operate,  or  that  receive  or  benefit  from 
Federal  financial  assistance  for  the 
operation  of.  such  programs  or  activities. 

§  104.32    l.ocation  and  notification. 

A  recipient  that  operates  a  public 
elementary  or  secondary  education 
program  shall  armually: 

(a)  Undertake  to  identify  and  locate 
every  qualified  handicapped  person 
residing  in  the  recipient's  jurisdiction 
who  is  not  receiving  a  public  education; 
and 

(b)  Take  appropriate  steps  to  notify 
handicapped  persons  and  their  parents 
or  guardians  of  the  recipient's  duty 
under  this  subpart. 

§  104.33    Free  appropriate  public 
education. 

(a)  General.  A  recipient  that  operates 
a  public  elementary  or  secondary 
education  program  shall  provide  a  fi-ee 
appropriate  public  education  to  each 
qualified  handicapped  person  who  is  in 
the  recipient's  jurisdiction,  regardless  of 
the  nature  or  severify  of  the  person's 
handicap. 

(b)  Appropriate  education.  (1)  For  the 
purpose  of  this  subpart  the  provision  of 
an  appropriate  education  is  the 
provision  of  regular  or  special  education 
and  related  aids  and  services  that  (i)  are 
designed  to  meet  individual  educational 
needs  of  handicapped  persons  as 
adequately  as  the  needs  of 
nonhandicapped  persons  are  met  and 
(ii)  are  based  upon  adherence  to 
procedures  that  satisfy  the  requirements 
of  §§  104.34, 104.35.  and  104.36. 

(2)  Implementation  of  an 
individualized  education  program 
developed  in  accordance  with  the 
Education  of  the  Handicapped  Act  is 
one  means  of  meeting  the  standard 
established  in  paragraph  (b](l](i)  of  this 
section. 

(3)  A  recipient  may  place  a 
handicapped  person  in  or  refer  such 
person  to  a  program  other  than  the  one 
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that  it  operates  as  its  means  of  canying 
out  the  requirements  of  this  subpart.  If 
so,  the  recipient  remains  responsible  for 
ensuring  that  the  requirements  of  this 
subpart  are  met  with  respect  to  any 
handicapped  person  so  placed  or 
referred. 

(c)  Free  education — (1)  General.  For 
the  purpose  of  this  section,  the  provision 
of  a  free  education  is  the  provision  of 
educational  and  related  services  without 
cost  to  the  handicapped  person  or  to  his 
or  her  parents  or  guardian,  except  for 
those  fees  that  are  imposed  on  non- 
handicapped  persons  or  their  parents  or 
guardian.  It  may  consist  either  of  the 
provision  of  free  services  or,  if  a 
recipient  places  a  handicapped  person 
in  or  refers  such  person  to  a  program  not 
operated  by  the  recipient  as  its  means  of 
carrying  out  the  requirements  of  this 
subpart,  of  payment  for  (he  costs  of  the 
program.  Funds  available  from  any 
public  or  private  agency  may  be  used  to 
meet  the  requirements  of  this  subpart 
Nothing  in  this  section  shall  be 
construed  to  relieve  an  insurer  or  similar 
third  party  from  an  otherwise  valid 
obligation  to  provide  or  pay  for  services 
provided  to  a  handicapped  person. 

(2)  Transportation.  If  a  recipient 
places  a  handicapped  person  in  or  refers 
such  person  to  a  program  not  operated 
by  the  recipient  as  its  means  of  carrying 
out  the  requirements  of  this  subpart  the 
recipient  shall  ensure  that  adequate 
transportation  to  and  from  the  program 
is  provided  at  no  greater  cost  than 
would  be  incurred  by  the  person  or  his 
or  her  parents  a»'  guardian  if  the  person 
were  placed  in  the  program  operated  by 
the  recipient 

(3)  Residential  placement  If 
placement  in  a  public  or  private 
residential  program  is  necessary  to 
provide  a  free  appropriate  public 
education  to  a  handicapped  person 
because  of  his  or  her  handicap,  the 
program,  including  non-medical  care 
and  room  and  board,  shall  be  provided 
at  no  cost  to  the  person  or  his  or  her 
parents  or  guardian. 

(4)  Placement  of  handicapped  persons 
by  parents.  If  a  recipient  has  made 
available,  in  conformance  with  the 
requirements  of  this  section  and 

§  104.34,  a  free  appropriate  public 
education  to  a  handicapped  person  and 
the  person's  parents  or  guardian  choose 
to  place  the  person  in  a  private  school, 
the  recipient  is  not  required  to  pay  for 
the  person's  education  in  the  private 
school.  Disagreements  between  a  parent 
or  guardian  and  a  recipient  regarding 
whether  the  recipient  has  made  such  a 
program  available  or  otherwise 
regarding  the  question  of  financial 
responsibility  are  subject  to  the  due 
process  procedures  of  \  104.36. 


(d)  Compliance.  A  recipient  may  not 
exclude  any  qualified  handicapped 
person  from  a  public  elementary  or 
secondary  education  after  the  effective 
date  of  this  part.  A  recipient  that  is  not 
on  the  effective  date  of  this  regulation, 
in  full  compliance  with  the  other 
requirements  of  the  preceding 
paragraphs  of  this  section  shall  meet 
such  requirements  at  the  earliest 
practicable  time  and  in  no  event  later 
than  September  1, 1978. 

f  104.34    Educational  satting. 

(a)  Academic  setting.  A  recipient  to 

which  this  subpart  applies  shall  educate, 
or  shall  provide  for  the  education  of. 
each  qualified  handicapped  person  in  its 
jurisdiction  with  persons  who  are  not 
handicapped  to  the  maximum  extent 
appropriate  to  the  needs  of  the 
handicapped  person.  A  recipient  shall 
place  a  handicapped  person  in  the 
regular  educational  environment 
operated  by  the  recipient  unless  it  is 
demonstrated  by  the  recipient  that  the 
education  of  the  person  in  the  regular 
environment  with  the  use  of 
supplementary  aids  and  services  caimot 
be  achieved  satisfactorily.  Whenever  a 
recipient  places  a  person  in  a  setting 
other  than  the  regular  educational 
environment  pursuant  to  this  paragraph, 
it  shall  take  into  account  the  proximity 
of  the  alternate  setting  to  the  person's 
home. 

(b)  Nonacademic  settings.  In 
providing  or  arranging  for  the  provision 
of  nonacademic  and  extracurricular 
services  and  activities,  including  meals, 
recess  periods,  and  the  services  and 
activities  set  forth  in  %  104.37(a](2],  a 
recipient  shall  ensure  that  handicapped 
persons  participate  with 
nonhandicapped  persons  in  such 
activities  and  services  to  the  maximum 
extent  appropriate  to  the  needs  of  the 
handicapped  person  in  question. 

(c)  Comparable  facilities.  If  a 
recipient  in  compliance  with  paragraph 
(a)  of  this  section,  operates  a  facility 
that  is  identifiable  as  being  for 
handicapped  persons,  the  recipient  shall 
ensure  that  the  facility  and  the  services 
and  activities  provided  therein  are 
comparable  to  the  other  facilities, 
services,  and  activities  of  the  recipient 

S104.3S    Evaluation  and  placement 
(a)  Preplacement  evaluation.  A 
recipient  that  operates  a  public 
elementary  or  secondary  education 
program  shall  conduct  an  evaluation  in 
accordance  with  the  requirements  of 
paragraph  (b)  of  this  section  of  any 
person  who,  because  of  handicap,  needs 
or  is  behved  to  need  special  education 
or  related  services  before  taking  any 
action  with  respect  to  Uie  initial 


placement  of  the  person  in  a  regular  or 
special  education  program  and  any 
subsequent  significant  change  in 
placement 

(b)  Evaluation  procedures.  A  recipient 
to  which  this  subpart  applies  shall 
establish  standards  and  procedures  for 
the  evaluation  and  placement  of  persons 
who,  because  of  handicap,  need  or  are 
believed  to  need  special  education  or 
related  services  which  ensure  that: 

(1)  Tests  and  other  evaluation 
materials  have  been  validated  for  the 
specific  purpose  for  which  they  are  used 
and  are  administered  by  trained 
personnel  in  conformance  with  the 
instructions  provided  by  their  producer. 

(2)  Tests  and  other  evaluation 
materials  include  those  tailored  to 
assess  specific  areas  of  educational 
need  and  not  merely  those  which  are 
designed  to  provide  a  single  general 
intelligence  quotient;  and 

(3)  Tests  are  selected  and 
administered  so  as  best  to  ensure  that 
when  a  test  is  administered  to  a  student 
with  impaired  sensory,  manual,  or 
speaking  skills,  the  test  results 
accurately  reflect  the  student's  aptitude 
or  achievement  level  or  whatever  other 
factor  the  test  purports  to  measure, 
rather  than  reflecting  the  student's 
impaired  sensory,  manual,  or  speaking 
skills  (except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure). 

(c)  Placement  procedures.  In 
interpreting  evaluation  data  and  in 
making  placement  decisions,  a  recipient 
shall  (1)  draw  upon  information  from  a 
variety  of  sources,  including  aptitude 
and  achievement  tests,  teacher 
recommendations,  physical  condition, 
social  or  cultural  baclcground,  and 
adaptive  behavior,  (2)  establish 
procedures  to  ensure  that  information 
obtained  from  all  such  sources  is 
documented  and  carefully  considered, 
(3)  ensure  that  the  placement  decision  is 
made  by  a  group  of  persons,  including 
persons  knowledgeable  about  the  child, 
the  meaning  of  the  evaluation  data,  and 
the  placement  options,  and  (4)  ensure 
that  the  placement  decision  is  made  in 
conformity  with  S  104.34. 

(d)  Reevaluation.  A  recipient  to  which 
this  section  applies  shall  establish 
procedures,  in  accordance  with 
paragraph  (b)  of  this  section,  for 
periodic  reevaluation  of  students  who 
have  been  provided  special  education 
and  related  services.  A  reevaluation 
procedure  consistent  with  the  Education 
for  the  Handicapped  Act  is  one  means 
of  meeting  this  requirement. 

S  104.36    Procedural  safeguards. 

A  recipient  that  operates  a  public 
elementary  or  secondary  education 
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program  shall  establish  and  implement 
with  respect  to  actions  regardiiig  the 
identification,  evaluation,  or  educational 
placement  of  persons  who,  because  of 
handicap,  need  or  are  believed  to  need 
special  instruction  or  related  services,  a 
system  of  procedural  safeguards  that 
includes  notice,  an  opportunity  for  the 
parents  or  guardian  of  the  person  to 
examine  relevant  records,  an  impartial 
hearing  with  opportunity  for 
participation  by  the  person's  parents  or 
guardian  and  representation  by  counsel, 
and  a  review  procedure.  Compliance 
with  the  procedural  safeguards  of 
section  615  of  the  Education  of  the 
Handicapped  Act  is  one  means  of 
meeting  this  requirement. 

S  104,37    Nonacademic  services. 

(a)  General.  (1)  A  recipient  to  which 
this  subpart  apphes  shall  provide  non- 
academic  and  extracurricular  services 
and  activities  in  such  maimer  as  is 
necessary  to  afford  handicapped 
students  an  equal  opportunity  for 
participation  in  such  services  and 
activities. 

(2)  Nonacademic  and  extracurricular 
services  and  activities  may  include 
counseling  services,  physical 
recreational  athletics,  transportation, 
health  services,  recreational  activities, 
special  interest  groups  or  clubs 
sponsored  by  the  recipients,  referrals  to 
agencies  which  provide  assistance  to 
handicapped  persons,  and  employment 
of  students,  including  both  employment 
by  the  recipient  and  assistance  in 
making  available  outside  employment. 

(b)  Counseling  services.  A  recipient  to 
which  this  subpart  appUes  that  provides 
personal,  academic,  or  vocational 
counseling,  guidance,  or  placement 
services  to  its  students  shall  provide 
these  services  without  discrimination  on 
the  basis  of  handicap.  The  recipient 
shall  ensure  that  qualified  handicapped 
students  are  not  counseled  toward  more 
restrictive  career  objectives  than  are 
nonhandicapped  students  with  similar 
interests  and  abilities. 

(c)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar 
programs  and  activities  to  any  of  its 
students,  a  recipient  to  which  this 
subpart  applies  may  not  discriminate  on 
the  basis  of  handicap.  A  recipient  that 
offers  physical  education  courses  or  that 
operates  or  sponsors  interscholastic, 
club,  or  intramural  athletics  shall 
provide  to  qualified  handicapped 
students  an  equal  opportunity  for 
participation  in  these  activities. 

(2)  A  recipient  may  offer  to 
handicapped  students  physical 
education  and  athletic  activities  that  are 
separate  or  different  £rom  those  offered 


to  nonhandicapped  students  only  if 
separation  or  differentiation  is 
consistent  with  the  requirements  of 
§  104.34  and  only  if  no  quali^ed 
handicapped  student  is  denisd  the 
opportunity  to  compete  for  teams  or  to 
participate  in  courses  that  are  not  > 

separate  or  different  \ 

§  104.38  Preschool  and  adult  education 
programs. 

A  recipient  to  which  this  subpart 
applies  that  operates  a  preschool 
education  or  day  care  program  or 
activity  or  an  adult  education  program 
or  activity  may  not  on  the  basis  of 
handicap,  exclude  qualified 
handicapped  persons  from  the  program 
or  activity  and  shall  take  into  account 
the  needs  of  such  persons  in  determining 
the  aid,  benefits,  or  services  to  be 
provided  under  the  program  or  activity. 

§  104.39    Private  education  programs. 

(a)  A  recipient  that  operates  a  private 
elementary  or  secondary  education 
program  may  not  on  the  basis  of 
handicap,  exclude  a  qualified 
handicapped  person  from  such  program 
if  the  person  can,  with  minor 
adjustments,  be  provided  an  appropriate 
education,  as  defined  in  §  104.33(b)(1), 
within  the  recipient's  program. 

(b)  A  recipient  to  which  this  section 
applies  may  not  charge  more  for  the 
provision  of  an  appropriate  education  to 
handicapped  persons  than  to 
nonhandicapped  persons  except  to  the 
extent  that  any  additional  charge  is 
justified  by  a  substantial  increase  in 
cost  to  the  recipient. 

(c)  A  recipient  to  which  this  section 
applies  that  operates  specia^education 
programs  shaU  operate  such  programs  in 
accordance  with  the  provisions  of 

§§  104.35  and  104.36.  Each  recipient  to 
which  this  section  applies  is  subject  to 
the  provisions  of  §  §  104.34. 104.37.  and 
104.38. 

§104.40    [Reserved] 

Subpart  E— Postsecondary  Education 

§  104.41    Application  of  this  subpart 

Subpart  E  applies  to  postsecondary 
education  programs  and  activities, 
including  postsecondary  vocational 
education  programs  and  activities,  that 
receive  or  benefit  from  Federal  financial 
assistance  and  to  recipients  that 
operate,  or  that  receive  or  benefit  ftx)m 
Federal  financial  assistance  for  the 
operation  of,  such  programs  or  activities. 

§  104.42    Admissions  and  recruitment 

(a)  General.  Qualified  handicapped 
persons  may  not  on  the  basis  of 
handicap,  be  denied  admission  or  be 
subjected  to  discrimination  in  admission 


or  recruitment  by  a  recipient  to  which 
this  subptu-t  applies. 

(b)  Admissions.  In  administering  its 
admission  policies,  a  recipient  to  which 
this  subpart  applies: 

(1)  May  not  apply  limitations  upon  the 
number  or  proportion  of  handicapped 
persons  who  may  be  admitted; 

(2)  May  not  make  use  of  any  test  or 
criterion  for  admission  that  has  a 
disproportionate,  adverse  effect  on 
handicapped  persons  or  any  class  of 
handicapped  persons  unless  (i)  the  test 
or  criterion,  as  used  by  the  recipient  has 
been  validated  as  a  predictor  of  success 
in  the  education  program  or  activity  in 
question  and  (ii)  alternate  tests  or 
criteria  that  have  a  less 
disproportionate,  adverse  effect  are  not 
shown  by  the  Assistant  Secretary  to  be 
available. 

(3)  Shall  assure  itself  that  (i) 
admissions  tests  are  selected  and 
administered  so  as  best  to  ensure  that 
when  a  test  is  administered  to  an 
applicant  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  applicant's  aptitude  or  achievement 
level  or  whatever  other  factor  the  test 
purports  to  measure,  rather  than 
reflecting  the  applicant's  impaired 
sensory,  manual,  or  speaking  skills 
(except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure);  (ii)  admissions  tests  that  are 
designed  for  persons  with  impaired 
sensory,  manual,  or  speaking  skills  are 
offered  as  often  and  in  as  timely  a 
manner  as  are  other  admissions  tests: 
and  (iii)  admissions  tests  are 
administered  in  facilities  that  on  the 
whole,  are  accessible  to  handicapped 
persons;  and 

(4)  Except  as  provided  in  paragraph 
(c)  of  this  section,  may  not  make 
preadmission  inquiry  as  to  whether  an 
applicant  for  admission  is  a 
handicapped  person  but  after 
admission,  may  make  inquiries  on  a 
confidential  basis  as  to  handicaps  that 
may  require  accommodation. 

(c)  Preadmission  inquiry  exception. 
When  a  recipient  is  taking  remedial 
action  to  correct  the  effects  of  past 
discrimination  pursuant  to  S  104.6(a)  or 
when  a  recipient  is  taking  voluntary 
action  to  overcome  the  effects  of 
conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
program  or  activity  pursuant  to 

§  104.6(b),  the  recipient  may  invite 
applicants  for  admission  to  indicate 
whether  and  to  what  extent  they  are 
handicapped.  Provided,  That: 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally  if  no 
written  questioimaire  is  used  that  the 
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information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  action  e^orts;  and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential,  that  refusal  to  provide  it 
will  not  subject  the  applicant  to  any 
adverse  treatment,  and  that  it  will  be 
used  only  in  accordance  with  this  part. 

(d)  Validity  studies.  For  the  purpose 
of  paragraph  (b)(2)  of  this  section,  a 
recipient  may  base  prediction  equations 
on  first  year  grades,  but  shall  conduct 
periodic  validity  studies  against  the 
criterion  of  overall  success  in  the 
education  program  or  activity  in 
question  in  order  to  monitor  the  general 
vahdity  of  the  test  scores. 

S  104.43   TfMtnMnt  of  students;  general. 

(a)  No  qualified  handicapped  student 
shall,  on  the  basis  of  handicap,  be        '^ 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
academic,  research,  occupational 
training,  housing,  health  insurance, 
counseling,  financial  aid,  physical 
education,  athletics,  recreation, 
transportation,  other  extracurricular,  or 
other  postsecondary  education  program 
or  activity  to  which  this  subpart  applies. 

(b)  A  recipient  to  which  this  subpart 
applies  that  considers  participation  by 
students  in  education  programs  or 
activities  not  operated  wholly  by  the 
recipient  as  part  of,  or  equivalent  to,  and 
education  program  or  activity  operated 
by  the  recipient  shall  assure  itself  that 
the  other  education  program  or  activity, 
as  a  whole,  provides  an  equal 
opportunity  for  the  participation  of 
qualified  handicapped  persons. 

(c)  A  recipient  to  which  this  subpart 
applies  may  not,  on  the  basis  of 
handicap,  exclude  any  qualified 
handicapped  student  from  any  course, 
course  of  study,  or  other  part  of  its 
education  program  or  activity. 

(d)  A  recipient  to  which  this  subpart 
applies  shall  operate  its  programs  and 
activities  in  the  most  integrated  setting 
appropriate. 

§  104.44    Academic  adjustments, 
(a)  Academic  requirements.  A 
recipient  to  which  this  subpart  applies 
shall  make  such  modifications  to  its 
academic  requirements  as  are  necessary 
to  ensure  that  such  requirements  do  not 
discriminate  or  have  the  effect  of 
discriminating,  on  the  basis  of  handicap, 
against  a  qualifiedliandicapped 
applicant  or  student.  Academic 
requirements  that  the  recipient  can 
demonstrate  are  essential  to  the 
program  of  instruction  being  pursued  by 


such  student  or  to  any  directly  related 
licensing  requirement  will  not  be 
regarded  as  discriminatory  within  the 
meaning  of  this  section.  Modifications 
may  include  changes  in  the  length  of 
time  permitted  for  the  completion  of 
degree  requirements,  substitution  of 
specific  courses  required  for  the 
completion  of  degree  requirements,  and 
adaptation  of  the  manner  in  which 
specific  courses  are  conducted. 

(b)  Other  rules.  A  recipient  to  which 
this  subpart  applies  may  not  impose 
upon  handicapped  students  other  rules, 
such  as  the  prohibition  of  tape  recorders 
in  classrooms  or  of  dog  guides  in 
campus  buildings,  that  have  the  effect  of 
limiting  the  participation  of  handicapped 
students  in  die  recipient's  education 
program  or  activity. 

(c)  Course  examinations.  In  its  course 
examinations  or  other  procedures  for 
evaluating  students'  academic 
achievement  in  its  program,  a  recipient 
to  which  this  subpart  applies  shall 
provide  such  methods  for  evaluating  the 
achievement  of  students  who  have  a 
handicap  that  impairs  sensory,  manual, 
or  speaking  skills  as  will  best  ensure 
that  the  results  of  the  evaluation 
represents  the  student's  achievement  in 
the  course,  rather  than  reflecting  the 
student's  impaired  sensory,  manual,  or 
speaking  skills  (except  where  such  skills 
are  the  factors  diat  the  test  purports  to 
measure). 

(d)  Auxiliary  aids.  (1)  A  recipient  to 
which  this  subpart  applies  shall  take 
such  steps  as  are  necessary  to  ensure 
that  no  handicapped  student  is  denied 
the  benefits  of,  excluded  from 
participation  in,  or  otherwise  subjected 
to  discrimination  under  the  education 
program  or  activity  operated  by  the 
recipient  because  of  Uie  absence  of 
educational  auxiliary  aids  for  students 
with  impaired  sensory,  manual,  or 
speaking  skills. 

(2)  Auxiliary  aids  may  include  taped 
texts,  interpreters  or  other  effective 
methods  of  making  orally  delivered 
materials  available  to  students  with 
hearing  impairments,  readers  in  libraries 
for  students  with  visual  impairments, 
classroom  equipment  adapted  for  use  by 
students  with  manual  impairments,  and 
other  similar  services  and  actions. 
Recipients  need  not  provide  attendants, 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  or  services  of  a  personal  nature. 

$104.45    Housing. 

(a)  Housing  provided  by  the  recipient. 
A  recipient  that  provides  housing  to  its 
nonhandicapped  students  shall  provide 
comparable,  convenient,  and  accessible 
housing  to  handicapped  students  at  the 
same  cost  as  to  others.  At  the  end  of  the 


transition  period  provided  for  in  Subpart 
C,  such  housing  shall  be  available  in 
sufficient  quantity  and  variety  so  that 
the  scope  of  handicapped  students' 
choice  of  living  accommodations  is.  as  a 
whole,  comparable  to  that  of 
nonhandicapped  students. 

(b)  Other  housing.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  making  housing  available  to 
any  of  its  students  shall  take  such  action 
as  may  be  necessary  to  assure  itself  that 
such  housing  is,  as  a  whole,  made 
available  in  a  manner  that  does  not 
result  in  discrimination  on  the  basis  of 
handicap. 

9  104.46    Financial  and  employment 
assistance  to  students. 

(a)  Provision  of  financial  assistance. 
(1)  In  providing  financial  assistance  to 
qualified  handicapped  persons,  a 
recipient  to  which  this  subpart  applies 
may  not  (i).  on  the  basis  of  handicap, 
provide  less  assistance  than  is  provided 
to  nonhandicapped  persons,  limit 
eligibility  for  assistance,  or  otherwise 
discriminate  or  (ii)  assist  any  entity  or 
person  that  provides  assistance  to  any 
of  the  recipient's  students  in  a  manner 
that  discriminates  against  qualified 
handicapped  persons  on  the  basis  of 
handicap. 

(2)  A  recipient  may  administer  or 
assist  in  the  administration  of 
"  scholarships,  fellowships,  or  other  forms 
of  financial  assistance  established  under 
wills,  trusts,  bequests,  or  similar  legal 
instruments  that  require  awards  to  be 
made  on  the  basis  of  factors  that 
discriminate  or  have  the  effect  of 
discriminating  on  the  basis  of  handicap 
only  if  the  overall  effect  of  the  award  of 
scholarships,  fellowships,  and  other 
forms  of  financial  assistance  is  not 
discriminatory  on  the  basis  of  handicap. 

(b)  Assistance  in  mailing  available 
outside  employment  A  recipient  that 
assists  any  agency,  organization,  or  .. 
person  in  providing  employment 
opportunities  to  any  of  its  students  shall 
assure  itself  that  such  employment 
opportunities,  as  a  whole,  are  made 
available  in  a  manner  that  would  not 
violate  Subpart  B  if  they  were  provided 
by  the  recipient 

(c)  Employment  of  students  by 
recipients.  A  recipient  that  employs  any 
of  its  students  may  not  do  so  in  a 
manner  that  violates  Subpart  B. 

S  104.47    Nonacademic  services. 

(a)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  adiletics  and  similar 
programs  and  activities  to  any  of  its 
students,  a  recipient  to  which  this 
subpart  applies  may  not  disacriminate 
on  the  basis  of  handicap.  A  recipient 
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that  offers  physical  education  courses  or 
that  operates  or  sponsors  intercollegiate, 
club,  or  intramural  athletics  shall 
provide  to  qualified  handicapped 
students  an  equal  opportunity  for 
participation  in  these  activities. 

(2)  A  recipient  may  offer  to 
handicapped  students  physical 
education  and  athletic  activities  that  are 
separate  or  different  ordy  if  separation 
or  differentiation  is  consistent  with  the 
requirements  of  S  104.43(d)  and  oidy  if 
no  qualified  handicapped  student  is 
denied  the  opportunity  to  compete  for 
teams  or  to  participate  in  courses  that 
are  not  separate  or  different. 

(b)  Counseling  and  placement 
services.  A  recipient  to  which  this 
subpart  applies  that  provides  personal, 
academic,  or  vocational  counseling, 
guidance,  or  placement  services  to  its 
students  shall  provide  these  services 
without  discrimination  on  the  basis  of 
handicap.  The  recipient  shall  ensure  that 
qualified  handicapped  students  are  not 
counseled  toward  more  restrictive 
career  objectives  than  are 
nonhandicapped  students  with  similar 
interests  and  abilities.  This  requirement 
does  not  preclude  a  recipient  fiom 
providing  factual  information  about 
licensing  and  certification  requirements 
that  may  present  obstacles  to 
handicapped  persons  in  their  pursuit  of 
particular  careers. 

(c)  Social  organizations.  A  recipient 
that  provides  significant  assistance  to 
fraternities,  sororities,  or  similar 
organizations  shall  assure  itself  that  the 
membership  practices  of  such 
organizations  do  not  permit 
discrimination  otherwise  prohibited  by 
this  subpart. 

$§104.48-104.50    [Reserved] 

Subpart  F— Health,  Welfare,  and  Social 
Services 

S  104.51    Application  of  this  subpart 

Subpart  F  applies  to  health,  welfare, 
and  other  social  service  programs  and 
activities  that  receive  or  benefit  from 
Federal  financial  assistance  and  to 
recipients  that  operate,  or  that  receive 
or  benefit  from  Federal  financial 
assistance  for  the  operation  of.  such 
programs  or  activities. 

f  104.52    Health,  welfare,  and  other  social 
services. 

(a)  General  In  providing  health, 
welfare,  or  other  social  services  or 
benefits,  a  recipient  may  not  on  the 
basis  of  handicap: 

(1)  Deny  a  qualified  handicapped 
person  these  benefits  or  services; 

(2)  Afford  a  qualified  handicapped 
person  an  opportimity  to  receive 


benefits  or  services  that  is  not  equal  to 
that  offered  nonhandicapped  persons; 

(3)  Provide  a  qualified  handicapped 
person  with  benefits  or  services  that  are 
not  as  effective  (as  defined  in  §  104.4(b)) 
as  the  benefits  or  services  provided  to 
others: 

(4)  Provide  benefits  or  services  in  a 
manner  that  limits  or  has  the  effect  of 
limiting  the  participation  of  qualified 
handicapped  persons;  or 

(5)  Provide  different  or  separate         ^ 
benefits  or  services  to  handicapped 
persons  except  where  necessary  to 
provide  qualified  handicapped  persons 
with  benefits  and  services  that  are  as 
effective  as  those  provided  to  others. 

(b)  Notice.  A  recipient  that  provides 
notice  concerning  benefits  or  services  or 
written  material  concerning  waivers  of 
rights  or  consent  to  treatment  shall  take 
such  steps  as  are  necessary  to  ensure 
that  qualified  handicapped  persons, 
including  those  with  impaired  sensory  or 
speaking  skills,  are  not  denied  effective 
notice  because  of  their  handicap. 

(c)  Emergency  treatment  for  the 
hearing  impaired.  A  recipient  hospital 
that  provides  health  services  or  benefits 
shall  establish  a  procedure  for  effective 
communication  with  persons  with 
impaired  hearing  for  the  purpose  of 
providing  emergency  health  care. 

(d)  Auxiliary  aids.  (1)  A  recipient  to 
which  this  subpart  applies  that  employs 
fifteen  or  more  persons  shall  provide 
appropriate  auxiliary  aids  to  persons 
with  impaired  sensory^  manual,  or 
speaking  skills,  where  necessary  to 
afford  such  persons  an  equal 
opportunity  to  benefit  from  the  service 
in  question. 

(2)  The  Assistant  Secretary  may 
require  recipients  with  fewer  than 
fifteen  employees  to  provide  auxiliary 
aids  where  the  provision  of  aids  would 
not  significantly  impair  the  ability  of  the 
recipient  to  provide  its  benefits  or 
services. 

(3)  For  the  purpose  of  this  paragraph, 
auxiliary  aids  may  include  brailled  and 
taped  material,  interpreters,  and  other 
aids  for  persons  with  impaired  hearing 
or  vision. 

$  104.53    Drug  and  alcohol  addicts. 

A  recipient  to  which  this  subpart 
applies  that  operates  a  general  hospital 
or  outpatient  facility  may  not 
discriminate  in  admission  or  treatment 
against  a  drug  or  alcohol  abuser  or 
alcoholic  who  is  suffering  from  a 
medical  condition,  because  of  the 
person's  drug  or  alcohol  abuse  or 
alcoholism. 


$104.54    Education  of  institutionalized 
persons. 

A  recipient  to  which  this  subpart 
applies  and  that  operates  or  supervises 
a  program  or  activity  for  persons  who 
are  institutionalized  because  of 
handicap  shall  ensure  that  each 
qualified  handicapped  person,  as 
defined  in  S  104.3(k)(2).  in  its  program  or 
activity  is  provided  an  appropriate 
education,  as  defined  in  $  104.33(b]. 
Nothing  in  this  section  shall  be 
interpreted  as  altering  in  any  way  the 
obligations  of  recipients  under  Subpart 
D. 

§§104.55-104.60    [Reserved] 

Subpart  G— Procedures 

$  104.61    Procedures. 

The  procedural  provisions  applicable 
to  title  VI  of  die  Civil  Rights  Act  of  1964 
apply  to  this  part  These  procedures  are 
found  in  §  §  100.6-100.10  and  Part  101  of 
this  Tide. 

$§104.62-104.99    [Reserved] 
Appendix  A — ^Analysis  of  Final  Regulation 
Subpart  A— General  Provisions 

Definitions — 1.  "Recipient".  Section  104.23 
contains  deflnitions  used  throughout  the         * 
regulation. 

One  comment  requested  that  the  regulation 
specify  that  nonpublic  elementary  and 
secondary  schools  that  are  not  oOierwise 
recipients  do  not  become  recipients  by  virtue 
of  the  fact  their  students  participate  in 
certain  federally  funded  programs.  The 
Secretary  believes  it  unnecessary  to  amend 
the  regulation  in  this  regard,  because  almost 
identical  language  in  the  Department's 
regulations  implementing  title  VI  and  title  IX 
of  the  Education  Amendments  of  1972  has 
consistently  been  interpreted  so  as  not  to 
render  such  schools  recipients.  These 
schools,  however,  are  indirectly  subject  to  the 
substantive  requirements  of  this  regulation 
through  the  application  of  §  104.4(b)[iv),  , 

which  prohibits  recipients  from  assisting 
agencies  that  discriminate  on  the  basis  of 
handicap  in  providing  services  to  / 

beneficiaries  of  the  recipients'  programs.  / 

2.  "Federal  financial  assistance",  hx  < 

$  104.3(h),  defining  federal  financial 
assistance,  a  clarifying  change  has  been 
made:  procurement  contracts  are  speciRcally 
excluded.  They  are  covered,  however,  by  the 
Department  of  L.abor'8  regulation  under 
section  503.  The  Department  has  never 
considered  such  contracts  to  be  contracts  of 
assistance;  the  expUcit  exemption  has  been 
added  only  to  avoid  possible  confusion. 

The  proposed  regulation's  exemption  of 
contracts  of  insurance  or  guaranty  has  been 
retained.  A  number  of  comments  argued  for 
its  deletion  on  the  ground  that  section  504. 
unlike  title  VI  and  title  IX.  contains  no 
statutory  exemption  for  such  contracts.  There 
is  no  indication,  however,  in  the  legislative 
history  of  the  Rehabilitation  Act  of  1973  or  of 
the  amendments  to  that  Act  in  1974,  that 
Congress  intended  section  504  to  have  a 
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broader  application,  in  terms  of  federal 
financial  assistance,  than  other  civil  rights 
statutes.  Indeed,  Congress  directed  that 
section  504  be  implemented  in  the  same 
manner  as  titles  VI  and  IX.  In  view  of  the 
long  established  exemption  of  contracts  of 
insurance  or  guaranty  under  title  VI,  we  think 
it  unlikely  that  Congress  intended  section  504 
to  apply  to  such  contracts. 

3.  "Handicapped person".  Section  104.3(j), 
which  defmes  the  class  of  persons  protected 
under  the  regulation,  has  not  been 
substantially  changed.  The  definition  of 
handicapped  person  in  paragraph  (j](l) 
conforms  to  the  statutory  defmition  of 
handicapped  person  that  is  applicable  to 
section  504,  as  set  forth  in  section  111(a)  of 
the  Rehabilitation  Act  Amendments  of  1974. 
Pub.  L  93-516. 

The  first  of  the  three  parts  of  the  statutory 
and  regulatory  definition  includes  any  person 
who  has  a  physical  or  mental  impairment 
that  substantially  limits  one  or  more  major 
life  activities.  Paragraph  (j)(2)(i)  further 
deflnes  physical  or  mental  impairments.  The 
deHnition  does  not  set  forth  a  list  of  specific 
diseases  and  conditions  that  constitute 
physical  or  mental  impairments  because  of 
the  diHiculty  of  ensuring  the 
comprehensiveness  of  any  such  list.  The  term 
includes,  however,  such  diseases  and 
conditions  as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease,  diabetes, 
mental  retardation,  emotional  illness,  and.  as 
discussed  below,  drug  addiction  and 
alcoholism. 

It  should  be  emphasized  that  a  physical  or 
mental  impairment  does  not  constitute  a 
handicap  for  purposes  of  section  504  imless 
its  severity  is  such  that  it  results  in  a 
substantial  limitation  of  one  or  more  major 
life  activities.  Several  comments  observed 
the  lack  of  any  definition  in  the  proposed 
regulation  of  Qie  phrase  "substantially 
limits."  The  Department  does  not  believe  that 
a  definition  of  this  term  is  possible  at  this 
time. 

A  related  issue  raised  by  several  comments 
is  whether  the  definition  of  handicapped 
person  is  unreasonably  broad.  Comments 
suggested  narrowing  the  definition  in  various 
ways.  The  most  common  recommendation 
was  that  only  "traditional"  handicaps  be 
covered.  The  Department  continues  to 
believe,  however,  that  it  has  no  flexibility 
within  the  statutory  definition  to  limit  the 
term  to  persons  who  have  those  severe, 
permanent,  or  progressive  conditions  that  are 
most  commonly  regarded  as  handicaps.  The 
Department  intends,  however,  to  give 
particular  attention  in  its  enforcement  of 
section  504  to  eliminating  discrimination     . 
against  persons  with  the  severe  handicaps 
that  were  the  focus  of  concern  in  the 
Rehabilitation  Act  of  1973. 

The  definition  of  handicapped  person  also 
includes  specific  limitations  on  what  persons 
are  classified  as  handicapped  under  the 
regulation.  The  first  of  the  three  parts  of  the 
definition  specifies  that  only  physical  and 
mental  handicaps  are  included.  Thus, 
environmental,  cultural,  and  economic 
disadvantage  are  not  in  themselves  covered; 
nor  are  prison  records,  age,  or  homosexuality. 


Of  course,  if  a  person  who  has  any  of  these 
characteristics  also  has  a  physical  or  mental 
handicap,  the  person  is  included  within  the 
definition  of  handicapped  person. 

In  paragraph  (j](2)(i),  physical  or  mental 
impairment  is  defined  to  include,  among 
other  impairments,  specific  learning 
disabilities.  The  Department  will  interpret  the 
term  as  it  is  used  in  section  602  of  the 
Education  of  the  Handicapped  Act,  as 
amended.  Paragraph  (15)  of  section  602  uses 
the  term  "specific  learning  disabilities"  to 
describe  such  conditions  as  perceptual 
handicaps,  brain  injury,  minimal  brain 
dysfimction.  dyslexia,  and  developmental 
aphasia. 

Paragraph  (j)(2)(i)  has  been  shortened,  but 
not  substantively  changed,  by  the  deletion  of 
clause  (C),  which  made  expUcit  the  inclusion 
of  any  condition  which  is  mental  or  physical 
but  whose  precise  nature  is  not  at  present 
known.  Clauses  (A)  and  (B)  clearly 
comprehend  such  conditions. 

The  second  part  of  the  statutory  and 
regulatory  definition  of  handicapped  person 
includes  any  person  who  has  a  record  of  a 
physical  or  mental  impairment  that 
substantially  limits  a  major  life  activity. 
Under  the  definition  of  "record"  in  paragraph 
(j)(2)(iii),  persons  who  have  a  history  of  a 
handicapping  condition  but  no  longer  have 
the  condition,  as  well  as  persons  who  have 
been  incorrectly  classified  as  having  such  a 
condition,  are  protected  from  discrimination 
under  section  504.  Frequently  occurring 
examples  of  the  first  group  are  persons  with 
histories  of  mental  or  emotional  illness,  heart 
disease,  or  cancer  of  the  second  group, 
persons  who  have  been  misclassified  as 
mentally  retarded. 

The  third  part  of  the  statutory  and 
regulatory  definition  of  handicapped  person 
includes  any  person  who  is  regarded  as 
having  a  physical  or  mental  impairment  that 
substantially  Umits  one  or  more  major  life 
activities.  It  includesfnany  persons  who  are 
ordinarily  considered  to  be  handicapped  but 
who  dft  not  technically  fall  within  the  first 
two  parts  of  the  statutory  definition,  such  as 
persons  with  a  limp.  This  part  of  the 
definition  also  includes  some  persons  who 
might  not  ordinarily  be  considered 
handicapped,  such  as  persons  with 
disfiguring  scars,  as  well  as  persons  who 
have  no  physical  or  mental  impairment  but 
are  treated  by  a  recipient  as  if  they  were 
handicapped. 

4.  Drug  addicts  and  alcoholics.  As  was  the 
case  during  the  first  comment  period,  the 
issue  of  whether  to  include  drug  addicts  and 
alcoholics  within  the  definition  of 
handicapped  person  was  of  major  concern  to 
many  commenters.  The  arguments  presented 
on  each  side  of  the  issue  were  similar  during 
the  two  comment  periods,  as  was  the 
preference  of  commenters  for  exclusion  of 
this  group  of  persons.  While  some  comments 
reflected  misconceptions  about  the 
implications  of  including  alcoholics  and  drug 
addicts  within  the  scope  of  the  regulation,  the 
Secretary  understands  the  concerns  that 
underlie  the  comments  on  this  question  and 
recognizes  that  application  of  section  504  to 
active  alcoholics  and  drug  addicts  presents 
sensitive  and  difficult  questions  that  must  be 
taken  into  account  in  interpretation  and 
enforcement 


The  Secretary  has  carefully  examined  the 
issue  and  has  obtained  a  legal  opinion  from 
the  Attorney  General.  That  opinion  concludes 
that  drug  addiction  and  alcoholism  are 
"physical  or  mental  impairments"  within  the 
meaning  of  section  7(6)  of  the  Rehabilitation 
Act  of  1973,  as  amended,  and  that  drug 
addicts  and  alcoholics  are  therefore 
handicapped  for  purposes  of  section  504  if 
their  impairment  substantially  limits  one  of 
their  major  fife  activities.  The  Secretary 
therefore  believes  that  he  is  without  authority 
to  exclude  these  conditions  from  the 
definition.  There  is  a  medical  and  legal 
consensus  that  alcoholism  and  drug  addiction 
are  diseases,  although  there  is  disagreement 
as  to  whether  they  are  primarily  mental  or 
physical.  In  addition,  while  Congress  did  not 
focus  specifically  on  the  problems  of  drug 
addiction  and  alcoholism  in  enacting  section 
504,  the  committees  that  considered  the 
Rehabilitation  Act  of  1973  were  made  aware 
of  the  Department's  long-standing  practice  of 
treating  addicts  and  alcoholics  as 
handicapped  individuals  eligible  for 
rehabilitation  services  under  the  Vocational 
Rehabilitation  Act. 

The  Secretary  wishes  to  reassure  recipients 
that  inclusion  of  addicts  and  alcoholics 
within  the  scope  of  the  regulation  will  not 
lead  to  the  consequences  feared  by  many 
commenters.  It  cannot  be  emphasized  too 
strongly  that  the  statute  and  the  regulation 
apply  only  to  discrimination  against  qualified 
handicapped  persons  solely  by  reason  of 
their  handicap.  The  fact  that  drug  addiction 
and  alcoholism  may  be  handicaps  does  not 
mean  that  these  conditions  must  be  ignored 
in  determining  whether  an  individual  is 
qualified  for  services  or  employment 
opportunities.  On  the  contrary,  a  recipient 
may  hold  a  drug  addict  or  alcoholic  to  the 
same  standard  of  performance  and  behavior 
to  which  it  holds  others,  even  if  any 
unsatisfactory  performance  or  behavior  is 
related  to  the  person's  drug  addiction  or 
alcoholism.  In  other  words,  while  an 
alcoholic  or  drug  addict  may  not  be  denied 
services  or  disqualified  from  employment 
solely  because  of  his  or  her  condition,  the 
behavioral  manifestations  of  the  condition 
may  be  taken  into  account  in  determining 
whether  he  or  she  is  qualified. 

With  respect  to  the  employment  of  a  drug 
addict  or  alcoholic,  if  it  can  be  shown  that  the 
addiction  or  alcoholism  prevents  successful 
performance  of  the  job,  the  person  need  not 
be  provided  the  employment  opportunity  in 
question.  For  example,  in  making 
employment  decisions,  a  recipient  may  judge 
addicts  and  alcoholics  on  the  same  basis  it 
judges  all  other  applicants  and  employees. 
Thus,  a  recipient  may  consider — for  all 
applicants  including  drug  addicts  and 
alcoholics — past  personnel  records, 
absenteeism,  disruptive,  abusive,  or 
dangerous  behavior,  violations  of  rules  and 
unsatisfactory  work  performance.  Moreover, 
employers  may  enforce  rules  prohibiting  the 
possession  or  use  of  alcohol  orxlrugs  in  the 
work-place,  provided  that  such  rules  are 
enforced  against  all  employees. 

With  respect  to  other  services,  the 
implications  of  coverage,  of  alcoholics  and 
drug  addicts  are  two-fold:  first,  no  person 
may  be  excluded  from  services  solely  by 
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reason  of  the  presence  or  history  of  these 
conditions;  second,  to  the  extent  that  the 
manifestations  of  the  condition  prevent  the 
person  from  meeting  the  basic  eligibility 
requirements  of  the  program  or  cause 
substantial  interference  with  the  operation  of 
the  program,  the  condition  may  be  taken  into 
consideration.  Thus,  a  college  may  not 
exclude  an  addict  or  alcoholic  as  a  student 
on  the  basis  of  addiction  or  alcoholism,  if  the 
person  can  successfully  participate  in  the 
education  program  and  complies  with  the 
rules  of  the  college  and  if  his  or  her  behavior 
does  not  impede  the  performance  of  other 
students. 

Of  great  concern  to  many  commenters  was 
the  question  of  what  effect  the  inclusion  of 
drug  addicts  and  alcoholics  as  handicapped 
persons  would  have  on  school  disciplinary 
rules  prohibiting  the  use  or  possession  of 
drugs  or  alcohol  by  students.  Neither  such 
rules  nor  their  application  to  drug  addicts  or 
alcoholics  is  prohibited  by  this  regulation, 
provided  that  the  rules  are  enforced  evenly 
with  respect  to  all  students. 

5.  "Qualified  handicapped  person. " 
Paragraph  (k)  of  §  104.3  defines  the  term 
"qualified  handicapped  person."  Throughout 
the  regulation,  this  term  is  used  instead  of  the 
statutory  term  "otherwise  quafified 
handicapped  person."  The  Department 
believes  that  the  omission  of  the  word 
"otherwise"  is  necessary  in  order  to  comport 
with  the  intent  of  the  statute  because,  read 
literally,  "otherwise"  qualified  handicapped 
persons  include  persons  who  are  qualified 
except  for  their  handicap,  rather  than  in  spite 
of  their  handicap.  Under  such  a  literal 
reading,  a  blind  person  possessing  all  the 
qualifications  for  driving  a  bus  except  sight 
could  be  said  to  be  "otherwise  qualified"  for 
the  job  of  driving.  Clearly,  such  a  result  was 
not  intended  by  Congress.  In  all  other 
respects,  the  terms  "qualified"  and 
"otherwise  qualified"  are  intended  to  be 
interchangeable. 

Section  104.3(k)(l]  defines  a  qualified 
handicapped  person  with  respect  to 
employment  as  a  handicapped  person  who 
can,  with  reasonable  accommodation, 
perform  the  essential  functions  of  the  job  in 
question.  The  term  "essential  functions"  does 
not  appear  in  the  corresponding  provision  of 
the  Department  of  Labor's  section  503 
regulation,  and  a  few  commenters  objected  to 
its  inclusion  on  the  ground  that  a 
handicapped  person  should  be  able  to 
perform  all  job  tasks.  However,  the 
Department  believes  that  inclusion  of  the 
phrase  is  useful  in  emphasizing  that 
handicapped  persons  should  not  be 
disqualified  simply  because  they  may  have 
difficulty  in  performing  tasks  that  bear  only  a 
marginal  relationship  to  a  particular  job. 
Further,  we  are  convinced  that  inclusion  of 
the  phrase  is  not  inconsistent  with  the 
Department  of  Labor's  application  of  its 
definition. 

Certain  commenters  urged  that  the 
definition  of  qualified  handicapped  person  be 
amended  so  as  explicitly  to  place  upon  the 
employer  the  burden  of  showing  that  a 
particular  mental  or  physical  characteristic  is 
essential.  Because  the  same  result  is 
achieved  by  the  requirement  contained  in 
paragraph  [a]  of  S  104.13,  which  requires  an 


employer  to  establish  that  any  selection 
criterion  that  tends  to  screen  out 
handicapped  persons  is  job-related,  that 
recommendation  has  not  been  followed. 

Section  104.3(k)(2)  defines  qualified 
handicapped  person,  with  respect  to 
preschool  elementary,  and  secondary 
programs,  in  terms  of  age.  Several 
commenters  recommended  that  eligibility  for 
the  services  be  based  upon  the  standard  of 
substantial  benefit,  rather  than  age,  because 
of  the  need  of  many  handicapped  children  for 
early  or  extended  services  if  they  are  to  have 
an  equal  opportunity  to  benefit  from 
education  programs.  No  change  has  been 
made  in  this  provision,  again  because  of  the 
extreme  difficulties  in  administration  that 
would  result  from  the  choice  of  the  former 
standard.  Under  the  remedial  action 
provisions  of  S  104.6(a)(3).  however,  persons 
beyond  the  age  limits  prescribed  in 
S  104.3(k)(2)  may  in  appropriate  cases  be 
required  to  be  provided  services  that  they 
were  formerly  denied  because  of  a  recipient's 
violation  of  section  504. 

Section  104.3(k)(2)  states  that  a 
handicapped  person  is  qualified  for 
preschool,  elementary,  or  secondary  services 
if  the  person  is  of  an  age  at  which 
nonhandicapped  persons  are  eligible  for  such 
services  or  at  which  state  law  mandates  the 
provision  of  educational  services  to 
handicapped  persons.  In  addition,  the 
extended  age  ranges  for  which  recipients 
must  provide  full  educational  opportunity  to 
all  handicapped  persons  in  order  to  be 
eligible  for  assistance  under  the  Education  of 
the  Handicapped  Act — generally.  3-18  as  of 
September  1978,  and  3-21  as  of  September 
1980  are  incorporated  by  reference  in  this 
paragraph. 

Section  104.3(k](3]  defines  qualified 
handicapped  person  with  respect  to 
postsecondary  educational  programs.  As 
revised,  the  paragraph  means  that  both 
academic  and  technical  standards  must  be 
met  by  applicants  to  these  programs.  The 
term  "technical  standards"  refers  to  all 
nonacademic  admissions  criteria  that  are 
essential  to  participation  in  the  program  in 
question. 

6.  General  prohibitions  against 
discrimination.  Section  104.4  contains  general 
prohibitions  against  discrimination 
applicable  to  all  recipients  of  assistance  from 
this  Department. 

Paragraph  (b)(l(i)  prohibits  the  exclusion  of 
qualified  handicapped  persons  from  aids, 
benefits,  or  services,  and  paragraph  (ii) 
requires  that  equal  opportunity  to  participate 
or  benefit  be  provided.  Paragraph  (iii) 
requires  that  services  provided  to 
handicapped  persons  be  as  effective  as  those 
provided  to  the  nonhandicapped.  In 
paragraph  (iv),  different  or  separate  services 
are  prohibited  except  when  necessary  to 
provide  equally  effective  benefits. 

In  this  context  the  term  "equally  effective," 
defined  in  paragraph  (b)(2),  is  intended  to 
encompass  the  concept  of  equivalent  as 
opposed  to  identical,  services  and  to 
acknowledge  the  fact  that  in  order  to  meet 
the  individual  needs  of  handicappfed  persons 
to  the  same  extent  that  the  corresponding 
needs  of  nonhandicapped  persons  are  met 
adjustments  to  regular  programs  or  the 


provision  of  different  programs  may 
sometimes  be  necessary.  This  standard 
parallels  the  one  established  under  tiUe  VI  of 
Civil  Rights  Act  of  1964  with  respeci  to  the 
provision  of  educational  services  to  students 
whose  primary  language  is  not  English.  See 
Lau  V.  Nichols.  414  U.S.  563  (1974).  To  be 
equally  effective,  however,  an  aid.  benefit  or 
service  need  not  produce  equal  results;  it 
merely  must  afford  an  equal  opportunity  to 
achieve  equal  results. 

It  must  be  emphasized  that  although 
separate  services  must  be  required  in  some 
instances,  the  provision  of  unnecessarily 
separate  or  different  services  is 
discriminatory.  The  addition  to  paragraph 
(b)(2)  of  the  phrase  "in  the  most  integrated 
setting  appropriated  to  the  person's  needs"  is 
intended  to  reinforce  this  general  concept  A 
new  paragraph  (b)(3)  has  also  been  added  to 
S  104.4,  requiring  recipients  to  give  qualified 
handicapped  persons  the  option  of 
participating  in  regular  programs  despite  the 
existence  of  permissibly  separate  or  different 
programs.  The  requirement  has  been 
reiterated  in  §§  104.38  and  104.47  in 
cormection  with  physical  education  and 
athletics  programs. 

Section  104.4(b)(l)(v)  prohibits  a  recipient 
from  supporting  another  entity  or  person  that 
subjects  participants  or  employees  in  the 
recipient's  program  to  discrimination  on  the 
basis  of  handicap.  This  section  would,  for 
example,  prohibit  financial  support  by  a 
recipient  to  a  community  recreational  group 
or  to  a  professional  or  social  organization 
that  discriminates  against  handicapped 
persons.  Among  the  criteria  to  be  considered 
in  each  case  are  the  substantiality  of  the 
relationship  between  the  recipient  and  the 
other  entity,  including  financial  support  by 
the  recipient  and  whether  the  other  entity's 
activities  relate  so  closely  to  the  recipient's 
program  or  activity  that  they  fairly  should  be 
considered  activities  of  the  recipient  itself. 
Paragraph  (b)(l)(vi)  was  added  in  response  to 
comment  in  order  to  make  explicit  the 
prohibition  against  denying  qualified 
handicapped  persons  the  opportunity  to  serve 
on  planning  and  advisory  boards  responsible 
for  guiding  federally  assisted  programs  or 
activities. 

Several  comments  appeared  to  interpret 
S  104.4(b)(5),  which  proscribes  discriminatory 
site  selection,  to  prohibit  a  recipient  that  is 
located  on  hilly  terrain  fit)m  erecting  any  new 
buildings  at  its  present  site.  That,  of  course,  is 
not  the  case.  This  paragraph  is  not  intended 
to  apply  to  construction  of  additional 
buildings  at  an  existing  site.  Of  course,  any 
such  facilities  must  be  made  accessible  in 
accordance  with  the  requirements  of  S  104.23. 

7.  Assurances  of  compliance.  Section 
104.5(a]  requires  a  recipient  to  submit  to  the 
Assistant  Secretary  an  assurance  that  each  of 
its  programs  and  activities  receiving  or 
benefiting  from  Federal  financial  assistance 
from  this  Department  will  be  conducted  in 
compliance  with  this  regulation.  Many 
commenters  also  sought  relief  from  the 
paperwork  requirements  imposed  by  the 
Department's  enforcement  of  its  various  civil 
rights  responsibilities  by  requesting  the 
Department  to  issue  one  form  incorporating 
title  VI,  tide  IX,  and  section  504  assurances. 
The  Secretary  is  sympathetic  to  this  request. 
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While  it  is  not  feasible  to  adopt  a  single  civil 
rights  assurance  fonn  at  this  time,  the  Office 
for  Civil  Rights  will  work  toward  that  goal 

8.  Private  rights  of  action.  Several 
comments  urg«d  that  the  regulation 
incorporate  provision  granting  beneHciaries  a 
private  right  of  action  against  recipients 
under  section  504.  To  confer  such  a  right  is 
beyond  the  authority  of  the  executive  branch 
of  Government.  There  is,  however,  case  law 
holding  that  such  a  right  exists.  Lloyd  \. 
Regional  Transportation  Authority,  548  F.  2d 
1277  (7th  Cir.  1977);  see  Hairston  v.  Dmsick, 
Civil  No.  75-0891  (S.D.  W.  Va.,  Jan.  14. 1976): 
Gurmankin  v.  Castanzo,  411  F.  Supp.  982 
(E.D.  Pa.  1976):  cf.  Lau  v.  Nichols,  si^ra. 

9.  Remedial  action.  Where  there  has  been  a 
finding  of  discrimination,  §  104.6  requires  a 
recipient  to  take  remedial  action  to  overcome 
the  effects  of  the  discrimination.  Actions  that 
might  be  required  under  paragraph  (a)(1) 
include  provision  of  services  to  persona 
previously  discriminated  against, 
reinstatement  of  employees  and  development 
of  a  remedial  action  plan.  Should  a  recipient 
fail  to  take  required  remedial  action,  the 
ultimate  sanctions  of  court  action  or 
termination  of  Federal  financial  assistance 
may  be  imposed. 

Paragraph  (a)(2)  extends  the  responsibility 
for  taking  remedial  action  to  a  recipient  that 
exercises  control  over  a  noncomplying 
recipient.  Paragraph  (a)(3)  also  makes  clear 
that  handicapped  persons  who  are  not  in  the 
program  at  the  lime  that  remedial  action  is 
required  to  be  taken  may  also  be  the  subject 
of  such  remedial  action.  This  paragraph  has 
been  revised  in  response  to  comments  in 
order  to  include  persons  who  would  have 
been  in  the  program  if  discriminatory 
practices  had  not  existed.  Paragraphs  (a)  (1), 
(2),  and  (3)  have  also  been  amended  in 
response  to  comments  to  make  plain  that,  in 
appropriate  cases,  remedial  action  might  be 
required  to  redress  clear  violations  of  the 
statute  itself  that  occurred  before  the 
effective  date  of  this  regulation. 

10.  Voluntary  action.  In  i  104.6(b),  the  term 
"voluntary  action"  has  been  substituted  for 
the  term  "affirmative  action"  because  the  use 
of  the  latter  term  led  to  some  confusion.  We 
believe  the  term  "voluntary  action"  more 
accurately  reflects  the  purpose  of  the 
paragraph.  This  provision  allows  action, 
beyond  that  required  by  the  regulation,  to 
overcome  conditions  that  led  to  limited 
participation  by  handicapped  persons, 
whether  or  not  the  limited  participation  was 
caused  by  any  discriminatory  actions  on  the 
part  of  the  recipient.  Several  commenters 
urged  that  paragraphs  (a)  and  (b)  be  revised 
to  require  remedial  action  to  overcome 
effects  of  prior  discriminatory  practices 
regardless  of  whether  there  has  been  an 
express  finding  of  discrimination.  The  self- 
evaluation  requirement  in  paragraph  (c) 
accomplishes  much  the  same  purpose. 

11.  Self-evaluation.  Paragraph  (c)  requires 
recipients  to  conduct  a  self-evaluation  in 
order  to  determine  whether  their  policies  or 
practices  may  discriminate  against 
handicapped  persons  and  to  take  steps  to 
modify  any  discriminatory  policies  and 
practices  and  their  effects.  The  Department 
received  many  comments  approving  of  the 
addition  to  paragraph  (c)  of  a  requirement 


that  recipients  seek  the  assistance  of 
handicapped  persons  in  the  self-evaluation 
process.  This  paragraph  has  been  further 
amended  to  require  consultation  with 
handicapped  persons  or  organizations 
representing  them  before  recipients 
undertake  the  policy  modifications  and 
remedial  steps  prescribed  in  paragraphs  (c) 
(ii)  and  (iii). 

Paragraph  (c)(2),  which  sets  forth  the 
recordkeeping  requirements  concerning  self- 
evaluation,  now  applies  only  to  recipients 
with  fifteen  or  more  employees.  This  change 
was  made  as  part  o|  an  effort  to  reduce 
unnecessary  or  counterproductive 
administrative  obligations  on  small 
recipients.  For  those  recipients  required  to 
keep  records,  the  requirements  have  been 
made  more  specific:  records  must  include  a 
list  of  persons  consulted  and  a  description  of 
areas  examined,  problems  identified,  and 
corrective  steps  taken.  Moreover,  the  records 
must  be  made  available  for  public  inspection. 

12.  Grievance  procedure.  Section  104.7 
requires  recipients  with  fifteen  or  more 
employees  to  designate  an  individual 
responsible  for  coordinating  its  compliance 
efforts  and  to  adopt  a  grievance  procedure. 
Two  changes  were  made  in  the  section  in 
response  to  comment  A  general  requirement 
that  appropriate  due  process  procedures  be 
followed  has  been  added.  It  was  decided  that 
the  details  of  such  procedures  could  not  at 
this  time  be  specified  because  of  the  varied 
nature  of  the  persons  and  entities  who  must 
establish  the  procedures  and  of  the  programs 
to  which  they  apply.  A  sentence  was  also 
added  to  make  clear  that  grievance 
procedures  are  not  required  to  be  made 
available  to  unsuccessful  applicants  for 
employment  or  to  applicants  for  admission  to 
colleges  and  universities. 

The  regulation  does  not  require  that 
grievance  procedures  be  exhausted  before 
recourse  is  sought  b'om  the  Department 
However,  the  Secretary  beUeves  that  it  is 
desirable  and  efficient  in  many  cases  for 
complainants  to  seek  resolution  of  their 
complaints  and  disputes  at  the  local  level  and 
therefore  encourages  them  to  use  available 
grievance  procedures. 

A  number  of  comments  asked  whether 
compliance  with  this  section  or  the  notice 
requirements  of  S  104.8  could  be  coordinated 
with  comparable  action  required  by  the  title 
IX  regulation.  The  Department  encourages 
•uch  efforts. 

13.  Notice.  Section  104.8  (formerly  S  84.9) 
sets  forth  requirements  for  dissemination  of 
statements  of  nondicrimination  policy  by 
recipients. 

It  is  important  that  both  handicapped 
persons  and  the  public  at  large  be  aware  of 
the  obligations  of  recipients  under  section 
504.  Both  the  Department  and  recipients  have 
responsibilities  in  this  regard.  Indeed  the 
Department  intends  to  undertake  a  major 
public  information  effort  to  inform  persons  of 
their  rights  under  section  504  and  this 
regulation.  In  §  104.8  the  Department  has 
sought  to  impose  a  clear  obligation  on  major 
recipients  to  notify  beneficiaries  and 
employees  of  the  requirements  of  section  504. 
without  dictating  the  precise  way  in  which 
this  notice  must  be  given.  At  the  same  time, 
we  have  avoided  imposing  requirements  on 


small  recipients  (those  with  fewer  than 
fifteen  employees)  that  would  create 
unnecessary  and  counterproductive  paper 
work  burdens  on  them  and  unduly  stretch  the 
enforcement  resources  of  the  Department. 
Section  104.8(a],  as  simplified,  requires 
recipients  with  fifteen  or  more  employees  to 
take  appropriate  steps  to  notify  beneficiaries 
and  employees  of  the  recipient's  obligations 
under  section  504.  The  last  sentence  of 
§  104.8(a)  has  been  revised  to  list  possible, 
rather  than  required,  means  of  notification. 
Section  104.8(b)  requires  recipients  to  include 
a  notification  of  their  policy  of 
nondiscrimination  in  recruitment  and  other 
general  information  materials. 

In  response  to  a  number  of  comments, 
§  104.8  has  been  revised  to  delete  the 
requirements  of  publication  in  local 
newspapers,  which  has  proved  to  be  both 
troublesome  and  ineffective.  Several 
commenters  suggested  that  notification  on 
separate  forms  be  allowed  until  present 
stocks  of  publications  and  forms  are 
depleted.  The  final  regulation  explicitly 
allows  this  method  of  comphance.  The 
separate  form  should,  however,  be  included 
with  each  significant  publication  or  form  that 
is  distributed. 

S  104  which  prohibited  the  use  of  materials 
that  might  give  the  impression  that  a  recipient 
excludes  qualified  handicapped  persons  from 
its  program,  has  been  deleted.  The 
Department  is  convinced  by  the  comments 
that  this  provision  is  unnecessary  and 
di^icult  to  apply.  The  Department  encourages 
recipients,  however,  to  include  in  their 
recruitment  and  other  general  information 
materials  photographs  of  handicapped 
persons  and  ramps  and  other  features  of 
accessible  buildings. 

Under  new  {  104.9  the  Assistant  Secretary 
may,  under  certain  circumstances,  require 
recipients  ivith  fewer  tfian  fifteen  employees 
to  comply  with  one  or  more  of  these 
requirements.  Thus,  if  experience  shows  a 
need  for  imposing  notice  or  other 
requirements  on  particular  recipients  or 
classes  of  small  recipients,  the  Department  is 
prepared  to  expand  the  coverage  of  these 
sections. 

14.  Inconsistent  State  laws.  Section 
104.10(a]  states  that  compliance  with  the 
regulation  is  not  excused  by  state  or  local 
laws  limiting  the  eligibility  of  qualified 
handicapped  persons  to  receive  services  or  to 
practice  an  occupation.  The  provision  thus 
applies  only  with  respect  to  state  or  local 
laws  that  unjustifiably  differentiate  on  the 
basis  of  handicap. 

Paragraph  (b)  further  points  out  that  the 
presence  of  limited  employment  opportunities 
in  a  particular  profession,  does  not  excuse  a 
recipient  from  complying  with  the  regulation. 
Thus,  a  law  school  could  not  deny  adbiission 
to  a  blind  applicant  because  blind  laywers 
may  find  it  more  di^icult  to  find  jobs  than  do 
nonhandicapped  lawyers. 

Subpart  B — Employment  Practices 

Subpart  B  prescribes  requirements  for 
nondiscrimination  in  the  employment 
practices  of  recipients  of  Federal  financial 
assistance  administered  by  the  Department 
This  subpart  is  consistent  with  the 
employment  provisions  of  the  Department's 


regulation  implementing  title  DC  of  the 
Education  Amendments  of  1972  (34  CFR  Part 
106)  and  the  regulation  of  the  Department  of 
Labor  under  section  503  of  the  Rehabilitation 
Act  which  requries  certain  Federal 
contractors  to  take  affirmative  action  in  the 
employment  and  advancement  of  qualified 
handicapped  persons.  All  recipients  subject 
to  title  DC  are  also  subject  to  this  regulation. 
In  addition,  many  recipients  subject  to  this 
regulation  receive  Federal  procurement 
contracts  in  excess  of  S2,500  and  are 
tlierefore  also  subject  to  section  503. 

15.  Discriminatory  practices.  Section  104.11 
sets  forth  general  provisions  with  respect  to 
discrimination  in  employment  A  new 
paragraph  (a)(2)  has  been  added  to  clarify  the 
employment  obligations  of  recipients  that 
receive  Federal  funds  under  Part  B  of  the 
Education  of  the  Handicapped  Act  as 
amended  (EHA).  Section  606  of  the  EHA 
obligates  elementary  or  secondary  school 
systems  that  receive  EHA  funds  to  take 
positive  steps  to  employ  and  advance  in 
employment  qualified  handicapped  persons. 
This  obligation  is  similar  to  the 
nondiscrimination  requirement  of  section  504 
but  requires  recipients  to  take  additional 
steps  to  hire  and  promote  handicapped 
persons.  In  enacting  section  606  Congress 
chose  the  words  "positive  steps"  instead  of 
"affirmative  action"  advisedly  and  did  not 
intend  section  606  to  incorporate  the  types  of 
activities  required  under  Executive  Order 
11246  (affirmative  action  on  the  basis  of  race, 
color,  sex,  or  national  origin)  or  under 
sections  SDl  and  503  of  the  Rehabilitation  Act 
of  1973. 

Paragraph  (b)  of  §  104.11  sets  forth  the 
specific  aspects  of  employment  covered  by 
the  regulation.  Paragraph  (c)  provides  that 
inconsistent  provisions  of  collective 
bargaining  agreements  do  not  excuse 
noncompliance. 

16.  Reasonable  accommodation.  The 
reasonable  accommodation  requirement  of 
S  104.12  generated  a  substantial  number  of 
comments.  The  Department  remains 
convinced  that  its  approach  is  both  fair  and 
effective.  Moreover,  the  Department  of  Labor 
reports  that  it  has  experienced  little  difficulty 
in  administering  the  requirements  of 
reasonable  accommodation.  The  provision 
therefore  remains  basically  unchanged  from 
the  proposed  regulation. 

Section  104.12  requires  a  recipient  to  make 
reasonable  accommodation  to  the  known 
physical  or  mental  limitations  of  a 
handicapped  applicant  or  employee  unless 
the  recipient  can  demonstrate  that  the 
accommodation  would  impose  an  imdue 
hardship  on  the  operation  of  its  program. 
Where  a  handicapped  person  is  not  qualified 
to  perform  a  particular  job,  where  reasonable 
accommodation  does  not  overcome  the 
effects  of  a  person's  handicap,  or  where 
reasonable  accommodation  causes  undue 
hardship  to  the  employer,  failure  to  hire  or 
promote  the  handicapped  person  will  not  be 
considered  discrimination. 

Section  104.12(b)  lists  some  of  the  actions 
that  constitute  reasonable  accommodation. 
The  list  is  neither  all-inclusive  nor  meant  to 
suggest  that  employers  must  follow  all  of  the 
actions  listed. 

Reasonable  accommodation  includes 
modification  of  work  schedules,  including 


part-time  employment  and  job  restructuring. 
Job  restructiu'ing  may  entail  shifting 
nonessential  duties  to  other  employees.  In 
other  cases,  reasonable  accommodation  may 
include  physical  modifications  or  relocation 
of  particular  offices  or  jobs  so  that  they  are  in 
facilities  or  parts  of  facilities  that  are 
accessible  to  and  usable  by  handicapped 
persons.  If  such  accommodations  would 
cause  undue  hardship  to  the  employer,  they 
need  not  be  made. 

Paragraph  (c)  of  this  section  sets  forth  the 
factors  that  the  Office  for  Civil  RighU  will 
consider  in  determining  whether  an 
accommodation  necessary  to  enable  an 
applicant  or  employee  to  perform  the  duties 
of  a  job  would  impose  an  undue  hardship. 
The  weight  given  to  each  of  these  factors  in 
making  the  determination  as  to  whether  an 
accommodation  constitutes  imdue  hardship 
will  vary  depending  on  the  facts  of  a 
particular  situation.  Thus,  a  small  day-care 
center  might  not  be  required  to  expend  more 
than  a  nominal  sum,  such  as  that  necessary 
to  equip  a  telephone  for  use  by  a  secretary 
with  impaired  hearing,  but  a  large  school 
district  might  be  required  to  make  available  a 
teacher's  aide  to  a  blind  applicant  for  a 
teaching  job.  The  reasonable  accommodation 
standard  in  S  104.12  is  similar  to  the 
obligation  imposed  upon  Federal  contractors 
in  the  regulation  implementing  section  503  of 
the  Rehabilitation  Act  of  1973,  administered 
by  the  Department  of  Labor.  Although  the 
wording  of  the  reasonable  accommodation 
provisions  of  the  two  regulations  is  not 
identical,  the  obligation  that  the  two 
regiilations  impose  is  the  same,  and  the 
Federal  Government's  pobcy  in  implementing 
the  two  sections  will  be  uniform.  Tlie 
Department  adopted  the  factors  listed  in 
paragraph  (c)  instead  of  the  "business 
necessity"  standard  of  the  Labor  regulation 
because  that  term  seemed  inappropriate  to 
the  nature  of  the  programs  operated  by  the 
majority  of  institutions  subject  to  this 
regulation,  e.g.,  public  school  systems, 
colleges  and  universities.  The  factors  listed  in 
paragraph  (c)  are  intended  to  make  the 
rationale  underlying  the  business  necessity 
standard  applicable  to  an  understandable  by 
recipients  of  ED  funds. 

17.  Tests  and  selection  criteria.  Revised 
S  104.13(a]  prohibits  employers  fi-om  using 
test  or  other  selection  criteria  that  screen  out 
or  tend  to  screen  out  handicapped  persons 
unless  the  test  or  criterion  is  shown  to  be  job- 
related  and  alternative  tests  or  criteria  that 
do  not  screen  out  or  tend  to  screen  out  as 
many  handicapped  persons  are  not  shown  by 
the  Assistant  Secretary  to  be  available.  This 
paragraph  is  an  application  of  the  principle 
established  under  title  VII  of  the  Civil  Rights 
Act  of  1964  in  Griggs  v.  Duke  Power 
Company.  401  U.S.  424  (1971). 

Under  the  proposed  section,  a  statistical 
showing  of  adverse  impact  on  handicapped 
persons  was  required  to  trigger  an  employer's 
obligation  to  show  that  employment  criteria 
and  qualifications  relating  to  handicap  were 
necessary.  This  requirement  was  changed 
because  the  small  number  of  handl#^ped 
persons  taking  tests  would  make  statistical 
showings  of  "disproportionate,  adverse 
effect"  difficult  and  burdensome.  Under  the 
altered,  more  workable  provision,  once  it  is 


shown  that  an  employment  test  substantially 
limits  the  opportimities  of  handicapped 
persons,  the  employer  must  show  Uie  test  to 
be  Job-related.  A  recipient  is  no  longer 
limited  to  using  predictive  validity  studies  as 
the  method  for  demonstrating  that  a  test  or 
other  selection  criterion  is  in  fact  job-related. 
Nor,  in  all  cases,  are  predictive  validity 
studies  sufficient  to  demonstrate  that  a  test 
or  criterion  is  job-related.  In  addition, 
i  104.13(a)  has  been  revised  to  place  the 
burden  on  die  Assistant  Secretary,  rather 
than  the  recipient  to  identify  alternate  tests. 

Section  104.13(b)  requires  that  a  recipient 
take  into  account  that  some  tests  and  criteria 
depend  upon  sensory,  manual,  or  speaking 
skills  that  may  not  themselves  be  necessary 
to  the  job  in  question  but  that  may  make  the 
handicapped  person  unable  to  pass  the  test 
The  recipient  must  select  and  administer 
tests  so  as  best  to  ensure  that  the  test  will 
measure  the  handicapped  person's  ability  to 
perform  on  the  job  rather  than  the  person's 
ability  to  see,  hear,  speak,  or  perform  manual 
tasks,  except  of  course,  where  such  skills  are 
the  factors  that  the  test  purports  to  measure. 
For  example,  a  person  with  a  speech 
impediment  may  be  perfectly  qualified  for 
jobs  that  do  not  or  need  not  with  reasonable 
accommodation,  require  ability  to  speak 
clearly.  Yet  if  given  an  oral  test  the  person 
will  be  unable  to  perform  in  a  satisfactory 
,  manner.  The  test  results  will  not  therefore, 
predict  job  performance  but  instead  will 
reflect  impaired  speech. 

18.  Preemployment  inquiries.  Section 
104.14,  concerning  preemployment  inquiries.  ~ 
generated  a  lai^ge  number  of  comments. 
Commenters  representing  handicapped 
persons  strongly  favored  a  ban  on 
preemployment  inquiries  on  the  ground  that 
such  inquiries  are  often  used  to  discriminate 
against  handicapped  persons  and  are  not 
necessary  to  serve  any  legitimate  interests  of 
employers.  Some  recipients,  on  the  other 
hand,  argued  that  preemployment  inquiries 
are  necessary  to  determine  qualifications  of 
the  applicant  safety  hazards  caused  by  a 
particular  handicapping  condition,  and 
accommodations  that  might  be  required. 

Hie  Secretary  has  concluded  that  a  general 
prohibition  of  preemployment  inquiries  is 
appropriate.  However,  a  sentence  has  been 
added  to  paragraph  (a)  to  make  clear  that  an 
employer  may  inquire  into  an  applicant's 
ability  to  perform  job-related  tasks  but  may 
not  ask  if  the  person  has  a  handic^.  For 
example,  an  employer  may  not  aski  on  an 
employment  form  if  an  applicant  is  visually 
impaired  but  may  ask  if  the  person  has  a 
current  driver's  Ucense  (if  that  is  a  necessary 
qualification  for  the  position  in  que^stion). 
Similarly,  employers  may  make  inquiries 
about  an  applicant's  ability  to  perform  a  job 
safely.  Thus,  an  employer  may  not  ask  if  an 
applicant  is  an  epileptic  but  may  ask  whether 
the  person  can  perform  a  particular  job 
without  endangering  other  employees. 

Section  104.14(b)  allows  preemployment 
inquiries  only  if  they  are  made  in  conjunction 
with  required  remedial  action  to  correct  past 
discrimination,  with  voluntary  action  to 
overcome  past  conditions  that  have  limited 
the  participation  of  handicapped  persons,  or 
with  obligations  under  section  503  of  the 
Rehabilitation  Act  of  1973.  In  these  instances. 
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paragraph  (b)  specifies  certain  safeguards 
that  must  be  followed  by  the  employer. 

Finally,  the  revised  provision  allows  an 
employer  to  condition  offers  of  employment 
to  handicapped  persons  on  the  results  of 
medical  examinations,  so  long  as  the 
examinations  are  administered  to  all 
employees  in  a  nondiscriminatory  manner 
and  the  results  are  treated  on  a  confidential 
basis. 

19.  Specific  acts  of  Discrimination. 
Sections  104.15  (recruitment).  104.16 
(compensation),  104.17  (job  classiRcation  and 
structure)  and  104.18  (fringe  benefits)  have 
been  deleted  from  the  regulation  as 
unnecessarily  duplicative  of  S  104.11 
(discrimination  prohibited).  The  deletion  of 
these  sections  in  no  way  changes  the 
substantive  obligations  of  employers  subject 
to  this  regulation  from  those  set  forth  in  the 
July  16  proposed  regulation.  These  deletions 
bring  the  regulation  closer  in  form  to  the 
Department  of  Labor's  section  503  regulatioa 

A  proposed  section,  concerning  fringe 
benefits,  had  allowed  for  differences  in 
benefits  or  contributions  between 
handicapped  and  Aonhandicapped  persons  in 
situations  only  where  such  differences  could 
be  justified  on  an  actuarial  basis.  Section 
104.11  simply  bars  discrimination  in 
providing  fringe  benefits  and  does  not 
address  the  issue  of  actuarial  differences. 
The  Department  believes  that  currently 
available  data  and  experience  do  not 
demonstrate  a  basis  for  promulgating  a 
regulation  specifically  allowing  for 
differences  in  benefits  or  contributions. 

Subpart  C — Program  Accessibility 

In  general.  Subpart  C  prohibits  the 
exclusion  of  qualified  handicapped  persons 
from  federally  assisted  programs  or  activities 
because  a  recipient's  facilities  are 
inaccessible  or  unusable. 

20.  Existing  facilities.  Section  104.22 
maintains  the  same  standard  for 
nondiscrimination  in  regard  to  existing 
facilities  as  was  included  in  the  proposed 
regulation.  The  section  states  that  a 
recipients  program  or  activity,  when  viewed 
in  its  entirety,  must  be  readily  accessible  to 
and  usable  by  handicapped  persons. 
Paragraphs  (a)  and  (b)  make  clear  that  a 
recipient  is  not  required  to  make  each  of  its 
existing  facilities  accessible  to  handicapped 
persons  if  its  program  as  a  whole  is 
accessible.  Accessibility  to  the  recipient's 
program  or  activity  may  be  achieved  by  a 
number  of  means,  including  redesign  of 
equipment,  reassignment  of  classes  or  other 
services  to  accessible  buildings,  and  making 
aides  available  to  beneficiaries.  In  choosing 
among  methods  of  compliance,  recipients  are 
required  to  give  priority  consideration  to 
methods  that  will  be  consistent  with 
provision  of  services  in  the  most  appropriate 
integrated  setting.  Structural  changes  in 
existing  facilities  are  required  only  where 
there  is  no  other  feasible  way  to  make  the 
recipient's  program  accessible. 

Under  S  104.22,  a  university  does  not  have 
to  make  all  of  its  existing  classroom  buildings 
accessible  to  handicapped  students  if  some  of 
its  buildings  are  already  accessible  and  if  it  is 
possible  to  reschedule  or  relocate  enough 
classes  so  a)  to  offer  all  required  courses  and 


a  reasonable  selection  of  elective  courses  In 
accessible  facilities.  If  sufficient  relocation  of 
classes  is  not  possible  using  existing    — > 
facilities,  enough  alterations  to  ensure 
program  accessibility  are  required.  A 
university  may  not  exclude  a  handicapped 
student  fiom  a  specifically  requested  course 
offering  because  it  is  not  offered  in  an 
accessible  location,  but  it  need  not  make 
every  section  of  that  course  accessible. 

Commenters  representing  several 
institutions  of  higher  education  have 
suggested  that  it  would  be  appropriate  for 
one  postsecondary  Institution  in  a 
geographical  area  to  be  made  accessible  to 
handicapped  persons  and  for  other  colleges 
and  universities  in  that  area  to  participate  in 
that  school's  program,  thereby  developing  an 
educational  consortium  for  the  postsecondary 
education  of  handicapped  students.  The 
Department  believes  that  such  a  consortium, 
when  developed  and  applied  only  to 
handicapped  persons,  would  not  constitute 
compliance  with  §  104.22,  but  would 
discriminate  against  qualified  handicapped 
persons  by  restricting  their  choice  in  selecting 
institutions  of  higher  education  and  would, 
therefore,  be  inconsistent  with  the  basic 
objectives  of  the  statute. 

Nothing  in  this  regulation,  however,  should 
be  read  as  prohibiting  institutions  from 
forming  consortia  for  the  benefit  of  all 
students.  Thus,  if  three  colleges  decide  that  it 
would  be  cost-efficient  for  one  college  to 
offer  biology,  the  second  physics,  and  the 
third  chemistry  to  all  students  at  the  three 
colleges,  the  arrangement  would  not  violate 
section  504.  On  the  other  hand,  it  would 
violate  the  regulation  if  the  same  institutions 
set  up  a  consortium  under  which  one  college 
undertook  to  make  its  biology  lab  accessible, 
another  its  physics  lab.  and  a  third  its 
chemistry  lab,  and  under  which  mobility- 
impaired  handicapped  students  (but  not  other 
students]  were  required  to  attend  the 
particular  college  that  is  accessible  for  the 
desired  courses. 

Similarly,  while  a  public  school  district 
need  not  make  each  of  its  buildings 
completely  accessible,  it  may  not  make  only 
one  facility  or  part  of  a  facility  accessible  if 
the  result  is  to  segregate  handicapped 
students  in  a  single  setting. 

All  recipients  that  provide  health,  welfare, 
or  other  social  services  may  also  comply  with 
i  104.22  by  delivering  services  at  alternate 
accessible  sites  or  making  home  visits.  Thus, 
for  example,  a  pharmacist  might  arrange  to 
make  home  deliveries  of  drugs.  Under  revised 
1 104.22(c),  smaU  providers  of  health,  welfare, 
and  social  services  (those  with  fewer  than 
fifteen  employees)  may  refer  a  beneficiary  to 
an  accessible  provider  of  the  desired  service, 
but  only  if  no  means  of  meeting  the  program 
accessibility  requirement  other  than  a 
significant  alteration  in  existing  facilities  is 
available.  The  referring  recipient  has  the 
responsibility  of  determining  that  the  other 
provider  is  in  fact  accessible  and  willing  to 
provide  the  service. 

A  recent  change  in  the  tax  law  may  assist 
some  recipients  in  meeting  their  obligations 
under  this  section.  Under  section  2122  of  the 
Tax  Reform  Act  of  1976,  recipients  that  pay 
federal  income  tax  are  eligible  to  claim  a  tax 
deduction  of  up  to  $25,000  for  architectural 


and  transportation  modifications  made  to 
improve  accessibility  for  handicapped 
persons.  See  42  FR  17870  (April  4, 1977), 
adopting  26  CFR  7.19a 

Several  commenters  expressed  concern 
about  the  feasibility  of  compliance  with  the 
program  accessibility  standard.  The 
Secretary  believes  that  the  standard  is 
flexible  enough  to  permit  recipients  to  devise 
ways  to  make  their  programs  accessible  short 
of  extremely  expensive  or  impractical 
physical  changes  in  facilities.  Accordingly, 
the  section  does  not  allow  for  waivers.  The 
Department  is  ready  at  all  times  to  provide 
technical  assistance  to  recipients  in  meeting 
their  program  accessibility  responsibilities. 
For  this  purpose,  the  Department  is 
establishing  a  special  technical  assistance 
unit.  Recipients  are  encouraged  to  call  upon 
the  unit  staff  for  advice  and  guidance  both  on 
structural  modifications  and  on  other  ways  of 
meeting  the  program  accessibility 
requirement 

Paragraph  (d)  has  been  amended  to  require 
recipients  to  make  all  nonstructural 
adjustments  necessary  for  meeting  the 
program  accessibility  standard  within  sixty 
days.  Only  where  structural  changes  in 
facilities  are  necessary  will  a  recipient  be 
permitted  up  to  three  years  to  accomplish 
program  accessibility.  II  should  be 
emphasized  that  the  three-year  time  period  is 
not  a  waiting  period  and  that  all  changes 
must  be  accomplished  as  expeditiously  as 
possible.  Further,  it  is  the  Department's 
belief,  after  consultation  with  experts  in  the 
field,  that  outside  ramps  to  buildings  can  be 
constructed  quickly  and  at  relatively  low 
cost.  Therefore,  it  will  be  expected  Uiat  such 
structural  additions  will  be  made  promptly  to 
comply  with  S  104.22(d). 

The  regulation  continues  to  provide,  as  did 
the  proposed  version,  that  a  recipient 
planning  to  achieve  program  accessibiUty  by 
making  structural  changes  must  develop  a 
transition  plan  for  such  changes  within  six 
months  of  the  effective  date  of  the  regulation. 
A  number  of  commenters  suggested 
extending  that  period  to  one  year.  The 
secretary  believes  that  such  an  extension  is 
unnecessary  and  unwise.  Planning  for  any 
necessary  structural  changes  should  be 
undertaken  promptly  to  ensure  that  they  can 
be  completed  within  the  three-year  period. 
The  elements  of  the  transition  plan  as 
required  by  the  regulation  remain  virtually 
unchanged  from  the  proposal  but  §  104.22(d) 
now  includes  a  requirement  that  the  recipient 
make  the  plan  available  for  public  inspection. 

Several  conunenters  expressed  concern 
that  the  program  accessibility  standard 
would  result  in  the  segregation  of 
handicapped  persons  in  educational 
institutions.  "The  regulation  will  not  be 
applied  to  permit  such  a  result.  See 
S  104.4(c)(2)(iv),  prohibiting  uimecessarily 
separate  treatment;  §  104.35,  requiring  that 
students  in  elementary  and  secondary 
schools  be  educated  in  the  most  integrated 
setting  appropriate  to  their  needs;  and  new 
{  104.43(d),  applying  the  same  standard  to 
postsecondary  education. 

We  have  received  some  conunents  from 
organizations  of  handicapped  persons  on  the 
subject  of  requiring,  over  an  extended  period 
of  time,  a  barrier-free  environment — that  is, 


requiring  the  removal  of  all  architectural 
barriers  in  existing  facilities.  The  Department 
has  considered  these  comments  but  has 
decided  to  take  no  further  action  at  this  time 
concerning  these  suggestions,  believing  that 
such  action  should  only  be  considered  in  light 
of  experience  in  implementing  the  program 
accessibility  standard. 

21.  New  construction.  Section  104.23 
requires  that  all  new  facilities,  as  well  as 
alterations  that  could  affect  access  to  and  use 
of  existing  facilities,  be  designed  and 
constructed  in  a  manner  so  as  to  make  the 
facility  accessible  to  and  usable  by 
handicapped  persons.  Section  104.23(a)  has 
been  amended  so  that  it  applies  to  each 
newly  constructed  facihty  if  the  construction 
was  commenced  after  the  effective  date  of 
the  regulation.  The  words  "if  construction  has 
commenced"  will  be  considered  to  mean  "if 
groundbreaking  has  taken  place."  Thus,  a 
recipient  will  not  be  required  to  alter  the 
design  of  a  facility  that  has  progressed 
beyond  groundbreaking  prior  to  the  effective 
date  of  the  regulation. 

Paragraph  (b)  requires  certain  alterations 
to  conform  to  the  requirement  of  physical 
accessibility  in  paragraph  (a).  If  an  alteration 
is  undertaken  to  a  portion  of  a  building  the 
accessibility  of  which  could  be  improved  by 
the  manner  in  which  the  alteration  is  carried 
out,  the  alteration  must  be  made  in  that 
manner.  Thus,  if  a  doorway  or  wall  is  being 
altered,  the  door  or  other  wall  opening  must 
be  made  wide  enough  to  accommodate 
wheelchairs.  On  the  other  hand,  if  the 
alteration  consists  of  altering  ceilings,  the 
provisions  of  this  section  are  not  applicable 
because  this  alteration  cannot  be  done  in  a 
way  that  affects  the  accessibility  of  that 
portion  of  the  building.  The  phrase  "to  the 
maximum  extent  feasible"  has  been  added  to 
allow  for  the  occasional  case  in  which  the 
nature  of  an  existing  facility  is  such  as  to 
make  it  impractical  or  prohibitively 
expensive  to  renovate  the  building  in  a 
manner  that  results  in  its  being  entirely 
barrier-free.  In  all  such  cases,  however,  the 
alteration  should  provide  the  maximum 
amount  of  physical  accessibility  feasible. 

As  proposed,  S  104.23(c)  required 
compliance  with  the  American  National 
Standards  Institute  (ANSI)  standard  on 
building  accessibility  as  the  minimum 
necessary  for  compliance  with  the 
accessibility  requirement  of  §§104.23  (a)  and 
(b).  The  reference  to  the  ANSI  standard 
created  some  ambiguity,  since  the  standard 
itself  provides  for  waivers  where  other 
methods  are  equally  effective  in  providing 
accessibility  to  the  facility. 
Moreover,  tJie  Secretary  does  not  wish  to 
discourage  innovation  in  barrier-free 
construction  by  requiring  absolute  adherence 
to  a  rigid  design  standard.  Accordingly, 
S  104.23  (c)  has  been  revised  to  permit 
departures  from  particular  requirements  of 
the  ANSI  standard  where  the  recipient  can 
demonstrate  that  equivalent  access  to  the 
facility  is  provided. 

Section  104.23(d)  of  the  proposed 
regulation,  providing  for  a  limited  deferral  of 
action  concerning  facilities  that  are  subject  to 
section  502  as  well  as  section  504  of  the  Act, 
has  been  deleted.  The  Secretary  believes  that 
the  provision  is  unnecessary  and 


inappropriate  to  this  regulation.  The 
Department  will,  however,  seek  to  coordinate 
enforcement  activities  imder  this  regulation 
with  those  of  the  Architectural  and 
Transportation  Barriers  CompUance  Board. 

Subpart  D — ^Preschool,  Elementary,  and 
Secondary  Education 

Subpart  D  sets  forth  requirements  for 
nondiscrimination  in  preschool,  elementary, 
secondary,  and  adult  education  programs  and 
activities,  including  secondary  vocational 
education  programs.  In  this  context,  the  term 
"adult  education"  refers  only  to  those 
educational  programs  and  activities  for 
adults  that  are  operated  by  elementary  and 
secondary  schools. 

The  provisions  of  Subpart  D  apply  to  state 
and  local  educational  agencies.  Although  the 
subpart  applies,  in  general,  to  both  public  and 
private  education  programs  and  activities 
that  are  federally  assisted,  §§  104.32  and 
104.33  apply  only  to  public  programs  and 
§  104.39  applies  only  to  private  programs; 
§§  104.35  and  104.36  apply  both  to  public 
programs  and  to  those  private  programs  that 
Include  special  services  for  handicapped 
students. 

Subpart  B  generally  conforms  to  the 
standards  established  for  the  education  of 
handicapped  persons  in  Mills  v.  Board  of 
Education  of  the  District  of  Columbia.  348  F. 
Supp.  866  (D.D.C.  1972),  Pennsylvania 
Association  for  Retarded  Children  v. 
Commonwealth  of  Pennsylvania,  344  F.  Supp. 
1257  (E.D.  1971),  343  F.  Supp.  279  (E.D.  Pa. 
1972).  and  Lebanks  v.  Spears,  60,  F.R.D.  135 
(E.D.  La.  1973).  as  well  as  in  the  Education  of 
the  Handicapped  Act,  as  amended  by  Public 
Law  94-142  (the  EHA). 

The  basic  requirements  common  to  those 
cases,  to  the  EHA,  and  to  this  regulation  are 
(1)  that  handicapped  persons,  regardless  of 
the  nature  or  severity  of  their  handicap,  be 
provided  a  free  appropriate  public  education, 
(2)  that  handicapped  students  be  educated 
with  nonhandicapped  students  to  the 
maximum  extent  appropriate  to  their  needs, 
(3)  that  educational  agencies  undertake  to 
identify  and  locate  all  unserved  handicapped 
children,  (4)  that  evaluation  procedures  be 
improved  in  order  to  avoid  the  inappropriate 
education  that  results  from  the 
misclassification  of  students,  and  (5)  that 
procedural  safeguard  be  estabUshed  to 
enable  parents  and  guardians  to  infiuence 
decisions  regarding  the  evaluation  and 
placement  of  their  children.  These 
requirements  are  designed  to  ensure  that  no 
handicapped  child  is  excluded  from  school  on 
the  basis  of  handicap  and,  if  a  recipient 
demonstrates  that  placement  in  a  regular 
educational  setting  cannot  be  achieved 
satisfactorily,  that  the  student  is  provided 
vnth  adequate  alternative  services  suited  to 
the  student's  needs  vtrithout  additional  cost  to 
the  student's  parents  or  guardian.  Thus,  a 
recipient  that  operates  a  public  school  system 
must  either  educate  handicapped  children  in 
its  regular  program  or  provide  such  children 
with  an  appropriate  alternative  education  at 
public  expense. 

It  is  not  the  intention  of  the  Department, 
except  in  extraordinary  circumstances,  to 
review  the  result  of  individual  placement  and 
other  educational  decisions,  so  long  as  the 


school  district  complies  with  the  "process" 
requirements  of  this  subpart  (concerning 
identification  and  location,  evaluation,  and 
due  process  procedures).  However,  the 
Department  will  place  a  high  priority  on 
investigating  cases  which  may  involve 
exclusion  of  a  chUd  fit>m  the  education 
system  or  a  pattern  or  practice  of 
discriminatory  placements  or  education. 

22.  Location  and  notification.  Section 
104.32  requires  public  schools  to  take  steps 
annually  to  identify  and  locate  handicapped 
children  who  are  not  receiving  an  education 
and  to  publicize  to  handicapped  children  and 
their  parents  the  rights  and  duties  established 
by  section  504  and  this  regulation.  This 
section  has  been  shortened  without 
substantive  change. 

23.  Free  appropriate  public  education. 
Under  §  104.33(a),  a  recipient  is  responsible 
for  providing  a  fi^e  appropriate  public 
education  to  each  qualifieid  handicapped 
person  who  is  in  the  recipient's  jurisdiction. 
The  word  "in"  encompasses  the  concepts  of 
both  domicile  and  actual  residence.  If  a 
recipient  places  a  child  in  a  program  other 
than  its  own,  it  remains  financially 
responsible  for  the  child,  whether  or  not  the 
other  program  is  operated  by  another 
recipient  or  educational  agency.  Moreover,  a 
recipient  may  not  place  a  child  in  a  program 
that  is  inappropriate  or  that  otherwise 
violates  the  requirements  of  Subpart  D.  And 
in  no  case  may  a  recipient  refuse  to  provide 
services  to  a  handicapped  child  in  its 
jurisdiction  because  of  another  person's  or 
entity's  failure  to  assume  financial 
responsibility. 

Section  104.33(b)  concerns  the  provision  of 
appropriate  educational  services  to 
handicapped  children.  To  be  appropriate, 
such  services  must  be  designed  to  meet 
handicapped  children's  individual 
educational  needs  to  the  same  extent  that 
those  of  nonhandicapped  children  are  met. 
An  appropriate  education  could  consist  of 
education  in  regular  classes,  education  in 
regular  classes  with  the  use  of  supplementary 
services,  or  special  education  and  related 
services.  Special  education  may  include 
specially  designed  instruction  in  classrooms, 
at  home,  or  in  private  or  public  institutions 
and  may  be  accompanied  by  such  related 
services  as  developmental,  corrective,  and 
other  supportive  services  (including 
psychological,  counseling,  and  medical 
diagnostic  services).  The  placement  of  the 
child  must  however,  be  consistent  with  the 
requirements  of  §  104.34  and  be  suited  to  his 
or  her  educational  needs.  ' 

The  quality  of  the  educational  services 
provided  to  handicapped  students  must  equal 
that  of  the  services  provided  to 
nonhandicapped  students;  thus,  handicapped 
student's  teachers  must  be  trained  in  the 
instruction  of  persons  with  the  handicap  in 
question  and  appropriate  materials  and  ' 

equipment  must  be  available.  The  I 

Department  is  aware  that  the  supply  of 
adequately  trained  teachers  may,  at  least  at 
the  outset  of  the  imposition  of  this 
requirement  be  insufficient  to  meet  the 
demand  of  all  recipients.  This  factor  will  be 
considered  in  determining  the  ^ 

appropriateness  of  the  remedy  for 
noncompliance  with  this  section.  A  new 
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i  104.33(b)(2)  has  been  added,  which  allows 
this  requirement  to  be  met  throu^  the  full 
implementation  of  an  individualized 
education  program  developed  in  accordance 
with  the  standards  of  the  EHA. 

Paragraph  (c)  of  §  104.33  sets  forth  the 
speciHc  Hnancial  obligations  of  a  recipient.  If 
a  recipient  does  not  itself  provide 
handicapped  persons  with  the  requisite 
services,  it  must  assume  the  cost  of  any 
alternate  placement.  If,  however,  a  recipient 
offers  adequate  services  and  if  alternate 
placement  is  chosen  by  a  student's  parent  or 
guardian,  the  recipient  need  not  assume  the 
cost  of  the  outside  services.  (If  the  parent  or 
guardian  believes  that  his  or  her  child  cannot 
be  suitably  educated  in  the  recipient's 
program,  he  or  she  may  make  use  of  the 
procedures  established  in  §  104.36.)  Under 
this  paragraph,  a  recipient's  obligation 
extends  beyond  the  provision  of  tuition 
payments  in  the  case  of  placement  outside 
the  regular  program.  Adequate  transportation 
must  also  be  provided.  Recipients  must  also 
pay  for  psychological  services  and  those 
medical  services  necessary  for  diagnostic 
and  evaluative  purposes. 

If  the  recipient  places  a  student,  because  of 
his  or  her  handicap,  in  a  program  that 
necessitates  his  or  her  being  away  from 
home,  the  payments  must  also  cover  room 
and  board  and  nonmedical  care  (including 
custodial  and  supervisory  care).  When 
residential  care  is  necessitated  not  by  the 
student's  handicap  but  by  factors  such  as  the 
student's  home  conditions,  the  recipient  is  not 
required  to  pay  the  cost  of  room  and  board, 
jwo  new  sentences  have  been  added  to 
paragraph  (c)(1)  to  make  clear  that  a 
recipient's  financial  obligations  need  not  be 
met  solely  through  its  own  funds.  Recipients 
may  rely  on  funds  from  any  public  or  private 
source  including  insurers  and  similar  third 
parties. 

The  EHA  requires  a  free  appropriate 
education  to  be  provided  to  handicapped 
children  "no  later  than  September  1, 1978," 
but  section  504  contains  no  authority  for 
delaying  enforcement.  To  resolve  this 
problem,  a  new  paragraph  (d)  has  been 
added  to  1 104.33.  Section  104.33(d)  requires 
recipients  to  achieve  full  compliance  with  the 
free  appropriate  public  education 
requirements  of  i  104.33  as  expeditiously  as 
possible,  but  in  no  event  later  than 
September  1, 1978.  The  provision  also  makes 
clear  that,  as  of  the  effective  date  of  this 
regulation,  no  recipient  may  exclude  a 
qualified  handicapped  child  from  its 
educational  program.  This  provision  against 
exclusion  is  consistent  with  the  order  of 
providing  services  set  forth  in  section  612(3) 
of  the  EHA,  which  places  the  highest  priori^ 
on  providing  services  to  handicapped 
children  who  are  not  receiving  an  education. 

24.  Educational  setting.  Section  104.34 
prescribes  standards  for  educating 
handicapped  persons  with  nonhandicapped 
persons  to  the  maximum  extent  appropriate 
to  the  needs  of  the  handicapped  person  in 
question.  A  handicapped  student  may  be 
removed  from  the  regular  educational  setting 
only  where  the  recipient  can  show  that  the 
needs  of  the  student  would,  on  balance,  be 
served  by  placement  in  another  setting. 

Although  under  f  104.34,  the  needs  of  the 
handicapped  person  are  determinative  as  to 


proper  placement,  it  should  be  stressed  that, 
where  a  handicapped  student  is  so  disruptive 
in  a  regular  classroom  that  the  education  of 
other  students  is  significantly  impaired,  the 
needs  of  the  handicapped  child  cannot  be 
met  in  that  environment.  Therefore,  regular 
placement  would  not  be  appropriate  to  his  or 
her  needs  and  would  not  be  required  by 
1 104.34. 

Among  the  factors  to  be  considered  in 
placing  a  child  is  the  need  to  place  the  child 
as  close  to  home  as  possible.  A  new  sentence 
has  been  added  to  paragraph  (a)  requiring 
recipients  to  take  this  factor  into  account.  As 
pointed  out  in  several  comments,  the  parents' 
right  under  {  104.36  to  challenge  the 
placement  of  their  child  extends  not  only  to 
placement  in  special  classes  or  separate 
schools  but  also  to  placement  in  a  distant 
school  and,  in  particular,  to  residential 
placement.  An  equally  appropriate 
educational  program  may  exist  closer  to 
home:  this  issue  may  be  raised  by  the  parent 
or  guardian  under  SS  104.34  and  104.36. 

New  paragraph  (b)  specified  that 
handicapped  children  must  also  be  provided 
nonacademic  services  in  as  integrated  a 
setting  as  possible.  This  requirement  is 
especially  important  for  children  whose 
educational  needs  necessitate  their  being 
solely  %vith  other  handicapped  children 
during  most  of  each  day.  To  the  maximum 
extent  appropriate,  children  in  residential 
settings  are  also  to  be  provided  opportunities 
for  participation  with  other  children. 

Section  104.34(c)  requires  that  any  facilities 
that  are  identifiable  as  being  for  handicapped 
students  be  comparable  in  quality  to  other 
facilities  of  the  recipient.  A  number  of 
comments  objected  to  this  section  on  the 
basis  that  it  encourages  the  creation  and 
maintenance  of  such  facilities.  This  is  not  the 
intent  of  the  provision.  A  separate  facility 
violates  section  504  unless  it  is  indeed 
necessary  to  the  provision  of  an  appropriate 
education  to  certain  handicapped  students.  In 
those  instances  in  which  such  facilities  are 
necessary  (as  might  be  the  case,  for  example, 
for  severely  retarded  persons),  this  provision 
requires  that  the  educational  services 
provided  be  comparable  to  those  provided  in 
the  faciUties  of  the  recipient  that  are  not 
identifiable  as  being  for  handicapped 
persons. 

25.  Evaluation  and  placement.  Because  the 
failure  to  provide  handicapped  persons  with 
an  appropriate  education  is  so  frequently  the 
result  of  misclassification  or  misplacement, 
section  104.33(b)(1)  makes  compliance  with 
/  its  provisions  contingent  upon  adherence  to 
certain  procedures  designed  to  ensure 
appropriate  classification  and  placement 
liiese  procedures,  delineated  in  $§104.35 
•'and  104.36,  are  concerned  with  testing  and 
other  evaluation  methods  and  with 
procedural  due  process  rights. 

Section  104.35(a)  requires  that  an 
individual  evaluation  be  conducted  before 
any  action  is  taken  with  respect  either  to  the 
initial  placement  of  a  handicapped  child  in  a 
regular  or  special  education  program  or  to 
any  subsequent  significant  change  in  that 
placement.  Thus,  a  full  reevaluation  is  not 
required  every  time  an  adjustment  in 
placement  is  made.  "Any  action"  includes 
denials  of  placement 
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Paragraphs  (b)  and  (c)  of  (  104.35 
establishes  procedures  designed  to  ensure 
that  children  are  not  misclassified, 
unnecessarily  labeled  as  being  handicapped, 
or  incorrectly  placed  because  of 
inappropriate  selection,  administration,  or 
interpretation  of  evaluation  materials.  This 
problem  has  been  extensively  documented  in 
"Issues  in  the  Classification  of  Children,"  a 
report  by  the  Project  on  Classification  of 
Exceptional  Childrea  in  which  the  HEW 
Interagency  Task  Force  participated.  The 
provisions  of  these  paragraphs  are  aimed 
primarily  at  abuses  in  the  placement  process 
that  result  from  misuse  of,  or  undue  or 
misplaced  reliance  on,  standardized 
scholastic  aptitude  tests. 

Paragraph  (b)  has  been  shortened  but  not 
substantively  changed.  The  requirement  in 
former  subparagraph  (1)  that  recipients 
provide  and  administer  evaluation  materials 
in  the  native  language  of  the  student  has  been 
deleted  as  unnecessary,  since  the  same 
requirement  already  exists  tmder  title  VI  and 
is  more  appropriately  covered  under  that 
statute.  Subparagraphs  (1)  and  (2)  are,  in 
general,  intended  to  prevent 
misinterpretation  and  similar  misuse  of  test 
scores  and,  in  particular,  to  avoid  undue 
reliance  on  general  intelligence  tests. 
Subparagraph  (3)  requires  a  recipient  to 
administer  tests  to  a  student  with  impaired 
sensory,  manual,  or  speaking  skills  in 
whatever  manner  is  necessary  to  avoid 
distortion  of  the  test  results  by  the 
impairment.  Former  subparagraph  (4)  has 
been  deleted  as  uimecessarily  repetitive  of 
the  other  provisions  of  this  paragraph. 

Paragraph  (c)  requires  a  recipient  to  draw 
upon  a  variety  of  Sources  in  the  evaluation 
process  so  that  the  possibility  of  error  in 
classification  is  minimized.  In  particular,  it 
requires  that  all  significant  factors  relating  to 
the  learning  process,  including  adaptive 
behavior,  be  considered.  (Adaptive  behavior 
is  the  effectiveness  with  which  the  individual 
meets  the  standards  of  personal 
independence  and  social  responsibility 
expected  of  his  or  her  age  and  cultural  group.) 
Information  from-all  sources  must  be 
documented  and  considered  by  a  group  of 
persons,  and  the  procedure  must  ensure  that 
the  child  is  placed  in  the  most  integrated 
setting  appropriate. 

The  proposed  regulation  would  have 
required  a  complete  individual  reevaluation 
of  the  student  each  year.  The  Department  has 
concluded  that  it  is  inappropriate  in  the 
section  504  regulation  to  require  full 
reevaluations  on  such  a  rigid  schedule. 
Accordingly,  i  104.35(c)  requires  periodic 
reevaluations  and  specifies  that 
reevaluations  in  accordance  with  the  EHA 
will  constitute  compliance.  The  proposed 
regulation  implementing  the  EHA  allows 
reevaluation  at  three-year  intervals  except 
under  certain  specified  circumstances. 

Under  S  104.36,  a  recipient  must  establish  a 
system  of  due  process  procedures  to  be 
afforded  to  parents  or  giiardians  before  the 
recipient  takes  any  action  regarding  the 
identification,  evaluation,  or  educational 
placement  of  a  person  who,  because  of 
handicap,  needs  or  is  believed  to  need 
special  education  or  related  services.  This 
section  has  been  revised.  Because  the  due 
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process  procedures  of  the  EHA.  incorporated 
by  reference  in  the  proposed  section  504 
regulation,  are  inappropriate  for  some 
recipients  not  subject  to  that  Act,  the  section 
now  specifies  minimum  necessary 
procedures:  notice,  a  right  to  inspect  records, 
an  impartial  hearing  with  a  right  to 
representation  by  counsel,  and  a  review 
procedure.  The  EHA  procedures  remain  one 
means  of  meeting  the  regulation's  due 
process  requirements,  however,  and  are 
reconunended  to  recipients  as  a  model. 

26.  Nonacademic  services.  Section  104.37 
requires  a  recipient  to  provide  nonacademic 
and  extracurricular  services  and  activities  in 
such  manner  as  is  necessary  to  afford 
handicapped  students  an  equal  opportunity 
for  participation.  Because  these  services  and 
activities  are  part  of  a  recipient's  education 
program,  they  must,  in  accordance  with  the 
provisions  of  S  104.34,  be  provided  in  the 
most  integrated  setting  appropriate. 

Revised  paragraph  (c)(2)  does  permit 
separation  or  differentiation  with  respect  to 
the  provision  of  physical  education  and 
athletics  activities,  but  only  if  qualified 
handicapped  students  are  also  allowed  the 
opportunity  to  compete  for  regular  teams  or 
participate  in  regular  activities.  Most 
handicapped  students  are  able  to  participate 
in  one  or  more  regular  physical  education 
and  athletics  activities.  For  example,  a 
student  in  a  wheelchair  can  participate  in 
regular  archery  course,  as  can  a  deaf  student 
in  a  wrestling  course. 

Finally,  the  one-year  transition  period 
provided  in  a  proposed  section  was  deleted 
in  response  to  the  almost  tmanimous 
objection  of  commenters  to  that  provision. 

27.  Preschool  and  adult  education.  Section 
104.38  prohibits  discrimination  on  the  basis  of 
handicap  in  preschool  and  adult  education 
programs.  Former  paragraph  (b),  which 
emphasized  that  compensatory  programs  for 
disadvantaged  children  are  subject  to  section 
504,  has  been  deleted  as  unnecessary,  since  it 
is  comprehended  by  paragraph  (a). 

28.  Private  education.  Section  104.39  sets 
forth  the  requirements  applicable  to 
recipients  that  operate  private  education 
programs  and  activities.  The  obligations  of 
these  recipients  have  been  changed  in  two 
significant  respects:  first,  private  schools  are 
subject  to  the  evaluation  and  due  process 
provisions  of  the  subpart  only  if  they  operate 
special  education  programs;  second,  under 

S  104.39(b),  they  may  charge  more  for 
providing  services  to  handicapped  students 
than  to  nonhandicapped  students  to  the 
extent  that  additional  chaises  can  be  justified 
by  increased  costs. 

Paragraph  (a)  of  §  104.39  is  intended  to 
make  clear  that  recipients  that  operate 
private  education  programs  and  activities  are 
not  required  to  provide  an  appropriate 
education  to  handicapped  students  with 
special  educational  needs  if  the  recipient 
does  not  ofier  programs  designed  to  meet 
those  needs.  Thus,  a  private  school  that  has 
no  program  for  mentally  retarded  persons  is 
neither  required  to  admit  such  a  person  uito 
its  program  nor  to  arrange  or  pay  for  the 
provision  of  the  person's  education  in  another 
program.  A  private  recipient  without  a 
special  program  for  blind  students,  however, 
would  not  be  pennitted  to  exclude,  on  the 


basis  of  blindness,  a  blind  applicant  who  is 
able  to  participate  in  the  regular  program 
with  minor  adjustments  in  the  manner  in 
which  the  program  is  normally  offered. 

Subpart  E — Postsecondary  Education 

Subpart  E  prescribes  requirements  for 
nondiscrimination  in  recruitment,  admission, 
and  treatment  of  students  in  postsecondary 
education  programs  and  activities,  including 
vocational  education. 

29.  Admission  and  recruitment  In  addition 
to  a  general  prohibition  of  discrimination  on 
the  basis  of  handicap  in  {  104.42(a),  the 
regulation  delineates,  in  §  104.42(b).  specific 
prohibitions  concerning  the  establishment  of 
limitations  on  admission  of  handicapped 
students,  the  use  of  tests  or  selection  criteria, 
and  preadmission  inquiry.  Several  changes 
have  been  made  in  this  provision. 

Section  104.42(b)  provides  that 
postsecondary  educational  institutions  may 
not  use  any  test  or  criterion  for  admission 
that  has  a  disproportionate,  adverse  effect  on 
handicapped  persons  unless  it  has  been 
validated  as  a  predictor  of  academic  success 
and  alternate  tests  or  criteria  with  a  less 
disproportionate,  adverse  effect  are  shown 
by  the  Department  to  be  available.  There  are 
two  significant  changes  in  this  approach  frt>m 
the  July  16  proposed  regulation. 

First,  many  commenters  expressed  concern 
that  S  104.42(b) (2) (ii)  could  be  interpreted  to 
require  a  "global  search"  for  alternate  tests 
that  do  not  have  a  disproportionate,  adverse 
impact  on  handicapped  persons.  This  was  not 
the  intent  of  the  provision  and,  therefore,  it 
has  been  amended  to  place  the  burden  on  the 
Assistant  Secretary  for  Civil  Rights,  rather 
than  on  the  recipient,  to  identify  alternate 
tests. 

Second,  a  new  paragraph  (d),  concerning 
validity  studies,  has  been  added.  Under  the 
proposed  regulation,  overall  success  in  an 
education  program,  not  just  first-year  grades, 
was  the  criterion  against  which  admissions 
tests  were  to  be  validated.  This  approach  has 
been  changed  to  refiect  the  comment  of 
professional  testing  services  that  use  of  first 
year  grades  would  be  less  disruptive  of 
present  practice  and  that  periocUc  validity 
studies  against  overall  success  in  the 
education  program  would  be  sufficient  check 
on  the  reliability  of  first-year  grades. 

Section  104.42(b)(3]  also  requires  a 
recipient  to  assure  itself  that  admissions  tests 
are  selected  and  administered  to  applicants 
with  impaired  sensory,  manual,  or  speaking 
skills  in  such  manner  as  is  necessary  to  avoid 
unfair  distortion  of  test  results.  Methods  have 
been  developed  for  testing  the  aptitude  and 
achievement  of  persons  who  are  not  able  to 
take  written  tests  or  even  to  make  the  marks 
required  for  mechanically  scored  objective 
tests:  in  addition,  methods  for  testing  persons 
with  visual  or  hearing  impairments  are 
available.  A  recipient,  under  this  paragraph, 
must  assure  itself  that  such  methods  are  used 
with  respect  to  the  selection  and 
administration  of  any  admissions  tests  that  it 
uses. 

Section  104.42(b)(3)(iii)  has  been  amended 
to  require  that  admissions  tests  be 
administered  in  facilities  that,  on  the  whole, 
are  accessible.  In  this  context,  "on  the 
whole"  means  that  not  all  of  the  facilities 


need  be  accessibile  so  long  as  a  sufficient 
number  of  faciUties  are  available  to 
handicapped  persons. 

Revised  S  104.42(b)t4)  generally  prohibits    : 
preadmission  inquiries  as  to  whether  an         ' 
applicant  has  a  handicap.  The  considerations 
that  led  to  this  revision  are  similar  to  those 
underlying  the  comparable  revision  of 
S  104.14  on  preemployment  inquiries.  The  - 
regulation  does,  however,  allow  inquiries  to 
be  made,  after  admission  but  before 
enrollment,  as  to  handicaps  that  may  require 
accommodation. 

New  paragraph  '(c)  parallels  the  section  on 
preemployment  inquiries  and  allows 
postsecondary  institutions  to  inquire  about 
applicants'  handicaps  before  admission, 
subject  to  certain  safeguards,  if  the  purpose 
of  the  inquiry  is  to  take  remedial  action  to 
correct  past  discrimination  or  to  take 
voluntary  action  to  overcome  the  limited 
participation  of  handicapped  persons  in 
postsecondary  educational  institutions.       1 

Proposed  {  104.42(c),  which  would  have  V 
allowed  different  admissions  criteria  in         \ 
certain  cases  for  handicapped  persons,  was 
widely  misinterpreted  in  conmients  from  both 
handicapped  persons  and  recipients.  We 
have  concluded  that  the  section  is 
imnecessary,  and  it  has  been  deleted. 
1       30.  Treatment  of  students.  Section  104.43 
contains  general  provisions  prohibiting  the 
discriminatory  treatment  of  qualified 
handicapped  applicants.  Paragraph  (b) 
requires  recipients  to  ensure  that  equal 
opportunities  are  provided  to  its  handicapped 
students  in  education  programs  and  activities 
that  are  not  operated  by  the  recipient.  The 
recipient  must  be  satisfied  that  the  outside 
education  program  or  activity  as  a  whole  is 
nondiscriminatory.  For  example,  a  college 
must  ensure  that  discrimination  on  the  basis 
of  handicap  does  not  occur  in  connection 
with  teaching  assignments  of  student 
teachers  in  elementary  or  secondary  schools 
not  operated  by  the  college.  Under  the  "as  a 
whole"  wording,  the  college  could  continue  to 
use  elementary  or  secondary  school  systems 
that  discriminate  if,  and  only  if,  the  college's 
student  teaching  program,  when  viewed  in  its 
entirety,  o^ered  handicapped  student 
teachers  the  same  range  and  quality  of  choice 
in  student  teaching  assignments  afforded 
nonhandicapped  students. 

Paragraph  (c)  of  this  section  prohibits  a 
recipient  from  excluding  qualified 
handicapped  students  from  any  course, 
course  of  study,  or  other  part  of  its  education 
program  or  activity.  This  paragraph  is 
designed  to  eliminate  the  practice  of 
excluding  handicapped  persons  from  specific 
courses  and  from  areas  of  concentration 
because  of  factors  such  as  ambulatory 
difficulties  of  the  student  or  assumptions  by 
the  recipient  that  no  job  would  be  available 
in  the  area  in  question  for  a  person  with  that 
handicap. 

New  paragraph  (d)  requires  postsecondary 
institutions  to  operate  their  programs  and 
activities  so  that  handicapped  students  are 
provided  services  in  the  most  integrated 
setting  appropriate.  Thus,  if  a  college  had 
several  elementary  physics  classes  and  had 
moved  one  such  class  to  the  first  fioor  of  the 
science  building  to  accommodate  students  in 
wheelchairs,  it  would  be  a  violation  of  thia 
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paragraph  for  the  college  to  concentrate 
handicapped  students  with  no  mobihty 
impainnents  in  the  same  class. 

31.  Academic  adjustments.  Paragraph  (a)  of 
S  104.44  requires  that  a  recipient  make 
certain  adjustments  to  academic 
requirements  and  practices  that  discriminate 
or  have  the  effect  of  discriminating  on  the 
basis  of  handicap.  This  requirement,  like  its 
predecessor  in  the  proposed  regulation,  does 
not  obligate  an  institution  to  waive  course  or 
other  academic  requirements.  But  such 
institutions  must  accommodate  those 
requirements  to  the  needs  of  individual 
handicapped  students.  For  example,  an 
institution  might  permit  an  otherwise 
qualified  handicapped  student  who  is  deaf  to 
substitute  an  art  appreciation  or  music 
history  course  for  a  required  course  in  music 
appreciation  or  could  modify  the  manner  in 
which  the  music  appreciation  course  is 
conducted  for  the  deaf  student.  It  shoud  be 
stressed  that  academic  requirements  that  can 
be  demonstrated  by  the  recipient  to  be 
essential  to  its  program  of  instruction  or  to 
particular  degrees  need  not  be  changed. 

Paragraph  (b)  provides  that  postsecondary 
institutions  may  not  impose  rules  that  have 
the  effect  of  limiting  the  participation  of 
handicapped  students  in  the  education 
program.  Such  rules  include  prohibition  of 
tape  recorders  or  braillers  in  classrooms  and 
dog  guides  in  campus  buildings.  Several 
recipients  expressed  concern  about  allowing 
students  to  tape  record  lectures  because  the 
professor  may  later  want  to  copyright  the 
lectures.  This  problem  may  be  solved  by 
requiring  students  to  sign  agreements  that 
they  will  not  release  the  tape  recording  or 
transcription  or  otherwise  hinder  the 
professor's  ability  to  obtain  a  copyright 

Paragraph  (c)  of  this  section,  concerning 
the  administration  of  course  examinations  to 
students  with  impaired  sensory,  manual,  or 
speaking  skills,  parallels  the  regulation's 
provisions  on  admissions  testing  (S  104.42(b]) 
and  will  be  similarly  interpreted. 

Under  S  104.44(d],  a  recipient  must  ensure 
that  no  handicapped  student  is  subject  to 
discrimination  in  the  recipient's  program 
because  of  the  absence  of  necessary 
auxiliary  educational  aids.  Colleges  and 
universities  expressed  concern  about  the 
costs  of  compliance  with  this  provision. 

The  Department  emphasizes  that  recipients 
can  usually  meet  this  obligation  by  assisting 
students  in  using  existing  resources  for 
auxiliary  aids  such  as  state  vocational 
rehabilitation  agencies  and  private  charitable 
organizations.  Indeed,  the  Department 
anticipates  that  the  bulk  of  auxiliary  aids  will 
be  paid  for  by  state  and  private  agencies,  not 
by  colleges  or  universities.  In  those 
circumstances  where  the  recipient  institution 
roust  provide  the  educational  auxiUary  aid. 
the  institution  has  flexibility  in  choosing  the 
methods  by  which  the  aids  will  be  supplied. 
For  example,  some  universities  have  used 
students  to  work  with  the  institution's 
handicapped  students.  Other  institutions 
have  used  existing  private  agencies  that  tape 
texts  for  handicapped  students  free  of  charge 
in  order  to  reduce  the  number  of  readers 
needed  for  visually  impaired  students. 
As  long  as  no  handicapped  person  is 
excluded  from  a  program  because  of  the  lack 


of  an  appropriate  aid,  the  recipient  need  not 
have  all  such  aids  on  hand  at  all  times.  Thus, 
readers  need  not  be  available  in  the 
recipient's  library  at  all  times  so  long  as  the 
schedule  of  times  when  a  reader  is  available 
is  established,  is  adhered  to,  and  is  sufricient. 
Of  course,  recipients  are  not  required  to 
maintain  a  complete  braille  library. 

32.  Housing.  Section  104.45(a)  requires 
postsecondary  institutions  to  provide  housing 
to  handicapped  students  at  the  same  cost  as 
they  provide  it  to  other  students  and  in  a 
convenient,  accessible,  and  comparable 
manner.  Commenters,  particularly  blind 
persons  pointed  out  that  some  handicapped 
persons  can  live  in  any  college  housing  and 
need  not  wait  to  the  end  of  the  transition 
period  in  Subpart  C  to  be  offered  the  same 
variety  and  scope  of  housing 
accommodations  given  to  nonhandicapped 
persons.  The  Department  concurs  with  this 
position  and  will  interpret  this  section 
accordingly. 

A  number  of  colleges  and  universities 
reacted  negatively  to  paragraph  (b)  of  this 
section.  It  provides  that,  if  a  recipient  assists 
in  making  off-campus  housing  available  to  its 
students,  it  should  develop  and  implement 
procedures  to  assure  itself  that  off-campus 
housing,  as  a  whole,  is  available  to 
handicapped  students.  Since  postsecondary 
institutions  are  presently  required  to  assure 
themselves  that  off -campus  housing  is 
provided  in  a  manner  that  does  not 
discriminate  on  the  basis  of  sex  (S  106.32  of 
the  title  IX  regulation),  they  may  use  the 
procedures  developed  under  title  IX  in  order 
to  comply  with  {  104.45(b).  It  should  be 
emphasized  that  not  every  off-campus  living 
accommodation  need  be  made  accessible  to 
handicapped  persons. 

33.  Health  and  insurance.  A  proposed 
section,  providing  that  recipients  may  not 
discriminate  on  the  basis  of  handicap  in  the 
provision  of  health  related  services,  has  been 
deleted  as  duplicative  of  the  general 
provisions  of  section  104.43.  This  deletion 
represents  no  change  in  the  obligation  of 
recipients  to  provide  nondiscriminatory 
health  and  insurance  plans.  The  Department 
will  continue  to  require  that 
nondiscriminatory  health  services  be 
provided  to  handicapped  students.  Recipients 
are  not  required,  however,  to  provide 
specialized  services  and  aids  to  handicapped 
persons  in  health  programs.  If,  for  example,  a 
college  infirmary  treats  only  simple  disorders 
such  as  cuts,  bruises,  and  colds,  its  obligation 
to  handicapped  persons  is  to  treat  such 
disorders  for  them. 

34.  Financial  assistance.  Section  104.46(a]. 
prohibiting  discrimination  in  providing 
financial  assistance,  remains  substantively 
the  same.  It  provides  that  recipients  may  not 
provide  less  assistance  to  or  limit  the 
eligibility  of  qualified  handicapped  persons 
for  such  assistance,  whether  the  assistance  is 
provided  directly  by  the  recipient  or  by 
another  entity  through  the  recipient's 
sponsorship.  Awards  that  are  made  under 
wills,  trusts,  or  similar  legal  instruments  in  a 
discriminatory  manner  are  permissible,  but 
only  if  the  overall  effect  of  the  recipient's 
provision  of  financial  assistanp^  is  not 
discriminatory  on  the  basis  oHiandicap. 

It  will  not  be  considered  discriminatory  to 
deny,  on  the  basis  of  handicap,  an  athletic 


scholarship  to  a  handicapped  person  if  the 
handicap  renders  the  person  unable  to 
qualify  for  the  award.  For  example,  a  student 
who  has  a  neurological  disorder  might  be 
denied  a  varsity  football  scholarship  on  the 
basis  of  his  inability  to  play  football,  but  a 
deaf  person  could  not.  on  the  basis  of 
handicap,  be  denied  a  scholarship  for  the 
school's  diving  team.  The  deaf  person  could, 
however,  be  denied  a  scholarship  on  the 
basis  of  comparative  diving  abihty. 

Commenters  on  §  104.46(b),  which  applies 
to  assistance  in  obtaining  outside 
employment  for  students,  expressed  similar 
concerns  to  those  raised  under  $  104.43(b), 
concerning  cooperative  programs.  This 
paragraph  has  been  changed  in  the  same 
manner  as  §  104.43(b]  to  include  the  "as  a 
whole"  concept  and  will  be  interpreted  in  the 
same  manner  as  §  104.43(b). 

35.  Nonacademic  services.  Section  104.47 
establishes  nondiscrimination  standards  for 
physical  education  and  athletics  counseling 
and  placement  services,  and  social 
organizations.  This  section  sets  the  same 
standards  as  does  §  104.38  of  Subpart  D, 
discussed  above,  and  will  be  interpreted  in  a 
similar  fashion. 

Subpart  F— Health.  Welfare,  and  Social 
Services 

Subpart  F  applies  to  recipients  that  operate 
health,  welfare,  and  social  service  programs. 
The  Department  received  fewer  comments  on 
this  subpart  than  on  others. 

Although  many  commented  that  Subpart  F 
lacked  specificity,  these  commenters 
provided  neither  concrete  suggestions  nor 
additions.  Nevertheless,  some  changes  have 
been  made,  pursuant  to  comment,  to  clarify 
the  obligations  of  recipients  in  specific  areas. 
In  addition,  in  an  effort  to  reduce  duplication 
in  the  regulation,  the  section  governing 
recipients  providing  health  services  has  been 
consolidated  with  the  section  regulating 
providers  of  welfare  and  social  services. 
Since  the  separate  provisions  that  appeared 
in  the  proposed  regulation  were  almost 
identical,  no  substantive  change  should  be 
inferred  from  their  consolidation. 

Several  commenters  asked  whether 
Subpart  F  applies  to  vocational  rehabilitation 
agencies  whose  purpose  is  to  assist  in  the 
rehabilitation  of  handicapped  persons.  To  the 
extent  that  such  agencies  receive  financial 
assistance  from  the  Department,  they  are 
covered  by  Subpart  F  and  all  other  relevant 
subparts  of  the  regulation.  Nothing  in  this 
regulation,  however,  precludes  such  agencies 
from  servicing  only  handicapped  persons. 
Indeed.  S  104.4(c)  permits  recipients  to  offer 
services  or  benefits  that  are  limited  by 
federal  law  to  handicapped  persons  or 
classes  of  handicapped  persons. 

Many  comments  suggested  requiring  state 
social  service  agencies  to  take  an  active  role 
in  the  enforcement  of  section  504  with  regard 
to  local  social  service  providers.  The 
Department  believes  that  the  possibility  for| 
federal-state  cooperation  in  the 
administration  and  enforcement  of  section 
504  warrants  further  consideration. 

A  number  of  comments  also  discussed 
whether  section  504  should  be  read  to  require 
payment  of  compe6sation  to  institutionalized 
handicapped  patients  who  perform  services 


for  the  institution  in  which  they  reside.  The 
Department  of  Labor  has  recently  issued  a 
proposed  regulation  under  the  Fair  Labor 
Standards  Act  (FLSA)  that  covers  the 
question  of  compensation  for  institutionalized 
persons.  42  FR  15224  (March  18, 1977).  This 
Department  will  seek  information  and 
comment  bom  the  Department  of  Labor 
concerning  that  agency's  experience 
administering  the  FLSA  regulation. 

36.  Health,  welfare,  and  other  social 
service  providers.  Section  104.52(a)  has  been 
expanded  in  several  respects.  The  addition  of 
new  paragraph  (a)(2)  is  intended  to  make 
clear  the  basic  requirement  of  equal 
opportunity  to  receive  benefits  or  services  in 
the  health,  welfare,  and  social  service  areas. 
The  paragraph  parallels  §S  104.4(b)(ii)  and 
104.43(b).  New  paragaph  (a)(3)  requires  the 
provision  of  effective  benefits  or  services,  as 
defined  in  §  104.4(b)(2)  (i.e.,  benefits  or 
services  which  "afford  handicapped  persons 
equal  opportimity  to  obtain  the  same  result 
(or)  to  gain  the  same  benefit  *  *  *"}. 

Section  104.52(a)  also  includes  provisions 
concerning  the  limitation  of  benefits  or 
services  to  handicapped  persons  and  the 
subjection  of  handicapped  persons  to 
different  eligibility  standards.  One  common 
misconception  about  the  regulation  is  that  it 
would  require  specialized  hospitals  and  other 
health  care  providers  to  treat  all  handicapped 
persons.  The  regulation  makes  no  such 
requirement.  Thus,  a  burn  treatment  center 
need  not  provide  other  types  of  medical 
treatment  to  handicapped  persons  unless  it 
provides  such  medical  services  to 
nonhandicapped  persons.  It  could  not. 
however,  refuse  to  treat  the  bums  of  a  deaf 
person  because  of  his  or  her  deafiiess. 

Commenters  had  raised  the  question  of 
whether  the  prohibition  against  different 
standards  of  eligibility  might  preclude 
recipients  from  providing  special  services  to 
handicapped  persons  or  classes  of 
handicapped  persons.  The  regulation  will  not 
be  so  interpreted,  and  the  specific  section  in 
question  has  been  eliminated.  Section 
104.4(c)  makes  clear  that  special  programs  for 
handicapped  persons  are  permitted. 

A  new  paragraph  (a)(5)  concerning  the 
provision  of  different  or  separate  services  or 
benefits  has  been  added.  This  provision 
prohibits  such  treatment  unless  necessary  to 
provide  qualified  handicapped  persons  with 
benefits  and  services  that  are  as  effective  as 
those  provided  to  others. 

Section  104.52(b)  has  been  amended  to 
cover  written  material  concerning  waivers  of 
rights  or  consent  to  treatment  as  well  as 
general  notices  concerning  health  benefits  or 
services.  The  section  requires  the  recipient  to 
ensure  that  qualified  handicapped  persons 
are  not  denied  effective  notice  because  of 
their  handicap.  For  example,  recipients  could    - 
use  several  different  types  of  notice  in  order 
to  reach  persons  with  impaired  vision  or 
hearing,  such  as  brailled  messages,  radio 
spots,  and  tacticle  devices  on  cards  or 
envelopes  to  inform  blind  persons  of  the  need 
to  call  the  recipient  for  further  information. 

Section  104.52(c)  is  a  new  section  requiring 
recipient  hospitals  to  establish  a  procedure 
for  effective  communication  with  persons 
with  impaired  hearing  for  the  purpose  of 
providing  emergency  health  care.  Although  it 


would  be  appropriate  for  a  hospital  to  fulfill 
its  responsibilities  under  this  section  by 
having  a  full-time  interpreter  for  the  deaf  on 
staff,  there  may  be  other  means  of 
accomplishing  the  desired  result  of  assuring 
that  some  means  of  conununication  is 
immediately  available  for  deaf  persons 
needing  emergency  treatment. 

Section  104.52(c),  also  a  new  provision, 
requires  recipients  with  fifteen  or  more 
employees  to  provide  appropriate  auxiliary 
aids  for  persons  with  impaired  sensory, 
manual,  or  speaking  skills.  Further,  the 
Assistant  Secretary  may  require  a  small 
provider  to  furnish  auxiliary  aids  where  the 
provision  of  aids  would  not  adversely  affect 
the  ability  of  the  recipient  to  provide  its 
health  benefits  or  service. 

37.  Treatment  of  Drug  Addicts  and 
Alcoholics.  Section  104.53  is  a  new  section 
that  prohibits  discrimination  in  the  treatment 
and  admission  of  drug  and  alcohol  addicts  to 
hospitals  and  outpatient  facilities.  Section 
104.53  prohibits  discrimination  against  drug 
abusers  by  operators  of  outpatient  facilities, 
despite  the  fact  that  section  407  pertains  only 
to  hospitals,  because  of  the  broader 
application  of  section  504.  This  provision 
does  not  mean  that  all  hospitals  and 
outpatient  facilities  must  treat  drug  addiction 
and  alcoholism.  It  simply  means,  for  example, 
that  a  cancer  clinic  may  not  refuse  to  treat 
cancer  patients  simply  because  they  are  also 
alcoholics. 

38.  Education  of  Institutionalized  persons. 
The  regulation  retains  $  104.54  of  the 
proposed  regulation  that  requires  that  an 
appropriate  education  be  provided  to 
qualified  handicapped  persons  who  are 
confined  to  residential  institutions  or  day 
care  centers. 

Subpart  G — Procedures 

In  §  104.61.  the  Secretary  has  adopted  the 
title  VI  complaint  and  enforcement  j 

procedures  for  use  in  implementing  section 
504  until  such  time  as  they  are  superseded  by 
the  issuance  of  a  consolidated  procedureal 
regulation  applicable  to  all  of  the  civil  rights 
statutes  and  executive  orders  administered 
by  the  Department. 

Appendix  B — Guidelines  for  Eliminating 
Discrimination  and  Denial  Of  Services  on  the 
Basis  of  Race.  Color,  National  Origin.  Sex, 
and  Handicap  in  Vocational  Education 
Programs 

Note. — ^For  the  text  of  these  guidelines,  see 
34  CFR  Part  100,  Appendix  B 

PART  106— NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Subpart  A— Introduction 

Sec. 

106.1  Purpose  and  effective  date. 

106.2  Definitions. 

106.3  Remedial  and  affirmative  action  and 
self-evaluation. 

106.4  Assurance  required. 

106.5  Transfers  of  property. 

106.6  Effect  of  other  requirements. 

106.7  Effect  of  employment  opportunities. 


Sec. 

106.8  Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 

106.9  Dissemination  of  policy. 

Subpart  B— Coverage 

106.11  Application. 

106.12  Educational  institutions  controlled  by 
religious  organizations. 

106.13  Military  and  merchant  marine 
educational  institutions. 

106.14  Membership  practices  of  certain 
organizations. 

106.15  Admissions. 

106.16  Educational  institutions  eligible  to 
submit  transition  plans. 

106.17  Transition  plans. 
106.18-106.20    [Reserved], 

Subpart  C— Discrimination  on  ttie  Basis  of 
Sex  In  Admission  and  Recruitment 
Prohibited 

106.21  Admission. 

106.22  Preference  in  admission.     * 

106.23  Recruitment 
^106.24-106.30    [Reserved]. 

^Subpart  D— Discrimination  on  the  Basis  of 
Sex  in  Education  Programs  and  Activities 
IProhlbited 

^Elto.31    Education  programs  and  activities. 

106.32  Housing. 

106.33  Comparable  facilities.  '■ 

106.34  Access  to  course  offerings. 

106.35  Access  to  schools  operated  by 
L.E.A.8. 

106.36  Counseling  and  use  of  appraisal  and 
counseling  materials. 

106.37  Financial  assistance. 

106.38  Employment  assistance  to  students. 

106.39  Health  and  insurance  benefits  and 
services. 

106.40  Marital  or  parental  status. 

106.41  Athletics. 

106.42  Textbooks  and  ciuricular  material 
106.43-106.50    [Reserved], 

Subpart  E— Discrimination  on  the  Basis  of 
Sex  In  Employment  in  Education  Programs 
and  Activities  Prohibited 

106.51  Employment. 

106.52  Employment  criteria. 

106.53  Recruitment 

106.54  Compensation. 

106.55  ]ob  classification  and  structure. 

106.56  Fringe  benefits. 

106.57  Marital  or  parental  status. 

106.58  Effect  of  State  or  local  law  or  other 
requirements. 

106.59  Advertising. 

106.60  Pre-employment  inquiries. 

106.61  Sex  as  bona-fide  occupational 
qualification. 

106.62-106.70    [Reserved]. 

Subpart  F— Procedures  [Interim] 

106.71  Interim  procedures. 

Subject  Index  to  Title  IX  Preamble  and 
Regulation 
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Appendix  A — Guidelines  for  Eliminating 
Discrimination  and  Denial  of  Services  on 
the  Basis  of  Race,  Color,  National 
Origin,  Sex,  and  Handicap  in  Vocational 
Education  Programs. 

Subpart  A— Introduction 

{106.1    Purpose  and  effective  date. 

The  purpose  of  this  part  is  to 
effectuate  title  IX  of  the  Education 
Amendments  of  1972.  as  amended  by 
Pub.  L  93-568.  88  Stat.  1855  (except 
sections  904  and  906  of  those 
Amendments)  which  is  designed  to 
eliminate  (with  certain  exceptions) 
discrimination  on  the  basis  of  sex  in  any 
education  program  or  activity  receiving 
Federal  Hnancial  assistance,  whether  or 
not  such  program  or  activity  is  offered 
or  sponsored  by  an  educational 
institution  as  defmed  in  this  part.  This 
part  is  also  intended  to  effectuate 
section  844  of  the  Education 
Amendments  of  1974.  Pub.  L  93-380.  88 
Stat.  484.  The  effective  date  of  this  part 
shall  be  July  21, 1975. 

(Sees.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681. 1682.  as 
amended  by  Pub.'L  93-568.  88  Stat.  1855,  and 
Sec.  844,  Education  Amendments  of  1974,  88 
Stat.  484,  Pub.  L  93-380) 

{106.2    Definitions. 

As  used  in  this  part,  the  term — 

(a)  •Title  «"  means  title  IX  of  the 
Education  Amendments  of  1972,  Pub.  L. 
92-318.  as  amended  by  section  3  of  Pub. 
L  93-568.  88  Stat.  1855,  except  sections 
904  and  906  thereof:  20  U.S.C.  1681, 1682. 
1683, 1685, 1686. 

(b)  "Department" means  the 
Department  of  Health.  Education,  and 
Welfare. 

(c)  "Secretary"  means  the  Secretary 
of  Education. 

(d)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Civil  Rights  of 
the  Department. 

(e)  "Reviewing  Authority"  means  that 
component  of  the  Department  delegated 
authority  by  the  Secretary  to  appoint, 
and  to  review  the  decisions  of, 
administrative  law  judges  in  cases 
arising  under  this  pari. 

(f)  "Administrative  law  judge"  means 
a  person  appointed  by  the  reviewing 
authority  to  preside  over  a  hearing  held 
under  this  part. 

(g)  "Federal  financial  assistance  " 
means  any  of  the  following,  when 
authorized  or  extended  under  a  law 
administered  by  the  Department: 

(1)  A  grant  or  loan  of  Federal  financial 
assistance,  including  funds  made 
available  for. 

(i)  The  acquisition,  construction, 
renovation,  restoration,  or  repair  of  a 


building  or  facility  or  any  portion 
thereof;  and 

(ii)  Scholarships,  loans,  grants,  wages 
or  odier  funds  extended  to  any  entity  for 
payment  to  or  on  behalf  of  students 
admitted  to  that  entity,  or  extended 
directly  to  such  students  for  payment  to 
that  entity. 

(2)  A  grant  of  Federal  real  or  personal 
property  or  any  interest  therein, 
including  surplus  property,  and  the 
proceeds  of  the  sale  or  transfer  of  such 
property,  if  the  Federal  share  of  the  fair 
market  value  of  the  property  is  not,  upon 
such  sale  or  transfer,  properly 
accounted  for  to  the  Federal 
Government. 

(3)  Provision  of  the  services  of  Federal 
persoimel. 

(4)  Sale  or  lease  of  Federal  property  or 
any  interest  therein  at  nominal 
consideration,  or  at  consideration 
reduced  for  the  purpose  of  assisting  the 
recipient  or  in  recognition  of  public 
interest  to  be  served  thereby,  or 
permission  to  use  Federal  property  or 
any  interest  therein  without 
consideration. 

(5)  Any  other  contract,  agreement,  or 
arrangement  which  has  as  one  of  its 
purposes  the  provision  of  assistance  to 
any  education  program  or  activity, 
except  a  contract  of  insurance  or 
guaranty. 

(h)  "Recipient"  means  any  State  or 
political  subdivision  thereof,  or  any 
instrumentality  of  a  State  or  political 
subdivision  thereof,  any  public  or 
private  agency,  institution,  or 
organization,  or  other  entity,  or  any 
person,  to  whom  Federal  financial 
assistance  is  extended  directly  or 
through  another  recipient  and  which 
operates  an  education  program  or 
activity  which  receives  or  benefits  fi-om 
such  assistance,  including  any  subunit. 
successor,  assignee,  or  transferee 
thereof. 

(i)  "Applicant"  means  one  who 
submits  an  application,  request,  or  plan 
required  to  be  approved  by  a 
Department  official,  or  by  a  recipient  as 
a  condition  to  becoming  a  recipient. 

(j)  "Educational institution" means  a 
local  educational  agency  (L£.A.]  as 
defined  by  section  801(f)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  881),  a  preschool, 
a  private  elementary  or  secondary 
school,  or  an  applicant  or  recipient  of 
the  type  defined  by  paragraph  (k),  (1), 
(m),  or  (n)  of  this  section. 

(k)  "Institution  of  graduate  higher 
education" means  an  institution  which: 

(1)  Offers  academic  study  beyond  the 
bachelor  of  arts  or  bachelor  of  science 
degree,  whether  or  not  leading  to  a 
certificate  of  any  higher  degree  in  the 
liberal  arts  and  sciences;  or 


(2)  Awards  any  degree  in  a       ( 
professional  field  beyond  the  first' 
professional  degree  (regardless  of 
whether  the  first  professional  degree  in 
such  field  is  awarded  by  an  institution 
of  undergraduate  higher  education  or 
professional  education);  or 

(3)  Awards  no  degree  and  offers  no 
further  academic  study,  but  operates 
ordinarily  for  the  purpose  of  facilitating 
research  by  persons  who  have  received 
the  highest  graduate  degree  in  any  field 
of  study. 

(1)  "Institution  of  undergraduate 
higher  education  "  means: 

(1)  An  inst^ti^ion  offering  at  least  two 
but  less  than  four  years  of  college  level 
study  beyond  the  high  school  level, 
leading  to  a  diploma  or  an  associate 
degree,  df  wholly  or  principally 
creditable  toward  a  baccalaureate 
degree;  or 

(2)  An  institution  offering  academic 
study  leading  to  a  baccalaureate  degree; 
or 

(3)  An  agency  or  body  which  certifies 
credentials  or  offers  degrees,  but  which 
may  or  may  not  offer  academic  study. 

(m)  "Institution  of  professional 
education" means  an  institution  (except 
any  institution  of  undergraduate  higher 
education)  which  offers  a  program  of 
academic  study  that  leads  to  a  first 
professional  degree  in  a  field  for  which 
there  is  a  national  specialized 
accrediting  agency  recognized  by  the 
Secretary. 

(n)  "Institution  of  vocational 
education  "  means  a  school  or  institution 
(except  an  institution  of  professional  or 
graduate  or  undergraduate  higher 
education)  which  has  as  its  primary 
purpose  preparation  of  students  to 
pursue  a  technical,  skilled,  or 
semiskilled  occupation  or  trade,  or  to 
pursue  study  in  a  technical  field, 
whether  or  not  the  school  or  institution 
offers  certificates,  diplomas,  or  degrees 
and  whether  or  not  it  offers  fulltime 
study. 

(o)  "Administratively  separate  unit" 
means  a  school,  department  or  college 
of  an  educational  institution  (other  than 
a  local  educational  agency)  admission  to 
which  is  independent  of  admission  to 
any  other  component  of  such  institution. 

(p)  "Admission" means  selection  for 
part-time,  full-time,  special,  associate, 
transfer,  exchange,  or  any  other 
enrollment,  membership,  or 
matriculation  in  or  at  an  education 
program  or  activity  operated  by  a 
recipient. 

(q)  "Student"  m»ans  a  person  who  has 
gained  admission. 

(r)  'Transition plan"  means  a  plan 
subject  to  the  approval  of  the  Secretary 
pursuant  to  section  901(a)(2)  of  the 
Educafion  Amendments  of  1972,  under 
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which  an  educational  institution 
operates  in  making  the  transition  from 
being  an  educational  institution  which 
admits  only  students  of  one  sex  to  being 
one  which  admits  students  of  both  sexes 
without  discrimination. 

(Sees.  901, 902.  Education  Amendments  of 
1972,  86  Stat.  373.  374;  20  U.S.C.  1681, 1682} 

§  106.3    Remedial  and  affirmative  action 
and  seif-evaluation. 

(a)  Remedial  action.  If  the  Assistant 
Secretary  finds  that  a  recipient  has  . 
discriminated  against  persons  on  the 
basis  of  sex  in  an  education  program  or 
activity,  such  recipient  shall  take  such 
remedial  action  as  the  Assistant 
Secretary  deems  necessary  to  overcome 
the  effects  of  such  discrimination. 

(b)  Affirmative  action.  In  the  absence 
of  a  finding  of  discrimination  on  the 
basis  of  sex  in  an  education  program  or 
activity,  a  recipient  may  take  affirmative 
action  to  overcome  the  effects  of 
conditions  which  resulted  in  limited 
participation  therein  by  persons  of  a 
particular  sex.  Nothing  herein  shall  be 
interpreted  to  alter  any  affirmative 
action  obligations  which  a  recipient  may 
have  under  Executive  Order  11246. 

(c)  Self-evaluation.  Each  recipient 
education  institution  shall,  within  one 
year  of  the  effective  date  of  this  part: 

(1)  Evaluate,  in  terms  of  the 
requirements  of  this  part,  its  current 
policies  and  practices  and  the  effects 
thereof  concerning  admission  of 
students,  treatment  of  students,  and 
employment  of  both  academic  and  non- 
academic  personnel  working  in 
connection  with  the  recipient's 
education  program  or  activity: 

(2)  Modify  any  of  these  policies  and 
practices  which  do  not  or  may  not  meet 
the  requirements  of  this  part;  and 

(3)  Take  appropriate  remedial  steps  to 
eliminate  the  effects  of  any 
discrimination  which  resulted  or  may 
have  resulted  from  adherence  to  these 
policies  and  practices. 

(d)  Availability  of  self-evaluation  and 
related  materials.  Recipients  shall 
maintain  on  file  for  at  least  three  years 
following  completion  of  the  evaluation 
required  under  paragraph  (c)  of  this 
section,  and  shall  provide  to  the 
Assistant  Secretary  upon  request,  a 
description  of  any  modifications  made 
pursuant  to  paragraph  (c)  (ii)  of  this 
section  and  of  any  remedial  steps  taken 
pursuant  to  paragraph  (c)  (iii)  of  this 
section. 

(Sees.  901,  902,  Education  Amendments  of 
1972.  86  Stat.  373.  374;  20  U.S.C.  1681. 1682) 
[40  FR  21428,  June  4, 1975;  40  FR  39506,  Aug. 
28. 1975] 


§  106.4    Assurance  required. 

(a)  General.  Every  application  for 
Federal  financial  assistance  for  any 
education  program  or  activity  shall  as 
condition  of  its  approval  contain  or  be 
accompanied  by  an  assurance  from  the 
applicant  or  recipient,  satisfactory  to  the 
Assistant  Secretary,  that  each  education 
program  or  activity  operated  by  the 
applicant  or  recipient  and  to  which  this 
part  applies  will  be  operated  in 
compliance  with  this  part.  An  assurance 
of  compliance  with  this  part  shall  not  be 
satisfactory  to  the  Assistant  Secretary  if 
the  applicant  or  recipient  to  whom  such 
assurance  applies  fails  to  commit  itself 
to  take  whatever  remedial  action  is 
necessary  in  accordance  with  S  86.3(a) 
to  eliminate  existing  discrimination  on 
the  basis  of  sex  or  to  eliminate  the 
effects  of  past  discrimination  whether 
occurring  prior  or  subsequent  to  the 
submission  to  the  Assistant  Secretary  of 
such  assurance. 

(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  to  provide  real  property  or 
structures  thereon,  such  assurance  shall 
obligate  the  recipient  or,  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  real 
property  or  structures  are  used  to 
provide  an  education  program  or 
activity. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  such  assurance  shall  obligate 
the  recipient  for  the  period  during  which 
it  retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases  such  assurance 
shall  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

(c)  Form.  The  Director  will  specify  the 
form  of  the  assurances  required  by 
paragraph  (a)  of  this  section  and  the 
extent  to  which  such  assurances  will  be 
required  of  the  applicant's  or  recipient's 
subgrantees,  contractors, 
subcontractors,  transferees,  or 
successors  in  interest. 

(Sees.  901, 902,  Education  Amendments  of 
1972,  86  Stat  373.  374;  20  U.S.C.  1681, 1682) 

§  106.5    Transfers  of  property. 

If  a  recipient  sells  or  otherwise 
transfers  property  financed  in  whole  or 
in  part  with  Federal  financial  assistance 
to  a  transferee  which  operates  any 
education  program  or  activity,  and  the 
Federal  share  of  the  fair  market  value  of 
the  property  is  not  upon  such  sale  or 
transfer  properly  accounted  for  to  the 
Federal  Government  both  the  transferor 
and  the  transferee  shall  be  deemed  to  be 
recipients,  subject  to  the  provisions  of 
Subpart  B  of  this  part 


(Sees.  901,  902,  Education  Amendments  of 
1972,  86  StaL  373,  374;  20  U.S.C.  1681, 1682) 

§  1 06.6    Effect  of  ottfCf  requirements. 

(a)  Effect  of  other  Federal  provisions. 
The  obligations  imposed  by  this  part  are 
independent  of,  and  do  not  alter, 
obligations  not  to  discriminate  on  the 
basis  of  sex  imposed  by  Executive 
Order  11248,  as  amended;  sections  799A 
and  845  of  the  Public  Health  Service  Act 
(42  U.S.C.  295h-9  and  298b-2):  Title  VII 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e  et  seq);  the  Equal  Pay  Act  (29 
U.S.C.  206  and  206(d));  and  any  other 
Act  of  Congress  or  Federal  regulation. 

(Sees.  901, 002, 905,  Education  Amendments 
of  1972,  86  Stat  373.  374,  375;  20  U5.C  1881, 
1682.1685) 

(b)  Effect  of  State  or  local  law  or 
other  requirements.  The  obligation  to 
comply  with  this  part  is  not  obviated  or 
alleviated  by  any  State  or  local  law  or 
other  requirement  which  would  render 
any  applicant  or  student  ineligible,  or 
limit  the  eligibility  of  any  applicant  or 
student  on  the  basis  of  sex.  to  practice 
any  occupation  or  professioiL 

(c)  Effect  of  rules  or  regulations  of      y 
private  organizations.  The  obligation  to 
comply  with  this  part  is  not  obviated  or 
alleviated  by  any  rule  or  regulation  of 
any  organization,  club,  athletic  or  other 
league,  or  association  which  would 
render  any  applicant  or  student 
ineligible  to  participate  or  limit  the 
eligibility  or  participation  of  any 
applicant  or  student  on  the  basis  of  sex, 
in  any  education  program  or  activity 
operated  by  a  recipient  and  which 
receives  or  benefits  from  Federal 
financial  assistance. 

(Sees.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681. 1682) 

{  106.7    Effect  of  employment 
opportunities. 

The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated 
because  employment  opportimities  in 
any  occupation  or  profession  are  or  may 
be  more  Umited  for  members  of  one  sex 
than  for  members  of  the  other  sex. 

(Sees.  901,  902.  Education  Amendments  of 
1972.  86  Stat  373,  374;  20  U.S.C.  1681, 1682) 

§  106.8    Designation  of  responsible 
employee  and  adoption  of  grievance 
procedures. 

(a)  Designation  of  responsible 
employee.  Each  recipient  shall  designate 
at  least  one  employee  to  coordinate  its 
efforts  to  comply  with  and  carry  out  its 
responsibilities  under  this  part 
including  any  investigation  of  any 
complaint  communicated  to  such 
recipient  alleging  its  noncompliance 
with  this  part  or  alleging  any  actions 
which  would  be  prohibited  by  this  part 
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The  recipient  shall  notify  all  its  students 
and  employees  of  the  name,  office 
address  and  telephone  number  of  the 
employee  or  employees  appointed 
pursuant  to  this  paragraph. 

(b)  Complaint  procedure  of  recipient 
A  recipient  shall  adopt  and  publish 
grievance  procedures  providing  for 
prompty  and  equitable  resolution  of 
student  and  employee  complaints 
alleging  any  action  which  would  be 
prohibited  by  this  part 

(Sees.  901,  902,  Education  Amendments  of 
1972.  66  Stat.  373.  374;  20  U.S.C.  1681. 1682) 

S  106.9    Diaseinlnatlon  of  policy. 

(a)  Notification  of  policy.  (1)  Each 
recipient  shall  implement  specific  and 
continuing  steps  to  notify  apphcants  for 
.admission  and  employment,  students 
and  parents  of  elementary  and 
secondary  school  students,  employees, 
sources  of  referral  of  applicants  for 
admission  and  employment,  and  all 
unions  or  professional  organizations 
holding  collective  bargaining  or 
professional  agreements  with  the 
recipient,  that  it  does  not  discriminate 
on  the  basis  of  sex  in  the  educational 
programs  or  activities  which  it  operates, 
and  that  is  required  by  title  IX  and  this 
part  not  to  discriminate  in  such  a 
manner.  Such  notification  shall  contain 
such  information,  and  be  made  in  such 
manner,  as  the  Assistant  Secretary  finds 
necessary  to  a  prise  such  persons  of  the 
protections  against  discrimination 
assured  them  by  title  IX  and  this  part, 
but  shall  state  at  least  that  the 
requirement  not  to  discriminate  in 
education  programs  and  activities 
extends  to  employment  therein,  and  to 
admission  thereto  unless  Subpart  C  does 
not  apply  to  the  recipient,  and  that 
inquiries  concerning  the  application  of 
title  IX  and  this  part  to  such  recipient 
may  be  referred  to  the  employee 
designated  pursuant  to  S  106.8.  or  to  the 
Assistant  Secretary. 

(2)  Each  recipient  shall  make  the 
initial  notification  required  by 
paragraph  (a)  (1)  of  this  section  within 
90  days  of  the  effective  date  of  this  part 
or  of  the  date  this  part  first  applies  to 
such  recipient,  whichever  comes  later, 
which  notification  shall  include 
publication  in:  (i)  Local  newspapers:  (ii) 
newspapers  and  magazines  operated  by 
such  recipient  or  by  student,  alumnae,  or 
alumni  groups  for  or  in  connection  with 
such  recipient;  and  (iii)  memoranda  or 
other  written  communications 
distributed  to  every  student  and 
employee  of  such  recipient. 

(b)  Publications.  (1)  Each  recipient 
shall  prominently  include  a  statement  of 
the  policy  described  in  paragraph  (a)  of 
this  section  in  each  announcement, 
bulletin,  catalog,  or  application  form 


which  it  makes  available  to  any  person 
of  a  type,  described  in  paragraph  (a)  of 
this  section,  or  which  is  otherwise  used 
in  connection  with  the  recruitment  of 
students  or  employees. 

(2)  A  recipient  shall  not  use  or 
distribute  a  publication  of  the  type 
described  in  this  paragraph  which 
suggests,  by  text  or  illustration,  that 
such  recipient  treats  applicants, 
students,  or  employees  differently  on  the 
basis  of  sex  except  as  such  treatment  is 
permitted  by  this  part 

(c)  Distribution.  Each  recipient  shall 
distribute  without  discrimination  on  the 
basis  of  sex  each  publication  described 
in  paragraph  (b)  of  this  section,  and 
shall  apprise  each  of  its  admission  and 
emplojrment  recruitment  representatives 
of  the  policy  of  nondiscrimination 
described  in  paragraph  (a)  of  this 
section,  and  require  such 
representatives  to  adhere  to  such  policy. 

(Sees.  901. 902.  Education  Amendments  of 
1972.  06  Stat  373.  374;  20  U.S.C.  1681. 1682) 

Subpart  B— Coverag* 
9106.11    Applicatioa 

Except  as  provided  in  this  subpart, 
this  Part  86  applies  to  every  recipient 
and  to  each  education  program  or 
activity  operated  by  such  recipient 
which  receives  or  benefits  fi-om  Federal 
financial  assistance. 

(Sees.  901.  902,  Education  Amendments  of 
1972,  66  Stat  373,  374i  20  U.S.C.  16«.  1682) 

S  66.12    Educational  Institutions  controlled 
t>y  religious  organizations. 

(a)  Application.  This  part  does  not 
apply  to  an  educational  institution 
which  is  controlled  by  a  religious 
organization  to  the  extent  application  of 
this  part  would  not  be  consistent  with 
the  religious  tenets  of  such  organization. 

(b)  Exemption.  An  educational 
institution  which  wishes  to  claim  the 
exemption  set  forth  in  paragraph  (a)  of 
this  section,  shall  do  so  by  submitting  in 
writing  to  the  Assistant  Secretary  a 
statement  by  the  highest  ranking  official 
of  the  institution,  identifying  the 
provisions  of  this  part  which  conflict 
with  a  specific  tenet  of  the  religious 
organization. 

{Sees.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373.  374;  20  U.S.C.  1681. 1682) 

J  106.13    Military  and  merchant  marine 
educational  Institutions. 

This  part  does  not  apply  to  an 
educational  institution  whose  primary 
purpose  is  the  training  of  individuals  for 
a  military  service  of  the  United  States  or 
for  the  merchant  marine. 

(Sees.  901, 902.  Education  Amendments  of 
1972.  86  Stat.  373,  374: 20  U.S.C  1681. 1682) 


{106.14    Memiiership  practices  Of  certain 
organizations. 

(a)  Social  fraternities  and  sororities. 
This  part  does  not  apply  to  the 
membership  practices  of  social 
fraternities  and  sororities  which  are 
exempt  from  taxation  under  section 
501(a)  of  the  Internal  Revenue  Code  of 
1954,  the  active  membership  of  which 
consists  primarily  of  students  in 
attendance  at  institutions  of  higher 
education. 

(b)  YMCA.  YWCA  Girl  Scouts.  Boy 
Scouts  and  Camp  Fire  Girls.  This  part 
does  not  apply  to  the  membership 
practices  of  the  Young  Men's  Christian 
Association,  the  Young  Women's   • 
Christian  Association,  the  Girl  Scouts, 
the  Boy  Scouts  and  Camp  Fire  Girls. 

(c)  Voluntary  youth  service 
organizations,  lliis  part  does  not  apply 
to  the  membership  practices  of 
voluntary  youth  service  organizations 
which  are  exempt  fi-om  taxation  under 
section  501(a)  of  the  Internal  Revenue 
Code  of  1954  and  the  membership  of 
which  has  been  traditionally  limited  to 
members  of  one  sex'  and  principally  to 
persons  of  less  than  nineteen  years  of 
age. 

(Sees.  901, 902,  Education  Amendments  of 
1972.  86  Stat.  373,  374:  20  U.S.C.  1681. 1682; 
Sec,  3(a)  of  P.L  93-568,  88  Stat  1882 
amending  Sec.  901) 

'fi  106.16    Admissions. 

(a)  Admissions  to  educational 
institutions  prior  to  June  24, 1973.  are  not 
covered  by  this  part 

(b)  Administratively  separate  units. 
For  the  purposes  only  of  this  section. 
8S  86.16  and  86.17.  and  Subpart  C.  each 
administratively  separate  unit  shall  be 
deemed  to  be  an  educational  institution. 

(c)  Application  of  Subpart  C.  Except 
as  provided  in  paragraphs  (d)  and  (e)  of 
this  section.  Subpart  C  applies  to  each 
recipient  A  recipient  to  which  Subpart 
C  applies  shall  not  discriminate  on  the 
basis  of  sex  in  admission  or  recruitment 
in  violation  of  that  subpart. 

(d)  Educational  institutions.  Except  as 
provided  in  paragraph  (e)  of  this  section 
as  to  recipients  which  are  educational 
institutions,  Subpart  C  applies  only  to 
institutions  of  vocational  education, 
professional  education,  graduate  higher 
education,  and  public  institutions  of 
undergraduate  higher  education. 

(e)  Public  institutions  of 
undergraduate  higher  education. 
Subpart  C  does  not  apply  to  any  public 
institution  of  undergraduate  higher 
education  which  traditionally  and 
continually  from  its  establishment  has 
had  a  policy  of  admitting  only  students 
of  one  sex. 

(Sees.  901.  902,  Education  Amendments  of 
1972.  86  Stat  373,  374;  20  U.S.C.  1681, 1682) 
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§106.16    Educational  Institutions  eligible 
to  sutMnit  transition  plans. 

(a)  Application.  This  section  applies 
to  each  educational  institution  to  which 
Subpart  C  applies  which: 

(1)  Admitted  only  students  of  one  sex 
as  regular  students  as  of  June  23, 1972; 
or 

(2)  Admitted  only  students  of  one  sex 
as  regular  students  as  of  June  23, 1965, 
but  thereafter  admitted  as  regular 
students,  students  of  the  sex  not 
admitted  prior  to  June  23, 1965. 

(b)  Provision  for  transition  plans.  An 
educational  institution  to  which  this 
section  applies  shall  not  discriminate  on 
the  basis  of  sex  in  admission  or 
recruitment  in  violation  of  Subpart  C 
unless  it  is  carrying  out  a  transition  plan 
approved  by  the  Secretary  as  described 
in  §  106.17,  which  plan  provides  for  the 
elimination  of  such  discrimination  by 
the  earliest  practicable  date  but  in  no 
event  later  than  June  23, 1979. 

(Sees.  901,  902,  Education  Amendments  of 

1972,  86  Slat.  373,  374;  20  U.S.C.  1681, 1682) 

I 

§  106.17    Transition  pibns. 

(a)  Submission  of  plans.  An  institution 
to  which  §  106.16  applies  and  which  is 
composed  of  more  than  one 
administratively  separate  unit  may 
submit  either  a  single  transition  plan 
applicable  to  all  such  units,  or  a 
separate  transition  plan  applicable  to 
each  such  unit. 

(b)  Content  of  plans.  In  order  to  be 
approved  by  the  Secretary  a  transition 
plan  shall: 

(1)  State  the  name,  address,  and 
Federal  Interagency  Committee  on 
Education  (FICE)  Code  of  the 
educational  institution  submitting  such 
plan,  the  administratively  separate  units 
to  which  the  plan  is  applicable,  and  the 
name,  address,  and  telephone  number  of 
the  person  to  whom  questions 
concerning  the  plan  may  be  addressed. 
The  person  who  submits  the  plan  shall 
be  the  chief  administrator  or  president 
of  the  institution,  or  another  individual 
legally  authorized  to  bind  the  institution 
to  all  actions  set  forth  in  the  plan. 

(2)  State  whether  the  educational 
institution  or  administratively  separate 
unit  admits  students  of  both  sexes,  as 
regular  students  and,  if  so,  when  it 
began  to  do  so. 

(3)  Identify  and  describe  with  respect 
to  the  educational  institution  or 
administratively  separate  unit  any 
obstacles  to  admitting  students  without 
discrimination  on  the  basis  of  sex. 

(4]  Describe  in  detail  the  steps 
necessary  to  eliminate  as  soon  as 
practicable  each  obstacle  so  identified 
and  indicate  the  schedule  for  taking 
these  steps  and  the  individual  directly 
responsible  for  their  implementation. 


(5)  Include  estimates  of  the  number  of 
students,  by  sex,  expected  to  appfy  for. 
be  admitted  to,  and  enter  each  class 
during  the  period  covered  by  the  plan, 

(c)  Nondiscrimination.  No  policy  or 
practice  of  a  recipient  to  which  §  106.16 
applies  shall  result  in  treatment  of 
applicants  to  or  students  of  such 
recipient  in  violation  of  Subpart  C 
unless  such  treatment  is  necessitated  by 
an  obstacle  identified  in  paragraph  (b) 

(3)  of  this  section  and  a  schedule  for 
eliminating  that  obstacle  has  been 
provided  as  required  by  paragraph  (b) 

(4)  of  this  section. 

(d)  Effects  of  past  exclusion.  To 
overcome  the  effects  of  past  exclusion  of 
students  on  the  basis  of  sex,  each 
educational  institution  to  which  §  106.16 
applies  shall  include  in  its  transition 
plan,  and  shall  implement  specific  steps 
designed  to  encourage  individuals  of  the 
previously  excluded  sex  to  apply  for 
admission  to  such  institution.  Such  steps 
shall  include  instituting  recruitment 
programs  which  emphasize  the 
institution's  commitment  to  enrolling 
students  of  the  sex  previously  excluded. 

(Sees.  901.  902,  Education  Amendments  of 
1972,  86  Stat.  373.  374;  20  U.S.C.  1681, 1682) 

§§106.18-106.20    [Reserved] 

Subpart  C— Discrimination  on  tlie 
Basis  of  Sex  in  Admission  atd 
Recruitment  Prohibtted        ' 

§  106.21    Admission. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex,  be  denied  admission,  or  be 
subjected  to  discrimination  in 
admission,  by  any  recipient  to  which 
this  subpart  applies,  except  as  provided 
in  §§106.16  and  106.17. 

(b)  Specific  prohibitions.  (1)  In 
determining  whether  a  person  satisfies 
any  policy  or  criterion  for  admission,  or 
in  making  any  offer  of  admission,  a 
recipient  to  which  this  Subpart  applies 
shall  not:   ** 

(i)  Give  preference  to  one  person  over 
another  on  the  basis  of  sex,  by  ranking 
applicants  separately  on  such  basis,  or 
otherwise; 

(ii)  Appfy  numerical  limitations  upon 
the  number  or  proportion  of  persons  of 
either  sex  who  may  be  admitted;  or 

(iii)  Otherwise  treat  one  individual 
differently  from  another  on  the  basis  of 
sex. 

(2)  A  recipient  shall  not  administer  or 
operate  any  test  or  other  criterion  for 
admission  which  has  a 
disproportionately  adverse  effect  on 
persons  on  the  basis  of  sex  unless  the 
use  of  such  test  or  criterion  is  shown  to 
predict  validly  success  in  the  education 
program  or  activify  in  question  and 
alternative  tests  or  criteria  which  do  not 


have  such  a  disproportionately  adverse 
effect  are  shown  to  be  unavailable. 

(c)  Prohibitions  relating  to  marital  or 
parental  status.  In  determining  whether 
a  person  satisfies  any  policy  or  criterion 
for  admission,  or  in  making  any  offer  of 
admission,  a  recipient  to  which  this 
subpart  applies: 

(1)  Shall  not  apply  any  rule 
concerning  the  actual  or  potential 
parental,  family,  or  marital  status  of  a 
student  or  applicant  which  treats 
persons  differently  on  the  basis  of  sex; 

(2)  Shall  not  discriminate  against  or 
exclude  any  person  on  the  basis  of 
pregnancy,  childbirth,  termination  of 
pregnancy,  or  recovery  therefi-om,  or 
establish  or  follow  any  rule  or  practice 
which  so  discriminates  or  excludes; 

(3)  Shall  treat  disabilities  related  to 
pregnancy,  childbirth,  termination  of 
pregnancy,  or  recovery  therefrom  in  the 
same  manner  and  imder  the  same 
policies  as  any  other  temporary 
disability  or  physical  condition;  and 

(4)  Shall  not  make  pre-admission 
inquiry  as  to  the  marital  status  of  an 
applicant  for  admission,  including 
whether  such  applicant  is  "Miss"  or 
"Mrs."  A  recipient  may  make  pre- 
admission inquiry  as  to  the  sex  of  an 
applicant  for  admision,  but  only  if  such 
inquiry  is  made  equally  of  such 
applicants  of  both  sexes  and  if  the 
results  of  such  inquiry  are  not  used  in 
connection  with  discrimination 
prohibited  by  this  part. 

(Sees.  901,  902,  Education  Amendments  of 
1972.  66  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  106.22    Preference  In  admission. 

A  recipient  to  which  this  subpart 
applies  shall  not  give  preference  to 
applicants  for  admission,  on  the  basis  of 
attendance  at  any  educational 
institution  or  other  school  or  entity 
which  admits  as  students  or 
predominantly  members  of  one  sex,  if 
the  giving  of  such  preference  has  the 
effect  of  discriminating  on  the  basis  of 
sex  in  violation  of  this  subpart 

(Sees.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  106.23    Recruitment 

(a)  Nondiscriminatory  recruitment.  A 
recipient  to  which  this  subpart  applies 
shall  not  discriminate  on  the  basis  of 
sex  in  the  recruitment  and  admission  of 
students.  A  recipient  may  be  required  to 
undertake  additional  recruitment  efforts 
for  one  sex  as  remedial  action  pursuant 
to  §  106.3(a),  and  may  choose  to 
undertake  such  efforts  as  affirmative 
action  pursuant  to  1 106.3(b). 

(b)  Recruitment  at  certain  institutions. 
A  recipient  to  which  this  subpart  applies 
shall  not  recruit  primarily  or  exclusively 
at  educational  institutions,  schools  or 
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entities  which  admit  as  students  only  or 
predominantly  members  of  one  sex.  if 
such  actions  have  the  effect  of 
discriminating  on  the  basis  of  sex  in 
violation  of  this  subpart 

(Sees.  901,  902.  Education  Amendments  of 
1972,  86  Stat.  373,  374:  20  U.S.C,  1681, 1682} 

§§106.24-106.30    (Reswvad] 

Subpart  D— Discrimination  on  the 
Basis  of  Sex  in  Education  Programs 
and  Activities  Prohibited 

§  106.31    Education  programs  and 
activitlM. 

(a)  General.  Except  as  provided 
elsewhere  in  this  part,  no  person  shall, 
on  the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  beneHts 
of.  or  be  subjected  to  discrimination 
under  any  academic,  extracurricular, 
research,  occupational  training,  or  other 
education  program  or  activity  operated 
by  a  recipient  which  receives  of  benefits 
from  Federal  financial  assistance.  This 
subpart  does  not  apply  to  actions  of  a 
recipient  in  connection  with  admission 
of  its  students  to  an  education  program 
or  activity  of  (1)  a  recipient  to  which 
Subpart  C  does  not  apply,  or  (2)  an 
entity,  not  a  recipient,  to  which  Subpart 
C  would  not  apply  if  the  entity  were  a 
recipient 

(b)  Specific  prohibitions.  Except  as 
provided  in  this  subpart  in  providing 
any  aid,  benefit  or  service  to  a  student 
a  recipient  shall  not  on  the  basis  of  sex: 

(1)  Treat  one  person  differently  fi-om 
another  in  determining  whether  such 
person  satisfies  any  requirement  or 
condition  for  the  provision  of  such  aid. 
benefit  or  service; 

(2)  Provide  different  aid,  benefits,  or 
services  or  provide  aid,  benefits,  or 
services  in  a  different  manner, 

(3)  Deny  any  person  any  such  aid, 
benefit  or  service; 

(4)  Subject  any  person  to  separate  or 
different  rules  of  behavior,  sanctions,  or 
other  treatment 

(5)  Discriminate  against  any  person  in 
the  application  of  any  rules  of 
appearance; 

(6)  Apply  any  rule  concerning  the 
domicile  or  residence  of  a  student  or 
applicant  including  eligibility  for  in- 
state fees  and  tuition; 

(7)  Aid  or  perpetuate  discrimination 
against  any  person  by  providing 
significant  assistance  to  any  agency, 
organization,  or  person  which 
discriminates  on  the  basis  of  sex  in 
providing  any  aid.  benefit  or  service  to 
students  or  employees: 

(8)  Otherwise  limit  any  person  in  the 
enjoyment  of  any  right  privilege, 
advantage,  or  opportunity. 


(c)  Assistance  administered  by  a 
recipient  educational  institution  to 
study  at  a  foreign  institution.  A  recipient 
educational  institution  may  administer 
or  assist  in  the  administration  of 
scholarships,  fellowships,  or  other 
awards  established  by  foreign  or 
domestic  wills,  trusts,  or  similar  legal 
instnunents,  or  by  acts  of  foreign 
governments  and  restricted  to  members 
of  one  sex,  which  are  designed  to 
provide  opportunities  to  study  abroad, 
and  which  are  awarded  to  students  who 
are  already  matriculating  at  or  who  are 
graduates  of  the  recipient  institution; 
Provided,  a  recipient  educational 
institution  which  administers  or  assists 
in  the  administration  of  such 
scholarships,  fellowship,  or  other 
awards  which  are  restricted  to  members 
of  one  sex  prQvides,  or  otherwise  makes 
available  reasonable  opportunities  for 
similar  studies  for  members  of  the  other 
sex.  Such  opportunities  may  be  derived 
fi'om  either  domestic  or  foreign  sources. 

(d)  Programs  not  operated  by 
recipient  (1)  This  paragraph  applies  to 
any  recipient  which  requires 
participation  by  any  applicant,  student 
or  employee  in  any  education  program 
or  activity  not  operated  wholly  by  such 
recipient  or  which  facilitates,  permits, 
or  considers  such  participation  as  part 
of  or  equivalent  to  an  education  program 
or  activity  operated  by  such  recipient 
including  participation  in  educational 
consortia  and  cooperative  employment 
and  student-teaching  assignments. 
(2)  Such  recipient 
(i)  Shall  develop  and  implement  a 
procedure  designed  to  assure  itself  that 
the  operator  or  sponsor  of  such  other 
education  program  or  activity  takes  no 
action  affecting  any  applicant  student 
or  employee  of  such  recipient  which  this 
part  would  prohibit  such  recipient  from 
taking;  and 

(ii)  Shall  not  facilitate,  require,  permit 
or  consider  such  participation  if  such 
action  occurs. 

(Sees.  901. 902.  Education  Amendments  of 
1972.  86  Stat.  373.  374;  20  U.S.C  1681. 1682) 

§106.32    Housing. 

(a)  Generally.  A  recipient  shall  not  on 
the  basis  of  sex.  apply  different  rules  or 
regulations,  impose  different  fees  or 
requirements,  or  offer  different  services 
or  benefits  related  to  housing,  except  as 
provided  in  this  section  (including 
housing  provided  only  to  married 
students). 

(b)  Housing  provided  by  recipient  (1) 
A  recipient  may  provide  separate 
housing  on  the  basis  of  sex. 

(2)  Housing  provided  by  a  recipient  to 
students  of  one  sex,  when  compared  to 
that  provided  to  students  of  the  other 
sex.  shall  be  as  a  whole: 


(i)  Proportionate  in  quantity  to  the 
number  of  students  of  that  sex  applying 
for  such  housing;  and 

(ii)  Comparable  in  quality  and  cost  to 
the  student 

(c)  Other  housing.  (1)  A  recipient  shall 
not  on  the  basis  of  sex,  administer 
different  policies  or  practices  concerning 
occupancy  by  its  students  of  housing 
other  than  provided  by  such  recipient 

(2)  A  recipient  which,  through 
solicitation,  listing,  approval  of  housing, 
or  otherwise,  assists  any  agency, 
organization,  or  person  in  making 
housing  available  to  any  of  its  students, 
shall  take  such  reasonable  action  as 
may  be  necessary  to  assure  itself  that 
such  housing  as  is  provided  to  students 
of  one  sex,  when  compared  to  that 
provided  to  students  of  the  other  sex.  is 
as  a  whole:  (i)  Proportionate  in  quantity 
and  (ii)  comparable  in  quality  and  cost 
to  the  student  A  recipient  may  render 
such  assistance  to  any  agency, 
organization,  or  person  which  provides 
all  or  part  of  such  housing  to  students 
only  of  one  sex. 

(Sees.  901,  902.  907.  Education  Amendments 
of  1972.  86  Stat  373,  374,  375;  20  U.S.C.  1681. 
1682,1686) 

§106.33    Comparable  fadiities. 

A  recipient  may  provide  separate 
toilet,  locker  room,  and  shower  facilities 
on  the  basis  of  sex,  but  such  facilities 
provided  for  students  of  one  sex  shall  be 
comparable  to  such  facilities  provided 
for  students  of  the  other  sex. 

(Sees.  901, 902.  Education  Amendments  of 
1972,  86  Stat  373,  374) 

§  106.34    Access  to  course  offering*. 

A  recipient  shall  not  provide  any 
course  or  otherwise  carry  out  any  of  its 
education  program  or  activity  separately 
on  the  basis  of  sex,  or  require  or  refuse 
participation  therein  by  any  of  its 
students  on  such  basis,  including  health, 
physical  education,  industrial,  business, 
vocational,  technical,  home  economics, 
music,  and  adult  education  courses. 

(a)  With  respect  to  classes  and 
activities  in  physical  education  at  the 
elementary  school  level,  the  recipient 
shall  comply  fully  with  this  section  as 
expeditiously  as  possible  but  in  no  event 
later  than  one  year  from  the  elective 
date  of  this  regulation.  With  respect  to 
physical  education  classes  and  activities 
at  the  secondary  and  post-secondary 
levels,  the  recipient  shall  comply  fully 
with  this  section  as  expeditiously  as 
possible  but  in  no  event  later  than  three 
years  from  the  effective  date  of  this 
regulation. 

(b)  This  section  does  not  prohibit 
grouping  of  students  in  physical 
education  classes  and  activities  by 
ability  as  assessed  by  objective  j^ 
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standards  of  individual  performance 
developed  and  applied  without  regard  to 
sex. 

(c)  This  section  does  not  prohibit 
separation  of  students  by  sex  within 
physical  education  classes  or  activities 
during  participation  in  wrestling,  boxing, 
rugby,  ice  hockey,  football,  basketball 
and  other  sports  the  purpose  or  major 
activity  of  which  involves  bodily 
contact. 

(d)  Where  use  of  a  single  standard  of 
measuring  skill  or  progress  in  a  physical 
education  class  has  an  adverse  effect  on 
members  of  one  sex,  the  recipient  shall 
use  appropriate  standards  which  do  not 
have  such  effect 

(e)  Portions  of  classes  in  elementary 
and  secondary  schools  which  deal 
exclusively  with  human  sexuality  may 
be  conducted  in  separate  sessions  for 
boys  and  girls. 

(f)  Recipients  may  make  requirements 
based  on  vocal  range  or  quality  which 
may  result  in  a  chorus  or  choruses  of 
one  or  predominantly  one  sex. 

(Sees.  901,  902,  Education  Amendments  of 
1972, 86  Stat  373,  374;  20  U.S.C.  1681, 1682) 

§  106.35    Access  to  schools  operated  by 
L.EJLS. 

A  recipient  which  is  a  local 
educational  agency  shall  not,  on  the 
basis  of  sex,  exclude  any  person  from 
admission  to: 

(a)  Any  institution  of  vocational 
education  operated  by  such  recipient;  or 

(b)  Any  other  school  or  educational 
imit  operated  by  such  recipient  unless 
such  recipient  otherwise  makes 
available  to  such  person,  pursuant  to  the 
same  policies  and  criteria  of  admission, 
courses,  services,  and  facilities 
comparable  to  each  course,  service,  and 
facility  offered  in  or  through  such 
schools. 

(Sees.  901, 902,  Education  Amendments  of 
1972. 86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  106.36    Counseling  and  use  of  appraisal 
and  counseling  materials. 

(a)  Counseling.  A  recipient  shall  not 
discriminate  against  any  person  on  the 
basis  of  sex  in  the  counseling  or 
guidance  of  students  or  applicants  for 
admission. 

(b)  Use  of  appraisal  and  counseling 
materials.  A  recipient  which  uses  testing 
or  other  materials  for  appraising  or 
counseling  students  shall  not  use 
different  materials  for  students  on  the 
basis  of  their  sex  or  use  materials  which 
permit  or  require  different  treatment  of 
students  on  such  basis  unless  suclv 
different  materials  cover  the  same 
occupations  and  interest  areas  and  the 
use  of  such  different  materials  is  shown 
to  be  essential  to  eliminate  sex  bias. 
Recipients  shall  develop  and  use 


internal  procedures  for  ensuring  that 
such  materials  do  not  discriminate  on 
the  basis  of  sex.  Where  the  use  of  a 
counseling  test  or  other  instrument 
results  in  a  substantially 
disproportionate  number  of  members  of 
one  sex  in  any  particular  course  of  study 
or  classification,  the  recipient  shall  take 
such  action  as  is  necessary  to  assure 
itself  that  such  disproportion  is  not  the 
result  of  discrimination  in  the 
instrument  or  its  application. 

(c)  Disproportion  in  classes.  Where  a 
recipient  finds  that  a  particular  class 
contains  a  substantially 
disproportionate  number  of  individuals 
of  one  sex,  the  recipient  shall  take  such 
action  as  is  necessary  to  assure  itself 
that  such  disproportion  is  not  the  result 
of  discrimination  on  the  basis  of  sex  in 
counseling  or  appraisal  materials  or  by 
counselors. 

(Sees.  901, 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681. 1682) 

§  106.37    Financial  assistance. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  in 
providing  financial  assistance  to  any  of 
its  students,  a  recipient  shall  not  (1)  On 
the  basis  of  sex,  provide  different 
amount  or  types  of  such  assistance,  limit 
eligibility  for  such  assistance  which  is  of 
any  particular  type  or  source,  apply 
different  criteria,  or  otherwise 
discriminate;  (2)  through  solicitation, 
listing,  approval,  provision  of  facilities 
or  other  services,  assist  any  foundation, 
trust,  agency,  organization,  or  person 
which  provides  assistance  to  any  of 
such  recipient's  students  in  a  manner 
which  discriminates  on  the  basis  of  sex; 
or  (3)  apply  any  rule  or  assist  in 
application  of  any  rule  concerning 
eligibility  for  such  assistance  which 
treats  persons  of  one  sex  differently 
from  persons  of  the  other  sex  with 
regard  to  marital  or  parental  status. 

(b)  Financial  aid  established  by 
certain  legal  instruments.  (1)  A  recipient 
may  administer  or  assist  in  the 
administration  of  scholarships, 
fellowships,  or  other  forms  of  financial 
assistance  established  pursuant  to 
domestic  or  foreign  wills,  trusts, 
bequests,  or  similar  legal  instruments  or 
by  acts  of  a  foreign  government  which 
requires  that  awards  be  made  to 
members  of  a  particular  sex  specified 
therein;  Provided,  That  the  overall  effect 
of  the  award  of  such  sex-restricted 
scholarships,  fellowships,  and  other 
forms  of  financial  assistance  does  not 
discriminate  on  the  basis  of  sex. 

(2)  To  ensure  nondiscriminatory 
awards  of  assistance  as  required  in 
subparagraph  (b)(1)  of  this  section, 
recipients  shall  develop  and' use 
procedures  under  which: 


(i)  Students  are  selected  for  award  of 
financial  assistance  on  the  basis  of 
nondiscriminatory  criteria  and  not  on 
the  basis  of  availability  of  funds 
restricted  to  members  of  a  particular 
sex; 

(ii)  An  appropriate  sex-restricted 
scholarship,  fellowship,  or  other  form  of 
financial  assistance  is  allocated  to  each 
student  selected  under  subparagraph 
(b)(2)(i)  of  this  paragraph;  and 

(iii)  No  student  is  denied  the  award 
for  which  he  or  she  was  selected  under 
paragraph  (b)(2)(i)  of  this  section 
because  of  the  absence  of  a  scholarship, 
fellowship,  or  other  form  of  financial 
assistance  designated  for  a  member  of 
that  student's  sex. 

(c)  Athletic  scholarships.  (1)  To  the 
extent  that  a  recipient  awards  athletic 
scholarships  or  grants-in-aid,  it  must 
provide  reasonable  opportunities  for 
such  awards  for  members  of  each  sex  in 
proportion  to  the  number  of  students  of 
each  sex  participating  in  interscholastic 
or  intercollegiate  athletics. 

(2)  Separate  athletic  scholarships  or 
grants-in-aid  for  members  of  each  sex 
may  be  provided  as  part  of  separate 
athletic  teams  for  members  of  each  sex 
to  the  extent  consistent  with  this 
paragraph  and  §  106.41. 

(Sees.  901,  902,  Edueation  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682; 
and  See.  844,  Education  Amendments  of  1974, 
Pub.  L  93-380.  88  Stat.  484) 

§  106.38    Employment  assistance  to 
students. 

(a)  Assistance  by  recipient  in  making 
available  outside  employment  A 
recipient  which  assists  any  agency, 
organization  or  person  in  making 
employment  available  to  any  of  its 
students: 

(1)  Shall  assure  itself  that  such 
employment  is  made  available  without 
discrimination  on  the  basis  of  sex;  and 

(2)  Shall  not  render  such  services  to 
any  agency,  organization,  or  person 
which  discriminates  on  the  basis  of  sex 
in  its  employment  practices. 

(b)  Employment  of  students  by 
recipients.  A  recipient  which  employs 
any  of  its  students  shall  not  do  so  in  a 
manner  which  violates  Subpart  E  of  this 
part. 

(Sees.  901, 902,  Edueation  Amendments  of        \ 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  106.39    Health  and  Insurance  benefits 
and  services. 

In  providing  a  medical,  hospital, 
accident  or  life  insurance  benefit 
service,  policy,  or  plan  to  any  of  its  / 

students,  a  recipient  shall  not  I 

discriminate  on  the  basis  of  sex.  or 
provide  such  benefit  service,  policy,  or 
plan  in  a  manner  which  would  violate 
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Subpart  E  of  this  part  if  it  were  provided 
to  employees  of  the  recipient  This 
section  shall  not  prohibit  a  recipient 
from  providing  any  bene^t  or  service 
which  may  be  used  by  a  different 
proportion  of  students  of  one  sex  than  of 
the  other,  including  family  planning 
services.  However,  any  recipient  which 
provides  full  coverage  health  service 
shall  provide  gynecological  care. 

(Sees.  901, 902.  Education  Amendments  of 
1972,  86  Stat  373.  374;  20  U.S.C.  1681. 1682} 

{106.40    Marital  or  parwttal  status. 

(a)  Status  generally.  A  recipient  shall 
not  apply  any  rule  concerning  a 
student's  actual  or  potential  peu^ntal. 
family,  or  marital  status  which  treats 
students  differently  on  the  basis  of  sex. 

(b)  Pregnancy  and  related  conditions. 
(1)  A  recipient  shall  not  discriminate 
against  any  student,  or  exclude  any 
student  from  its  education  program  or 
activity,  including  any  class  or 
extracurricular  activity,  on  the  basis  of 
such  student's  pregnancy,  childbirth, 
false  pregnancy,  termination  of 
pregnancy  or  recovery  therefrom,  unless 
the  student  requests  voluntarily  to 
participate  in  a  separate  portion  of  the 
program  or  activity  of  the  recipient. 

(2)  A  recipient  may  require  such  a 
student  to  obtain  the  certification  of  a 
physician  that  the  student  is  physically 
and  emotionally  able  to  continue 
participation  in  the  normal  education 
program  or  activity  so  long  as  such  a 
certification  is  required  of  all  students 
for  other  physical  or  emotional 
conditions  requiring  the  attention  of  a 
physiciaiL 

(3)  A  recipient  which  operates  a 
portion  of  its  education  program  or 
activity  separately  for  pregnant 
students,  admittance  to  which  is 
completely  voluntary  on  the  part  of  the 
student  as  provided  in  paragraph  (b)(1) 
of  this  section  shall  ensure  that  the 
instructional  program  in  the  separate 
program  is  comparable  to  that  offered  to 
non-pregnant  students. 

(4)  A  recipient  shall  treat  pregnancy, 
childbirth,  false  pregnancy,  termination 
of  pregnancy  and  recovery  therefrom  in 
the  same  manner  and  under  the  same 
policies  as  any  other  temporary 
disability  with  respect  to  any  medical  or 
hospital  benefit,  service,  plan  or  policy 
which  such  recipient  administers, 
operates,  offers,  or  participates  in  with 
respect  to  students  admitted  to  the 
recipient's  educational  program  or 
activity. 

(5)  In  the  case  of  a  recipient  which 
does  not  maintain  a  leave  policy  for  its 
students,  or  in  the  case  of  a  student  who 
does  not  otherwise  qualify  for  leave 
under  such  a  policy,  a  recipient  shall 
treat  pregnancy,  childbirth,  false 


pregnancy,  termination  of  pregnancy 
and  recovery  therefrt)m  as  a  justification 
for  a  leave  of  absence  for  so  long  a 
period  of  time  as  is  deemed  medically 
necessary  by  the  student's  physician,  at 
the  conclusion  of  which  the  student 
shall  be  reinstated  to  the  status  which 
she  held  when  the  leave  began. 

(Sees.  901. 902,  Education  Amendments  of 
1972.  86  StaL  373,  374;  20  U.S.C.  1681, 1682) 

1106.41    AthlMlcs. 

(a)  General  No  person  shall,  on  the 
basis  of  sex,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of.  be  treated  differently  from  another 
person  or  otherwise  be  discriminated 
against  in  any  interscholastic. 
intercollegiate,  club  or  intramural 
athletics  offered  by  a  recipient,  and  no 
recipient  shall  provide  any  such 
athletics  separately  on  such  basis. 

(b)  Separate  teams.  Notwithstanding 
the  requirements  of  paragraph  (a)  of  this 
section,  a  recipient  may  operate  or 
sponsor  separate  teams  for  members  of 
each  sex  where  selection  for  such  teams 
is  based  upon  competitive  skill  or  the 
activity  involved  is  a  contact  sport 
However,  where  a  recipient  operates  or 
sponsors  a  team  in  a  particular  sport  for 
members  of  one  sex  but  operates  or 
sponsors  no  such  team  for  members  of 
the  other  sex.  and  athletic  opportunities 
for  members  of  that  sex  have  previously 
been  limited,  members  of  the  excluded 
sex  must  be  allowed  to  try-out  for  the 
team  offered  unless  the  sport  involved  is 
a  contact  sport.  For  the  purposes  of  this 
part,  contact  sports  include  boxing, 
wrestling,  rugby,  ice  hockey,  football, 
basketball  and  other  sports  the  purpose 
of  major  activity  of  which  involves 
bodily  contact 

(c)  Equal  opportunity.  A  recipient 
which  operates  or  sponsors 
interscholastic,  intercollegiate,  club  or 
intramural  athletics  shall  provide  equal 
athletic  opportunity  for  members  of  both 
sexes.  In  determining  whether  equal 
opportunities  are  available  the  Director 
will  consider,  among  other  factors: 

(1)  Whether  the  selection  of  sports 
and  levels  of  competition  effectively 
accommodate  the  interests  and  abilities 
of  members  of  both  sexes; 

(2)  The  provision  of  equipment  and 
supplies; 

(3)  Scheduling  of  games  and  practice 
time; 

(4)  Travel  and  per  diem  allowance; 

(5)  Opportunity  to  receive  coaching 
and  academic  tutoring; 

(6)  Assignment  and  compensation  of 
coaches  and  tutors; 

(7)  Provision  of  locker  rooms,  practice 
and  competitive  facilities; 

(8)  Provision  of  medical  and  fraining 
facilities  and  services; 


(9)  Provision  of  housing  and  dining 
facilities  and  services; 

(10)  Publicity. 

Unequal  aggregate  expenditiu^s  for 
members  of  each  sex  or  unequal 
expenditxu^s  for  male  and  female  teams 
if  a  recipient  operates  or  sponsors 
separate  teams  will  not  constitute 
noncompliance  with  this  section,  but  the 
Assistant  Secretary  may  consider  the 
failure  to  provide  necessary  funds  for 
teams  for  one  sex  in  assessing  equality 
of  opportunity  for  members  of  each  sex. 

(d)  Adjustment  period.  A  recipient 
which  operates  or  sponsors 
interscholastic,  intercollegiate,  club  or 
intramural  athletics  at  the  elementary 
school  level  shall  comply  fully  with  this 
section  as  expeditiously  as  possible  but 
in  no  event  later  than  one  year  from  the 
effective  date  of  this  regulation.  A 
recipient  which  operates  or  sponsors 
interscholastic,  intercollegiate,  club  or 
intramural  athletics  at  the  secondary  or 
post-secondary  school  level  shall 
comply  fully  with  this  section  as 
expeditiously  as  possible  but  in  no  event 
later  than  three  years  from  the  effective 
date  of  this  regulation. 

(Sees.  901,  902,  Education  Amendments  of 
1972.  86  Stat.  373.  374;  20  U.S.C.  1681, 1682; 
and  Sec.  844,  Education  Amendments  of  1974. 
Pub.  L  93-38a  86  Stat  484) 

{106.42   Textbooks  and  currlcutor 
material. 

Nothing  in  this  regulation  shall  be 
interpreted  as  requiring  or  prohibiting  or 
abridging  in  any  way  the  use  of 
particular  textbooks  or  curricular 
materials. 

(Sees.  901.  902,  Education  Amendments  of 
1972. 86  Stat  373. 374;  20  U.S.C.  1681, 1682) 

1 106.43-106J0    (Reserved] 

Subpart  E— Discrimination  on  the 
Basis  of  Sex  In  Employment  In 
Education  Programs  and  Activities 
Prohibtted 

{ 106.51    Employment 

(a)  General  (1)  No  person  shall,  on 
the  basis  of  sex,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination  in 
emplojrment  or  recruitment 
consideration,  or  selection  therefor, 
whether  full-time  or'part-time.  under 
any  education  program  or  activity 
operated  by  a  recipient  which  receives 
or  benefits  from  Federal  financial 
assistance. 

(2)  A  recipient  shall  make  all 
employment  decisions  in  any  education 
program  or  activity  operated  by  such 
recipient  in  a  nondiscriminatory  manner 
and  shall  not  limit  segregate,  or  classify 
applicants  or  employees  in  any  way 
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which  could  adversely  affect  any 
applicant's  or  employee's  employment 
opportimities  or  status  because  of  sex. 

(3)  A  recipient  shall  not  enter  into  any 
contractual  or  other  relationship  which 
directly  or  indirectly  has  the  effect  of 
subjecting  employees  or  students  to 
discrimination  prohibited  by  this 
Subpart  including  relationships  with 
employment  and  referral  agencies,  with 
labor  unions,  and  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient. 

(4)  A  recipient  shall  not  grant 
preferences  to  applicants  for 
employment  on  the  basis  of  attendance 
at  any  educational  institution  or  entity 
which  admits  as  students  only  or 
predominantly  members  of  one  sex,  if 
the  giving  of  such  preferences  has  the 
effect  of  discriminating  on  the  basis  of 
sex  id  violation  of  this  part. 

(b)  Application.  The  provisions  of  this 
subpart  apply  to: 

(1)  Recruitment  advertising,  and  the 
process  of  application  for  employment 

(2)  Hiring,  upgrading,  promotion, 
consideration  for  and  award  of  tenure, 
demotion,  transfer,  layoff,  termination, 
application  of  nepotism  policies,  right  of 
return  from  layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation,  and  changes  in 
compensation; 

(4)  }ob  assignments,  classiflcations 
and  structure,  including  position 
descriptions,  lines  of  progression,  and 
seniority  lists; 

(5)  The  terms  of  any  collective 
bargaining  agreement; 

(6)  Granting  and  return  from  leaves  of 
absence,  leave  for  pregnancy,  childbirth, 
false  pregnancy,  termination  of 
pregnancy,  leave  for  persons  of  either 
sex  to  care  for  children  or  dependents, 
or  any  other  leave; 

(7)  Fringe  benefits  available  by  virtue 
of  employment  whether  or  not 
administered  by  the  recipient; 

(8)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  selection  for 
tuition  assistance,  selection  for 
sabbaticals  and  leaves  of  absence  to 
pursue  training; 

(9)  Employer-sponsored  activities, 
including  social  or  recreational 
programs;  and 

(10)  Any  other  term,  condition,  or 
privilege  of  employment 

(Sees.  901. 902,  Education  Amendments  of 
1972.  86  Stat.  373.  374;  20  U.S.C.  1681, 1682) 

{ 106.52    Employment  criteria. 

A  recipient  shall  not  administer  or 
operate  any  test  or  other  criterion  for 
any  employment  opportunity  which  has 


a  disproportionately  adverse  effect  on 
persons  on  the  basis  of  sex  unless: 

(a)  Use  of  such  test  or  other  criterion 
is  shown  to  predict  validly  successful 
performance  in  the  position  in  question; 

,  and 

(b)  Alternative  tests  or  criteria  for 
such  purpose,  which  do  not  have  such 
disproportionately  adverse  effect  are 
shown  to  be  unavailable. 

(Sees.  901, 902,  Education  Amendments  of 
1972,  86  Stat  373,  374;  20  U.S.C.  1681, 1682) 

{ 106.53    Recruitment 

(a)  Nondiscriminatory  recruitment 
and  hiring.  A  recipient  shall  not 
discriminate  on  the  basis  of  sex  in  the 
recruitment  and  hiring  of  employees. 
Where  a  recipient  has  been  found  to  be 
presently  discriminating  on  the  basis  of 
sex  in  the  recruitment  or  hiring  of 
employees,  or  has  been  found  to  have  in 
the  past  so  discriminated,  the  recipient 
shall  recruit  members  of  the  sex  so 
discriminated  against  so  as  to  overcome 
the  effects  of  such  past  or  present 
discrimination. 

(b)  Recruitment  patterns.  A  recipient 
shall  not  recruit  primarily  or  exclusively 
at  entities  which  furnish  as  applicants 
only  or  predominantly  members  of  one 
sex  if  such  actions  have  the  effect  of 
discriminating  on  the  basis  of  sex  in 
violation  of  this  subpart 

(Sees.  901,  902,  Education  Amendments  of 
1972.  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

§  106.54    Compensation. 

A  recipient  shall  not  make  or  enforce 
any  policy  or  practice  which,  on  the 
basis  of  sex: 

(a)  Makes  distinctions  in  rates  of  pay 
or  other  compensation; 

(b)  Results  in  the  payment  of  wages  to 
employees  of  one  sex  at  a  rate  less  than 
that  paid  to  employees  of  the  opposite 
sex  for  equal  work  on  jobs  the 
performance  of  which  requires  equal 
skill,  effort,  and  responsibility,  and 
which  are  performed  under  similar 
working  conditions. 

(Sees.  901. 902.  Education  Amendments  of 
1972.  86  Stat  373,  374;  20  U.S.C.  1681, 1682) 

§  106.55    Job  classification  and  structure. 

A  recipient  shall  not: 

(a)  Classify  a  job  as  being  for  males  or 
for  females; 

(b)  Maintain  or  establish  separate 
lines  of  progression,  seniority  lists, 
career  ladders,  or  tenure  systems  based 
on  sex;  or 

(c)  Maintain  or  establish  separate 
lines  of  progression,  seniority  systems. 
career  ladders,  or  tenure  systems  for 
similar  jobs,  position  descriptions,  or  job 
requirements  which  classify  persons  on 
the  basis  of  sex,  unless  sex  is  a  bona- 
fide  occupational  qualification  for  the 


positions  in  question  as  set  forth  in 
{ 106.61. 

(Sees.  901, 902.  Education  Amendments  of 
1972,  86  Stat  373,  374;  20  U.S.C.  1681, 1682) 

{ 106.56    Fringe  benefits. 

[a]  "Fringe  benefits" defined.  For 
purposes  of  this  part  "fringe  benefits" 
means:  Any  medical,  hospital,  accident 
life  insurance  or  retirement  benefit 
service,  policy  or  plan,  any  profit- 
sharing  or  bonus  plan,  leave,  and  any 
other  benefit  or  service  of  employment 
not  subject  to  the  provision  of  {  106.54. 

(b)  Prohibitions.  A  recipient  shall  not: 

(1)  Discriminate  on  the  basis  of  sex 
with  regard  to  making  fringe  benefits 
available  t^  employees  or  make  fringe 
benefits  available  to  spouses,  families, 
or  dependents  of  employees  differently 
upon  the  basis  of  the  employee's  sex; 

(2)  Administer,  operate,  offer,  or 
participate  in  a  fringe  benefit  plan  which 
does  not  provide  either  for  equal 
periodic  benefits  for  members  of  each 
sex,  or  for  equal  contributions  to  the 
plan  by  such  recipient  for  members  of 
each  sex;  or 

(3)  Administer,  operate,  offer,  or 
participate  in  a  pension  or  retirement 
plan  which  establishes  different 
optional  or  compulsory  retirement  ages 
based  on  sex  or  which  otherwise 
discriminates  in  benefits  on  the  basis  of 
sex.  \ 

(Sees.  901. 902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

{  106.57    Marital  or  parental  status. 

(a)  General  A  recipient  shall  not 
apply  any  policy  or  take  any 
employment  action: 

(1)  Concerning  the  potential  marital, 
parental,  or  family  status  of  an 
employee  or  applicant  for  employment 
which  treats  persons  differently  on  the 
basis  of  sex;  or 

(2)  Which  is  based  upon  whether  an 
employee  or  applicant  for  employment 
is  the  head  of  household  or  principal 
wage  earner  in  such  employee's  or 
applicant's  family  unit 

(b)  Pregnancy.  A  recipient  shall  not 
discriminate  against  or  exclude  from 
employment  any  employee  or  applicant 
for  employment  on  the  basis  of 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnancy,  or  recovery 
therefrom. 

(c)  Pregnancy  as  a  temporary 
disability.  A  recipient  shall  treat 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnancy,  and  recovery 
therefrom  and  any  temporary  disability 
resulting  therefrom  as  any  other 
temporary  disability  for  all  job  related 
purposes,  including  commencement 
duration  and  extensions  of  leave. 
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payment  of  disability  income,  accrual  of 
seniority  and  any  other  beneht  or 
service,  and  reinstatement,  and  under 
any  fringe  benefit  offered  to  employees 
by  virtue  of  employment. 

(d)  Pregnancy  leave.  In  the  case  of  a 
recipient  which  does  not  maintain  a 
leave  policy  for  its  employees,  or  in  the 
case  of  an  employee  with  insufficient 
leave  or  accrued  employment  time  to 
qualify  for  leave  under  such  a  policy,  a 
recipient  shall  treat  pregnancy, 
childbirth,  false  pregnancy,  termination 
of  pregnancy  and  recovery  therefrom  as 
a  justification  for  a  leave  of  absence 
without  pay  for  a  reasonable  period  of 
time,  at  the  conclusion  of  which  the 
employee  shall  be  reinstated  to  the 
status  which  she  held  when  the  leave 
began  or  to  a  comparable  position, 
without  decrease  in  rate  of 
compensation  or  loss  of  promotional 
opportunities,  or  any  other  right  or 
privilege  of  employment. 

(Sees.  901.  902.  Education  Amendments  of 
1972.  86  Stat.  373,  374;  20  U.S.C.  1681. 1682) 

§106.58    Effect  of  State  or  local  law  or 
other  requirements. 

(a)  Prohibitory  requirements.  The 
obligation  to  comply  with  this  subpart  is 
not  obviated  or  alleviated  by  the 
existence  of  any  State  or  local  law  or 
other  requirement  which  imposes 
prohibitions  or  limits  upon  employment 
of  members  of  one  sex  which  are  not 
imposed  upon  members  of  the  other  sex. 

(b)  Benefits.  A  recipient  which 
provides  any  compensation,  service,  or 
benefit  to  members  of  one  sex  pursuant 
to  a  State  or  local  law  or  other 
requirement  shall  provide  the  same 
compensation,  service,  or  benefit  to 
members  of  the  other  sex. 

(Sees.  901,  902,  Education  Amendments  of 
1972,  86  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

{106.59    Advertlsins. 

A  recipient  shall  not  in  any 
advertising  related  to  employment 
indicate  preference,  limitation, 
specification,  or  discrimination  based  on 
sex  unless  sex  is  a  bona-fide 
occupational  qualification  for  the 
particular  job  in  question. 

(Sees.  901,  902.  Education  Amendments  of 
1972,  66  Stat.  373,  374;  20  U.S.C.  1681, 1682) 

(106.60    Pre-employment  inquiriee. 

(a)  Marital  status.  A  recipient  shall 
not  make  pre-employment  inquiry  as  to 
the  marital  status  of  an  applicant  for 
employment,  including  whether  such 
applicant  is  "Miss  or  Mrs." 

(b)  Sex.  A  recipient  may  make  pre- 
employment  inquiry  as  to  the  sex  of  an 
applicant  for  employment,  but  only  if 
such  inquiry  is  made  equally  of  such 
applicants  of  both  sexes  and  if  the 


results  of  such  inquiry  are  not  used  in 
connection  with  discrimination 
prohibited  by  this  part. 

(Sees.  901,  902,  Education  Amendments  of 
1972.  86  Stat.  373,  374:  20  U.S.C.  1681. 1682) 

S  106.61    Sex  a*  a  bona-flde  occupational 
qualification. 

A  recipient  may  take  action  otherwise 
prohibited  by  this  subpart  provided  it  is 
shown  that  sex  is  a  bona-fide 
occupational  qualification  for  that 
action,  such  that  tonsideration  of  sex 
with  regard  to  si/ch  action  is  essential  to 
suiicessful  operation  of  the  employment 
function  concerned.  A  recipient  shall  not 
take  action  pursuant  to  this  section 
which  is  based  upon  alleged 
comparative  employment  characteristics 
or  stereotyped  characterizations  of  one 
or  the  other  sex,  or  upon  preference 
based  on  sex  of  the  recipient, 
employees,  students,  or  other  persons, 
but  nothing  contained  in  this  section 
shall  prevent  a  recipient  fix)m 
considering  an  employee's  sex  in 
relation  to  employment  in  a  locker  room 
or  toilet  facility  used  only  by  members 
of  one  sex. 

(Sees.  901,  902,  Education  Amendments  of 
1972.  86  Stat.  373.  374;  20  U.S.C.  1661, 1682) 

$9106.62-106.70   [Reserved] 

Subpart  F— Procedure*  [Interim] 
S  106.71    Procedures. 

The  procedural  provisions  appUcable 
to  title  VI  of  the  Civil  Rights  Act  of  1964 
are  hereby  adopted  and  incorporated 
herein  by  reference.  These  procedures 
may  be  found  at  34  CFR  100.6-100.11 
and  34  CFR  Part  101. 

(Sees.  901. 902.  Education  Amendments  of 
1972,  86  Stat.  373.  374;  20  U.S.C.  1681. 1682)     - 

Subject  Index  to  Title  IX  Preamble  and 
Regulation  * 
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Expenditures.  10e.41(c) 

Facilities.  106.41(c) 

Travel.  106.41(c) 

Scholarships,  (64.  65];  106.37(d) 

General.  (69.  70,  71.  72.  73.  74.  75];  106.41(a) 

Separate  teams,  [75];  106.41(b) 
B 


'Preamble  paragrapli  numliers  are  in  braclcets  ( ). 


BFOQ.  [96];  106.61 
C 

Comparable  facilities 

Housing,  (42.  54];  106.32 

Other.  106.33. 106.35(b) 
Compensation,  [84.  87.  92];  106.54 
Counseling 

Disproportionate  classes,  [45.  59];  106.36(c) 

General.  (45.  59]:  106.36(a) 

Materials,  (45.  59];  106.36(b) 
Course  Offerings 

Adjustment  period.  [55];  106.34(a)  (i) 

General.  (7, 43]:  106.34 

Music  classes,  (43);  106.34(f) 

Physical  education.  (43,  56.  58]; 

Sex  education.  (43,  57];  106.34(e) 
Coverage,  [5];  106.11  to  106.17  j 

Exemptions  I 

Curricular  materials.  [52];  106.42(a) 
D 

■  Definitions.  [14. 15];  106.2  (a)  to  (r) 
Designation  of  responsible  employee.  [20.  22]; 

106.8(a).  (b) 
Dissemination  of  pohcy,  [21];  106.9 
Distribution.  106.9(c) 
Notification  of  pohcy.  (21];  106.9(a) 
Publications.  106.9(b) 
Dress  codes  106.31  (b)  (4) 

Education  Institutions 
Controlled  by  religious  organizations. 

106.12 
Application.  [28.  29]:  106.12(a) 
Exemption.  [26];  106.12(b) 
Education  Program  and  Activities 
Benefiting  from  Federal  financial 

assistance,  (10. 11];  106.11 
General,  (10. 11.  53];  106.31(a) 
Programs  not  operated  by  recipient,  [41, 

54];  106.31(c) 
Specific  prohibitions.  (38.  39.  40.  53);  106.31 

(b) 
Effective  Date,  [3] 
Employee  responsible  for  Title  IX.  see 

"Designation  of  Responsible  Employee" 
Employment 
Advertising,  106.59 
Application,  106.51(b) 
Compensation.  [84.  92];  106.54 
Employment  criteria.  106.52 
Fringe  benefits,  [88,  89];  106.56 
General,  [81.  82, 87];  106.51 
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fob  Classification  and  Structure,  106.55 

Marital  and  Parental  Status.  106.57 

Pregnancy,  [85,  93];  106.57(b) 

Pregnancy  as  Temporary  Disability,  [85, 
93];  106.57(c) 

Pregnancy  Leave,  [85, 93. 94]:  106.57(d) 
Pre-Employment  Inquiry 

Recruitment,  [83,  90,  91, 95] 

Sex  as  a  BFOQ.  [96];  106.61 

Student  Employment,  [66];  106.38 

Tenure.  106.51(b)  (2) 
Exemptions,  (5,  27.  28.  29,  30.  53];  106.12(b). 
106.13, 106.14, 106.15(a),  106.15(d),  106.16 

F 

Federal  Financial  Assistance,  106.2(a) 
Financial  Assistance  to  students,  [46, 60, 61]; 
106.37 
Athletic  Scholarships,  [46, 64.  65];  106.37(d) 
Foreign  institutions,  study  at  [63];  106.31(c] 
General.  106.37 
'  Non-need  scholarships,  [62];  106.37(b) 
Pooling  of  sex-restrictive.  [46.  61, 62]; 

106.37(b) 
Sex-restrictive  assistance  through  foreign 
or  domestic  wills  (46,  61,  62];  106.37(b) 
Foreign  Scholarships,  see  "Financial 

assistance"  106.37  and  "Assistance  to 
'outside'  discriminatory  organizations". 
106.31(cl 
Fraternities/Sororities 
Social,  [53.  27,  28];  106.14(a) 
Business/professional,  [40,  53,  27, 28]; 

106.31  (b)  (7) 
Honor  societies,  (40,  53]:  106.31(b)  (7) 
Fringe  benefits,  (67,  88,  89];  106.56, 106.39 
Part-time  employees,  [89] 

G 

Grievance  Procedure,  see  "Designation  of 
responsible  employee",  106.8(a),  (b) 

H 

Health  and  Insurance  Benefits  and  Services. 

[67,  88,  93];  106.39. 106.56 
Honor  societies,  [40,  53];  106.31(b)  (7) 
Housing,  106.32 

Generally,  [42];  106.32(b) 

Provided  by  recipient,  106.32(b) 

Other  housing.  [54];  106.32(c) 

1 

Job  Classification  and  Structure,  106.55 


lea's.  [44]:  106.35 

M  « 

Marital  and  Parental  Status 
Employment 

General,  [85,  93,  94];  106.57 
Pregnancy,  [85,  93, 94];  106.57(b) 
Pregnancy  as  a  temporary  disability.  (85. 

03,  94];  106.57(c)       - 
Pregnancy  leave.  [85. 93. 94];  106.57(d) 
Students 

General.  [49]:  106.40(a],  (b) 
Pregnancy  and  related  conditions.  [50]; 

106.40(b)  (1)  (2)  (3)  (4)  (5) 
Class  participation,  [50];  106.40(b)  (1) 
Physician  certification.  [50];  106.40(b)  (2) 
Special  classes.  [50];  106.40(b)  (3) 
Temporary  leave.  [50];  106.40(b)  (4),  (5) 
Membership  Practices  of  Social  fraternities 

and  sororities,  (27,  28,  53];  106.14(a) 
Voluntary  youth  service  organizations.  (27, 

28,  53];  106.14(c) 
YMCA,  YWCA  and  others,  [27,  28. 53]; 

10e.l4(b) 


Military  and  Merchant  Marine  Educational 
Institutions,  [29J;  106.13 

P 

P6oling,  see  "Financial  Assistance".  106.37 
Pre-employment  Inquiries 

Marital  status,  [86,  95];  106.60(a) 

Sex,  106.60(b) 
Preference  in  Admissions,  [35];  106.22 

See  also  "Remedial  and  Affirmative 
Action" 
Pregnancy,  Employment 

General,  [85,  93,  94];  106.57 

Pregnancy,  [85,  93,  94];  106.57(b) 

Pregnancy  as  temporary  disability,  (85,  93. 
94];  106.57(c) 

Pregnancy  leave.  [85, 93,  g|];  106.57(d) 

Students 

General,  [49, 50];  106.40  (a)  and  (b) 

Pregnancy  and  related  conditions;  [50]; 
106.40(b)  (1)  to  (5) 

Class  Particip^ion,  [50,  55,  58];  106.40(b)  (1) 

Physical  certification,  [50];  106.40(b)  (2) 

Special  class,  [50];  106.40  (b)  (3) 

Temporary  leave.  [50];  106.40(b)  (4),  (5) 
Private  Undergraduate  Professional  Schools. 

[30];  106.15(d) 
Purpose  of  Regulation,  [13];  106.1 

R 

Real  Property.  106.2(g) 
Recruitment 

Employment 

Nondiscrimination,  [83, 91];  106.53(a} 

Patterns.  106.53(b) 
Student     . 

Nondiscrimination,  [34,  35];  106.23(a) 

Recruitment  at  certain  institutions,  106.23 
(b) 
Religious  Organizations 

Application.  (29.  28];  106.12(a) 

Exemption,  [26];  106.12(b) 
Remedial  and  Affirmative  Actions,  [16, 17. 
24];  106.3 

S 

Scholarships,  see  "Financial  Assistance". 

106.37 
Self-evaluation,  [16,  22];  106.3(c),  (d) 
Surplus  Property  (see  Transfer  of  Property 
106.5) 
Duration  of  obligation  106.4(b) 
Real  Property  106.4(b)  (1) 

T 

Textbooks  and  curricular  materials.  (52.  79. 

80];  106.42 
Termination  of  funds.  [10. 11]  '•' 

Transfer  of  property,  106.5 
Transition  Plans 
Content  of  plans.  106.17(b) 
Different  from  Adjustment  period.  [78]; 
106.41(d) 
Submission  of  plans.  106.17(a) 

Appendix  A — Guidelines  for  Eliminating 
Discrimination  and  Denial  of  Services  on  the 
Basis  of  Race.  Color,  National  Origin,  Sex. 
and  Handicap  in  Vocattoaal  Education 
Programs  \  ^, 

Note. — For  the  text  of  these  guidelines,  see 
34  CFR  Part  100.  Appendix  B 
[44  FR 17168.  Mar.  21, 1979] 

|FR  Doc  SO-13850  Filed  5-8-80;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  apphcable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  in  construction 
activity  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions. 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
speciHed  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Construction  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

'  The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  state. 

Kansas: 

KS8O-4009.. 

KS8O-4010.. 

KS8a-4011.. 
Marytand 

MD7»-3010 . 

MD79-3031  . 
Mississippi: 


*n9» 


Ape  «rT980. 
Apr  4,  1960. 
Apr.  4,  1960. 

May  11.  1979. 
Nov.  30,  1979. 


MS80-1032 Jan.  11.  1960. 

Missouri: 

-~ Apr.  It.  1960. 


MOeO-4023 

NJ79-3029.. 
New  Yorte 
Ny79-3028 
NY80-3008 


Jan.  4,  1980. 


Sept.  7.  1979. 

- Feb.  15.  1980. 

NY8O-3023 Af,.  11.  1960. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  state.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Ailiansas: 

AR78-4074(An80-4029).. July  28.  1978. 

Louisiana: 

AR78-4074  (AR80-4029) July  28.  1978. 

Mississippi: 

AR78-4074(AR8O-4029)... July  28.  1978. 

Terviassae; 

An78-4074  (AR80-4029) July  28.  1978. 

Wastwigton,  DC: 

DC76-3171  (DC80-3039) May  21.  1976. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C,  this  2nd  day  of 
May  1980. 

Dorotlty  P.  Come, 

Assistant  A  dministrator.  Wage  and  Hour 
Division. 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 
7  CFR  Part  2859 

9  CFR  Parts  308. 381 

Prohibition  of  PCB-Containing 
Equipment  or  IMachinery  and  Liquid 
Polychlorlnated  Bipftenyls  (PCB's)  In 
Federally  Inspected  Meat 
Establishments,  Poultry  Product 
Establishments  and  Egg  Product 
Plants 

agency:  Food  Safety  and  Quality 
Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Federal  meat  inspection 
regulations,  the  Federal  poultry  products 
inspection  regulations,  and  the  Federal 
regulations  governing  the  inspection  of 
eggs  and  egg  products  to  establish  a 
requirement  that  no  equipment  or 
machinery,  other  than  capacitors 
containing  less  than  3  pounds  of  PCB 
liquid,  and  no  separately  maintained 
hquids  in  USDA  inspected  plants  and 
establishments  shall  contain  liquid  PCBs 
in  excess  of  50  ppm.  A  6-month  disposal 
period  would  be  allowed  which  would 
not  start  until  disposal  facilities  become 
available.  All  equipment  removal  or 
flushing,  and  all  handling  or  removal  of 
PCB  liquids,  would  be  performed  in 
accordance  with  the  Environmental 
Protection  Agency  (EPA)  regulations  (40 
CFR  761).  PCBs  are  a  class  of  chemical 
compounds  which  are  highly  toxic  and 
are  persistent  in  nature.  These  proposed 
regulations  would  supplement  and 
extend  the  coverage  of  an  earlier 
proposal  (published  in  the  Federal 
Register  February  29. 1980  (45  FR  13471- 
13473)  which  wouild  prohibit  new  or 
replacement  equipment  and  machinery 
containing  liquid  PCBs  in  inspected 
plants  and  establishments. 
DATE:  Comments  must  be  received  on  or 
before:  July  7, 1980. 

ADDRESS:  Written  comments  should  be 
sent  to:  Executive  Secretariat.  Attn: 
Annie  Johnson.  Room  3807.  South 
Agriculture  Building.  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
Oral  comments  on  poultry  products 
inspection  regulations  to  Mr.  Bartie 
Woods.  (202)  447-5627.  (See  also 
comments  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bartie  Woods,  Acting  Director, 
Facilities,  Equipment,  and  Sanitation 


Division,  Meat  and  Poultry  Inspection 
Program,  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  (202)  447-5627. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request«from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  b4ien  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classiHed  "signincant." 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Office  of  the  Executive 
Secretariat  and  should  bear  a  reference 
to  the  date  and  page  number  of  this 
issue  of  the  Federal  Register.  Any 
person  desiring  opportimity  for  oral 
presentation  of  views  on  the  poultry 
products  inspection  regulations  must 
make  such  request  to  Mr.  Woods  so  that 
arrangements  may  be  made  for  such 
views  to  be  presented.  A  transcript  will 
be  made  of  all  views  orally  presented. 
All  comments  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  Office  of  the  Executive 
Secretariat  during  regular  business 
hours. 

Background 

Polychlorinated  biphenyls  (PCBs) 
constitute  a  class  of  toxic  industrial 
chemicals  used  for  their  highly  stable, 
fire  resistant,  and  heat  transfer 
characteristics.  They  also  have  high 
resistance  to  the  flow  of  electrical 
current. 

PCBs  have  been  used  in  United  States 
since  1929  in  such  applications  as 
transformers  and  capacitor  fluids,  heat 
transfer  fluids,  and  hydraulic  fluids.' 

Health  Risks  Due  to  PCB's 

The  problem  of  PCBs  as  a  potential 
food  contaminant  was  first  generally 
recognized  after  a  poisoning  incident  in 
Japan  in  1968  caused  by  the  accidental 
introduction  of  PCBs  into  rice  oil.  In  that 
incident,  consumers  of  the  contaminated 


'  PCBs  are  or  have  been  manufactured  and  sold 
und^r  a  variety  of  trade  names  including:  Pyranol 
(General  Electric).  Chlorextol  (Allis-Chalmers). 
Inerteen  (Westinghouse).  Nollamol  (Wagner 
Electric).  Phenochlor  (Pro  Delec).  Therminol 
(Monsanto  Chemical  Co.).  Aroclor  (Monsanto 
Chemical  Co.).  MCS  (Monsanto  Chemical  Co.). 
P>draul  (Monsanto  Chemical  Co.).  Turbinol 
(Monsanto  Chemical  Co.).  Santorac  (Monsanto 
Chemical  Co.).  and  Kanechlor  (Kanegafuchi). 
Chlophen  (Bayer),  Dykanol  (Cornell  Dubilier).  and 
Oecachloro  Biphenyls  (Caffaro). 


rice  oil  developed  adverse  health 
effects. 

Prior  to  that  incident,  PCBs  jiad 
caused  reproductive  problems  in 
commercial  mink.  Those  problems  were 
Hrst  reported  in  1965,  but  it  was  not  until 
several  years  later,  after  satisfactory 
analytical  procedures  had  been 
developed,  that  PCBs  were  identified  as 
the  contaminant.  The  source  of  the  PCBs 
was  found  to  be  contaminated  coho 
salmon  from  Lake  Michigan,  which  were 
fed  to  the  mink. 

Subsequent  research  into  the  effects 
of  exposure  to  PCBs  has  shown  that 
PCBs  cause  various  kinds  of  healOi 
disorders  in  laboratory  animals,   '■ 
including  reproductive  failures,  gastric 
disorders,  skin  lesions,  and  tumors. 

Studies  of  human  exposure  to  PCBs  in 
the  Japanese  incident  have  indicated  a 
high  incidence  of  skin  disorders, 
digestive  disturbances,  jaundice,  throat 
and  respiratory  irritations,  and  severe 
headaches. 

PCB's  in  Today's  Environment 

The  most  significant  sources  of  PCBs 
in  the  environment  include  discarded 
consumer  or  industrial  products 
containing  PCBs,  atmospheric  fallout, 
and  spills  associated  with  the  use  or 
transport  of  PCBs.  In  today's 
environment,  PCBs  are  already 
widespread,  as  thousands  of 
environmental  and  ecological  samples 
from  all  oyer  the  world  have  been 
analyzed  and  reported  to  contain  PCBs. 
PCBs  have  been  detected,  frequently  at 
high  levels,  in  fish  and  bird  species 
inhabiting  widely  separated  geographic 
areas.  Since  1971  there  have  been  at 
least  nine  separate  incidents  of 
accidental  PCB  contamination  of  human 
food  supplies,  including  chickens, 
turkeys,  eggs  and  hogs.  These  accidents 
have  resulted  in  PCB  contamination  of 
several  million  poimds  of  food  with  a 
loss  of  over  $10  million.  No  adverse 
human  health  effects  have  been  directly 
attributed  to  any  of  these  incidents. 
However,  it  is  known  that  some  of  these 
foods  containing  PCBs  have  been 
consumed. 

A  recent  major  industrial  accident 
occurred  in  June  1979  in  a  meat 
slaughtering  establishment  when, 
without  anyone's  knowledge, 
approximately  200  gallons  of  PCB  liquid 
leaked  from  a  stored  electrical 
transformer  into  the  plant  drainage 
system.  A  portion  of  the  liquid,  along 
with  plant  waste,  including  fat,  meat 
scraps,  blood  and  other  similar  material, 
was  then  separated  in  primary  waste 
treatment,  and  sent  with  other  inedible 
products  for  rendering  into  animal  feeds. 
This,  in  turn,  resulted  in  the 
contamination  both  of  primary  foods  of 
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aniinal  origin  intended  for  human 
consumption,  including  meat,  poultry, 
milk  and  eggs,  and  of  secondary  food 
products  such  as  soups  and  cakes. 
Millions  of  pounds  of  food  were 
contaminated  with  PCBs  as  a  result  of 
this  accident.  Food  and  feed  products 
implicated  in  the  contamination  incident 
were  distributed  to  19  States  and  two 
foreign  countries.  The  costs  associated 
with  this  accident  alone  will  run  into 
millions  of  dollars. 

On  December  20, 1979,  there  was  a 
PCB  leakage  from  a  capacitor  in  a 
federally  inspected  hog  slaughtering 
establishment  in  Iowa.  Only  the  quick 
actions  of  plant  officials  and  an  FSQS 
inspector  in  recognizing  and  containing 
the  problem  prevented  another 
potentially  massive  contamination 
incident. 

U.S.  Regulatory  Control  of  PCB's 

PCBs  are  currently  regidated  by  the 
Environmental  Protection  Agency  (EPA), 
the  Food  and  Drug  Administration 
(FDA),  and  the  Food  Safety  and  Quality 
Service  (FSQS)  of  the  United  States 
Department  of  Agriculture  (USDA). 

a.  EPA.  The  Toxic  Substances  Control 
Act  (15  U.S.C.  2601  et  seq.)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  control  the  manufacture,  processing, 
and  distribution  in  commerce,  use, 
disoposal.  and  marketing  of  PCBs. 
Section  6(e)(3)  of  that  Act  (15  U.S.C.      "* 
2605(e)(3))  provides  that  no  person  may 
manufacture  any  PCB  after  January  1. 
1979,  or  process  or  distribute  in 
commerce  any  PCB  after  July  1. 1979. 
except  to  the  extent  that  EPA 
specifically  authorizes  or  exempts  such 
activity.  Implementation  of  the  January 
1, 1979,  ban  was  subsequently 
postponed  until  30  days  after  completion 
of  EPA  rulemaking  on  May  31. 1979  (44 
FR  31514).  Subsequently,  the  July  1,  ban 
was  also  delayed  slightly.  However,  the 
May  31  rule  prohibits  all  manufacturing, 
processing,  and  distribution  in 
commerce,  and  use  of  PCBs  after  July  2, 
1979,  that  is  not  specifically  authorized 
or  exempted  by  E3PA. 

The  May  31  rule  did  provide  certain 
exemptions  to  bans.  EPA  generally 
exempted  the  use  of  PCBs  in  "totally 
enclosed"  systems,  such  as  those  found 
in  transformers  and  capacitors,  and  also 
authorized  uses  of  PCBs  in  a  few  "non- 
totally  enclosed"  systems,  such  as  in 
hydralic  systems  and  heat  transfer 
systems. 

EPA  has,  under  the  May  31  rule, 
established  a  50  parts  per  million  (ppm) 
"cut-off  point"  for  the  applicability  of  its 
rule  to  PCB  mixtures.  Any  mixture 
which  is  more  dilute  than  this,  unless 
otherwise  specifically  provided,  is  not 
regulated  as  a  PCB.  EPA  concludes  that 


this  cut-off  limit  provides  adequate 
protection  for  human  health  and  the 
environment  while  establishing  a  rule 
that  can  be  effectively  implemented. 

b.  FDA.  The  Food  and  Drug 
Administration  (FDA)  similarly  has 
taken  steps  to  prevent  the  introduction 
of  PCBs  into  the  food  supply. 
Specifically,  current  FDA  regulations, 
which  were  promulgated  in  July  1973. 
restrict  the  industrial  uses  of  PCBs  in 
establishments  that  manufacture, 
handle,  and  store  food  intended  for 
human  consumption  (21  CFR  110.40), 
and  animal  feed  (21  CFR  500.45),  and  in 
establishments  that  manufacture  food- 
packaging  materials  (21  CFR  109.15). 
These  regidations  provide  that  new 
equipment  or  machinery  for  handling  or 
processing  human  food  and  animal  feed 
and  for  manufacturing  food  packaging 
materials  shall  not  contain  PCBs. 
EstabHshments  that  manufacture, 
handle,  and  store  food  intended  for 
human  consumption  and  animal  feed, 
and  establishments  that  manufacture 
food-packaging  materials  which  had 
such  equipment  in  place  were  also 
required  to  replace  by  September  4. 
1973.  any  PCB-containing  fluids  in  such 
equipment,  to  the  fullest  extent  possible 
with  good  manufacturing  practices,  with 
fluid  that  did  not  contain  PCBs.  The 
FDA  regulations,  however,  specifically 
exempted  electrical  transformers  and 
condensers  which  contain  PCBs  in 
sealed  containers  because  at  the  time 
there  were  no  known  suitable 
replacement  fluids  for  such  equipment, 
and  their  use  in  FDA  regulated 
estabhshments  was  not  expected  to 
result  in  direct  contact  with  materials 
being  processed. 

c.  USDA.  USDA,  in  its  enforcement  of 
the  meat  and  poultry  inspection  acts, 
has  since  July  1970,  rejected  new  PCB- 
containing  equipment  or  machinery 
which  is  proposed  for  food  processing 
uses.  Similarly,  no  proposed  new 
chemical  compound  which  contains 
PCBs  has  been  approved  since  1970  to 
be  used  in  food  processing  machinery  or 
equipment.  These  case-by-case 
determinations  have  been  made  under 
the  equipment  evaluation  and  chemical 
compound  evaluation  systems.  In  these 
systems,  Usts  are  maintained  of 
approved  chemicals  and  equipment, 
including  the  uses  for  which  they  are 
approved.  However,  no  attempt  has  . 
been  made  to  reevaluate  or  eliminate 
equipment  or  machinery  which  was 
approved  before  1970.  In  addition, 
approval  has  not  been  denied  for 
equipment  or  machinery  which  is  not 
likely  to  contact  food. 

On  February  29, 1980,  USDA 
published  a  proposal  which  would 


prohibit  the  entry  of  new  or  replacement 
equipment  or  machinery  containing 
liquid  PCBs  in  excess  of  50  ppm  onto  the 
premises  of  any  establishment  or  plant 
inspected  under  the  Federal  Meat 
Inspection  Act.  the  Poultry  Products 
Inspection  Act.  or  the  Egg  Products 
Inspection  Act.  The  Department  has  the 
responsibility  under  these  Acts  to 
inspect  products  and  take  other  actions 
to  prevent  the  distribution  of  adulterated 
products.  The  action  was  proposed 
because  of  a  number  of  incidents  of 
human  food  contamination  from  PCBs, 
indicating  that  the  present  coverage 
needed  to  be  reevaluated.  That 
proposal,  therefore,  was  intended  to 
reduce  the  likelihood  of  future  PCB 
accidents  and  the  resultant  danger  to 
human  health  and  losses  of  food  due  to 
adulteration. 

This  Proposal 

This  proposal  represents  the  second 
step  in  attempting  to  eliminate 
essentially  all  potential  sources  of  PCB 
contamination  from  meat,  poultry 
product,  and  egg  product  plants  and 
establishments.  "The  first  step — the 
proposed  ban  on  new  or  replacement 
equipment  and  machinery  containing 
PCBs — will  be  made  final  sometime  in 
the  next  several  months,  if  the  proposal 
appears  to  be  efficacious  after  a  review 
of  the  comments.  The  second  step  is 
more  complicated  because  it  involves 
the  disposal  of  PCBs  now  present  in 
equipment  in  meat,  poultry  product,  and 
egg  product  plants  and  establishments. 

Under  this  proposal,  all  equipment  or 
machinery  containing  PCBs  (except 
capacitors  with  less  than  3  pounds  of 
PCBs)  would  have  to  be  either  removed 
from  the  plant  or  establishment,  or 
drained  and  flushed  so  that  they  no 
longer  contain  PCBs  in  the  liquid 
medium  at  levels  greater  than  50  ppm  by 
weight.  In  addition,  any  Uquids  with 
PCBs  above  50  ppm  that  are  on  the 
premises  for  any  reason  would  have  to 
be  removed. 

After  removal  from  the  plant,  both  the 
equipment  containing  PCBs  at  a  level  of 
between  50  and  500  ppm  of  the  liquid 
medium  and  the  hquid  containing  PCBs 
between  50  and  500  ppm  may  be 
disposed  of  in  an  approved  landfill 
pursuant  to  EPA  regulations.  If  the  PCB 
level  is  above  500  ppm,  however,  under 
EPA  requirements,  disposal  must  be 
generally  accomplished  by  use  of  an 
approved  incinerator.  Although  no  such 
incinerators  now  exist,  EPA  has  advised 
that  there  will  be  two  of  them  in 
operation  in  the  near  future.  The  rule 
would,  therefore,  provide  a  6-month 
disposal  period  which  would  not  start 
until  an  incinerator  for  disposing  of 
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PCBs  has  been  approved  by  EPA  and 
placed  in  operation. 

The  50  ppm  cut-off  for  removal  of 
PCBs  has  been  proposed  because  the 
health  hazards  of  exposure  to  PCBs  are 
significantly  greater  at  higher  levels  and 
because  EPA  has  determined  that  PCBs 
are  too  widespread  in  the  environment, 
including  human  and  animal  tissues,  to 
establish  a  zero  tolerance,  or  one  that 
approaches  zero.  A  cut-off  point  of  500 
ppm  was  also  considered,  but  the  level 
of  50  ppm  was  proposed  because  it 
would  appear  to  reduce  the  risk  of 
human  exposure  by  controlling  an 
additional  1  million  pounds  of  PCBs.  It 
should  be  noted  that  EPA  believes  that 
the  50  ppm  limit  provides  adequate 
protection  for  human  health  and  the 
environment. 

Small  capacitors  containing  less  than 
3  pounds  of  PCBs  would  be  exempted 
under  the  proposed  regulation  because 
there  appears  to  be  little  chance  of 
contamination  of  the  food  supply  from 
such  equipment.  Not  only  does  this 
equipment  contain  relatively  small 
amounts  of  PCBs.  but  the  PCBs  are 
usually  absorbed  by  paper  or  other 
material  within  the  equipment,  which 
minimizes  spillage  if  a  leak  occurs. 
Since  these  capacitors  appear  to  pose 
little  risk,  the  benefit  of  requiring  their 
removal  appears  to  be  outweighed  by 
the  cost  of  removing  and  replacing  them. 

Options  Considered 

The  toxicity  of  PCBs  and  their 
persistence  in  the  food  supply  following 
contamination  has  been  well 
established.  The  possibility  of 
contamination  from  PCBs  in  equipment 
located  at  food  plants  is  also  clear,  and 
has  been  demonstrated  in  several  recent 
incidents.  FSQS  has,  therefore  examined 
the  options  available  for  controlling 
these  compounds  at  plants  and 
establishments  under  its  jurisdiction. 

In  its  decision  to  propose  regulatory 
action  on  PCBs,  USDA  considered  four 
options: 

Option  1.  Take  no  new  regulatory 
action.  As  stated  above,  USDA  currently 
does  take  some  actions  with  respect  to 
PCBs.  However,  because  of  several 
recent  PCB  spills,  the  Department 
believes  that  stricter  regulation  is 
required  to  protect  the  public  health. 
Therefore,  this  option  is  rejected. 

Option  2.  Take  no  new  mandatory 
regulatory  action  but  conduct  an 
educational  campaign.  FSQS  has 
concluded  that  this  option  is 
unworkable  for  two  reasons.  Some 
operators,  who  know  they  have  PCB- 
containing  equipment  in  their  plants 
may  elect  to  do  nothing  and  continue  to 
use  equipment  which  poses  the  risk  of 
contamination  to  food  products  and 


their  immediate  environment  Other 
operators,  finding  as  a  result  of  the 
campaign  that  they  have  PCB-containing 
equipment  in  their  plants  may  elect  to 
remove  their  equipment  or  liquid 
improperly,  thus  greatly  increasing  the 
hazard  to  food  products  and  their 
immediate  environment.  However,  an 
educational  campaign  appears  to  be  a 
useful  adjunct  to  Options  3  and  4.  and 
will  be  used  in  this  fashion. 

Option  3.  Ban  liquid  PCBs  in  all  new 
or  replacement  equipment.  This  option 
greatly  extends  present  controls  for 
PCBs  and  would  be  the  first  USDA 
regulation  to  address  PCBs  specifically. 
It  appears  to  be  a  logical  Hrst  step,  and 
has  already  been  published  on  February 
29, 1980,  as  a  proposal.  Because  this 
measure  appears  to  be  feasible 
immediately  in  that  it  creates  no 
disposal  problem,  it  may  be  made  a  final 
rule  after  the  comments  are  considered, 
even  though  eventually  it  would  be 
made  unnecessary  if  the  rule  considered 
in  Option  4  were  adopted. 

Option  4.  Ban  any  liquid  PCB- 
containing  equipment  and  machinery, 
other  than  capacitors  containing  less 
than  3  pounds  of  PCB  liquid,  and  any 
other  liquid  PCBs  in  meat  processing, 
poultry  processing,  or  egg  processing 
plants  and  establishments.  This  measure 
is  more  complicated  than  Option  3  but  is 
a  logical  extention  of  it.  It  is  the  option 
of  choice  because  it  appears  to  be  the 
most  effective  means  to  achieve  a  PCB- 
free  food  environment  ultimately.  Food 
contaminating  spills  of  PCBs  would  have 
a  much  greater  cumulative  effect  than 
would  the  impact  of  implementing  this 
option. 

IRLG  Liaison 

PCBs  are  toxic  substances  which  have 
been  identified  for  regulatory 
coordination  by  the  Toxic  Substances 
Work  Group  of  the  Ineragency 
Regulatory  Liaison  Group  (IRLG).  During 
the  development  stage  of  this  regulation, 
representatives  of  the  EPA,  the  FDA,  the 
Consumer  Product  Safety  Commission 
(CPSC).  and  the  Occupational  Safety 
and  Health  Administration  (OSHA) 
have  been  consulted.  FDA  and  EPA 
have  separately  reviewed  and  concurred 
in  this  proposal.  It  has  been  agreed  that 
any  comments  received  as  a  result  of 
this  proposed  rulemaking  will  also  be 
shared  with  these  agencies. 

Accordingly,  the  Federal  meat,  poultry 
products,  eggs,  and  egg  products 
inspection  regulations  would  be 
amended  as  follows: 

1.  The  following  are  the  proposed 
amendments  to  9  CFR: 

a.  Section  308.5  of  the  Federal  meat 
inspection  regulations  (9  CFR  308.5) 
would  be  amended  by  changing  the 


heading  and  amending  the  Table  of 
Contents  accordingly,  and  by  adding 
new  paragraphs  (g),  (h)  Euid  (ij  to  read  as 
follows: 

§  308.5    Equipment  and  utensils  to  be 
easily  cleaned,  ttiose  for  inedible  products 
to  be  so  marked;  evaluation  of  equipment 
and  utensils;  PCB-containing  equipment 
and  liquids. 

(g)  No  equipment  or  mjachinery, 
except  capacitors  containing  less  than  3 
pounds  of  PCB  liquid,  on  the  premises  of 
any  official  establishment,  shall  contain 
liquid  polychlorinated  biphenyls  (PCBs) 
in  concentrations  above  50  parts  per 
million  by  weight  of  the  liquid  medium. 
This  provision  applies  to  both  food 
processing  and  non-food  processing 
equipment  and  machinery. 

(h)  No  liquid  containing  more  than  50 
parts  per  million  polychlorinated 
biphenyls  (PCBs)  by  weight  shall  enter 
or  be  held  for  any  purpose  in  any  official 
establishment. 

(i)  Any  equipment  removal  or 
disposal,  flushing  procedure,  or 
handling,  removal,  or  disposal  of  liquid 
required  by  paragraphs  (g)  or  (h)  of  this 
section  shall  be  performed  in 
accordance  with  the  requirements  of  40 
CFR  Part  781. 

b.  Section  381.58  of  the  Federal 
poultry  products  inspection  regulations 
(9  CFR  381.56)  would  be  amended  by 
changing  the  heading  and  amending  the 
Table  of  Contents  accordingly,  by 
designating  the  present  text  as 
paragraph  (a)  and  by  adding  new 
paragraphs  (b).  (c)  and  (d)  to  read  as 
follows: 

§  391.56    Maintenance  of  sanitary 
conditions  and  precautions  against 
contamination  of  poultry  products;  PCB- 
containing  equipment  and  liquids. 

*        *        •        *        • 

(b)  No  equipment  or  machinery, 
except  capacitors  containing  less  than  3 
pounds  of  PCB  liquid,  on  the  premises  of 
any  official  establishment,  shall  contain 
liquid  polychlorinated  biphenyls  (PCBs) 
in  concentrations  above  50  parts  per 
million  by  weight  of  the  liquid  medium. 
This  provision  applies  to  both  food 
processing  and  non-food  processing 
equipment  and  machinery. 

(c)  No  liquid  containing  more  than  50 
parts  per  million  polychlorinated 
biphenyls  (PCBs)  by  weight,  shall  enter 
or  be  held  for  any  purpose  in  any  official 
establishment. 

.    (d)  Any  equipment  removal  or 
disposal,  flushing  procedure,  or 
handling,  removal,  or  disposal  of  liquid 
required  by  paragraphs  (b)  or  (c)  of  this 
section,  shall  be  performed  in 
accordance  with  the  requirements  of  40 
CFR  Part  761. 


2.  The  following  is  the  proposed 
amendment  to  7  CFR: 

Section  2859.502  of  the  Federal 
regulations  on  the  inspection  of  eggs  and 
egg  products  (7  CFR  2859.502)  would  be 
amended  by  changing  the  headings, 
amending  the  Table  of  Contents 
accordingly,  and  by  adding  new 
paragraphs  (c),  (d)  and  (e)  to  read  as 
follows: 

S  2859.502    Equipment  and  utensils;  PCB- 
containing  equipment  and  liquids. 

•        •        •        *        * 

(c)  No  equipment  or  machinery, 
except  capacitors  containing  less  than  3 
pounds  of  PCB  liquid,  on  the  premises  of 
any  official  plant  shall  contain  liquid 
polychlorinated  biphenyls  (PCBs)  in 
concentrations  above  50  parts  per 
million  by  weight  of  the  liquid  medium.. 
This  provision  applies  to  both  food 
processing  and  non-food  processing 
equipment  and  machinery. 

(d)  No  liquid  containing  more  than  50 
parts  per  million  polychlorinated 
biphenyls  (PCBs)  by  weight,  shall  enter 
or  be  held  for  any  purpose  in  any  official 
plant. 

(e)  Any  equipment  removal  or 
disposal,  flushing  procedure,  or  handling 
removal  or  disposal  of  liquid,  required 
by  paragraphs  (e)  or  (d)  of  this  section 
shall  be  performed  in  accordance  with 
the  requirements  of  40  CFR  Part  761. 

(Sees.  5.  a.  and  21,  34  Stat.  1260,  as  amended, 
21  U.S.C.  605,  608.  and  621;  Sees.  7, 14.  and  16, 
71  StaL  441,  as  amended,  21  U.S.C.  456,  463, 
and  465;  Sees.  2-29.  84  Stat.  1620  et  seq..  21 
U.S.C  1031-1056;  42  FR  35625,  35626) 

Done  at  Washington,  D.C.,  on  April  29. 
1980. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  109. 110,  225,  226,  500, 
and  509 

(Docket  No.  8ON-0128] 

Current  Good  (Manufacturing  Practice 
Relating  to  Poisonous  and  Deleterious 
Substances  in  Food,  Feed,  and  Food- 
Packaging  (Materials  Plants 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rvle. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
amend  several  of  its  regulations  to 
prohibit  or  limit  the  amount  of 
polychlorinated  biphenyls  (PCB's)  in 
sealed  electrical  transformers  and 
capacitors  used  or  stored  in  or  around 
food,  feed,  and  food-and  feed-packaging 
materials  plants  or  storage  facilities. 
FDA  also  proposes  that  certain  raw 
materials  used  in  human  foods  which 
are  susceptible  to  PCB  contamination  be 
examined  and  analyzed  as  necessary  to 
ensure  that  they  comply  with  FDA 
tolerances  for  PCB's  and  other 
poisonous  or  deleterious  substances. 
The  purpose  of  this  proposed  action  is 
for  the  protection  of  the  public  health. 

dates:  Comments  by  July  7, 1980.  The 
agency  proposes  that  any  Hnal 
regulations  resulting  from  this  proposal 
be  effective  180  days  after  the  date  of 
publication  of  the  final  regulations  in  the 
Federal  Register  or  after  an  incinerator 
approved  by  the  Environmental 
Protection  Agency  (EPA)  is  available, 
whichever  is  later. 
ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville.  MD 
20867. 

FOR  FURTHER  INFORMATION  CONTACT. 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare.  200  C  St.  SW..  Washington,  DC 
20204,  202-245-1164. 
SUPPLEMENTARY  INFORMATION:  PCBs 
are  a  class  of  chemicals  that  have  been 
widely  used  in  electrical  transformers, 
capacitors,  electromagnets,  and  heat 
transfer  and  hydraulic  systems.  They 
are  useful  in  industrial  applications  due 
to  their  chemical  stability,  low 
flammability,  high  boiling  points,  and 
low  electrical  conductivity.  PCB's  were 
also  used  as  plasticizers  in  the 
manufacture  of  paints,  adhesives,  and 


caulking  compounds,  as  fillers  for 
investment  casting  waxes,  and.  as  dye 
carriers  in  carbonless  copy  paper. 

Although  PCB's  were  first 
manufactured  and  commercially 
marketed  for  industrial  uses  in  1929,  it 
was  not  until  1967  that  their  presence  in 
the  food  supply  was  first  detected.  At 
that  time  and  during  the  following  years, 
FDA  encountered  a  number  of  isolated 
industrial  accidents  resulting  in  PCB 
contamination  of  animal  feed  and 
human  food.  These  accidents  involved 
either  the  spillage  or  leakage  of  the 
chemical  directly  onto  animal  feed  from 
manufacturing  equipment,  or  animal 
feed  otherwise  coming  in  physical 
contact  with  PCB-containing  materials. 
The  consumption  of  the  contaminated 
feed  by  food-producing  animals  resulted 
in  the  transfer  of  PCB's  to  human  food 
(e.g.,  milk,  meat,  eggs). 

At  that  time  FDA's  knowledge  of  the 
hazards  of  PCB's  to  human  health  was 
limited  to  primarily  one  incident  that 
occurred  in  Yusho,  Japan,  in  1968  when 
very  high  levels  of  PCB's  leaked  from 
processing  equipment  and  contaminated 
rice  oil.  The  PCB-contaminated  rice  oil 
was  sold  as  salad  oil  and,  after  several 
weeks,  consumers  were  stricken  with 
the  so-called  "Yusho"  disease  which 
ultimately  was  traced  to  the  PCB'j 
Among  the  many  symptoms  exhibited 
by  the  victims  of  this  disease  were 
chloracne  (skin  rash),  discoloration  of 
the  gums  and  nailbeds,  swelling  of 
joints,  and  waxy  secretions  from  glands 
in  the  eyelids. 

The  levels  of  PCB  that  produced  those 
effects  substantially  exceeded  the  levels 
of  PCB  found  at  any  time  in  the  United 
States  food  supply.  However,  because 
PCB's  accumulate  in  the  fatty  tissue  of 
humans  and  animals,  there  was  ample 
evidence  indicating  that  prolonged 
exposure  to  PCB's,  even  at  low  levels, 
posed  a  potential  health  risk.  Therefore, 
FDA  concluded  thast  there  was  a  need 
to  limit  consumer  exposure  to  PCB's  in 
their  diet  and,  to  accomplish  this  end. 
eliminate  the  use  of  PCB-containing 
equipment  in  food  and  feed 
establishments. 

The  agency  then  proposed  in  the 
Federal  Register  of  March  18, 1972  (37 
FR  5705)  regulations  for  curtailing  the 
direct  contamination  of  foods,  feeds, 
and  food-packaging  materials  with 
PCB's.  The  proposed  regulations  were 
promulgated  as  a  final  rule  in  the 
Federal  Register  of  July  6, 1973  (38  FR 
18096).  The  regulations  set  forth 
restrictions  on  the  industrial  uses  of 
PCB's  in  establishments  that 
manufacture,  process,  pack,  handle,  and 
store  food  intended  for  human 
consumption  (21  CFR  110.40)  and  animal 
feed  (21  CFR  50a45)  and  in 


establishments  that  manufacture  food- 
packaging  materials  (21  CFR  109.15)  and 
feed-packaging  materials  (21  CFR 
509.15).  These  regulations  provide  that 
new  equipment  or  machinery  for 
handling  or  processing  human  food, 
animal  feed,  and  for  manufacturing 
food-  or  feed-packaging  materials  shall 
not  contain  PCB's.  The  establishments  in 
these  industries  that  had  such 
equipment  in  place  were  required  to 
replace  any  PCB-containing  fluids  in 
such  equipment  with  fluid  that  did  not 
contain  PCB's  by  September  4, 1973.  The 
regulations,  however,  specifically 
exempted  electrical  transformers  and 
condensers  (capacitors],  which  hold 
PCB's  in  sealed  containers  because  at 
that  time  there  were  no  known  suitable 
replacement  fluids  for  such  equipment, 
and  their  use  in  FDA-regulated 
establishments  was  not  expected  to 
result  in  direct  contact  with  materials 
being  processed. 
,     Toxicity  data  based  upon  laboratory 
animal  studies  received  by  FDA  since 
1973  have  demonstrated  a  definite 
association  between  low-level  PCB 
exposure  and  potentially  more  serious 
subchronic  and  chronic  toxicities, 
including  adverse  reproductive  effects, 
liver  damage,  and  tumor  production. 
One  of  these  studies  also  has  confirmed 
many  of  the  adverse  effects  exhibited  by 
the  Yusho  victims.  FDA's  current 
assessment  of  risk  to  human  health  from 
dietary  exposures  to  PCB's  is  described 
in  the  preamble  of  FDA's  final  rule  on 
the  reduction  of  the  tolerances  for 
unavoidable  PCB's  in  food  which  was 
published  in  the  Federal  Register  of  June 
29, 1979  (44  FR  38330). 

The  industrial  uses  of  PCB's  are  also 
subject  to  the  Toxic  Substances  Control 
Act  (TSCA)  (15  U.S.C.  2601  et  seq.). 
which  requires  EPA  to  regulate  and 
control  the  manufacture,  processing, 
distribution  in  commerce,  use,  disposal, 
and  marketing  of  PCB's.  Section  6(e)(3) 
of  TSCA  (15  U.S.C.  2605(e)(3))  provides 
that  no  person  may  manufacture  in  other 
than  a  totally  enclosed  manner  any  PCB 
after  January  1, 1979,  or  process  or 
distribute  in  commerce  any  PCB  after 
July  1. 1979,  except  to  the  extent  that 
EPA  specifically  authorizes  or  exempts 
any  nontotally  enclosed  activity.  EPA's 
implementing  regulations  of  the 
statutory  January  1, 1979,  ban  were 
delayed  until  30  days  after  completion  of 
its  rulemaking  [see  the  Federal  Register 
of  May  31, 1979:  44  FR  31514).  In 
exercising  its  statutory  exemption 
authority,  the  EPA  May  31  rule  provides 
certain  exceptions  to  the  ban,  such  as 
authorizing  the  uses  of  PCB's  in  some  - 
"nontotally  enclosed"  systems,  as  in 
hydraulic  systems  and  heat  transfer 
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systems.  Section  6(e)  of  TSCA 
statutorily  exempts  the  use  of  PCB's  in 
"totally  enclosed"  systems,  as  in 
transformers  and  capacitors. 

The  EPA  rule  also  establishes  a  50 
parts  per  million  (ppm)  cut-ofl'  point  for 
its  applicability  to  PCB  mixtures.  Any 
mixture  more  dilute  than  this,  unless 
otherwise  speciHcally  provided,  is  not 
regulated  under  this  rule.  EPA  has 
determined  that  this  cut-off  limit 
provides  adequate  protection  for  human 
health  and  the  environment  while 
establishing  a  regulatory  scheme  that 
can  be  effectively  implemented. 

There  recently  have  been  a  number  of 
incidents  in  which  the  use  or  disposal  of 
PCB's  has  resulted  in  contamination  of 
food  in  the  United  States.  At  least  two 
of  these  incidents  were  the  result  of 
PCB's  leaking  from  damaged  spare 
transformers  and  contaminating  feed  for 
poultry  and  livestock.  The  contaminated 
feed  caused  PCB's  being  carried  into 
human  food.  One  of  the  incidents  was 
caused  by  a  fire  in  a  warehouse  in 
Ponce,  Puerto  Rico,  in  1977  when  PCB's 
were  released  from  transformers  being 
stored  in  the  warehouse.  The  warehouse 
served  as  a  storage  area  for  tuna 
fishmeal  which  was  dried,  rebagged, 
and  shipped  to  manufacturers  for  use  in 
the  manufactiu'e  of  animal  and  fish 
feeds.  This  resulted  in  over  2,000,000 
pounds  of  Hnished  feed  and  Hshmeal 
being  contaminated,  more  than  400,000 
chickens  being  destroyed,  and  millions 
of  eggs  being  withheld  from  consumer 
markets. 

The  second  transformer  incident 
ocurred  in  a  Federally  inspected  meat- 
slaughtering  and  processing 
establishment  in  Billings,  Montana,  in 
1979.  A  spare  transformer  was  stored  in 
a  shed  at  the  packing  plant  and  an 
estimated  200  gallons  of  PCB-containing 
transformer  oil  leaked  from  the 
transformer  into  the  plant's  waste  water 
system.  Solids  that  were  recovered  from 
the  plant's  waste  water  system  were 
rendered,  and  the  rendered  residues 
were  included  in  a  meat  meal.  This 
contaminated  meat  meal  was  then  fed  to 
poultry  and  hvestock  and  caused  the 
contamination  of  approximately  800,000 
chickens,  3,800,000  eggs,  4,000  hogs. 
800,000  pounds  of  assorted  animal  feeds 
and  feed  ingredients,  and  many  bakery 
items  in  which  contaminated  eggs  were 
used.  Another  incident  of  a  potentially 
massive  contamination  was  prevented 
when  PCB  leakage  from  a  capacitor  in  a 
Federally  inspected  hog-slaughtering 
establishment  in  Iowa  was  recognized. 
Quick  action  by  plant  officials  and  a 
United  States  Department  of  Agriculture 
(USDA)  inspector  contained  the 
problem. 


As  a  result  of  the  multi-agency 
involvment  in  PCB  containment  and  the 
recent  incidents  of  PCB  leakage  from 
electrical  transformers  and  capacitors, 
FDA,  as  a  member  of  the  Interagency 
Regulatory  Liaison  Group  (IRLG),  joined 
in  a  cooperative  effort  with  EPA  and  the 
Food  Safety  and  Quality  Service  of 
USDA,  to  determine  if  any  additional 
controls  were  necessary  to  further 
protect  the  public  health  from  the  use  of 
PCB-containing  equipment  in  or  around 
food  and  feed  facilities. 

This  interagency  cooperation  has 
resulted  in  a  technical  booklet  entitled 
"Polychlorinated  Biphenyls:  An  Alert  for 
Food  and  Feed  Facilities"  (December 
1979).  which  was  prepared  under  the 
sponsorship  of  EPA  and  distributed  by 
EPA,  FDA,  and  USDA.  This  booklet  was 
prepared  to  aid  the  food,  feed,  pesticide, 
and  fertilizer  industries  in  identifying 
potential  problems  with  PCB's  and  to 
recommend  that  these  industries 
institute  a  program  for  preventative 
action  without  delay.  This  cooperation 
has  also  resulted  in  the  agencies' 
concluding  that  further  mandatory 
controls  are  needed. 

EPA  intends  to  publish  a  proposal 
restricting  the  use  of  PCB's  at 
agricultural  chemical  facilities. 

USDA  has  published  a  proposal  in  the 
Federal  Register  of  February  29, 1980  (45 
FR  13471]  to  amend  the  Federal  meat, 
poultry  and  egg  products  inspection 
regulations  by  prohibiting  the  entry  of 
new  or  replacement  equipment  and 
machinery  containing  PCB's  onto  the 
premises  of  plants  under  their 
jurisdiction.  USDA  also  intends  to 
publish  another  proposal  to  prohibit 
PCB-containing  equipment  or  machinery 
and  liquid  PCB's  in  Federally  inspected 
meat,  poultry,  and  egg  product  plants. 
Conmients  received  as  a  result  of  the 
USDA  proposals,  the  EPA  proposal,  and 
this  FDA  proposal  will  be  shared  among 
the  members  of  IRLG. 

Similarly,  FDA  believes  that  the  use  of 
PCB's  should  be  prohibited  in  electrical 
transformers  and  capacitors  used  in  or 
around  FDA-regulated  food.  feed,  and 
food-packaging  materials  plants  and 
storage  facilities  even  though  such 
transformers  and  capacitors  are  sealed. 
This  determination  is  supported  by  the 
recent  potential  health  hazards  caused 
by  the  leakage  of  PCB's  from  sealed 
transformers  and  capacitors.  FDA  is 
therefore  proposing  to  revise  the  current 
regulations  (21  CFR  109.15  (a]-(c]. 
110.40(b),  225.1(c).  226.1.  500.45  (a)-(c] 
and  509.15]  to  prohibit,  with  one 
exception,  transfornlers  and  capacitors 
used  or  stored  in  or  around  such  plants 
from  containing  PCB's.  Under  this 
proposal  the  plant  has  the  option  of 
either  replacing  the  transformers  and 


capacitors  or  replacing  the  PCB- 
containing  fluid  in  such  transformers 
with  another  fluid.  The  agency  believes 
it  is  not  feasible  to  replace  PCB- 
containing  fluids  in  capacitors. 
Therefore,  the  sole  means  of  complying 
with  these  proposed  regulations  with 
respect  to  capacitors  is  to  replace  them 
vdth  capacitors  that  do  not  contain     V 
PCB's.  \ 

FDA  is  also  proposing  the  S§  109.15  - 
and  500.45  be  amended  to  include  the  50 
ppm  EPA  cut-off  point  for  regulating 
PCB's  for  the  purpose  of  defining 
acceptable  residual  amounts  of  PCB's  in 
retrofiUed  equipment,  machinery,  and 
other  materials  subject  to  the  provisions 
of  §§  109.15  and  500.45.  Use  of  this 
proposed  50  ppm  cut-off  point,  for 
purposes  of  defining  acceptable  residual 
amounts  of  PCB's  in  retrofilled 
equipment,  would  replace  the  phrase  "to 
the  fiillest  extent  possible 
commensurate  with  current  good 
manufacturing  practices"  that  now 
appears  in  §§  109.15(b)(2)  (i)  and  (ii)  and 
500.45(b)(3)  (i)  and  (ii).  This  phrase  was 
included  in  the  existing  regulations  to 
guide  establishments  in  retrofflling  PCB- 
containing  equipment  or  machinery.  At 
that  time  the  agency  believed  that  if  the 
exchange  of  fluids  was  perfomed  in  a 
careful  and  reasonable  manner,  there 
would  be  no  significant  concentrations 
of  residual  PCB's  remaining  in  the        / 
retrofilled  transformers.  The  proposed' 
50  ppm  cut-off  point  would  define 
"significant  concentrations"  and  sets  the 
maximum  limits  of  PCB's  remaining  in 
the  fluid  after  retrofilling  such 
equipment.  Under  the  proposal  the 
retrofilling  of  such  equipment  shall  be 
completed  v\rithin  the  time  limits 
established  in  the  final  regulations. 

In  addition,  FDA  is  proposing  to 
amend  the  current  umbrella  CGMP 
regulation  (21  CFR  110.80]  by  adding  a 
new  paragraph  (k)  to  require  that  raw 
materials  that  are  susceptible  to 
contamination  with  PCB's  be  examined 
and  analyzed  as  necessary  to  ensure 
that  the  finished  foods  comply  with 
current  FDA  tolerances,  as  required  by 
§  109.30  (21  CFR  109.30],  before  these 
materials  are  manufactured  into  finished 
foods.  The  proposed  amendments  also 
include  deletion  of  much  of  the  detailed 
background  information  on  the  problem 
of  PCB's  presently  set  forth  in 
§§  109.15(a),  110.40(b),  500.45(a],  and 
509.15(a).  Also,  the  phrase  "in  or 
around"  would  be  used  in  a  reasonable 
expectation  *  *  *."  that  appears  in 
current  §§  109.15(b)(2]{ii)  and 
500.45(b)(3)(iii].  The  phrase  "in  or 
around"  is  a  more  precise  indicator  for 
determining  the  location  of  the 
equipment  that  would  be  affected  by  the 
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proposed  regulations.  Finally,  the 
introductory  phrase  of  §  500.45(b)(3)  has 
been  expanded  to  also  include 
establishments  that  handle  and  store 
animal  feed.  This  expansion  would 
make  the  regulation  consistent  with  the 
existing  title  of  S  500.45. 

Currently,  there  are  approximately 
285.000,000  pounds  of  fluids  containing 
PCB's  in  use  in  transformers  in  the 
United  States  and  400,000.000  pounds  in 
capacitors.  FDA  has  made  available  a 
draft  regulatory  analysis  pursuant  to 
Executive  Order  12044.  However,  the    , 
agency  does  not  now  possess  sufficient 
data  concerning  the  numbers,  types,  and 
locations  of  all  transformers  and 
capacitors  in  or  around  FDA-regulated 
food,  feed,  and  food-packaging  materials 
plants.  FDA  requests  that  comments 
submitted  to  the  agency  in  response  to 
this  proposal  incude  information 
coneming  the  presence  of  PCB- 
containing  fluids  in  transformers  and 
capacitors  used  in  or  around  FDA- 
regulated  food,  feed,  and  food-packaging 
materials  plants  and  storage  facilities: 
the  numbers,  types,  and  locations  of 
PCB-containing  transformers  and 
capacitors  used  or  stored  in  or  around 
such  facilities:  a  reasonable  time 
estimate  for  replacing  all  transformers 
and  capacitors  containing  PCB's  or  to 
eliminate  the  PCB-containing  fluids  from 
transformers  in  or  around  such  plants 
and  storage  facilities;  and  an  estimate  of 
the  cost  involved.  FDA  also  solicits 
comments  as  to  alternatives  to  the 
replacement  of  the  transformers  and 
capacitors  or  the  PCB-containing  fluids 
to  assure  that  such  food,  feed,  and  food- 
packaging  materials  will  not  become 
contaminated  from  PCB's  because  of 
transformer  or  capacitor  failure  or  other 
accident.  Such  alternatives  may  include: 
(1)  Protection  of  the  transformer  or 
capacitor  by  installing  an  adequate 
catch  basin  and  guard  around  the 
equipment:  (2)  removal  of  the  equipment 
from  inside  to  outside  the  plant 
buildings  to  a  site  where  there  could  be 
no  reasonable  expectation  of 
contamination  from  a  leak  or  spill;  and 
(3)  daily  inspection  of  each  piece  of  PCS 
equipment  for  leaks  or  other  imminent 
hazards.  The  relative  economic  impact 
of  these  alternatives  will  be 
incorporated  in  the  fmal  regulatory 
analysis.  FDA  proposes  to  exempt 
capacitors  containing  less  than  3  pounds 
of  fluid  from  the  regulations.  These 
small  capacitors  are  not  included 
because  most  of  the  PCB's  they  contain 
are  in  a  nonliquid,  nonmobile  state. 

As  stated  in  21  CFR  109.15(b)(2)(iii) 
and  21  CFR  500.45(b)(3){iv).  "The 
toxicity  and  other  characteristics  of 
fluids  selected  as  PCB  replacements 


must  be  adequately  determined  so  that 
the  least  potentially  hazardous 
replacement  is  used.  In  making  this 
determination  with  respect  to  a  given 
fluid,  consideration  should  be  given  to 
[a]  its  toxicity;  [b]  the  maximum 
quantity  that  could  be  spilled  onto  a 
given  quantity  of  food  before  it  would  be 
noticed,  taking  into  account  its  color  and 
odor:  [c]  possible  signaling  devices  in 
the  equipment  to  indicate  a  loss  of  fluid, 
etc.;  and  [d)  its  environmental  stability 
and  tendency  to  survive  and  be 
concentrated  through  the  food  chain. 
The  judgment  as  to  whether  a 
replacement  fluid  is  sufficiently 
nonhazardous  is  to  be  made  on  an 
individual  installation  and  operation 
basis." 

The  handling,  storage,  and  disposal  of 
PCB^ontaining  liquid  must  be  carried 
out  in  accordance  with  the  EPA 
regulations  (40  CFR  Part  761).  Although 
the  amended  regulations  as  proposed 
specify  that  establishments  must  remove 
or  replace  PCB-containing  transformers 
and  capacitors  on  or  before  180  days 
after  the  date  of  publication  of  a  Hnal 
regulation,  this  effective  date  is 
contingent  upon  the  availability  of  an 
incinerator  approved  by  EPA  for 
disposal  of  PCB  fluids. 

All  supporting  data  and  information 
(inculding  EPA's  current  regulations  on 
PCB's)  and  a  copy  of  FDA  testimony  to 
Congress  regarding  this  proposal  are  on 
file  with  the  Hearing  Clerk,  FDA.  and 
may  be  seen  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

FDA  has  determined  pursuant  to  21 
CFR  25.24(d)(12)  (proposed  December 
11, 1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  This  concludion  is  based  in 
part  on  knowledge  that  the  handling, 
storage,  and  disposal  of  PCB-containing 
liquid  must  be  carried  out  in  accordance 
with  EPA  regulations  (40  CFR  Part  761). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  402(a), 
406,  409,  701(a)),  52  Stat  1046  as 
amended,  1049  as  amended.  1055,  72 
Stat.  1785-1788  as  amended  (21  U.S.C. 
342(a),  346,  348,  371(a)).  and  the  Public 
Health  Service  Act  (sec.  361.  5iB  Stat.  703 
(42  U.S.C.  264)),  and  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  it  is  proposed 
that  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows:  ^, 


PART  109— UNAO  VOIDABLE 
CONTAMINANTS  IN  FOOD  FOR 
HUMAN  CONSUMPTION  AND  FOOD- 
PACKAGING  MATERIAL 

1.  In  Part  109,  S  109.15  is  amended  by 
revising  paragraphs  (a)  and  (b)(2)(i):  by 
revising  (b)(2)(ii),  redesignating  it  as 
(b)(2)(iii)^and  adding  new  (b)(2)(ii):  by 
redesignating  (b)(2)(iii)  as  {b)(2)(iv):  and 
be  revising  paragraph  (c)  to  read  as 
follows: 

§  109.15    Use  of  polychlorinated  biphenyls 
(PCB's)  in  establishments  manufacturing 
food-packaging  materials. 

(a)  Polychlorinated  biphenyls  (PCB's) 
are  a  class  of  toxic  chemicals  whose 
uses  include,  or  did  include  in  the  past, 
their  use  as  electrical  transformer  and 
capacitor  fluids,  heat  transfer  fluids, 
hydraulic  fluids,  and  plasticizers,  and  in 
formulations  of  lubricants,  coatings,  and 
inks.  Incidents  have  occurred  in  which 
PCB's  have  directly  contaminated  the 
food  supply  as  a  result  of  industrial 
accidents  (leakage  or  spillage  of  PCB 
fluids  from  plant  equipment).  Because 
PCB's  are  toxic  chemicals,  the  PCB 
contamination  of  food-packaging 
materials  as  a  result  of  industrial 
accident,  which  can  in  turn  cause  the 
PCB  contamination  of  food,  represents  a 
hazard  to  public  health.  It  is  therefore 
necessary  to  place  certain  restrictions 
on  the  industrial  uses  of  PCB's  in 
establishments  manufacturing  food- 
packaging  materials. 

(b)  *  *  * 

(2)  The  management  of  establishments 
manufacturing  food-packaging  materials 
shall: 

(i)  Have  the  heat  exchange  fluid  used 
in  existing  equipment  for  manufacturing 
food-packaging  materials  sampled  and 
tested  to  determine  whether  it  contains 
PCB's  or  verfiy  the  absence  of  PCB's  in 
such  formulations  by  other  appropriate 
means.  Any  such  fluid  formulated  with 
PCB's  must  be  replaced  with  a  heat 
exchange  fluid  that  does  not  contain 
PCB's. 

(ii)  Replace  or  remove  PCB-containing 
transformers  and  capacitors  (except 
capacitors  containing  less  than  3  pounds 
of  fluid)  used  or  stored  in  or  around  such 
establishments  or  replace  the  PCB- 
containing  fluid  in  the  transformers  with 
another  fluid. 

(iii)  Eliminate  any  other  PCB- 
containing  equipment,  machinery,  and 
materials  in  or  around  the 
establishment 
*        «        *        *        4 

(c)  PCB's  as  used  in  this  section,  as 
they  relate  to  transformer,  capacitors, 
and  other  manufacturing  equipment, 
means  substances  and  combination  of 
substances  that  contain  50  parts  per 
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million  (on  a  dry  weight  basis)  or  greater 
of  PCB's. 

PART  110— CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PROCESSING. 
PACKAGING.  OR  HOLDING  HUMAN 
FOOD 

2.  Part  110  is  amended: 

a.  In  S  110.40  by  revising  paragraph 
(b)  to  read  as  follows: 

8 1 10.40    Equipment  and  procedures. 

*        •        •        *        • 

(b)  Use  of  polychlorinated  biphenyls 
in  food  plants.  Restrictions  on  the 
industrial  uses  of  polychlorinated 
biphenyls  (PCB's)  provided  in  §  109.15  of 
this  chapter  shall  also  be  applicable  to 
the  industrial  uses  of  PCB's  in  the 
production,  processing,  handling,  and 
storage  of  human  food.  Equipment, 
utensils,  machinery,  and  electrical 
transformers  and  capacitiors  that  are 
used  or  stored  in  or  around  a  food  or 
food-packaging  material  plant  or  storage 
facility  shall  not  contain  PCB's  except 
for  capacitors  containing  less  than  3 
pounds  of  fluid. 

b.  In  §  110.80  by  adding  new 
paragraph  (k)  to  read  as  follows: 

S  1 10.80    Processes  and  controls. 
***** 

(k)  Raw  materials  susceptible  tc 
contamination  with  polychlorinated 
biphenyls  (PCB')  shall  be  analyzed  as 
necessary  to  ensure  that  the  finished 
foods  comply  with  current  Food  and 
Drug  Administration  tolerances  for 
unavoidable  or  deleterious  substances 
as  required  by  {  109.30  of  this  chapter 
before  these  materials  are  manufactured 
into  finished  foods.  Compliance  with 
this  requirement  may  be  accomplished 
by  purchasing  these  materials  under  a 
supplier's  guarantee  or  certification,  or 
may  be  verified  by  analyzing  these 
materials  for  PCB's 

PART  225— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATED  FEEDS 

3.  In  Part  225.  §  225.1  is  amended  by 
adding  new  paragraph  (c)  to  read  as 

follows: 

S  225.1    Current  good  manufacturing 
practice. 

*        •        •        •        • 

(c)  The  provisions  in  §  500.45  of  this 
chapter  concerning  restrictions  on  the 
use  of  PCB's  are  also  applicable  to  this 
part 


PART  226— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATED  PREMIXES 

4.  In  Part  226.  §  226.1  is  revised  to  read 
as  follows: 

§  226.1    Current  good  manufacturing 
practice. 

The  criteria  in  §§  226.10  through 
226.115.  inclusive,  shall  apply  in 
determining  whether  the  methods  used 
in,  or  the  facilities  and  controls  used  for. 
the  manufacture,  processing,  packing,  or 
holding  of  a  medicated  premix  conform 
to  or  are  operated  or  adiministered  in 
conformity  with  current  good 
manufacturing  practice  to  ensure  that  a 
medicated  premix  meets  the 
requirements  of  the  act  as  to  safety,  and 
has  the  identity  and  strength  and  meets 
the  quality  and  purity  characteristics 
which  it  purports  or  is  represented  to 
possess,  as  required  by  section 
501(a)(2)(B)  of  the  act.  The  regulations  in 
this  part  permit  the  use  of  precision, 
automatic,  mechanical,  or  electronic 
equipment  in  the  production  of  a 
medicated  premix  when  adequate 
inspection  and  checking  procedures  or 
other  quality  control  procedures  are 
used  to  ensure  proper  performance.  The 
provisions  in  S  500.45  of  this  chapter 
concerning  restrictions  on  the  use  of 
PCB's  are  also  applicable  to  this  part. 

PART  500— GENERAL 

5.  In  Part  500,  §  500.45  is  amended  by 
revising  paragraphs  (a),  (b)(1)  and  (2), 
introductory  text  of  (b)(3).  and  (b)(3)(i); 
by  revising  and  combining  (b)(3)(ii)  and 
(iii)  and  redesignating  them  as  (b)(3)(iii); 
by  adding  new  (b)(3)(ii);  and  by  revising 
paragraph  (c)  to  read  as  follows: 

S  500.45    Use  of  polychlorinated  biphenyls 
(PCB's)  in  the  production,  handling,  and 
storage  of  animal  feed. 

(a)  Polychlorinated  biphenyls  (PCB's) 
are  a  class  of  toxic  chemicals  whose 
uses  include,  or  did  include  in  the  past, 
their  use  as  electrical  transformer  and 
capacitor  fluids,  heat  transfer  fluids, 
hydraulic  fluids,  plasticizers,  and  in 
formulations  of  lubricants,  coatings,  and 
inks.  Incidents  have  occurred  in  which 
PCB's  have  directly  contaminated 
animal  feeds  as  a  result  of  industrial 
accidents  (leakage  or  spillage  of  PCB 
fluids  from  plant  equipment).  These 
accidents  in  turn  caused  the 
contamination  of  food  intended  for 
human  consumption  (e.g.,  meat,  milk, 
and  eggs).  Because  PCB's  are  toxic 
chemicals,  the  PCB  contamination  of 
food  as  a  result  of  these  and  other 
incidents  represent  a  hazard  to  public 
health.  It  is  therefore  necessary  to  place 
certain  restrictions  on  the  industrial 


uses  of  PCB's  in  the  production, 
handling,  and  storage  of  animal  feed. 

(b)  *  •  • 

(1)  Coatings  or  paints  for  use  on  the 
contact  surfaces  of  animal  feed  storage 
areas  may  not  contain  PCB's  or  any 
other  harmful  or  deleterious  substances 
likely  to  contaminate  feed. 

(2)  New  equipment  or  machinery  for 
handling  or  processing  animal  feed  in  or 
around  an  establishment  producing 
animal  feed  shall  not  contain  PCB's. 

(3)  The  management  of  establishments 
producing,  handliqg,  or  storing  animal 
feed  shall: 

(i)  Have  the  heat  exchange  fluid  used 
In  existing  equipment  or  machinery  for 
handling  and  processing  animal  feed 
sa'mpled  and  tested  to  determine 
whether  it  contains  PCB's,  or  verify  the 
absence  of  PCB's  in  such  formulations 
by  other  appropriate  means.  Any  such 
fluid  formulated  with  PCB's  must  be 
replaced  with  a  heat  exchange  fluid  that 
does  not  contain  PCB's  . 

(ii)  Replace  or  remove  PCB-containing 
transformers  and  capacitors  (except 
capacitors  containing  less  than  3  pounds 
of  fluid)  used  or  stored  in  or  around  such 
establishments  or  replace  the  PCB- 
containing  fluid  in  the  transformgi^with 
another  fluid. 

(iii)  Eliminate  from  the  animal  feed 
producing  establishment  any  other  PCB- 
containing  equipment,  machinery,  and 
materials  in  or  around  the 
establishment. 

(c)  PCB's  as  used  in  this  section,  as 
they  relate  to  transformers,  capacitors, 
and  other  manufactiiring  equipment, 
means  substances  and  combination  of 
substances  that  contain  50  parts  per 
million  (on  a  dry  weight  basis  )  or 
greater  of  PCB's. 


PART  509— UNAVOIDABLE 
CONTAMINANTS  IN  ANIMAL  FOOD 
AND  FOOD  PACKAGING  MATERIALS 

6.  In  Part  509.  S  509.15  is  revised  to 
read  as  follows: 

§  509.15    Use  of  polychlorinated  biphenyls 
(PCB's)  in  establishments  manufacturing 
food-packaging  materials. 

Restrictions  on  the  industrial  uses  of 
polychlorinated  biphenyls  (PCB's) 
provided  in  §  500.45  of  this  chapter  shall 
also  be  applicable  to  the  industrial  uses 
of  PCB's  in  the  production,  handling,  and 
storage  of  feed-packaging  material 
intended  for  animal  food.  Equipment, 
utensils,  machinery,  and  electrical 
transformers  and  capacitors  that  are 
used  or  stored  in  or  around  a  feed-  or 
food-packaging  material  plant  or  storage 
facility  shall  not  contain  PCB's  except 
for  capacitors  containing  less  than  3 
pounds  of  fluid.      / 
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Interested  persons  may,  on  or  before 
July  7, 1980,  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
docimient.  Received  comments  may  be 
seen  in  the  above  ofHce  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

It  is  hereby  certified  that  the  economic 
effects  of  this  proposal  have  been 
considered  in  accordance  with 
Executive  Order  12044  and  that  a  Draft 
Regulatory  Analysis  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  April  3a  1980. 
Joseph  P.  Hile, 
Associate  Commissioner  for  Regulatory 

Affairs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 

IFRL  1490-3;  OPTS-62003] 

Polychlorinated  Biphenyls  (PCB's) 
Manufacturing,  Processing, 
Distribution  in  Commerce,  and  Use 
Prohibitions;  Proposed  Restrictions  on 
Use  at  Agricultural  Pesticide  and 
Fertilizer  Facilities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  is  proposing  to  amend  its  Final 
PCB  Regulation  (40  CFR  Part  761)  to 
prohibit  the  use  of  PCB  Items  (including 
PCB  Large  High  and  Low  Voltage 
Capacitors,  PCB  Transformers,  PCB- 
Contaminated  Transformers,  PCB  Heat 
Transfer  Systems,  and  PCB  Hydraulic 
Systems)  as  defined  in  40  CFR 
§  761.2(x),  in  facilities  manufacturing, 
processing,  or  storing  fertilizers  or 
agricultural  pesticides. 

EPA  issues  this  rule  under  the 
authority  of  §  6(a)(5)  of  the  Toxic 
Substances  Control  Act. 
DATES:  This  rule  amendment  will 
become  effective  one  year  after  the  final 
rule  is  published  in  the  Federal  Register, 
or  (for  liquids  with  concentrations 
greater  than  500  ppm)  one  year  after 
announcement  in  the  Federal  Register  of 
EPA's  approval  of  the  first  incinerator 
meeting  the  requirements  of  40  CFR 
§  761.40,  whichever  is  later.  Written 
comments  must  be  received  prior  to  the 
close  of  business  on  July  8, 1980.  The 
agency  will  hold  an  informal  hearing,  if 
one  is  requested,  on  July  29, 1980. 
Requests  to  hold  a  hearing  and  to 
participate  in  the  hearing  must  be 
received  by  the  Environmental 
Protection  Agency  prior  to  the  close  of 
business  on  June  5, 1980. 

ADDRESSES:  Send  coments  to:  Joni  T. 
Repasch,  Technical  Information 
Specialist,  Rm.  447  (TS-793).  Office  of 
Toxic  Substances,  EPA,  401  M  Street, 
S.W.,  Washington,  D.C.  20460,  Attn.: 
Docket  Number  OTS-62003  (PCB/RR-3). 

The  informal  hearing  (if  requested) 
will  be  held  in  Washington,  D.C. 
Additional  information  on  the  hearing 
procedures  is  presented  in  Section  V  of 
this  preamble,  captioned  "Public 
Comments;  Public  Hearing".  The  exact 
location  and  time  of  the  hearing  may  be 
obtained  by  persons  calling  the  toll  free 
number  800-424-9065.  Address  requests 
to  participate  to:  Ms.  Linda  Thomson, 
Toxic  Substances  Control  Act  (TSCA) 


Hearing  Clerk,  Office  of  Toxic 
Substances  (TS-794),  EPA,  401  M  Street, 
S.W..  Washington.  D.C.  20460,  Attn: 
Docket  Number  OTS-62003  (PCB/RR-3). 
Telephone:  (202)  755-1188. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office,  Office  of  Toxic 
Substances  (TS-799).  EPA,  401  M  Street, 
S.W.,  Washington,  D.C.  20460. 
Telephone:  toll  free  (800)  424-9065  (in 
Washington,  D.C.  554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

EPA  is  responsible  for  the  regulation 
of  polychlorinated  biphenyls  (PCB?)  and 
other  toxic  substances  under  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C.  §  2601  et  seq.  Section  6(e)  of 
TSCA  directed  EPA  to  regulate  PCBs 
and  established  a  specific  timetable  and 
procedure  for  their  regulation.  Congress 
singled  out  PCBs  for  regulation  because 
PCBs  were  known  to  have  hazardous 
health  and  environmental  effects.  See. 
e.g..  Leg.  Hist.  235-239.'  PCBs  also  were 
known  to  be  persistent  in  the 
environment  and  to  bioaccumulate.  See. 
e.g.,  Leg.  Hist.  235,  581-582. 

EPA  does  not  have  exclusive 
authority  for  Federal  regulation  of  PCBs. 
Authority  for  regulating  industrial  plants 
whose  products  enter  or  contact  the 
food  chain  is  shared  by  EPA.  the  Food 
and  Drug  Administration  (FDA),  and  the 
U.S.  Department  of  Agriculture  (USDA). 
Concern  over  PCBs  has  led  to  a  number 
of  regulatory  actions  by  EPA,  FDA,  and 
USDA.*  However,  present  regulations  do 
not  prohibit  the  use  of  intact,  non- 
leaking  transformers  and  capacitors 
containing  PCBs  in  food  and  feed 
related  facilities.' Each  of  the  three 
Agencies  has  concluded,  after  reviewing 
recent  food  contamination  incidents  in 


'  "Legislative  History"  references  are  to  House 
Committee  on  Interstate  and  Foreign  Commerce. 
Legislative  History  of  the  Toxic  Substances  Control 
Act  (Comm.  Print  1976). 

'See:  EPA  40  CFR  Part  761,  FDA  21  CFR  109.30(b). 
110.40  and  500.45.  FDA  regulates  chemical 
substances  in  food,  feed,  and  food  packaging  and 
their  use  in  food,  feed,  and  food  packaging 
establishments. 

USDA  has  responsibility  for  assuring  that  red 
meat,  poultry,  and  egg  products  are  protected  from 
PCB  contamination. 

'EPA's  regulations  do  not  prohibit  the  use  of 
intact,  nonleaking  transformers  and  capacitors  in 
agriculture  chemical  facilities  because  they  are 
deflned  as  "totally  enclosed"  and  therefore 
excluded  from  the  §  6(e)  rules  under  TSCA. 

FDA  exempted  transformers  and  capacitors 
containing  PCBs  in  sealed  containers  from  their  July 
6, 1973,  regulations  because  FDA  concluded,  then, 
that  PCBs  used  in  sealed  transformers  and 
capacitors  in  food  and  feed  facilities  did  not  pose  a 
source  of  direct  contamination  of  food  and  animal 
feed.  Moreover,  there  were  then  no  known 
substitutes  for  PCBs  available  offering  the  proper 
balance  of  characteristics. 


the  context  of  the  standards  for 
regulatory  action  under  the  statutes 
administered  by  each  Agency,  that  the 
use  of  PCB  Items  (40  CFR  Part  761.2(x)). 
including  PCB  Large  High  and  Low 
Voltage  Capacitors,  PCB  Transformers, 
and  PCB-Contaminated  Transformers, 
should  be  regulated  in  food  and  feed- 
related  industries.  PCB  Small  Capacitors 
(containing  less  than  3  pounds  of  fluid) 
are  not  to  be  regulated  by  the  rules 
proposed  here  because  most  of  the  PCBs 
are  in  a  nonliquid,  nonmobile  state, 
lessening  the  potential  for  an  accident 
involving  a  leaking  capacitor. 

The  three  Agencies  have  worked 
together  closely  in  formulating 
regulations  with  each  Agency's  proposal 
covering  its  area  of  legal  responsibility 
in  order  to  cover  the  entire  food,  feed, 
and  agricultural  chemical  industry. 
FDA's  and  USDA's  companion  rules 
were  published  in  the  Federal  Register 
on  May  6, 1980. 

J 

n.  Legal  Authority 

Section  6(a)(5)  of  TSCA  authorizes  the 
Administrator  of  the  Environmental 
Protection  Agency  (the 
"Administrator"),  by  rule,  to  prohibit  or 
otherwise  regulate  any  manner  or 
method  of  commercial  use  of  a  chemical 
substance  or  mixture  if  the 
Administrator  finds  that  there  is  a 
reasonable  basis  to  conclude  that  such 
use  "presents  or  will  present  an 
imreasonable  risk  of  injury  to  health  or 
the  environment." 

Determining  whether  the  use  of  a 
chemical  substance  or  mixture  is  likely 
to  present  an  unreasonable  risk  involves 
an  administrative  judgment  which  is 
reached  by  balancing  the  probability 
that  harm  will  occur  and  the  magnitude 
and  severity  of  that  harm  against  the 
adverse  effect  on  society  of  any 
proposed  regulatory  action.  Section 
6(c)(1)  of  TSCA  describes  the  factors 
that  EPA  must  balance  in  determining 
whether  the  use  of  a  chemical  substance 
or  mixture  presents  an  unreasonable 
risk.  Section  6(c)(1)  states* 

In  promulgating  any  rule  under 
subsection  (a)  with  respect  to  a 
chemical  substance  or  mixture,  the 
Administrator  shall  consider  and 
publish  a  statement  with  respect  to 

(A)  the  effects  of  such  substance  or 
mixture  on  health  and  the  magnitude  of 
the  exposure  of  hirnian  beings  to  such 
substance  or  mixture, 

(B)  the  effects  of  such  substance  or 
mixture  on  the  environment  and  the 
magnitude  of  the  exposure  of  the 
environment  to  such  substance  or 
mixture, 

(C)  the  benefits  of  such  substance  or 
mixture  for  various  uses  and  the 
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availability  of  substitutes  for  such  uses, 
and 

(D)  the  reasonably  ascertainable 
economic  consequences  of  the  rule,  after 
consideration  of  the  effect  on  the 
national  economy,  small  business, 
technological  innovation,  the 
environment,  and  public  health. 

For  the  reasons  described  in  the 
"Findings"  Section  of  this  preamble, 
EPA  has  determined  that  the  use  of  PCB 
Items  in  agricultural  chemical  faciUties 
presents  an  unreasonable  risk  to  human 
health  and  should  be  regulated  pursuant 
to  Section  6{a).  Section  6(a)  supplements 
EPA's  authority  to  regulate  PCBs 
pursuant  to  Section  6(e].* 

m.  Findings 

A.  Section  6(c)  Findings.  1.  Risks  to 
Health  and  the  Environment  Associated 
with  the  Use  of  PCBs  in  Large  High  and 
Low  Voltage  Capacitors,  PCB- 
Contaminated  Transformers,  and  PCB 
Transformers  in  Agricultural  Chemical 
Facilities.  Congress  was  aware  of  the 
toxic  effects  of  PCBs  when  TSCA  was 
enacted  in  1976.  PCBs  were  known  to 
cause  birth  defects,  miscarriages,  and 
stillbirths,  as  well  and  skin  eruptions, 
pigmentation  of  skin  and  nails,  and  eye 
malfunctions.  See,  e.g.,  L£g.  Hist.  235- 
239.  Well  documented  tests  on 
!  iboratory  animals  show  that  PCBs  can 
cause  reproductive  failures,  gastric 
ilisorders,  skin  lesions  and  tumors.' 
PCBs  are  known  to  be  persistent  in  the 
environment  and  to  bioaccumulate, 
posing  long-term  risks  to  health  and  the 
environment  See.  e.g..  Leg.  HisL  235, 
581-82.  The  overwhelming  evidence 
with  respect  to  the  toxicity  of  PCBs 
prompted  the  enactment  of  Section  6(e) 
of  TSCA. 

In  recent  years,  there  have  been  a 
number  of  incidents  demonstrating  that 
PCB-contaminated  human  food  and 
animal  feed  can  lead  to  serious  human 
health  risks.  These  incidents  were  the 
result  of  accidental  spills,  improper 
disposal  techniques,  and  unintentional 
misuse  of  PCB-contaminated  materials 
and  equipment.  They  include: 

•  In  1968,  the  contamination  in  Yusho, 
japan  of  rice  oil,  caused  by  a  leak  in  a 
heat-exchanger.  Epidemic  proportions  of 
chloracne  prompted  an  investigation, 
and  the  common  exposure  factor  was 
found  to  be  the  consumption  of  rice  oiL 
Over  1,000  people  were  affected  with 
the  average  omiulative  dose  estimated 


*TSCA.  I  6(e)(S)  states.  "This  subsection  does  not 
limit  the  authority  of  the  Administrator,  under  any 
other  provision  of  this  Act  or  any  other  Federal  law, 
lo  take  action  respecting  any  polychlorinated 
biphenyl." 

•USEPA,  OTS.  Support  Document/Voluntary 
Environmental  Impact  Statement,  April  1979.  pp.  8- 

la 


to  be  1  g/person.*  In  addition  to 
symptoms  associated  with  chloracne, 
other  adverse  health  effects  experienced 
included  respiratory  symptoms  and 
chronic  bronchitis-like  problems, 
nervous  system  problems,  diminished 
growth  in  young  males,  and  pigmented 
skin  on  newborns.^ 

•  In  1971,  the  contamination  of  fish 
meal  in  North  Carolina  when  PCBs 

'leaked  from  a  heat-exchanger  being 
used  during  pasteurization  of  fish  meal. 
Over  16,000  tons  of  fishmeal  were 
contaminated.  The  fish  meal  was  used 
as  an  ingredient  in  finished  feed  for 
meat,  poultry,  and  fish. 

•  In  1977.  fish  meal  prepared  and 
stored  at  a  warehouse  in  Puerto  Rico 
was  contaminated.  A  poultry  firm  that 
began  to  notice  high  chemical  levels  in 
tissue  samples  taken  from  their  chickens 
conducted  an  investigation.  The  PCB 
source  was  traced  to  fish  meal,  used  in 
formulating  the  chicken  feed.  A  fire  in  a 
warehouse  had  damaged  transformers 
stored  there,  allowing  PCBs  to  leak  out 
The  contamination  had  not  been 
detected  before  the  fish  meal  was  sold. 
As  a  consequence  of  this  incident 
400.000  chickens  and  15,000  dozen  eggs 
were  destroyed.' 

•  In  1979,  the  contamination  of  animal 
feed  ingredients  at  a  plant  in  Buildings. 
Montana  occurred  when  PCBs  leaked 
from  a  damaged,  stored  transformer  into 
the  plant's  wastewater  treatment  system 
and  were  recycled  with  animal  fats  into 
feed  ingredients.  The  meat  meal  was 
then  fed  to  poultry  and  livestock, 
contaminating  meat  poultry,  milk,  eggs, 
soups,  and  bakery  items.  Implicated 
products  were  distributed  to  nineteen 
states  and  two  foreign  countries.  A  total 
of  approximately  800,000  chickens. 
3,800,000  eggs.  4,000  hogs,  74,000  bakery 
goods  and  800,000  pounts  of  assorted 
animal  feeds  and  feed  ingredients  were 
destroyed. 

The  potential  exists  for  a  PCB 
contamination  incident  that  would  affect 
our  food  supply  in  industries  which 
manufacture,  process,  or  store 
agricultural  chemicals  (those  facilities 
within  Standard  Industrial 
Classification  Industry  Numbers  2873, 
2874,  2875,  and  2879,  except  for  those 
facilities  whose  products  are  not  used  in 
agricidture).  The  agricultural  chemical 
product  could  become  contaminated  by 
a  mechanism  identical  to  or  similar  to 
one  of  the  mechanisms  which  cause  the 
food  contamination  incidents  discussed 
above. 


After  becoming  contaminated,  the 
agricultural  chemical  would  be:  (1) 
applied  directly  to  crops  which  are 
eaten  by  humans  or  animals  which  are 
part  of  die  food  chain  or  (2)  applied  to 
land  which  is  used  to  grow  crops  eaten 
by  humans  or  animals  which  are  part  of 
the  food  chain,  or  (3)  applied  directly  to 
the  bodies  of  animals  which  are  part  of 
the  food  chain.  If  the  chemical  were 
applied  directly  to  the  food  chain,  the 
PCBs  would  bioaccumulate  and 
biomagnify,  resulting  in  exposure  to 
humans  who  consumed  the 
contaminated  food  at  a  concentration 
higher  than  the  PCB  concentration  in  the 
contaminated  chemical.  Similarly,  if  the 
contaminated  products  were  applied  to 
land  used  to  grow  crops  which  are  part 
of  the  food  chain,  the  mechansims  of 
bioaccumulation  and  biomagnification 
would  result  in  an  exposure  to  the 
affected  humans  at  a  PCB  concentration 
higher  than  the  concentration  in  the 
contaminated  chemical. 

Of  the  incidents  that  have  occurred, 
the  following  most  parallel  the  route  of 
exposure  to  agricultural  chemicals. 

•  lo  1969,  PCBs  were  identified  in 
milk  from  several  dairy  farms  in  West 
Virginia.  The  source  of  contamination 
was  traced  to  spent  PCB  transformer 
fluid  used  as  a  herbicide  carrier.  The 
herbicide-PCB  mixture  was  sprayed 
along  a  powerline  right  of  way 
contaminating  grass  and  eventually  the 
cattle.* 

•  In  1976  high  concentrations  of  PCBs 
were  reported  in  sewage  sludge  used  by 
residents  of  Bloomington,  Indiana  in 
fertilizing  their  gardens.  Investigations 
revealed  that  a  local  electric  firm  was 
discharging  wastes  containing  PCBs  into 
the  muncipal  sewage  system.  In  1976 
samples  of  sludge  had  mean  PCB  levels 
of  479  ppm  and  soil  samples  had  mean 
PCB  leveles  of  17  ppm. '•* 

•  In  1979  a  farmer,  inadvertently 
using  PCBs  as  a  carrier  for  pesticides  in 
a  solution  applied  directly  to  the  bodies 
of  his  cattle,  contaminated  the  cattle  to 
overall  levels  of  greater  than  50  ppm. 
Samples  of  tail  fat  contained  up  to  2,000 
ppm  PCBs.  Seven  years  earlier,  the 
farmer  had  purchased  waste  oil 
including  nine  barrels  of  transformer  oil. 
Samples  taken  from  the  barrels  of 
transformer  oil  were  used  by  EPA  in 
estimating  that  the  pesticide  solution  is 
likely  to  have  contained  about  50%  PCB 
(500,000  ppm). "  Had  the  concentration 
been  only  500  ppm  in  the  oil,  highest 
concentrations  in  tail  fat  would  likely 


'National  Academy  of  Scienc«s.  Polyohlorinated 
Biphenyls,  Washington.  O.C,  1979,  p.  9a. 

'National  Academy  of  Science*.  PCBa.  p.  120. 
'National  Academy  of  Sciencet.  PCBs.  p.  121. 


*  Wessel.  John.  "FDA  Regulation  of  PCBs  in 
Food",  National  Conference  on  PCBs,  Chioaso, 
March  1976,  p.  42& 

**  National  Academy  of  Sdencea.  PCBs  p,  120. 

"  USEPA.  Region  VU.  Kansas  PCB  Contaminated 
Cattle  and  Swine.  Pall  1979. 


have  been  about  2.2  ppm,  very  close  to 
FDA's  3  ppm  action  level  for  red  meat  as 
measured  on  a  fat  basis.  Had  the  oil 
contained  only  50  ppm.  PCB,  a  0.2  ppm 
level  in  the  fat  might  have  resulted, 
providing  a  margin  of  safety  of  a  factor 
of  ten.  Considering  the  unknowns  in  the 
incident  EPA  feels  this  margin  of  safety 
represents  the  minimum  acceptable. 

These  incidents  demonstrate  that  the 
use  of  PCBs  in  facilities  whose  products 
contact  or  are  a  part  of  the  food  chain 
carries  the  potential  for  PCB 
contamination  of  enormous  quantities  of 
human  food  and  therefore  presents  a 
substantial  risk  to  human  health  and  the 
environment.  Large  segments  of  the 
population  could  easily  have  been 
exposed  to  PCBs  in  any  one  of  the  above 
incidents.  Fortunately,  in  only  one  case 
was  there  widespread  human  exposure. 
Although  we  know  of  no  PCB  incidents 
occurring  in  agricultural  chemical 
facilities,  the  potential  for  such  incidents 
to  occur  and  to  cause  widespread 
human  exposure  to  PCBs  is  present  in 
agricultural  chemical  facilities  as  well  as 
in  the  facihties  where  incidents  have 
occurred. 

EPA  is  aware  of  two  situations  in 
which  the  potential  for  PCB 
contamination  of  agricultural  chemical 
products  is  greatly  reduced.  The  first  of 
these  involves  the  manufacture  of 
anyhdrous  liquid  ammonia.  The 
manufacturing  process  occurs  in  the 
gaseous  phase  and  under  pressure. 
Under  these  conditions,  a  leak  in  the 
manufacturing  system  would  result  in 
reactants  or  products  being  released 
from  the  system  rather  than  external 
contaminants  entering  the  process.  The 
probability  that  a  piece  of  electrical 
equipment  would  leak  PCBs  which 
would  then  contaminate  the  anhydrous 
liquid  ammonia  is  virtually  zero. 

The  second  situation  involves  the 
storage  of  packaged  products. 
Agricultural  chemicals  are  usually 
packaged  in  liquid  resistant  materials 
(e.g.  metal  drums  or  bags  lined  with 
plastic).  It  seems  likely  that  such 
packaging  would  provide  protection 
against  PCB  contamination,  and  the  risk 
of  PCB  contamination  would  therefore 
be  essentially  eliminated. 

2.  A  vailability  of  Substitutes  for  the 
PCB-Contaminated  Equipment  Which 
this  Proposed  Rule  Would  Prohibit.  The 
primary  uses  of  PCBs  impacted  by  this 
rule  are  their  use  in  transformers  and 
capacitors.  In  both  cases  substitutes  are 
available.  A  consultant  who  evaluated 
the  availability  of  PCB  substitutes  for 
EPA  concluded: 

"The  materials  used  as  substitutes  for 
PCBs  are  less  stable  chemically,  which 
results  in  increased  fire  risk  but  which 
also  ensures  that  they  are  less  persistent 


in  the  environment.  Because  the  use  of 
PCBs  sensitized  the  users  to  problems  of 
acute  and  chronic  toxicity,  the  materials 
that  have  been  selected  as  substitutes 
for  PCBs  have  notably  low  toxicity  and 
well  defined  environmental  fates.  The 
switch  from  PCBs  to  substitute  materials 
has  required  a.certain  degree  of  redesign 
of  equipment  in  order  to  maintain      '^    " 
adequate  fire  safety  while  using  more ' 
flammable  liquids.  However,  the 
electrical  equipment  manufacturers 
have  developed  non-PCB  equipment  that 
performs  adequately  in  almost  every    ' 
application  where  PCBs  were  previously 
used.'* 

The  substitutes  available  for  use  in 
capacitors  include:  alkylated 
chlorodiphenyl  oxide,  aromatic  halo 
ethers,  isopropyl  biphenyl,  and  1,1- 
phenyl  xylylethane. "  Substitutes  for 
PCBs  used  in  transformers  include: 
fluorocarbons,  mineral  oils  (especially 
refined  paraffinic  oils),  silicones, 
synthetic  hydrocarbons,  and  synthetic 
esters.  '* 

The  Agency  is  confident  that 
available  substitutes  for  PCBs  in 
transformers  and  capacitors  will 
perform  adequately  and  will  reduce  the 
risk  to  human  health  presented  by 
transformers  and  capacitors  containing 
PCBs  in  agricultural  chemical  facilities." 

3.  Economic  Consequences  of  the 
Proposed  Rule.  EPA  has  estimated  >«the 


"Assessment  of  the  Use  of  Selected  Replacement 
Fluid,  prepared  for  the  Office  of  Pesticides  and 
Toxic  Substances,  Environmental  Protection 
Agency,  by  VERSAR. 

"  Alkyl  phthalates  may  also  be  substituted  for 
PCBs  in  capacitors.  However,  there  is  evidence  that 
certain  alkyl  phthalates  cause  adverse  health  and 
environmental  effects.  The  Interagency  Testing 
Committee  has  recommended  that  the  Agency 
promulgate  test  rules  under  §  4  of  TSCA  with 
respect  to  alkyl  phthalates. 

'*  Chlorinated  benzenes  also  may  be  substituted 
for  PCBs  in  transformers.  However,  some 
chlorinated  benzenes  cause  adverse  health  effects. 
The  Agency  soon  will  propose  test  rules  under  {  4 
with  respect  to  the  chlorinated  benzenes. 

"While  substitutes  are  available  for  transformers 
and  capacitors  containing  PCBs  used  in  industries 
other  than  the  agricultural  chemical  industry,  the 
Agency  is  not  proposing  to  prohibit  the  use  of  PCB- 
contaminated  transformers  and  capacitors  in  other 
industries.  The  Agency  does  not  believe  the  risks 
presented  by  such  PCB-contaminated  equipment  in 
other  industries  are  comparable  to  the  risks 
presented  by  the  use  of  such  <^quipment  in  the 
agricultural  chemical  industry.  Moreover,  a  broad- 
based  prohibition  of  the  use  of  PCB-contaminated      L 
transformers  and  capacitors  would  create  a 
disposal  problem  which  might  result  in  greater 
potential  for  human  exposure  to  PCBs  than  would 
permitting  the  continued  use  of  transformers  and 
capacitors  containing  PCBs. 

"  "Additional  regulation  of  polychlorinated 
biphenyls  (PCBs)  in  food-related  industries", 
prepared  for  the  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection  Agency,  by 
Putnam,  Hayes  and  Bartlett.  Inc.  A  copy  of  the 
"discussion  draft"  of  this  report  is  in  the  record  of 
this  rulemaking.  When  it  becomes  available,  a  copy 
of  the  final  report  on  this  study  will  be  placed  in  the 
record  of  this  rulemaking. 


amount  of  PCB  equipment  involved  and 
costs  that  would  be  associated  with  the 
removal  and  replacement  of  PCB- 
contaminated  equipment  subject  to  this 
rule.  EPA  has  estimated  that  there  were 
1,200  PCB  Transformers,  and  31.000  PCB 
Large  High  and  Low  Voltage  Capacitors 
(greater  than  3  pounds)  in  agricultural 
chemical  facilities  in  the  United  States 
as  of  1979.  The  estimated  total  after  tax 
impact  of  removing  these  PCB 
Transformers  and  PCB  Large  High  and 
Low  Voltage  Capacitors  from 
agricultural  chemical  facihties  and 
replacing  them  with  non-PCB 
Transformers  and  Large  Capacitors  is  44 
million  dollars,  measured  in  1979  end  of 
year  dollars.  The  estimated  cost  per  unit 
is  $44,000  per  transformer  and  $1,000  per 
capacitor.  These  total  costs  take  into 
account  such  things  as  the  average  age 
of  the  equipment  in  use  now.  the  costs 
the  company  would  have  incurred 
without  the  regidation.  and  income  tax 
benefits. 

This  estimate  includes  the  cost  of 
removing  PCB  electrical  equipment  from 
all  plants  manufacturing  chemicals  in 
S.I.C.  2873.  2874.  2875,  and  2879.  Because 
anhydrous  liquid  ammonia  plants  are 
not  covered  by  this  rule,  and  because 
facilities  in  S.I.C.  2879  which 
manufacture  pesticides  not  used  in 
agriculture  are  not  covered,  the  estimate 
is  conservatively  high.  Furthermore,  this 
estimate  assumes  that  compliance  with 
this  regulation  would  necessitate 
replacement  of  PCB  Items.  It  is  possible 
that  draining,  flushing,  and  refilling  PCB 
transformers  could  be  an  alternative 
mechanism  for  reducing  the  PCB 
concentration  in  these  transformers.  If 
so,  the  economic  impact  could  be 
reduced. 

The  total  first  year  cost  impact  was 
estimated  at  $73  milhon  for  removing 
PCB  Transformers  and  PCB  Large 
Capacitors  subject  to  this  rule  and 
replacing  them  with  transformers  and 
capacitors  which  contain  no  more  than 
50  ppm  PCBs,  The  first  year  cost  impact 
is  likely  to  be  under  four  percent  of  the 
internally-generated  cash  flow  of 
agricultural  chemical  facihties.  The 
estimated  first  year's  cost  is  larger  than 
the  total  cost  because  of  income  tax 
benefits  derived  from  the  depreciation 
of  the  new  transformers  and  capacitors. 
These  tax  benefits  provide  positive  cash 
flow  in  subsequent  years  throughout  the 
Ufespan  of  the  equipment 

Although  this  regulation  would 
impose  significant  costs  on  the 
agricultural  chemical  industry,  the 
economic  costs  to  society  of  not 
regulating  also  would  be  substantial. 
The  incidents  mentioned  earlier  resulted 
in  the  destruction  of  large  quantities  of 
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food.  feed,  and  farm  animals,  and  major 
financial  disruptions  of  the  companies 
involved.  The  cost  of  clean-up  from  the 
1979  Billings.  Montana  incident  alone 
ran  into  the  millions  of  dollars.  The 
incidents  illustrate  that  food  and  feed- 
related  industires  are  particularly 
vulnerable  to  severe  consequences  from 
PCB  contamination.  This  vulnerability  is 
enhanced  by  the  fact  that,  since  the 
development  of  PCBs  in  1929,  PCB- 
containing  equipment  such  as 
capacitors,  transormers,  electromagnets, 
heat  transfer  systems,  and  hydraulic 
systems  have  been  used  in  food,  feed, 
and  agricultural  chemical  facilities. 

The  estimates  presented  above  of  the 
number  of  pieces  of  PCB  Equipment 
among  food  and  feed  facilities  were 
derived  from  U.S.  Census  Bureau  data 
and  were  based  on  the  assumption  that 
the  growth  in  electricity  use  during  these 
years  is  representative  of  the  growth  in 
the  use  of  PCB  power  distribution 
equipment.  No  information  was 
available  on  the  costs  of  replacing  PCB- 
Contaminated  Transformers,  and  the 
impact  estimate  does  not  include  this 
Hgure.  In  order  to  collect  information  on 
replacing  PCB  equipment  an  EPA 
consultant  obtained  information  from 
contract  servicers,  transformer  fluid 
manufacturers,  disposal  facilities, 
equipment  manufacturers,  electrical 
contractors,  and  plant  engineers.  EPA  is 
in  the  process  of  refining  these  estimates 
using  a  survey  of  agricultural  chemical 
facilities.  A  report  on  this  survey  will  be 
prepared  on  or  about  September  1, 1980. 
will  be  made  a  part  of  this  rulemaking 
record,  and  will  be  available  for  public 
comment.  Comments  on  this  report  will 
be  accepted  and  made  a  part  of  the 
record  of  this  rulemaking  until  October 
2, 1980  or  until  thiriy  days  after  the 
report  is  available,  whichever  is  later. 

B.  Section  6(a)  Findings 

1.  Unreasonable  Risk  Finding.  The 
Agency  has  concluded  that  the  use  of 
equipment  contaminated  with  PCBs  in 
concentrations  of  fifty  parts  per  million 
or  greater  in  agricultural  chemical 
facilities,  except  for  those  facilities 
manufacturing  anhydrous  liquid 
ammonia  and  those  facilities  storing 
packaged  agricultural  chemical 
products,  presents  an  unreasonable  risk 
of  injury  to  human  health. 
Contamination  of  fertilizers  or 
pesticides  with  PCBs  can  have  serious 
and  widespread  adverse  impact  on 
human  health.  It  is  not  possible  to 
measure  the  potential  harm,  but  it  is 
clear  that  a  single  incident  in  an 
agricultural  chemical  plant,  unless  it  is 
discovered  and  remedied  immediately, 
can  expose  large  numbers  of  people  to 
the  health  risks  associated  with  PCBs. 


The  human  health  risks  that  this  rule 
would  prevent  are  unreasonable  in 
comparison  with  the  economic  impact  of 
the  rule.  First,  acceptable  substitutes  for 
PCB-containing  equipment  are  available 
at  reasonable  cost.  Second,  the  costs  of 
taking  necessary  remedial  measures 
after  accidents  occur  are  substantial; 
over  a  period  of  twenty  years,  these 
costs  probably  would  equal  the  cost  of 
removing  and  replacing  PCB  Items. 

Consistent  with  PCB  rules 
promulgated  pursuant  to  Section  e(e), 
TSCA.  40  CFR  Part  761,  this  proposed 
rule  incorporates  the  Agency's 
conclusion  that  equipment  used  in  food 
and  feed-related  facilities  which  is 
contaminated  with  PCB's  at 
concentrations  below  50  ppm  does  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  If,  in  the 
Billings,  Montana  incident  the  40%  PCB 
level  actually  found  in  the  leaking 
transformer  had  been  only  fifty  ppm.  the 
PCB  levels  in  the  ontaminated  animal 
feed  would  have  been  about  a  factor  of 
ten  below  that  allowed  by  FDA. 

2.  Least  Burdensome  Regulatory 
Requirement.  In  accordance  with  S  6(a) 
of  TSCA,  the  Agency  has  concluded  that 
this  proposed  rule  imposes  the  least 
burdensome  requirements  necessary  to 
reduce  the  unreasonable  risk  of  human 
exposure  to  PCBs  likely  to  originate  in 
the  use  of  PCB-contaminated  equipment 
at  agricultural  chemical  facilities. 

In  choosing  the  regulatory  measure 
most  appropriate  to  reducing  risks 
presented  by  the  use  of  PCB- 
contaminated  equipment  in  agricultural 
chemical  facilities,  the  Agency 
considered  the  measure  incorporated  in 
the  rule  proposal  as  well  as  the 
following  variations  of  the  selected 
option: 

(1)  Include  a  Prohibition  of  Small 
Capacitors  in  the  Regulation. 

The  increased  cost  in  complying  with 
this  option  did  not  appear  reasonable  in 
view  of  the  fact  that  most  of  the  PCB 
dielectric  fluid  in  Small  Capacitors  (less 
than  3  pounds]  is  in  a  nonliquid, 
noimiobile  state,  and  should  therefore 
present  little  risk. 

(2)  Include  a  Requirement  that 
Transformers  and  Large  Capacitors  be 
"PCB-Free". 

In  addition  to  requiring  removal  and 
disposal  of  all  PCB  Items  it  would 
require  purchasers  of  new  equipment  to 
obtain  written  certification  from  the 
manufacturers  of  the  replacement  PCB 
Items  that  they  are  "PCB-free".  The  term 
"PCB-free"  would  be  defined  in  the  final 
regulation;  however  we  now  have 
information  that  one  transformer 
manufacturer  can  guarantee  PCB 
concentrations  in  their  fluid  of  less  than 
two  parts  per  million.  The  total  cost  of 


this  option  would  be  slightly  more  than 
the  option  we  have  chosen,  since 
analysis  would  have  to  be  performed  to 
ensure  new  equipment  is  "PCB-free".  If 
it  turns  out  that  the  option  of  retrofilling 
to  50  ppm  is  unfeasible,  then  this  option 
provides  greater  protection  with  very 
little  increased  cost  and  is  therefore  a 
likely  candidate. 

(3)  Permit  the  Continued  Use  of  PCB- 
Contaminated  Transformers. 

This  option  would  also  require 
removal  of  PCB  Items  from  agricultural 
chemical  facilities;  however,  an 
exception  would  be  made  to  allow  the 
continued  use  of  PCB-Contaminated 
Transformers.  This  would  also  allow 
reclassifying  PCB  Transformers  as  PCB- 
Contaminated  Transformers  after 
servicing  them  to  reduce  the  PCB 
concentration  to  less  than  500  ppm.  The 
costs  associated  with  this  option  would 
be  considerably  less  than  the  one  the 
Agency  has  proposed,  since  many 
transformers  could  be  retrofilled  rather 
than  removed.  EPA's  contractor 
estimated  the  total  cost  of  this  option  to 
be  about  $26  million  for  agricultural 
chemical  facilities.  The  health  benefits 
of  this  option,  however,  would  be  lower 
than  those  of  the  selected  option:  the 
Agency,  has  calculated  that  if  a  spill  of 
500  ppm  had  occurred  in  the  Billings, 
Montana  incident  instead  of  40%  PCB 
fluid  FDA's  limit  on  PCBs  in  animal  feed 
could  have  been  exceeded. 

(4)  Do  not  Prohibit  the  Use  of  PCB 
Items,  but  Institute  a  Required 
Inspection  Program  for  Agricultural 
Chemical  Facilities  to  Follow. 

This  option  would  require  owners  of 
PCB  Items  to  inspect  equipment,  both 
PCB  Transformers  and  Capacitors,  daily 
for  leaks  and  other  hazards  and  to  keep 
records  of  such  inspections  for  EPA 
review.  The  equipment  would  have  to  be 
replaced  with  equipment  containing  less 
than  50  ppm  PCBs  if  any  leaks  or  other 
sources  of  exposure  were  found.  The 
total  cost  of  this  option  would  be  higher 
than  that  of  the  selected  option:  the 
Agency  estimates  that  the  total  cost  of 
this  option  would  be  $160  million  for 
agricultural  chemical  facilities.  The 
health  benefits  of  this  option,  however, 
would  be  lower  than  those  associated 
with  the  selected  option  because  the 
probability  of  food  contamination  would 
not  be  reduced  to  as  great  an  extent. 

IV.  Discussion 

EPA  proposes  to  prohibit  the  use  of  all 
"PCB  Items"  with  concentrations  greater 
than  fifty  parts  per  million  (50  ppm)  in 
facilities  manufacturing,  processing, 
handling,  or  storing  fertiUzers  or 
agricultural  pesticides.  Prohibiting  the 
use  of  these  items  in  agricultural 
chemical  facilities  should  yield  the 


greatest  possible  reduction  in  risk  of 
further  injury  to  health  and  the 
environment. 

EPA  intends  to  make  this  rule 
effective  one  year  after  promulgation  of 
the  final  rule.  This  is  the  amount  of  time 
estimated  to  be  required  for  transformer 
and  capacitor  manufacturers  to  meet  the 
demand  for  replacement  equipment. 
PCB  Large  High  and  Low  Voltage 
Capacitors  and  PCB  Small  Capacitors 
may  be  disposed  of  in  an  EPA  approved 
chemical  waste  landfill  until  March  1. 
1981.  Liquids  with  PCB  concentrations 
between  50  and  500  ppm  may  be 
disposed  of  in  an  EPA  approved 
chemical  waste  landfill  or  in  a  high 
efficiency  boiler  meeting  EPA's 
technical  criteria  contained  in  40  CFR 
761.10(a)(2)(iii).  Liquids  with  PCB 
concentrations  exceeding  500  ppm  must 
be  disposed  of  in  an  EPA  approved  PCB 
incinerator  meeting  the  technical  criteria 
contained  in  40  CFR  761.40(a). 
Unfortunately,  at  present  there  are  no 
approved  PCB  incinerators  available  for 
commercial  use  in  the  United  States. 
Past  incidents  indicate  that  removing 
and  temporarily  storing  "PCB  Items"  or 
drained  fluid  may  result  in  an  increased 
risk  of  food  and  feed  contamination.  It 
is,  therefore,  not  advisable  to  remove 
liquids  with  PCB  concentrations  greater 
than  500  ppm  from  agricultural  chemical 
facilities  until  incinerators  are  available. 
One  incinerator  in  Arkansas  and  one  in 
Texas  underwent  PCB  trial  bums  in  the 
fall  of  1979.  Data  from  these  burns  is 
being  reviewed  by  EPA,  and  these  two 
incinerators  could  be  approved  and 
begin  PCB  operations  during  the  summer 
of  1980.  EPA  will  not  make  this 
requirement  effective  for  liquids  with 
PCB  concentrations  greater  than  500 
ppm  until  disposal  facilities  are 
available.  Disposal  facilities  for  liquids 
with  PCB  concentrations  between  50 
and  500  ppm  and  for  PCB  capacitors  are 
already  available. 

V.  Public  Comments;  Public  Hearing 

EPA  invites  comments  on  any  aspect 
of  this  proposed  rule.  In  particular,  the 
Agency  invites  comments  on  (1)  the 
likelihood  of  human  exposure  to  PCBs 
via  the  mechanisms  hypothesized  here 
or  any  other  mechanism  involving 
agricultural  chemicals,  (2)  whether 
excluding  facilities  manufacturing 
anhydrous  liquid  ammonia  and  facilities 
storing  packaged  products  is  proper,  (3) 
whether  any  other  exclusions  should  be 
made  based  on  an  identical  or  similar 
rationale  of  reduced  risk,  and  (4) 
whether  additional  steps  beyond  those 
here  proposed  should  be  taken  to 
prevent  human  health  risks  that  would 
result  from  future  food  contamination 
incidents. 


The  Agency  is  allowing  a  sixty-day 
public  comment  period.  After  the 
expiration  of  the  public  comment  period, 
the  Agency  will  conduct  an  informal 
hearing,  pursuant  to  Section  6(c)(2)  and 
(3)  40  CFR  Part  750.  if  any  person 
requests  a  hearing. 

VI.  Rulemaking  Record 

The  record  of  this  proposed 
rulemaking  includes  the  rulemaking 
record  for  the  1979  PCB  regulation,  (44 
FR  31514,  May  31, 1979)  and  includes  all 
subsequent  information  pertinent  to  this 
regulation.  | 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  On  May  29, 
1979,  EPA  published  in  the  Federal 
Register  a  report  on  how  the  Agency 
implements  Executive  Order  12044  (44 
FR  30988).  In  accordance  with  the 
Agency's  implementation  plan,  this 
proposal  has  been  classified  as 
"significant",  and  further  as  "routine" 
rather  than  "major". 

Authority:  Sec.  6(a)  and  6(e]  of  the  Toxic 
Substances  Control  Act.  15  U.S.C.  2605. 

Dated:  May  2, 1980. 
Douglas  M.  Costle,  \ 

Administrator.  \ 

It  is  proposed  that  Part  761,  Subpart  D, 
be  amended  by  adding  a  new  §  761.34 
and  by  adding  the  new  subparagraphs 
(d)(6)  and  (e)(7)  to  §  761.31,  as  follows. 

§  761.34    PCB  prohibitions  at  agricultural 
ctiemical  facilities. 

Notwithstanding  any  other  provisions 
of  this  regulation,  except  for  Small  PCB 
Capacitors  and  except  for  facilities    \ 
manufacturing  anhydrous  liquid  \ 

ammonia,  the  use  or  storage  of  PCB         \ 
Items,  as  defined  in  §  761.2(x),  at 
facilities  manufacturing,  processing,  or 
storing  bulk,  unpackaged  fertilizer  or 
agricultural  pesticides  is  prohibited. 

§  761.31    Auttiorizations. 

***** 

(d)  *  *  * 

(6)  Except  for  facilities  manufacturing 
anhydrous  liquid  ammonia,  no  heat 
transfer  system  that  is  used  at  facilities 
manufacturing,  processing,  or  storing 
bulk,  unpackaged  fertilizer  or 
agricultural  pesticides  may  contain  heat 
transfer  fluid  with  50  ppm  or  greater 
PCB  (0.005%  on  a  dry  weight  basis). 

(e)  *  *  * 

(7)  Except  for  facilities  manufactiuing 
anhydrous  liquid  ammonia,  no  hydraulic 
system  that  is  used  at  facilities 
manufacturing,  processing,  or  storing 
bulk,  unpackaged  fertilizer  or 


agricultural  pesticides  may  contain 
hydraulic  fluid  with  50  ppm  or  greater 
PCB  (0.005%  on  a  dry  weight  basis). 

***** 

[FR  Doc.  80-14360  Filed  5-8-80: 8:45  am| 
BtLUNG  CODE  6560-01-M 


Friday 
May  9,  1980 


* 


Part  V 


Department  of  the 


Fish  and  Wildlife  Service 


California  Condor  Endangered  Species 
Permit  Application;  Notice  of  Notice  of 


Receipt  and  Outline 


30996 


Federal  Register  /  Vol.  45.  No.  92  /  Friday.  May  9. 1980  /  Notices 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit,  Receipt 
of  Application 

Applicant:  USFWS.  Patuxent  Wildlife 
Research  Center,  Laurel,  Md. 

Species:  California  Condor 
{Gymnogyps  californianus). 

File  No.:  PRT  2-6563. 

Key  Personnel:  See  Appendix. 

Long  range  objective:  To  establish  a 
secure  and  self-sustaining  wild 
population. 

Purposes:  Enhancement  of  survival 
and  propagation  and  scientific  research. 

Duration  of  proposed  study:  35  years. 

Summary  of  proposed  project:  To  take 
nine  condors  from  the  wild  to  establish 
a  captive  breeding  population  and  to 
radio-tag  as  many  of  those  left  in  the 
wild  as  possible  to  determine 
movements  and  salient  factors  relating 
to  their  needs  and  survival  in  the  wild. 

Outline  of  California  Condor 
Endangered  Species  Permit  Application 

L  Trapping  and  Handling 

A.  Methods:  Condors  will  be  captured 
by  one  of  the  following  methods:  (1)  bow 
net  or  clap  trap,  (2)  cannon  net.  or  (3) 
walk-in  trap.  All  three  methods  have 
proven  effective  in  capturing  large 
cathartid  species  but  the  cannon  net 
seems  most  promising. 

B.  Handling:  Trapping  operations  will 
involve  at  least  four  handlers,  including 
one  cathartid/raptor-experienced 
veterinarian  well  supplied  with  all 
appropriate  medical  equipment.  Initial 
trappings  will  be  aimed  at  capturing 
single  birds  to  ensure  safe  handling  and 
to  document  the  effectiveness  of  the 
trapping  through  normal  recordkeeping 
and  film  documentation.  All  precautions 
will  be  taken  to  handle  birds  carefully 
and  to  minimize  stress. 

C.  Sexing:  All  birds  will  be  sexed  by 
one  or  more  methods  including  (1) 
assaying  levels  of  sex  hormones  in  fecal 
material,  (2)  chromosomal  analysis  of 
feather  pulp,  and  (3)  laparoscopy 
examination,  i.e.  direct  inspection  of  sex 
organs  of  the  bird  with  a  small  optical 
telescope  through  a  tiny  incision  in  the 
adbominal  wall,  Laparoscopy  seems 
most  promising  at  this  time. 

D.  Tissue  samples:  Twenty  cc.  of 
blood  will  be  taken  from  a  wing  vein  of 
each  condor  trapped  and  used  for  the 
following  analyses;  (1)  organochlorine 
and  heavy  metal  contaminants,  (2) 
pathogen  and  blood  parasite 
composition,  and  (3)  genetic  makeup 
including  DNA  hybridization  studies  of 
genetic  relationships  of  cathartid 


vultures  and  enzyme  polymorphism 
studies  to  index  the  degree  of  inbreeding 
in  the  condor  population. 

In  addition,  up  to  two  grams  of 
contour  feathers  will  be  plucked  for 
heavy  metal  contamination  analysis. 

E.  Other  examinations:  Other 
examinations  of  captured  birds  will 
include:  (1)  tracheal  and  cloacal  swab 
cultures,  (2)  fecal  analysis,  (3)  external 
parasite  examination,  and  (4)  molt  and 
plumage  examination. 

n.  Radio  Telemetry  Program 

A.  Objective:  To  radio-tag  as  many 
condors  as  possible  during  the  telemetry 
study  scheduled  for  a  minimum  period 
of  three  years. 

B.  Schedule:  Trapping  of  California 
condors  will  begin  in  September  1980 
after  USFWS  and  State  personnel  are 
satisfied  that  methods  tested  on  Andean 
condors  [Vultur gryphus)  in  Peru  during 
summer  1980  are  adaptable  for 
California  condors.  Initially,  only  two 
California  condors  will  be  captured  and 
fitted  with  radio  transmitters  (three  if 
one  pre-flight  juvenile  is  available)  for 
assessing  the  feasibility  of  continuing 
with  the  tried  method  of  capture.  If  after 
one  month  of  evaluation  no 
unresolvable  problems  have  arisen, 
trapping  of  additional  birds  will  resume 
until  a  total  of  eight  birds  have  been 
fitted  with  transmitters.  However,  to 
prevent  harassment  during  the  breeding 
season,  no  birds  will  be  captured  from 
February  1. 1981,  to  the  latter  part  of  the 
summer.  Trapping  in  succeeding  years 
will  follow  the  basis  plan  outlined 
above. 

C.  Materials:  Wing-mounted  solar 
powered  transmitters,  weighing  about  60 
grams  and  passing  through  the  patagium 
of  each  wing,  known  to  last  up  to  three 
years  or  more,  promise  to  be  the  best 
design  for  the  birds  and  for  this  long 
term  study.  The  overall  radio  telemetry 
equipment  placed  on  each  bird  weighs 
about  120-150  grams  which  represents 
approximately  1.5%  of  body  weight,  well 
below  the  5%  body  weight  limit  usually 
recommended  in  avian  telemetry. 
Similar  wing-mounted  transmitters  used 
on  Andean  condors  at  the  Patuxent 
Wildlife  Research  Center  and  on  free 
flying  turkey  vulturs  [Cathartes  aura)  in 
Wisconsin  show  no  negative  effects  on 
the  tested  birds.  Also,  California 
condors  will  not  be  fitted  with  the 
described  transmitters  unless 
encouraging  results  are  received  on  like 
transmitters  to  be  used  on  Andean 
condors  this  summer  in  Peru. 

An  array  of  fixed  antenna  towers, 
with  adequate  resolution  capability  to 
track  overall  movements  of  radioed 
condors  and  to  put  on-the-ground 
researchers  in  close  vicinity  of  radioed 


birds,  will  be  established  to 
continuously  monitor  the  entire  condor 
range.  "Pin-point"  tracking  of  radioed 
bird*  will  be  accomplished  with  the 
assistance  of  portable  receivers  on  the 
ground  and  in  airplanes. 

III.  Formation  of  a  Captive  Population 

A.  Overall  objectives  and  plans 

1.  The  long  term  objective  is  to  take 
Hve  unpaired  females  and  four  unpaired 
males  from  the  wild,  whch.  when  added 
to  the  one  male  now  in  captivity,  will 
provide  a  captive  breeding  stock  of  five 
pairs. 

2.  The  captive  birds  will  be 
distributed  among  three  raptor 
propagation  facilities  including  the  San 
Diego  Wild  Ante^  Park,  the  University 
of  California  at  Santa  Cruz,  and  the  Los 
Angeles  Zoo. 

3.  The  initial  short  term  objective  is  to 
capture  one  subadult  female  between 
September  1980  and  February  1. 1981,  to 
be  paired  with  the  male  held  at  the  Los 
Angeles  Zoo. 

4.  Plans  to  capture  additional  birds 
are  scheduled  for  the  later  half  of  1981 
and  will  include  the  taking  of  subadult 
or  non-breeding  adults  only. 

5.  The  pros  and  cons  of  taking 
immature  birds  are  discussed  and  is 
concluded  with  a  statement  that 
unpaired  adults  are  genrally  preferred. 
Second  priority  goes  with  immatures 
and  lowest  priority  will  be  with  taking 
paired  adults  that  are  unproductive  in 
the  wild. 

6.  The  selection  of  birds  to  be  taken 
will  be  made  only  after  careful 
deliberation  and  with  intensive  review 
of  telemetry  data  received. 

B.  Breeding  facilities 

1.  Complete  descriptions  of  the  three 
breeding  facilities  are  included  and  will 
be  headed  by  the  following  personnel: 

(a)  San  Diego  Wild  Animal  Park-^^^r. 
Art  Risser. 

(b)  Santa  Cruz  Predatory  Research 
Group^Dr.  Kenneth  Norris.  Mr.  Brian 
Walter  and  Mr.  Clark  Hall. 

(c)  Los  Angeles  Zoo — Dr.  Warren  B. 
Thomas. 

2.  All  three  facilities  will  be  patterned 
after  the  Andean  condor  facility  at 
Patuxent.  Generally  speaking, 
husbandry  procedures  will  also  be 
patterned  after  those  developed  at 
Patuxent.  The  facilities  will  not  be 
opened  to  the  public. 

3.  Captive  condors  will  be 
manipulated  in  efforts  to  establish 
viable  pairs. 

4.  Transporf  of  birds  to  the  breeding 
facilities  will  be  done  by  USFWS 
personnel  with  commercial  type 
shipping  pens.  All  precautions  will  be 
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taken  to  assure  safe  and  comfortable 
travel  for  the  birds. 

IV.  Justification 

The  main  application  text  consists  of 
20  pages  and  includes  a  detailed 
justification  for  the  proposed  project 
under  the  following  subheadings: 

(1)  Magnitude  of  the  Recent  Decline. 

(2)  Cause  of  Decline. 

(3)  Inadequacy  of  Traditional 
Research  Methods. 

(4)  General  Goals  of  Future  Efforts. 

V.  Other  Pertinent  Information 

A.  The  application  is  submitted  as 
part  of  a  cooperative  agreement  entitled 
"National  Audubon  Society— U.S.  Fish 
and  Wildlife  Service.  California  Fish 
and  Game  Department,  U.S.  Forest 
Service,  and  U.S.  Bureau  of  Land 
Management  Cooperative  California 
Condor  Conservation  Program."  The 
objectives  of  this  agreement  are  (1)  to 
implement  the  California  Condor 
Recovery  Plan  (2)  to  cooperate  on  field 
research  on  behalf  of  the  California 
Condor  Conservation  Program.  (3)  to 
cooperate  on  public  information  and 
education,  and  (4)  to  provide  for  ongoing 
review  of  the  recovery  program  with  the 
assistance  of  the  American 
Ornithologist  Union. 

B.  California  Recovery  Plan:  This 
permit  request  is  the  initial  step  to 
satisfy  the  objective  of  the  California 
Condor  Recovery  Plan  which  is  "to  stop 
the  decline  of  the  species  and  increase 
the  population  to  a  secure  leveL" 

C.  Initiation  of  the  proposed  research 
is  subject  to  prior  approval  by  the 
USFWS  Associate  Director,  Federal 
Assistance,  after  his  review  of  all  data 
received  in  the  Andean  condor  study 
this  summer. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  at  the  following  locations 

1)  Wildlife  Permit  Office.  USFWS.  Room 
605, 1000  N.  Glebe  Road.  Arlington. 
Virginia,  or  by  writing  the  Director. 
USFWS.  WPO.  Washington.  D.C.  20240. 

2)  Area  Office.  USFWS.  Room  E-2740. 
Federal  Bldg.,  7800  Cottage  Way. 
Sacramento.  CA  95825;  3)  Condor 
Research  Center.  2284  S.  Victoria  Ave., 
Suite  2G.  Ventura.  CA  93003;  4)  Region 
1,  USFWS,  Suite  1692,  Lloyd  500  Bldg.. 
500  N.E  Multnomah  St.,  Portland,  OR 
97232:  5)  Region  2.  USFWS.  P.O.  Box 
1306.  Albuquerque.  NM  87103;  6)  Region 
3.  USFWS,  Federal  Bldg.,  Fort  Snelling. 
Twin  Cities.  MN  55111;  7)  Region  4. 
USFWS,  P.O.  Box  95067.  Atlanta.  GA 
30347;  8)  Region  5.  USFWS,  Suite  700, 
One  Gateway  Centei^  Newton  Comer. 
MA  02158;  9)  Region  6.  USFWS.  Box 


25486.  Denver  Federal  Center,  Denver, 
CO  80225. 

Interested  persons  may  comment  on 
this  application  by  submitting  vvrritten 
data,  views,  or  arguments  to  the 
Director.  USFWS,  WPO.  Washington, 
D.C.  20240  on  or  before  June  23. 1980.      " 
Please  refer  to  the  file  number  (PRT  2-    ' 
6563)  when'submitting  conunents. 

Dated:  May  6. 198a 

Donald  G.  Donahoo, 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

Appendix — ^Names  and  Addresses  of  Key 
Personnel  | 

U.S.  Fish  and  Wildlife  Service:  s,     K 

Dr.  Lucille  Stickel,  Director,  Patuxent  Wildltfe 

Research  Center,  Laurel,  Maryland  20811. 
Dr.  Milton  Friend,  Director,  National  Wildlife 
Health  Laboratory,  University  of 
Wisconsin,  c/o  Dept.  of  Veterinary  i 

Sciences,  1655  Linden  Drive,  Madison, 
Wisconsin  53706.  J 

Dr.  Noel  F.  R.  Snyder,  Research  Biologist, 
California  Field  Station,  Endangered 
Wildlife  Research  Program,  Condor 
Research  Center,  2284  S.  Victoria  Avenue. 
Suite  2G.  Ventura,  California  93003. 
National  Audubon  Society,  Condor 
Research  Center,  2284  S.  Victoria  Avenue. 
Suite  2G,  Ventura,  California  93003: 
Mr.  John  C.  Ogden,  Senior  Staff  Scientist      I 
Mr.  John  C.  Bomeman,  Condor  Research 

Representative. 
Mr.  Bruce  Barbour,  Staff  Scientist 
Mr.  Gary  Faka,  Staff  Scientist 
Mr.  Jesse  Grantham,  Staff  Scientist 
Mr.  William  Lehman,  Staff  Scientist 
Mr.  Lawrence  A.  Riopelle,  Staff  Scientist 

San  Diego  Wild  Animal  Park,  P.O.  Box  551, 
San  Diego,  California  92112: 

Dr.  Arthur  C.  Risser,  Jr..  Curator  of  Birds.    ' 
Dr.  Kerry  A.  Muller,  Assistant  Curator  of 

Birds. 
Dr.  Philip  Terry  Robinson,  DVM. 

Los  Angeles  Zoo,  5333  Zoo  Drive.  Los 
Angeles,  California  90027: 

Dr.  Warren  D.  Thomas,  DVM,  Director. 

Dr.  Gary  R.  Kuehn,  DVM. 

Dr.  Gerald  N.  Esra,  DVM. 

Mr.  Michael  Cunningham,  Curator  of  Birds. 

Santa  Cruz  Predatory  Bird  Research  Group, 
University  of  California,  Santa  Cruz,  Clark 
Kerr  Hall,  Santa  Cruz,  California  95064: 
Dr.  Kenneth  S.  Norris,  Director  of  the 

Environmental  Field  Program. 
Mr.  Brian  K.  Walton,  PBRG  Coordinator. 

Dr.  Charles  G.  Sibley,  Peabody  Museum  of 
NatiU'al  History,  Yale  University,  New 
Haven,  Connecticut  06520. 

Dr.  Kendall  Corbin,  Bell  Museum  of  Natural 
History,  University  of  Minnesota. 
Minneapolis,  Minnesota  55455. 
Dr.  Stanley  A.  Temple,  Department  of 

Wildlife  Ecology,  University  of  Wisconsin. 

Madison,  Wisconsin  53706. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Conference  of  the  Parties  to  the 
Convention  on  International  Trade  In 
Endangered  Species  of  Wild  Fauna 
and  Flora;  Third  Regular  Meeting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  The  Service  publishes  the 
time,  place,  and  provisional  agenda  for 
the  third  regular  meeting  of  the 
Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Special  of  Wild  Fauna  and 
Flora  and  invites  the  public  to  provide 
information  and  comments  on  agenda 
items.  The  third  regular  meeting  has 
been  scheduled  for  February  2-13, 1981 
in  New  Delhi,  India. 

The  Service  also  announces  its  first 
public  meeting  to  receive  information 
and  comments  on  the  provisional 
agenda,  and  on  species  for  the  purpose 
of  determining  if  the  United  States  will 
propose  amendments  to  the  lists  of 
species  controlled  by  the  Convention. 
ADDRESSES:  Information  and  comments 
should  be  sent  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  Federal  Wildlife 
Permit  Office,  Washington,  D.C.  20240. 
Information  and  comments  are  open  to 
public  inspection  during  normal 
business  hours  at  the  Federal  Wildlife 
Permit  Office,  Room  616. 1000  North 
Glebe  Road,  Arlington,  Virginia. 

date:  The  Service  will  consider 
information  and  comments  concerning 
the  provisional  agenda  for  the  New 
Delhi  meeting  received  by  June  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Parsons,  Chief.  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  telephone  703/235-2418. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  hereinafter  referred  to 
as  CITES  or  the  Convention,  is  an 
international  agreement  designed  to 
control  international  trade  in  certain 
animal  and  plant  species  which  are  or 
may  be  threatened  with  extinction. 
Currently  59  nations,  including  the 
United  States,  are  CITES  Parties.  The 
Convention  provides  for  biennial 
(regular)  meetings  of  the  Conference  of 
the  Parties  to  review  its  implementation, 
to  make  provisions  enabling  the 
Secretariat  of  CITES  to  carry  out  its 
duties,  to  consider  adopting 
amendments  to  Appendices  I  and  U  to 
CITES  (two  of  the  three  lists  which 
contain  the  names  of  species  controlled 


by  CITES;  the  third  list.  Appendix  III. 
may  be  amended  unilaterally),  to 
consider  any  reports  presented  by  the 
Secretariat  or  any  Party,  and  to  make 
recommendations  for  improving  the 
effectiveness  of  CITES. 

The  Service  will  publish  in  the  Federal 
Register  proposed  rules  of  procedure 
which  provide  for  public  participation  in 
the  development  of  negotiating  positions 
for  meetings  of  the  Conference  of  the 
Parties.  Until  the  rules  are  finalized,  the 
Service  will  use  them  as  guidelines  in  its 
preparations  for  the  third  regular 
meeting.  This  notice  is  the  first  of  a 
sequence  of  notices  contemplated  by  the 
proposed  rules. 

Notice  of  Third  Regular  Meeting  of  the 
Conference  of  the  Parties  and  the 
Meeting's  Provisional  Agenda 

The  United  States  by  virtue  of  its 
membership  on  the  Standing  Committee 
has  received  a  copy  of  the  provisional 
agenda  for  the  third  regular  meeting  of 
the  Conference  of  the  Parties  which  will 
be  held  in  New  Delhi.  India  on  February 
2-13, 1981  and  which  is  here  printed  in 
full: 

Doc.  3.1 

Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora 

Third  Meeting  of  the  Conference  of  the 
Parties  New  Delhi  (India),  2  to  13 
February  1981 

Agenda 

(Provisional) 

I  Opening  by  the  Indian  Authoritief 

II  Welcoming  addresses 

III  Appointment  of  the  Credentials 
Committee 

IV  Adoption  of  Agenda  and  Working 
Programme 

V  Report  of  the  Credentials  Committee 

VI  Adoption  of  the  Rules  of  Procedure 
VH    Admission  of  Observers 

VIII  Standing  Committee 

1.  Report 

2.  Election  of  new  members 

IX  Review  of  the  implementation  of  the 
Convention 

1.  Report  of  the  Secretariat 

2.  Reports  of  Parties  (other  than  reports 
required  by  Article  VIII  of  the 
Convention) 

X  Financing  of  the  Secretariat  and  of 
meetings  of  the  Conference  of  the  Parties 

1.  Budget 

2.  Headquarters  matters 

XI  Determination  of  the  time  and  venue  of 
the  next  regular  meeting  of  the 
Conference  of  the  Parties 

XII  Relationship  with  other  international 
agreements  and  organizations 

XIII  Committee  reports  and 
recommendations 

1.  Technical  Expert  Committee  on 
Harmonization  of  Permit  Forms  and 
Procedures 


2.  IdentiHcation  Manual  Committee 

3.  Nomenclature  Committee 

4.  Ranching  Committee 

XIV  Study  and  project  reports 

1.  Guidelines  for  transportation  of  live 
specimens 

2.  Status  of  subspecies  included  in  the 
appendices 

3.  Species  thought  to  be  extinct  included  in 
the  appendices 

4.  Exemptions  under  Article  VII 

5.  Index  of  species  mentioned  in  legislation 

6.  Report  of  lUCN/SSC  Threatened  Plants 
Committee 

7.  Technical  cooperation,  training,  and 
implementing  legislation 

XV  Interpretation  and  implementation  of 
the  Convention 

1.  Analysis  of  national  reports  under 
Article  VIII,  paragraph  8,  of  the 
Convei^tion 

2.  Effects  of  reservations 

3.  Disposal  of  Appendix  I  specimens 

4.  Parts  and  derivatives  of  animal  species 
listed  on  Appendix  III  and  of  plant 
species  hsted  on  Appendix  II  or  III 

XVI  Consideration  of  proposals  for 
amendment  of  Appendices  I  and  II 

XVII  Conclusion  of  the  meeting 

Explanation  of  Provisional  Agenda 
Items  MX 

Provisional  agenda  items  I-X  and 
XVII  are  procedural  in  nature  and  will 
not  be  explained  here.  With  regard  to 
item  VII,  2,  it  should  be  noted  that  the 
term  of  the  United  States'  membership 
on  the  Standing  Committee  will  expire 
at  the  third  regular  meeting.  The  terms 
of  the  United  Kingdom  and  Australia 
will  also  expire.  The  Standing 
Committee  was  created  at  the  second 
regular  meeting.  The  Parties  decided  to 
establish  a  nine  member  committee 
having  the  following  functions: 

1.  To  provide  guidance  and  advice  to 
the  Secretariat  on  the  implementation  of 
the  Convention,  on  preparation  of 
meetings  and  on  relations  with  the  host 
government  of  the  Secretariat 
headquarters: 

2.  To  act  as  bureau  at  meetings  of  the 
Conference  of  the  Parties  in  accordance 
with  the  rules  of  procedure; 

3.  To  perform  any  other  functions  as 
may  be  entrusted  to  it  by  the  Conference 
of  the  Parties. 

There  are  six  regional  members,  plus 
members  representing  the  host  country 
of  the  last  and  the  next  regular  meeting 
and  the  depositary  country,  Switzerland. 
In  addition  to  the  countries  already 
named,  Zaire,  Nepal  and  Brazil  are  the 
other  regional  members,  and  Costa  Rica 
and  India  are  past  and  next  host  country 
members.  The  Standing  Committee  will 
be  mentioned  in  the  context  of  other 
agenda  items. 

Item  XVI  is  the  subject  of  a  separate 
Federal  Register  notice  published  on 
April  4, 1980  (45  FR  23370)  and  will  not 
be  explained  here. 
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X    Financing  of  the  Secretariat  and  of 
Meetings  of  the  Conference  of  the 
Parties 

1.  Budget 

The  Secretariat  of  CITES  is  provided 
by  the  United  Nations  Envirorunent 
Program  and  carried  out  under  contract 
with  the  International  Union  for  the 
Conservation  of  Nature  and  Natural 
Resources.  The  Secretariat  operations 
are  currently  funded  by  the  United 
Nations  Environment  Program  and 
voluntary  contributions  of  the  Parties  to 
a  trust  fund  administered  by  the  United 
Nations  Environment  Program.  Funds 
may  also  be  obtained  from  governments 
and  organizations  for  special  projects. 
Voluntary  contributions  are  based  on  a 
United  Nations  scale  of  contributions. 
The  Parties  will  review  this  arrangement 
and  may  consider  the  adoption  of  rules 
governing  the  Secretariat's  budget 
process. 

2.  Headquarters  Matters 

The  Secretariat  and  the  Standing 
Committee  have  been  exploring  the 
possibility  of  obtaining  more  favorable 
tax  treatment  and  other  privileges  for 
the  Secretariat.  Discussions  have  been 
held  with  representatives  of  the  present 
host  country.  Switzerland,  the  United 
Kingdom  and  the  Federal  Republic  of 
Germany. 

XI  Determination  of  the  Time  and 
Venue  of  the  Next  Regular  Meeting  of 
the  Conference  of  the  Parties 

The  Parties  at  the  New  Delhi  meeting 
will  consider  the  time  and  location  of 
the  next  regular  meeting  which  will 
probably  be  held  in  1983.  Previous 
regular  meetings  were  held  in  Berne, 
Switzerland  (1976)  and  San  Jose,  Costa 
Rica  (1979). 

XII  Relationships  with  Other 
International  Agreements  and 
Organizations 

The  implementation  of  CITES  relates 
to  the  work  of  other  international 
agreements  and  organizations.  The 
Secretariat  has  established  relationships 
with  such  organizations  as  the 
International  Air  Transport  Association 
with  regard  to  the  shipment  of  live 
specimens,  the  International  Whaling 
Commission  with  regard  to  their  mutual 
conceins  for  the  survival  of  cetaceans, 
the  United  Nations  Food  and 
Agricultural  Organization  with  regard  to 
the  International  Plant  Protection 
Convention  and  with  INTERPOL  with 
regard  to  illegal  trade  in  wildlife  and 
wildlife  products. 


XIII    Committee  Reports  and 
Recommendations 

1.  Technical  Expert  Committee  on 
Harmonization  of  Permit  Forms  and 
Procedures 

The  1979  regular  meeting  in  San  Jose 
called  for  the  creation  of  a  committee  of 
technical  experts  to  guide  the 
pro^essive  harmonization  of  permit 
forms  and  procedures  and  to  deal  with 
control  of  trade  in  Appendix  II  and  III 
species.  The  committee  met  in  Bonn. 
Federal  Republic  of  Germany  last 
January  and  produced  five  proposed 
resolutions  which  will  be  considered  at 
the  third  regular  meeting.  These 
resolutions  are  here  reprinted  in  full: 

Draft  Resolution  of  the  Conference  of 
the  Parties 

TEC/1.  Standardization  of  Permits  and 
Certificates  Issued  by  Parties 

RECALLING  the  mandatory 
requirements  for  the  granting  of  permits 
and  certificates  specified  in  Article  VI  of 
the  Convention; 

RECOGNIZING  that  in  practice  many 
Parties  have  not  to  this  point  insisted  on 
strict  compliance  with  the  requirements 
of  the  Convention; 

CONSCIOUS  of  the  need  to  meet  the 
requirements  of  the  Convention  in 
regard  to  the  contents  of  permits  and 
certificates;  and 

CONSIDERING  the  need  for  improved 
standardization  of  export  permits  and 
re-export  certificates; 

The  Conference  of  the  Parties 

RECOMMENDS: 

a)  That  permits  or  certificates  issued 
by  a  Party  contain  the  title  of  the 
Convention,  the  name  and  any 
identifying  stamp  of  the  Management 
Authority  granting  them  and  a  control 
number  assigned  by  the  Management  - 
Authority;  and  that  after  nine  months 
from  the  final  date  of  the  third  meeting 
of  the  Conference  of  the  Parties,  they 
not  be  accepted  by  any  other  Party 
unless  they  comply  with  these 
requirements; 

b)  That  export  permits  issued  by  a 
Party  contain  the  information  specified 
in  the  model  set  forth  in  Appendix  IV  of 
the  Convention;  and  that  after  nine 
months  from  the  final  date  of  the  third 
meeting  of  the  Conference  of  the  Parties, 
they  not  be  accepted  by  any  other  Party 
unless  they  comply  wiUi  these 
requirements; 

c)  That  import  perinits  for  Appendix  I 
specimens  re-export  certificates  and 
other  certificates  issued  by  a  Party 
under  the  provisions  of  the  Convention 
contain,  as  appropriate,  similar 


information  to  that  required  for  the 
export  permit; 

d)  That  certificates  issued  by  a  Party 
to  the  effect  that  a  specimen  was  bred  in 
captivity  or  artifically  propagated 
comply  with  the  requirements  set  forth 
in  Resolution  Conf.  2.12  adopted  by  the 
second  meeting  of  the  Conference  of  the 
Parties  (San  Jose.  1979); 

e)  That  Parties  provide  in  their 
permits  and  certificates  complete 
information,  in  accordance  with 
Appendix  IV.  on  units  of  measurement 
used;  i.e..  avoid  general  description  such 
as  "one  case"  or  "one  shipment"  and 
instead  use,  in  the  case  of  skins,  hides  or 
trophies  representing  one  whole  animal, 
the  specific  number  of  animals 
concerned,  or  include  weight  (in  kg)  and 
other  measurements  of  parts  and 
derivatives,  as  appropriate: 

f)  That  Parties  adapt,  to  the  extent 
practicable,  the  format  of  their  export 
permits  and  re-export  certificates  to  the 
standard  model  attached  to  the  present 
Resolution; 

g)  That  Parties  communicate  to  the 
Secretariat  information  relating  to 
stricter  domestic  measures  which  may 
affect  the  legality  of  exports  or  re- 
exports; and 

REQUESTS  the  Secretariat  to 
disseminate  the  information  mentioned 
in  subparagraph  g)  above  to  other 
Parties  with  a  view  of  ensuring  effective 
implementation  in  the  context  of  Article 
XIII  of  the  Convention. 

Note. — ^For  the  purpose  of  preparing  the 
standard  model  envisaged  in  paragraph  f)  of 
this  Draft  Resolution  the  Technical  Expert 
Committee,  on  the  basis  of  proposals  by  a 
special  working  group  convened  for  this 
purpose,  adopted  the  following 
recommendations:  , 

1.  Each  form  should  contain  all  the  ! 
information  found  in  Appendix  IV  and: 

a)  The  country  of  origin  \ 

b)  The  type  of  permit  (export,  re-export     \ 
etc.) 

c)  An  expiry  date,  preferably  expressed  as: 
valid  until (date). 

2.  Each  form  should  be  printed  in  one  or 
more  of  the  working  languages  of  the 
Convention  (English,  French,  Spanish)  and 
the  national  language,  if  different  from  one  of 
the  working  languages. 

3.  The  size  of  the  form  should  conform  to    I 
the  International  Organization  for 
Standardization  (ISO)  A4  dimensions. 

4.  All  essential  information  (see  1.  above) 
and  the  box  for  special  conditions  (see  7. 
below)  should  be  on  the  face  of  a  single 
sheet. 

5.  The  original  copy  should  be  printed  on  a 
security  paper.  The  Secretariat  is  requested 
to  make  preparations  for  a  presentation  of 
security  paper  and  color  coding  of  the  copies 
at  the  third  meeting  of  the  Parties. 

6.  Each  copy  of  the  permit  should  be 
permanently  marked  (pre-printed)  with  the 
intended  use  (permittee,  destination,  or  other 


31002 


Federal  Register  /  Vol.  45.  No.  92  /  Friday.  May  9.  1980  /  Notices 


use8).  Further,  either  the  original  or  a 
certified  copy  marked  is  to  accompany  the 
shipment. 

7.  Each  form  and  all  copies  should  have  a 
standard  location  and  standard  numbering  of 
boxes,  preferably  in  the  accepted  U.N.  layout 
key:  one  box  included  for  special  conditions. 

8.  Each  form  should  have  a  location  where 
reference  is  made  to  national  authorizing 
legislation. 

The  Technical  Expert  Committee  requested 

the  Secretariat 

— ^To  take  the  necessary  steps  to  ensure 
compatibility  of  the  information  contained 
in  the  present  recommendations  with  the 
applicable  U.N/ECE  layout  key,  and 

— To  return  the  permit  layout  so  obtained  to 
the  participants  in  the  special  working 
group  for  comments,  so  that  further 
modifications  can  be  made  in  the  draft 
prior  to  its  circulation  and  submission  for 
the  New  Delhi  Conference. 

Draft  Resolution  of  the  Conference  of 
the  Parties 

TEC/2.  Acceptance  of  Comparable 
Documentation  Issued  by  States  not 
Party  to  the  Convention 

RECALLING  the  provisions  of  Article 
X  of  the  Convention  and  the 
recommendation  6  a)  of  the  Hrst  meeting 
of  the  Conference  of  the  Parties,  which 
make  the  acceptance  of  comparable 
documentation  issued  by  a  State  not 
Party  to  the  Convention  conditional 
upon  issuance  by  the  competent 
authorities  in  that  State  and  upon 
substantial  conformity  with  the 
requirements  of  the  Convention  for 
permits  and  certiHcates; 

CONSCIOUIS  of  the  risk  of  exports  or 
re-exports  from  States  not  a  Party  to  the 
Convention,  which  might  jeopardize  the 
effectiveness  of  the  Convention  unless 
the  above-mentioned  conditions  are 
observed  by  all  Parties; 

CONSIDERING  the  need  to  provide 
guidance  to  Parties  for  the  uniform 
implementation  of  Article  X  of  the 
Convention;  and 

CONSIDERING  further  the  need  to 
keep  States  not  a  Party  to  the 
Convention  informed  of  its  progressive 
implementation,  to  enable  them  to 
express  their  views  regarding  trade  with 
the  Parties,  and  to  promote  wider 
participation  in  the  Convention, 

The  Conference  of  the  Parties 

RECOMMENDS  that  documents 
issued  by  a  State  not  Party  to  the 
Convention  be  not  accepted  by  Parties 
unless  they  contain; 

a]  The  name,  stamp  and  signature  of  a 
competent  issuing  authority;  nature 
conservation  authorities  shall  be 
considered  competent  unless  the  State 
concerned  has  designated  another 
authority  for  that  purpose; 


b]  SuHicient  identification  of  the 
species  concerned  for  the  purposes  of 
the  Convention: 

c]  CertiHcation  of  the  origin  of  the 
specimen  concerned; 

d]  In  the  case  of  export  licences, 
certification  to  the  effect  that  export  will 
not  be  detrimental  to  the  survival  of  the 
species;  that  the  specimen  was  not 
obtained  in  contravention  of  the  laws  of 
the  State  of  export  for  the  conservation 
of  fauna  and  flora; 

e]  In  the  case  of  re-export, 
certification  to  the  effect  that  the 
competent  authority  of  the  country  of 
origin  has  issued  an  export  licence 
which  substantially  meets  the 
requirements  of  Article  VI  of  the 
Convention; 

f]  In  the  case  of  export  or  re-export  of 
live  specimens,  certification  to  the  effect 
that  transport  will  be  in  a  manner  which 
will  minimize  the  risk  of  injury,  damage 
to  health  or  cruel  treatment; 

g]  In  the  case  of  import  of  live 
specimens  under  Article  III  of  the 
Convention,  certification  to  the  effect 
that  the  proposed  recipient  is  suitably 
equipped  to  house  and  care  for  them, 
and  that  the  specimens  are  not  to  be 
used  for  primarily  commercial  purposes; 
and 

REQUESTS  that  the  Secretariat 
compile,  and  communicate  to  the 
Parties,  on  the  basis  of  the  information 
available,  updated  lists  of  competent 
authorities  issuing  comparable 
documentation  in  States  not  Party  to  the 
Convention,  and  other  information 
relevant  to  the  uniform  implementation 
of  Article  X;  and.  to  the  extent 
practicable,  communicate  for  this 
purpose  with  States  not  Party  to  the 
Convention. 

Draft  Resolution  of  the  Conference  of  - 
the  Parties 

TEC/3.  Annual  Reports  by  Parties 

CONSIDERING  the  importance  of  the 
annual  reports  provided  by  Parties 
under  the  provisions  of  Article  VIII, 
paragraph  7,  of  the  Convention  for 
purposes  of  trade  monitoring; 

RECALLING  Resolution  Conf.  2.16 
adopted  at  its  second  meeting  (San  Jose, 
1979); 

The  Conference  of  the  Parties 

RECOMMENDS: 

a)  That  Parties  comply  as  fully  as 
possible  with  the  reporting  requirements 
of  the  Convention,  as  well  as  with  the 
deadline  laid  down  in  Resolution  Conf. 
2.16,  and  submit  their  reports  in 
accordance  with  the  imiform  format 
provided  in  Notification  to  the  Parties 
No.  78; 


b)  That  specimens  be  listed  in  reports 
under  the  appendices  on  which  the 
species  is  listed,  with  a  special 
annotation  where  required;  e.g.,  in  the 
case  of  Appendix  I  specimens  covered 
by  exemptions  pursuant  to  Article  VII  of 
the  Convention; 

c)  That  the  Technical  Expert 
Committee  on  Harmonization  of  Permit 
Forms  and  Procedures  undertake  a 
periodic  review  of  annual  reports;  be 
reconvened  for  this  purpose  at  the 
beginning  of  each  meeting  of  the 
Conference  of  the  Parties;  and  report  to 
the  Parties  during  each  meeting  on  its 
observations  and  conclusions. 

Draft  Resolution  of  the  Conference  of 
the  Parties 

TEC/4.  Trade  in  African  Elephant  Ivory 

CON^DERING  that  the  status  of  the 
African  elephant  (Loxodonta  africana) 
and  the  volume  of  international  trade  in 
its  ivory  justified  the  inclusion  of  this 
species  in  Appendix  II  of  the 
Convention  at  the  first  meeting  of  the 
Conference  of  the  Parties  (Berne,  1976); 

CONSCIOUS  of  the  fact  that,  4ue  to 
the  increasing  monetary  value  of  ivory, 
illegal  trade  activities  have  reached  a 
significant  level,  that  ivory  is  frequently 
traded  with  inadequate  documentation, 
and  that  States  which  are  not  Parties  of 
the  Convention  play  a  special  role  in 
this  trade; 

RECALLING  Resolution  Conf.  2.6 
adopted  by  the  Conference  of  the  Parties 
at  its  second  meeting  (San  Jose.  1979) 
which  recommends  the  use  of  the 
options  provided  by  Article  XIV  of  the 
Convention  to  apply  stricter  domestic 
measures  and  direct  contacts  between 
Management  Authorities  when  it  is 
suspected  that  an  Appendix  II  species  is 
traded  in  a  manner  detrimental  to  the 
survival  of  the  species  or  in 
contravention  of  the  laws  of  any  country 
involved  in  the  transaction;  and 

NOTING  the  positive  results 
experienced  by  a  number  of  Parties 
having  applied  stricter  domestic 
measures  for  ivory  trade,  in  accordance 
with  the  provisions  of  Article  XIV; 

The  Conference  of  the  Parties 

RECOMMENDS: 

a)  That  any  imports  of  African 
elephant  ivory  by  a  Party  be  authorized 
only  if  the  Party  is  satisfied  that  the 
ivory  was  legally  acquired  in,  and 
exported  from,  the  country  of  origin; 

b)  That  permits  or  certificates  for 
unworked  or  simply  worked  ivory  be 
accepted  only  if  they  mention  the  actual 
country  of  origin; 

c)  That  relevant  information  be 
exchanged  among  Parties,  and  between 
Parties  and  the  Secretariat  and,  if  there 
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is  any  doubt  concerning  the  validity  of 
an  ivory  export  permit  or  re-export 
certificate,  copy  of  the  document  be 
submitted  to  the  Management  Authority 
•    concerned  for  clarification; 

d)  That  the  Technical  Expert 
Committee  on  Harmonization  of  Permit 
Forms  and  Procedures  study  and 
promote  the  development  of  methods  for 
the  permanent  marking  and  numbering 
of  unworked  elephant  tusks,  such 
numbers  to  be  entered  on  the  export 
permit  and  re-export  certificate;  and 

e)  That  Parties  make  every  effort  to 
encourage  wider  participation  in  the 
Convention  by  States  trading  in  ivory 
which  are  not  yet  Party  to  the 
Convention. 

Draft  Resolution  of  the  Conference  of 
the  Parties 

TEC/5.  Trade  in  Whale  Products 

MINDFUL  of  the  need  for  special 
attention  to  the  conservation  of  whales 
and  other  cetaceans; 

RECALLING  Resolutions  Conf.  2.7,  2.8 
and  2.9  adopted  at  its  second  meeting 
(San  Jose,  1979); 

(a)  That  Parties  pay  particular 
attention  to  the  documentation 
requirements  for  specimens  of  cetaceans 
under  Articles  IV  and  XIV; 

(b)  That  Parties  give  urgent 
consideration  to  Resolution  Conf.  2.7 
calling  on  those  Parties  which  do  not 
currently  adhere  to  the  International 
Convention  for  the  Regulation  of 
Whaling  to  do  so. 

2.  Identification  Manual  Committee 

A  species  identification  manual  for 
use'of  border  and  port  officials  is  being 
developed  by  the  Secretariat  and  an 
international  committee.  The  Secretariat 
has  submitted  a  request  for  partial 
funding  of  the  project  which  may  not  be 
currently  available.  Country 
contribution  will  make  up  the  balance  of 
the  manual's  cost.  The  United  States  has 
already  provided  a  set  of  regional  base 
maps  for  use  in  describing  species 
population  distribution.  Other  coimtries 
have  promised  to  produce  chapters  on 
certain  species  but  more  contributions 
are  needed. 

3.  Nomenclature  Committee 

A  committee  of  experts  chaired  by  the 
United  States  has  produced  a 
provisional  listing  of  standardized 
scientific  names  of  vertebrate  species 
and  plant  genera.  The  Conference  of  the 
Parties  at  its  second  regular  meeting 
directed  the  committee  to  continue  its 
work.  Project  funding  is  being  sought 
from  UNEP  for  the  production  of  lists  of 
mammals,  amphibians,  and  reptiles.  The 
lists  will  provide  a  imiform  reference  list 


upon  which  to  base  species  listings  in 
Appendices  I,  n  and  III  of  CITES.       j   ^ 

4.  Ranching  Committee 

The  Conference  of  the  Parties  at  its 
second  regular  meeting  rendered  a 
detailed  definition  of  the  terms  "bred  in 
captivity"  and  "artificially  propagated." 
The  terms  are  important  to  the  operation 
of  the  certificated  exemption  from  the 
strict  controls  of  CITES  provided  for 
specimens  so  defined.  The  Conference 
of  the  Parties  also  requested  the 
Secretariat  to  estabhsh  a  committee  to 
determine  whether  those  ranched 
Appendix  I  specimens  which  could  not 
qualify  for  this  exemption  should  be 
exempted  in  some  other  fashion. 

XIV  Study  and  Project  Reports 

1.  Guidelines  for  transportation  of  live 
specimens 

Shipping  guidelines  to  assist 
management  authorities  in  determining 
whether  Uving  specimens  will  be  so 
prepared  and  shipped  as  to  minimize  the 
risk  of  injury,  damage  to  health,  or  cruel 
treatment  were  approved  at  the  second 
regular  meeting.  A  suggestion  has  been 
made  informally  by  the  United  States 
that  a  form  be  adopted  for  use  by  the 
country  of  import  where  inspection 
discloses  undue  stress  during  shipment. 

2.  Status  of  Subspecies  Included  in  the 
Appendices 

The  second  regular  meeting  of  the 
Conference  of  the  Parties  recommended 
that  only  subspecies  generally 
recognized  as  vaUd  taxes  should  be 
proposed  for  listing  on  the  CITES 
appendices,  and  that  where 
identification  is  difficult  the  entire 
species  be  included  in  the  proposal 
(^stinguishing  the  reasons  for  the 
proposed  listing  of  each  subspecies. 
lUCN's  Survival  Service  Commission 
has  been  asked  to  review  proposals  of 
subspecies  prior  to  review  by  the 
Standing  Committee  before 
consideration  at  the  third  regular 
meeting.  A  review  of  current  listings  of 
subspecies  was  also  recommended  by 
the  second  regular  meeting. 

3.  Species  Thought  to  be  Extinct 
Included  in  the  Appendices, 

The  second  regular  meeting 
recommended  that  no  action  be  taken  to 
remove  from  the  appendices  species 
thought  to  be  extinct.  Species  not 
observed  for  at  least  50  years  despite 
repeated  survey  should  be  annotated  in 
the  appendices  as  P.E.  (probably 
extinct).  The  Parties  at  the  third  regular 
meeting  will  consider  species  eligible  for 
such  designation. 


4.  Exemptions  Under  Article  Vn 

Article  VII  of  CITES  provides  for 
certain  certificated  and  non-certificated 
exemptions  to  the  strict  rules  governing 
international  trade  in  listed  species.  The 
Parties,  having  experienced  significant 
problems  in  administering  or  enforcing 
the  exemptions,  asked  the  Secretariat  to 
study  these  problems  and  report  its 
findings  and  recommendations  to  the 
third  regular  meeting  of  the  Conference 
of  the  Parties.  The  Secretariat  will  soon 
be  circulating  a  survey  on  this  issue  to 
the  Parties. 

5.  Index  of  Species  Mentioned  in 
Legislation 

CITES  allows  individual  parties  to 
adopt  stricter  domestic  measures 
regarding  the  conditions  for  trade, 
taking  possession  or  transport  of  CITES 
controlled  specimens.  Many  countries 
have  adopted  such  measures.  A  list  of 
such  countries  and  the  species  subject  to 
stricter  domestic  measures  is  being 
developed  by  lUCN's  Environmental 
Law  Center.  The  United  States 
Endangered  Species  Act  of  1973  and 
Marine  Mammal  Protection  Act  of  1972 
are  examples  of  stricter  domestic 
measures. 

6.  Report  oflUCN/SSC  Threatened 
Plants  Committee 

The  first  regular  meeting 
recommended  that  a  review  of  plant 
species  listed  in  Appendices  I  and  II  be 
undertaken  by  the  Threatened  Plants 
Committee  of  lUCN.  The  second  regular 
meeting  endorsed  continuation  of  the 
review  and  recominended  consultations 
with  the  Parties  and  the  lUCN  TRAFFIC 
Group. 

7.  Technical  Cooperation.  Training,  and 
Implementing  Legislation 

The  Secretariat  has  been  involved  in 
projects  for  assisting  countries  in  the 
development  of  rules  and  administrative 
procedures  implementing  CITES.  The 
Secretariat  has  been  seeking  externa! 
funding  for  such  projects.  Two  of  the 
requests  involve  the  Commonwealth 
nations  and  a  Middle  East  area.  The 
Parties  will  review  guidelines  for 
legislation  to  implement  CITES 
developed  by  lUCN's  Environmental 
Law  Center. 

XV.  Interpretation  and  implementation 
of  the  Convention 

1.  Analysis  of  national  reports  under 
Article  VIII.  paragraph  8  of  the 
Convention 

Article  VIII  of  CITES  requires  each 
Party  to  submit  an  annual  report  to  the 
Secretariat  containing  a  summary  of  the 
number  and  types  of  CITES  documents 
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issued,  the  countries  with  which  trade 
occurred,  the  numbers  and  types  of 
specimens,  names  of  species  and  where 
applicable,  the  size  and  sex  of 
specimens  so  traded.  The  third  regiilar 
meeting  will  consider  a  proposal  of  the 
Technical  Expert  Committee  on 
Harmonization  of  Permit  Forms  and 
Procedures  to  review  these  reports  to 
eliminate  discrepancies  which  may  be 
the  result  of  non-uniform  practices  in 
permit  issuance.  (See  Item  XIU,  1 
above.) 

2.  Effects  of  reservations 

Article  X  of  CITES  enables  trade  with 
non-parties  under  non-party  documents 
issued  by  competent  authorities 
equivalent  to  those  issued  by  Parties. 
Parties  which  take  reservations  on 
amendments  to  the  CITES  species 
appendices  are  to  be  treated  as  non- 
parties with  respect  to  the  species 
subject  of  the  reservations.  Some 
probably  unintended  difficulties  may 
arise  where  a  reservation  is  taken  on  an 
amendment  which  removes  the  species 
from  the  lists  completely  or  changes  it 
from  one  list  to  another. 

3.  Disposal  of  Appendix  I  Specimens 

Confiscated  specimens  of  Appendix  II 
species  may  be  readily  transferred  in 
international  trade.  Some  Parties  have 
raised  the  issue  of  whether  and  under 
what  circumstances  conAscated 
specimens  of  Appendix  I  species  can  be 
transferred  in  international  trade. 

4.  Parts  and  Derivatives  of  animal 
species  listed  on  Appendix  II  and  of 
plant  species  listed  on  Appendix  II  or  III 

The  second  regular  meeting 
recommended  that  when  proposing 
amendments  to  Appendix  III  for  animal 
species  and  when  proposing 
amendments  to  Appendix  II  or  III  for 
plant  species,  it  be  accepted  that  all 
readily  recognizable  parts  and 
derivatives  are  to  be  regulated  unless 
particular  parts  or  derivatives  are 
specified  as  being  exempt  The  third 
regular  meeting  will  deal  with  this 
approach  in  the  context  of  its 
applicability  to  species  listed  on 
Appendices  II  and  III  as  of  the  second 
regiilar  meeting. 

Request  for  Information  and  Comments 

At  the  second  regular  meeting  of  the 
Standing  Committee  held  in  Bonn, 
Federal  Republic  of  Germany,  January 
29, 1980,  it  was  agreed  that  only  a 
limited  number  of  agenda  items  not 
relating  to  the  listing  of  species  should 
be  considered  at  the  third  regular 
meeting.  These  items  are  to  be 
submitted  to  the  Secretariat  by  the 
Parties  no  later  than  150  days  in 


advance  of  the  third  meeting  (on  or 
about  September  5, 1980).  It  should  be 
noted  that  this  rule  does  not  require 
negotiating  positions  to  be  finalized  at 
that  time. 

The  Service  invites  information  and 
comments  on  the  provisional  agenda 
items  and  invites  suggestions  for 
additional  items.  Such  suggestions 
should  contain  sufficient  detail  to  enable 
the  Service  to  evaluate  their  relevance 
to  CITES  matters  and  appropriateness 
for  inclusion  in  the  agenda  of  the  third 
regular  meeting. 

Observers 

Article  XI,  paragraph  7  of  die 
Convention  provides; 

Any  body  or  agency  technically  quaUfied 
in  protection,  conservation  or  management  of 
wild  fauna  and  flora,  in  the  following 
catagories,  which  has  informed  the 
Secretariat  of  its  desire  to  be  represented  at 
meetings  of  the  Conference  by  observers, 
shall  be  admitted  unless  at  least  one-third  of 
the  Parties  present  object: 

(a)  Internationa!  agencies  or  bodies,  either 
govenunental  non-governmental,  and 
national  governmental  agencies  and  bodies; 
and 

(b)  National  non-governmental  agencies  or 
bodies  which  have  been  approved  for  this 
purpose  by  the  State  in  which  they  are 
located.  Once  admitted,  these  observers  shall 
have  the  right  to  participate  but  not  to  vote. 

Those  bodies  or  agencies  wishing  to 
send  observers  to  the  third  regular 
meeting  of  the  Conference  of  the  Parties 
are  responsible  for  so  informing  the 
Secretariat.  In  the  past,  the  Secretariat 
has  required  such  information  to  be 
received  at  least  one  month  prior  to  the 
meeting.  The  Secretariat  may  be 
contacted  at  the  following  addresses: 

Postal  address:  CITES  Secretariat  Avenue  du 

Mont-Blanc,  CH-llOS  GLAND. 

Switzerland. 
Telex:  22618  iucn  ch. 
Cable:  lUCNATURE. 

Persons  wishing  to  be  observers 
representing  U.S.  national  non- 
governmental agencies  must  receive  the 
approval  of  the  Fish  and  Wildlife 
Service  for  such  purposes.  Such  requests 
should  include  evidence  of  technical 
qualification  in  protection,  conservation 
or  management  of  wild  fauna  and  flora 
and  should  be  addressed  in  the  same 
manner  as  information  and  comments 
(see  "Addresses"  above). 

Announcement  of  Public  Meeting 
Concerning  Proposed  Agenda  and 
Species  Proposals 

The  Service  announces  that  it  will 
hold  a  public  meeting  on  Monday,  June 
2, 1980  from  9:30  a.m.  to  12:30  p.m.  in 
room  5160  of  the  main  building  of  the 
Department  of  the  Interior,  18th  and  C 


Streets,  N.W.,  Washington,  D.C.  for  the 
following  purposes; 

1.  Tq  receive  information  and 
comments  or  the  proposed  agenda  items 
for  the  third  regular  meeting  of  the 
Conference  of  the  Parties. 

2.  To  receive  suggestions  for 
additional  agenda  items  for  the  third 
regular  meeting  of  the  Conference  of  the 
Parties. 

3.  To  receive  information  on  animal 
and  plant  species  for  the  piupose  of 
determining  if  the  United  States  should 
propose  any  amendments  to  the  list  of 
species  in  CITES  Appendices  I  and  11 
(see  45  FR  23370,  April  4, 198a  a  Service 
notice  requesting  comments  regarding 
.such  proposals). 

4.  To  receive  suggestions  on  the 
membership  of  the  U.S.  delegation  to  the 
third  meeting. 

Written  statements  may  be  submitted 
to  the  Service  before  or  at  the  meeting. 
Appointments  to  speak  may  be  made 
with  the  Federal  Wildfife  Permit  Office. 
Washington.  D.C.  20240  (703/235-2418). 
Participants  without  prior  appointments 
will  be  given  an  opportunity  to  speak  to 
the  extent  time  allows  following 
speakers  with  appointments. 

This  notice  was  prepared  by  Arthur 
Lazarowitz,  Federal  Wildlife  Permit  Office. 

Dated:  May  5, 1980. 
Joan  Caton  Anthony, 
Chief  Management  Operations  Branch. 
Federal  Wildlife  Permit  Office. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 
Servicee 

45  CFR  Parts  1385. 1386.  and  1387 

Developmental  Disabilities  Program 

agency:  Department  of  Health. 

Education,  and  Welfare,  Office  of 

Human  Development  Services  (HDS), 

Rehabilitation  Services  Administration 

(RSA). 

action:  Notice  of  proposed  rulemaking. 

summary:  The-Rehabilitation  Services 
Administration  (RSA)  in  HDS  proposes 
new  and  revised  regulations.  The  basis 
for  these  regulations  is  the 
Developmental  Disabilities  legislation. 
In  these  proposed  rules,  RSA  is  also 
revising  and  clarifying  the  current 
policies  and  regulations  that  will  have 
continued  applicability.  The  proposed 
rules  do  not  include  regulations  for  the 
university  afHliated  facilities  program. 
which  have  been  issued  separately 
under  45  CFR  Part  1388  (August  6. 1979, 
Vol.  44,  No.  152),  except  for  a  new 
requirement  for  an  assurance  regarding 
the  rights  of  persons  with  developmental 
disabilities. 

date:  Comments  on  the  proposed 
rulemaking  must  be  received  on  or 
before  August  7, 1980. 
ADDRESS:  Comments  should  be 
addressed  to  Commissioner, 
Rehabihtation  Services  Administration, 
U.S.  Department  of  Health,  Education, 
and  Walfare,  Washington,  D.C.  20201. 
Comments  are  available  for  public 
inspection  in  the  Bureau  of 
Developmental  Disabilities,  RSA,  Room 
3070,  Mary  E.  Switzer  Building.  330  C 
Street  S.W..  Washington,  D.C.  20201, 
Monday  through  Friday,  8:30  a.m.  to  5:00 
p.m.,  telephone  (202)  245-0335. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Marjorie  Klrkland.  Bureau  of 
Developmental  Disabilities, 
Washington,  D.C.  20201,  Telephone: 
(202)  245-0335. 
SUPPtXMENTARY  INFORMATION: 

General 

We  are  proposing  new  regulations  to 
implement  Title  V  of  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978,  as  well  as  to  meet 
additional  needs  of  the  program  which 
have  become  apparent.  The  title  of  the 
new  Act  is  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act.  It  provides  for  a  three-year 
extension  of  the  authorizations  of 


appropriations  for  (1)  The  basic  State 
program;  (2)  systems  for  protection  and 
advocacy  of  individual  rights;  (3)  the 
university  affiliated  facilities  programs 
for  administration  and  operation  of 
training  and  service  programs;  and  (4) 
special  project  grants  including  projects 
of  national  significance.  The  following 
seven  sections  present  the  major 
changes  made  to  the  developmental 
disabilities  programs  by  the  1978 
amendments.  The  policies  and  purposes 
of  the  changes  are  discussed  in  the 
section-by-section  analysis  of  the 
proposed  regulations. 

Parts  of  the  Rehabilitation  Services 
Administration  will  soon  be  transferred 
to  the  new  Department  of  Education;  the 
Developmental  Disabilities  Office  will 
remain  in  the  Department  which  will 
become  the  Department  of  Health  and 
Human  Services.  Changes  resulting  from 
the  reorganization  will  be  made  in  the 
final  regulations. 

Definition  of  Developmental  Disability 

A  major  change  brought  about  by  the 
1978  amendments  is  in  the  definition  of 
developmental  disability.  The  new 
deHnition  is  based  on  a  study  mandated 
by  Pub.  L  94-103.  It  states  that  a 
developmental  disability:  (1)  is  severe 
and  chronic;  (2)  is  attributable  to  a 
mental  or  physical  impairment;  (3)  is 
manifested  before  age  22;  (4)  is  expected 
to  continue  indefinitely;  (5)  results  in 
substantial  functional  limitation  in  three 
of  seven  specified  areas  of  major  life 
activities;  and  (6)  reflects  the  need  for 
lifelong  and  individually  planned 
services. 

The  House  Conference  Report  No.  95- 
1789,  accompanying  H.R.  12467,  p.  104, 
95th  Congress,  Second  Session,  noted 
that  "the  definition  is  intended  to  cover 
everyone  currently  covered  under  the 
definition  and  it  is  also  intended  to  add 
other  individuals  with  similar 
characteristics.  .  .  .  It  is  not  the  intent 
to  exclude  anyone  who  legitimately 
should  have  been  included  under  the 
deHnition  in  current  law." 

Rights  of  the  Developmentally  Disabled 

Section  111  of  Pub.  L  94-103 
contained  a  series  of  "Hndings" 
respecting  the  rights  of  developmentally 
disabled  persons,  including  the 
following: 

(1)  Persons  with  developmental 
disabilities  have  a  right  to  appropriate 
treatment  for  their  disabilities; 

(2)  Treatment  should  be  designed  to 
maximize  the  developmental  poteiitial 
of  the  person: 

(3)  The  Federal  government  and  the 
States  both  have  an  obligation  to  assure 
that  public  funds  are  not  provided  to 
any  institutional  or  other  residential 


program  for  persons  with  developmental 
disabilities  that  does  not  meet  certain 
stated  standards; 

(4)  Nonresidential  programs  must  be 
appropriate  to  the  persons  served. 

No  authority  was  included  in  that  Act 
to  allow  the  Department  to  withhold 
funds  from  States  on  the  basis  of  failure 
to  meet  the  findings. 

The  1978  amendments,  however, 
added  a  requirement  to  the  basic  State 
grant  program  that  the  State  assure  the 
Secretary  that  the  rights  of 
developmentally  disabled  people  are  to 
be  protected  consistent  with  Sec.  111. 
The  Department  has  decided  to  require 
that  all  programs  authorized  under  the 
Act,  except  for  the  protection  and 
advocacy  systems,  comply  with  Sec.  Ill 
of  the  Act.  The  protection  and  advocacy 
systems  are  exempted  because  they  are 
an  extension  of  the  "Rights"  provisions 
and  the  systems  do  not  provide  services, 
treatment  or  habilitation.  The 
Department  believes  that  applying  this 
policy  to  the  other  programs  is  within 
the  intent  of  Congress.  Recipients  of 
funds  under  the  Act  are  to  assure  the 
State  and  the  Commissioner  that  they 
will  provide  services  which  comply  with 
the  requirements  of  Sec.  Ill  (Rights). 
Failure  to  comply  with  the  assurance    - 
may  result  in  the  loss  of  Federal  funds. 

Protection  and  Advocacy  Systems 

The  1978  amendments  made  several 
changes  in  the  protection  and  advocacy 
provisions.  They  are  a  prohibition 
against  the  State  planning  council's 
administration  of  the  State's  system;  a 
requirement  that  a  report  describing  the 
State's  activities  be  submitted  to  the      ^ 
Secretary  at  least  once  every  three        * 
years;  and  a  requirement  that  a  program 
performance  report  be  submitted 
annually.  Failure  to  have  an  approvable 
system  in  place  will  result  in  the  loss  of 
Federal  funds  for  the  basic  State  grant 
program  as  well  as  for  the  protection 
and  advocacy  system.  Minimum 
allotments  of  $50,000  are  established  for 
the  States. 

State  Planning  Councils 

Several  changes  in  the  Act  a^ect 
State  planning  councils.  One-half, 
instead  of  one-third,  of  the  members  are 
to  be  consumers  and  their 
representatives.  The  principal  State 
agencies  represented  on  the  council 
remain  the  same  as  in  the  prior  Act,  but, 
in  addition,  higher  education  training 
facilities  and  local  agencies  must  now 
be  represented.  The  Governor  is  to 
appoint  all  members  and  provide  for 
appropriate  rotation  of  the  members. 

The  State  council  is  so  constituted 
that  it  provides  a  forum  for  consumer 


involvement  in  policy  and  priority 
determinations. 

The  council  also  provides  a  means  for 
exploring  all  avenues  for  the  provision 
of  services  through  State  and  local, 
private,  and  public  agencies.  Unlike  the 
prior  system  the  council  must  now 
develop  the  State  plan  jointly  with  the 
administering  agency. 

State  Plan 

The  major  part  of  the  Developmental 
Uicabilities  Program  is  the  basic  State 
plan.  In  1970,  the  program  was  seen  as  a 
planning  and  coordinating  mechanism, 
with  some  fimds  for  augmenting  services 
provided  by  other  agencies.  The 
amendments  of  1978  have  to  a 
considerable  degree,  changed  the 
programs  to  provide  services.  The 
priority  service  areas  are:  (a)  case 
management;  (b)  child  development;  (c) 
alternative  community  living 
arrangements;  and  (d)  non-vocational 
social-development. 

The  Act  provides  that  until  the 
appropriation  exceeds  $60  million  a 
year,  a  State  is  required  to  fund  at  least 
one,  but  not  more  than  two,  priority 
service  areas.  The  State  may  fund  three 
priority  service  areas  when  the  Federal 
appropriation  is  more  than  $60  million. 
Regardless  of  the  Federal  appropriation, 
however,  the  State  must  spend  at  least 
65  percent  or  $100,000  (whichever  is 
greater)  of  its  allotment  for  services. 
For  those  States  which  would  have  to 
^  reduce  the  amount  of  Federal  funds 
spent  on  planning  activities  in  order  to 
meet  these  requirements,  however,  the 
Act  provides  a  transitional  period. 
Those  States  need  not  reduce  the 
amount  spent  for  planning  in  the  fiscal 
years  ending  September  30, 1979  and 
September  30, 1980.  By  October  1, 1980. 
however,  all  States  must  allocate  at 
least  65  percent  for  services.  These 
transitional  provisions  are  not  included 
in  the  regulations  because  the 
Department  believes  they  are  self- 
implementing,  and  because  they  will 
soon  expire. 

The  State  plan  now  mupt  be  revised  at 
least  every  three  years,  instead  of 
annually,  as  before.  It  must,  however,  be 
reviewed  annually  by  the  State  council 
for  needed  changes  in  priority  service 
areas.  There  are  now  eight  major 
sections  of  the  State  plan  instead  of  the 
30  previously  required. 

Allotments 

The  1978  amendments  increase  from 
$100,000  to  $250,000  the  minimum 
allotment  each  State  and  Puerto  Rico 
may  receive  for  the  basic  State  program. 
Minimums  for  the  other  Territories  are 
increased  to  $100,000.  The  Northern 
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Mariana  Islands  may  participate  in  the 
program  if  it  chooses. 

Special  Projeqt  Grants 

New  grant  authority  is  available  to 
support  the  development  and 
demonstration  of  methods  to  attract  and 
retain  professional  personnel  to  serve 
developmentally  disabled  people,  and 
the  demonstration  of  methods  to  expand 
or  improve  protection  and  advocacy 
services.  The  Commissioner  is  to 
establish  procedures  to  ensure  the 
involvement  of  developmentally 
disabled  persons  and  their  parents  in 
the  determination  of  priorities  for  these 
grants.  ^ 

Overview  of  Regulations 

The  regulations  in  these  parts  are 
reorganized  and  rewritten  for  clarity 
and  simplicity  in  accordance  with 
HEW's  Operation  Common  Sense. 

The  following  regulations  were 
previously  promulgated  in  45  CFR  parts 
1385, 1386,  and  1387  and  are  not 
changed,  but  are  included  in  these 
regulations  for  the  sake  of  clarity  and 
completeness. 

New  Location  of  Regulations  Promulgated  in 
1977,  Not  Substantively  Changed    . 


Present  section  and  title 


Proposed 
section 


1385  7— Recovery „ 138S.6 

1385.9— Cooperative    of   joint    effort    between  1386.5 

States  and  agencies. 

1385.10— Awards 1386.5 

1 386  1  (b)— Purpose  and  assurances „ 1 386.46 

1386  2(a),  (b),  (d),  (e)— Plan  submission  and  ap-  1386.42 

proval. 

1386.3— Designation  of  State  agency(ies)  for  ad-  1386.41 

ministration. 

1386.4— Identification  of  administrative  program  1386.41(c) 

unit. 

1386.10(a).  (b)— AOotments  to  States....- 1386.1 

1386  11— Reallotment  of  funds 1386.2 

1386  12(d)— Conditions  on  uses  of  alltoment 13B6.9(b) 

1386.13— Federal  share 1386.6 

1 386  1 4— Nonduplication 1386.8 

1386.15(a)— Payments  for  planning,  administra-  1386.9 

tion.  services,  and  construction. 

1386.16(a)— Wittiolding  of  payments ___„..  1386.11 

1386  20 — Metfiods  of  administration 1386.43 

1386.21— Personnel  administration 1386.12 

1386.22— Fiscal  administration 1386.41(e) 

1386.23— Special  financial  and  tectinical  assist-  1386.47(f) 

ar>ce  to  poverty  areas. 

1386.24— Reports „ 1386.41(d) 

1 386.25(a)— Methods  of  evaluatioo 1386.49 

1386.26 — Use  of  volunteers „ 1386.50 

1386.47— Habilitation  plans „ _  1386.52 

1386.61- Establishment  of  State  planning  coun-  1386  41 

cil. 
1386.80-112— Subpart  D:  Practice  and  Proce-1 386.80-1 12 

dure  lor  Hearings  to  States  on  Conformity  of 

DevelopnDental  Disabilities  Plans  to  Federal 

requirements. 

1387.2- Application  content 1387.4 

1387.3— Eligible  applicants 1387.3 

1387.20-.23— Special  project  grants 

In  proposing  the  new  regulations,  we 
maintain  the  underlying  purpose  of  the 
regulations  as  stated  in  the  Preamble  to 
the  Proposed  Rules  published  in  the 
Federal  Register  on  August  30, 1976  (Part 
II,  Vol.  41,  No.  169).  That  purpose  is  to 
ensure  the  continued  targeting  of  fimds 


and  resources  to  services  to 
developmentally  disabled  individuals 
through  a  national,  State,  and  local 
partnership.  To  this  end.  the  goal  of  the 
program  is  to  enable  States  to  increase 
the  provision  of  quality  services  to 
persons  with  developmental  disabilities. 
The  goal  is  to  be  reached  through  the 
design  and  implementation  of  a 
comprehensive  and  continuing  State 
plan  which  makes  optimal  use  of 
Federal,  State,  local,  and  private 
resources,  and  assures  the  rights  and 
dignity  of  all  those  being  served. 

The  following  is  a  section-by-section 
analysis  of  the  proposed  regulations. 
(The  references  in  parentheses  in  the 
headings  are  to  the  apphcable  sections 
of  the  Act.) 

Part  1385— General 

This  part  sets  out  the  provisions 
applicable  to  two  or  more  of  the 
developmental  disabilities  programs. 
We  believe  that  this  organization  will 
make  it  easier  for  members  of  the  public 
to  locate  common  policies  and 
procedures,  and  that  it  will  avoid 
unnecessary  duplication. 

Section  1385. 1    Purpose  of  the 
regulations.  (Sec.  109) 

This  section  sets  forth  the  purpose  of 
these  regulations  which  is  to  implement 
the  Act,  and  to  provide  operational  and 
administrative  information  needed  by 
users  to  understand  the  requirements 
and  to  act  appropriately. 

Section  1385.2    Definitions.  (Sec.  102) 

This  section  includes  definitions  used 
in  Parts  1386, 1387,  and  1388  of  this 
chapter.  Terms  relating  only  to 
construction  have  been  omitted  because 
the  Act  no  longer  provides  authority  for 
construction  activities. 
)  We  have  quoted  the  defmition  of 
developmental  disabilities  from  the  Act 
without  elaboration.  Some  people  have 
expressed  concern  that  we  need  to 
clarify  several  terms  in  the  defmition. 
For  example,  "severe  disability"  and 
"substantial  functional  limitation"  are 
subject  to  varied  interpretations,  so  that 
one  State  might  find  an  individual 
eligible  for  services  under  the  Act,  but 
another  might  not.  The  Department 
believes  that  all  of  the  specifications 
taken  together  constitute  an  adequate 
defmition  writhout  further  defmition  of 
the  component  terms. 

We  welcome  comments  regarding 
problems  encountered  in  using  this 
definition.  We  are  particulary  interested 
to  know  whether  the  term  "substantial 
functional  limitations"  needs  to  be 
defined;  also,  whether  the  seven  areas 
of  life  activity  need  further  definition. 
We  hope  to  learn  whether  the 
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unelaborated  definition  will  bring  about 
greater  ease  of  planning,  administration 
and  programming;  and,  most  of  all,  if  it 
results  in  providing  services  to  the 
developmentally  disabled  population. 

Section  1385.3    Rights  of  persons  with 
developmental  disabilities  (Rights). 
(Sec.  Ill) 

The  "Rights  of  the  Developmentally 
Disabled,"  which  was  included  in  but 
not  implemented  by  Pub.  L  94-103,  is 
being  applied  by  the  Rehabilitation 
Services  Administration  in  relation  to  all 
programs  authorized  under  the  Act 
(except  the  protection  and  advocacy 
program  for  the  reasons  stated  above  in 
"Rights  of  the  Developmentally 
Disabled").  However,  the  1978 
amendments  require  implementation  of 
the  provision.  The  regulations  elaborate 
on  the  "Rights"  in  the  following  ways: 
(1)  we  have  added  to  the  Ust  of  "rights" 
standards  for  compliance  with  Medicare 
fire  protection  requirements.  The 
Medicare  standarids  have  been  proposed 
in  order  to  avoid  confusion  for  providers 
of  services  and  States;  (2)  we  have 
added  standards  for  nonresidential 
programs;  and  (3)  we  have  prohibited 
the  award  of  State  and  Federal  funds  to 
programs  or  activities  which  do  not 
meet  the  standards.  Paragraph  (b] 
provides  that  each  grantee,  except  for 
the  protection  and  advocacy  program, 
must  give  an  assurance  that  no  Federal 
or  State  funds  will  be  used  by  any 
project,  program,  activity,  or  facility  that 
does  not  comply  with  this  section. 
Failure  to  comply  with  this  assurance 
.may  result  in  the  loss  of  Federal  funding. 

Section  1385.4    Grants  administration 
requirements. 

This  section  incorporated  45  CFR  Part 
74,  and  other  Departmental  grants 
requirements  that  are  applicable  to 
devlopmental  disabilities  programs.  A 
new  provision  has  been  added  providing 
for  a  notification  and  hearing  if  a 
specific  claim  is  to  be  disallowed. 

The  proposed  regulation,  in  paragraph 
(c),  provides  for  the  first  time  that  States 
may  appeal  disallowances  to  the 
Departmental  Grant  Appeals  Board.  The 
decision  of  the  Board  shall  constitute  the 
final  agency  decision  on  the 
disallowances. 

Paragraph  (d)  pertains  to  the 
examination  of  all  records  of  grantees 
and  sub-grantees  receiving  funds  under 
the  Act  by  authorized  representatives  of 
the  Secretary  or  the  Comptroller 
General  of  the  United  States.  The 
proposed  regulation,  although  included 
in  45  CFR  Part  74,  is  added  to  emphasize 
the  need  for  access  to  records,  including 
all  records  of  the  protection  and 
advocacy  system  relating  to  Federally 


funded  activities,  in  order  for  the 
Department  to  carry  out  its 
responsibilities  and  to  assure  proper  use 
of  Federal  funds.  Some  States  and 
agencies  have  objected  to  this  activity  in 
the  past. 

Section  1385.5    Awards 

Section  1385.6    Recovery  of  Federal 
funds  used  for  construction  of  facilities. 
(Sec.  107) 

No  substantive  changes  are  proposed 
from  the  present  regulations. 

Section  1385.7    Assurances  regarding 
evaluation  system.  (Sec.  110(a)) 

As  a  condition  to  the  receipt  of 
Federal  funds  under  the  Act  beginning 
October  1, 1980,  each  State  must  assure 
the  Commissioner  that  it  will  submit  a 
time-phased  plan  for  implementation  of 
a  comprehensive  system  for  the 
evaluation  of  services  to  persons  with 
developmental  disabilities  provided 
under  the  Act.  By  October  1. 1982,  the 
State  must  also  assure  the 
Commissioner  that  it  is  using  the 
evaluation  system.  Failure  to  do  so  may 
result  in  the  loss  of  Federal  funding. 
Except  for  a  revision  of  the  time 
schedule  for  planning  and 
implementation,  these  provisions  are  the 
same  as  those  in  present  regulations. 
The  Commissioner  will  issue 
instructions  to  the  States  on  planning 
and  implementing  the  evaluation 
system. 

Part  1386— Formula  Grant  Programs 

The  purpose  of  this  part  of  the 
proposed  regulations  is  to  specify 
policies  and  procedures  for  the  conduct 
of  the  formula  grant  programs,  including 
the  implementation  of  the  changes  in  the 
1978  amendments.  Part  1386  is  divided 
into  four  subparts.  Subpart  A  contains 
the  general  provisions  pertaining  to  one 
or  both  of  the  formula  grant  programs, 
except  where  noted.  Subpart  B  provides 
details  of  the  requirements  of  the 
protection  and  advocacy  system. 
Subpart  C  deals  with  the  basic  grant 
program  including  provisions  regarding 
the  State  planning  councils.  Subpart  D 
explains  the  practices  and  procedures 
for  hearings  when  a  question  of 
conformity  or  compUance  has  been 
raised. 

Subpart  A — General 

Section  1386. 1    Formula  for  detemining 
allotments.  (Sec.  132(a)) 

No  substantive  changes  are  proposed 
from  the  present  regulations. 


Section  1386.2    Allotment  for  basic 
grant  program.  (Sec.  132(a)(2)  (A)  &  (B)) 

This  section  informs  the  States  and 
Territories  of  the  new  minimum 
allotments,  increased  from  $150,000  to 
$250,000  for  States,  the  District  of 
Columbia,  and  Puerto  Rico.  The  other 
Territories  are  to  be  alloted  $135,000  as 
a  result  of  this  reasoning: 

(1)  Sec.  132(a)(2)(A)  states  that  the 
allotment  to  the  Territories  may  not  be 
less  than  $100,000; 

(2)  Sec.  133(b)(4)(B)  states  that  "not 
less  than  $100,000  or  65  percent  *  *  *, 
whichever  is  greater,  will  be  expended 
(on  services  *  *  *"  (Emphasis  added.) 

(3)  In  order  for  the  Territories  to  spend 
$100,000  (the  greater  amount)  and  still 
have  fimds  for  planning  and 
administration,  it  is  evident  that  their 
allotment  must  be  more  than  $100,000. 

(4)  We  are  allotting  35  percent  of 
$100,000  to  the  Territories  for  planning 
and  administration,  or  a  total  of  $135,000 
to  each. 

Section  1386.3    Allotment  for  protection 
and  advocacy  system.  (Sec. 
113(b)(1)(A)) 

This  section  incorporates  into  the 
regulations  provisions  contained  in  the 
1978  amendments  for  allotments  for 
protection  and  advocacy  systems.  This 
section  also  establishes  a  minimum 
allotment  of  $30,000  per  year  (instead  of 
the  previous  $20,000  per  year)  for  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Tterritories 
of  the  Pacific  Islands  since  minimum 
allotments  were  not  included  in  the  Act 
The  Department  believes  these 
minimums  are  essential  for  those 
Territories  to  operate  a  protection  and 
advocacy  system  in  their  areas. 

The  regulations  also  provide  that  in 
the  event  the  appropriation  is  less  than 
the  amount  necessary  to  make 
allotments  to  the  States  and  Territories 
under  the  previous  paragraph,  the 
State's  allotment  shall  be  equal  to  the 
ratio  which  the  State's  allotment  bears 
to  the  total  amount  appropriated. 

Section  1386.4    Reallotment.  (Sec. 
132(d))  7 

Section  1386.5    Cooperative  or  joint 
effort  between  States  and  between 
agencies.  (Sec.  132(c)) 

Section  1386.6    Federal  and  non- 
Federal  shares  for  the  basic  State  grant 
program.  (Sec.  103) 

No  substantive  changes  from  the 
present  regulations  are  proposed. 


Federal  Register  /  Vol.  45.  No.  92  /  Friday.  May  9.  1980  /  Proposed  Rules 


31009 


Section  1386.7    Obligation  by  grantees 
and  subgrantees. 

This  new  section  specifies  the  period 
of  time  during  which  grantees  and 
subgrantees  may  obligate  funds  under 
the  Act. 

Section  1386.8    Nonduplication.  (Sec. 
136) 

Section  1386.9    Payments.  (Sec.  134) 

No  substantive  changes  from  the 
present  regulations  are  proposed. 

Section  1386.10    Liquidation  of 
obligations.  (Sec.  134) 

This  new  section  has  been  added 
because  the  Act  (Sec.  134)  requires  that 
expenditures  be  made  under  the  State's 
current,  approved  State  plan.  In  the  past, 
funds  have  sometimes  been  held  for 
long  periods  without  being  used  for 
program  purposes.  We  believe  good 
management  practice  allows  not  more 
than  one  additional  year  for  liquidating 
of  costs  resulting  from  obligations. 

Section  1386.11    Withholding  of 
payments.  (Sec.  135) 

This  section  restates  the  existing 
regulations.  The  proposed  regulation 
also  extends  this  provision  to  the 
protection  and  advocacy  program.  In  the 
previous  regulations,  this  provision 
inadvertently  failed  to  refer  to  the 
protection  and  advocacy  system.  We  are 
correcting  that  omission  in  this  section 
of  the  regulations. 

Section  1386. 12    Standards  for  a  merit 
system  of  personnel  administration. 

This  section  incorporates  the 
standards  for  a  Merit  System  of 
Personnel  Administration  as 
promulgated  by  the  Office  of  Personnel 
Management  (OPM).  The  standards 
apply  to  persons  employed  by  State  and 
local  governments  under  the  protection 
and  advocacy  system  and  the  basic 
State  program  funded  under  Subparts  B 
and  C  of  Part  1386,  including  the  staff  of 
the  State  planning  council.  The 
Department  has  adopted  these 
standards  which  were  published  in  the 
Federal  Register.  Vol.  44,  No.  34, 
February  16, 1979.  They  are  available 
from  the  OPM,  and  HEW  Regional 
Offices. 

Section  1386. 13    Fair  hearings. 

This  section  sets  out  a  new 
requirement  which  is  added  because  of 
the  1978  amendments'  emphasis  on  the 
provision  of  services.  The  Department 
believes  that  all  reasonable  means  must 
be  used  to  assure:  (1)  that  persons 
applying  for  services  are  not  arbitrarily 
denied  them,  and  (2)  that  no  one 
receiving  services  has  them  terminated 


or  reduced  without  a  hearing.  To 
accomplish  these  purposes  we  have 
adopted  the  language  used  in  the 
regulations  for  Title  XX  of  the  Social 
Security  Act  (Social  Services).  (See  45 
CFR  228.14.) 

Subpart  B— State  System  for  Protection 
and  Advocacy  of  Individual  Rights 

As  a  condition  for  a  State  to  receive 
Federal  funds  for  the  basic  State 
program,  the  act  requires  that  the  State 
must  have  in  operation  a  system  to 
protect  and  advocate  the  rights  of  the 
developmentally  disabled.  Failiire  to 
meet  this  requirement  may  result  in  the 
loss  of  Federal  funds  under  Subparts  B 
and  C  of  this  Part  and  also  under  Part 
1387  (because  the  State  in  which  a 
special  project  is  to  be  carried  out  must 
have  a  State  plan  approved  under  Part 
C). 

The  Department  has  had  over  two 
years*  experience  in  administering  the 
protection  and  advocacy  program. 
Based  on  this  experience,  it  is  proposing 
several  new  and  more  detailed 
regulations. 

Section  1386.20  Requirements  for 
participation  in  the  developmental 
disabilities  program.  (Sec.  113(a)) 

The  legislative  requirements  for  the 
system  are  restated  from  the  Act  in 
order  to  emphasize  their  importance.  In 
addition,  the  regulations  clarify  the 
population  that  is  to  be  served.  We  do 
not  believe  Congress  intended  to 
exclude  the  group  most  urgently  in  need 
of  advocacy:  those  persons  with 
developmental  disabilities  who  are  not 
receivmg  services.  We  have,  therefore, 
made  "all  individuals  with 
developmental  disabilities  in  the  State" 
eligible  for  assistance  by  the  system. 

Section  1386.20(c)(2)  requires  that 
protection  and  advocacy  systems  have 
the  authority  to  institute  legal  and 
administrative  proceedings  to  redress 
the  rights  of  institutionalized 
developmentally  disabled  persons 
without  the  necessity  of  representing  a 
named  client.  Exercise  of  diis  authority 
is  contingent  upon  the  protection  and 
advocacy  system  certifying  to  the  court 
or  administrative  body  that  certain  steps 
have  been  taken  in  an  attempt  at  non- 
judicial resolution. 

The  Department  is  particularly 
interested  in  knowing  if  there  are  any 
state  constitutional,  statutory  or  judicial 
barriers  to  this  provision.  If  there  are,  is 
the  state  willing  to  eliminate  these 
barriers?  What  would  such  changes 
entail  and  how  long  would  they  take? 

Sections  1386.20(3)  and  (4)  require  that 
protection  and  advocacy  system  have 
access  to  the  medical  and  personal 
records  of  institutionalized 


developmentally  disabled  persons.  In 
the  case  of  judicially  declared  mentally 
incompetent  individuals,  their  guardians 
must  be  given  reasonable  notice  of  the 
protection  and  advocacy  system's  intent 
to  examine  the  records.  If  the 
institutionalized  person  is  not  mentally 
impaired,  the  protection  and  advocacy 
system  must  obtain  that  person's 
consent  before  being  allowed  access  to 
the  records.  However,  the  protection 
and  advocacy  system  must  establish 
procedures  to  protect  the  confidentiality 
of  the  records  examined. 

The  Departmental  believes  that  these 
provisions  are  essential  and  will  provide 
the  protection  and  advocacy  systems  \ 
with  the  necessary  mechanisms  to 
adequately  protect  the  rights  of 
institutionalized  developmentally 
disabled  persons. 

On  the  basis  of  our  experience,  we 
have  required  that  the  protection  and 
advocacy  system  have  physical  access 
to  persons  with  developmental 
disabilities  who  are  in  any  institution  or 
program. 

Section  1386.21    Designated  State 
protection  and  advocacy  office.  (Sec 
113(a)) 

This  section  specifies  what  the  State 
must  do  in  designating  the  State's 
protection  and  advocacy  office  and  the 
limitations  on  its  choices.  The  present 
policy  of  allowing  States  to  select  public 
or  private  nonprofit  agencies  to  carry 
out  the  protection  and  advocacy 
program  is  maintained. 

Some  States  have  proposed  to  place 
the  protection  and  advocacy  office  in  an 
agency  which  provides  guardianship. 
The  Department  considers  guardianship 
a  service.  Since  Sec.  113(a)(2)  requires 
that  the  protection  and  advocacy  system 
be  independent  of  any  agency  which 
provides  services  to  persons  with 
developmental  disabilities,  we  believe 
guardianship  and  protection  and 
advocacy  may  not  be  combined.  There 
is  a  potential  conflict  in  guardianship 
cases  because  guardianship 
arrangements,  especially  involving 
,  adults,  impose  limitations  on  the  ward's 
rights.  Our  policy  will  be  to  assume  that 
a  conflict  exists  any  time  a  reasonable 
question  is  raised.  This  policy  is 
necessary  in  order  to  best  protect  the 
interests  of  the  individuals  because  of 
assuring  the  independence  of  the  system 
from  service  providers. 

Section  1386.22    Report  on  the  State 
system.  (Sec.  113(a)(3)(A)) 

This  proposed  regulation  establishes 
for  the  first  time  the  kinds  of  information 
which  the  State  must  include  in  the 
statutorily  required  report  to  the 
Commissioner  on  the  protection  and 
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advocacy  system.  The  report  must 
describe  the  activities  to  be  carried  out, 
including  activities  to  coordinate  and 
cooperate  with  other  protection  and 
advocacy  systems  in  the  State,  for 
example,  rehabilitation  and  aging 
programs. 

Section  1386.23    Submittal  of  the  report 
on  the  State  system. 

Section  1386.24    Amendments  to  the 
report  on  the  system. 

These  sections  indicate  the  manner  in 
which  the  triennial  reports  on  the 
system  and  revisions  to  the  system  are 
to  be  submitted  to  and  approved  by  the 
Governor  prior  to  their  being  forwarded 
to  the  Commissioner  for  final  approval. 
The  basis  for  these  regulations  is  found 
in  Section  113(a)  of  the  Act 

Section  1386.25   Annual  reports.  (Sec. 
113(a)(3)(B)) 

The  new  statute  requires  an  annual 
report  describing  the  activities  carried 
out,  and  any  changes  made  in  the 
system,  during  the  previous  year.  The 
regulation  establishes  what  the  annual 
report  must  contain.  In  addition.  States 
must  submit  annually  a  proposed 
budget  The  purpose  of  the  regulation  is 
to  ensure  that  the  Department  has  the 
information  necessary  to  determine  if 
the  protection  and  advocacy  program  in 
each  State  is  properly  carried  out 

Section  1386.26    Federal  financial 
participation. 

This  section  sets  forth  the  conditions 
under  which  Federal  financial 
participation  is  available  in  the  cost  of 
services.  Subsection  (a)  states  that 
Federal  financial  participation  is 
allowable  for  activities  included  in  the 
approved  reports  of  the  system. 
Information  and  referral  services  are 
allowable  even  when  provided  to 
persons  who  are  not  developmentally 
disabled.  This  exemption  is  made 
because  a  large  portion  of  the  requests 
are  made  by  telephone  and  mail,  and 
under  those  circumstances  it  is 
infeasible  to  ascertain  eligibility. 

Subsection  (b)  lists  expenditures  in 
which  Federal  financial  participation  is 
not  allowable:  those  made  to  liquidate 
obhgations  beyond  the  allowable  time; 
those  made  on  behalf  of  ineligible 
persons;  those  not  included  in  the 
approved  reports;  and  those  made  to 
solve  problems  which  are  not  related  to 
the  person's  disability. 

The  purpose  of  protection  and 
advocacy  systems  is  to  meet  the  special 
needs  of  persons  with  developmental 
disabihties  which  arise  because  of  their 
disabilities.  The  Act  emphasizes  that  the 
system  is  to  protect  and  advocate  the 


rights  of  the  system's  clients.  The 
system  is  not  intended  to  meet  all  the 
legal  and  advocacy  needs  of  persons 
with  developmental  disabilities.  For 
example,  developmentally  disabled 
persons  share  with  the  general  populace 
occasional  need  for  assistance  in 
drafting  a  will,  or  instituting  or 
defending  against  a  divorce  action. 
'  These  needs  do  not  fall  within  the  role 
of  the  protection  and  advocacy  system 
and  thus  are  not  eligible  for  Federal 
financial  participation. 

Section  1386.27  Prohibition  of  use  of 
protection  and  advocacy  system  funds 
for  lobbying.  (Sec.  113(b)(2)) 

The  statute  requires  that  Section  1913 
of  Title  18,  U.S.C.  be  applied  to  the 
protection  and  advocacy  program.  This 
section  of  the  regulations  restates  the 
statutory  requirement  and  adds  that 
unsolicited  communication  with 
members  of  Congress  for  the  purpose  of 
influencing  their  actions  is  prohibited. 

Subpart  C — State  Plan  for  Provision  of 
Services  for  Persons  With 
Developmental  Disabilities 

State  Planning  Council 

The  first  four  sections  of  this  Subpart, 
S  1386.30  through  §  1386.33,  deal  with 
the  establishment  composition,  duties 
and  staff  of  the  State  planning  council 
The  purpose  of  the  regulations  is  to 
implement  the  1978  amendments  relating 
to  the  council.  The  new  requirements 
are  that:  (1)  the  State  planning  council 
must  now  consist  of  at  least  50  percent 
consumer  representation;  and  (2)  the 
cotmcil  must  now  develop  the  State  plan 
jointly  with  the  designated  State  agency. 
There  is  no  change,  however,  in  the 
primary  role  of  the  State  planning 
council:  planning,  monitoring, 
evaluating,  and  advocating  on  behalf  of 
all  developmentally  disabled  people. 
The  council  chairperson  continues  to 
submit  the  State  plan  to  the 
Commissioner. 

Section  1386.30  Establishment  of  the 
State  planning  council.  (Sec.  137(a)(1)) 

This  section  makes  it  mandatory  for  a 
State  to  establish  a  State  plaiming 
council  in  order  to  receive  Federal 
funds. 

Section  1386.31    Makeup  of  the  council. 
(Sec  137(a)) 

Subsection  (a]  provides  that  the 
Governor  appoints  all  members  of  the 
council  and  makes  appropriate 
provisions  for  rotation  of  all  members 
except  the  representatives  of  State/ 
Federal  programs.  The  State  plan  is  to 
include  a  statement  of  the  State's 
policies  on  rotation  of  the  council 


members.  The  policies  must  provide  for 
continuity  among  the  consumer 
members  and  consumer  representatives. 
Representatives  of  the  State/Federal 
programs  must  not  rotate  since  they  are 
members  of  the  Governor's  cabinet  or 
staff,  generally  serve  at  his  or  her 
pleasure,  and  continuously  represent 
their  programs. 

We  decided  not  to  specify  which  or 
how  many  handicapping  conditions 
must  be  represented  on  the  council 
because  the  number  is  so  large  that  a 
listing  could  lead  to  a  council  of 
uimianageable  size. 

We  have  specified  in  subsection  (b) 
the  State/Federal  program 
representation  on  State  planning 
councils  because  the  State  planning 
councils  need  to  have  the  benefit  of 
information  from  the  various  Federally 
assisted  programs.  The  principal 
programs  are  identified  in  Section 
133(b)(2)(B)  of  the  Act.  The  regulation 
proposes  that  each  program  be 
represented  by  an  individual  who  has 
knowledge  of  and  authority  to  speak  for 
and  act  for  that  program.  We  believe  it 
is  not  possible  for  one  or  a  few 
individuals  to  have  sufficient  knowledge 
concerning  all  these  programs,  and,  at 
the  same  time,  possess  the  authority  to 
speak  for  them  and  to  provide  the  State 
council  with  the  guidance  that  Congress 
intended  they  provide  in  making  policy 
decisions.  The  Department  will  consider 
a  waiver  under  S  1386.31(b)  upon  a 
showing  by  the  Governor  of  the  State 
that  the  State  ofBcials  appointed  do 
have  the  experience  and  authority  to 
speak  and  act  for  the  programs 
represented. 

Subsections  (c)  and  (d)  reflect  major 
changes  enacted  by  the  1978 
amendments.  Formerly,  consumer 
representatives  comprised  one-third  of 
the  total  membership  of  the  council.  The 
new  requirement  is  that  at  least  one-half 
of  the  membership  of  the  council  consist 
of  a  combination  of  persons  who  are 
developmentally  disabled  and  relatives 
or  guardians  of  such  persons.  Of  this 
half,  at  least  one-third  must  be  parents, 
other  immediate  relatives,  or  guardians 
of  persons  with  mentally  impairing 
developmental  disabilities;  and  at  least 
one-third  must  be  consumers — that  is, 
persons  who  are  themselves 
developmentally  disabled. 

The  Department  believes  that 
minorities  must  be  included  in  the 
membership  of  the  council. 

Subsection  (e)  restates  a  part  of  Sec. 
137(a)(2)  of  the  Act  Based  on  sections 
1124(a)(3)  and  1126(b)  of  the  Social 
Security  Act  (cited  in  the  1978 
amendments),  this  subsection  describes 
persons  who  cannot  be  placed  on  the 
council  as  consumer  representatives. 


The  purpose  of  this  requirement  is  to 
avoid  all  possible  conflict  of  interest, 
and  to  assure  that  consumers'  concerns 
are  adequately  addressed  in  the 
council's  activities. 

Section  1386.32    Duties  of  the  council. 
(Sec.  137(b)  and  145(d)) 

The  purpose  of  this  regulation  is  to 
explain  the  required  duties  of  the 
council.  Subsection  (a)(1)  states  that  the 
council  and  State  agency(ies)  shall 
jointly  develop  the  State  plan; 
subsection  (b)  requires  the  council 
chairperson  to  submit  the  State  plan  and 
annual  review  of  the  priority  service 
areas  to  the  Commissioner.  The 
legislation  is  silent  as  to  who  shall 
submit  the  State  plan.  However,  both 
the  Senate  and  House  reports  are  quite 
clear  that  the  councils  and  State 
agencies  are  to  "work  together  as  equal 
partners"  (Senate  Report  No.  95-890. 
page  37,  95th  Cong.  2d  Session),  and  "the 
council  is  not  to  replace  the  State 
agency  as  the  responsible  party  for 
administration  of  the  program"  (House 
Report  No.  95-1188,  page  13,  95th  Cong. 
2d  Session). 

The  existing  regulation  requires  that 
the  State  plan  and  other  reports  be 
transmitted  by  the  State  planning 
council.  The  Department  is  proposing  to 
continue  this  requirement. 

The  Department  has  considered,  but 
rejected,  the  suggestion  that  the  State 
plan  be  submitted  to  the  Department  by 
official  representatives  of  both  the  State 
planning  council  and  the  State  agency 
as  co-signers.  The  Department  is, 
instead,  proposing  that  both  parties  sign 
the  State  plan  indicating  that  the  result 
is  a  joint  endeavor. 

Since  enactment  of  the  1978 
amendments  requiring  "joint 
development"  of  the  plan  by  the  State 
planning  council  and  the  State  agency 
the  Department  has  become  aware  of 
confusion  at  the  State  level  about  the 
roles  of  each.  The  proposed  regulation 
makes  clear  that  "joint  development" 
does  not  mean  that  the  council  and  the 
agency(ies)  must  agree  on  all  parts  of 
the  final  plan.  When  there  is 
disagreement  the  Governor  will  make 
the  decision.  Thus,  Section  1386.21(a), 
first  paragraph,  represents  a  departure 
in  the  role  of  the  councils  from  past 
practice.  The  proposed  regulations 
provide  that  the  State  planning  councils 
will  set  broad  policy,  determine  priority 
service  areas  and  set  goals.  This  is 
essentially  the  same  as  in  the  past 
However,  the  proposed  regulations 
require  that  State  plans  be  developed  by 
the  councils  jointly  with  the  State 
agencies  which  administer  the  plans. 
This  is  consistent  with  Section  137(b)(1) 
of  the  Act  as  amended  in  1978,  which 
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requires  that  the  plans  be  jointly 
developed  with  the  administering 
agencies,  including  specification  of 
areas  of  service. 

The  Department  has  interpreted  the 
requirement  for  joint  development  to 
mean  that  each  party  has  a  voice  in  the 
adoption  of  policies,  including  the 
selection  of  priority  service  areas.  This 
requirement  for  joint  development' 
creates  the  potential  for  a  deadlock,  or 
an  inability  to  act  if  the  councils  and 
the  agencies  cannot  resolve  differences 
which  may  arise  between  them.  To  deal 
with  the  possibility  of  a  deadlock,  the 
Department  beheves  it  necessary  to 
provide  a  means  for  resolving  any 
impasses  which  may  arise,  l^e 
proposed  regulations  meet  this  problem 
of  potential  impasses  by  specifying  that 
the  Governor  of  the  State  will  be  the  one 
to  resolve  them. 

Paragraphs  (2)  through  (5)  set  forth 
other  duties  and  responsibilities  of  State 
plaiming  councils.  A  new  requirement  is 
that  the  council  submit  an  annual  report 
of  its  activities  to  the  Secretary,  through 
the  Governor.  This  report  was 
previously  incorporated  in  the  program 
performance  report. 

Subsections  (b)  and  (c)  continue 
existing  requirements  to  assure  that 
plans  are  submitted  in  a  timely  manner, 
and  through  proper  channels.  Subsection 
(d)  repeats  the  legislative  mandate  that 
the  State  planning  council  not 
administer  the  protection  and  advocacy 
system. 

Section  1386.33    Council  staff .  (Sec. 
133(b)(1)(A)) 

Subsection  (a)  of  the  proposed 
regulations  implements  Section 
133(b)(1)(A)  of  the  Act.  which  requires 
that  the  State  council  have  staff 
responsible  to  it  and  adequate  to  carry 
out  its  responsibilities  and  duties.  The 
Commissioner  has  determined  that  a 
full-time  director  and  a  secretary  are 
required  in  each  State.  This  staff  is  the 
minimum  for  any  State,  and  subsection 
(b)  provides  for  the  many  States  that 
will  need  additional  staff,  depending  on  - 
th^States'  unique  needs  and  resources 
since  government  agencies  and  the 
pubUc  must  be  able  to  conmiunicate 
with  the  council  on  a  daily  basis.  The 
basis  for  the  Commissioner's  decision  is 
a  report,  "Administrative  Environment 
Project,"  December  1977,  developed 
with  a  grant  from  the  Department 

State  Plan  Requirements 

"The  general  provisions  pertaining  to 
State  plans  are  in  §  1386.40  through 
§  1386.54.  These  regulations  are 
designed  to  implement  the  requirements 
of  Section  133  of  the  Act  in  regard  to 


State  plans,  and  to  define  further  what 
is  required. 

Section  1386.40    General.  (Sec  133(a) 
and(b)) 

In  order  to  participate  in  this  program 
a  State  must  have  a  State  plan  which 
meets  the  requirements  of  these 
regulations  and  has  been  approved  by 
the  Commissioner.  This  section 
implements  Sec.  133(a)  and  (b)  of  the 
Act 

Secion  1386.41    Designation  of  the  State 
Planning  council  and  the  State  agency. 
(Sec  133(b)(1)(A) 

No  substantive  changes  are  proposed 
from  the  present  regulation. 

Section  1386.42    Plan  submittal  and 
approval.  (Sec.  133(c)) 

Subsection  (a)  contains  major  change 
brought  about  by  the  1978  amendments 
which  provides  that  the  State  plan  must 
set  forth  the  activities  to  be  supported 
by  funds  allotted  to  the  State  under  the 
Act  These  activities  may  be  carried  out 
over  a  three  year  period.  In  the 
intervening  years,  the  State  is  to  submit 
an  £mnual  report  of  its  review  and 
description  of  the  extent  and  scope  of 
services  to  be  provided,  as  required  by 
Section  133(b)(2)(C)  of  the  Act  This 
regulation  (in  subsection  (a))  is  designed 
to  produce  better  planning  and  services, 
and  to  reduce  paperwork. 

Subsection  (b)  requires  that  the  State 
plan  contain  a  statement  that  it  was 
developed  jointly  by  the  State  Council 
and  the  designated  State  agency,  and 
that  it  be  signed  by  the  chairperson  of 
the  council  and  the  official 
representative  of  the  State  agency. 

The  remaining  paragraphs  contain  no     ' 
substantive  changes  from  the  present 
regulation. 


Section  1386.43 
administration. 


Methods  of 


No  substantive  changes  are  proposed 
from  the  present  regulatioiL 

Section  1386.44    Description  of 
objectives  and  services.  (Sec 
133(b)(2)(A)  and  (B)) 

The  purpose  of  subsection  (a)  is  to 
ensure  that  the  plan  contains  clear  goals 
and  objectives;  that  resources  are 
directed  toward  the  achievement  of 
these  goals;  and  that  there  will  be 
greater  congruence  among  the  States 
than  when  each  State  was  fi^e  to  select 
its  own  goals  entirely. 

The  next  subsection,  (b),  requires  that 
Federal  developmental  disabilities  funds 
be  used  to  augment  rather  than 
duplicate  or  replace,  existing  services 
provided  by  other  Federal/State 
programs.  We  beUeve  that  this  provision 
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is  essential  to  assure  that  States  develop 
a  comprehensive  plan  to  bring  together 
all  available  resources  so  that  the 
developmentally  disabled  may  be 
served  in  the  most  effective,  efficient 
way.  In  continues  policy  now  in  existing 
regulations. 

Subsection  (c)  requires  that  the  State 
plan  describe  the  extent  and  scope  of 
priority  services  which  will  be  provided 
each  year  under  the  plan.  We  expect 
that  the  annual  review  will  lead  to  a 
shift  from  one  area  to  another  if  the 
State  determines  that  the  change  will 
result  in  more  or  better  services. 

Subsection  {d)  requires  the 
establishment  of  a  method  and  criteria 
for  evaluating  the  effectiveness  of  the 
State  plan  in  meeting  its  objectives.  No 
substantive  change  from  the  present 
regulation  is  proposed. 

Section  1386.45    Priority  services.  (Sec. 
133(b)(4)) 

Since  1970,  the  Developmental 
Disabilities  Act  and  its  amendments 
including  the  1978  amendments,  have 
contained  a  list  of  16  speciaUzed 
services  needed  by  persons  with 
developmental  disabilities  at  various 
periods  throughout  their  lifetimes.  This 
list  was  intended  to  be  illustrative  rather 
than  restrictive.  The  purpose  has  been 
to  suggest  the  variety  of  services 
needed. 

Instead  of  leaving  States  free  to 
choose  one  of  these  18  services  for 
^(upport  by  funds  under  this  Subpart,  the 
Act  now  establishes  four  priority  service 
areas  for  the  use  of  Federal  funds.  The 
House  Report  states  several  advantages 
to  focusing  on  the  four  priority  service 
areas  instead  of  leaving  the  selection 
'*  entirely  to  the  discretion  of  the  States. 
(H.  Rept.  95-1188.  supra,  p.  10) 

The  four  priority  services  are:  (1)  case 
management  services,  (2)  child 
development  services,  (3)  alternative 
community  living  arrangement  services, 
and  (4)  nonvocational  social- 
developmental  services.  They  are 
further  described  in  this  section. 

States  may  not  provide  activities  in 
their  State  plan  that  are  necessary  but 
subordinate  parts  of  one  priority  service 
as  a  separate  priority  service  area.  For 
example,  alternative  community  living 
arrangement  services  obviously  are 
focused  on  one's  residence  and  the 
services  directly  related  to  residence. 
Case  management  services  are  focused 
on  the  need  for  people  in  residential  and 
non-residential  settings.  If  a  place  to  live 
is  to  be  provided  under  the  plan,  the 
alternative  community  living 
arrangement  services  would  be  the 
priority  area  selected.  Case  management 
services  provided  to  people  in  the 
community  Uving  setting  may  not  be 


identified  as  a  separate  priority  service 
area. 

Section  1386.46    Use  of  funds.  (Sec. 
133(b)(3)) 

No  substantive  changes  are  proposed 
from  the  present  regulation. 

Section  1386.47    Provision  of  priority 
services.  (Sec.  133(b)(4)) 

Subsection  (a)  requires  the  State 
council  to  select  one  or  more  priority 
service  areas  for  which  Federal  funds 
will  be  expended.  The  priority  service 
areas  selected  must  be  identified  in  the 
State  plan.  Paragraph  (2]  states  the 
statutory  criteria  for  determining  the 
number  of  service  areas  that  may  be 
funded  in  any  year.  Until  the 
appropriation  exceeds  $60  million  per 
year,  a  State  is  required  to  fund  one,  but 
not  more  than  two,  of  the  priority 
service  areas.  No  more  than  three 
priority  service  areas  may  be  funded  if 
the  appropriation  exceeds  $60  million 
but  is  less  than  $90  million  per  year. 

Paragraph  (3)  authorizes  a  State,  once 
it  has  selected  a  Federal  priority  service 
area,  to  select  a  service  area  of  its  own 
choice  as  a  substitute  for  one  or  more 
additional  Federal  priority  service  areas. 

Paragraph  (4)  allows  a  State  to 
request  that  the  Commissioner  grant  a 
waiver  of  the  limitations  set  forth  in  the 
two  previous  paragraphs.  The  waiver 
allows  the  State  to  fund  additional 
service  areas.  This  paragraph  states  the 
conditions  on  the  granting  of  the  waiver. 
The  purpose  of  providing  for  a  waiver  is 
to  allow  States,  under  limited 
circumstances,  to  use  Federal  funds  for 
a  service  other  than  those  specified  in 
the  Act.  The  basis  for  the  waiver  is 
Section  133(b](4)(C]  of  the  Act. 

Subsection  (b)  requires  the  State 
council  and  State  agency  to  review 
annually  the  priority  service  areas  and 
the  need  for  continuing  them.  Changes 
may  be  made  if  needed. 

Subsection  (c)  allows  the  State  to  put 
into  effect  its  plan  for  comprehensive 
services  immediately,  or  not  later  than 
October  1, 1980.  The  basis  for  this  is 
Section  133(b)(4)(A)(ii).  The  Department 
has  interpreted  this  section  to  mean  that 
a  State  must  meet  the  priority  service 
requirements  not  later  than  the  start  of 
the  1981  fiscal  year. 

Subsection  (d)  requires  that  the  State 
plan  indicate  what  portion  of  its 
allotment  is  being  expended  in  the 
priority  service  areas.  The  amount 
specified  must  be  not  less  than  $100,000 
or  65  percent  of  the  State's  allotment, 
whichever  is  the  greater. 

Subsection  (e)  lists  the  activities  costs 
of  which  may  be  assigned  to  "service 
activities."  'The  purpose  is  to  allow 


States  to  support  activities  necessary  to 
the  provision  of  high  quaUty  services. 

Subsection  (f)  continues  the  previous 
provision  of  the  Act  and  regulations  for 
special  financial  and  technical 
assistance  to  urban  and  rural  poverty 
areas.  States  shall  use  the  areas 
designated  by  the  State  Health  Planning 
and  Development  Agencies  (HPDA)  and 
approved  by  the  Secretary.  "The  list  of 
those  areas  was  published  in  the 
Federal  Register,  Vol.  43,  No.  19,  January 
27, 1978.  and  is  available  from  the  State 
HPDA  and  HEW  Regional  Offices. 

Section  1386. 48    Standards  for  services 
and  protection  of  rights.  (Sec.  133(b)(5)) 

This  section  of  the  proposed 
regulations  lists  other  assurances  that 
must  be  in  the  State  plan.  The  plan  must 
assure  the  Commissioner  that:  (a)  The 
facilities  in  which  services  are  furnished 
comply  with  the  Architectural  Barriers 
Act,  (b)  individual  habilitation  plans 
will  be  developed  for  each  individual 
served,  (c)  the  human  rights  of  each 
person  (especially  those  persons  without 
familial  protection)  will  be  protected, 
and  (d)  affirmative  steps  will  be  taken  to 
ensure  an  opportunity  for  participation 
of  the  developmentally  disabled 
population  in  programs  with  special 
attention  given  to  minority  groups. 

The  required  assurances  described  in 
(a),  (b),  and  (c)  above  are  consistent 
with  policies  issued  previously  by  the 
Department.  The  assurance  required  by 
subsection  (d)  is  a  statutory 
requirement. 

Section  1386.49    Professional 
assessment  and  evaluation  programs. 
(Sec.  133(b)(6)) 

The  State  plan  must  provide  for 
assessing  the  adequacy  of  the  training  of 
personnel  providing  service  to 
developmentally  disabled  people,  and  of 
the  State  programs  supporting  training 
of  professional  and  paraprofessional 
personnel.  The  State  plan  must  further 
indicate  how  these  training  activities 
will  bring  about  high  quality  services. 
Among  other  resources,  university 
affiliated  facilities  must  be  utilized  in 
States  where  they  are  available  and 
appropriate. 

Subsection  (c)  requires  planning  and 
implementation  of  a  comprehensive 
system  for  the  evaluation  of  services 
provided  to  developmentally  disabled 
persons  assisted  under  the  Act,  as 
mandated  by  Section  110  of  the  Act.  As 
a  condition  for  the  receipt  of  Federal 
funds,  the  States  must  submit  a  plan  for 
implementing  the  system  by  October 
1980  and  must  implement  it  by  October 
1982. 


Section  1386.50    Utilization  of 
community  resources  and  volunteers. 
(Sec.  133(b)(7)(A)) 

No  substantive  changes  are  proposed 
from  present  regulation. 

Section  1386.51    Protection  of 
employees' interests.  (Sec.  133(b)(7)(B)) 

The  Act  requires  that  a  State  which 
selects  alternative  community  living 
arrangement  services  for  priority 
funding  must  provide  for  the  protection 
of  the  interests  of  employees  whose  jobs 
in  institutions  are  placed  in  jeopardy. 
The  proposed  regulation  has  been 
expanded  considerably  from  the  present 
one.  We  have  found  that  there  is 
confusion  as  to  what  is  required  for 
employees'  protection  and  that  the 
present  regulations  are  being 
misinterpreted  or  ignored.  The  proposed 
regulation  states  specifically  the 
statutory  requirements.  We  have  added 
performance  standards  States  and 
institutions  must  follow  in  providing  for 
fair  and  equitable  arrangements  to 
protect  the  interests  of  employees 
affected  by  alternative  community  living 
arrangement  services  assisted  under  the 
Act.  These  arrangements  were 
developed  in  consultation  with  the 
Secretary  of  Labor. 

Section  1386.52    Individual  habilitation 
plans.  (Sec.  112) 

No  substantive  changes  are  proposed 
from  present  regulation. 

Section  1386.53    Federal  financial 
participation. 

The  purpose  of  this  regulation  is  to 
state  the  conditions  under  which 
Federal  financial  participation  in 
expenditures  is  allowable.  Allowable 
and  nonallowable  costs  specified  are  in 
addition  to  those  listed  in  45  CFR  Part 
74. 

Section  1386.54    Additional  information 
and  assurances.  (Sec.  133(b)(8JJ 

This  section  permits  the 
Commissioner  to  request  additional 
information  and  assurances  in  the  State 
plan  when  he  finds  them  necessary  to 
carry  out  the  provisions  and  purposes  of 
the  Act  and  these  regulations. 

Section  1366.55    Final  disapproval  of 
the  State  plan. 

This  section  outlines  steps  that  must 
be  taken  before  any  State  plan  is  finally 
disapproved.  The  purpose  is  to  ensure 
that  the  State's  interests  are  protested 
while  ensuring  adherence  by  the  State  to 
the  Act  ami  regulations. 


Subpart  D — ^Practice  and  Procedure  for 
Hearings  Pertaining  to  States 
Conformity  and  Compliance  Witli 
Developmental  Disabilities  Plans  and 
Federal  Requirements 

Subpart  D  continues  the  practice  and 
procedure  for  hearings  to  States  when 
questions  of  conformity  of  State  plans 
for  the  developmentally  disabled  with 
Federal  requirements,  as  well  as 
questions  of  compliance  of  States  with 
their  plans  and  Federal  requirements, 
have  been  raised.  It  also  adds 
provisions  relating  to  the  protection  and 
advocacy  system,  and  makes  technical 
changes,  including  cross-references  to 
appropriate  sections  of  the  regulations. 

The  changes  in  Part  1388,  Subpart  D. 
were  made  to  ensure  that  an  appeal  of  a 
ruling  unfavorable  to  a  State  would  be 
to  an  official  that  was  not  involved  in 
the  decision  at  a  lower  Ipvel. 

No  substantive  changes  are  proposed 
from  present  regulation,  except  in 
§  1386.92.  We  are  proposing  that 
hearings  be  held  in  locations  which  will 
minimize  travel  costs  for  all  concerned. 

Part  1387— Special  Projects 

Section  1387.1    Purposes  of  projects. 
(Sec.  145  (a)  and  (c)) 

The  program  of  special  projects 
provides  a  means  of  increasing  the 
effectiveness  and  efficiency  of  services 
provided  under  the  formula  grant 
programs  by  supporting  activities  which 
benefit  a  number  of  States.  The  purpose 
of  §  1387.1  is  to  incorporate  into  the 
regulations  the  statutory  purposes  for 
which  grants  may  be  made. 

Section  1387.2    Projects  of  national 
significance.  (Sec.  145(g)) 

This  section  sets  forth  criteria  for 
projects  of  national  significance.  These 
criteria  are  presently  stated  in  the 
definitions  section  oT  the  regulations. 
Otherwise  there  are  no  substantive 
changes  from  the  present  regulations. 
The  availability  of  these  grants  will  be 
announced  periodically  in  program 
announcements  issued  by  the 
Commissioner. 

Section  1387.3   Eligible  applicants. 
(Sec.  145(a)) 

Section  1387.4    Application  content  and 
procedure.  (Sec.  145(d)) 

No  substantive  changes  are  proposed 
from  present  regulation. 

Section  1387.5    Amount  of  grant.  (Sec. 
145(e)) 

This  section  states  conditions  for 
determining  amount  of  a  grant. 

Authority:  These  regulations  are  issued 
under  the  authority  of  Sec.  109  of  Title  I  of  the 
Mental  Retardation  Facilities  and  Community 


Mental  Health  Centers  Construction  Act  of 
1963,  as  amended  by  the  Rehabilitation, 
Comprehensive  Services,  and  Developmental 
Disabilities  Assistance  and  Bill  of  Rights  Act. 

45  CFR,  Chapter  Xin  Parts  1385, 1386 
and  1387  are  superseded  and  new  parts 
1385. 1386  and  1387  are  added. 

(Catalog  of  Federal  Domestic  Assistance 
Program.  Nos.  13.630  Developmental 
Disabilities — Basic  Support:  and  13.631 
Developmental  Disabilities— Special  Projects) 

Dated:  April  29, 1980. 
Cesar  A.  Perales, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

Approved:  May  2, 1980. 
Patricia  Roberts  Harris, 
Secretary. 

Chapter  XIII  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1385— GENERAL 

1.  Part  1385  is  revised  to  read  as 
follows: 

Sec. 

1385.1  Purpose  of  the  regulations. 

1385.2  Definitions. 

1385.3  Rights  of  persons  with  developmental 
disabilities  (rights). 

1385.4  Grants  administration  requirements. 

1385.5  Awards. 

1385.6  Recovery  of  Federal  funds  used  for 
construction  of  facilities. 

1385.7  Assurances  regarding  evaluation 
system. 

Authority:  Section  109.  Pub.  L.  88-164,  as 
amended  by  Pub.  L  95-602. 

§  1385.1    Purpose  of  the  regulationt. 

These  regulations  implment  the 
provisons  of  the  1978  amendments  to  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (Pub.  L  95-602) 
and  meet  additional  program  needs 
which  have  become  apparent.  The  goal 
of  the  regulations  is  to  help  States  and 
localities  to  provide  care,  treatment  and 
other  services  necessary  to  enable 
persons  with  developmental  disabilities 
to  achieve  their  highest  possible  level  of 
fimctioning  and  greatest  possible 
enjoyment  of  life. 

§1385.2    Definitions. 

For  purposes  of  this  Part  and  Parts 
1386  and  1387— 

"Act"  means  the  statutory  authority 
■for  the  developmental  disabilities 
programs  as  originally  enacted  in  Pub.  L 
88-164  as  amended  by  Pub.  L.  90-170, 
Pub.  L.  91-517,  Pub.  L  94-103,  and  Pub. 
L.  95-602. 

"Commissioner"  means  the 
Commissioner  of  the  Rehabilitation 
Services  Administration,  Office  of 
Human  Development  Services, 
Department  of  Health,  Education,  and 
Welfare. 
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"Consumer"  means  a  person  who 
meets  the  requirements  of  the  definition 
of  developmental  disabilities. 

"Consumer  representatives"  means  a 
parent,  other  immediate  relative,  or 
guardian  of  a  consimier. 

"Department"  means  the  Department 
of  Health.  Education,  and  Welfare. 

"Director"  means  the  Director,  Bureau 
of  Developmental  Disabilities, 
Rehabilitation  Services  Administration. 

"Developmental  disability"  means  a 
severe,  chronic  disability  of  a  person 
which — 

(a)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impairments; 

(b)  Is  manifested  before  the  person 
attains  age  twenty-two; 

(c)  Is  likely  to  continue  indefinitely: 

(d)  Results  in  substantial  functional 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity:  (i) 
self-care,  (ii)  receptive  and  expressive 
language,  (iii)  learning,  (iv)  mobility,  (v) 
self-direction,  (vi)  capacity  for 
independent  living,  and  (vii)  economic 
sufficiency;  and 

(e)  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special, 
interdisciplinary,  or  generic  care, 
treatment,  or  other  services  which  are  of 
lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated. 

"Facility  for  persons  with 
developmental  disabilities"  means  a 
facility,  or  a  specified  portion  of  a 
facility,  designed  primarily  for  the 
delivery  of  one  or  more  services  to 
persons  vn\h  developmental  disabilities. 

"Governor"  means  the  chief  executive 
officer  of  the  State  or  Territory,  or  his  or 
her  designee  who  has  been  formally 
deputized  to  act  for  the  Governor  in 
carrying  out  the  requirements  of  the  Act 
and  these  regulations. 

"Institution"  means  any  residential 
faciUty  in  which  a  person  with  a 
developmental  disability  is  housed  with 
non-related  persons. 

"Poverty  area"  means  an  urban  or 
rural  area  that  meets  the  criteria 
contained  in  §  1386.47(f)  of  these 
regulations. 

"Protection  and  advocacy  office" 
means  the  instrumentality  designated  by 
the  Governor  or  legislature  to  administer 
the  State's  protection  and  advocacy 
system. 

"Protection  and  advocacy  system" 
means  all  protection  and  advocacy 
services  and  the  means  used  to  provide 
them  described  in  the  approved  report 
required  by  §  1386.22. 

"Public  agency"  means  any  State,  unit 
of  local  government,  combination  of 
States  or  units,  or  any  department, 
agency,  or  instnmientality  of  them, 
including  State  institutions  of  higher 


education,  hospitals  and  any  Indian 
tribal  government. 

"Recipient"  means  a  developmentally 
disabled  person  or  his  or  her  parent, 
guardian  or  close  relative  receiving 
services  assisted  under  the  Act. 

"Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare,  and 
references  to  the  Secretary  include  any 
individual  authorized  to  carry  out  the 
Act  by  delegation  or  redelegation. 

"Services  for  persons  with 
developmental  disabilities"  means 
priority  services  (as  defined  in 
{  1386.45).  and  any  other  specialized 
services  or  special  adaptations  of 
generic  services  for  persons  with 
developmental  disabilities.  "Special 
adaptations  of  generic  services"  are 
services  that  are  generally  available  to 
the  public  and  require  modification  to 
meet  the  special  needs  of  the 
developmentally  disabled  person. 
Generic  services  include  diagnosis, 
evaluation,  treatment,  personal  care, 
day  care,  domiciliary  care,  special  living 
arrangements,  training,  education, 
sheltered  employment,  recreation, 
counseling  of  the  individual  vdth  a 
developmental  disability  and  of  hi9 
family,  protective  and  other  social  and 
socio-legal  services,  information  and 
referral  services,  follow-along  services, 
and  transportation  services  necessary  to 
assure  delivery  of  services  to  persons 
with  developmental  disabilities. 

"State"  means  the  50  States,  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  Guam, 
American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands,  except 
as  otherwise  provided  in  the  Act  or 
regulations. 

"State  agency"  means  the  State 
agency  or  agencies  designated  in  the 
State  plan  to  administer  or  supervise  the 
administration  of  all  or  designated 
portions  of  the  State  plan. 

"State  plan"  means  the  approvable 
document  or  documents  submitted  by 
the  State  to  comply  with  the 
requirements  for  participation  under 
Parts  1385  and  1386. 

"State  planning  council"  (also  referred 
to  as  "State  council"  or  "council") 
means  a  body  which  meets  the 
standards  of  §  1386.30. 

"University  affiliated  facility"  means 
a  public  or  non-profit  facility  that  is 
associated  with,  or  is  an  integral  part  of. 
a  college  or  university.  These  facilities 
must  provide  for  at  least  the  following 
activities:  interdisciplinary  training  for 
personnel  concerned  with 
developmental  disabilities; 
demonstration  of  the  provision  of 
exemplary  services;  dissemination  of 
findings  of  those  and  other 


demonstrations;  and  furnishing 
researchers  and  government  agencies 
sponsoring  service-related  research  with 
information  on  the  needs  for  further 
service-related  research. 

"Volunteer"  me.ans  a  person  who 
provides  a  service  without 
compensation,  except  for  reimbursement 
of  actual  expenses. 

9  1385.3    Rights  of  persons  witti 
developmental  (Hsabilities  (rights). 

(a)  Section  111  of  the  Act.  "Rights  of 
Persons  with  Developmental 
Disabilities",  is  applicable  to  the 
programs  authorized  under  the  Act. 
except  for  the  protection  and  advocacy 
system.  The  basic  State  plan  and  all 
applications  for  university  affiliated 
facilities  or  special  projects  grants  must 
contain  an  assurance  to  the 
Commissioner  that  the  grantee  will  not. 
provide  Federal.  State  or  other  public 
funds  to  any  activity  which  serves 
persons  with  developmental  disabilities 
that  is  not  in  compliance  with  these 
Rights. 

(b)  Failure  to  comply  with  this 
assurance  may  result  in  the  loss  of 
Federal  funds  under  the  Act. 

(c)  The  Rights  include: 

(1)  Persons  with  developmental 
disabilities  have  a  right  to  appropriate 
treatment,  services,  and  habilitation  for 
such  disabilities. 

(2)  The  treatment,  services,  and 
habilitation  for  persons  with 
developmental  disabilities  shall  be 
designed  to  maximize  the 
developmental  potential  of  the  person 
and  shall  be  provided  in  the  setting  that 
is  least  restrictive  of  the  person's 
personal  liberty. 

(3)  Federal  and  State  funds  shall  not 
be  expended  or  provided  to  any 
institutional  or  other  residential  program 
for  persons  v^th  developmental 
disabilities  that — 

(i)  does  not  provide  treatment, 
services,  and  habilitation  which  are 
appropriate  to  their  needs;  or 

(ii)  does  not  meet  the  following 
minimum  standards: 

(A)  Provides  a  nourishing,  well- 
balanced  daily  diet  to  the  persons  with 
developmental  disabihties  being  served 
by  the  program; 

(B)  Provides  appropriate  and 
sufficient  medical  and  dental  services; 

(C)  Prohibits  the  use  of  physical 
restraint  unless  absolutely  necessary 
and  prohibit  the  use  of  physical  restraint 
as  a  punishment  or  as  a  substitute  for  a 
habilitation  program; 

(D)  Prohibits  the  excessive  use  of 
chemical  restraints,  and  the  use  of 
chemical  restraints  as  punishment  or  as 
a  substitute  for  a  habilitation  program; 


(E)  Provides  for  close  relatives  to  visit 
them  a  reasonable  hours  without  prior 
notice; 

(F)  Complies  with  fire  protection 
standards  set  forth  in  42  CFR, 

S§  442.507,  442.508.  and  442.509. 

(4)  All  programs  for  persons  with 
developmental  disabilities  shall  meet 
standards  designed  to  assure  the  most 
favorable  possible  result  for  those 
served,  and —  • 

(i)  In  the  case  of  residential  programs 
serving  persons  who  need 
comprehensive  health-related, 
habilitative,  or  rehabilitative  service, 
standards  which  are  at  least  equivalent 
to  those  applicable  to  intermediate  care 
facilities  for  the  mentally  retarded  (42 
CFR  Part  442.  (1978))  where  appropriate, 
taking  into  account  the  size  of  the 
institutions  and  their  service  delivery 
arrangements; 

(ii)  In  the  case  of  other  residential 
programs,  standards  which  assure  that: 
(A)  care  is  appropriate  to  the  needs  of 
the  persons  being  served  by  such 
programs;  (B)  program  facilities  admit 
only  persons  whose  needs  can  be  met 
through  services  provided  by  the 
facilities;  and  (C)  these  facilities  are 
sanitary,  provide  for  humane  care  of 
their  residents,  and  protect  the 
residents'  rights; 

(iii)  In  the  case  of  non-residential 
programs,  standards  which  assure  that 
the  services  meet  the  standards  of  [1) 
and  (2)  of  this  section,  and  also  meet  at 
least  the  health  and  safety  codes  of  the 
local  and  State  govenunents  and 
applicable  Federal  standards  of  any 
program  which  provides  Federal  funds 
for  developmentally  disabled  people. 

S  1385.4    Grants  administration 
requirements. 

(a)  The  followring  parts  of  Title  45  CFR 
apply  to  grants  funded  under  Parts  1386. 
1387,  and  1388  of  this  chapter. 

45  CFR  Part  16— Department  Grant  Appeals 

Process. 
45  CFR  Part  4ft— Protection  of  Human 

Subjects. 
45  CFR  Part  74— Administration  of  Grants. 
45  CFR  Part  75— Informal  Grant  Appeals 

Procedures  (Indirect  Cost  Rates  and  Other 

Cost  Allocations). 
45  CFR  Part  80— Nondiscrimination  under 

Programs  Receiving  Federal  Assistance 

Through  the  Department  of  Health, 

Education,  and  Welfare — Effectuation  of 

Title  VI  of  the  Civil  Rights  Act  of  1984. 
45  CFR  Part  81— Practice  and  Procedure  for 

Hearings  Act  of  1964. 
45  CFR  Part  84 — Nondiscrimination  on  the 

Basis  of  Handicap  in  Federally  Assisted 

Programs. 

(b)  The  Departmental  Grant  Appeals 
Board  has  jurisdiction  over  appeals  by 
grantees  who  have  received  grants 
under  sections  121, 122  and  145  of  the 
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Act.  The  scope  of  the  Board's 
jurisdiction  concerning  these  appeals  is 
described  in  45  CFR  16.5. 

(c)  The  Departmental  Grant  Appeals 
Board  shall  also  have  jurisdiction  to 
decide  appeals  brought  by  the  States 
concerning  any  disaUowances  taken  by 
the  Commissioner  with  respect  to 
specific  expenditures  incurred  by  States, 
or  by  contractors  or  subgrantees  of 
States.  This  jurisdiction  relates  to  funds 
provided  under  the  two  formula  grant 
programs  establishing  by  sections  113 
and  132  of  the  Act.  Appeals  filed  by 
States  shall  be  decided  in  accordance 
vvrith  45  CFR  Part  16  as  modified  by  45 
CFR  16.91. 

(d)  In  making  audits,  examinations, 
excerpts  and  transcripts  of  records  of 
grantees  and  subgrantees.  including  the 
protection  euid  advocacy  system,  as 
provided  for  in  45  CFR  Part  74.  the 
Secretary  will  keep  information  about 
individual  clients  confidential  to  the 
extent  permitted  by  law  and  regulations. 

{1385.5    Awards. 

*  All  grants  awarded  under  Parts  1386, 
1387,  and  1388  must  be  in  writing,  and 
must  set  forth  the  duration  and  amount 
of  the  grant  awarded. 

S  1385.6    Recovery  of  Federal  funds  used 
for  construction  of  faculties. 

(a)  The  United  States  Government 
retains  a  right-of-recovery  fi-om  either 
the  transferee  or  the  transferor  of  an 
amount  bearing  the  same  ratio  to  the 
then  value  of  Federal  funds  used  for 
constructing  and  equipping  facilities 
under  title  I.  Parts  B  or  C  of  the  Mental 
Retardation  Facilities  and  Community 
Mental  Health  Centers  Construction  Act 
of  1963.This  right-of-recovery  is  for  a 
period  of  20  years  after  completion  of 
construction  of  the  facility  and  is 
appliable  only  if  (1)  the  facility  is  sold  or 
transferred  to  any  person  who  is 
ineligible  to  apply  for  a  grant,  or  (2)  the 
facility  is  no  longer  used  as  a  public  or 
nonprofit  facility  for  developmentally 
disabled  people.  This  provision  applies 
instead  of  45  CFR  74.134. 

(b)  The  State  council  or  the 
appropriate  university  affiliated  facility 
official  is  to  notify  the  Commissioner 
immediately,  in  writing,  if  any  of  the 
conditions  in  subsection  (a)  occurs.  The 
Commissioner  may  waive  the  recovery 
provisions  if  he  determines  there  is  good 
cause  to  do  so.  The  value  of  the  facility 
is  to  be  determined  by  agreement 
between  the  parties  or,  if  they  cannot 
agree  on  a  value,  by  action  of  the  United 
States  District  Court  for  the  district  in 
which  the  facility  is  located.  The  Federal 
share  to  be  recovered  is  to  be  in  the 
proportion  that  Federal  funds  bore  to  the 
cost  of  the  project. 


(c)  This  right-of-recovery  is  not  to 
constitute  a  lien  on  the  property  prior  to 
judgment 

S  1385.7   Assurance*  regarding  evaluation 
•ystem. 

(a)  In  order  for  a  State  to  receive 
Federal  financial  assistance  under  the 
Act  it  must  submit  to  the  Commissioner 
by  October  1. 1980,  a  plan  to  provide  for 
a  system  to  evaluate  services  rendered 
to  developmentally  disabled  people 
assisted  under  the  Act  This  plan  is  to 
contain  a  schedule  for  implementation 
of  the  system  and  is  to  be  in  effect  no 
later  than  October  1. 1962. 

(b)  By  October  1. 1982.  each  State 
must  provide  assurances  satisfactory  to 
the  Commissioner  that  it  is  using  the 
evaluation  system. 

PART  1386-FORMULA  GRANT 
PROGRAMS 

2.  Part  1386  is  revised  to  read  as 
follows: 

Subpart  A— General 

Allotments.  Federal  Share,  and  Payments 

Sec. 

1386.1  Formula  for  determining  allotments. 

1386.2  Allotment  for  basic  grant  program. 

1386.3  Allotment  for  protection  and 
advocacy  system. 

1386.4  ReallotmenL 

1386.5  Cooperative  or  joint  effort  between 
States  and  between  agencies. 

1386.6  Federal  and  non-Federal  shares  for 
the  basic  State  grant  program. 

1386.7  Obligation  by  grantees  and 
subgrantees. 

1386.8  Nonduplication. 

1386.9  Payments. 

1386.10  Liquidation  of  obligations. 

1386.11  Withholding  of  payments. 

1386.12  Standards  for  a  merit  system  of 
personnel  administration. 

1386.13  Fair  hearings. 

Subpart  B— State  System  for  Protection 
and  Advocacy  of  Individual  Rights 

1386.20  Requirements  for  participation  in 
the  developmental  disabilities  program. 

1386.21  Designated  State  protection  and 
advocacy  office. 

1386.22  Report  on  the  State  system. 

1386.23  Submittal  of  the  report  on  the  State 
system. 

1386.24  Amendments  to  the  report 

1386.25  Annual  reports. 

1386.26  Federal  financial  participation. 

1386.27  Prohibition  of  use  of  protection  and 
advocacy  system  funds  for  lobbying. 

Subpart  C— State  Plan  for  Provision  of 
Services  for  Persons  with  Developmental 
Disabilities 

State  Planning  Council 

1386.30  Establishment  of  the  State  planning 
council. 

1386.31  Makeup  of  the  council 

1386.32  Duties  of  the  council 

1386.33  Council  staff. 
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State  Plan  Requirements  for  Planning, 
Administration  and  Services 

1386.40  General. 

1386.41  Designation  of  the  Stale  planning 
council  and  the  State  agency. 

1386.42  Plan  submittal  and  approval. 

1386.43  Methods  o(  administration. 

1386.44  Description  of  objectives  and 
services. 

1386.45  Priority  services. 

1386.46  Use  of  funds. 

1386.47  Provision  of  priority  services. 

1386.48  Standards  for  services  and 
protection  of  rights. 

1386.49  Professional  assessment  and 
evaluation  programs. 

1386.50  Utilization  of  community  resources 
and  volunteers. 

1386.51  Protection  of  employees'  interests. 

1386.52  Individual  habilitation  plans. 

1386.53  Federal  financial  participation. 

1386.54  Additional  information  and 
assurances. 

1386.55  Final  disapproval  of  the  State  plan. 

Subpart  D— Practice  and  Procedure  for 
Hearings  Pertaining  to  States'  Conformity 
and  Compliance  With  Developmental 
Disabilities  Plans  and  Federal  Requirements 

General 

1386.80 
1386.81 
1388.82 
1386.83 
1386.84 
1386.85 


Definitions. 

Scope  of  rules. 

Records  to  be  public. 

Use  of  gender  and  number. 

Suspension  of  rules. 

Filing  and  service  of  papers. 


Preliminary  Matters — Notice  and  Parties 

1386.90  Notice  of  hearing  or  opportunity  for 
hearing. 

1386.91  Time  of  hearing. 

1386.92  Place. 

1386.93  Issues  at  hearing. 

1386.94  Request  to  participate  in  hearing. 

Hearing  Procedures 

1386.100  Who  presides. 

1386.101  Authority  of  presiding  oBicer. 

1386.102  Rights  of  parties. 

1386.103  Discovery. 

1386.104  Evidentiary  purpose. 

1386.105  Evidence. 

1386.106  Exclusion  from  hearing  for 
misconduct. 

1386.107  Unsponsored  written  material. 

1386.108  Official  transcript 

1386.109  Record  for  decision. 

Posthearing  Procedures,  Decisions 

1386.110  Posthearing  briefs. 

1386.111  Decisions  following  hearing. 

1386.112  Effective  date  of  decision  by  the 
Assistant  Secretary. 

Authority:  Section  109,  Pub.  L  88-164.  as 
amended  by  Pub.  L  95-602. 

Subpart  A— General 

Allotments,  Federal  Share,  and 
Payments 

§  1386.1    Formula  for  determining 
allotments. 

The  Commissioner  will  allocate  funds 
appropriated  under  the  Act  for  the 
purpose  of  the  basic  State  program  (see 


Subpart  C — State  Plan  for  Provision  of 
Services  for  Persons  with 
Developmental  Disabilities)  and  the 
protection  and  advocacy  system  (see 
Subpart  B— State  System  for  Protection 
and  Advocacy  of  Individual  Rights)  on 
the  following  basis: 

(a)  Two-thirds  of  the  amount 
appropriated  shall  be  allotted  to  each 
State  according  to  the  ratio  the 
population  of  each  State  bears  to  the 
population  of  the  United  States.  This 
ratio  is  weighted  by  the  relative  per 
capita  income  for  each  State.  The  data 
used  to  compute  allotments  are  supplied 
by  the  U.S.  Department  of  Commerce, 
for  the  three  most  recent  consecutive 
years  for  which  satisfactory  data  are 
available. 

(b)  One-third  of  the  amount 
appropriated  shall  be  allotted  to  each 
State  on  the  basis  of  the  relative  need 
for  services  of  persons  with 
developmental  disabilities.  The  relative 
need  is  determined  by  the  number  of 
persons  receiving  benefits  tmder  the 
Childhood  Disabilities  Beneficiary 
Program  (Section  202(d)(l)(B)(ii)  of  the 
Social  Security  Act). 

§  1386.2    Allotment  for  basic  grant 
program. 

The  minimum  allotment  for  the  basic 
formula  grant  program  to  each  State,  the 
District  of  Columbia,  and  Puerto  Rico,  in 
any  fiscal  year  is  $250,000  or  the  amount 
of  the  allotment  received  by  the  State 
for  the  fiscal  year  ending  September  30, 
1978,  whichever  is  greater.  For  the 
Virgin  Islands,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  and  the  Trust  Territory 
of  the  Pacific  Islands,  the  allotment  in 
any  fiscal  year  shall  not  be  less  than 
$135,000. 

§  1 386.3    Allotment  for  protection  and 
advocacy  system. 

(a)  The  minimum  allotment  for  the 
protection  and  advocacy  system  to  each 
State,  the  District  of  Columbia,  and 
Puerto  Rico,  in  any  fiscal  year  is  $50,000, 
or  the  amount  of  the  allotment  received 
by  the  State  for  the  fiscal  year  ending 
September  30. 1978,  whichever  is 
greater.  For  the  Virgin  Islands, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  Guam, 
and  the  Trust  Territory  of  the  Pacific 
Islands,  the  allotment  in  any  fiscal  year 
shall  not  be  less  than  $30,000. 

(b)  If  the  total  of  the  allotments  to  the 
States  under  Subsection  (a)  for  any 
fiscal  year  exceeds  the  amount 
appropriated,  the  allotment  will  be  equal 
to  the  ratio  which  the  State's  allotment 
bore  to  the  total  amount  appropriated  in 
fiscal  year  1978.  In  all  cases,  each  State 


and  Territory  will  receive  its  minimum 
allotment. 

§  1386.4    Reallotment 

If  the  Commissioner  determines  that 
any  portion  of  the  allotment  to  a  State 
will  not  be  required  for  allowable  costs 
during  the  period  for  which  it  is 
available,  the  Commissioner  may  reallot 
it.  If  funds  are  to  be  reallotted.  the 
Commissioner  will  publish  a  notice  in 
the  Federal  Register  30  days  prior  to 
reallotting  the  funds.  Reallotments  are  to 
be  made  in  the  same  proportion  as  the 
original  allotments. 

§  1386.5    Cooperative  or  Joint  effort 
between  States  and  between  agencies. 
If  the  State  plan  provides  for  joint 
effort  between  public  or  private 
agencies  in  more  than  one  State, 
portions  of  funds  allotted  to  one  or  more 
of  the  cooperative  States  may  be 
combined  according  to  agreements 
between  the  agencies  involved. 

§  1386.6    Federal  and  non-Federal  shares 
for  the  basic  State  grant  program. 

(a)  Federal  share.  (1)  The  Federal 
share  for  a  State  may  not  exceed  75 
percent  of  the  allowable  costs  under  the 
approved  State  plan. 

(2)  If  any  activity  funded  under  this 
program  is  located  in  and  serves 
primarily  people  who  live  in  a  poverty 
area,  the  Federal  share  may  not  exceed 
90  percent  of  the  total  cost  of  the  project 
or  activity. 

(b)  Non-Federal  share.  Rules  for 
satisfying  the  requirements  for  the  non- 
Federal  share  of  any  project,  program,  or 
activity  assisted  by  a  grant  under  this 
Subpart  are  in  45  CFR,  Part  74,  Subpart 
G. 

1 1386.7    Obligation  by  grantees  and 
•ubgrantees. 

(a)  Funds  which  the  Federal 
government  obligates  under  this  Part 
during  a  Federal  fiscal  year  are 
available  for  obligation  by  grantees  and 
subgrantees  through  the  end  of  that 
same  Federal  fiscal  year. 

(b)(1)  Grantees  and  subgrantees  incur 
an  obligation  for  acquisition  of  personal 
property  or  for  the  performance  of  work 
on  the  date  it  makes  a  binding,  legally 
enforceable,  written  commitment. 

(2)  Grantees  and  subgrantees  incur  an 
obligation  for  personal  services,  for 
services  performed  by  public  utilities, 
for  travel  or  for  rental  of  real  or  personal 
property  on  the  date  it  receives  the 
services,  its  personnel  takes  the  travel, 
or  it  uses  the  rented  property. 

§  1386.8    Nonduplication. 

The  Commissioner  is  to  determine  the 
Federal  share  of  allowable  costs 
incurred  by  the  State  under  its  approved 
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State  plan.  In  making  this  determination, 
he  is  to  disregard  the  amount  of  any 
other  Federal  funds  expended  and  the 
amount  of  any  non-Federal  funds 
required  for  matching.  Any  exception 
must  be  expressly  provided  for  by 
Federal  statute. 

§  138&9    Payments. 

(a)  The  Commissioner  will  pay  the 
Federal  share  of  expenditures  incurred 
in  the  fiscal  year  under  the  approved 
State  plan,  and  under  the  approved 
report  on  the  protection  and  advocacy 
system.  For  purposes  of  this  Part  the 
term  "expenditures  incurred"  is 
interpreted  to  mean  allowable  costs 
pertaining  to  that  year.  A  cost  resulting 
from  an  obligation  incurred  during  a 
year  is  deemed  to  pertain  to  that  year. 

(b)  An  authorized  State  official  may 
request  the  Commissioner  to  pay  from 
the  State's  allotment  under  Subpart  C  of 
this  Part  not  more  than  50  percent  of  the 
costs  of  administering  the  State  plan. 
The  payment  is  not  to  exceed  5  percent 
of  the  allotment  or  $50,000.  whichever  is 
less.  In  order  to  receive  this  payment, 
the  State  must  expend  from  its  own 
sources,  for  the  current  fiscal  year,  an 
amount  equal  to  or  greater  than  that 
expended  in  the  previous  fiscal  year  for 
administration  of  the  State  plan.  Costs 
of  administering  the  State  plan  do  not 
include  costs  for  planning  activities  or 
provision  of  services. 

§  1 366. 1 0    Liquidation  of  obligations. 

All  obligations  made  by  the  State 
agency  or  subgrantees  under  the  State 
plan  and  the  report  on  the  description  of 
the  State's  protection  and  advocacy 
system  must  be  Hquidated  within  one 
year  of  the  close  of  the  Federal  fiscal 
year  in  which  obligations  were  incurred. 
This  requirement  may  be  waived  only 
where  the  validity  of  the  obligation  or 
the  amount  of  the  obligation  is  being 
actively  disputed  by  the  State  agency  or 
subgrantee. 

§  1 386. 1 1    Withholding  of  payments. 

After  notice  to  the  State  and  an 
opportunity  for  a  hearing,  the  Secretary 
may  withhold  payments  to  the  State 
with  respect  to  costs  resulting  from 
obligations  incurred  after  opportunity 
for  the  hearing  or  after  a  final  decision 
following  a  hearing  if  he  finds  that  there 
is  a  failure  to  comply  substantially  with 
the  State  plan,  or  with  the  report  on  the 
description  of  the  protection  and 
advocacy  system,  or  the  Act.  or 
applicable  regulations.  Hearing 
procedures  will  be  conducted  in 
accordance  with  Subpart  D  of  this  part. 


§  1386.12    Standards  for  a  merit  system  of 
personnel  administration. 

The  State  plan  and  the  report  on  the 
protection  and  advocacy  system  must 
provide  that  methods  of  personnel 
administration  and  affirmative  action 
plans  for  equal  employment  opportunity 
in  the  State  and  local  agencies 
administering  the  programs  will  conform 
to  the  Standards  for  a  Merit  System  of 
Personnel  Administration,  Subpart  F. 
Part  900,  and  other  standards  prescribed 
by  the  Office  of  Personnel  Management 
The  standards  for  a  Merit  System  were 
published  in  the  Federal  Register,  Vol. 
44.  No.  34.  page  10238,  February  16. 1979. 
The  affirmative  action  plan  must  be 
available  to  the  Secretary  for  review, 
upon  request. 

§1386.13    Fair  hearings.    ■ 

The  State  plan  shall  provide  for  a 
system  of  hearings  under  which 
applicants  or  recipients  or  their 
representatives  may  appeal  the  denial, 
reduction,  or  termination  of  a  service,  or 
failure  to  act  upon  a  request  for  service 
with  reasonable  promptness.  The 
procedures  and  provisions  of  45  CFR 
205.10  govern  these  hearings. 

Subpart  B— State  System  for 
Protection  and  Advocacy  of  Individual 
Rights 

§  1386.20    Requirements  for  participation 
In  the  developmental  disabilities  program. 

(a)  In  order  for  a  State  to  receive  an 
allotment  under  Subpart  C,  it  must  have 
in  effect  a  system  to  protect  and 
advocate  the  rights  of  persons  with 
developmental  disabilities. 

(b)  Failure  to  submit  a  report  of  or  to 
carry  out  an  approved  system  to  protect 
and  advocate  the  rights  of  persons  with 
developmental  disabilities  will  result  in 
the  loss  of  Federal  funds  for  programs 
authorized  under  this  subpart  and 
Subpart  C  (State  Plan  for  Provision  of 
Services). 

(c)  The  Protection  and  Advocacy 
(P&A)  System  must  meet  the  following 
requirements — 

(1)  The  P&A  System  must  have  the 
authority  to  pursue  legal,  administrative, 
and  other  appropriate  remedies  to 
ensure  the  protection  of  the  rights  of  all 
individuals  with  developmental 
disabilities  who  are  receiving  services 
or  are  eligible  for  services  in  the  State. 

(2)  The  P&A  System  must  have  the 
authority  to  institute  administrative  and 
legal  proceedings  to  redress  the  rights  of 
institutionalized  persons  with 
developmental  disabilities  without  the 
necessity  of  representing  a  named  client. 
At  the  time  of  commencement  of  any 
proceeding  under  this  section,  the  P&A 


System  shall  certify  to  the 
administrative  body  or  court  that: 

(i)  The  P&A  System  has  endeavored  to 
eliminate  the  alleged  conditions  and 
practices  by  informal  methods,  including 
discussion  with  apropriate  officials  of 
the  possible  costs  and  fiscal  impacts  of 
alternative  remedial  measures; 

(ii)  The  P&A  System  is  satisfied  that 
the  appropriate  officials  have  had  a 
reasonable  time  to  take  appropriate 
action  to  correct  such  concfitions  or 
practices  but  have  failed  to  do  so; 

(iii)  The  P&A  System  believes  that 
administrative  or  legal  proceedings  are 
of  general  public  importance  and  will 
materially  further  the  protection  of  the 
rights,  privileges,  or  immunities  of 
developmentally  disabled  individuals 
secured  by  the  Constitution  or  laws  of 
the  United  States  or  of  any  State  or 
locality. 

(3)  The  P&A  System  must  have 
appropriate  access  to  the  personal, 
medical,  and  other  records  pertaining  to 
the  care  of  institutionalized 
developmentally  disabled  persons  who 
have  been  judicially  declared  mentally 
incompetent  after  giving  reasonable 
notice  to  the  guardians  of  such  persons. 
In  the  case  of  an  institutionalized 
developmentally  disabled  person  who  is 
not  mentally  impaired,  the  P&A  System 
must  have  appropriate  access  to  Aat 
person's  relevant  records  after  obtaining 
the  consent  of  that  person. 

(4)  The  P&A  System  must  establish 
procedures  to  protect  the  confidentiality 
of  the  records  examined  under 
1386.20(c)(3).  These  procedures  must 
conform  to  the  requirements  of  42  CFR 
Part  442.502.  This  requirement,  however, 
in  no  way  limits  or  restricts  the 
Department's  access  to  the  records  of 
the  P&A  System. 

(5)  The  P&A  System  may  not  be 
administered  or  controlled  by  the  State 
Planning  Council. 

(6)  The  P&A  System  must  be 
independent  of  any  agency,  public  or 
private,  which  provides  treatment, 
services  or  habilitation  to  persons  with 
developmental  disabilities. 

(7)  The  P&A  System  must  have  the 
authority  on  its  own  initiative  to  obtain 
access  to  institutions  and  programs 
serving  persons  with  developmental 
disabilities.  This  right  to  access  shall 
include  the  right  to  meet  with  persons 
with  developmental  disabilities  in 
residential  and  non-residential  facilities 
to  explain  the  purposes  of  the  protection 
and  advocacy  system,  assistance  that  is 
available  to  them,  and  other  details  of 
the  program.  Exercise  of  this  authority 
shall  not  require  advance  notice  as  long 
as  the  visits  take  place  at  a  time  and  in 

a  manner  that  does  not  disrupt  the 
operation  of  the  facility  or  program,  for 
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example,  a  visit  during  normal  visiting 
hours. 

9  1386.21    Designated  State  protection  and 
advocacy  office. 

(a)  The  Governor  shall  designate  the 
office  for  administering  the  State 
protection  and  advocacy  system. 

(b)  The  State  protection  and  advocacy 
office  must  be  a  public  or  private,  non- 
profit entity. 

§  1366.22    Report  on  ttte  state  system. 

(a)  At  least  once  every  three  years  the 
Governor  shall  submit  an  approvable 
report  to  the  Commissioner  describing 
the  State  system.  The  report  must 
conform  to  these  regulations  and  with 
guidelines  issued  by  the  Commissioner. 

(b)  The  report  must  include — 

(1)  Assurances  that  the  system  will 
comply  with  the  requirements  listed  in 
§  1386.20,  including — 

(i)  An  assurance  that  members  and 
staff  of  the  State  planning  council 
together  with  providers  of  services  do 
not  constitute  a  majority  of  a  quorum  of 
any  board  of  directors  of  the  system; 
and 

(ii)  An  assurance  that  the  staff  of  the 
State  planning  council  will  not  serve  as 
staff  of  the  protection  and  advocacy 
office. 

(2)  An  explanation  of  the 
administrative  structure  of  the  system 
including  the  executive  order  or  a 
citation  to  the  law  establishing  the 
system  and  the  following  information: 

(i)  If  it  is  a  public  entity,  an 
explanation  of  the  office's  location 
within  the  State  structure;  or 

(ii)  If  it  is  a  private  non-profit  entity, 
the  name  and  title  of  the  person  in  Stale 
government  to  whom  it  reports,  and  a 
copy  of  the  articles  of  incorporation  and 
bylaws; 

(3)  The  goals  and  objectives  for  the 
system; 

(4)  The  methods  being  used  to  ensure 
that  the  system  is  available  to  persons 
with  developmental  disabilities, 
especially  those  residing  in  institutions, 
and  those  not  receiving  services; 

(5)  The  procedures  by  which  the  office 
determines  which  clients  will  be  served, 
if  choices  must  be  made: 

(6]  A  statement  of  the  ways  legal, 
administrative  and  other  appropriate 
remedies  are  utilized  by  the  system  to 
achieve  its  goals; 

(7)  An  explanation  of  the  facilities  and 
resources  that  are  being  used  to  operate 
the  system; 

(8]  A  list  of  other  protective  and 
advocacy  services  in  the  State  which 
relate  to  this  program,  and  explanations 
of  cooperative  relationships  with  them; 

(9)  Other  information  the 
Commissioner  may  require. 


§  1366.23    Submittal  of  ttte  report  on  the 
State  system. 

(a)  The  report  must  be  submitted  by 
the  Governor  to  the  Commissioner  for 
approval.  The  report  must  be  submitted 
to  the  appropriate  HEW  Regional  Office 
60  days  prior  to  the  period  for  which  it  is 
applicable. 

(b)  Failure  to  submit  an  approvable 
report  prior  to  the  beginning  of  the 
period  covered  by  the  report  shall  result 
in  the  loss  of  Federal  financial 
participation  in  costs  resulting  from 
obligations  incurred  during  the  period  of 
the  fiscal  year  for  which  an  approvable 
description  or  revision  has  not  been 
submitted.  Failure  to  submit  an 
approvable  report  at  the  appropriate 
time  may  also  result  in  loss  of  Federal 
funds  under  the  State  plan  submitted 
under  Subpart  C. 

(c)  The  Secretary  will  not  disapprove 
any  report  describing  the  protection  and 
advocacy  system  or  revision  of  the 
system  until  he  or  she  has  given  the 
State  reasonable  notice  and  opportunity 
for  a  hearing  governed  by  Subpart  D  of 
this  part. 

§  1386.24    Amendments  to  the  report  on 
the  system. 

The  Governor  shall  approve  and 
submit  to  the  Commissioner  a 
description  of  any  change  in  the  system 
which  will  affect  the  way  it  is  to  carry 
out  its  required  functions.  These 
amendments  must  be  submitted  to  and 
approved  by  the  Commissioner  prior  to 
their  implementation.  The  amendments 
must  include  a  procedure  for  providing 
continuity  of  services  to  persons  with 
developmental  disabihties  during  the 
transition. 

§  1386.25    Annual  reports. 

(a)  The  following  reports  must  be 
submitted  to  the  Commissioner 
annually: 

(1)  Proposed  budget  for  the  next 
Federal  fiscal  yean 

(2)  Program  performance  report;  and 
(3]  Financial  status  report. 

(b)  The  program  performance  report 
shall  describe  the  activities  carried  out 
under  the  system  and  any  changes  made 
in  the  system  during  the  previous  fiscal 
year. 

(c)  The  proposed  budget  and  the 
program  performance  report  must  be 
submitted  by  the  Governor  to  the 
appropriate  HEW  Regional  Office.  The 
proposed  budget  for  the  next  Federal 
fiscal  year  must  be  received  in  the 
regional  Office  60  days  prior  to  the 
beginning  of  the  fiscal  year  to  which  it  is 
applicable.  The  Financial  Status  Report 
must  be  submitted  by  either  the 
Governor  or  the  appropriate  State 
financial  official. 


S  1386.26    Federal  financial  participation. 

(a)  Federal  financial  participation  is 
allowable  for  costs  incurred — 

(1)  Under  the  State's  approved  report 
on  the  State  system: 

(2)  For  providing  information  and 
referral  services  to  persons  who  contact 
the  system  for  aid  whether  or  not  those 
persons  are  developmentally  disabled; 

(3)  To  solve  or  alleviate  problems  of 
discrimination  or  denial  of  rights  related 
to  the  eligible  person's  disabilities. 

[b)  Costs  for  which  Federal  financial 
participation  is  not  allowable  are — 

(1)  Payments  made  after  the  end  of  the 
Federal  fiscal  year  following  the  fiscal 
year  in  which  the  underlying  obligation 
was  initially  incurred.  (Sec.  1386.9, 
Liquidation  of  obligations): 

(2)  Except  for  information  and  referral 
services,  costs  incurred  on  behalf  of 
persons  who  do  not  meet  the  definition 
of  developmental  disability  in  §  1385.2; 

(3)  Costs  incurred  for  activities  not 
included  in  the  approved  description  of 
the  system; 

(4)  Costs  incurred  for  activities  on 
behalf  of  persons  with  developmental 
disabilities  to  solve  problems  not 
directly  related  ib  their  disabilities  and 
which  are  faced  by  the  general 
populace,  for  example,  drawing  up  wills 
and  initiating  or  defending  against 
divorces;  and 

(5)  Costs  not  allowed  under  applicable 
regulations. 

§  1386.27    Prohibition  of  use  of  protection 
and  advocacy  system  for  lobbying. 

No  money  available  under  this 
subpart  shall  be  used  to  lobby  Congress 
as  set  forth  in  18  U.S.C.  1913.  For  this 
purpose,  lobbying  means  any  unsolicited 
communication  with  members  of  the 
Congress  for  the  purpose  of  influencing 
their  actions  relating  to  any  legislation 
or  appropriation  before  or  after 
introduction  of  a  bill. 

Subpart  C— State  Plan  for  Provision  of 
Services  for  Persons  with 
Developmental  Disabilities 

State  Planning  Council 

§  1386.30    Establishment  of  the  State 
planning  council. 

Each  State  which  receives  Federal 
assistance  under  this  part  must  establish 
a  State  planning  council. 

§  1386.31    Makeup  of  the  council 

(a)  The  Governor  shall  appoint  the 
members  of  the  council  from  among  the 
residents  of  the  State,  and  shall  make 
appropriate  provisions  for  rotation  of  all 
members  except  the  representatives  of 
State/Federal  programs.  The  State  plan 
shall  contain  a  statement  of  the  policies 


L 


governing  the  rotation  of  council 
membership.  The  policies  must  ensure 
that  all  the  consumers  and  their 
representatives  are  not  replaced  in  a 
single  year  to  assure  the  efficacy  of  the 
council's  advocacy  role,  and  to  the 
extent  possible,  membership  on  the 
council  must  include  representatives 
from  minority  groups. 

(b)  TTie  council  must  at  all  times 
include  in  its  membership  a  separate 
representative  from  each  of  the 
following  State/Federal  programs: 
developmental  disabilities  program, 
education  for  the  handicapped, 
vocational  and  other  rehabilitation 
programs,  public  assistance,  medical 
assistance,  social  services,  maternal  and 
child  health,  crippled  children's  services, 
comprehensive  health  planning,  mental 
health  services,  and  mental  retardation 
services.  The  Secretary  may  waive  this 
requirement  upon  a  request  fi-om  the 
Governor  of  the  State  showing  that  State 
officials  designated  to  represent  more 
than  one  Federal/State  program  have 
the  knowledge  and  authority  to  speak 
for  and  act  for  those  programs.  The 
council  shall  also  include  a 
representative  of  higher  education 
training  facilities  (including  a 
representative  of  a  university  affiliated 
facility  if  one  is  located  in  the  State), 
and  a  single,  different  representative 
from  each  of  the  following  groups:  local 
governmental  agencies,  and  non- 
governmental agencies  and  groups 
concerned  with  services  to  persons  with 
developmental  disabilities. 

(c)  At  least  one-half  of  the 
membership  of  the  council  shall  consist 
of  (1)  persons  who  are  themselves 
developmentally  disabled,  and  (2) 
relatives  or  guardians  of  such  persons. 

(d)  Of  the  number  in  (c)  above,  at 
least  one-third  shall  be  developmentally 
disabled  persons  themselves;  and  at 
least  one-third  shall  be  parents,  other 
immediate  relatives,  or  guardians  of 
persons  who  are  unable  to  represent 
themselves  because  of  a  mentally 
impairing  developmental  disability.  One 
of  the  latter  group  shall  represent  an 
institutionalized  person  with  a 
developmental  disability. 

(e)  Consumer  representatives  shall  not 
be  employees  of  a  State  agency  which 
receives  funds  or  provides  services 
under  this  Subpart,  or  managing 
employees  of  an  entity  providing 
services  or  receiving  funds  under  this 
Subpart.  In  addition,  an  owner  or  person 
with  a  controlling  interest  in  any  entity 
receiving  funds  or  providing  services 
under  this  Subpart  may  not  be  a 
consumer  representative. 

The  terms  "managing  employees," 
"owner  or  person  with  controlling 
interest"  are  defined  in  Sections  1126(b) 
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and  1124(a)(3).  respectively,  of  the 
Social  Security  Act. 

S  1386.32    Duties  of  the  counciL 

(a)  It  shall  be  the  duty  of  the  council 
to  advocate  programs  and  policies  for 
persons  with  developmental  disabilities 
in  order  to  improve  die  State's  programs 
of  care,  treatment,  habilitation.  and 
other  services  for  them.  The  council 
shall  set  broad  policy,  determine 
priorities  among  service  needs,  and  set 
goals  and  objectives  for  the  State 
program  of  services  for  persons  with 
developmental  disabilities.  In  the  case 
of  disagreements  between  a  council  and 
an  administering  agency  concerning  the 
adoption  of  a  goal  or  policy  of  the  State 
plan,  the  Governor  shall  have  the  final 
authority  for  making  the  decision.  In 
addition,  the  council  shall — 

(1)  Develop  die  State  plan  joinUy  wiUi 
the  designated  State  agency(ies), 
including  the  specification  of  areas  of 
priority  services  under  S  1386.47  of  this 
subpart; 

(2)  Monitor,  review,  and  evaluate  the 
implementation  of  the  State  plan,  not 
less  often  than  aimually; 

(3)  Review  and  comment  on  all  State 
plans  which  relate  to  programs  affecting 
persons  with  developmental  disabilities, 

'  to  the  maximum  extent  feasible: 

(4)  Review  and  comment  on 
applications  for  grants  under  Part  1387, 
except  applications  for  projects  of 
national  significance; 

(5)  Submit  to  the  Commissioner, 
through  the  Governor,  an  annual  report 
of  its  activities.  This  report  is  part  of  the 
program  performance  report  required 
under  {  1386.41(d). 

(b)  The  council  chairperson  shall 
submit  the  State  plan,  plan  amendments, 
annual  reviews  (subparagraph  (a)(2)  of 
this  section),  and  related  documents  to 
the  Governor,  as  required  by  Office  of 
Management  and  Budget  Circular  A-95. 
The  Governor  shall  have  45  days  to 
review  the  materials  prior  to  their 
submission  to  the  Commissioner.  Any 
comments  the  Governor  makes  shall  be 
transmitted  to  the  Commissioner  with 
the  documents. 

(c)  The  council  chairperson  shall 
submit  the  State  plan  and  related 
documents  to  the  Commissioner  60  days 
prior  to  the  fiscal  year  to  which  they  are 
applicable. 

(d)  The  council  shall  not  exert  any 
authority  or  control  over  policy  or 
activity  of  the  protection  and  advocacy 
office.  The  council  shall  not  administer 
the  office  in  any  way. 

§1386.33    Council  staff. 

(a)  In  order  to  carry  out  its 
responsibilities  and  duties,  the  State 
council  must  have  a  staff  responsible  to 


the  State  council.  The  staff  must  be 
qualified  to  carry  out  the  following 
functions:  planning,  monitoring, 
evaluation,  advocacy,  and  management. 
The  size  of  the  professional  staff  will 
vary  among  States;  however,  each 
council  shall  have  at  least  one  full-time 
director  and  one  full-time  clerk/ 
secretary. 

(b)  In  determining  the  need  for 
additional  staff,  the  State  shall  take  into 
account  the  particular  needs  of  the 
council  and  the  resources  available  to  it. 

(c)  If  necessary  for  the  performance  of 
its  functions,  the  State  council  may 
employ  consultants  and  may  contract 
with  individuals  or  entities  for  services. 

State  Plan  Requirements  for  Planning, 
Administration  and  Services 

§1386.40    General. 

In  order  to  receive  Federal  financial 
assistance  under  this  Subpart,  a  State 
shall  have  in  effect  a  State  plan  which 
meets  the  requirements  of  §  1386.41 
through  §  1386.54  and  which  is  approved 
by  the  Commissioner. 

§  1386.41    Designation  of  the  State 
planning  council  and  the  State  agency. 

The  State  plan  shall  provide  for — 
(a)(1)  The  establishment  of  a  State 
council,  in  accordance  with  §  1386.30;  (2) 
for  the  assignment  to  the  council  of 
adequate  personnel  to  enable  the 
council  to  carry  out  its  duties;  and  (3) 
the  identification  of  the  staff. 

(b)  Identification  of  die  State  agency 
which  has  been  designated  by  the 
Governor  to  administer  or  supervise  the 
administration  of  the  State  plan.  If  there 
is  more  than  one  agency,  the  portion  of 
the  State  plan  for  which  each  is 
responsible  shall  be  stated,  and  amounts 
of  the  allotment  apportioned  among  the 
agencies  shall  be  specified:  and 

(c)  Identification  of  a  program  unit 
within  the  designated  State 
administering  agency  which  has  primary 
responsibility  for  proper  and  efficient 
administration  of  the  State  plan. 

§  1386.42    Plan  submittal  and  approval 

(a)  All  of  the  following  documents 
must  be  submitted  by  the  council 
chairperson  to  the  Commissioner  for 
approval  prior  to  their  implementation: 

(1)  The  State  plan  must  be  revised  at 
least  once  every  three  years; 

(2)  The  State  plan  must  be  amended  at 
any  time  that  substantive  changes  affect 
its  administration  or  priorities; 

(3)  A  description  of  the  extent  and 
scope  of  services  provided  or  to  be 
provided  as  required  by  §  1366.44(c) 
must  be  submitted  annually  in  order  for 
the  State  to  receive  Federal  funds  under 
this  Subpart 
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(b)  The  State  plan  must  contain  a 
statement  that  it  was  jointly  developed 
by  the  State  council  and  the  designated 
State  agency.  This  statement  must  be 
signed  by  the  chairperson  of  the  State 
planning  council  and  by  the  appropriate 
official(s)  of  the  State  agency. 

(c)  Failure  to  submit  an  approvable 
plan,  plan  amendments,  or  annual 
review  prior  to  the  fiscal  year  for  which 
they  are  applicable  shall  result  in  the 
loss  of  Federal  financial  participation  in 
the  costs  resulting  from  obligations 
incurred  during  the  period  of  the  fiscal 
year  for  which  they  were  not  submitted. 

(d)  The  Commissioner  shall  approve 
any  State  plan,  amendment,  or  revision 
provided  it  meets  the  requirements  of 
the  Act.  these  and  other  applicable 
regulations,  and  performance  standards 
issued  by  the  Commissioner. 

9  1386.43    Methods  of  administration. 

The  State  plan  must  describe  the 
policies,  procedures,  and  methods  to  be 
employed  for  the  proper  and  efficient 
administration  of  the  State  plan, 
including  application  procedures  for 
subgrantees.  It  must  describe  methods 
to  be  used  to  inform  the  general  public 
in  the  State  of  the  kinds  and  locations  of 
services  and  facilities  which  are  or  will 
be  available.  It  must  also  describe 
methods  to  be  used  to  notify  interested 
persons  in  the  Slate  as  to  where  and 
when  the  State  plan  can  be  examined. 

§  1386.44    Description  of  objectives  and 
services. 

The  State  plan  must — 

(a)  State  the  specific  objectives  to  be 
achieved  and  list  the  programs  and 
resources  to  be  used  to  meet  the 
objectives; 

(b)  Describe  the  extent  and  scope  of 
services  being  provided  or  to  be 
provided  to  developmentally  disabled 
persons  under  other  State  plans  for 
Federally  assisted  State  programs. 
These  programs  included,  but  are  not 
limited  to.  education  for  the 
handicapped,  vocational  and  other 
rehabilitation  programs,  public 
assistance,  medical  assistance,  social 
services,  maternal  and  child  health, 
crippled  children's  services, 
comprehensive  health,  mental  health, 
aging,  mental  retardation  and  other 
plans  the  Commissioner  specifies.  The 
State  plan  must  describe  how  the  State's 
allotment  will  be  used  to  complement 
and  augment,  rather  than  duplicate  or 
replace,  services  for  persons  with 
developmental  disabilities  who  are 
eligible  for  Federal  assistance  under 
these  programs: 

(c)  Assess  and  describe  the  extent 
and  scope  of  the  priority  services 


(9  1386.45)  being  or  to  be  provided  for 
each  fiscal  yean  and 

(d)  Describe  the  method  established 
for  the  periodic  evaluation  of  the  State 
plan's  effectiveness  in  meeting  the 
objectives  described  above. 

§  1386.45    Priority  services. 

For  purposes  of  the  State  plan,  priority 
services  include  case  management,  child 
development,  alternative  community 
living  arrangements,  and  nonvocational 
social-developmental  services.  Priority 
services  are  defined  as  follows: 

"Case  management  services"  are 
services  to  assist  in  gaining  access  to 
needed  social,  medical,  educational,  and 
other  services.  The  term  includes:  (1) 
follow-along  services  such  as 
consultation  and  evaluation  which 
ensure  that  the  changing  needs  of  the 
person  and  the  family  are  recognized 
and  appropriately  met;  and  (2) 
coordination  services  which  provide  to 
persons  with  developmental  disabilities 
support,  access  to  other  services,  and 
monitoring  of  that  person's  progress. 

"Child  development  services"  are 
services  to  assist  in  the  prevention, 
identification,  and  alleviation  of 
developmental  disabilities  in  children. 
They  include:  (1)  early  intervention 
services;  (2)  counseling  and  training  of 
parents;  (3)  early  identification  of 
developmental  disabilities:  and  (4) 
diagnosis  and  evaluation  of 
developmental  disabilities. 

"Alternative  community  Hving 
arrangement  services"  are  services  to 
assist  in  maintaining  suitable  residential 
arrangements  in  the  community.  They 
include  in-house  services,  for  example 
personal  aides  and  attendants,  and 
other  domestic  assistance  and 
supportive  services;  family  support 
services;  foster  care  services;  group 
living  services;  respite  care;  and  staff 
training,  placement,  and  maintenance 
services. 

"Nonvocational  social-developmental 
services"  are  services  to  assist  in  the 
performance  of  daily  Hving  and  work 
activities,  for  example:  day  activities, 
transportation,  financial  matters, 
recreation,  civic  concerns,  and  personal- 
social  matters. 

§  1386.46    Use  of  funds. 

The  State  plan  must  contain 
assurances  that  the  State's  Federal 
allotment  will  be  used  in  whole  or  in 
part  to — 

(a)  Make  a  significant  contribution 
toward  strengthening  services  for 
persons  with  developmental  disabilities 
through  agencies  in  the  various  political 
subdivisions  of  the  State; 

(b)  Assist  pubhc  or  non-profit  private 
entities; 


(c)  Supplement  and  increase  the  level 
of  funds  that  would  otherwise  be  made 
available  for  the  purposes  for  which 
Federal  funds  are  provided  and  not  to 
supplant  non-Federal  funds:  and 

(d)  provide  for  reasonable  State 
financial  participation  in  the  cost  of 
carrying  out  the  State  plan. 

§  1386.47    Provision  of  priority  services. 

(a)(1)  The  State  plan  must  identify  one 
or  more  priority  service  areas  (§  1386.45) 
on  which  Federal  funds  will  be 
expended. 

(2)  The  number  of  Federally  funded 
priority  service  areas  to  be  supported  is 
determined  by  the  appropriation  for  the 
fiscal  year  under  Sec.  131  of  the  Act. 
Until  ^e  Federal  appropriation  exceeds 
$60  million  for  a  year,  a  State  is  required 
to  fund  one,  but  not  more  than  two,  of 
the  priority  service  areas  identified  in 
the  State  plan.  No  more  than  to  three 
priority  service  areas  may  be  funded 
when  the  appropriation  exceeds  $60 
million  but  is  less  than  $90  million  per 
year. 

(3)  A  State  must  select  one  Federal 
priority  service  area.  At  its  option, 
depending  on  the  size  of  the  Federal 
appropriation  (see  paragraph  (2)  above), 
the  State  may  select  and  identify  one  or 
two  additional  Federal  priority  service 
areas  or  one  or  two  additional  other 
service  areas. 

(4)  The  Commissioner,  upon  written 
application  from  the  State  council,  may 
approve  a  waiver  of  the  limitations 
described  in  paragraphs  (a)(2]  and  (3)  of 
this  section.  The  application  must 
demonstrate  that — 

(i)  The  funding  of  an  additional  area 
of  priority  services  will  not  result  in  a 
disproportionate  decrease  in  services  in 
the  other  priority  services  areas; 

(ii)  Non-Federal  expenditures  for 
service  activities  in  the  fiscal  year  for 
vvhich  the  waiver  is  requested  will  be 
not  less  than  those  reported  on  the 
Financial  Status  Report  to  the  Secretary 
on  Form  HEW  269  for  the  fiscal  year 
ended  September  30. 1978;  and 

(iii)  Insofar  as  possible,  the  requested 
area  of  service  to  be  funded  is  one  of  the 
four  Federal  priority  service  areas.  If  the 
State  finds  that  its  need  for  another 
optional  service  (in  addition  to  the  one  it 
found  under  paragraph  (a)  of  this 
section)  has  a  higher  priority  for  that 
State  than  the  remaining  Federally 
established  priority  service  areas,  the 
State  shall  explain  this  finding  in  the 
application  for  the  waiver.  The 
application  must  be  submitted  to  the 
Commissioner  90  days  prior  to  the  fiscal 
year  for  which  funding  is  requested. 

(b)  The  State  council  and  State  agency 
shall  periodically  (at  least  once  every 
three  years),  examine  the  priority 


service  areas  and  the  need  for 
continuing  them,  and  shall  determine  if 
changes  are  needed. 

(c)  The  State,  at  its  option,  may 
implement  its  comprehensive  plan  for 
statewide  services  immediately  or  on  a 
gradual  basis.  Whatever  the  decision  of 
the  council  and  agency,  the  State  plan 
pertaining  to  priority  service  area  or 
areas  must  be  in  full  operation  not  later 
than  October  1, 1980. 

(d)  The  State  plan  must  indicate  that 
$100,000  or  65  percent  of  the  State's 
Federal  allotment,  whichever  is  greater, 
will  be  expended  for  providing  service 
activities  in  the  priority  areas  identified 
in  the  plan. 

(e)  The  State  plan  may  include  the 
following  additional  service  activities  if 
they  are  components  of  the  selected 
priority  service  areas:  (1)  model  service 
programs;  (2)  activities  to  increase  the 
capacity  of  institutions  and  agencies  to 
provide  services;  (3)  coordinating  the 
provision  of  services  in  the  area  with 
other  services;  (4)  outreach  related  to 
the  service  area;  and  (5)  training  of 
personnel  to  provide  the  services. 

(f)  Special  financial  and  technical 
assistance  must  be  given  to  agencies 
providing  services  to  residents  of  urban 
or  rural  poverty  areas.  The  list  of  areas 
designated  by  the  State  Health  Planning 
and  Development  Agencies  (HPDA)  and 
approved  by  the  Secretary  imder  Title 
XVI.  Sec.  1624(13)  Pub.  L.  93-641.  as 
amended  by  Pub.  L.  96-79,  shall  he  used 
for  this  purpose.  This  list  was  published 
in  the  Federal  Register,  Vol.  43,  No.  19, 
January  27, 1978.  and  is  available  from 
the  State  HPDA  and  HEW  Regional 
Offices. 

§  1386.48    Standards  for  services  and 
protection  of  rights. 

The  State  plan  must  assure  that  and 
describe  how — 

(a)  Services  are  rendered  on  an 
individualized  basis  as  provided  for  in 

§  1386.52  (Individual  habilitation  plans); 

(b)  The  human  rights  of  persons  with 
developmental  disabilities  (especially 
those  without  familial  protection)  are 
protected,  consistent  with  §  1385.3 
(Rights  of  persons  with  developmental 
disabilities); 

(c)  Buildings  used  for  delivery  of 
services  meet  the  standards  adopted 
under  the  Architectural  Barriers  Act  of 
1968,  42  U.S.C.  4151-4157  and  applicable 
Federal  regulations.  An  exception  may 
be  made  only  if  the  grantee  certifies, 
before  the  grant  award  is  issued,  that 
the  facility  will  be  in  compliance  in  the 
period  covered  by  the  award:  and 

(d)  Affirmative  steps  have  been  taken 
to  assure  participation  in  programs 
authorized  under  the  Act  of  individuals 
generally  representative  of  the 


developmentally  disabled  population, 
with  special  attention  given  to  members 
of  minority  groups.  The  State  plan  shall 
provide  that  applications  for  subgrants 
contain  detailed  information  on  the  total 
nimiber  of  developmentally  disabled 
people  in  the  geographic  area  to  be 
served,  the  number  of  minority  persons 
with  developmental  disabilities  in  the 
area,  the  maimer  in  which  the  services 
to  be  provided  by  the  project  will  be 
made  known  to  them,  and  what 
arrangements  will  be  made  to  meet  their 
special  needs  as  members  of  minority 
groups. 

§  1386.49    Professionai  assessment  and 
evaiuation  programs. 

(a)  The  plan  must  provide  for — 

(1)  An  assessment  of  the  adequacy  of 
the  skill  level  of  persons,  professional 
and  paraprofessional.  providing  direct 
and  indirect  services;  and 

(2)  An  assessment  of  the  adequacy  of 
the  State  programs  and  plans  supporting 
training  of  such  professionals  and 
paraprofessionals. 

(b)  The  State  plan  must  address  the 
needs,  disclosed  by  the  two 
assessments,  which  must  be  met  in 
order  to  achieve  and  maintain  high 
quality  of  services.  In  developing  this 
part  of  the  plan,  the  State  shall  utilize 
resources  of  university  affiliated 
facihties.  where  available  and 
appropriate,  and  of  other  State  and 
Federal  manpower  programs. 

(c)  The  State  plan  must  provide  for 
planning  and  implementing  the 
evaluation  system  in  accordance  with 
Section  110  of  the  Act. 

9  1386.50    Utilization  of  community 
resources  and  volunteers. 

The  plan  must  provide  for  the 
maximum  utilization  of  all  available 
community  resources  including 
volunteers  (VISTA)  serving  under  the 
Domestic  Volunteer  Service  Act  of  1973 
(Pub.  L  93-113)  and  other  appropriate 
voluntary  organizations.  Volunteer 
services  must  supplement,  and  must  not 
be  in  lieu  of,  services  of  paid  employees. 

9  1386.51    Protection  of  employees' 
Interests. 

(a)  The  State  plan  must  provide  for 
fair  and  equitable  arrangements  to 
protect  the  interests  of  all  employees 
affected  by  actions  under  the  plan  to 
provide  alternative  community  living 
arrangements.  Specific  arrangements  for 
the  protection  of  affected  employees 
shall  be  developed  through  negotiations 
between  the  appropriate  State 
authorities  and  employees  or  their 
representatives.  Employees  are  to  be 
given  written  notice  prior  to 
implementation  of  this  priority  service. 


The  arrangements  must  include,  without 
being  limited  to,  provisions  for — 

(1)  To  the  maximum  extent 
practicable,  the  preservation  of  rights, 
privileges,  and  benefits  (including 
continuation  of  pension  rights  and 
benefits)  under  existing  collective 
bargaining  agreements  or  otherurise; 

(2)  The  continuation  of  collective 
bargaining  rights: 

(3)  To  the  maximum  extent 
practicable,  the  protection  of  individual 
employees  against  a  worsening  of  their 
positions  with  respect  to  their 
employment; 

(4)  Maximum  efforts  to  guarantee 
employment  to  employees  of  any  State 
political  subdivision  thereof  who  will  be 
affected  by  any  program  funded  in 
whole  or  in  part  under  provisions  of  the 
Act;  and 

(5)  Employee  training  or  retraining 
programs. 

(b)  Performance  standards.  The  terms 
and  conditions  of  such  protective 
arrangements  must  include  the  following 
performance  standards: 

(1)  Preservation  of  rights  and  benefits. 
The  preservation  of  rights  and  benefits 
requires  that  any  new  job  offer  to  an 
employee  displaced  due  to  alternative 
conununity  living  arrangement  services 
will  not  result  in  the  termination  of 
accrued  benefits,  including  pension 
benefits,  vacation  benefits,  health  and 
insurance  benefits,  seniority  rights  or 
similar  benefits.  This  provision  apphes 
only  to  jobs  offered  by  the  State  or  local 
govenmients  and  not  to  jobs  found 
independently  by  a  terminated 
employee  seeking  alternative 
employment. 

(2)  Continuation  of  collective 
bargaining  rights.  This  provision  applies 
when: 

(i)  The  administration  of  a  facility 
would  be  turned  over  from  one 
governmental  unit  to  another  (for 
example,  from  State  to  county);  and 

(ii)  An  entire  employee  group  would 
be  moved  intact  to  a  new  facility. 

(3)  Worsening  of  position.  A  state 
cannot  fulfill  its  responsibility  to  protect 
an  employee  against  a  worsening  of  his 
or  her  position  when  the  job  is 
terminated  because  of  alternative 
community  living  arrangement  services 
by  offering  a  job  at  less  pay.  lower 
status,  differenct  functions,  or  with  a 
substantial  increase  in  health  or  safety 
hazard,  unless  such  a  position  is  the 
only  one  available. 

(4)  Assurances  of  employment.  A 
displaced  State  or  local  government 
employee  must  be  offered  a  job  that 
conforms  wi\h  these  requirements  if  any 
is  available.  In  order  to  meet  this 
requirement  the  State  agency  shall 
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initiate  policies  and  procedures  to 
ensure  that: 

(i)  Affected  State  and  local 
government  employees  have  transfer 
rights  to  employment  in  community 
facilities  for  the  developmentally 
disabled  operated  by  State  or  local 
governments; 

(ii)  All  appropriate  job  vacancies  are 
posted  at  locations  convenient  for 
employees; 

(iii)  Affected  employees  have  the  right 
to  transfer  to  jobs  in  other  State  or  local 
government  departments; 

(iv)  Employees  upon  transfer  to  a  new 
place  of  employment  more  than  50  miles 
beyond  their  previous  employment  have 
the  right  to  relocation  expenses;  and 

(v)  Employees  who  qualify  under 
State  civil  service  have  the  right  to  early 
retirement. 

(5)  Training  and  retraining.  Program 
policies  must  provide  that  training  or 
retraining  will  be: 

(i)  In  or  near  present  place  of 
employment  of  employee; 

(ii)  At  no  expense  to  employee;  and 

[iii]  That  employee's  compensation 
will  not  be  adversely  affected  during 
training. 

§  1386.52    Individuat  habilitation  plans. 

(a)  The  State  plan  must  contain  an 
assurance  that  each  program  (including 
programs  of  any  agency,  facility,  or 
project)  which  receives  funds  from  the 
State's  allotment  under  this  Subpart  has 
a  habilitation  plan  in  effect  for  each 
developmentally  disabled  person  who 
receives  services  from  or  under  the 
program.  The  habilitation  plan  must  be 
reviewed  at  least  annually. 

(b)  The  State  plan  must  describe  the 
methods  to  be  used  to  facilitate  an 
annual  review  of  the  habilitation  plan. 
The  State  plan  must  include  the 
following  requirements  for  habilitation 
plans: 

(1)  Be  in  writing; 

(2)  Be  developed  jointly  by — 

(i)  Representative(s]  of  the  program 
primarily  responsible  for  delivering  or 
coordinating  the  delivery  of  services  to 
the  person  with  a  developmental 
disability  for  whom  the  plan  is 
established; 

(ii)  The  developmentally  disabled 
person;  or 

(iii)  Where  appropriate,  that  person's 
parents,  or  guardian,  or  other 
representative;  and 

(3)  Be  signed  by  the  person  or  his  or 
her  representative,  and  the  principal 
program  representative; 

(4)  Contain  a  statement  of  the  long- 
term  habilitation  goals  for  the  person 
and  the  intermediate  habilitation 
objectives  relating  to  the  attainment  of 
the  goals.  The  objectives  shall  be 


expressed  in  behavioral  or  other  terms 
that  provide  measurable  indices  of 
progress; 

(5)  Describe  how  the  objectives  will 
be  achieved  and  the  barriers  that  might 
interfere  with  the  achievement  of  them; 

(6)  State  objective  criteria  and  an 
evaluation  procedure  and  schedule  for 
determining  whether  such  goals  and 
objectives  are  being  achieved; 

(7)  Provide  for  a  program  coordinator 
who  will  be  responsible  for  the 
implementation  of  the  plan; 

(8)  Contain  a  statement  (in  readily 
understandable  form)  of  specific 
habilitation  services  to  be  provided, 
identify  the  agency  which  will  deliver 
each  service,  describe  the  personnel 
(and  their  qualifications)  necessary  for 
the  provision  of  those  services,  and 
specify  the  date  of  the  initiation  of  each 
service  to  be  provided  and  the 
anticipated  duration  of  each  service; 

(9)  Specify  the  role  and  objectives  of 
all  parties  to  the  implementation  of  the 
plan;  and 

(10)  Be  reviewed  at  least  annually  by 
the  agency  which  is  primarily 
responsible  for  delivering  or 
coordinating  the  delivery  of  services  to 
the  person  with  developmental 
disabilities.  In  the  course  of  the  review, 
the  person  and  the  person's  parents,  or 
guardian,  or  other  representative  shall 
be  given  an  opportunity  to  review  and 
participate  in  revising  the  plan. 

§  1386.53    Federal  financial  participation. 

(a)  Under  this  Subpart,  Federal 
financial  participation  is  available  in 
costs  resulting  from  obligations  incurred 
under  the  approved  State  plan  for  the 
necessary  expenses  of  the  State  council, 
the  administration  and  operation  of  the 
State  plan,  and  training  of  personnel. 

(b)  Expenditures  which  are  not 
allowable  for  Federal  financial 
participation  are — 

(1)  Costs  incurred  by  institutions  or 
other  residential  or  non-residential 
programs  which  do  not  comply  with 

S  1385.3  of  these  regulations; 

(2)  Payments  made  after  the  end  of  the 
fiscal  year  following  the  fiscal  year  in 
which  the  underlying  obligation  was 
initially  incurred  (§  1386.10,  Liquidation 
of  obligations); 

(3)  Costs  incurred  for  activities  not 
provided  for  in  the  approved  State  plan; 

(4)  Costs  for  construction  and 
renovation  of  facilities  and  acquisition 
of  land:  and 

(5)  Unallowable  costs  identified  in  45 
CFR  Part  74. 

§  1386.54    Additional  Infomtation  and 
assurance*. 

The  State  plan  must  contain  such 
additional  information  and  assurances 


as  the  Commissioner  may  find 
necessary  to  carry  out  the  provisions 
and  purposes  of  this  part. 

§  1386.55    nnal  disapproval  of  ttw  Stats 
plan. 

Final  disapproval  of  any  State  plan 
will  be  determined  only  after  the 
following  procedures  have  been 
complied  with: 

(a)  The  State  plan  has  been  submitted 
to  the  appropriate  HEW  Regional  Office, 
and  the  Regional  Office  and  State  have 
been  unable  to  resolve  their  differences. 

(b)  The  Regional  Office  has  prepared 
a  detailed  written  analysis  of  its  reasons 
for  recommending  disapproval  and  has 
transmitted  its  anaylses  and  all  other 
relevant  material' to  the  Commissioner, 
and  provided  the  State  council  and  State 
agency  with  copies  of  the  material. 

(c)  The  Commissioner,  after  review  of 
the  records  and  the  recommendation  of 
the  Regional  Office,  has  determined 
whether  the  State  plan,  in  whole  or  in 
part,  is  not  approvable.  This 
determination  has  been  sent  to  the  State 
and  contains  appropriate  references  to 
the  records,  statutory  and  regulatory 
provisions,  and  all  relevant 
interpretations  of  applicable  laws  and 
regulations.  The  notification  of  the 
decision  must  inform  the  State  of  its 
right  to  appeal  in  accordance  with  45 
CFR  Part  1386,  Subpart  D. 

(d)  The  Commissioner's  decision  has 
been  forwarded  to  the  State  council  and 
agency  by  registered  mail  with  a  return 
receipt  requested. 

(e)  A  State  has  filed  its  request  for  a 
hearing  with  the  Assistant  Secretary  for 
Human  Development  Services  (ASHDS) 
within  21  days  of  the  receipt  of  the 
decision.  The  request  for  a  hearing  must 
be  sent  by  registered  mail  to  the 
ASHDS.  The  date  of  mailing  the  request 
is  considered  the  date  of  filing  if  it  is 
supported  by  independent  evidence  of 
mailing,  otherwise  the  date  of  receipt 
shall  be  considered  the  date  of  filing. 

Subpart  D — Practice  and  Procedure 
for  Hearings  Pertaining  to  States' 
Conformity  and  Compliance  with 
Developmental  Disabilities  Plans  and 
Federal  Requirements 

General 

91386.80    Definitions. 

For  purposes  of  this  Subpart: 
"Assistant  Secretary"  means  tRe 

Assistant  Secretary  for  Human 

Development  Services  (HDS)  or  a 

presiding  officer. 
"BDD"  means  Bureau  of 

Developmental  Disabilities. 

Rehabilitation  Services  Administration. 
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"Presiding  officer"  means  anyone 
appointed  by  the  Assistant  Secretary  to 
conduct  any  hearing  held  under  this 
Subpart.  The  term  includes  the  Assistant 
Secretary  if  the  Assistant  Secretary 
presides  over  the  hearing 

§1386.81    Scop*  of  rules. 

(a)  The  rules  of  procedure  in  this 
Subpart  govern  the  firactice  for  hearings 
afforded  by  the  Department  to  States 
pursuant  to  §  1386.11, 1386.23, 1386.24 
and  1386.42. 

(b)  Nothing  in  this  Part  is  intended  to 
preclude  or  limit  negotiations  between 
the  Department  and  the  State,  whether 
before,  during,  or  after  the  hearing  to 
resolve  the  issues  which  are,  or 
otherwise  would  be,  considered  at  the 
hearing.  Negotiations  and  resolution  of 
issues  are  not  part  of  the  hearing,  and 
are  not  governed  by  the  rules  in  this 
Subpart,  except  as  otherwise  provided 
in  this  Subpart. 

§1386.82    Records  to  b*  public 

All  Pleadings,  correspondence, 
exhibits,  transcripts  of  testimony, 
exceptions,  briefs,  decisions,  and  other 
documents  filed  in  the  docket  in  any 
proceeding  are  subject  to  public 
inspection. 

§  1386.83    Use  of  gender  and  number. 

As  used  in  this  Subpart,  words 
importing  the  singular  number  may 
extend  and  be  applied  to  several 
persons  or  things,  and  vice  versa.  Words 
importing  either  gender  may  be  applied 
to  the  other  gender  or  to  organizations. 

§  1386.84    Suspension  of  rules. 

Upon  notice  to  all  parties,  the 
Assistant  Secretary  may  modify  or 
waive  any  rule  in  this  Subpart,  unless 
otherwise  expressly  provided,  upon 
determination  that  no  party  wHl  be 
unduly  prejudiced  and  justice  will  be 
served. 

§  1386.85    Filing  and  servic*  of  papers. 

(a)  All  papers  in  the  proceedings  shall 
be  filed  with  the  HDS  Hearing  Clerk  in 
an  original  and  two  copies.  Only  the 
originals  of  exhibits  and  transcripts  of 
testimony  need  by  filed. 

(b)  All  papers  in  the  proceedings  shall 
be  served  on  all  parties  by  personal 
delivery  or  by  mail.  Service  on  the 
party's  designated  representative  will  be 
deemed  service  upon  the  party. 

Preliminary  Matters — ^Notice  and  Parties 

§  1386.90    Notice  pf  h*aring  or  opportunity 
for  haaring. 

Proceedings  are  commenced  by 
mailing  a  notice  of  hearing  or 
opportunity  for  hearing  from  the 
Commissioner  to  the  State  council  and 


the  designated  State  agency,  or  to  the 
State  protection  and  advocacy  office  or 
official.  The  notice  shall  state  the  time 
and  place  for  the  hearing,  and  the  issues 
which  will  be  considered.  The  notice 
will  be  published  in  the  Federal 
Register. 

§1386.91    Tim*  of  h*aring. 

The  hearing  shall  be  scheduled  not 
less  than  30  days  nor  more  than  60  days 
after  the  date  notice  of  the  hearing  is 
mailed  to  the  State. 

§1386.92    Place. 

The  hearing  shall  be  held  at  a  date, 
time,  and  place  determined  by  the 
Assistant  Secretary  with  due  regard  for 
the  convenience  and  necessity  of  the 
parties  or  their  representatives. 

§1386.93    issues  at  hearing. 

(a)  Prior  to  a  hearing,  the  Assistant 
Secretary  may  notify  the  State  in  writing 
of  additional  issues  which  will  be 
considered  at  the  hearing.  That  notice 
shall  be  published  in  the  Federal 
Register.  If  that  notice  is  mailed  to  the 
State  less  than  20  days  before  the  date 
of  the  hearing,  the  State  or  any  other 
party,  at  its  request,  shall  be  granted  a 
postponement  of  the  hearing  to  a  date  20 
days  after  the  notice  was  mailed,  or 
such  later  date  as  may  be  agreed  to  by 
the  Assistant  Secretary. 

(b)  If  any  issue  is  resolved  in  whole  or 
in  part,  but  new  or  modified  issues  are 
presented,  the  hearing  shall  proceed  on 
the  new  or  modfied  issues. 

(c)(1)  If  at  any  time,  whether  prior  to, 
during,  or  after  the  hearing,  the 
Assistant  Secretary  finds  that  the  State 
has  come  into  compliance  with  Federal 
requirements  on  any  issue  in  whole  or  in 
part,  he  or  she  shall  remove  the  issue 
from  the  proceedings  in  whole  or  in  part- 
as  may  be  appropriate.  If  all  issues  are 
removed  the  Assistant  Secretary  shall 
terminate  the  hearing. 

(2)(i)  Prior  to  the  removal  of  an  issue, 
in  whole  or  in  part,  from  a  hearing 
involving  issues  relating  to  the 
conformity  of  State  plan  or  report  on  the 
description  of  the  protection  and 
advocacy  system  with  Federal 
requirements,  the  Assistant  Secretary 
shall  provide  all  parties  other  than  the 
Department  and  the  State  (see 
§  1386.94(b))  vdth  the  Statement  of  his  or 
her  intention  to  remove  an  issue  from 
the  hearings  and  the  reasons  for  that 
decision.  A  copy  of  the  proposed  State 
plan  provision  or  report  on  the 
description  of  the  protection  and 
advocacy  system  on  which  the  State 
and  the  Assistant  Secretary  have  settled 
shall  be  sent  to  the  parties.  The  parties 
shall  have  an  opportunity  to  submit  in 
writing  within  15  days  their  views  as  to. 


or  any  information  bearing  upon,  the 
merits  of  the  proposed  provision  and  the 
merits  of  the  reasons  for  removing  the 
issue  from  the  hearing. 

(ii)  In  hearings  involving  questions  of 
noncompliance  of  a  State's  operation  of 
its  program  with  the  State  plan  or 
system  description,  or  with  Federal 
requirements,  the  same  procedure  set 
forth  in  paragraph  (2)(i)  of  this 
Subsection  shall  be  followed  with 
respect  to  any  report  or  evidence 
resulting  in  a  conclusion  by  the 
Assistant  Secretary  that  a  State  has 
achieved  compliance. 

(d)  The  issues  considered  at  the 
hearing  shall  be  limited  to  those  issues 
of  which  the  State  is  notified  as 
provided  in  §  1386.90  and  paragraph  (a) 
of  this  Section,  and  new  or  modified 
issues  described  in  paragraph  (b)  of  this 
Section,  and  shall  not  include  issues  or 
parts  of  issues  removed  from  the 
proceedings  pursuant  to  paragraph  (c)  of 
this  Section. 

§  1386.94    Request  to  participate  in 


(a)  The  Department,  the  State  council, 
the  designated  State  agency,  and  the 
State  protection  and  advocacy  office,  as 
appropriate,  are  parties  to  the  hearing 
without  making  a  specific  request  to 
participate. 

(b)(1)  Other  individuals  or  groups  may 
be  recognized  as  parties  if  the  issues  to 
be  considered  at  the  hearing  have 
caused  them  injury  and  their  interests 
are  relevant  to  the  issues  in  the  hearing. 

(2)  Any  individual  or  group  wishing  to 
participate  as  a  party  shall  file  a  petition 
with  the  HDS  Hearing  Clerk  within  15 
days  after  notice  of  the  hearing  has  been 
published  in  the  Federal  Register,  and 
shall  serve  a  copy  on  each  party  of 
record  at  that  time  in  accordance  with 

§  1386.85(b).  Such  petition  shall 
concisely  state  (i)  petitioner's  interest  in 
the  proceeding,  (ii)  who  will  appear  for 
petitioner,  (iii)  the  issues  petitioner 
wishes  to  address  and  (iv)  whether 
petitioner  intends  to  present  witnesses. 

(3)  Any  party  may  file  comments 
within  5  days  of  receipt  of  such  petition. 

(4)  The  presiding  officer  shall 
promptly  determine  whether  each 
petitioner  has  the  requisite  interest  in 
the  proceedings  and  shall  permit  or  deny 
participation  accordingly.  Where 
petitions  to  participte  as  parties  are 
made  by  individuals  or  groups  with 
conunon  interests,  the  presiding  officer 
may  request  all  of  the  petitioners  to 
designate  a  single  representative,  or  he 
or  she  may  recognize  one  or  more  of  the 
petitioners  to  represent  all  of  them.  The 
presiding  officer  shall  give  each 
petitioner  written  notice  of  the  decision 
on  its  petition.  If  any  petition  is  denied. 


31024 


Federal  Register  /  Vol.  45.  No.  92  /  Friday,  May  9,  1980  /  Proposed  Rules 


the  presiding  officer  shall  briefly  state 
the  grounds  for  denial. 

(cKl)  Any  interested  person  or 
organization  wishing  to  participate  as 
amicus  curiae  shall  file  a  petition  with 
the  HDS  Hearing  Clerk  before  the 
commencement  of  the  hearing.  Such 
petition  shall  concisely  state  (i]  the 
petitioner's  interest  in  the  hearing,  (ii) 
who  will  represent  the  petitioner,  and 
(iii)  the  issues  on  which  petitioner 
intends  to  present  argument.  The 
presiding  officer  may  grant  the  petition 
if  he  or  she  finds  that  the  petitioner  has 
a  legitimate  interest  in  the  proceedings, 
that  such  participation  will  not  unduly 
delay  the  outcome  and  may  contribute 
materially  to  the  proper  disposition  of 
the  issues. 

(2)  An  amicus  curiae  may  present  a 
brief  oral  statement  at  the  hearing  at  the 
point  in  the  proceedings  specified  by  the 
presiding  officer.  It  may  submit  a 
written  statement  of  position  to  the 
presiding  officer  prior  to  the  beginning 
of  a  hearing,  and  shall  serve  a  copy  on 
each  party.  It  may  also  submit  a  brief  or 
written  statement  at  such  time  as  the 
parties  submit  briefs,  and  shall  serve  a 
copy  on  each  party. 

Hearing  Procedures 

91386.100    Wlw  prMides. 

(a)  The  presiding  officer  at  a  hearing 
shall  be  the  Assistant  Secretary  or 
someone  designated  by  the  Assistant 
Secretary. 

(b)  The  designation  of  a  presiding 
officer  shall  be  in  writing.  A  copy  of  the 
designation  shall  be  served  on  all 
parties  and  amici  curiae. 

§  1386.101    Auttwrlty  of  presiding  officw. 

(a)  The  presiding  officer  shall  have  the 
duty  to  conduct  a  fair  hearing,  avoid 
delay,  maintain  order,  and  make  a 
record  of  the  proceedings.  The  presiding 
officer  shall  have  all  powers  necessary 
to  accompUsh  these  ends,  including,  but 
not  limited  to,  the  power  to: 

(1)  Change  the  date,  time,  and  place  of 
the  hearing,  upon  notice  to  the  parties. 
This  includes  the  power  to  continue  the 
hearing  in  whole  or  in  part; 

(2)  Hold  conferences  to  settle  or 
simplify  the  issues  in  a  proceeding,  or  to 
consider  other  matters  that  may  aid  in 
the  expeditious  disposition  of  the 
proceedings; 

(3)  Regulate  participation  of  parties 
and  amici  curiae  and  require  parties  and 
amici  curiae  to  state  their  positions  with 
respect  to  the  issues  in  the  proceeding; 

(4)  Administer  oaths  and  affirmations; 

(5)  Rule  on  motions  and  other 
procedural  items  on  matters  pending 
before  him  or  here,  including  issuance  of 
protective  orders  or  other  relief  to  a 
^arty  against  whom  discovery  is  sought; 


(6)  Regulate  the  course  of  the  hearing 
and  conduct  of  counsel  therein; 

[7]  Examine  witnesses; 

(8J  Receive,  rule  on.  exclude,  or  limit 
evidence  or  discovery; 

(9)  Fix  the  time  for  filing  motions, 
petitions,  briefs,  or  other  items  in 
matters  pending  before  him  or  hen 

(10)  If  the  presiding  officer  is  the 
Assistant  Secretary,  make  a  final 
decision; 

(11)  If  the  presiding  officer  is  a  hearing 
examiner,  certify  the  entire  record, 
including  recommended  findings  and 
proposed  decision,  to  the  Assistant 
Secretary; 

(12)  Take  any  action  authorized  by  the 
rules  in  this  Subpart  or  5  U.S.C.  551-559. 

(b)  The  presiding  officer  does  not  have 
authority  to  compel  the  production  of 
witnesses,  papers,  or  other  evidence  by 
subpoena. 

(c)  If  the  presiding  officer  is  a  hearing 
examiner,  his  or  her  authority  is  to 
render  a  recommended  decision  with 
respect  to  program  requirements  which 
are  to  be  considered  at  the  hearing.  In 
case  of  any  noncompliance,  he  or  she 
shall  recommend  whether  Federal 
financial  participation  should  be 
withheld  with  respect  to  the  entire  State 
plan  or  the  report  of  the  system 
description,  or  whether  Federal  financial 
participation  should  be  withheld  only 
with  respect  to  those  parts  of  the 
program  ejected  by  such 
noncompliance. 

§1386.102    Rights  of  partiM. 

All  parties  may: 

(a)  Appear  by  counsel,  or  other 
authorized  representative,  in  all  hearing 
proceedings; 

(b)  Participate  in  any  prehearing 
conference  held  by  the  presiding  officer 

(c)  Agree  to  stipulations  of  facts 
which  will  be  made  a  part  of  the  record; 

(d)  Make  opening  statements  at  the 
hearing; 

(e)  Present  relevant  evidence  on  the 
issues  at  the  hearing; 

(f)  Present  witnesses  who  then  must 
be  available  for  cross-examination  by 
all  other  parties; 

(g)  Present  oral  arguments  at  the 
hearing; 

(h)  Submit  written  briefs,  proposed 
findings  of  fact,  and  proposed 
conclusions  of  law,  after  the  hearing. 

§1386.103    DlMovery. 

The  Department  and  any  party  named 
in  the  Notice  issued  pursuant  to 
S  1386.90  shall  have  the  right  to  conduct 
discovery  (including  depositions] 
against  opposing  parties  as  provided  by 
the  Federal  Rules  of  Civil  Procedure. 
There  shall  be  not  fixed  rule  on  priority 
of  discovery.  Upon  written  motion,  the 


presiding  officer  shall  promptly  rule 
upon  any  objection  to  discovery  action. 
The  presiding  officer  shall  also  have  the 
power  to  grant  a  protective  order  or 
relief  to  any  party  against  whom 
discovery  is  sought  and  to  restrict  or 
control  discovery  so  as  to  prevent  undue 
delay  in  the  conduct  of  the  hearing. 
Upon  the  failure  of  any  party  to  make 
discovery,  the  presiding  officer  may 
issue  any  order  and  impose  any 
sanction  other  than  contempt  orders 
authorized  by  Rule  37  of  the  Federal 
Rules  of  Civil  Procedure. 

§  1386.104    Evidentiary  purpose. 

The  hearing  is  directed  to  receiving 
factual  evidence  and  expert  opinion 
testimony  related  to  the  issues  in  the 
proceeding.  Argument  will  not  be 
received  in  evidence:  rather,  it  must  be 
presented  in  statements,  memoranda,  or 
briefs,  as  directed  by  the  presiding 
officer.  Brief  opening  statements,  which 
shall  be  limited  to  a  statement  of  the 
party's  position  and  what  is  intends  to 
prove,  may  be  made  at  hearings. 

§1386.105    Evidence. 

(a)  Testimony.  Testimony  shall  be 
given  orally  under  oath  or  affirmation  by 
witnesses  at  the  hearing.  Witnesses 
shall  be  available  at  the  hearing  for 
cross-examination  by  all  parties. 

(b)  Stipulations  and  exhibits.  Two  or 
more  parties  may  agree  to  stipulations 
of  fact.  Such  stipulations,  or  any  exhibit 
proposed  by  any  party,  shall  be 
exchanged  at  the  prehearing  conference 
or  at  a  different  time  prior  to  the  hearing 
if  the  presiding  officer  requires  it. 

(c)  Rules  of  evidence.  Technical  rules 
of  evidence  shall  not  apply  to  hearings 
conducted  pursuant  to  this  part,  but 
rules  or  principles  designed  to  assure 
production  of  the  most  credible  evidence 
available  and  to  subject  testimony  to 
test  by  cross-examination  shall  be 
applied  where  reasonably  necessary  by 
the  presiding  officer.  A  witness  may  be 
cross-examined  on  any  matter  material 
to  the  proceeding  without  regard  to  the 
scope  of  his  or  her  direct  examination. 
The  presiding  officer  may  exclude 
irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidicen  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties  and  opportunity  shall  be 
given  to  refute  facts  and  arguments 
advanced  on  either  side  of  the  issues. 

§  1386.106    Exclusion  from  hearing  for 
misconduct 

Disrespectful,  disorderly,  or 
contumacious  language  or  contemptuous 
conduct,  refusal  to  comply  with 
directions,  or  continued  use  of  dilatory 
tactics  by  any  person  at  the  hearing 
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before  a  presiding  officer  shall 
constitute  grounds  for  immediate 
exclusion  of  such  person  from  the 
hearing  by  the  presiding  officer. 

§1386.107    Unsponsored  written  material. 

Letters  expressing  views  or  urging 
action  and  other  unsponsored  written 
material  regarding  matters  in  issue  in  a 
hearing  will  be  placed  in  the 
correspondence  section  of  the  docket  of 
the  proceeding.  These  data  are  not 
deemed  part  of  the  evidence  or  record  in 
the  hearing. 

§1386.108    Official  transcript 

The  Department  will  designate  the 
official  reporter  for  all  hearings.  The 
official  transcript  of  testimony  taken, 
together  with  any  stipulations,  exhibits, 
briefe,  or  memoranda  of  law  filed  with 
them  shall  be  filed  with  the  Department 
Transcripts  of  testimony  in  hearings 
may  be  obtained  from  the  official 
reporter  by  the  parties  and  the  public  at 
rates  not  to  exceed  the  maximimi  rates 
fixed  by  the  contract  between  the 
Department  and  the  reporter.  Upon 
notice  to  all  parties,  the  presiding  officer 
may  authorize  corrections  to  the 
transcript  which  involve  matters  of 
substance.  Transcripts  shall  be  taken  by 
stenotype  machine  and  not  by  voice 
recording  devices,  unless  otherwise 
agreed  by  all  of  the  parties  and  the 
presiding  officer. 

§1386.108    Record  for  decision. 

The  transcript  of  testimony,  exhibits, 
and  all  papers  and  requests  filed  in  the 
proceedings,  except  the  correspondence 
section  of  the  docket,  including  rulings 
and  any  recommended  or  initial 
decision,  shall  constitute  the  exclusive 
record  for  decision. 

Posthearing  Procedures,  Decisions 

§1386.110    Posthearing  briefs. 

The  presiding  officer  shall  fix  the  time 
for  filing  posthearing  briefs.  This  time 
shall  not  exceed  30  days  after 
termination  of  the  hearing  and  receipt  of 
the  transcript.  Briefs  may  contain 
proposed  findings  of  fact  and 
conclusions  of  law.  If  permitted,  reply 
briefs  may  be  filed  no  later  than  15  days 
after  filing  of  the  posthearing  briefs. 

§1386.111    Decisions  following  hearing. 

(a)  If  the  Assistant  Secretary  is  the 
presiding  officer,  he  or  she  shall  issue  a 
decision  within  60  days  after  the  time 
for  submission  of  posthearing  briefs  has 
expired. 

(b)(1)  If  a  hearing  examiner  is  the 
presiding  officer,  he  or  she  shall,  within 
30  days  after  the  time  for  submission  of 
posthearing  briefs  has  expired,  certify 
the  entire  record  to  the  Assistant 


Secretary  including  recommended 
findings  and  proposed  decision.  The 
Assistant  Secretary  shall  serve  a  copy  of 
the  recommended  findings  and  proposed 
decision  upon  all  parties  and  amici. 

(2)  Any  party  may,  within  20  days,  file 
exceptions  to  the  recommended  findings 
and  proposed  decision  and  supporting 
brief  or  statement  with  the  Assistant 
Secretary. 

(3)  The  Assistant  Secretary  shall 
review  the  recommended  decision  and, 
within  60  days  of  its  issuance,  issue  his 
or  her  own  decision. 

(c)  If  the  Assistant  Secretary 
concludes: 

(1)  In  the  case  of  a  hearing  under 

§  1386.23,  S  1386.24  or  §  1386.42  that  a 
State  plan  or  repori  on  the  State's 
protection  and  advocacy  system  does 
not  comply  with  Federal  requirements, 
he  or  she  shall  also  specify  whether  the 
State's  total  allotment  for  the  fiscal  year 
will  not  be  authorized  for  the  State  or 
whether,  in  the  exercise  of  his  or  her 
discretion,  the  allotment  will  be  limited 
to  parts  of  the  State  plan  or  the  report 
not  affected  by  the  noncompliance. 

(2)  In  the  case  of  a  hearing  pursuant  to 
S  1386.11,  that  the  State  is  not  complying 
with  requirements  of  the  State  plan  or 
the  report  on  the  description  of  the 
State's  protection  and  advocacy  system, 
he  or  she  shall  also  specify  whether 
Federal  financial  participation  will  not 
be  made  available  to  the  State  or 
whether,  in  the  exercise  of  his  or  her 
discretion,  Federal  financial 
participation  will  be  limited  to 
categories  under  the  State  plan  or  the 
report  on  the  description  of  the  State's 
protection  and  advocacy  system  not 
affected  by  such  noncompliance.  The 
Assistant  Secretary  may  ask  the  parties 
for  recommendations  or  briefs  or  may 
hold  conferences  of  the  parties  on  these 
questions. 

(d)  The  decision  of  the  Assistant 
Secretary  under  this  Section  shall  be  the 
final  decision  of  the  Secretary  and  shall 
constitute  "final  agency  action"  within 
the  meaning  of  5  U.S.C.  704  and  the 
"Secretary's  action"  vtrithin  the  meaning 
of  Section  138  of  the  Act.  The  Assistant 
Secretary's  decision  shall  be  prompUy 
served  on  all  parties  and  amici. 

§1386.112    Effecthre  date  of  decision  l>y 
ttfe  Assistant  Secretary. 

(a)  If,  in  the  case  of  a  hearing  pursuant 
to  S  1386.11,  the  Assistant  Secretary 
concludes  that  a  State  plan  or  the  report 
on  the  description  of  the  State's 
protection  and  advocacy  system  does 
not  comply  with  Federal  requirements, 
and  the  decision  provides  that  the 
allotment  will  be  authorized  but  limited 
to  parts  of  the  State  plan  or  the  report 
on  the  description  of  the  State's 


protection  and  advocacy  system  not 
affected  by  such  noncompliance,  the 
decision  shall  specify  the  effective  date 
for  the  authorization  of  the  allotment. 

(b)  In  the  case  of  a  hearing  pursuant  to 
§  1386.23,  §  1386.24,  or  §  1386.42,  if  the 
Assistant  Secretary  concludes  that  the 
State  is  not  complying  with 
requirements  of  the  State  plan  or  the 
report  on  the  description  of  the  State's 
protection  and  advocacy  system,  the 
decision  that  further  payments  will  not 
be  made  to  the  State,  or  that  payments 
will  be  limited  to  parts  of  the  State  plan 
or  the  report  on  the  description  of  the 
State's  protection  and  advocacy  system 
not  affected,  shall  specify  the  effective 
date  for  the  withholding  of  Federal 
funds.  \ 

(c)  The  effective  date  shall  not  be 
earlier  than  the  date  of  the  decision  of 
the  Assistant  Secretary  and  shall  not  be 
later  than  the  first  day  of  the  next 
calendar  quarter.  \ 

(d)  The  provisions  of  this  section  may 
not  be  waived  pursuant  to  §  1386.84. 

PART  1387— SPECIAL  PROJECTS. 

3.  Part  1387  is  revised  to  read  as 
follows:  \ 

Sec.  \ 

1387.1  Purposes  of  projects. 

1387.2  Projects  of  national  significance. 

1387.3  Eligible  applicants. 

1387.4  Application  content  and  procedure. 

1387.5  Amount  of  grant 

Authority:  Section  109,  Pub.  L  8B-164.\ 
amended  by  Pub.  L  95-602. 

§  1387.1    Purposes  of  projects. 

Special  project  grants  may  be  made 
by  the  Commissioner  to  support  a 
variefy  of  means  of  increasing  the 
effectiveness  and  efficiency  of  services 
provided  under  the  two  State  formula 
grant  programs.  Not  less  than  25  percent 
.  of  the  appropriation  under  Sec.  145(f)  of 
the  Act  must  be  used  for  projects  of 
national  significance,  defined  in  §  1387.2. 

(a)  Special  project  grants  may  be 
made  to  assist  in  meeting  the  costs  of 
conducting  an  activity  or  program 
(referred  to  here  as  a  "Project")  for — 

(1)  Demonstrations,  including 
research,  training,  technical  assistance 
and  evaluation,  for  establishing  • 
programs  to  expand  or  otherwise 
improve  services,  particularly  priority 
services,  to  persons  with  developmental 
disabilities  who  are  disadvantaged  or 
multi-handicapped; 

(2)  Demonstrations  for  establishing 
programs  which  hold  promise  of 
expanding  or  otherwise  improving  the 
State  protection  and  advocacy  systems. 
These  demonstration  projects  may 
include  research,  training,  and  technical 


\ 
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assistance,  and  evaluation  in  connection 
with  the  service. 

(b)  Applications  for  grants  under  (a) 
may  request  assistance  to  carry  out  one 
or  more  of  the  following  activities  for 
developmentally  disabled  people: 

(1)  Public  awareness  and  public 
education  programs  to  assist  in  the 
elimination  of  social,  attitudinal,  and 
environmental  barriers; 

(2]  Coordinating  and  using  all 
available  community  resources  to  meet 
needs  of  recipients  (especially  those 
with  disadvantaged  backgrounds); 

(3)  Demonstrations  of  the  provision  of 
services  to  recipients  disadvantaged 
because  of  their  economic  status; 

(4)  Technical  assistance  relating  to 
planning,  administration,  services,  and 
facilities; 

(5]  Training  of  specialized  personnel 
needed  for  the  provision  of  services  for 
research  directly  related  to  such 
training; 

(6)  Developing  or  demonstrating  new 
or  improved  techniques  for  the  provision 
of  services,  including  model  integrated 
service  projects; 

(7)  Gathering  and  disseminating 
information  relating  to  developmental 
disabilities; 

(8)  Improving  the  quality  of  services; 
and 

(9)  Developing  or  demonstrating 
innovative  methods  to  attract  and  retain 
professionals  to  serve  in  rural  areas. 

§1387^    Projects  of  national  significafice. 
(a)  In  order  for  a  project  to  qualify  as 
a  project  of  national  significance,  it  must 
be— 

(1)  Designed  to  have  a  major  impact 
on  developmental  disabilities  programs 
throughout  the  country; 

(2)  Have  an  objective  which,  if 
achieved,  could  be  replicated  and  result 
in  an  improved  delivery  system  for 
developmental  disabilities  services,  or 
affect  national  policies  or  standards;  or 

(3)  Involve  activities  to  be  conducted 
in  a  number  of  sites  in  various  parts  of 
the  country  as  part  of  a  unified  program. 

§1387.3    Eligible  applicants. 

Applications  may  be  made  by  public 
and  other  non-profit  agencies, 
organizations,  and  institutions  of  higher 
education,  including  conununity  and 
junior  colleges. 

§13«7.4    Application  contant  and 
procedure. 

(a)  Priorities  for  projects  to  be  funded 
will  be  announced;  and  criteria  for 
judging  applications  will  be  listed  in 
program  announcements  published  from 
time  to  time  in  the  Federal  Register. 

(b)  Applications  for  grants  must  be 
submitted  in  accordance  with 


procedures  and  deadline  dates,  as 
prescribed  by  the  Commissioner  in 
program  announcements. 

(c)  The  applicant  shall  provide  a  copy 
of  the  application  for  a  grant  under  this 
subpart,  except  for  projects  of  national 
significance,  to  the  appropriate  State 
planning  council  for  review  and 
comment,  at  the  same  time  it  submits 
the  application  to  the  Commissioner. 
The  State  planning  council  must  submit 
its  comments  to  the  Commissioner  with 
regard  to  a  particular  application  within 
30  days  from  the  date  of  submission  by 
the  applicant  in  order  to  assure 
consideration  of  such  comments. 

9  1387.S    Amount  of  grant 

The  amount  of  any  grant  shall  be 
determined  by  the  Commissioner.  In 
determining  the  amount  of  any  grant 
under  this  Subpart,  the  Commissioner 
will  exclude  the  amount  of  any  other 
Federal  grant  for  the  project.  The 
amount  of  any  non-Federal  funds 
required  to  be  expended  as  a  condition 
of  any  other  Federal  grant  will  be 
excluded  from  the  cost  of  a  grant  under 
this  Subpart. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Subcontracting  Under  Federal 
Contracts 

agency:  Offlce  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget. 

ACTION:  Policy  directive. 

summary:  This  policy  directive  sets 
forth  amendments  to  be  made  to  the 
Federal  Procurement  Regulations  (FPR), 
the  Defense  Acquisition  Regulations 
(DAR),  and.  the  National  Aeronautics 
and  Space  Administration  Procurement 
Regulations  (NASAPR)  in 
implementation  of  section  211  of  Pub.  L. 
95-507. 

On  October  24, 1978.  the  President 
signed  into  law  Pub.  L.  95-507  amending 
the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958.  Section 
211  of  Pub.  L.  95-507  relates  to 
subcontracting  under  federal  contracts. 

On  January  16, 1979,  the  Office  of 
Federal  Procurement  Policy  published  in 
the  Federal  Register  (44  PR  3340) 
proposed  regulatory  guidance  regarding 
section  211  (Subcontracting).  On  April 
20, 1979,  final  regulatory  guidance 
directing  changes  in  the  DAR  and  FPR 
was  published  in  the  Federal  Register 
(44  FR  23610). 

On  October  29. 1979,  the  Office  of 
Federal  Procurement  Policy  published 
for  comment  in  the  Federal  Register  (44 
FR  62093]  proposed  changes 
supplementing  the  guidance  published 
on  April  20, 1979.  The  October  29. 1979 
publication  also  included  for  comment, 
in  Part  II  thereof,  proposed  data 
collection  formats.  Comments  were 
received  with  respect  to  both  the 
subcontracting  regulatory  guidance  and 
the  proposed  data  collection  formats. 
The  final  changes  to  the  subcontracting 
regulatory  guidance  summarized  below 
reflect  the  views  in  some  of  those 
comments.  Comments  received 
regarding  the  data  collection  formats  are 
still  being  considered,  and  final  versions 
of  those  formats  will  be  published  in  the 
near  future. 

Several  significant  features  to  be 
found  in  the  subcontracting  regulatory 
guidance  are  as  follows: 

1.  The  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
solicitation  provisions,  for  both 
negotiated  and  formally  advertised 
procurements,  have  been  expanded. 
Many  of  the  earlier  instructions  to 
contracting  officers — especially  those 
requiring  that  officer  to  impose  certain 


subcontract  plan  requirements  on  the 
offeror  (or  bidder) — have  been 
incorporated  into  the  solicitation 
clauses. 

2.  The  regulatory  guidance,  as  well  as 
the  solicitation  clauses,  contains  a 
definition  of  the  term  "subcontract." 

3.  The  instructions  to  the  contracting 
officer  sections  now  cover  contracts 
with  options  and  similar  provisions,  and 
letter  contracts. 

4.  With  respect  to  "commercial 
products"  the  plan  to  be  submitted  by 
the  contractor  and  reviewed  and 
approved  by  the  Government  will  now 
cover  not  only  the  commercial  product 
being  procured  under  the  immediate 
contract,  but  the  company's  or  division's 
production  generally.  Also,  if  the 
contracting  officer  finds  that  the  product 
being  procured  differs  only 
insignificantly  from  the  contractor's 
commercial  product,  he  may  regard  the 
contract  product,  for  the  purposes  of  the 
subcontracting  plan  provision,  as  a 
commercial  product.  Finally,  the 
contracting  officer  may  ask  another 
agency  (e.g.,  an  agency  with  the 
preponderance  of  the  contracts  with  the 
contractor)  to  review  and  approve  the 
contractor's  plan  for  commercial 
products. 

date:  The  changes  set  forth  herein  will 
be  effective  June  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Owen  Bimbaum,  Deputy  Associate 
Administrator  for  Acquisition  Law,  (202) 
395-3455. 

Dated:  April  29. 1980. 
Karen  H.  Williams, 

Administrator. 

Policy  Letter  80-2 

To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Regulatory  Guidance  on 
Section  211  of  Pub.  L.  95-507. 

There  is  a  need  in  Government  for 
uniformity  and  consistency  in  the 
application  of  procurement  policy.  This 
directive  provides  the  uniform  policy 
applicable  to  Section  211  of  Pub.  L.  95- 
507.  The  clauses  and  regulatory 
coverage  that  follow  articulate  this 
uniform  policy.  The  Defense  Acquisition 
Regualtions  (DAR),  the  Federal 
Procurement  Regulations  (FPR),  and  the 
National  Aeronautics  and  Space 
Administration  Procurement  Regulations 
(NASA  PR)  shall  be  amended  to 
conform  to  this  policy.  This  guidance 
supercedes  in  its  entirety  the  guidance 
previously  published  in  the  Federal 
Register  on  April  20, 1979.  (44  FR  23610). 
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A.  Utilization  of  Small  Business  and 
Small  Disadvantaged  Business  Concerns 
(over  $10,000) 

The  following  clause  shall  be  included 
in  all  contracts  over  $10,000  except  (1) 
contracts  for  ser\'ices  which  are 
personal  in  nature  and  (2)  contracts 
which  will  be  performed  entirely 
(including  all  subcontracts)  outside  any 
State,  territory,  or  possession  of  the 
United  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico: 

Utilization  of  Small  Business  Concerns 
and  Small  Business  Concerns  Owned 
and  Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals 

(a)  It  is  the  policy  of  the  United  States 
that  small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  shall  have 
the  maximum  practicable  opportunity  to 
participate  in  the  performance  of 
contracts  let  by  any  Federal  agency. 

(b)  The  contractor  hereby  agrees  to 
carry  out  this  policy  in  the  awarding  of 
subcontracts  to  the  fullest  extent 
consistent  with  the  efficient 
performance  of  this  contract.  The 
contractor  further  agrees  to  cooperate  in 
any  studies  or  surveys  as  may  be 
conducted  by  the  Small  Business 
Administration  or  the  contracting 
agency  which  may  be  necessary  to 
determine  the  extent  of  the  contractor's 
compliance  with  this  clause. 

(c)  (1)  As  used  in  this  contract,  the 
term  "small  business  concern"  shall 
mean  a  small  business  as  defined 
pursuant  to  section  3  of  the  Small 
Business  Act  and  relevant  regulations 
promulgated  pursuant  thereto. 

(2)  The  term  "small  business  concern 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals"  shall  mean  a  small  business 
concern — 

(i)  which  is  at  least  51  per  centum 
owned  by  one  or  more  socially  and 
economically  disadvantaged 
individuals;  or  in  the  case  of  any 
publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned 
by  one  or  more  socially  and 
economically  disadvantaged       ^ 
individuals;  and 

(ii)  whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  of  such  individuals. 

The  contractor  shall  presume  that 
socially  and  economically 
disadvantaged  individuals  include  Black 
Americans,  Hispanic  Americans,  Native 
Americans,  Asian-Pacific  Americans, 
and  other  minorities,  or  any  other 
mdividual  found  to  be  disadvantaged  by 


the  Small  Business  Administration 
pursuant  to  section  8(a)  of  the  Small 
Business  Act. 

(d)  Contrators  acting  in  good  faith 
may  rely  on  written  representations  by 
their  subcontractors  regarding  their 
status  as  a  small  business  concern  or  a 
small  business  concern  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 
(End  of  Clause) 

B.  Definitions 

1.  Business  owners  who  certify  that 
they  are  members  of  named  groups 
(Black  Americans,  Hispanic  Americans, 
Native  Americans,  Asian-Pacific 
Americans)  are  to  be  considered 
socially  and  economically 
disadvantaged. 

2.  The  phrase  "Native  Americans" 
means  American  Indians,  Eskimos, 
Aleuts  and  native  Hawaiians.  The  term 
"Asian-Pacific  Americans"  means  U.S. 
citizens  whose  origins  are  from  Japan, 
China,  the  Philippines,  Vietnam,  Korea, 
Samoa,  Guam,  the  U.S.  Trust  Territories 
of  the  Pacific,  Northern  Marianas,  Laos. 
Cambodia  and  Taiwan. 

3.  Other  individuals  may  qualify  as 
socially  and  economically 
disadvantaged  under  procedures  which 
have  been  separately  established  by  the 
Small  Business  Administration  at  13 
CFR  124.1-l(3)(iii). 

4.  The  Office  of  Minority  Small 
Business  and  Capital  Ownership 
Development  in  the  Small  Business 
Administration  has  the  final  authority  to 
determine  the  eligibility  of  a  concern  to 
be  designated  as  a  small  disadvantaged 
business  and  shall  answer  inquiries 
from  prime  contractors  and  others 
regarding  such  eligibility. 

5.  The  term  "subcontract"  means  any 
agreement  (other  than  one  involving  an 
employer-employee  relationship) 
entered  into  by  a  Federal  Government 
prime  contractor  or  subcontractor 
calling  for  supplies  or  services  required 
for  the  performance  of  the  original 
contract  or  subcontract. 

C.  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
(Negotiated] 

All  solicitations  for  negotiated 
contracts  or  negotiated  amendments  or 
modifications  (including  contracts. 
amendments,  and  modifications  placed 
on  a  sole  source  basis),  except  those  for 
procurements  and  set-asides  pursuant  to 
section  8(a)  and  section  15  of  the  Small 
Business  Act  as  amended,  which 
individually  are  expected  to  exceed 
$500,000,  or  in  the  case  of  contracts  for 
the  construction  of  any  public  facility, 
$1,000,000,  and  are  required  to  include 
the  clause  entitled  Utilization  of  Small 


Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by 
Socially  and  Economically 
Disadvantaged  Individuals,  shall  include 
a  provision  which  requires  the  apparent 
successful  offeror,  provided  the  offeror 
is  not  a  small  business  concern,  to 
negotiate  a  detailed  subcontracting  plan. 
The  provision  is  as  follows: 

Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan  (Negotiated) 

1.  This  provision  does  not  apply  to 
small  business  concerns. 

2.  The  term  "subcontract"  means  any 
agreement  (other  than  one  involving  an 
employer-employee  relationship) 
entered  into  by  a  Federal  Government 
prime  contractor  or  subcontractor 
calling  for  supplies  or  services  required 
for  the  performance  of  the  original 
contract  or  subcontract.  * 

3.  The  offeror  acknowledges  that  it  is 
aware  of  the  subcontracting  plan 
requirements  in  this  provision;  and  if  it 
is  the  apparent  successful  offeror,  and  if 
the  contract  offers  subcontracting 
possibilities,  agrees  to  negotiate  a  plan 
which  includes: 

a.  Percentage  goals  (expressed  in 
terms  of  percentage  of  total  plaimed 
subcontracting  dollars)  for  the 
utilization  as  subcontractors  of  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals;  (for  the 
purposes  of  the  subcontracting  plan,  the 
contractor  may  include  all  purchases 
which  contribute  to  the  performance  of 
the  contract,  including  a  proportionate 
share  of  products,  services,  etc.,  whose 
costs  are  normally  allocated  as  indirect 
or  overhead  costs.) 

As  part  of  its  establishment  of 
percentage  goals  the  apparent 
successful  offeror  shall  also  include  in 
its  subcontracting  plan: 

(1)  A  statement  of:  (a)  total  dollars 
planned  to  be  subcontracted;  (b)  total 
dollars  planned  to  be  subcontracted  to 
small  business;  and  (c)  total  dollars 
plaimed  to  be  subcontracted  to  small 
disadvantaged  business. 

(2)  A  description  of  the  principal 
product  and  service  areas  to  be 
subcontracted  and  an  identification  of 
those  areas  where  it  is  planned  to  use  (i) 
small  business  subcontractors,  and  (ii) 
small  disadvantaged  business 
subcontractors. 

(3)  A  statement  of  the  method  used  in 
developing  proposed  subcontracting 
goals  for  (i)  small  business,  (ii)  small 
disadvantaged  business  concerns  (e.g., 
did  the  offeror  use  for  subcontract 
solicitation  purposes  company  source 
lists,  the  small  business  and 


disadvantaged  small  business  source 
identification  system  provided  by  the 
Small  Business  Administration's 
Procurement  Automated  Source  System, 
the  National  Minority  Purchasing 
council  Vendor  Information  Service,  the 
Office  of  Minority  Business  Data  Center 
in  the  Department  of  Commerce,  and  the 
facilities  of  local  small  business  and 
minority  associations?). 

(4)  ff  the  offeror  includes  indirect  and 
overhead  costs  as  an  element  in 
establishing  the  goals  in  the 
subcontracting  plan,  the  method  used  in 
determining  the  proportionate  share  of 
indirect  and  overhead  costs  incurred 
with  (i)  small  business,  and  (ii)  small 
disadvantaged  business  subcontractors 
shall  be  explained. 

b.  The  name  of  an  individual  within 
the  employ  of  the  offeror  who  will 
administer  the  subcontracting  program 
of  the  offeror  and  a  description  of  the 
duties  of  such  individual; 

c.  A  description  of  the  efforts  the 
offeror  will  take  to  assure  that  small 
business  concerns  and  small  business 
concerns  owmed  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  will  have  an 
equitable  opportunity  to  compete  for 
subcontracts; 

d.  Assurances  that  the  offeror  will 
include  the  clause  entitled  Utilization  of 
Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 

'  Individuals  in  all  subcontacts  which 
offer  further  subcontracting 
opportunities  and  to  require  all 
subcontractors  (except  small  business 
concerns)  which  receive  subcontracts  in 
excess  of  $500,000,  or  in  the  case  of  a 
contract  for  the  construction  of  any 
public  facility.  $1,000,000,  to  adopt  and 
comply  with  a  plan  similar  to  the  plan 
agreed  to  by  the  offeror.  Such 
assurances  shall  describe  the  offeror's 
procedures  for  the  review,  approval,  and 
monitoring  for  compliance  with  such 
plans; 

e.  Assurances  that  the  offeror  will 
submit  such  periodic  reports  and 
cooperate  in  any  studies  or  surveys  as 
may  be  required  by  the  contracting 
agency  or  the  Small  Business 
Administration  in  order  to  determine  the 
extent  of  compliance  by  the  offeror  with 
subcontracting  plan;  and 

f.  A  recitation  of  the  types  of  records 
the  offeror  will  maintain  to  demonstrate 
procedures  which  have  been  adopted  to 
comply  with  the  requirements  and  goals 
set  forth  in  the  plan,  including  the 
establishment  of  source  lists  of  small 
business  concerns  and  small  business 
concerns  owrned  and  controlled  by 
socially  and  economically 
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disadvantaged  individuals:  and  efforts 
to  identify  and  award  subcontracts  to 
such  small  business  concerns.  The 
records  shall  include  at  least  the 
following  (these  records  may  be 
maintained  on  a  plant-wide  of  company- 
wide  basis  unless  otherwise  indicated): 

(1)  Small  and  disadvantaged  business 
source  lists,  guides  and  other  data 
identifying  small  and  small 
disadvantaged  business  vendors. 

(2}  Organizations  contacted  for  small 
and  disadvantaged  business  sources. 

(3)  On  a  contract-by-contract  basis, 
records  on  all  subcontract  solicitations 
over  $100,000.  indicating  on  each 
solicitation  (a)  whether  small  business 
was  solicited,  and  if  not  why  not;  (b) 
whether  small  disadvantaged  business 
was  solicited,  and  if  not  why  not;  and 
(C)  reasons  for  the  failure  of  solicited 
small  business  or  small  disadvantaged 
business  to  receive  the  subcontract 
award. 

(4)  Records  to  support  other  outreach 
/  efforts: 

/      •  Contacts  with  minority  and  small 
business  trade  associations; 

•  Contacts  with  business 
development  organizations; 

•  Attendance  at  small  and  minority 
business  procurement  conferences  and 
trade  fairs. 

(5]  Records  to  support  internal 
activities  to  guide  and  encourage 
buyers: 

•  Workshops,  seminars,  training    j 
programs,  etc. 

•  Monitoring  activities  to  evaluate 
compliance. 

(6J  On  a  contract-by-contract  basis, 
records  to  support  award  data 
submitted  to  the  Government  to  include 
name  and  address  of  subcontractor. 

4.  The  offeror  imderstands  that: 

a.  No  contract  will  be  awarded  unless 
and  until  an  acceptable  plan  is 
negotiated  with  the  contracting  ofHcer 
which  plan  will  be  incorporated  into  the 
contract,  as  a  material  part  thereof. 

b.  An  acceptable  plan  must,  in  the 
determination  of  the  contracting  officer, 
provide  the  maximum  practicable 
opportunity  for  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  persons  to  participate  in 
the  performance  of  the  contract. 

c.  If  a  subcontracting  plan  acceptable 
to  the  contracting  officer  is  not 
negotiated  within  the  time  limits 
prescribed  by  the  contracting  activity 
and  such  failure  arises  out  of  causes 
within  the  control  and  with  the  fault  or 
negligence  of  the  offeror,  the  offeror 
shall  be  ineligible  for  an  award.  The 
contracting  officer  shall  notify  the 
contractor  in  writing  of  his  reasons  for 
determining  a  subcontracting  plan  to  be 


unacceptable.  Such  notice  shall  be  given 
early  enough  in  the  negotiation  process 
to  allQw  the  contractor  to  modify  the 
plan  within  the  time  limits  prescribed. 

d.  Prior  compliance  of  the  offeror  with 
other  such  subcontracting  plans  under 
previous  contracts  will  be  considered  by 
the  contracting  officer  in  determining  the 
responsibility  of  the  offeror  for  award  of 
the  contract. 

e.  It  is  the  offeror's  responsibility  to 
develop  a  satisfactory  subcontracting 
plan  with  respect  to  both  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
and  that  each  such  aspect  of  the 
offeror's  plan  will  be  judged 
independent  of  the  other. 

f.  "The  offeror  will  submit,  as  required 
by  the  contracting  officer, 
subcontracting  reports  in  accordance 
with  the  instructions  thereon,  and  as 
further  directed  by  the  contracting 
officer.  Subcontractors  will  also  submit 
these  reports  to  the  government's 
contracting  officer  or  as  otherwise 
directed,  with  a  copy  to  the  prime 
contractor's  designated  small  and 
disadvantaged  business  liaison. 

5.  The  failure  of  any  contractor  or 
subcontractor  to  comply  in  good  faith 
with  (a)  the  clause  entitled  Utilization  of 
Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals  or  (b)  an  approved  plan 
required  by  this  Small  Business  and 
Small  Disadvantaged  Business 
Subcontracting  Plan  (Negotiated) 
provision,  will  be  a  material  breach  of 
such  contract  or  subcontract. 

6.  Commercial  Products.  If  a 
commercial  product  (defined  below)  is 
offered  the  required  subcontracting  plan 
may  relate  to  the  company's  production 
generally  (both  for  commercial  and  non- 
commercial products)  rather  than  solely 
to  the  item  being  procured  under  the 
government  contract.  In  such  cases,  the 
contractor  shall  be  required  to  submit 
one  company-wide,  annual  plan  to  be 
reviewed  for  approval  by  the  first 
agency  with  which  it  enters  into  a  prime 
contract  (which  requires  a 
subcontracting  plan)  during  the  fiscal  • 
year,  or  by  another  agency  satisfactory 
to  the  contracting  officer.  The  approved 
plan  will  remain  in  effect  for  the 
company's  entire  fiscal  year  for  all  of 
the  company's  or  division's  commercial 
products. 

The  term  "commercial  products" 
means  products  in  regular  production 
sold  in  substantial  quantities  to  the 
general  public  and/or  industry  at 
established  market  or  catalog  prices.  A 
product  which,  in  the  opinion  of  the 


contracting  officer,  differs  only 
insigniHcantly  from  the  contractor's 
commercial  product  may  be  regarded  for 
the  purpose  of  this  clause  as  a 
commercial  product. 

(End  of  Provision] 

Instructions  to  Contracting  Officers 

The  following  policy  and  procedural 
guidance  is  provided  to  contracting 
officers  in  making  determinations  as  to 
the  acceptability  of  a  Small  Business 
and  Small  Disadvantaged  Business 
Subcontracting  Plan  (Negotiated) 
submitted  by  an  apparent  successful 
offeror,  in  accordance  with  the 
requirements  of  Pub.  L.  95-507, 
Amendments  to  the  Small  Business  Act 
and  the  Small  Business  Investment  Act 
of  1958.  This  guidance  is  not  intended  to 
be  all  inclusive.  Other  factors  may 
warrant  consideration  dependent  upon 
the  particular  circumstances  of  the 
proposed  acquisition.  Ultimately,  there 
is  no  substitute  for  the  reasoned  and 
objective  judgment  of  a  contracting 
ofRcer  exercised  on  a  case  by  case 
basis. 

(a)  Contracts  with  Options  or  Similar 
Provisions — In  the  case  of  contracts 
with  options,  or  similar  provisions, 
requiring  a  subcontracting  plan,  the 
contracting  officer  shall  obtain  a 
satisfactory  plan  prior  to  award 
covering  the  basic  and  the  option  items 
of  the  contract.  The  price  of  the  option 
items  shall  be  included  in  determining 
whether  the  contract  meets  the 
subcontracting  threshold,  and  the  plan 
shall  take  into  account  the  procurement 
of  the  option  items.  In  the  event  the 
option  or  similar  provision  is  not 
exercised,  the  contractor  should  not  be 
bound  by  that  portion  of  the  plan 
relating  to  the  option  items. 

(b)  Letter  Contracts — In  the  case  of 
letter-type  contracts  requiring  a 
subcontracting  plan,  the  contracting 
officer  shall  seek  to  obtain  a  satisfactory 
plan  within  90  days  after  award  or 
before  definitization.  whichever  comes 
first. 

(c)  Acceptability  of  Proposed  Plan — In 
making  determinations  concerning  the 
acceptability  of  a  proposed 
subcontracting  plan,  die  contracting 
officer  should  take  the  following  actions: 

(1)  To  the  extent  available,  the 
contracting  officer  shall  obtain  the 
names  and  locations  of  principal 
proposed  (i)  small  business,  and  (ii)      * 
small  disadvantaged  business 
subcontractors,  including  the  type  of 
product  or  service  and  the  dollar  value 
thereof  to  be  awarded  to  each  principal 
subcontractor.  (This  information  will  be 
used  only  to  assist  the  contracting 
officer  in  making  a  determination  as  to 


the  acceptability  of  the  proposed 
percentage  and  dollar  subcontract  goals. 
The  offeror  will  not  be  contractually 
bound  to  make  subcontract  awards  to 
the  designated  subcontractors  nor  will 
the  names  of  the  subcontractors  be 
included  in  any  subsequent  approved 
plan.) 

(2)  Obtain  and  review  information 
from  all  appropriate  sources,  including 
the  prospective  contractor,  contract 
administration  activities,  Small  and 
Disadvantaged  Business  Utilization 
Specialist,  and  SBA  representatives 
concerning  the  apparent  successful 
offeror's  historical  performance  and 
achievements  in  placing  subcontracts 
for  the  same  or  similar  products  or 
services  with  (i)  small  business,  and  (ii) 
small  disadvantaged  business 
subcontractors — if  this  information  is 
not  available  for  a  specific  product  or 
service,  the  offeror's  past  performance 
and  achievements  in  the  placement  of 
total  subcontract  awards  to  (i)  small 
business,  and  (ii)  small  disadvantaged 
business  subcontractors  shall  be 
examined. 

(3)  Evaluate  the  anticipated  potential 
for  subcontracting  to  (i)  small  business, 
and  (ii)  small  disadvantaged  business 
considering  the  make-or-buy  policies  or 
programs  of  the  apparent  successful 
offeror,  the  nature  of  the  products  or 
services  to  be  subcontracted,  and  the 
known  availability  of  (i)  small  business, 
and  (ii)  small  disadvantaged  business 
concerns  in  the  geographical  area  where 
the  work  will  be  performed. 

(4)  Advise  the  apparent  successful 
offeror  of  (i)  the  availability  of  the 
sources  of  information  on  potential 
small  business  and  small  disadvantaged 
business  subcontractors  and  (ii)  the 
names  of  any  known  potential  small 
business  and  small  disadvantaged 
business  subcontract  sources.  If  the 
proposed  goals  are  questionable,  the 
contracting  officer  shall  emphasize  that 
one  or  more  of  the  sources  of       ^ 
information  should  be  used  and 
potential  small  business  and  small 
disadvantaged  business  subcontract 
sources  be  considered  to  ensure 
development  of  realistic  and  acceptable 
goals. 

(5)  Obtain  advice  and 
recommendations  of  the  Small  and 
Disadvantaged  Business  Utilization 
Specialist  and  the  assigned  Small 
Business  Administration  Procurement 
Center  Representative  (if  available) 
concerning  the  acceptability  of  the 
proposed  plans. 

(6)  Negotiate  subcontracting  goals  at  a 
level  which  represents  a  good  faith, 
aggressive,  and  comprehensive  effort  of 
the  apparent  successful  offeror  to  use  to 
the  maximum  practicable  extent  small 


and  small  disadvantaged  subcontractors 
after  appropriate  consideration  of  their 
price,  technical  capability,  and  other 
pertinent  factors.  No  goals  will  be 
negotiated  upwards  if  it  is  apparent  that 
such  higher  goals  must  result  in 
significant  increased  costs  to  the 
Government  or  will  seriously  impede 
acquisition  objectives.  However, 
incentive  subcontracting  clauses  should 
be  considered  in  those  cases  where  it  is 
believed  that  additional  and  unique 
prime  contractor  effort  could 
significantly  increase  small  business 
and  small  disadvantaged  business 
subcontract  awards. 

(7)  The  contracting  officer  shall 
promptly  negotiate  appropriate  revisions 
to  agreed  subcontracting  percentage  and 
dollar  goals  if  any  subsequent 
amendments  to  the  contract  will  have  a 
major  impact  on  the  original  planned 
volume  or  type  of  subcontracting  effort. 
If  agreement  caimot  be  reached,  the 
matter  will  be  resolved  under  the 
Disputes  Clause  of  the  contract. 

(8)  In  reviewing  and  negotiating  a 
contractor's  proposed  small  and 
disadvantaged  business  subcontracting 
plan,  the  contracting  officer  shall  give 
due  consideration  to  the  contractor's 
"make-or-buy"  policy  or  program.  This 
is  necessary  to  ensure  that  the 
respective  programs  are  not  in  conflict, 
and  the  best  interests  of  the  Government 
are  obtained.  Furthermore,  where  the 
contract  work  involves  products  or 
services  which  are  not  generally 
available  in  the  commercial  marketplace 
or  are  particularly  specialized,  and  the 
contractor  has  current  capacity  to 
perform  the  work,  the  contracting  officer 
may  recognize  the  reduced  likelihood  of 
subcontracting  opportunities. 

(d)  Forwarding  to  SBA  of  Plans 
Involving  Commerical  Products. 

Contracting  officers  receiving 
company-wide  plans  under  paragraph  6 
(commerical  products)  of  both 
solicitation  clauses— SMALL  BUSINESS 
AND  SMALL  DISADVANTAGED 
BUSINESS  SUBCONTRACTING  PLAN 
(NEGOTIATED)  and  SMALL  BUSINESS 
AND  SMALL  DISADVANTAGED 
BUSINESS  SUBCONTRACTING  PLAN 
(ADVERTISED)— shall  forward  copies 
of  such  plans  and  approvals  thereof  to 
the  Central  Office  of  the  Small  Business 
Administration.  1441  "L"  Street.  N.W.. 
Washington,  D.C.,  Attention:  AAPA. 

(e)  Failure  to  Comply  in  Good  Faith 
with  the  Subcontracting  Requirements. 

The  failure  of  any  contractor  or 
subcontractor  to  comply  in  good  faith 
with  (1)  the  clause  entitied  Utilization  of 
Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 


Individuals,  or  (2)  an  approved  plan 
required  by  the  Small  Business  and 
Small  Disadvantaged  Business 
Subcontracting  Plan  provision,  will  be  a 
material  breach  of  such  contract  or 
subcontract. 

If  such  a  breach  has  occurred  in  the 
prime  contract,  the  contracting  officer 
^hall  review  the  available  facts  to 
determine  what  remedy  is  in  the  best 
interests  of  the  Government. 

Such  remedies  may  include 
Termination  of  the  Contract  pursuant  to 
the  Termination  for  Default  Clause, 
negotiated  reduction  in  contract  price, 
negotiation  of  a  revised  subcontracting 
plan  to  correct  deficiencies,  or  other 
negotiated  measures  the  contracting 
officer  may  deem  appropriate.  In 
determining  the  proper  remedy,  the 
contracting  officer  shall  consider  as  a 
minimum  (1)  the  reasons  attributed  to 
the  failure  to  comply  in  good  faith,  (2) 
the  Government's  need  for  the  contract 
deliverables,  and  (3)  the  impact  a 
proposed  remedy  may  have  on  exiting 
small  and  disadvantaged 
subcontractors. 

ff  the  failure  to  comply  in  good  faith 
cannot  be  settied  by  agreement,  a 
contracting  officer  decision  pursuant  to 
the  contract  disputes  clause  shall  be 
issued. 

D.  Incentive  Subcontracting  Program 

The  following  clause  may  be  used  in 
negotiated  contracts  for  which  a 
subcontracting  plan  is  required. 

Incentive  Subcontracting  Program  for 
Small  Business  and  Small 
Disadvantaged  Business  (negotiated) 

(1)  The  contractor  has  establised,  in 
its  subcontracting  plan,  the  following 
goals  for  awards  to  small  business  and 
small  disadvantaged  business  concerns: 

(i) '  percent  of  the  total  planned 

subcontract  amount  of  $ *  to  small 

business  concerns  and 

(ii) *  percent  of  the  total  planned 

subcontract  amount  of  $ *  to  small 

business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals. 

(2)  To  the  extent  that  the  contractor 
exceeds  such  subcontract  goals  in  the 
performance  of  this  contract,  it  will 
receive— 


'  percent  (not  to  exceed  10 
percent)  of  the  dollar  amount  of  such 
excesses,  unless  the  contracting  officer 
determines  that  such  excess  was  not 
due  to  efforts  by  the  contractor,  i.e., 
subcontractor  costs  in  excess  of  those 
contractually  agreed  upon  or  where  the 
actual  subcontract  amount  exceeds  that 


'  Identified  elsewhere  in  the  contract. 
'  Identified  elsewhere  in  the  contract. 
'  Exact  percentage  to  be  inserted  into  the  contract 
document 
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estimated  in  the  subcontract  plan;  or 
planned  subcontracts  which  were  not 
disclosed  in  the  subcontract  plan  during 
contract  negotiation. 

(3)  If  the  contract  is  a  cost  plus  Hxed 
fee  type,  the  total  of  the  Hxed  fee  and 
the  incentive  payments  made  pursuant 
to  this  clause  is  subject  to  the 
limitations  set  forth  in  FPR  1-3.405- 
5(c)(2)  and  DAR  3-405.8(c)(2). 
(End  of  Clause) 

• 

E.  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
(Advertised) 

All  solicitations  for  formally 
advertised  contracts  or  amendments  or 
modifications  thereto  which,  except 
those  for  procurements  and  set-asides 
pursuant  to  section  8(a)  and  section  15 
of  the  Small  Business  Act  as  amended, 
offer  subcontracting  opportunities  and 
are  expected  to  exceed  $500,000.  or  in 
the  case  of  contracts  for  the  construction 
of  any  public  facility,  $1,000,000.  and  are 
required  to  include  the  clause  entitled 
Utilization  of  Small  Business  Concerns 
and  Small  Business  Concerns  Owned 
and  Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals,  shall  include  a  provision 
which  requires  the  bidder  selected  to  be 
awarded  the  contract,  provided  the 
bidder  is  not  a  small  business  concern, 
to  submit  a  detailed  subcontracting 
plan. 

The  contracting  officer  shall  include 
the  solicitation  notice  below  in  all 
solicitations  meeting  the  monetary 
threshold  unless  the  contracting  officer 
determines  in  writing  that  the  proposed 
contract,  amendment  or  modification, 
offers  no  subcontracting  possibilities.  If 
the  contracting  officer  is  not  sure  of  the 
presence  of  subcontracting  possibilities, 
the  notice  must  be  included:  but  the 
requirement  to  furnish  a  plan  may  be 
omitted  on  a  showing  by  the  bidder 
selected  for  award  that  subcontracting 
possibilities  do  not  exist. 

The  provision  is  as  follows: 

Small  Business  and  Small  Disavantaged 
Business  Subcontracting  Plan 
(Advertised) 

1.  This  provision  does  not  apply  to 
small  business  concerns. 

2.  The  term  "subcontract"  means  any 
agreement  (other  than  one  involving  an 
employer-employee  relationship) 
entered  into  by  a  Federal  Government 
prime  contractor  or  subcontractor 
calling  for  supplies  or  services  required 
for  the  performance  of  the  original 
contract  or  subcontract. 

3.  The  bidder  acknowledges  that  it  is 
aware  of  the  subcontracting  plan 
requirement  in  this  provision:  and  if 
selected  for  award,  will  submit  within 


the  time  specified  by  the  contracting 
officer  a  subcontracting  plan  that  will 
afford  the  maximum  practicable 
opportunity  to  participate  in  the 
performance  of  the  contract  to  small  and 
small  disadvantaged  concerns,  and  will 
include: 
a.  Percentage  goals  (expressed  in 
•  terms  of  percentage  of  total  planned 
subcontracting  dollars)  for  the 
utilization  as  subcontractors  of  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals:  (For  the 
purposes  of  the  subcontracting  plan,  the 
contractor  may  include  all  purchases 
which  contribute  to  the  performance  of 
the  contract,  including  a  proportionate 
share  of  products,  services,  etc.,  whose 
costs  are  normally  allocated  as  indirect 
or  overhead  costs.) 

As  part  of  its  establishment  of 
percentage  goals  the  apparent 
successful  bidder  shall  also  include  in 
its  subcontracting  plan: 

(1)  A  statement  of:  (a)  total  dollars 
planned  to  be  subcontracted:  (b)  total 
dollars  planned  to  be  subcontracted  to 
small  business:  and  (c)  total  dollars 
planned  to  be  subcontracted  to  small 
disadvantaged  business. 

(2)  A  description  of  the  principal 
product  and  service  areas  to  be 
subcontracted  and  an  identification  of 
those  areas  where  it  is  planned  to  use  (i) 
small  business  subcontractors,  and  (ii) 
small  disadvantaged  business 
subcontractors. 

b.  The  name  of  an  individual  within 
the  employ  of  the  bidder  who  will 
administer  the  bidder's  subcontacting 
program  and  a  description  of  the  duties 
of  such  individual: 

c.  A  description  of  the  efforts  the 
bidder  will  take  to  assure  that  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disdavantaged  individuals  will  have  an 
equitable  opportunity  to  complete  for 
subcontracts: 

d.  Assurances  that  the  bidder  will 
include  the  clause  entitled  Utilization  of 
Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals  in  all  subcontracts  which 
offer  further  subcontracting 
opportunities  and  to  require  all 
subcontractors  (except  small  business 
concerns)  which  receive  subcontracts  in 
excess  of  $500,000,  or  in  the  case  of  a 
contract  for  the  construction  of  any 
public  facility,  $1,000,000.  to  adopt  and 
comply  with  a  plan  similar  to  the  plan 
agreed  to  by  the  bidder, 


e.  Assurances  that  the  bidder  will 
submit  such  periodic  reports  and 
cooperate  in  any  studies  or  surveys  as 
may  be  required  by  the  contracting 
agency  or  the  Small  Business 
Administration  in  order  to  determine  the 
extent  of  compliance  by  the  bidder  with 
the  subcontracting  plan:  and 

f.  A  recitation  of  the  types  of  records 
the  successful  bidder  will  maintain  to 
demonstrate  procedures  which  have 
been  adopted  to  comply  with  the 
requirements  and  goals  set  forth  in  the 
plan,  including  the  establishment  of 
source  lists  of  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals:  and  efforts 
to  identify  and  award  subcontracts  to 
such  small  business  concerns.  The 
records  shall  include  at  least  the 
following  (these  records  may  be 
maintained  on  a  plant-wide  or  company- 
wide  basis  unless  otherwise  indicated): 

(1)  Small  and  disadvantaged  business 
source  lists,  guides  and  other  data 
identifying  small  and  small 
disadvantaged  business  vendors. 

(2)  Organizations  contacted  for  small 
and  disadvantaged  business  sources. 

(3)  On  a  contract-by-contract  basis, 
records  on  all  subcontract  solicitations 
over  $100,000,  indicating  on  each 
solicitation  (a)  whether  small  business 
was  solicited,  and  if  not  why  not;  (b) 
whether  small  disadvantaged  business 
was  solicited,  and  if  not  why  not;  and  (c) 
reasons  for  the  failure  of  solicited  small 
business  or  small  disadvantaged 
business  to  receive  the  subcontract 
award. 

(4)  Records  to  support  other  outreach 
efforts: 

•  Contacts  with  minority  and  small 
business  trade  associations. 

•  Contacts  with  business 
development  organizations. 

•  Attendance  at  small  and  minority 
business  procurement  conferences  and 
trade  fairs. 

(5)  Records  to  support  internal 
activities  to  guide  and  encourage 
buyers: 

•  Workshops,  seminars,  training 
programs, 

•  Monitoring  activities  to  evaluate 
compliance. 

(6)  On  a  contract-by-contract  basis, 
records  to  support  award  data 
submitted  to  the  Government  to  include 
name  and  address  of  subcontractor. 

4.  The  bidder  understands  that: 

(a)  It  agrees  to  carry  out  the 
government's  policy  to  provide  the 
maximum  practicable  opportunity  for 
small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  to  participate 
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in  the  performance  of  the  contract, 
consistent  with  its  efficient 
performance. 

(b)  If  it  does  not  submit  a 
subcontracting  plan  within  the  time 
limits  prescribed  by  the  contracting 
agency,  it  will  be  ineligible  to  be 
awarded  the  contract. 

(c)  Prior  compliance  of  the  bidder  with 
other  such  subcontracting  plans  under 
previous  contracts  will  be  considered  by 
the  contracting  officer  in  determining  the 
responsibility  of  the  offeror  for  award  of 
the  contract. 

(d)  It  is  the  bidders  responsibility  to 
develop  a  subcontracting  plan  with 
respect  to  both  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  and  that  each 
such  aspect  of  the  plan  will  be  judged 
independently  of  the  other. 

5.  The  failure  of  any  contractor  or 
subcontractor  to  comply  in  good  faith 
with  (a)  the  clause  entiUed  Utilization  of 
Small  Business  Concerns  and  Small 
Business  Concerns  Owned  and 
Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals  or  (b)  the  terms  of  any 
subcontracting  plan  required'by  this 
Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan  (Advertised)  provision,  will  be  a 
material  breach  of  the  contract  or 
subcontract. 

6.  Commercial  Products.  If  a 
commercial  product  (defined  below]  is 
offered  the  required  subcontracting  plan 
may  relate  to  the  company's  or 
division's  production  generally  (both  for 
commercial  and  noncommercial 
prodiicts]  rather  than  solely  to  the  item 
being  procured  imder  the  government 
contract.  In  such  cases,  the  contractor 
shall  be  required  to  submit  one 
company-wide,  annual  plan  to  be 
reviewed  for  approval  by  the  first 
agency  with  which  it  enters  into  a  prime 
contract  (which  requires  a 
subcontracting  plan]  during  the  fiscal 
year,  or  by  another  agency  satisfactory 
to  the  contracting  officer.  The  approved 
plan  will  remain  in  e£fect  for  the 
company's  entire  fiscal  year  for  all  of 
the  company's  or  division's  commercial 
products. 

The  term  "commercial  products" 
meant  products  in  regular  production 
sold  in  substantial  quantities  to  the 
general  public  and/or  industry  at 
established  market  or  catalog  prices.  A 
product  which,  in  the  opinion  of  the 
contracting  officer,  differs  only 
insignificantly  from  the  contractor's 
commercial  product  may  be  regarded  for 
the  purpose  of  this  clause  as  a 
commercial  product. 


(End  of  Provision] 

Instructions  to  Contracting  Officers 

(a)  Informational  Goals.  The 
contracting  officer  may,  in  a  letter 
accompanying  the  solicitation  or 
otherwise,  inform  the  offeror  of  the  goal 
the  Government  contemplates  for 
subcontracting  to  both  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals.  Any  such  letter  shall  state 
that  the  goals  are  informational  only 
and  not  legally  binding. 

(b)  Notification  of  Unsatisfactory 
Plans.  If  the  contracting  officer  believes 
that  the  subcontracting  plan  submitted 
pursuant  to  this  section  does  not  reflect 
the  best  effort  by  the  bidder  to  award 
subcontracts  to  small  and  small 
disadvantaged  firms  to  the  fullest  extent 
consistent  with  the  efficient 
performance  of  the  contract,  he  shall 
notify  the  agency's  director  of  the  Office 
of  Small  and  Disadvantaged  Business 
Utilization  who  shall  in  turn  notify  the 
Small  Business  Administration  and 
request  a  review  of  the  plan  pursuant  to 
Section  8(d]  (10]  and  (11)  of  the  Small 
Business  Act.  Such  request  for  an  SEA 
review  shall  not  delay  award  of  the 
contract.  Prior  compliance  of  the  bidder 
with  other  such  subcontracting  plans 
under  previous  contracts  will  be 
considered  by  the  contracting  officer  in 
determining  Uie  responsibility  of  the 
bidder  for  award  of  the  contract. 

(cj  Forwarding  to  SBA  of  Plans 
Involving  Commercial  Products. 
Contracting  officers  receiving  company- 
wide  plans  under  paragraph  6 
(commercial  products)  of  both 
solicitation  clauses — Small  Business 
and  Small  Disadvantaged  Business 
Subcontracting  Plan  (Negotiated)  and 
Small  Business  and  Small         'i 
Disadvantaged  Business  Subcontracting 
Plan  (Advertised} — shall  forward  copies 
of  such  plans  and  approvals  thereof  to 
the  Central  Office  of  the  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C..  Attention:  AAPA. 
EFFECTIVE  DATE:  This  Policy  Letter  is 
effective  June  1, 1980. 
concurrence:  This  Policy  Letter  has 
been  concurred  in  by  the  Director  of 
OMB. 

[FR  Doc  80-13836  Filed  5-8-80;  8:45  am] 
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Subcontracting  Wtth  Women's 
Business  Enterprises  Under  Federai 
Contracts 

agency:  Office  of  Federal  Procurement 
Policy  (OFPP).  Office  of  Management 
and  Budget. 


ACTION:  Policy  directive. 


summary:  This  policy  directive  sets 
forth  amendments  to  be  made  to  the 
Federal  Procurement  Regulations  (FPR), 
the  Defense  Acquisition  Regulations 
PAR],  and  the  National  Aeronautics 
and  Space  Administration  Procurement 
Regulations  (NASAPR)  relating  to 
subcontracting  with  women's  business 
enterprises  imder  Federal  contracts. 

On  May  18, 1979.  the  President  signed 
Executive  Order  12138  which  created  a 
National  Women's  Business  Enterprise 
Policy,  and  prescribed  arrangements  for 
developing,  coordinating  and 
implementing  a  national  program  for 
women's  business  enterprise.  Each 
department  and  agency  of  the  Executive 
Branch  was  directed,  within  the 
constraints  of  statutory  authority  and  as 
otherwise  permitted  by  law,  to  take 
appropriate  action  to  facilitate,  preserve 
and  strengthen  Women's  Business 
Enterprises  and  to  ensure  full 
participation  by  women  in  the  bee 
enterprise  system. 

To  achieve  the  maximimi  practicable 
Federal  contracting  opportunity  for 
women-owned  firms,  the  Office  of 
Federal  Procurement  Policy  among  other 
things,  has  directed  the  uniform  revision 
of  government- wide  proou^ment 
regidations  to  assure  that  Federal  prim» 
contractors  increase  their  use  of  women- 
owned  firms  as  subcontractors. 

These  revisions  include: 

(a)  Developing  clauses  for  inclusion  in 
prime  contract  solicitations  and  in  prime 
contracts  that  encourage  the  "use  of 
women-owned  firms  as  subcontractors 
to  the  maximum  degree  feasible;  and 

•{h]  Studying  the  feasibility  of 
developing  an  incentive  clause  for 
inclusion  in  appropriate  prime  contracts 
to  offer  a  dollar  award  to  a  prime 
contractor  for  subcontracting  with 
women-owned  firms  in  excess  of  an 
agreed  upon  goal  for  such 
subcontracting. 

To  implement  (b]  above,  0FI7  will  in 
September  1980.  evaluate  the  residts  of 
the  pilot  programs  using  incentive 
clauses  for  small  and  disadvantaged 
firms,  as  authorized  in  Pub.  L  95-507, 
and  relate  the  lessons  learned  to  the 
women  business  enterprise  program. 

To  implement  (a)  above,  the  following 
Policy  Letter  sets  forth  changes  to  be 
made  in  the  FPR,  DAR  and  NASAPR. 
These  changes  are  to  be  effective  June  1. 
1980,  and  are  applicable  to  all 
solicitations  and  contracts  arising 
therefrom,  issued  after  June  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT! 

Dorothy  Dickerson,  Deputy  Associate 
Administrator  for  Acquisition  Law,  (202) 
395-3455. 
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Dated:  April  29. 1980. 
Karan  Hastie  Williams, 
Administrator. 

Policy  Letter  80-4 

To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Women's  Business  Enterprise 
Program 

Background— Exec\i\.\\e  Order  12138 
noted  that  Congressional  findings  and 
the  findings  of  the  Interagency  Task 
Force  on  Women  Business  Owners 
recognize: 

1.  The  significant  role  which  small 
business  and  women  entrepreneurs  can 
play  in  promoting  full  employment  and 
balanced  growth  in  our  economy; 

2.  The  many  obstacles  facing  women 
entrepreneurs;  and 

3.  The  need  to  aid  and  stimulate 
women's  business  enterprise. 

In  response  to  these  findings,  the 
Executive  Order  established  a  National 
Women's  Business  Enterprise  Policy  and 
prescribed  arrangements  for  developing, 
coordinating  and  implementing  a 
national  program  for  women's  business 
enterprise.  Each  department  and  agency 
was  directed  to  take  affirmative  action 
in  support  of  women's  business 
enterprise  in  appropriate  programs  and 
activities  including,  but  not  limited  to. 
procurement. 

The  President's  Memorandum  for  the 
Heads  of  Departments  and  Agencies 
dated  May  18, 1979,  accompanying  E.O. 
12138.  noted  that  the  Interagency  Task 
Force  on  Women  Business  Owners 
found  that  efforts  to  encourage  full 
participation  of  women  in  Federal 
procurement  activity  have  been  less 
than  adequate.  Subsequently.  OFPP 
undertook  to  establish  agency  goals  for 
the  award  of  prime  contracts  to  women- 
owned  firms  and  to  develop 
Government-wide  procurement 
regulations  to  encourage  Federal  prime 
contractors  to  increase  their  use  of 
women-owned  firms  as  subcontractors. 

Action — There  is  a  need  in 
Government  for  uniformity  and 
consistency  in  the  application  of 
procurement  policy.  This  directive 
provides  a  uniform  policy  applicable  to 
the  Women's  Business  Enterprise 
Program.  The  clauses  and  regulatory 
coverage  that  follow  articulate  this 
uniform  policy.  The  Defense  Acquisition 
Regulation  (DAR).  the  Federal 
Procurement  Regulations  (FPR).  and  the 
National  Aeronautics  and  Space 
Administration  Procurement  Regulations 
(NASA  PR)  shall  be  amended  to 
conform  to  this  policy. 


Clauses  for  Women-Owned  Business 
Concerns 

1.  The  following  clause  shall  be 
included  in  all  contracts  expected  to 
exceed  $10,000  except  (i)  contracts 
which,  including  all  subcontracts 
thereunder,  are  to  be  performed  entirely 
outside  the  United  States,  its 
possessions,  Puerto  Rico  and  the  Trust 
Territory  of  the  Pacific  Islands,  and  [iij 
contracts  for  services  which  are 
personal  in  nature. 

Utilization  of  Women-Owned  Business 
Concerns  (Over  $10,000) 

(a)  It  is  the  policy  of  the  United  States 
Government  that  women-owned 
businesses  shall  have  the  maximum 
practicable  opportunity  to  participate  in 
the  performance  of  contracts  awarded 
by  any  Federal  agency. 

(b)  The  Contractor  agrees  to  use  his 
best  efforts  to  carry  out  this  policy  in  the 
award  of  subcontracts  to  the  fullest 
extent  consistent  with  the  efficient 
performance  of  this  contract.  As  used  in 
this  contract,  a  "woman-owned 
business"  concern  means  a  business 
that  is  at  least  51%  owned  by  a  woman 
or  women  who  also  control  and  operate 
it.  "Control"  in  this  context  means 
exercising  the  power  to  make  policy  - 
decisions.  "Operate"  in  this  context 
means  being  actively  involved  in  the 
day-to-day  management.  "Women" 
mean  all  women  business  owners. 

(End  of  Clause) 

2.  The  following  clause  shall  be 
included  in  all  contracts,  amendments  or 
modifications  expected  to  exceed 
$500,000  or  in  the  case  of  contracts  for 
the  construction  of  any  public  facility. 
$1,000,000  which  require  the  Utilization 
Clause  in  (1)  above. 

Women-Owned  Business  Concerns 
Subcontracting  Program  (Over  $500,000 
or  $1,000,000  for  Construction  Of  Any 
Public  Facility) 

(a)  The  Contractor  agrees  to  establish 
and  conduct  a  program  which  will 
enable  women-owned  business 
concerns  to  be  considered  fairly  as 
subcontractors  and  suppliers  under  this 
contract.  In  this  connection,  the 
contractor  shall: 

(1)  Designate  a  liaison  officer  who  will 
administer  the  Contractor's  "Women- 
Owned  Business  Concerns  Program." 

(2)  Provide  adequate  and  timely 
consideration  of  the  potentialities  of 
known  women-owned  business 
concerns  in  all  "make-or-buy"  decisions. 

(3)  Develop  a  list  of  qualified  bidders 
that  are  women-owned  businesses  and 
assure  that  known  women-owned 
business  concerns  have  an  equitable 
opportunity  to  compete  for  subcontracts. 


particularly  by  making  information  on 
forthcoming  opportunities  available,  by 
arranging  solicitations,  time  for  the 
preparation  of  bids,  quantities, 
specifications,  and  delivery  schedules  so 
as  to  facilitate  the  participation  of 
women-owned  business  concerns. 

(4)  Maintain  records  showing  (i) 
procedures  which  have  been  adopted  to 
comply  with  the  policies  set  forth  in  this 
clause,  including  the  establishment  of  a 
source  list  of  women-owned  business 
concerns;  (ii)  awards  to  women-owned 
businesses  on  the  source  list  by  minority 
and  non-minority  women-owned 
business  concerns;  and  (iii)  specific 
efforts  to  identify  and  award  contracts 
to  women-owned  business  concerns. 

(5)  Include  the  "Utilization  of  Women- 
Owned  Business  Concerns"  clause  in 
subcontracts  which  offer  substantial 
subcontracting  opportunities. 

(6)  Cooperate  in  any  studies  and 
surveys  of  the  Contractor's  women- 
owned  business  concerns  procedures 
and  practices  that  the  Contracting 
Officer  may  from  time-to-time  conduct. 

(7)  Submit  periodic  reports  of 
subcontracting  to  women-owned 
business  concerns  with  respect  to  the 
records  referred  to  in  subparagraph  (4) 
above,  in  such  form  and  manner  and  at 
such  time  (not  more  often  than 
quarterly)  as  the  Contracting  Officer 
may  prescribe. 

(b)  The  Contractor  further  agrees  to 
insert,  in  any  subcontract  hereunder 
which  may  exceed  $500,000  or  $1,000,000 
in  the  case  of  contracts  for  the 
construction  of  any  public  facility  and 
which  offers  substantial  subcontracting 
possibilities,  provisions  which  shall 
conform  substantially  to  the  language  of 
this  clause,  including  this  paragraph  (b), 
and  to  notify  the  Contracting  Officer  of 
the  names  of  such  subcontractors. 

(c)  The  contractor  further  agrees  to 
require  written  certification  by  its 
subcontractors  that  they  are  bona  fide 
women-owned  and  controlled  business 
concerns  in  accordance  with  the 
definition  of  a  women-owned  business 
concern  as  set  forth  in  the  Utilization 
Clause  1(b)  above  at  the  time  of 
submission  of  bids  or  proposals. 

(End  of  Clause) 

EFFECTIVE  DATE:  This  Policy  Letter  is 
effective  June  1. 1980.  and  shall  be 
applicable  to  all  solicitations,  and 
contracts  arising  therefrom,  issued  after 
June  1. 1980. 

CONCURRENCE:  This  Policy  Letter  has 
been  concurred  in  by  the  Director  of 
OMB. 

[FR  Doc.  80-13938  Filed  5-8-80:  8:45  »m\ 
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Final  Contract  Disputes  Regulatory 
Coverage  and  Contract  Disputes 
Clause 

agency:  Office  of  Federal  F*rocurement 

Policy,  Office  of  Management  and 

Budget. 

ACTION:  Policy  directive. 

SUMMARY:  This  policy  directive  sets 
forth  amendments  to  be  made  to  the 
Federal  Procurement  Regulations  (FPR), 
the  Defense  Acquisition  Regulations 
(DAR).  and  the  National  Aeronautics 
and  Space  Administration  Procurement 
Regulations  (NASAPR)  relating  to 
contract  disputes  regulatory  coverage 
and  the  contract  dispute  clause. 

On  November  1. 1978,  the  President 
signed  into  law  Pub.  L.  95-563.  the 
Contract  Disputes  Act  of  1978.  That  Act, 
among  other  things,  required  certain 
changes  to  clauses  and  procurement 
regulations  of  the  procuring  agencies  by 
March  1, 1979.  To  assure  uniformity  of 
language  in  the  resulting  changes,  a 
suggested  text  of  provisions  to 
implement  that  Act  was  published  at  44 
FR  5219,  January  25. 1979  for  comment. 
After  consideration  of  comments 
received  and  resulting  changes  to  the 
suggested  text,  a  set  of  interim  final 
regulations  and  a  Contract  Disputes 
Clause  was  published  at  44  FR  12519. 
March  7. 1979.  This  set  of  interim  final 
regulations  and  Disputes  clause 
contained  language  tD  be  used  by  the 
affected  agencies  when  amending  their 
regulations.  This  language  was  to 
become  final  June  1, 1979,  unless 
changed  before  that  time. 

The  interim  final  rules  were  made 
final  by  notice  published  at  44  FR  34228, 
June  14. 1979.  but  the  Disputes  clause 
remained  as  interim.  In  addition,  a 
second  proposed  Disputes  clause  was 
published  there  for  comment. 

Comments  have  been  received  and 
evaluated  and  this  document  (1) 
rescinds  the  regulations  and  contract 
Disputes  clause  issued  March  7  and  June 
14. 1979,  and  (2)  provides  final 
regulatory  coverage  and  a  contract 
Disputes  clause  for  incorporation  into 
the  Defense  Acquisition  Regulation,  the 
Federal  F*rocurement  Regulations,  and 
the  National  Aeronautics  and  Space 
Administration  Procurement 
Regulations. 

A  major  change  from  the  regulations 
and  interim  Disputes  clause,  in  use  since 
March  1979,  concerns  the  extent  of  the 
contractor's  obligation  to  continue 
performance  of  work.  Prior  to  the 
passage  of  the  Contract  Disputes  Act,  a 
contractor,  pursuant  to  the  Disputes 
clause  then  in  effect,  was  in  the  event  of 
a  dispute  arising  under  the  contract, 
obligated  to  continue  performance  in 


accordance  with  the  contracting  officer's 
decision  pending  resolution  of  the 
dispute.  On  the  other  hand,  if  the 
dispute  arose  out  of  the  contract,  or  in 
breach  of  the  contract,  there  was  no 
obligation  to  continue  work.  The  interim 
Disputes  clause  expanded  the 
contractor's  obligation  to  continue 
performance  to  include  disputes  arising 
out  of,  or  in  breach  of,  the  contract  as 
well  as  under  the  contract.  The  final 
Disputes  clause  published  here  returns 
the  situation  to  the  pre-Contract 
Disputes  Act  obligation.  Under  the 
Disputes  clause  and  the  accompanying 
regulations,  the  contractor  is  obligated 
to  continue  performance  only  if  the 
dispute  arises  under  the  contract.  It  is 
recognized,  however,  that  in  unusual 
circumstances  the  performance  of  some 
contracts  may  be  vital  to  the  national 
security  or  to  the  public  health  and 
welfare  so  that  performance  must  be 
guaranteed  even  in  the  event  of  a 
dispute  arising  out  of,  or  in  breach  of. 
contract.  In  those  unusual  cases, 
procuring  agencies  may  provide  for  a 
change  to  the  Disputes  clause  to  assure 
a  continuation  of  the  work.  In  such 
cases  agencies  should  also  seek  to 
provide  appropriate  financing  to  cover 
the  additional  work,  provided  that  the 
Government's  interests  are  properly 
secured. 

The  final  Disputes  clause  and 
regulations  also  provide  technical 
changes  from  the  interim  clause  and 
regulations  with  regard  to  payment  of 
interest,  procedures  for  certification  of  a 
claim  exceeding  $50,000,  and  other 
areas.  These  changes  are  made  to  better 
reflect  the  intent  of  the  Contract 
Disputes  Act. 

DATES:  This  regulatory  coverage  and 
contract  Disputes  clause  are  to  be 
effective  June  1. 1980,  and  shall  apply  to 
all  solicitations  and  resulting  contracts 
issued  on  or  after  June  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Patricia  A.  Szervo.  Associate 
Administrator  for  Acquisition  Law,  (202) 
395-3501. 

Dated:  April  30, 1980. 
Karan  Hastie  Williams, 

Administrator. 

OFPP  Policy  Letter  80-3 

To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Regulatory  Guidance  on  Pub.  L. 
95-563,  th  contract  Disputes  Act  of  1978 

There  is  a  need  in  Government  for 
uniformity  and  consistency  in  the 
application  of  procurement  policy.  This 
directive  provides  the  uniform  policy 
applicable  to  the  Contract  Disputes  Act 
of  1978.  The  clauses  and  regulatory 


coverage  that  follow  articulate  this 
uniform  policy.  The  Defense  Acquisition 
Regulation  (ADR),  the  Federal 
Procurement  Regulations  (FPR),  and  the 
National  Aeronautics  and  Space 
Administration  Procurement  Regulations 
(NASA  PR)  shall  be  amended  to 
conform  to  this  policy.  This  guidance 
supersedes  in  its  entirety  the  guidelines 
previously  published  in  the  Federal        'i 
Register,  on  March  7, 1979  (44  FR  12519)) 
and  June  14, 1979  (44  FR  24228). 

I.  Regulatory  Coverage — Resolution  of 
Claims 

1.  Contract  Disputes  Act  of  1978: 

(a)  General.  The  Contract  Disputes 
Act  of  1978  (Pub.  L.  95-563,  41  U.S.C. 
601-613)  establishes  procedures  and 
requirements  for  asserting  and  resolving 
claims  by  or  against  contactors  relating 
to  a  contract  subject  to  the  Act.  In 
addition,  the  Act  provides  for  the 
payment  of  interest  on  contractor 
claims,  for  the  certification  of  contract 
claims  in  excess  of  $50,000,  and  a  civil 
penalty  for  contractor  claims  that  are 
fraudelent  or  based  on  a 
misrepresentation  of  fact. 

(b)  Definition  of  Claim: 

(i)  As  used  herein"claim"  means  a 
written  demand  by  one  of  the 
contracting  parties  seeking,  as  a  legal 
right,  the  payment  of  money,  adjustment 
or  interpretation  of  contract  terms,  or 
other  relief,  arising  under  or  related  to 
the  contract. 

(ii)  A  voucher,  invoice,  or  request  for 
payment  that  is  not  in  dispute  when 
submitted  is  not  a  claim  for  the  purposes 
of  the  Act.  However,  where  such 
submission  is  subsequently  not  acted 
upon  in  a  reasonable  time,  or  disputed 
either  as  to  liability  or  amount,  it  may  be 
converted  to  a  claim  under  Section  6(a) 
of  the  Act  as  provided  in  Section  3, 
below. 

(c)  Government  Policy  on  Settlement 
by  Mutual  Agreement.  It  is  the 
Government's  policy,  consistent  with  the 
Act,  to  try  to  resolve  all  claims  by  / 
mutual  agreement  at  the  contracting 
officer's  level,  without  litigation. 
Implementation  of  this  policy  depends 
on  an  open  mind  with  regard  to  the 
matter  in  dispute  and  the  adequacy  of 
the  information  provided  in  support  of 
the  claim  by  botfi  the  contractor  and  the 
Government.  In  appropriate 
circumstances,  before  issuance  of  a 
contracting  officer's  decision  on  a  claim, 
informal  discussions  between  the 
parties,  to  the  extent  feasible,  by 
individuals  who  have  not  participated 
substantially  in  the  matter  in  dispute, 
can  aid  in  the  resolution  of  differences 
by  mutual  agreement  and  should  be 
considered. 
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(d)  Contracting  Officer  Authority. 
Except  as  provided  in  this  subsection 
(d),  the  contracting  Officer  is  authorized 
(within  any  specific  limitation  in  his 
warrant]  to  decide  or  settle  all  claims 
relating  to  a  contract  subject  to  the  Act. 
The  authority  of  this  subsection  (d)  does 
not  extend  to  (1)  a  claim  or  dispute  for 
penalties  or  forfeitures  prescribed  by 
statute  or  regulation  which  another 
Federal  agency  is  specifically  authorized 
to  administer,  settle,  or  determine,  or  (2) 
any  claim  involving  fraud.  See  Section  2, 
below. 

(e)  Contracts  Excepted  from  the  Act. 
A  contract  with  a  foreign  government  or 
agency  thereof,  or  with  an  international 
organization  or  subsidiary  body  thereof 
may  be  exempted  for  the  Act  and  DAR 
Section  1-314  and  FPR  Section  1-1.318.  if 
the  head  of  the  Agency  determines  that 
application  of  the  Contract  Disputes  Act 
to  the  contract  would  not  be  in  the 
public  interest. 

(f)  Pub.  L  85-804  Requests.  Requests 
for  relief  under  Pub.  L.  85-804  are  not 
considered  to  be  claims  within  the 
Contract  disputes  Act  of  1978  or  the 
Disputes  clause,  and  shall  continue  to  be 
processed  under  DAR  Section  XVII  or 
FPR  Section  1-17. 

2.  Referreal  of  Suspected  Fraudulent 
Claims — If  a  contractor  is  unable  to 
support  any  part  of  its  claim  and  there  is 
evidence  that  such  inability  is 
attributable  to  misrepresentation  of  fact 
or  fraud  on  the  part  of  the  contractor, 
the  contracting  officer  shall  refer  the 
matter  to  the  designated  Agency  official 
responsible  for  investigating  fraud. 

3.  Initiation  of  a  Claim — Except  as 
provided  in  the  Act.  (a)  contractor 
claims  shall  be  made  in  writing  and 
submitted  to  the  contracting  officer  for  a 
decision,  and  (b)  claims  by  the 
Government  against  a  contractor  shall 
be  the  subject  of  a  contracting  officer 
decision. 

,4.  Contracting  Officer's  Decision: 

(a)  When  a  claim  by  or  against  a 
contractor  cannot  be  satisfied  or  settled 
by  agreement  and  a  decision  on  the 
claim  is  necessary,  the  Contracting 
Officer  shall: 

(i)  Review  the  facts  pertinent  to  the 
claim; 

(ii)  Secure  assistance  from  legal  and 
other  advisors;  and 

(iii)  Coordinate  with  the  contract 
administration  office  or  Contracting 
Office,  when  appropriate. 

(b)  The  Contracting  Officer  shall 
furnish  a  copy  of  the  decision  to  the 
contractor,  by  certified  mail,  return 
receipt  requested,  or  by  any  other 
method  that  provides  evidence  of 
receipt,  and  shall  include  in  the 
decision: 


(i)  A  paragraph  substantially  as 
follows: 

This  is  the  final  decision  of  the 
Contracting  Officer.  This  decision  may 
be  appealed  to  the  Board  of  Contract 
Appeals. 

If  you  decide  to  make  such  an  appeal, 
you  must  mail  or  otherwise  furnish 
written  notice  thereof  to  the  Board  of 
Contract  Appeals  within  ninety  days 
from  the  date  you  receive  this  decision. 
A  copy  thereof  shall  be  furnished  to  the 
Contracting  Officer  from  whose  decision 
the  appeal  is  taken.  The  notice  shall 
indicate  that  an  appeal  is  intended,  shall 
reference  this  decision,  and  identify  the 
contract  by  number.  In  lieu  of  appealing 
to  the  cognizant  Board  of  Contract 
Appeals  you  may  bring  an  action 
directly  in  the  U.S.  Court  of  Claims,* 
within  twelve  months  of  the  date  you 
receive  this  decision. 

(ii)  A  description  of  the  claim  or 
dispute; 

(iii)  A  reference  to  pertinent  contract 
provisions; 

(iv)  A  statement  of  the  factual  areas  of 
agreement  or  disagreement; 

(v)  A  statement  of  the  Contracting 
Officer's  decision,  with  supporting 
rationale; 

(vi)  Notification  that  the  small  claims 
procedure  of  the  cognizant  Board  shall 
be  applicable  at  the  sole  election  of  the 
contractor  in  the  event  that  the  amount 
in  dispute  as  a  result  of  the  final 
decision  is  $10,000  or  less;  and 

(vii)  Notification  that  the  accelerated 
procedure  of  the  cognizant  Board  shall 
be  applicable,  at  the  sole  election  of  the 
contractor  in  the  event  the  amount  in 
dispute  as  a  result  of  the  final  decision 
is  $50,000  or  less. 

(c)  The  Contracting  Officer  shall  issue 
the  decision  within  the  following 
statutory  time  hmitation: 

(i)  For  claims  not  exceeding  $50,000: 
Sixty  days  after  receipt  of  the  claim. 

(ii)  For  claims  exceeding  $50,000:  Sixty 
days  after  receipt  of  claim;  provided, 
however,  if  a  decision  is  not  issued 
within  sixty  days  the  Contracting 
Officer  shall  notify  the  contractor  of  the 
time  within  which  he  will  make  the 
decision.  The  reasonableness  of  this 
time  period  will  depend  on  the  size  and 
complexity  of  the  claims  and  the 
adequacy  of  the  contractor's  supporting 
data  and  any  other  relevant  factors. 

(d)  The  amount  determined  payable 
pursuant  to  the  decision,  less  any 
portion  already  paid,  should  be  paid,  if 
otherwise  proper,  without  awaiting 
contractor  action  concerning  appeal. 


*  Except  as  provided  in  Sections  4  (maritime 
contracts)  and  10(a)(2)  (Tennessee  Valley 
Authority)  of  the  Act. 
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Such  payment  shall  be  without  prejudice 
to  the  rights  of  either  party. 

5.  Payment  of  Interest  on  Contractor's 
Claims — The  Government  shall  pay 
interest  on  a  contractor  claim  on  the 
amount  found  due  and  unpaid,  from  the 
date  the  Contracting  Officer  receives  the 
claim  until  the  date  payment  is  made,  at 
the  rates  fixed  by  the  Secretary  of  the 
Treasury  pursuant  to  the  Renegotiation 
Act,  Pub.  L.  92-41. 

6.  Disputes  Clause: 

(a)  The  Act  applies  to  all  disputes 
with  respect  to  contracting  officer 
decisions  on  matters  arising  out  of  or 
relating  to  a  contract.  Agency  Boards  of 
Contract  Appeals  (BCA)  created  under 
the  Act  have  the  same  jurisdiction  as  the 
Court  of  Claims  with  respect  to  a  claim 
that  is  subject  to  the  Act.  Thus,  the 
statutory  agency  BCAs  continue  to  have 
all  of  the  authority  they  possessed 
before  the  Act  with  respect  to  disputes 
arising  under  a  contract,  as  well  as 
authority  to  decide  disputes  relating  to  a 
contract.  The  Disputes  clause  set  forth 
in  Part  II  recognizes  the  all  disputes 
authority  established  by  the  Act,  and 
states  certain  requirements  and 
limitations  of  the  Act  for  the  guidance  of 
contractors  and  contracting  agencies.  It 
is  not  intended  to  affect  the  rights  and 
obligations  of  the  parties  as  provided  by 
the  Act,  nor  to  constrain  the  authority  of 
the  statutory  agency  BCAs  in  the 
handling  and  deciding  of  contractor 
appeals  pursuant  to  the  Act. 

(b)  Obligation  to  Continue 
Performance — Section  6(b)  of  the  Act 
authorizes  contracting  agencies  to 
include  a  provision  requiring  a 
contractor  to  continue  performance  of 
the  contract  in  accordance  with  the 
contracting  officer's  decision  pending 
final  decision  on  a  claim.  In  general, 
prior  to  passage  of  the  Act,  the 
obligation  to  continue  performance       i 
applied  only  to  claims  arising  under  a  ' 
contract.  Subparagraph  (i)  of  the  new 
Disputes  clause  is  intended  to  require 
continued  performance  to  the  same 
extent  as  existed  under  the  standard 
Disputes  clause  in  effect  prior  to  the  Act. 

7.  Certification  of  Contractor  Claims 
Over  $50,000: 

(a)  Section  6(c)(1)  of  the  Act  requires 
that  a  contractor  claim  over  $50,000 
shall  be  certified  that  it  is  made  in  good 
faith;  that  the  supporting  data  are 
accurate  and  complete  to  the  best  of  the 
contractor's  knowledge  and  belief;  and 
that  the  amount  requested  accurately 
reflects  the  contract  adjustment  for 
which  the  contractor  believes  the 
Government  is  liable. 

(b)  The  certification  shall  be  executed 
by  the  contractor  if  an  individual.  When 
the  contractor  is  not  an  individual,  the 
certification  shall  be  executed  by  a 


senior  company  official  in  charge  at  the 
contractor's  plant  or  location  involved, 
or  by  an  officer  or  general  partner  of  the 
contractor  having  overall  responsibility 
for  the  conduct  of  the  contractor's 
affairs. 

II.  Contract  Disputes  Clause 

The  following  clause  shall  be  included 
in  all  contracts  subject  to  the  Contract 
Disputes  Act  unless  (1)  exempted  by  the 
head  of  the  Agency  under  41  U.S.C. 
603(c),  or  (2)  modified  in  accordance 
with  DAR  1-314  or  FPR  1-1.318: 

Disputes  Clause: 

(a)  This  contract  is  subject  to  the 
Contract  Disputes  Act  of  1978  (Pub.  L. 
95-563). 

(b)  Except  as  provided  in  the  Act,  all 
disputes  arising  under  or  relating  to  this 
contract  shall  be  resolved  in  accordance 
with  this  clause. 

(c)  (i)  As  used  herein,  "claim"  means  a 
written  demand  or  assertion  by  one  of 
the  parties  seeking,  as  a  legal  right,  the 
payment  of  money,  adjustment  or 
interpretation  of  contract  terms,  or  other 
relief,  arising  under  or  relating  to  this 
contract. 

(ii)  A  voucher,  invoice,  or  request  for 
payment  that  is  not  in  dispute  when 
submitted  is  not  a  claim  for  the  purposes 
of  the  Act.  However,  where  such 
submission  is  subsequently  not  acted 
upon  in  a  reasonable  time,  or  disputed 
either  as  to  liability  or  amount,  it  may  be 
converted  to  a  claim  pursuant  to  the 
Act. 

(iii)  A  claim  by  the  contractor  shall  be 
made  in  writing  and  submitted  to  the 
contracting  officer  for  decision.  A  claim 
by  the  Government  against  the 
contractor  shall  be  subject  to  a  decision 
by  the  Contracting  Officer. 

(d)  For  contractor  claims  of  more  than 
$50,000.  the  contractor  shall  submit  with 
the  claim  a  certification  that  the  claim  is 
made  in  good  faith;  the  supporting  data 
are  accurate  and  complete  to  the  best  of 
the  contractor's  knowledge  and  belief; 
and  the  amount  requested  accurately 
reflects  the  contract  adjustment  for 
which  the  contractor  believes  the 
Government  is  liable.  The  certification 
shall  be  executed  by  the  contractor  if  an 
individual.  When  the  contractor  is  not 
an  individual,  the  certification  shall  be 
executed  by  a  senior  company  official  in 
charge  at  the  contractor's  plant  or 
location  involved,  or  by  an  officer  or 
general  partner  of  the  contractor  having 
overall  responsibility  for  the  conduct  of 
the  contractor's  affairs. 

(e)  For  contractor  claims  of  $50,000  or 
less,  the  Contracting  Officer  must  render 
a  decision  within  60  days.  For  contractor 
claims  in  excess  of  $50,000,  the 
Contracting  Officer  must  decide  the 
claim  within  60  days  or  notify  the 
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contractor  of  the  date  when  the  decision 
will  be  made. 

(f)  The  Contracting  Officer's  decision 
shall  be  final  unless  the  contractor 
appeals  or  files  a  suit  as  provided  in  the 
Act. 

(g)  The  authority  of  the  Contracting 
Officer  under  the  Act  does  not  extend  to 
claims  or  disputes  which  by  statute  or 
regulation  other  agencies  are  expressly 
authorized  to  decide. 

(h)  Interest  on  the  amount  found  due 
on  a  contractor  claim  shall  be  paid  from 
the  date  the  claim  is  received  by  the 
Contracting  Officer  until  the  date  of 
payment. 

(i)  Except  as  the  parties  may 
otherwise  agree,  pending  final  resolution 
of  a  claim  by  the  contractor  arising 
under  the  contract,  the  contractor  shall 
proceed  diligently  with  the  performance 
of  the  contract  in  accordance  with  the 
contracting  officer's.decision. 

EFFECTIVE  DATE:  This  Policy  Letter  is 
effective  June  1, 1980,  and  shall  apply  to 
all  solicitations  and  resulting  contracts 
issued  on  or  after  June  1, 1980. 
concurrence:  This  Policy  Letter  has 
been  concurred  in  by  the  Director  of 
OMB. 

(FR  Doc.  80-13937  Filed  5-8-80:  8:45  am] 
BIUJNG  CODE  3110-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  ttM  Secretary 

43  CFR  Part  35 

Invotvement  of  Minority  and  Female- 
Owned  Business  Enterprises  in  Outer 
Continental  Shelf  Leasing  Activities 

AOlNCy:  Department  of  the  Interior. 

ACnON:  Proposed  rulemaking. 

SUMMANV:  This  proposed  rule  will 
establish  a  Departmental  program  for 
the  active  participation  of  business 
enterprises  owned  and  controlled  by 
minorities  and  women  in  all  activities 
related  to  leasing  of  the  Outer 
Continental  Shelf.  « 

DATES:  Written  comments  must  be 
received  on  or  before  July  8, 1980  and 
should  reference  the  specific  sections  of 
the  rule  on  which  the  comments  are 
made. 

ADORESSCS:  All  comments  should  be 
sent  to.  Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
Office  of  the  Secretary.  Room  2527. 
Department  of  the  Interior.  18th  and  C 
Streets,  N.W..  Washington.  D.C.  20240. 
Comments  will  also  be  available  for 
public  review  at  this  address  during 
regiilar  working  hours  (8:30  A.M.  to  5:00 
P.M.]  Monday  thru  Friday. 

ron  FURTHER  INFORMATION  CONTACT: 

Kenneth  T.  Kelly,  Assistant  Director, 
Division  of  Small  Business  Utilization, 
Office  of  Small  and  Disadvantaged 
Business  Utilization.  Office  of  the 
Secretarv.  Department  of  the  Interior, 
202/343-4907. 

SUPPLEMENTARY  INFORMATION:  In  the 
process  of  considering  amendments  to 
the  Outer  Continental  Shelf  Lands  Act, 
Congress  expressed  concern  that  the 
several  Federal  programs  designed 
primarily  to  assure  equal  opportunity  in 
employment  and  Federal  contracting 
might  not  be  automatically  applicable  to 
activities  on  the  Outer  Continental 
Shelf.  In  order  to  ensure  that  such 
provisions  are  applicable.  Congress 
adopted  Section  604  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  (43  U.S.C.  1863).  Section 
604  requires  each  agency  or  department 
having  responsibility  for  the 
promulgation  or  enforcement  of 
regulations  relating  to  the  Outer 
Continental  Shelf  to  take  affirmative 
action,  as  deemed  necessary,  "to  assure 
that  no  person  shall,  on  the  grunds  of 
race,  creed,  color,  national  origin,  or  sex 
be  excluded  from  receiving  or 
participating  in  any  activity,  sale,  or 
employment,  conducted  pursuant  to  the 
provisions  of  this  Act  or  the  Outer 


Continental  Shelf  Lands  Act."  The  major 
thrust  of  these  requirements  is  to 
enhance  opportunities  for  the 
participation  of  business  enterprises 
owned  and  controlled  by  minorities  and 
women  in  the  conduct  of  procurement 
activities  involved  with  mineral  leases 
and  related  activities  on  the  Outer    . 
Continental  Shflf. 

The  Department  believes  the  Outer 
Continental  Shelf  Program  is  a  potential 
area  for  increasing  the  involvement  and 
participation  of  business  enterprises 
owned  and  controlled  by  minorities  and 
women  in  procurement  activities 
associated  with  the  program.  - 

In  light  of  the  growing  demand  for 
energy  in  the  United  States,  the  search 
for  oil  and  gas  on  the  Outer  Continental 
Shelf  has  critical  and  broad  economic 
ramifications.  The  search  for  such 
resources  involves  a  variety  of  offshore 
activities  such  as  geophysical  surveying, 
exploratory  drilling,  and  development 
drilling  and  production.  These  activities 
also  require  a  considerable  amount  of 
onshore  support  facilities  such  as 
temporary  and  permanent  service  bases, 
repair  and  maintenance  yards,  steel 
and/or  concrete  platform  fabrication 
yards,  pipelines  and  landfalls,  and  other 
general  shore  activities.  It  is  in  this 
support  services  area  of  the  OCS 
Program  that  the  Department  believes  a 
real  potential  exists  for  the  involvement 
of  minority  and  female-owned  business 
enterprises  (MBE's  and  FBE's).  A 
number  of  minority  and  female-owned 
business  concerns  have  already 
expressed  an  interest  in  the  delivery  of 
certain  support  service  such  as  catering, 
barging,  construction,  and  other  services 
of  a  similar  nature. 

Therefore,  the  Secretary  of  the  Interior 
has  directed  that  regulations  be 
promulgated  to  ensure  opportimity  for 
minority  and  female-owned  business 
participation  in  all  facets  of  the 
Department's  programs  which  involve 
the  leasing  of  OCS  Lands. 

The  Department  recognizes  that,  by 
necessity,  policies  of  this  nature  do 
impose  some  administrative  burdens  on 
the  regulated  parties.  The  necessity  for 
monitoring  the  performance  of  OCS 
lease  holders  and/or  holders  of  other 
Federal  authorizations,  and  for  ensuring 
that  only  bonafide  minority  and  female- 
owned  business  enterprises  benefit  from 
the  program  requires  ^e  creation  of 
some  recordkeeping  and  reporting 
requirements.  The  Department  also 
recognizes  that  the  initial 
implementation  of  the  proposed  rule 
may  require  a  considerable  effort  on  the 
part  of  some  lessees  and/or  holders  of 
other  Federal  authorizations.  Therefore, 
it  is  the  Department's  intent  to  issue  an 
effective  implementation  date  of  not  less 


that  30  days  after  publication  of  its  fmal 
rule.  The  Department  invites  public 
comments  with  regard  to  any  paperwork 
burden,  including  time  and 
administrative  costs,  that  might  result 
from  the  implementation  of  this 
proposed  rule.  The  Department  is 
particularly  interested  in  receiving 
comments  on  the  time  frame  allotted  for 
submission  of  the  affirmative  action 
plan  as  required  in  S  35.5(c). 

In  complying  with  S  S  35.5(g)(2]  and 
35.5(g)(ll)  of  the  proposed  rule, 
reviewers  should  understand  that  the 
Department  will  expect  lessees  and 
other  holders  of  Federal  authorizations 
to  utilize  every  known  and  available 
source  for  identifying  business 
enterprises  owned  and  controlled  by 
minorities  and  women.  This  includes  the 
Small  Business  Administration's 
Procurement  Automated  Source  System 
(PASS).  Minority  and  Women-owned 
business  trade  associations.  State  and 
local  MBE  and  FBE  listings,  etc.  The 
Department  further  recognizes  that 
appropriate  goals  for  MBE  and  FBE 
participation  may  vary  in  accordance 
with  the  availability  of  qualified  MBE's 
and  FBE's  as  well  as  the  specific  types 
of  goods  and  services  being  procured. 

The  Department  has  been  careful  to 
limit  the  penalty  for  non  compliance 
with  these  regulations  to  the  possible 
imposition  of  civil  penalties.  However,  it 
should  be  noted  that  the  criminal 
penalties  provision  of  section  24(c)  of 
the  Act  is  applicable  to  the  filing  of  any 
false  report. 

The  Department  is  particularly 
interested  in  receiving  comments  on 
some  of  the  basic  approach  adopted  in 
this  proposal.  Possible  questions  include 
(1)  Are  there  alternative  but  equally 
effective  ways  of  obtaining  significantly 
increased  MBE  and  FBE  participation  in 
OCS  activities  short  of  requiring  the 
submission  of  an  affirmative  action  plan 
(AAP)?  (2)  How  should  the  Department 
treat  the  renewal  of  AAP's?  Should  each 
AAP  have  a  limited  life  time?  If  so,  how 
long?  (3)  Should  the  12  actions 
delineated  in  S  35.5(g)  of  this  title 
constitute  the  minimally  acceptable 
AAP? 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  part  14. 

It  is  hereby  determined  that  this 
rulemaking  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C)  is 
required. 


THE  PRIMARY  AUTHOR  OF  THIS 
DOCUMENT  IS:  Kenneth  T.  Kelly, 
Assistant  Director,  Division  of  Small 
Business  Utilization,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
Office  of  the  Secretary,  Department  of 
the  Interior,  202/343-4907. 

Dated:  May  6. 1980. 
Larry  E.  Meierotto, 
Secretary  of  the  Interior. 

Authority:  Under  the  authority  of  Section 
604  of  the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978.  43  U.S.C.  1863,. it  is 
proposed  to  add  a  new  Part  35  to  Subtitle,  A 
Title  43  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  35— INVOLVEMENT  OF 
MINORITY  AND  FEMALE-OWNED 
BUSINESS  ENTERPRISES  IN  OUTER 
CONTINENTAL  SHELF  LEASING 
ACTIVITIES 

Sec. 

35.1  Purpose. 

35.2  DeHnitions. 

35.3  Applicability. 

35.4  Policy. 

35.5  Affirmative  action  plans. 

35.6  Certificate  of  exemption. 

35.7  Transfers  of  interest. 

35.8  Compliance  reviews. 

35.9  Enforcement  provisions. 
Authority:  Sec.  604.  Pub.  L  95-372,  43 

U.S.C.  1863  (1979  Supp.}. 

§  35.1    Purpose. 

The  purpose  of  this  part  is  to 
implement  the  provisions  of  Section  604 
of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978.  Section  604 
requires  that  each  agency  or  department 
having  responsibility  for  the 
promulgation  or  enforcement  of 
regulations  under  the  Outer  Continental 
Shelf  Lands  Act,  as  amended,  take  such 
affirmative  action  as  deemed  necessary 
to  assure  that  "no  person  shall  on  the 
grounds  of  race,  creed,  color,  national 
origin,  or  sex,  be  excluded  from 
receiving  or  participating  in  any  activity, 
sale,  or  employment,  conducted 
pursuant  to  the  provisions  of  this  Act." 

S  35.2    DeflniUons.  As  used  in  this  part 

(a)  *OCS"  means  the  Outer 
Continental  Shelf,  as  that  term  is 
defined  in  43  U.S.C.  1331  (a). 

(b)  "Act"  means  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  43  U.S.C.  1331  et  seq. 

(c)  "Lease"  means  any  form  of 
authorization  which  is  issued  under 
section  8  or  maintained  under  section  6 
of  the  Act  and  which  authorizes 
exploration  for,  and  development  and 
production  of  minerals,  or  the  land 
covered  by  such  authorization, 
whichever  is  required  by  the  context. 

(d)  "Lessee"  or  "Holder  of  other 
Federal  Authorizations"  means  the 
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party  authorized  by  a  lease,  grant  of 
right-of-way,  or  an  approved  assignment 
thereof,  to  explore,  develop  and  produce 
the  leased  deposits  in  accordance  with 
the  regulations  in  30  CFR  Part  250,  and 
43  CFR  Part  3300,  including  all  parties 
holding  such  authority  by  or  through  the 
lessee. 

(e)  "Secretary"  means  the  Secretary  of 
the  InterioM)r  a  subordinate  authorized 
to  act  on  tire  Secretary's  behalf. 

(f)  "Authorized  Officer"  means  the 
Director,  Geological  Survey  or  an 
appropriate  designee. 

(g)  "OIG"  means  the  Office  of 
Inspector  General  within  the 
Department  of  the  Interior. 

(h)  "Discrimination"  means  any  action 
or  lack  of  action  which  has  the  effect  of 
excluding  a  person  or  business 
enterprise  from  participating  in 
contractual  arrangements  for  the 
purchase  of  goods  and  services  on  the 
basis  of  race,  creed,  color,  national 
origin,  or  sex. 

(i)  "Contract"  means  any  business 
agreement  or  arrangement  (in  which  the 
parties  do  not  stand  in  the  relationship 
of  employer  and  employee)  between  a 
lessee  or  holder  of  other  Federal 
authorization  and  any  person  which 
creates  an  obligation  to  furnish  supplies 
or  services,  or  to  provide  real  or 
personal  property  for  use.  The  term 
"contract"  also  includes  any  business 
agreement  or  arrangement  between  two 
persons  which  is  related  in  any  way  to 
the  discharge  of  activities  conducted 
under  any  lease  or  Federal  authorization 
issued  pursuant  to  the  Act. 

(j)  "Person"  means  a  person  or 
company,  including  but  not  limited  to,  a 
corporation,  partnership,  association, 
joint-stock  venture,  a  trust  or  a  mutual 
fund,  and  any  receiver,  trustee  in 
bankruptcy,  or  official  acting  in  a  similar 
capacity  for  such  company. 

(k)  "Subcontract"  means  any  business 
agreement  or  arrangement  between  a 
contractor,  lessee  or  holder  of  other 
Federal  authorization  (in  which  the 
parties  do  not  stand  in  the  relationship 
of  employer  and  employee)  in  any  way 
related  to  the  performance  of  any  one  or 
more  contracts  as  defined  above. 
(1)  "Minority"  includes: 

(1)  Black  Americans  (all  persons 
having  origins  in  any  of  the  Black 
Afiican  racial  groups  not  of  Hispanic 
origin); 

(2)  Hispanic  Americans  (all  persons  of 
Mexican,  Puerto  Rican,  Cuban,  Central 
or  South  American  or  other  Spanish 
Culture  or  origin  regardless  of  race); 

(3)  Asian  Pacific  Americans  and 
Pacific  Islanders  (all  persons  having 
origins  in  any  of  the  Far  East,  Southeast 
Asia,  the  Indian  Subcontinent,  or  the 
Pacific  Islands);  and 


(4)  American  Indian  or  Alaskan 
Native  (all  persons  having  origins  in  any 
of  the  original  peoples  of  North  America 
and  maintaining  identifiable  tribal 
affiliations  through  membership  and 
participation  or  community     \  r 

identification).  \  I 

(m)  "Minority  business  enterprise"  or 
"MBE"  means  a  sole  proprietorship, 
partnership,  unincorporated  association, 
joint  venture  or  corporation  that  is  at 
least  51  percent  owned,  controlled  and 
operated  by  minority  individuals.       \ 
"Control"  as  used  in  this  context  meaiie 
exercising  the  power  to  make  policy 
decisions.  "Operate"  as  used  in  this       \ 
context  means  to  be  actively  involved  in  ^ 
the  day-to-day  management. 

(n)  "Female  business  enterprise"  or 
"FBE"  means  a  sole  proprietorship, 
partnership,  unincorporated  association, 
joint  venture  or  corporation  that  is  at 
least  51  percent  owned,  controlled  and 
operated  by  women,  "Control"  as  used 
in  this  context  means  exercising  the 
power  to  make  policy  decisions. 
"Operate"  as  used  in  this  context  means 
to  be  actively  involved  in  the  day-to-day 
management. 

(o)  "Affirmative  action  plan"  or 
"AAP"  means  a  formal  written 
statement  describing  specific  result- 
oriented  procedures  that  will  be  taken  to 
ensure  the  increased  involvement  of 
MBE's  and  FBE's  in  procurement 
activities  associated  *vith  the  conduct  of 
activities  on  the  Outer  Continental 
Shelf. 

§35.3    Appiicability. 

This  subpart  applies  to  oil  and  gas 
lease  activities  connected  with  the 
Outer  Continental  Shelf  including  the 
procurement  of  goods  and  services  by 
contractors,  lessees,  and  other  holders 
of  Federal  authorizations  related  to  the 
Outer  Continental  Shelf.  This  part 
applies  only  to  those  authorizations 
issued  by  the  Department  of  the  Interior 
^fter  the  effective  date  of  these 
regulations.  It  applies  to  lessees  or  other 
holders  of  Federal  authorizations,  their 
agents,  contractors,  subcontractors,  or 
other  entities  and  individuals  providing 
goods  and/or  services  or  involved  in 
anyway  with  the  exploration, 
development,  or  production  of  oil  and 
gas  from  a  lease  issued  for  an  area  of 
the  OCS.  Those  holding  ownership 
interest  only  may  be  exempted  in 
accordance  with  the  provisions  under 
§  35.6. 

§35.4    Policy. 

'  It  is  the  policy  of  the  Department  of 
the  Interior  to  ensure  implementation  of 
an||ggres8ive  program  through  which 
lessees  and  other  holders  of  Federal 
authorizations  can  actively  seek  out  and 
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utilize  business  enterprises  owned  and 
controlled  by  minorities  and  women  as 
contracting  and  subcontracting 
arrangements  are  established  for  oil  and 
gas  activities  on  the  OCS.  The 
Department  does  not  view  the 
implementation  of  such  a  program  as  a 
imiversal  remedy  but  rather  as  a  useful 
framework  for  promoting  an  appropriate 
business  relationship  between  FBE/ 
MBE's  and  the  lessee/other  holders  of 
Federal  authorizations.  While  it  shall  be 
the  Department's  policy  to  require 
completeness  in  the  filing  of  AAFs  and 
to  conduct  a  credible  and  appropriate 
review  of  APFs.  the  Department  does 
not  intend  to  substitute  its  judgment  of 
business  relations  for  that  of  companies 
and  contractors. 

§  35.5    AffkiiwUvw  Action  Ptanc 

(a)  A  written  affirmative  action  plan 
(AAP)  must  be  submitted  by  the  lessee 
or  holder  of  other  Federal  authorization, 
for  each  offshore  area  in  which 
activities  will  be  conducted.  The  AAP 
shall  serve  as  a  blueprint  for  the 
increased  involvement  of  business 
enterprises  owned  and  controlled  by 
minorities  and  women  as  contractors, 
subcontractors  and/or  suppliers  in  all 
activities  related  to  the  OCS.  For  tiie 
purpose  of  this  section  there  are  four 
offshore  areas:  (1)  The  Gulf  of  Mexico, 
(2)  the  area  offshore  California,  Oregon, 
Washington  and  Hawaii,  (3J  the  area 
offshore  the  coast  of  Alaska,  and  (4)  the 
area  offshore  the  Atlantic  coast. 

(b)  The  AAP  shall  be  broad  enough  in 
scope  to  cover  all  applicable  activities 
of  the  lessee  or  holder  of  other  Federal 
authorization  that  are  expected  to  be 
undertaken  during  the  full  term  of  the 
lease  or  Federal  authorization.  An  AAP 
may  encompass  several  or  all 
authorizations  in  an  offshore  area. 

(c)  The  AAP  shall  be  submitted  to  the 
Director,  Geological  Survey,  or  an 
appropriate  designee  withhi  60  days  of 
the  effective  date  of  the  first  of  any  of 
the  following  actions: 

(1)  The  issuance  of  a  lease: 

(2)  The  approval  of  the  assignment  of 
a  lease;       « 

(3)  The  approval  of  a  grant  of  right-of- 
way; 

(4]  The  approval  of  the  assignment  of 
a  right-of-way;  or 

(5)  The  approval  of  the  designation  of 
an  operator  who  will  conduct  activities 
on  the  OCS. 

(d)  The  authorized  officer  shall  review 
all  timely  submitted  AAFs  for 
acceptance  or  rejection  within  60 
calendar  days  from  the  date  of  its 
receipt.  The  authorized  officer's  decision 
to  accept  or  reject  an  AAP  must  be 
based  on  known  circumstances  and 
market  conditions,  e.g.,  documented 


evidence  to  support  cases  where  it  is 
clearly  known  and  established  that  a 
sufficient  or  adequate  number  of 
minority  and/or  female-owned 
enterprises  are  available  to  perform 
services  or  deliver  goods  for  the  conduct 
of  activities  on  the  OCS.  The  authorized 
officer  shall  establish  a  specific  location 
in  each  offshore  area  where  AAFs  will 
be  kept  on  file  and  made  available  for 
public  inspection.  *^ 

(e)  In  the  event  the  authorized  officer 
rejects  the  AAP,  the  lessee  or  holder  of  a 
Federal  authorization  shall  be  so 
informed,  in  writing,  with  a  detailed 
listing  of  all  deficiencies  noted  in  the 
AAP.  The  authorized  officer  shall  grtuit 
the  lessee  or  holder  of  a  Federal 
authorization  a  period  of  not  more  than 
30  calendar  days  to  correct  the  noted 
deficiencies.  If  the  lessee  or  holder  of  a 
Federal  authorization  fails  to  respond  or 
fails  to  correct  the  noted  deficiencies 
within  the  time  specified,  the  Secretary 
may  undertake  appropriate  civil  penalty 
procedures  as  provided  in  section  24(b) 
of  the  Act. 

(f)  In  complying  with  the  provisions  of 
this  section,  the  lessee  or  holder  of  a 
Federal  authorization  may  refer  to  or 
incorporate  a  previously  submitted  and 
approved  AAP.  However,  the  authorized 
officer  reserves  the  right  to  require 
additional  supplemental  data  on  a 
previously  submitted  AAP  to  be 
submitted  within  30  days,  if  changed 
circiunstances,  market  conditions, 
geographical  locations,  etc.  should 
warrant  it. 

(g)  In  anticipation  that  the  lease 
agreement  or  Federal  authorization  will 
result  in  a  variety  of  activities 
associated  with  exploratory  drilling, 
geophysical  surveying,  development 
drilling,  production,  and  other  onshore 
and  offshore  activities,  the  lessee  or 
holder  of  a  Federal  authorization  shall 
include  in  the  AAP,  a  description  of  the 
specific  actions  to  be  taken  in  the 
establishment  of  a  program  to  increase 
the  business  involvement  of  MBE's  and 
FBE's  in  such  activities.  The  AAP  shall 
describe  in  detail  a  plan,  which  as  a 
minimum  shall  contain  the  following 
actions: 

(1)  The  appointment  of  a  liaison 
officer  who  will  administer  the  lessee's 
affirmative  action  program  and  a  brief 
description  of  the  liaison  officer's  duties, 
responsibilities,  and  authority.  The 
liaison  officer  shall  be  the  principal 
contact  point  for  MBE/FBE's  to  obtain 
information  and  present  proposals  for 
their  involvement  in  OCS  activities. 

(2)  The  development,  maintenace,  and 
utilization  of  an  up-to-date  separate 
listing  of  MBE  and  FBE  sources 
including; 

(i)  A  description  of  each  business: 


(ii)  Type  of  organization; 

(iii)  The  product  or  service  offered; 

(ivj  Information  on  ownership  and 
control;  and 

(v)  All  additional  relevant  data  and 
affidavits  which  establish  that  the 
enterprise  is  owned,  controlled,  and 
managed  by  minorities  and/or  women. 

These  records  are  to  be  retained  for  a 
period  of  at  least  three  years  after 
expiration  of  the  lease  or  other  Federal 
authorization. 

(3)  A  description  of  the  steps  that  will 
be  taken  to  ensure  timely  and  full 
consideration  of  MBE's  and  FBE's  in  all 
procurement  decisions,  and  a  detailed 
description  of  how  such  procedures  will 
be  implemented. 

The  description  shall  include  clearly 
defined  procedures  relevant  to  (i)  the 
arrangement  of  solicitations,  (ii)  time  for 
preparation  of  bids,  (iii)  quantity 
requirements,  (iv)  determination  of 
specifications,  (v)  determination  of 
delivery  schedules,  and  (vi)  the  breaking 
out  of  large  contract  requirements  into 
smaller  contract  requirements  so  as  to 
maximize  pcuHcipation  of  MBE's  and 
FBE's. 

(4)  A  description  of  procurement 
arrangements  that  will  be  adopted  so  as 
to  increase  the  participation  of  MBE's 
and  FBE's  in  OCS  activities  including  an 
analysis  of  the  circumstances  and  extent 
to  which  the  following  types  of 
procurement  practices  will  be  utilized: 

(i)  Noncompetitive  procurements; 

(ii)  Procurements  based  on  limited 
MBE  and  FBE  competition: 

(iii)  Competitive  procurements;  and 

(iv)  Procurements  based  on  joint 
venture  arrangements  with  MBE's  and 
FBE's. 

(5)  Specific  procedures  for  the 
compilation  and  dissemination  of 
information  on  procurement 
opportimities  and  OCS  business 
practices  to  MBE  and  FBE  trade 
organizations  dnd  associations,  in 
sufficient  detail  and  with  sufficient 
advance  notice  to  permit  maximum 
opportimities  for  MBE  and  FBE 
participation. 

(6)  A  description  of  specific  efforts 
that  will  be  made  to  cooperate  with 
MBE  and  FBE  technical  and  other 
assistance  programs  of  Federal  and 
State  agencies,  including  the  Small 
Business  Administration,  the  Minority 
Business  Development  Agency,  and  the 
Economic  Development  Administration.   . 

(7)  A  commitment  to  cooperate  with 
the  Secretary  of  the  Interior  in  any 
studies  and/or  surveys  of  the  lessee's 
MBE  and  FBE  program  that  the 
Secretary  or  the  Secretary's  designee 
may  wish  to  conduct. 
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(B)  A  description  of  specific  efforts 
that  will  be  made  to  identify  and 
eliminate  non-essential  technical 
requirements  and  procedures,  including 
the  elimination  of  non-essential  bonding 
and  insurance  requirements,  provided 
such  elimination  is  legally  possible  and 
does  not  pose  undue  threats  to  human 
health,  safety  or  the  environment. 

(9)  Specific  procedures  to  be  adopted 
for  the  purpose  of  certifying  and 
verifying  ownership  and  control  of 
companies  identified  as  MBE's  and 
FBE's.  The  procedures  shall  include  the 
requirements  that  firms  submit 
affidavits  as  to  their  status  as  MBE's 
and  FBE's  as  defined  in  §  35.2(m)  and  (n) 
of  this  title. 

(10)  The  identification  of  a  plan  for 
4iolding  regularly  scheduled  meetings 
with  executives,  management, 
supervisors,  employees,  and  all 
procurement  office  personnel  to  explain 
MBE  and  FBE  policies  and  procedures, 
stressing  individual  responsibilities  for 
their  effective  implementation. 

(11)  A  separately  estabhshed 
percentage  goal  for  both  MBE  and  FBE 
participation  in  all  identified,  planned  or 
anticipated  prime  contract  requirements 
with  estimated  values  of  $100,000  or 
more.  The  MBE  and  FBE  percentage 
goals  must  be  realistically  based  and 
factually  supported  by  known 
circumstances  and  market  conditions. 

(12)  The  description  of  a  planned  MBE 
and  FBE  subcontracting  program  for  all 
prime  contract  awards  valued  at 
$500,000  or  more.  The  subcontracting 
program  must  include  a  description  of 
the  method  by  which  potential  prime 
contractors  will  be  informed  that  the 
extent  to  which  MBE  and  FBE 
subcontractors  are  utilized  will  be  a  key 
factor  in  the  selection  of  prime 
contractors  to  meet  the  lessee'e 
requirements.  It  must  also  include 
details  on  how  MBE  and  FBE 
subcontractors  will  be  verified  and 
reported. 

§35.6    Certificate  of  exemption. 

In  lieu  of  submitting  the  AAP,  the 
lessee  or  holder  of  a  Federal 
authorization  may  submit  a  certificate  of 
exemption  in  those  instances  where  that 
entity  has  only  an  ownership  interest  in 
the  lease  or  Federal  authorization  and 
do  not,  in  any  way,  intend  to  engage  in 
any  post-lease  activities  related  to  the 
OCS. 

§  35.7    Transfers  of  interest 

Within  60  calendar  days  of  the 
transfer  of  any  record  title  interest  in  a 
lease,  permit,  right-of-way,  or  other 
Federal  authorization,  the  assignee  or 
transfieree  shall  file  an  AAP  in 


compliance  with  §  35.5  unless  exempted 
under  the  provisions  cited  in  §  35.6. 

§35.8    Compliance  reviews. 

(a)  An  annual  report  by  the  lessee  or 
holder  of  a  Federal  authorization  will  be 
required  in  order  to  demonstrate 
compliance  with  the  AAP.  The  report 
will  required  within  90  days  after  the 
end  of  each  calendar  year  and  shall  be 
submitted  to  the  authorized  officer  in 
accordance  with  any  format  and  in  such 
level  of  detail  as  he/she  may  deem 
appropriate.  The  annual  report  shall 
also  contain  a  justification  for  failure  to 
meet  any  of  the  established  percentage 
goals  for  MBE  and  FBE  participation  as 
required  in  §  35.5(g)(ll). 

(b)  The  Office  of  Inspector  General  is 
responsible  for  verifying  the  accuracy  of 
the  annual  report  submitted  in 
accordance  with  §  35.8(a).  The  lessee  or 
holder  of  a  Federal  authorization  shall 
make  all  pertinent  information  available 
to  the  OIG  in  connection  with  such 
verification. 

§  35.9    Enforcement  provisions. 

In  the  event  the  lessee  or  holder  of  a 
Federal  authorization  fails  to  comply 
with  any  of  the  provisions  and 
requirements  of  this  rule,  the  Secretary 
may  undertake  appropriate  civil  penalty 
procedures  as  provided  in  section  2"4(b) 
of  the  Act. 

[FR  Doc.  80-14560  filed  5-8-80;  8:45  am] 
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523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Subscription  orders  and  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 

documents  appearing  in  next  day's  issue): 

Washington.  D.C. 

Chicago,  111. 

Los  Angeles.  Calif. 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  the 

Federal  Register 

Corrections 

Public  Inspection  Desk 

Index  and  Finding  Aids 

Public  Briefings:    'How  To  Use  the  Federal 

Register." 


Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227     Index  and  Finding  Aids 

Presidential  Documents:  ' 


523-5233 
523-5235 

Public  Laws: 


Executive  Orders  and  Proclamations 

Public  Papers  of  the  Presidents,  and  Weekly 

Compilation  of  Presidential  Documents 


523-5266 

-5282 

275-3030 


Public  Law  Numbers  and  Dates.  Slip  Laws.  U.S. 
Statutes  at  Large,  and  Index 
Slip  Law  Orders  (GPO)  L 

Other  Publications  and  Services: 


523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 


FEDERAL  REGISTER  PAGES  AND  DATES.  MAY 


29001-29262 1 

29263-29554 2 

29555-29780 5 

29781-30058 6 

30059-30414 7 

30415-30610 8 

30611-31044 9 


Fedetsl  Register 

Vol.  45.  No.  92 
Friday,  May  9.  1980 


CFR  PARTS  AFFECTED  DURING  MAY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA)   which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR  j 

Administrative  Orders: 
Presidential  Determinations: 
No.  80-16  of  Apr.  14, 
1980  (Amended  by 
Presidential  j 

Determination  No. 
80-18  of 

May  2,  1980) 20787 

No.  80-17  of 

May  2,  1980 20785 

No.  80-18  of 

May  1.  1980 20787 

Executive  Orders: 
12169  (Amended  by 

EO  12213) 29781 

12212 29557 

12213 29781 

12214 29783 

Proclamations: 

4754 29555 

4755 30059 

4756 30415 

5  CFR 

300 29530 

351 29263 

891 30611 

Proposed  Rules: 

412 29300 

6  CFR 

Proposed  Rules: 

Oh.  VII 30445 


7  CFR 

2 30417 

25 30417 

418 29001 

419 29001 

421 29001 

600 30061 

907 29002,30418 

908 29002,30418 

910 29265,30612 

918 29003 

928 .29559 

1124 29559 

1430 30419 

1945 29265 

1980 29265 

Proposed  Rules: 

Oh.  IV 29056 

Ch.  XIV 29302 

29 30080 

401 29056 

427 30445 

437 29056 

810. 30446 

908 29063 

913 30638 


i 


91 5 _ 29843 

944 29843 

953 29846 

991 30447 

1036 „ 30638 

1071 30447 

1073 30447 

1097 30447 

1102 30447 

1104 30447 

1106 30447 

1108 30447 

1120 30447 

1126 30447 

1132 30447 

1138 30447 

1701 29847 

1 804 30364 

1930 30364 

1 944 30364 

2859 30980 

8  CFR 

239 29243 

Proposed  Rules: 

21 1 29848.  30062 

214 , 29848 

242 30063 

9  CFR 

78 29267 

82 30612 

92 29268 

94 29270 

Proposed  Rules: 

92 29302 

308 30980 

381 30980 

10  CFR 

50 3061 4 

212 29546 

1024 29764 

Proposed  Rules: 

Ch.  II 30448 

Ch.  Ill 30448 

Ch.  X 30448 

21 1 29770 

212 29553 

12  CFR 

303 30616 

701 29270 

Pj-oposed  Rules: 

211 30081-30082 

225 30082 

226 ;. 29702 

13  CFR 

Proposed  Rules: 

Ch.  1 30338 


II 
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304 „ 30320 

305 30320 

306 30320 

307 30320 

308 30320 

31 5 30320 


14CFR 

39 29004,  29005,  29007, 

29008,  29560-29562.  30421 

71 29009.  29563.  29564. 

30422 
73 30424 

97 

29565 

121 

30424 

250 /. 

30063 

385 TT 

" 

30065 

39 

UtoK 

30448 

71 

.29063,30449 

75 

30452 

121 

29064 

127 

29064 

135 

29064 

152 

30398 

199 

30398 

250 

30086 

15CFR 

30 

29567 

369 

29010 

385. 

29568.30617 

399 „ 

..29568.  30617 

502. 

29271 

503 

29272 

16CFR 
13 

„.  29010 

1025 

29206 

Propo9#d  F 
13 

uIm: 

30660 

17CFR 

15 

30426 

230 

29275 

Proposed  R 
230 

29847 

240.     

29853,  30454 

270 

..„ 29067 

18CFR 

141 

30066 

154 

29011 

280 

30066 

270. 

29569 

271 

29569 

273 

282. 

„ 30068 

29573 

19CFR 
6. 

29247 

353.    

30618 

356. 

30619 

20CFR 

g|-  .,-,  1 —  —  J  * 

rTopovva  r 

655 

UtaK 

29854 

21CHI 

101_ 

29275 

52? 

.  29275  29789 

540 

.29276 

PropOMd  P 
109 

Mm: 

30984 

110 

30984 

182 

29304 

184 

.„ 29304 

225 

30984 

226 

30984 

349. 

30002 

500 

30984 

509 

30984 

680 

29305 

1030 

29307 

22CFR 

51 

30619 

23CFR 

663 

29015 

Propo990 
420 

RuIm: 

30398 

450 „.. 

30398 

630 

30398 

1204 

30398 

24CFR 

203 

204 

.29277 

29573.  30602 
30602 

213 

.29277.  30602 

220 

30602 

221 

.29277,30602 

227 

29277 

234 

235 

.29277,30602 
.29277,30602 

275 

„ 29279 

841 

29279 

865 

30346 

868 

30349 

3280 

29539 

PropocM  Runs: 

203 

29855 

234 

29855 

241 

30352 

570. 

30328 

571 

30455 

600 

30330 

25CFR 

11 

29790 

55b 

30302 

172 

29070 

26CFR 

PropoMd  RuIm: 
1 

„ 29308 

48 

29309 

28CFR 

45 

29574 

50 

29530 

29CFR 

56 

1607 

PropoMd 

Ch.  Xll... 

RulME 

.29280 
.29530 

..29590 

30CFR 

250- 

99980 

rmpu— d  RuIm: 

Ct\.  VIU..  29072.  29309-29311, 
29855 

?50 9aana 

716. 

..30651 

886. 

.30382 

31CFR 

1 3 3061 9 

51 29530 

535 „ 29287 

32CFR 

Ch.  1 30623 

Propoaad  Rulai: 

286b 29590 

1900 29655 

33CFR 

100 30430 

1 10 30431 

117 29020 

165 29020,  30436 

PraooAMi  flutoM: 

1 10...„ 29593 

117 29593,  29594 

1 40 29072 

141 29072 

142 29072 

1 43 29072 

1 44 29072 

1 45 29072 

1 46 29072 

147 29072 

1 57 29087 

34CFR 

Ch.  I .•. 30802 

Ch.  II 30802 

Ch.  Ill 30802 

Ch.  IV „ 30802 

Ch.  V 30802 

Ch.  VI 30802 

Ch.  VII 30802 

Ch.  VIII 30802 

36CFR 

61 30623 

1201 30623 

216 29289 

PropOMd  RuIms 

Ch.  1 30414 

50 29856 

223 30652 

1207 30378 

3SCFR 

36 29292 

PropoMd  RuiM: 

1 7...._ 30392 

36 30370 

39CFR 

267 30069 

40CFR 

5^ 29293,  29790,  30069 

30626 

81 30070 

1 22....™ 29589 

125 29589 

180 — -.  29802-29803 

205 .'....30630 

PffOpOSVQ  RUNK 

35 30374 

51 30088 

52 29312,  29313,  29595, 

29596,  29864. 30089, 30456; 
30664 

81 30091 

1 67 „ 29597 


169 

.29597 

180 

..29597 

258 „.... 

.30095 

761 ..... 

..30989 

41CFR 

Ch  101 

..29294 

1 .♦. 

.30633 

5-1 29574 

5A 

.29575 
..30633 

5A-1 

.29574 

5B-1 

.29576 

5B-2 

..29576 

5B-7 

..29576 

5B-16 

.29576 

18 

.30633 

60-3 

..  29530 

105-61 

..29577 

42CFR 

57 

.29803 

Proposed  Rblos: 

405  

..  29535 

420 

..  30634 

440  ..  .„ 

20535 

447 

.30634 

456 

..  29535 

462 

.30634 

482 

..  29535 

Proposed  RuteK 

405 

..30655 

43CFR 

35 

. 30140 

3100 

..30056 

Public  Und  Ordsrs: 
5719 

..29021 

5721 

..29295 

2650        

..30606 

44CFR 

65 

.29021 

67 

. 29577 

70 29807-29830.  30071. 

30076 

Proposed  Rutas: 

67 29090.  29313-29323. 

29598 


45CFR 

104 

...30635 

163c 

...29588 

205 

..,29831 

235 

...29831 

Proposed  Ruftss: 

Ch.  X 

...30457 

100a. 

...30386 

100b 

1385 

1386 - 

...30386 
...31006 
...31006 

1387 

...31006 

46CFR 

33 

35 

71 

75 .:.... 

78 >. 

94 

...29568 
...29588 
...29588 
...29588 
...  ^Vvoo 
...29588 
...29588 

97 ..._ „. 

160 

189 „ „ 

...29588 
...29588 

...29588 

1 92\ 29588 

196-i 29588 

252.; 30439 

Proposed  Rules: 

261., 30410 
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276 
536 
538.L 


.29610 
.29323 
.29323 


47CFR 

0 29835 

90...- 30637 

22...i...... 29023 

73...i 29835-29840 

90...J 29297 

Proposed  Rules: 

Ch.  1 30052 

2 29323 

21 29323.  29335.  29350 

29865 

73.„.|. 29865-29872.  30094, 

30656 

29323.  29350 

29323.  29350 


74 
94. 


48CFR 

Proposed  Rules: 

4 


29612 


49CFR 

220 30443 

510 ; 29032 

571 29045 

635 30444 

1033 29048-29054.  29840- 

29841 
Proposed  Rules: 

258 30398 

260 30398 

266. ._ 30398 

571 29102 

1102._ 29102 

1262 30659 

1270.. 29104 

1271.. 29104 

1272 29104 

1273 29104 

1274 29104 

1275 29104 

1276... 29104 

1277 29104 

1 278..  J 291 04 

1279 29104 

50CFR 

26 30077 

33 29841 

227 29054 

661 29250 

674 30444 

Proposed  Rules: 

17 29370.  29371.  29373 

216 29375 


IV 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


■n>e  foHo^wng  agencies  have  agreed  to  pobtah  ail 
documents  on  two  assigned  days  of  the  week 
(Monday/Thuraday  or  Tuesday/Friday). 


This  is  a  voJuntwy  program.  (See  OFR  NOTICE 
FR  32914.  August  6,  1976.) 


Thuradsy 


DOT/SECflETARY 
DOT/COAST  GUARD 


USOA/ASCS 


DOT/SECRETARY 


USOA/ASCS 


USDA/ APHIS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USOA/FSOS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 
CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  tor  publication  on 
a  day  that  win  be  a  Federal  holiday  wiN  be 
published  the  next  work  day  taMowmg  the 
hoiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  tfie 
Oay-of-the-Week  Program  Coordinalor.  Offica  of 


the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration. 
Washington.  D.C.  20408 


REMINDERS 


The  "reminders"  below  Identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
ttiis  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

24ci4      4-9-80  /  Management  official  interlocks;  fmal  amendments 
to  existing  regulations 

FEDERAL  HOME  LOAN  BANK  BOARD 

243S4      4-9-80  /  Management  ofRcial  interlocks;  Hnal  amendments 
to  existing  regulations 

FEDERAL  RESERVE  SYSTEM 

243S4      4-9-80  /  Management  ofTicial  interlocks;  final  amendments 
to  existing  regulations 

24447      4-10-80  /  Reserve  bank  authority  to  extend  grace  period 
under  Regulation  L 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

24088       4-8-80  /  Determination  that  Kern  primrose  sphinx  moth 
(euproserpinus  enter  pe]  is  a  threatened  species 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

24384       4  0  80  /  Management  official  interlocks;  final  amendments 
to  existing  regulations 

TREASURY  DEPARTMENT 

24384       4-9-80  /  Management  official  interlocks;  flnal  amendments 
to  existing  regulations 

Rules  Gdng  Into  Effect  May  10, 1980 

FEDERAL  HOME  LOAN  BANK  BOARD 
24446      4-10-80  /  Electronic  fund  transfer  amendments 


FEDERAL  RESERVE  SYSTEM 

8248         2-6-80  /  Electronic  fund  transfer  aipendments 

25379       4-15-80  /  Electronic  hmd  transfer  (Regulations  E); 
documentation  of  transfers:  periodic  statement 
disclosures;  cash-dispensing  terminal  receipt  requirements 

Ust  of  Public  lmm9 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

OfHce  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Lawrs. 

Last  Liating  May  «.  1980. 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


2. 


FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  brieflngs  (approximately  2%  hours] 
to  present: 
1.  The  regulatory  process,  with  a  focus  on  the 

Federal  Register  system  and  the  public's  role 

in  the  development  of  regulations. 

The  relationship  between  Federal  Register 

and  the  Code  of  Federal  Regulations. 

The  important  elements  of  typical  Federal 

Register  documents. 

An  introduction  to  the  finding  aids  of  the 

FR/CFR  system. 
|WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  "There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     May  30:  June  13  and  27;  July  11  and  25;  at  9  a.m. 

(identical  sessions]. 
WHERE:  Office  of  the  Federal  Register.  Room  9409, 

1100  L  Street  NW..  Washington.  D.C. 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator.  202-523-5234.  -    ., 

SALT  LAKE  CITY,  UTAH 

WHEN:     May  19  and  20:  at  9  a.m.  (identical  sessions.] 
WHERE:  Room  3421.  Federal  Bldg..  125  S.  State  St., 

Salt  Lake  City.  Utah. 
RESERVATIONS:  Call  Helen  Ferderber,  Salt  Lake  City. 

Federal  Information  Center, 
j  801-524-5353. 

SEATTLE,  WASH. 

WHEN:     May  23;  9  a.m. 

WHERE:  North  Auditorium.  Federal  Bldg.,  915  2nd 
Avenue.  Seattle.  Wash. 

RESERVATIONS:  Call    the    Seattle   Federal    Information 
Center,  206-442-0570. 


t 


HICAGO,  ILL 


WHEN:     May  28  and  29;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  204A.  Dirksen  Federal  Bldg..  Chicago,  111. 
RESERVATIONS:  Call  Ardean  Merrifield,  312-353-0339. 


ST.  LOUIS,  MO. 

■( 
WHEN:     June  24  and  25;  at  9:00  a.m.  (identical  sessions.) 
WHERE:  Room  3720.  Federal  Office  Bldg.  1520  Market 

Street,  St.  Louis,  Mo. 
RESERVATIONS:  Call  Evelyn  Wiebusch,  Federal 

Information  Center,  314-425-4106. 

PITTSBURGH,  PA. 

WHEN:     June  4  at  1:30  p.m.  and  June  5  at  9  a.m. 

(identical  sessions.) 
WHERE:  Rooms  2212  and  2214  (both  days).  Federal  Bldg., 

•  1000  Liberty  Ave..  Pittsburgh.  Pa. 
RESERVATIONS:  Call  Mary  Silipo.  Pittsburgh  Federal 
Information  Center,  412-644-3456. 


A- 


UMI 


The  authentic  text  behind  the  news  .  .  . 


The 

Weekly 

Compilation  of 

PRESIDENTIAL 
DOCUMENTS 

Administration  of 
Jimmy  Carter  ^ 


^ 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies  and 
announcements.  It  contains  the  full  text 
of  the  President's  public  speeches, 
statements,  messages  to  Congress,  news 
conferences,  personnel  appointments 
and  nominations,  and  other  Presidential 
materials  released  by  the  White  House. 

The  Weekly  Compilation  carries  a  Monday 
dateline  and  covers  materials  released 
during  the  preceding  week.  Each  issue 
contains  an  Index  of  Contents  and  a 
Cumulative  Index  to  Prior  Issues. 


Separate  indexes  are  published 
quarterly,  semiannually,  and  annually. 
Other  features  include  lists  of  acts 
approved  by  the  President  and  of 
nominations  submitted  to  the  Senate;  a 
checklist  of  White  House  press  releases, 
and  a  digest  of  other  Presidential 
activities  and  White  House 
announcements. 

Published  by  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  General  Services  Administration 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  FOR  1  YEAR  TO:  WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS  (PD) 


®  $15.00  Domestic;  @  $23.50  Foreign. 

@  $15.00  additional  if  Domestic  first-class  mailing  is  desired. 


NAME— FIRST,  LAST 

I  I  I  I  I  I  I  I  M  I  I  M  I  I  I  I  I  I  I  I  I  I  I  I  I  I 


.      .      .         COMPANY  NAME  OR  ADDITIONAL  ADDRESS  LINE 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  M  I  I  I  I  I  I  I 


I  I 


STREET  ADDRESS 


CITY 


11 


STATE 


ZIP  CODE 

I     I     I     I 


PLEASE  PRINT  OR  TYPE 


<or)  COUNTRY 


Q  R«mlttanc«  Enclosed  (Mali* 
checks  payable  to  Superin- 
tendent of  Document*) 


Q  Charge     to 
Account  No. 


my     Deposit 


MAIL  ORDER  FORM  TO: 
Superintendent  of  Document* 
Government  Printing  Offic* 
Washington,  D.C.     20402 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washington,  D.C.;  Salt  Lake  City, 
Utah;  Seattle,  Wash.;  Chicago,  111.;  St.  Louis,  Mo.;  and 
Pittsburgh,  Pa.,  see  announcement  in  the  Reader  Aids 

section  at  the  end  of  this  issue. 


Table  of  Effective  Dates  and  Time  Periods— May  1980 
(Republication)— See  Readers  Aid  Section  of  this  issue  for 
corrected  table. 

31262     Grant  Programs— Community  Development 

HUD/CPD  issues  proposed  clarifications  and 
changes  to  Urban  Development  Action  Grant  rules; 
comments  by  7-7-80  (Part  II  of  this  issue) 

31133    Grant  Programs— Social  Programs    CSA  proposes 
grantee  personnel  management  policies  and 
procedures;  effective  7-11-80 

31066     Inventories  and  Patents    Interior  sets  forth  final 
regulations,  policies  of  the  Water  Research  and 
Technology  Office  in  connection  with  inventions, 
patents,  technical  data,  copyrights;  effective  5-8-80 

31113     Military  Personnel    DOD/AF  amends  regulations 
on  obtaining  medical,  dental,  and  veterinary  care 
from  civilian  sources;  effective  3-31-80 

CONTINUED  INSIDE 


n 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  o^icial  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regidations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office;.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
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Highlights 


31050    Savings  and  Loan  Associations    FHLBB 

authorizes  Federal  savings  and  loan  associations  to 
invest  in  commercial  real  estate  loans  under  certain 
conditions:  effective  5-5-80 

31094  Grant  Programs— Aicoholism    HEW/PHS  makes 

final  technical  amendments  to  regulations  governing 
grants  for  prevention,  treatment,  rehabilition, 
research  centers;  effective  5-12-80       ; 

31132     Rent  Subsidies    HUD/Sec'y  submits  interim  rule 
to  Congress  regarding  Flexible  Subsidy  Program; 
Funding  of  Increases  in  Rent  Supplement  Contract 
Payments 

31095  Equai  Employment  Opportunity    Interior/Sec'y 
issues  rule  requiring  equal  opportimity  during 
construction,  operation  of  Alaska  natural  gas 
transportation  system;  effective  5-12-80 

31119    Improving  Government  Regulations    FHLBB 

publishes  Semiannual  Agenda  of  regulations 

31207    Oil,  Gas  and  Sulphur  Exploration    Interior/GS 
announces  receipt  of  proposed  development  and 
production  plan  (2  documents) 

31253     Bonds    Treasury /Sec'y  announces  interest  rate  on 
Series  K-1983 

31063     Veterans    VA  amends  regulations  regarding 
holders  acceptance  of  partial  payments  on  VA 
guaranteed  and  insured  home,  mobile  home  and 
vendee  loans;  effective  5-5-80 


31062     Veterans    VA  issues  fmal  regulations  regarding 
suspension  of  educational  assistance  allowance 
payments;  effective  5-5-80 

31122     Mobile  Homes    FHLBB  proposes  amendments  to 
mobile  home  loan  consiuner  protection  provisions; 
comments  by  6-5-80 

31276     Public  Lands    Interior/BLM  relocates  all  law 

enforcement  provisions  dealing  with  public  lands 
and  resources  in  the  CFR  to  provide  easy  reference; 
effective  5-12-80  (Part  III  of  this  issue) 

31284     Public  Lands    Interior-BLM  proposes  rulemaking 
on  land  use  authorizations  imder^Federal  Land 
Policy  and  Management  Act;  comments  by  7-11-80 
(Part  IV  of  this  issue) 

31256    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

31262     Part  II.  HUD/CPD 
31276    Part  III.  Interior/BLM 
31284    Part  IV,  Interior/BLM 
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31045 
3111 


J. 


31113 


31241 


31059 
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31144 

31144 
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31147 
31147 
31147 
31147 
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Actuaries,  Joint  Board  for  Enrollment 

NOTICES 

Meetings: 
Actuarial  Examinations  Advisory  Committee 

Agency  for  International  Development 

NOTICES 

Authority  delegations: " 
Controller;  signing  of  allocation  request  letters, 
appropriation  transfer  authorizations,  etc. 
Controller;  claims  waiver  authority  for 
overpayment  of  pay 
Controller  and  General  Counsel;  claims 
collection  authority 

Agricultural  Marketing  Service 

RULES 

Potatoes  (Irish)  grown  in  Southeastern  States 
PROPOSED  RULES 

Potato  research  and  promotion  plan: 
Expenses  and  rate  assessment 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation. 

Air  Force  Department 

RULES 

Military  personnel: 
Medical,  dental,  and  veterinary  care;  procedures 
for  obtaining  from  civilian  sources 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
Humanities  Panel 

Civil  Aeronautics  Board 

RUL£S 

Air  carrier  accounts,  records  and  memoranda. 

preservation;  recordkeeping  requirements;  GAO 

approval 

Mail  transportation;  mail  schedules;  reporting 

requirements;  GAO  approval 

NOTICES 

Hearings,  etc.: 
American  Airlines,  Inc..  New  York-San  Juan 
cargo  service  enforcement  proceeding 
Boston-London  service  case 
Hughes  Airwest  Subpart  Q  proceeding 
Spokane-San  Francisco  Subpart  Q  proceeding 
Trans-Panama,  S.A. 
United  Air  Lines,  Inc. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Connecticut  (2  docimients) 
District  of  Columbia 
District  of  Columbia;  correction 
Illinois 
Maryland 


31148  New  York 

31148  Ohio 

31148  Rhode  Island 

31148  Virginia 

31148  West  Virginia 

Coast  Guard 

RULES 

Dangerous  cargoes: 
31110         Unslaked  hme  shipping  requirements 

PROPOSED  RULES 

Drawbridge  operations: 
31132        Florida 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 

Administration 

Commodity  Credit  Corporation 

NOTICES 

31256     Meetings;  Sunshine  Act 

Commodity  Futures  Trading  Commission 

NOTICES 

31256     Meetings;  Sunshine  Act 

Community  Planning  and  Development.  Office  of 
Assistant  Secretary 

PROPOSED  RULES  ^ 

Community  development  block  grants: 
31262        Urban  development  action  grants;  clarifications 
and  changes 

Community  Services  Administration 

PROPOSED  RULES 

Grantee  personnel  management: 
31133        Policies  and  procedures  for  programs  funded 
under  Titles  II.  IV.  and  VII  of  Economic 
Opportunity  Act 

Comptroller  of  Currency 

NOTICES 
31253     Foreign  banks;  capital  equivalency  deposit 
agreement  form;  adoption 

Defense  Department 

See  Air  Force  Department;  Engineers  Corps;  Navy 
Department. 

Economic  Regulatory  Administration 

NOTICES 

Electric  energy  transmission;  exports  to  Canada  or 

Mexico;  authorizations,  permits,  etc.: 
31150        Basin  Electric  Power  Cooperative 

Natural  gas;  fuel  oil  displacement  certification 

applications: 
31150        Public  Service  Electric  &  Gas  Co. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
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NOTICES 

International  atomic  energy  agreements;  civil  uses: 
subsequent  arrangements: 
31149        European  Atomic  Energy  Community  and 
Switzerland 

k  Engineers  Corps 

'  RULES 

Navigation  regulations: 
31061         Puget  Sound,  Wash. 
NOTICES 

Environmental  statements:  availability,  etc.: 
31149        Chicago  Harbor  and  River  and  Calumet  Harbor 

and  River,  III,  operation,  maintenance  and 
I  confined  dredge  disposal 

Environmental  Protection  Agency 

NOTICES 
Meetings: 
31200        FIFRA  Scientific  Advisory  Panel 

Equal  Employment  Opportunity  Commission 

NOTICES 

31256     Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 

Flight  attendant  seats 
Airworthiness  directives: 

McDonnell  Douglas 
Control  zones  and  transition  areas 
Transition  areas  (6  documents) 


31057 

31052 
31053 
31054- 
31057 


31123 

31130 

31128- 

31131 

31130 

31245 


31139 
31139 


31200 


31133 


31201 


31059 


PROPOSED  RULES 

Airport  and  aircraft  security: 

Security  screening  system;  petition 
Control  zones  and  transition  areas 
Transition  areas  (3  documents) 

Transition  areas;  withdrawal 
NOTICES 

Exemption  petitions;  summary  and  disposition 
Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
Nevada;  extension  of  time 
Wisconsin;  extension  of  time 

NOTICES 

Common  carrier  services: 
North  Atlantic  telecommunications  needs  during 
1985-95  perod;  second  notice  of  inquiry; 
extension  of  time 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 

Pennsylvania 
NOTICES 

Disaster  and  emergency  areas: 
Louisiana 

Federal  Energy  Regulatory  Commission 

RULES 

Practice  and  procedures: 
Interlocutory  appeals  from  rulings  of  presiding 
officers 


31154 


31151- 

31152 

31152 

31153 

31153 

31153 

31191 

31191 

31192 

31193 

31196 

31193 

31194 

31194 

31194 

31195 

31154 

31155 

31155 

31155 

31156 

31156 

31156 

31157 

31158 

31256 

31159- 
31186, 
31196 


NOTICES 

Envirorunental  statements;  availability,  etc.: 
Energy  Terminal  Services  Corp.  et  al.;  liquefied 
natural  gas  facility,  Staten  Island.  N.Y. 

Hearings,  etc.: 
Arkansas  Louisiana  Gas  Co.  (3  documents) 

Caprock  Pipeline  Co. 

Columbia  Gulf  Transmission  Co.  et  al. 

Consolidated  Gas  Supply  Corp. 

Diversified  Properties,  Inc. 

El  Paso  Natural  Gas  Co. 

Florida  Exploration  Co.  et  al.   ■ 

General  Public  Utilities  Corp. 

Gulf  Energy  &  Development  Corp. 

High  Island  Offshore  System  et  aL 

KAMO  Electric  Cooperative.  Inc. 

Kansas 

Kentucky  West  Virginia  Gas  Co. 

McMaster,  Thomas  M.,  et  al. 

Montana-Dakota  Utilities  Co.  (2  documents) 

National  Fuel  Gas  Supply  Corp. 

New  England  Power  Co. 

Northern  Natural  Gas  Co. 

Northwest  Pipeline  Corp. 

Peoples  Natural  Gas  Co. 

Sea  Robin  Pipeline  Co.  et  al. 

'Southern  Natural  Gas  Co. 

Tennessee  Gas  Pipeline  Co.  (2  documents) 

United  Gas  Pipe  Line  Co.  (2  documents) 
Meetings;  Sunshine  Act 
Natiu-al  Gas  Policy  Act  of  1978:  j 

jurisdictional  agency  determinations  (5 

documents) 


Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
31246        Anchorage,  Alaska,  et  al. 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system: 

31045  Safekeeping  accounts 
Federal  savings  and  loan  system: 

31046  Branching  of  Federal  Associations 

31050         Investment  in  guaranteed  commercial  real  estate 
loans 
PROPOSED  RULES 

Federal  savings  and  loan  system: 

31121  Branching;  policy  statement 
Improving  Government  regulatftns: 

31119         Regulatory  agenda 

Mortgage  loans,  federally-related: 

31122  State  usury  laws;  preemption;  mobile  home 
consumer  protection  ' 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
31132        Flexible  subsidy  program;  funding  of  increases  in 

rent  supplemental  contract  payments;  transmittal 

of  interim  rule  to  Congress 
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Federal  Maritime  Commission 

PROPOSED  RULES 

Dual  rate  contract  systems  in  foreign  commerce  of 
U.S.: 

31199        Rate  increase  on  less  than  ninety  days'  notice: 
proposal  withdrawn 
NOTICES 

31201  Agreements  filed,  etc. 
Freight  forwarder  licenses: 

31202  Dunnington  &  Arnold  International.  Inc. 
312$?    Meetings:  Sunshine  Act 

Federal  Railroad  Administration 

NOTICES 

Preference  share  financing  applications: 
31253        Indiana  Harbor  Belt  Railroad  Co. 
31252        Peoria  &  Pekin  Union  Railway  Co. 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

31203  Barclays  Bank  Ltd.  et  al 

31202  Conifer  Group  Inc.  et  al. 

31203  Illinois  State  Bancorp.  Inc. 

31204  Marine  Bancorp,  Inc. 

31204        Windom  State  Investment  Co.;  correction 
31257     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

Pernod  Ricards.  S.A. 

W.  A.  Krueger  Co. 

W.  C.  McBride  Trust  Estate 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Monomoy  National  Wildlife  Refuge,  Mass.;  1980 
tern  management  and  gull  control  program 

General  Accounting  Office 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 
etc.  (CPSC) 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

31207        ARCO  Oil  &  Gas  Co.;  supplemental 

31207        Shell  Oil  Co. 

Health,  Education,  and  Welfare  Department 

See  also  Health  and  Human  Service  Department; 
Public  Health  Service. 
NOTICES 
Meetings: 
31205        Cigarettes,  low  yield;  research  needs;  workshop 

Health  and  Human  Services  Department 

See  also  Health,  Education,  and  Welfare 
Department 
I      NOTICES 
Meetings: 
31205        Physical  Fitness  and  Sports,  President's  Council; 
cancellation 


Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development.  Office 
of  Assistant  Secretary;  Federal  Housing 
Commissioner— Office  of  Assistant  Secretary  for 
Housing. 

Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plan  for  use  and  distribution: 
31206        Chippewa  Indians  of  Minnesota 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Indian  Affairs  Bureau;  Land  Management 
Bureau;  National  Park  Service. 
RULES 

Alaska  natural  gas  transportation  system;  equal 

opportunity  requirements  during  construction  and 

operation 

Procurement;  patents,  data,  and  copyrights 


31095 


31066 


31205 
31204 
31204 


31207 


31205 


International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Commission 

NOTICES 

31257-  Meetings;  Sunshine  Act  (2  documents) 
31258 


Interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system: 

Rail  transportation  property;  correction  to 

definition 
Railroad  car  service  orders;  various  companies: 

Biu-lington  Northern  Inc. 

St.  Louis  Southwestern  Railway  Co.  et  aL 

PROPOSED  RULES 
Motor  carriers: 

Property  broker  practices 
NOTICES 
Motor  carriers: 

Finance  applications 

Household  goods,  used:  transportation  for  DOD 

pack  and  crate  operation;  special  certificate 

letter 

Permanent  authority  applications;  corrections  (2 

documents) 

Released  rates  applications  (2  documents) 

Temporary  authority  applications 


31110 


31112 
31111 


31140 


31208 
31210 


31208 

31210 
31210 


31061 


31240 


Justice  Department 

RULES 

Organization,  functions,  and  authority  delegations: 
Executive  Office  for  United  States  Trustees 
(Bankruptcy  Reform  Act) 

NOTICES 

Pollution  control;  consent  judgments: 
Detroit,  Mich. 


Land  Management  Bureau 

RULES 

31110     Alaska  native  claims  settlement;  application 

waiver 
31276     Law  enforcement,  criminal        i 

PROPOSED  RULES 

31284     Land  use;  leases,  permits  and  ee^ements 
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Meetings: 
31143         Draft  environmental  impact  statement,  surface 
management  of  public  lands 
NOTICES 

Environmental  statements:  availability,  etc.: 
31206         Gunnison  Basin.  American  Flats/Silverton  Area. 
Colo.,  livestock  grazing  management;  correction 
Motor  vehicles,  off-road,  etc.;  area  closures: 

31206  Oregon;  correction 

Library  of  Congress 

NOTICES 

Meetings: 

31240  American  Folklife  Center  Board  of  Trustees 

Management  and  Budget  Office 

NOTICES 

31242     Agency  forms  under  review 

Meetings: 
31242         National  Agenda  for  the  Eighties.  President's 
Commission  (2  documents) 

National  Aeronautics  and  Space  Administration 

NOTICES 

31241  Advisory  committees,  closed  meetings:  reports 
availability 

Committees;  establishment,  renewals,  terminations, 
etc.: 
31241         Wage  Committee 

National  Oceanic  and  Atmospheric 
Administration 

RUl£S 

Fishery  conservation  and  management: 
31112         Tanner  crab  off  Alaska 

NOTICES 

Whaling: 
31148         Bowhead  whales;  tating  by  Indians.  Alerts,  or 
Eskimos  for  subsistence  purposes 

National  Park  Serivce 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

31207  Redwood  National  Park.  Calif.;  transfer  of 
Klamath  Air  Force  Station  Z-33 

National  Science  Foundtion 

NOTICES 

31241     Privacy  Act;  systems  of  records 

Navy  Department 

RULES 

31 1 16     USS  Peleliu,  compliance  with  COLREGS: 
exemption 

Nuclear  Regulatory  Commission 

PROPOSED  RUL£S 

Radiation  protection  standards: 
31118         Personnel  dosimetry  processors;  certification; 
advance  notice;  extension  of  time  and  meeting 
NOTICES 

31258     Meetings;  Sunshine  Act 
Postal  Service 

NOTICES 
31245     Lease  amendment  procedures;  assumption  by 

Postal  Service\of  taxes,  maintenance,  and  utilities 

costs;  availability  and  inquiry 
31258     Meetings;  Sunshine  Act 


31094 


Public  Health  Servic* 

RUL£S 
Grants: 

Alcohol  abuse,  alcoholism  prevention,  treatment. 

etc.:  technical  amendments 


Securities  and  Exchange  Commission 

NOTICES 

31259     Meetings;  Sunshine  Act 

Tennessee  Valley  Authority 

NOTICES 
31259     Meetings;  Sunshine  Act 

Trade  Representative,  Office  of  United  States 

NOTICES 
Hearings: 
31244         Trade  Policy  Staff  Committee 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration. 

Treasury  Department 

See  also  Comptroller  of  Currency. 
NOTICES 

Notes.  Treasury: 
31253         K-ig83  series 

Veterans  Administration 

RULES 

Loan  guaranty: 
31063         Home,  mobile  home,  and  vendee  insured  loans: 
holders'  acceptance  of  partial  payments 
Vocational  rehabilition  and  education: 
31062         Suspension  of  educational  assistance  allowance 
payments 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


31241 

31147 
31147 
31147 
31147 
31147 
31148 
31148 
31148 
31148 
31148 

31200 


31205 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

Humanities  Panel.  6-5.  6-6.  6-12.  6-13  and  6-16-80 

CIVIL  RIGHTS  COMMISSION 

Connecticut  Advisory  Commission,  5-27-80 
Connecticut  Advisory  Committee,  5-28-80 
District  of  Columbia  Advisory  Committee,  6-6-80 
Illinois  Advisory  Committee,  6-2-80 
Maryland  Advisory  Committee,  6-26-60 
New  York  Advisory  Committee.  5-22-60 
Ohio  Advisory  Committee,  6-7-80 
Rhode  Island  Advisory  Committee,  6-5-80 
Virginia  Advisory  Committee,  6-9  and  6-10-80 
West  Virginia  Advisory  Committee.  5-30-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act 
Scientific  Advisory  Panel  5-28,  5-29.  and  5-30-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Public  Health  Service — 

Office  on  Smoking  and  Health,  Research  Needs  on 
.  Low  Yield  Cigarettes,  working  meeting.  6-9,  6-10 
and  6-11-60 
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INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
Surface  Management  of  Public  Lands  Under  U.S. 
Mining  Laws,  Draft  Environmental  Impact 
Statement  5-28  and  5-30-80 

JOINT  BOARD  FOR  THE  ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial  Examinations, 
6-9-60 

UBRARY  OF  CONGRESS 

American  Folklife  Center,  Board  of  Trustees, 
6-6-80 

MANAGEMENT  AND  BUDGET  OFFICE 

President's  Commission  for  a  National  Agenda  for 
the  Eighties.  Panel  I.  5-20-80 
President's  Commission  for  a  National  Agenda  for 
the  Eighties.  Panel  III.  5-19-80 

NUCLEAR  REGULATORY  COMMISSION 

Certification  of  personnel  dosimetry  processors; 
extension  of  comment  period  from  5-27  to  6-27-80, 
meeting  5-28  and  5-29-80 


RESCHEDULED  MEETINGS 


311 


31240 

I 

31240 

I 

31242 
31242 

I 

31118 


3114 


I 


CIVIL  RIGHTS  COMMISSION 

District  of  Columbia  Advisory  Committee^ 
rescheduled  from  5-17-60  to  5-19-80 


CANCELLED  MEETING 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Assistant  Secretary  for  Health — 

President's  Council  on  Physical  Fitness  and  Sports, 

5-6-80,  cancelled 


3120S 


HEARING 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
31154     Environmental  matters  related  to  a  liquefied 

,     natural  gas  facility  at  Staten  Island.  N.Y.,  5-30-60 

TRADE  REPRESENTATIVE,  OFFICE  OF  UNITED  STATES 
31244     Certain  Norwegian  Import  Quotas,  5-28-80 

RESCHEDULED  HEARING 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
31206     Draft  Environmental  Impact  Statement  on 
Gunnison  Basin  Livestock  Grazing,  Colo., 
rescheduled  from  5-22-80  to  5-19-80 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


7  CFR 

953 


.31045 


PropoMd  Rules: 

1207 


.31118 


10  CFR 

Proposed  Rules: 
20. 


.31118 


12  CFR 

524 -. 31045 

545     (2     documents)... 3 1046- 
31050 

561 31050 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,   which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  953 

Potatoes  Grown  in  Southeastern 
States;  Expenses  and  Rate  of 
Assessment 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


summary:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
Southeastern  Potato  Committee  for  the 
fiscal  period  beginning  June  1, 1980.  The 
regulation  enables  the  committee  to 
collect  assessments  from  first  handlers 
on  all  assessable  potatoes  and  to  use 
the  resulting  funds  for  its  expenses. 
EFFECTIVE  DATE:  June  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter  (202)  447-2615. 
SUPPLEMENTARY  INFORMATION:  Findings. 
Pursuant  to  Marketing  Order  No.  953,  as 
amended  (7  CFR  Part  953),  regulating  the 
handling  of  potatoes  grown  in 
designated  counties  of  Virginia  and 
North  Carolina,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  other  information,  it  is  found 
that  the  expenses  and  rate  of 
assessment,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments,  engage  in 
public  rulemaking  procedure,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  pubhcation  in  the  Federal 


Register  (5  U.S.C.  553)  as  the  order 
requires  that  the  rate  of  assessment  for 
a  particular  period  shall  apply  to  all 
assessable  potatoes  from  the  beginning 
of  such  period.  Handlers  and  other 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  meeting  of  the 
committee  held  April  10. 1980.  in 
Norfolk,  Virginia.  It  is  necessary  to 
!     effectuate  the  declared  purposes  of  the 
act  to  make  these  provisions  effective  as 
specified. 

This  regulation  has  not  been 
determined  significant  under  USDA 
criteria  for  implementing  Executive 
Order  12044. 

Part  953  is  amended  by  adding 
§  953.217  to  read  as  follows: 

§953.217    Expenses  and  rate  of 
assessment 

(a)  The  expenses  the  Secretary  finds 
may  be  necessary  to  be  incurred  during 
the  fiscal  period  June  1, 1980,  through 
May  31. 1981.  by  the  Southeastern 
Potato  Committee  for  its  maintenance 
and  functioning  amount  to  $11,125. 

(b)  The  rate  of  assessment  to  be  paid 
during  this  period  by  each  handler  under 
this  part  shall  be  one-half  cent  [$0,005) 
per  hundredweight  of  potatoes  of  which 
he  is  the  first  handler.  However, 
potatoes  for  canning,  freezing,  and  other 
processing  shall  be  exempt.  Also,  the 
mimimum  quantity  exemption  of  up  to 
five  hundredweight  of  potatoes  that  may 
be  shipped  per  day  by  each  handler 
shall  be  exempt. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meanings  as  when  used  in  the 
said  amended  marketing  agreement  and 
this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674)). 

Dated:  May  7, 1980. 

D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc.  80-H574  Filed  5-9-80  8:45  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  524 
[No.  80-289] 

Opi^  ations  of  ttie  Banks;  Safekeeping 
Accounts 

May  5. 1980. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 


SUMMARY:  This  regulatory  amendment 
provides  that  securities  owned  by  each 
Federal  Home  Loan  Bank  may  be  held  at 
any  Federal  Reserve  Bank  or,  with  prior 
Board  approval,  at  any  depository 
commercial  bank  that  is  a  member  of  a 
Federal  Reserve  Bank. 
effective  date:  May  5.  1980. 
FOR  FURTHER  INFORMATION,  PLEASE 
contact:  Deborah  S.  Siebert,  Office  of 
Finance  (202-377-6330),  or  Kenneth  F. 
Hall.  Office  of  the  General  Counsel 
(202-377-6443).  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W., 
Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  Section 
524.9  of  the  Bank  System  Regulations  (12 
CFR  524.9)  currently  provides  that 
securities  owned  by  each  Federal  Home 
Loan  Bank  ("Bank")  shall  be  held  in  the 
Federal  Reserve  Bank  of  New  York  or 
Chicago.  However,  it  permits  each  Bank 
to  arrange  with  a  Federal  Reserve  Bank 
or  one  of  its  depository  commercial 
banks  to  hold  U.S.  Treasury  bills  or 
Certificates  of  Indebtedness,  and 
provides  that  any  special  series  U.S. 
Treasury  Note  may  be  held  with  the  U.S. 
Treasurer  or  any  depository  designated 
by  the  Board. 

The  amendment  to  §  524.9  simplifies 
and  updates  the  regulation  and 
broadens  the  authority  of  the  Banks  by 
permitting  them  to  hold  their  securities 
with  any  commercial  bank  member  of 
the  Federal  Reserve  System  approved 
by  the  Board  This  revision  will  enable 
the  Banks  to  undertake  securities 
transactions  more  efficiently  and  will 
relieve  the  Federal  Reserve  Banks  of  a 
significant  paperwork  burden. 

The  Board  finds  that  (1)  notice  and 
public  procedure  are  unnecessary  under 
5  U.S.C.  553(b)  and  12  CFR  508.11 
because  this  anvendment  facilitates 
securities  transactions  undertaken  by 
the  Banks  and  therefore  is  in  the  public 
interest,  and  (2)  publication  of  this 
amendment  for  the  30-day  period 
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speciHed  in  5  U.S.C.  553(d)  and  12  CFR 
508.14  prior  to  the  effective  date  is 
unnecessary  for  the  same  reason. 

Accordingly,  the  Board  hereby  revises 
§  524.9  of  the  Regulations  for  the  Federal 
Home  Loan  Bank  System  (12  CFR  524.9) 
to  read  as  set  forth  below. 

PART  524— OPERATIONS  OF  THE 
BANKS 

§  524.9    Saf»-KMping  account*. 

Securities  owned  by  each  Bank  shall 
be  held  at  any  Federal  Reserve  Bank  or, 
with  prior  Board  approval,  at  any 
depository  commercial  bank  that  is  a 
member  of  a  Federal  Reserve  Bank. 

(Sec.  17.  47  Stat.  736,  as  amended.  12  U.S.C. 
1437,  Reorg.  Plan  No.  3  of  1947,  23  FR  4981.  3 
CFR.  1943-38  Comp.  1071) 
By  the  Federal  Home  Loan  Bank  Board. 

|.  ].  Rnn, 

Secretary. 

(FR  Doc  80-14S75  Filed  5-9-80;  ftIS  un) 
BKUNO  COOe  STIO-OI-II 


12  CFR  Part  545 
[No.  80-285] 

Branching  of  Federal  Associationt 

May  5. 1980. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  adopts  simplified,  consolidated 
regulations  regarding  the  branching  of 
Federal  savings  and  loan  associations. 
In  doing  so,  the  Board  reduces 
regulatory  branching  requirements  and 
provides  flexibility  for  Federal 
associations  to  better  serve  their 
communities  in  innovative  ways. 
EFFECTIVE  DATE:  January  1, 1980. 
FOR  FURTHER  INFORMATION,  PLEASE 
contact:  Lois  G.  Jacobs,  Attorney, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street.  NW..  Washington.  D.C.  20552. 
Telephone  number  (202)  377-6456. 

SUPPLEMENTARY  INFORMATION:  On  June 

14, 1979,  the  Federal  Home  Loan  Bank 
Board,  by  Resolution  No.  79-339  (44  FR 
36060;  dated  June  20, 1979),  proposed  to 
consolidate  its  regulations  governing 
various  types  of  facilities  into  one  set  of 
branch  office  regulations  with  common 
requirements  and  procedures.  At  the 
same  time,  the  Board  proposed  to  revise 
the  regulatpry  branch  criteria  to  exclude 
"need"  and  "probability  of  success," 
and  include  only  the  "undue  injury"  test, 
an  apphcant's  performance  under  the 
Community  Reinvestment  Act  ("CRA"). 
and  a  determination  that  the  association 
is  operating  in  a  safe  and  sound  manner. 


The  proposed  regulation  also  added 
procedures  for  upgrading  and  closing 
branch  offices,  eliminated  eligibility 
requirements  for  filing  branch 
applications,  and  codified  Board  policy 
for  processing  branch  applications  from 
an  association  with  a  pending  merger  or 
conversion  application. 

The  Board  received  comments  from  77 
Federal  associations,  13  State-chartered 
institutions,  five  trade  associations,  and 
seven  others. 

Six  Federal  associations,  eight  State- 
chartered  institutions,  and  one  savings 
and  loan  consultant  opposed  the 
proposed  regulations.  All  objected  that 
the  Board  would  be  ignoring  its 
responsibility  to  ensure  the  safe  and 
sound  operation  of  its  regulatees 
through  proposed  liberalized  branching 
procedures.  They  argued  that  the 
existing  regulations  provide  a  necessary 
framework  to  protect  the  financial 
strength  of  the  savings  and  loan 
industry;  without  this  framework,  they 
felt  that  depositors  and  the  FSLIC  would 
be  in  a  precarious  position. 

The  Board  is  not  persuaded  by  the 
opposing  commenters'  arguments,  and 
therefore,  is  adopting  the  regulations 
substantially  as  proposed  with 
modifications  discussed  below.  The 
Board  believes  that  the  decision  to 
branch  should  be  a  management 
determination  with  Board  intervention 
.  only  if  the  establishment  of  a  branch 
will  cause  undue  injury  to  existing 
thrifts  or  if  the  branching  association 
has  supervisory  problems  or  an 
unacceptable  CRA  record. 

Many  years  ago  the  ai^guments  against 
limited  deregulation  of  branching 
requirements  might  have  had  some 
validity  because  only  a  small  proportion 
of  associations  had  experience  with 
branch  operations  and  could  therefore 
be  expected  to  make  sound  managment 
decisions  with  respect  to  the  successful 
operation  of  a  branch.  However,  as  of 
September  30, 1979, 1,451  out  of  the  1996 
Federally-chartered  associations 
operated  branches.  Those  associations 
that  did  not  operate  branches  accounted 
for  only  5.1  percent  of  savings  accounts 
held  by  Federal  associations. 

Thus,  branch  operations  have  become 
a  common  aspect  of  the  operation  of 
Federal  associations,  and  the  prevalence 
of  branching  experience  indicates  to  the 
Board  that,  just  as  a  Federal  association 
has  management  discretion  in  the  type 
of  loans  it  imderwrites  and  its  marketing 
of  liability  instruments,  it  should  have 
the  same  management  latitude  in  its 
expansion  decisions. 

There  is  no  evidence  that  branch 
'  operations  are  likely  to  contribute  to 
unsafe  or  unsound  conditions  so  long  as 
branches  are  operated  by  associations 


in  sound  financial  condition.  Analysis  of 
associations  that  have  failed  or  become 
financially  troubled  reveals  that  branch 
operations  perse  have  not  been  a 
significant  factor  contributing  to 
financial  difHculty.  Mortgage  lending 
policies  and  poor  management  appear  to 
be  the  major  factors  behind  the  modest 
number  of  failures  in  the  savings  and 
loan  industry.  The  Board  believes  that 
the  degree  of  proposed  deregulation  will 
not  impair  its  ability  to  ensure  safe  and 
sound  operation  of  applicant 
associations.  In  the  proposed 
procedures,  supervisory  clearance  is  a 
prerequisite  to  actual  processing  and  the 
Board  can  deny  an  application  if  the 
applicant  association  is  not  operated  in 
a  safe  and  sound  manner. 

All  remaining  commenters  supported 
the  simplification  and  consolidation, 
although  16  Federal  associations  and  a 
trade  group  objected  to  the  proposed 
elimination  of  "need"  as  a  criterion  for 
evaluating  branch  applications.  These 
commenters  predicted  that  elimination 
of  any  existing  criteria  would  result  in 
overexpansion  and  a  decline  in  the 
quality  of  expansion  if  associations 
rushed  to  open  facilities  at  prime 
locations.  Several  commenters 
expressed  concern  that  expansion, 
especially  by  large  statewide 
institutions  into  local  markets  that  are 
already  competitive  and  well-served, 
would  cause  concentration  of  resources, 
b-equent  mergers,  and  an  overall 
reduction  in  the  number  of  effective 
competitors.  One  Federal  association 
questioned  whether  the  existing  criteria 
were  rooted  in  case  law  and,  therefore, 
would  be  diiBcuIt  to  modify. 

The  Board  has  determined  to  modify 
the  criteria  as  proposed.  The  elimination 
of  "need"  and  "probability  of  success" 
was  proposed  because' evaluation  of 
these  criteria  does  not  materially  assist 
the  Board  in  its  branching  decisions. 
Reduction  in  criteria  would  similarly 
reduce  the  amount  of  application  data 
and  the  number  of  substantial  protests 
which  trigger  additional  Board 
procedures.  The  Board's  staff  estimates 
the  total  Bve-year  cost  savings  to  the 
industry  and  the  agency  at  over  $29 
million.  The  Board's  experience  is  that 
branching  is  generally  procompetitive 
and  it  believes  that  branching  decisions 
should  be  primarily  within  the  business 
judgment  of  associations.  Reduction  in 
criteria  will  allow  branching  to  be  a 
management  decision  of  the  association 
while  keeping  supervisory  oversight  and 
CRA  evaluation  in  the  Board's  purview. 
The  Board  believes  that  increased 
opportxmities  for  expansion  resulting 
from  liberalized  branching  procedures 
will  promote  competition  and  enhance 


consumer  services  without  harming 
small  competitive  institutions,  which  are 
still  protected  under  the  undue  injury 
criterion. 

The  Board  is  aware  that  in  areas  with 
a  signiHcant  number  of  financial 
institutions,  liberalization  of  the 
branching  criteria  might  be  counter  to  its 
regulatory  objectives.  The  Board, 
therefore,  intends  to  carefully  monitor 
the  number  of  existing  and  new  facilities 
and  the  impact  of  any  increase  in 
branching  on  the  financial  condition  of 
affected  savings  and  loan  associations. 
If  the  Board  finds  that  the  regulations 
adopted  today  are  leading  to  the 
existence  or  likelihood  of  oversaturation 
in  one  or  more  geographic  areas,  the 
Board  will  consider  imposition  of 
restrictions  on  branching  on  an  area- 
wide  basis. 

The  preamble  to  the  proposed 
regulation  stated  that  undue  injury 
would  be  discussed  further  in  a  revised 
policy  statement  on  branching,  rather 
than  in  these  regulations.  A  number  of 
commenters  asked  the  Board  to 
explicitly  define  "undue  injury"  and  to 
set  forth  in  the  regulation  that  the 
protestant  has  the  burden  of  proving  it. 

The  Board  today  is  proposing  for 
comment,  in  the  Proposed  Rules  Section 
of  this  issue,  its  policy  statement  on 
branching.  The  proposed  policy 
statement  reflects  the  Board's  views 
that:  (1)  In  general,  the  Board  will 
consider  and  evaluate  '"undue  injury"  to 
an  institution  as  a  whole,  not  merely  to 
a  branch;  (2)  the  Board  will  give 
particular  consideration  to  a  protest  of 
"undue  injury"  raised  by  a  newly- 
chartered  or  newly-insured  institution; 
(3)  the  Board  will  also  consider  the  total 
economic  condition  of  the  market  area; 
and  (4)  the  Board  may  deny  an 
application,  including  one  protested  on 
"undue  injury,"  based  on  any 
information  available  to  it,  not  just 
information  presented  by  either  a 
protestant  or  an  applicant. 

Several  commenters  argued  that,  if  the  • 
criteria  are  changed  as  proposed,  then 
applicants  will  focus  on  an  applicant's 
CRA  record.  This  could  result  in 
frivolous  or  unsupportable  CRA  protests 
with  concomittant  processing  delays.  In 
addition,  the  continual  attack  on  CRA 
performances  by  protesting  competitors 
could  produce  unfavorable  public 
response  to  the  entire  savings  and  loan 
industry.  Commenters  encouraged  the 
Board  to  label  "insubstantial"  those 
CRA-based  protests  lodged  against 
applicants  with  clearly  favorable  CRA 
assessments. 

One  important  purpose  of  the 
proposed  change  in  criteria  is  to 
streamline  the  application  process  and 
eliminate  two  grounds  for  protest 


("need"  and  "probability  of  success") 
that  rarely  provide  meaningful  data  for 
Board  evaluation.  The  Community 
Reinvestment  Act  of  1977, 12  U.S.C. 
2901,  requires  the  Board  to  take  an 
association's  community  service  record 
into  account  when  evaluating 
applications  for  deposit  facilities; 
therefore.  "CRA"  is  a  statutory  criterion 
for  evaluation  of  branch  applications. 
Although,  existing  branching  regulations 
advise  the  Principal  Supervisory  Agent 
not  to  consider  a  CRA-based  protest 
filed  by  an  individual  or  community 
group  "insubstantial"  because  of  the 
form  in  which  it  is  submitted,  paragraph 
(e)  of  S  545.14  does  not  encourage  or 
condone  fiivolous  protests  on  any 
grounds.  The  Board  believes  that 
continued  agency  and  public  experience 
with  enforcement  of  the  CRA 
regulations  and  evaluation  of 
applications  with  CRA-based  protests 
will  moderate  competitors'  attitudes 
about  filing  CRA-based  protests. 

The  proposed  regidation  eliminated 
existing  lengthy  and  complex  eligibility 
requirements  which  limit  the  number  of 
facility  applications  a  Federal 
association  may  have  on  file  at  one 
time.  An  exception  remained  for 
associations  in  states  that  have  a 
working  understanding  with  the  Board 
on  this  subject,  currently  California. 
Ohio,  and  Washington.  Although  the 
proposed  regulation  clearly  retained  the 
"working  understanding"  exception.  17 
California  commenters  urged  the  Board 
to  continue  to  retain  it  in  its  present 
form  and  some  even  suggested 
extending  such  agreements  to  all  states. 
On  the  other  hand,  several  commenters 
urged  elimination  of  the  agreements 
because  they  usurped  Federal  pre- 
emption doctrines. 

The  Board  has  eliminated  eligibility 
requirements  because  they  are 
imnecessarily  restrictive;  however,  the 
final  regulation  retains  the  exception  for 
existing  agreements,  because  these 
agreements  provide  a  fi-amework  for 
maintaining  parify  between  state  and 
Federal  savings  and  loans  and  include 
provisions  limiting  branch  filings  for 
both  groups  of  institutions. 

A  number  of  commenters  suggested 
non-substantive  changes  to  the 
provision  regarding  public  notice  and 
inspection  in  §  545.14(e).  Commenters 
asked  if  foreign-language  publication  is 
required  in  addition  to  or  instead  of 
regular  English-language  newspaper 
publication.  The  Board  intends  that  the 
Supervisory  Agent  have  authority  to 
require  foreign  language  notice  of  an 
application  in  addition  to  other  notice, 
at  his  or  her  discretion,  after 
determining  that  the  primary  language  of 


a  significant  number  of  the  adult 
residents  of  the  community  of  a 
proposed  branch  is  not  English. 

Several  commenters  also  requested 
that  the  provision  reflect  the  current 
practice  in  which  an  application  and  it^ 
filing  are  considered  confidential  untif^ 
the  applicant  is  advised  to  publish.  noPx 
"until  publication"  as  the  paragraph  was  ^, 
proposed.  The  final  regulation  has  been 
modified  as  suggested. 

Many  suggestions  centered  on 
modification  of  time  requirements  in 
§  545.14(f),  especially  for  CRA-based 
protests.  The  Board  notes  in  this 
connection  that  a  protestant  actually 
has  a  full  17  days  from  the  date  of  first 
publication  to  decide  whether  to  request 
additional  time  to  file  a  protest  In 
addition,  commenters  wanted 
processing  deadlines  specified. 

The  Board  is  satisfied  that  existing 
procedures  afford  all  interested  parties  a 
fair  amount  of  time  to  protest  or  respond 
to  protests  regarding  applications.  The 
Board  also  notes  that  its  staff  has 
developed  internal  procedures  to 
expedite  processing  of  applications. 

Several  commenters  suggested 
creation  of  a  uniform  set  of  rules  in 
§  545.14(g)  for  oral  argument,  including 
uniform  treatment  of  the  introduction  of 
"new  material"  and  specified  time  for 
applicant  rebuttal.  By  regulation,  the 
Supervisory  Agent  has  discretion  in 
conducting  oral  argument  within  general 
guidelines.  The  Board  believes  at  this 
time  that  the  existing  procedure  is 
appropriate,  but  has  directed  its  staff  to 
consider  whether  uniform  guidelines 
would  expedite  processing  and 
streamline  oral  argimient 

The  proposed  regulation  added  two 
paragraphs  to  §  545.14(k)  regarding  an 
association's  filing  of  a  branch 
application  after  having  filed  an 
application  to  merge  into  or  convert  to  a 
state-chartered  association.  Proposed 
paragraph  (2)  would  have  codified  the 
existing  Board  policy  which  bars  an 
association  fit)m  filing  a  branch 
application  when  it  has  applied  to  merge 
into  or  convert  to  a  state-chartered  * 

institution.  Proposed  paragraph  (3)       ~^   ■■ 
would  have  given  the  Board  the 
regulatory  authority  to  deny  a  branch 
application  if  the  branch  would  not  in 
fact  be  operated  as  an  office  of  a 
Federal  association. 

The  preamble  to  the  proposed 
regulation  specifically  solicited  . 

comment  on  whether  the  Board  should 
continue  to  deny  an  association  the 
opportimity  to  file  a  branch  application 
after  a  merger  or  conversion  application 
has  been  pending  for  a  substantial 
period  of  time.  Commenters  suggested 
time  periods  of  three  and  six  months, 
although  several  commenters 
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recommended  a  reversal  in  Board  policy 
to  allow  a  Federal  association  to  file 
branch  applications  until  the  Board 
actually  approves  the  applied-for  merger 
or  conversion. 

Only  two  associations  commented  on 
proposed  new  regulatory  authority  to 
disapprove  a  branch  application  if  the 
Board  determined  the  proposed  branch 
would  not  be  operated  as  a  branch  of  a 
Federal  association.  One  commenter 
called  the  provision  punitive;  the  other 
called  it  unenforceable. 

The  Board  has  adopted  the  two 
paragraphs  substantially  as  proposed. 
The  Board  believes  that  once  a  Federal 
association  begins  the  process  of 
converting  to  or  merging  into  a  state- 
chartered  association,  it  should  look  to 
state  authorities  for  expansion  approval. 
So  that  an  association  "in  process"  will 
not  be  unduly  restricted,  however,  the 
Board  has  decided  to  permit  an 
association  to  file  a  branch  application 
once  a  conversion  or  merger  application 
has  been  pending  for  six  months.  In 
addition,  the  Board  thinks  it  desirable  to 
provide  specific  regulatory  language  to 
deny  applications  when  an  association 
is  deliberately  trying  to  circumvent  state 
branching  requirements;  therefore,  the 
new  regulatory  authority  is  adopted  as 
proposed. 

Several  commenters  suggested  that 
the  Board  exempt  from  application 
procedures  all  change-of-office  locations 
planned  for  distances  close  to  the  old 
office.  Commenters  asserted  that  a 
"short-distance  relocation"  exemption 
would  provide  relief  for  increasing 
numbers  of  associations  in  this  situation 
and  that  the  exemption  would 
particularly  benefit  rural  communities. 
In  addition,  several  commenters 
questioned  the  showing  of  "need"  for 
change  of  location  when  the  Board  is 
proposing  elimination  of  "need"  for 
branch  offices. 

The  Board  considered  the  short- 
distance  relocation  issue  in  connection 
with  CRA  procedural  regulations  and  is 
still  studying  it  at  this  time;  therefore  no 
changes  are  adopted.  The  Board  agrees 
with  commenters  that  a  required 
showing  of  need  for  office  relocation  is 
inconsistent  with  elimination  of  "need" 
as  a  criterion  for  evaluating  other 
branch  applications.  Although  "need"  as 
a  branch  criterion  does  not  have  the 
same  meaning  as  "need"  for  change  of 
office,  in  order  to  eliminate  confusion, 
the  Board  has  changed  the  word  "need" 
to  "adequate  reasons"  in  S  545.15(c). 
This  provision  is  intended  to  provide 
information  regarding  the  business 
purpose  for  the  office  relocation  and 
what  effect  the  change  will  have  on 
future  operations  of  the  branch. 


The  Board  has  also  added  new 
paragraph  (m)  to  S  545.14  to  explain  the 
effect  of  the  new  regulation  on  existing 
applications.  The  new  regulation  will 
apply  to  any  application  published  for 
its  first  required  notice  on  or  after 
January  1. 1981.  According  to  existing 
Board  policy  (Board  Res.  No.  71-495, 
dated  May  25, 1971),  an  association  may 
withdraw  an  application  pending  before 
the  Board  without  prejudice  any  time 
before  the  Board  acts  on  it.  This  policy 
is  unchanged  and  would  permit  an 
applicant  to  withdraw  a  pending 
application,  and  refile  under  the  new 
regulations,  with  required  public 
procedures.  If  an  application  filed  under 
the  old  regulation  comes  before  the 
Board,  it  will  be  considered  under  the 
old  regulation. 

Paragraph  (c)  of  newly  adopted 
§  545.1&-1  has  been  broadened  from  the 
proposal  to  allow  a  Federal  association 
to  participate  in  a  data  processing 
center  with  any  other  thrift 
in8titution(s).  not  just  FSUC-insured 
institutions.  In  addition,  the  section  as 
adopted  broadens  the  permissible  mode 
of  investment  in  such  center  to  include  a 
not-for-profit  corporation. 

The  Board  believes  that  all  thrifts 
should  have  the  benefit  of  the 
economies  of  scale  involved  in  multi- 
user data  processing  services;  so  long  as 
all  participants  agree  to  permit  the 
Board  to  examine  the  records  of  the 
center  (as  required  in  paragraph  (b)(2)  of 
this  section),  the  Board  believes  that  ihe 
strict  standards  for  safety  and 
soundness  imposed  by  the  FSLIC  will  be 
ensured.  The  proposed  regulation 
permitted  investment  only  through  a 
service  corporation  or  a  non-corporate 
arrangement.  The  Board  believes, 
however,  that  investment  through  a  not- 
for-profit  corporation  is  also  permissible 
for  Federal  associations,  since  it  avoids 
the  investment/risk  characteristics  of  a 
usual  corporate  investment,  while  giving 
Federal  associations  the  convenience 
and  protection  of  limited  corporate 
liability. 

The  Board  has  decided  to  delay 
implementation  of  these  final 
regulations  until  January  1, 1981,  in 
order  to  provide  state  authorities  with 
an  opportunity  to  develop  comparable 
procedures  for  state-chartered 
institutions.  The  delay  will  also  give  the 
Board  adequate  time  to  modify  its 
application  procedures  and  consider 
final  amendment  of  its  policy  statement 
on  branching. 

Accordingly,  the  Board  hereby 
amends  Part  545  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System,  as  follows: 

Substitute  new  text  for  12  CFR  545.14, 
545.14-1,  545.14-2,  545.15,  and  545.16, 


revoke  12  CFR  545.14-3.  545.14-4. 
545.14-5,  and  add  a  new  12  CFR  545.1&-1 
to  read  as  set  forth  below. 

PART  545— OPERATIONS 

(545.14    Branch  Offices. 

(a)  General.  A  branch  office  of  a 
Federal  association  is  any  office  other 
than  its  home  office,  agency  office,  data 
processing  or  administrative  office,  or  a 
remote  service  unit.  Except  as  limited  by 
this  section,  any  business  of  a  Federal 
association  may  be  transacted  at  a 
branch  office.  Except  as  provided  in 
paragraph  (j)  of  this  section,  a  Federal 
association  shall  not  establish  a  branch 
office  without  prior  written  approval  of 
the  Board  or  its  Principal  Supervisory 
Agent. 

(b)  Eligibility.  A  Federal  association 
may  apply  for  a  branch  regardless  of  the 
nimiber  of  branch  applications  it  has 
pending  before  the  Board,  unless 
otherwise  currently  restricted  under  an 
agreement  between  the  Board  and  a 
State  agency  that  regulates  state- 
chartered  savings  and  loan  associations. 

(c)  Application  form;  filing; 
completion:  supervisory  objection. 
Applicants  shall  obtain  Board-approved 
application  and  notice  forms  and  related 
instructions  from  the  Supervisory  Agent. 
An  application  is  filed  when  four  copies 
are  delivered  to  the  Supervisory  Agent; 
the  application  is  complete  when  the 
Supervisory  Agent  determines  that  all 
required  information  has  been 
submitted.  The  Board  shall  not  accept  v 
an  apphcation  if,  in  its  opinion,  the 
association  is  not  eligible,  or  its  policies, 
condition,  or  operations  afford  a  basis 
for  supervisory  objection.  The 
Supervisory  Agent  shall  determine  that 
the  application  is  complete,  the 
applicant  is  eligible,  and  that  as  a 
preliminary  matter  there  is  no  basis  for 
supervisory  objection  to  the  application, 
before  giving  direction  for  publication  of 
notice. 

(d)  Amendment  of  application: 
additional  information.  An  applicant 
may  amend  an  application  or  file 
additional  supporting  information  only 
until  the  date  of  notice  to  publish  under 
paragraph  (e)  of  this  section,  unless 
otherwise  requested  to  do  so  by  the 
Supervisory  Agent  or  the  Board. 

(e)  Public  notice  and  inspection.  (1) 
After  the  Supervisory  Agent  determines 
that  the  application  is  complete,  s/he 
shall  direct  the  applicant  in  writing  to 
publish  the  first  of  two  notices  within  15 
days  fi'om  the  date  of  the  direction.  The 
applicant  shall  publish  notice  on  the 
same  day  of  2  consecutive  weeks  in  a 
newspaper  printed  in  the  English 
language  having  a  general  circulation  in 
the  applicant's  home  office  community 
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and  in  the  community  to  be  served  by 
the  proposed  branch  office.  If  the 
Supervisory  Agent  determines  that  the 
primary  language  of  a  significant 
number  of  the  adult  residents  of  either 
community  is  a  language  other  than 
English,  s/he  may  require  the  applicant 
to  give  notice  in  the  appropriate 
!anguage(s). 

(2)  Promptly  after  publication,  the 
applicant  shall  transmit  to  the 
Supervisory  Agent  two  copies  of  each 
notice  and  publisher's  affidavit  of 
publication. 

(3)  In  addition  to  notice  required 
under  subparagraph  (e)(1)  of  this 
section,  the  Supervisory  Agent  shall  give 
notice  of  the  application  to  the  State 
official  who  supervises  savings  and  loan 
associations  in  the  State  in  which  the 
branch  is  to  located  and  to  persons 
whose  requests  for  announcements 
under  §  563e.6  of  this  Chapter  have  been 
received  in  lime  for  notification.  The 
Supervisory  Agent  may  also  give  notice 
to  any  other  person  s/he  believes  might 
have  an  interest  in  the  application,  but 
failure  to  give  notice  to  persons  having 
such  an  interest  is  not  a  basis  for 
procedural  objection. 

(4)  The  Board  shall  consider  the 
application  and  its  filing  confidential 
until  the  applicant  is  advised  to  publish 
notice,  unless  otherwise  provided  in  an 
agreement  between  the  Board  and  a 
State  agency  which  regulates  State- 
chartered  savings  and  loan  associations 
and  the  applicant  is  so  informed  upon 
filing.  Thereafter,  the  application  and  all 
related  communications  may  be 
inspected  by  any  person  at  the 
Supervisory  Agent's  office  during 
regular  working  hours  excluding  those 
portions  of  related  conmfiunications  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  privacy. 

(f)  Protest  Persons  shall  submit 
communications  and  answers  to 
protests  only  as  provided  in  this 
paragraph  or  as  requested  by  the 
Supervisory  Agent  or  the  Board. 

(1)  Within  10  days  of  the  last  date  of 
publication  of  notice  of  application  (or 
30  days  after  that  date  if  extension  is 
requested  in  writing  within  the  10-day 
neriod),  any  person  may  file  a 
communication  in  favor  or  protest  of  the 
application  by  furnishing  four  copies  to 
the  Supervisory  Agent. 

(2)  Within  10  days  after  filing  of  a 
protest  the  Principal  Supervisory  Agent 
shall  advise  the  protestant  and  the 
applicant,  in  writing,  whether  the  protest 
is  considered  "substantial." 

(3)  The  Principal  Supervisory  Agent 
shall  consider  a  protest  "substantial" 


only  if  it  is  in  writing,  filed  on  time,  and 
contains  at  lest  the  following: 

(i)  A  summary  of  the  reasons  for  the 
protest; 

(ii)  The  specific  matters  in  the 
application  to  which  the  protestant 
objects,  and  the  reasons  for  each 
objection; 

(iii)  Facts  supporting  the  protest, 
including  relevant  economic  or  financial 
data; 

(iv)  Any  adverse  effects  on  the 
protestant  which  may  result  from 
approval  of  the  application. 

(4)  The  Principal  Supervisory  Agent's 
determination  whether  a  protest  is 
"substantial"  is  final.  The  Principal 
Supervisory  Agent  shall  not  consider 
insubstantial  a  protest  filed  by  an 
individual  or  community  group 
pertaining  to  an  applicant's  performance 
under  Part  563e  of  this  chapter  merely 
because  of  the  form  in  which  it  is 
submitted. 

(5)  The  applicant  may  file  an  answer 
to  any  protest  until  15  days  after  the  last 
date  for  filing  of  communications  by 
furnishing  four  copies  of  the  answer  to 
the  Supervisory  Agent. 

(g)  Oral  argument. — (1)  General.  Oral 
argument  on  the  merits  of  an  application 
shall  be  heard  if  (i)  the  applicant  or  a 
person  who  has  filed  a  substantial 
protest  so  requests  and  the  request  is 
received  by  the  Supervisory  Agent 
within  10  days  after  the  time  for  filing 
answers  to  all  protests  has  expired;  or 
(ii)  the  Supervisory  Agent,  after 
reviewing  the  application  and  other 
pertinent  information,  considers  oral 
argument  desirable.  The  Supervisory 
Agent  shall  mail  notice  of  the  time 
(which  shall  be  at  least  10  days  after  the 
mailing)  and  place  of  oral  argument  to 
the  applicant  and  persons  who  filed 
communications.  In  the  case  of  protests 
pertaining  to  Part  563e  of  this  Chapter, 
the  Supervisory  Agent  shall  ensure  that 
the  time  and  place  of  any  oral  argument 
are  reasonable  convenient  to  the 
protestants. 

(2)  Procedure.  The  Supervisory  Agent, 
or  any  other  person  designated  by  the 
Board,  may  hear  oral  arguments  and 
determine  all  matters  relating  to  the 
conduct  thereof.  Arguments  may  be 
made  in  person  or  by  authorized 
representative(s).  Unless  the 
Supervisory  Agent  permits  otherwise, 
arguments  shall  be  based  only  on 
written  information  previously  filed 
regarding  the  application.  At  least  1 
hour  shall  be  allowed  to  each  side  for 
the  oral  argument.  The  Supervisory 
Agent  shall  make  a  transcript  of  the  oral 
argument  and  include  it  in  the 
application  file. 


(h)  Approval  by  the  Board  or  the 
Principal  Supervisory  Agent.  (1)  The 
Board  shall  approve  an  application  only 
if,  in  its  opinion,  (i)  the  branch  can  be 
established  without  undue  injury  to 
properly  conducted  existing  local  thrift 
and  home-financing  institutions;  (ii)  the 
policies,  condition,  and  operation  of  the 
applicant  afford  no  basis  for  supervisory 
objection;  (iii)  the  proposed  branch  will 
open  within  12  months  of  approval 
unless  otherwise  allowed  by  the  Board 
or  the  Supervisory  Agent.  In  addition,  in 
considering  whether  to  approve  an 
application,  the  Board  will  assess  and 
take  into  account  an  institution's  record 
of  helping  to  meet  the  credit  needs  of  its 
enfire  community,  including  low-  and 
moderate-income  neighborhoods, 
pursuant  to  Part  563e  of  this  Chapter 
assessment  of  an  institution's  record  of 
performance  may  be  the  basis  for 
denying  an  application. 

(2)  The  Principal  Supervisory  Agent 
may  approve,  on  behalf  of  the  Board,  an 
application  for  permission  to  establish  a 
branch  office  if  no  substantial  protest 
based  on  undue  injury  or  Part  563e  of 
this  Chapter  has  been  filed. 

(i)  Approval  of  temporary  or 
permanent  location.  The  Supervisory 
Agent  may  approve  a  temporary  and/or 
permanent  location  of  an  approved 
branch  office  if  the  new  location  is  in 
the  immediate  vicinity  of  the  approved 
location  and  would  not  be  more  strongly 
competitive  to  any  other  properly 
conducted  existing  thrift  and  home- 
financing  institution  than  at  the 
approved  location. 

(j)  Offices  not  requiring  prior  written 
approval.  A  Federal  association  may 
establish  without  prior  approval  a  drive- 
in  and/or  pedestrian  office  opened  in 
conjunction  with  an  approved  branch  or 
home  office  of  the  association,  located 
within  500  feet  of  a  public  entrance  of 
that  office  and  closer  to  that  entrance 
than  to  a  public  entrance  of  any  other 
FSLIC-insured  institution,  and  the 
functions  of  which  are  limited  to  the 
ordinary  functions  performed  at  a  teller- 
window. 

(k)  Application  for  and  maintenance 
of  branch  office  after  conversion, 
consolidation,  purchase  of  bulk  assets, 
or  merger  (1)  An  existing  institution 
which  converts  to  a  Federal  association 
may  not  maintain  an  existing  office,  and 
a  Federal  association  which  acquires 
offices  through  consolidation,  purchase 
of  bulk  assets,  or  merger,  may  not 
maintain  any  acquired  office,  without 
written  Board  approval. 

(2)  A  Federal  association  may  not  file 
a  branch  application  after  having  filed 
an  application  to  merge  or  otherwise 
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surrender  its  Federal  charter,  unless  the 
merger  or  conversion  application  has 
been  pending  for  at  least  six  months. 

(3)  The  Board  may  deny  a  branch 
application  if  it  determines  that  the 
applicant  will  not  in  fact  operate  such 
branch  as  an  office  of  a  Federal 
association. 

(1)  Exclusive  agreements  prohibited. 
A  Federal  association  may  not  enter 
into  any  kind  of  agreement(s]  that  would 
result  in  the  exclusive  right  to  operate  a 
branch  ofHce  in  a  regional  shopping 
center,  as  dePmed  in  §  571.11(b]  of  this 
chapter,  or  in  a  majority  of  all  locations 
of  a  chain  store,  or  enter  into  an 
agreement  under  which  other  financial 
institutions  would  be  excluded  from 
operating  offices  in  a  regional  shopping 
center  or  any  location  of  a  chain  store 
where  the  Federal  association  does  not 
have  an  office. 

(m)  Effective  date:  effect  on  existing 
applications.  (1}  This  regulation  applies 
to  any  branch  application  published  for 
its  first  required  notice  on  or  after 
January  1, 1981:  all  other  pending 
applications  will  be  evaluated  under  the 
regulations  in  effect  immediately  prior  to 
such  date.  (2)  An  appHcant  may 
withdraw  a  pending  application  at  any 
time  without  prejudice. 

§  545. 14-1    Upgrading  of  approved  branch 
office. 

(a)  General.  A  branch  office  is 
upgraded  if  the  association  is  relieved  of 
any  of  the  restrictions  imposed  on 
operation  of  the  office  when  it  opened. 

(b)  Notice.  A  Federal  association 
operating  a  limited,  mobile,  or  satellite 
facility  approved  before  January  1, 1981, 
or  a  branch  office  with  conditions 
imposed  on  its  operation  shall  notify  the 
Supervisory  Agent  at  least  30  days 
before  upgrading  the  facility. 

(c)  Approval.  If,  within  30  days  of 
receipt  of  the  notice,  the  Supervisory 
Agent  does  not  notify  the  association  of 
supervisory  objection  which  would 
require  the  association  to  submit  an 
application  or  additional  information 
before  upgrading,  the  association  may 
upgrade  the  facility. 

(d)  Upgrading  with  change  of  location. 
Any  upgrading  which  involves  a 
permanent  change  of  location  must  be 
approved  under  §  545.15. 

§  545.14-2    Closing  a  Branch  Office. 

A  Federal  association  shall  notify  the 
Supervisory  Agent  not  less  than  60  days 
or  in  the  case  of  an  emergency,  as  early 
as  circumstances  permit,  before  closing 
a  branch  office. 


r 

9  545;  14-3    [Rescinded;  effective  Jan.  1, 
1981] 

§  545.14-4    [Rescinded;  effective  Jan.  1, 
1961] 

§  545.14-S    (Rescinded;  effective  Jan.  1, 
1981] 

9  545. 1 5    Change  of  office  location  and 
redesignation  of  offices. 

(a)  General.  A  Federal  association 
shall  not  change  the  permanent  location 
of  its  home  office  or  any  approved 
branch  ofTice,  or  redesignate  a  home  or 
branch  office,  without  prior  approval  of 
the  Board  or  the  Supervisory  Agent. 

\^)  Processing  of  application. 
Processing  of  an  application  for  a 
change  of  office  location  or 
redesignation  of  a  home  or  branch  office 
shall  follow  the  procedures  set  forth  in 
§  545.14  (c).  (d),  (e).  (f).  (g).  (h).  and  (i), 
except  that  (1)  the  applicant  shall 
publish  the  required  newspaper  notice 
of  application  in  (i)  the  applicant's  home 
office  community,  (ii)  the  community  to 
be  served  by  the  new  office,  and  (iii)  the 
conununity  where  the  office  is  to  be 
closed  or  the  home  office  is  to  be 
redesignated  as  a  branch;  and  (2]  the 
applicant  shall  post  notice  of  the 
application  for  17  days  from  the  date  of 
first  publication  in  a  prominent  location 
in  the  office  to  be  closed  or 
redesignated. 

(c)  Approval  by  the  Board.  An 
application  shall  be  approved  only  if  the 
applicant  complies  with  the  standards  of 
S  545.14(h]  and  gives  adequate  reasons 
for  the  change  of  location  or 
redesignation  from  the  standpoint  of  the 
future  operation  of  the  association. 

§545.14-16    Agency. 

(a)  General.  A  Federal  association 
may,  without  approval  of  the  Board,  to 
the  extent  authorized  by  its  board  of 
directors,  establish  or  maintain,  within 
the  same  state  as  the  home  office  of  the 
association,  agencies  which  only  service 
and  originate  (but  do  not  approve]  loans 
and  contrHcts  and/or  manage  or  sell  real 
estate  owned  by  the  association. 

(b)  Additional  services.  Except  for 
payment  on  savings  accounts  and  loan 
approval  services,  offering  of  any 
services  not  listed  in  paragraph  (a)  of 
this  section  may  be  approved  by  the 
Principal  Supervisory  Agent. 

(c)  Records.  An  agency  shall  maintain 
records  of  all  business  it  transacts  and 
transmit  copies  to  a  branch  or  home 
office  of  the  association. 

(d)  Notice.  A  Federal  association  shall 
notify  the  Supervisory  Agent  when  it 
opens  or  closes  an  agency. 

§  545. 1 6- 1    Data-Processing  Services. 

(a)  Definition.  As  used  in  this  section, 
"data-processing  services"  means 


maintenance  of  bookkeeping, 
accounting,  or  other  records  primarily 
by  mechanical  or  electronic  methods. 

(b)  Office.  Subject  to  §  545.10.  an 
association  may  establish  or  maintain 
an  office  with  functions  limited  to 
providing  data-processing  services 
primarily  for  its  own  use.  The 
association  shall  not  provide  these 
services  to  others  except  when 
incidental  or  secondary  to  meeting  its 
own  needs. 

(c)  Service  Center.  (1)  An  association 
may  participate  in  establishing  or 
maintaining  a  service  center  with  any 
other  thrift  institution(s)  having  legal 
power  to  do  so,  through  a  partnership  or 
other  non-corporate  arrangement,  a  not- 
for-profit  corporation,  or  through  capital 
investment  in  a  service  corporation 
approved  under  S  545.9-1,  if  (i)  the 
center  is  not  a  profit-making  venture 
(unless  incidental  to  meeting  the  needs 
of  the  participating  institutions)  and  (ii) 
its  investments,  costs,  and  profit  or  loss 
in  connection  with  the  center  are 
reasonably  proportional  to  those  of 
other  users  of  the  center. 

(2)  Any  arrangement  shall  include  a 
written  agreement  with  the  Board  by 
each  participating  institution  and  the 
legal  entity,  if  any.  which  establishes  or 
maintains  the  service  center  that  it  will 
(i)  maintain  records  which  clearly  and 
fully  disclose  its  operation;  (ii)  permit 
and  pay  the  cost  of  examination  and/or 
audit  of  the  center  by  the  Board's 
examiners  as  determined  necessary  by 
the  Board;  and  (iii)  make  available  to 
the  Board's  examiners  upon  request,  for 
purposes  of  examination  and/or  audit, 
all  records  of  the  center  and  any 
participating  institution,  which,  at  the 
time  of  the  request,  are  physically  in  the 
possession  of  the  center. 

(Sec.  5.  48  Stat.  132,  as  amended  (12  U.S.C. 
1464):  Reorg.  Plan  No.  3  of  1947, 12  PR  4981;  3 
CFR.  1943-^8  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
].  ].  rum. 
Secretary. 

|M<  Doc  ao-14SaO  Filed  5-»-80:  8:45  ami 
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12  CFR  Parts  545  and  561 
[No.  80-266] 

Investment  in  Guaranteed  Commercial 
Real  Estate  Loans 

May  5.  1980 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  These  regulations  authorize 
Federal  savings  and  loan  associations  to 
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invest  in  commercial  real  estate  loans 
guaranteed  under  certain  programs 
administered  by  the  Farmers  Home 
Administration,  the  Small  Business 
Administration,  and  the  Economic 
Development  Administration  on  terms 
acceptable  to  the  guaranteeing  agency. 
The  Bociiw  believes  the  amendments  will 
permit  increased  participation  by 
savings  and  loan  associations  in 
programs  intended  to  benefit 
communities  by  increasing  their 
commercial  vitality. 
EFFECTIVE  date:  May  5. 1980. 
FOR  FURTHER  INFORMATION,  PLEASE 

contact:  John  R.  Hall.  Attorney. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street,  NW.,  Washington.  D.C.  20552 
(Tel:  202-377-6466). 

SUPPLEMENTARY  INFORMATION:  By  Board 
Resolution  No.  80-31.  dated  January  16, 
1980,  the  Federal  Home  Loan  Bank 
Board  proposed  to  amend  Part  545  of  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System  (12  CFR  Part 
545)  by  adding  a  new  §  545.6-14  and 
revising  §  545.6-2(c).  The  new  S  545.6-14 
would  authorize  Federal  associations  to 
invest  in  loans  on  the  security  of  first 
liens  on  other  improved  real  estate 
(including  real  estate  usable  by  a 
business  or  industrial  enterprise  or  for 
commercial  farming)  on  terms 
acceptable  to  the  guaranteeing  agency 
under  loan  guarantee  programs 
administered  by  any  of  the  following:  (1) 
The  Small  Business  Administration;  (2) 
the  Farmers  Home  Administration;  or  (3) 
the  Economic  Development 
Administration.  It  was  proposed  to 
amend  §  545.6-2(c)  to  provide  an 
exception  to  the  general  limitations  on 
loans  on  improved  real  estate  for  loans 
made  under  new  §  545.6-14. 

The  proposed  amendments  would  also 
amend  Part  561  of  the  rules  and 
regulations  for  Insurance  of  Accounts 
(12  era  Part  561)  by  amending 
§§  561.15(b)  and  561.17(a)  to  include  as 
scheduled  items  only  the  unguaranteed 
portion  of  slow  loans  which  are 
guaranteed  under  programs  of  any  of  the 
specified  agencies,  and  to  exclude  from 
specified  assets  the  guaranteed  portion 
of  all  loans  guaranteed  by  such 
agencies. 

The  proposed  amendments  were 
published  in  the  Federal  Register 
January  22. 1980.  (45  ra  4361)  with  an 
invitation  for  public  comment. 
Seventeen  public  comments  were 
received,  all  of  which  were  favorable  to 
the  proposal.  On  the  basis  of  comments 
received  and  all  other  information 
available  to  it.  the  Board  has  decided  to 
adopt  the  amendments  as  proposed.  The 
Board  believes  that  the  changes  will 
permit  savings  and  loan  associations  to 


provide  additional  services  to  their 
communities  and  to  compete  on  a  more 
equal  basis  with  other  financial 
institutions  for  an  additional  source  of 
income. 

Commenters  suggested  the  following 
additional  amendments  in  connection 
with  guaranteed  commercial  loans. 

(1)  Permit  insured  institutions  to 
exclude  the  guaranteed  portion  of  loans 
made  under  new  §  545.6-14  from  the 
limitations  on  loans  to  one  borrower. 

The  Board  does  not  believe  that  the 
limitation  on  loans  to  one  borrower  will 
sufficienUy  inhibit  lending  activity  under 
the  new  authority  to  justify  departure 
from  the  Board's  policy  of  discouraging 
concentration  of  investment. 

(2)  Provide  a  broad  definition  of 
attached  equipment  that  may  be 
included  in  a  loan  on  commercial  real 
estate. 

The  Board  believes  that  unless 
problems  develop  in  this  area,  such  a 
definition  is  unnecessary  and  that 
applicable  state  law  wiUi  respect  to 
fixtures  will  suffice. 

(3)  Permit  loans  for  working  capital 
and  loans  secured  by  equipment. 

Under  current  statutory  authority 
commercial  loans  by  Federal 
associations  must  be  on  the  security  of 
real  estate. 

t4)  Include  HUD  programs  with  the 
SBA.  EDA,  and  FmHA  guarantee 
program. 

Because  HUD  does  not  generally 
insure  commercial  real  estate  loans,  the 
Board  does  not  believe  inclusion  of  HUD 
along  with  the  other  insuring  agencies  is 
justified.  It  is  noted  that  present 
regulations  provide  specifically  for 
lending  with  the  benefit  of  FHA 
insurance. 

Because  the  Board  believes  that  it  is 
in  the  public  interest  to  permit,  as  soon 
as  possible,  full  participation  in  the 
guaranteed  loan  programs  discussed 
herein,  it  has  determined  tiiat 
publication  of  the  amendments  for  the 
time  specified  in  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  their  effective  date 
is  confrary  to  the  public  interest  and 
that  the  amendments  shall  become 
effective  immediately. 

Accordingly,  the  Board  hereby 
amends  12  Cra  Parts  545  and  561  by 
adding  a  new  §  545.6-14  and  amending 
§§  545.6-2(c),  561.15(b)  and  561.17(a)  to 
read  as  set  forth  below. 

Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System 

PART  545— OPERATIONS 

1.  Amend  the  last  sentence  of 
paragraph  (c)  of  §  545.6-2  to  read  as 
follows: 


S  545.6-2    Monttily  installment  loans. 
•        •        *        •        • 

(c)  Other  improved  real  estate,  as 
defined  in  paragraphs  (a)  and  (c)  of 
\  541.17.  *  *  'Loans  made  under 
§§  545.6-8,  545.6-10  and  545.6-14  may  be 
made  as  provided  therein. 

2.  Add  new  §  545.6-14  to  read  as 
follows: 

§  545.6- 1 4    Loans  guaranteed  under ' 
commercial  and  Industrial  development 
programs. 

Without  regard  to  the  limitations  in 
9  545.6-2(c),  a  Federal  association  may, 
subject  to  §  545.8-7.  invest  in  loans  on 
the  security  of  first  liens  on  other 
improved  real  estate  in  its  regular 
lending  area,  provided  the  loans  are 
guaranteed  by  one  of  the  following 
agencies  under  authority  specified 
herein,  and  the  loan  terms  are 
acceptable  to  the  guaranteeing  agency: 

(a)  Economic  Development 
Administration  (under  the  Public  Works 
and  Economic  Development  Act  of  1965, 
as  amended,  or  the  successor  to  that 
Act;  or  die  Trade  Act  of  1974.  as 
amended); 

(b)  Farmers  Home  Administration 
(under  the  Consolidated  Farm  and  Rural 
Development  Act  of  1974,  as  amended); 

(c)  Small  Business  Administration 
(under  the  Small  Business  Investment 
Act  of  1958,  as  amended;  or  the  Small 
Business  Act  of  1953.  as  amended). 

Rules  and  Regulations  for  Insurance  of 
Accounts 

PART  561— DEFINITIONS 
§561.15    [Amended] 

3.  Amend  paragraph  (b)  of  §  561.15  by 
adding  at  the  end  thereof,  before  the 
period,  the  following  words:  "or  loans 
guaranteed  under  any  program  qualified 
under  §  545.6-14  of  tiiis  Chapter." 

§561.17    [Amended] 

4.  Amend  paragraph  (a)  of  §  561.17  by 
adding  at  the  end  thereof,  before  the 
period,  the  following  words:  "or  which 
are  guaranteed  under  any  program 
qualified  under  §  545.6-14  of  this 
Chapter."  / 

(Sec.  5,  48  Sfal.  132,  as  amended  (12  U.S.C. 
1464);  sees.  402,  403,  407,  48  Stat.  1256, 1257, 
1260,  as  amended  (12  U.S.C.  1725, 1726, 1730). 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981,  3  CFR, 
1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Fmn, 

Secretary.  / 

|FR  Doc.  80-14576  Filed  5-6-80:  a4S  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  79-WE-334^0;  Amdt  39-3769] 

Airworthiness  Directives;  McDonnell 
Douglas  DC-9  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
an  airworthiness  directive  which 
required  visual  and  X-ray  inspections  of 
the  aft  pressure  bulkhead  on  McDonnell 
Douglas  DC-9  series  airplanes  with  a 
ventral  door.  This  amendment  is 
necessary  to  require  eddy  current 
inspections  and  to  require  inspection 
and  repair  of  additional  crack  locations. 

DATES:  Effective  May  15, 1980. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
MMcDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Director  of 
Publications  and  Training.  Cl-750  (54- 
60). 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA.  800 

Independence  Avenue.  S.W., 

Washington,  D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 

Western  Region.  15000  Aviation 

Boulevard,  Hawthorne,  California 

90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kyle  L.  Olsen,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.  O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION: 

Airworthiness  Directive  (AD)  79-21-05 
(Amendment  39-3591)  was  issued  after 
discovery  of  fatigue  cracks  in  the  aft 
pressure  bulkhead  on  McDonnell 
Douglas  DC-9  airplanes  with  a  ventral 
door.  These  cracks  are  developing  prior 
to  the  anticipated  crack  free  service  life. 
Subsequent  to  the  issuance  of  AD-79- 
21-05  the  manufacturer  developed 
additional  repair  procedures,  additional 
X-ray  inspection  procedures  and  eddy 
current  inspection  procedures.  The  FAA 
has  determined  that  these  additional 
procedures  will  help  to  determine  crack 
length  and  provide  additional  necessary 
instructions  to  the  operators.  Therefore, 


AD  79-21-05  is  being  superseded  by  this 
amendment  to  require  that  all  future 
inspections  be  accomplished  in 
accordance  with  Revision  1  of 
McDonnell  Douglas  Service  Bulletin  5^ 
137. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  oj  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  DC-9-10,  -20.  -30,  -W,  and  -50 
series  airplanes,  including  C-9  and  C-9A, 
C-9B.  and  VC-OC  airplanes,  certificated 
in  all  categories,  having  the  cabin  aft 
pressure  bulkhead  Htted  with  the  ventral 
door. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  detect  fatigue  cracks  and  prevent 
possible  structural  failure  of  the  fuselage 
cabin  aft  ventral  pressure  bulkhead  (P/N 
5910130  and  rework  drawings  (5924597  and 
5924350))  accomplish  the  following: 

(a)  For  airplanes  with  15,000  or  more 
landings,  on  or  after  the  effective  date  of  this 
AD,  within  the  next  300  additional  landings, 
or,  for  airplanes  which  have  been  inspected 
in  accordance  with  AO  79-21-05,  at  the  next 
inspection  scheduled  in  accordance  with  AD 
79-21-05  after  the  effective  date  of  this  AD, 
conduct  visual.  X-ray  and  eddy  current 
inspections  in  accordance  with  the 
instructions  contained  in  Service  Sketches 
ES2934A.  3015  and  3039  of  McDonnell 
Douglas  Service  Bulletin  53-137,  Revision  1. 
dated  December  6, 1979. 

Note. — McDonnell  Douglas  Service  Bulletin 
53-137,  Revision  1,  dated  December  6, 1979,  is 
herein  referred  to  as  SB  53-137,  Revision  1. 

(b)  If  no  cracks  are  found  in  the  bulkhead 
web  and  doublers,  in  the  areas  of  the 
doorjamb  upper  LH  and  RH  comers, 
identified  in  Figures  1  and  5A  of  Service 
Sketch  2934A  of  SB  53-137,  Revision  1,  for 
those  comer  areas: 

(1)  At  intervals  not  to  exceed  2.000 
landings  from  the  last  inspection,  repeat  the 
visual  inspections  required  by  paragraph  (a): 
and 

(2)  At  intervals  not  to  exceed  4,000 
landings  from  the  last  inspection,  repeat  the 
X-ray  and  eddy  current  inspections  required 
by  paragraph  (a). 

(c)  If  cracks  are  found  in  the  bend  radius  of 
the  -13  doubler  flange,  in  the  areas  of  the 
doorjamb  upper  LH  and  RH  corners,  and  the 
cracks  do  not  exceed  a  combined  total  of  8.0 
inches  in  length,  for  either  the  L.  H.  or  R.  H. 
comer,  and  there  are  no  radial  cracks  in  the 
bulkhead  web  and  doublers,  including  the  -13 
doubler,  before  further  flight,  either 


(1)  Modify  the  bulkhead  as  outlined  in  SB 
53-137,  Revision  1,  Table  UI  or  Table  V 
(Condition  L  left  side]  (Condition  II,  right 
side],  or  (Condition  III,  left  and  right  hand 
sides],  and  for  the  modified  corner  area,  at 
intervals  not  to  exceed  4.000  landings  repeat 
the  visual.  X-ray  and  eddy  current 
inspections  required  by  paragraph  (a]:  or 

(2)  Stop  drill  ends  of  the  cracks  (.250  inches 
diameter),  and,  at  intervals  not  to  exceed  250 
lands,  repeat  the  visual.  X-ray,  and  eddy 
current  inspections  required  by  paragraph  (a). 
(If  sealant  has  been  used,  remove  sealant  for 
the  purpose  of  inspections.)  Within  l.CKX) 
landings  after  the  initial  inspection  required  - 
by  paragraph  (a),  or  any  crack  progression 
beyond  stop  drill,  whenever  noted, 
accomplish  the  modiHcation  required  by 
paragraph  (c)(1). 

(d)  If  radial  cracks  are  found  in  any  of  the 
doublers  or  bulkhead  web  in  the  doorjamb 
upper  RN  and/or  LH  corrners,  and 

(1)  The  radial  cracks  do  not  exceed  1.5 
inches  in  length  with  or  without  cracks  in  the 
bend  radiusw  of  the  -13  doubler  which  do  not 
exceed  a  combined  total  of  8.0  inches  in 
length,  before  further  flight,  either 

(i)  Modify  the  bulkhead  as  outlined  in  SB 
534-137,  Revision  1.  Table  III,  (Condition  IV. 
upper  LH  comer).  (Condition  V.  upper  RH 
comer),  or  (Condition  VI.  upper  LH  and  RH 
comers);  and 

(ii)  For  that  modified  comer  area,  at 
intervals  not  to  exceed  4.000  landings,  repeat 
the  visual.  X-ray,  and  eddy  current 
inspections  required  by  paragraph  (a):  or 

(iii)  Stop  drill  ends  of  cracks  (.250  inches 
diameter),  and  at  intervals  not  to  exceed  250 
landings,  repeat  the  visual.  X-ray,  and  eddy 
current  inspections  required  by  paragraph  (a). 
(If  sealant  has  been  used,  remove  sealant  for 
the  purpose  of  inspections.)  Within  1,000 
landings  after  the  initial  inspection  required 
by  paragraph  (a),  or  any  crack  progression 
beyond  stop  drill,  whenever  noted, 
accomplish  the  modification  and  inspections 
required  by  (d)(2). 

(2)  The  radial  cracks  do  not  exceed  3.0 
inches  in  length,  or  no  less  than  6.0  inches 
from  the  inboard  and  lower  ends  of  the  -75  or 
-77  doubler,  with  or  without  cracks  in  the 
bend  radius  of  the  -13  doubler  which  do  not 
exceed  a  combined  total  of  8.0  inches  in 
length  for  either  the  LH,  or  RH  comer,  before 
further  flight, 

(i)  Modify  the  bulkhead  as  outlined  in  SB 
53-137.  Revision  1.  Table  Ul.  (Condition  IV, 
upper  LH  comer),  (Condition  V,  upper  RH 
comer),  or  (Condition  VI,  upper  LH  and  RH 
comers):  and 

(ii)  For  the  modified  corner  area,  at 
intervals  not  to  exceed  4,000  landings  from 
the  last  inspection,  repeat  the  visual.  X-ray. 
and  eddy  current  inspections  required  by 
paragraph  (a). 

(e)  If  cracks  are  found  and  the  cracks 
exceed  the  limits  specified  for  either  or  all  the 
conditions  identified  in  this  AD,  before 
further  flight;  either 

(1)  Modify  the  bulkhead  as  specified  in  SO 
53-137.  Revision  1.  Table  III,  (Condition  VII, 
left  comer),  (Condition  VIII,  right  comer); 
and,  for  that  modified  comer  area: 

(i)  At  intervals  not  to  exceed  4.000 
landings,  repeat  the  visual  inspection 
required  by  paragraph  (a):  and 
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(ii)  At  intervals  not  to  exceed  6,000 
landings,  repeat  the  X-ray  and  eddy  current 
inspections  required  by  paragraph  (a);  or 

(2)  Repair  in  the  manner  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Wesfem  Region. 

(f)  If  no  cracks  are  found  in  the  bulkhead 
web  and  doublers,  in  the  areas  of  the 
doorjamb  lower  LH  and  RH  corners 
identified  in  Figures  1  and  6A  of  Service 
Sketch  2934A  of  SB  53-137,  Revision  1,  and 
for  those  corner  areas; 

(1)  At  intervals  not  to  exceed  2,000 
landings,  repeat  the  visual  inspection 
required  by  paragraph  (a);  and 

(2)  At  intervals  not  to  exceed  4,000 
landings,  repeat  the  X-ray  and  eddy  current 
inspections  required  by  paragraph  (a). 

(g)  If  radial  cracks  ere  found  in  the 
bulkhead  web  or  doublers,  in  the  areas  of  the 
doorjamb  lower  LH  and  RH  comers, 
identified  in  Figures  1  and  6A  of  Service 
Sketch  2934A  of  SB  53-137.  Revision  1,  and 
those  cracks  do  not  extend  below  the  body  of 
the  -37  sill,  before  further  flight,  either 

(1)  Modify  the  bulkhead  as  outlined  in  SB 
53-137,  Revision  1.  Table  IV,  (Condition  X. 
LH  side).  (Condition  XI,  RH  side),  or 
(Condition  XII,  LH  and  RH  sides):  and 

(2)  At  intervals  not  to  exceed  4,000 
landings,  repeat  the  visual.  X-ray,  and  eddy 
current  inspections  required  by  paragraph  (a); 
or 

(3)  If  radial  cracks  do  not  exceed  1.0  inch  in 
length,  before  further  flight,  stop  drill  end  of 
cracks  (.250  inches  diameter),  and,  at 
intervals  not  to  exceed  250  landings,  repeat 
the  visual.  X-ray,  and  eddy  current 
inspections  required  by  paragraph  (a).  (If 
sealant  has  been  used,  remove  sealant  for  the 
purpose  of  inspections.)  Within  1,000  landings 
after  the  initial  inspection  required  by 
paragraph  (a),  or  any  crack  progression 
beyond  stop  drill,  whenever  noted, 
accomplish  the  modification  required  by 
paragraph  (g)(1). 

(h)  If  cracks  are  found  in  the  bulkhead  web 
or  doublers,  in  the  areas  of  tidioorjamb 
lower  LH  and/or  RH  corners,  identified  in 
Service  Sketch  2934A  of  SB  53-137,  Revision 
1,  and  extend  below  the  vertical  leg  of  the  -37 
sill,  before  further  flight; 

(1)  Replace  the  cracked  part(s)  for  that 
modified  comer  area;  and 

[t]  At  intervals  not  to  exceed  4.000 
landings,  repeat  the  visual  inspection 
required  by  paragraph  (a);  and 

(3)  At  intervals  not  to  exceed  8,000 
landings,  repeat  the  X-ray  and  eddy  current 
inspections  required  by  paragraph  (a). 

(i)  If  radial  cracks  are  found  in  only  the 
bulkhead  web  (-3  LH;  -5  RH  side)  in  the  lower 
LH  and/or  RH  comers,  at  any  or  all  of  the 
three  inboard  fastener  locations  through  the  • 
9  and/or  -11  channels  identified  in  service 
sketch  3034  of  Service  Bulletin  53-137, 
Revision  1,  before  further  flight; 

(1)  Modify  the  bulkhead  aS  specified  in 
Service  Bulletin  53-137,  Revision  1.  Table  VI. 
Condition  XIV  left  side  (Condition  XV  right 
side),  and 

(2)  For  that  modified  corner  area,  at 
intervals  not  to  exceed  4,000  landings,  repeat 
the  visual.  X-ray  and  eddy  current 
inspections  required  by  paragraph  (a). 

(j)  For  those  operators  who  have 
accomplished  or  will  accomplish  the 


preventative  repairs  for  Conditions  IX  and/or 
XIII  as  specified  in  paragraph(s)  2.c  and/or  2.j 
of  SB  53-137,  Revision  1,  on  or  before  the 
accumulation  of  an  additional  15,000  landings 
from  the  accomplishment  of  these 
preventative  repairs,  accomplish  the  visual. 
X-ray  and  eddy  current  inspections  required 
by  paragraph  (a),  and 

(1)  At  intervals  not  to  exceed  4,000 
landings,  repeat  the  visual  inspection 
required  by  paragraph  (a);  and 

(2)  At  intervals  not  to  exceed  8,000 
landings,  repeat  the  X-ray  and  eddy  current 
inspections  required  by  paragraph  (a). 

(k)  Previous  accomplishment  of  any  rework 
or  in8pection(s),  or  portion(s)  thereof,  which 
is  outlined  in  Service  Bulletin  53-137.  dated 
June  6, 1979  required  by  AD  79-21-05  and 
which  is  also  outlined  in  Service  Bulletin  53- 
137,  Revision  1,  or  provided  for  in  AD  79-21- 
05,  may  be  considered  an  equivalent  to  that 
requirement  of  this  AD. 

(1)  The  inspections  and  modiflcations 
required  by  this  AD  need  not  be 
accomplished  if,  after  the  effective  date  of 
this  AD.  the  aircraft  is  operated  without 
cabin  pressurization  and  a  placard  is 
installed  in  the  cockpit,  in  hill  view  of  the 
pilots,  stating:  "Operation  With  Cabin 
Pressurization  Is  Prohibited." 

(m)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(n)  Alternative  inspections,  modiflcations 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Westem  Region. 

(o)  Upon  request  of  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region,  may  adjust 
the  initial  and  repetitive  inspection  intervals 
specified  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the 
operator  if  the  request  contains 
substantiating  data  to  justify  the  increase  for 
that  operator. 

(p)  For  purpose  of  complying  with  this  AD. 
if  records  of  landings  are  not  available, 
subject  to  the  acceptance  of  an  assigned  FAA 
Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  hours'  time-in-service  by  the 
operator's  fleet  average  time  from  takeoff  to 
landing  for  the  airplane  type. 

This  supersedes  Amendment  39-3591 
(44  FR58680).  AD  79-21-05. 

This  amendment  becomes  effective 
May  15. 1980. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89] 

Issued  in  Los  Angeles,  California  on  April 
29, 1980. 

W.  R.  Frahse. 

Acting  Director.  FAA  Western  Region. 

|FR  Doc.  80-14350  Filed  5-9-80:  8:45  am) 
BIUJNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-ARM-01] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace  and 
Reporting  Points;  Establishment  of 
Transition  Areas 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  establishes 
a  700'  and  1,200'  transition  area  at 
Wahpeton.  North  Dakota,  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  nondirectional  radio 
beacon  (NDB)  standard  instrument 
approach  procedure  developed  for  the 
Breckenridge-Wahpeton  Interstate 
Airport,  Wahpeton.  North  Dakota. 

EFFECTIVE  DATE:  0901  GMT,  July  10, 
1980. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

Pruett  B.  Helm.  Operations.  Procedures 
and  Airspace  Branch.  Air  Traffic 
Division,  ARM-500.  Federal  Aviation 
Administration,  Rocky  Mountain 
Region.  10455  East  25th  Avenue,  Aurora, 
Colorado  80010;  telephone  (303)  837- 
3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday.  March  6. 1980.  the  FAA 
published  for  comment  (45  FR  14591)  a 
proposal  to  establish  a  700'  and  1.200' 
transition  area  afWahpeton.  North 
Dakota.  Two  responses  were  received 
as  a  result.  Aircraft  Owners  and  Pilots 
Association  (AOPA)  expressed  no 
objections.  The  Department  of  the  Air 
Force  expressed  no  objections  provided 
the  proposed  NDB  approach  to 
Breckenridge-Wahpeton  Interstate 
Airport  does  not  conflict  with  existing 
military  training  route  IR-603.  In 
consideration  of  the  comments  received 
from  the  Air  Force,  it  was  disclosed  that 
the  proposed  NDB  to  Breckenridge- 
Wahpeton  Interstate  Airport  will  not' 
conflict  with  existing  IR-603  as  the  air 
traffic  control  system  has  the  capability 
to  provide  necessary  separation 
between  users  of  IR-603  and  the 
proposed  NDB. 

Rule 

This  amendment  to  subpart  G  of  Part 
71  of  the  Federal  Aviation 
Administration  (FAR's)  establishes  a 
700'  and  1.200'  transition  area  at 
Wahpeton.  North  Dakota,  This 
amendment  is  necessary  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  NDB  standard 
instrument  approach  procedure 
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developed  for  the  Breckenridge- 
Wahpeton  Interstate  Airport. 

Drafting  Infonnation 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Trafflc  Division,  and  Daniel 
).  Peterson,  office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  GMT.  July  10, 1980.  as 
follows: 

By  amending  subpart  G,  section  71.181 
(45  FR  445)  so  as  to  establish  the 
following  transition  area  to  read: 

Wahpeton,  North  Dakota 

That  airspace  extending  upward  from  TOC 
above  the  surface  within  an  8.5  mile  radius  of 
the  Breckenridge- Wahpeton  Interstate 
Airport  (latitude  46"14'47"  N.,  longitude 
96°36'23"  W.):  and  that  airspace  extending 
upward  bom  1,200'  above  the  surface  within 
a  28-mile  arc  south  of  the  Breckenridge- 
Wahpeton  Interstate  Airport  Irounded  on  the 
east  by  the  Minnesota  Irarder  and  on  the 
west  by  V-181. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c);  and  14  CFR  11.69). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Pohcies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Aurora.  Colorado  on  April  30, 
1980. 

Arthur  Varaado. 

Director,  Rocky  Mountain  Region. 

(FR  Doc.  ao-14347  Filed  S-0-80:  S^IS  ami 
BIUING  CODE  4t10-13-H 

14  CFR  Part  71 

(AJrspac*  Docket  No.  79-GL-64] 

Designation  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  controlled         V 
airspace  near  New  Richmond, 
Wisconsin  to  accommodate  a  new  Non- 
Directional  Radio  Beacon  (NDB) 


instrument  approach  into  New 
Richmond  Municipal  Airport.  New 
Richmond.  Wisconsin  (RNH) 
established  on  the  basis  of  a  request 
from  the  local  Airport  officials  to 
provide  that  facility  with  instrument 
approach  capability. 
EFFECTIVE  DATE:  July  la  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL^530,  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018.  Telephone  (312)  694-4500. 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1200'  above 
ground  to  700'  above  ground.  The 
development  of  the  proposed  instrument 
procedures  necessitates  that  the  FAA 
lower  the  floor  of  the  controlled 
airspace  to  insure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  minimum  descent  altitude 
for  this  procedure  may  be  established 
below  the  floor  of  the  700  foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circunmavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Comments 

On  page  13111  of  the  Federal  Register 
dated  February  28. 1980,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  New 
Richmond,  Wisconsin.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rule  Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  10. 1980.  as 
follows: 

In  §  71.181  (45  FR  445)  the  following 
addition  should  be  made: 

New  Ridunond,  Wisconsin 

That  airspace  extending  upward  from  the 
700  feet  above  the  surface  within  a  6.5  statute 
mile  radius  of  the  New  Richmond  Municipal 


Airport,  New  Richmond,  Wisconsin  (latitude 
45*08'46"N.  longitude  92°32'29"W),  and  three 
statute  miles  either  side  of  the  314*  true 
bearing  from  the  RNH  NDB  (latitude 
45*08'33 'N,  longitude  92*32'29"W),  extending 
from  the  6.5  statute  mile  radius  area  out  to  7.5 
statute  miles,  excluding  that  portion  that 
overlies  the  Osceola,  Wisconsin  transition 
area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
sec.  11.61  of  the  Federal  Aviation  Regulations 
(14  CFR  11.61)) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
dociunent  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  flnal  evaluation  prepared  for 
this  document  is  contained  in  the  docket,  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGI^7),  Docket  No.  79- 
GLr44,  2300  East  Devon  Avenue,  Des  Plaines. 
Illinois. 

Issued  in  Des  Plaines,  DI.,  on  April  29. 1980. 
William  S.  Dalton, 
Acting  Director,  Great  Lakes  Region. 

[FK  Doc.  80-14405  Filed  S-V-flO:  8:45  am] 
MUmo  CODE  4t10-1S-«l 


14  CFR  Part  71 

[Airspace  Docket  No.  79-GL-69] 

Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  reduce  the  dimensions  of 
controlled  airspace  near  French  Lick, 
Indiana,  since  the  transition  area 
extension  on  the  east  is  no  longer 
required  to  encompass  the  instrument 
approach  procedures  established  at  this 
airport. 

EFFEcnvE  date:  July  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland.  Airspace  and 
Procediu-es  Branch.  Air  Traffic  Division, 
AGL-530.  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018.  Telephone  (312)  694-4500. 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  conb-olled 
airspace  will  be  raised  from  700  feet 
above  the  surface  to  1200  feet  above  the 
surface  for  a  distance  of  approximately 
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2.5  miles  east.  The  minimum  descent 
altitudes  for  this  airport  may  be 
established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Discussion  of  Comments 

On  page  13110  of  the  Federal  Register 
dated  February  28, 1980.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  RuIq  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  of  French  Lick, 
Indiana.  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  10, 1980,  as 
follows: 

In  §  71.181  (45  FR  445)  the  following 
transition  area  is  cunended  to  read: 

French  Lick.  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6V^  mile 
radius  of  the  French  Lick  Municipal  Airport, 
French  Lick.  Indiana  (latitude.38°30'26"N, 
longitude  86°37'59"W). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)];  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  sec. 
11£1  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  Hnal  evaluation  prepared  for 
this  document  is  contained  in  the  docket  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention; 
Rules  Docket  Clerk  (AGU7).  Docket  No.  79- 
Gli-69,  2300  East  Devon  Avenue.  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines,  III.,  on  April  29, 1980. 
William  S.  Dalton, 
Acting  Director,  Great  Lakes  Region. 

|FR  Doc.  80-14486  Filed  5-»-80:  8:45  am] 
BalmO  CODE  4910-13-H 


14  CFR  Part  71 

(Airspace  Docket  No.  80-GL-5] 

Alteration  of  Transition  Area  and 
Control  Zone 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  federal 

action  is  to  designate  additional 

controlled  airspace  near  Galesburg. 

Illinois  to  accommodate  revisions  to 

several  instrument  approach  procedures 

into  the  Galesburg  and  Monmouth 

Airports. 

EFFECTIVE  DATE:  July  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500. 
Extension  456. 
SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  wrill  be  lowered  from  1200  feet 
above  the  surface  to  700  feet  above  the 
surface  for  a  distance  of  approximately 
3  miles  beyond  that  now  depicted.  The 
control  zone  airspace  will  be  altered  by 
moving  the  northeast  extension 
approximately  two  miles  east  from  that 
now  depicted  to  accommodate  a  revised 
procedure  to  Runway  20  at  Galesburg 
Airport.  The  development  of  the 
proposed  procedure  necessitates  the 
FAA  to  alter  the  designated  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitudes  for  these 
procedures  may  be  established  below 
the  floor  of  the  700  foot  controlled 
airspace  at  times  when  the  control  zone 
is  not  effective.  In  addition,  aeronautical 
maps  and  charts  will  reflect  the  area  of 
the  instrument  procedures  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Discussion  of  Comments 

On  page  13772  of  the  Federal  Register 

dated  March  3, 1980,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §§  71.181  and  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  transition 
area  and  control  zone  at  Galesburg, 
Illinois.  Interested  persons  were  invited 


to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  10, 1980,  as 
follows: 

In  S  71.181  (45  FR  445]  the  following 
transition  area  is  amended  to  read: 

Galesburg.  IlL  ~ 

That  airspace  upward  from  700  feet  above 
the  surface  witliin  a  seven  (7)  mile  radius  of 
the  Galesburg  Municipal  Airport,  Galesburg, 
Illinois  (latitude  40°56'24"N.,  longitude 
90''25#'46"W);  within  eight  (8)  miles  each  side 
of  the  Galesburg  VOR  031*  radial  extending 
frt>m  the  VOR  to  twelve  (12)  miles  north  of 
VOR;  within  eight  (8)  miles  each  side  of  the 
Galesburg  VOR  199'  radial  extending  from 
the  VOR  to  twelve  (12)  miles  south  of  the 
VOR:  within  a  seven  (7)  mile  radius  of  the 
Monmouth  (Illinois)  Municipal  Airport 
(latitude  40*55'42"N.,  longitude  90'38'06"W.). 

In  S  71.171  (45  FR  356)  the  following 
control  zone  is  amended  to  read: 

Galesburg,  HL 

Within  a  five  (5)  mile  radius  of  the 
Galesburg  Municipal  Airport,  Calesbuig, 
Illinois  (latitude  40°56'24"N.;  longitude 
90*25'46"W);  within  two  (2)  miles  each  side  of 
the  Galesburg  VOR  031*  radial  extending 
from  the  five  (5)  mile  radius  zone  to  eight  (6) 
miles  north  of  the  VOR;  and  witin  two  (2) 
miles  each  side  of  the  Galesbuig  VOR  199* 
radial  extending  from  the  five  (5)  mile  radius 
zone  to  eight  (8)  miles  southwest  of  the  VOR. 
The  Control  Zone  shall  be  effective  during 
the  times  established  by  a  Notice  to  Airmen 
and  published  in  the  "Airport/Facility 
Directive." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  sec 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and  ^, ' 

Procedures  (44  FR  11034;  February  26, 1979).' 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No.  80- 
GL-5,  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois. 
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Issued  in  Des  Plaines,  III.,  on  April  29, 1980. 
William  S.  Ddton. 
Acting  Director,  Great  Lakes  Region. 

|FR  Doc  S0-14M3  Filed  S-»-eO:  8:45  an] 
BiLUNG  CODE  4t10-13-M 

14  CFR  Part  71 

(Airspace  Docket  No.  80-GL-6] 

Designation  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  London,  Ohio,  to 
accommodate  a  new  Non-Directional 
Radio  Beacon  (NDB)  Runway  8 
instrument  approach  into  Madison 
County  Airport,  London,  Ohio, 
established  on  the  basis  of  a  request 
from  the  local  Airport  officials  to 
provide  that  facility  with  instrument 
approach  capability. 
EFFECTIVE  DATE:  July  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
AGL-530.  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500. 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1200'  above 
ground  to  700'  above  ground.  The 
development  of  the  proposed  instrument 
procedures  necessitates  the  FAA  to 
lower  the  floor  of  the  controlled 
airspace  to  insure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  minimum  descent  altitude 
for  this  procedure  may  be  established 
below  the  floor  of  the  700  foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Comments 

On  page  13777  of  the  Federal  Register 
dated  March  3, 1980,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  London, 
Ohio.  Interested  persons  were  invited  to 


participate  in  this  ruemaking  proceeding 
by  submitting  written  comments  on  the 
proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  10, 1980,  as 
follows: 

In  §  71.181  (45  FR  445)  the  following 
transition  area  is  amended  to  read: 

London,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5  mile 
radius  of  Madison  County  Airport.  London, 
Ohio  (latitude  39°56'03"N;  longitude 
83°27'59"W];  within  3  miles  each  side  of  the 
257*  bearing  from  the  Madison  County 
Airport  extending  from  the  5.5  mile  radius 
area  to  8  miles  southwest  of  the  Airport. 
(Sec.  307(a],  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  ie55(c)):  sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No.  80- 
GL-6,  2300  East  Devon  Avenue.  Des  Plaines, 
lUinois. 

Issued  in  Des  Plaines,  III.,  on  April  29, 1980. 
William  S.  Dalton, 

Acting  Director,  Great  Lakes  Region. 

|FR  Doc  aO-14484  Tiled  5-0-II0:  S:45| 
MLUNQ  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-GL-71 

Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Seymour, 
Indiana,  to  accommodate  a  new 
instrument  approach  procedure  into  the 
Freeman  Municipal  Airport,  Seymour, 
Indiana,  established  on  the  basis  of  a 
request  from  the  local  airport  officials  to 
provide  that  airport  with  an  additional 
instrument  approach  procedure. 


EFFECTIVE  DATE:  July  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Taffic  Division, 
AGI^530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  456. 
SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instnmient 
weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  will  be  lowered  from  1200  feet 
above  the  surface  to  700  feet  above  the 
surface  for  a  distance  of  approximately 
7  miles  beyond  that  now  depicted.  The 
development  of  the  proposed  procedure 
necessitates  the  FAA  to  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Discussion  of  Comments 

On  page  14591  of  the  Federal  Register 
dated  March  6, 1980,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Seymour, 
Indiana.  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  10, 1980,  as 
follows: 

In  §  71.181  (45  FR  445)  the  following 
transition  area  is  amended  to  read: 

Seymour,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Freeman  Field,  Seymour,  Indiana  (latitude 
38°55'36"N.,  longitude  85°54'20"W.);  within  3 
miles  each  side  of  the  061°  bearing  from 
Freeman  Field,  extending  from  the  7-mile 
radius  area  to  7V^  miles  northeast  of  the 
airport;  and  within  3  miles  each  side  of  the 
161°  bearing  from  Freeman  Field  extending 
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from  the  7-mile  radius  area  to  7V^  miles 
southeast  of  the  airport;  and  within  3  miles 
each  side  of  the  225°  bearing  from  Freeman 
Field  extending  from  the  7-mile  radius  to  13  V4 
miles  southwest  of  the  airport. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1346(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  ■(AGL-7),  Docket  No.  80- 
CL-7.  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines,  III.,  on  April  29, 1980. 
William  S.  Dalton, 
Acting  Director,  Great  Lakes  Region. 

(FR  Doc.  80-14479  Filed  S-9-80:  8:45  am] 
BILUNG  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-GL-8] 

Designation  of  Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  Savanna,  Illinois,  to 
accommodate  a  new  Non-Directional 
Radio  Beacon  (NDB)  instnmient 
approach  into  Stransky  Memorial 
Airport,  Savanna,  Illinois,  established 
on  the  basis  of  a  request  from  the 
Stransky  Memorial  Airport  officials  to 
provide  that  facility  with  instnmient 
approach  capability. 
EFFECTIVE  DATE:  July  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1200'  above 
ground  to  700'  above  ground.  The 
development  of  the  proposed  instrument 
procedures  necessitates  the  FAA  to 


lower  the  floor  of  the  controlled 
airspace  to  insure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  minimmn  descent  altitude 
for  this  procedure  may  be  established 
below  the  floor  of  the  700  foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instnmient  procedure  which  will  enable 
other  aircraft  to  circiminavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Comments 

On  page  13773  of  the  Federal  Register 
dated  March  3, 1980,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Savanna, 
Illinois.  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  10, 1980,  as 
follows: 

In  §  71.181  (45  FR  445)  the  following 
transition  area  is  added: 

Savanna,  III. 

That  airspace  extending  upward  from 
seven  hundred  (700)  feet  above  the  surface, 
within  a  9  mile  radius  of  the  Stransky 
Memorial  Airport,  Savanna,  Illinois,  (latitude 
42°03'00"  N,  longitude  90°07'00"  W) 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7).  Docket  No.  80- 
GL-8,  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines,  111.,  on  April  29, 1980. 
William  S.  Dalton. 

Acting  Director,  Great  Lakes  Region. 

(FR  Doc.  80-14460  Filed  5-9-80:  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  121 

[Docket  Nos.  14779  and  14324;  Amdt 
No.121-1571 

Flight  Attendant  Seats 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule. 

SUMMARY:  This  amendment  to 
S  121.311(j)(2)  of  the  Federal  Aviation 
Regulations  (FAR)  extends  until  July  7. 
1980,  the  date  by  which  a  Part  121 
certificate  holder  must  submit  an 
acceptable  schedule  of  compliance  to 
justify  a  request  for  extension  of  the 
compliance  period  for  §  121.311(f) 
pursuant  to  the  extension  procedure  in 
§  121.311(i). 

dates:  Effective  date:  May  6, 1980. 
Comments  by  July  7. 1980. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attn:  Rules 
Docket  (AGC-204);  Docket  Nos.  14779 
and  14324,  800  Independence  Avenue 
SW..  Washington,  D.C.  20591, 

or  delivered  in  duplicate  to: 

Room  916,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591. 

Comments  delivered  must  be  marked: 
Docket  Nos.  14779  and  14324.  Comments 
may  be  inspected  at  Room  916  between 
8:30  a.m.  and  5:00  p.m. 
^FOR  FURTHER  INFORMATION  CONTACT: 
'  Mr.  Norman  C.  Miller,  Regulatory 
Projects  Branch,  AVS-24,  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591;  telephone  (202) 
755-8716. 
SUPPLEMENTARY  INFORMATION: 

Background  Information 

On  February  4, 1980,  the  FAA 
promulgated  Cabin  Safety  and  Flight 
Attendant  Amendments  to  the  FAR. 
These  amendments,  in  part,  require  Part 
121  certificate  holders  operating 
transport  category  airplanes  to  meet 
new  equipment  requirements  for  seats, 
berths,  safety  belts,  and  harnesses 
(Amendment  Nos.  25-51  and  121-155;  45 
FR  7750;  February  4, 1980).  New 
§  121.311(f)  requires  that  after  March  6, 
1980,  no  person  may  operate  an  airplane 
under  Part  121  unless  each  flight 
attendant  seat  in  the  passenger 
compartment  used  during  takeoff  and 
landing  meetVthe  airworthiness 
requirements  olrevised  §  25.785. 

Under  §  121.3rifj),  certificate  holders 
may  obtain  from  the  Director  of  Flight 
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Operations  an  extension  of  up  to  1  year 
(to  March  6, 1981}  of  the  compliance 
date  in  S  121.311(0-  To  get  an  extension, 
certificate  holders  must:  (1)  Show  that 
due  to  circumstances  beyond  their 
control,  they  cannot  comply  by  March  6, 
1980:  and  (2)  submit  by  March  6. 1080,  a 
schedule  of  compliance  acceptable  to 
the  Director  of  Flight  Operations, 
indicating  that  compliance  will  be 
achieved  at  the  earliest  practicable  date. 

After  the  issuance  of  these 
amendments,  numerous  Part  121 
operators  advised  the  FAA  that  they 
were  having  difficulty  in  submitting  a 
schedule  of  compliance  with  the 
equipment  requirements  contained  in 
the  rule  since  the  information  necessary 
to  justify  the  extensions  was  not  yet 
available  from  the  appropriate 
equipment  manufacturers  and  suppliers. 
Accordingly,  on  March  6, 1980,  the  FAA, 
pursuant  to  S  121.311(j),  extended  the 
compliance  dates  of  S  121.311(f),  to 
March  6, 1981,  for  operators  who 
requested  an  extension  by  March  6, 
1980.  and  showed  that  due  to 
circumstances  beyond  their  control  they 
could  not  comply  by  the  specified 
compliance  dates.  Each  extension  was 
contingent  upon  each  operator 
submitting  an  acceptable  schedule  of 
compliance  to  the  Director  of  Flight 
Operations  by  May  6. 1980.  Although  the 
date  of  submittal  for  comphance 
schedules  has  already  been  extended 
from  March  6. 1980,  to  May  6, 1980, 
several  operators  have  indicated  that 
the  information  necessary  for  them  to 
submit  an  acceptable  schedule  of 
compliance  is  still  not  available  from  the 
manufacturers.  Thus,  they  stated  that 
they  could  not  meet  the  May  6, 1980 
deadline. 

On  April  16. 1980,  the  Air  Transport 
Association  of  America  (ATA) 
submitted  a  petition  for  rule  making,  in 
accordance  with  Part  11  of  the  FAR,  to 
amend  §  121.311(j).  This  petition  has 
been  filed  in  Docket  No.  20289  and  is 
available  for  inspection  in  the  Rules 
Docket.  The  ATA  petition  contends  that 
all  ATA  member  airlines  have  requested 
and  received  a  compliance  time 
extension  to  March  6, 1981.  ATA  states 
its  members  are  unable  to  provide 
acceptable  schedules  of  compliance  by 
May  6, 1980.  due  to  uncertainties  in  the 
interpretation  of  the  regulation  and  a 
lack  of  information  on  hardware 
availability.  ATA  believes  that  this 
information  will  be  available  from  the 
manufacturers  and  that  its  members  can 
submit  meaningful  schedules  of 
compliance  by  July  7, 1980.  ATA  states 
that  in  some  cases  airlines  will  require 
additional  time  to  comply  beyond  March 
6, 1981.  The  amendment  ATA  requests  . 


would  authorize  the  Director  of  Flight 
Operations  to  issue  extensions  of  the 
compliance  date  for  {  121.311(f)  until  not 
later  than  March  6, 1982,  but  would  still 
require  compliance  at  the  earhest 
practicable  date.  FAA  action  upon 
ATA's  petition  to  amend  the  compliance 
period  in  S  121.311(0  will  be  processed 
in  accordance  with  the  provision  of  Part 
11  of  the  FAR. 

Need  for  This  Regulatory  Change 

Based  upon  an  analysis  of  the  number 
of  airplanes  to  which  this  rule  applies 
applicable  to,  the  imavailability  of  the 
hardware  needed  to  complete  Oie 
required  modifications,  and  the  as  yet 
undetermined  time  required  to  design, 
manufacture,  and  install  the  necessary 
equipment  on  all  seats,  the  FAA 
recognizes  that  it  will  be  impossible  for 
many  operators  to  submit  realistic 
compliance  schedules  by  May  6, 1980.  In 
addition,  the  large  variations  in 
hardware  changes  required  by  the  rule 
and  the  lead-times  required  for  the 
manufacture  of  that  hardware  present 
circumstances  beyond  the  control  of 
individual  operators.  Therefore,  the 
FAA  will  extend  the  date  by  which 
compliance  plans  must  be  submitted  to 
obtain  an  extension  of  the  compliance 
date  pursuant  to  i  121.311(j). 

The  Amendment 

This  amendment  to  {  121.311(i)(2) 
extends  until  July  7, 1980,  the  date  by 
which  a  Part  121  certificate  holder  must 
submit  an  acceptable  schedule  of 
compliance  to  justify  a  request  for 
extension  of  the  compliance  period  of 
S  121.311(0  pursuant  to  the  extension 
procedure  in  9  121.311(j}.  The 
amendment  requires  a  certificate  holder 
who  wishes  an  extension  of  the 
compliance  period  for  S  121.311(0  to 
submit  a  schedule  of  compliance 
acceptable  to  the  Director  of  Flight 
Operations  by  July  7. 1980.  Consistent 
with  the  intent  of  Amendment  121-155. 
the  FAA  reaffirms  its  policy  that  any 
extension  granted  under  this 
amendment  will  be  based  upon  FAA 
judgment  as  to  the  completeness  of  the 
extension  request  and  the  earliest  date 
on  which  compliance  is  possible.  FAA 
application  of  this  policy  will  be  guided 
by  the  high  priority  which  the  agency 
places  upon  improving  the  cabin  safety 
environment  for  the  traveling  public  and 
the  flight  crews  and  flight  attendants 
serving  the  public.  It  must  be 
emphasized  that  this  amendment  only 
affects  the  date  by  which  extensions 
may  be  requested:  it  does  not  extend 
any  individual  carrier's  compliance 
date.  This  amendment  does  not  affect 
denials  of  extensions  already  issued 
under  this  rule,  nor  does  it  apply  to  any 


fold-down  flight  attendant  seats 
mounted  on  galley  partition. 

Need  for  Immediate  Adoption 

In  view  of  the  demonstrated  inability 
of  affected  operators  to  submit 
acceptable  schedules  of  compliance  by 
May  6. 1980,  and  the  consequent 
ineligibility  for  compliance  period 
extensions  pursuant  to  i  121.311(j],  there 
is  an  urgent  need  for  effecting  this 
amendment  as  soon  as  possible. 
Accordingly,  I  find  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest. 

Comments  Requested 

Intersted  persons  are  invited  to  sumit 
such  conunents  as  they  may  desire 
regarding  this  amendment. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  and  these 
amendments  may  be  changed  in  light  of 
the  conunents  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
invitation  to  comment  must  submit  vdth 
those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  Nos.  14779  and 
14324."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 

Adoption  of  the  Amendment 

Accordingly.  Part  121  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  121) 
is  amended  effective  May  6. 1980.  as 
follows: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC.  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  By  revising  §  121.311(j)(2)  to  read  as 
follows: 

9121.311    Seats,  safety  iMlts,  and 
shoulder  harnesses. 

***** 

())**• 

(2)  Submits  by  July  7. 1980.  for 
paragraph  (0  and  by  March  6. 1981.  for 
paragraphs  (e)  and  (h)  a  schedule  for 
compliance  acceptable  to  the  Director  of 
Flight  Operations,  indicating  that 
compliance  will  be  achieved  at  the 
earliest  practicable  date. 
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Nbt«e.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
sigaificant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
In  addition,  the  FAA  has  determined  that  the 
expected  impact  of  the  regulation  is  so 
minimal  that  it  does  not  require  an 
evaluation. 

Issued  in  Washington,  D.C..  on  May  6, 1980. 
Langhome  Bond, 
Administrator. 

|FR  Doc.  80-14478  Filed  5-9-80:  8:45  am) 
BILUNG  CODE  4910-13-M 

CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  231 

[Reg.  ER-1173:  Amendment  No.  4  to  Part 
231] 

Transportation  of  Mail;  Mail  Schedules; 
Approval  by  ttie  General  Accounting 
Office 

agency:  Civil  Aeronatuics  Board. 
action:  Final  rule. 

summary:  This  final  Dule  gives  notice 
that  the  General  Accounting  Office  has 
approved  the  reportjjrg  requirements 
contained  in  the  reflations  in  Part 
231 — Transportation  of  Mail;  Mail 
Schedules.  This  approval  is  required 
under  the  Federal  Reports  Act,  and  was 
transmitted  to  the  Civil  Aeronautics 
Board  by  letter  dated  April  22, 1980. 
DATES:  Adopted:  April  30, 1980. 
Effective:  April  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  M.  Rand,  Chief.  Data 
Requirements  Division,  Office  of 
Economic  Analysis,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428,  (202)  673-6042. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  231  of  its  Economic 
Regulaitons  (14  CFR  Part  231)  by  adding 
the  following  note  at  the  end  of  Part  31 
to  read: 

Note. — The  reporting  requirements 
contained  in  §§  231.1  to  231.7  have  been 
approved  by  the  U.S.  General  Accounting 
Office  under  B-180226  (R0676). 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b). 

(Sec.  204  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743:  49  US.C. 
1324.) 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  80-14440  Filed  5-9-80:  6:45  ami 
BILUNG  COOe  6320-01-M 


14  CFR  Part  249 

[Reg.  ER-1174,  AmdL  No.  30  to  Part  249] 

Preservation  of  Air  Carrier  Accounts, 
Records  and  Memoranda;  Approval  by 
the  General  Accounting  Office 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  gives  notice 
that  the  General  Accounting  Office  has 
approved  the  recordkeeping 
requirements  contained  in  the  subject 
regulations  in  Part  249 — Preservation  of 
Air  Carrier  Accounts,  Records  and 
Memoranda.  This  approval  is  required 
under  the  Federal  Reports  Act,  and  was. 
transmitted  to  the  Civil  Aeronautics 
Board  by  letter  dated  April  22, 1980. 
DATES:  Adopted:  April  30, 1980. 
Effective:  April  30,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  M.  Rand,  Chief,  Data 
Requirements  Division,  Office  of 
Economic  Analysis,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428,  (202)  673-6042. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  249  of  its  Economic 
Regulations  (14  CFR  249)  by  revising  the 
note  at  the  end  of  Part  249  to  read: 

Note. — The  recordkeeping  require  Tients 
contained  in  §5  249.3.  249.7.  249.8.  249.9. 
249.11,  249.12,  249.13.  249.23,  249.26  and  249.27 
have  been  approved  by  the  U.S.  General 
Accounting  Office  under  B-180226  (R0295). 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  Sec.  385.24(b). 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743:  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor. 

Secretary, 

|FR  Doc.  80-14441  Filed  5-»-80: 8:45  am| 
BILLING  CODE  6320-01-M 


DEPARTMENT  OF  ENERGY      . 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  1 

(Docket  No.  RM80-26:  Order  No.  82] 

Rules  of  Practice  and  Procedure; 
Interlocutory  Appeals  from  Rulings  of 
Presiding  Officers 

May  2, 1980.    , 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule. 


summary:  To  clarify  inconsistent 
language  the  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
§  1.28  of  the  rules  of  practice  and 
procedure  (18  Cm  1.28)  to  provide  for 
interlocutory  appeals  to  the  Commission 
from  rulings  of  presiding  officers. 
date:  June  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
June  G.  Perin,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  St.  NE., 
Room  8000,  Washington,  D.C.  20426, 
(202)  357-8457. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
§  1.28  of  the  rules  of  practice  and 
procedure  pertaining  to  interlocutory 
appeals  to  the  Commission  from  rulings 
of  presiding  officers.  The  rule  as 
amended  provides  for  an  appeal  to  the 
Chairman  or  a  member  of  the 
Commission  designated  by  the 
Chairman  ("designated  Commissioner"), 
of  a  presiding  officer's  denial  of  a 
request  to  refer  a  ruling.  Upon  the 
designated  Commissioner's 
determination,  a  matter  may  be  referred 
to  the  full  Commission  for  review.  The 
rule,  as  amended  will  apply  to  all  on  the 
record  proceedings. 

Section  1.28(a)  as  presently  written 
prohibits  interlocutory  appeals  from 
rulings  of  presiding  officers  made  during 
the  course  of  hearings  or  conferences 
unless  the  presiding  officer  finds  that 
extraordinary  circumstances  exist  and 
that  prompt  decision  by  the  Commission 
is  necessary  to  prevent  detriment  to  the 
public  interest.  If  the  presiding  officer 
makes  such  a  finding,  he  is  required  to 
refer  the  matter  to  the  Commission 
immediately.'  Appeals  to  the 
Commission  from  a  presiding  officer's 
denial  of  a  request  to  refer  a  ruling  are 
not  provided  for  in  §  1.28(a). 

However,  there  is  an  inconsistency 
between  §  1.28(a)  and  §  1.28(c).  Section 
1.28(c)  provides  that  unless  the 
Commission  acts  within  30  days  "*  *  * 
upon  questions  referred  by  presiding 
officers  to  the  Commission  for 
determination  or  upon  appeals  taken  to 
the  Commission  from  rulings  of 
presiding  officers  *  *  *  such  referrals  or 
appeals  shall  be  deemed  to  have  been 
denied."  Thus,  even  though  §  1.28(a) 
proscribes  appeals  to  the  Commission 
unless  a  referral  is  made  by  the 


'  Additionally,  under  §  1.27(b)(8)  a  presiding 
officer  may  in  his  discretion,  or  at  the  direction  of 
the  Commission,  certify  any  question  to  the 
Commission  for  its  consideration  and  disposition. 
This  rulemaking  does  not  affect  a  presiding  ofTicer's, 
or  the  Commission's  authority,  under  (  1.27(b)(8). 
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presiding  ofBcer.  {  1.28(c)  contains  a 
reference  to  both  referrals  and  appeals.* 
The  reference  to  "appeals"  in  S  1.28(c) 
has  resulted  in  a  current  practice  where 
appeals  are  directed  to  the  Commission 
in  cases  where  the  presiding  officer  has 
not  deemed  the  matter  worthy  of 
referral.  To  a  large  extent  this  practice  is 
the  result  of  the  inconsistent  language 
between  §  1.28  (a)  and  (c). 

The  purpose  of  this  rulemaking  is  to 
resolve  the  inconsistency  between  S  1.28 
(a)  and  (c).  The  general  prohibition 
against  interlocutory  appeals  remains, 
but  an  appeal  to  the  designated 
Commissioner,  of  a  presiding  officer's 
denial  of  a  request  to  refer  a  ruling  is 
provided  for.  In  this  case,  the  appeal 
will  be  referred  to  the  Commission  only 
if  the  applicant  demonstrates  and  the 
designated  Commissioner  finds  that 
extraordinary  circumstances  exist  which 
necessitate  prompt  Commission  review 
to  prevent  detriment  to  the  public 
interest. 

By  amending  }  1.28  in  this  manner  the 
Commission  does  not  intend  to 
encourage  interlocutory  appeals.  On  this 
point,  the  Commission  affirms  its  policy 
that  the  orderly  and  expeditious  conduct 
or  proceedings  is  best  achieved  when 
the  presiding  officer  controls  the  course 
of  litigation.  As  a  result,  interlocutory 
appeals  or  motions  which  have  a  similar 
effect  that  are  filed  in  a  maimer  not 
provided  for  by  this  rule  will  not  be 
entertained. 

11.  Summary  of  the  Amended 
Regulations 

Section  1.28  as  amended  by  this 
rulemaking,  provides  that  a  participant 
in  a  proceeding  may  request  the  referral 
to  the  Commission  of  a  ruling  made  by 
the  presiding  officer  during  the  course  of 
the  proceeding.  If  the  presiding  officer 
determines  that  extraordinary 
circumstances  exist  such  that  prompt 
Commission  review  of  the  contested 
ruling  is  necessary  to  prevent  detriment 
to  the  public  interest  or  if  the  ruling  of 
the  presiding  officer  would  require  that 
a  contested  order  under  S  1-33  not  be 
stayed  or  that  the  stay  of  such  order  be 
lifted,  immediate  referral  to  the 
Commission  is  required.  Unless  the 
Commission  acts  on  a  matter  referred  to 
it  by  a  presiding  officer  within  15  days. 


'Order  Na  217.  issued  November  20, 1959,  in 
Docket  No.  R-177.  amended  1 1.18(d)  of  the  rules  of 
practice  and  procedure  to  provide  for  an  immediate 
appeal  to  the  Commission  from  the  rulings  of  a 
-  presiding  ofTicer  made  during  conferences.  Order 
No  217  also  amended  |  1.28  by  adding  paragraph 
(c).  In  this  context  the  reference  to  "appeals"  in 
paragraph  (c)  was  appropriate.  However,  in  Order 
No.  273.  issued  November  12. 1968.  in  Docket  No.  R- 
351.  the  immediate  appeal  provision  of  }  1.18(d]  was 
deleted  but  the  reference  to  "appeals"  containeid  in 
1 1.28(c)  was  not 


the  ruling  of  the  presiding  officer  will  be 
deemed  affirmed. 

The  presiding  officer  is  required  to 
notify  all  participants  of  his 
determination  and  of  the  date  of  any 
referral  to  the  commission.  If  the 
presiding  officer  fails  to  make  a 
determination  that  prompt  Commission 
review  is  necessary  to  prevent  detriment 
to  the  public  interest  within  15  days 
after  the  receipt  of  a  request,  the  request 
will  be  deemed  denied. 

Section  1.28  also  provides  for  an 
appeal  to  the  designated  Commissioner 
of  a  presiding  officer's  denial  of  a 
request  to  refer  a  ruling.  The  appeal 
must  be  filed  within  7  days  after  the 
date  the  request  is  denied  or  deemed 
denied  and  must  fully  explain:  why 
prompt  Commission  review  is 
necessary,  how  the  circumstances  are 
extraordinary,  and  what  detriment  to 
the  public  interest  will  result  if  prompt 
Commission  review  is  denied.  In 
addition,  if  the  presiding  office  has 
denied  the  request  either  by  way  of 
written  order  or  orally,  a  copy  of  the 
order  or  the  relevant  portions  of  the 
transcript  must  be  filed  with  the  appeal. 

In  order  to  facilitate  or  expedite  die 
review,  the  designated  member  may 
request  additional  written  information 
from  the  presiding  officer  or  any 
participant  in  the  proceeding. 
Responsive  pleadings  from  participants 
other  than  those  from  whom  the 
designated  Commissioner  has  requested 
information  are  not  permitted. 

Unless  the  designated  Commissioner 
refers  the  appeal  to  the  Commission 
within  7  days  after  its  filing,  the 
contested  ruling  of  the  presiding  officer 
will  not  be  reviewed  by  the  Commission 
until  the  Commission  considers  the 
proceeding  with  respect  to  which  the 
ruling  was  made.  A  request  for 
information  by  the  designated 
Commissioner  will  not  serve  as  a  basis 
for  extension  of  this  time  period. 

If  it  is  determined  that  extraordin£iry 
circumstances  exist  which  necessitate 
prompt  Commission  review  to  prevent 
detriment  to  the  public  interest,  the 
matter  will  be  referred  to  the 
Commission.  The  Secretary  is  required 
to  notify  all  participants  in  the 
proceeding  of  any  determination  to  refer 
to  the  Commission.  Unless  the 
Commission  acts  within  15  days  after 
receipt  of  the  referral,  the  ruling  of  the 
presiding  officer  will  be  deemed 
affirmed. 

As  amended.  (1.28  provides  that  any 
action  taken  under  this  section  will  not 
operate  to  suspend  the  proceedings 
unless  otherwise  ordered  by  the 
presiding  officer  or  the  designated 
Commissioner.  Finally,  the  substance  of 
§  1.28(b]  pertaining  to  offers  of  proof 


remains  unchanged  but  has  been 
redesignated  as  f  1.28(f).  | 

Effective  Date 

The  Commission  issues  this  rule 
effective  on  June  9. 1980.  The  rule  merely 
amends  the  procedures  relating  to 
interlocutory  appeals  from  rulings  of 
presiding  officers.  Since  the  rule  is 
strictly  procedural  in  nature,  Section  553 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  does  not  require  prior  notice 
and  opportunity  to  comment. 

(Natural  Gas  Act  as  amended  (15  U.S.C.  717. 
et  acq.]  Federal  Power  Act  as  amended,  (18 
U.S.C.  791.  et  Beg.]  Interstate  Commerce  Act 
(49  U.S.C  1.  et  Beg.),  Department  of  Energy 
Organization  Act  42  U.S.C.  7101,  et  seq.;  E.O. 
12009.  42  FR  46267) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  1.  Chapter  I  of 
Title  18,  Code  of  Federal  Regulations  as 
set  forth  below,  effective  on  June  9. 1980.  - 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary.  _ 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  Section  1.28  is  revised  to  read  as 
follows: 

§  1.28    Intertocutory  sppeals  to  the 
Commission  from  rulings  of  presiding 
officers. 

(a)  General  rule.  No  appeal  to  the 
Commission  may  be  taken  fi^m  a  ruling 
of  a  presiding  officer  during  the  course 
of  a  proceeding,  except  where  there  has 
been  a  determination  by  the  presiding 
officer  in  accordance  with  paragraph  (b) 
of  this  section,  or  by  a  designated 
Commissioner  in  accordance  with 
paragraph  (c)  of  this  section,  that 
prompt  review  of  the  contested  ruling  by 
the  Commission  is  necessary  to  prevent 
detriment  to  the  public  interest.  For 
purposes  of  this  section,  "designated 
Commissioner"  means  the  Chairman  or 
a  member  of  the  Commission  designated 
by  the  Chairman. 

(b)  Referral  by  the  presiding  officer. 
(1)  Any  participant  in  a  proceeding  may. 
during  the  course  of  the  proceeding, 
request  the  presiding  officer  to  refer  to 
the  Commission  for  review  any  ruling, 
made  by  the  presiding  officer  in  the 
proceeding. 

(2)  Upon  receipt  of  a  request  upon 
paragraph  (b)(1)  of  this  section,  the 
presiding  officer  shall  immediately  refer 
the  matter  to  the  Commission,  if:  (i)  He 
determines  that  extraordinary 
circumstances  exist  such  that  prompt 
Commisttion  review  of  the  contested 
ruling  is  necessary  to  prevent  detriment 
to  the  public  interest,  or  (ii)  the 
contested  ruling  would  require  that  a 
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contested  order  under  §  1.38  of  this  Part 
not  be  stayed  or  that  the  stay  of  such 
order  be  lifted. 

(3)  The  presiding  officer  shall  notify 
all  participant  in  the  proceeding  of  his 
determination  under  paragraph  (b)(2)  of 
this  section,  including  the  date  of  any 
referral  to  the  Commission. 

(4)  If  the  presiding  officer  fails  to 
make  a  determination  under  paragraph 
(b)(2)(i)  of  this  section  within  15  days 
after  receipt  of  a  request  under 
ps.-agraph  (b)(1)  of  this  section,  the 
request  shall  be  deemed  denied. 

(c)  Appeal  of  a  presiding  officer's 
determination  that  prompt  Commission 
review  is  not  necessary. 

(1)  If  a  request  under  paragraph  (b)(1) 
of  this  section  is  denied  or  deemed 
denied  the  participant  making  the 
request  may,  in  accordance  vdth  this 
paragraph,  appeal  the  denial  to  the 
designated  Commissioner. 

(2)  An  appeal  under  paragraph  (c)(1) 
of  this  section  must  be  submitted  within 
7  days  after  the  request  under  paragraph 
(b)  of  this  section  is  denied  or  deemed 
denied.  The  appeal  shall  state  the 
reasons  why  prompt  Cemmission  review 
is  necessary,  explaining  how  the 
circumstances  are  extraordinary  and 
describing  the  detriment  to  the  public 
interest  which  will  result  if  prompt 
Commission  review  is  denied.  If  the 
presiding  officer  has  denied  the  request 
either  by  way  of  written  order  or  orally, 
a  copy  of  the  order  or  the  relevant 
portions  of  the  transcript  shall  be  filed 
with  the  appeal. 

(3)  The  designated  Commissioner  may 
request  in  writing  additional  information 
from  the  presiding  officer  or  any 
participant  in  the  proceeding.  Such 
request  and  any  response  thereto  shall 
be  served  on  all  participants  in  the 
proceeding^ 

(4)  The  designated  Commissioner 
shall  refer  the  appeal  to  the  Commission 
only  if  he  determines  that  extraordinary 
circumstances  exist  which  would 
necessitate  prompt  Commission  review 
to  prevent  detriment  to  the  public 
interest.  Unless  such  a  determination  is 
made  within  7  days  after  filing  the 
appeal,  the  appeal  will  not  be  referred  to 
the  Commission  and  the  contested  ruling 
of  the  presiding  officer  shall  not  be 
reviewable  by  the  Commission  prior  to 
the  time  the  Commission  considers  the 
proceeding  with  respect  to  which  the 
ruling  was  rendered. 

(5)  The  Secretary  shall  notify  all 
participants  in  the  proceeding  of  any 
determination  under  paragraph  (c)(4)  of 
this  section  to  refer  an  appeal  to  the 
Commission. 

(d)  Commission  action.  Unless  the 


Commission  acts  upon  a  matter  referred 
to  it  by  a  presiding  officer  under 
paragraph  (b)  of  this  section,  or  by  the 
designated  Commissioner  under 
paragraph  (c),  within  15  days  after  the 
date  of  the  referral  the  ruling  of  the 
presiding  officer  shall  be  deemed  to  be 
affirmed. 

(e)  Continuation  of  proceeding.  A 
referral  by  a  presiding  officer,  or  request 
therefore,  under  paragraph  (b)  or  appeal 
under  paragraph  (c)  of  this  section  shall 
not  suspend  the  proceeding  unless 
otherwise  ordered  by  th^presiding 
officer  or  the  designated  Commissioner. 

(f)  Offers  of  proof  Any  offer  of  proof 
made  in  connection  with  an  objection 
taken  to  any  ruling  of  the  presiding 
officer  rejecting  or  excluding  proffered 
oral  testimony  shall  consist  of  a 
statement  of  the  substance  of  the 
evidence  which  counsel  contends  would 
be  adduced  by  such  testimony;  and  if 
the  excluded  evidence  consists  of 
evidence  in  documentary  or  written 
form  or  of  referende  to  documents  or 
records,  a  copy  of  such  evidence  shall 
be  marked  for  identification  and  shall 
constitute  the  offer  of  proof. 

[FR  Doc.  80-14438  Filed  5-B-80:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  0 
[Order  No.  888-801 

Organization  of  the  Department  of 
Justice;  Establishment  of  Executive 
Office  for  U.S.  Trustees 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  order  establishes  the 
Executive  Office  for  United  States 
Trustees  and  defines  its  fimctions. 
EFFECTIVE  DATE:  May  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Levine,  Director,  Executive 
Office  for  United  States  Trustees, 
Department  of  Justice,  Washington,  D.C. 
20530,  (202)  633-5122. 
SUPPLEMENTARY  INFORMATION:  Section 

224(a)  of  the  Bankruptcy  Reform  Act  of 
1978,  Pub.  L  95-598,  92  stat.  2662  et  seq. 
adds  Chapter  39  to  Title  28,  U.S.  Code. 
That  Chapter  of  the  Code  pertains  to 
United  States  Trustees.  Section  586(c)  of 
Title  28,  as  added,  provides,  "Each 
United  States  Trustee  shall  be  imder  the 
general  supervision  of  the  Attorney 
General,  who  shall  provide  general 
coordination  and  assistance  to  the 
United  States  Trustees."  This  order 
establishes  the  office  in  the  Department 


of  Justice  with  primary  responsibility  for 
assisting  the  Attorney  General  to. 
discharge  these  functions. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  §§509,  510  and  section 
224(a)  of  the  Bankruptcy  Reform  Act  of 
1978.  Pub.  L.  95-598.  92  Stat.  2662  et  seq. 
(adding,  inter  alia,  section  586(c)  to  Title 
28,  U.S.  Code)  it  is  hereby  ordered  as 
follows: 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

1.  Section  0.1  of  Subpart  A.  Part  0, 
Chapter  I  of  Titie  28,  Code  of  Federal 
Regulations  is  amended  by  adding, 
under  the  heading  "Offices,"  "Executive 
Office  for  United  States  Trustees"  after 
"Executive  Office  for  United  States 
Attorneys." 

2.  Subpart  G-1  is  added  to  Part  0. 

Chapter  I  of  Titie  28.  Code  of  Federal 

Regulations  as  follows: 
f 

Subpart  G-1— Executive  Office  for 

United  States  Trustees 

Cat* 

0.37  Organization. 
0.38  Functions. 

Authority:  28  U.S.C.  509,  510  and  sec.  224(a) 
of  the  Bankrupticy  Refonn  act  of  1978.  Pub.  L 
95-598.  92  Stat  2662  et  seq.  (adding.  Inter 
alia,  28  U.S.C.  586(c]. 

Subpart  G-1— Executive  Office  for  United 
States  Trustees 

§  0.37    Organization. 

The  Executive  Office  for  United  States 
Trustees  shall  be  headed  by  a  Director 
appointed  by  the  Attorney  General.  The 
Director  shall  be  subject  to  the  general 
supervision  and  direction  of  the 
Attorney  General  or,  whenever 
appropriate,  the  Associate  Attorney 
General. 

§  0.38    Functions. 

The  Director  shall  have  responsibility 
for  assisting  the  Attorney  General  to 
supervise  and  provide  general 
coordination  and  assistance  to  United 
States  Trustees.  The  Director  shall 
perform  such  duties  relating  to  such 
functions  and  others  under  the 
Bankruptcy  Reform  act  of  1978  as  may 
be  assigned  by  the  Attorney  General  or. 
whenever  appropriate,  the  Associate 
Attorney  general. 

Dated:  May  1, 1980. 
Benjamin  R.  Civiletti, 

Attorney  General. 

(FR  Doc.  80-14594  Filed  5-0-80:  8:45  ami 
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DfPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  207 

Naval  Restricted  Area,  Puget  Sound, 
Wash.;  Navigation  Regulations 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

action:  Final  rule. 

summary:  The  Corps  of  Engineers  is 
establishing  an  operational  restricted 
rone  in  the  vicinity  of  the  Naval 
Undersea  Warfare  Engineering  Station, 
Indian  Island  Annex,  Ammunition  Pier. 
Port  Townsend,  Puget  Sound, 
Washington.  The  purpose  of  this/ 
restricted  area  is  to  prevent  private  and 
commercial  activities  from  creating  a 
potential  safety  hazard  during 
ammnition  handling  operations  at  the 
pier. 

EFFECTIVE  DATE:  June  2. 1980. 
address:  Office  of  the  Chief  of 
Engineers.  ATTN:  DAEN-CWO-N, 
Washington,  D.C.  20314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  T.  Eppard.  (202)  272-020a 
SUPPLEMENTARY  INFORMATION:  On 
February  12, 1980.  the  Corps  of 
Engineers  published  a  proposed 
regulation  under  33  CFR  207.750(p)  in 
the  Notice  of  Proposed  Rulemaking 
section  of  the  Federal  Register  (45  PR 
9296).  These  regulations  establish  a 
restricted  area  in  the  vicinity  of  the 
Indian  Island  Ammunition  Pier,  Puget 
Sound.  Washington.  We  received  one 
comment,  which  was  from  the  National 
Ocean  Survey  concerning  an  error  in  the 
coordinates  defining  the  boundaries  of 
the  restricted  area.  We  have  corrected 
the  coordinates  and  accordingly,  the 
Department  of  the  Army  is  establishing 
regulations  in  33  CFR  207.750(p)  as  set 
forth  with  the  change  below. 

Note.— The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  a  regulatory  analysis  under 
EO  12044.  Improving  Government  Regulations 
(43  FR  12661.  24  March  1978). 
(40  Stat.  266  (33  U.S.C  1)). 

Dated:  April  18, 1980. 
Mldiael  Blumenfeld, 

Assistant  Secretary  of  the  Army  (Civil 
Works). 

33  CFR  207.750  is  amended  by  adding 
a  new  paragraph  (p)  to  read  as  follows: 

S  207.750    Pugent  Sound  Area, 

Washingtoa 

•        •        •        •        • 

(p)  Port  Townsend,  Indian  Island, 
Walan  Point,  Naval  Restricted  Area— 


(1)  The  area.  The  waters  of  Port 
Townsend  bounded  by  a  line 
commencing  on  the  north  shore  of 
Walan  Peint  at  laUtude  48'04'41"N. 
longitude  122*44'26"W:  thence  to  latitute 
48*04'46"N.  longitude  122'44'53"W: 
thence  to  latitute  48°04'19"N,  longitude 
122°45'05"W:  thence  to  latitude 
48''04'15"N.  longitude  122*44'48"W 
thence  to  a  point  on  the  Walan  Point 
shore  line  at  latitude  48°04'18"N. 
longitude  122°44'48":  and  thence  along 
the  shoreline  to  the  point  of  beginning. 
This  line  is  located  approximately  200 
yards  from  the  face  and  ends  of  the  pier. 

(2)  This  regulation.  No  vessel  shall 
enter  this  area  without  permission  &om 
the  Commandant,  Thirteenth  Naval 
District,  or  his  authorized 
representative.  This  restriction  shall 
apply  during  periods  when  ship  loading 
and/or  pier  operations  preclude  safe 
entry.  These  periods  will  be  identified 
by  flying  a  red  flag  from  the  ship  and/or 
pier.  A  yellow  flag  will  be  displayed  24 
hours  in  advance  of  the  restricted 
periods. 

|FR  Doc  80-14475  Filed  S-0-aO;  •:48  am) 
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VETERANS  ADIMINiSTRATION 
38  CFR  Part  21 

Education  Benefits;  Suspension  of 
Educational  Assistance  Allowance 
Payments 

agency:  Veterans  Administration. 
action:  Final  regulations. 

SUMMARY:  These  regulations  eliminate 
any  implication  that  the  Veterans 
Administration  would  subsequently 
have  to  release  educational  assistance 
payments  it  had  suspended  when  the 
basis  for  the  suspension  is  later 
affirmed. 

State  approving  agencies  may 
suspend  the  approval  of  a  course  for 
new  enrollments  if  evidence  exists  that 
the  course  fails  to  meet  a  requirement 
for  approval.  Similarly,  the  law  gives  the 
authority  to  suspend  or  discontinue 
payments  under  certain  conditions.  A 
suspension  would  be  pointless  if,  when 
a  discontinuance  follows  the 
suspension,  suspended  payments  had  to 
be  released. 

EFFECTIVE  DATE:  May  5. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  Rehabilitation  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  Washington 
DC  20420  (202-380-2092). 


SUPPLEMENTARY  INFORMATION:  On 
pages  5350-5351  of  the  Federal  Register 

of  January  23, 1980,  there  was  published 
proposed  amendments  to  38  CFR 
21.4008,  21.4133.  21.4134.  21.4135.  21.4207 
and  21.4252. 

Interested  persons  were  given  30  days 
to  submit  comments,  suggestions  or 
objections.  We  received  no  comments, 
suggestions  or  objections.  The  proposed 
amendments  to  S§  21.4008,  21.4133, 
21.4134,  21.4135.  21.4207  and  21.4252  are 
adopted  without  change.  The  final 
amendments  are  set  forth  below. 

Approved:  May  5, 198a 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson. 

Deputy  Administrator. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

$21.4008    (Amended] 

1.  Section  21.4008  is  amended  by 
deleting  the  words  "withheld  pending 
resolution"  and  inserting  the  words 
"suspended  pending  resolution." 

2.  Sections  21.4133  and  21.4134  are 
revised  to  read  as  follows: 

S  21.4133    Notification  of  suspension  or 
discontinuance. 

Any  eligible  veteran  or  eligible  person 
whose  payments  are  suspended  or 
discontinued  pursuant  to  9  21.4134  or 
21.4135  shall  concurrently  receive 
written  notice  of  the  suspension  or 
discontinuance  fi-om  the  Veterans 
Administration.  The  notice  shall  state 
the  reasons  for  the  suspension  or 
discontinuance  of  payments,  and  shall 
notify  the  veteran  or  eligible  person  that 
he  or  she  has  a  right  to  a  hearing  and  to 
present  evidence  why  payments  should 
not  be  discontinued  or  suspended.  (38 
U.S.C.  1790(b)) 

S  21.4134    Suspension  and  discontinuance. 

Notwithstanding  the  approval  of  a 
course  by  a  State  approving  agency, 
educational  assistance  may  be 
discontinued  if  it  is  determined  that  the 
course  of  education  in  which  the 
individual  is  enrolled  fails  to  meet,  or 
the  school  has  violated,  any  of  the 
requirements  of  chapters  34,  35,  or  36. 
Where  preliminary  evidence  indicates 
that  it  would  be  to  the  best  interests  of 
the  Government,  the  station  head  may 
suspend  further  payments  to  persons 
enrolled  in  the  school  until  a 
determination  has  been  made  as  to 
whether  approval  should  be  withdrawn 
and  whether  overpayments  exist. 
Payments  will  be  released  promptly 
whenever  the  facts  developed  justify 
such  action.  See  {  21.4135(k).  (38  U.S.C 
1790) 
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3.  In  §  21.4135,  paragraphs  (f),  (j)  and 
(k)  are  revised  to  read  as  follows: 

$21.4135    Discontinuance  dates. 

***** 

(f)  Discontinued  by  Veterans 
Administration  (H  21.4134  and  21.4207). 
(1)  Date  on  which  payments  first  were 
suspended  by  the  Director  of  a  Veterans 
Administration  field  station  as  provided 
in  S  21.4134,  if  discontinuance  was 
preceded  by  such  a  suspension.  (38 
U.S.C.  1790) 

(2)  End  of  the  month  in  which  the 
decision  to  discontinue,  made  by  the 
Veterans  Administration  pursuant  to 
§  21.4134  or  21.4207,  is  effective,  if  the   - 
Director  of  a  Veterans  Administration 
field  station  did  not  suspend  payments 
~  prior  to  the  discontinuance.  (38  U.S.C. 
1790) 
*        «        •        *        • 

(1)  Disapproval  by  State  approving 
agency  (%  21.4259(a)).  (1)  Date  on  which 
payments  first  were  suspended  by  the 
Director  of  a  Veterans  Administration 
field  station  as  provided  in  §  21.4134,  if 
disapproval  was  preceded  by  such  a 
suspension.  (38  U.S.C.  1772(a),  1790) 

(2)  End  of  the  month  in  which 
disapproval  is  effective  or  notice  of 
disapproval  is  received  in  the  Veterans 
Administration,  whichever  is  later, 
provided  that  the  Director  of  a  Veterans 
Administration  field  station  did  not 
suspend  payments  prior  to  the 
disapproval.  (38  U.S.C.  1772(a),  1790) 

(k)  Disapproval  by  Veterans 
Administration  (1%  21.4134,  21.4207, 
21.4259(c)).  (1)  Date  on  which  payments 
first  were  suspended  by  the  Director  of 
a  Veterans  Administration  field  station 
as  provided  in  §  21.4134  if  disapproval 
was  preceded  by  such  a  suspension.  (38 
U.S.C.  1771(b).  1772(a),  1790) 

(2)  End  of  the  month  in  which 
disapproval  occurred,  provided  that  the 
Director  of  a  Veterans  Administration 
field  station  did  not  suspend  payments 
prior  to  the  disapproval.  (38  U.S.C. 
1771(b),  1772(a),  1790) 
***** 

4.  In  §  21.4207,  paragraph  (e),  and  the 
caption  are  revised  to  read  as  follows: 

§  21.4207    Failure  of  school  to  meet 
requirements.  . 

*       I  *        *        *        * 

(e  j  Effective  date.  If  the  decision  of 
the  field  station  or  of  Central  Office 
includes  disapproving  the  school  for  the 
enrollment  of  any  veteran  or  eligible 
person  not  already  enrolled  in  the 
school,  all  enrollments  which  begin  after 
the  effective  date  of  the  decision  shall 
be  disapproved.  If  the  decision  includes 
discontinuing  payments  of  educational 
assistance  allowance  to  veterans  and 
eligible  persons,  the  effective  date  of  the 


discontinuance  shall  be  determined  by 
S  21.4135.  The  effective  date  for 
decisions  of  the  field  station  or  of 
Central  Office  will  be  determined  as 
follows: 

(1)  In  all  instances  when,  on  the  date  a 
decision  is  reached  by  a  field  station  or 
Central  Office,  no  payments  are  being 
made  to  persons  enrolled  in  the  school 
because  the  Director  of  the  field  station 
has  suspended  the  payments  as 
provided  by  S  21.4134,  and  the  decision 
results  in  the  discontinuance  of 
educational  assistance  to  veterans  and 
eligible  persons,  the  effective  date  of  the 
decision  will  be  the  date  the  Director 
first  suspended  payments  unless  the 
decision  specifically  provides  for  a  later 
date. 

(2)  When  the  effective  date  of  a  field 
station  or  Central  Office  decision  is  not 
determined  by  paragraph  (e)(1)  of  this 
section  it  shall  be: 

(i)  The  date  the  Director  of  the  field 
station  of  jurisdiction  approves  the 
imanimous  decision  of  the  Committee  on 
Educational  Allowances,  if  no  review  by 
Central  Office  is  required; 

(ii)  The  date  the  Director  of  the  field 
station  of  jurisdiction  originally 
approved  the  recommendation  of  the 
Committee  on  Educational  Allowances, 
if  the  decision  is  reviewed  by  Central 
Office,  pursuant  to  paragraph  (d)  of  this 
section,  and  approved; 

(iii)  The  date  the  Director  of  the  field 
station  of  jurisdiction  originally 
approved  the  recommendation  of  the 
Committee  on  Educational  Allowances, 
if  the  decision  is  reviewed  by  Central 
Office,  pursuant  to  paragraph  (d)  of  this 
section,  and  the  station's  decision  is 
reversed  by  a  Central  Office  decision;  or 

(iv)  The  date  of  receipt  by  the  field 
station  of  the  decision  of  Central  Office 
rendered  pursuant  to  paragraph  (c)  of 
this  section.  See  §  21.4208.  (38  U.S.C. 
1790) 

5.  In  §  21.4252,  paragraph  (k)  is  added 
to  read  as  follows: 

§  21.4252    Courses  precluded. 

***** 

(k)  Courses  with  suspended  approval. 
When  a  State  approving  agency  has 
suspended  the  approval  of  a  course  for 
new  enrollments,  new  enrollments  in  the 
course  shall  not  be  approved  until  the 
suspense  is  lifted.  If  the  State  approving 
agency  does  not  lift  the  suspense,  but 
disapproves  the  course  instead,  new 
enrollments  beginning  on  or  after  the 
date  the  suspense  was  effective  shall 
not  be  approved.  See  §  21.4259,  (38 
U.S.C.  1772(a)) 

(FR  Doc.  80-14592  Filed  5-9-80:  8:45  am] 
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38  CFR  Part  36 

Holders'  Acceptance  of  Partial 
Payments  on  VA  Guaranteed  and 
Insured  Home,  Mobile  Home  and 
Vendee  Loans 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  The  VA  (Veterans 
Administration)  is  amending  its 
regulations  to  define  circumstances  in 
which  holders  of  VA  loans  (guaranteed 
and  insured  home  loans,  mobile  home 
loans,  and  sold  vendee  loans)  will  be 
required  to  accept  partial  payments 
when  such  loans  are  in  default. 
Heretofore,  as  a  matter  of  policy,  the  VA 
has  encouraged  holders  to  accept  partial 
payments  submitted  by  borrowers 
attempting  to  cure  loans  in  default. 
These  regulations  are  intended  to 
reiterate  that  policy  in  regulatory  form; 
therefore,  henceforth  holders  will  be 
required  to  accept  partial  payments  on 
loans  in  default  if  the  circumstances  of 
the  default  and  related  aspects  meet  the 
criteria  set  forth  in  the  regulations. 
These  amendments  are  necessary  to 
give  holders  of  VA  loans  guidelines 
which  will  govern  their  actions  upon 
receipt  of  partial  payments  from 
obligors.  These  regulations  should  also 
allow  veterans  and  other  obligors  in 
certain  circumstances  to  bring  their 
loans  current  through  the  making  of 
partial  payments  on  their  loans  of  more 
than  one  installment  but  less  than  the 
full  amount  due  under  the  terms  of  the 
security  instruments  for  a  period  of  time. 
These  amendments  to  the  regulations 
shall  be  applicable  to  such  loans 
previously  guaranteed  or  insured  to  the 
extent  that  no  legal  rights  vested 
thereunder  are  impaired. 
EFFECTIVE  DATE:  May  5,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Raymond  L  Brodie,  Assistant 
Director  for  Loan  Management  (261). 
Department  of  Veterans  Benefits,  Loan 
Guaranty  Service,  Veterans 
Administration,  810  Vermont  Avenue. 
N.W.,  Washington,  D.C.  20420,  202-389- 
3668. 

SUPPLEMENTARY  INFORMATION:  The  VA 

is  amending  its  mobile  home  §  36.4200 
series,  home  §  36.4300  series,  and 
vendee  loan  §  36.4600  regulations  by 
inserting  a  new  requirement  in  each  part 
governing  holders'  acceptance  of  partial 
payments.  These  regulations  were  ♦ 

published  as  proposed  regulations  for 
comment  on  November  16, 1979  (44  FR 
65997).  A  partial  payment  is  a  payment 
remitted  by  an  obligor  in  any  amount 
less  than  the  full  amount  due  under  the 
terms  of  the  loan  and  security 


r  \ 


31064 Federal  Register  /  Vol.  45,  No.  93  /  Monday,  May  12.  1980  /  Rules  and  Regulations. 


instruments  in  e^ect  at  the  time  the 
payment  is  tendered.  A  loan  default  is  a 
failure  of  the  obligor  to  comply  with  the 
terms  of  the  loan  agreement.  Generally, 
a  default  occurs  because  of  the  obligor's 
failure  to  make  loan  payments  in 
accordance  with  the  loan  agreement. 
However,  a  default  also  can  occur 
through  failure  of  the  obligor  to  fulfill 
other  obligations  such  as  the  proper 
payment  to  the  lender  of  funds  suHicient 
to  cure  an  escrow  shortage.  These 
regulations  specifically  address  the 
question  of  the  holder's  acceptance  of  a 
partial  loan  payment  which  is  for  more 
than  one  installment  payment  but  less 
than  the  entire  amount  then  due  under 
the  terms  of  the  loan  agreement. 

The  regulations  require  holders' 
acceptance  of  partial  loan  payments 
under  certain  circumstances  while 
allowing  holders  to  accept  or  return 
partial  payments  in  other  circumstances. 
A  holder  who  fails  to  accept  a  partial 
payment  on  a  guaranteed  or  insured 
home  loan  or  mobile  home  loan  when 
required  to  do  so  could  partially  or 
totally  lose  VA  loan  guaranty  under 
S  36.4325  (home  loans)  or  §36.4286 
(mobile  home  loans).  A  failure  by  a 
holder  to  accept  a  partial  payment  on  a 
VA  vendee  loan  when  required  to  do  so 
by  this  regulation  could  result  in  a 
deduction  in  the  holder's  repurchase 
price  under  section  36.4600(e)(1). 

As  noted  above,  these  regulations 
were  published  requesting  public 
comment  on  November  16. 1979  (44  FR 
65997).  Eight  comments  were  received. 
Two  commentators  were  completely 
favorable  to  the  proposals.  One 
commentator,  while  questioning  the 
need  for  the  regulations,  endorsed  the 
regulations  as  the  best  possible 
approach.  One  commentator  suggested 
that  the  regulations  be  amended  to 
authorize  the  return  of  any  partial 
payment  on  a  loan  four  or  more  months' 
past  due  received  14  days  after  the 
holder  has  mailed  to  the  obligor  a 
statement  of  the  full  amount  due  and 
that  no  partial  payment  would  be 
acceptable  after  the  specified  date.  VA 
has  not  adopted  this  suggestion  because 
the  regulation  as  proposed  affords 
significant  protections  for  the  holder's 
right  to  terminate  the  loan,  including  the 
right  to  request  a  waiver  from  the 
Administrator  of  the  obligation  to  accept 
a  partial  payment.  The  fifth 
commentator  favored  a  provision  which 
stated  that  any  partial  payment  could  be 
returned  if  the  mortgage  was  more  than 
45  days'  delinquent,  and  the  obligor  had 
not  responded  to  any  collection  efforts. 
This  suggestion  is  too  inflexible,  and 
therefore  the  regulations  have  not  been 
amended  to  incorporate  this  provision. 


The  sixth  commentator  noted  that  the 
regulations  do  not  indicate  the 
procedures  to  be  used  by  the  holder  to 
obtain  the  express  waiver  in  order  to 
return  a  partial  payment  otherwise 
required  to  be  accepted.  This 
commentator  raises  a  good  point. 
However,  the  mechanics  for  obtaining  a 
waiver  are  more  appropriate  in  a  release 
to  VA  regional  offices,  lenders,  holders 
and  other  program  participants.  The  VA 
will  therefore  release  instructions 
immediately  to  the  regional  offices  and 
program  participants  concerning  the 
implementation  of  this  new  regulation, 
including  waiver  procedures.  The 
seventh  commentator  suggested  that  VA 
implement  its  concept  concerning  partial 
payments  other  than  by  amending  the 
Loan  Guaranty  regulations.  However, 
we  believe  amendments  to  the 
regulations  are  necessary  to  assure 
holder  acceptance  of  certain  partial 
payments.  "These  regulations  also  are 
necessary  to  enable  the  Administrator 
to  adjust  any  claim  under  the  loan 
guaranty  for  the  holder's  failure  to 
properly  accept  partial  payments 
submitted  by  the  debtor.  A  final 
commentator  suggested  that  the 
regulations  would  impose  added  costs 
on  the  holder  by  requiring  additional 
accounting  procedures  or  loan  servicing 
efforts.  Any  extra  costs  to  holders  will 
be  more  than  offset  by  the  income 
produced  through  successful 
reinstatement  of  loans  previously  in 
default.  When  a  loan  is  successfully 
reinstated,  the  holder,  the  Government 
and,  most  importantly,  the  homeowner 
benefit. ' 

Lastly,  as  oral  repayment  plans  could 
foster  misinterpretations,  and  their 
terms  could  not  be  verified,  the 
references  to  oral  plans  originally 
included  in  the  proposed  9  S  36.4275(f), 
36.4315(b)  and  36.4600(c)(15)  have  been 
deleted. 

Accordingly.  S9  36.4275(f)  and 
36.4600(c)(15)  are  added  and  S  36.4315(b) 
of  Title  38,  Code  of  Federal  Regulations 
is  amended  to  incorporate  partial 
payment  provisions  and  requirements  in 
the  home,  mobile  home  and  vendee  loan 
regulations. 

Sectioi.s  36.4316,  36.4318,  36.4319  and 
paragraph  (c)  of  §  36.4600  also  are 
amended  to  reflect  the  agency  policy  of 
using  precise  terms  to  denote  gender. 
Paragraphs  (a)  and  (b)  of  S  36.4315  are 
redesignated  as  subparagrphs  (1)  and  (2) 
of  paragraph  (a). 

These  amendments  are  adopted  under 
authority  of  sections  210(c),  1803(c)(1). 
1819(g),  and  1820  of  title  38,  United 
States  Code. 

Approved:  May  5, 1980. 


By  direction  of  the  Administrator. 
Rufua  H.  VNOlMKt, 

Deputy  Administrator. 

PART  36— LOAN  GUARANTY 

1.  In  S  36.4275,  the  headnote  is 
amended  and  paragraph  (f)  is  added  so 
that  the  amended  and  added  material 
reads  as  follows: 

S  36.4275    Event*  constituting  default  and 
acceptablUty  of  partial  payments. 

•        •        •        •        • 

(f)  A  partial  payment  is  a  remittance 
.on  a  loan  in  default  (as  defined  in 
S  36.4202(c))  of  any  amount  less  than  the 
full  amount  due  under  the  terms  of  the 
loan  and  security  instruments  at  the 
time  the  remittance  is  tendered. 

(1)  Except  as  provided  in  paragraph 
(f)(2)  of  this  section,  or  upon  the  express 
waiver  of  the  Adminstrator,  the  holder 
shall  accept  any  partial  payment  and 
either  apply  it  to  the  obligor's  account  or 
identify  it  with  the  obligor's  account  and 
hold  it  in  a  special  account  pending 
disposition.  When  partial  payments  held 
for  disposition  aggregate  a  full  monthly 
installment,  includino  escrow,  they  shall 
be  applied  to  the  obligor's  account. 

(2)  A  partial  payment  may  be  returned 
to  the  obligor  within  10  calendar  days 
from  date  of  receipt  of  such  payment, 
with  a  letter  of  explanation  only  if  one 
or  more  of  the  following  conditions 
exist: 

(i)  The  property  is  wholly  or  partially 
tenant-occupied  and  rental  payments 
are  not  being  remitted  to  the  holder  for 
application  to  the  loan  account; 

(ii)  The  payment  is  less  than  one  full 
monthly  installment,  including  escrows 
and  late  charge,  if  applicable,  unless  the 
lesser  payment  amount  has  been  agreed 
to  under  a  written  repayment  plan; 

(iii)  The  payment  is  less  than  50 
percent  of  the  total  amount  then  due, 
unless  the  lesser  payment  amount  has 
been  agreed  to  under  a  written 
repayment  plan; 

(iv)  The  payment  is  less  than  the 
amount  agreed  to  in  a  written 
repayment  plan; 

(v)  The  amount  tendered  is  in  the  form 
of  a  personal  check  and  the  holder  has 
previously  notified  the  obligor  in  writing 
that  only  cash  or  certified  remittances 
are  acceptable; 

(vi)  A  delinquency  of  any  amount  has 
continued  for  at  least  6  months  since  the 
account  first  became  delinquent  and  no 
written  repayment  plan  has  been 
arranged; 

(vii)  Foreclosure  and/or  repossession 
has  been  commenced  by  the  taking  of 
the  first  action  required  for  foreclosure/ 
repossession  under  local  law; 
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(viii)  The  holder's  lien  position  would 
be  jeopardized  by  acceptance  of  the 
partial  payment. 

(3)  A  failure  by  the  holder  to  comply 
with  the  provisions  of  this  paragraph 
may  result  in  a  partial  or  total  loss  of 
guaranty  or  insurance  pursuant  to 
9  36.4286(b).  but  such  failure  shall  not 
constitute  a  defense  to  any  legal  action 
to  terminate  the  loan.  (38  U.S.C.  1819(g)) 

2.  Section  36.4315  is  revised  to  read  as 
follows: 

§36.4315    Notice  of  defauK  and 
acceptability  of  partial  payments. 

(a)  Reporting  of  defaults.  The  holder 
of  any  guaranteed  or  insured  loan  shall 
give  notice  to  the  Administrator  within 
45  days  after  any  debtoR 

(1)  Is  in  default  by  reason  of 
nonpayment  of  any  installment  for  a 
period  of  60  days  fiom  the  date  of  first 
uncured  default  (see  §  36.4301(f));  or 

(2)  Is  in  default  by  failing  to  comply 
with  any  other  covenant  or  obligation  of 
such  guaranteed  or  insured  loan  which 
failure  persists  for  a  continuing  period  of 
90  days  after  demand  for  compliance 
therewith  has  been  made,  except  that  if 
the  default  is  due  to  nonpayment  of  real 
estate  taxes,  the  notice  shall  not  be 
required  until  the  failure  to  pay  when 
due  has  persisted  for  a  continuing  period 
of  180  days. 

(b)  Rirtial payments,  A  partial 
payment  is  a  remittance  on  a  loan  in 
default  (as  defined  in  9  36.4301(g])  of 
any  amount  less  than  the  full  amount 
due  under  the  terms  of  the  loan  and 
security  instruments  at  the  time  the 
remittance  is  tendered. 

(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  or  upon  the  express 
waiver  of  the  Administrator,  the 
mortgage  holder  shall  accept  any  partial 
payment  and  either  apply  it  to  the 
mortgagor's  account  or  identify  it  with 
the  mortgagor's  account  and  hold  it  in  a 
special  account  pending  disposition. 
When  partial  payments  held  for 
disposition  aggregate  a  full  monthly  • 
installment,  including  escrow,  they  shall 
be  applied  to  the  mortgagor's  account. 

(2)  A  partial  payment  may  be  returned 
to  the  mortgagor,  within  10  calendar 
days  from  date  of  receipt  of  such 
payment,  with  a  letterof  explanation 
only  if  one  or  more  of  the  following 
conditions  exist: 

The  property  is  wholly  or  partially 
tenant-occcupied  and  rental  payments 
are  not  being  remitted  to  the  holder  for 
application  to  the  loan  account; 

(ii)  The  payment  is  less  than  one  full 
monthly  installment,  including  escrows 
and  late  charge,  if  applicable,  unless  the 
lesser  payment  amount  has  been  agreed 
to  under  a  written  repayment  plan; 


(iii)  The  payment  is  less  ihan  50 
percent  of  the  total  amount  then  due. 
unless  the  lesser  payment  amoimt  has 
been  agreed  to  under  a  written 
repayment  plan; 

(iv)  The  payment  is  less  than  the 
amount  agreed  to  in  a  written 
repayment  plan; 

(v)  The  amount  tendered  is  in  the  form 
of  a  personal  check  and  the  holder  has 
previously  notified  the  mortgagor  in 
writing  that  only  cash  or  certified 
remittances  are  acceptable; 

(vi)  A  delinquency  of  any  amount  has 
continued  for  at  least  6  months  since  the 
account  first  became  delinquent  and  no 
written  repayment  plan  has  been 
arranged; 

(vii)  Foreclosure  has  been  commenced 
by  the  taking  of  the  first  action  required 
for  foreclosure  under  local  \aw, 

(viii)  The  holder's  lien  position  would 
be  jeopardized  by  acceptance  of  the 
partial  payment.  . 

(3)  A  failure  by  the  holder  to  comply 
with  the  provisions  of  this  paragraph 
may  result  in  a  partial  or  total  loss  of 
guaranty  or  insurance  pursuant  to 
§  36.4325(b),  but  such  failure  shall  not 
constitute  a  defense  to  any  legal  action 
to  terminate  the  loan.  (38  U.S.C. 
1803(c)(1)) 

3.  In  9  36.4316,  paragraph  (a)  is 
revised  (gender  changes  only)  as 
follows: 

S  36.4316    Continued  default 

(a)  In  the  event  any  failure  of  the 
debtor  to  discharge  the  debtor's 
obligations  under  the  loan  continues  for 
a  period  of  3  months,  or  for  more  than  1 
month  on  an  extended  loan  or  on  a  term 
loan,  the  holder  may  at  the  holder's 
option  then  or  thereafter,  submit  a  claim 
for  payment  of  the  guaranty.  The  holder 
may  also  then  or  thereafter  give  the 
notice  prescribed  in  9  36.4317. 


§36.4318    [Amended) 

5.  Section  36.4318  is  amended  by 
deleting  the  words  "by  him"  and 
inserting  the  words  "by  the 
Administrator"  in  the  first  sentence  of 
paragraph  (a). 

§36.4319    [Amended] 

5.  Section  36.4319  is  amended  by 
deleting  the  words  "his  behest"  and  "he 
has"  and  inserting  the  words  "the 
holder's  behest"  in  the  first  sentence 
and  "the  holder  has"  in  the  last  sentence 
of  paragraph  (b)  and  by  deleting  the 
words  "his  appearance"  and  inserting 
the  words  "the  Administrator's 
appearance"  in  paragraph  (c). 

6.  Section  36.4600  is  amended  as 
follows: 


(a)  By  deleting  the  words  "his 
discretion"  and  inserting  the  words  "the 
holder's  discretion"  in  the  first  sentence 
of  paragraph  (c)(3)  and  by  deleting  the 
worcfe  "he  may"  and  "his 
determination"  and  inserting  the  words 
"the  Administrator  may"  and 
"Administrator's  determination"  in 
paragraph  (c)(ll). 

(b)  By  adding  paragraph  (c)(15)  to 
read  as  follows: 

§-  36.4600    Sale  of  loans,  guarantee  of 
payment 

•  •        •        •        • 

(c)  The  holder  of  each  loan  sold 
subject  to  guaranty  shall  be  deemed  to 
have  agreed  with  the  Administrator  as 
follows: 

•  •        •        *        • 

(15)  To  dispose  of  partial  payments  in 
accordance  with  the  provisions  of  this 
subparagraph.  A  partial  payment  is  a 
remittance  on  a  loan  in  default  of  any 
amount  less  than  the  full  amount  due 
under  the  terms  of  the  loan  and  security 
instruments  at  the  time  the  remittance  is 
tendered;  a  default  is  a  failure  of  a 
borro^ver  to  comply  with  the  terms  of  a 
loan  agreement 

(i)  Except  as  provided  in  paragraph 
(c)(15)(ii)  of  this  section,  or  upon  the 
express  waiver  of  the  Administrator,  the 
mortgage  holder  shall  accept  any  partial 
payment  and  either  apply  it  to  the 
mortgagor's  account  or  identify  it  with 
the  mortgagor's  account  and  hold  it  in  a 
special  account  pending  disposition. 
When  partial  payments  held  for 
disposition  aggregate  a  full  monthly 
installment  including  escrow,  they  shall 
be  applied  to  the  mortgagor's  account 

(ii)  A  partial  payment  may  be 
returned  to  the  mortgagor,  within  10 
calendar  days  from  date  of  receipt  of 
such  payment  with  a  letter  of 
explanation  only  if  one  or  more  of  the 
following  conditions  exist: 

[a]  The  property  is  wholly  or  partially 
tenant-occupied  and  rental  payments 
are  not  being  remitted  to  the  holder  for 
applicatiop  to  the  loan  account 

(6)  The  payment  is  less  than  one  full 
monthly  installment  including  escrows 
and  late  charge,  if  applicable,  unless  the 
lesser  payment  amount  has  been  agreed 
to  under  a  written  repayment  plan; 

(c)  The  payment  is  less  than  50 
percent  of  the  total  amount  then  due. 
imless  the  lesser  payment  amount  has 
been  agreed  to  under  a  written 
repayment  plan; 

(d)  The  payment  is  less  than  the 
amount  agreed  to  in  a  written 
repayment  plan; 

(e)  The  amoimt  tendered  is  in  the  form 
of  personal  check  and  the  holder  has 
previously  notified  the  mortgagor  in 
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writing  that  only  cash  or  certified 
remittances  are  acceptable; 

(/)  A  delinquency  of  any  amount  has 
continued  for  at  least  6  months  since  the 
account  first  became  delinquent  and  no 
written  repayment  plan  has  been 
arranged. 

[g]  The  loan  has  been  submitted  to  the 
Veterans  Administration  for  repurchase; 

[h]  The  lien  position  of  the  security 
instrument  would  be  jeopardized  by 
acceptance  of  the  partial  payment. 

(iii)  A  failure  by  the  holder  to  comply 
with  the  provisions  of  this  subparagraph 
may  result  in  a  deduction  from  the 
repurchase  price  pursuant  to  paragraph 
(e)(1)  of  this  section.  (38  U.S.C.  1820) 

(38  U.S.C.  210(c),  1803(c)(1),  1819(g),  1820) 

|FK  Doc.  aO-14593  Filed  5-0-80:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Water  Research  and 
Technology 

41  CFR  Part  14R-9 

Patents,  Data  and  Copyrights 

agency:  Department  of  the  Interior. 
action:  Final  Regulations. 

summary:  This  part  sets  forth  the 
finalized  policies,  procedures,  and 
practice  of  the  Office  of  Water  Research 
and  Technology  (OWRT)  in  connection 
with  inventions,  patents,  technical  data, 
and  copyrights.  This  rulemaking  is  set 
forth  because  of  revised  policies  caused 
by  statutory  changes. 

DATE:  Effective  date  May  12, 1980. 
ADDRESS:  Donald  A.  Gardiner,  Assistant 
Solicitor,  Branch  of  Patents,  Office  of  the 
Solicitor,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACR 

Gersten  Sadowsky  and  Donald  A. 

Gardiner,  telephone:  (202)  343-4471. 
SUPPLEMENTARY  INFORMATION:  These 

regulations  make  minor  changes  to 
proposed  regulations  of  the  Office  of 
Water  Research  and  Technology 
(OWRT)  on  Patents,  Data  and 
Copyrights  which  were  published  in  the 
Federal  Register  of  July  5, 1979  (44  FR 
39201-39230).  The  proposed  regulations, 
as  amended  by  this  issuance,  are  now 
adopted  as  a  final  rule.  Based  on  the 
comments  received  and  OWRTs 
operating  experience  under  the 
proposed  regulations,  these  OWRT 
regulations  for  Patents,  Data  and 
Copyrights  are  finalized  and  published 
for  effect  substantially  as  proposed. 

There  was  an  absence  of  public 
comment  on  the  proposed  regulations. 


but  governmental  comment  was 
received  and  considered.  A  lack  of 
public  response  could  be  due  to  the 
close  correspondence  between  Interior's 
proposed  regulations  and  the  Energy 
Research  and  Develoment 
Administration  (ERDA),  now  the 
Department  of  Energy,  patents,  data, 
and  copyrights  regulations,  in  41  CFR  9- 
9.  ERDA's  regulations  were  published  as 
a  proposal  for  public  comment  on 
October  15, 1975  (40  FR  48363),  at  which 
time  the  public  had  fully  exercised  the 
opportunity  provided  to  comment  on 
such  regulations. 

The  revisions  presently  made  to  41 
CFR  14R-9  are  to  correct  typographical 
errors  in  the  proposed  regulations,  and 
to  clarify  a  definition  of  technical  data 
in  14R-9.201(a)  and  14R-9.202-3(e)(2), 
under  its  clause,  subparagraph  (aj(l).  by 
supplementing  the  examples  thereof. 

The  primary  author  of  this  document 
is  Gersten  Sadowsky,  Branch  of  Patents, 
Office  of  the  Solicitor,  Department  of  the 
Interior,  telephone  (202)  343-4471. 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  significant 
rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR,  Part  14. 

Dated:  May  1. 1980. 
William  L  Kendig, 

Deputy  Assistant  Secretary — Policy,  Budget 
and  Administration.  Department  of  the 
Interior. 

Title  41  CFR  is  amended  by  revising 
Part  14R-9  to  read  as  follows: 

PART  14R-9— PATENTS,  DATA,  AND 
COPYRIGHTS 


Sec. 

14R-9.000 


Scope  of  part. 


Subpart  14R-9.1— Patents 

14R-9.100    Scope  of  subpart 

14R-g.l01    Contracting  Officer  to  consult 

with  Solicitor. 
14R-9.102    Authorization  and  consent. 
14R-9.102-1    Authorization  and  consent  for 

supplies  or  services. 
14R-9.102-2    Authorization  and  consent  in 

contracts  for  research  and  development 

or  demonstration. 
14R-9.103    Patent  indemnification  of 

Government  by  contractor. 
14R-9.103-1    Patent  indemnification  in 

formally  advertised  contracts — 

commercial  status  predetermined 
14R-g.l0a-2    (Reserved.) 
14R-9.103-3    Patent  indemnification  in 

negotiated  contracts. 
14R-9.103-4    Waiver  of  indemnity  by  the 

Government. 
14R-9.104    Notice  and  assistance. 
14R-9.10S    IReserved.) 
14R-9.106     [Reserved.] 
14R-9.107    Patent  rights  under  contracts  for 

research,  development,  and 

demonstration,  and  under  special 

contracts. 


Sec. 

14R-g.l07-l    General 

14R-9.107-2    [Reserved] 

14R-e.l07-3    Policy. 

14R-9.107-4    Procedures. 

14R-9.107-5    Clause  for  contracts  (long 

form). 
14R-9.107-6    Clause  for  contracts  (short 

form). 
14R-9.107-7    Foreign  contracts. 
14R-9.108    [Reserved.] 
14R-4.109    Administration  of  patent  clauses. 
14R-9.109-1    Patent  rights  follow-up. 
14R-9.109-2    Follow-up  by  contractor. 
14R-9.109-3    Follow-up  by  Government 
14R-g.l09-4    Remedies. 
14R-9.109-5    Conveyance  of  invention  rights 

acquired  by  the  Government. 
14R-9.109-6    Waivers. 
14R-9.110    Reporting  of  royalties. 

Subpart  14R-9.2— Technical  Data  and 
Copyrights 

14R-9.200    Scope  of  subpart 

14R-g.;201    Definitions. 

14R-9.202    Acquisition  and  use  of  technical 

data. 
14R-9.202-1     General. 
14R-9.202-2    Policy. 
14R-9.202-3    Procedures. 
14R-9.202-4    Procedures  (Government- 
owned,  contractor  operated  facilities). 
14R-9.202-S    Negotiations  and  deviations.   ' 
Authority — 5  U.S.C.  1976  ed.,  sec.  301;  sec. 
2,  Reorganization  Plan  No.  3  of  1950. 15  FR 
3174;  42  U.S.C.  sec.  7879. 

S  14R-9.000    Scope  of  part 

This  part  sets  forth  policies, 
instructions,  and  contract  clauses 
pertaining  to  patents,  data,  and 
copyrights  in  connection  with  the 
procurement  of  supplies  and  services. 

Subpart  14R-9.1— Patents 

9  1 4R-9. 1 00    Scope  of  subpart 

This  subpart  sets  forth  policies, 
procedures,  and  contract  clauses  with 
respect  to  inventions  made  or  utilized  in 
connection  with  any  contracts,  grants, 
agreements,  understandings,  or  other 
arrangements  entered  into  with  or  for 
the  benefit  of  OWRT.  OWRTs  primary 
mission  in  its  R&D  procurement  process 
is  not  oriented  toward  procurement  for 
Government  use,  but  rather  toward  the 
development  and  ultimate  utilization  of 
methodologies  and  technologies  to 
assure  efficient  sources  of  water  and 
water  resources.  OWRT  must  work  in 
cooperation  with  industry  in  the 
development  of  new  water  sources  and 
resources  and  in  achieving  a  goal  of 
widespread  commercial  use.  To  this  end. 
Congress  has  provided  OWRT  with  an 
array  of  incentives  to  secure  the    • 
adoption  of  new  technology  developed 
for  OWRT.  An  important  incentive  in 
commercializing  technology  is  that 
provided  by  the  patent  system.  As  set 
forth  in  these  regulations,  patent 
incentives,  including  the  Secretary  of  the 
Interior's  authority  to  waive  the 
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Government's  patent  rights  to  the  extent 
provided  for  by  the  statute,  will  be 
utilized  in  appropriate  situations  to 
encourage  industrial  participation,  foster 
commercial  utilization  and  competition, 
and  make  the  benefits  of  OWRTs 
activities  widely  available  to  the  public. 
In  addition  to  considering  the  waiver  of 
patent  rights  at  the  time  of  contracting, 
OWRT  will  also  consider  the  incentive 
of  a  waiver  of  patent  rights  upon  the 
reporting  of  an  identified  invention 
when  requested  by  the  contractor,  or  the 
employee-inventor  with  the  permission 
of  the  contractor.  These  requests  can  be 
made  whether  or  not  a  waiver  request 
was  made  at  the  time  of  contracting. 
Waivers  for  an  identified  invention  will 
be  provided  where  it  is  determined  that 
the  patent  waiver  will  be  a  real 
incentive  to  achieving  the  development 
and  ultimate  commercial  utilization. 
Where  a  waiver  of  Government  patent 
rights  is  granted,  either  at  the  time  of 
contracting  or  upon  request  after  an 
invention  is  made,  certain  safeguards 
will  be  required  by  OWRT  to  protect  the 
public  interest 

S  14R-9.101    Contracting  Officer  to 
consult  with  Solicitor. 

(a)  Except  as  is  otherwise  provided  in 
this  subpart,  all  authority  of  the 
Secretary  of  the  Department  of  the 
Interior  with  respect  to  patent  policies 
and  procedures  has  been  delegated  to 
the  Solicitor  of  the  Department 
(Departmental  Manual,  Part  210, 
Chapter  2,  paragraph  210.2.2A(5)). 
Therefore,  any  action  under  any 
contract  provision  required  of  the 
Contracting  Officer  (or  other  official 
having  administrative  authority  over  the 
contract)  which  affects  the  disposition 
of  rights  in  inventions  and  in  related 
area  of  data,  shall  be  taken  only  after 
consultation  with  and  approval  of  the 
Solicitor  of  the  Department  No 
modification  or  alteration  of  any 
contract  provision  in  these  areas  shall 
be  made  by  the  Contracting  Officer 
without  the  express  written 
authorization  of  the  Solicitor.  Requests 
for  deviation  shall  be  submitted  to  the 
Solicitor  and  the  reasons  for  the  actions 
requested  set  forth. 

(b)  The  Office  of  the  Solicitor  shall  be 
consulted  for  policies,  instructions,  and 
contract  clauses  concerning  inventions, 
patents,  and  data  for  use  in  contracts 
which  are  to  be  performed  outside  the 
United  States,  its  possessions,  and 
Puerto  Rico. 

§  14R-9.102    Authorization  and  consent 
(a)  Under  28  U.S.C.  1498,  any  suit  for 
Infringement  of  a  United  States  patent 
based  on  the  manufacture  or  use  by  or 
for  the  United  States  of  an  invention 


described  in  and  covered  by  a  patent  of 
the  United  States  by  a  contractor  or  by  a 
subcontractor  (at  any  tier)  can  be 
maintained  only  against  the 
Government  in  Court  of  Claims,  and  not 
against  the  contractor  or  subcontractor, 
in  those  cases  where  the  Government 
has  authorized  or  consented  to  the 
manufacture  or  use  of  the  patented 
invention.  Accordingly,  to  insure  that 
work  by  a  contractor  or  subcontractor 
under  a  Government  contract  may  not 
be  enjoined  by  reason  of  patent 
infringement,  authorization  and  consent 
shall  be  given  as  provided  below.  The 
liability  of  the  Government  for  damages 
in  any  such  suit  against  it  may,  however, 
ultimately  be  borne  by  a  contractor  of 
subcontractor  in  accordance  with  the 
terms  of  any  patent  indemnity  clause 
also  included  in  the  contract,  and  an 
authorization  and  consent  clause  does 
not  detract  from  any  patent 
indemnification  commitment  by  a 
contractor  or  subcontractor.  Therefore, 
both  a  patent  indemnity  clause  and  an 
authorization  and  consent  clause  may 
be  included  in  the  same  contract 

(b)  In  certain  contracting  situation, 
such  as  those  involving  demonstration 
projects,  consideration  must  be  given  to 
the  impact  of  third  party-owned  patents 
covering  technology  that  may  be 
incorporated  in  the  project  which  may 
ultimately  affect  widespread 
commercial  use  of  the  project  results.  In 
such  situations,  the  Interior 
Department's  Solicitor  (Division  of 
General  Law]  should  be  consulted  to 
determine  what  modifications,  if  any. 
should  be  made  to  the  utilization  of  the 
Authorization  and  Consent  and 
Indemnity  provisions  or  what  other 
action  might  be  deemed  appropriate. 

(c)  An  Authorization  and  Consent 
clause  shall  not  be  used  in  contracts 
where  both  complete  performance  and 
delivery  are  to  be  outside  the  United 
States,  its  possessions  or  Puerto  Rico. 

S  14R-9.102-1    Authorization  and  consent 
In  contracts  for  supplies  or  services. 

The  following  contract  clause  shall  be 
included  in  all  contracts  for  supplies  or 
services  except: 

(a)  When  prohibited  by  §  14R- 
9.102(c);  or 

(b)  In  contracts  for  research, 
development,  or  demonstration  work  in 
which  the  clause  in  S  14R-9.102-2  is 
required. 

Authorization  and  Consent 

The  Government  hereby  gives  its 
authorization  and  consent  (without  prejudice 
to  any  rights  of  indemnification]  for  all  use 
and  manufacture,  in  the  performance  of  this 
contract  or  any  part  hereof  or  any 
amendment  hereto  or  any  subcontract 
hereunder  (including  any  lower-tier 


subcontract),  of  any  invention  described  in 
and  covered  by  a  patent  of  the  United  States 
(a)  embodied  in  the  structure  of  composition 
of  any  article  the  delivery  of  which  is 
accepted  by  the  Government  under  this 
contract  or  (b)  utilized  in  the  machinery,  tools 
or  methods  the  use  of  which  necessarily 
results  from  compliance  by  the  Contractor  or 
the  using  subcontractor  with  (i)  specifications 
or  written  provisions  now  or  hereafter 
forming  a  part  of  this  contract,  or  (ii)  specific 
written  instructions  given  by  the  Contracting 
Officer  directing  the  manner  of  performance. 
The  entire  liability  to  the  Government  for 
infringement  of  a  patent  of  the  United  States 
shall  be  determined  solely  by  the  provisions 
of  the  indemnity  clauses,  if  any,  included  in 
this  contract  or  any  subcontract  hereunder 
(including  all  lower-tier  subcontracts),  and 
the  Government  assumes  liability  fo(  all 
other  infringement  to  the  extent  of  the 
authorization  and  consent  hereinabove 
granted. 

§  14R-9. 102-2  Authorization  and  consent 
In  contracts  for  research,  development,  or 
demonstration. 

Greater  latitude  in  the  use  of  patented 
inventions  may  be  necessary  in  a 
contract  for  research,  development,  or 
demonstration  work  than  in  a  contract 
for  supplies.  Unless  prohibited  by 
§  14R-9.102(c).  the  following  clause  shall 
be  included  in  all  contracts  calling 
exclusively  for  research,  development, 
or  demonstration  work  and  may  be 
included  in  contracts  calling  for  both 
supplies  and  research,  development,  or 
demonstration  work  where  the  latter 
work  is  a  primary  purpose  of  the 
contract  In  all  other  contracts  for  both 
supplies  and  research,  development,  or 
demonstration  work,  the  Authorization 
and  Consent  clause  §  14R-9.102-1  shall 
be  used.  If  the  following  clause  is 
included  in  a  contract,  the  clause  in 
S  14R-4.102-1  shall  not  be  included. 

Authorization  and  Consent 

The  Government  hereby  gives  its 
authorization  and  consent  for  all  use  and 
manufacture  of  any  invention  described  in 
and  covered  by  a  patent  of  the  United  States 
in  the  performance  of  this  contract  or  any 
part  hereof  or  any  amendment  hereto  or  any 
subcontract  hereunder  (including  all  lower- 
tier  subcontracts). 

§  14R-9.103    Patent  Indemnification  of 
Government  by  contractor. 

In  order  that  the  Government  may  be 
reimbursed  for  liability  for  patent 
infringement  arising  out  of  or  resulting 
from  the  performance  of  construction 
contracts  or  contracts  for  supplies, 
including  standard  parts  and 
components  which  normally  are  or  have 
been  sold  or  offered  for  sale  to  the 
public  in  the  commercial  open  market, 
or  which  are  the  same  as  such  supplies 
with  a  relatively  minor  modification 
thereof,  a  clause  providing  for 
indenmification  of  the  Government  shall 
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be  included  in  sudi  contracts  as  well  as 
in  subcontracts,  as  appropriate,  in 
accordance  with  the  instructions  set 
forth  below.  However,  a  Patent 
Indemnity  clause  normally  shall  not  be 
used  in  contracts  or  subcontracts: 

(a)  When  the  Authorization  and 
Consent  clause  in  {  14R-9.102-2 
applicable  to  research,  development,  or 
demonstration  contracts  is  authorized, 
except  that  in  contracts  calling  also  for 
supplies  of  the  kind  described  above,  or 
for  supplying  standard  parts  or 
components,  the  Patent  Indemnity 
clause  in  S  14R-9.103-3(b)  may  be  used 
with  respect  to  such  supplies;  in 
subcontracts  thereunder,  the  Patent 
Indemnity  clause  of  S  14R-9.103-1  or 

S  14R-9.103-3(b)  shall  be  used  as 
appropriate: 

(b)  When  the  contract  is  for  supplies 
which  clearly  are  not,  or  have  not,  been 
sold  or  offered  for  sale  to  the  public  in 
the  commercial  open  market: 

(c)  When  both  performance  and 
deUvery  are  to  be  outside  the  United 
States,  its  possessions,  or  Puerto  Rico, 
unless  the  contract  indicates  that  the 
supplies  are  ultimately  to  be  shipped 
into  the  United  States,  its  possessions, 
or  Puerto  Rico,  in  which  case  the 
instruction  of  §  14R-9.10S-1  or  §  14R- 
9.103-3  are  applicable:  or 

(d)  When  the  contract  is  for  an 
amount  of  $10,000  or  less  (as  a  matter  of 
administrative  convenience,  however, 
the  clause  need  not  be  deleted  where  it 
is  a  part  of  a  standard  form  being  used 
for  such  contracts  since  it  is  self- 
deleting). 

9  14R-9.103-1    Patent  indemnificatton  in 
formatly  advertised  contracts— commercial 
status  predetermined. 

Except  as  prohibited  by  S  14R-g.l03. 

the  following  clause  is  appropriate  in 
formally  advertised  construction 
contracts  and  shall  be  included  in 
formally  advertised  contracts  for 
supplies  when  it  has  been  determined  in 
advance  of  issuing  the  invitation  for 
bids  that  the  supplies  (or  such  supplies 
apart  from  relatively  minor  modification 
to  be  made  thereto)  normally  are  or 
have  been  sold  or  offered  for  sale  by 
any  suppUer  to  the  public  in  the 
commercial  open  market. 

PatenI  Indenuiity 

If  the  amount  of  this  contract  is  in  excess  of 
$10,000,  the  Contractor  shall  indemnify  the 
Government  and  its  officers,  agents,  and 
employees  against  liability,  including  costs, 
for  infringement  of  any  United  States  Letters 
Patent  (except  Letters  Patent  issued  upon  an 
application  which  is  now  or  may  hereafter  be 
kept  secret  or  otherwise  withheld  from  issue 
by  order  of  the  Government)  arising  out  of 
the  manufacture  or  delivery  of  supplies  or  out 
of  construction,  alteratioa  modification,  or 


repair  of  real  property  (hereinafter  referred  to 
as  "construction  work")  under  this  contract, 
or  out  of  the  use  or  disposal  by  or  for  the 
account  of  the  Government  of  such  supplies 
or  construction  work.  The  foregoing 
indemnity  shall  not  apply  unless  the 
Contractor  shall  have  been  informed  as  soon 
as  practicable  by  the  Government  of  the  suit 
or  action  alleging  such  infringement,  and 
shall  have  been  given  such  opportunity  as  is 
afforded  by  applicable  laws,  rules,  or 
regulations  to  participate  in  the  defense 
thereof,  and  further,  such  indemnity  shall  not 
apply  to:  (i)  an  infringement  resulting  from 
compliance  with  specific  written  instructions 
of  the  Contracting  Officer  directing  a  change 
in  the  supplies  to  be  delivered  or  in  the 
materials  or  equipment  to  be  used,  or 
directing  a  manner  of  performance  of  the 
contract  not  normally  used  by  the  contractor 
(ii)  an  infringement  resulting  from  addition  to, 
or  change  in.  such  supplies  or  components 
furnished  or  construction  work  performed 
which  addition  or  change  was  made 
subsequent  to  delivery  or  performance  by  the 
Contractor  or  (iii)  a  claimed  infringement 
which  is  settled  without  the  consent  of  the 
Contractor,  unless  required  by  final  decree  of 
a  court  of  competent  jurisdiction. 

§14R-9.10»-2    [Reserved.) 

S14R-9.103-3    Patent  Indemnity  In 
negotiated  contracts. 

The  fact  that  a  contract  is  negotiated 
does  not  preclude  inclusion  of  a  Patent 
Indemnity  clause  in  such  a  contract,  and 
such  clause  may  be  included  in 
negotiated  construction  contracts  and  in 
contracts  for  supplies  when  such 
supplies  normally  are  or  have  been  sold 
or  offered  for  sale  to  the  public  in  the 
commercial  open  market,  or  are  such 
supplies  with  relatively  minor 
modifications  made  thereto,  or  in 
contracts  for  supplying  standard  parts  or 
components. 

(a)  Subject  to  the  foregoing  and  to  the 
prohibitions  in  §  14R-g.l03,  tiie  clause  in 
§  14R-9.103-1  is  approved  for  use  in 
negotiated  contracts  for  construction 
work  or  supplies. 

(b)  Except  as  prohibited  by  §  14R- 
9.103.  the  following  clause  is  appropriate 
in  research,  development,  or 
demonstration  contracts  when  it  has 
been  determined  by  OWRT  in  any 
particular  contracting  situation  that  the 
contract  will  require  standard  supplies 
sold  or  offered  for  sale  to  the  public  on 
the  commercial  open  market  or  utilize 
the  contractor's  practices  or  methods 
which  normally  are  or  have  been  used  in 
providing  goods  and  services  on  the 
commercial  open  market. 

Patent  Indemnity 

The  Contractor  shall  indemnify  the 
Government  and  its  officers,  agents,  and 
employees  against  liability,  including  costs, 
for  infringement  of  U.S.  Letters  Patent  (except 
Letters  Patent  issued  upon  an  application 
which  is  now  or  may  hereafter  be  kept  secret 


or  otherwise  withheld  frx>m  issue  by  order  of 
the  Government)  resulting  frtjm  the 
Contractor's:  (a)  furnishing  or  supplying 
standard  parts  or  components  which  have 
been  sold  or  offered  for  sale  to  the  public  on 
the  commercial  open  market;  or  (b)  utilizing 
its  normal  practices  or  methods  which 
normally  arejir  have  been  used  in  providing 
goods  and  services  in  the  commercial  open 
market,  in  the  performance  of  the  contract;  or 
(c)  utilizing  any  parts,  components,  practices, 
or  methods  to  the  extent  to  which  the 
Contractor  has  secured  indemnification  btim 
liability.  The  foregoing  indemnity  shall  not 
apply  unless  the  Contractor  shall  have  been 
informed  as  soon  as  practicable  by  the 
Government  of  the  suit  or  action  alleging 
such  infringement,  and  shall  have  been  given 
such  opportunity  as  is  afforded  by  applicable 
laws,  rules,  or  regulations  to  participate  in 
the  defense  thereof;  and  further,  such 
indemnity  shall  not  apply  to  a  claimed 
infringement  which  is  settled  without  the 
consent  of  the  Contractor,  unless  required  by 
fmal  decree  of  a  court  of  competent 
jurisdiction  or  to  an  infringement  resulting 
bom  addition  to  or  change  in  such  supplies  or 
components  furnished  on  construction  work  . 
performed  which  addition  or  change  was 
made  subsequent  to  deliver  or  performance 
by  the  Contractor. 

S14R-9.103-4    Waiver  of  indemnity  by  the 
Government 

If  it  is  desired  to  exempt  one  or  more 
specified  United  States  patents  from  the 
Patent  Indemnity  clause  in  §  14R-8.103- 
1  and  §  14R-9.103-3(b).  concurrence  for 
such  exemption  shall  be  obtained  from 
the  Solicitor,  and  the  following  clause 
shall  be  included  in  the  contract,  in 
addition  to  the  Patent  Indemnity  clause. 

Waiver  of  Indemnity 

Any  provision  of  this  contract  to  the 
contrary  notwithstanding,  the  Government 
hereby  authorizes  and  consents  to  the  use 
and  manufacture,  solely  in  the  performance 
of  this  contract,  of  any  invention  covered  by 
the  United  States  patents  indentified  as  Usted 
below,  and  waives  indemnification  by  the 
Contractor  with  respect  to  such  patents: 
(Identify  the  patents  by  number  or  by  other 
means  if  more  appropriate). 

9  14R-9.104    Notice  and  assistance. 

The  Government  should  be  notified  by 
the  contractor  of  all  claims  of 
infringement  in  connection  with  the 
performance  of  a  Government  contract 
which  come  to  the  contractor's 
attention.  The  contractor  should  also 
assist  the  Government,  to  the  extent  of 
evidence  and  information  in  the 
possession  of  the  contractor,  in 
connection  with  any  suit  against  the 
Government,  or  any  claims  against  the 
Government  made  before  suit  has  been 
instituted,  on  account  of  any  alleged 
patent  or  copyright  infringement  arising 
out  of  or  resulting  frpm  the  performance 
of  the  contract.  Accordingly,  the 
following  clause  shall  be  included  in  all 
contracts  in  excess  of  $10,000  for 
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supplies,  services,  construction, 
research,  development,  or 
demonstration  work.  However,  that  the 
clause  shall  not  be  included  in  contracts: 

(a)  Where  both  performance  and 
delivery  are  to  be  outside  the  United 
States,  its  possessions,  or  Puerto  Rico, 
unless  the  contract  indicates  that  the 
supplies  are  ultimately  to  be  shipped 
into  the  United  States,  its  possessions, 
or  Puerto  Rico;  or 

(b)  Of  $10,000  or  less  (as  a  matter  of 
administrative  convenience,  however, 
the  clause  need  not  be  deleted  when  it  is 
part  of  a  standard  form  being  used  for 
such  contracts  since  it  is  self-deleting). 

Notice  and  Assistance  Regarding  Patent  and 
Gopyiigfat  Infringement 

The  provisions  of  this  clause  shall  b*e 
applicable  only  if  the  amount  of  this  contract 
exceeds  $10,000. 

(a)  The  Contractor  shall  report  to  the 
Contracting  Officer,  promptly  and  in 
reasonable  written  detail,  each  notice  or 
claim  of  patent  or  copyright  infriagement 
based  on  the  performance  of  this  contract  of 
which  (he  Contractor  has  knowledgement. 

(b)  In  the  event  of  any  daim  or  suit  against 
the  Government  on  account  of  any  alleged 
patent  or  copyright  infringement  arising  out 
of  the  perfcMTsance  of  tliis  contract  or  out  of 
the  use  of  any  supplies  furnished  or  work 
services  performed  hereunder,  the  Contractor 
shall  furnish  to  the  Government  when 
requested  by  the  Contracting  Officer,  all 
evidence  and  information  in  possession  of  the 
Contractor  pertaining  to  such  suit  or  claim. 
Such  evidence  and  information  shall  be 
furnished  at  the  expense  of  the  Government 
except  where  the  Contractor  has  agreed  to 
indemnify  the  Government. 

(c)  This  clause  sfaaU  be  included  in  all 
subcontracts. 

§14R-gLl05    [Reserved.) 

914R-&106    [Reserved.) 

9  14R-9.107    Patent  rights  under  contracts 
for  research,  development,  and 
demonstration,  and  under  special 
contracts. 

§14R-9.107>1    General 

This  section  sets  forth  the  policies, 
procedures,  and  practices  of  OWRT  in 
connection  with  inventions,  patents,  and 
related  matters  based  upon  Section  408' 
of  the  Water  Research  and  Development 
Act  of  1978.  Pub.  L.  95-467  of  October  17. 
1978,  citing  Sections  9  and  10  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (42  U.S.C. 
5908.  5909);  and,  to  the  extent  not 
inconsistent  with  the  foregoing  statutes, 
the  revised  Presidential  Memorandum 
and  Statement  of  Government  Patent 
Policy,  August  23, 1971  (36  F1?  16887- 
16892).  Pursuant  to  the  foregoing 
statutes,  title  to  inventioos  conceived  or 
otherwise  made  in  the  course  of  or 
under  OWRT  contracts  shall  vest  in  the 


Government,  and  that  ail  or  part  of  the 
rights  of  the  Government  in  such 
inventions  may  be  waived  if  it  is 
determined,  in  conformity  witfi  the 
provisions  of  Section  9  of  the  Federal 
Nonnuclear  &i«gy  Research  and 
Development  Act,  that  tiie  interests  of 
the  United  States  and  the  general  public 
will  best  be  served  by  such  waiver. 

914R-9.107-2   [Reserved.] 

914R-4.107-3    PoUcy. 

(a)  Whenever  any  invention  is 
conceived  or  otherwise  made  in  the 
course  of  or  under  any  contract  pf 
OWRT,  title  to  such  invention  shall  vest 
in  the  United  States  unless  the  Secretary 
of  the  Interior,  or  his  designee,  waives 
all  or  any  part  of  the  rights  of  the  United 
States.  While  waivers  are  to  be  granted 
only  in  conformity  with  tiie  spedfic 
minimum  considerations  and  under  the 
carefully  delineated  conditions  set  forth 
in  1 14R-9.109-6.  it  is  recognized  that 
waivers  comprise  a  necessary  part  of 
the  commercialization  incentives 
available  to  OWRT.  It  is  intended, 
therefore,  that  waivers  will  be  provided 
in  appropriate  situations;  to  encom-age 
industrial  participation  and  foster  rapid 
commercial  utilization  in  the  overall 
best  interest  of  the  United  States  and 
the  general  puWic  With  regard  to  any 
waivers  granted  under  this  Part  14R-9. 
OWRT  shall  maintain  a  publicly 
available,  periodically  updated  record  of 
such  waiver  detenninations. 

(b)  In  contracts  having  as  a  purpose 
the  conduct  of  research,  development,  or 
demonstration  work  and  in  other  special 
contracts,  the  Government  rfiall 
normally  acquire  title  in  and  to  any 
invention  or  discovery  conceived  or  first 
actually  reduced  to  practice  in  the 
course  of  or  under  \be  contract,  allowing 
the  contractor  to  retain  a  nonexclnsive, 
revocable,  paid-up  license  in  the 
invention,  and  upon  written  request  to 
OWRT,  the  right  to  file  and  retain  title  jn 
any  foreign  country  in  which  die  | 

Government  does  not  elect  to  secure    \ 
patent  rights.  The  contractor's 
nonexclusive  license  retained  in  the 
invention  may  be  revoked  or  modified 
by  OWRT  only  to  the  extent  necessary 
to  achieve  expeditious  practical 
application  of  the  invention  pursuant  to 
an  application  for  and  the  grant  of  an 
exclusive  license  in  the  invention. 

(c)  In  contracts  having  as  a  piupose 
the  conduct  of  research,  development,  or 
demonstration  work  and  in  other  special 
contracts  the  Government  may  have  to 
acquire  the  right  to  require  Hcensing  of 
background  patent  rights  to  insure 
reasonable  public  availability  and 
accessibility  necessary  to  practice  Ae 
results  of  the  contract  in  the  field  of 


technology  specifically  contemplated  in 
the  contract  effort.  The  need  for 
background  patent  rights  and  the 
particular  rights  that  should  be  obtained 
for  either  the  Government  or  fte  public 
will  depend  upon  the  tyi)e,  purpose,  and 
the  scope  of  the  contract  effort,  and  the 
cost  to  the  Government  of  obtaining 
such  rights.  Accordingly,  the  background 
patent  rights  provision  vAmA\  will  be 
appropriate  for  many  contract  situations 
is  included  in  the  Patent  Rights  clatrse. 

(d)  Nothing  in  this  Part  14R-9  shall  be 
deemed  to  convey  to  any  individual, 
corporation,  or  odier  business 
organization  inununity  from  civil  or 
criminal  liability,  or  to  create  defenses 
to  actions  imder  the  antitrust  laws. 

914R-9.t07-4    Procedures. 

(a)  Selection  (rf  Potent  R^hts  clause. 
(1)  Whenever  a  contract,  subcontract,  or 
other  arrangement  has  as  a  purpose  the 
conduct  of  research,  development,  or 
demonstration  work,  the  operation  of  a 
Government-owned  research  and 
production  facility,  the  furnishing  of 
architect-engineer,  design  or  other 
special  services,  or  the  coordination  and 
direction  of  the  work  of  others,  and  in 
other  special  situations  involving  thense 
of  Government-owned  materials, 
equipment,  or  classified  tedmical  data 
and  information,  die  Contracting  Officer 
shall  include  in  the  proposed  contract 
either  the  Patent  Rights  clause  of  $  14R- 
9.107-S[ay,  or  the  clause  of  §  14R-9.107- 
6.  The  clause  set  forth  in  §  14R^.107-8 
may  be  used  only  in  contracts  calling  for 
basic  or  applied  research  work  with 
nonprofit  or  educational  institutions,  or 
in  certain  consultant  contracts  as  set 
forth  in  paragraph  (a)(5)  of  this  section. 
(2)  The  Patent  rights  clause  of  §  14R- 
9.107-5(a)  and  i  14R-9.107-6  provide 
that  the  Government  shaD  acquire  title 
to  inventions  made  (i.e.  conceived  or 
first  actually  reduced  to  practice)  in  the 
course  of  or  imder  the  contract. 
However,  the  contractor  shall  retain  a 
nonexclusive,  revocable  license,  and 
subject  to  OWRT  requirements  and 
regulations,  may  request  the  right  to  file 
and  retain  titie  in  any  foreign  country  in 
which  the  Government  does  not  elect  to 
secure  patent  rights.  Tie  contractor  or 
the  inventor  may  also  retain  greater 
rights  than  these  after  an  invention  has 
been  identified  and  reported  to  OWRT  if 
the  Secretary  or  his  designee  determines 
that  the  interests  of  the  United  States 
and  the  general  public  will  best  be 
served  by  a  waiver  of  such  rights, 
utilizing  the  considerations  set  forth  in 
9  14R-9.109-6. 

(3)  The  primary  missions  of  OWRT 
may  require  that  certain  rights  in  the 
contractor's  privately  developed 
background  patents  be  acquired  for  the 
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Government's  future  production, 
research,  development,  and 
demonstration  projects.  Similar  rigiits 
may  also  be  required  to  enable  private 
parties  to  utilize  the  technology 
developed  or  demonstrated  with 
Government  assistance  in  the  field  of 
technology  specifically  contemplated  in 
the  contract  effort.  To  this  end,  subject 
to  specified  exceptions  and  negotiations. 
the  Patent  Rights  clause  in  OWRT 
contracts  shall  normally  include 
provisions  obtaining  rights  of  the  tjrpe 
specified  in  9  14R-9.107-5  to  such 
background  patents,  except  that  for 
.  contracts  up  to  $50,000,  a  determination 
may  be  made  by  the  Solicitor  to  omit 
such  provisions  upon  the  contractor's 
request  therefor  to  OWRT.  This 
determination  will  be  particularly 
concerned  with  the  implications  of  the 
contract's  potential  for  technological 
advances  to  any  intentions  or  plans 
which  the  Government  may  have  to 
additionally  fund  research  and 
development  for  such  advances.  It  is 
recognized  that  the  precise  rights  to  be 
acquired  under  the  provisions  will 
depend  upon  the  facts  of  each  situation 
and  are  a  matter  for  determination  by 
OWRT  and  for  negotiation  with  the 
contractor.  General  guidelines  for  use  by 
Contracting  O^icers  and  contract 
negotiators  are  provided  in  §  14R-9.107- 
5(b). 

(4)  The  short  form  Patent  Rights 
clause  in  S  14R-9.107-e  may  be  used  in 
contracts  calling  for  basic  or  applied 
research  where  the  contractor  is  a 
nonprofit  or  educational  institution,  and 
in  special  situations  such  as  consultant 
contracts.  However,  this  clause  will  not 
be  used  in  contracts  calling  for  the 
operation  of  Government-owned 
facilities,  contracts  in  which  an  advance 
waiver  or  greater  rights  has  been 
granted,  in  certain  consultant  contracts 
as  explained  in  S  14R-9.107-6,  or  in 
other  special  contracts. 

(5)  Solicitations  and  proposed 
contracts  shall  provide  offerors  and 
prospective  contractors  with  notice  of 
and  the  right  to  request,  in  advance  of  or 
within  30  days  after  the  effective  date  of 
contracting,  a  waiver  of  all  or  any  part 
of  the  rights  of  the  United  States  with 
respect  to  subject  inventions.  In  no 
event  will  the  fact  that  an  offeror  has 
requested  such  a  waiver  be  a 
consideration  in  the  evaluation  of  his 
offer  or  the  determination  of  his 
acceptability.  If  an  advance  waiver  is 
granted,  the  Patent  Rights  clause  of 

§  14R-9.107-5(a]  shall  be  utilized  and 
appropriately  modified  in  accordance 
with  the  terms  of  such  waiver.  To 
provide  adequate  notice  to  prospective 
contractors  or  offerors,  the  following 


provision  will  be  inserted  in  all 
solicitations  which  may  result  in 
contracts  calling  for  research, 
development,  or  demonstration: 

Offerors  and  prospective  contractors  in 
accordance  with  applicable  statutes  and 
OWRT  Regulations  (41  CFR  14R-9.10&-6) 
have  the  right  to  request  in  advance  of  or 
within  30  days  after  the  effective  date  of 
contracting  a  waiver  of  all  or  any  part  of  the 
rights  of  the  United  States  in  subject 
inventions. 

(b)  License  for  the  Covemmert.  States 
and  domestic  municipal  governments. 
When  a  waiver  is  granted  or  foreign 
rights  are  retained  by  either  the 
contractor  or  the  inventor,  the 
Government  shall  retain  for  the  United 
States,  and  domestic  mimicipal 
governments  at  least  a  paid-up, 
nonexclusive,  irrevocable  license  in  all 
applicable  inventions  unless  the 
Secretary  or  his  designee  determines 
that  it  would  not  be  in  the  public  interest 
to  acquire  such  rights  for  the  States  and 
domestic  municipal  governments. 
Requests  by  contractors  for  such 
determinations,  together  with  a 
justification  therefor  shall  be  submitted 
to  the  Contracting  Officer.  The 
Contracting  Officer  shall  refer  such 
requests,  along  with  appropriate 
comments  and  recommendations,  to  the 
Solicitor  to  serve  as  a  basis  for  a 
determination  by  the  Secretary  or  his 
designee. 

(c)  Right  to  sublicense  foreign 
governments.  The  Patent  Rights  clause 
does  not  provide  the  Government  with 
the  right  to  grant  sublicenses  to  a  foreign 
government  pursuant  to  any  treaty  or 
agreement  in  subject  inventions  to 
which  the  contractor  has  been  granted 
greater  or  foreign  rights.  The  Secretary 
or  his  designee  may  determine  at  the 
time  of  contracting  that  it  would  be  in 
the  national  interest  to  acquire  this  right, 
or  he  may  reserve  the  right  to  make  this 
determination  after  the  invention  is 
identified.  When  such  a  determination  is 
made  or  such  right  is  reserved,  the 
Patent  Rights  clause  should  be  amended 
as  set  forth  in  {  14R-9.107-5(d). 

(d)  License  rights  [upon  request)  to 
the  contractor.  Paragraph  (c)  of  the 
Patent  Rights  (long  form)  clause  of 

S  14R-9.107-5(a)  specifies  the  license 
rights  retained  by  the  contractor  in 
inventions  made  in  the  course  of  or 
under  the  contract.  In  appropriate 
circimistances,  such  as  in  contracts  for 
the  operation  of  Government-owned 
facilities  or  special  long  term,  cost 
reimbursement  Government-funded 
research,  development,  or 
demonstration  work,  this  provision  shall 
be  modified  to  provide  a  revocable, 
nonexclusive,  royalty-free  license  in 
inventions  only  upon  request  by  the 


contractor  for  reservation  of  such 
license.  In  such  situations,  the  paragraph 
set  forth  in  S  14R-9.107-5(e)  shall  be 
substituted  for  paragraph  (c)(1)  of  the 
Patent  Rights  (long  form)  clause. 

(e)  License  rights  to  contractor 
[Irrevocable].  Paragraph  (c)(1)  of  the 
Patent  Rights  clauses  specifies  that  the 
license  rights  retained  by  the  contractor 
in  such  inventions  are  revocable.  In 
special  circumstances,  the  license  may 
be  irrevocable,  in  which  case  the 
paragraph  (c)(1)  set  forth  in  i  14R-9.107- 
5(f)  shall  be  substituted  for  paragraph 
(c)(1),  (c)(2).  and  (c)(3)  of  the  Patent 
Rights  (long  form)  clause.  Since  granting 
irrevocable  Ucenses  may  interfere  with 
OWRTs  licensing  program,  which  is 
intended  to  promote  the  commercial 
utilization  of  inventions  resulting  from 
its  research,  development,  or 
demonstration  programs,  contractors 
desiring  irrevocable  licenses  shall 
submit  a  written  request  with  a 
justification  to  the  Contracting  Officer. 
The  Contracting  Officer  shall  refer  such 
requests,  along  with  appropriate 
comments  and  recommendations,  to  the 
Solicitor  to  serve  as  a  basis  for  approval 
by  the  Secretary  or  his  designee. 

(f)  Contractor  sublicensing.  The  right 
of  a  contractor  having  a  license  as  set 
forth  in  paragraphs  (d)  and  (e)  of  this 
section  to  grant  a  revocable  license  to 
one  or  more  sublicensees  may  be 
considered  appropriate  by  the  Secretary 
or  his  designee  in  certain  circimistances, 
such  as,  for  example,  where  the 
contractor  is  cost  sharing;  where  the 
contractor's  control  or  involvement  in 
the  technology  which  is  the  subject  of 
the  contract  is  substantial;  where  the 
reservation  of  licensing  rights  in  the 
contractor  would  best  promote 
commercialization  or  utilization  of  the 
technology,  or  where  substantial 
segments  of  the  user  population  already 
have  licenses  or  would  otherwise  be 
Hcensed.  In  such  situations,  the 
paragraph  in  S  14R-9.107-5(g)(l)  may  be 
substituted  for  paragraph  (c)(1)  of 

S  14R-0.107-5(a).  or  the  paragraphs  in 
S  14R-9.107-5(g)(2)  may  be  substituted 
for  paragraphs  (c)(1),  (c)(2),  and  (c)(3)  of 
i  14R-9.107-5(a),  as  appropriate. 

(g)  Facilities  license.  Wlienever  a 
contract  has  as  a  purpose  the  design, 
construction,  or  operation  of  a       ^ 
Government-owned  research, 
development,  demonstration,  or 
production  facility,  it  is  necessary  that 
the  Government  be  accorded  certain 
rights  with  respect  to  further  use  of  the 
facility  by  or  on  behalf  of  the 
Government  upon  termination  of  the 
contract,  including  the  right  to  make, 
use,  transfer,  or  otherwise  dispose  of  all 
articles,  materials,  products,  or 
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processes  embodying  inventions  or 
discoveries  used  or  embodied  in  the 
facility  regardless  of  whether  or  not 
conceived  or  actually  reduced  to 
practice  under  or  in  the  course  of  such  a 
~  contract.  Accordingly,  the  paragraph  of 
§  14R-9.107-5(h)  shall  be  used  in  all 
such  contracts  in  addition  to  the 
provision  of  the  "long  form"  Patent 
Rights  clause. 

(h)  Subcontracts.  (1)  The  policy 
expressed  in  §  14R-9.107-3  is  applicable 
to  prime  contracts  and  to  subcontracts 
regardless  of  tier.  The  Patent  Rights 
clause  of  §  14R-9.107-5(a)  or  §  14R- 
9.107-^  shall  be  included  in  all 
subcontracts  having  as  a  purpose  the 
conduct  of  research,  development,  or 
demonstration  work.  However,  the 
Patent  Rights  clause  contained  in  the 
prime  contract  is  not  to  be  deemed 
automatically  appropriate  for 
subcontracts.  For  example,  it  would  not 
be  appropriate  to  the  extent  that 
waivers  have  been  granted  the  prime 
contractor  at  the  time  of  contracting.  A 
separate  waiver,  if  any,  must  be 
obtained  by  subcontractors.  Further,  the 
withholding  of  payment  provision  of  the 
prime  contract  will  normally  not  be 
included  in  a  subcontract  except  that 
upon  request  of  the  Contracting  Officer 
in  special  contracting  situations  the 
withholding  of  payment  provision  may 
be  flowed  down  to  subcontractor. 
Whenever  either  the  prime  contractor  or 
a  proposed  subcontractor  considers  the 
inclusion  of  the  Patent  Rights  clause  of 
§  14R-9.107-5(a)  or  §  14R-9.107-6  to  be 
inappropriate,  or  the  subcontractor 
refuses  to  accept  such  a  clause  in  its 
subcontract,  the  matter  shall  be  referred 
prior  to  award  of  the  subcontract  to  the 
Contracting  Officer  for  resolution  in 
accordance  with  §  14R-9.107-4(k).  Upon 
such  referral,  the  same  considerations 
and  procedures  followed  in  selecting  the 
appropriate  Patent  Rights  clause 
included  in  the  prime  contract  shall  be 
used  in  selecting  the  subcontract  clause. 

(2)  Contractors  shall  not  use  their 
ability  to  award  subcontracts  as 
economic  leverage  to  acquire  rights  for 
themselves  in  the  inventions  resulting 
from  subcontracts,  and  a  waiver  granted 
to  a  prime  contractor  is  not  normally 
applicable  to  inventions  of 
subcontractors.  However,  in  appropriate 
circumstances,  the  prime  contractor's 
waiver  may  be  made  applicable  to  the 
inventions  of  any  or  all  subcontractors, 
such  as,  for  example,  where  there  are 
pre-existing  special  research  and 
development  arrangements  between  the 
prime  contractor  and  subconffactor,  or 
where  the  prime  contractor  and 
subcontractor,  are  partners  in  a 
cooperative  effort.  In  addition,  in  such 


circumstances  the  prime  contractor  may 
be  permitted  to  acquire  nonexclusive 
licenses  in  the  subcontractor's 
inventions  when  a  waiver  for 
subcontractor  inventions  is  not 
applicable. 

(i)  Record  of  decisions.  The  Solicitor 
shall  record  the  basis  for  the  following 
actions:  (1)  Waivers  at  the  time  of 
contracting:  (2)  waivers  granted  on 
identified  inventions;  (3)  determinations 
that  no  license  need  be  obtained  for 
States  or  municipal  governments;  (4) 
determinations  that  the  right  to 
sublicense  foreign  governments  should 
be  obtained;  and  (5)  the  grant  of 
irrevocable  licenses. 

(j)  Publication  of  invention 
disclosures.  The  Patent  Rights  clauses 
specify  that  the  Government  may 
duplicate  and  disclose  invention 
disclosures  reported  under  the  contract, 
although  it  is  not  OWRT's  practice  to 
publisli  invention  disclosures.  Since 
public  disclosure  before  the  filing  of  a 
U.S.  patent  application  may  create  a  bar 
to  filing  certain  foreign  applications,  the 
clauses  also  require  that  patent 
approval  for  release  or  publication  of 
information  relating  to  tiie  contract  work 
be  secured  from  the  Solicitor  prior  to 
any  such  release  or  publication.  When 
the  contractor  has  requested  or  obtained 
a  waiver,  or  has  advised  of  its  interest  in 
obtaining  certain  foreign  filing  rights, 
provision  is  made  for  OWRT  to  use  its 
best  efforts  to  withhold  release  or 
publication  of  such  information  for  a 
specified  time  period  in  accordance  with 
paragraph  (d)(1)  or  the  clause  in  §  14R- 
9.107-5(a)  to  permit  the  timely  filing  of  a 
U.S.  patent  application  by  the 
contractor. 

(k)  Negotiations  and  deviations. 
Contracting  Officers  shall  contact  the 
Solicitor  for  assistance  in  selecting, 
negotiating,  or  approving  appropriate 
patent,  copyright,  and  data  clauses.  Any 
intended  departures  of  deviations  from 
the  policy,  procedures,  or  the  clauses 
specified  in  this  Part  §  14R-9  shall  be 
referred  to  the  Solicitor  for  review  and 
concurrence. 

§  14R-9.107-5    Clause  fbr  contracts  (long 
form). 

(a)  Patent  Rights  clause.  When  the 
Contracting  Officer  has  determined  that 
a  contract  falls  within  §  14R-fl.l07- 
4(a)(1),  except  where  the  clause  of 
§  14R-9.107-6  is  applicable,  the 
following  clause  shall  be  included  in  the 
contract. 

Patent  Rights 

(a)  Definitions.  (1)  "Subject  Invention" 
means  any  invention  or  discovery  of  the 
Contractor  conceived  or  first  actually 
reduced  to  practice  in  the  course  of  or  under 
this  contract,  and  include^  any  art,  method. 


process,  machine,  manufactare,  design,  or 
composition  of  matter,  or  any  new  and  useful 
improvement  thereof,  or  any  variety  of 
plants,  whether  patented  or  unpatented  under 
the  Patent  Laws  of  the  United  States  of 
America  or  any  foreign  country. 

(2)  "Contract"  means  any  contract,  grant, 
agreement,  understanding,  or  other 
arrangement,  which  includes  research, 
development,  or  demonstration  work,  and 
includes  any  assignment,  or  substitution  of 
parties. 

(3)  "States  and  domestic  municipal 
governments"  means  the  States  of  the  United 
States,  the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa,  Guam, 
the  Trust  Territory  of  the  Pacific  Islands,  and 
any  political  subdivision  and  agencies 
thereof. 

(4)  "Government  agency"  includes  an 
executive  department,  independent 
commission,  board,  oRice,  agency, 
administration,  authority.  Government 
corporation,  or  other  Government 
establishment  of  the  Executive  Branch  of  the 
Government  of  the  United  Slates  of  America. 

(5)  "To  the  point  of  practical  application" 
means  to  manufacture  in  the  case  of  a 
composition  or  product,  to  practice  in  the 
case  of  a  process,  or  to  operate  in  the  case  of 
a  machine  and  under  sudi  conditions  as  to 
establish  reasonably  accessible  to  the  public 

(6)  "Solicitor"  means  the  Solicitor  of  the 
U.S.  Department  of  the  Interior  or  his 
authorized  representative. 

(7)  "OWRT'  means  Office  of  Water 
Research  and  Technology  in  the  U.S. 
Department  of  the  Interior. 

(8)  "Contractor"  means  any  individual, 
partnership,  public  or  private  corporation, 
association,  institution  or  other  entity  which 
is  a  party  to  the  contract  and  includes  entities 
controlled  by  the  Contractor.  The  term 
"controlled"  means  the  direct  or  indirect 
ownership  of  more  than  50  percent  of  the 
outstanding  stock  entitled  to  vote  for  the 
election  of  directors,  or  a  directing  influence 
over  such  stock:  Provided,  however,  that 
foreign  entities  not  wholly  owrned  by  the 
Contractor  shall  not  be  considered  as 
"controlled"  for  purposes  of  this  patent 
clause.  For  the  purposes  of  the  patent  clause, 
grantees  are  deemed  Contractors. 

(9)  "Secretary"  means  the  Secretary  of  the 
Interior  or  his  authorized  representative. 

(b)  Allocation  of  principal  rights. — (1) 
Assignment  to  the  Government.  The 
Contractor  agrees  to  assign  to  the 
Government  the  entire  right,  title,  and  interest 
throughout  the  world  in  and  to  each  Subject 
Invention,  except  to  the  extent  that  rights  are 
retained  by  the  Contractor  under  paragraphs 
(b)(2]  and  (c)  of  this  clause. 

(2)  Greater  rights  determinations.  The 
Contractor  or  the  employee-inventor  with 
authorization  of  the  Contractor  may  request 
greater  rights  than  the  nonexclusive  license 
and  the  right  to  request  foreign  patent  rights    - 
provided  in  paragraph  (c)  of  this  clause  on 
identified  inventions  in  accordance  with  41 
CFR  14R-9.109-6.  Such  requests  must  be 
submitted  to  the  Contracting  Officer  at  the 
time  of  the  first  disclosure  pursuant  to 
paragraph  (e)(2)  of  this  clause,  or  not  later 
than  6  months  after  conception  or  first  actual 
reduction  to  practice,  w^ndiever  occurs  first, 
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or  such  longer  period  as  may  be  authorized 
by  the  Contracting  Officer  for  good  cause 
shown  in  writing  by  the  Contractor. 

(c)  Minimum  rights  to  the  contractor. — (1) 
Contractor  license.  The  Contractor  reserves  a 
revocable,  nonexclusive,  paid-up  license  in 
each  patent  application  filed  in  any  country 
on  a  Subject  Invention  and  any  resulting 
patent  in  which  the  Government  acquires 
title.  The  license  shall  extend  to  the 
Contractor's  domestic  subsidiaries  and 
annates,  if  any.  withiQ  the  corporate 
structure  of  which  the  Contractor  is  a  part 
and  shall  include  the  right  to  grant 
sublicenses  of  the  same  scope,  to  the  extent 
the  Contractor  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded.  The 
license  shall  be  transferable  only  with 
aproval  of  the  Solicitor  except  when 
transferred  to  the  successor  of  that  part  of  the 
Contractor's  business  to  which  the  invention 
pertains. 

(2)  Revocation  limitations.  The 
Contractor's  nonexclusive  license  retained 
pursuant  to  paragraph  (c)(1)  of  this  clause 
and  sublicenses  granted  thereunder  may  be 
revoked  or  modified  by  the  Solicitor,  either  In 
whole  or  in  part,  only  to  extent  necessary  to 
achieve  expenditious  practical  application  of 
the  Subject  Invention  under  the  published 
Federal  Property  Management  Licensing 
Regulations  (41  CFR  101-4.1).  and  only  to  the 
extent  an  exclusive  license  is  actually 
granted.  This  license  shall  not  be  revoked  in 
that  field  of  use  and/or  the  geographical 
areas  in  which  the  Contractor,  or  its 
sublicensee,  has  brought  the  invention  to  the 
point  of  practical  application  and  continues 
to  make  the  benefits  of  the  invention 
reasonably  accessible  to  the  public,  or  is 
expected  to  do  so  within  a  reasonable  time. 

(3)  Revocation  procedures.  Before 
modification  or  revocation  of  the  license  or 
sublicense,  pursuant  to  paragraph  (c)(2)  of 
this  clause,  the  Solicitor  shall  furnish  the 
Contractor  a  written  notice  of  its  intention  to 
modify  or  revoke  the  license  and  any 
sublicense  thereunder,  and  the  Contractor 
shall  be  allowed  30  days,  or  such  longer 
period  as  may  be  authorized  by  the  Solicitor 
for  good  cause  shown  in  writing  by  the 
Contractor,  after  such  notice  to  show  cause 
why  the  license  or  any  sublicense  should  not 
be  modified  or  revoked.  The  conclusion  of  the 
Solicitor  thereafter  shall  be  final  unless, 
within  thirty  (30)  days  from  the  date  such 
conclusion  is  rendered,  the  Contractor 
submits  to  the  Secretary  a  written  appeal 
therefrom.  The  Contractor,  upon  a  request 
therefor  in  writing,  will  be  afforded  an 
opportunity  to  be  heard  and  to  offer  evidence 
in  support  of  the  appeal.  The  decision  of  the 
Secretary  or  his  duly  authorized 
representative  for  a  determination  of  such 
appeal,  shall  be  fmai  and  conclusive. 

(4)  Foreign  patent  rights.  Upon  written 
request  to  the  Contracting  Officer,  in 
accordance  with  paragraph  (e)(2)(i)  of  this 
clause,  the  Contracting  Officer,  with  the 
authorization  of  the  Solicitor,  may  reserve  to 
the  Contractor,  or  the  employee-inventor, 
with  authorization  of  the  Contractor,  the 
patent  rights  to  a  Subject  Invention  in  any 
foreign  country  where  the  Government  has 
elected  not  to  secure  such  rights  provided: 

(i)  The  recipient  of  such  rights,  when 
specifically  requested  by  the  Solicitor  and 


three  years  after  issuance  of  a  foreign  patent 
disclosing  such  Subject  Invention,  shall 
furnish  the  Solicitor  a  report  setting  forth: 

(A)  The  commercial  use  that  is  being  made, 
or  is  intended  to  be  made,  or  said  invention, 
and 

(B)  The  steps  taken  to  bring  the  invention 
to  the  point  of  practical  application  or  to 
make  the  invention  available  for  licensing. 

(ii)  The  Government  shall  retain  at  least  a 
nonexclusive,  irrevocable,  paid-up  license  to 
make,  use,  and  sell  the  invention  throughout 
the  world  by  or  on  behalf  of  the  Government 
(including  any  Government  agency)  and 
States  and  domestic  municipal  governments, 
unless  the  Secretary  or  his  designee 
determines  that  it  would  not  be  in  the  public 
interest  to  acquire  the  license  for  the  State 
and  domestic  municipal  governments. 

(iii)  Subject  to  the  rights  granted  in  (c)(1), 
(2).  and  (3)  of  this  clause,  the  Secretary  or  his 
designee  shall  have  the  right  to  terminate  the 
foreign  patent  rights  granted  in  this 
paragraph  (c)(4)  in  whole  or  in  part  unless  the 
recipient  of  such  rights  demonstrates  to  the 
satisfaction  of  the  Secretary  or  his  designee 
that  effective  steps  necessary  to  accomplish 
substantial  utilization  of  the  invention  have 
been  taken  or  within  a  reasonable  time  will 
be  taken. 

(iv)  Subject  to  the  rights  granted  in  (c)(l], 
(2).  and  (3)  of  this  clause,  the  Secretary  or  his 
designee  shall  have  the  right,  commencing 
four  years  after  foreign  patent  rights  are 
accorded  under  this  paragraph  (c)(4]  to 
require  the  granting  of  a  nonexclusive  or 
partially  exclusive  hcense  to  a  responsible 
applicant  or  applicants,  upon  terms 
reasonable  under  the  circumstances  and  in 
appropriate  circumstances  to  terminate  said 
foreign  patent  rights  in  whole  or  in  part, 
following  a  hearing  upon  notice  thereof  to  the 
public,  upon  a  petition  by  an  interested 
person  justifying  such  hearing: 

(A)  If  the  Secretary  or  his  designee 
determines,  upon  review  of  such  material  as 
he  deems  relevant,  and  after  the  recipient  of 
such  rights,  or  other  interested  person,  has 
had  the  opportunity  to  provide  such  relevant 
and  material  information  as  the  Secretary  or 
his  designee  may  require  that  such  foreign 
patent  rights  have  ended  substantially  to 
lessen  competition  or  to  result  in  undue 
market  concentration  in  any  section  of  the 
United  States  in  any  line  of  commerce  to 
which  the  technology  relates:  or 

(B)  Unless  the  recipient  of  such  rights 
demonstrates  to  the  satisfaction  of  the 
Secretary  or  his  designee  at  such  hearing  that 
the  recipient  has  taken  effective  steps,  or 
within  a  reasonable  time  thereafter  is 
expected  to  take  such  steps,  necessary  to 
accomplish  substantial  utihzation  of  the 
invention. 

(d)  Filing  of  patent  applications.  (1)  With 
respect  to  each  Subject  Invention  in  which 
the  Contractor  or  the  inventor  request^ 
foreign  patent  rights  in  accordance  with 
paragraph  (c)(4)  of  this  clause,  a  request  may 
also  be  made  for  the  right  to  file  and 
prosecute  the  U.S.  application  on  behalf  of 
the  U.S.  Government.  If  such  request  is 
granted,  the  Contractor  or  inventor  shall  file 
a  domestic  patent  application  on  the 
invention  within  6  months  after  the  request 
for  foreign  patent  rights  is  granted,  or  such 


longer  period  of  time  as  may  be  approved  by 
the  Solicitor  for  good  cause  shown  in  writing 
by  the  requester.  With  respect  to  the 
invention,  the  requester  shall  promptly  notify 
the  Solicitor  of  any  decision  not  to  file  an 
application. 

(2)  For  each  Subject  Invention  on  which  a 
domestic  patent  application  is  filed  by  the 
Contractor  or  inventor,  the  Contractor  or 
inventor  shall: 

(i)  Within  2  months  after  the  fihng  or  within 
2  months  after  submission  of  the  invention 
disclosure  if  the  patent  application  previously 
has  been  filed,  deliver  to  the  Solicitor  a  copy 
of  the  application  as  filed,  including  the  filing 
date  and  serial  number 

(ii)  Within  6  months  after  filing  the 
application  or  within  6  months  after 
submitting  the  invention  disclosure  if  the 
application  has  been  Held  previously,  deliver 
to  the  Solicitor  a  duly  executed  and  approved 
assignment  to  the  Government,  on  a  form 
specified  by  the  Government; 

(iii)  Provide  the  Solicitor  with  the  original 
patent  grant  promptly  after  a  patent  is  issued 
on  the  application;  and 

(iv)  Not  less  than  30  days  before  the 
expiration  of  the  response  period  for  any 
action  required  by  the  Patent  and  Trademark 
Office,  notify  the  Solicitor  of  any  decision  not 
to  continue  prosecution  of  the  application. 

(3)  With  respect  to  each  Subject  Invention 
in  which  the  Contractor  or  inventor  has 
requested  foreign  patent  rights,  the 
Contractor  or  inventor  shall  Rle  a  patent 
application  on  the  invention  in  each  foreign 
country  in  which  such  request  is  granted  in 
accordance  with  apphcable  statutes  and 
regulations  and  within  one  of  the  following 
periods: 

(i)  Eight  months  from  the  date  of  filing  a 
corresponding  United  States  application,  or  if 
such  an  application  is  not  filed,  six  months 
from  the  date  of  the  request  was  granted; 

(ii)  Six  months  from  the  date  a  license  is 
granted  by  the  Commissioner  of  Patents  and 
Trademarks  to  file  the  foreign  patent 
application  where  such  filing  has  been 
prohibited  by  security  reasons;  or 

(iii)  Such  longer  periods  as  may  be 
approved  by  the  Solicitor  for  good  cause 
shown  in  writing  by  the  Contractor  or 
inventor. 

(4)  Subject  to  the  license  specified  in 
paragraphs  (c)  (1).  (2),  and  (3)  of  this  clause, 
the  Contractor  or  inventor  agrees  to  convey 
to  the  Government,  upon  request,  the  entire 
right,  title,  and  interest  in  any  foreign  country 
in  which  the  Contractor  or  inventor  fails  to 
have  a  patent  application  filed  in  accordance 
with  paragraph  (d)(3]  of  this  clause,  or 
decides  not  to  continue  prosecution  or  to  pay 
any  maintenance  fees  covering  the  invention. 
To  avoid  forfeiture  of  the  patent  application 
or  patent,  the  Contractor  or  inventor  shall  not 
less  than  60  days  before  the  expiration  period 
for  any  action  required  by  a.iy  Patent  Office, 
notify  the  Solicitor  of  such  failure  of  decision, 
and  deliver  to  the  Solicitor  the  executed 
instruments  necessary  for  the  conveyance 
specified  in  this  paragraph. 

(e)  Invention  identification,  disclosures, 
and  reports.  (1)  The  Contractor  shall 
establish  and  maintain  active  and  effective 
procedures  to  ensure  that  Subject  Inventions 
are  promptly  identified  and  timely  disclosed. 
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These  procedures  shall  include  the 
maintenance  of  laboratory  notebooks  or 
equivalent  records  and  any  other  records  that 
are  reasonably  necessary  to  document  the 
conception  and/or  the  first  actual  reduction 
to  practice  of  Subject  Inventions,  and  records 
which  show  that  the  procedures  for 
identifying  and  disclosing  the  invention  are 
followed.  Upon  request,  the  Contractor  shall 
furnish  the  Contracting  Officer  a  description 
of  these  procedures  so  that  he  may  evaluate 
and  determine  their  effectiveness. 

(2)  The  Contractor  shall  furnish  the 
Contracting  Officer  for  consideration  by  the 
Solicitor 

(i)  A  written  report  on  Form  DM217.  or  the 
equivalent  containing  full  and  complete 
technical  information  concerning  each 
Subject  Invention  within  6  months  after 
conception  or  first  actual  reduction  to 
practice  whichever  occurs  first  in  the  course 
of  or  under  this  contract,  but  in  any  event 
prior  to  any  on  sale,  public  use.  or  pubUc 
disclosure  of  such  invention  known  to  the 
Contractor.  The  report  shall  identify  the 
contract  and  inventor  and  shall  be 
suRidently  complete  in  technical  detail  and 
appropriately  illustrated  by  sketch  or 
diagram  to  convey  to  one  skilled  in  the  art  to 
which  the  invention  pertains  a  clear 
understanding  of  the  nature,  ptupose. 
operation,  and  to  the  extent  known,  the 
physical,  chemical,  biological,  or  electrical 
characteristics  of  the  invention.  The  report 
should  also  include  any  request  for  foreign 
patent  rights  under  paragraph  (c)(4)  of  this 
clause  and  any  request  to  file  a  domestic 
patent  application  under  (d)(1)  of  this  clause. 
However,  such  requests  shall  be  made  within 
the  period  set  forth  in  paragraph  (b)(2)  of  this 
clause.  When  an  invention  is  reported  under 
this  paragraph  (e)(2)(i),  it  shall  be  presumed 
to  have  been  made  in  the  manner  specified  in 
Section  408  of  the  Water  Research  and 
Technology  Act  of  1978,  Pub.  L  95-467,  unless 
the  Contractor  contends  it  was  not  so  made 
in  accordance  with  paragraph  (g)(2)(ii]  of  this 
clause. 

(ii)  Upon  request,  but  not  more  than 
annually,  interim  reports  on  Form  DI-1216 
Hsting  Subject  Inventions  and  subcontracts 
awarded  containing  a  Patent  Rights  clause 
for  that  period  and  certifying  that: 

(A)  The  Contractor's  procedures  for 
identifying  and  disclosing  Subject  Inventions 
as  required  by  this  paragraph  (d)  have  been 
followed  throughout  the  reporting  period; 

(B)  All  Subject  Inventions  have  been 
disclosed  or  that  there  are  no  such 
inventions; 

(C)  All  subcontracts  containing  a  Patent 
Rights  clause  have  been  reported  or  that  no 
such  subcontracts  have  been  awarded;  and 

(iii)  A  final  report  on  Form  DI-1216  within  3 
months  after  completion  of  the  contract  work 
listing  all  Subject  Inventions  and  all 
subcontracts  awarded  containing  a  Patent 
Rights  clause  and  certifying  that: 

(A)  All  Subject  Inventions  have  been 
disclosed  or  that  there  were  not  such 
inventions;  and 

(B)  All  subcontracts  containing  a  Patent 
Rights  clause  have  been  reported  or  that  no 
such  subcontracts  have  been  awarded. 

(3)  T\ie  Contractor  shall  obtain  patent 
agreements  to  effectuate  the  provisions  of 


this  clause  from  all  persons  in  its  employ  who 
perform  any  part  of  the  work  under  this 
contract  except  nontechnical  personnel,  such 
as  clerical  employees  and  manual  laborers. 

(4)  The  Contractor  agrees  that  the 
Government  may  duplicate  and  disclose 
Subject  Invention  disclosures  and  all  other 
reports  and  papers  fuimished  or  required  to 
be  furnished  pursuant  to  this  clause.  If  the 
Contractor  is  to  file  a  foreign  patent 
application  on  a  Subject  Invention,  the 
Government  agrees,  upon  written  request,  to 
use  its  best  efforts  to  withhold  publication  of 
such  invention  disclosures  until  the 
expiration  of  the  time  period  specified  in 
paragraph  (d)(1)  of  this  clause,  but  in  no 
event  shall  the  Government  or  its  employees 
be  liable  for  any  publication  thereof. 

(f)  Publication.  It  is  recognized  that  during 
the  course  of  the  work  under  this  contract, 
the  Contractor  or  its  employees  may  from 
time  to  time  desire  to  release  or  publish 
information  regarding  scientific  or  technical 
developments  made  or  conceived  in  the 
course  of  or  under  this  contract.  In  order  that 
public  disclosures  of  such  information  will 
not  adversely  affect  the  patent  interests  of 
the  Government,  or  the  Contractor,  patent 
approval  for  release  or  publication  shall  be 
secured  from  the  Solicitor  prior  to  any  such 
release  or  publication. 

(g)  Forfeitures  of  rights  in  unreported 
Subject  Inventions.  (1)  The  Contractor  shall 
forfeit  to  the  Government,  at  the  request  of 
the  Secretary  or  his  designee,  all  rights  in  any 
Subject  Invention  which  the  Contractor  fails 
to  report  to  the  Contracting  Officer  within  six 
months  after  the  time  the  Contractor 

(i)  Files  or  causes  to  be  filed  a  United 
States  or  foreign  patent  application  thereon; 
or 

(ii)  Submits  the  final  report  required  by 
paragraph  (e)(2)(iii)  of  this  iclause.  whichever 
is  later.  [ 

(2)  However,  the  Contractor  shall  not 
forfeit  rights  in  a  Subject  Invention  if.  within 
the  time  specified  in  (l)(i)  or  (l)(ii)  of  this 
paragraph  (g),  the  Contractor 

(i)  Prepared  a  written  decision  based  upon 
a  review  of  the  record  that  the  invention  was 
neither  conceived  nor  first  actually  reduced 
to  practice  in  the  course  of  or  under  the 
contract  and  files  the  same  with  the  Solicitor; 
or 

(ii)  Contending  that  the  invention  is  not  a 
Subject  Invention,  the  contractor 
nevertheless  discloses  the  invention  and  all 
facts  pertinent  to  this  contention  to  the 
Solicitor;  or 

(iii)  Establishes  that  the  failure  to  disclose 
did  not  result  from  the  Contractor's  fault  or 
negligence.  I 

(3)  Pending  written  assignment  of  the 
patent  applications  and  patents  on  a  Subject 
Invention  determined  by  the  Secretary  or  his 
designee  to  be  forfeited  (such  determination 
to  be  a  final  decision  under  the  Disputes 
Clause),  the  contractor  shall  be  deemed  to 
hold  the  invention  and  the  patent 
apphcations  and  patents  pertaining  thereto  in 
trust  for  the  Government.  The  forfeiture 
provision  of  this  paragraph  (g)  shall  be  in 
addition  to  and  shall  not  supersede  other 
rights  and  remedies  which  tfie  Government 
may  have  with  respect  to  Subject  Inventions. 

(h)  Examination  of  records  relating  to 
inventions,  [i]  The  Contracting  Officer  or  his 


authorized  representative,  until  the 
expiration  of  3  years  after  final  payment 
under  this  contract  shall  have  the  right  to 
examine  any  books  (including  laboratory 
notebooks),  records,  documents,  and  other 
supporting  data  of  the  Contractor  which  the 
Contracting  Officer  or  his  authorized 
representative  reasonably  deem  pertinent  to 
the  discovery  or  identification  of  Subject 
Inventions  or  to  determine  compliance  with 
the  requirements  of  this  clause. 

(2)  The  Contracting  Officer  or  his 
authoQzed  representative  shall  have  the  right 
to  review  all  books  (including  laboratory 
notebooks),  records,  and  documents  of  the 
Contractor  relating  to  the  conception  or  first 
actual  reduction  to  practice  of  inventions  in 
the  same  field  of  technology  as  the  work 
under  this  contract  to  determine  whether  any 
such  inventions  are  Subject  Invention,  if  the 
Contractor  refuses  or  fails  to: 

(i)  Establish  the  procedurs  of  paragraph 
(e)(1)  of  this  clause;  or 

(ii)  Maintain  and  follow  such  procedures; 
or 

(iii)  Correct  or  eliminate  any  material 
deficiency  in  the  procedures  within  thirty  (30) 
days  after  the  Contracting  Officer  notifies  the 
Contractor  of  such  a  deficiency. 

(i)  Withholding  of  payment.  (Not 
applicable  to  subcontracts).  (1)  Any  time 
before  final  payment  of  the  amount  of  this 
contract,  the  Contracting  Officer  may,  if  he 
deems  such  action  warranted,  withhold 
payment  until  a  reserve  not  exceeding  $10,000 
or  10  percent  of  the  amount  of  this  contract, 
whichever  is  less,  shall  have  been  set  aside  if 
in  his  opinion,  the  contractor  fails  to: 

(i)  Establish,  maintain,  and  follow  effective 
procedures  for  identifying  and  disclosing 
Subject  Inventions  pursuant  to  paragraph 
(e)(1)  of  this  clause;  or 

(ii)  Disclose  any  Subject  Inventions 
pursuant  to  paragraph  (e)(2)(i)  of  this  clause; 
or 

(iii)  X)eliver  the  Interim  Reports  pursuant  to 
paragraph  (e)(2)(ii]  of  this  clause;  or 

(iv)  Provide  the  information  regarding 
subcontracts  pursuant  to  paragraph  (j)(5)  of 
this  clause;  or 

(v)  Convey  to  the  Government  in  a 
Solicitor-approved  form  the  title  and/or  rights 
of  the  Government  in  each  Subject  Invention 
as  required  by  this  clause. 

(2)  The  reserve  or  balance  shall  be 
withheld  until  the  Contracting  Officer  has 
determined  after  consultation  with  the 
Solicitor  that  the  contractor  has  rectified 
whatever  deficiencies  exist  and  has  delivered 
all  reports,  disclosures,  and  other  information 
required  by  this  clause. 

(3)  Final  payment  under  this  contract  shall 
not  be  made  by  the  Contracting  Officer 
before  the  Contractor  delivers  to  the 
Contracting  Officer  all  disclosures  of  Subject 
Inventions  and  other  information  required  by 
(e)(2)(i)  of  this  clause,  the  final  report 
required  by  (e)(2)(iii)  of  this  clause,  and  the 
Solicitor  has  issued  a  patent  clearance 
certification  to  the  Contracting  Officer. 

(4)  The  Contracting  Officer  may,  in  his 
discretion,  decrease  or  increase  the  sums 
withheld  up  to  the  maximum  authorized 
above.  If  the  Contractor  is  a  nonprofit 
organization,  the  maximum  amount  that  may 
be  withheld  under  this  paragraph  shall  not 
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exceed  SlO.OOO  or  5  percent  of  the  amount  of 
this  contract,  whichever  is  less.  No  amount 
shall  be  withheld  under  this  paragraph  while 
the  amount  specified  by  this  paragraph  i» 
bein^  withheld  under  other  provisions  of  the 
contract.  The  withholding  of  any  amount  or 
subsequent  payment  thereof  shall  not  be 
construed  as  a  waiver  of  any  rights  accruing 
to  the  Government  under  this  contract. 

(j]  Subcontracts.  (1)  For  the  purpose  of  thi« 
paragraph,  the  term  "Contractor"  means  the 
par'.y  awarding  a  subcontract  and  the  term 
"Subcontractor"  means  the  party  being 
awarded  a  subcontract,  regardless  of  tier. 

(2)  Unless  otherwise  authorized  or  directed 
by  the  Contracting  Officer,  the  Contractor 
shall  include  the  Patent  Rights  clause  of  41 
CFR  14R-9.107-5(a)  or  41  CFR  14R-9.107-6  as 
appropriate,  modified  to  identify  the  parties 
in  any  subcontract  hereunder.  In  the  event  of 
refusal  by  a  Subcontractor  to  accept  this 
clause,  or  if  in  the  opinion  of  the  Contractor 
this  clause  is  inconsistent  with  OWRT's 
patent  policies,  the  Contractor 

(i)  Shall  promptly  submit  written  notice  to 
the  Contracting  Officer  setting  forth  reasons 
for  the  Subcontractor's  refusal  and  other 
pertinent  information  which  may  expedite 
disposition  of  the  matter:  and 

(ii)  Shall  not  proceed  with  the  subcontract 
without  the  written  authorization  of  the 
Contracting  Officer.  ^ 

(3)  The  Contractor  shall  not,  in  any    - 
subcontract  except  as  may  be  otherwise 
provided  in  this  clause,  or  by  using  a 
subcontract  as  consideration  therefor, 
acquire  any  rights  in  its  Subcontractor's 
Subject  Invention  for  the  Contractor's  own 
use  (as  distinguished  from  such  rights  as  may 
be  required  solely  to  fulfill  the  Contractor's 
contract  obligations  to  the  Government  in  the 
performance  of  this  contract). 

(4)  All  invention  disclosures,  reports, 
instruments,  and  other  information  required 
to  be  furnished  by  the  Subcontractor  to 
OWRT  or  the  Sohcitor,  under  the  provision  of 
a  Patent  Rights  clause  in  any  subcontract 
hereunder  may.  in  the  discretion  of  the 
Contracting  Officer,  be  furnished  to  the 
Contractor  for  transmission  to  OWRT  or  the 
Solicitor. 

(5)  The  Contractor  shall  promptly  notify  the 
Contracting  Officer  in  writing  \ipon  the  award 
of  any  subcontract  containing  a  Patent  Rights 
clause  by  identifying  the  Subcontractor,  the 
work  to  be  performed  under  the  subcontract, 
and  the  dates  of  award,  and  estimated 
completion.  Upon  the  request  of  the 
Contracting  Officer,  the  Contractor  shall 
famish  a  copy  of  the  subcontract. 

(6)  The  Contractor  shall  identify  all  Subject 
Inventions  of  the  Subcontractor  of  which  it 
acquires  knowledge  in  the  performance  of 
this  contract  and  shall  m)tify  the  Contracting 
Officer  promptly  upon  the  identification  of 
the  inventions. 

(7)  It  is  understood  that  the  Government  is 
a  third  party  beneficiary  of  any  subcontract 
clause  granting  rights  to  the  Government  in 
Subject  Inventions  and  Background  Patents, 
and  the  Contractor  hereby  assigns  to  the 
Government  all  rights  that  the  Contractor 
would  have  to  enforce  the  Subcontractor's 
obligations  for  the  benefit  of  the  Government 
and  the  public  with  respect  to  Subject 
Inventions  and  Background  Patents.  Tbe 


Contrsctor  shall  not  be  obligated  to  enforce 
the  agreements  of  any  Subcontractor 
hereunder  relating  to  the  obligations  of  the 
Subcontractor  to  the  Government  with  regard 
to  Subject  Invehtions  and  Background 
Patents. 

(k)  Dominating  Background  Patents.  (1) 
Definitions,  (i)  "Background  Patent"  means  a 
foreign  or  domestic  patent  (regardless  of  its 
date  of  issue  relative  to  the  date  of  this 
contract): 

(A)  Which  the  Contractor,  but  not  the 
Government,  has  the  right  to  license  to 
others:  and 

(B)  Infringement  of  which  cannot  be 
avoided  upon  the  practice  of  a  Subject 
Invention  or  Specified  Work  Object. 

(ii)  "Commercial  Item"  means: 

(A)  Anjr  machine,  manufacture,  ol* 
composition  of  matter  which,  at  the  time  of  a 
request  for  a  license  pursuant  to  this  section, 
is  offered  for  sale  or  otherwise  made 
available  commercially  to  the  public  in  the 
regular  course  of  business,  at  terms 
reasonable  in  the  circumstances;  and 

(B)  Any  process  which,  at  the  time  of  a 
request  for  a  license  is  in  commercial  use,  or 
is  offered  for  commercial  use,  so  the  results 
of  the  process  or  the  products  produced 
thereby  are  or  will  be  accessible  to  the  public 
at  terms  reasonable  in  the  circumstances. 

(iii)  To  "practice  an  invention  or  patent" 
means  the  right  of  a  licensee  on  his  own 
behalf  to  make  or  have  made,  use  or  have 
used,  sell  or  have  sold,  or  otherwise  dispose 
of  according  to  law,  any  machine,  design, 
manufacture,  or  composition  of  matter 
physically  embodying  the  invention,  or  to  use 
or  have  used  the  process  or  method 
comprising  the  invention. 

(iv)  "Specified  Work  Object"  means  the 
specific  process,  method,  machine, 
manufacture,  or  composition  of  matter 
(including  relatively  minor  modifications 
thereof)  which  is  the  subject  of  the 
experimental,  developmental,  or  research 
work  performed  under  this  contract. 

(2)  Contractor  agrees  that  he  will  make  the 
Background  Patent  available  for  use  in 
conjunction  with  (A)  any  Subject  Invention, 
and  (B)  any  Specified  Work  Object,  which  is 
in  the  field  of  technology  where  the  work  of 
the  contract  falls.  This  may  be  done: 

(i)  By  making  available  an  embodiment  of 
the  Subject  Invention  or  the  Specified  Work 
Object,  which  incorporates  the  invention 
covered  by  the  Background  Patent,  as  a 
Commercial  Hem  of  reasonable  quality,  in 
sufficient  quantity  and  at  reasonable  prices 
to  satisfy  market  needs;  or 

(ii)By  the  sale  of  an  embodiment  of  the 
Background  Patent  as  a  Commercial  Item  in  a 
form  which  can  be  employed  in  the  practice 
of  the  Stibject  Invention  or  the  Specified 
Work  Object  or  can  be  so  employed  with 
relatively  minor  modifications,  or 
demonstrating  to  the  satisfaction  of  the 
Solicitor  that  ?  competitive  alternative  to 
such  an  embodiment  is  offered  for  sale,  or 
otherwise  made  available  commercially  to 
the  public,  wtiich  is  of  reasonable  quality,  in 
sufficient  quantity  and  at  reasonable  prices 
to  satisfy  market  needs:  or 

(iijj  By  the  licensing  of  the  domestic 
Background  Patent  at  reasonable  terms, 
including  reasonable  royalties,  to  responsible 
applicants  on  their  request. 


(3)(i)  When  a  license  to  practice  a  domestic 
Background  Patent  in  conjuction  with  any 
Subject  Invention  or  any  Specified  Work 
Object  for  the  technology  where  the  work  of 
the  contract  falls  is  requested,  in  writing,  by  a 
responsible  applicant,  and  such  Background 
Patent  is  not  available  as  set  forth  in 
subparagraphs  (k)(2)(i)  or  (ii)  of  this  clause, 
the  Contractor  shall  have  six  (6)  months  from 
the  date  of  his  receipt  of  such  request  to 
decide  whether  to  make  such  Background 
Patent  so  available.  The  Contractor  shall 
promptly  notify  the  Contracting  Officer,  in 
writing  within  the  said  six  months,  of  any 
such  request  for  a  license  to  practice  a 
Background  Patent  in  conjunction  with  a 
Subject  Invention  or  Specified  Work  Object, 
which  the  Contractor  or  his  licensee  wishes 
to  attempt  to  make  available  as  iet  forth  in 
subparagraphs  (k)(2)(i)  or  (ii)  of  this  clause. 
The  Secretary  or  his  designee  shall  then 
designate  the  reasonable  time  within  which 
the  Contractor  must  make  such  Background 
Patent  available  in  reasonable  quantity  and 
quality,  and  at  a  reasonsble  price.  If  the 
Contractor  or  his  licensee  decides  not  to 
make  such  Background  Patent  so  available, 
or  fails  to  made  it  available  within  the  time 
designated  by  the  Secretary  or  his  designee, 
the  Background  Patent  shall  be  licensed  to  a 
responsible  applicant  at  reasonable  terms, 
including  a  reasonable  royalty,  in  conjunction 
with  (A)  the  Specified  Work  Object,  or  (B)  the 
Subfect  Invention:  and  may  be  limited  by  the 
licensor  for  practice  in  the  field  of  technology 
where  the  work  of  the  contract  falls. 

(ii)  The  Contractor  agrees  to  grant  or  have 
granted  to  a  designated  applicant,  upon  the 
written  request  of  the  Government,  a 
nonexclusive  license  at  reasonable  terms, 
including  reasonable  royalties,  under  any 
foreign  Background  Patent  in  furtherance  of 
any  treaty  or  agreement  between  the 
Government  of  the  United  States  and  a 
foreign  government  for  governmental 
purposes  of  such  foreign  government  if  an 
embodiment  of  the  Background  Patent  is  not 
commercially  available  in  that  country.  Such 
license  may  be  limited  by  the  hcensor  to  the 
practice  of  such  Background  Patent  in 
conjunction  with  the  Subject  Inventions  or 
Specified  Work  Objects  in  the  field  of  ^ 

technology  where  the  work  of  the  contract 
falls, 

(iii)  The  Contractor  agrees  it  will  not  seek 
injunctive  relief  or  other  prohibition  of  the 
use  of  the  invention  in  enforcing  its  rights 
against  any  responsible  applicant  for  such 
license  and  that  it  will  not  join  with  others  in 
any  such  action.  It  is  understood  and  agreed 
that  the  foregoing  shall  not  affect  the 
Contractor's  right  to  injunctive  relief  or  other 
prohibition  of  the  use  ofBackground  Patents 
in  areas  not  connected  with  the  practice  of 
Subject  Inventions  or  Specified  Work  Objects 
in  the  field  of  technology  where  the  work  of 
the  contract  falls,  or  where  the  Contractor 
has  made  available  the  Commercial  Item  as 
set  out  in  Subparagraphs  (k}(2](i)  or  (ii)  of  this 
clause. 

(4)  For  use  in  the  field  of  technofogy  where 
the  work  of  the  contract  falls  in  conjuction 
with  (A)  any  Specified  Work  Object,  or  (B) 
any  Subject  Invention,  the  Contractor  agrees 
to  grant  to  the  Government  a  license  under 
any  Background  Patent.  Such  license  shall  be 


nonexclusive,  nontransferable,  royalty-free 
and  worldwide  to  practice  such  Patent  which 
is  not  available  as  a  Commercial  Item  as 
specified  in  subparagraphs  (k)(2)(i)  or  (ii)  of 
this  clause  for  use  of  the  Government  in 
connection  with  research,  development,  and 
demonstration  work  only.  Subject  to  the 
royalty-free  license  provided  for  in  this 
paragraph  and  to  any  license  provisions  set 
forth  elsewhere  in  this  patent  clause,  or  in 
other  contracts  or  agreements,  any  royalty 
charged  the  Government  under  such  license 
shall  be  reasonable  and  shall  give  due  credit 
and  allowance  for  the  Government's 
contribution,  if  any,  toward  the  making, 
commercial  development  or  enhancement  of 
the  invention(s)  covered  by  the  Background 
Patent. 

(5)  Any  license  granted  under  a  process 
Background  Patent  for  use  with  a  Specified 
Work  Object  may  be  additionally  limited  by 
the  Contractor  to  employment  of  the 
Background  Patent  under  conditions  and 
parameters  reasonably  equivalent  to  those 
called  for  or  employed  under  the  contract. 

(6)  It  is  uinderstood  and  agreed  that  the     - 
Contractor's  obligation  to  grant  licenses 
under  Background  Patents  shall  be  limited  to 
the  extent  of  the  Contractor's  right  to  grant 
the  same  without  breaching  any  unexpired 
contract  it  had  entered  into  prior  to  this 
contract  or  prior  to  the  identification  of  a 
Background  Patent,  or  without  incurring  any 
obligation  to  another  solely  on  account  of 
said  grant.  However,  where  such  obligation  is 
the  payment  of  royalties  or  other 
compensations,  the  Contractor's  obligation  to 
license  his  Background  Patent  shall  continue 
and  the  reasonable  license  terms  shall 
include  such  payments  by  the  applicant  as 
will  at  least  fully  compensate  the  Contractor 
under  said  obligation  to  another. 

(7)  On  the  request  of  the  Contracting 
Officer,  the  Contractor  shall  identify  and 
describe  any  license  agreement  which  would 
limit  his  right  to  grant  a  Ucense  under  any 
Background  Patent, 

(8)  In  the  event  the  Contractor  has  a  parent 
or  an  affiliated  company,  which  has  the  right 
to  license  a  patent  which  would  be  a 
Background  Patent  if  owned  by  the 
Contractor,  but  which  is  not  available  as  a 
Commercial  Item  as  specified  in 
subparagraphs  (k)(2)(i)  or  (ii)  of  this  clause, 
and  a  qualified  applicant  requests  a  license 
under  such  patent  for  practice  in  the  field  of 
technology  where  the  work  of  the  contract 
falls  in  cotmection  with  the  use  of  any 
Subject  Invention  or  any  Specified  Work 
Object,  the  Contractor  shall,  at  the  written 
request  of  the  Government,  recommend  to  his 
parent  company,  or  affiliated  company,  as 
the  case  may  be,  the  granting  of  the  requested 
license  on  reasonable  terms,  including 
reasonable  royalties,  and  actively  assist  and 
participate  with  the  Government  and  such 
applicant,  as  to  technical  matters  and  in 
haison  functions  between  the  parties,  as  may 
reasonably  be  required  in  connection  with 
any  negotiations  for  issuance  of  such  license. 
For  the  purpose  of  this  paragraph: 

(i)  a  parent  company  id  one  which  owns  or 
controls,  through  direct  or  indirect  ownership 
of  more  that  50  percent  of  the  outstanding 
stock  entitled  to  vote  for  the  election  of 
directors,  another  company  or  other  entity, 
and 


(ii)  affiUated  companies  are  companies  or 
other  entities  owned  or  controlled  by  the 
same  parent  company. 

(1)  Effectuating  agreements.  Except  as 
otherwise  authorized  in  writing  by  the 
Contracting  Officer,  the  Contractor  will 
obtain  patent  agreements  to  effectuate  the 
provisions  of  this  clause  from  all  persons  who 
perform  any  part  of  the  work  uiider  this 
contract,  except  such  clerical  and  manual 
labor  personnel  as  will  not  have  access  to 
technical  data. 

(b)  Background  Patents.  (1)  It  will 
normally  be  the  case  that  a  contractor 
qualified  to  perform  work  under  an 
OWRT  contract  will  have  developed  a 
degree  of  expertise  in  the  general  field 
of  activity  to  which  the  contract  relates. 
Accordingly,  it  will  not  be  unusual  for  a 
prospective  contractor  to  have  an 
established  patent  position  relating  to 
the  general  field  of  work  to  be 
performed  imder  an  OWRT  contract  and 
to  have  ongoing  research  and 
development  programs  in  that  general 
field  which  could  result  in  patentable 
inventions.  Since  the  contractor  is 
obligated  to  apply  its  best  efforts  to 
accomplishing  the  objectives  of  the 
contract  work,  it  is  to  be  expected  that 
inventions  owned  or  controlled  by  the 
contractor  at  any  time  during  the 
contract  period  may  be  utilized  in 
cotmection  with  the  work  performed 
under  the  contract.  If  such  inventions 
are  or  become  the  subject  of  a  patent, 
such  patented  inventions  may  control  a 
subject  of  the  contract  or  the  contract 
results. 

(2)  It  is  usually  the  case  that  at  the 
time  an  OWRT  contract  is  negotiated, 
such  inventions,  if  any,  of  the  contractor 
are  not  known  to  the  Government  and 
may  not  be  knov\ni  to  the  contractor 
either.  Use  by  the  contractor  of  such 
inventions  in  connection  with  the 
contract  work  does  not  necessarily 
result  in  a  need  for  rights  in  those 
inventions  by  the  Government  or  others. 
However,  failure  of  OWRT  to  obtain 
hmited  rights  on  behalf  of  the 
Government  and/or  third  parties  in  a 
narrow  class  of  those  inventions, 
defined  as  "Background  Patent"  could 
frustrate  the  objectives  of  OWRT  to 
promptly  make  the  benefits  of  its 
programs  widely  available  to  the  public 
and  to  promote  the  commercial 
utilization  of  the  technology  developed 
or  demonstrated  under  OWRT 
programs.  Therefore,  it  is  OWRT's 
policy  to  obtain  limited  license  rights  in 
Background  Patents  on  a  basis  that  is 
reasonable  under  the  circumstances  of 
the  particular  contract  and  takes  into 
account  the  relative  equities  of  the 
contractor,  the  Government,  and  the 
general  public. 


(3)  Paragraph  (k)  of  the  Patent  Rights 
clause  of  §  14R-9.107-5(a)  sets  ojit  the 
Background  Patent  provision  that  will  be 
appropriate  for  OWRT  contracting 
situations  by  balancing  the  needs  of 
OWRT  programs  with  the  equities  of  the 
contractor.  This  clause  obtains  a 
nonexclusive,  royalty-free  Ucense  for  the 
Government  for  research,  development 
and  demonstration  work  only.  Also  in 
the  absence  of  an  available  commercial 
alternative  for  the  invention  of  a 
Background  Patent,  or  where  there  is  a 
failure  on  the  part  of  the  contractor  itself 
or  with  its  licensees  in  action  to  supply 
the  market  in  sufficient  quantities  and 
reasonable  prices,  the  contractor  is 
required  to  license  responsible  parties 
on  reasonable  terms  for  use  of  the 
background  invention  with  Subject 
Inventions  and  Specified  Work  Object 
in  the  field  of  technology  specifically 
contemplated  in  the  contratt  effort.  The 
Background  Patent  provisions,  however, 
are  only  applicable  insofar  as 
infringement  of  the  Background  Patent 
cannot  be  avoided  in  order  to  effectively 
utilize  the  results  of  the  contract  work. 
Additionally,  the  clause  is  not  effective 
if  the  contractor  can  demonstrate  to  the 
satisfaction  of  the  Secretary  or  his 
designee  that  commercial  alternatives 
are  available,  or  that  the  contractor  or 
its  licensees  are  supplying  the  market  in 
sufficient  quantities  and  at  reasonable 
prices  or  have  taken  effective  steps  or 
within  a  reasonable  time  are  expected 
to  take  effective  steps  to  so  supply  the 
market.  In  determining  whether  to 
request  such  Ucensing.  OWRT  will 
recognize  the  need,  where  appropriate, 
to  limit  licensing  to  preserve  the 
commercialization  incentives  provided 
by  the  patent,  and  also  to  meet  the 
needs  of  the  public  for  early  availability 
of  the  technology. 

(4)  Subparagraph  (k)(l)  provides  a 
definition  of  those  inventions  which  will 
fall  within  the  area  of  what  constitutes  a 
Background  Patent,  while 
subparagraphs  (k)(2)  and  (k](3]  define 
Contractor's  alternatives  to  licensing,  as 
well  as  the  scope  or  field  of  use  of  any 
hcense  granted.  Although  OWRT  as 
explained  in  subparagraph  (3)  of  this 
paragraph  (b)  may  control  the 
requesting  of  licenses  to  responsible 
parties,  the  final  resolution  of  questions 
regarding  the  scope  of  such  licenses,  the 
terms  thereof  including  reasonable 
royalties  are  then  left  to  the  negotiation 
of  the  parties  with  final  resolution  of  the 
issues  being  made  by  a  court  of 
competent  jurisdiction  if  necessary.  Any 
decision  not  to  apply  the  licensing 
requirement  of  subparagraphs  (k)(2)  and 
(k)(3),  however,  is  subject  to  the  final 
decision  of  the  Secretary  or  his  designee 
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because  the  determinations  are 
dependent  in  substantia!  part  on  the 
requirements  of  OWRTs  statutory 
mission. 

(5)  balancing  of  the  respective  equities 
in  particular  contracting  situations. 
however,  may  require  that  paragraph  (k) 
be  modified.  Paragraph  (k)  may  be 
deleted  for  contracts  up  to  $50,000  with 
the  advice  of  the  Solicitor.  For  example, 
paragraph  (k)  may  not  be  appropriate  in 
study  contracts,  planning  contracts,  and 
contracts  for  specialized  equipment  not 
intended  for  use  by  the  public. 

(6)  On  the  other  hand,  there  will  be 
situations  where  the  equities  between 
the  Government  and  the  contractor,  or 
anticipated  Government  needs,  would 
require  that  rights  be  obtained  for  either 
the  Government  or  for  the  public  greater 
than  those  set  forth  in  paragraph  (k).  For 
example,  where  (i)  the  contribution  of 
the  Government  towards  the 
development  and/or  commercialization 
of  the  Background  Patent  is 
substantially  greater  than  that  of  the 
contractor,  (ii)  it  is  expected  that  the 
agency  may  be  involved  in  special  long- 
term  projects,  or  (iii]  the  Government 
may  require  substantial  production  or 
procurement  for  purposes  outside  of 
research,  development,  or 
demonstration,  it  may  be  necessary  to 
obtain  greater  rights.  In  such  situations, 
consideration  should  be  given  tc 
extending  the  Government's  rights 
beyond  research,  development,  and 
demonstration  work,  or  to  adjust 
royalties  that  may  be  due  by  the 
Government  to  reflect  the  Government's 
contribution.  Such  adjustment  could 
take  the  form  of  (i)  credit  to  be  given  the 
Government  based  upon  its  contribution 
through  the  contract,  or  (ii]  a  royalty 
based  upon  the  relative  contributions  of 
the  contractor  and  the  Government. 
Consideration  could  also  be  given  to 
utilizing  the  relative  contributions  in 
determining  reasonable  royalties  to  be 
charged  to  others. 

(7)  Similarly,  it  may  be  necessary  to 
obtain  greater  rights  for  the  public  in  the 
contractor's  background  patents  where, 
for  example,  the  contractor's 
background  patents  cover  the  basic 
technology  intended  to  be  developed 
under  the  contract  effort,  rather  than 
subcomponents  or  products  or  processes 
which  are  ancillary  to  the  contract 
effort,  or  where  the  future  market  for  the 
contract  results  will  be  very  large  and 
there  are  presently  only  a  few  suppliers 
available. 

(8)  It  may  also  be  appropriate  to 
modify  the  rights  acquired  by  paragraph 
(k)  where  the  contractor's  background 
patent  rights  were  of  primary 
importance  in  granting  the  contractor  a 
waiver.  For  example,  if  the  contractor 


was  permitted  to  retain  exclusive  rights 
to  Subject  Inventions  based  upon  the 
consideration  that  both  foreground  and 
background  inventions  would  be 
licensed  at  reasonable  royalties,  then 
paragraph  (k]  should  be  modified.  In 
such  cases,  the  deHnition  of 
"Background  Patent"  should  be 
broadened  to  include  all  patents  useful 
in  the  practice  of  the  contract  results  in 
additional  Helds  of  technology  or  other 
aspects  of  the  contract. 

(9)  The  application  of  paragraph  (k)  is 
extended  to  the  practice  of  any  specific 
process,  method,  or  machine, 
manufacture,  or  composition  of  matter 
which  is  a  subject  of  the  research, 
development,  or  demonstration  work 
performed  under  the  contract,  otherwise 
referred  to  as  "Speciiied  Work  Object." 
and  normally  intended  to  provide  the 
rights  covered  in  paragraph  (k)  limited 
to  the  same  Helds  of  use  or  intended 
uses  of  the  contract  results  as  generally 
contemplated  by  the  program  involved. 
During  negotiations,  when  the  subject 
matter  of  the  contract  and  the  intended 
uses  of  the  results  thereof  are  known,  a 
more  specific  statement  of  the  field  of 
technology  intended  to  be  covered  may 
be  substituted  for  the  expression  "the 
field  of  technology  where  the  work  of 
the  contract  falls."  For  example,  the 
application  of  paragraph  (k)  may  be 
limited  to  specified  fields  of  use  which 
cover  the  anticipated  use  of  the 
technology  being  developed  under  the 
contract. 

(10)  The  considerations  and 
statements  in  the  foregoing 
subparagraphs  (IHS)  of  this  paragraph 
also  apply  to  the  negotiation, 
application,  and  inclusion  of  background 
patent  rights  provisions  in  subcontracts. 

(c)  License  for  the  States  and 
domestic  municipal  governments.  When 
the  Secretary  or  his  designee  determines 
at  the  time  of  contracting  that  it  would 
not  be  in  the  public  interest  to  acquire  a 
paid-up  license  in  Subject  Inventions  for 
States  and  domestic  municipal 
governments,  paragraph  (c)(4)(ii)  of  the 
Patent  Rights  clause  in  §  14R-9.107-5(a) 
shall  be  replaced  with  the  following 
paragraph  (c)(4)(ii): 

(iii)  The  Government  shall  retain  at  least  a 
nonexclusive,  irrevocable,  paid-up  license  to 
make,  use.  and  sell  the  invention  throughout 
the  world  by  or  on  behalf  of  the  Government 
of  the  United  States  (including  any 
Government  agency). 

(d)  Right  to  sublicense  foreign 
governments.  (1)  When  the  Secretary  or 
his  designee  determines  at  the  time  of 
contracting  that  it  would  be  in  the 
national  interest  to  acquire  the  right  to 
sublicense  foreign  governments 
pursuant  to  any  treaty  or  agreement,  a 


sentence  shall  be  added  to  the  end  of 
paragraph  (c)(4)(ii)  of  the  Patent  Rights 
clause  in  S  14R-9.107-5(a]  as  follows: 

This  license  shall  include  the  right  of  the 
Government  to  sublicense  foreign 
governments  pursuant  to  any  treaty  or 
agreement  with  such  foreign  governments. 

(2)  When  the  Secretary  or  his 
designee  wishes  to  reserve  the  right  to 
make  the  determination  to  sublicense 
foreign  governments  pursuant  to  any 
treaty  or  agreement  until  after  the 
invention  has  been  identified,  a 
sentence  shall  be  added  to  the  end  of 
paragraph  (c](4](ii)  of  the  Patent  Rights 
clause  in  S  14R-9.107-5(a)  as  follows: . 

This  license  shall  include  the  right  of  the 
>  Government  to  sublicense  foreign 
governments  pursuant  to  any  treaty  or 
agreement  if  the  Secretary  or  his  designee 
determines  after  the  invention  has  been 
indentifled  that  it  would  be  in  the  national 
interest  to  acquire  this  right 

(c)  License  rights  (upon  request)  to 
contractor  (revocable).  When  the 
Solicitor  or  his  designee  determines  that 
the  contractor  may  reserve  a  revocable, 
nonexclusive,  paid-up  license  in  Subject 
Inventions,  only  upon  a  request  by  the 
contractor  for  the  retention  of  such  a 
license,  paragraph  (c)(1)  of  the  clause  in 
S  14R-9.107-5(a)  shall  be  replaced  with 
the  following  paragraph  (c)(1): 

(c)(l]  The  Contractor  may  reserve  upon 
request  a  revocable,  nonexclusive,  paid-up 
license  in  each  patent  application  Hied  in  any 
country  on  a  Subject  Invention  and  any 
resulting  patent  in  which  the  Government 
acquires  the  title.  The  license  shell  extend  to 
the  Contractor's  domestic  subsidiaries  and 
affiliates,  if  any,  within  the  corporate 
structure  of  which  the  Contractor  is  a  part 
and  shall  include  the  right  to  grant 
sublicenses  of  the  same  scope  to  the  extent 
the  Contractor  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded  and 
revocable  under  the  same  terms  and 
conditions  as  set  forth  herein.  The  license 
shall  be  assignable  only  with  approval  of 
OWRT  except  to  the  successor  of  the  part  of 
the  Contractor's  business  to  which  the 
invention  pertains. 

(f)  License  rights  to  contractor 
(irrevocable).  When  the  Solicitor  or  his 
designee  determines  that  the  contractor 
may  reserve  a  nonexclusive, 
irrevocable,  paid-up  license  in  the 
inventions  resulting  from  the  contract, 
paragraph  (c)(1)  of  the  Patent  Rights 
clause  of  §  14R-9.107-5(a)  shall  be 
replaced  with  the  following  paragraph 
(c)(1)  and  paragraphs  (c)(2)  and  (c)(3] 
and  references  thereto  shall  be 
cancelled:  ■ 

(c)(1)  The  contractor  reserves  a 
nonexclusive,  irrevocable,  paid-up  license  in 
each  patent  application  filed  in  any  country 
on  a  Subject  Invention  and  any  resulting 
patent  in  which  the  Government  acquires  the 
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title.  The  license  shall  extend  to  the 
Contractor's  domestic  subsidiaries  and 
affiliates,  if  any,  within  the  corporate 
Structure  of  which  the  Contractor  is  a  part 
and  shall  include  the  right  to  grant 
sublicenses  of  the  same  scope  to  the  extent 
the  Contractor  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded.  The 
license  shall  be  transferable  only  with  the 
approval  of  OWRT  except  when  transferred 
to  the  successor  of  the  part  of  the 
Contractor's  business  to  which  the  invention 
pertaias. 

(g)  Contractor  sublicense  (revocable). 
When  the  Secretary  or  his  designee 
determines  at  the  time  of  contracting 
that,  as  indicated  in  §  14R-9.107-4(f).  it 
would  be  in  the  interests  of  the 
Government  to  permit  a  contractor 
having  the  right  to  retain  a  revocable, 
nonexchisrve  license  in  a  Subject 
Invention  to  have  the  further  right  to 
grant  to  one  or  more  sublicensees  a 
revocable  license  of  the  same  scope,  the 
following  paragraph  may  be  substituted 
for  parag.aph  (c)(1)  of  the  Patent  Rights 
clause  in  §  14R-9.107-5(a): 

(c)(1)  The  Contractor  reserves  a  revocable, 
nonexclusive,  paid-up  license  in  each  patent 
application  filed  in  any  country  on  a  Subject 
Invention  and  any  resulting  patent  in  which 
the  Government  acquires  the  title.  The 
license  shall  extend  to  the  Contractor's 
domestic  subsidiaries  and  affiliates,  if  any, 
within  the  corporate  structure  of  which  the 
Contractor  is  a  part  and  shall  include  the 
right  to  grant  revocable,  nonexclusive 
sublicenses  of  the  same  scope.  The  license 
shall  be  transferable  only  with  the  approval 
of  OWRT  except  when  transferred  to  the 
successor  of  the  part  of  the  Contractor's 
business  to  which  the  invention  pertains. 

(2)  Where  the  contractor  has  been 
granted  the  right  to  retain  a 
nonexclusive,  irrevocable,  license  in  a 
Subject  Invention,  and  it  is  determined 
as  in  (g)(1)  of  this  section  to  leave  in  the 
contractor  the  right  to  grant  one  or  more 
revocable  sublicenses  thereunder,  the 
following  three  paragraphs  will  be 
substituted  for  paragraphs  (c)(1),  (c)(2), 
and  {c)(3)  of  the  Patent  Rights  clause  in 
§  14R-9.107-5(a): 

(c)(1)  Contractor  license.  The  Contractor 
reserves  a  nonexclusive,  irrevocable,  paid-up 
license  in  each  patent  application  Hied  in  any 
country  on  a  Subject  Invention  and  any 
resulting  patent  in  which  the  Government 
acquires  the  title.  The  license  shall  extend  to 
the  Contractor's  domestic  subsidiaries  and 
affiliates,  if  any,  within  the  corporate 
structure  of  which  the  Contractor  is  a  part 
and  shall  include  the  right  to  grant  revocable, 
nonexclusive  sublicenses  which  are 
revocable  under  the  same  terms  and 
conditions  as  set  forth  in  paragraphs  (c)(2) 
and  (3)  of  this  clause.  The  license  shall  be 
transferable  only  with  the  approval  of  OWRT 
except  when  trasferred  to  the  successor  of 
the  part  of  the  Contractor's  business  to  which 
the  invention  pertains. 


(c)(2)  Revocation  limitations.  Any 
sublicense  granted  by  the  Contractor  may  be 
revoked  or  modified  by  OWRT,  either  in 
whole  or  in  part,  only  to  the  extent  necessary 
to  achieve  expeditious  practical  application 
of  the  Subject  Invention,  and  only  to  the 
extent  an  exclusive  license  is  actually 
granted  by  the  Government.  This  sublicense 
shall  not  be  revoked  in  that  field  of  use  and/ 
or  the  geographical  areas  in  which  the 
Contractor,  or  its  sublicense,  has  brought  the 
invention  to  the  point  of  practical  application 
and  continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the  public 
or  is  expected  to  do  so  within  a  reasonable 
time. 

(c)(3)  Revocation  procedures.  Before 
modification  or  revocation  of  any  sublicense 
pursuant  to  paragraph  (c)t2)  of  this  clause, 
OWRT  shall  furnish  the  Contractor  and  the 
sublicensee  written  notice  of  its  intention  to 
modify  or  revoke  the  sublicense,  and  the 
Contractor  and  the  sublicensee  shall  be 
allowed  30  days,  or  such  longer  period  as 
may  be  allowed  by  the  Solicitor  for  good 
cause  shown  in  writing  by  the  Contractor  or 
the  sublicensee,  after  such  notice  to  show 
cause  why  the  sublicense  should  not  be 
modified  or  revoked  by  a  determination  of 
the  Solicitor  or  his  authorized  representative. 
The  Contractor  or  the  subhcensee  shall  have 
the  right  to  appeal  to  the  Secretary  or  his 
designee  any  decision  concerning  the 
modification  or  revocation  of  the  sublicense. 

(h)  Facilities  license.  The  following 
paragraph  will  be  included  as  paragraph 
(1)  of  the  Patent  Rights  (long  form) 
clause  in  each  contract  having  as  a 
purpose  the  design,  construction,  or 
operation  of  a  Government-owned 
research,  development,  demonstration. 
or  production  facility.  The  scope  of  the 
license  in  the  following  paragraph  may, 
in  appropriate  situations,  be  expanded 
to  cover  similar  facilities. 

(1)  Facilities  license.  In  addition  to  the 
rights  of  the  parties  with  respect  to 
inventions  or  discoveries  conceived  or  first 
actually  reduced  to  practice  in  the  course  of 
or  under  this  contract,  the  Contractor  agrees 
to  and  does  hereby  grant  to  the  Government 
a  nonexclusive,  irrevocable,  paid-up  license 
in  and  to  any  inventions  or  discoveries 
regardless  of  when  conceived  or  actually 
reduced  to  practice  or  acquired  by  the 
Contractor,  which  are  owned  or  controlled  by 
the  Contractor  at  any  time  through 
completion  of  this  contract  and  which  are 
incorporated  or  embodied  in  the  construction 
of  the  facihfy  or  which  are  utilized  in  the 
operation  of  the  facility  or  which  cover 
articles,  materials,  or  products  manufactured 
at  the  facility  (1)  to  practice  or  to  have 
practiced  by  or  for  the  Government  at  the 
facihty,  and  (2)  to  transfer  such  license  with 
the  transfer  of  that  facility.  The  acceptance  or 
exercise  by  the  Government  of  the  aforesaid 
rights  and  license  shall  not  prevent  the 
Government  at  any  time  from  contesting  the 
enforceability,  validity  or  scope  of,  or  title  to, 
any  rights  or  patents  herein  licensed. 


§l4R-9.l07-«    ClMise  for  coolracU  (Short 
form). 

The  followdng  clause  may  be  used 
instead  of  the  clause  of  i  14R-9.107-5(a) 
in  contracts  for  basic  or  appfied 
research  where  the  contractor  is  a 
nonprofit  or  educational  institution, 
except  in  contracts  calling  for  the 
operation  of  Government-owned 
facilities,  or  contract  in  which  an 
advance  waiver  has  been  granted,  or 
other  special  contracts  such  as  those  lor 
the  conduct  of  major  long-term 
continuing  programs  or  basic  overall 
agreements  providing  for  the  assignment 
of  new  tasks  from  time  to  time  by 
mutual  agreement. 

Patents  Rights  (Short  Fonn) 

(a)  Definitions  (1)  "Subject  Invention" 
means  any  invention  or  discovery  of  the 
Contractor  conceived  or  first  actually 
reduced  to  practice  in  the  course  of  or  under 
this  contract  and  includes  any  art.  method, 
process,  machine,  manufacture,  desiga  or 
composition  of  matter,  or  any  new  and  useful 
improvement  thereof,  or  amy  variety  of 
plants,  whether  patented  or  unpatented, 
under  the  Patent  Laws  of  the  United  States  of 
America  or  any  foreign  country. 

(2)  "Solicitor"  means  the  Solicitor  of  the 
U.S.  Department  of  the  Interior. 

(b)  Invention  disclosures  and  reports.  (1) 
TIk  Contractor  shall  furnish  the  Contracting 
Officer: 

(i)  A  written  report  (on  Form  DH217  or  an 
equivalent)  containing  full  and  complete 
technical  information  concerning  each 
Subject  Invention  within  6  months  after 
conception  or  first  actual  reduction  to 
practice,  whichever  occurs  first,  in  the  course 
of  or  under  this  contract,  but  in  any  event 
prior  to  any  on  sale,  public  use,  or  public 
disclosure  of  such  invention  known  to  the 
Contractor.  The  report  shall  identify  the 
contract  and  inventor  and  shall  be 
sufficiently  complete  in  technical  detail  and 
appropriately  illustrated  by  sketch.or 
diagram  to  convey  to  one  skilled  in  the  art  to 
which  the  invention  pertains  a  clear 
understanding  of  the  nature,  purpose, 
operation,  and  to  the  extent  known,  the 
physical,  chemical,  biological  or  electrical 
characteristics  of  the  invention. 

(ii)  Upon  request,  but  not  more  than 
annually,  interim  reports  (on  Form  Dl-1216  or 
an  equivalent)  listing  Subject  Inventions  for 
that  period  and  certifying  that  all  Subject 
Inventions  have  been  disclosed  or  that  there 
were  no  such  inventions;  and 

(iii)  A  final  report  (on  Form  DI-1216  or 
equivalent)  within  3  months  after  completion 
of  the  contract  work  listing  all  Subject 
Inventions  and  certifying  that  all  Subject 
Inventions  have  been  disclosed  or  that  there 
were  no  such  inventions. 

(2)  The  Contractor  agrees  that  the 
Government  may  duplicate  and  disclose 
Subject  Invention  disclosures  and  all  other 
reports  and  papers  furnished  or  required  to 
be  furnished  pursuant  to  the  contract. 

(c)  Allocation  of  principal  rights. — (1) 
Assignment  to  the  Government.  The 
Contractor  agrees  to  assign  to  the 
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Covemment  the  entire  right  title,  and  interest 
throughout  the  world  in  and  to  each  Subject 
Invention,  except  to  the  extent  that  rights  are 
retained  by  the  Contractor  under  paragraph 
(c)(2)  and  (d)  of  this  clause. 

(2)  Greater  rights  determinations.  The 
Contractor  or  the  employee-inventor  with 
authorization  of  the  Contractor,  may  request 
greater  rights  than  the  nonexclusive  license 
and  the  right  to  request  foreign  patent  rights 
provided  in  paragraph  (d)  of  this  clause  on 
identifled  inventions  in  accordance  with  the 
procedure  and  criteria  of  41  CFR  14R-9.109-e. 
A  request  for  a  determination  of  whether  the 
Contractor  or  the  employee-inventor  is 
entitled  to  retain  such  greater  rights  must  be 
submitted  to  the  Contracting  Officer  at  the 
time  of  the  First  disclosure  of  the  invention 
pursuant  to  paragraph  (b)(1)  of  this  clause  or 
not  later  than  6  months  after  conception  or 
first  actual  reduction  to  practice,  whichever 
occurs  first,  or  such  longer  period  as  may  be 
authorized  by  the  Contracting  Officer  for 
good  cause  shown  in  writing  by  the 
Contractor.  The  information  to  be  submitted 
for  a  greater  rights  determination  is  specified 
In  41  CFR  14R-«.109-6(e). 

(d)  Minimum  rights  to  the  Contractor  The 
Contractor  reserves  a  revocable, 
nonexclusive,  paid-up  license  in  each  patent 
application  filed  in  any  country  on  a  Subject 
Invention  and  any  resulting  patent  in  which 
the  Government  acquires  title.  Revocation 
shall  be  in  accordance  with  the  procedures  of 
paragraphs  (c)  (2)  and  (3)  of  the  clause  in  41 
CFR  14R-9.107-5(a).  The  Contractor  also  has 
the  right  to  request  foreign  rights  in 
accordance  with  the  procedures  of  paragraph 
(c)(4)  of  the  clause  in  41  CFR  14R-9.107-5(a). 

(e)  Employee  and  Subcontractor 
agreements.  Unless  otherwise  authorized  In 
writing  by  the  Contracting  Officer,  the 
Contractor  shall: 

(1)  Obtain  patent  agreements  to  effectuate 
the  provisions  of  the  Patent  Rights  clause 
from  all  persons  in  its  employ  who  perform 
any  part  of  the  work  under  this  contract 
except  nontechnical  personnel,  such  as 
clerical  employees  and  manual  laborers; 

(2)  Unless  otherwise  authorized  or  directed 
by  the  Contracting  Officer,  the  Contractor 
shall  include  the  Patent  Rights  clause  of  41 
CFR  14R-9.107-5(a)  or  41  CFR  14R-0.107-6,  as 
appropriate,  modified  to  identify  the  parties 
in  any  subcontract  hereunder  having  as  a 
purpose  the  conduct  of  research, 
development,  or  demonstration  work:  and 

(3)  Promptly  notify  the  Contracting  Officer 
in  writing  upon  the  award  of  any  subcontract 
containing  a  Patent  Rights  clause  by 
identifying  the  subcontractor,  the  work  to  be 
performed  under  the  subcontract,  and  the 
dates  of  award  and  estimated  completion. 
Upon  the  request  of  the  Contracting  Officer, 
the  Contractor  shall  furnish  a  copy  of  the 
subcontract  to  such  requester. 

(f)  Publication.  In  order  that  information 
concerning  scientific  or  technical 
developments  conceived  or  first  actually 
reduced  to  practice  in  the  course  of  or  under 
the  contract  is  not  prematurely  published  so 
as  to  adversely  affect  patent  interest  of  the 
parties  to  the  cpntract,  the  Contractor  agrees 
to  submit  to  the  Solicitor  for  patent  review  a 
copy  of  each  paper  60  days  prior  to  its 
Intended  publication  date.  The  Contractor 
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may  publish  such  information  after  expiration 
of  a  60-day  period  following  such  submission. 
or  prior  thereto  if  specifically  approved  by 
the  Solicitor,  unless  the  Contractor  Is 
informed  that  in  order  to  protect  patentable 
subject  matter,  publication  must  be  further 
delayed. 

(g)  Dominating  Background  Patents.  (1) 
Definitions. 

(i)  "Background  Patents"  means  a  foreign 
or  domestic  patent  (regardless  of  its  date  of 
issue  relative  to  the  date  of  this  contract). 

(A)  Which  the  Contractor,  but  not  the 
Covemment.  has  the  right  to  license  to 
others;  and 

(B)  Infringement  of  which  cannot  be 
avoided  upon  the  practice  of  a  Subject 
Invention  or  Specified  Work  Object. 

(ii)  "Commercial  Item"  means: 

(A)  Any  machine,  manufacture,  or 
composition  of  matter  which,  at  the  time  of  a 
request  for  a  license  pursuant  to  this  section, 
is  offered  for  sale  or  otherwise  made 
available  commercially  to  the  public  in  the 
regular  course  of  business,  at  terms 
reasonable  in  the  circumstances;  and 

(B)  Any  process  which,  at  the  time  of  a 
request  for  a  license,  is  in  commercial  use,  or 
is  offered  for  commercial  use,  so  the  results 
of  the  process  or  the  products  produced 
thereby  are  or  will  be  accessible  to  the  public 
at  terms  reasonable  in  the  circumstances. 

(iii)  To  "practice  an  invention  or  patent" 
means  the  right  of  a  licensee  on  his  own 
behalf  to  make  or  have  made,  use  or  have 
used,  sell  or  have  sold,  or  otherwise  dispose 
of  according  to  law,  any  machine,  design, 
manufacture,  or  composition  of  matter 
physically  embodying  the  invention,  or  to  use 
or  have  used  the  process  or  method 
comprising  the  invention. 

(iv)  "Specified  Work  Object"  means  the 
specific  process,  method,  machine, 
manufacture,  or  composition  of  matter 
(including  relatively  minor  modifications 
thereof)  which  is  the  subject  of  the 
experimental,  developmental,  or  research 
work  performed  under  this  contract. 

(2)  Contractor  agrees  that  he  will  make  the 
Background  Patent  available  for  use  in 
conjunction  with  (A)  any  Subject  Invention 
and  (B)  any  Specified  Work  Object  which  is 
in  the  field  of  technology  where  the  work  of 
the  contract  falls.  This  may  be  done: 

(i)  By  making  available  an  embodiment  of 
the  Subject  Invention  or  Specified  Work 
Object,  which  incorporates  the  invention 
covered  by  the  Background  Patent,  as  a 
Commerical  Item  of  reasonable  quality,  in 
su^icient  quantity,  and  at  reasonable  prices 
to  satisfy  market  needs;  or 

(ii)  By  the  sale  of  an  embodiment  of  the 
Background  Patent  as  a  Commercial  Item  in  a 
form  which  can  be  employed  in  the  practice 
of  the  Subject  Invention  or  the  Specified 
Work  Object  or  can  be  so  employed  with 
relatively  minor  modifications  or 
demonstrating  to  the  satisfaction  of  the 
Solicitor  that  a  competitive  alternative  to 
such  an  embodiment  is  offered  for  sale,  or 
otherwise  made  available  commercially  to 
the  public,  which  is  of  reasonable  quality,  in 
sufficient  quantity,  and  at  reasonable  prices 
to  satisfy  market  needs;  or 

(iii)  By  the  licensing  of  the  domestic 
Background  Patent  at  reasonable  terms. 


including  reasonable  royalties  to  responsible 
applicants  on  their  request, 

(3)(i)  When  a  license  to  practice  a  domestic 
Background  Patent  in  conjunction  with  any 
Subject  Invention  or  any  Specified  Work 
Object  for  the  technology  where  the  work  of 
the  contract  falls  is  requested,  in  writing,  by  a 
responsible  applicant,  and  such  Background 
Patent  is  not  available  as  set  forth  in 
subparagraphs  (g)(2)(i]  or  (ii)  of  this  clause, 
the  Contractor  shall  have  six  (6)  months  from 
the  date  of  his  receipt  of  such  request  to 
decide  whether  to  make  such  Background 
Patent  so  available.  The  Contractor  shall 
promptly  notify  the  Contracting  Officer,  in 
writing  within  the  said  six  months,  of  any 
such  request  for  a  license  to  practice  a 
Background  Patent  in  conjunction  with  a 
Subject  Invention  or  Specified  Work  Object 
which  the  Contractor  or  his  licensee  wishes 
to  attempt  to  make  available  as  set  forth  in 
subparagraphs  (g)(2)(i)  or  (ii)  of  this  clause. 
The  Secretary  shall  then  designate  the 
reasonable  time  within  which  the  Contractor 
must  make  such  Background  Patent  available 
in  reasonable  quantity  and  quality,  and  at  a 
reasonable  price.  If  the  Contractor  or  his 
licensee  decides  not  to  make  such 
Background  Patent  so  available,  or  fails  to 
make  it  available  within  the  time  designated 
by  the  Secretary  or  his  designee,  the 
Background  Patent  shall  be  licensed  to  a 
responsible  applicant  at  reasonable  terms, 
including  a  reasonable  royalty,  in  conjunction 
with  (A)  the  Specified  Work  Object,  or  (B)  the 
Subject  Invention:  and  may  be  limited  by  the 
Ucensor  for  practice  in  the  field  of  technology 
where  the  work  of  the  contract  falls. 

(ii)  The  Contractor  agrees  to  grant  or  have 
granted  to  a  designated  applicant  upon  the 
written  request  of  the  Government,  a 
nonexclusive  license  at  reasonable  terms, 
including  reasonable  royalties,  under  any 
foreign  Background  Patent  in  furtherance  of 
any  treaty  or  agreement  between  the 
Government  of  the  United  States  and  a 
foreign  government  for  the  governmental 
purpose  of  such  foreign  government  if  an 
embodiment  of  the  Background  Patent  is  not 
commercially  available  in  that  country.  Such 
license  may  be  limited  by  the  licensor  to  the 
practice  of  such  Background  Patent  in 
conjunction  with  the  Subject  Inventions  or 
Specified  Work  Objects  in  the  field  of 
technology  where  the  work  of  the  contract 
falls. 

(iii)  The  Contractor  agrees  it  will  not  seek 
injunctive  relief  or  other  prohibition  of  the 
use  of  the  invention  in  enforcing  its  rights 
against  any  responsible  applicant  for  such 
license  and  that  it  will  not  join  with  others  in 
any  such  action.  It  is  understood  and  agreed 
that  the  foregoing  shall  not  affect  the 
Contractor's  right  to  injunctive  relief  or  other 
prohibition  of  the  use  of  Background  Patents 
in  areas  not  connected  with  the  practice  of  a 
Subject  Invention  or  Specified  Work  Object 
in  the  field  of  technology  where  the  work  of 
the  contract  falls,  or  where  the/]ontractor 
has  made  available  the  Commercial  Item  as 
set  out  in  subparagraphs  (g)(2)(i)  or  (ii)  of  this 
clause. 

(4)  For  use  in  the  field  of  technology  where 
the  work  of  the  contract  falls  in  conjunction 
with  (A)  any  Specified  Work  Object  or  (B) 
and  Subject  Invention,  the  Contractor  agrees 


to  grant  to  the  Government  a  license  under 
any  Background  Patent.  Such  license  shall  be 
nonexclusive,  nontransferable,  royalty-free, 
and  worldwide  to  practice  such  patent  which 
is  not  available  as  a  Commercial  Item  as 
specified  in  subparagraphs  (g)(2)(i)  or  (ii)  of 
this  clause  for  use  of  the  Government  in 
connection  with  research,  development,  or 
demonstration  work  only.  Subject  to  the 
royalty-free  license  provided  for  in  this 
subparagraph  and  to  any  license  provisions 
set  forth  elsewhere  in  this  patent  clause,  or  in 
other  contracts  or  agreements,  any  royalty 
charged  the  Government  under  such  license 
shall  be  reasonable  and  shall  give  due  credit 
and  allowance  for  the  Government's 
contribution,  if  any,  toward  the  making, 
commercial  development  or  enhancement  of 
the  invention(s)  covered  by  the  Background 
Patent 

(5)  Any  license  granted  under  a  process 
Background  Patent  for  use  with  a  Specified 
Work  Object  may  be  additionally  limiled  by 
the  Contractor  to  employment  of  the 
Background  Patent  under  conditions  and 
parameters  reasonably  equivalent  to  those 
called  for  or  employed  under  the  contract 

(6)  It  is  understood  and  agreed  that  the 
Contractor's  obligation  to  grant  licenses 
under  Background  Patent  shall  be  limited  to 
the  extent  of  the  Contractor's  right  to  grant 
the  same  without  breaching  any  unexpired 
contract  it  had  entered  into  prior  to  this 
contract  or  prior  to  the  identification  of  a 
Background  Patent,  or  without  incurring  any 
obligation  to  another  solely  on  account  of 
said  grant  However,  where  such  obligation  is 
the  payment  of  royalties  or  other 
compensations,  the  Contractor's  obligation  to 
license  his  Background  Patent  shall  continue 
and  the  reasonable  hcense  terms  shall 
include  such  payments  by  the  applicant  as 
will  at  least  fully  compensate  the  Contractor 
under  said  obligation  to  another. 

(7)  On  the  request  of  the  Contracting 
Officer,  the  Contractor  shall  identify  and 
describe  any  Hcense  agreement  which  would 
limit  his  right  to  grant  a  license  under  any 
BackgnDund  Patent. 

(8)  In  the  event  the  Contractor  has  a  parent 
or  an  affiliated  company,  which  has  the  right 
to  license  a  patent  which  would  be  a 
Background  Patent  if  owned  by  the 
Contractor,  but  which  is  not  available  as  the 
Commercial  Item  as  specified  in 
subparagraphs  (g){2)(i)  or  (ii)  of  this  clause, 
and  a  qualified  applicant  requests  a  license 
under  such  patent  for  practice  in  the  field  of 
technology  where  the  work  of  the  contract, 
falls  in  connection  with  the  use  of  any 
Subject  Invention  or  any  Specified  Work 
Object,  the  Contractor  shall,  at  the  written 
request  of  the  Government  recommend  to  his 
parent  company,  or  affiliated  company,  as 
the  case  may  be.  the  granting  of  the  requested 
license  on  reasonable  terms,  including  > 
reasonable  royalties,  and  actively  assist  and 
participate  with  the  Government  and  such 
applicant,  as  to  technical  matters  and  in 
liaison  functions  between  the  parties,  as  may 
reasonably  be  required  in  connection  with 
any  negotiations  for  issuance  of  such  license. 
For  the  purpose  of  this  paragraph: 

(i)  A  parent  company  is  one  which  owns  or 
controls,  through  direct  or  indirect  ownership 
of  more  than  50  percent  of  the  outstanding 


stock  entitled  to  vote  for  the  election  of 
directors,  another  company  or  other  entity; 
and 

(ii)  A^liated  companies  are  companies  or 
other  entities  owned  or  controlled  by  the 
same  parent  company,    j 

§  14R-9.107-7    Foreign  contracts. 

The  clause  authorized  for  contracts  in 
§§  14R-9.1Q7-5  and  14R-9.107-6  may  be 
modified  by  the  Contracting  Officer  in 
consultation  with  the  Solicitor  or  his 
designee  to  meet  the  requirements 
peculiar  to  foreign  procurement. 

§14R-9.108    [Reservedl 

§  1 4R-9. 1 09    Administration  oi  patent 
clauses. 

§  14R-9.109-1    Patent  rights  follow-up. 

It  is  important  that  the  Government 
and  the  contractor  know  and  exercise 
their  rights  in  inventions  conceived  or 
first  actually  reduced  to  practice  in  the 
course  of  or  under  Government 
contracts  in  order  to  ensure  their 
expeditious  availability  to  the  public,  to 
enable  the  Government,  the  contractor, 
and  the  public  to  avoid  unnecessary 
payment  of  royalties  and  to  defend 
themselves  against  claims  and  suits  for 
patent  infringement.  To  attain  these 
ends,  contracts  having  Patent  Rigiits 
clauses  should  be  so  administered  that; 

(a)  Inventions  are  identified, 
disclosed,  and  reported  as  required  by 
the  contract  clauses;      ^ 

(b)  The  rights  of  the  Government  in 
such  inventions  are  established; 

(c)  When  appropriate,  patent 
applications  are  timely  filed  and 
prosecuted  by  the  contractor,  the 
inventor,  or  by  the  Government  as 
appropriate; 

(d)  The  filing  of  patent  applications  is 
dodumented  by  formal  instruments  such 
as  licenses  or  assignments;  and 

(e)  Expeditious  commercial  utilization 
of  such  inventions  is  achieved. 

§  14R-9.109-2    Follow-up  by  contractor. 

(a)  The  Patent  Rights  clause  requires 
contractors  to  establish  and  maintain 
effective  procedures  to  ensure  that 
inventions  made  under  the  contract  are 
identified,  disclosed,  and  when 
appropriate,  patent  applications  filed, 
and  that  the  Government's  rights  therein 
are  established  and  protected.  When  it 
is  determined  after  the  award  of  a 
contract  that  the  contractor  or 
subcontractor  may  not  have  a  clear 
understanding  of  the  rights  and 
obligations  of  the  parties  under  a  Patent 
Rights  clause,  a  post-award  orientation 
conference  or  letter  should  be  used  by 
OWRT  to  explain  these  rights  and 
obligations.  When  reviewing  a 
contractor's  procedures,  particular 
attention  shall  be  given  to  ascertain 


their  effectiveness  for  identifying  and 
disclosing  inventions. 

(b)  A  qualified  representative  of  the 
contractor  shall  furnish  to  the 
contracting  officer  interim  reports  upon 
request,  and  upon  completion  of  the 
contract  work,  a  final  report  setting 
forth: 

(1)  A  list  of  all  Subject  Inventions 
made  during  the  reporting  period; 

(2)  A  certification  that  all  Subject 
Inventions  have  been  disclosed  or  that 
there  were  no  such  inventions,  and  that 
the  contractor's  procedures  for 
identifying  and  disclosing  inventions 
have  been  followed  throughout  the 
period;  and 

(3)  A  list  of  all  subcontracts  entered 
into  during  the  reporting  period  which 
contain  a  Patent  Rights  clause,  together 
with  copies  of  such  subcontracts  (if  not 
earlier  furnished  to  OWRT),  or  a 
statement  that  there  were  no  such 
subcontracts. 

(c)  Ordinarily,  inventions  and 
discoveries  will  be  reported  on  Form  DI- 
1217  (copies  of  which  shall  be  made 
available  by  OWRT)  or  on  such  other 
form  that  has  been  approved  by  OWRT. 
Reporting  of  inventions  promptly  and 
before  the  completion  of  the  work  under 
the  respective  contracts  will  aid  patent 
clearance.  Submission  of  annual  interim 
reports,  where  contracts  cover  an 
extended  period,  will  also  facilitate  the 
disposition  of  patent  matters  and 
expedite  the  issuance  of  final  patent 
clearance. 

§  1 4R-9. 1 09-3    Follow-up  by  Government 

(a)  With  respect  to  each  contract, 
subcontract,  or  other  agreement  under 
their  jurisdictions,  the  heads  of  OWRTs 
procuring  activities  are  responsible; 

(1)  For  assuring  compliance  with  the 
provisions  of  this  Part  14R-9  in 
executing  or  approving  any  contracts, 
subcontracts,  other  agreement, 
understandings,  or  other  arrangements, 
or  any  supplements  thereto.  The 
Solicitor  should  be  consulted  to  ensure 
that  only  authorized  departure  is  made 
from  the  requirements  set  forth  in  these 
regulations  and  that  all  substantive  and 
procedural  rights  required  by  Section  9 
of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974. 
as  cited  in  Section  408  of  the  Water 
Research  and  Development  Act  of  1978 
are  obtained; 

(2)  For  transmitting  the  information 
furnished  by  the  contractor  as  requested 
by  the  Soliciton 

(3)  For  reviewing,  in  consultation  with 
the  contractor,  subcontractor,  or  vendor, 
arrangements  for  obtaining  adequate 
patent  agreements  from  employees  and 
others  performing  wori(  under  any 
contract,  subcontract,  or  other 
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agreements  containing  patent  provisions 
in  favor  of  the  Government.  (The  form  of 
such  patent  agreement  actually  in  use  or 
proposed  for  use  shall  be  forwarded  for 
approval  to  the  Solicitor.); 

(4)  For  forwarding  a  notice  of 
completion  or  termination  of  the  work 
and  a  request  for  patent  clearance  to  the 
Solicitor  for  each  contract,  subcontract. 
or  other  agreement  containing  patent 
provisions  giving  rise  to  rights  in  the 
Government;  and 

(5)  For  withholding  payments  due  to 
contractors  in  accordance  with 
paragraph  (i)  of  the  clause  §  14R-&-107- 
5(a)  until,  in  the  case  of  interim  reports, 
a  determination  has  been  made  in 
consultation  with  the  Solicitor  that 
existing  deficiencies  have  been 
corrected  or  that  delivery  of  all  reports, 
disclosures,  and  other  information  have 
been  made,  or.  in  the  case  of  final 
reports,  receipt  of  written  patent 
clearance  certiHcation  from  the 
Solicitor. 

(b)  Upon  receipt  of  the  notice  of 
completion  or  termination  as  provided 
in  paragraph  (a)(4)  of  this  section,  a 
notice  of  patent  clearance  will  be  issued 
by  the  Solicitor  when  there  has  been  to 
his  best  knowledge  and  belief 
compliance  with  the  patent  provisions. 

(c)  The  Solicitor  will  assist  contracting 
officers  in  selecting  and  negotiating 
patent  provisions,  and  otherwise  assist 
heads  of  OWRTs  procuring  activities, 
contractors,  contracting  officer, 
subcontractors,  and  vendors  in: 
Reporting  of  inventions  and  discoveries; 
reviewing  and  providing  patent 
clearance  prior  to  publication  or  release 
of  reports  and  proposed  technical 
articles,  and  prior  to  public  release  or 
disclosure  of  information  regarding 
scientific  and  technical  developments 
made  in  the  course  of  or  under  the 
contract;  handling  claims  for  patent  and 
copyright  infringement;  the  preparation 
of  certificates  to  initiate  patent 
clearances:  and  the  handling  of  other 
patent  matters. 

(d)  Patent  application  filing  and 
determination  of  rights  to  inventions 
and  discoveries.  The  Solicitor  shall: 

(1)  Determine  whether  and  where 
patent  protection  will  be  obtained  on 
inventions; 

(2)  Represent  OWRT  before  domestic 
and  foreign  patent  offices; 

(3)  Accept  assignments  and 
instruments  confimatory  of  the 
Government's  rights  to  inventions;  and 

(4)  Represent  OWRT  in  patent  matters 
not  speciHcally  reserved  to  the 
Secretary  or  his  designee  under  these 
regulations. 


i14R-«.10»-4    Remedies. 

If  a  contractor  operating  under  a 
Patent  Rights  clause  fails  to  establish, 
maintain,  or  follow  effective  procedures 
of  identifying  and  disclosing  inventions 
as  required  by  the  Patent  Rights  clause, 
or  fails  to  correct  any  deficiency  after 
notice  thereof,  the  contracting  officer 
may  require  the  contractor  to  make 
available  for  examination  books, 
records,  and  documents  relating  to 
inventions  in  the  same  field  of 
technology  as  the  contract  to  enable  an 
agency  determination  of  whether  there 
are  such  inventions,  and  may  invoke  the 
withholding  of  payments  provision. 
Further,  the  contracting  officer  may 
invoke  the  withholding  of  payments 
provision  if  a  contractor  fails  to  disclose 
an  invention  deemed  by  OWRT  to  be  a 
Subject  Invention. 

i  1 4R-9. 1 09-5    Conveyance  of  InventkMi 
rights  acquired  by  the  Government 

>    Whether  the  Government  acquires  the 
entire  right  title,  and  interest  in  an 
invention  pursuant  to  a  contract  or  by 
operation  of  law,  assignments  shall  be 
obtained  from  the  inventor  to  the 
Government  with  the  consent  of  the 
contractor,  to  perfect  or  confirm  the 
Government's  rights.  The  form  of 
conveyance  of  title  from  the  inventor  to 
the  contractor  must  be  legally  sufficient 
to  convey  the  rights  the  contractor  is 
required  to  convey  to  the  Government. 

S14R-9.109-6    Waivers. 

(a)  General.  The  Secretary  or  his 
designee  may  waive  all  or  any  part  of 
the  rights  of  the  United  States  (other 
than  certain  rights  prescribed  in 
paragraph  (i)  of  this  section)  with 
respect  to  any  invention  or  class  of 
inventions  made  or  which  may  be  made 
by  any  person  or  class  of  persons  in  the 
course  of  or  under  any  contract  of 
OWRT.  if  it  is  determined  that  the 
interest  of  the  United  States  and  the 
general  public  as  set  forth  in  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (42  U.S.C. 
5908).  and  made  applicable  to  OWRT  in 
Section  408  of  the  Water  Research  and 
Development  Act  of  1978,  Pub.  L  95-467. 
will  best  be  served  by  such  waivers.  In 
making  such  determinations,  the 
Secretary  or  his  designee  shall  have  the 
following  objectives: 

(1)  Making  the  benefits  of  water 
research,  development,  and 
demonstration  programs  widely 
available  to  the  public  in  the  shortest 
practicable  time. 

(2)  Promoting  the  commercial 
utilization  of  such  inventions. 

(3)  Encouraging  participation  by 
private  persons  in  OWRT's  water 


research,  development,  and 
demonstration  program. 

(4)  Fostering  competition  and 
preventing  undue  market  concentration 
or  the  creation  or  maintenance  of  other 
situations  inconsistent  with  the  antitrust 
laws. 

If  it  is  not  possible  to  attain  each  of 
these  objectives  immediately  and 
simultaneously  for  any  one  waiver 
determination,  the  Secretary  or  his 
designee  will  seek  to  reconcile  these 
objectives  in  light  of  the  overall 
purposes  of  the  patent  policy  sections  of 
the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974. 
as  made  applicable  to  OWRT  in  Section 
408  of  the  Water  Research  and 
Development  Act  of  1978.  Over  time, 
however,  the  application  of  this  waiver 
policy  is  expected  to  attain  each  of  these 
objectives.  In  addition  to  the  patent 
policies  provided  by  legislation,  and 
where  not  inconsistent  therewith,  the 
Solicitor's  waiver  determinations  will 
also  be  guided  by  the  revised 
Presidential  Memorandum  and 
Statement  of  Government  Patent  Policy 
issued  August  23. 1971  (36  FR 16887- 
16892). 

(b)  Advance  waiver.  In  determining 
whether  a  waiver  to  the  contractor  at 
the  time  of  contracting  will  best  serve 
the  interests  of  the  United  States  and 
the  general  public,  the  Secretary  or  his 
designee  shall,  as  a  minimum, 
specifically  include  as  considerations 
the  following: 

(1)  The  extent  to  which  the 
participation  of  the  contractor  will 
expedite  the  attainment  of  the  purposes 
of  the  program; 

(2)  The  extent  to  which  a  waiver  of  all 
or  any  part  of  such  rights  in  any  or  all 
fields  of  technology  is  needed  to  secure 
the  participation  of  the  particular 
contractor; 

(3)  The  extent  to  which  the 
contractor's  commercial  position  may 
expedite  utilization  of  the  research, 
development,  and  demonstration 
program  results; 

(4)  The  extent  to  which  the 
Government  has  contributed  to  the  field 
of  technology  to  be  funded  under  the 
contract; 

(5)  The  purpose  and  nature  of  the 
contract,  including  the  intended  use  of 
the  results  developed  thereunder; 

(6)  The  extent  to  which  the  contractor 
has  made  or  will  make  substantial 
investment  of  financial  resources  or 
technology  developed  at  the  contractor's 
private  expense  which  will  directly 
benefit  the  work  to  be  performed  unde 
the  contract; 

(7)  The  extent  to  which  the  field  of 
technology  to  be  funded  under  the 
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contract  has  been  developed  at  the 
contractor's  private  expense; 

(8)  The  extent  to  which  the 
Government  intends  to  further  develop 
to  the  point  of  commercial  utilization  the 
results  of  the  contract  effort; 

(9)  The  extent  to  which  the  contract 
objectives  are  concerned  with  the  public 
health,  public  safety,  or  public  welfare; 

(10)  The  likely  effect  of  the  waiver  on 
competition  and  market  concentration; 

(11)  In  the  case  of  a  nonprofit 
educational  institution,  the  extent  to 
which  such  institution  has  a  technology 
transfer  capability  and  program, 
approved  by  the  Secretary  or  his 
designee  as  being  consistent  with  the 
applicable  policies  of  this  section;  and 

(12)  The  small  business  status  of  the 
contractor. 

(c)  Waiver  of  identified  inventions.  In 
determining  whether  a  waiver  to  the 
contractor  or  inventor  of  rights  to  an 
identified  invention  will  best  serve  the 
interests  of  the  United  States  and  the 
general  public,  the  Secretary  or  his 
designee  shall,  as  a  minimum, 
specifically  include  as  considerations 
the  following: 

(1)  The  extent  to  which  such  waiver  is 
a  reasonable  and  necessary  incentive  to 
call  forth  private  risk  capital  for  the 
development  and  commercialization  of 
such  invention; 

(2)  The  extent  to  which  the  plans, 
intentions,  and  abiHty  of  the  contractor 
or  inventor,  will  obtain  expeditious 
commercialization  of  such  invention; 

(3)  The  extent  to  which  the 
Government  has  contributed  to  the  field 
of  technology  of  the  invention; 

(4)  The  purpose  and  nature  of  the 
invention,  including  the  anticipated  use 
thereof; 

(5)  The  extent  to  which  the  contractor 
has  made  or  will  make  substantial 
investment  of  financial  resources  or 
technology  developed  at  the  contractor's 
private  expense  which  will  directly 
benefit  the  commercialization  of  the 
invention; 

(6)  The  extent  to  which  the  field  of 
technology  of  the  invention  has  been 
developed  at  the  contractor's  expense; 

(7)  The  extent  to  which  Government 
intends  to  further  develop  the  invention 
to  the  point  of  commercial  utilization; 

(8)  The  extent  to  which  the  invention 
is  concerned  with  the  public  health, 
public  safety,  or  public  welfare; 

(9)  The  likely  effect  of  the  waiver  on 
competition  and  market  concentration; 

(10)  In  the  case  of  a  nonprofit 
educational  institution,  the  extent  to 
which  such  institution  has  a  technology 
transfer  capability  and  program, 
approved  by  the  Secretary  or  his 
designee  as  being  consistent  with  the 
applicable  policies  of  this  section;  and 


(11)  The  small  business  status  of  the 
contractor. 

(d)  Procedures.  (1)  All  waiver 
determinations  shall  be  initiated  by  a 
written  request.  Such  requests  may  be 
submitted  by  existing  or  potential 
contractors  in  the  case  of  requests  for  an 
advance  waiver  and  by  contractors  or 
employee-inventors  in  the  case  of 
requests  for  waiver  for  identified 
inventions.  A  request  for  an  advance 
waiver  may  also  be  made  for  an 
identified  invention  which  has  already 
been  conceived  and  which  reasonably 
may  be  first  actually  reduced  to  practice 
in  the  course  of  or  under  an  OWRT 
contract.  Such  waiver  requests  must 
include  a  copy  of  the  patent  or  patent 
application  covering  the  identified 
invention. 

(2)  A  request  for  an  advance  waiver 
shall  be  submitted  to  the  contracting 
officer  or  to  contractors  for  their 
subcontractors  at  any  time  prior  to 
execution  of  the  contract  or  within  thirty 
(30)  days  thereafter,  but  should  normally 
be  submitted  as  part  of  the  contract 
proposal.  Advance  waivers  may  also  be 
requested  where  the  purpose  or  scope  of 
work  of  an  existing  contract  is  to  be 
substantially  altered.  When  advance 
waivers  are  granted,  the  rights  set  forth 
in  paragraphs  (b),  (c),  and  (d)  of  the 
clause  of  §  14R-9.107-5(a)  should  be 
modified,  to  conform  to  the  waiver 
granted. 

(3)  A  request  for  waiver  (other  than 
advance  waivers  for  an  identified 
invention  shall  be  submitted  to  the 
contracting  officer  at  the  time  the 
invention  is  reported  to  OWRT,  or  not 
later  than  six  (6)  months  after 
conception  or  first  actual  reduction  to 
practice,  whichever  occurs  first,  or  such 
longer  period  as  may  be  authorized  by 
the  contracting  officer  for  good  cause 
shown  in  writing  by  the  contractor  or 
inventor. 

(4)  All  requests  for  waiver  received  by 
OWRT  or  its  contractors  will  be 
forwarded  promptly  to  the  Solicitor, 
together  with  any  reference  or 
supporting  documents  provided  by  the 
staff  of  the  activity.  If  the  request  for 
waiver  appears  to  contain  insufficient 
information,  the  Solicitor  may  seek 
additional  information  from  Uie 
requestor  to  supplement  the  request,  and 
may  also  seek  additional  information 
from  other  sources.  The  Solicitor  will 
thoroughly  analyze  the  request  in  view 
of  each  of  the  objectives  and 
considerations  set  forth  in  this  §  14R- 
9.109-6.  and  shall  also  consider  the 
overall  rights  obtained  by  the 
Government  in  the  patent,  copyright, 
and  data  clauses  of  the  contract.  Where 
it  appears  that  a  lesser  part  of  the  rights 
of  the  United  States  than  requested 


would  be  more  appropriate  in  view  of 
the  policies  set  forth  in  this  S  14R-0.10&- 
6,  the  Solicitor  should  attempt  to 
negotiate  a  compromise  acceptable  to 
both  the  requestor  and  OWRT. 

(5)  The  Solicitor  will  prepare  and 
recommend  a  Statement  of 
Considerations  setting  forth  the 
rationale  for  either  accepting  or 
rejecting  the  waiver  request.  While  the 
Statement  need  not  make  specific 
findings  as  to  each  and  every 
consideration  of  paragraph  (b)  or  (c)  of 
this  section,  it  will  cover  those  that  raise 
significant  issues  and  those  that  are 
decisive,  and  it  will  explain  the  basis  for 
the  recommended  determination.  There 
may  be  occasions  when  the  application 
of  the  various  considerations  in 
paragraphs  (b)  or  (c)  of  this  section  to  a 
particular  case  could  cause  conflicting 
results,  and  in  those  instances  the 
differences  will  be  reconciled  giving  due 
regard  to  the  overall  policies  set  forth  in 
this  §  14R-9.109-6. 

(6)  The  Statement  shall  serve  as  a 
recommended  basis  for  the  waiver 
determination.  The  Solicitor  will  also 
obtain  comments  from  the  appropriate 
OWRT  program  division  to  assist  the 
Secretary  or  his  designee  in  the  waiver 
determination. 

(7)  In  making  waiver  determinations, 
the  Secretary  or  his  designee  shall 
objectively  review  all  requests  for 
waiver  in  views  of  the  objectives  and 
considerations  set  forth  in  this  §  14R- 
9.109-6.  If  this  determination  and  the 
rationale  therefor  is  not  accurately 
reflected  in  the  recommended  Statement 
of  Consideration,  a  new  Statement  shall 
be  prepared. 

(8)  Where  the  request  for  advance 
waiver  has  not  been  approved  prior  to 
the  effective  date  of  the  contract  and  the 
terms  and  conditions  of  the  waiver  has 
thus  not  been  made  a  part  of  the 
contract,  the  contracting  officer  shall 
promptly  notify  the  requestor  by  letter  of 
the  determination  of  the  Secretary  or  his 
designee,  and  the  basis  therefor.  If  the 
advance  waiver  is  approved,  the  letter 
shall  state  the  scope,  terms,  and 
conditions  of  such  waiver.  Where  the 
terms  and  conditions  of  an  approved 
advance  waiver  have  not  been  made  a 
part  of  the  contract,  the  letter  shall 
inform  the  requestor  that  the  advance 
waiver  shall  be  effective  (i)  as  of  the 
effective  date  of  the  contract  for  an 
advance  waiver  of  inventions  identified, 
i.e.,  conceived  prior  to  the  effective  date 
of  the  contract,  or  (ii)  as  of  the  date  the 
invention  is  reported  with  an  election  by 
the  contractor  to  retain  rights  therein, 
i.e.,  for  an  invention  conceived  or  first 
actually  reduced  to  practice  after  the 
effective  date  of  the  contract:  provided  a 
copy  of  the  letter  is  signed  and  promptly 
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returned  to  the  contracting  officer  by  the 
requestor  acknowledging  the  acceptance 
of  the  scope,  terms,  and  conditions  of 
the  advance  waiver.  After  the 
acceptance  by  the  contractor  of  an 
advance  waiver,  the  contracting  officer 
shall  cause  a  unilateral  no-cost 
modification  to  be  made  to  the  contract 
incorporating  the  terms  and  conditions 
of  the  waiver  in  lieu  of  previous  patent 
provisions.  Whenever  a  requested 
determination  has  been  denied,  the 
requestor  may,  within  thirty  (30)  days, 
request  reconsideration.  Such  a  request 
shall  include  any  additional  facts  and 
rationale  not  previously  submitted 
which  support  the  request.  Requests  for 
reconsideration  shall  be  submitted  and 
processed  in  accordance  with  the 
procedures  set  forth  in  paragraph  (d)  of 
this  section. 

(e)  Content  of  waiver  requests.  (1)  All 
requests  for  waiver  shall  include  the 
following  information: 

(i)  The  requestor's  identification, 
business  address,  and,  if  represented  by 
counsel,  the  counsel's  name  and 
address. 

(ii)  An  identification  of  the  pertinent 
contract  or  proposed  contract  and  a 
copy  of  the  contract  statement  of  work 
or  a  nonproprietary  statement  which 
fully  describes  the  proposed  work  to  be 
performed. 

(iii)  The  nature  and  extent  of  waiver 
requested. 

(iv)  A  full  and  detailed  statement  of 
facts,  to  the  extent  known  by  or 
available  to  the  requestor,  directed  to 
each  of  the  considerations  set  forth  in 
paragraph  (b)  or  (c)  of  this  section,  as 
applicable,  and  a  statement  applying 
such  facts  and  considerations  to  the 
policies  set  forth  in  paragraph  (a)  of  this 
section.  It  is  important  that  this 
submission  be  tailored  to  the  unique 
aspects  of  each  request  for  waiver,  and 
be  as  complete  as  feasible;  and 

(v)  The  signature  of  the  requestor  or 
his  authorized  representative  with  the 
following  statement: 

The  facts  set  forth  in  this  request  for 
waiver  are  witliin  the  knowledjge  of  the 
requestor  and  are  submitted  with  the 
intention  that  the  Secretary  or  his  designee 
rely  on  them  in  reaching  the  waiver 
determinatioa 

(2)  Requests  for  waiver  for  identified 
inventions  shall,  in  addition  to 
paragraph  (e)(l)(i)-{v)  of  this  section 
include: 

(i)  The  full  names  of  all  inventors; 

(ii)  A  statement  of  whether  a  patent 
application  has  been  filed  on  the 
invention,  together  with  a  copy  of  such 
application  if  filed,  or,  if  not  filed,  a 
complete  description  of  the  invention: 

(iii)  If  a  patent  application  has  not 
been  filed,  any  information  which  may 


indicate  a  potential  statutory  bar  to  the 
patenting  of  the  invention  under  35 
U.S.C.  102,  or  a  statement  that  no  bar  or 
potential  bar  is  known  to  exist;  and 

(iv)  Where  the  requestor  is  the 
inventor,  written  authorization  from  the 
applicable  contractor  or  subcontractor 
permitting  the  inventor  to  request  a 
waiver. 

(3)  Subject  to  Department  of  the 
Interior  regulations,  requirements,  and 
restrictions  on  the  treatment  of 
proprietary  and  classified  information. 
all  material  submitted  in  requests  for 
waiver  or  in  support  thereof  will  be 
made  available  to  the  public  after  a 
determination  on  the  waiver  request  has 
been  made,  regardless  of  whether  a 
waiver  is  granted.  Accordingly,  requests 
for  waiver  should  not  contain 
information  or  data  that  the  requestor  is 
not  willing  to  have  made  public.  If 
proprietary  or  classified  information  is 
needed  to  make  the  waiver 
determination,  such  information  shall 
not  be  submitted  unless  specifically 
requested  by  the  Solicitor. 

(f)  Record  waiver  determinations.  The 
Solicitor  shall  maintain  and  periodically 
update  a  publicly  available  record  of  ^ 
waiver  determinations. 

(g)  Waiver  situations  and  types  of 
waivers.  (1)  The  various  factual 
situations  which  are  appropriate  for 
waivers  caimot  be  categorized  precisely 
inasmuch  as  the  appropriateness  of  a 
waiver  will  depend  upon  the  manner  in 
which  the  considerations  set  forth  in 
paragraph  (b)  or  paragraph  (c)  of  this 
section  relates  to  the  facts  and 
circumstances  surrounding  the 
particulating  contracting  situation  or  the 
particular  invention  in  order  to  best 
achieve  the  objectives  set  forth  in 
paragraph  (a)  of  this  section.  However./ 
some  examples  of  factors  bearing  on 
where  waivers  might  be  appropriate  are 
the  following: 

(i)  Cost  sharing  contracts; 

(ii)  Situations  in  which  OWRT  is 
providing  increased  funding  to  a  specific 
on-going  privately  sponsored  research, 
development,  or  demonstration  project; 

(iii)  Situations  involving  the  private 
use  of  Government  faciUties  and  the 
contractor  is  funding  all  or  a  part  of  such 
costs;  and 

(iv)  Situations  in  which  the  equities  of 
the  contractor  are  so  substantial  in 
relation  to  that  of  the  Government  that 
the  waiver  is  necessary  to  obtain  the 
participation  of  the  contractor. 

(2)  As  stated  in  paragraph  (a)  of  this 
section,  waivers  may  be  granted  as  to 
all  or  any  part  of  the  rights  of  the  United 
States  to  an  invention  except  for  certain 
rights  set  forth  in  paragraph  (i)  of  this 
section.  Accordingly,  the  waiver  of  all 
patent  rights  that  are  inherent  to  an 


invention,  rather  than  part  of  the  rights, 
will  not  necessarily  be  appropriate.  The 
scope  of  the  waiver  will  depend  upon 
the  relationship  of  the  contractual 
situation  or  identified  invention  to  the 
considerations  set  forth  in  paragraph  (b) 
or  (c)  of  this  section  in  order  to  best 
achieve  the  objectives  set  forth  in 
paragraph  (a)  of  this  section.  For 
example,  waivers  may  be  restricted  to  a 
particular  field  of  use  in  which  the 
contractor  has  substantial  equities  or  a 
commercial  position,  or  restricted  to 
those  uses  that  are  not  the  primary 
object  of  the  contract  effort.  Waivers 
may  also  be  limited  to  particular 
geographical  locations,  may  be  made 
effective  only  for  a  specified  duration  of 
time,  or  may  require  the  contractor  to 
license  others  at  reduced  royalties  in 
consideration  of  the  Government's 
contribution  to  the  research, 
development,  or  demonstration  effort. 

(3)  In  advance  waivers  of  identified 
inventions,  the  invention  will  be  deemed 
to  be  a  Subject  Invention  and  the  waiver 
will  be  considered  as  being  elective  as 
of  the  effective  date  of  the  contract.  This 
will  be  true  regardless  of  whether  the 
identified  invention  had  been  first 
reduced  to  practice  under  the  contract. 
A  purpose  of  such  waivers  is  to  clarify 
and  definitize  the  rights  of  the  parties  to 
such  inventions  when  the  facts 
surrounding  the  first  actual  reduction  to 
practice  prior  to  or  during  the  contract 
are  or  will  be  difficult  to  establish. 

(h)  Waivers  to  educational 
institutions.  (1)  Except  to  the  extent  that 
a  nonprofit  educational  institution  may 
be  engaged  as  a  contractor  operating  a 
Government-owned  facility  or 
undertaking  other  special  contracts,  the 
following  considerations  apply  to  the 
granting  of  advance  and  identified 
waivers  to  educational  institutions 
having  an  approved  technology  transfer 
program  and  capability.  To  obtain 
approval  of  its  technology  transfer' 
program,  educational  institutions  shall 
forward  their  requests  to  OWRT  as 
provided  in  paragraph  (h)(2)  of  this 
section. 

(2)  A  nonprofit  educational  institution' 
desiring  to  obtain  approval  of  its 
technology  transfer  program  and 
capability  shall  provide  OWRT  at  the 
time  of  contracting  with  the  following 
information: 

(i)  General  information  concerning  the 
institution,  including: 

(A)  A  copy  of  its  Articles  of 
Incorporation; 

(B)  A  statement  of  the  institution's 
purposes  and  aims;  and 

(C)  A  statement  indicating  the  source 
of  the  institution's  funds. 
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(ii)  A  copy  of  the  institution's 
established  patent  policy,  together  with 
the  date  and  manner  of  its  adoption; 
(iii)  The  name,  title,  address,  and 
telephone  number  of  the  officer 
responsible  for  administration  of  patent 
and  invention  matters  and  a  description 
of  staffing  in  this  area,  including  all 
offices  which  contribute  to  the 
institution's  patent  management 
capabilities; 

(iv)  A  description  of  the  institution's 
procedures  for  identifying  and  reporting 
inventions  and  a  description  of  the 
procedures  for  evaluation  of  such 
inventions  for  inclusion  in  the 
institution's  promotional  program; 

(v)  A  copy  of  the  agreement  signed  by 
employees  engaged  in  research  and 
development,  indicating  their  obligation 
in  regard  to  inventions  conceived  or  first 
actually  reduced  to  practice  in  the 
course  of  their  assigned  duties; 

(vi)  A  copy  of  the  invention  report 
form  or  outline  utilized  for  preparation 
of  invention  reports; 

(vii)  A  statement  of  whether  the 
institution  has  an  agreement  with  any 
patent  management  organizations  or 
consultants  and  a  copy  of  any  such 
agreements; 

(viii)  A  description  of  the  plans  and 
intentions  of  the  institution  to  bring  to 
the  marketplace  inventions  to  which  it 
retains  title  including  a  description  of 
the  efi'orts  typically  undertaken  by  the 
institution  to  license  its  inventions 
together  with  copies  of  earnest  o^ers  or 
proposals  to  the  institution  fi-om 
identified  prospective  licensee(s)  to 
commit  fimds,  facilities,  proprietary 
background  technology  and  know-how. 
and  the  services  of  personnel,  to  bring  to 
the  marketplace  an  invention  or 
inventions  to  which  the  institution 
retains  tide; 

(ix)  A  description  of  the  institution's 
past  patent  application  and  patent 
licensing  activities,  including  the 
following: 

(A)  Number  of  inventions  reported  to 
the  institution  during  each  of  the  past 
ten  (10)  years; 

(B)  Number  of  patent  applications 
filed  during  each  of  the  past  ten  (10) 
years; 

(C)  Number  of  patents  obtained  during 
each  of  the  past  ten  (10)  years; 

(D)  Number  of  exclusive  licenses 
issued  during  each  of  the  past  ten  (10) 
years; 

(E)  Number  of  nonexclusive  licenses, 
other  than  those  to  sponsor  Government 
agencies,  issued  during  each  of  the  past 
ten  (10)  years; 

(F)  Gross  royalty  income  during  each 
of  the  j}ast  ten  (10)  years; 


(G)  A  general  description  of  royalties 
charged,  including  minimum  and 
maximum  royalty  rates; 

(x)  A  Ust  of  subsidiary  or  affiliate 
institutions  which  would  be  covered  by 
an  agreement  signed  by  the  institution; 

(xi)  If  the  institution  is  a  subsidiary  or 
affiliate  organization,  the  name  of  the 
other  related  organization  and  a 
description  of  the  relationship; 

(xii)  The  amount  of  Govenmient 
support  for  research  and  development 
activities  currentiy  being  administered 
by  the  institution,  giving  Government 
agency  and  breakdown; 

(xiii)  A  statement  of  the  institution's 
pohcies  with  respect  to  the  sharing  of 
royalties  with  employees:  and 

(xvi)  A.  description  of  the  uses  made 
of  any  net  income  generated  by  the 
institution's  patent  management 
program. 

(3)  Before  an  institution's  technology 
transfer  program  and  capabilities  are 
approved  for  the  contracting,  the 
institution  shall  have  a  teclmology 
transfer  program  which,  as  a  minimum 
shall  include  the  five  (5)  criteria  listed 
below: 

(i)  An  established  patent  policy  which 
is  consistent  with  the  four  policy 
objectives  in  S  14R-9.109-6(a)  and  is 
administered  on  a  continuous  basis  by 
an  officer  or  organization  responsible  to 
the  institution. 

(ii)  Agreements  with  employees 
requiring  them  to  assign  to  the 
institution  or  its  designee  or  the 
Government  any  invention  conceived  or 
first  actually  reduced  to  practice  by 
them  in  the  course  of  or  under 
Government  contracts  and  awards  or 
assurance  that  such  agreements  are 
obtained  prior  to  the  assignment  of 
personnel  to  Government-supported 
research  and  development  projects; 

(iii)  Procedures  for  insuring  that 
inventions  are  prompUy  identified  and 
timely  disclosed  to  the  officer  or 
organization  administering  the  patent 
policy  of  the  institution: 

(iv)  Procedures  for  insuring  that 
inventions  disclosed  to  the  institutions 
are  evaluated  for  inclusion  in  the 
institution's  promotional  program  for  the 
licensing  and  marketing  of  inventions, 

(4)  In  considering  approval  of 
technology  transfer  programs  and 
capabilities  in  connection  with  requests 
'for  waivers,  such  approval  shall  be 
considered  in  lieu  of  commercial, 
manufacturing,  and  marketing 
capabilities  which  normally  reside  in 
industry.  Such  approval  shall  not  be 
considered  sufficient  in  and  of  itself  as 
justifying  the  granting  of  a  waiver  to  an 
institution.  Approval  of  the  grant  of  a 
waiver  must  be  viewed  in  light  of  the 
considerations  of  S  14R-9.106(b)  or  (c) 


above,  as  applicable,  and  the  four 
objectives  set  forth  in  {  14R-g.l09-6(a) 
above. 

(i)  Terms  and  conditions  of  waivers. 
Each  waiver  shall  contain,  as  a 
minimum,  provisions  covering  each  of 
the  following: 

(1)  Advance  waivers  shall  apply  only 
to  inventions  reported  in  accordance 
with  paragraph  (e)(2)(i)  of  the  clause  of 
§  14R-9.107-5(a)  and  with  which  is 
included  an  election  as  to  whether  the 
contractor  will  retain  the  rights  waived 
in  the  invention,  and  specifying  those 
countries  in  which  rights  will  be 
retained. 

(2)  Subject  to  the  rights  granted  in 
paragraphs  (c)(1),  (2),  and  (3)  of  the 
clause  of  §  14R-9.107-5(a),  the 
contractor  or  iaventor  shall  agree  to 

-  convey  to  the  Government,  upon 
request,  the  entire  domestic  right  title, 
and  interest  in  any  Subject  Invention 
when  the  contractor  or  inventor  as 
appropriate: 

(i)  Does  not  elect,  in  accordance  with 
(i)(l)  of  this  section  to  retain  such  rights: 
or 

(ii)  Fails  to  have  a  United  States 
patent  application  filed  on  the  invention 
in  accordance  with  paragraph  (i}(5)  of 
this  section,  or  decides  not  to  continue 
prosecution  of  such  application:  or 

(iii)  At  any  time,  no  longer  desires  to 
retain  tide. 

(3)  Subject  to  the  rights  granted  in 
paragraph  (c)(1),  (2),  and  (3)  of  the 
clause  of  §  14R-9.107-5(a),  the 
contractor  or  inventor  shall  agree  to 
convey  to  the  Government  upon 
request,  the  entire  right  tide,  and 
interest  in  any  Subject  Invention  in  any 
foreign  country  if  the  contractor  or 
inventor,  as  appropriate:  j  / 

(i)  Does  not  elect,  in  accordance  with 
paragraph  (i)(l)  of  this  section  to  retain 
such  rights  in  the  country;  or 

(ii)  Fails  to  have  a  patent  application 
filed  in  the  country  .on  the  invention  in 
accordance  with  paragraph  (i)(6)  of  this 
section,  or  decides  not  to  continue 
prosecution  or  to  pay  any  maintenance 
fees  covering  the  invention.  To  avoid 
forfeiture  of  the  patent  appUcation  or 
patent,  the  contractor  or  inventor  shall 
notify  the  contracting  officer  or  patent 
counsel  not  less  than  60  days  before  the 
expiration  period  for  any  action  required 
by  the  foreign  patent  office. 

(4)  Conveyances  requested  pursuant .' 
to  paragraph  (i)  (2)  or  (3)  of  this  section 
shall  be  made  by  delivering  to  the 
Solicitor  duly  executed  instruments  and 
such  other  papers  as  are  deemed 
necessary  to  vest  in  the  Government  the 
entire  right  tide,  and  interest  in  the 
invention  to  enable  the  Government  to' 
apply  for  and  prosecute  patent 
applications  covering  the  invention  in 
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this  or  the  foreign  country,  respectively. 
or  otherwise  establish  its  ownership  of 
the  invention. 

(5)(i)  With  respect  to  each  invention  in 
which  the  contractor  has  an  advance 
waiver  and  elects  to  retain  domgptic 
rights  pursuant  to  paragraph  (ifff]  of  this 
section,  the  contractor  shall  have  a 
domestic  patent  application  Hied  within 
6  months  after  submission  of  the 
invention  disclosure  pursuant  to 
paragraph  (e)(2)(i)  of  the  clause  of 
§  14R-9.107-5(a)  or  such  longer  period 
as  may  be  approved  by  the  Solicitor  for 
good  cause  shown  in  writing  by  the 
contractor  or  inventor.  For  identified 
inventions  waived  to  the  contractor  or 
inventor,  the  contractor  or  inventor  shall 
have  a  domestic  patent  application  filed 
within  6  months  after  the  waiver  has 
become  effective.  With  respect  to  such 
inventions,  the  contractor  or  inventor 
shall  promptly  notify  the  Solicitor  of  any 
decision  not  to  file  an  application. 

(ii)  For  each  Subject  Invention  on 
which  a  patent  application  is  filed  by 
the  contractor  or  inventor,  the 
contractor  or  inventor  shall: 

(A)  Within  2  months  after  the  filing  or 
within  2  months  after  submission  of  the 
invention  disclosure  if  the  patent 
application  previously  has  been  filed 
deliver  to  the  Solicitor  a  copy  of  the 
application  as  filed,  including  the  filing 
date  and  serial  number. 

(B)  Include  the  following  statement  in 
the  second  paragraph  of  the 
specification  of  the  application  and  any 
patents  issued  on  a  Subject  Invention. 
"The  Government  has  rights  in  this 
invention  pursuant  to  Contract 

No. (or  Grant 

No. )  awarded  by  the  Office 

of  Water  Research  and  Technology  of 
the  United  States  Department  of  die 
Interior." 

(C)  Within  6  months  after  filing  the 
application  or  within  6  months  after 
submitting  the  invention  disclosure  if  the 
application  has  been  filed  previously, 
deliver  to  the  Solicitor  a  duly  executed 
and  approved  instrument  fully 
confirmatory  of  all  rights  to  which  the 
Government  is  entitled,  and  provide  the 
Solicitor  an  irrevocable  power  to  inspect 
and  made  copies  of  the  patent 
application  Hied; 

(D)  Provide  the  Solicitor  with  a  copy 
of  the  patent  within  2  months  after  a 
patent  is  issued  on  the  application;  and 
(E)  Not  less  than  30  days  before  the 
expiration  of  the  response  period  for 
any  action  required  by  the  Patent  and 
Trademark  Office,  notify  the  Solicitor  of 
any  decision  not  to  continue  prosecution 
of  the  application  and  deliver  to  the 
Solicitor  executed  instruments  granting 
the  Government  a  power  of  attorney. 


(lii)  For  each  invention  in  which  the 
contractor  initially  elects  pursuant  to 
paragraph  (i](l)  of  this  section  not  to 
retain  the  rights  waiver,  the  contractor 
shall  inform  the  Solicitor  promptly  in 
writing  of  the  date  and  .identity  of  any 
on  sale,  public  use,  or  public  disclosure 
of  the  invention  which  may  constitute  a 
statutory  bar  under  35  U.S.C.  102,  which 
was  authorized  by  or  known  to  the 
contractor,  or  any  contemplated  action 
of  this  nature. 

(6)(i)  With  respect  to  each  invention  in 
which  the  contractor  elects  pursuant  to 
paragraph  (i)(l]  of  this  section  to  retain 
the  rights  waived  in  a  foreign  country,  or 
in  which  the  contractor  or  inventor  has 
obtained  a  waiver  of  foreign  rights  on  an 
identified  invention,  the  contractor  or 
inventor  shall  have  a  patent  application 
filed  on  the  invention  in  that  country,  in 
accordance  with  applicable  statutes  and 
regulations,  and  within  one  of  the 
following  periods: 

(A)  Eight  (8)  months  from  the  date  of  a 
corresponding  United  States  patent 
application  filed  by  the  contractor  or 
inventor,  of  if  such  an  application  is  not 
filed,  6  months  from  the  date  the 
invention  is  submitted  in  a  disclosure 
pursuant  to  paragraph  (e)(2)(i)  of  the 
clause  of  S  14R-fl.l07.5{aj; 

(B)  Six  (6)  months  from  the  date  a 
license  is  granted  by  the  Commissioner 
of  Patents  and  Trademarks  to  file 
foreign  applications  where  such  filing 
has  been  prohibited  by  security  reasons; 
or 

(C)  Such  longer  period  as  may  be 
approved  by  the  Solicitor. 

(7)  The  contractor  or  inventor  shall, 
three  years  after  a  waiver  is  effective  as 
to  an  invention,  and  at  three-year 
intervals  thereafter,  and  when 
specifically  requested  by  the  Solicitor, 
furnish  the  Solicitor  a  report  setting 
forth: 

(i)  The  commercial  use  that  is  being 
made,  or  is  intended  to  be  made,  of  said 
invention,  and 

(ii)  The  steps  taken  to  bring  the 
invention  to  the  point  of  practical 
application  or  to  make  invention 
available  for  licensing. 

(8)  The  Government's  retention  of  at 
least  a  nonexclusive,  irrevocable,  paid- 
up  license  to  make,  use,  and  sale  the 
invention  throughout  the  world  by  or  on 
behalf  of  the  Government  (including  any 
Government  agency)  and  States  and 
domestic  municipal  governments,  unless 
the  Secretary  or  his  designee  determines 
that  it  would  not  be  in  the  public  interest 
to  acquire  the  license  for  the  States  and 
domestic  municipal  governments. 

(9)  The  right  of  the  Secretary  or  his 
designee  to  require  the  granting  of 
nonexclusive,  exclusive,  or  partially 
exclusive  license  to  a  responsible 


applicant  or  applicants,  upon  terms 
reasonable  under  the  circumstances: 

(i)  To  the  extent  that  the  invention  is 
required  for  public  use  by  Government 
regulations; 

(ii)  As  may  be  necessary  to  fulfill 
health,  safety,  or  energy  needs;  or 

(iii)  For  such  other  purposes  as  may 
be  stipulated  in  the  applicable 
agreement 

(10)  The  right  of  the  Secretary  or  his 
designee  to  terminate  such  waiver  in 
whole  or  in  part  unless  the  recipient  of 
such  waiver  demonstrates  to  the 
satisfaction  of  the  Secretary  or  his 
designee  that  effective  steps  have  been 
taken,  or  within  a  reasonable  time 
thereafter  are  expected  to  be  taken, 
necessary  to  accomplish  substantial 
utilization  of  the  invention. 

(11)  The  right  of  the  Secretary,  or  his 
designee,  commencing  four  years  after  a 
waiver  is  effective  as  to  an  invention,  to 
require  the  granting  of  a  nonexclusive  or 
partially  exclusive  license  to  a 
responsible  applicant  or  applicants, 
upon  terms  reasonable  under  the 
circumstances,  and  in  appropriate 
circumstances  to  terminate  the  waiver  in 
whole  or  in  part,  following  a  hearing 
upon  notice  thereof  to  the  public,  upon  a 
petition  by  an  interested  person 
justifying  such  hearing; 

(i)  If  the  Secretary  or  his  designee 
determines  upon  review  of  such  material 
as  he  deems  relevant,  and  after  the 
recipient  of  the  waiver,  or  other 
interested  person,  has  had  the 
opportunity  to  provide  such  relevant 
and  material  information  as  the 
Secretary  or  his  designee  may  require, 
that  such  waiver  has  tended 
substantially  to  lessen  competition  or  to 
result  in  undue  markef  concentration  in 
any  section  of  the  United  States  in  any 
line  of  commerce  to  which  the 
technology  relates;  or 

(ii)  Unless  the  recipient  of  the  waiver 
demonstrates  to  the  satisfaction  of  the 
Secretary  or  his  designee  at  such 
hearing  the  he  has  taken  effective  steps, 
or  within  a  reasonable  time  thereafter  is 
expected  to  take  such  steps  necessary  to 
accomplish  substantial  utilization  of  the 
invention. 

(j)  Terminations.  (1)  Any  waiver  may 
be  terminated  at  the  discretion  of  the 
Secretary,  or  his  designee,  in  whole  or  in 
part,  if  the  request  for  waiver  is  found  to 
contain  false  material  statements  or 
nondisclosure  of  material  facts,  and 
such  were  specifically  relied  upon  in 
reaching  the  waiver  determination. 

(2)  Any  waiver,  as  applied  to 
particular  invention,  may  be  terminated 
at  the  discretion  of  the  Secretary,  or  his 
designee,  in  whole  or  in  part,  if  the 
requirements  set  forth  in  paragraph  (i)  of 
this  section  (Terms  and  conditions  of 
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waivers)  have  not  been  fulfilled,  and 
such  failure  is  determined  by  the 
Secretary- or  his  designee  to  be  material 
and  detrimental  to  the  interests  of  the 
United  States  and  the  general  public. 

(3)  Prior  to  terminating  a  waiver  under 
paragraph  (j)(l)  or  (j)(2)  of  this  section, 
the  recipient  of  the  waiver  will  be  given 
written  notice  of  the  intention  to 
terminate  the  waiver,  the  extent  of  such 
proposed  termination  and  the  reason 
therefor,  and  a  period  of  30  days,  or  such 
longer  period  as  the  Secretary  or  his 
designee  shall  determine  for  good  cause 
shown  in  writing,  to  show  cause  why  the 
waiver  should  not  be  so  terminated. 

(4)  All  terminations  of  waivers  shall 
be  subject  to  the  rights  granted  in 
paragraph  (c)(1)  of  the  clause  of  §  14R- 
9.107-5(a),  and  when  justified  by 
equitable  considerations  termination 
shall  normally  be  partial  in  nature, 
requiring  the  waiver  recipient  to  grant 
nonexclusive  or  partially  exclusive 
licenses  to  responsible  applicants  upon 
terms  reasonable  under  the 
circumstances. 

(k)  Effective  date.  Waivers  shall  be 
effective  on  the  following  dates: 

(1)  For  advance  waivers  of  identified 
invention,  i.e.,  inventions  conceived 
prior  to  the  effective  date  of  the 
contract,  on  the  effective  date  of 
contract,  even  though  the  advance 
waiver  may  have  been  requested  after 
this  date; 

(2)  For  identified  inventions  under 
advance  waivers,  i.e.,  invention 
conceived  or  first  actually  reduced  to 
practice  after  the  effective  date  of  the 
contract,  on  the  date  the  invention  is 
reported  with  the  election  to  retain 
rights  as  to  that  invention;  and 

(3)  For  waivers  of  identified 
inventions  (other  than  under  an  advance 
waiver),  on  the  date  of  the  letter 
notifying  the  requestor  that  the  waiver 
has  been  granted. 

§  1 4R-9. 1 1 0    Reporting  of  royalties. 

In  order  that  OWRT  may  be  informed 
regarding  royalty  payments  to  be  made 
by  a  contractor  in  connection  with  any 
procurement,  construction,  or  operation 
where  the  amount  of  the  royalty 
payments  is  refiected  in  the  contract 
price,  or  is  to  be  reimbursed  by  the 
Government,  the  negotiator  shall  (a) 
obtain  from  the  offeror  information 
concerning  any  royalty  payments 
expected  to  be  made  in  connection  with 
the  proposed  procurement,  construction, 
or  operation,  together  with  the  names  of 
the  licensors  and  either  the  patent 
numbers  involved  or  such  other 
information  as  will  permit  identification 
of  the  patents  and  patent  applications  as 
well  as  the  basis  on  which  the  royalties 
are  to  be  paid,  or  (b)  obtain  from  the 


offeror  a  certificate  that  the  contract 
price  includes  no  amount  representing 
the  payment  of  any  royalty  by  the 
offeror  directly  to  others  in  connection 
with  the  performance  of  the  contract,  or 
(c)  insert  in  the  contract  the  clause  set 
forth  below: 

Reporting  of  JtoyalUes 

If  this  contract  is  in  an  amount  which 
exceed  $10,000  and  if  any  royalty  payments 
are  directly  involved  in  the  contract  or  are 
reflected  in  the  contract  price  to  the 
Government,  the  Contractor  agrees  to  report 
in  writing  to  the  Contracting  Officer  during 
the  performance  of  this  contract  and  prior  to 
its  completion  or  final  settlement  the  amount 
of  any  royalties  or  other  payments  paid  or  to 
be  paid  by  it  directly  to  others  in  connection 
with  the  performance  of  this  contract  together 
with  the  names  and  addresses  of  licensors  to 
whom  such  payments  are  made  and  either 
the  patent  numbers  involved  or  such  other 
information  as  will  permit  identification  of 
the  patents  or  other  basis  on  which  the 
royalties  arfe  to  be  paid.  The  approval  of 
OWRT  of  any  individual  payments  or 
royalties  shall  not  stop  the  Government  at 
any  time  from  contesting  the  enforceability, 
validity  or  scope  of,  or  title  to,  any  patent 
under  which  a  royalty  or  payments  are  made. 

Subpart  14R-9.2— Technical  Data  and 
Copyrights 

§  14R-9.200    Scope  of  subpart 

This  subpart  sets  forth  OWRT's 
policy,  procedures,  and  contract  clauses 
with  respect  to  the  acquisition  and  use 
of  technical  data  and  copyrights  in 
contracts  or  subcontracts  entered  into, 
with  or  for  the  benefit  of  the 
Government  The  poHcy,  as 
implemented  by  the  procedures  and 
contract  clauses,  is  promulgated  to 
comply  with  section  408,  of  the  Water 
Research  and  Development  Act  of  1978, 
Public  Law  95-467,  which  in  a 
concluding  proviso  states: 

That,  subject  to  the  patent  policy  of  section 
408,  all  research  or  development  contracted 
for,  sponsored,  cosponsored,  or  authorized 
under  authority  of  this  Act,  shall  be  provided 
in  such  manner  that  all  information,  data,  and 
know-how,  regardless  of  their  nature  or 
mediums,  resulting  from  such  research  and 
development  will  (with  such  exceptions  and 
hmitations,  if  any,  as  the  Secretary  may  find 
to  be  necessary  in  the  interest  of  national 
defense)  be  usefully  available  for  practice  by 
the  general  public  consonant  with  the 
purpose  of  this  Act. 

Thus,  the  statutorily  mandated 
availability  for  practical  utility  of  the 
contract's  resulting  informational 
products  is  carried  out  by  this  Subpart 
with  provisions  requiring  acquisition  by 
the  Government  of  unlimited  rights  in  all 
technical  data  produced  in  the 
performance  of  the  contract  which  are 
supplemented  with  further  provisions 
ensuring  compliance  with  the  mandate 


by  requiring  where  essential  for  use  in 
connection  with  the  practice  of  the 
informational  products,  the  availability 
of  contractor's  proprietary  data  in  the 
form  of  results  obtained  by  their  use 
through  marketing  in  sufficient  quantity 
and  at  reasonable  price,  or  by  licensing 
that  proprietary  data  on  suitable  terms 
to  the  Government  and  third  parties 
applying  for  such  licensing. 

§  14R-9.201    DefiniUons. 

For  the  purpose  of  this  subpart,  the 
following  terms  have  the  meanings  set 
forth  below: 

(a)  "Technical  Data"  means  recorded 
information,  regardless  of  form  or 
characteristic,  of  a  scientific  or  technical 
nature.  It  may,  for  example,  document 
research,  experimental,  developmental, 
demonstration,  or  engineering  work,  or 
be  usable  or  used  to  define  a  design  or 
process  or  to  procure,  produce,  support, 
maintain,  or  operate  materiel.  The  data 
may  be  graphic  or  pictorial  delineations 
in  media  such  as  drawings  or 
photographs,  text  in  specifications  or 
related  performance  or  design  type 
documents,  or  computer  software 
(including  computer  programs,  computer 
software  data  bases,  and  computer 
software  documentation).  Examples  of 
technical  data  include  test  sampling,- 
research  and  engineering  data, 
engineering  drawings  and  associated 
lists,  specifications,  standards,  process 
sheets,  manuals,  all  technical  reports, 
catalog  item  identification,  and  related 
information.  Technical  data  as  used  in 
this  Subpart  does  not  include  financial 
reports,  cost  analyses,  and  other 
information  incidental  to  contract 
administration. 

(b)  "Proprietary  Data"  means 
technical  data  which  embody  trade 
secrets  developed  at  private  expense, 
such  as  design  procedures  or  techniques, 
chemical  composition  of  materials, 
manufacturing  methods,  process,  or^ 
treatments,  including  minor 
modifications  thereof,  or  computer 
formatting,  provided  that  such  data  are 
protectable  and  accordfrigly: 

(1)  Are  not  generally  known  or 
available  from  other  sources  without 
obligation  concerning  their 
confidentiality, 

(2)  Have  not  been  made  available  by 
the  owner  to  others  without  obligation 
concerning  their  confidentiality,  and 

(3)  Are  not  already  available  to  the 
Government  without  obligation 
concerning  their  confidentiality. 

(c)  "Contract  Data"  means  technical 
data  first  produced  in  the  performance 
of  the  contract  technical  data  which  are 
specified  to  be  deUvered  in  the  contract, 
technical  data  that  may  be  called  for 
under  the  Additional  Technical  Data 
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Requirements  clause  of  the  contract,  if 
any,  or  technical  data  actually  delivered 
in  connection  with  the  contract. 

(d)  "Unlimited  Rights"  means  rights  to 
use.  duplicate,  or  disclose  technical 
data,  in  whole  or  in  part,  in  any  manner 
and  for  any  purpose  whatsoever,  and  to 
permit  others  to  do  so. 

§  14R-9.202    Acquisition  and  use  of 
technical  data. 

§14R-9.202-1    General 

(a)  The  provisions  herein  pertain  to 
contracts  other  than  those  for  the 
operation  of  a  Government-owned 
facility  and  special  contracts  covered  by 
§  14R-9.202.4.  Under  OWRT's  broad 
charter  to  perform  research, 
development,  and  demonstration  work 
in  water  fields,  and  in  operating 
Government-owned  facilities,  OWRT 
has  extensive  needs  for  technical  data. 
The  satisfaction  of  these  needs  and  the 
achievement  of  OWRTs  objectives 
through  a  sound  data  policy  are  found  in 
the  balancing  of  the  needs  and  equities 
of  the  Government,  industry,  and  the 
general  public. 

(b)  It  is  important  to  keep  a  clear 
distinction  between  contract 
requirements  for  the  furnishing  of 
technical  data  on  the  one  hand,  and 
rights  in  the  technical  data  furnished  on 
the  other.  The  legal  rights  which  the 
Government  acquires  in  technical  data 
are  set  forth  in  a  "Rights  in  Technical 
Data"  clause  of  §  14R-9.202-3(e)(2). 
However,  this  clause  does  not  obtain  for 
the  Government  the  delivery  of  any  data 
whatsoever.  Rather,  known 
requirements  for  specific  technical  data 
to  be  furnished  by  the  contractor  shall 
be  set  forth  as  part  of  the  contract  (e.g.. 
in  the  Statement  of  Work).  An 
"Additional  Technical  Data 
Requirements '  clause  is  included  in  this 
subpart  to  enable  the  Contracting 
Officer  to  require  the  contractor  to 
furnish  additional  technical  data,  the 
requirement  for  which  was  not  known  at 
the  time  of  contracting.  There  is, 
however,  a  built-in  limitation  of  the  kind 
of  technical  data  which  a  contractor 
may  be  required  to  deliver  under  either 
the  contract  Statement  of  Work  or  the 
"Additional  Technical  Data 
Requirements"  clause.  This  limitation  is 
found  in  the  withholding  procedure  of 
paragraph  (e)  of  the  "Rights  in  Technical 
Data"  (long  form)  clause  which  provides 
that  the  contractor  need  not  furnish 
"proprietary  data."  It  is  specifically 
intended  that  the  contractor  may 
withhold  "proprietary  data"  even  though 
a  requirement  for  technical  data 
specified  in  the  Statement  of  Work  or 
called  for  pursuant  to  the  "Additional 
Technical  Data  Requirements"  clause 


would  seemingly  require  the  furnishing 
of  proprietary  data.  This  withholding  of 
proprietary  data  is  the  primary  means 
by  which  the  contractor  may  protect  its 
proprietary  position.  However,  in  no 
event  is  withholding  of  data  first 
produced  in  the  performance  of  the 
contract  T?n»e  sanctioned  since  not 
having  been  developed  at  private 
expense  it  cannot  be  proprietary  for  the 
purposes  of  withholding. 

(c)  There  are,  however,  two  situations 
where  the  Government,  or  its 
representatives,  may  need  to  have 
limited  access  to  a  contractor's 
proprietary  data.  First,  paragraph  (f)  of 
the  "Rights  in  Technical  Data"  (long 
form)  clause  gives  the  Contracting 
Officer's  representatives  the  limited 
right  to  inspect  at  the  contractor's 
facility  the  contractor's  proprietary  data 
which  was  withheld  from  delivery  under 
paragraph  (e)  for  the  purpose  of 
verifying  that  such  data  was  properly 
withheld  or  to  evaluate  work 
performance.  In  carrying  out  the 
inspection,  normally  the  Contracting 
Officer's  representative  is  a  Government 
employee,  although  he  may  be  an 
employee  of  a  Government  contractor 
acting  under  an  agreement  to  treat  in 
confidence  the  proprietary  data  to  be 
inspected.  However,  where  the 
contractor  whose  data  arc  to  be 
inspected  demonstrates  that  there  would 
be  a  possible  conflict  of  interest  if  the 
inspection  were  made  by  such  a 
contractor  employee,  the  Contracting 
Officer's  representative  may  be  limited 
to  a  Government  employee.  Paragraph 
(f)  has  a  built-in  exclusion  from  these 
inspection  rights  for  "specific  items  of 
proprietary  data"  when  they  are  so 
specified  in  the  contract  schedule.  Such 
exclusions  limit  even  OWRTs  minimum 
rights  of  evaluating  contract  work 
performance  and  verifying  that  technical 
data  withheld  by  the  contractor  is 
proprietary  in  fact.  Such  exclusions 
should  be  sparingly  used,  and  only  in 
situations  where  program  personnel 
stipulate  to  the  fact  that  OWRT  has  no 
need  for  access  to  the  specified  items  to 
be  excluded  from  paragraph  (f),  i.e.,  that 
the  nondisclosure  and  nonaccessibility 
will  not  adversely  affect  the  OWRT 
program  involved.  It  should  also  be 
noted  that  paragraph  (f)  permits 
exclusion  of  "specific  items"  of 
proprietary  data  and.  accordingly, 
should  not  be  used  to  exclude  classes  of 
technical  data  or  all  technical  data 
pertaining  to  specific  items  or  process  or 
classes  of  items  or  processes.  The 
second  situation,  where  the  Government 
may  have  limited  access  to  a 
contractor's  proprietary  data,  is 
provided  in  paragraph  (h)  of  the  Rights 


in  Technical  Data  (long  form)  clause. 
When  used,  paragraph  (h)  provides  the 
Government  the  right  to  require  the 
contractor  to  furnish  with  limited  rights 
the  proprietary  data  previously  withheld 
under  paragraph  (e).  In  this  situation, 
the  limited  rights  in  proprietary  data  and 
the  Government's  obligation  for  limited 
use  and  disclosure  of  such  data  as  set 
forth  in  the  Rights  in  Technical  Data 
(long  form)  clause  provides  the  means 
by  which  the  contractor  protects  its 
proprietary  position.  Paragraph  (h)  will 
be  used  only  where  it  is  determined  by 
OWRT  that  for  programmatic  reasons 
there  is  a  need  for  Oie  delivery  of 
proprietary  data  to  the  Government. 
Where  proprietary  data  is  to  be 
delivered  under  paragraph  (h)  and 
subparagraph  (a)  or  (b)  of  the  Limited 
Rights  Legend  is  to  be  applied  to  the 
data,  the  contractor  may,  if  he  can  show 
the  possiblity  of  a  conflict  of  interest 
regarding  disclosure  of  such  data  to 
other  contractors,  limit  or  modify 
subparagraphs  (a)  or  (b)  as  set  forth  in 
S  14R-9.202-3(e)(3),  to  exclude  or 
include  certain  contractors. 

(d)  The  contractor  licensing  provisions 
of  paragraph  (g)  of  the  Rights  in 
Technical  Data  (long  form)  clause 
enable  OWRT  to  require  limited 
licenses  in  proprietary  contract  data  to 
be  granted  to  the  Government  and 
responsible  parties  in  certain 
circumstances.  Such  a  license  may 
parallel  or  supplement  a  license 
obtained  in  Background  Patents  under 
the  provisions  of  paragraph  (k)  of  the 
Patent  Rights  clause  of  Subpart  14R-9.1. 
Paragraph  (g)  is  included  in  contracts  for 
research,  development,  or 
demonstration  where  the  limited  license 
afforded  therein  may  be  necessary  to 
ensure  widespread  commercial  use  or 
practical  utilization  of  a  subject  of  the 
contract  including  any  Subject 
Invention.  As  explained  in  §  14R-9.202- 
3(e)(1),  paragraph  (g)  provides  that  upon 
request  by  the  Government  or 
responsible  third  parties  the  contractor 
will  grant  to  the  Government  and  such 
responsible  third  parties  a  license  in 
proprietary  data  only  where  such  data 
in  the  form  of  results  obtained  by  its 
use.  i.e.,  essential  equipment,  articles, 
products,  and  the  like  which  weie  the 
subject  of  the  contract  or  are  ne!;essary 
for  the  practice  of  a  Subject  Invention, 
are  not  otherwise  available  or  cannot  be 
made  available  in  a  reasQnable  time  as 
set  forth  in  paragraph  [g]'. 

(e)  It  is  the  responsibility  of  prime 
contractors  and  higher-tier 
subcontractors,  in  meeting  their 
obligations  with  respect  to  contract 
data,  to  obtain  from  their  subcontractors 
the  rights  in,  access  to.  and  delivery  of 
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such  data  on  behalf  of  the  Government. 
Accordingly,  subject  to  the  policy  set 
forth  in  these  regulations,  and  subject  to 
the  approval  of  the  Contracting  Officer 
where  required,  selection  of  appropriate 
technical  data  provisions  for 
subcontracts  is  the  responsibility  of  the 
prime  contractor  or  higher-tier 
subcontractor.  In  many,  but  not  all, 
instances,  inclusion  in  a  subcontract  of 
the  Rights  in  Technical  Data  (long  form) 
clause  of  §§  14R-9.202-3(e){2)  will 
suffice  to  obtain  for  the  benefit  of  the 
Government  the  rights  in  and.  if 
appropriate,  access  to  technical  data. 
Access  by  OWRT  to  technical  data.  i.e.. 
the  inspection  rights  afforded  in 
paragraph  (f)  of  the  Rights  in  Technical 
Data  (long  form)  clause,  §  14R-9.202- 
3(e)(2)  normally  should  be  obtained  only 
in  first  tier  subcontracts  haying  as  a 
purpose  the  conduct  of  research, 
development,  or  demonstration  work  or 
the  furnishing  of  supplies  for  which 
there  are  substantial  technical  data 
requirements  as  reflected  in  the  prime 
contract.  If  a  subcontractor  refuses  to 
accept  technical  data  provisions 
affonding  rights  in  and  access  to 
technical  data  on  behalf  of  the 
Government,  the  contractor  shall  so 
inform  the  Contracting  Officer  in  writing 
and  not  proceed  with  the  subcontract 
without  written  authorization  of  the 
Contracting  Officer.  In  prime  contracts 
(or  higher-tier  subcontracts)  which 
contain  the  Additional  Technical  Data 
Requirements  clause,  it  is  the  further 
responsibility  of  the  contractor  (or 
higher-tier  subcontractor)  to  determine 
whether  inclusion  of  such  clause  in  a 
subcontract  is  required  to  satisfy 
technical  data  requirements  of  the  prime 
contract  (or  higher-tier  subcontract).  As 
is  the  case  for  OWRT  in  its 
determination  of  technical  data 
requirements,  the  Additional  Technical 
Data  Requirements  clause  should  not  be 
used  at  any  subcontracting  tier  where 
the  technical  data  requirements  are  fully 
known,  and  normally  the  clause  will  be 
used  only  in  subcontracts  having  as  a 
purpose  the  conduct  of  research, 
development,  or  demonstration.  Prime 
contractors  and  higher-tier 
subcontractor  shall  not  use  their  power 
to  award  subcontracts  as  economic 
leverage  to  inequitably  acquire  rights  in 
the  subcontractor's  proprietary  data  for 
their  private  use,  and  they  shall  not 
acquire  rights  on  behalf  of  the 
Government  to  proprietary  data  for 
standard  commercial  items  unless 
required  by  the  prime  contract. 

(f)  Related  to  the  acquisition  and  use 
of  technical  data  are  the  contractor's 
rights  in  contract  data  as  well  as 
technical  data  furnished  to  the 


contractor  by  OWRT  or  its  contractors. 
These  rights  are  set  forth  in  paragraph 
(b)(2)  of  each  Rights  in  Technical  Data 
clause  of  this  Subpart  and  provide  that 
the  contractor  may,  subject  to  patent, 
security,  and  other  provisions  of  the 
contract,  use  for  its  private  purposes 
contract  data  it  first  produces  in  the 
performance  of  the  contract  provided 
that  the  contractor  has  met  its  data 
requirements  (e.g.,  delivery  of  data  in 
the  form  of  progress  or  status  reports 
specified  to  be  delivered)  as  of  the  date 
of  the  private  use  of  such  data.  It  is  not 
necessary  that  a  "Final  Report"  be 
submitted  in  order  to  privately  use  data 
if  all  required  progress  and  interim 
reports  and  other  technical  data  then 
due  have  been  delivered.  Paragraph 
(b)(2)  further  provides  that  technical  or 
other  data  received  by  the  contractor  in 
the  performance  of  the  contract  must  be 
held  in  confidence  by  the  contractor  in 
accordance  with  restrictions 
accompanying  the  data. 

(g)  an  additional  clause  in  this  subpart 
includes  that  of  paragraph  §  14R-9.202- 
3(f)(2)  entitled  Rights  in  Data— Special 
Works  which  is  to  be  used  in  place  of  or 
in  addition  to  the  Rights  in  Technical 
Data  clause  in  contracts  where  n 
purpose  of  the  contract  is  the  production 
of  copyrightable  material,  a  substantial 
portion  of  which  is  to  be  first  produced 
in  the  performance  of  the  contract,,  such 
as  motion  pictures,  television 
recordings,  books,  histories,  fine  art.  etc. 
Where,  during  contract  negotiation?,  it 
may  be  determined  to  purchase,  i.e.. 
"specifically  acquire,"  unlimited  rights 
in  technical  data,  or  to  lease  or  obtain  a 
license  therein,  or  to  obtain  rights  in 
existing  data,  an  appropriate  clause 
therefor  should  be  obtained  from  the 
Solicitor.  In  situations  where  technical 
data  including  computer  software  are  to 
be  leased  or  licensed,  the  terms  of  any 
agreement  restricting  the  Government's 
rights  will  be  included  in  the  contract  as 
either  a  special  provision  or  an 
agreement  annexed  thereto.  Another 
clause,  the  Rights  in  Technical  Data 
(short  form)  clause  of  §  14R-9.202-       * 
3(g)(2)  is  provided  for  use  in  research 
contracts  with  educational  institutions 
and  consultants.  Such  contracts  may,  for 
example,  include  those  for  conducting 
symposia,  training  or  education,  or  other 
contracts  not  involving  possible  use  of 
proprietary  data. 

§  14R-9.202-2    Policy. 

The  technical  data  policy  is  directed 
toward  achieving  the  following 
objectives: 

(a)  Making  the  benefits  of  the  water 
research,  development,  and 
demonstration  programs  of  OWRT 
widely  available  to  the  public  for 


practical  use  in  the  shortest  practicable 
time; 

(b)  Promoting  the  commercial 
utilization  of  the  technology  developed 
under  OWRT  programs; 

(c)  Encouraging  participation  by 
private  persons  in  OWR'T  water 
research,  development,  and 
demonstration  programs;  and 

(d)  Fostering  competition  and 
preventfng  undue  market  concentration 
or  the  creation  or  maintenance  of  other 
situations  inconsistent  with  the  antitrust 
laws. 

§  14R-9.202-3    Procedures  (supply, 
research,  development,  or  demonstrations 
contracts). 

(a)  Known  requirements  for  technical 
data.  Technical  data  requirements  are 
determined  in  relation  to  the  intended 
use  of  that  data,  which  in  turn  depends 
upon  the  intended  use  of  the  contract 
end  item.  In  many  contracts  for 
research,  the  end  item  may  often  be  a 
technical  report  or  series  of  such 
reports,  while  in  contracts  beyond 
research  the  subject  of  the  contract  may 
be  a  feasibility  model,  an  engineering  or 
advance  development  model,  or  a 
prototype.  The  extent  to  which  required 
technical  data  maybe  needed  often 
depends  on  the  level  of  maturity  of 
design  and  perfection  of  the  end  item, 
and,  for  a  demonstration  plant  or 
prototype  may  include  data  pertaining 
to  performance,  operational,  and 
environmental  testing,  repair, 
maintenance,  operation,  quality 
assurance,  detailed  design,  logistics, 
training,  etc.  Known  technical  data 
requirements  shall  be  programmatically 
ascertained  prior  to  contracting  and 
shall  be  included  in  requests  for 
proposals  or  disclosed  during  contract 
negotiations  for  incorporation  as  data 
requirements  in  the  contract  Statement 
of  Work.  In  any  event,  the  technical 
data  actually  delivered  consonant  with 
the  requirements  shall  include,  in 
addition  to  any  progress  or  interim 
reports  specified  for  delivery,  a  final 
report  providing  full  coverage  of  the 
work  done  under  the  contract  in  the 
form  specified  by  a  paragraph  to  be 
added  to  the  Statement  of  Work  or 
Specification  as  follows: 

A  complete  technical  report  shall  be 
submitted  to  the  Contracting  Officer 
summarizing  the  state  of  the  art  and  covering 
all  work  accomplished  and  results  achieved 
under  this  contract,  and  including 
conclusions  and  recommendations  derived 
therefrom.  The  final  report  shall  include  a 
complete  disclosure  of  all  materials, 
processes,  and  equipment  employed,  and 
shall  be  in  such  full,  clear,  concise,  and  exact 
detail,  including  data  such  as  mathematical, 
graphic,  and  written  descriptive  materials 
and  other  means  of  disclosure  appropriate  in 
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the  circumstances,  to  enable  any  person 
skilled  in  the  art  to  achieve  the  results  of  the 
work  performed  under  the  contract  to  the 
extent  that  is  commensurate  with  the  scope 
of  the  work.  The  Contractor  shall  furnish,  to 
the  extent  applicable,  drawings, 
speci^cations.  and  necessary  operating  and 
maintenance  instructions  concerning  any 
equipment,  item,  or  process  developed  under 
the  contract  to  enable  any  person  skilled  in 
the  art  to  make  and  use  such  equipment  and 
perform  such  process  by  application  of  the 
most  advanced  state  of  the  art  achieved  in 
the  performance  of  this  contract.  Where 
appropriate,  the  report  shall  include 
recommendations  for  further  improvements 
which  would  advance  the  future  state  of  the 
art  based  on  knowledge  acquired  in  the 
performance  of  this  contract.  If  this  contract 
is  with  an  individual  or  an  educational 
institution  and  the  right  to  publish  has  not 
been  reserved  by  the  Government,  the 
Contracting  Officer  may  at  his  option  accept 
as  the  final  technical  report  a  publication 
describing  the  results  accomplished  in  the 
research  under  the  contract  together  with  a 
report  setting  forth  such  additional 
information  as  may  be  necessary  to  complete 
the  information  specifled  hereinabove; 
provided,  however,  that  a  copy  of  the 
manuscript  for  such  publication  must  have 
been  submitted  to  the  Contracting  Officer  for 
informaRonal  purposes  at  least  90  days  prior 
to  the  date  of  publication  or  such  shorter 
period  as  may  be  agreed  to  by  the 
Contracting  OfTicer. 

(b)  Additional  requirements  for 
technical  data.  In  contracts  for  research, 
development,  or  demonstration,  it  is  not 
normally  possible  or  appropriate  for  the 
Government  to  ascertain  all  actual 
needs  for  technical  data  in  advance  of 
contracting.  Accordingly  the  Additional 
Technical  Data  Requirements  clause  in 
paragraph  (c)  of  this  section  shall 
normally  be  used  in  such  contracts  |and. 
if  appropriate,  in  subcontracts)  to  enable 
the  ordering  of  technical  data  as  the 
actual  need  and  requirement  therefor 
became  known  during  the  course  of  the 
contract.  If  all  technical  data 
requirements  are  known  in  advance  of 
contracting  and  are  set  forth  in  the 
contract  Statement  of  Work,  this  clause 
need  not  be  used.  The  Additional 
Technical  Data  Requirements  clause 
should  not  normally  be  used  in  supply 
contracts  because  the  required  technical 
data  therefor  are  ordinarily  known  in 
advance  and  thus  are  specified  in  the 
contract  Statement  of  Work  or 
Specification. 

(c)  Additional  technical  data 
requirement  clause. 

Additional  Technical  Data  Requirements 

(a)  In  addition  to  the  technical  data 
specified  elsewhere  in  this  contract  to  be 
delivered,  the  Contracting  Officer  may  at  any 
time  during  the  contract  performance,  or 
within  one  year  after  final  payment,  call  for 
the  Contractor  to  deliver  any  technical  data 
first  produced  or  specifically  used  in  the 


performance  of  this  contract  except  technical 
data  pertaining  to  items  of  standard 
commercial  design. 

(b)  The  provisions  of  the  "Rights  in 
Technical  Data"  clause  included  in  this 
contract  are  applicable  to  all  technical  data 
called  for  under  this  "Additional  Technical 
Data  Requirements"  clause.  Accordingly, 
nothing  contained  in  this  clause  shall  require 
the  Contractor  to  actually  deliver  any 
technical  data,  the  delivery  of  which  is 
excused  by  paragraph  (e)  of  the  "Rights  in 
Technical  Data"  clause. 

(c)  When  technical  data  are  to  be  delivered 
under  this  clause,  the  Contractor  will  be 
compensated  for  appropriate  costs  for 
converting  such  data  into  the  prescribed 
form,  for  reproduction,  and  for  delivery. 

(d)  Proposals.  The  policy  and 
procedures  for  treatment  of  proposal 
information  solicited  and  unsolicited 
proposals  are  contained  in  §  14-4.5101 
of  these  Regulations  in  which  it  is 
provided  that  proposals  may  be  marked 
with  the  Notice  set  forth  in  §  14-4.5101- 
3.  It  is  OWRT  policy,  in  consideration  of 
the  contract  award,  to  obtain  unlimited 
rights  in  the  technical  data  contained  in 
the  proposal  unless  the  prospective 
contractor  marks  those  portions  of  the 
technical  information  which  he  asserts 
as  being  proprietary  data.  If  a  contract  is 
to  be  awarded  based  on  a  proposal  even 
though  it  is  marked  with  the  Notice  in 

§  14-4.5101-3,  the  prospective  contractor 
is  obliged  under  §  14-4.51 01-3(a](l)  and 
(2)  to  identify  the  portions  thereof  which 
contain  proprietary  data.  Data  identified 
as  proprietary  data  does  not  constitute  a 
stipulation  by  the  Government  that  it  is 
in  fact  proprietary  data. 

(e)  Rights  in  technical  data.  (1)  The 
Rights  in  Technical  Data  (long  form) 
clause  set  forth  in  paragraph  (2)  below 
will  be  used  in  all  contracts  having  as  a 
purpose  the  conduct  of  research, 
development,  or  demonstration  or  in 
contracts  for  supplies,  or  in  any  other 
contract  where  technical  data  are 
expected  to  be  first  produced  under  the 
contract,  e.g.,  technical  or  architectural 
speciHcations,  and  computer  software 
(including  computer  programs,  computer 
software  data  bases,  and  computer 
software  documentation],  or  where 
technical  data  are  speciHed  to  be 
delivered  in  the  contract  or  where  the 
contract  contains  the  Additional  Data 
Requirements  clause.  In  many 
contracting  situations,  the  achievement 
of  OWRT's  objectives  would  be 
frustrated  if  the  Government  at  the  time 
of  contracting  did  not  obtain  on  behalf 
of  responsible  third  parties  and  itself 
limited  license  rights  in  and  to 
proprietary  contract  data.  Where,  for 
example,  the  contractor  is  required  to 
license  Background  Patents, 
consideration  should  be  given  to 
securing  coextensive  license  rights  to 


the  Government  and  responsible  third 
parties  at  reasonable  royalties,  and 
under  appropriate  restrictions,  for 
contract  data  which  are  proprietary  data 
in  order  to  practice  the  technology 
which  is  a  subject  of  the  contract, 
including  Subject  Inventions.  The  Rights 
in  Technical  Data  (long  form)  clause  is 
therefore  provided  with  paragraph  (g), 
except  when  no  need  therefor  is 
demonstrated.  Paragraph  (g)  will 
normally  be  sufficient  to  cover 
proprietary  contract  data  for  items  and 
processes  that  were  used  in  the  contract 
and  are  necessary  in  order  to  insure 
widespread  commercial  use  of  a  subject 
of  the  contract  including  Subject 
Inventions.  The  expression  "subject  of 
the  contract"  is  intended  to  limit  the 
license  required  in  clause  (g)  to  the 
fields  of  technology  specifically 
contemplated  in  the  contract  effort  and 
may  be  replaced  by  a  more  speciflc 
statement  of  the  fields  of  technolgy 
intended  to  be  covered  in  the  maimer 
described  in  §  14R-9.107-5(b)(9)  of 
Subpart  §  14R-9.1  of  these  Regulations 
pertaining  to  "Background  Patents." 
Where,  however,  proprietary  contract 
data  cover  the  main  purpose  of  basic 
technology  of  the  research, 
development,  or  demonstration  effort  of 
the  contract,  rather  than 
subcomponents,  products,  or  processes 
which  are  ancillary  to  the  contract 
effort,  the  limitations  set  forth  in 
subparagraphs  (l)-(4)  of  paragraph  (g) 
should  be  modifled  or  deleted. 
Paragraph  (g)  further  provides  that 
technical  data  may  be  specified  in  the 
contract  as  being  excluded  from  or  not 
subject  to  the  licensing  requirements 
thereof  This  exclusion  can  be 
implemented  by  limiting  the 
applicability  of  the  provisions  of 
paragraph  (g)  to  only  those  classes  or 
categories  of  proprietary  data 
determined  as  being  essential  for 
licensing.  Although  contractor  licensing 
may  be  required  under  paragraph  (g), 
the  final  resolution  of  questions 
regarding  the  scope  of  such  licenses,  the 
terms  thereof  including  provisions  for 
confidentiality  and  reasonable  royalties, 
is  then  left  to  the  negotiation  of  the 
parties  with  resolution  of  the  issues 
being  made,  if  necessary,  by  a  court  of 
competent  jurisdiction.  Accordingly,  all 
OWRT  contracts  for  research, 
development,  or  demonstration  will 
contain  the  Rights  in  Technical  Data 
(long  form)  clause  of  paragraph  (2) 
except  as  noted  in  §  l'4R-9.202-4  and      / 
§  14R-9.202-3(f)  and  (g)  and  except 
contracts  for  standard  commercial  "off- 
the-shelf  supplies  where  technical  data 
such  as  operating  or  repair  manuals  are 
routinely  furnished  with  the  supplies. 
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(2)  Rights  in  technical  data  clauses. 
Rights  in  Technical  Data— Long  Form 

(a)  Definitions.  (1)  'Technical  Data"  means 
recorded  information,  regardless  of  form  or 
characteristic,  of  a  scientific  or  technical 
nature.  It  may,  for  example,  document 
research,  experimental,  developmental, 
demonstration,  or  engineering  work,  or  he 
usable  or  used  to  define  a  design  or  process 
or  to  procure,  produce,  support,  maintain,  or 
operate  materiel.  The  data  may  be  graphic  or 
pictorial  delineations  in  media  such  as 
drawings  or  photographs,  text  in 
specifications  or  related  performance  or 
design  type  documents,  or  computer  software 
(including  computer  programs,  computer 
software  data  bases,  and  computer  software 
documentation).  Examples  of  technical  data 
include  test,  sampling,  research  and 
engineering  data,  engineering  drawings  and 
associated  lists,  specifications,  standards, 
process  sheets,  manuals,  all  technical  reports, 
catalog  item  identification,  and  related 
information.  Technical  data  as  used  herein 
does  not  mean  financial  reports,  cost 
analyses,  and  other  information  incidental  to 
contract  administration. 

(2)  "Proprietary  Data"  means  technical 
data  which  are  trade  secrets  developed  at 
private  expense,  such  as  may  be  included  in 
design  procedures  or  techniques,  chemical 
composition  of  materials,  or  manufacturing 
methods,  process,  or  treatments,  including 
minor  modifications  thereof,  or  computer 
formatting,  provided  that  such  data  are 
protectable  as  trade  secret  and  accordingly: 

(i)  Are  not  generally  known  or  available 
from  other  sources  without  obligation 
concerning  their  confidentiality, 

(ii)  Have  not  been  made  available  by  the 
owner  to  others  without  obligation 
concerning  their  confidentiality,  and 

(iii)  Are  not  already  available  to  the 
Government  without  obligation  concerning 
their  confidentiality. 

(3)  "Contract  Data"  means  technical  data 
first  produced  in  the  performance  of  the 
contract,  technical  data  which  are  specified 
to  be  delivered  In  the  contract,  technical  data 
that  may  be  called  for  under  the  "Additional 
Technical  Data  Requirements"  clause  of  the 
contract,  if  any,  or  technical  data  actually 
delivered  in  connection  with  the  contract. 

(4)  "Unlimited  Rights"  means  rights  to  use, 
duplicate,  or  disclose  technical  data,  in  whole 
or  in  part,  in  any  manner  and  for  any  purpose 
whatsoever,  and  to  permit  others  to  do  so. 

(b)  Allocation  of  rights.  (1)  The 
Government  shall  have: 

(i)  Unlimited  rights  in  contract  data  except 
as  otherwise  provided  below  with  respect  to 
p|-oprietary  data. 

(ii)  The  right  to  remove,  cancel,  correct,  or 
ignore  any  marking  not  authorized  by  the 
terms  of  this  contract  on  any  technical  data 
furnished  hereunder,  if  upon  delivery  of  the 
data  the  propriety  of  such  markings  is  not 
substantiated  by  the  Contractor,  in  writing,  to 
the  satisfaction  of  the  Contracting  Officer. 
The  Contractor  will  be  notified  of  any  such 
action  contemplated  under  this  subparagraph 
(b)(ii].  and  which  will  be  taken  if  the 
Contractor  fails  to  respond  thereto  so  as  to 
substantiate  the  propriety  of  the  markings 
within  60  days. 


{2)  The  Contractor  shall  have: 

(i)  The  right  to  withhold  proprietary  data  in 
accordance  with  the  provisions  of  this  clause. 

(ii)  The  right  to  use  for  its  private  purposes, 
subject  to  patent,  security,  or  other  provisions 
of  this  contract,  contract  data  it  first  produces 
in  the  performance  of  this  contract  provided 
the  data  requirements  of  this  contract  have 
been  met  as  of  the  date  of  the  private  use  of 
such  data.  The  Contractor  agrees  that  to  the 
extent  it  receives  or  is  given  access  to 
proprietary  data  or  other  technical,  business, 
or  financial  data  in  the  form  of  recorded 
Information  ft-om  OWRT  or  an  OWRT 
Contractor  or  subcontractor,  the  Contractor 
shall  treat  such  data  in  accordance  with  any 
restrictive  legend  contained  thereon,  unless 
use  is  specifically  authorized  by  prior  written 
approval  of  the  Contracting  Officer. 

(3)  Nothing  contained  in  this  "Rights  in 
Technical  Data"  clause  shall  imply  a  license 
to  the  Government  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any 
licenses  or  other  rights  otherwise  granted  to 
the  Government  under  any  patent. 

(c)  Copyrighted  material  (1)  The 
Contractor  agrees  not  to.  without  prior 
written  authorization  of  the  Contacting 
Officer,  establish  a  claim  to  statutory 
copyright  in  any  contract  data  first  produced 
in  the  performance  of  the  contract,  and 
warrants  that  anyone  who  authors  such 
contract  data  will  have  agreed,  in  writing,  to 
the  same.  To  the  extent  such  authorization  is 
granted,  the  Government  reserves  for  itself 
and  others  acting  on  its  behalf  at  least  a 
nonexclusive,  irrevocable,  royalty-free, 
world-wide  license  for  Governmental 
purposes  to  publish,  distribute,  translate, 
duplicate,  exhibit,  and  perform  any  such  data 
copyrighted  by  the  Contractor. 

(2)  llie  Contractor  agrees  not  to  include  in 
the  technical  data  delivered  under  the 
contract  any  material  copyrighted  by  the 
Contractor  and  not  to  knowingly  include  any 
material  copyrighted  by  others  without  first 
granting  or  obtaining  at  no  cost  to  the 
Government  a  license  therein  for  the  benefit 
of  the  Government  of  the  same  scope  as  set 
forth  in  paragraph  (c)(1)  above.  If  such 
royalty-free  license  is  unavailable  and  the 
Contractor  nevertheless  determines  that  such 
copyrighted  material  must  be  included  in  the 
technical  data  to  be  delivered,  rather  than 
merely  incorporated  therein  by  reference,  the 
Contractor  shall  request  the  written 
authorization  of  the  Contracting  Officer  to 
include  such  copyrighted  material  In  the 
technical  data  without  a  license. 

(d)  Subcontracting.  It  is  the  responsibility 
of  the  Contractor  to  obtain  from  its 
subcontractors  technical  data  and  rights 
therein,  on  behalf  of  the  Government, 
necessary  to  fulfill  the  Contractor's 
obligations  to  the  Government  with  respect  to 
such  data.  In  the  event  of  refusal  by  a 
subcontractor  to  accept  a  clause  affording  the 
Government  such  rights,  the  Contractor  shall: 

(1)  Promptly  submit  written  notice  to  the 
Contracting  Officer  setting  forth  reasons  for 
the  subcontractor  refusal  and  other  pertinent 
information  which  may  expedite  disposition 
of  the  matter  and 

(2)  Not  proceed  with  the  subcontract 
without  the  written  authorization  of  the 
Contracting  Officer. 


(e)  Withholding  of  proprietary  data. 
Notwithstanding  the  inclusion  of  the 
"Additional  Technical  Data  Requirements" 
clause  in  this  contract  or  any  provision  of  this 
contract  specifying  the  delivery  of  technical 
data,  the  Contractor  may  withhold 
proprietary  data  from  delivery,  provided  that 
the  Contractor  furnishes  in  lieu  of  any  such 
proprietary  data  so  withheld  technical  data 
disclosing  the  source,  size,  configuration, 
mating,  and  attachment  characteristics, 
functional  characteristics  and  performance 
requirements  ("Form.  Fit.  and  Function"  data, 
e.g.,  specification  control  drawings,  catalog 
sheets,  envelope  drawings,  etc.)  or  a  general 
description  of  such  proprietary  data  where 
"Form.  Fit.  and  Function"  data  are  not 
applicable.  The  Government  shall  acquire  no 
rights  to  any  proprietary  data  so  withheld 
except  that  such  data  shall  be  subject  to  the 
"inspection  rights"  provision  of  paragraph  (f). 
the  "Contractor  licensing"  provision  of 
paragraph  (g).  and.  if  included,  the  "Limited 
rights  in  proprietary  data"  provisions  of 
paragraph  (h). 

(f)  Inspection  rights.  Except  as  may  be 
otherwise  specified  In  this  contract  for 
specific  items  of  proprietary  data  which  are 
not  subject  to  this  paragraph,  the  Contracting 
Officer's  representatives,  at  all  reasonable 
times  up  to  three  (3)  years  after  final  payment 
under  this  contract,  may  inspect  at  the 
Contractor's  facility  any  proprietary  data 
withheld  under  paragraph  (e)  and  not 
furnished  under  paragraph  (h)  for  the 
purposes  of  verifying  that  such  data  properly 
fell  within  the  withholding  provision  of 
paragraph  (e),  or  for  evaluating  wodc 
performance. 

(g)  Contractor  licensing.  Except  as  may  be 
otherwise  specified  in  this  contract  as 
technical  data  not  subject  to  this  paragraph, 
the  Contractor  agrees  that  upon  written 
application,  it  will  grant  to  the  Government 
and  responsible  third  parties,  for  purposes  of 
practicing  a  subject  of  this  contract,  a 
nonexclusive  Ucense  in  any  contract  data 
which  are  proprietary  data  on  terms  and 
conditions  reasonable  under  the 
circumstances  Including  appropriate 
provisions  for  confidentiality.  "A  subject  of 
this  contract"  as  used  in  this  provision  (g) 
means  any  product,  item  of  manufacture,  or 
process  which  was  used  in  the  effort  covered 
by  the  contract's  Statement  of  Work  or 
Specification,  and  it  includes  Subject 
Inventions  made  under  the  contract.  The 
licensing  required  may  be  limited  to  the  field 
or  fields  of  technology  contemplated  for  this 
contract.  Contractor  shall  not  be  obligated  to 
license  any  data  if  the  Contractor 
demonstrates  to  the  satisfaction  of  the 
Solicitor  that: 

-  (1)  Such  data  are  not  essential  to  the 
manufacture  or  practice  of  hardware 
designed  or  fabricated,  or  processes 
developed  under  this  contract; 

(2)  Such  data,  in  the  form  of  results 
obtained  by  their  use,  have  a  commercially 
competitive  alternative  available. 

(3)  Such  data,  in  the  form  of  results 
obtained  by  their  use.  are  being  supplied  by 
the  Contractor  or  its  licensees  in  sufficient 
quantity  and  at  reasonable  prices  to  satisfy 
market  needs,  or  the  Contractor  or  its 
licensees  have  taken  effective  steps  or  within 
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a  reasonable  time  are  expected  to  take 
effective  steps  to  so  supply  such  data  in  the 
form  of  results  obtained  by  its  use  within  a 
period  of  time  set  by  the  Solicitor  upon  a 
written  request  therefor  by  the  Contractor. 

(3)  Optional  Clause — limited  rights  in 
proprietary  data.  In  research, 
development,  or  demonstration 
contracts  and  supply  contracts  where  it 
is  determined  that  delivery  of 
proprietary  data  is  necessary  with 
limited  rights  in  the  Government,  the 
Rights  in  Technical  Data  (long  form) 
clause  shall  be  supplemented  by  the 
additional  paragraph  (h)  set  forth  below. 
It  should  be  noted  that  this  paragraph 
does  not  entitle  the  contractor  to  place  a 
Limited  Rights  Legend  on  any  technical 
data  furnished  to  the  Government  under 
paragraph  (h)  below  unless  the 
Contracting  Officer  requests  in  writing 
delivery  of  identified  technical  data 
previously  withheld  under  paragraph  (ej 
of  the  rights  in  Technical  Data  clause. 
Paragraph  (h)  provides  that  proprietary 
data  may  be  specified  in  the  contract  as 
being  excluded  from  the  delivery 
requirement  of  paragraph  (h). 
Alternatively,  the  Limited  Rights  Legend 
specified  in  paragraph  (h)  may  be  made 
applicable  to  only  those  classes  of 
proprietary  data  determined  as  being 
necessary  for  delivery  with  limited 
rights.  In  addition,  when  furnishing 
proprietary  data  with  the  Limited  Rights 
Legend,  subparagraphs  (a),  (b).  and  (c) 
thereunder  may  be  modified  as  follows. 
When  proprietary  data  is  to  be 
furnished  only  for  evaluation, 
subparagraph  (a)  of  the  Limited  Rights 
Legend  shall  be  used,  and 
subparagraphs  (b)  and  (c).  if  otherwise 
inapplicable,  may  be  deleted.  When 
there  is  a  programmatic  requirement 
that  proprietary  data  be  disclosed  to 
other  OWRT  contractors  only  for 
information  or  use  in  connection  with 
work  performed  under  their  contracts, 
subparagraph  (b)  of  the  Limited  Rights 
Legend  shall  be  used,  and 
subparagraphs  (a)  and  (c)  may  be 
deleted,  if  otherwise  inapplicable.  In 
either  of  the  foregoing  examples,  the 
contractor  may,  if  he  can  show  the 
possibility  of  a  conflict  of  interest 
because  of  disclosure  of  such  data  to 
certain  contractors  or  evaluators, 
exclude  such  contractors  or  evaluators 
from  subparagraphs  (a)  or  (b).  If  the 
data  is  required  solely  for  emergency 
repair  or  overhaul,  subparagraph  (c)  of 
the  Limited  Rights  Legend  shall  be 
retained,  and  subparagraphs  (a)  and  (b) 
may.  unless  otherwise  applicable,  be 
deleted.  In  the  event  it  is  determined 
that  all  of  the  subparagraphs  (a),  (b), 
and  (c)  of  the  Limited  Rights  Legend  are 
to  be  deleted,  the  word  "none"  shall  be 
inserted  in  the  Legend  after  the  colon  (:), 


(h)  Limited  rights  in  proprietary  data. 
Excepl  as  may  be  otherwise  specified  in  this 
contract  as  technical  data  which  are  not 
subject  to  this  paragraph,  the  Contractor 
shall,  upon  written  request  from  the 
Contracting  Officer  at  any  time  prior  to  three 
(3)  years  after  final  payment  under  this 
contract,  promptly  deliver  to  the  Government 
any  "proprietary  data  "  withheld  pursuant  to 
paragraph  (e)  of  the  "Rights  in  Technical 
Data"  clause  of  this  contract.  The  following 
legend  and  no  other  is  authorized  to  be 
affixed  on  any  "proprietary  data"  delivered 
pursuant  to  this  provision,  provided  the 
"proprietary  data"  meets  the  conditions  for 
initial  withholding  under  paragraph  (e)  of  the 
"Rights  in  Technical  Data"  clause.  The 
Government  will  thereafter  treat  the 
"proprietary  data"  in  accordance  with  such 
legend.  However,  at  the  written  request  of  the 
Contractor,  the  restrictive  period  for  the 
proprietary  data  of  three  (3)  years,  as  appears 
in  the  legend,  may  be  made  a  longer  time 
upon  approval  thereof  in  writing  by  the 
Contracting  Officer  when  found  warranted 
by  the  Contractor's  justification  therefor  in 
negotiations  before  submittal  of  such  data 
under  this  provision. 

Limited  Rights  Legend 

This  "proprietary  data,"  is  a  trade  secret  of 

,  and  is  submitted  in  confidence  on 

I  under  Contract  No. (and 


Subcontract ,  if  appropriate)  with  the 

Office  of  Water  Research  and  Technology, 
United  States  Department  of  the  Interior  (and 

Purchase  Order  No. ,  if  applicable).  It 

may  be  duplicated  and  used  by  the 
Government  with  the  express  limitations  that 
it  may  not  be  disclosed  outside  the 
Government  or  be  used  for  purposes  of 
manufacture  without  prior  permission  of  the 
Contractor,  except  that  further  disclosure  or 
use  may  be  made  solely  for  the  following 
purposes: 

(a)  This  "proprietary  data"  may  be 
disclosed  for  evaluation  purposes  under  the 
restriction  that  the  proprietary  data  be 
retained  in  confidence  and  not  be  further 
disclosed; 

(b)  This  "proprietary  data"  may  be 
disclosed  to  other  Contractors  participating 
in  the  Government's  program  of  which  this 
contract  is  a  part  for  information  or  use  in 
connection  with  the  work  performed  under 
their  contracts  and  under  the  restriction  that 
the  "proprietary  data"  be  retained  in 
confidence  and  not  be  further  disclosed:  or 

(c)  This  "proprietary  data"  may  be  used  by 
the  Government  or  others  on  its  behalf  for 
emergency  repair  or  overhaul  work,  or  other 
purpose(s)  specified  as  follows  (if  no  other, 
enter  "NONE"):  under  the  restriction  that  the 
"proprietary  data"  be  retained  in  confidence 
and  not  be  further  disclosed. 

These  restrictions  shall  terminate  three  (3) 
years  from  the  date  of  submittal  stated  in  this 
notice. 

This  legend  shall  be  marked  on  any 
reproduction  of  this  data  in  whole  or  in  part. 

(4)  Acquisition  of  proprietary  data- 
computer  software.  Where  it  has  been 
determined  that  delivery  of  proprietary 
computer  software  is  necessary  with 
limited  rights  in  the  Government,  the 
Rights  in  Technical  Data  (long  form) 


clause  shall  be  supplemented  by  the 
addition  of  paragraph  (h)  set  forth 
below.  The  Limited  Rights  Legend 
specified  in  paragrah  (h)  is  applicable 
only  to  the  proprietary  computer 
software  determined  to  be  necessary  for 
delivery  with  limited  rights.  Government 
acquisition  of  any  rights  in  the  software 
greater  than  the  rights  appearing  from 
the  numbered  subparagraph  of  the 
Legend  shall  be  specified  in  the 
contract,  and,  unless  found  impractical, 
stated  on  the  Legend  in  additional 
subparagraphs. 

(h)  Acquisition  of  proprietary  data- 
computer  software.  Upon  written  request  of 
the  Contracting  Officer  for  any  computer 
software  which  has  been  data  withheld 
pursuant  to  paragraph  (e)  of  this  clause,  the 
Contractor  shall  promptly  furnish  (including 
any  data  specifically  identified  in  the 
contract  as  required  to  be  furnished  under 
this  paragraph)  such  data.  The  following 
notice  is  authorized  to  be  affixed  to  the  data 
furnished  and  the  Government  will  thereafter 
treat  the  data  in  accordance  with  such  notice: 

Restricted  Rights  Notice  ~ 

This  computer  software  is  the  property  of 

and  is  furnished  under  OWRT 

Contract  No. (and  subcontract , 


if  appropriate).  It  may  not  be  used, 
duplicated,  nor  disclosed  by  the  Government 
except  as  provided  below  or  as  otherwise 
stated  in  the  contract. 

The  Government  may: 

(i)  use  this  computer  software  with  the 
computer  for  which  it  was  acquired,  including 
use  at  any  Government  installation  to  which 
the  computer  may  be  transferred; 

(ii)  use  this  computer  software  with  a 
backup  computer  if  the  computer  for  which  it 
was  acquired  is  inoperative; 

(iii)  copy  this  computer  software  for 
safekeeping  (archives)  or  backup  purposes; 

(iv)  modify  this  computer  software  or 
combine  it  with  other  software,  subject  to  the 
provision  that  where  the  derivative  software 
contains  portions  which  remain  identifiable 
as  proprietary  data,  such  portions  shall  be 
subject  to  the  same  restricted  rights;  • 

(v)  disclose  this  computer  software  for  use 
by  on-site  employees  of  support  service 
Contractors  providing  such  Contractors  agree 
to  protect  such  computer  software  from 
unauthorized  use  or  disclosure:  and 

(vi)  treat  this  computer  software,  if  it  bears 
a  copyright  notice,  as  a  published 
copyrighted  work  licensed  without  disclosure 
prohibitions  to  the  Government  with 
minimum  rights  in  accordance  with 
subparagraphs  (i)  through  (iv)  above. 

Any  greater  rights  whicl^the  Government 
may  have  acquired  in  this  computer  software 
are  stated  in  the  contract.  This  Notice  shall 
be  marked  on  any  reproduction  of  this 
computer  software,  in  whole  or  in  part 

Where  it  is  impractical  to  include  the 
above  notice  on  computer  software  in 
machine  readable  form,  the  following  short 
form  notice  may  be  used  in  lieulthereof: 
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Restricted  Righto  Notice  (Short  Fonn) 

Duplication,  use,  or  disclosure  is  subject  to 

restrictions  stated  in  Contract  No. 

with  (name  of  Contractor) . 

(f)  Rights  in  data — special  works.  (1) 
The  clause  set  forth  in  paragraph  (2) 
below  shall  be  used  in  all  contracts 
where  the  principal  purpose  or  task  of 
the  contract  is  the  production  of 
copyrightable  works,  even  though  such 
works  may  incorporate  uncopyrighted 
material  or  material  previously 
copyrighted  by  the  contractor  or  others. 
Such  contracts  include  those: 

(i)  Primarily  for  production  of  motion 
pictures,  or  other  audio-visual  works, 
television  recordings  or  scripts,  musical 
compositions  or  arrangements,  soimd 
tracks  or  recordings,  sculptures, 
paintings  and  other  fine  arts. 
photographs  and  other  pictorial  works, 
translations,  adaptations,  and  the  like; 

(ii)  For  books,  compilations,  surveys, 
histories,  or  technology  information 
pamphlets: 

(iii)  For  works  pertaining  to 
management  studies,  support  services. 
training,  career  guidance,  or  similar 
functions  of  a  Government  agency:  and 

(iv)  For  works  pertaining  to  guidance 
or  instruction  of  Government  officials  or 
employees  in  the  discharge  of  official 
duties. 

The  clause  in  paragraph  (2)  below 
should  be  modified  with  the  assistance 
of  the  Solicitor  where  the  contract  calls 
for  the  editing,  translation,  addition,  or 
other  modification  of  the  subject  matter 
of  an  existing  work. 

(2)  Rights  in  data — special  works 
clause. 

Rights  in  Data— Special  Works 

(a)  The  term  "Data"  as  used  herein  means 
recorded  information  regardless  of  form  or 
characteristics,  such  as  writings,  musical  and 
dramatic  works,  motion  pictures,  television 
and  other  audio-visual  works,  sound 
recordings,  sculptures,  paintings  and  other 
fine  arts,  or  other  pictorial  works  or 
reproductions,  drawings  or  other  graphic 
representations,  and  works  of  similar  nature 
(whether  or  not  copyrighted)  which  are  to  be 
delivered  under  this  contract.  The  term 
includes  data  such  as  management  studies 
and  data  produced  under  support  services 
contracts  but  does  not  include  financial 
reports,  cost  analyses,  and  other  informafion 
incidental  to  contract  administration. 

(b)  Ail  data  first  produced  or  composed  in 
the  course  of  or  under  this  contract  shall  be 
the  sole  property  of  the  Government.  Except 
with  the  prior  written  permission  of  the 
Contracting  Officer,  the  Contractor  agrees  not 
to  assert  any  rights  at  common  law  or  in 
equity  or  establish  any  claim  to  statutory 
copyright  in  such  data  and  warrants  that 
anyone  who  authors  such  data  will  have 
agreed,  in  writing,  to  the  same.  The 
Ccmtractor  shall  not  publish  or  reproduce 
such  data  in  whole  or  in  part  or  in  any 
manner  or  form,  or  authorize  others  so  to  do. 


without  the  written  consent  of  the 
Contracting  Officer  until  such  time  as  the 
Government  may  have  released  such  data  to 
the  public. 

(c)  The  Contractor  hereby  grants  to  or  will 
obtain  for  the  Government  a  nonexclusive, 
irrevocable,  royalty-free  license  throughout 
the  world  (1)  to  publish,  exhibit,  translate 
reproduce,  deliver,  perform,  use.  and  dispose 
of.  in  any  manner,  any  and  all  data  which  are 
not  first  produced  or  composed  in  the 
performance  of  this  contract  but  which  are 
incorporated  in  the  work  furnished  under  this 
contract;  and  (2)  to  authorize  others  to  do  as 
provided  in  (1)  of  this  paragraph  (c). 

(d)  The  Contractor  shall  indemnify  and 
save  and  hold  harmless  the  Government,  its 
officers,  agents,  and  employees  acting  within 
the  scope  of  their  official  duties  against  any 
liability,  including  costs  and  expenses,  (1)  for 
violation  of  proprietary  rights,  copyrights,  or 
rights  of  privacy,  arising  out  of  the  public 
translation,  reproduction,  delivery, 
performance,  use,  or  disposition  of  any  data 
furnished  under  this  contract;  or  (2)  based 
upon  any  libelous,  defamatory,  or  other 
unlawful  matter  contained  in  such  data.  The 
provisions  of  this  paragraph  do  not  apply  to 
material  furnished  to  the  Contractor  by  the 
Government  and  incorporated  in  data 
furnished  under  this  contract 

(e)  Nothing  contained  in  this  clause  shall 
imply  a  license  to  the  Government  'mder  any 
patent,  or  be  construed  as  affecting  the  scope 
of  any  licenses  or  other  rights  otherwise 
granted  to  the  Government  under  any  patent. 

(g)  Rights  in  technical  data  clause 
(short  formj.  (1)  The  clause  set  forth  in 
paragraph  (2)  below  may  be  used  in 
contracts  for  basic  research  including 
grants,  special  support  research 
agreements  with  educational 
institutions,  contracts  with  consultants, 
contracts  for  symposia  or  for  the 
conduct  of  training  and  educational 
programs,  and  in  other  contracts  of  a 
similar  nature.  This  clause  shall  not  be 
used  in  any  contract  where  proprietary 
information  of  the  contractor  may  be 
utilized  in  the  performance  of  work 
under  the  contract,  and  in  such 
instances  the  Additional  Technical  Data 
Requirements  clause  of  §  14R-9.202-3(c) 
and  the  Rights  in  Technical  Data  (long 
form)  clause  of  §  14R-9.202-3(e)(2)  shall 
be  used.  The  short  form  clause  of  this 
section  shall  not  be  used  in  situations 
involving  long-term  consultancy 
arrangements. 

(2)  Rights  in  technical  data  clause — 
short  form. 

Rights  in  Technical  Data — Short  Form 

(a)  Definitions.  The  definitions  of  terms  set 
forth  in  41  CFR  14R-9.201  apply  to  the  extent 
these  terms  are  used  herein. 

(b)  Allocation  of  rights.  (1)  The 
Government  shall  have: 

(i)  Unlimited  rights  in  technical  data  first 
produced  or  specifically  used  in  the 
performance  of  this  contract; 

(ii)  The  right  of  the  Contracting  Officer  or 
his  representatives  to  inspect  at  all 


reasonable  times  up  to  three  (3)  years  after 
final  payment  under  this  contract  all 
technical  data  first  produced  or  specifically 
used  in  the  contract  (for  which  inspection  the 
Contractor  or  its  subcontractor  shall  afford 
proper  facilities  to  Government  employees): 

(iii)  The  right  to  have  any  technical  data 
first  produced  or  specifically  used  in  the 
performance  of  this  contract  delivered  to  the 
Government  as  the  Contracting  Officer  may 
from  time  to  time  direct  during  the  progress  of 
the  work  or  in  any  event  as  the  Contracting 
Officer  shall  direct  upon  completion  or 
termination  of  this  contract. 

(2)  The  Contractor  shall  have  the  right  to 
use  for  its  private  purposes,  subject  to  patent, 
security,  or  other  provisions  of  this  contract, 
technical  data  it  first  produces  in  the 
performance  of  this  contract  provided  the 
data  requirements  of  this  contract  have  been 
met  as  of  the  date  of  the  private  use  of  such 
data.  The  Contractor  agrees  that  to  the  extent 
it  receives  or  is  given  access  to  proprietary 
data  or  other  technical,  business,  or  financial 
data  in  the  form  of  recorded  information  from 
OWRT  or  an  OWRT  Contractor  or 
subcontractor,  the  Contractor  shall  treat  such 
data  in  accordance  with  any  restrictive 
legend  contained  thereon,  unless  use  is 
specifically  authorized  by  prior  written 
approval  of  the  Contracting  Officer. 

(c)  Copyrighted  material.  (1)  The 
Contractor  agrees  not  to,  writhout  prior 
written  authorization  of  the  Contracting 
Officer,  establish  a  claim  to  statutory 
copyright  on  any  contract  data  first  produced 
in  the  performance  of  the  contract  and 
warrants  that  anyone  who  authors  such 
contract  data  will  have  agreed,  in  writing,  to 
the  same.  To  the  extent  such  authorization  is 
granted,  the  Government  reserves  for  itself 
and  others  acting  on  its  behalf  at  least  a 
nonexclusive,  irrevocable,  royalty-free, 
world-wide  hcense  for  Governmental 
purposes  to  pubUsh,  distribute,  translate, 
duplicate,  exhibit,  and  perform  any  such  data 
copyrighted  by  the  contract. 

(2)  The  Contractor  agrees  not  to  include  in 
the  technical  data  delivered  under  the 
contract  any  material  copjrrighted  by  the 
Contractor  and  not  to  knowingly  include  any 
material  copyrighted  by  others  without  first 
granting  or  obtaining  at  no  cost  to  the 
Government  a  license  therein  for  the  benefit 
of  the  Government  of  the  same  scope  as  set 
forth  in  paragraph  (c)(1)  above.  If  such 
royalty-free  license  is  unavailable  and  the 
Contractor  nevertheless  determines  that  such 
copyrighted  material  must  be  included  in  the 
technical  data  to  be  delivered,  rather  than 
merely  incorporated  therein  by  reference,  the 
Contractor  shall  request  the  written 
authorization  of  the  Contracting  Officer  to 
include  such  copyrighted  material  in  the 
technical  data  without  a  license. 

(h)  Rights  in  existing  books,  fine  art, 
computer  software,  motion  pictures  or 
television  recordings,  or  similar  existing 
work.  (1)  Where  a  contract  has  for  an 
objective  the  purchase  of  an  existing 
work  protected  by  copyright,  whether  or 
not  registered  or  marked  by  notice 
thereof,  and  a  purpose  of  the  purchase  is 
to  reproduce  the  work,  or  to  undertake 
any  other  activity  coming  under  the 
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copyright,  the  following  clause  shall  be 
used.  The  Schedule  of  the  contract  may 
set  forth  limitations  consistent  with  the 
purposes  for  which  the  material  covered 
by  the  contract  is  being  procured. 
Examples  of  these  limitations  in 
procurement  of  existing  motion  pictures 
or  television  recordings  are  (i)  means  of 
exhibition  or  transmission,  (ii)  time,  (iii) 
types  of  audience,  and  (iv)  geographical 
location.  Consideration  should  be  given 
to  the  modification  of  paragraph  (b)  of 
the  clause  in  consultation  with  the 
Solicitor  to  make  the  indemnity 
coextensive  with  the  rights  acquired 
under  paragraph  (a)  of  the  clause  as 
limited  by  the  Schedule  of  the  contract. 

(2)  Rights  in  existing  work  data 
clause. 

Rights  in  Data — Existing  Works 

(a)  Except  as  otherwise  provided  in  the 
Schedule  of  this  contract,  the  Contractor 
hereby  grants  to  the  Government  a 
nonexclusive,  irrevocable,  royalty-free 
license  to  distribute,  perform,  use,  and  exhibit 
the  material  called  for  under  this  contract  for 
Governmental  purposes  throughout  the 
world,  and  to  authorize  others  to  do  so. 

(b)  The  Contractor  shall  indemnify  and 
save  and  hold  harmless  the  Government,  its 
officers,  agents,  and  employees  acting  within 
the  scope  of  their  o^iciai  duties,  and  on 
behalf  of  the  Government,  against  any 
liability,  including  costs  and  expenses  for  (1) 
violation  of  proprietary  rights,  copyrights,  or 
rights  of  privacy,  arising  out  of  the  public 
translation,  reproduction,  delivery, 
performance,  use,  or  disposition  of  any  data 
furnished  under  this  contract;  or  (2)  any 
libelous  or  other  unlawful  matter  contained 
in  such  data.  The  provisions  of  this  paragraph 
do  not  apply  to  material  furnished  to  the 
Contractor  by  the  Government  and 
incorporated  in  data  furnished  under  this 
contract. 

(i)  Contracts  for  the  purchase  or  lease 
of  existing  computer  software.  When 
purchasing  or  leasing  existing  computer 
software  directly,  rather  than  from  a 
Federal  Supply  Schedule  contact,  it  is 
important  that  the  contract  adequately 
describe  the  computer  program  or  the 
computer  data  base,  the  form  (tape, 
punch  cards,  disk  packs)  of  the  program 
to  be  delivered,  and  all  the  necessary 
documentation  pertaining  thereto.  The 
contract  should  also  specify  the  rights  of 
the  Government  and  any  limitations  on 
the  right  of  the  Government  to  use. 
disclose,  or  copy  the  computer  software, 
such  as  the  physical  location,  number  of 
uses,  or  other  conditions  under  which 
the  computer  software  may  be  utilized. 
The  provisions  of  §  14R-9.202-3(e)(4) 
should  be  used  as  a  guide  to  assure  that 
the  Government  obtains  the  necessary 
minimum  rights  to  the  purchased  or 
leased  computer  software.  The 
Contracting  Officer  shall  consult  with 


the  Solicitor  in  drafting  such  rights 
provisions  for  these  contracts. 

9  14R-9.202-4    Procedures— Government* 
owned,  contractor-operated  facilities. 

(a]  General.  It  is  essential  that  OWRT 
maintain  continuity  in  its  programs 
which  are  implemented  by  contracts  for 
the  operation  of  Government-owned, 
contractor-operated  facilities.  Contract 
data  first  produced  or  specifically  used 
in  the  performance  of  such  contracts 
must  be  considel^ed  as  integral  to  and 
remaining  with  the  facility  or  plant  after 
termination  of  such  contracts  and  thus 
available  to  OWRT  and  its  fututre 
contractors  for  the  continued  use  of  the 
facilities  or  plant.  However,  it  is 
recognized  that  these  contracts  by  their 
natiA'e  cannot  always  be  subject  to  one 
set  of  prescribed  contract  provisions 
which  will  always  apply.  Accordingly, 
the  Rights  in  Technical  Data— Facility 
clause  set  forth  in  paragraph  (c)(2) 
below  is  to  be  used  as  a  basic  or 
minimal  clause  which  may  be  modified 
or  expanded  with  the  concurrence  of  the 
Solicitor  to  meet  perticular  contract 
situations. 

(b)  Subcontracting.  Unless  otherwise 
directed  by  the  Contracting  Officer,  the 
contractor  shall  follow  the  policy  and 
procedures  of  {  14R-9.202-1.  2.  and  3 
above,  and  shall  employ  the  provisions 
of  the  Additional  Technical  Data 
Requirements  clause  of  {  14R-e.202-3(c). 
and  the  Rights  in  Technical  Data  clause 
of  §  14R-9.202-3(e)(2)  where 
appropriate,  except  in  subcontracts  for 
the  design  of  special  production  plants 
or  facilities  or  specially  designed 
equipment  for  such  facilities  or  plants  in 
which  instances  contractors  shall 
include  the  provision  of  the  Rights  in 
Technical  Data  clause  of  §  14R-9.202-4. 

(c)  Rights  in  technical  data  clause — 
Facility.  (1)  Whenever  a  contract  has  as 
a  purpose  the  operation  of  a 
Government-owned  contractor-operated 
research  or  production  facility,  the 
clause  set  forth  in  subparagraph  (2)  of 
this  paragraph  shall  normally  be 
included  in  the  contract.  Inasmuch  as 
this  clause  secures  to  the  Government 
ownership,  access  to,  and.  if  requested, 
delivery  of  all  technical  data  first 
produced  in  the  performance  of  the 
contract  and  access  to  and  delivery  of 
technical  data  which  are  specifically 
used  in  Ihe  performance  of  the  contract 
there  is  no  need  to  include  the 
Additional  Technical  Data 
Requirements  clause  of  S  14R-9.202-3(c). 

(2)  Rights  in  technical  data  clause — 
facility. 

Rights  in  Technical  Data — Facility 

(a)  Definitions.  (1)  'Technical  Data"  means 
recorded  information,  regardless  of  form  or 


characteristic  of  a  scientific  or  technical 
nature.  It  may.  for  example,  document 
research,  experimental,  developmental, 
demonstration,  or  engineering  work,  or  be 
usable  or  used  to  define  a  design  or  process 
or  to  procure,  produce,  support,  maintain,  or 
operate  materiel.  The  data  may  be  graphic  or 
pictorial  delineations  in  media  such  as 
drawings  or  photographs,  text  in 
specifications  or  related  performance  or 
design  type  documents,  or  computer  software 
(including  computer  programs,  computer 
software  data  bases,  and  computer  software 
documentaUon).  Examples  of  technical  data 
include  research  and  engineering  data, 
engineering  drawings  and  associated  lists, 
specifications,  standards,  process  sheets, 
manuals,  technical  reports,  catalog  item 
identification,  and  related  information. 
Technical  data  as  used  herein  does  not  mean 
financial  reports,  cost  analyses,  and  other 
information  incidental  to  contract 
administration. 

(2)  "Proprietary  Data"  meant  technical 
data  which  are  trade  secrets  developed  at 
private  expense,  such  as  may  be  included  in 
design  procedures  or  techniques,  chemical 
composition  of  materials,  or  manufacturing 
methods,  process,  or  treatments,  including 
minor  modifications  thereof,  provided  that 
such  data  are  protectable  as  trade  secret  and 
accordingly: 

(i)  Are  not  generally  known  or  available 
from  other  sources  without  obligation 
concerning  their  confidentiality, 

(ii)  Have  not  been  made  available  by  the 
owner  to  others  without  obligation 
concerning  their  confidentiality,  and 

(iii)  Are  not  already  available  to  the 
Government  without  obligation  concerning 
their  confidentiality. 

(3)  "Unlimited  Rights"  means  rights  to  use, 
duplicate,  or  disclose  technical  data,  in  whole 
or  in  part  in  any  manner  and  for  any  purpose 
whatsoever,  and  to  permit  others  to  do  so. 

(b)  Allocation  of  rights.  (1)  The 
Government  shall  have: 

(i)  Ownership  in  all  technical  data  first 
produced  in  the  performance  of  the  contract. 

(ii)  The  right  to  inspect  technical  data  first 
produced  or  specificaUy  used  in  the 
performance  of  the  contract  at  all  reasonable 
times  (for  which  inspection  the  proper 
facilities  shall  be  afforded  the  Government 
by  the  Contractor*  and  its  subcontractors. 

(iii)  The  right  to  have  all  technical  data  first 
produced  or  specifically  used  in  the 
performance  of  the  contract  delivered  to  the 
Government  or  otherwise  disposed  of  by  the 
Contractor,  either  as  the  Contracing  Officer 
may  fiym  time  to  time  direct  during  the 
progress  of  the  work  or  in  any  event  as  the        '' 
Contracing  Officer  shall  direct  upon 
completion  or  termination  of  this  contract, 
provided  that  nothing  contained  in  this 
paragraph  shall  require  the  Contractor  to 
actually  deliver  any  technical  data  the 
delivery  of  which  is  excused  by  this  Rights  in 
Technical  Data  clause. 

(iv)  Unlimited  rights  in  techiucal  data 
specifically  used  in  the  performance  of  this 
contract  except  technical  data  pertaining  to 
items  of  standard  commercial  design;  the 
Contractor  agrees  to  leave  a  copy  of  such 
technical  data  at  the  facility  or  pFant  to  which 
such  data  relate,  and  to  make  available  for 
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access  or  to  deliver  to  the  Government  such 
data  upon  request  by  the  Contracting  Officer 
provided  that  if  such  data  are  proprietary,  the 
rights  of  the  Government  in  such  data  shall 
be  governed  solely  by  the  provisions  of 
paragraph  (e)  hereof — "Limited  Rights  in 
Proprietary  Data." 

(v)  The  right  to  remove,  cancel,  correct,  or 
ignore  any  marking  not  authorized  by  the 
terms  of  this  contract  on  any  technical  data 
furnished  hereunder,  if  upon  delivery  of  the 
data  the  propriety  of  such  markings  is  not 
substantiated  by  the  Contractor,  in  writing,  to 
thp  satisfaction  of  the  Contracting  Officer. 
The  Contractor  will  be  notified  of  any  such 
action  contemplated  under  this  subparagraph 
(b)(v),  and  which  will  be  taken  if  the 
Contractor  fails  to  respond  thereto  so  as  to 
substantiate  the  propriety  of  the  markings 
within  60  days. 

(2)  The  Contractor  shall  have: 

(i)  The  right  to  withhold  its  proprietary 
data,  subject  to  the  provisions  of  this  clause. 

(ii)  The  right  to  use  for  its  private  purposes, 
subject  to  patent,  security,  or  other  provisions 
of  this  contract,  technical  data  it  first 
produces  in  the  performance  of  this  contract 
provided  the  data  requirements  of  this 
contract  ha%'e  been  met  as  of  the  date  of  the 
private  use  of  such  data.  The  Contractor 
agrees  that  to  the  extent  it  receives  or  is 
given  access  to  proprietary  data  or  other 
technical,  business,  or  financial  data  in  the 
form  of  recorded  information  from  OWRT  or 
an  OWRT  Contractor  or  subcontractor,  the 
Contractor  shall  treat  such  data  in 
accordance  with  any  restrictive  legend 
contained  thereon,  unless  use  is  specifically 
authorized  by  prior  written  approval  of  the 
Contracting  Officer. 

(3)  Nothing  contained  in  this  clause  shall 
imply  a  license  to  the  Government  under  any 
patent  or  be  construed  as  affecting  the  scope  ^ 
of  any  licenses  or  other  rights  otherwise 
granted  to  the  Government  under  any  patent. 

(c)  Copyrighted  material.  (1)  The 
Contructor  agrees  not  to,  without  prior 
written  authorization  of  the  Contracting 
Officer,  establish  a  claim  to  statutory 
copyright  in  any  technical  data  first  produced 
in  the  performance  of  the  contract,  and 
warrants  that  anyone  who  authors  such 
contract  data  will  have  agreed,  in  writing  to 
the  same.  To  the  extent  such  authorization  is 
granted,  the  Government  reserves  for  itself 
and  others  acting  on  its  behalf  at  least  a 
nonexclusive,  irrevocable,  royalty-free, 
worldwide  license  for  Governmental 
purposes  to  publish,  distribute,  translate, 
duplicate,  exhibit,  and  perform  any  such  data 
copyrighted  by  the  Contractor. 

(2)  The  Contractor  agrees  not  to  include  in 
the  technical  data  delivered  under  the 
contract  any  material  copyrighted  by  the 
Contractor  and  not  to  knowingly  include  any 
material  copyrighted  by  others  without  first 
granting  or  obtaining  at  no  cost  to  the 
Government  a  license  therein  for  the  benefit 
of  the  Government  of  the  same  scope  as  set 
forth  in  paragraph  (c)(1)  above.  If  the 
Contractor  believes  that  such  copyrighted 
material  for  which  the  license  cannot  be 
obtained  must  be  included  in  the  technical 
data  to  be  deUvered,  rather  than  merely 
incorporated  therein  by  reference,  the 
Contractor  shall  obtain  the  written 


authorization  of  the  Contracting  Officer  to 
include  such  material  in  the  tedinical  data 
prior  to  its  delivery. 

(d)  Subcontracting.  (1)  Unless  otherwise 
directed  by  the  Contracting  Officer,  the 
Contractor  agrees  to  use  in  subcontracts 
having  as  a  purpose  the  conduct  of  research, 
development,  or  demonstration  or  in 
subcontracts  for  supplies,  the  contract  clause 
provisions  in  41  CFR  14R-9.202-3(c)  and  41 
CFR  14R-g.202-3(e)(2)  in  accordance  with  the 
policy  and  procedures  at  41  CFR  14R-g.202-l, 
2,  and  3. 

(2)  It  is  the  responsibility  of  the  Contractor 
to  obtain  from  its  subcontractors  rights,  on 
behalf  of  the  Government,  in  technical  data 
necessary  to  fulfill  the  Contractor's 
obligations  to  the  Government  with  respect  to 
such  data.  In  the  event  of  refusal  by  a 
subcontractor  to  accept  a  clause  affording  the 
Government  such  rights,  the  Contractor  shall: 

(i)  Promptly  submit  written  notice  to  the 
Contracting  Officer  setUng  forth  reasons  for 
the  subcontractor  refusal  and  other  pertinent 
information  which  may  expedite  disposition 
of  the  matter,  and 

(ii)  Not  proceed  with  the  subcontract 
without  the  written  authorization  of  the 
Contracting  Officer. 

(d)  Optional  clause — limited  rights  in 
proprietary  data.  In  contracts  where  it  is 
determined  that  delivery  of  proprietary 
data  is  necessary  with  li;}iited  rights  in 
the  Government,  the  Rights  in  Technical 
Data  clause  of  this  section  shall  be 
supplemented  by  the  additional 
paragraph  (e)  set  forth  below.  Paragraph 
(e)  provides  that  technical  data  may  be 
specified  in  the  contract  as  being 
excluded  from  the  delivery  requirement 
thereof.  Alternatively,  paragraph  (e) 
may  be  limited  or  made  applicable  to 
only  those  classes  of  proprietary  data 
determined  as  being  necessary  for 
delivery  with  limited  rights.  In  addition, 
when  furnishing  proprietary  data  with 
the  Limited  Rights  Legend, 
subparagraphs  (a),  (b),  and  (c) 
thereunder  may  be  modified  as  follows. 
When  proprietary  data  is  to  be 
furnished  only  for  evaluation, 
subparagraph  [a)  of  the  Limited  Rights 
Legend  shall  be  used,  and 
subparagraphs  (b)  and  (c),  if  otherwise 
inapplicable,  may  be  deleted.  When 
there  is  a  programmatic  requirement 
that  proprietary  data  be  disclosed  to 
other  OWRT  contractors  only  for 
information  or  use  in  connection  with 
work  performed  under  their  contracts, 
subparagraph  (b)  of  the  Limited  Rights 
Legend  shall  be  used,  and 
subparagraphs  (a)  and  (c)  may  be 
deleted,  if  otherwise  inapplicable.  In 
either  of  the  foregoing  examples,  the 
contractor  may,  if  he  can  show  the 
possibility  of  a  conflict  of  interest 
because  of  disclosure  of  such  data  to 
certain  contractors,  or  evaluators 
exclude  such  contractors  or  evaluators 
from  subparagraphs  (a)  or  (b).  If  the 


data  is  required  solely  for  emergency 
repair  or  overhaul,  subparagraph  (c)  of 
the  Limited  Rights  Legend  shall  be 
retained,  and  subparagraphs  (a)  and  (b) 
may.  unless  otherwise  applicable,  be 
deleted.  In  the  event  it  is  determined 
that  all  of  the  subparagraphs  (a),  (b). 
and  (c)  of  the  Limited  Rights  Legend  are 
to  be  deleted,  the  word  "none"  shall  be 
inserted  in  the  Legend  after  the  colon  (:). 

(e)  Limited  rights  in  proprietary  data. 
Except  as  may  be  otherwise  specified  in  this 
contract  as  technical  data  which  are  not 
subject  to  this  paragraph,  the  Contractor 
agrees  to  and  does  hereby  grant  to  the 
Government  a  nonexclusive,  irrevocable, 
paid-up  license  and  right  to  use  by  or  for  the 
Government  any  proprietary  data  of  the 
Contractor  specifically  used  in  the 
performance  of  this  contract;  provided, 
however,  that  to  the  extent  that  any 
proprietary  data  when  furnished  or  delivered 
is  specifically  identified  by  the  Contractor  at 
the  time  of  initial  delivery  to  the  Government 
or  a  representative  of  the  Government  such 
data  shall  not  be  used  within  or  otherside  the 
Government  except  as  provided  in  the 
"Limited  Rights  Legend"  set  forth  below.  All 
such  proprietary  data  shall  be  marked  with 
the  following  "Limited  Rights  Legend:" 

Limited  Rights  Legend 

This  "proprietary  data,"  furnished  under 

Contract  No. with  the  Office  of  Water 

Research  and  Technology,  United  States 
Department  of  the  Interior  (and  Purchase 

Order  No. ,  if  applicable),  may  be 

duplicated  and  used  by  the  Government  with 
the  express  limitations  that  the  "proprietary 
data"  may  not  be  disclosed  outside  the 
Government  or  be  used  for  purposes  of 
manufacture  without  prior  peimission  of  the 
Contractor,  except  that  further  disclosure  or 
use  may  be  made  solely  for  the  following 
purposes: 

(a)  This  "proprietary  data"  may  be 
disclosed  for  evaluation  purposes  imder  the 
restriction  that  the  proprietary  data  be 
retained  in  confidence  and  not  be  further 
disclosed: 

(b)  This  "proprietary  data"  may  be 
disclosed  to  other  Contractors  participating 
in  the  Government's  program  of  which  this 
contract  is  a  part  for  information  or  use  in 
connection  with  the  work  performed  under 
their  contracts  and  under  the  restriction  that 
the  "proprietary  data"  be  retained  in 
confidence  and  not  be  further  disclosed:  or 

(c)  This  "proprietary  data"  may  be  used  by 
the  Government  or  others  on  its  behalf  for 
emergency  repair  or  overhaul  work  under  the 
restriction  that  the  "proprietary  data"  be 
retained  in  confidence  and  not  be  further 
disclosed. 

These  restrictions  shall  terminate  three  (3) 
years  front  the  date  of  submittal  stated  in  this 
notice. 

This  legend  shall  be  marked  on  any 
reproduction  of  this  data  in  whole  or  in  part. 

§14R-9.202-S    Negotiations  and 
deviations. 

Contracting  Officers  shall  contact  the 
Solicitor  for  assistance  to  the 
Contracting  Officer  in  selecting, 
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negotiating,  or  approving  appropriate 
data  and  copyright  clauses  in 
accordance  with  the  procedures  as  set 
forth  in  9  14R-9.107-4(k).  In  particular, 
advice  of  the  Solicitor  should  be 
obtained  regarding  the  appropriateness 
of  modiHcation  of  paragraphs  (g)  and  (h) 
of  the  Rights  in  Technical  Data  (long 
form)  clause,  the  exclusion  of  specific 
items  of  proprietary  data  from 
paragraph  (f)  in  said  clause,  and  the 
exclusion  of  the  additional  Technical 
Data  Requirements  clause  of  9  14R- 
9.202-3(c). 

|F?  Doc.  80-14474  Filed  5-S-80:  S:4S  ami 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  Healtti  Service 

42  CFR  Part  54a 

Grants  for  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Services  and  National 
Alcohol  Research  Centers 

agency:  Public  Health  Service.  HEW. 
ACnoN:  Final  technical  amendments. 

summary:  These  technical  amendments 
delete  from  42  CFR  Part  54a  language 
which  repeats  or  does  not  conform  to 
the  provisions  of  45  CFR  Part  74 
"Administration  of  Grants"  and 
standardize  certain  language. 
EFFECTIVE  DATE:  These  technical 
amendments  are  effective  May  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Souder,  Legislative  Analyst, 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration, 
Parklawn  Building,  Room  16-105,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
Phone:  301/443-6370. 
SUPPLEMENTARY  INFORMATION:  These 
technical  amendments  change 
regulations  governing  42  CFR  Part  54a 
(Grants  for  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment,  and 
Rehabilitation  Services  and  National 
Alcohol  Research  Centers)  Subparts  A, 
B,  and  D  promulgated  September  11. 
1978  (43  FR  40386).  and  Subpart  E 
promulgated  March  23, 1979  (44  FR 
17920).  by  conforming  certain  provisions 
to  45  CFR  Part  74  pertaining  to  the 
administration  of  HEW  grants. 
Previously,  because  45  CFR  Part  74 
applied  only  to  grants  to  State  and  local 
governments,  individual  program 
regulations,  such  as  42  CFR  Part  54a, 
contained  requirements  for  the 
administration  of  grants  to  entities  other 
than  State  and  local  governments.  On 


August  2, 197a  HEW  expanded  the 
applicability  of  45  CFR  Part  74  to  include 
grants  to  entities  other  than  State  and 
local  governments.  The  purpose  of  these 
technical  amendments  is  to  delete  those 
provisions  pertaining  to  the 
administration  of  grants  from  42  CFR 
Part  54a  which  duplicate  45  CFR  Part  74 
and  to  standardize  certain  other 
provisions. 

HEW  has  determined  that  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  effective  date  are  inapplicable. 
because  those  procedures  are 
unnecessary.  This  determination  is 
based  upon  the  fact  that  these 
amendments  neither  impose  new 
requirements  upon  grant  recipients  nor 
relieve  them  from  existing  requirements. 
The  amendments  merely  remove 
requirements  that  duplicate  the 
requirements  of  45  CFR  Part  74  and 
express  existing  requirements  in  clear, 
uniform  language. 

Accordingly,  42  CFR  Part  54a  is 
amended  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.252  Alcoholism  Treatment 
and  Rehabilitation/Occupational  Alcoholism 
Services  Program.  13.257  Alcohol  Formula 
Grants,  13.891  Alcohol  Research  Center 
Program) 

Dated:  February  15, 1980. 
Julius  R.  Richmond,  ^ 

Assistant  Secretary  for  Health. 

Approved:  April  11. 1980. 
Patrida  Roberts  Harris, 
Secretary. 

PART  54a— GRANTS  FOR  ALCOHOL 
ABUSE  AND  ALCOHOLISM 
PREVENTION,  TREATMENT,  AND 
REHABILITATION  SERVICES  AND 
NATIONAL  ALCOHOL  RESEARCH 
CENTERS 

42  CFR  Part  54a  is  amended  as 
follows: 

954a.102    [Amended] 

1.  In  9  54a.l02  paragraphs  (d)  and  (e) 
are  deleted  and  reserved. 

S|54a.103,54a.104,and54a.106    (Deleted 
and  Reserved] 

2.  In  Subpart  A,  99  54a.l03,  54a.l04, 
and  54a.l06  are  deleted  and  reserved 
and  a  new  9  54a.l07  is  added  as  follows: 

9  54a.107    Other  HEW  regulations  that 
apply. 

Other  HEW  regulations  which  apply 
to  grants  under  this  part  include,  but  are 
not  limited  to: 

42  CFR  Part  2— Confidentiality  of  alcohol  and 
drug  abuse  patient  records 


45  CFR  Part  IS — Relocation  assistance  ai}d 

real  property  acquisition  policies 
45  CFR  Part  16— HEW  grant  appeals  process 
45  CFR  Part  46 — Protection  of  human  subjects 
42  CFR  Part  50— PHS  grant  appeals  process 
45  CFR  Part  74 — Administration  of  grants 
45  CFR  Part  75 — Informal  grant  appeals 

procedures  (indirect  cost  rates  and  other 

cost  allocations) 
45  CFR  Part  80 — Nondiscrimination  under 

programs  receiving  Federal  assistance 

through  the  Department  of  Health, 

Education,  and  Welfare — Effectuation  of 
/      Title  VI  of  the  Civil  Rights  Act  of  1964 
45  CFR  Part  81 — Practice  and  procedure  for 

hearings  under  Part  80 
45  CFR  Part  84 — Nondiscrimination  on  the 

basis  of  handicap  in  Federally  assisted 

programs 
45  CFR  Part  86 — Nondiscrimination  on  the 

basis  of  sex  in  Federally  assisted  programs 
45  CFR  Part  91 — Nondiscrimination  on  the 

basis  of  age  in  Federally  assisted  programs 
42  CFR  Part  122— Health  Systems  Agency 

reviews 

954a.205    [Amended] 

3.  In  9  54a.205  the  first  sentence  of 
paragraph  (b)  is  deleted  and  paragraphs 
(c)(2).  (c)(3).  (c)(4),  and  (c)(6)  are  deleted 
and  reserved. 

4.  In  9  54a.207  paragraph  (c)  is  revised 
to  read: 

9  54a.207    State  plan;  suiHnission  and 
review. 

•  •        •        •        • 

(c)  Assessment  of  progress.  The  State 
agency  shall  submit  reports  to  the 
Secretary  every  three  years  assessing 
the  progress  of  the  State  in 
implementing  its  State  plan  in  the  form 
and  manner  and  at  the  time(s) 
prescribed  by  the  Secretary. 

•  *        *        •        * 

5.  Section  54a.213  is  revised  to  read: 

9  54a.213    State  plan;  personnel 
administration. 

(a)  Merit  system  personnel.  The  State 
plan  must  provide  for  the  establishment 
and  maintenance  of  personnel  standards 
on  a  merit  basis  for  persons  employed 
by  the  State  agency  in  the 
administration  or  supervision  of  the 
administration  of  the  State  plan. 
Conformity,  as  determined  by  the  U.S. 
Office  of  Personnel  Management,  with 
Standards  for  a  Merit  System  of 
Personnel  Administration.  5  CFR  Part 
900,  will  be  considered  as  meeting  this 
requirement.  Current  State  laws,  rules, 
regulations,  and  policy  statements 
implementing  the  methods  of  personnel 
administration  must  be  incorporated  by 
reference  in  the  State  plan. 

(b)  Nondiscrimination  on  the  basis  of 
prior  alcohol  abuse.  The  State  plan  must 
incorporate  by  reference  policies  and 
procedures  to  assiu-e  that  no  qualified 
applicant  for  a  position  supported  in 
whole  or  in  part  from  funds  made 
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available  from  the  State's  allotment  will 
be  denied  employment  solely  on  the 
basis  of  having  or  not  having  a  prior 
history  of  alcohol  abuse. 

(c)  Other  personnel.  The  State  plan 
must  include  professional  standards  to 
be  followed  in  hiring  individuals  (other 
than  employees  under  a  government 
merit  system)  to  carry  out  activities 
related  to  the  implementation  of  the 
State  plan.  Such  standards  shall  include 
schedules  or  other  bases  upon  which  the 
salaries  of  such  personnel  are 
determined  and  paid  which  shall  be  in 
accord  with  the  usual  and  customary 
practices  in  the  State. 

954a.215    TAmended] 

6.  In  9  54a.215  paragraphs  (c)  and  (g) 
are  deleted  and  reserved. 

954a.403    [Amended] 

7.  In  9  54a.403  paragraph  (b)  is  deleted 
and  reserved. 

9548.404    [Amended] 

8.  In  9  54a.404: 

a.  The  words  "Contain  an  assurance" 
at  the  beginning  of  paragraphs  (a)  and 

(c)  are  deleted  and  the  words  "Provide 
evidence  satisfactory  to  the  Secretary" 
are  substituted. 

b.  Paragraphs  (d)  £md  (e)  are  deleted 
and  reserved. 

c.  The  word  "assurance"  in 
paragraphs  (p)  and  (q)  is  deleted  and  the 
words  evidence  satisfactory  to  the 
Secretary"  are  substituted. 

d.  The  word  "assurances"  is  deleted 
from  paragraph  (u)  and  the  word 
"evidence"  is  substituted. 

9.  In  9  54a.405  paragraphs  (b).  (c),  and 

(d)  are  revised  to  read: 

9  54a.405    Evaluation  and  grant  award. 

***** 

(b)  The  notice  of  grant  award  specifies 
how  long  HEW  intends  to  support  the 
project  without  requiring  the  project  to 
recompete  for  funds.  This  period,  called 
the  project  period,  will  not  exceed  5 
years. 

(c)  Generally  the  grant  will  initially  be 
for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  a/id  the  funding  level  of  these 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  HEW  that  continued 
funding  is  in  the  best  interest  of  the 
government. 

(d)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 


commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

10.  Section  54a.406  is  revised  to  read: 

9  54a.406    Expenditure  of  grant  fund. 

(a)  Any  funds  awarded  urder  this 
subpart  shall  be  expended  solely  for  the 
purposes  of  the  grant  award  in 
accordance  with  the  approved 
application  and  budget,  the  regulations 
of  this  part,  the  terms  and  conditions  of 
the  award,  and  the  applicable  cost 
principles  prescribed  in  Subpart  Q  of  45 
CFR  Part  74. 

(b)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Secretary,  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federaf 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withdrawing  the  excess. 

9  54a.407    [Deleted  and  reserved) 

11.  Section  54a.407  is  deleted  and 
reserved. 

§  54a.408    [Deleted  and  reserved] 

12.  Section  54a.408  is  deleted  and 
reserved.  

§54a.504    [Amended] 

13.  In  9  54a.5Q4  the  last  sentence  of 
paragraph  (a)  is  deleted. 

14.  In  9  54a.506  paragraphs  (b),  (c), 
and  (d)  are  revised  to  read: 

9  54a.506    Grant  awards. 

***** 

(b)  The  notice  of  grant  award  specifies 
how  long  HEV/  intends  to  support  the 
project  without  requiring  the  project  to 
recompete  for  funds.  This  period,  called 
the  project  period,  will  not  exceed  5 
years. 

(c)  Generally  the  grant  will  initially  be 
for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  those 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  any  case,  a 


grant  award  shall  not  exceed  $1  million 
in  any  fiscal  year.  In  all  cases,  \ 

continuation  awards  require  a 
determination  by  HEW  that  continued 
funding  is  in  the  best  interest  of  the 
government. 

(d)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

9548.507    [Amended] 

15.  In  9  548.507  the  word  "part"  in  the 
second  line  of  paragraph  (a)  is  deleted 
and  the  word  "subpart"  is  substituted 
and  paragraph  (b)  is  revised  to  read: 
***** 

(b)  Any  balance  of  federally  obligated 
grant  fimds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Secretary,  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withdrawing  the  excess. 

9  54a.508    [Deleted  and  reserved] 

16.  Section  54a.508  is  deleted  and 
reserved. 

§  548.509    [Deleted  and  reserved] 

17.  Section  54a.509  is  deleted  and 
reserved. 

|FR  Doc.  80-14472  Filed  5-4-80:  8:45  am| 
BILLING  CODE  4110-M-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  ttie  Secretary 
43  CFR  Part  34 

Requirement  for  Equal  Opportunity 
During  Construction  and  Operation  of 
the  Alaska  Natural  Gas  Transportation 
System 

agency:  Department  of  the  Interior. 
ACTIPN:  Final  rule. 

SUMIMARY:  These  rules  institute 
procedures  to  carry  out  the  requirements 
of  Section  17  of  the  Alaska  Natural  Gas 
Transportation  Act  and  Condition  11  of 
the  President's  Decision.  Section  17  and 
Condition  11  require  Federal  officers 
and  agencies  to  take  affirmative  action 
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to  insure  that  no  person  will  be 
excluded  on  the  grounds  of  race,  creed, 
color,  national  origin  or  sex  from 
participating  in  any  activity  connected 
with  the  construction  and  operation  of 
the  Alaska  Natural  Gas  Transportation 
System. 

EFFECTIVE  DATE:  These  rules  are 
effective  May  12. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  E.  Shelton.  Director,  Office 
for  Equal  Opportunity.  Department  of 
the  Interior.  Washington.  O.C.  20240, 
(202)  343-5693. 

SUPPLEMENTARY  INFORMATION:  On 

October  12. 1979,  the  Department  of  the 
Interior  published  in  the  Federal 
Register  (44  FR  59096)  a  proposal  to 
establish  rules  to  implement  Section  17 
of  the  Alaska  Natural  Gas 
Transportation  Act.  15  U.S.C  719, 
(ANGTA)  and  Condition  11  of  the 
President's  Decision  and  Report  to 
Congress  on  the  Alaska  Natural  Gas 
Transportation  System,  September, 
1977,  S.J.  Res.  82, 91  Stat.  1268  (1977) 
[Decision).  Public  comments  on  the 
proposed  rules  were  received  through 
December  12, 1979. 

On  October  18, 1979,  the  Federal 
Energy  Regulatory  Commission  issued 
an  order  proposing  to  attach  the  above 
described  rules  to  the  conditional 
certiHcates  of  public  convenience  and 
necessity  issued  to  the  project  sponsors 
of  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS)  in  the 
Commission's  order  issued  December 
16, 1977,  Docket  Nos.  CP78-123  et  al. 
The  Commission's  October  18, 1979, 
order  invited  comments  on  the  proposed 
rules,  as  published  by  the  Department  of 
the  Interior,  and  stated  that  the 
comments  filed  with  the  Department 
would  be  deemed  to  be  conunents  filed 
with  the  Commission. 

In  addition,  the  Department  of  the 
Interior  and  the  Federal  Energy 
Regulatory  Commission  held  informal 
public  hearings  on  the  proposed  rules  in 
seven  cities:  on  November  5, 1979.  in 
Chicago,  Illinois:  on  November  6, 1979, 
in  San  Francisco.  California;  on 
November  7. 1979.  in  Seattle. 
Washington;  on  November  27. 1979.  in 
Washington.  D.C.;  on  November  28. 
1979.  in  Anchorage,  Alaska;  on 
November  29. 1979,  in  Fairbanks. 
Alaska;  on  November  30, 1979,  in 
Barrow,  Alaska. 

L  Background 

The  Alaska  Natural  Gas 
Transportation  Act,  15  U.S.C.  719. 
(ANGTA)  authorized  the  construction 
and  operation  of  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS). 


There  are  three  companies  that  seek 
to  construct  the  Alaska  Natural  Gas 
Transportation  System  which  will  be 
comprised  of  three  distinct  segments 
within  the  borders  of  the  United  States. 
A  fourth  segment  running  through 
Canada,  connecting  the  Alaskan  and 
lower-48  segments,  will  be  constructed 
and  operated  by  Canadian  companies. 
Northwest  Alaskan  Pipeline  Company 
(Northwest)  will  construct  and  operate 
the  Alaskan  leg  of  the  system,  the 
Northern  Border  Pipeline  Company 
(Northern  Border)  will  construct  and 
operate  the  eastern  leg  of  the  system 
miming  from  Canada  to  Illinois,  and 
Pacific  Gas  Transmission  Company 
(PGT)  will  construct  and  operate  the 
western  leg  of  the  system  running  from 
Canada  to  California. 

Under  Section  17  ANGTA.  Federal 
officers  and  agencies  are  required  to 
take  affirmative  action  to  assure  that  no 
person  will  be  excluded  on  the  grounds 
of  race,  creed,  color,  national  origin,  or 
sex,  itom  participation  in  any  activity 
connected  with  the  construction  and 
operation  of  the  Alaska  Natural  Gas 
Transportation  System.  Federal  officers 
are  authorized  to  implement  and  enforce 
Section  17  through  the  promulgation  of 
rules,  as  may  be  necessary.  Condition  11 
of  the  President's  Decision,  which 
supplements  the  requirements  of 
ANGTA.  directs  the  companies  that  are 
authorized  to  construct  and  operate  the 
system — the  project  sponsors — to 
develop  plans  to  insure  that 
discrimination  on  the  basis  of  certain 
prohibited  grounds  does  not  occur.  The 
plans  developed  must  be  approved  by 
the  Federal  Inspector,  who  is  the  officer 
designated  by  Section  7  of  ANGTA,  and 
Reorganization  Plan  No.  1  of  1979,  to 
monitor  and  enforce  compliance  with 
terms  and  conditions  of  all  Federal 
authorizations  issued  to  the  companies. 
The  scope  of  Section  17  is  broad.  The 
language  is  almost  identical  to  the 
language  of  Section  403  of  the  Trans- 
Alaskan  Pipeline  Act,  30  U.S.C.  185, 
which  was  passed  in  1973  to  facilitate 
the  building  of  the  Alaskan  oil  pipeline. 
The  legislative  history  of  Section  403 
suggests  that  Congress  intended  to 
insure  that  minorities  and  minority 
business  enterprises  received  an 
opportunity,  to  the  maximum  extent 
possible,  to  participate  in  the 
construction,  operation,  and 
maintenance  of  the  oil  pipeline. 

From  the  remarks  of  Representative 
Yvonne  Braithwaite  Burke,  the  sponsor 
of  Section  403.  it  appears  that  the 
affirmative  action  regulations  for  the  oil 
pipeline  were  intended  to  be  based  upon 
the  policies  of  Executive  Order  11246, 
which  prohibits  discrimination  by 


Federal  contractors,  and  its 
implementing  regulations,  as  well  as  the 
policies  of  the  regulations  prohibiting 
discrimination  in  Federal  procurement 
programs  and  encouraging  the  use  of 
minority  business  enterprises  in  those 
programs.  In  addtion,  the  legislative 
history  shows  that  great  flexibility  was 
intended  to  be  authorized  in  the  range  of 
enforcement  mechanisms  and  sanctions 
that  were  to  be  employed  to  insure 
compliance  with  requirements  under 
Section  403.  Representative  Burke's 
remarks  indicated  that  the  enforcement' 
provisions  of  Titles  VI  and  VII  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C.  Sees. 
2000d  and  2000e,  and  Executive  Orders 
11246  and  11625,  were  to  be  available 
under  Section  403.  Since  the  language  of 
Section  17  of  ANGTA  is  identical,  in  the 
most  relevant  aspects,  to  the  language  of 
Section  403  of  the  Trans- Alaska  Pipeline 
Act.  it  is  reasonable  to  assume  that 
Congress  intended  the  scope  of  Section 
17  to  be  as  broad  as  the  scope  of  Section 
403. 

These  affirmative  action  requirements 
have  been  patterned,  in  large  measure, 
upon  those  promulgated  by  the 
Department  of  the  Interior  in  regulations 
under  the  Trans-Alaska  Pipeline  Act.  43 
CFR  Part  27  (TAPS  regulations).  In 
addition,  the  regulations  under  Title  VI 
of  the  Civil  Rights  Act  of  1964  and 
Executive  Order  11246  have  also  been 
the  source  of  many  of  the  requirements 
included  here,  as  they  were  in  the  TAPS 
regulations.  Certain  changes  from  those 
regulations  have  been  made  to  reflect 
the  experience  gained  during  the 
implementation  of  the  TAPS  regulations. 

The  primary  differences  between 
these  requirements  and  the  regulations 
for  the  oil  pipeline  are  the  expansion  of 
requirements  intended  to  increase  the 
use  of  minority  and  female  businesses  in 
the  procurement  and  subcontracting 
process,  a  revised  procedure  for  the 
submission  and  review  of  affirmative 
action  plans  and  the  incorporation  of  the 
responsibilities  and  authority  of  the 
Federal  Inspector,  an  official  unique  to 
this  project. 

The  Federal  Inspector's  role,  under 
ANGTA  and  the  Reorganization  Plan,  is 
to  act  as  coordinator,  monitor,  and 
enforcer  of  the  various  legal 
requirements  and  obligations  with 
which  the  companies  must  comply.  By 
the  terms  of  the  Reorganization  Plan,  the 
Office  of  the  Federal  Inspector  will  be 
abolished  one  year  after  the  date  of  the 
initial  operation  of  the  ANGTS,  at  which 
time  the  enforcement  functions  of  the 
Office  will  revert  to  the  respective 
agencies  that  granted  authorization 
pursuant  to  ANGTA.  During  the 
construction  phase  of  the  project,  the 
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Federal  Inspector  will  have  an  office,  or 
officers,  along  the  route  of  the  pipeline 
in  order  to  closely  monitor  the 
construction  activities.  Reorganization 
Plan  No.  1  of  1979,  which  transfers  the 
monitoring  and  compliance  functions  of 
the  various  Federal  agencies  to  the 
Federal  Inspector,  provides  the  Federal 
Inspector  with  considerable  discretion   . 
in  the  enforcement  of  Federal 
government  regulations  and 
requirements  as  they  apply  to  ANGTS. 
These  rules  recognize  the  role  of  the 
Federal  Inspector  by  providing  for 
flexibUity  in  their  implementation,  and 
by  leaving  to  the  Inspector's  discretion 
the  manner  in  which  the  rules  should  be 
enforced. 

There  are  seven  different  Federal 
agencies  that  must  grant  authorization 
before  action  can  go  forward  to 
construct  ANGTS:  The  Department  of 
the  Interior,  the  Federal  Energy 
Regulatory  Commission,  the  Corps  of 
Engineers,  the  Environmental  Protection 
Agency,  the  Department  of 
Transportation,  the  Department  of 
Agriculture,  and  the  Department  of 
Energy  (the  authorizing  agencies).  In 
order  to  coordinate  the  efforts  of  all 
agencies  charged  with  the  responsibility 
to  insure  that  improper  discrimination 
does  not  occur  in  the  construction  and 
operation  of  the  system,  and  to  avoid 
conflicting  or  unduly  burdensome 
regulation,  the  agencies  have  worked 
together  in  formulating  and  drafting  a 
uniform  set  of  rules  to^implement 
Section  17  and  Condition  11  of  the 
President's  Decision. 

If.  Summary  and  Overview  of  the  Final 
Rule 

These  regulations  contain  a  hierarchy 
of  requirements  in  order  to  implement 
the  affirmative  action  mandate  of 
Section  17  of  ANGTA  and  Condition  11 
of  the  President's  Decision.  The  major 
responsibilities  and  the  most  detailed 
requirements  fall  upon  the  project 
sponsors,  the  companies  which  are  best 
able  to  maintain  such  responsibilities 
because  of  their  size,  overall 
perspective,  and  control  of  the  project. 

Because  of  the  way  construction 
projects  operate,  these  rules  were 
drafted  under  the  assumption  that  the 
number  of  employment  opportunities 
that  would  be  available  for  minorities 
and  women,  and  the  amount  of 
subcontracting  opportunities  that  would 
be  available  for  minority  and  female 
businesses,  would  bear  a  substantial 
relation  to  the  dollar  value  of  the 
individual  contracts  awarded  to  perform 
work  related  to  the  ANGTS.  It  is  likely 
that  the  larger  the  dollar  value  of  a 
contract  the  greater  the  employment  and 
the  subcontracting  opportunities  would 


be  for  minorities  and  women.  Thus, 
more  stringent  requirements  are  placed 
on  the  larger  contractors  in  order  to 
insure  that  the  most  likely  source  of 
major  opportunities  for  minorities  and 
women  to  participate  in,  and  benefit 
bom,  the  construction  and  operation  of 
the  system  is  tapped. 

The  central  focus  of  the  regulatory 
scheme  and  its  starting  point  is  with  the 
project  sponsors'  affirmative  action 
plans,  most  importantly  the  goals  and 
timetables  of  those  plans.  Under  the 
regulations,  each  sponsor  Will  have  an 
affirmative  plan  writh  goals  and 
timetables  applicable  to  its  segment  of 
the  system.  "The  regulations  depend 
upon  the  project  sponsors'  plans  and 
goals  receiving  the  approval  of  the 
Federal  Inspector  and  being  in  place 
before  the  rest  of  the  regulatory  scheme 
can  proceed. 

It  is  envisioned  that  the  plans  and 
goals  of  each  of  the  project  sponsors 
will  be  developed  by  the  sponsor  in  the 
first  instance,  and  then  submitted  to  the 
Federal  Inspector  for  review.  After  an 
initial  review  by  the  Federal  Inspector,  it 
is  envisioned  that  each  sponsor  and  the 
Federal  Inspector  will  engage  in  a 
negotiation  process  to  arrive  at  plans 
with  goals  that  are  realistic  and  that  will 
achieve  the  maximum  amount  of 
opportunities  possible  for  minorities  and 
women  to  participate  in  the  project. 
Once  the  project  sponsors'  goals  are  set, 
the  regulations  provide  for  publication 
of  the  goals  so  that  members  of  the 
public  can  scrutinize  the  results  of  the 
negotiation  process.  (Section  34.8(d)(4)). 

Because  of  the  importance  of  the 
plans  and  goals  of  the  project  sponsors 
to  the  entire  regulatory  scheme  as 
described  below,  the  regulations  provide 
that  the  plans  must  be  in  place  within 
120  days  after  these  regulations  are 
published  in  the  Federal  Register. 
(Section  34.8(a)(1)).  The  agencies 
anticipate  that  project  sponsors  will 
work  with  the  Federal  Inspector  in 
developing  their  plans  in  good  faith  and 
with  a  cooperative  spirit  because  the 
lack  of  good  faith  or  cooperative  spirit 
on  the  part  of  the  project  sponsors 
would  be  grounds  for  the  imposition  of 
sanctions  by  the  Federal  Inspector. 

Goal  Setting  Procedures 

The  regulations  provide  some 
guidance  for  the  project  sponsors  and 
the.Federal  Inspector  to  follow  in  setting 
goals.  (Section  34.8(c)(2)(ii)(A)  and 
(3)(ii)).  Generally,  the  methodology  used 
by  nonconstruction  Federal  contractors 
to  arrive  at  employment  goals  has  been 
adopted  as  the  methodology  to  be  used 
by  the  project  sponsors  in  setting 
segment-wide  goals  for  the  employment 
of  minorities  and  women  and  the  use  of 


minority  and  female  businesses  in  this 
project.  When  the  project  sponsors 
undertake  the  workforce  analysis  that  is 
the  starting  point  of  the  goal 
development  process,  the  regulations 
advise  that  current  national  population 
statistics  should  be  employed.  (Section 
34.8(c)(2)(ii](A)(l)).  This  is  because  the 
agencies  believe,  based  upon  the 
experience  with  TAPS,  that  the 
workforce  is  likely  to  be  drawn  horn  the 
population  of  the  United  States  as  a 
whole. 

If.  however,  there  is  a  reasonable 
expectation  that  the  workforce  for  a 
particular  segment  ef  the  pipeline  is 
likely  to  be  drawn  from  a  particular 
region  of  the  country  and  not 
nationwide,  then  population  statistics 
for  that  region  should  be  used  in 
formulating  goals  for  that  segment.  This 
is  more  likely  to  be  the  case  for  portions 
of  the  pipeline  that  will  be  constructed 
in  the  lower-48  states.  It  may  also  be 
that  the  Alaskan  segment  will  be 
expected  to  draw  a  greater  portion  of  its 
workforce  from  the  population  of  Alaska 
than  from  the  lower-48  states,  and  in 
that  event  consideration  should  be  given 
to  weighting  the  population  statistics  so 
that  goals  will  closely  reflect  the  ethnic 
racial  and  sexual  breakdown  of  the 
likely  and  most  probable  workforce 
population. 

Once  the  likely  workforce  population 
breakdown  is  obtained,  certain  factors 
must  be  taken  into  account  in  orc^to 
arrive  at  realistic  goals.  (Section' 
34.8(c)(ii)(A)(3)).  For  example, 
consideration  should  be  given  to  the 
reasons  why  minorities  or  women  may 
not  currently  hold  jobs  of  a  particular 
type  in  proportion  to  their  existence  in 
ttie  general  population.  The  reason  may 
be  discrimination  in  training;  if  so,  then 
serious  thought  must  be  given  to  the 
extent  that  tf  aining  could  be  provided  in 
the  time  available  before  the  work  must 
be  completed  so  that  the  number  of 
minorities  and  women  available  with 
skills  for  the  particular  type  of  job  could 
be  in  proportion  to  their  existence  in  the 
population. 

bi  other  words,  goals  should  be  set 
taking  into  consideration  both  the 
existing  skilled  workforce  and  the  size 
of  the  potentially  skilled  workforce 
which  could  exist  if  more  training, 
including  on-the-job  training,  were 
provided.  It  is  well  known  that,  while 
minorities  and  women  may  not  currently 
hold  certain  types  of  jobs  in  significant 
numbers,  those  numbers  could  increase 
substantially  if  more  training  were 
provided  in  connection  with  real  job 
opportunities. 

The  agencies  are  aware  of  the 
importance  of  training  to  any  realistic 
increase  in  the  participation  of 
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minorities  and  women  in  construction 
projects  of  this  sort,  and  encourage  the 
project  sponsors,  the  major  contractors, 
unions,  and  other  governmental 
agencies  which  have  established 
training  programs,  to  channel  available 
resources  towards  providing  the  training 
that  is  required  for  minorities  and 
women  to  participate  in  this  project. 

Once  the  project  sponsors  have 
completed  the  workforce  analysis  and 
set  realistic  goals  for  each  of  the 
segments,  with  the  approval  of  the 
Federal  Inspector,  then  ail  contractors 
and  subcontractors  can  rely  upon  that 
work  in  undertaking  their  share  of  the 
affirmative  action  obligations.  (Section 
34.8{c)(2)(ii)(B)).  It  is  not  required  that 
each  contractor  and  subcontractor 
undertake  an  independent  workforce 
analysis,  rather,  each  may  rely  upon  the 
work  of  the  sponsors  in  setting  its  own 
goals  to  assist  in  achieving  the  overall 
goals  set  for  the  segment  upon  which  it 
will  work. 

A  procedure  parallel  to  that  used  in 
the  development  of  employment  goals  is 
required  for  the  development  of  goals 
and  timetables  for  minority  and  female 
business  utilization.  The  project 
sponsors  are  required  to  develop  goals 
for  the  use  of  minority  and  female 
businesses  (MBE's  and  FBE's)  in  the 
construction  and  operation  of  their 
respective  segments,  and  to  consider 
certain  factors  in  establishing  the  goals. 
(Section  34.8(c)(3)(ii)).  TTje  factors  to  be 
considered  are:  the  availability  and 
capability  of  existing  MBE's  and  FBE's 
for  each  type  of  contract  that  will  be  let, 
the  anticipated  amount  of  contracting, 
the  extent  to  which  contracting  and 
procurement  procedures  can  be  altered 
to  afford  MBE's  and  FBE's  a  greater 
opportunity  to  participate,  and  the 
extent  to  which  new  firms  could  be 
formed  or  existing  firms  assisted  by  the 
sponsor  or  a  government  agency  to 
increase  the  MBE  and  FBE  involvement 
in  the  project.  As  with  the  employment 
goals,  these  factors  are  to  be  considered 
in  order  to  arrive  at  realistic  goals  that 
will  affirmatively  increase  the  use  of 
MBE's  and  FBE's  and  not  merely 
continue  the  status  quo. 

The  entire  process  involves  a  filter- 
down  effect.  Once  the  segment-wide 
goals  are  set  they  are  to  be  treated  as 
part  of  the  design  specifications  for  the 
particular  segment.  (Sections  34.8(a)(1) 
and  (b)(1)).  The  project  sponsors  and  the 
Federal  Inspector  then  must  insure  that 
each  contractor  and  subcontractor 
shares  in  the  obligation  to  achieve  the 
goals.  This  is  accomplished  by  including 
the  goals  in  all  bid  specifications  just 
like  other  elenents  of  the  design. 


Employment  Affirmative  Action  Plans 

Firms  which  have  a  workforce  of  50  or 
more  people  and  which  bid  on  contracts 
with  a  dollar  value  of  $50,000  or  more 
must  submit  a  summary  of  an 
employment  affirmative  action  plan 
with  their  bid  which  sets  out  the  goals 
the  bidder  will  attempt  to  achieve  and 
the  steps  which  will  be  taken  towards 
achieving  those  goals.  (Section  34.8(b)). 
The  required  steps  should  be  familiar  to 
most  businesses  because  they  are  the 
same  as  required  of  Federal  contractors 
under  the  regulations  of  the  Department 
of  Labor's  OCice  of  Federal  Contract 
Compliance  Programs  (OFCCP).  In  the 
hiring  of  on-site  construction  workers, 
the  same  steps  required  of  all  Federal 
construction  contractors  must  be 
followed,  and  in  the  hiring  of  all  other 
workers  the  same  steps  required  of  aH 
Federal  nonconstruction  contractors 
must  be  followed.  (Section  34.8(c)(2)(i)). 
This  information,  included  with  a  bid, 
will  enable  contractors  and  the  project 
sponsors  to  evaluate  the  bidder's  ability 
to  comply  with  these  affirmative  action 
requlations  and  the  affirmative  action 
obligations  of  the  project  sponsors  and 
their  contractors.  In  developing  goals  a 
bidder  can  rely  upon  the  workforce 
analysis  of  the  project  sponsor  to 
determine  the  minority  and  female 
population  likely  to  be  available  for  the 
jobs  which  the  bidder  would  need  to  fill 
if  the  contract  were  awarded.  The 
affirmative  action  plans  of  the  project 
sponsors,  with  the  workforce  analysis, 
will  have  to  be  made  available  for 
bidders  to  review  just  as  bidders  may 
need  to  review  the  project  designs  in 
order  to  prepare  a  realistic  bid.  (Section 
34.g(d)). 

Any  bidder  which  has  a  workforce  of 
50  or  more,  or  will  have  if  the  contract  is 
awarded,  and  who  bids  on  a  contract 
with  a  dollar  value  of  $50,000  or  more, 
may  upon  application  to  the  Federal 
Inspector  get  an  exemption  from  the 
requirement  to  present  an  affirmative 
action  plan  with  the  bid.  (Section 
34.8(d)(5)).  The  regulations  authorize  the 
Federal  Inspector  to  grant  such 
exemptions  where  the  award  of  a 
contract  to  a  particular  firm  will  not 
result  in  significant  employment 
opportunities.  It  is  the  intent  of  the 
agencies  to  concentrate  upon  those 
firms  that  will  have  available  greater 
employment  opportunities  because  of 
their  ANGTS  related  business.  Firms 
which,  for  example,  will  not  need  to  hire 
new  personnel  to  perform  their  ANGTS- 
related  work  will  not  offer  the 
employment  opportunities  the  agencies 
hope  to  target.  As  a  result,  such  firms 
may  obtain  an  exemption  from  the 
Federal  Inspector  and  present  the 


exemption  in  lieu  of  an  affirmative 
action  plan  when  the  bid  is  submitted 
(Section  34.8(b)(1)).  TTiis  sort  of 
exemption  is  not  available  for  the 
required  M^/FBE  affirmative  action 
plan. 

MBE  and  FBE  Affirmative  Action  Plans 

All  bidders  for  contracts  with  a  dollar 
value  of  $150,000  or  more  must  also 
submit  an  affirmative  action  plan  that 
outlines  the  means  by  which  the  bidder 
will  attempt  to  increase  the  use  of 
minority  and  female  businesses  through 
subcontracting  (an  MBE/FBE  plan). 
(Section  34.8(b)(3)).  If  a  bidder  does  not 
have  a  workforce  of  fifty  or  more,  it 
would  only  be  required  to  develop  an 
MBE/FBE  plan  and  not  an  employment 
AAP.  As  with  the  affirmative  action 
plan  for  employment,  the  MBE/FBE  plan 
of  a  bidder  will  rely  heavily  upon  the 
MBE/FBE  plans  of  the  project  sponsors 
in  arriving  at  goals  for  the  use  of 
minority  and  female  businesses. 
(Section  34.8(c)(3)(iii)(C)).  Steps  that 
must  be  taken  to  reach  the  MBE/FBE 
goals,  and  which  mast  be  detailed  in  the 
bidder's  plan,  are  parallel  to  the  steps 
required  to  achieve  the  employment 
goals. 

For  the  employment  plans,  the 
regulations  rely  heavily  upon  the 
regulations  of  the  OFCCP  which  apply 
to  Federal  contractors.  (Section 
34.8(c)(2)(i)).  The  steps  for  the  MBE/FBE 
plan  are  set  out  in  greater  detail  than  for 
the  employment  plans  because  there  are 
not  existing  Federal  regulations  which 
achieve  the  same  result  and  that  can  be 
readily  adopted  and  incorporated  by 
reference  as  was  done  with  the 
employment  affirmative  action  plans.  In 
drafting  the  steps  required  for  MBE/FBE 
plans  (Section  34.8(c)(3)(iii))  the 
agencies  attempted  to  provide  sufficient 
detail  to  indicate  what  the  agencies 
view  to  be  necessary  to  achieve 
maximum  participation  by  minority  and 
female  businesses  in  the  project. 

Review  of  Affirmative  Action  Plans 

When  a  contract  is  awarded  the 
affirmative  action  plan  (A  the  successful 
bidder  becomes  a  part  or  term  of  the 
contract,  subject  to  any  changes  that 
may  be  required  by  the  Federal 
Inspector.  (Section  34.8(b)(1)).  At  the 
time  a  contract  wth  a  dollar  value  of 
$1,000,000  is  awarded,  the  affirmative 
action  plan  of  the  successful  bidder 
must  be  submitted  to  the  Federal 
Inspector  for  review.  (Sections  34.8(a)(2) 
end  34.8(d)).  All  MBE/FBE  plans  must 
be  submitted  to  the  Federal  Inspector  at 
the  time  a  contract  with  a  dollar  value  of 
$150,000  or  more  is  awarded.  (Section 
34.8(b)(3)).  ( 
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Work  under  all  these  contracts  may 
go  forward  while  the  Federal  Inspector 
reviews  the  plans,  in  order  to  avoid  any 
significant  delays  in  the  construction  of 
the  project.  The  Federal  Inspector, 
however,  has  the  authority  to  require 
any  action  necessary  to  effect 
compliance  with  these  regulations  which 
includes  directing  that  work  under  the 
contract  cannot  proceed  if,  in  his 
judgment,  an  affirmative  action  plan  is 
seriously  deficient  or  the  purpose  of 
these  regulations  would  be  hindered. 

Additional  Requirements 

In  addition  to  the  requirements 
outlined  above,  the  regulations  impose 
some  other  miscellaneous,  but 
important,  requirements.  All  contracts 
with  a  dollar  value  of  $10,000  or  more 
must  contain  (1)  an  assurance  that  the 
contractor  and  subcontractor  do  not 
maintain  segregated  facilities  and  will 
comply  with  these  regulations  (Section 
34.5);  and  (2)  the  Equal  Opportunity 
Clause  outlined  in  the  regulations 
(Section  34.6(a)-(e)).  The  project 
sponsors  are  required  to  include  an 
Equal  Opportimity  Clause  in  any  project 
labor  agreement  which  may  be  entered 
into  between  the  sponsors  and  any 
•  union.  (Section  34.6(f)).  The  particular 
terms  of  the  Equal  Opportunity  Clause 
included  in  a  project  labor  agreement 
should  be  tailored  to  suit  that 
agreement.  Since  the  President's 
Decision  vests  in  the  Federal  Inspector 
substantial  and  broad  authority  over 
any  agreements  between  unions  and  the 
project  sponsors,  the  agencies  believed 
that  the  Federal  Inspector  will  be  in  the 
best  position  to  develop  guidelines  for 
the  terms  of  the  Equal  Opportunity 
Clause  to  be  included  in  a  project  labor 
agreement. 

Complaints  or  Grievances 

la  order  to  resolve  any  complaints  or 
grievances  that  may  arise  in  the 
implementation  of  these  regulations 
several  provisions  have  been  included. 
First,  the  companies  must  include  in 
their  affirmative  action  plans  a 
grievance  mechanism  for  resolving 
disputes.  (Section  34.8(c)(4)).  Second, 
complaints  may  be  filed  with  the 
Federal  Inspector  within  160  days  after 
the  date  of  the  action  giving  rise  to  the 
complaint  occurred.  (Section  34.10(b)}. 

Tlie  agencies  are  aware  that  the 
Federal  Inspector  and  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  are  negotiating  a  Memorandum 
of  Understanding  between  the  two 
agencies  which  will  coordinate  and 
consolidate  the  enforcement  of  these 
regulations  and  Title  VII  of  the  Civil 
Rights  Act  of  1964.  This  Memorandum  of 
Understanding  will  provide  that  the 


EEOC  will  process  complaints  filed 
under  these  regulations. 

If  a  Memorandum  of  Understanding  is 
not  reached  between  the  two  agencies, 
the  Federal  Inspector  will  inform 
complainants  of  the  steps  to  be  followed 
to  seek  redress  under  these  regulations 
and  the  steps  to  be  followed  to  seek 
redress  under  other  statutes 
administered  by  the  EEOC  and  other 
agencies.  Members  of  the  public  should 
be  aware  that  other  statutes  and 
regulations,  in  addition  to  Section  17  of 
ANGTA  and  these  regulations,  provide 
a  source  of  civil  rights  with  respect  to 
the  construction  and  operation  of  the 
ANGTS. 

m.  Summary  of  Conunents  and 
Discussion 

Some  45  written  comments  were 
received  in  addition  to  the  many  oral 
presentations  made  during  the  public 
hearings.  The  largest  number  of  written 
responses  came  from  minority  and 
women's  organizations.  Those  in  the 
construction  industry,  including  the 
project  sponsors,  contractors,  and 
unions,  provided  the  second  largest 
source  of  comments.  Several  state  and 
Federal  agencies  also  filed  comments. 
Finally,  a  number  of  individual  citizens 
and  one  Congressman.  Representative 
Parren  Mitchell,  filed  written  comments. 
The  comments  addressed  a  number  of 
issues  relating  to  the  content  and 
implementation  of  the  rules.  These 
issues  are  discussed  below,  along  with 
the  various  changes  that  were  made  in 
response  to  the  comments. 

Issue:  Implementation  and  Enforcement 

No  other  issue  attracted  as  much 
response  from  minority  groups  as  the 
issue  of  whether  the  Federal  Inspector's 
discretion  should  be  restricted  in  the 
inv)lementation  and  enforcement  of 
these  equal  opportunity  requirements. 
Several  groups  objected  to  a  statement 
in  the  preamble  of  the  proposed  rule, 
which  cited  the  Reorganization  Plan  No. 
1  of  1979,  that  the  Federal  Inspector  had 
the  authority  not  to  enforce  any 
regulation  that  he  determined  would 
interfere  with  the  expeditious 
construction  of  ANGTS.  Rather, 
commenters  recommended  that  the 
Federal  Inspector  should  be  directed  to 
enforce  these  affirmative  action 
requirements.  In  addition,  there  were  a 
number  of  conunents  calling  for  the 
Federal  Inspector  to  take  certain  specific 
steps  td  implement  the  regulations. 

The  general  concern  of  many 
respondents  with  the  scope  of  the 
Federal  Inspector's  discretion  in 
implementing  the  regulations  was  based 
on  the  fear  that,  in  the  rush  to  complete 
the  ANGTS,  equal  opportunity  would  be 


ignored.  Commenters  argued  that 
Section  17  of  ANGTA  mandates  equal 
opportunity  and  affirmative  action  and 
that,  as  a  consequence,  the  Federal 
Inspector  must  enforce  the  implementing 
regulations.  As  a  corollary  to  this,  they 
argued,  is  the  need  in  the  regulations  for 
firm  guidance  for  the  Federal  Inspector 
as  to  what  constitutes  compliance  and. 
further,  what  he  should  do  in  the  event 
of  noncompliance. 

Several  commenters  recommended 
that  the  Federal  Inspector's  enforcement 
options  should  be  listed  in  the 
regulations  themselves,  and  not  just 
listed  in  the  preamble  as  was  done  for 
the  proposed  rules.  The  Department  of 
Justice  advised  that  the  regulations 
should  describe  the  sanctions  and 
remedies  available  to  the  Federal 
Inspector  in  enforcing  these  regulations 
in  order  to  inform  the  public  as  to  the 
sanctions  and  remedies  available  under 
these  regulations.  Others  recommended 
that  the  Federal  Inspector  should  be 
given  guidance,  in  the  regulations,  as  to 
the  choice  of  enforcement  mechanisms 
and  sanctions. 

A  number  of  recommendations 
addressed  specific  aspects  of  the 
implementing  procedures.  These 
recommendations  included  suggestions 
that  the  Federal  Inspector  should  be 
required  to  act  on  complaints  within  60 
days;  he  should  review  affirmative 
action  plans  at  least  quarterly,  instead 
of  at  least  aimually  as  proposed;  the 
Federal  Inspector  should  conduct  an 
aggressive  monitoring  program, 
including  required  on-site  reviews  of 
contractors'  affirmative  action 
programs;  he  should  hire  an  experienced 
staff  to  monitor  compliance  with  the 
regulations;  he  should  make  use  of 
existing  monitoring  agencies  like  the 
EEOC,  the  OFCCP,  and  the  Alaska 
Human  Rights  Commission;  and  he 
should  maintain  several  offices  along 
the  pipeline  route.  Some  commenters 
recommended  that  the  Federal  Inspector 
establish  a  citizen's  advisory  board  for 
monitoring  compliance. 

The  final  rules  have  adopted  the 
reconmiendation  that  Section  34.11,  now 
retitled  "Enforcement  Sanctions." 
should  list  the  sanctions  and  remedies 
available  to  the  Federal  Inspector  in  the 
enforcement  of  the  various  Federal 
authorizations  granted,  pursuant  to 
ANGTA — of  which  these  equal 
opportunity  rules  are  a  part.  The  rules 
do  not  spell  out  the  procedures  to  be 
used  by  the  Federal  Inspector  before 
imposing  these  sanctions.  Such 
procedures  are  left  to  the  Federal 
Inspector  to  fashion  in  a  manner  that 
will  best  suit  that  office's  needs.  This  is 
consistent  with  the  agencies'  general 
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view  that  the  manner  in  which  Hie 
Federal  Inspector  fuHUls  his 
re^KjnsibilitJes  to  implement  ajid 
enforce  these  rules  should  be  left  to  his 
discretion.  The  Federal  Inspector  will 
develop  procedures  for  implementing 
these  rules  as  well  at  for  implementing 
his  other  duties  under  ANGTA  and  the 
Reorganization  Plan.  The  procedures 
developed  by  the  Federal  Inspeclor 
pursuant  to  Sec.  34.10(d)(1)  will  be 
adopted  as  amendments  to  the 
regulations. 

For  the  same  reason,  the  Fuial  rule 
does  not  address  the  recommendations 
for  stafTing,  ofBce  location,  use  of 
citizen's  advisory  boards,  and  the  scope 
of  agreements  with  other  civil  rights 
agencies.  The  recommendation  that  the 
Federal  Inspector  should  act  on 
complaints  within  35  days  has  been 
incorporated  in  Section  34.10(d)(l]. 

Issue:  Standards  and  Goals 

This  issue  concerns  whether  the 
regulations  should  contain  specific 
numerical  goals  or  targets,  or  whether 
the  regulations  should  allow  HexiMity 
in  the  development  of  goals,  on  a 
contractor-by-contractor  basis,  through 
negotiations  between  the  Federal 
Inspector  and  the  contractors.  The 
proposed  regulations  adopted  the  latter 
approach,  boA  for  employment  and  for 
MBE  and  FBE  contracting.  Comments  on 
this  issue  ranged  from  endorsement  of 
the  approach  of  the  proposed  regulation, 
to  the  call  for  stringent  employment 
goals  and  minority  business  guarantees 
or  set-asides,  to  one  recommendation 
that  goals  should  be  disregarded 
altogether  in  favor  of  a  policy  that 
minorities  should  have  an  absolute  right 
to  all  ANGTS  jobs.  The  overwhelming 
majority  of  comments,  however, 
recommended  the  setting  of  the  goals  in 
the  regulations. 

Employment  Coals 

<}omments  on  the  issue  of  employment 
goals  focused  on  the  use  of  two  sets  of 
regulations  promulgated  by  the 
Department  of  Labor's  Office  of  Federal 
Contract  Compliance  Programs 
applicable  to  Federal  government 
contractors:  regulations  for  Federal 
nonconstniction  contractors  that  allow 
the  contractor  to  set  goals  which  must 
pass  government  approval.  41  CFR  Part 
60-2,  and  regulations  applicable  to 
Federal  construction  contractors  which 
set  minority  hiring  goals  by  region,  41 
CFR  Part  60-4.  The  proposed  regulations 
incorporated  41  CFR  Part  60-2  l^ 
reference,  for  application  to  both 
construction  and  other  kinds  of 
contracts. 

As  noted  in  the  preamble  to  the 
proposed  regulations,  the  OFCCP  and 


the  EBOC  recommended  that  both  Parts 
60-2  and  60-4  should  be  incorporated 
and  applied  as  appropriate.  This 
position  was  supported  by  the 
comments  froita  the  project  sponsors, 
contractors,  aixi  by  two  manority 
organizations.  In  addition,  one 
individual  observed  that  constniction 
contractors  are  not  equipped  to  perform 
the  kinds  of  workforce  analyses 
required  ia  41  CFR  Part  60-2  to  develop 
goals. 

Opposing  this  view  were  two  Alaskan 
Native  organizations  which  believed 
that  the  OFCCP's  pubUshed  hiring  goals 
for  Alaska  under  41  CFR  Part  60-4  were 
too  low.  As  a  consequence,  these  groups 
supported  the  adoption  of  Part  60-2.  One 
Alaskan  Native  organization  observed 
that  under  Part  60-2  each  minority  group 
would  have  its  own  hiring  goal,  a 
concept  not  employed  in  Part  60-4.  and 
thus  recommended  the  use  of  Part  60-2. 
Another  cooiHienter  dted  the  flexibihty 
of  Part  60-2  in  support  of  its  adoption. 
Three  o^er  minority  organizations 
pointed  to  the  faults  of  each  approach. 
The  faults  cited  were  that  the  Part  60-4 
Alaska  goals  currently  in  effect  are  too 
low.  the  Part  60-4  program  does  not 
require  written  affirmative  action  plans, 
and  the  use  of  Part  60-4  would  lead  to 
the  imposition  of  low  goals  where  the 
pipeline  was  routed  throagh  sparsely 
populated  areas,  but  that  the  Part  60-2 
program  goals  are  automatically  suspect 
because  they  would  be  established  by 
contractors. 

The  principle  advantage  of  imposing 
goals  on  contractors  is  the  savings  in 
time  and  effort  otherwise  required  to 
develop  meaningful  goals  on  a 
contractor-by-contractor  basis.  The 
principle  advantage  associated  with 
negotiated  goals  is  that  goals  thus 
developed  are  likely  to  reflect  more 
realistic  assuniiptions  about  available   ^ 
jobs  and  labor.  However,  the  comments 
that  most  construction  contractors  are 
not  equipped  to  do  the  labor  force 
analysis  necessary  to  set  goals  is  valid. 
The  final  rule  incorporates  all  of  these 
concepts  for  the  goal  setting 
requirements,  as  described  in  the 
summary  and  overview  section.  In  so 
doing,  the  final  rule  also  adopts,  in 
Section  34.8(c)(2),  portions  of  the  steps 
required  by  the  OFCCP  regulations 
applicable  to  Federal  contractors  at  41 
CFR  Part  60-2  and  Part  60-4. 

Minority  and  Female  Basfness 
Enterprise  (MBE  and  FBE)  Utilization 
Coals 

Several  minority  business 
organizations  recommended  that  a 
certain  portion  of  the  ANGTS  contracts 
should  be  set^aside  for  minority  and 
female  businesses.  The  figure 


recommended  was  10  percent  In 
support  of  this  view  it  was  stated  that 
the  proposed  regulations  relied  heavily 
upon  "best  efforts"  showings,  in  lieu  of 
the  demonstrated  efficacy  of  strict  goals 
and  set-asides  for  achieviqg  minority 
participation. 

It  must  be  remembered  that  this  is  to 
be  a  privately  financed  and  constructed 
project.  Neither  Coi^ess  nor  the 
President  provided  that  specific  set- 
asides  should  be  required,  and  the 
agencies  do  not  believe  it  appropriate  to 
impose  such  a  requirement  on  their  own 
authority. 

The  project  sponsors  supported  the 
approach  contained  in  the  proposed 
regulations,  and  continued  in  the  final 
rule,  which  allows  the  contractors  to  set 
goals  which  must  be  approved  by  the 
Federal  Inspector.  Nevertheless,  they 
objected  to  the  requirement  that  MBE 
and  FBE  goals  must  be  set  separately  for 
different  minorities  and  for  different 
kinds  of  contracting  activities.  The 
Department  of  Justice  counseled  that,  as 
a  matter  of  good  public  policy,  separate 
MBE  goals  should  not  be  required  for 
each  minority  group,  justice  felt  that 
such  a  requirement  was  too  detailed  and 
would  prove  exceedingly  cambersorae 
to  administer.  The  requirement  was 
changed  in  the  final  rale. 

Issue:  Relationship  of  the  Regulations  to 
Existing  EEO  and  MBE  and  FBE 
Programs 

The  commenters  tended  to  address 
two  aspects  of  this  issue,  recommending 
either  that  the  regulations  shoiild  require 
the  Federal  Inspector  to  coordinate  with 
existing  programs,  or  stating  that  the 
regulations  do  not  take  existing 
programs  into  account  and  are, 
therefore,  either  unnecessarily 
duplicative  of  existing  regulations  or, 
worse,  are  in  conflict  with  them. 

The  Alaska  Human  Rights 
Commission  questioned  whether  the 
Federal  Inspector's  authority  would 
override  the  enforcement  of  state  laws. 
The  Human  Rights  Commission  also 
recommended  that  in  Alaska  its 
organization  should  be  used  to  process 
complaints  and  conduct  other  day-to- 
day monitoring  functions.  The  Human 
Rights  Commission  advised  that  as  a 
matter  of  policy  the  enforcement  of 
equal  opportunity  requirements  should 
be  carried  out  by  those  agencies  of  the 
government — the  Equal  Employment 
Opportunity  Commission  and  the 
Department  of  Labor's  Office  of  Federal 
Contract  Compliance  Ptogtams 
(OFCCP) — which  have  expertise  and 
staff  to  conduct  the  task.  Three  other 
comments  also  called  attention  (b  the 
ongoing  activities  of  the  Alaska  Plan,  an 
organization  that  monitors  voluntary 
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affirmative  action  programs  of  Alaskan 
contractors  and  unions. 

Numerous  commenters  suggested  that 
work-sharing  arrangements  could  be 
established  between  the  Federal 
Inspector  and  those  agencies — with  the 
Inspector  possibly  supplying  some  of  the 
funding — whereby  these  agencies' 
personnel  would  process  complaints 
under  these  rules,  review  affirmative 
action  plans,  monitor  compliance,  and 
otherwise  handle  routine  matters. 

In  particular,  the  relationship  of  these 
regulations  to  those  of  the  OFCCP  under 
Executive  Order  11246  was  addressed 
by  a  number  of  commenters.  These 
comments  argued  that  the  equal 
employment  opportunity  parts  of  the 
proposed  regulations  were  redundant 
where  they  applied  to  contractors  who 
are  already  subject  to  the  requirements 
of  Executive  Order  11246. 

The  United  States  Steel  Corporation 
recommended  that  for  purposes  of  this 
project  contractors  subject  to  and  in 
compliance  with,  Executive  Order  11246 
regulations,  should  be  presumed  to  be  in 
compliance  with  these  regulations. 
Nortfiem  Border  and  Northwest 
recommended  that  contractors  subject 
to  Executive  Order  11246  should  be 
exempted  from  these  regulations 
altogether.  The  Associated  General 
Contractors  of  America  pointed  out  that 
under  Executive  Order  11246  and 
Executive  Order  12086.  titled 
"Consolidation  of  Contract  Compliance 
Functions  for  Equal  Employment 
Opportunity,"  the  proposed  ANGTS 
regulations  must  be  consistetft  with  the 
regulations  of  the  OFCCP.  They  did  not 
believe  that  the  regulations  as  proposed 
were  consistent. 

The  agencies  agree  with  many  of 
these  comments  and  encourage  the 
Federal  Inspector  to  coordinate  the 
exercise  of  his  responsibilities  under 
these  rules  with  the  work  of  other 
agencies,  particularly  the  OFCCP  and 
EEOC,  in  related  areas.  The  agencies 
are  aware  that  negotiations  are 
underway  between  the  Federal 
Inspector  and  EEOC  to  draft  a 
Memorandum  of  Understanding 
between  the  two  agencies  in  order  to 
coordinate  their  work  with  respect  to 
this  project.  No  attempt  has  been  made 
in  these  rules  to  direct  the  Federal 
Inspector  in  the  way  in  which  he  should 
coordinate  his  responsibilities  under 
these  regulations  with  the  activities  of 
other  agencies  or  organizations  because 
the  agencies  believe  it  best  to  leave  to 
the  Federal  Inspector's  discretion  the 
choice  of  the  most  efficacious  allocation 
of  his  staff  and  resources  in  order  to 
carry  out  his  monitoring  and  compliance 
functions. 


In  drafting  these  rules  the  agencies 
have  used  as  a  model  the  OFCCP 
regulations  applicable  to  Federal 
contractors  and  have  liberally  borrowed 
concepts  from  those  regulations.  As  a 
result,  the  agencies  beheve  that  these 
rules  do  not  conflict  with  the  OFCCP 
regulations.  Companies  which  are 
Federal  contractors  will  find  that  many 
of  the  requirements  in  these  rules  are 
identical  to  those  already  required  of 
Federal  contractors,  however, 
particularly  in  the  area  of  goal  setting, 
these  rules  will  require  much  less  of 
many  contractors  and  subcontractors 
than  is  required  by  the  OFCCP 
regulations.  As  a  res^t.  many  of  the 
steps  required  to  pailticipate  in  the 
construction  of  this  project  will  be  quite 
familiar  to  those  companies  that  are  also 
federal  contractors.  Since  these  rules  are 
similar,  firms  in  compliance  with  the 
Department  of  Labor's  rules  will 
probably  have  no  difficulty  complying 
with  these  rules.  The  agencies,  however, 
did  not  find  it  appropriate,  in  fulfilling 
the  purposes  of  Section  17  and 
Condition  11,  to  make  a  general  finding 
or  a  presumption  that  Federal 
contractors  in  compliance  with  Labor 
Department  rules  would  automatically 
be  in  comphance  with  these  ruleb. 

In  response  to  the  Alaskan  Human 
Rights  Commission,  the  agencies  would 
point  out  that  these  regulations  are  not 
intended  to  contain  the  exclusive  equal 
employment  and  affirmative  action 
rights  and  obligations  with  respect  to 
this  project.  State  civil  rights  laws  will 
continue  to  apply,  at  least  to  the  extent 
they  are  not  in  conflict  with  Section  17 
of  ANGTA  and  these  regulations.  The 
agencies  fully  expect  that  there  will  be  a 
cooperative  effort  in  the  use  of  state  and 
Federal  resources  to  achieve  a  common 
equal  employment  and  affirmative 
action  objective. 

Issue:  Scope  of  Requirements:  Required 
Contents  of  Affirmative  Action  Plans 

Commenters  addressing  this  issue 
usually  were  concerned  about  a  variety 
of  specific  proposed  requireliients. 
Minority  groups  were  more  likely  to 
suggest  refinements  in  language  to  make 
the  requirements  more  strict,  while  the 
project  sponsors  complained  of  too 
much  detail  and  that  the  requirements 
were  too  strict.  Comments  on  this  issue 
were  further  divided  into  two  additional 
groupings,  those  concerned  about  MBE 
and  FBE  provisions  and  those  of  a  more 
general  nature.  The  more  general 
comments  are  summarized  first. 

Both  PGT  and  Northern  Border 
believed  that  the  requirement  in  the 
proposed  rule  that  affirmative  action 
plans  must  be  prepared  for  each  of  their 
"establishments"  connected  with  the 


ANGTS— Section  34.8(a)  of  the  proposed 
rule — was  too  broad.  "This  concern  was 
echoed  by  U.S.  Steel  Both  sponsors 
recommended  that  the  requirement  more 
closely  track  the  language  of  ANGTA 
and  refer  to  only  ANGTS-related 
activities  and  facilities. 

The  objection  to  the  use  of  the  term 
"establishments"  misinterpreted  the 
scope  of  the  pro]x>sed  rule.  As  stated  in 
Section  34.2.  -Applicability.'*  these 
regulations  apply  only  to  activities 
conducted  under  Federal  authorizations 
issued  pursuant  to  ANGTA.  The  scope 
of  these  rules,  as  stated  in  Section  34.2, 
is  unchanged.  In  the  process  of  drafting 
the  final  rule,  the  requirements  for  the 
preparation  of  affirmative  action  plarts 
were  restated  and  the  word 
"establishment"  no  longer  appears.  As 
drafted,  the  final  rule  requires  an 
affirmative  action  plan  for  ANGTS- 
related  work. 

Two  minority  organizations 
recommended  that  the  sponsors  and 
contractors  preparing  affirmative  action 
plans  should  be  required  to  consult  with 
the  affected  minority  groups.  One 
commenter  would  require  contractors  to 
work  with  minority  groups,  use  them  to 
locate  qualified  workers,  and  otherwise 
to  remove  barriers  to  minority 
employment.  Another  recommended 
that  copies  of  affirmative  action  plans 
should  be  sent  to  minority  organizations 
for  their  comment.  Consultation  with 
minority  and  women's  organizations  is  a 
step  required  by  these  regulations  in  the 
affirmative  action  process  and  is 
'  encouraged  by  the  agencies. 

The  requirements  concerning  the 
review  and  approval  of  affirmative 
action  plans  by  the  Federal  Inspector 
attracted  comment  on  each  side  of  the 
issue.  One  commenter  recommended 
that  the  Federal  Inspector  should 
conduct  onsite  reviews  of  all 
contractors,  where  substantial 
employment  or  procurement 
opportunities  exist,  before  the  contracts 
or  authorizations  are  awarded.  The  final 
rule  retains  the  provision  at  Section 
34.8(d)(2)  that  the  Federal  Inspector 
should  consider  making  on-site 
inspections  of  the  project  sponsors'  or 
their  contractors'  facilities.  This  has 
been  left  to  the  Federal  Inspector's 
discretion,  consistent  with  the  policy 
previously  stated. 

Northwest  opposed  any  pre-award 
review  because  of  the  potential  for 
project  delay.  Northwest  submitted, 
however,  that  if  the  concept  of  pre- 
award  review  were  to  be  adopted  in  the 
final  regulations,  then  time  limits  should 
be  placed  on  the  period  in  which  the 
review  must  be  completed.  The  final 
rule  does  not  provide  for  pre-award 
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review.  What  is  required  is  described  in 
the  section  summarizing  the  regulations. 

Much  comment  was  directed  toward 
the  required  content  of  affirmative 
action  plans  for  minority  and  female 
business  utilization.  The  project 
sponsors  generally  believed  the  MBE 
and  FBE  requirements  of  the  proposed 
rule  were  too  broad  and  too  detailed. 
Citing  Section  34.8(c)(3)(iv)  of  the 
proposed  regulations.  Northwest  stated 
that  many  of  the  steps  required  there 
were  both  logical  and  desirable  for  any 
affirmative  action  program, 
nevertheless,  it  found  the  enumeration 
in  the  regulations  to  be  unnecessarily 
detailed.  By  contrast.  Northwest  pointed 
to  the  program  de.veloped  by  the  Office 
of  Federal  Procurement  Policy  (OfPP) 
published  in  the  Federal  Register  on 
April  20. 1979,  at  40  FR  23510-13  as  a 
more  appropriate  model.  Similarily.  the 
Associated  General  Contractors  of 
America  pointed  to  the  MBE  program 
contained  in  the  amendments  to  the 
Small  Business  Act  Pub.  L.  No.  95-507. 

The  agencies  believe  that  the  detail  in 
the  MBE  and  FBE  requirements  provides 
the  guidance  necessary  for  the 
development  of  effective  MBE  and  FBE 
affirmative  action  plans  and  to  properly 
implement  Condition  11  of  the 
President's  Decision.  The  MBE  and  FBE 
requirements,  however,  have  been 
streamlined  in  the  final  rule. 

MALDEF.  the  Mexican  American 
Legal  Defense  and  Educational  Fund, 
believed,  on  the  other  hand,  that  the 
MBE/FBE  program  as  proposed  was  a 
reasonable  response  to  the  plight  of 
minority  and  female  contractors.  Other 
minority  representatives  suggested 
additions  or  amendments  to  the  rules, 
including  a  mechanism  to  provide  for 
financial  assistance  to  MBE's  and  FBE's, 
and  MBE  and  FBE  advisory  committee 
fo  the  Federal  Inspector,  and  elimination 
of  the  requirement  for  MBEs  and  FBE's 
to  submit  affidavits  as  to  their  status  as 
minority  and  female  owned  and 
managed  businesses. 

The  project  sponsors  objected  to  those 
portions  of  the  proposed  requirements 
which  recommended  that  contractors 
consider  giving  financial  assistance  to 
assist  MBE's  and  FBE's  or  to  consider 
noncompetitive  bidding  for  MBE's  anJ 
FBE's.  The  final  rule,  however,  retains 
the  provision  which  requires  that  the 
sponsors  and  contractors  consider  the 
feasibility  of  providing  financial 
assistance  to  MBE's  and  FBE's.  While 
this  provision  does  not  mandate  the 
sponsors  or  contractors  to  provide 
financial  assistance,  it  does  require 
them  to  at  least  explore  methods  of  ' 
providing  such  assistance. 

Since  the  government  itself  is  deeply 
involved  in  the  effort  to  establish  and 


assist  in  the  development  of  viable 
minority  and  female  businesses,  the 
project  sponsors  and  their  contractors 
should  cooperate  with  the  MBE  and  FBE 
assistance  programs  in  both  state  and 
Federal  agencies.  Several  Federal 
agencies  offer  assistance  to  MBE's  and 
FBE's  in  their  normal  programs,  and  in 
some  cases  specifically  in  response  to 
the  ANGTS  effort.  These  agencies 
include  the  Minority  Business 
Development  Agency  in  the  Department 
of  Commerce,  the  Small  Business 
Administration,  and  the  Department  of 
Energy's  Office  of  Small  and 
Disadvantaged  Business  Utilization. 

Finally,  both  Northwest  and  one  other 
commenter  recommended  that  minority 
and  female  businesses  should  be  exempt 
from  complying  with  the  MBE  and  FBE 
affirmative  action  requirements 
altogether  because,  as  Northwest 
pointed  out.  this  exemption  is  itself  an 
affirmative  action  that  would  help  to 
make  MBE's  and  FBE's  more 
competitive.  It  was  suggested  that 
minority  and  female  businesses  also 
should  be  exempt  from  the  requirements 
to  develop  affirmative  action  plans. 
Neither  Section  17  of  ANGTA  nor 
Condition  11  of  the  President's  Decision 
provide  a  basii;  for  such  an  exemption, 
and  for  that  reason  one  has  not  been 
incorporated. 

Issue:  Thresholds  for  Affirmative  Action 
Plan  Requirements 

The  proposed  regulations  adopted  the 
OFCCP  policy  of  requiring  Federal 
contractors  to  submit  affirmative  action 
plans.  The  proposed  regulations 
required  all  contractors  with  contracts 
over  $50,000  to  develop  affirmative 
action  plans  covering  their  employment 
practices.  For  contracts  over  $150,000 
the  contractors  had  to  have  plans  that 
also  addressed  minority  and  female 
business  utilization.  The  plans  of 
contractors  with  contracts  of  $500,000  or 
more  were  subject  to  revjew  prior  to  the 
commencement  of  the  contracts  and 
additional  information  about  their 
affirmative  adion  commitments  was 
required.  The  $50,000  threshold  derived 
from  the  OFCCP  requirements  under 
Executive  Order  11246  and  the  $150,000 
threshold  is  contained  in  Condition  11  of 
the  President's  Decision. 

The  majority  of  comments  about  these 
thresholds  expressed  the  belief  that  the 
thresholds  were  too  low.  One 
recommended  that  all  the  requirements 
imposed  on  the  $500,000  contractors  also 
should  be  applied  to  the  $150,000 
contractors.  "The  Economic  Development 
Administration  (EDA)  noted  that  the 
$500,000  threshold  for  pre-award 
reviews  should  be  raised  to  $1,000,000  to 
be  consistent  with  the  Department  of 


Labor's  regulations  applicable  to 
Federal  construction  contracts.  The  ■ 
Cook  Inlet  Native  Association  also  - 
believed  the  $50,000  threshold  should 
include  the  additional  criteria  that  a 
contractor  also  must  have  50  or  more 
employees  before  an  affirmative  action 
plan  would  be  required.  As  EEOC  has 
pointed  out  this  would  be  in  keeping 
with  the  Department  of  Labor's  rules 
under  Executive  Order  11246.  Northwest 
recommended  higher  thresholds  as  well. 

Since  the  threshold  for  the 
development  of  an  MBE  and  FBE 
affirmative  action  plan  is  contained  in 
Condition  11  of  the  President's  Decision. 
which  has  the  force  of  law.  the  agencies 
were  not  free  to  alter  that  threshold  in 
any  way.  It  remains  at  $150,000  in  the* 
final  rule. 

The  equal  employment  affirmative 
action  plan  threshold  of  $50,000  has  also 
been  retained,  however,  with  an 
additional  requirement  that  the 
contractor  must  have  fifty  or  more 
employees,  either  full  or  part-time.  This 
is  consistent  with  the  recommendation 
of  EEOC  and  the  requirements 
applicable  to  Federal  contractors  under 
the  regulations  of  OFCCP.  The  fifty 
employee  threshold  was  adopted  in 
response  to  concerns  that,  in  the 
aggregate,  many  employment 
opportunities  would  not  be  available  in 
firms  below  this  size  and  involve 
burdens  that  should  not  be  placed  on 
small  contractors.  Thus,  affirmative  . 
action  plans  are  now  required  of  all 
contractors  bidding  on  contracts  of 
$50,000  or  more  where  the  contractor 
will  have  a  workforce  of  fifty  or  more 
employees. 

As  in  the  proposed  rule,  these 
affirmative  action  plans  will  not  be 
submitted  to  the  Federal  Inspector,  but 
will  be  kept  in  the  files  of  the 
contractors. 

The  final  rule  has  increased  from 
$500,000  to  $1,000,000  the  threshold  for 
those  contractors  which  arfi  required  to 
submit  their  affirmative  action  plans  to 
the  Federal  Inspector  at  the  time  the  i 

contracts  are  awarded.  This  threshold 
has  been  raised  in  response  to  the 
arguments  that  the  contracts  below  the 
$1,000,000  would  account  for  a  very 
small  proportion  of  the  employment 
opportunities.  It  will  be  more  efficacious 
and  efficient  for  the  Federal  Inspector  to 
concentrate  on  review  of  the  plans  of 
those  contractors  over  the  $1,000,000 
level  which  will  offer  the  more 
significant  employment  opportunities,  as 
a  result  of  their  work  on  the  project. 
Contractors  with  contracts  between 
$50,000  and  $1,000,000.  nevertheless, 
would  be  subject  to  reviews  at  the 
Inspector's  discretion. 
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Issue:  The  Timing  of  Affirmative  Action 
Plan  Submissions  and  Reviews 

Comments  on  the  question  of  when 
affirmative  action  plans  should  be 
prepared  and  submitted  to  the  Federal 
Inspector  for  approval,  again,  divided 
into  two  groups.  Two  minority 
organizations  suggested  that  contractors 
should  include  their  affirmative  action 
plans  in  their  bids  so  that  the  plans 
could  be  reviewed  along  with  the 
technical  specifications.  One  of  the 
project  sponsors  believed  that  the  60- 
day  period,  allowed  by  Section  34.8(a]  of 
the  proposed  regulations,  for  the 
sponsors  and  their  prime  contractors  to 
submit  prepared  affirmative  action 
plans  was  inadequate.  The  sponsor 
recommended  a  120-day  period  as 
allowed  by  the  Department  of  Labor. 
Finally,  several  minority  representatives 
urged  that  no  permits  or  certificates 
should  be  issued  until  the  affirmative 
action  plans  and  the  goals  and 
timetables  are  approved.  The  agencies 
believe  that  all  of  these  suggestions  are 
reflected  in  the  final  rule. 

Issue:  Training 

The  Slate  of  California's  Division  of 
Apprenticeship  Standards  criticized  the 
regulations  for  the  lack  of  emphasis  on 
training  programs  to  prepare  minorities 
for  ANGTS  jobs.  California  pointed  out 
that  training  and  apprenticeship 
programs  are  traditionally  the  most 
appropriate  method  for  assisting 
minorities  to  enter  the  workforce.  This 
view  was  a  common  one  raised  at  the 
pubhc  hearings  and  in  the  comments. 
Many  pointed  out  that  affirmative  action 
goals  will  not  be  achieved  and  plans 
will  not  be  successful  if  minorities  are 
not  capable  of  performing  the  work. 
Recommendations  that  training 
programs  begin  now  were  repeatedly 
made. 

There  are  many  Federal  programs, 
available  for  training  people  to  take 
ANGTS  related  jobs,  the  Comprehensive 
Employment  and  Training  Act  (CETA) 
program  in  the  Department  of  Labor  is  a 
prime  example. 

In  addition,  labor  unions  are 
particularly  equipped  to  provide  training 
for  the  skills  needed  for  this  type  of 
project.  In  these  regulations,  the 
agencies  have  tried  to  encourage  the 
project  sponsors  and  contractors  to 
coordinate  with  these  existing  programs 
for  the  training  that  is  necessary  to 
increase  the  participation  of  minorities 
and  women  in  this  project. 

Historically  Alaskan  natives  have 
been  disproportionately  represented 
among  the  unemployed  workers  in 
Alaska.  Many  of  those  among  this 
segment  of  the  population,  who  desire  to 


work,  have  little  or  no  dpportimity  to  fill 
avairable  jobs  because  of  their  lack  of 
the  necessary  skills.  It  is  imperative  that 
skills  training  programs  are  developed 
as  soon  as  possible  to  prepare  Alaskan 
Nativies  for  job  opportunities  during  the 
construction  of  the  Alaska  Natural  Gas 
Transportation  System.  These  programs 
should  not  be  limited  to  developing 
skills  for  entry  level  jobs,  but  should 
also  aim  at  equipping  Alaskan  Natives, 
as  well  as  minorities  and  women,  with 
skills  that  would  qualify  them  for 
technical  and  management  positions. 
The  Department  of  Labor  has  been 
requested  to  coordinate  its 
responsibilites  for  funding  such  training 
through  its  Comprehensive  Employment 
and  Training  Act  program  with  the 
Office  of  the  Federal  Inspector. 

Issue:  Applicability  of  the  Regulations 
to  Unions  and  Union  Practices 

A  number  of  people  with  experience 
on  the  oil  pipeline  voiced  in  the  public 
hearings  a  concern  about  the  ability  of 
the  regulations  to  effectively  reach 
unions  and  union  practices.  One 
organization  urged  that  the  agencies 
make  special  efforts  to  persuade  unions 
to  admit  minorities  and  to  become  more 
involved  in  equal  employment 
opportunity  in  their  apprenticeship 
programs.  The  State  of  Alaska's 
Commission  on  the  Status  of  Women 
recommended  that  the  regulations 
require  unions  to  submit  affirmative 
action  plans  also,  to  hire  EEO  grievance 
officers,  and  to  offer  EEO  training  to 
union  stewards. 

The  final  rule  has  been  revised  to 
include  a  new  section.  Section  34.6(f). 
which  requires  that  any  project  labor 
agreement  entered  into  between  the 
project  sponsors  and  any  labor  union 
must  be  consistent  with  these  rules  and 
contain  an  Equal  Opportunity  Clause. 
Any  such  project  labor  agreement  is, 
under  the  terms  of  the  President's 
Decision,  subject  to  the  Federal 
Inspector's  review.  The  President's 
Decision  gives  the  Federal  Inspector 
broad  authority  to  control  unions  and 
labor  practices  generally  during  the 
construction  of  the  pipeline.  Since  the 
scope  of  that  authority  is  broader  than 
these  regulations,  the  Federal  Inspector 
is  requested  to  do  all  he  can  to 
encourage  unions  to  assist  in  fulfilling 
the  mandate  of  Section  17. 

Issue:  Native  Preference 

This  issue  concerns  whether  the 
regulations  should  allow,  or  establish, 
hiring  and  training  preference  for 
American  Indians  and  Alaska  Natives. 
This  issue  has  been  of  specific  concern 
to  Alaskan  Native  organizations  which 
have  pressed  for  language  which  would 


allow  such  preferences.  Several,  who 
deplored  the  absence  in  ANGTA  of  a 
Native  preference  directive 
nevertheless,  believed  that  the  agencies 
have  sufficient  authority  to  require  such 
a  preference.  One  organization  believed 
that  the  appropriate  place  for  the  Native 
preference  requirement  would  be  in  the 
Department  of  the  Interior  right-of-way 
permit  and  not  these  regulations. 

Other  comments  recommended  that 
the  final  rule  adopt  the  concept  of  Indian 
preference  that  is  used  in  Title  VII  of  the 
Civil  Rights  act  of  1964,  and  in  the 
regulations  of  the  OFCCP. 

This  recommendation  has  been 
adopted  to  make  clear  that  a  voluntary 
Indian  preference  is  not  prohibited  by 
these  regulations.  Section  34.8(c)(2](iij) 
of  the  final  rule  adopts,  by  reference,  the 
Indian  preference  provisions  of  the 
OFCCP  regulations  applicable  to  federal 
contractors,  41  CFR  Section  60-2.12(j). 
This  section  of  the  OFCCP  regulations 
provides  that  it  is  permissible  for  a 
contractor  or  subcontractor  to  extend  a 
publicly  announced  preference  for 
Indians  living  on  or  near  Indian 
reservations,  as  authorized  by  41  CFR 
60-1.5(a)(6)  and  Title  VIL  As  applied  to 
Alaskan  Natives  this  preference  may  be 
given  to  those  living  on  or  near  a 
reservation  which  is  within  commuting 
distance  of  any  project  activity,  but  only 
as  to  that  project  activity.  This 
preference  must  be  consistent  with  41 
CFR  Sections  60-2.12(j)  and  60-1.5(a)C6). 
In  addition,  for  the  purpose  of  this 
employment  preference  "reservation"  in 
Alaska  shall  be  the  same  as  in  25  CFR 
Sections  80.1,  91.1,  and  93.1;  that  is.  land 
held  by  either  "Alaska  Native  Village 
Corporations"  or  "Alaska  Native 
Regional  Corporations." 

Issue:  Discrimination  Against  Women 

Although  the  proposed  regulations 
prohibited  discrimination  against 
women,  a  number  of  commenters 
recommended  that  various  forms  of 
sexual  harassment  should  be 
specifically  prohibited.  In  addition  to 
prohibiting  such  practices,  the 
commenters  recommended  that  specific 
steps  should  be  taken  to  provide  women 
with  the  means  to  seek  redress.  These 
included  women's  counselors,  training 
for  managers  and  union  stewards  to 
handle  problems  of  sexual  harassment 
or  discrimination,  and  a  monitoring 
system  to  process  complaints  of 
harassment. 

In  response  to  these  comments  the 
proposed  rule  was  revised  to 
incorporate  the  concerns  about  sexual 
harassment.  The  term  "discrimination" 
was  redefined  in  Section  34.3(g)  to 
include  "harassment  because  of  or  on 
the  basis  of  sex,  race,  creed,  color,  or 
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national  origin.  Discrimination  so 
defined  is  prohibited  in  Section  34.4.  No 
other  specific  revisions  were  made  to 
establish  special  procedures  to  prevent 
sexual  harassment. 

The  agencies  believe  that  the 
procedures  of  the  regulations,  combined 
with  the  continuing  presence  of  the  staff 
from  the  Federal  Inspector's  Office  that 
will  exist  at  the  construction  sites,  can 
be  effectively  used  to  prevent  the  kind 
of  discrimination  against  women  about 
which  the  commenters  were  concerned. 

These  regulations  were  written  by  the 
Department  of  the  Interior  and  the 
Federal  Energy  Regulatory  Commission. 
Edward  E.  Shelton,  Director.  Office  for 
Equal  Opportunity,  Department  of  the 
Interior  coordinated  the  development  of 
these  regulations. 

Note. — It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a  major 
Federal  Action  significantly  affecting  the 
quality  of  the  human  environment  and  that 
no  detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2J(C)  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Authority:  Section  17.  Pub.  L.  94-586. 15 
U.S.C.  719  (1976). 

Dated:  May  7, 1980. 
fatnes  A.  Joseph, 

Under  Secretary  of  the  Interior 

A  new  Part  34  is  added  to  Subtitle  A 
of  Title  43  of  the  Code  of  Federal 
Regulations  to  read  as  set  forth  below: 

PART  34— REQUIREMENTS  FOR 
EQUAL  OPPORTUNITY  DURING 
CONSTRUCTION  AND  OPERATION  OF 
THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Sec. 

34.1  Statement  of  purpose. 

34.2  Applicability. 

34.3  Definitions. 

34.4  Discrimination  prohibited. 

34.5  Assurances. 

34.6  Equal  opportunity  clause. 

34.7  Incorporation  by  operation  of  L-aw. 
34  8  Affinnafive  action  plans. 

34.9  Compliance  reporting. 

34.10  Compliance  reviews. 

34.11  Enforcement  sanctions. 
Authority:  Section  17.  Pub.  L.  94-586. 15 

use.  Sec.  719  (1976). 

34.1    Statement  of  purpose. 

The  purpose  of  these  regulations  is  to 
implement  both  Section  17  of  the 
ANGTA  and  Condition  11  of  the 
President's  Decision. 


34.2    Applicability. 

These  regulations  apply  to  all 
activities  including,  but  not  limited  to. 
contracting  for  goods  and  services, 
employment,  and  any  other  benefits  that 
flow  from  activities  conducted  under 
permits,  rights-of-way.  public  land 
orders,  and  other  Federal  authorizations 
granted  or  issued  pursuant  to  ANGTA. 
by  recipients  of  those  authorizations, 
their  agents,  contractors,  and 
subcontractors,  including  labor  unions 
or  other  persons. 

34.3    Definitions. 

(a)  As  used  in  this  part,  the  term. 
"ANGTA"  means  the  Alaska  Natural 
Gas  Transportation  Act  of  1976.  Pub.  L. 
94-586. 15  U.S.C.  719. 

(b)  "ANGTS"  means  the  Alaska 
Natural  Gas  Transportation  System  as 
designated  and  described  in  the 
President's  Decision  and  Report  to 
Congress  on  the  Alaska  Natural  Gas 
Transportation  System.  September  1977. 
pursuant  to  Section  7(a)  of  ANGTA. 

S.].  Res.  82.  91  Stat.  1268  (1977). 

(c)  The  term  "affirmative  action  plan" 
means  a  statement  of  those  actions 
appropriate  to  overcome  the  effects  of 
past  or  present  practices,  policies,  or 
other  barriers  to  equal  opportunity  in 
employment,  procurement,  and  the 
provision  of  services,  financial  aid  or 
other  benefits,  and  includes  goals  for 
achieving  equal  opportunity  and  a 
description  of  specific  result-oriented 
procedures  to  which  the  recipient, 
contractor  or  subcontractor  commits 
itself  to  apply  a  good  faith  effort  in  order 
to  achieve  the  goals. 

(d)  The  term  "applicant"  means  a 
person  who  has  applied  for  and  is 
seeking  Federal  authorization  under 
ANGTA  to  construct  and  operate  the 
ANGTS,  but  has  not  received  or  been 
denied  the  authorization  sought. 

(e)  The  term  "contract"  means  any 
agreement  or  arrangement  (in  which  the 
parties  do  not  stand  in  the  relationship 
of  employer  and  employee)  between  a 
recipient  or  an  applicant  and  any  person 
for  the  furnishing  of  supplies  or  services 
to  a  recipient  or  applicant,  or  for  the  use 
of  real  or  personal  property  including 
lease  arrangements  by  a  recipient  or 
applicant.  The  term  contract  also 
includes  any  agreement  or  arrangement, 
whether  oral  or  written,  express  or 
implied,  between  two  persons  and 
which  is  related  in  any  way  to  the 
activities  conducted  under  any 
certificate,  permit,  right-of-way.  lease  or 
other  Federal  authorization  granted  or 
issued  pursuant  to  ANGTA.  or  in  any 
way  connected  with  ANGTIS. 

(f)  The  term  "contractor"  means  a  " 
person  who  is  a  party  to  a  contract  with 
a  recipient  or  an  applicant. 


(g)  The  term  "discrimination"  means 
an  action  or  a  failure  to  act  which  has 
the  effect  or  would  tend  to  have  the 
effect  of  excluding  a  person  from 
participation,  denying  a  person  benefits, 
subjecting  a  person  to  unequal 
treatment,  or  harassing  a  person 
because  of  and  on  the  basis  of  race, 
creed,  color,  national  origin  or  sex. 

(h)  The  term  "Federal  Inspector" 
means  the  official  appointed  by  the 
President  pursuant  to  Section  7(a)(5)  of 
ANGTA  to  coordinate  governmental 
actions  with  respect  to  ANGTS. 
including  the  monitoring  and 
enforcement  of  the  terms  and  conditions 
attached  to  government  authorizations 
issued  under  ANGTA.  The  term  also 
includes  authorized  representatives  of 
the  Federal  Inspector. 

(i)  The  term  "female  business 
enterprise"  (FBE)  means  a  sole 
proprietorship,  partnership, 
unincorporated  association,  joint 
venture  or  corporation  that  is  owned 
and  controlled  by  women.  To  qualify  as 
an  enterprise  owned  and  controlled  by 
women,  51%  of  the  beneficial  ownership 
interests  and  51%  of  the  voting  interests 
must  be  held  and  actually  voted  by 
women.  Further,  the  enterprise  must  in 
fact  be  controlled  and  managed  by 
women. 

(j)  The  terms  "minority"  and  "minority 
groups"  include: 

(1)  Black,  all  persons  having  origins  in 
any  of  the  Black  African  racial  groups 
not  of  Hispanic  origin; 

(2)  Hispanic,  all  persons  of  Mexican, 
Puerto  Rican,  Cuban.  Central  or  South 
American  or  other  Spanish  culture  or 
origin  regardless  of  race; 

(3)  Asian  and  Pacific  Islander,  all 
persons  having  origins  in  any  of  the  Ear 
East.  Southeast  Asia,  the  Indian         , 
Subcontinent,  or  the  Pacific  Islands   - 
including  persons  having  origin,  for 
example,  in  China,  India,  Japan,  Korea, 
the  Philippine  "Islands.  Samoa;  and 

(4)  American  Indian  or  Alaskan 
Native,  all  persons  having  origins  in  any 
of  the  original  people  of  North  America 
and  maintaining  identifiable  tribal 
affiliations  through  membership  and 
participation  or  community 
identification. 

(k)  The  term  "minority  business 
enterprise"  (MBE)  means  a  sole 
proprietorship,  partnership, 
unincorporated  association,  joint 
venture  or  corporation  that  is  owned 
and  controlled  by  minorities.  To  qualify 
as  an  enterprise  owned  and  controlled 
by  minorities.  51%  of  the  beneficial 
ownership  interest  and  51%  of  the  voting 
interests  must  be  held  and  .actually 
voted  by  minority  people.  Further,  the 
enterprise  must  in  fact  be  controlled  and 
managed  by  minority  people. 
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(I)  The  term  "person"  includes 
recipients,  contractors,  subcontractors, 
governmental  agencies,  corporations, 
associations,  firms,  partnerships,  joint 
stock  companies,  labor  unions, 
employment  agencies,  and  individuals. 

(m)  The  term  "President's  Decision" 
means  the  President's  Decison  and 
Report  to  Congress  on  the  Alaska 
Natural  Gas  Transportation  System, 
September  1977,  pursuant  to  Section  7(a) 
of  ANGTA,  approved  and  adopted  S.J. 
Res.  82,  91  StaL  1268  (1977). 

(q)  The  term  "procurement"  means  the 
acquisition  (and  directly  related 
matters)  of  personal  property  and 
nonpersonal  services  (including 
construction)  by  such  means  as 
purchasing,  tenting,  leasing,  (including 
real  property)  contracting,  or  bartering, 
but  not  by  condemnation  or  donation. 

(o)  The  term  "procurement  practice" 
means  any  course  of  conduct  or  activity 
taken  to  effect  procurement. 

(p]  The  term  "recipient"  means  any 
corporation  association,  joint  stock 
company,  partnership,  firm,  agency  or 
individual  who  receives  a  certificate, 
permit,  right-of-way.  lease,  or  other 
Federal  authorization  granted  or  issued 
under  ANGTA  to  construct  and  operate 
the  ANGTS,  whether  directly  or  through 
another  recipient  including  any 
successor,  assignee  or  transferee 
thereof. 

(q)  The  term  "subcontract"  means  any 
agreement  or  arrangement  between  a 
contractor  and  any  person,  regardless  of 
tier,  (in  which  the  parties  dp  not  stand  in 
the  relationship  of  employer  and 
employee)  in  any  way  related  to  the 
performance  of  any  one  or  more 
contracts  as  defined  above. 

(r) The  term  "vendor"  means  aperson 
who  sells  or  provides  goods  or^ejvices 
for  the  construction  and  opexvaaa  of 
ANGTS.  A  vendor  may  be  a  contractor 
or  subcontractor. 

§  34.4    Discrimination  prohibited. 

(a)  General.  No  person  shall,  on  the 
grounds  of  race,  creed,  color,  national 
origin,  or  sex,  be  discriminated  against 
or  excluded  from  receiving  any  benefit 
from  or  participating  in  any  activity 
conducted  under  any  certificates, 
permits,  rights-of-way,  leases,  and  other 
Federal  authorizations  to  which  this  part 
applies.  > 

(b)  Specific  actions  in  which  / 
discrimination  is  prohibited.  No  person 
shall  directly  or  through  contractural  or 
other  arrangements,  discriminate  in  any 
activity  to  which  this  part  applies, 
including  the  following: 

(l}(i)  ^ployment  policies  and 
practices  of  employers,  including 
advertising,  hiring  or  firing,  up-grading, 
promotion,  or  demotion,  transfer,  layoff. 


or  termination,  rates  of  pay,  and  other 
forms  of  compensation  or  benefits,  or 
other  terms  and  conditions  of 
employment; 

(ii)  Employment  polides  and  practices 
of  labor  unions,  including,  acceptance  of 
applications  for  membership,  enrolling 
or  expelling  members,  classification  of 
members,  referrals  for  employment, 
training  and  apprenticeship  programs, 
and  the  provision  of  other  benefits  of 
membership;  i 

(iii)  Employment  policies  and 
practices  of  employment  agencies 
including  acceptance  of  applications  for 
employment  services,  referrals  for 
employment,  classification  of 
individuals  for  employment,  and  the 
provision  of  other  benefits  and  services. 

(2)  Procurement  practices,  including 
manner  of  procurement,  qualification  for 
contracting  or  placement  on 
procurement  source  lists,  the 
composition  of  sources  solicited,  the  use 
of  pre-bid  conferences,  solicitation  for 
proposals  or  bids,  the  designation.of 
quantities,  delivery  schedules  or  other 
specifications,  selection  procedures,  or 
performance  standards. 

(3)  The  provision  of  services,  financial 
aid  and  oUier  benefits-provided  in  whole 
or  in  part,  under  any  Federal 
authorization  to  which  this  part  applies, 
more  specifically  including  actions  that 
result  in  the: 

(i)  denial  to  an  individual  or 
establishment  of  any  service,  financial 
aid,  or  other  benefits; 

(ii)  provision  of  any  service,  financial 
aid,  or  other  benefit  to  an  individual,  or 
establishment  which  is  different,  or  is 
provided  in  a  different  manner,  from 
that  provided  to  others; 

(iii)  subjection  of  an  individual  to 
segregation  or  separate  treatment  in  any 
matter  related  to  the  receipt  of  any 
service,  financial  aid,  or  other  benefits; 

(iv)  restriction  of  an  individual  in  any 
way  in  the  enjoyment  of  any  advantage 
or  privilege  enjoyed  by  others  receiving 
any  service,  financial  aid,  or  other 
benefit; 

(v)  treatment  of  an  individual  that  is 
different  firom  others  in  the 
determination  of  any  admission, 
enrollment,  eligibility,  membership 
requirements  or  other  conditions  which 
individuals  must  meet  in  order  to  be 
provided  any  service,  financial  aid,  or 
other  benefit; 

(vi)  deniat  to  an  individual  of  an 
opportunity^tp  participate  in  any  activity 
that  is  different  from  that  afforded 
others; 

(vii)  denial  to  an  individual  of  the 
opportunity  to  participate  as  a  member 
of  any  planning  or  advisory  body  that 
participates  in  the  provision  of  any 
service,  financial  aid,  or  other  benefit; 


(viii)  use  of  criteria  or  methods  of 
administration  which  have  the  effect  of 
subjecting  individuals  or  establishments 
to  discrimination  in  the  determination  of 
the  types  of  services,  fmancial  aid,  or 
other  benefits,  or  the  faciKties  that  will 
be  provided;  or  the  class  of  individuals 
or  establislunents  to  which,  or  the 
situation  in  which,  such  services, 
financial  aids,  other  benefits,  or 
facilities  will  be  provided;  or  the  class  of 
individuals  or  estabUshments  to  be 
provided  an  opportunity  to  participate  in 
any  activity;  and 

(ix)  selection  of  a  site  or  location  for 
facilities  for  the  provision  of  services, 
financial  aid,  or  other  benefits,  with  the 
pu^ose  or  effect  of  substantially 
impairing  the  objectives  of  Section  17, 
'the  President's  Decision,  and 
implementing  rules,  regulations,  and 
orders. 

(c)  Scope  of  prohibited  discrimination. 
(1)  The  enumeration  of  specific  forms  of 
prohibited  discrimination  in  paragraph 
(b)  of  this  Section  does  not  limit  the 
general  prohibition  in  paragraph  (b)  of 
this  Section. 

(2)  Action  taken  in  compliance  with 
an  affirmative  action  plan  developed 
pursuant  to  these  regulations  shall  not 
be  deemed  a  violation  of  this  Section. 

§  34.5    Assurances. 

Every  application  for  a  certificate, 
permit,  right-of-way,  lease,  public  land 
order,  or  other  Federal  authorization  to 
.  which  this  Part  applies,  filed  after  the 
effective  date  of  these  regulations,  and 
every  contract  covered  hereunder  to 
provide  goods,  services,  or  facilities  in 
the  amount  of  $10,000  or  more  to  a 
recipient,  contractor,  or  subcontractor  to 
which  this  Part  applies,  must  contain  an 
assurance  that  the  recipient,  contractor, 
or  subcontractor  does  not  and  will  not 
maintain  any  segregated  faciUties,  and 
that  all  requirements  imposed  by  or 
pursuant  to  Section  17,  Condition  11  of 
the  President's  Decision  and 
implementing  rules,  regulations,  and 
orders  shall  be  met,  and  that  it  will 
require  a  similar  assurance  in  every 
subcontract  of  $10,000  or  mwe. 

§  34.6    Equal  opportunity  clause. 

Each  certificate,  permit,  right-of-way, 
lease,  cr  other  Federal  authorization  to 
which  this  part  appfies,  shall  include  the 
following  Equal  Opportunity  Clause: 

(a)  The  recipient,  contractor,  or 
subcontractor  hereby  agrees  that  it  will 
not  discriminate  directly  or  indirectly 
against  any  individual  or  establishment 
in  offering  or  providing  procurements, 
employment,  services,  financial  aid, 
other  benefits,  or  other  activities  to 
which  these  regulations  apply.  The 
recipient,  contractor,  or  subcontractor 
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will  take  aHirmative  action  to  utilize 
business  enterprises  owned  and 
controlled  by  minorities  and/or  women 
in  its  procurement  practices;  to  assure 
that  applicants  for  employment  are 
employed,  and  that  employees  are 
treated  during  employment,  without 
discrimination  on  the  basis  of  race, 
creed,  color,  national  origin,  or  sex;  and 
to  assure  that  individuals  and 
establishments  are  offered  and  provided 
services,  financial  aid,  and  other 
benefits  without  discrimination  on  the 
basis  of  race,  creed,  color,  national 
origin,  or  sex.  The  recipient,  contractor, 
or  subcontractor  agrees  to  post  in 
conspicuous  places  available  to 
contractors,  subcontractors,  employees, 
and  other  interested  individuals,  notices 
which  set  forth  these  equal  opportunity 
terms;  and  to  notify  interested 
individuals,  such  as  bidders, 
contractors,  purchasers,  and  labor 
unions  or  representatives  of  workers 
with  whom  it  has  collective  bargaining 
agreements,  of  its  obligations  under 
Section  17,  Condition  11  of  the 
President's  Decision,  and  the 
implementing  rules,  regulations,  and 
orders  thereunder 

(b)  The  recipient,  contractor,  or 
subcontractor  will  comply  with  all  rules, 
regulations,  and  orders  which  implement 
Section  17  and  Condition  11  of  the 
President's  Decision: 

(c)  The  recipient,  contractor,  or 
subcontractor  will  furnish  all 
information  and  reports  required  by  or 
pursuant  to  rules,  regulations,  and 
orders  implementing  Section  17  and 
Condition  11  of  the  President's  Decision, 
and  will  permit  access  to  its  facilities, 
books,  records,  and  accounts  by  the 
Federal  Inspector  for  purposes  of 
ascertaining  compliance  with  such  rules, 
regulations,  and  orders; 

(d)  In  the  event  of  a  recipient's, 
contractor's,  or  subcontractor's 
noncompliance  with  these  equal 
opportunity  terms,  compliance  may  be 
effected  through  procedures  authorized 
by  ANGTA  and  set  forth  in 
implementing  rules,  regulations,  and 
orders,  or  by  any  other  means 
authorized  by  law; 

(e)  The  recipient,  contractor,  or 
subcontractor  will  include  the 
provisions  of  paragraphs  (a]  to  (e)  in  all 
agreements  to  assign  authorizations,  all 
contracts  over  $10,000,  and  all  contracts 
of  indefinite  quantity,  unless  there  is 
reason  to  believe  that  the  amount  to  be 
ordered  in  any  year  under  the  contract 
will  not  exceed  $10,000.  The  recipient 
contractor,  or  subcontractor  will  take 
such  action  with  respect  to  any  contract 
or  purchase  order  that  the  Federal 
Inspector  may  direct  as  a  means  of 
enforcing  such  provisions,  including 


sanctions  for  noncompliance;  provided, 
however,  that  in  the  event  the  recipient, 
contractor,  or  subcontractor  becomes 
involved  in  or  is  threatened  with 
litigation  with  a  subcontractor  or 
vendor,  the  contractor  may  request  the 
United  States  to  enter  into  such 
litigation  to  protect  the  interests  of  the 
United  States. 

(f)  Any  project  labor  agreement  which 
may  be  entered  into  between  the 
applicants  and  any  union  must  be 
consistent  with  the  provisions  of  these 
regulations  and  must  contain  an  Equal 
Opportunity  Clause.      I, 

{  34.7    Incorporation  by  operation  of  law. 

(a)  The  Equal  Opportunity  Clause 
shall  be  deemed  incorporated  into  every 
Federal  authorization,  agreement  to 
assign  an  authorization,  contract  and 
subcontract  where  |  34.e(e)  of  these 
regulations  requires  the  inclusion  of 
such  a  clause  whether  or  not  the  clause 
is  physically  incorporated  in  such 
Federal  authorization,  agreement  to 
assign  authorization,  contract  or 
subcontract,  and  whether  or  not  the 
agreement  or  contract  is  written. 

(b)  The  affirmative  action  plans 
prepared  pursuant  to  this  part  shall  be 
deemed  incorporated  into  the  Federal 
authorizations,  contracts,  and 
subcontracts  to  which  these  regulations 
apply. 

I  34 J    Affirmativt  action  plans. 

(a)(1)  Within  one  hundred  and  twenty 
(120)  days  after  the  effective  date  of  this 
Part,  applicants  or  recipients  shall  have 
an  acceptable  affirmative  action  plan 
which  has  been  approved  by  the  Federal 
Inspector  pursuant  to  paragraph  (d)  of 
this  section  and  which  conforms  to  the 
requirements  of  paragraph  (c)  of  this 
section.  The  affirmative  action  plan 
must  set  forth  overall  goals  and 
timetables  for  the  employment  of 
minorities  and  women  and  the 
utilization  of  MBE's  and  FBE's  in  the 
construction  and  operation  of  the 
applicant's  or  recipient's  segment  of  the 
Alaska  Natural  Gas  Transportation 
System.  The  approved  goals  and 
timetables  shall  be  published  in 
accordance  with  paragraph  (d)(4]  of  this 
section  and  included  in  contract  bid 
specifications  in  accordance  with 
paragraph  (b)(1)  of  this  section. 

(2)  Each  contractor  and  subcontractor 
with  fifty  (50)  or  more  employees  and 
with  a  contract  of  $1,000,000  or  more 
that  is  in  effect  on  the  effective  date  of 
this  Part  shall,  within  one  hundred  and 
fifty  (150)  days  after  the  effective  date  of 
this  Part,  submit  an  affirmative  action 
plan  to  the  Federal  Inspector  for 
approval  pursuant  to  paragraph  (d)  of 
this  section.  All  contractors  and 


subcontractors,  with  fifty  (50)  or  more 
employees,  which  are  awarded 
contracts  for  $1,000,000  or  more  after  the 
effective  date  of  this  Part  shall  submit 
an  affirmative  action  plan  to  the  Federal 
Inspector  pursuant  to  paragraph  (d)  of 
this  section  at  the  time  the  contract  is 
awarded  or  150  days  after  the  effective 
date  of  this  Part,  whichever  is  later. 

(b)(1)  In  addition,  recipients  and  each 
of  their  contractors  and  subcontractors 
shall  require,  as  one  of  the 
specifications  for  all  bids  for  contracts 
in  the  amount  of  $50,000  or  more,  that  all 
bidders  which  have,  or  would  have  if 
awarded  the  contract  a  workforce  of  50 
or  more  employees,  must  develop  a 
written  affirmative  action  plan 
consistent  with  paragraphs  (c)  (1)  and 
(2)  of  this  section  prior  to  bidding,  unless 
an  exemption  under  paragraph  (d)(5)  of 
this  section  has  been  obtained  by  the 
bidder.  Such  a  plan  must  apply  to  each 
of  the  bidder's  facilities  which  are 
associated  with  any  activities  conducted 
pursuant  to  Federal  authorizations  to 
which  this  Part  applies.  A  summary  of 
such  plan  should  be  included  with  the 
bid  submitted  to  the  contractor  or 
subcontractor.  The  ability  of  the  bidder 
to  comply  with  these  regulations  shall 
be  a  factor  considered  in  evaluating  the 
bid.  The  plan  must  be  included  in  the 
contract  which  is  executed  between  the 
contractor  or  subcontractor  and  the 
bidder  subject  to  whatever  revision  may 
be  required  by  the  Federal  Inspector. 

(2)  The  requirements  of  paragraph 
(b)(1)  of  this  section  also  apply  to  any 
bidder  which  has  previously  been 
awarded  a  contract  or  contracts  where 
the  total  amount  of  such  contract  or 
contracts  taken  together  with  the 
amount  of  the  contract  upon  which  the 
bid  is  to  be  made  total  $50,000  or  more 
and  the  bidder  has  a  workforce  of  50  or 
more  employees. 

(3)  All  bidders  for  contracts  of 
$150,000  or  more  must  develop  a  written 
affirmative  action  plan  under  paragraph 
(c)(3)  of  this  section  regarding 
procurement  and  contracting  practices. 
All  such  plans  developed  under 
paragraph  (c)(3)  of  this  section  must  be 
submitted  to  the  Federal  Inspector  for 
approval  at  the  time  the  contract  is 
awarded. 

(c)  An  acceptable  affirmative  action 
plan  must  include  an  analysis  of  all 
areas  of  operation  of  the  recipient 
contractor,  or  subcontractor  in  which  it 
could  be  deficient  in  offering  services, 
opportunities,  or  benefits  to  minority 
groups  and  women,  all  areas  of 
employment  in  which  it  could  be 
deficient  in  the  utilization  of  minority 
groups  and  women,  and  all  areas  of 
procurement  in  which  it  could  be 
deficient  in  the  utilization  of  MBE's  and 
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FBE's;  and,  further,  the  plan  must 
include  specific  goals  and  specific 
timetables  to  which  the  recipient 
contractor,  or  subcontractor  will  direct 
its  best  efforts  andundertake  specific 
action  to  correct  all  deficiencies,  and  to 
materially  increase  the  participation  of 
minorities  and  women  in  all  aspects  of 
its  operation.  Such  plans  shall  be 
updated  annually. 

In  addition,  the  affirmative  action 
plan  shall  include  the  following: 

(1)  Services,  financial  aid.  and  other 
benefits.  The  recipient,  contractor,  or 
subcontractor  is  required  to  specifically 
address  and  analyze  all  areas  of  its 
operation  in  which  services,  financial 
aid,  and  other  benefits  are  offered  or 
provided  at  each  of  its  facilities  to  which 
this  part  applies.  The  analysis  should 
include: 

(i)  An  identification  of  services, 
financial  aid,  and  other  benefits  that  the 
recipient  contractor  or  subcontractor 
provides  or  may  provide; 

(ii)  A  description  of  the  population 
eligible  to  be  served  or  to  participate,  by 
race,  color,  national  origin,  and  sex; 

(iii)  An  identification  of  specific 
actions  that  will  be  taken  to  assure  that 
no  discrimination  occurs  in  providing 
services,  financial  aid,  and  other 
benefits; 

(iv)  If  relevant  the  location  of  all 
existing  or  proposed  facilities  connected 
with  the  services,  financial  aid,  or  other 
benefits,  as  well  as  related  infor.Tiation 
adequate  for  determining  whether  the 
location  has  or  could  have  the  effect  of 
denying  access  to  any  individual  on  the 
basis  of  prohibited  discrimination: 

(v)  Where  relocation  of  facilities  is 
involved,  the  steps  that  will  be  taken  to 
guard  against  adverse  socioeconomic 
effects  on  individuals  on  the  basis  of 
race,  color,  creed,  national  origin,  or  sex; 

(vi)  Information  on  all  areas  of  the 
recipient's,  contractor's,  or 
subcontractor's  operations  that  require 
change  to  assure  that  specific  actions 
prohibited  in  paragraph  (b)(3)  of  this 
section  do  not  occur  in  the  provision  of 
any  of  its  services,  financial  aid.  or 
benefits; 

(vii)  A  monitoring  system  to  assure 
that  no  discrimination  occurs. 

(2)  Employment  practices,  (i)  The 
affirmative  action  plan  shall  address  all 
aspects  of  employment  in  construction 
and  non-construction  operations  and 
shall  contain  the  analysis  and 
commitments  which  are  required  in 
regulations  promulgated  by  the 
Department  of  Labor  pursuant  to 
Executive  Order  11246,  specifically, 
those  at  41  CFR  60-4.3(a)(7),  (13),  and 
(14)  for  the  employment  of  construction 
employees,  and  those  at  41  CFR  60-2.21, 
60-2,22. 60-2.24,  60-2.26  for  the 


employment  of  non-construction 
employees. 

(ii)(A)  The  affirmative  action  plan  of 
the  applicants  or  recipients  shall  contain 
goals  and  timetables  applicable  to  each 
segment  of  the  ANGTS,  employing  the 
method  of  analysis  set  forth  at  41  CFR 
Sections  60-2.11(b).  In  developing  goals 
the  standards  set  out  at  41  CFR  60- 
2.12(a)-(j)  should  be  followed  as  well  as 
the  specific  guidelines  set  forth  below: 

(/)  Current  national  statistics,  such  as 
those  available  fiY)m  the  U.S.  Bureau  of 
the  Census,  should  be  used  to  determine 
the  available  minority  and  female 
workforce  populations  unless  it  can  be 
shown  that  a  particular  part  of  the 
project  can  be  reasonably  expected  to 
draw  labor  only  from  a  small  area.  If 
such  a  showing  is  made  then  statistics 
from  such  smaller  area  shall  be 
employed  in  setting  goals  for  that  part  of 
the  project 

[2]  Goals  should  be  set  separately  for 
each  minority  group,  as  set  out  in 
paragraph  (j)  of  this  section,  and  for 
women,  by  each  job  group. 

[3]  Goals  should  be  set  in  proportion 
to  the  group's  general  availability  in  the 
population  taking  into  consideration  [i] 
the  number  of  group  members  currently 
available  in  that  job  group,  [ii]  the 
reason  members  of  the  group  are  not 
available  in  that  job  group  in  proportion 
to  their  existence  in  the  general 
population,  and  [Hi]  the  degree  to  which 
the  provision  of  training  could  be 
expected  to  increase  the  availability  of 
the  group's  members  in  the  particular 
job  group  within  the  time  available. 

(B)  The  affirmative  action  plan  of  each 
contractor  and  subcontractor  shall 
contain  goals  and  timetables  based 
upon  the  overall  goals  and  timetables 
set  by  the  applicant  or  recipient  for  the 
segment  of  the  ANGTS  upon  which  the 
contractor  or  subcontractor  will  work. 

(iii)  It  shall  not  be  a  violation  of  this 
Part  for  a  recipient,  contractor  or 
subcontractor  to  extend  a  preference  in 
employment  consistent  with  41  CFR  60- 
2.12(j).  For  the  purpose  of  this  section 
the  term  "reservation"  in  Alaska  shall 
be  the  same  as  in  25  CFR  80.1,  91.1,  and 
93.1. 

(3)  Procurement  and  contracting 
practices,  (i)  Applicants  or  recipients 
and  each  of  their  contractors  and 
subcontractors  with  contracts  of 
$150,000  or  more  shall  develop  for  the 
Federal  Inspector's  approval  an 
affirmative  action  plan  that  identifies 
specific  actions  which  tbe  applicant  or   . 
recipient,  contractor  or  subcontractor, 
will  take  to  afford  MBE's  and  FBE's  the 
maximum  practicable  opportunity  to 
participate  in  the  construction  and 
operation  of  ANGTS. 


(ii)  The  affirmative  action  plan  of  the 
applicant  or  recipient  shall  contain 
specific  dollar  goals  set  separately  for 
MBE's  and  FBE's,  and  timetables  for 
achieving  these  goals.  The  apphcanf  s  or 
recipient's  goals  and  timetables  shall  be 
applicable  to  all  procurement  and 
contracting  on  its  respective  segment  of 
the  ANGTS.  In  setting  goals  the 
following  factors  should  be  considered: 

(A)  The  availability  and  capability  of 
existing  MBE's  and  FBE's  in  each 
prociu-ement  and  contracting  area; 

(B)  The  anticipated  levels  of 
procurement  and  contracting  activities; 

(C)  The  extent  to  which  procurement 
and  contracting  procedures  can  be 
amended  to  utilize  contract  breakouts 
and  other  methods,  as  described  in 
paragraph  (c)(3)(iii)(D)(2)  of  this  section, 
to' increase  opportunities  for  MBE's  and 
FBE's; 

(D)  The  extent  to  which  new  firms  can 
be  organized  and  the  capability  of 
existing  firms  expanded  either  through 
the  efforts  of  the  applicant  or  recipient 
and  its  contractors  and  subcontractors 
or  through  the  efforts  of  government  or 
other  organizations  and  institutions. 

(iii)  Affirmative  action  plans 
developed  and  submitted  pursuant  to 
paragraph  (c)(3](i)  of  this  section  shall 
contain  the  following  elements: 

(A)  An  in-depth  analysis  of  all  areas 
of  procurement  and  contracting 
procedures  to  determine  if  these 
procedures  offer  maximum  opportunity 
for  the  utilization  of  MBE's  and  FBE's. 
All  deficiencies  must  be  identified  along 
with  steps  that  will  be  taken  to  correct 
them. 

(B)  A  description  of  all  contracting 
opportimities  to  be  offered  in  the 
succeeding  year,  or  for  such  longer 
period  of  time  for  which  projections  are 
available.  The  plan  shall  identify  the 
types  of  services  and  supplies  for  which 
contracts  are  to  be  let  with  as  much 
specificity  as  possible,  indicating  the 
anticipated  dollar  amounts  of  such 
contracts. 

(C)  Specific  dollar  goals  for  MBE's 
and  FBE's  and  timetables  for  achieving 
such  goals  based  upon  the  overall  goals 
and  timetables  set  by  the  applicant  or 
recipient  for  the  segment  of  ANGTS 
upon  which  the  contractor  or 
subcontractor  will  work. 

(D)  A  description  of  all  actions  that 
will  be  taken  to  provide  the  maximum 
practicable  opportunity  for  MBE's  and    < 
FBE's  to  participate  in  the  construction 
and  operation  of  the  ANGTS  including 
the  following: 

(7)  The  appointment  of  a  liaison 
officer  who  will  administer  the  MBE  and 
FBE  program,  the  identification  of  that 
officer,  and  a  description  of  the  officer's 
duties  and  authority; 
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[2]  Identification  of  steps  that  will  be 
taken  to  insure  timely  and  full 
consideration  of  MBE's  and  FBE's  in  all 
procurement  and  contracting  decisions, 
and  the  identification  of  how  those 
procedures  will  be  implemented.  This 
shall  include  procedures  relevant  to  {/) 
the  arrangement  of  solicitations,  (//]  time 
for  preparation  of  bids,  {j/i)  quantity 
requirements,  (/V)  determination  of 
specifications,  [v]  determination  of 
delivery  schedules,  [vi]  the 
determination  of  the  manner  of 
contracting,  and  [vi/]  breaking  out 
contracts  into  smaller  subcontracts; 
(3]  An  identification  of  contracting 
arrangements  that  will  be  adopted  to 
increase  the  use  of  MBE's  and  FBE's. 
including  analysis  of  the  circumstances 
in  which  and  the  extent  to  which  the 
following  types  of  contracting  practices 
can  be  used:  (/)  noncompetitive 
contracting,  [jj)  contracting  based  upon 
competition  between  a  limited  number 
of  enterprises,  and  (//y]  negotiated 
contracts: 

[4]  Specific  procedures  for  identifying 
capable  MBE's  and  FBE's  and  for  the 
dissemination  of  information  on 
business  opportunities  and  procurement 
practices  to  minority  and  women's 
business  organizations  and  associations, 
in  sufficient  detail,  and  affording 
sufficient  time,  to  offer  full  opportunities 
for  participation  by  MBE's  and  FBE's; 

(5)  An  identification  of  fmancial 
assistance,  such  as  investment  in 
Minority  Enterprise  Small  Business 
Investment  Companies  (MESBIC)  and 
direct  investment  in  MBE's  and  FBE's, 
that  the  recipient,  contractor,  or 
subcontractor  determines  to  be  feasible 
and  Hnancially  appropriate  to  offer 
MBE's  and  FBE's: 

[6]  The  identification  and  elimination 
of  non-essential  technical  requirements 
and  procedures,  including  noo-essential 
bonding  and  insurance  requirements; 

(7)  Holding  regularly  scheduled 
meetings  with  procurement  and 
contracting  officials  of  the  recipient, 
contractor,  or  subcontractor  to  explain 
MBE  and  FBE  policies  and  procedures: 

[8]  Identification  of  specific 
procedures  for  certifying  and  verifying 
ownership  and  control  of  companies 
identified  as  MBE's  and  FBE's.  The  plan 
shall  include  the  requirements  that  firms 
submit  affidavits  as  to  their  status  as 
MBE's  and  FBE's  as  defined  in  Section 
34.3. 

(E)  As  an  integral  part  of  the 
affirmative  action  plan,  develop  and 
maintain  separate  source  listings  of 
MBE's  and  FBE's.  Such  lists  or  files 
should  contain  whenever  possible  the 
following  information  on  each  company: 
(7)  a  description  of  each  business, 
including  the  type  of  organization,  [2] 


the  product  or  service  offered.  [3] 
information  on  ownership  and  control. 
[4]  all  relevant  data  and  affidavits 
which  establish  that  the  enterprise  is  in 
fact  owned,  controlled,  and  managed  by 
minorities  and/or  women. 

(4)  Complaint  system  for  affirmative 
action  plans,  (i)  The  affirmative  action 
plan  must  inolude  a  grievance 
mechanism  for  resolving  disputes  arising 
from  the  implementation  of  the  plan. 

(iij  A  copy  of  all  complaints,  related 
records,  and  specific  resolutions  must  be 
maintained. 

(5)  Data  to  support  affirmative  action 
plans  and  access  to  plans,  {ij  Data 
supporting  the  analyses  and  plans 
required  by  these  regulations  shall  be 
compiled  and  maintained  as  part  of  the 
affirmative  action  plan. 

(ii)  Copies  of  the  affirmative  action 
plan  and  supporting  data  shall  be  made 
available  to  the  Federal  Inspector  upon 
his  request  as  may  be  appropriate  for 
the  fulfillment  of  the  Inspector's 
responsibilities  under  these  regulations. 

(d)  Review  of  affirmative  action  plan. 
(1)  Applicants  and  their  contractors  and 
subcontractors  which  are  required  by 
paragraphs  (aj  and  fb)  of  this  section  to 
submit  affirmalive  action  plans  to  the 
Federal  Inspector  for  approval  shall 
provide  the  Federal  Inspector  with  the 
following  information  at  the  time  the 
affirmative  action  plan  is  submitted: 

(i)  A  brief  description  of  pending 
applications  to  any  Federal  agency  for 
Federal  financial  assistance  or  the 
award  of  a  government  contract,  as  well 
as  any  Federal  assistance  being 
received,  or  any  government  contracts 
or  subcontracts  being  performed: 

(ii)  Whether  the  applicant  contractor, 
or  subcontractor  has  been  the  subject  of 
a  compliance  review  conducted  by  the 
Department  of  Labor  pursuant  to  41  CFR 
Part£0-}  within  the  preceding  twelve 
months: 

(iil)  Whether  any  Federal.  State  or 
local  govenunent  agency  has  found  the 
applicant  contractor,  or  subcontractor 
in  non-compliance  or  has  found 
reasonable  cause  to  believe  the 
applicant,  contractor,  or  subcontractor  is 
in  violation  of,  or  in  non-Kionpliance 
with,  any  civil  rights  requirements; 

(iv)  A  description  of  the  methods  by 
which  the  applicant,  contractor,  or 
subcontractor  will  insure  that  its 
contractors  and  subcontractors  comply 
with  the  provisions  of  the  affirmative 
action  plans  during  the  term  of  the 
contracts: 

(2)  The  Federal  Inspector  shall 
consider  conducting  an  on-site  review 
before  the  award  of  any  Federtd 
authorizations,  agreements  to  assign 
Federal  authorizations,  contracts  or 
subcontracts  under  which  substantial 


employment  or  procurement 
opportunities  will  be  offered; 

(3)  The  Federal  Inspector  will 
determine  whether  the  affirmative 
action  plans  are  adequate.  If 
defioiencies  are  found  to  exist  in  a  pl^n. 
the  recipient,  contractor,  or 
subcontractor  shall  correct  the 
deficiencies  in  consultation  with  the 
Federal  Inspector.  If  deficiencies  are  not 
corrected  to  the  satisfaction  of  the 
Federal  Inspector,  the  Inspector  may 
enforce  oompliance  with  this  section 
through  measures  authorized  by 
ANCTA  or  any  other  provision  of  law. 

(4j  Upon  approval  of  the  affirmative 
action  plan — including  the  goals  and 
timetables— of  the  applicants  or 
recipients,  the  Federal  Inspector  shall 
publicize  the  goals  and  timetables  which 
are  approved  for  each  segment.  Notice 
should  be  sent  to  all  parties  who 
submitted  comments  to  the  Department 
of  the  Interior  in  response  to  the  Notice 
of  Proposed  Rulemaking  issued  about 
these  regulations  «n  October  12. 1979  (44 
FR59096J. 

(5)  The  Federal  Inspector  may,  upon 
request,  grant  exemptions  from  the 
requirements  of  Section  34.8(b)  to  any 
bidder  which  can  demonstrate  that  no 
significant  employment  opportunities 
will  result  from  an  award  of  a  contract 
to  the  bidder. 

{  34.9    Cofliptiance  reporting. 

(a)  Records,  reports,  and  access  to 
books.  Each  recipient,  contractor,  or 
subcontractor  to  which  these  regulations 
apply  shall  submit  to  the  Federal 
Inspector  reports  in  the  form  and 
manner  that  the  Federal  Inspector 
determines  to  be  necessary  to  insure 
compliance  with  the  rules,  regulations, 
and  orders  implementing  Section  17  and 
Condition  11  of  the  President's  Decision. 

(b)  Aeaeas  to  sources  ef  information. 
Each  person  to  whom  this  part  applies 
shall  permit  access  by  the  Federal 
Inspector  during  normal  business  hours 
to  books,  records,  accounts,  and  other 
sources  of  information,  and  to  facilities, 
as  the  Federal  Inspector  determines  to 
be  necessary  to  insure  compliance  with 
the  rules,  regulations,  and  orders 
implementing  Section  17  and  the 
President's  Decision. 

(c)  Failure  to  submit  reports.  Failure 
to  file  timely,  complete,  and  accurate 
reports,  or  failure  to  permit  access  to 
sources  of  information  as  required 
constitutes  non-compliance  with  the 
Equal  Opportunity  Clause  and  with 
these  regulations  and,  therefore, 
constitutes  grounds  for  action  by  the 
Federal  Inspector,  recipient,  <:ontractor, 
or  subcontractor  to  enforce  compliance 
or  levy  sanctions  as  authorized  by 
ANGTA,  by  the  implementing  rules, 
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regulations,  and  orders  thereunder,  by 
contractual  agreement,  or  by  any  other 
means  authorized  by  law. 

(d)  Information  for  beneficiaries  and 
participants.  Each  recipient  or  other 
entity  required  to  develop  an  affirmative 
action  plan  pursuant  to  these  regulations 
shall  make  the  plan  available  for 
inspection  by  employees,  participants, 
beneficiaries,  local.  State,  and  Federal 
government  officials,  and  members  of 
the  public  upon  request.  A  copy  of  the 
plan  shall  be  maintained  at  each  place 
of  employment  and  a  notice  posted  at 
each  such  place  to  advise  employees 
and  members  of  the  public  that  the  plan 
is  available  for  inspection  upon  request 

§  34.10    CompKance  reviews. 

(a)  Periodic  compliance  procedures. 
(1)  The  Federal  Inspector  will  review  the 
practices  of  recipients,  contractors,  or 
subcontractors,  which  offer  significant 
opportunities  for  employment  or 
procurement,  to  determine  whether  such 
recipient,  contractor,  or  subcontractor 
are  complying  with  its  affirmative  action 
plans  and  the  rules,  regulations,  and 
orders  implementing  Section  17  and 
Condition  11  of  the  President's  Decision. 
The  review  will  consist  of  a 
comprehensive  analysis  of  all  aspects  of 
the  recipient's,  contractor's,  or 
subcontractor's  operations  and  practices 
and  the  conditions  resulting  therefrom. 
The  review  will  include  an  on-site  visit 
if  the  Federal  Inspector  determines  that 
such  a  review  is  necessary. 

(2)  The  Federal  Inspector  will 
continually  monitor  and  verify  the  status 
of  MBE's  and  FBE's  through  procedures 
as  the  Inspector  may  determine 
appropriate. 

(b)  Complaints.  (1)  Complaints 
alleging  discrimination  or  non- 
compliance with  affirmative  action 
plans  shall  be  filed  with  the  Federal 
Inspector. 

(2)  A  complaint  must  be  filed  within 
180  days  from  the  date  of  the  alleged 
discrimination,  unless  the  time  for  filing 
is  extended  by  the  Federal  Inspector  for 
good  cause  shown. 

(3)  The  complaint  should  include  the 
name,  address,  and  telephone  number  of 
the  complainant  the  name  and  address 
of  the  person  alleged  to  have 
discriminated;  a  description  of  the 
alleged  discriminatory  acts;  and  any 
other  pertinent  information  which  will 
assist  the  investigation  and  resolution  of 
the  complaint  The  complaint  should  be 
signed  by  the  complainant  or  his  or  her 
authorized  representative. 

(4)  The  filing  of  a  complaint  with  the 
Federal  Inspector  shall  not  constitute 
the  fiUng  of  a  complaint  pursuant  to 
Title  VII  of  the  Civil  Rights  Act  of  1964 
with  the  Equal  Opportunity  Commission 


unless,  by  agreement  between  the  two 
agencies,  the  Federal  Inspector  and  the 
Equal  Emplojmient  Opportunity 
Commission  so  provide. 

(c)  Investigations.  The  Federal 
Inspector  will  make  a  prompt 
investigation  whenever  information 
indicates  that  a  person  may  have  failed 
to  comply  with  Section  17  or  Condition 
11  of  the  President's  Decision  or  the 
implementing  rules,  regulations,  or 
orders  thereunder.  The  investigation 
should  include,  where  appropriate,  a 
review  of  the  pertinent  practices  and 
policies  of  the  person  under 
investigation,  the  circumstances  under 
which  the  possible  noncompliance 
occurred,  and  other  factors  relevant  to 
determine  whether  the  person  has  failed 
to  comply  with  Section  17.  Condition  11 
of  the  President's  Decision,  or  the 
implementing  rules,  regulations,  and 
orders  thereunder. 

(d)  Resolution  of  complaints  and 
investigations.  (1)  In  exercising  the 
broad  authority  to  enforce  these 
regulations,  the  Federal  Inspector  shall, 
within  90  days  of  the  effective  date  of 
these  regulations,  establish  the 
procedures  to  be  followed  in  enforcing 
these  regulations.  These  regulations 
shall  thereafter  be  amended  to 
incorporate  these  procedures.  The 
procedures  shall,  to  the  extent 
consistent  with  ANGTA,  be  similar  to 
those  proposed  to  be  adopted  by  the 
Department  of  Energy  to  resolve 
complaints  of  violations  of  Title  VI  of 
the  Civil  Rights  Act  of  1964.  See 
Regulations  proposed  to  be  codified  at 
10  CFR  Part  1040.  §  1040.104.  (Nov.  16. 
1978).  At  a  minimum  the  procedures 
must  incorporate  the  following 
subsection  2  thru  5. 

(2)  The  Federal  Inspector  will  initiate 
action  upon  all  complaints  within  35 
days  of  the  date  the  complaint  is  filed 
with  the  Federal  Inspector. 

(3)  If  an  investigation  pursuant  to 
paragraphs  (a)  through  (c)  of  this  section 
indicates  probable  non-compliance  with 
Section  17,  Condition  11  of  the 
President's  Decision,  or  the 
implementing  rules,  regulations,  or 
orders  thereunder,  the  Federal  Inspector 
will  attempt  to  resolve  the  matter  by 
informal  methods  of  conference, 
conciliation,  and  persuasion. 

(4)  Resolution  shall  be  effected 
through  a  written  agreement  between 
the  Federal  Inspector,  the  complainant, 
if  any,  and  the  person  who  has  failed  to 
comply.  The  agreement  shall  contain 
commitments  to  promptly  eliminate  all 
discriminatory  conditions,  shall  identify 
the  precise  remedial  actions  to  be  taken 
and  dates  for  completion  of  remedial 
actions,  and  shall  include  a  provision 
that  breath  of  the  agreement  may  result 


in  further  enforcement  actions  by  the 
Federal  Inspector.  The  Federal  Inspector 
will  then  certify  compliance,  on 
condition  that  the  commitments  are 
kept.  Such  certification  will  not  preclude 
a  subsequent  determination  by  the 
Federal  Inspector  that  the  full  facts  were 
not  known  at  the  time  agreement  was 
executed,  or  the  commitments 
undertaken  are  not  sufficient  to  correct 
deficiencies. 

(5)  If  the  Federal  Inspector's 
investigation  does  not  warrant 
enforcement  action,  the  Federal 
Inspector  shall  so  inform  the 
complainant  if  any,  and  the  person  who 
was  investigated.  The  complainant  shall 
also  be  notified  of  any  action  taken 
including  the  achievement  of  voluntary 
compliance. 

(6)  Between  the  period  of  these 
effective  dates  of  these  regulations  and 
the  effective  date  of  the  enforcement 
procedures  established  by  the  Federal 
Inspector,  pursuant  to  paragraph  (d)(1) 
of  this  section,  the  Federal  Inspector 
shall  at  a  minimum  adhere  to 
paragraphs  (d)(2)-{5)  of  this  section. 

(e)  Acts  of  intimidation  or  retaliation 
prohibited.  No  person  shall  intimidate, 
threaten,  coerce,  harass,  or  retaliate 
against  any  individual  for  the  purpose  of 
interfering  with  any  right  or  privilege 
secured  by  Section  17.  Condition  11  the 
President's  Decision,  and  implementing 
rules,  regulations,  orders,  because  such 
individual  has  opposed  a  practice 
prohibited  by  Section  17  or  by  this  Part 
made  a  complaint  testified,  assisted  in, 
benefited  from,  or  participated  in  any 
manner  in  an  investigation,  compliance 
review,  proceeding  or  hearing, 
conducted  piu*suant  to  these  regulations. 
The  identity  of  complainants  may  be 
kept  confidential  except  to  the  extent 
necessary  to  carry  out  the  purpose  of 
this  Part,  including  investigatory  actions, 
hearings,  or  judicial  proceedings. 

§  34. 11    Enforcement  sanctions. 

The  provisions  of  Section  17,  the 
President's  Decision,  and  implementing 
rules,  regulations,  and  orders,  as 
appropriate,  will  be  enforced  through: 

(a)  The  issuance  of  a  compliance 
order  by  the  Federal  Inspector  pursuant 
to  Section  11  of  ANGTA;  or 

(b)  The  commencement  of  a  civil 
action  for  appropriate  relief,  including  a 
permanent  or  temporary  injunction,  or  a 
civil  penalty  not  to  exceed  $25,000  per 
day;  or 

(c)  By  any  other  means  authorized  by 
law. 

|FR  Doc.  80-14599  Filed  S-9-80;  ft45  am] 
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Bureau  of  Land  Management 

43  CFR  Part  2650 

Alaska;  Waiver  of  Regulations  To 
Validate  a  Selection  Application  Under 
the  Alaska  Native  Claims  Settlement 
Act 

agency:  Bureau  of  Land  Management 

(Interior). 

action:  Final  rule. 

summary:  This  waiver  of  the  regulations 
validates  the  Sealaska  Corporation's 
priority  3  selection  filed  under  Section 
14(h)(8]  of  the  Alaska  Native  Claims 
Settlement  Act. 

EFFECTIVE  DATE:  December  13, 1977. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beau  McClure  202-343-6511  or  Bob 
Arnold.  Bureau  of  Land  Management. 
701  C  Street.  Box  13.  Anchorage,  Alaska 
99513. 

In  view  of  the  special  public  interest 
to  be  protected  in  the  area  lying 
immediately  adjacent  to  Parrot  Lake,  the 
uppermost  lake  in  the  Essowah  drainage 
area  on  D^U  Island,  and  pursuant  to  the 
regulations  in  43  CFR  2650.0-8.  it  is 
hereby  ordered  that  the  provisions  of 
the  regulations  in  2653.9(c)  are  waived 
specifically  for  the  Sealaska 
Corporation's  14(h)(8)  selection  in 
Section  21,  T.  81  S..  R.  84  E..  Copper 
River  Meridian. 
Cecil  D.  Andnu, 
Secretary  of  the  Interior. 
May  2. 1960. 

|FR  Due  10-14533  Filml  &-«-«0e  &«  am) 
MLUNG  COOC  431&-44-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  148 
[CGO  79-141] 

Unslaked  Ume  Sttipping  Requirements 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
regulation  for  the  shipment  of  unslaked 
lime  in  bulk  by  eliminating  the 
requirements  for  Shipping  Papers  and 
Dangerous  Cargo  Manifest  when 
unslaked  lime  is  shipped  in  unmanned, 
all  steel,  double-hulled  barges.  This 
provision  was  in  the  former  regulation 
46  CFR  Part  146  and  was  not  transferred 
to  46  CFR  Part  148. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  June  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  McAnulty  (G-MHM-2/TP14) 


Room  1406,  Coast  Guard  Headquarters, 
2100  Second  Street.  S.W..  Washington. 
D.C.  20593.  (202-426-1578). 

SUPPLEMENTARY  INFORMATION:  On 

February  28. 1980  the  Coast  Guard 
published  a  proposed  rule  (45  FR  13139) 
concerning  this  amendment.  Interested 
persons  were  given  until  April  11, 1980 
to  submit  comments.  A  total  of  seven 
manufacturers  and  shippers  of  unslaked 
lime  conmiented  on  the  proposed  rule. 
All  comments  were  incorporated  into 
the  docket  and  considered  in 
development  of  the  final  rule. 

The  Hnal  rule  has  been  evaluated  in 
accordance  with  DOT  "Regulatory 
Policies  and  Procedures"  44  FR  11033 
(February  26, 1979).  A  copy  of  the  final 
evaluation  may  be  obtained  from  the 
Commandant  (G-CMC/TP24)  U.S.  Coast 
Guard.  Washington.  D.C.  20593.  (202- 
426-1477). 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  Mr.  John  F.  McAnulty. 
Project  Manager,  Office  of  Merchant 
Marine  Safety  and  Mr.  Michael  M. 
Mervin,  Project  Attorney.  Office  of  Chief 
Council 

DISSCU88ION  OF  COMMENTS:  All  seven 
comments  were  written  by  persons 
engaged  in  the  shipment  of  unslaked 
lime  in  bulk.  They  were  unanimous  in 
approving  the  corrective  action  taken  by 
the  Coast  Guard  and  cited  their 
respective  experience  of  shipping  huge 
volumes  of  unslaked  lime  in  bulk 
without  injury  or  loss  of  life  to  either 
humans  or  aquatic  animals.  In 
consideration  of  the  foregoing.  Part  148 
of  Title  46  Code  of  Federal  Regulations 
is  amended  as  follows: 
1.  By  revising  S  148.04-23  to  read: 

{146.04-23    Unslaked  lime  In  bulk. 

(a)  Unslaked  lime  in  bulk  must  be 
transported  in  unmanned,  all  steel, 
double-hulled  barges  equipped  with 
weathertight  hatches  or  covers.  The 
barge  must  not  carry  any  other  cargo 
while  unslaked  lime  is  on  board. 

(b)  The  originating  shipping  order  and 
transfer  shipping  paper  requirement  in 

§  148.02-1  and  the  dangerous  cargo 
manifest  requirements  in  §  148.02-3  do 
not  apply  to  the  transportation  of 
unslaked  lime  under  paragraph  (a)  of 
this  section. 

(46  U.S.C.  170;  49  CFR  1.46(t)) 

Dated:  May  5, 1980. 
Henry  H.  Bell. 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Merchant  Marine  Safety. 

|FR  Doc  ao-14Sea  Filed  S-»-flO:  MS  dm| 
BIU.INO  CODE  4910-14-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1201A 

(Docket  No.  36873] 

Correction  to  tl>e  Definition  of  Rail 
Transportation  Property 

agency:  Interstate  Commerce 
Commission. 

action:  Correction  to  final  rule. 

SUMMARY:  This  rule  eliminates  Account 
702.  Temporary  Cash  Investments,  from 
the  definition  of  Rail  Transportation 
Property.  Account  702  was  inadvertently 
added  to  the  text  of  the  definition  during 
the  final  editing  of  Docket  No.  36873. 
Reporting  Bulletin  No.  79-3  temporarily 
corrects  the  definition,  but  this  order 
incorporates  the  correction  in  Part 
1201A  of  the  Code  of  Federal 
Regulations. 

DATES:  This  rule  is  effective  for  the 
reporting  year  beginning  January  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown.  Jr.  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  On  July 
28. 1978,  the  Commission  issued  a  Notice 
of  Proposed  Rulemaking  (43  FR  34172) 
which  defined  rail  transportation 
property  to  include  all  property  and 
other  assets  that  comprise  the  entire 
operating  unit  devoted  to  rail 
transportation  service.  By  Order  dated 
January  10, 1979  (44  FR  3493).  the 
definition  was  incorporated  in  Part 
1201A  of  the  Code  of  Federal 
Regulations  (CFR).  During  the  editing 
process  of  the  final  rule.  Account  702, 
Temporary  Cash  Investments,  was 
inadvertently  added  to  the  definition. 

At  the  present  time,  the  definition  is 
used  by  some  states  to  determine  the  ad 
valorem  tax  base  of  railroads  in  their 
jurisdiction.  Many  states  have  their  own 
definition  of  Rail  Transportation 
Property  but  their  definitions  do  not 
include  temporary  cash  investments  or 
investments  of  any  kind.  The 
Commission's  intent  was  to  define  rail 
transportation  property  in  a  manner  that 
would  produce  uniformity  in  the  ad 
valorem  tax  base  between  jurisdictions. 
For  this  reason.  Account  702,  Temporary 
Cash  Investments  should,be  excluded 
from  the  definition  of  rail  transportation 
property. 

The  Commission  finds  that  for  good 
cause  shown,  notice  and  public 
proceeding  are  unnecessary  pursuant  to 
5  U.S.C.  553(b)(B).  The  carriers  affected 
by  this  proceeding  were  given  an 
opportunity  to  object  to  the  exclusion  of 
Account  702  by  responding  to  the  NPR. 
This  final  rule  reiterates  the  definition  of 
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rail  transportation  property  contained  in 
the  NPR. 

However,  in  keeping  with  our  belief 
that  any  rule  can  benefit  from  public 
scrutiny,  we  are  requesting  that  the 
public  study  the  rule  and  report  within 
45  days,  any  changes  which  need  to  be 
made.  If  the  Commission  concludes  after 
reviewing  the  comments,  that  it  is 
necessary  to  change  the  revised  rule,  a 
further  notice  will  be  published  in  the 
Federal  Register  identifying  the  changes 
made. 

Accordingly.  Definition  33.  Rail 
Transportation  Property,  of  Part  1201A 
of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  the 
elimination  of  Account  702,  'Temporary 
Cash  Investments". 

This  Decision  does  not  affect  the 
quality  of  the  human  environment. 

These  rules  are  issued  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553| 

E>ecided:  April  28. 1980. 

By  the  Ck>mniission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum.  and  Alexis. 
Agatlia  L.  Mergenovich, 
Secretary. 

|FR  Ooc  80-14470  Filed  5-9-80:  8:45  am] 
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49  CFR  Part  1033 

[Directed  S.O.  Nos.  1453,  etc.;  Supp.  Orders 
Nos.  1, 6] 

St  Louis  Southwestern  Railway  Co.,  et 
at;  Modification  of  Reporting 
Requirements  in  Specified  Directed 
Service  Orders;  Supplement  to  Final 

Rule 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Modification  of  reporting 

requirements  in  specified  directed 

service  orders;  supplement  to  final  rule. 

summary:  In  Directed  Service  Orders 
Nos.  1453, 1456,  and  1462.  the 
Commission  authorized  various 
railroads  to  provide  service  as  "directed 
rail  carriers"  (DRCs) — without  federal 
subsidization  under  49  U.S.C. 
11125(b)(5) — over  various  lines  of  the 
Chicago.  Rock  Island  &  Pacific  Railroad 
Company.  Debtor  (William  M.  Gibbons. 
Trustee)  ("Rock  Island"  or  "RI ").  Those 
orders  require  the  filing  of  certain 
reports  with  respect  to  directed  service 
operations. 

Subsequent  analysis  reveals  that  part 
of  the  information  required  to  be 
submitted  under  the  Reporting 
Requirements  and  Traffic  Reports 
paragraphs  of  the  directed  service 
orders  would  be  unduly  difficult  for  the 


DRCs  to  obtain.  Further,  this 
information  would  be  of  limited  use  in 
view  of  the  ordered  liquidation  of  the 
Rock  Island  estate.  Therefore,  the 
reporting  requirements  in  these  directed 
service  orders  are  being  modified  to 
reduce  the  amount  of  information  the 
DRCs  must  file. 

DATES:  Effective  Date:  This  decision 
shall  be  effective  upon  its  date  of 
service. 

Expiration  Date:  Unless  otherwise 
modified  by  the  Commission,  this 
decision  will  expire  at  11:59  P.M. 
(central  time)  on  May  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Schiefelbein.  (202)  275-0826; 

or 
Joel  E.  Bums.  (202)  275-7849. 
SUPPLEMENTARY  INFORMATION:  Directed 
Service  Order  No.  1453.  St  Louis 
Southwestern  Railway  Company — 
Directed  Service — Chicago,  Rock  Island 
&  Pacific  Railroad  Company.  Debtor 
(William  M.  Gibbons,  trustee)  between 
Santa  Rosa,  NM  and  St.  Louis,  MO, 
Supplemental  Order  No.l;  Directed 
Service  Order  No.  1456.  St  Louis 
Southwestern  Railway  Company — 
Directed  Service — Chicago,  Rock  Island 
&  Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  trustee)  between 
Memphis,  TN  and  Fordyce,  AR. 
Supplemental  Order  No.  1;  Directed 
Service  Order  No.  1462.  Various 
Railroads — Directed  Service — Chicago, 
Rock  Island  &  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons. 
Trustee),  Supplemental  Order  No.  6. 

Decided:  April  23, 1980. 
Decision  of  the  Commission 

The  Rock  Island  has  been  in 
bankruptcy  proceedings  since  1975,  and 
in  September  1979  its  cash  flow  position 
became  so  severe  as  to  prevent  the 
continuation  of  normal  rail  operations. 
Accordingly,  we  issued  Directed  Service 
Order  No.  1398  (and  subs  thereunder) 
authorizing  the  Kansas  City  Terminal 
Railway  Company  (KCT)  to  provide 
service  under  49  U.S.C.  11125  as  a 
subsidized  "directed  rail  carrier"  (DRC) 
over  the  Rock  Island  rail  system.  Kansas 
City  Term.  Ry.  Co.— Operate — Chicago, 
R.I.  6rP..  360 1.C.C.  289,  478.  718  (1979- 
80);  44  FR  56343.  70733.  and  45  FR  14578 
(1979-80).  That  order  expired  on  March 
23, 1980. 

In  order  to  permit  the  continuation  of 
essential  rail  service,  we  issued  several 
service  orders,  under  49  U.S.C.  11123. 
authorizing  various  railroads  to  operate 
over  described  RI  lines.  Because  of 
questions  regarding  the  Commission's 
jurisdiction  to  issue  these  orders  under 
49  U.S.C.  11123.  we  superseded  those 
orders  with  Directed  Service  Orders 


Nos.  1453. 1456.  and  1462— under  49    . 
U.S.C.  11125 — authorizing  operations 
similar  to  those  described  in  the  section 
11123  service  orders. 

These  directed  service  orders  contain 
conditions  (under  the  headings 
Reporting  Requirements  and  Traffic 
Reports)  requiring  the  named  DRCs  to 
file:  (1)  That  data  regarding  the  involved 
lines  which  RI  would  have  otherwise 
filed;  and  (2)  monthly  traffic  reports 
identifying  (a)  the  number  of  carloads 
transported  daily  over  the  RI  lines  they 
operate,  (b)  the  total  gross  revenue  for 
those  carloads,  and  (c)  RI's  normal 
portion  of  the  total  gross  revenue. 

After  further  review  of  these  reporting 
requirements,  we  have  determined  that 
portions  of  the  required  information 
cannot  be  obtained  by  the  DRCs  within 
the  remaining  directed  service  period 
under  these  orders  (which  expire  May 
31, 1980).  Further,  much  of  this 
information  would  be  of  diminished 
value  to  the  Conmiission  at  this  time  in 
view  of  the  RI  Bankruptcy  Court's 
determination  that  the  entire  Rock 
Island  estate  should  be  liquidated. 

Therefore,  we  will  amend  the 
reporting  requirements  and  traffic 
reporting  conditions  in  the  directed 
service  orders  to  read  as  follows: 

Reporting  Requirements — We  shall  require 
the  DRC(8}  to  include  Hnancial  and  statistical 
data  relating  to  operation  of  the  involved 
line(s)  with  those  reports  the  DRC(s]  submits 
to  the  Commission  covering  usual  railroad 
operations.  Revenue,  expenses,  and  statistics 
resulting  horn  the  operation  of  the  line(s) 
shall  be  internally  maintained  separate  from 
the  DRC(s]  usual  railroad  operations.  The 
Commission  may  request  that  information  at 
a  later  date. 

Traffic  Reports— The  DRC(8]  shall  file  with 
the  Commission,  on  a  monthly  basis,  a  traffic 
report  identifying,  by  day.  the  number  of 
carloads  transported  over  the  involved 
line(s).  This  traffic  report  shall  be  submitted 
to  the  Commission  30  days  after  the  end  of 
the  calendar  month  for  which  it  is  filed. 

We  find:  (1)  This  action  will  not 
significantly  a^ect  either  the  quality  of 
the  human  enviroimient  or  the 
conservation  of  energy  resources.  See  49 
CFR  Parts  1106. 1108  (1978). 

It  is  ordered:  (1)  Directed  Service 
Order  Nos.  1453. 1456,  and  1462  are 
amended  as  indicated  in  this  decision. 

(2)  This  decision  shall  be  effective  on 
its  service  date. 

(49  U.S.C.  11125) 

By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Creshan,  Commissioners 
Stafford.  Qapp,  Trantum.  and  Alexis. 
Agatha  L.  Mergenovich, 
Secretary. 

fFR  Doc.  80-14591  Filed  ^9-80: 8:45  am] 
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49  CFR  Part  1033 
(S.O.  No.  1468] 

Burlington  Northern,  Inc.,  Authorized 
To  Use  Tracks  of  Chicago,  Milwaukee, 
St  Paul  &  Pacific  Railroad  Co. 
Between  Sappington  and  Three  Forks, 
Mont. 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1468. 

SUMMARY:  Burlington  Northern  Inc.  is 

authorized  to  use  traclcs  of  Chicago. 

Milwaukee,  St.  Paul  and  Pacific  Railroad 

Company  between  Sappington  and 

Three  Forks,  Montana. 

effective:  12.01  a.m..  May  1, 1980,  and 

will  continue  in  effect  until  11:59  p.m., 

fune  8, 1980,  unless  otherwise  modified, 

amended  or  vacated  by  order  of  this 

Commission. 

FOR  FURTHER  INFORMATION  CONTACT 

M.  F.  Clemens,  Jr.,  (202)  275-784. 

Decided:  May  1. 1980. 

By  Order  No.  290A.  dated  February 
25, 1980,  the  United  States  District  Court 
for  the  Northern  District  of  Illinois, 
Eastern  Division,  authorized  the  Trustee 
of  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  to 
impose  an  embargo  on  all  operations 
outside  of  the  MILW  "core  system"  as 
identified  by  the  Court.  The  MILW  was 
authorized  to  place  an  embargo  on 
inbound  traffic  as  of  11:59  p.m.,  February 
27, 1980,  and  on  originating  traffic  as  of 
11:59  p.m.,  February  29, 1980.  The  MILW 
placed  Embargo  No.  10-80  as  directed 
by  the  Court,  effective  on  these  dates. 

Burlington  Northern  Inc.  (BN) 
connects  with  the  MILW  at  Sappington, 
Montana,  and  has  consented  to  provide 
essential  rail  service  to  expedite  the 
shipment  of  export  scrap  iron  and  steel. 
The  MILW  concurs  and  has  consented 
with  this  operation  over  its  tracks  by 
BN. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  BN  trains  over  these  tracks 
of  the  MILW  in  the  interest  of  the  public: 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  end  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

§  1033.1468    Service  Order  No.  1468. 

(a)  Burlington  Northern  Inc. 
authorized  to  operate  over  tracks  of 
Chicago.  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  between 
Sappington  and  Three  Forks,  Montana. 
Burlington  Northern  Inc.  (BN)  is 
authorized  to  operate  over  tracks  of  the 


Chicago.  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  (MILW)  between 
Sappington  and  Three  Forks,  Montana, 
for  the  purpose  of  providing  rail  service 
for  the  movement  of  export  scrap  iron 
and  steel. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  BN  over  tracks 
previously  operated  by  the  MILW  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved 
over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  whiph  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW.  until  tariffs  naming  rates  and 
routes  specifically  applicable  via  BN 
become  effective. 

(d)  In  transporting  traffic  over  these 
lines,  BN  and  all  other  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  that  traffic. 
Divisions  shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  the 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  the  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Commission. 

(e)  Employees.  On  March  4, 1980,  a 
number  of  rail  carriers  and  labor  unions 
reached  an  agreement  regarding  the 
proper  level  of  employee  protectipn 
entitled  "Labor  Protective  Agreement 
Between  Railroads  Parties  Hereto 
Involved  in  Midwest  Rail  Restructuring 
and  Employees  of  Such  Railroads 
Represented  by  the  Rail  Labor 
Organizations  operating  through  the 
Railway  Labor  Executives ' 
Associations" (negotiated  labor 
protection  agreement).  We  have 
reviewed  the  negotiated  labor  protection 
agreement  and  find  that  it  adequately 
safeguards  the  interests  of  affected 
employees. 

Accordingly,  if  BN  chooses  to  exercise 
the  authority  granted  by  this  decision,  it 
shall  afford  affected  employees  the 
protection  contemplated  by  the 
negotiated  labor  protection  agreement 
and  any  subsequent  amendments  to  it. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  May  1, 
1980. 

ig)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  June 
8, 1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 


This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railj-oads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  loel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc.  80-14590' Filed  5-0-80:  8:45  ami 
BILUNG  COOC  7035-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  671 

Commercial  Tanner  Crab  Fishery  off 
the  Coast  of  Alaska;  Amendment  to 
Fishery  Management  Plan  and  Final 
Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce. 
action:  Final  regulations.  ' 

summary:  The  Director.  Alaska  Region, 
(Regional  Director).  National  Marine 
Fisheries  Service  (NMFS)  issues  a  final 
regulation  (Field  Order)  applicable  to 
fishing  by  vessels  of  the  United  States  in 
the  Alaska  Tanner  Crab  Fishery,  in 
accordance  with  the  Fishery 
Management  Plan  (FMP)  for  the 
Commercial  Tanner  Crab  Fishery  Off 
the  Coast  of  Alaska,  and  regulations 
implementing  this  FMP  (50  CFR  Part 
671).  This  Field  Order  closes  the  Bering 
Sea  district  in  Registration  Area  J  to 
fishing  for  Tanner  crab  [Chionoecetes 
bairdi)  by  vessels  of  the  United  States 
effective  12:00  noon  Alaska  Daylight 
Time  (ADT)  on  May  11, 1980,  rather  than 
on  June  15, 1980,  as  currently  provided 
in  50  CFR  671.26(f)(3)(IV1.  The  closure 
will  remain  in  effect  unfil  November  1. 
1980.  Tanner  crab  other  than  C.  bairdi 
may  still  be  taken  from  12:00  noon 
November  1  to  12:00  noon  September  3. 
EFFECTIVE  DATE:  12:00  noon  Alaska 
Daylight  Time  (ADT),  May  11, 1980. 
Public  comments  are  invited  until  July 
10. 1980.  Comments  may  be  sent  to: 
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Harry  L  Rietze.  Director,  Alaska  Region. 
National  Marine  Fisheries  Service.  P.O. 
Box  1668.  Juneau.  Alaska  99802. 
Telephone  (907)  586-7221. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  L  Rietze.  (907)  586-7221. 
SUPPLEMENTARY  INFORMATION:  The 

FMP,  which  was  extended  by 
amendment  through  October  31. 1980, 
(45  FR  785).  provided  for  in-season 
adjustments  to  season  and  area 
openings  and  closures.  The 
implementing  regulations  in  50  CFR  Part 
671  specify  in  §  671.27(b)  that  these 
decisions  shall  be  made  by  the  Regional 
Director  in  accordance  with  the  criteria 
set  out  in  that  section.  On  October  20, 
1978.  the  Assistant  Administrator, 
NOAA,  delegated  to  the  Regional 
Director  authority  to  promulgate  Field 
Orders  making  in-season  adjustments. 
50  CFR  671.26(f)  creates  four  districts 
within  Registration  Area ).  The  districts 
were  created,  in  part,  to  prevent 
overfishing  of  individual  Tanner  crab 
stocks  by  allowing  closure  of  a 
particular  district  when  the  desired 
harvest  level  in  that  district  is  reached. 
Although  a  proposed  amendment  to  the 
FMP  states  the  optimum  yield  of  C. 
bairdi  for  the  Bering  Sea  district  of 
Registration  Area  J  to  be  22-33  million 
pounds,  the  Alaska  Board  of  Fisheries 
during  its  December  1979  meeting 
established  a  28  to  36  million  pound 
guideline  harvest  level  in  this  district. 
This  harvest  guideline  was  based  on  a 

1979  trawl  survey  by  the  National 
Marine  Fisheries  Service  from  which 
estimates  of  the  fishable  C.  bairdi 
population  were  derived.  The  survey 
predicted  a  smaller  fishable  stock  in 

1980  than  was  available  in  1979.  Data 
collected  during  the  1980  fishery 
substantiated  the  survey  prediction. 

Tlie  desired  harvest  level  of  the  C. 
bairdi  fishery  is  the  midpoint  of  the 
guideline  harvest  level  or  32  million 
pounds.  Between  early  January  when 
the  fishery  commenced  and  April  27, 
1980,  27.4  million  pounds  were 
harvested.  The  catch  per  unit  of  effort 
during  the  season  has  remained 
relatively  stable  at  30  crabs  per  pot.  At 
the  current  rate  of  catch  the  desired 
harvest  level  will  be  reached  on  May  11, 
1980. 

In  order  to  prevent  exceeding  the 
desired  harvest  level  of  the  C.  bairdi 
stock  in  the  Bering  Sea  district,  the 
Regional  Director  has  determined,  in 
accordance  with  50  CFR  671.72(b)  and 
Department  Administrative  Order  218-7 
(44  FR  2082),  and  following  consultation 
with  the  Commissioner,  Alaska 
Department  of  Fish  and  Game,  that  an 
emergency  exists;  the  Bering  Sea  district 
in  Registration  Area  J  should  be  closed 


to  C.  bairdi  fishing  at  12:00  noon  ADT  on 
May  11, 1980,  rather  than  on  Jime  15, 
1980. 

The  Regional  Director  further  finds 
that  in  order  to  protect  the  resources, 
public  comment  prior  to  issuance  of  this 
Field  Order  {s  impracticable  and 
contrary  to  the  public  interest  However, 
public  comments  on  the  necessity  for, 
and  extent  of,  this  closure  will  be 
received  by  the  Regional  Director  for  a 
period  of  60  days  after  the  effective  date 
of  the  Field  Order.  During  this  60-day 
period,  the  data  and  information  upon 
which  this  decision  is  based  will  be 
available  for  inspection  during  business 
hours  at  the  NMFS,  Kodiak  field  office, 
in  the  Alaska  Department  of  Fish  and 
Game  Building,  Kashevaroff  and 
Mission  Road.  Kodiak,  Alaska. 

Should  comments  be  received  during 
the  60-day  period,  if  appropriate,  the 
Regional  Director  shall  reeonsider  the 
necessity  for  the  closure  and,  as  soon  as 
practicable  after  that  reconsideration, 
shall  publish  in  the  Federal  Register 
either:  (A)  A  notice  of  continued 
effectiveness  of  the  closure;  or  (B)  a 
notice  to  modify  or  rescind  the  closure. 

An  environmental  impact  statement 
was  prepared  for  the  Commercial 
Tanner  Crab  Fishery  Off  the  Coast  of 
Alaska  FMP  and  is  on  file  with  the 
Environmental  Protection  Agency.  A 
regulatory  analysis  has  been  prepared  in 
compliance  with  Executive  Order  12044. 

Signed  at  Washington.  D.C..  this  6th  day  of 
May,  1980. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

§671.26    lAmended] 

50  CFR  671.26{f)(3)(iv)  is  amended  to 
read:  In  the  Bering  Sea  district  from 
12:00  noon  November  1  to  12.00  noon 
May  11  only,  except  that  Tanner  crab 
other  than  C.  bairdi  may  be  taken  or 
possessed  from  12:00  noon  November  1 
to  12:00  noon  September  3  only. 

[FR  Doc.  80-14473  Filed  ^.9-80:  8:45  am] 
BILLING  CODE  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  880 

Obtaining  Medical,  Dental,  and 
Veterinary  Care  From  Civilian  Sources 

AGENCY:  Department  of  the  Air  Force, 
DOD. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
revising  Subpart  A  of  Part  880, 


Subchapter  I  32  CFR.  The  revision  tells 
how  Air  Force  and  NATO  personnel 
may  obtain  essential  medical,  dental, 
and  veterinary  care  from  civilian 
sources  when  care  from  a  government 
facility  is  unavailable,  and  tells  how  to 
authorize  and  provide  reimbursement  at 
Air  Force  expense.  This  revision  also 
changes  the  policy  on  active  duty 
maternity  episode.  The  internal  effect  of 
this  revision  is  to  keep  current  those 
rules  published  in  32  CFR.  Chapter  VU. 
EFFECTIVE  DATE:  March  31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Major  Martin  E.  Zizzi,  telephone  (202) 
767-5058. 

Accordingly.  Subpart  A  of  Part  880  is 
revised  to  read  as  follows: 

PART  880— OBTAINING  MEDICAL, 
DENTAL,  AND  VETERINARY  CARE 
FROM  CIVILIAN  SOURCES 

Subpart  A— Medical,  Dental  and  Veterinary 
Care  From  Civilian  Sources 

Sea 

880.0    Purpose. 

880.2    Explanation  of  terms. 

880.4    Policies,  responsibilities,  and  general 

instructions. 
880.6    Care  authorized  from  civilian  sources. 
880.8    For  whom  authorized. 
880.10    Who  authorizes. 
880.12    When  not  authorized. 
880.14    Emergencies. 
880.16    Special  examinations  and 

appUances. 
880.18    Information  required  on  statements 

and  bills  &om  civilian  hospitals, 

physicians,  dentists,  and  nurses. 
880.20    Veterinary  care  authorized. 
680.22    Who  authorizes  veterinary  care. 
880.24    Bills  for  veterinary  services. 
Authority:  10  U.S.C.  8012. 
Note:  This  part  is  derived  from  Air  Force 
Regulation  168-10.  March  31, 1980. 

Note:  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

Subpart  A— Obtaining  Medical,  Dental 
and  Veterinary  Care  From  Civilian 
Sources 

§  880.0   Purpose. 

This  part  tells  how  to  authorize  and 
provide  reimbursement  at  Air  Force 
expense  for 

(a)  Essential  medical  and  dental  care 
from  civilian  sources  when  care  from  a 
government  facility  is  unavailable  for  (1) 
Air  Force  members  on  active  duty;  (2J 
NATO  Air  Force  military  personnel    V" 
stationed  in  or  passing  through  the 
United  States  in  connection  with  official 
duties; 

(b)  Necessary  supplemental  medical 
supplies  and  services  procxu'ed  by  Air 
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Force  medical  facilities  from  civilian  or 
other  government  sources  for  eligible 
patients  under  treatment  in  Air  Force 
medical  facilities;  and 

(c)  Civilian  veterinary  services  for  Air 
Force-owned  animals  and  prospective 
military  dogs. 

Note:  This  part  is  affected  by  the  Privacy 
Act  of  1974. 

§  880.2    Explanation  of  terms. 

As  used  here,  the  following  terms 
apply: 

(a)  Civilian  Physician.  A  doctor  of 
medicine  or  doctor  of  osteopathy  who  is 
legally  qualiHed  and  licensed,  without 
limitation,  to  administer  drugs  and  to 
perform  surgical  procedures  in  the 
geographic  area  where  such  service  is 
provided. 

(b)  Civilian  Dentist.  A  doctor  of 
dentistry  who  is  legally  qualified  and 
licensed,  without  limitation,  in  the 
geographic  area  concerned  to  administer 
drugs  and  to  perform  all  procedures 
related  to  the  teeth,  jaws,  and  structures 
continuous  to  them. 

(c)  Civilian  Veterinarian.  Any  person 
legally  qualified  and  licensed,  without 
limitation,  to  practice  veterinary 
medicine  where  the  veterinary  service  is 
performed. 

(d)  Civilian  Medical  Care.  Physical 
examination,  professional  advice,  and 
treatment  provided  by  a  civilian 
physician  or  civilian  medical  agency  to 
sick  or  injured  military  personnel.  The 
term  includes  nursing,  hospital  care, 
medicine,  whole  blood  or  blood 
derivatives,  laboratory  and  X-ray 
services,  physical  therapy,  and  so  forth. 

(e)  Civilian  Dental  Care.  Dental 
examination,  advice,  diagnosis, 
consultation,  and  treatment  provided  to 
military  personnel  by  a  civilian  dentist. 

(f)  Cooperative  Care.  Health  care 
services  and  supplies  provided  potential 
CHAMPUS  beneficiaries  from  direct 
care  system  resources.  This  program 
also  includes  those  medical  services  and 
supplies  for  which  CHAMPUS  will  share 
in  the  cost  for  beneficiaries  under 
specified  circumstances,  even  though 
the  patient  remains  under  the  primary 
control  of  a  uniformed  services  medical 
facility. 

(g)  Contract  Health  Care  Services. 
Those  health  care  services  obtained  by 
the  uniformed  services  facility  on  a 
recurring  or  predictable  basis  for 
patients,  to  provide  necessary  care  and 
treatment  of  the  overall  patient 
beneficiary  population. 

(h)  Emergency  Care.  Immediate 
medical  or  dental  care  required  to  save 
life,  limb,  sight,  loss  of  body  tissue,  or  to 
prevent  undue  suffering. 

(i)  Non-Emergency  Care.  Medical  or 
dental  care,  such  as  eye  refractions. 


dental  prophylaxis,  and  elective  surgical 
procedures  (for  example,  sexual 
slerilization)  which,  in  the  opinion  of  the 
provider,  can  be  deferred  or  performed 
at  another  time  or  place  without 
jeopardizing  life,  limb,  or  the^verall 
health  and  well-being  of  the  patient. 

(1)  It  is  not  reahstic  to  list  all  possible 
examples  of  this  type  of  care,  because  it 
may  involve  varying  degrees  of  urgency 
or  necessity.  In  short,  one  type  of  health 
care  may  be  more  essential  to  the 
patient's  health  care  and  well-being 
than  another. 

(2)  For  this  reason,  requested  services 
under  this  term  should  not  be  equated 
with  each  other.  For  example,  an 
indicated  dental  prothesis  should  not  be 
compared  to  corrective  orthopedic 
surgery. 

(j)  Civilian  Veterinary  Service. 
Physical  examinations,  treatment, 
surgery,  or  hospitalization  by  a  civilian 
veterinarian.  This  term  includes  X-ray. 
professional  services,  surgical 
appliances,  materials,  and  medicine, 
where  indicated. 

(k)  Uniformed  Services.  The  Air 
Force.  Army.  Navy,  Marine  Corj  3.  Coast 
Guard  (including  uniformed  service 
Academy  Cadets  and  Midshipmen),  the 
Commissioned  Corps  of  the  Public 
Health  Service,  and  the  Commissioned 
Corps  of  the  National  Oceanic  and 
Atmospheric  Administration. 

[l]  Member  of  a  Uniformed  Service.  A 
person  who  is  serving  in  a  uniformed 
service  on  active  duty  or  on  inactive 
duty  for  training. 

(m)  Retired  Member  of  a  Uniformed 
Service.  A  person  who  is  entitled  to 
retired  or  retainer  pay.  or  equivalent 
pay,  as  a  result  of  service  in  a  uniformed 
service. 

(n)  NA  TO  Forces.  Military  personnel 
belonging  to  the  land,  sea,  or  air  armed 
service  of  a  nation  which  is  a  party  to 
the  NATO  Status  of  Forces  Agreement. 
These  nations  are  Belgium.  Canada, 
Denmark.  Federal  Republic  of  Germany, 
France.  Greece.  Italy.  Luxembourg, 
Netherlands,  Norway.  Portugal.  Turkey, 
and  the  United  Kingdom. 

(o)  United  States.  The  50  states  and 
the  District  of  Columbia. 

(p)  Office  of  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  EUROPE  (OCHAMPUSEUR). 
The  Executive  Director, 
OCHAMPUSEUR,  Army  Command, 
Europe,  APC^  New  York  09403. 

(q)  Supplemental  Care.  Those  health 
care  services  obtained  by  the  uniformed 
services  facility  for,  or  on  behalf  of,  a 
patient,  necessary  for  the  care  and 
treatment  of  that  patient.  Supplemental 
care  services  pertain  only  to  non- 
CHAMPUS  beneficiaries. 


§  880.4    Policies,  responsibilities,  and 
general  instructions. 

(a)  When  Treatment  Is  Authorized. 
Civilian  medical  and  dental  care  for  the 
active  duty  Air  Force  military  personnel 
and  NATO  Air  Force  military  personnel 
at  U.S.  Government  expense  is 
authorized  only  when  the  required 
treatment  cannot  be  obtained  from 
uniformed  services  medical  facilities 
(that  is,  from  the  Air  Force,  Army,  Navy, 
or  U.S.  Public  Health  Service  facilities) 
or  from  other  government  medical 
facilities,  such  as  Veterans 
Administration  hospitals. 

(b)  NA  TO  Military  Personnel  in  the 
United  States.  When  members  of  the 
forces  designated  in  paragraph  (k)  of 
S  880.2  are  stationed  in  or  passing 
through  the  United  States  in  connection 
with  their  official  duties,  they  are  given 
civilian  medical  and  dental  care  under 
the  same  conditions  as  authorized  for 
active  duty  United  States  military 
personnel.  All  procedures  prescribed  in 
this  part  for  active  duty  U.S.  Air  Force 
personnel  apply  to  eligible  NATO  Air 
Force  military  personnel. 

§  880.6    Care  authorized  from  civilian 
sources. 

Medical  and  dental  care  from  civilian 
sources  for  active  duty  Air  Force  and 
NATO  Air  Force  members  is  limited  to 
care  that  would  ordinarily  be  given  by 
Air  Force  medical  or  dental  facilities 
(AFRs  168-€  and  168-9).  (When  a 
request  for  health  care  services  is 
questionable  from  a  professional 
standpoint,  refer  to  AFR  160-12 
(Professional  Policies  and  Procedures), 
for  guidance.  If  the  case  is  not  an 
emergency,  refer  the  request  to  a  ■  ' 

competent  medical  authority  for  an 
advance  determination.) 

(a)  Health  care  at  Air  Force  expense      ' 
is  authorized: 

(1)  When  a  patient  (as  defined  in 

§  880.8)  requires  essential  medical  or 
dental  care  and: 

(i)  There  is  no  Air  Force  or  other 
government  medical  or  dental  facility 
available,  and 

(ii)  The  available  facility  cannot 
provide  the  required  care. 

(2)  When  a  uniformed  service  member 
is  receiving  either  inpatient  or  outpatient 
care  in  an  Air  Force  MTF  and  requires 
certain  medical  or  dental  care  that  the 
Air  Force  facility  or  its  staff  cannot 
provide. 

(b)  Civilian  ambulance  service  at  Air 
Force  expense  is  authorized  to  move 
eligible  active  duty  U.S.  and  NATO  Air 
Force  members  to  a  medical  facility.    ^ 
Funds  under  the  central  managed 
allotment  for  medical  care  in  non-Air 
Force  medical  facilities  will  be  used  to 
pay  for  civilian  ambulance  service. 
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Note. — ^The  services  of  chiropractors  are 
not  authorized. 

§  680.8    For  whom  authorized. 

When  uniformed  services  or  other 
government  medical  care  is  not 
available,  civilian  medical  and  dental 
care  is  authorized  at  Air  Force  expense 
for: 

(a)  Active  duty  Air  Force  personnel, 
including  Air  Force  Academy  Cadets, 
and  NATO  Air  Force  personnel  listed  in 
paragraph  (n)  of  §  880.2. 

(b)  Members  of  the  Air  Force  Reserve 
who  are  injured  (or  who  contract  a 
disease)  in  line  of  duty  while  on  active 
duty,  or  who  are  injured  in  line  of  duty 
whUe  performing  inactive  duty  training 
(or  while  voluntarily  participating  in  an 
aerial  flight  in  a  government-owned 
aircraft  under  proper  authority  and  as 
an  incident  of  training). 
Rehospitalization  may  be  authorized 
under  this  section  for  the  same  condition 
which  hospitalization  at  Air  Force 
expense  was  initially  required  until  no 
improvement  will  derive  from  further 
treatment. 

(c)  Members  of  the  Air  National 
Guard  (ANG)  who  are  injured  or 
become  ill  in  the  line  of  duty  when  on 
active  duty  performing  an  Air  Force 
directed  mission  (such  as  ferrying 
aircraft,  a  runway  alert,  or  such  other 
duties  as  the  Secretary  of  the  Air  Force 
may  direct  on  competent  Air  Force 
orders). 

(1)  ANG  members  who  are  on  active 
duty  for  training,  or  an  inactive  duty 
training,  are  also  eligible  for  medical 
and  dental  care  from  civilian  sources 
according  to  ANG  directives,  at  ANG 
expense.  Such  medical  care  may  be 
authorized  by  the  ANG  organization  or 
the  Air  Force  base  commander. 

(2)  ANG  members  may  also  be 
admitted  and  treated  at  an  Air  Force 
medical  facility  under  Part  815  of  this 
chapter. 

(d)  Members  of  Air  Force  Reserve 
Officers  Training  Corps  (AFROTC)  who 
are  injured  (or  become  ill)  in  line  of  duty 
while  en  route  to  or  from,  or  while 
participating  in,  a  summer  encampment. 
An  AFROTC  member  is  not  entitled  to 
health  care  services  from  civilian 
sources  at  Air  Force  expense  beyond  the 
training  period  specified  in  his  or  her 
training  orders. 

(e)  Applicants  for  enlistment, 
commission,  and  for  the  officers  training 
school  program  may  be  given  physical 
examinations  by  a  qualified  civilian 
physician  where  there  is  no  adequate 
military  examining  facility.  Payment  is 
made  from  funds  available  to  the  local 
USAF  Recruiting  Service. 

(f)  Health  professionals  applying  for  a 
commission  in  the  USAF  Medical 


Service  may  be  given  physical 
examinations  by  qualified  civilian 
physicians  if  no  adequate  military 
examining  facility  is  available.  Payment 
is  made  from  funds  available  to  the  local 
USAF  recruiting  service. 

(g)  Active  duty  female  personnel  who 
reside  at  least  30  miles  from  an 
uniformed  services  hospital  may  choose 
whether  they  wish  to  deliver  in  a  closer 
civilian  hospital  (or  to  travel  more  than 
30  miles  to  the  uniformed  services 
hospital)  for  maternity  care  and  the 
delivery. 

(1)  If  the  mother  decides  to  deliver  in 
a  closer  civilian  hospital,  any  cost 
involved  with  the  maternity  episode 
(including  routine  newborn  care)  is 
payable  from  a  centrally  managed 
allotment  Hospitalization  for  the 
newborn  after  the  discharge  of  the 
mother  is  cost-shared  CHAMPUS.  The 
approval  authority  is  the  same  as  for 
non-emergency  care. 

§  880. 10    Who  authorizes. 

These  types  of  civilian  case  are 
authorized  at  Air  Force  expense;  certain 
types  must  be  authorized  in  advance  as 
follow: 

(a)  Emergency  Inpatient  Care. 
Advance  approval  is  not  required. 

(b)  Emergency  Outpatient  Care. 
Advance  approval  is  not  required. 

(c)  Non-Emergency  Care  and 
Maternity  Care.  The  director  of  base 
medical  services,  when  a  MTF  is 
avaikble;  the  Air  Force  base 
commander  (or  an  authorized 
representative)  under  whose 
jurisdication  the  member  is  assigned;  or 
the  commander  of  the  member's  unit  of 
assignment  if  the  unit  is  not  at  an  Air 
Force  base.  If  in  doubt,  refer  the  cas*  to 
the  major  command  surgeon's  office  or 
to  HQ  USAF/SGHC,  Boiling  AFB.  DC 
20332. 

(d)  Supplemental  Care-Cooperative 
Cafe.  The  director  of  base  medical 
services. 

§  880.12    When  not  authorized. 

Civilian  care  is  not  authorized  at  Air 
Force  expense  for: 

(a)  Non-emergency  and  maternity  care 
unless  explicitly  approved  by  competent 
authority  as  indicated  in  paragraph  (c) 
of  §  880.10. 

(b)  Treatment  when  adequate  medical 
or  dental  service  is  available  from  an 
Air  Force  or  other  government  medical 
or  dental  facility  in  the  vicinity. 

(c)  A  discharged  member  of  the  Air 
Force  who  receives  care  for  an  illness  or 
injury  incurred  while  on  active  duty. 
However,  he  or  she  may  apply  for  a 
correction  of  records  to  change  his 
discharge  date  as  provided  by  Part  865 
of  this  chapter. 


(d)  Persons  other  than  those  stated  in 
§  880.8.  (For  a  family  member  or  a 
retired  AF  member,  see  policy  in  AFR 
168-9.) 

(e)  Air  Force  military  personnel 
absent  without  leave  (AWOL),  or  in 
desertion  status.  However,  charges  for 
medical  care  provided  after  return  of  the 
individual  to  military  control  may  be 
paid  from  Air  Force  funds.  Return  to 
military  control  under  this  part  may  be 
actual  or  constructive  (see  Part  889  of 
this  chapter). 

Notice. — Constructive  return  is  effected 
when  military  authorities  are  notified  of  (he 
patient's  presence  in  a  civilian  medical 
facility  and  action  is  taken  regarding  the 
disposition  of  the  member  (such  as 
investigation  of  his  or  her  condition  or 
making  a  medical  decision  about  the 
disposition  and  treatment  of  the  case). 

§  880.14    Emergencies. 

(a)  Emergency  medical  or  dental  care 
at  Air  Force  expense  may  be  obtained 
from  a  civilian  source  without  advance 
authorization  by  or  in  behalf  of  Air 
Force  members  authorized  in  §  880.8. 
Emergency  dental  care  is  limited  to 
treatment  for  the  relief  of  pain  and 
prevent  loss  of  oral  tissue,  treatment  of 
acute  septic  conditions,  essential 
correction  of  dental  injuries,  or  damage 
to  dental  prostheses  that  requires 
immediate  attention. 

(b)  For  nonemergency  medical,  dental 
care,  and  maternity  care,  the  Air  Force 
member  must  ask,  in  writing,  for 
authority  to  engage  civilian  medical  or 
dental  care  before  contracting  for  such 
care.  If  an  MTF  is  available  under  the 
jurisdiction  to  which  the  member  is 
assigned,  send  the  request  to  the 
director  of  the  base  medical  service; 
otherwise,  send  it  to  the  member's 
commander.  (A  form  will  not  be 
designed  for  this  purpose.)  The  request 
will  include: 

(1)  Name,  grade,  social  security 
number,  and  organization. 

(2)  Type  and  extent  of  medical  or 
dental  care  required. 

(3)  Duty  status,  leave  or  pass.  (If  not 
on  duty,  give  the  exact  period  of  the 
leave  or  pass;  if  on  duty,  give  the 
probable  length  of  time  at  the  present 
location.) 

(4)  What  action  has  been  taken  to 
obtain  the  required  care  from  an  Air 
Force  or  other  government  medical  or 
dental  facility.  If  no  action  has  been 
taken,  state  why. 

§  880. 16    Special  examinations  and 
appliances. 

(a)  Eye  Refractions.  Air  Force 
personnel  on  active  duty  and  NATO  Air 
Force  personnel,  may  obtain  a  refractive 
examination  necessary  under  AFR  167-3 
(Medical  Services  Ophthalmic  Services) 
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at  Air  Force  expense  for  the  fitting  of 
spectacles  from  a  civilian  physician  or 
licensed  optometrist,  if  the  refraction 
cannot  be  obtained  from  an  Air  Force 
facility  or  other  goverment  agency.  Air 
Force  Reserve  personnel  may  be 
authorized  refractions  under  AFR  160-37 
(Department  of  Defense  Medical 
Examination  Review  Board). 

(11  Approval  Authority.  Approval  by 
the  authority  in  S  880.10.  Exception: 
Advance  approval  will  not  be  required 
for  refractions  for  active  duty  Air  Force 
personnel  in  a  foreign  country  when 
they  are  on  duty  away  from  a  uniformed 
service  unit. 

(2)  Withholding  Authority.  Authority 
will  not  be  granted  to  obtain  the 
services  of  a  civihan  physician  or 
optometrist  for  refractions  for: 

(i)  Personnel  under  orders  to  report  in 
the  near  future  to  an  installation  where 
capable  government  medical  facilities 
are  available. 

(ii)  Personnel  temporarily  absent  for 
short  periods  from  their  proper 
installations. 

(3)  Prescribing  Lenses.  Civilian 
physicians  or  optometrists  performing 
refractions  will  be  requested  to 
prescribe  lenses  to  the  closest  one- 
fourth  diopter. 

(4)  Procuring  Spectacles.  The  member 
will  send  his  or  her  prescription  for 
spectacles  to  the  nearest  Air  Force  MTF 
for  procurement  as  outlined  in  AFR  167- 
3.  The  member  may  not  order  the 
spectacles  from  a  civilian  source  at 
government  expense  except  as 
permitted  in  AFR  167-3.  The  Air  Force 
facility  will  mail  the  spectacles  to  the 
member  so  that  a  civilian  physician  or 
optometrist  can  adjust  the  frames. 

(5)  Examination  Charges.  Eye 
refractions  given  under  this  section  are 
charged  to  the  centrally  managed 
allotment  for  medical  care  in  non-Air 
Force  medical  facilities.  The  charge  for 
refraction  should  be  at  local  rates  and 
must  include  the  adjustment  of  frames 
and  fitting  of  spectacles  when  delivered. 

(b)  Surgical  and  Orthopedic 
Appliances.  Items  authorized  for  baca 
procurement  may  be  provided  by  the 
civilian  medical  facility  in  connection 
with  authorized  treatment  and  services. 

§  880.18    Information  required  on 
statements  and  bills  from  civilian  hospitals, 
physicians,  dentists,  and  nurses, 
(a)  Hospitals  and  Physicians. 
Complete  SF  1034  (Public  Voucher  for 
Purchases  and  Services  Other  Than 
Personal).  Also,  when  applicable,  the 
following  is  required: 

(1)  The  exact  nature  of  first  aid  or 
emergency  treatment. 

(2)  If  there  are  any  official  long 
distance  telephone  or  telegram  charges, 


attach  a  certiHcate  or  copy  of  the 
telegram,  as  required  by  AFM  177-102, 
part  1.  chapter  8.  Show  the  date  and 
amount  paid  for  each  service. 

(3)  If  a  hospital  or  clinic  has  paid  a 
physician,  nurse,  or  anesthetist  who  is 
not  a  member  of  its  staff,  include  those 
charges  in  the  hospital  bill,  but  attach 
the  receipted  bill  which  shows  that  the 
hospital  has  paid  them.  If  the  hospital 
employs  physicians,  nurses,  or 
anesthetists  on  a  salary  basis,  and  if 
payment  for  their  services  is  due  the 
hospital,  the  bill  should  state  that  the 
physician,  nurse,  or  anesthetist  is  a 
salaried  member  of  the  hospital  staff. 

(4)  Itemize  separately  any  required 
items  incident  to  treatment  (such  as 
crutches,  special  therapy,  etc.). 

(5)  Do  not  pay  charges  for  personal 
items  for  patients  (such  as  cigarettes, 
rental  of  radio  or  television,  meals  for 
guests,  personal  phone  calls,  etc.) 
because  they  are  not  payable  from  Air 
Force  funds. 

(b)  Special  Nursing  Service.  State  the 
place  where  service  was  rendered,  the 
hour  it  began  and  ended,  the  number  of 
hours  served  each  day  or  night,  and  the 
number  of  days  or  nights  served. 

Note. — If  a  nurse  went  on  duty  at  2300  90 
one  day,  and  went  off  duty  at  0700  the  next 
day.  count  this  as  only  1  night,  even  though  2 
days  are  involved. 

(c)  Dental  Services.  (1)  Show  each 
service  rendered  (such  as  extraction, 
restoration,  etc.),  and  the  charge  for 
each.  Identify  each  tooth  involved.  Show 
the  number  of  tooth  surfaces  involved 
and  filling  material  used.  . 

(2)  Nonemergency  dental  care  i 

requires  advance  approval  of  the 
authority  cited  in  S  888.10. 

(d)  Ambulance  Service.  Give  the 
mileage  involved,  the  flat  rate  or  rate 
per  mile,  and  any  supplies  or  services 
provided,  as  the  case  may  be. 

§  880.20    Veterinary  care  authorized. 

Civilian  veterinary  care  for  Air  Force 
owned  animals  and  prospective  military 
dogs  is  authorized  at  Air  Force  expense 
when: 

(a)  A  military  veterinarian  is  not 
available. 

(b)  Necessary  equipment  or  facilities 
are  not  available  for  an  Air  Force 
veterinarian  to  provide  the  required 
professional  services  or  to  perform  a 
complete  physical  examination. 

§  880.22    Who  authorizes  veterinary  care. 

The  base  or  unit  commander  (or 
designated  representative)  where 
government-owned  animals,  military 
dogs,  or  prospective  military  dogs  are 
attached,  assigned,  or  o^ered  may 
approve  civilian  care  for  these  animals. 


§  880.24    Bills  for  veterinary  services.     \ 

Each  service  rendered  (such  as  X- 
rays,  laboratory,  service, 
hospitalization,  medical  treatment, 
splints,  pins,  etc.)  should  be  listed 
separately  and  the  charge  shown  for 
each  item. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer 

|FK  Doc  aO-14S84  Filed  S-»40:  8:45  am| 
BILUNG  CODE  M10-01-M 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  under 
the  Internationa!  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  has 
determined  that  USS  PELELIU  (LHA-5) 
is  a  vessel  of  the  Navy  which,  due  to  its 
specail  construction  and  purposes, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  specail  function  as  a 
naval  aircraft  carrier,  and  (2)  has  found 
that  USS  PELELIU  (LHA-5)  is  a  member 
of  the  LHA-1  class  of  ships,  exemptions 
for  which  have  previously  been  granted 
under  72  COLREGS,  Rule  38.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  April  10,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Charles  Stanley 
PRENTACE,  JAGC,  USN,  Admiralty 
Division,  Office  of  the  Judge  Advocate 
General  Navy  Department,  200  Stovall 
Street,  Alexandria,  Virginia  22332. 
Telephone  number  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  §  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  to  Part  706 
provides  notice  that  the  Secretary  of  the 
Navy  has  certified  that  USS  PELELIU 
(LHA-5)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  carmot  comply  fully  with  72 
COLREGS:  Rule  21(a)  regarding  the 
centerline  positioning  of  masthead 
lights;  Annex  I,  section  2(g)  regarding 
the  height  above  the  hull  of  the 
sidelights,  and.  Annex  I,  section  3(b) 
regarding  the  positioning  of  the 
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sidelights  in  relationship  to  the  forward 
masthead  light.  Full  compliance  with  the 
aforementioned  72  COLREGS  provisions 
would  interfere  with  the  special  function 
of  the  ship.  The  Secretary  of  the  Navy 
has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Notice  is  also  provided  to  the  effect 
that  USS  PELEUU  (LHA-5)  is  a  member 

§70l2    [Amended] 

1.  Table  Two  of  §  706.2  is  amended  by  adding  an  entry  for  the  USS  PELELIU  immediately  following  the  entry  for  the  USS 
NASSAU  as  follows  to  indicate  certifications  issued  by  the  Secretary  of  the  Navy: 

Table  Two 


of  the  LHA-1  class  of  ships  for  which 
certain  exemptions,  pursuant  to  72 
COLREGS.  Rule  38.  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class  found  in  the  existing  tables 
of  §  706.3  are  equally  applicable  to  USS 
PELELIU  (LHA-5). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 


for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  dn  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  function. 
Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 


USS 


Number 


Masthead 

lights. 
distance 
tostt>d 
of  Iteel 

in  meters; 

Rule  2t(a) 


Forward 

anchor 

Hght. 

distance 

below 

flight  dk 

in  meters; 

§2(K). 

Annex  I 


Forward 
anctxx 

Hght, 
number 

of; 
Rule  30 

(a)(i) 


AFT 

ancfwr 

light 

distance 

below 

flight  dk 

m  meters; 

Rule  21(e). 

Rule  30(a)(iO 


AFT 

Skto 

Sidelights, 

Side 

anchor 

1   KgtMs. 
Idntance 

dKtance 

lights 

«gw. 

fonvardof 

distance 

number 

below 

forward 

inboard 

of; 

fyghtdk 

masttiead 

of  ship's 

Rule  30 

in  meters; 

light  in 

sides  in 

(a)(ii) 

$2(g>. 

meters; 

meters: 

Anr>ex  1 

S3<b). 

i3(b). 

Annexl 

Annexl 

Pele«u.. 


LHA-5 


10.0 

•     •     • 


2.6 


T2j* 

*    •    • 


Executive  Order  11964  of  January  19  1977,  33  U.S.C.  §§  1601-1608. 

Effective  Date:  The  effective  date  of  this  amendment  will  be  April  10,  1980. 
Dated:  April  10, 1980. 
Edward  Hidalgo, 

Secretary  of  the  Navy. 

|FR  Doc.  80-H706  Rled  5-9-aO;  9:15  am| 
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Federal  Register 
\<A.  45.  No.  93 
Monday.  May  12.  1960 


This  section  cH  Vhe  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1207 

Potato  Research  and  Promotion  Plan; 
Proposed  Expenses  and  Rate  of 
Assessment 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rulemaking. 

summary:  This  notice  invites  written 
comments  on  proposed  expenses  for  the 
functioning  of  the  National  Potato 
Promotion  Board.  It  would  enable  the 
Board  to  collect  assessments  from 
designated  handlers  on  assessable 
potatoes  and  to  use  the  resulting  funds 
for  its  expenses. 

DATES:  Comments  due  by  June  12, 1980. 
ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077-S,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter  (202)  447-2615. 
SUPPlfMENTARY  INFORMATION:  The 
Potato  Board  is  the  administrative 
agency  established  under  the  Potato 
Research  and  Promotion  Plan  (7  CFR 
Part  1207).  This  program  is  effective 
imder  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2611-2827). 

The  proposed  budget  and  rate  of 
assessment  should  be  approved  prior  to 
the  Board's  July  1, 1980.  fiscal  period  as 
the'  program  requires  that  the  rate  of 
assessment  should  apply  to  all 
assessable  potatoes  from  the  beginning 
of  such  period. 

These  proposals  have  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
be  classified  "not  significant."     . 

The  proposals  are  as  follows: 


(1207.409    Expenses  and  rate  of 
assessment 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1, 1980,  and  ending 
June  30. 1981.  by  the  National  Potato 
Promotion  Board  for  its  maintenance 
and  functioning  and  for  such  purposes 
as  the  Secretary  determines  to  be 
appropriate  will  amount  to  $2,210,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  designated  handler  in 
accordance  with  the  provisions  of  the 
Plan  shall  be  one  cent  ($0.01)  per 
hundredweight  of  assessable  potatoes 
handled  by  such  person  during  said 
fiscal  period. 

(c)  IJnexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  an  operating  monetary 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
Potato  Research  and  Promotion  Plan. 

Dated:  May  7. 19aa 
WUliam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doc  l»-14488  Filed  V»40;  S:4S  unh 
MUJNO  COOE  3410-03-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  20 

Extension  of  Comment  Period  on 
Advance  Notice  of  Rulemaking  on 
Certification  of  Personnel  Dosimetry 
Processors  and  Public  Meeting 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Announcement  of  a  public 
meeting  on  personnel  dosimetry 
performance  testing  and  extension  of 
the  written  comment  period  with  respect 
to  an  advance  notice  of  rulemaking  on 
certification  of  personnel  dosimetry 
processors. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  recently  published 
an  Advance  Notice  of  Rulemaking  on 
Certification  of  Personnel  Dosimetry 
Processors  (45  FR  20493.  March  28. 
1980).  The  NRC  will  hold  a  public 
meeting  to  discuss  with  processors  and 
others  methods  of  improving  the 
consistency  and  accuracy  of  dosimetry 
results,  to  review  the  Advance  Notice  of 
Rulemaking  and  the  regulatory 


alternatives  identified  therein,  to  discuss 
elements  of  quality  assurance  programs, 
and  to  obtain  oral  comments.  The 
comment  period  on  the  Advance  Notice, 
which  was  to  have  closed  May  27.  is 
being  extended  to  June  27, 1980. 
DATES:  (1)  New  comment  period  expires 
June  27. 1980. 

(2)  Meetings  will  be  held  May  28  and 
29. 1980.  from  8:30  a.m.  to  4:30  p.m. 
Inquiries  and  requests  to  make  prepared 
presentations  should  be  directed  in 
writing  or  telephoned  no  later  than  May 
23. 1980  to  Nancy  A.  Dennis  at  the 
address  below. 

ADDRESSES:  (1)  Comments  or    - 
suggestions  for  consideration  in 
connection  with  these  alternatives 
should  be  submitted  to  the  Secretary  of 
the  Commission.  U.S.  Nuclear 
Regulatory  Commission.  Washiirgton. 
D.C.  20555.  Attention  Docketing  and 
Service  Branch.  Copies  of  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room.  1717  H  Street. 
NW.  Washington.  D.C. 

(2)  The  meetings  will  be  held  in  the 
auditorium  of  the  General  Services 
Administration  Building,  18th  and  F 
Streets.  NW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  A.  Dennis.  OfHce  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
(301)  443-5970. 
SUPPLEMENTARY  INFORMATION:  An 

Advance  Notice  of  Rulemaking  on 
CertiHcation  of  Personnel  Dosimetry 
Processors  appeared  in  the  Federal 
Register  March  28. 1980.  on  which  the 
comment  period  was  to  close  May  27. 
1980.  The  comment  period  is  hereby 
extended  30  additional  days,  to  June  27, 
1980,  to  allow  attendees  to  the  Public 
Meeting  also  being  announced  by  this 
Notice  time  to  supplement  or  revise  their 
comments  on  the  Advance  Notice.  The 
Commission  sta^  believes  that  it  would 
be  helpful  in  this  rulemaking  process  (1) 
to  provide  an  opportunity  in  an  open 
forum  for  discussion  of  reasons  for  poor 
performance  by  some  dosimetry 
processors  in  a  pilot  study  recently 
conducted  for  the  NRC  by  the  University 
of  Michigan,  and  for  pilot  study 
participants  to  discuss  with  each  other 
and  the  NRC  sta^  any  experiences 
during  the  pilot  study  which  led  to 
process  improvements  or  which  for  any 
other  reason  should  be  taken  into 
consideration  by  the  staff  (this  meeting 
and  the  Advance  Notice  should  provide 


processors  with  the  opportimity  to 
discuss  and  to  effect  necessary  process 
changes  well  before  the  new  regulations 
go  into  effect).  (2)  to  review  the  Advance 
Notice  of  Rulemaking  and  the  regulatory 
alternatives  identified  therein,  (3)  to 
discuss  the  elements  of  dosimetry 
quality  assurance  programs,  and  (4)  to 
obtain  oral  comments.  Oral 
presentations  on  the  above  subjects  will 
be  made  by  NRC  staff  personnel  and  by 
I  Dr.  Phillip  Plato.  University  of  Michigan, 
contractor  to  the  NRC.  Participants  who 
indicate  in  advance  their  desire  to  make 
prepared  presentations  will  be  allowed 
to  do  so.  Advance  notice  of  intent  to 
make  prepared  presentations  must  be 
received  by  May  23, 1980i  notice  by 
telephone  is  acceptable.  Time  permitted 
for  these  presentations  will  be  limited  to 
10  minutes  each.  Written  comments  of 
any  length  will  be  accepted  at  the 
meeting  or  may  be  submitted  to  the 
address  indicated  in  the  Advance 
Notice.  Additional  information  on  this 
subject  is  provided  in  the  following 
three  documents  which  discuss  and 
report  the  results  of  the  pilot  study: 
NUREG/CR-1063  (Procedures  Manual), 
NUREG/CR-1064  (Final  Report),  and 
NUREG/CR-1304  (Supplementary 
Report).  Copies  may  be  obtained  from      ? 
GPO  Sales  Program.  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555,  or 
from  the  National  Technical  Information 
Service.  Springfield,  Virginia  22161. 
Copies  of  the  meeting  transcript  and 
written  comments  submitted  may  be 
obtained  from  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington.  D.C.20555. 

Dated  at  Bethesda,  Md.,  this  7th  day  of 
May  1980 
William ).  Dircks. 

Acting  Executive  Director  for  Operations. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Ch.  V 

[No.  10-290] 

improving  Government  Regulations; 
Semiannual  Agenda 

May  5, 1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Semiannual  agenda. 

SUMMARY:  Pursuant  to  Board  Resolution 
No.  79-364  (44  FR  37556;  June  27, 1979), 
the  Board  is  publishing  an  agenda  of 
regulatory  items,  appropriate  for 
publication  under  paragraph  5  of 


Resolution  No.  79-364,  which  are 
currently  under  consideration  or  will  be 
considered  by  the  Board  during  the  next 
six  months. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
staff  contact  for  each  item  is  identified 
with  the  regulatory  description  below. 
SUPPLEMENTARY  INFORMATION:  The 
Board's  Semiannual  Agenda  is  divided 
into  two  sections.  Section  I  describes 
major  regulatory  actions  which  have 
been  proposed  by  the  Board  and  are 
imder  active  consideration.  The 
comment  period  for  each  item  is  also 
indicated.  Section  II  lists  major 
regulatory  projects  which  are  actively 
being  developed  by  agency  staff  for 
possible  Board  consideration  within  the 
next  six  months.  The  list  is  not  all- 
inclusive,  but  is  based  on  knowledge 
available  at  the  present  time. 

Section  I — Proposed  Regulations 

1.  Marketable  Certificates  of  Deposit; 
Brokered  Funds 

Action  Taken:  The  Board  proposed 
amendments  that  would  modify  or 
delete  certain  requirements  applicable 
to  the  issuance  of  marketable 
certificates  of  deposit  and  the 
acceptance  of  savings  accounts  opened 
or  increased  through  the  services  of 
brokers.  The  proposed  changes  are 
intended  to  remove  imnecessary 
obstacles  to  eflforts  of  savings  and  loan 
institutions  to  attract  funds.  The 
proposed  amendments  were  pubUshed 
at  44  FR  72602,  dated  December  14, 1979. 
with  a  comment  period  ending  February 
12, 1980. 

Authority:  The  Home  Owners'  Loan 
Act  of  1933.  sec.  5,  48  Stat.  132,  as 
amended  (12  U.S.C.  1464);  Sees.  402,  403. 
407,  48  Stat.  1256, 1257, 1260,  as 
amended  (12  U.S.C.  1725, 1726, 1730). 
Reorg.  Plan  No.  3  of  1947. 12  FR  7981,  3 
CFR,  1943-48  Comp.  1071. 

Staff  Contact:  John  Hall,  Deputy 
Director,  Regulations  Division  of  the 
Office  of  General  Counsel  (202-377- 
6466). 

2.  Reserve  Requirements 

Action  Taken:  The  Board,  by 
Resolution  No.  80-104  of  February  21. 
1980  (45  FR  12831;  February  27. 1980). 
proposed  to  amend  its  reserve 
requirements  for  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  by:  (1)  Designating  Net 
Worth  as  the  statutory  "reserve" 
account  and  eliminating  the  separate 
designation  of  the  Federal  Insurance 
Reserve  subaccount;  (2)  Changing  the 
reserve  calculation  period  from  the  end 
of  the  year  to  the  beginning  of  the  year; 
and  (3)  Providing  for  extension  of  the 


period  of  time  allowed  for  meeting  the 
one-time  reserve  requirement,  to  a 
maximum  of  30  years  from  the  granting 
of  insurance,  on  an  application  basis. 
The  public  comment  period  closed  April 
28, 1980. 

Authority:  The  Home  Owners  Loan 
Act  of  1933,  sees.  402,  403,  407,  48  Stat 
1256, 1257. 1260,  as  amended  (12  U.S.C. 
1725, 1726, 1730).  The  Federal  Home 
Loan  Bank  Act,  Sec.  5A,  47  Stat.  727,  as 
amended  by  sec.  1,  64  Stat.  256,  as 
amended,  sec.  17. 47  Stat.  736,  as 
amended  (12  U.S.C.  1425a,  1437).  Sec.  5. 
48  Stat.  132,  as  amended  (12  U.S.C. 
1464).  Reorg.  Plan  No.  3  of  1947, 12  FR 
4981,  3  CFR,  1943-48  Comp.  1071. 

Staff  Contact:  Nancy  L.  Feldman, 
Associate  General  Counsel,  Office  of 
General  Counsel  (202-377-6440). 

3.  Outside  Borrowing 

Action  Taken:  The  Board  proposed 
amendments  that  would  liberalize  and 
simplify  limitations  on  borrowing  by 
Federal  savings  and  loan  associations 
and  institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  The  proposed  amendments 
were  published  at  44  FR  62579.  dated 
October  31, 1979,  with  a  comment  period 
ending  December  31, 1979. 

Authority:  The  Federal  Home  Loan 
Bank  Act.  Sec.  5B,  47  Stat.  727.  as  added 
by  sec.  4,  80  Stat.  824.  as  amended;  se& 
17,  47  Stat.  736,  as  amended  (12  U.S.C. 
1425b.  1437);  The  Home  Owners'  Loan 
Act  of  1933,  sec.  5,  48  Stat.  132,  as 
amended  (12  U.S.C,  1464);  sees.  402.  403, 
48  Stat.  1256, 1257,  as  amended  (12 
U.S.C.  1725, 1726).  Reorg.  Plan  No.  3  of 
1947. 12  FR  4981.  3  CFR,  1943-48  Comp. 
1071. 

Staff  Contact:  John  R.  Hall,  Deputy 
Director,  Regulations  Division  of  the 
Office  of  General  Counsel  [202r^77- 
6466). 

4.  Investments  in  Service  Corporatioiu 

Action  Taken:  Pursuant  to  Title  IV  of 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980,  the 
Board  proposed  to  amend  its  regulations 
to  provide  Federally-chartered  savings 
and  loan  associations  the  authority  to 
invest  up  to  three  percent  of  the 
association's  assets  in  service 
corporations  (45  FR  24178;  April  9, 1980). 
The  Act  requires  that  not  less  than  one- 
half  of  investments  in  excess  of  1 
percent  be  used  primarily  for 
"community,  inner-city,  and  community 
development  purposes."  The  Board  is, 
therefore,  requesting  public  comment, 
for  a  period  of  30  days,  concerning  the 
types  of  investments  that  should  qualify 
as  community  development  investment 
activities.  The  public  comment  period 
closes  May  9. 1980. 
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Authority:  The  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980.  sec.  401,  Pub.  L  96-221;  The 
Home  Owners'  Loan  Act  of  1933,  sea  S, 
48  Stat.  132,  as  amended  (12  U.S.C. 
1464).  Reorg.  Plan  No.  3  of  1947. 12  FR 
4981.  3  CFR.  1943-48  Comp.  1071. 

Staff  Contact:  Kathleen  E.  Topelius, 
Attorney,  Office  of  General  Counsel 
(202-377-6444). 

5.  Sales  of  Mortgages  \^^th  Recourse 

Action  Taken:  The  Board,  by 
Resolution  No.  79-496,  dated  November 
1. 1979  (44  FR  6484a  dated  November  8. 
1979),  proposed  to  amend  its  defmition 
of  "without  recourse,"  as  that  term 
applies  to  sales  by  insured  institutions 
of  mortgage  loans  or  participations  in 
loans  by  means  of  mortgage  pass- 
through  securities.  Under  present 
regulations,  such  sales  are  prohibited  if 
the  agreement  of  sale  provides  that  a 
purchaser  shall  have  recourse  to  the 
selling  institution  in  the  event  of  default 
in  payment  of  any  loan  or  mortgage  • 
involved  or  any  part  thereof.  The 
proposed  amendment  would  exclude 
from  the  prohibition  against  sales  with 
recourse  any  sale  of  mortgages  that 
provides  for  the  seller  to  take  a 
subordinate  interest  in  no  more  than  5 
percent  of  the  mortgage  pool,  provided  a 
reserve  is  established  in  the  amount  of 
the  subordination. 

Authority:  The  National  Housing  Act. 
sees.  402.  403,  48  Stat.  1256, 1257,  as 
amended  (12  U.S.C.  1725. 1726).  Reorg. 
Plan  No.  3  of  1947. 12  FR  4981,  3  CFR. 
1943-48  Comp.  1071. 

Staff  Contact:  John  R.  Hall,  Deputy 
Director,  Reg\dations  Division  of  the 
Office  of  General  Counsel  (202-377- 
6466). 

Section  11 — Regulatory  Items  the  Board 
May  Consider  During  the  Next  Six 
Months 

1.  Regulations  to  Implement  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980. 

Anticipated  Action:  The  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  (Pub.  L  96-221,  94 
Stat.  161),  signed  by  President  Carter  on 
March  31, 1980.  will  result  in  signed  by 
President  Carter  on  March  31. 1980.  will 
result  in  very  substantial  changes  to  the 
savings  and  loan  industry.  To  implement 
this  legislation  over  the  coming  months 
the  Board  will  be  considering  numerous 
regulatory  changes,  including  changes 
that  provide  Federally-chartered  savings 
and  loan  associations  a  number  of  new 
or  expanded  investment  authorities.  The 
Board's  preliminary  schedule  for 
proposed  regulations  implementing 


statutory  changes  appears  below,  items 
are  listed  chronologically. 

May 

Coastimar  Safegiuuds  on  Mobile  Horns 
Lending 

The  Act  requires  implementation  of 
consumer  regulations  under  the  state 
usury  ceiling  preemption  section  within 
120  days  of  the  effective  date  of  the  AcL 
(Proposal  adopted  today:  45  FR  .) 

Mutual  Capital  Certificates 

The  Act  permits  Federal  associations 
to  offer  mutual  capital  certificates  and 
permits  their  inclusion,  in  certain  cases, 
in  reserve  accounts. 

June 

State  Stock  to  Federal  Stock  Charter 

The  Act  provides  for  a  transfer  &om 
state  stock  to  Federal  stock  form. 

Residential  Real  Estate  Authority 

The  Act  revises  Federals'  Investment 
authority  pursuant  to  S  5(c)  of  the  Home 
Owners'  Loan  Act. 

Regulatory  SimpUficatioo 

The  Act  requires  the  agency  to 
carefully  analyze  regulations  prior  to 
adoption.  The  Board's  existing 
Resolution  adopting  the  spirit  of 
Executive  Order  12044  will  be  revised 
and  implemented  as  a  policy  statement 

Federal  Insurance  Reserve 

The  Act  permits  the  statutory  reserve 
requirement  for  insured  institutions  to 
be  estabhshed  by  the  Board  between  3% 
and  6%.  Any  change  to  the  reserve 
requirement  will  be  accomplished  in 
conjunction  with  implementation  of  the 
currently  outstanding  proposal. 

July 

Consumer  Lending  Power  for  Federals 

The  Act  establishes  a  new  20%  of 
assets  basket  for  consumer  loans, 
commercial  paper,  and  corporate  debt 
securities. 

Credit  Cards 

Th.«j  Act  permits  Federals  to  engage  In 
credit  card  operations. 

Money  Market  Fund  Investments 

The  Act  permits  Federals  to  invest  in 
money  market  funds  and  permits 
member  institutions  to  use  money 
market  funds  as  legal  investments  for 
liquidity. 

August 

Federal  Mutual  Savings  Banks'  Leeway 
Authority 

The  Act  permits  Federal  mutual 
savings  banks  to  invest  up  to  5%  of 
assets  in  a  new  leeway  authority 
designed  to  permit  commercial  lending. 


Reserves  Against  SAL  Deposits 

The  Act  establishes  reserve 
requirements  on  transaction  actount 
deposits  and  short-term,  non-personal 
time  deposits.  Final  regulations  will  be 
atted  upon  to  amend  the  liquidity 
provisions  to  include  reserves  held  by 
the  Federal  Reserve  on  such  deposits. 

September 

FHLBank  Processing  of  NOW  Accounts 

The  Act  gives  the  Federal  Home  Loan 
Banks  authority  to  process  and  clear 
Negotiable  Order  of  Withdrawal  (NOW) 
accounts  and  other  drafts. 

October-December 
Now  Account  Audiority 

Effective  December  31. 1980,  all 
depository  institutions  are  permitted  to 
offer  NOW  accounts. 

Overdraft  Authority  for  Federals  on  NOW 

Accounts 

Overdraft  authority  will  be 
implemented  in  connection  with 
regulations  authorizing  nationwide 
NOW  accounts. 

Trust  Powers 

The  Act  permits  Federal  associations 
to  engage  in  trust  operations. 

Authority:  The  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980.  Pub.  L  96  StaL  161. 

Staff  Contact:  Kathleen  E.  Topelius. 
Attorney,  Office  of  General  Counsel 
(202-377-6444). 

2.  Unfair  or  Decepdve  Acts  and 
Practices 

Anticipated  Action:  Under  Public  Law 
96-37.  which  amended  the  Federal 
Trade  Commission  Act,  the  Board  must, 
within  60  days  after  the  effective  date  of 
an  unfair  trade  practice  rule 
promulgated  by  the  FTC,  promulgate  a 
substantially  similar  rule  for  savings 
and  loan  institutions  unless  the  Board 
determines  that  such  practice  is  not 
unfair  or  deceptive  as  to  savings  and 
loans.  Board  staff  is  developing 
proposed  regulations  governing  the 
preservation  of  consumer  claims  and 
defenses  ("holder  in  due  course"  rule)  in 
anticipation  of  FTC  rules  which  may 
require  regulatory  action  by  the  Board. 

Authority:  Section  18(f)  of  the  Federal 
Trade  Commission  Act.  as  amended. 
Pub.  L.  96-37. 15  U.S.C.  57a(f). 

Staff  Contact:  Patricia  C.  Trask. 
Attorney,  Office  of  General  Counsel 
(202-377-6442). 

3.  Futures  Transactions  and  Forward 
Commitments  in  Mortgage-backed 
Securities 

Anticipated  Action:  A  Board  task 
force  is  reviewing  current  regulations 
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regarding  institutions'  transactions  in 
contracts  to  purchase  and  sell  mortgage- 
backed  securities  in  the  forward 
commitment  and  futures  markets.  This 
review  has  been  undertaken  to 
determine  the  nature  and  scope  of 
changes  which  may  be  needed  to  the 
regulations  in  light  of  the  Board's 
experience  under  them  to  date. 

Authority:  The  Home  Owners  Loan 
Act  of  1933,  sees.  402. 407. 48  Stat  1256. 
1257. 1260,  as  amended  (12  U.S.C.  1725. 
1728. 1730).  Reoig.  Plan  Na  3  of  1947, 12 
FR  4981.  3  CFR,  1943-48  Comp.  1071. 

Staff  Contact  Patricia  C.  Trask. 
Attorney.  Office  of  General  Counsel 
(202-377-6442). 

4.  Payment  of  Attorney  Fees  by  Home 
Borrowers 

Action  Taken:  12  CFR  563.35(d) 
permits  an  insured  lender  to  require  a 
home  borrower  to  reimburse,  or  to  pay 
directly,  attorney  fees  incurred  by  the 
lender  in  processing  and  closing  a  home 
loan.  The  Public  Citizen  Litigation 
Group,  eL  aL  has  filed  a  petition 
requesting  the  Board  to  amend  this 
regulation  to  give  the  borrower  certain 
options  in  attorney  selection  and 
provide  additional  consumer  safeguards. 

Hie  Board  is  delaying  any  decision  on 
the  merits  of  the  Petition  until  the 
Department  of  Housing  and  Urban 
Development  has  completed  collection 
of  data,  required  by  section  14  of  the 
Real  Estate  Settlement  Procedures  Act 
of  1974  (Pub.  L  93-533. 12  U.S.C.  2601  et 
seg.,  as  amended  by  Pub.  L  94-205), 
regarding  real  estate  setUement 
practices. 

(The  National  Housing  Act,  sees.  402, 403, 
407.  48  Stat.  1256. 1257. 1260.  as  amended  (12 
U.S.C  1725, 1726. 1730) 

Staff  Contact-  Kathleen  E.  Topelius, 
Attorney.  Office  of  General  Counsel 
(202-377-6444). 

By  the  Federal  Home  Loan  Bank  Board. 
|.  f.  Finn. 

Secretary. 

(FR  Ooc.  aO-145Sg  Filed  5-9-8ft  8:45  am] 
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12  CFR  Part  556 

(No.  80-286] 

Policy  Statement  on  Branching 

May  5. 1980. 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  proposing  a  new  policy 
statement  on  branching  to  reflect  the 


new  branching  regulations  adopted 

today  by  the  Board. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 

before:  July  9. 198a 

address:  Send  comments  to  the  Office 

of  the  Secretary.  Federal  Home  Loan 

Bank  Board.  1700  G  Street  NW.. 

Washington.  D.C.  20552.  Comments  will 

be  available  for  public  inspection  at  that 

address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  G.  Jacobs.  Attorney.  (202  377-6456). 

at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Home  Loan  Bank  Board 
published  in  this  issue  of  the  Federal 
Register,  adopted  final  amendments  to 
its  branching  regulations  (12  CFR  545.14 
et  seg.).  With  these  amendments,  the 
Board  has  consolidated  its  regulations 
governing  various  types  of  facilities  into 
one  set  of  branch  office  regulations  with 
common  requirements  and  procedures. 
The  Board  has  also  revised  the 
regulatory  branch  criteria  to  exclude 
"need"  and  "probability  of  success." 
while  maintaining  the  "undue  injury" 
test,  an  assessment  of  an  applicant's 
performance  under  the  Community 
Reinvestment  Act.  and  a  determination 
that  the  association  is  operating  in  a 
safe  and  sound  manner.  The  new 
regulation  also  adds  procedures  for 
upgrading  and  closing  branch  offices, 
eliminates  eligibility  requirements  for 
filing  branch  applications,  and  codiHes 
Board  policy  for  processing  branch 
applications  from  an  association  with  a 
pending  merger  or  conversion 
application. 

The  Board  is  proposing  a  new  policy^ 
statement  on  branching  to  reflect  the 
branching  changes  approved  by  the 
Board.  It  reaffirms  the  Board's 
procompetitive  branching  policy,  further 
explains  how  the  Board  will  evaluate 
branching  criteria,  discusses  the  Board's 
concern  about  implications  of  the  neime 
of  a  branch,  describes  its  position  on 
prompt  opening  of  approved  branches, 
and  reaffirms  its  policy  on  the 
geographic  limitations  on  the  location  of 
a  branch  office. 

The  Board  is  still  considering  further 
policy  statement  revisions  regarding 
protest  and  oral  argument  and  will 
publish  these  for  comment  in  the  near 
future. 

Accordingly,  the  Board  hereby 
proposes  to  revoke  12  CFR  556.5  and 
556.6  and  substitute  new  text  for  12  CFR 
556.5  to  read  as  set  forth  below. 

S  556.5    Establistiment  of  branch  offices. 

(a)  General.  (1)  The  Board  encourages 
a  competitive  savings  and  loan  system 
that  provides  convenient,  alternative 
choices  of  facilities  for  improved 


financial  services  to  the  public  The 
Board  believes  that  branching  is  a 
primary  means  to  increase.competition 
and  serve  the  public.  The  Board 
recognizes  that  establishment  of  a  full- 
service  branch  is  one  means  for 
improving  service  and  competition  in  an 
area  and.  therefore,  encourages 
innovative  ideas  for  branches  designed 
to  suit  the  needs  of  a  particular 
commimity. 

(2)  As  a  general  policy,  the  Board 
permits  a  Federal  association  to  branch 
if  state  law  or  state  practice,  in  absence 
of  statutory  prohibition,  permits  state 
financial  depository  institutions  to 
branch  or  to  conduct  chain,  group,  or 
affiliate  operations. 

(3)  The  Board  generally  will  approve 
the  establishment  of  a  branch  only  in 
the  state  in  which  the  home  office  is 
located,      '^^v...,^^^ 

(b)  Supervisoryc^rance. — (1) 
General.  The  branch  regulations 
recognize  that  branching  decisions  are  a 
management  prerogative;  however,  in 
granting  supervisory  clearance  to  an 
applicant,  the  Board  will  consider 
whether  the  policies,  condition,  arul 
operation  of  the  applicant  afford  a  basis 
for  supervisory  objection. 

(2)  Net  worth,  (i)  For  purposes  of 
supervisory  clearance,  an  association's 
net  worth  should  equal  the  minimum 
requirements  of  Part  563.  (ii)  Exception. 
If  an  applicant  fails  to  meet  any  of  the 
net  worth  criteria,  the  Supervisory 
Agent  will  not  grant  supervisory 
clearance  unless  s/he  finds  that:  [a]  the 
existing  level  of  net  worth  and  recent 
operating  results  are  adequate  to 
support  the  proposed  branch  expansion: 
and  [b]  the  association's  management  is 
capable  of  operating  the  institution  in  a 
safe  and  sound  manner,  free  of 
significant  supervisory  concern. 

(3)  Supervisory  objection.  Supervisory 
objection  may  be  interposed  at  any 
point  during  tiie  processing  of  the 
application. 

(c)  Community  Reinvestment.  The 
Boaid.  pursuant  to  the  Community 
Reinvestment  Act  of  1977  (12  US.C 
2901),  encourages  FSLlC-insured 
institutions  in  a  continuing  and 
affirmative  manner  to  help  meet  the 
credit  needs  of  all  members  of  the 
communities  in  which  they  do  business, 
including  low-  and  moderate-income 
neighborhoods,  consistent  with  safe  and 
sound  operation.  In  this  regard,  the 
Board  will  review  and  evaluate  an 
applicant's  record  under  Part  563e  of 
this  Chapter,  may  deny  an  application 
based  on  the  assessment  of  an 
association's  CRA  record,  and  may,  in 
some  instemces.  approve  a  branch      } 
application  only  on  the  condition  that 
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the  association  improve  specific  aspects 
of  its  community  investment  practices. 

(d)  Undue  injury.  A  branch  will  not  be 
approved  if  its  establishment  will  have  a 
substantia]  adverse  economic  impact  on 
any  properly  conducted  local  home- 
financing  thrift  institution.  The  Board 
will  consider  and  evaluate  undue  injury 
to  an  institution  as  a  whole,  not  merely 
to  a  branch  office.  Particular 
consideration  will  be  given  to  a  protest 
of  undue  injury  raised  by  a  newly- 
chartered  or  newly-insured  institution 
because,  in  the  Board's  experience,  such 
an  institution  is  the  type  that  is  more 
likely  to  experience  economic  injury 
from  an  established  association 
branching  near  it.  An  institution  will  be 
considered  "new"  if  it  has  been 
chartered  or  insured  for  five  or  fewer 
years.  In  considering  the  possibility  of 
undue  injury,  the  Board  will  evaluate  the 
total  economic  condition  of  an  area  and 
take  into  account  such  factors  as 
substantial  declines  in  population. 
employment,  income,  and  savings 
potential  of  an  area,  and  the 
performance  of  other  local  financial 
mstitutions 

(e)  Protest  and  oral  argument — (1) 
Protest.  Protests  to  applications  for 
branches  will  have  to  be  persuasive  and 
factually  documented  to  influence  the 
Board's  decisions  on  branch 
applications. 

(2)  Oral  argument.  [Reserved.] 

(f)  Basis  for  approval.  The  Board  may 
approve  or  deny  an  application  based 
on  any  information  available  to  it,  not 
just  information  presented  by  either 
applicant  or  protestant(s). 

(g)  Branch  openings.  The  Board  does 
not  intend  to  allow  association's  to 
accumulate  approved  branch  sites, 
holding  them  for  eventual  opening.  To 
that  end,  once  a  branch  is  approved,  the 
Board  will  be  very  strict  about  granting 
extensions  of  time  for  branch  openings. 
If  an  association  does  not  open  a  branch 
within  the  time  specified  in  the 
approval,  and  the  Board  finds  that  the 
association  is  not  making  a  good  faith 
effort  to  open  the  branch  promptly,  then 
the  approval  will  expire  and  the 
association  will  be  required  to  reapply  if 
it  wants  to  branch  in  that  location. 

(h)  Branch  closings.  The  Board 
requires  an  association  to  notify  the 
Board  when  it  plans  to  close  a  branch. 
The  Board  does  not  intend  to  question 
an  association's  sound  business 
decision  to  close  a  branch;  it  merely 
wants  an  opportunity  to  maintain 
competitive  levels  of  service  in  all  areas 
of  a  community,  if  possible. 

(i)  Name  of  branch  office.  If  an 
association  applies  to  establish  a  branch 
within  the  market  area  of  another 
^  Federal  association  having  a  similar 


name,  the  Board  may,  to  minimize  public 
confusion  and  prevent  unfair 
competition,  condition  branch  approval 
by  prescribing  the  name  of  the  branch 
and  the  type  of  advertising  that  may  be 
used  in  connection  with  such  branch.  In 
a  merger  or  acquisition,  the  Board  will 
generally  allow  a  branch  of  the  merged 
or  acquired  assocition  to  preserve  its 
identity  with  its  own  name  (without  the 
word  "association")  followed  by  the 
words  "a  Division  of  [the  name  of  the 
resulting  association]." 

(Sec.  5, 48  Stat.  132.  as  amended  (12  U.S.Q 
1464):  Reorg.  Plan  No.  3  of  1947, 12  FR  4981:  3 
CFR  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  rum. 
Secretary. 

|FR  Ooc  14578  nied  S-O-W:  8:45  amj 
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12  CFR  Part  590 
[No.  80-287] 

Mobile  Home  Loan  Consumer 
Protection  Provisions 

May  5. 1960. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  amendments. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  proposing  amendments  to 
regulations  on  the  preemption  of  state 
usury  ceilings  to  require  that  certain 
consumer  protections  apply  to  mobile 
home  loans  before  these  loans  are 
eligible  for  the  usury  exemption 
cpntained  in  the  regulations.  The 
proposal  covers  these  areas:  Balloon 
payments,  prepayment  penalties,  late 
charges,  deferral  fees,  thirty-day  notice 
prior  to  any  action  leading  to  foreclosure 
or  repossession,  and  calculation  of 
refunds  of  unearned  interest  on 
precomputed  finance  charges.  The 
Board  is  also  asking  for  public  comment 
regarding  the  need  for  additional 
consumer  protection  provisions. 

COMMENTS  MUST  BE  RECEIVED  BY:  June 
5, 1980. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW.. 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  C.  Trask  (Telephone:  202-377- 
6442),  or  James  C.  Stewart  (Telephone; 
202-377-6457).  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  NW.,  Washington, 
D.C.  20552. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Home  Loan  Bank  Board  ' 
is  proposing  amendments  to  its 
regulations  in  12  CFR  590.4  on  the 
preemption  of  state  usury  ceilings  on 
mobile  home  loans  [see  45  FR  24112. 
April  9. 1980).  At  present,  these 
regulations,  which  implement  section 
501  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980  ("Act").  Pub.  L  96-221,  94  Stat. 
161.  provide  that  interest  rates  on 
mobile  home  loans  made  by  any 
covered  lender  after  March  31, 1980, 
may  exceed  state  usury  ceilings  if,  in  the 
event  of  prepayment,  unearned 
precomputed  finance  charges  on  the 
outstanding  loan  balance  are  refunded 
to  the  borrower  in  an  amount  not  less 
than  that  computed  by  the  actuarial 
method. 

The  Act  provides  that  the  actuarial 
rebate  will  be  the  only  limitation  on  the 
usury  preemption  with  respect  to  mobile 
home  loans  until  the  Board  adopts 
regulations  requiring  more  extensive 
protections  for  the  mobile  home  buyer. 
Once  the  Board  adopts  such  regulatory 
provisions  (which  must  be  effective  by 
July  30, 1980),  state  usury  ceilings  may 
be  exceeded  by  a  lender  covered  by  the 
Act  only  if  the  loan  complies  with  such 
regulations.  A  mobile  home  loan  not 
complying  with  the  regulations  would  be 
open  to  attack  under  state  usury  laws. 

Subsection  (c)  of  section  501  of  the 
Act  requires  that  the  Board  issue 
regulations  encompassing  these 
subjects:  balloon  payments,  prepayment 
penalties,  late  charges,  deferral  fees,  30- 
day  notice  to  the  consumer  before  a 
lender  may  begin  any  action  leading  to 
repossession  or  foreclosure,  and  use  of 
the  actuarial  method  for  computing 
refunds  upon  prepayment  of  the 
outstanding  balance  of  the  loan.  In 
formulating  its  proposal,  the  Board 
reviewed  provisions  on  these  subjects  in 
the  Uniform  Consumer  Credit  Code, 
various  state  codes,  and  regulations  of 
the  Veterans  Administration  and  the 
Federal  Housing  Administration. 

Proposed  Amendments 

Applicability.  The  consumer 
safeguards  described  in  the  proposal 
will  be  required  for  loans  secured  by 
first  liens  on  mobile  homes.  The 
consumer  protections  required  by  the 
proposal  do  not  preempt  more  stringent 
state  law  provisions.  See  H.R.  Rep.  No. 
842,  96th  Cong.  2d  Sess.  79  (1980). 
Because  of  the  difficulty  in  comparing 
provisions,  however,  the  proposed 
regulations  would  allow  lenders  to 
presume  that  Board  regulations  are  more 
protective  than  those  mandated  by  any 
state  law  which  otherwise  governs  the 
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loan.  The  Governor,  Attorney  General 
or  other  state  official  having  primary 
enforcement  responsibility  under  a 
state's  consumer  credit  law  may  apply 
to  the  Board  for  a  determination  that  a 
state's  consumer  protection  provisions 
are  more  stringent  than  those  required 
by  Board  regulations.  Such 
determinations  will  be  published  in  the 
Federal  Register. 

Refund  of  Unearned  Interest  in  the 
Event  of  Prepayment:  Paragraph  (c). 
This  requirement  will  have  the  greatest 
impact  on  loans  that  contain 
precomputed  finance  charges.  In  a 
precomputed  loan,  the  total  amount  of 
the  obligation  includes  the  finance 
chaises  that  the  lender  expects  to  earn  if 
the  loan  is  not  paid  until  maturity.  The 
two  most  common  methods  of 
accounting  for  the  total  finance  charge 
are  to  add  it  to  the  amount  financed  and 
make  that  figure  the  total  amount  due 
(add-on  method),  or  to  subtract  the  total 
finance  charge  from  the  amount  which  is 
advanced  to  the  borrower  (discount 
method).  With  either  method,  the  loan 
obligation  is  not  considered  satisfied  in 
full  until  the  borrower  pays  the  total 
finance  charge.  Hie  proposed 
amendments  continue  the  requirement 
of  current  regulations  that  the  borrower 
is  entitled  to  a  refund  of  unearned 
interest  in  the  event  the  precomputed 
loan  is  prepaid  in  full.  The  amount  of 
this  refund  must  not  be  less  than  would 
be  refunded  if  the  unearned  interest 
were  calculated  in  accordance  with  the 
actuarial  method.  This  requirement  is 
intended  to  curb  the  abuses  associated 
with  the  use  of  the  "Rule  of  788"  or  of 
Sum  of  the  Digits  method  of  rebate 
calculation. 

The  proposal  modifies  the  current  rule 
somewhat  by  giving  the  lender  the 
option  of  two  methods  for  computing  the 
refund.  Under  either  method,  the  lender 
would  have  to  calculate  an  annual 
percentage  rate  based  on  the  charges 
denominated  as  finance  charges  in  this 
section.  The  first  method  would  allow 
the  lender  to  make  certain  assumptions 
about  past  payments  and  would  enable 
the  lender  to  use  the  tables  published  by 
f^ancial  publishers  for  caluclating 
actuarial  refunds.  The  other  option 
would  allow  the  lender  to  use  this 
annual  percentage  rate  in  the  same 
manner  as  if  the  loan  had  been  a  simple- 
interest  transaction  from  the  start 

Prepayment  Penalites;  Paragraph  (d). 
As  proposed,  a  lender  could  not  assess 
penalties  io  the  event  a  borrower  chose 
to  prepay  in  full  the  unpaid  balance  of  a 
mobile  home  loan.  The  Board  believes 
that  such  penalties  may  deter  borrowers 
from  refinancing  or  selling  their  mobile 
homes. 


Balloon  Payments:  Pangraph  (e). 
Although  balloon  payments  may  be  of 
some  use  in  lowering  other  payments, 
they  may  also  represent  a  trap  for  the 
unwary  or  unsophisiticated  borrower 
particularly  if  refinancing  is  not 
available  when  the  balloon  payment  is 
due.  The  proposal  would  provide  that  no 
payment  could  be  required  in  an  amount 
more  than  twice  that  of  any  other 
regularly  scheduled  payment.  It  is 
believed  that  this  position  will  serve  to 
prevent  abuses  associated  with  balloon 
payments  while,  at  the  same  time, 
allowing  some  flexibility  in  scheduling 
payments. 

Late  Charges:  Paragraph  (f).  The 
proposal  would  permit  assessment  of 
late  charges,  but  limit  their  amount 
Some  extra  charge  for  late  payments  is 
desirable  because  the  borrower  who 
pays  late  will  otherwise  get  extra  use  of 
credit  at  the  same  price  as  the  punctual 
borrower.  The  proposal  reflects 
provisions  of  several  consumer  credit 
codes  and  includes  the  requirement  that 
a  late  chaise  can  only  be  imposed  once 
for  any  one  installment. 

The  proposal  would  also  require  that 
any  payment  subsequently  received 
must  be  first  applied  to  the  installment 
currently  due  and  then  to  any  accrued 
late  charge.  These  provisions  are 
designed  to  address  the  possibility  that 
the  payment  received  after  a  missed 
installment  may  not  be  sufficient  to 
cover  both  the  instalbnent  and  the 
accrued  late  charge.  If  a  lender  is 
allowed  to  apply  the  payment  received 
to  the  late  charge  first  the  current 
installment  would  not  be  paid  in  fifll  and 
another  late  charge  could  be  assessed. 
This  would  result  in  the  borrower's 
being  unable  to  avoid  a  late  charge  on 
subsequent  payments. 

Deferral  Fees:  Paragraph  (g).  Deferral 
fees  are  an  alternative  to  late  charges.  If 
it  appears  that  a  payment  has  been  or 
will  be  missed,  the  parties  may  agree  to 
postpone  the  due  date  for  the 
instalhnent  The  proposal  limits  the 
.amount  of  the  deferral  fee  to  one  percent 
of  the  installment  or  portion  of 
installment  being  deferred.  Any 
agreement  to  defer  an  installment  must 
be  in  vmting  and  signed  by  the  parties. 
The  agreement  must  incorporate  the 
mobile  home  loan  by  reference  and 
indicate  precisely  which  installments 
are  being  deferred.  The  lender  would 
not  have  the  right  to  unilaterally  impose 
a  deferral  fee  if  an  installment  is  past 
due,  nor  to  require  the  borrower  to  agree 
to  such  authority. 

Notice  Before  Repossession  or 
Foreclosure:  Paragraph  (h).  Section 
501(c)(2)  of  the  Act  directs  the  Board  to 
require  thirty  days'  notice  prior  to  the 
lender's  beginning  any  action  leading  to 


\ 


foreclosure  or  repossession.  In  addition 
to  the  notice,  the  proposal  requires  that 
the  borrower  be  given  notice  of  his/her 
rights  to  cure  the  default  by  bringing  the 
loan  current.  A  sample  of  this  notice  is 
included  in  the  proposal 

Additional  Consumer  Protections 

In  subsection  (c)(4)  of  section  501  of 
the  Act,  the  Board  is  authorized  to 
prescribe  additional  consumer 

ftrotections  for  loans  secured  by  first 
iens  on  mobile  homes.  However,  the 
statutory  deadline  of  July  30, 1980,  for 
implementation  of  subsections  (c)(1),  (2). 
and  (3)  of  the  Act  does  not  permit 
sufficient  time  for  the  findings  required 
for  any  such  additional  provisions.  As 
stated  in  the  Conference  Report 
accompanying  the  Act  Congress  intends 
that— 

*  •  •  before  exercising  fliis  authority,  the 
Board  should  carefully,  but  expeditiously, 
study  the  implications  of  each  additional 
requirement,  including  consideration  of  the 
economic  impact  on  creditors  and  consumers 
of  each  requirement 

HJl.  Rep.  No.  842. 96th  Cong.  2d  Sess. 
79-60  (1980).  Additionally,  the  Board, 
when  proposing  regulations  under  the 
authority  of  subparagraph  (c)(4)  of  the 
Act  is  directed  to  publish  a  report  of  its 
findings  unless  a  particularly  blatant 
abuse  exists  which  is  amply 
documented. 

Thus,  in  order  to  consider  whether 
any  additional  consumer  protection 
regulations  for  mobile  home  loans  are 
necessary,  the  Board  requests  that  the 
public  submit  comments  on  this 
question,  along  with  any  reports, 
documentation,  studies  or  other 
materials  that  would  be  useful  in  this 
process. 

Accordingly,  the  Board  hereby 
proposes  to  amend  12  CFR  590.4  to  read 
as  follows: 

Regulations  For  Federally-Related 
Mortgage  Loans 

PART  590-PREEMPnON  OF  STATE 
USURY  LAWS 

i  590.4  Consumer  protection  rules  for 
Federally-related  loans  secured  by  first 
liens  on  residential  manufactured  homeSb 

(a)  Definitions.  As  used  in  this 
section: 

(i)  Refinancing  or  consolidation  of  the 
indebtedness; 

(ii)  Actual  prepayment  of  the 
indebtedness  by  the  borrower,  whether 
voluntarily  or  following  acceleration  of 
the  payment  obligation  by  the  lender  or 

(iii)  The  entry  of  a  judgment  of  the 
indebtedness  in  favor  of  the  lender. 

(2)  Actuarial  Method.  The  term 
"actuarial  method"  means  the  method  of 
allocating  payments  made  on  a  debt 
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between  the  outstanding  balance  of  the 
obligation  and  the  precomputed  finance 
charge  pursuant  to  which  a  payment  is 
applied  first  to  the  accrued  precomputed 
finance  charge  and  any  remainder  is 
subtracted  from,  or  any  deficiency  is 
added  to,  the  outstanding  balance  of  the 
obligation. 

[i]  Precomputed  Finance  Charge.  The 
term  "precomputed  finance  charge" 
means  interest  or  a  time/price 
differential  (including  service  or 
carrying  charges  and  any  amount 
payable  under  a  discount  or  other 
system  of  additional  charges)  as 
computed  by  the  add-on  or  discount 
method. 

(4)  Lender.  The  term  "lender"  means 
any  entity  covered  by  this  Part 

(b)  General.  (1)  Any  loan  secured  by  a 
first  lien  on  a  mobile  home  (defined  in 

S  590.2)  shall  be  exempt  from  state  usury 
laws  if  it  complies  with  the  provisions 
set  forth  in  this  section. 

(2)  No  provision  of  this  section  shall 
be  deemed  to  supersede  a  more 
stringent  provision  under  the  laws  of  the 
state  which  otherwise  governs  the  loan 
contract.  However,  state  law  provisions 
regulating  the  matters  covered  by  this 
section  will  be  presumed  less  stringent 
unless  otherwise  determined  by  the 
Board.  A  State,  through  its  Governor, 
Attorney  General,  or  other  appropriate 
official  having  primary  enforcement  or 
interpretive  responsibilities  for  its  credit 
billing  practices  law.  may  apply  to  the 
Board  for  a  determination  that  the  state 
law  o^ers  greater  protection  to 
consumers  than  a  comparable  provision 
of  this  section. 

(c)  Refund  of  precomputed  finance 
charge.  In  the  event  the  entire 
indebtedness  is  prepaid,  the  unearned 
portion  of  the  precomputed  finance 
charge  shall  be  refunded  to  the 
borrower.  This  refund  shall  be  in  an 
amount  not  less  than  the  amount  which 
would  be  refunded  if  the  unearned 
finance  charge  were  calculated  in 
accordance  with  the  actuarial  method, 
except  that  the  borrower  shall  not  be 
entitled  to  a  refund  which  is  less  than 
one  dollar.  The  unearned  portion  of  the 
finance  charge  is,  at  the  option  of  the 
lender,  either 

(1)  That  portion  of  the  precomputed 
finance  charge  which  is  allocable  to  all 
unexpired  payment  periods  (including 
the  period  in  which  prepayment  is 
made)  as  originally  scheduled,  or  if 
deferred,  as  deferred.  For  this  purpose, 
the  unearned  precomputed  finance 
charge  is  the  total  of  that  which  would 
have  been  earned  for  each  such  period 
had  the  loan  not  been  precomputed,  by 
applying  to  unpaid  balances  of  principal, 
according  to  the  actuarial  method,  an 
annual  percentage  rate  based  on  those 


charges  which  are  considered 
precomputed  finance  charges  in  this 
section,  assuming  that  all  payments 
were  made  as  originally  scheduled,  or  as 
deferred,  if  deferred.  The  lender,  at  its 
option,  may  round  this  annual 
percentage  rate  down  to  the  nearest 
one-half  of  the  one  percent;  or 

(2)  the  total  finance  charge  less  the 
earned  finance  charge.  The  earned 
finance  charge  shall  be  determined  by 
applying  an  annual  percentage  rate 
based  on  the  total  precomputed  finance 
charge  (as  that  term  is  defined  in  this 
section),  under  the  actuarial  method,  to 
the  unpaid  balances  for  the  actual  time 
those  balances  were  unpaid  up  to  the 
date  of  prepayment.  If  a  late  charge  has 
been  collected,  it  shall  be  treated  as  a 
payment. 

(d)  Prepayment  penalties.  A  borrower 
may  prepay  in  full  or  in  part  the  unpaid 
balance  of  the  loan  at  any  time  without 
penalty.  The  right  to  prepay  shalli}e 
conspicuously  disclosed  in  the  loan 
contract. 

(e)  Balloon  payments.  No  lender  may 
enter  into  an  agreement  with  a  borrower 
which  requires  or  anticipates  a  schedule 
of  payments  under  which  any  one 
pajonent  is  more  than  twice  the  amount 
of  an  otherwise  regularly  scheduled 
payment  or  where  the  intervals 
between  any  consecutive  payments 
differ  substantially. 

(f)  Late  Charges.  (1)  No  late  charge 
may  be  assessed,  imposed,  or  collected 
unless  provided  for  by  written  contract 
between  the  lender  and  borrower. 

(2)  No  late  charge  may  be  collected  on 
an  installment  which  is  paid  in  full  on  or 
before  the  15th  day  after  its  scheduled 
or  deferred  due  date  even  though  an 
earlier  maturing  installment  or  a  late 
charge  on  an  earlier  installment  may  not 
have  been  paid  in  full.  For  purposes  of 
this  paragraph,  payments  are  apphed 
first  to  current  installments,  then  to  late 
installments,  and  then  to  late  charges. 

(3)  A  late  charge  may  be  imposed  only 
once  on  an  installment;  however,  no 
such  charge  may  be  collected  for  a  late 
installment  which  has  been  deferred. 

(4)  A  late  charge  on  any  installment 
not  paid  in  full  on  or  before  the  15th  day 
after  its  scheduled  or  deferred  due  date 
may  not  exceed  the  lesser  of  $3.00  or 
three  percent  of  the  unpaid  amount  of 
the  installment 

(5)  If,  at  any  time  after  imposition  of  a 
late  charge,  the  lender  provides  the 
borrower  with  written  notice  regarding 
amounts  claimed  to  be  due  but  unpaid, 
the  notice  shall  state  the  total  of  all  late 
charges  claimed. 

(6)  Interest  after  the  final  scheduled 
maturity  date  may  not  exceed  the 
maximum  rate  otherwise  allowable 
under  state  law  for  written  contracts. 


and  if  such  interest  is  charged,  no 
separate  late  charge  may  be  made  on 
the  final  scheduled  installment. 

(g)  Deferral  fees.  (1)  Agreements 
providing  for  deferral  of  all  or  part  of 
one  or  more  installments  shall  be  in 
writing,  signed  by  the  parties,  and 

(i)  Provide  for  a  charge  not  exceeding 
one  per  cent  of  each  installment  or  part 
thereof  for  each  month  from  the  date 
when  such  installment  was  due  to  the 
date  when  it  is  agreed  to  become 
payable  and  proportionately  for  a  part 
of  each  month,  counting  each  day  as  1/ 
30th  of  a  month; 

(ii)  Incorporate  by  reference  the 
transaction  to  which  the  deferral 
applied; 

(iii)  Disclose  each  installment  or  part 
thereof  in  the  amount  to  be  deferred,  the 
date  or  dates  originally  payable,  and  the 
date  or  dates  agreed  to  become  payable: 
and 

(iv)  Set  forth  the  fact  of  the  deferral 
charge,  the  dollar  amount  of  the  charge 
for  each  installment  to  be  deferred,  and 
the  total  dollar  amoimt  to  be  paid  by  the 
borrower  for  the  privilege  of  deferring 
payment 

(2)  No  term  of  a  writing  executed  by 
the  borrower  shall  constitute  authority 
for  a  lender  unilaterally  to  grant  a 
deferral  with  respect  to  which  a  charge 
is  to  be  imposed  or  collected. 

(3)  The  deferment  period  is  that  period 
of  time  in  which  no  payment  is  required 
or  made  by  reason  of  the  deferral. 

(4)  Any  paymeqt  received  at  the  time 
of  the  deferral  agreement  shall  be 
applied  first  to  reduce  the  installment(8) 
to  be  deferred.  Subsequent  payments 
shall  be  applied  first  to  current 
installments,  then  to  deferred 
installments,  and  then  to  accrued 
deferral  charges. 

(5)  A  charge  may  not  be  collected  for 
the  deferral  of  an  installment  or  any  part 
thereof  if,  with  respect  to  that 
installment  a  refinancing  or 
consolidation  agreement  is  concluded 
by  the  parties,  or  a  late  charge  has  been 
imposed  or  collected,  unless  such  late 
charge  is  refunded  to  the  borrower  or 
credited  to  the  deferral  charge. 

(6)  No  security  interest  shall  secure 
payment  of  deferral  charges  imposed 
under  this  paragraph.  ' 

(h)  Notice  before  repossession  or 
foreclosure.  (1)  No  action  to  repossess 
or  foreclose  may  be  brought  against  the 
borrower  until  30  days  after  the  lender 
sends  the  borrower  the  notice  set  forth 
in  paragraph  (h)(2)  of  this  section.  If  the 
borrower  brings  the  loan  payment  up  to 
date  within  30  days  of  postmark  of  the 
notice  of  default  and  subsequently 
defaults  on  the  loan  a  second  time,  the 
lender  must  again  give  notice  before 
bringing  an  action  or  proceeding  against 
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the  collateral,  except  that  the  borrower 
shall  not  be  entitled  to  notice  of  default 
more  than  twice  in  any  one-year  period. 

(2)  The  notice  shall  conspicuously 
state  the  rights  of  the  borrower  upon 
default  in  substantially  the  following 
form:, 

Notice  of  Default  and  Defaulting  Borrower's 
Rights 

The  most  recent  payment  on  your  mobile 
home  loan  with  [name  of  lender]  ("lender") 

was  due  on ,  and  has  not  been 

received  by  the  lender.  This  places  you  in 
violation  of  the  terms  of  your  loan  contract. 
As  a  result,  the  lender  has  the  right  to  sue  you 
UNLESS  you  bring  your  loan  payments  up  to 
date  within  30  days  of  the  date  this  notice 
was  mailed  to  you. 

You  can  bring  your  loan  up  to  date  by 

paying  $ to  the  lender  before [at 

least  30  days  after  the  notice  is  mailed]  at  the 
following  address: 

If  paying  by  mail,  please  send  a  check  or 
money  order  do  not  send  cash. 

If  you  do  not  bring  your  loan  up  to  date 
within  the  time  specified,  the  lender  may  sue 
you  for  the  entire  amount  that  you  owe  OR 
may  take  your  mobile  home  away  from  you. 
HOWEVHl,  even  if  the  lender  does  take  your 
mobile  home,  the  lender  must  give  it  back  to 
you  IF: 

(1)  You  pay  the  lender  the  full  amount  of 
your  debt  plus  any  reasonable  expenses  paid 
by  the  lender  in  taking  your  mobile  home, 
and 

(2)  You  pay  within  21  days  after  your 
mobile  home  is  taken. 

If  you  have  any  questions,  please  call  one 

of  the  lender's  loan  officers  at . 

(Sec.  501,  Pub.  L  96-221,  94  Stat.  161) 

By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  Finn, 
Secretary. 

|FR  Doc.  tO-14577  Filed  S-0-«0:  8:45  am| 
BILLING  CODE  672<M>1-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch.  1 

[Docket  No.  19906;  Petition  Notice  No.  PR 
80-7] 

Petition  for  Rulemaking  of  Air  New 
England 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Publication  of  petition  of  rule 
making:  request  for  comments. 

summary:  By  letter  dated  December  17, 
1979,  Air  New  England  petitioned  the 
Federal  Aviation  Administration  (FAA) 
to  amend  the  aircraft  security 
requirements  of  S  121.538  of  the  Federal 
Aviation  Regulations  (FAR). 
dates:  Comments  must  be  received  on 
or  before  July  11, 1980. 


ADDRESS:  Send  comments  on  the 
petition  in  duplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 
Docket  No.  19906.  800  Independence 
Avenue  S.W..  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  E.  Ramakis,  Chief, 
Regulatory  Projects  Branch  (AVS-24). 
Associate  Administrator  for  Aviation 
Standards,  Federal  Aviation 
Administration.  800  Independence 
Avenue  S.W.,  Washington.  D.C.  20591; 
telephone  (202)  755-8716. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons*  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  for  rule 
making  as  they  desire.  Communications 
should  identify  the  regulatory  docket 
number  or  petition  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket. 
AGC-204.  800  Independence  Avenue 
S.W..  Washington,  D.C.  20591.  All 
communications  received  on  or  before 
July  11, 1980,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  petition  for  rule  making.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel  will  • 
be  filed  in  the  docket.  Persons  wishing 
the  FAA  to  acknowledge  receipt  of 
comments  submitted  in  response  to  this 
notice  should  submit  with  those 
comments  a  self-addressed,  stamped 
envelope  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  19906."  The  postcard  will  be 
date  and  time  stamped  and  returned  to 
the  commenter. 

Background  Informadon 

On  December  17, 1979,  Air  New 
England  submitted  a  petition  for  rule 
making,  in  accordance  with  Part  11  of 
the  FAR.  to  amend  §  121.538.  This 
petition  is  published  in  its  entirety  as 
part  of  this  notice.  This  petition 
references  Air  New  England's  petition 
for  exemption  dated  December  14, 1979. 
The  exemption  petition  is  also  published 
as  part  of  this  notice. 

Section  121.538  requires  certificate 
holders  to  adopt  and  use  a  security 
screening  system  designed  to  prevent  or 
deter  the  carriage  of  explosive  or 
incendiary  devices  or  weapons  in  carry- 
on  baggage  or  on  or  about  passengers. 
The  petitioner  contends  that  the  high 


cost  of  complying  with  S  121.538  far 
exceeds  any  safety  benefits. 

Although  this  notice  sets  forth  the 
contents  of  the  petition  as  received  by 
the  FAA  without  changes,  it  should  be 
understood  that  its  publication  to 
receive  public  comment  is  in  accordance 
with  FAA  procedures  governing  the 
processing  of  petitions  for  rule  making. 
It  does  not  propose  a  regulatory  rule  for 
adoption,  represent  an  FAA  position,  or 
otherwise  commit  the  agency  on  the 
merits  of  the  petition.  The  FAA  intends 
to  proceed  to  consider  the  petition  under 
the  applicable  procedures  of  Part  11  and 
to  reach  a  conclusion  on  the  merits  of 
Air  New  England's  petiton  proposal 
after  it  has  had  an  opportunity  to 
carefully  evaluate  it  in  light  of  the 
comments  received  and  other  relevant 
matters  presented.  If  the  FAA  concludes 
that  it  should  initiate  public  rulemaking 
procedures  on  the  petition,  appropriate 
rulemaking  action,  including  an 
evaluation  of  the  proposal,  will  be 
published. 

The  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  fpUowing  petition 
for  rule  making  of  Air  New  England 
Dated  December  17, 1979. 

Issued  in  Washington,  D.C,  on  May  5. 1980. 

Edward  P.  Fabennan,    <^ 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 

Before  the  Federal  Aviation  Administration, 
Washington,  D.C. 

[Docket  No.  19906] 

Petition  of  Air  New  England,  Inc. 
December  17, 1979. 

Petition  of  Air  New  England,  Inc.,  for  rule 
making  to  amend  Federal  Aviation 
Regulations  Section  121 .53&  (Aircraft 
Security).  Notice  of  Proposed  Rulemaking  79- 
17.  Aircraft  and  Airport  Security,  Air  Carrier 
Operaficms. 

Conununications  with  regard  to  this 
document  should  be  sent  to: 
Charles  F.  Butler.  President,  Air  New 

England,  Inc..  Logan  International  Airport     \ 

Boston,  MA  02128. 
V.  Michael  Straus.  Suite  401. 1001 

Connecticut  Ave.,  N.W.,  Washington,  D.C. 

20036.  (202)  785-2242,  Counsel  for  Air  New 

England,  Inc. 

Before  the  Federal  Aviation  Adntinistration. 
Washington.  D.C. 

[Docket  No.  19726] 

Petition  of  Air  New  England.  Inc.,  for  » 

Rulemaking 

December  17, 1979. 

Petition  of  Air  New  England.  Inc..  for 
rulemaking  to  amend  Federal  Aviation 
Regulations  Security  121.538  (Aircraft 
Security],  Notice  of  Proposed  Rulemaking  79- 
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17,  Aircraft  and  Airport  Security.  Air  Carrier 
Operations. 

Air  New  England.  Inc.,  pursuant  to  section 
11.25  of  the  Federal  Aviation  Regulations 
("FAR's")  respectfully  petitions  the 
Administrator  to  amend  FAR  section  121.538 
so  that  Air  New  England  will  be  subject  to 
the  same  security  regulation  (or  lack  thereof) 
as  commuter  air  carriers  operating  pursuant 
to  Part  135.  Air  New  England  urgently 
requests  immediate  relief,  by  Special  Federal 
Aviation  Regulation  ("SFAR").  if  possible.  In 
support  of  this  petition.  Air  New  England 
alleges  as  follows: 

1.  On  December  14, 1979.  Air  New  England 
petitioned  the  Administrator  for  an 
exemption  from  FAR  section  121.53&  That 
petition  was  prompted  by  the  damaging 
financial  drain  upon  Air  New  England's 
operations.  The  financial  damage  has  come 
about  as  a  result  of  compliance  with  FAR 
121.538.  while  commuter  air  carriers  in  direct 
competition  with  Air  New  England  are  not 
required  to  comply  with  security  regulations. 

2.  Rather  than  repeat  the  contents  of  its 
petition  for  exemption  filed  on  December  14. 
1979,  Air  New  England  is  attaching  it  hereto 
as  Appendix  A.  The  matters  set  out  in  that 
petition  are  directly  in  point  for  this  petition 
for  rulemaking,  and  Air  New  England 
incorporates  herein  by  reference  the  petition 
for  exemption. 

3.  The  reason  for  filing  this  rulemaking 
petition  in  addition  to  the  exemption  petition, 
is  that  the  Federal  Aviation  Administration 
may  feel  that  it  is  barred  from  granting  an 
exemption  from  FAR  121.538.  The  statutory 
provision  creating  the  aircraft  security 
program,  49  U.S.C  1 1356.  contains  language 
permitting  the  Administrator  to  exempt 
carrier  operations  from  security 
requirements,  apparently  based  upon  their 
operating  authority.' 

At  the  time  of  passage  of  the  "Air 
Transportation  Security  Act  of  1974". 
however,  Air  New  England  was  not 
certificated  by  the  Civil  Aeronautics  Board. 
Congress,  thus,  did  not  intend  to  "catch" 
commuters  which  continue  their  commuter- 
type  operations,  but  receive  a  certificate. 
There  is  no  logic  whatsoever  in  subjecting  a 
carrier,  whose  operations  do  not  change,  to 
expensive  regulatory  procedures,  simply 
because  it  receives  a  piece  of  paper  marked 
"certificate  of  public  convenience  and 
necessity". 

The  FAA,  therefore,  should  be  able  to 
exercise  its  statutory  exemption  authority  to 
relieve  Air  New  England's  operations  frorri 
the  requirements  of  FAR  121.538.  If  the  FAA 
feels  otherwise,  then  this  petition  seeks 
temporary  rule  making  relief. 

4.  Should  the  FAA  decide  that  it  does  not 
desire  to  grant  an  exemption,  for  the  reasons 
stated  above,  it  most  certainly  has  statutory 
authority  to  grant  Air  New  England  relief  by 
amending  FAR  121.538.' At  the  risk  of 
redundancy.  Air  New  England  has  set  forth  in 
the  footnote  below  most  of  the  text  of  49 
U.S.C.  i  1356(a).  That  subsection  very  clearly 
demonsti-ates  two  things.  First,  that  the  FAA 


■49U.&Ci  1356(b). 

'  While  Air  New  England  is  seelung  thii  relief  on 
its  own  behalf,  it  bat  no  objection  to  similar  relief 
for  siosilarly  situated  carriers. 


can.  by  statute,  amend  its  regulations  to 
lessen  the  coverage  of  the  security 
provisions.  Secondly,  the  statute  clearly 
states  that  the  FAA  can  amend  such 
regulations  on  less  than  30  days  notice.* 

This  is  precisely  the  relief  which  will  hh 
the  uiuiecessary,  discriminatory  economic 
burden  from  Air  New  England.  Air  New 
England  has  no  operational  history  requiring 
compliance  with  FAR  121.538,  at  explained  in 
Appendix  A.  To  continue  its  effect  upon  Air 
New  EnglaiKl  would  be  to  impose 
discriminatory  economic  burden  without 
offsetting  safety  beneOL 

5.  Air  New  England  urges  the  FAA  to  act 
by  issuing  an  SFAR  to  immediately  relieve  it 
from  FAR  121 .538.*  The  SFAR  can  remain  In 
effect  pending  disposition  of  Docket  No. 
19726,  which  is  considering  whether  to 
impose  security  requirements  upon  commuter 
carriers. 

Air  New  England  is  willing  to  abide  by 
whatever  decision  the  FAA  reaches  in 
Docket  No.  19726.  In  the  interim,  however,  it 
should  not  be  required  to  bear  the  burden  of 
FAR  121.538  while  competing  with 
commuters,  especially  when  its  operations 
and  aircraft  are  virtually  indentical  to 
commuter  operations  and  aircraft* 

Wherefore,  Air  New  England.  Inc. 
respectfully  petitions  the  Administrator  to 
issue  an  amendment  or  a  regulation,  on  an 
expedited  basis,  which  will  relieve  Air  New 
England  from  the  requirements  of  FAR 
121.538  and  related  sections,  pending 
disposition  of  the  proceeding  in  Docket  No. 
19726.  Air  New  England  further  requests  that 
its  commuter-type  operations  and  aircraft  be 
relieved  from  security  requirements  to  the 
same  extent  as  are  commuter  air  carriers  aa 
defined  by  14  CFR  Part  298  of  the  CAB 
regulations,  and  for  whatever  other  the 
different  relief  the  Administrator  may  deem 
appropriate  to  accomplish  the  relief  sought 
herein. 

Respectfully  submitted. 
V.  Michael  Straus, 
Counsel  for  Air  New  England  Inc. 

Washington,  D.C.  December  17, 1979. 


*  (a)  The  Administrator  sball  prescribe  or 
continue  in  effect  reasonable  regulations  requiring 
that  all  passengers  and  all  property  intended  to  be 
carried  In  the  aircraft  cabin  in  air  transportation  or 
intrastate  air  transportation  be  screened  by 
weapon-detecting  procedures  or  facilities.  .  .  .  One 
>ear  after  August  5. 1974,  or  after  the  effective  date 
of  such  regulations,  whichever  is  later,  the 
Administrator  may  alter  or  amend  such  regulations, 
requiring  a  continuation  of  such  screening  only  to 
the  extent  deemed  necessary  to  assure  security 
against  acts  of  criminal  violence  and  aircraft  piracy 
in  air  transportation  and  intrastate  air 
transportation.  The  AdminisU-alor  shall  submit 
semiannual  reports  .  .  .  and  shall  advise  the 
Congress  of  any  regulations  or  amendments  thereto 
to  be  prescribed  pursuant  to  this  subsection  at  least 
30  days  in  advance  of  their  effective  date,  unless  he 
determines  that  an  emergency  exists  which  requires 
that  such  regulations  or  amendments  take  effect  \a 
less  than  30  days  and  notifies  the  Congress  of  his 
determination.  (Emphasis  supplied.) 

'FAR  11.21  sets  forth  procedures  for  the 
Administrator  to  issue  rules  or  amendments  without 
notice. 

*  With  the  Airline  Deregulation  Ad  of  1978,  some 
commuters  now  operate  aircraft  larger  than  those  of 
Air  New  England,  without  the  necessity  of  following 
security  procedures. 


Before  the  Federal  Aviation  Adminisfration, 
Washington.  D.C 

(Security  Docket  No.  19906:  Docket  No.  19726) 

Petition  of  Air  New  England,  Inc.,  for 
exemption 

December  14, 1979. 

Petition  of  Air  New  England,  Inc.,  for 
examption  from  Federal  Aviation  Regulations 
Section  121.538  (Aircraft  Security),  Notice  of 
Proposed  Rule  Making  79-17.  Aircraft  and 
Airport  Security,  Air  Carrier  Operations. 

Communications  with  regard  to  this 
document  should  be  sent  to; 
Charles  F.  Butler,  President,  Air  New 

England.  Inc.,  Logan  International  Airport, 

Boston,  MA  02128. 
V.  Michael  Straus,  Suite  401, 1001 

Cormecticut  Ave.,  N.W.,  Washington.  D.C. 

20036,  (202)  76&-2242,  Counsel  for  Air  New 

England,  Inc. 

Bafore  the  Federal  Aviatioo  AdministratioD. 
Washington.  D.C 

(Docket  No.  19726) 

Petition  of  Air  New  England,  Inc.,  for 
exemption 

Petition  of  Air  New  England.  Inc.,  for 
examption  from  Federal  Aviation  Regulations 
Section  121.538  (Aircraft  Security).  Notice  of 
Proposed  Rule  Making  79-17.  Aircraft  and 
Airport  Security,  Air  Carrier  Operations. 

Air  New  England.  Inc.  hereby  petitions  the 
Administrator,  pursuant  to  section  11.25  of 
the  Federal  Aviation  Regulations  ("FAR's") 
for  an  immediate  exemption  from  FAR 
section  121.538,'  which  requires  Air  New 
England  to  comply  with  the  Federal  Aviation 
Adminisfration's  aircraft  security  program. 
The  financial  burden  of  security  upon  Air 
New  England  has  become  so  onerous,  in 
relation  to  the  many  commuter  air  carriers 
with  which  it  competes,  that  any  theoretical 
gain  in  safety  (which  is  doubtful)  is  offset  by 
the  inordinate  monetary  loss. 

Air  New  England  seeks  herein  nothing 
more  nor  less  than  the  same  regulatory 
treatment  accorded  to  its  primary  peers  and 
competitors,  commuter  air  carriers  operating 
under  Part  298  of  the  Civil  Aeronautics  Board 
regulations.  Air  New  England  is  filing  a  copy 
of  this  petition  in  FAA  Docket  No.  19726. 
which  is  the  rule  making  proceeding 
concerning  commuter  security  and  is  willing 
to  abide  by  whatever  decision  the  FAA 
ultimately  imposes  therein.  In  the  interim, 
however,  it  should  be  subject  to  regulatory 
requirements  which  are  no  more  burdensome 
than  those  imposed  upon  competing  carriers 
with  similar  aircraft  and  operations. 

In  support  of  this  petition.  Air  New  England 
alleges  as  follows: 

1.  This  petition  was  not  submitted  at  least 
120  days  in  advance  of  the  proposed  effective 
date  of  the  exemption  because  this  has  been 


'  Exemption  also  is  requested  from  whatever 
related  FAR  sections  might  be  necessary  lo  remove 
all  security  requirements  ft  jm  Air  New  England's 
operations,  as  described  herein.  For  example,  while 
FAR  section  107.15  requires  the  airport  operator  to 
provide  uniformed  law  officers  at  security  check 
points,  almost  invariably  the  airport  operator  forces 
the  air  carrier  to  pay  for  such  law  ofTicers.  As  will 
be  shown  below,  this  provision  costs  Air  New 
England  $169,000  in  New  York  oloite. 


a  problem  of  very  long  duration  with  Air  New 
England.  The  carrier's  security  Odyssey  with 
the  FAA  has  been  marked  by  many  past 
attempts  to  solve  the  economic  impact.  The 
burden  has  now  become  so  great  that 
immediate  exemption  relief  is  required.  After 
attempting  all  other  avenues  for  almost  five 
years,  an  advance  filing  of  120  days  is  not 
necess2ry  to  familiarize  the  FAA  with  the 
problem  or  the  facts. 

2.  Without  delving  too  deeply  into  the 
murky  problems  of  the  past,  a  very  short 
discussion  of  the  history  may  be  worthwhile. 

The  CAB  reached  its  original  decision  to 
certificate  Air  New  England  on  )uly  17, 1974, 
but  did  not  actually  permit  certificated 
operations  to  begin  until  January  24, 1975.* 
Nevertheless,  at  about  2:00  a.m.  on  )anuary  1, 
1975,  the  FAA  awakened  Air  New  England's 
president.  The  FAA  informed  him  that  the 
carrier  would  be  required  that  day  to  begin 
compliance  with  FAR  121.538,  despite  the  fact 
that  it  was  not  yet  certificated  and  was  not 
yet  subject  to  FAR  Part  121. 

Through  this  and  the  action  of  its  local 
inspectors.  Air  New  England  was  required  to 
institute  security  throughout  its  system, 
without  regard  to  the  lack  of  a  certificate, 
without  regard  to  the  size  of  plane  operated, 
and  without  regard  to  the  fact  that  its 
commuter  competitors,  operating  the  same  or 
better  equipment,  were  not  required  to 
comply  with  FAR  121.538. 

3.  Subsequently,  after  much  effort,  on  )uly 
21, 1976,  the  FAA  issued  an  interpretation  at 
Air  New  England's  request.  The 
interpretation  permitted  Air  New  England  to 
operate  small  aircraft  without  complying  with 
FAR  121.538,  at  points  where  small  (12,500 
pound  gross  takeoff  weight)  aircraft 
operations  could  be  completely  segregated 
from  large  (over  12.500  pound]  aircraft 
operations.* 

4.  Commuters  which  operate  pursuant  to 
Part  298,  however  are  not  required  to  comply 
with  FAR  121.538.  This  means  that  Air  New 
England's  competitors  operating  up  to  60- 
seat,  18,000-pound  payload  aircraft  can  carry 
passengers  without  incurring  the  staggering 
expense  of  security.  And,  those  competitors 
do  just  (hat 

One  commuter  competing  with  Air  New 
England,  for  example,  operates  Convair  600 
aircraft  without  security,  whereas  air  New 
England's  FH-227  and  its  non-segregable  19- 
seat  Twin  Otter  operations  must  be  subject  to 
security  procedures.  This  is  patently 
discriminatory  and  wastefully  expensive. 

5.  The  chart  below  demonstrates,  only 
partially,  how  expensive  security  is  for  Air 
New  England.  There  are  three  significant  cost 
items  missing  from  the  chart.  First,  the  high 
initial  and  continuing  replacement  cost  for 
screening  equipment  is  missing.  Secondly,  the 
schedule  slowdown  caused  by  security 
procedures  is  costly.  A  commuter  competitor 
can  gather  and  load  passengers  much  more 
quickly  than  Air  New  England  at  the  same 
location.  Lastly,  Air  New  England's  own 
labor  costs  are  omitted  in  the  baggage 
inspection  column. 

'Orders  74-7-70  and  75-1-91.  respectively. 

'While  the  FAA's  defmition  has  now  changed  so 
that  small  aircraft  are  those  with  30-passenger  and 
7.500-pound  payload  capacities,  this  still  restricts 
Air  New  England  to  DHC-6  (Twin  Otter)  aircraft  as 
the  only  ones  operated  without  security. 


Air  New  England,  Inc.— Passenger  Security 

Operational  Costs.  Calendar  Years  1977. 1978  and 

1979' 


1977 


1978 


1979 


Armed  Baggage  Anned  Baggage  Armed  Baggage 
guards  ir)spection  guards  inspection  guards  inspection 

BOS        $36,603  $14,229  $59,226  $22,265  $49,731    $17,773 
BTV 8.553      3,985    11.192      4.092    15,587 

BDL 798         134    34.430     25.503 

HYA  23.478      2.354    23.798      8.791    26,354      10.808 

EEN 7,719  13.259 13,873  

LEB  14.030 17,171  _..  21.675  

MVY ..  .      5.089 6,412 6,757  

ACK 7.539  7,141  11.082  

EWB 12.269  ..._ 14,029 _...     3,122 

LGA 125.892  104,492  . 168.903  

PWM    ..      4,488      5,383      3.693      4,930      1,917       3,529 
PVD 5,522       4,537 


Totals        271.811 

301.421 

421,103 

Passengers  En(»laneo  on  "UnoE' 

Aircraft 

201.773 

277.868 

369,819 

SEConirv  Costs  Per  Passenger  (Large  Aircraft) 

$1.35 

$1.06 

$1.14 

■  1979   figures  are    10   months   actual   and   2   months 
estimated. 


6.  The  foregoing  chart  demonsfrates  several 
problems.  First,  security  costs  are  increasing 
at  a  rate  disproportionate  to  any  reasonable 
measure.  For  example,  because  of  the 
addition  of  two  new  traffic  hubs,  Hartford 
and  Providence,  Air  New  England's  large 
aircraft  passenger  volume  increased  83.3 
percent  in  1979  as  compared  to  1977,  During 
this  same  period  of  time,  security  costs 
increased  54.9  percent. 

The  significance  of  this  fact  is  that  the 
basic  operational  security  costs  listed  do  not 
vary  greatly  with  the  number  of  passengers — 
there  always  must  be  an  armed  guard  and 
baggage  inspectors,  no  matter  how  many 
passengers.  Therefore,  with  a  sharp  increase 
in  passengers,  it  would  be  expected  that 
relatively  fixed  security  costs  would  drop 
sharply,  per  passenger.  On  its  83.3  percent 
increase  in  passengers,  however.  Air  New 
England's  security  cost  per  passenger 
dropped  a  mere  16  percent. 

Thus,  the  inflation  in  security  cost  will 
shortly  outstrip  Air  New  England's  ability  to 
hold  its  own  even  with  extraordinary  traffic 
increases.  This  is  important  because  Air  New 
England  is  becoming  more  and  more  mired 
down  in  regulatory  costs,  while  carriers  with 
which  it  competes,  with  equivalent  aircraft, 
have  no  such  cost.* 

7.  There  Is  no  way  for  Air  New  England  to 
recover  these  costs.  At  first,  the  CAB 
permitted  carriers  to  impose  a  security 
surcharge.  While  this  charge  was  set  at  an 
unreasonably  low  level,  at  least  it  had  the 
virtue  of  returning  a  set  amount  to  the  carrier, 
as  each  passenger  paid  the  surcharge. 

For  whatever  reasons,  the  CAB  no  longer 
permits  a  surcharge,  but  requires  carriers  to 


'Air  New  England  is  not  advocating  a  "misery 
loves  company"  result.  It  feels  that  for  commuter- 
type  operations,  such  as  its  own,  FAR  121.538  is 
wholly  inappropriate. 


include  an  even  lower  amount  in  their  basic 
fare.  ^  Because  of  the  mechanics  of  the  CAB 
joint  fare  formula,  the  insignificant  amount 
Air  New  England  is  permitted  to  include  in  its 
fare  for  security,  is  shared  with  longhaul 
interline  carriers.  A  disproportionate  amount 
is.  thus,  lost  to  the  longhaul  carrier. 

It  is  also  illusory  to  assume  that  in  excess 
of  $421,103  in  security  costs  should  be 
covered  by  Air  New  England's  subsidy  rate. 
While  the  CAB  has  taken  security  costs  into 
consideration,  this  means  that  security  costs 
equal  more  than  9  percent  of  the  total  amount 
of  Air  New  England's  current  temporary 
subsidy  rate. 

This  is  a  straight  passthrough,  with  no 
service  benefit  to  the  public.  It  does  not  help 
the  carrier  buy  fuel,  pay  crews,  service 
aircraft,  or  perform  any  function  related  to 
the  actual  carriage  of  passengers  or  freight. 
However  it  is  viewed,  the  Keene  passenger  or 
the  taxpayer  pays  $1.51  per  passenger  for 
security.  The  New  York  passenger  costs 
$1.67,  Hartford  $1.41,  and  so  on. 

8.  The  relevance  of  these  numbers  is  that 
for  the  entire  history  of  FAR  121.538, 
commuters  have  successfully  operated 
without  security  and  without  the  hijacking 
problems  of  large  carriers.  Air  New  England's 
operations  are  essentially  the  same  as  its 
commuter  competitors. 

In  fact.  Air  New  England  has  had  one 
attempted  hijacking.  It  was  unsuccsssful,  but 
the  important  point  is  that  FAR  121.538 
measures  very  likely  would  not  have 
prevented  the  attempt  The  attempt  itself  was 
hardly  classic.  The  potential  hijacker  one 
night  in  March  1975  boarded  an  out-of-service 
19-seat  Twin  Otter  that  had  been  ferried  to 
Hyannis.  when  it  was  about  to  taxi  from  the 
ramp  to  the  hangar.  He  sought  to  force  the 
captain  to  take  him  to  New  Haven.  134 
nautical  miles  away.  The  plane  was  blocked 
by  Air  New  England  and  it  never  moved  from 
its  spot.  This  is  hardly  a  history  upon  which 
to  continue  to  force  Air  New  England  to 
spend  over  $421,000  each  year,  on  an 
escalating  scale. 

9.  The  following  is  in  response  to  the 
remaining  requirements  of  FAR  11.25: 

(a)  Air  New  England  seeks  the  exemption 
herein  for  all  of  its  turrent  aircraft,  and  any 
aircraft  it  will  operate  within  the  CAB  Part 
298  size. 

(b)  The  exemption  will  be  in  the  public 
interest  because  Air  New  England's  service 
to  the  public  will  become  more  efTicient  less 
costly,  and  less  onerous  to  the  passenger.  In 
addition,  it  is  in  the  public  interest  to  permit 
Air  New  England  to  compete  on  the  same 
basis  as  carriers  with  similar  aircraft  and 
similar  operations. 

(c)  The  exemption  most  certainly  would  not 
adversely  affect  safety.  As  shown  above.  Air 
New  England's  history  will  not  support  a 
need  for  security.  Furthermore,  Air  New 
England's  level  of  safety  will  be  equivalent  to 
every  one  of  its  commuter  competitors  which 
need  not  comply  with  FAR  121.538.  Lastly, 
Air  New  England  has  demonstrated  an 
equivalent  level  of  safety  by  operating  part  of 
its  system  without  security,  pursuant  to  the 
July  21, 1976  FAA  interpretation  mentioned  in 
paragraph  3  above. 


'See.  e.g..  CAB  Orders  74-9-82.  74-10-62. 
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(d)  As  stated  in  the  opening  paragraphs  of 
this  petition.  Air  New  England  requests 
immediate  exemption  relief,  and  would  then 
offer  to  be  subject  to  whatever  ultimate  rule 
is  issued  (or  lack  of  rule)  to  encompass 
commuter  carriers. 

10.  Air  New  England  wishes  to  re- 
emphasize  the  point  that  it  is  spending  over 
$421,000  annually  on  security  alone.  The 
costs  in  the  chart  above  lack  both  capital 
costs  for  equipment  and  labor  costs  for  the 
carrier's  own  personnel  who  do  bagggge 
screening.  This  is  a  stunning  cost  for  a  carrier 
which  operates  as  a  commuter,  in 
competition  with  commuters. 

There  is  no  safety  enhancement,  as  proven 
by  Air  New  England's  (and  commuters') 
successful  non-security  operations,  and  the 
cost  far  exceeds  even  any  potential  safety 
benefit.  Fmally.  this  high-cost,  low-benefit 
regulatory  regime  affects  Air  New  England's 
small  community  service,  in  contravention  of 
the  provisions  of  the  Deregulation  Act  of 
197a 

Wherefore.  Air  New  England.  Inc.  hereby 
petitions  the  Administrator  to  grant  it  an 
immediate  exemption  from  FAR  121.538  and 
related  security  regulations,  pending  the 
outcome  of  the  proceeding  in  Docket  No. 
19726. 

Respectfully  submitted, 
V.  Michael  Straus, 
Counsel  for  Air  New  England,  Inc. 

Washington,  D.C,  December  14. 1979. 

|FR  Doc.  80-14343  Filed  S-«-«l:  S:4S  am| 
mUJNO  COOC  MIO-IS-H 


14  CFR  Part  71 

[Airspace  Docket  No.  80-NE-2) 

Alteration  of  Transition  Areas 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  Providence,  R.I.,  and  the  Rhode 
Island  transition  areas  in  order  to 
provide  controlled  airspace  for 
approaches  to  Newport  State  Airport 
Middletown.  R.I.,  and  to  delete  reference 
to  the  1,200  foot  transition  area  as 
currently  described  under  Providence, 
R.I.  This  deletion  would  eliminate 
duplication  of  airspace  currently 
described  under  both  the  Massachusetts 
and  Rhode  Island  transition  areas. 

DATES:  Comments  must  be  received  on 

or  before  June  12. 1980. 

ADDRESSES:  Send  comments  on  the 

proposal  in  triplicate  to: 

Director,  FAA  New  England  Region, 
Attention:  Chief,  Air  Traffic  Division. 
Docket  No.  80-NE-2,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park.  Burlington,  Mass. 
01803. 

The  official  docket  may  be  examined  at 
the  following  location: 


FAA  Office  of  the  Chief  Counsel,  Rules 

Docket  (AGC-24),  Room  916,  800 

Independence  Avenue  SW., 

Washington.  D.C  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20391; 
telephone:  (202)  426-8525. 
SUPPlfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  dodcet 
number  and  be  submitted  in  triplicate  to 
the  Director,  New  England  Region, 
Attention:  Chief,  Air  Traffic  Division. 
Federal  Aviation  Administration.  12 
New  England  Executive  Park, 
Burlington,  Mass.  01803.  All 
communications  received  on  or  before 
June  12. 1980  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  on  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  i>er8ons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Providence,  R.I., 
and  Rhode  Island  transition  areas.  The 
700  foot  transition  area  at  Providence 
would  be  extended  8  miles  south  in 
order  to  provide  controlled  airspace  for 
approaches  to  the  new  Runway  04  at 
Newport  State  Airport  Middletown,  RJ. 
Also,  the  1,200  foot  transition  area 


would  be  deleted  because  that  transition 
area  is  included  in  the  Rhode  Island  and 
Massachusetts  1,200  foot  transition 
areas.  These  actions  would  eliminate 
duplication  of  airspace,  increase  flight 
safety  and  aid  flight  planning.  Subpart  G 
of  Part  71  was  republished  in  the 
Federal  Register  on  January  2. 1980.  (45 
FR445). 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service.  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditous  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO.  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state  ^ 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445]  as  follows: 

Under  Providence.  R.I.,  the  description  is 
revised  to  read  as  follows:  "That  airspace 
extending  upward  from  700  feet  above  the 
surface  within  an  8  mile  radius  of  the 
Theodore  Francis  Green  State  Airport. 
Providence,  R.I.,  (Lat.  41''43'30"N.,  Long. 
71'25'48  "W.)  within  2  miles  each  side  of  the 
Providence  ILS  localizer  NE  course, 
extending  from  the  8  mile  radius  area  to  the 
intersection  of  the  Putnam,  Conn.,  VORTAC 
106'  radial,  vnthin  S  miles  SE  and  8  miles  NW 
of  the  Providence  ILS  localizer  SW  course, 
extending  from  the  8  mile  radius  area  to  12 
miles  SW  of  the  OM,  within  a  12  mile  radius 
of  the  Quonset  State  Airport.  Kingston,  R.I., 
(Lat.  41°35'55'N.,  Long.  71'"24'50"W.).  within  a 

7  mile  radius  of  the  New  Bedford,  Mass., 
Municipal  Airport  (Lat.  41"'40'37"N.,  Ix)ng. 
70''57'34"W.)  within  8  miles  SE  and  11  miles 
NW  of  the  New  Bedford  ILS  localizer  SW 
course,  extending  from  the  localizer  to  12 
miles  SW  of  the  OM.  and  within  3  miles  each 
side  of  the  038°  bearing  from  the  New 
Bedford  OM  extending  from  the  7  mile  radius 
to  14.5  miles  NE  of  the  New  Bedford  OM 
within  a  5  mile  radius  of  the  Fall  River,  Mass.. 
Municipal  Airport  (Lat  41*45'15"N..  Long. 
71''06'40 'W.)  and  within  2  miles  each  side  of 
the  050*  bearing  from  the  Fall  River.  Mass.. 
NDB,  extending  from  the  5  mile  radius  area  to 

8  miles  NE  of  the  NDB.  and  within  3  miles 
each  side  of  the  Island,  R.I..  NDB  IBS"  bearing 
extending  from  the  NDB  to  8  miles  south." 

Under  Rhode  Island,  the  description  is 
revised  to  read  as  follows:  "That  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  the  boundary  of  the  State  of 
Rhode  Island  including  the  offshore  airspace 
within  3NM  of  and  parallel  to  the  shoreline  of 
Rhode  Island  and  that  airspace  bounded  by  a 
line  beginning  at  Lat.  41'25'15"N..  Long. 
71''04'45  "W.  to  Lat.  41*0B'30"N.,  Long. 
71'04'45"W.,  to  Ut.  41°07'43".,  Long. 
71''07'36"W.;  to  Lat.  41''01'50  "N.,  Long. 
71M700'W.:  to  Lat.  41''11'15''N..  Long. 
71'47'00"W.;  thence  along  a  line  3  NM  from 
and  parallel  to  the  shorehne  to  the  pojnt  of 
beginning;  and  that  airspace  bounded  by  a 
line  beginning  at  Lat.  41*11'15"N.,  Long. 
7r4700"W.:  to  Lat.  41'01'50"N.,  Long. 
71°47'00 'W.;  to  Laf.  41"00'35"N..  Long. 
72°0500"W.;  to  Ut.  41''12'12"N.,  Long. 
72''21'58"W.;  thence  easterly  via  the  New 
York  and  Connecticut  State  boundaries  to 
point  of  beginning." 

(Sees.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
1354(a).  and  1510;  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Polices  and  Procedures  (44 


FR  11034;  Februaiy  26, 1979),  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation  and  a 
comment  period  of  less  than  45  days  is 
appropriate. 

Issued  in  Washington,  D.C,  on  May  5. 1980. 
William  E.  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  80-14341  Filed  S-9-80:  S-4S  am) 
BILUNG  CODE  4910-13-« 


14  CFR  Part  71 

[Airspace  Docket  No.  80-WE-5] 

Proposed  Alteration  of  Transition 
Area,  Douglas,  Ariz. 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION  :  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
a  portion  of  the  700-foot  transition  area 
at  Douglas.  Arizona,  so  as  to  provide 
controlled  airspace  for  the  procedure 
turn  area  on  the  west  side  of  the 
approach  course  for  the  VOR  Rwy  17 
and  VOR/DME  Rwy  17.  Bisbee-Douglas 
International  Airport  approach 
procedures. 

DATE:  Comments  must  be  received  on  or 
before  June  10, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Director, 
Federal  Aviation  Administration,  Attn: 
Chief,  Airspace  and  Procedures  Branch, 
AWE-530, 15000  Aviation  Boulevard, 
Lawndale,  California  90261.  A  public 
docket  will  be  available  for  examination 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  15000 
Aviation- Boulevard,  Lawndale, 
California  90261,  Telephone:  (213)  536- 
6270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale. 
California  90261,  Telephone:  (213)  536- 
6182. 

SUPPLEMENTARY  INFORMA-nON: 

Comments  Invited  / 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 


Number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  15000  Aviation  Boulevard. 
Lawndale,  California  90261.  All 
communications  received  on  or  before 
June  10, 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
received  will  be  available  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

AvaUability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief. 
Airspace  and  Procedures  Branch,  AWE- 
530,  15000  Aviation  Boulevard, 
Lawndale,  California.  90261,  or  by 
calling  (213)  536-6180.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Thomas  W.  Binczak,  Air 
Traffic  Division  and  DeWitte  T.  Lawson, 
Jr..  Esquire,  Regional  Counsel,  Western 
Region. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  that  would  redesignate  the 
Douglas,  Arizona  700-foot  transition 
area.  This  action  will  provide  controlled 
airspace  protection  for  IFR  operations  at 
the  Bisbee-Douglas  International 
Airport. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §  71.181  (45  FR  445)  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  by  adding  the  followring: 

71.181    Douglas,  Arizona  ^ 

Delete  all  between  .  .  .  "within  4.5 
miles  southwest  and  9.5  miles 
northeast  .  .  ."  and  substitute 
therein;  .  .  .  "within  4.5  miles  northeast 
and  9.5  miles  southwest  .  .  ." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  signiHcant  under  Executive 
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Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  (o  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Los  Angeles.  Calif.,  on  April  30. 
198a 

W.  R.  Frehse. 
Acting  Director.  Western  Region. 

|FR  I}oc  80-14346  Filed  5-9-80-.  S:45  ami 
BILUNO  COM  MIO-ll-H 


14  CFR  Part  71 

(Airspace  Docket  No.  80-NW-02] 

Proposed  Alteration  of  Transition  Area 
Withdrawal  of  NPRM 

agency:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 
ACTION:  Withdrawal  of  Notice  of 
Proposed  Relemaking  (NPRM). 

summary:  The  Notice  of  Proposed  ^ 

Rulemaking  concerned  alteration  of  700- 
foot  Transition  Area  at  Bend,  Oregon,  to 
provide  controlled  airspace  for  aircraft 
executing  the  VOR/DME  Runway  18 
Standard  Instrument  Approach 
developed  for  the  Sun  River  Airport, 
Bend,  Oregon. 
DATES:  Upon  publication. 
FOR  FUTMER  INFORMATION  CONTACT: 
Robert  L  Brown,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ANW-534.  Federal 
Aviation  Administration,  Northwest 
Region,  FAA  Building,  Boeing  Field, 
Seattle,  Washington  98108;  telephone: 
(206)  767-2610. 

SUPPLEMENTARY  INFORMATION:  On 
February  14. 1980,  the  FAA  published  for 
comment  a  proposal  to  alter  700-foot 
Transition  Area  at  Bend.  Oregon,  to 
accommodate  a  VOR/DME  Standard 
Instrument  Approach  Procedure 
developed  for  the  Sun  River  Airport. 
Because  the  VOR  radial  required  for  the 
approach  will  not  support  the  procedure 
due  to  excessive  course  roughness  and 
scalloping  the  proposal  is  withdrawn. 
The  withdrawal  of  this  notice,  however, 
does  not  preclude  the  future  issuance  of 
a  similar  notice  by  the  FAA. 

Withdrawal  of  the  Proposal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Airspace  Docket  No.  80-NW-02,  Notice 
of  Proposed  Rulemaking,  (47  FR  9946).  is 
hereby  withdrawn. 


(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a]  and  1354(a)]:  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  CFR  11.65.) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979.) 
Since  the  regulatory  action  involves  as 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Seattle.  Washington.  April  30, 
1980. 

C  B.  Walk,  Jr.. 
Director.  Northwest  Region. 

|FR  Doc.  80-14348  Filed  5-9-80:  8:45  am] 
BIUJNO  COO£  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-AAL-8] 

Proposed  Alteration  of  Control  Zone 
and  Transition  Area  Northway,  Alaska 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  proposes  to  alter 
the  Northway.  Alaska,  control  zone  and 
transition  area  by  providing  additional 
protected  airspace  for  two  new 
instrument  approach  procedures  and 
eliminating  the  protected  airspace  now 
designated  for  the  present  instrument 
approach  procedure,  which  will  be 
cancelled.  The  Nabesna  NDB,  on  which 
the  present  instrument  approach 
procedure  is  established,  is  being 
relocated.  When  the  NDB  relocation  is 
complete,  the  present  instrument 
approach  will  be  cancelled  and  two  new 
instrument  approach  procedures 
allowing  straight  in  approachs  to 
Runways  4  and  22  will  be  established. 
These  changes  in  the  instrument 
approach  procedures  to  the  airport 
necessitate  the  alteration  of  the  control 
zone  and  transition  area. 
DATE:  Comments  must  be  received  on  or 
before  June  12, 1960. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triphcate  to: 
Director,  FAA  Alaskan  Region,  Attn: 

Chief.  Air  Traffic  Division.  Docket  No. 

80-AAL-8,  Federal  Aviation 

Administration,  Box  14,  701  C  Street. 

Anchorage,  Alaska  99513. 

The  official  docket  may  be  examined  at 
the  following  location: 
Office  of  the  Regional  Counsel,  Alaskan 
Region,  Federal  Aviation 


Administration,  Box  14.  701  C  Street, 

Anchorage.  Alaska  99513. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Chief.  Operations. 
Procedures  {ind  Airspace  Branch,  Air 
Traffic  Division,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jerry  M.  Wylie,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Box  14,  701  C  Street, 
Anchorage,  Alaska  99513,  telephone 
(907)  271-5903. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaldng  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Box  14.  701  C 
Street,  Anchorage,  Alaska  99513.  All 
communications  received  on  or  before 
June  12, 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public 
docket. 

AvailabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  Alaskan 
Region,  Federal  Aviation 
Administration,  Box  14,  701  C  Street, 
Anchorage,  Alaska  99513,  or  by  calling 
(907)  271-5903.  Conrniunications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  of  subpart  F  and  subpart  G 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
Northway,  Alaska  control  zone  and 
transition  area.  This  alternation  is 
necessary  to  provide  protected  airspace 
for  two  new  instrument  approach 
procedures  and  to  eliminate  a  portion  of 
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protected  airspace  which  will  no  longer 
be  required  when  the  present  approach 
procedure  is  cancelled. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.171  and  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (45  FR  356. 445) 
as  follows: 

Under  i  71.171,  "Northway.  Alaska:  Within 
a  5  mile  radius  of  Northway  Airport  (lat. 
62°57'N..  long.  141'5S.e'W.)  and  within  2  miles 
each  side  of  the  256°  bearing  from  the 
Nab«8na  NDB  extending  from  the  5  mile 
radius  zone  to  8  miles  west  of  the  NDB." 

Under  i  71.181.  "Northway,  Alaska:  That 
airspace  extending  upward  from  700'  above 
the  surface  within  4.5  miles  south  and  9.5 
miles  south  and  9.5  miles  north  of  the  076* 
bearing  from  the  Nabesna  NDB,  extending 
from  the  NDB  to  18.5  miles  east  of  the  NDB 
and  within  4.5  miles  north  and  9.5  miles  south 
of  the  256°  bearing  from  the  Nabesna  NDB, 
extending  from  the  NDB  to  18.5  miles  west  of 
-the  NDB:  and  that  airspace  extending 
upwards  from  1,200  feet  above  the  surface 
within  10  miles  NE  and  10  miles  SW  of  the 
304°  and  124*  bearings  from  the  Nabesna 
NDB  extending  from  10  miles  SE  to  20  miles 
NW  of  the  NDB." 

(This  amendment  is  proposed  under  the 
authority  of  8  307(a)  of  the  Federal  Aviation 
Act  of  1958,  as  amened  (49  U.S.C.  1348(a]); 
i  6(c)  of  the  Department  of  Transportatic 
Act  (49  VS.C.  1655(c));  and  14  CFR : 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
1134.  February  26, 1979).  Since  this  regulatory 
action  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  and  promote 
safe  flight  operations  and  anticipated  impact 
is  so  minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less  than 
45  days  is  appropriate. 

Issued  in  Anchorage,  Alaska,  on  April  28, 
1980. 

Robert  L  Faith. 

Director.  Alaskan  Region. 

(FR  Doc.  80-14349  Filed  5-0-60: 8:4S  am) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-GL-16) 

Proposed  Designation  of  Transition 
Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rule 
Making. 


rvviauun  AO 

1348(a));y.'-^VDl 
ortatioir  £;, 

11.65^ 


summary:  Hie  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  Madison.  Minnesota  in 
order  to  accommodate  a  new  instrument 
approach  into 'Dawson-Madison  Airport, 
Madison,  Minnesota,  which  was 
established  on  the  basis  of  a  request 
from  the  local  Airport  officials  to 
provide  that  facility  with  instrument 
approach  capability.  The  intended  effect 
of  this  action  is  to  insure  segregation  of 
the  aircraft  using  this  approach 
procedure  in  instrument  weather 
conditions  from  other  aircraft  operating 
under  visual  conditions. 
DATES:  Comments  must  be  received  on 
or  before  June  13, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  80-GL-18, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  A  public  docket  wrill  be 
available  for  examination  by  interested 
persons  in  the  Office  of  the  Regional 
Counsel  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

FOR  RiTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch,  Air  Traffic  Ehvision, 
AGL-530,  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 

inois  60018,  Telephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triphcate  to 
Regional  Comisel,  AGL-7.  Great  Lakes 
Region,  Rules  Docket  No.  80-GL-16, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  June  13, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 


contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received-  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaUabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700  foot 
controlled  airspace  transition  area  near . 
Madison.  Minnesota.  Subpart  G  of  Part 
71  was  republished  in  the  Federal 
Register  on  January  2. 1980  (45  FR  445). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (45  FR  445)  the  following 
transition  area  is  added: 

Madison,  Kfinn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5  SM 
radius  of  the  Dawson-Madison  Airport 
(laUtude  44°  59*  25"N,  longitude  96°  10'  50"W) 
and  that  airspace  extending  upward  from 
1200  feet  above  the  surface  5  SM  either  side 
of  the  072°  bearing  from  the  Watertown, 
South  Dakota.  VORTAC  to  the  Dawson- 
Madison  NDB  (latitude  44°  59'  03"N, 
longitude  96°  10'  44"W). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c).  DepartmertI  of 
Transportation  Act  (49  U.S.C.  1655(c)):  sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61))  I 

Note. — ^The  Federal  Aviation  I 

Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Febiuary  26, 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7).  Docket  No.  80- 
GL-16,  2300  East  Devon  Avenue,  Des  Plaines. 
Illinois. 


31132 Federal  Regteter  /  Vol.  45.  No.  93  /  Monday,  May  12.  1980  /  Proposed  Rules 


Issued  in  Des  Plaines.  01.,  on  April  29, 198a 
WUliam  S.  Daltoo 
Acting  Director,  Great  Lakes  Region. 

|FR  Doc  aO-lMSl  Filed  S-«-aO:  6:45  Mil 
BtLUNQ  COOe  4»t»- 13-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

24  CFR  Part  215 

[Docket  No.  R-80-«10] 

Flexible  Subsidy  Program— Funding  of 
Increases  in  Rent  Supplement 
Contract  Payments 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  section  7(o)  of 
the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15]  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOfI  FURTHER  INFORMATION  CONTACT. 

Burton  Bloomberg.  Director.  Office  of 
Regulations.  Office  of  General  Counsel, 
451  7th  Street,  SW..  Washington,  D.C 
20410.  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing,  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
interim  rulemaking  document: 

24  CFR  Part  21»— Flexible  Subsidy 
Program — Funding  of  Increases  in  Rent 
Supplement  Contract  Payments 

This  interim  rule  would  provide  for 
the  funding  of  increases  in  rent 
supplement  contract  payments  for 
eligible  projects  under  the  flexible 
subsidy  program.  Since  HUD  has 
exhausted  its  appropriated  rent 
supplement  contract  funds,  additional 
assistance  for  rent  supplement  units 
may  now  be  provided  only  through  the 
Flexible  Subsidy  Program,  for  "troubled 
projects". 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(0).  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 


Issued  at  Washington,  D.C  May  6, 1980. 
Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development 

(FK  Doc.  aO-14488  Filed  S-S-SO;  8:4S  am] 
BILUNQ  COOC  4210-01-«i 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD  80-44] 

Drawbridge  Operation  Regulations; 
Atlantic  intracoastal  Waterway 
(AlWW),  Palm  Beach  County.  Fla. 

agency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the  Town  of 
Palm  Beach,  the  Coast  Guard  is 
considering  amending  the  regulations 
governing  the  operations  of  the  Flagler 
Memorial  Bridge,  mile  1021.9,  and  Royal 
Park  Bridge,  mile  1022.6,  across  the 
Atlantic  Intracoastal  Waterway 
(ATWW).  Operating  restrictions  that  are 
presently  in  eHect  from  December  1 
through  April  30,  would  be  extended  to 
November  1  through  May  31.  The  year 
round  restrictions  in  effect  on  the 
Southern  Boulevard  Bridge,  mile  1024.7. 
across  the  Atlantic  Intracoastal 
Waterway  (AIWW)  would  be  decreased 
to  November  1  through  May  31.  This 
proposal  would  provide  closed  periods 
Monday  through  Friday  during  peak 
vehicular  traffic.  It  is  being  made 
because  of  significant  increases  in 
vehicular  traffic  during  these  periods. 
This  action  will  relieve  vehicular  traffic 
during  the  morning  and  evening  rush 
hours  and  establish  openings  during  the 
normal  working  hours,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

date:  Comments  must  be  received  on  or 
before  June  13, 1980. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  7:30  a.m.  to  4  p.m., 
Monday  through  Friday,  during  normal 
working  hours  at  the  office  of  the 
Commander  (oan).  Seventh  Coast  Guard 
District.  51  Southwest  First  Avenue. 
Miami,  Florida  33130. 
FOR  FURTHER  INFORMATION  CONTACT: 

)ames  R.  Kretschmer,  Bridge 
Administrator,  Bridge  Section  (oan). 
Room  1006,  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  Florida 
33130,  telephone  (305)  350-4108. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments. 


data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  envelope  or  post  card. 

The  Commander,  Seventh  Coast 
Guard  District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  the  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  Robert  N.  Kessler,  Bridge 
Administration  Specialist,  Office  of  Aids 
to  Navigation  Bridge  Section  and 
Lieutenant  John  M.  Griesbaum.  OfHce  of 
Commander,  Seventh  Coast  Guard 
District,  Legal  OfHce. 

Discussion  of  the  Proposed  Regulations 

Drawbridge  regulations  which 
currently  govern  the  operation  of  the 
Flagler  Memorial  and  Royal  Park 
bridges  would  be  extended  for  two 
months.  In  addition,  fewer  openings 
would  be  required  during  morning  and 
evening  rush  hours.  The  periods  of 
restricted  openings  for  the  Southern 
Boulevard  bridge  would  be  modified  to 
more  closely  match  peak  vehicular 
traffic  periods.  This  bridge  would  only 
be  required  to  open  twice  an  hour  at 
other  times.  However,  these  restrictions 
would  be  in  e^ect  for  five  fewer  months 
than  those  that  presently  apply  to  the 
Southern  Boulevard  bridge. 

These  modifications  are  being 
considered  in  an  effort  to  relieve 
increased  vehicular  traffic  during  the 
peak  periods  on  these  bridges.  The 
Coast  Guard  is  therefore  presenting  this 
proposal  for  conunent  from  affected  and 
interested  parties. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  as  set  forth  below: 

1.  By  revising  S  117.440  to  read  as 
follows: 

§  1 17.440    Lake  Worth,  AIWW.  mile  1021.9, 
Flagler  Memorial  Bridge,  SR  A-1-A.  Palm 
Beach,  Florida. 

(a)  From  November  1  through  May  Si, 
Monday  through  Friday,  excluding 
Federal  holidays,  except  as  provided  in 
paragraph  (b)  of  this  section,  the  owner 
of  or  agency  controlling  the  bridge  shall 
not  be  required  to  open  the  draw  from  8 
a.m.  to  9:30  a.m.  and  from  4  p.m.  to  5:45 
p.m.;  however,  the  draw  shall  open  at 
8:30  a.m.  and  4:45  p.m.,  if  any  vessels  are 
waiting  to  pass.  From  9:30  a.m.  to  4  p.m., 
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the  draw  need  not  open  except  on  the 
hour  and  half  hour  to  pass  all 
accumulated  vessels.  At  all  other  times 
the  draw  shall  open  on  signal. 

(b)  The  draw  shall  open  at  any  time 
for  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  or  vessels 
in  distress.  The  opening  signal  from 
these  vessels  is  four  blasts  of  a  whistle, 
horn,  or  by  shouting. 

(c)  The  owner  of  or  agency  controlling 
this  bridge  shall  post,  on  both  sides  of 
the  bridge,  signs  that  state  the 
conditions  of  this  regulation.  These  signs 
shall  be  of  such  size  that  they  may  be 
easily  read  from  an  approaching  vessel 
at  any  tin^. 

2.  By  revising  S  117.440a  to  read  as 
follows: 

§  117.440a    Lake  Worth.  AIWW.  mile 
1022.6,  Royal  Park  Bridge.  SR  704,  Palm 
Beach,  Florida. 

(a)  From  November  1  through  May  31, 
Monday  through  Friday,  excluding 
Federal  holidays,  except  as  provided  in 
paragraph  (b)  of  this  section,  the  owner 
of  or  agency  controlling  the  bridge  shall 
not  be  required  to  open  the  draw  from  8 
a.m.  to  9:30  a.m.  and  &t)m  3:30  p.m.  to 
5:45  pjn.;  however,  the  draw  shall  open 
at  8:45  a.m.,  at  4:15  p.m.  and  5  p.m.,  if 
any  vessels  are  waiting  to  pass.  From 
9:30  ajn.  to  3:30  p.m..  the  draw  need  not 
open  except  on  the  quarter  and  three* 
quarter  hour  to  pass  all  accumulated 
vessels.  At  all  other  times  the  draw  shall 
open  on  signal 

(b)  The  draw  shall  be  open  at  any 
time  for  the  passage  of  public  vessels  of 
the  United  States,  tugs  with  tows,  or 
vessels  in  distress.  The  opening  signal 
from  these  vessels  is  four  blasts  of  a 
whistle,  horn,  or  by  shouting. 

(c)  The  owner  of  or  agency  controlling 
this  bridge  shall  post,  on  both  sides  of 
the  bridge,  signs  that  state  the 
conditions  of  this  regulation.  These  signs 
shall  be  of  such  siz^  that  they  may  be 
easily  read  from  an  approaching  vessel 
at  any  time. 

3.  Adding  a  new  {  117.440b 
immediately  after  117.440a  to  read  as 
follows: 

S  1 1 7.440b    Lake  Worth,  AIWW,  mile 
1024.7,  Southern  Boulevard  Bridge.  SR  700/ 
80,  Palm  Beach,  Florida. 

(a)  From  November  1  through  May  31, 
Monday  through  Friday,  excluding 
Federal  holidays,  except  as  provided  in 
paragraph  (b)  of  this  section,  the  owner 
of  or  agency  controlling  the  bridge  shall 
not  be  required  to  open  the  draw  from  8 
a.m.  to  9:30  a.m.  and  from  4  p.m.  to  5:45 
p.m.;  however,  the  draw  shall  open  at  9 
a.m.,  and  4:45  p.m.,  if  any  vessels  are 
waiting  to  pass.  From  9:30  a.m.  to  4  p.m., 
the  draw  need  not  open  except  on  the 


hour  and  half  hour  to  pass  all 
accumulated  vessels.  At  all  other  times 
the  draw  shall  open  on  signal. 

(b)  The  draw  shall  open  at  any  time    ■; 
for  the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  or  vessels 
in  distress.  The  opening  signal  from 
these  vessels  is  four  blasts  of  a  whistle, 
horn,  or  by  shouting. 

(c)  The  owner  of  or  agency  controlling 
this  bridge  shall  post,  on  both  sides  of 
the  bridge,  signs  that  state  the 
conditions  of  this  regidation.  These  signs 
shall  be  of  such  size  that  they  may  be 
easily  read  &>om  an  approaching  vessel 
at  any  time. 

(Sec.  5,  28  StaL  362,  as  amended,  sec.  6(g)(2). 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5),  33  CFR  1J0&- 
1(g)(3)) 

Dated:  April  28, 1980. 
B.  L  Stabile. 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 
Seventh  Coast  Guard  District 

(FR  Doc.  aa-14Se»  FUed  S-a-80[  tM  am) 
BtLUNG  COOE  4910-14-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FI-5621] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

action:  Correction  to  proposed  rule  for 

the  Township  of  CairoU,  York  County, 

Pennsylvania. 


SUMMARY:  In  order  to  correctly  reflect 
the  100-year  base  flood  elevations  as 
they  appear  on  the  Flood  Insurance 
Study  and  Rate  Map  for  the  Township  of 
Carroll,  York  County,  Pennsylvania,  the 
proposed  notice  of  flood  elevation 
determination  should  be  amended  for 
specific  locations  as  follows: 


Source  o<  flooctng 

Location 

Elevation 

Dogwood  Run 

Upstream  side  of 
Stale  Route  74 
(Carlisle  Road). 

469 

3.000  feet  upstream 

Q1S 

Ol  Campground 

Road  upstream 

Corporate  Units. 

The  other  locations  and  elevations 
listed  for  the  community  are  correct  as 
published. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 


9080),  Room  5150,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

EFFECTIVE  DATE:  May  12, 1980. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
proposed  determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Township  of  Carroll, 
York  County,  Pennsylvania,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  StajtrSsqrvvl^icly' 
added  Section  1363  to ^i^efitatjonal 
Flood  Insurance  Act  of  l9u  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a)  (presenUy 
appearing  at  its  former  Title  24,  Chapter 
10,  Part  1917.4(a)).       .^ 

(National  Flood  Insuf^ce  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  PR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127. 44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued-  April  17, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  80-14452  Piled  S-V-BO;  8.45  ain| 
BILUNG  COOE  671t-e9-M 


COMMUNITY  SERVICES  * 
ADMINISTRATION 

45  CFR  Part  1069 

Grantee  Personnel  Management 
Policies  for  Programs  Funded  Under 
Titles  11,  tV,  and  VIII  of  Economic 
Opportunity  Act  of  1964 

AGENCY:  Community  Services 
Administration. 

action:  Proposed  rule. 

SUMMARY:  The  Community  Services 
Administration  (CSA)  is  filing  a 
proposed  rule  to  revise  grantee 
personnel  management  policies  and 
procedures  for  programs  funded  under 
Titles  U,  IV,  and  VII,  of  the  Economic 
Opportunity  Act  of  1964,  as  amended 
(EOA).  This  revision  is  necessary  to 
include  legislated  amendments  and  to 
modify  current  requirements.  This  rule 
will  consolidate  where  feasible 
previously  published  policies  into  one 
subpart,  will  clarify  and  modify 
personnel  management  procedures  and 
vdll  provide  elements  that  grantees  must 
address  in  the  development  and/or 
revision  of  their  personnel  management 
policies. 

CSA  has  determined  that  based  on  its 
published  criteria  implementing 
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Executive  Order  12044.  this  proposed 
rule  is  significant. 

DATE:  CSA  welcomes  and  encourages 
comments  on  the  proposed  rule.  All 
comments  received  prior  to  July  11. 1980. 
will  be  considered  in  drafting  the  Hnal 
rule. 

ADDRESS:  Please  address  all  comments 
to:  Rita  C.  Kane.  Policy  Development 
and  Review  Division.  Office  of 
Community  Action,  Community  Services 
Administration.  1200 19th  Street.  NW., 
Washington,  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT 
Rita  C.  Kane,  Telephone  (202)  254-5047; 
Teletypewriter  [202)  254-6218. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  annoncing  the 
planned  revision  of  Agency  regulations 
that  govern  grantee  personnel 
management  was  published  in  the 
November  16, 1978  issue  of  the  Federal 
Register.  The  Agency  requested 
comments  on  all  areas  of  grantee 
personnel  management  and  particularly 
personal  views  on  topics  of  concern  and 
specific  problems  encountered  in 
interpreting  or  in  implementing  the 
policies.  Approximately  25  responses 
were  received  from  Community  Action 
Agencies  and  CSA  Regional  Offices. 
CSA  would  like  to  thank  all  of  those 
people  for  their  time  and  interest  in 
responding  to  the  Notice. 

In  revising  its  personnel  policies,  CSA 
has  determined  that  the  interests  of 
grantees  would  be  better  served  if 
personnel  policies  were  more  tailored  to 
meet  the  individual  circumstances  and 
needs  of  grantees.  Therefore,  this 
proposed  rule  which  contains  policies 
mandated  by  the  Economic  Opportunity 
Act  of  1964,  as  amended,  and  those 
administratively  imposed  by  CSA  also 
includes  general  standards  and  elements 
around  which  grantees  shall  develop, 
revise  and  implement  personnel  policies 
and  procedures. 

Responses  to  comments  received  are 
as  follows:  A  majority  of  the  comments 
received  concerned  salary  limitation 
policies.  This  proposed  revision 
eliminates  the  20%  salary  increase 
limitation  imposed  on  promotions  and 
salary  and  merit  increases  for  those 
employees  within  the  grantee's 
>     organization  whose  proposed  annual 
salary  will  be  less  than  $18,000. 
However,  the  limitation  to  20%  increase 
over  immediately  preceding  employment 
for  new  employees  and  the  salary 
limitation  for  employees  whose  salaries 
will  exceed  $18,000  are  mandated  by 
law  for  grantees  funded  under  Title  II  of 
the  EOA  and  are,  therefore,  beyond  the 
scope  of  the  Director's  administrative 
discretion  to  change.  The  remaining 
comments  were  concerned  with  the 


areas  of  grievance  procedures,  periodic 
merit  increases,  fringe  benefit  payments, 
criteria  for  overtime  and  compensatory 
time,  employee  qualification  standards, 
acceptance  of  gifts  and  gratuities, 
conflict  of  interest,  wage  comparability 
study  and  required  personnel  documents 
and  records.  Policies,  elements  and 
standards  have  been  included  in  the  text 
of  the  proposed  rule  to  cover  these 
areas. 

Major  areas  of  policy  revision 
reflected  in  this  proposed  rule  include: 

(a)  Provision  for  grantees  to  have 
greater  flexibility  in  developing  their 
personnel  management  policies; 

(b)  Addition  of  a  requirement  that  the 
duties  of  CAA  and  CDC  executive 
directors  be  exclusively  those  of 
admininistering  and  conducting  the 
programs  and  activities  of  grantees  even 
if  the  salary  is  shared  by  other  sources; 

(c)  Elinination  of  the  20%  limitation  for 
salary  increase,  promotions  and  job 
changes  for  those  employees  whose 
annual  salary  is  less  than  $18,000; 

(d)  Addition  of  minimum  hinge 
benefit  requirements; 

(e)  Addition  of  a  requirement  that 
grantees  develop  and  implement  a 
training  and  career  development 
program  for  their  employees,  and  tailor 
programs  to  meet  the  needs  of  low- 
income,  non-professional  and  unskilled 
employees; 

(f)  A  listing  of  minimum  required 
documents  to  be  contained  in 
employees'  personnel  files; 

(g)  A  listing  of  minimum  elements  to 
be  included  in  personnel  policies. 

In  addition  CSA's  General  Counsel 
has  determined  that  the  provisions  of 
the  Fair  Labor  Standards  Act  governing 
overtime  and  compensatory  time  are  not 
applicable  to  public  or  private  nonprofit 
grantees  funded  under  the  Economic 
Opportunity  Act.  Therefore.  §  1069.10- 
4(c]  of  this  proposed  rule  requires  that 
grantees  develop  their  own  policies  on 
overtime  and  compensatory  time. 
However,  these  policies  cannot  be  more 
liberal  than  those  of  other  comparable 
agencies  in  the  community  or,  for  public 
grantees  those  of  the  established  civil 
service  or  merit  system. 

Subparts  deleted  are  1069.9, 1069.20. 
1069.21. 1069.22, 1069.24. 1069.25, 1069.26. 
1069.27, 1069.28, 1069.29,  and  1069.30. 

(Sec.  602.  78  Stat.  530:  (42  U.S.C.  2942)) 
WUlUun  W.  AlUson, 
Acting  Director. 

PART  1069— GRANTEE  PERSONNEL 
MANAGEMENT 

1.  In  45  CFR  Part  1069.  the  following 
subparts  are  deleted:- 
Subpart  1069.9    Policy  and  Procedures 

on  $18,000  per  year  Salary  Limitation. 


CSA  Instruction  6903-la.  Sections  1 
through  6.  [Deleted] 

Subpart  1069.20    Personnel  Policies  and 
Procedures  Under  Title  11,  Section  221, 
222(a).  230,  and  Titles  IV  and  VII,  CSA 
Instructions  6900-01  and  6903-3. 
Sections  1  through  12.  [Deleted] 

Subpart  1069.21    Personnel  Policies  artd 
Procedures  [Under  Title  U.  Section 
231].  CSA  Instruction  6000-03. 
Sections  1  through  11.  [Deleted] 

Subpart  1069.22    Personnel  Policies  and 
Procedures  [Under  Title  n.  Sections 
221.  222(a).  230.  232.  and  Titles  IV  and 
VII],  CSA  Instruction  6900-02, 
Sections  1  through  9.  [Deleted] 

Subpart  1069.24    Employment  of 
Persons  with  Criminal  Records,  CSA 
Instruction  6001-1.  Sections  1  through 
8.  Peleted] 

Subpart  1069.25    Assistance  to 
Vietnam-Era  Veterans.  CSA 
Instruction  6901-2,  Sections  1  through 
9  and  Appendix  A  to  Subpart  1069.25. 
[Deleted] 

Subpart  1069.26    Social  Security 
Coverage  for  Employees  Under  CAP 
Grants.  CSA  Instruction  6906-01. 
Sections  1  through  7.  [Deleted] 

Subpart  1069.27    Outside  Employment 
of  Grantee  and  Delegate  Agency 
Personnel,  CSA  Instruction  6907-4, 
Sections  1  through  4.  [Deleted] 

Subpart  1069.28    Prohibition  Against 
Acceptance  of  Gifts  and  Gratuities. 
CSA  Instruction  6909-1.  Sections  1 
through  4.  [Deleted] 

Subpart  1069.29    Conflicts  of  Interest  in 
Community  Action  Program 
Contracts.  CSA  Instruction  6909-01, 
Sections  1  through  8.  [Deleted] 

Subpart  1069.30    Personnel  Policies  and 
Procedures  [Applies  to  State 
Economic  Opportunity  Offices  under 
Title  II.  Section  231],  CSA  Instruction 
6900-04,  Sections  1  through  4. 
[Deleted] 

2.  45  CFR  Part  1069  is  amended  by 
adding  the  following  subpart: 

Subpart  1069.10 — Grantee  Personnel 
Management  Policies 

Sec. 

1069.10-1    Applicability. 

1069.10-2    Policy.  » 

1069.10-3    Standards  Governing  Selection  of 

Personnel. 
1069.10-4    Compensation. 
1069.10-5    Wage  Comparability. 
1069.10-6    Personnel  Plans  and  Records. 
1060.10-7    Conditions  Governing 

Employment. 
1069.10-8    Biographical  Information. 
1060.10-0    Assistance  to  Vietnam-era 

Veterans. 

Authority:  Sec.  602,  78  Stat.  530;  (42  U.S.C. 
2942). 


Subpart  1069.10— Grantee  Personnel 
Management  Policies 

§1069110-1    Applicability. 

This  subpart  applies  to  all  grantees 
and  their  delegate  agencies  funded  by 
CSA  under  Tides  U.  IV  and  VII  of  the 
Economic  Opportunity  Act  of  1964.  as 
amended.  Statements  of  exclusion  are 
contained  where  applicable. 

S  1069.10-2    Policy. 

(a)  Although  employees  of  CSA- 
funded  grantees  and  tfieir  delegate 
agencies  are  not  Federal  employees,  the 
Economic  Opportunity  Act  mandates 
that  these  organizations  observe  certain 
standards  and  adopt  rules  in  the  area  of 
personnel  management.  For  example. 
Section  213  of  the  Economic  Opportunity 
Act  of  1964,  as  amended  (EOA) 
mandates  that  community  action 
agencies  (CAA): 

(1)  Observe,  the  standards  of 
organization,  management  and 
administration  which  will  assure,  so  far 
as  reasonably  possible,  that  all  program 
activities  are  conducted  in  a  manner 
consistent  with  the  purposes  of  Title  II 
and  the  objective  of  providing 
assistance  effectively  and  efficiently; 

(2)  Establish  and  adopt  rules  to  assure 
full  staff  accountabiUty.  in  matters 
governed  by  law,  regulations  or  agency 
policy;  and 

(3)  Adopt  rules  designed  to: 

(i)  Establish  specific  standards 
governing  salaries,  salary  increases  and 
other  employee  benefits; 

(ii)  Assure  only  persons  capable  of 
discharging  their  duties  with 
competence  and  integrity  are  employed; 

(iii)  Promote  or  advance  employees 
under  impartial  procedures  calculated  to 
improve  agency  performance  and 
effectiveness; 

(iv)  Guard  against  personal  or 
financial  conflict  of  interest;  and 

(v)  Define  employee  duties  of 
advocacy  on  behalf  of  the  poor. 

(b)  In  order  to  implement  these 
legislative  requirements  CSA  requires 
that  grantees  develop  and  implement 
personnel  policies  which  are  in 
compliance  with  this  subpart  as  well  as 
with  Federal.  State  and  local 
government  laws  and  regulations 
governing  personnel  practices  that  are 
not  in  conflict  with  CSA's  legislatively 
mandated  policies  and  that  assure  fair 
and  equitable  treatment  of  all  grantee 
staff  and  that  take  into  consideration 
the  mission  of  the  grantee.  Grantees 
must  provide  a  copy  of  their  personnel 
policies  and  any  amendments  or 
revisions  to  each  of  their  employees. 

(c)  Grantees  also  shall  provide 
maximum  employment  opportunities  to 
poor  residents  of  the  area  and  members 


of  the  group  served.  They  are  also 
encouraged  to  employ  persons  fifty-five 
years  of  age  and  older  as  regular,  part- 
time  and  short-term  staff  as  mandated 
by  Section  223  of  the  EOA. 

§  1069.10-3    Standards  governing  the 
selection  of  personnel. 

(a)  Each  grantee  and  delegate  agency 
shall  employ  only  persons  who  can 
perform  their  duties  with  competence 
and  integrity. 

(b)  Priority  consideration  shall  be 
given  to  qualified  poor  residents  of  the 
area  are  covered  by  the  grantee.  A 
credentialed.  formal  education  shall  not 
be  used  as  a  criterion  for  employment 
except  for  those  positions  that  require 
specific  skills  or  professional  training, 
i.e.,  doctors,  nurses,  accountants,  etc. 

(c)  The  duties  of  executive  directors  of 
Community  Action  Agencies  (CAAs) 
(whether  public  or  private)  and 
Community  Development  Corporations 
(CDCs)  shall  be  exclusively  those  of 
administering  and  conducting  the 
programs  and  activities  of  the  CAA  or 
CDC  regardless  if  the  salary  is  shared 
by  other  sources. 

(d)  The  possession  of  a  criminal 
record  alone  shall  not  be  the  basis  for 
determining  unsuitability  of  an 
individual  for  employment. 

(e)  Discrimination  based  on  race, 
creed,  color,  national  origin,  sex,  age  or 
handicap  is  prohibited  in  the  selection 
of  an  applicant  to  fill  a  vacancy  (see 
Parts  1010  and  1011  of  this  Chapter.) 

S  1069.10-4    Compensation. 

(a)  Salaries  and  wages.  Employees 
shall  be  paid  at  a  rate  no  lower  than  the 
Federal  minimum  wage  rates  prescribed 
in  Section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938.  Subject  to  this 
minimum,  the  salary  for  each  position 
supported  by  CSA  funds  or  provided  as 
contribution  to  the  non-Federal  share 
shall  be  in  accordance  with  prevailing 
local  practice  for  comparable  positions 
in  local  public  and/or  private  nonprofit 
agencies  (See  Section  1069.10-5  of  this 
subpart). 

(b)  Limitations.  The  EOA  places 
certain  salaTy  limitations  on  employees 
of  CSA  funded  grantees. 

(1)  20%  salary  limitation,  (i)  Section 
610(b]  of  the  EOA  prohibits  employees 
whose  compensation  exceeds  $8,000  per 
annum  and  who  are  paid  pursuant  to 
any  grant,  contract  or  agreement 
authorized  under  Part  A  of  Title  II  from 
receiving  a  rate  of  compensation  that 
exceeds  20%  of  the  salary  received  in 
his/her  immediately  preceding 
employment.  CSA  administratively  has 
extended  this  limitation  to  all  grantees. 
(Salaries  of  individuals  employed  less 
than  12  months  shall  be  calculated  to 


cover  a  12-month  period  in  order  to 
determine  the  annualized  salary.)  In 
addition  CSA  is  imposing  a  20% 
limitation,  within  any  12-month  period, 
on  any  salary  increases  resulting  from  a 
change  in  an  employee's  title  or 
position,  or  fit)m  a  promotion  for  all 
grantee  personnel  receiving  more  than 
$18,000  per  atmum. 

(ii)  A  written  request  for  an  exception 
to  this  requirement  may  be  submitted  to 
the  appropriate  CSA  administering 
office.  The  request  for  exception  shall, 
document  the  reason(s)  on  a  case-by- 
case  basis.  Criteria  for  exception  shall 
include,  but  not  be  limited  to: 

(A)  Completion  of  education  or 
training; 

(B)  Work  experience  prior  to 
immediately  preceding  employment; 

(C)  Cost  of  living  increases; 

(D)  Geographical  location  of 
immediately  preceding  employment  ~ 

(E)  Equal  pay  for  equal  work; 
(FJ  Underutilization  in  previous 

employment; 

(G)  Local  comparability  of  salary  in 
previous  emplojrment. 

(iii)  CSA  will  inform  the  grantee  in 
writing  when  an  exception  is  granted. 

(2)  $18,000  salary  limitation.  (This 
requirement  is  applicable  to  grantees 
funded  under  Title  II  only.) 

(i)  Section  244(2)  of  the  EOA  prohibits 
employees  engaged  in  carrying  out 
community  action  program  activities 
funded  under  Title  II  from  receiving  a 
salary  in  excess  of  $18,000  from  project 
funds  without  prior  approval  by  CSA. 

(ii)  Local  grantees  may  pay  more  than 
the  $18,000  rate  using  their  own  sources 
for  the  excess  compensation.  However. 
Section  244(2}  prohibits  the  use  of  this 
excess  compensation  to  satisfy  the 
grantee's  non-Federal  share 
requirement. 

(iii)  A  grantee  may  apply  for  an 
exception  to  the  $18,000  salary 
limitation  for  positions  which  call  for  a 
person  with  specialized  or  professional 
skills,  for  which  salary  levels  are 
comparable  locally  and  without  which 
program  operations  would  be  impaired. 
Such  positions  may  include  but  not  be 
limited  to  executive  directors,  program 
directors,  department  heads,  doctors, 
lawyers,  accountants,  instructors,  or 
planners.  In  all  cases  the  grantee  must 
provide  documentation  to  the 
appropriate  CSA  administering  office  in 
order  to  receive  an  exception.  The 
documentation  should  include  at  a 
minimum  a  brief  description  of  the 
position,  the  need  for  the  position,  the 
salary  range  requested,  local 
comparabiUty  data  on  the  salary  for  the 
position,  amount  of  CSA  funds  which 
will  be  applied  to  the  salary,  the  need 
for  a  person  with  qualifications  calling 
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for  the  salary  requested,  and  anticipated 
difficulties  in  filling  the  position  if  a 
lower  salary  were  offered.  The 
appropriate  CSA  administering  offtce 
may  request  additional  justification 
and/or  documentation  if  the  submission 
is  inadequate  as  a  basis  for  judgment. 
The  grantee  will  be  informed  m  wiriting 
when  an  exception  is  granted.  CSA 
approval  will  be  required  for  any 
succeeding  increases,  for  example,  step 
increases,  indirect  costs,  cost  of  living 
increases,. etc..  which  would  increase 
the  salary  for  that  position  beyond  the 
previously  approved  salary  range. 

(iv)  Where  an  employee  works  only 
part-time  for  a  grantee  the  $18,000  per 
year  restriction  will  apply  pro  rata  to 
that  portion  of  the  work  which  is 
charged  to  the  grantee. 

(3)  Indirect  compensation.  When  a 
CSA  grantee  receives  fonds  from  a  non< 
CSAT  source  to  finance  in  part  its 
administrative  costs,  such  funds  cannot 
be  used  to  increase  the  income  of  any 
employee  beyond  that  which  is  included 
in  the  approved  salary  schedule  or.  Ivs 
positions  over  $18,000  funded  under 
Title  II,  that  salary  specifically  approved 
by  CSA.  If  such  indirect  funds  would 
result  in  an  increase  m  income,  the  CSA 
portion  of  the  onployee's  salary  shall  be 
reduced  on  a  dollar  for  dollar  basis.  Any 
excess  CSA  funds  remaining  as  a  result 
of  this  action  may  be  reprogrammed  by 
the  grantee.  A  CSA  Form  325b,  Request 
for  Amendment  to  Grant,  must  be 
forwarded  to  the  appropriate  CSA 
administering  office  for  approval  to 
reprogram  these  funds. 

(c)  Overtime  and  compensatory  time. 
Grantees  shall  have  policies  for 
compensation  for  overtime  and 
compensatory  time.  These  pohcies  may 
not  be  more  liberal  than  those  of  other 
comparable  agencies  in  the  community 
or,  for  public  grantees,  those  of  the 
established  civil  service  or  merit  system. 

(d)  Merit  increases  and  promotions. 
Grantees  shall  have  merit  promotion 
procedures  that  are  equitable  and  are 
comparable  with  prevailing  local 
practices  or  those  already  established  as 
part  of  the  civil  service  policies. 

(e)  Cost  of  living  increases.  If  a 
grantee  makes  provision  for  cost  of 
living  increases  these  increases  must  be 
comparable  to  those  in  use  locally  or,  for 
public  grantees,  those  included  in  the 
merit  system  schedule. 

(f)  Leave  and  holidays.  Grantees  shall 
have  policies  for  leave  and  holidays  that 
are  comparable  locally  or  use  already 
established  civil  service  policies  or 
merit  system  policies. 

(g)  Interview  expenses.  Grantees,  but 
not  delegate  agencies,  may  pay 
interview  travel  expenses  for 
individuals  applying  for  the  position  of 


executive  director  and  other  senior  staff 
including  staff  for  hard-to-fill  skilled  and 
professional  positions.  Travel  and  per 
diem  expenses  shall  be  paid  in 
accordance  with  the  provisions  set  forth 
in  Subparts  1069.3  and  1069.4  of  this  Part 
or  with  already  established  civH  service 
policies. 

(h)  Moving  costs.  Grantees  may  pay 
for  moving  expenses  for  persons  hired  to 
fill  senior  level  or  hard-to-fill  positions. 

(1)  The  grantee  shall  determine  the 
portion  of  such  moving  expenses  it  will 
pay  or  use  already  established  civil 
service  policies.  Travel  and  per  diem 
costs  shall  be  paid  as  prescribed  in 
subparts  1069.3  and  1069.4  of  this  Part. 
CAAs  are  cautioned  that  moving 
expenses  are  charged  to  funds  allocated 
for  administraive  costs  expenditures 
which  are  limited  by  the  EOA.  (See 
Subpart  lOeaa  of  this  Part). 

(2)  Documentation  of  moving 
expenses  paid  must  be  retained  in 
grantee  files  for  review  by  CSA  or  the 
U.S.  Comptroller  General.  Grantees 
shall  maintain  documentation  on  file  as 
to  the  reasons  for  hiring  a  person  frmn  a 
different  locality  including  what  steps 
were  taken  to  hire  an  individual  locally 
for  the  position. 

(i)  Fringe  Benefits.  Grantees  may 
participate  either  in  existing  benefits 
plans  or  may  establish  new  plans 
consistent  with  locally  prevailing 
practices.  Listed  below  are  the  minimum 
elements  for  any  fringe  benefit  package 
for  grantees  who  do  not  participate  in 
existing  benefit  plans  or  choose  to 
establish  new  plans.  The  employer's 
share  of  required  contribution  to  fringe 
benefit  payments  is  an  allowable  grant 
expenditure.  CSA  may  request 
documentation  and/or  justification  for 
fringe  benefit  costs  that  appear 
excessive.  Excessive  costs  may  be 
disallowed. 

(A)  Social  Security  (or  pension  plan]; 

(B)  Health  insurance; 

(C)  Unemployment  compensation;  and 

(D)  Workmen's  compensation. 

§1069.10-5    Wage  comparability.  ^ 

(a)  Introduction.  Section  610(a)(1) 
mandates  that  the  salary  of  employees 
of  programs  funded  under  Title  II  of  the 
EOA  be  comparable  to  salaries  paid 
locally  to  persons  providing 
substantially  comparable  services.  This 
requirement  is  extended  to  Titles  IV  and 
VII.  However,  if  the  employee  received 
a  higher  salary  in  the  area  of  his/her 
immediately  preceding  employment  and 
the  salary  was  comparable  in  that  area, 
the  employee  may  be  compensated  at 
the  higher  rate  of  pay.  Positions  filled  by 
CSA-supported  public  or  private 
nonprofit  organizations  that  are  under 
established  civil  service  or  other  merit 


systems  will  be  deemed  comparable.  A 
signed  statement  documenting  this  shall 
be  retained  on  file.  Further 
documentation  may  be  requested  by  the 
appropriate  CSA  administering  office  on 
how  the  comparability  was  determined. 

(b)  Grantee  Responsibilities.  Grantees 
are  responsible  for  developing  wage 
comparability  standards.  For  public 
grantees  already  covered  by  a  civil 
service  wage  scale,  this  scale  shall  be 
deemed  acceptable.  Grantees  must: 

(1)  Determine  wage  and  salary    * 
comparability  in  accordance  with  the 
provisions  of  this  section. 

(2)  Prepare  and  sign  a  statement 
certifying  that  wage  comparability 
standards  have  been  met.  to  be 
maintained  on  file  for  review  by  CSA 
officials, 

(3)  Assure  that  delegate  agencies 
establish  wage  comparability  standards. 

(c)  Comparability  Determination 
Procedures.  The  following  are  means  for 
undertaking  wage  comparability 
determinations.  Methods  for 
establishing  wage  comparability  will 
vary  among  grantees  and  delegate 
agencies. 

(1)  Organizational  Review. 
Appropriate  staff  should  review  the 
organizational  plan  and  job  descriptions 
to  insure  currency  and  direct 
relationship  to  the  missions  and 
functions  of  the  agency.  A  review  of  the 
total  personnel  structure  is  a  necessary 
first  step  in  conducting  wage  surveys  or 
position  analyses. 

(2)  "Bench-Mark" Job  Identifications. 
Appropriate  staff  should  identify  "bench 
mark"  jobs  at  several  levels  in  the 
organization  for  which  local 
comparability  can  be  determined  and  in 
relationship  to  which  compensation  for 
other  jobs  may  be  set.  The^alary  of  the 
Director  will  generally  b%4  bench  mark 
position  in  setting  salary  ranges  for 
senior  level  positions.  Grantees  are 
cautioned,  however,  against  using  the 
Director's  position  or  any  other  position 
as  a  bench  mark  if  the  incumbent's 
salary  is  not  related  tolocal  wages,  but 
rather  to  wages  in  the  area  of 
immediatley  preceding  employment.  At 
the  low  end,  employees  to  be 
compensated  at  the  minimimi  wage  rate 
will  also  be  bench  mark  positions. 

(3)  Source  of  Data.  In  most 
X^ommunities,  several  sources  are 

available  for  consultation  in  determining 
comparability. 

(i)  Published  Wage  Surveys.  Bureau  of 
Labor  Statistics  survey  reports  are 
particularly  valuable  in  establishing 
wages  for  office,  maintenance  and 
custodial  jobs.  When  published  sources 
of  salary  data  are  used,  the  grantee 
should  remember  that  the  precise  salary 
figure  may  not  be  an  exact  guide  to  the 


salary  which  should  be  paid. 
Adjustment  may  be  needed  because  of 
the  experience  and  expertise  of  the 
particular  employee.  A  salary  survey 
generally  presents  an  average  rate  or 
range  for  a  number  of  employees 
occupying  similar  positions.  The  entry 
rate  for  that  position  should  be  set  lower 
and  the  rate  for  an  employee  with  long 
experience  and  considerable  expertise 
higher. 

(ii)  Local  State  Employment  Offices. 
Local  offices  of  the  State  Employment 
Service  may  have  published  information 
on  local  wage  scales. 

(iii)  Local  Government.  Local  city  or 
county  governments  will  have  data  on 
local  public  pay  scales  and  may  know  of 
local  wage  surveys  not  obtainable 
elsewhere. 

(iv)  Other  Local  Agencies.  Other  local 
agencies  may  employ  persons  in 
substantially  comparable  jobs. 
Appropriate  grantee  staff  may  wish  to 
make  an  informal  check  with  a  few 
agencies  which  employ  persons  in 
positions  comparable  to  those  of  the 
grantee.  The  grantee  or  delegate  agency 
should  not  use  this  source,  however,  in 
establishing  salaries  for  jobs  on  which 
information  from  the  above  sources  is 
available. 

(v)  State  Government  Data.  If  local 
data  for  some  positions  is  not  available 
from  any  of  the  above  sources  or  if  the 
only  comparable  jobs  are  in  State 
government,  the  grantee  should  look  to 
Statewide  sources.  State  governments 
through  personnel  departments  will 
usually  be  able  to  provide  the  salary 
schedules  for  State  employees. 

(vi)  Notional  Data.  If  the  appropriate 
grantee  staff  can  discover  neither  local 
nor  State  data  on  a  certain  position  or 
group  of  positions  after  exhausting  the 
above  sources,  or  if  persons  are  required 
with  sudi  unusual  skills  that  the  labor 
area  for  the  skill  is  nationwide,  the 
grantee  may  then  check  national  data  to 
verify  that  the  salary  planned  for  that 
position  is  reasonable.  However,  any 
rate  based  on  national  comparability 
should  be  adjusted  to  relate  to  a  bench 
mark  position  for  which  local 
comparability  has  been  established. 
This  may  require  an  adjustment  in 
accordance  with  the  local  cost  of  living. 

(4)  Comparability  Certifications. 
Documentation  of  the  methods  by  which 
the  grantee  established  comparability 
should  be  available  in  the  grantee's  files 
for  review  by  the  appropriate  CSA 
administering  office  and  the  U.S. 
Comptroller  General's  office. 


§  1069.10-6 
Records. 


Personnel  Policies  and 


(a)  Promulgation  of  Personnel 
Policies.  Appropriate  grantee  staff 


should  review  all  CSA  policies 
,  governing  personnel  policies  and 
practices  as  well  as  other  Federal,  State 
and  local  laws  governing  pesonnel 
management  practices  prior  to 
.  development  or  revision  and 
implementation  of  personnel  policies 
and  procedures. 

(1)  Grantees  shall  have  personnel 

'  policies  and  procedures  that  adequately 
provide  for  staff  staff  accountability  and 
for  equitable  treatment  of  all  employees. 

(2)  Grantees  shall  consult  with  other 
State  or  local  private  or  public  agencies 
in  developing  personnel  policies. 

(3)  Grantees  shall  provide  a  copy  of 
their  personnel  policies,  and  any 
amendments  or  revisions,  to  each  of 
their  employee. 

(4)  Elements  that  must  be  included  in 
grantee  personnel  policies  and 
procedures  are  as  follows:  (Note:  Please 
indicate  those  policies  which  implement 
State  or  local  statutory  requirements 
different  from  those  required  by  this 
regulation.) 

(i)  Recruitment  procedures; 

(ii)  Application  procedures; 

(iii)  Standards  governing  selection  of 
personnel; 

(iv)  Classification  and  qualification 
standards; 

(v)  Salary  schedules; 

(vi)  Salary  advances; 

(vii)  Overtime  and  compensatory  time 
policies; 

(viii)  Leave  policies; 

(ix)  Cost  of  living  increase; 

(x)  Holidays; 

(xi)  Rules  govemipg  periodic 
increases; 

(xii)  Promotion  policies; 

(xiii)  Anti-discrimination  policies 
including  age  and  sex  and  the  agency's 
affirmative  action  plan; 

(xv)  Standards  governing  conduct  of 
employees; 

(xvi)  Grievance  procedures; 

(xvii)  Rules  governing  removal  for 
unacceptable  job  performance; 

(xviii)  Rules  governing  adverse 
actions; 

(xix)  Outside  employment  policies; 

(xx)  Termination  without  cause; 

(xxi)  Suspension; 

(xxii)  Employment  of  persons  with 
criminal  records; 

(xxiii)  Procedures  for  handling 
employees  arrested  or  indicted  for  a 
crime; 

(xxiv)  Performance  evaluation 
criteria; 

(xxv)  Conflict  of  interest; 

(xxvi)  Nepotism; 

(xxvii)  Acceptance  of  gifts  and 
gratuities; 

(xxviii)  Interview  and  moving 
expenses; 
(xxix)  Awards; 


(xxx)  Career  development  and 
training  program; 

(xxxi)  Policies  on  voluntary  payroll 
deductions; 

(xxxii)  Procedures  for  handling  claims 
for  job  related  injury  or  death; 

(xxxiii)  Occupational  health  and 
safety  rules; 

(xxxiv)  Severance  pay; 

(xxxv)  Organizational  chart; 

(xxxvi)  Functional  statements; 

(xxxvii)  Any  requirements  based  on 
State  and  local  or  ordinance; 

(xxxviii)  Personal  debt; 

(xxxix)  Personal  problems 
(alcoholism,  mental,  physical); 

(xxxx)  Political  activities; 

(xxxxi)  Lobbying; 

(xxxxii)  Direct  action. 

(5)  Organizations  whidh  are  operating 
under  grants  from  CSA  as  of  (the 
publication  date  of  this  Subpart)  shall 
revise  their  personnel  policies  to  reflect 
the  changes  in  policy  contained  herein. 
The  revised  personnel  policies  shall  be 
submitted  to  the  appropriate  CSA 
administering  office  for  review  and 
approval  by  (120  days  after  publication 
in  the  Federad  Register). 

(6)  Grantees  receiving  CSA  funds 
subsequent  to  (30  days  after  publication 
in  the  Federal  Register]  shall  develop 
personnel  policies  that  are  in 
compliance  with  this  rule  and  submit 
them  along  with  their  application  for 
funding  to  the  appropriate  CSA 
administering  office  for  review  and 
approval. 

(7)  Any  proposed  amendments  or 
revisions  to  the  approved  personnel 
policies  also  must  be  submitted  for 
review  and  approval  by  the  CSA 
administering  office. 

(8)  The  CSA  administering  office  will 
notify  the  grantee  prior  to  or  no  later 
than  the  effective  date  of  the  grant  of  its 
approval  of  the  personnel  policies  or 
changes  required  to  the  personnel 
policies. 

(b)  Personnel  Records.  Grantees  and 
delegate  agencies  shall  keep  the 
following  material  in  each  employee's 
Personnel  file: 

(1)  Employee  application; 

(2)  Resume; 

(3)  Position  description; 

(4)  Verification  of  past  salary  history; 

(5)  Personnel  actions; 

(6)  Performance  evaluation;         ,', 

(7)  Attendance  record;  | 

(8)  Awards; 

(9)  Adverse  Actions;  and 

(10)  Disposition  of  adverse  actions. 

(c)  Training  and  career  development 
plan.  Grantees  shall  develop  and 
implement  a  training  and  career 
development  plan  for  staff  employees. 
They  shall  encourage  low-income,  non- 
professional, unskilled  and  inadequately 
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educated  employees  to  take  advantage 
of  training  and  career  development 
opportunities. 

§  1069.10-7    Conditions  governing 
emptoyment 

(a)  Criminal  Records.  Every  grantee 
shall  require  all  employees  and 
applicants  for  employment  to  disclose 
fully  any  criminal  convictions  or 
pending  charges  when  they  occur. 
Applicants  for  employment  should  not 
be  required  to  disclose  records  of  any 
arrest  which  did  not  result  in  conviction 
unless  such  an  arrest  has  resulted  in 
formal  criminal  felony  charges  which 
are  still  pending  at  the  time  of 
application.  An  applicant  or  employee 
must  disclose  to  the  agency  any 
conviction  resulting  from  such  pending 
charges.  Criminal  records  are         ^ 
confidential  and  must  be  stored  in 
locked  files.  Only  authorized  personnel 
shall  have  access  to  those  records. 

(b)  Employment  of  persons  with 
criminal  records.  Each  case  of 
application  for  employment  by  a  former 
offender  is  unique.  Grantees  have  a 
serious  obligation  to  weigh  carefully  on 
an  individual  basis  the  criminal  records 
of  all  employees  or  applicants  for 
employment.  Criminal  records  of 
employees  or  applicants  for  employment 
should  be  considered  in  relation  to  the 
position  held  or  to  be  filled.  Assessment 
of  an  employee's  or  an  applicant's 
potential  for  rehabilitation  should  be 
considered.  Since  employment 
opportunities  are  essential  to  the 
rehabilitative  process,  every  opportimity 
should  be  provided  to  employ  persons 
with  criminal  records  after  the  review  of 
the  applicant's  case  and  to  offer 
supportive  services  to  help  in  the 
rehabilitaion  of  such  employees. 

(1)  The  following  are  suggested 
criteria  for  reviewing  criminal  records: 

(i)  The  nature  and  seriousness  of  the 
offense; 

(ii)  The  circumstances  under  which  it 
occurred; 

(iii)  How  long  ago  it  occurred; 

(iv)  Whether  the  offense  was  an 
isolated  or  repeated  violation; 

(v)  The  age  of  the  person  when  he/she 
committed  the  offense; 

(vi)  Social  conditions  which  may  have 
contributed  to  the  action; 

(vii)  Evidence  of  rehabilitation;  and 

(viii)  The  kind  of  position  for  which 
the  applicant  is  applying. 

(2)  It  should  be  kept  in  mind  that  a 
criminal  charge  in  itself  does  not 
indicate  guilt.  Also  a  person  charged 
with  a  crime  often  requires  the  support 
of  employers  or  persons  who  can  give 
witness  to  his/her  character,  job 
performance,  and  previous  work  history. 
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(c)  Employees  arrested  or  charged 
with  a  crime.  (1)  Grantees'  personnel 
policies  must  include  a  provision 
requiring  employees  to  report  arrests  on 
felony  charges.  The  grantee  may  also 
require  in  its  personnel  polices  the 
reporting  of  other  charges. 

(2)  When  an  employee  is  arrested  or 
charged  with  a  felony  and  it  is 
determined  that  retention  of  the 
employee  in  active  duty  status  might 
result  in  damage  to  grantee  property  or 
might  be  detrimental  to  the  interests  of 
the  grantee  or  injurious  to  the  employee, 
his  fellow  workers,  or  the  general  public, 
the  agency  may  take  action  prior  to  Hnal 
disposition  of  the  criminal  cliarges.  Such 
action  may  include  either  reassignment 
of  the  employee  or,  where  reassignment 
is  not  possible,  suspension. 

(d)  Nepotism.  (1)  No  person  may  be 
hired  for  a  position  or  promoted  to  a 
new  position  while  a  member  of  his/her 
immediate  family  serves  on  the  board  of 
directors  or  on  a  committee  of  the 
grantee  or  delegate  agency  responsible 
for  selecting  or  having  personnel 
authority  over  his  or  her  position. 

(2)  No  person  may  be  hired  for  or 
promoted  to  a  position  over  which  a 
member  of  his/her  immediate  family 
exercises  supervisory  authority. 

(3)  A  member  of  an  immediate  family 
includes  any  of  the  following  persons. 
(Critera  established  by  local  or  state 
govemement  for  public  grantees  shall 
prevail  unless  more  restrictive.) 

(i)  Husband; 
(ii)  Wife; 

(iii)  Mother.  Mother-in-law; 
(iv)  Father,  Father-in-law; 
(v)  Brother.  Brother-in-law;  • 
(vi)  Sister,  Sister-in-law; 
(vii)  Son,  Son-in-law; 
(viii)  Daughter,  Daughter-in-law; 
(ix)  Step  Children.  Step  Partents.  Step 
Brother  or  Sister,  Step-in-laws. 

(e)  Gifts  and gratutities.  Employees  of 
all  grantees  and  delgate  agencies 
(including  volunteers),  members  of  an 
employee's  immediate  family  (as 
defined  in  paragraph  (d)(3]  S  1069.10-7 
and  board  members  are  prohibited  from 
accepting  gifts,  money  and  gratuties 
from  persons  in  a  position  to  benefit 
from  grantee  actions.  Gifts  of  nominal 
value  (not  to  exceed  $50.00]  given  as  a 
token  expression  of  apreciation  by 
program  recipients  may  be  accepted  by 
the  grantee  organization  but  not  by 
individual  grantee  employees  as 
personal  gifts. 

(f)  Outside  employment  The  following 
provisions  apply  to  grantee  employees 
regarding  outside  employment; 

(1)  Outside  employment  shall  not 
involve  a  conflict  of  interest,  conflict 
with  employee's  duties  or  otherwise 


adversely  affect  the  operations  of  the 
CSA  assisted  program. 

(2)  An  employee  shall  be  on  either 
annual  leave,  compensatory  leave  or 
leave-without-pay  when  engaging  in 
outside  employment  during  duty  hours. 

(3)  All  employees  shall  be  required  to 
inform  their  supervisor  of  all  outside 
employment  they  hold  or  accept 

(g)  Disciplinary  Procedures.  In 
developing  disciplinary  procedures, 
appropriate  grantee  staff  should  clearly 
specify  what  action  by  an  employee 
would  be  the  cause  for  an  adverse 
action  to  be  taken  against  that 
employee.  The  type  of  action  (i.e.  oral 
reprimand,  probation,  suspension. 
termination,  etc.)  that  would  be  taken 
for  violation  of  specific  grantee 
personnel  policies  and  practices  should 
also  be  clearly  defmed.  The  seriousness 
of  the  violation  should  dictate  the  type 
of  action  to  be  taken.  Grantees  should 
inform  employees  of  their  right  to  grieve 
an  adverse  action.  They  should  be 
cautioned  to  follow  the  grievance 
procedure  time  frames  lest  the  adverse 
action  be  overturned  for  technical 
reasons.  Provisions  should  be  made  for 
extension  of  time  limits  as  necessary  for 
the  grantee  and  employee. 

(h)  Employee  Grievances.  Employee 
grivances  shall  be  given  prompt  and  fair 
consideration.  Grantees  and  delegate 
agencies  shall  make  provision  for 
review  of  adverse  personnel  actions  in 
thier  grievance  procedures. 

(1)  Grievance  Procedures.  A  grantee's 
procedure  shall  contain,  but  not  limited 
to.  the  following  elements: 

(i)  The  employee's  right  to  appeal 
including  time  frames,  procedures  for 
informal  and  formal  appeals  and  levels 
of  appeals,  e.g..  first  line  supervisor, 
executive  director,  board  committee  and 
full  board  or  local  officials  where 
appropriate.  (Grantee  employees  cannot 
appeal  adverse  actions  to  CSA  because 
they  are  not  Federal  employees.) 

(ii)  the  employee's  right  to  review  all 
pertinent  documents  to  assist  him/her 
with  the  appeal  action  and  the  right  to 
review  by  employees's  representative. 

(iii)  The  employee's  right  to  a  hearing 
before  the  board  of  directors. 

(iv)  The  right  of  an  employee  to  have 
representation  through  all  stages  of 
appeal. 

(v)  The  right  of  an  employee  to 
present  witnesses  in  his/h^  behall 

S  1069.10-8    Biographical  Information. 

Biographical  data  on  grantee  key 
senior  staff,  except  for  CAA  staff,  must 
be  submitted  to  the  appropriate  CSA 
administering  office  for  review  for  initial 
fundings  and  when  personnel  changes 
occur.  CAAs  shall  maintain  this 
information  on  file. 


§  1069.10-9    Assistance  to  Vietnam-era 
veterans. 

Grantees  are  encouraged  to  make  on- 
the-job  training  and  job  opportunities 
available  to  Vietnam-era  veterans, 
especially  disadvantaged  and  disabled 
veterans,  through  distribution  of 
announcements  of  training  programs 
and  job  vacancies  in  places  accessible 
to  a  large  population  of  veterans  (i.e.. 
employment  ofikes,  rehabilitation  and 
training  centers  or  veterans 
organizations). 
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FEDERAL  MARmME  COMMISSION 
46  CFR  Parts  536  and  538 
(Docket  No.  79-58] 

Dual  Rate  Contract  Systems  in  the 
Foreign  Commerce  of  the  United 
States— Rate  Increase  on  Less  Than 
90  Days'  Notice;  Withdrawal  of 
Proposed  Rule 

AGENCY:  Federal  Maritime  Commission. 
Acnow;  Withdrawal  of  proposed  rule. 


summary:  The  proposed  rule  prescribed 
a  uniform  method  for  ocean  carriers  and 
conferences  to  justify  short  notice  (less 
than  90  days)  dual  rate  increases.  "The 
Commission  has  decided  not  to  amend 
its  existing  regulations  at  this  time  and 
accordingly  withdraws  the  proposed 
rule. 

DATES:  May  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary.  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  Washington,  D.C.  20573  (202)  523- 
5725. 

SUPPLEMENTAL  INFORMATION:  This 
proceeding  was  instituted  by  Notice  of 
Proposed  Rulemaking  published  June  6. 
1979  (44  FR  3240&-32418).  The  proposal 
would  amend  Article  14  of  the  Uniform 
Merchants'  Contract  contained  in 
Subpart  B  of  Part  538  of  the 
Commission's  rules  (46  CFR  538.10).  This 
Article  sets  forth  in  the  dual  rate 
contract  a  provision  allowing  less  than 
90  day  rate  increases  in  extraordinary 
circumstances.  The  proposal  would  also 
add  a  new  section  to  the  Commission's 
tariff  filing  rules  (46  CFR  Part  536) 
prescribing  a  form  of  justification  for 
carriers  or  conferences  seeking  to 
invoke  Article  14  of  the  Uniform 
Merchants'  Contract  The  proposal  was 
designed  to  allow  increases  in  rates 
covered  by  Commission  approved 
exclusive  patronage  contracts  to  go  into 
effect  on  as  little  as  15  days'  notice  for 
sudden,  severe,  and  unforeseen  cost 
increases.  jThe  proposed  rule  was 


intended  to  cover,  among  other  things, 
unforeseen  cost  increases  in  bunker  fuel. 
Comments  have  been  filed  by  carriers, 
conferences,  and  shippers.  Upon  review 
of  these  comments  and  reexamination  of 
the  proposed  rule,  the  Commission  finds 
that  the  rule  will  not  serve  its  intended 
purpose  and  that  the  Commission's 
current  regulation  of  short  notice  dual 
rate  increases  better  serves  to  grant 
relief  to  ocean  carriers  and  conferences 
for  sudden,  severe,  and  imforeseen  cost 
increases,  including  bunker  fuel  costs. 
Accordingly,  the  proposed  rule  is 
withdrawn  and  this  proceeding  is 
discontinued. 

It  is  so  ordered. 
By  the  Commission.* 
Frands  C.  Huniey, 

Secretary. 

(FR  Doc.  80-14573  Filed  5-9-80;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-93;  RM-3196;  RM-32S4] 

FM  Broadcast  Stations  In  Chilton, 
Clintonville,  and  Manitowac,  Wis.; 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Order. 


summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  a  proceeding  involving  the 
proposed  assignment  of  FM  channels  in 
Chilton.  Clintonville  and  Manitowac. 
Wisconsin.  Petitioner,  Add,  Inc.,  states 
the  additional  time  is  needed  to  file 
comments. 

DATES:  Comments  must  be  filed  on  or 
before  June  5. 1980,  and  reply  comments 
must  be  filed  on  or  before  June  26, 1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of       \ 
fi  73.202(b),  Table  of  Assignments.  FM' 
Broadcast  Stations.  (Chilton, 
Clintonville  and  Manitowac,  Wisconsin, 
BC  Docket  No.  80-93,  RM-3196,  RM- 
3254. 

Adopted:  May  2, 1980. 
Released:  May  7, 1980. 

■Commissioner  Peter  N.  Teige  did  not  participate 
because  the  case  was  decided  before  he  toolc  office. 


1.  On  March  5. 1980.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  45  FR  17598,  in  the  above- 
entitled  proceeding.  The  dates  for  filing 
comments  and  reply  comments  are  May 
6  and  May  27. 1980.  respectively. 

2.  On  April  29. 1980.  counsel  for  Add, 
Inc.,  filed  a  request  seeking  the 
extension  of  time  for  filing  comments 
and  reply  comments  to  and  including 
June  5.  and  June  26. 1980,  respectively. 
Counsel  states  that  because  of  vacation 
schedules  the  preparation  of  comments 
has  not  been  completed. 

3.  We  are  of  the  view  that  under  these 
circumstances  additional  time  is 
warranted.  Providing  this  time  will  help 
assure  development  of  a  sound  and 
comprehensive  record  on  which  to  base 
a  decision  in  this  proceeding. 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  rfiply 
comments  in  Docket  No.  80-93  are 
extended  to  and  including  June  5,  and 
June  26, 1980,  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  S  0.281 
of  the  Commission's  rules. 

Federal  Communications  Commission. 
Henry  L  Baumann. 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  80-14583  Filed  5-B-80;  8:45  am] 
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47  CFR  Part  73 

IBC  Docket  No.  80-91;  RM-3296;  RM-34151 

FM  Broadcast  Stations  In  Carson  City, 
Gardnerville-Minden  and  Sparks,  Nev.; 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Order. 


SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  a  proceeding  concerning 
the  proposed  assignment  of  FM 
channels  in  Carson  City,  Gardnerville- 
Minden  and  Sparks,  Nevada.  Petitioner, 
Carson  Valley  Broadcasters,  states  the 
additional  timers  needed  to  file 
comments. 

DATES:  Comments  must  be  filed  on  or 
before  June  6, 1980.  and  reply  comments 
must  be  filed  on  or  before  June  27, 1980. 
ADDRESSES:  Federal  Communications, 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  2, 19ea 
Released:  May  7, 1980. 
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In  the  matter  of  amendment  of 
9  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Carson  City. 
Gardnerville-Minden  and  Sparks, 
Nevada).  BC  Docket  No.  80-91.  RM- 
3296,  RM-3415. 

1.  On  Febniar*  26. 1980.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  45  FR  16217. 
concerning  the  above-entitled 
proceeding.  The  dates  for  filing 
comments  and  reply  comments  are  May 
2.  and  May  19, 1980,  respectively. 

2.  On  April  30, 1980,  counsel  for 
Carson  Valley  Broadcasters,  filed  a 
request  seeking  an  extension  of  time  for 
filing  comments  to  and  including  June  6, 
1980.  Counsel  states  that  because  of 
major  computation  errors  in  the 
engineering  study,  it  must  be  completely 
redone  thus  necessitating  the  additional 
time.  Counsel  states  that  three  of  the 
other  four  parties  in  the  proceeding  have 
indicated  nd  objection  to  t^e  additional 
time,  and  the  fourth  party  has  already 
filed  its  comments  in  this  proceeding. 

3.  Section  1.46  of  the  Commission's 
rules  states  that  extension  requests  must 
be  filed  seven  days  in  advance  of  the 
deadline  date.  Although  this  request 
was  not  received  within  the  required 
time  period,  we  believe  good  cause  has 
been  shown  in  this  instance  for  the  late 
filing,  so  we  are  granting  the  request. 
Also,  as  a  result,  it  is  necessary  to 
extend  the  reply  comment  date. 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  in  BC  Docket  No.  80-91  are 
extended  to  and  including  June  6,  and 
June  27, 1980,  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Conununications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division  Broadcast 
Bureau. 

|FR  Doc  80-14S82  Filet)  5-»^MI:  a:4S  ami 
BILLING  COOE  •713-«1-ll 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1045 

[Ex  Parte  No.  MC  96  (Sub-3)] 

Property  Broker  Practices 

agency:  Interstate  Commerce 
Commission. 

ACTION  Notice  of  proposed  rules. 

SUMMARY:  The  Commission  proposes  to 
revise  its  rules  governing  the  operational 


practices  of  property  brokers.  Our  goal 
is  to  improve  the  way  in  which  we 
regulate  property  broker  practices  by 
eliminating  regulations  which  are 
iBinecessary  and  modifying  those 
regidations  which  are  unnecessarily 
restrictive.  We  are  also  attempting  to 
simplify  and  clarify  the  language  used  in 
the  regulations  and  to  incorpjrate 
changes  resulting  from  the  codification 
of  the  Interstate  Commerce  Act. 
date:  Comments  are  due  on  or  before 
June  26, 1980. 

ADDRESS:  An  original  and  15  copies,  if 
possible,  of  any  comments  should  be 
sent  to:  Ex  Parte  MC  96  (Sub-3),  Room 
5416,  Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONtACT: 
Peter  Metrinko.  (202)  755-7885.  or 
Donald  J.  Shaw,  Jr..  (202)  275-7292. 

SUPPLEMENTARY  INFORMATION:  By  a 

notice  published  March  27, 1979  (44  FR 
16459),  the  Commission  proposed  to 
conduct  a  thorough  examination  of  its 
regulation  of  brokers.  Because  of  the 
complex  and  varied  issues  involved,  the 
Commission  subsequently  decided  to 
divide  its  examination  into  four 
segments  (see  44  FR  44847,  August  9. 
1979).  This  segment  deals  exclusively 
with  the  operational  practices  of 
property  brokers. 

The  Commission's  rules  governing 
property  brokers  were  adopted  in  1949 
(Ex  Parte  No.  MC-39,  Practices  of 
Property  Brokers,  49  M.C.C.  277)  and 
were  revised  to  a  minor  extent  in  1951 
(see  53  M.C.C.  633).  The  Commission 
adopted  special  procedures  in  1977 
under  which  a  number  of  property 
brokers  have  received  licenses  (Ex  Parte 
No.  MC-ga,  Entry  Control  of  Brokers, 
126  M.C.C.  46).  Since  the  adoption  of 
those  special  procedures,  the 
Commission  has  received  questions 
from  operating  brokers  on  a  continuing 
basis.  It  is  for  that  reason  that  we 
decided  to  include  a  reexamination  of 
our  operational  practice  regulations  in 
our  examination  of  the  broker  industry. 

The  notice  published  March  27, 1979 
asked  if  any  of  the  Commission's 
operational  regulations  for  property 
brokers  should  be  changed.  We  received 
a  wide  variety  of  responses  to  this 
question,  and  our  review  of  these 
comments  has  led  to  the  changes 
proposed  in  this  notice.  We  invited  the 
public  to  comment  on  these  proposed 
changes  and  to  suggest  alternatives  or 
additions  to  them. 

The  rules,  as  they  would  appear  if  the 
changes  proposed  in  this  notice  are 
adopted,  appear  in  the  appendix  to  this 
notice.  The  present  rules  appear  at  49 
CFR  1045.  Changes  which  involve 


elimination  of  present  rules  or 
substantive  change  in  present 
regulations  are  discussed  below. 
Changes  which  are  being  proposed  to 
eliminate  gobbledygook  or  to  conform  to 
the  codiHcation  of  the  Interstate 
Commerce  Act  are,  in  most  cases,  not 
discussed. 

Discussion 

S  1045.2    Definitions.  We  propose  to 
make  a  number  of  changes  in  the 
definitions  for  the  sake  of  clarity.  We  do 
not  propose  to  make  any  changes  in  the 
legal  meanings  of  the  definitions,  which 
were  previously  discussed  in  Practices, 
supra,  49  M.C.C.  at  286-303  and  at  53 
M.C.C.  at  633-647. 

S  1045.3    Records  to  be  kept  by 
brokers.  The  Property  Brokers 
Association  of  America,  Inc.  (PBAA) 
contends  that  some  of  our  recordkeeping 
requirements  may  be  unnecessary.  We 
agree.  For  example,  it  should  not  be 
necessary  to  record  the  address  and 
lead  docket  number  of  the  originating 
motor  carrier  and  consignor  for  every 
shipment.  It  would  probably  be 
sufficient  for  brokers  to  keep  a  master 
list  containing  this  information. 

We  propose  to  eliminate  subsections 
(d),  (e).  and  (f)  of  the  present  rule,  since 
they  relate  to  information  which  can  be 
obtained  from  carrier  records.  We 
reqoest  that  parties  apprise  us  of  any 
other  reporting  requirements  which 
might  be  eliminated.  The  primary 
purpose  of  our  record-keeping 
requirements  is  to  ascertain  whether 
improper  rebating  activities  are  taking 
place.  Since  we  are  proposing  revisions 
in  our  rebating  rules  to  reflect  what  we 
believe  is  a  more  realistic  appraisal  of 
rebating  dangers,  it  may  be  that  there  is 
further  action  which  we  can  take  to 
reduce  recordkeeping  requirements. 

We  recognize  that  our  recordkeeping 
requirements  may  pose  a  greater  burden 
on  brokers  of  transportation  of  less- 
truckload  freight  than  on  others. 
However,  there  does  not  appear  to  be  a 
practical  way  to  condense  or  summarize 
the  information  needed  to  detect 
improper  activities.  We  would  Kke  to 
receive  suggestions  as  to  how  the 
recordkeeping  burden  might  be  reduced 
for  brokers  of  less-truckload  traffic. 

We  have  added  one  recordkeeping 
requirement:  any  party  to  a  brokered 
transaction  shall  have  a  right  to  review 
the  record  of  the  transactidn  required  to 
be  kept  under  this  section.  This  addiUon 
enables  us  to  eliminate  more  complex 
rules  found  in  sections  1045.5, 1045.6, 
and  1045.10. 

§  1045.4    Carrier's  operating 
authority.  We  propose  to  delete  this 
paragraph  as  unnecessary.  It  merely 
restates  the  obvious,  and  It  o^ers  no 
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real  protection  to  shippers.  The  shipper- 
carrier  relationship,  including  loss  and 
damage  responsibilities,  is  defined 
elsewhere. 

§  §  1043.5  and  1045.6    Charges  for 
brokerage  services  and  Charges  for  non- 
brokerage  services.  We  propose  to 
eliminate  these  two  sections.  The  broker 
is  now  given  broad  discretion  in  its 
ability  to  charge  fees  for  brokerage  and 
non-brokerage  services.  In  effect,  there 
is  no  limitation  on  the  size  of  the  fees 
under  the  present  rules  since  a  broker 
can,  by  careful  statement  of  the  fee 
maxima  and  minima,  render  these  • 
sections  meaningless.  The  situation  has 
not  caused  any  problems,  and,  as  a 
result,  we  do  not  believe  that 
eliminating  these  two  sections  will  have 
any  practical  effect.  We  believe  that  the 
suspected  evils  against  which  these 
rules  were  designed  to  guard  (see 
discussion  in  Practices,  supra,  at  M.C.C. 
314-320)  were  extremely  hypothetical. 
Therefore,  we.  are  proposing  to  eliminate 
^  these  two  sections  and  to  replace  them 
with  the  new  requirement  in  section 
1045.3  that  the  affected  parties  have  the 
right  to  look  at  the  description  of  the 
charges  contained  in  the  record  of  the 
transaction.  This  will  enable  them  to 
determine  what  portion  of  their  bill  is 
related  to  the  broker's  services. 

1%  1045.7  and  1045.8 
Misrepresentation  and  Billing.  We 
propose  to  modify  section  1045.7  to 
eliminate  the  requirement  that  the 
broker  status  appear  in  type  which  is  as 
clear,  as  bold  and  as  large  as  any  other 
in  the  advertisement.  This  requirement 
urmecessarily  hinders  advertising.  We 
believe  the  rule,  as  we  propose  to 
rewrite  it.  covers  the  situations 
addressed  in  section  1045.8.  thus  making 
that  section  no  longer  necessary. 

§  1045.9    Rebating.  Paragraph  (a)  of 
the  present  riile  is  the  most 
controversial  of  the  regulations  which 
affect  the  property  broker.  The  rule 
reads: 

(a)  No  broker  shall  charge  or  receive 
compensation  from  a  motor  carrier  for 
brokerage  service  performed  in 
connection  with  any  shipment  which  he 
owns  or  in  which  he  has  a  material 
interest,  or  the  routing  of  which  he 
controls  by  reason  of  any  affiliation 
with,  or  nonbrokerage  relationship  to, 
the  shipper,  consignor,  or  consignee  as 
traffic  consultant  or  otherwise,  or  which 
he  controls  by  reason  of  his 
performance  for  the  shipper,  consignor.' 
or  consignee  of  non-brokerage  services, 
as  deflned  in  the  rules  in  this  part. 

The  previous  policy  of  the 
Commission  viewed  the  party  making 
the  first  request  for  the  transportation 
arrangement  as  receiving  the  sole 
benefit  of  the  broker's  services.  Thus,  if 


a  shipper  requested  that  a  broker 
arrange  transportation,  the  shipper  was 
the  one  receiving  the  primary  benefit 
and  the  Commission  believed  that  the 
shipper  was  the  one  who  should  pay  for 
the  broker's  services.  The  Commission 
was  concerned  that  if  a  broker,  in  effect, 
offered  a  shipper  free  services,  it  could 
then  auction  off  the  shipper's  traffic  to 
whichever  carrier  would  pay  the  highest 
commission.  We  do  not  believe  that  this 
concern  is  valid  today,  if  it  ever  was. 
We  believe  that  both  the  shipper  and 
the  carrier  will  commonly  benefit  from  a 
brokered  arrangement  It  is  the  very 
nature  of  brokerage  services  that  they 
are  performed  jointly  for  the  benefft  of 
both  shipper  and  carrier.  Therefore,  we 
do  not  believe  that  we  should  place 
unwarranted  restrictions  on  the  broker's 
ability  to  seek  a  commission  from  either 
or  both  of  the  parties.  If  the  transaction 
is  not  mutually  beneficial,  either 
principal  may  refuse  to  take  part  in  it 
But,  if  the  transaction  is  sufficiently 
attractive  to  both  parties,  they  should 
both  be  willing  to  pay  the  broker  a  fee. 
The  amount  of  the  broker's  fee  is  not 
regulated  by  the  Commission.  Th;s 
means  that  a  broker  must  engage  in  a 
bargaining  process  with  its  principals. 
The  amount  of  commission  that  a 
principal  agrees  to  pay  will  vary 
accordingly  to  the  benefits  it  perceives  it 
will  gain  from  the  transaction.  No  party 
is  obligated  to  deal  with  a  broker  or  to 
pay  its  commissions.  A  party  may  either 
choose  to  do  without  the  broker's 
services  or  to  look  for  another  broker 
who  will  offer  the  service  at  a  lower 
price.  In  this  regard,  we  note  that  the 
property  broker  industry  is  a  highly 
competitive  one. 

Our  goal  in  regulating  transactions 
between  brokers,  carriers,  and  shippers 
is  to  remove  all  unnecessary  restrictions 
which  might  impede  the  free  operation 
on  the  marketplace.  With  that  in  mind, 
we  propose  to  revise  section  1045.9(a)  to 
give  brokers  more  freedom.  Under  the 
proposed  rule,  a  broker  would  be 
precluded  from  charging  a  commission 
to  a  carrier  only  when  the  broker  owns 
or  has  a  material  beneficial  interest  in 
the  shipment  or  the  broker  is  able  to 
exercise  some  control  over  the  shipment 
because  the  broker  owns  the  shipper, 
the  shipper  owns  the  broker,  or  there  is 
common  ownership  of  the  two.  This 
proposed  rule  would  still  guard  against 
shippers  who  seek  to  set  up  "sham" 
broker  operations  as  a  device  to 
accomplish  illegal  rebates. 

The  proposed  rule  would  also 
eliminate^confusion  stemming  from  the 
language  in  the  present  rule  which 
makes  it  unclear  whether  a  broker  can 
charge  a  carrier  a  fee  for  brokerage 


services  when  the  broker  has  a  pool  of 
shipper  and  carrier  clients  among  which 
it  marries  freight.  Under  the  revised  rule, 
the  broker  would  be  able  to  charge  the 
carrier  a  commission  in  such  a  situation. 

Section  (b)  of  the  present  rule,  which 
contains  the  prohibition  against  a  broker 
giving  or  offering  anything  of  value  to  a 
client  except  for  advertising  items,  has 
been  retained. 

S 1045. 10    Duties  and  obligations  of 
brokers.  We  propose  to  delete 
subsections  (a),  (b)  and  (c)  of  the  present 
rule  and  to  combine  sections  (d)  and  (e). 
Most  of  sections  (a)  and  (b)  contain 
standards  of  conduct  which  reflect  what 
the  proper  role  of  the  broker  should  be. 
We  do  not  believe  that  these  sections 
are  necessary.  There  are  not  penalties 
for  violations  of  the  standards  set  forth 
in  them,  and  enforcement  of  the 
standards  can  only  come  from  the 
interactions  of  the  marketplace  and 
healthy  competition. 

Subsection  (c)  would  be  replaced  by 
the  new  provision  which  we  propose  to 
add  to  section  1045.3  to  give  any  party  to 
a  brokered  transaction  the  right  to 
review  the  record  of  the  transaction. 
Present  subsection  (c)  requires  that 
brokers  not  accept  or  charge 
compensation  for  a  shipment  from  both 
a  shipper  and  a  carrier  without  first 
advising  both  pa'rites  of  the  charge  or 
payment  of  the  other.  This  requirement 
does  not  appear  necessary  and  could 
hinder  all  parties  since  proper 
notification  might  delay  service.  The 
present  rule  is  especially  apt  to  be 
burdensome  when  a  broker  is 
attempting  to  marry  freight  on  an 
expedited  basis  or  trying  to  arrange 
transportation  for  a  large  number  of 
small  shipments. 

We  propose  to  combine  subsections 
(d)  and  (e)  to  require  that  a  broker  not 
disrupt  the  normal  billing  and  payment 
procedures  between  shippers  and 
carriers.  The  present  regulation's 
admonition  to  "pay  promptly  any 
monies"  is  vague  and  unenforceable. 
The  proposed  rule  also  would  allow 
brokers  to  simplify  their  billing 
practices. 

%  104511  and  1045. 12    Transfer  of 
property  broker's  licenses:  change  in 
control  of  corporations  and  associations 
holding  brokers' licenses  and  Petitions 
for  reconsideration.  We  propose  to 
combine  these  two  sections  into  a  new 
section  1045.11.  Petitions  for 
reconsideration  with  regard  to  the 
transfer  rules  are  handled  differently 
from  other  administrative  appeals,  and 
present  section  1045.12  was  intended  to 
reflect  only  the  appeal  rules  with  regard 
to  transfers.  Other  administrative 
appeals  are  governed  largely  by  49  CFR 
1100.97. 
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We  propose  to  adopt  the  revisions  to 
49  CFR  1045  set  forth  in  the  appendix  to 
this  notice. 

This  proposed  action  does  not  appear 
to  affect  significantly  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources;  however,  the  public 
is  encouraged  to  comment  on  any 
possible  environmental  effects  in  its 
comments  in  this  proceeding. 

These  proposals  are  made  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Decided:  April  28. 1980.  ^ 

By  the  Commission,  Chairman  Caskins, 

Vice  Chairman  Cresham,  Commissioners 

Stafford.  Clapp,  Trantum.  and  Alexis. 

Agatha  L.  Mergenovich. 

Secretary. 

Appendix 

49  CFR  1045  would  be  revised  by 
making  the  following  changes: 

1.  Revise  section  1045.2  to  read  as 
follows: 

§1045.2    Definitions. 

(a)  "Broker"  means  a  person  who,  for 
compensation,  arranges,  or  offers  to 
arrange,  the  transportation  of  property 
by  an  authorized  motor  carrier.  Motor 
carriers,  or  persons  who  are  employees 
or  bona  fide  agents  of  carriers,  are  not 
brokers  within  the  meaning  of  this 
section  when  they  arrange  or  offer  to 
arrange  the  transportation  of  shipments 
which  they  are  authorized  to  transport 
and  which  they  have  accepted  and 
legally  bound  themselves  to  transport. 

(b)  "Bona  fide  agents"  are  persons 
who  are  part  of  the  normal  organization 
of  a  motor  carrier  and  perform  duties 
under  the  carrier's  directions  pursuant 
to  a  preexisting  agreement  which 
provides  for  a  continuing  relationship, 
precluding  the  exercise  of  discretion  on 
the  part  of  the  agent  in  allocating  traffic 
between  the  carrier  and  others. 

(c)  "Brokerage"  or  "brokerage 
service"  is  the  arranging  of 
transportation  or  the  physical  movement 
of  a  motor  vehicle  or  of  a  property.  It 
can  be  performed  on  behalf  of  a  motor 
carrier,  consignor,  or  consignee. 

(d)  "Non-brokerage  service"  are  all 
other  services  performed  by  a  broker  on 
behalf  of  a  motor  carrier,  consignor,  or 
consignee. 

2.  Revise  section  1045.3  to  read  as 
follows: 


k 


§  1045.3    Records  to  t>e  kept  by  brokers. 

(a)  A  broker  shall  keep  a  record  of 
each  transaction.  The  record  shall  show: 

(1)  the  name  and  address  of  the 
consignor. 


(2)  the  name,  address,  and  lead  MC- 
number  of  the  originating  motor  carrier; 

(3)  the  bill  of  lading  or  freight  bill 
number; 

(4)  the  amount  of  compensation 
received  by  the  broker  for  the  brokerage 
service  performed  and  the  name  of  the 
payer 

(5)  a  description  of  any  non-brokerage 
service  performed  in  connection  with 
each  shipment  or  other  activity,  the 
amount  of  compensation  received  for 
the  service,  and  the  name  of  the  payen 
and 

(6)  The  amount  of  any  freight  charges 
collected  by  the  broker  and  the  date  of 
payment  to  the  carrier. 

For  puposes  of  this  subsection, 
brokers  may  keep  master  lists  of 
consignors  and  the  address  and  lead 
docket  number  of  the  carrier,  rather  than 
repeating  this  information  for  each 
transaction. 

(b)  Brokers  shall  keep  the  records 
required  by  this  section  for  a  period  of 
three  years. 

(c)  Each  party  to  a  brokered 
transaction  has  the  right  to  review  the 
record  of  the  transaction  required  to  be 
kept  by  these  rules. 

3.  Delete  present  sections  1045.4. 
1045.5,  and  1045.6  and  reserve  them  for 
future  use. 

4.  Revise  section  1045.7  to  read  as 
follows: 

§  1045.7    Misrepresentation 

(a)  A  broker  shall  not  perform  any 
brokerage  service,  or  offer  to  perform 
brokerage  service  (including 
advertising),  in  any  name  other  than  that 
in  which  its  license  is  issued. 

(b)  A  broker  shall  not,  directly  or 
indirectly,  represent  its  operation  to  be 
that  of  a  carrier.  Any  advertising  shall 
show  the  broker  status  of  the  operation. 

91045.8    (Deleted  and  reserved] 

5.  Delete  present  section  1045.8  and 
reserve  it  for  future  use. 

6.  Revise  section  1045.9  to  read  as 
follows: 

9  1045.9    Rebating  and  compensation. 

(a)  A  broker  shall  not  charge  or 
receive  compensation  from  a  motor 
carrier  for  brokerage  service  where: 

(1)  the  broker  owns  or  has  a  material 
beneficial  interest  in  the  shipment  or 

(2)  the  broker  is  able  to  exercise 
control  over  the  shipment  because  the 
broker  owns  the  shipper,  the  shipper 
owns  the  broker,  or  there  is  common 
ownership  of  the  two. 

(b)  A  broker  shall  not  give  of  offer  to 
give  anything  of  value  to  any  shipper. 


consignor,  or  consignee  (or  their  o^icers 
or  employees)  except  inexpensive 
advertising  items  given  for  promotional 
purposes. 

7.  Revise  section  1045.10  to  read  as 
follows: 

9  1045.10    Duties  and  obligations  of 
brokers. 

Where  the  broker  acts  on  behalf  of  a 
person  bound  by  law  or  a  Commission 
regulation  as  to  the  transmittal  of  bills 
or  payments,  the  broker  must  also  abide 
by  the  law  or  regulations  which  apply  to 
that  person. 

9  1045.1 1    Transfer  of  property  brokers 
licenses;  cfiange  in  control  of  corporations 
and  associations  holding  brokers'  licenses; 
petitions  for  reconsideration. 

(a)  In  order  to  transfer  a  property 
broker  license,  a  transferee  must  file 
with  the  Commission  an  application  for 
approval  of  the  transfer.  The  application 
must  contain  proof  that  the  transferee  is 
fit,  willing,  and  able  to  perform  the 
duties  of  a  broker  and  that  the  transfer 
will  not  be  contrary  to  the  public 
interest. 

(b)  If  there  is  a-change  in  the  control 
of  a  corporation  or  association  which 
holds  a  broker  license,  an  application 
must  be  filed  with  the  Commission 
describing  the  change  and  offering  proof 

'  that  the  change  is  not  contrary  to  the 
publiCvinterest. 

(c)  The  rules  that  govern  the  form  and 
manner  of  filing  of  applications,  the 
notice  that  must  be  given  to  the  public, 
and  the  manner  of  filing  protests  are  the 
same  as  those  which  apply  to  the 
transfer  of  operating  rights  (see  49  CFR 
1100.225). 

(d)  Rules  governing  petitions  for 
reconsideration  of  a  decision  under  this 
subsection  will  be  governed  by  the  rules 
contained  in  49  CFR  1132.4  and  1100.225. 

9.  Delete  section  1045.12  and  reserve  it 
for  future  use. 

10.  Revise  section  1045.13  to  read  as 
follows: 

9  1045.13    Accounting. 

Each  broker  who  engages  in  any  other 
business  shall  maintain  accounts  so  that 
the  revenues  and  expenses  relating  to 
the  brokerage  portion  of  its  business  are 
segregated  from  its  other  activities. 
Expenses  that  are  common  shall  be 
allocated  on  an  equitable  basis; 
however,  the  broker  must  be  prepared  to 
explain  the  basis  for  the  allocation. 

ire  Doc.  80-14471  Filed  S-S-BO:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  3809 

Public  Meeting  on  Draft  Environmental 
Impact  Statement,  Surface 
Management  of  Public  Lands 

agency:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
ACTION:  Public  Meetings. 

summary:  Public  meetings  will  be  held 
to  receive  comments  on  the  Draft 
Environmental  Impact  Statement. 
Surface  Management  of  Public  Lands 
Under  the  U.S.  Mining  Laws,  43  CFR 
Part  3809  (DEIS).  These  meetings  will  be 
conducted  by  the  respective  State 
Directors  for  the  Bureau  of  Land 
Managment.  Speakers  will  be  limited  to 
ten  minutes  in  order  to  allow  time  for  all 
who  wish  to  speak.  Presentation  of 
remarks  will  be  in  the  order  of 
registration.  Prepared  papers  are 
encouraged,  will  be  accepted  at  the 
meetings  and  made  a  part  of  the  record. 
DATES:  Meetings  will  be  held  on  May  28. 
1980  in  Denver,  Colorado  beginning  at 
10:00  a.m.  and  on  May  30, 1980  in  Reno, 
Nevada,  beginning  at  2:00  p.m.  and  7:00 
p.m.  (2  meetings).  Written  comments 
will  continue  to  be  received  until  the 
close  of  the  conunent  period  on  June  16, 
1980. 

ADDRESSES:  The  meetings  will  be  held 
in  Denver  at:  Wyer  Auditorium,  Denver 
Public  Library,  13th  and  Broadway, 
Denver,  Colorado,  and  in  Reno  at  the  V 
and  T  Room.  Centennial  Coliseum  4590 
South  Virginia  Street,  Reno,  Nevada. 

Written  comments  should  be 
submitted  to  the  Director  (520),  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  N.W. 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT! 
Brock  Short  (Washington.  D.C.)  (202) 
343-7722,  or  Public  Affairs  Staff  at  the 
following  offices  and  locations, 
Colorado  State  Director  Denver. 
Colorado,  (303)  837-4481,  Nevada  State 
Director  Reno,  Nevada  (702)  784-5311. 
Arnold  E.  Petty. 

Acting  Associate  Director.  Bureau  of  Land 

Management. 

May  8, 1980. 

|KR  Doc.  80-14742  Filed  5-9-80: 11:52  am| 
BILLING  CODE  4310-«4-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttx>rity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


CIVIL  AERONAUTICS  BOARD 
(Docket  37278) 

American  Airlines,  Inc.,  New  York-San 
Juan  Cargo  Service;  Enforcement 
Proceeding;  Prehearing  Conference 

Notice  is  hereby  given  that  a  further 
prehearing  conference  will  be  held  in 
the  above-entitled  proceeding  on  May 
15. 1980,  at  10:00  a.m.  (local  time),  in 
Hearing  Room  1003  B,  North  Universal 
Building.  1875  Connecticut  Avenue 
N.W..  Washington,  D.C..  before  the 
undersigned.  The  purposes  of  this 
further  conference  are  to  determine  the 
issues  that  will  govern  this  case,  provide 
clarification  as  to  the  scope  x>f  the  case 
and  the  need  for,  extent  of,  and  nature 
of  discovery  that  will  be  permitted  or 
required,  establish  evidentiary 
requirements;  further  explore  areas  of 
possible  stipulation;  and  establish 
procedural  dates. 

Dated  at  Washington.  D.C..  May  6. 1980. 
Henry  M.  S%vitkay. 

Administrative  Law  Judge. 

i™  Doc  »0-14S07  Filed  S-9-80:  8:«5  ain| 
BNJJNG  COOC  tSSe-OI-ll 

[Docket  37867] 

Boston-London  Service  Case; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  matter  is  assigned  to  be  held  on 
June  4. 1980.  at  9:30  a.m.  (local  time),  in 
Room  1003.  Hearing  Room  D.  Universal 
North  Building.  1875  Connecticut 
Avenue  NW..  Washington.  D.C..  before 
the  undersigned. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  three 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed 
requests  for  information  and  for 
evidence:  and  (3)  proposed  procedural 


dates.  The  Bureau  of  International 
Aviation  will  circulate  its  material  on  or 
before  May  15. 1980,  and  the  other 
parties  on  or  before  May  28, 1980. 

Dated  at  Washington.  D.C,  May  6, 1980. 
William  A.  Kane,  Jr., 

Administrative  Law  Judge. 

|FR  Dog  aO-14S08  Piled  S-0-aO:  8:45  am] 
BILUNO  COOC  6320-01-11 

[Docket  37902;  Order  80-5-36] 

Hughes  Airwest  Subpart  Q  Proceeding 
agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-5-36, 

Hughes  Airwest  Denver-Phoenix 
Subpart  Q  Proceeding,  Docket  37902. 

SUMMARY:  The  Board  is  proposing  to 
grant  unrestricted  authority  in  the 
Denver-Phoenix  market  to  Hughes 
Airwest  under  our  expedited  Subpart  Q 
procedures.  The  complete  text  of  this 
order  is  available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions,  shall 
file  by  May  28, 1980,  with  the  Board  and 
serve  upon  Hughes  Airwest  a  statement 
of  objections,  together  with  a  simunary 
of  testimony,  statistical  data  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  should  be  filed 
in  Docket  37902.  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

TOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Brennan.  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW..  Washington, 
DC.  20428;  (202)  673-6069. 
SUPPI^MENTARY  INFORMATION:  The 
complete  text  of  Order  80-5-36  is 
available  from  our  Distribution  Section, 
Room  516.  lazS  Connecticut  Avenue 
NW..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  80-5-36  to 
the  Distribution  Section.  Civil 
Aeronautix:s  Board.  Washington,  D.C. 
20428. 

By  the  Bureau  of  Domestic  Aviation:  May  6, 
1980. 

PhylUs  T.  Kaylor. 

Secretary. 

jFR  Doc  80-14S12  Filed  S-»-80:  8,45  am] 
BILUNO  COOC  KUO-OI-M 


[Docket  37971;  Order  80-S-38] 

Spokane-San  Francisco  Subpart  Q 
Proceeding 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-5-38, 
Spokane-San  Francisco  Subpart  Q 
Proceeding.  Docket  37971. 

summary:  The  Board  is  insituting  the 
Spokane-San  Francisco  Subpart  Q 
Proceeding  and  is  proposing  to  grant 
unrestricted  authority  to  Hughes 
Airwest  in  the  Spokane-San  Francisco 
market  under  expedited  procedures  of 
Subpart  Q  of  its  Procedural  Regulations. 
The  tentative  findings  and  conclusions 
will  become  final  if  no  objections  are 
filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  June  9, 1980,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
37971.  which  we  have  entitled  the 
Spokane-San  Francisco  Subpart  Q         w 
Proceeding.  They  should  be  addressed  * 
to  the  Docket  Section,  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  Hughes  Airwest; 
California  Department  of 
Transportation:  Washington  Department 
of  Transportation,  Division  of 
Aeronautics;  Mayors  of  San  Francisco 
and  Spokane;  Airport  Manager.  San 
Francisco  International  Airport;  and 
Airport  Manager.  Spokane  International 
Airport. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lucille  J.  Mellema,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428  (202)  673-5105. 
SUPPlfMENTARY  INFORMATION:  The 

complete  text  of  order  80-5-38  is 
available  from  our  Distribution  Section, 
Room  516.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
DC.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-5-38  to  that 
address. 
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By  the  Bureau  of  Domestic  Aviation:  May  6, 
1980. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-14511  Filed  5-9-80:  &4S  am) 
BILUNG  CODE  6320-01-M 


[Order  80-5-15;  Dockets  34141  and  36785] 

Trans-Panama,  S.A.;  Order  Granting 
Exemption  and  Setting  Permit 
Application  for  Oral  Evidentiary 
Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  1st  day  of  May,  1980. 

iPennit  Application — Docket  34141 

!     On  November  30. 1978.  Trans-Panama, 
S.A.  filed  an  application  for  a  foreign  air 
carrier  permit  to  engage  in  non- 
scheduled  foreign  air  transportation  of 
property  and  mail  between  Panama  and* 
Miami,  New  York  and  Los  Angeles.  It 
petitioned  for  issuance  of  a  show  cause 
order  and  submitted  the  required 
evidentiary  material  on  September  27, 
1979. 

Intemacional  de  Aviacion  (INAIR) 
filed  a  petition  for  leave  to  intervene  as 
an  opposing  party  on  April  25, 1979.  It 
also  submitted  an  answer  opposing  the 
use  of  show  cause  procedures  on 
October  4, 1979.  INAIR,  a  Panamanian 
carrier,  alleges  that  Trans-Panama  is 
effectively  owned  and  controlled  by  an 
Ecuadorian  national  who  owns 
Aerolineas  Nacionales  del  Ecuador 
(ANDES).  Furthermore.  INAIR  alleges 
that  Trans-Panama  and  ANDES  have 
jointly  operated  service  between  Miami 
and  Panama  without  the  necessary 
Board  authority.' 

We  have  decided  to  deny  Trans- 
Panama's  petition  for  issuance  of  a 
show  cause  order  and  to  set  the 
application  for  oral  evidentiary  hearing 
to  determine  Trans-Panama's  general 
fitness  and  its  ownership  and  control. 

An  oral  hearing  is  necessary  in  this 
case  because  we  are  unable  to  reach 
tentative  conclusions  on  the  basis  of  the 
record  before  us.  Trans-Panama  and 
ANDES  have  previously  engaged  in  joint 
marketing  efforts,  and  they  contemplate 
continuing  such  activity  for  Trans- 
Panama's  operations  between  the 
United  States  and  Panama.  Also,  Trans- 
Panama  plans  to  lease  facilities  in  the 
United  States  from  ANDES.  Finally, 
Trans-Panama  has  contracted  to  lease- 
purchase  its  only  aircraft  from  a  U.S. 


company  which  is  owned  by  the 
Ecuadorian  national.  In  view  of  these 
circumstances,  we  have  decided  to  set 
this  matter  for  hearing.  These 
considerations  raise  material  issues  of 
fact  regarding  Trans-Panama's  fitness, 
and  ownership  and  control,  which  we 
believe  can  be  resolved  most  efficiently 
in  an  oral  evidentiary  hearing. 

Exemption  Application — Docket  36785 

On  October  3, 1979,  Trans-Panama, 
S.A.  requested  an  exemption  from 
sections  402  and  403  of  the  Act  to 
operate  40  non-scheduled,  cargo  flights 
between  Panama  and  Miami,  Florida, 
pending  Presidential  action  on  its 
application  for  a  foreign  air  carrier 
permit. 

In  support  of  its  application,  Trans- 
Panama  states  that  a  substantial  need 
exists  for  additional  cargo  capacity  in 
the  Panama-Miami  market;  that  it  has 
received  numerous  requests  for  all-cargo 
capacity  from  air  freight  forwarders,  the 
Panamanian  Air  Force  and  Air  Panama; 
that  market  demand  now  far  exceeds 
the  available  capacity  because  the 
carriers  serving  the  market  have 
reduced  their  cargo  capacity;  and  that 
information  demonstrating  its  fitness 
was  supplied  in  the  show  cause  petition 
for  permit  authority.  ' 

On  October  9. 1979,  INAIR  filed  an 
answer  seeking  either  denial  of  the 
exemption  authority  or  deferral  until  the 
Board  determines  Trans-Panama's 
fitness  in  the  permit  case.  In  support  of 
its  answer,  INAIR  states  that  its 
pleadings  in  the  pernii|  case  raised 
serious  questions  about  the  ownership 
of  Trans-Panama  by  an  Ecuadorian 
national  who  owns  ANDES;  '  that 
existing  carriers  are  easily  meeting  the 
cargo  demand  between  Miami  and 
Panama,  that  ANDES  and  Trans- 
Panama  have  engaged  in  a  conspiracy  to 
bankrupt  INAIR  by  predatory  rates;  that 
Trans-Panama  and  ANDES  have  jointly 
operated  Miami-Panama  service  by 
falsifying  manifest  records  because 
ANDES  does  not  hold  the  necessary 
route  rights  from  the  government  of 
Panama;  that  Trans-Panama  is  planning 
to  lease  the  necessary  aircraft  from  a 
Florida  company  owned  by  either 
ANDES  or  the  Ecuadorian  national;  and 
that  in  view  of  Trans-Panama's 
controversial  fitness  and  the  thin 
market,  there  is  no  public  need  for  grant 
of  this  exemption. 

On  October  25, 1979,  Trans-Panama 
replied  that  its  limited  exemption 


'  On  February  4,  t980.  INAIR  filed  a  complaint 
against  ANDES  and  Trans-Panama  alleging  that 
they  have  engaged  in  numerous  violations  of  the 
Act  and  the  Board's  regulations.  (Docket  37585) 
That  complaint  is  being  considered  by  the  Board's 
Bureau  of  Consumer  Protection. 


'Trans-Panama  incorporates  by  reference  the 
material  set  forth  in  its  petition  for  show  cause  in 
the  permit  docket. 

'INAIR  incorporates  by  reference  its  answer 
opposing  the  use  of  show  cause  procedures  to 
process  Trans-Panama's  permit  application. 


request  should  be  promptly  approved.  It 
states  the  following;  that  letters  from 
eight  prospective  customers 
demonstrate  a  clear  need  for  additional 
cargo  capacity  in  the  expanding  Miami- 
Panama  market:  that  compared  to 
INAIR's  service  with  Convair  880 
equipment.  Trans-Panama  is  able  to 
offer  more  expeditious  service  at  a 
lower  price  because  its  DC-8  aircraft  is 
palletized  and  has  a  higher  payload 
capacity,  that  INAIR  wants  to  prevent 
the  public  from  receiving  the  benefits  of 
this  low-cost  service  and  to  retain  its 
virtual  monopoly  of  the  market,  that 
neither  the  Ecuadorian  national  nor 
ANDES  owns  any  Trans-Panama  stock 
or  otherwise  controls  the  carrier  despite 
the  relationships  among  the  three,  that 
the  Government  of  Panama  is  satisfied 
with  Trans-Panama's  ownership,  and 
that  INAIR's  generalized  statements 
about  Trans-Panama's  ownership  and 
its  illegal  operations  were  fully 
answered  in  Trans-Panama's  petition  for 
a  show  cause  order  in  the  permit  case. 

We  have  decided  to  grant  Trans- 
Panama's  request  for  exemption 
authority  subject  to  the  standard  permit 
conditions  on  safety  and  insurance 
coverage. 

The  pubhc  interest  elements  of 
reciprocity  and  service  need,  along  jvith 
the  undisputed  assertion  of  Trans- 
Panama's  operational  qualifications,  tilt 
the  balance  in  favor  of  approval  despite 
potential  concerns  with  Trans-Panama's 
ownership  and  its  compliance 
disposition.  Our  aviation  Agreement 
with  the  Government  of  Panama  allows 
the  United  States  to  designate  multiple 
carriers  between  the  United  States  and 
Panama  City.  Consistently  with  these 
liberal  rights,  we  recently  submitted  an 
order  to  the  President  whereby  eleven 
additional  U.S.  carriers  would  receive 
certificate  authority  for  Panamanian 
service  from  numerous  U.S.  cities.*  In 
these  circumstances  we  perceive  an 
immediate  public  need  to  promote  our 
procompetitive  aviation  policy  through 
positive  reciprocal  action  on  Trans- 
Panama's  interim  request.  This  need  is 
buttressed  by  the  fact  that  the 
Government  of  Panama  in  a  recent 
diplomatic  note,  endorsed  by  the 
Department  of  State,  sought  early 
operating  permission  for  Trans-Panama. 
Importantly,  the  introduction  of  Trans- 
Panama's  all-cargo  service  will 
stimulate  competition  to  the  benefit  of 
the  shipping  public  in  the  Miami-  i 

Panama  market,  as  is  evident  from  the 
pleadings,  and  in  this  regard,  we  note 


*See  United  States-Central  America  Stiow  Cause 
Proceeding  (Docket  37076).  The  order  to  show  cause 
was  issued  by  Order  79-11-87,  November  14, 1979 
and  our  Hnal  decision  was  transmitted  to  the 
President  on  March  2, 1980.  , 
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the  interest  expressed  by  various 
shippers  in  Trans-Panama's  proposed 
service.  Finally,  we  are  persuaded  by 
Trans-Panama's  evidentiary 
submissions  in  Docket  34141  that  it  is 
qualified  to  provide  reliable  service,  and 
the  attached  conditions  will  serve  as  a 
safeguard  to  protect  the  public  from 
operational  or  financial  harm.* 
Therefore,  we  believe  that  grant  of  this 
exemption  is  consistent  with  the  public 
interest. 

We  wish  to  emphasize  that  this  action 
does  not  prejudge  our  consideration  of 
Trans-Panama's  permit  application.  We 
can  and  will  decide  the  license  case  on 
its  record.  We  act  here  simply  to  meet 
immediate  important  public  beneHts, 
both  in  terms  of  service  and  our 
international  aviation  relations  with 
Panama,  a  country  generally 
sympathetic  to  the  pro-competitive 
objectives  of  the  U.S.  international 
aviation  policy. 

Since  'Trans-Panama  proposes  only 
limited  operations,  we  find  that  our 
action  does  not  constitute  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
Further,  our  action  is  not  an 
endorsement  that  the  proposed  service 
is  a  hardship  which  qualifies  Trans- 
Panama  for  additional  fuel  under  any 
mandatory  aviation  fuel  allocation 
program. 

Accordingly. 

1.  We  set  Trans-Panama's  permit 
application,  in  Docket  34141.  for  hearing 
before  an  administrative  law  judge  of 
the  Board  at  a  time  and  place  to  be 
designated; 

2.  The  proceeding  instituted  by 
paragraph  1  shall  include  consideration 
of  Trans-Panama's  general  fitness  and 
its  ownership  and  control; 

3.  We  deny  the  motion  of  Trans- 
Panama  in  Docket  34141  for  issuance  of 
a  show  cause  order  and  grant  the 
petition  of  Intemacional  de  Aviacion  to 
intervene  as  a  party  in  the  hearing; 

4.  We  temporarily  exempt  Trans- 
Panama  S.A.  from  die  provisions  of 
sections  402  and  403  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  to  the 
extent  necessary  to  permit  it  to  operate 
forty  non-scheduled  flights  between  a 
point  or  points  in  Panama  and  Miami, 
Florida  carrying  property  on  an 


^Trans-Panama's  DC-S-ZlF  aircran  is  maintiiined 
under  a  Part  121  Maintenance  Program  by  Airlift 
International  and  is  covered  by  S50  million  in  third- 
party  liability  insurance.  Trans-Panama  has 
conducted  cargo  operations  since  March  1978 
between  Panama  and  various  points  in  Central  and 
South  America.  In  response  to  our  request  for  a 
safety  and  compliance  evaluation,  the  Federal 
Aviation  Administration  wrote  on  February  IZ 
1980.  that  it  has  no  information  on  Trans-Panama's 
operations  and  thus  no  reason  to  recommend 
unfavorable  action. 


individually  waybilled  basis;  in  Docket 
36785. 

5.  The  authority  granted  in  paragraph 
4  is  subject  to  the  conditions  set  forth  in 
the  attachment  to  this  order. 

6.  The  exemption  authority  granted  in 
paragraph  4  shall  expire  90  days  after 
the  Board  submits  an  order  to  the 
President  with  respect  to  the  applicant's 
permit  application  in  Docket  34141; 

7.  We  may  amend  or  revoke  this  order 
with  regard  to  paragraphs  4.  5  and  6  at 
any  time  at  our  discretion  without  notice 
or  hearing;  and 

8.  We  shall  publish  this  order  in  the 
Federal  Register  and  serve  it  on  the 
applicant.  Intemacional  de  Aviacion, 
the  Department  of  State  and  the 
Ambassador  to  Panama  in  Washington, 
D.C. 

By  the  Gvil  Aeronautics  Board:* 
Phyllis  T.  Kaylor. 
Secretary. 

Attachment — Conditions  of  Exemption 

In  the  conduct  of  the  exemption  operations 
authorized  by  the  attached  order,  the 
applicant  shall: 

(1)  Maintain  in  effect  third-party  liability 
insurance  of  no  less  than  $1,000,000  to  meet 
potential  liability  claims  which  may  arise  in 
connection  with  its  exemption  operations: 

(2)  Waive  the  liability  limitations  of  the 
Warsaw  Convention  and  Hague  Protocol  and 
shall  substitute  the  limits  of,  and  file  with  the 
Board  a  signed  coimterpart  of,  CAB 
Agreement  18900  approved  by  Board  Order 
E-23680.  May  13. 1966: 

(3)  Maintain  in  effect  minimum  liability 
insurance  coverage  for  bodily  injury  or  death 
in  the  amount  of  $75,000  per  person,  including 
cargo  handlers; 

(4)  Waive  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from  suit 
in  any  action  or  proaeeding  instituted  against 
it  in  any  court  or  other  tribunal  in  the  United 
States  (or  its  territones  or  possessions)  based 
upon  any  claim  arising  out  of  operations 
under  this  exemption: 

(5)  Conform  to  the  airman  competency 
requirements  of  its  Government  for 
international  air  service: 

(6)  Not  operate  aircraft  under  the  authority 
granted  by  this  exemption  unless  it  complies 
with  operational  safety  requirements  at  least 
equivalent  to  Annex  6  of  the  Chicago 
Convention;  and 

(7)  Comply  with  the  requirements  of  Part 
129  of  the  Federal  Aviation  Administration 
Regulations,  and  file  evidence  in  Docket 
36785  of  such  compliance  before  commencing 
operations. 

Failure  of  the  applicant  to  adhere  to  these 
conditions  voids  the  exemption  authority 
granted  by  the  attached  order. 

|FK  Doc  80-14510  Filed  S-»-aft  8:45  ami  Z' 
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[Ordar  80-4-221;  Dock«t  35084] 

Order  Granting  Exemption 

Issued  under  delegated  authority  April  29, 
1980. 

Application  of  United  Air  Lines,  Inc., 
for  an  exemption  pursuant  to  section 
416(b)  of  the  Federal  Aviation  Act  of 
195a 

By  Order  79-5-89,  May  10, 1979.  the 
Board  granted  all  scheduled  domestic 
and  foreign  flag  carriers  a  blanket 
exemption  to  provide  alternate 
transportation  on  scheduled  service  to 
certain  charter  passengers  of  other 
carriers  for  a  one-year  period.  The 
transportation  is  applicable  to 
emergency  situations,  including 
mechanical  problems,  weather 
difficulties,  late  delivery  of  aircraft,  and 
similar  problems. 

United  Air  Lines,  Ina  (United]  by 
application,  April  1, 1980.  has  requested 
that  the  exemption  authority  be 
extended  for  another  year,  from  May  10, 
1980  through  May  9, 1981. 

In  support  of  its  application,  United 
states  that  the  types  of  problems — 
mechanical,  weather  and  aircraft 
scheduling — continue  to  exist  and  that 
the  ultimate  benefactor  of  the  exemption 
is  the  consumer  who  otherwise  may  not 
be  able  to  take  advantage  of  low  charter 
rates  that  the  tour  operator  has 
negotiated  with  the  carrier  if  his  charter 
does  not  operate. 

Upon  consideration  of  the  reasons  set 
forth  in  United's  application,  we  find 
that  grant  of  the  request  is  consistent 
with  the  public  interest,  and  therefore 
we  shall  approve  it. 

Accordingly,  imder  authority  duly        ^ 
delegated  by  the  Board  in  the  Board's 
Regulations,  14  CFR  385.16(1). 

1.  We  exempt  all  scheduled 
certificated  air  carriers  and  foreign  air 
carriers  from  the  provisions  of  section 
403  of  the  Federal  Aviation  Act  of  1958 
and  Part  221  of  the  Board's  Economic 
Regulations,  insofar  as  the  enforcement 
of  section  403  and  Part  221  would 
prevent  them  from  providing  emergency 
transportation  to  the  passengers  as 
described  in  Docket  35084; 

2.  The  exemption  granted  here  shall 
expire  on  May  9, 1981,  unless  sooner 
cancelled,  changed  or  extended;  and 

3.  We  will  serve  a  copy  of  this  order 
on  all  certificated  air  carriers  and 
foreign  air  carriers. 


*AII  Members  concurred. 
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This  order  will  be  published  in  the 
Federal  Register. 
Julien  R.  Schrenk, 

Chkf.  Domestic  Fares  &  Rates  Division, 
Bureau  of  Domestic  A  viation. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  80-14509  Filed  5-9-80,  8:45  iim| 
BILUNQ  COOE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  Factfinding  meeting  of  the 
Connecticut  Advisory  Committee  of  the 
Commission  will  convene  at  9:00  A.M. 
and  will  end  at  6:00  P.M.  on  May  28, 
1980,  at  815  Lafayette  Blvd..  Bridgeport, 
Connecticut  06603. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office,  55  Summer  Street,  8th 
Floor,  Boston,  Massachusetts,  02110. 

The  purpose  of  this  meeting  is  to 
receive  testimony  from  the  public  on 
Bridgeport's  Community  Development 
Block  Grant  Program. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  May  5. 1980. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-14426  Filed  5-»-80:  8.45  am] 
BILUNG  COOE  633S-01-M 


Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Connecticut  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:00 
p.m.  and  will  end  at  9:00  p.m..  on  May 
27. 1980,  at  the  Federal  Courthouse 
Building,  915  Lafayette  Blvd.,  Bridgeport. 
Connecticut  06604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor.  Boston, 
Massachusetts,  02110. 

The  purpose  of  this  meeting  is  a 
briefing  on  the  Community  Development 
Block  Grant  factfinding  hearing  to  be 
held  on  Wednesday,  May  28, 1980,  in 
Bridgeport,  Connecticut. 


This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  May  7, 1980. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-14429  Filed  5-9-80: 8:45  am] 
BIUJNG  COOE  6335-01-M 


District  of  Columbia  Advisory 
Committee;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  District  of 
Columbia  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  12:30 
p.m.  and  will  end  at  3:30  p,m.,  on  June  6. 
1980,  at  1121  Vermont  Avenue,  N.W.. 
Washington.  D.C.  20425. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street.  N.W„  Room  510,  Washington. 
D.C.  20037. 

The  purpose  of  this  meeting  is  to 
review  the  forum  on  police/community 
relations,  plans  will  be  presented  for 
follow-up  to  the  forum  and  a  discussion 
on  ideas  for  future  activity. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C  May  7, 1980. 
Thomas  L  Newmann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-14434  Filed  5-9-80:  8:45  am) 
BILUNG  CODE  633S-01-M 


District  of  Columbia  Advisory 
Committee;  Conference;  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  conference  of  the  District  of 
Columbia  Advisory  Committee  (SAC)  of 
the  Commission  originally  scheduled  for 
May  17, 1980,  at  Washington,  D.C.  (FR 
Doc.  80-12958  on  page  28386)  has  been 
changed. 

The  meeting  will  now  be  held  on  May 
19, 1980,  beginning  at  6:15  pm  and  will 
end  at  10:15  pm.  The  meeting  place  will 
remain  the  same. 

Dated  at  Washington,  D.C,  May  7, 1980. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-14427  Filed  S-9-80.  &45  am| 
BILUNG  COOE  633S-01-M 


Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m. 
and  end  at  3:00  p.m.,  on  June  2, 1980,  at 
the  MWRO  Conference  Room,  230  South 
Dearborn  Street,  Chicago,  111  60604.      « 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Dearborn  Street.  32nd  Floor. 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to  meet 
with  a  member  of  the  Chicago  Housing 
Authority  Board,  the  Resident  Managers 
and  the  President  of  the  Robert  Taylor 
Homes  to  discuss  the  housing  situation 
in  the  huge  public  housing  complex. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  May  7, 1980. 
Thomas  L  Neumann. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-14433  Filed  5-9-80: 8:45  am] 
BILLING  COOE  633M)1-M 


Maryland  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regidations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  Maryland 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9:00  a.m. 
and  will  end  at  6:00  p.m..  on  June  26. 
1980,  at  the  Maryland  Legislative 
Services  Building,  90  State  Circle, 
Annapolis,  Maryland  21401. 

Persons  wishing  to  attend  this  should 
contact  the  Committee  Chairperson  or 
the  Mid-Atlantic  Regional  Office  of  the 
Commission,  2220  L  Street,  N.W.,  Room 
510,  Washington,  D.C.  20037. 

The  purpose  of  the  conference  is  civil 
rights — statewide.  The  keynote  speaker 
is  Dr.  Arthur  S.  Flemming,  Chairman, 
U.S.  Commission  on  Civil  Rights. 
Workshop  sessions  in  the  morning  on 
issues  in  the  fields  of  administration  of 
justice,  employment,  women's  rights  and 
government  enforcement  efforts.  In  the 
afternoon,  workshop  sessions  will 
address  specific  issues  in  the  eight 
geographic  regions  of  the  state.  A  major 
speaker  will  conclude  the  conference 
wrap-up  session. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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Dated  at  Washington.  D.C..  May  7. 1880. 
Thomas  L  Neumann, 
Advisory  Committee  Management  Officer. 

|FR  Doc  aO-1442S  Filed  5-9-80;  8:45  am| 
BHXING  COM  USS-Ot-M 


New  York  Advisory  Committee; 
Agenda  and  Ho\kxoi  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
Advisory  Committee  of  the  Conunission 
will  convene  at  4:00  p.m.  and  will  end  at 
7:00  p.m.  on  May  22. 1980,  at  Phelps 
Stokes  Fund,  10  E.  87th  Street.  New 
York.  New  York  10028. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  CoramiUee 
Chairperson,  or  the  Eastern  Regional 
Office  of  the  Commission,  26  Federal 
Office  Building,  Room  1639.  New  York, 
New  York  10007. 

The  purpose  of  this  meeting  is  to 
discuss  programs  for  the  coming  year. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  May  5. 1980. 
Thomas  L  Neumann, 
Advisory  Committee  Management  Officer. 

|FK  Due.  80-14435  Filed  5-9-80:  8:45  ami 
BILUNO  COOE  633$-01-M 


Ohio  Advisory  Committee;  Agenda  and 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Ulinois 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m. 
and  will  end  at  4:00  p.m..  on  June  7, 1980. 
at  the  North  Carolina  Room,  Stouffer's 
Inn  on  the  Square,  24  Public  Square, 
Cleveland.  Ohio  44113. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is 
organization  of  the  new  committee, 
development  of  programs  for  FY  80  and 
81  and  organizing  subcommittee  for 
programs  approved. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington.  D.C„  May  7. 19ea 
Thomas  L  Neumann. 
Advisory  Committee  Management  Officer. 

|FR  Doc  80-144J2  Filed  5-S-8(k  k45  «m| 
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Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pu-'suant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Rhode 
Island  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  5:00  pm  and 
will  end  at  7:00  pm,  on  June  5, 1980,  at 
Brown  University.  Third  World  Center. 
155  Angell  Street,  Providence.  Rhode 
Island. 

Persons  wishing  to  attend  diis  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  to  plan 
future  programming. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  af  Washington.  D.C.  May  7, 1980. 
Thomas  L  Neumann. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  80-14431  Filed  5-9-80;  tM  am\ 
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Virginia  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  Virginia 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9:00  am  and 
will  end  at  5:00  pm.  on  June  9-10, 1980, 
at  the  Ramada  Inn.  Ballroom  A,  1900 
North  Fort  Myer  Drive.  Arlington. 
Virginia  22209. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Mid- Atlantic 
Regional  Office  of  the  Commission.  2120 
L  Street,  NW.,  Room  510,  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  is  two 
days  of  factfinding  on  fair  housing  in 
Arlington.  Virginia,  with  presentations 
by  private  and  public  agencies, 
individuals,  and  organizations,  including 
the  Community  Development  Block 
Grant  Program,  housing  assistance  plan 
and  citizens  participation  plan. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington.  D.C.  May  7, 1980. 
Thomas  L  Newmann, 
Advisory  Committee  Management  Officer. 

|FR  Doc  80-14430  Filed  5-9-801  k4S  am| 
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West  Virginia  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  ^FactHnding  meeting  of  the  West 
Virginia  Advisory  Committee  of  the 
Commission  will  convene  at  1:30  p.m. 
and  will  end  at  4:30  p.m.  and  will 
convene  again  at  6:30  p.m.  and  will  end 
at  9:00  p.m.  on  May  30, 1980,  at  the 
Federal  Building,  Federal  Court  Room, 
400  Neville  Street.  Beckley.  West 
Virginia  25602. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street,  N.W.,  Room  510,  Washington, 
DC.  20037. 

The  purpose  of  this  meeting  is  the 
continuation  of  statewide  and  Raleigh 
County  issues. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  May  5, 1980. 
Thomas  L  Neumann. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  80-14425  Filed  5-»-80:  8:45  »m\ 
BILLING  CODE  633$-01-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Taking  of  Bowhead  Whales  by  Indians, 
Aleuts,  or  Eskimos  for  Subsistence 
Purposes 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  reassignment  of  a 
bowhead  whale  struck  quota  for 
calendar  year  1980. 

summary:  This  notice  is  filed  pursuant 
to  50  CFR  230.74(d).  which  allows  the 
Assistant  Administrator  of  the  National 
Marine  Fisheries  Service  to  reassign  an 
unused  struck  quota  to  a  second  whaling 
village.  The  unused  strike  from  the 
quota  allocated  to  the  village  of 
Savoonga  is  hereby  reassigned  to  the 
village  of  Cambell  for  calendar  year 
1980. 

EFFECTIVE  DATE:  April  30, 1980. 


ADDRESS:  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  Aron,  Director,  Office  of 
Marine  Mammals  and  Endangered 
Species,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235, 
Telephone:  (202)  634-7461. 

SUPPLEMENTARY  INFORMATION:  For 

calendar  year  1980,  the  villages  of 
Savoonga  and  Cambell  were  allocated 
quotas  as  follows:  Savoonga — 2  whales 
landed  or  3  struck,  whichever  occurs 
first;  Cambell — 2  whales  landed  or  3 
struck,  whichever  occurs  first.  On  or 
about  April  20, 1980.  the  village  of 
Savoonga  landed  its  second  whale, 
reaching  its  landed  quota  of  2  whales 
with  one  strike  unused. 

Bfecause  bowhead  whales  are  now  in 
the  vicinity  of  Cambell,  and  Cambell 
has  used  its  3  available  strikes,  but  not 
landed  a  whale,  the  unused  strike 
available  from  the  Savoonga  quota  is 
being  reassigned  to  Cambell  in 
accordance  with  §  230.74(d)  (45  FR 
20486).  This  assignment  gives  Cambell  a 
total  struck  quota  of  4  for  calendar  year 
1980. 

Dated:  May  7, 1980. 

Winhed  H.  Meibohm, 

E.xecutive  Director,  National  Mwine 
Fisheries  Service. 

[W.  Doc  80-14571  Filed  5-9-80:  8:45  din| 
BILLINO  COOE  3S10-22-M 


Federal  Register  /  Vol.  45.  No.  93  /  Monday,  May  12,  1980  /  Notices 


31149 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Proposed  Operation  and 
Maintenance  and  Confined  Dredge 
Disposal  at  Chicago  Harbor,  Chicago 
River,  and  Calumet  Harbor  and  River. 
Illinois 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


SUMMARY:  1.  The  proposed  project 
invoFves  the  construction,  operation  and 
maintenance  of  a  confined  disposal 
facility  to  contain  dredgings  classified 
as  polluted  or  unsuitable  for  open  lake 
disposal  from  the  Chicago  Harbor, 
Chicago  River,  and  Calumet  Harbor  and 
River  Federal  Deep-Draft  Navigation 
Projects,  which  function  as  segments  of 
the  Port  of  Chicago.  The  amount  of 


material  to  be  disposed  of  during  a  ten- 
year  maintenance  period  includes  - 
125,000  cubic  yards  from  Chicago 
Harbor,  1,125,000  cubic  yards  from  the 
Chicago  River,  and  90a000  cubic  yards 
from  Calumet  Harbor  and  River,  or  a 
total  of  2,150,000  cubic  yards.  The 
selected  site  for  the  confined  disposal  of 
the  2,150,000  cubic  yards  of  material  is 
located  in  Lake  Michigan  riparian  to  the 
Iroquois  Landing  Containerized 
Shipping  Facility  and  adjacent  to  the 
south  bank  of  the  Calumet  River  within 
the  Calimiet  Harbor  breakwater. 
Filtered  effluent  from  the  disposal 
facility  will  be  piped  to  the  Calumet 
River.  Concurrence  on  the  use  of  the  site 
has  been  received  from  the  U.S.  Fish 
and  Wildlife  Service;  the  Illinois 
Department  of  Transportation,  Division 
of  Water  Resources;  the  Illinois 
Department  of  Conservation;  and  the 
Northeastern  Illinois  Planning 
Commission.  Preliminary  concurrence 
on  the  use  of  the  site  has  been  received 
from  the  U.S.  Environmental  Protection 
Agency  and  the  Illinois  Environmental 
Protection  Agency. 

2.  The  alternatives  that  were 
considered  are  as  follows: 

a.  No  action. 

b.  Eight  alternative  disposal  sites 
were  investigated  in  various 
combinations  and  with  varying 
capacities  for  a  total  of  20  alternative 
disposal  plans.  The  eight  alternative 
disposal  sites  considered  were:  (1) 
Chicago  River  Turning  Basin,  a  54  acre 
area  within  the  Federal  inner 
breakwater,  (2)  South  Fork  of  Chicago 
River,  a  7.000  foot  long  tributary  to  the 
South  Branch  Chicago  River;  (3) 
Northerly  Island,  an  artificial  island  in 
Lake  Michigan  which  would  be 
expanded  lakeward  and  southward;  (4) 
Riparian  fill  north  of  the  Calumet  River 
(5)  Riparian  fill  south  of  the  Calumet 
River  (selected  site];  (6)  City  of  Chicajgo 
Landfill,  where  dredged  material  would 
be  utilized  to  cover  an  existing  sanitary 
landfill  north  of  Lake  Calumet;  (7) 
Chicago  Regional  Port  District  Areas, 
consisting  of  existing  diked  areas  within 
Lake  Calumet;  and  (8)  Existing  Calumet 
River  Disposal  Area,  a  60  acre  land  area 
near  the  Caliunet  River  and  Stoney 
Island  Avenue  extended,  used  for 
disposal  since  1967. 

3.  Coordination  regarding  tl^ 
selection  of  the  site  for  the  confined 
disposal  facility  and  other  aspects  of  the 
project  has  been  undertaken  with  the 
following:  U.S.  Environmental  protection 
Agency,  U.S.  Fish  and  Wildlife  Service. 
Illinois  EnvironmentaLProtection 
Agency,  Illinois  Department  of 
Transportation,  Illinois  Department  of 
Conservation,  Northeastern  Illinois 
Planning  Commission,  City  of  Chicago, 


Chicago  Park  District  and  the 

Metropolitan  Sanitary  District  oiT 
Greater  Chicago.  An  interagency 
meeting  in  April  1976  and  a  public 
workshop  in  March  1977  were  held  to 
discuss  the  project  and  to  provide  input 
into  the  selection  of  a  site  for  the 
confined  disposal  facility. 

4.  Significant  issues  to  be  analyzed  in 
depth  include  a  detailed 
characterization  of  the  physical  and 
chemical  nature  of  the  sediments  to  be 
confined  in  the  facility,  the  potential  for 
degredation  of  the  quality  of  the 
groundwater  aquifer,  impacts  on 
fisheries  and  surface  water  quality,  and 
a  determination  of  the  future  use  of  the 
disposal  facility  area. 

5.  No  scoping  meeting  will  be  held. 
The  scoping  process  has  been 
undertaken  as  part  of  the  on-going 
public  participation  and  coordination 
program. 

6.  The  DEIS  is  expected  to  be 
available  to  the  pubKc  in  August  1980. 

7.  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr.  Tom  aowinski,  U.S.  Army  Corps  of 
Engineers,  Chicago  EHstrict, 
Environmental  and  Social  Analysis 
Branch,  219  South  Dearborn  Street 
Chicago.  Ilhnois  60604.  Mr.  Slowinski's 
telephone  number  is  (312)  353-7805. 
Howard  N.  Nicholas, 

LTC,  Corps  of  Engineers,  District  Engineer. 

(FR  Doc.  80-14491  Filed  5-0-80: 8:45  am\ 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subeequent  Arrangement 
Between  United  States  and  European 
Atomic  Energy  Committee 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Commimity  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Switzerland. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  retransfer; 

RTD/EU  {SD)-29.  from  Switzerland  to  West 
Germany,  473.12  grams  of  uranium, 
containing  431.0  grams  of  U-236,  for 
separation  and  recovery  of  Molybdenum- 
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99.  The  Molybdenuin-99  is  to  be  utilized  as 
medical  tracer  in  medical  applications.  The 
uranium  which  is  recovered  will  be  utilized 
for  fabrication  of  targets. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954  at  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  e^ect  no  sooner  than  May  27, 1980. 

Dated  May  6. 198a 

For  the  Department  of  Energy. 
Harold  D.  Bengeladoif. 
Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

(FR  Doc  aO-14423  FUed  5-«-a0;  8:45  amj 
IIINQCOOC  S4S0-«1-4I 


Economic  Regulatory  Administration 
{ERA  Docket  No.  iE-78-5] 

Basin  Electric  Power  Cooperative; 
Order  Granting  Auttiority  To  Export  - 
Electric  Energy 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  Order  Granting 
Authorization  to  Export  Electric  Energy 
Across  United  States-Canadian  Border 
by  Basin  Electric  Power  Cooperative: 
ERA  Docket  No.  IE-78-5. 

summary:  era  has  authorized  the  Basin 
Electric  Power  Cooperative,  pursuant  to 
Section  202(e)  of  the  Federal  Power  Act, 
to  export  electric  energy  across  the 
United  States-Canadian  Border  to 
Saskatchewan  Power  Corporation. 
FOR  FURTMEII  INFORMATION  CONTACT: 
James  M.  Brown,  Jr.,  System  Reliability 

and  Emergency  Response  Branch, 

Department  of  Energy,  Room  4110. 

2000  M  Street  NW..  Washington,  D.C 

20481.  (202)  653-3825. 
Lise  Courtney  M.  Howe,  Office  of 

General  Counsel,  Department  of 

Energy,  Room  5E-064,  Forrestal 

Building,  1000  Independence  Ave. 

SW..  Washington,  D.C.  20585.  (202) 

252-2900. 
SUPPtfMENTARY  INFORMATION:  On  July 
24. 1978.  Basin  Electric  Power 
Cooperative  (Basin)  filed  an  application 
with  the  Economic  Regulatory 
Administration  (ERA),  pursuant  to  the 
provisions  of  Section  202(e)  of  the 
Federal  Power  Act  and  S  32.30  of  the 
rules  of  practice  and  procedure,  for 
authority  to  export  electric  energy  to 
Canada  from  the  United  States  through 
facilities  at  the  international  boundary. 

Basin  stated  in  its  application  for 
export  authority  that  the  contract 
between  it  and  Saskatchewan  is  for  an 
exchange  of  100  megawatts  of  firm 


seasonal  diversity  peaking  power  with 
energy  not  to  exceed  a  total  of  438,000 
megawatt-hours  in  any  calendar  year, 
until  the  contract  terminates  on  April  30, 
2000.  This  export  was  approved. 

Approvals  were  also  granted  for 
additional  quantities  of  power  and 
energy  to  be  exported  to  Saskatchewan 
in  accordance  with  service  schedules 
included  with  the  application  filed  with 
ERA.  The  order  limits  the  total 
electricity  exports  during  any 
consecutive  twelve-month  period  to 
900,000  megawatt  hours. 

ERA.  in  its  review  of  the  application, 
determined  that  the  proposed  electricity 
exports  to  Saskatchewan  would  not 
impair  the  su^iciency  of  electric  supply 
within  the  United  States. 

Copies  of  the  order  issued  March  6, 
1980,  are  on  file  with  ERA  and  will,  upon 
request  be  made  available  for  public 
inspection  and  copying  at  the  YRA 
Docket  Room,  Room  B-210,  2000  M 
Street  NW.,  Washington,  D.C.  and  at 
the  System  Reliability  and  Emergency 
Response  Branch,  Room  4110,  2000  M 
Street  NW..  Washington.  D.C. 

Dated:  May  5, 198a 
Jerry  L.  Pfeffer, 

Assistant  Administrator  for  Utility  Systems, 
Economic  Regulatory  Administration. 

(FR  Doc  (0-14421  FUwl  S-»-aO;  S:4S  am] 
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[ERA  Docket  No.  8O-CERT-014] 

Public  Service  Electric  and  Gas  Co.. 
Certification  of  Eligible  Use  of  Natural 
Gaa  To  Displace  Fuel  Oil 

Public  Service  Electric  and  Gas 
Company  (Public  Service)  filed  an 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  eight  of  its  electric  generating 
stations  in  New  Jersey,  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  on  March 
13. 1980,  as  amended  March  26, 1980. 
Notice  of  that  application  was  published 
in  the  Federal  Register  (45  FR  28188, 
April  28, 1980)  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  Requests  were  received, 
however,  from  the  applicant  and  the 
eligible  seller,  Cabot  Corporation,  to 
waive  the  public  comment  period  and 
issue  this  certification  prior  to  the 
expiration  of  the  ten  days  pursuant  to  10 
CFR  595.06. 

The  ERA  has  carefully  reviewed  these 
requests  and  Public  Service's 
application  in  accordance  with  10  CFR 
Part  595  and  the  policy  considerations 


expressed  in  the  Final  Rulemaking 
Regarding  Procedures  for  Certification 
of  die  Use  of  Natural  Gas  to  Displace 
Fuel  Oil  (44  FR  4792a  August  16. 1979). 
The  ERA  has  determined  that  Public 
Service's  application  satisfies  the 
criteria  enumerated  in  10  CFR  Part  595, 
and  therefore,  has  granted  the 
certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  The  ERA  has 
further  determined  to  waive  a  portion  of 
the  public  conunent  period  and  expedite 
the  issuance  of  this  certification.  The 
certification  involves  the  displacement 
of  large  volumes  of  imported  fuel  oil 
and,  in  accordance  with  the  policy        , 
considerations  expressed  in  the  final 
rulemaking  regarding  procedures  for 
certification,  it  is  in  the  public  interest  to 
maximize  the  displacement  of  imported 
oil.  Also.  Cabot  Corporation,  the  eligible 
seller  of  the  natural  gas,  has  indicated 
that  due  to  the  warm  winter  just 
experienced,  its  deliveries  of  natural  gas 
for  storage  are  well  ahead  of  normal 
schedules.  Further  delay  in 
implementing  this  certification  could 
result  in  the  shutting-in  of  gas 
production  and  the  financial  loss  which 
such  action  entails.  Public  comments 
will  still  be  accepted  by  the  ERA  for  the 
remainder  of  the  original  ten  (10)  day 
conmient  period  in  view  of  the  ability  of 
the  Administrator  to  terminate  a 
certification  for  good  cause  (10  CFR 
595.08).  A  copy  of  the  transmittal  letter 
and  the  actual  certification  are 
appended  to  this  notice. 

Issued  in  Washington,  D.C.  on  May  5, 1980. 
Doris  J.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

May  5, 198a 

Mr.  Kenneth  F.  Humb, 

Secretary,  Federal  Energy  Regulatory 

Commission,  B25  North  Capitol  Street  NE., 

Washington.  D.C.  20428. 
Re:  ERA  Certincation  of  Eligible  Use,  ERA 
Docket  No.  80-<:ERT-014.  Public  Service 
Electric  and  Gas  Company. 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284.  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284,  Subpart 
P.  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Requests  were  received  from  the  applicant 
and  eligible  seller,  Cabot  Corporation,  to 
waive  the  public  comment  period  and  issue 
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this  certification  prior  to  the  expiration  of  the 
ten  (10)  days  pursuant  to  10  CFR  595.06.  The 
Economic  Regulatory  Administration  (ERA) 
has  determined  to  waive  a  portion  of  the  ten 
(10)  day  pubhc  comment  period  and  expedite 
the  issuance  of  this  certification.  The 
certification  involves  the  displacement  of 
laiige  volumes  of  imported  fuel  oil  and  it  is  in 
the  public  interest  to  maximize  this 
displacement  of  imported  oil.  Also,  Cabot 
Corporation,  the  eligible  seller  of  the  natural 
gas.  has  indicated  that,  due  to  the  warm, 
winter  just  experienced,  its  deliveries  of 
natural  gas  for  storage  are  well  ahead  of 
normal  schedules.  Further  delay  in 
implementing  this  certiHcation  could  result  in 
the  shutting-in  of  gas  production  and  the 
financial  loss  which  such  action  entails. 
Public  comments  will  still  be  accepted  by  the 
ERA  for  the  remainder  of  the  original  ten  (10) 
day  comment  period  in  view  of  the  ability  of 
the  ERA  Administrator  to  terminate  a 
certification  for  good  cause  (10  CFR  595.08). 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration.  2000  M  Street. 
N.W.,  Room  4126,  Washington,  D.C.  20461. 
telephone  (202)  653-3859.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  80-CERT- 
014. 

Sincerely, 
Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

Certification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Public 
Service  Elacitic  and  Gas  Company 

(ERA  Docket  No.  8a-CERT-014] 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595,  Public  Service 
Electric  and  Gas  Company  (Public  Service) 
filed  an  application  for  certification  of  an 
eligible  use  of  approximately  5  billion  cubic 
feet  of  natural  gas  to  displace  fuel  oil  at  ei^ht 
of  its  electric  generating  stations  in  New 
Jersey:  Bergen  in  Ridgefield,  Essex  in 
Newark,  Hudson  in  Jersey  City,  Kearney  in 
Kearney,  Linden  in  Linden,  Sewaren  in 
Sewaren,  Edison  in  Edison,  and  Mercer  in 
Trenton,  with  the  Administrator  of  the 
Economic  Regulatory  Administration  (ERA) 
on  March  13, 1980.  as  amended  March  26, 
198a  The  application  states  that  the  eligible 
seller  of  the  gas  is  the  Cabot  Corporation 
(Cabot)  and  the  gas  would  be  transported  by 
the  Tennessee  Gas  Pipeline  Company,  the 
Consolidated  Gas  Supply  Corporatioa  the 
Transcontinental  Gas  Pipeline  Corporation, 
and  the  Columbia  Gas  Transmission 
Corporation.  The  application  indicates  that 
the  use  of  this  natural  gas  is  estimated  to 
displace  the  use  of  approximately  752,000 
barrels  of  No.  6  fiiel  oil  (0.3  percent  sulfur) 
and  approximately  20,000  barrels  of  No.  2  fiiel 
oil  (0.2  percent  sulfur)  or  kerosene  (0.1 
percent  sulfur)  per  year  at  the  above  eight 
electric  generating  stations.  The  application 
also  indicates  that  neither  the  gas  nor  the 
displaced  fuel  oil  will  be  used  to  displace 
coal  in  the  applicant's  facilities. 


Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA.  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595, 
that  the  use  of  approximately  5  billion  cubic 
feet  of  natural  gas  at  Public  Service's  eight 
electric  generating  stations  in  New  Jersey 
purchased  from  Cabot  is  an  eligible  use  of 
gas  within  the  meaning  of  10  CFTl  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284,  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volume  of  natural 
gas  at  the  same  facilities  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington,  D.C,  on  May  5, 1980. 
Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-14422  Filed  S-S-SO:  8:45  am) 
BILUNG  CODE  6450-«1-M 


Federal  Energy  Regulatory 
Commission 


[Doclcet  Na  CP80-334] 

Arkansas  Louisiana  Gas  Co.; 
Application 

May  5, 1980. 

Take  notice  that  on  April  22, 1980. 
Arkansas  Louisiana  Gas  Company 
(Applicant),  P.O.  Box  21734,  Shreveport 
Louisiana  71151,  filed  in  Docket  No. 
CP80-334  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  for  resale  to  Rimrock  Gas  Company 
(Rimrock).  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  presently 
making  sales  to  Rimrock  under  a  May  8, 
1968,  service  agreement  with  Northern 
Natural  Gas  Company.  Peoples  Nattiral 
Gas  Division  which  was  assigned  to 
Rimrock  on  August  25, 1971.  The  gas 
was  used  at  an  irrigation  project  in 
Oklahoma.  It  is  stated  that  the  sales 
were  commenced  as  intrastate  sales  at 
rates  fixed  by  the  Oklahoma 
Corporation  Commission  and  that  said 
sales  have  now  become  interstate  in 
nature. 

Applicant  states  that  at  some  point  in 
time  after  Rimrock  acquired  the 
assignment  some  rural  residential  and 
commercial  customers  were  connected 
without  Applicant's  knowledge.  It  is 
stated  that  the  average  daily  volumes 
have  been  small  and  the  contract 
maximum  entitlement  during  the 


relatively  heavy  used  irrigation  season 
is  2,000  Mcf  a  day. 

Applicant  states  that  it  and  Rimrock 
have  entered  into  a  new  service 
agreement  dated  April  15, 1980  pursuant 
to  which  Applicant  would  continue  the 
sales  to  Rimrock  on  an  interstate  basis 
so  that  sales  oan  be  made  under 
Applicant's  gas  Rate  Schedule  G-2.  It  is 
stated  that  gas  being  sold  under  this  sale 
is  being  resold  for  farm  irrigation  and 
some  human  needs  consumption. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27. 
1980,  file  with  the  Federal  Enei^ 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-14514  Filed  S-»-80:  8:45  am] 
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(Docfc«t  No.  CP80-335] 

Arkansas  Louisiana  Gas  C04 
Application 

May  5. 1980. 

Take  notice  that  on  April  22. 1980, 
Arkansas  Louisiana  Gas  Company 
(Applicant).  P.O.  Box  21734.  Shreveport. 
Louisiana  71151.  filed  in  Docket  No. 
CP80-335  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certiHcate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  for  resale  to  Charies  C.  Kelley, 
Trustee  of  the  estate  of  the  debtor,  in 
bankruptcy,  Southeastern  Oklahoma 
Development  and  Gas  Authority, 
(Southeastern)  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  presently 
making  sales  to  Southeastern  under  a 
service  agreement.  It  is  stated  that  the 
sales  commenced  as  intrastate  sales  at 
rates  fixed  by  the  Oklahoma 
Corporation  Commission  and  that  said 
sales  have  now  become  interstate  in 
nature. 

Applicant  states  that  the  sale  to 
Southeastern  is  for  gas  service  to  the 
town  of  Talihina,  Oklahoma.  It  is  stated 
that  the  volumes  of  gas  Applicant  has 
delivered  for  Talihina  the  last  three 
years  have  averaged  less  than  300  Mcf 
per  day. 

Applicant  states  that  it  and 
Southeastern  have  entered  into  a  new 
service  agreement  so  that  sales  can  be 
made  under  Applicant's  Rate  Schedule 
G-2.  It  is  stated  that  said  service 
agreement  is  with  the  Trustee  in 
bankruptcy  for  Southeastern.  It  is 
further  stated  that  gas  being  sold  under 
this  sale  is  being  resold  for  human  needs 
consumption. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-14515  Hied  5-0-80: 8:45  un| 
BILUNO  CODE  MSO-tS-M 


(Dock«tNo.RP80-«1] 

Arkansas  Louisiana  Gas  Co.;  Rate 
Change  '* 

May  5, 198a 

Take  notice  that  Arkansas  Louisiana 
Gas  Company  ("Arkla")  on  April  28, 
1980  tendered  for  filin^propoged 
changes  in  its  FERC  Gas  Tariff  Original 
Volume  No.  3.  The  proposed  changes 
affect  one  rate  schedule,  Arkla's  FERC 
Gas  Rate  Schedule  No.  X-26,  under 
which  gas  is  sold  to  only  one  customer, 
namely.  Cities  Service  Gas  Company,  at 
a  point  of  delivery  near  Jane,  Missouri, 
and  would  increase  revenues  fi-om 
jurisdictional  sales  and  service  by 
approximately  $3.9  million  based  on  the 
12-month  period  ending  December  31. 

1979,  as  adjusted.  Arkla  states  that  the 
rate  increase  is  necessitated  by  a 
revenue  deficiency  caused  by  increases 
in  plant  and  related  cost  Qf  service 
items,  including  increases  in  costs  of 
operation,  services,  taxes,  employee 
wages,  pensions  and  benefits  and  other 
costs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  23, 

1980.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-14516  Filed  S-0-80:  8:46  ajn.] 
BILUNaCOOC  MSO-tS-M 


roockat  No.  RP60-M] 

Caprock  Pipeline  Co.;  Proposed 
Change  for  Rates . 

May  2, 198a 

Take  notice  that  on  April  24, 1980, 
Caprock  Pipeline  Company  ("Caprock"), 
pursuant  to  Section  4  of  the  Natural  Gas 
Act  ("Act")  and  S  154.63  of  the 
Commission's  Regulations  under  the 
Act,  filed  herein  a  proposed  increase  in 
its  rates  charged  to  Pioneer  Natural  Gas 
Company  ("Pioneer")  for  the  sale  of 
natural  gas  pursuant  to  Caprock's  Rate 
Schedule  S-3  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  2.  The  Proposed 
effective  date  for  such  rate  increase  is 
May  24, 1980. 

Caprock  states  that  it  purchases 
residue  gas  from  the  United  States 
Government,  acting  through  the 
Department  of  Interior  ("Interior"),  at 
the  outlet  of  Interior's  helium  plant 
located  near  Amarillo,  Texas,  pursuant 
to  the  terms  of  a  Gas  Purchase 
Agreement  dated  May  17, 1929,  as 
amended.  The  most  recent  amendment 
to  the  original  gas  purchase  agreement 
was  entered  into  on  July  1, 1979.  Among 
other  things,  the  amendment  provides 
that  Caprock  will  pay  Interior  the 
maximum  lawful  price  allowed  under 
Section  104  of  the  Natural  Gas  Policy 
Act  of  A978  ("NGPA"),  for  "flowing  gas" 
sold  by  a  large  producer,  and  a 
gathering  fee  of  one  cent  per  Mcf  of  gas 
delivered  to  Caprock  at  the  outlet  of  the 
helium  plant. 

Under  a  contract  amendment  dated 
December  10, 1979,  Pioneer  and  Caprock 
agreed  that  Pioneer  would  pay  the  same 
price  for  gas  and  gathering  that  Caprock 
pays  the  Department  of  Interior. 

Caprock  further  states  that  this  filing 
is  made  pursuant  to  the  terms  and 
conditions  set  forth  in  the  Commission's 
"Order  Accepting  Revised  Tariff  Sheets 
for  Filing  Subject  to  Conditions  and 
Granting  Waiver"  issued  on  January  18, 
1980  in  Caprock  Pipeline  Company, 
Docket  No.  RP80-59. 

The  increase  in  rates  sought  by 
Caprock  reflects  only  the  increased  cost 
of  gas  to  Caprock  from  Interior. 
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Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petiton  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  16. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Caprock's  filing  in 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-14517  Filed  5-9-80:  8:45  am) 
BILLING  CODE  64S0-«S-M 


IDocket  No.  CP80-330] 

Columbia  Gulf  Transmission  Co.,  et  al.; 
Application 

May  5, 1980. 

In  the  matter  of  Columbia  Gulf 
Transmission  Co.,  Consolidated  Gas 
Supply  Corp.,  Texas  Gas  Transmission 
Corp. 

Take  notice  that  on  April  18, 1980, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  683.  Houston, 
Texas  77001,  Consolidated  Gas  Supply 
Corporaiion  (Consolidated),  445  West 
Main  Street.  Clarksburg,  West  Virginia 
26301,  and  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  P.O.  Box  1160, 
Owensboro,  Kentucky  42301,  filed  in 
docket  No.  CP80-330  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
pipeline  and  appurtenant  facilities  in 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

In  order  to  attach  reserves  which  they 
have  purchased  in  Ship  Shoal  Blocks  247 
and  248,  offshore  Louisiana,  Applicants 
propose  to  construct  and  operate  3.0 
miles  of  16-inch  pipeline  and  related 
measuring  facilities  from  the  "F' 
production  platform  in  Ship  Shoal  Block 

247  and  1.9  miles  of  pipeline  and  related 
measuring  facilities  from  the  "D" 
production  platform  in  Ship  Shoal  Block 

248  each  to  an  underwater  side  tap  on 
an  existing  30-inch  line  in  Eugene  Island 
Block  278  owned  by  Tennessee  Gas 
Pipeline  Company,  a  Division  of 


Tenneco  Inc.,  Texas  Eastern 
Transmission  Corporation  and  Texas 
Gas. 

It  is  stated  that  the  $6,302,300 
estimated  cost  of  the  proposed  facilities 
would  be  financed  by  Applicants  from 
internally  generated  funds,  and  that  the 
cost  to  construct,  operate  and  maintain 
the  projects  and  the  capacity 
entitlement  fi-om  each  project  would  be 
based  upon  each  Applicant's  individual 
ownership  percentage  of  that  project. 
The  proposed  facilities  would  be 
constructed  and  operated  by  Columbia 
Gulf  and  owned  jointly  by  applicants. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27, 
1980,  file,  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wdll 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  {Terson 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-14518  Filed  5-9-8a  8:45  ami 
BILUNG  COOE  64S0-85-M 


[Docket  No.  TA80-2-22  (PGA80-2c)I 

Consolidated  Gas  Supply  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

May  5, 1980. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
April  28, 1980  tendered  for  filing  a 
revision  to  its  semi-annual  PGA  filing 
made  February  4, 1980  as  amended 
February  19, 1980.  The  revision,  shown 
on  Nineteenth  Revised  Sheet  No.  16,  is 
being  made  to  reflect  the  correction  of 
an  error  made  in  the  original  filing. 
Consolidated  proposed  an  effective  date 
of  April  1,1980. 

Consolidated  stated  that  in  its  original 
computation  it  used  the  total  average 
cost  of  gas  in  effect  prior  to  March  1. 
1980  instead  of  the  Commodity  Cost  of 
Gas  in  computing  the  unit  change  from 
pipeline  suppliers. 

Consolidated  requests  a  waiver  of  the 
Commission's  rules  and  regulations, 
specifically  §  154.22,  Notice 
Requirements,  and  any  other  of  the  rules 
and  regulations  as  may  be  deemed 
necessary  in  order  to  permit- the  rates 
shown  on  Nineteenth  Revised  Sheet  No. 
16  to  become  effective  as  proposed. 

Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  State  Commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Axiy  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb.-  / 

Secretary.  '   • 

[FR  Doc.  80-14519  Filed  5-O-80:  8:45  am| 
BILLING  COOE  64S0-a5-« 


[Docket  No.  RA80-19] 

Diversified  Properties,  Inc.;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194      , 

May  2, 1980. 

Take  notice  that  Diversified 
Properties  on  April  22, 1980,  filed  a 
Petition  for  Review  under  42  U.S.C. 
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7194(b)  (1977  Supp)  from  an  order  of  the 
Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary. 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  May  16. 1980  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  Tile  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Steven  A.  Schatten,  Office  of 
General  Counsel,  Department  of  Energy, 
Room  5142. 12th  and  Pennsylvania  Ave.. 
N.W..  Washington.  D.C.  20461.  Copies  of 
the  petition  for  review  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  at  Room  1000,  825 
North  Capitol  St..  N.E..  Washington,  D.C 
20426. 

Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  ao-HSZO  Filnl  S-«-8ft  »45  ani| 
BHJJNOCOOE  MSO-SS-a 


(Docket  No.  CP74-122,  and  Docket  No. 
CP73-14«) 

Energy  Terminal  Services  Corp^  and 
Energy  Pipeline  Corp..  Intent  To 
Prepare  an  Envlronn>ental  Impact 
Statement  and  To  Conduct  an  Informal 
Public  Hearing  on  Environmental 
Matters  Related  to  a  Liquefied  Natural 
Gas  Facility  at  Staten  Island.  N.Y. 

May  7. 1980. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  intends  to  prepare 
an  environmental  impact  statement 
(EIS)  or  supplement  the  final 
environmental  impact  statement  (FEIS) 
prepared  and  circulated  in  July  1974  for 
'the  construction  and  operation  of  a 
liquefied  natural  gas  (LNC)  importation 
terminal  at  Rossville,  Staten  Island.  New 
York.  The  statement  will  address  these 
applications  for  certificates  of  public 
convenience  and  necessity  to  construct 
and/or  operate  an  LNC  peak-shaving 
facility  utilizing  two  existing  LNC 
storage  tanks  and  appurtenant  facilities 
and  a  proposed  30-ihch  diameter  natural 
gas  transmission  pipeline. 

The  original  July  1974  FEIS  addressed 
an  LNC  importation  project  in  which 
Eascogas  LNG,  Inc.  (Eascogas)  and 
nistrigas  Corporation  (Distri'gas) 


proposed  to  import  into  and  sell 
volumes  of  LNG  from  the  Rossville  LNG 
terminal  then  being  constructed  by 
Distrigas  of  New  York  Corporation 
(DONY).  Approximately  "6.000  feet  of  24- 
inch  diameter  transmission  line  with  a 
2,875-foot  long  underwater  segment  of 
30-inch  diameter  loop  was  also 
proposed  by  Distrigas  Pipeline 
Corporation.  The  associated  dockets 
were  CP73-47.  CP73-48,  CP73-132, 
CP73-148.  CP73-230,  and  CP74-122.  Of 
the  six  dockets,  only  two  are  now 
applicable,  and  the  applicants'  names 
have  since  changed. 

Docket  No.  CP74-122.  as  amended  by 
Energy  Terminal  Services  Corporation 
(ETS)  on  February  22. 1980.  requests 
authorization  to  operate  a  peak-shaving 
facility  at  its  existing  facihties  in 
Rossville,  Staten  Island,  New  York, 
using  both  of  the  existing  900,000-barreI 
capacity  LNG  storage  tanks  and 
appurtenant  facilities,  including 
vaporization  (360  billion  Btu/day)  and 
compression  equipment.  It  also  seeks  to 
construct  and  operate  a  30  billion  Btu/ 
day  hquefaction  unit  and  vaporization 
units  with  an  additional  360  billion  Btu/ 
day  capacity.  The  existing  facilities 
which  would  be  used  for  the  peaking 
service  cost  $127,158,000;  this  does  not 
include  the  existing  dock  facilities, 
piping  within  the  plant,  and  other 
facilities  not  needed  for  this  proposal. 

Docket  No.  CP73-148.  as  amended  by 
Energy  Pipeline  Corporation  (EPC)  on 
April  10, 1980.  requests  authorization  to 
construct  and  operate  a  30-inch 
diameter  natural  gas  transmission 
pipeline,  approximately  16,625  feet  long, 
between  the  Rossville  LNG  plant  and 
points  of  interconnection  with  Texas 
Eastern  Transmission  Company  (Texas 
Eastern)  and  Public  Service  Electric  and 
Gas  Company  (Public  Service)  in 
Woodbridge,  New  Jersey.  EPC  also 
requests  authorization  to  construct  and 
operate  a  metering  and  regulating 
station  near  the  interconnections.  The 
total  estimated  costs  of  these'facilities 
would  be  $9,835,000.  ^ 

As  a  part  of  these  two  applications, 
Texas  Eastern  would  purchase  from  ETS 
storage  capacity  of  1,231  billion  Btu's 
and  delivery  of  102.7  billion  Btu/day. 
This  service  would  replace  the  service 
previously  supplied  by  Texas  Eastern's 
own  LNG  facility,  which  is  the  subject  of 
a  separate  application  (Docket  No. 
CP66-43).  Because  of  this  arrangement, 
the  FERC  staff  will  conduct  no  further 
environmental  analysis  for  Docket  No. 
CP66-^3. 

The  EIS  will  concentrate  on  safety 
issue^ssociated  with  the  liquefaction, 
storage,  and  revaporization  of  LNG  at  a 
peak-shaving  facility  in  a  populated 
area.  Since  the  transportation  of  LNG  by 


ship  is  no  longer  proposed,  the  safety 
issues  associated  with  this  form  of  LNG 
transportation  will  not  be  addressed. 

The  FERC  will  be  the  lead  agency 
responsible  for  preparing  the  EIS  and 
invites  the  participation  of  other 
agencies.  Federal,  state,  and  local 
agencies,  private  interest  groups,  and 
the  public  are  encouraged  to  submit 
comments  on  the  scope  of  the  EIS 
evaluating  the  proposed  project 
Comments  should  be  addressed  to  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20426. 
Recommendations  that  the  EIS  address 
specific  issues  should  be  supported  by 
detailed  rationale  or  a  showing  of  the 
need  to  consider  those  issues.  Written 
comments  are  requested  by  May  30, 
1980.  In  addition,  a  local  meeting  to 
discuss  the  scope  of  the  EIS  will  be  held 
at  the  Federal  Building.  26  Federal  Plaza. 
Room  1-102.  New  York,  New  York  10278 
on  May  30, 1980.  Two  sessions  will  be 
conducted  from  9:00  a.m.-12:30  p.m.  and 
2:30  p.m.-e:00  p.m.  All  comments  will  be 
considered  by  the  FERC  staff  in 
determining  Uie  scope  of  the  EIS. 

Further  information  on  the  project  is 
available  from  Mr.  Robert  Arvedlund. 
Environmental  Evaluation  Branch, 
Office  of  Pipeline  and  Producer 
Regulation,  telephone  (202)  357-9043. 
Kenneth  F.  Plumb, 
Secretary. 

(Ft  Doc  IK>-14SM  PU«d  »-«-aO:  Mt  ami 
BHJJNOCOOE  MSO-tS-H 


[Docket  No.  RP80-951 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Ctianges  In  FERC  Gas  Tariff 

May  5, 1980. 

"Take  notice  that  National  Fuel  Gas 
Supply  Corporation  ("National"),  on 
Apr.  30, 1980,  tendered  for  filing 
proposed  changes  in  its  PERC  Gas 
Tariff,  Original  Volume  No.  1  and  First 
Revised  Volume  No.  2.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
approximately  $18,000,000  based  on  the 
12  month  period  ended  December  31. 
1979,  as  adjusted. 

National  states  that  the  increased 
rates  are  required  to  recoup  increased 
costs  incurred  in  operating  and 
maintaining  its  system,  including,  but 
not  limited  to,  increased  cost  of  capital, 
increased  depreciation,  increased 
wages,  and  taxes  and  increased  gas 
costs.  The  rates  proposed  reOect  an 
overall  rate  of  return  of  12.06  percent. 
The  filing  also  reflects  a  decline  in 
National's  annual  sales  volumes. 
National  will  make  the  appropriate  filing 
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to  reflect  the  applicable  surcharge 
adjustment  and  current  cost  of  gas  in 
effect  at  the  time  the  proposed  rates 
become  effective  after  suspension. 

National  states  that  it  has  excluded 
from  this  filing  costs  applicable  to 
facilities  to  be  sold  to  its  affiliate. 
National  Gas  Storage  Corporation 
("Storage")  pursuant  to  the  joint 
application  of  Storage  and  National 
which  is  the  subject  of  Docket  No.  CP76- 
492,  et  al. 

National  proposes  to  reduce  the 
minimum  heat  content  of  gas  delivered 
to  its  customers  from  1.000  Btu  to  950 
Btu  per  cubic  foot  National  Fuel  says 
that  this  change  is  necessary  because 
the  tariff  provisions  of  certain  of 
National's  suppliers  have  been  changed 
to  lower  the  minimum  Btu  requirement 
and  that  for  this  reason  National  in  the 
future,  may  not  be  able  to  deliver  1,000 
Btu  per  cubic  foot  to  its  customers. 

National  Fuel  requests  all  necessary 
waivers  of  the  Commission's 
Regulations  to  permit  the  filing  of 
proposed  increased  rates  for  a 
certificated  transportation  service  to  off- 
system  customers  which  will  commence 
at  the  initial  transportation  rates  during 
the  five-month  suspension  period  of  this 
filing,  assuming  full  statutory 
suspension.  National  states  that  these 
peculiar  circumstances  constitute  good 
cause  for  granting  such  waivers. 

National  states  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  the 
regulatory  commissions  of  the  States  of 
New  York,  Ohio,  Pennsylvania, 
Delaware  and  New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doo.  80-14535  Filed  5-9-80;  8:45  ami 
BILUNC  CODE  6450-aS-M 


[Docket  Nos.  E-8641,  et  at  and  ER76-304, 
et  al.] 

New  England  Power  Co.;  Filing 

May  5, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  April  25, 1980, 
New  England  Power  Company  (NEP) 
submitted  for  filing  revised  cost  of 
service  and  rate  schedules  pursuant  to 
Opinion  No.  49-A,  issued  March  26, 
1980. 

At  such  time  as  the  Commission 
approves  NEP's  submittals,  NEP 
requests  that  it  be  allowed  at  least  thirty 
(30)  days  within  which  to  compute  and 
dehver  the  appropriate  refunds. 

A  copy  of  this  filing  has  been  served 
upon  the  affected  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
May  27, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FF  Doc.  80-14530  Filed  5-9-80;  8:45  am| 
BILUNG  CODE  64Sa-B5-M 


[Docket  No.  RP80-88] 

Northern  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

May  2, 1980. 

Take  Notice  that  Northern  Natural 
Gas  Company,  Division  of  InterNorth, 
Inc.  (Northern),  on  April  25, 1980 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  Third  Revised 
Volimie  No.  1  and  Original  Volume  No. 
2.  The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  by 
$164,039,358  annually,  based  on  sales 
volumes  and  costs  for  the  twelve 
months  ended  December  31, 1979,  as 
adjusted  for  the  Test  Period.  Northern 
also  proposes  certain  revisions  to  other 
paragraphs  of  the  General  Terms  and 
Conditions  of  Third  Revised  Volume 
No.  1. 

Northern  states  the  principal  reasons 
for  the  proposed  rate  increase  are:  (1) 
Increased  costs  of  obtaining  new  gas 
supplies,  (2)  The  need  to  provide  a 
return  of  13.32%  on  its  utility  investment, 
and  (3)  Increased  costs  of  operations. 


The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
Gas  Utility  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washignton. 
D.C.  20426.  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests  must 
be  filed  on  or  before  May  16, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-14537  Filed  5-9-80:  8:45  am] 
BIUJNG  COOE  MS0-«5-« 


[Docket  No.  CP77-447] 

Northwest  Pipeline  Corp.;  Amendment 
to  Application 

May  5, 1980. 

Take  notice  that  on  April  25, 1980, 
Northwest  Pipeline  Corporation 
(Applicant),  315  East  200  South  Street 
Salt  Lake  City,  Utah  84111,  filed  in 
Docket  No.  CP77-447  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  an 
amendment  to  its  application  in  said 
docket  so  as  to  reflect  a  change  in 
transportation  rates,  all  as  more  full  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  its  application 
herein  requests  authorization  for  the 
transportation  of  up  to  5,000  Mcf  of 
natural  gas  per  day  for  the  account  of 
IGC  Production  Company  (IGC). 
Applicant  asserts  that  is  initially 
proposed  a  transportation  rate  of  16.03 
cents  per  Mcf  for  all  volimies  of  gas 
transported  and  redelivered  for  IGC, 
and  that  it  would  retain  two  percent  of 
the  volumes  transported  as 
compensation  for  compressor  fuel  usage. 

Applicant  now  proposes  to  charge 
IGC  for  the  proposed  transportation 
service  at  the  system  average  rolled-in 
transmission  rate  which  is  presently 
21.08  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  27, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
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D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rule 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AD 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  61e  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kennelh  F.  Plumb, 
Secretary. 

IFR  Ooc  aO-l4SM  riled  S-»-aa  fc45  ami 
BlUJIM  COOC  MSO-SS-M 


[Docket  No.  RP80-94] 

Peoples  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Proposed  Changes  in 
FPC  Gas  Tariff 

May  5. 1980. 

Take  notice  that  Peoples  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
(Peoples)  on  April  29. 1980,  tendered  for 
filing  proposed  changes  in  its  FPC  Gas 
Tariff.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $54,236  based  on 
the  twelve  (12)  month  period  ending 
December  31, 1979,  as  adjusted 

Peoples  states  that  the  primary 
reasons  for  filing  this  increase  are  to 
recover  the  increased  costs  of 
operations  and  provide  sufficient 
revenues  to  enable  it  to  earn  a  fair  and 
reasonable  rate  of  return  on  its  utility 
investment. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  the  New  Mexico  and  Oklahoma 
Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  N'E,  Washington. 
D.C.  20426,  in  accordance  with  {§  lit. 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  Ail  such  petitions  or  protests  must 
be  filed  on  or  before  May  23. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pimab, 

retary. 

|FR  Doc  80-14539  Filed  S-9-BO.  &45  am) 
WLUNO  COOe  MSO-SS 


[Docket  No.  CPM>-332] 

Sea  Robin  Pipeline  Co^  Florida  Gas 
Transmission  Co^  Application 

May  5. 1980. 

Take  notice  that  on  April  21, 1960,  Sea 
Robin  Pipeline  Company  (Sea  Robin), 
P.O.  Box  1478,  Houston,  Texas  77001, 
and  Florida  Gas  Transmission  Company 
(Florida  Gas),  P.O.  Box  44,  Winter  Park, 
Florida  32790,  filed  in  Docket  No.  CP80- 
332  a  joint  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Natural  Gas  Pipeline 
Company  of  America  (Natural)  and 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  they  have 
entered  into  a  gas  transportation 
agreement  with  Natural,  dated  March 
21, 1980.  to  transport  up  to  3  bilfion  Btu's 
of  natural  gas  per  day  on  a  best-efforts 
basis  for  the  account  of  Natural.  It  is 
further  stated  that  Applicants  have 
entered  into  a  gas  transportation 
agreement  with  Mich  Wis.  dated  March 
21, 1960,  to  transport  up  to  1.8  billion 
Btu's  of  natural  gas  per  day  on  a  best- 
efforts  basis  for  the  account  of  Mich 
Wis. 

It  is  stated  that  Natural  and  Mich  Wis 
would  make  deliveries  of  natural  gas  to 
Applicants  at  a  subsea  tap  located 
downstream  from  the  producer's 
Platform  B  on  the  V-22  System  in 
Vermilion  Block  22,  offshore  Louisiana. 
It  is  further  stated  that  5.6  miles  of  6- 
inch  pipeline,  extending  from  East 
Cameron  Block  38  to  the  delivery  point, 
would  be  joindy  constructed  by  Sea 
Robin,  Mich  Wis,  and  Natural  under 
their  individual  budget-type  certificates. 

Applicants  propose  to  redeliver 
thermally  equivalent  quantities  of  gas. 
less  unaccounted-for  gas,  to 
Transcontinental  Gas  Pipe  Line 
Corporation  for  the  Accounts  of  Natural 
and  Mich  Wis  at  the  terminus  of  the  V- 
22  System  near  the  Pecan  Island  Area, 
Vermilion  Parish,  Louisiana. 

It  is  stated  that  Natural  and  Mich  Wis 
would  initially  pay  Applicants  a  rate  of 
3.0  cents  per  million  Btu's  for  gas 
transported  under  the  agreements  which 
have  a  primary  term  of  five  years. 


commencing  with  the  date  of  initial 
delivery  of  gas  to  Applicants. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27. 
1980,  file  with  the  Federal  Energy 
Regulatory  Ccnnmissioa.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  IJB  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AB 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  apfiear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  aO-14540  Filed  S-9-80:  B;4S  ajn.) 
BILUNG  COOe  M50-«S-M 


[Docket  No.  CP80-329J  < 

Southern  Natural  Gas  Co.;  Application 

May  5. 1980. 

Take  notice  that  on  April  18, 1980. 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  filed  in  Docket  Na 
CP80-329  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline  facilities  in 
East  Carroll  Parish,  Louisiana,  and 
Issaquena  County.  Mississippi,  all  as 
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more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  18,500  feet  of  20- 
inch  O.D.  pipeline,  15,300  feet  of  which 
constitutes  a  dual  20-inch  O.D.  river- 
crossing,  and  appurtenant  facilities  to 
cross  the  Mississippi  River  in  East 
Carroll  Parish,  Louisiana,  and  Issaquena 
County,  Mississippi.  The  proposed  20- 
inch  river-crossing  would  cormect 
Applicant's  22-inch  North  Main  Line  and 
Loop  in  Louisiana  with  Applicant's  22- 
inch  North  Main  Line  and  Loop  in 
Mississippi.  The  river-crossing  is  said  to 
be  located  near  Applicant's  lower  river- 
crossing  headers  of  its  existing  pipelines 
on  either  side  of  the  Mississippi  River. 

Applicant's  existing  river-crossing 
facilities  for  its  North  Main  System  are 
said  to  consist  of  numerous  10-inch  O.D. 
pipelines  resting  on  the  river  bottom 
which  were  primarily  installed  in  1929 
and  1937. 

Applicant  proposes  in'the 
construction  of  this  new  river-crossing 
to  bury  the  dual  20-inch  river-crossing 
pipelines  in  the  river  bottom,  an 
installation  Applicant  considers  to  be 
more  resistant  to  washing  out  of  service, 
entanglement  and  other  similar  damage. 

It  is  stated  that  the  $8,098,870 
estimated  cost  of  the  facilities  would  be 
financed  initially  by  short-term 
financing  and/or  cash  from  current 
operations,  and  ultimately  from 
permanent  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  inter\'ene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb,  i 

Secretary.  \ 

|FR  Ooc.  80-14M1  Filed  5-9-80:  8:45  am)  ! 

BILUNG  OPOE  6450-85-M 


[Docket  No.  CP80-159] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Amendment  to 
Application 

May  5, 1980. 

Take  notice  that  on  April  21, 1980. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP80-159  an 
amendment  to  its  application  filed  Ji 
said  docket  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  request 
permission  and  approval  to  abandon  its 
transportation  service  for  Celanese 
Chemical  Company  Inc.  (Celanese)  and 
certain  related  measuring  faciUties,  all 
as  more  fully  set  forth  in  the  amendment 
on  file  with  the  Commission  which  is 
open  to  pubhc  inspection. 

Applicant  states  that  originally  it 
requested  authorization  to  transport 
natural  gas  for  Celanese  on  an 
interruptible  basis  and  to  restore 
measuring  facilities  at  Redelivery  Points 
A  and  B  to  jurisdictional  service. 

It  is  further  stated  that  this  service  to 
Celanese  which  was  authorized  by 
temporary  order  issued  December  31, 
197a  ceased  on  January  14.  1980, 
because  the  available  delivery  pressure 
was  below  that  desired  by  Celanese. 
Applicant  states  that  Celanese  has 
made  arrangements  with  Valero 
Transmission  Company  and  Channel 
Industries  Gas  Company  (Channel)  to 
have  its  gas  delivered  on  a  firm  basis. 
Applicant  proposes  to  abandon  the 
measurement  facilities  at  RedeUvery 
Point  A  by  sale  to  Channel  for  their 
depreciated  book  value  as  of  the  end  of 
the  calendar  month  immediately 
preceding  the  month  in  which 
abandonment  authorization  is  granted.    > 
Applicant  further  proposes  to  abandon 
and  retire  the  measurement  facilities  at 
Redelivery  Point  B. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  27, 
198a  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-14542  Filed  S-9-aO:  &4S  ain| 
BILUNG  CODE  64S0-aS-M 

[Do<^et  No.  RP80-97] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Filing  of  Changes  in 
Rat6s 

May  5, 1980.  \ 

Take  notice  tha<  on  April  30. 1980. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Ina  (Tennessee), 
tendered  for  filing  changes  in  its  FERC 
Gas  Tariff  to  be  effective  June  1. 1980, 
consisting  of  the  following  revised  tariff 
sheets. 

Ninth  Revised  Volume  No.  1:  Twenty- 
Ninth  Revised  Sheet  Nos.  12A  and  12B. 

Sixth  Revised  Volume  No.  2:  First 
Revised  Sheet  Nos.  266J,  268C,  286E, 
287E,  288D,  289E,  290E,  291E,  292E,  297D, 
297E,  299L9,  299L10,  299M6,  299N5, 
29905,  299Q5,  299R5,  299S9  and  299S10; 
Second  Revised  Sheet  Nos.  266L  273D, 
273E  and  274E:  Third  Revised  Sheet  Nos. 
262D  and  262E,  Fourth  revised  Sheet 
Nos.  141A  and  252B;  Fifth  Revised  Sheet 
Nos.  246D,  247D,  248D,  249H  and  2491; 
Sixth  Revised  Sheet  No.  245D;  Seventh 
Revised  Sheet  Nos.  76  and  215:  Eighth 
Revised  Sheet  Nos.  53,  54  and  77;  Ninth 
Revised  Sheet  No.  141;  and  Elevendi 
Revised  Sheet  Nos.  11  and  12.       * 

The  changes  would  increase  revenues 
from  jurisdictional  sales  and  services  by 
$106,983,591  based  on  a  test  period 
consisting  of  the  twelve  months  ended 
January  31, 198a  adjusted  for  known 
changes  through  October  31. 1980. 

Tennessee  states  that  the  increased 
rates  are  required  to  reflect  an  increase 
in  rate  of  return  and  related  income 
taxes,  increased  plant  and  related 
expenses,  and  increases  in  the  cost  of 
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materials,  supplies,  wages,  taxes,  and 
the  transportation  of  gas  by  others. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-14M3  Kil<.-d  5-9-80:  ft4S  dm| 
BILUNG  COOE  MSO-CS-M 

[Docket  No.  CP80-339] 

United  Gas  Pipe  Line  Co.;  Application 

May  5. 1980 

Take  notice  that  on  April  24. 1980. 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP80- 
339  and  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  farm  tap  in  Odem. 
San  Patricio  County.  Texas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commissiton  and  open 
to  public  inspection. 

Applicant  proposes  to  establish  a  new 
delivery  point  to  continue  to  provide  gas 
service  through  Entex.  Inc.  (Entex)  for 
the  Smith  Gin  Co-op  located  in  Odem. 
Texas.  Smith  Gin  Co-op,  it  is  stated,  was 
previously  located  in  the  downtown 
section  of  Odem  but  has  moved  its  site 
to  an  outlying  area  of  Odem.  It  is 
asserted  that  the  the  proposed  new 
delivery  point  is  required  to  continue 
natural  gas  service  to  this  customer. 

The  cost  of  the  proposed  construction 
is  $788  which  cost  would  be  financed 
with  available  funds,  it  is  stated.  It  is 
further  asserted  that  no  increase  in  the 
maximum  daily  quantity  would  be 
required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiciton  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  pas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-14545  Filed  5-9-80:  8:45  am) 
BILUNQ  COOE  6450-SS-M 


(Docket  No.  CP80-342] 

United  Gas  Pipe  Line  Co.;  Application 

May  5. 1980. 

Take  notice  that  on  April  28. 1980, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston 
Texas  77001,  filed  in  Docket  No.  CP80- 
342  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  42.6  miles  of  30-inch 
pipeline  and  appurtenant  facilities  in 
Natchitoches,  Winn  and  La  Salle 
Parishes,  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  42.6  miles  of  30- 
inch  pipeline  and  appurtenant  facilities 
extending  from  a  point  of 
interconnection  with  AppUcant's 
proposed  Clarence  Compressor  Station 


to  a  point  of  interconnection  with 
Applicant's  existing  Olla  Compressor 
Station.  It  is  asserted  that  the  proposed 
facilities  are  required  to  improve 
Applicant's  withdrawal  flexibility  at  the 
Bistineau  Storage  Field  facilities  during 
the  winter  season  by  providing  a  third 
route  by  which  the  Bistineau  Storage  gas 
can  be  delivered  to  West  Monroe 
Junction,  Louisiana,  for  further 
movement  to  major  load  centers  on 
Applicant's  system. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $27,779,100 
which  cost  would  be  financed  from 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petitioa. 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  . 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-14548  Filed  5-9-80:  8:45  ami 
WLUNO  COOE  MSO-CS-M 
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[No.  188] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  May  5. 198p. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictionaY.^gencie8  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Commission 

1.  Control  Number  (FERC/Stafe) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  8O-26398/K-78-0398 
2. 1&-175-00000-0000 
3. 108  000  000 

4.  Hasada  Industries  ' 

5.  Shrack  No.  1  P03717000 

8.  Three  Star  Sec  5  Twp  35  RG  32 
7.  Seward  KS 

8. 16.9  million  cubic  feet 

9.  April  8. 1980 

10.  Panhandle  Eastern  Pipe  Une  Co 
1.  80-26399/K-79-445 
2.15-093-00000-0000 

3. 108  000  000 

4.  Kansas-Nebraska  Natural  Gas  Company 

5.  Widner  #1 

6.  Hugoton 

7.  Kearny  KS 

8. 18.0  million  cubic  feet 

9.  April  8, 1980 

10. 

1.  80-26418/K-7&-0956 
2. 15-007-00000-0000 
3. 108  000  000 

4.  Graham-Michaelis  Corporation 

5.  Farley  #1 

6.  Aetna  field 

7.  Barber  KS 

8. 17.5  million  cubic  feet 

9.  April  11. 1980 

10.  Cities  Service  Oil  Co 

Louisiana  Office  of  Conservation 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date.j-eceived  at  FERC 

10.  Purchaser{s) 

1.  80-26419/79-2317 

2.  17-017-22709-«)00 

3.  lOS  000  000 

4.  The  Louisiana  Land  &  Exploration  Co 

5.  Texaco  Fee  No  1—160960 

6.  Longwood 

7.  Caddo  LA 


8.  203.0  million  cubic  feet 

9.  April  11. 1980 

10.  Arkansas  Louisiana  Gas  Co 
1.  80-26420/79-2316 

2. 17-017-22378-0000 
3. 103  000  000 

4.  T\{e  Louisiana  Land  &  Exploration  Co 

5.  Texaco  Fee  #1 

6.  Longwood 

7.  Caddo  LA 

8.  52.0  million  cubic  feet 

9.  April  11, 1980 

10.  Southwestern  Electric  Power  Co 

Michigan  Department  of  Natural  Resources 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-26347 

2.  21-113-00000-0000 
3. 103  000  000 

4.  Sun  Oil  Co 

5.  Enterprise  Unit  No  1-15 

6.  Enterprise 

7.  Missaukee  MI 

8.  40.0  million  cubic  feet 

9.  April  10, 1980 

10.  Dow  Chemical  Co 

1.  80-26348 

2.  21-113-00000-0000 
3. 103  000  000 

4.  Sun  Oil  Co 

5.  Enterprise  Unit  No  3-6 

6.  Enterprise 

7.  Missaukee  MI 

8.  42.0  million  cubic  feet 

9.  April  10. 1980 

10.  Dow  Chemical  Co 

1.  80-26349 

2.  21-143-00000-0000 
3. 108  000  000 

4.  Sun  Oil  Co 

5.  W  R  Childers  et  al  No  1 

6.  St  Helen 

7.  Roscommon  MI 

8.  7.0  million  cubic  feet 

9.  April  10,  1980 

10.  Dow  Chemical  Co 

1.  80-26350 

2.  21-143-00000-0000 
3. 108  000  000 

4.  Sun  Oil  Co 

5.  David  C  Hyde  No  1 

6.  St  Helen 

7.  Roscommon  MI 

8.  8.0  million  cubic  feet 

9.  April  10, 1980 

10.  Dow  Chemical  Co 

1.  80-26351 

2.  21-143-00000-0000 
3. 108  000  000 

4.  Sun  Oil  Co 

5.  Anna  N  Nellist  et  al  No  1 

6.  St  Helen 

7.  Roscommon  MI 

8. 4.0  million  cubic  feet 

9.  April  10, 1980 

10.  Dow  Chemical  Co 


1.  80-28352 

2.  21-143-00000-0000 
3. 108  000  000 

4.  Sun  Oil  Co 

5.  N-M-LrO-C  and  USA  No  1 

6.  St  Helen 

7.  Roscommon  MI 

8. 11.7  million  cubic  feet 

9.  April  10, 1980 

10.  Dow  Chemical  Co 

1.  80-26353 

2.  21-143-00000-0000 
3. 108  000  000 

4.  Sun  Oil  Co 

5.  Nellist-Schwalm  et  al  Unit  No  1 

6.  St  Helen 

7.  Roscommon  MI 

8. 10.0  million  cubic  feet 

9.  April  10, 1980 

10.  Dow  Chemical  Co 

1.  80-26354 

2.  21-143-00000-0000 
3. 108  000  000 

4.  Sun  Oil  Co  -^ 

5.  State  Richfield  D  No  1 

6.  St  Helen 

7.  Roscommon  MI 

8. 12.0  million  cubic  feet 

9.  April  10, 1980 

10.  Dow  Chemical  Co 

1.  80-26355 

2.  21-143-00000-0000 
3. 108  000  000 

4.  Sun  Oil  Co 

5.  V  Terhune  et  al  Unit  No  1 

6.  St  Helen 

7.  Ro.scommon  MI 

8. 10.6  million  cubic  feet 

9.  April  10, 1980 

10.  Dow  Chemical  Co  \ 

1.  80-26356 

2.  21-143-00000-0000 
3. 108  000  000 

4.  Sun  Oil  Co 

5.  Thomas  A.  Yawkey  et  aL  No  1 

6.  St  Helen 

7.  Roscommon  MI 

8.  5.0  million  cubic  feet 

9.  April  10. 1980 

10.  Dow  Chemical  Co 

New  Mexico  Department  of  Energy  and 
Minerals.  Oil  Conservation  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-26273 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Ernie  L  Hegwer  Inc 

5.  Sinclair  State  No  1— E-1731 

6.  Eumont-Yates 

7.  Lea  NM 

B.  120.0  million  cubic  feet 

9.  April  8. 1980 

10.  Phillips  Petroleum  Co  El  Paso  Natural  Gas 
Co 

1.  80-26274 
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2.  30-025-21713-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Santa  Fe  No  113 

6.  Vacuum  Yates 

7.  Lea  NM 

8.  4.0  million  cubic  feet 

9.  April  8, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26275 

2.  30-045-09046-0000 

3.  108  000  000 

4.  Texaco  Inc 

5.  New  Mexico  Com  B  No  1 

6.  Bianco-Pictured  Cliffs 

7.  San  Juan  NM 

8. 14.0  million  cubic  feet 

9.  April  8. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26276 

2.  30-025-05439-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  State  B-13  No  4 

6.  Bowers-Byers-Hobbs 

7.  UaNM 

8. 8.1  million  cubic  feet 

9.  April  8, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26277 

2.  30-025-05608-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  State  KI-16  No  1 

6.  Eumont-Monument 

7.  Lea  NM 

8. 19.4  million  cubic  feet 

9.  April  8. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-26278 

2.  30-025-00550-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Taylor  No  1 

6.  Baish-Maljamar-Pearsall 

7.  Lea  NM 

8.  2.6  million  cubic  feet 

9.  April  8. 1980 

10.  Transwestern  Pipeline 

1.  80-26279 

2.  30-025-26372-0000 

3. 102  000  000 

4.  Getty  Oil  Co 

5.  Getty  1  State  No  1 

6.  East  Grama  Ridge-Murrow 

7.  Lea  NM 

8.  292.0  million  cubic  feet 

9.  April  9. 1980 

10.  Tuco  Inc 

1.  80-26280 

2.  30-025-08790-0000 

3.  108  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  State  157  G  =4 

6.  South  Eunice 

7.  Lea  NM 

8.  4.0  million  cubic  feet 

9.  April  9. 1980 

10.  Phillips  Petroleum  Co 

1.  80-26281 

2.  30-015-23024-0000 

3. 103  000  000 

4.  Yates  Petroleum  Corp 

5.  Morris  Mc  Com  No  1 
6. 


/ 


7.  Eddy  County  NM 

6.  .0  million  cubic  feet 
9.  April  9. 1980 

10. 

1.  80-26282 

2.  30-025-00000-0000 
3. 103  000  000 

4.  Maralo  Inc 

5.  Maralo  16  State  *2 
e.  Sioux  Yates  Pool 

7.  LeaNM 

8.  65.0  million  cubic  feet 

9.  April  9, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26283 

2.  30-025-26450-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Central  Drinkard  Unit  »431 

6.  Drinkard 

7.  LeaNM 

8.  .0  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas 

1.  80-26284 

2.  30-025-26175-0000 
3. 107  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Langley  Boren  Com  ^1 

6.  Undesignated  Ellenburger 

7.  Lea  County  NM 

8. 1800.0  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26394 

2.  30-045-05853-0000 

3.  108  OOO  000 

4.  El  Paso  Natural  Gas  Co 

5.  Three  States  A  Com  *1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  20.0  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26395 

2.  30-045-061 5(M)000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Brookhaven  Com  D  «5 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  22.0  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26396 

2.  30-015-23041-0000 
3. 103  000  000 

4.  Southland  Royalty  Co 

5.  State  14A  Com  =1 

6.  Turkey  Irack 

7.  Eddy  NM 

8. 100.0  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26397 

2.  30-015-22985-0000 

3.  103  000  000 

4.  Southland  Royalty  Co 

5.  State  25  Com  =1 

6.  Turkey  Track 

7.  Eddy  NM 

8.  95.0  million  cubic  feet 

9.  April  9. 1980 

10.  Llano  Inc 


Oklahoma  Corporation  Commission 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserls) 

1.  80-26118/01529 

2.  35-017-21099-0000 
3. 103  000  000 

4.  Samedan  Oil  Corp 

5.  Davis  No  1 
6. 

7.  Canadian  OK 

8.  360.0  million  cubic  feet 

9.  April  10. 1980 

10  Delhi  Gas  Pipeline  Corp 

1.  80-26119/01237 

2.  35-137-21547-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  E  Velma  WB  Sims  Sand  Unit  #416 

6.  Sho-vel-tum 

7.  Stephens  OK 

8.  .0  million  cubic  feet 

9.  April  10. 1980 
10  Getty  Oil  Co 

1.  80-26120/02812 

2.  35-137-21949-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  E  Velma  WB  Sims  Sand  Unit  #424 

6.  Sho-vel-tum 

7.  Stephens  County  OK 
8. 12.0  million  cubic  feet 
g.  April  10. 1980 

10  Getty  Oil  Co 

1.  80-26121/03326 

2.  35-137-21989-0000 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  E  Velma  WB  Sims  Sand  Unit  #427 

6.  Sho-vel-tum 

7.  Stephens  OK 

8. 1.0  million  cubic  feet 
9.  April  10, 1980 
10  Getty  Oil  Co 

1.  80-26122/03282 

2.  35-137-21963-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  E  Velma  WB  Sims  Sand  Unit  #426 

6.  Sho-vel-tum 

7.  Stephens  OK 

8. 1.0  million  cubic  feet 
9.  April  10. 1980 
10  Getty  Oil  Co 

1.  80-26123/01238 

2.  35-137-21769-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  E  Velma  WB  Sims  Sand  Unit  #418 

6.  Sho-vel-tum 

7.  Stephens  OK 

8.  2.0  million  cubic  feet 

9.  April  10. 1980 
10  Getty  Oil  Co 

1  80-26124/01240 

2.  35-137-21559-0000 

3.  103  000  000 


4.  Arco  Oil  and  Gas  Co 

5.  E  Velma  WB  Sims  Sand  Unit  #417 

6.  Sho-vel-tum 

7.  Stephens  OK 

8.  4.0  million  cubic  feet 

9.  April  10. 1980 
10  G«tty  Oil  Co 

1.  80-26125/01254 

2.  35-137-21768-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  E  Velma  WB  Sims  Sand  Unit  #419 

6.  Sho-vel-tum 

7.  Stephens  County  OK 
8. 11.0  million  cubic  feet 
9.  April  10, 1980 

10  Getty  Oil  Co 

1.  80-26126/01239 

2.  35-137-21799-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  E  Velma  WB  Sims  Sand  Unit  #421 

8.  Sho-vel-tum 
7.  Stephens  OK 

8. 18.0  million  cubic  feet 

9.  April  10, 1980 
10  Getty  Oil  Co 

1.  80-26127/01253 

2.  35-137-21811-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  E  Velma  WB  Sims  Sand  Unit  #422 

6.  Sho-vel-timi 

7.  Stephens  OK 

6.  5.4  million  cubic  feet 
9.  April  10. 1980 
10  Getty  Oil  Co 

1.  80-26128/01252 

2.  35-137-21792-0000 
3. 103  000  000 

4.  Aroo  Oil  and  Gas  Co 

5.  E  Velma  WB  Sims  Sand  Unit  #420 

6.  Sho-vel-tum 

7.  Stephens  OK 

8. 2.9  million  cubic  feet 
9.  April  10. 1980 
10  Getty  Oil  Co 

1.  80-26271/02738 

2.  35-073-22031-0000 

3. 102  000  000 

4.  Universal  Resources  Corp 

5.  Krittenbrink  #1-26 

6.  Unnamed 

7.  Kingflsher  OK 

8. 41.0  million  cubic  feet 

9.  April  la  1980 

10 

1.  80-26272/02738 

2.  35-073-22031-0000 

3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Krittenbrink  #1-26 
6. 

7.  Kingfisher  OK 

8.  41.0  million  cubic  feet 

9.  April  10. 1980 

10 

I 

Pennsylvania  Department  of  Environmental 
Resources, 

Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 


4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

1.  80-26129/4043 

2.  37-063-22775-0000 
3. 108  000  000  denied 
4. )  &  J  Enterprises  Inc 

5.  Gene  Hawk  #1  Ind-22775 

6.  Canoe 

7.  Indiana  PA 

8. 22.0  million  cubic  feet 

9.  April  10. 1980 

10  Consolidated  Gas  Supply  Corp 

1.  80-26130/3317 

2.37-039-20127-0000 

3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Peterman  #1 

6.  Kastle  Field 

7.  Crawford  PA 

8. 1.7  million  cubic  feet 

9.  April  10. 1980 

10  National  Fuel  Gas  Dist  Corp 

1.  80-26131/3318 

2.  37-039-20092-0000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Price  #1 

6.  Kastle  Field 

7.  Crawford  PA 

8. 2.6  million  cubic  feet 
9.  April  10. 1980 

10  National  Fuel  Gas  Dist  Corp 

1.  80-26132/3319 

2.  37-039-20144-0000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Boyd  Reed  #1 

6.  Kastle  Field 

7.  Crawford  PA 

8.  3.9  million  cubic  feet 

9.  April  10. 1980 

10  National  Fuel  Gas  Dist  Corp 

1.  80-26133/3320 

2.  37-03»-20113-O000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Reynolds  #1 
&  Kastle  Field 

7.  Crawford  PA 

8.  .5  million  cubic  feet 

9.  April  10. 1980 

10  National  Fuel  Gas  Dist  Corp 

1.  80-26134/3321 

2.  37-039-20115-0000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Smith  #1 

6.  Kastle  Field 

7.  Crawford  PA 

8. 9.7  million  cubic  feet 
9.  April  10. 1980 

10  National  Fuel  Gas  Dist  Corp 

1.  80-26135/3322 

2,  37-039-20135-0000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Smith  #2  (Walner) 

6.  Kastle  Field 

7.  Crawford  PA 

8. 2.1  million  cubic  feet 


9.  April  10, 1980 

10  National  Fuel  Gas  Dist  Corp 

1.  80-26136/3323 

2.  37-039-20087-0000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Spanovich  #1 

6.  Kastle  Field 

7.  Crawford  PA 

8.  5.7  million  cubic  feet 

9.  April  10. 1980 
10  National  Fuel  Gas  Dist  Corp 

1.  80-26137/3324 

2.  37-039-20065-0000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Stebbins  #1 

6.  Kastle  Field 

7.  Crawford  PA  • 

8.  2.5  million  cubic  feet 

9.  April  10, 1980 
10  National  Fuel  Gas  Dist  Corp 
1.  80-26138/3325 
2  37-039-20016-5000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Tautin  #1 

6.  Kastle  Field 

7.  Crawford  Pa 

8.  .1  million  cubic  feet 

9.  April  10. 1980 

10.  National  Fuel  Gas  Dist  Corp 
1.  80-26139/3326 
2  37-039-20083-0000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Van  Buren  #1 

6.  Kastle  Field 

7.  Crawford  Pa 
6. 2.0  million  cubic  feet 

9.  April  10. 1980 

10.  National  Fuel  Gas  Dist  Corp 
1.  80-26140/3327 
2  37-039-20089-0000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Yocina  #1 

6.  Kastle  Field 

7.  Crawford  Pa 

8.  4.8  million  cubic  feet 

9.  April  10, 1980 

10.  National  Fuel  Gas  Dist  Corp 
1.  80-26141/3721 
2  37-051-00000-0000 
.3. 108  000  000 

4.  J  Robert  Nelson  Enterprises 

5.  Nelson-Johns  #2  602306 

6.  Smithfield  Quad  German 

7.  Fayette  Pa 
8. 1.3  million  cubic  feet 

9.  April  10. 1980 

10.  Columbia  Gas  Transmission 
1.  80-26142/3722 
2  37-051-00000-0000 
3. 108  000  000 

4.  J.  Robert  Nelson 

5.  Nelson-Desko  602307 

6.  German  Township 

7.  Fayette  Pa 

8.  2.5  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-26143/3723 

2  37-051-00000-0000 
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3. 106  000  000 

4. 1  Robert  Nelson  Enterprises 

5.  Nelson-Morris  602308 

6.  Masontown  Quad  German 

7.  Fayette  Pa 

8. 1.0  million  cubic  feet 

9.  April  10. 1980 

10.  Columbia  Gas  Transmission 

1.  80-26144/3724 
2  37-051-00000-0000 
3. 108  000  000 
4. ).  Robert  Nelson 

5.  Nelson-Holland  602309 

6.  Menallen  Township 

7.  Fayette  Pa 

8.  2.5  million  cubic  feet 

9.  April  10. 1980 

10.  Columbia  Gas  Transmission 

1.  80-26145/3305 
2  37-039-20133-0000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Rak-Smith  *1 

6.  Kastle  Field 

7.  Crawford  Pa 

8.  .0  million  cubic  feet 

9.  April  10. 1980 

10.  National  Fuel  Gas  Dist  Corp 
1.  80-26146/3306 

2  37-039-20104-0000 
3.108  000  000 

4.  Mohawk  Oil  Corp 

5.  Crosley  *F1 

6.  Kastle  Field 

7.  Crawford  Pa 

8. 13.7  million  cubic  feet 

9.  April  10, 1980 

10.  National  Fuel  Gas  Dist  Corp 
1.  80-26147/3307 

2  37-039-20171-0000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Eells  »1 

6.  Kastle  Field 

7.  Crawford  Pa 

8.  3.9  million  cubic  feet 

9.  April  10. 1980 

10.  National  Fuel  Gas  Dist  Corp 
1.  80-26148/3308 

2  37-039-20075-0000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Hershelman  #1 
&  Kastle  Field 

7.  Crawford  Pa 

8.  6.7  million  cubic  feet 

9.  Apriliai980 

10.  National  Fuel  Gas  Dist  Corp 
1.  80-26149/3309 

2  37-039-20093-0000 

3.  108  000  000 

4.  Mohawk  Oil  Corp 

5.  Humes  ^1 

6.  Kastle  Field 

7.  Crawford  Pa 

8. 15.0  million  cubic  feet 

9.  April  10. 1980 

10.  National  Fuel  Gas  Dist  Corp 
1.  80-26150/3310 

2  37-039-20051-0000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Kastle  »1 

6.  Kastle  Field 

7.  Crawford  Pa 


8.  5.9  million  cubic  feet 

9.  April  10. 1980 

10.  National  Fuel  Gas  Dist  Corp 
1.  80-26151/3311 

2  37-039-20116-0000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  King  «! 

6.  Kastle  Field 

7.  Crawford  Pa 

8.  .5  million  cubic  feet 

9.  April  10. 1980 

10.  National  Fuel  Gas  Dist  Corp 
1.  80-26152/3312 

2  37-039-20081-0000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Lilly  #1 

6.  Kastle  Field 

7.  Crawford  Pa 

8.  .2  million  cubic  feet 

9.  April  10, 1980 

10.  National  Fuel  Gas  Dist  Corp 
1.  80-26153/3313 

2  37-039-20100-0000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Locke  #1 

6.  Kastle  Field 

7.  Crawford  Pa  , 
8. 1.9  miUion  cubic  feet 

9.  April  10, 1960 

10.  National  Fuel  Gas  Dist  Corp 
1.  80-26154/3314 

2  37-039-20128-0000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Lybarger  #1 

6.  Kastle  Field 

7.  Crawford  Pa 

8.  .5  million  cubic  feet 

9.  April  10, 1980 

10.  National  Fuel  Gas  Dist  Corp 

1.  80-26155/3315 
2  37-039-20086-0000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Marstellar  #1 

6.  Kastle  Field 

7.  Crawford  Pa 

8.  9.4  milhon  cubic  feet 

9.  April  10. 1980 

10.  National  Fuel  Gas  Dist  Corp 
1.  80-26156/3316 

2  37-039-20106-0000 
3. 108  000  000 

4.  Mohawk  Oil  Corporation 

5.  Mbrfenski  #1 

6.  Kastle  Field 

7.  Crawford  Pa 

8. 15.5  million  cubic  feet 

9.  April  10, 1980 

10.  National  Fuel  Gas  Dist  Corp 
1.  80-26157/0396 

2  37-063-23584-0000 
3. 103  000  000  Denied 

4.  Keystone  Energy  Resources  Assoc 

5.  Olson  #1  H-1 

6. 1  W  Hastings  and  R  P  Olson  Farm 

7.  Indiana  Pa 

8.  20.4  million  cubic  feet 

9.  April  10, 1980 

la  T  W  Philips  Gas  4  Oil  Co 
1.  80-26158/1609 


2  37-129-21230-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  A  Roskovensky  #5-Wes-21230 

6.  W  Pa  upper  devonian  sand  section 

7.  Westmoreland  Pa 

8.  22.0  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Company 
1.  80-26159/1608 

2  G7-129-21295-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  V  Ressler  #4-Wes-21295 

6.  W  Pa  upper  devonian  sand  section 

7.  Westmoreland  Pa 

8.  22.0  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Company 
1.  80-26160/1607 

2  37-129-21294-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  V  Ressler  #3-Wes-21294 

6.  W  Pa  upper  devonian  sand  section 

7.  Westmoreland  Pa 

8.  22.0  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Company 
1.  80-26161/1604 

2  37-063-24100-0000 

3.103  000  000  ' 

4.  Angerman  Associates  Inc 

5.  Q  Neal  #4-Ind-24100 

6.  W  Pa  upper  devonian  sand  section 

7.  Indiana  Pa 

8.  22.0  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gaa  Co 
1.  80-26162/1605 

2  37-129-21228-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  V  Ressler  #1-Wes-21228 

6.  W  Pa  upper  devonian  sand  section 

7.  Westmoreland  Pa 

a  22.0  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 
1.  80-26163/1606 

2  37-129-21293-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc  * ' 

5.  V  Ressler  #2-We8-21293 

6.  W  Pa  upper  devonian  sand  section 

7.  Westmoreland  Pa 

8.  22.0  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 
1.  80-26164/1603 

2  37-063-24099-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  Q  Neal  #3-Ind-24099 

e.  W  Pa  upper  devonian  sand  section 

7.  Indiana  Pa 

8.  22.0  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 
1.  80-26165/1602 

2  37-063-23796-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  C  McNaughton  #2-Ind-23796 

6.  W  Pa  upper  devonian  sand  section 
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7.  Indiana  Pa 

&  22.0  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 
1.  80-26166/1601 

2  37-129-21241-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  L  McCullough  #3-Wes-21241 

6.  W  Pa  upper  devonian  sand  section 

7.  Westmoreland  Pa 

8.  22.0  million  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 
1.  80-26167/1600 

2  37-063-24221-0000 
3. 103  000  000 
'    4.  Angerman  Associates  Inc 

5.  D  Lightcap  #5-Ind-24221 

6.  W  Pa  upper  devonian  sand  section 

7.  Indiana  Pa 

8.  22.0  million  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26168/1599 

2.  37-063-24458-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 
5. 1  Gyenes  #4— Ind-24458 

6.  W  Pa  upper  devonian  sand  section 

7.  Indiana  Pa 

8.  22.0  million  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26169/1598 

2.  37-063-24224-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  J  Gyenes  #3— Ind-24224 

6.  W  Pa  upper  devonian  sand  section 

7.  Indiana  Pa 

8.  22.0  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26170/1597 

2.  37-063-24136-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  C  Glasser  #4— Ind-24138 

6.  W  Pa  upper  devonian  sand  section 

7.  Indiana  Pa 

8.  22j0  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26171/1596 

2.  37-063-24106-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  C  Glasser  #3— Ind-24106 

6.  W  Pa  upper  devonian  sand  section 

7.  Indiana  Pa 

8.  22.0  million  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26172/1595 

2.  37-063-24137-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  C  Glasser  #1— Ind-24137 

6.  W  Pa  upper  devonian  sand  section 

7.  Indiana  Pa 

8.  22.0  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 
1.  80-26173/1594 


2.  37-129-21225-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  T  M  Gerhard  #1— Wes-21225 

6.  W  Pa  upper  devonian  sand  section 

7.  Westmoreland  Pa 

8.  22.0  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26.1M/1593 

2.  37-063-24064-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  Federal  Labs  #4— Ind-24064 

6.  W  Pa  Upper  Devonian  sand  section 

7.  Indiana  Pa 

8.  22.0  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co        ' 

1.  80-26175/1592 

2.  37-063-24128-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  R  Craig  #2— Ind-24128 

6.  W  Pa  upper  devonian  sand  section 

7.  Indiana  Pa 

8.  22.0  miUion  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26176/1591 

2.  37-129-21334-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc  * 

5. 1 E  George  #1— We8-21334 

6.  W  Pa  upper  devonian  sand  section 

7.  Westmoreland  Pa 

8. 27.4  million  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 
1.  80-26177/1590 
2.37-063-23935-0000  ! 

3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  Neal  #2— Ind-23935 

6.  W  Pa  upper  devonian  sand  section 

7.  Indiana  Pa 

8.  22.0  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26178/1589 

2.  37-063-23834-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  Federal  Labs  #3— Ind-23834 

6.  W  Pa  upper  devonian  sand  section 

7.  Indiana  Pa 

8.  22.0  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26179/1588 

2.  37-129-21157-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  Mayer  #1— Wes-21157 

6.  W  Pa  upper  devonian  sand  section 

7.  Westmoreland  Pa 

8.  25.0  million  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26180/1587 

2.  37-129-21143-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  Kovalik  #3— Wes-21143 

6.  W  Pa  upper  devonian  sand  section 


7.  Westmoreland  Pa 

8.  25.0  million  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26181/1586 

2.  37-129-00000-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  Kahl  #4— Wes-21136 

6.  W  Pa  upper  devonian  sand  section 

7.  Westmoreland  Pa 

8. 27.7  million  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26182/1585 

2.  37-129-00000-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  Himler  #2— Wes-21140 

6.  W  Pa  upper  devonian  sand  section 

7.  Westmoreland  Pa 

8. 40.8  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26183/1584 

2.  37-129-21046-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  Himler  #1— Wes-21046 

*  6.  W  Pa  upper  devonian  sand  section 

7.  Westmoreland  Pa 

8.  48.3  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26184/1583 

2.  37-129-20994-00003 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  Farran  #2— Wes-20994 

6.  W  Pa  upper  devonian  sand  section 

7.  Westmoreland  Pa 

8. 25.0  million  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26185/1582 

2.  37-129-21100-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  Cost  #3— We8-21100 

6.  W  Pa  upper  devonian  sand  section 

7.  Westmoreland  Pa 

8.  25.0  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26186/1581 

2.  37-129-21141-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  Betroncine  #3 — Wes-21141 

6.  W  Pa  upper  devonian  sand  section 

7.  Westmoreland  Pa 

8. 69.1  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26187/1580 

2.  37-063-23715-0000 
3. 103  000  000 

4.  Angerman  Associates  Inc 

5.  Sadosky  #3 — Ind-23715 

6.  W  Pa  upper  devonian  sand  section 

7.  Indiana  Pa 

8.  36.8  million  cubic  feet  ' 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 
1.  80-26188/1579 
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2.  37-063-23925-0000 
3. 103  000  000 

4.  Angerman  Gas  Venture  ^^ 

5.  Hamill  «2— Ind-23925 

6.  W  Pa  upper  devonian  sand  section 

7.  Indiana  Pa 

8.  22.0  million  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26189/1578 

Z  37-063-23906-0000 
3. 103  000  000 

4.  Angeiman  Gas  Venture  *8 

5.  Fitzgerald  «3— Ind-2390e 

6.  W  Pa  upper  devonian  sand  section 

7.  Indiana  Pa 

8.  25.0  million  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26190/1577 

2.  37-063-23905-0000 
3. 103  000  000 

4.  Angennan  Gas  Venture  #4 

5.  Simpson  #5 — Ind-23905 

6.  W  Pa  upper  devonian  sand  section 

7.  Indiana  Pa 

8.  40.0  million  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26191/1576 

2.  37-063-21576-0000 
3. 108  000  000 

4.  Angerman  Gas  Venture  #2 

5.  Spurlin  #1— Ind-1656 

6.  W  Pa  upper  devonian  sand  section 

7.  Indiana  Pa 

8.  4.6  million  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26192/1771 

2.  37-033-20769-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  M  Zold  »2  ia  134 

6.  upper  devonian  sands 

7.  Clearfield  Pa 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26193/1610 

2.  37-06^-23877-0000 
3. 103  000  000 

4.  Laird  T  Orr  Coal  Co 

5.  Laird  T  &  Ruby  E  Orr  *l-lnd-23877 

6.  W  Pa  upper  devonian  sand  section 

7.  Indiana  Pa 

8.  25.5  million  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26194/0501 

2.  37-051-00000-0000 
3. 108  000  000 

'  4.  Orville  Eberly 
5.  Combs  «2 
6. 

7.  Fayette  Pa 

8.  2.6  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26195/1571 

2.  37-063-21498-0000 

3.  108  000  000 

4.  Angerman  Gas  Venture  #1 

5.  Smyth  ^1— lnd-1498 

6.  W  Pa  upper  devonian  sand  section 


7.  Indiana  Pa 

8. 10.6  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26196/1572 

2.  37-063-21587-0000 
3. 108  000  000 

4.  Angerman  Gas  Venture  #1 

5.  Smyth  #2— Ind-1587 

6.  W  Pa  upper  devonian  sand  sectioii 

7.  Indiana  Pa 

8. 10.6  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 
1.  80-28197/1573 

Z.  37-063-21669-0000 

3. 108  000  000 

4.  Angerman  Gas  Venture  #1 

6.  Smyth  #3— Ind-1669 

6.  W  Pa  upper  devonian  sand  section 

7.  Indiana  Pa 

8. 10.6  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26198/1574 

2.  37-063-21502-0000 
3. 108  000  000 

4.  Angerman  Gas  Venture  #1 

5.  Weyandt  #1— Ind-1502 

6.  W  Pa  upper  devonian  sand  section 

7.  Indiana  PA 

8. 13.6  million  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26199/1575 

2.  37-063-21504-0000 
3. 108  000  000 

4.  Angerman  Gas  Venture  #1 

5.  McCall  #1— Ind-1504 

6.  W  Pa  upper  devonian  sand  section 

7.  Indiana  PA 

8. 15.8  million  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26200/1772 

2.  37-063-24328-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  C  Lynch  #3  KL  133 

6.  Upper  devonian  sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  la  1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 
1.80-26201/1773 

2.  37-063-24327-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  C  Lynch  #2  KL  138 

6.  Upper  devonian  sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

10.  T  W  Phillips  Gas  ft  OU  Co 

1.  80-26202/1774 

2.  37-063-24326-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  C  Lynch  #1  KL  131 

6.  Upper  devonian  sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  10. 1980 

10.  T  W  Phillips  Gas  &  Oil  Co 
1.  80-26203/1775 


2.  37-005-22218-0000 
3. 108  000  000 

4.  Doran  ft  Associates  Inc 

5.  E  Samosky  #1  K-L-Ol 

6.  Upper  devonian  sands 

7.  Armstrong  PA 

8.  30.0  million  cubic  feet 

9.  April  10. 1960 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26204/1777 

2.  37-063-24340-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  W  McCauIey  #3  K-L-219 

6.  Upper  devonian  sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  10. 1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-26205/1778 

2.  37-129-21371-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  C  Seanor  #2  K-L-212 

6.  Upper  devonian  sands 

7.  Westmoreland  PA 

8.  30.0  million  cubic  feet 

9.  April  10. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-26206/1781 

2.  37-063-24150-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  G  Cornel  #2  KL  51 

6.  Burroll 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  10. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-26207/1782 

2.  37-063-24149-0000 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  G  Cornell  #1  K-rLr^9 

6.  Burrell 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  10. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-26208/1783 

2.  37-063-24063-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  W  Bracken  #2  K-L-47 

6.  Washington 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26209/1784 

2.  37-063-24055-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5. 1  ft  L  Mobile  Homes  #1  K-I^5 

6.  Burrell 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  10. 1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-26210/1785 

2.  37-063-24002-0000 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  A  McCoy  #1  K-L-43 

6.  South  Mahoning 


•f 


7.  Indiana  PA 

8.  3O.0  million  cubic  feet 

9.  April  10, 1980 

10.  Industrial  Gas  Sales  Inc 

1.  80-26211/1786 

2.  37-063-23998-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  R  Philippe  #1  K-L-42 

6.  East  Mahoning 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  10. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-26212/1^87 

2.  37-129-21193-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  J  Graham  #1  K-L-41 

6.  Loyalhanna 

7.  Westmoreland  PA 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-26213/1788 

2.  37-063-24024-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  Indiana  Investment  Co  #11  K-L-40 

6.  Washington 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26214/1789 

2.  37-129-21286-0000 
3.103  000  000 

4.  Doran  ft  Associates  Inc 

5.  W  Clawson  #2  K-L-86 

6.  Upper  devonian  sands 

7.  Westmoreland  PA 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26215/1790 

2.  37-063-24260-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  R  Bonarrigo  #1  K-L-85 

6.  Upper  devonian  sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  10. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-26216/1791 

2.  37-063-24281-0000 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  J  Lukehart  *i  K-L-84 

6.  Upper  devonian  sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26217/1792 

2.  37-005-22161-0000 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  H  Gallagher  #2  K-L-75 

6.  Wayne 

7.  Armstrong  PA 

8.  30.0  million  cubic  feet    > . 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 
1.  80-26218/1793 


2,  37-065-21627-0000 
3. 103  000  000 

4.  Doran  &  Associates  Inc. 

5.  D  Dixon  #1  K-L-74 

6.  Henderson 

7.  Jefferson  PA 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26219/1794 

2.  37-063-24341-0000 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  E  Butterbaugh  #1  K-L-94 

6.  Upper  devonian  sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-26220/1795 

2.  37-005-22193-0000 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  E  Stockdill  #1  K-L-96 

6.  Upper  devonian  sands 

7.  Armstrong  PA 

8.  30.0  million  cubic  feet 

9.  April  10. 1980 

10.  The  Peoples  Natural  Gas  Co    ' 

1.  80-26221/2779 

2.  37-033-20085-0000 

3.  108  000  000 

4.  William  C  Hurtt 

5.  Bowersox  Heirs  No  1 

6.  Rockton-Luthersburg 

7.  Clearfield  County  PA 
8. 10.3  million  cubic  feet 

9.  April  10, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-26222/2780  % 

2.  37-033-20453-0000 
3. 108  GOO  000 

4.  William  C  Hurtt 

5.  Eva  B  Moore  No  1 
6. 

7.  Clearfield  PA 

8.  6.4  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26223/3304 

2.  37-039-20123-0000 
3. 108  000  000 

4.  Mohawk  Oil  Corp 

5.  Ferguson  #1 

6.  Kastle  Field 

7.  Crawford  PA 

8.  .0  million  cubic  feet 

9.  April  10, 1980 

10.  National  Fuel  Gas  Dist  Corp 
1.  80-26224/4044 

2. 37-063-22723-0000 

3. 108  000  000 

4. 1  &  J  Enterprises  Inc 

5.  Wm  Lowmaster  #1 IND-22723 

6.  Canoe 

7.  Indiana  PA 

8. 18.0  million  cubic  feet 

9.  April  10, 1980 

10.  Consolidated  Gas  Supply  Corp  - 

1.  80-26225/4045 

2.  37-063-21904-0000 

3.  108  000  000 

4.  J  ft  ]  Enterprises  Inc 

5.  W  Schroth  #1 IND-1904 

6.  Canoe 


7.  Indiana  PA 

8.  20.0  million  cubic  feet 

9.  April  10, 1980 

10.  Consolidated  Gas  Sapply  Carp 
1. 80-26226/4046  ^ 
2.  37-063-22149-0000 
3. 108  000  000 

4.  J  ft  J  Enterprises  Inc 

5.  Minnie  Risfael  #1  IND-214e 

6.  Banks 

7.  Indiana  PA 

8.  22.0  million  cubic  feet 

9.  April  10, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26227/4139 

2.  37-049-20839-0000 
3. 103  000  000 

4.  Taurus  Oil  Corp 

5.  Parknow  #2  ERI-20839 

6.  Conneaut 

7.  Conneaut  PA 

8.  36.5  million  cubic  feet 

9.  April  10, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-26228/4141 

2.  37-065-21641-0000 
3. 103  000  000 

4.  Strihan  Gas  Co 

5.  Strihan  #1 

6.  Cloe 

7.  Jefferson  County  PA 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

10.  Consolidated  Nat  Gas  Supply  Corp 

1.  80-26229/4157 

2.  37-049-20632-0000 
3. 102  000  000 

4.  Appalachian  Energy  Inc 

5.  J  Kolstee  #1  A-E-29 

6.  Silurian  Sand 

7.  Erie  PA 

8.  30.0  million  cubic  feet 

9.  April  10. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26230/4158 

2.  37-049-20595-0000 
3. 102  000  000 

4.  Appalachian  Energy  Inc 

5.  D  Edwards  *1  A-E^34 

6.  Silurian  Sand 

7.  Erie  PA 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-26231/4159 

•2.37-049-20588-0000 
3. 102  000  000 

4.  Appalachian  Energy  Inc 

5.  H  Raymond  #1  A-E-26 

6.  Silurian  Sand 

7.  Erie  PA 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26232/4160 

2.  37-049-20598-0000 
3. 102  000  000 

4.  Appalachian  Energy  Inc 
5. 1  Kolstee  *1  A-E-31 

6.  Silurian  Sand 

7.  Erie  PA 

8.  30.0  million  cujbic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-26233/4161 
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2.  37-049-20580-0000 

3.  102  000  000 

4.  Appalachian  Energy  Inc 

5.  R  Queireveld  #1  A-B-35 
e.  Silurian  Sand 

7.  Erie  PA 

8.  30.0  million  cubic  feet 

9.  April  10. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26234/4162 

2.  37-049-20552-0000 

3.  102  000  000 

4.  Appalachian  Energy  Inc 

5.  H  Bensink  #1  A-E-28 

6.  Silurian  Sand 

7.  Erie  PA 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26235/4163 

2.  37-049-20582-0000 
3. 102  000  000 

4.  Appalachian  Energy  Inc 

5.  A  Slava  #1  A-E-30 

6.  Silurian  Sand 

7.  Erie  PA 

8.  30.0  million  cubic  feet 

9.  April  10. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26236/4164 

2.  37-049-20554-0000 
3. 102  000  000 

4.  Appalachian  Energy  Inc 

5.  H  Raymond  #1  A-E-25 

6.  Sflurian  Sand 

7.  Erie  PA 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26237/4165 

2.  37-049-20553-0000 
3. 102  000  000 

4.  Appalachian  Energy  Inc 

5.  R  Querreueld  «1  A-E-27 

6.  Silurian  Sand 

7.  Erie  PA 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26238/4166 

2.  37-049-20617-0000 
3. 102  000  000 

4.  Appalachian  Energy  Inc 

5.  C  Kennedy  *1  A-E-32 

6.  Silurian  Sand 

7.  Erie  PA 

8.  30.0  million  cubic  feet 

9.  April  10. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26239/4167 

2.  37-049-20616-0000 
3. 102  000  000 

4.  Appalachian  Energy  Inc 
5. 1  Raymond  #1  A-E-46 

6.  Silurian  Sand 

7.  Erie  PA 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26240/4168 
2.37-049-20597-0000 
3. 102  000  000 

4.  Appalachian  Energy  Inc 

5.  N  Hatch  <tl  A-E-36 

6.  Silurian  Sand 


7.  Erie  PA 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-26241/4201 

2.  37-049-20881-0000 

3. 103  000  000 

4.  Envirogas  Inc 

5.  #1  H  McClure  / 

6.  North  East  Deep 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  April  10. 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-26242/4202 

2.  37-049-20864-0000 
3. 102  000  000 

4.  Envirogas  Inc 

5.  #2  C  Beebe 

6.  North  East 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  April  10, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-26243/4203 

2.  37-049-20874-0000 
3. 102  000  000 

4.  Envirogas  Inc 

5.  #1 )  Baker 

6.  North  East 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  April  10, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1. 80-26244/4204 

2.  37-049-20789-0000 

3. 102  000  000 

4.  Envirogas  Inc 

5.  #1  H  Bamett 

6.  North  East 

7.  Erie  PA 

8. 18.0  million  cubic  feet 

9.  April  10. 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-26245/4257 

2.  37-039-20559-0000 

3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Ernest  C  &  Valerie  Post  tfi  fW-l) 

6.  Athens 

7.  Crawford  PA 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26246/4258 

2.  37-039-20566-0000 

3. 103  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  One  L  and  Essie  Watson  »1  (W-2) 

6.  Athens 

7.  Crawford  PA 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

'  10.  Columbia  Gas  Transmission  Corp 

1.  80-26247/4274 

2.  37-039-20595-0000 
3. 103  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Edward  Mills  «1  (W-19] 
S.  Athens 

7.  Crawford  PA 

8. 10.0  million  cubic  feet 

9.  April  10. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26248/4275 


2.  37-039-20566-0000 
3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Orie  L  and  Essie  Watson  «-l  (W-2) 

6.  Athens 

7.  Crawford  PA 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26249/4278 

2.  37-039-20565-0000 
3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Leota  A  Himebaugh  #1  (W-6) 

6.  Athens  - 

7.  Crawford  PA 

a.  200.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26250/4279 

2.  37-039-2061 WXXX)    . 
3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Theodore  S  Bogardus  #4  (W-21) 

6.  Athens 

7.  Crawford  PA 

8. 10.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26251/4280 

2.  37-039-20614-0000 
3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Theodore  Bogardus  #5  (W-27) 

6.  Athens 

7.  Crawford  PA 

8. 10.0  million  cubic  feet 

9.  April  10  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26252/4281 

2.  37-039-20578-0000 
3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Theodore  S  &  Mildred  Bogardus  *1  (W-?) 

6.  Athens 

7.  Crawford  PA 

8. 140.0  million  cubic  feet 

9.  April  10. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26253/4282 

2.  37-039-20592-0000 
3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Walter  Foltz  #1  (W-32) 

6.  Athens 

7.  Crawford  PA 

8.  40.0  million  cubic  feet 
g.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26254/4283 

2.  37-039-20648-0000 
3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  George  &  Maxwell  Clark  «2  (W— 36) 

6.  Athens 

7.  Crawford  PA 

8.  26.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26255/4284 

2.  37-039-20653-0000 
3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Theodore  S  Bogardus  #6  (W-38) 

6.  Athens 
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7.  Crawford  PA 

8.  55.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26256/4285 

2.  37-039-20610-0000 
3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  William  D  Bradley  #1  fW-17) 

6.  Athens 

7.  Crawford  PA 

8. 45.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26257/4286 

2.  37-039-20656-0000 
3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  James  K  &  Helen  Anderson  #3  fW— 39) 

6.  Athens 

7.  Crawford  PA 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 
'     1. 80-26258/4287 

2.  37-039-20611-0000 
3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Theodore  S  Bogardus  #3  (W-18) 

6.  Athens 

7.  Crawford  Pa 

6. 123.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26259/4288 

2.  37-039-20575-0000 
3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Troy  C  Ehrhart  #1  (W-11) 

6.  Athens 

7.  Crawford  Pa 

8. 100.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26260/4289 

2.  37-039-20612-0000 

3.  102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Theodore  S  Bogardus  #2  (W-13) 

6.  Athens 

7.  Crawford  Pa 

8.  33.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 
i.  80-26261/4290 

2.  37-039-20580-0000 
3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  R  Maxwell  Clark  &  Geo  Clark  #1  (W-14) 

6.  Athens 

7.  Crawford  Pa 

8. 120.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26262/4291 

2.  37-039-20581-0000 
3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Franklyn  A  &  Helene  S  Boyd  #1  (W-15) 

6.  Athens 

7.  Crawford  Pa 

8.  24.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-26263/4292 


2. 37-039-20595-0000 
3. 102  000  000 

4.  Wainoco  Oil  &  Gas  Co 

5.  Edward  Mills  #1  (W-19) 

6.  Athens 

7.  Crawford  Pa 

8. 10.0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26264/4293 

2.  37-049-20625-0000 
3. 102  000  000 

4.  Reliance  Management  Co 

5.  Gordon  Ward  #1  669 

6.  Le  Boeuf  Township 

7.  Erie  Pa 

8.  .0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26265/4294 

2.  37-049-20624-0000 
3. 102  000  000 

4.  Reliance  Management  Co 

5.  Donald  Geertson  #1  673 

6.  Union  Township 

7.  Erie  Pa 

8.  .0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26266/4295 

2.  37-049-20893-0000 
3. 102  000  000 

4.  Union  Drilling  Inc 

5.  Robert  and  Betty  Shreve  #1  670 

6.  Union  Township 

7.  Erie  Pa 

8.  .0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26267/4296 

2.  37-049-20892-0000 
3. 102  000  000 

4.  Union  Drilling  Inc 

5.  Joe  &  Chester  Zombeck  #1  671 

6.  Union  Township 

7.  Erie  Pa 

8.  .0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26269/4298 

2.  37-049-20902-0000 
3. 102  000  000 

4.  Union  Drilling  Inc 

5.  Frank  &  Patricia  Pollock  #1  668 

6.  Union  Township 

7.  Erie  Pa 

8.  .0  million  cubic  feet 

9.  April  10, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26270/4313 

2.  37-129-00000-0000 
3. 108  000  000 

4.  Weir  Walker 

5.  W  S  Martin  No  1 

6.  Turkey  Hollow  Field 

7.  Westmoreland  Pa 

8.  7.0  million  cubic  feet 

9.  April  10. 1980 

la  The  Peoples  Natural  Gas  Co 

1.  80-26268/4297 

2.  37-049-20903-0000 
3. 102  000  000 

4.  Union  Drilling  Inc 

5.  Carlton  &  Phylliss  Pattison  #1  666 

6.  Union  Township 


7.  Erie  Pa 

8.  .0  million  cubic  feet 

9.  April  10. 1980 

10.  Columbia  Gas  Transmission  Corp 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator  .  "* 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-26285 

2.  47-047-00153-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  82-1429 
6. 

7.  McDowell  WV 

8. 12.6  million  cubic  feet 

9.  April  9, 1980 

10. 

1.  80-26286 

2.  47-047-00134-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  78-1392  ~ 
6. 

7.  McDowell  WV 

8.  3.7  million  cubic  feet 

9.  April  9, 1980 
10. 

1.  80-26287 

2.  47-047-00131-0000 
>  3. 108  000  000   - 

4.  Cabot  Corp 

5.  Pocahontas  Land  75-1389 
6. 

7.  McDowell  WV 

8. 1.1  million  cubic  feet 

9.  April  9, 1980 

10. 

1.  80-26288 
2.47-047-00127-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  74-1387 
6. 

7.  McDowell  WV 

8.  9.4  million  cubic  feet 

9.  April  9,  1980 

1.80-26289  !     -i 

2. 47-047-00126-0000  j 

3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  73-1386 
6. 

7.  McDowell  WV 

8. 1.5  million  cubic  feet 

9.  April  9, 1960 

10 

1.  80-26290 

2.  47-047-00125-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  71-1384 
6. 

7.  McDowell  WV 

8. 15.9  million  cubic  feet 


\ 
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9.  April  9. 1980 
10. 

1.  80-26291 

2.  47-047-00122-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  69-1380 
6. 

7.  McDowell  WV 

8. 10.2  million  cubic  feet 

9.  April  9. 1980 

10. 

1.  80-26292 

2.  47-047-00121-0000 
3.108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  68-1379 
6. 

7.  McDowell  WV 

8.  4.6  million  cubic  feet 

9.  April  9. 1980 
10. 

1.  80-26293 

2.  47-047-00120-0000 
3.108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  67-1378 
6. 

7.  McDowell  WV 

8.  4.6  million  cubic  feet 

9.  April  9. 1980 
10. 

1.  80-26294 

2.  47-047-00119-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  66-1377 
6. 

7.  McDowell  WV 

8.  3.2  million  cubic  feci 

9.  April  9. 1980 
10. 

1. 80-26295  ' 

2.  47-047-00118-0000 
3.108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  65-1376 
6. 

7.  McDowell  WV 

8.  3.5  million  cubic  feet 

9.  April  9. 1980 
10. 

1.  80-26296 

2.  47-047-00108-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  61-1371 
6. 

7.  McDowell  WV 

8.  7.6  million  cubic  feet 

9.  April  9. 1980 
10. 

1.  80-26297 

2.  47-047-00361-0000 
3.108  000  000 

4.  Cabot  Corp 

5.  Red  Ash-Tug  Fork  4-1586 
6. 

7.  McDowell  WV 

8.  21 0  million  cubic  feet 

9.  April  9. 1980 
10. 

1.  80-26298 

2.  47-047-00336-0000 


3.  108  000  000 

4.  Cabot  Corp 

5.  Tug  Fork  4-1582 
6. 

7.  McDowell  WV 

8. 17.8  million  cubic  feet 

9.  April  9. 1980 

10. 

1.  80-26299 

2. 47-047-00081-0000       . 

3. 108  000  000 

4.  Cabot  Corp 

5.  Bankers  Pocahontas  3-1341 
6. 

7.  McDowell  WV 

8.  4.3  million  cubic  feet 

9.  April  9. 1980 
10. 

1.  80-26300 

2.  47-047-00085-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  48-1344 
6. 

7.  McDowell  WV 

8. 1.2  million  cubic  feet 

9.  April  9. 1980 

10. 

1.  80-26301 

2.  47-047-00086-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  I^nd  47-1343 
6. 

7.  McDowell  WV 

8.  9.4  million  cubic  feet 

9.  April  9. 1980 
10. 

1.  80-26302 

2.  47-047-00089-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  49-1350 
6. 

7.  McDowell  WV 

8.  8.8  million  cubic  feet 

9.  April  9. 1980 
10. 

1.  80-26303 

2.  47-047-00090-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  50-1351 
6. 

7.  McDowell  WV 

8.  5.8  million  cubic  feet 

9.  April  9. 1980 
10. 

1.  80-26304 

2.  47-047-00091-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  51-1352 
6. 

7.  McDowell  WV 

8.  5.2  million  cubic  feet 

9.  April  9, 1980 
10. 

1.  80-26305 

2.  47-047-00094-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  54-1355 
6. 

7.  McDowell  WV 


8.  4.0  million  cubic  feet 

9.  April  9, 1980 
10. 

1.  80-26306 

2.  47-047-00095-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  55-1356 
6. 

7.  McDowell  WV 

8.  L.7  million  cubic  feet 
g.  April  9, 1980 

10. 

1.  80-26307 

2.  47-047-00098-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  56-1358 
6. 

7.  McDowell  WV 

8. 11.1  million  cubic  feet 

g.  April  9, 1980 

10. 

1.80-26308 

2.  47-047-00102-0000 

3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  58-1365 
6. 

7.  McDowell  WV 

8. 12.3  million  cubic  feet 
g.  April  9. 1980 

10. 

1.80-26309 

2.  47-047-00104-0000 

3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  57-1359 
6. 

7.  McDowell  WV 

8. 11.4  million  cubic  feet 

9.  April  9, 1980 
10. 

1.  80-26310 

2.  47-047-00105-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  60-1367 
6. 

7.  McDowell  WV 

8. 1.3  million  cubic  feet 

g.  April  9, 1980 

10. 

1.  80-26311 

2.  47-047-00109-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  63-1373 
6. 

7.  McDowell  WV 

8. 14.8  million  cubic  feet 

9.  April  9, 1980 

10. 

1.  80-26312 

2.  47-047-00112-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  62-1372 
6. 

7.  McDowell  WV 

8.  4.5  million  cubic  feet 
g.  April  9, 1980 

10. 

1.  80-26313 


2.  47-047-00080-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  46-1339 
6. 

7.  McDowell  WV 

8.  7.2  million  cubic  feet 

9.  April  9. 1980  '^ 
la 

1.  80-26314 

2.  47-O47-0007»-O000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  4&-1338 
6. 

7.  McDowell  WV 

8. 9.1  million  cubic  feet 

9.  April  9. 1980 

10.  I 

1.  80-26315 

2.  47-047-00077-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  44-1337 
6. 

7.  McDowell  WV 

8.  6.5  million  cubic  feet 

9.  April  9, 1980 
10. 

1.  80-26316 

2.  47-047-00076-0000 
3.108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  43-1332 
6. 

7.  McDowell  WV 

6.  4.2  million  cubic  feet 
9.  April  9, 1980 

10. 

1.80-26317 

2.  47-047-00071-0000 

3.108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  40-1326  . 
6. 

7.  McDowell  WV 

8.  5.1  million  cubic  feet 

9.  April  9, 1980 
lO 

1.  80-26318 

2. 47-047-00070-0000      ( 

3.ldBOO0000  1 

4.  Cabot  Corp  | 

5.  Pocahontas  Land  39-1325 
6. 

7.  McDowell  WV 

8.  7.0  million  cubic  feet 

9.  April  9. 1980 
10. 

1.  80-26319 

2.  47-047-00044-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  26-1295 
6. 

7.  McDowell  WV 

8.  3.4  million  cubic  feet 

9.  April  9. 1980 
10 

1.  80-26320 

2.  47-047-00045-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  27-1296 
6. 


7.  McDowell  WV 

8. 4.5  million  cubic  feet 

9.  April  9, 1980 

10. 

1.  60-26321 

2.  47-047-00055-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  30-1308 
6. 

7.  McDowell  WV 

8.  2.3  million  cubic  feet 

9.  April  9, 1980 
10. 

1.  80-26322 

2.  47-047-00056-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  33-1311 
6. 

7.  McDowell  WV 

8.  3.6  million  cubic  feet 

9.  April  9. 1980 

la 

1.  80-26323 

2.  47-047-00057-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  34-1312 
6. 

7.  McDowell  WV 

8.  7.2  million  cubic  feet 

9.  April  9, 1980 
10. 

1.  80-26324 

2.  47-047-00058-0000 
3.108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  31-1309 
6. 

7.  McDowell  WV 

8. 11.7  million  cubic  feet 

9.  April  9, 1980 

10. 

1.  80-26325 

2.  47-047-00059-0000 
3. 106  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  32-1310 
6. 

7.  McDowell  WV 

8. 11.4  million  cubic  feet 

9.  April  9, 1980 

10- 

1.  80-26326 

2.  47-047-00066-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  37-1321 
6. 

7.  McDowell  WV 

8. 10.9  million  cubic  feet 

9.  April  9, 1980 

10. 

1.  80-26327 

2.  47-047-00067-0090 
3. 108  000  000 

4.  Cabot  Corp 

5.  Pocahontas  Land  38-1322 
6. 

7.  McDowell  WV 

8.  9.1  million  cubic  feet 

9.  April  9, 1980 
lO 

1.  80-26328 


^O 


2.  47-047-00068-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Bankers  Pocahontas  2-1324 
6. 

7.  McDowell  WV 

8. 10.1  million  cubic  feet 

9.  April  9. 1980 

10. 

1.  80-26329 

2.  47-039-02901-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Imperial  Coal  Co  2-351 
6. 

7.  Kanawha  WV 

8.  2.2  million  cubic  feet  ■ 
g.  April  9, 1980 

10. 

1.  80-26330 

2.  47-039-02902-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Imperial  Coal  Co  3-358 
6. 

7.  Kanawha  WV 

8.  .1  million  cubic  feet 

9.  April  9. 1980 
10. 

1.  80-26331 

2.  47-039-02905-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Bowers  20-643 
6. 

7.  Kanawha  WV 

8.  3.3  million  cubic  feet 

9.  April  9. 1980 
10. 

1.80-26332 

2.  47-039-02906-0000 

3. 108  000  000 

4.  Cabot  Corp 

5.  Bowers  21-644 
6. 

7.  Kanawha  WV 

8.  2.2  million  cubic  feet 

9.  April  9, 1960 
lO 

1.  80-26333 

2.  47-039-02907-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Bowers  22-645 

6.  / 

7.  Kanawha  WV  ' 

8.  .1  million  cubic  feet 

9.  April  9, 1980 
la 

1.  80-26334 

2.  47-039-02908-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Bowers  23-646 
6. 

7.  Kanawha  WV 

8.  .7  million  cubic  feet 

9.  April  9, 1980 
lO 

1.  80-26335 

2.  47-039-02910-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Bowers  25-648 
6. 
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7.  Kanawha  WV 

8. 1.4  million  cubic  feet 

9.  April  9. 1980 

10. 

1.  80-26336 

2.  47-039-02911-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Bowers  27-650 
6. 

7.  Kanawha  WV 

8.  .1  million  cubic  feet 

9.  April  9, 1980 
10. 

1.  80-26337 

2.  47-039-02912-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Bowers  28-651 
6. 

7.  Kanawha  WV 

8. 1.1  million  cubic  feel 

9.  April  9. 1980 

10. 

1.  80-26338 

2.  47-039-02913-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Bowers  29-652 
6. 

7.  Kanawha  WV 

8.  .3  million  cubic  feet 

9.  April  9, 1980 
10. 

1.  80-26339 

2.  47-039-02914-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Bowers  30-653 
6. 

7.  Kanawha  WV 

8. 1.4  million  cubic  feet 

9.  April  9, 1980 

10. 

1.80-26340 

2.  47-039-02915-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Bowers  31-654 
6. 

7.  Kanawha  WV 

8.  2.3  million  cubic  feet 

9.  April  9. 1980 
10. 

1.  80-26341 

2.  47-039-02919-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Robson  1-374 
6. 

7.  Kanawha  WV 

8.  .2  million  cubic  feet 

9.  April  9, 1980 

10.  Southern  Public  Service  Co 

1.  80-26342 

2.  47-039-02920-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Sheltering  Arms  1-382 
6. 

7.  Kanawha  WV 

8. 1.7  million  cubic  feet 

9.  April  9. 1980 

10.  Southern  Public  Service  Co 
1.80-26343 


80-26346 

47-039-02925-0000 
108  000  000 
Cabot  Corp 
)  Moore  2-413 


2.  47-039-02922-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Wm  N  McConiway  1-213 
6. 

7.  Kanawha  WV 

8.  2.7  million  cubic  feet 

9.  April  9. 1980 
10. 

1.  80-26344 

2.  47-03&-O2923-0000 

3.  108  000  000 

4.  Cabot  Corp 

5.  Enos  Moore  1-171 
6. 

7.  Kanawha  WV 
8. 1.5  million  cubic  feet 
9.  April  9. 1980 
10. 

1.  80-26345 

2.  47-03*^2924-0000 
3. 108  000  000 
4.  Cabot  Corp 
5. )  Moore  1-186 
6. 

7.  Kanawha  WV 
8. 1.8  million  cubic  feet 
9.  April  9. 1980 
10. 
1. 
2. 
3. 
4. 
5. 
6. 

7.  Kanawha  WV 

&  1.4  million  cubic  feet 

9.  April  9. 1980 

10. 

Wyoming  Oil  and  Gas  Conservatioa 
Commission 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-26357/NG-257-79 

2.  49-041-20185-0000 

3. 102  000  000 

4.  Amoco  Production  Co 

5.  Amoco  Cities  #1 

6.  Yellow  Creek 

7.  Uinta  WY 

8.  500.0  million  cubir  teet 

9.  April  10, 1980 

10.  Mountain  Fuel  Supply  Co 

1.  8(>-26358/NG-280-79 

2.  49-009-20185-0000 

3. 103  000  000 

4.  Chinook  Resources  Inc 

5.  Chas  Irwin  1-12  21446 

6.  Don  Draw 

7.  Converse  WY 

8. 15.0  million  cubic  feet 

9.  April  10. 1980 

10.  Inexco  Oil  Co 

1.  80-26359/ NG-261-79 

2.  49-009-21335-0000 
3. 103  000  000 


4.  Chinook  Resources  Inc 

5.  Hall  1-12  21335 

6.  Don  Draw  Field 

7.  Converse  WY 

8.  2.0  million  cubic  feet 

9.  April  10. 1980 

10.  Inexco  Oil  Co 

1.  80-26360/NG-262-79 

2.  49-009-21254-0000 
3. 103  000  000 

4.  Chinook  Resources  Inc 

5.  Reese  «2-24  21254 

6.  Flat  Top 

7.  Converse  WY 

8.  6.0  million  cubic  feet 

9.  April  10. 1980 

10.  Kansas  Nebraska  Natural  Gas  Co  Inc 

1.  80-26361 /NG-307-79 

2.  49-009-21502-0000 
3. 102  000  000 

4.  Chinook  Resources  Inc 

5.  L  E  T  1-29  #21502 

6.  Scott  Field 

7.  Converse  WY 

8.  3.0  million  cubic  feet 

9.  April  10. 1980 

10.  McCuIloch  Gas  Processing  Corp 

1.  80-26362/NG-8-80 

2.  49-037-20864-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Champlin  355  Amoco  A  #1 

6.  Pipeline  Crossing 

7.  Sweetwater  WY 

8. 120.0  million  cubic  feet 

9.  April  10, 1980 

10.  Cities  Service  Gas  Co 

1.  80-263e3/NG-»-80 

2.  49-037-20865-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Champlin  356  Amoco  A  #1  ^ 

6.  Pipeline  Crossing 

7.  Sweetwater  WY 

8. 62.0  million  cubic  feet 

9.  April  10. 1980 

10.  Cities  Service  Gas  Co 

1.  80-26364/NG-14-80 

2.  49-023-20269-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Champlin  285  Amoco  C  #1 

6.  Fabian  Ditch 

7.  Lincoln  WY 

8.  800.0  million  cubic  feet 

9.  April  10, 1980 

10.  Cities  Service  Gas  Co 

1.  80-26365/NG-15-80 

2.  49-023-201 60-«000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Champlin  285  Amoco  A  *1A 

6.  Fabian  Ditch 

7.  Lincoln  WY 

8.  300.0  million  cubic  feet 

9.  April  10. 1980 

10.  Cities  Service  Gas  Co 

1.  8O-26366/NG-17-a0 

2.  49-037-20883-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Champlin  359  Amoco  A  #1 

6.  Wild  Hare  Gulch 

7.  Sweetwater  WY 

8.  292.0  million  cubic  feet 
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9.  April  10, 1980  * 

10.  Cities  Service  Gas  Co 

1.  80-26367/NG-18-80 

2.  49-037-20772-0000 

3. 102  000  000 

4.  Amoco  Production  Co 

5.  Champlin  253  Amoco  A  #1 

6.  Wild  Hare  Gulch 

7.  Sweetwater  WY 

8.  6ao  million  cubic  feet 
g.  April  10. 1980 

10.  Cities  Service  Gas  Co 

1.  80-26368/NG-27-«) 

2.  49-007-20494-0000 

3. 103  000  000 

4.  Sinclair  Oil  Corp 

5.  Sinclair  Hamilton  State  36-1 

6.  Blue  Gap 

7.  Carbon  WY 

8.  91X)  million  cubic  feet 

9.  April  10. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  8O-26369/NG-2ft-80 

2.  49-007-20438-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Champlin  222  Amoco  C  #1 

6.  Echo  Springs 

7.  Carbon  WY 

8.  9OS.0  million  cubic  feet 

9.  April  10. 1980 

10.  Cities  Service  Gas  Co 

1.  8On26370/NG-29-80 

2.  49-007-20439-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Champlin  242  Amoco  J  #1 

6.  Echo  Springs 

7.  Carbon  WY 

8. 1120.0  million  cubic  feet 

9.  April  10, 1980 

10.  Cities  Service  Gas  Co 

1.  80-26371 /NG-30-80 

2.  49-007-20436-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Champlin  222  Amoco  D  #1 

6.  Echo  Springs 

7.  Carbon  WY 

8.  416.0  million  cubic  feet 

9.  April  10. 1980 

10.  Cities  Service  Gas  Co 

1.  80-26372/NG-31-80 

2.  49-023-20261-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Whiskey  Buttes  Unit  No.  18 
a  Whiskey  Buttes  Unit 

7.  Uncoln  WY 

8.  200.0  million  cubic  feet 

9.  April  10, 1980 

10.  Cities  Service  Gas  Co 

1.  80-26373/NG-32-«) 

2.  49-023-20280-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Whiskey  Buttes  Unit  #21 

6.  Whiskey  Buttes  Unit 

7.  Lincoln  WY 

&  300.0  million  cubic  feet 

9.  April  10. 1980 

10.  Cities  Service  Gas  Co 

1.  8O-26374/NG-33-80 

2.  49-067-20451-0000 


3. 102  000  000 

4.  Amoco  Production  Co 

5.  Champlin  226  Amoco  G  #1 

6.  Standard  Draw 

7.  Carbon  WY 

8. 900.0  million  cubic  feet 

9.  April  10, 1980 

10.  Cities  Service  Gas  Co 

1.  80-26375/NG-158-79 

2.  49-023-20132-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Whiskey  Buttes  Unit  #2 

6.  Whiskey  Buttes 

7.  Lincoln  WY 

8.  730.0  million  cubic  feet 

9.  April  10. 1980 
10. 

1.  80-26376/NG-271-79 

2.  49-041-20221-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Jack  A  Moon  #1 

6.  Yellow  Creek 

7.  Uinta  WY 

&  800.0  million  cubic  feet 

9.  April  10. 1980 

10.  Mountain  Fuel  Supply  Co 
1.  80-2eS77/NG-272-79 

.    2.  49-041-20220-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Burton  Hollow  #1 

6.  Yellow  Creek 

7.  Uinta  WY 

8.  955.0  million  cubic  feet 

9.  April  10, 1980 

10.  Mou|}tain  Fuel  Supply  Co 

1.  80-263^8/NG-293-79 

2.  49-041-20247-0000 
3. 102  000  000 

♦.  Amoco  Production  Co 

5.  Amoco  Cities  3  #1 

6.  Yellow  Creek 

7.  Uinta  WY 

8. 1000.0  million  cubic  feet 

9.  April  10, 1980 

10.  Mountain  Fuel  Supply  Co 

1.  80-26379/NG-294-79 
2.49-041-20233-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Burton  Hollow  #2 

6.  Yellow  Creek 

7.  Uitita  WY 

B.  1000.0  million  cubic  feet 

9.  April  10, 1980 

10.  Mountain  Fuel  Supply  Co 

1.  8O-26380/NG-28&-79 

2.  49-041-20206-0000 

3. 102  000  000 

4.  Cities  Service  Co 

5.  Carpenter  A  #1 

6.  Yellow  Creek 

7.  Uinta  WY 

8.  2600.0  million  cubic  feet 

9.  April  10, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-26381/NG-292-79 

2.  49-037-21324-0000 

3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Jamieson  A  #1 

6.  Nitchie  Gulch 

7.  Sweetwater  WY 


8.  365.0  million  cubic  feet 

9.  April  10, 1980 

10.  Mountain  Fuel  Supply  Co 

1.  80-26382/NG-295-79 

2.  49-007-20258-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Coal  Gulch  Unit  A  #1 

6.  Coal  Gulch 

7.  Carbon  WY 

8.  50.0  million  cubic  feet 

9.  April  10, 1980 

10.  Citi.es  Service  Gas  Co 

1.  80-26383/NG-296-79 

2.  49-013-20382-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  Davidson  No.  6-1 

6.  Poison  Creek 

7.  Fremont  WY 

8. 15.0  million  cubic  feet 
9.  April  10, 1980 
I   10.  Montana-Dakota  Utilities  Co 

1.  80-26384/NG-302-79 

2.  49-007-20368-0000" 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Champlin  444  Amoco  B  #1 

6.  Wildrose 

7.  Carbon  WY 

8. 1.0  million  cubic  feet 

9.  April  10, 1980 

10.  Cities  Service  Gas  Co 

1.  80-26385/NG-305-79 
j  2.49-009-20500-0000 
I  3. 108  000  000 

4.  Oilfield  Salvage  &  Service 

5.  Pennington  #1 

6.  Wall  Draw 

7.  Converse  WY 

8. 17.0  million  cubic  feet 

9.  April  10, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26386/NG-315-79 

2.  49-237-20841-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Seven  Mile  Gulch  unit  #3 

6.  Seven  Mile  Gulch  unit  • 

7.  Sweetwater  WY 

8.  292.0  million  cubic  feet 

9.  April  10, 1980 

10.  Cities  Service  Gas  Co 

1.  80-26387/NG-319-79 

2.  49-023-20159-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Whiskey  Buttes  unit  #4 

6.  Whiskey  Buttes  unit 

7.  Lincoln  WY 

8.  300.0  million  cubic  feet 

9.  April  10. 1980 

10.  Cities  Service  Gas  Co 

1.  80-26388/NG-320-79 

2.  49-023-20313-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Whiskey  Buttes  unit  #24 

6.  Whiskey  Buttes  unit 

7.  Lincoln  WY 

8.  340.0  million  cubic  feet 

9.  April  10. 1980 

10.  Cities  Service  Gas  Co 
1.  80-26389/NG-321-79 


/ 


31172 


Federal  Register  /  Vol.  45.  No.  93  /  Monday.  May  12.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  93  /  Monday.  May  12.  1980  /  Notices 


31173 


2.  49-023-20257-000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Whiskey  Butles  unit  »13 

6.  Whiskey  Buttes  unit 

7.  Lincoln  WY 

8.  600.0  million  cubic  feet 

9.  April  10, 1980 

10.  Cities  Service  Gas  Co 

1.  80-26390/NG-322-79 

2.  49-023-20241-000 

3.  102  000  000 

4.  Amoco  Production  Co 

5.  Whiskey  Buttes  unit  No  8 

6.  Whiskey  Buttes  unit 

7.  Lincoln  WY 

8. 150.0  million  cubic  feet 

9.  April  10, 1980 

10.  Cities  Service  Gas  Co 

1.  80-26391 /NG-323-79 

2.  49-007-20337-0000 
3.102  000  000 

4.  Amoco  Production  Co 

5.  Champlin  278  Amoco  A  #2 

6.  Standard  Draw 

7.  Carbon  WY 

8. 176.0  million  cubic  fa^t 

9.  April  10, 1980 

10.  Cities  Service  Gas  Co 

1.  80-26392/NG-16-80 

2.  49-037-21341-0000 
3. 102  000  000 

4.  Amoco  Production  Company 

5.  Champlin  285  Amoco  E  »1 

6.  Fabian  Ditch 

7.  Sweetwater  WY 

8.  30.0  million  cubic  feet 

9.  April  10, 1980 

10.  Cities  Service  Gas  Co 

1.  80-26393 /NG-34-80 

2.  49-037-20773-0000 

3.  102  000  000 

4.  Amoco  Production  Co 

5.  Seven  Mile  Gulch  unit  #1 

6.  Seven  Mile  Gulch  unit 

7.  Sweetwater  WY 

8. 110.0  million  cubic  feet 

9.  April  10. 1980 

10.  Cities  Service  Gas  Co 

United  States  Geological  Survey,  Melairie, 
Louisiana 

1.  Control  Number  (F£.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-26400/G9-509 
2. 17-705-40279-0000-0 
3. 102  000  000  denied 

4.  Superior  Oil  Co 

5.  OCS-G-2074  A-9-D 

6.  Vermilion 
7.182 

8.  92.0  million  cubic  feet 

9.  April  10. 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 

1.  80-26401 /G9-1029 

2.  17-706-40352-0000-0 

3.  102  000  000 


4.  Tenneco  Oil  Co 

5.  Vermilion  261  A-6 

6.  Vermilion 
7.261 

8.  5275.0  million  cubic  feet 

9.  April  10. 1980 

10.  Tennessee  Gas  Pipeline  Co 
1.  8O-26402/G9-1030 

2. 17-706-4034&-0000-0 
3. 102  000  000 

4.  Tenneco  Oil  Co 

5.  Vermilion  261  A-5 

6.  Vermilion 
7.261 

8.  5275.0  million  cubic  feet 

9.  April  10, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-26403/G9-1111 

2.  17-705-^10364-0000-0 

3.  107  000  000 

4.  McMoran  Offshore  Exploration  Co 

5.  OCS-G-3390  #9 

6.  Vermilion 
7.25 

8.  5475.0  million  cubic  feet 

9.  April  10. 1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1.  80-26404/G9-1112 

2. 17-70»-40177-010(M) 
3. 102  000  000 

4.  Union  Oil  Co  of  California 

5.  OCS-G-3530  No  2 

6.  East  Cameron 
7.58 

8. 1500.0  million  cubic  feet . 

9.  April  10. 1980 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-26405/G9-1126 

2. 17-711-40433-0000-0 
3. 102  000  000 

4.  Kerr-McGee  Corp 

5.  OCS  G-1528  No  4 

6.  Ship  Shoal 
7.233 

8. 1400.0  million  cubic  feet 

9.  April  la  1980 

10.  Transcontinental  Gas  PI  Corp 
1.  80-26417/G9-1186 

2. 17-705-40375-0000-0 
3. 107  000  000 

4.  McMoran  Offshore  Exploration  Co 

5.  OCS-G  3390  *13 

6.  Vermilion 
7.25 

8.  5475.0  million  cubic  feet         ' 

9.  April  10. 1980 

10.  Transcontinetal  Gas  Pi  Corp 

United  States  Geological  Survey.  Metairie, 
Louisiana 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-26406/G9-1134 

2.  42-709-40207-O00O-O 

3.  102  000  000 

4.  Amoco  Production  Co 

5.  OCS-G-2696  *A-1 


6.  High  Island  Area — South  Add 

7.  A-531 

8. 150.0  million  cubic  feet 

9.  April  10. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-26407/G9-1137 

2.  42-709-40183-0000-0 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  OCS-G-2696  #A-3 

6.  High  Island  Area — South  Addition 

7.  A-531 

8.  300.0  million  cubic  feet 

9.  April  10. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-26408/ G9-1 139 

2.  42-709-40240-0000-0 

3.  102  000  000 

4.  Amoco  Production  Co 

5.  OCS-G-2696  «A-4 

6.  High  Island  Area — South  Addition 

7.  A-531 

8.  300.0  million  cubic  feet 

9.  April  10. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-26409/G9-1141 
2.42-709-40273-0100-0 

3. 102  000  000 

4.  Amoco  Production  Co 

5.  OCS-G2696  #A-10 

6.  High  Island  Area — South  Addition 

7.  A-531 

8.  3000.0  million  cAibic  feet 

9.  April  10.  1980 

10.  Northern  Natural  Gas  Co 
1.  80-26410/G9-1142 

2. 42-709-40311-0000-0  » 

3. 102  000  000 

4.  Amoco  Production  Co 

5.  OCS-G-2696  *A-11 

6.  High  Island  Area — South  Addition 

7.  A-531 

8. 150.0  million  cubic  feet 

9.  April  10. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-26411 /G9-1144 

2.  42-709-40322-0000-0 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  OCS-G-26e6  #A-13 

6.  High  Island  Area — South  Addition 

7.  A-531 

8.  225.0  million  cubic  feet 

9.  April  10. 1980  J 

10.  Northern  Natural  Gas  Co 

1.  80-2(M12/G9-1148 

2.  42-709-40301-0000-0 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  OCS-G-2898  #C-3 

6.  High  Island  Area — South  Addition 

7.  A-537 

8.  300.0  million  cubic  feet 

9.  April  10. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-26413/G9-1151 

2.  42-709-40353-O000-0 

3.  102  000  000 

4.  Amoco  Production  Co 

5.  OCS-G-2698  #C-6 

6.  High  Island  Area — South  Addition 

7.  A-537 

8.  225.0  million  cubic  feet 

9.  April  10.  1980 

10.  Northern  Natural  Gas  Co 


1.  80-26414/G9-1152 

2.  42-709-40382-0000-1 

3.  K)2  000  000 

4.  Amoco  Production  Co 

5.  OCS-G-2698  #C-7 

6.  High  Island  Area— South  Addition 

7.  A-537 

8.  1300.0  million  cubic  feet 

9.  April  10. 1980 

10.  Northern  Natural  Gas  Co 

United  States  Geological  Survey.  Metairie. 
Louisiana 

1  80-26415/G9-1153 

2.  42-709-40382-0000-2 

3.  102  000  000 

4.  Amoco  Production  Co 

5.  OCS-G-2898  #C-7D 

6.  High  Island  Area — South  Addition 

7.  A-537 

8. 150.0  million  cubic  feet 

9.  April  10. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-26416/G9-1175 

2.  42-711-40342-0000-0 
3. 102  000  000 

4.  Aminoil  Development  Inc 

5.  OCS  G-2412A-4  Sidetrack 

6.  High  Island  A-317 

7.  A-317 

8. 1100.0  million  cubic  feet 

9.  April  10, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commissions  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  27, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 
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INo. 192] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  May  5, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 


Oklahoma  Corporation  Commtssioa 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-27988/02898 

2.  35-009-20241-0000 
3. 103  000  000 

4.  H  A  Chapman 

5.  White  No  1 

6.  South  Erick 

7.  Beckahm  OK 

8. 45.0  million  cubic  feet 

9.  April  9. 1980 

10.  El  Paso  Natural  Gas  Co 

U.S.  Geological  Survey,  Albaquetqiie,  N. 
Mex. 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  a!  FERC 

10.  Purchaser(s) 

1.  80-27915/COA-5055-79 

2.  05-067-06129-0000-0 
3. 103  000  000 

4.  Supron  Energy  Corp 

5.  Virbeth  1-A 

6.  Ignacio  Blanco  Mesaverde 

7.  La  Plata  CO 

8. 107.0  million  cubic  feet 

9.  April  18. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-27916/COA-5054-79 

2.  05-067-0613O-O000-0 

3.  103  000  000 

4.  Supron  Energy  Corp 

5.  Ule  11 

6.  Ignacio  Blanco  Mesaverde 

7.  La  Plata  CO 

8. 103.0  million  cubic  feel 

9.  April  18, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-27940/COA-5065-79 

2.  05-067-06237-0000-0 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Southern  Ute  11-2  32-8 

6.  Ignacio  Blanco  (MV) 

7.  La  Plata  CO 

8.  .0  million  cubic  feet 

9.  April  18. 1980 

10.  Western  Slope  Gas  Co 

1.  80-27956/COA^889-79 

2.  05-067-05420-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Ignacio  33-7  #11 

6.  Ignacio  Dakota-Mesaverde 

7.  La  Plata  CO 

8.  2.5  million  cubic  feet 

9.  April  18. 1980 

10.  Northwest  Pipeline  Corp.  El  Paso  Natural 
Gas  Co 


1.  80-27964/COA-507&-79 

2.  05-067-06307-0000-0 
3. 103  000  000 

4.  Lynco  Oil  Corp 

5.  Gaines  Ute  ^2 

6.  Ignacio  Blanco  Dakota 

7.  La  Plata  CO 

8. 300.0  million  cubic  feet 

9.  April  18. 1980 

10.  El  Paso  Natural  Co,  Northwest  Pipeline 
Corp 

1.  8O-27974/(X)A-5036-79-A 

2.  05-067-06254-0000-0  " 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Southern  Ute  15-2  32-0  (Dual  MV) 

6.  Ignacio  Blanco  (MV) 

7.  La  Plata  CO 

a  300.0  million  cubic  feet 

9.  April  18, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-27975/COA-5036-79-B 

2.  05-067-06254-0000-0 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Southern  Ute  15-2  32-0  (Dual  PC)    " 

6.  Ignacio  Blanco  (Pictured  Cliffs) 

7.  La  Plata  CO 

8.  .0  million  cubic  feet 

9.  April  18. 1980 

10.  Northwest  Pipeline  Corp 

1.  80-27977/COA-5037-79 

2.  05-067-06092-0000-0 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Southern  Ute  15-1  32-9  (MV) 

6.  Ignacio  Blanco — ^MV 

7.  La  Plata  CO 

8.  400.0  million  cubic  feet 

9.  April  18. 1980  i 

10.  Northwest  Pipeline  Corp 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  no. 
6.  Estimated  annual  volume 

0.  Date  received  at  FERC 
10.  Purchaser{s) 

1.  80-27886/NM-4.364-79A 

2.  30-025-26393-0000-1 
3. 103  000  000 

4.  Conoco  Inc  _ 

5.  Burger  B-20  No  1  (Warren  Tubb) 

6.  NMFU— Warren  A  Tubb  OU 

7.  LeaNM 

8.  38.0  million  cubic  feet 

0.  April  18. 1980 
10.  Warren  Petroleum  Co 

1.  80-27887/NM  4364-79B 

2.  30-025-26393-0000-2 
3. 103  000  000 

4.  Conoco  Inc 

5.  Burger  B-20  No  1  (Blinebry) 

6.  NMFU  Blinebry  Oil  ft  Gas  • 

7.  LeaNM 
8. 50.0  million  cubic  feet 

9.  April  18, 1980 

10.  Warren  Petroleum  Co 

1.  80-27888/NM-4068-79 

2.  30-039-05892-OOOC-O 
3. 108  000  000 
4.  Amerada  Hess  Corp 
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5.  Jicarilla  Apache  A  #3  (Dual-Gas) 

6.  Otero 

7.  Rio  Arriba  MM 

8. 1B.8  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co  "     \ 

1.  80-27889/NM-4190-79 

2.  30-045-22742-0000-0 
3. 108  000  000 

4. 1  G  Merrion  &  R  L  Bayless 

5.  Hugh  Lake  *1 

6.  Waw  Fniitland  Pictured  Cliffs 

7.  San  Juan  NM 

8. 10.0  million  cubic  feet 

9.  April  18. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27890/ NM  4359-79 

2.  30-025-26267-0000-0 

3.  103  000  000 

4.  Conoco  Inc 

5.  Stevens  B-35  No  1 

6.  NMFU-Langlie  Mattix  7-Rivers  Queen 

7.  LeaNM 

8. 16.0  million  cubic  feet 

9.  April  18. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27891 /NM-4353-79 

2.  30-025-26257-0000-0 
3. 103  000  000 

4.  Conoco  Inc 

5.  Bell  Lake  Unit  No  19 

6.  Bell  Lake  Morrow  So  (Gas) 

7.  Lea  NM 

8. 122.0  million  cubic  feet 

9.  April  18. 1980 

10.  Transwestem  Pipeline  Co 

1.  80-27892/NM-4437-79-1 

2.  3O-015-2293O-0000-0 

3.  102  000  000 

4.  General  American  Oil  Co  of  Texas 

5.  Green  B  «9 

6.  South  Empire  Morrow 

7.  Eddy  NM 

8. 1825.0  million  cubic  feet 

9.  April  18, 1980 

10.  Transwestem  Pipeline  Co 

1.  80-27893/NM  4645-79 

2.  3O-015-22682-0000-0 

3. 102  000  000 

4.  Periy  R  Bass 

5.  Big  Eddy  Unit  No  66 

6.  Undesignated  Morrow 

7.  Eddy  County  NM 

8.  219.0  million  cubic  feet 

9.  April  18. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-27894/NM-4714-79 

2.  30-045-23088-0000-0 

3. 103  000  000 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  NE  Bianco  Unit  No  3-A 

6.  Blanco  Mesaverde  NW  5-30N-7W 

7.  San  fuan  NM 

8.  300.0  million  cubic  feet 

9.  April  18, 1980 

la  El  Paso  Natural  Gas  Co 

1.  80-27895 /NM-471 5-79 

2.  30-045-23483-0000-0 
3. 103  000  000 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  Ne  Blanco  Unit  No  64-A 

6.  Blanco  Mesaverde  SE  10-31N-7W 

7.  San  Juan  NM 

8. 150.0  million  cubic  feet 
9.  April  18. 1960 


10.  El  Paso  Natural  Gas  Co 

1.  80-27896/ NM-4719-79 

2.  30-045-23091-0000-0 

3.  103  000  000 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  Ne  Blanco  Unit  No  51-A 

6.  Blanco  Mesaverde  NW  29-31N-7W 

7.  San  Juan  NM 

8.  250.0  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27897/NM-4818-79 

2.  30-015-05376-0000-0 
3. 108  000  000 

4.  William  A  &  Edward  R  Hudson 

5.  Puckett  A  #13 

6.  Maljamar 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  April  18, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27898/ NM-4819-79 

2.  30-01 5-05374-0000-0 
3. 108  000  000 

4.  William  A  and  Edward  R  Hudson 

5.  Puckett  A  #2 

6.  Maljamar 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  April  18. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27899/NM-4820-79 

2.  3(Mn  5-051 35-0000-0 
3. 108  000  000 

4.  William  A  &  Edward  R  Hudson 

5.  Puckett  A  #14 

6.  Maljamar 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  April  18, 1980 

10.  Phillips  Petroleum  Co 
1.  8(^-27900/NM-5039-79 
2.30-015-22908-0000-0 
3. 103  000  000 

4.  Yates  Petroleum  Corp 

5.  Superior  KJ  Federal  Com  No  1 

6.  Wildcat 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  April  18, 1980 

10.  Transwestem  Pipeline  Co 

1.  80-27901 /NM-4827-79 

2.  30-015-05377-000O-O 
3. 108  000  000 

4.  William  A  &  Edward  R  Hudson 

5.  Puckett  B  #3 

6.  Maljamar 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  April  18, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27902/ NM-4e2ft-79 

2.  30-01 5-05400-0000-0 
3. 108  000  000 

4.  William  A  &  Edward  R  Hudson 

5.  Puckett  B  #10 

6.  Maljamar 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  April  18. 1980 

10.  Phillips  Petroleum  Co 

1.  8O-27903/NM-482&-79 

2.  30-015-05373-0000-0 
3. 108  000  000 


4.  William  A  &  Edward  R  Hudson 

5.  Puckett  B  #1 

6.  Maljamar 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  April  18, 1980 

10.  Phillips  Petroleum  Co 

1.  8a-27904/NM-4825-79 

2.  30-015-10303-0000-0 

3.  108  000  000 

4.  William  A  &  Edward  R  Hudson 

5.  Puckett  A  #25 

6.  Maljamar 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  April  18. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27905/NM-5032-79 

2.  30-045-22658-0000-0 
3.103  000  000 

4.  Dome  Petroleum  Corp 

5.  Hanlad  Federal  #2 

6.  Waw-Nipp 

7.  San  Juan  NM 

8. 198.8  million  cubic  fest 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co,  Natural  Gas 
Pipeline  Co  of  America 

1.  80-27906/NM-5031-79 
-2i  9O-045-23526-000(M) 
3. 103  000  000 

4.  Dome  Petroleum  Corp 

5.  Dome  Federal  14-26-13  #2 

6.  Waw-Nipp 

7.  San  Juan  NM 

8.  596.4  million  cubic  feet 

9.  April  18. 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-27907 /NM-5030-79 
2.30-045-23525-0000-0 

3. 103  000  000 

4.  Dome  Petroleum  Corp 

5.  Dome  Federal  14-26-13  #3 

6.  Waw-Nipp 

7.  San  Juan  NM 

8. 177.8  million  cubic  feet 

9.  April  18. 1960 

10.  El  Paso  Natural  Gas  Co 

1.  80-27908/NM-5062-79 

2.  30-025-26176-0000-0 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  C  E  Lamunyon  #48 

6.  Teague  ABO 

7.  LeaNM 

8.  .0  million  cubic  feet 

9.  April  18. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  8O-27909/NM-502&-79 

2.  30-045-23303-0000-0 
3. 103  000  000 

4.  Dome  Petroleum  Corp 

5.  Dome  Federal  24-26-13  #3 

6.  Waw-Nipp 

7.  San  Juan  NM 

8.  90.2  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27910/ NM-5028-79 

2.  30-045-22653-0000-0 
3. 103  000  000 

4.  Dome  Petroleum  Corp 

5.  Frew  Federal  #13 

6.  Waw-Nipp 

7.  San  Juan  NM 
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8.  78.1  million  cubic  feet 

9.  April  18. 1980 

10.  El  Paso  Natural  Gas  Co.  Natural  Gas 
Pipeline  Co  of  America 

1.  e0-2791l/NM-5027-79 

2.  30-045-22652-0000-0 
3. 103  000  000 

4.  Dome  Petroleum  Corp 

5.  Frew  Federal  #14 

6.  Waw-Nipp 

7.  San  Juan  NM 

8. 141.3  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co.  Natural  Gas 
Pipeline  Co  of  America 

1.  80-27912/NM-5026-79 

2.  30-045-23530-0000-0 
3. 103  000  000 

4.  Dome  Petroleum  Corp 

5.  Frew  Federal  #10 

6.  Waw-Nipp 

7.  San  Juan  NM 

8.  246.0  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co.  Natural  Gas 
Rpeline  Co  of  America 

1.  8D-27913/NM-5025-79 

2.  30-045-23524-0000-0 

3.  103  000  000 

4.  Dome  Petroleum  Corp 

5.  FVew  Federal  #15 

6.  Waw-Nipp 

7.  San  Juan  NM 

8.  63.2  million  cubic  feet 

9.  April  18. 1980 

10.  El  Paso  Natural  Gas  Co,  Natural  Gas 
Pipeline  Co  of  America 

1.  80-27914/NM-5024-79 

2.  30-045-23301-0000-0 
3. 103  000  000 

4.  Dome  Petroleum  Corp 

5.  Dome  Federal  14-26-13  #1 

6.  Waw-Nipp 

7.  San  Juan  NM 

8.  380.7  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co,  Natural  Gas 
Pipeline  Co  of  America 

1.  80-27917/NM-5044-79 

2.  30-039-21428-0000-0 
3.108  000  000 

4.  Conoco  Inc 

5.  Axi  Apache  O  No  13 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8. 1&6  million  cubic  feet 

9.  April  18, 1980 

10.  Gas  Co  of  New  Mexico 

1.  80-27918/NM-504-3-79 

2.  3O-O39-21349-0000-0 

3.  108  000  000 

4.  Conoco  Inc 

5.  Axi  Apache  J  No  27  ■ 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8. 15.5  million  cubic  feet 

9.  April  18. 1980  >"* 

10.  Gas  Co  of  New  Mexico 

1.  80-27919/NM-5042-79 

2.  30-039-21434-0000-0 
3. 108  000  000 

4.  Conoco  Inc 

5.  Axi  Apache  O  No  15 

6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 


8. 10.8  million  cubic  feet 

9.  April  18. 1980 

10.  Gas  Co  of  New  Mexico 

1.  80-27920/NM-5040-79 

2.  30-039-21545-0000-0 
3. 108  000  000 

4.  Conoco  Inc 

5.  Axi  Apache  J  No  29 
.    6.  Axi  Apache  Area 

7.  Rio  Arriba  NM 

8. 11.3  million  cubic  feet 

9.  April  18, 1980 

10.  Gas  Co  of  New  Mexico 

1.  80-27921 /NM-3236-79 

2.  30-045-10568-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  S/J  32^  Unit  #1 

6.  Blanco 

7.  San  Juan  NM 

8. 12.0  million  cubic  feet 

9.  April  18. 1980 

10.  Northwest  Pipeline  Corp,  EI  Paso  Natural 
Gas  Co 

1.  80-27922/NM-3047-79-1 

2.  30-045-22777-0000-0 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  W  D  Heath  A  #2A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 165.0  million  cubic  feet 

9.  April  18. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27923/NM-4887-79-1 

2.  30-045-21105-0000-0 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Ute  Mountain  Tribal  D  «7 

6.  Ute  Dome— Dakota 

7.  San  Juan  NM 

8. 6.0  million  cubic  feel 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27924/NM-4886-79-1 

2.  30-039-21329-0000-0 
3.108  000  000 

4.  Amoco  Production  Co 

5.  Jicarilla  Apache  102  #21 

6.  Tapacito— Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  21.0  million  cubic  feet 

9.  April  18, 1980 

10.  Gas  Co  of  New  Mexico 

1.  80-27925/NM-1871-79 

2.  30-039-22028-0000-0 
3. 103  000  000 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  NE  Blanco  Unit  No  7-A 

6.  Blanco  Mesaverde  SE21-30N-7W 

7.  Rio  Arriba  NM 

8.  350.0  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27926/NM-4870-79 

2.  30-039- 22027-000O-O 
3. 103  000  000 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  NE  Blanco  Unit  No  19-A 

6.  Blanco  Mesaverde  SE20-30N-7W 

7.  Rio  Arriba  NM 

8.  400.0  million  cubic  feet 

9.  April  18. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27927/NM-4869-79 


2.  30-039-22029-0000-0 
3. 103  000  000 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  NE  Blanco  Unit  No  ft-A 

6.  Blanco  Mesaverde  NW  29-30N-7W 

7.  Rio  Arriba  NM 

8. 450.0  million  cubic  feet 

9.  April  18. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27928/NM-4832-79 

2.  30-015-10478-0000-0 
3. 108  000  000 

4.  William  A  &  Edward  R  Hudson 

5.  Puckett  B  #23 

6.  Maliamar 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  April  18. 1980 

10.  Phillips  Petroleum  Co  '' 

1.  80-27929/NM-4831-79 

2.  30-015-05407-0000-0 
3. 108  000  000 

4.  William  A  &  Edward  R  Hudson 

5.  Puckett  B  #17 

6.  Maljamar 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  April  18, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27930/NM-4830-79 

2.  30-015-05406-0000-0 
3. 108  000  000 

4.  William  A  &  Edward  R  Hudson 

5.  Puckett  B  #16 

6.  Maljamar 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  April  18. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27931 /NM-4829-79 

2.  30-015-05405-0000-0 
3. 108  000  000 

4.  William  A  &  Edward  R  Hudson 

5.  Puckett  B  #15 

6.  Maljamar 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  April  18, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27933/NM-1823-79 

2.  30-015-05137-0000-0 
3. 108  000  000 

4.  William  A  &  Edward  R  Hudson 

5.  Puckett  A  #17 

6.  Maljamar ' 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  April  18. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27934/NM-4824-79 

2.  30-015-10302-0000-0 
3. 108  000  000 

4.  William  A  &  Edward  R  Hudson 

5.  Puckett  A  #24 

6.  Maljamar  -- 

7.  Eddy  NM 

8. 1.0  million  cubic  feet  • 

9.  April  18. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27935/NM-4822-79 

2.  30-015-05389-0000-0 
3. 108  000  000 

4.  William  A  &  Edward  R  Hud»on 

5.  Puckett  A  #16         j 

6.  Maljamar  ; 
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7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  Aprill&1980 

10.  Phillips  Petroleum  Co 

1.  8a-2793e/NM-*821-79 

2.  30-015-05136-0000-0 
3. 108  000  000 

4.  William  A  &  Edward  R  Hudson 

5.  Puckett  A  #15 

6.  Mai ja  mar 

7.  Eddy  NM 

8. 1.0  million  cubic  feet 

9.  April  18. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27937/NM-3394-79 

2.  30-039-21596-0000-0 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Valencia  Canyon  Unit  #18 

6.  Choza  Mesa 

7.  Rio  Arriba  NM 

8.  35.0  million  cubic  feet 

9.  April  la  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27938/NM-3261-79 

2.  30-045-11329-0000-0 

3.  108  000  000 

4.  Northwest  Pipeline  Corp 

5.  S/J  32-8  Unit  =9 

6.  Blanco 

7.  San  ]uan  NM 

8. 9.0  million  cubic  feet 

9.  April  18. 1980 

10.  Northwest  Pipeline  Corp.  El  Paso  Natural 
Gas  Co 

1.  80-27939/ NM-5064-79-1 
Z  30-025-26352-0000-0 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  Vandiver  Federal  Com  *1 

6.  Undesignated  North  Lusk  Morrow 

7.  Lea  NM 

8.  .0  million  cubic  feet 

9.  April  18. 1980 

ta  El  Paso  Natural  Gas  Co 

1.  80-27941 /NM-5066-79 

2.  30-039-21499-0000-0 

3.  103  000  000 

4.  Consolidated  Oil  &  Gas  Inc 

5.  Tribal  C  No  9-A 

6.  Wild  Horse— Gallup 

7.  Rio  Arriba  NM 

8.  7.0  million  cubic  feet 

9.  April  18. 1980 

10.  Northwest  Pipeline  Corp 

1.  80-27942/ NM-5067-79 

2.  30-039-21710-0000-0 

3.  108  000  000 

4.  Odessa  Natural  Corp 

5.  Jicarilla  JV  PC  No  101 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  .0  million  cubic  feet 

9.  April  18. 1980 

10.  EI  Paso  Natural  Gas  Co 

1.  80-27943/NM-5069-79 

2.  30-045-00000-000O-0 
3. 106  000  000 

4.  Odessa  Natural  Corp 

5.  Little  Federal  No.  3 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  April  ia  1980 

10.  El  Paso  Natural  Gas  Co 


1.  80-27944 /NM-5072-79 

2.  3O-039-21405-0000-O 

3.  108  000  000 

4.  Odessa  Natural  Corp 

5.  Jicarilla  JV  PC  No  102 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba  NM      ^ 

8.  .0  million  cubic  feer 

9.  April  ia  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27945/ NM-4995-79 

2.  3O-025-02459-0000-0 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cnices  No  3 

6.  Lynch- Yates 

7.  Lea  NM 

8.  2.0  million  cubic  feet 

9.  April  la  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27946/NM-5010-79 

2.  3O-O45-0693O-0000-O 
3. 108  000  000 

4.  Depco  Inc 

5.  Hancock  «10 

6.  West  Kutz— Pictured  Cliffs 

7.  San  Juan  NM 

8. 16.0  million  cubic  feet 

9.  April  18. 1980 

10.  Gas  Co  of  New  Mexico 

1.  80-27947/NM-4996-79 

2.  30-025-26126-0000-0 
3. 103  000  000 

4.  Marathon  Oil  Co 

5.  C  I  Saunders  No  3 

6.  Drinkard  (Undesignated) — Blinebry 

7.  Lea  NM 

8.  50.0  million  cubic  feet 

9.  April  18. 1980 

10.  Getty  Oil  Co 

1.  8O-27948/NM-5006-79 

2.  30-045-23436-0000-0 

3.  103  000  000 

4.  Hixon  Development  Co 

5.  Federal  C  No  6 

6.  Wildcat — Farmington  Sand 

7.  San  Juan  NM 

8. 1.1  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27949/NM-5011-79 

2.  30-045-06926-0000-0 
3. 108  000  000 

4.  Depco  Inc 

5.  Hancock  «5 

6.  West  Kutz— Pictured  Cliffs 

7.  San  Juan  NM 

8. 19.0  million  cubic  feet 

9.  April  18. 1980 

10.  Gas  of  New  Mexico 

1.  80-27950/NM-5019-79 

2.  30-01 5-20059-000O-0 

3. 102  000  000 

4.  Yates  Petroleum  Corp 

5.  Hillard  BF  Federal  No  1-Y 

6.  Indian  Basin-Morrow  East 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27951 /NM-5020-79 

2.  3O-O39-22094-0000-0 

3.103  000  000 

4.  Energy  Reserves  Group  Inc 

5.  Jicarilla  35  «10 


6.  Otero-Callup 

7.  Rio  Arriba  NM 

8.  23.4  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27952/NM-5021-79 

2.  30-039-22093-0000-0 
3. 103  000  000 

4.  Energy  Reserves  Group  Inc 

5.  Jicarilla  35  #7 

6.  Otero-Gallup 

7.  Rio  Arriba  NM 

8. 14.4  million  cubic  feet 

9.  April  18. 1980 

10.  EI  Paso  Natural  Gas  Co 

1.  80-27953/NM-4888-7&-1 

2.  30-039-06266-0000-0 

3.  108  000  000 

4.  Amoco  Production  Co 

5.  Jicarilla  Contract  155  #5  (2nd  Fill) 

6.  South  Blanco— Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 16.0  million  cubic  feet 

9.  April  18. 1980 

10.  Northwest  Pipeline  Corp 

1.  80-27954/NM-4888-7^2 

2.  30-045-10675-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  San  Juan  32-8  #23 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  22.0  million  cubic  feet 

9.  April  18. 1980 

10.  Northwest  Pipeline  Corp,  El  Paso  Natural 
Gas  Co 

1.  80-27955/ NM-4889-79-1 

2.  30-045-23512-0000-0 
3. 103  000  000 

4.  Curtis  J  Little 

5.  Federal  Com  #2-R 

6.  Basin  Dakota 

7.  San  Juan  County  NM 

8.  72.0  million  cubic  feet 

9.  April  18. 1960 

10.  El  Paso  Natural  Gas  Co 

1.  80-27957/NM-4890-79 

2.  30-039-07801-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  San  Juan  30-5  #11 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8. 18.0  million  cubic  feet 

9.  April  18, 1980 

10.  Northwest  Pipeline  Corp,  El  Paso  Natural 
Gas  Co 

1.  80-27958/NM-4993-79 

2.  30-01 5-22909-000O-0 
3. 102  000  000 

4.  Yates  Petroleum  Corp 

5.  Hilliard  Le  Federal  No  1 

6.  Undesignated  Morrow 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  April  18. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27959/NM-5022-79 

2.  30-045-06658-0000-0 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  C  M  Morris  #2 

6.  Fulcher-Kutz  Pictured  Cliffs 

7.  San  Juan  NM 

6.  5.7  million  cubic  feet 
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9.  April  18, 1980 

10.  Southern  Union  Gathering  Co 

1.  a0-27960/NM-5023-79 

2.  3O-039-066O6-O000-0 

3.  108  000  000 

4.  Mobil  Oil  Corp 

5.  Jicarilla  C  #3 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  2.4  million  cubic  feet 

9.  April  18, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-27961 /NM-3582-79 

2.  3(A)25-00000-0000-0 
3. 108  000  000 

4.  Getty  Oil  Co 

5.  Myers  Langlie  Mattix  #153 

6.  Langlie  Mattix 

7.  Lea  NM 

8.  IJO  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27962 /NM-5073-79 

2.  30-015-22610-0000-0 
3. 103  000  000 

4.  Yates  Petroleum  Corp 

5.  Reddy  Trigg  JV  Federal  #1 

6.  Wildcat-Atoka 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27963/NM-5074-79 

2.  30-015-60574-0000-0 
3. 103  000  000 

4.  Yates  Petroleum  Corp 

5.  South  Alkali  LK  Federal  #1 

6.  Wildcat 

7.  Chaves  NM 

8.  .0  million  cubic  feet 

9.  April  18, 1980 
10. 

1.  80-27965/NM-5078-79 
^.  30-045-22642-0000-0 
3. 108  000  000 

4.  Southland  Royalty  Co 

5.  Browning  Stewart  #5 

6.  Fulcher  Kutz 

7.  San  Juan  NM 

8.  6.0  million  cubic  feet 

9.  April  18, 1980 

10.  Southern  Union  Gathering  Co 

1.  80-27966/NM-5079-79 

2.  3O-O39-22076-000O-0 
3. 103  000  000 

4.  El  Paso  Exploration  Co 

5.  Jicarilla  120C  #19 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  40.0  million  cubic  feet 

9.  April  18, 1980 

10.  Northwest  Pipeline  Corp 

1.  8O-27967/NM-508O-79 

2.  3O-039-22075-0000-0 
3. 103  000  000 

4.  El  Paso  Exploration  Co 

5.  Jicarilla  120C  #18 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  40.0  million  cubic  feet 

9.  April  18. 1980 

10.  Northwest  Pipeline  Corp 

1.  80^7968/NM-5081-79 

2.  30-039-22074-0000-0 


3. 103  000  000 

4.  El  Paso  Exploration  Co 

5.  Jicarilla  120C  #17 

6.  South  Blanco  Pictured  ClifTs 

7.  Rio  Arriba  NM 

8.  40.0  million  cubic  feet 

9.  April  18, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-27969/NM-5082-79 

2.  30-045-23689-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Fields  #13 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8. 40.0  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27970/NM-5083-79-A 

2.  30-045-23178-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Mudge  #14A 

6.  Blanco  Ivlesaverde 

7.  San  Juan  NM 

8. 150.0  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27971 /NM-5083-79B 

2.  30-045-23178-0000-0 

3. 103  000  000  / 

4.  El  Paso  Natural  Gas  do 

5.  Mudge  #14A 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  NM 

8.  20.0  million  cubic  feet  • 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27g72/NM-5084-79 

2.  30-045-23444-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Huerfanito  Unit  #87A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 120.0  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co,  Northwest 
Pipeline  Corp 

1.  80-27973/NM-5035-79 

2.  30-025-25592-0000-0 
3. 103  000  000 

4.  Perry  R  Bass 

5.  New  Mexico  Fed  F  Comm  #1 

6.  Salt  Lake  Morrow  South  (Gas) 

7.  Lea  County  NM 

8. 18.0  million  cubic  feet 

9.  April  18, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  8O-27976/NM-5033-79 

2.  30-045-22641-0000-0 
3. 103  000  000 

4.  Dome  Petroleum  Corp 

5.  Hanlad  Federal  #1 

6.  Waw-Nipp 

7.  San  Juan  NM 

8.  21.3  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co,  Natural  Gas 
Pipeline  Co  of  America 

1.  80-27978/NM-5085-79 

2.  30-039-21866-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  San  Juan  28-5  Unit  #103 


6.  Basin  Dakota 

7.  Rio  Arriba  NM 

6.  70.0  million  cubic  feet 

9.  April  18. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27979/NM-5056-79 

2.  30-015-00826-0000-0 
3. 108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  West  Red  Lake  Unit  #19 

6.  Red  Lake 

7.  Eddy  NM 

8.  .9  million  cubic  feet 

9.  April  18, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27982/NM-5059-79 

2.  3O-O25-26256-000O-0 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Landsdale  D  Federal  Com  #1 

6.  North  Lusk  Morrow 
7.LeaNM 

^  8.  .0  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27983 /NM-5060-79 

2.  3O-015-22130-0000-O 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Eddy  D  Federal  Com  No  1 

6.  North  Shugart  Morrow 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  April  18, 1980 

10.  EI  Paso  Natural  Gas  Co 

1.  80-27984/NM-5061-79 

2.  30-025-26177-0000-0 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  C  E  Lamunyon  #49 

6.  North  Teague  Devonian 

7.  Lea  NM 

8.  .0  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27985/NM-5063-79 

2.  30-015-22936-0000-0 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  Marquardt  Federal  #2 

6.  White  City  Penn 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27986/NM-5076-79 

2.  3O-O15-26249-0000-0 
3. 102  103  000 

4.  HNG  Oil  Co 

5.  Wilson  8  Federal  #3  NM  18644 

6.  Sioux  Yates 

7.  Lea  NM 

8.  25.0  million  cubic  feet 

9.  April  18, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27987/NM-5077-79-1 

2.  30-015-26258-0000-0 
3. 102  103  000 

4.  HNG  Oil  Co 

5.  Wilson  9  Federal  #2  NM  18644 

6.  Sioux  Yates 

7.  Lea  NM 

8.  52.0  million  cubic  feet 

9.  April  18. 1980 

10.  El  Paso  Natural  Gas  Co 


31178 


Federal  Register  /  Vol.  45.  No.  93  /  Monday.  May  12.  1980  /  Notices 


1.  80-27932/NM-358&-79 

2.  30-025-00000 
3.108  000  000 

4.  Getty  Oil  Co 

5.  Myers  Langlie  Mattix  Unit  #9 

6.  Langlie  Mattix 

7.  LeaNM 

8.  3.0  million  cubic  feel 

9.  April  18,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  8O-27980/UA-5057-79 

2.  43-O37-30462-O000-0 

3.  103  000  000  > 

4.  The  Superior  Oil  Co 

5.  McElmo  Creek  Unit  R-20 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  44.0  million  cubic  feet 

9.  April  18. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27981 /UA-5058-79 

2.  43-037-30461-000O-0 
3. 103  000  000 

4.  The  Superior  Oil  Co 

5.  McEImo  Creek  Unit  R-22 

6.  Greater  Aneth 

7.  San  Juan  UT 

8.  4.0  million  cubic  feet 

9.  April  18. 1980 

10.  El  Paso  Natural  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  Hnal 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  27. 1980. 

Please  reference  the  FERC  control 
number  in  all  corresponce  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-14532  Filed  S-9-«0:  &45  ami 
BILLING  CODE  6450-«S-M 


(No.  194] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  May  6, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Oklahoma  Corporation  Conmiission 
1.  Control  Number  (F.E.R.C./State) 


2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-28094/02997 

2.  35-093-21452-0000 

3.  103  000  000 

4.  Universal  Resources  Corp 

5.  Heinrichs  «l-38 

6.  Cedar  Springs 

7.  Major  OK 

8.  90.0  million  cubic  feet 

9.  April  21. 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-28095/02983 

2.  35-093-21287-0000 

3.  103  000  000 

4.  Partnership  Proporties  Co 

5.  Ring  #4 

6.  Sooner  Trend 

7.  Major  OK 

8.  60.0  million  cubic  feet 

9.  April  21, 1980 

10.  Oklahoma  Natural  Gas  Co 

1.  80-28096/02581 

2.  35-137-00000-0000 

3.  108  000  000 

4.  Mobil  Oil  Corp 

5.  C  Ashshalintubbi  #1 

6.  Sho-Vel-Tum 

7.  Stephens  OK 

8.  7.6  million  cubic  feet 

9.  April  21. 1980 

10.  Aminoil  USA  Inc 

1.  80-28097/02908 

2.  35-083-00000-0000 

3.  103  000  000 

4.  FM  Buxton 

5.  RuddNol 

6.  Sooner  Trend 

7.  Logan  OK 

8.  110.0  million  cubic  feet 

9.  April  21, 1980 

10.  Continental  Oil  Co 

1.  80-28098/02498 

2.  35-043-20760-0000 

3.  102  000  000 

4.  Hoover  &  Bracken  Energies  Inc 

5.  Gamble  1-14 

6.  Leedey  1-14 

7.  Dewey  OK 

8.  182.0  million  cubic  feet 

9.  April  21. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-28099/02831 

2.  35-123-00000-0000 

3.  108  000  000 

4.  Vaughn  Good 

5.  B  H  Thompson  A 

6.  Fitts 

7.  Pontotoc  OK 

8.  10.0  million  cubic  feet       « 

9.  April  21. 1980 

10.  Koch  Oil  Co 

1.  80-28100/03272 

2.  35-061-20262-0000 

3.  102  000  000 

4.  Service  Drilling  Co 

5.  Satterfield  «2-18 

6.  WeslStigler 


7.  Haskell  OK 

8.  40.0  million  cubic  feet 

9.  April  21, 1980 

10.  Delhi  Gas  Pipeline  Co,  Columbia  Gas 
Transmission  Corp,  Tennessee  Gas 
Pipeline  Co 

1.  80-28101/02832 

2.  35-123-OOOOO-OOOD 

3.  108  000  000 

4.  Vaughn  Good 

5.  B  H  Thompson  1 

6.  Fitts 

7.  Pontotoc  OK 

8.  10.0  million  cubic  feet 

9.  April  21, 1980 

10.  Koch  Oil  Co 

1.  80-28102/03015 

2.  35-123-00000-0000 

3.  108  000  000 

4.  Wilmar  Oil  Inc 

5.  Matthews  #1 

6.  Jesse  Pool 

7.  Pontotoc  OK 

8.  13.4  million  cubic  feet 

9.  April  21. 1980 

10.  Arkansas-Louisiana  Gas  Co 

1.  80-28103/03016 

2.  35-073-00000-0000 

3.  108  000  000 

4.  Wilmar  Oil  Inc 

5.  Hawk  No  1 

6.  Dover-Hennessey 

7.  Kingfisher  OK 

8.  .3  million  cubic  feet 

9.  April  21, 1980 

10.  Exxon  Co  USA 

1.  80-28104/03011 

2.  35-139-20935-0000 

3.  102  000  000 

4.  Cities  Service  Co 

5.  Webb  E  No  1 

6.  East  Eva 

7.  Texas  OK 

8.  4.0  million  cubic  feet 

9.  April  21, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-28105/02969 

2.  35-121-20604-0000 

3.  102  000  000 

4.  JohnCOxley 

5.  Richardson  No  1 

6.  N  Russellville-Cromwell 

7.  Pittsburg  OK  * 

8.  200.0  million  cubic  feet 

9.  April  21. 1980 

10.  Arkansas  Louisiana  Gas  Co         > 

1.  80-28106/02911 

2.  35-083-21066-0000 

3.  103  000  000 

4.  Harper  Oil  Co 

5.  Evelyn  #1 

6.  Sooner  Trend 

7.  Logan  OK 

8.  18.0  million  cubic  feet 

9.  April  21, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co,  Exxon 
Co  USA 

1.  80-28107/03313 

2.  35-147-20919-0000 

3.  103  000  000 

4.  Ladd  Petroleum  Corp 

5.  CookJ-« 

6.  NE  Wayside 

7.  Washington  OK 

8.  .0  million  cubic  feet 
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9.  April  21, 1980 

la  Cities  Service  Gas  Co 

1.  80-28108/03312 

2.  35-147-20933-0000 

3.  103  000  000 

4.  Ladd  Petroleum  Corp 

5.  Timmons  D-8 

6.  N  E  Wayside 

7.  Washington  OK 

8.  .0  million  cubic  feet 

9.  April  21. 1980 

10.  Cities  Service  Gas  Co 

1.  80-28109/03311 

2.  35-147-20860-0000 

3.  103  000  000 

4.  Ladd  Petroleum  Corp 

5.  Cook  B-8L 

6.  N  E  Wayside 

7.  Washington  OK 

8.  .0  million  cubic  feet 

9.  April  21. 1980 

10.  Cities  Service  Gas  Co 

1.  80-28110/03003 

2.  85-093-21203-0000 

3.  103  000  000 

4.  Universal  Resources  Corp 

5.  Martin  #3-29 

6.  Dane 

7.  Major  OK 

8.  22.0  million  cubic  feet 

9.  April  21. 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-28111/03000 

2.  35-093-21271-0000 

3.  103  000  000 

4.  Universal  Resources  Corp 

5.  Parker  #1-18 

6.  Dane 

7.  Major  OK 

8.  41.0  million  cubic  feet 

9.  April  21. 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-28112/02999 

2.  35-011-20782-0000 

3.  103  000  000 

4.  Universal  Resources  Corp 

5.  Shope#l-35 

6.  Cedar  Springs  E 

7.  Blaine  OK 

8.  51.0  million  cubic  feet 

9.  April  21. 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-28113/03010 

2.  35-003-00000-0000 

3.  108  000  000 

4.  James  W  Wise 

5.  Sturgeon  #1 

6.  E  Chaney  Dell  (Sl/2  SEl/4  9-23N-10W1 

7.  Alfalfa  OK 

8.  14.0  million  cubic  feet 

9.  April  21, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co,  Union 
Texas  Petroleum 

1.  80-28114/03309 

2.  35-147-20810-0000 

3.  103  000  000 

4.  Ladd  Petroleum  Corp 

5.  Cato-Woodall  &-14-L 

6.  NE  Wayside 

7.  Washington  OK 

8.  .0  million  cubic  feet 

9.  April  21, 1980 

10.  Cities  Service  Gas  Co 
1.  80-28115/03308 


2.  35-147-20811-0000 

3.  103  000  000 

4.  Ladd  Petroleum  Corp 

5.  Cato-Woodall  B-14-P 

6.  NE  Wayside 

7.  Washington  OK 

8.  .0  million  cubic  feet 

9.  April  21, 1980 

10.  Cities  Service  Gas  Co 

1.  80-28116/03021 

2.  35-059-20124-0000 

3.  108  000  000 

4.  Blaik  Oil  Co 

5.  German  Unit  #1 

6.  NE  Buffalo 

7.  Harper  OK 

8.  10.0  million  cubic  feet 

9.  April  21. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-28117/03002 

2.  35-093-21358-0000 

3.  103  000  000 

4.  Universal  Resources  Corp 

5.  Ewbank  #1-32 

6.  Dane 

7.  Major  OK 

8.  317.0  million  cubic  feet 

9.  April  21. 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-28118/02860 

2.  35-055-20401-0000 

3.  108  000  000 

4.  Damson  Oil  Corp 

5.  Trout  1 

6.  South  Bloomington 

7.  Greer  OK 

8.  4.0  million  cubic  feet 

9.  April  21. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-28119/02859 

2.  35-055-20124-0000 
3. 108  000  000 

4.  Damson  Oil  Corp 

5.  Parton  #1 

6.  South  Bloomington 

7.  Greer  OK 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Arkansas  Louisiana  Gas  Co 
1. 80-28120/03121 

2.  35-019-00000-0000 
3. 108  000  000 

4.  Arco  Oil  &  Gas  Company 

5.  Thomas  L  Carpenter  ^Q 

6.  Sho-Vel-Tum 

7.  Carter  OK 

8.  3.0  million  cubic  feet 

9.  April  24. 1980 

10.  Mobil  Oil  Corp 

1.  80-28121/03120 

2.  35-019-00000-0000 
3. 108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Thomas  L  Carpenter  #2 

6.  Sho-Vel-Tum 

7.  Carter  OK 

8.  3.0  million  cubic  feet 

9.  April  24, 1980 

10.  Mobil  Oil  Corp         • 

1.  80-28122/03119 

2.  35-137-00000-0000 
3. 108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Beulah  A  Warden  V5 

6.  Sho-Vel-Tum 


7.  Stephens  OK 

8.  8.0  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28123/02803 

2.  35-059-20086-0000 
3. 108  000  000 

4.  Samson  Resources  Co 

5.  Bengston  No  1 

6.  Laveme 

7.  Harper  OK 

8.  7.3  million  cubic  feet 

9.  April  24. 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 
1.80-28124/03117 

2.  35-017-21138-0000 
3. 103  000  000 

4.  Nova  Energy  Corp 

5.  Cobble  1-24 
ft 

7.  Canadian  OK 

8. 150.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28125/03078 

2.  35-025-20351-0000 
3. 103  000  000 

4.  Pioneer  Production  Corp 

5.  Smaltz  #1-14 

6.  S  W  Rice 

7.  Cimarron  OK 

8.  .0  million  cubic  feet  ' 

9.  April  24. 1980 
10. 

1.  88-28126/03116 

2.  35-017-21164-0000 
3. 103  000  000 

4.  Nova  Energy  Corp 

5.  Cobble  2-24 
6. 

7.  Canadian  OK 
8.-90.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28127/01430 

2.  35-071-00000-0000 
3. 103  102  000 

4.  Unit  Operations 

5.  Barber  Gas  Unit  No  1 

6.  Dilworth 

7.  Kay  OK 

8.  60.0  million  cubic  feet 

9.  April  24, 1980 

10.  Cities  Service  Gas  Co 

1.  80-28128/01447 

2.  35-071-00000-0000 
3. 103  102  000 

4.  Unit  Operations 

5.  Hobaugh-Roach  Gas  Unit  No  1 

6.  Dilworth 

7.  Kay  OK 

8.  75.0  million  cubic  feet 

9.  April  24, 1980 

10.  Cities  Service  Gas  Co 
1.  80-28129/03093 
2.35-049-00000-0000 

3. 108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  W  K  Donnell  #17 

6.  Golden  Trend 

7.  Garvin  OK 

8.  2.0  million  cubic  feet    ' 

9.  April  24. 1980 

10.  Warren  Petroleum  Co 
1.  80-28130/03094 
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2.35-049-00000-0000 

3.  108  000  000 

4.  ArcoOil  &  Gas  Co 

5.  Martin-Harrison  «3 

6.  Golden  Trend 

7.  Garvin  OK 

8.  2.0  million  cubic  feet 

9.  April  24. 1980 

10.  Warren  Petroleum  Co 

1.  80-28131/03095 

2.  35-049-00000-0000 

3.  108  000  000 

4.  Arco  Oil  4  Gas  Co 

5.  Lee  Smith  Oil  Creek  Unit  #1 

6.  Golden  Trend 

7.  Garvin  OK 

8.  2.0  million  cubic  feet 

9.  April  24. 1980 

10.  Warren  Petroleum  Co 

1.  80-28132/03126 

2.  35-017-21014-0000 
3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  Anderson  1-36 

6.  N  W  Union  City 

7.  Canadian  OK 

8. 130.0  million  cubic  feet 

9.  April  24. 1980 

10.  Transok  Pipe  Line  Co 

1.  80-28133/03115 

2.  35-051-20358-0000 
3. 102  000  000 

4.  Nova  Energy  Corp 

5.  Wehling  1-21    ^ 

6.  West  Minco 

7.  Grady  OK 

8.  300.0  million  cubic  feet 

9.  April  24. 1980 
10. 

1.  80-28134/02863 

2.  35-055-20116-0000 
3. 102  000  000 

4.  Damson  Oil  Corp 

5.  Thompson  2 

6.  South  Bloomington 

7.  Greer  OK 

8.  2.0  million  cubic  feet 

9.  April  24.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28135/02867 

2.  35-055-20360-0000 
3. 108  000  000 

4.  Damson  Oil  Corp 

5.  Williams  1-33 

6.  South  Bloomington 

7.  Greer  OK 

8. 1.0  million  cubic  feet 

9.  April  24. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-28136/03036 

2.  35-073-00000-0000 
3. 108  000  000 

4.  Universal  Resources  Corp 

5.  Wier  «l-25 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8. 15.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28137/03037 

2.  35-011-20490-0000 
3.108  000  000 

4.  Universal  Resources  Corp 

5.  Weber  »l-3 

6.  Watonga  Trend 


7.  Blaine  OK 

8.  3.0  million  cubic  feet 

9.  April  24. 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-28138/03034 

2.  35-011-20304-0000 
3. 108  000  000 

4.  Universal  Resources  Corp 

5.  Kramp  *l-2 

6.  Sooner  Trend 

7.  Blaine  OK 

8. 10.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroluem  Co 

1.  80-28139/03033 

2.  35-073-21022-0000 
3. 108  000  000 

4.  Universal  Resources  Corp 

5.  Eberhardt  #1-28 

6.  Cooper  East 

7.  Kingfisher  OK 

8. 10.0  million  cubic  feet 

9.  April  24, 1980 

10.  Partnership  Properties  Co 

1.  80-28140/03032 
2.35-073-00000-0000 
3. 108  000  000 

4.  Universal  Resources  Corp 

5.  Schlecht  #1-27 

6.  Cooper  East 

7.  Kingfisher  OK 

8.  5.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 
1.80-28141/03031 

2.  35-073-00000-0000 
3. 108  000  000 

4.  Universal  Resources  Corp 

5.  State  #2-28 

6.  Cooper  East 

7.  Kingfisher  OK 

8. 12.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28142/03030 

2.  35-073-21039-0000 
3. 108  000  000 

4.  Universal  Resources  Corp 

5.  Staude  #1-27 

6.  Cooper  East 

7.  Kingfisher  OK 

8. 10.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28143/03029 

2.  35-073-00000-0000 

3.  108  000  000 

4.  Universal  Resources  Corp 

5.  State  #1-28 

6.  Loyal  Southwest 

7.  Kingfisher  OK 

8. 18.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28144/02875 

2.  35-0055-20145-0000 
3. 108  000  000 

4.  Damson  Oil  Corp 

5.  Jones  1 

6.  South  Bloomington 

7.  Greer  OK 

8.  5.0  million  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-28145/02874 


2.  35-0055-20427-0000 
3. 108  000  000 

4.  Damson  Oil  Corp 

5.  Reeves  1-29 

6.  South  Bloomington 

7.  Greer  OK 

8.  5.0  million  cubic  feet 

9.  April  24. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-28146/02870 

2. 35-0055-20077-0000 

3. 108  000  000 

4.  Damson  Oil  Corp 

5.  McDaniel  1-16 

6.  South  Bloomington 

7.  Greer  OK 

8. 1.0  million  cubic  feet 

9.  April  24. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-28147/02869 

2.  35-0055-20063-0000 

3.  108  000  000 

4.  Damson  Oil  Corp 

5.  Hogg  1 

6.  South  Bloomington 

7.  Greer  OK 

8. 1.0  million  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co 

West  Virginia  Department  of  Mines  Oil  and 
Gas  Division 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-28148 

2.  47-013-00000-0000 
3. 108  000  000 

4.  Vanderbilt  Resources  Corp 

5.  Bennett  T-378 

6.  Orma 

7.  Calhoun  WV 

8.  6.1  million  cubic  feet 

9.  April  23, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28149 

2.  47-005-00096-0000 
3. 108  000  000 

4.  Rich  Fork  Gas  Co 

5.  C  A  Croft  Etal  #8 
6. 

7.  Boone  WV 

8. 1.5  million  cubic  feet 

9.  April  23, 1980 

10.  Pennzoil  United  Inc 
1.80-28150 

2.  47-105-00000-0000 

3. 108  000  000  , 

4.  Vanderbilt  Resources  Corp 

5.  Bennett  1-547 

6.  Orma 

7.  Calhoun  WV 

8.  7.0  million  cubic  feet 

9.  April  23, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28151 

2.  47-021-00000-0000 

3.  108  000  000 
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4.  Vanderbilt  Resources  Corp 

5.  Bennett  1-382 

6.  Orma 

7.  Gilmer  WV 
8. 10.1  million  cubic  feet 

9.  April  23, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28152 

2.  47-021-00000-0000 
3. 108  000  000 

4.  Vanderbilt  Resources  Corp 

5.  Bennett  1-384 

6.  Orma 

7.  Gilmer  WV 

8.  iS.8  million  cubic  feet 

9.  April  23, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28153 

2.  47-021-00000-0000 
3. 108  OOC  000 

4.  Vanderbilt  Resources  Corp 

5.  Bennett  1-377 

6.  Orma 

7.  Gilmer  WV 

8.  7.7  million  cubic  feet 

9.  April  23, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28154 

2.  47-021-02862-0000 

3.  lOB  000  000 

4.  Vanderbilt  Resources  Corp 

5.  Bennett  1-385 

6.  Orma 

7.  GUmer  WV 

8. 17.0  million  cubic  feet 

9.  April  23, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28155 

2.  47-005-00027-0000 
3. 108  000  000 

4.  Rich  Fork  Gas  Co 

5.  C  A  Croft  Etal  -5 
6. 

7.  Boone  WV 

8. 1.5  million  cubic  feet 

9.  April  23, 1980 

10.  Pennzoil  United  fnc 

1.  80-28156 

2.  47-005-00028-0000 
3. 108  000  000 

4.  Rich  Fork  Gas  Co 

5.  C  A  Croft  Etal  #6 
6. 

7.  Boone  WV 

8. 1.5  million  cubic  feet 

9.  April  23, 1980 

10.  Pennzoil  United  Inc 

1.  80^8157 

2.  47-005-00029-0000 
3.108  000  000 

4.  Rich  Fork  Gas  Co 

5.  C  A  Croft  Etal  #7 
6. 

7.  Boone  WV 

8. 1.5  million  cubic  feet 

9.  April  23, 1980 

10.  Pennzoil  United  Inc 

1.  80-28158 

2.  47-005-00064-0000 
3. 108  000  000 

4.  Rich  Fork  Gas  Co 

5.  C  A  Croft  Etal  #4 
6. 

7.  Boone  WV 

8. 1.5  million  cubic  feet 
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9.  April  23. 1980 

10.  Pennzoil  United  Inc 

1.  80-28159 

2.  47-005-00095-0000 
3. 108  000  000 

4.  Rich  Fork  Gas  Co 

5.  C  A  Croft  Etal  #8 
6. 

7.  Boone  WV 

8. 1.5  million  cubic  feet 

9.  April  23, 1980 

10.  Pennzoil  United  Inc 

1.  80-28160 

2.  47-099-21588-0000 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Crum  #1 

6.  Lincoln 

7.  Wayne  WV 

8. 1.4  million  cubic  feet 

9.  April  21, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28161 

2.  47-099-21589-0000 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Crum  #2 

6.  Lincoln 

7.  Wayne  WV 

8. 1.4  million  cubic  feet 

9.  April  21, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28162 

2.  47-087-03127-FOOO 
3. 108  000  000     * 

4.  Pennzoil  Co 

5.  W  M  Looney  #23 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28163 

2.  47-087-03134-FOOO 
3. 108  000  000 

4.  Pennzoil  Co 

5.  L  A  Hopkins  #3 

6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28164 

2.  47-087-03148-FOOO 
3. 108  000  000 

4.  Permzoil  Co 

5.  W  M  Looney  *13 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28165 

2.  47-087-02989-FOOO 
3. 108  000  000 

4.  Pennzoil  Co 

5.  S  M  Sargent  ~5 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  21. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28166 

2.  47-087-02983-FOOO 


3. 108  000  000 

4.  Pennzoil  Co 

5.  S  &  S  Starcher  #1 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  21. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28167 

2.  47-087-02978-FOOO 
3. 108  000  000 

4.  Pennzoil  Co 

5.  S  &  S  Starcher  #2 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  21. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28168 

2.  47-087-02835-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  P  A  Tallman  #23 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28169 

2.  47-087-02832-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  P  A  Tallman  #20 

6.  Smithfield 

7.  Roane  WV  \ 

8.  .0  million  cubic  feet  \ 

9.  April  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28170 

2.  47-087-02831-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  P  A  Tallman  #19 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  21. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28171 

2.  47-087-02828-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  P  A  Tallman  #13 

6.  Smithfield 

7.  J^oane  WV 

8.  .0  million  cubic  feet 

9.  April  21. 1980 

10.  Consolidated  Gas  Supply  Corp " 

1.  80-28172 

2.  47-087-02827-0000 
3. 108  000  000 

4.  Permzoil  Co 

5.  P  A  Tallman  #10 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  21. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28173 

2.  47-103-00909-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  L I  Fluharty  #1 

6.  Greene  District " 

7.  Wetzel  WV 
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8.  .0  million  cubic  feet 

9.  April  23, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28174 

2.  47-103-00910-0000 
3. 106  000  000 

4.  Pennzoil  Co 

5.  Fluharty  L  J  #2 

6.  Greene  District 

7.  Wetzel  WV 

8.  .0  million  cubic  feet 

9.  April  23, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28175 

2.  47-103-00911-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Fluharty  L  J  #3 

6.  Greene  District 

7.  Wetzel  WV 

§.  .0  Biillion  cubic  feet 

9.  April  23. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28176 

2.  47-103-00913-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Fluharty  William  #8 

6.  Greene  District 

7.  Wetzel  WV 

8.  .0  million  cubic  feet 

9.  April  23, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28177 

2.  47-103-00914-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Fluharty  William  #10 

6.  Greene  District 

7.  Wetzel  WV 

8.  .0  million  cubic  feet 

9.  April  23. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28178 

2.  47-103-00947-0000 

3.  106  000  000 

4.  Pennzoil  Co 

5.  I  A  Booth  #5 

6.  Greene  District 

7.  Wetzel  WV 

8.  .0  million  cubic  feet 

9.  April  23,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28179 

2.  47-103-01032-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Miller  Israel  #3 
8.  Greene  District 

7.  Wetzel  WV 

8.  .0  million  cubic  feet 

9.  April  23. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28180 

2.  47-103-01051-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Nolan  Henry  #7 

6.  Greene  District 

7.  Wetzel  WV 

8.  1.3  million  cubic  feet 

9.  April  23. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-28181 


2.  47-103-01054-0000 

7. 

3.  108  000  000 

8. 

4.  Pennzoil  Co 

9. 

5.  Pennick  C  C  #8 

10 

6.  Greene  District 

1. 

7.  Wetzel  WV 

2. 

8.  1.3  million  cubic  feet 

3. 

9.  April  23. 1980 

4. 

10.  Consolidated  Gas  Supply  Corp 

5. 

1.  80-28182 

6. 

2.  47-043-20798-0000 

7. 

3.  108  000  000 

8. 

4.  Magnolia  Gas  Co 

9. 

5.  Mamie  Gill  #1 

10 

6.  Harts  Creek 

1. 

7.  Uncoln  WV 

2. 

8.  1.0  million  cubic  feet 

3. 

9.  April  21, 1980 

4. 

10.  Columbia  Gas  Trans  Corp 

5. 

1.  80-28183 

6. 

2.  47-043-20811-0000 

7. 

3.  108  000  000 

8. 

4.  Magnolia  Gas  Co 

9. 

5.  T  J  MuUins  #1 

10. 

6.  Harts  Creek 

1. 

7.  Lincoln  WV 

2. 

8.  5.0  million  cubic  feet 

3. 

9.  April  21, 1980 

4. 

10.  Columbia  Gas  Trans  Corp 

5. 

1.  80-28184 

6. 

2.  47-043-2086»-0000 

7. 

3.  108  000  000 

8. 

4.  Magnolia  Gas  Co 

9. 

5.  Andy  Brumfleld  #1 

10. 

6.  Harts  Creek 

1. 

7.  Uncoln  WV 

2. 

8.  7.0  million  cubic  feet 

3. 

9.  April  21,  1980 

4. 

10.  Columbia  Gas  Trans  Corp 

5. 

1.  80-28185 

6. 

2.  47-043-20797-0000 

7. 

3.  108  000  000 

8. 

4.  Northfork  Gas  Co 

9. 

5.  Alderson  Adkins  #1 

10. 

6.  Harts  Creek 

1. 

7.  Lincoln  WV 

2. 

8.  7.5  million  cubic  feet 

3. 

9.  April  21.  irno 

4. 

10.  Consolidated  Gas  Supply  Corp 

5. 

1.  80-28186 

6. 

2.  47-033-01067-0000 

7. 

3.  108  000  noo 

8. 

4.  James  F  Scott 

9. 

5.  B  Zirkle  (S-213) 

10. 

6.  Sardis  District 

1. 

7.  Harrison  WV 

2. 

8.  20.0  million  cubic  feet 

3. 

9.  April  21, 1980 

4. 

10.  Consolidated  Gas  Supply  Corp 

5. 

1.  80-28187 

6. 

Z  47-033-01168-0000 

7. 

3.  106  000  000 

8. 

4.  lames  F  Scott 

9. 

5.  A  Hall  Heirs  (S-243) 

10. 

6.  Coal  District 

1. 

7.  Harrison  WV 

2. 

8.  18.0  million  cubic  feet 

3. 

9.  April  21, 1980 

4. 

10.  Consolidated  Gas  Supply  Corp 

5. 

1.  80-28188 

6. 

2.  47-033-01193-OUOO 

7. 

3.  108  000  000 

8. 

4.  ]amesF  Scott 

9. 

5.  A  Monks  &  J  T  Flyjnn  (S-248) 

10. 

6.  Coal  District 

1. 

Harrison  WV 

19.0  million  cubic  feet 

April  21. 1980 

.  Consolidated  Gas  Supply  Corp 

80-28189 

47-033-01668-0000 

108\000  000 

Jam^s  F  Scott 

Mary  S  Robey  (S-257) 

Eagle  District 

Harrison  WV 

18.0  million  cubic  feet 

April  21. 1980 

,  Consolidated  Gas  Supply  Corp 

80-28190 

47-033-01707-0000 

108  000  000 

fames  F  Scott 

Notley  Bates  (S-254) 

Eagle  District 

Harrison  WV 

15.0  million  cubic  feet 

April  21, 1980 

.  Consolidated  Gas  Supply  Corp 

80-28191 

47-017-02496-0000 

102  000  000 

James  F  Scott 

Coleman  &  Wright  #4  (S-282) 

West  Union  District 

Doddridge  WV 

12.0  million  cubic  feet 

April  21, 1980 

.  Consolidated  Gas  Supply  Corp 

80-28192 

47-021-02594-0000 

108  000  000 

Fossil  Petroleum  Corp  • 

Aley  Rhoades  No  3  Fossil  No  3503 

Sand  Fork 

Gilmer  WV 

2.7  million  cubic  feet 

April  23. 1980 

.  Carnegie  Natural  Gas  Co 

80-28193 

47-085-03629-0000 

108  000  000 

Fossil  Petroleum  Corp 

John  Wolfe  No  lA  Fossil  No  6301 

Leatherbark  Creek 

Ritchie  WV 

.4  million  cubic  feet 

April  23, 1980 

Consolidated  Gas  Supply  Corp 
80-28194 

47-085-03633-0000 
108  000  000 
Fossil  Petroleum  Corp 
S  W  Williamson  No  1  Fossil  No  8401 
Leatherbark  Creek 
Ritchie  WV 
3.1  million  cubic  feet 
April  23, 1980 

Consolidated  Gas  Supply  Corp 
80-28195 

47-085-03632-0000 
108  000  000 
Fossil  Petroleum  Corp 
A  Collins  Heirs  No  1  Fossil  No  8501 
Leatherbark  Creek 
Ritchie  WV 
.3  million  cubic  feet 
April  23, 1980 

Consolidated  Gas  Supply  Corp 
80-28196 
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2.  47-085-03635-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  C  Robinson  No  1  Fossil  No  8701 

6.  Leatherbark  Creek 

7.  Ritchie  WV 

8.  3.6  million  cubic  feet 

9.  April  23, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28197 

2.  47-021-02557-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  L  D  Edwards  No  1-A  Fossil  No  2501 

6.  Sand  Fork 

7.  Gilmer  WV 

8.  2.1  million  cubic  feet 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28198 

2.  47-021-02562-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  White-Garrett  Fossil  No  2601 

6.  Sandjork 

7.  Gilmer  WV 

8.  3.1  million  cubic  feet 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28199 

2.  47-021-02558-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  A  E  Collins  No  2  Fossil  No  2002 

6.  Sand  Fork 

7.  Gilmer  WV 

8.  2.3  million  cubic  feet 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28200 

2.  47-021-02571-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Shifletl-Fossil  No  2801 

6.  Sand  Fork 

7.  Gilmer  WV 

8.  .2  million  cubic  feet 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28201 

2.  47-021-02574-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  I P  Martin  No  1  Fossil  No  3001 

6.  Glenville  South 

7.  GUmer  WV 

8.  6.8  million  cubic  feet 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28202 

2.  47-021-02582-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Gilbert  Rhoades  Fossil  No  3701 

6.  Glenville  South 

7.  Gilmer  WV 

8.  4.4  million  cubic  feet 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28203 

2.  47-021-02587-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Aley  Rhoades  No  1  Fossil  No  3901 

6.  Glenville  South 


7.  Gilmer  WV 

8.  4.5  million  cubic  feet 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28204 

2.  47-021-02588-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Lola  McGinnis  1-A  Fossil  No  4101 

6.  Glenville  South 

7.  Gilmer  WV 

8.  11,3  million  cubic  feet 

9.  April  23. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28205 

2.  47-021-02593-0000 

3.  108  000  000         ] 

4.  Fossil  Petroleum  Corp 

5.  Aley  Rhoades  No  2  Fossil  No  3502 

6.  Sand  Fork 

7.  Gilmer  WV 

8.  2.4  million  cubic  feet 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28206 

2.  47-0878-02554-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  LA  Hopkins  #2 

6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28207 

2.  47-087-02614-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  F  C  Lewis  #1 

6.  Smithfield 

7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21, 1980 

10.  Consohdated  Gas  Supply  Corp 

1.  80-28208 

2.  47-087-02634-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  W  M  Looney  #3 

6.  Smithfield 

7.  Roane  WV 

8.  .0  Million  Cubic  Feel 

9.  April  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28209 

2.  47-087-02635-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  W  M  Looney  #4 

6.  Smithfield 

7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28210 

2.  47-087-02826-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  P  A  Tallman  *9 

6.  Smithfield 

7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-28211 


2. 
3. 
4. 
5. 


2.  47-087-02825-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  P  A  Tallman  #8 

6.  Smithfield 

7.  Roane  WV 

&  .0  Million  Cubic  Feet 

9.  April  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28212 

2.  47-087-02821-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  P  A  Tallman  #4 

6.  Smithfield 

7.  Roane  WV 

a  .0  Million  Cubic  Feet 

9.  April  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28213 

2.  47-087-02818-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  P  A  Tallman  #1 

6.  Smithfield 

7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-28214 

.  47-087-02788-0000 
.  108  000  000 
,  Pennzoil  Co 
.  S  &  S  Starcher  #4 

6.  Smithfield 

7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28215 

2.  47-087-02781-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  M  L  Snodgrass  ^ 

6.  Geary 

7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28216 

2.  47-007-02643-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  W  M  Looney  #12 

6.  Smithfield 

7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28217 

2.  47-087-02641-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  W  M  Looney  #10 

6.  Smithfield 

7.  Roane  WV  ' 

8.  .0  Million  Cubic  Feet 

9.  April  21. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28218 

2.  47-087-02639-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  W  M  Looney  #8 

6.  Smithfield 


/ 


31184 


Federal  Register  /  Vol.  45.  No.  93  /  Monday.  May  12.  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  93  /  Monday.  May  12.  1980  /  Notices 


31185 


7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28219 

2.  47-087-02553-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  L  A  Hopkins  *1 

6.  Geary 

7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28220 

2.  47-087-02637-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  W  M  Looney  ^6 

6.  SmithHeld 

7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21. 1980 

10.  Consolidated  Gas  Supply  Corp 
1  80-28221 

2.  47-087-02638-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  W  M  Looney  #7 

6.  Smithfield 
7  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28222 

2.  47-087-031 73-FOOO 

3.  108  000  000 

4.  Pennzoil  Co 

5.  S  M  Sergent  »4 
6  Smithfleld 

7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21. 1980 

10.  Consolidated  Gas  Supply  Corp 
1  80-28223 

2.  47-087-031 75-FOOO 
3. 108  000  000 

4.  Pennzoil  Co 

5.  P  A  Tallman  #24 

6.  Smithrield 

7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28224 

2.  47-087-031 78-FOOO 
3. 108  000  000 

4.  Pennzoil  Co 

5.  W  M  Looney  #22 

6.  Smithfield 

7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28225 

2.  47-087-031 79-FOOO 
3. 108  000  000 

4.  Pennzoil  Co 

5.  W  M  Looney  #2 

6.  Smithfield 

7.  Roane  WV 

B.  .0  Million  Cubic  Feet 

9.  April  21, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-28226 


2.  47-087-03180-FOOO 
3. 108  000  000 

4.  Pennzoil  Co 

5.  W  M  Looney  #20 

6.  Smithfield      ' 

7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21. 1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28227 

2.  47-087-03184-FOOO 
3. 108  000  000 

4.  Pennzoil  Co 

5.  P  A  Tallman  #18 

6.  Smithfield 

7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28228 

2.  47-087-03054-FOOO 
3. 108  000  000 

4.  Pennzoil  Co 

5.  S  &  S  Starcher  #3 

6.  Smithfield 

7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28229 

2.  47-087 -03055-FOOO 
3. 108  000  000 

4.  Pennzoil  Co 

5.  M  D  Chewning  #1 

6.  Smithfield 

7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28230 

2.  47-087-03071-FOOO 

3.  108  000  000 

4.  Pennzoil  Co 

5.  W  M  Looney  #24 

6.  Smithfield 

7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28231 

2.  47-O87-O3O8ft-F000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  W  M  Looney  #17 

6.  Smithfield 

7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21. 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-28232 

2.  47-087-03095-FOOO 
3. 108  000  000 

4.  Pennzoil  Co 

5.  W  M  Looney  #16 

6.  Smithfield 

7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28233 

2.  47-087-03096-FOOO 
3. 108  000  000 

4.  Pennzoil  Co 

5.  W  M  Looney  #18 

6.  Smithfield 


7.  Roane  WV 

8.  .0  Million  Cubic  Feet 

9.  April  21. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28234 

2.  47-097-01254-0000 
3. 108  000  000 

4.  A&A  Producers  &  Operators  Co 

5.  RETA  Phillips  VA-102 
6. 

7.  Upshur  WV 

8.  .8  Million  Cubic  Feet 

9.  April  22. 1980 

10.  Equitable  Gas  Co 
1.80-28235 

2.  47-097-01358-0000 
3. 108  000  000 

4.  A  &  A  Producers  &  Operators 

5.  Burton  Allman  Z-S-SP-119 
6. 

7.  Upshur  WV 

8.  6.0  Million  Cubic  Feet 

9.  April  22. 1980 

10.  Equitable  Gas  Co 

1.  80-28236 

2.  47-097-01267-0000 
3.108  000  000 

4.  A  &  A  Producers  &  Operators  Co 

5.  Madge  Smith  3-SP-lOl 
6. 

7.  Upshur  WV 

8.  6.0  Million  Cubic  Feet 

9.  April  22, 1980 

10.  Equitable  Gas  Co 

1.  80-28237 

2.  47-097-01272-0000 
3. 108  000  000 

4.  A  &  A  Producers  &  Operators  Co 

5.  Whitescarver  Rundio  l-S-SP-108 
6. 

7.  Upshur  WV 

8. 4.0  million  cubic  feet 

9.  April  22. 1980 

10.  Equitable  Gas  Co 

1.  80-28238 

2.  47-013-00436-0000 
3. 108  000  000 

4.  Carl  R  Morris 

5.  Noah  McCumbers  #1 

6.  Nicut-Washington  Dist 

7.  Calhoun  WV 

8.  4.0  million  cubic  feel 

9.  April  22, 1980  , 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28239 

2.  47-013-00493-0000 
3. 108  000  000 

4.  Carl  R  Morris 

5.  Wheeler  #1 

6.  Nicut-Washington  District 

7.  Calhoun  WV 

8. 1.0  million  cubic  feet 

9.  April  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28240 

2.  47-013-01792-0000 
3. 108  000  000 

4.  Cari  R  Morris 

5.  Bennett  #1 

6.  Nicut-Washington  Dist 

7.  Calhoun  WV 

8. 4.7  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-28241 


2.  47-013-01810-0000 

3.  108  000  000 

4.  Carl  R  Morris 

5.  Bennett  #2 

6.  Nicut-Washington  Dist 

7.  Calhoun  WV 

8.  .0  million  cubic  feet 

9.  April  22,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28242 

2.  47-013-01849-0000 
3. 108  000  000 

4.  Cari  R  Morris 

5.  Bennett  #3 

6.  Nicut-Washington  Dist 

7.  Calhoun  WV 

8.  4.6  million  cubic  feet 

9.  April  22,  1980 

10.  Consolidated  Gas  SupplyCorp 

1.  80-28243 

2.  47-103-01342-0000 
3. 108  000  000 

4.  Carl  R  Morris 

5.  McCoy  #1 

6.  Nicut-Washington  Dist 

7.  Calhoun  WV 

8.  2.0  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28244 

2.  47-013-01955-0000 
3. 108  000  000 

4.  Carl  R  Morris 

5.  W  E  Sharp  #1 

6.  Nicut-Washington  Dist 

7.  Calhoun  WV 

8.  4.7  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80*28245 

2.  47-013-01973-DOOO 
3.108  000  000 

4.  Carl  R  Morris 

5.  Newell  #1 

6.  Nicut-Washington  Dist 

7.  Calhoun  WV 

8.  4.2  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28246 

2.  47-013-01984-0000 

3.  108  000  000 

4.  Carl  R  Morris 

5.  W  E  Sharp  #2 

6.  Nicut-Washington  Dist 

7.  Calhoun  WV 

8.  .0  million  cubic  feet 

9.  April  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28247 

2.  47-043-00008-0000 
3. 108  000  000 

4.  Rich  Fork  Gas 

5.  C  A  Croft  et  al  #3 
6. 

7.  Lincoln  WV 

8. 1.5  million  cubic  feet 

9.  April  23. 1980 

10.  Pennzoil  United  Inc 

1.  80-28248 

2.  47-013-02582-0000 
3. 108  000  000 

4.  Vanderbilt  Resources  Corp 

5.  Knotts  1-372 

6.  Orroa 


7.  Calhoun  WV 

8. 13.0  million  cubic  feet 

9.  April  23, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28249 

2.  47-021-02646-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp 

5.  H.  Collins  No  1  Fossil  No  6601 

6.  Sand  Fork 

7.  Gilmer  WV 

8.  5.1  million  cubic  feet 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28250 

2.  47-021-02647-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp 

6.  Robinson  No  2  Fossil  No  6302 

6.  Sand  Fork 

7.  Gilmer  WV 

8.  20.2  million  cubic  feet 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28251 

2.  47-021-02648-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Morris  No  1  Fossil  No  6701 

6.  Sand  Fork 

7.  Gilmer  WV 

8.  2.3  million  cubic  feet 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28252 

2.  47-021-02649-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Morris  No.  2  Fossil  No  6702 

6.  Sand  Fork 

7.  Gilmer  WV 

8.  5.0  million  cubic  feet 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28253 

2.  47-021-02652-0000 
3.108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Lynch  No  1  Fossil  No  7801 

6.  Sand  Fork 

7.  Gilmer  WV 

8. 1.1  million  cubic  feet 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28254 

2.  47-021-02657-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Divers  No  1  Fossil  No  7001 

6.  Gienville  South 

7.  Gilmer  WV 

8.  4.3  million  cubic  feet 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28255 

2.  47-021-02658-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Gunn  No  1  Fossil  No  7201 

6.  Glennville  South 

7.  Gilmer  WV 

8.  5.1  million  cubic  feet 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 
1.  80-28256 


2.  47-021-02664-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Arnold  Furbee  Fossil  No  7301 

6.  Glennville  South 

7.  Gilmer  WV 

8.  7.4  million  cubic  feet 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28257 

2.  47-021-02669-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp  m 

5.  Lawrence  Riggs  #1-A  Fossil  #7501 

6.  Glennville  South 

7.  Gilmer  WV 

8.  2.1  million  cubic  feet 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28258 

2.  47-021-02672-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Paul  Dewey  Wine  #1  Fossil  #7601 

6.  Sand  Fork 

7.  Gilmer  WV 

8.  8.9  million  cubic  feet 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28259 

2.  47-021-02668-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Lawrence  Riggs  #1  Fossil  #7401  ' 

6.  Glennville  South 

7.  Gilmer  WV 

8. 1.1  million  cubic  feet 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 
1.  80-28260 

2. 47-085-21034-0000  ' 

3. 108  000  000 

4.  C  W  &  }  E  Richards 

5. 1  M  Eckard  #2-470851034 

6.  Pullman 

7.  Ritchie  WV 

8. 1.4  million  cubic  feet  .-, 

9.  April  23, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28261 

2.  47-021-02771-0000 
3. 108  000  000 

4.  Vanderbilt  Resources  Corp 

5.  Bennett  1-376 

6.  Orma 

7.  Gilmer  WV 

8. 12.0  million  cubic  feet 

9.  April  23, 1980  * 

10.  Consolidated  Gas  Supply  Corp 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Pubhc  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C. 20426 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
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protest  with  the  Commission  on  or 
before  May  27, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-14533  Filed  i-9-Kt.  8:«  ami 

WLUHG  C006  »450-«$-M 

[No.  195] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  May  6. 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  hsted  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-28282 

2.  47-103-01055-0000 

3.108  000  000  • 

4.  Pennzoil  Co 

5.  Pennick  C  C  #19 

6.  McElroy  District 

7.  Wetzel  WV 

8. 1.3  million  cubic  feet 

9.  April  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28263 

2.  47-017-01172-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Costilow  Joseph  #W-1' 

6.  Grant 

7.  Doddridge  WV 

8.  .0  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-28264 

2.  47-017-01173-0000 
3.106  000  000 

4.  Pennzoil  Co 

5.  Costilow  Joseph  W-2 

6.  Grant 

7.  Doddridge  WV  ^ 

8.  .0  million  cubic  feet 

9.  April  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28265 

2.  47-017-01182-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  McReyaoMs  J  D  W-1 

6.  Grant 

7.  Doddridge  WV 


8.  .0  million  cubic  feet 

9.  April  2Z  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28266 

2.  47-017-01362-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Costilow  Joseph  W-3 

6.  Grant 

7.  Doddridge  WV 

8.  .0  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Carp 

1.  80-28267 

2.  47-017-01843-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  McReynolds  J  D  #38 

6.  Grant 

7.  Doddridge  WV 

8.  .0  million  cubic  feet 

9.  April  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28268 

2.  47-095-00543-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Ash  Emeline  #3 

6.  McElroy  District 
7.WV 

8.  .8  million  cubic  feet 

9.  April  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28269 

2.  47-017-02273-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Underwood-Freeman  #2 

6.  McClellan 

7.  Doddridge  WV 

8.  .0  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28270 

2.  47-095-00517-0000 

3.  106  000  000 

4.  Pennzoil  Co 

5.  McCormick  Joseph  #1 

6.  McElroy  District 

7.  Tyler  WV 

8.  .8  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28271 

2.  47-095-00518-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  McCormick  Joseph  #4 

6.  McElroy  District 

7.  Tyler  WV 

8.  .8  million  cubic  feet 

9.  April  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28272 

2.  47-095-00519-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  McCormick  Joseph  #5 

6.  McElroy  District 

7.  Tyler  WV 

8.  .8  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-28273 


2.  47-095-00578-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Hall  C  T  #3 

6.  McElroy 

7.  Tyler  WV 

8.  .8  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28274 

2.  47-095-00584-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Homer  Peter  #4 

6.  McElroy  District 

7.  Tyler  WV 

8.  .8  million  cubic  feet 

9.  April  22. 1980 

10.  Consolidated^Gas  Supply  Corp 

1.  80-28275 

2.  47-095-00585-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Homer  Peter  *7 

6.  McElroy  District 

7.  Tyler  WV 

8.  .8  million  cubic  feet 

9.  April  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28276 

2.  47-095-00587-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Lemasters  A  D  #1 

6.  McElroy  District 

7.  Tyler  WV 

6.  .8  million  cubic  feet 

9.  April  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28277 

2.  47-103-01090-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Reilly  Michael  #2 

6.  Greene  District 

7.  Tyler  WV 

8. 1.3  million  cubic  feet 

9.  April  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28278 

2.  47-103-01137-0000 
3. 108  000  000 

4.  Pennzoil  Co  ^ 

5.  Wiley  Anderson  #2 

6.  Greene  District 

7.  Wetzel  WV 

8.  .0  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28279 

2.  47-049-00657-0000 
3. 108  000  000 
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4.  Albert  B.  Yost 

5.  J.  H.  Bums  Well  No  1620 

6.  Fairview 

7.  Marion  WV 

8.  7.0  million  cubic  feet 

9.  April  22, 1980 

10.  Pennzoil  Co 

1.  80-28280 

2.  47-103-01084-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Reilly  G  V  #8 

6.  Greene  District 


7.  Wetzel  WV 

8. 1.3  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28281 

2.  47-103-01085-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Reilley  Irene  #8 

6.  Greene  District 

7.  Wetzel  WV 

8.  .0  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-28282 

2.  47-103-01087-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Reilly  Irene  #11 

6.  Greene  District 

7.  Wetzel  WV 

,     8.  .0  million  cubic  feet 
^_   9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28283 

2.  47-103-01088-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Reilly  Mary  |  #4 

6.  Greene  District 

7.  Wetzel  WV 

8.  .0  million  cubic  feet 

9.  April  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28284 

2.  47-099-01675-0000 
3. 103  000  000 

4.  Jamar  Land  Co  Inc 

5.  Glen  Hayes  Co  #2 

6.  Lincoln  District 

7.  Wayne  WV 

8.  20.0  million  cubic  feet 

9.  April  22, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-28285 

2.  47-103-01056-0000 

3.  lOe  000  000 

4.  Pennzoil  Co 

5.  Pennick  C  C  #22 

6.  McElroy  District 

7.  Tyler  WV 

8.  .8  million  cubic  feet 

9.  April  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28286 

2.  47-103-01057-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Pennick  C  C  #23 

6.  Greene  District 

7.  Wetzel  WV 

8.  .8  million  cubic  feet 

9.  April  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28287 

2.  47-103-01059-0000 
3. 108  000  000 

4.  Pennzoil  Co 
6.  Pennick  C  C  #4 

6.  Greene  District 

7.  Wetzel  WV 

8.  .0  million  cubic  feet 

9.  April  22. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-28288 


2.  47-097-01792-0000 

3. 103  000  000 

4. 1  &  J  Enterprises  Inc 

5.  B-152  UPS-1792 

6.  Warren 

7.  Upshur  WV 

8.  21.7  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28289 

2.  47-097-01836-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Gordon  Fitzgerald  #1 1442 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  22. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28290 

2.  47-011-00522-0000 
3. 108  000  000 

4.  Huntington  Okla/Midway  City  Gas  Co 

5.  Porter  #1 
6. 

7.  Cabell  WV 

8. 2.9  million  cubic  feet 

9.  April  22, 1980 

10.  Gas  Supply  Corp 

1.  80-28291 

2. 47-047-00558-0000 

3. 108  000  000 

4.  Great  Basins  Petroleum  Co 

6.  N  &  W  Railway  Co  420+2839.5 

6.  Sandy  River  District 

7.  McDoweU  WV 

8.  31.7  million  cubic  feet 

9.  April  22, 1980 

10.  Colambia  Gas  Transmission  Corp 

1.  80-28292 

2.  47-017-02371-0000 
3. 103  000  000 

4.  United  Operating  Co 

5.  Cunningham  #1     , 

6.  Cabin  Run 

7.  Doddridge  WV         , 

8.  .0  milUon  cubic  feet 

9.  April  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28293 

2.  47-001-20973-0000 
3. 103  000  000 

4.  Petroleum  Development  Corp 

5.  H  Poe  #1 

6.  Clemtown 

7.  Barbour  WV 

8.  56.8  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28294 

2.  47-103-00906-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Wright  Rachel  #3 

6.  Greene  District 

7.  Wetzel  WV 

8.  .0  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-28295 

2.  47-095-00589-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Lemasters  A  D  #11 

6.  McElroy  District 


7.  Tyler  WV 

8.  .8  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-28296 

2.  47-095-00590-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Lemasters  Jasper  #2 

6.  McElroy  District 

7.  Tyler  WV 

8.  .8  million  cubic  feet 

9.  April  22,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-28297 

2.  47-095-00591-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Lemasters  Jasper  #8 

6.  McEh^y  District 

7.  Tyler  WV 

8.  .8  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28298 

2.  47-095-00593-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Lemasters  L  J  #3 

6.  McElroy  District 

7.  Tyler  WV 

8.  .8  milhon  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28299 

2.  47-095-00594-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Lemasters  L  J  #6 

6.  McElroy  District 

7.  Tyler  WV 

8.  .8  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28300 

2.  47-095-00595-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Lemasters  S  P  #2 

6.  McElroy  District 

7.  Tyler  WV 

8.  .8  million  cubic  feet 

9.  April  22. 1980 

10.  Consohdated  Gas  Supply  Corp 
1.  80-28301 

2.47-095-00596-0000  ,  - 

3. 108  000  000 

4.  Pennzoil  Co 

5.  Main  Melvina  #1 

6.  McElroy  District 

7.  Tyler  WV 

8.  .8  milUon  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28302 

2.  47-095-00597-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  McMillen  Sam  #3 
8.  McElroy  District 

7.  Tyler  WV 

8.  .8  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-28303 
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2.  47-095-00599-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Pitts  Oliver  <%l 

6.  McElroy  District 

7.  Tyler  WV 

8.  .8  million  cubic  feet 

9.  April  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-28304 
2.47-095-00605-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Stackpole  Uriah  *1 

6.  McElroy  District 

7.  Tyler  WV 

8.  .8  million  cubic  feet 

9.  April  22. 1980 

la  Consolidated  Gas  Supply  Corp 

1.80-28305 

2.  47-103-00900-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  McCoy  Heirs  «4 

6.  Greene  District 

7.  Wetzel  WV 

8.  .0  million  cubic  feet 

9.  April  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-28306 

2.  47-103-00905-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  Wright  Jane  *1 

6.  Greene  District 

7.  Wetzel  WV 

8.  .0  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-28307 

2.  47-105-00640-0000 
3. 108  000  000 

4.  Seminole  Oil  &  Gas  Co 

5.  Mueller  «3 
6. 

7.  Wirt  WV 

8.  4.5  million  cubic  feet 

9.  April  22. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-28308 

2.  47-085-04056-0000 
3. 103  000  000 

4.  Oppenheimer  Oil  &  Gas  Co 

5.  Ernest  Goff  H-636 
6. 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  April  22. 1980 

10.  Cabot  Corp 
1.80-28309 
2.47-085-04050-0000 
3. 103  000  000 

4.  Oppenheimer  Oil  &  Gas  Co 

5.  M  S  Atkinson  H-e27 
B. 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 
B.  April  22, 1980 

10. 

1.  80-28310 

2.  47-085-0413S-0000 
3. 103  000  000 

4.  Oppenheimer  Oil  &  Gas  Co 

5.  M  S  Atkinson  H-626 
6. 


7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  April  22, 1980 
10. 

1.  80-28311 

2.  47-08S-04151-0000 

3.  103  000  000 

4.  Oppenheimer  Oil  &  Gas  Co 

5.  )oel  Beckwith  H-e48 
6. 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  April  22, 1980 
10. 

1.  80-28312 

2.  47-08&-O4120-0000 
3. 103  000  000 

4.  Oppenheimer  Oil  ft  Gas  Co 

5.  Cokeley  Heirs  H-653 
6. 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28313 

2.  47-085-04121-0000 
3. 103  000  000 

4.  Oppenheimer  Oil  ft  Gas  Co 

5.  Cokeley  Heirs  H-654 
6. 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28314 

2.  47-085-04129-0000 
3. 103  000  000 

4.  Oppenheimer  Oil  &  Gas  Co 

5.  Cokeley  Heirs  H-66S 
6. 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  April  22.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28315 

2.  47-105-00531-0000 
3. 106  000  000 

4.  Seminole  Oil  ft  Gas  Co 

5.  Mueller  *1 
6. 

7.  Wirt  WV 

8.  2.5  million  cubic  feet 

9.  Apri\  22. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28316 

2.  47-041-01218-0000 
3. 108  000  000 

4.  Norman  Slaughter 

5.  George  Fisher  #1 
6. 

7.  Lewis  WV 

8.  6.0  million  cubic  feet 

9.  April  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28317 

2.  47-105-00595-0000 
3. 108  000  000 

4.  Seminole  Oil  ft  Gas  Co 

5.  Glen  Roberts  »1 
6. 

7.  Wirt  WV 

8.  .9  million  cubic  feet 

9.  April  22, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-28318 


2.  47-105-00596-0000 
3. 108  000  000 

4.  Seminole  Oil  &  Gas  Co 

5.  Glen  Roberts  #2 
6. 

7.  Wirt  WV 

8.  .9  million  cubic  feet 

9.  April  22. 1980 

10.  Columbia  Gas  Transmission  Coip 

1.  80-28319 

2.  47-105-00599-0000 
3. 108  000  000 

4.  Seminole  Oil  ft  Gas  Co 

5.  Roberts  #1 
6. 

7.  Wirt  WV 

8. 1.0  million  cubic  feet 

9.  April  22. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28320 

2.  47-105-00602-0000 
3. 108  000  000 

4.  Seminole  Oil  ft  Gas  Co 

5.  McConaughey — Roberts  #2 
6. 

7.  Wirt  WV 

8. 1.0  million  cubic  feet 

9.  April  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28321 

2.  47-105-00603-0000 
3. 108  000  000 

4.  Seminole  Oil  ft  Gas  Co 

5.  McConau{^ey  #3 
6. 

7.  Wirt  WV 

8. 1.0  million  cubic  feet 

9.  April  22. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28322 

2.  47-105-00634-0000 
3. 108  000  000 

4.  Seminole  Oil  ft  Gas  Co 

5.  Mueller  #2 
6. 

7.  Wirt  WV 

8.  2.5  million  cubic  feet 

9.  April  22. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28323 

2.  47-105-00641-0000 
3. 108  000  000 

4.  Seminole  Oil  ft  Gas  Co 

5.  Lester  Scott  #1 
6. 

7.  Wirt  WV 

8. 10.5  million  cubic  feet 

9.  April  22. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28324 

2.  47-105-00643-0000 

3.  108  000  000 

4.  Seminole  Oil  ft  Gas  Co 

5.  Hodgen  Lease  #5 
6. 

7.  Wirt  WV 

8. 11.0  million  cubic  feet 

%.  April  22. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28325 

2.  47-013-02126-0000 
3. 108  000  000 

4.  Carl  R  Morris 

5.  Helmic  #2 

6.  Nicut- Washington  Dist 
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7.  Calhoun  WV 

8.  5X)  million  cubic  feet 

9.  April  22, 1980 

10.  Equitable  Gas  Co 

1.  80-28326 

2.  47-013-01991-0000 
3. 108  000  000 

4.  Carl  R  Morris 

5.  Newell  #2 

6.  Nicut-Washington  Dist 

7.  Calhoun  WV 

8.  4.3  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26327 

2.  47-013-02041-0000 
3.108  000  000 

4.  Carl  R  Morris 

5.  McCoy  #2 

6.  Nicut-Washington  Dist 

7.  Calhoun  WV 

8.  4.0  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-28328 

2.  47-013-02233-0000 
3. 108  000  000 

4.  Carl  R  Morris 

5.  Bennett  #7 

6.  Nicut-Washington  Dist 

7.  Calhoun  WV 

8.  2.0  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-28329 

2. 47-013-02321-0000 
3. 108  000  000 

4.  Carl  R  Morris 

5.  Bennett  «8 

6.  Nicut-Washington  Dist 

7.  Calhoun  WV 

8.  2.0  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28330 

2.  47-013-02379-0000 
3. 108  000  000 

4.  Cari  R  Morris 

5.  Bennett  #11 

6.  Nicut-Washington  Dist 

7.  Calhoun  WV 

8.  2.0  million  cubic  feet 

9.  April  22, 1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-28331 

2.  47-007-00420-0000 
3. 108  000  000 

4.  Carl  R  Morris 

5.  Mary  McCumbers  #1 

6.  Nicut-Washington  Dist 

7.  Braxton  WV 

6.  7.6  million  cubic  feet 

9.  April  22, 1980 

10.  Equitable  Gas  Co 

1.  80-28332 

2.  47-01»-01680-0000 
3. 108  000  000 

4.  Cad  R  Morris 

5.  Bord-Smith  #1 

6.  Nicut-Washington  Dist 

7.  Calhoun  WV 

8.  3.9  million  cubic  feet 

9.  April  22, 1980 

10.  Bquitable  Gas  Co 
1.  80-28333 


2.  47-013-01751-0000 
3. 108  000  000 

4.  Carl  R  Morris 

5.  Chenoweth  #1 

6.  Nicut-Washington  Dist 

7.  Calhoun  WV 

8.  3.9  million  cubic  feet 

9.  April  22, 1980 

10.  Equitable  Gas  Co 

1.  80-28334 

2.  47-013-01775-0000 
3. 108  000  000 

4.  Carl  R  Morris 

5.  Chenoweth  #2 

6.  Nicut-Washington  Dist 

7.  Calhoun  WV 

8.  3.9  million  cubic  feet 

9.  Apifi  22, 1980 

10.  Equitable  Gas  Co 
1.  80-28335 
2.47-013-01868-0000 
3.108  000  000 

4.  Carl  R  Morris 

5.  Longfellow  #1 

6.  Micut-Washington  Dist 

7.  Calhoun  WV 

8. 5.5  million  cubic  feet 

9.  April  22, 1980 

10.  Eqyitable  Gas  Co 

1.  80-28336 

2.  47-013-01885-0000 
3. 108  000  000 

4.  Carl  R  Morris 

5.  Helmac  #1 

6.  Nicut-Washington  Dist 

7.  Calhoun  WV 

8.  5.0  million  cubic  feet 

9.  April  22, 1980 

10.  Equitable  Gas  Co 

1.  80-28337 

2.  47-013-02232-0000 
3. 108  000  000 

4.  Carl  R  Morris 

5.  Bailey  #1 

6.  Nicut-Washington  Dist 

7.  Calhoun  WV 

8. 16.3  million  cubic  feet 

9.  April  22, 1980 

10.  Equitable  Gas  Co 

1.  80-28338 

2.  47-013-02305-0000 
3. 108  000  000 

4.  Carl  R  Morris 

5.  Bailey  #2 

6.  Nicut-Washington  Dist 

7.  Calhoun  WV 

8.  6.0  million  cubic  feet 

9.  April  22, 1980 

10.  Equitable  Gas  Co 

1.  80-28339 

2.  47-087-20154-0000 

3.  108  000  000 

4.  Roma  Short  Jr 

5.  Stella  Knotts  No  1 

6.  Spencer 

7.  Roane  WV 

8.  4.4  million  cubic  feet 

9.  April  22, 1980 

10.  H  C  Boggs  Natural  Gas  Co 

1.  80-28340 

2.  47-103-01172-0000 
3. 108  000  000 

4.  Kimaric  and  Co 

5.  J  Ullom  Farm  Well  #625 

6.  Hundred 


7.  Wetzel  WV 

8.  2.1  million  cubic  feet 

9.  April  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28341 

2.  47-103-01172-0000 
3. 108  000  000 

4.  Kimeric  and  Co 

5.  ]  Ullom  Farm  Well  #625 

6.  Hundred 

7.  Wetzel  WV 

8.  2.1  million  cubic  feet 

9.  April  22. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28342 

2.  47-047-00559-0000 
3. 108  000  000 

4.  Great  Basins  Petroleum  Co 

5.  N  ft  W  Railway  Co  420  ft  4789.5 

6.  Sandy  River  District 

7.  McDowell  WV 

8.  31.7  million  cubic  feet 

9.  April  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-28343 

2.  47-001-28720-0000 
3. 103  000  000 

4.  ]  ft  I  Enterprises  Inc 

5.  B-111  Bar-872 

6.  Pleasant 

7.  Barbour  WV 

8.  26.8  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28344 

2.  47-001-28940-0000 
3. 103  000  000 

4. 1  ft  J  Enterprises  Inc 

5.  B-125  Bar-894 

6.  Elk 

7.  Barbour  WV 

8. 12.9  million  cubic  feet 

9.  April  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28345 

2.  47-097-21682-0000 
3. 103  000  000 

4.  ]  ft  ]  Enterprises  Inc 

5.  B-37  UPS-1682 

6.  Union 

7.  Upshur  WV 

8. 10.4  million  cubic  feet 

9.  April  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-28346 

2.  47-013-22868-0000 
3. 103  000  000 

4.  Industrial  Gas  Associates 

5.  C  V  Mills  No  1 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 10.0  million  cubic  feet 

9.  April  22. 1980 

10.  Columbia  Gas  transmission  Corp 

1.  80-28347 

2.  47-097-01900-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  W  Guy  Smallridge  #1 1474 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  22, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-28348 
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2.  47-017-02377-0000 
3.103  000  000 

4.  United  Operating  Co 

5.  Cunningham  92 

0.  Cabin  Run 

7.  Doddridge  WV 

8.  .0  million  cubic  feet 

9.  April  22. 1980 

10.  Columbia  Cas  Transmission  Corp 

1.  80-28349 

2.  47-039-01701-000 
3. 108  000  000 

4.  Huntington  Okla/Midway  City  Gas  Co 

5.  Thaxton 

6.  Washington 

7.  Kanawha  WV 

8.  3.7  million  cubic  feel 

9.  April  22. 1980 

10.  Industrial  Gas  Corp 

1.  80-28350 

2.  47-043-01349-0000 
3. 108  000  000 

4.  Huntington  Okla/Midway  City  Gas  Co 

5.  Elsie  Ramsey 
'  6.  Duval 

7.  Lincoln  WV 

8.  5.1  million  cubic  feet 

9.  April  22. 1980 

10.  Industrial  Gas  Corp 

1.  80-28351 

2.  47-043-01360-0000 
3. 108  000  000 

4.  Huntington  Okla/Midway  City  Gas  Co 

5.  Craddock  »1 

6.  Duvall 

7.  Lincoln  WV 

8.  5.1  million  cubic  feet 

9.  April  22. 1980 

10.  Industrial  Cas  Corp 

1.  80-28352 

2.  47-043-01364-0000 
3. 108  000  000 

4.  Huntington  Okla/Midwuy  City  Cas  Co 

5.  Armstrong  -1 

6.  Duval 

7.  Uncoln  WV 

8.  5.1  million  cubic  feet 

9.  April  22. 1980 

10.  Industrial  Gas  Corp 

1.  80-28353 

2.  47-043-01368-0000 
3. 108  000  000 

4.  Huntington  Okla/Midway  City  Gas  Co 

5.  Lawrance 

6.  Duvall 

7.  Lincoln  WV 

8.  5.1  million  cubic  feet 

9.  April  22. 1980 

10.  Industrial  Gas  Corp 

1.  80-28354 

2.  47-043-01372-0000 
3. 108  000  000 

4.  Huntington  Okla/Midway  City  Gas  Co 

5.  Alford 

6.  Duvall 

7.  Lincoln  WV 

8.  5.1  million  cubic  feet 

9.  April  22. 1980 

10.  Industrial  Gas  Corp 
1.  80-28355 

Z.  47-043-01385-0000 
3. 108  000  000 

4.  Huntington  Okla/Midway  City  Gas  Co 

5.  Craddock  =2 

6.  Duvall 


7.  Lincoln  WV 
8. 16.6  million  cubic  feet 
9.  April  22, 1980 
,    10.  Industrial  G^s  Corp 
1.80-28356 
2.  47-043-01408-0000 
3.108  000  000 

4.  Huntington  Okla/Midway  City  Gas  Co 

5.  Armstrong  «2 

6.  Duval 

7.  Lincoln  WV 

8.  5.1  million  cubic  feet 

9.  April  22. 1980 

10.  Industrial  Gas  Corp 

1.  80-28357 

2.  47-043-01413-0000 
3. 108  000  000 

4.  Huntington  Okla/Midway  City  Gas  Co 

5.  Craddock  «3 

6.  Duvall 

7.  Lincoln,  WV 

8.  5.1  million  cubic  feet 

9.  April  22. 1980 

10.  Industrial  Gas  Corp 
1.  80-28358 

2. 47-021-02601-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5. )  W^Wright  No  1  Fossil  No  4401 
&  Glenville  South 

7.  Gilmer.  WV 

8.  .3  million  cubic  feet 

9.  April  22. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28359 

2.  47-021-02622-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Barger  No  1  Fossil  No  5201 

6.  Glenville  South 

7.  Gilmer,  WV 

8. 11.4  million  cubic  feet 

9.  April  22. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28360 

2.  47-021-02615-0000 
3.^108  000  000 

4.  Fossil  Petroleum  Corp 

5.  AleyHhoades  No  4  Fossil  No  3504 

6.  Glenville  South 

7.  Gilmer.  WV 

8.  .8  million  cubic  feet 

9.  April  22, 1980 

10.  Carnegie  Natural  Gas  Co 
1.80-28361 

2.  47-021-02617-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Moss  No  1  Fossil  No  5301 

6.  Glenville  South 

7.  Gilmer.  WV 

8.  5.8  million  cubic  feet 

9.  April  22, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28362 

2.  47-021-02623-0000 

3.  108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Drake  No  1  Fossil  No  5501 

6.  Glenville  South 

7.  Gilmer.  WV 

8.  4.7  million  cubic  feet 

9.  April  22. 1980 

10.  Carnegie  Natural  Gas  Co 
1.80-28363 


2.  47-021-02628-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Albert  Stoneking  Fossil  No  5701 

6.  Glenville  South 

7.  Gilmer.  WV 

8. 4.5  million  cubic  feet 

9.  April  22. 1980 

10.  Carnegie  Natural  Gas  Co. 
1.80-28364 

2.  47-021-02636-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Rohrbough  No  1  Fossil  No  5901 

6.  Sand  Fork 

7.  Gilmer.  WV 

8. 1.6  million  cubic  feet 

9.  April  22. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28365 

2.  47-021-02637-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Goldsmith  No  1  Fossil  No  6201 

6.  Glenville  South 

7.  Gilmer,  WV 

8. 1.2  million  cubic  feet 

9.  April  22, 1980 

10.  Carnegie  Natural  Gas  Co 
1.80-28366 

2.  47-021-0263ft-O000 
3. 108  000  000  ' 

4.  Fossil  Petroleum  Corp 

5.  Goldsmith  No  2  Fossil  No  6202 

6.  Glenville  South 

7.  Gilmer,  WV 

6.  6.0  million  cubic  feet 

9.  April  22, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28367 

2.  47-021-02639-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp 

5.  Robinson  No  1  Fossil  No  6301 

6.  Sand  Fork 

7.  Gilmer,  WV 

8.  3.6  million  cubic  feet 

9.  April  22, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28368 

2.  47-021-2642-0000 
3. 108  000  000     , 

4.  Fossil  Petroleum  Corp 

5.  Wilmoth-Tallhammer  #1  Fossil  «6501 
8.  Sand  Fork 

7.  Gilmer,  WV 

8.  8.0  million  cubic  feet 

9.  April  22, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28369 

2.  47-085-03628-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp 

5.  John  Wolfe  No  1  Fossil  No  8201 
8.  Leatherbark  Creek 

7; Ritchie.  WV 

8.  .4  million  cubic  feet  ' 

9.  April  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

The  applications  for  determination  in 
these  proceedings  together-with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
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except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room  1000,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  27, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secnetary. 

|FR  Odc.  80-14S34  Filed  5-9-80:  8:45  ■m| 
BILLING  CODE  6450-85-M 


[Docket  No.  RP80-92] 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

May  5. 1980. 

Take  notice  that  on  April  28. 1980,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing,  pursuant  to  Part  154 
of  the  Federal  Energy  Regulatory 
Commission's  ("Commission"] 
Regulations  Under  the  Natural  Gas  Act, 
Second  Revised  Sheet  No.  57  and  Fourth 
Revised  Sheet  No.  58  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1. 

El  Paso  states  that  on  September  10. 
1979,  at  Docket  No.  RM77-22.  the 
Commission  issued  Order  No.  47 
entitled  "Rate  of  Interest  on  Amounts 
Held  Subject  to  Refund".  Order  No.  47, 
as  clarified  by  Order  No.  47-A  issued 
November  8. 1979.  and  Order  No.  47-B 
issued  December  26, 1979,  inter  alia. 
amended  Section  154.67  of  the 
Commission's  Regulations,  effective 
October  1, 1979,  to  (i)  equate  the  interest 
rate  on  pipeline  refunds  to  the  prime 
rate  charged  by  commercial  banks  for 
short-term  business  loans,  (ii)  provide 
for  adjustment  of  such  rate  on  a 
quarterly  basis  and  (iii)  require 
quarterly  compounding  of  interest  on 
monies  held  subject  to  refund.  El  Paso 
states  that  Section  6.2,  "Suspension  of 
Service  for  Non-Payment",  and  Section 
6.4,  "Adjustment  of  Overcharge  and 
Undercharge",  of  the  General  Terms  and 
Conditions  of  El  Paso's  Original  Volume 
No.  1  Tariff  currently  provide  for  an 
interest  penalty  charge  applicable  to 
delinquent  bills  of  El  Paso's  customers 
and  interest  on  the  amount  of  any 
overcharge  required  to  be  refunded  by 
El  Paso  to  the  customer  entitled  thereto, 
respectively.  El  Paso  states  that  each  of 
such  sections  provides  for  interest  to  be 
calculated  at  the  rate  of  five  percent 
(5%)  per  annum. 

El  Paso  states  that  it  believes  that  the 
interest  rate  El  Paso  charges  its 


customers  for  late  payments,  as  well  as 
the  interest  payment  it  would  make  as  a 
result  of  an  overcharge,  should  be 
consistent  with  the  interest  rate 
prescribed  by  Order  No.  47.  as  clarified. 
Accordingly.  El  Paso -states  that  it 
tendered  the  subject  tariff  sheets  in 
order  to  update  Section  6.2  to  provide 
that  EI  Paso's  customers  shall  pay 
interest  on  the  unpaid  portion  of  the 
bills  rendered  by  El  Paso  at  the  then 
effective  interest  rate  computed  in  the 
manner  set  forth  in  S  154.67(d)(2)(iii)  of 
the  Commission's  Regulations  from  the 
due  date  until  date  of  payment.  El  Paso 
states  that  it  also  amended  Section  6.4 
to  provide  that  interest  on  overcharges 
resulting  from  billing  errors  for  which  El 
Paso  is  solely  responsible  shall  be  at  the 
then  effective  rate  computed  in  the 
manner  set  forth  in  §  154.67(d]{2)(iii)  of 
the  Commission's  regulations. 

El  Paso  has  requested  that  the 
tendered  tariff  sheets  be  accepted  for 
filing  and  permitted  to  become  effective 
June  25, 1980.  j 

El  Paso  states  that  jjopies  of  filing 
were  served  upon  allinterstate 
transmission  system  customers  of  El 
Paso  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  May  23, 
1980.  file  with  the  Federal  Ener^ 
Regulatory  Commission,  Washington, 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  pubhc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  80-145Z1  Filed  5-9-80: 8.45  am) 
BILUNG  CODE  64S0-«5-M 


[Docket  Nos.  CI73-676,  et  al.,  and  Docket 
No.  CP79-4641 

Florida  Exploration  Co.,  Order 
Granting  Petition  for  Appeal  for 
Purposes  of  Further  Consideration 
and  Consolidating  Proceeding 

Issued:  May  5, 1980. 


In  the  matter  of  Florida  Exploration 
Company  formerly  Continental 
Exploration  Company,  (Successor-in- 
interest  to  Florida  Exploration 
Company,  formerly  Florida  Gas 
Exploration  Company).  Florida  Gas 
Transmission  Company  and  Florida  Gas 
Exploration  Company. 

On  April  4. 198a  Florida  Cities  '  filed 
a  petition  to  intervene  out  of  time  and 
motion  for  clarification  or.  alternatively, 
an  application  for  rehearing  '  of  a  March 
7, 1980  staff  order  in  the  above- 
referenced  dockets.  That  order  amended 
certificates  of  public  convenience  and 
necessity  issued  to  Florida  Exploration 
Company,  formerly  Florida  Gas 
Exploration  Company,  by  substituting 
Florida  Exploration  Company,  formerly 
Continental  Exploration  Company,  as 
certificate  holder  and  similarly 
reassigning  the  related  rate  schedules. 

In  its  filing.  Florida  Cities  expressed 
concern  that  the  amendments  and 
redesignations  permitted  by  the  March 
7. 1980  order  might  prejudice  its  position 
in  a  pending  proceeding  in  Docket  No. 
CP79-464.  There.  Florida  Cities 
requested  the  Commission  to  investigate 
and  issue  a  declaratory  order  on  the 
subject  of  the  acquisition  by  the 
Continental  Group,  Inc.  of  Florida  Gas 
Transmission  Company  and  Florida  Gas 
Exploration  Company.  In  view  of  the 
foregoing,  we  shall  consolidate  the 
certificate  proceedings  in  Docket  No. 
CI73-676.  et  al.  with  those  in  Docket  No. 
CP79-464.  And,  we  shall  grant  the 
petition  for  appeal  for  purposes  of 
further  consideration. 

The  Commission  orders:  (A)  Florida 
Cities'  petition  for  appeal  filed  April  4, 
1980  is  granted  solely  for  the  purpose  of 
afforc&ng  further  time  for  consideration 
of  the  petition. 

(B)  The  proceedings  in  Docket  No.        ' 
CI73-676  are  hereby  consolidated  with 
the  pending  proceeding  in  Docket  No. 
CP79-464. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  80-14S22  Filed  5-9-80:  8:45  am| 
BILLING  CODE  64S0-aS-M 


'  Florida  Cities  include:  The  Ft  Pierce  Utilities 
Authority  of  the  City  of  Ft  Pierce,  the  City  of 
Gainesville,  the  City  of  Homestead,  the  City  of 
Kissimmee,  the  City  of  L,ake1and.  the  City  of  Starke, 
the  City  of  Tallahassee,  the  Sebring  Utilities 
Commission,  and  the  New  Smyrna  Beach  Utilities 
Commission. 

'  Since  Florida  Cities  seeks  review  of  a  staff 
order,  we  shall  treat  its  filing  as  a  petition  for 
appeal  pursuant  to  {  1.7(d)  of  the  Commission's 
rules  of  practice  and  procedure. 


31192 


Federal  Register  /  Vol.  45.  No.  93  /  Monday,  May  12.  1980  /  Notices 


(Docket  No.  EL80-22] 

General  Public  Utilities  Corp.;  Order 
Establishing  Procedures 

Issued:  May  2. 1980. 

On  March  21, 1980,  the  General  Public 
Utilities  Corporation  (GPU)  filed  with 
this  Commission  a  Complaint  and 
Request  for  Investigation,  under  Section 
206(a)  of  the  Federal  Power  Act,  of  the 
pricing  arrangement  under  the 
Pennsylvania-Jersey-Maryland  (PJM) 
Interconnection  Agreement  insofar  as  it 
relies  on  the  "split  savings"  concept  for 
sales  of  energy  by  other  PJM  members  to 
CPU's  operating  subsidiaries. '  GPU 
alleges  that  the  operation  of  such  "split 
savings"  provisions  results  in  an  unjust 
and  unreasonable  rate  "under  present 
conditions."  * 

GPU  contends  that  split  savings  rates 
are  designed  to  achieve  savings  through 
hour-by-hour  economic  dispatch  of  a 
pool  where  there  is  a  relatively 
contemporaneous  exchange  of  energy 
among  utilities  with  sufficient  native 
capacity  to  accommodate  their  own  load 
but  where  economies  of  production  can 
be  achieved  on  a  single-system  basis. 
GPU  contends  that  such  rates  are  not 
appropriate  to  be  used  in  an  emergency 
situation  where  a  utility  is  suffering 
extensive  long-term  capacity  deHciency 
and  is,  therefore,  unable  to  fully 
participate  in  an  exchange  of  energy  on 
an  economic  dispatch  basis. 

GPU  seeks  a  rate  for  power  purchased 
from  other  PJM  Pool  members  at  "the 
incremental  production  cost  plus  any 
other  costs  reasonably  allocable  to 
supplying  such  service." 

GPU  filed  contemporaneously  with  its 
Complaint  and  Request  for  Investigation 
a  Motion  for  Issuance  of  an  Interim 
Order.  Its  motion  is  premised  on  what 
GPU  sees  as  a  possibility  that  the 
Commission  may  undertake  a  review  of 
the  broader  question  of  the 
"appropriateness  of  the  split  savings 
concept  in  general  or  as  it  applies  under 
the  PJM  Agreement"  and  the  movant's 


'  GPU  has  three  operating  subsidiaries  marketing 
electric  power  at  retail  and  wholesale  in  the  States 
of  New  Jersey  and  Pennsylvania:  Metropolitan 
Edison  Company  (Met  Ed).  Pennsylvania  Electric 
Company  fPenelec)  and  Jersey  Central  Power  and 
Light  Company  (Jersey  Central).  All  three 
companies  are  members  of  PJM. 

'Jersey  Central  and  Penclec  each  owns  an 
undivided  25%  interest  in  the  Three  Mile  Island 
Generating  Units  No.  1  and  2  (TMl  1  and  TMI  2). 
Met  Ed  owns  the  remaining  50%  interest.  TMI  2  has 
t)een  inoperable  since  the  March  28. 1979  incident. 
TMI  1  has  not  been  operated  since  that  date.  The 
three  CPU  subsidiaries  have  found  it  necessary  to 
make  extensive  purchases  of  electric  power  to 
replace  that  power  which  they  otherwise  would 
have  generated  at  the  TMI  units.  These  are 
characterized  by  GPU  as  being  "additional"  to  the 
purchases  originally  contemplated  in  the  design  of 
the  "split  savings"  tariff. 


concomitant  concern  for  the  delay  of  its 
ability  to  gain  timely  relief  that  would 
result  from  such  a  broadened 
investigation. 

The  Complaint,  Request  for 
Investigation  and  accompanying  Motion 
were  noticed  in  the  Federal  Register. 
Numerous  parties  have  filed  protests, 
comments  and/or  petitions  to 
intervene.* 

On  Tuesday,  April  29, 1980.  at  the 
Tequest  of  the  President  of  the  New 
Jersey  Board  of  Public  Utility 
Commissioners  (Board),  and  subsequent 
to  public  notice,  the  Commission  met  in 
publjc  session  to  receive  the  views  of 
the  members  of  the  Board  as  to  the  need 
for  expeditious  Commission 
consideration  of  CPU's  complaint  and, 
to  the  extent  it  pertains  to  that  need  for 
expedition,  the  current  financial 
condition  of  Jersey  Central  and  GPU. 

The  nonavailability  of  a  sizeable 
amount  of  CPU's  native  system 
generation  over  an  extended  period  of 
time  has  forced  the  GPU  companies  to 
make  many  unanticipated  purchases  of 
replacement  energy  from  various 
sources,  including  the  purchase  of 
economy  energy  from  other  members  of 
the  PJM  Pool.  According  to  GPU,  these 
latter  purchases  have  been  made  under 
the  split  savings  rate  specified  in  the 
Pool  Agreement  and  have  required  GPU 
to  pay  up  to  15  mills  per  kWh  in  excess 
of  the  incremental  production  costs  of 
the  suppliers.  GPU  and  the  New  Jersey 
State  officials  charged  with  regulating 
the  retail  electric  service  of  Jersey 
Central,  one  of  CPU's  subsidiaries, 
assert  that  the  rates  for  such  purchases 
have  contributed  to  a  worsening  of  the 
financial  condition  of  Jersey  Central  and 
GPU. 

The  Commission  believes  that  there 
exists  reasonable  cause  for  the 
Commission  to  undertake  extraordinary 
procedures  for  consideration  of  CPU's 
Complaint  and  Motion.  The  hazards  of 
not  moving  ahead  expeditiously  when 
immediate  relief  may  be  necessary  are 
much  greater  than  the  problems  of 
taking  extraordinary  steps  to  prosecute 
the  complaint.  While  we  have  not  yet 
had  an  opportunity  to  fully  review  all  of 


'Potomac  Electric  Power  Company.  Maryland 
People's  Counsel.  Public  Service  Electric  and  Gas 
Company.  Public  Service  Commission  of  the  District 
of  Columbia.  Baltimore  Gas  and  Electric  Company. 
Pennsylvania  Public  Utility  Commission.  Long 
Island  Lighting  Company,  New  Jersey  Department 
of  the  Public  Advocate.  Delmarva  Power  and  Light 
Company,  Orange  and  Rockland  Utilities,  Inc., 
General  Motors  Corporation,  Niagara  Mohawk 
Power  Corporation,  the  Borough  of  Lansdale, 
Pennsylvania,  the  U.S.  Office  of  Consumer  Affairs, 
Atlantic  City  Electric  Company.  New  York  State 
Electric  and  Gas  Corporation,  Peoples  Counsel  of 
the  District  of  Columbia,  Lukens  Steel  Company, 
Georgia  Power  Company,  Pennsylvania  Power  and 
Light  Company,  and  Philadelphia  Electric  Company. 


the  petitions  to  Intervene,  comments  and 
protest  filed  in  this  proceeding,  the 
Commission  is  hopeful  that  a  full 
statement  of  the  matter  can  be  attained. 

Accordingly,  the  Commission  finds  it 
reasonable  to  ask  that  all  parties  to  the 
proceeding  convene  at  an  early  time  for 
the  purpose  of  reviewing  with  senior 
Commission  advisory  staff  designated  to 
preside  at  such  settlement  talks  the 
issues  involved  in  this  docket  and  the 
prospects  for  early  resolution.  To  this 
end,  the  Commission  orders  that  a 
conference  of  the  parties  be  held  in  the 
Commission  offices  on  Thursday,  May  8, 
1980,  at  10:00  a.m.  in  Hearing  Room  A. 

The  Commission  orders:  (1)  That  all 
persons  filed  by  May  1, 1980,  Petitions  to 
Intervene  in  this  proceeding  are  hereby 
permitted  to  intervene,  or,  where 
appropriate,  having  filed  timely  Notice 
of  Intervention,  are  considered 
intervenors.  All  intervenors  are  subject 
to  the  Rules  and  Regulations  of  the 
Commission;  prowf/ec/Ao we ver,  that 
participation  of  such  intervenors  shall 
be  limited  to  the  matters  set  forth  in 
their  Petitions  to  Intervene/Notices  of     x 
Intervention;  and  provided  further,  that  / 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  such  intervenors  might 
be  aggrieved  by  any  orders  entered  in 
this  proceeding. 

(2)  That  the  parties  meet  on  Thursday, 
May  8. 1980.  at  10:00  a.m..  in  Hearing 
Room  A  of  the  Commission  offices.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.,  to  review  with  the  Director  of  the 
Office  of  Electric  Power  Regulation  and 
the  Chief  Advisory  Counsel  the  issues 
involved  in  the  General  Public  Utilities 
Corporation's  Complaint,  Request  for 
Investigation  and  Motion  for  Issuance  of 
Interim  Order  and  for  the  purposes  of 
seeking  an  early  settlement  of  all  issues. 
The  designated  staff  are  empowered  to 
alter  this  schedule  and  to  schedule  such 
further  conferences  of  the  interested 
parties  as  may  be  in  the  staffs 
discretion  advisable. 

(3)  That  the  Director  of  the  Office  of 
Electric  Power  Regulation  and  the  Chief 
Advisory  Counsel  report  to  the 
Commission  no  later  than  Wednesday, 
May  14. 1980.  on  the  status  of  this 
proceeding  and  any  recommendations 
they  may  have  for  further  procedures. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  aO-14SZ3  Filed  S-«-aO:  8:45  am) 
BILLING  CODE  S4Sfr-«5-M 


(Docket  No.  RP79-86) 

Gulf  Energy  &  Development  Corp.; 
Informal  Conference 

May  5, 1980. 

Take  notice  that  an  informal 
conference  will  be  convened  in  the 
above  captioned  proceeding  at  9:00  a.m. 
on  Tuesday,  May  20. 1980.  "The  purpose 
of  the  conference  is  to  discuss  the  issues 
in  the  proceeding  in  an  attempt  to  define 
and  limit  the  scope  of  the  issues  and 
possibly  reach  a  setUement.  Customers 
and  other  interested  parties  are  invited 
to  attend,  however,  participation  will  be 
limited  to  those  parties  which  have  been 
previously  admitted  as  intervenors  and 
mere  attendance  will  not  be  sufficient  to 
gain  the  status  of  an  intervener.  The 
conference  will  be  held  in  Room  8402  of 
the  offices  of  the  Federal  Energy 
Regulatory  Commission  located  at  825 
North  Capitol  Street  NE„  Washington. 
D.C.  20428. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-14524  FUed  S-0-80;  8:45  am) 
BILUNG  CODE  •4S0-SS-M 


[Project  Nos.  3081, 3082, 3083. 3084,  and 
30S5 

KAMO  Electric  Coop.,  Inc.; 
Applications  for  Preliminary  Permit 

May  5. 1980. 

Take  notice  that  fivefppplications  for 
preliminary  permits  were  filed  on  March 
14, 1980,  under  the  Federal  Power  Act, 
16  U.S,C.  §  791(a)— 825{r).  by  the  KAMO 
Electric  Cooperative.  Inc.  (Applicant), 
The  projects,  to  be  known  as  the 
Chouteau,  Newt  Graham,  Kaw,  Mayo, 
and  Oologah  Projects,  would  be  located 
in  Oklahoma.  The  Choteau  and  Newt 
Graham  Projects  would  be  on  the 
Verdigris  River  in  Wagoner  County.  The 
Kaw  and  Mayo  Projects  would  be 
located  on  the  Arkansas  River  in  Kay 
and  Sequoyah  Counties,  respectively. 
The  Oologah  Project  would  be  located 
on  the  Verdigris  River  in  Rogers  and 
Nowata  Counties.  Correspondence  with 
the  Applicant  on  these  applications 
should  be  addressed  to:  Mr.  Dean 
Sanger.  General  Manager.  KAMO 
Electric  Cooperative.  Inc.,  900  South 
Wilson.  Vinita.  Oklahoma  74301. 

Purpose  of  projects — Energy  from  all 
projects  would  be  sold  to  and 
distributed  by  four  regional  electric 
cooperatives. 

Proposed  scope  and  cost  of  studies 
under  permit — Applicant  seeks  issuance 
of  preliminary  permits,  each  for  a  period 
of  36  months,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
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feasibility  of  the  projects,  reach  final 
agreement  on  sales  of  the  projects' 
power,  secure  financing  commitments, 
consult  with  Federal.  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
projects,  and  prepare  applications  for 
FERC  licenses,  including  environmental 
reports.  Applicant  estimates  that  the 
cost  of  studies  under  each  of  the  permits 
would  be  approximately  $50,000. 

Descriptions  of  the  project — All 
projects  would  utilize  dams  under 
jurisdiction  of  the  Corps  of  Engineers. 

Chouteau  project  No.  3081  would 
consist  of:  (1)  a  new  powerhouse  35  feet 
long  and  25  feet  wide  containing  one 
turbine/generator  rated  at  1.0  MW  when 
operating  under  a  head  of  22  feet;  (2)  a 
new  2.0-mile  long  115-kV  transmission 
line;  and  (3)  a  new  step-up  substation. 
Applicant  estimates  that  annual 
generation  would  average  5.000  kWh. 

Newt  Graham  project  No.  3082  would 
consist  of:  (1)  a  new  powerhouse  50  feet 
long  and  30  feet  wide  containing  one 
turbine/generator  rated  at  1.0  MW 
gperating  under  a  head  of  21  feet;  (2)  a 
new  10.0-mile  long  115-kV  transmission 
line;  and  (3)  a  new  step-up  substation. 
The  Applicant  estimates  that  annual 
generation  would  average  5.000.000 
kWh, 

Kaw  project  No.  3083  Would  consist 
of:  (1)  a  new  powerhouse  45  feet  long 
and  30  feet  wide  containing  one  turbine/ 
generator  rated  at  5.0  MW  operating 
under  a  head  of  60  feet;  (2)  a  new  10.0- 
mile  long  115-kV  transmission  line;  and 
(3)  a  new  step-up  substation.  The 
Applicant  estimates  that  annual 
generation  would  average  23,000,000. 

Mayo  project  No.  3084  would  consist 
of:  (1)  a  new  powerhouse  120  feet  long 
and  75  feet  wide  containing  three 
turbine/generators  rated  at  8.0  MW 
operating  under  a  head  of  18  feet;  (2)  one 
14.0-mile  long  115-kV  teansmission  line; 
and  (3)  a  new  step-up  substation.  The 
Applicant  estimates  that  annual 
generation  would  average  140,000,000 
kWh. 

Oologah  project  No.  3085  would 
consist  of:  (1)  a  new  powerhouse  30  feet 
long  and  25  feet  wide  containing  one 
turbine/generator  rated  at  2.5  MW 
operating  under  a  head  of  50  feet;  (2)  a 
new  10.0-mile  long  115-kV  transmission 
line:  and  (3)  a  new  step-up  substation. 
Applicant  estimates  that  annual 
generation  would  average  10.000.000 
kWh. 

Purpose  of  preliminary  permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 


studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  necessary 
information  for  inclusion  in  an 
application  for  a  license. 

Agency  comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  maihng  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permit.  (A  copy  of  the 
applications  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  7. 1980,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  5, 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b] 
and  (c).  [as  amended^  FR  61328, 
October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33(a)  and  (d). 
as  amended.  44  FR  61328,  October  25. 
1979). 

Comments,  protests,  or  petitions  to 
intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a ' 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  7, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426.  The 
applications  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-14525  Filed  i-t-tfk  ft45  ua\ 
WLUNO  COOe  MSO-*^!! 

(t)ocketNo.GP80-901 

State  of  Kansas  and  Amoco;  Request 
for  Withdrawal 

Issued:  May  5, 1980. 

In  the  matter  of  State  of  Kansas. 
Section  108  NGPA  Determination, 
Amoco  Production  Company,  Eyman 
Gas  Unit  "B"  No.  1  Well.  Kansas  Docket 
No.  K-79-0657,  JD  No.  80-0466-3. 

Take  notice  that  on  March  25, 1980, 
Amoco  Production  Company  (Amoco) 
filed  with  the  Commission  a  request  to 
withdraw  its  application  for  section  108 
well  category  determination  under  the 
Natural  Gas  Policy  Act  of  1978  for  the 
Eyman  Gas  Unit  "B"  No.  1  Well.  The 
determination  for  such  well  became 
fmal  by  operation  of  {  275.202  of  the 
Commission's  regulations  prior  to  the 
date  upon  which  Amoco  made  such 
request.  The  application  states  no 
reason  for  the  requested  withdrawal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  such  request  should 
on  or  before  June  4, 1980,  file  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Fhimb, 
Secretary. 

|FR  Doc  aO-14526  FUed  S-«-aft  a;4S  ani| 
8IUJNO  COOC  MSO-tS-M 


[Docktt  No.  RP80-89] 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Change  in  Tariff  Sheets 

May  2, 198a 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  April  24, 1980.  tendered  for  filing  with 
the  Commission  the  following  revised 
tariff  sheets  to  Kentucky  West's  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
to  become  effective  June  1, 1980. 


Original  Sheet  No.  29 
Original  Sheet  No.  30-37 

The  proposed  tariff  changes  establish 
a  Severance  Tax  Adjustment  Clause  to 
semiarmually  adjust  on  May  1  and 
November  1  the  rates  and  charges 
applicable  to  Rate  Schedules  PLS-1  and 
GSS-l  to  amortize  the  balance  in 
Kentucky  West's  unrecovered 
Severance  Tax  Cost  Sub  Account  186.2 
which  records  monthly  payments  by 
Kentucky  West  of  severance  taxes 
under  Kentucky  Revised  Statutes 
Chapter  143A.  effective  June  1. 1980. 
with  respect  to  gas  produced  from 
Kentucky  West's  wells  drilled  prior  to 
January  1, 1973  on  leases  acquired  prior 
to  October  8. 1969. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  Kentucky 
West's  jurisdictional  customers  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Energy  Regulatoiy  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1  3, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  16, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


|FR  Doc  80-14527  Filed  i-9-tO.  8:45 1 
BtLUNQ  COOE  M50-«S-« 
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(Project  No.  3018] 

Thomas  M.  McMaster  and  Robert  L 
Schroder;  Application  for  Preliminary 
Permit 

May  5. 1980. 

Take  notice  that  on  December  28, 
1979,  Thomas  M.  McMaster  and  Robert 
L  Schroder  of  Mt.  Vernon.  Washington, 
filed  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  Section  791(a)-825(r))  for 
a  proposed  water  power  project  to  be 
known  as  the  Rocky  Creek  Water  Power 
Project.  FERC  No.  3018.  on  the  Rocky 
Creek  and  its  tributary  Sulphur  Creek  in 
the  County  of  Whatcom.  Washington. 
The  proposed  project  would  occupy 
lands  of  the  United  States  within  the  Mt. 
Baker  National  Forest.  Correspondence 
with  the  Applicants  should  be  directed 


to:  Messrs.  Thomas  M.  McMaster  and 
Robert  L.  Schroder.  P.O.  Box  1252.  Mt. 
Vernon.  Washington  98273. 

Project  Description — The  proposed 
project  would  consist  of:  (a)  the  existing 
60-foot-long  and  15-foot-high  Sulphur 
Creek  Diversion  Dam  (to  be  rebuilt);  (bj 
an  approximately  1.000-foot-Iong 
existing  diversion  channel  carrying 
water  from  the  diversion  dam  to  a  point 
In  Rocky  Creek  approximately  1  mile 
upstream  of  the  existing  Rocky  Creek 
Dam:  (c)  the  existing  SO-foot-long  and 
55-foot-high  Rocky  Creek  Dam  forming; 
(d)  the  Rocky  Creek  Reservoir  with 
gross  storage  capacity  of  80  acre-feet;  (e) 
a  proposed  3,000-foot-long  penstock, 
leading  to;  (f)  a  proposed  powerhouse 
containing  hydroelectric  generating 
facilities  with  a  total  rated  capacity  of 
3.000  kW  and  (g)  a  tap  to  the  Puget 
Sound  Power  and  Light  Company's 
existing  transmission  lines  in  the  area. 

Proposed  Use  of  Project  Power — 
Project  energy  would  be  sold  to  Puget 
Sound  Power  and  Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicants  have 
requested  an  18-month  preliminary 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  designs 
and  results  of  environmental  data.  The 
cost  of  preparing  the  report  along  with 
the  preparation  of  an  environmental 
impact  report,  obtaining  agreements 
with  Federal.  State  and  local  agencies 
and  the  buyer  of  energy,  preparing  a 
license  application  and  final  field 
-surveys  and  designs,  is  estimated  by 
Applicants  to  be  about  $20,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  necessary 
information  for  inclusion  in  an 
application  for  a  Hcense.  In  this 
instance.  Applicant  seeks  an  18-month 
permit. 

Agency  Commeats — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
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made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  7. 1980  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  5, 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c).  [as  amended  44  FR  61328. 
October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33  (a)  and  (d). 
[as  amended,  44  FR  61328.  October  25, 
1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed:  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  7, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE.. 
Washington.  D.C.  02426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  80-14S28  Filed  5-»-80:  8:45  am| 
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(Docket  No.  RP80-96] 

Montana-Dakota  Utilities  Co.; 
Proposed  Change  in  Rates 

May  S.  1980. 

Montana-Dakota  Utilities  Co., 
('MDU').  400  North  Fourth  Street. 
Bismarck.  North  Dakota,  filed  on  April 
30. 1980,  proposed  increased  rates  for  its 
jurisdictional  customers,  Wyoming  Gas 
Company.  Byron  Gas  Service,  and 
Northern  Gas  Company.  The  proposed 
effective  date  is  June  1, 1980. 


Increased  revenues  from  the  rates  as 
proposed  would  amount  to  $32,232 
annually. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  May  23, 1980 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington.  D.C.  20426  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedures  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-14529  Filed  5-0-80;  8:45  amj 
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(DockeU  Nos.  TA80-2-49  (PGA80-2, 
PGA80-2a)] 

Montana-Daltota  Utilities  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rate  Increase,  Subject  to  Condition, 
and  Granting  Waiver 

Issued:  May  2. 198a 

On  March  31. 1980  '.  as  amended  on 
April  3. 1980  *.  Montana-Dakota  Utilities 
Company  (MDU)  filed  revised  tariff 
sheets  reflecting  a  17.359  cents  per  Mcf 
increase  in  commodity  rates  to  reflect 
an  increase  of  $10,609,768  in  the  costs  of 
gas  purchased  from  producers.  Many  of 
the  producer  increases  were  escalated 
pursuant  to  area  rate  clauses. 
Additionally,  MDU's  filing  includes  a 
1.81  cents  per  Mcf  decrease  in  the 
surcharge  (from  negative  4.678  cents  to  a 
negative  6.488  cents)  to  reflect 
overcollection  of  purchased  gas  costs  of 
$26,964. 

On  November  1. 1979,  MDU  filed  in 
Docket  No.  SA80-22  an  application 
pursuant  to  Section  502(c)  of  the  NGPA 
for  exemption  from  the  incremental 
pricing  provisions  of  the  NGPA  and  from 
the  Commission's  Regulations 


■  Thirteenth  Revised  Sheet  No.  3A  to  FERC  Gas 
Tariff,  Original  Volume  No.  4  and  Sixth  Revised 
Sheet  No.  10  to  FERC  Gas  Tariff,  First  Revised 
Volume  No.  2. 

'Substitute  Thirteenth  Revised  Sheet  No.  3A  to 
FERC  Gas  Tariff,  Original  Volume  No.  4:  Substitute 
Sixth  Revised  Sheet  No.  10  to  FERC  Gas  Tariff.  First 
Revised  Volume  No.  2.  MDU's  amended  filing  of 
April  3. 1980,  was  made  to  correct  a  mistake  in 
calculation  of  certain  purchased  gas  costs  contained 
in  the  March  31. 1960  filing.  The  correction  resulted 
in  a  .883  cents  decrease  from  its  March  31, 1960 
filing. 


thereunder.  MDU  reported  that  due  to 
the  small  number  of  non-exempt 
customers  they  serve,  compliance  with 
the  regulations  would  create  a  special 
hardship.  By  order  issued  March  28, 
1980,  in  Docket  No.  SA»)-22.  the 
Director,  Office  of  Pipeline  and  Producer 
Regulation  denied  MDU's  application 
for  exemption.  The  order  required  MDU 
to  make  the  appropriate  tariff  provision 
and  rate  filings  under  the  Commission's 
incremental  pricing  regidations  to  be 
effective  May  1, 1980.  MDU's  present 
filing  does  not  reflect  the  changes 
required  by  the  March  28th  order  nor 
does  it  indicate  when  MDU  will  so 
comply. 

Based  upon  a  review  of  MDU's  filing, 
the  Commission  finds  that  the  proposed 
tariff  sheets  have  not  been  shown  to  be 
just  and  reasonable,  and  may  be  imjust 
unreasonable,  unduly  discriminatory,  or 
otherwise  unlawful.  Accordingly,  the 
Commission  shall  suspend  MDU's  PGA 
increase  filing  of  March  31, 1980,  as 
amended  on  April  3, 1980,  permitting  it 
to  become  effective  May  1, 1980,  subject 
to  MDU's  filing,  within  15  days  of 
issuance  of  this  order  tariff  provisions 
implementing  incremental  pricing. 
Should  MDU  not  comply  with  this 
condition  within  the  time  specified,  the 
filing  shall  be  deemed  rejected. 

As  indicated  above.  Nfl)U'8  filing 
includes  increases  pursuant  to  area  rate 
clauses  in  the  contracts  between  MDU 
and  its  producer-suppliers.  The 
Commission's  acceptance  of  this  filing 
shall  not  constitute  a  determination  that 
any  or  all  of  the  area  rate  clauses  permit 
NGPA  prices.  That  determination  shall 
be  made  in  accordance  with  the 
procedures  prescribed  in  Order  23.  as 
amended  by  subsequent  orders,  in 
Docket  No.  RM79-22.  Should  it  be 
ultimately  determined  that  a  producer  is 
not  entitled  to  an  NGPA  price  under  an 
area  rate  clause,  the  refunds  made  by 
the  producer  to  the  pipeline  shall  be 
flowed  through  to  ratepayers  in 
accordance  with  the  procedures 
prescribed  in  the  pipeline's  PGA  clause. 

The  Commission  Orders: 

(A)  MDU's  April  3. 1980  filing 
containing  Substitute  Thirteenth 
Revised  Sheet  No.  3A  to  FERC  Gas 
Tariff  Original  Volume  No.  4;  Substitute 
Sixth  Revised  Sheet  No.  10  to  FERC  Gas 
Tariff  First  Revised  Volume  No.  2 
replacing  MDU's  Thirteenth  Revised 
Sheet  No.  3A  to  FERC  Gas  Tariff 
Original  Volume  No.  4:  Substitute  Sixth 
Revised  Sheet  No.  10  to  FERC  Gas 
Tariff.  First  Revised  Volume  No.  2  filed 
on  March  31. 1980  is  accepted  for  filing 
and  suspended,  and  waiver  of  notice 
requirements  is  granted  such  that  the 
filing  shall  become  effective  May  1. 
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1980,  subject  to  refund,  and  subject  to 
the  conditions  enumerated  in  the  body 
of  this  order  and  the  ordering  paragraph 

below. 

(B)  MDU  shall  file  within  15  days  of 
the  issuance  of  this  order  tariff  sheets 
implementing  incremental  pricing. 
Should  MDU  not  comply  with  this 
condition  within  the  time  specified,  the 
Tiling  shall  be  deemed  rejected. 

By  the  Commission.  *" 

Kenneth  F.  Plumb, 

Secretary. 

|FR  0<)c  80-14530  Filed  S-»-aO;  MS  am| 
WLLING  CODE  MS0-«5-« 


[Docket  No.  GP80-89] 

U.S.  Geological  Survey  and  Conoco, 
inc.;  Request  for  Withdrawal 

Issued:  May  5. 1980. 

In  the  matter  of  U.S.  Geological 
Survey,  Oklahoma,  Section  108  NGPA 
Determination,  Conoco,  Inc..  L 
Arhalokoche  No.  1,  USGS  Docket  No. 
OK-19-9.  JD  No.  79-3043. 

Take  notice  that  on  March  28, 1980. 
the  U.S.  Geological  Survey,  Oklahoma, 
filed  with  the  Commission  a  request  by 
Conoco.  Inc.  (Conoco)  to  withdraw 
Conoco's  application  for  section  108 
well  category  determination  under  the 
Natural  Gas  Pohcy  Act  of  1978  for  the  L 
Arhalohocke  No.  1  Well.  The 
determination  for  such  well  became 
final  by  operation  of  i  275.202  of  the 
Commission's  regulations  prior  to  the 
date  upon  which  Conoco  made  such 
request.  The  application  does  not  state  a 
reason  for  the  requested  withdrawal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  such  request  should 
on  or  before  June  4, 1980.  file  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol.  N.E..  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  {  1.8 
or  9  1.10).  All  protests  filed  with  the 
Commission  will  bp  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  Tile  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  80-14544  Filed  S-9-7S:  8:45  4in| 
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[Dock*!  Nos.  CP75-104  and  CP76-1ia] 

High  Island  Offshore  System  U-T 
Offshore  System;  Order  Naming  Party 
Respondents,  Denying  Request  for 
Issuance  of  Temporary  Certificates, 
Consolidating  Proceedings,  Instituting 
investigation.  Setting  Matters  for 
Hearing,  Providing  for  Pre-Hearing 
Conference,  Granting  interventions 
and  Establishing  Procedures 

Issued:  April  28. 1980. 
Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon, 
Matthew  Holden,  Jr..  and  George  R. 
Hall. 

On  August  21, 1979,  High  Island 
Offshore  System  (HIOS)  filed  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
and  Part  157  of  the  Federal  Energy 
Regulatory  Commission's  (Commission] 
Regulations  and  Section  1.7  of  the 
Commission's  Rules  of  Practice  and 
Procedure  a  petition  to  further  amend 
the  certificate  of  public  convenience  and 
necessity  issued  to  HIOS  by  order  dated 
)une  4. 1976.  as  amended  *  in  Docket 
Nos.  CP75-104,  el  al.  HIOS  seeks  to 
amend  its  certificate  in  order  to  increase 
its  certificated  firm  capacity  from 
989.000  Mcf  per  day  to  1,362,400  Mcf  per 
day  and  to  render  intemiptible  overrun 
service  to  the  extent  that  it  may  have 
capacity  available  from  time  to  time. 
The  increased  capacity  necessary  to 
transport  these  additional  volumes  can 
be  attained  by  minor  additions  to  HIOS' 
existing  facilities.  HIOS  further  requests, 
pending  final  Commission  determination 
relative  to  its  petition,  that  the 
Commission  issue  it  a  temporary 
certificate  to  construct  and  operate 
certain  facilities  and  to  transport  the 
additional  volumes  as  more  fully 
described  herein. 

On  February  5. 1979.  October  17, 1979. 
and  November  21, 1979.  U.  T.  Offshore 
System  (U-TOS)  filed  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act. 
Section  157.  et  seg.  of  the  Commission's 
Regulations  and  Section  1.7  of  the 
Commission's  Rules  of  practice  and 
Procedure  petitions  to  further  amend  the 
certificate  of  public  convenience  and 
necessity  granted  to  U-TOS  in  Docket 
No.  CP76-118  by  order  issued  January 
13. 1977,  as  amended.  The  purpose  of  the 
instant  petitions  is  to  amend  U-TOS' 
certificate  to  authorize  the  construction, 
installation  and  operation  of  additional 
onshore  facilities  which  will  increase 
the  capacity  of  its  system  to 
approximately  1,200,000  Mcf  per  day. 
The  additional  capacity  requested  is 
needed  to  enable  U-TOS  to  transport 


the  additional  volume  of  natural  gas  that 
its  shippers  anticipate  making  available 
to  it  as  a  result  of  HIOS'  petition  to 
amend  its  certificate  in  Docket  No. 
CP75-104. 

Proposed  Facilities  and  Service  of  HIOS 

HIOS  proposes  to  increase  both  its 
certificated  firm  and  its  maximum 
delivery  capability  by  undertaking  a 
minor  modification  of  its  existing  Frame 
5  Compressor.  The  proposed  increase  in 
capacity  from  988,000  Mcf  per  day  to 
1,362,400  Mcf  per  day  of  firm  capacity 
can  be  achieved  by  uprating  its  existing 
Frame  5  unit  from  21,700  hp..  and 
operating  the  uprated  Frame  5  unit  while 
maintaining  both  Frame  3, 12,200  hp. 
compressors  as  standby  units.' Uprating 
the  Frame  5  unit  and  operating  all  of 
HIOS'  compressors  will  yield  a 
maximum  capability  of  approximately 
1.800,000  Mcf  per  day. 

A  capital  expenditure  of  $389,180  is 
estimated  for  the  uprating  of  ttie  Frame  5 
compressor  and  HIOS  proposes  to 
install  additional  liquid  handling 
facilities  at  Block  167,  the  estimated  cost 
of  which  is  $829,460. 

The  following  table  shows  the 
proposed  increased  contract  demands 
for  the  various  HIOS  Shippers. 

Table  A.— HIOS  Contract  Demands 
i  Thousand  Cubic  F«et  P«r  Oay|  ■ 


Shipper 


Oflginal        Currem       Propowd 


NaliMl* 197.000  135.300  166.600 

Transco'. 187.600  135  JOO  186£00 

Uniled' _ 185.600  127.100  175.300 

UnIM' (Short  Haul)'....  30.000  20.500  28.300 

Cohmb» 61.000  41.800  67.600 

ConaofclBled 37JSI00  25.700  35.400 

TannoMaa _  83.000  15.700  21.700 

EIPa«o 40.000  27.400  37.800 

TrunkUna 200.000  137.000  188,900 

Northam 35.000  24.000  33,000 

Northam  (Short  H«4'.  05.000  65.000  89,700 

National  Fuat —  8,300  5.700  7.800 

MchiganWisconain  *.....  197.600  135.300  186.600' 

TaoaOas' _  197,600  135,300  186.600 

Soultiefn  (Short  HauO '.  30.000  20,500  26.300 

Total „.     1.S3S.600     1,051.600      1.450.200 

'  Tha  effective  capacity  needed  under  Vhe  short  haul  agrae- 
manls  la  only  40  percent  ol  the  contract  demand  volume 
Theietere.  HIOS  proposes  firm  connd  darMnda  of 
1.450.200  Mctd  utrtizmg  1.362.400  Mcfd  ol  capacity 

'By  order  iaauad  June  4.  1976.  HIOS  was  authorized  to 
randar  Iransportaiiofi  service  lor  the  affiliated  s^lppefs.  Sub- 
•atluenHy.  the  carMcate  Unas  amended  t>y  order  issued  June 
12.  1978.  granting  HIOS  blanket  authonty  to  render  lianspor- 
tatnn  service  lor  new  shippers,  withm  tha  limits  ol  4s  auttwr- 
aed  capaaty 

'Affiliated  shippar. 

Proposed  Facilities  and  Service  of 
UTOS 

HIOS'  facilities  terminate  at  West 
Cameron  (WC)  Block  167  offshore 
Louisiana.  U-TOS  was  authorized  to 


'  Amending  Orders  were  issued  July  20. 1976: 
December  6,  1978;  June  12. 1978;  |une  21. 1978  and 
December  22, 197& 


'These  minor  modincalions  in  facilities  will 
permit  HIOS  to  increase  Arm  transportation  service 
to  1.450.200  Mcf  per  day  since  it  requires  only  40 
percent  of  its  effective  capacity  under  the  short  haul 
agreement  that  it  has  with  certain  shippers. 
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construct  and  operate  approximately  30 
miles  of  42-inch  pipeline  and 
appurtenant  facilities  extending  from  a 
point  of  interconnection  with  the 
terminus  of  the  HIOS  system  in  WC 
Block  167  to  a  point  of  interconnection 
with  the  existing  onshore  facilities  of 
Transco  near  Johnson's  Bayou, 
Louisiana,  By  order  issued  on  December 
22, 1978,  in  the  above-captioned  docket 
U-TOS'  existing  certificate  was 
amended  permitting  an  increase  in  its 
authorized  firm  transportation  quantities 
to  730,000  Mcf  per  day  and  also 
authorizing  it  to  render  interruptible 
overrun  service  to  its  shippers  to  the 
extent  permitted  by  its  existing 
facilities. 

In  its  present  petition  to  amend  U- 
TOS  requests  authorizatioa  to  construct 
additional  facilities  that  are  designed  to 
increase  the  maximum  capacity  of  the 
U-TOS  system  to  approximately 
1,200.000  Mcf  of  natural  gas  per  day.  U- 
TOS'  system  does  not  have  sufficient 
liquid  separation,  dehydration  and 
measurement  facilities  to  accommodate 
the  increased  volumes  it  requests  to 
transport  in  its  petition  to  amend.  It 
estimates  that  such  new  facilities  will 
cost  approximately  $6,600,000. 

The  following  table  shows  the 
proposed  increased  contract  demands 
for  the  various  U-TOS  shippers. 

Table  B.— U-T  Contract  Demands  [thousand  cutx 
feet  per  day]' 


Shipper 

Onginal 

Current 

Proposed 

Natural' 

Transco*-  .  _ 
Unilad'..^.      _      _ 

196.640 
-_        196.6«1 

196  640 

131.530 

131.530 

143.500 

40.620 

24.950 

15.270 

17.560 

133.130 

86.420 

5.490 

185,730 
»5,730 
202640 

Columbia 

Consolidated 

Tennessee 

BPaso_ _ 

Trunkkna. _ 

Northem... 

National  Fuel 

61.000 

37.500 

_          23.000 

29.000 

200.000 

135,000 

8.300 

57.330 

35.230 

21.600 

30.320 

188,010 

122.130 

7,760 

Tow _. 

....     1.063.720 

730.000 

1.036.480 

■HIOS  volumes  attributed  to  Michtgan  Wisconsin,  Texas 
Gas,  and  Southern  and  a  portion  ol  B  Paso's  volumes  are 
transported  onshore  through  Michigan  Wisconsin's  faalities 
This  accounts  for  the  disparity  between  the  proposed  contract 
demands  shown  tor  HIOS  and  Ihe  proposed  contract  de- 
mands Silown  for  U-TOS. 

■AffiWed  shipper. 

Proposed  Allocation  of  Capacity 

HIOS  was  initially  authorized  to 
transport  gas  for  five  shippers  * 
affiliated  with  the  HIOS  partners  and 
these  shippers  were  allocated  equal 
shares  of  the  988.000  Mcf  per  day  of 
system  capacity.  U-TOS  was  initially 
authorized  to  transport  gas  for  three 


shippra-s  ♦affiliated  with  the  U-TOS\ 
partners  and  these  shippers  were 
allocated  equal  shares  of  the  initial 
589,000  Mcf  per  day  of  system  capacity. 
Subsequently  the  Commission  granted 
HIOS  and  U-TOS  blanket  authority  to 
render  transportation  service  virithin  the 
limits  of  authorized  capacity  for  non- 
affiliated shippers.* 

HIOS  proposes  to  allocate  the 
increased  capacity  in  accordance  with 
the  provisions  of  its  currently  effedtive 
FERC  tariff.* Under  Section  2.2  each 
HIOS  shipper  is  assigned  an  original 
contract  demand.  Each  affiliated 
shipper's  original  contract  demand  is 
based  upon  its  respective  affiliate's 
equal  ownership  percentage  in  HIOS. 
The  new  shipper  is  assigned  an  original 
contract  demand  resulting  from  the 
transportation  agreement  negotiated 
between  the  shippers  and  the  offshore 
pipelines.  When  capacity  must  be 
reallocated  due  to  die  addition  of  new 
shippers.  HIOS  pro-rates  the  change  in 
each  shipper's  allocation  on  the  basis  of 
the  shipper's  original  contract  demand.* 
Since  HIOS  is  the  sole  source  of  U-TOS 
transportation  volumes,  capacity 
allocation  on  U-TOS  system  is  geared  to 
its  shippers'  HIOS  contract  demand 
adjusted  for  fuel  use  and  line  loss. 

Columbia  Gas  Transmission  Company 
(Columbia),  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee)  and  Tenneco  Oil  Company 
(Tenneco)  filed  petitions  to  intervene 
requesting  formal  hearings  be  convened 
with  respect  to  the  proposed  allocation 
of  capacity  on  HIOS'  system.* 

Columbia  contends  that  HIOS' 
existing  and  proposed  allocations  do  not 
meet  its  present  or  future  needs  and  do 


'Michigan  Wisconsin  Pipe  Line  Company 
(Michigan-Wisconsin),  Texas  Gas  Transmission 
Corporation  (Texas  Gas).  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco),  United  Gas 
Pipeline  Company  (United)  and  Natural  Ga^ 
Pipeline  Company  of  America  (Natural). 


^Transco,  United  and  Natural. 

'Currently  HIOS  has  firm  capacity  of  988,000  Mcf 
per  day  allocated  to  13  shippers.  U-TOS'  730.000 
Mcf  per  day  capacity  is  allocated  to  10  shippers.  We 
have  set  forth  in  Tables  A  ft  B  hereta  the  original 
contract  demands,  the  current  contract  demand 
contract  demands  of  the  HIOS  and  U-TOS  shippers 
proposed  herein. 

'  See  Paragraph  2.2  of  the  "T"  Rate  Schedules  in 
HIOS'  FERC  Gas  Tariff  Original  Volume  No.  2.  U- 
TOS  proposes  to  renda  increased  firm 
transportation  services  to  its  Shippers  as  proposed 
in  Table  B,  supra.  U-TOS  notes  in  its  application 
that  it  anticipates  that  the  present  conformity 
between  the  U-TOS"  shippers  contract  demands  on 
the  HIOS  system  and  on  the  U-TOS  system  will  be 
maintained. 

^HIOS  proposes  with  respect  to  the  increased 
capacity  requested  herein  that  each  shipper's 
current  contract  demand  be  increased  by  applying 
the  ratio  of  its  original  contract  demand  to  the  total 
original  contract  demand  to  the  proposed  increase 
in  capacity.  Decreases  as  a  result  of  new  shippers 
being  accommodated  are  apportioned  in  the  same 
manner. 

'Petitions  to  intervene  in  Docket  Na  CP75-104.  et 
al.  were  filed  by  Termessee  and  Columbia  on 
October  17, 1979.  and  further  supplemented  on 
January  23. 1980,  and  March  18. 1980,  and  on 
January  15, 1980,  respectively.  Tenneco's  petition 
was  filed  October  17, 1979. 


not  offer  it  the  nondiscriminatory  access 
and  use  contemplated  under  existing 
law  and  orders  issued  by  the 
Commission.  Columbia  notes  that  since 
July  1. 1978,  it  has  shipped  an  average  of 
107,950  Mcf  per  day  throt^  HIOS  by 
utilizing  the  excess  capacity  of  other 
shippers.  Columbia  asserts  that  the 
method  of  allocating  capacity  to  it  in 
HIOS  discriminates  against  it  and  fevors 
other  shippers  which  apparently  have 
no  need  for  their  full  allocated  capacity. 
Colombia  has  a  current  allocation  of 
41,800  Mcf  per  day.  Columbia  does  not 
oppose  the  issuance  of  a  temporary 
certificate  if  conditioned  as  requested 
by  Columbia. 

Tennessee  and  Tenneco  also  request 
a  formal  hearing  to  determine  the  proper 
allocation  of  capacity  in  HIOS 
consistent  with  Tennessee's  needs. 
Tennessee  contends  that  it  requires 
200,000  Mcf  per  day  of  capacity  and  will 
only  be  allocated  21.7t)0  Mcf  per  day 
imder  the  amended  certificate  proposed 
by  HIOS.  Due  to  the  limrtatfon  placed 
upon  Tennessee's  capacity  allocation/ 
Tenneco  contends  that  it  must  reduce  its 
current  daily  deliverability  to  Tennessee 
resulting  in  certain  of  its  production 
blocks  being  drained.  Tenneco  urges 
that  the  proposed  allocation  should  give 
consideration  to  ratable  takes  from  all 
shippers  in  competitive  reservoirs  to 
insure  protection  of  correlative  rights. 

Tennessee  does  not  oppose  the 
issuance  of  a  temporary  certificate  for 
the  construction  of  the  proposed 
■  facilities.  However,  it  voices  opposition 
to  the  issuance  of  a  temporary 
certificate  authorizing  the  operation  of 
such  facilities  in  the  manner  proposed 
by  HIOS. 

The  above  allegations  raise  serious 
questions  with  respect  to  the  current 
and  proposed  allocations  of  capacity 
among  the  various  shippers  on  the 
systems  of  HIOS  and  U-TOS.  The 
Commission  will  therefore  institute  by 
this  order  an  investigation  under  Section 
5  of  the  Natural  Gas  Act  in  order  to 
determine  whether  the  current 
allocations  of  capacity  and  the  increases 
proposed  in  the  petitions  to  amend  in 
the  instant  proceedings  are  appropriate. 
In  view  of  the  above-coitentions.  a 
formal  hearing  should  be  convened  in 
order  to  determine  whether  the  methods 
for  allocating  capacity  proposed  herein 
by  HIOS  and  U-TOS  are  appropriate.* 


*On  March  5. 1980.  Transco  filed  a  motion 
requesting  that  expedited  consideration  be  given  to 
HIOS'  request  for  a  temporary  certificate  and  that  a 
prompt  hearing  be  provided  on  the  allor^tion  issue. 
An  issue  to  be  addressed  at  the  Section  5  bearing 
provided  for  herein  is  whether  the  current  methods 
of  allocating  capacity  by  HIOS  and  U-TOS  are 
unduly  discriminatory. 
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The  primary  purpose  of  these 
proceedings  is  to  allocate  both  HIOS' 
and  U-TOS'  existing  and  proposed 
capacity  among  the  various  shippers 
that  utilize  these  systems  to  transport 
natural  gas.  Even  though  allocations 
may  not  be  made  wholly  on  the  basis  of 
the  proven  reserves  to  which  the 
individual  shippers  are  contractually 
entitled  in  the  geographic  area 
proximate  to  HIOS'  facilities,  they  are 
essential  to  the  allocation  determination 
that  will  be  made  in  these  proceedings. 
This  information  is  within  the  particular 
and  peculiar  knowledge  of  the  various 
shippers  that  require  the  services  of 
HIOS  and  U-TOS  to  transport  their 
natural  gas  to  shore.  The  Commission 
will  therefore  require  each  shipper 
utilizing  capacity  on  HIOS  and  U-TOS 
to  provide  the  Commission's  staff  within 
thirty  days  after  the  issuance  of  this 
order  the  volume  of  proven  reserves  it 
claims  in  the  High  Island  Offshore  area 
and  copies  of  all  workpapers  used  to 
compute  such  reserves.  In  addition, 
these  shippers  shall  provide  the  staff 
with  the  projected  deliverability 
anticipated  over  the  life  of  these 
reserves,  and  the  contractual  limitations 
in  their  gas  producer  contracts  regarding 
their  obligations  to  take  and/or  receive 
gas.  (See  Appendix  A  for  details  relating 
to  the  presentation  of  this  material.]  All 
of  the  workpapers  and  data  received  by 
the  staff  as  provided  for  herein  will  be 
subject  to  the  Natural  Gas  Act  and  all  of 
the  rules  and  regulations  of  the 
Commission  thereunder,  including 
speciHcally  Section  2.72.  In  order  to 
make  the  relevant  reserve  data  and 
other  information  accessible  and  to 
assure  that  this  information  is 
incorporated  into  the  record  the  HIOS 
and  U-TOS  shippers  shall  be  made 
parties  respondent  to  these  proceedings. 
In  their  respective  petitions  to  amend 
HIOS  and  U-TOS  request  that  their 
existing  depreciation  rate  of  7.14  percent 
be  modified  to  permit  the  computation 
of  depreciation  expense  on  a  unit  of 
production  basis.  However,  HIOS'  anJ 
U-TOS'  existing  depreciation  rates 
cannot  be  modified  through  the  issuance 
of  an  amended  certificate  in  this 
proceeding  because  any  change  in 
depreciation  would  in  fact  be  a  change 
in  rate  and  should  be  considered  in  a 
proceeding  instituted  under  Section  4.  In 
the  June  4, 1976,  order  authorizing  the 
construction  of  HIOS'  system  a 
condition  was  imposed  requiring  that 
HIOS'  rates  be  predicated  upon  the 
depletion  of  5.0  Tcf  of  recoverable 
reserves.  The  HIOS  rate  methodology 
was  also  applied  to  the  U-TOS  system 
and  the  certificate  issued  to  U-TOS  was 
conditioned  accordingly.  The 


Commission  will  afford  HIOS  and  U- 
TOS  the  opportunity  in  the  formal 
hearing  to  be  convened  by  this  order  to 
demonstrate  that  the  imposition  of  the  5 
Tcf  condition  is  no  longer  consistent 
with  the  public  interest  and  that  the 
modification  thereof  will  not  adversely 
affect  the  consuming  public.  If  a 
modification  of  the  5  Tcf  condition 
imposed  in  the  initial  HIOS  certificate 
proceeding  is  authorized  in  this 
proceeding,  this  will  not  per  ^e  authorize 
HIOS  to  alter  its  depreciation  rate." 

Both  Brooklyn  Union  Gas  Company 
(BUG)  and  New  Jersey  Natural  Gas 
Company  (NJN)  filed  petitions  to 
intervene  requesting  that  the  petitions  to 
amend  filed  herein  be  set  for  formal 
hearing.  BUG  in  its  request  for  a  formal 
hearing  raises  a  number  of  issues  that  it 
feels  warrant  consideration  in  the 
hearing  that  will  be  provided  for  herein. 
Included  is  the  rapid  depletion  issue  that 
was  also  raised  by  NJN. 

To  the  extent  that  BUG  and  NJN  raise 
an  issue  with  broad  applicability  to  the 
natural  gas  industry  as  a  whole,  it  is 
inappropriate  for  consideration  in  this 
narrow  proceeding.  Nevertheless,  with 
respect  to  the  specific  shippers  involved 
here,  it  may  be  proper  to  consider  the 
issue  of  rate  of  depletion  in  this 
proceeding  involving  requested 
increases  in  capacity  of  the  HIOS  and 
U-TOS  systems.  BUG  and  NJN. 
therefore,  will  be  permitted  to  present 
evidence  on  this  issue  as  it  applies  to 
these  specific  proceedings. 

After  due  notice  by  publication  in  the 
Federal  Register  on  October  2. 1979  (44 
FR  56802)  of  HIOS*  petition  to  amend  in 
Docket  Nos.  CP75-104.  et  al.  the 
following  petitions  to  intervene  were 
filed. 

Docket  No.  CP75-104,  et  al 

Tennessee  Gas  Pipeline  Company,  a 

Division  of  Tenneco.  Inc. 
Brooklyn  Union  Gas  Company 
Philadelphia  Gas  Works 
Columbia  Gas  Transmission 

Corporation 
Public  Service  Electric  and  Gas 

Company 
Tenneco  Oil  Company 
United  Gas  Pipe  Line  Company 
Northern  Natural  Gas  Company  of  New 

York  " 


''The  5  Tcf  condition  was  predicated  upon  the 
proven,  probable  and  potential  reserves  underlying 
the  HIOS  area.  HIOS  should  provide  the  record  in 
these  proceedings  with  its  projections  of  the 
probable  and  potential  reserves  for  the  HIOS  area 
and  indicate  the  specific  locations  involved  in  its 
projections.  This  material  is  required  with  respect  to 
HIOS'  request  for  an  amended  certificate. 

"The  petitions  to  intervene  of  the  noted 
companies  were  filed  late.  However,  these 
companies  were  previously  authorized  to  intervene 
in  Docket  No.  CP75-104,  et  al.  and  either  assumed 


Consolidated  Edison  Company  "  . 

Trunkline  Gas  Company  " 

ARCO  Oil  &  Gas  Company,  a  Division 

of  Atlantic  Richfield  Company  " 
Mesa  Petroleum  Company  "  ^ 

Pennzoil  Producing  Company  " 
Pennzoil  Oil  &  Gas  Inc. " 
Texas  Gas  Transmission  Corporation  " 
New  Jersey  Natural  Gas  Company 
North  Carolina  Utilities  Commission  " 
Philadelphia  Electric  Company  " 
Wisconsin  Natural  Gas  Company  " 
Amoco  Production  Company  " 
Pogo  Producing  Company  " 
Indiana  Gas  Company,  Inc."  and 
Ohio  River  Pipeline  Corporation  " 

After  due  notice  by  publication  in  the 
Federal  Register  on  March  8, 1979  (44  FR 
12753).  November  16, 1979  (44  FR  66050). 
and  January  11. 1980  (45  FR  2385)  of  U- 
TOS'  petition  to  amend  in  Docket  No. 
CP76-118  the  following  petitions  to 
intervene  were  filed. 

Docket  No.  CP76-118 

Philadelphia  Gas  Works 

National  Fuel  Gas  Supply  Corporation 

Columbia  Gas  Transmission 

Corporation 
Transcontinental  Gas  Pipe  Line 

Corporation 
Natural  Gas  Pipeline  Company  of 

America 
United  Gas  Pipe  Line  Company 
Tennessee  Gas  Pipeline  Company,  A 

Division  of  Tenneco  Inc. 
New  Jersey  Natural  Gas  Company 

In  view  of  the  necessity  to  consolidate 
the  above-styled  proceedings  for 
purposes  of  hearing  and  the 
interdependence  of  the  applications  of 
HIOS  and  U-TOS,  the  Commission  will 
permit  a  petitioner  requesting  to 
intervene  in  only  one  of  the 
consolidated  dockets  the  right  to  full 
intervention  and  participation  in  both  of 
the  consolidated  dockets. 

With  respect  to  the  hearing  provided 
for  herein,  the  Conunission  shall  direct 
the  convening  of  a  prehearing 
conference  within  10  days  of  the 
issuance  of  this  order  so  that  the  parties 
and  the  Commission  staff  may  promptly 
enter  into  discussions  concerning  the 
issue  of  immediate  construction  of  the 
proposed  facilities.  The  Commission 
believes  the  public  interest  requires  the 
parties'  consideration  as  to  whether  and 
under  what  terms  and  conditions  such 
construction  can  proceed  while  other 
issues  such  as  allocation,  modification 
of  the  5  Tcf  condition,  and  rapid 
depletion  of  reserves  are  considered.  If 
the  parties  are  successful  in  reaching 
agreement  on  the  issue  of  prompt 


that  they  would  be  granted  the  continued  right  to 
intervene  or  have  provided  sufHcient  reason  to 
justify  their  late  intervention. 
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construction,  they  may  immediately  file 
such  a  settlement  pursuant  to  the  terms 
of  Section  1.18  of  the  Commission's 
Rules.  While  the  Commission  is 
particularly  desirous  of  a  prompt 
resolution  of  the  construction  issue,  it 
emphasizes  that  other  issues  should  also 
receive  serious  settlement  consideration 
by  the  parties. 

The  Commission  finds:  (1)  It  is 
necessary  and  appropriate  in  carrying 
out  the  provisions  of  the  Natural  Gas 
.Act  that  an  investigation  and  hearing  be 
instituted  for  the  purpose  of  determining 
the  proper  allocation  of  capacity  on  the 
system  of  HIOS  and  U-TOS  as  more 
fully  set  forth  in  the  text  of  this  order, 

(2)  It  is  necessary  and  proper  and  in 
the  public  interest  that  the  above-styled 
proceedings  be  consolidated  for  the 
purpose  of  resolving  the  issues  set  forth 
herein. 

(3)  In  order  to  obtain  full  information 
and  ensure  the  participation  of  parties 
that  have  an  interest  and  will  be 
affected  by  the  outcome  of  these 
proceedings,  it  is  in  the  public  interest  to 
join  as  party  respondents  all  of  the 
HIOS  and  U-TOS  shippers  that  are  set 
forth  in  the  context  of  Uiis  order. 

(4)  Good  cause  exists  to  permit  the 
intervention  of  those  petitioners  that 
have  filed  late  petitions  to  intervene. 

(5)  The  participation  of  the  above- 
named  petitioners  seeking  intervention 
in  the  above-styled  proceedings  may  be 
in  the  public  interest. 

(6)  In  the  circumstances  presented,  no 
emergency  exists  warranting  the 
issuance  of  temporary  certificates  as 
requested  herein. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  5,  7, 14  and  16 
thereof,  and  the  Commission's  Rules  of 
Practice  and  Procedure,  an  investigation 
is  hereby  instituted  to  determine  the 
appropriate  allocation  of  capacity 
among  the  various  shippers  that  utiUze 
the  service  of  HIOS  and  U-TOS  as  more 
fully  described  in  the  text  of  this  order. 

(B)  The  various  shippers  that  utilize 
the  services  of  HIOS  and  U-TOS  shall 
provide  the  Commission  Staff  with  the 
necessary  reserve  information  as  more 
specifically  indicated  herein. 

(Q  The  proceedings  in  Docket  Nos. 
CP75-104  and  CP76-118  are 
consolidated  for  purposes  of  formal 
hearing. 

(D)  Pursuant  to  the  authority 
conferred  upon  the  Commission  by  the 
Natural  Gas  Act,  particularly  Sections  5, 
7, 14  and  16  thereof,  a  prehearing 
conference  shall  be  convened  at  10:00 
a.m.  on  May  8, 1980,  in  a  hearing  room  at 


the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C  before  an 
Administrative  Law  Judge  for  the        . 
purpose  of  establishing  further 
procedural  dates  and  to  determine 
whether  the  issues  raised  by  the 
pleadings  can  be  reconciled  without  the 
need  of  extensive  formal  hearings. 

(E)  The  requests  for  temporary 
certificate  authorization  by  HIOS  and 
U-TOS  in  these  proceedings  are  denied. 

(F)  Petitioners  seeking  permission  to 
intervene  in  Docket  Nos.  CP75-104  or 
CP76-118  are  permitted  to  intervene  in 
and  participate  fully  in  the  above-styled 
consolidated  proceedings,  involving 
both  Docket  Nos.  CP75-104  and  Docket 
No.  CP76-118.  subject  to  the  Rules  and 
Regulations  of  the  Commission. 
Provided,  however,  that  the 
participation  of  such  interveners  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specificaUy  set 
forth  in  their  petition  to  intervene;  and 
Provided,  further,  that  the  admission  of 
said  interveners  shall  not  be  construed 
by  the  Commission  that  they  have  been 
aggrieved  because  of  any  order  of  the 
Commission  issued  in  these 
proceedings. 

By  the  Commissicm. 
Kenneth  F.  Phimb, 

Secretary. 

Appendix  A 

The  individual  HIOS  and  U-TOS  shipper- 
respondents  are  to  provide  responses  to  the 
requests  listed  below.  All  of  the  responses 
provided  by  the  shipper-respondents  relative 
to  reserves  and  their  corresponding  gas 
purchase  contracts  shall  be  made  in  the 
context  of  of&hore  areas  and  particular 
blocks,  e.g.,  HIOS  Block  number  100. 

(A)  In  instances  wiiere  all  of  the  reserves 
underlying  a  specific  block  or  number  of 
contiguous  blocks  are  dedicated  wholly  to  the 
named  shipper  the  foUoMong  loformation 
should  be  provided: 

1.  The  offshore  area  and  block  or  blocks 
involved  by  number. 

2.  Name  of  producer  or  producers  from 
whom  gas  is  being  purchased. 

3.  Date  of  purchase  gas  contract. 

4.  Indicate  if  gas  is  presently  flowing.  If  gas 
is  not  flowing,  provide  projected  daily 
deliverability  by  year  over  life  of  reserves 
and  estimated  proven  recoverable  reserves. 

5.  Date  on  which  gas  first  commenced  to 
flow. 

6.  The  volumes  delivered  as  of  December 
31, 1979,  under  the  contract 

T.  The  remaining  recoverable  reserves  as 
of  December  31, 1979,  and  projected  daily 
deliverability  by  year  over  remaining  life  of 
reserves. 

8.  The  maximum  daily  quantity  under  gas 


purchase  contract  (Provide  relevant  rate 
schedule  nombers.) 

9.  The  maximnm  uinual  take  obligations,  if 
any,  under  gas  purchase  contract 

10.  The  minimum  daily  and  annual,  if  any. 
take  obligations  under  gas  purchase  contract 
At  what  point  are  take  or  pay  provisions 
activated? 

11.  The  make-up  period  under  take-or-pay 
provisions  in  purchase  gas  contract 

12.  Are  take  obligations  in  producer  gas 
purchase  contracts  predicated  upon  reserves? 
(Explain) 

13.  If  gas  is  received  in  exchange  on  the 
HIOS  and  U-TOS  systems  for  other  gas 
delivered  off  of  the  systems,  give  details  of 
the  exchange  inclucfing  the  identification  of 
the  blocks  involved,  the  volumes  involved, 
the  term  of  the  agreement,  and  dockets  in 
which  authorized. 

(B)  In  instances  where  the  reserves 
underlying  one  or  more  contiguous  blocks  are 
only  partially  dedicated  to  named  shipper  the 
following  information  should  be  provided: 

1.  The  offshore  area  and  block  or  blocks 
involved  by  number. 

2.  Name  of  the  producer  or  producers  from 
whom  gas  is  being  purchased. 

3.  Date  of  purchase  gas  contract 

4.  Indicate  whether  gas  is  presently 
flowing.  If  gas  is  not  flowing,  provide 
projected  daily  deliverability  by  year  over 
life  of  the  reserves  and  estimated  proven 
recoverable  reserves. 

5.  Date  on  which  gas  first  commenced  to 
flow. 

6.  Percentage  of  production  from  blocks 
dedicated  to  shipper.  (If  production  is 
restricted  to  specific  reservoirs  or  depths 
underlying  blocks  indicated,  provide  details.) 
Indicate  if  producer  reservation  exists  and 
the  percentage  of  such  reservation.  Where 
there  is  a  producer  reservation  but  gas  is  not 
being  transported  for  the  producer,  the 
shipper's  prorata  portion  of  the  full 
production  volume  should  be  reported 

7.  The  volume  delivered  as  of 
December  31. 1979. 

8.  The  proven  remaining  recoverable 
reserves  as  of  December  31, 1979,  and 
projected  daily  deliverability  by  year  over 
the  life  of  the  reserves. 

9.  The  maximum  daily  quantity  under  gas 
purchase  contract.  (Provide  relevetnt  rate 
schedule  numbers.) 

10.  The  maximum  annual  take  obHgations 
if  any,  under  gas  purchase  contract. 

11.  The  minimum  daily  and  annual,  if  any, 
take  obligations  under  gas  purchase  contract 
At  what  point  are  take  or  pay  provisions 
activated? 

12.  The  make-up  period  under  take-or-pay 
provisions  under  gas  purchase  contract. 

13.  Indicate  whether  shipper's  producer  is 
being  drained  because  of  shipper's  lack  of 
capacity  in  HIOS.  Provide  full  details  and 
volumes  involved.  » 

14.  Are  take  obligations  in  producer 
contracts  predicated  upon  reserves?  (Explain) 

15.  If  gas  is  received  in  exchange  on  the 


31200 


Federal  Register  /  Vol.  45.  No.  93  /  Monday.  May  12,  1980  /  Notices 


HIOS  and  U-TOS  systems  for  other  gas 
delivered  off  of  the  systems,  give  details  of 
the  exchange  including  the  identification  of 
the  blocks  involved,  the  volumes  involved, 
the  term  of  the  agreement  and  the  dockets  in 
which  authorized. 
(C)  Provide  a  summary  sheet  showing: 

(1)  Total  number  of  reserves  delivered  as 
of  December  31, 1979,  from  HIOS'  system  to 
or  for  the  account  of  named  shipper. 

(2)  Named  shipper's  total  remaining 
recoverable  reser\'es  as  of  December  31, 1979. 

(3)  Named  shipper's  total  projected  daily 
deliverability  by  year  over  remaining  life  of 
all  its  HIOS  proven  recoverable  reserves. 

|FR  Doc.  aO-14424  Filed  5-9-80:  8:45  a.m.J 
BILUNG  CODE  C4S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1489-8;  OPP-001 16] 

FIFRA  Scientific  Advisory  Panel;  Open 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  There  will  be  a  three-day 
meeting  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  to  Discuss  the 
Subpart  D,  Chemistry  Requirements  of 
the  Guidelines  for  Registering  Pesticides 
in  the  United  States  and  data  gaps  with 
2,4-D.  The  meeting  will  be  open  to  the 
public. 

DATES:  Wednesday,  Thursday,  and 
Friday,  May  28,  29,  and  30. 1980,  from 
9:00  a.m.  to  5:00  p.m.  daily. 
AopRESS:  The  meeting  will  be  held  in: 
Salons  D  and  E,  Crystal  City  Marriott 
Hotel,  1999  Jefferson  Davis  Highway. 
Arlington.  VA  22202,  703/557-7560. 
FOR  FURTHER  INFORMATION  CONTACT:  H. 
Wade  Fowler,  Jr.,  Executive  Secretary, 
FIFRA  Scientific  Advisory  Panel  (TS- 
766),  Office  of  Pesticide  Programs,  Rm. 
803,  Crystal  Mall,  Building  No.  2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  703/557-7560. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  this  meeting  is: 

1.  Formal  review  and  conclusion  by 
the  Panel  on  proposed  and  final 
rulemaking  concerning  Subpart  D — 
Chemistry  Requirements:  Product 
Chemistry,  §  163.61;  §  163.61-7,  Tests  for 
Detecting  Presence  of  Potentially  Toxic 
Ingredients  (proposed);  and  Chemistry 
Requirements,  §  163.61;  and  Product 
Chemistry,  §  163.61-1  through  -6,  and  -6 
through  -11  (final)  of  the  Guidelines  for 
Registering  Pesticides  in  the  United 
States; 

2.  Formal  review  on  proposed 
rulemaking  concerning  Subpart  L — 


Hazard  Evaluation:  Nontarget  Insects; 

3.  Special  review  of  data  gaps 
concerning  the  pesticide  2,4-D.  The 
review  will  encompass  possible 
important  data  gaps  with  respect  to 
reproductive  effects,  oncogenicity, 
mutagenicity,  metabolism,  and 
neurological  effects; 

4.  Completion  of  any  unfinished 
business  from  previous  Panel  meetings; 
and 

5.  In  addition,  the  agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  draft  documents  concerning 
items  1  and  2  may  be  obtained  by 
contacting;  Dr.  William  Preston,  Hazard 
Evaluation  Division  (TS-769),  Room  800. 
Crystal  Mall.  Building  No.  2.  at  the 
address  given  above,  telephone:  703/ 
557-1405. 

Information  concerning  item  3  may  be 
obtained  by  contacting  Dr.  Peter 
McGrath,  Hazard  Evaluation  Division 
(TS-769),  Room  821,  Crystal  Mall. 
Building  No.  2.  at  the  address  given 
above,  telephone:  702/557-7351. 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  H.  Wade  Fowler,  Jr..  at  the  address 
or  phone  listed  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  to  confirm 
the  Panel's  agenda.  Interested  persons 
are  permitted  to  file  written  statements 
before  or  after  the  meeting,  and  may. 
upon  advance  notice  to  the  Executive 
Secretary,  present  oral  statements  to  the 
extent  that  time  permits.  All  statements 
will  be  made  part  of  the  record  and  will 
be  taken  into  consideration  by  the  Panel 
in  formulating  comments  or  in  deciding 
to  waive  comments.  Persons  desirious  of 
making  oral  statements  must  notify  the 
Executive  Secretary  and  submit  the 
required  number  of  copies  of  a  summary 
no  later  than  May  23, 1980.  Individuals 
who  wish  to  file  written  statements  are 
advised  to  contact  the  Executive 
Secretary  in  a  timely  manner  to  be 
instructed  on  the  format  and  the  number 
of  copies  to  submit  to  ensure 
appropriate  consideration  by  the  Panel. 

The  tentative  date  for  the  next 
Scientific  Advisory  Panel  meeting  is 
June  25-27. 1980. 

(Sec.  25(d),  as  amended,  (92  Stat.  819;  7 
U.S.C.  136);  (sec.  10(a)(2),  86  Stat.  770  (5 
U.S.C.  App.)). 

Dated:  May  2. 1980.  « 

Edwin  L  |ohnsoa. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80-14588  Filed  5-0-80: 8:45  am) 
BILUNG  CODE  6S60-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  79-184] 

Inquiry  Into  the  Policies  To  Be 
Followed  In  the  Authorization  of 
Common  Carrier  Facilities  To  Meet 
North  Atlantic  Telecommunications 
Needs  During  the  1985-1995  Period; 
Order  Setting  Dates  for  Filing 
Responses  to  Second  Notice  of 
Inquiry 

agency:  Federal  Communications 

Commission. 

ACTION:  Extension  of  time. 

summary:  This  order  extends  the  times 
for  filing  responses  and  replies  to 
Appendix  1  (planning  information)  and 
Appendix  2  (alternative,  proposed 
facilities  plans)  in  the  Commission's 
inquiry  into  developing  policies  for 
authorizing  facilities  in  the  North 
Atlantic  in  the  1985-1995  period. 
DATES:  Responses  to  Appendix  1  are  to 
be  filed  May  30, 1980. 
Replies  to  Appendix  1  are  to  be  filed 

June  27, 1980. 
Responses  to  Appendix  2  are  to  be  filed 

June  20. 1980. 
Replies  to  Appendix  2  are  to  be  filed 

June  24, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Copes,  International  Facilities 
Planning  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554 
(202)  632-3214. 

Order 

In  the  Matter  of  Inquiry  into  the 
Policies  To  Be  Followed  in  the 
Authorization  of  Common  Carrier 
Facilities  to  Meet  North  Atlantic 
Telecommunications  Needs  During  the 
1985-1995  Period,  CC  Docket  No.  79-184. 
See  45  FR  21026,  March  31, 1980. 

Adopted:  May  5, 1980. 
Released:  May  7, 1980. 

1.  On  April  3, 1980,  the  Commission 
released  its  Second  Notice  of  Inquiry  in 
the  above-captioned  matter,  FCC  80-143, 

F.C.C.  2d. in  which  it  set  forth 

the  procedures  it  would  follow  in 
developing  facilities-authorization 
policy  for  the  period  1985-1995  and 
requested  certain  information  for  use  in 
its  deliberations.  The  Commission  also 
requested  the  United  States  service 
carriers  and  the  Communications 
Satellite  Corporation  to  submit  for  its 
consideration  alternative,  proposed 
facilities  construction  and  use  plans. 
The  Commission's  order  called  for 
responses  to  its  information  request  to 
be  supplied  on  May  9, 1980,  replies  to 
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those  submissions  on  May  23, 1980:  the 
alternative,  proposed  plans  to  be 
submitted  on  June  6, 1980  and  replies  to 
the  plans  on  July  3, 1980. 

2.  We  have  before  us  for 
consideration  requests  filed  on  May  1, 
1980,  by  TRT  Telecommunications 
Corporation  (TRT),  on  behalf  of  itself 
and  all  the  international  record  carriers, 
and  Comsat  seeking  extension  of  one  or 
more  of  the  filing  dates  in  this 
proceeding.  TRT  requests  extension  of 
the  May  9. 1980  filing  date  for  Appendix 
1  until  Jime  9. 1980  and  the  date  for 
replies  to  those  filings  until  June  23, 
1980.  Comsat  seeks  extension  of  the 
date  for  filing  Appendix  2  until  July  6, 
1980  (with  appropriate  adjustments  of 
the  respective  reply  dates).  In  support  of 
these  requests,  both  TRT  and  Comsat 
state  that  they  will  be  unable  to  prepare 
adequate  responses  to  these  appendices 
within  the  existing  schedule.  "TRT  also 
notes  that  IRC  personnel  responsible  for 
these  filings  must  attend  a  Pacific  Cable 
planning  meeting  in  Australia  from  May 
7-14, 1980.  Both  parties  assert  that  a 
grant  of  the  requested  extension  will  not 
compromise  the  Commission's  planning 
effort. 

3.  In  connection  with  these  requests, 
we  note  that  the  Commission  and  other 
parties  involved  in  North  Atlantic 
planning  have  committed  themselves  to 
meet  with  senior-level  representatives  of 
the  European  and  Canadian  entities  at 
Tours,  France,  on  July  10-11, 1980.  As  a 
result,  we  have  had  to  balance  the 
carriers'  requests  for  more  time  to 
prepare  their  responses  against  the  need 
for  the  Commission  to  review  those 
responses  in  preparation  for  the 
important  discussions  at  Tours. 
Accordingly,  we  shall  extend  the  time 
for  filing  Appendix  1  three  weeks  and 
that  for  Appendix  2  two  weeks.  While 
we  are  sympathetic  to  the  IRC's  and 
Comsat's  efforts  to  prepare  the  most 
useful  responses  to  the  Commission's 
information  requests,  the  above  dates 
are  the  last  ones  on  which  the 
Commission  can  receive  the  information 
and  have  any  time  to  review  it  before 
the  Tours  meeting. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  §  0.291  of  the  Commission's  rules  and 
regulations,  47  CFR  0.291  (1979),  that  tht 
responses  to  the  Commission's  Second 
Notice  of  Inquiry  in  CC  Docket  No.  79- 
184  shall  be  filed  in  accordance  with  the 
following  schedule: 

Responses  to  Appendix  1,  May  30, 1980. 
Reply  Comments  to  Appendix  1,  June  27, 

1980. 
Responses  to  Appendix  2,  June  20, 1980. 
I^eply  Comments  to  Appendix  2.  July  24, 

igeol 

/ 


Federal  Conununications  Commission. 
James  K.  Smith, 

Acting  Chief/Common  Carrier  Bureau. 

|FR  Doc.  80-14SS9  Filed  5-9-80;  &4S  amj 
BILLING  CODE  6712-01-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-616-DR1 

Louisiana;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the 
Notice  ofa  major  disaster  for  the  State 
of  Louisiana  {FEMA-616-DR),  dated 
April  9, 1980,  and  related   • 
determinations. 
dated:  April  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  634-7845. 
NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Louisiana  dated  April  9. 
1980,  is  hereby  amended  to  Include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  9, 1980. 

The  following  Parishes  have  been 
designated  for  Individual  Assistance 
only: 

St.  Martin 

St.  Mary 

Terrebonne 
(The  Catalog  of  Federal  Domestic  Assistance 
No.  14.701,  Disaster  Assistance) 
James  P.  Dokken, 

Acting  Associate  Director,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency, 

[FR  Doc.  80-14450  Filed  5-fr-80:  ft45  am) 
BILUNQ  CODE  671S-02-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  writh  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 


N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans, 
Louisiana,  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Jaun,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573.  on  or  before 
June  2. 1980.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
imjustly  discrimatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statements  should 
indicate  that  this  has  been  done. 

Agreement  No.  2744-43. 

Filing  party:  Seymour  H.  Kligler.  Brauner 
Baron  Rosenzweig  Kligler,  Sparl>er  & 
Bauman,  120  Broadway,  New  York,  New 
York  10005. 

Summary:  Agreement  No.  2744-43  modifies 
the  basic  agreement  of  the  Atlantic  &  Gulf/ 
West  Coast  of  South  America  Conference  to 
add  new  language  which  would  authorize 
members  to  establish  uniform  credit  rules, 
and  circulate  through  the  Conferene  office  a 
list  of  shippers,  forwarders  or  consignees  in 
default  therewith. 

Agreement  No.  T-3899. 

Filing  party:  R.  J.  Finnan,  Chief  Publishing, 
Officer,  Lykes  Bros.  Steamship  Co.,  Inc.,  300 
Poydras  Street,  New  Orleans,  Louisiana 
70130. 

Summary:  Agreement  No.  T-3899  between 
Lykes  Bros.  Streamship  Co.,  Inc.  (Lykes)  and 
Wilmington  Shipping  Company  (Wilmington) 
provides  that  Wilmington  will  perform 
sfeverdoring  services  for  Lykes  at  i 

Wilmington,  North  Carolina,  according  tol 
terms  and  conditions  set  forth  in  the 
agreement. 

Agreement  No.  T-3903. 

Filing  party:  F.  J.  Di  Pietro,  Port  Manager, 
Port  of  Redwood  City.  775  Harbor  Boulevard, 
Redwood  City,  California  94063. 

Sununary:  Agreement  No.  T-3903,  between 
the  Port  of  Redwood  City  (Port)  and  Lone 
Star  Industries,  Inc.  (Lone  Star),  provides  for 
the  preferential  assignment  of  Berth  1  at  the 
Port  to  Lone  Star  for  the  purpose  of  receiving, 
handling,  processing  and  shipping  bulk 
cement  and  clinkers  or  other  bulk 
commodities.  As  compensation.  Lone  Star 
will  pay  Port  the  applicable  terminal  tariff 
charges,  up  to  $8100  per  month.  The  term  of 
the  lease  is  for  one  year,  with  two  additional 
one-year  renewal  options. 

Agreement  No.  T-3904.  , 


I 


\ 
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Filing  party:  James  J.  Mason.  Attorney  at 
Law,  1008  South  Yakima.  Tacoma. 
Washington  98405. 

Summary:  Agreement  No.  T-3904,  between 
the  Port  of  Tacoma  (Port)  and  Totem  Ocean 
Trailer  Express.  Ina  (Tote),  provides  for  the 
lease  to  Tote  at  Alaska  Terminal.  Tacoma.  of 
land,  buildings,  parking  facilities  as  further 
described  in  the  agreement  as  well  as  the 
grant  of  preferential  berthing  facilities  at  the 
Port's  Alaska  Terminal.  The  term  of  the 
agreement  shall  be  for  two  years,  with 
renewal  options.  Tote  shall  use  the  premises 
for  the  loading  and  discharging  of  their 
vessels  and  operations  incidental  thereto.  As 
compensation  Port  will  receive  a  base  rental 
of  $15,714  per  month,  plus  $18,162.11  per 
month  as  a  user  fee  for  the  preferential 
berthing  rights  which  will  be  in  lieu  of  all 
applicable  tariff  charges.  Additionally,  Tote 
will  pay  Port  a  monthly  rental  for  all  property 
and  facilities  purchased  by  Port  in 
accordance  with  an  ammortization  schedule 
attached  to  the  agreement. 
Agreement  No.  9548-20. 
Filing  party:  Mark  J.  Fritz,  Esquire,  Billig, 
Sher  &  Jones,  P.C,  Suite  300.  2033  K  Street, 
N.W.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  9548-20  amends 
Article  12.2  of  the  basic  agreement  of  the 
North  Atlantic  Mediterranean  Freight 
Conference  to  provide  that  special  meetings 
can  be  called  whenever  at  least  two 
additional  members  concur  in  writing  or 
otherwise.  Presently,  the  agreement  does  not 
specify  the  manner  in  which  the  required 
concurrences  must  be  expressed. 
Agreement  No.  9735-13. 
Filing  party:  John  K.  Cunningham, 
Executive  Secretary.  Atlantic  Regiouiil 
Committee,  Steamship  Operators  Intermodal 
Committee,  11  Broadway — Suite  1460.  New 
York,  New  York  10004. 

Summary:  Agreement  No.  9735-13,  among 
members  of  the  Steamship  Operators 
Intermodal  Committee,  desires  to  authorize 
its  Executive  Council  to  establish  per  diem 
charges  and  uniform  free  time  allowances 
applicable  to  containers  and  related 
equipment  of  the  parties. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  7, 1980. 

Francis  C  Humey. 

Secretary. 

|FR  Doc  80-14562  Filed  S-O-aO:  S.'U  Mn] 
BILLING  COOf  «730.41-M 


Independent  Ocean  Freight  Forwarder 
License  No.  2224 

Dunnington  &  Arnold  International, 
Inc.;  Order  of  Revocation 

On  Aprril  17, 1980.  Dunnington  and 
Arnold  International,  Inc..  74  Trinity 
Place.  New  York.  New  York  10006. 
requested  the  Commission  to  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  2224. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 


Orders.  Commission  Order  No.  210.1 
(Revised).  §  5.01(c).  dated  August  a 
1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2224 
issued  to  Dunnington  and  Arnold 
International,  Inc.,  be  and  is  hereby 
revoked  effective  April  17. 1980.  without 
prejudice  to  reappiication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Dunnington 
and  Arnold  International.  Inc. 
Robert  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Ooc  80-14561  Filvd  S-0-80:  8:45  ami 
BILUNG  CODE  6730^)1-11 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  ptirsuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  e^iciency.  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufRce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 


by  the  appropriate  Federal  Reserve 
Bank  not  later  than  June  5, 1980. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  30 
Pearl  Street.  Boston,  Massachusetts 
02106: 

1.  The  Conifer  Group,  Inc.,  Worcester 
Massachusetts  (computer  service 
activities;  Massachusetts):  to  engage, 
through  its  de  novo  subsidiary.  Conifer 
Computer  Services,  Inc.,  in  operating 
commercial  electronic  computation 
service  centers  for  carrying  on  a  full 
range  of  data  processing  activities, 
including  but  not  limited  to. 
bookkeeping,  accounting,  clerical, 
tabulating,  computing,  payroll,  accounts 
receivable  and  payable,  billing, 
analytical  and  similar  services.  These 
activities  would  be  conducted  from 
offices  in  Worcester  and  Pittsfield 
serving  Massachusetts. 

2.  First  National  Boston  Corporation, 
Boston,  Massachusetts  (finance, 
factoring  and  leasing  activities;  Florida) 
through  an  existing  indirect  subsidiary. 
FNB  Financial  Company,  to  engage  in 
the  following  activities:  factoring, 
commercial  financing,  and  personal 
property  leasing.  FNB  Financial 
Company  is  a  wholly-owned  subsidiary 
of  FSC  Corp.,  a  wholly-owned 
subsidiary  of  First  National  Boston 
Corporation.  The  above-described 
activities  would  be  performed  de  novo 
by  FNB  Financial  Corporation.  406  Reo 
Street,  Tampa,  Florida  and  would  be 
engaged  in  pursuant  to  Section  225.4(a) 
(1)  and  (6)  of  Federal  Reserve  Regulation 
Y  (12  CFR  225.4(a)  (1)  and  (6)).  The 
proposed  service  area  for  the  de  novo 
office  would  be  the  states  of  Alabama, 
Florida,  and  Georgia.  Comments  on  this 
application  must  be  received  by  ]une  2. 
1980. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

Viola  Insurance  Agency,  Inc.,  Viola. 
Wisconsin  (insurance  activities, 
Wisconsin):  to  retain  its  insurance 
agency.  Viola  Insurance  Agency,  Viola, 
Wisconsin,  and  to  continue  to  engage  in 
the  sale  of  general  insurance  in  a  town 
with  a  population  of  less  than  5,000, 
These  activities  would  be  conducted 
from  an  office  in  Viola.  Wisconsin, 
serving  the  village  of  Viola,  Wisconsin 
and  the  surrounding  rural  area. 
Comments  on  this  application  must  be 
received  by  May  29. 1980. 

C.  Other  Federal  Reserve  Banks: 
None. 


Board  of  Governors  of  the  Federal  Reserve 
System,  May  5, 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

IFK  Doc.  80-14551  Filed  5-0-80;  8:45  am) 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  Uie  Bank  Holding 
Company  Act  (12  U.S.C.  S  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  tfie  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  In  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  June  2, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  Pnesident)  33 
Liberty  Street,  New  York,  New  York 
10045: 

Barclays  Bank,  Limited  and  its 
subsidiary,  Barclays  Bank  International, 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London,  ' 
England  (financing  and  insurance 
activities  in  North  Carolina,  South 
Carolina  and  Tennessee,  and  the  sale  at 
'retail  of  travelers  checks  in  South 
Carolina):  to  engage  through  their 


subsidiary, 

Barclay8AmericanCorporation("BAC"), 
and  BAG'S  subsidiary, 
BarcIaysAmerican/Financial,  Inc, 
("BAFI"),  in  (i)  making  direct  consumer 
loans  and  purchasing  of  sales  finance 
contracts  representing  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning),  (ii)  acting  as  agent  for  ^e  sale 
of  related  credit  life,  credit  accident  and 
health  and  credit  property  insurance, 
and  (iii)  selling  at  retail  travelers  checks 
issued  by  Barclays  Bank  International 
Limited.  These  activities  would  be 
conducted  from  offices  of  BAG  in 
Charlotte,  North  Carolina,  Laurens, 
South  Carolina,  and  Chattanooga, 
Tennessee  and  an  office  of  BAFI  in 
Bristol,  Tennessee  (except  that  the 
selling  at  retail  of  travelers  checks  will 
only  be  conducted  at  the  BAG  office  in 
Laurens,  South  Carolina),  each  such 
office  serving  portions  of  the  county  in 
which  such  office  is  located  and  in 
certain  cases  portions  of  contiguous 
counties. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

This  notice  is  a  republication  of  a 
previous  Federal  Register  document  (FR 
Doc,  80-12806)  published  at  page  27988 
of  the  issue  for  Friday.  April  25, 1980. 

Financial  Services  Corporation  of  the 
Midwest,  Rock  Island,  Illinois  (financing 
and  insurance  activities;  Illinois):  to 
engage,  through  its  subsidiary,  llie 
Money  Shops,  Inc..  in  making  consumer 
installment  personal  loans,  purchasing 
consumer  installment  sales  finance 
contracts  and  acting  as  agent  for  the 
sale  of  credit  life,  credit  accident  and 
credit  health  insurance  directly  related 
to  its  extensions  of  credit  and  the  sale  of 
money  orders  with  maximum  face  value 
of  $1,000.  These  activities  would  be 
conducted  from  an  office  in  Loves  Park, 
and  Moline.  Illinois,  serving  an  area 
within  a  twenty-five  mile  radius  of  each 
of  the  proposed  offices.  Comments  on 
this  application  must  be  received  by 
May  17. 1980. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  U.S.  Bancorp,  Portland,  Oregon 
(financing  and  insurance  activities;     ' 
Oregon):  to  engage  through  its 
subsidiary,  U.S.  Creditcorp,  in  making, 
acquiring  and  serving  of  loans  and  oti^er 
extensions  of  credit  for  its  own  account 
or  for  the  account  of  others,  including 
the  making  of  consumer  installment 
loans,  purchasing  consumer  installment 
and  real  state  sales  finance  contracts 


and  evidences  of  debt  and  making 
industrial  loans,  and  acting  as  an 
insurance  agent  for  the  sale  of  credit  life 
and  disability  insurance  directly  related 
to  extensions  of  credit  by  U.S. 
Creditcorp.  These  activities  would  be 
conducted  from  an  office  in  Salem, 
Oregon,  serving  the  counties  of  Marion, 
Benton,  Linn.  Lincoln,  Polk,  Clackamas 
and  Yamhill,  Oregon. 

2.  U.S.  Bancorp,  Portland.  Oregon 
(lending,  loan  servicing,  personal 
property  leasing,  and  credit-related 
insurance  activities;  Colorado, 
Wyoming,  New  Mexico):  to  relocate  an 
office  and  continue  to  engage,  through 
its  subsidiary,  U.S.  Bancorp  Financial, 
Inc.,  in  the  making,  acquiring  and 
servicing  of  loans  and  other  extensions 
of  credit,  either  secured  or  unsecured, 
for  its  own  account  or  for  the  account  of 
others,  including,  but  not  limited  to, 
commercial,  rediscoimt  and  consumer 
loans;  installment  sales  contracts  and 
other  forms  of  receivables;  and  leasing 
of  personal  property  and  equipment;  and 
credit  related  insurance  activities,  in 
conformance  with  sections  225.4(a)(1). 
(3).  6(a),  and  9(ii)(a)  of  Regulation  Y. 
These  activities  would  be  conducted 
from  an  office  in  Golden,  Colorado, 
serving  the  entire  state  of  Colorado,  the 
southeastern  section  of  Wyoming  and 
northeastern  section  of  New  Mexico. 

D.  Other  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  may  2, 198a 

Cathy  L  Petiyshyn. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-1455  Filed  S-0-80;  8:46  am] 
BILUNO  CODE  ttlO-01-M  ,' 


Illinois  State  Bancorp,  Inc.;  Formation 
of  Bank  Holding  Company 

Illinois  State  Bancorp.  Inc.  Chicago. 
Illinois,  has  applied  for  the  Board's 
approval  imder  {  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  93.48  percent  or 
more  of  the  voting  shares  of  Illinois 
State  Bank  of  Chicago,  Chicago,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  S  3(c) 
of  the  Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  6, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  Ueu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
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are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  5, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board 

\n  Doc  80-14548  Filed  S-S-SO:  MS  ami 
BIUJNG  CODE  C210-01-M 


Marine  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Marine  Bancorp,  Inc.,  Springfield, 
Illinois,  has  applied  for  the  Board's 
approval  under  S  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  Springfield  Marine  Bank, 
Springfield,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  S  3(c)  of  the  Act  (12  U.S.C. 
§  1842(c)).  In  connection  with  this 
application,  Springfield  Marine  Bank 
has  applied  pursuant  to  section  18(c)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  §  1828(c)).  for  the  Board's 
approval  to  merge  with  SM  Bank. 
Springfield,  Illinois,  a  newly  organized 
bank  formed  to  facilitate  this 
acquisition. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  5, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  5, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FK  Due.  8O-145S0' Filed  S-V-SO:  •:45  ..ml 
BtLLING  COOE  6210-Ot-M 


WIndom  State  Investment  Company; 
Formation  of  Bank  Holding  Company; 
Correction 

This  document  corrects  a  previous 
Federal  Register  document  (FR  Doc.  80- 
12925)  published  at  page  28205  of  the 
issue  for  Monday,  April  28. 1980.  The 
first  three  paragraphs  should  read  as 
follows: 


Windom  State  Investment  Company, 
Windom.  Minnesota,  has  applied  for  the 
Board's  approval  under  {  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  87.9  percent  or 
more  of  the  voting  shares  of  Windom 
State  Bank,  Windom,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  $  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

Windom  State  Investment  Company. 
Windom,  Minnesota,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Windom  State  Credit 
Company,  Windom,  Minnesota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  making  agricultural 
production  credit  loans.  This  activity 
would  be  performed  from  an  office  of 
Applicant's  subsidiary  in  Windom, 
Minnesota,  and  the  geographic  areas  to 
be  served  are  Cottonwood  and  Jackson 
Counties  in  Minnesota.  Such  activity  has 
been  specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of      : 
section  225.4(b). 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  S.  198a 
Cathy  L  Petryshyn.  , 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-14549  Filed  S-»-«0:  8.4S  am| 
BtLUNG  COOE  6210-01-M 


FEDERAL  TRADE  COMIMISSION 

Transmittal  Rules;  Early  Termination  of 
ttie  Waiting  Period  of  ttie  Prenoerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  W.  a.  Krueger  Company  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  City 
National  Printing  Company.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  W.  A.  Krueger 
Company.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 


EFFECTIVE  DATE:  April  29,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  S.  Truitt,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPlfMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
pubished  in  the  Federal  Register. 

By  direction  of  the  Commission. 

|FR  Ooc  60-14556  Filed  5-9-80:  8:45  am] 
■ILLINO  COOE  C7$<M)1-M 


Transmittal  Rules;  Early  Termination  of 
the  Waiting  Period  of  tfie  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  W.  C.  McBride  Trust  Estate  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  National  Investors 
Corp.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  May  2. 198a 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  S.  Truitt,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 


7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
pubbshed  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  80-14557  Filed  S-9-80:  a45  am) 
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Transmittal  Rules;  Early  Termination  of 
the  Waiting  Period  of  the  Premerger 
^    Notification  Rules 

agency:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Pernod  Ricards,  S.A.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  stock 
of  Austin  Nichols  &  Co.,  Inc.  from  Liggett 
Group,  Inc.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  date:  April  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  S.  Truitt,  Attorney.  Premerger 
Notification  Office.  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission,  Washington.  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

|FR  Doc.  80-14558  Filed  5-9-80:  8:45  asn\ 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  May  5. 1980.  See 
44  U.S.C.  3512  (c)  and  (d).  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CPSC  request  are  invited  from  all 
interested  persons,  oi^anizations.  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  Comments  (in  triplicate)  must 
be  received  on  or  before  May  30. 1980. 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady.  Senior  Group  Director, 
Regulatory  reports  Review.  United 
States  General  Accounting  Office,  Room 
5106.  441  G  Street.  NW,  Washington,  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Consumer  Product  Safety  Commission 

The  CPSC  requests  clearance  of  a  new 
General  Order  for  Submission  of 
Information  which  will  require  firms 
manufacturing,  importing  or  labeling  any 
consumer  products,  except  gasoline, 
containing  benzene  as  an  intentional 
ingredient,  since  January  1, 1979,  to 
furnish  CPSC  with  information 
concerning  these  products.  The  Order 
will  be  issued  under  section  27(b)(1)  of 
the  Consumer  Product  Safety  Act.  15 
U.S.C.  2076(b)(1).  The  information 
required  by  the  Order  will  assist  the 
Commission  in  assessing  the  extent  of 
public  exposure  to  consumer  products 
containing  benzene  as  an  intentional 
ingredient.  The  information  will  be 
required  to  be  submitted  within  45  days 
after  CPSC  published  the  General  Order 
in  the  Federal  Register,  but  there  will 
also  be  a  continuing  requirement  to 
report  to  CPSC  changes  in  the  data  (or 
new  uses  of  benzene  as  an  intentional 
ingredient  in  consumer  products)  as  the 
changes  occur.  The  continuing 
requirement  extends  until  the  expiration 
of  the  Order — one  year  after  its 
issuance.  The  CPSC  estimates  potential 
respondent  will  number  approximately 


50  and  that  reporting  burden  will 
average  one  hour  per  product  reported. 
Norman  F.  Heyl. 
Regulatory  Reports,  Review  Officer. 

|FR  Doc  80-14555  Filed  5-9-80;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

Office  on  Smoking  and  Health, 
Research  Needs  on  Low  Yield 
Cigarettes;  Meeting 

Notice  is  hereby  given  of  the  Working 
Meeting  on  Research  Needs  on  Low 
Yield  Cigarettes  sponsored  by  the  Office 
on  Smoking  and  Health,  June  9, 10  and 
11, 1980.  at  the  Bethesda  Marriott  Hotel. 
2  Pooks  Hill  Road,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  9  and  10  from  9:00  A.M. 
to  12  Noon  and  from  1:30  to  5:00  P.M. 
and  on  June  11  from  9:00  AM.  to  12 
Noon  to  observe  workshop  discussions 
on  the  research  needs  on  low  yield 
cigarettes  in  the  areas  of  cancer, 
cardiovascular  disease,  pulmonary 
disease,  pregnancy/infant  health, 
behavioral  aspects,  and  pharmacology/ 
toxicology.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Dr.  Joanne  Luoto.  Medical  Officer. 
Office  on  Smoking  and  Health.  Park 
Building,  Room  1-58.  5600  Fishers  Lane. 
Rockville,  Maryland  20857  (301)  443- 
1575  will  provide  additional  information. 

Dated:  May  2, 1980. 
Jolin  M.  Pimiey, 
Director,  Office  on  Smoking  and  Health. 

(FR  Ooc.  80-14451  Filed  S.«-tO:  8:45  am] 
BIUJNG  CODE  411»-aS-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Assistant  Secretary  for 
Health 

President's  Council  on  Physical 
Fitness  and  Sports;  Notice  of 
Cancellation 

The  meeting  that  was  published  in  45 
FR,  page  27988,  April  25. 1980.  to  be  held 
on  May  22, 1980,  from  10:00  a.m.  to  4:00 
p.m.  at  Chff  House,  DeerclifT  Road. 
Avon,  Connecticut  is  cancelled. 

Dated:  May  6, 1980. 
C.  Carson  Com'ad. 

Executive  Director,  President 's  Council  on 
Physical  Fitness  and  Sports. 

|FR  Doc.  80-14506  Filed  5-9-80:  &45  am] 
BILUNG  CODE  4110-4S-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Ctiippewa  IfKllana  of  Minn.,  Plans  for 
the  Use  of  20^ercent  Program  Funds 
of  the  Grand  Portage  and  Fond  du  Lac 
Reservation  Groups'  Shares  of 
Judgment  Funds  In  Docltets  18-C  and 
18-T  Before  the  Indian  Claims 
Commission 

April  28. 1980. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
■the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

A  plan  for  the  use  of  certain  judgment 
funds  of  the  Grand  Portage  and  Fond  du 
Lac  Reservation  groups  of  the 
Mississippi  and  Lake  Superior  Bands  of 
Chippewa  Indians,  pursuant  to  the 
provisions  of  the  Act  of  October  19. 
1973,  87  Stat.  466,  became  effective  on 
February  1, 1979.  Under  the  plan,  twenty 
(20%)  percent  of  the  groups'  shares  of 
the  Mississippi  and  Lake  Superior  funds 
awarded  in  Dockets  18-C  and  18-T  were 
set  aside  for  the  program  aspect  of  the 
plan  to  be  developed  at  a  later  date. 
Plans  for  the  use  of  the  program  funds  of 
the  Grand  Portage  and  Fond  du  Lac 
Reservation  groups  were  submitted  to 
the  Congress  by  a  letter  dated  January 
28. 1980,  and  was  received  (as  recorded 
in  the  Congressional  Record)  by  the 
Senate  and  House  of  Representatives  on 
February  4, 1980.  Congress  not  having 
adopted  a  resolution  disapproving  it,  the 
program  plans  became  effective  on 
March  10. 1980. 

The  plans  read  as  follows: 

'The  program  aspects  of  the  plans  of 
the  Grand  Portage  and  Fond  du  Lac 
Reservation  groups,  pursuant  to  the  Act 
of  October  19, 1973,  87  Stat.  466.  which 
became  effective  February  1, 1979, 
provide  that  the  twenty  (20)  percent 
program  portion  of  the  respective 
group's  share  of  the  judgment  funds 
awarded  to  the  Mississippi  and  Lake 
Superior  Chippewa  Bands  in  Docket 
Nos.  1&-C  and  18-T  shall  be 
programmed  as  follows: 

"  The  twenty  percent  (20%)  program 
portion  of  the  funds,  including  interest 
and  investment  income  accrued  of  the 
groups  named  in  section  5  of  this  plan 
shall  be  deposited  in  separate  accounts 
and  shall  be  invested  by  the  Secretary 
under  25  USCA  162a  until  such  time  as  a 
further  plan  for  the  use  of  the  program 
funds  is  approved  by  the  Secretary.  The 
Secretary  shall  approve  no  plan  for  the 
use  of  the  program  funds  of  the 
respective  groups  until  at  least  thirty 
days  after  the  plan  has  been  submitted 
to  the  Congress.  The  Reservation 
Business  Committees  of  the  Minnesota 


Chippewa  Tribe  and  their  respective 
band  members  represented  on  the 
reservations  shall  develop  program 
plans,  which  may  include  a  joint 
investment  and  use  program  of  the  fimds 
for  the  bands  represented  on  a        i 
reservation.' 

"Grant  Portage  Reservation.  In 
accordance  with  Resolution  No.  43-79. 
adopted  August  31. 1979.  by  the  Grand 
Portage  Reservation  Business 
Committee,  the  twenty  percent  program 
funds  shall  be  apportioned  and  utilized 
in  the  following  manner  Seventy-five 
(75)  percent  of  such  funds,  including  the 
interest  and  investment  income  accruing 
thereon,  shall  be  utilized  in  a 
reservation  economic  development 
program,  and  twenty-Hve  (25)  percent  of 
such  funds,  including  the  interest  and 
investment  income  accruing  thereon, 
shall  be  utilized  in  a  reservation 
maintenance  program.  There  shall  be 
established  two  separate  program 
accounts  for  these  purposes,  and  until 
such  time  the  funds  are  needed  in  the 
implementation  of  the  program  plans, 
the  funds  shall  continue  to  be  invested 
by  the  Secretary  (hereinafter 
'Secretary'),  pursuant  to  25  U.S.C.  162a. 
The  Grand  Portage  Reservation 
Business  Committee  shall  be  required  to 
develop  specific  program  plans  for  the 
use  of  the  funds  and  tribal  budgets, 
which  shall  be  subject  to  approval  by 
the  Secretary. 

"Fond  du  Lac  Reservation.  In 
accordance  with  Resolution  No.  146-79, 
adopted  September  24, 1979,  by  the  Fond 
du  Lac  Reservation  Business  Committee, 
the  twenty  percent  program  funds  shall 
be  apportioned  and  utilized  in  the 
following  manner:  Forty-five  (45) 
percent  of  such  funds,  including  the 
interest  and  investment  income  accruing 
thereon,  shall  be  utilized  to  initiate  a 
business  development  administrative 
arm  of  the  Fond  du  Lac  Reservation; 
forty  (40)  percent  of  such  fimds, 
including  the  interest  and  investment 
income  accruing  thereon,  shall  be 
utilized  in  a  reser\'ation  economic 
development  program,  and  fifteen  (15) 
percent  of  such  funds,  including  the 
interest  and  investment  income  accruing 
thereon,  shall  be  utilized  in  community 
development  projects,  such  as  health, 
education,  recreation  or  social  services 
that  will  benefit  the  people  of  the 
reservation. 

"There  shall  be  established  three 
separate  program  accounts  for  these 
purposes.  The  program  funds  will 
continue  to  be  invested  by  the  Secretary 
pursuant  to  25  U.S.C.  162a,  until  such 
time  the  funds  are  needed  in  the 
implementation  of  the  program  plans. 
The  Fond  du  Lac  Reservation  Business 


Committee  shall  be  required  to  develop 
specific  program  plans  for  the  use  of  the 
funds  and  tribal  budgets,  which  shall  be 
subject  to  approval  by  the  Secretary. 
The  group  shall  utilize  the  interest  and 
investment  income  accruing  from  the 
respective  program  funds  first,  keeping 
the  principal  amounts  intact  wherever 
possible. 

"Should  funds  set  aside  in  any  of  the 
program  accounts  be  determined  to  be 
in  excess  of  needs  of  the  respective 
group,  appropriate  adjustments  from  one 
program  account  to  another  shall  be 
made  in  the  annual  tribal  budget,  with 
the  approval  of  the  Secretary." 
Rick  La  vis. 
Deputy  Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  80-14480  Filed  $-»-aOc  k4S  am] 
BILUNQ  CODE  4310-0>-«l 


Bureau  of  Land  Management 
(INT  DEIS  80-181 

Livestock  Grazing  Management; 
Gunnison  Basin,  American  Flats/ 
Siiverton  Area.  Colo.;  Amendment  to 
Notice  of  Avaiiability  of  Draft 
Environmental  Impact  Statement 

The  notice  of  availability  of  the 
Gunnison  Basin  Livestock  Grazing  EIS 
of  April  11. 1980  (45  FR  24923)  is 
amended  as  follows. 

The  original  notice  contained  two 
dates  for  the  close  of  the  comment 
period:  June  9  and  June  17, 1980.  The 
June  17, 1980  date  is  correct. 

The  public  hearing  on  the  DEIS 
scheduled  in  Montrose,  Colorado  for 
May  22, 1980.  at  7.-00  p.m.  in  the 
Courthouse  Annex  has  been 
rescheduled  for  May  19,  at  7:00  p.m.  in 
the  Courthouse  Annex.  The  other  public 
hearings  (May  20, 1980  at  the 
Community  Center  in  Lake  City. 
Colorado,  and  May  21, 1980  at  Webster 
Hall  in  Gunnison,  Colorado,  both 
commencing  at  7:00  p.m.)  will  be  held  as 
scheduled.  The  deadline  for  requests  to 
testify  at  the  hearings  remains  May  14. 
1980  at  the  close  of  business. 

Dated:  May  7. 1980. 
Ed  Hastey. 
Associate  Director. 

|FR  Doc  79-14490  Filed  5-9-79:  B;4S  amj 
BILLING  CODE  4310-t4-M 


Yaquina  Head  Outstanding  Natural 
Area  Off-Road  Vehicle  Closure 

Correction 

In  FR  Doc.  12541,  in  the  issue  of       * 
Thursday,  April  24. 1980,  on  page  27834, 
in  the  first  column,  under  WUliamette 
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Meridian,  Oregon,  in  the  20th  line  please 
make  the  following  correction: 

TTie  line  reading  "*  *  *  approximately 
181.1  acres  *  *  *"  should  read 
"approximately  18.1  acres  *  *  *" 

BIUJNG  CODE  1905-01-M 


Fish  and  Wildlife  Service 
[INT-FES-74-58] 

Monomoy  National  Wildlife  Refuge, 
Barnstable  County,  Mass.;  Availability 
of  an  Environmental  Assessment  and 
Finding  of  No  Significant  Impact— 1980 
Tern  Management  and  Gull  Control 
Program 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  an  Environmental  Assessment 
to  discuss  the  management  of  common, 
arctic,  roseate,  and  least  tern  colonies 
and  the  control  of  herring  and  great- 
black  backed  gull  colonies.  Over  the 
past  ten  years,  gull  colonies  have 
overrun  several  tern  colonies  and  are 
presently  threatening  to  overrun  the  last 
remaining  tern  colonies  on  Monomoy. 
Gulls  nesting  adjacent  to  tern  colonies 
prey  upon  tern  chicks  and  adults.  Gull 
nesting  colonies  if  allowed  to  expand 
unchecked  will  ultimately  evict  nesting 
terns  from  Monomoy. 

The  assessment  discusses  tern  and 
gull  population  dynamics  over  the  past 
40  years  and  the  various  alternatives 
considered  to  control  the  numbers  of 
gulls.  The  recommended  control 
alternatives  involve  a  combination  of 
techniques  including  shooting  and 
harassment  of  nesting  gulls  within  a  200 
meter  area  adjacent  to  the  north  tern 
colony  and  inducing  gull  embryo 
mortality  through  spraying  of  a  solution 
of  miscible  oil.  water,  and  formaldehyde 
on  gull  eggs.  The  avicide.  DRC  1339  will 
be  used  to  create  a  200  meter  buffer  strip 
adjacent  to  the  two  southern  least  tern 
colonies.  This  same  avicide  will  also  be 
used  on  the  south  end  of  Monomoy  to 
remove  gulls  from  suitable  tern  nesting 
habitat.  This  area  was  previously 
colonized  by  terns  in  the  late  1960's. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Division  of  Refuge  Management,  Room 

2341.  U.S.  Fish  and  Wildlife  Service. 

Department  of  the  Interior. 

Washington,  DC  20240.  Telephone 

(202)  343-4305. 
Office  of  the  Regional  Director.  U.S.  Fish 

and  Wildhfe  Service,  One  Gateway 

Center,  Suite  700,  Newton  Corner,  MA 

02158,  Telephone  (617)  965-5100  Ext. 

222. 
Office  of  the  Area  Manager,  New 

England  Area  Office.  U.S.  Fish  and 


Wildlife  Service,  Federal  Building, 
Post  Office  Box  1518,  Concord,  NH 
03301,  Telephone  (603)  224-2585. 

Single  copies  of  the  Environmental 
Assessment  may  be  obtained  on  request 
from  the  Area  Manager. 
Howard  N.  Larsen, 

Regional  Director,  U.S.  Fisit  and  Wildlife 
Service. 

May  5, 1980. 

|FR  Doc  80-14449  Filed  5-9-60: 8:45  am) 
BILLING  CODE  4310-SS-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  ARCO  Oil 
and  Gas  Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior, 

action:  Notice  of  the  Receipt  of  a 
Proposed  Supplemental  Development 
and  Production  Plan. 

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
2832  and  OCS-G  3496.  Blocks  205  and 
206,  West  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  2050.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Dated;  May  5, 1980. 

Lowell  G.  Hanunons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  80-14505  Filed  5-9-80: 8:45  aaj 
BILUNG  COOE  4310-31-M 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Shell  Oil 
Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


summary:  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1610,  Block  65, 
South  Pass  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is  -^ 

considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Matairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226, 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  1, 1980. 

Lowell  G.  Hammons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

jFR  Doc  80-14500  Filed  5.^-80: 8:45  am] 
BILLING  CODE  4310-31-M 


National  Park  Service       ' 

Redwood  National  Park;  Transfer  of 
Acres  From  Klamath  Air  Force  Station 
Z-33 

Pub.  L  90-545,  creating  Redwood 
National  Park,  authorizes  at  Sec.  2(a)  the 
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Secretary  of  the  Interior  to  modify 
existing  boundaries.  Accordingly,  notice 
is  hereby  given  of  National  Park  Service 
intent  to  acquire  49.23  additional  acres 
by  transfer  from  the  Air  Force  of 
Klamath  Air  Force  Station  Z-33  as 
described  below.  Maps  depicting  the 
area  proposed  for  transfer  are 
designated  SACR-3-0008  Segments  1-3 
and  are  on  file  at  the  National  Park 
Service  office  in  San  Francisco. 
California. 

Dated:  May  1. 1980. 
Howard  H.  Chapman. 

Regional  Director,  Western  Region. 

|FR  Ooc  80-145M  FUed  S-»-n(  «:4S  ami 
BiLUNO  COOC  4310-7IMI 


INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-10502  appearing  at  page 
23751  in  the  issue  for  Tuesday,  April  8. 
1980,  make  the  following  corrections: 

1.  On  page  23805.  in  the  Hrst  column, 
the  ninth  line  of  paragraph  MC  40978 
(Sub-71F)  "MI.  NM.  and  WI."  should  be 
corrected  to  read  "MI.  MN,  and  WI." 

2.  On  page  23806.  MC  99498  (Sub-6F). 

in  the  third  column,  the  twenty-fourth     \ 
line  "Stafford  and  return  over  the  same 
route."  should  be  corrrected  to  read 
"Safford  and  return  over  the  same 
route.". 

3.  Also  on  page  23806,  MC  99498  (Sub- 
6F)  the  third  column,  the  eleventh  line 
from  the  bottom  "of  Needham, 
Bogueloossa,  and  Land."  should  be 
corrected  to  read  "of  Needham, 
Bogueloosa,  and  Land.". 

4.  On  page  23822.  in  the  third  column, 
the  fourteenth  line  of  paragraph  MC 
99498  (Sub-7F)  "LA.  and  Birmingham, 
Moile.  and"  should  be  corrected  to  read 
"LA,  and  Birmingham.  Mobile,  and". 

BILLING  COOE  ISOS-OI-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-4457  appearing  at  page 
9354  in  the  issue  of  Tuesday.  February 
12. 1980,  on  page  9372,  in  the  second 
column,  second  complete  paragraph.  MC 
140389  (Sub-70F).  line  16,  "SD"  should 
be  corrected  to  read  "SC". 

MLLIMO  CODE  1S0S-01-M 


Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 

I 


merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  fmance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirement?  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(c)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  May  12. 1980,  except  for 
good  cause  shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.a  11301, 11302, 
11343, 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 


authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  a^ecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-riotice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  April  30, 1980. 

By  the  Commission.  Review  Board  Number 
5,  Members  Krock.  Taylor,  and  Williams. 
Agatha  Mergenovich, 
Secretary. 

MC-F-14295F.  filed  January  16. 1980. 
RENTON-ISSAQUAH  AUTO  FREIGHT. 
INC.  (Renton)  (423  S.  7th,  Renton. 
Washington.  98055)— CONTROL— 
EDMONDS-ALDERWOOD  AUTO 
FREIGHT  COMPANY  (Edmonds)  6203 
215th  SW.,  Mountlake  Terrace, 
Washington  98043).  Representative:  Carl 
A.  Jonson.  300  Central  Bldg..  Seattle, 
WA  98104.  Renton  seeks  authority  to 
control  Edmonds  through  the  purchase 
of  all  its  issued  and  outstanding  capital 
stock.  Frank  Castagno,  Mervyn 
Castagno.  John  Castagno.  Gary 
Castagno.  Richard  Castagno,  Dennis 
Castagno,  Robert  Denny,  and  James 
Lewis,  stockholders  of  Renton.  seek 
authority  to  acquire  control  of  said 
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rights  through  the  transaction.  The 
operating  rights  to  be  controlled  are 
contained  in  Edmonds  certificate  No. 
MC-41359,  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  regular  routes,  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  (1)  between  Edmonds  and 
Seattle,  WA,  from  Edmonds  over 
unnumbered  Hwy  to  junction  U.S.  Hwy 
99.  then  over  U.S.  Hwy  99  to  Seattle,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  and  serving  the  off- 
route  points  of  Richmond  Beach.  Seattle 
Country  Club.  Point  Wells,  Maple 
Manor,  Meadowdale.  and  Hallor  Lake, 
WA,  and  (2)  between  Seattle  and 
Everett,  WA,  over  U.S.  Hwy  99,  serving 
all  intermediate  points,  and  the  off-route 
points  of  Alderwood  Manor,  Esperance, 
Cedar  Valley,  Summit,  Martha  Lake, 
Manordale,  and  Intermanor,  WA. 
Renton  is  authorized  to  operate  as  a 
motor  common  carrier  pursuant  to 
certificates  issued  in  MC-41522  and  sub- 
numbers  thereunder.  (Hearing  site: 
Seattle.  WA.) 

Note. — Application  for  temporary  authority 
has  been  filed. 

MC-F-14309F.  filed  January  29, 1980.    . 
COLUMBL\  CITY  FREIGHT  UNES, 
INC.  (Columbia)  (P.O.  Box  328, 
Columbia  City,  IN  46725)— LEASE- 
LINE  CITY  TRUCKING  COMPANY. 
INC  (Lime)  (1455  Swan  Street. 
Huntington.  IN).  Representatives: 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis,  IN  46240  and  A.E. 
Scopelitis,  1301  Merchants  Plaza, 
Indianapolis.  IN  46204.  Columbia  seeks 
to  lease  the  interstate  operating  rights  of 
Lime  for  a  two  year  period.  Columbia  is 
leasing  the  interstate  operating  rights  of 
Lime  that  are  contained  in  Certificate 
No.  MC-20872,  (Sub-Nos.  10, 11  (MlF). 
12, 14,  and  16),  and  Certificate  No.  MC- 
62724.  granted  in  MC-F-12976, 
authorizing  the  purchase  by  Lime  of 
Hocker  Transfer,  Inc.  The  Certificates 
authorize  the  transportation,  as  a  motor 
common  carrier,  (1)  over  regular  routes, 
transporting:  (a)  general  commodities, 
usual  exceptions,  (i)  Between  Fort 
Wayne,  IN.  and  Chicago,  IL,  serving  all 
intermediate  points,  the  off-route  points 
of  Claypool,  IN,  the  off-route  points 
within  five  miles  of  Fort  Wayne,  IN.  and 
Baer  Field,  IN,  the  off-route  points  in  the 
Chicago,  IL.  Commercial  Zone  as 
defined  by  the  Commission,  and  the  off- 
route  point  of  the  site  of  the  B.F. 
Goodrich  Company  plant, 
approximately  13  miles  east  of  Fort 
Wayne,  IN,  in  Milan  Township.  Allen 


County,  IN;  from  Fort  Wayne  over  U.S. 
Hwy  24  to  Huntington.  IN,  then  over  IN 
Hwy  5  to  junction  IN  Hwy  114,  then  over 
IN  Hwy  114  to  junction  IN  Hwy  15,  then 
over  IN  Hwy  15  to  junction  U.S.  Hwy  6. 
then  over  U.S.  Hwy  6  to  junction  IN 
Hwy  152.  then  over  IN  Hwy  152  to 
junction  U.S.  Hwy  20,  then  over  U.S. 
Hwy  20  to  Chicago,  and  return  over  the 
same  route,  (ii)  Between  Fort  Wayne,  IN. 
and  Warsaw,  IN,  as  an  alternate  route 
for  operating  convenience  only,  in 
connection  with  carrier's  regular  route 
operations  between  Fort  Wayne,  IN,  and 
Chicago.  IL,  serving  no  intermediate 
points;  from  Fort  Wayne  over  U.S.  Hwy 
30  to  Warsaw,  and  return  over  the  same 
route,  (iii)  Between  Huntington,  IN,  and 
Columbia  City,  IN,  as  an  alternate  route 
for  operating  convenience  only  in 
connection  with  carrier's  regular  route 
operations  between  Fort  Wayne.  IN,  and 
Chicago,  IL,  serving  no  intermediate 
points;  from  Huntington  over  IN  Hwy  9 
to  Coliunbia  City,  and  return  over  the 
same  route,  (iv)  serving  the  plant  site  of 
Huffer  Foundry  Co..  Inc.,  near  Warsaw, 
IN.  as  an  off-route  point  in  connection 
with  carrier's  authorized  regular-route 
operations,  (v)  serving  Syracuse,  IN,  as 
an  off-route  point  in  connection  with 
carrier's  authorized  regular-route 
operations,  restricted  to  the 
transportation  of  traffic  moving  from  or 
to  Chicago,  IL,  and  South  Bend.  IN,  and 
(vi)  between  South  Bend,  IN,  and 
Walkerton.  IN,  serving  the  intermediate 
points  of  North  Liberty,  IN,  and  the  off- 
route  points  of  Koontz  Lake  and 
Georgetown,  IN,  and  (2)  over  irregular 
routes,  (a)  glass  and  glassware,  and 
articles  used  in  the  manufacture,  sale, 
and  distribution  of  glass  and  glassware, 
between  Huntington,  IN,  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
Coming  Glass  Works  at  or  near 
Bluffton,  IN.  (b)  cedar  chests,  from 
Huntington,  IN.  to  Buffalo,  NY,  and 
Ashland,  Covington,  Louisville,  and 
Newport,  KY,  and  points  in  IL,  OH,  PA, 
and  the  southern  peninsula  of  MI  within 
300  miles  of  Huntington,  IN.  (c)  scrap 
aluminum  and  aluminum  ingots,  in  rail 
owned  trailers,  between  rail  facilities  of 
the  Erie  Lackawanna  Railway  Company 
at  Huntington,  IN,  and  Wabash.  IN. 
restricted  to  the  transportation  of  fraffic 
having  an  immediately  prior  or 
subsequent  movement  by  rail  in  trailer- 
on-flatcar  service,  and  [d]  general 
commodities,  usual  exceptions,  (i) 
between  Rockford,  IL,  and  points  in  IL 
within  50  miles  of  Rockford,  IL,  and  (ii) 
between  those  points  named  in  (i)  above 
on  the  one  hand,  and,  on  the  other. 
Chicago,  IL  Columbia  is  a  motor 
common  carrier  operating  over  regular 


routes  authorized  in  certificate  No.  MC- 
107487  and  subs  thereunder. 

Weir  Corporation,  a  non-carrier,  is  the 
sole  stockholder  of  Columbia,  and  in 
turn,  James  R.  Weir  is  the  sole 
stockholder  of  Weir  Corporation. 
(Hearing  site:  Indianapolis,  IN,  or 
Washington,  DC.) 

Notes. — (1)  LJmitations  to  short,  or  trial 
periods,  of  the  use  of  leases  for  the 
unification  of  motor-carrier  operations  is  in 
the  best  interest  of  the  public,  and  that  such  a 
general  rule  should  not  be  departed  from  in 
the  absence  of  special  circumstances.  No 
special  circumstances  have  been  found  which 
would  justify  the  continued  lease  of  these 
operating  rights,  for  a  period  longer  than  may 
be  required  for  lessee  to  determine  whether  it 
would  desire  to  acquire  the  rights  on  a 
permanent  basis,  llie  proposed  lease  will  be 
authorized  for  a  term  not  exceeding  1  year 
from  date  of  constunmation.  Auto  Convoy 
Co. — Lease — Automobile  Shipper.  Inc.  55 
M.C.C.  683  (1949). 

(2)  An  application  for  temporary  authority 
has  been  filed. 

MC-F-14330F,  filed  March  4. 1980. 
PAZEN  TRANSFER  LINES.  INC.  (Pazen) 
(Box  243.  Waukau,  WI  54980)— 
PURCHASE— RIPON  TRUCKING 
COMPANY  (Ripon)  (420  Oshkosh  Street. 
Ripon.  WI  54971).  Representative:  James 
A.  Spiegel,  Olde  Towne  Office  Parke, 
6425  Odana  Road,  Madison,  WI  53719. 
Pazen  seeks  authority  to  purchase  the 
interstate  operating  rights  and  property 
of  Ripon.  Gerald  J.  Sitter,  the  sole 
stockholder  of  Pazen,  seeks  authority  to 
acquire  control  of  said  rights  and 
property  through  the  transaction.  Pazen 
is  purchasing  the  interstate  operating 
rights  of  Ripon  that  are  contained  in 
Certificate  Nos.  119749  and  sub-numbers 
thereunder,  which  authorizes  the 
transportation  (1)  cookies,  in  containers, 
from  Ripon,  WI,  to  Sharpsburg,  PA,  and 
points  in  KY,  TN.  MO,  IL  IN,  L\,  ML 
MN,  OH,  and  SD,  (2)  cookies,  from^ 
Ripon,  WI,  to  (a)  Buffalo,  Rochester. 
Syracuse,  and  New  York,  NY,  AUentown 
and  Philadelphia,  PA,  and  points  in  NE. 
(b)  points  in  CT,  MD.  MA.  NJ,  NY.  PA. 
and  DC,  (c)  points  in  OK  and  TX,  (d) 
points  in  ME.  NH.  and  VT.  (e)  points  in 
NC,  SC,  VA,  and  WV,  (f)  points  in  AL 
AR,  DE,  GA,  KS,  LA.  MS,  ND.  and  RL 
and  (g)  points  in  FL  (3)  building  and 
roofing  materials,  from  Marseilles,  IL  to 
points  in  WI.  (4)  asphalt  or  composition 
aiding,  and  metal  fasteners,  nails, 
cement,  and  caulking  compound,  used  in 
connection  with  the  installation  of 
siding,  from  South  Bend,  IN,  to  points  in 
Door  and  Kewaunee  Counties,  WL  and 
those  points  in  that  part  of  WI  located 
north  of  U.S.  Hwy  16,  and  on  and  south 
of  WI  Hwy  29  (except  Milwaukee,  Eau 
Claire,  and  Chippewa  Falls,  WI).  (5) 
flour,  from  Mount  Olive,  IL  to  Ripon, 
WL  [6]  flour,  m  bulk,  from  points  in  ;he 
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lower  penninsula  of  MI  and  that  part  of 
IL  on  and  south  of  U.S.  Hwy  36  (except 
Mount  Olive.  IL).  to  Ripon.  WL  (7)  sugar. 
from  New  York.  NY.  to  Ripon,  WI.  (8) 
such  materials,  equipment,  and  supplies 
as  are  used  in  bakeries,  from  points  in 
OH  and  IN  (except  those  points  in  IN 
within  the  Chicago.  IL  commercial  zone 
as  defined  by  the  Commission,  to  Ripon. 
WI,  and  from  Minneapolis  and  St.  Paul. 
MN.  and  Chicago.  IL,  to  Ripon,  WI. 
restricted  to  pick-up  only.  (9)  machinery, 
from  Ripon.  WI.  to  Chicago,  IL,  and  (10) 
such  corrugated  or  fiberboard 
containers,  and  plastic  shipping  trays  as 
are  used  in  bakeries,  from  Blue  Island, 
Morris,  and  St.  Charles,  IL.  to  Ripon.  WI. 
restricted  to  the  transportation  of  traffic 
originating  at  the  above  named  origin 
points  and  destined  to  the  above  named 
destinations  point.  Pazen  is  authorized 
to  operate  as  a  motor  common  carrier 
pursuant  to  its  certificate  issded  in  MC- 
32122.  (Hearing  site:  Madison,  WI.) 

Note. — Application  for  temporeiry  authority 
has  been  fijed. 

|FR  Doc  80-13397  niml  S-»-IIO:  8;4S  am| 
BIUJMO  CODE  703»-01-ll 


National  Motor  Freight  Traffic 
Association,  Inc^  Released  Rates 
Application 

agency:  Interstate  Commerce 
Commission. 

action:  Notice.  Released  Rates 
Application  No.  MC-14g9. 

summary:  National  Motor  Freight 
Traffic  Association.  Inc..  Agent  for  and 
on  behalf  of  the  participants  in  the 
National  Motor  Freight  ClassiHcation. 
seeks  authority  to  further  amend 
Released  Rates  Order  No.  MC-292. 
applicable  on  "Clothing.  Fur  or  Fur 
Lined.  Used",  to  extend  its  authority  to 
exceptions  ratings  and  commodity  rates. 
The  released  provisions  would  be 
established  and  maintained  in  tariffs  of 
the  participants  and  in  tariffs  of  the 
participants'  tariff  publishing  agents. 
The  authority  would  also  extend  to 
amendment  and  reissue  of  these 
publications. 

ADDRESS:  Anyone  seeking  copies  of  this 
application  should  contact:  Mr.  William 
W.  Pugh.  N.M.F.T.A.,  1616  "P"  Street 
NW..  Washington.  DC  20036.  Telephone: 
(202)  797-5310. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  Ward,  Bureau  of  Traffic. 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  Telephone:  (202) 
275-7447. 

SUPPLEMENTARY  INFORMATION:  Relief  iS 

sought  from  49  U.S.C.  10730.  former^ 


Sections  20(11).  219  and  413  of  the 
Interstate  Commerce  Act. 
Agatha  L  Mergenovich, 

Secretary. 

(PR  Doc  00-14443  Piled  S-«^-«k  «c«S  am| 
SILUNQ  COOC  703S-01-M 

National  Motor  Freight  Classification; 
Released  Rate  Application 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Carriers  participating  in  a 
National  Motor  Freight  Classification 
want  to  amend  Released  Rates  Order 
No.  MC-594,  which  authorizes  the 
establishment  and  maintenance  of 
released  class  ratings  on  electronic 
tubes,  to  also  authorize  released 
exceptions  and  commodity  rates  at  the 
same  released  values,  i.e.  not  exceeding 
$3.00  per  pound  on  cathode  ray  tubes 
and  not  exceeding  $1.50  or  $3XX)  per 
pound  on  other  types  of  electronic  tubes. 
ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact;  Mr. 
William  Pugh.  Counsel  for  Applicants. 
1616  "P*  Street  NW.,  Washington.  DC 
20036,  Tel.  (202)  797-5310. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Max  Pieper,  Bureau  of  Traffic, 
Interstate  Commerce  Commission, 
Washington.  DC  20423.  Tel.  (202)  275- 
7553. 

SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  from  49  U.S.C.  10703. 
Agatha  L  Mergenovich. 

Secretary. 

(FR  Doc  80-14444  Filed  i-9-Vi.  8:45  am] 
BILUtM  COOC  703»-et-M 


Transportation  of  Used  Household 
Goods  in  Connection  With  a  Pack-and^ 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense;  Special 
Certificate  Letter  Notices 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission's 
regulations  (49  CFR  1056.40) 
promulgated  in  "Pack-and-Crafe" 
operations  in  Ex  Parte  No.  MC-115. 131 
M.C.C.  20  (1978). 

An  original  and  one  copy  of  verifed 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 


before  June  2. 1980.  A  copy  must  also  be 
served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication  effective  date. 

HG-9-80  (special  certificate — used 
household  goods),  filed  February  4, 1980. 
Applicant:  COTA  TRANSFER  & 
STORAGE.  INC..  755  Redwood  Ave., 
Sand  City,  CA  93955.  Representative: 
Eliseu  Bettencourt,  President  (address 
same  as  applicant).  Authority  sought: 
Between  points  in  Monterey,  Santa 
Cruz,  San  Benito,  and  San  Luis  Obispo, 
and  San  Luis  Obispo  counties,  CA 
serving  Fort  Ord.  CA  and  Naval 
Postgraduate  School.  Monterey,  CA. 

HG-11-80  (special  certificate — used 
household  goods),  filed  April  21. 1980. 
Applicant:  K.  C.  SALLEY  VAN  & 
STORAGE  COMPANY.  1301  Falfurrias 
Hwy..  P.O.  Box  67.  Alice.  TX  78332. 
Representative:  Harry  F.  Horak.  Suite 
115.  5001  Brentwood  Star  Rd.,  Fort 
Worth.  TX  76112.  Authority  sought: 
Between  points  in  Aransas,  Bee,  Brooks. 
)im  Weiss.  Kleberg,  Nueces,  Refugio. 
San  Patricio,  and  Victoria  Counties.  TX. 
Serving  Naval  Air  Stations  at  Corpus 
Christi,  Kingsville  and  Beeville.  TX. 

HG-11-80  (special  certificate — used 
household  goods),  filed  April  21, 1980. 
Applicant:  K.  C.  SALLEY  VAN  & 
STORAGE  COMPANY.  1301  Falfurrias 
Hwy.,  P.O.  Box  67.  Alice,  TX  78332. 
Representative:  Harry  F.  Horak.  Suite 
115.  5001  Brentwood  Star  Rd.,  Fort 
Worth,  TX  76112.  Authority  sought: 
Between  points  in  Aransas,  Bee,  Brooks, 
Jim  Weiss,  Kleberg,  Nueces,  Refugio, 
San  Patricio,  and  Victoria  Counties,  TX, 
Serving  Naval  Air  Stations  at  Corpus 
Christi,  Kingsville  and  Beeville.  TX. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary.  , 

|FR  Doc  B0-1444Z  riM  i-^-at.  S  45  ami 
BILUNG  COOE  703S-0t-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  dn  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
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publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
[Nodce  No.  31] 
May  2, 1980. 

MC  119345  (Sub-ITA).  filed  May  14, 
1979.  Applicant:  GARY  TRUCKING, 
INC.,  Box  265,  Downs.  KS  67437. 
Representative:  Richard  E.  Dietz.  118 
West  Main  St.,  Osborne,  KS  67473. 
Hides  and  packinghouse  By-Products, 
(1)  From  Great  Bend.  KS  to  MN,  WI.  and 
TX;  (2)  fi-om  Butler.  MO  to  MN.  WI.  and 
TX.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Cox  Hide  Company,  P.O.  Box 
212.  Butler,  MO  64730.  Send  protests  to: 
M.  E.  Taylor.  DS,  ICC.  101  Litwin  Bldg.. 
110  No.  Market.  Wichita,  KS  67202. 

MC  126555  (Sub-71TA),  filed  October 
4, 1979,  and  published  in  Federal 
Register  issue  November  21, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  UNIVERSAL  TRANSPORT. 
INC.,  Box  3000,  Rapid  City,  SD  57709. 
Representative:  Tnmian  A.  Stockston, 
Jr..  The  1650  Grant  St.  Bldg.,  Denver,  CO 
80203.  Soda  ash.  from  Sweetwater 
County,  WY  to  Wheat  Ridge,  CO,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Coors 
Container  Company,  Golden,  CO  80401. 
Send  protests  to: ).  L.  Hammond,  DS, 
ICC.  Room  455,  Federal  Bldg.,  Pierre.  SD 


57501.  The  purpose  of  this  republication 
is  to  reflect  the  correct  destination  as 
Wheat  Ridge,  CO  in  lieu  of  Golden,  CO. 
which  was  inadvertently  shown. 

MC  475  (Sub-5TA).  filed  February  1, 
1980,  and  published  in  Federal  Register 
issue  of  March  10, 1980,  and  republished 
as  corrected  this  issue.  Applicant: 
WYMORE  TRANSFER  CO.,  P.O.  Box 
448,  Oregon  City,  OR  97045. 
Representative:  Earle  V.  White,  2400 
S.W.  Fourth  Avenue,  Portland,  OR 
97201.  Potato  starch,  in  bags;  and 
potatoes,  cooked,  dried,  dehydrated, 
diced,  powdered,  or  shredded,  in  bags  or 
cartons,  from  points  in  Idaho  in  and 
south  of  the  counties  of  Fremont,  Clark. 
Lemhi,  Valley,  and  Adams  to  Longview, 
WA,  Portland,  OR,  and  points  in  3ie 
Portland,  OR  commercial  zone. 
Supporting  shippers:  Crown  Zellerbach 
Corporation,  1500  SW  First  Avenue. 
Portland,  OR  97201;  Longview  Fibre 
Company,  P.O.  Box  639,  Longview,  WA 
98632;  Idaho  Supreme  Potatoes,  P.O.  Box 
246.  Firth,  ID  83236;  R.  T.  French  & 
Company,  434  South  Emerson,  Shelley. 
ID  83274;  and  Rogers  Potato  Division. 
Ampco  Foods,  Inc.,  P.O.  Box  2200,  Idaho 
Falls,  ID  83401.  Send  protests  to  A.  E 
Odoms.  DS,  ICC.  555  SW  Yamhill, 
Portland,  OR  97204.  The  purpose  of  this 
republication  is  to  reflect  the  route 
description. 

MC  133494  (Sub-19TA),  filed  June  15, 
1979,  and  published  in  Federal  Register 
issue  of  July  17, 1979,  and  republished  as 
corrected  this  issue.  Applicant:  E.  W. 
BELCHER  TRUCKING,  INC.;  201  Dallas 
Drive.  Denton.  TX  76201. 
Representative:  William  D.  Lynch,  P.O. 
Box  912.  Austin,  TX  78767.  Potash,  from 
Lea  and  Eddy  Counties,  NM  to  points 
within  the  states  of  OK  and  TX,  for  180 
days.  Supporting  Shipper(s):  There  are 
five  (5)  supporting  shippers.  Send 
protests  to:  Martha  A.  Powell,  Trans. 
Asst.,  LC.C,  Room  9A27  Fed.  Bldg.,  819 
Taylor  St.,  Fort  Worth,  TX  76102.  The 
purpose  o^this  republication  is  to  show 
NM  as  the/torigin  in  lieu  of  MN. 

MC  140484  (Sub-50TA),  filed  July  16. 
1979,  and  published  in  Federal  Register 
issue  of  August  29, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  LESTER  COGGINS 
TRUCKING,  INC.,  2671  E.  Edison  Ave.. 
P.O.  Box  69,  Fort  Myers,  FL  33902. 
Representative:  Frank  T.  Day  (same 
address  as  applicant).  Computer  scales 
and  parts  and  accessories  thereof 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of 
specialized  equipment),  between  the 
facilities  of  Reliance  Electric  Company 
at  or  near  Columbus  and  Worthington, 
OH;  and  Spartanburg,  SC,  for  180  days. 
Supporting  Shipper(s);  Reliance  Electric 


Company,  220  Eastview  Dr.,  Brooklyn 
Heights,  OH  44131.  Send  protest  to:  Sara 
Davis,  P.O.  Box  7520,  Atlanta,  GA  30309. 
The  purpose  of  this  republication  is  to 
reflect  the  correct  route  description. 

[Notice  No.  F-25] 

THE  FOLLOWING  APPUCATIONS 
WERE  HLED  IN  REGION  I.  SEND 
PROTESTS  TO  REGIONAL 
AUTHORITY  CENTER.  INTERSTATE 
COMMERCE  COMMISSION.  150 
CAUSWAY  ST.,  RM.  501,  BOSTON,  MA 
02114. 

Republication — Originally  published 
in  Federal  Register  April  14, 1980,  at 
page  25168,  Volume  45,  No,  73. 

MC  124423  (Sub-1-lTA),  filed  March 
27, 1980.  Applicant:  JET  MESSENGER 
SERVICE,  INC.,  P.O.  Box  99,  Metuchen. 
NJ  08840.  Representative:  Lawrence  Day 
(same  address  as  apphcant).  Drugs, 
medicines,  chemicals  and  materials, 
equipment  supplies  and  records  used  in 
connection  with  research,  manufacture 
and  distribution  thereof  (except 
commodities  in  bulk  and  limited  to 
shipments  weighing  5000 pound  or  less). 
between  Rahway,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  DE,  DC,  MD. 
MA,  NC,  NH,  HY,  PA,  VA,  RI.  VT. 
Supporting  shipper:  Merck,  Inc.,  P.O. 
Box  2000,  Rahway,  NJ. 

MC  147421  (Sub-ITA).  filed  May  2. 
1980.  Applicant:  J.  N.  L'HEUREUX  INC., 
95  College  Avenue,  Waterville,  ME 
04901.  Representative:  Daniel  J. 
L'Heureux.  95  College  Avenue, 
Waterville.  ME  04901.  Contract  carrier 
Irregular  routes:  1.)  Malt  beverages  from 
Latrobe  &  Philadelphia,  Pa;  Baldwinville 
&  Rochester,  NY;  Baltimore,  MD; 
Winston-Salem,  NC  and  N.  Bergen.  S. 
Kearny  &  Newark,  NJ  to  Waterville,  ME. 
And  2.)  Wine  from  Brooklyn, 
Canandugua,  Farmingdale  &  New  York, 
NY;  and  Boston  &  Wobum,  MA  to 
Waterville,  ME.  Supporting  Shipper: 
Colonial  Distributors,  Inc.,  Waterville. 
ME. 

MC  141932  {Sub-1-4TA).  filed  May  1, 
1980.  Applicant:  POLAR  TRANSPORT. 
INC..  176  King  Street,  Hanover.  MA 
02339.  Representative:  Alton  C.  Gardner. 
176  King  Street.  Hanover,  MA  02339. 
Groceries  and  Grocery  Supplies,  and 
Materials,  Equipment  and  Supplies  used 
in  the  manufacture  and  sale  of 
Groceries  and  Grocery  Supplies  (except 
commodities  in  bulk)  between  points  in 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  MN,  lA,  MO,  AR 
and  TX,  restricted  to  the  movement  of 
traffic  from  or  to  the  facilities  of,  or  used 
by,  Transtop,  Inc.  Supporting  shipper: 
Transtop,  Inc. 

MC  124151  (Sub-l-2-TA),  filed  May  1, 
1980.  Applicant:  VANGUARD 
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TRANSPORTATION.  INC..  Lafayette 
Street,  Carteret.  New  Jersey  071XJ8. 
Representative:  Dwight  L  Koerber.  Jr.. 
Ames.  Hill  &  Ames.  P.C.  666  Eleventh 
Street,  NW.  Washington.  D.C.  20001. 
Alcohol,  in  bulk,  in  tank  vehicles,  from 
Perth  Amboy,  NJ  to  South  Portland,  ME. 
Supporting  shipper:  Louis  Dreyfus 
Corporation.  One  State  Street  Piaza, 
New  York.  NY  10004. 

MC  2860  (Sub-1-6TA),  filed  March  27. 
1980.  Republication — Originally 
published  in  Federal  Register  of  April 
21. 1980,  Page  26832,  Volume  45.  No.  78. 
Applicant:  NATIONAL  FREIGHT.  INC.. 
71  W.  Park  Ave.,  Vineland.  NJ. 
Representative:  Gerald  S.  Duzinski,  71 
W.  Park  Ave.,  Vineland,  NJ.  Plastic 
articles  (except  commodities  in  bulk) 
between  points  in  the  US  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Amoco  Foam  Products  Co. 
Supporting  shipper  Amoco  Foam 
Products  Co.,  Suite  200,  2111  Powers 
Ferry  Rd.,  NW,  Atlanta,  GA  30339. 

MC  138861  (Sub-1-5TA).  filed  May  2. 
1980.  Applicant:  C-LINE,  INC,  Tourtellot 
Hill  Road,  Chepachet,  Rhode  Island 
20814.  Representative:  Ronald  N.  Cobert 
Esquire.  Suite  501. 1730  M  Street.  N.W.. 
Washington,  D.C.  20036.  General 
Commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  points  in  Bristol,  Essex, 
Middlesex.  Norfolk.  Plymouth,  Suffolk 
and  Worcester  Counties,  MA,  and 
points  in  RI,  on  the  one  hand,  and,  on 
the  other,  points  in  FL  Restriction:  The 
operations  sought  herein  are  to  be 
restricted  to  the  transportation  of 
shipments  moving  on  the  bills  of  lading 
of  freight  forwarders.  (Supporting 
shipper:  C-Line  Forwarding,  Inc.) 

MC  142999  (Sub-1-2TA).  filed  May  2, 
1980.  Applicant:  TRANSPORT 
MANAGEMENT  SERVICE 
CORPORATION,  P.O.  Box  39. 
Burlington,  New  Jersey  08016. 
Representative:  Ronald  N.  Cobert, 
Esquire,  Suite  501. 1730  M  Street,  NW, 
Washington,  DC  20036.  Contract  carrier, 
irregular  routes:  Paper  and  paper 
products,  and  material,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper 
products,  between  CA,  IL,  IN,  MI,  OR. 
PA,  and  WA,  on  the  one  hand,  and.  on 
the  other.  AL.  AZ.  CA.  CO.  CT.  DE,  FL. 
GA,  ID.  IL,  IN,  LA.  MA.  MD.  MI.  MO. 
MS.  NC.  NJ,  NM,  NV,  NY.  OH.  OR.  PA. 
RI,  SC,  TX,  UT.  WA,  and  WI. 
Restriction:  The  operations  authorized 
herein  are  to  be  limited  to  a 
transportation  service  to  be  performed 


under  a  continuing  contract  or  contracts 
with  Simpson  Paper  Company. 
(Supporting  shipper.  Simpson  Paper 
Company.) 

MC  144239  (Sub-I-ITA).  filed  May  2, 
1980.  Applicant:  \.  L  T.  CORPORATION. 
Route  22.  White  House  Station.  N] 
08889.  Representative:  Charles  J. 
Williams,  1815  Front  Steet,  Scotch 
Plains,  NJ  07076.  Contract  carrier. 
irregular  routes:  (1)  Foodstuffs  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  of  foodstuffs  (except  in  bulk) 
between  Carthage,  MO;  Monett.  MO; 
Logan.  UT:  and  points  in  Wisconsin,  on 
the  one  hand,  and.  on  the  other  points  in 
the  United  States  (except  AK  and  HI), 
under  a  continuing  contract  or  contracts 
with  L.  D.  Schreiber  Cheese  Co.,  Inc.,  of 
Green  Bay,  WI. 

MC  143445  (Sub-UTA).  filed  April  30, 
1980.  Applicant:  MMAR 
TRANSPORTATION.  INC.,  128 
Pennsylvania  St.,  Kearney,  NJ  07032. 
Representative:  Steven  L.  Weiman.  Suite 
145.  4  Professional  Dr.,  Gaithersburg, 
MD  20760.  Medical  research 
instruments,  medical  supplies  and 
equipment,  materials  and  supplies  used 
in  their  production,  between  the 
facilities  of  Beckman  Instruments,  Inc., 
located  in  Orange  County,  Carlsbad, 
Palo  Alto,  and  Porterville,  CA;  Somerset, 
NJ;  Lincolnwood  and  Arlington  Heights. 
IL;  Houston.  TX;  and  Norcross,  GA 
Supporting  shipper.  Beckman 
Instruments,  Inc.,  45  Belmont  Dr.. 
Somerset,  NJ  08873. 

MC  150699  (Sub-1-lTA).  filed  April  30. 
1980.  Applicant:  RST  INDUSTRIES. 
LTD..  P.O.  Box  1313,  Saint  John,  N.B. 
Canada  E2L  4H8.  Representative:  Fritz  J. 
Kahn.  Suite  1100. 1660  L  Street.  N.W., 
Washington,  D.C.  20036.  Contract, 
Irregular,  Petroleum  and  petroleum 
products  and  chemical  byproducts  of 
the  petroleum  refining  process  all  in 
bulk,  in  special  tank  trailers,  from  the 
ports  of  entry  on  the  United  States- 
Canadian  boundary  line  at  or  near 
Calais,  Houlton,  Vanceboro.  Fort 
Fairfield,  Van  Buren,  Madawaska  and 
Fort  Kent.  ME  on  the  one  hand,  and,  on 
the  other,  all  points  in  ME,  under 
contract  with  Irving  Oil  Limited. 
Supporting  shipper:  Irving  Oil  Limited, 
of  Saint  John.  New  Brunswick.  Canada. 

MC  113843  (Sub-l^TA).  filed  April  30, 
1980.  Applicant:  REFRIGERATED  FOOD 
EXPRESS,  INC..  316  Summer  Street, 
Boston.  MA  02210.  Representative: 
Lawrence  T.  Sheils,  316  Summer  Street, 
Boston,  MA  022210.  Foodstuffs.  VIZ: 
Breeder  or  batter  mixes,  from 
Cleveland,  OH  to  points  in  MA. 
Supporting  shipper:  Gorton  Group. 


Division  of  General  Mills,  Inc.  of 
Gloucester,  MA. 

MC  149193  (Sub-1-lTA),  filed  March 
3, 1980.  Republication — Originally 
published  in  Federal  Register  of  March 
17. 1980,  Page  17084.  Volume  45.  No.  53. 
Applicant:  AUBREY 
TRANSPORTATION,  INC..  P.O.  Box 
216.  Yorkshire,  NY  14173. 
Representative:  William  J,  Hirsch,  43 
Court  Street  Buffalo.  NY.  Coke,  in  bulk, 
in  dump  vehicles,  from  the  Commercial 
zone  of  the  City  of  Buffalo,  NY,  to  all 
points  in  PA  and  NJ;  Pig  iron,  in  bulk,  in 
dump  vehicles,  from  the  Commercial 
zone  of  the  City  of  Buffalo.  NY,  to  all 
points  in  NJ,  PA,  and  MD.  Supporting 
shippers:  (1)  Donner-Hanna  Coke  Corp., 
Buffalo.  NY;  (2)  Benton  Foundry,  Inc., 
Benton,  PA;  (3)  Hanna  Furnace  Corp., 
Buffalo,  NY:  (4)  Hallstead  Foundry,  Inc.. 
Hallstead,  PA. 

MC  147034  (Sub-1-lTA),  filed  April  26. 
1980.  Applicant:  ALBANESE 
TRANSPORT  INC.,  3537  Apulia  Road, 
Jamesville,  N.Y.  Representative:  Frank 
Pompo,  820  University  Bldg..  Syracuse, 
N.Y.  13201.  Packaged  chemicals:  Tully, 
N.Y.  and  Syracuse,  N.Y.  and  it's 
commercial  zone  and  AL.  AR,  CA,  FL, 
GA.  IL,  IN.  KY,  LA.  MA,  MD.  MO,  MS, 
NC.  NJ,  OH.  PA.  SC.  TN.  TX.  AND  VA. 
Supporting  shipper:  Aspen  Industries 
Inc.,  Tully,  N.Y.  13059. 

MC  125628  (Sub-1-lTA),  filed  April  29. 
1980.  Applicant:  S.  S.  BAIRD  &  SONS. 
LIMITED,  155  Whiting  Road, 
Frederickton,  New  Brunswick,  CD. 
Representative:  Bernard  J.  Kompare. 
Suite  1600. 10  S.  LaSalle  St.,  Chicago,  IL 
60603.  Rough  steel  castings,  from  die 
port  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada,  located  at  Calais. 
ME,  to  Aurora,  Chicago,  Deerfield,  Joliet, 
Libertyville.  Peoria  and  Springfield,  IL: 
Green  Bay  and  Milwaukee,  WI; 
Bettendorf.  lA  and  Cleveland,  OH. 
Supporting  shipper:  Texas  Steel  Co.  of 
Canada.  Ltd..  P.O.  Box  475.  St.  Stephen, 
New  Brunswick.  CD. 

MC  142603  (Sub-1-3TA),  filed  April  29, 
1980.  Applicant:  Contract  Carriers  of 
America,  Inc..  P.O.  Box  1968.  Springfield. 
MA  01101.  Representative:  Raymond  A. 
Richards,  35  Curtice  Pk.  Webster,  NY 
14580.  Contract  carrier,  irregular  routes: 
Metal  xmas  tree  stands  and  other  metal 
hardware  articles,  including  metal  mop 
hardware;  also  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
sale  distribution  of  such  commodities, 
under  continuing  contracts  with  NM 
Industries,  West  Springfield,  MA: 
Between  the  facilities  of  NM  Industries, 
at  West  Springfield,  MA  on  the  one 
hand,  and  on  the  other  hand,  all  points 
East  of  Mississippi  River,  also  all  points 
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in  CA,  CO.  and  TX.  Supporting  shipper: 
NM  Industries,  Div.  of  Standex  Intl. 
Coip..  W.  Springfield.  MA. 

MC  78687  (Sub-1-6TA),  filed  April  29. 
1980.  Applicant:  LOTT  MOTOR  LINES, 
INC..  West  Cayuga  St..  P.O.  Box  751. 
Moravia,  NY  131ia  Representative:  E. 
Stephen  Heisley.  Suite  805.  666  Eleventh 
S.  NW,  Washington,  DC  20001.  Common: 
irregular:  (1)  woodpulp  board,  wrapping 
paper,  and pulpboard:  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of  the 
commodities  in  (1)  above  (except  in 
bulk),  and  (1)  from  West  Point.  VA,  to 
points  in  MD.  DE.  NY.  PA.  NJ  and  DC: 
and  (2)  from  points  in  MD,  DE,  NY.  PA, 
NJ,  and  DC  to  West  Point.  VA. 
Supporting  shipper  Chesapeake 
Corporation  of  Virginia,  Box  311.  West 
Point.  VA  23181. 

MC  59396  (Sub-1-lTA),  filed  April  29. 
198a  Applicant:  BUILDERS  EXPRESS, 
INC,  Access  Road,  Route  78,  P.O.  Box 
5219,  Clinton,  NJ  08809.  Representative: 
Morton  E.  Kiel,  Suite  1832.  Two  World 
Trade  Center.  New  York.  NY  10048. 
Roofing  granules  and  ground  limestone. 
in  bulk  from  3M  facilities  at  Belle  Mead, 
NJ  to  Owens-Coming  Fiberglas  facilities 
at  Waltham.  MA.  Jessup.  MD,  and 
Morehead  City.  NC.  Supporting  shipper: 
Owens-Coming  Fiberglas  Corporation- 
Fiberglas  Tower,  Toledo,  OH  43659. 

MC  143687  (Sub-1-lTA).  filed  April  29, 
1980.  Applicant:  DAVID  DALE 
TRANSPORT,  INC..  2  Franklin  Street, 
West  Medway,  MA  02053. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston,  MA  02108.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting:  Paper  bags,  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Mobil 
Chemical  Company.  Plastics  Division, 
under  continuing  contract  with  Mobil 
Chemical  Company,  Plastics  Division,  of 
Macedon,  NY.  Supporting  shipper:  Mobil 
Chemical  Company.  Plastics  Division, 
Macedon,  NY  14502 

MC  141795  (Sub-1-lTA).  filed  AprU  29, 
1980.  Applicant:  A  &  B  EXPRESS  CO.. 
INC..  P.O.  Box  514.  Edison.  NJ  08817. 
Representative:  MICHAEL  R.  WERNER, 
167  Fairfield  Road,  P.O.  Box  1409, 
Fairfield.  NJ  07006.  Contract  carrier, 
irregular  routes:  Boxed  beef  From  the 
facilities  of  Midwest  Meat,  Inc.  at 
Mineola.  NY  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  NJ,  MD.  MA.  and 
NY.  Supporting  shipper(s):  Midwest 
Meat,  Inc.,  61  Second  Street,  Mineola, 
NY  11501. 

MC  140768  (Sub-1-4TA),  filed  April  28, 
1980.  Applicant:  AMERICAN  TRANS- 
FREIGHT,  INC..  P.O.  Box  796.  ManviUc. 


NJ  08835.  Representative:  Eugene  M. 
Malkln,  Suite  1832.  Two.  World  Trade 
Center.  New  York.  NY  10048.  Wooden 
pallets,  from  the  facilities  of  Sedgefield 
Pallet  Company,  Inc.  at  or  near 
Randleman.  NC  to  Albany  and  Perry, 
GA.  Supporting  8hipper(s):  Sedgefield 
Pallet  Company,  Inc..  Route  3,  Box  448, 
Randleman.  NJ  27317. 

MC  149302  (Sub-1-lTA).  filed  April  28, 
1980.  Applicant:  EXPRESS 
TRANSPORT.  INC.,  247  Moorland 
Street,  Fall  River,  MA  02724. 
Representative:  Frances  E.  Barrett,  Jr.. 
Esq..  10  Industrial  Park  Road.  Hingham, 
MA  02043.  Yarn,  fabrics,  piece  goods 
and  nhterials,  supplies  and  equipment 
used  in  the  manufacture  thereof  [except 
conunodities  in  bulk),  between  Fall 
River,  MA  and  Woonsocket  and 
Pawtucket,  RI,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  GA.  NC.  SC  and 
VA.  Supporting  shipper.  Quaker  Fabric 
Corporation,  941  Grinnell  Street,  Fall 
River.  MA  02724. 

MC  123233  (Sub-1-4TA).  filed  April  28, 
1980.  Applicant:  PROVOST  CARTAGE 
INC..  7887  Grenache,  Ville  d'Anjou.  PQ. 
Canada  HlJ  1C4.  Representative:  Gilbert 
G.  Beriault  (same  address  as  applicant). 
Sodium  aluminate.  in  bulk,  in  tank 
vehicles  from  the  Ports  of  Entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  to 
Madawaska.  ME.  Supporting  shipper 
Handy  Chemical  Limited,  745,  Ste.  Rose, 
Laprafrfe,  PQ  Canada  G5R  1Z2. 
:     MC  120028  (Sub-1-2TA).  filed  April  24. 
1980.  Applicant:  CRAW  CARTING. 
INC..  160  Despatch  Drive,  P.O.  Box  267, 
East  Rochester,  NY  14445. 
Representative:  Herbert  M.  Canter,  Esq., 
and  Benjamin  D.  Levine,  Esq.,  305 
Montgomery  Street.  Syracuse,  NY  13202. 
Paper  bags,  between  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  Supporting  shipper:  Mobil 
Chemical  Company,  Plastics  Division, 
Macedon,  NY  14502. 

MC  123391  (Sub-1-lTA),  filed  April  24, 
1980.  Applicant:  MACHISE 
INTERSTATE  TRANSPORTATION  CO.. 
500  Egg  Harbor  Road.  Hammonton.  NJ 
08037.  Representative:  Alan  Kahn, 
Esquire,  1430  Land  Title  Building, 
Philadelphia  PA  19110.  Contract, 
irregular:  Alcohol,  in  bulk,  from 
Philadelphia.  PA  to  points  in  VA. 
Supporting  shipper:  Mar-Cam  Industries, 
Inc.  of  Glenside.  PA. 

MC  150661  (Sub-1-lTA),  filed  April  24, 
1980.  Applicant:  V  &  J  TRUCKING  CO. 
747  East  Main  Street,  Branford,  CT 
06402.  Representative:  A.  Joseph  Mega, 
175  Forbes  Street.  E,  Providence,  RI 
02915.  Contract,  Irregular,  Ambulance 
and  Firetruck  bodies,  loose,  from  the 
facilities  of  American  Modular  Body 


Corporation  at  or  near  Smithfield.  RI  to 
Orlando.  FL.  Mays.  IN.  Arlington,  TX, 
and  Kenosha,  WL  Restriction:  The 
shipments  are  restricted  to  a 
transportation  service  to  be  provided 
with  the  American  Modular  Body 
Corporation  of  Smithfield,  RI. 
Supporting  shippers:  American  Modular 
Body  Corporation  of  Smithfield,  RI. 

MC  4941  (Sub-1-3TA).  filed:  April  28. 
1980.  Applicant:  QUINN  FREIGHT 
LINES.  INC..  1093  North  Montello  Street. 
Brockton,  MA  02403.  Representative: 
Russell  S.  Callahan  (same  address  as 
applicant).  Materials,  supplies  and 
equipment  used  in  the  manufacture  and 
erection  of  buildings;  and  iron  or  steel 
articles,  from  the  facilities  of  Morin 
Building  Products  Co..  Ina  at  Bristol,  CT 
to  points  in  the  United  States,  except 
CT.  DC.  HI.  MA.  NH  and  RI.  Supporting 
shipper.  Morin  Building  Products  Co., 
Inc.  685  Middle  Street.  Bristol.  CT  06010. 
MC  138423  (Sub-1-lTA).  filed  April  24. 
1980.  Applicant-  MacDOUGALL  &  SON 
TRANSPORT  LTD..  P.O.  Box  65.  Erin, 
Ontario,  Canada  NOB  ITO. 
Representative:  S.  Michael  Richards, 
P.O.  Box  225.  Webster.  NY  14580. 
Contract  carrier  irregular  routes:  (1) 
Wire,  wire  carriers,  wire  products,  steel 
and  fencing  materials  (2)  Materials, 
supplies  and  equipment  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  (except  in  bulk),  (1)  from  ports  of 
entry  on  the  international  boundary 
between  the  United  States  and  Canada 
boundary  line  at  or  near  Buffalo.  NY  and 
Detroit,  MI  to  all  points  in  WL  (2)  from 
all  points  in  WI  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  boundary  line 
at  or  near  Buffalo.  NY  and  Detroit,  ML 
for  the  account  of  Lundy  Steel  Limited,  a 
subsidiary  of  Ivaco  Industries  Ltd. 
Supporting  shipper.  Lundy  Steel  Limited. 
Forest  Street  East  Dunnville.  Ontario. 
Canada. 

MC  135633  (Sub-1-lTA).  filed  April  28, 
1980.  Applicant:  NATIONWIDE  AUTO 
TRANSPORTERS.  INC..  140  Sylvan 
Avenue.  Englewood  Cliffs.  NJ  07632. 
Representative:  Harold  G.  Hemly,  Jr., 
110  South  Columbus  Street  Alexandria, 
VA  22314.  Motor  vehicles,  except 
automobiles,  in  driveway  service 
between  points  in  the  U.S.  including  AK 
and  HI,  restricted  to  the  account  of 
Jartran,  Inc.  of  Coral  Gables,  Florida. 
Supporting  shipper  Jartran,  Inc.,  3001 
Ponce  de  Leon,  Coral  Gables,  FL  33134. 

MC  140267  (Sub-1-lTA),  filed  April  28, 
1980.  Applicant  R.  A. 
TRANSPORTATION,  INC.,  Six 
Connerty  Court,  East  Brunswidc,  New 
Jersey  08816.  Applicant's  representative: 
Thomas  J.  Beener,  67  Wall  Street,  New 
York,  New  York  10005.  Contract  carrier. 
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irregular  routes:  (1)  such  conunodities  as 
are  dealt  in  by  wholesale,  retail,  chain 
grocery  and  department  stores,  and  food 
business  houses  (except  malt 
beverages);  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  businesses  (except  in 
bulk)  from  Baltimore.  Maryland  to 
points  in  New  York.  Supporting  shipper: 
Lever  Bros.  Co..  N.Y..  N.Y. 

MC 140768  (Sub-1-3TA).  filed  April  28. 
1980.  Applicant:  AMERICAN  TRANS- 
FREIGHT,  INC  P.O.  Box  796.  Manville, 
N)  08835.  Representative:  Eugene  M. 
Malkin.  Suite  1832,  Two  World  Trade 
Center.  New  York,  NY  10048.  Such 
merchandise  as  is  dealt  in  by  grocery, 
department,  and  food  business  houses, 
and  equipment,  materials  and  supplies 
used  in  the  conduct  of  such  business 
(except  commodities  in  bulk  and  those 
which,  because  of  size  or  weight, 
require  the  use  of  special  equipment). 
from  Morrow,  GA  to  points  in  AL 
Supporting  shipper  Lever  Brothers 
Company.  390  Park  Avenue.  New  York. 
NY  10022. 

MC  143127  (Sub-1-5TA).  filed  April  28. 
1980.  Applicant:  K.  J. 
TRANSPORTATION,  INC..  6070  Collett 
Rd..  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  (1)  Edible  flour  compounds, 
from  Brook  Park,  OH  to  Nashville.  TN; 
Mobile,  AL;  Gloucester,  New  Bedford"* 
and  Wobum,  MA;  St.  Simons  Island  and 
Brunswick.  GA;  and.  (2)  Leavening 
compounds,  from  Nashville.  TN  to  Brook 
Park,  OH.  Supporting  shipper:  The 
Gorton  Group,  Div.  of  General  Mills. 
Inc.,  327  Main  St..  Gloucester.  MA  01930. 

MC  59457  (Sub-1-lTA).  filed  April  28. 
1980.  Applicant:  SORENSEN 
TRANSPORTATION  COMPANY.  INC.. 
6  Old  Amity  Road.  Bethany.  CT  06525. 
Representative:  Gerald  A.  Joseloff,  80 
State  Street,  Hartford,  CT  06103.  Shirts. 
dress  shirts,  clothing,  and  wearing 
apparel  and  equipment,  materials,  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  thereof  belvteen 
New  Haven  and  Branford.  CT;  Fall 
River.  MA;  Salisbury.  MD;  Wytheville. 
VA:  Lexington,  NC;  Abbeville.  SC: 
Thomaston,  Rochelle,  and  Atlanta.  GA; 
Samson,  AL  and  the  Commercial  zone  of 
Miami.  FL  Restricted  to  traffic  from  or 
to  the  facilities  of  Sero  of  New  Haven, 
Inc.  Supporting  shipper  Sero  of  New 
Haven,  Inc.,  130  Hamilton  Street.  New 
Haven,  CT  06511. 

MC  150669  (Sub-1-lTA).  filed  April  28. 
1980.  Applicant:  NATIONAL  HORSE 
TRANSFER,  INC.,  41  Glen  Head  Road. 
Glen  Head.  New  York  11545. 
Representative:  Alex  Nichols.  399  Cold 
Spring  Road,  Syosset.  New  York  11791. 
Commodity:  Zoo  animals,  cattle,  asses. 


horses  (polo,  show,  race)  Non  radial  in 
United  States.  Supporting  shipper. 
International  Horse  Services,  841 
Venetian  Avenue,  Lindenhurst,  New 
York  11757. 

MC  129742  (Sub-1-lTA),  filed  April  28, 
1980.  Applicant:  PUROLATOR 
COURIER  LTD.,  304  The  East  Mall. 
Islington,  Ontario,  Canada  M9B  6C7. 
Representative:  Elizabeth  L  Henoch, 
3333  New  Hyde  Park  Road,  New  Hyde 
Park.  N.Y.  11042.  General  Commodities 
(except  articles  of  unusual  value, 
Classes  A  ft  B  explosives,  household 
goods  as  defined  by  the  Commission. 
Commodities  in  bulk,  and  those 
requiring  special  equipment)  between 
the  ports  of  entry  on  the  International 
Boundary  Line  between  the  U.S.  and 
Canada,  located  at  Noyes.  MN  and 
Pembina.  ND,  on  the  one  hand,  and,  on 
the  other,  points  in  MN  and  ND. 
Restricted:  (1)  Against  the 
transportation  of  packages  weighing 
more  than  50  pounds;  (2)  Against  the 
transportation  of  packages  or  atricles 
weighing  in  the  aggregrate  more  than 
ICO  pounds  from  one  consignor  at  one 
location  to  one  consignee  at  one 
location  on  any  one  day.  There  are  20 
Certificates  of  Support  attached  to  this 
application  which  may  be  viewed  at 
Boston.  MA. 

MC  109802  (Sub-1-lTA).  filed  April  25, 
1980.  Applicant:  LAKELAND  BUS 
LINES.  INC.,  425  E.  Blackwell  Streeet. 
Dover,  NJ  07801.  Representative: 
Edward  F.  Bowes,  Esq..  167  Fairfield 
Road,  P.O.  Box  1409,  Fairfield.  NJ  07006. 
Common  carrier,  regular  routes: 
Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers  (1)  between 
Bernards  Township.  N]  and  the  Borough 
of  Manhattan.  New  York,  NY  from  the 
entrance  to  the  U.S.  Veterans  Hospital 
on  Rl.  512  over  Rt.  512  (Valley  Rd.  in 
Bernards  and  Passaic  Townships, 
Springfield  Ave.  in  Berkeley  Heights, 
New  Providence  and  Summit,  NJ)  to 
junction  Morris  Ave.,  Summit,  NJ,  then 
over  Morris  Avenue  to  junction  Broad 
Street,  then  over  Broad  Street  to 
junction  access  roads  to  Rt.  24  Freeway 
(Rt.  1-78),  in  Summit.  NJ.  then  over  the 
access  roads  to  junction  Rt.  24  Freeway, 
then  over  Rt.  24  Freeway  to  junction  NJ 
Turnpike  Interchange  14  access  roads  in 
Newark.  NJ,  then  over  the  access  roads 
to  NJ  Turnpike,  then  over  NJ  Turnpike  to 
Interchange  16-E,  Secaucus,  NJ,  then 
over  Interchange  16-E  exit  roads  to 
junction  Int.  495.  then  over  Int.  495  to  the 
New  Jersey  Port  Authority  Bus  Terminal, 
41st  St..  and  8th  Ave.,  New  York,  NY, 
and  return  over  the  same  routes,  serving 
all  intermediate  points  except  those  east 
of  Vaux  Hall  Road  and  Liberty  Avenue, 


Union,  NJ.  (2)  Between  Summit,  NJ  and 
Borough  of  Manhattan,  New  York,  NY: 
From  junction  Broad  Street  and  access 
roads  to  Rt  24  Freeway  (Rt.  1-78)  in 
Summit,  NJ  over  Broad  Street  to  junction 
Morris  Avenue,  then  over  Morris 
Avenue  to  junction  Morris  ft  Essex 
Turnpike,  then  over  Morris  ft  Essex 
Turnpike  to  junction  Millbum  Avenue, 
then  over  Millbum  Avenue  to  junction 
Vaux  Hall  Road  in  Union,  NJ.  then  over 
Vaux  Hall  Road  to  junction  Liberty 
Avenue,  then  over  Liberty  Avenue  to 
junction  access  roads  to  Rt.  24  Freeway 
(1-78).  then  over  the  access  roads  to  Rt. 
24  Freeway,  then  as  described  in 
paragraph  1  above,  to  the  Borough  of 
Manhattan,  New  York,  NY,  and  retun 
over  the  same  routes  except  form 
junction  Millbum  Avenue  and  Essex 
Street  in  Millbum  Township,  proceeding 
over  Essex  Sfreet  to  junction  Douglas 
Street,  then  over  Douglas  Street  to 
junction  Millbum  Avenue,  then  over 
Millbum  Ave.  to  junction  Morris  ft 
Essex  Turnpike,  then  over  Morris  ft 
Essex  Turnpike  to  Broad  St.,  then  over 
Broad  St.  to  junction  access  roads  to  Rt. 
24  Freeway  (1-78)  in  Summit,  NJ,  serving 
all  intermediate  points  between  junction 
Broad  Street  and  access  roads  to  Rt.  24 
Freeway  in  Summit,  NJ  and  junction 
Liberty  Avenue  and  Vaux  Hall  Road, 
Union,  NJ,  except  no  passengers  shall  be 
picked  up  or  discharged  between 
junction  of  Millbum  Avenue  and 
Wyoming  Avenue,  Millbum  Township, 
NJ,  and  junction  of  Vaux  Hall  Road  and 
Springfield  Avenue,  Union  Township, 
NJ.  (3)  Between  Morris  Township,  NJ 
and  Eiorough  of  Manhattan,  New  York. 
NY:  From  junction  Normandy  Rd.  and 
Madison  Ave..  Morris  Township,  NJ 
over  Madison  Ave.,  (Rt.  24)  to  junction 
Main  St.,  Madison,  NJ,  then  over  Main 
St.  to  junction  Rt.  24  Freeway,  Summit, 
NJ  then  over  Rt.  24  Freeway,  using  both 
express  and  service  roads  on  and  along 
Rt.  24  Freeway  through  Millburn 
Township  and  Summit,  NJ.  then 
continuing  as  described  in  paragraph  (1) 
above  to  the  Borough  of  Manhattan, 
New  York,  NY  and  retum  over  the  same 
routes,  serving  all  intermediate  points 
on  and  west  of  the  junction  of  Liberty 
Avenue  and  Vaux  Hall  Road,  Union,  NJ. 
(3a)  Altemate  route  between  points  in 
Summit,  NJ:  from  junction  River  Road 
and  Rt.  24.  Summit.  NJ  over  River  Road 
to  junction  Morris  Ave.,  then  over 
Morris  Ave.  to  junction  Springfield  Ave., 
Summit,  NJ  and  retum  over  the  same 
routes,  serving  all  intermediate  points. 
Supporting  shippers:  70  public 
witnesses,  the  Mayors  of  Chatham 
Borough  and  Madison,  NJ  and  the  Civil 
Defense  and  Disaster  Control  Council  of 
Chatham,  NJ. 
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The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.,  Room  620.  Philadelphia,  PA  19106. 
MC  150683  (Sub-n-lTA).  filed  April 
28, 1980.  Applicant:  GEORGE 
FANCSAL,  148  Grandview  Ave., 
Conneaut,  OH  44030.  Representative:  J. 
A.  Kundt?.  1100  National  City  Bank 
Bldg..  Cleveland,  OH  44114.  Bases, 
incandescent  electric  lamps,  and 
packaging  material,  between  the 
facilities  of  General  Electric  Co.  at 
Conneaut,  OH  and  Plymouth,  FL;  and 
synthetic  resin  granules,  from  Conneaut. 
OH  to  Tampa.  FL.  for  180  days. 
Supporting  shipper(8):  General  Electric 
Co..  Noble  Rd.  ft  Nela  Rd.,  Cleveland, 
OH  44112;  Allied  Resins.  Inc..  Jackson  ft 
Whitney  Sts.,  Conneaut,  OH  44030. 

MC  147681  (Sub-II-6TA).  filed  April 
28. 1980.  Applicant:  HOYA  EXPRESS. 
INC..  P.O.  Box  543,  West  Middlesex,  PA 
16159.  Representative:  Henry  M.  Wick, 
.   Jr..  2310  Grant  Bldg..  Pittsburgh,  PA 
15219.  (1)  Equipment,  materials  and 
supplies  used  in  the  manufacture  and 
installation  of  equipment  used  by  banks 
and  financial  institutions:  (2) 
Equipment,  materials  and  supplies  used 
in  the  construction  of  banks  and 
financial  institutions;  (3)  Office 
furniture,  decorations,  and  materials 
and  supplies  used  by  banks  and 
financial  institutions,  between  the 
facilities  ofDiebold,  Inc.  at  Canton, 
Hebron.  Wooster  and  Hamilton,  OH; 
Syracuse.  NY;  Columbia,  MD;  Elizabeth, 
Nf;  and  Livonia,  MI;  and  between  the 
facilities  ofDiebold,  Inc.  at  the  above- 
named  points  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  DE,  DC.  IN.  KY. 
ME.  MD,  MA,  NH,  NJ.  NY.  PA.  RL  VT. 
VA.  and  WVfor  lao  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Diebold,  Inc..  818 
Mulberry  Rd.,  Canton,  OH  44711. 

MC  27817  (Sub-n-2TA).  filed  April  14. 
1980.  Applicant:  H.  C.  GABLER.  INC.. 
R.D.  #3,  P.O.  Box  220,  Chambersburg. 
PA  17201.  Representative:  Christian  V. 
Graf.  407  N.  Front  St.,  Harrisburg.  PA 
17101.  Such  commodities  as  are  used, 
manufactured,  or  distributed  by 
manufacturers  and  distributors  of 
plastic  articles,  from  points  in  the  States 
of  CT,  DE.  DC,  IL,  IN,  KY,  ME  MO.  MA. 
MI,  NH,  NJ.  NY.  NC.  OH,  PA,  RI,  SC,  VT 
and  WV  to  the  facilities  of  Rubbermaid 
Commercial  Products,  Inc.,  Winchester, 
VA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper{s):  Rubbermaid  Commercial 
Products,  Inc.,  3124  Valley  Ave., 
Winchester,  VA  22601. 

MC  119315  (Sub-II-2TA).  filed  April 
11, 1980.  Applicant:  FREIGHTWAY 
CORPORATION.  131  Matzinger  Rd.. 


Toledo,  OH  43612.  Representative: 
Andrew  Jay  Burkholder.  275  E.  State  St., 
Columbus,  OH  43215.  Polyhydric 
alcohol  (except  in  bulk),  from  the 
plantsite  of  Perstorp,  Inc.  at  Toledo,  OH, 
to  points  in  GA.  IL  IN.  lA.  Ml,  MN,  MO, 
WI,  NJ,  NY  and  PA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Perstorp,  Inc..  600 
Matzinger  Rd.,  Toledo.  OH  43612. 

MC  148412  (Sub-U-ITA),  filed  April 
17, 1980.  Applicant:  GRIBBLE 
TRUCKING.  INC.,  R.D.  1,  Somerset,  PA 
15501.  Representative:  Charles  E. 
Creager,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740. 
ContracL  Irregular  (1)  Air  conditioner 
compressors,  from  Frederick  County, 
MD  to  Edison.  NJ;  Effingham.  IL  and 
Belding,  MI  and  their  respective 
commercial  zones;  and  (2)  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  compressors,  from 
points  in  NJ.  IL  OH,  MI  and  KY  to 
Frederick  County,  MD,  for  the  account 
of  Fedders  Compressor  Co.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Fedders  Compressor  Co.,  Woodbridge 
Ave..  Edison.  NJ  08817. 

MC  142703  (Sub-n-2TA),  filed  April 
17, 1980.  Applicant:  INTERMODAL 
TRANSPORTATION  SERVlCEa  INC.. 
P.O.  Box  14072.  750  W.  Third  St., 
Cincinnati,  OH  45214.  Representative: 
Michael  Spurlock,  275  E.  Slate  St.. 
Columbus,  OH  43215.  Such  commodities 
as  are  dealt  in  by  drug  and  grocery 
retail  stores,  including  advertising 
materials  and  premiums  (except 
commodities  in  bulk),  and  paper,  paper 
articles  and  plastic  film,  between  St. 
Louis,  MO,  and  its  commercial  zone,  on 
the  one  hand,  and.  on  the  other,  points 
in  IN,  KY  and  OH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Purex 
Corporation,  6901  McKissock  Ave.,  St. 
Louis,  MO  63147. 

MC  124821  (Sub-n-9TA),  filed  April 
10. 1980.  Applicant:  GILCHRIST 
.  TRUCKING,  INC..  105  N.  Keyser  Ave.. 
Old  Forge,  PA  18518.  Representative: 
John  W.  Frame,  Box  626,  2207  Old 
Gettysburg  Rd.,  Camp  Hill,  PA  17011. 
Fibrous  glass  products  and  materials, 
mineral  wool,  mineral  products  and 
materials,  insulated  air  ducts,  insulating 
products  and  materials;  glass  fiber 
ravings,  yarn  and  strands,  glass  fiber 
mats  and  mattings.  (1)  from  the  facilities 
of  CertainTeed  Corporation,  IG,  at  or 
near  Mountaintop,  PA,  to  points  in  ME, 
NH,  VT,  CT.  MA,  RI  and  NY;  and  (2) 
from  the  facilities  of  CertainTeed 
Corporation,  IG,  at  or  near 
Williamstown  Junction.  NJ,  to  points  in 
ME.  NH.  VT.  CT.  MA.  RI.  NY  and  PA. 


for  180  days.  An  underlying  ETA  seeks 
90  daj'8  authority.  Supporting  shipper: 
CertainTeed  Coi^..  IG.  P.O.  Box  860. 
Valley  Forge.  PA  19482. 

MC  133099  (Sub-n-4TA).  fded  April 
14, 1980.  Applicant  THE  GLASGOW  ft 
DAVIS  COMPANY,  P.O.  Box  1717. 
Salisbury,  MD  21801.  Representative: 
Daniel  B.  Johnson.  4304  East-West  Hwy., 
Washington,  DC  20014.  Malt  beverages 
from  Albany,  GA  to  points  in  MD, 
Accomack  and  Northampton  Counties. 
VA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper{s):  There  are  eight  (8) 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  regional  office  in  Phila.,  PA. 

MC  67646  (Sub-n-lTA).  filed  April  14, 
1980.  Carrier  name  and  address:  HALL'S 
MOTOR  TRANSIT  COMPANY.  6060 
Carlisle  Pike.  Mechanicsburg.  PA  17055. 
Representative:  Edward  W.  Kelliher 
(same  address  as  applicant).  Authority 
sought:  (1)  copper  sheet  or  strip  in  coils. 
copper  bars,  and  copper  scrap  (except 
loose  or  in  bulk),  between  the  plantsiles 
of  Hussey  Metals  Division,  Copper 
Range  Co.,  at  or  near  Leetsdale,  PA  and 
Eminence,  KY,  and  (2)  copper  sheet  or 
strip  in  coils  and  copper  bars  from  the 
plantsite  of  Hussey  Metals  Division, 
Copper  Range  Co.,  at  or  near  Eminence, 
KY  to  Chicago,  IL  Cincirmati,  OH, 
Beaver,  Bethlehem,  Erie,  Philadelphia 
and  Pittsburgh.  PA,  and  Long  Island 
City.  NY.  serving  points  in  the 
commercial  zones  of  the  destinations  in 
(2),  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Hussey  Metals  Division.  Copper 
Range  Co.,  Leetsdale,  PA  15056. 

MC  149043  (SUB-n-2TA).  filed  AprU 
23, 1980.  Applicant:  EASTERN  TANK 
LINES,  INC..  5536  Brentlinger  Dr., 
Dayton.  OH  45414.  Representative:  H. 
NeU  Garson,  3^51  Old  Lee  Hwy., 
Fairfax,  VA  22030.  Vegetable  oils, 
vegetable  oil  shortenings  and  food 
stuffs,  in  bulk,  in  tank  vehicles,  from  the 
facility  of  Capital  City  Products  Co.  at 
Kearny.  Bayonne  and  West  New  York. 
NJ  to  all  point  in  the  US,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Capital 
City  Products  Cod.,  Div.  of  Stokely  Van 
Camp,  Inc.,  P.O  Box  569,  Columbus,  OH 
43216. 

MC  126320  (Sub-2-lTA),  filed  April  7. 
1980.  Applicant:  DETTIl^URN 
TRUCKING,  INC.,  Route  3.  Box  24. 
Petersburg.  WV.  Representative:  Daniel 
B.  Johnson.  4304  East-West  Highway, 
Washington,  DC  20014.  Dried  bakery 
products  from  Carteret,  NJ.and  its 
Commerical  Zone,  to  Harrisonburg, 
Broadway,  New  Market.  Crew,  and 
Urbanna.  VA,  and  their  Commercial 
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Zones,  and  Morefield,  WV,  and  its 
Commercial  Zone  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  International 
Bakery,  Inc.,  3300  Northeast 
Expressway,  Suite  IM.  Atlanta.  GA 
30341.  , 

MC  107403  (Sub-n-lTTA),  filed  April 
10. 1980.  Applicant:  MATLACK.  INC.,  10 
W.  Baltimore  Ave.,  Lansdowne,  Pa 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (s^me  as  applicant).  Liquid  fish 
solubles,  in  bulk,  in  tank  vehicles,  from 
Cape  Charles.  VA  to  the  International 
Boundary  at  Niagara  Falls,  NY  for 
furtherance  to  Clarkson,  Ontario,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Ralston 
Purina  Company,  Checkerboard  Square, 
St.  Louis,  MO  63188. 

MC  3114  (Sub-n-lTA),  filed  April  25. 
1980.  AppUcant:  T.  H.  COMPTON.  INC., 
R.F.D.  *P1,  Berkeley  Springs,  WV. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  NW^  Washington,  DC 
20006.  Iron  and  steel  articles,  machinery 
and  machinery  parts  from  the  facilities 
of  Commercial  Shearing,  Inc.  at  Benton, 
AR  and  Kings  Mountain,  NC  to  points  in 
the  US  (except  AK  and  HI).  Supporting 
shipper  Commercial  Shearing,  Inc..  1775 
Logan  Ave,  Youngstown,  OH  44501. 

MC  61445  (Sub-n-ZTA).  filed  April  25, 
1980.  Applicant:  CONTRACTORS 
TRANSPORT  CORP..  5800  Farrington 
Ave.  Alexandria,  VA  22304. 
Representative:  Daniel  B.  Johnson,  4304 
E-W  Hwy..  Washington.  DC  20014.  Iron 
and  steel  articles  between  Stafford 
County  and  Fredricksburg,  VA,  on  the 
one  hand.  and.  on  the  other,  pts.  in  MA, 
CT.  RI,  NY,  NJ  NC  SC  GA,  and  PA.  for 
180  days.  Supporting  shipper:  Standard 
Steel  Sections,  300  Nelms  Circle, 
Fredricksburg,  VA  22401. 

MC  121420  (Sub-2-lTA).  filed  March 
21. 1980.  Applicant:  DART  TRUCKING 
COMPANY,  INC.,  61  Railroad  St., 
Canfield.  OH  44406.  Representative: 
Paul  F.  Beery.  275  E.  State  St.,  Columbus, 
OH  43215.  Coal,  in  bulk,  in  dump 
vehicles,  from  Mahoning  Creek  Mine, 
Armstrong  Cty.  Pa.  to  points  in  OH 
(including  Brookpartk.  Canton. 
Cleveland.  Grand  River.  Lima,  Lorain. 
Sandusky  and  Walton  Hills),  and  those 
points  in  NY  on  and  west  of  a  line 
beginning  at  the  PA-NY  state  line  and 
extending  over  U.S.  Hwy  11  to  Junction 
NY  Hwy  13,  and  then  over  NY  Hwy  13 
to  Lake  Ontario  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{8):  Sharon  Steel 
Corp..  Carpentertown  Coal  &  Coke  Co.. 
P.O.  Box  291.  Sharon.  PA  16146.  The 
purpose  of  this  republication  is  to  show 
Armstrong  County  instead  of  Armstrong 


City.  PA  which  was  shown  incorrectly 
in  the  first  publication. 

MC  44366  (Sub-n-lTA),  filed  March 
12. 1980.  Applicant:  EUGENE  LAVELLE 
AND  EUGENE  LAVELLE,  JR..  d.b.a. 
LAVELLES  EXPRESS.  270  N.  Sherman 
St..  Wilkes-Barre.  PA  18702, 
Representative:  John  W.  Frame,  Box  626. 
2207  Old  Gettysburg  Rd..  Camp  Hill,  PA 
17011.  Household  Goods,  as  defined  by 
the  Commission,  including  use  of  wrinch 
trucks  and  other  equipment  for  placing 
in  position  at  the  consignee's  premises, 
between  Wilkes-Barre.  PA  and  points  in 
its  commercial  zone,  on  the  one  hand, 
and.  on  the  other,  points  in 
Pennsylvania,  having  a  prior  or 
subsequent  movement  in  interstate 
commerce,  for  160  days.  An  underlying 
ETA  supports  90  days  authority. 
Applicant  intends  to  interline  with 
another  carrier  at  Wilkes-Barre,  PA 
commercial  zone.  Supporting  shipper(8): 
Folmer  Trucking  Company,  109  S. 
Diamond  St..  Wilkes-Barre,  PA  18702; 
Harry  Mahally.  Jr..  d.b.a.  Mahally 
Trucking  Service.  289  New  Grant  Ave., 
P.O.  Box  294.  Wilkes-Barre.  PA  18703. 
The  purpose  of  this  re-publication  is  to 
reflect  the  interlining  statement  which 
was  omitted  in  the  first  publication. 

MC  146691  (Sub-2-lTA).  filed  March 
10, 1980.  Applicant:  JED.  INC..  P.O.  Box 
123,  Mitlon.  DE  19968.  Representative: 
Wayne  D.  Hudson  (same  as  appUcant). 
Railroad  cross  ties,  from  Salisbury.  MD, 
Greenwood  and  Farmington.  DE,  and 
Tasley  and  Nassawadox.  VA  to  the 
Montgomery,  PA  area  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Applicant  intends  to  tack  authority 
sought  herein  with  that  held  under  MC 
146691  Sub  ITA.  Supporting  shipper(s): 
Koppers  Company,  Inc.,  850  Koppers 
Bldg.,  Pittsburgh.  PA  15219.  The  purpose 
of  this  re-publication  is  to  reflect  the 
tacking  statement  which  was  omitted  in 
the  first  publication. 

MC  108589  (Sub-2-28TA).  filed 
December  31, 1979.  Applicant:  EAGLE 
EXPRESS  CO..  11025  Williamson  Rd.. 
Cincinnati,  OH  45241.  Representative: 
Michael  Spurlock.  275  E.  State  St., 
Columbus.  OH  43215.  Common  carrier, 
regular  routes:  General  commodities 
(except  those  of  unusual  vahie.  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Danville.  KY  and  Lexington.  KY,  serving 
Harrodsburg.  KY  as  an  intermediate 
point  and  Junction  City.  KY  as  an  off- 
route  point:  from  Danville.  KY  ovgr  U.S. 
Hwy  127  to  Junction  U.S.  Hwy  68,  thence 
over  U.S.  Hwy  68  to  Lexington  and 
return  over  the  same  route;  (2)  Alternate 
route  for  operating  convenience  only: 


between  Danville.  KY  over  KY  Hwy  34 
to  Junction  U.S.  Hwy  27.  and  then  over 
U.S.  Hwy  27  to  Lexiitgton.  and  return 
over  the  same  route,  for  180  days. 
Restriction:  In  connection  with  the 
routes  described  immediately  above,  no 
service  is  to  be  rendered  to  or  from 
Louisville.  KY  and  its  commercial  zone. 
Applicant  intends  to  interline  with 
carriers  at  Cincinnati.  OH:  Knoxville. 
TN  and  Louisville.  KY  and  Lexington, 
KY.  Applicant  intends  to  tack  authority 
sought  herein  with  that  held  under  MC 
108589  and  subs  thereto.  SuppoMing 
shipper(s):  There  are  5  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below.  The 
purpose  of  this  re-publication  is  to 
reflect  the  tacking  and  interlining 
statements  which  were  omitted  in  the 
first  publication. 

MC  150407  (Sub-II-lTA).  filed  March 
24, 1980.  Applicant;  SPECIAL  SERVICE 
DEUVERY  COMPANY.  INC..  2514 
Bridge  Ave.  Cleveland,  Ohio  44113. 
Representative:  David  A.  Turano.  100 
East  Broad  St..  Columbus.  Ohio  43215. 
(1)  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  photographic 
products  (except  commodities  in  bulk) 
and  (2)  cleaning  compounds,  toilet 
preparations,  cosmetics,  jewelry,  food 
supplements,  cooking  utensils,  and 
household  and  personal  care  products 
(except  commodities  in  bulk)  between 
Cleveland,  Columbus  and  Toledo.  OH, 
and  points  in  their  respective 
commercial  zones,  on  the  one  hand,  and, 
on  the  other,  points  in  OH  for  180  days. 
Restricted  to  traffic  having  a  prior  or 
subsequent  movement  in  interstate 
commerce.  An  underlying  ETA  seeks  90 
days  authority.  Applicant  intends  to 
interline  with  another  carrier  in 
Cleveland,  Columbus,  and  Toledo,  OH. 
Supporting  shipper(s):  Eastman  Kodak 
Company,  1187  Ridge  Road  West, 
Rochester.  NY  14650,  Amway 
Corporation.  7575  East  Fulton  Rd..  Ada, 
MI  49355.  The  purpose  of  this  re- 
publication is  to  reflect  the  interlining 
statement  which  was  omitted  in  the  first 
publication. 

MC  38921  (Sub-2-13TA).  filed  January 
22,  1980.  Applicant:  KMA  LEASING. 
INC..  1345  N.  Mascher  St..  Philadelphia. 
PA  19122.  Representative:  James 
Rutherford  (same  as  applicant).  Malt 
beverages  and  materials  and  supplies 
used  in  the  production  and  sale  of  malt 
beverages  (except  in  bulk),  including  the 
return  of  empty  malt  beverage 
containers,  between  the  facilities  of  C. 
Schmidt  &  Sons.  Inc..  at  or  near 
Cleveland,  OH  and  Philadelphia,  PA,  on 
the  one  hand,  and.  on  the  other,  points 
in  CT,  DE,  MA.  MI.  NH.  NC.  NJ.  OH.  Rl, 
SC.  VA,  WV.  for  180  days.  Applicant 
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intends  to  tack  authority  sought  herein 
with  that  held  under  MC  38921. 
Supporting  8hipper(8):  C.  Schmidt  & 
Sons,  Inc..  127  Edward  St..  Philadelphia. 
PA  19123.  This  applicant  is  submitted  for 
republication  to  reflect  the  tacking 
statement  which  was  omitted  in  the  first 
publication. 

THE  FOLLOWING  APPUCATIONS 
WERE  FILED  IN  REGION  3.  SEND 
PROTESTS  TO  ICC,  REGIONAL 
AUTHORITY  CENTER.  P.O.  BOX  7520, 
ATLANTA,  GA  30357. 

MC  146993  (Sub-3-2).  filed  March  26. 
1980.  Republication — originally 
published  in  Federal  Register  of  March 
14. 1980,  page  25173.  volume  45.  No.  73. 
Applicant:  VAUGHN  CARTAGE 
COMPANY.  P.O.  Box  1798.  LaGrange. 
GA  30241.  Representative:  C.  E.  Walker, 
P.O.  Box  1098,  Columbus.  GA  31902. 
General  commodities,  except 
commodities  in  bulk,  having  a  prior  or 
subsequent  movement  by  rail,  between 
ramps  at  Columbus  and  Atlanta,  GA..  on 
the  one  hand,  and  on  the  other,  points  in 
Heard.  Troup,  Meriwether  and 
Muscogee  Counties,  GA.,  and  Randolph, 
Chambers,  Lee  and  Tallapoosa 
Counties,  AL. 

MC  145722  (Sub-3-lTA),  filed  April  28. 
1980.  Applicant:  REM  LEASING.  INC., 
144  Royal  Road.  Jamestown.  NC  27282. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Building,  1030  Fifteenth  St 
NW..  Washington.  DC  20005.  Textile 
products,  and  materials  used  in  the 
manufacture  thereof  from  points  in  NC 
and  SC  to  Atlanta.  GA.  Tulsa,  OK  and 
points  in  CA.  Supporting  shipper 
Fabricut,  Inc.,  9303  East  46th  St.,  Tulsa. 
OK  74145. 

THE  FOLLOWING  APPUCATIONS 
WERE  FILED  IN  REGION  4.  SEND 
PROTESTS  TO:  ICC.  DIRKSEN  BLDG.. 
219  S.  DEARBORN  ST..  ROOM  1386. 
CHICAGO.  IL  60604. 

MC  40978  (Sub-4-2TA).  filed  January 
10. 1980.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  COMPANY.  3321 
Business  141  South.  Sheboygan. 
Wisconsin,  53081.  Representative: 
William  C.  Dineen.  710  N,  Plankinton 
Avenue,  Milwaukee,  Wisconsin  53203. 
(1)  New  furniture  from  Warrensburg, 
MO.  to  points  in  IL.  IN,  L\,  KY,  MI,  MN. 
OH,  and  WI.  and  (2)  such  commodities 
as  are  used  in  the  manufacture  and 
distribution  of  furniture,  except  in  bulk, 
from  points  in  the  Chicago.  IL 
commercial  zone  and  Montgomery.  IL,  to 
the  facilities  of  All-Steel.  Inc..  at 
Warrensburg,  Mo.  for  180  days. 
Supporting  shipper(8):  All-Steel.  Inc., 
P.O.  Box  871,  Aurora.  II.  60507. 

MC  150562  (Sub-4-lTA).  filed  April  29. 
1980.  Applicant:  FANCHER 
ENTERPRISES,  INC..  1824  W.  52nd 


Place.  Merrillville.  IN  46410. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Refractory  linirtg  material,  from  Crown 
Point.  IN  to  Cleveland.  Lorrain. 
Steubenville,  Mingo  Junction,  Oak  Hill 
and  Portsmouth,  OH  and  Pittsburgh  and 
Aliquippa.  PA.  Supporting  shipper 
Gunning  Refractories.  Inc..  816  E.  Porter 
Street,  Crown  Point.  IN  46307. 

MC  145792F  (Sub-4-lTA).  filed  April 
30. 1980.  Applicant:  REO  MOVERS  & 
VAN  LINES.  INC.,  7000  S.  Chicago  Ave., 
Chiacgo,  IL  60637.  Representative: 
Walter  L  Weart,  548  Anita  St.,  Des 
»  Plaines,  IL  60016.  (A)  Plastic  articles, 
expanded  and  nonexpanded;  Plastic 
pellets  and  resins;  Petroelum  products 
and  chemicals  in  bags  or  drums;  except 
commodities  in  bulk;  between  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS, 
OK  and  TX;  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Amoco  Chemical  Corp.  (B)  Expanded 
plastic  containers  &  lids;  material, 
equipment  and  supplies,  except  in  bulk; 
between  points  in  and  east  of  ND,  SD, 
NE,  KS.  OK  and  TX  and  West  Chicago, 
IL  and  Metuchen.  NJ;  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Handi-Kup,  Inc. 
Supporting  shipper  Amoco  Chemicals 
Corporation.  200  E.  Randolph  Dr., 
Chicago,  IL  60601,  Handi-Kup  Co.,  Inc., 
1351  Hawthorn,  West  Chicago,  IL  60185. 
MC  107162  (Sub-4-5TA).  filed  April  30, 
1980.  Applicant:  NOBLE  GRAHAM 
TRANSPORT,  INC.,  Rural  Route  1. 
Brimley,  MI  49715.  Representative: 
Michael  S.  Varda,  121  South  Pinckney 
Street,  Madison.  WI  53703.  Lumber  from 
Memphis.  Cookeville,  and  Morristown, 
TN.  and  points  in  MS  and  AR  to 
Chicago.  IL.  and  its  commercial  zone, 
points  in  WI  south  of  Wis.  Hwy.  64,  and 
points  in  the  Lower  Peninsula  of  MI.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper  Monarch  Hardwood 
Lumber  Company,  P.O.  Box  572D, 
Wheeling,  IL  60090;  Townsend- 
Robertson  Lumber  Co.,  P.O.  Box  72. 
Heber  Springs,  AR  72543;  and  Great 
Lakes  Veneer  and  Lumber  Company  of 
Petoskey.  Inc.,  P.O.  Box  97,  Niagara,  WI 
54151. 

MC  114362  (Sub-4-lTA),  filed  April  29, 
1980.  Applicant:  ROBERT  J.  ECKLUND 
d.b.a.  ECKLUND  TRUCKING,  P.O.  Box 
151,  Kiester,  MN  56051.  Representative: 
John  B.  Van  de  North,  Jr.,  2200  First 
National  Bank  Building,  St.  Paul,  MN 
55101.  Feed  ingredients,  fi-om  points  in 
lA  to  points  in  MN  and  WS.  Supporting 
shipper  The  Pillsbury  Company,  7900 
Xerxes  Avenue,  Suite  700,  Bloomington, 
MI  55431. 

MC  134730  (Sub-4-3TA),  filed  April  29, 
1980.  Applicant:  METALS  TRANSPORT. 


INC..  528  South  108th  Street,  West  Allis, 
WI  53214.  Representative:  M.  H.  Dawes, 
Secretary-Treasurer  (same  address  as 
applicant).  Contract,  irregular  Heat 
Processing  Equipment,  Parts  and^ 
Accessories  for  Heat  Processing 
Equipment,  and  Materials.  Parts, 
Supplies  and  Equipment  used  in  the 
manufacture  and  repair  of  heat 
processing  equipment,  between 
Germantown.  WI  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
including  AK  but  excluding  contract(s) 
with  Energy  Recovery  Company. 
Supporting  shipper  Energy  Recovery 
Co..  N112W18700  Mequon  RD., 
Germantown,  WI. 

MC  139154  (Sub-4-lTA),  filed  April  28, 
1980.  Applicant:  RICHARDS 
TRANSPORT,  LTD.  1155  McKay  Street. 
Regina.  Saskatchewan.  Canada. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55402.  Farm  machinery  and  farm 
machinery  parts  between  points  in  MT 
and  ND,  on  the  one  hand,  and,  on  the 
other,  points  on  the  US-Canada  Border 
in  MT  and  ND.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers:  Wil-Rich,  Inc.,  P.O.  Box  1013, 
Wahpeton,  ND  58075  and  Renn 
Manufacturing  Corporation,  504  Foote 
St.,  Billings,  MT  59101, 

MC  123294  (Sub-4-4TA).  filed  April  28. 
1980.  Applicant:  WARSAW  TRUCKING 
CO.,  INC.,  Sawyer  Center,  Route  1, 
Chesterton,  IN  46304.  Representative:  H. 
E.  Miller,  Jr.  (same  address  as 
applicant).  Materials  and  supplies  used 
in  the  manufacture  of  water  coolers 
from  points  in  IN,  OH.  and  MI  to  the 
facilities  of  Elkay  Manufacturing 
Company  at  Lanark.  IL  Supporting 
shipper  Elkay  Manufacturing  Company. 
2700  S.  17th  Ave.,  Broadview.  IL  60153. 

MC  144645  (Sub-4-lTA).  filed  April  24. 
1980.  Applicant:  ROBERT  HANSEN         \ 
TRUCKING,  INC..  Route  2.  Box  125.  \ 

Delavan,  WI  53115.  Representative: 
Daniel  R.  Dineen,  710  N.  Plankinton 
Avenue,  Milwaukee,  WI  53203.  Contract, 
Irregular  Paper  endpaper  articles  from 
the  facilities  of  School  Stationers 
Corporation  at  Oshkosh,  WI,  to  points  in 
lA,  IL,  IN,  KS,  KY,  MI,  MN,  MO.  NY, 
OH,  OK,  PA,  SD,  VA  and  WV  under  a 
continuing  contract  with  School 
Stationers  Corporation  of  Oshkosh,  WL 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  School 
Stationers  Corporation,  2875  North  Main 
Street,  Oshkosh,  WI,  54901. 

MC  145944  (Sub-4-3TA),  filed  April  24. 
1980.  Applicant:  H  &  N  TRANSPORT. 
INC.,  P.O.  Box  148,  Cottage  Grove,  Wl 
53527.  Representative:  James  A.  Spiegel, 
Esq.,  Old  Towne  Office  Park,  6425 
Odana  Road,  Madison,  WI  53719. 
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Contract,  Irregular  Liquid  fertilizer, 
from  East  Dubuque.  IL  and  Winona.  MN 
to  point8  in  lA  and  WI.  Restricted  to 
transportation  to  be  performed  under  a 
continuing  contract  with  N-ReN 
Corporation.  Supporting  shipper  N-ReN 
Corporation.  P.O  Drawer  D.  East 
Dubuque.  IL  61025. 

MC  148074  (Sub-4-lTA).  filed  April  25. 
1980.  Applicant:  FRUTH  MOTOR 
TRUCK  SERVICE  INC.,  720  Scheel 
Street.  P.O.  Box  992,  Belleville,  IL  62221. 
Representative:  Edward  D.  McNamara, 
Jr.,  907  South  Fourth  Street  Springfield. 
IL  62703.  Contract  irregular  glass 
containers,  container  ends  and  closures, 
commodities  manufactured  or 
distributed  by  manufacturers  and 
distributors  of  containers,  when  moving 
in  mixed  loads  with  containers, 
materials,  equipment,  and  supplies  used 
in  the  manufacturer  and  distribution  of 
glass  containers,  container  ends  and 
closures,  restricted  against 
transportation  of  commodities  in  bulk 
between  the  facilities  of  Brockway 
Glass  Company,  Inc..  located  at  or  near 
LapeL  Indiana,  on  the  one  hand,  and  the 
St.  Louis.  Missouri  commercial  zone,  on 
the  other  hand.  Supporting  shipper 
Brock  Glass  Products.  Inc.  McColIough 
Ave.  Brockway,  PA  15824. 

MC  145944  (Sub-4-2TA),  filed  April  24. 
1980.  Applicant:  H  &  N  TRANSPORT. 
INC..  P.O.  Box  148.  Cottage  Grove.  WI 
53527.  Representative:  James  A.  Spiegel. 
Esq.,  Olde  Towne  Office  Park.  6425 
Odana  Road.  Madison.  WI  53719. 
Contract.  Irregular  Liquid  and  dry 
fertilizer,  in  bulk,  from  Fulton.  IL  to 
points  in  LA  and  WI.  Restricted  to 
transportation  to  be  performed  under  a 
continuing  contract  with  Agrico 
Chemical  Company.  Supporting  shipper: 
Agrico  Chemical  Company,  Box  3166, 
Tulsa.  OK  74101. 

MC  150644  {Sub-4-lTA).  filed  April  24. 
1980.  Applicant:  GARY  L.  SODERBERG 
AND  LEROY  E.  SODERBERG  d.b.a. 
SODERBERG  FARMS,  Route  1. 
Townline  Road,  Beloit.  WI  53511. 
Representative:  Rolfe  E.  Hanson.  121 
West  Doty  Street.  Madison,  WI  53703. 
Fertilizer  and  fertilizer  ingredients,  in 
bulk,  in  tank  vehicles,  from  Lemont  IL 
Amboy.  IL  and  Fulton,  IL  and  from 
Clinton.  LA  and  Dubuque.  lA  to  Clinton. 
WL  Supporting  shipper(s]:  The  De  Long 
Co.  Inc..  50111  Frout  St..  Clinton.  WI; 
Hodge  Bros.,  Route  3.  Read  Rd.. 
Janesville.  WI. 

MC  142715  (Sub-4-4),  filed  April  24. 
1980.  Applicant:  LENERTZ,  INC..  P.O. 
Box  479,  South  St.  Paul,  MN  55075. 
Representative;  K.  O.  Pelrick.  P.O.  Box 
479,  South  St.  Paul.  MN  55075.  Such 
commodities  as  dealt  in  by  distributors 
of  foundry  materials  and  supplies.  From 


Gary.  IN:  Danville.  IL:  Chicago.  IL; 
Indianapolis,  IN  and  Cleveland.  OH  to 
Milwaukee.  WI.  Supporting  shipper 
Rice  Foundry  Supplies,  4565  Wild  Rice 
Drive,  NE.  Wyoming.  MN  55092. 

MC  142305  (Sub-4-lTA),  filed  in  April 
28. 1980.  Applicant:  WISCONSIN 
EXPRESS  UNES.  INC..  Route  2,  Green 
Bay.  WI  54301.  Representative:  Daniel  R. 
Dineen.  710  N.  Plankinton  Avenue, 
Milwaukee.  WI  53203.  Contract  carrier. 
Irregular  routes:  Butter,  butter  products, 
and  cottage  cheese  from  the  facilities  of 
Topco  Associates.  Inc..  at  Green  Bay. 
WI.  to  the  facilities  of  members  of  Topco 
Associates,  Inc..  at  Mobile.  AI^  Phoenix, 
AZ;  Savanah.  GA;  Brockton  and 
Holyoke,  MA:  Grand  Rapids.  MI; 
Jackson.  MS:  Springfield.  MO:  Wood 
Ridge.  NJ:  Jamestown.  Norwich  and 
Rochester,  NY;  Akron.  Columbus, 
Dayton,  and  Youngstown.  OH:  Carlisle. 
Harrisburg,  Philadelphia,  Pittsburgh, 
Scranton.  and  Shiremanstown.  PA:  and 
Dallas.  Houston  and  Lubbock.  TX.  under 
a  continuing  contract  with  Topco 
Associates,  Inc.,  of  Skokie.  Illinois,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Topco  Associates,  Inc.,  7711  Gross  Point 
Road,  Skokie.  IL.  60076. 

MC  106674  (Sub-4-llTA).  Applicant: 
SCHILU  MOTOR  UNES,  INC.  P.O.  Box 
123.  Remington.  IN  47977. 
Representative:  Jerry  L  Johnson  (same 
address  as  applicant).  Refractories, 
refractory  products,  insulation, 
insulating  materials,  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  these  Commodities 
between  the  facilities  of  A.  P.  Green 
Refractories  Company.  Inc..  located  at 
Bessemer.  AL:  Kimberly.  AL:  Macon, 
GA:  Goose  Lake,  IL;  Fulton,  MO: 
Mexico,  MO;  East  Greenville,  OH; 
Jackson,  OH;  Oak  Hill,  OH;  Climax,  PA; 
Tarentum.  PA;  Philadelphia.  PA; 
Woodbridge,  NJ;  Pueblo.  CO;  Pryor.  OK; 
Thermo.  TX;  Troy.  ID;  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Supporting  Shipper:  A.  P.  Green 
Refractories  Company,  Green  Blvd; 
Mexico,  MO  65265. 

MC  107295  {Sub-4-9TA).  filed  April  28. 
1980.  Applicant:  PRE-FAB  TRANSIT 
CO..  P.O.  Box  146,  Farmer  City,  IL  61842. 
Representative:  Duane  Zehr  (same, 
address  as  applicant).  Composition 
board,  from  Meridian,  MS,  to  KS.  LA, 
OK  and  TX.  Supporting  shipper:  Cant 
Strip  Corporation  of  America,  Highway 
45N,  Meridian.  MS. 

MC  150246  (Sub-4-2TA).  filed  April  22, 
1980.  Applicant:  BENTON  TRUCKING 
SERVICE.  INC.,  13331  Inkster  Road, 
Livonia.  MI  48150.  Representative: 


William  B.  Elmer,  21635  East  Nine  Mile 
Road.  St.  Clair  Shores.  MI  48060. 
Electrical  and  electronic  equipment  and 
supplies  from  the  facilities  of  Controlled 
Power  Company  at  Troy,  MI,  to  all 
points  in  the  U.S.  except  AK.  HI.  and  MI. 
Supporting  shipper.  Controlled  Power 
Company,  567  Robbins  Dr.,  Troy.  MI 
48084. 

MC  29886  (Sub-4-3TA).  filed  April  24. 
1980.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO..  INC..  4314  39th 
Avenue.  Kenosha.  WI  53142. 
Representative:  Albert  P.  Barber,  Vice 
President  Traffic,  4314  39th  Avenoe, 
Kenosha.  WI  53142.  New  trucks,  in 
initial  movements,  from  Allentown,  PA 
to  all  points  in  the  United  States. 
Supporting  shipper  Mack  Trucks.  Inc., 
2100  Mack  Blvd.,  Allentown,  PA  18705. 

MC  29886  (Sub-4-lTA).  filed  April  24, 
1980.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC.,  4314  39th 
Avenue.  Kenosha,  WI  53142. 
Representative:  Albert  P.  Barber,  Vice 
President  Traffic,  4314  39th  Avenue, 
Kenosha,  WI  53142.  Motor  vehicles 
(assembled  or  knocked  down]  from  the 
plant  site  of  AM  General  Corporation, 
located  in  St.  Joseph  County,  IN,  to 
points  in  DE,  MD,  VA,  NJ,  NY  and  OH. 
Supporting  shipper  AM  General  Corp., 
701  West  Chippewa  Avenue,  South 
Bend,  IN  46680. 

MC  124078  (Sub-4-18TA),  filed  April 
21, 1980.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street. 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette,  P.O.  Box  1601, 
Milwaukee,  WI  53201.  (1)  Mineral  slag. 
from  Carrollton.  GA  to  points  in  AL,  MS 
&  TN,  (2)  Dry  bulk  sand,  from  Junction 
City,  GA  to  points  in  AL  &  MS. 
Supporting  shipper  F  &  S  Abrasive  Co.. 
Inc.,  P.O.  Box  201,  Birmingham,  AL 
35201. 

MC  124078  {Sub-4-17TA),  filed  April 
23. 1980.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette.  P.O.  Box  1601, 
Milwaukee,  WI  53201.  Flv  ash,  from  (1) 
Natrium,  WV  and  (2)  Ashtabula.  (3) 
Lorain,  and  (4)  Stratton,  OH  to  puints  in 
DC,  MD,  NY,  OH,  PA,  VA  and  WV. 
Supporting  shipper:  Penn  Virginia 
Materials  Corp..  4950  East  345lh  Street. 
Willoughby,  OH  44094. 

MC  51146  (Sub-4-34TAl.  filed  April  21, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  box  2298. 
Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid.  Jr  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in,  or  used  by,  manufacturers  and 
distributors  of  home  appliances  and 
lawn  and  garden  equipment  from 
Fayetteville.  TN  to  Milwaukee,  WL  An 
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underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Roth  Corporation, 
11925  W.  Carmen  Avenue,  Milwaukee, 
WI  53225. 

MC  124078  (Sub-4-19TA),  filed  April 
21, 1980.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28th  Street, 
Milwaukee,  WI  54215.  Representative: 
Richard  H.  Prevette.  P.O.  Box  1601, 
Milwaukee,  WI  53201.  Calcium  chloride, 
in  bulk,  from  Germantown,  WI  to  IL,  IN, 
lA,  KS,  KY,  MI.  MN.  MO.  NE.  ND,  OH, 
SD  and  TN.  Supporting  shipper 
Dederich  Corporation,  P.O.  Box  218, 
Germantown,  WI  53022. 

MC  51146  (Sub-4-2lTA).  filed  April  26, 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  box  2298. 
Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in.  or  used  by,  manufacturers  and 
distributors  of  internal  combustion 
engines  from  Detroit.  Eaton  Rapids. 
Bridgeman,  and  Coldwater,  MI;  Decatur. 
IL'  and  E,  Longmeadow,  MA  to  New 
Holetein  and  Grafton,  WI.  Supporting 
shipper  Tecumseh  Products  Company. 
1604  Michigan  Avenue,  New  Holstein, 
WI  53061. 

MC  51146  (Sub-4-36TA).  filed  April  16. 
1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  box  2298. 
Green  Bay.  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr  (same  address  as 
applicant).  Equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  appliances  from 
Smithville  and  Sparta,  TN;  Versailles, 
KY;  and  Sheridan.  AR  to  West  Bend. 
WI.  Supporting  shipper  The  West  Bend 
Company,  West  Bend.  WI  53095. 

MC  908  (Sub-4-3TA).  filed  April  15, 
198a  Applicant:  CONSOLIDATED 
CARTAGE  COMPANY.  INC..  P.O.  Box 
171.  Argo.  IL  60501.  Representative: 
Eugene  L  Cohn.  Room  2255.  One  North 
La  Salle  St.,  Chicago.  IL  60602. 
Containers,  container  ends,  and 
closures;  commodities  manufactured 
and  distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
in  mixed  loads  with  containers,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  container  ends  and  closures. 
Between:  the  facilities  of  the  Boise 
Cascade  Corp.,  at  West  Chicago,  IL..  on 
the  one  hand,  AND,  on  the  other  hand, 
points  in  IN.,  and  Cincinnati,  OH. 
Underiying  ETA  seeks  90  day  authority. 
Supporting  shipper:  Boise  Cascade 
Corporation,  P.O.  Box  7747,  Boise,  ID. 
83707. 

MC  147546  (Sub-4-lTA).  filed  April  23, 
1980.  Applicant:  DEPENDON,  INC..  875 
East  Rand  Road.  DesPlaines,  IL  60016. 
Representative:  Michael  W.  O'Hara,  300 


Reisch  Bldg.,  Springfield,  IL  62701. 
Contract  carrier  Irregular  route:  Copy 
machine  parts,  copy  machine 
accessories  and  supplies,  from 
DesPlaines  and  Franklin  Park.  iL  to 
points  in  IN,  MI  and  WI.  An  underlying 
E/T/A  seeks  90  days  authority. 
Supporting  shipper:  Xerox,  Inc.,  300 
DesPlaines  Ave.,  DesPlaines,  LL  60018. 

MC  136877  (Sub-4-lTA).  filed  April  25, 
1980.  Applicant:  P  &  G  MOTOR 
EXPRESS,  INC.,  601  CoUinsville  Ave.. 
P.O.  Box  485.  E.  St.  Louis.  IL  62201. 
Representative:  Ernest  A.  Brooks  II.  1301 
Ambassador  Bldg.,  St.  Louis,  MO  63101. 
Household  cleaning,  scouring,  and 
washing  products  and  containers 
therefor  (except  commodities  in  bulk], 
(1)  From  the  facilities  of  Purex 
Corporation  at  St.  Louis,  MO,  to  points 
in  IL  and  (2)  From  Morris.  Carol  Stream, 
and  Chicago,  DU  to  the  facilities  of  Purex 
Corporation  at  St.  Louis.  MO.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Purex  Corporation, 
6901  McKissock,  St.  Louis.  MO  63147. 

MC  123407  (Sub-4-3lTA).  filed  April 
28. 1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr  (same 
address  as  applicant).  Metal  cans  and 
ends  from  Valparaiso.  IN,  to  Haskell, 
OK.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper  The  Coca 
Cola  Co.,  Foods  Div.,  2351  Industrial  Dr., 
Valparaiso,  IN  46383. 

MC  123407  (Sub-4-29TA),  filed  AprU 
25, 1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr  (same 
address  as  appHcant).  Machinery, 
materials  and  supplies  used  in  the' 
manufacture  of  sinks,  from  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO.  AR,  and 
LA  to  the  facilities  of  Elkay 
Manufacturing  Company  at  Lumberton, 
NC.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper  Elkay 
Manufacturing  Company,  2700  S.  17th 
Ave.,  Broadview.  IL  60153. 

MC  123407  (Sub-30TA),  filed  April  28, 
1980.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center, 
Route  1,  Chesterton.  IN  46304. 
Representative:  H.  E.  Miller,  Jr  (same 
address  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  kitchen  and  plumbing 
products,  from  the  facilities  of  Elkay 
Manufacturing  Company  at  Dayton,  TN, 
to  points  in  the  U.S.  in  and  east  of  MN. 
LA,  MO,  AR,  and  LA.  Supporting 
shipper  Elkay  Manufacturing  Company, 
2700  S.  17th  Ave.,  Broadview.  IL  60153. 

MC  147291  (Sub-4-lTA),  filed  April  24, 
1980.  Applicant:  OCCO  TRANSPORT. 


INC..  Industrial  Park  Blvd.,  Cokato.  MN 
55321.  Representative:  Robert  Sack,  P.O. 
Box  6010,  West  St.  Paul,  MN  55118. 
Contract;  irregidar;  Iron  or  steel  wire 
rope  and  empty  wood  reels,  between  St. 
Joseph,  MO  on  the  one  hand,  and  on  the 
other  points  in  ND  and  MT.  under 
continuing  contract(s)  with  Wire  Rope 
Corp.  of  Amer.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Wire  Rope  Corporation  of 
America.  Inc.,  609  N.  2nd  St..  St.  Joseph, 
MO  64502. 

MC  150637  (Sub-4-lTA).  filed  April  21. 
1980.  Applicant:  LAKE  COUNTY  BUS 
COMPANY.  INC..  3383  Burr  St..  Gary.  IN 
46406.  Representative:  Warren  C. 
Moberiy,  320  N.  Meridian  St.,  No.  777, 
Indianapolis,  IN  46204.  Persons  and 
their  baggage  in  charter  bus  service, 
between  points  in  Lake  County,  IN,  on 
the  one  hand,  and  on  the  other,  points  in 
Chicago,  IL  commercial  zone.  There  are 
six  supporting  shippers. 

MC  134477  (Sub-4-24TA).  filed  April 
21. 1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  W 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  Fischbach,  P.O. 
Box  43496.  St.  Paul,  MN  55164. 
Chemicals  (except  in  bulk),  from 
Kalama,  WA  to  points  in  IL  IN.  L\.  KS. 
KY.  MI.  MN,  MO,  NE.  ND.  OH,  SD,  and 
WI.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper  Kalama 
Chemical,  Inc.,  The  Bank  of  California 
Center,  Seattle,  WA  98184. 

MC  24379  (Sub-4-3).  filed  January  18, 
1980.  Applicant:  LONG 
TRANSPORTATION  COMPANY.  14650 
West  Eight  Mile  Road.  Oak  Park.  MI 
48237.  Representative:  Donald  G. 
Hichman  (same  address  as  applicant), 
(a)  Malt  beverages;  malt  beverage 
dispensing  equipment;  and  advertising 
material  and  supplies  from  points  in  NJ 
to  points  in  CO.  IL  IN.  L\.  KS.  KY,  MI, 
MN,  MO,  NE.  ND,  OH,  SD,  TN  and  WI 
and  (b)  empty  malt  beverage  containers 
in  reverse  direction.  Underlying  ETA 
filed  seeking  90  days  authority. 
Supporting  shipper  Van  Munching  & 
Co.,  51  W.  51st  St.,  New  York,  NY  10019. 
MC  147007  (Sub-4-2  TA),  filed  January 
8, 1980.  Applicant:  EVTRFRESH 
TRANSPORTATION  COMPANY,  6431 
East  Palmer,  Detroit,  MI  48211. 
Representative:  John  S.  Barbour.  2711 
East  Jefferson.  Suite  203,  Detroit.  MI 
48207.  Contract;  irregular;  Frozen  citrus 
juice  concentrates  in  55  gallon  steel 
drums  between  points  in  Florida,  on  and 
North  of  Florida  State  Highway  27,  and 
Homestead  and  Flamingo,  on  the  one 
hand,  and  on  the  other,  points  in  the 
Kokomo,  IN  commercial  zone  and  the 
Leipsic,  OH  commercial  zone,  under 
contracts  with  Ubby.  McNeill  &  Libby. 
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An  underlying  ETA  seeks  90  day 
authcn-ity.  Supporting  shipper:  Libby. 
McNeill  &  Libby.  3500  N.E.  Silver 
Springs  Blvd..  Ocaja.  FL  32670. 

MC  150046  (Su^4-2TA).  filed  January 
22. 1980.  Applicant:  WALTS 
TERMINAL.  INC..  401  West  South 
Street.  Indianapolis,  IN  46225. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 
(1)  Treated  and  untreated  dimensional 
lumber,  timbers,  and  poles,  from  the 
facilities  of  Indiana  Wood  Preserving. 
Inc..  at  or  near  Morristown,  IN.  to  points 
in  MN.  WI.  MI.  OH.  IL  L\.  and  KY;  and 
(2]  Materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  these  commodities,  in  the 
reverse  direction.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Indiana  Wood  Preserving,  Inc., 
Box  506.  Morristown.  IN  46161. 

MC  150194  (Sub-4-lTA),  filed  January 
30, 1980.  Applicant:  PALLET 
TRANSFER,  INC..  Sioux  Falls.  South 
Dakota  57101.  Representative:  Claude 
Stewart.  P.O.  Box  480,  Sioux  Falls.  Soudi 
Dakota  57101.  (1)  Wooden  pallets  and 
pallet  components  from  Sioux  Falls. 
South  Dakota,  to  lA.  KS.  MN.  MO,  NE. 
WI,  WY,  and  Wyoming.  (2)  Lumber 
materials  used  in  manufacture  of 
wooden  pallets  from  Points  in  MN  and 
WY  to  Sioux  Falls,  SD.  Supporting 
shipper:  Sioux  Vocational  School,  4100 
S.  Western.  Sioux  Falls,  SD. 

MC  143291  {Sub-4-lTA),  filed 
February  29, 1980.  Applicant:  RAYLS 
BROS.  TRANSFER.  INC.,  Box  432.  North 
Dixie  Highway,  Hoopeston,  IL  60942. 
Representative:  Robert  T.  Lawley,  30(f 
Reisch  Building,  Springfield,  IL  62701.  (1) 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail,  chain  drug  and  food 
business  houses;  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
commodities  in  (1)  above,  (except  in 
bulk)  between  the  facilities  of  Colgate 
Palmolive  Company,  Inc.  Jeffersonville. 
IN  on  the  one  hand,  and  on  the  other 
points  in  IL,  WI  and  MI.  Supporting 
shipper:  Colgate  Palmolive  Company. 
Inc.,  P.O.  Box  9.  Jeffersonville,  IN  47130. 

MC  147275  (Sub-4-lTA),  filed 
February  28, 1980.  Applicant:  K-W 
EXPRESS,  INC.,  6576  Belding  Road, 
Belding,  MI  48809.  Representative: 
Edwin  M.  Snyder,  22375  Haggerty  Road. 
P.O.  Box  400,  Northville,  MI  48167. 
Ready  to  assemble  furniture  from  the 
facilities  ofLuVan,  Inc.  located  at  or 
near  Belding,  MI  to  Chicago,  IL  Miami. 
FL,  and  Los  Angeles,  CA.  Supporting 
shipper;  LuVan.  Inc.,  1129  South  Bridge 
Street.  Belding.  MI  48809. 

MC  146643  (Sub-4-6TA),  filed 
February  28. 1980.  Applicant:  DAVID 


CREECH  TRANSPORTATION 
SYSTEMS.  INCORPORATED.  655  East 
114th  Street  Chicago.  IL  6062& 
Representative:  Donald  B.  Levine.  39 
South  LaSalle  Street.  Chicago.  IL  60603. 
Contract  carrier  irregular  Such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  hardware  stores. 
(1)  from  Chicago,  Cary  andllosemont.  tt, 
to  Indianapolis,  IN;  Mankato,  MN:  and 
Cleveland,  OH:  and  (2)  from  points'in 
IN,  Lower  Peninsula  of  ML  MN,  OH,  and 
WI  to  Chicago,  Cary  and  Rosemont,  IL 
The  supporting  shipper  is  Cotter  & 
Company,  2740  Clyboum  Avenue, 
Chicago,  IL  60614. 

MC  51146  (Sub-4-20TA),  filed 
February  28, 1980.  Applicant: 
SCHNEIDER  TRANSPORT  INC.,  P.O. 
Box  2298.  Green  Bay,  WI  54306. 
Representative:  Matthew  J.  Reid,  Jr. 
(same  as  applicant).  Rubber  wheels 
from  Barberton,  OH  to  Hustisford.  WI. 
Applicant  filed  an  underlying  ETA 
seeking  up  to  90  days  authority. 
Supporting  shipper  Wagner  Inducts 
Division.  331  Riverview  Drive, 
Hustisford,  WI  53034  (Joyce  D.  Dom). 

MC  140509  (Sub-4-lTA),  filed  March 
3, 1980.  Applicant:  ART  KOHLER 
TRUCKING,  INC.,  P.O.  Box  68, 
Audubon,  Minnesota  56511. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  North  Dakota  58108. 
Contract  carrier  irregular:  institutional 
furniture,  in  temperature  controlled 
vans,  from  Nevis,  MN,  to  Chicago,  IL, 
and  its  commercial  zone,  and 
Milwaukee,  WI,  and  its  commercial 
zone.  Applicant  filed  underlying  ETA 
seeking  up  to  90  days  authority. 
Supporting  shipper:  Belew's  Wood 
Products,  833315 — 15th  Avenue  South, 
Bloomington,  MN  55420. 

MC  106603  {Sub-4-lTA).  filed 
February  29, 1980.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  200  Colrain 
Street,  S.W„  P.O.  Box  8099  Grand 
Rapids,  MI  49508.  Representative:  Edwin 
M.  Snyder,  22375  Haggerty  Road,  P.O. 
Box  400,  Northville,  MI  46167. 
Composition  board,  plywood,  and 
asbestos  board  from  the  facilities  of/& 
S  wood  Products  located  at  or  near 
Dowagiac.  MI  to  points  in  AL,  AR,  FL, 
CA,  IL  IN.  KS,  KY,  MN.  MO.  NY.  NC. 
OH.  PA.  TN.  TX.  VA.  and  WL  S/S:  J.  &S 
Wood,  P.O,  Box  547.  Dowagiac.  MI 
49047. 

MC  143776  fSub-4-lTA),  filed 
February  29, 1980.  Applicant:  CDB., 
INC..  155  Spaulding.  S.E..  Grand  Rapids, 
MI  49506.  Representative:  Karl  L 
Gotting,  1200  Bank  of  Lansing  Building, 
Lansing,  MI  48933.  Bananas  from 
Charleston.  SC.  Gulfport.  MS,  Moible, 
AL.  Tampa.  FL  Newark.  NJ,  Brooklyn 
and  Albany,  NY  and  Wilmington.  DE 


and  their  commercial  zones  to  Grand 
Rapids.  MI  and  its  commercial  zone.  An 
underlying  ETA  seeks  90-day  authority. 
Supporting  shipper:  Top  Distributing. 
1317  Terminal  Crescent.  S.W.  Grand 
Rapids.  MI.  49503;  Van  Ecrden  Co.  1150 
Freeman  S.W..  Grand  Rapids.  MI  49503. 

MC  136183  (Sub-4-lTA).  filed 
February  29. 1980.  Applicant:  B  &  C 
MOTOR  FREIGHT,  INC..  P.O.  Box  166. 
Peru.  IN.  46970.  Representative:  Donald 
W.  &nith.  P.O.  Box  40248.  Indianapolis. 
IN.  4624a  Fertilizer,  from  Louisville.  Ky. 
to  points  in  OH  and  IN.  Supporting 
shipper:  Kaiser  Agricultural  Chemical 
Co.,  P.O.  Box  246,  Savannah.  GA.  31402. 

MC  146756  (Sub-4-lTA).  filed 
February  25. 1980.  Applicant: 
WAGNER'S  TRUCKING  INC..  6585 
Dawn  Way.  Inver  Grove  Heights.  MN 
55075.  Representative:  Stanley  C.  Olsen, 
Jr..  7400  Metro  Boulevard.  Suite  411, 
Edina,  Minnesota  55435.  Building 
materials,  between  points  in  lA.  IL  IN, 
MN,  NE,  ND,  SD,  and  WI,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Jones  Lumber  Corp.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  shipper:  Jones 
Lumber  Corp.,  722  Kasota  Circle, 
Minneapolis,  MN  55414. 

MC  150105  (Sub-4-3TA),  filed 
February  25, 1980.  Applicant:  JONG 
ASSOCIATED  ENTERPRISES,  LTD.. 
P.O.  Box  253.  Butler.  WI  53007. 
Representative:  Richard  C.  Alexander, 
710  North  Plankinton  Avenue, 
Milwaukee.  WI  53203.  Contract  carrier 
Irregular  routes:  Commodities  for  the 
purpose  of  recycling  between  Brookfield 
and  Menomonee  Falls,  WL  on  the  one 
hand,  and,  on  the  other,  Shakopee  and 
Rosemount,  MN;  Gumee,  Mundeleine. 
Plainfield,  and  Streator,  IL  Dunkirk, 
Winchester  and  Terre  Haute,  IN; 
Charlotte,  MI:  and  Columbus,  OH.  under 
contract  with  ReCom,  Inc.,  of  Brookfield, 
WI.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  ReCom. 
Inc^  N56  W12828  Silver  Spring  Road. 
Menomonee  Falls,  WI  53051. 

MC  150189  (Sub-4-1),  filed  March  28, 
1980.  Applicant:  R.  G.  BERRY,  Box  8. 
Shawneetown.  IL  62984.  Representative: 
Robert  T.  Lawley,  300  Reisch  Building, 
Springfield,  IL  62701.  Foodstuffs,  (except 
in  bulk)  from  the  facilities  of  Anderson 
Clayton  Foods,  at  Jacksonville,  IL  to 
points  in  AL  FL  GA.  KY,  MS,  NC.  SC 
and  TN.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Anderson  Clayton  Foods.  P.O.  Box 
226165,  Dallas,.TX  75266. 

MC  146880  (Sub-4-2TA).  filed 
February  26. 1980.  Applicant:  LOWELL 
E.  DENTON.  d.b.a.  DENTON  CARTAGE 
COMPANY.  P.O.  Box  40.  Palos  Park.  IL 
60464.  Representative:  Anthony  E. 
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Young.  29  South  LaSaMe  St.,  Chicago,  IL 
60603.  Such  commodilaes  as  are 
manufactured  by  manvfactarers  of 
plastic  and  metal  articles  from  tfie 
facilities  of  Century  Products,  Inc.  at 
Stow  and  Canton.  OH  to  points  in  IL  lA, 
MN  and  WI.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Century  Products.  Inc..  5271  Southway. 
S.W..  Canton.  OH  44706. 

MC  128772  (Sub-4-lTA),  filed 
February  29, 1980.  Applicant:  STAR 
BULK  TRANSPORT.  INC.,  821  North 
Front  Street.  New  Ulm,  MN  56073. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Bldg.,  Minneapolis. 
MN  55402.  Contract  carrier  Irregular 
routes:  Cereal,  plastic  articles,  lunch 
and  picnic  kits,  napkins,  salt,  pepper, 
sugar,  condiments,  and  straws  (except 
in  bulk),  from  Clinton.  MA  to  points  in 
IL  IN.  MI.  MN.  MO.  NY,  ND,  OH  and 
Wl.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Van 
Erode  Milling  Co.,  Inc.,  20  Cameron  St.. 
Clinton,  MA  01510. 

MC  134477  (Sub-4-16TA),  filed 
February  29, 1980.  Applicant: 
SCHANNO  TRANSPORTATION,  INC.. 
5  West  Mendota  Road,  West  St.  Paul, 
MN  55118.  Representative:  Thomas  D. 
Fischbach,  P.O.  Box  43496,  SL  Paul,  MN 
55164.  Chemicals  (except  in  bulk],  from 
points  in  TX  to  points  in  IL  IN.  lA.  KS. 
MN,  MO,  NE.  and  WI.  Restricted  to 
traffic  destined  to  the  facilities  of 
McKesson  Chemical  Company  for  180 
days.  Supporting  shipper:  McKesson 
Chemical  Company.  600  Hunter  Drive. 
Oakbrook,  IL  60521. 

MC  (Sub-4-lTA).  filed  February  8. 
1980.  Applicant:  OVERLAND  EXPRESS, 
8651  Naples  St.  NE,  Blaine,  MN  55434. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West.  St.  Paul,  MN  55118.  Pet 
foods  (except  in  bulk)  from  Perham,  MN 
to  points  in  FL.  IL.  IN.  LA.  MA,  Ml.  MD. 
NJ.  NY,  OH  and  TN.  Supporting  shipper: 
Tuffy's  Inc.,  P.O.  Box  190,  Perham,  MN. 

MC  146880  (Sub-4-3TA),  filed 
February  29, 1980.  Applicant:  LOWELL 
E.  DENTON,  d.b.a.  DENTON  CARTAGE 
COMPANY,  P.O.  Box  40,  Palos  Park,  IL 
60464.  Representative:  Anthony  E. 
Young,  29  South  LaSalle  Street.  Chicago, 
IL  60603.  Empty  container  chassis* 
between  Chicago,  IL  on  the  one  hand, 
and  on  the  other,  Detroit,  ML  Cleveland. 
OH,  St.  Louis,  MO,  Baltimore,  MD  and 
Norfolk.  VA.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper. 
Transport  International  Pool.  210  North 
Ogden  Avenue.  Chicago.  IL  60607. 

MC  69833  {Sub-4-1),  filed  February  29, 
1980.  Applicant-  ASSOCIATED  TRUCK 
LINES,  INC..  200  Monroe  Avenue.  NW— 
6th  Floor.  Grand  Rapids.  MI  49503. 
Representative:  Harry  Pohlad. 


Associated  Truck  Lines.  Inc..  200 
Monroe  Avenue.  NW — 6th  Floor.  Grand 
Rapids,  MI  49503.  Common  carrier: 
regular  routes;  General  Commodities 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  Danville,  IL  to 
Lafayette,  IN  serving  the  intermediate 
point  of  Attica,  IN  over  U.S.  Hwy.  136  to 
junction  U.S.  Hwy.  41,  then  over  U.S. 
Hwy.  41  to  junction  Indiana  Hwy.  28, 
then  over  Indiana  Hwy.  28  to  junction 
Indiana  Hwy.  25,  then  over  Indiana 
Hwy.  25  to  Lafayette  and  retiim  over  the 
same  route.  Supporting  shippers:  Myers 
Steel  Fab  Co.,  Inc.,  1100  Division  St.. 
Attica.  IN  47918;  Bl-County  Farm  &        r 
Home  Supply,  RR.4.  Attica.  IN  47918. 

MC  118696  (Sub-4-5TA).  filed 
February  28. 1980.  Applicant  FERREE 
FURNITURE  EXPRE^,  INC.,  252 
Wildwood  Road,  Hammond,  IN  46234. 
Representative:  John  F.  Wickes,  jr.,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Cathode  ray  television  picture  tubes 
and/or  parts  and  materials  used  in  the 
manufacturing  thereof,  between  Marion, 
IN  and  Nashville,  TN.  Supporting 
shipper:  Jack  H.  EMck,  RCA  Corporation. 
Building  204-2,  Cherry  Hill,  NJ. 

MC  124170  (Sub-4-3TA).  filed  March 
3. 1980.  Applicant:  FROSTWAYS,  INC., 
3000  Chrysler  Service  Drive,  Detroit,  MI 
48207,  Representative:  William  J.  Boyd. 
2021  Midwest  Road,  Suite  205,  Oak 
Brook,  IL  60521.  Such  commodities  as 
are  dealt  in  and  used  by  producers  and 
distributors  of  alcoholic  beverages, 
liquors  and  wines,  from  the  facilities  of 
Heublein,  Inc.,  at  or  near  Hartford.  CT  to 
points  in  AZ.  CA,  CO,  ID,  IL  IN,  KY,  MI, 
NV.  TN  and  WL  (Restriction:  The  above 
authority  is  restricted  to  the  movement 
of  traffic  originating  at  the  named 
facilities.J  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Heublein,  Inc.,  300  New  Park  Avenue, 
Hartford,  CT  06101. 

MC  147038  (Sub-4-lTA).  filed  March 
3, 1980.  Applicant:  CLAYTON 
STRANGE,  Wallace,  MI  49893. 
Representative:  Thomas  P.  Schwaba, 
1912  Hall  Avenue,  Marinette,  WI  54143. 
Contract  carrier:  irregular  routes:  bulk 
castings,  scrap  borings,  and  scrap 
castings,  between  the  Waupaca  Foundry 
facility  in  Marinette,  WI  and  Clinton, 
Lansing,  Detroit.  Flint,  Holland,  and 
Saginaw,  ML  on  the  one  hand,  and,  on 
the  other  hand,  the  facilities  of  the  Budd 
Company  in  Ashland,  OH  and  the 
Dayton  Walthers  Company  in  Muncie, 
IN,  under  contract  with  Waupaca 
Foundry,  Inc.,  a  subsidiary  of  the  Budd 
Company.  Supporting  shipper:  Waupaca 


Foundry,  Inc..  P.O.  Box  249.  Waupaca. 
WL 

MC  150067  (Sub-4-lTA).  filed  Kferch 
3. 1980.  Applicant  WILLETT 
INTERSTATE  SYSTEM,  INC  3901 S. 
Ashland  Avenue.  Chicago.  IL  606091 
Representative:  Donald  S.  MuJiins.  1033 
Graceland  Avenue.  Des  Plaines,  GL 
60016.  Contract  carrier:  irregular  routes: 
Commodities,  such  as  are  dealt  in  by 
retail  discount  stores,  (except  in  hulk), 
under  contract  with  Venture  Stores. 
Inc.,  St.  Ann,  MO.  (1)  Between  the 
commo-cial  zones  of  Chicago.  IL;  Kansas 
City,  MO;  Peoria.  IL  St.  Louis,  MO;  and 
Springfield,  MO;  also,  (2*)  Between  the 
commercial  zone  of  Chicago,  IL  on  the 
one  hand,  and,  on  the  other,  points  in 
Davenport,  lA,  conunercial  zone. 
Supporting  shipper:  Venture  Stores,  inc., 
615  Northwest  Plaza.  St  Ann.  MO  63074. 

MC  116519  (Sub-4-lTA).  filed 
February  28. 1980.  Applicant: 
FREDERICK  TRANSPORT  LIMITED. 
R.R.  No.  6,  Chatham,  Ontario,  Canada 
N7M  5J6.  Representative:  Jeremy  Kahn, 
Attorney  at  Law,  Suite  733. 1511  K  Street 
NW-.  Washington.  DC  20005.  Such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment  dealers  (except 
in  bulk)  from  Albany,  GA.  Kewanee  and 
Bloomington.  IL  Hopkins.  Green  Isle, 
and  Glencoe.  MN,  Stratton,  NE,  Fulton, 
MO,  Dewey,  OK,  Athens,  TN,  Loceney, 
TX.  Brillion,  Broadhead.  and  New 
Holstein,  WI,  to  ports  of  entry  on  the 
United  States-Canada  boundary  line 
located  in  MI  and  NY,  restricted  (1)  to 
"traffic  moving  in  foreign  commerce  and 
(2)  to  the  facilities  and/ or  dealers  of 
Allied  Farm  Equipment  (Canada) 
Limited  in  the  Provinces  of  Ontario. 
Quebec.  Prince  Edward  Island.  Nova 
Scotia,  New  Brunswick  and 
Newfoundland,  Canada.  Supporting 
shipper;.  Allied  Farm  Equipment 
(Canada)  Limited,  P.O.  Box  9ia  St 
Mary's.  Ontario.  Canada  NOM  2VO. 

MC  107162  (Sub-4-lTA).  filed 
February  28,  1980.  Applicant:  NOBLE 
GRAHAM  TRANSPORT,  INC.,  Rural 
Route  1,  Brimley.  MI  49715. 
Representative:  Michael  S.  Varda.  121 
South  Pinckney  Street  Madison.  WI 
53703.  Roofing  materials  (except  in  bulk) 
from  points  in  the  Chicago.  IL 
Commercial  Zone  to  points  in  the  Upper 
Peninsular  of  MI  and  points  in  Florence. 
Forest.  Oneida  and  Vilas  Coimties,  WL 
Supporting  shipper:  Sylvan  Products 
Corp..  P.O.  Box  87.  Phelps,  WI.  54554. 

MC  135231  (Sub-4-1).  filed  February 
13. 1980.  Applicant:  NORTH  STAR 
TRANSPORT.  INC..  Route  1,  Highway 
and  1  and  59  West  Thief  River  Falls. 
MN  56701.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Patd,  MN 
55118.  (1)  Iron  or  steel  articles  (except  in 
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bulk)  from  the  facilities  of  North  Star 
Steel  Co.  at  or  near  Monroe,  MI  to  points 
in  lA.  MN.  NE.  ND.  SD  and  Wl;  (2) 
Materials,  supplies  and  equipment 
(except  in  bulk]  used  in  the  manufacture 
of  iron  and  steel  articles  in  the  reverse 
direction  of  (1).  Supporting  shipper 
North  Star  Steel  Co..  2901  Metro  Drive. 
Minneapolis.  MN  55420. 

MC 124247  (Sub-4-lTA).  filed 
February  28. 1980.  Applicant:  DAN 
LODESKY  TRUCKING.  INC..  P.O.  Box 
236.  Gumee.  IL  60031.  Representative: 
Edward  G.  Bazelon,  39  S.  LaSalle  St. 
Chicago.  IL  60603.  Cement,  in  bulk  and 
in  bags,  from  the  facilities  of  Universal 
Atlas  Cement  Company  at  Milwaukee. 
WL  to  the  facilities  of  Johns-Manville 
Sales  Corporation  at  Waukegan,  IL.  for 
180  days.  An  underlying  ETA  seeks  90- 
day  authority.  Supporting  shipper 
Johns-Manville  Sales  Corporation.  2222 
Kensington  Court.  Oak  Brook.  IL  60521. 

MC  86247  (Sub-4-3).  filed  February  15. 
1980.  Applicant:  ICL-INTERNATIONAL 
CARRIERS  LIMITED.  7701  West 
Jefferson  Avenue,  Detroit.  Michigan. 
Representative:  ALEX  J.  MILLER.  P.O. 
Box  244.  Bloomfield  Hills.  MI  48013. 
Lime  and  limestone  products,  in  bulk. 
from  the  international  boundary  line  of 
the  United  States  and  Canada  at  Detroit 
and  Port  Huron.  ML  to  Charlotte,  MI. 
restricted,  to  foreign  traffic.  Supporting 
shipper:  Beachuilime  Limited,  P.O.  Box 
217.  Inversol.  Ontario,  CDA.  N5C3K5. 

MC  106674  (Sub-4-5TA).  filed 
February  19. 1980.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington.  IN  47977.  Representative: 
Jerry  L  Johnson  (same  addiess  as 
applicant).  Molding  Compc^nds  from 
Polymer  Engineering,  Inc..  at  Lafayette, 
IN  to  Minneapolis,  MN  and 
Concordville,  PA.  Supporting  shipper 
Polymer  Engineering,  Inc..  201  E  3rd  St.. 
Brookston.  IN  47923. 

MC  109490  (Sub-4-lTA).  filed 
February  22. 1980.  Applicant:  HEDING 
TRUCK  SERVICE,  INC..  P.O.  Box  97. 
Union  Center.  WI.  Representative: 
Ronald  E.  Laitsch.  117  S.  Third  Street. 
Watertown.  WI  53094.  Foodstuffs  and 
food  ingredients  from  Elroy  and 
Wisconsin  Rapids.  WI,  Dawson  and 
Clarkfield.  MN,  Springfield.  KY,  Helena. 
AR,  Mexica  MO.  and  LaFargeville.  NY. 
to  points  in  IL  WI,  MI,  OH.  L\,  CA.  TX. 
OK.  AR,  MO,  KS,  IN,  KY,  and  MN. 
Supporting  shipper:  Food  Ingredients. 
Inc..  P.O.  Box  157.  Elk  Grove  Village.  IL 
60007. 

MC  140416  {Sub-4-lTA).  filed 
February  26. 1980.  Applicant:  BOOCHER 
TRUCKING.  INC..  Rural  Route  No.  2. 
North  Manchester.  IN  46062. 
Representative:  Robert  A.  Kriscunas. 
1301  Merchants  Plaza.  Indianapolis.  IN 


46204.  Contract  Irregular:  Feed  and  feed 
ingredients,  between  the  facilities  of 
Ralston  Purina  Company  at  Milfosd.  IN. 
on  the  one  hand,  and,  on  the  other, 
points  in  MI.  under  contract  with 
Ralston  Purina  Company.  Applicant  has 
underlying  ETA  seeking  90  days 
authority.  Supporting  shipper  Ralston 
Purina  Company,  Box  606.  Milford.  IN 
46542. 

MC  111274  (Sub-4-lTA).  filed  January 
14. 1980.  Applicant:  SCHMIDGALL 
TRANSFER  INC..  P.O.  Box  351.  Morton. 
IL  61550.  Representative:  Frederick  C. 
Schmidgall,  P.O.  Box  351.  Morton.  IL 
61550.  Contract  carrier,  irregular  (1) 
Materials  and  components  used  or 
useful  in  the  manufacture,  erection  and 
completion  of  metal  buildings  and  (2) 
Metal  buildings,  between  El  Paso.  IL 
and  points  in  SC.  NM.  AZ.  UT.  NV.  CA. 
OR.  WA.  and  Idaho  under  contract  with 
Marathon  Metallic  Bldg.  Co.  of  El  Paso. 
Illinois.  Supporting  shipper:  Marathon 
Metallic  Bldg-  Co..  P.O.  Box  8.  Rt.  24.  El 
Paso.  IL  61738. 

MC  107445  (Sub-4-3TA).  filed 
February  15. 1980.  Applicant: 
UNDERWOOD  MACHINERY 
TRANSPORT.  INC..  940  W.  Troy 
Avenue.  Indianapolis.  IN  46225. 
Representative:  Alki  E.  Scopelitis.  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 
(1)  Mobile  cranes,  fork  lifts,  tow  trucks 
and  parts  thereof  and  (2)  Mobile  Cranes 
and  tow  trucks  in  drive-away  service 
between  the  facilities  of  Pettibone 
Hanson  Machinery  Co.,  at  Tiffin,  OH  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (including  AK  but  excluding 
HI).  Applicant  has  underlying  ETA 
seeking  90  days  authority.  Supporting 
shipper.  Pettibone  Hanson  Machine  Co., 
235  Miami  Street.  Tiffin.  OH  44883. 

MC  127840  (Sub-4-2TA).  filed 
February  25, 1980.  Applicant: 
MONTGOMERY  TANK  UNES,  INC.. 
17550  Fritz  Drive,  Lansing.  IL  60438. 
Representative:  WUJJAM  H.  TOWLE. 
180  North  LaSalle  Street  Chicago,  IL 
60601.  Liquid  adhesives,  in  bulk,  in  tank 
vehicles,  from  Marysville,  MI  to 
Bellwood.  IL  Supporting  shipper  St 
Clair  Rubber  Company.  1765  Michigan. 
Marysville.  MI  48040. 

MC  102817  (Sub^i-4TA).  filed 
February  25. 1980.  Applicant:  Perkins 
Furniture  Transport.  Inc..  P.O.  Box 
24335.  Indianapolis.  IN  46254. 
Representative:  Robert  W.  Loser  VL,  1101 
Chamber  of  Commerce  Bldg.. 
Indianapolis,  In  46204.  Steel  office 
furniture  and  equipment,  from  Bronx. 
NY  to  points  in  IN.  MI.  IL  KY.  TN,  MO 
and  WI.  Supporting  shipper  Art  Ste^l 
Co..  Inc..  170  W.  233rd  St..  Bronx.  NY 
10463. 


MC  149057  (Sub-4-lTA).  filed 
February  25. 1980.  Applicant:  C  &  M 
TRUCKING.  INC..  3500  North  Monroe. 
Monroe,  MI  48161.  Representative:  John 
C.  Scherbarth.  22375  Haggerty  Road. 
P.O.  Box  400.  Northville.  MI  48167.  (1) 
Iron  and  steel  articles  from  the  facilities 
of  North  Star  Steel  Company  at  or  near 
Monroe.  MI  to  points  in  IL  IN,  KY.  NY. 
OH.  PA.  WV  and  WL  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  iron 
and  steel  articles  in  the  reverse 
direction:  (2)  Iron  and  steel  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles  between  the 
facilities  of  North  Star  Steel  located  at 
or  near  Monroe,  MI.  Wilton,  lA  and  St 
Paul,  MN.  Supporting  Shipper  North 
Star  Steel  Co..  2901  Metro  Dr.. 
Minneapolis.  MN  55420. 

MC  107605  (Sub-4-lTA}.  filed 
February  19. 1980.  Applicant 
ADVANCE-UNITED  EXPRESSWAYS. 
INC..  2601  Broadway  Road  N.E.. 
Minneapolis,  MN  55413.  Representative: 
William  S.  Rosen.  630  Osbom  Building. 
St.  Paul.  MN  55102.  Common;  Regular. 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requireing  special 
equipment)  between  Mora,  MN  and  its 
commercial  zone,  and  Fort  Worth.  TX 
and  commercial  zones  of  Cambridge  and 
Isanti.  MN.  Kansas  City,  MO  and 
Kansas  City.  KS.  and  Dallas.  TX;  from 
Mora  over  MN  Hwy.  65  to  its  junction 
with  Interstate  Hwy.  35;  then  over 
Interstate  Hwy.  35  to  Fort  Worth,  and 
return  over  the  same  route.  Applicant 
intends  to  tack  authority  and  interline 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper  There  are  eleven 
supporting  shippers. 

MC  69833  (Sub-4-2TA).  filed  February 
29. 1980.  Applicant:  ASSOCIATED 
TRUCK  LINES.  INC..  200  Monroe 
Avenue.  NW-6th  Floor.  Grand  Rapids. 
MI.  49503.  Representative:  Harry  Pohlad. 
Vice  President,  Regulation.  Associated 
Truck  Lines,  Inc..  200  Monroe  Avenue. 
NW.  6th  Floor.  Grand  Rapids.  MI.  49503. 
Common  carrier,  regular  routes.  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipent), 
serving  West  Salem.  IL  as  an  off-route 
point  in  connection  with  carrier's 
authorized  regular  route  operations. 
Supporting  shipper  Champion 
Laboratories.  Inc..  4th  &  Walnut  Albion, 
ILe2800. 
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MC  139151  (Sub-4-lTA),  filed 
February  29, 1980.  Applicant  CANUS 
TRUCKING.  LTD.,  150  Sutherland 
Avenue,  Winnipeg,  Manitoba,  Canada 
R2W  5K4.  Representative:  Chester  A. 
Zyblut.  366  Executive  Building,  1030 
Fifteenth  Street  N.  W..  Washington. 
D.C.  20005.  Paper,  from  Grand  Rapids. 
MN.  and  Alpena,  MI,  to  the  port  of  entry 
on  the  U.S./Canada  boundary  line  at  or 
near  Noyes,  MN.  Supporting  Shippers: 
Barber-Ellis.  Division  of  Barbecon.  Inc., 
11  Saulteaux  Crescent  Winnipeg. 
Manitoba,  Canada  R3j  3V7;  and  Public 
Press,  1760  Elbce,  Winnipeg,  Manitoba. 
Canada  R3H  0B6. 

MC  149416  (Sub-4-lTA),  filed  January 
14. 1980.  Applicant:  R.  J.  MOSUR.  d.b.a. 
R.  J.  MOSUR  &  SON.  P.O.  Box  244. 
Menominee,  MI  49858.  Representative: 
Daniel  R.  Dineen.  710  North  Plankinton 
Avenue.  Milwaukee,  WI  53203.  Contract 
Irregular:  Ice  cream  flavorings, 
additives,  and  dessert  preparations 
(except  in  bulk),  from  the  facihties  of 
Flavors  of  Waukesha,  Division  of 
Eskimo  Pie  Corporation  at  New  Berlin. 
WL  to  points  in  AR,  L\.  KS,  MO,  OK. 
and  TX.  under  contract  with  Flavors  of 
Waukesha.  Division  of  Eskimo  Pie 
Corporation.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Flavors  of  Waukesha,  Division  of 
Eskimo  Pie  Corporation,  2400  South 
Calhoun  Road,  New  Berlin.  WI  53151. 

MC  105269  (Sub-4-2TA),  filed  January 
20, 1980.  Applicant:  GRAFF  TRUCKING 
COMPANY.  INC.,  2110  Lake  Street  P.O. 
Box  986.  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Building,  Grand  Rapids.  MI 
A^bOd.  Paper  and  paper  products: 
Between  Canton  and  Cleveland,  OH, 
and  points  in  MI.  Restricted  to 
transportation  of  products  of  St  Regis 
Paper  Co.  An  underlying  ETA  seeks  90 
day  authority.  Supporting  shipper:  St 
Regis  Paper  Company,  7  Parkway 
Center,  Pittsburgh,  PA  15220. 

MC  107012  (Sub-4-7TA).  filed  January 
30, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
US.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne,  Indiana  46801. 
Representative:  David  D.  Bishop,  P.O. 
Box  988,  Fort  Wayne,  Indiana  46801 
(219)  429-2110.  New  furniture  from  the 
facilities  of  Tropitone  Furniture  Co.  Inc., 
located  at  or  near  Sarsota.  FL  to  points 
in  AL.  CT,  DE,  DC,  GA,  KY,  LA.  ME. 
MD,  MA,  MS.  NH,  NJ.  NY.  NC,  PA.  RL 
SC.  TN.  VT.  VA.  and  WV.  Supporting 
shipper:  Tropitone  Furniture  Co.,  Inc.. 
North  Highway  301,  Sarasota,  FL  33580. 
MC  908  (Sub-4-2TA).  filed  January  17. 
1980.  Applicant:  CONSOLIDATED 
CARTAGE  COMPANY,  INC.,  P.O.  Box 
171,  Arto,  IL  60501.  Representative; 
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Eugene  L.  Cohn,  One  North  LaSalle  St.. 
Chicago,  IL  60602.  Water  heaters.  NOL. 
storage  type  commercial  or  muhi:  vents 
and  parts  thereof;  tanks,  water  heaters 
steel  cylindrical  or  hydropneumatic; 
tanks,  filter  or  water  softener, 
containers  sheet  iron  cr  steel  viz:  drums, 
pails  or  cans,  NOIBN.  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
aforementioned  commodities  between 
the  Chicago.  IL  commercial  zone  on  the 
one  hand,  and,  on  the  other,  paints  and 
places  in  IN,  Louisville.  KY.  Cinciimati, 
OH.  and  their  respective  commercial 
zones.  An  onderlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Rheem 
Manufacturing  Co.,  7600  S.  Kedzie 
Avenue.  Chicago,  IL  60632. 

MC  144927  (Sub-4-lTA),  filed  March 
3. 1980.  Applicant:  REMINGTON 
FREIGHT  UNES,  INC..  Box  315.  U.S.  24 
West  Remington.  IN  47977. 
Representative:  Warren  C.  Moberlyi 
Attorney  at  Law.  320  North  Meridian 
Street  Indianapolis.  IN  46204  (317)  639- 
4511.  Phonograph  records,  sound 
recorded  tapes,  and  tape  recorders,  fixim 
Ancora.  Linden,  and  Westville,  NJ, 
Indianapolis,  IN.  and  Los  Angeles,  CA, 
to  points  and  places  in  and  east  of  the 
states  of  MN.  lA.  MO.  AR.  and  LA. 
Supporting  shippers:  Polygram 
Distribution  Inc..  810  7th  Ave.,  N.Y„  N.Y. 
10019.  Presswell  Records  Mfg.  Co., 
Whitehorse  Pike  &  Ehke  Rd..  Ancora, 
N.J.  08037.  Soundmaker  Mfg.  Inc..  611 
Delsie  Dr.;  Woodbury,  N.J.  08096. 

MC  134477  (Sub-4-15TA).  filed 
February  28, 1980.  Applicant 
SCHANNO  TRANSPORTATION,  INQ. 
5  West  Mendota  Road.  West  St  Paul. 
MN  55118.  Representative:  Thomas  D. 
Fischbach,  P.O.  Box  43496.  St.  Paul,  MN 
55164.  Cleaning  and  washing 
compounds,  buffing  and  polishing      1 
compounds,  textile  softener,  lubricants, 
hypochlorite  solution,  deodorants, 
disinfectants,  paints,  plastic  bags  and 
filters)  (except  in  bulk),  fi-om  the 
facilities  of  Economics  Laboratory.  Inc. 
at  or  near  Joliet  IL  to  points  in  NC. 
Supporting  shipper:  Economics 
Laboratory,  Inc..  Osborn  Building,  St. 
Paul,  MN  55102. 

MC  119815  (Sub-4-lTA),  filed 
February  28, 1980.  Applicant: 
INTERSTATE  HIGHWAY  EXPRESS. 
INC..  814  Norton  Avenue,  Bedford,  IN 
47421.  Representative:  Ronald  N.  Cobert 
Esq.,  1730  M  Street  N.W.,  Suite  501, 
Washington.  D.C.  20036.  Contract: 
Irregular;  Aluminum,  aluminum  articles, 
aluminum  products,  andiron  and  steel 
culverts,  from  Anderson,  SC  to  points  in 
AL  DE.  FL  GA,  KY,  MD,  MS,  MC.  SC. 
TN.  VA,  and  WV.  under  contract  with 
Kaiser  Aluminum  &  Chemical 


Corporation.  Supporting  shipper:  Kaiser 
Aluminum  &  Chemical  Corporation.  P.O. 
Box  1405.  Anderson.  SC  SS6ZZ. 

MC  142920  (Sub-4-lTA),  filed 
February  20. 1980.  Applicant:  OUVEEt 
TRUCKING  CORP.,  2203  W.  Oliver 
Street,  Indianapolis,  IN  46221. 
Representative:  Morton  E.  Kiel  Siiite 
1832.  2  Worid  Trade  Center.  New  York.' 
NY  10048.  Contract,  Irregular  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  sound, 
communications,  educational  or 
entertainment  materials  (except  in 
bulk),  between  points  in  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
DC,  DE,  NY,  NJ.  PA,  MD.  VA.  CA  and  IL 
Supporting  shipper  PRC  Recording  Co.. 
1600  Rich  Road,  Richmond,  IN  47374. 

MC  123407  (Sub-4-24TA).  filed 
February  28, 1980.  AppUcant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center.  Rt. 
1.  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as    , 
applicant).  Fibreboard  and  paperboard 
containers  and  accessorial  items  (1) 
From  Alpha.  OH,  to  Galveston,  TX. 
Houston.  TX,  Atlanta.  GA,  and 
LaOrange.  GA;  (2)  From  Orlando.  FL  to 
Sodus.  MI.  and  Chicago,  IL  (3)  From 
Hartsville,  SC.  to  Kansas  City,  MO;  (4) 
From  Naperville,  IL,  to  Perham,  MN. 
Minneapohs.  MN,  and  St.  Paul,  MN;  (5) 
From  St  Louis.  MO.  to  Guntersville.  AL 
and  (6)  From  Henderson,  TN,  to 
Sherman,  TX.  Grand  Prairie.  TX, 
Cincinnati.  OH.  Chicago,  IL 
Jacksonville.  FL  and  Dover,  DE. 
Restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
Sonoco  Products  Company.  Supporting 
shipper:  Sonoco  Products  Company, 
North  Second  Street,  Hartsville.  SC 
29550. 

MC  124554  (Sub-4-lTA),  feted 
February  29. 1980.  Applicant:  LANG 
CARTAGE  CORP..  P.O.  Box  1465. 
Waukesha.  WI  53187.  Representative: 
Richard  C.  Alexander.  710  North 
Plankinton  Avenue,  Milwaukee,  WI 
53203.  Contract;  Irregular;  Books,  and 
bookcases,  knocked  down,  in  mrKsd 
loads  with  books,  from  the  facilities  of 
Encyclopedia  Britannica,  Inc.,  at 
Chicago,  IL,  to  points  in  the  Upper 
Peninsula  of  MI,  and  those  in  MN  in  and 
south  of  Clay,  Becker,  Hubbard,  Cass, 
Aitkin,  and  St.  Louis  Counties.  MN. 
under  contract  with  Encyclopedia 
Britannica,  Inc.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Encyclopedia  Britannica,  Inc.. 
425  North  Michigan  Avenue.  Chicago.  IL 
60611. 

MC  150103  (Sub-4-2TA).  filed 
February  29, 1980.  Applicant 
SCHWEIGER  INDUSTRIES.  INC,  116 
W.  Washington  St.  Jefferson,  WI  53549. 
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Representative:  Michael  ].  Wyngaard, 
150  E.  Oilman  St..  Madison.  WI  53703. 
Contract;  Irregular:  Synthetic  staple 
fiber  and  synthetic  yarn  from  Rossville, 
CA  to  Jefferson.  WL  under  contract  with 
Borg  Textile  Corporation,  a  division  of 
Bunl<er  Ramo.  Supporting  shipper  Borg 
Textile  Corporation,  a  Division  of 
Bunker  Ramo.  Suite  101.  Franklin  Bldg.. 
Eastgate  Center.  Chattanooga.  TN  37411. 

MC  146628  (Sub-4-lTA).  filed 
February  29, 1980.  Applicant:  HUNT 
SUPER  SERVICE.  INC..  Route  50. 
Bradley.  IL  60915.  Representative: 
Walter  Kobos,  1016  Kehoe  Dr..  SL 
Charles.  IL  60174.  Contract:  irregular; 
Fresh  carcass  meat,  suspended,  from 
Ashkum.  IL  to  New  York.  NY.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper,  Swissland  Packing 
Company.  RR  2.  Askimi.  IL  60911. 

MC  125708  (Sub-4-3TA).  filed  March 
3. 1980.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC..  425  W. 
152nd  St..  East  Chicago.  IN  46312. 
Representative:  Anthony  C.  Vance.  1307 
DoUey  Madison  Blvd..  McLean.  VA 
22101.  (1)  aluminum  ingots  and  zinc 
alloy  ingots  form  Maple  Heights.  OH.  to 
AL,  IL  IN.  LA.  KY,  MI.  MN,  MO.  NJ.  NY. 
PA.  TN  and  Wl;  and  (2)  zinc  articles  and 
aluminim  scrap  from  points  in  the 
destination  area  in  (1)  to  Maple  Heights. 
OH,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Aluminum 
Smelting  &  Refining  Co..  Inc..  at  or  near 
Maple  Heights.  OH.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Aluminum  Smelting  &  Refining 
Co..  Inc..  5463  Durham  Rd..  Maple 
Heights.  OH  44137. 

MC  117165  (Sub-4-lTA).  filed  March 
3. 1980.  Applicant:  ST.  LOUIS  FREIGHT 
LINES.  INC..  P.O.  Box  2140,  Michigan 
City,  In  46360.  Representative:  James 
Hodge.  1980  Financial  Center,  Des 
Moines.  lA  50309.  Lumber,  fiberboard 
panelling,  and  composition  board  from 
Grand  Rapids,  MI,  to  Castleton.  IN.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  T.  W.  Hager  Lumber 
Co.,  P.O.  Box  9040,  Grand  Rapids.  MI 
49509. 

MC  110988  (Sub-4-12),  filed  March  3. 
1980.  Applicant:  SCHNEIDER  TANK 
UNES,  INC..  4321  W.  College  Avenue. 
Appleton,  WI  54911.  Representative: 
Matthew  J.  Reid.  Jr..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Titanium  sulfate 
from  Gloucester  City.  NJ  to  Appleton. 
WI.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Dresser 
Industries.  Inc..  601  Je^erson.  P.O.  Box 
6504.  Houston.  TX  77005. 

MC  150157  (Sub-4-lTA),  filed  March 
4, 1980.  Applicant:  REGENCY  MOTOR 
FREIGHT,  INC..  Suite  1208, 16333 
Trenton  Road.  Southgate,  MI  48196. 


Representative:  Edwin  Snyder.  22375 
Haggerty  Road.  P.O.  Box  400.  Northville. 
MI  48167.  General  commodities,  (except 
those  of  unusual  value.  Classes  A  B'B 
explosives,  commodities  in  bulk,  and 
those  because  of  size  and  weight  require 
special  equipment),  (1)  between 
Chicago.  IL  and  Minneapolis,  MN;  (2) 
between  Kansas  City.  MO  and  St.  Louis, 
MO;  (3)  between  Kansas  City.  MO  and 
Chicago,  IL;  (4)  between  St.  Louis,  MO 
and  Nashville.  TN;  Memphis,  TN  and 
Little  Rock.  AR.  The  above  authority  is 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  air.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  There  are  eight 
supporting  shippers. 

MC  133689  (Sub-4-5TA).  filed  January 
9, 1980.  Applicant:  OVERLAND 
EXPRESS,  INC..  8651  Naples  Street.  N.E., 
Blaine,  MN  55434.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St. 
Paul.  MN  55118.  Foodstuffs  and 
equipment,  materials,  and  supplies 
useful  in  the  manufacture,  sale  and 
distribution  of  foodstuffs  (except  in 
bulk),  between  the  facilities  of  American 
Home  Foods  at  or  near  LaPorte,  IN.  on 
the  one  hand,  and  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE.  KS. 
OK  and  TX.  on  the  other  hand. 
Supporting  shipper  American  Home 
Foods,  685  Third  Avenue.  New  York.  NY 
10017. 

MC  150047  (Sub-4-2TA),  filed  March 
4. 1980.  Applicant:  KOHLER 
TRUCKING.  INC..  P.O.  Box  592.  East  6th 
Ave..  Clifton.  IL  60927.  Representative: 
Edward  McNamara.  907  S.  4th  St.. 
Springfield,  IL  62703.  Insulation  material 
in  bags,  from  the  facilities  of  Perlite 
Developers.  Inc.  located  at  St.  Anne.  IL 
to  points  in  Wl.  MN.  lA.  VA.  NC.  NJ.  MI. 
AZ.  AU  CO.  UT.  NV.  OH.  and  GA.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Perhte  Developers. 
Incorporated.  Highway  1.  St.  Anne,  IL 
60964. 

MC  145787  (Sub-4-lTA).  filed  March 
4. 1980.  Applicant:  HERBERT 
TRUCKING,  INC..  Rural  Route  No.  1, 
Macon,  IL  62544.  Representative:  Robert 
T.  Lawley.  300  Reisch  Bldg.,  Springfield. 
IL  62701.  Contract;  Irregular;  Equipment, 
materials  and  supplies  used  in  the 
manufacture  of  products  from  com  and 
soybeans,  between  the  facilities  of  A.  E. 
Staley  Manufacturing  Company  at 
Monte  Vista,  CO,  Decatur,  Champaign. 
Chicago  and  Galesburg,  IL.  Des  Moines. 
lA,  Murtaugh,  ID.  Lafayette,  and 
Frankfort.  IN.  Houlton.  ME,  Fostoria, 
OH,  Morrisville.  PA.  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contracts  with  A.  E.  Staley 
Manufacturing  Company.  An  underlying 


ETA  seeks  90  days  authority.  Supporting 
shipper  A.  E.  Staley  Manufacturing 
Company,  2200  East  Eldorado  St.. 
Decatur.  IL  62525. 

MC  150157  (Sub-4-2TA).  filed  March 
4. 1980.  Applicant:  REGENCY  MOTOR 
FREIGHT.  INC..  Suite  1208. 16333 
Trenton  Road.  Southgate.  MI  48195. 
Representative:  Edwin  Snyder,  22375 
Haggerty  Road.  P.O.  Box  400.  Northville. 
MI  48167.  Manufactured  iron  and  steel 
articles,  between  the  Chicago.  IL 
commercial  zone  on  the  one  hand,  and 
on  the  other,  points  in  WI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  There  are  six 
supporting  shippers. 

MC  145787  {Sub-4-lTA).  filed  March 
4. 1980.  Applicant:  HERBERT 
TRUCKING.  INC..  Rural  Route  NO.  1. 
Macon  IL  62544.  Representative:  Robert 
T.  Lawley,  300  Reisch  Bldg.,  Springfield. 
IL  62701.  Contract;  Irregular;  Equipment, 
materials  and  supplies  used  in  the 
manufacture  of  products  from  corn  and 
soybeans,  between  the  facilities  of  A.  E. 
Staley  Manufacturing  Company  at 
Monte  Vista.  CO.  Decatur,  Champaign, 
Chicago  and  Galesburg,  IL,  Des  Moines, 
LA,  Murtaugh,  ID,  Lafayette,  and 
Frankfort,  IN,  Houlton,  ME.  Fostoria. 
OH.  Morrisville.  PA.  on  the  one  hand, 
and  on  the  other,  points  in  the 
U.S.(except  AK  and  HI),  under 
continuing  contracts  with  A.  E.  Staley 
Manufacturing  Company.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  A.  E.  Staley  Manufacturing 
Company.  2200  East  Eldorado  St.. 
Decatur,  IL  62525. 

MC  144927  {Sub-4-lTA),  filed  March    - 
3. 1980.  Applicant:  REMINGTON 
FREIGHT  LINES.  INC..  Box  315.  U.S.  24 
West,  Remington,  IN  47977. 
Representative:  Warren  C.  Moberly. 
Attorney  at  Law,  320  North  Meridian 
Street,  Indianapolis,  IN  46204,  (317)  639- 
4511.  Phonograph  records,  sound 
recorded  tapes,  and  tape  recorders,  from 
Ancora,  Linden,  and  Westville,  NJ. 
Indianapolis.  IN.  and  Los  Angeles.  CA. 
to  points  and  places  in  and  east  of  the 
states  of  MN,  LA,  MO,  AR.  and  LA. 
Supporting  shippers:  Polygram 
Distribution  Inc..  810  7th  Ave..  New 
York.  N.Y.  10019;  Presswell  Records 
Mfg.  Co.,  Whitehorse  Pike  &  Ehke  Rd., 
Ancora.  N.J.  08037;  Soundmaker  Mfg. 
Inc..  611  Delsie  Dr.,  Woodbury.  N.J. 
08096. 

The  following  protests  were  filed  in 
Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150,  Fort 
Worth.  TX  76102. 

MC  26825  (Sub-5-2TA),  filed  April  21. 
1980.  Applicant:  ANDREWS  VAN 
UNES.  INC.,  P.O.  Box  1609,  Norfolk.  NE 
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68701.  Representative:  J.  Max  Harding, 
P.O.  Box  82028,  Lincoln.  NE  68501.  Iron 
and  steel  articles,  from  the  facilities  of 
Norfolk  Iron  &  Metal  Co.  at  Norfolk.  NE 
to  points  in  CA.  CO,  ID.  MT.  NV.  UT 
and  WY.  Supporting  shipper.  Norfolk 
Iron  &  Metal  co..  Norfolk.  NE  68701. 

MC  29910  (Sub-5-14).  filed  April  21. 
1980.  Applicant:  ARKANSAS— BEST 
FREIGHT  SYSTEM.  INC..  301  South 
Eleventh  StreetTTort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  above).  Mining 
equipment,  materials  and  supplies. 
between  the  mine  site  and  facilities  of 
Colorado  Minerals  Development 
Corporation  at  or  near  Cuba,  NM,  on  the 
one  hand,  and.  on  the  other,  Los 
Angeles,  CA.  Supporting  shipper: 
Colorado  Mineral  Development 
Corporation;  6073  West  44th  Avenue; 
Denver,  CO  80033. 

MC  30059  (Sub-5-1).  filed  April  21. 
1980.  Applicant:  PRENTICE  TRUCK 
LINE,  INC..  120  South  Broadway,  Stigler, 
OK  74462.  Representative:  Jay  C.  Miner, 
P.O.  Box  313,  Harrison,  AR  72601. 
Common;  Regular.  General 
commodities,  usual  exceptions,  (1) 
between  Tulsa.  OK  and  Rogers,  AR,  and 
their  commercial  zones,  serving  all 
intermediate  points  in  Aricansas  and 
points  in  their  commercial  zones;  from 
Tulsa  over  OK  Hwy  33  to  the  OK-AR 
state  bvoundary  line,  then  over  AR  Hwy 
to  Springdale.  AR.  then  over  U.S.  Hwy 
62  to  Rogers  and  return  over  the  same 
route:  and  (2)  between  Muskogee,  OK 
and  Rogers.  AR.  and  then-  commercial 
zones,  serving  all  intermediate  points 
and  their  commerical  zones;  from 
Muskogee  over  U.S.  Hwy  62  to  Rogers 
and  return  over  the  same  route. 
Applicant  intends  to  tack  this  authority 
with  presently  held  authority  and  to 
interiine  at  Springdale.  Fayetteville  and 
Ft.  Smith.  AR.  and  Muskogee  and  Tulsa, 
OK.  There  are  27  supporting  shippers. 

MC  35320  (Sub-5-14TA),  filed  April  21, 
1980.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  Street  P.O.  Box  2550.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common;  regular.  General  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Decatur,  AL  and  its  commercial  zone 
and  Jackson.  MS  and  its  commercial 
zone  serving  no  intermediate  points; 
From  Decatur,  AL  over  U.S.  31  to  its 
junction  with  U.S.  11.  then  over  U-S.-^fT" 
to  its  junction  with  U.S.  80.  then  over 
U.S.  80  to  Jackson.  MS  and  return  over 
the  same  route.  Applicant  intends  to 
tack  with  its  existing  authority  and  any 


authority  it  may  obtain  in  the  future  and 
interline  with  other  carriers.  Supporting 
shippers:  There  are  thirteen  (13) 
supporting  shippers. 

Note. — Common  control  may  be  involved. 

MC  41849  (Sub-5-2TA).  filed  April  11. 
1980.  Applicant:  KEIGHTLEY  BROS.. 
INC..  3675  Chouteau  Ave..  St.  Louis,  MO 
63110.  Representative:  Patrick  M. 
Browne  (same  as  applic£mt).  Glass 
Cullet  (broken  glass  for  recycling)  in 
dump  vehicles,  from  the  plant  facilities 
of  General  Electric  Company  at  St. 
Louis.  MO  to  the  plant  facilities  of 
General  Electric  Company  at  Lexington, 
KY.  Supporting  shipper:  General  Electric 
Company.  Noble  Road  Nela  Park. 
Cleveland.  OH  44112. 

MC  75320  (Sub-5-lTA).  filed  April  22. 
1980.  Applicant  CAMPBELL  SIXTY-SIX 
EXPRESS.  INC..  P.O.  Box  807. 
Springfield.  MO  65801  .Representative: 
John  A.  Crawford.  17th  Floor  Deposit 
Guaranty  Plaza.  P.O.  Box  22567. 
Jackson,  MS  39205.  Conunon;  Regular. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Newton,  IL  as  an 
off-route  point  in  connection  with 
carrier's  authorized  regular-route 
operations.  Supporting  shippers:  E.  R. 
Moore  Company,  Div.  of  Beatrice  Foods. 
P.O.  Box  327.  Newton.  IL.  62448;  Essex 
Group.  Inc..  P.O.  Box  134.  Newton,  IL; 
Newton  Broom  Co..  P.O.  Box  48. 
Newton,  IL  62448;  JOFCO.  Inc..  303 
South  Hutton  Drive.  Newton,  IL,  62448. 

Note. — Applicant  intends  to  lack  or  join 
this  authority  with  that  held  in  MC— 75320 
and  to  interline  at  all  major  gateways  in  its 
present  system  under  MC-75320  and  to  serve 
points  in  the  commercial  lone  of  Newton,  IL. 

MC  47583  (Sub-5-4TA).  filed  April  21. 
1980.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC..  1020  Sunshine 
Road.  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults.  P.O.  Box 
225,  Lawrence.  KS  66044.  Chemicals 
(except  in  bulk,  in  tank  or  hopper 
vehicles),  from  points  in  the  United 
States  (except  AK.  HI  and  OK),  to  points 
in  OK.  Restricted  to  traffic  originating  at 
the  above  named  origin  points  and 
destined  to  points  in  Oklahoma. 
Supporting  shipper:  Metro  Chemd.  Inc.. 
1509  E.  Freeport,  Broken  Arrow, 
Oklahoma  74012. 

MC  75320  (Sub-5-2TA),  filed  April  22, 
1980.  Applicant:  CAMPBELL  SIXTY-SIX 
EXPRESS.  INC..  P.O.  Box  807. 
Springfield,  MO  65801.  Representative: 
John  A.  Crawford.  17th  Floor  Deposit 
Guaranty  Plaza,  P.O.  Box  22567. 
Jackson,  MI  39205.  Common.  Regular. 
General  Commodities  (except  those  of 


unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment)  serving  the  facilities  of 
Broderick  &  Bascom  Rope  Company  at 
or  near  Sedalia,  MO  as  an  off-route 
point  in  connection  with  carrier's  ( 

authorized  regular-route  operations. 
Supporting  shipper:  Broderick  &  Bascom  r 
Rope  Company;  10440  Trenton  Avenue. 
St.  Louis,  MO  63132. 

Note. — Applicant  intends  to  tack  this 
authority  with  existing  authority;  to  serve 
points  in  commercial  zones  and  to  interline 
with  other  carriers. 

MC  105566  (Sub-5-5TA).  filed  April  21. 
1980.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC..  P.O.  Box  1120.  Cape 
Girardeau,  MO  63701.  Representative: 
Thomas  F.  Kifroy,  Suite  406,  Executive 
Building,  6901  Old  Keene  Mill  Road, 
Springfield.  VA  22150.  Plastic  and 
plastic  articles  and  compounds,  from  the 
facilities  of  Bamberger  Polymers,  Inc..  in 
Edison.  NJ;  Chicago.  IL;  Detroit.  MI; 
Houston,  TX;  Leominster.  MA;  and 
Philadelphia,  PA  on  the  one  hand,  and, 
on  the  other,  all  points  in  AZ.  CA.  CO. 
CT,  ID.  IL,  IN.  ME.  MA,  MI.  MT,  NV. 
NM,  NJ.  NY.  OH.  OR.  PA.  TX.  UT.  WA. 
WV.  and  WY.  Supporting  shipper 
Bamberger  Polymers,  Inc..  7171  Clinton 
Drive,  Houston,  TX  77020. 

MC  106398  (Sub-5-20TA).  filed  April 
21, 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  705  South 
Elgin.  Tulsa.  OK  74120.  Representative: 
Gayle  Gibson.  Director  of  Traffic 
Freight  Division.  National  Trailer 
Convoy,  Inc..  705  South  Elgin.  Tulsa.  OK 
74120.  Metal  Products,  from:  The 
facilities  of  Birmingham  Ornamental 
Iron  Company  located  at  Birmingham. 
Alabama;  To:  All  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper:  Birmingham  Ornamental  Iron 
Company,  P.O.  Box  1357,  Birmingham. 
Alabama  35201. 

MC  106398  (Sub-5-21TA).  filed  April 
21. 1980.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa.  OK  74120.  Representative: 
Irvin  Tull,  National  Trailer  Convoy.  Inc., 
705  South  Elgin,  Tulsa.  OK  74120. 
Trailers  designed  to  be  drawn  by 
passenger  automobiles  from:  Suimyside. 
WA.  to:  ID.  MT.  OR.  UT.  WA.  and  WY. 
Supporting  shippen  Tioga  Industries  of 
Washington,  Inc..  P.O.  Box  148, 
Sunnyside.  WA.  Mr.  John  R.  Weiss, 
Sales  Mgr. 

MC  109593  (Sub-5-lTA),  filed  April  21. 
1980.  Applicant:  H.R.  HILL  (an 
individual).  Box  675.  2007  West 
Shawnee,  Muskogee.  OK  74401. 
Representative:  Max  G.  Morgan,  P.O. 
Box  1540.  Edmond.  OK  73034.  Contract; 
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Irregular.  Waste  or  scrap  paper,  froifi 
points  in  AR,  CO,  IL.  KS.  LA,  MO.  NE. 
NM.  TX.  and  WI  to  the  plantsite  of 
Gypsum  Division  of  Georgia-Pacific 
Corp.  at  or  near  Pryor.  OK.  under  a 
continuing  contract  or  contracts  with  the 
Gypsum  Division  of  Georgia-Pacific 
Corp.  Supporting  shipper  Gypsum 
Division  of  Georgia-Pacific  Corp..  1062 
Lancaster  Ave.,  Rosemont,  PA  19010. 

MC  113382  (Sub-5-3TA).  filed  April  7. 
1980.  Applicant:  ELLSWORTH 
FREIGHT  UNES,  INC.  310  East 
Broadway.  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams.  P.O. 
Box  429.  Austin,  MN  55912.  Petroleum 
Products,  and  Synthetic  Lubricating  Oil, 
NOl.  (Except  in  bulk  J  Automobile  Parts 
and  Accessories,  and  Such  Commodities 
as  are  used  or  dealt  in  by  retail  fuel 
stations  and  automobile  service  centers, 
between  the  facilities  ofExxon 
Company,  U.S.A.  at  or  near  Bayonne, 
and  Bayway,  N);  Baton  Rouge,  LA; 
Baytown.  TX;  and  Pittsburgh.  PA,  on  the 
one  hand,  and.  on  the  other,  all  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  shipper  Exxon  Company, 
U.S.A..  P.O.  Box  218a  Houston.  TX 
77001. 

MC  114273  (Sub-5-8TA).  filed  April  3. 
1980.  Applicant:  CRST.  INC..  P.O.  Box 
68.  Cedar  Rapids.  lA  5240& 
Representative:  Kenneth  L.  Core, 
Commerce  Attorney  (same  as  above). 
Iron  and  steel  articles,  building 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  same  between  points  in 
the  United  States  (except  AK  and  HI). 
Restricted  to  traffic  handled  for  the 
account  of  Newton  Sheet  Metal.  Inc.  at 
or  near  Newton.  lA.  Supporting 
shipper(s):  NSM.  Incorporated,  P.O.  Box 
279,  Newton.  lA  50208. 

MC  115331  (Sub-5-6TA),  filed  April  21, 
1980.  Applicant:  TRUCK  TRANSPORT, 
INCORPORATED:  11040  Manchester 
Road.  St.  Louis,  MO  63122. 
Representative:  ].  R.  Ferris  (same  as 
applicant).  (1  J  Lime  and  limestone,  and 
(2)  cement,  in  bags,  from  Siluria  and 
AUgood,  AL  to  points  in  FL,  GA,  LA,  MS. 
NC,  SC  and  TN.  Supporting  shipper(s): 
Cheney  Lime  and  Cement  Company, 
Allgood,  AL,  35013. 

MC  119741  (Sub-5-5TA).  filed  April  21, 
1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Avenue,  NW.,  P.O.  Box  1235,  Fort 
Dodge,  LA  50501.  Representative:  D.  L. 
Robson  (same  as  applicant).  Fireplaces 
and  fireplace  accessories.  (1)  fi-om  the 
facilities  of  MARCO  Manufacturing,  Inc. 
at  or  near  Louisville.  KY  to  points  in  AL, 
AR,  CT.  DE,  DC,  FL,  GA,  IL.  IN.  lA.  KS. 
KY.  LA,  ME,  MD,  MA,  MI.  MN.  MS.  MO, 
NE.  NH,  N).  NY,  NC  OH,  PA,  RI,  SC. 


TN,  VT.  VA.  WV,  and  WI.  and  (2) 
between  the  facilities  of  MARCO 
Manufacturing.  Inc.  at  or  near  Louisville. 
KY.  on  the  one  hand,  and,  on  the  other. 
Lynwood.  CA.  Supporting  shipper 
MARCO  Manufacturing.  Inc..  8191 
National  Turnpike.  Louisville,  KY  40214. 

MC  119741  (Sub-5-6TA).  filed  April  21, 
1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Avenue.  NW,.  P.O.  Box  1235.  Fort 
Dodge.  LA  50S01.  Representative:  D.  L. 
Robson.  (same  as  applicant).  (1)  Animal 
feed,  in  bags,  from  Louisville.  KY  to 
points  in  CT.  IL.  IN.  MA.  MI.  NJ.  NY. 
OH.  PA  and  WV.  (2)  dog  food  (except  in 
bulk),  from  (a)  Minneapolis.  MN  to 
points  in  CT.  IL,  IN,  MA,  ML  NJ.  NY, 
OH,  PA,  and  WV.  and  (b)  from 
Mankato.  MN  to  point  in  IL.  IN,  LA,  and 
WI.  and  (3)  wheat  flour  (except  in  bulk), 
from  Mankato.  MN  to  points  in  IL.  IN, 
MI,  OH.  PA,  and  WI.  restricted  to  the 
transportation  of  shipments  originating 
at  the  facilities  of  Hubbard  Milling 
Company.  Supporting  shipper  Hubbard 
Milling  Company,  400  North  Front 
Street.  Mankato.  MN  50001. 

MC  127306  (Sub-5-lTA),  filed  April  10, 
1980.  Applicant:  M.  W.  McCURDY  & 
CO.,  INC..  401  Nora's  Lane,  Houston,  TX 
77022.  Representative:  Daniel  O.  Hands, 
Attorney  at  Law,  205  West  Touhy 
Avenue.  Suite  200.  Park  Ridge,  IL  60068. 
Liquid  fertilizer  and  liquid  treatment  for 
waste  water  and  manure  pits  f except  in 
bulk)  from  the  facilities  of  Medina 
Agriculture  Products  Co^  Inc.  at  Hondo, 
TX  to  AZ,  CA  and  WA.  Supporting 
shipper.  Medina  Agriculture  Products 
Co..  Inc..  P.O.  Box  309.  Hondo.  TX  78861. 

MC  129908  (Sub-5-14TA).  filed  April 
22. 1980.  Applicant:  AMERICAN  FARM 
UNES.  INC.  8125  S.W.  15th  Street. 
Oklahoma  City.  Oklahoma  73107. 
Representative:  John  S.  Odell.  8125  S.W. 
15th  Street.  Oklahoma  City.  Oklahoma 
73107.  Such  commodities  as  are  dealt  in 
by  retail,  wholesale,  chain  grocery  and/ 
or  food  business  houses  (except 
comodities  in  bulk)  and  materials. 
equipment,  ingredients,  and  supplies 
used  in  their  production  and 
distribuition  (except  commodities  in 
bulk)  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to 
facilities  owmed  or  utilized  by  Castle  & 
Cook,  Inc.  for  180  days.  Supporting 
shipper  Castle  &  Cook.  Inc.,  P.O.  Box 
3928,  San  Francisco,  CA  94119. 

MC  134286  (Sub-5-7TA).  filed  April  21, 
1980.  Applicant:  ILLINl  EXPRESS,  INC.. 
P.O.  Box  1564.  Sioux  City,  LA  51102. 
Rep>fesentative:  Julie  Humbert  (same 
address  as  above).  Printed  matter,  from 
(1)  Troy,  MO,  to  Los  Angeles,  CA;  San 
Francisco,  CA;  Dublin.  CA;  Portland, 


OR:  and  Dallas,  TX;  (2)  From  New 
Beriin,  WL  Madison,  WI;  Menasha,  WI; 
and  Milwaukee,  WI  to  Troy.  MO;  (3) 
From  Willard.  OH.  to  Scranton,  PA; 
Troy  MO;  and  Conklin.  NY;  (4)  From 
Crawfordsville.  IN.  to  Troy.  MO; 
Scranton.  PA;  and  Conklin,  NY;  (5)  From 
Rochester,  NY.  to  Troy,  MO;  Scranton. 
PA:  and  Conklin.  NY;  (6)  From  West 
Haven.  CT.  and  Bloomfield.  CT.  to 
Scranton,  PA;  Troy,  MO;  and  Conklin, 
NY;  and  (7)  From  Detroit,  ML  and  Ann 
Arbor.  ML  to  Troy,  MO,  for  180  days. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Harper  & 
Row  Publishers,  Inc.  Supporting  shipper: 
Harper  &  Row  Publishers,  Inc..  Keystone 
Industrial  Park.  Scranton,  PA  18512. 

MC  135283  (Sub-5-2TA).  filed  April  22. 
1980.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO.  INC..  P.O. 
Box  2122,  Grand  Island,  NE  68801. 
Representative;  Lavem  R.  Holderman. 
Peterson,  Bowman  &  Johanns,  P.O.  Box 
81849,  Lincoln,  NE  68501,  Frozen  meat 
and  barbecue  sauce  (except  in  bulk). 
from  the  facilities  used  by  7lh  Rib 
Products,  Inc^  at  or  near  Minneapolis-St. 
Paul,  MN,  to  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  CO,  OK  and  TX.  for 
180  days.  Supporting  shipper  ?th  Rib 
Products.  Inc..  Stephen  R.  Bauter. 
Secretary-Treasurer.  Highway  63  South. 
Box  71,  Racine,  WI  55967. 

MC  135953  (Sub-5^TA],  filed  April  21, 
1980.  Applicant  CHEROKEE  LINES, 
INC.  P.O.  Box  152,  Gushing,  OK  74023. 
Representative:  Donald  L  Stern,  of  Stern 
&  Becker,  P.C.  Suite  610,  7171  Mercy 
Road.  Omaha,  NE  68106.  (1)  Such 
commodities  as  are  dealt  in  by  drug 
stores,  grocery  and  food  business 
houses,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
listed  in  (1)  above,  between  all  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to 
facilities  of  Warner-Lambert  Company, 
it  divisions  and  subsidiaries.  Supporting 
shipper  Warner-Lambert  Company.  201 
Tabor  Road,  Morris  Plains.  NJ  07950. 

MC  139495  (Sub-5-6TA),  filed  April  21, 
1980.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358. 1501 
East  8th  Street,  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
Baskin  and  Sears,  2nd  Floor,  818 
Connecticut  Avenue  NW.,  Washington, 
DC  20006.  Frozen  prepared  foods  noibn, 
frozen  bakery  goods  noibn  fi-om  the 
facilities  of  Stouffer  Foods  Corporation, 
subsidiary  of  the  Stouffer  Corporation  at 
or  near  Solon,  OH  to  points  in  CT,  MA. 
KY,  TN.  MS.  AL,  GA.  SC.  NC.  VA,  WV. 
PA,  NY,  NJ,  MD.  DE.  and  DC.  Supporting 
shipper:  Stouter  Foods  Corporation. 
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Subisidiary  of  the  Stouffer  Coiiporation, 
5750  Harper  Road,  Solon.  OH  44139. 

MC  140829  (Sub-5-16TA).  filed  April 
14. 1980.  Applicant  CARGO,  INC.,  P.O. 
Box  206.  U.S.  Hwy.  20,  Sioux  City.  lA 
51102.  Representative:  David  L.  King, 
Vice  President.  P.O.  Box  206.  U.S.  Hwy. 
2a  Sioux  City,  lA  51102.  (1)  Plastic  film, 
plastic  sheeting,  (2)  vinyl  wall  covering 
and  accessories,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  and  (2)  above  (except 
in  bulk  in  tank  vehicles),  between  points 
in  IN.  on  the  one  hand.  and.  on  the  other, 
points  in  IL,  MD,  MA,  NJ,  NY  and  PA. 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Borden. 
Inc.  at  the  named  origin  and  destined  to 
the  indicated  destinations.  Supporting 
shipper(s):  Borden,  Inc..  180  East  Broad 
Street,  Columbus,  Ohio  43215. 

MC  141443  (Sub-5-5TA),  filed  April  21, 
1980.  Applicant:  JOHN  LONG 
TRUCKING,  INC.  1030  East  Denton. 
Sapulpa.  OK  74066.  Representative: 
Wilbum  L.  Williamson.  Suite  615-East. 
The  Oil  Center.  2601  Northwest 
Expressway.  Oklahoma  Qty,  OK  73112. 
Metal  containers,  container  ends,  and 
materials  and  supplies  used  in 
manufacture  of  containers,  between  the 
facilities  of  Nationed  Can  Corporation  at 
or  near  Oklahoma  City,  OK,  on  the  one 
hand,  and.  on  the  other,  points  in  CO. 
Supporting  shipper  National  Can 
Corporation,  8101  West  Higgins  Road. 
Chicago.  IL  60631. 

MC  144244  (Sub-5-lTA).  filed  April  14, 
1980.  Applicant:  CRESTON 
TRANSPORTATION.  INCORPORATED. 
East  Highway  34.  Creston.  Iowa  50801. 
Representative:  David  L  Charles,  2600 
Ruan  Center,  Des  Moines,  Iowa  50309. 
Fertilizer  dry,  fertilizer  liquid  and 
anhydrous  ammonia  from  points  in  NE 
and  MO  to.  from  and  between  points  in 
lA.  Supporting  shipper  W.  R.  Grace  & 
Co..  P.O.  Box  1701.  Peoria,  IL  61656. 

MC  144667  (Sub-5-lTA).  filed  April  24, 
1980.  Applicant:  ARTHUR  E.  SMITH  & 
SON  TRUCKING,  INC.  P.O.  Box  1054. 
Scottsbluff.  NE  69361.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lincoln.  NE  68501.  Scrap  metal,  empty 
reels,  load  coils  and  insulated  wire, 
from  the  facilities  of  Midwec.  Inc.  at  or 
near  Sidney.  NE.  to  Duarte.  Los  Angeles 
and  Santa  Fe  Springs,  CA;  Dallas,  TX; 
Sparks,  NV;  Mansfield.  OH; 
Minneapolis,  MN;  Chicago  and 
Lawrenceville.  IL;  Fort  Wayne,  IN;  South 
Hadley  Falls,  MA;  and  points  in  their 
respective  commercial  zones.  Supporting 
shipper  Midwec,  Inc..  One  Greenwood 
Road,  Sidney.  NE  69162. 

MC  146193  (Sub-5-lTA),  filed  April  21. 
1980.  Applicant:  CAMPBELL  GRAIN 


CORPORATION.  Box  94.  Humeston,  lA 
50123.  Representative:  Thomas  E.  Leahy, 
Jr.,  1980  Financial  Center,  Des  Moines, 
lA  50309.  Fertilizer  from  Trenton,  MO, 
to  points  in  lA.  Supporting  shipper  W. 
R.  Grace  &  Co.,  Box  1701.  Peoria.  IL 
61656. 

MC  148833  (Sub-5-lTA),  filed  April  21. 
1980.  Applicant:  REBEL  EXPRESS,  INC., 
Box  98,  Dawson,  lA  50366. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines,  lA  50309. 
Frozen  foodstuffs,  from  the  facilities  of 
Kitchens  of  Sara  Lee  at  Deerfield  and 
Chicago,  IL  and  New  Hampton,  lA  to 
points  in  AZ.  CA  and  NV.  Supporting 
shippers):  Kitchen  of  Sara  Lee,  500 
Waukegan  Road.  Deerfield,  IL  60015. 

MC  149026  (Sub-5-3TA),  filed  April  21. 
1980.  Applicant:  TRANS-STATES 
LINES,  INC..  P.O.  Box  1486.  Van  Buren. 
AR  72956.  Representative:  Larry  C  Price 
(address  same  as  above).  Insulating 
materials  and  supplies  used  in  the 
manufacture  of  appliances,  from  Kansas 
City.  MO  and  Newark.  OH  to  Fort 
Smith,  AR.  Supporting  shipper 
Whiripool  Corporation,  2000  U.S.  33, 
North;  Benton  Harbor,  MI  49022. 

MC  150592  (Sub-5-2TA).  filed  April  21, 
1980.  Applicant:  SUNFLOWER 
CARRIERS,  INC.,  P.O.  Box  561,  York,  NE 
68467.  Representative:  David  R.  Parker, 
P.O.  Box  81228,  Lincoln.  NE  68501.  Steel. 
from  Chicago.  IL  and  points  in  its 
commercial  zone  to  York.  NE  and  points 
in  its  commercial  zone.  Restriction: 
Restricted  to  traffic  originating  at  and 
destined  to  the  named  points. 
Supporting  shipper  Tracy  Metal  Co., 
Herbert  Tracy.  Partner,  506  W.  Nobes, 
York,  NE  68467. 

MC  150610  (Sub-5-lTA),  filed  April  21. 
1980.  Applicant:  ELDON  AND  RALPH 
BRIDGE  WATER,  d.b.a.  Bridge  water 
Bros..  Blairstown.  lA  52209. 
Representative:  FLichard  D.  Howe,  600 
Hubbell  Building.  Des  Moines.  lA  50309. 
Silage  inoculate,  in  bags,  between 
Durant  and  Marengo,  lA,  on  the  one 
hand.  and.  on  the  other,  points  in  CO,  IL, 
IN,  KS,  MO.  and  NE.  Supporting  shipper: 
Pioneer  Hi-Bred  International.  Inc., 
Central  Division,  5700  Merle  Hay  Road, 
Johnston.  lA  50131. 

MC  150627  (Sub-5-lTA).  filed  April  21. 
1980.  Applicant:  JAMES  FINCH,  d.b.a. 
FINCH  HOT  SHOT  SERVICE.  7601  S. 
Central  Expwy.,  Dallas,  Texas  75216, 
Representative:  William  D.  Lynch, 
Attorney  at  Law,  P.O.  Box  912,  Austin, 
Texas  78767.  Contract  irregular  Lighting 
Fixtures  and  Accessories,  from  Dallas 
County,  TX  to  points  in  LA.  NM,  OK.  & 
AR;  and  from  Oklahoma  and  Canadian 
Counties.  OK  to  points  in  TX. 
Supporting  shipper(8):  Metalux 


Corporation,  9100  Chancellor  Row. 
Dallas,  TX  75247. 

MC  1263  (Sub-5-lTA),  filed  April  24. 
1980.  Applicant:  McCARTY  TRUCK 
LINE.  INC.,  17th  &  Harris  Avenue, 
Trenton,  Mo.  64683.  Representative: 
James  M.  McCarty.  17th  &  Harris 
Avenue,  Trenton,  Mo.  64683.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  those  requiring 
special  equipment  and  those  injurious  to 
other  lading.)  horn  Kansas  City,  KS  to 
Allerton,  lA.  Supporting  shipper 
Allerton  Manfacturing  Company,  P.O. 
Box  220.  Allerton.  Iowa.  50008. 

MC  4405  (Sub-5-2TA),  filed  April  28, 
1980.  Applicant:  DEALERS  TRANSIT. 
INC.,  a  corporation,  P.O.  Box  236,  Tulsa, 
Oklahoma  74101.  Representative: 
Leonard  L  Betmett,  P.O.  Box  236,  Tulsa, 
Oklahoma  74101.  Trailers  and  trailer 
chassis  other  than  those  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements  in  truckaway  service 
from  Tishomingo.  MS.  to  points  in  the 
United  States  except  AK  and  HI. 
Supporting  shipper(s):  The  Heil 
Company,  Highway  25  North,  Box  49, 
Tishomingo.  MS  38873. 

MC  22509  (Sub-5-7TA).  filed  April  23. 
1980.  Applicant:  MISSOURI-NEBRASKA 
EXPRESS,  INC.,  5310  St.  Joseph  Avenue, 
P.O.  Box  939.  St.  Joseph.  Missouri  64502. 
Representative:  E.  Wayne  Fanner, 
Attorney.  27th  Floor.  City  Center 
Square.  P.O.  Box  26010.  Kansas  City. 
Missouri  64196.  Paper  containers,  paper 
articles,  and  materials  and  supplies 
used  in  the  manufacture  or  distribution 
thereof  between  the  facilities  of  Owens- 
Illinois  in  Mt.  Olive,  IL  on  the  one  hand, 
and  on  the  other  points  and  places  in  the 
state  of  LA.  Supporting  shipper  Owens- 
Illinois.  Inc.,  P.O.  Box  1035.  Toledo.  Ohio 
43666. 

MC  29910  (Sub-5-15TA).  filed  April  29, 
1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South  11th 
Street.  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  above).  Common 
Regular:  General  commodities  (except 
those  of  unusual  value,  classes  A&B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  \ 

equipment),  serving  Dexter  and  Bemie. 
Missouri,  as  off  route  points  in 
cormection  with  carriers  authorized 
regular  route  operations  between  SL 
Louis,  Missouri,  and  Memphis, 
Tennessee.  Applicant  intends  to  tack 
and  interline  with  other  carriers.  J 

Supporting  shippers:  There  are 
approximately  eight  certificates  of 
support  in  the  above  application. 
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MC  35320  (Sub-5-16TA).  filed  April  2& 
1980.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  Street.  P.O.  Box  2550.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common;  regular.  General  comwodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
Commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Minneapolis/St.  Paul,  MN  and  Seattle, 
WA,  and  between  Minneapolis/SL  Paul. 
MN  and  Portland,  OR  and  their 
commercial  zones,  serving  no 
intermediate  points.  Routes  (a)  from 
Minneapolis/St.  Paul,  MN  over 
Interstate  Hwy  94  to  its  junction  with 
Interstate  Hwy  90,  then  over  Interstate 
Hwy  90  to  Seattle  and  return  over,  the 
same  route.  Route  (b)  from  Minneapolis/ 
St.  Paul,  MN  over  Interstate  Hwy  94  to 
its  junction  with  Interstate  Hwy  90,  then 
over  Interstate  Hwy  90  to  its  junction 
with  U.S.  Hwy  395  at  or  near  Ritzville, 
WA,  then  over  U.S.  Hwy  395  to  its 
junction  with  WA  Hwy  14  at  or  near 
Pasco,  WA,  then  over  WA  Hwy  14  to  its 
junction  with  U.S.  Hwy  730  at  or  near 
the  Washington/Oregon  State  Line,  then 
over  U.S.  Hwy  730  to  its  junction  with 
Interstate  Hwy  SON  at  or  near 
Boardman,  OR,  then  over  Interstate 
Hwy  BON  to  Portland,  OR,  and  return 
over  the  same  route.  Supporting  shipper 
None.  Alternate  route  for  the  elimination 
of  needless  miles  as  well  as  for  fuel 
savings. 

MC  35320  (Sub-5-17TA).  filed  April  28, 
1980.  Applicant:  T.I.M.E.^C,  INC.,  2598 
74th  Street.  P.O.  Box  2550.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
General  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment.)  Serving  the  facilities  of  the 
Brand-Rex  Co.,  at  or  near  Siloam 
Springs,  AR  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Applicant  intends  to  tack  with  its 
existing  authority  and  any  authority  it 
may  obtain  in  the  future  and  interline 
with  other  carriers.  Supporting  shippers: 
The  Brand-Rex  Co.,  Siloam  Springs,  AR. 

MC  35320  (Sub-5-18TA),  filed  April  28, 
1980.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  Street.  P.O.  Box  2550,  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common;  regular.  General  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment.)  Serving 


the  facilities  of  the  Franklin  Electric  Co. 
at  or  near  Siloam,  AR  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operation.  Applicant  intends  to  tack 
with  its  existing  authority  and  any 
authority  it  may  obtain  in  the  future  and 
interline  with  other  carriers.  Supporting 
shipper:  Franklin  Electric  Co.,  P.O.  Box 
490,  Siloam  Springs,  AR. 

MC  35320  (Sub-5-19TA),  filed  April  28. 
1980.  Applicant:  T.1.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common;  regular.  General  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment.)&eT\\n% 
the  facilities  of  the  Delco  Mfg.  Co.  at  or 
near  Siloam,  AR  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operation. 
Supporting  shipper:  Delco  Mfg.  Co.,  P.O. 
Box  69,  Siloam  Springs,  AR. 

MC  47583  (Sub-5-STA),  filed  April  2a 
1980.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hulls.  P.O.  Box 
225.  Lawrence,  KS  66044.  Non-alcoholic 
beverages  (except  in  bulk),  from  St. 
Louis,  MO  to  points  in  lA,  KS  and  NE. 
Restricted  to  traffic  originating  at  St. 
Louis,  MO  and  destined  to  points  in  LA. 
KS  and  NE.  Supporting  shipper:  Great 
Plains  King  Cola  Co..  10520  Barkley, 
Suite  39,  Overland  Park.  KS  66212. 

MC  52460  (Sub-.5-5TA),  filed  April  28, 
1980.  Applicant:  ELLEX 
TRANSPORTATION,  INC..  P.O.  Box 
9637, 1420  West  35th  Street,  Tulsa,  OK 
74107.  Representative:  Jack  R.  Anderson, 
Suite  305,  Reunion  Center,  9  East  Fourth 
Street,  Tulsa,  OK  74103.  Meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  1  to  the  Report  in 
Description  in  Motor  Carrier  Certificate, 
61  M.C.C.  209  and  766.  from  Arkansas 
City,  KS  to  Roswell,  NM.  Supporting 
shipper:  Glover,  Inc.,  P.O.  Box  40, 
RoswelL  NM  88201. 

MC  52460  (Sub-5-6TA),  filed  April  28, 
1980.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  P.O.  Box 
9637, 1420  West  35th  Street,  Tulsa,  OK 
74107.  Representative:  ]ack  R.  Anderson, 
Suite  305.  Reunion  Center,  9  East  Fourth 
Street,  Tulsa,  OK  74103.  Foodstuffs,  in 
containers,  from  the  facilities  of  Yoo- 
Hoo  of  Florida  Corporation  at  or  near 
Hialeah,  to  points  in  AL,  AR,  GA,  KS. 
LA,  MS,  MO,  OK,  TX.  Supporting 


shipper:  Yoo-Hoo  of  Florida  Corp.,  590 
West  83rd  Street.  Hialeah.  FL  33014. 

MC  82063  (Sub-5-lTA).  filed  April  28, 
1980.  Applicant:  KLIPSCH  HAULING 
CO.,  10795  Watson  Road,  Sunset  Hills. 
MO  63127.  Representative:  W.  E. 
Klipsch.  President.  Klipsch  Hading  Co.. 
10795  Watson  Road,  Sunset  Hills.  MO 
63127.  Liquid  styrene,  in  bulk,  in  tank 
vehicles,  from  Baton  Rouge  and  St. 
James,  LA,  Bayport  Channelview  and 
Houston,  TX,  to  the  facilities  of  Vertac 
Chemical  Corporation.  West  Memphis, 
AR.  Supporting  shipper  Vertac 
Chemical  Corp..  West  Memphis,  AR. 

MC  100666  (Sub-5-4TA),  filed  April  29, 
1980.  Applicant:  MELTON  TRUCK 
LINES,  INC..  P.O.  Box  7666,  Shreveport, 
LA  71107.  Representative:  Paul  L 
Caplinger  (same  address  as  applicant). 
Roofing  from  Ardmore,  OK  to  points  in 
GA,  IL  and  IN.  Supporting  shipper 
Consolidated  Fiberglass  Corp.,  3801 
Standard  Street.  Bakersfield.  CT  93308. 

MC  100666  (Sub-5-3TA).  filed  April  28, 
1980.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport, 
LA  71107.  Representative:  Paul  L 
Caplinger  (same  address  as  applicant). 
Such  commodities  as  are  manufactured, 
distributed,  dealt  in.  or  used  by 
manufacturers,  distributors  or  dealers  of 
agricultural,  construction,  and  industrial 
machinery  and  equipment,  and  parts, 
accessories  and  attachments  for  such 
commodities  between  Claremore,  OK. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  Slates  (except  AK 
and  HI).  Supporting  shipper:  Parham 
Industries,  Inc.,  903  West  Blue  Starr. 
Claremore.  OK  74017. 

MC  108053  (Sub-&-4TA),  filed  April  28, 
1980.  Applicant  LITTLE  AUDREY'S 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  129,  Fremont.  NE  68025. 
Representative:  Arnold  L  Burke,  180 
North  LaSaUe  Street.  Chicago,  IL  60601. 
(1)  Dental,  Hospital,  Hygienic,  Medical, 
Dermatological  and  Surgical  Supplies 
and  related  products  including  those 
materials  used  in  the  manufacture 
thereof  and  (2)  Drugs.  Medicines,  Toilet 
Preparations,  Shampoo,  Disinfectants, 
Sausage  Casings.  Pressure  Sensitive 
Tapes.  Veterinarian  Supplies,  Tissue 
Products.  Woven  and  Non-woven 
fabrics.  Pulp.  Diapers.  Advertising 
Matter,  and  those  Materials  used  in  the 
manufacture  thereof  from  NJ  to  Menlo 
Park,  CA.  Supporting  shipper  Johnson  A 
Johnson  Products,  Inc.,  501  George 
Street.  New  Brunswick,  NY  08903. 

MC  111231  (Sub-5-7TA),  filed  April  28, 
1980.  Applicant:  JONES  TRUCK  UNES, 
INC..  610  E.  Emma  Avenue,  Springdale. 
AR  72764.  Representative:  John  C. 
Everett,  140  E.  Buchanan,  P.O.  Box  A, 


Prairie  Grove,  AR  72753.  Aluminum  and 
aluminum  articles  (except  in  bulk),  bom 
Pope  County,  AR,  to  points  in  CA.  IL, 
MA.  OH,  AZ.  TX,  NM,  KS,  MI,  MN,  MO, 
KY,  WA.  NY.  RI,  TN,  WI,  IN,  PA,  and  * 
NV.  Supporting  shipper  Tabor  Metals. 
Inc.,  P.O.  Box  1418.  Russellville,  AR. 

MC  112713  (Sub-5-lTA),  filed  April  29, 
1980.  Apphcant:  YELLOW  FREIGHT 
SYSTEM.  INC.,  P.O.  Box  7270.  Overland 
Parte  KS  66207.  Representative:  R.  E. 
DeLand,  P.O.  Box  7270,  Overland  Park, 
KS  66207.  Common:  Regular.  General 
Commodities  (except  Classes  A  andB 
explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  commodities  of  unusual 
value,  and  those  requiring  special 
eqmpment,  1.  Between  Brattleboro.  VT 
and  Norwich,  VT  serving  all 
intermediate  points  and  their 
commercial  zones  and  the  off-route 
points  of  Grafton,  Saxons  River  and 
Springfield,  VT,  and  their  commercial 
zones.  From  Brattleboro,  VT  over  U.S. 
Hwy  5  to  Norwich.  VT  and  return  over 
the  same  route.  2.  Between  Wilder.  VT 
and  Burlington,  VT,  serving  all 
intermediate  points  and  their 
commercial  zones.  From  Wilder.  VT 
over  VT  Hwy  14  to  Barre.  VT,  then  over 
U.S.  Hwy  302  to  junction  of  U.S.  Hwy  2, 
then  over  U.S.  Hwy  2  to  Burlington.  VT 
and  return  over  the  same  route.  3. 
Between  Montpelier,  VT  and  junction  of 
VT  Hwy  107  and  14  serving  all 
intermediate  points  and  their 
commercial  zones.  From  Montpelier.  VT 
over  VT  Hwy  12  to  junction  of  VT  Hwy 
107.  then  over  107  to  junction  of  VT  Hwy 
14.  and  return  over  the  same  route.  4. 
Between  St.  Johnsbury  VT  and 
Montpelier,  VT,  serving  all  intermediate 
points  and  their  commercial  zones.  From 
St.  Johnsbury.  VT  over  U.S.  Hwy  2  to 
Montpelier.  VT  and  return  over  the 
same  route.  5.  Between  Brattleboro,  VT 
and  Bennington,  VT,  serving  all 
intermediate  points,  and  their 
commercial  zones.  From  Brattleboro,  VT 
over  VT  Hwy  9  to  Bennington,  VT,  and 
return  over  the  same  route.  6.  Between 
Keene,  NH  and  Brattleboro,  VT,  serving 
all  intermediate  points  and  their 
commercial  zones.  From  Keene,  NH  over 
NH  Hwy  9  to  NH  and  VT  State  Line, 
then  cross  the  Connecticut  River  to  U.S. 
Hwy  5,  then  over  U.S.  Hwy  5  to 
Brattleboro,  VT  and  return  over  the 
same  route.  7.  Between  Norwich,  VT 
and  St.  Johnsbury,  VT  serving  all 
intermediate  points  and  their 
commercial  zones,  and  the  off-route 
points  of  Lyndonville,  Lyndon,  Lyndon 
Center,  VT  and  their  commercial  zones. 
From  Norwich,  VT  over  U.S.  Hwy  5  to 
St.  Johnsbury,  VT  and  return  over  the 
same  route,  a  Between  Burlington,  VT 
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and  Rouses  Point  NY.  serving  all 
intermediate  points  and  their 
commercial  zones.  From  Burlington,  VT 
OTer  U.S.  Hwy  7  to  jxmction  of  VT  Hwy 
"*  78,  then  over  VT  Hwy  78  to  junction  of 
U.S.  Hwy  2,  then  over  U.S.  Hwy  2  to 
Rouses  Point,  NY,  and  return  over  the 
same  route.  9.  Between  junction  of  NY 
Hwy  9N  and  NY  Hwy  8  and  Burlington, 
VT.  From  junction  of  NY  Hwy  9N  and 
NY  Hwy  a  over  NY  Hwy  8  to  the  VT 
State  Line,  then  over  VT  Hwy  17  to  VT 
Hwy  22A.  then  over  VT  Hwy  22a  to 
juction  of  U.S.  Hwy  7.  Uien  over  U.S. 
Hwy  7  to  Burlington,  VT  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  10.  Between 
Pittsfield,  MA  and  Burlington,  VT.  From 
Pittsfield,  MA  over  U.S.  Hwy  7  to 
Burlington,  VT  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points  but  serving 
Bennington,  VT  as  a  point  of  joinder 
only.  11.  Between  Troy,  NY  and 
Burlington,  VT.  From  Troy,  NY  over  NY 
Hwy  7  to  the  NY-VT  State  Lme,  then 
over  VT  Hwy  9  to  junction  of  U.S.  Hwy 
7.  then  over  U.S.  Hwy  7  to  Burlington, 
VT  and  return  over  the  same  route,  as 
an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points.  12.  Between 
Brattleboro,  VT  and  Bernardston,  MA. 
From  Brattleboro,  VT  over  U.S.  Hwy  5  to 
Bernardston.  MA  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  servmg  no 
intermediate  points,  la  Between  Glens 
Falls.  NY  and  Burlington,  VT.  From 
Glens  Falls,  NY  over  NY  Hwy  254  to 
junction  of  U.S.  Hwy  4  then  over  U.S. 
Hwry  4  to  junction  of  VT  Hwy  22-A,  then 
over  VT  Hwy  22-A  to  junction  of  U.S. 
Hwy  7,  then  over  U.S.  Hwy  7  to 
Burlington,  VT  and  return  over  the  same 
route  as  an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points.  14.  Between  Glens 
Falls,  NY  and  Burlington.  VT.  From 
Glens  Falls,  NY  over  NY  Hwy  254  to 
junction  of  U.S.  Hwy  4  then  over  U.S. 
Hwy  4  to  junction  of  VT  Hwy  30  then 
over  VT  Hwy  30  to  juncUon  of  U.S.  Hwy 
7,  then  over  U.S.  Hwy  7  to  Burlington, 
VT  and  return  over  the  same  route  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points.  Supporting 
shippers:  145  supporting  shippers. 

MC  112962  {Sub-5-2TA),  filed  April  29, 
1980.  Applicant:  CRUPPER 
TRANSPORT  CO..  INC..  25  South  Third. 
Kansas  City,  KS  66118.  Representative: 
Tom  B.  Kretsinger,  Kretsinger  & 
Kretsinger,  20  East  Franklin,  Liberty, 
Missouri  64068,  (816)  781-6000.  Metal 


forming  equipment  and  rolled,  formed 
steel  articles  and  materials  and  supplies 
used  in  the  manufacture  of  rolled, 
formed  steel  articles.  Between 
Moundridge,  KS  and  points  in  the 
United  States  except  AK  and  HL 
Supporting  shipper  The  Bradbury 
Company  Inc.,  P.O.  Box  667, 
Moundridge,  Kansas  67107. 
MC  114045  (Sub-5-3TA).  filed  April  28, 
.  1980.  Apphcant:  TRANS-COLD 

EXPRESS.  INC.,  P.O.  Box  6122a  D/FW 
Airport.  TX  75261.  Representative: 
Arnold  L  Burke,  180  North  LaSalle 
Street,  Chicago.  IL  60601.  Com  Products. 
m  bulk,  from  Keokuk,  lA  to  points  in  the 
U.S-A.  (except  AK  and  HI).  Supporting 
shipper  Hubinger  Co.,  601  Main  St..  P.O. 
647,  Keokuk,  lA. 

MC  114211  (Sub-5-lOTA),  filed  April 
2a  198a  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloa  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Dumpsters,  from 
Detroit  MI,  and  Canton  and  Dayton, 
OH,  to  Des  Moines,  lA.  Supporting 
shipper  SCA  Waste  Services,  1626 
Stewart  Street  Des  Moines,  lA  50316. 

MC  116710  (Sub-5-lTA),  filed  April  28, 
1980.  Applicant:  MISSISSIPPI 
CHEMICAL  EXPRESS.  INC.,  2001  East 
Texas  Street  (P.O.  Box  6176),  Bossier 
City,  LA  71010.  Representative:  Joe  T. 
Lanham,  Lanham,  Hatchell,  Sedberry  & 
Hoffman,  P.O.  Box  2165,  Austin,  TX 
78701.  Contract  Irregular.  Liquid 
amorphous  polypropylene,  in  bulk,  fi-om 
the  facilities  of  Hercules,  Incorporated, 
in  or  near  Crowley,  LA,  to  points  in  AR, 
DE,  GA.  IL,  IN,  KS.  KY,  MA,  MN,  MO, 
NB,  NY.  NC  PA.  Oa  SC.  TX.  VA  and 
WI.  Supporting  shipper  Hercules. 
Incorporated,  3169  Holcomb  Bridge 
Road,  Suite  700.  Norcross,  Georgia, 
30071. 

MC  117119  (Sub-5^8TA),  filed  April  28, 
1980.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  18a 
Ehn  Springs.  AR  72728.  Representative: 
L.  M.  McLean  (same  address  as 
applicant).  Titanium  dioxide  in 
packages  from  the  Du  Pont  plants! te  at 
DeLisle,  MS  to  points  in  the  states  of 
MT.  NE.  UT,  OR,  WA  and  ID. 
Supporting  shipper  E.  I.  Du  Pont  de 
Nemours  &  Co.,  1007  Market  Street 
Wilmington,  DE  19898. 

MC  117765  (Sub-5-5TA),  filed  April  2a 
1980.  Applicant:  HAHN  TRUCK  UNE, 
INC..  P.O.  Box  75218,  Oklahoma  City. 
OK  73147.  Representative;  R.  E.  Hagan 
(same  as  applicant).  Non-frozen 
Foodstuffs,  in  containers,  (1)  From 
Cokato  and  Fairbault,  MN  to  AR,  KS. 
LA,  MO,  OK  and  TX  and  (2)  From 
Durand  and  Mondovi,  WI  to  AR,  KS,  LA. 
MO,  OK  and  TX.  Supporting  shipper 
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Durand  Canning  Co,  P.O.  Box  188, 
Durand.  WI  54736. 

MC 119399  (Sub-5-9TA).  filed  April  28, 
1980.  Applicant:  CONTRACT 
FREIGHTERS.  INC.  2900  Davis 
Boulevard,  P.O.  Box  1375.  Joplin,  MO 
64801.  Representative:  Thomas  P. 
O'Hara  (address  same  as  applicant). 
Glassware  from  Lincoln,  IL  to  Jefferson 
City,  Springfield.  St.  Joseph,  and 
Weston.  MO.  Supporting  shipper  Pierce  ~ 
Glass  Company,  1200  North  Logan. 
Lincoln,  IL  62656. 

MC  119399  (Sub-5-lOTA),  filed  April 
28, 1980.  Applicant:  CONTRACT 
FREIGHTERS,  INC.  2900  Davis 
Boulevard,  P.O.  Box  1375,  Joplin.  MO 
64801.  Representative:  Thomas  P. 
O'Hara  (address  same  as  applicant). 
Lead  Silicate,  Litharge,  Sublimed  Lead 
(except  in  bulk)  from  Joplin.  MO  to 
points  in  AL.  AR.  CO,  FL,  GA,  IL.  IN.  L\. 
KY.  LA,  MI,  MN,  MS.  NE,  NC,  ND,  OH, 
OK,  PA.  SC.  SD,  TN,  TX.  WL  and  WY. 
Supporting  shipper  Eagle-Picher 
Industries,  Inc.,  P.O.  Box  550,  Joplin.  MO 
64801. 

MC  119789  (Sub-5-17TA).  filed  April 
29.  1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  as  applicant).  Plastic  Fence  Posts 
from  Grand  Prairie,  TX  to  points  in  the 
US  (except  AK  and  HI).  Supporting 
shipper  Sunbelt  Plastics  Div..  Intcap 
Corporation,  2511  Dalworth  St.,  Grand 
Prairie,  TX  75050. 

MC  119990  (Sub  5-lTA),  filed  April  28, 
1980.  Applicant:  MERCHANTS 
DEUVERY  CO.,  1212  E.  19th.  Kansas 
City,  Missouri  64108.  Representative: 
David  W.  Howard,  601  W.  47th  Kansas 
City,  MO  64112.  Pharmaceuticals, 
convalescent  aids,  health  and  beauty 
related  products  and  sundries  from 
Wichita,  KS  and  its  commercial  zone  to 
Kansas  City,  MO  and  its  commercial 
zone.  Supporting  shipper:  Fox  Vliet  Drug 
Co.,  1919  Northern.  Wichita.  KS  67216. 

MC  121631  (Sub-5-lTA),  filed  April  18. 
1980.  Applicant:  MARSHFIELD 
DRAYAGE  COMPANY,  P.O.  Box  50. 
Marshfield,  MO.  65706.  Representative: 
Richard  Stockton  (same  as  applicant). 
General  commodities  except  explosives, 
articles  of  unusual  value,  household 
goods,  commodities  in  bulk, 
commodities  requiring  special 
equipment  and  articles  injurious  and 
contaminating  to  other  freight,  from 
Springfield  and  its  commercial  zone 
over  Interstate  44  to  Joplin  and  its 
commercial  zone  and  return  over  the 
same  route.  From  Joplin  and  its 
commercial  zone  over  U.S.  Highway  71 
to  Neosho  and  its  commercial  zone  and 
return  over  the  same  route.  From  Joplin 


and  its  commercial  zone  over  U.S. 
Highway  71  to  Webb  City  and  its 
commercial  zone  thence  to  Carthage  and 
its  commercial  zone  and  return  over  the 
same  route.  From  Carthage  and  its 
commercial  zone  thence  to  Springfield 
and  its  commercial  zone  over  State 
Route  96  and  return  over  the  same  route. 
Supporting  shipper  There  are  9 
supporting  shippers. 

MC  124236  (Sub-5-5TA),  filed  April'29, 
1980.  Applicant:  CHEMICAL  EXPRESS 
CARRIERS.  INC..  4645  North  Central 
Expressway,  Dallas,  Texas  75201. 
Representative:  Rodney  D. 
Cokendolpher  (same  as  applicant). 
Plastic  Pellets,  from  Schawnee. 
Oklahoma  to  Jacksonville,  Texas. 
Supporting  shipper:  R  &  J  Plastic  Supply 
Co..  Post  Office  Box  25294  Oklahoma 
City,  Oklahoma  73125. 

MC  124813  (Sub-S-flTA),  filed  April  28, 
1980.  Applicant:  UMTHUN  TRUCKING 
CO.,  910  South  Jackson  Street.  Eagle 
Grove.  lA  50533.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines,  lA  50309.  (1)  Grain 
bins  from  Columbus.  NE.  to  Eagle  Grove, 
LA,  and  (2)  Steel  products  from 
Broadview,  IL,  to  points  in  Wright. 
Hancock,  Cerro  Gordo,  Franklin, 
Hardin,  Hamilton.  Webster,  Humbolt 
and  Kossuth  Counties,  LA.  Supporting 
shipper:  Equimco,  Inc.,  Box  23,  Eagle 
Grove,  LA  50533. 

MC  126118  (Sub-5-15TA),  filed  April 
28, 1980.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker.  P.O.  Box  81228.  Lincoln, 
NE  68501.  Plastic  and  fiberglass  articles 
and  accessories  and  supplies  used  in 
the  sale  and  distribution  thereof, 
between  St.  Bonifacius,  MN  and  its 
commercial  zone  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper 
Norwesco,  Inc.,  R.  L  Schindler, 
Manufacturer's  Representative,  4365 
Steiner  St.,  St.  Bonifacius,  MN  55375. 

MC  126473  (Sub-5-2TA),  filed  April  28. 
1980.  Applicant:  HAROLD  DICKEY 
TRANSPORT,  INC.,  Packwood,  lA 
52580.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  302  E. 
Pennsylvania,  Ottumwa,  lA  52501. 
Diesel  Fuel  and  Gasoline,  (1)  From  Ft. 
Madison,  LA  to  Bushnell,  Canton  and 
Hamilton,  IL  and  (2)  From  Palmyra,  MO 
to  Ft.  Madison  and  Keokuk.  LA. 
Supporting  shipper  Super  Oil  Company. 
1209  Main  Street.  Keokuk,  lA  52622. 

MC  126822  (Sub-5-llTA).  filed  April 
28, 1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  15580  South 
169  Highway,  Olathe,  Kansas  66061. 
Representative:  John  T.  Pruitt  (same  as 
applicant),  (a)  Foodstuffs,  (b)  materials. 


equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  fa) 
above  between  points  in  the  United 
*  States  (except  AK  and  HI),  restricted  to 
the  transportation  of  shipments  from,  to, 
or  between  the  facilities  of  Topco 
Associates,  Inc.  Supporting  shipper 
Topco  Associates,  Inc.,  7711  Gross  Point 
Road,  Skokie,  Illinois  60076. 

MC  126822  (Sub-5-12TA),  filed  April 
28, 1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  15580  South 
169  Highway,  Olathe.  KS  66061. 
Representative:  John  T.  Pruitt  (same  as 
applicant).  Refractory  products,  and 
commodities  used  in  the  installation  of 
refractory  products  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
shipments  from.  to.  or  between  the 
facilities  of  the  Plibrico  Company. 
Supporting  shipper:  Plibrico  Company, 
1800  Kingsbury  Street,  Chicago,  IL  60614. 

MC  129908  (Sub-5-15TA).  filed  April 
28. 1980.  Applicant:  AMERICAN  FARM 
LINES.  INC.,  8125  S.W.  15th  Street. 
Oklahoma  City,  OK  73107. 
Representative:  John  S.  Odell.  8125  S.W. 
15th  Street.  Oklahoma  City.  OK  73107. 
Foodstuffs  (except  in  bulk)  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  /Aereo/ between  the 
facilities  of  Moody  Dunbar,  Inc.,    ^ 
Limestone,  TN  and  points  in  the 
continental  United  States.  Supporting 
shipper:  Moody  Dunbar,  Inc.,  P.O.  Box 
68,  Limestone,  TN  37681. 

MC  133119  (Sub-5-lTA),  filed  April  28, 
1980.  Applicant:  HEYL  TRUCK  UNES. 
INC..  P.O.  Box  206.  200  Norka  Drive, 
Arkron,  lA  51001.  Representative:  A.  J. 
Swanson,  Quaintance  &  Swanson,  P.O. 
Box  1103,  226  N.  Phillips  Avenue,  Sioux 
Falls,  SD  57101.  Foodstuffs,  from  the 
facilities  of  Bruce  Foods  Corporation  at 
or  near  Cade  and  Lozes,  LA,  to  points  in 
LA,  MO,  KS,  and  NE.  Supporting  shipper 
Bruce  Foods  Corporation.  P.O.  Drawer 
1030.  New  Iberia,  LA  70560. 

MC  135070  (Sub-5-llTA),  filed  April 
28. 1980.  Applicant:  JAY  LINES,  INC.. 
P.O.  Box  30180,  Amarillo.  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln.  NE  68501.  Alcoholic 
beverages  and  wine  (except  in  bulk), 
from  points  in  IL.  IN.  MI.  MO,  OH,  TN, 
KY.  NY,  PA,  NJ,  and  MD,  to  points  in 
TX,  AR,  and  LA.  Supporting  shipper 
Glazer's  Wholesale  Drug  Co.,  Inc.,  Sim 
Baxter.  Traffic  Manager.  508  Park 
Avenue,  Dallas,  TX. 

MC  135070  (Sub-5-12TA),  filed  April 
28, 1980.  Applicant:  JAY  UNES,  INC.. 
P.O.  Box  30180.  Amarillo,  TX  79120. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501.  (1)  Gullet 
and  glass  beads,  from  Cleveland,  OH,  to 


Atlanta,  GA.  and  points  in  its 
Commercial  Zone;  and  (2)  Traffic 
control  products  and  pavement  marking 
compounds,  and  equipment,  materials, 
and  supplies  used  in  the  manufacture 
thereof  (except  in  bulk),  from  Atlanta. 
GA.  and  points  in  its  Commercial  Zone, 
to  points  in  OH.  Supporting  shipper 
Pave  Mark  Corporation.  Marshall 
Gordon.  Comptroller,  3141  Nifda 
Boulevard,  Smyra.  GA. 

MC  144283  (Sub-5-lTA).  filed  April  28, 
1980.  Applicant:  EUGENE  (GENE) 
McPHERSON,  Route  1,  Box  17,  Cairo, 
MO  65239.  Representative:  Roselee  A. 
Maier,  202  Guitar  Building,  Columbia, 
MO  65201.  Dry  fertilizer,  from 
Brunswick  River  Terminal  at  or  near 
Brunswick,  MO  to  AR,  IL,  L\,  KS,  and 
NE.  Supporting  shipper  Brunswick  River 
Terminal,  Inc..  Post  Office  Box  235. 
Brunswick,  MO  65236. 

MC  144622  (Sub-5-20TA),  filed  April 
28, 1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC..  P.O.  Box  9343.  Little 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Boxes  of  television  sets;  recorders  (tape 
or  wire);  and  accessories  for  television 
sets  and  recorders  from  the  facilities  of 
the  General  Electric  Company  at  Little 
Rock,  AR  to  all  points  in  the  State  of 
NM.  Supporting  shipper:  General 
Electric  Company,  6901  Lindsey  Road, 
Little  Rock,  AR  72206. 

MC  145150  (Sub-5-4TA).  filed  April  28, 
1980.  Applicant:  HAYNES  TRANSPORT 
CO.,  INC.,  P.O.  Box  9.  R.R.  2.  Salina.  KS 
67401.  Representative:  Clyde  N. 
Christey.  Ks  Credit  Union  BIdg..  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612. 
Denatured  alcohol,  from  the  facilities  of 
Midwest  Solvents  Co.,  Inc.,  at  Atchison. 
KS  to  points  in  NE.  L\.  MO,  OK,  CO. 
NM,  TX  and  AR.  Supporting  shipper: 
Midwest  Solvents  Co.,  Inc..  1300  Main 
St.,  Atchison,  KS  66002. 

MC  145441  (Sub-5-16TA),  filed  April 
28, 1980.  Applicant:  A.  C.  B.  TRUCKING. 
INC.,  P.O.  Box  5130,  North  Uttle  Rock, 
AR  72119.  Representative:  Ralph  E. 
Bradbury.  P.O.  Box  5130,  North  Little 
Rock.  AR  72119.  Electronic  equipment, 
and  parts  and  accessories  used  in  the 
manufacture  thereof,  between 
Sunnyvale.  CA;  Wheeling.  IL;  Edison. 
NJ;  and  El  Paso.  TX;  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States.  Supporting  shipper  Atari,.Inc., 
390  Caribbean  Drive,  Sunnyvale,  CA 
94066J 

MC  146193  (Sub-5-2TA),  filed  April  28, 
1980.  Applicant:  CAMPBELL  GRAIN 
CORPORATION,  Box  94,  Humeston,  L\ 
50123.  Representative:  Thomas  E.  Leahy, 
Jr..  1980  Financial  Center,  Des  Moines, 
LA  50309.  Fertilizer  kom  Trenton,  MO, 
to  points  in  LA.  Supporting  shipper:  W. 
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R.  Grace  &  Co.,  Box  1701,  Peoria,  IL 
61656. 

MC  146442  (Sub-5-lTA),  filed  April  29. 
1980.  Applicant:  CLEARFIELD 
TRANSPORTATION  COMPANY,  INC., 
5th  and  Pine  Streets,  Post  Office  Box 
313,  Clinton,  Missouri  64735. 
Representative:  Warren  H.  Sapp,  Post 
Office  Box  16047,  Kansas  City,  Missouri 
64112.  Contract;  Irregular.  Citrus 
producti,  dairy  products  and  iced  tea 
(except^commodities  in  bulk),  from  the 
facilities  of  H.  P.  Hood,  Inc.,  at  or  near 
Dunedin,  FL  to  points  in  CT,  IL,  IN,  lA, 
KS.  MA.  MN.  MO.  NE.  NJ,  NY,  ND,  OH 
PA.  RL  SD.  and  WI.  Supporting  shipper 
H.  P.  Hood.  Inc..  P.O.  Box  979.  Dunedia 
Florida  3352a 

MC  147388  (Sub-5-2TA),  filed  April  28, 
1980.  Applicant:  EARLY  BIRD  FREIGHT 
LINES,  INC..  Rural  Route  1.  Box  49.  St. 
Libory,  NE  68872.  Representative: 
Lavem  R.  Holdeman.  Peterson,  Bowman 
&  Johanns.  521  S.  14th  St.,  Suite  500,  P.O. 
Box  81849,  Lincoln,  NE  68501.  Plastic 
articles  (except  in  bulk),  from  Houston, 
Borger  and  Longview.  Texas  and  points 
in  their  respective  commercial  zones  to 
the  facilities  of  Triad  Corporation- 
Plastic  Division,  at  or  near  Alda,  NE. 
Supporting  shipper  Triad  Corporation- 
Plastic  Division,  P.O.  Box  188.  Alda,  NE 
68810. 

MG'i50311  (Sub-S-IOTA),  filed  April 
28. 1980.  Applicant:  P  &  L  MOTOR 
LINES.  INC..  P.O.  Box  4616.  Fort  Worth, 
TX  7610(6.  Representative:  Billy  R.  Reid, 
1721  Carl  Street,  Fort  Worth.  TX  76103. 
Chain,  iron  or  metal,  and  items  related 
to  the  manufacture  and  distribution  of 
chain,  from  the  facilities  of  American 
Chain  and  Cable  at  York,  PA  to  points  in 
TX.  Supporting  shipper  American  Chain 
and  Cable,  454  E.  Princess  Street,  York. 
PA  17403. 

MC  150311  (Sub-5-llTA),  filed  April 
28, 1980.  Applicant:  P  &  L  MOTOR 
UNES,  INC..  P.O.  Box  4616,  Fort  Worth, 
TX  76106.  Representative:  Billy  R.  Reid, 
1721  Cad  Street,  Fort  Worth,  TX  76103. 
Malt  beverages,  from  Belleville,  IL  and 
Evansville,  IN  to  points  in  TX, 
Supporting  Shiopers:  Allison  Dist  Co.. 
P.O.  Box  1604,  Bay  City,  TX  77414.  Peart 
Beer.  P.O.  Box  217.  Palestine.  TX  75801, 
and  Alpha  DisL  Co.,  411  E,  4th  Street. 
Austin.  TX  78701. 

MC  150540  {Sub-5-lTA).  filed  April  29, 
1980.  Applicant:  COWAN  BOAT 
TRANSFER,  INC.,  2001  Magnolia  St.. 
Pasadena.  Texas  77505.  Representative: 
Jerry  Prestridge,  P.O.  Box  1148,  Austin, 
Texas  78767.  Boats  and  boating 
equipment  (except  outboard  motors) 
between  points  in  TX  on  the  one  hand, 
and,  on  the  other,  points  in  CA. 
Supporting  shipper{s):  Jay  Bettis  & 
Company.  2509  Nasa  Road  One. 


Seabrook.  TX  77586;  Cruise  Arrow 
Marine  Corporation.  P.O.  Box  869. 
Seabrook.  TX  77586. 

MC  150565  (Sub-5-4TA).  filed  April  28. 
1980.  Applicant:  SUNBELT  EXPRESS. 
INC..  909  S.  Powell  St.  Springdale.  AR 
72764.  Representative:  John  C.  Everett 
140  E.  Buchanan.  P.O.  Box  A,  Prairie 
Grove,  AR  72753.  Furniture  parts  and 
materials,  equipment  and  supplies 
utilized  in  the  manufacture  and 
installation  thereof  between  Carthage 
and  Aurora,  MO.  on  the  one  hand,  and, 
on  the  other,  all  points  and  places  in 
OK.  IL.  LA,  and  TX.  Supporting  shipper 
Leggett  &  Pratt  Incorporated.  P.O.  Box 
757,  Carthage.  MO  64836. 

MC  150583  (Sub-5-3TA),  filed  April  25, 
1980.  Applicant:  ROSENBERGER 
ENTERPRISES.  INC..  P.O.  Box  577, 
Carlisle.  lA  50047.  Representative:  James 
M.  Hodge.  1980  Financial  Center.  Des 
Moines.  lA  50309.  Chemicals,  pumps.  • 
machinery  and  machine  parts,  in 
containers,  fit)m  the  facilities  of  Pacific 
Export  Packers.  Inc.  at  Los  Angeles.  CA 
to  points  in  the  United  States  (except 
AK  and  HI).  Supporting  shipper(s): 
Pacific  Export  Packers,  Inc.  3200 
Bandini,  Los  Angeles.  CA  90023. 

MC  150625  (Sub-5-lTA).  filed  April  28, 
1980.  Applicant:  Harold  Ives  Trucking 
Co..  P.O.  Box  885,  Highway  79  East 
Stuttgart  AR  72160.  Representative: 
Thomas  B.  Staley,  1550  Tower  Building, 
Little  Rock.  AR  77201.  Agricultural 
chemicals  (in  containers),  between  the 
faciUties  of  the  Southern  Farmers 
Association  located  in  the  state  of  AR 
on  the  one  hand.  and.  on  the  other, 
points  and  places  in  the  U.S.  Restrictioa* 
The  above  movements  are  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  the  Southern  Farmers 
Association  located  in  AR.  Supporting 
shipper:  Southern  Farmers  Association. 
824  N.  Pahn  Street  North  Uttle  Rock, 
AR. 

MC  150684  (Sub-5-lTA),  April  28, 
1980.  Applicant:  P  &  E  ASSOCL\TES; 
INC.,  2144  Market  St.  Louis,  MO  63103. 
Representative:  Richard  Pauley,  (same 
as  applicant).  Paper  and  paper  products 
from  St.  Louis,  MO  and  commercial  zone 
to  MO.  IL.  IN.  L\  and  KY.  Supporting 
shippers:  Tension  Envelope  Co.  5001 
Southwest  Ave..  St.  Louis,  MO  63110; 
Beacon  Paper  Co.,  1000  Clark,  St  Louis, 
MO.  63102. 

Republication 

MC  106398  (Sub-3),  filed  April  24, 
1980.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC..  705  South  Elgin.  Tulsa. 
Oklahoma  74120.  Representative:  Gayle 
Gibson.  National  Trailer  Convoy.  Inc.. 
705  South  Elgin,  Tulsa,  Oklahoma  74120. 
Iron  and  steel  articles  from  the  facilities 
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of  Bull  Moose  Tube  Company  at  Gerald, 
Missouri  to  points  in  OK,  TX,  LA,  MS, 
AL.  KY,  GA,  VA,  IL.  MI.  KS  and  OH. 
Supporting  shipper  Bull  Moose  Tube 
Company.  P.O.  Box  214,  Gerald.  MO. 

MC  35320  (Sub-5-20TA).  filed  May  1, 
1980.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX. 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Common:  regular.  General  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Memphis,  TN.  and  its  commercial  zone 
and  Decatur,  AL  and  its  commercial 
zone,  from  Memphis,  TN  over  U.S.  Hwy 
72  to  its  junction  with  Alternate  U.S. 
Hwy.  72.  then  over  Alternate  Hwy.  72  to 
Decatur,  AL  and  return  over  the  same 
route  serving  no  intermediate  points. 
Alternate  route  for  the  elimination  of> 
needless  miles  as  well  as  for  fuel 
savings.  Supporting  shipper.  None. 

Note. — Common  control  may  be  involved 
Applicant  intends  to  tack  to  its  existing 
authority  and  any  authority  it  may  obtain  in 
the  future  and  to  interline. 

MC  88368  (Sub-5-2TA).  filed  April  30, 
1980.  Applicant:  CARTWRIGHT  VAN 
LINES.  INC.,  11901  Cartwright  Avenue, 
Grandview,  MO  64030.  Representative: 
C.  Max  Stewart  (same  as  applicant).  (IJ 
Commercial,  Household  and 
Institutional  Appliances  and  (2) 
Material,  Equipment  and  Supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Speed  Queen 
Company.  Supporting  shipper:  Speed 
Queen  Company,  Shepard  St.,  Ripon,  Wl 
54971. 

MC  92983  (Sub-5-2TA),  filed  April  30. 
1980.  Applicant:  AMERICAN  BULK 
TRANSPORT  CO..  P.O.  Box  2387. 
Kansas  City.  Kansas  66110. 
Representative:  William  J.  O'Neill, 
Traffic  Manager.  P.O.  Box  1408,  Kansas 
City,  MO  64141.  Chemicals,  in  bulk. 
from  La  Habra.  CA  to  points  and  places 
in  TX.  Supporting  shipper.  Deist 
Chemical  &  Research,  P.O.  Box  2392, 
Fullerion.  CA  90631. 

MC  105566  (Sub-5-7TA),  filed  April  3a 
1980.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC.,  Post  Office  Box  1120. 
Cape  Girardeau,  MO  63701. 
Representative:  Thomas  F.  Kilroy,  Suite 
406.  Executive  Building,  6901  Old  Keene 
Mill  Road.  Springfield,  VA  22150. 
Printed  matter,  from  the  facilities  of 
Areata  Book  Group  located  in  West 
Hanover  and  Plymouth,  MA  and 
Fairfield,  PA  to  all  points  in  AZ.  CA» 


CO,  ID,  NM,  MT.  NV.  OR,  TX.  UT.  WA 

and  WY.  Supporting  shipper:  Areata 
Book  Group.  Post  Office  Box  711. 
Kingsport,  TN  37662, 

MC  108207  (Sub-5-4TA),  filed  April  30. 
1980.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC..  P.O.  Box  225888.  Dallas, 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant).  Frozen 
foods,  from  Rocky  Ford,  CO  to  points  in 
CA  lA.  IN.  IL.  KS.  MN.  MO,  NE.  OH, 
TN.  and  WI.  Supporting  shipper:  Frozen 
Food,  Inc.,  Box  31,  Rocky  Ford,  CO 
80167. 

MC  108207  (Sub-R5-5TA),  filed  April 
30. 1980.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  225888,  Dallas, 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant).  Bakery 
goods,  from  Little  Rock,  AR  to  Louisville. 
KY  and  points  in  its  commercial  zone. 
Supporting  shipper  Koehler  Bakery 
Company,  5902  Warden  Road,  North 
Little  Rock,  AR  72116. 

MC  108207  (Sub-5-8TA),  filed  April  30. 
1980.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  225888.  Dallas, 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant).  Meats, 
meat  products,  meat  byproducts,  and 
foodstuffs,  from  Denver.  Colorado 
Springs,  and  Fort  Collins,  CO,  to  points 
in  AZ,  CA,  NM,  and  UT.  Supporting 
shippers:  There  are  18  supporting 
shippers. 

MC  108207  (Sub-5-7TA),  filed  April  30. 
1980.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC.,  P.O.  Box  225888.  Dallas. 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  appUcant).  Meats, 
meat  products,  meat  byproducts,  and 
foodstuffs,  from  Denver  and  Colorado 
Springs,  CO,  to  points  in  AR,  IL,  IN,  lA, 
KS,  KY,  MI,  MS.  MO,  MN,  NE.  OH,  TN. 
and  WI.  Supporting  shippers:  There  are 
15  supporting  shippers. 

MC  108207  (Sub-5-6TA),  filed  April  30, 
1980.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC..  P.O.  Box  225888.  Dallas, 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  appHcant).  Meats, 
meat  products,  meat  byproducts,  and 
foodstuffs,  from  Denver  and  Colorado 
Springs,  and  Fort  Collins,  CO,  to  points 
in  LA  OK.  and  TX.  Supporting  shipper 
There  are  16  supporting  shippers. 

MC  108207  (Sub-5-9TA).  filed  May  1. 
1980.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  225888,  Dallas, 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant).  Such 
commodities  as  are  dealt  in  by  suppliers 
of  ship's  stores  (except  in  bulk  in  tank 
vehicles),  from  New  Orleans,  LA  to 
Kenosha  and  Milwaukee,  WI:  and 
Detroit,  MI.  Supfwrting  shipper  Kansas 


Packing  Co.  of  New  Orleans,  Inc..  148 
Harbor  Circle,  New  Orleans,  LA  70186. 

MC  109818  (Sub-5-2TA),  filed  May  1. 
1980.  Applicant:  WENGER  TRUCK 
LINE.  INC..  P.O.  Box  3427.  Davenport  lA 
52804.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  (1)  Automotive  equipment, 
accessories,  and  parts:  (2)  storage  tanks: 
(3)  iron  and  steel  articles:  (4)  trailer  and 
truck  bodies:  (5)  aluminum  and 
aluminum  articles:  and  (6)  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  distribution,  or  sale  of  the 
commodities  in  (1)  through  (5)  (except 
commodities  in  bulk),  between 
Davenport,  LA.  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper: 
Tri-City  Fabricating  &  Welding  Co.,  Inc., 
1014  S.  Dittmer  St.,  Davenport,  LA  52808. 

MC  114890  (Sub-5-4TA).  filed  April  30. 
1980.  Applicant:  COMMERCLAL 
CARTAGE  CO.,  343  Axminster  Drive, 
Fenton,  MO  63026.  Representative: 
David  A.  Cherry,  P.O.  Box  1540, 
Edmond,  OK  73034.  Gasoline,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of  Clark 
Oil  and  Refining  Corporation  at  or  near 
Hartford.  IL,  to  the  facilities  of  Clark  Oil 
and  Refining  Corporation  at  or  near 
Perryville,  Farmington,  and  O'Fallon, 
MO.  Supporting  shipper:  Qark  Oil  and 
Refining  Corporation,  8530  West 
National  Avenue,  Milwaukee,  WI  53227. 

MC  117954  (Sub-5-2TA),  filed  May  1. 
1980.  Applicant:  H.  L  HERRIN,  JR., 
d.b.a.  H.  L  HERRIN  TRUCKING 
COMPANY.  P.O.  Box  1106.  Metairie. 
Louisiana  70004.  Representative:  Lester 
C.  Arvin,  814  Century  Plaza  Building, 
Wichita,  Kansas  67209.  Foodstuffs 
(except  in  bulk),  from  Plover,  WI  to 
points  in  AL.  CO.  FL  GA  KY.  LA,  MS, 
MO.  OK,  TN  and  TX.  Supporting 
shipper(s):  Great  American  Basic 
Commodities,  Qne  Great  American 
Way,  Plover.  Wl  64467. 

MC  118959  (Sub-5-5TA).  filed  May  2, 
1980.  Applicant:  JERRY  LIPPS.  INC.,  130 
S.  Frederick,  Cape  Girardeau,  MO. 
63701.  Representative:  Jack  Gleason,  130 
S.  Frederick.  Cape  Girardeau,  MO. 
63701.  Plastic  and  Rubber  Articles,  Viz: 
Padding,  cellular  or  expanded.  Plastic, 
NOI  or  Pads  (except  commodities  in 
bulk)  between  the  plantsites  and 
facilities  utilized  by  Burkhart.Randall  in 
IL  and  MO,  on  the  one  hand,  and  on  the 
other  points  in  the  United  ^tates  (except 
AK  and  HI).  Supporting  shipper  is 
Burkhart  Randall  of  Cairo,  III 

MC  119765  (Sub-5-lTA),  filed  April  30. 
1980.  Applicant:  EIGHT  WAY  XPRESS. 
INC.,  54302  South  27th  Street,  Omaha, 
NE  68107.  Representative:  Arlyn  L 
Westergren.  Westergren  &  Hauptman. 
P.C,  Suite  106.  7101  Mercy  Road, 


Omaha.  NE  68106.  Such  merchandise  as 
is  dealt  in  by  chain  grocery  stores,  from 
the  facilities  of  A.  E.  Staley  Mfg.  Co.,  at 
Chicago,  IL  and  its  Commerical  Zone  to 
points  in  LA,  MI,  and  NE.  Supporting 
shipper  A  E.  Staley  Mfg.  Co.,  2222 
Kensington  Court,  Oak  Brook,  IL  60521. 
MC  129032  (Sub-5-4TA),  filed  May  1. 
1980.  Applicant:  TOM  INMAN       . 
TRUCKING.  INC..  5656  South  129th  East 
Avenue,  Tulsa,  OK  74145. 
Representative:  Mr.  John  Fischer.  Silver, 
Rosen,  Fischer  &  Stecher,  256 
Montgomery  Street.  5th  Floor.  San 
Francisco.  CA  94104.- A//np  and  pump 
parts  (except  in  bulk),  from  the  facilities 
of  Daniel  Industries,  Inc.,  Ruth-Berry 
Pump  Division  located  at  Houston,  TX 
to  points  in  AZ.  CA  GA  IL,  IN.  MI,  MN, 
MO.  NC.  OH,  OK,  OR.  SC.  TN,  VA.  WA, 
and  WI.  Supporting  shipper  Daniel 
Industries,  Inc.,  Ruth-Berry  Pump 
Division,  P.O.  Box  21186,  Houston.  TX 
77026. 

MC  127047  (Sub-5-lTA).  filed  April  30. 
1980.  Applicant:  ED  RACETTE  &  SON. 
INC..  6021  North  Broadway,  Wichita.  KS 
67219.  Representative:  William  B. 
Barker,  641  Harrison  Street.  P.O.  Box 

1979,  Topeka.  KS  66601.  (1)  Water 
pumping  units  and  accessories,  from 
Winfield.  KS  to  points  in  the  United 
States  (except  AK  and  HI),  and,  (2) 
Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  water 
pumping  units  and  accessories,  (except 
in  bulk).  fit)m  Buffalo,  NY;  Twin  Falls. 
ID:  Portland.  OR:  Fresno.  CA;  Oklahoma 
City.  OK  and  Amarillo.  Lubbock  and 
Dallas.  TX  to  Winfield.  KS.  Supporting 
shipper  Kesler.  International.  P.O.  Box 
4264.  Boulder.  CO  80306. 

MC  135678  (Sub-5-6TA).  filed  April  30, 

1980.  Applicant:  MIDWESTERN 
TRANSPORTATION,  INC..  20  S.W.  10th, 
Oklahoma  City.  OK  73125. 
Representative:  C.  L.  Phillips.  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City.  OK  73106.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment, 
between  Amarillo,  TX  and  Albuquerque, 
NM.  Applicant  intends  to  take  with 
existing  authority.  There  are  23 
supporting  shippers. 

MC  139442  (Sub-5-lTA),  filed  April  29, 
1980.  Applicant:  ALPHA  CARGO 
MOTOR  EXPRESS.  INC..  2821  West  7th 
St..  P.O.  Box  425.  Fort  Worth,  TX  76101. 
Representative:  A.  William  Brackett. 
1108  Continental  Life  Building,  Fort 
Worth.  TX  76102.  Contract:  irregular. 
(l)(a)  Brick,  fire  brick,  and  hollow 
building  tile,  and  (b)  such  other 
commodities  as  are  used  in  the 


installation  of  the  commodities  named 
in  (l)(a):  and  (2)  Concrete  products, 
between  points  in  AR.  KS.  LA  MS.  MO. 
OK,  TN,  TX  and  NM  under  continuing 
contract(s)  with  Acme  Brick  Company,  a 
Division  of  Justin  Industries,  Inc. 
Supporting  shipper  Acme  Brick 
Company,  a  Division  of  Justin 
Industries,  Inc..  Fort  Worth.  TX  76101. 

MC  139206  (Sub-5-3TA).  filed  April  30. 
1980.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  2564  Harley 
Drive,  Maryland  Heights,  MO  63043. 
Representative:  Laura  Berry,  (same 
address  as  applicant).  Contract, 
irregular,  wxitches,  cookware, 
microwavk  ovens,  stereos,  television 
sets,  and  dated  advertising  material, 
from  points  in  CA  IL.  NJ.  TN  and  WI,  to 
the  facilities  of  Marketing  Associates  of 
America,  Inc.,  at  St.  Louis  and  Kansas 
City,  MO.  Supporting  shipper  Marketing 
Associates  of  America,  Inc.,  2345 
Millpark  Drive.  St.  Louis.  MO  63043. 

MC  139587  (Sub-5-3TA)  filed  May  1, 
1980.  Applicant:  BROWN 
REFRIGERATED  EXPRESS.  INC.,  21st 
and  Sidney,  P.O.  Box  603,  Fort  Scott,  KS 
66701.  Applicant's  representative: 
Wilbum  L  Williamson,  Suite  615-East. 
The  Oil  Center.  2601  Northwest 
Expressway.  Oklahoma  City.  OK  73112. 
Furniture  parts  and  materials  and 
supplies  used  in  the  manufacture 
thereof  (1)  From  Carthage,  MO  to  points 
in  L\,  IL  OH  and  WI  (2)  from  Denver. 
CO  to  points  in.AZ.  OR,  TX.  UT  and 
WA,  and  (3)  from  Alton.  IL  to  Brenham, 
TX,  Carthage.  MO  and  Eaton  Park,  FL, 
for  180  days.  Supporting  shipper 
Steadley  Company.  Inc..  200  River 
Street,  Carthage.  MO  64836. 

MC  140364  (Sub-5-2TA),  filed  May  2, 
1980.  Applicant:  ARMOUR  FOOD 
EXPRESS  COMPANY,  P.O.  Box  2785. 
Amarillo.  TX  79105.  Representative:  L.  J. 
Celmins,  111  W.  Clarendon  Ave., 
Phoenix,  AZ  85077.  Confract.  irregular, 
meats,  meat  products,  meat  by-products, 
dairy  products,  articles  distributed  by 
meat  packinghouses,  and  such 
commodities  as  are  used  by  meat 
packers  as  described  in  Sections  A,  B, 
C,  and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61 MCC  209  and  766  (except 
hides  and  commodities  in  bulk)  from 
points  in  CA.  NV.  OR  and  WA  to  the 
plantsite  and  storage  facilities  utilized 
by  Armour  and  Company  at  or  near 
Nampa,  ID.  Restriction:  "The  above 
authority  is  restricted  to  the 
transportation  of  fraffic  originating  at 
the  named  points  and  destined  to  the 
plantsite  and  storage  facilities  utilized 
by  Armour  and  Company,  and  is  limited 
to  a  fransportation  service  to  be 
performed  under  a  continuing 


contract(s)  with  Armour  and  Company. 
Supporting  shipperfs):  Armour  and 
Company,  111  W.  Clarendon  Ave^ 
Phoenix,  AZ. 

MC  142364  (Sub-5-7TA),  filed  May  1. 
1980.  Applicant:  KENNETH  SAGELY 
d.b.a.  SAGELY  PRODUCE.  Post  Office 
Box  368,  Van  Buren,  AR  72956. 
Applicant's  representative:  Don 
Garrison,  Esq..  Post  Office  Box  1065. 
Fayetteville.  AR  72701.  Animal  feed 
supplements  and  animal  health  care 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof  between  the 
facilities  of  Diamond  Shamrock.  Inc..  at 
or  near  Van  Buren.  AR.  on  the  one  hand, 
and.  on  the  other,  points  in  CA,  CO,  lA 
KS,  MN,  MO,  NE.  NM.  OK  and  TX. 
Supporting  shipper  Diamond  Shamrock. 
Inc.,  1100  Superior  Avenue.  Cleveland. 
OH  44114. 

MC  142857  (Sub-5-2TA).  filed  April  30. 
1980.  Applicant;  MCC 
TRANSPORTATION  CO..  INC..  Route  2. 
Box  107-B.  Hope.  AR  71801.  Applicant's 
representative:  Mark  J.  Andrews,  Suite 
1100, 1660  L  Street  NW..  Washington, 
DC  20036.  Contract;  irregular.  (1)  Bakery 
goods,  (a)  from  the  facilities  of  Meyer's 
Bakeries,  Inc.  at  or  near  Arizona  City. 
AZ  to  AR,  CA  CO.  ID.  KS.  LA  MO.  MS. 
MT.  NM.  NV.  OK.  OR.  TN.  TX.  UT.  WA 
and  WY;  (b)  from  the  facilities  of 
Meyer's  Bakeries.  Inc.  at  or  near 
Orlando,  FL  to  CT.  DC.  DL.  IN.  KY.  MA 
MD,  ME,  MI.  NH,  NJ.  NY.  OH.  PA  RI. 
VA,  VT  and  WV;  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  bakery 
goods  (except  in  bulk)  and  flour,  in  bulk, 
from  destinations  named  in  (l)(a)  and 
(l)(b)  above  to  origins  named  in  (l)(a) 
and  (l)(b)  above.  Supporting  shipper 
Meyer's  Bakeries,  Inc.,  5800  "R"  Street 
Suite  215.  Little  Rock,  AR  72207. 

MC  143255  (Sub-5-lTA),  filed  May  1. 
1980.  Applicant:  R&D 
TRANSPORTATION  CORPORATION. 
818  5th  Ave.  P.O.  Box  1908,  Des  Moines, 
Iowa  50309.  Representative:  Donald  B. 
Strater.  1350  Financial  Center.  Des 
Moines,  Iowa  50309.  Contract;  Irregular. 
(1)  Lumber,  lumber  products,  and 
building  materials:  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  the  commodities  named . 
in  (1)  above,  from  the  facilities  of 
Pyramid  Mountain'Lumber.  Inc.  in  or 
near  Seeley  Lake.  MT.  to  LA.  AL.  MS. 
FL,  GA,  NC.  SC.  VA,  KY,  and  PA. 
Supporting  shipper  Pyramid  Mountain 
Lumber.  Inc..  P.O.  Drawer  J.  Seeley 
Lake,  MT  59869. 

MC  144435  (Sub-5-lTA).  filed  May  1. 
1980.  Applicant:  J  &  L  REFRIGERATED 
TRUCKING  CO..  INC..  905  East 
Langsford  Road,  Lee's  Summit  MO 
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64063.  Representative:  Same  as  above. 
Contract;  Irregular.  Meat.  Meat  products 
and  artJdes  distributed  by  meat  packing 
houses  as  described  in  description  to 
Motor  Carriers  Certificate  61  M.C.C.  209 
&  766  (Except  hides  commodities  in 
bulk]  from  plant  sites  of  Cudahy  Foods 
Corporation,  Waterloo,  lA  and 
Independence,  lA  to  points  in  and 
between  AL,  AR.  GA.  FL.  lA.  KS.  LA. 
MO.  MS.  NC.  OK.  SC.  TN.  and  TX. 
Supporting  shipper  Cudahy  Foods 
Company.  P.O.  Box  29029.  Phoenix.  AZ 
85038. 

MC  14597a  (Sub-5-lTA).  filed  May  1, 
1980.  Applicant:  SKILLETT  &  SON& 
INC.,  Rush  Center,  KS  67575. 
Representative:  Erie  W.  Francis.  Esq.. 
719  Capitol  Federal  Bldg..  Topeka,  KS 
66603.  Contract  Irregular.  (1)  Plastic 
bottles  from  Denver.  CO  to  facilities  of 
Pepsi-Cola  of  Lyons,  Inc..  at  or  near 
Hays.  KS;  (2)  Glass  bottles  fitjm 
Muskogee  and  Sapulpa,  OK,  to  the 
facilities  of  Pepsi-Cola  of  Lyons.  Inc  at 
or  near  Hays.  KS,  and  (3)  Pepsi-Cola 
and  other  soft  drinks,  in  aluminum  cans, 
from  Tulsa,  OK  to  the  facilities  of  Pepsi- 
Cola  of  Lyons.  In&  at  or  near  Hays.  KS. 
Supporting  shipper  Pepsi-Cola  of  Lyons. 
Inc..  2000  Front  Street.  P.O.  Box  460, 
Hays  KS,  67601. 

MC  149088  (Sub-5-lTA).  filed  April  30. 
1980.  Applicant:  TRANSPORTATION. 
INC..  P.O.  Box  362,  Ottawa.  KS  66067. 
Applicant's  representative:  Qyde  N. 
Christey.  Ks.  Credit  Union  Bldg.,  1010 
Tyler.  Suite  llOL.  Topeka.  KS  66612. 
Crushed  limestone  from  points  in 
Larimer  County.  CO  to  the  facilities  of 
The  Great  Western  Sugar  Company 
located  approximately  4  miles  west  of 
Goodland.  KS.  Supporting  shipper  The 
Great  Western  Sugar  Co..  P.O.  Box  3506, 
Denver.  CO  80217. 

MC  149277  {Sub-5-3TA),  filed  April  30. 
1980.  Applicant:  MID-SOUTH 
TRANSPORTATION.  INC..  Post  Office 
Box  113.  Springdale.  AR  72764. 
Applicant's  representative:  Don 
Garrison.  Esq.  Post  Office  Box  1065 
Fayetteville.  AR  72701.  Prefabricated 
Log  Homes,  and  parts,  equipment  and 
supplies  used  in  the  manufacturing, 
distribution  and  sale  thereof— between 
the  facilities  of  Beaver  Log  Homes,  Inc. 
at  or  near  Claremore,  OK.  on  the  one 
.hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
Supporting  shipper  Beaver  Log  Homes. 
Inc.,  Post  Office  Box  1145,  Claremore. 
OK  74017. 

MC  150017  (Sub-5-2TA),  filed  January 
29. 1980.  Applicant:  DELICIOUS  FOODS 
CARRIERS.  INC.,  2629  North  Broadwell. 
P.O.  Box  730,  Grand  Island.  NE  68801. 
Representative:  jack  L  Shultz.  P.O.  Box 
8202a  Lincobi.  NE  68501.  Contract. 


Irregular  (1)  Frozen  vegetable  products 
from  the  facilities  of  Delicious  Foods  Co. 
in  NE  to  points  in  the  U.S.  (except  AK 
and  HI);  (2)  Parts,  materials,  and 
supplies  utilized  in  the  manufacture  of 
the  commodities  described  in  Part  (If 
from  points  in  the  U.S.  (except  AK  and 
HI)  to  the  facilities  of  Delicious  Foods 
Co.  in  NE.  Restricted  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract(s)  with  Delicious 
Foods  Co.  Supporting  shipper  Delicious 
Foods  Co..  N.  Highway  281.  Grand 
Island,  NE. 

MC  150510  (Sub-5-lTA).  filed  May  1. 
1980.  Applicant:  WITTE  BROTHERS 
EXCHANGE.  INCORPORATED,  690 
East  Cherry  Street,  Troy,  MO  63379. 
Representative:  Steven  Lauer.  Charles 
White.  Jr.,  Amall,  Golden  &  Gregory. 
Suite  800-1019. 19th  SL  NW„ 
Washington,  DC  20036.  Contract; 
Irregular.  Bakery  Products,  from  the 
facilities  of  Wetterau.  Incorporated  at 
Hazelwood.  MO,  to  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE,  KS. 
OK.  and  TX.  Supporting  shipper: 
Wetterau  Incorporated.  8920  Pershall 
Road.  Hazelwood.  MO  63042. 

MC  150682  (Sub-5-lTA),  filed  April  28, 
1980.  Applicant  KeDaSHAW.  INC..  P.O. 
Box  246,  Kensington,  KS.  66951. 
Representative:  Erie  W.  Francis,  Esq.. 
Suite  719,  700  Kansas  Avenue,  Topeka. 
KS  66603.  Cheese,  whey,  whey  protein 
and  milk  (1)  from  Hebron.  Oxford  and 
Dodge.  NE  to  points  in  AZ.  CO.  IL.  lA. 
KS.  LA.  MO.  ND.  UT  and  TX;  (2)  from 
Revenna.  NE  to  points  in  AZ.  CO.  FL.  IL. 
LA,  KS.  LA.  MO.  NY.  UT,  and  TX;  and 
(3)  Boxes  and  packages  from  Des 
Moines,  lA  and  cheese  ingredients  from 
KS  to  Dodge.  Hebron.  Oxford  and 
Revenna.  NE.  Supporting  shippers:  Swan 
Enterprises.  Inc..  Hebron,  NE;  and 
Ravenna  Cheese  Co.,  Ravenna,  NE. 

MC  150711  (Sub-5-lTA).  filed  May  1. 
1980.  Applicant  R.G.a 
TRANSPORTATION  COMPANY.  INC.. 
6666  Gateway  East  El  Paso,  TX  79935. 
Representative:  Paul  D.  Angenend.  P.O. 
Box  2207.  Austin.  TX  78768.  Frozen 
foods,  from  Seattle,  WA.  to  El  Paso.  TX. 
Supporting  shipper:  Hascom  Frosted 
Foods.  Inc..  2215  Myrtle,  El  Paso.  TX 
79901. 

MC  150711  (Sub-5-2TA).  filed  May  1. 
1980.  Applicant  R.GB. 
TRANSPORTATION  COMPANY.  INC.. 
6666  Gateway  East,  El  Paso.  TX  79935. 
Representative:  Paul  D.  Angenend.  P.O. 
Box  2207.  Austin.  TX  78768.  Wearing 
apparel,  from  El  Paso.  TX  to  Seattle, 
WA.  Supporting  shipper  Brittania 
Manufacturing.  Inc..  9571  Pan  American, 
El  Paso.  TX  79907. 

MC  35320  (Sub-SSITA).  filed  January 
31. 1980.  Applicant  T.LM.E.-^X::,  Inc., 


P.O.  Box  2550.  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  Common, 
Regular.  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  serving  the  facilities  of  the 
Duval  Corporation,  at  or  near  Rustler 
Springs,  TX  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operation. 
Supporting  shipper  Duval  Sales  Corp.. 
P.O.  Box  2967.  Houston.  TX  77001. 

MC  75320  (Sub-225TA).  filed  January 
21, 1980.  Applicant  CAMPBELL  SIXTY- 
SIX  EXPRESS.  INC..  P.O.  Box  807, 
Springfield.  MO  67801.  Representative: 
John  A.  Crawford.  P.O.  Box  22567. 
Jackson.  MS  39205.  Common.  Regular 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  Between  Indianapolis. 
IN  and  Omaha.  NE:  From  Indianapolis 
over  Interstate  Hwy  74  to  its  junction 
with  Interstate  Hwy  80  at  or  near 
Moline,  IL.  then  over  Interstate  Hwy  80 
to  Omaha  and  return  over  the  same 
route,  serving  Des  Moines,  lA  as  an 
intermediate  point  and  serving  the 
junction  of  Interstate  Hwy  74  and  IN 
Hwy  63  at  or  near  Veedersburg.  IN  as  a 
point  of  joinder  only.  (2)  Between  Terre 
Haute.  IN  and  the  junction  of  IN  Hwy  63 
and  Interstate  Hwy  T^t  or  near 
Veedersbui^g.  IN:  From  Terre  Haute  over 
IN  Hwy  63  to  junction  IN  Hwy  63  and 
Interstate  Hwy  74  at  or  near 
Veedersburg  and  return  over  the  same 
route,  serving  the  junction  of  IN  Hwy  63 
and  Interstate  Hwy  74  as  a  point  of 
joinder  only.  Applicant  intends  to  tack 
and  interline  with  other  carriers. 
Sup|)orting  shippers:  38. 

MC  107037  (Sub-5-2TA),  filed  March 
31, 1980.  Applicant  BROWN 
TRANSFER  CO..  1202  E.  26th  St.. 
Kearney,  NE  68847.  Representative: 
Donald  L  Stem,  Stem  &  Becfeer  P.C. 
Suite  610.  7171  Mercy  Rd..  Omaha.  NE 
68106.  Common:  regular.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods,  livestock,  commodities 
requiring  special  equipment  other  than 
refrigeration,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Broken  Bow.  NE  and  Kearney,  NE 
serving  all  intermediate  points,  as 
follows:  from  Kearney,  NE  over  NE  Hwy 
10  to  junction  NE  Hwy  40.  thence  over 
NE  Hwy  40  to  junction  US  Hwy  183. 
thence  over  US  Hwy  183  to  junction  NE 
Hwy  92.  thence  over  NE  Hwy  92  to 


Broken  Bow,  NE  over  NE  Hwy  10  to 
juRCtion  NE  Hwy  2.  thence  over  NE  Hwy 
2  toiunction  NE  Hwy  92.  thence  over  NE 
Hwy  92  to  Broken  Bow,  NE.  and  return 
over  the  same  route,  for  180  days. 
Supporting  shippers:  There  are  50 
supporting  shippers. 

Note. — ^Tacking  with  applicant's  regular 
rute  authority  at  Kearney,  NE  is  requested. 
Interlining  with  other  carriers  is  also 
requested. 

MC  128273  (Sub-381TA),  filed 
September  12, 1979.  Applicant: 
MIDWESTERN  DISTRIBUTION,  INC.. 
P.O.,  Box  189.  Fort  Scott  KS  66701. 
Representative:  Elden  Corban  (same 
address  as  applicant).  Such 
commodities  as  are  used,  manufactured 
or  dealt  in  by  manufacturers  and 
distributors  of  furniture  and  bedding 
products  (except  commodities  in  bulk) 
from  the  facilities  of  Leggett  &  Piatt  Inc. 
at  or  near  Simpsonville  and  Winchester. 
KY  to  points  in  AL.  AZ.  AR.  CA,  CO, 
CT.  OK,  FL.  GA.  IL.  IN,  L\.  KS.  LA,  ME. 
MD.  MA.  MI.  MN.  MS.  MO.  NE,  NH.  NJ. 
NY.  NC.  OH.  OK.  OR,  PA,  RI.  SC,  TN, 
TX.  VT.  VA,  WY,  WI.  and  DC. 
Supporting  shipper  Leggett  &  Piatt.  Inc.. 
Carthage.  MO  6463& 

MC  138772  (Sub-^A).  filed  December 
18. 1979.  Applicant  ALL  WAYS 
FREIGHT  LINES.  INC..  P.O.  Box  2426, 
Kansas  City.  KS  66110.  Representative: 
Marvin  D.  Robertson  (same  address  as 
above).  Common  carrier,  regular 
routes — General  Commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  conmiodities  requiring  special 
equipment),  (1)  Between  Beatrice,  NE 
and  Marysville.  KS  with  service  to  all 
intermediate  points;  From  Beatrice,  NE; 
over  NE  Hwy  4  to  junction  NE  Hwy  103. 
then  over  NE  Hwy  103  to  NE  Hwy  41, 
then  over  NE  Hwy  41  to  US  Hwy  81. 
then  over  US  Hwy  81  to  KS  Hwy  9,  then 
over  KS  Hwy  9  to  KS  Hwy  15.  then  over 
KS  Hwy  15  to  US  Hwry  36,  then  over  US 
Hwy  36  to  Marysville.  KS  and  return 
over  the  same  route:  (2)  Between 
Marysville.  KS  and  BeUeviUe,  KS 
serving  all  intermediate  points.  From 
Marysville.  KS  over  US  Hwy  36  to 
Belleville.  KS  and  return  over  the  same 
route:  (3)  Between  Beatrice.  NE  and 
Hebron,  NE  serving  all  intermediate 
points.  From  Beatrice.  NE  over  US  Hwy 
136  to  Hebron.  NE  and  return  over  the 
same  route;  (4)  Between  the  junction  of 
NE  Hwry  15  and  NE  Hwy  41.  and  the 
junction  KS  Hwy  15W  and  US  Hwy  36. 
serving  all  intermediate  points.  From 
junction  NE  Hwy  15  and  NE  Hwy  41 
over  NE  Hwy  15— KS  Hwy  15W  to 
junction  KS  Hwy  15W  and  US  Hwy  36 
and  return  over  the  same  route;  (5) 
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Serving  the  off-route  points  in  Marshall; 
Washington;  Republic;  Cloud  Counties. 
KS  and  the  off -route  points  in  Jefferson 
and  Thayer  Counties.  NE.  and  those  in 
Fillmore  and  Saline  Counties.  NE.  lying 
south  of  NE  Hwy  41,  east  of  US  Hwy  81 
and  west  of  NE  Hwy  103;  (6)  Between 
Leavenworth.  KS  and  St.  Joseph,  MO  as 
an  alternate  route  for  operating 
convenience  only.  From  Leavenworth, 
KS  over  KY  Hwy  92  to  its  junction  with 
MO  Hwy  45.  then  over  MO  Hwry  45  to  its 
junction  with  US  Hwy  59  then  over  US 
Hwy  59  to  St.  Joseph.  MO  and  return 
over  the  same  route,  for  180  days. 
Applicant  does  intend  to  tack  at 
Marysville,  KS  and  applicant  does 
intend  to  interline  at  Kansas  City  for 
through  service  between  points  in 
existing  authority  on  points  in  Missouri 
and  points  sought  herein.  Underlying 
ETA  for  90  days  has  been  filed. 
Supporting  shippers:  19. 

MC  147196  (Sub-3TA),  filed  January  2, 
1980.  Applicant  ECONOMY 
TRANSPORT,  LNC.  P.O.  Box  50262,  New 
Orleans,  LA  70150.  Representative: 
Donald  A.  Larousse  (same  address  as 
applicant).  Contract.  Irregular  Paper 
and  paper  articles  from  the  facilities  of 
Crown  Zellerbach  Corp.  or  those 
facilities  under  a  continuing  lease  or 
contract  with  Crown  Zellerbach  Corp.  at 
Houston  and  Dallas,  TX  to  all  points  in 
the  states  of  AR.  CO.  LA.  MO.  NM.  OK, 
and  TN.  Supporting  shipper:  Crown 
Zellerbach  Corp..  P.O.  Box  1060, 
Bogalusa.  LA  70427. 

MC  148812  (Sub-ITA).  filed  December 
6, 1979.  Applicant  TRANSWAY.  INC.. 
1320  East  Sixth  Street  Irving.  TX  75060. 
Representative:  Charles  W.  Gilchrist 
1320  East  Sixth  Street.  Irving,  TX  75060. 
Contract,  irregular  (1)  automotive 
parts — new;  (2)  automotive  parts — used 
(1)  from  Dallas  Ft  Worth.  TX  to  Chicago. 
IL;  Columbus,  OH;  Miami,  FL;  Detroit 
MI;  N.  Bmnswick.  NJ:  Atlanta,  GA;  Los 
Angeles.  CA;  Miami.  FL  to  Dallas-Fort- 
Worth.  TX.  Supporting  shippers: 
Superior  Industries.  Inc..  10797  Harry 
Hines  Blvd.,  Dallas.  TX  75220;  Grand 
Electronics  Mfg..  Inc..  200  N.  Marsalis. 
Dallas.  TX  75203. 

MC  148823  (Sub-TA).  filed  December 
21. 1979.  Applicant  FRANK  E.  KLUBEK 
AND  LARRY  G.  CRAWFORD,  d.b.a. 
KLUBEK-CRAWFORD  TRUCKING  CO., 
P.O.  Box  421.  Lebo.  KS  66856. 
Representative:  Lester  C.  Arvin,"814 
Century  Plaza  Building.  Wichita.  KS 
67202.  HideSi  hide  trimmings  and  tails 
(a)  between  Memphis.  TN  on  the  one 
hand,  and  on  the  other,  points  in  AL, 
CA,  FL.  IL.  KS.  MI.  MS.  NJ.  NY,  PA  and 
WI  (b)  between  Hastings.  NE  on  the  one 
hand,  and  on  the  other  Cactus.  Houston, 
and  Laredo.  TX;  and  Clovis.  NM. 


Supporting  shippers:  Memphis 
Processors,  Inc..  700  W.  Peebles. 
Memphis.  TN  38109;  Southwestern 
Trading  Co.,  P.O.  Box  33279.  Houston, 
TX  77033. 

MC  149150  (Sub-5-2TA).  filed  January 
4, 1980.  Applicant:  AUTO  AUCTION. 
INC..  2944  W.  Sunshine,  Springfield.  MO 
65807.  Representative:  Bruce  McCurry, 
910  Plaza  Towers.  Springfield.  MO.  Used 
pickup  trucks,  used  vans,  and  used  cars. 
From  Springfield,  MO  to  points  in  AR, 
IL,  IN.  lA,  KS.  MI.  NE.  OK.  TN.  and  TX. 
Supporting  shippers:  18  supporting 
shippers. 

THE  FOLLOWING  APPUCATIONS 
WERE  FILED  IN  REGION  6.  SEND 
PROTESTS  TO:  INTERSTATE 
COMMERCE  COMMISSION.  REGION  6 
MOTOR  CARRIER  BOARD.  P.O.  BOX 
7413,  SAN  FRANCISCO,  CA  94120. 

MC  129994  (Sub-6-3TA).  filed  May  1, 
1980.  Applicant:  RAY  BETHERS 
TRUCKING.  INC..  176  West  Central 
Avenue.  Salt  Lake  City.  UT  84107. 
Representative:  Marilyn  McNeil  (same 
address  as  applicant).  Building  and 
construction  materials  (except  in  bulk) 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
construction  materials,  between  the 
facilities  of  the  Celotex  Corporation  at 
or  near  Tracy,  CA.  on  the  one  hand,  and, 
on  the  other  those  points  in  the  States 
of  AZ,  CO.  NV.  WY.  and  UT  for  180 
days.  Supporting  shipper  Jim  Walter 
Celotex  Corp.,  1500  North  Dale  Mabry 
Highway,  Tampa.  FL  33622. 

MC  150707  (Sub-ft-lTA).  filed  April  30. 
1980.  Applicant:  CASPER  MOBILE 
HOME  SALES.  INC..  3591  Florida  Drive, 
Loveland,  CO  80537.  Representative: 
Richard  J.  Bara,  Steele  Park,  Suite  33a 
50  South  Steele  Street  Denver  CO 
80209.  Mobile  homes,  factory  built 
housing,  and  factory  built  housing 
sections,  mounted  on  wheeled 
undercarriages  or  readily  adaptable  to 
being  mounted  on  wheeled 
undercarriages,  (a)  between  points  in 
CO,  NE,  and  WY;  and  (b)  between 
points  in  CO.  NE.  WY  on  the  one  hand, 
and.  on  the  other  points  in  KS,  MT.  ND. 
SD  and  UT,  for  180  days.  There  are 
seven  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed.  An  underlying 
ETA  seeks  90  days  authority. 

MC  135185  (Sub-6-3TA).  filed  May  1. 
1980.  Applicant:  COLUMBINE 
CARRIERS,  INC..  P.O.  Box  15246. 1720 
East  Gary  Avenue.  Santa  Ana,  CA 
92705.  Representative:  Charies  J. 
Kimball.  350  Capitol  Life  Center  1600 
Sherman  Street  Denver  CO  80215. 
Contract  carrier,  irregular  routes: 
Cleaning,  scouring  and  washing 
compounds,  polishing  and  buffing 
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compounds,  disinfectants,  deodorants, 
drugs  and  toilet  preparations, 
insecticides,  other  household  cleaning 
supplies,  chemicals,  hydraulic  solvents, 
rubber  cement,  caulking  and  brazing 
compounds,  varnish,  paints,  phosphoric 
acid  and  titanium  dioxide,  (1)  from 
Danville,  IL  and  Berkeley,  RI  to 
Alliance,  OH  and  Secaucas,  NJ;  (2)  from 
Alliance,  OH  to  Chicago,  IL  and 
Carlstadt.  N]  (3)  from  Elkhart.  IN  to 
Massillon.  OH  and  Cranbury,  NJ;  (4) 
from  Batavia,  West  Chicago,  and 
Lincoln.  IL;  Ligonier,  IN;  and  Wixom,  MI 
to  Toledo,  OH;  (5)  from  Toledo.  OH  to 
Chicago.  EL  (6)  from  Marion  and 
Seymour,  IN;  Fostoria  and  Sidney,  OH; 
Fairbault,  MN;  Washington  and  York, 
PA;  Millville,  N);  Kansas  City  and  St 
Louis,  MO:  Wixom,  MI;  Montrose,  lA; 
and  Toledo,  OH  to  Lincoln,  IL;  (7)  from 
Lincoln.  IL;  to  Montrose,  lA,  Fostoria, 
OH;  Milwaukee,  WI;  and  Kansas  City, 
and  St.  Louis.  MO.  Authority  is  sought 
from  all  points  in  the  commercial  zones 
of  the  named  origin  cities  to  all  points  in 
the  commercial  zones  of  the  named 
destination  cities  in  Parts  1-7.  For  the 
account  of  Lehn  and  Fink  Products  Co., 
a  Division  of  Sterling  Drug,  Inc.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Lehn  and 
Fink  Products  Co.,  a  Division  of  Sterling 
Drug,  Inc.,  225  Summit  Avenue, 
Montvale,  NI 07645. 

MC  136605  (Sub-6-7TA),  filed  May  1. 
1980.  Applicant:  DAVIS  TRANSPORT, 
INC.,  P.O.  Box  8058.  Missoula.  MT  59807. 
Representative:  W.  E.  SELISKI  (same 
address  as  applicant).  (1 J  Irrigation 
Equipment,  Supplies,  Parts  and 
Accessories  used  in  the  manufacture 
and  installation  of  irrigation  equipment; 
(2)  Steel  Spokes.  (1)  From  the  facilities 
of  Wade  Manufacturing  Company 
located  at  or  near  Tualatin,  OR  to  points 
in  the  states  of  AZ,  AR.  CA.  CO,  FL,  GA. 
ID,  IL.  IN,  L\,  KS,  KT,  ML  MN,  LA.  MS, 
MO,  MT.  NE.  NV,  NM,  ND,  OH,  OK,  SD, 
TN.  TX.  UT.  WA,  WI  and  WY.  (2)  From 
Los  Angeles  County.  CA  to  points  in  the 
states  of  OR.  AZ  and  ID,  for  180  days. 
Supporting  shipper.  Wade 
Manufacturing  Co..  9995  SW  Avery 
Road.  Tualatin,  OR  97062. 

MC  119567  (Sub-6-lTA),  filed  April  29. 
1980.  Applicant:  EMPIRE  TRANSPORT. 
INC.,  2007  Overiand,  Boise,  ID  83705. 
Representative:  Timothy  R.  Stivers, 
Registered  Practitioner,  P.O.  Box  162, 
Boise,  ID  83701.  Lime  and  aggregates  in 
bulk,  from  Canyon  County,  ID  to 
Malheur  County,  OR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Amalgamated  Sugar 
Co.,  P.O.  Box  1520.  Ogden,  UT  84402. 

MC  146486  (Sub-fr-lTA),  filed  April  29, 
1980.  Applicant:  GARY  HARTMANN, 


an  individual,  d.b.a.  FOREST 
PRODUCTS  TRANSPORTATION.  P.O. 
Box  857,  Plant  Road.  Uklah.  CA  95482. 
Representative:  fedward  J.  Hegarty. 
Loughran  &  Hegarty,  100  Bush  St..  21st 
Floor.  San  Francisco,  CA  94104.  Salt, 
except  in  bulk,  from  the  facilities  of 
Leslie  Salt  Co.  in  Newark,  CA  to  points 
in  OR  and  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Leslie  Salt  Co..  P.O. 
Box  364.  Newark,  CA  94560. 

MC  109689  (Sub-fr-5TA),  filed  April  30, 
1980.  Applicant:  W.  S.  HATCH  CO.,  P.O. 
Box  1825.  Salt  Lake  City.  UT  84110. 
Representative:  Mark  K.  Boyle,  Attorney 
at  Law.  10  West  Broadway,  No.  400,  Salt 
Lake  City,  UT  84101.  Fertilizer  solutions, 
in  bulk  from  Finley,  WA  to 
Winnemucca.  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Simplot  Soil 
Builders,  P.O.  Box  232.  Winnemucca.  NV 
89445. 

MC  139906  (Sub-6-15TA),  filed  April 
30, 1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
30303,  Salt  Lake  City.  UT  84127. 
Representative:  Mr.  Richard  A.  Peterson. 
P.O.  Box  81849.  Lincobi.  NE  68501. 
Aluminum  sulfate  (except  commodities 
in  bulk)  from  Bastrop,  LA,  and  points 
within  its  commercial  zone  to  AL,  AR. 
FL.  GA.  IN,  IL.  KS,  KY.  MS.  NJ,  NC.  SC. 
OK.  TX.  TN.  and  NM  for  180  days. 
Supporting  shipper:  Stauffer  Chemical 
Co.,  Westport.  CT  08660.  An  underlying 
ETA  seeks  90  days  authority. 

MC  139906  (Sub-6-17TA).  filed  April 
30. 1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  P.O.  Box 
30303,  Salt  Lake  City.  Utah  84127. 
Representative:  Mr.  Richard  A.  Peterson. 
P.O.  Box  81849,  Lincoln.  NE  68501.  (1) 
Dry  goods,  notions,  and  holiday 
decorations,  and  (2)  parts,  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  above  (except  in 
bulk);  from  points  in  the  United  States  to 
the  facilities  of  William  E.  Wright  Co.,  at 
or  near  West  Warren,  MA,  for  180  days. 
Supporting  shipper  William  E.  Wright 
Co.,  South  Street,  West  Warren,  MA 
01092.  An  unde;-Iying  ETA  seeks  90  days 
authority. 

MC  143760  (Sub-6-lTA).  filed  April  30. 
1980.  Applicant:  POINTS  WEST 
TRUCKING,  INC.,  20727  Santa  Clara  St.. 
Canyon  Country.  CA  91351. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900,  Beverly  Hills, 
CA  90211.  Contract  Carrier  Irregular 
routes:  Plastic,  vinyl  and  polyester 
sheeting,  plastic  articles  and  fabric, 
from  Brooklyn,  NY,  Patterson,  Bayonne, 
Linden.  Newton  and  Passaic.  N],  and 
Fall  River,  MA,  to  the  facilities  of 


Hygiene  Industries,  CA,  Inc..  at 
Gardena,  CA.  for  the  account  of  Hygiene 
Industries  California,  Inc^  for  180  days. 
Supporting  shipper  Hygiene  Industries 
California,  Inc.,  13210  S.  Normandie 
Ave..  Gardena,  CA  90249. 

MC  148630F  (Sub-ft-lTA).  filed  April 
30, 1980.  Applicant:  WINFRED  RAY 
SCOTT  d.b.a.  RAY  SCOTT  TRUCKING, 
4107  East  52nd  Street,  Maywood, 
California  90270.  Representative: 
Patricia  M.  Schnegg,  Knapp,  Grossman  & 
Marsh,  707  Wilshire  Boulevard,  1800 
United  California  Bank  Building.  Los 
Angeles,  California  90017.  Food 
products,  food,  and  foodstuffs,  between 
Los  Angeles  County,  CA.  on  the  one 
hand,  and.  on  the  other,  points  in  OR    : 
and  WA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  There  are 
five  (5)  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed. 

MC  138875  (Sub-6-OTAJ,  filed  April  29. 
1980.  Applicant:  SHOEMAKER 
TRUCKING  CO..  an  Idaho  corporation. 
11900  Franklin  Road,  Boise.  ID  83709. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Such  products  as 
are  dealt  in  by  the  manufacturers  of 
electronic  equipment  (except 
commodities  in  bulk),  from  Rochester. 
MN  to  Boise.  ID,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Garry  Stentzel. 
Traffic  Manager,  Hewlett-Packard.  P.O. 
Box  39.  Boise.  ID  63707. 

MC  147528  (Sub-6-2TA).  filed  April  29. 
1980.  Applicant:  T.A.S.  TRUCKING. 
INC.,  2652  Springwood  Drive,  Meridian. 
ID  83642.  Representative:  Dan  L  Poole. 
Esq.,  Elam,  Burke,  Jeppesen.  Evans  & 
Boyd,  P.O.  Box  1559,  Boise.  ID  83704. 
Contract  Carrier,  Irregular  routes: 
Masonry  Articles  and  Supplies  (except 
commodities  by  reason  of  their  size  or 
weight  require  the  use  of  special 
equipment,  commodities  in  bulk,  and 
those  commodities  described  in  Mercer- 
Oil  Field  Commodities,  74  MCC  459), 
from  points  in  (1)  Portland,  Beverton  and 
Gresham,  OR,  and  from  Port  of  Entry  on 
the  International  Boundary  Line 
between  Canada  and  the  U.S.  at  or  near 
Sumas,  WA,  to  points  in  ID  south  of  the 
northern  boundary  of  Idaho  County. 
Restricted  to  traffic  for  the  account  of 
The  Masonry  Center,  Inc.  (2)  From  Port 
of  Entry  on  the  International  Boundary 
Line  between  Canada  and  the  U.S.  at  or 
near  Sumas,  WA  to  points  fn  UT  and 
CO,  and  points  in  ID  south  of  the 
northern  boundary  of  Idaho  County, 
Restricted  to  traffic  for  the  account  of 
Claybum,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  The  Masonry 
Center,  Inc..  1424  No.  Orchard  St.,  Boise. 


ID  83706;  Claybum,  Inc..  8915  152nd 
Ave.  N.E..  Redmond,  WA  98052. 

MC  150481  (Sub-6-lTA).  filed  April  25. 
1980.  Applicant:  TOMMY  G.  DENNIS, 
d.ba  .  T.  G  DENNIS  TRUCKING.  3600 
Schuiz  Highway,  Fallon,  NV  89406. 
Applicant's  representative:  Robert  G. 
Harrison.  4299  James  Drive,  Carson  City, 
NV  89701.  Meat,  meat  products,  articles 
distributed  by  meatpacking  houses  and 
foodstuffs,  except  hides,  and 
commodities  in  bulk,  between  points  in 
Washoe  County.  NV  on  the  one  hand, 
and  on  the  other,  points  in  NV,  for  180 
days.  Applicant  will  interline  at  points 
in  Washoe  County,  NV.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  George  A.  Hormel  &  Co.,  P.O. 
Box  800.  Austin.  MN  55912. 

MC  134574  (Sub-8-lTA).  filed:  April 
28, 1980.  Applicant:  FIGOL 
DISTRIBUTORS,  UMITED,  P.O.  Box 
6298,  Station  "C",  Edmonton,  AB  T5B 
4K8  Canada.  Applicant's  representative: 
Ray  F.  Koby,  314  Montana  Building. 
Great  Falls,  MT  59401.  Tires,  recap 
rubber,  and  materials  used  in  the 
manufacture,  processing  and  recapping 
of  tires,  except  commodities  in  bulk, 
ftt)m  points  in  CA.  lA.  OK,  OR,  TX  and 
WA  to  points  in  MT,  for  180  days. 
Applicant  has  filed  an  underiying  90  day 
ETA.  Supporting  shipper  Jerry  Noble 
Tires,  712  Central  Avenue  West,  Great 
Falls,  MT  59404. 

MC  148231  (Sub-«-lTA).  filed  April  28. 
1980.  Applicant  SEATON  SMTTHSON 
FLEGEL.  and  JERRY  DEAN  HJIGEL, 
d.b.a.  S.  S.  FLEGEL  TRUCKING.  Route  1. 
Box  867,  Prineville,  OR  97754. 
Applicant's  representative:  Lawrence  V. 
Smart,  Jr..  419  NW.  23rd  Avenue. 
Portland.  OR  97210.  Wood  products. 
except  wood  residuals  in  bulk,  and 
lumber,  between  points  in  Jefferson, 
Deschutes,  Crook,  Grant,  Union,  and 
Baker  Counties.  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  Shasta, 
Tehama,  and  Lassen  Counties,  CA, 
Yakima.  Okanogan,  Klickitat  and  Walla 
Walla  Counties,  WA.  and  Canyon, 
Payette,  Ada,  and  Gem  Counties,  ED.  for 
180  days.  An  underlying  ETA  seeks  90 
day  authority.  There  are  six  shippers. 
Their  statements  may  be  examined  at 
the  Regional  Office  listed. 

MC  133779  (Sub-6-lTA).  filed  April  28, 
1980.  Applicant:  FUNDIS  COMPANY,  a 
corporation,  P.O.  Box  740.  Lovelock,  NV 
89419.  Applicant's  representative: 
Robert  G.  Harrison,  1299  James  Drive, 
Carson  City,  NV  89701.  Articles  dealt  in 
by  wholesale  plumbing  distributors 
and/or  pipeline  installation  contractors, 
from  points  in  San  Joaquin,  Contra 
Costa,  Alameda,  and  Yolo  Counties,  CA 
to  the  facilities  of  Record  Supply  Co. 
located  in  Washoe  County,  NV, 
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Restriction:  Transportation  of  articles 
requiring  the  use  of  special  equipment  is 
prohibited,  from  points  in  San  Joaquin, 
Contra  Costa,  Alameda  and  Yolo 
Counties,  CA  to  facilities  of  Record 
Supply  Co.  located  in  Washoe  County. 
NV  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Record  Supply  Co.,  315  Record 
Street,  Reno.  NV  89502. 

MC  148721  (Sub-6-lTA).  filed  April  28. 
1980.  Applicant:  H  »  D 
TRANSPORTATION.  INC..  9850  Adella 
Avenue,  South  Gate,  CA  90280. 
Applicant's  representative:  Milton  W. 
Flack.  8383  Wilshire  Blvd.,  Suite  900. 
Beveriy  Hills,  CA  90211.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
which  are  at  the  time  moving  on  bills  of 
lading  issued  by  ABC  Trans  National 
Transport  a  freight  forwarder,  as 
defined  in  Section  10102(8]  of  the 
Interstate  Commerce  Act  between 
points  in  the  states  of  AZ,  CA,  ID,  MT, 
NV.  OR  and  WA.  for  180  days. 
Supporting  shipper  ABC  Trans 
National,  Jay  Ham,  Vice  President  2110 
Alhambra.  Los  Angeles.  CA  90031. 

MC  148451  (Sub-6-lTA).  filed  April  23, 
1980.  Applicant;  HOLSTINE 
TRUCKING.  INC..  125th  Old  Brighton 
Road,  Henderson,  CO  80640.  Applicant's 
representative:  Edward  C.  Hastings,  666 
Sherman  Street  Denver.  CO  80203,  Flour 
and  animal  mill  feeds,  horn  Commerce 
City,  CO  to  points  in  TX,  NM  and  AZ  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper. 
Peavey  Company,  4545  East  64th 
Avenue,  Commerce  City.  CO  80022. 

MC  150670  (Sub-6-lTA),  filed  April  28. 
1980.  Applicant:  LEMMONS 
TRUCKING,  INC.,  2308  Talley  Way, 
Kelso,  WA  98626.  Applicant's 
representative:  Earie  V.  White,  2400  SW 
Fourth  Avenue,  Portland,  OR  97201. 
Wood  Residuals,  in  bulk,  from 
Centralia,  WA  to  Longview,  WA  (for 
export)  and  Wauna,  OR,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  Northwest 
Hardwoods,  Inc.,  3000  Galvin  Road. 
Centralia,  WA  98531. 

MC  126461  (Sub-6-lTA),  filed  April  25, 
1980.  Applicant:  PACIFIC 
FREIGHTWAYS,  LTD.,  8020  Enterprise 
Street  Bumaby.  BC  V5A  1V7. 
Applicant's  representative:  Anthony  W. 
Dougherty,  2120  Pacific  Building,  Seattle, 
WA  98105,  (206)  624-5370.  General 
Commodities,  (except  the  Classes  A  and 
B  explosives,  household  goods  as 
defined  by  the  Commission, 


commodities  in  bulk,  those  requiring" 
special  equipment  and  motor  vehicles 
and  commodities  of  imusual  value), 
between  points  of  entering  on  the 
International  boundary  line  between  the 
U.S.  and  Canada  at  or  near  Blaine,  WA, 
on  the  one  hand  and,  on  the  other. 
Seattle  and  Tacoma,  WA.  restricted  to 
the  transportation  of  shipments  which 
have  a  prior  or  will  have  a  subsequent 
movement  by  water  and  further 
restricted  to  movements  in  foreign 
commerce,  for  180  days.  Supporting 
shipper  Sea-Land  Service,  2805  26th 
Ave.  SW.,- Seattle.  WA  9810a 

MC  52465  (Sub-d-lTA),  Applicant: 
filed  April  28, 1980.  RICE  TRUCK  LINES, 
P.O.  Box  395,  Black  Eagle,  MT  594M. 
Applicant's  representative:  Ray  F.  Koby, 
314  Montana  Building,  Great  Falls,  MT 
59403.  Petroleum  and  petroleum 
products,  in  bulk,  from  Salt  Lake  City, 
UT  to  points  in  MT,  for  180  days. 
Applicant  has  filed  an  underiying  90  day 
ETA.  Supporting  shipper  Texaco,  Inc., 
1111  Rusk  Street  P.O.  Box  52232. 
Houston.  TX  77052. 

MC  142846  (Sub-6-lTA).  filed  April  25. 
1980.  Applicant:  ROYAL  COACH 
TOURS.  644  Stockton  Avenue,  San  Jose. 
CA  95126.  Applicant's  representative: 
William  D.  Taylor,  Handler.  Baker. 
Greene  &  Taylor,  100  Rne  Street  Suite 
2550,  San  Francisco,  CA  94111. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in 
charter  operations,  beginning  and 
ending  in  points  in  Santa  Qara  County. 
CA,  and  extending  to  points  in  Douglas, 
Storey,  Washoe  and  Carson  City 
Coimties,  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
There  are  seven  (7)  supporting  shippers. 
Their  statements  may  be  examined  at 
the  office  listed. 

MC  124692  (Sub-6-5TA),  filed  April  28.  * 
1980.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula, 
MT  59806.  Representative:  William  J. 
Gambucci.  Suite  M-20,  400  Marquette 
Avenue,  Minneapolis,  MN  55402. 
Heating,  cooling  and  heat  exchange  and 
transfer  machinery  and  ice  making 
equipment  and  materials,  parts  and 
supplies  therefor,  from  the  facihties  of 
McQuay-Perfex,  Inc.  at  or  near 
Faribadt  MN  and  Spirit  Lake,  lA  to 
points  in  the  United  States  in  and  west 
of  ND,  SD,  NE,  KS.  OK  and  TX  (except 
AK  and  HI)  for  180  days.  Supporting 
shipper  McQuay-Perfex,  Inc..  13800 
Industrial  Park  Boulevard.  Minneapolis. 
MN  55441. 

MC  143901  (Sub-6-lTA),  filed  April  28, 
1980.  Applicant:  THOROUGHBRED 
TRUCKING,  INC.,  P.O.  Box  928, 
Stanwood.  WA  98292.  Representative: 
Ronald  P.  Erickson.  Kargianis  &  Austin. 
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2120  Pacific  Building.  Seattle.  WA  98104. 
(206)  624-5370.  Contract  carrier. 
Irregular  routes:  Paper  products. 
between  Sunnyvale,  CA  to  points  in  OR 
and  WA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Paterson  Pacific  Parchment 
Company,  1400  Kifer  Road.  Sunnyvale, 
CA  94086. 

MC 143901  (Sub-6-2),  filed  April  28, 
1980  Applicant:  THOROUGHBRED 
TRUCKING,  INC.,  P.O.  Box  928, 
Stan  wood.  WA  98292.  Representative: 
Ronald  P.  Erickson.  Kargianis  &  Austin, 
2120  Pacific  Building.  Seattle.  WA  98104. 
(206)  624-5370.  Contract  carrier. 
irregular  routes:  Commodities  such  as 
are  dealt  in  by  food  and  grocery  houses, 
from  Sunnyvale.  CA  to  points  in  NV. 
AZ.  UT.  ID.  MT.  CO.  and  NM.  for  the 
account  of  Shedd's  Food  Products,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Shedd's  Food  Products,  1484  Kiefer  Rd., 
P.O.  Box  1127.  Sunnyvale,  CA  94086. 

MC  141304  (Sub-6-30TA).  filed  April 
28. 1980.  Applicant:  WESTERN 
EXPRESS.  Division  of.  Interstate  Rental, 
Inc..  4015  Guasti  Road.  P.O.  Box  3488, 
Ontario.  CA  91761.  Representative: 
Frederick ).  Coffman  (same  address  as 
applicant).  Furniture,  furniture  parts  and 
material  equipment  and  supplies  used  in 
the  manufacture  of  furniture  and 
furniture  parts,  from  Atlanta,  GA  to 
Janesville.  WL  restricted  to  traffic 
moving  to  the  facihties  of  Simmons 
U.S.A..  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Peter  F.  Meehan.  Asst.  Manager 
Transportation.  Simmons  U.S.A.,  P.O. 
Box  105032.  Six  Executive  Park  Drive,   , 
N.E.,  Atlanta.  GA  3034& 

MC  141804  (Sub-6-3lTA),  filed  April 
28. 1980.  Applicant:  WESTERN 
EXPRESS.  Division  of.  Interstate  Rental, 
Inc..  4015  Guasti  Road.  P.O.  Box  3488. 
Ontario.  CA  91761.  Representative: 
Frederick ).  Coffman  (same  address  as 
applicant).  General  commodities. 
(except  foodstuffs  requiring 
refrigeration;  meats,  meat  products  and 
packing-houses,  as  described  in  Section 
A.  B,  &  C  of  Appendix  I  to  the  report  in 
Motor  Carrier  61.  M.C.C.  209,  766; 
articles  of  unusual  value.  Classes  A  &  B 
explosives;  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
Special  equipment).  Restricted  to  traffic 
having  a  prior  movement  by  water,  from 
the  ports  of  Seattle  and  Tacoma,  WA  to 
points  in  SD,  OK.  TX.  AL.  SC.  NC.  VA, 
WV,  MD.  DE.  Rl.  CN.  NH  VT.  ME  and 
DC.  for  180  days.  Supporting  shipper: 
Robert  A.  Leslie,  Operations  Manager, 
Arthur ).  Fritz  &  Company.  P.O.  Box 
21786,  Seattle.  WA  98111. 


MC  141804  (Sub-6-32TA).  filed  April 
28. 1980.  Applicant:  WESTERN 
EXPRESS,  Division  of  Interstate  Rental, 
Inc.,  4015  Guasti  Road.  P.O.  Box  3488, 
Ontario,  CA  91761.  Representative: 
Frederick  J.  Coffman  (same  address  as 
applicant).  Hospital  and  medical 
supplies  and  sporting  goods,  from 
Anaheim,  CA  to  Portland.  OR  and 
Seattle.  WA  and  their  respective 
commercial  zones.  Restricted  to  traffic 
originating  at  or  destined  to  facilties 
utilized  by  Brunswick  Corporation,  for 
180  days.  Supporting  shipper:  Jack 
Kenneally,  Transportation  Manager. 
Brunswick  Corporation.  One  Bnmswick 
Plaza.  Skokie,  IL  60067. 

MC  144779  (Sub-6-lTA).  filed  April  29, 
1980.  Applicant:  AHA.  INC.,  Box  158. 
Panguitch,  UT  84759.  Representative: 
Glen  M.  Hatch.  80  West  Broadway. 
Suite  300,  Salt  Lake  City,  UT  84101. 
Lumber  from  Fredonia,  AZ  to  points  in 
NM.  TX  and  CA  and  ft-om  Panguitch,  UT 
to  points  in  NM.  for  180  days.  An 
underlying  ETA  seeks  30  days  authority. 
Supporting  shipper:  Kaibab  Lumber 
Company.  P.O.  Box  439.  Fredonia.  AZ. 

MC  136605  (Sub-6-6TA),  filed  April  29. 
1980.  Applicant  DAVIS  TRANSPORT, 
INC..  P.O.  Box  8058,  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (Same 
address  as  applciant).  Contract  carrier, 
irregular  routes.  Salt  and  Salt  Products, 
Material,  Equipment  and  supplies  used 
in  the  manufacturing  or  distribution  of 
salt  and  salt  products,  between  the 
facilities  of  Great  Salt  Lake  Minerals  & 
Chemicals  Corporation  located  at  or 
near  Little  Mountain.  UT  and  points  in 
the  U.S.  in  and  west  of  the  states  of  WL 
IN.  IL  MO.  AR  and  TX,  for  180  days. 
Supporting  shipper  Great  Salt  Minerals 
&  Chemicals  Corporation,  P.O.  Box  1190, 
Ogden,  UT  84402. 

MC  124679  (Sub-6-15TA).  filed  April 
28, 1980.  Applicant:  C.R.  ENGLAND 
AND  SONS.  INC.,  975  West  2100  South, 
Salt  Lake  City,  Utah  84119. 
Representative:  Robert  H.  Cannon  (same 
address  as  applicant).  Foodstuffs  from 
Salt  Lake  City.  UT  to  Orlando.  FL  and 
Tyler,  TX.  for  180  days.  Supporting 
shipper  Southland  Corporation,  5850      « 
West  Amelia  Earhart  Drive,  Salt  Lake 
City,  Utah  84116.  Underlying  ETA  seeks 
90  days  authority. 

MC  148880  (Sub-6-lTA),  filed  April  29. 
1980.  Applicant:  JOHN  HENRY  GRAY, 
d.bjrf  JOHNNY  GRAY  TRUCKING. 
INQ,  4432  San  Isidro  N.W.. 
Albuquerque.  New  Mexico. 
Representative:  Duane  F.  Keating.  507 
Roma  N.W..  Albuquerque.  New  Mexico 
87102.  Cornstarch,  from  in  and  around 
the  Dimmitt.  TX  to  CA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  shipper  Amstar  Corporation, 
P.O.  Box  169.  Dimmitt,  Texas  79027. 

MC  150674  (Sub-6-lTA).  filed  April  28. 
1980.  Applicant:  IMR 
TRANSPORTATION.  INC.,  P.O.  Box 
573,  Casa  Grande.  AZ  85222. 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd..  Phoenix.  AZ  85014. 
Contract  carrier,  irregular  routes:  (1) 
Metallurgical  offals  and  commodities 
used  or  dealt  in  by  metallurgical  waste 
recyclers.  fi'om  points  in  the  United 
States  to  the  plantsite  of  International 
Metal  Recycling  Corporation  at  or  near 
Casa  Grande.  AZ;  (2)  Copper  cathodes, 
metallic  salts  and  industrial  and 
agricultural  chemicals,  from  the 
plantsite  of  International  Metal 
Recycling  Corporation  at  or  near  Casa 
Grande,  AZ  to  points  in  the  United 
States,  for  the  account  of  International 
Metal  Recycling  Corporation  only,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
International  Metal  Recycling 
Corporation.  P.O.  Box  573.  Casa  Grande. 
AZ  85222. 

MC  148351  (Sub-ft-lTA).  filed  April  28. 
1980.  Applicant:  MANKE  TRUCK  LINE. 
INC..  a  Nevada  Coiporation.  2550 
Boynton  Lane,  Reno.  NV  89502. 
Representative:  Mike  Soumbeniotis.  of 
Allison.  Brunetti.  MacKenzie  &  Taylor, 
Ltd..  402  N.  Division  Street.  P.O.  Box  646, 
Carson  City,  NV  69701.  Diatomaceous 
Earth,  between  facilities  of  Eagle  Picher 
Industries.  Inc.  located  in  Storey  and 
Pershing  Counties,  NV  on  the  one  hand, 
and  points  in  WA,  OR.  AZ,  ID,  MT,  NM, 
UT,  CA.  and  WY.  on  the  other  hand,  and 
articles  used  in  the  manufacture, 
packaging  and  distribution  of 
Diatomaceous  Earth  in  the  reverse 
direction,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Eagle  Picher  Industries.  Inc., 
Minerals  Division,  P.O.  Box  12130,  Reno, 
NV  89510. 

MC  128527  (Sub-6-5TA),  filed  April  28, 
1980.  AppUcant:  MAY  TRUCKING 
COMPANY,  P.O.  Box  400,  Payette,  ID 
83661.  Representative:  J.  Michael 
Alexander,  Hightower,  Alexander  & 
Cook,  P.C,  5801  Marvin  D.  Love 
Freeway,  No.  301.  Dallas.  Texas  75237 
(214)  339-4108.  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities 
requiring  the  use  of  special  equipment,  . 
and  commodities  in  bulk).  Between 
points  in  the  U.S..  restricted  to  traffic 
moving  on  bills  of  lading  of  Seaport  Co- 
op, Inc.,  for  180  days.  Supporting 
shipper:  Seaport  Co-op.  Inc..  730  N.W. 
11th  Avenue.  Portland.  Oregon  97209. 

MC  128527  (Sub-6-5TA).  filed  April  28. 
1980.  Applicant:  MAY  TRUCKING 
COMPANY.  P.O.  Box  400  Payette.  Idaho 
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83661.  Representative: }.  Michael 
Alexander.  Hightower.  Alexander  & 
Cook.  P.C.  5801  Marvin  D.  Love 
Freeway.  No.  301,  Dallas,  Texas  75237 
(214)  339-4108.  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities 
requiring  the  use  of  special  equipment, 
and  commodities  in  bulk).  Between 
points  in  the  U.S..  restricted  to  traffic 
moving  on  bills  of  lading  of  Farwest 
Shippers  Association,  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority..  Supporting  shipper:  Farwest 
Shippers  Association,  Inc.  12855  48th 
Avenue  South,  Seattle,  Washington 
9816& 

MC  142941  (Sub.6-4TA).  filed  April  28, 
1980.  Applicant:  SCARBOROUGH 
TRUCK  UNES,  INC,  P.O.  Box  6718, 
Phoenix,  AZ,  85005.  Representative: 
Doug  W.  Sinclair  (same  address  as 
applicant).  Electrical  transformers, 
cutouts,  lightning  arresters,  pole  line 
construction  material  and  parts,  fi-om 
the  facilities  ofMcGraw  Edison  at  or 
near  Visalia,  CA.  to  points  in  AZ 
(representative  points:  Peoria.  Phoenix. 
Tucson.  Collidge).  for  180  days. 
Supporting  shipper  McGraw  Edison 
Company.  P.O.  Box  2850.  Pittsburgh,  PA 
15230. 


MC  123329  (Sub-6-2TA),  filed  AprU  28. 
1980.  Applicant:  H.  M.  TRIMBLE  & 
SONS,  LTD..  P.O.  Box  3500,  Calgary, 
Alberta,  Canada  T2P  2P9. 
Representative:  Ray  F.  Koby,  314 
Montana  Building,  P.O.  Box  2567.  Great 
Falls.  MT  59403.  Caustic  soda,  in  bulk,  in 
tank  vehicles,  from  Bellingham,  WA  to 
the  Uaited  States/Canada  International 
Boundary  line  located  at  ports  of  entry 
in  WA,  for  180  days.  Applicant  has  filed 
an  underlying  90  day  ETA.  Supporting 
shipper  FMC  of  Canada  Limited, 
Industrial  Chemical  Group,  Suite  570, 
885  Dunsmuir  Street,  Vancouver,  B.C. 
V6C  1N5. 

MC  135803  (Sub-6-6TA).  filed  AprU  29. 
1980.  Applicant:  WALLACE 
TRANSPORT.  9290  E.  Hwy  140  (P.O. 
Box  67),  Planada.  CA  95365). 
Representative:  Donald  M.  Fennel  (same 
address  as  applicant).  Animal  and 
poultry  feed,  feed  supplements  and 
ingredients  used  in  the  manufacture  of 
animal  and  poultry  feed,  between  the 
facihties  of  Superene  Feed  Supplements, 
Inc.,  at  or  near  Cypress  and  Kingsburg, 
CA  and  points  in  AZ.  NV.  OR.  WA.  UT, 
ID,  NM,  TX.  and  CA.  for  180  days. 
Supporting  shipper  Superene  Feed 
Supplements.  Inc..  5421  Philo  St.. 
Cypress.  Ta  90630. 

MC  112989  (Sub-6-4TA),  filed  April  28, 
1980.  April  2a  1980.  Appliiiant:  WEST 
COAST  TRUCK  LINES,  INC,  85647 
Highway  99  South,  Eugene,  OR  97405. 


Representative:  John  W.  White,  Jt^    / 
85647  Highway  99  South,  Eugene,  OR 
97405.  Iron  and  steel  articles,  from 
Addison  and  Chicago,  IL  and  Gary  and 
Hammond,  IN  to  points  in  King  County, 
WA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Summerville  Steel  Co.,  7010  S. 
188th,  Kent,  WA. 

By  the  Commission. 
Agatha  L  Mei^enovich, 
Secretary. 

(FR  Doc.  80-1444S  Filed  S-»-8(l;  045  an| 
BILUNQ  CODE  7035.<>1-« 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
IDelegatlon  of  Autt>ority  135] 


Controller,  AID;  Delegation  of 
Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  1  of 
October  1, 1979  from  the  Director  of  the 
United  States  International 
Development  Cooperation  Agency  and 
Executive  Order  No.  12163  of  September 
29, 1979 1  hereby  delegate  the  following 
functions  and  authorities  to  the 
Controller,  AID: 

1.  Authority  to  sign  the  followmg: 

a.  Allocation  request  letters; 

b.  Appropriation  transfer  authorizations 
(SF-1151): 

c.  Advices  of  allotment  and  funding  plans; 

d.  Advices  of  allocation; 

e.  Authorization  letters  to  the  Treasury 
Department  concerning  Federal  Reserve  Bank 
draft  accounts; 

f.  Bank  deposit  agreements; 

g.  Travel  advances; 

h.  Apportionment  requests; 
i.  Letters  of  commitment  to  U.S.  banking 
institutions  or  to  U.S.  suppliers; 
j.  Applications  for  letters  of  credit. 

2.  Authority  with  respect  to  any 
individual  implementing  document,  as 
described  in  sec.  201.01  (m)  of  A.I.D. 
Regulation  1,  to  waive,  withdraw  or 
amend  under  sec.  201.85.  application  of 
any  of  the  provisions  of  Subpart  Hof 
A.I.D.  Regulation  1. 

3.  Authority  to  sign  and  issue 
approvals  and  determinations,  or  to  take 
such  actions  on  behalf  of  the 
Administrator,  as  authorized  or  required 
by  any  of  the  provisions  of  A.I.D. 
Regulation  1  for  which  waiver  authority 
is  provided  by  paragraph  2  of  tiiis 
delegatioiL 

4.  Authority  to  appoint  and  to  revoke 
the  appointment  of  certifying  officers. 

_5^  Authority  torequest  the  Department 
of  the  Treasury  to  designate  specified 
employees  of  A.I.D.  as  cashier,  or  such 


other  designatioii  as  may  be  required  in 
performing  disbursing  functions,  and  lo 
request  the  revocation  of  such 
designation. 

6.  In  accordance  with  sec.  202.8  of 
A.I.D.  Regulation  No.  2,  to  waive  in 
individual  cases  any  of  the  provisions  of 
A.I.D.  Regulation  2. 

7.  Authority  to  make  findings, 
determinations  and  recommendations  as 
appropriate  relating  to  the  relief  of 
disbursing  or  other  accountable  officers 
pursuant  to  sections  82fr-l  and  82a-2  of 
tide  31  of  the  U.S.  Code. 

8.  In  addition  to  the  foregoing, 
authority  to  designate  on  behalf  of  the 
Administrator,  the  officers  or  employees 
who  are  to  execute  the  various  budget, 
accounting  and  fiscal  documents,  other  i 
than  those  set  forth  above,  and  ' 
certifications  required  to  be  furnished 
by  this  Agency  to  the  Department  of  the 
Treasury,  the  Office  of  Management  and 
Budget,  or  any  other  agency  of  the  U-S. 
Government. 

9.  To  accept  for  use  in  the  Foreign 
Assistance  program,  money,  fimds,  or 
property,  made  available  pursuant  to 
section  635(d)  of  the  Foreign  Assistance 
Act. 

10.  Paragraph  2  of  Delegation  of 
Authority  No.  36  to  the  Assistant       \ 
Administrator  for  Program  and 
Management  Services  is  hereby 
revoked.  |  , 

11.  Redelegation  of  Authority  No.  36.1 
to  the  ConbYiller,  AID  is  revoked. 

This  delegation  of  authority  is  effective  on 
May  12. 1980.  / 

Dated:  April  27, 1980. 

Douglas  J.  Bennet,  Jr., 

Administrator. 

[FR  Doc.  80-14501  Filed  S-»-aO;  8:«5  am] 
BILLING  CODE  471(Ha-« 


[Delegation  of  Authorfty  80] 

Controller,  AID;  Delegations  of 
Authority  Regarding  Collection  of 
Claims 

Pursuant  to  the  authority  vested  in  me 
by  section  3  of  the  Federal  Collection 
Act  of  1966,  80  Stat.  308  (31  U.S.C  952),  I 
hereby  delegate  the  following  functions 
and  authorities  to  be  exercised  in 
accordance  with  A.I.D.  Regulation  13  (22 
CFR  Part  13); 

1.  To  the  Controller 

a.  The  administrative  collection  of  claims; 

b.  The  suspension  or  tennination  of 
collection  action,  upon  consultation  with  the 
Office  of  the  General  Counsel; 

c.  The  referral  of  claims  to  the  General 
Accounting  Office,  upon  consultation  with 
the  Office  of  the  General  Counsel. 

2.  To  the  General  Counsel: 
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a.  The  referral  of  claims  to  the  Deparrtment 
of  lustice.  upon  consultation  with  the  Office 
of  the  Controller 

b.  The  compromise  of  claims,  upon 
consulation  with  the  Office  of  the  Controller. 

The  functions  and  authorities  delegated 
herein  may  be  redelegated. 

This  delegation  of  authority  is  effective  on 
May  12. 1980. 

This  delegation  of  authority  revokes  the 
delegation  of  Authority  No.  80  dated  October 
17. 1968. 

Dated:  April  27. 1980. 
Douglas  |.  Bennel,  Jr., 

Administrator. 

|FR  Doc  80-14S0Z  Filed  S-S-Sft  8:4S  am| 
BILLING  COOC  4710-02-M 


(Delegation  of  Authority  85] 

Controller,  AID;  Delegation  of 
Authority  Regarding  Waiver  of  Claims 
for  Overpayment  of  Pay 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  1  of 
October  1, 1979  from  the  Director  of  the 
United  States  International 
Development  Cooperation  Agency  and 
Executive  Order  No.  12163  of  September 
29. 1979. 1  hereby  delegate  to  the 
Controller  the  authority  vested  in  me  by 
section  5584  of  title  5,  United  States 
Code,  to  waiver  in  whole  or  in  part  of  a 
claim  by  the  United  States,  not  in  excess 
of  $500,  arising  from  an  erroneous 
payment  of  pay  to  a  person  while  in  the 
employ  of  the  Agency  for  International 
Development,  or  a  predecessor  agency. 

The  authority  delegated  herein  shall 
be  exercised  in  accordance  with  Title  5, 
United  States  Code,  section  5584,  the 
standards  prescribed  by  the  Comptroller 
General  of  the  United  States,  and 
regulations,  procedures,  and  policies 
now  or  hereafter  established  or  modified 
and  promulgated  within  Agency  for 
Intematfonal  Development. 

The  authority  may  be  redelegated 
further  to  those  officers  as  the  Controller 
shall  specify,  and  may  be  exercised  by 
persons  pei^orming  the  functions  of 
those  officers  in  an  acting  capacity. 

This  delegation  of  authority  revokes 
Redelegation  of  Authority  No.  85.1  to  AID 
Controllers  dated  July  23, 1969. 

This  delegation  of  authority  shall  be 
effective  immediately. 

Dated:  April  27, 1980. 

Douglas  |.  Bennet.  Jr., 

Administrator. 

|FR  Doc  aO-14503  Filed  5-»-8ft  «:45  ami 
nUJNG  CODE  4710-02-H 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  at  the 
Continental  Plaza  Hotel,  North  Michigan 
Avenue  at  Delaware,  Chicago,  Illinois, 
on  June  9, 1980  beginning  at  8:45  a.m. 

The  purposes  of  the  meeting  are  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  in  the 
Joint  Board's  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  29  U.S.  Code  Sections 
1242(a)(l)(B]  and  (C);  and  to  review  the 
May  Joint  Board  examinations  in  order 
to  make  recommendations  relative 
thereto,  including  the  minimum 
acceptable  pass  score. 

A  determination,  as  required  by 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  has 
been  made  that  this  meeting  is  for  the 
purpose  of  considering  matters  falling 
within  the  exemption  to  public 
disclosure  set  forth  in  Title  5,  U.S.  Code 
Section  552(b)(5)  and  the  public  interest 
requires  such  meeting  be  closed  to 
public  participation. 

Dated:  May  6. 1980. 

Leslie  S.  Shapiro. 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 

|FR  Doc  80-14417  Filed  J-S-80:  8:45  am] 
WLUNQ  CODE  W10-25-M 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  In  Action 
To  Enjoin  Discharge  of  Air  and  Water 
Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  April  25, 1980,  a 
proposed  amended  consent  decree  in 
United  States  v.  City  of  Detroit  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Michigan.  The  proposed  amended 
decree  would  require  the  city  to  improve 
the  treatment  capability  of  its  municipal 
wastewater  treatment  plant  and  to 
reduce  particulate  emissions  from 
fourteen  sludge  incinerators. 

The  Department  of  Justice  will  receive 
on  or  before  June  12, 1980,  written 
comments  relating  to  the  proposed 
judgment.  Comments  should  be     . 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  v.  City  of  Detroit 
D.  J.  Ref.  90-5-1-1-764. 


The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Federal  Courthouse, 
Detroit,  Michigan  48226,  at  the  Region  V 
Office  of  the  Environmental  Protection 
Agency,  Enforcement  Division,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604,  and  at  the  Pollution  Control 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice  (Room 
2644),  Ninth  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20530.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Pollution  Control  Section,  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $1.00  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
Angus  MacBeth. 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc.  80-14493  Filed  S-4-80;  8:45  (.m-l 
BILUNO  COOE  441IM>1-II 


LIBRARY  OF  CONGRESS 

American  Folklife  Center,  Board  of 
Trustees;  Meeting 

In  accordance  with  Pub.  L.  92-463,  the 
Board  of  Trustees  of  the  American 
Folklife  Center  announces  its  meeting  to 
be  held  on  June  6, 1980,  in  the  Whittall 
Pavilion  of  the  Library  of  Congress  from 
9:30  a.m.  to  5:00  p.m.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  50, 
including  about  25  members  of  the 
Board  and  the  staff  of  the  American 
Folklife  Center).  It  is  suggested  that 
persons  planning  to  attend  this  meeting 
as  observers  contact  Eleanor  Sreb, 
American  Folklife  Center  (202)  287-6590. 

The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Pub.  L  94-201,  the  American 
Folklife  Preservation  Act,  in  1976.  The 
Center  is  directed  to  "preserve  and 
present  American  folklife"  through 
programs  of  research,  documentation, 
archival  preservation,  live  presentation, 
exhibition,  publication,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cultural  traditions  of  the 
United  States.  The  Center  is  tmder  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  members  fronrFederal 
agencies  and  private  life  widely 
recognized  for  their  interest  in  American 
folk  traditions  and  arts. 

The  Center  is  structured  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  the  brief  period  of  the 
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Center's  operation  it  has  begun 

energetically  to  carry  out  its  mandate 

with  programs  that  provide 

coordination,  assistance,  and  model 

projects  for  the  field  of  American 

folkUfe. 

Raymond  L.  Dockstader. 

Deputy  Director,  American  Folklife  Center. 

|ni  Doc.  80-14407  Filed  S-S-SO:  8:45  am) 
BILUNQ  COOE  1410-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  80-37] 

Calendar  Year  1979  Report  of  aosed 
Meeting  Activities  of  Advisory 
Committees;  Availability  of  Reports 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463.  the 
NASA  advisory  committees  that  held 
closed  or  partially  closed  meetings  in 
1979,  consistent  with  the  policy  of  5 
U.S.C.  552b(c),  have  prepared  reports  on 
the  activities  of  these  meetings.  Copies 
of  the  reports  have  been  filed  and  are 
available  for  public  inspection  at  the 
Library  of  Congress,  Federal  Advisory 
Committee  Desk,  Washington.  DC  20540. 
and  the  National  Aeronautics  and  Space 
Administration,  Headquarters 
Information  Center,  Washington,  DC 
20546.  The  names  of  the  committees  are: 
NASA  Advisory  Council  (NAC) 
NAC  Historical  Advisory  Committee 
NAC  Space  &  Terrestrial  Applications 

Advisory  Committee 
NASA  Wage  Committee 
Space  and  Terrestrial  Applications 
Steering  Committee,  Proposal 
Evaluation  Advisory  Subcommittee 
Space  Science  Steering  Committee, 
Physical  Science  Spacelab  and  LDEF 
Ad  Hoc  Advisory  Subcommittee 
Space  Science  Steering  Committee, 
Venus  Orbiting  Imaging  Radar,  Ad 
Hoc  Advisory  Subcommittee 
RusseD  Ritchie. 

Deputy  Associate  Administrator  for  External 
Relations. 

May  5, 1980. 

|PR  [)oc.  60-14415  Filed  S-S-SO:  8:45  dm| 
BILUNG  COOE  7S10-01-M 

INotice  80-38] 

NASA  Wage  Cofflmlttee;  Renewal 

Pursuant  to  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  and  after  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration.  NASA 
has  determined  that  the  Renewal  of  the 
NASA  Wage  Committee  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon 


NASA  by  law.  The  function  of  this 
Committee  is  to  provide 
recommendations  to  NASA  relating  to  a 
survey  of  wages  and  the  establishment 
of  wage  schedules  for  trades  and  labor 
employees  in  the  Cleveland,  Ohio,  Wage 
Area.  NASA  has  been  designated  as  the 
"lead  agency"  for  that  area  under 
Federal  Personnel  Manual  Supplement 
532-1. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

May  5, 1980. 

(FR  Doa  80-14414  FUed  5-8-80: 8:45  am] 
BILUNQ  CODE  7510-01-M 


FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

Humanities  Panel;  Meeting 

May  5, 1980. 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Street.  NW..  Washington,  D.C. 
20506: 

1.  Date:  June  5  and  6, 1980,  time:  9:00  a.m.  to 
5:30  p.m.,  room:  1134. 

Purpose:  To  review  applications  in  the  State, 
Local  and  Regional  Studies  that  have  been 
submitted  to  the  General  Research  Program 
of  the  National  Endowment  for  the 
Humanities,  for  projects  beginning  after 
September  1, 1980. 

2.  Date:  June  5  and  6, 1980.  time:  9:00  aon.  to 
5:30  p.m.,  room:  1023. 

Purpose:  To  review  Pilot  Grant  applications 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning  after 
October  1, 1980. 

3.  Date:  June  12, 13,  and  16.  time:  9.-00  a.m.  to 
5:30  p.m.,  room;  807. 

Purpose:  To  review  Elementary  and 
Secondary  Projects  applications  submitted 
to  the  National  Endowment  for  the 
Humanities  for  projects  beginning 
September  1, 1980. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a  person 
and  privileged  or  confidential: 


(2)  Information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  persona] 
privacy;  and 

(3)  Information  the  disclosure  of  which 
would  significantly  frustrate  implementation 
of  proposed  agency  action; 

Pursuant  to  authority  granted  me  by 
the  Chairman's  Delegation  of  Authority 
to  Close  Advisory  Committee  Meetings, 
dated  January  15, 1978. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  about  this 
meeting  can  be  obtained  fi^om  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen ).  McCleary, 
Advisory  Committee,  Management  Officer. 

PH  Doc.  80-14448  Filed  fr.«-aO:  8:46  amj 
BUUNG  CODE  7S3e-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Privacy  Act  of  1974;  Amendment  of 
System  of  Records 

Notice  is  hereby  given  of  an 
amendment  to  NSF  System  of  Records 
No.  6  entitled  "Doctorate  Records  File," 
as  published  in  the  Federal  Register 
Volume  43.  No.  175,  page  40082  on 
September  8, 1978.  Changes  are  being 
made  to  declare  a  new  routine  use  and 
to  list  the  system  as  jointly  owned  by 
the  National  Science  Foundation,  the 
Department  of  Education,  the  National 
Endowment  for  the  Humanities,  and  the 
National  Institutes  of  Health,  with  the 
National  Science  Foundation  being  the 
controlling  agency.  Interested  persons 
are  invited  to  submit  written  data,  views 
or  arguments  to  the  Director,  National 
Science  Foundation,  Attn:  General 
Counsel,  Washington,  D.C.  20550  on  or 
before  June  11, 1980. 

NSF-6 

SYSTEM  NAME: 

Doctorate  Records  File. 

SECuarrv  cu^ssification: 

None.  • 

SYSTEM  location: 

National  Academy  of  Sciences,  2101 
Constitution  Avenue,  NW,  Washington, 
D.  C.  20418;  National  Science 
Foundation,  1800  G.  Street.  NW,       | 
Washington,  D.C.  20550;  Department  of 
Education,  400  Maryland  Avenue,  SW, 
Washington.  D.C.  20202;  National 
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Endowment  for  the  Humanities,  806 
Fifteenth  Street,  NW,  Washington,  D.  C 
20506  and  National  Institutes  of  Health, 
Buildings  31  and  12,  9000  Rockville  Pike, 
Bethesda.  Md.,  20014. 

categories  of  inoiviouals  covered  by  tmi 
system: 

Approximately  99  percent  of  those 
individuals  who  have  received  earned 
doctorates  from  U.  S.  institutions. 

categories  of  records  in  the  system: 

Name,  Social  Security  number, 
education  history,  post  grad  plans,  sex, 
citizenship,  race,  and  related  items. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Information  is  given  to  the 
institution  awarding  degree,  but  only  for 
its  own  doctorates.  2.  All  information 
collected  after  June  30, 1980,  is  given  to 
the  Department  of  Education,  the 
National  Endowment  for  the 
Humanities,  and  the  National  Institutes 
of  Health.  3.  Certain  information  (name, 
year,  and  field  of  degree)  is  given  to  the 
institution  that  awarded  degrees  and  to 
other  organizations  for  address  searches 
and  statistical  studies.  No  other  routine 
users  have  been  identified  although  data 
is  given  to  other  organizations  without 
identifying  particulars  for  statistical 
purposes. 

POUOES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tapes  and  questionnaires 
are  kept  by  the  National  Academy  of 
Sciences,  National  Science  Foundation, 
Department  of  Education,  National 
Endowment  for  the  Humanities  and  the 
National  Institutes  of  Health. 

retrievabiuty: 

Alphabetically  by  last  name  of 
individual. 

SAFEGUARDS: 

Data  are  kept  in  secured  areas  with 
access  limited  to  authorized  personnel. 
Questionnaires  are  kept  in  locked 
cabinets.  Published  findings  wiH  be  in 
formats  which  preclude  individual 
identification. 

RETENTION  AND  DISPOSAU 

Destroyed  after  75  years. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Division  Director,  Science  Resources 
Studies,  National  Science  Foundation. 

NOTIFICATION  PROCEDURE: 

Write  to  the  system  manager  and 
provide  the  following  information: 


1.  System  Name:  Doctorate  Records 
File. 

2.  Complete  name  at  time  degree  was 
awarded. 

3.  Complete  birth  date  and  institution 
awarding  degree  (to  distinguish  among 
duplicate  names,  if  necessary). 

RECORD  ACCESS  PROCEOURES: 

See  "NotiHcation  procedure"  above. 

CONTESTmO  RECORD  PROCEDURES: 

See  "Notification  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  individual. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHE  ACR 

None. 

Dated:  May  2, 1980. 
Richard  C  Atkinson, 
Director. 

(FR  Do(^  aO-14SaB  Piled  S-»-«0: 8:45  am] 
SnXINQ  CODE  TSSS-OV-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

President's  Commission  for  a  National 
Agenda  for  ttie  Eighties;  Meeting 

AprU  3a  198a 

AGENCY:  Office  of  Management  and 
Budget. 

action:  Notice  of  Meeting. 

summary:  Pursuant  to  Pab.  L.  92-463, 
notice  is  hereby  given  for  a  meeting  of 
Panel  III  (Science  and  Technology)  of 
the  President's  Commission  for  a 
National  Agenda  for  the  Eighties, 
scheduled  May  19, 1980,  from  1:00  thru 
4:30  p.m.  at  the  New  Executive  Office 
Building,  Room  2010,  in  Washington,  DC. 

The  purpose  of  the  meeting  is  for  a 
roundtable  discussion  on  the  impact  of 
technology  on  Society 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

President's  Commission  for  a  National 

Agenda  for  the  Eighties.  Office  of 

Administration,  744  Jackson  Place, 

Northwest,  Washington.  DC  20006.  (202) 

275-0616. 

David  R.  Leuthold. 

Budget  and  Management  Officer. 

|FR  Doc  80-14496  Filed  5-0-80:  8:45  unj 
BILLING  CODE  3110-01-41 


President's  Commission  for  a  National 
Agenda  for  tlw  Eighties;  Meeting 

May  1, 1980. 

agency:  onice  of  Management  and 

Budget. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Pub.  L  92-463, 
notice  is  hereby  given  for  a  meeting  of 
Panel  I  (Energy,  Natural  Resources  & 
Envirorunent)  of  the  President's 
Commission  for  a  National  Agenda  for 
the  Eighties,  scheduled  May  20th.  1980, 
from  9:30  a.m.  to  12:30  p.m.  at  the  New 
Executive  Office  Building,  Room  10103. 
in  Washington,  DC. 

The  purpose  of  the  meeting  is  to 
discuss  the  work  plan  for  the  report  of 
the  Panel  on  Energy,  Natural  Resources 
and  Environment. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jaclcson  Place, 
Northwest,  Washington,  DC  20006,  (202) 
275-0616. 
David  R.  Leutfaoid, 
Budget  and  Management  Officer. 

|FR  Doc.  80-14494  Filed  S-»-8a  S:4S  an] 
BILLING  CODE  3110-01-M 


Agency  Forms  Under  Review 

May  7, 1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.a.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking    \ 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  Ust  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  Hsted  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
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them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
^clearance  officer  can  tell  you  the  nature 
"of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

llie  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 
The  title  of  the  form; 
The  agency  form  number,  if 
applicable: 
How  ofien  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to 
report 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 
The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  oeed  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  fist 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 

\ 


Office  of  Management  and  Budget.  726 
Jackson  Place.  Northwest.  Washington, 
D.C.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer— Richard  J. 
Schrimper— 447-6201 

New  Forms 

Economics,  Statistics,  and  Cooperatives 

Service 
Study  of  the  attitudes  and  experiences 

of  farm  women  with  USDA  programs 
Single  time 
Selected  females  and  males  from  sample 

of  farm  oper.,  3,840  responses;  1,813 

hours 
Charles  A.  Ellett.  395-7340 
Farmer's  Home  Administration 
7  CFR 19331,  self-help  technical 

assistance  grants  on  occasion 
Public  and  private  nonprofit 

corporation;  690  responses;  1,265 

hours 
Charles  A.  Ellett  395-7340 

Extensions 

Food  and  Nutrition  Service 
Certificate  of  destruction  of  food 

coupons 
FNS-136 
On  occasion 
State  food  stamp  programs,  3,000 

responses;  1,500  hours 
Charles  A.  Ellett  395-7340 

Or^PARTMENT  OF  COMMERCE 

Agency  Clearance  Officer— Edward 
Michals— 377-3627 

New  Forms 

Economic  Development  Administration 
Interview  guide  for  Indian  economic 

development  evaluation 
ED-446Q 
Single  time 
Members  of  Indian  tribes.  360  responses; 

180  hours 
William  T.  Adams  395-4814 

Revisions  "" 

Bureau  of  the  Census 

General  revenue  sharing  survey/ 

RS-8 

Annually 

Local  government  officials,  24,000 

responses;  12,000  hours 
Office  of  Federal  Statistical  Policy  and 

Standard  673-7974 
RS-12C 
Annually 
Local  government  officials,  500 

responses;  3,000  hours 
Office  of  Federal  Statistical  Policy  and 

Standard  673-7974 

Extensions 

Bureau  of  the  Census 


General  revenue  sharing  survey  (New 

York  County  clerk  fees) 
RS-a-L7 
Aimually 
New  York  County  clerks.  62  responses; 

16  hours 
Office  of  Federal  Statistical  Policy  and 

Standard  673-7974 


Reinstatements 

Bureau  of  economic  analysis 

Industry  classification  questionnaire 

BE^507 

On  occasion 

U.S.  persons  investing  aboard.  1,100 

responses;  550  hours 
Office  of  Federal  Statistical  Policy  and 

Standard  673-7974 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Oflicer— Joseph  J. 
Stmad— 245-7488 

New  Forms 

National  Institute  of  Education 
National  assessment  of  education 

progress  reading/literature 

assessment  of  out-of-school 

seventeen-year-olds 
2371-11.  66;  2371-75;  2371-76 
Single  time 
Out-of-school  17-year-olds,  604 

responses;  181  hdilrs 
Laveme  V.  Collins  395-6880 
Office  of  Human  Development 
Annual  vocational  rehabilitation 

program/cost  report 
RSA-2 
Annually 
State  VR  agencies,  84  responses;  2,142 

hours 
Barbara  F.  Young  395-6880 
Office  of  Human  Development 
Annual  report  of  application  50  percent 

rule  and  allotment 
Allotment  limitation 
HDS-APS-583 
Aimually 
50  States  and  the  D.C.  51  responses  102 

hours 
Barbara  F.  Young  395-6880 

Reinstatements 

Office  of  Human  Development 
State  agency  quarterly  statement  of 

financial  plan,  social  services  and 

training — title  XX 
HDS-APS-25 
Quarterly 
50  States  and  D.C.  and  territories,  220 

responses;  220  hours 
Barbara  F.  Young  395-6880 

Office  of  Human  Development 

Social  services  expenditures  under  title 

XX  (SSA) 
HDS-APS-41  series 
Quarterly 


31244 


Federal  Register  /  Vol.  45.  No.  93  /  Monday.  May  12.  1980  /  NoHces 


SO  States,  D.C.,  612  responses:  6,120 

hours 
Barbara  F.  Young  395-6880 

OEPARTMCMT  OT  THE  MTERKXI 

Agency  Clearance  Officer — William  L 
Carpentei^-343-6716 

Extensions 

U.S.  Fish  and  Wildlife  Service 
Annual  report  live  migratory  bird 

inventory 
3-302 
Annually 
Migratory  waterfowl  aviculturists.  5,000 

responses:  2.500  hours 
Charles  A.  Ellet  395-7340 

OEPARrMENT  OF  LABOR 

Agency  Clearance  Officer — ^Paul  E 
Larson— 523-6341 

Extensions 

Employment  Standards  Administration 
OFCCP  recordkeeping  and  reporting 

requirements 
qC-60-2 

Ofher  (see  SF-83) 
Constr.  contr.  minority  w/force 

hometown  spon,  hand.,  2,560.000 

responses;  1,280,000  hours 
Arnold  Strasser  395-6880 

ACTION 

Agency  Clearance  Officer — ^James  B. 
Lancaster — 254-3172 

New  Forms 

State  Office  of  Voluntary  Citizen 

Participation  (S/OVCP) 
Evaluation 
Single  time 
S/OVCP  director,  advisory  committee 

client  organization,  1,162  responses; 

393  hours 
Arnold  Strasser  395-6880 

NAUONAL  CAPTfAL  PLANNING  COMMISSION 

(Agency  Clearance  Officer — Malcolm  L 
Trevor— 724-0170) 

New  Forms 

Survey  of  visitory  travel 

Single  time 

Visitors  to  museums,  parks  ft  other  Fed. 

tourist  sites  in  NCR  5,000  responses 

250  hours 
Edward  C.  Springer  395-4814 

TENNESSEE  VALLCY  AUTMORtTV 

(Agency  Clearance  Officer — Eugene  E. 
Mynatt— 854-2596) 

Extensions 

Prevailing  wage  survey  for  TVA 

maintenance  and  operating  work 
TVA  5310 
Annually 


Companies  in  vicinity  engaged  in 
comparable  woric  80  responses  40 
hours 

Charles  A.  Ellett  395-73400 

Reinstatements 

User  preferences  at  TVA  recreation 

areas 
TVA  20027  &  20027A 
Annually 
Head  of  camping  party  2,500  responses 

625  hours 
Charles  A.  Ellett  995-7^*0 

VETERANS  AOMINtSTRATKNI 

(Agency  Clearance  Officer — R.  C 
Whitt— 389-2146) 

New  Forms 

Senior  executive  service  candidate 

development  program' 
(SESCDP)  application  form  5-3485C 

(test) 
Annually 
Individuals  who  wish  to  apply  for 

program  200  responses  1,000  hours 
Laveme  V.  Collins  395-6880 
Automobile  and  adaptive  equipment 

program  evaluation 
Single  time 
Vets,  in  receipt  of  compensation  or 

pension  3,206  responses  802  hours 
Laveme  V.  Collins  395-6880 
Retirement  benefit  report  letter  21-8858- 

2:21-8858-4 
Semi-annually 
Impro.  pension  recip.:  depend,  ft  indem. 

compen.  parents  160,000  responses 

26,666  hours 
Laveme  V.  Collins  395-6880 

Extensions 

Application  for  release  firom  personal 
liability  to  the  government  on  a  home 
loan 

26-6381 

On  occasion 

Seller  18,000  responses  3,000  hours 
*'  Laveme  V.  Collins  395-6880 

Reinstatements 

Consumer  sampling  letter — VA 

Hospitals 
FL23-652A 
On  occasion 

Veterans  12,240  responses  1,020  hours 
Laveme  V.  Collins  395-6880 
Pension  claim  questioimaire  for  farm 

income 
21-4165 


'  Thia  report  hat  already  been  approved  for  use 
by  OMB  because:  of  urgent  need  at  described  by 
the  agency  to  begin  recruiting  outside  of  VA  for  ila 
Executive  Development  Program  and  the  reporting 
burden  involved  appears  to  be  minimal.  Public 
comments  will  still  be  carefully  considered,  and  any 
changes  indicated  will  be  made  either  immediately 
or  in  the  next  revision  of  the  report  (or 
fecordkeeping  reijuirement),  as  warranted 


On  occasion 

Veterans  or  dependents  31,500 

responses  15,750  hours 
Laveme  V.  Collins  395-6880 
David  R.  Lutfaold. 

Acting  Deputy  Assistant  Director  for  Reports 
Management 

|FR  Doc.  80-14616  Filed  S-»-8lk  8:45  aa| 
BILUNO  CODE  3110-ei-« 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Certain  Norwegian  Import  Quotas; 
Public  Hearings 

On  January  1, 1979  Norway  imposed 
import  quotas  on  knitwear,  woven 
outerwear,  and  bed  linens  for  one  year 
pursuant  to  GA TT  Article  XIX.  The 
quotas  did  not  apply  to  imports  from  the 
EC,  other  EFTA  cotutries,  and  coimtries 
with  which  Norway  had  negotiated 
bilateral  textile  agreements.  The  U.S. 
consulted  with  Norway  and  was  able  to 
obtain  additional  import  licenses  to  ease 
the  effect  of  the  quotas  on  U.S.  trade. 
Before  the  end  of  1979  Norway  extended 
the  quotas  for  6  months  and  more 
recently  has  annoimced  a  second  0 
month  extension.  The  U.S.  has  begun 
consultations  pursuant  to  Article  XIX:2 
of  the  General  Agreement  on  Tariffs  and 
Trade  (GATT). 

These  consultations  are  aimed  at 
resolving  differences  and  restoring  the 
balance  of  concessions.  The  United 
States  requested  that  Norway  provide 
appropriate  concessions  on  products  of 
interest  to  the  United  States.  If 
agreement  is  not  reached,  the  United 
States  is  authorized  under  the  GATT  to 
suspend,  with  respect  to  Norway, 
substantially  equivalent  concessions  or 
other  obligations  under  the  GATT.  the 
suspension  of  which  the  Contracting 
Parties  to  the  GATT  do  not  disapprove. 

Under  section  125  of  the  Trade  Act  of 
1974  (19  U.S.C.  2135)  the  President  is 
authorized  whenever  any  foreign 
country  or  instrumentality  withdraws, 
suspends,  or  modifies  the  application  of 
trade  agreement  obligations  of  benefit  to 
the  United  States  without  granting 
adequate  compensation,  to  withdraw, 
suspend  or  modify  the  application  of 
substantially  equivalent  trade 
agreement  obligations  of  benefit  to  such 
foreign  country  or  instmmentality  and 
proclaim  such  increased  duties  or  import 
restrictions  as  are  appropriate  to  effect 
adequate  compensation  from  such 
foreign  country  or  instrumentality. 

Before  taking  any  such  action  to 
restore  the  balance  of  obligations  the 
President  is  required  to  provide  for 
public  hearings  at  which  time  interested 
persons  will  be  given  a  reasonable 
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opportimity  to  be  present,  to  produce 
evidence  and  to  be  heard,  unless  he 
determines  that  prio^hearings  will  be 
contrary  to  the  national  interest  because 
of  the  need  for  expeditious  action. 

The  Trade  Policy  Staff  Committee 
(TPSC)  Will  conduct  public  hearings  in 
satisfaction  of  section  125  of  the  Trade 
Act  of  1974  beginning  at  10:00  a.m.  on 
May  28, 1980  in  Room  730, 1800  G  Street. 
NW.  Washington.  DC.  Actions  which 
are  under  consideration  to  restore  the 
balance  of  concessions  and  obligations 
should  adequate  compensation  not  be 
forthcoming  and  should  such 
withdrawal  be  determined  to  be 
appropriate  and  necessary  will  be 
available  from  Mr.  Peter  Murphy.  Office 
of  the  USTR,  Room  712. 1800  G  Street. 
NW,  Washington,  DC  20506. 

Interested  persons  are  invited  to 
submit  views  on  the  actions  under 
consideration  and  other  possible 
actions,  bearing  in  mind  that  to  the 
maximum  extent  feasible  it  is  desired  to 
consider  actions  that  would  restore  the 
balance  of  concessions  between 
Norway  and  the  United  States  within 
the  sector  affected  by  the  subject 
quotas. 

The  hearings  will  be  conducted  in 
accordance  with  regulations  codified  at 
15  CFR  2003.2-2003.6;  Written  briefs  in 
20  copies  must  be  submitted  no  later 
than  12  noon.  May  23. 1980  to:  Carolyn 
Frank,  Office  of  the  United  States  Trade 
Representative,  Room  735, 1800  G  Street. 
NW.  Washington.  DC  20506.  Written 
requests  to  present  optional  oral 
testimony  at  the  hearings  must  be 
submitted  by  or  before  the  close  of 
business  May  21. 1980.  Oral  testimony 
will  be  limited  to  a  summary  of  the 
written  submission. 
Ann  Hogfaes. 
Chairman,  Trade  Policy  Staff  Committee. 

|FR  Doc  80-14722  Filed  S-9-aO:  IftSS  am] 
BIUJNG  CODE  31M>-01-« 


POSTAL  SERVICE 

Lease  Amendment  Procedures- 
Assumption  of  Taxes,  Maintenance 
and  Utilities  by  the  Postal  Service; 
Availability  of  Detailed  Procedures 

AGENCY:  Postal  Service. 
action:  Notice  of  Availabihty  of 
Detailed  Lease  Amendment  Procedures 
and  Invitation  for  Comments. 

summary:  The  impact  of  inflation  on 
long-term,  fixed-rent  Postal  Service 
leases  has  caused  severe  hardships  for 
many  lessors  in  the  form  of  increased 
costs  of  maintenance,  utilities,  and 
property  taxes.  A  special  task  force  of 
Postal  Service  persormel  was  appointed 


to  study  the  problem  and  to  prepare  a 
list  of  recommendations  for  providing 
equitable  relief  to  Postal  Service  lessors. 
Based  upon  the  ^ask  force  study.  Postal 
Service  management  has  determined  to 
initiate  and  implement  certain  lease 
amendment  procedures  briefly 
described  in  the  Supplementary 
Information. 

EFFECTIVE  DATE:  May  12. 1980. 
ADDRESS:  Interested  parties  may  obtain 
copies  of  the  detailed  lease  amendment 
procedures  from  and  submit  comments 
to  the  Director.  Office  of  Real  Estate, 
Real  Estate  and  Buildings  Department, 
U.S.  Postal  Service,  Room  8606,  475 
L'Enfant  Plaza  West,  SW..  Washington. 
D.C.  20260. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Wamer.  0202)  245-4376. 

SUPPLEMENTARY  information:  Upon 

request  by  a  lessor  the  Postal  Service 
will  offer  to  amend  each  lease  to  assume 
responsibility  for  nonsboictural 
maintenance  payment  of  utilities,  and 
payment  of  property  taxes  in 
consideration  of  a  reduction  in  the  rent 
in  accordance  with  an  equitable 
formula.  As  an  additional  consideration, 
the  lessor  will  be  required  to  grant  the 
Postal  Service  an  option  to  purchase  the 
facility  at  any  time  during  the  remainder 
of  the  lease  plus  any  renewal  options 
that  are  exercised.  However,  the 
requirement  to  grant  an  option  to 
purchase  may  be  waived  if  the  Postal 
Service  occupies  less  than  an  entire 
building,  or  if  the  condition  of  ownership 
does  not  permit  sale  to  the  Postal 
Service,  or  if  for  other  reasons  waiver  is 
deemed  to  be  in  the  interest  of  the 
Postal  Service.  Additionally,  the  Postal 
Service  will  consider  the  offer  of  any 
lessor  to  sell  his  or  her  facility 
immediately  instead  of  modifying  the 
lease  terms.  Any  such  ofi'er  will  be 
accepted  if  in  the  best  interest  of  the 
Postal  Service. 

In  order  to  qualify  for  this  program, 
the  property  must  have  been  leased  to 
the  Postal  Service  prior  to  July  1, 1975. 
and  the  lease  must  extend  beyond 
October  1. 1980.  All  lessors  qualifying 
for  this  program  will  be  notified  by 
letter.  The  effective  date  for  any 
contracts  so  amended  will  be  October  1. 
1980,  if  requests  for  amendment  are 
received  by  that  date.  Leases  will 
thereafter  be  amended  upon  request  of 
qualifying  lessors  until  June  30. 1981,  at 
which  time  this  program  will  cease. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  (b).  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  ordinarily  invites  r. 

comments  from  the  pubhc  whenever  it 


proposes  an  amendment  of  procedures 
such  as  this  which  might  affect  a  certain 
segment  of  the  public.  In  this  case, 
however,  publishing  these  procedures  as 
a  proposal  with  a  comment  period  of  30 
days  would  delay  providing  equitable 
relief  to  lessors,  some  of  whom  have 
experienced  severe  hardship. 

Accordingly,  the  Postal  Service  finds 
it  unnecessary  and  contrary  to  tf)e 
public  interest  to  follow  its  customary 
practice  of  publishing  these  procedures 
as  a  j)roposal  before  they  become 
effective.  As  noted  above,  copies  of  the 
detailed  lease  amendment  procedures 
are  being  made  available  and  any 
comments  on  them  are  welcome  and 
will  be  considered  and  acted  upon  as 
appropriate. 
W.  ^n  Sandera,  ! 

Associate  General  Counsel  General  Law  and 
Administration. 

[FR  Doc  80-14418  Filed  S-0-80: 8:45  am) 
BILLING  CODE  7710-12-11 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-80-13] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  disi}ositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  fixim 
specified  requirements  of  the  Federal 
Aviation  Regtilations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  pubhc's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  6f  any 
petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  June  12. 1980.  » 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 
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FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  Hnal  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  918.  FAA 


Headquarters  Building  (FOB  lOA],  800 
Independence  Avenue,  SW., 
Washington.  DC.  20591;  telephone  (202J 
426-3644. 

(This  notice  Is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  S  11-27  of  Part 

Pvtitions  for  Excmpttona 


11  of  the  Federal  Aviation  Regulations  (14 
CFR  Part  11)) 

Issued  in  Washington.  D.C.,  on  May  2. 1980. 
Edward  P.  Faberman. 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


OodMiNa 


Rtfgulslions  aftactsd 


Dncfiption  ol  reM  sought 


aDat3„ 

1091S.. 

ao3it.. 

30321- 


Attalr  Aiiiioe*.  Inc 

Ben  HetKoptef  Textron. 

Rocky  Mountain  Helicopters.. 

Mercy  FligWs.  Inc. 

Cm*-  Vernort  W  LonMl 


To  pecmit  petitioner  to  operate  its  Fokker  F-2B  MaiV  400>*  atrcralt  in 

•ehaiiuled  air  semca  without  first  conducting  tOO  txxjrs  ot  proving 


14  CFR  f  121.163.. 


14  CFR  H  29  1323  (cH1>  and  (c)    To  pamit  petitioner  to  use  an  airspeed  indicating  system  kx  wtiich 

(2).  ttw  airspeed  error  does  not  meet  the  maximum  accuracy  limtt. 
CAR|e.lS«idl4CFR|37.l36.  To  aRow  uae  o(  a  special  aft  (aong  seat  mth  seat  back  less  than  itie 

raqulrad  36.SHnch  hait^ 
14  CFR  1 13S.19(c) To  alow  Petittoner  to  make  deviation  reports  instead  of  requiring  the 

MMtual  pilots  10  make  ttie  reports 
__  14CFR  I  t21.383(c) To  permit  petitioner  to  serve  as  a  pilot  urfder  Part  121  operations 

alter  he  has  reached  his  60th  bwlhday. 


Mpocltlon*  of  Fttmons  for  Exomptions 


OoekaiNa 


Regulations  alfected 


Description  ol  reliet  sought— dispositx>n 


17661 


IM20.. 


19602.. 


US.  Air  Force  . 


I97S0. 
20016.. 

20044 

2004S 

20090, 
20255. 


202S7 

20267 
20294. 


Air  Trwispon  Assooatnn  ot  America 14  CFR  Part  121.  Appendta  E Extension  ol  Exemption  ^4o  2S36  lieyond  the  current  expiration  date 

ol  AprI  30,  1980  The  exemption  provides  reliel  Irom  certain  provi- 
aien  01  Appatxln  E  to  Part  121  to  permit  imtial  upgrade  and  transt- 
ion  kaMng  in  ragm  landngs  to  t>e  accomplished  m  a  visual  simuta- 
lor  approved  lor  the  landng  marwuver  Granted  4/29/80. 

Transamenca  Airlines.  Inc  ,  and  World  Avways.  Inc.   14  CFR  H  121.105 Amendment  to  Exemption  No.  2947  to  delete  references  to  specific 

CAB  order  numbers  auttxxizmg  routes.  The  refererxns  were  incom- 
pM*  and,  in  part,  outdated  Therefore,  trie  relief  provxtod  dKl  not 
cover  al  aulhorizad  route*.  Granttd  4/24/80 

14  CFR  1 105.33 ~ To  perform  parachul*  |«np*  alMr  sunset  (2S  minutes  after  sunset) 

using  day  rules.  The  paWiunai  aubmittad  the  toltowing  rationale  for 

ttte  exemption:  a  Satoty  has  been  and  would  contirxie  to  be  para- 

'I  mount  b  Excellent  procedures  are  m  effect  to  control  aH  aspects 

Of  tfw  jump  operatior«.  c.  Ar  Traffic  control  procedures  used  l>y 
Cokxado  Spnrigs  Approach  Control,  the  Academy  Tower,  tt>e  jump 
aircraft,  and  trie  Drop  Zone  provide  extensive  coverage,  d  Pro- 
poaed  jMinption  procedures  have  twen  used  lor  the  past  ten  years 
without  mcMem  Withdraim  4/16/80. 

14  CFR  1 127.127 To  allow  the  operation  of  a  large  hekcopler  without  a  cockpit  voce 

recorder  »V'r/»lr»wn  4/16/80 

.H—  14  CFR  1 135.173 To  alknv  petitKmer's  aircraft  to  be  operated  wittxMt  approved  tfunder- 

storm  detection  equipment  installed.  South  Pacific  Island  Always  is 
authorized  day/night  arxl  VFR/lFR  passenger  carrying  and  cargo 
operations  Denied  4/2S/80 

14  CFR  1 121.437(b) To  aHow  the  operation  ol  aircraft  by  pitots  that  do  not  have  an  appro- 
priate category  and  dasa  rating  tor  vne  aircraft  tieing  utilized  Tttis 
new  requirement  wil  be  effective  July  1 .  1 980  Granted  4/23/80. 

.__  14  CFR  161-156 To  permit  petitioner  to  lake  the  avline  tramport  p4ol  written  examina- 

lion  without  meeting  the  prerequisite  qualificalions  Denied  4/28/80. 

14  CFR  161.63(d) To  alow  trainae*  enroled  in  their  flight  school  to  accomplish  portiorts 

Of  Iha  required  nght  lest  in  a  aircraft  simulator.  Granted  4/22/80. 

14  CFR  91.39  (a)  and  (c) To  permM  uae  ol  a  reatricted  category  airplane,  a  Qnimman  G-164A. 

tor  a  special  photograpfiy/parachute  jump  operation.  Granted  4/ 
24/80 

14  CFR  }  121.291(a).- - To  allow  inauguration  ol  B-737  aircrall  cfiarter  and  scheduled  oper- 
ations without  first  conducting  a  kill-seating  capacity  emergency 
evacuation  demonstration  Granted  4/22/80. 

__..  14  CFR  1 13S.25(a)(1)-~-._~.—.„  To  permit  petitioner  to  operate  two  Shorts  SD3-30  aircraft  under  lor- 

eign  ownerstiip  and/or  registry  Granted  4/23/80. 

14  CFR  H61.39(aM1) To  allow  Mi   Poivenno  to  take  the  llighl  test  lor  an  airline  transport 

pilot  certiiicala  (ATPC)  notwithstanding  itie  fact  that  he  has  not 
pasaed  the  required  written  test  lor  that  certificate  within  the  previ- 
ou*  24  months  and  has  not  t>een  continuously  empkyyed  by  Pied- 
mont since  passing  the  ATPC  written  test  Granted  4/25/80. 


Cokanbia  Hehcopters,  Inc 

South  Pacific  island  Airways.  Inc 

Air  Transport  Association  of  America 

Mr.  John  Nicolicchia 

Sierra  Academy  of  Aeronaukca. 

Bradford  S  Lmdfey    

Ak  Berkn  Charter  Co „'...„ 


MetroMght.  inc.,  d.b.a  Metro  AKhne* -. 

I*.  J.  T.  Poivenno.  Pitot,  Piedmont  Airimes 


|FR  Doc  80-14292  Filed  5-4-80:  8:45  am) 
WLUNO  COOE  4910-13-H 


Federal  Highway  Administration 

Environnnentat  impact  Statements; 
Notice  of  Intent 

agency:  Federal  Highway 
Administration.  DOT. 


action  :  Notice. 


summary:  The  Federal  Highway 
Administration  (FWA)  is  issuing  this 
notice  to  advise  the  public  that 
environmental  impact  statements  (EIS's) 
will  be  prepared  for  proposed  highway 


projects  in  the  following  States:  Alaska, 
Florida.  Georgia,  Indiana,  Kentucky. 
Michigan,  Minnesota,  Nebraska,  Ohio, 
Oregon,  Pennsylvania,  Tennessee,  and 
Washington. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  provisions  of  the 
National  Evnlronmental  Policy  Act  of 


1969,  as  amended,  the  Council  on 
Environmental  Quality's  implementing 
regulations  (40  OTl  Parts  1500-1508). 
and  the  Department  of  Transportation's 
procedures  for  considering 
environmental  impacts  (DOT  Order 
5610.1C),  the  FHWA  hereby  gives  notice 
that  EIS's  will  be  prepared  for  the 
following  proposed  Federal-aid  highway 
projects: 

Anchorage,  Alaska 

The  FHWA  in  cooperation  with  the 
Alaska  Department  of  Transportation 
and  Public  Facilities  intends  to  prepare 
an  EIS  for  a  proposed  highway 
construction  project  in  Anchorage, 
Alaska.  The  proposal  would  involve  the 
reconstruction  of  "A"  Street  with  minor 
adjustments  on  "C"  Street  to  form  an 
"A"-*'C"  couplet.  The  improvement 
would  extend  from  6th  Avenue  to  36th 
Avenue,  a  distance  of  approximately  2 
miles. 

The  proposed  anprovement  would 
provide  increased  driving  safety  and 
traffic  capacity  to  the  central  business 
district  and  the  developing  business 
district  south  of  Chester  Creek.  The 
project  would  also  serve  to  maintain 
and  improve  existing  air  quality  and  to 
improve  the  operating  efficiency  of  both 
regular  and  express  bus  service  to  the 
central  business  district. 

Extensive  studies  in  the  past  have 
uncovered  no  viable  alternatives  to  the 
proposed  location  due  to  the  difficulty  in 
providing  north/south  surface  corridors 
across  the  east/west  orientation  of  the 
Chester  Creek  Greenbelt.  The  Chester 
Creek  vicinity  iis  the  most  sensitive  area 
of  the  project  because  it  involves  not 
only  Chester  Creek  Greenbelt  Park,  but 
also  several  units  of  multiple  family 
housing. 

Design  alternatives  under 
consideration  include  a  highbridge  full 
length  over  Chester  Creek  Valley,  a 
surface  crossing  of  the  valley,  and  a 
partial  use  of  both.  A  no-build 
alternative  will  also  be  analyzed. 

The  proposal  has  had  an  extensive 
history  of  coordination  with  the  public, 
city  officials,  and  State  and  Federal 
agencies.  There  has  been  specific  study 
of  the  route  and  general  study  of  the 
metropolitan  transportation  situation. 
An  interagency  project  development 
team  is  currently  in  operation  to  provide 
further  coordination  in  the  development 
of  the  EIS.  No  formal  scoping  meetings 
are  planned  at  this  time. 

To  assure  that  the  full  range  of  issues 
is  addressed  and  all  significant  issues 


Federal  Register  /  Vot.  45.  No.  93^  /  MOndiay.  May  12.  1980  /  I^otices 


31247 


are  identiHed,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Agencies, 
organizations  and  other  persons 
interested  in  submitting  commraits  or 
questions  should  contact:  Mr.  Gene  A. 
Hanna,  Division  Administrator,  FHWA. 
Post  Office  Box  1648,  Juneau,  Alaska 
99802.  Telephone  (907)  586-7418;  or  Mr. 
Rowe  D.  Redich,  Regional  Highway 
Engineering  Chief,  Alaska  Department 
of  Transportation  and  Public  Facilities. 
Pouch  6900.  Anchorage,  Alaska  99502. 

Pinellas  County,  Fla. 

The  FHWA  in  cooperation  with  the 
Florida  Department  of  Transportation 
intends  to  prepare  an  EIS  for  a  proposed 
highway  construction  project  in  Pinellas 
County,  Fla. 

The  proosed  project  involves  a  24-mile 
segment  of  U.S.  Highway  19  (U.S.  19) 
from  Gandy  Boulevard  (State  Route  694) 
to  the  Pinellas/Pasco  County  line  in 
Pinellas  County.  The  existing  four-lane 
divided  highway  would  be  upgraded  to 
a  six-lane  divided  facility.  This  action 
would  provide  safe  and  efficient  access 
and  travel  in  the  U.S.  19  corridor. 

Several  alternatives  to  the  proposed 
project  are  under  consideration 
including  widening  the  existing 
pavement,  improving  the  intersections, 
constructing  five  interchanges, 
constructing  a  parallel  facility  in  another 
corridor,  and  using  mass  transit  to 
supplement  the  existing  facility.  A  no- 
build  alternative  is  also  being 
considered. 

Early  notification  in  compliance  with 
OMB  Circular  A-95  initiated 
coordination  of  this  project  with  other 
State  and  Federal  agencies.  Evaluation 
of  these  agency  responses  revealed  no 
critical  issues.  This  constituted  the 
scoping  process  and  no  formal  scoping 
meetings  are  anticipated. 

Comments  and  questions  are  invited 
from  interested  persons  as  well  as  from 
Federal.  State,  and  local  agencies,  and 
should  be  directed  to:  Mr.  Henry  H. 
Rentz,  District  Engineer,  FHWA  Division 
Office,  Post  Office  Box  1079, 
Tallahassee,  Fla.  32302.  Telephone  (904) 
224-8111. 

'  Fulton  County,  Ga. 

The  FHWA  in  cooperation  with  the 
Georgia  Department  of  Transportation 
intends  to  prepare  an  EIS  for  a  proposed 
highway  construction  project  to  widen 
and  upgrade  Interstate  75  (1-75)  and 
Interstate  85  (1-85)  in  the  city  of  Atlanta. 
Ga.  The  proposed  project  would  begin  in 
downtown  Atlanta  and  extend  south  to 


Cleveland  Avenue  on  f-75  and  1-85  for  a 
distance  of  8.5  miles. 

Interstate  75  and  1-85  merge  as  they 
enter  downtown  Atlanta  and  fraverse 
the  downtown  area  on  a  common 
alignment.  As  a  result,  this  roadway  has 
become  a  major  artery  for  north/south 
travel  through  and  for  commuter  ttavel 
in  Atlanta.  'The  actual  usage  of  this 
facility  exceeds  its  current  capacity.  The 
proposed  construction  would  permit  the 
roadway  to  accommodate  predicted 
usage  levels  as  well  as  relieve  current 
peak  hour  congestion. 

The  existing  facility  is  a  limited 
access  roadway  with  eight  traffic  lanes, 
four  in  each  direction,  "nie  proposed 
project  would  widen  (his  to  five  lanes  in 
each  direction  plus  auxiliary  lanes 
between  interchanges.  One  lane  in.  each 
direction  would  be  designated  for  use  by 
high-occupancy  vehicles  during  peak 
hours.  Interchanges  and  bridges  would 
also  be  reconstructed  to  meet  current 
Interstate  standetrds.  One  alternative 
location  for  the  proposed  project  and 
several  design  concept  alternatives  will 
be  considered.  A  no-build  alternative 
will  also  be  considered. 

Preliminary  coordination  letters 
announcing  the  proposal  and  requesting 
comments  have  been  sent  to  Federal. 
State,  and  local  agencies.  Scoping 
meetings  have  been  held  in  the  areas 
where  the  proposed  project's  impact 
would  be  the  greatest.  Although  no 
additional  formal  scoping  meetings  are 
planned,  a  public  hearing  will  be 
scheduled  after  the  draft  EIS  is 
prepared. 

Based  on  information  collected  and 
comments  received,  the  following  issues 
related  to  the  proposed  action  have 
been  identified  and  will  be  addressed  in 
the  EIS:  (1)  Relocation  of  residents  and 
businesses;  (2)  impact  on  historical 
areas;  (3)  air  quality;  (4)  noise  impacts; 
and  (5)  economic  impacts. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  &om  all  interested  parties. 
Agencies,  organizations,  and  individuals 
interested  in  submitting  comments  or 
questions  should  contact:  Mr.  Herschel 
Bryant,  Division  Administrator,  FHWA. 
Suite  700, 1422  W.  Peachtree  Street.  NE.. 
Atlanta,  Ga.  30309.  Telephone  (404)  881- 
4751. 

Marion  County,  Ind. 

The  FHWA  in  cooperation  with  the 
Indiana  State  Highway  Commission 
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intends  to  prepare  a  draft  EIS  for  a 
proposed  highway  construction  project 
in  Marion  County.  Ind.  The  proposed 
project  would  develop  a  corridor  of 
Interstate  65  (1-65)  between  Interstate  69 
and  the  existing  interchange  of 
Interstate  70  and  1-65  in  downtown 
Indianapolis.  Ind. 

Four  alternative  alignments  and  a  no- 
build  alternative  are  under 
consideration.  Each  of  the  alternative 
alignments  is  approximately  9  miles  long 
and  is  divided  into  two  sections.  The 
northern  5  miles  would  follow  State 
Route  37.  an  existing  four-lane 
expressway.  The  southern  4  miles  would 
be  constructed  on  a  new  alignment 
following  closely  on  either  side  of  an 
existing  Norfolk  and  Western  Railroad 
corridor.  These  alignments  would 
traverse  a  densely  populated  minority 
neighborhood.  Nearly  all  of  the  150 
acres  that  would  have  to  be  acquired  to 
build  the  proposed  project  are  located  in 
this  southern  section. 

Environmental  impacts  resulting  from 
this  proposed  action  would  include  a 
crossing  of  Fall  Creek  which  would  also 
affect  4(f]  parkland  adjacent  to  the 
creek.  In  view  of  the  age  of  the 
neighborhood  through  which  the  project 
would  traverse,  there  might  be  historical 
involvement.  There  would  also  be  social 
and  economic  impacts.  Between  500  and 
1.000  residential  units  would  be  required 
depending  on  the  alternative  chosen. 
The  number  of  commercial/industrial 
properties  in  the  affected  area  would 
range  between  30  and  110. 

Early  coordination  for  the  draft  EIS 
has  been  with  the  U.S.  Departments  of 
Interior,  Agriculture,  and  Housing  and 
Urban  Development,  the  Federal 
Aviation  Administration,  the 
Indianapolis  Department  of 
Metropolitan  Development,  and  various 
State  and  local  agencies.  The  general 
public  has  been  involved  in  the 
development  of  this  project  through  two 
citizen  advisory  committees,  one  for  the' 
northern  section  and  one  for  the 
southern  section.  A  series  of  public 
information  meetings  are  also  being 
held.  No  formal  scoping  meetings  will  bo 
held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  is 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations,  and  individuals 
interested  in  submitting  comments  or 
questions  should  contact:  Mr.  John  W. 
Breitwieser.  FHWA,  575  North 
Pennsylvania  Street.  Room  254. 
Indianapolis.  Ind.  46204,  Telephone  (317) 
269-7481. 


Kosciusko  County,  Ind. 

The  FHWA  in  cooperation  with  the 
Indiana  State  Highway  Commission  and 
the  City  of  Warsaw.  Ind..  intends  to 
prepare  a  draft  EIS  for  a  proposed 
highway  construction  project  in 
Kosciusko  County.  Ind.  The  proposed 
project  would  provide  a  railroad  grade 
separation  of  the  North-South  Conrail 
tracks  on  the  eastern  edge  of  Warsaw's 
central  business  district 

Because  of  topographic  factors  and 
the  project's  proximity  to  the  downtown 
area,  design  alternatives  using  an 
overpass  have  been  discarded.  Four 
alternate  locations  varying  between  860 
and  1,500  feet  will  be  examined  for 
feasibility.  Other  alternatives  include  a 
two-lane  underpass,  with  two  one-lane 
frontage  roads  to  provide  access  to 
resident  and  other  establishments  along 
the  street:  a  four-lane  underpass;  and  a 
two-lane  underpass.  A  no-build 
alternative  will  also  be  considered. 

Several  environmental  impacts  would 
result  from  the  proposed  project.  One 
alternative  would  require  the  relocation 
of  11  homes  and  two  businesses.  Two 
alternatives  would  severely  limit 
accessibility  which  would  have  an 
economic  impact  on  some  businesses. 
All  of  the  alternatives  would  have  water 
table  impacts  since  each  would  involve 
construction  below  the  water  table. 
Three  of  the  alternatives  would  require 
no  new  right-of-way,  while  one  would 
require  acquisition  of  approximately  5 
acres  for  new  permanent  right-of-way. 
All  of  the  alternatives  would  provide 
better  accessibility  to  hospital  care,  and 
improve  police  protection,  fire 
protection,  and  the  control  of  traffic 
congestion,  due  to  a  reduction  of  rail 
conflicts. 

Early  coordination  for  this  draft  EIS 
has  been  with  the  U.S.  Departments  of 
Agriculture  and  Interior  (Fish  and 
Wildlife  Service),  Conrail  Corporation, 
and  various  State  and  local  agencies. 
The  general  public  has  been  involved  in 
the  development  of  this  project  through 
a  public  information  meeting.  No  formal 
scoping  meeting  will  be  held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations,  and  individuals 
interested  in  submitting  comments  or 
questions  should  contact:  Mr.  John  W. 
Breitwieser.  FHWA.  575  North 
Pennsylvania  Street.  Room  254, 
Indianapolis,  Indiana  46204,  Telephone 
(317)  269-7481. 


Cides  of  Portsmouth,  Ohio,  and  South 
Shore,  Kentucky 

The  FHWA  in  cooperation  with  the 
Kentucky  and  Ohio  Departments  of 
Transportation  intends  to  prepare  an 
EIS  for  a  proposed  highway  project  to 
construct  a  new  bridge  and  approaches 
over  the  Ohio  River  near  Portsmouth. 
Ohio,  and  South  Shore.  Kentucky. 

Two  construction  alternatives  for  the 
proposed  project  are  under 
consideration,  along  with  the  no-build 
alternative.  One  provides  for  a  new 
structure  upstream,  adjacent  to  the 
existing  U.S.  Grant  Bridge.  This 
alternative  would  tie  in  with  the  existing 
street  system  in  Portsmouth,  Ohio,  and 
U.S.  23  on  the  Kentucky  side.  The 
proposed  structure  under  this 
alternative  would  operate  one-way 
northbound  (to  Ohio)  while  the  existing 
U.S.  Grant  Bridge  would  operate  one- 
way southbound  (to  Kentucky).  The 
second  alternative  would  be  to  build  a 
new  structure  west,  and  1.1  miles 
downstream  from  the  existing  U.S. 
Grant  Bridge.  This  structure  would 
accommodate  Jwo-way  traffic  and  tie 
into  the  U.S.  52— Ohio  73/104 
interchange  in  Ohio  and  Kentucky  10  on 
the  Kentucky  side. 

Scoping  meetings,  public  meetings, 
and  an  Interdisciplinary  Team  meeting 
have  been  held  for  this  project.  A  Task 
Force  of  representatives  bom  Federal, 
State,  and  local  agencies  and  officials 
has  been  formed  to  expedite  this  project. 
This  project  has  also  been  coordinated 
with  various  Federal,  State,  and  local 
agencies  and  officials  and  private 
organizations  and  parties  that  might  be 
affected  by  or  have  an  interest  in  the 
project.  Informational  memoranda 
concerning  project  development  have 
been  distributed  periodically  to  the  Task 
Force  members  and  55  other  interested 
persons.  No  fiu-ther  scoping  meetings  are 
planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues  are 
identified,  suggestions  are  invited  from 
all  interested  parties.  Comments  or 
questions  should  be  directed  to:  Mr. 
Robert  E.  Johnson.  Division 
Administrator.  FHWA,  P.O.  Box  536, 
Frankfort,  Kentucky  40602,  Telephone: 
(502)  227-7321. 

Washtenaw  County.  Michigan 

The  FHWA  in  cooperation  with  the 
Michigan  Department  of  Transportation 
intends  to  prepare  a  draft  EIS  for  a 
proposed  highway  project  in 
Washtenaw  County,  liie  project  would 
reconstruct  the  Interstate  94  (1-94)/ 
Wiard  Road  interchange  in  Ypsilanti 
Township,  and  widen  1.5  miles  of  1-94  in 
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association  with  the  interchange.  The 
reconstruction  of  the  interchange  would 
correct  an  inadequate  curve.  Widening 
1-94  would  increase  the  safety  and 
capacity  of  the  faciUty. 

Several  alternative  means  of 
improving  the  Wiard  Road  interchange 
are  being  considered  including  a  low- 
capital-cost  partial  interchange  and 
replacing  the  present  partial  interchange 
with  a  full-service  one.  More  alternative 
means  of  widening  1-94  are  being 
considered.  A  no-build  alternative  for 
both  aspects  of  the  proposed  project  is 
also  under  consideration. 

The  widening  of  1-94  is  not  expected 
to  have  any  significant  environmental 
consequences.  The  alternative  designs 
for  improving  the  Wiard  Road 
interchange  will  have  varying  impacts 
on  the  surrounding  residential 
neighborhoods.  These  impacts  include 
the  removal  of  up  to  56  homes  and  two 
businesses,  and  the  imposition  of 
highway  noise  on  some  homes  not 
presently  affected.  Noise  walls  may 
intrude  visually  on  the  neighborhood. 
Converting  the  interchange  to  full 
service  will  change  local  traffic  patterns 
slightly.  No  impacts  on  schools, 
parklands,  or  the  natural  environment 
are  anticipated. 

Environmental  impacts  along  with 
comments  obtained  from  State  and 
Federal  agencies  on  their  areas  of 
responsibility  and  the  scope  of  project 
impacts  have  been  assessed. 
Accordingly,  no  formal  scoping  meeting 
will  be  held.  To  assure  that  the  full 
range  of  issues  is  addressed  and  all 
significant  issues  are  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Agencies, 
organizations  and  other  persons 
interested  in  submitting  comments  or 
questions  should  contact:  Mr.  Thomas 
A.  Fort.  District  Engineer.  FHWA.  P.O. 
Box  10147.  Lansing.  Michigan  48901, 
Telephone:  (517)  377-1862;  or  Mr.  Jack  E. 
Morgan.  Manager,  Public  Involvement 
Section,  Michigan  Department  of 
Transportation.  P.O.  Box  30050.  Lansing 
Michigan  48909.  Telephone:  (517)  373- 
2166.  ' 

Minneapolis,  Minnesota 

The  FHWA  in  cooperation  with  the 
Minnesota  Department  of 
Transportation  (MN/DOT)  intends  to 
prepare  a  draft  EIS  for  a  proposed 
highway  construction  project  that  would 
upgrade  approximately  5  miles  of 
Minnesota  Trunk  Highway  55 
(Hiawatha  Avenue)  between  Franklin 
Avenue  and  59th  Street  South  in 
Minneapolis.  Minnesota. 

The  proposed  upgrading  would 
include  a  variety  of  roadway  and  transit 
alternatives.  The  effects  of  these 


\     - 


alternatives  within  the  project 
boundaries  will  be  evaluated  in  terms  of 
their  responsiveness  to  roadway,  transit, 
socio-economic  and  environmental 
needs,  and  the  needs,  concerns, 
objectives  and  policies  of  all  effected 
residents,  businesses,  institutions,  and 
agencies.  The  roadway  alternatives 
include  upgrading  the  corridor  to  a 
freeway  facility.  The  transit  alternatives 
include  the  construction  of  a  Light  Rail 
Transit  or  an  Automated  Guideway 
Transit  System.  A  no-build  alternative 
for  both  roadway  and  transit 
construction  will  be  considered. 

Major  consideration  will  be  given  to 
design  and  operational  elements  at  the 
two  termini  of  the  proposed  project.  At 
the  Franklin  Avenue  terminus  on  the 
north  end  of  the  corridor,  detailed 
studies  will  be  made  of  tlie  needs  and 
appropriate  solutions  for  connections  to 
the  Minneapolis  central  business  district 
and  the  Interstate  94/Interstate  35W 
facility.  At  the  59th  Street  South 
terminus  at  the  south  end  of  the 
proposed  project,  the  needs  and 
appropriate  solutions  for  connections  to 
the  airport.  U.S.  Government  facilities 
and  major  transportation  facilities  such 
as  Trunk  Highway  5  and  County 
Secondary  Aid  Highway  62  will  be 
addressed. 

Two  committees  have  been  formed  to 
ensure  that  residents  of  the  area  and 
various  local.  State,  and  Federal 
agencies  participate  in  the 
decisionmaking  process.  The  first,  the 
Hiawatha  Avenue  Task  Force,  will 
assure  that  citizen,  labor,  and  industry 
input  is  an  integral  part  of  the  process. 
The  second  is  a  technical  committee 
comprised  of  staff  members  from  the 
City,  State,  and  Federal  agencies  that 
may  have  to  approve  all  or  part  of  this 
proposed  project.  The  purposes  of  this 
committee  are  to  identify  early  concerns 
of  all  the  agencies  involved  and  to 
assure  that  incremental  decisions  are 
made  consistent  with  the  policies  of  the 
involved  agencies. 

Initial  coordination  meetings  have 
been  held  during  December  1979  and 
January  1980.  Notice  of  date,  time,  and 
location  of  any  additional  meetings  will 
be  published  in  local  newspapers, 
included  in  public  service 
announcements  on  radio  stations,  and 
made  by  mail.  In  addition,  on  November 
21. 1979.  a  letter  was  sent  to  local,  State, 
and  Federal  agencies  that  may  have  an 
interest  in  the  project  to  inform  them  of 
the  proposed  project  and  to  solicit  their 
comments  and  concerns.  Additional 
comments  on  the  scope  of  the  project  or 
request  for  meetings  should  be  received 
by  MN/DOT  at  the  address  below  on  or 
before  June  12. 1980. 


Comments  and  concerns  relative  to 
this  proposed  action  should  be  directed 
to:  Mr.  Frederick  A.  Behrens.  District 
Engineer,  Suite  490.  Metro  Square 
Building.  St.  Paul,  Minnesota  55101, 
Telephone  (612)  725-5956;  or  Mr.  Robert 
J.  Morast,  MN/DOT.  Project  Manager, 
Transportation  development  Services. 
5901  Duluth  Street.  Golden  Valley, 
Minnesota  55422.  Telephone:  (612)  545- 
3761. 

Hennepin  and  Anoka  Counties, 
Minnesota 

The  FHWA  in  cooperation  with  the 
Minnesota  Department  of 
Transportation  intends  to  prepare  an 
EIS  for  a  proposed  highway  construction 
project  in  Hennepin  and  Anoka 
Counties.  Miime^ta.  The  proposed 
project  would  consist  of  the  construction 
of  Trunk  Highway  (TH)  610  (The  North 
Crosstown)  and  the  construction  and 
reconstruction  of  the  TH  252  corridor 
(old  TH  169)  in  the  northwestern  sector 
of  the  MinneapoUs-St.  Paul  area. 
Lengths  of  the  TH  610  and  TH  252 
corridors  would  be  12  miles  and  4  miles, 
respectively. 

Trunk  Highway  610  would  be  an  east/ 
west  freeway  running  between 
Interstate  94  (1-94)  in  Maple  Gove  on  the 
west  and  TH  10/47  in  Coon  Rapids  on 
the  east.  Its  aligimient  would  be  roughly 
parallel  to  and  4  miles  north  of  1-694/84, 
an  existing  facility.  This  proposal  would 
include  new  construction  on  new  right- 
of-way  and  a  new  crossing  of  the 
Mississippi  River.  This  proposed 
freeway  would  provide  significant 
regional  relief  to  the  1-694  river  crossing 
and  benefit  the  communities  adjacent  to 
the  facility  by  providing  a  new  river 
crossing. 

Several  alternatives  for  the  proposed 
project  are  under  consideration 
including  several  alignment  alternatives 
across  the  Mississippi  River.  Two 
alternatives  for  tying  into  the  existing 
roadway  network  will  also  be  analyzed. 
A  no-build  alternative  will  also  be 
considered. 

The  proposed  project  would  also 
provide  for  the  construction  and 
reconstruction  of  TH  252,  which  is  a 
north/south,  two-lane,  at-grade  facility 
miming  parallel  to  the  Mississippi  River 
between  1-694  in  Brooklyn  Center  and 
TH  52  in  Champlin.  Currently  this 
stretch  of  road  is  experiencing  capacity 
and  safety  problems. 

The  proposal  would  upgrade  a 
segment  of  TH  252  between  1-694  and 
new  TH  610  to  a  four-to-six  lane,  at- 
grade  arterial.  The  proposal  includes 
both  new  construction  on  new  right-of- 
way  and  reconstruction  on  expanded  .' 
right-of-way.  This  improvement  would 
reduce  the  safety  and  capacity  problems 
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in  this  section  of  roadway  and  would 
provide  a  necessary  connection  between 
TH  610  and  destinations  to  the  south. 

Alternatives  that  will  be  considered 
for  the  TH  252  proposal  include 
relocating  the  roadway  and  upgrading 
the  roadway  on  its  existing  alignment.  A 
no-build  alternative  will  also  be 
analyzed. 

No  formal  scoping  meeting  is  planned 
at  this  time.  Extensive  coordination. 
including  the  preparation,  distribution 
and  discussion  of  a  report  entitled  "First 
Level  Evaluation  of  Alternatives." 
February  1979.  is  continuing  with 
Federal  and  State  agencies,  counties, 
cities,  the  Metropolitan  Council,  and  the 
public. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations,  and  individuals 
interested  in  submitting  comments  or 
questions  should  contact:  Mr.  Frederick 
A.  Behrens,  District  Engineer.  FHWA, 
Metro  Square  Building.  St.  Paul. 
Minnesota  55101.  Telephone:  (612)  725- 
5956:  or  Mr.  Charles  Hudrlik,  Project 
Manager.  Minnesota  Department  of 
Transportation.  5801  Dublin  Street, 
Golden  Valley,  Minnesota  55422. 
Telephone:  (612)  545-3761,  Extension 
175. 

Douglas  and  Sarpy  Counties,  Nebraska 

The  FHWA  in  cooperation  with  the 
Nebraska  Department  of  Roads  intends 
to  prepare  an  EIS  for  a  proposed 
highway  project  that  would  improve  a  5 
mile  section  of  72nd  Street  from  L  Street 
to  Highway  N-370  in  Douglas  and  Sarpy 
Counties,  Nebraska.  The  proposed 
project  would  upgrade  that  section  of 
72nd  Street  to  a  four-lane  facility.  A  4(f) 
involvement  is  anticipated  along 
Seymour  Smith  Park. 

The  proposed  project  would  benefit 
the  community  by  increasing  traffic 
capacity,  providing  better  access  to  a 
developing  area,  and  improving  railroad 
grade  crossings,  existing  railroad  grade 
separations,  and  street  intersections. 

Alternatives  for  the  proposed  project 
include  upgrading  the  current  facility  to 
current  design  standards,  upgrading  the 
current  facility  to  lower  design 
standards,  and  shifting  the  alignment 
along  Seymour  Smith  Park.  A  no-build 
alternative  will  also  be  considered. 

Early  coordination  through 
correspondence  has  been  attained  with 
the  public  and  local,  State  and  Federal 
agencies.  A  formal  scoping  meeting  will 
not  be  held. 

Comments  and  questions  are  invited 
from  interested  persons  as  well  as  form 
Federal,  State,  and  local  agencies,  and 


should  be  directed  to:  Mr.  Walter 
Running.  FHWA.  Federal  Building, 
Room  487, 100  Centennial  Mall  North, 
Lincoln.  Nebraska  68508.  Telephone: 
(402)  471-5527. 

Portland,  Oregon 

The  FHWA  in  cooperation  with  the 
Oregon  Department  of  Transportation 
intends  to  prepare  an  EIS  tor  a  proposed 
highway  construction  project  in 
Portland.  Oregon.  The  proposed  project 
would  upgrade  a  3.1  mile  section  of 
Interstate  80N  (I-80N)  in  a  suburban 
area  approximately  8  miles  north  of 
downtown  Portland. 

Several  alternatives  for  this  proposed 
project  are  under  consideration.  These 
include  widening  the  section  of  I-80N  to 
six  lanes,  making  the  181st  Avenue 
interchange  a  full  interchange,  and 
rebuilding  structiu'es  and  the  122nd 
Avenue  interchange.  Several  design 
options  will  also  be  considered.  The  no- 
build  alternative  will  be  considered, 
along  with  any  other  feasible 
alternatives  that  may  develop  during  the 
study  stage. 

The  proposed  project  has  been  under 
study  for  many  years.  Recently  Federal. 
State.  local  agencies,  and  the  local 
community  have  intensified  their 
involvement  in  environmental  studies. 
This  process  is  expected  to  continue.  A 
formal  scoping  meeting  does  not  appear 
necessary  for  this  project  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations,  and  individuals 
interested  in  submitting  comments  or 
questions  should  contact:  Mr.  Paul  V. 
Riedl.  Environmental  Coordinator, 
FHWA.  The  Equitable  Center,  Suite  100. 
530  Center  Street.  NE..  Salem,  Oregon 
97301,  Telephone:  (503)  378-3832. 

Lackawanna  County,  Pennsylvania 

The  FHWA  in  eooperaton  with  the 
Pennsylvania  Department  of 
Transportation,  the  County  of 
Lackawanna,  and  the  Greater  Scranton 
Chamber  of  Commerce,  intends  to 
prepare  an  EIS  for  a  proposed  highway 
construction  project.  The  proposed 
project  would  provide  a  two-lane  access 
road  between  an  existing  interchange  on 
Interstate  81  (1-81)  south  of  Scranton 
(Davis  Street]  and  Montage,  a  proposed 
multi-purpose  recreational  center. 
Funding  for  the  proposed  2-mile  project 
has  been  approved  by  the  Appalachian 
Regional  Development  Commission  as 
an  integral  part  of  the  recreation  project 
that  is  intended  to  stimulate  a  depressed 
local  economy  and  provide  major 
recreational  facilities. 


Due  to  the  fixed  nature  of  the  termini, 
the  relatively  short  length  of  the  access 
road,  and  the  absence  of  any 
development  in  the  area,  all  design 
alternatives  would  yield  similar  impacts, 
while  providing  similar  highway  service. 
Accordingly,  a  single  build  alternative 
and  a  no-build  alternative  are  under 
consideration. 

The  EIS  will  address  the  direct 
impacts  of  the  access  road,  as  well  as 
the  potential  iitdirect  impacts  resulting 
from  the  total  recreational  development 
project  based  on  the  information 
available.  Although  there  have  been  no 
requests  for  other  Federal  funding  for 
the  proposed  recreation  project,  it  is 
anticipated  that  other,  more  extensive 
federally  funded  projects  will  follow. 

No  formal  scoping  meetings  are 
planned  at  this  time.  Early  coordination 
with  State  and  Federal  agencies 
involved  in  the  proposed  project  has 
been  initiated  and  continues.  The 
Pennsylvania  Public  Utility  Commission 
held  formal,  detailed  hearings,  regarding 
the  transfer  of  Peimsylvania  Gas  and 
Water  Company  lands  to  Lackawanna 
County  for  the  Montage  project,  that 
have  provided  a  high  degree  of 
community  awareness  and  involvement. 
This  landHransfer  is  necessary  to 
validate  the  Appalachian  Regional 
Development  Commission's  grant.  A 
public  hearing  will  be  held  to  present 
the  findings  of  the  EIS  and  receive 
public  testimony  on  the  access  road 
proposal. 

Comments  and  questions  are  invited 
from  interested  persons  as  well  as  from 
Federal,  State,  and  local  agencies,  and 
should  be  directed  to:  Mr.  John  R. 
Krause,  FHWA.  228  Wabiut  Sti-eet,  P.O. 
Box  1086,  Harrisburg,  Pennsylvania 
17108,  Telephone:  (717)  782-2276. 

Roane  County,  Tennessee 

The  JT-IWA  in  cooperation  with  the 
Tennessee  Department  of 
Transportation  intends  to  prepare  an 
EIS  for  a  proposed  highway  construction 
project  in  Roane  County,  Tennessee. 
The  project  would  result  in  the 
consnniction  of  a  bypass  east  of  the 
principal  arterial  route,  State  Route 
(S.R.)  61  and  portions  of  S.R.  29.  in 
Harriman,  Tennessee. 

A  typical  cross-section  of  the 
proposed  bypass  would  consist  of  two 
24-foot  traffic  lanes,  a  40-foot  median, 
two  12-foot  outside  shoylders,  and  18- 
foot  ditches  as  required  on  a  minimum 
250-foot  right-of-way. 

The  proposed  project  would  upgrade 
the  traffic  and  service  characteristics  of 
the  existing  routes  and  provide  design 
characteristics  consistent  with  their 
classifications  in  the  statewide  highway 
system.  The  bypass  would  also  relieve 
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congestion  in  Harriman's  central 
business  district. 

Several  alternatives  to  the  proposed 
construction  are  under  consideration. 
These  include  improving  the  existing 
roadway,  delaying  construction,  and 
constructing  a  new  facility  along  one  of 
four  alternative  "build"  alignments. 
These  four  alignments  begin  at  the 
northern  limits  of  the  Interstate  40- 
Midtown  Interchange  and  run  in  a 
northerly  direction  to  intersect  with  S.R. 
29.  The  length  of  these  projects  varies 
between  3.90  and  6.05  miles  depending 
on  the  alternative.  A  no-build 
alternative  will  also  be  analyzed. 

Hie  proposed  project  has  been  the 
subject  of  considerable  public 
discussion.  On  May  21. 1979.  200 
residents  attended  a  public  meeting  to 
discuss  the  relocation  of  the  bypass  and 
to  provide  input  into  the  planning  of  the 
facility.  Various  Federal.  State,  and 
local  agencies  have  been  contacted 
about  the  proposed  project  and  have 
provided  information  regarding  the 
scope  of  the  EIS.  No  formal  scoping 
meeting  is  planned. 

Comments  and  questions  are  invited 
from  interested  persons  as  well  as  from 
Federal.  State,  and  local  agencies,  and 
should  be  directed  to:  Mr.  Edwaid  G. 
Oakley.  Division  Administrator;  FHWA, 
Federal  Building.  U.S.  Courthouse,  801 
Broadway,  Room  A-926,  Nashville, 
Tennessee  37203.  Telephone:  (615)  251- 
5394. 

Rutherford  and  Cannon  Counties, 
Tennessee 

The  FHWA  in  cooperation  vfith  the 
Tennessee  Department  of 
Transportation  intends  to  prepare  an 
EIS  for  a  proposed  highway  project  to 
construct  an  east/west  major  arterial 
route  along  the  corridor  of  State  Route 
(S.R.)  1  in  Rutherford  and  Cannon 
Counties,  Tennessee.  The  proposed 
route  would  extend  from  the  existing 
four-lane  section  in  Murfreesboro 
eastward  to  S.R.  145  in  Woodbury.  The 
total  length  of  the  proposed  project 
would  be  16.7  miles.  The  project  would 
upgrade  the  safety  and  traffic  service 
characteristics  of  the  existing  highway 
and  provide  a  design  consistent  with  its 
classification  as  a  major  artery  in  the 
State  highway  system.  This  project 
would  also  relieve  present  and  future 
traffic  congestion  along  the  existing 
route. 

Several  alternatives  to  the  proposed 
project  are  under  consideration 
including  providing  public 
transportation,  providing  a  lower  level 
of  service  by  a  reduced  facility  design, 
and  postponing  the  project.  Construction 
of  a  new  facility  along  one  of  several 
alternative  "build"  alignments  is  also 


under  consideration.  Five  alternative 
alignments  are  being  considered  on  the 
western  end  of  the  project  area  near 
Murfreesboro  with  four  alternative 
alignments  proposed  for  the  eastern  end 
of  the  project  area  near  Woodbury.  One 
of  these  proposed  alignments  would 
closely  track  the  existing  roadway.  The 
remaining  alternative  alignments  would 
be  located  to  the  south  of  and  parallel  to 
S.R.  1.  A  no-build  alternative  will  also 
be  considered. 

A  typical  cross  section  of  the 
proposed  bypass  would  consist  of  four 
12-foot  traffic  lanes,  two  in  eadi 
direction  separated  by  a  48-foot  median, 
on  a  minimum  250-foot  right-of-way.  The 
cross  section  of  portions  of  the 
alternative  alignment  that  would  closely 
track  the  existing  roadway  would  differ 
from  the  typical  pattern  described 
above.  Sections  at  both  ends  of  that 
project  and  in  the  middle,  near  Kittrell 
School,  would  consist  of  five  12-foot 
traffic  lanes  (four  through  lanes  and  one 
continuous  left  turn  lane)  with  curb, 
gutter  and  5-foot  sidewalks.  The  ri^t-of- 
way  at  the  ends  and  middle  of  the 
project  would  be  84  feet  and  104  feet, 
respectively. 

The  proposed  project  has  been 
discussed  at  several  public  meetings  in 
the  affected  community.  The  first  was 
held  on  March  7, 1978,  in  Murfreesboro. 
The  second  was  held  on  April  4, 1978,  in 
Woodbury.  Questions  and  comments 
from  these  meetings  have  provided  input 
into  the  planning  of  the  facility.  Various 
Federal,  State,  and  local  agencies  have 
been  contacted  about  the  proposed 
project  and  have  provided  input 
regarding  (he  scope  of  the  EIS.  No 
additional  scoping  meetings  are 
planned. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations,  and  individuals 
interested  in  submitting  comments  or 
questions  should  contact:  Mr.  Edward  G. 
Oakley,  Division  Administrator,  FHWA, 
Federal  Building,  U.S.  Courthouse,  801 
Broadway,  Room  A-926,  Nashville, 
Tennessee  37203,  Telephone:  (615)  251- 
5394. 

Jefferson  County,  Tennessee 

The  FHWA  in  cooperation  with  the 
Tennessee  Department  of 
Transportation  intends  to  prepare  an 
EIS  on  a  proposal  to  construct  a  minor 
arterial  route  along  the  corridor  of  State 
Route  92  in  Jefferson  County.  TTie 
proposed  route  would  e^itend  from 
Dumplin  Valley  Road,  approximately  2 
miles  north  of  Interstate  40,  northward 
to  the  Southern  Railway  crossing  north 


of  Jefferson  City.  The  total  length  of  the 
project  is  approximately  7.2  miles.  The 
purpose  of  the  proposed  action  is  to 
upgrade  the  safety  and  traffic  service  : 
characteristics  of  the  existing  narrow, 
curvy  highway  and  to  provide  a  design 
consistent  with  its  classification  as  a 
minor  arterial  in  the  statewide  highway 
system,  a  major  arterial  in  the  county 
road  network,  and  an  arterial  in  the 
street  system  of  Jefferson  City. 

Substantive  alternatives  being 
considered  for  the  project  include 
constructing  a  new  facility  along  one  of 
three  alternative  "build"  alignments. 
One  of  the  build  alignments  would 
generally  follow  the  existing  highway 
for  most  of  its  length  and  would  be 
constructed  as  a  four-lane,  divided 
facility  in  rural  areas  and  a  five-lane, 
undivided  facility  in  urban  areas.  Either 
of  the  other  two  build  alignments  would 
be  mostiy  on  a  new  location  and  would 
be  built  entirely  as  a  four-lane  divided 
facility.  A  no-build  alternative  is  also 
under  consideration. 

The  proposed  project  has  been 
discussed  at  several  public  meetings  in 
the  affected  community,  the  latest  of 
which  was  held  on  January  2, 1979. 
Various  Federal.  State,  and  local 
agencies  also  have  been  contacted 
about  the  proposed  action  and  have 
provided  input  regarding  the  scope  of 
the  EIS.  No  additional  scoping  meetings 
are  planned. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations,  and  individuals 
interested  in  submitting  comments  or 
questions  should  contact:  Mr.  Edward  G. 
Oeikley,  Division  Administrator,  FHWA, 
Federal  Building,  U.S.  Courthouse,  801 
Broadway,  Room  A-926,  Nashville, 
Tennessee  37203,  Telephone:  (615)  251- 
5394. 

Tipton  and  Lauderdale  Counties 
Tennessee 

The  FHWA  in  cooperation  with  the 
Tennessee  Department  of 
Transportation  intends  to  prepare  an 
EIS  on  a  proposal  to  construct  a  portion 
of  the  Great  River  Road  in  Tipton  and 
Lauderdale  Counties.  The  proposed 
route  would  extend  from  State  Route  59 
in  die  tovra  of  Gilt  Edge  to  State  Route 
87  in  the  commimity  of  Cherry.  The  total 
length  of  the  project  is  approximately 
12.5  miles.  The  purpose  of  the  proposed 
route  would  be  to  provide  a  much 
needed  coimection  between 
communities  north  and  south  of  the 
Hatchie  River.  The  project  would  also 
serve  as  part  of  the  Great  River  Road,  a 
scenic  route  that  would  parallel  the 
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Mississippi  River  from  Minnesota  to  the 
Gulf  of  Mexico.  The  project  would  be 
classified  as  a  National  Scenic  and 
Recreational  Highway  and  as  a  Minor 
Arterial  in  the  statewide  highway 
system. 

Substantive  alternatives  being 
considered  for  the  project  include 
constructing  a  new  highway  facility 
along  one  of  three  alternate  "build" 
alignments.  Two  of  the  build 
alternatives  would  be  built  partially 
along  existing  highways  and  partially  on 
new  location.  The  third  build  alternative 
would  be  built  entirely  on  new  location. 
Any  of  the  build  alternatives  would 
require  major  structures  over  Indian 
Creek  Canal  and  the  Hatchie  River.  A 
no-build  alternative  is  also  under 
consideration. 

A  public  meeting  was  held  to  discuss 
the  project  on  December  6, 1977.  Also, 
various  Federal,  State,  and  local 
agencies  have  been  advised  of  the 
proposed  action.  Written  comments 
from  these  agencies  as  well  as  several 
interagency  meetings  have  already 
provided  input  regarding  the  scope  of 
the  EIS.  No  additional  scoping  meetings 
are  planned. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations,  and  individuals 
interested  in  submitting  comments  or 
questions  should  contact:  Mr.  Edward  G. 
Oakley,  Division  Administrator,  Federal 
Highway  Administration,  Federal 
Building,  U.S.  Courthouse,  801 
Broadway,  Room  A-926,  Nashville, 
Tennessee  37203.  Telephone:  (615)  251- 
5394. 

Bremerton,  Washington 

The  FHWA  in  cooperation  with  the 
Washington  State  Department  of 
Transportation  intends  to  issue  an  EIS 
for  a  proposed  project  to  build  a  new 
marine  ferry  terminal  in  the  Bremerton/ 
Central  Kitsap  County  area  of 
Washington. 

The  existing  Washington  State  Ferry 
Terminal  in  downtown  Bremerton  is  old 
and  cannot  handle  the  existing  or 
anticipated  vehicular  and  passenger 
traffic.  In  addition,  the  existing  facility 
has  problems  with  the  size  of  the 
vehicle-holding  area,  terminal  access, 
ingress  and  egress,  internal  circulation, 
parking,  and  walk-on  passenger 
facilities.  The  proposed  terminal  would 
correct  these  deficiencies  and  alss 
separate  vehicle  and  walk-on 
passengers,  locate  bus  and  kiss-and-ride 
areas  off  the  streets,  and  provide 
adequate  waiting  areas  with  passenger 
support  facilities. 


An  interdisciplinary  team,  with  the 
assistance  of  State  and  local  officials 
and  public  input,  has  selected  the 
central  waterfront  district  of  Bremerton 
as  the  site  for  the  proposed  terminal. 
Three  alternate  sites  and  three 
alternative  design  concepts  are  under 
consideration.  Each  of  these  alternatives 
would  accomplish  the  goals  of  the 
proposal.  A  no-build  alternative  will 
also  be  analyzed. 

No  formal  scoping  meeting  is  planned. 
Several  meetings  with  State  and  local 
officials  and  the  general  public  have 
been  held  and  will  continue.  A  project 
information  package  that  includes  an 
environmental  impact  checklist  has 
been  sent  to  interested  public  groups, 
and  to  all  Federal,  State,  and  local 
agencies  with  jurisdiction  and/or 
applicable  expertise. 

Comments  and  questions  are  invited 
from  all  interested  persons,  as  well  as 
local.  State  and  Federal  agencies 
concerned,  and  should  be  directed  to: 
Mr.  William  Glover.  Federal  Highway 
Administration,  Suite  501,  Evergreen 
Plaza,  711  South  Capitol  Way,  Olympia, 
Washington  98501,  Telephone  (206]  753- 
9480. 

King  County,  Washington 

The  FHWA  in  cooperation  with  the 
Washington  State  Department  of 
Transportation  intends  to  issue  an  EIS 
for  a  proposed  project  to  construct  a 
new  marine  ferry  terminal  in  Seattle, 
King  County,  Washington. 

The  existing  Washington  State  Ferry 
Terminal  in  downtown  Seattle  is 
inadequate  to  handle  existing  or  future 
vehicular  and  passenger  traffic.  The 
proposed  new  marine  facility  would 
correct  these  inadequacies  and  cure 
other  deHciencies  by  increasing  the  size 
of  a  vehicular  holding  area,  improving 
access  and  egress  for  vehicles, 
separating  vehicle  and  walk-on 
passengers,  improving  bus,  taxi  and 
kiss-and-ride  areas,  improving 
circulation  patterns,  and  providing 
adequate  waiting  areas  with  passenger 
support  facilities.  The  goals  of  the 
project  include  maintaining  the  human 
scale  of  the  facility  while  being  sensitive 
to,  and  contributing  to,  the  character  of 
the  Seattle  waterfront. 

An  interdisciplinary  team,  with  the 
assistance  of  State  and  local  officials 
and  public  imput,  has  selected  three 
alternative  design  concepts  that  would 
accomplish  the  goals  of  the  proposal.  An 
alternative  site  location  is  also  under 
consideration.  In  addition,  a  no-build 
alternative  will  be  analyzed. 

At  this  time,  no  formal  scoping 
meeting  is  planned.  Several  meetings 
with  State  and  local  o^cials,  citizen 
advisory  groups,  State  and  Federal 


agencies  and  the  general  public  have 
been  held  and  will  continue.  A  project 
information  package  is  available. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  signiHcant  issues  are 
identified,  suggestions  are  invited  from 
all  interested  parties.  Comments  or 
questions  should  be  directed  to: 
Mr.  William  Glover,  Federal  Highway 
Administration.  Evergreen  Plaza,  711 
South  Capitol  Way,  Olympia, 
Washington  98501,  Telephone  (202)  753- 
9480. 

Issued  on;  May  2, 1980. 
John.  S.  Hassell,  Jr., 
Deputy  Administrator. 

(FR  Doc  80-14496  Filed  S-9-80;  MS  ami 
BILUNa  CODE  M10-2a-4l 

Federal  Railroad  Administration 
[Docket  No.  RFA  50S-77-6] 

Purchase  of  Redeemable  Preference 
Shares;  Application  Amendment 

The  Federal  Railroad  Administration 
("FRA"),  Department  of  Transportation, 
hereby  gives  notice  that  the  application 
dated  June  6. 1977  of  the  Peoria  &  Pekin 
Union  Railway  Company,  101  Wesley 
Road,  Creve  Coeur,  Illinois  61611, 
seeking  Hnancial  assistance  through  the 
sale  to  the  United  States  of  redeemable 
preference  shares  under  section  505  of 
the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  45  U.S.C. 
825,  has  been  substantially  amended  as 
to  dollar  amount.  A  detailed  description 
of  the  original  project  was  published  in 
the  Federal  Register  on  June  17, 1977, 42 
FR  30961. 

Project:  The  amended  application 
seeks  fmancial  assistance  through 
redeemable  preference  shares  having  an 
aggregate  par  value  of  $5,975,436. 
Applicant  proposes  to  redeem  the  par 
value  and  pay  dividends  on  the  shares 
in  accordance  with  a  schedule  such  that 
payments,  commencing  11  years  from 
the  date  of  issuance  of  the  shares  and 
ending  30  years  after  the  date  of 
issuance,  will  return  to  the  United  States 
not  less  than  150%  of  the  aggregate  par 
value  over  the  life  of  the  issue. 

The  proceeds  of  the  sale  of  preference 
shares  are  to  be  used  by  the  applicant  to 
rehabilitate  the  A  and  B  Yards  through  ' 
the  use  of  switch  and  turnout  renewal 
accompanied  by  rail,  ballast,  and  tie 
replacement  where  necessary. 


Y«r 

Locsllon 

FRA  funding 

1980 

1981 

1982 

A  wid  B  Yardt  in  East  Peoria.  M . 
A  and  B  Yards  in  East  Peona.  M . 
A  and  8  Yard*  in  East  Pwyia.  M . 

...    $1.900. ISO 
....      1.613.302 
...      2.371.984 

Tmal 

K  07>;  ^-M 

Justification  for  the  Project:  The 
applicant  states  that  the  rehabilitation 
of  the  yards  will  enhance  the  railroad's 
ability  to  provide  essential  freight 
services  through  improved  performance 
of  switching  activities,  decreased 
.  derailments,  and  increased  overall  yard 
productivity  with  the  resultant  cost 
savings. 

Comments:  Interested  persons  may 
submit  written  comments  on  the 
amended  application  to  the  Associate 
Administrator  for  Federal  Assistance, 
Federal  Railroad  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  not  later  than  the  comment 
closing  date  shown  below.  Such 
submission  shall  indicate  the  docket 
number  shown  on  this  notice  and  state 
whether  the  commenter  supports  or 
opposes  the  amended  application  and 
the  reasons  therefor. 

To  the  extent  permitted  by  law,  the 
amended  application  will  be  made 
available  for  inspection  during  normal 
business  hours  in  Room  5415  at  the 
above  address  of  the  FRA  in  accordance 
with  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  set  forth  in 
Part  7  of  Title  49  of  the  Code  of  Federal 
Regulations. 

The  comments  will  be  considered  by 
the  FRA  in  evaluating  the  amended 
application.  Any  commenter  who  wishes 
to  have  FRA  acknowledge  the  receipt  of 
his  or  her  comments  should  include  a 
self-addressed,  stamped  post  card  with 
the  comments.  No  other 
acknowledgement  of  comments  will  be 
provided. 

The  FRA  has  not  approved  or 
disapproved  this  amended  application 
nor  has  it  passed  upon  the  accuracy  or 
adequacy  of  the  information  contained 
herein. 

Dated:  May  5. 1980. 
Comment  closing  date:  June  12, 1980. 
William  E.  Loftus, 

Associate  Administrator  for  Federal 
Assistance. 

[VR  Doa.  aO-14446  Filed  S-0-80;  8:45  am] 
BILUNO  CODE  4910-06-H 
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IDocket  No.  FRA  505-79-3] 

Purchase  of  Redeemable  Preference 
Shares;  Application  Amendment 

The  Federal  Railroad  Administration 
("FRA"),  Department  of  Transportation, 
hereby  gives  notice  that  the  application  ' 
dated  June  29. 1979  of  the  Indiana 
Harbor  Belt  Railroad  Company,  2721 
161st  Street,  Hammond,  Indiana  46325, 
seeking  financial  assistance  through  the 


sale  to  the  United  States  of  redeemable 
preference  shares  under  section  505  of 
the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  45  U.S.C. 
825,  has  been  substantially  amended  as 
to  scope  and  dollar  amount 

Project:  The  amended  application 
seeks^Hnancial  assistance  through 
redeemable  preference  shares  having  an 
aggregate  par  value  of  $21,630,100. 
Applicant  proposes  to  redeem  the  par 
value  and  pay  dividends  on  the  shares 
in  accordance  with  a  schedule  such  that 
payments,  commencing  11  years  from 
the  date  of  issuance  of  the  shares  and 
ending  30  years  after  the  date  of 
issuance,  will  return  to  die  United  States 
150  percent  of  the  aggregate  par  value 
over  the  life  of  the  issue. 

A  detailed  description  of  the  original 
project  was  published  in  the  Federal 
Register  on  July  23, 1979,  44  FR  43132. 
The  application  is  revised  whereby  the 
proceeds  of  the  sale  of  shares  are  to  be 
used  by  the  applicant  to  rehabihtate  its 
existing  Blue  Island  yard  to  FRA  Class  11 
track  standards  and  for  the  construction 
of  a  six-track  group  in  the  classification 
yard  at  Blue  Island. 


Pro^act 


Comptetion        FRA 
date       ..   iurxJing 


Blue  Island  Yard  rehabiMatioru.. 

Construction  ol  6  tracks 

Contingencie»______ 


1982      $14,776,700 

1981  3,840.400 

3.013.000 


Justification  for  the  project:  Applicant 
states  that  the  project  will  enable  it  to 
maintain  and  improve  essential  rail 
services  in  the  Midwest  as  well  as 
produce  substantial  efficiencies  and 
economies  in  the  Applicant's  operations 
in  the  areas  of  transportation, 
maintenance-of-way,  maintenance-of- 
equipment,  and  per  diem. 

Comments:  Interested  persons  may 
submit  written  comments  on  the 
amended  application  to  the  Associate 
Administrator  for  Federal  Assistance, 
Federal  Railroad  Administration,  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590,  not  later  than  the  comment 
closing  date  shown  below.  Such 
submission  shall  indicate  the  docket 
number  shown  on  this  notice  and  state 
whether  the  commenter  supports  or 
opposes  the  amended  application  and 
the  reasons  therefor. 

To  the  extent  permitted  by  law.  the 
amended  application  will  be  made 
available  for  inspection  during  normal 
business  hours  in  Room  5415  at  the 
above  address  of  the  FRA  in  accordance 
with  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  set  forth  in 
Part  7  of  Title  49  of  the  Code  of  Federal 
Regulations. 

The  comments  wrill  be  considered  by 
the  FRA  in  evaluating  the  amended 


application.  Any  commenter  who  wishes 
to  have  FRA  acknowledge  the  receipt  of 
his  or  her  comments  should  include  a 
self-addressed,  stamped  post  card  with 
the  comments.  No  other 
acknowledgment  of  comments  will  be 
provided. 

The  FRA  has  not  approved  or 
disapproved  this  amended  application 
nor  has  it  passed  upon  the  accuracy  or 
adequacy  of  the  information  contained 
hereiiL 

Dated:  May  5, 1980. 

Comment  dosing  date:  June  12, 1980. 

William  E  Loftus, 

Associate  Administrator  for  Federal 
Assistance. 

(FR  Doc  80-14447  Filed  S-»-aO:  8:45  am| 
BILUNG  CODE  4910-06-«l 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

(Supplement  to  Dept  Circular  Public  Debt 
Series— No.  14-80] 

Treasury  Notes  of  Series  K-1983; 
Interest  Rate 

The  Secretary  of  the  Treasury 
announced  on  May  6, 1980,  that  the 
interest  rate  on  the  notes  designated 
Series  K-1983,  described  in  Department 
Circular — Public  Debt  Series — No.  14- 
80,  dated  May  1, 1980,  will  be  9^4 
percent.  Interest  on  the  notes  wrill  be 
payable  at  the  rate  of  9y4  percent  per 
annum. 

Supplementary  statement:  The 
annoimcement  set  forth  above  does  not 
meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly, 
may  be  published  without  compliance 
with  the  Departmental  procedures 
applicable  to  such  regulations. 
Paul  H.  Taylor,  ^ 

Fiscal  Assistant  Secretary. 

[FR  Doc  80-14499  Filed  5-9-80;  8:45  am) 
BILUNG  CODE  W10-40-H 


Comptroller  of  the  Currency 

Federal  BrancYtes  and  Agencies  of 
Foreign  Banlcs;  Adoption  of  Capital 
Equivalency  Deposit  Agreement 
Format 

agency:  Comptroller  of  the  Currency. 
Treasury. 

action:  Notice  of  Adoption  of  Final 
Format. 

SUMMARY:  On  November  13, 1979,  the 
Office  of  the  Comptroller  of  the 
Currency  adopted  a  regulation,  12  CFR 
Part  28  (44  FR  65381).  implementing  most 
aspects  of  the  International  Banking  Act 
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of  1978  (Pub.  L  95-369).  This  deposit 
agre^Mnt  format  implements  Section  4 
oi'pt^Act  which  requires  a  foreign 
bank  that  estabhshes  a  Federal  branch 
or  agency  in  the  United  States  to  place 
on  deposit  with  a  bank,  which  is  a 
member  of  the  Federal  Reserve  System 
located  in  the  same  state  as  such  branch 
or  agency,  dollar  deposits  or  investment 
securities  to  serve  as  a  capital 
substitute.  The  capital  equivalency 
deposit  must  be  maintained  pursuant  to 
a  deposit  agreement  "in  such  form  and 
containing  such  limitations  and 
conditions  as  the  Comptroller  may 
prescribe". 

EFFECTIVE  DATE:  May  12,  1980. 

4AllTHORrrY:  Pub.  L  95-369,  sees.  4, 13; 
Pub.  L.  96-221.  sec.  708. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Timothy  M.  Sullivan,  Bank 
Organization  and  Structure  Division,  490 
L'Enfant  Plaza  East,  SW.,  Comptroller  of 
the  Currency,  Washington,  D.C.  20219, 
(202)  447-1184. 

SUPPLEMENTARY  INFORMATION:  On 

November  28, 1979,  the  Comptroller  of 
the  Currency  published  for  comment  (44 
FR  68057)  a  proposed  capital 
equivalency  deposit  agreement  form,  to 
be  used  by  foreign  banks  having  one  or 
more  Federal  branches  or  agencies  in 
the  United  States.  The  Comptroller's 
Office  received  one  conmient,  suggesting 
five  changes  in  the  deposit  agreement 
form.  The  suggested  changes  can  be 
summarized  briefly  as  follows:  (1) 
Unless  otherwise  ordered  by  the 
Comptroller,  the  Depository  Bank  should 
agree  to  allow  exchange  or  substitution 
of  capital  equivalency  assets  by  the 
Depositor  upon  receipt  of  the 
Depositor's  certification  that  the 
aggregate  value  of  the  new  assets  being 
deposited  is  the  same  or  greater  than  the 
value  of  the  assets  being  replaced.  (2) 
The  Depository  Bank  should  agree  to 
give  to  the  safeguarding,  handling  and 
shipment  of  securities  deposited  with  it 
by  the  Depositor  the  same  degree  of 
care  that  it  gives  to  its  own  securities. 
(3)  The  ability  of  the  Depositor  or  the 
Depository  Bank  to  terminate  the  capital 
equivalency  deposit  agreement  should 
be  conditioned  upon  the  selection  and 
approval  of  another  Depository  Bank.  (4) 
The  Comptroller  should  delegate  to  a 
lower  ofHcial  within  the  agency,  perhaps 
the  Regional  Administrator,  authority  to 
authorize  a  Depository  Bank  to  release 
capital  equivalency  assets.  (5)  The 
agreement  should  be  changed  to  allow 
the  repayment  of  principal  on  assets  in 
the  capital  equivalency  account  when 
such  repayment  does  not  draw  the 
overall  net  position  of  the  assets  below 
the  level  required  by  law. 


The  Comptroller  adopts  the  first  three 
suggested  changes  substantially  as 
proposed  by  the  commenter.  Paragraphs 
4,  7  and  10  of  the  capital  equivalency 
deposit  agreement  have  been  revised 
accordingly.  With  respect  to  the 
Comptroller's  delegation  of  authority, 
any  such  delegation  will  be  handled  as 
an  agency  matter  separate  and  apart 
from  the  depository  agreement  format  as 
such.  With  respect  to  the  repayment  of 
principal  on  deposited  assets,  such 
repayment  would  constitute  a  release  or 
would  be  part  of  an  exchange 
transaction.  It  therefore  is  covered  by 
the  provisions  of  paragraph  3  or 
paragraph  4  relating  to  releases  and 
exchange  transactions  respectively. 

The  capital  equivalency  deposit 
agreement  format  has  been  revised  in  a 
number  of  other  respects.  The  final 
agreement  has  thirteen  paragraphs, 
whereas  the  proposed  one  had  only  ten 
paragraphs.  Several  of  the  paragraphs 
are  numbered  differently  than  they  were 
in  the  proposal.  The  first  sentence  of  the 
agreement  has  been  modified  to  clarify 
that  references  to  the  "Comptroller" 
throughout  the  document  mean  the 
Office  of  the  Comptroller  of  the 
Currency  and  are  not  necessarily 
restricted  to  the  Comptroller  acting  in 
his  or  her  individual  official  capacity. 
Paragraph  1  has  been  amended  to 
indicate  that  the  Depository  Bank  may 
maintain  assets  deposited  pursuant  to 
the  agreement  in  a  book-entry  account 
with  the  Federal  Reserve  System. 
Paragraph  2  has  been  changed  to 
provide  that  the  Depository  Bank  shall 
furnish  a  receipt  whenever  assets  are 
deposited  with  it  pursuant  to  the 
agreement,  not  merely  upon  the  initial 
deposit.  Paragraph  13  now  makes  it 
clear  that  communications  to  the 
Comptroller  should  be  addressed  to  the 
attention  of  the  Director,  Bank 
Organization  and  Structure  Division,  in 
Washington,  D.C. 

DRAFTING  INFORMATION:  The  principal 
drafters  of  this  document  were  William 
Glidden,  Senior  Attorney,  Legal 
Advisory  Services  Division,  and 
Timothy  Sullivan,  Manager,  Operations 
and  Procedures,  Bank  Organization  and 
Structiu"e  Division,  Comptroller  of  the 
Currency. 

ADOPTION  OF  FORMAT:  In  consideration 
of  the  foregoing,  the  following  capital 
equivalency  deposit  agreement  format  is 
adopted: 

Capital  Equivalency  Deposit  Agreement 

Whereas. {the  "Depositor")  is 

a  foreign  bank  organized  under  the  laws  of 

.  and  maintains  an  ofrice(8)  in 

the  State  of ,  licensed  by  the 

Office  of  the  Comptroller  of  the  Currency  (the 


"Comptroller")  pursuant  to  the  International 
Banking  Act  of  1978  (Pub.  L  gS-369);  and 

Whereas, (the  "Depository 

Bank)"  is  a  member  bank  with  its  principal 
o^ce  located  at  -■ ;  and 

Whereas,  the  Depositor  is  required  under 
Section  4  of  the  International  Banking  Act 
and  under  the  Comptroller's  regulations  at  12 
CFR  28.6  to  maintain  with  a  designated 
member  bank  a  capital  equivalency  deposit 
in  the  form  of  dollar  deposits  or  investment 
securities  of  the  type  that  may  be  held  by 
national  banks  for  their  own  account: 

Now.  therefore,  it  is  agreed  among  the 
Comptroller,  the  Depositor,  and  the 
Depository  Bank: 

1.  Dollar  deposits  and  investment  securities 
placed  in  safekeeping  at  the  Depository  Bank 
pursuant  to  this  agreement  and  in  order  to 
satisfy  the  capital  equivalency  requirements 
of  the  Depositor  shall  (a)  be  pledged  to  the 
Comptroller  (b)  be  accompanied  by  any 
documentation  necessary  to  facilitate 
transfer  of  title  in  the  event  of  subsequent 
release  to  the  Comptroller,  (c)  be  segregated 
on  the  books  and  records  of  the  Depository 
Bank,  provided,  however,  that  the  Depository 
Bank  may  deposit  and  maintain  such  assets 
in  a  book-enby  account  with  the  Federal 
Reserve  System;  and  (d)  be  free  from  any 
lien,  charge,  right  of  setoff,  credit  or 
preference  in  connection  with  any  claim  of 
the  Depository  Bank  against  the  Depositor. 

2.  Whenever  assets  are  deposited  pursuant 
to  this  agreement,  the  Depository  Bank  shall 
promptly  furnish  a  receipt  to  the  Depositor 
and  a  copy  thereof  to  the  Comptroller.  Such 
receipt  shall  specify  the  aggregate  face  value 
of  the  assets  being  deposited  and.  for  each 
asset,  shall  specif  the  following  information 
to  the  extent  applicable:  the  complete  title, 
interest  rate,  series,  serial  number,  face 
value,  maturity  date  and  call  date. 

3.  The  Depository  Bank  shall  not  allow 
assets  comprising  the  capital  equivalency 
deposit  to  be  withdrawn  without  prior 
written  permission  of  the  Comptroller. 

4.  Notwithstanding  the  provisions  of 
paragraph  3,  unless  otherwise  ordered  by  the 
Comptroller,  the  Depository  Bank  shall 
release  assets  to  the  Depositor  in  exchange 
for  other  assets  deposited  pursuant  to  this 
agreement,  provided  that  the  Depositor 
certifies  to  the  Depository  Bank  that  the 
aggregate  value  of  the  assets  being  deposited 
is  the  same  or  greater  than  the  aggregate 
value  of  the  assets  being  withdrawn.  The 
value  of  the  assets  being  withdrawn  and 
deposited  shall  be  calculated  as  of  the  date  of 
the  exchange  transaction  and.  in  the  case  of 
investment  securities,  on  the  basis  of  the 
lower  of  face  value  or  market  value.  The 
Depositor's  certificate,  a  copy  of  which  shall 
be  furnished  concurrently  to  the  Comptroller, 
shall  also  specify:  (a)  to  the  extent  applicable, 
the  complete  title,  interest  rate,  series,  serial 
number,  face  value,  market  value,  maturity 
date  and  call  date  of  each  asset  being 
withdrawn  and  each  asset  l>eing  deposited; 
(b)  the  aggregate  value  of  the  assets  being 
withdrawn  and  deposited;  and  (c)  that  after 
the  exchange  transaction,  the  amount  of  the 
capital  equivalency  deposit  is  sufficient  to 
comply  with  requirements  set  by  law  and  by 
the  Comptroller. 

5.  The  Depository  Bank  shall  permit 
representatives  of  the  Comptroller  or  the 
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Depositor  to  examine  the  capital  equivalency 
deposit  during  regular  business  hours.  Upon 
request,  the  Depository  Bank  shall  furnish  the 
Comptroller  with  a  current  list  of  the  assets 
maintained  in  the  capital  equivalency  deposit 
pursuant  to  this  agreement. 

6.  The  Depositor  shall  be  permitted  to 
collect  income  on  the  assess  in  its  capital 
equivalency  deposit  unless  the  Comptroller 
issues  a  contrary  order  to  the  Depository 
Bank. 

7.  The  Depository  Bank  agrees  to  give  to 
the  safeguarding,  handling  and  shipment  of 
capital  equivalency  deposit  assets  the  same 
degree  of  care  that  it  gives  to  its  own 
securities. 

8.  The  Comptroller  may  by  written  order 
relieve  the  Depositor  or  Depository  Bank 
from  compliance  with  any  term  or  condition 
of  this  agreement. 

9.  The  Comptroller  shall  not  be  required  to 
pay  for  any  services  under  this  agreement. 

10.  The  capital  equivalency  deposit 
agreement  may  be  terminated  by  the 
Depositor  or  the  Depository  Bank  upon  at 
least  sixty  days  written  notice  to  the  other 
party.  No  termination  shall  be  effective  until 
(a)  another  Depository  Bank  has  been 
selected  by  the  Depositor  and  approved  by 
the  Comptroller,  (b)  a  capital  equivalency 
deposit  agreement  acceptable  to  the 
Comptroller  has  been  agreed  upon  by  the 
Depositor  and  the  new  depository  bank;  and 
(c)  the  Depository  Bank  has  released  to  the 
newly  designated  depository  bank  the  assets 
of  the  capital  equivalency  account  in 
accordance  with  the  Depositor's  written 
instructions  as  approved  by  the  Comptroller. 

11.  The  Depository  Bank  shall  release  to 
the  Comptroller  assets  in  the  capital 
equivalency  deposit  upon  certification  by  the 
Comptroller  that  a  receiver  or  conservator 
has  been  appointed  in  connection  with  one  or 
more  Federal  branches  or  agencies  of  the 
Depositor. 

12.  Once  the  total  capital  equivalency 
deposit  has  been  turned  over  to  the  Depositor 
or  the  Comptroller,  as  the  case  may  be.  the 
Depository  Bank  shall  be  discharged  from 
further  obligation  under  this  agreement 

13.  All  written  communications  required 
under  this  agreement  shall  be  mailed  or 
delivered  to  each  party  at  the  following 
addresses: 

The  Depository  Bank. 

The  Depositor. 

The  Comptroller:  Comptroller  of  the 
Currency,  Attention:  Director.  Bank 
Organization  and  Structure  Division, 
Washington.  D.C.  20219. 

In  witness  whereof,  the  Depositor,  tfie 
Depository  Bank  and  the  Comptroller  have 
caused  this  agreement  to  be  duly  executed  as 
of  today's  date. 
Signatures: 

Name . 

Title 

Name . 

Title 

Name . ^— — — ^^— 

Title .  — 


Date:- 


Dated:  April  29. 1980. 
)ohn  G.  Heimann, 

Comptroller  of  the  Currency. 

|FR  Doc.  80-13934  Filed  5-9-80:  8:45  ain| 
WLUNQ  CODE  4S10-33-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C. 
S52b<e)(3). 


CONTENTS 

Items 

Commodity  Credit  Corporation 1 

Commodity  Futures  Trading  Commis- 
sion    2 

Equal  Employment  Opportunity  Com- 
mission    3 

Federal  Energy  Regulatory  Commis- 
sion  — ..  4 

Federal  Maritime  Commission 5 

Federal  Reserve  System 6 

International  Trade  Commission 7,8 

Nuclear  Regulatory  Commiss'on 9 

Postal  Service 10 

Securities  and  Exchange  Commission .  1 1 

Tennessee  Valley  Authority 12 

1 

COMMODITY  CREDIT  CORPORATION. 
TIME  AND  date:  2  p.m..  May  15. 1980. 
place:  Room  21&-A,  Administration 
Building.  U.S.  Department  of 
Agriculture. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  CCC  Board  meeting  on  March 
28.1980. 

Closed  portion  of  meeting: 

2.  Docket  UCP  98a,  Amendment  2  re:  Milk 
price  support  program,  1979-80. 

3.  Resolution  pursuant  to  Docket  CZ  200, 
Revision  4,  as  amended  re:  Commodities 
available  for  gale  to  foreign  governments  or 
their  agents  for  unrestricted  uses. 

4.  Docket  VMD  3a  re:  SecUon  32 
commodity  program. 

5.  Docket  VNP  307.  Amendment!  re: 
Purchase  and  distribution  of  agricultural 
commodities  and  other  foods  for  domestic 
distribution  with  FNS  and  Section  32  funds, 
fiscal  year  1980. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Bill  Cherry,  Secretary. 
Commodity  Credit  Corporation.  Room 
202- W.  Administration  Building.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20013,  Telephone  (202)  447-7583. 

IS-93S-W  Filed  5-4-80:  IIM  am| 
BILUNG  COOC  341»-0»-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  May  9. 1980. 


PLACE:  2033  K  Street,  NW..  Washington. 
D.C,  Eighth  Floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Legislative 

matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

8-936-80  Tiled  S-6-80;  11:06  ain| 
WLUNG  CODE  USI-OI-M 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time). 
Tuesday,  May  13, 1980. 

place:  Commission  conference  room 
No.  5240,  fifth  floor,  Columbia  Plaza 
Office  Building.  2401  E  Street  NW.. 
Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Open  to 
the  public: 

1.  Changes  in  706  Agency  Designation 
Process. 

2.  Proposed  contracts  for  services  needed 
in  connection  with  court  cases. 

3.  Delegation  of  Authority  under  EPA  and 
ADEA. 

4.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

1.  Request  for  Ratification  of  ADEA  cases 
requesting  preliminary  relief. 

2.  Litigation  Authorization;  General 
Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Marie  D.  Wilson, 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  May  6. 1980. 

|s-«s70-ae  riled  s-s-m  ziipmi 

BILLING  COOE  WriMW-H 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

May  7, 1980. 

TIME  AND  DATE:  10:00  a.m..  May  14. 1980. 

PLACE:  825  North  Capitol  Street  NE. 

Washington.  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 


contact  person  for  more 
information: 

Kenneth  F.  Plimib.  Secretary,  telephone 
(202)  357-8400.  ■: 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  OfTice  of  Public 
Information. 

Power  Agenda — 449th  Meeting.  May  14, 1980, 
Regular  Meeting  (10  a  jn.) 

CAP-1.  Project  No.  2370,  Pennsylvania 

Electric  Co. 
CAP-2.  Docket  No.  EL78-16,  Utah  Power  & 

Light  Co. 
CAP-3.  Docket  No.  EL79-4,  Guadalupe- 
Blanco  River  Authority. 
CAP-4.  Docket  No.  ER80-298,  El  Paso  Electric 

Co. 
CAP-5.  Docket  No.  ER80-171.  Boston  Edison 

Co. 
CAP-6.  Docket  No.  ER78-355.  Lockhart 

Power  Co. 
CAP-7.  Docket  No.  ER76-819.  Central  Illinois 

Light  Co. 
CAP-8.  Docket  No.  ER76-716.  Indiana  & 

Michigan  Electric  Co. 
CAP-9.  Docket  No.  ER77-578,  Kansas  Gas  & 

Electric  Co. 
CAP-10.  Docket  Nos.  E-8641.  et  al.,  and  ER 

76-304,  et  al..  New  England  Power  Co. 
CAP-11.  Docket  No.  E-9578  (phase  II),  Texns 

Power  &  Light  Co. 
CAP-12.  Docket  Nos.  ER78-19,  et  al.,  Florida 

Power  &  Light  Co. 
CAP-13.  Docket  No.  ER79-88,  Georgia  Power 

Co. 
CAP-14.  Docket  No.  ER78-^13.  PubUc  Service 

Co.  of  Indiana,  Inc. 
CAP-15.  Docket  Nos.  ER76-149  and  E-g537. 

Public  Service  Co.  of  Indiana,  Inc. 
CAP-16.  Docket  No.  ES80-M,  Pacific  Power  » 

Light  Co. 
CAP-17.  Docket  No.  ES80-24,  El  Paso  Electric 

Co. 
CAP-18.  Docket  No.  ES80-50,  Consumers 

Power  Co. 
CAP-19.  Docket  No.  ES80-44.  Montana- 
Dakota  Utilities  Co. 
CAP-20.  Docket  No.  ES80-43,  Iowa  Power  « 

Light  Co. 

Miscellaneous  Agenda— 449th  Meeting,  May 
14. 1980.  Regular  Meeting 

CAM-1.  Docket  No.  RM80-    ,  discontinuance 
of  FPC  Form  Nos.  12B,  12C,  12-E2.  and  12F. 

C:AM-2.  Docket  No.  RM80-    ,  Revisions  of 
form  No.  1 — F.  annual  report  for  public 
utilitites  and  licensees  (Class  C&D)  and 
form  No.  2-A.  annual  report  for  natural  gas 
companies  (class  C&D]. 

Gas  Agenda— 449th  Meeting,  May  14. 1960, 
Regular  Meeting 

CAG-1.  Docket  No.  TC8&-48,  Kansas 
Nebraska  Natural  Gas  Co..  Inc. 
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CAG-2.  Docket  No.  RP79-57.  Northwest 

Pipeline  Corp. 
CAG-3.  Docket  Nos.  AR61-2-and  AR69-1: 
AR64-2;  AR  67-1;  and  AR70-1.  el  al..  area 
rate  proceedings,  et  al.  (southern  Louisiana, 
Texas  Gulf  coast,  other  Southwest. 
Permian  Basin  II  areas). 
CAG-4.  Docket  Nos.  G-a592,  et  al..  Sun  Oil' 

Co.  et  al. 
CAG-5.  Docket  No.  CP80-36.  Trunkline  Gas 

Co. 
CAG-6.  Docket  No.  CP72-130,  City  of 
Prestonburg,  Ky.,  appUcant;  Kentucky  West 
Virginia  Gas  Co.,  respondent;  Docket  No. 
CP79-485,  Kentucky  West  Virginia  Gas  Co. 
CAG-7.  Docket  No.  CP80-25,  Transwestern 

Pipeline  Co.  and  Cities  Service  Gas  Co. 
CAC-8.  Docket  No.  CP80-124,  Lynchburg  Gas 

Co. 
CAC-9.  Docket  No.  CP80-199,  ANR  Storage 
Co.:  Docket  No.  CP80-202,  Michigan 
Consolidated  Gas  Co.,  Interstate  Storage 
Division:  Docket  No.  CP80-241,  Southern 
Natural  Gas  Co.;  Docket  No.  CP80-254. 
Southern  Georgia  Natural  Gas  Co.;  Docket 
No.  CP78-527,  Great  Lakes  Gas 
Transmission  Co.;  Docket  No.  CP78-545, 
Michigan  Wisconsin  Rpe  Line  Co. 
CAG-10.  Docket  No.  CP8(>-197,  Cities  Service 

Gas  Co. 
CAG-11.  Docket  No.  GP80-63,  Northern 

Natural  Gas  Co. 
CAG-12.  Docket  No.  CP80-240.  Northwest 

Pipeline  Corp. 
CAG-13.  Docket  No.  CP80-253,  Delta  Natural 

Gas  Co.,  Inc. 
CAG-14.  Docket  No.  CP77-213,  Mid 

Louisiana  Gas  Co. 
CAG-15.  Docket  No.  CP80-85,  National  Fuel 

Gas  Supply  Corp. 
CAG-16.  El  Paso  Natural  Gas  Co. 
CAC-17.  Texas  Eastern  Transmission  Corp. 

Power  Agenda— 449th  Meeting,  May  14, 1980, 
Regular  Meeting 

I.  Licensed  Project  Matters 

P-1.  Project  No.  2305,  Sabine  River  Authority, 
State  of  Louisiana,  and  Sabine  River 
Authority  of  Texas. 

P-2.  Project  No.  1490,  Brazos  River  Authority. 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER80-308,  Georgia  Power 

Ca 
ER-2.  Docket  Nos.  ER-79-31,  ER80-284  and 

ER80-314,  Louisiana  Power  &  Light  Co. 
ER-3.  Docket  Nos.  ER78-417  and  ER78-22, 

Kentucky  Utilities  Co. 
ER-4.  Docket  No.  ER79-512,  Long  Island 

Lighting  Co. 
ER-5.  Docket  No.  ER76-530,  Arizona  Public 

Service  Co. 
ER-6.  Docket  Nos.  ER77-411,  et  al.,  and 

ER77-23,  et  al.,  Illinois  Power  Co. 
ER-7.  Docket  No.  ER76-827,  Minnesota 

Power  &  Light  Co. 
ER-8.  Docket  No.  ER77-427.  Minnesota 

Power  &  Light  Co. 
ER-9.  Docket  No.  E-7777(II).  Pacific  Gas  & 

Electric  Co.;  Docket  No.  E-7796.  Pacific 

Power  &  Light  Co. 
ER-10.  Docket  No.  EL80-7.  Southeastern 

Power  Administratioa 


Miscellaneous  Agenda — 449th  Meeting,  May 
14, 1980,  Regular  Meeting 

M-1.  Docket  No.  RM79-55,  Small  Power 
Production  and  Cogeneration— rates  and 
exemptions;  Docket  No.  RM79-54,  Small 
Power  Production  and  Cogeneration 
Facihties — qualifying  status. 
M-2.  Docket  No.  RM79-64,  revised 
requirements  for  filing  changes  in  rate 
schedules  and  the  preparation  and 
submission  of  supporting  data. 
M-3.  Reserved. 
M-4.  Reserved. 
M-5.  Docket  No.  RM78-1S,  Rules  relating  to 

investigations. 
M-6.  Docket  No.  RM80    ,  section  206(d) 
exemption  for  mechanical  cogeneration 
facilities  from  the  incremental  pricing 
provisions  of  the  NGPA 
M-7.  (A)  Docket  No.  RM80-47,  final  subpart 
K  of  part  271  regulations  under  the  Natural 
Gas  Policy  Act  of  1978;  (Bj  Docket  No. 
CI77-412.  Philips  Petroleum  Co.;  (C)  Docket 
No.  RM80-21,  regulations  under  section  110 
of  the  Natural  Gas  Policy  Act  of  1978. 
M-8.  Docket  No.  RM80-44,  final  rule  adopting 
regulations  implementing  section  109  of  the 
Natural  Gas  Policy  Act  of  1978. 
M-9.  Docket  No.  RM80-6,  pricing  of  pipeline 
and  affiliate  production  under  the  Natural 
Gas  Act. 
M-10.  Docket  No.  RM80-7,  final  rule 
governing  the  maximum  lawful  price  for 
pipeline,  distributor  or  affihate  production. 
M-11.  Docket  No.  RM79-34,  transportation 
certificates  for  natural  gas  displacement  of 
fuel  oil. 
M-12.  Docket  No.  RM8O-20,  report  of  gas 
supply  and  requirements.  FERC  form  No. 
16. 
M-13.  Docket  No.  RM80-11,  distributor 

access  to  Outer  Continental  Shelf  gas. 
M-14.  Docket  No.  RM80-8,  bona  fide  offers; 

right  of  first  refusal. 
M-1 5.  Docket  No.  RM80-    ,  impermissible 

pricing  provisions. 
M-16.  Docket  No.  RM79-3.  application  for 
approval  of  alternative  filing  requirements: 
State  of  Colorado,  Oil  and  Gas 
Conservation  Commission. 
M-17.  Docket  No.  GP80-    .  NGPA  well 
category  determination.  Mobil  Oil  Corp. 
JD79-9850. 

Gas  Agenda — 449th  Meeting.  May  14. 1980, 
Regular  Meeting 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP71-125  (PGA78-2). 

Natural  Gas  Pipeline  Go.  of  America. 
RP-2.  Docket  No.  RP78-68.  United  Gas  Pipe 

Line  Co. 

II.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  ST79-6.  The  Nueces  Co. 
Kenneth  F.  Plumb. 

Secretary. 

(S-934-80  Filed  5-8-80;  10:31] 
BILLING  CODE  64S0-«5-M 


PLACE:  Hearing  Room  One.  1100  L  Street 

NW..  Washington.  D.C.  20573. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Bunker 

Surcharge  Program  in  the  Domestic 

Offshore  Trade. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey. 

Secretary  (202)  523-5725. 

iS-945-80  Filed  5-8-80:  3:42  pail 

BILUNG  COOE  6730-01-M  "^ 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  10  a.m..  May  12, 198a 


FEDERAL  RESERVE  SYSTEM. 

IBoard  of  Governors). 
"FEDERAL  REGISTER"  OTATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  29461. 
May  2, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  Approximately  12 
noon,  Wednesday,  May  7, 1980 
(following  a  recess  at  the  conclusion  of 
the  open  meeting). 

CHANGES  IN  THE  MEETING:  One  of  the 
items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting:  the  foUovdng  such 
closed  item(s)  was  added: 

1.  Request  by  the  Government  Accounting 
Office  for  Board  comment  on  a  draft  report 
concerning  Federal  Reserve  compliance  with 
the  1970  Bank  Holding  Company  Act  ♦ 
Amendments.  (This  matter  was  originally 
announced  for  a  meeting  on  May  5, 1980). 

2.  Request  by  the  Government  Accounting 
Office  for  Board  comment  on  a  draft  report 
entitled  "Internal  Auditing  in  the  Federal 
Reserve  System."  (This  matter  was  originally 
announced  for  a  meeting  on  May  5, 1980). 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  May  7. 1980. 
Theodore  E.  Allison. 

Secretary  of  the  Board. 

(S-940-80  Filed  5-ft-aO;  12:39  pm| 
BILLING  CODE  6210-01-M 


[USITC  SE-80-291 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  date:  10  a.m..  Tuesday.  May 
20, 1980. 

place:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Golf  cars  from  Poland  (Inv.  AA1921- 
147 A) — briefing  and  vote. 
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6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-942-80  Filed  }-S-«0;  2:S8  pmj 
BILLING  COOC  TOW-Oa-H    -^^ 


(USITC  ERB-«0-6] 

INTERNATIONAL  TRADE  COMMISSION. 

Executive  Resources  Board  (ERBJ. 

TIME  AND  DATE:  10  a.in.,  Friday,  May  23. ' 
1980. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington.  D.C.  20436. 

STATUS:  Closed  to  the  pubUc. 
MATTERS  TO  BE  CONSIDERED:  Pursuant  to 
the  specific  exemptions  of  5  U.S.C. 
552b(c)  (2)  and  (6).  on  the  authority  of  19 
U.S.C.  1335,  and  in  conformity  with  19 
CFR  201.36(b)  (2)  and  (6). 
Commissioners  Alberger,  Stern,  and 
Calhoun  as  members  of  the  Executive 
Resources  Board  (ERB),  voted  to  hold  a 
meeting  of  the  Board  in  closed  session 
as  follows: 

1.  Old  Business 

a.  Recruitment  for  the  position  of  Director 
of  Investigations. 

b.  Individual  Development  Plans  for  the 
Executive  Development  Program. 

c.  Appointment  of  the  Performance  Review 
Board. 

d.  Critical  Elements  and  Standards  of  ITC 
SES  Executives. 

e.  Proposed  procedures  for  the  removal  of 
executives  from  the  SES. 

A  majority  of  the  entire  membership 
of  the  Board  felt  that  this  meeting  should 
be  closed  to  the  public  since:  (1)  the 
discussion  would  only  concern  internal 
personnel  practice  and  procedures;  and 
(2)  the  information  discussed  would  be 
likely  to  disclose  information  of  a 
personal  nature  which  could  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

I S-943-ao  Filed  5-B-W:  2:58  pmJ 
BILLING  COOE  702O-«1-M 
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NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  date:  Tuesday,  May  8. 1980. 

PLACE:  Commissioners  conference  room. 
1717  H  Street  NW.,  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  5:35  p.m.— 
Affirmation  of  Additional  Order  in  the 


Philippines  (approximately  5  minutes, 
public  meeting). 

ADDITIONAL  INFORMATION:  On  May  6, 
the  Commissicfti  voted  3-0 
(Commissioners  Kennedy  and  Bradford 
not  present)  that  pursuant  to  5  U.S.C. 
552b(e)(l)  and  S  9.107(a)  of  the 
Commission's  Rules,  Commission 
business  required  that  the  above  item  be 
held  on  less  than  one  week'j  notice  to 
the  public. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  DAILY  UPDATE:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

May  7, 1980. 
Roger  M.  Tweed. 

Office  of  the  Secretary. 

|S-93S-aO  Filed  5-8-80:  10:13  am) 

MLUNO  COOC  7sao-oi-M 
10 

POSTAL  SERVICE. 

(Board  of  Governors) 

Notice  of  Vote  to  Close  Meeting.  On 
May  6, 1980,  the  Board  of  Governors  of 
the  United  States  Postal  Service  voted  to 
close  to  public  observation  portions  of 
its  meeting  scheduled  for  June  3, 1980. 
Each  of  the  members  of  the  Board  voted 
in  favor  of  partially  closing  this  meeting, 
which  is  expected  to  be  attended  by  the 
following  persons:  Governors  Wright, 
Hardesty,  Allen,  Camp,  Ching  and 
Sullivan;  Postmaster  General  Bolgen 
Deputy  Postmaster  General  Conway; 
Senior  Assistant  Postmaster  General 
Finch;  and  Secretary  of  the  Board  Cox.    t 

A  portion  of  the  meeting  to  be  closed    ^ 
will  consist  of  a  continuation  of  the 
discussion  by  the  Governors  of  the 
Opinion  and  Recommended  Decision 
Upon  Reconsideration  of  the  Postal  Rate 
Commission  re  Electronic  Mail 
Classification  Proposal.  1978 
(Commission  Docket  No.  MC78-3), 
dated  April  8. 1980. 

The  Governors  are  of  the  opinion  that 
public  access  to  the  discussion  would  be 
Ukely  to  disclose  matters  whose 
disclosure  would  be  inconsistent  with 
the  public's  interest  in  having  the 
Governors  candidly  discuss  the  pro's 
and  con's  of  possible  alternatives  open 
to  them  under  the  pertinent  part  of  the 
Postal  Reorganization  Act  (39  U.S.C. 
3625(a)]  without  concern  for 
unreasonably  influencing  particular 
litigation,  including  both  litigation  that 
may  arise  from  the  Governors'  final 
decision  in  the  Electronic  Mail  case  and 
litigation  currently  pending  before  the 


Court  of  Appeals  for  the  D.C.  Circuit 
concerning  the  jurisdiction  of  the 
Federal  Communications  Commission 
over  the  Postal  Service's  planned 
Electronic  Computer  Originated  Mail  (E- 
COM)  service. 

Accordingly,  the  Governors  have 
determined  that,  pursuant  to  section 
552b(c)(10)  of  title  5,  United  States  Code, 
and  9  7.3(j)  of  title  39,  Code  of  Federal 
Regulations,  the  portion  of  the  meeting 
to  be  closed  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  in  that  it  is  likely  to 
specifically  concern  the  participation  of 
the  Postal  Service  in  a  civil  action  or 
proceeding,  and  that  the  public  interest 
does  not  require  the  discussion  of  this 
matter  to  be  open  to  the  public.  In 
accordance  with  section  552b(f)(l)  of 
title  5,  United  States  Code,  and  §  7.6(a) 
of  title  39.  Code  of  Federal  Regulations, 
the  General  Counsel  of  the  United 
States  Postal  Service  has  certified  that 
in  his  opinion  the  portion  of  a  meeting  to 
be  closed  might  properly  be  closed  to 
public  observation  pursuant  to 
552b(c)(10)  of  title  5,  United  States  Code, 
and  S  7.3{j)  of  title  39,  Code  of  Federal 
Regulations. 

The  other  portion  of  the  meeting  to  be 
closed  is  to  involve  a  discussion  of 
certain  individual  personnel  actions 
which  may  involve  adjustments  in  the 
compensation  of  certain  officers  of  the 
Postal  Service.  The  Board  is  of  the 
opinion  that  public  access  to  this 
discussion  would  be  likely  to  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy,  not  only  in  regard  to  the 
privacy  of  the  ofiicials  immediately 
affected,  but  also  in  regard  to  the 
privacy  of  others  whose  comparative 
performance  might  be  discussed. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(6)  of  title  5,  United  States  Code, 
and  §  7.3(f)  of  title  39,  Code  of  Federal. 
Regulations,  the  portion  of  the  meeting    _ 
to  be  closed  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b(b)),  in 
that  it  is  Ukely  to  disclose  information  of 
a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
has  also  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  these  compensation 
adjustments  be  open  to  th^  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  tide  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that,  in  his  opinion,  the  portion 
of  the  meeting  to  be  closed  may  properly 


/ 
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be  closed  to  public  observation, 
pursuant  to  section  552b(c)(6)  of  title  5, 
United  States  Code  and  S  7.3(f)  of  title 
39.  Code  of  Federal  Regulations. 
Louis  A.  Cox. 
Secretary. 

|S-93»-aO  Filed  5-8-80: 11:19  am] 
BILUNO  COOE  7710-12-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  28249, 
April  28, 1980. 

STATUS:  Closed  meeting. 
place:  Room  825,  500  North  Capitol 
Street.  Washington.  D.C. 
DATE  PREVIOUSLY  ANNOUNCED: 
Wednesday,  April  23. 1980. 

CHANGES  IN  THE  MEETING:  Deletion/ 
additional  items. 

The  following  items  were  not 
considered  at  a  closed  meeting 
scheduled  on  Wednesday,  April  30, 
1980,  following  the  10  a.m.  open  meeting: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

The  following  items  will  be  considered  at  a 
closed  meeting  scheduled  for  Thursday.  May 
8. 1960.  at  10:00  ajn.: 

Litigation  matter. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Chairman  Williams  and  Commissioners 
Loomis.  Evans,  Pollack,  and  Friedman 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Anne 
Sullivan  at  (202)  272-2468. 

May  7. 1980. 

(S-937-80  Filed  5-8-80;  11:08  ami 
BILLING  COOE  M10-01-M 
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(Meeting  No.  1242] 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  7  p.m..  CDT.  Thursday, 

May  15, 1980 

place:  luka  High  School  Gymnasium. 
Highway  72  East  Quitman  Street,  luka, 
Mississippi. 

STATUS:  Open. 

Old  Business 

I.  Rejection  of  bids  received  in  response  to 
Invitation  No.  170183  for  a  load  management 
control  system  for  the  Load  Management  Air- 
Conditioning  Cycling  Program. 


New  Business 

B.  Purchase  A  wards 

1.  Rejection  of  bids  received  in  responst'to 
Invitation  No.  533038  for  sheet  piling  and  tees 
for  Pickwick  Landing  main  lock. 

2.  Rejection  of  bids  received  in  response  to 
Invitation  No.  602172  (partial  reissue]  for 
indefinite  quantity  term  contract  for  ASTM 
A53  pipe  for  any  TVA  project  or  warehouse. 

3.  Req.  No.  826097— Condenser  circulating 
water  pumping  units  for  heat  rejection  system 
at  Yellow  Creek  Nuclear  Plant. 

4.  Req.  No.  603018— Indefinite  quantity 
term  contract  for  nuclear  quality  carbon  steel 
structural  shapes  and  plates  for  any  TVA 
nuclear  project  or  warehouse. 

C.  Power  Items 

1.  Lease  and  Amendatory  Agreement  with 
Columbus,  Mississippi,  covering  lease  of 
TVA's  East  Columbus  161-kV  Substation. 

2.  Lease  and  Amendatory  Agreements  with 
Columbus,  Mississippi,  and  4-County  Electric 
Power  Association  covering  arrangements  for 
46-kV  delivery  to  each  distributor  at  TVA's 
Columbus  District  Substation. 

3.  Lease  and  Amendatory  Agreement  with 
Chickasaw  Electric  Cooperative  and 
Somerville,  Tennessee,  covering 
arrangements  for  higher  voltage  dehvery  to 
each  distributor  at  TVA's  Somerville 
Substation. 

4.  New  power  contract  with  Oak  Ridge, 
Tennessee. 

5.  Supplement  to  contract  with  Institute  of 
Nuclear  Power  Operations  (INPO)  covering 
arrangements  for  TVA's  participation  with 
the  owners  of  the  Nation's  nuclear  plants  to 
ensure  a  high  quality  of  operation. 

D.  Personnel  Items 

*1.  Change  of  status  for  McBeth  N.  Sprouse 
from  Acting  Manager  of  Engineering  Design 
to  Manager  of  Engineering  Design,  Office  of 
Engineering  Design  and  Construction, 
Knoxville,  Tennessee. 

*2.  Change  of  status  for  Isaac  L  Burroughs 
from  Assistant  to  the  Manager  of  Engineering 
Design  to  Assistant  Manager  of  Engineering 
Design.  Office  of  Engineering  Design  and 
Construction,  Knoxville,  Tennessee. 

*3.  Change  of  status  for  Richard  C. 
Crawford  from  Assistant  Director,  Division  of 
Transmission  Planning  and  Engineering,  to 
Acting  Director,  Division  of  Energy  Use  and 
Distributor  Relations.  Office  of  Power, 
Chattanooga.  Tennessee. 

*4.  Change  of  status  for  William  M.  Bivens 
from  Design  Project  Manager,  Environmental 
Design  Project.  Office  of  Engineering  Design 
and  Construction,  to  Project  Manager  (Coal 
Gasification,  Design  and  Construction), 
Office  of  the  General  Manager,  Knoxville. 
Tennessee. 

5.  Renewal  of  personal  services  contract 
with  Derthick  *  Henley,  Architects, 
Chattanooga.  Tennessee,  for  architectural 
and  engineering  services  in  connection  with 
the  Chattanooga  Office  Complex  project, 
requested  by  the  Office  of  Engineering  Design 
and  Construction. 

6.  Amendment  to  personal  services 
contract  with  Scientific  Systems  Services, 


Incorporated.  Melbourne,  Florida,  for  service 
and  software  programming  in  connection 
with  the  computer  project  at  Bellefonte 
Nuclear  Plant,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

E.  Real  Property  Transaction 

'  1.  Resolution  designating  42.5  dcres  of  Tims 
Ford  Reservoir  land  in  Franklin  County, 
Tennessee,  as  surplus  and  for  sale  at  public 
auction— Tracts  XTMFR-9  and  XTMFR-10. 

F.  Unclassified 

*1.  Settlement  of  dispute  under  contract 
with  Continental  Oil  Company  (Conoco) 
concerning  1976  delivery  of  uranium 
concentrates. 

2.  Letter  Agreement  with  Tishomingo 
County,  Mississippi,  providing  for  TVA's 
financial  assistance  to  mitigate  the  temporary 
impacts  on  emergency  fire  and  medical 
services  resulting  from  influx  of  construction 
workers  into  the  Cdunty  for  the  Yellow  Creek 
Nuclear  Plant 

3.  Letter  Agreement  with  Alcorn  County, 
Mississippi,  providing  for  TVA's  financial 
assistance  to  mitigate  the  temporary  impacts 
on  emergency  fire  and  medical  services 
resulting  from  infiux  of  construction  workers 
into  the  County  for  the  Yellow  Creek  Nuclear 
Plant. 

Dated:  May  8. 1980. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Craven  Crowell.  Director 
of  Information,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  (615)  632-3257, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202) 245-0101. 

|S-944-ao  Filed  5-8-80.  3:38  pm| 
BILLING  CODE  S120-01-M 


"Approved  by  individual  Board  members.  This 
would  give  formal  ratiHcation  to  the  Board's  action. 


"Approved  by  individual  Board  members.  This 
would  give  formal  ratification  to  the  Board's  action. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Developnient 

24  CFR  Part  570 
[Docket  No.  R-SO-792] 

Community  Development  Block 
Grants;  Clarifications  and  Changes  to 
Urban  Development  Action  Grant 
Rules 

agency:  Office  of  Urban  Development 
Action  Grants.  HUD. 
action:  Proposed  rule. 

summary:  This  rule  revises  the 
requirements  governing  urban 
development  action  grants.  The 
publication  of  this  proposed  rule  is 
intended  to  clarify  policies  and 
procedures  used  in  the  action  grant 
program  in  order  to  better  inform 
potential  applicants  of  program 
requirements.  For  this  reason  several  of 
the  sections  of  this  subpart  have  been 
reorganized  and  restructiu'ed.  Some 
substantive  changes  have  been  made, 
such  as  the  special  provision  to  cover 
residential  and  non-residential  tenants 
required  to  relocate  due  to  an  action 
grant  program. 

DATE:  Comment  due  date:  July  11, 1980. 
ADDRESSES:  Send  comments  to:  Rules 
Docket  Clerk,  Offlce  of  General  Counsel 
Room  5218.  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington,  DC  20410.  Each  person 
submitting  a  comment  should  include 
his/her  name  and  address,  refer  to  the 
document  by  the  docket  number 
indicated  by  the  headings,  and  give 
reasons  for  any  recommendation. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of  the 
Rules  Docket  Clerk,  at  the  address  listed 
above.  The  proposal  may  be  changed  in 
the  light  of  comments  received. 
FOR  FURTHER  INFORMATION:  Catherine 
Hare  or  Audrey  Morris  (202-755-7364), 
Office  of  Urban  Development  Action 
Grants,  Department  of  Housing  and 
Urban  Development,  451  7th  St.,  SW., 
Washington.  DC  20410.  202^72-3860. 
SUPPlfMENTARY  INFORMATION: 
Background:  On  January  10, 1978  (43  FR 
1602).  the  Department  published  final 
rules  governing  the  Urban  Development 
Acton  Grant  program.  These  regulations 
were  supplemented  on  March  20, 1978 
[43  FR  13340]  to  provide  clarification, 
technical  corrections  and  small  city 
procedures.  Since  that  time,  the 
Department  has  published  two  interim 


rules  (43  FR  50668  and  43  FR  5069) 
deleting  the  specific  references  made  to 
distress  standards  for  Fiscal  Year  1978, 
establishing  procedures  for  publication 
in  notice  form  of  current  distress 
standards  and  requiring  quarterly 
monitoring  reports  for  those  projects 
selected  for  preliminary  fimding 
approval. 

Purpose — (S  570.450) 

This  section  is  being  changed  to  state 
directly  that  the  purpose  of  urban 
development  action  grants  is  to  attract 
private  investment  which  will 
strengthen  the  economic,  employment, 
and  tax  base  of  distressed  cities  and 
urban  counties.  It  brings  forward  in  the 
regulations  that  at  least  twenty-five 
percent  of  the  funds  available  for  the 
program  shall  be  used  for  small  cities. 

Definitions— <S  570.451) 

This  section  adds  a  definition  for  a 
large  city  to  include  metropolitan  cities 
and  other  cities  with  populations  of 
more  than  50,000.  It  explains  that  a 
distressed  community  is  one  which 
meets  the  distress  standards  while  an 
eligible  applicant  is  one  which  has  also 
demonstrated  results  in  providing 
housing  and  results  in  providing  equal 
opportunity.  Finally,  it  provides 
definitions  of  concepts  used  in  the 
action  grant  program  such  as  "firm 
private  commitment"  and  "leveraging 
ratio"  and  expands  the  definition  of 
"project"  to  distinguish  among 
commercial,  industrial,  and 
neighborhood  projects 

Distressed  Communities — (§  570.452) 

This  section  describes  the  distress 
standards  used  to  determine  distressed 
communities.  The  requirements  for 
becoming  an  eligible  applicant  are  now 
explained  in  §  570.453.  Only  five 
comments  were  received  following  the 
publication  of  the  interim  rule  October 
30, 1978  [43  FR  50669]  concerning 
distress  standards  for  metropolitan 
cities  and  urban  counties.  One  comment 
suggested  that  the  specific  standards  for 
each  category  remain  in  the  regulations 
rather  than  adopting  the  notice 
procedure  suggested  by  HUD.  Another 
applauded  the  flexibility  of  the  notice 
system  and  expressed  the  view  that 
earlier  publication  of  recent  data  would 
make  decisions  on  program  eligibility 
more  equitable.  One  comment  disagreed 
with  the  use  of  employment  data  for 
metropolitan  cities;  another  expressed 
dismay  that  unemployment  data  were 
not  used  for  small  cities.  A  final 
comment  suggested  that  the  term  "from 
time  to  time"  was  too  indefinite.  V.'e 
believe,  based  on  the  diversity  of 
recommendations,  that  the  interim  rule 


as  published  will  not  cause  hardship  to 
potential  applicants  for  the  program  and 
will  provide  benefits  to  potential 
applicants  by  quicker  access  to  recent 
data.  No  comments  were  received  on  the 
June  8, 1979  [44  FR  33372]  interim  rule 
concerning  small  cities. 

Section  570.452  also  has  been 
revamped  in  order  to  consolidate 
language  applicable  to  the  category  of 
large  cities  and  urban  counties  and  to 
that  of  small  cities.  Although  the  criteria 
are  not  changed,  the  descriptive  title  is 
revised  to  more  accurately  reflect  the 
nature  of  the  standard.  For  Example, 
"population  lag/decline"  is  now  called 
"population  growth  lag/decline". 
Furthermore,  the  repetition  of  categories 
has  been  eliminated. 

The  unique  distress  factor  is  now 
removed  from  the  rule  for  large  cities 
and  urban  coimties.  Units  of  government 
having  high  levels  of  poverty,  but  not 
meeting  the  minimum  standards  of 
physicial  and  economic  distress,  may 
receive  Action  Grant  assistance  ufider 
the  newly-enacted  Pocket  of  Poverty 
provision  pursuant  to  24  CFR  570.466 
(February  15, 1980). 

Eligible  Applicants— <§  570.453) 

Explanatory  material  regarding  the 
determination,  duration,  and  potential 
for  withdrawal  of  eligibility  is  included. 
The  section  on  equal  opportunity  is 
strengthened  to  require  significant  • 
progress  in  hiring,  training,  and 
promoting  minorities  and  lower  income 
persons.  The  previous  reference  in  this 
Section  to  females  has  been  removed 
fi'om  this  category  as  there  is  no 
statutory  basis  for  this  provision. 

Other  Actions  Which  Must  Be  Taken 
Prior  to  Submission  of  a  Full 
Application— (§  570.454) 

Citizen  participation  requirements  are 
now  spelled  out  in  this  section. 
Requirements  have  also  been  added  for 
publication  of  notices  of  public  hearings 
in  the  non-legal  section  of  local 
newspapers.  Procedures  necessary  for 
submission  of  an  application  involving 
flood  and  drainage  facilities  are  clarified 
in  the  body  of  the  section  rather  than 
cross-referenced. 

Eligible  Activities— <§  570.455) 

The  eligible  activities  section  is 
moved  in  the  overall  subpart 
organization  to  follow  §  570.454,  actions 
which  must  be  taken  prior  to  submission 
of  a  full  application. 

Relocation  and  Land  Acquisition — 
(§  570.457) 

A  new  section  has  been  added  in 
order  to  protect  residential  and  non 
residential  tenants  who  are  displaced  by 
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an  action  grant  project.  Whereas  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(called  the  Uniform  Act)  provides  tenant 
protection  when  real  property  is 
acquired  by  a  State  agency,  tfiis  section 
provides  comparable  protection  for 
tenants  displaced  by  an  action  grant 
project  that  is  not  subject  to  the  Uniform 
Act. 

The  Department  is  especially 
interested  in  receiving  comments  on  the 
proposal  to  provide  businesses  with 
relocation  assistance  benefits 
comparable  to  those  under  the  Uniform 
Act  In  particular,  we  solicit  the  public's 
comments  respecting  the  provision  of 
relocation  assistance  payments  to 
businesses  which  have  long-term  leases 
on  the  property  and  respecting  the 
provision  of  actual  moving  expenses 
versus  the  present  system  which  allows 
for  a  choice  between  actual  moving 
expenses  and  a  fixed  payment  in  lieu 
thereof. 

Full  Applications— (S  570.458) 

This  section  on  applications  has  been 
rewritten  to  provide  more  detail  on  the 
requirements  to  be  met  by  the  applicant. 
It  contains  more  specific  information  on 
the  certifications  of  compliance  and 
adds  a  requirement  for  a  neighborhood 
impact  analysis  for  all  proposals. 

Criteria  for  Selection— <S  570.459) 

This  section  has  been  extensively 
rewritten  to  clarify  how  projects  are 
selected  for  funding.  A  requirement  that 
a  leverage  ratio  of  at  least  2.5  dollars  in 
private  investment  to  1.0  in  requested 
action  grant  funds  is  established  as  a 
minimum  threshold  of  firm  private 
commitment  to  be  considered  for  project 
selection.  Other  project  characteristics 
used  by  HUD  in  selecting  projects  are 
more  clearly  explained.  Furthermore,  the 
impaction  formula  formerly  described  in 
this  section  for  use  as  the  primary 
criterion  in  selecting  small  city  projects 
for  funding  has  been  removed  because 
the  only  remaining  statistical  factor 
which  is  available  for  use  in  measuring 
distress  of  small  cities  is  per  capita 
income.  For  this  reason,  we  are 
consolidating  the  impaction  criterion 
with  the  per  capita  income  factor  so  that 
only  one  measure  is  used  in  determining 
the  comparative  degree  of  distress  for 
small  cities. 

HUD  Review  and  Action  oo 
Applications — (§  570.460) 

As  constructed  now,  this  section 
consolidates  much  of  the  information 
concerning  the  timing  of  application 
submissions  and  reviews  into  a  chart. 
Most  of  the  other  information  has  simply 
been  reorganized  to  explain  HUD 


procedures.  Also,  the  term  "preliminary 
approval"  has  been  introduced  to 
explain  HUD  approval  procedures. 

Post  Preliminary  Approval 
Requirements — (S  570.461) 

Requirements  have  been  added  for  a 
report  subsequent  to  completion  of  a 
project.  Only  one  comment  was  received 
following  publication  of  reporting 
requirements  in  the  October  interim  rule 
expressing  concern  that  quarterly 
reports  should  not  be  required  until  after 
the  grant  agreement  between  HUD  and 
the  recipient  has  been  signed.  However, 
we  would  like  to  have  the  quarterly 
report  requirement  start  immediately 
following  the  announcement  of 
preliminary  approval  to  aid  in 
identifying  cities  and  urban  counties 
encountering  difficulties  in 
implementing  projects. 

Project  Amemlments  and  Revisions— 
(§  570.462) 

Pre-approval  and  post-approval 
categories  have  been  developed  to 
clarify  specific  requirements  pertaining 
to  each  phase  of  the  approval  process. 

Applicability  of  Rules  and  Regulations— 
(§  570.463) 

This  section  is  technically  corrected  to 
account  for  rules  relevant  to  action 
grants. 

Other  Changes 

A  number  of  other  minor  technical 
changes  are  included  throughout  the 
revision  of  this  rule  to  correct  inaccurate 
references.  In  addition,  we  are  amending 
subpart  O  §  570.910(b)  to  include  a 
paragraph  concerning  sanctions  for  the 
urban  development  action  grant 
program. 

A  finding  of  no  significant  impact 
under  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in 
accordance  with  HUD  procedures.  The 
changes  embodied  in  the  regulation 
have  been  evaluated  and  have  been 
found  not  to  have  major  economic 
consequences  for  the  general  economy 
or  for  individual  industries,  geographic 
regions,  or  levels  of  governments. 
Copies  of  the  findings  are  available  for 
inspection  and  copy  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  above 
address. 

Accordingly,  24  CFR  P^  570  is 
amended  as  follows: 

I.  Subpart  G  to  Part  570  is  revised  to 
read  as  follows: 

Subpart  G— Urban  [>evelopment  Action 
Grants 

Sec. 

570.450  Purpose. 

570.451  Definitions. 

570.452  Distressed  communities. 


Sec. 

570.453  Eligible  applicanU.  f 

570.454  Other  actions  which  must  be  taken 
prior  to  submission  of  a  full  application. 

570.455  Eligible  acUvities. 

*  570.456    Ineligible  activities  and  Hmitations 
on  eligible  activities. 

570.457  Relocation  and  land  .acquisition. 

570.458  Full  applications. 

570.459  Criteria  for  selection. 

570.460  HUD  review  and  action  on 
applications. 

570.461  Post  preliminary  approval 
requirements. 

570.462  Project  amendments  and  revisions. 
SfO.463    Applicability  of  rules  and 

regulations. 
Authority:  Title  I.  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
seq.);  Title  I,  Housing  and  Community 
Development  Act  of  1977  (Pub.  L.  95-128);  and 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  5335(d).) 

Subpart  G— Urt>an  Development 
Action  Grants 
$570,450    Purpose. 

(a)  The  purpose  of  ivban  development 
action  grants  is  to  assist  distressed 
cities  and  urban  counties  which  require 
increased  public  and  private  investment 
in  order  to  strengthen  their  economic 
employment,  and  tax  base.  The  program 
is  intended  to  help  revitalize  cities  and 
urban  counties  experiencing  a 
combination  of  the  following 
characteristics:  loss  of  population  and 
jobs,  stagnating  or  declining  tax  bases, 
high  percentages  of  poverty,  low  per 
capita  income  change,  high 
unemployment  and  deteriorating 
housing. 

(b)  HUD  will  allocate  grant  funds 
throughout  the  year  to  ensure  that 
assistance  is  available  for  each  calendar 
quarter.  Not  less  than  twenty-five 
percent  of  the  funds  made  available 
under  this  subpart  shall  be  used  for 
small  cities. 

§570.451    Definitions. 

The  following  definitions  apply  only 
to  this  subpart 

(a)  A  "large  city"  means  any 
metropolitan  city  pursuant  to  S  570.3(r) 
and  any  city  with  a  population  of  50,000 
or  more. 

(b)  A  "small  city"  means  any  city 
under  fifty  thousand  is  not  a  central  city 
of  a  metropolitan  area. 

(c)  A  "distressed  community"  is  a  city 
or  urban  county  which  meets  the  criteria 
in  §  570.452. 

(d)  An  "eligible  applicant"  is  a  city  or 
tu-ban  county  which  meets  the 
requirements  of  S  570.452  on  distress 
and  the  requirements  of  S  570.453  on 
eligibility. 

(e)  "Activities"  mean  the  action  grant 
funded  activities,  unless  otherwise 
specified  as  including  the  non-action 
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grant  funded  activities,  as  described  iii 
the  grant  agreement. 

(f)  A  "project"  means  the  group  of 
integrally  related  public  and  private 
activities  described  in  the  grant 
agreement  which  are  to  be  carried  out  to 
meet  the  objectives  of  the  action  grant 
program,  and  it  consists  of  all  action 
grant  funded  activities  together  with  all 
non-action  grant  funded  activities.  There 
are  three  types  of  action  grant  projects: 

(1)  "Commercial  projects"  are  those 
which  are  predominantly  retail,  office  or 
commercial  in  nature  and  which  are 
located  in  primarily  commercial  areas 
such  as  a  central  business  district 

(2)  "Industrial  projects"  are  those 
which  are  predominantly  warehousing, 
manufacturing  or  industrial  in  nature 
and  which  are  located  in  primarily 
industrial  areas  such  as  an  industrial 
park  or  a  central  business  district. 

(3)  "Neighborhood  projects"  are  those 
which:  (i)  Include  industrial, 
commercial,  and/or  residential  action 
grant  funded  or  non-action  grant  funded 
activities  located  in  a  Residential  area  or 
(ii)  are  predominantly  residential  in 
nature  such  as  the  construction  of  new 
housing  units  or  the  rehabilitation  of 
existing  units. 

(g)  A  "participating  party"  is  any 
person,  firm,  corporation,  or  entity  so 
identified  in  the  grant  agreement  which 
has  agreed  to  perform  action  grant  or 
non-action  grant  funded  activities. 

(h)  A  "firm  private  commitment" 
means  the  agreement  by  which  the 
private  participating  party  in  the  action 
grant  program  agrees  to  perform  an 
action  grant  funded  or  non-action  grant 
funded  activity  specified  in  the 
application  and  demonstrates  the 
financial  capacity  to  deliver  the 
resources  necessary  to  carry  out  the 
action  grant  funded  or  non-action  grant 
funded  activity,  and  commits  the 
resources  to  the  project.  No  project  will 
be  considered  for  funding  unless  it 
contains  a  firm  private  commitment. 
Although  a  firm  private  commitment 
need  not  be  legally  binding  at  the  time 
preliminary  funding  decisions  are  made, 
it  must  be  legally  binding  before  action 
grant  funds  may  be  expended.  In 
documenting  a  firm  private  conunitment. 
the  private  participating  party  must: 

(1)  specify  the  authority  by  which  the 
commitment  is  made,  the  amount  of  the 
commitment  and  the  use  of  the  funds.  If 
the  committed  action  grant  funded  or 
non-action  grant  funded  activity  or  a 
portion  of  it  is  to  be  self-financed,  the 
private  participating  party  must 
evidence  its  financial  capability  through 
a  corporate  or  personal  financial 
statement  or  through  other  appropriate 
means.  If  any  portion  of  it  is  to  be 
financed  through  a  lending  institution. 


the  participant  must  submit  evidence  of 
the  institution's  commitment  to  fund  the 
loan: 

(2]  state  the  amount  and  use  of  the 
action  grant,  and  the  relationship  of  the 
action  grant  to  the  proposed  investment, 
and  the  number  of  net  new  permanent 
and  construction  jobs  to  be  created  by 
the  action  grant  funded  or  non-action 
grant  funded  activity; 

(3)  affirm  that  its  investment  is 
contingent  upon  receipt  of  the  total 
action  grant  or  other  public  money  (or  a 
specified  portion  thereof),  include  a 
statement  that  but  for  the  receipt  of  the 
public  funds  requested,  this  project 
would  not  be  built,  and  state  a 
willingness  on  the  part  of  the  signatory 
to  sign  a  legally  binding  commitment 
upon  preliminary  approval  of  the  action 
grant. 

(i)  A  "firm  public  commitment"  means 
the  agreement  by  which  the  public 
participating  party  in  the  action  grant 
program  agrees  to  perform  the  action 
grant  fimded  or  non-action  grant  funded 
activity  specified  in  the  application  and 
commits  the  necessary  resources  to  the 
project.  No  project  containing  a 
requirement  for  other  public  financing 
will  be  considered  for  funding  unless  it 
contains  a  firm  public  commitment. 
Documentation  of  a  firm  public 
commitment  will  generally  take  the  form 
of  a  city  or  county  council  resolution  or 
a  letter  from  a  federal  or  state  agency 
stating  the  amount  and  purpose  of  the 
funding  available,  and  that  the  funds  are 
committed  to  the  project. 

(j)  A  "legally  binding  commitment" 
means  a  legally  enforceable  written 
obligation  made  by  a  private  or  public 
participating  party  to  complete  a 
specified  activity  or  set  of  activities 
(action  grant  or  non-acton  grant  funded) 
which  is  approved  as  part  of  the  action 
grant  project. 

(k)  The  "leveraging  ration"  is  defined 
as  the  total  amount  of  firm  private 
commitment  generated  by  the  project 
divided  by  the  amount  of  action  grant 
funds  awarded  to  the  project. 

(1)  In  calculating  the  amount  of  firm 
private  commitment,  HUD  will  only 
consider  investments  which  are 
contingent  upon  the  receipt  of  action 
grant  funds  and  which  are  necessary  to 
make  a  permanent  capital  improvement 
For  example,  expenditures  for  land 
assembly,  new  construction  or 
rehabilitation  will  be  included  in  the 
calculation  of  the  private  commitment 
for  a  project.  Working  capital  and 
inventory  will  not  be  included. 

(2)  A  hypothetical  example  illustrates 
how  the  leveraging  ratio  is  derived.  A 
private  industry  agrees  to  build  a  wigdet 
factory.  The  company  agrees  to  put  $1 
million  in  equity  into  the  plant  borrows 


$5  million  in  a  first  mortgage  from  a 
bank,  and  needs  a  million  dollar  second 
mortgage  in  action  grant  funds  to 
complete  the  project.  In  addition  the 
applicant  agrees  to  use  $500,000  in 
community  development  block  grant 
funds  to  provide  off-site  improvement. 
The  leveraging  ratio  would  be  obtained 
by  adding  the  $1  million  equity,  the  $5 
million  first  mortgage,  plus  the 
discounted  value  of  the  action  grant 
second  mortgage  which  (for  the  purpose 
of  this  example)  equals  $700,000.  The 
total  amount  of  firm  private 
commitments  equals  $6.7  million  for  a 
6.7  to  1.0  leveraging  ratio. 

§  570.452    Distressed  communities. 

(a)  General.  Distressed  communities 
are  those  cities  and  urban  counties 
which  meet  the  appropriate  critej-ia  of 
physical  and  economic  distress  as 
specified  in  this  section.  Cities 
participating  in  the  Community 
Development  Block  grant  program  in 
cooperation  with  an  urban  county,  as 
provided  in  %  570.105  (b)(l)(iii)(C),  are 
potential  applicants  under  this  subpart  if 
they  meet  the  requirements  of  this 
section.  Such  cities  may  at  the  same 
time  continue  as  cooperating  units  of 
government  in  the  urban  county's 
entitlement  grant  application.  Towns 
and  Townships,  pursuant  to  section  570, 
§  570.3(e),  may  apply.  Towns  and 
townships  which  do  not  qualify  under 
the  closely  settled  requirement  of  that 
section  may  request  that  the  Secretary 
waive  this  requirement. 

(b)  Minimum  standards  of  physical 
and  economic  distress.  (1)  From  time  to 
time,  HUD  will  publish  in  Notice  form 
the  specific  minimum  standards  of 
physical  and  economic  distress  used  in 
determining  which  cities  and  urban 
counties  are  potentially  eligible 
applicants  for  action  grant  funds.  These 
standards  will  be  derived  by  using  the 
best  and  most  recent  available  data  for 
the  community  as  a  whole,  allowing  for 
comparisons  between  cities  and  urban 
counties  of  the  same  size  class  in  the 
following  categories:  (i)  percentage  of 
housing  constructed  prior  to  1940,  (ii)  per 
capita  income  change,  (iii)  percentage  of 
poverty,  (iv)  population  growth  lag/ 
decline,  (v)  job  lag/decline,  and  (vi) 
unemployment 

(2)  Any  city  or  urban  county  which  no 
longer  qualifies  on  the  basis  of  distress 
due  to  a  change  in  applicable  data  will 
have  up  to  two  calendar  quarters  to 
submit  full  applications  following  the 
anouncement  of  that  change.  HUD  will 
establish  a  date  by  which  such 
applications  will  no  longer  be  accepted 
and  will  publish  the  date  in  the  Notice. 

(c)  Large  cities  and  urban  counties.  (1) 
In  order  to  qualify  as  distressed 
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communities,  large  cities  and  urban 
counties  must  meet  three  of  the  six 
currently  applicable  minimum  standards 
of  physical  and  economic  distress 
specified  in  paragraph  (b)  (1)  of  this 
section. 

(2)  If  the  city  or  urban  county's 
percentage  of  poverty  is  less  than  one- 
half  of  the  HUD  established  standard, 
then  it  must  meet  four  of  the  six 
minimum  standards. 

(d)  Small  Cities.  In  order  to  qualify  as 
distressed  comunities.  small  cities  must 
meet  the  minimum  standards  of  physical 
and  economic  distress  for  the  categories 
appropriate  to  their  size  class  as 
outlined  below.  Two  size  classes  are 
used,  based  on  th6  most  recent 
population  data  estimated  by  the  Bureau 
of  the  Census.  One  is  for  cities  whose 
population  is  estimated  to  be  at  least 
25.000  but  not  more  than  50.000.  The 
other  is  for  cities  whose  estimated 
population  is  less  then  25,000. 

(1)  Cities  of  less  than  25,000 
population. 

(i)  If  the  percentage  of  poverty  is  at 
least  one-half  of  the  HUD  established 
standard  the  city  must  meet  standards 
in  three  of  the  following  four  areas: 

(A)  Percentage  of  housing  constructed 
prior  to  1940. 

(B)  Per  capita  income  change. 
•      (C)  Percentage  of  poverty. 

(D)  Population  growth  lag/decline. 

(ii)  If  the  percentage  of  poverty  is 
twice  the  HUD  established  standard,  the 
city  must  meet  only  one  other  minimum 
standard. 

(iii)  If  the  percentage  of  year-round 
housing  units  constructed  prior  to  1940  is 
twice  the  HUD  established  standard,  the 
city  must  meet  only  the  poverty 
standard. 

(2)  Cities  of  25.000  population,  but  not 
greater  than  50,000  population. 

(i)  Must  meet  the  minimum  standards 
in  three  of  the  following  five  areas: 

(A)  Percentage  of  housing  constructed 
prior  to  1940. 

(B)  Per  capita  income  change. 

(C)  Percentage  of  poverty. 

(D)  Population  growth  lag/decline. 

(E)  Job  lag/decline. 

(ii)  If  the  percentage  of  poverty  is  less 
than  one-half  of  the  HUD  established 
standard,  the  city  must  meet  all  four 
other  minimum  standards. 

(iii)  If  the  percentage  of  poverty  is 
twice  the  HUD  established  standard,  the 
City  must  meet  only  one  other  minimum 
standard. 

(iv)  If  the  percentage  of  year  round- 
housing units  constructed  prior  to  1940  is 
twice  the  HUD  established  standard,  the 
city  must  meet  only  the  poverty 
standard. 


§570.453    Eligible  applicants. 

(a)  Eligibility.  Cities  and  urban 
counties  which  qualify  as  distressed 
communities,  pursuant  to  §  570.452,  by 
meeting  the  appropriate  distress  criteria 
must  be  determined  eligible  in  order  to 
submit  a  full  application  which  will  be 
considered  for  Rmding  under  the  action 
grant  program. 

(1)  Pre-application  request  for  a 
determination  of  eligibility.  Distressed 
communities  must  request  a 
determination  of  eligibility  prior  to 
submission  of  their  first  full  application. 
The  request  for  a  determination  of 
eligibility  must  be  submitted  to  the 
appropriate  HUD  Area  Office  on 
Standard  Form  424,  as  modified  by 
HUD,  at  least  60  days  prior  to  the 
deadline  for  submission  of  the  full 
application  (or  at  a  later  time  as 
authorized  by  the  Secretary  pursuant  to 
i  570.4).  To  qualify  as  an  eligible 
applicant  a  city  or  urban  county  must 
meet  the  requirements  of  paragraphs  (a), 
(b)  and  (c)  of  this  section. 

(2)  Duration  of  Eligibility.  Once  an 
applicant  has  been  determined  eligible, 
a  preapplication  need  not  be  filed  again; 
however,  in  order  to  remain  eligible,  the 
city  or  urban  county  must  continue  to 
demonstrate  results  in  providing  low- 
and  moderate-income  housing  and  equal 
opportunity  in  housing  and  employment 
as  described  in  this  section.  Large  cities 
and  urban  counties  shall  submit  their     , 
most  recent  EEO-4  form  by  November 
30  each  year  to  the  HUD  Area  Office. 
Small  cities  shall  submit  their  most 
recent  EEO-4  forms  or  recent 
comparable  data  by  November  30  each 
year  to  the  HUD  Area  Office.  The  Area 
Office  will  review  this  information  along 
with  other  data  concerning  results  in 
providing  housing  and  equal  opportunity 
described  in  paragraphs  (b)  and  (c)  of 
this  section  received  by  the  Area  Office. 

(3)  Withdrawal  of  Eligibility. 
Eligibility  status  may  be  withdrawn  at 
any  time  if  the  distressed  community 
fails  to  continue  to  demonstrate  results 
in  providing  housing  or  equal 
opportunity. 

(b)  Results  in  Providing  Housing.  In 
order  to  qualify,  the  distressed 
conmiunity  must  demonstrate  that  it  has 
achieved  results  in  providing  housing  for 
persons  of  low-  and  moderate-income. 
Among  the  factors  HUD  will  consider 
are  the  number  of  federally  or  other 
assisted  housing  units  provided  for  low- 
and  moderate-income  households 
especially  since  1974.  Specifically,  HUD 
will  evaluate  the  distres^Si^community's 
actions  in  implementing  the  proportional 
goals  established  in  any  HUD-approved 
Housing  Assistance  Plan  as  well  as 
actions  to  provide  such  housing  taken 


previous  to  the  establishment  of  a 
Housing  Assistance  Plan.  This 
evaluation  would  include  a  review  of 
such  local  actions  as  the  removal  of 
impediments  in  local  ordinances  and 
land  use  requirements  to  the 
development  of  assisted  housing,  the 
formation  of  a  local  housing  authority 
when  necessary  to  carry  out  the 
Housing  Assistance  Plan,  the  provision 
of  sites  for  assisted  housing  when 
resources  are  available,  and  other 
actions  appropriate  for  implementation 
of  the  Housing  Assistance  Plan.  The 
actions  of  a  city  which  previously 
participated  in  the  community 
development  block  grant  program  as 
part' of  an  urban  county  shall  be 
considered  with  regard  to  the  provision 
of  assisted  housing  in  accordance  with 
the  HUD-approved  Housing  Assistance 
Plan  for  the  urban  county.  If  the 
distressed  community  has  never  had  a 
HUD  approved  Housing  Assistance 
Plan,  it  must  demonstrate  that  it 
previously  has  provided  or  assisted  in 
the  provision  of  housing  for  low-  and 
moderate-income  persons  and  famihes. 

(c)  Results  in  Providing  Equal 
Opportunity.  In  order  to  qualify,  the 
distressed  community  must  demonstrate 
that  it  has  achieved  results  in  providing 
equal  opportunity  in  housing  and 
employment  for  low-  and  moderate- 
income  persons  and  members  of 
minority  groups.  Among  the  factors 
which  HUD  will  consider  are:  (1)  The 
location  and  occupancy  characteristics 
of  federally  or  other  assisted  housing 
units  provided  for  families,  and  the 
extent  to  which  the  use  of  these 
programs  promotes  and  shows  progress 
in  promoting  a  greater  choice  of  housing 
opportunity  for  low-  and  moderate- 
income  persons  in  areas  outside  of  low 
income  and  minority  concentration:  (2) 
whether  the  distressed  community  is 
actively  engaged  in  promoting  housing 
choice  in  all  of  its  neighborhoods 
through  participation  in  an  area-wide 
affirmative  marketing  effort,  a  New 
Horizons  Fair  Housing  Assistance 
Project,  or  other  fair  housing  actions 
designed  to  eliminate  and  prevent 
discrimination  in  the  private  housing 
market  throughout  the  distressed 
community's  jurisdiction;  (3)  whether 
relocation  as  a  result  of  federally 
assisted  programs  has  resulted  in 
expanded  housing  opportunities  for 
minorities  outside  areas  of  minority  or 
low-income  concentration;  (4)  whether 
the  distressed  community  is  a 
participating  jurisdiction  in  an  approved 
Housing  Opportunity  Plan,  where  such 
plan  includes  the  community's 
jurisdiction;  (5)  whether  the  distressed 
conununity's  performance  reports  to 
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HUD  and/or  the  Equal  Employment 
Opportunity  Commission  indicate 
significant  progress  in  hiring,  training, 
and  promoting  minorities  and  lower- 
income  persons. 

§  570.454    Other  actions  which  must  IM 
taken  prior  to  submission  of  a  fuil 
application. 

(a)  Citizen  Participation.  Prior  to 
submission  of  a  full  application,  the 
applicant  must: 

(1)  prepare  and  follow  a  written 
citizen  participation  plan,  which  plan 
provides  the  opportunity  for  citizens  to 
participate  in  the  development  of  the 
application,  with  special  attention  to 
measures  to  encourage  the  statement  of 
views  and  the  submission  of  proposals 
by  low-  and  moderate-income  persons, 
minorities,  and  residents  of  bhghted 
neighborhoods,  and  to  scheduling 
hearings  at  times  and  locations  which 
are  coavenient  to  all  citizens  including 
the  handicapped. 

(2)  provide  citizens  with  adequate 
information  concerning  the  amount  of 
funds  available  for  proposed  activities, 
the  range  of  action  grant  funded  and 
nonaction  grant  funded  activities  that 
may  be  undertaken,  and  other  important 
program  requirements. 

(3]  hold  public  hearings  to  obtain  the 
views  of  citizens,  of  which  at  least  one 
hearing  concerns  needs  which  may  be 
dealt  with  under  this  subpart  and  at 
least  one  hearing  concerns  the 
application  prior  to  official  action 
authorizing  submission  of  the 
application. 

(4)  publish  prior  to  each  public 
hearing  a  notice  in  easily  readable  type 
in  the  non-legal  section  of  newspapers 
of  general  circulation  including  minority 
and  non-English  language  newspapers 
where  they  exist.  Such  notices  shall 
indicate  the  time,  date,  place  and 
procedures  of  the  hearings  and  the 
topics  to  be  considered.  The  notice  of 
the  urban  development  action  grant 
hearing  concerning  needs  under  this 
subpart  must  be  published  as  a  separate 
agenda  item  if  the  meeting  is  also  to 
consider  needs  for  the  Community 
Development  Block  Grant  program. 

(5)  Nothing  in  these  requirements 
however,  shall  be  construed  to  restrict 
the  responsibiKty  and  authority  of  the 
applicant  for  the  development  of  the 
application  and  the  execution  of  the 
urban  development  action  grant 
program. 

(b)  Environmental  Assessment.  Cities 
and  urban  counties  must  have  a  level  of 
clearance  finding  in  accordance  with 
§  58.15(d)  of  subtitle  A  of  this  title. 
Applications  will  not  be  accepted  for 
funding  consideration,  unless  a  level  of 


environmental  clearance  finding  is  made 
by  the  time  of  submission. 

(c)  Flood  and  -Drainage  Facilities.  If 
the  project  involves  flood  and  drainage 
facilities,  the  application  must  include 
evidence  that  the  requirements  of 

9  570.607  have  been  satisAed.  That  is, 
the  applicant  must  have  submitted  a 
request  to  an  appropriate  public  agency 
for  funds,  received  notification  of 
rejection  from  that  agency  or 
notification  that  the  funds  are  not 
available  for  at  least  90  days,  and  the 
applicant  must  notify  HUD  of  the  results 
of  this  request. 

(d)  Modified  OMB  Circular  A-95 
procedure  for  applications.  Applicants 
must  comply  with  all  procedures  set 
forth  in  Part  I  of  OMB  Circular  No.  A-95 
except  as  modified  below.  Those 
procedures  also  require  that  significant 
program  changes  or  amendments 
submitted  to  HUD  in  accordance  with 

S  570.462  shall  be  submitted  to 
clearinghouses. 

(1)  Notification.  Applicants  shall 
submit  a  copy  of  the  request  for 
determination  of  eligibility  to  all 
appropriate  State  and  areawide 
clearinghouses  at  the  time  the  request  is 
submitted  to  HUD.  This  shall  serve  as 
the  Notification  of  Intent  for  the 
applicant's  first  application.  HUD  will 
provide  clearinghouses  with  a  copy  of 
its  notification  to  the  applicant  of  its 
eligibility  status.  For  all  subsequent 
application  submissions,  applicants 
must  follow  the  normal  notification 
procedures  set  forth  in  Part  I  of  OMB 
Circular  No.  A-95.  with  a  copy 
forwarded  simultaneously  to  the 
appropriate  HUD  Area  Office. 

(2)  Clearinghouse  Review  Period. 
Unless  the  requirement  is  waived  by  a 
clearinghouse,  applicants  shall  provide 
the  clearinghouse  a  period  of  thirty-days 
to  review  the  completed  application  and 
to  transmit  to  the  applicant  any 
comments  or  recommendations,  prior  to 
submission  of  the  application  to  HUD. 

(3)  Comments.  The  applicant  shall 
transmit  all  comments  with  the 
application  to  HUD.  In  instances  where 
comments  are  not  received  by  the 
applicant  within  the  thirty  day  period, 
the  applicant  shall  include  a  statement 
indicating  that  the  State  and  areawide 
clearinghouses  were  notified  and  no 
comments  were  received.  Any 
comments  received  late  shall  be 
submitted  to  HUD  immediately  upon 
receipt.  The  A-95  comments  will  be 
considered  with  the  application  through 
the  review  and  selection  process.  If  the 
A-95  review  comments  contain  any 
findings  of  inconsistency  with  State, 
areawide,  or  local  plans  or 
noncompliance  with  environmental  or 
civil  rights  laws,  the  applicant  must 


state  how  it  proposes  to  resolve  the 
finding  or  state  its  justification  for 
proposing  to  proceed  with  the  project 
despite  the  findings  developed  through 
the  Ar-95  review  process. 

§570.455    Eiigible  activities. 

(a)  Except  as  specified  in  9  570.456, 
grant  assistance  will  be  made  available 
for  any  eligible  activity  specified  in 
Subpart  C  which  supports  a  commercial, 
industrial,  or  neighborhood  project.  If 
permissible  under  State  and  local  law, 
the  applicant  may  undertake  activities 
outside  of  the  applicant's  jurisdiction 
where  the  benefits  of  the  project  accrue 
to  the  applicant.  / 

(b)  If  an  applicant  requests  assistance 
for  an  activity  not  eligible  under  Subpart 
C,  then  the  applicant  must  demonstrate 
that  the  activity  proposed  is  consistent 
with  the  objectives  of  revitalizing  the 
applicant's  economic  base  or  reclaiming 
neighborhoods  having  excessive  housing 
abandonment  or  deterioration.  Among 
the  factors  HUD  will  consider  in 
determining  whether  or  not  an  activity 
ineligible,  under  Subpart  C,  will  be 
funded  are  the  following:  The  necessity 
of  the  activity  in  stimulating  private 
investment  in  the  proposed  project;  the 
amount  of  long-term  employment 
accessible  to  low-  and  moderate-income 
persons  and  minorities  generated  by  the 
proposed  project;  the  degree  of  impact 
of  the  proposed  project  on  the  economic 
condition  of  the  community;  and  the 
effectiveness  of  the  proposed  project  as 
a  stimulus  to  area  revitalization. 

New  housing  construction  may  be 
assisted  if  the  applicant  demonstrates, 
in  addition  to  the  factors  specified 
above,  that  the  proposed  new  housing  is 
consistent  with  the  applicant's 
community  development  and  housing 
strategy  and  that  other  resources  are^iot 
adequate. 

S  570.456    Ineligible  activitiM  and 
limitations  on  eligible  activities. 

(a)  Large  cities  and  urban  counties 
may  not  use  assistance  under  this 
subpart  for  planning  the  project  or 
developing  the  application.  However, 
they  may  use  entitlement  community 
development  block  grant  funds  for  this 
purpose.  Any  small  city  which  submits  a 
project  application  which  is  selected  for 
preliminary  approval  and  for  which 
HUD  processes  a  grant  agreement 
pursuant  to  9  570.461  and  a  release  of 
funds  pursuant  to  24  CFR  Part  58  may 
devote  up  to  three  (3)  percent  of  the 
approved  amount  of  its  action  grant  to 
defray  its  actual  costs  in  planning  the 
project  and  preparing  its  application. 

(b)  Assistance  under  this  subpart  may 
not  be  used  for  public  services  as 
described  in  9  570.201(e). 


'  Federal  Register  /  Vol.  45.  No.  93  /  Monday.  May  12.  1980  /  Proposed  Rules  31267 


(c)  Except  as  specified  herein,  no 
assistance  will  be  provided  for  projects 
intended  to  facilitate  the  relocation  of 
industrial  or  commercial  plants  or 
facilities  fi-om  one  area  to  another, 
unless  the  Secretary  finds  that  such 
relocation  does  not  significantly  and 
adversely  affect  the  level  of 
unemployment  or  the  economic  base  of 
the  area  from  which  such  industrial  or 
commercial  plant  or  facility  is  to  be 
relocated.  However,  moves  within  a 
metropolitan  area  shall  not  be  subject  to 
this  provision. 

9  570.457    Relocation  and  land  acquisition. 

(a)  Application  of  the  Uniform  Act. 
The  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (Uniform  Act)  and  HUD 
implementing  regulations  at  24  CFR  Part 
42  (Uniform  Relocation  Assistance  and 
Real  Property  Acquisition)  apply  to  the 
acquisition  of  real  property  by  any  State 
agency  (as  defined  at  24  CFR  42.85}  for  a 
project  assisted  under  this  subpart  and 
to  any  displacement  that  results  from 
such  acquisition.  More  specific 
instructions  about  the  applicability  of 
the  Uniform  Act  are  contained  in 

9  570.602(a). 

(b)  Displacement  not  subject  to  the 
Uniform  Act.  The  provisions  of  this 
paragraph  apply  to  action  grant  funded 
and  non-action  grant  funded  activities 
not  subject  to  the  Uniform  Act.  HUD  has 
determined  that  requirements  identical 
to  those  set  forth  at  24  CFR  Part  42.  as 
modified  by  the  following  provisions  of 
this  paragraph,  shall  apply  to  each 
tenant  (not  an  owner-occupant)  who 
occupies  the  site  of  an  action  grant 
funded  or  non-action  grant  funded 
activity. 

(1)  Issuance  of  notice  to  residential 
tenant  Within  30  days  after  preliminary 
funding  approval  is  announced  or  at 
such  later  date  agreed  to  by  HUD,  the 
applicant  shall  issue  each  residential 
tenant  either  a  notice  of  displacement 
(described  at  9  42.205)  that  is  effective 
immediately  or  a  notice  of  right  to 
continue  in  occupancy  (described  at 
9  42.207).  Any  tenant  required  by  the 
owner  to  move  bom  the  property,  other 
than  for  cause,  before  issuance  of  such  a 
notice,  but  after  the  submission  of  the 
action  grant  application  to  HUD,  shall 
be  issued  a  notice  of  displacement 
effective  on  the  date  the  tenant  vacated 
the  property.  In  the  latter  case,  the  one- 
year  period  (see  9  42.451(c))  within 
which  the  tenant  must  purchase/rent 
and  occupy  a  replacement  dwelling  (if 
he  or  she  chooses  to  relocate  again)  and 
the  18-month  period  for  filing  relocation 
payment  claim(s)  shall  not  begin  until 
after  the  tenant  has  been  provided  a 
reasonable  choice  of  opportunities  to 


relocate  to  a  comparable  replacement 
dwelling. 

(2)  Issuance  of  notice  to 
nonresidential  tenants.  TTie  applicant 
shall  determine  whether  or  not  a 
nonresidential  tenant  will  be  required  to 
move  as  a  result  of  the  urban 
development  action  grant  project.  If  a 
nonresidential  tenant  is  ordered  to 
vacate  the  property  in  connection  with 
the  action  grant  funded  or  non-action 
grant  funded  activity  or  the  applicant 
determines  that  undue  hardships  (e.g., 
substantial  increase  in  rent  or  cosUy 
suspension  of  operations')  will  result 
from  the  project,  it  shall  promptly  issue 
the  tenant  a  notice  of  displacement 
(described  at  24  CFR  42.205).  If  a 
nonresidential  tenant  is  not  required  to 
move  as  a  result  of  the  project  the  terms 
and  conditions  of  continued  occupancy 
are  matters  for  negotiation  between  the 
owner  and  tenant 

(3)  "Initiation  of  negotiations. "  For 
purposes  of  determining  eligibility  for  a 
replacement  housing  payment  under 
Subpart  G  of  24  CFR  Part  42,  the 
effective  date  of  the  notice  of 
displacement  shall  be  considered  to  be 
the  "initiation  of  negotiations." 

(4)  Replacement  housing  payment,  A 
displaced  residential  tenant  who  meets 
the  eligibility  conditions  at  9  42.451  is 
entitied  to  a  replacement  housing 
payment  to  help  him  or  her  rent  or  buy  a 
replacement  dwelling.  Any  such  tenant 
who  chooses  to  buy  a  replacement 
dwelling  is  entiUed  to  receive  a 
downpayment  assistance  payment 
computed  imder  9  42.455.  Any  such 
tenant  who  elects  to  rent  a  replacement 
dwelling  is  entitled  to  a  rental 
assistance  payment  computed  in 
accordance  with  9  42.453,  unless  a 
Public  Housing  Agency  administering 
the  Section  8  Existing  Housing  Program 
(24  CFR  Part  682)  determines,  in 
accordance  with  the  Section  8  eligibility 
criteria  in  24  CFR  Part  889  and  selection 
criteria  described  in  its  Administrative 
Plan  approved  by  HUD,  that  the 
displaced  tenant  can  be  issued  a 
Certificate  of  Family  Participation  tmder 
that  program.  Assistance  under  the 
Certificate  can  only  occur  when  (i)  the 
tenant  has  voluntarily  selected  a 
replacement  dwelling  which  meets  the 
housing  quality  standards  and  other 
requirements  of  that  program  and  (ii)  the 
landlord  of  the  replacement  dwelling 
unit  is  willing  to  participate  in  the 
program.  If  the  tenant  elects  to  rent  a 
replacement  dwelling  that  cannot  be 
assisted  under  the  Section  8  Existing 
Housing  Program,  he/she  must  be 
offered  the  rental  assistance  payment 
described  at  9  42.453.  (If  an  eligible 
tenant  voluntarily  selects  a  rental  unit 


that  meets  the  Section  8  requirements 
and  the  owner  is  willing  to  participate  in 
the  Existing  Housing  Program  but  the 
tenant  refuses  the  Section  8  assistance, 
the  tenant  is  not  entiUed  to  a  rental 
assistance  payment.  However,  the 
tenant  remains  eligible  for  a  moving 
expense  pe}mient  computed  as 
described  at  9  42.303  or  9  42.353). 

(5)  Maximum  rent  under  notice  of 
right  to  continue  in  occupancy.  A 
residential  tenant  who  receives  a  notice 
of  right  to  continue  in  occupancy 
(described  at  9  42.207)  is  assured,  among 
other  things,  that  he  or  she  will  have  the 
right  to  occupy  the  property  for  a  period 
of  at  least  four  years  after  the  activity  is 
completed.  The  terms  and  conditions  of 
continued  occupancy  shall  be 
reasonable  and  shall  be  contained  in  a  I 
lease.  The  lease  shall  run  for  a  period  of 
at  least  four  (4)  years.  The  tenant's 
rights  shall  be  in  accordance  with  the 
lease  and  the  provisions  of  State  and 
local  law.  The  procedures  for  an 
automatic  notice  of  displacement 
described  at  9  42.205(b)(2)  and 
9  42.207(a)(4)  shall  not  apply.  In 
addition,  tiie  provisions  at  9  42.207(a)(2) 
governing  the  tenant's  maximum 
monthly  housing  cost  (rent  and 
estimated  utility  charges)  during  the 
four-year  period  are  modified  to  read  as 
follows: 

(i)  During  the  first  year  of  the  four- 
year  period,  the  tenant's  monthly 
housing  cost  shall  be  established  at  a 
level  that  does  not  exceed  the  greater  of: 

(A)  Twenty-five  percent  [25%]  jif  the 
gross  income  of  all  adult  members  of  the 
household,  or 

(B)  105%  of  the  tenant's  monthly 
housing  cost  for  the  unit  six  monUis 
prior  to  issuance  of  the  notice  of  right  to 
continue  in  occupancy. 

(ii)  At  the  end  of  the  first  second  and 
third  years,  the  monthly  housing  cost 
mayJbFincreased.  The  monthly 
increajMiowever,  shall  not  exceed  the 
sum  olin)  the  average  monthly  increase 
in  the  ovmer'n  costs  for  utility  charges 
and  property  taxes  over  the  previous 
year,  plus  (B)  five  percent  (5%)  of  the 
monthly  contract  rent  (exclusive  of 
utility  costs]  chai^ged  during  the  prior 
year. 

(6)  Waiver  of  right  to  continue  in 
occupancy.  Nothing  in  these  regulations 
shall  prevent  a  fully  informed  tenant 
who  wrill  not  be  required  to  relocate 
permanently,  from  waiving  his/her  right 
to  be  issued  a  notice  of  right  to  continue 
in  occupancy. 

(7)  Ineligible  tenants.  Under  the 
following  circumstances,  the  tenant  is 
neither  entitled  to  a  notice  of 
displacement  nor  a  notice  of  right  to 
continue  in  occupancy,  nor  wrill  he  or 
she  receive  relocation  assistance. 
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(i)  The  action  grant  funded  or  non- 
action grant  funded  activity  is  limited  to 
residential  rehabilitation  work  for  which 
the  cost  allocable  to  the  tenant's  unit 
does  not  exceed  $2,300  and  the  recipient 
determines  that  the  tenant  will  not  be 
required  to  move  because  of  the 
rehabilitation.  In  a  building  of  two  or 
more  units,  the  cost  allocable  to  the 
tenant's  unit  included  the  pro  rata  share 
of  the  cost  of  work  done  to  common 
elements  of  the  property. 

(ii)  The  tenant  moves  to  the  property 
after  submission  of  the  action  grant 
application  and  is  notified  prior  to 
occupancy  about  the  proposal  and  its 
effect  on  him/her. 

(c)  Responsibility  of  the  Applicant. 
The  applicant  is  responsible  for  assuring 
compliance  with  the  requirements  of 
paragraph  (b)  of  this  section.  To  pay  the 
cost  of  relocation  assistance,  including 
rental  assistance  payments,  the 
applicant  may  use  local  public  funds, 
action  grant  or  entitlement  community 
development  block  grant  funds  (24  CFR 
Part  570)  or  the  applicant  may  secure  a 
commitment  from  any  participating 
party  in  the  action  grant  program  to 
provide  the  necessary  funds.  Where  a 
notice  of  right  to  continue  in  occupancy 
is  to  be  provided  (see  paragraph  (b)(4)  of 
this  section),  the  applicant  is  responsible 
for  making  the  participating  party  aware 
of  its  obligations.  ^ 

9S70.458    FulapplicatkMia. 

(a)  Application  scope.  Applicants 
must  submit  a  separate  application  for 
each  proposed  project  as  defined  in 

§  570.451(f). 

(b)  Scope  of  the  proposed  project 
Action  grant  projects  are  intended  to 
attract  new  private  investment  for 
neighborhood,  commercial  or  industrial 
developments  that  alleviate  physical 
and  economic  distress.  The  proposed 
project  must  be  able  to  be  carried  out  in 
a  timely  fashion,  which  HUD  generally 
expects  not  to  exceed  four  years  from 
the  date  of  the  announcement  of 
preliminary  approval.  The  applicant 
shall  apply  for  action  grant  funds  in  an 
amount  which,  together  with  other 
public  and  private  resources,  will  be 
adequate  to  complete  the  project 
wfthout  additional  action  grant  funds. 
While  a  recipient  may  remain  eligible 
for  action  grant  funding  for  other 
projects,  no  additional  funding  will  be 
available  in  the  future  to  complete  a 
project  already  approved.  Should 
additional  funding  be  required  to 
complete  a  previously  approved  project, 
the  applicant  must  provide  such  funding 
from  another  source  such  as  entitlement 
funds  fif  the  activities  are  eligible  under 
Subpart  C  and  meet  the  program  benefit 
requirement  under  Subpart  D),  local 


general  purposes  hinds,  or  other  public 
or  private  resources. 

(c)  Submission  requirements. 
Applications  must  be  submitted  on  HUD 
forms  and  must  consist  of  the  following: 

(1)  Standard  Form  424,  prescribed  by 
OMP  Circular  No.  A-102  and  the  urban 
development  action  grant  application. 

(2)  A  commmiity  development  plan 
and  a  housing  Assistance  Plan,  as 
specified  in  Subpart  D  of  this  chapter. 
An  applicant's  approved  Community 
Development  Program  which  is  in  effect 
is  deemed  incorporated  in  the 
application  by  reference.  Small  cities 
which  do  not  have  a  Housing  Assistance 
Plan  in  effect  must  submit  a  small  cities 
single  purpose  Housing  Assistance  Plan 
and  Community  Development  Program 
pursuant  to  Subpart  F. 

(3)  A  brief  description  of  the 
applicant's  urban  development  action 
grant  program,  which  shall  specify  an 
action  plan  and  strategy,  summcirizing 
how  the  proposed  project  meets  the 
objectives  of  the  strategy  to  alleviate 
physical  and  economic  distress.  This 
program 

(i)  must  be  consistent  with  the  HUD 
approved  Community  Development 
Program  and  the  Housing  Assistance 
Plan  described  in  Subpart  D  or  F  as 
appropriate; 

(ii)  must  be  consistent  with  the 
Overall  Economic  Development  Program 
and  Plans  (OEDP)  required  by  the  Public 
Works  and  Economic  Development  Act 
of  1965.  as  amended,  if  the  OEDP  is 
applicant  to  the  project  area; 

(iii)  must  be  consistent  with  the 
Economic  Development  Strategy  (EDS) 
when  used  by  communities  to  meet 
planning  requirements  of  the  OEDP 
program  of  EDA  and  HUD;  and 

(iv)  must  describe  unique 
opportunities  to  attract  private 
investment  to  alleviate  physical  and 
economic  distress  within  the  applicant 
community. 

(4)  A  description  of  the  project  to  be 
undertaken,  contractual  commitment 
concerning  the  property  involved,  the 
nature  of  the  project,  the  number  and 
types  of  jobs  to  be  created  by  the 
private  participating  parties,  and  the 
taxes  to  be  generated.  The  applicant 
must  substantiate  the  market  and 
economic  feasibility  of  each  aspect  of 
the  proposed  project  and  must  assess 
the  impact  of  the  project  in  relation  to 
similar  existing  industrial,  commercial 
and  residential  uses  within  the 
applicant's  jurisdication.  The  applicant 
must  identify  the  public  and  private 
participating  parties  in  the  proposed 
project  and  must  clarify  the  relationship 
of  each  to  the  request  for  action  grant 
funds.  Information  provided  shall 


include  proposed  cost  and  methods  of 
financing. 

(5)  The  status  of  environmental 
review  of  the  proposed  project,  and  a 
proposed  timetable  for  the  completion  of 
any  required  environmental  actions  as 
described  in  24  CFR  Part  58. 

(6)  Documentation  of  private  and 
public  commitments  which  will  be 
available  for  completing  the  project  as 
outlined  in  }  570.451  may  be  in  the  form 
of  a  firm  private,  firm  public  or  legally 
binding  commitment  between  the 
applicant  and  the  public  and  private 
entities.  No  application  will  be 
considered  feasible  and  effective  unless 
there  is  evidence  of  at  least  a  firm 
private  commitment. 

(7)  A  statement  analyzing  the  impact 
of  the  proposed  urban  development 
action  grant  program  on  the  residents  of 
any  affected  residential  neighborhood, 
particularly  those  containing  low-  and 
moderate-income  persons  and  members 
of  minority  groups,  and  on  the  affected 
neighborhood. 

(8)  A  summary  of  all  proposed 
expendiutures  to  be  undertaken  in  the 
project  and  a  breakdown  of  the 
individual  public  and  private 
expenditures. 

(9)  A  detailed  schedule  for 
accomplishing  each  part  of  the  proposed 
project. 

(10)  Maps,  aerial  photos,  site  plans  or 
other  graphic  descriptions  of  the 
applicant's  jurisdiction,  the  location  of 
the  project,  access  to  the  project, 
surrounding  land  uses,  and  related' 
property  uifonnation. 

(11)  Data  on  anticipated  involuntary 
displacement  and  relocation  of  residents 
by  household  type,  income  level,  and 
minority  status  and/or  businesses 
displaced  and  jobs  lost  due  to 
displacement.  The  following  must  be 
included:  a  description  of  the  efforts 
made  to  minimize  involuntary 
displacement,  including  an  analysis  of 
the  feasibility  of  undertaking  any 
rehabilitation  of  occupied  properties  in 
stages  in  order  to  minimize 
displacement;  a  description  of  the 
efforts  which  will  be  made  to  provide 
opportunities  to  low-  and  moderate- 
income  and  minority  persons  to  relocate 
outside  areas  of  low  income  and 
minority  concentration;  and  of  the 
opportunities  to  be  provided  to 
displaced  persons  and  businesses  to 
relocate  within  the  project  area. 

(12)  An  analysi».«f  the  impact  of  the 
project  on  the  special  problems  of  low- 
and  moderate-income  persons  and 
minorities. 

(13)  An  employment  plan  to  assure 
that  the  jobs  created  by  the  proposed 
project  will  be  available  to  die  long-term 
unemployed  and  underemployed.  The 
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use  of  job  training  programs  and 
consultations  wi^  the  CETA  provider 
should  be  detailed. 

(14)  The  record  of  the  applicant  in 
carrying  out  similar  projects.  If  the 
applicant  has  no  related  experience,  it 
should  provide  information  concerning 
its  abilities  to  successfully  complete  the 
project. 

(15)  Certifications.  The  applicant  shall 
submit  certifications,  in  such  form  as 
HUD  may  prescribe,  providing 
assurances  that: 

(i)  Prior  to  submission  of  its 
application,  it  has  followed  the  citizen 
participation  process  explained  in 
§  570.454(a). 

(ii)  The  proposed  project  is  consistent 
with  the  Community  Development 
program,  the  Housing  Assistance  Plan, 
and,  if  applicable,  the  Overall  Economic 
Development  Program  and  Economic 
Development  Strategy  administered  by 
the  Department  of  Commerce  (see 
paragraph  (d)(3)  of  this  section). 

(iii)  The  applicant's  chief  executive 
officer  must  certify  that  in  his  or  her 
opinion,  the  private  development  would 
not  occur  unless  the  public  funding  on 
which  the  development  is  based 
becomes  available. 

(iv)  The  applicant's  chief  executive 
officer  must  certify  that  the  action  grant 
funds  will  not  substitute  for  local  public 
funds  which  are  available  and  which  are 
committed  by  line  item  specified  in  the 
applicant's  local  budget  to  the  project 
described  in  the  action  grant 
application. 

(v)  It  possesses  legal  authority  to 
apply  for  the  grant  and  to  execute  the 
proposed  program. 

(vi)  Its  governing  body  has  duly 
adopted  or  passed  as  an  official  act  a 
resolution,  motion  or  similar  action 
authorizing  the  filing  of  the  application, 
including  all  understandings  and 
assurances  contained  therein,  and 
directing  and  authorizing  the  person 
identified  as  the  official  representative 
of  the  applicant  to  act  in  connection 
with  the  application  and  to  provide  such 
additional  information  as  may  be 
required. 

(vii)  It  has  comphed  with  all  the 
requirements  of  OMB  Circular  A-95  as 
modified  by  24  CFR  570.310  and  that 
either: 

(A)  Any  comments  and 
recommendations  made  by  or  through 
clearinghouses  are  attached  and  have 
been  considered  prior  to  submission  of 
the  application;  or 

(B)  "The  required  procedures  have 
been  followed  and  no  comments  or 
recommendations  have  been  received. 

(viii)  Its  chief  executive  officer  or 
other  officer  of  the  applicant  approved 
by  HUD: 


(A)  Consents  to  assume  the  status  of  a 
responsible  Federal  official  under  the 
National  Environmental  Policy  Act  of 
1969,  insofar  as  the  provisions  of  such 
Act  apply  to  24  CFR  Part  570; 

(B)  Is  authorized  and  consents  on 
behalf  of  the  applicant  and  himself/ 
herself  to  accept  the  jurisdiction  of  the 
Federal  courts  for  the  purpose  of 
enforcement  of  his/her  responsibilities 
as  such  official. 

(ix)  It  will  comply  with  the 
regulations,  policies,  guidelines,  and 
requirements  of  OMB  Circular  No. 
A-102,  Revised,  and  Federal 
Management  Circular  74-4  as  they  relate 
to  the  application,  acceptance,  and  use 
of  Federal  funds  under  24  CFR  Part  570. 

(x)  It  will  administer  and  enforce  the 
labor  standards  requirements  set  forth 
in  24  CFR  570.605  and  HUD  regulations 
issued  to  implement  such  requirements. 

(xi)  It  will  comply  with  all 
requirements  imposed  by  HUD 
concerning  special  requirements  of  law, 
program  requirements,  and  other 
administrative  requirements,  approved 
in  accordance  with  OMB  Circular  No. 
A-102,  Revised. 

(xii)  It  will  comply  with  the  provisions 
of  Executive  Order  11296,  relating  to 
evaluation  of  flood  hazards  and 
Executive  Order  11288  relating  to  the 
prevention,  control,  and  abatement  of 
water  pollution. 

(xiii)  It  will  require  every  building  or 
facility  (other  than  a  privately  owned 
residential  structure)  designed, 
constructed,  or  altered  with  funds 
provided  under  24  CFR  Part  570  to 
comply  with  the  "American  Standard 
Specifications  for  Making  Buildings  and 
Facilities  Accessible  to,  and  Usable  by, 
the  Physically  Handicapped,"  Number 
A-117.1-R1971,  subject  to  the  exceptions 
contained  in  41  CFR 
101-19.  604.  The  applicant  will  be 
responsible  for  conducting  inspections 
to  insure  compliance  with  these 
specifications  by  the  contractor. 

(xiv)  It  will  comply  with: 

(A)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (Pub.  L  88-352),  and  the  regulations 
issued  pursuant  thereto  (24  CFR  Part  1), 
which  provides  that  no  person  in  the 
United  States  shall  on  the  grounds  of 
race,  color,  or  national  origin,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  for  which  the 
applicant  receives  Federal  financial 
assistance  and  will  immediately  take 
any  measures  necessary  to  effectuate 
this  assurance.  If  any  real  property  or 
structure  thereon  is  provided  or 
improved  with  the  aid  of  Federal 
financial  assistance  extended  to  the 
applicant,  this  assurance  shall  obligate 


the  applicant,  or  in  the  case  of  any 
transfer  of  such  property,  any 
transferee,  for  the  period  during  which 
the  real  property  or  structure  is  used  for 
a  purpose  for  which  the  Federal 
financial  assistance  is  extended,  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits. 

(B)  Title  Vm  of  the  Civil  Rights  Act  of 
1968  (Pub.  L.  90-284),  as  amended, 
administering  all  programs  and 
activities  relating  to  housing  and 
community  development  in  a  manner  to 
affirmatively  further  fair  housing;  and 
will  take  action  to  affirmatively  further 
fair  housing  in  the  sale  or  rental  of 
housing,  the  financing  of  housing,  and 
the  provisions  of  brokerage  services. 

(C)  Section  109  of  the  Housing  and 
Community  Development  Act  of  1974, 
and  the  regulations  issued  pursuant 
theretd  (24  CFR  570.601),  which  provide 
that  no  person  in  the  United  States  shall, 
on  the  grounds  of  race,  color,  national 
origin,  or  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
imder.  any  program  or  activity  funded  in 
whole  or  in  part  with  funds  provided 
under  24  CFR  Part  570. 

(D)  Executive  Order  11063  on  equal 
opportunity  in  housing  and 
nondiscrimination  in  die  sale  or  rental 
of  housing  built  with  Federal  assistance. 

(E)  Executive  Order  11246,  and  the 
regulations  issued  pursuant  thereto  (24 
CFR  Part  130  and  41  CFR  Chapter  60), 
which  provides  that  no  person  shall  be 
discriminated  against  on  the  basis  of 
race,  color,  religion,  sex,  or  national 
origin  in  all  phases  of  employment 
during  the  performance  of  Federal  or 
federally  assisted  construction 
contracts.  Contractors  and 
subcontractors  on  Federal  and  federally 
assisted  construction  contracts  shall 
take  affirmative  action  to  insure  fair 
treatment  in  employment,  upgrading, 
demotion,  or  transfer;  recruitment  or 
recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms 
of  compensation;  and  selection  for 
training  and  apprenticeship. 

(xv)  It  will  comply  with  Section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968.  as  amended,  requiring  that 
to  the  greatest  extent  feasible, 
opportunities  for  training  and 
employment  be  given  to  lower-income 
residents  of  the  project  area  and 
contracts  for  work  in  connection  with 
the  project  be  awarded  to  eligible 
business  concerns  residing  in  the  area  of 
the  project 

(xvi)  It  will: 

(A)  To  the  greatest  extent  practicable 
under  State  law,  comply  with  Sections 
301  and  302  of  Tide  lU  (Uniform  Real 
Property  Acquisition  Policy)  of  the 
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Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
and  will  comply  with  Sections  303  and 
304  of  Title  HI.  ^nd  HUD  implementing 
instructions  at  2\CFR  Part  42;  and 

(B)  Inform  affeqwl  persons  of  their 
rights  and  of  the  acquisition  policies  and 
procedures  set  forth  in  the  regulations  at 
24  CFR  Part  42  and  {  570.602(b). 

(xvii)  It  will: 

(A)  Comply  with  Title  11  (Uniform 
Relocation  Assistance)  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
and  HUD  implementing  regulations  at  24 
CFR  Part  42  and  S  570.602(a): 

(B)  Provide  relocation  payments  and 
offer  relocation  assistance  as  described 
in  Section  205  of  the  Uniform  Relocation 
Assistance  Act  to  all  persons  displaced 
as  a  result  of  acquisition  of  real  property 
for  an  activity.  Such  payments  and 
assistance  shall  be  provided  in  a  fair 
and  consistent  and  equitable  manner 
that  insures  that  the  relocation  process 
does  not  result  in  different  or  separate 
treatment  of  such  persons  on  account  of 
race,  color,  religion,  national  origin,  sex, 
or  source  of  income; 

(C)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement, 
comparable  decent,  safe  and  sanitary 
replacement  dwellings  will  be  available 
to  displaced  families  and  individuals 
and  that  the  range  of  choices  available 
to  such  persons  will  not  vary  on  account 
of  their  race,  color,  religion,  national 
origin,  sex.  or  source  of  income:  and 

(D)  Inform  affected  persons  of  the 
relocation  assistance,  policies,  and 
procedures  set  forth  in  the  regulations  at 
24  CFR  Part  42  and  24  CFR  S  570.602(a). 

(xviii)  It  will  comply  with  the  special 
provisions  of  (  570.457  concerning  the 
relocation  of  residential  tenants  not 
covered  by  the  Uniform  Act 

(xix)  It  will  establish  safeguards  to 
prohibit  employees  from  using  positions 
for  a  purpose  that  is  or  gives  the 
appearance  of  being  motivated  by  a 
desire  for  private  gain  for  themselves  or 
others,  particularly  those  with  whom 
they  have  family,  business,  or  other  ties. 

(xx)  It  will  comply  with  the  provisions 
of  the  Hatch  Act  which  limits  the 
political  activity  of  employees. 

(xxi)  It  will  give  HUD  and  the 
Comptroller  General  through  any 
authorized  representatives,  access  to 
and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to 
the  grant. 

(xxii)  It  will  insure  that  the  facilities 
under  its  ownership,  lease,  or 
supervision  which  shall  be  utilized  in 
the  accomplishment  of  the  program  are 
not  listed  on  the  Environmental 
Protection  Agency's  (EPA)  list  of 
Violating  Facilities  and  that  it  will  notify 


HUD  of  the  receipt  of  any 
communication  from  the  Director  of  EPA 
OfHce  of  Federal  Activities  indicating 
that  a  facility  to  be  used  in  the  project  is 
under  consideration  for  listing  by  the 
EPA. 

(xxiii)  It  will  comply  with  the  flood 
insurance  purchase  requirements  of 
Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973.  Pub,  L  93-234,  87 
Stat.  975,  approved  December  31. 1973. 
Section  103(a)  required,  on  and  after 
March  2, 1974.  the  purchase  of  flood 
insurance  in  communities  where  such 
insurance  is  available  as  a  condition  for 
the  receipt  of  any  Federal  ffnancial 
assistance  for  construction  or 
acquisition  purposes  for  use  in  any  area 
that  has  been  identified  by  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  as  an  area  having  special 
flood  hazards.  The  phrase  "Federal 
financial  assistance"  includes  any  form 
of  loan,  grant,  guaranty,  insurance 
payment,  rebate,  subsidy,  disaster 
assistance  loan  or  grant,  or  any  other 
form  of  direct  or  indirect  Federal 
assistance. 

{xxiv)  It  will,  in  connection  with  its 
performance  of  environmental 
assessments  under  the  National 
Environmental  Policy  Act  of  1969, 
comply  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966  (16 
U.S.C.  470),  Executive  Order  11593,  and 
the  Preservation  of  Archeological  and 
Historical  Data  Act  of  1966  (16  U.S.C. 
469a-l.  et  seq.)  by: 

(A)  Consulting  with  the  State  Historic 
Preservation  Officer  to  identify 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  that  are  subject  to 
adverse  effects  (see  36  CFR  800.8]  by  the 
proposed  action  activity:  and 

(B)  Complying  with  all  requirements 
established  by  HUD  to  avoid  or  mitigate 
adverse  effects  upon  such  properties. 

(xxv)  It  certifies  that  it  has  not 
knowingly  and  willfully  made  or  used  a 
document  or  writing  containing  any 
false,  fictitious,  or  fraudulent  statement 
or  entiy.  18  U.S.C.  1001  provides  that 
whoever  does  so  within  the  jurisdiction 
of  any  department  or  agency  of  the 
United  States  shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more 
than  five  years,  or  both. 

(xxvi)  It  will  follow  the  cost-effective 
energy  efficiency  (conservation) 
standards  for  rehabilitation  of 
residential  properties  contained  in  the 
Appendix  to  the  regulations  issued 
under  24  CFR  Part  39  for  action  grant 
funded  and  non-action  grant  funded 
activities. 

(A)  Thermal  improvement  of 
construction  elements  which  would  not 


be  made  accessible  or  become  exposed 
during  rehabilitation  is  not  required. 

(B)  Energy  conservation 
improvements  not  practical- considering 
economic  feasibility,  program  needs, 
and  the  materials  and  type  of 
construction,  may  be  eliminated. 

(C)  For  mid-rise,  high-rise  and  many 
low-rise  multifamily  projects,  an  energy 
audit  must  be  carried  out  to  identify  and 
specify  the  energy  and  cost  savings 
which  are  estimated  to  result  from 
installing  energy  conservation  measures. 

(D)  AlTmeasiu-es  determined  to  be 
cost  effective,  given  loan  term  and 
interest  rate,  shall  be  accomplished, 
especially  weatherstripping  and 
caulking. 

S570.4S9    Criteria  for  selection. 

(a)  General.  Grant  assistance  will  be 
made  available  in  order  to  achieve  a 
reasonable  balance  for  the  program  as  a 
whole  among  feasible  and  effective 
neighborhood,  industrial  and 
commercial  projects.  To  be  considered 
for  project  selection,  a  proposal  must 
have  a  firm  private  commitment  and  a 
leveraging  ratio  of  at  least  2.5  to  1.0.  If 
public  funding  is  required  by  the  project, 
then  a  firm  public  commitment  is 
necessary  to  be  considered  for  project 
selection. 

(1)  Each  calendar  quarter,  HUD  shall 
review  all  new  proposals  received  and 
all  proposals  pending  consideration  and 
shall  determine  which  among  such 
proposals  are  both  feasible  and 
effective.  Feasible  and  effective  projects 
will  be  compared  using  the  selection 
criteria  of  this  section  although 
neighborhood  projects  will  only  be 
compared  with  neighborhood  projects. 

(2)  The  nature  and  purpose  of  the 
proposed  project  will  determine  the 
extent  to  which  each  of  the  selection 
criteria  in  paragraphs  (e)  through  (t)  of 
this  section  will  apply. 

(b)  Requirements  which  must  be  met 
to  be  considered  for  project  selection. 
(1)  A  firm  private  commitment  No 
projects  will  be  funded  under  this 
subpart  unless  there  is  a  firm  private 
commitment  to  finance  and  carry  out  the 
proposed  project  The  private 
commitment  must  have  a  clear,  direct 
relationship  to  the  activities  for  which 
funding  is  being  requested. 

(2)  Leveraging  ratio.  Each  project 
considered  for  selection  for  funding 
must  have  a  leveraging  ratio  of  at  least 
2.5  to  1.0. 

(3)  A  firm  commitment  of  public 
resources.  If  a  project  requires  a 
commitment  of  other  public  resources, 
then  it  must  be  a  firm  public 
commitment 

(c)  Selection  of  Projects  for 
Preliminary  Funding  Approval:  Large 


I  Federal  Register  /  Vol.  45,  No.  93  /  Monday.  May  12,  1980  /  Proposed  Rules  31271 


cities  and  urban  counties.  Projects  shall 
be  selected  on  the  following  bases: 

(1)  As  the  primary  criterion,  the 
comparative  degree  of  physical  and 
economic  distress  among  applicants,  as 
measured  by  the  differences  in  the 
factors  set  forth  below,  which  shall  be 
assigned  the  following  relative  weights: 
(i)  The  percentage  of  their  total  housing 
stock  that  was  built  prior  to  1940:  0.5:  (ii) 
The  percentage  of  their  total  current 
population  that  was  in  poverty  in  1970: 
0.3;  and  (iii)  The  degree  to  which  their 
population  growth  rate  lags  behind  that 
of  all  metropolitan  cities:  0.2. 

(2)  The  comparative  degree  of 
physical  and  economic  distress  as 
measured  by  per  capita  income, 
unemployment  and  job  lag/decline  and 

(3)  The  factors  contained  in 
paragraphs  (e)  through  (u)  of  this 
section. 

[S]  Selection  of  Projects  for 
Preliminary  Funding  Approval:  Small 
cities.  Projects  shall  be  selected  on  the 
following  bases: 

(1)  As  the  primary  criterion,  the 
comparative  degree  of  physical  and 
economic  distress  as  measured  by  the 
distress  standards  in  §  S70.452(b)(2); 

(2)  the  factors  contained  in 
paragraphs  (e)  through  (u)  of  this 
section. 

(e)  The  impact  of  the  proposed  project 
on  the  employment  base  of  the 
community.  In  evaluating  the 
employment  impact  of  a  proposed 
project  HUD  will  consider  such  factors 
as  the  net  number  of  new  permanent  or 
temporary  jobs  to  be  created  within  the 
distressed  community. 

(1)  Specifically  HUD  will  consider 
whether  the  project  includes  a  greater 
number  of  net  new  permanent  jobs  than 
other  similar  type  projects.  For  example, 
a  project  creating  1,000  new  permanent 
jobs  requiring  a  million  dollar 
investment  of  action  grant  funds  will 
have  an  action  grant  cost  of  $1,000  per 
job.  A  similar  project  having  an  action 
grant  cost  of  $10,000  per  job  will 
compare  less  favorably  on  this  factor 
than  the  project  having  a  $1,000  cost  per 
job.  Job  retention  and  construction  jobs 
will  receive  some  consideration  but  will 
be  given  less  weight  in  selection  than 
the  creation  of  new  permanent  jobs. 

(2)  HUD  will  consider  whether  the 
project  includes  a  greater  percentage  of 
low-  and  moderate-jobs  than  other 
similar  projects. 

(3)  HUD  will  consider  whether  the 
project  contains  a  greater  niunber  of 
jobs  on  a  percentage  basis  for  CETA 
eligible  persons  (the  structurally 
unemployed,  underemployed  or  for 
persons  from  low-  and  moderate-income 
households)  than  other  similar  projects. 


(f)  The  amount  of  the  leveraging  ratio. 
In  selecting  projects  for  funding,  HUD 
will  consider  whether  the  amount  of 
private  leverage  to  be  generated  by  a 
given  project  is  greater  than  that  of 
other  projects  of  the  same  type.  In  other 
words,  the  higher  the  leveraging  ratio, 
the  more  likely  it  is  that  the  project  will 
be  selected  for  preliminary  approval. 

(g)  The  impact  of  the  proposed  project 
on  the  fiscal  base  of  the  community.  The 
fiscal  impact  of  the  proposed  project 
will  be  measured  by  the  annualized 
increase  in  real  estate  and  other  taxes 
such  as  corporate,  sales  or  income  taxes 
accruing  to  the  appUcant's  jurisdiction 
which  the  applicant  may  receive  due  to 
the  proposed  project 

In  selecting  projects  for  funding,  HUD 
will  consider  whether  a  given  project 
will  generate  a  greater  amount  of  tax 
revenues  in  relationship  to  the  requested 
action  grant  amount  than  other  projects. 
A  project  generating  a  $500,000  annual 
increase  in  property  taxes  for  a  million 
dollar  action  grant  investment  will  fare 
better  on  this  factor  than  a  project 
generating  a  $100,000  increase  in 
property  taxes  plus  a  $50,000  increase  in 
city  sales  tax  for  a  $2  million  action 
grant  investment  The  respective  ratios 
will  be  50  cents  per  action  grant  dollar 
compared  to  7.5  cents  per  action  grant 
dollar.  In  addition,  other  revenues  which 
the  applicant  may  receive  will  be 
considered. 

(h)  The  impact  of  the  proposed  project 
on  the  physical  conditions  of  the 
community.  (1)  HUD  will  review  each 
project  to  determine  its  effectiveness  in 
alleviating  physical  distress  within  the 
community.  HUD  will  also  assess  the 
impact  of  each  project  in  relation  to 
similar  existing  industrial,  commercial 
and  residential  uses  within  the 
applicant's  jurisdiction. 

(2)  In  selecting  projects  for  funding, 
HUD  will  consider  whether  the 
proposed  project  will  restore  and 
enhance  the  quality  of  the  human 
environoment  and/or  avoid  and 
minimize  adverse  effects  on  the 
environment  and  on  historic  properties. 
HUD  will  also  consider  whether  or  not 
the  private  developments  in  a  given 
proposal  include,  where  possible,  a 
minimum  one  percent  of  total 
development  costs  for  expenditures  on 
the  arts,  such  as  sculptures,  murals,  etc. 

(3)  The  physical  impact  of  the  project 
will  be  measured  by  comparing  the 
present  physical  development  of  the 
project  area  and  other  areas  with  the 
future  improvements  proposed  in  the 
action  grant  project.  For  example,  the 
standard  of  the  existing  housing  stock 
will  be  compared  to  what  the  housing 
stock  should  be  upon  completion  of  the 
action  grant  project.  If  the  project  is  to 


make  those  public  improvements 
necessary  to  atfract  private  industry  to 
the  site,  then  HUD  will  review  the 
project  in  terms  of  the  current  land  use 
and  the  potential  created  by  the  location 
of  the  particular  industry  at  this 
particular  site.  HUD  will  also  review  the 
proposal  to  ascertain  that  other 
necessary  services  are  available  to 
support  the  project.  Applicants  are 
expected  to  consider  the  quality  of  the 
design  of  the  project 

(i)  The  impact  of  the  proposed  project 
on  the  economic  conditions  of  the 
community.  HUD  will  consider  the 
effect  of  the  project  on  the  economic 
base  of  the  commimity  by  evaulating 
such  factors  as  the  mitigation  of  the 
impact  of  a  major  military  base  closing 
and  the  degree  to  which  the  proposal 
will  assist  areas  experiencing  a  loss  of 
businesses,  jobs,  and  population. 

(j)  The  likelihood  of  accomplishing 
the  project  in  a  timely  fashion  within 
the  total  resources  which  will  be 
provided.  HUD  will  consider  such 
factors  as  the  status  of  land  assembly, 
zoning,  building  permits,  and 
preparation  of  any  necessary  historic 
preservation  clearances,  as  well  as  the 
applicants  administrative  and  legal 
capability  for  accomplishing  the  project. 
Proposals  will  be  considered  to  have  a 
lesser  degree  of  feasibility  if  they 
involve  substantial  additional  planning, 
lengthy  start-up  time,  or  may  be  subject 
to  major  obstacles  due  to  environmental 
or  legal  concerns.  HUD  expects  projects 
to  be  completed  within  a  four  year 
period  from  the  date  of  the 
announcement  of  preliminary  funding 
approval. 

(k)  The  demonstrated  performance  of 
the  applicant  in  carrying  out  housing 
and  community  development  programs. 
Performance  shall  be  evaluated  using 
such  considerations  as  past  compliance 
with  HUD  regulations  and  statutory 
requirements,  progress  in  carrying  out 
programs  as  plaimed,  and  the  ability  to 
complete  programs  in  a  timely  fashion. 

(1)  Extent  of  relocation  caused  by  the 
project.  (1)  Projects  which  will  cause 
minimal  displacement  and  disruption  of 
occupants  and  jobs  will  be  considered 
more  favorably  than  those  involving  a 
substantial  amoimt  of  displacement  and 
disruption. 

(2)  If  the  project  includes  action  grant 
funded  or  non-action  grant  funded 
activities  which  generate  relocation, 
HUD  will  consider  how  the  applicant's 
relocation  plans  and  processes, 
including  any  proposed  relocation 
advisory  services,  are  to  operate  and 
whether  they  provide  the  opportunity  for 
those  displacees  to  relocate  outside 
areas  of  low-income  or  minority 
concentration. 
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(3)  A  project  which  involves  the 
relocation  of  industrial  and  commercial 
facilities  within  the  applicant's 
jurisdiction  will  be  reviewed  to 
determine  the  impact  of  the  relocation 
on  low-  and  moderate-income  and 
minority  persons. 

(4)  The  extent  to  which  displaced 
businesses  and  low-  and  moderate- 
income  residents  and  minorities  will  be 
given  the  opportunity  to  relocate  to  the 
project  area  upon  completion  %vill  be 
considered. 

(m)  Extent  of  citizen  participation. 
HUD  will  also  consider  the  extent  of 
citizen  participation  in  the  development 
and  review  of  the  application,  as  well  as 
the  provision  of  technical  assistance  to 
citizens'  groups  if  such  assistance  has 
been  requested  and  is  appropriate. 

(n)  Extent  of  minority  business 
participation.  HUD  will  more  favorably 
consider  projects  in  which  minorities  are 
participants  in  the  project.  For  example, 
they  may  be  prime  or  subcontractors 
during  development,  major  suppliers  of 
construction  goods,  or  equity  investors, 
or  they  may  participate  in  the  project 
through  leasing,  ownership,  or 
rehabilitation  of  property,  on-going 
vendors  and  suppliers  of  goods  and 
services,  or  as  private  participating 
parties. 

(o)  Extent  of  assistance  to  be  made 
available  by  the  State.  HUD  encourages 
the  firm  Hnancial  participation  of  the 
State  in  the  project. 

(p)  Extent  of  participation  by  other 
public  entities.  HUD  encourages  other 
firm  Federal  fmancial  participation  such 
as  SBA.  EDA,  and  Farmers  Home  and 
will  consider  that  participation  in  the 
selection  of  projects  for  funding. 

(q)  Special  or  Unique  Opportunity. 
HUD  will  evaluate  the  extent  to  which 
the  action  grant  program  represents  a 
special  or  unique  opportunity  to  meet 
local  priority  needs  which  are  consistent 
with  the  objectives  of  economic 
revitalization  or  reclamation  of 
neighborhoods. 

(r)  Extent  of  neighborhood  impact. 
HUD  will  more  favorably  consider  those 
projects  having  a  positive  impact  on  the 
residents,  particularly  low-  and 
moderate-income  and  minorities  of  the 
residential  neighborhood  in  which  the 
project  is  located,  and  on  the 
neighborhood  itself. 

(s)  The  impact  of  the  proposed  project 
on  the  special  problems  of  low-  and 
moderate-income  persons  and 
minorities.  The  extent  to  which  the 
proposed  project  eliminates  or  reduces 
the  magnitude  of  the  special  problems  of 
low-  and  moderate-income  persons  and 
minorities  {e.g.,  the  relative  levels  of 
unemployment  and  underemployment, 
discrimination  in  housing  and 


employment,  locationat  impaction,  and 
lack  of  sufficient  supportive  services 
and  facilities]  will  be  considered.  In 
making  this  determination,  HUD  will 
consider  the  benefits  of  the  project  to 
low-  and  moderate-income  persons  and 
minorities,  such  as  the  provision  of 
employment  or  entrepreneurial 
opportunities,  housing  opportunities,  or 
public  or  private  facilities  and 
improvements.  Location  of  the  proposed 
project,  when  it  is  clearly  relevant  to  the 
question  of  what  groups  beneHt,  will  be 
considered  as  one  of  the  factors  in 
evaluating  the  effectiveness  of  the 
project  in  benefitting  low-  and 
moderate-income  persons  and 
minorities. 

(t)  The  impact  of  the  proposed  project 
in  increasing  energy  efficiency  or 
conserving  scarce  fuels.  HUD  will  more 
favorably  consider  those  projects  which 
will  increase  energy  efficiency  or 
conserve  scarce  fuels.  All  other  factors 
being  equal,  however,  an  energy 
conservation  or  alternative  energy 
project  from  a  community  which  is 
making  a  serious  effort  to  identify  and 
reduce  energy  waste  on  a  community- 
wide  basis  will  be  more  favorably 
considered  than  a  project  from  a 
community  which  is  making  no  effort  in 
this  regard. 

(u)  Secretary's  determination  that  the 
project  requires  action  grant  funds. 
Preliminary  funding  approvals  will  only 
be  made  if  the  Secretary  determines 

(1)  that  the  assurances  made  by  the 
chief  executive  officer  of  the  applicant 
that  the  action  grant  funds  will  not 
substitute  for  local  funds  which  are 
available  and  committed  to  the  project 
by  line  item  specified  in  the  applicant's 
local  budget  pursuant  to 

9  570.458{15)(iv): 

(2)  that  in  his/her  opinion,  the  private 
development  would  not  occur  unless  the 
public  funding  becomes  available 
pursuant  to  §  570.458(15](iii); 

(3)  that  the  statements  made  by  the 
private  participating  parties,  that  but  for 
the  receipt  of  the  public  funds  requested, 
this  project  would  not  be  built; 

are  satisfactory. 

§  570.460    HUD  review  and  action  on 
applications. 

(a)  Submission  and  Review  Schedule. 
The  following  chart  indicates  dates  for 
submission  of  pre-application  requests 
for  determination  of  eligibility,  the  full 
application,  HUD  review  and 
consultation  with  the  applicant,  and  the 
date  by  which  the  decision  for 
preliminary  approval  will  be  made. 
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Aug  1-31  

Sept.  1-Oct 
31. 

Oct  31. 

SaptSO... 

Nov.  1-30 

0ec.1-Jan. 
31. 

Jan.  31. 

(1)  HUD  will  accept  applications  from 
large  cities  and  urban  counties 
postmarked  no  later  than  the  last  day  of 
the  month  during  January,  April,  July, 
and  October. 

(2)  HUD  will  accept  applications  from 
small  cities  postmarked  no  later  than 
the  last  day  of  the  month  during 
February,  May,  August,  and  November. 

(3)  However,  HUD  encourages  all 
cities  and  urban  counties  to  submit  their 
applications  no  later  than  the  tenth  day 
of  the  month  in  order  to  allow  sufficient 
time  for  the  community  to  enact 
suggestions  made  by  HUD  in 
preliminary  reviews. 

(4)  Applications  postmarked  after  the 
last  day  of  the  month  in  which  they  are 
to  be  submitted  will  not  be  considered 
until  the  following  quarter. 

(5)  The  original  and  one  copy  of  the 
application  must  be  submitted  to  the 
appropriate  HUD  Area  Office  and  one 
copy  submitted  to  HUD's  Office  of 
Urban  Development  Action  Grants. 

(b)  HUD  Area  Office  Review.  Area 
Offices  shall  forward  a  copy  of  each 
application  meeting  the  criteria  of  * 

S  570.458  together  with  a  position  paper 
setting  forth  the  Area  Office  comments 
and  the  Area  Manager's 
recommendation  to  HUD  Central  Office. 
HUD  Central  Office  shall  evaluate 
applications  on  a  comparative  basis  in 
accordance  with  the  criteria  for 
selection  specified  in  §  570.459. 

(c)  Central  Office  Action  on 
Applications.  (1)  Preliminary  approval 
decisions  will  be  made  within  two 
months  after  the  deadline  for 
submission  of  applications  as  shown  in 
paragraph  (a)  of  this  section. 

(2)  Preliminary  approval  constitutes 
the  first  step  in  a  process  which  may 
result  in  a  signed  grant  agreement 
between  the  recipient  and  HUD  and 
legally  binding  commitments  between 
the  recipient  and  the  private  sector.  The 
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terms  of  the  preliminary  approval  are 
not  Hnalized  until  the  recipient  and  HUD 
have  executed  a  grant  agreement  setting 
forth  the  terms  and  conditions  of  the 
approved  project  and  the 
responsibilities  of  all  participating 
parties.  Preliminary  approval  does  not 
become  final  until  legally  binding 
commitments  between  the  recipient  and 
the  private  and  public  participating 
parties  have  been  submitted  and 
approved  by  HUD.  Release  of  grant 
funds  is  contingent  upon  the  recipient's 
meeting  each  and  every  condition  set 
forth  in  the  grant  agreement. 

(3)  Any  application  not  receiving 
prelininary  funding  approval  in  the  first 
round  in  which  it  is  accepted  for 
consideration  may  be  reconsidered  for 
funding  in  the  subsequent  quarter,  if 
there  is  a  likelihood  that  the  project  will 
be  funded  in  the  future  funding  quarter. 

(4)  Any  application  not  receiving 
preliminary  binding  approval  after  the 
second  round  will  not  receive  further 
consideration,  unless  HUD  and  the 
applicant  are  actively  negotiating  the 
terms  of  the  project.  HUD  shall  use  its 
discretion  in  making  a  determination 
whether  to  consider  the  application  in  a 
later  funding  round. 

(5)  The  Secretary  will  notify  the 
applicant  in  writing  of  the  action  taken 
on  its  application  and  the  conditions 
under  which  the  application  may  be 
reconsidered. 

S  57a461    Post  preliminary  approval 
requirements. 

(a)  Execution  of  a  grant  agreement 
HUD  and  the  recipient  must  sign  a 
legally  binding  grant  agreement 
(contract]  which  Hnalizes  the  terms  and 
conditions  of  the  action  grant 
preliminary  approval. 

(b)  Submission  of  legally  binding 
private  commitments.  Recipients  must 
submit  for  approval  to  HUD  Central 
Office  evidence  of  legally  binding 
commitments  from  participating  parties 
identified  in  the  grant  agreement.  Copies 
must  also  be  submitted  to  the  Area 
OfHce.  Recipients  must  also  submit  an 
opinion  of  counsel  that  the  commitments 
are  legally  binding  under  State  ^r.d  local 
law  and  conform  to  the  grant  agreement 
executed  by  HUD  and  the  recipient.  The 
drawdown  of  grant  funds  is  conditions 
upon  the  acceptance  by  HUD  of  the 
legally  binding  commitments  as 
speciHed  in  the  grant  agreement. 

(c)  Release  of  funds  pursuant  to  HUD 
Environmental  Review  Procedures. 
Recipients  must  comply  with  the 
provisions  of  $  570.603  concerning  the 
release  of  funds  for  projects  requiring 
environmental  review.  Except  for 
administrative  costs,  environmental 
studies  and  certain  relocation  costs,  no 


costs  which  are  to  be  reimbursed  or  paid 
with  grant  funds  may  be  drawn  down 
until  the  environmental  requirements 
have  been  met.  However,  the  applicant 
should  note  that  such  costs  will  not  be 
reimbursed  if  the  legally  binding 
commitments  are  not  approved. 

(d]  Performance  according  to 
schedule.  Action  grant  funding  shall  be 
conditioned  upon  the  performance  of  the 
recipient  in  meeting  the  schedule  set 
forth  in  its  grant  agreement.  Failure  to 
meet  such  schedule  may  result  in  the 
termination  of  the  grant  agreement  or 
other  remedial  action. 

(e]  Program  Income.  Notwithstanding 
any  other  provisions  of  this  part  and 
unless  otherwise  provided  in  the  grant 
agreement,  program  income  received  by 
the  Recipient  under  this  Subpart  prior  to 
completion  of  construction  of  all  action 
grant  funded  activities  shall  be  used  to 
reimburse  costs  incurred  for  the 
activities.  Such  income  shall  be  used 
instead  of  any  draw  under  the  letter  of 
credit  to  the  extent  adequate  to 
reimburse  costs  so  incurred.  Upon 
completion  of  the  activities,  program 
income  shall  be  retained  by  the  recipient 
and  governed  by  the  grant  agreement 
program  income  received  subsequent  to 
the  completion  of  the  action  grant 
funded  activities  shall  be  used  for  the 
purposes  specifled  in  the  grant 
agreement,  and  as  such  is  considered 
miscellaneous  revenue,  the  use  of  which 
is  not  governed  by  the  provisions  of  this 
part. 

(f]  Reporting  requirements. 
Commencing  upon  the  date  the 
applicant's  preliminary  funding  approval 
is  announced  by  HUD,  applicants  shall 
submit  quarterly  progress  reports  as 
specified  by  the  Secretary  of  HUD. 
Failure  to  file  such  reports  shall 
jeopardize  preliminary  approval  status 
for  previously  approved  action  grants 
and  shall  be  considered  in  the  selection 
of  future  projects  submitted  by  the 
applicant  under  demonstrated 
performance  under  S  570.459(k).  Copies 
of  the  reports  shall  be  submitted  to  the 
HUD  area  office  and  simultaneously  to 
the  Office  of  action  Grants  in 
Headquarters  no  more  than  10  days 
following  the  end  of  each  calendar 
quarter.  Effective  immediately,  and  until 
such  time  as  further  detailed  reporting 
requirements  are  specified,  the  following 
information  is  to  be  provided: 

(1]  Prior  to  removal  of  contract 
conditions.  Describe  in  detail  each  step 
the  applicant  has  taken  to  secure  the 
documentation  needed  to  satisfy  the 
conditions  contained  in  the  grant 
agreement.  Also,  describe  those  steps 
which  remain  to  be  taken  and  provide  a 
schedule  for  their  accomplishment.  If 
problems  have  been  encountered  and 


the  project  is  falling  behind  the 
schedules  included  in  the  application 
and  the  grant  agreement,  describe  the 
nature  of  the  problems,  the  steps  being 
taken  to  resolve  them,  and  estimate  the 
time  which  will  be  required  to  overcome 
the  problems. 

(2]  After  the  contract  conditions  have 
been  removed.  Describe  in  detail  the 
implementation  of  the  project  including 
the  status  of  construction  contracts, 
plans  and  specifications,  actual 
construction,  temporary  and  permanent 
jobs,  relocation  of  residents  and  tenants, 
etc.  Also,  include  the  amount  of  funding 
which  has  been  obligated  and  the 
amount  drawn  down.  If  problems  have 
been  encountered  and  the  project  is 
falling  behind  the  schedules  included  in 
the  application  and  the  grant  agreement, 
describe  the  nature  of  the  problems.  Uie 
steps  being  taken  to  resolve  them,  and 
estimate  the  time  which  will  be  required 
to  overcome  the  problems. 

(3)  Project  completion.  Reports  will  be 
required  following  the  completion  of 
construction  of  a  project.  They  shall 
consist  of  information  to  be  specified  at 
a  later  date  concerning  the  project's 
construction  costs,  its  use  of  program 
income,  tax  revenues  generated,  etc. 
They  shall  also  include  data  by  job 
category  and  pay  level,  the  number  of 
jobs  filled  by  unemployed  and  low 
income  persons  and  by  minorities. 

§  570.462    Project  amendments  and 
revisions. 

(aj  Pre-approval  revisions  to  the 
application.  Applicants  must  submit  to 
the  HUD  Area  Office  and  to  Central 
Office  all  revisions  to  the  application.  If 
the  revisions  are  significant,  i.e..  if  they 
alter  the  scope,  location,  or  scale  of  the 
project  or  change  the  beneficiaries' 
population,  the  following  procedures 
must  be  followed: 

(1)  The  applicant  must  resubmit  the 
application  to  state  and  areawide 
clearinghouses.  Such  agencies  will  have 
30  days  to  review  significant  revisions. 
If  there  is  a  question  of  significance,  the 
applicant  should  consult  directly  with  its 
clearinghouses. 

(2]  The  applicant  must  hold  at  least 
one  public  hearing  prior  to  making  a 
significant  revision  to  the  application 
according  to  the  procedures  of 
S  570.454(a]. 

(bj  Post  Preliminary  Approval 
Amendments.  Applicants  receiving 
preliminary  approval  must  submit  to  the 
HUD  Central  Office,  a  request  for 
approval  of  any  significant  amendment 
A  copy  of  the  request  must  also  be 
submitted  to  the  Area  Office.  A 
significant  amendment  involves  new 
action  grant  or  non-action  grant  funded 
activities  or  alterations  thereof  which 
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will  change  the  scope,  location,  scale,  or 
beneficiaries  of  such  activities  or  which, 
as  a  result  of  a  number  of  smaller 
changes,  add  up  to  an  amount  that 
exceeds  ten  percent  of  the  grant.  HUD 
approval  of  amendments  may  be 
granted  to  those  requests  which  meet  all 
of  the  following  criteria: 

(1)  New  or  significantly  altered  action 
grant  and  non-action  grant  funds 
activities  must  meet  the  criteria  for 
selection  applicable  at  the  time  of 
receipt  of  the  program  amendment. 

(2)  The  recipient  must  have  complied 
with  all  requirements  of  this  subpart 
including  A-95  and  citizen  participation 
as  specified  in  paragraph  (a)  of  this 
section  and  the  provisions  of  24  CFR 
Part  58  concerning  environmental 
reviews. 

(3)  The  recipient  may  make 
amendments  other  than  those  requiring 
prior  HUD  approval  as  defined  in 
paragraph  (b]  of  this  section  but  each 
recipient  must  notify  both  the  Area  and 
Central  Offices  of  such  changes. 

§  S70.463    AppflcabUity  of  rules  and 
regulations. 

The  provisions  of  Subparts  A,  B,  C, ), 
K,  and  O  of  this  Part  570  shall  apply  to 
this  subpart  except  to  the  extent  that 
they  are  modified  or  augmented  by  this 
subpart. 

II.  S  570.910  is  amended  by  adding  at 
the  end  thereof  a  new  paragraph  (b)(12) 
to  read  as  follows: 


§  570.910 
actions. 


Correctivs  and  remedial 


(b)  *  *  • 

(12)  In  the  case  of  action  grants  made 
under  Subpart  G,  adjust  reduce  or 
withdraw  the  grant,  or  take  other  action 
as  appropriate  in  accordance  with 
findings  of  reviews  and  audits  made  to 
determine  the  progress  made  in  carrying 
out  action  grant  funded  and  non-action 
grant  funded  activities  substantially  in 
accordance  with  approved  plans  and 
timetables  except  that  funds  already 
expended  on  otherwise  eligible 
activities  shall  not  be  recaptured  or 
deducted  from  future  grants. 

(Title  I.  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  S  5301  et 
seq.)  Title  I,  Housing  and  Community 
Development  Act  of  1977  (Pub.  L  95-128);  and 
Sec.  7(d].  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  {  3535(d))| 

Issued  at  Washington.  D.C.  April  la  1980. 
Robert  C.  Erabry,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  Development. 

|FR  Doc.  80-14S87  riled  5-0-80:  S:4S  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  9260 
(Circuiar  No.  2462] 

Public  Lands  and  Resources;  Law 
Enforcement — Criminal 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rulemaking. 

summary:  This  rulemaking  locates  in 
one  subpart  of  Title  43  of  the  Code  of 
Federal  Regulations  all  law  enforcement 
provisions  that  apply  to  public  lands 
and  resources.  Presently,  enforcement 
provisions  are  included  throughout  the 
individual  regulations  that  apply  to  each 
regulated  land  use  or  activity  in  Title  43. 
This  rulemaking  will  enable  the  public 
and  Federal,  State,  and  local  law 
enforcement  officers  to  find  all  of  the 
criminal  enforcement  provisions  that 
apply  to  public  lands  and  resources  in  a 
single  Part.  Thus,  this  final  rulemaking 
provides  easy  reference  to  all  law 
enforcement  regulations  affecting  public 
lands  and  resources. 
EFFECTIVE  DATE:  May  12,  1980. 

ADDRESS:  Any  suggestions  or  comments 
should  be  sent  to:  Director  (650).  Bureau 
of  Land  Management,  1800  C  Street 
NW.,  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
George  B.  Mollis.  202-343-8735. 
SUPPLEMENTARY  INFORMATION:  The 

principal  author  of  this  rulemaking  is 
George  B.  HoUis,  Office  of  Legislation 
and  Regulatory  Management,  assisted 
by  personnel  of  the  Division  of  Fire  and 
Aviation  Management,  Bureau  of  Land 
management,  and  Paul  Smyth,  Office  of 
the  Solicitor  of  the  Department  of  the 
Interior. 

This  rulemaking  establishes  Part  9260 
in  Title  43  of  the  Code  of  Federal 
Regulations  (CFR).  The  new  Part 
contains  a  compilation  of  all 
enforcement-related  regulations 
applicable  to  public  lands  and 
resources.  This  rulemaking  is  for  the 
convenience  of  persons  who  are  visiting 
the  public  lands  or  are  engaged  in 
specific  land  use  activities.  In  addition, 
the  rulemaking  will  assist  local 
Government  and  Federal  enforcement 
officers  to  enforce  laws  and  regulations 
on  the  public  land  by  providing  a  single 
document  that  includes  all  of  the 
applicable  enforcement  regulations. 

Portions  of  the  Trespass  regulations 
under  43  CFR  Part  9230  have  not  been 
included  because  some  sections  are  out- 
of-date  and  require  revision  at  a  later 


date.  When  these  regulations  are 
revised  they  will  be  published  as 
proposed  rulemaking. 

For  the  convenience  of  those  public 
land  visitors  or  users  who  are  engaged 
in  specific  land  use  activities, 
enforcement  provisions,  such  as  those 
relating  to  prohibited  acts,  will  also 
remain  as  a  part  of  the  regulations 
relating  to  specific  land  use  activities. 
For  example,  prohibited  acts  i^lating  to 
range  management  and  livestock  grazing 
on  public  lands  are  included  in  the 
grazing  regulations  in  Subchapter  D — 
Range  Management  (4000). 

Presently,  there  are  only  general 
references  in  Title  43  of  the  Code  of 
Federal  Regulations  to  certain  criminal 
penalty  provisions  under  Titles  16  and 
18  of  the  United  States  Code.  Specific 
penalty  provisions  under  Title  16  (16 
U.S.C.  460,  670, 1241-1249)  and  Title  18 
(18  U.S.C.  1852. 1853,  3401)  were  not 
incorporated  into  Title  43,  although  they 
apply  to  several  subparts  of  these  final 
regulations.  In  order  to  make  these 
regulations  as  complete  a  document  as 
possible,  specific  penalty  provisions 
described  above  are  included  in  these 
final  regulations  for  informational 
purposes. 

"Hiis  rulemaking  makes  no  substantive 
change  in  Title  43  of  the  Code  of  Federal 
Regulations.  It  is  in  the  public  interest 
that  this  compilation  of  existing 
provisions  of  regulations  be  published 
as  final  rulemaking  to  be  effective 
immediately.  This  is  in  accordance  with 
the  Administrative  Procedures  Act  of 
1966  (5  U.S.C.  553(b)(3)(A):  553(d)(3)). 
Even  though  proposed  rulemaking  and 
public  participation  prior  to  publication 
of  this  final  rulemaking  are  considered 
unnecessary,  comments  or  suggestions 
regarding  the  concept  of  maintaining  a 
single  Part  in  the  Code  of  Federal 
Regulations  for  all  enforcement 
provisions  are  invited. 

Public  participation  in  developing  the 
enforcement  provisions  for  any 
regulated  land  use  or  activity  on  public 
lands  is  a  part  of  the  rulemaking  process 
for  that  specific  land  use  or  activity. 
Any  new  enforcement  provisions 
developed  in  the  future  for  any  specific 
public  land  use  or  activity  will  involve 
public  participation.  After  adoption  of 
any  new  enforcement  regulations.  Part 
9260  will  be  amended  to  include  those 
new  provisions,  without  further  public 
participation. 

This  rulemaking  adds  no  regulatory 
burden  to  the  public  but  merely  provides 
a  convenient  service  of  information  to 
the  public.  Therefore,  it  is  not 
considered  a  significant  regulatory 
action  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044. 


It  is  hereby  determined  that 
publication  of  this  final  rulemaking  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (43  U.S.C.  4332(2)(C)  is 
required. 

Under  the  authority  of  section  303  of 
the  Federal  La^d  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1733) 
Group  9200,  Subchapter  I.  Chapter  II, 
Title  43  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  Part 
9260  as  set  forth  below. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Ulterior. 
May  7. 1980. 

PART  9260— LAW  ENFORCEMENT- 
CRIMINAL 

Subpart  9260— Law  Enforcement,  General 

Sec.  J 

9260.0-1  Purpose. 

9280.0-2  Objectives. 

9260.0-3  Authority. 

9260.0-4  [Reserved] 

9260.0-5  (Reserved) 

9260.0-6  [Reserved] 

9260.0-7  Penalties. 

9260.0-8  [Reserved) 

9260.0-9  [Reserved] 

Subpart  9261— General  Management 
[Reserved] 

Subpart  9262— Land  Resource 
Maruigement  [Reserved] 

Subpart  9263— Minerals  Management 
[Reserved] 

Subpart  9264— Range  Management 

9264.0-3     Authority. 

9264.1  Crazing  Administration — Exclusive 
of  Alaska. 

9264.2  Crazing  Administration — Alaska; 
Livestock  [Reserved] 

9264.3  Crazing  Administration — Alaska; 
Reindeer  [Reserved] 

9264.7    Wild  Free-Roaming  Horse  and  Burro 
Protection,  Management  Control. 

Sul>part  9265— Timber  Management 

9265.0-3    Authority. 

9265.4  Sales  of  Forest  Products,  General 
[Reserved] 

9265.5  Non-sale  Disposals.  Ceneral 

Subpart  9266— Wildlife  Management 

9266.0-3     Authority. 

9266.4     Viable  Coral  Communities. 

Subpart  9267— Water  Management 
[Reserved] 

Sul>part  9268— Recreation  Progranta 

9268.0-3     Authority. 

9268.1  Cultural  Resource  Management 
[Reserved] 

9268.2  Natural  History  Resource 
Management  Procedures  (Reserved] 
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9268.3  Recreation  Management,  Procedures. 

9268.4  Visual  Resource  Management 
[Reserved] 

9268.5  Wilderness  Management  [Reserved] 

9268.6  Environmental  Education  and 
(Votection  [Reserved] 

Subpart  9269— Technical  Services 

9289.0-3    Authority. 
9269.3    Trespass. 

AuAority:  16  U.S.C.  433;  16  U.S.C.  460  J-6a; 
16  U.S.C.  670  g-n;  16  U.S.C.  1241-1249;  16 
U.S.C  1331  et  seq.;  18  U.S.C.  3401;  18  U.S.C. 
1851-1853;  43  U.S.C.  315  et  seq.;  43  U.S.C. 
315(a):  43  U.S.C.  315(c);  43  U.S.C.  1061-1064; 
43  U.S.C.  1334;  43  U.S.C.  1701  et  seq.;  43 
U.S.C.  1733. 

Subpart  9260— Law  Enforcement,  General 

§9260.0-1     Purpose. 

This  Part  establishes  a  single 
regulatory  section  in  Title  43  where  the 
law  enforcement  provisions  of  all  the 
various  public  land  use  regulations  can 
be  found. 

§926ao-2    ObjecUve. 

To  provide  in  a  single  Part  a 
compilation  of  all  criminal  violations 
relating  to  public  lands  that  appear 
throughout  Title  43  of  the  Code  of 
Federal  Regulations. 

S  9260.0-3    Authority. 

Under  section  303(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1733),  the  Secretary  of 
the  Interior  is  authorized  to  issue 
regulations  with  respect  to  the 
management,  use,  and  protection  of  the 
public  lands,  including  property  located 
thereon,  the  violation  of  which  is 
punishable  as  a  criminal  offense. 
Section  303(c)  of  the  Act  authorizes  the 
Secretary  to  enter  into  contracts  with 
appropriate  local  officials  having  law 
enforcement  authority  and  to  authorize 
Federal  personnel  to  carry  out  the 
enforcement  of  Federal  laws  and 
regulations  relating  to  the  public  lands 
and  their  resoiu-ces.  Section  303(d)  of  the 
Act  authorizes  the  Secretary  to  enter 
into  cooperative  agreements  with  State 
and  local  regulatory  and  law 
enforcement  officials  for  the 
enforcement  of  State  laws  and  local 
ordinances  on  the  public  lands.  In 
addition  to  general  authority  under 
FLPMA,  other  specific  authorities  are 
noted  where  applicable. 

§9260.0-4    [Reserved] 

§9260.0-5    [Reserved] 

§9260.0-6    [Reserved] 

§9260.0-7    Penalties. 

Any  person  violating  any  provision  of 
Part  9260  of  this  title  shall  be  subject  to 
the  specific  penalties  as  noted  under 
this  Part. 


§9260.0-8    [Reserved] 
§9260.0-9    [Reserved] 

Subpart  9261— General  Management 
[Reserved] 

Subpart  9262— Land  Resource 
Management  [Reserved] 

Subpart  92C3— Minerals  Management 
[Reserved] 

Subpart  9264— Range  Management 

§9264.0-3    Authority. 

(a)  The  provisions  of  this  subpart  are 
issued  under  section  303(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1701  et  seq.)  and 
section  2  of  the  Taylor  Grazing  Act  of 
1934  (43  U.S.C.  315  et  seq.). 

(b)  The  provisions  of  §  9264.7  of  this 
title  are  issued  under  section  8  of  the 
Wild  Free-Roaming  Horse  and  Burro  Act 
of  1971  (16  U.S.C.  1331  et  seq.). 

§  9264.1    Grazing  Administration- 
Exclusive  of  Alaslca. 

Persons  performing  the  following 
prohibited  acts  on  public  and  o'her 
lands  under  Bureau  of  Land 
Management  control  may  be  subject  to 
criminal  penalties  under  {  9264.1  (1)  of 
this  title: 

(a)  Allowing  livestock  on  or  driving 
livestock  across  these  lands  without  a 
permit  or  lease  or  in  violation  of  the 
terms  and  conditions  of  a  permit  or 
lease,  either  by  exceeding  the  number  of 
livestock  authorized,  or  by  allowing 
livestock  to  be  on  these  lands  in  an  area 
or  at  a  time  different  from  that 
designated; 

(b)  Installing,  using,  maintaining, 
modifying,  and/or  removing  range 
improvements  without  authorization; 

(c)  Cutting,  burning,  spraying, 
destroying,  or  removing  vegetation 
without  authorization; 

(d)  Damaging  or  removing  United 
States  property  without  authorization; 

(e)  Molesting  livestock  authorized  to 
graze  on  these  lands; 

(f)  Littering; 

(g)  Violating  any  provision  of  43  CFR 
Part  4700  concerning  the  protection  and 
management  of  wild  free-roeuning 
horses  and  burros; 

(h)  Violating  any  Federal  or  State 
laws  or  regulations  concerning 
conservation  or  protection  of  natural 
and  cultural  resources  or  the 
environment  including,  but  not  limited 
to,  those  relating  to  air  and  water 
quality,  protection  of  fish  and  wildlife, 
plants,  and  the  use  of  chemical 
toxicants; 

(i)  Interfering  with  lawful  uses  or 
users; 

(j)  Knowingly  or  willfully  making  a 
false  statement  or  representation  in 


base  property  certification,  grazing 
applications,  and/or  amendments 
thereto; 

(k)  Allowing  privately  owned  or 
controlled  indigenous  animals  on  or 
driving  them  across  these  lands  without 
a  permit  or  lease  or  in  violation  of  the 
terms  and  conditions  of  a  permit  or 
lease,  either  by  exceeding  the  number  of 
animals  authorized,  or  by  allowing 
indigenous  animals  to  be  on  these  lands 
in  an  area  or  at  a  time  different  from 
that  designated. 

(43  CFR  4140.1(b)) 

(7)  Penalties. 

(1)  Under  section  2  of  the  Taylor 
Grazing  Act  of  1934  (43  U.S.C.  315  et 
seq.),  any  person  who  willfully  violates 
the  provisions  of  §  9264.1  of  this  title  or 
of  approved  special  rules  and 
regulations  is  punishable  by  a  fine  of  not 
more  than  $500. 

(43  CFR  4170.2-1) 

(2)  Under  section  303(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).  any  person 
who  knowingly  and  willfully  violates 
the  provisions  of  §  9264.1  of  this  title  or 
of  approved  special  rules  and 
regulations  may  be  brought  before  a 
designated  United  States  magistrate  and 
is  punishable  by  a  fine  of  not  more  than 
$1,000  or  imprisonment  for  no  more  than 
12  months,  or  both. 

(43  CFR  4170.2-2) 

§  9264.2    Grazing  Administration;  Alaslca;  / 
Livestock  ( Reserved  ]  ' 

§  9264.3    Grazing  Administration;  Alaska; 
Reindeer  [Reserved] 

§9264.7    Wild  Free-Roaming  Horse  and 
Burro  Protection,  Management,  and 
Control. 

[a)  Prohibited  Acts.  In  accordance 
with  section  8  of  the  Wild  Free-Roaming 
Horse  and  Burro  Act  (16  U.S.C.  1338), 
any  person  who: 

(1)  Willfully  removes  or  attempts  to 
remove  a  wild  free-roaming  horse  or 
burro  from  the  public  lands,  without 
authority  from  the  authorized  officer,  or 

(2)  Converts  a  wild  free-roaming  horse 
■  or  burro  to  private  use,  without 

authority  from  the  authorized  officer,  or 

(3)  Maliciously  causes  the  death  or 
harassment  of  any  wild  fi^e-roaming 
horse  or  burro,  or 

(4)  Processes,  or  permits  to  be 
processed,  into  commercial  products  the 
remains  of  a  wild  free-roaming  horse  or 
burro,  or 

(5)  Sells,  directly  or  indirectly,  a  wild 
free-roaming  horse  or  burro,  or  the 
remains  thereof,  which  have  not  lost 
their  status  as  a  wild  free-roaming  horse 
of  burro,  or 
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(6)  Uses  a  wild  free-roaming  horse  or 
burro  for  commercial  exploitation,  or 

(7)  Causes  or  is  responsible  for  the 
inhumane  treatment  of  a  wild  free- 
roaming  horse  or  burro,  or 

(8)  Uses  a  wild  free-roaming  horse  or 
burro  for  bucking  stock,  or 

(9)  Fails,  upon  written  notice,  to 
produce  for  inspection  by  an  authorized 
officer  those  animals  assigned  to  him  for 
private  maintenance  under  a 
cooperative  agreement,  or 

(10)  Fails  to  notify  the  authorized 
o^icer  of  the  death  of  a  wild  free- 
roaming  horse  or  burro  within  7  days  of 
death  pursuant  to  i  4740.4-2(f)  of  this 
title,  or  - 

(11)  Removes  or  attempts  to  remove, 
alters  or  destroys  any  official  mark 
identifying  a  wild  horse  or  burro,  or  its 
remains,  or 

(12)  Being  the  assignee  of  a  wild  free- 
roaming  horse  or  burro,  or  having  charge 
or  custody  of  the  animal,  abandons  the 
animal  without  making  arrangements  for 
necessary  food,  water  and  shelter,  or 

(13)  Being  the  assignee  of  a  wild  free- 
roaming  horse  or  burro,  or  having  charge 
or  custody  of  the  animal,  fails  to 
diligently  pursue  in  an  attempt  to 
capture  the  escaped  animal,  or 

(14)  Accepts  for  slaughter  or 
destruction  a  horse  or  burro  bearing  an 
official  Bureau  of  Land  Management 
identification  mark,  and  which  is  not 
accompanied  by  a  certiHcate  that  title  to 
the  animal  has  been  transferred,  or 

(15)  After  acceptance  of  an  animal  for 
slaughter  or  destruction,  fails  to  retain 
for  one  year  the  certificate  of  title  to  a 
horse  or  burro  bearing  an  ofHcial  Bureau 
of  Land  Management  identification 
mark,  or 

(16)  Willfully  violates  any  provisions 
of  the  regulations  under  §  9264.7  of  this 
title  shall  be  subject  to  a  fine  of  not 
more  than  $2,000  or  imprisonment  for 
not  more  than  1  year,  or  both.  Any 
person  so  charged  with  such  violation 
by  the  authorized  officer  may  be  tried 
and  sentenced  by  a  U.S.  Commissioner 
or  magistrate,  designated  for  that 
purpose  by  the  court  by  which  he/she 
was  appointed,  in  the  same  manner  and 
subject  to  the  same  conditions  as 
provided  in  section  3401.  Title  18.  U.S.C. 

(43  CFR  4760.2: 18  U.S.C.  3401) 

Subpart  9265— TintlMr  Management 

99265.0-3    Authority. 

The  provisions  of  S  9265.5  of  this  title 
are  issued  under  sections  1852  and  1853 
of  Title  18  of  the  United  States  Code 
unless  otherwise  specified. 


99265.4  SalM  Of  FoTMt  Products, 
General  [Reserved] 

99265.5  Non-Sale  Disposals,  General  < 

(a)  Free  use  of  timber  on  mineral  and 
non-mineral  public  lands.  Where 
permits  are  secured  by  fraud,  or  where 
timber  is  not  taken  or  used  in 
accordance  with  the  terms  of  the  law  or 
99  55i0.0-3(a)  and  5511.1-l(a)  to  5511.1- 
l(g]  of  this  title,  the  Government  may 
enforce  the  same  civil  and  criminal 
liabilities  as  in  other  cases  of  timber 
trespass  upon  public  lands.  For  criminal 
liability,  see  18  U.S.C.  1852. 

(43  CFR  5511.1-l(f)(3)) 

(b)  Free  use  of  timber  upon  oil  and  gas 
leases.  Where  permits  are  secured  by 
fraud  or  timber  is  not  used  in 
accordance  with  9  5511.1-4  of  this  title, 
the  Government  will  enforce  the  same 
civil  and  criminal  liabilities  as  in  other 
cases  of  timber  trespass  upon  public 
lands. 

(43  CFR  5511.1-4(e)) 

(c)  Unauthorized  cutting  of  timber. 
The  cutting  of  timber  from  the  public 
land  in  Alaska,  other  than  in  accordance 
with  the  terms  of  the  law  and  9S  5511.2- 
1  to  5511.2-6  of  this  title  will  render  the 
persons  responsible  liable  to  the  United 
States  in  a  civil  action  for  trespass  and 
such  persons  may  be  prosecuted 
criminally  under  Title  18,  U.S.  Code,  or 
under  State  law. 

(43  CFR  5511.2-^) 

(d)  Penalties.  Sections  1852  and  1853 
of  Title  18,  United  States  Code,  provide: 

(1)  Timber  removed  or  transported,  (i) 
Whoever  cuts,  or  wantonly  destroys  any 
timber  growing  on  the  public  lands  of 
the  United  States;  or 

(ii)  Whoever  removes  any  timber  from 
said  public  lands,  with  intent  to  export 
or  to  dispose  of  the  same:  or 

(iii)  Whoever,  being  the  owner, 
master,  pilot,  operator,  or  consignee  of 
any  vessel,  motor  vehicle,  or  aircraft  or 
the  owner,  director,  or  agent  of  any 
railroad,  knowingly  transports  any 
timber  so  cut  or  removed  from  said 
lands,  or  lumber  manufactured 
therefrom,  shall  be  fmed  not  more  than 
$1,000  or  imprisoned  not  more  than  one 
year,  or  both. 

This  section  shall  not  prevent  any 
miner  or  agriculturist  from  clearing  his 
land  in  the  ordinary  working  of  his 
mining  claim,  or  in  the  preparation  of  his 
farm  for  tillage,  or  from  taking  the 
timber  necessary  to  support  his 
improvements,  or  the  taking  of  timber 
for  the  use  of  the  United  States;  nor 
shall  it  interfere  with  or  take  away  any 
right  or  privilege  under  any  existing  law 


of  the  United  States  to  cut  or  remove ' 
timber  from  any  public  lands. 

(18  use.  1852) 

(2)  Trees  injured  or  cut.  Whoever 
unlawfully  cuts,  or  wantonly  injures  or 
destroys  any  tree  growing,  standing,  or 
being  upon  any  land  of  the  United  States 
which,  in  pursuance  of  law,  has  been 
reserved  or  purchased  by  the  United 
States  for  any  public  use,  or  upon  any 
Indian  reservation,  or  lands  belonging  to 
or  occupied  by  any  tribe  of  Indians 
under  the  authority  of  the  United  States. 
or  any  Indian  allotment  while  the  title  to 
the  same  shall  be  held  in  trust  by  the 
Government,  or  while  the  same  shall 
remain  inalienable  by  the  allottee 
without  the  consent  of  the  United  States, 
shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year,  or 
both.  7 

(18  U.S.C.  1853) 

Subpart  9266 — Wildlife  Management 

99266.0-3    Authority. 

The  provisions  of  this  subpart  are 
issued  under  section  5  of  the  Outer 
Continental  Shelf  Lands  Act  of  1953  (43 
U.S.C.  1334). 

9  9266.4    Viable  Coral  Communities. 

(a)  Requirement  for  a  permit.  No 
person  shall  engage  in  any  operation 
which  directly  causes  damage  or  injury 
to  a  viable  coral  community  that  is 
located  on  the  Outer  Continental  Shelf 
without  having  obtained  a  permit  for 
said  operations. 

(43  CFR  6224.1-1) 

(b)  Penalty.  Any  person  who 
knowingly  and  willingly  violates  the 
regulations  of  9  9266.4  of  this  title  shall 
be  guilty  of  a  misdemeanor  and 
punishable  by  a  fine  of  not  more  than 
$2,000  or  imprisonment  for  not  more 
than  6  months  or  by  both  such  fine  and 
imprisonment.  Each  day  of  violation 
shall  be  deemed  a  separate  offense. 

(43  CFR  6224.5) 

Subpart  9267— Water  Management 
[Reserved] 

Subpart  9268 — Recreation  Programs 

99268.0-3    Authority. 

The  provisions  of  this  subpart  are 
issued  under  section  303(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1733),  and  other 
authorities  where  specifically  noted. 

(43  CFR  8340.0-3) 
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§  9268.1    Cultural  Resource  IWanagement 
IReserved] 

9  9268.2    Natural  History  Resource 
Management  Procedures  [Reserved] 

§  9268.3    Recreation  IManagement— 
Procedures. 

(a)  Off-road  vehicles,  use  of  public 
lands— {!]  Applicability.  The  regulations 
in  this  subpart  apply  to  all  public  lands, 
roads  and  trails  under  administration  of 
the  Bureau  of  Land  Management. 

(43  CFR  8340.0-8) 

(2)  Conditions  of  use — regulations 
governing  use.  (i)  The  operation  of  off- 
road  vehicle^  is  permitted  on  those 
areas  and  trails  designated  as  open  to 
off-road  vehicle  use. 

(ii)  Any  person  operating  an  off-road 
vehicle  on  those  areas  and  trails 
designated  as  hmited  shall  conform  to 
all  terms  and  conditions  of  the 
applicable  designation  orders. 

(iii)  The  operation  of  off-road  vehicles 
is  prohibited  on  those  areas  and  trails 
closed  to  off-road  vehicle  use. 

(iv)  It  is  prohibited  to  operate  an  off- 
road  vehicle  in  violation  of  State  laws 
and  regulations  relating  to  use. 
standards,  registration,  operation,  and 
inspection  of  off-road  vehicles.  To  the 
extent  that  State  laws  and  regulations 
do  not  exist  or  are  less  stringent  than 
the  regulations  in  Part  8340  of  this  title, 
the  regulations  in  this  Part  are  minimum 
standards  and  are  controlling. 

(v)  No  person  may  operate  an  off-road 
vehicle  on  public  lands  without  a  valid 
State  operator's  license  or  learner's 
permit.  Exceptions  are: 

(A)  A  person  under  the  direct 
supervision  of  an  individual  18  years  of 
age  or  older  who  has  a  valid  operator's 
license  and  who  is  responsible  for  the 
acts  of  the  person  supervised. 

(6)  A  person  certified  by  State 
government  as  competent  to  drive  off- 
road  vehicles  after  successfully 
completing  a  State  approved  operator's 
training  program. 

(C)  Operation  of  an  off-road  vehicle  in 
areas  of  Alaska  designated  by  the 
Bureau's  State  Director  for  Alaska. 

(vi)  Any  person  supervising  a 
nonlicensed  driver  shall  be  responsible 
for  the  operation  of  the  vehicle  and  shall 
be  responsible  for  the  actions  of  the 
driver. 

(vii)  No  person  shall  operate  an  off- 
road  vehicle  on  public  lands: 

(A)  In  a  reckless,  careless,  or  negligent 
manner; 

(B)  In  excess  of  estabhshed  speed 
limits; 

(C)  While  under  the  influence  of 
alcohol,  narcotics,  or  dangerous  drugs; 

(D)  In  a  manner  causing,  or  likely  to 
cause  significant,  undue  damage  to  or 


disturbance  of  the  soil,  wildlife,  wildlife 
habitat,  improvements,  cultural,  or 
vegetative  resources  or  other  authorized 
uses  of  the  public  lands;  and 

(E)  During  night  hours,  from  a  half- 
hour  after  sunset  to  a  half-hour  before 
sunrise,  without  lighted  headlights  and 
taillights. 

(viii)  Drivers  of  off-road  vehicles  shall 
yield  the  right-of-way  to  pedestrians, 
saddle  horses,  pack  trains,  and  animal- 
drawn  vehicles. 

(ix)  Any  person  who  operates  an  off- 
road  vehicle  on  public  lands  must 
comply  with  the  regulations  in  Part  8340 
and  9  8341.2  of  this  title  as  applicable, 
while  operating  such  vehicle  on  public 
lands. 

(43  CFR  8341.1) 

(3)  Vehicle  operations — standards,  (i) 
No  off-road  vehicle  may  be  operated  on 
public  lands  unless  equipped  with 
brakes  in  good  working  condition. 

(ii)  No  off-road  vehicle  equipped  with 
a  muffler  cutout,  bypass,  or  similar 
device,  or  producing  excessive  noise 
exceeding  Environmental  Protection 
Agency  standards,  when  established, 
may  be  operated  on  public  lands. 

(iii)  By  posting  appropriate  signs  or  by 
marking  a  map  which  shall  be  available 
for  public  inspection  at  local  Bureau 
offices,  the  authorized  officer  may 
indicate  those  public  lands  upon  which 
no  off-road  vehicle  may  be  operated 
unless  equipped  with  a  properly 
installed  spark  arrester.  The  spark 
arrester  must  meet  either  the  U.S. 
Department  of  Agriculture — Forest 
Service  Standard  5100-la,  or  the  80 
percent  efficiency  level  standard  when 
determined  by  the  appropriate  Society 
of  Automotive  Engineers  (SAE) 
Recommended  Practices  J335  or  J350. 
These  standards  include,  among  others, 
the  requirements  that: 

(A)  The  spark  arrester  shall  have  an 
efficiency  to  retain  or  destroy  at  least  80 
percent  of  carbon  particles  for  all  flow 
rates,  and 

(B)  The  spark  arrester  has  been 
warranted  by  its  manufacturer  as 
meeting  this  efficiency  requirement  for 
at  least  1.000  hours  subject  to  normal 
use.  with  maintenance  and  mounting  in 
accordance  with  the  manufacturer's 
recommendation.  A  spark  arrester  is  not 
required  when  an  off-road  vehicle  is 
being  operated  in  an  area  which  has  3  or 
more  inches  of  snow  on  the  ground. 

(iv)  Vehicles  operating  during  night 
hours,  from  a  half-hour  after  sunset  to  a 
half-hour  before  sunrise,  shall  comply 
with  the  following: 

(A)  Headlights  shall  be  of  sufficient 
power  to  illuminate  an  object  at  300  feet 
at  night  imder  normal,  clear  atmospheric 
conditions.  Two-  or  three-wheeled 


vehicles  or  single-tracked  vehicles  will 
have  a  minimum  of  one  headlight. 
Vehicles  having  four  or  more  wheels  or 
more  than  a  single  track  will  have  a 
minimum  of  two  headlights,  except 
double  tracked  snowmachines  with  a 
maximum  capacity  of  two  people  may 
have  only  one  headlight. 

(B)  Red  taillights.  capable  of  being 
seen  at  a  distance  of  500  feet  from  the 
rear  at  night  under  normal,  clear 
atmospheric  conditions,  are  required  on 
vehicles  in  the  same  numbers  as 
headlights. 

(43  CFR  8343.1) 

(4)  Penalties.  Any  person  who  violates 
or  fails  to  comply  with  the  regulations  of 
9  9268.3  of  this  title  is  subject  to  arrest, 
conviction,  and  punishment  pursuant  to 
appropriate  laws  and  regulations.  Such 
punishment  may  be  a  fine  of  not  more 
than  $1,000  or  imprisonment  for  not 
longer  than  12  months,  or  both. 

(43  CFR  8340.0-7  ^- 

(b)  Management  areas.  [Reserved] 

(c)  Operations — Rules  of  conduct— -{1) 
Developed  sites  and  areas.  TTje 
following  rules  are  adopted  to  protect 
public  property  and  to  conserve  the 
resources  in  developed  recreation  sites 
for  public  use  and  enjoyment.  The  user 
shall  not: 

(i)  Intentionally  or  wantonly  destroy, 
deface  or  remove  any  natural  feature  or 
plant;  >> 

(ii)  Intentionally  or  wantonly  destroy, 
injure,  deface,  remove,  or  disturb  in  any 
manner  any  public  building,  sign, 
equipment,  marker,  or  other  structure  or 
property. 
(43  CFR  8363.1-6) 

(2)  Undeveloped  sites  and  areas — 
prohibited  activities.  In  the  use  of  lands 
for  public  outdoor  recreation  purposes,  ' 
no  one  shall: 

(i)intentionally  or  wantonly  destroy, 
deface,  injure,  sign,  remove  or  disturb 
any  public  building,  sign,  equipment, 
marker,  or  other  public  property; 

(ii)  Harvest  or  remove  any  vegetative 
or  mineral  resources  or  object  of 
antiquity,  historic,  or  scientific  interest 
unless  such  removal  is  in  accordance 
with  Part  3  or  9  8363.2-1  of  this  title,  or 
is  otherwise  authorized  by  law; 

(iii)  Appropriate,  mutilate,  deface,  or 
destroy  any  natural  feature,  object  of 
natural  beauty,  antiquity,  or  other  public 
or  private  property; 

(iv)  Dig.  remove,  or  destroy  any  tree       [ 
or  shrub; 

(v)  Gather  or  collect  renewable  or 
nonrenewable  resources  for  the  purpose 
of  sale  or  barter  unless  specifically 
permitted  or  authorized  by  law; 

(vi)  Drive  or  operate  motorized 
vehicles  or  otherwise  conduct  himself  in 
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a  manner  that  may  result  in  unnecessary 
frightening  or  chasing  of  people  or 
domestic  livestock  and  wildlife: 

(^ii)  Use  motorized  mechanical 
devices  or  explosives  for  digging, 
scraping,  or  trenching  for  purposes  of 
collecting. 

(43  CFR  8363.2-2) 

(3)  Penalties.  Any  person  who 
knowingly  and  willfully  violates  any 
rule  of  conduct  described  in 
§S  9268.3(c)(1)  and  (2)  of  this  title  shall 
be  fined  not  more  than  $1,000  or 
imprisoned  for  not  more  than  12  months, 
or  both. 

(43  CFR  3, 16  U.S.C.  433;  and  43  CFR  6363.5) 

(d)  Operations — closures — (1)  Closure 
of  Lands.  In  the  management  of  lands  to 
protect  the  public  and  assure  proper 
resource  utilization,  conservation,  and 
protection,  public  use  and  travel  may  be 
temporarily  restricted.  For  instance, 
areas  may  be  closed  during  period  of 
high  Hre  danger  or  unsafe  conditions,  or 
where  use  will  interfere  with  or  delay 
mineral  development,  timber  and 
livestock  operations,  or  other  authorized 
use  of  the  lands.  Areas  may  also  be 
closed  temporarily  to: 

(i)  Protect  the  public  health  and 
safety; 

(ii)  Prevent  excessive  erosion; 

(iii)  Prevent  unnecessary  destruction 
of  plant  life  and  wildlife  habitat; 

(iv)  Protect  the  natural  environment; 

(v)  Preserve  areas  having  cultural  or 
historical  value:  or 

(vi)  Protect  scientiHc  studies  or 
preserve  scientific  values. 

(43  CFR  8364.1) 

(2)  Penalties.  Any  person  who 
knowingly  and  willfully  violates  any 
closure  order  issued  under  S  9268.3(c)(2) 
of  this  title  shall  be  fined  not  more  than 
$1,000  or  imprisoned  for  not  more  than 
12  months,  or  both. 

(43  CFR  8364.2) 

(e)  Use  authorization — (1)  Rules  for 
visitor  uses,  other  than  on  developed 
recreation  sites — enforcement.  Failure 
to  pay  any  fee  or  failure  to  obtain  a 
permit  required  by  Subpart  8372  of  this 
title  or  operating  with  a  suspended 
permit  shall  be  punishable  pursuant  to 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  the  Land  and 
Water  Conservation  Fund  Act,  as 
amended,  the  Wild  and  Scenic  Rivers 
Act,  the  National  Trails  Act,  the  Sikes 
Act,  and  other  laws  when  appUcable 
[see  §  9268.3(e)(2)]. 

(43  CFR  8372.0-7) 
(2)  Penalties,  (i)  Section  303(a)  of  the 


Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1733)  provides: 
any  person  who  knowingly  and  willfully 
violates  any  such  regulation  which  is 
lawfully  issued  under  Title  18  of  the 
United  States  Code  shall  be  fined  no 
more  than  $1,000  or  imprisoned  no  more 
than  twelve  months,  or  both.  Any 
person  charged  with  a  violation  of  such 
regulation  may  be  tried  and  sentenced 
by  any  United  States  magistrate 
designated  for  that  purpose  by  the  court 
by  which  he  was  appointed,  in  the  same 
manner  and  subject  to  the  same 
conditions  and  limitations  as  provided 
for  in  section  3401  of  Title  18  of  the 
United  States  Code. 

(ii)  Section  2,  Land  and  Water 
Conservation  Fund  Act  of  1964  (16 
U.S.C.  460  7-6a),  provides  that  any 
person  violating  the  rules  and 
regulations  issued  under  Title  16  of  the 
United  States  Code  shall  be  punishable 
by  a  fine  of  not  more  than  $100. 

Any  person  so  arrested  may  be  tried 
and  sentenced  by  any  United  States 
magistrate  specifically  designated  for 
that  purpose  by  the  court  by  which  he 
was  appointed,  in  the  same  manner  and 
subject  to  the  same  conditions  as 
provided  for  in  Title  18,  United  States 
Code,  section  3401,  subsection  (b),  (c). 
(d),  and  (e),  as  amended. 

(iii)  Section  204(a)  of  the  Sikes  Act  of 
1974  (16  U.S.C.  670g-n),  provides  that: 

(A)  Any  person  who  hunts,  traps,  or 
fishes  on  any  public  land  which  is 
subject  to  a  conservation  and 
rehabilitation  program  implemented 
under  this  Act  without  having  on  his 
person  a  valid  public  land  management 
area  stamp,  if  the  possession  of  such  a 
stamp  is  required,  shall  be  fined  not 
more  than  $1,000,  or  imprisoned  for  not 
more  than  6  months,  or  both. 

(B)  Any  person  who  knowingly 
violates  or  fails  to  comply  with  any 
regulations  prescribed  under  section 
670h(c](5)  of  Title  16  of  the  United  States 
Code  shall  be  fined  not  more  than  $500, 
or  imprisoned  not  more  than  six  months, 
or  both. 

(iv)  Section  7  of  the  National  Trails 
Act  of  1968  (16  U.S.C.  1241-1249), 
provides:  Any  person  who  violates  such 
regulations  issued  under  Tide  16  of  the 
United  States  Code,  and  deemed 
necessary  by  the  Secretary  of  the 
Interior,  shall  be  guilty  of  a 
misdemeanor,  and  may  be  pimished  by 
a  fine  of  not  more  than  $500,  or  by 
imprisonment  not  exceeding  6  months, 
or  by  both  such  fine  and  imprisonment. 


9  9268.4    Visual  Resource  Management 
(Reserved] 

99268.5    Wilderness  Management 
(Reserved] 

9  9268.6    Environmental  Education  and 
Protection  (Reserved] 

Subpart  9269— Technical  Services 

99269.0-3    Auttiortty. 

(a)  The  provisions  of  this  subpart  are 
issued  under  the  authority  of  R.S.  2478; 
43  U.S.C.  1201. 

(b)  In  addition  to  liability  for  trespass 
on  the  public  lands,  as  indicated  in  Parts 
9230  and  9260  of  this  title,  persons 
responsible  for  such  trespass  may  be 
prosecuted  criminally  under  any 
applicable  Federal  law.  Penalties  are 
prescribed  by  the  following  statutes: 

(1)  Timber  trespass.  18  U.S.C.  1852. 
1953. 

(2)  Turpentine  trespass.  18  U.S.C. 
1854. 

(3)  Coal  trespass.  18  U.S.C.  1851,  30 
U.S.C.  201(b)(4). 

(43  CFR  9239.0-3) 


\ 


99269.3    CriminalTrespass. 

9  9269.3-1    General  Management 
[Reserved] 

9  9269.3-2    Land  Resource  Management 
(Reserved] 

9  9269.3-3    Minerals  Management 

(a)  Oil  and  gas  leasing.  [Reserved] 

(b)  Geothermal  resources  leasing, 
[Reserved] 

(c)  Outer  continental  shelf  leasing, 
[Reserved] 

(d)  Coal  management — (1)  Trespass. 
Mining  operations  conducted  prior  to 
the  effective  date  of  a  lease  shall 
constitute  an  act  of  trespass  and  be 
subject  to  penalties  specified  in  §  9239.5 
of  this  tide. 

(43  CFR  343a7) 

(2)  Penalty  for  unauthorized 
exploration  for  coal' [i]  Any  person  who 
willfully  conducts  coal^^xploration  for 
commercial  purposes  without  an 
exploration  license  issued  under  subpart 
3410  of  this  title  shall  be  subject  to  a  fine 
of  not  more  than  $1,000  for  each  day  of 
violation. 

(ii)  All  data  collected  by  said  person 
on  any  Federal  lands  as  a  result  of  such 
violations  shall  immediately  be  made 
available  to  the  Secretary,  who  shall 
make  the  data  available  to  the  public  as 
soon  as  possible. 

(iii)  No  penalty  under  this  section  may  ., 
be  assessed  unless  such  person  is  given 
notice  and  opportunity  for  a  hearing 
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with  respect  to  such  violation  pursuant 
to  Part  4  of  this  title. 

(43  CFR  9239.5-3(0) 

(e)  Minerals  other  than  oil.  gas  and 
coal.  [Reserved] 

(f)  Minerals  materials  disposal. 
[Reserved] 

(g)  Multiple  use  mining.  [Reserved] 
(h)  Mining  claims  under  the  general 

mining  laws.  [Reserved] 

9  9269.3-4    Range  Management 

(a)  Grazing  administration — exclusive 
of  Alaska — (1)  Unlawful  enclosures  or 
occupancy.  Section  1  of  the  Act  of 
February  25, 1885  (43  U.S.C.  1061). 
declares  any  enclosure  of  public  lands 
made  or  maintained  by  any  party, 
association,  or  corporation  who  "had  no 
claim  or  color  of  title  made  or  acquired 
in  good  faith,  or  an  asserted  right 
thereto,  by  or  under  claim,  made  in  good 
faith  with  a  view  to  entry  thereof  at  the 
proper  land  office  under  the  general 
laws  of  the  United  States  at  the  time  any 
such  enclosure  was  or  shall  be  made"  to 
be  unlawful  and  prohibits  the 
maintenance  or  erection  thereof.  (See 
§  9269.3-4(a)(2)  of  this  title. 
(43  CFR  9239.2) 

(2)  Penalties.  Under  section  4  of  the 
Act  of  February  25, 1885  (43  U.S.C.  1064). 
any  person  violating  any  of  the 
provisions  of  this  Act,  whether  as 
owner,  part  owner,  or  agent,  or  who 
shall  aid,  abet,  counsel,  advise,  or  assist 
in  any  violation  hereof,  shall  be  deemed 
guilty  of  a  misdemeanor  and  fined  a  sum 
not  exceeding  $1,000,  or  be  imprisoned 
not  exceeding  one  year,  or  both,  for  each 
offense. 

(b)  Grazing  administration;  Alaska; 
livestock.  (1)  Grazing  livestock  upon, 
allowing  livestock  to  drift  and  graze  on, 
or  driving  livestock  across  lands  that  are 
subject  to  lease  or  permit  under  the 
provisions  of  Part  9230  of  this  title  or 
within  an  stock  driveway,  without  a 
lease  or  other  authorization  from  the 
Bureau  of  Land  Management,  is 
prohibited  and  constitutes  trespass. 
Trespassers  will  be  liable  in  damages  to 
the  United  States  for  forage  consumed 
and  for  injury  to  Federal  property,  and 
may  be  subject  to  criminal  prosecution 
for  such  unlawful  acts.  A  lessee  who 
.grazes  livestock  in  violation  of  the  terms 
and  conditions  of  his  lease  by  exceeding 
numbers  specified,  of  by  allowing  the 
livestock  to  be  on  Federal  land  in  an 
iirea  or  at  a  time  different  from  that 
designated  in  his  lease  shall  be  in 
default  and  shall  be  subject  to  the 
provisions  of  S  4220.7  (g)  and  (h)  of  this 
tide. 


(2)  Penalties.  Under  section  2  of  the 
Taylor  Grazing  Act,  any  person  who 
willfully  grazes  livestock  in  such  areas 
without  such  authority  shall,  upon 
conviction,  be  punished  by  a  fine  of  not 
more  than  $500. 

(43  CFR  9239.3(b)) 

(c)  Grazing  administration;  Alaska; 
reindeer  (1)  Any  use  of  the  Federal 
lands  for  reindeer  grazing  purposes, 
unless  authorized  by  a  valid  permit 
issued  in  accordance  with  the 
regulations  in  Part  4300  of  this  title,  is 
unlawful  and  is  prohibited. 

(43  CFR  9239.3(a)(1)) 

(2)  Penalties.  Any  person  who 
willfully  violates  any  of  the  rules  and 
regulations  in  Part  4300  of  this  title  shall 
be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be 
punishable  by  imprisonment  for  not 
more  than  one  year,  or  by  a  fine  of  not 
more  than  $500. 

(43  CFR  9239.3(a)(2}) 

(d)  Wild  free-roaming  horse  and  burro 
protection,  management,  and  control. 
[Reserved] 

9  9269.3-5    Timber  Management 

(a)  Sales  of  forest  products;  general. 
[Reserved] 

(b)  Non-sale  disposals;  general — (1) 
Unauthorized  cutting  of  timber-mineral 
and  non-mineral  lands,  (i)  The  cutting  or 
removing  of  the  timber  referred  to  in 

§§  5511.1  to  5511.1-4  of  this  title  in  any 
other  manner  than  that  authorized  by 
such  sections  will  be  considered  a 
trespass. 

(ii)  The  cutting  of  timber  for  sale  and 
speculation,  or  for  use  by  others  than 
tlie  permittee,  is  strictly  prohibited. 

(iii)  Where  permits  are  secured  by 
fi-aud  or  timber  is  not  used  in 
accordance  with  §  5511.1-4  of  this  title, 
the  Government  will  enforce  the  same 
civil  and  criminal  liabilities  as  in  other 
cases  of  timber  trespass  upon  public 
lands. 

(43  CFR  9239.1-1) 

(2)  Unauthorized  cutting  of  timber- 
Alaska.  The  cutting  of  the  timber  from 
the  public  land  in  Alaska,  other  than  in 
accordance  with  the  terms  of  the  law 
and  §§  5511.2  to  5511.2-6  of  this  title 
shall  render  the  persons  responsible  for 
trespass  and  such  persons  may  be 
prosecuted  criminally  under  Title  18, 
U.S.  Code  (see  §  9265.5(d)  of  this  title), 
or  under  State  law. 

(18  U.S.C.  1852  and  1853;  43  CFR  9239.1-2) 

(FR  Doc.  aa-14585  Filed  5-9-8(h  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts,  9, 2920 

^Leases,  Permits,  and  Easements;  Land 
Use  Autttorizations  Udder  ttie  Federal 
Land  Policy  and  Management  Act 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Proposed  rulemaking. 

summary:  Section  302  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  authorizes  the  Secretary  of  the 
Interior  to  regulate  through  easements, 
permits,  leases  or  other  instruments,  the 
use  occupancy  and  development  of  the 
public  lands.  This  proposed  rulemaking 
provides  the  procedure  under  which  the 
authority  will  be  exercised. 
date:  Comments  by  July  11, 1980. 
ADDRESS:  Send  comments  to:  Director 
(650)  Bureau  of  Land  Management,  1800 
C  Street,  NW.,  Washington,  D.C.  20240. 
Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.)  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Conrad  (202(  343-8693  or  Robert 
C.  Bruce  (202)  343-8735. 

SUPPLEMENTARY  INFORMATION:  Section 
302(b]  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1732(b)),  authorizes  the  Secretary  of  the 
Iterior  to  regulate  through  easements, 
permits,  leases  or  other  instruments,  the 
non-Federal  use,  occupancy  and 
development  of  the  public  lands.  This 
proposed  rulemaking  sets  forth  the 
procedure  that  the  Department  of  the 
Interior  intends  to  use  to  carry  out  the 
authority  granted  by  section  302(b).' 

The  proposed  rulemaking  provides 
that  three  types  of  instruments  will  be 
used  to  authorize  use  of  the  public 
lands.  A  permit  with  limited  tenure  will 
be  utilized  for  short-term  temporary 
uses,  a  lease  will  be  utilized  for  long- 
term  relatively  permanent  type  uses, 
and  an  easement  will  be  used  as  a  long- 
term  covenant  between  the  United 
States  and  a  non-Federal  entity  to  insure 
that  certain  public  lands  will  b6  used  for 
speciflc  purposes  or  that  certain 
specified  uses  will  not  occu^^on  the 
public  lands. 

The  authority  to  issue  permits,  leases 
and  easements  will  be  delegated  to 
District  Managers.  This  delegated 
authority  will  be  subject  to  an  appeal 
procedure  under  Part  4  of  Title  43  of  the 
Code  of  Federal  Regulations  by  an 
adversely  affected  party  for  review  by 


the  Interior  Board  of  Land  Appeals.  Also 
subject  to  appeal  under  Part  4,  is  the 
determination  of  consistency,  including 
a  determination  by  the  Interior  Board  of 
Land  Appeals  as  to  whether  the  Bureau 
followed  its  established  procedure  in 
flnalizing  the  land  use  plan  that  is  the 
basis  of  the  consistency  determination. 

The  proposed  rulemaking  makes  all 
land  use  authorizations  subject  to  the 
Bureau  of  Land  Management's  land  use 
planning  system  and  no  land  use  will  be 
authorized  that  is  inconsistent  with  or 
specifically  prohibited  by  a  land  use 
plan.  However,  the  Bureau's  land  use 
planning  system  does  allow  existing 
land  use  plans  to  be  amended  or  revised 
to  permit  a  land  use  not  contemplated 
by  an  existing  plan  if  that  use  is 
compatible  with  the  plan.  It  also 
provides  a  precedure  for  considering 
proposals  for  an  area  not  covered  by  a 
land  use  plan. 

The  proposed  rulemaking  requires  the 
payment  of  fair  market  value  for  the  use 
of  the  public  lands  and  also  imposes 
cost  recovery  provisions  on  land  use 
authorizations  considered  under  them. 

The  proposed  rulemaking  provides  for 
the  Bureau  of  Land  Management  to  offer 
permits,  leases  and  easements  on  its 
own  initiative.  It  also  provides  a 
precedure  whereby  any  person  can 
make  proposals  to  the  Bureau  for  use  of 
the  public  lands  under  a  lease,  permit  or 
easement.  These  proposals  are  given 
consideration  and  can  result  in  the 
issuance  of  a  Notice  of  Realty  Action 
calling  for  the  submission  of 
applications  for  the  land  use 
authorization  discussed  in  the  Notice. 
The  applications  will  be  reviewed  and  a 
selected  applicant  will  be  picked  from 
those  filing  applications  for  the  issuance 
of  a  land  use  authorization. 

The  proposed  rulemaking  categorizes 
the  major  types  of  uses  which  could  be 
authorized  under  its  provisions.  Among 
the  uses  included  are  agricultural, 
residential,  business,  industrial, 
commercial,  advertising,  research 
projects,  military  maneuvers  (State 
National  Guard)  and  motion  picture 
filming,  to  name  just  a  few.  Recreational 
concessions  are  considered  business 
uses  and  will  be  covered  by  the 
proposed  rulemaking.  Uses  such  as 
timber  management,  grazing 
administration  and  mineral  resource 
leasing  are  covered  under  separate 
regulations  and  would  not  be  authorized 
under  this  proposed  rulemaking. 

The  proposed  rulemaking  contains 
provisions  for  issuing  land  use 
authorizations  on  a  competitive  or  non- 
competitive basis.  The  criteria  to  be 
used  by  the  authorized  officer  in  making 
the  determination  are  whether 
competitive  interests  exist  or  whether 


equities  warrant  non-competitive  land 
use  authorizations. 

The  principal  authors  of  this  proposed 
rulemaking  are  Ms.  Eleanor  R.  Schwartz 
of  the  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management,  Mr.  Paul  Smyth  of  the 
Office  of  the  Solicitor,  Department  of  the 
Interior,  assisted  by  the  staffs  of  the 
Division  of  Lands  and  Realty  and  the 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  and  does 
not  require  a  regulatory  analysis  under 
Executive  Order  12044  and  43  CFR  Part 

la- 
under the  authority  of  section  302  of 

the  Federal  Land  Policy  and 

Management  Act  of  1976  (43  U.S.C. 

1732),  it  is  proposed  to  amend  Subtitle  A 

and  Group  2900,  Subchapter  B,  Chapter 

n.  Title  43  of  the  Code  of  Federal 

Regulations  as  set  forth  below: 

PART  9— LEASES,  PERMITS.  AND 
EASEMENTS  FOR  PUBLIC  WORKS 
[DELETED] 

1.  Subtitle  A  is  revised  by  deleting 
Part  9  in  its  entirety. 

2.  Group  2900  is  amended  by  revising 
Part  2920  as  follows: 

PART  2920— LEASES,  PERMITS  AND 
EASEMENTS 

Subpart  2920— Leases,  Permits,  and 
Easements — General  Provisions 

2920.0-3    Authority. 
2920.0-5    Dermitions. 
2920.0-6    Policy. 

2920.1  Uses  authorized. 

2920.2  Procedures. 

2920.2-1     Discussion  of  land  use  proposal. 
2920.2-2    Identification  of  need  or  suitability 

of  lands  through  land  use  planning. 
2920.2-3    Submission  of  land  use  proposals. 
2920.2-4    Proposal  content. 
2920.2-5    Proposal  review. 

2920.3  Notice  of  really  action. 

2920.4  Application  procedure. 

2920.4-1    Filing  of  applications  for  land  use 

authorizations. 
2920.4-Z    Application  content. 
2920.4-3    Application  review. 
2920.4-4    Competitive  or  non-competitive 

bids  as  part  of  selection  process. 
2920.4-5    Application  processing. 

2920.5  Reimbursement  of  costs. 
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2920.6  Terms  and  conditions. 

2920.7  Fees. 

2920.8  Supervision  of  the  land  use 
authorization. 

.  2920.8-1    Construction  phase. 
•     2920.8-2    Operation  and  maintenance. 
2920.8-3    Termination  and  suspension. 

Authority:  Sea  30Z  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  1732). 

PART  2920— LEASES,  PERMITS,  AND 
EASEMENTS 

Subpart  2920— General  Provisions 

§2920.0-3    Auttiority. 

Sections  302  and  310  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1732. 1740).  authorize  the 
Secretary  of  the  Interior  to  issue 
regulations  providing  for  the  use. 
occupancy  and  development  of  the 
public  lands  through  leases,  permits  and 
easements. 

§2920.0-5    Definitions. 
As  used  in  this  part,  the  term: 

(a)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  to  whom  has  been 
delegated  the  authority  to  perform  the 
duties  described  in  this  part 

(b)  "Easement"  means  an 
authorization  for  a  non-possessory,  non- 
exclusive interest  in  lands  which 
specifies  the  rights  of  the  holder  and  the 
obligation  of  the  Bureau  of  Land 
Management  to  use  and  manage  the 
lands  in  a  manner  consistent  with  the 
terms  of  the  easement. 

(c)  "Lease"  means  an  authorisation  to 
possess  and  use  public  lands  for  a  fixed 
period  of  time. 

(d)  "Permit"  means  a  short-term 
revocable  authorization  to  use  public 
lands  for  specified  purposes. 

(ej  "Land  use  proposal"  means  an 
informal  statement,  in  writing,  from  any 
person  to  the  authorized  officer 
requesting  consideration  of  a  specified 
use  of  the  public  lands. 

(f)  "Land  use  plan"  means  resource 
management  plans  or  management 
framework  plans  prepared  by  the 
Bureau  of  Land  Management  pursuant  to 
its  land  use  planning  system. 

(g)  "Public  lands"  means  lands  or 
interests  in  lands  administered  by  the 
Bureau  of  Land  Management,  except 
lands  located  on  the  Outer  Continental 
Shelf  and  lands  held  for  the  benefit  of 
Indians,  Aleuts  and  Eskimos. 

(h)  "Person"  means  any  person  or 
entity  legally  capable  of  conveying  and 
holding  lands  or  interests  therein,  under 
the  laws  of  the  State  within  which  the 
lands  or  interests  therein  are  located, 
who  is  a  citizen  of  the  United  States,  or 
in  the  case  of  a  corporation,  is  subject  to 


the  laws  of  any  State  or  of  the  United 
States. 

(i)  "Proponent"  means  any  person 
who  submits  a  land  use  proposal,  either 
on  his/her  own  initiative  or  in  response 
to  a  notice  for  submission  of  such 
proposals. 

[])  "Applicant"  means  any  person  who 
submits  an  application  for  a  land  use 
authorization  in  response  to  a  notice  of 
realty  action  issued  under  this  part 

§2920.0-6    Policy. 

Land  use  authorizations  shall  be 
issued  only  at  fair  market  value  and 
only  for  those  uses  that  are  consistent 
with  Bureau  of  Land  Management 
policy,  objectives  and  resource 
management  programs.  Consistency  of 
land  use  authorizations  will  be 
determined  through  the  planning  process 
and  procedures  provided  in  Part  1600  of 
this  title. 

§  2920.1    Uses  authorized. 

•  Uses  not  speciHcally  authorized  under 
other  laws  or  regulations  and  not 
specifically  forbidden  by  law  may  be 
authorized  under  this  part.  Uses  which 
may  be  authorized  include  residential, 
agricultural,  industrial  and  commercial 
uses,  and  uses  which  cannot  be 
authorized  under  title  V  of  the  Federal 
Land  Policy  and  Management  Act  or 
section  28  of  the  Mineral  Leasing  Act 
Land  use  authorizations  shall  be  granted 
under  the  following  categories: 

(a)  Leases  shall  be  used  to  authorize 
uses  of  public  lands  involving 
substantial  construction,  development 
or  land  improvement  and  the  investment 
of  large  amounts  of  capital  which  are  to 
be  amortized  over  time.  A  lease  conveys 
a  possessory  interest  and  is  revocable 
only  in  accordance  with  its  terms. 
Leases  shall  be  issued  for  a  term,  not  to 
exceed  30  years,  that  is  consistent  with 
the  time  required  to  amortize  the  capital 
investment 

(b)  Permits  shall  be  used  to  authorize 
uses  of  public  lands  for  not  to  exceed  1 
year  that  involve  either  little  or  no  land 
improvement  construction  or 
investment  or  investment  which  can  be 
amortized  within  the  1-year  term  of  the 
permit.  A  permit  conveys  no  possessory 
interest  and  is  both  revocable  and 
renewable  at  the  discretion  of  the 
authorized  officer.  Permits  shall  be 
issued  on  a  form  approved  by  the 
Director,  Bureau  of  Land  Management 

(c)  Easements  may  be  used  to  assure 
that  uses  of  public  lands  are  compatible 
with  non-Federal  uses  occurring  on 
adjacent  or  nearby  land.  An  easement 
granted  under  this  part  may  only  be  for 
purposes  not  authorized  under  title  V  of 
the  Federal  Land  Policy  and 


Management  Act  or  section  28  of  the 
Mineral  Leasing  Act. 

§  2920.2    Proposal  procedures. 


Discussion  of  land  use 


§2920.2-1 
proposal 

(a)  Suggestions  by  land  use  proponent 
Any  person  who  seeks  to  use  public 
lands  may  contact  the  Bureau  of  Land 
Management  office  having  jurisdiction 
over  the  public  lands  in  question  and 
discuss  the  land  use  proposal.  This 
contact  should  be  made  as  early  as 
possible  so  that  administrative 
requirements  and  potential  conflicts 
with  other  land  uses  can  be  identified. 

(b)  Response  by  the  authorized 
officer,  llie  authorized  officer  will 
discuss  with  the  land  use  proponent  the 
suitability  or  non-suitability  of  the 
requested  land  use  based  on  a 
preliminary  examination  of  existiitg  land 
use  plans,  where  available.  Bureau  of 
Land  Management  policies  and 
programs  for  the  lands,  local  zoning 
ordinances  and  any  other  pertinent 
information,  ITie  authorized  officer  will 
discuss  administrative  requirements  for 
the  type  of  land  use  authorization  which 
may  be  granted  (lease,  permit  or 
easement),  including,  but  not  limited  to: 
additional  information  which  may  be 
required;  qualifications;  cost 
reimbursement  requirements;  associated 
clearances,  other  permits  or  licenses 
which  may  be  required;  envirormiental 
and  management  considerations;  and 
special  requirements  such  as 
competitive  bidding  and  identification  of 
on-the-ground  investigations  which  may 
be  required  in  order  to  issue  a  land  use 
authorization. 

§2920.2-2  Identification  of  need  or 
suitability  of  lands  ttirougli  land  use 
planning. 

Where,  as  a  result  of  the  land  use 
planning  process,  the  desirability  of 
allowing  use  of  fhe  public  lands  or 
providing  increased  service  to  the  public 
ft-om  such  use  of  the  public  lands  is 
demonstrated,  the  authorized  officer 
may  designate  a  use  for  the  public  lands 
and  notify  the  public  that  proposals  for 
utilizing  the  land  through  a  lease,  permit 
or  easement  will  be  considered. 


Submission  of  land  use 


§  2920.2-3 
proposals. 

(a)  A  proposal  for  a  land  use 
authorization  shall  be  submitted  in 
writing  to  the  Bureau  of  Land 
Management  office  having  jurisdiction 
over  the  public  lands  covered  by  the 
proposal 

(b)  The  submission  of  a  proposal  gives 
no  right  to  use  the  public  lands. 


/ 
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12920.2-4    Proposal  content 

(a)  Proposals  for  a  land  use 

authorization  shall  include  a  description 
of  the  proposed  land  use  in  sufficient 
detail  to  enable  the  authorized  ofTicer  to 
evaluate  the  feasibility  of  the  proposed 
land  use,  the  impacts,  if  any,  on  the 
environment,  the  public  or  other  benefits 
from  the  proposed  land  use,  the 
approximate  cost  of  the  proposal,  any 
threat  to  the  public  health  and  safety 
posed  by  the  proposal  and  whether  the 
proposal  is.  in  the  proponent's  opinion, 
consistent  with  Bureau  of  Land 
Management  plans,  programs  and 
policies  for  the  public  lands  covered  by 
the  proposal.  The  description  shall 
include,  but  not  be  limited  to: 

(1)  Details  of  the  proposed  uses  and 
activities: 

(2)  A  description  of  all  facilities  for 
which  authorization  is  sought,  access 
needs  and  special  types  of  easements 
that  may  be  needed; 

(3)  A  map  and  legal  description  of 
primary  and  alternative  project 
locations;  and 

(4)  A  schedule  for  construction  of  any 
facilities. 

(b)  The  proposal  shall  include  the 
name,  legal  mailing  address  and 
telephone  number  of  the  land  use 
proponent. 

§  2920.2-5    Proposal  review. 

(a)  A  land  use  proposal  shall,  upon 
submission,  be  reviewed  to  determine  if 
the  public  lands  covered  by  the  proposal 
are  appropriate  for  the  proposed  land 
use  and  if  the  proposal  is  otherwise 
legal. 

(b)  If  the  proposal  is  found  to  be 
appropriate  for  further  consideration, 
the  authorized  officer  shall  examine  the 
proposal  and  make  one  of  the  following 
determinations: 

(1)  The  proposed  land  use  is  in 
conformance  with  the  appropriate  land 
use  plan  and  can  be  approved; 

(2)  The  proposed  land  use  has  not 
been  addressed  in  a  land  use  plan  and 
shall  be  addressed  in  accordance  with 
the  procedure  in  Part  1600  of  this  title; 

(3)  The  proposed  land  use  is  in  an 
area  not  covered  in  a  land  use  plan  and 
shall  be  processed  in  accordance  with 
the  procedure  in  Part  1600  of  this  title;  or 

(4)  The  proposed  land  use  is 
inconsistent  with  the  plan.  This 
determination  may  be  appealed  under 
43  CFR  4.400  for  review  of  the  question 
of  consistency  with  the  land  use  plan. 

(c](l)  If  a  proposed  land  use  does  not 
meet  the  requirements  of  this  subpart  or 
has  been  found  to  be  inconsistent  with 
the  land  use  plan,  the  authorized  officer 
shall  so  advise  the  proponent  and  shall 
provide  a  written  explanation  of  the 
reasons  the  proposed  use  does  not  meet ,, 


the  requirements  of  this  subpart  and/or 
is  inconsistent. 

(2)  Where  a  proposed  land  use  is 
determined  to  be  inconsistent  with  the 
land  use  plan,  the  authorized  officer 
may  consider  the  proposal  for  land  use 
as  an  application  to  amend  or  revise  the 
plan  under  43  CFR  1601.4-3  of  this  title. 

{  2920.3    Notice  of  realty  action. 

(a)  A  notice  of  realty  action  indicating 
the  availability  of  public  lands  for  non- 
Federal  uses  through  lease,  permit  or 
easement  shall  be  issued,  published  and 
sent  to  parties  of  interest  by  the 
authorized  officer  when  a  determination 
has  been  made  that  su:Ji  public  lands 
are  available  for  a  particular  use.  The 
notice  of  realty  action  may  be  waived 
by  the  authorized  oflicer  for  permits  if 
he/she  determines  that  the  use  to  be 
permitted  is  noncontroversial  and 
consistent  with  Part  1600  of  this  title. 

(b)  The  notice  shall  include  the  use 
proposed  for  the  public  lands  and  shall 
notify  the  public  that  applications  for  a 
lease,  permit  or  easement  shall  be 
considered.  The  notice  shall  specify  the 
form  of  negotiation,  whether  by 
competitive  or  non-competitive  bidding, 
under  which  the  land  use  authorization 
shall  be  issued.  A  notice  of  realty  action 
is  not  a  speciHc  action  implementing  a 
resource  management  plan  or 
amendment. 

(c)  The  notice  of  realty  action  shall  be 
published  once  in  the  Federal  Register 
and  once  a  week  for  3  weeks  thereafter 
in  a  newspaper  of  general  circulation  in 
the  vicinity  of  the  public  lands  included 
in  the  land  use  proposal.  The 
publication  requirement  may  be  waived 
by  the  authorized  officer  for  permits  if 
he/she  determines  that  the  permit  is 
noncontroversial  and  consistent  with 
Part  1600  of  this  title. 

(d)  An  application  submitted  before  a 
notice  of  realty  action  is  published  shall 
not  be  processed  and  shall  be  returned 
to  the  person  who  submitted  it.  Return 
of  an  application  shall  not  be  subject  to 
appeal  or  protest. 

9  2920.4    Application  procedure. 

§2920.4-1    Filing  of  applications  for  land 
use  authorizations. 

(a)  Only  after  publication  of  a  notice 
of  realty  action  shall  an  application  for  a 
land  use  authorization  be  filed  with  the 
Bureau  of  Land  Management  office 
having  jurisdiction  over  the  public  lands 
covered  by  the  application. 

(b)  The  filing  of  an  application  gives 
no  right  to  use  the  public  lands. 

§2920.4-2    Application  content 

(a)  Applications  for  land  use 
authorizations  shall  include  a  reference 
to  the  notice  of  realty  action  under 


which  the  application  is  filed  and  a 
description  of  the  proposed  land  use  in 
sufficient  detail  to  enable  the  authorized 
o^icer  to  evaluate  the  feasibility  of  the 
proposed  land  use,  the  impacts,  if  any, 
on  the  environment,  the  public  or  other 
benefits  from  the  land  use,  the 
approximate  cost  of  the  proposed  land 
use,  any  threat  to  the  public  health  and 
safety  posed  by  the  proposed  use  and 
whether  the  proposed  use  is,  in  the 
opinion  of  the  applicant,  consistent  with 
the  Bureau  of  Land  Management  plans, 
programs  and  policies  for  the  public 
lands  covered  by  the  proposed  use.  The 
description  shall  include,  but  not  be 
limited  to: 

(1)  Details  of  the  proposed  uses  and 
activities; 

(2)  A  description  of  all  facilities  for 
which  authorization  is  sought,  access 
needs  and  special  types  of  easements 
that  may  be  needed; 

(3)  A  map  and  legal  descrition  of 
primary  and  alternative  project 
locations;  and 

(4)  A  schedule  for  construction  of  any 
facilities. 

(b)  Additional  information: 

(1)  Aiter  review  of  the  project 
description,  the  authorized  officer  may 
require  the  applicant  to  perform 
additional  studies  or  submit  additional 
envirormiental  data,  or  both,  so  as  to 
enable  the  Bureau  of  Land  Management 
to  prepare  an  environmental  impact 
statement  in  accordance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.];  and  comply  with  the  requirements 
of  the  National  Historic  Preservation 
Act  of  1966  (16  U.S.C.  470);  The 
Archeological  and  Historic  Preservation 
Act  of  1974  (16  U.S.C.  469  et  seq.); 
Executive  Order  11593,  "Protection  and 
Enhancement  of  the  Cultural  •- 
Environment"  of  May  13, 1971  (36  FR 
6921);  "Procedures  for  the  Protection  of 
Historic  and  Cultural  Properties  (36  CFR 
Part  300);  and  other  laws  and 
regulations  as  applicable. 

(2)  Applications  for  the  use  of  public 
lands  may  require  additional  private, 
State,  local  or  other  Federal  agency 
licenses,  permits,  easements,  certificates 
or  other  approval  documents.  The 
authorized  officer  may  require  the 
applicant  to  furnish  such  documents,  or 
proof  of  application  for  such  documents, 
as  part  of  the  application. 

(3)  The  authorized  officer  may  require 
evidence  that  the  applicant  has,  or  prior 
to  commencement  of  construction  will 
have,  the  technical  and  financial 
capability  to  construct,  operate, 
maintain  and  terminate  the  authorized 
land  use. 
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(c)  The  application  shall  include  the 
name  and  legal  mailing  address  of  the 
applicant 

(dj  Individuals.  The  applicant  shall 
include  a  statement  that  the  individual 
is  of  legal  age  under  the  laws  of  the 
State  in  which  the  use  wrill  occur  and  is 
a  citizen  of  the  United  States  or  ha? 
declared  his/her  intention  to  become  a 
citizen. 

(e)  Business  Associations.  If  the 
applicant  is  other  than  an  individual,  the 
application  shall  include  the  name  and 
address  of  an  agent  authorized  to 
receive  notice  of  actions  pertaining  to 
the  application. 

(f)  Corporations.  A  corporation  shall 
file: 

(1)  A  copy  of  its  charter  or  articles  of 
incorporation. 

(2)  Evidence  that  it  is  entitled  to 
operate  in  the  State  where  the  public 
lands  are  located. 

(3)  A  copy  of  the  resolution  or  bylaws 
of  the  corporation  or  other  document 
authorizing  the  filing  of  the  application. 

(4)  If  the  corporation  has  previously 
filed  with  the  Bureau  of  Land 
Management  the  documents  required  by 
this  subsection,  reference  can  be  made 
to  the  previous  filing  by  date,  office  and 
case  number  for  subsequent 
applications.  The  corporation  shall 
amend  this  information  as  necessary  or 
certify  that  it  is  still  correct. 

(g)  Partnership,  association  and  other 
Incorporated  entities.  The  application 
shall  include  a  certified  copy  of  the 
articles  of  association  or  partnership  or 
other  similiar  document  creating  the 
entity.  If  there  are  none,  or  is  signing 
authority  is  not  provided  for  in  the 
document,  the  application  shall  be 
signed  by  each  member  of  the  entity  and 
each  signer  shall  furnish  a  statement 
that  he/she  is  a  member. 

(h)  State  and  local  government 
agencies  and  instrumentalities.  State 
and  local  government  agencies  and 
instrumentalities  shall  file  a  copy  of  the 
authorization  under  which  the 
application  is  made.  A  public 
corporation  shall  cite  the  law  under 
which  it  was  formed  and  provide  proof 
of  organization  under  the  law  and  a 
copy  of  the  resolution  requesting  the 
action. 

(i)  Federal  departments  and  agencies. 
Federal  departments  and  agencies  are 
not  qualified  to  hold  land  use 
authorizations  under  this  authority. 

(j)  If  any  of  the  information  required 
in  this  section  has  already  been 
submitted  as  part  of  a  land  use  proposal 
submitted  under  §  2920.2  of  this  title,  the 
application  need  only  refer  to  that 
proposal  by  filing  date,  office  and  case 
number.  The  applicant  shall  certify  that 


there  have  been  no  changes  in  any  of 
the  information. 

§2920.4-3    AppNcation  review. 

Every  application  shall  be  reviewed  to 
determine  if  it  conforms  to  the  notice  of 
realty  action.  If  the  application  does  not 
meet  the  requirements  of  this  subpart, 
the  applicant  shall  be  so  advised  in 
writing,  with  an  explanation. 


§  2920.4-4    Competitive  or  non* 
competitive  t>i<is. 

(a)  Competitive.  Land  use 
authorizations  may  be  offered  on  a 
competitive  basis  if,  in  the  judgment  of 
the  authorized  officer,  a  competitive 
interest  exists  or  if  no  equities,  such  as 
prior  use  of  the  lands,  warrant  non- 
competitive land  use  authorization. 
Land  use  authorizations  shall  be 
awarded  on  the  basis  of  the  public 
benefit  to  be  provided,  the  financial  and 
technical  capability  of  the  bidder  to 
undertake  the  project  and  the  bid 
offered.  A  bid  at  less  than  fair  market 
value  shall  not  be  considered.  Each 
bidder  shall  submit  information  required 
by  the  notice  of  realty  action. 

(b)  Non-competitive.  Land  use 
authorizations  may  be  offered  on  a 
negotiated,  non-competitive  basis, 
when,  in  the  judgment  of  the  authorized 
officer  equities,  such  as  prior  use  of  the 
lands,  exist,  no  competitive  interest 
exists  or  where  competitive  bidding 
would  represent  unfair  competitive  and 
economic  disadvantage  to  the  originator 
of  the  unique  land  use  concept.  The  non- 
competitive bid  shall  not  be  for  less  than 
fair  market  value. 

§  2920.4-5    Application  processing. 

(a)  After  review  of  applications  filed, 
the  authorized  officer  shall  select  one 
application  for  further  processing  using 
the  procedures  set  out  in  the  notice  of 
realty  action.  The  authorized  officer 
shall  provide  public  notice  of  the 
selection  of  an  appHcant  and  notify  the 
selected  applicant,  in  writing,  of  the 
selection.  All  other  applications  shall  be 
rejected  and  returned  to  the  applicants. 

(b)  The  selected  land  use  applicant 
shall,  upon  the  request  of  the  authorized 
officer,  submit  a  project  description 
which  shall  be  reviewed  by  the 
authorized  officer. 

§  2920.5    Reimbursement  of  costs. 

(a)  The  selected  land  use  applicant 
shall  reimburse  the  United  States  for 
reasonable  administrative  and  other 
costs  incurred  by  the  United  States  in 
processing  a  land  yse  authorization 
application  and  in  monitoring 
construction,  operation,  maintenance 
and  rehabilitation  of  facilities 
authorized  under  this  part,  including 


preparation  of  reports  and  statements 
required  by  the  National  Environmental 
Policy  Act  of  1969  (43  U.S.C.  4321  et 
seq.).  The  reimbursement  of  costs  shall 
be  in  accordance  with  the  provisions  of 
§  2803.1-1  of  this  Htle. 

(b)  The  authorized  officer  may.  before 
beginning  any  processing  of  a  land  use 
authorization  application,  require 
payment,  as  may  be  needed,  to  cover  the 
estimated  costs  of  processing  the 
application.  Before  granting  a  land  use 
authorization,  the  authorized  officer 
shall  assess  and  collect  the  actual  costs 
of  processing  after  furnishing  the 
applicant  urith  a  statement  of  costs.  This 
payment  shall  be  determined  in 
accordance  with  the  provisions  of 

S  2803.1-1  of  this  Utle. 

(c)  A  selected  applicant  who 
withdraws  a  land  use  apphcation  before 
a  final  decision  is  reached  on  the 
authorization  is  responsible  for  all  costs 
incurred  by  the  United  States  in 
processing  the  application  up  to  the  day 
that  the  authorized  officer  receives 
notice  of  the  withdrawal  and  for  costs 
subsequently  incurred  by  the  United 
States  in  terminating  the  proposed  l&ild 
use  authorization  process. 
Reimbursement  of  such  costs  shall  be 
paid  within  30  days  of  receipt  of  notice 
from  the  authorized  officer  of  the 
amount  due. 

(d)  Advance  payments  based  on  a 
schedule  or  rates  developed  by  the 
authorized  officer,  are  required  for 
monitoring  of  operations  and 
maintenance  during  the  term  of  the  land 
use  authorization,  which  amount  ^hall 
be  paid  simultaneously  with  the  rental 
payment  required  by  §  2920.7(a)  of  this 
title. 

(e)  The  selected  applicant  shall, 
before  a  land  use  authorization  is 
issued,  submit  a  payment  based  on  a 
schedule  of  rates  developed  by  the 
Director,  Bureau  of  Land  Management 
for  monitoring  rehabilitation  or 
restortation  of  the  lands  upon  expiration 
of  the  land  use  authorization. 

(f)  If  payment  as  required  by 
paragraphs  (b).  (d)  and  (e)  of  this 
section,  exceeds  actual  costs  to  the 
United  States,  refund  may  be  made  by 
the  authorized  officer  from  appUcable 
funds  under  authority  of  43  U.S.C.  1734. 
or  the  authorized  officer  may  adjust  the 
next  billing  to  reflect  the  overpayment 
Neither  an  applicant  nor  a  holder  of 
land  use  authorization  shall  set  off  or 
otherwise  deduct  any  debt  due  to  or  any 
sum  claimed  to  be  owed  them  by  the 
United  States  without  the  prior  written 
approval  of  the  authorized  officer. 

(g)  The  authorized  officer  shall,  on 
request  give  a  selected  applicant  an 
estimate,  based  on  the  best  available  . 
cost  information,  of  the  costs,  which 
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may  be  incurred  by  the  United  States  in 
processing  the  proposed  land  use 
authorization.  However,  reimbursement 
shal^  not  be  limited  to  the  estimate  of 
the  estimate  of  the  authorized  officer  if 
actual  costs  exceed  the  projected 
estimate. 

(h)  When  through  partnership,  joint 
venture  or  other  business  arrangement, 
more  than  one  person,  partnership, 
corporation,  association  or  other  entity 
jointly  make  application  for  a  land  use 
authorization,  each  such  party  shall  be 
jointly  and  severally  liable  for  the  costs 
under  this  section. 

(i)  Requests  for  modification  of  or 
addition  to  the  land  use  authorization  or 
reconstruction  or  relocation  of  any 
authorized  facilities  shall  be  treated  as  a 
new  application  for  cost  recovery 
purposes  and  are  subject  to  the  cost 
requirements  of  this  section. 

S  2920.6    Tenns  and  conditions. 

(a)  In  all  land  use  authorizations  the 
United  States  reserves  the  right  to  use 
the  public  lands  or  to  authorize  the  use 
of  the  public  lands  by  the  general  public 
in  any  way  compatible  or  consistent 
with  the  authorized  land  use  and  such 
reservations  shall  be  included  as  a  part 
of  all  land  use  authorizations. 
Authorized  representatives  of  the 
Department  of  the  Interior,  other  Federal 
agencies  and  State  and  local  law 
enforcement  personnel  shall  at  all  times 
have  the  right  to  enter  the  premises  on 
official  business.  Holders  shall  not  close 
or  otherwise  obstruct  the  use  of  roads  or 
trails  commonly  in  public  use. 

(b)  Each  land  use  authorization  shall 
contain  terms  and  conditions  which 
shall: 

(1)  Carry  out  the  purposes  of 
.ipplicable  law  and  regulations  issued 
thereunder 

(2)  Minimize  damage  to  scenic, 
cultural  and  aesthetic  values,  fish  and 
wildlife  habitat  and  otherwise  protect 
the  environment; 

(3)  Require  compliance  with  air  and    , 
water  quality  standards  established 
pursuant  to  applicable  Federal  or  State 
law;  and 

(4)  Require  compliance  with  State 
standards  for  public  health  and  safety, 
environmental  protection,  siting, 
construction,  operation  and 
maintenance  of,  or  for,  such  use  if  those 
standards  are  more  stringent  than 
applicable  Federal  standards. 

(c)  Land  use  authorizations  shall  also 
contain  such  other  terms  and  conditions 
as  the  authorized  officer  considers 
necessary  to: 

(1)  Protect  Federal  property  and 
economic  interests; 


(2)  Manage  efficiently  the  public  lands 
which  are  subject  to  the  use  or  adjacent 
to  or  occupied  by  such  use; 

(3)  Protect  lives  and  property; 

(4)  Protect  the  interests  of  individuals 
living  in  the  general  area  of  the  use  who 
rely  on  the  Hsh,  wildlife  and  other  biotic 
resources  of  the  area  for  subsistence 
purposes; 

(5)  Require  the  use  to  be  located  in  an 
area  which  shall  cause  least  damage  to 
the  environment,  taking  into 
consideration  feasibility  and  other 
relevant  factors;  and 

(6)  Otherwise  protect  the  public 
interest. 

(d)  A  holder  shall  be  required  to 
secure  authorization  under  applicable 
law  to  pay  in  advance  the  fair  market 
value,  as  determined  by  the  authorized 
officer,  of  any  mineral,  vegetative 
materials  (including  timber)  to  be  cut, 
removed,  used  or  destroyed  on  public 
lands. 

(e)  A  holder  shall  not  use  the  public 
lands  for  any  purposes  other  than  those 
specified  in  the  land  use  authorization 
without  the  approval  of  the  authorized 
officer. 

(f)  Liability  provisions: 

(1)  Holders  of  a  land  use  authorization 
and  all  owners  of  any  interest  in,  and  all 
affiliates  or  subsidiaries  of  any  holder  of 
a  land  use  authorization  issued  under 
these  regulations,  shall  pay  the  United 
States  the  full  value  for  all  injuries  or 
damage  to  public  lands  or  other  property 
of  the  United  States  caused  by  the 
holder  or  by  its  employees,  agents  or 
servants,  or  by  a  contractor,  its 
employees,  agents  or  servants,  except 
holders  shall  be  held  to  standards  of 
strict  liability  where  the  Secretary  of  the 
Interior  determines  that  the  activities 
taking  place  on  the  area  covered  by  the 
land  use  authorization  present  a 
foreseeable  hazard  or  risk  of  danger  to 
public  lands  or  other  property  of  the 
United  States.  Strict  liability  shall  not  be 
applied  where  such  damages  or  injuries 
result  from  acts  of  war  or  negligence  of 
the  United  States. 

(2)  Holders  of  a  land  use  authorization 
and  all  owners  of  any  interest  in,  and 
affiliates  or  subsidiaries  of  any  holder  of 
a  land  use  authorization  issued  under 
these  regulations  shall  pay  third  parties 
the  full  value  of -all  injuries  or  damage  to 
life,  person  or  property  caused  by  the 
holder,  its  employees,  agents  or  servants 
or  by  a  contractor,  its  employees,  agents 
or  servants. 

(3]  Holders  of  a  land  use  authorization 
shall  indemnify  or  hold  harmless  the 
United  States  against  any  liability  for 
damages  to  life,  personor  property 
arising  from  the  authorized  occupancy 
or  use  of  the  public  lands  under  the  land 
use  authorization.  Where  a  land  use 


authorization  is  issued  to  a  State  or 
local  government  or  any  agency  or 
instrumentality  thereof,  which  has  no 
legal  power  to  assume  such  liability 
with  respect  to  damages  caused  by  it  to 
lands  or  property,  such  State  or  local 
government  or  agency  in  lieu  thereof 
shall  be  required  to  repair  all  damages. 

(g)  The  authorized  officer  may  require 
a  bond  or  other  security  satisfactory  to 
him/her  to  insure  the  fulfillment  of  the 
terms  and  conditions  of  the  land  use 
authorization. 

(h)  Any  land  use  authorization 
existing  on  the  effective  date  of  this 
regulation  is  not  affected  by  this 
regulation  and  shall  continue  to  be 
administered  under  the  statutory 
authority  under  which  it  was  issued. 
However,  by  filing  a  proposal  for 
amendment  or  renewal,  the  holder  of  a 
land  use  authorization  shall  be 
considered  to  have  agreed  to  convert  the 
entire  authorization  to  the  current 
statutory  authority  and  the  regulations 
in  effect  at  the  time  of  approval  of  the 
amendment  or  renewal. 

(i)  The  holder  of  a  land  -use 
authorization  who  has  complied  with 
the  provisions  thereof,  shall,  upon  the 
filing  of  a  request  for  renewal,  be  the 
preferred  user  for  a  new  land  use 
authorization  provided  that  the  public 
lands  are  not  needed  for  another  use. 
Renewal,  if  granted,  shall  be  subject  to 
new  terms  and  conditions.  If  so 
specified  in  the  terms  of  a  permit,  the 
permit  may  be  automatically  renewable 
upon  payment  of  the  annual  rental 
unless  the  authorized  officer  notifies  the 
permittee  within  60  days  of  the 
expiration  date  of  the  permit  that  the 
permit  shall  not  be  renewed. 

(j)  Land  use  authorizations  may  be 
transferred  in  whole  or  in  part  but  only 
under  the  following  conditions: 

(1)  the  transferee  shall  comply  with 
the  provisions  of  S  2910.2-3  of  this  title; 

(2)  the  authorized  officer  may  modify 
the  terms  and  conditions  of  the  land  use 
authorization  and  the  transferee  shall 
agree,  in  writing,  to  comply  with  and  be 
bound  by  the  terms  and  conditions  of 
the  authorization  as  modified;  and 

(3)  transfers  shall  not  take  effect  until 
approved  by  the  authorized  officer. 

(k)  If  public  lands  included  in  a  lease 
or  easement  are  to  be  disposed  of.  the 
conveyance  shall  be  mdde  subject  to  the 
lease  or  easement.  Permits  shall,  be 
revoked  prior  to  disposal  of  the  public 
lands. 

§2920.7    Fms. 

(a)  Rental.  (1)  Holderis  of  a  land  use 
authorization  shall  pay  annually  or 
otherwise  as  determined  by  the 
authorized  officer,  in  advance,  a  rental 
as  determined  by  the  authorized  o^icer 
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The  rental  shall  be  based  either  upon 
the  fair  market  value  of  the  rights 
authorized  in  the  land  use  authorization 
or  as  determined  by  competitive 
bidding.  In  no  case  shall  the  rental  be 
less  than  fair  market  value. 

(2)  Rental  fees  for  leases  and 
easements  may  be  adjusted  every  5 
years  or  earlier,  as  determined  by  the 
authorized  officer,  to  reflect  current  fair 
market  value. 

(3)  The  rental  fees  required  by  this 
section  are  payable  when  due,  and  a 
late  charge  of  1  percent  per  month  of  the 
unpaid  amount  or  $15  per  month, 
whichever  is  greater,  shall  be  assessed 
if  subsequent  billings  are  required. 

•  Failure  to  pay  the  rental  fee  in  a  timely 
manner  is  cause  for  termination  of  the 
land  use  authorization. 

(b)  Processing  Fee.  Each  request  for 
renewal  of  a  lease  or  easement  shall  be 
accompanied  by  a  non-refundable 
processing  fee  of  $25.  The  authorized 
officer  may  waive  or  reduce  this  fee  for 
requests  for  permit  renewals  which  can 
be  processed  with  a  minimal  amount  of 
work. 

S  2920.8    Supervision  of  the  land  use 
auttiorization. 

8  2920.8-1    Construction  phase. 

(a)  Unless  otherwise  stated  in  the  land 
use  authorization,  construction  may 
proceed  immediately  upon  receipt  and 
acceptance  of  the  land  use  authorization 
by  the  selected  applicant. 

(b)  Where  an  authorization  to  use 
public  lands  provides  that  no 
construction  shall  occur  until  specific 
permission  to  begin  construction  is 
granted,  no  construction  shall  occur 
until  an  appropriate  Notice  to  Proceed 
has  been  issued  by  the  authorized 
officer,  following  the  submission  and 
approval  of  required  plans  or 
documents. 

(c)  The  authorized  officer  shall  inspect 
and  monitor  construction  as  necessary, 
to  assure  compliance  with  approved 
plans  and  protection  of  the  resources, 
the  environment  and  the  public  health, 
safety  and  welfare. 

(d)  The  holder  of  a  land  use 
authorization  may  be  required  to 
designate  a  field  representative  who  can 
accept  and  act  on  guidance  and 
instructions  from  the  authorized  officer. 

(e)  The  holder  of  a  land  use 
authorization  may  be  required  to 
provide  proof  of  construction  to  the 
approved  plan  and  required  standards. 
Thereafter,  operation  of  the  authorized 
facilities  may  begin. 


$2920.8-2    Operation  and  maintenance. 

Any  land  use  authorization  is  subject 
to  inspection  and  monitoring  of  the 
operation  and  maintenance  of  Ae  land 
use  authorization  area,  its  facilities  and 
improvements  by  the  authorized  officer 
to  assure  compliance  with  the  plan  of 
management  and  protection  of  the 
resources,  the  environment  and  the 
public  health,  safety  and  welfare,  and 
the  holder  of  the  land  use  authorization 
shall  take  corrective  action  as  required 
by  the  authorized  officer. 

§  2920.8-3    Termination  and  suspensipn. 
(a)  Land  use  authorizations  maybe 
terminated  under  the  following 
circumstances: 

(1)  If  a  land  use  authorization    - 
provides  by  its  terms  that  it  shall 
terminate  on  the  occurrence  of  a  fixed  or 
agreed-upon  event,  the  land  use 
authorization  shall  thereupon 
automatically  terminate  by  operation  of 
law  upon  the  occurrence  of  such  event. 

(2)  Noncompliance  with  applicable 
law,  regulations  or  terms  and  conditions 
of  the  land  use  authorization. 

(3)  Failure  of  the  holder  to  use  the 
land  use  authorization  for  the  purpose 
for  which  it  was  authorized.  Failure  to 
construct  or  nonuse  for  any  continous  2- 
year  period  shall  constitute  a 
presumption  of  abandonment  and 
termination. 

(4)  Mutual  agreement  that  the  land  use 
authorization  should  be  terminated. 

(5)  Nonpayment  of  rent  for  2 
consecutive  months,  following  notice  of 
payment  due. 

(6)  So  that  the  public  lands  covered  by 
the  permit  can  be  disposed  of  or  used 
for  any  other  purpose. 

(b)(1)  Upon  determination  that  there  is 
noncompliance  with  the  terms  and 
conditions  of  a  land  use  authorization 
which  adversely  affects  the  public 
health,  safety  or  welfare  or  the 
environment,  the  authorized  officer  shall 
issue  an  immediate  temporary 
suspension. 

(2)  The  authorized  officer  may  give  an 
immediate  suspension  order  orally  or  in 
writing  at  the  site  of  the  activity  to  the 
holder  or  a  contractor  or  subcontractor 
of  the  holder,  or  to  any  representative, 
agent,  employee  or  contractor  of  any  of 
them,  and  the  suspended  activity  shall 
cease  at  that  time.  As  soon  as 
practicable,  the  authorized  officer  shall 
confirm  the  order  by  a  written  notice  to 
the  holder  addressed  to  the  holder  or  the 


holder's  designated  agent.  The 
authorized  officer  may  also  take  such 
action  considered  necessary  to  require 
correction  of  such  defects  prior  to  an 
administrative  proceeding. 

(3)  The  authorized  officer  may  order 
immediate  suspension  of  an  activity 
regardless  of  any  action  that  has  been  or 
is  being  taken  by  another  Federal 
agency  or  a  State  agency. 

(4)  An  order  of  temporary  suspension 
of  activities  shall  remain  effective  until 
the  authorized  officer  issues  an  order 
permitting  resumption  of  activities. 

(5)  Any  time  after  an  order  of 
suspension  has  been  issued,  the  holder 
may  file  with  the  authorized  officer  a 
request  for  permission  to  resume.  The 
request  shall  be  in  writing  and  shall 
contain  a  statement  of  the  facts 
supporting  the  request 

(6)  The  authorized  officer  may  render 
an  order  to  either  grant  or  deny  the 
request  to  resume  within  5  working  days 
of  the  date  the  request  is  filed.  If  the 
authorized  officer  does  not  render  an 
order  on  the  request  within  5  working 
days,  the  request  shall  be  considered 
denied,  the  holder  shall  have  the  same 
right  to  appeal  the  denial  as  if  an  order 
denying  the  request  had  been  issued. 

(c)  Process  for  termination  or 
suspension  other  than  temporary 
immediate  suspension. 

(1)  Prior  to  commencing  any 
proceeding  to  suspend  or  terminate  a 
land  use  authorization,  the  authorized 
officer  shall  give  written  notice  to  the 
holder  of  the  legal  grounds  for  such 
action  and  shall  give  the  holder  a 
reasonable  time  to  correct  any 
noncompliance. 

(2)  After  due  notice  of  termination  or 
suspension  to  the  holder  of  a  land  use 
authorization,  if  noncompliance  still 
exists  after  a  reasonable  time,  the 
authorized  officer  shall  given  written 
notice  to  the  holder  and  refer  the  matter 
to  the  Office  of  Hearings  and  Appeals 
for  a  hearing  before  an  Administrative 
Law  Judge  pursuant  to  43  CFR  4.420- 
4.439.  The  authorized  officer  shall 
suspend  or  revoke  the  land  use 
authorization  if  the  Administrative  Law 
Judge  determines  that  grounds  for 
suspension  or  revocation  exists  and  that 
such  action  is  justified. 

(3)  The  authorized  officer  shall 
terminate  a  suspension  order  when  the 
authorized  officer  determines  that  the 
violation  causing  such  suspension  has 
been  rectified. 
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(d)  Upon  termination,  revocation  at 
cancellation  of  a  land  use  authorization. 
the  holder  shall  remove  all  structure  and 
improvements  except  ttiose  owned  by 
the  United  States  within  80  days  of  the 
notice  of  termination,  revocation  or 
cancellation  and  shall  restore  the  site  to 
Hs  pre-use  condition,  unless  otherwise 
agreed  upon  in  writing  or  in  the  land  use 
authorization.  If  the  holder  fails  to 
remove  all  such  structures  or 
improvements  within  a  reasonable 
period,  they  shall  become  the  property 
of  the  United  States,  but  that  shall  not 
relieve  the  holder  of  liability  for  the  cost 
of  their  removal  and  restoration  of  the 
site. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
May  7. 1980. 
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June  30 


June  30 


June  16 


June  16 


June  19 


June  20 


June  23 


June  23 


June  23 


June  26 


June  27 


June  30 


June  30 


June  30 


July  3 


July  7 


July  7 


July  7 


July  7 


July  11 


July  14 


July  14 


July  14 


June  30 


July  1 


July  7 


July  7 


July  7 


July  7 


July  8 


July  11 


July  14 


July  14 


July  14 


July  15 


July  18 


July  21 


July  21 


July  21 


July  22 


July  28 


July  28 


July  28 


July  29 


July  30 


July  31 


August  4 


Awgurt  4 


August  5 


August  6 


August  7 


August  11 


August  11 


August  12 


August  13 


August  14 


August  18 


August  18 


August  19 


August  20 


August  21 


Augtjst  25 


August  26 


August  27 


August  28 
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REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Foreign  Agricultural  Service — 
24439       4-10-80  /  Export  sales  reporting  of  cattle  hides  and  skins 

FEDERAL  COMMUNICATION  COMMISSION 
24154       4-9-80  /  Redefining  and  clarifying  the  rules  governing 

restricted  radiation  devices  and  low  power  communication 

devices 

HEALTH.  EDUCATION,  ANO  WELFARE  DEPARTMENT 

Child  Support  Enforcement  Office — 

6982         2-11-80  /  Medicaid;  beneflt  assignment  and  collection  of 
medical  support  and  payments 

Food  and  Drug  Administration — 

24865       4-11-80  /  Good  laboratory  practice  provisions  for 
nonclinical  laboratory  studies 

Health  Care  Financing  Administration — 

8982         2-11-80  /  Medicaid;  benefit  assignment  and  collection  of 
medical  support  and  payments 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Community  Planning  and 
Development  Office — 

24802      4-10-80  /  Relocation  requirements  under  the  Section  312 
Rehabilitation  Loan 

Neighborhoods,  Voluntary  Associations  and  Consumer 
Prolecf  ion.  Office  of  Assistant  Secretary — 

26906       4-21-80  /  Mobile  home  procedural  and  enforcement 
regulations;  definition  of  recreational  vehicle 

Office  of  Fair  Housing  and  Equal  Opportunity — 

24866       4-11-80  /  Provisions  for  recognition  of  substantially 
equipment  laws 

PERSONNEL  MANAGEMENT  OFFICE 
24856       4-11-80  /  Exclusions  from  retirement  coverage 
24855       4-11-80  /  Term  promotion  provisions 

WATER  RESOURCES  COUNCIL 
24863       4-11-80  /  Procedures  for  evaluation  of  national  economic 

development  benefits  and  costs  in  water  resources 

planning  (level  C) 

List  of  Pul>lic  Laws 

Note:  No  public  bills  which  have  become  law  were  receiw^ed  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  Public 
Laws. 

Last  Listing  May  8, 1980 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2%  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  "Ilierft,. 
will  be  no  discussion  of  specific  agency     "' 
regulations. 

WASHINGTON,  D.C. 

WHEN:     May  30;  June  13  and  27;  July  11  and  25:  at  9  a.m. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register.  Room  9409. 

1100  L  Street  NW..  Washington.  D.C. 
RESERVATIONS:  CaU  Mike  Smith,  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 

SALT  LAKE  CITY,  UTAH 

WHEN:     May  19  and  20;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  3421,  Federal  Bldg..  125  S.  State  St.. 

Salt  Lake  City,  Utah. 
RESERVATIONS:  Call  Helen  Ferderber,  Salt  Uke  City, 
Federal  Information  Center, 
801-524-5353. 

SEATTLE,  WASH. 

WHEN:     May  23;  9  a.m. 

WHERE:  North  Auditorium,  Federal  Bldg.,  915  2nd 
Avenue,  Seattle,  Wash. 

RESERVATIONS:  Call   the   Seattle  Federal   Information 
Center.  206-442-0570. 

CHICAGO,  ILL 

WHEN:     May  28  and  29:  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  204A.  Dirksen  Federal  Bldg.,  Chicago.  III. 
RESERVATIONS:  Call  Ardean  Merrifield.  312-353-0339. 

ST.  LOUIS,  IMO. 

WHEN:     June  24  and  25;  at  9:00  a.m.  (identical  sessions.) 
WHERE:  Room  3720.  Federal  Office  Bldg.  1520  Market 

Street,  St.  Louis,  Mo. 
RESERVATIONS:  Call  Evelyn  Wiebusch,  Federal 

Infonnation  Center,  314-425-4106. 

PITTSBURGH,  PA. 

WHEN:     June  4  at  1:30  p.m.  and  June  5  at  9  a.m. 

(identical  sessions.) 
WHERE:  Rooms  2212  and  2214  (both  days).  Federal  Bldg., 

1000  Liberty  Ave.,  Pittsburgh.  Pa. 
RESERVATIONS-  Call  Maiy  Silipo,  Pittsburgh  Federal 
Information  Center,  412-644-3456. 
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UMI 


would  you 
Hko  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

^  the  Code  of  Federal  Regulations  to 

»  ^  ^   amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  nnailed  free  of  charge  to  regular  FR  subscribers. 
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Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  O.C.    20402 


There  is  enclosed  $_ 


:.for. 


.  sub*cription(s)  to  the  publications  checked  below: 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  (SIO.OO  a  year  domestic;  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  (SS.OO  a  year  domestic;  $10.00  foreign) 


mm 
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Name. 


Street  Address . 


State. 


ZIP 


a     City- 

s 

S     Make  check  paybl*  to  the  Sup*rint*n<i»nt  of  Documents 
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Highlights 


31544    Grant  Programs— Juvenile  Delinquency    Justice/ 
LEAA  publishes  guidelines  for  National  Priority 
Program  and  Discretionary  Program 

31457     Grant  Programs— Marine  Pollution    Commerce/ 
NOAA  invites  applications  for  participation  in  two 
programs  related  to  research,  development  and 
monitoring,  apply  by  5-1&-80 

^^  31410     Loan  Programs    SBA  proposes  to  remove  interest 

rate  ceiling  of  8  percent  and  establish  rate 
consistent  with  business  loans:  comments  bv 
7-14-80 

31604     Loan  Programs    DOE/SOLAR  issues  regulations 
establishing  procedures  and  requirements  for  filing 
applications  for  loan  guarantees  to  support  urban 
waste  facilities:  effective  6-12-80  (Part  IV  of  this 
issue) 

31622     Natural  Gas    DOE/FERC  issues  rule,  subject  to 

Congressional  approval,  regarding  the  incremental 
pricing  program;  (Part  V  of  this  issue) 

31682     Petroleum  Allocation    DOE/ERA  proposes 
alternatives  to  Alaska  North  Slope  Crude  Oil 
Entitlements:  comments  by  6-13-80.  hearings  6-3 
and  6-5-80  (Part  VI  of  this  issue) 

CONTINUED  INSIDE 


II 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Frid^, 
(not  published  on  Saturdays,  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  tht  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
.  Washington.  DC.  20402.    - 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


31408     Federal  Home  Loan  Banks    FHL£B  proposes  to 
restrict  savings  and  loan  associations'  accounting 
treatment  for  loan  servicing  fees  by  providing  such 
fees  may  be  credited  to  current  income  only, 
comments  by  7-9-80 

31294  Banks  FDIC  states  that  the  Summary  of  Deposits 
for  commercial  and  mutual  savings  banks  surveys 
are  made  available  for  public  inspection,  effective 
5-5-80 

31567  Income  Tax  Treasuiy/Sec'y  seeks  public  comment 
on  revision  of  income  tax  treaty  between  the  United 
States  and  Belgium 

31393     Radioactive  Waste    NRC  proposes  Hcensing 
procedures  for  disposal  of  high-level  wastes  in 
geologic  repositories;  comments  by  7-14-80 

31304     Air  Pollution  Control    EPA  stays  regulations 
relating  to  construction  of  new  sources  of  air 
pollution  and  modifications  to  existing  sources; 
effective  4-23-80 

3141 1     Air  Rates  and  Fares    CAB  proposes  new  pre-filing 
tariff  approval  procedures  so  that  fare  reductions 
can  be  implemented  within  one  day.  comments  by 
6-16-80 

31499     Lasers    HHS/FDA  announces  variance  from 

performance  standard  for  products  approved  for 
Universal  Studios  Tour  Laser  Display  (Battle  of 
Galactica);  effective  3-13-80  to  3-13-90 

31300     Natural  Gas    DOE/FERC  adopts  rules  exempting 
industrial  boiler  fuel  factiUties  from  incremental 
pricing  and  applies  ceiling  prices;  effective  date 
7-1-80 

31319     Common  Carriers    FCC  issues  miscellaneous 

amendments  to  rules  regarding  Second  Computer 
Inquiry;  for  effective  dates  see  document 

31569    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

31572  Part  II— USOA/ APHIS 

31600  Part  III— Advisory  Council  on  Historic 

Preservation 

316C4  Part  IV— DOE/SOLAR 

31622  Part  V— DOE/FERC 

31682  Part  VI— DOE/ERA 

31692  Part  Vli— USDA/FSQS 
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31393 


31572 


31413 


Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RUL£S 

Indemnity  payment  programs: 
Beekeeper;  extension  of  time 

Agriculture  Department 

See  Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Food  Safety  and  Quality  Service;  Forest 
Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  foreign: 
Nursery  stock,  plants,  roots,  bulbs,  seeds,  etc.; 
prohibitions  and  restrictions 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Oversales  and  denied  boarding  compensation; 
applicability  to  commuter  air  carriers  and 
certificated  carriers  operating  small  aircraft- 
advance  notice 

Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 

Pre-filing  tariff  approval  procedures  for  fare 

reductions 
NOTICES 
Air  carrier  rules: 

Failure  to  operate  on  schedule  or  failure  to  carry 
Hearings,  etc.: 

All  American  Aviation  Inc.  et  al. 

Reeve  Aleutian  Airways.  Inc. 
Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 


Commodity  Futures  Trading  Commission 

NOTICES 
31569     Meetings;  Sunshine  Act 

Conservation  and  Solar  Energy  Office 

RULES 

31604     Urban  wastes  demonstration  facilities  guarantee 
program 

Consumer  Product  Safety  Commission 

NOTICES 

Consent  agreements: 
31459         Turner.  Thomas,  et  al. 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Energy  conservation: 
31408         Financial  assistance  programs  for  State  utiUty 

regulatory  commissions  and  eligible  nonregulated 
electric  utilities;  innovative  rates  programs; 
hearing  cancellation 


31682 


31462 


31461 


Petroleum  allocation  and  price  regulations: 

Alaska  Norih  Slope  crude  oil  entitlements 
NOTICES 

Motor  gasoline;  multiple  allocation  fractions; 
applications,  etc.: 

Sun  Co..  Inc. 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification  requests: 

Basin  Electric  Power  Cooperative 


31411 


31450 

31453 
31455 
31569 


Education  Department 

See  also  Education  Office.  / 

NOTICES 
31460     Federal  Impact  Aid  Program  Review  Commission; 

evidence  gathering 

Meetings: 
31460        Federal  Impact  Aid  Program  Review  Commission 

Education  Office  j 

See  also  Education  Department  / 

NOTICES  / 

Meetings: 
Indian  Education  National  Advisory  Council 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission. 
NOTICES 

Geothermal  demonstration  power  plant.  Sandoval 
County,  N.  Mex.;  cooperative  agreement  with 
Union  Geothermal  Co.  of  New  Mexico  et  al. 


31493 


31483 


Energy  Research  Office 

NOTICES 

Meetings: 
31482         Energy  Research  Advisory  Board 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation,  etc.: 
State  plans;  nonattainment  areas;  statutory 

restriction  on  construction  of  new  and  modified 

sources  in  designated  areas 

State  plans;  nonattainment  areas:  statutory 

restricfion  on  construction  of  new  sources: 

partial  stay  of  regulations 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc: 

Nosea  locustae 
NOTICES 

Air  pollution;  ambient  air  monitoring  reference  and 
equivalent  methods  applications,  etc.: 

Meloy  Model  SA  700  Fluorescence  Sulfur  Dioxide 

Analyzer 
Pesticides;  experimental  use  permit  applications: 

Stauffer  Chemical  Co.  et  al.  ' 

Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 


31307 
31304 

31312 

31488 

31489 
31489 


IV 
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V 


Federal  Communications  Commission 

RULES 

Common  carrier  services: 
31319         Second  computer  inquiry  (telephone 
deregulation) 
NOTICES 

Hearings,  etc.: 
31491         ITT  World  Communications  Inc..  et  al.:  extension 
of  time 

Federai  Deposit  Insurance  Corporation 

RULES 

Practice  and  procedure  rules: 
31294         Summary  of  deposits  information  made  available 
for  public  inspection  ,  *■ 

Federal  Election  Commission 

RULES 

31292     Federal  Election  Compaign  Act;  access  to  public 

records 
31291     Freedom  of  Information  Act;  implementation 


31476 


31464 


Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandormient  of  service  and 

petitions  to  amend 
Natural  Gas  Policy  Act  of  1978; 

Jurisdictional  agency  determinations 


31450 
31449 


31316 
31318 


31427- 
31438 


31294 

31622 
31300 

31418 


31463 
31463 
31464 
31475 
31476 
31477 
31478 
31478 
31479 
31479 
31479 
31480 
31481 
31481 
31462 
31482 


Federal  Emergency  Management  Agency 

RUUS 

Flood  insurance;  communities  eligible  for  sale: 

Alabama  et  al. 
Flood  insurance;  special  hazard  areas: 

Iowa 

PROPOSED  RULES 

Flood  elevation  determinations: 
Alabama  et  al.  (2  documents) 


Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities: 
Rate  schedules;  limits  on  percentage  adders  for 
transmission  services 

Natural  Gas  Policy  Act  of  1978: 
Incremental  pricing:  coverage  for  all  industrial 
end-users  not  exempt,  and  surcharges 
Incremental  pricing;  industrial  boiler  fuel 
facilities  exemption;  application  of  ceiling  prices 
to  forty-eight  regions 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
Collection  authority;  interim,  retroactive,  and 
refund  filing  requirements 

NOTICES 

Hearings,  etc.: 
Columbia  Gas  Transmission  Corp.  et  al. 
Connecticut  Light  &  Power  Co. 
Delmarva  Power  &  Light  Co. 
Durwood  Chalker 
El  Paso  Natural  Gas  Co. 
Jacksonville  Electric  Authority 
Mountain  Fuel  Resources.  Inc.,  et  aL 
Northern  Natural  Gas  Co. 
Ohio  Edison  Co. 
Southern  California  Edison  Co. 
Southern  Union  Co. 
Tennessee  Gas  Pipeline  Co. 
Transok  Pipe  Line  Co. 
Western  Massachusetts  Electric  Co. 
Westfield.  Mass. 
Williarps  River  Electric  Corp. 


Federai  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 

31408  Accounting  for  loan  servicing  fees 

31409  Annual  report  requirements;  waivers 

Federal  Maritime  Commission 

NOTICES 

31491  Agreements  filed,  etc. 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

31492  Meetings 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
31492         Mellon  National  Corp.;  correction 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices:  '- 

31416         Beneficial  Corp.  et  al. 

NOTICES 

31569     Meetings:  Sunshine  Act  (2  documents) 
Rsh  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

31446  Antioch  Dunes,  Calif.,  insect  species;  status 
review 

31447  Orangefm  madtom  and  Roanoke  logperch;  status 
review 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Phthalofyne  tablets 

Human  drugs: 
Dimethylsulfoxide;  clinical  testing  and 
investigational  use  requirements  revoked 

PROPOSED  RULES 

Human  drugs: 
Over-the-counter  (OTC)  category  III  policy; 
authorization  for  ingredient  marketing  or  other 
product  condition  after  monograph  establishment 

NOTICES 

Laser  variance  approvals: 

Universal  City  Studios.  Inc.;  "Battle  of  Galactica" 

tour  display 
Meetings: 

Advisory  committees,  panels,  etc.  (2  documents) 


31313 
31315 


31314 


31304 
31303 

31422 
31499 


31493- 

31496 

31498 


31692 


Tomato  juice;  identity  standard;  temporary  permits 
for  market  testing 

Food  Safety  and  Quality  Service 

RULES 

Potatoes  (Irish);  livestock  feed  and  starch 
manufacture  diversion  program 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Helena  National  Forest  land  and  resource 
management  plan,  Mont. 

Recreation  special  uses,  commercial;  pricing  policy 

General  Services  Administration 

RULES 

Property  management: 

ADP  and  telecommunications  services;  sharing 

and  procurement;  temporary 

Discrepancies  or  deficiencies  in  GSA  or  DOD 

shipments,  material,  or  billings;  reporting 

requirements 

General  Supply  Fund;  discontinued  use  in 
.  financing  nonstock  requisitions;  temporary 

Health,  Education,  and  Welfare  Department 

See  Education  Office. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration. 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
31503         California  et  al. 


Historic  Preservation,  Advisory  Council 

NOTICES 

National  Historic  Preservation  Act  and  protection 
of  historic  and  cultural  properties;  agency 
I  implementation  procedures;  progress  report 

Interior  Department 

[  See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
j  Management  Bureau;  Water  and  Power  Resource 
I  Service. 

International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 

Administrative  review,  annual 
Scientific  articles;  duty  free  entry; 

Children's  Hospital  Medical  Center 

University  of  California  et  al. 

Interstate  Commerce  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Consumer  Protection  Office;  nomenclature 
changes  for  Bureau  of  Operations  and  Bureau  of 
Investigations  and  Enforcement  merger 

Railroad  car  service  orders;  various  companies: 
St.  Louis  Southwestern  Railway  Co. 

NOTICES 

Motor  carriers: 
Permanent  authority  applications 
Permanent  authority  applications;  corrections  (3 
documents) 


31506 


31508 
31505 

31508 


31600 


31455 

31456 
31456 


31374 


31375 


31508 
31508 


31315 
31316 


31501 
31499 


31501 


31544 


31457 


31426 


31549 
31549 
31549 


Organization,  functions,  and  authority  delegations: 
Consumer  Protection  Office;  nomenclature 
changes  for  Bureau  of  Operations  and  Bureau  of 
Investigations  and  Enforcement  merger; 
Commission  issuance  amendments 

Railroad  applications  for  long  and  short  haul  relief 

Railroad  car  service  rules,  mandatory:  exemptions 

Rerouting  of  traffic: 
All  railroads 

Justice  Department  / 

See  Law  Enforcement  Assistance  Administration. 

Labor  Department 

See  Mine  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Colorado 

New  Mexico 
NOTICES 

Coal  areas,  federaly  owned  under  non-Federal 
surface: 

Montana 
Environmental  statements;  availability,  etc.: 

Green  River-Hams  Fork  Federal  Coal  Production 

Region,  Colo,  and  Wyo.;  request  for  surface 

owner  consent  agreements 
Wilderness  review  of  public  land  status 

Law  Enforcement  Assistance  Administration 

NOTICES 

National  priority  and  discretionary  programs 
announcements:  grant  programs  availability: 
Violent  juvenile  offender  research  and 
development  program;  final  guidelines 

Maritime  Administration 

NOTICES 

Foreign  construction  cost  computation: 
Cargo  vessel.  MA  design  C3-S-76a:  retrofitting 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Coal  mine  health  and  safety: 
Respirable  dust,  underground  and  surface  mines 
and  surface  work  ares,  etc.;  miner  participation 
in  sampling  procedures;  hearings 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

F.  Taylor  Mining  Corp. 

International  Salt  Co. 

Island  Creek  Coal^o. 


National  Credit  Union  Administration 

NOTICES 
31569     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Foreign  fishing:  monitored  radio  bands  in  Guam 
NOTICES 

Grants;  availability,  etc.: 
Marine  pollution  research,  development  and 
monitoring  assistance  programs 


31377 


31457 


VI 
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VII 


31458 

31458 
31459 
31459 


31393 


31554 
31554 
31554 
31555 

31554 

31569 
31555 


31549- 
31553 


31379 
31382 
31379 


31556 


Meetings: 

New  England  Fishery  Management  Council 
Marine  mammal  permit  applications,  etc.: 

)ohnson.  Brian  W.,  et  al. 

Mayo,  Charles  A..  Ill,  Dr. 

Quinlan  Marine  Attraction 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Radioactive  wastes,  high-level;  technical  criteria 
for  regulating  geologic  disposal:  advance  notice 

NOTICES 

Applications,  etc.: 

Atlantic  Research  Corp. 

Duke  Power  Co. 

Niagara  Mohawk  Power  Corp. 

Philadelphia  Electric  Co..  et  al.  i 

Meetings: 

Screening  of  Licensing  Board  Candidates 

Advisory  Committee 
Meetings:  Sunshine  Act  '. 

Teletherapy  equipment;  byproduct  material  use; 
license  amendments 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
Prohibition  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc.  (5 
documents) 

Personnel  Management  Office 

PROPOSED  RULES 

Pay  administration: 

Allotments  from  Federal  employees 
Prevailing  rate  systems  pay;  revision 
Reduction  in  force;  transfer  of  function  provisions; 
clarification 

NOTICES 

Educational  requirements,  minimum: 
Foresters  and  Research  Foresters  (Forestry 
Series.  GS-460) 


31565 
31565 
31564 


31565 


Oceania  Resources,  Inc. 

Pacific  Stock  Exchange  Inc.  (2  documents) 

U.S.  Home  Corp. 
Self-regulatory  organizations;  proposed  rule- 
changes: 

Municipal  Securities  Rulemaking  Board 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
31494-  Advisory  Committees,  June,  1980 
31496 


Small  Business  Administration 

PROPOSED  RULES 

31410     Loans  to  State  and  local  development  companies; 
ipterest  rates 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas: 
31557         Synthetic  fibers  from  United  Kingdom; 

withdrawal  or  modification  of  concessions 

Transportation  Department 

See  Federal  Aviation  Administration. 

Treasury  Department 

NOTICES 

Tax  treaties,  income;  various  countries: 
31567         Belgium 

Water  and  Power  Resources  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
31504         Auburn  Dam,  Aubum-Folsom  South  Unit,  Central 
Valley  Project,  Calif. 


315^4 


NUCLEAR  REGULATORY  COMMISSION 

Screening  of  Licensing  Board  Candidates  Advisory 
Committee,  5-30  and  6-13-80 


HEARING 

EDUCATION  DEPARTMENT 
31460     Commission  on  Review  of  the  Federal  Impact  Aid 
!       Program,  5-28  and  5-29-80 

CANCELLED  HEARINGS 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration— 
3140d     Innovative  Rates  Program,  5-14-80 


Postal  Rate  Commission 

NOTICES 

31570     Meetings:  Sunshine  Act  (2  documents) 
Railroad  Retirement  Board 

NOTICES 
31570     Meetings;  Sunshine  Act 


31418 


31562 
31563 
31564 


Security  and  Exchange  Commission 

PROPOSED  RULES 

Options  expansion  moratorium,  standardized: 
proposal  withdrawn 
NOTICES 
Hearings,  etc.: 

Cardinal  Government  Securities  Trust 

Columbia  Gas  System.  Inc. 

lersey  Central  Power  &  Light  Co. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
31458     New  England  Fishery  Management  Council,  5-28 
and  5-29-80 

EDUCATION  DEPARTMENT 
31460     Commission  on  Review  of  the  Federal  Impact  Aid 
Program.  5-30-80 

\ 
ENERGY  DEPARTMENT 

Energy  Research  Office — 

31482     Energy  Research  Advisory  Board,  Geothermal 

Panel.  5-23-80    * 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

31492  Committee  meetings,  6-5,  6-12,  6-19  and  6-26-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office- 

31493  Indian  Education  Advisory  Committee,  5-28,  5-29 
and  5-30-BO 
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Rules  and  Regulations 


Federal  Register 
Vol.  45,  No.  94 

Tuesday.  May  13,.  1980 


This  section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  4 

[Notice  1980-18] 

Public  Records  and  the  Freedom  of 
Information  Act 

agency:  Federal  Election  Commission. 
ACnoN:  Final  rule. 


summary:  This  notice  contains  the  final 
rule  amending  the  Federal  Election 
Commission  Regulations  implementing 
the  Freedom  of  Information  Act  (5  USC 
552).  Specifically,  this  rule  amends 
certain  sections  of  11  CFR  Part  4  which 
were  published  as  part  of  a  final  rule  on 
June  8, 1979,  and  June  27, 1979.  at  44  FR 
33368  and  44  FR  37491,  respectively. 
The  proposed  rule  upon  which  this 
final  rule  is  based  was  published  on 
September  17, 1979.  at  44  FR  53924.  A 
comment  period  was  specified  and  one 
person  commented.  Slight  changes  have 
been  made  from  the  proposed  rule,  both 
to  take  into  account  the  comment 
received  and  also  to  make  the  final  rule 
conform  to  the  Federal  Election 
Campaign  Act  Amendments  of  1979  with 
respect  to  section  references, 
definitions,  and  enforcement 
procedures. 

EFFECTIVE  DATE:  June  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  S.  Eiland,  Publication 
Information  Officer  (202)  523-4065. 
SUPPI^MENTARY  INFORMATION:  These 
amendments  to  the  Commission's  FOIA 
regulations  reflect  the  fact  that  records 
made  available  to  the  public  by  the 
Commission  pursuant  to  its  statutory 
public  disclosure  duties  [see  2  USC 
437f(d).  437g(a)(4)(B)(ii),  438(a))  may  also 
be  legally  obtained  by  the  public 
through  the  Freedom  of  Information  Act 
(5  USC  552).  11  CFR  4.3  and  4.4  have 
therefore  been  amended  to  include  such 


records  in  the  list  of  records  available 
pursuant  to  the  FOIA. 

The  amendments  also  reflect  minor 
changes  necessitated  by  the  Federal 
Election  Campaign  Act  Amendments  of 
1979,  Pub.  L.  No.  96-187  (1980). 

The  amendments  include  a  schedule 
of  fees  which  will  be  charged  for  records 
produced  pursuant  to  the  FOIA.  These 
fees  are  based  upon  a  study  conducted 
by  the  Commission's  Office  of  Planning 
and  Management  and  are  no  higher 
than,  and  in  most  cases  lower  than,  the 
direct  cost  of  search  and  reproduction 
as  calculated  by  that  study. 

With  respect  to  records  which  are 
available  both  pursuant  FOIA  and  also 
through  the  Commission's  Public 
Disclosure  Division,  these  amendments, 
together  with  11  CFR  Part  5  which  is 
contained  in  a  separate  notice  published 
today  provide  a  ilniform  disclosure 
policy  with  respect  to  both  procedures 
and  fees. 

The  Commission  received  a  comment 
with  respect  to  the  waiver  of  fees 
provision  in  the  existing  regulations 
stating  that  the  criteria  for  determining 
whether  a  reduction  or  waiver  of  fees  is 
in  the  "public  interest"  should  be  stated. 
In  response  to  this  comment,  the 
amended  regulations  track  the  language 
of  5  USC  552(a)(4)(A)  in  an  effort  to 
indicate  that  waiver  or  reduction  of  fees 
is  in  the  "public  interest"  when 
furnishing  the  requested  information  to 
the  requester  is  considered  by  the 
Commission  as  primarily  benefiting  the 
public  at  large  as  opposed  to  primarily 
benefiting  the  requester  or  a  limited 
class  of  interested  persons. 

The  Commission  intends  by  separate 
notices  to  promulgate  proposed 
regulations  implementing  both  the  FOIA 
and  the  Commission's  public  disclosure 
dufies  under  the  Act  with  respect  to 
computer  tapes  and  indices.  In  the 
interim,  requests  for  computer  tapes  and 
indices  will  be  handled  in  accordance 
with  a  notice  published  in  the  FEC 
Record  Vol.  6  No.  2  (February  1980). 

Chapter  1,  Part  4  of  Title  11.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

§  4.1    [Amended] 

1. 11  CFR  4.1(b)  and  (e)  are  amended, 
11  CFR  4.1(f)  is  added: 

***** 

(b)  "Commissioner"  means  the 
Secretary  of  the  Senate,  the  Clerk  of  the 
House,  or  their  designees  ex  officio,  or 


an  individual  appointed  to  the  Federal 
Election  Commission  pursuant  to  2  USC 
437c(a). 

****•( 

(e)  "Act"  measn  the  Federal  Election 
Campaign  Act  of  1971,  as  amended  by 
the  Federal  Election  Campaign  Act 
Amendments  of  1974, 1976.  and  1979. 
and  unless  specifically  excluded, 
includes  Chapters  95  and  96  of  the 
Internal  Revenue  Code  of  1954  relating 
to  public  financing  of  Federal  elections. 

(f)  "Public  Disclosure  Division"  of  the 
Commission  is  that  division  which  is 
responsible  for,  among  other  things,  the 
processing  of  requests  for  public  access 
to  records  which  are  submitted  to  the 
Commission  pursuant  to  2  USC  437f(d), 
437g(a)(4)(B)(ii),  and  438(a). 
***** 

§4.3    [Amended] 

2. 11  CFR  4.3(b)  and  (c)  are  deleted 
and  11  CFR  4.3(a)  is  designated  11  CFR 
4.3. 

§4.4    [Amended] 

3. 11  CFR  4.4(a)(3)  in  amended  and 
4.4(a)(10)  through  (15)  are  added: 

(a)  *  *  * 

(3)  Opinions  of  Commissioners 
rendered  in  enforcement  cases  and 
General  Counsel's  reports  and  non- 
exempt  2  USC  437g  investigatory 
materials  in  enforceinent  files  will  be 
made  available  no  lafer  than  30  days 
from  the  date  on  which  a  respondent  is 
notified  that  the  Commission  has  voted 
to  take  no  further  action  and  to  close 
such  an  enforcement  file. 
***** 

(10)  Reports  of  receipts  and 
expenditures,  designations  of  campaign 
depositories,  statements  of  organization, 
candidate  designations  of  committees, 
and  the  indices  compiled  from  the  filings 
therein. 

(11)  Requests  for  advisory  opinions, 
written  comments  submitted  in 
connection  therewith,  and  responses 
approved  by  the  Commission. 

(12)  With  respect  to  enforcement 
matters,  any  conciliation  agreement 
entered  into  between  the  Commission 
and  any  respondent. 

(13)  Copies  of  studies  published 
pursuant  to  the  Commission's  duty  to 
serve  as  a  national  clearinghouse  on 
election  law  administration. 

(14)  Audit  reports  (if  discussed  in 
open  session). 

(15)  Agenda  for  Commission  meetings. 
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§4.4    [Amended] 

4. 11  CFR  4.4  (b).  (c).  (d).  and  (e)  are 
redesignated  4.4  (c).  (d).  (e).  and  (f). 
respectively,  and  a  new  paragraph  (b)  is 
inserted  as  follows: 

*  •  *  •  • 

(b)  Public  access  to  the  materials 
described  in  subparagraphs  (a)(3)  and 
(a)(10)  through  (a)(15)  of  this  section  is 
also  available  pursuant  to  the  Federal 
Election  Campaign  Act  of  1971.  as 
amended,  in  accordance  with  the 
provisions  of  Part  5  of  this  chapter. 

§  4.7    (Amended! 

5. 11  CFR  4.7  (a)  and  (b)  are  amended 
to  read  as  follows: 

(a)  A  request  to  inspect  or  copy 
Commission  public  records  of  the  type 
referred  to  in  11  CFR  4.4(b)  may  be 
made  in  person  or  by  mail.  The  Public 
Records  Office  is  open  Monday  through 
Friday  between  the  hours  of  9:00  a.m. 
and  5:00  p.m.  and  is  located  on  the  first 
floor.  1325  K  Street.  N.W..  Washington, 
D.C.  20463. 

(b)  Request  for  copies  of  records 
pursuant  to  the  Freedom  of  Information 
Act  shall  be  addressed  to  FOIA  officer. 
Federal  Election  Commission.  1325  K 
Street.  N.W..  Washington,  D.C.  20463. 
The  request  shall  reasonably  describe 
the  records  sought  with  sufficient 
specificity  with  respect  to  names,  dates, 
and  subject  matter,  to  permit  the  records 
to  be  located.  A  requester  will  be 
promptly  advised  if  the  records  cannot 
be  located  on  the  basis  of  the 
description  given  and  that  further 
identifying  information  must  be 
provided  before  the  request  can  be 
satisfied. 


§  4.9    [Amended] 

6.11  CFR  4.9  is  amended  to  read  as 
follows: 

(a)  Fees  will  be  charged  for  copies  of 
records  which  are  furnished  a  requester 
under  this  part  and  for  the  staff  time 
spent  in  locating  and  reproducing  such 
records.  The  fees  to  be  levied  for 
services  rendered  under  this  part  shall 
not  exceed  the  Commission's  direct 
costs  of  processing  requests  for  these 
records  enumerated  in  section  4.4(a)  of 
this  part  computed  on  the  basis  of  the 
actual  number  of  copies  produced  and 
the  staff  time  expended  in  searching  for 
and  reproducing  such  copies  in 
accordance  with  the  following  schedule 
of  standard  fees: 

Paper  reproduction  of  documents  by  Kodak. 

IBM.  and  Xerox  copiers — $.05  per  page  plus 

any  staff  time. 
Paper  reproduction  of  microfilm  prints  made 

overnight  in  Baltimore  lab — $.10  per  page 

(no  staff  time). 


Paper  reproduction  of  microfilm  prints  using 

Microfilm  Reader-Printers — $.10  per  page 

plus  any  staff  time. 
Staff  time/first  half  hour — no  charge.  \ 
Staff  lime/each  additional  half  hour— $2.50. 
Copy  of  transcription  of  Commission 

proceedings  not  previously  transcribed — 

$3.00  per  page. 
Copy  of  existing  transcription  of  Commission 

proceedings — $.05  per  page. 
Record  certification— $2.00  per  order. 
Microfilm-Index — $1.00  per  reel. 
Microfilm-Documents — $10.00  per  reel. 
Multicandiate  Committee  Index — $4.00. 
Index  of  Committee/Sponsor  or  Sponsor/ 

Committee — $10.00  each. 
Office  Account  Index— $2.50. 
Advisory  Opinion  Index — $5.10. 
Report  on  Financial  Activity — $5.00  per 

volume. 
Financial  Control  and  Compliance  Manual — 

$7.50. 

(b)  In  the  event  the  anticipated  fees 
for  pending  requests  under  this  part 
from  the  same  requester  exceed  $25.00. 
such  records  will  not  be  searched  for  or 
made  available,  nor  copies  furnished 
unless  the  requester  pays,  or  makes 
acceptable  arrangements  to  pay,  the 
total  amount  due.  or  if  the  fee  is  not 
precisely  ascertainable,  the  approximate 
amount.  In  the  event  an  advance 
payment  hereunder  shall  differ  from  the 
actual  fees  due.  an  appropriate 
adjustment  will  be  made  at  the  time  the 
copies  are  delivered  or  made  available. 

(c)  The  Commission  may  reduce  or 
waive  payments  of  fees  hereunder  if  it 
determines  that  such  waiver  or 
reduction  is  in  the  public  interest 
because  the  furnishing  of  the  requester 
involved  can  be  considered  as  primarily 
benefiting  the  general  public  as  opposed 
to  primarily  benefiting  the  person  or 
organization  requesting  the  information. 

Dated:  May  2, 1980. 
Robert  O.  Tieman, 

Chairman,  Federal  Election  Commission. 

|FR  Doc  aO-IMeS  Filed  S-12-80;  8:45  ami 
BtLUNG  COOC  t71S-«1-M 


11  CFR  Part  5 

[Notice  1980-19] 

Access  to  Public  Disclosure  Division 
Documents 

agency:  Federal  Election  Commission. 
action:  Final  rule. 

summary:  This  notice  contains  the  final 
rule  adding  a  new  Part  5  to  11  CFR  to 
implement  the  public  access  provisions 
of  the  Federal  Election  Campaign  Act  of 
1971.  as  amended.  Prior  Commission 
policy  was  set  forth  in  the 
announcement  appearing  at  40  FR  580 
(July  7. 1975). 


The  proposed  rule  upon  which  this 
final  rule  is  based  was  published  on 
September  17, 1979,  at  44  FR  53924.  A 
comment  period  was  specified  and  one 
pecson  commented.  Slight  changes  have 
been  made  from  the  proposed  rule  both 
to  take  into  account  the  comment 
received  and  also  to  make  the  final  rule 
conform  to  the  Federal  Election 
Campaign  Act  Amendments  of  1979  with 
respect  to  section  references, 
definitions,  and  enforcement 
procedures. 

EFFECTIVE  DATE:  June  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  S.  Eiland,  Public  Information 
Officer  (202)  523-^143. 
SUPPLEMENTARY  INFORMATION:  These 

regulations  create  a  new  Part  5  in  11 
CFR  which  contains  a  description  of 
those  documents  which  are  available  to 
the  public  pursuant  to  the  Commission's 
public  disclosure  duties  (see  2  U.S.C. 
437f(d).  437g(a)(4)(B)(ii),  438(a))  and 
prescribes  fees  to  be  charged  for  their 
location  and  reproduction. 

The  schedule  of  fees  is  based  upon  a 
study  conducted  by  the  Commission's 
Office  of  Planning  and  Management  and 
are  no  higher  than,  and  in  most  cases 
lower  than,  the  direct  cost  of  search  and 
reproduction  as  calculated  by  that 
study. 

Minor  changes  have  been  made  from 
the  proposed  regulations  where 
necessitated  by  the  Federal  Election 
Campaign  Act  Amendments  of  1979, 
Pub.  L.  96-187  (1980). 

With  respect  to  records  covered  by 
this  part,  these  regulations,  together 
with  the  amendments  to  11  CFR  Part  4 
which  are  contained  in  a  separate  notice 
published  today,  provide  a  uniform 
disclosure  policy  with  respect  to  both 
procedures  and  fees. 

The  Commission  received  a  comment 
with  respect  to  the  waiver  of  fees 
provision  in  the  proposed  regulations 
stating  that  the  criteria  for  determining 
whether  a  reduction  or  waiver  of  fees  is 
in  the  "public  interest"  should  be  stated. 
In  response  to  this  comment,  the 
regulation  tracks  the  language  of  5 
U.S.C.  552(a)(4)(A}  in  an  effort  to 
indicate  that  waiver  or  reduction  of  fees 
is  in  the  "public  interest"  when 
furnishing  the  requested  information  to 
the  requestor  is  considered  by  the 
Commission  as  primarily  benefiting  the 
public  at  large  as  opposed  to  primarily 
benefiting  the  requestor  or  a  limited 
class  of  interested  persons. 

The  Commission  intends  by  separate 
notices  to  promulgate  proposed 
regulations  implementing  both  the  FOIA 
and  the  Commission's  public  disclosure 
duties  under  the  Act  with  respect  to 
computer  tapes  and  indices.  In  the 
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interim,  requests  for  computer  tapes  and 
indices  will  be  handled  in  accordance 
with  a  notice  published  in  the  FEC 
Record.  Vol.  6,  No.  2  (February  1980). 
Chapter  I  of  Title  II  Code  of  Federal 
Regulations  is  amended  by  the  addition 
of  the  following  new  part: 

PART  5— ACCESS  TO  PUBLIC 
DISCLOSURE  DIVISION  DOCUMENTS 

Sec. 

5.1  Definitions. 

5.2  Policy  on  disclosure  of  records. 

5.3  Scope. 

5.4  Availability  of  records. 

5.5  Request  for  records. 

5.6  Fees. 

Authority:  2  U.S.C.  437f{d).  437g(a)(4)(B)(ii). 
438(a],  and  31  U.S.C.  483a. 


§  5.1    Definitions. 

(a)  "Commission"  means  the  Federal 
Election  Commission  established  by  the 
Federal  Election  Campaign  Act  of  1971. 
as  amended. 

(b)  "Commissioner"  means  the 
Secretary  of  the  Senate,  the  Clerk  of  the 
House,  or  their  designees,  ex  officio,  or 
an  individual  appointed  to  the  Federal 
Election  Commission  pursuant  to  2 
U.S.C.  437c{a). 

(c)  "Request"  means  to  seek  access  to 
Commission  materials  subject  to  the 
provisions  of  the  Federal  Election 
Campaign  Act  of  1971,  as  amended. 

(d)  "Requestor"  is  any  person  who 
submits  a  request  to  the  Commission. 

(e)  "Act"  means  the  Federal  Election 
Campaign  Act,  as  amended  by  the 
Federal  Election  Campaign  Act 
Amendments  of  1974. 1976,  and  1979. 
and  unless  specifically  excluded, 
includes  Chapters  95  and  96  of  the 
Internal  Revenue  Code  of  1954  relating 
to  public  financing  of  Federal  elections. 

(f)  "Public  Disclosure  Division"  of  the 
Commission  is  that  division  which  is 
responsible  for,  among  other  things,  the 
processing  of  requests  for  public  access 
to  records  which  are  submitted  to  the 
Commission  pursuant  to  2  U.S.C. 
437g(a)(4)(B)(ii).  and  438(a). 

§  5.2    Policy  on  disclosure  of  records. 

(a)  The  Commission  will  make  the 
fullest  possible  disclosure  of  records  to 
the  public,  consistent  with  the  rights  of 
individuals  to  privacy,  the  rights  of 
persons  contracting  with  the 
Commission  with  respect  to  trade  secret 
and  commercial  or  financial  information 
entitled  to  confidential  treatment,  the 
need  for  the  Commission  to  promote  free 
internal  policy  deliberations  and  to 
pursue  its  official  activities  without 
undue  disruption. 

(b)  Nothing  herein  shall  be  deemed  to 
restrict  the  public  availability  of 
Conunissipn  records  falling  outside 


provisions  of  the  Act,  or  to  restrict  such 
public  access  to  Commission  records  as 
is  available  pursuant  to  the  Freedom  of 
Information  Act  and  the  rules  set  forth 
as  Part  4  of  this  chapter. 

§  5.3    Scope. 

(a)  The  regulations  in  this  part 
implement  the  provisions  of  2  U.S.C 
437f(d).  437g{A)(4)(B)(ii),  and  438(a). 

(b)  Public  access  to  such  Commission 
records  as  are  subject  to  thecoUateral 
provisions  of  the  Free^doBHif 
Information  Act  and  are  not  included  in 
the  material  subject  to  disclosure  under 
this  part  (described  in  11  CFR  5.4(a)) 
shall  be  governed  by  the  rules  set  forth 
as  Part  4  of  this  chapter. 


§  5.4    Availability  of  records. 

(a)  In  accordance  with  2  U.S.C.  438(a), 
the  Commission  shall  make  the 
following  material  available  for  public 
inspection  and  copying  through  the 
Commission's  Public  Disclosure 
Division: 

(1)  Reports  of  receipts  and 
expenditures,  designations  of  campaign 
depositories,  statements  of  organization, 
candidate  designation  of  campaign 
committees  and  the  indices  compiled 
from  the  filings  therein. 

(2)  Requests  for  advisory  opinions, 
written  comments  submitted  in 
connection  therewith,  and  responses 
issued  by  the  Commission. 

(3)  With  respect  to  enforcement 
matters,  any  conciliation  agreement 
entered  into  between  the  Commission 
and  any  respondent. 

(4)  Opinions  of  Commissioners 
rendered  in  enforcement  cases  and 
General  Counsel's  report  and  non- 
exempt  2  U.S.C.  437g  investigatory 
materials  in  enforcement  files  will  be 
made  available  no  later  than  30  days 
from  the  date  on  which  a  respondent  is 
notified  that  the  Commission  has  voted 
to  take  no  further  action  and  to  close 
such  an  enforcement  file. 

(b)  The  provisions  of  this  part  apply 
only  to  existing  records;  nothing  herein 
shall  be  construed  as  requiring  the 
creation  of  new  records. 

(c)  In  order  to  ensure  the  integrity  of 
the  Commission  records  subject  to  the 
Act  and  the  maximum  availability  of 
such  records  to  the  public,  nothing 
herein  shall  be  construed  as  permitting 
the  physical  removal  of  any  Commission 
records  from  the  public  facilities 
maintained  by  the  Public  Disclosure 
Division  other  than  copies  of  such 
records  obtained  in  accordance  with  the 
provisions  of  this  part. 

(d)  Release  of  records  under  this 
section  is  subject  to  the  provisions  of  5 
U.S.C.  552a. 


§  5.5    Request  for  records. 

(a)  A  request  to  inspect  or  copy  those 
public  records  described  in  11  CFR 
5.4(a)  may  be  made  in  person  or  by  mail. 
The  Public  Disclosure  Division  is  open 
Monday  through  Friday  between  the 
hours  of  9:00  a.m.  and  5:00  p.m.  and  is 
located  on  the  first  floor,  1325  K  Street. 
Northwest,  Vyashington.  D.C.  20463. 

(b)  Each  request  shall  describe  the 
records  sought  with  sufficient  specificity 
with  respect  to  names,  dates  and  subject 
matter  to  permit  the  records  to  be 
located  with  a  reasonable  amount  of 
effort.  A  requestor  will  be  promptly 
advised  if  the  requested  records  cannot 
be  located  on  the  basis  of  the 
description  given  and  that  further 
identifying  information  must  be 
provided  before  the  request  can  be 
satisfied. 

(c)  Requests  for  copies  of  records  not 
available  through  the  Public  Disclosure 
Division  shall  be  addressed  to  the  FOIA 
Officer,  Federal  Election  Commission. 
1325  K  Street,  Northwest,  Washington. 
D.C.  20463.  Requests  for  Commission 
records  not  described  in  11  CFR  5.4(a) 
shall  be  treated  as  requests  made 
pursuant  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  and  shall  be  governed 
by  11  CFR  Part  4.  In  the  event  that  the 
Public  Disclosure  Division  receives  a 
written  request  for  access  to  materials 
not  describe  in  11  CFR  5.4(a),  it  shall 
promptly  forward  such  request  to  the 
Commission  FOIA  officer  for  processing 
in  accordance  with  the  provisions  of 
Part  4  of  this  chapter. 

§5.6    Fees. 

(a)  Fees  will  be  charged  for  copies  of 
records  which  are  furnished  a  requestor 
under  this  part  and  for  the  staff  time 
spent  in  locating  and  reproducing  such 
records.  The  fees  to  be  levied  for 
services  rendered  under  this  part  shall 
not  exceed  the  Commission's  direct  cost 
of  processing  requests  for  those  records 
computed  on  the  basis  of  the  actual 
number  of  copies  produced  and  the  staff 
time  expended  in  fulfilling  the  particular 
request,  in  accordance  with  the 
following  schedule  of  standard  fees: 

Paper  reproduction  of  documents  by  Kodak. 

IBM  and  Xerox  copiers — $.05  per  page  plus     - 

any  staff  time. 
Paper  reproduction  of  microfilm  prints  made 

overnight  in  Baltimore  lab— ^.10  per  page 

(no  staff  time). 
Paper  reproduction  of  microfilm  prints  using 

Microfilm  Reader-Printers — $.10  per  page 

plus  any  staff  time. 
Staff  time/first  half  hour — no  charge. 
Staff  time/each  additional  half  hour— $2.50. 
Microfilm-Index — $1.00  per  reel. 
Microfilm-Documents — $10.00  per  reel. 
Multicandidate  Committee  Index — $4.00. 
Index  of  Committee/Sponsor  or  Sponsor 

Committee — $10.00  each. 
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Office  Account  Index — $5.10. 
Report  on  Financial  Activity— $5.00. 
Financial  Control  and  Compliance  Manual — 
$7.50. 

(b)  In  the  event  the  anticipated  fees 
for  pending  requests  under  this  part 
from  the  same  requestor  exceed  $25.00. 
such  recoius  will  not  be  searched  for  or 
made  available,  nor  copies  furnished 
unless  the  requestor  pays,  or  makes 
acceptable  arrangements  to  pay.  the 
total  amount  due,  or  if  the  fee  is  not 
precisely  ascertainable,  the  approximate 
amount.  In  the  event  an  advance 
payment  hereunder  shall  differ  from  the 
actual  fees  due,  an  appropriate 
adjustment  will  be  made  at  the  time  the 
copies  are  delivered  or  made  available. 

(c)  The  Commission  may  reduce  or 
waive  payments  of  fees  hereunder  if  it 
determines  that  such  waiver  or 
reduction  is  in  the  public  interest 
because  the  furnishing  of  the  requested 
information  to  the  particular  requestor 
involved  can  be  considered  as  primarily 
benefiting  the  general  public  as  opposed 
to  primarily  benefiting  the  person  or 
organization  requesting  the  information. 

Dated:  May  2, 1980. 
Robert  O.  Tieman, 
Chairman.  FederaJ  Election  Commission. 

|FK  Doc  80-14664  Filed  5-12-60:  6:4!  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  309 

Information  Made  Available  for  Public 
Inspection 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC") 
regulation  309.4(b](4]  status  that  the 
Summary  of  Deposits  for  commercial 
banks  (Form  8020/05]  and  the  Summary 
of  Deposits  for  mutual  savings  banks 
(Form  8020/46]  are  surveys  available  for 
public  inspection  at  the  FTDIC's 
discretion.  Enactment  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980,  Section  308 
"Deposit  Insurance,"  necessitates  that 
the  FDIC  collect,  in  the  Summary  of 
Deposits,  additional  information  that 
should  not  be  disclosed  to  the  public. 
Therefore,  the  Board  of  Directors  of  the 
FDIC  is  issuing  an  amendment  to  its 
regulations.  This  amendment  limits 
information  made  available  for  public 
inspection. 

EFFECTIVE  DATE:  May  5,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 


Carol  Galbraith.  Attorney  (202-389- 
4422).  Bank  Regulation  Section.  Federal 
Deposit  Insurance  Corporation.  550^17th 
Street.  NW..  Washington.  D.C.  20429. 
SUPPLEMENTARY  INFORMATION:  Section 
309.4  of  the  FDIC  regulations  (12  CFR 
309.4)  concerns  information  made 
available  for  public  inspection. 
Subsection  (b)(1)  to  S  309.4  (12  CFR 
309.4(b)(1))  states  that  the  Summary  of 
Deposits  for  commercial  banks  (Form 
8020/05)  and  the  Summary  of  Deposits 
for  mutual  savings  banks  (Form  8020/46) 
are  available  for  public  inspection  at  the 
FDIC's  discretion. 

Enactment  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  (Pub.  L.  96-221). 
Section  308  "Deposit  Insurance." 
necessitates  the  collection  of  additional 
data  in  the  Summary  of  Deposits. 
Specifically,  the  FDIC  needs  detailed 
breakdowns  on  the  size  of  accounts  and 
the  number  of  accounts  held  by  insured 
banks.  The  FDIC's  Board  of  Directors  is 
of  the  opinion  that  this  new  information 
represents  confidential  financial  data 
and.  therefore  considers  it  desirable  to 
exempt  from  public  disclosure  those 
parts  of  the  Summary  of  Deposits 
containing  the  size  and  number  of 
accounts. 

This  amendment  of  §  309.4(b)(4] 
maintains  the  confidentiality  of  data  on 
the  size  and  number  of  accounts 
(whereas.  §  304.2  requires  that  the 
summaries  of  deposit  be  reported).  Thus, 
the  Board  has  determined  that  since  this 
amendment  pertains  only  to  disclosure 
of  information  by  the  FDIC.  it  will  not 
affect  the  record-keeping  or  reporting 
requirements  of  the  banks.  Thus  the 
amendment  will  have  no  significant 
direct  costs  to  banks  and  no  cost-benefit 
analysis  is  needed. 

The  alternative  approach  considered 
was  the  creation  of  an  additional  form 
to  contain  the  newly  required 
confidential  information  on  size  and 
number  of  accounts.  That  alternative 
was  rejected  since  use  of  the  Summary 
of  Deposits  format  is  both  familiar  and 
more  efficient  for  reporting  banks  to  use. 

The  regulation  will  preserve  the 
confidentiality  of  information  that  has 
not  been  reported  in  the  rScent  past  and 
that  when  reported  earlier,  has  been 
held  in  confidence  (for  example  in  the 
surveys  of  the  Summary  of  Accounts 
and  Deposits  of  1975  and  prior  years). 
By  maintaining  confidentiality,  the 
regulation  enhances  competition  by 
encouraging  economic  research  and 
banking  innovation.  (For  example,  to  the 
extent  that  data  on  the  size  and  number 
of  accounts  for  each  bank  office  may 
reveal  the  results  of  marketing  research, 
the  public  availability  of  that  data 


would  discourage  research  and 
innovation.) 

The  Board  has  further  determined  that 
because  the  amendment  is  a  technical 
change  that  preserves  existing 
confidentiality  of  size  and  number  of 
accounts,  for  which  it  is  in  the  interest  of 
reporting  banks  to  make  the  amendment 
effective  without  delay,  no  purpose 
would  be  served  by  conventional  rule- 
making procedures  prescribed  by 
section •553(b)  of  the  United  States  Code 
(5  U.S.C.  553(b)  and  553(d)).  including 
notice,  public  participation,  and 
deferred  effective  date. 

Section  309.4(b)(4)  is  revised  to  read 
as  follows: 

§  309.4    Information  mad*  available  for 
public  inspacUon. 

*        •        *        •        • 

(b)  *  *  * 

(4)  The  following  statistical  surveys 
filed  by  insured  banks,  which  would 
otherwise  be  exempt  from  disclosure 
under  subsection  (b)(8)  of  the  Freedom 
of  InformaUon  Act  (5  U.S.C.  552(b)(8)); 
Summary  of  Deposits  for  Commercial 
banks  *  and  Summary  of  Deposits  for 
mutual  savings  banks.*  except  that 
information  on  the  size  of  accounts  and 
the  number  of  accounts  will  not  be 
available  to  the  public.  Requests  for 
information  contained  in  the  surveys 
should  be  sent  to  the  Chief  of  the  Bank 
Statistics  Branch,  Division  of 
Management  Systems  and  Financial 
Statistics,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street.  N.W.. 
Washington.  D.C.  20429. 

(Sec.  9  "Seventh"  and  'Tenth".  64  Stat.  881 
(12  U.S.C  1819  "Seventh"  and  'Tenth")) 

By  Order  of  the  Board  of  Directors. 

Dated;  May  5. 1980. 
Fedeial  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|FR  Ooc.  80-14704  Filed  S-12-60: 8:45  wnl 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  35 

[Order  No.  84;  Docket  No.  RM79-29] 

Filing  of  Rate  Schedules;  Regulations 
Limiting  Percentage  Adders  in  Electric 
Rates  for  Transmission  Services 

May  7. 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
adopts  regulations  that  require  electric 
utilities  or  systems  to  limit  the  amount 
of  revenue  recovered  under  percentage 
adders  contained  in  rates  used  for 
transactions  in  which  the  utility  or 
system  transmits  or  purchases  and 
resells  wholesale  electric  power  as  part 
of  a  multiple  party  transaction.  The  rule 
requires  limits  on  only  those  percentage 
adders  that  recover  revenues  computed 
wholly  or  in  part  as  a  percentage  of  the 
purchase  price  of  electric  power  paid  by 
a  transmitting  utility  for  power 
generated  by  another  utility.  All  revenue 
limits  must  be  supported  by  cost 
information,  unless  a  percentage  adder 
is  limited  at  one  mill  per  kilowatt-hour 
or  less. 

The  Commission  adopts  this  rule  to 
prevent  overrecovery  of  costs  by  means 
of  percentage  adders.  Charges  under 
these  rate  components  are  added  to  the 
cost  of  power  by  each  intervening 
transmitting  utility  or  system  during 
multiple  party  transactions.  In  addition, 
percentage  adders  recover  revenues 
based  largely  on  the  costs  incurred  by 
the  utility  or  system  that  originally 
generates  the  power,  which  costs  have 
•  been  swollen  by  increases  in  the  price  of 
fuel  in  recent  years. 

The  final  rule  will  ensure  that 
revenues  recovered  under  percentage 
adders  used  for  transmission  services, 
including  purchases  and  resales  of 
power,  and  based  on  the  purchased 
power  price  will  more  closely 
approximate  certain  operational  costs 
incurred  by  transmitters. 
EFFECTIVE  DATE:  June  11.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Cackowski.  Office  of  Electric 
Power  Regulation.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E.,  Washington.  D.C. 
20426,  (202)  376-9229. 
James  Hoecker,  Division  of  Regulatory 
Development,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E..  Washington,  D.C.  20426,  (202) 
357-9342. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  gives  notice 
that  it  adopts  a  new  §  35.23  which 
requires  that  revenue  limits  be  placed  on 
the  operation  of  percentage  adders  in 
rate  schedules  used  for  the  transmission 
or  third  party  resale  of  electric  power. 
For  purposes  of  this  rulemaking,  a 
percentage  adder  is  a  rate  component 
that  recovers  revenues  computed  wholly 
or  in  part  as  a  percentage  of  the  price  of 
purchased  electric  power  paid  by  a 
transmitting  utility  for  power  generated 
by  another  utility.  The  rule  requires 


submittal  of  cost  information  lo  support 
the  limits  that  are  established  for 
percentage  adders  u.sed  by  a 
transmitting  utility,  if  the  uiilily  limits 
such  revenues  to  one  miil  par  kilowatt- 
hour  or  less,  cost  support  information  is 
not  required  by  the  rule.  Rate  schedules 
must  be  revised  to  show  the  limit 
established  for  any  percentage  adder 
that  is  based  on  the  price  of  the 
purchased  power  transmitted. 

If  a  utility  that  performs  a 
transmission  or  purchase  and  resale 
function  computes  a  percentage  adder 
charge  on  a  different  basis,  as  a 
percentage  of  only  internal  incremental 
costs  other  than  the  purchased  power 
price,  for  example,  this  rule  does  not 
apply  and  no  limitation  is  required. 
The  Commission  will  continue  to 
study  the  question  of  what  should  be  the 
appropriate  ievel  of  revenues  recovered 
by  percentage  adders  in  rates  used  by 
utilities  or  systems  that  generate  the 
electric  power  delivered  during 
interchange  sales.  Continued 
examination  of  this  issue  will  also  help 
the  Commission  assess  the  need  for 
limits  on  percentage  adders  used  by 
transmitting  utilities  if  transmitters  use 
only  the  internal  incremental  costs  that 
they  incur  as  a  base  for  such  addars. 

I.  Background 

A.  History  of  the  rulemaking.  Rate 
schedules  currently  on  file  contain 
adder  percentage  adders  that  cover  a 
variety  of  miscellaneous  costs  in  electric 
energy  transactions.  The  economic 
dislocations  caused  by  an  oil  embargo 
and  a  coal  strike  in  the  1970's  presented 
questions  about  the  fairness  of  using 
percentage  adders  in  multiple 
interchange  transactions.  The 
dimensions  of  the  distortion  in  the 
relationship  between  costs  and  rates 
caused  by  these  rate  components  were 
cleariy  evident  in  the  Commission's  coal 
strike  report  in  1979,'  The  report  showed 
how  adder  charges  may  be  compounded 
several  times  in  a  single  interchange 
transaction  without  regard  to  the  actual 
internal  incremental  costs  incurred  by 
each  intervening  utility.  A  percentage 
adder  included  by  each  intervening 
utility  in  the  price  of  the  transmitted 
power  uses  as  all  or  part  of  its  base  the 
purchased  power  price.  Only  some  of 
the  transmitters  may  be  replacing  power 
lost  in  transmission.  This  purchased 
power  price  include;?  all  adder  charges 
previously  assessed  by  other 

'  Report  of  the  Designated  Officer.  Investigation 
Into  Wholesale  Power  Transactions  During  Time  of 
Fuel  Inadequacies,  March  19, 1979  (Docket  No. 
ER7a-367).  The  discussion  of  adders  is  found  on 
pages  11-14  and  Appendix  I,  pages  7-13. 


transmitting  utilities.' This  phenomenon 
becomes  exacerbated  es  fuel  costs 
escalate  because  revenues  recovered  by 
percentage  adders  increase  in 
proportion  to  the  increasts  in  the 
incremental  costs  of  generating  power, 
not  in  proportion  to  the  costs  of 
tr.insmitting  it. 

In  light  of  these  considerations,  the 
Commission  was  persuaded  that  the 
percentage  adders  contained  in  e!ectric 
rate  schedules  were  no  longer  cost- 
justified  in  most  circumstances.  The 
Federal  Power  Act  requires  that  utilities 
use  just  and  reasonable  rates.  The 
Commission  is  required  to  implement 
this  statutory  requirement  by  requiring 
that  rates  be  based  on  costs  incurred  by 
utilities. 

Accordingly,  the  Commission  issued  a 
Notice  of  Proposed  Rulemaking  in  this 
docket  on  April  4. 1979  ^  to  establish 
limits  for  all  percentage  adders  in 
electric  rate  schedules.  Submittal  of 
initial  and  reply  comments  was  followed 
by  oral  presentations  before  the 
Commission.  The  proposed  rule  was 
designed  to  hmit  percentage  adders  in 
all  electric  rates  according  to  whether  a 
utility  generated  the  electric  power 
delivered  or  only  transmitted  it  through 
an  interconnection  arrangement.  The 
proposed  rule  set  fixed  monetary  limits 
for  revenues  recovered  under  such 
adders,  so  that  the  use  of  percentage 
adders  could  be  retained  without 
allowing  recovery  of  excessive 
revenues.  Retention  of  percentage 
adders  would,  among  other  things, 
diminish  the  burden  of  revising  rate 
schedules. 

The  Commission  received  comment 
on  the  rulemaking  from  ninety  public 
utilities  and  cooperatives,  six  power- 
pooling  organizations,  sixteen 
municipal,  state,  and  Federal  entities, 
and  three  trade  associations  or  related 
industries.'*  Sixteen  of  the  commenters, 
including  the  Commission  staff,  made 
oral  presentations  before  the 
Commission  on  June  4, 1979. 


'"For  instance,  short-term  energy  having  an 
original  out-of-pocket  cost  of  S30/mwh  may  end  up 
costing  S50/mwh  after  moving  through  four  svstems 
(30X1.1X1.15X1.15X1.15)."  These  figures  indicate 
that  the  intervening  transmitting  utilities  added  to 
the  price  of  the  power  they  purchased  one  10%  and 
three  15%  charges.  Id..  Appendix  I.  at  14. 
'44  FR  21863,  April  11.  1979. 
•The  Commission  consolidated  the  comment  and 
oral  presentation  procedures  in  this  docket  with  the 
comment  procedures  in  Docket  No.  RM79-28.  The 
rulemakings  are  somewhat  similar  to  one  another  in 
limiting  certiiin  components  of  electric  rates, 
although  Docket  No.  RM79-28  applies  only  to 
emergencies  under  section  202(c)  of  the  Federal 
Power  Act.  Most  of  the  comments  also  addressed 
the  special  issues  peculiar  to  electric  rates  used 
during  emergencies  declared  under  the  Act.  In  this 
docket,  the  Commission  is  only  concerned  with 
limitations  on  percentage  adders  in  non-emergency 
situatio 
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Most  commenters  dealt  with  the 
issues  and  problems  presented  by  the 
proposed  adder  limits  only  as  they 
affect  generating  utilities.  Yet.  the  notice 
and  comment  procedure  yielded  a 
paucity  of  cost  data  from  which  the 
Commission  could  have  established  a 
reasonable  limit  on  percentage  adders 
relative  to  the  unquantified  incremental 
costs  incurred  by  a  utility  that  generates 
power,  either  as  the  original  source 
system  in  an  interchange  transaction  or 
for  purposes  of  replacing  transmission 
losses.  Throughout  the  rulemaking 
process,  the  Commission  focused  its 
attention  on  the  manner  in  which 
percentage  adders  are  used  by  utilities 
that  perform  transmission  or  purchase 
and  resale  functions  in  multiple  party 
transactions.  The  level  of  revenues 
charged  the  ultimate  purchaser  of  the 
power  was  too  high  because  it  reflected 
compounded  applications  of  percentage 
adders  to  the  price  of  wheeled  electric 
power.  In  addition,  the  Commission 
believed  that  there  was  a  misapplication 
of  the  percentage  adder  to  the  price  that 
each  intervening  utility  pays  for  the 
power  that  it  resells,  that  is.  the 
"purchased  power  price."  The 
Commission  therefore  adopts  a  final  rule 
that  applies  only  to  rates  used  for 
transmission  services  and  requires 
limits  to  be  placed  on  percentage  adders 
that  are  based,  wholly  or  in  part,  on  the 
purchased  power  price. 

B.  The  rule  adopted 

1.  Statement  of  the  problem  with 
•  percentage  adders  in  rates  used  for 
transmission  services. 

An  "adder"  is  included  in  an  electric 
rate  to  recover  unquantifiable  or 
expensive-to-quanlify  incremental 
energy  costs.  An  adder  may  be  a  set 
charge  per  kilowatt-hour,  that  is.  a 
"fixed  adder",  or  it  may  function  as  a 
percentage  of  quantifiable  incremental 
costs,  including  the  purchased  power 
price,  as  a  so-called  "percentage  adder." 

Percentage  adders  are  part  of  the 
energy  component  in  a  rate  and  their 
function  is  limited.  Percentage  adders 
are  not  designed  to  recover  the  fixed 
costs  of  capacity.*  Nor  do  they  provide  a 


profit  on  capital  investment.  There  are 
other  components  in  the  utility's  electric 
rate  schedule  that  recover  fixed 
capacity  costs  and  that  provide  the 
utility  with  a  rate  of  return  on 
investment.  Recovery  of  fixed  costs  or  of 
a  return  on  investment  through 
percentage  adders  would  therefore 
constitute  overrecovery  of  these  costs. 

Much  of  the  misunderstanding  among 
the  commenters  about  the  intent  and 
effect  of  the  proposed  rule  appears  to 
have  arisen  from  the  varying 
justifications  offered  by  commenters  to 
explain  how  a  percentage  adder 
operates  in  a  rate  schedule.  Percentage 
adders  were  variously  described  as 
compensation  for  fixed  costs, 
incremental  costs,  risks  taken  by  the 
generating  utility,  or  error  in  the 
estimation  of  costs.  It  appears  that  many 
commenters  believe  that  percentage 
adders  should  also  provide  an  incentive 
to  engage  in  interchange  transactions, 
which  presumably  means  some  form  of 
compensation  beyond  out-of-pocket  and 
fully  allocated  costs.  Arguably,  adders 
may  be  justified  for  purposes  other  than 
cost  recovery  if  there  were  no  demand 
or  reservation  charge  to  provide  an 
incentive  to  transact.  However,  other 
components  of  ordinary  filed  rates 
provide  such  incentives. 

Some  commenters  maintain  that 
percentage  adders  compensate  a  utility 
for  risks  undertaken  by  a  utility  to 
supply  electric  interchange  power,  such 
as  depletion  of  difficult-to-replace  fuel 
resources.  To  the  extent  that  such  a 
proposition  may  arguably  be  true,  the 
fact  remains  that  those  risks  are  borne 
largely  by  generating  systems.* 

Among  the  rate  components  that 
capture  incremental  costs  in  the  energy 


'.A  major  objection  to  the  proposed  rulemaking 
was  that  the  one  and  two  mill  limitation  on 
percentage  adders  for  transmitting  and  generating 
utilities,  respectively,  would  fail  to  provide 
sufficiently  for  fixed  costs  such  as  mterest, 
depreciation,  taxes,  labor  costs,  administrative  and 
general  costs,  or  return  on  investment.  It  was  argued 
that,  during  an  interchange  transaction  of  long 
duration,  interchange  customers  should  make  some 
contribulion  to  the  fixed  or  investment  costs  of  the 
seller.  In  rates  used  by  transmitters  or  generators, 
recovery  of  fixed  costs  is  the  function  of  rale 
components  other  than  percentage  adders.  The 
appropriate  function  of  percentage  adders  in  non- 
emergency transactions  has  been  and  remains  the 
recovery  of  the  difficull-to-quantify  incremental 
costs. 


*Many  commenters  argue  that  the  adder  is  a 
means  of  compensating  for  uncertainties  in 
incremental  costs,  underestimation  of  those  costs, 
or  taking  risks  to  supply  interchange  power.  Cost 
uncertainties,  such  as  those  involved  in  any 
replacement  of  fuel  months  or  years  after  an 
interchange  transaction,  are  problems  faced  by 
utilities  that  originally  produce  electric  power.  A 
commenler  claims  that  even  a  2,5  percent  error  in 
estimating  transmission  losses  that  must  he 
replaced  can  consume  a  utility's  margin  for  error 
under  a  percentage  adder.  Another  alleges  that 
transmission  losses  may  run  from  10  to  30  percent. 
Although  such  an  estimate  appears  to  be  high,  the 
Commission  tielieves  that  compensation  for 
transmission  losses  of  that  size  can  be  specifically 
recovered,  if  justified,  by  a  utility  as  a  separately 
stated  incremental  cost.  If  a  transmitting  utility 
affected  by  this  rule  incurs  costs  when  generating 
power  to  make-up  for  line  losses  during 
transmission,  those  costs  are  also  quantifiable  and 
should  beuome  part  of  the  incremental  rale.  While 
the  Commission  recognizes  that  uncertainly  in 
determining  such  incremental  costs  exists,  il  does 
not  believe  thai  the  unrestricted  use  of  percentage 
adders  is  appropriate  protection  from  any  and  all 
degrees  of  uncertainly  or  a  suitable  substitute  for 
the  need  to  quantify  or  more  accurately  estimate 
any  amount  of  a  utility's  costs. 


portion  of  a  rate,  the  percentage  adder  is 
unique.  Other  rate  components  that 
recover  incremental  costs  do  so  strictly 
on  a  dollar-for-dollar  basis;  that  is,  a 
utility's  rates  are  designed  to  recover 
exactly  the  amount  of  its  demonstrable 
incremental  costs.  By  definition, 
percentage  adders  are  a  ratemaking 
convenience  for  recovering  costs  that 
cannot  otherwise  be  easily 
demonstrated.  Because  of  this  fact, 
percentage  adders  have  provided 
utilities  an  opportunity  to  recover 
revenues  in  excess  of  operating 
expenses,  unlike  other  components  of 
the  energy  portion  of  a  rate.  ' 

Percentage  adders  recover  revenues 
computed  as  a  percentage,  usually  10 
percent.*  of  an  incremental  cost  "base." 
This  convenient  mechanism  may  be 
reasonable  for  generating  utilities 
because  the  adder  is  at  least  arguably 
derived  from  an  appropriate  base,  viz., 
the  actual  cost  of  producing  a  unit  of 
power.  Percentage  adders  applied  to 
another  utility's  cost  of  generation,  as  is 
frequently  done  in  the  rates  of  utilities 
that  provide  only  transmission  or 
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'  Split-savings  rales  used  in  economy  energy 
tranactions  result  in  a  similar  kind  of  an  expense- 
based  recovery  above  costs.  However,  such  a 
device  has  generally  been  considered  acceptable 
both  because  there  is  a  savings  to  the  buying  utility 
or  system  that  would  otherwise  have  to  use  a  more 
expensive  fuel  to  generate  power  and  because  there 
are  no  other  rate  components  that  would  provide 
selling  utilities  incentives  to  transact.  Thus,  the 
combined  costs  incurred  by  the  buying  and  selling 
utilities  are  less  than  what  the  cost  would  have 
been  had  the  split-savings  transaction  not  occurred. 

Split-savings  rates  are  based  on  the  difference 
between  the  supplier's  incremental  cost  and  the 
buyer's  decremental  cost.  Fifty  percent  of  the 
difference  is  added  to  the  supplier's  incremental  . 
costs  to  form  the  energy  portion  of  an  economy 
energy  rate.  For  example,  where  $10/mwh  coal-fired 
energy  displaces  $20/mwh  oil-fired  energy,  the 
energy  is  priced  at  $15/mwh.  The  seller  realizes  $5 
above  its  out-of-pocket  costs. 

Many  commenters  were  apprehensive  that  the 
proposed  rule  would  affect  the  use  of  split-savings 
rales.  Although  the  Commission  recognized  in  the 
Notice  of  Proposed  Rulemaking  thai  split-savings 
rates  may  present  cost  control  problems  similar  to 
those  created  by  percentage  adders,  neither  the 
proposed  rule  nor  the  final  rule  attempt  to  deal  with 
cost  justification  of  economy  energy  transactions 
conducted  on  a  split-savings  basis. 

•  In  the  case  of  third-party,  short-term  firm  energy, 
the  adder  is  usually  15  percent. 

Fuel  conservation  rales  on  file  with  the 
Commission  for  use  in  times  of  fuel  shortages 
contain  only  fixed  adder  charges  to  cover  demand- 
related  costs  and  unquanlifiables.  These  rates  have 
been  seldom  used  during  past  fuel  shortages. 

The  Commission  Order  in  Docket  No.  ER78-229. 
el  al.  sets  forth  adder  principles  for  fOel 
conservation  energy  rates.  While  percentage  adders 
for  generation  of  power  are  capped  at  2  mills/ 
kilowatt-hour,  such  components  are  Replaced  by 
fixed  adders  for  transmission  services.  Order 
Establishing  Principles  for  Settlement  of  Fuel 
Conservation  Energy  Rate  Schedule  Proceedings 
and  Providing  for  Filing,  issued  March  28. 1980. 
mimeo  at  7-9  and  Appendix  A  (45  Fed.  Reg.  23723. 
April  4. 1960). 


purchase  and  resale  services,  do  not 
have  this  re^deeming  feature. 

It  is  frequently  argued,  with  some 
credibility,  that  an  adder  charge  is 
appropriate  as  a  rule  of  administrative 
convenience  to  prevent  unnecessary 
expenditures  of  funds  to  quantify 
miscellaneous  cost.  This  argument  does 
not  support  use  of  unlimited  percentage 
adders  applied  to  the  purchased  power 
price.  If.  as  now.  the  previously 
unquantified  incremental  costs  that 
adders  are  designed  to  recover  are 
increasing,  it  may  become  economically 
practical  to  quantify  those  costs  as  part 
of  the  incremental  rate.  The  use  of 
percentage  adders  as  a  rule  of 
administrative  convenience  may  still 
operate  to  save  money  by  allowing 
utilities  to  recover,  within  limits, 
incidental  or  miscellaneous  costs  that 
remain  economically  impractical  to 
quantify.' 

In  summary,  there  is  generally  no 
relationship  between  the  purchased 
power  price  paid  by  transmitting  utilities 
and  those  utilities'  internal  incremental 
costs  which  percentage  adders  recover. 
The  purchased  power  price  largely 
represents  costs  incurred  by  utilities 
that  generate  the  power.  Therefore, 
recovery  of  a  transmitter's  own 
unquantified  incremental  costs  by 
means  of  a  percentage  adder  applied  to 
a  base  Ihf  t  includes  the  purchase  power 
price  is  inappropriate  unless  the  adder  is 
permitted  to  recover  only  revenues 
limitc'l  to  those  internal  incremental 
costs.  Moreover,  the  problem  is 
compounded  because  revenues 
recovered  under  percentage  adders  tend 
to  increase  geometrically  according  to 
the  .'lumber  of  utilities  that  become 
parties  to  a  multiple  purchase  and  resale 
transaotion.  As  a  result,  the  final  charge 
for  thj  electric  power  may  bear  little 
rel.ition  to  the  actual  costs  of  producing 
the  power  and  transferring  it  to  a 
receiving  system. 

The  Commission  believes  that 
perc-sntage  adders  that  recover  revenues 
based  wholly  or  in  part  on  the 
purchased  power  price  are  no  longer 
justifiable  when  permitted  to  recover 
revenues  without  limit.  The  Commission 
believes  that  a  limit  of  one  mill/kwh  can 
usually  be  cost-justified.  The  final  rule 
takes  this  fact  into  account  by  offering 

'Ma:iy  utilities  claim  that  the  statement  in  the 
Noiice  of  Proposed  Rulemaking  that  the 
unquantifieble  incremental  costs  normally 
recovered  by  percentage  adders  do  not  increase  in 
proportion  to  escalating  fuel  costs  is.  to  some 
extent,  erroneous.  While  there  may  be  merit  in  the 
argument  (hat  certain  unspecified  miscellaneous 
administrative  costs  have  increased,  ihe 
commenters  supplied  insufficient  evidence  to  show 
that  such  costs  have  increased  in  proportion  to  the 
enormous  increases  in  Ihe  cost  of  fuels  since  the  oil 
embargo  of  1973. 


to  accept,  without  cost  justification,  any 
percentage  adder  within  that  limit. 

2.  The  solutions  presented  by  the  final 
rule. 

The  final  rule  addresses  the  problems 
discussed  above  by  requiring  that  limits 
be  placed  on  the  amount  of  revenues 
that  a  utility  may  recover  through 
percentage  adders  in  rates  used  for 
transmission  services  in  those 
circumstances  where  revenues 
recovered  under  these  rates  components 
are  computed  as  a  percentage  of  the 
purchased  power  price. 

Of  the  comments  filed  in  response  to 
the  Notice  of  Proposed  Rulemaking,  a 
few  indicated  approaches  similar  to  the 
one  adopted  by  the  Commission  in  this 
rule.'^A  few  utilities  commented  that 
the  limitation  on  percentage  adders 
might  appropriately  be  applied  only  to 
transmission  utilities  to  reduce 
unreasonable  costs  to  the  purchasing 
utility.  This  is,  of  course,  the  action 
taken  in  this  rule.  These  commenters 
claim  that  intervening  utilities  in  an 
interchange  transaction  perform  only 
transmission  services  but  impose 
substantial  charges  based  on 
transmission  plus  generation  costs. 

The  final  rule  is  based  on  the 
determination  that  any  adder  that  is 
applied  in  rates  for  transmission 
services  and  that  computes  revenues  as 
a  percentage  of  the  purchased  power 
price  is  unjust  and  unreasonable,  unless 
the  revenues  recovered  by  such  a  rate 
component  are  limited  and  cost- 
justified.  The  Commission  has 
determined  that  there  is  no  logical 
connection  between  the  costs  of 
operation  of  the  transmitting  utility  and 
the  base  to  which  percentage  adders  are 
generally  applied,  that  is,  the  costs  of 
the  system  or  utility  that  first  supplies 
the  power.  It  is  not  justifiable  that  one 
utility's  charges  be  predicated  on 
another  utility's  costs.  When  percentage 
charges  are  added  to  the  purchased 
power  price  of  electricity  by  all 
intervening  transmitting  utilities  during 
a  multi-party  interchange  transaction, 
the  rates  and  charges  for  the  electric 
power  paid  by  the  ultimate  purchaser 
reflect  less  and  less  the  actual  costs  of 
producing  and  transmitting  the  electric 
power. 

The  final  rule  focuses  on  the  most 
obvious  excesses  of  recovery  under 
percentage  adders.  It,  in  effect, 
establishes  an  administrative  rule  of 
convenience  that  permits  a  utility  to 
establish  an  adder  limited  at  one  mill/ 
kwh  or  less  without  submitting  cost 
support  information.  This  rule  allows 


'"Initial  comments:  Pacific  Power  &  Light 
Company,  at  9-10:  Pennsylvania  Power  &  Light 
Company,  al  5-6. 10:  Cities,  at  14-15. 


recovery  under  percentage  adders  of 
what  the  Commission  believes  is  a 
reasonable  amount  of  miscellaneous 
and  unquantifiable  incremental  costs 
incurred  for  transmission  services.  Yet 
the  rule  does  not  necessarily  require 
major  changes  in  rate  schedules  or  the 
collection  and  submittal  of  new  data. 

An  example  of  a  suitable  amendment 
to  a  rate  schedule  under  the  final  rule 
would  be:  'The  percentage  adder 
components  contained  in  the 
transmission  or  third-party  purchase 
and  resale  provisions  of  this  rate 
schedule  are  hereby  limited  to  recover 

no  more  than mills  per/kwh  per 

transaction."  This  will  indicate  that 
revenues  recovered  by  a  transmitter  or 
purchaser  and  reseller  under  a 
percentage  adder  based  wholly  or  in 
part  on  the  purchased  power  price  will 
be  limited  to  a  specified  amount  in  any 
transaction.  Cost  support  will  then  be 
required  only  if  the  utility  indicates 
revenues  in  excess  of  one  mill/kwh. 

The  Commission  Has  a  "heavy  burden 
*  *  *  to  justify"  departures  from  cost- 
based  ratemaking,"  It  is  the  position  of 
the  Commission  in  this  docket  that, 
under  existing  circumstances,  it  is  the 
unrestricted  operation  of  percentage 
adders  in  rates  for  transmission  services 
that  constitutes  a  departure  from  cost- 
based  ratemaking.  Percentage  charges 
have  become  less  cost-based  because  of 
widely-recognized  economic  conditions 
that  have  escalated  the  incremental 
costs  of  producing  electric  power, 
especially  the  cost  of  fuel,  and  because 
the  use  of  the  percentage  adder 
mechanism  by  transmitting  utilities 
results  in  revenue  recovery  that  bears 
little,  if  any,  relation  to  the  costs 
incurred  by  transmitting  utilities.  The 
Commission  chooses  to  curb  by  rule  this 
departure  from  cost-based  ratemaking. 
In  ^j|F  rulemaking,  the  Commission  is 
actiB  to  prevent  departures  from 

ished  ratemaking  concepts  and  to 
Insure  a  correlation  between** 
_  s  for  the  electric  power  and  the 
costs  of  producing  it. 

The  Commission  emphasizes  that  the 
approach  taken  in  the  final  rule  is 
predicated  on  the  functional  difficulties 
raised  by  the  use  of  adders  by 
transmitters  in  multiple,  as  opposed  to 
bilateral,  interchange  transactions.  The 
Commission  continues  to  study  the 
appropriateness  of  percentage  adders 
when  used  for  the  primary  generation  of 
power  and  the  interchange  generation 
functions  of  transmitting  utilities  where 
the  charge  added  to  the  overall  charge 


"  City  of  Chicago  v.  F.P.C..  458  F.  2d  731,  749  (D.C. 
Cir.  1971),  cert,  denied.  405  U.S.  1074  (1972).  Citv  of 
Detroit  v.  F.P.C  230 F.  2d  810  (DC.  Cir.  1955).  cert 
denied.  352  U.S.  829  (1956). 
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for  the  power  transmitted  is  based  only 
on  the  internal  incremental  costs 
incurred  by  the  transmitter.  The 
Commission  believes  that  limiting  the 
presently  unbridled  operation  of 
percentage  adders  in  rates  for 
transmission  services  will  serve  the 
public  interest  by  helping  to  ensure  that 
utilities  recover  under  this  component  of 
a  rate  only  incremental  costs  not 
recovered  elsewhere. 

3.  Effect  of  percentage  adder 
limitations  on  interchange  transactions. 
Several  commenters  expressed  concern 
that  limitations  on  percentage  adders 
might  impede  effective  energy  marketing 
through  voluntary  electrical  interchange 
transactions  in  non-emergency 
situations.  It  was  frequently  observed 
that  interconnected  systems  produce 
energy  reliably  and.  generally,  at  a  low 
cost  to  ratepayers.  The  Economic 
Regulatory  Administration  of  the 
Department  of  Energy,  because  of  its 
role  in  implementing  national  energy 
policy,  allocating  scarce  fuel  supplies, 
and  promoting  reliable  bulk  power 
system  operations,  was  likewise 
concerned  that  interruptible 
transactions  between  non-contiguous 
utilities  not  be  impeded  during  day-to- 
day operations. 

The  Commission  acknowledges  that 
voluntary  negotiations  and  agreements 
for  the  interchange  of  electrical  energy 
must  be  facilitated  in  emergency  and 
non  emergency  situations.  When  a 
utility  experiences  a  fuel  or  capacity 
shortage,  it  must  be  able  to  shop  for  the 
best  available  source  of  electric  power 
with  the  assurance  that  electric  power 
can  be  purchased  for  its  actual  cost  plus 
a  reasonable  incentive  or  fair  rate  of 
return.  The  reliability  of  interchange 
agreements  are  of  increasing  importance 
in  the  energy  market.  The  continued 
occurrence  of  voluntary  transactions 
will  help  avoid  declarations  of 
emergency  under  section  202(c)  of  the 
Federal  Power  Act. 

The  Commission  does  not  believe  that 
the  proposed  rulemaking  in  this  docket 
would  have  destroyed  the  concept  of 
power-pooling  or  vitiated  the  whole 
interchange  system,  as  some 
commenters  believed  it  might.  The 
objectives  of  the  Commission's  actions 
in  this  docket  have  been  focused  on  a 
specific  rate  problem,  not  reform  of  the 
whole  interchange  system.  The  final  rule 
deals  only  with  percentage  adders  in 
interchange  rates  for  transmission 
services  //  the  adders  are  based  wholly 
or  in  part  on  the  price  of  purchased 
power.  Moreover,  the  rule  will  affect 
only  rates  for  transmission  or  purchase 
and  resale  services  and  therefore 
addresses  multiple  party  transactions. 


not  bilateral  system-to-system 
transactions  where  the  power  purchased 
remains  within  the  receiving  system. 
The  final  rule  will  not  prevent  full 
recovery  of  quantified  incremental  costs 
or  of  any  fixed  cost.  Any  incentives  to 
engage  in  voluntary  interchange  energy 
marketing  may  be  provided  to 
transmitting  utilities  elsewhere  in  the 
rate  structure,  as  should  be  the  case. 

Most  commenters  dealt  with  the 
merits  of  percentage  adders,  the  bases 
and  rationales  of  their  operation,  and 
the  consequences  of  limiting  recovery 
under  percentage  adders  in  terms  of  the 
incremental  costs  of  generating  utilities. 
The  majority  of  the  comments  were  not 
responsive  to  the  concerns  that  form  the 
predicate  for  the  limitations  on 
percentage  adders  in  rates  for 
transmission  services  provided  in  this 
rule.  i.e..  the  lack  of  connection  between 
the  adder  charges  and  their  cost  base, 
and  the  multiplication  of  charges  in 
multi-party  transactions. 

4.  Related  reasons  for  Commission 
action.  The  Commission  bases  its 
observations  in  part  on  the  conclusions 
of  thr  so-called  "coal  strike  report"  that 
shows  how  percentage  adders  operated 
in  a  fuel  shortage  emergency  that 
resulted  in  many  multiple  interchange 
transactions. "Such  adders  have  the 
same  structure  and  they  function 
similarly  in  non-emergency 
circumstances,  although  the  frequency 
of  multiple  party  transactions  may  be 
less  in  such  circumstances. 

Revenues  collected  under  percentage 
adders  increase  as  incremental  costs 
rise.  The  average  cost  of  oil-fired 
electrical  generation  rose  from  $0.70/ 
mBtu  at  the  beginning  of  1973  to  $2.08/ 
mBtu  in  July  1978.  with  a  peak  of  $2.30/ 
mBtu  in  1977. "  A  new  round  of 
increases  in  the  cost  of  oil  began  in  1979. 
Since  1973.  the  increase  in  the  cost  of 
fuel  has  been  greater  than  increases  for 
any  other  component  of  out-of-pocket 
cost.  This  great  rise  in  fuel  costs  has 
increased  revenues  recovered  under 
adders  that  are  described  in  rate 
schedules  as  a  proportion  of  out-of- 
pocket  or  incremental  costs. 

The  pattern  of  escalating  costs  is 
demonstrated  by  the  increase  in 
pioduction  expenses  between  1969  and 
1978.  The  average  production  expense, 
including  fuel,  was  4.2  mills/kwh  in 
1969;  6.7  mills/kwh  in  1973;  and  17.3 
mills/kwh  in  1978.'*  Production  costs 


"report  of  the  Designated  Officer,  supra,  footnote 
1. 

■Md..  Appendix  I,  at  9. 

"  U.S.  Department  of  Energy  Data  Report. 
Statistics  of  Privately  Owned  Electric  Utilities  in  the 
United  Slates — 1978:  Classes  A  and  B  Companies 
(October  1979).  at  40:  Production  Expenses  per 
Kilowatlhour  sold.  milla—197a.  17.3: 1977.  15.9: 


form  the  basis  of  a  percentage  adder. 
Average  production  expenses  increased 
60%  between  1969  and  1973  and  158% 
between  1973  and  1978.  A  10%  adder 
based  on  such  expenses  would  not  have 
recovered  as  much  as  one  mill/kwh 
until  after  the  1973  oil  embargo  wheq 
high  fuel  costs  had  already  swollen 
production  expenses. 

The  use  of  a  ten  or  fifteen  percent 
adder  may  have  been  an  appropriate 
surrogate  for  quantification  of  incidental 
costs  at  a  time  when  interchange 
transactions  consistently  delivered 
energy  of  10  mills/kwh  or  less. 
However,  such  transactions  may  now 
involve  the  transfer  of  electricity  at  50 
mills/kwh  or  more,  particularly  when 
more  than  two  systems  are  involved  in 
the  transaction.  This  increase,  caused 
mainly  by  a  rise  in  fuel  prices,  has 
tended  to  generate  revenues  under 
percentage  adders  that  are  inordinately 
large  in  relation  to  incremental  out-of- 
pocket  costs.  Adders  now  recover 
significantly  greater  amounts  of 
money — 5  mills/kwh  or  more,  in 
contrast  to  less  than  one  mill  in  an 
earlier  period.'* This  higher  recovery  of 
revenue  exceeds  increases  in  the  kinds 
of  incremental  costs  that  percentage 
adders  defray. 

The  coal  strike  report  illustrates  the 
relative  magnitude  of  transactions  that 
would  be  subject  to  the  limitations  on 
adders  under  the  final  rule.  For  example, 
during  a  one-hour  period  on  February  18, 
1978.  the  abnormally  large  interchange 
transactions  being  used  to  conserve  coal 
ranged  in  capacity  from  a  low  of  19 
megawatts  (MW)  for  surplus  power  to 
1200  MW  for  short-term  power.'* For  a 
transmission  or  pass-through  system, 
these  transactions  for  a  one-hour  period 
would  have  produced  a  maximum 
revenue  ranging  from  $19  to  $1200  under 
a  1.0  mill/kwh  adder. 

The  issues  that  the  Commission  faces 
are  whether  the  use  of  percentage 
adders  still  works  as  a  viable  rule  of 
administrative  convenience  and,  if  it 
does,  what  appropriate  steps  ought  to  be 
taken  to  restrain  the  inherent  tendency 
of  percentage  adders  to  distort  the  cost 
relation  of  electric  rates.  The  final  rule 
adopted  provides  for  cost-supported 
revenue  limits  that  permit  recovery  of 
difficult-to-quantify  out-of-pocket  costs, 
such  as  billing  and  dispatching  costs, 
and  compensation  for  the  cost  of 
transmission  losses  in  the  event  that 
such  losses  are  not  recovered  separately 
in  the  incremental  rate,  as  is  sometimes 
the  case. 


1976.  13.7:  1975.  12.7: 1974.  10.7: 1973.  6.7: 1972.  6.0; 
1971.  5.5.-  7970.  4.8:  1969.  4.2. 

"Id.,  Appendix  I,  at  12. 

'•Id.  at  8. 
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The  one  mill/kwh  limit  beneath  which 
cost  support  data  are  not  required 
operates  as  a  rule  of  administrative 
convenience,  without  requiring  major 
renovation  of  rate  schedules,  to  allow 
recovery  of  what  the  Commission 
anticipates  to  be  all  the  "unquantifiable 
incremental  costs  that  transmitting 
utilities  will  usually  incur.  In 
establishing  such  a  cut-off.  the 
Commission  confronts  the  same 
difficulties  that  a  utility  may  confront  in 
accounting  for  all  its  costs.  The 
miscellaneous  costs  which  are 
traditionally  covered  by  percentage 
adders  are  precisely  those  costs  that  are 
too  expensive  or  otherwise  too  difficult 
to  quantify  and  recover  under  other 
components  of  the  rate.  The  coal  strike 
report  and  available  information  on  the 
average  costs  of  production,  cited 
above,  indicate  that  one  mill/kwh  or 
less  has  previously  provided  ample 
revenue  to  cover  miscellaneous 
incremental  costs.  While  these  costs  are 
no  doubt  subject  to  inflation,  the  312% 
increase  in  average  production  costs  in 
the  decade  between  1969  and  1978  is 
almost  entirely  due  to  escalating  fuel 
costs. 

Because  the  Commission  is 
reasonably  confident  that  one  mill/kwh 
could  almost  always  be  cost-justified  in 
terms  of  miscellaneous  incremental 
costs,  it  has  determined  to  accept  any 
percentage  adder  limited  to  that  amount 
or  less  without  scrutinizing  its  cost 
basis.  If  more  revenue  is  required  to 
cover  costs,  the  final  rule  permits  a 
utility  to  show  that  a  higher  limit  is 
justified.  The  Commission  recognizes,  of 
course,  that  there  exists  for  any  utility  a 
point  at  which  the  increased  size  of  any 
expenditure  will  warrant  the  effort 
necessary  to  quantify  it  and  remove  it 
from  the  domain  of  administrative 
conveniences  like  percentage  adders. 

The  proposed  one  mill/kwh  limitation 
(jn  the  adders  used  by  transmitting 
utilities  was  believed  by  many  of  the 
commenters  that  addressed  the  subject 
to  be  sufficient  to  cover  the  utility's 
costs.  One  commenter,  representing 
several  municipalities,  argued  that  less 
than  one  mill  would  suffice. "The 
C(^mmission  believes  that  the  claim  by 
transmitting  facilities  that  they  are 
entitled  to  a  percentage  adder  based  on 
the  purchase  price  of  interchange 
electric  power  does  not  conform  to  the 
precepts  of  cost-based  ratemaking. 

An  issue  raised  by  several 
commenters  was  the  method  by  which 
the  limitation  proposed  fOtbe  placed  on 

"Oral  comment  of  municipal  uTHities,  Transcript 
of  Public  Hearing  on  Amendments  to  Parts  32  and 
35,  June  4. 1979,  Washington.  D.C.  (Dockets  Nos. 
RM79-28,  RM79-29),  at  100. 


percentage  adders  would  be  adjusted  to 
reflect  inflation  in  the  costs  of  doing 
interchange  business.  A  commenter 
proposed  that  the  Commission  adopt  an 
adder  that  would  recover  a  smaller 
percentage  of  incremental  costs  or  a 
fixed  adder  that  would  be  updated 
annually.  The  Commission  envisions 
periodic  updating  of  the  percentage 
adder  level  that,  in  the  final  rule, 
demarcates  those  adders  that  require 
cost  justification  from  those  that  do  not. 

The  prospect  of  further  fuel  price 
increases  as  well  as  other 
considerations  make  it  imperative  that 
the  Commission's  rate  regulations  do  not 
discourage  utilities  from  engaging  in 
transfers  of  wholesale  electricity  from 
less  expensive  or  more  readily  available 
sources  by  providing  inadequate 
compensation  for  costs  incurred  in  those 
transactions.  However,  it  is  also 
obligatory  that  costs  to  recipients  of 
power  in  multiple  interchange 
transactions  bear  a  reasonable 
relationship  to  the  costs  required  to 
produce  and  transmit  the  electricity.  The 
coal  strike  report  confirms  that 
percentage  adders  tend  to  undermine 
the  cost  relation  of  electric  rates, 
especially  in  multiple  interchange 
transactions  conducted  during  periods 
of  escalating  fuel  costs. 

5.  Commission  authority  to  act. 
Several  commenters  challenged  the 
Commission's  authority  to  establish 
rates  by  rulemaking  procedures  as 
proposed  by  the  Commission  in  Docket 
Nos.  RM79-28  and  RM79-29.  The 
Commission  agrees  with  the  position 
taken  by  the  Commission  staff  in  its 
reply  comment  in  these  dockets.  Section 
403(c)  of  the  Department  of  Energy 
Organization  Act  (DOE  Act)  states  that 
"any  function  *  *  *  which  relates  to  the 
establishment  of  rates  and  charges 
under  the  Federal  Power  Act  *  *  *  may 
be  conducted  by  rulemaking 
procedures."  Within  the  procedural 
safeguards  in  the  DOE  Act  and  section 
553  of  the  Administrative  Procedures 
Act  that  prpvide  for  full  consideration  of 
the  issues  and  an  opportunity  for 
persons  to  present  their  views,  the 
Commission  is  exercising  its  discretion 
to  establish  just  and  reasonable  rates  by 
rule. 

While  the  Commission  agrees  with 
Potomac  Electric  Power  Company 
(PEPCO)  that  section  403(c)  does  not 
provide  the  Commission  ratemaking 
power  greater  than  that  afforded  in 
sections  205  and  206  of  the  Federal 
Power  Act.  section  403(c)  does  establish 
a  procedure  for  ascertaining  the  justness 
and  reasonableness  of  rates  on  a  generic 
basis,  independently  of  strictly 
adjudicatory  proceedings.  Rulemaking  is 


a  particularly  appropriate  tool  where  a 
specific  rate  feature  common  to  the  rate 
structures  of  an  entire  industry  is  found 
to  lead  to  undesirable  effects  or 
otherwise  violate  the  accepted 
principles  of  ratemaking.  The 
Commission's  action  in  this  docket 
addresses  one  feature  of  electric  rates 
that  has  ceased  to  function  equitably. 

II.  Finding 

The  Commission  finds  that  rate 
components  that  recover  revenues 
computed  wholly  or  in  part  as  a 
percentage  of  the  price  of  purchased 
electric  power  are  unjust  and 
unreasonable  if  not  limited  and  cost- 
justified  as  provided  by  this  rule. 

The  Commission  is  exercising  in  this 
rulemaking  its  discretion  to  establish  a 
just  and  reasonable  rate  pursuant  to  its 
authority  under  section  206(a)  of  the 
Federal  Power  Act. 

III.  Section-by-Section  Analysis 

Applicability  (%  35.23(a)) 

•  This  paragraph  states  that  the 
regulation  applies  to  all  electric  rate 
schedules  that  are  required  to  be  filed 
under  Part  35  of  the  regulations  and  that 
are  used  by  utilities  or  systems  that 
function  as  transmitters  or  purchasers 
and  resellers  of  electric  power  in  an 
electric  interchange  transaction. 

Definition  (%  35.23(b)) 

This  paragraph  defines  "purchased 
power  price"  as  the  amount  paid  by  a 
transmitting  utility  for  power  generated 
by  another  utility. 

General  rule  (%  35.23(c)) 

This  paragraph  requires  a  utility  to 
limit  recovery  of  revenues  under  any 
rate  component  that  computes  those 
revenues  wholly  or  in  part  as  a 
percentage  of  the  purchased  power 
price.  This  component  may  be  a  so- 
called  percentage  adder.  The  limit  will 
be  established  according  to  paragraph 
(d)  in  terms  of  mills  per  kilowatt-hour  in 
any  transaction. 

Cost  support  information  (%  35.23(d)) 

This  paragraph  provides  that  a  utility 
must  submit  cost  support  information  to 
justify  the  limits  imposed  under 
paragraph  (c).  An  exception  to  this 
requirement  is  provided  in  paragraph 
(e).  The  cost  support  information  must 
be  based  on  costs  to  the  transmitting 
utility,  other  than  the  purchased  power 
price,  incurred  during  ihe  transmission 
or  purchase  and  resale  function  and  not 
recovered  in  any  other  part  of  the  rate. 

Exception  (%  35.23(e)) 

If  an  adder  will  recover  one  mill  per 
kilowatt-hour  or  less,  no  cost  support 


/. 
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information       is       required       under 
paragraph  (d). 

Revision  of  rale  schedules  /"§  35.23(f)) 

This  paragraph  requires  that  any 
utility  that  is  required  under  this  section 
to  place  a  limit  on  the  amount  of 
revenues  recovered  under  percentage 
adders  in  a  rate  schedule  or  tariff,  must 
amend  such  schedule  or  tariff  to 
indicate  that  limit  in  accordance  with 
this  section  not  later  than  60  days  after 
the  effective  date  of  the  rule.  The  utility 
is  also  required  to  cost-justify  any 
limitation  established  for  a  percentage 
adder  when  filing  any  new  rate  or  rate 
schedule  change  after  this  rule  is 
effective,  as  provided  in  this  section. 

Effective  date:  This  rule  is  effective  June  11. 
1980. 

(Federal  Power  Act.  as  amended,  16  U.S.C. 
792-828c:  Department  of  Energy  Organization 
Act.  42  U.S.C.  7101-7352;  E.O.  12009.  3  CFR 
142  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  35,  Subchapter 
B  of  Chapter  I.  Title  18.  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

1.  Part  35  is  amended  in  the  Table  of 
Contents,  to  read  as  follows: 

PART  35— FILING  OF  RATE  / 

SCHEDULES  / 

Subpart  A— Application  ' 

•         •         •         -         • 

Subpart  B— Documents  To  Be  Submitted 
With  a  Filing 


«  * 


Subpart  C^Other  Filing  Requirements 


*     • 


Sec. 

35.23    Limits  for  percentage  adders  in  rates 

for  transmission  services;  revision  of  rate 

schedules. 

2.  Part  35  is  amended  by  adding 
§  35.23,  to  read  as  follows: 

§  35.23    Limits  for  percentage  adders  In 
rates  for  transmission  services;  revision  of 
rate  schedules. 

(a)  Applicability.  This  section  applies 
to  all  electric  rate  schedules  required  to 
be  filed  under  this  part  that  are  used  for 
transactions  in  which  the  utility  or 
system  performs  a  transmission  or 
purchase  and  resale  function. 

(b)  Definition.  For  purposes  of  this 
section,  "purchased  power  price"  means 
the  amount  paid  by  a  utility  or  system 
that  performs  a  transmission  or 
purchase  and  resale  function  for  electric 
power  generated  by  another  utility  or 
system. 


(c)  General  rule.  (1)  If  a  utility  or 
system  uses  a  rate  component  that 
recovers  revenues  computed  wholly  or 
in  part  as  a  percentage  of  the  purchased 
power  price,  the  utility  or  system  shall 
establish  a  limit  on  the  revenues 
recovered  by  such  rate  component  in 
any  transaction,  in  accordance  with 
paragraph  (d)  of  this  section. 

(2)  The  limit  established  under  this 
paragraph  shall  be  stated  in  mills  per 
kilowatt-hour. 

(d)  Cost  support  information.  (1)  A 
utility  or  system  shall  submit  cost 
support  information  to  justify  any 
revenue  limit  established  under 
paragraph  (c)  of  this  section,  except  as 
provided  in  paragraph  (e)  of  this  section. 

(2)  The  information  submitted  under 
this  section  shall  consist  of  those  costs, 
other  than  the  purchased  power  price, 
incurred  by  a  utility  or  system  as  a 
result  of  a  transmission  or  purchase  and 
resale  transaction,  which  costs  are  not 
recovered  under  any  other  rate 
component. 

(e)  Exception.  A  utility  or  system  need 
not  submit  the  cost  support  information 
required  under  paragraph  (d)  of  this 
section  if  the  limit  established  under 
paragraph  (c)  of  this  section  is  not  more 
than  one  mill  per  kilowatt-hour. 

(f)  Revision  of  rate  schedules.  Every 
utility  or  system  shall: 

(1)  amend  any  rate  schedule  or  tariff 
to  indicate  any  limit  established 
pursuant  to  this  section,  not  later  than 
60  days  after  the  effective  date  of  this 
rule:  and 

•(2)  hereafter  conform  any  rate  or  rate 
change  filed  under  this  part  to  the 
requirements  of  this  section. 

|FR  Dor  80-14675  Filed  5-12-80:  8:4S  am] 
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18  CFR  Part  282 

[Ord«r  No.  81;  Docket  No.  RM79-21] 

Rule  Further  Exempting  Industrial 
Boiler  Fuel  Facilities  From  Incremental 
Pricing  Above  the  Price  of  No.  6  Fuel 
Oil  and  Applying  Ceiling  Prices  to 
Forty-Eight  incremental  Pricing 
Regions 

May  7. 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule,  subject  to 

Congressional  review. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  adopts  a 
rule  which,  if  not  disapproved  by  either 
House  of  Congress,  will  provide  that 
large  industrial  boiler  fuel  facilities 
subject  to  the  incremental  pricing 
program  will  continue  to  be  surcharged 


only  at  the  level  of  the  hrgh  sulfur  No.  6 
fuel  oil  price  until  October  31. 1981. 
EFFECTIVE  DATE:  July  1. 1980.  or  such 
later  date  as  represents  the  first  day 
following  30  days  of  continuous  session 
of  the  Congress,  if  not  disapproved  by 
either  House. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alice  Fernandez,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D,C. 
20426,  (202)  357-9095. 

I.  Introduction 

Title  II  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA).  15  U,S,C,  3301  et.  seq.. 
establishes  an  incremental  pricing 
program  for  pricing  natural  gas.  Section 
201  of  Title  II  requires  that  natural  gas 
acquisition  costs  subject  to  the 
incremental  pricing  program  are  to  be 
passed  through  to  certain  industrial 
boiler  fuel  facilities  by  means  of 
incremental  pricing  surcharges.  Section 
204  provides,  however,  that  surcharges 
to  incrementally-priced  industrial 
facilities  should  not  be  so  high  as  to 
cause  the  rates  charged  for  natural  gas 
to  exceed  the  price  of  the  alternative 
fuel  for  such  facilities.  In  a  previously 
issued  order,  the  Commission  adopted  a 
three-tier  system  of  alternative  fuel  price 
ceilings.'  Under  this  system  prices  for 
No.  2  fuel  oil,  low-sulfur  No.  6  fuel  oil 
and  high-sulfur  No.  6  fuel  oil  are  to  be 
published  for  industrial  boiler  fuel  users 
within  each  incremental  pricing  region. 
The  price  ceiling  applicable  to  each 
industrial  boiler  fuel  user  is  the  ceiling 
price  which  corresponds  to  the  lowest 
priced  fuel  oil  that  the  facility  has  the 
installea  capability  and  legal  authority 
to  burn. 

Pursuant  to  Commission  authority 
under  section  206(d)  to  adopt 
exemptions  from  the  incremental  pricing 
program,  the  Commission  hereby  adopts 
and  transmits  to  Congress  a  rule 
affecting  the  alternative  price  ceiling 
applicable  to  industrial  boiler  fuel 
facilities  subject  to  incremental  pricing. 
This  rule  provides  that  until  November 
1. 1981,  incrementally  priced  industrial 
boiler  fuel  facilities  shall  be  exempt 
from  incremental  pricing  above  the  price 
level  for  high-sulfur  No.  6  fuel  oil.  This 
rule  also  provides  that  until  October  31, 
1981,  the  incremental  pricing  regions  for 
industrial  boiler  fuel  users  will 
correspond  to  the  48  contiguous  states. 

Under  section  206(d)(2)  exemptions 
from  incremental  pricing  regulations 
must  be  sent  to  the  Congress  for  review. 


'  Regulations  Implementing  Alternative  Fuel  Coat 
Ceilings  on  Incremental  Pricing  under  the  Natural 
Gas  Policy  Act  of  1978,  Order  No.  50.  Docket  No. 
RM79-21,  "Final  Rule",  issued  September  28. 1979. 
44  FR  57754  et.  seq.  (October  5, 1979). 
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If  neither  House  of  Congress 
disapproves  the  rule  within  a  30-day 
period  of  continuous  session,  the 
exemption  rule  becomes  effective.  This 
section  206(d)  exemption  rule  relating  to 
alternate  fuel  prices  follows  a  similar 
[  rule  that  was  transmitted  to  the 
'  Congress  in  October  of  1979.  The  first 
section  206(d)  rule  sent  to  the  Congress 
deferred  application  of  the  three-tier 
system  of  alternative  price  ceilings  until 
November  1. 1980.=*  Neither  House 
disapproved  the  first  exemption  rule, 
and  it  became  effective  December  1, 
1979.  As  stated,  this  exemption  rule 
[  extends  application  of  a  single-tier,  high- 
'  sulfur  No.  6  ceiling  for  an  additional 
year. 

i  II.  Background 

The  incremental  pricing  provisions  of 
Title  II  of  the  NGPA  were  enacted  by 
|the  Congress  for  the  purpose  of  placing 
(Certain  portions  of  an  interstate 
ipipeline's  acquisition  costs  of  natural 
igas  into  a  special  incremental  pricing 
'account  for  passthrough  to 
incrementally  priced  users.  The  NGPA 
:specifies  that  the  incremental  pricing 
program  shall  be  applied  in  two  phases. 
In  the  first  phase  (Phase  I)  incremental 
pricing  is  applied  to  large  industrial 
poller  fuel  facilities  that  use  natural  gas 
as  a  boiler  fuel.*  In  the  second  phase 
(Phase  II)  incremental  pricing  may  be 
extended  to  a  larger  class  of  industrial 
Users  than  those  affected  by  Phase  I. 
The  Phase  II  rule  is  being  issued 
concurrently  with  this  rule  and.  under 
section  202(c)  of  the  NGPA.  will  be 
Subject  to  Congressional  review. 

For  industrial  facilities  subject  to 
either  the  Phase  I  or  the  Phase  II  rule, 
section  204(e)  provides  that  the 
passthrough  or  surcharge  should  not  rise 
above  the  "appropriate  alternative  fuel 
cost"  for  the  region  where  the  facility  is 
located.  T^e  appropriate  alternative  fuel 
cost  is  th^price  paid  for  No.  2  fuel  oil  in 
the  region  where  the  industrial  facility  is 
located,  unless  the  Commission 
determines  that  a  No.  2  fuel  oil 
alternative  fuel  cost  would  cause  the 
loss  of  industrial  load  and  an  increase  in 
rates  to  residential  and  commercial  gas 
users  (high-priority  gas  users).  In  such 
cases,  it  may  reduce  the  alternative  fuel 
ceiling  to  a  level  not  lower  than  the 


'  Rule  Exempting  Industrial  Boiler  Fuel  Facilities 
from  Incremental  Pricing  Above  the  Price  of  No.  6 
\        Fuel  Oil,  Order  No.  51.  Docket  No.  RM79-21.  issued 
September  28.  1979.  44  Fed.  Reg.  57778  (October  5. 
1979). 

'The  mechanism  for  incremental  pricing  in 
accordance  with  section  201  is  set  forth  in 
Regulations  Implementing  the  Incremental  Pricing 
Provisions  of  the  Natural  Gas  Policy  Act  of  1978. 
Docket  No.  RM79-14.  Order  No.  49,  "Final  Rule", 
issued  September  28. 1979,  44  Fed.  Reg.  57726 
(October  S.  1979). 


price  of  No.  6  fuel  oil.  Section  204(e) 
provides: 

Sec  204  Method  of  passthrough. 

***** 

(e)  Determination  of  alternative  fuel  cost. 

(1)  In  general. — Except  as  provided  in 
paragraph  (2),  the  appropriate  alternative  fuel 
cost  for  any  region  (as  designated  by  the 
Commission)  shall  be  the  price,  per  million 
Btu's,  for  Number  2  fuel  oil  determined  by  the 
Commission  to  be  paid  in  such  region  by 
industrial  users  of  such  fuel. 

(2)  Reduction  of  Appropriate  Alternative 
Fuel  Cost  Allowed.— The  Commission  may. 
by  rule  or  order,  reduce  the  appropriate 
alternative  fuel  cost — 

(A)  for  any  category  of  incrementally- 
priced  industrial  facilities  subject  to  the  rule 
required  imder  section  201  (including  any 

.  amendment  under  section  202  to  such  rule) 
located  within  any  region  and  served  by  the 
same  interstate  pipeline;  or 

(B)  for  any  specific  incrementally-priced 
industrial  facility  which  is  subject  to  such 
requirements  and  which  is  located  in  any 
region; 

to  an  amount  not  lower  than  the  price,  per 
million  Btu's,  for  Number  6  fuel  oil 
determined  by  the  Commission  to  be  paid  in 
such  region  by  industrial  users  of  such  fuel,  if 
and  to  the  extent  the  Commission  determines, 
after  an  opportunity  for  written  and  oral 
presentation  of  views,  data,  and  arguments, 
that  such  reduction  is  necessary  to  prevent 
increases  in  the  rates  and  charges  to 
residential,  small  commercial,  and  other  high- 
priority  users  of  natural  gas  which  would 
result  from  a  reallocation  of  costs  caused  by 
the  conversion  of  such  industrial  facility  or 
facilities  from  natural  gas  to  other  fuels, 
which  conversion  is  likely  to  occur  if  the  level 
of  the  appropriate  alternative  fuel  cost  were 
not  so  reduced. 

A.  Commission  Order  No.  50 

The  Commission's  choice  of  a  three- 
tier  system  of  alternative  fuel  prices  for 
Phase  I  was  based  upon  a  determination 
that  the  appropriate  alternative  fuel  cost 
should  be  designed  to  achieve  the 
maximum  possible  flow-through  of 
incremental  costs  to  industrial  boiler 
fuel  users  without  causing  load  loss  that 
would  result  in  shifting  capital  costs  to 
high-priority  users  not  subject  to 
incremental  pricing.  The  Commission's 
order  adopting  a  three-tier  ceiling  (Order 
No.  50)  reasoned  on  the  basis  of  the  data 
presented  that  a  large  number  of  price- 
sensitive  industrial  boiler  fuel  users  with 
capability  to  bum  fuel  oils  cheaper  than 
No.  2  would  switch  to  alternate  fuels  if  a 
single-tier  No.  2  ceiling  were  adopted. 
The  Commission  further  determined 
that,  because  of  the  projected 
substantial  load  loss  at  a  No.  2  ceiling, 
there  would  likely  be  a  disadvantageous 
shifting  of  capital  costs  to  high-priority 
users. 

The  Commission  also  concluded, 
however,  that  Congress  did  not  intend 
that  the  alternative  fiiel  ceiling  be 


reduced  to  the  price  level  of  No.  6  fuel 
oil  if  such  a  ceiling  would  likely  result  in 
rates  to  high-priority  users  that  are 
higher  than  they  would  be  at  a  No.  2 
ceiling.  Data  submitted  by  the 
Department  of  Energy  and  widely 
supported  by  other  commenters 
convinced  the  Commission  that  in 
contrast  to  either  a  No.  2  or  a  No.  6 
ceiling,  a  three-tier  ceiling  results 
consistently  in  lower  rates  to  high- 
priority  users.  Also,  a  three-tier  system 
applying  separate  prices  to  high-sulfur 
No.  6  and  low-sulfur  No.  6  fuel  oil 
recognized  the  difference  in  sulfur 
content  of  No.  6  fuel  oil. 

The  Commission  also  explained  in 
Order  No.  50  that  a  three-tier  ceiling 
would  be  consistent  with  the  national 
goal  of  displacing  imported  oil  with 
domestic  gas  resources.  A  single-tier. 
No.  2  ceiling  would  have  caused  price- 
sensitive  industrial  boiler  fuel  users 
possessing  alternative  fuel  capability  to 
switch  to  use  of  oil.  The  Commission 
reasoned,  however,  that  the  economic 
loss  could  be  avoided  by  use  of  a  three- 
tier  system  that  would  minimize  load 
loss. 

Another  feature  of  the  choice  of  a 
three-tier  system  of  alternative  price 
ceilings  was  the  Commission's  decision, 
expressed  in  Order  No.  50,  to  require 
that  incremental  pricing  ceilings  be 
estabUshed  for  each  of  the  48  contiguous 
States  and  31  selected  metropolitan 
regions.  The  Commission  concluded  that 
together  the  79  incremental  pricing 
regions  would  reflect  fuel  oil  market 
conditions  in  discrete  marketing  areas 
while  also  recognizing  State  boundaries. 

Until  October  20. 1980.  Order  No.  50 
provides  that  ceilings  should  be 
published  for  only  the  48  contiguous 
States.  The  decision  to  initially  limit  the 
number  of  regions  to  the  48  States  was 
based  on  the  difficulty  anticipated  by 
the  Energy  Information  Administration 
in  developing  ceilings  for  the 
metropolitan  regions.  Order  50  requires 
that  EIA  assume  responsibility  for 
collecting  price  data  and  publishing,  on 
or  before  the  twentieth  of  each  month, 
the  price  ceilings  to  be  applied  in  the 
subsequent  month.  It  was  expected  that 
the  delay  in  publication  of  price  ceilings 
for  the  31  metropolitan  regions  until 
October  20, 1980,  would  enable  EIA  to 
perfect  its  system  for  deriving  price 
ceilings  for  each  of  the  metropolitan 
regions  identified  in  Order  No.  50. 

B,  Commission  Order  No,  51 

Order  No.  51  was  issued  by  the 
Commission  as  a  companion  rule  to 
Order  No.  50.  Order  No.  51,  issued  under 
authority  of  section  206(d)  of  the  NGPA. 
amended  Order  No.  50  to  provide  that 
for  the  period  January  1, 1980  until 
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November  1. 1930.  a  single-tier  high- 
sulfur  No.  6  alternative  fuel  ceiling 
would  be  applied  to  industrial  boiler 
fuel  facilities  s;.bject  to  incremental 
pricing.  Order  No.  51  thus  provided  an 
exemption  from  ihe  regulations  adopting 
a  three-tier  system  of  alternative  fuel 
prices. 

The  decision  to  postpone 
implementation  of  the  upper  two  ceilings 
until  November  1. 1980.  resulted  from 
the  Conr missions  concern  that 
additional  familiarity  with  the  program 
was  needed  be*"ore  the  three-tier  system 
was  applied.  More  specifically,  the 
Commi:sion  expressed  its  concern  that 
a  three-tier  system  might  induce 
significant  investment  in  No.  6  oil  buring 
capability  solely  for  the  purpose  of 
qualifying  for  the  lower  incremental 
pricing  ceiling.  The  Commission 
acknowledged  that  the  level  of  such 
"induced  investment"  could  not  be 
estimated  with  precision  at  that  time, 
although  the  record  indicated  that  the 
amount  could  be  sizable.  During  the 
period  of  application  of  a  single-tier 
system,  the  Commission  concluded  it 
would  be  able  to  gain  a  better 
understanding  of  the  number  and 
characteristics  of  incrementally  priced 
facilities  and  the  price  relationships 
among.the  various  alternative  fuels. 
Such  additional  knowledge  could  then 
be  utilized  by  the  Commission  to 
analyze  and  evaluate  the  amount  of 
induced  investment  and  the  implications 
for  the  economic  interest  of  high  priority 
gas  consumers  as  well  as  fuel  oil 
consumers. 

The  Commission  further  explained 
that  postponement  of  the  three-tier 
system  of  ceiling  prices  would  likely 
ease  inplementation  of  the  incremental 
pricing  program.  As  compared  to  a 
single-tier  ceiling,  a  three-tier  system  of 
prices  necessarily  requires  application 
of  more  complex  regulations,  a  more 
extensive  enforcement  program  to 
assure  compliance  with  the  regulations 
and  a  more  complicated  data  gathering 
and  analysis  effort  to  derive  three 
separate  prices  for  each  incremental 
pricing  region. 

Especially  critical  to  the  Commission 
at  the  time  it  adopted  Order  No.  51  was 
the  concern  that  data  collection  should 
be  reliable  and  not  result  in  inaccurate 
price  ceilings.  Inaccuracy  could  result  in 
load  lo5S  of  industrial  boiler  fuel  users 
and  a  shift  of  capital  costs  to  high 
priority  users.  The  Commission 
therefore  determined  that  to  avoid  such 
consequences  and  enhance  the 
likelihood  of  statistically  valid  results, 
application  of  the  three-tier  system  of 
alternative  fuel  price  ceilings  should  be 
postponed  until  November  1, 1980. 


In  accordance  with  section  206(d)  of 
the  NGPA.  the  exemption  set  forth  in 
Order  No.  51  was  sent  to  the  Congress 
on  October  10. 1979  for  its  review. 
Neither  House  of  Congress  disapproved 
the  Order  No.  51  exemption  within  the 
statutorily-prescribed  period  of  30 
calendar  days  of  continuous  session  of 
Congress  and.  accordingly,  the 
exemption  rule  became  effective. 

III.  Further  Exemption  From  a  Three- 
Tier  Ceiling 

The  Commission  has  determined  to 
amend  the  regulations  to  provide  that, 
for  the  period  January  1. 1980,  until 
November  1. 1981.  an  incrementally- 
priced  industrial  boiler  fuel  facility  shall 
be  exempt  from  incremental  pricing 
above  the  price  level  of  high-sulfur  No.  6 
fuel  oil  in  the  incremental  pricing  region 
in  which  the  facility  is  located.  This 
exemption  rule,  like  the  previous  rule  set 
forth  in  Order  No.  51.  will  be  transmitted 
to  the  Congress. 

This  rule  is  subject  to  Congressional 
review  and  may  be  disapproved  upon 
the  resolution  of  either  House  of 
Congress.  If,  however,  the  exemption 
embodied  in  this  rule  is  not  disapproved 
during  the  first  30  days  of  continuous 
session  following  submittal  of  the  rule  to 
Congress,  the  rule  will  take  effect  on 
July  1, 1980,  or  such  later  date  as 
represents  the  first  day  following  30 
days  of  continuous  session  of  Congress. 

If  not  disapproved  by  either  House  of 
Congress,  this  exemption  will  postpone 
application  of  the  low-sulfur  No.  6  and 
No.  2  alternative  price  ceilings  until 
November  1. 1981.  The  price  for  high- 
sulfur  No.  6  fuel  oil  will  thus  be  the  only 
published  alternative  fuel  price  ceiling 
in  each  incremental  pricing  region.  This 
exemption  will  expire,  however,  on 
October  31, 1981.  On  November  1, 1981. 
the  three-tier  system  of  alternative  price 
ceilings  will  become  effective,  unless  the 
rule  establishing  the  three-tier  system  is 
amended  or  a  further  exemption  rule  is 
transmitted  to  Congress  and  not 
disapproved. 

It  is  the  Commission's  conclusion  that 
further  experience  with  the  incremental 
pricing  program  is  necessary  before  a 
three-tier  system  of  price  ceilings  is 
placed  in  effect.  At  this  time,  the 
Commission  does  not  possess  adequate 
information  about  the  level  of 
investment  in  No.  6  oil  burning 
capability  that  may  be  induced  as  a 
result  of  application  of  a  three-tier 
ceiling.  Further,  the  Commission  is 
concerned  about  the  current  status  of 
data  collection  and  analysis  necessary 
to  apply  a  three-tier  system  of  price 
ceilings. 

The  first  exemption  rule  transmitted 
to  Congress  expressed  the  concern  that 


a  three-tier  system  might  lead  to 
significant  and  possibly  unproductive 
investment  for  equipment  to  burn  high- 
sulfur  No.  6  fuel  oil.  It  was  anticipated 
that  abeyance  of  the  three-tier  system  of 
prices  until  November  1, 1980.  would 
provide  the  Commission  adequate  time 
to  gain  familiarity  with  the  incremental 
pricing  program  as  well  as  the  number 
of  industrial  boiler  fuel  facilities 
incrementally  priced  and  the  consequent 
extent  to  which  induced  investment 
would  likely  occur.  The  Commission's 
anticipation  now  appears  to  have  been 
somewhat  optimistic. 

The  Commission's  own  experience 
with  the  incremental  pricing  program 
has  not  yet  provided  the  familiarity  and 
knowledge  necessary  to  confidently 
predict  the  amount  of  induced 
investment  that  would  occur  under  a 
three-tier  ceiling.  Several  matters 
concerning  the  scope  and  application  of 
Phase  I  are  only  now  being  resolved.* 
Others  will  be  resolved  in  the  near 
future.*  The  Commission  expects  that 
resolution  of  many  of  the  outstanding 
issues  will  provide  information  to  assist 
the  Commission  in  determining  the 
scope  of  induced  investment  that  might 
occur  under  a  three-tier  system  of  price 
ceilings.  Time  will  be  needed,  however, 
to  evaluate  such  forthcoming 
information  and,  in  the  interim,  the 
Commission  judges  that  abeyance  of  the 
three-tier  ceiling  best  serves  the  public 
interest. 

Moreover,  industrial  users  of  gas  have 
also  expressed  a  belief  that 
postponement  of  the  application  of  the 
three-tier  ceiling  is  necessary.  For 
example,  many  commenters  have 
indicated  in  their  comments  relating  to 
issues  in  Phase  II  that  unfamiliarity 
about  the  effect  of  incremental  pricing 
upon  induced  investment  continues  to 
exist.  Such  comments  reinforce  the 
Commission's  view  that  this  exemption 
rule  is  necessary. 

Postponement  of  the  three-tier  ceiling 
approach  is  also  necessitated  by  the 
Commission's  concern  that  ceiling  prices 
be  accurate.  One  of  the  reasons  given  by 
the  Commission  for  the  initial  delay  in 
applying  a  three-tier  system  of  prices 
was  that  a  single-tier  ceiling  applied 
until  November  1, 1980.  would  ease  the 


'See  e.g..  Permanent  Rule  Defining  Small  Existing 
Industrial  Boiler  Fuel  Users  Exempt  from 
Incremental  Pricing  under  the  Natural  Gas  Policy 
Act  of  1978.  Docket  No.  RM80-24.  "Final 
Regulations"  issued  today. 

'See  e.g..  Treatment  Under  the  Incremental 
Pricing  Program  of  Natural  Gas  Used  as  Boiler  Fuel 
to  Raise  Steam  which  Forms  an  Integral  Step  in  the 
Manufacturing  Process  for  Fertilizer.  Docket  No. 
RM80-18.  "Notice  of  Opportunity  to  Comment  on 
Whether  a  Rulemaking  Proceeding  Should  be 
Established",  issued  February  21. 1980,  45.  Fed.  Reg. 
13122.  (February  28.  1980]. 
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burden  of  providing  accurate  price 
ceilings.  The  experience  with  a  single 
price  ceiling  for  the  first  several  months 
of  the  incremental  pricing  program 
demonstrates  that  the  task  of 
establishing  accurate  price  ceilings  is 
challenging. 

The  experience  with  the  April  price 
ceilings  is  indicative  of  the  ongomg 
efforts  of  the  Commission  and  EIA  to 
assure  accuracy  of  the  ceiling  prices.* 
The  Commission  cannot  state  with 
certainty,  however,  that  an  acceptably 
high  degree  of  accuracy  can  be  assured 
by  November  1. 1980  for  a  three-tier 
system  of  ceiling  prices.  To  resolve 
uncertainties  about  the  ability  of  EIA  to 
implement  the  three-tier  ceiling 
approach,  the  Commission  is  convinced 
that  a  further  delay  of  the  three-tier 
system  is  necessary.  Abeyance  of  the 
first  two  tiers  for  an  additional  year 
until  November  1. 1981.  should  serve  to 
resolve  uncertainties  about  the  ability  to 
implement  an  accurate  three-tier  ceiling. 

IV.  Incremental  Pricing  Regions 

The  preamble  to  the  rule  set  forth  in 
Order  No.  50  provides  that  until  October 
20,  1980.  there  will  be  48  incremental 
pricing  regions  that  correspond  to  each 
of  the  48  contiguous  states.  Thereafter, 
the  preamble  provides  that  incremental 
pricing  ceilings  will  be  developed  for  79 
regions  corresponding  to  the  48  states 
and  31  metropolitan  regions. 

The  Commission  concludes  that  an 
additional  year's  experience  with 
incremental  pricing  should  be  acquired 
before  the  program  is  expanded  to  the 
79  incremental  pricing  regions.  EIA 
continues  to  experience  difficulty  in 
developing  a  method  for  determining 
ceilings  for  the  metropolitan  regions.  In 
keeping  with  its  intent  to  assure 
accurate  ceiling  prices,  the  Commission 
will  therefore  delay  publication  of 
ceiling  prices  for  the  31  metropolitan 
regions.  It  is  expected  that  such  delay 
will  allow  EIA  to  perfect  a  system  for 
developing  ceiling  prices  for 
metropolitan  regions. 

V.  Public  Procedures  and  Effective  Date 

Section  502(b)  of  the  NGPA  requires 
that  "[tjo  the  maximum  extent 
practicable",  an  opportunity  for  the  oral 
presentation  of  data,  views,  and 
arguments  be  afforded  for  certain 
regulations  under  the  NGPA.  The 
Commission's  actions  reflected  in  this 
order  are  based  upon  comments 
previously  received  by  it  in  this  docket, 
as  well  as  comments  received  with 
respect  to  other  aspects  of  the 


'Rule  Adopting  Revised  Alternative  Fuel  Price 
Ceilings  for  the  Month  of  April  1080.  Docket  No. 
RMao-46,  "Interim  Rule",  issued  March  28. 1980,  45 
Fed.  Reg.  22891  (April  4, 1980). 


Commission's  own  administrative 
experience  with  the  incremental  pricing 
program. 'In  such  circumstances,  the 
Commission  finds  that  good  cause  exists 
to  have  dispensed  with  additional  notice 
and  comment  procedures.  To  request 
further  comments  at  this  time  upon  the 
issues  resolved  by  this  order  would 
result  in  needless  delay  and  replication 
of  an  already  developed  record. 

(Natural  Gas  Policy  Act  of  1978.  Pub.  L.  9&- 
621.  92  Stat.  3350. 15  U.S.C.  3301,  et  seg.J 

In  consideration  of  the  foregoing,  if 
neither  House  of  Congress  passes  a 
Resolution  of  Disapproval  of  the 
regulations  transmitted  to  them  in  this 
order,  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  in  Part  282  to 
read  as  set  forth  below,  effective  July  1, 
1980,  or  such  later  date  as  represents  the 
first  day  following  30  days  of  continuous 
session  of  Congress,  as  described  in 
section  507(c)(3)  of  the  NGPA. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

1.  Section  282.402(c)  is  amended  to 
read  as  follows: 

§  282.402    General  rule. 

***** 

(c)  Exemption.  For  any  month  during 
the  period  January  1. 1980  through 
October  31, 1981,  the  alternative  fuel 
price  ceiling  which  shall  be  applicable 
to  a  nonexempt  industrial  boiler  fuel 
facility  for  incremental  pricing  purposes 
shall  be  the  ceiHng  which  has  been 
published  for  No.  6  high-sulfur  fuel  oil 
for  that  month  in  accordance  with 
section  282.404  for  the  incremental 
pricing  region  in  which  the  facility  is 
located.  Publication  of  ceilings  for  No.  2 
fuel  oil  and  No.  6  low-sulfur  fuel  oil  for 
such  period  may  be  omitted. 

§282.404    [Amended] 

2.  Section  282.404  is  amended  in 
subparagraph  (2)  of  paragraph  (b)  by 
inserting  "October  20, 1981",  in  lieu  of 
"October  20, 1980". 

jFR  Doc.  80-14771  Filed  5-12-80;  8:45  am] 
BILUNG  CODE  6450-85-M 


'See  e.g.,  comments  filed  in  Rule  Required  Under 
Section  202  of  the  Natural  Gas  Policy  Act  of  1978. 
Docket  No.  RM80-10;  and.  Permanent  Rule  Defining 
Small  Existing  Industrial  Boiler  Fuel  Users  Exempt 
from  Incremental  Pricing  Under  the  Natural  Gas 
Policy  Act  of  1978.  Docket  No.  RM80-24. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  250 
[Docket  No.  79N-0139] 

Special  Requirements  for  Specific 
Human  Drugs  Revocation  of 
Requirements  for  Dimethylsulfoxide 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  revokes  the 
regulation  that  established  specific 
requirements  for  the  clinical  testing  and 
investigational  use  of  dimethylsulfoxide 
(DMSO)  in  humans.  The  Food  and  Drug 
Administration  (FDA)  is  taking  this 
action  because  clinical  testing  and 
investigational  use  of  DMSO  can  be 
adeq^iately  controlled  under  the 
agency's  investigational  new  drug 
regulations  and  the  special  regulation 
concerning  DMSO  is  no  longer  needed. 
EFFECTIVE  DATE:  June  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  L.  Paquin,  Bureau  of  Drugs  (HFD- 
30),  Food  and  Drug  Administration, 
Department  of  Health  and  Human 
Services,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-5220. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  September  21, 1979 
(44  FR  54730),  the  agency  proposed  to 
.  revoke  §  250.107  (21  CFR  250.107). 
Section  250.107  served  primarily  as  a 
way  to  publicize  the  agency's  concern 
about  the  safety  of  the  use  of  DMSO.  to 
give  notice  that  an  investigational  new 
drug  (IND)  exemption  was  required 
before  beginning  clinical  studies,  to 
impose  some  specific  limitations  on  the 
investigational  use  of  DMSO,  and  to 
establish  a  preclearance  requirement  for 
investigations  with  the  drug.  The  agency 
had  tentatively  concluded  that  the 
regulation  was  unnecessary  because 
FDA's  position  on  the  investigational 
status  of  DMSO  is  now  widely  known, 
and  the  investigational  use  of  DMSO 
can  be  adequately  controlled  under  the 
investigational  drug  regulation  (21  CFR 
312.1).  No  comments  were  received  on 
the  proposal. 

§250.107    [Revoked] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  502.  505. 
701,  52  Stat.  1050-1053  as  amended, 
1055-1056  as  amended  (21  U.S.C.  352, 
355,  371))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  Part  250  is  amended  by 
revoking  §  250.107  Dimethylsulfoxide 
(DMSO)  preparations:  clinical  testing 
and  investigational  use. 

Effective  date.lhis  amendment  is 
effective  June  12,  1980. 
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(Sees.  502.  505.  701,  52  Stat.  1050-1053  as 
amended.  1055-1056  as  amended  (21  U.S.C. 
352.  355.  371)) 

Dated:  May  5. 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-14477  Filed  5-12-80;  8:45  am) 
MLUNO  COW  4110-«MI 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
not  Subject  to  Certification; 
Phthalofyne  Tablets 

agency:  Food  and  Drug  Administration. 
ACTION :  Final  rule. 


summary:  The  regulations  are  amended 
to  reflect  approval  of  a  supplemental 
new  animal  drug  application  (NADA) 
filed  by  Pitman-Moore.  Inc..  providing 
that  phthalofyne  (worm-killing  agent) 
tablets  in  dogs  be  restricted  to  use  by  or 
on  the  order  of  a  veterinarian  to  assure 
safe  and  effective  use. 
EFFECTIVE  DATE:  May  13. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration.  Department  of  Health 
and  Human  Services,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-143-3430. 
SUPPLEMENTARY  INFORMATION:  Pitman- 
Moore,  Inc..  Washington  Crossing,  NJ 
08560,  filed  a  supplemental  NADA  (9- 
342)  providing  for  a  change  from  OTC  to 
prescription  drug  status  for  its  Whipcide 
product  (phthalofyne  tablets)  used  to 
eliminate  whipworms  from  dogs.  Proper 
treatment  of  parasitic  infections 
depends  on  accurate  identification  of 
the  invading  organisms.  Trichuris  vulpis 
(whipworm)  infection  can  be  confused 
with  Capillaria  infection  because  of 
similarity  of  the  ova.  Proper  treatment 
when  Trichuris  vulpis  is  suspected 
necessitates  clinical  diagnosis  and 
verification  by  laboratory  tests  before 
initiating  drug  therapy.  Consequently, 
adequate  directions  for  proper  use  of 
phthalofyne  tablets  by  lay  persons 
cannot  be  written.  Therefore,  the 
conditions  of  use  of  this  drug  are 
restricted  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Under  the  Bureau  of  Veterinary 
Medicine's  proposed  supplemental 
approval  policy  (December  23, 1977.  42 
FR  64367),  this  is  a  Category  II  approval. 
Approval  of  this  supplement  improves 
the  animal  safety  and  effectiveness  of 
the  product  by  moving  the  drug  from 
OTC  to  prescription  status.  Accordingly, 
this  approval  did  not  require  a 
reevaluation  of  the  underlying  safety 


and  effectiveness  data  in  the  parent 
application. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.- 347  (21  U.S.C.360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  in  §  520.1760  by  adding  new 
paragraph  (c)(3)  to  read  as  follows: 

§  520.1760    Ptithalofyn*  tablets. 
«        •        •         ♦        • 

(c)  *  *  * 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  amendment  is 
effective  May  13. 1980. 
(Sec.  512(i)  82  Stat.  347  (21  U.S.C.  360b(i))} 

Dated:  May  5. 1980. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc  80-14476  Filed  5-12-80:  &4S  am| 
8IUJN0  COOE  4110-03-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 

[FRL  1473-41 

Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans;  Approval  and 
Promulgation  of  Implementation  Plans; 
Partial  Stay  of  Regulations. 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Partial  stay  of  regulations. 

summary:  By  the  administrative  order 
which  appears  below,  EPA  stays  those 
regulations  relating  to  the  construction 
of  new  sources  of  air  pollution  and 
modifications  to  existing  sources  which 
appear  at  40  CFR  Part  51.  Appendix  S 
(1979)  and  40  CFR  52.24.  44  FR  38471 
(July  2. 1979).  This  stay  parallels  the  stay 
of  regulations  for  the  prevention  of 
significant  air  quality  deterioration 
which  appears  at  45  FR  7800  (February 
5. 1980). 

EFFECTIVE  DATE:  The  effective  date  of 
the  stay  is  the  date  of  signature  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT. 
lames  Weigold.  Standards 
Implementation  Branch  (MD-15).  Office 
of  Air  Quality  Planning  and  Standards. 
Research  Triangle  Park.  North  Carolina 
27711.  919-541-5292,  FTS  629-5292. 
SUPPLEMENTARY  INFORMATION:  In  the 
course  of  interpreting  and  implementing 
Title  I  of  the  Clean  Air  Act.  42  U.S.C. 


7401  et  seq..  EPA  in  recent  years  has 
laid  out  a  detailed  mosaic  of  regulations 
and  guidelines  relating  to  the 
construction  of  new  stationary  sources 
of  air  pollution  and  modifications  to 
existing  ones.  In  June  1978.  EPA  issued 
regulations  for  tlie  prevention  of 
significant  air  quality  deterioration, 
which  now  appear  at  40  CFR  51.24  (1979) 
(the  "Part  51  PSD  regulations")  and  40 
CFR  52.21  (1979)  (the  "Part  52  PSD 
regulations").  In  January  1979.  EPA 
revised  its  Emission  Offset 
Interpretative  Ruling  (the  "Offset 
Ruling"),  which  now  appears  at  40  CFR 
Part  51.  Appendix  S  (1979).  Then,  in 
April  1979.  EPA  issued  a  guideline 
entitled  "General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  Plan 
Revisions  for  Nonattainment  Areas." 
See  44  FR  20372. '  Finally,  in  July  1979. 
EPA  issued  an  interpretive  rule 
concerning  certain  statutory  restrictions 
on  new  construction  in  nonattainment 
areas.  See  44  FR  38471  (the 
"construction  moratorium"). 

Each  of  those  rules  and  guidelines 
focuses  primarily  on  certain  new 
stationary  sources  and  modifications 
that  would  be  "major."  The  Part  52  PSD 
regulations  provide  in  general  that  any 
new  "major  stationary  source"  or 
"major  modification"  that  would  locate 
in  a  state  in  which  the  regulations  apply 
must  obtain  a  PSD  permit  before 
construction  on  the  source  or 
modification  may  begin.  See  40  CFR 
52.21(i)(l)(1979).  The  Part  51  PSD 
regulations,  which  specify  the  elements 
of  an  approvable  state  PSD  program. 
provide  in  effect  that  the  coverage  of 
such  a  program  must  be  at  least  as 
comprehensive  as  the  coverage  of  the 
Part  52  regulations.  See  id.  §  51.24{i)(l). 
Similarly,  the  General  Preamble  states 
in  effect  the  EPA  would  propose  to 
approve  a  program  for  preconstruction 
review  that  a  state  had  submitted  to 
meet  the  requirements  of  Part  D  of  the 
Act.  only  if  the  program  required 
"permits  for  the  construction  and 
operation  of  [certain]  proposed  'major 
sources '  and  'major  modifications ' 
*  *  *."  44  FR  20379  (emphasis  added). 
The  construction  moratorium  provides 
that  "[ajfter  June  30, 1979,  no  major 
stationary  source  shall  be  constructed 
or  modified  in  any  [designated] 
nonattainment  area  *  *  *,  if  [certain 
narrow  circumstances  exist]."  40  CFR 
52.24(a),  44  FR  38473.  The  Offset  Ruling, 
finally,  applies  to  certain  "major 
sources"  and  "major  modifications."  See 
40  CFR  Part  51.  Appendix  S,  §  I  (1979). 


'For  supplements  to  the  General  Preamble,  see  44 
FR  38583  (July  2.  1979):  44  FR  50371  (Augu«!  28, 
1979):  44  FR  51924.  51928-29  (September  5.  1979);  44 
FR  53761  (Seolember  17, 1979);  and  44  FR  67182 
(November  23.  1979). 
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Whether  a  proposed  project  would  be 
"major"  under  each  of  those  rules  and 
guidelines  depends  upon  the  meaning  of 
three  terms:  "source."  "modification" 
and  "potential  to  emit."  In  essence,  the 
Part  51  and  Part  52  PSD  regulations 
provide  that  a  proposed  project  would 
be  "major."  if  it  would  be  a  "source"  or 
"modification"  with  the  "potential  to 
emit"  100  or  250  tons  per  year  or  more  of 
a  pollutant  regulated  under  the  Act. 
depending  on  source  type.  See  40  CFR 
51.24(b)(l)-(2).  52.21(b)(l)-{2)  (1979). 
Similarly,  the  Offset  Ruling  provides 
that  a  project  would  be  "major."  if  it 
would  be  a  "source"  or  "modification" 
with  the  "potential  to  emit"  100  tons  per 
year  or  more  of  any  one  of  five  named 
pollutants.  See  40  CFR  Part  51. 
Appendix  S.  §  II(A)(4)-(5)  (1979). 
Finally,  EPA  has  established  that  in 
general  the  definition  of  "major"  in  the 
Offset  Ruling  is  to  govern  the  meaning  of 
that  term  in  the  General  Preamble  and 
the  construction  moratorium. ^5ee  44  FR 
76  (first  column),  38473  (second  column); 
44  FR  20379  (second  column). 

Under  the  PSD  regulations,  "source" 
means  in  general  » plant;  "modification" 
means  a  change  at  a  "source"  that 
would  increase  its  "potential  to  emit"  by 
a  certain  amount,  ignoring  any  emission 
reductions;  and  "potential  to  emit" 
refers  largely  to  the  maximum  rate  at 
which  the  "source"  or  "modification" 
would  emit  a  pollutant  without  control 
equipment.  See  40  CFR  51.24(b){2)-(5), 
52.2l{b)(2)-{5)  (1979).  The  definitions  of 
those  terms  in  the  Offset  Ruling  are 
virtually  identical  to  those  in  the  PSD 
regulations.  See  40  CFR  Part  51, 
Appendix  S.  §  II(A)(l)-(5)  (1979).  Thus, 
each  of  the  three  terms  currently  shares 
a  common  meaning  under  the  PSD 
regulations,  the  Offset  Ruling,  the 
General  Preamble  and  the  construction 
moratorium. 

In  June  1979,  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  a  preliminary  opinion  held 
invalid  the  definitions  of  "source." 
"modification."  and  "potential  to  emit" 
in  the  Part  51  and  Part  52  PSD 
regulations,  as  well  as  certain  other  key 
provisions  of  those  regulations.  See 
Alabama  Power  Company  v.  Costle,  13 
ERG  1225.  In  December  1979.  the  court  in 
a  final  opinion  reaffirmed  its  earlier 


' For  an  exception  relating  to  the  definition  of 
"modification"  for  Part  D  revisions  to  stale 
implementation  plans,  see  44  FR  3277  (first  and 
second  columns). 

'The  actual  definition  is  "any  structure,  building 
facilitj',  equipment,  installation,  or  operation  (or 
combination  thereof)  which  is  (at  one  site  and  under 
common  control)."  40  CFR  51.24(b)(4).  52.21(b)(4) 
(1979).  "Facility"  means  "an  identifiable  piece  of 
process  equipment."  Id.  {$  51.24(b)(5),  52.21(b)(5). 
Thus,  a  piece  of  equipment,  as  well  as  a  plant,  can 
be  a  "source." 


decisions  as  to  the  validity  of  the 
provisions  at  issue.  See  13  ERC  1993. 
In  September  1979.  EPA  proposed 
various  amendments  to  the  PSD 
regulations  in  response  to  the 
preliminary  opinion  in  Alabama  Power. 
See  44  FR  51924.  Among  those 
amendments  aue  provisions  that  would 
replace  the  current  definitions  of 
"source."  "modification."  and  "potential 
to  emit."  See  id.  at  51948,  51952.  Under 
those  replacements,  "source"  would 
again  generally  mean  plant; 
"modification."  however,  would  mean 
any  change  at  a  "source"  that  would 
result  in  a  significant  net  increase  in 
"potential  to  emit";  and  "potential  to 
emit"  would  refer  largely  to  the 
maximum  rate  at  which  the  "source"  or 
"modification"  would  emit  a  pollutant 
with  control  equipment. 

In  September,  EPA  also  proposed 
amendments  to  the  Offset  Ruling  that 
would  establish  for  the  purposes  of 
those  regulations  definitions  of 
"modification"  and  "potential  to  emit" 
that  would  parallel  the  new  PSD 
definitions  and  a  definition  of  "source" 
that  would  differ  substantially.  See  id.  at 
51956.  51959.  Under  the  proposed 
definition,  "source"  would  mean  in 
effect,  not  only  plant,  but  also 
"identifiable  piece  of  process 
equipment."  See  id. 

In  addition,  EPA  proposed 
amendments  to  40  CFR  51.18  (1979)  that 
would  specify  what  a  state  new  source 
review  progam  for  nonattainment  areas 
must  provide  in  order  to  be  approved  by 
EPA.  See  id.  at  51958.  Those 
amendments  to  Section  5i.lS,  which 
would  override  the  relevant  guidelines 
of  the  General  Preamble,  would  require 
the  use  of  the  same  definitions  of 
"modification"  and  "potential  to  emit" 
as  EPA  proposed  for  the  Offset  Ruling. 
As  to  "complete"  state  implementation 
plans,  they  would  allow  the  use  of  the 
same  definition  of  "source"  as  EPA 
proposed  for  the  PSD  regulation;  but.  as 
to  "incomplete"  plans,  they  would 
require  the  use  of  the  same  definition  of 
"source"  as  EPA  proposed  for  the  Offset 
Ruling.  See  id.  at  51958.  *  In  the 
preamble  to  the  September  proposals, 
EPA  stated  that  it  would  propose  in  the 
interim,  before  completion  of  the 
rulemaking,  to  approve  any  state  new 

'  Under  the  proposal,  a  "complete"  plan  is  one 
that  "8how(s)  attainment  by  the  deadline  under 
section  172.  and  reasonable  further  progress  in  the 
interim,  based  exclusively  on  currently  adopted, 
approved,  and  enforceable  requirements.  .  .  ."  Id. 
An  "incomplete"  plan  is  "any  plan  where  approval 
under  Part  D  of  Title  1  of  the  Act  is  conditioned  on 
submission  of  additional  material  by  the  stale;  any 
plan  containing  state-adopted  schedules  for 
submission  of  additional  material  required  under 
Part  D;  and  any  plan  where  additional  submissions 
are  needed  by  July  1, 1982.  .  .  ."  Id. 


source  review  program  that  would  meet 
either  the  relevant  guidelines  of  the 
General  Preamble  or  the  proposed 
amendments  to  Section  51.18  *See  id.  at 
51928-29. 

Finally,  in  September.  EPA  also 
proposed  various  amendments  to  the 
construction  moratorium.  Among  them 
are  the  same  definitions  of  "potential  to 
emit"  and  "source"  that  the  agency 
proposed  for  the  Offset  Ruling  and"  a 
different  definition  of  "modification." 
Under  that  definition,  "modification" 
would  be  any  change  at  a  "source"  that 
would  result  in  any  significant  increase 
in  "potential  to  emit,"  ignoring  any 
emission  reductions. 

EPA  will  be  unable  to  complete  the 
rulemaking  it  began  in  September  until 
approximately  June  1980.  The  comments 
EPA  has  received  so  far  are  voluminous 
and  raise  important  issues  that  deserve 
serious  consideration.  In  addition,  EPA 
is  reanalyzing  the  exemptions  for  de 
minimis  emission  increases  that  it 
proposed  [see  id.  at  51937-38)  and 
attempting  to  complete  an  economic 
impact  assessment  of  the  proposals. 
Finally,  internal  formulation  and  review 
of  drafts  of  the  final  amendments  will 
require  considerable  time. 

Until  it  completes  the  rulemaking, 
EPA  plans  to  continue  to  operate  for 
PSD  purposes  under  the  Part  51  and  Part 
52  PSD  regulations.  *  Recently,  however, 
EPA  shrank  the  coverage  of  those 
regulations  by  staying  them  as  to  any 
source  or  modification  that  would  not  be 
"major"  under  the  proposed 
amendments  or  would  locate  in  an  area 
designated  nonattainment  under  Section 
107  of  the  Act  for  each  of  the  pollutants 
for  which  the  source  or  modification 
would  be  "major"  under  the 
amendments.  See  45  FR  7800  (February 
5, 1980). 

Until  it  completes  the  rulemaking, 
EPA  will  also  continue  to  operate  under 
the  Offset  Ruling  and  the  construction 
moratorium.  '  By  the  order  which 


'EPA  added  that  "[ejven  during  the  interim 
period,  however,  a  plan  will  not  be  acceptable  if  it 
meets  a  combination  of  old  and  new  requirements 
in  such  a  way  that  it  is  less  stringent  than  would  be 
allowed  under  either  the  old  or  new  set  of 
requirements."  Id.  at  51929. 

'The  final  opinion  in  Alabama  Power  has  not  yet 
come  into  effect,  When  it  does,  it  will  render 
ineffective  key  elements  of  those  regulations.  To 
avoid  the  uncertainty  and  confusion  that  would 
occur  in  PSD  permitting  if  the  opinion  came  into 
effect  before  EPA  completed  the  rulemaking.  EPA 
and  many  of  the  petitioners  in  Alabama  Power 
asked  the  court  to  keep  the  opinion  from  coming 
into  effect  until  June  2, 1980.  On  March  14.  1980.  the   ' 
court  granted  that  request. 

'It  should  be  noted  that  the  opinion  in  Alabama 
Power  will  not  render  ineffective  any  portion  of  the 
Offset  Ruling  or  the  construction  moratorium,  since 
neither  of  those  regulations  was  before  the  court  in 
that  case.  Obviously,  however,  the  opinion  is  "of 
significance"  to  them.  13  ERC  1996  n.  7. 


/      \ 
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appears  below,  however.  EPA  is  also 
shrinking  the  coverage  of  those 
regulations.  The  order  shields  from  the 
Ruling  any  "source"  or  "modification" 
as  defined  in  the  proposed  amendments 
to  the  Ruling  that  would  not  be  "major" 
within  the  meaning  of  those 
amendments.  Similarly,  the  order 
shields  from  the  moratorium  any 
"source"  or  "modification"  as  defined  in 
the  proposed  amendments  to  the 
moratorium  that  would  not  b& "major" 
within  the  meaning  of  those 
amendments.  The  purpose  of  this  stay 
parallels  that  of  the  PSD  stay:  to  relieve 
from  the  burdens  of  the  Ruling  and  the 
moratorium  that  narrow  class  of 
projects  that  would  escape  those 
burdens  under  eadh  possihle  set  of 
amendments  to  the  Ruling  and  the 
moratorium  that  would  be  issued  in  light 
oi  Alabama  Power.  To  defer  action  with 
respect  to  those  "sources"  and 
"modifications"  until  completion  of  the 
rulemaking  would  cause  on  further 
reflection  unnecessary  hardship.  It 
should  be  emphasized  that  the  stay  in 
no  way  expands  the  coverage  of  the 
Offset  Ruling  or  the  construction 
moratorium,  since  it  affects  only  those 
projects  which  are  already  subject  to 
those  regulations. 

EPA  has  decided  that  to  take  similar 
action  aimed  at  the  General  Preamble  is 
unnecessary.  As  stated  above.  EPA  has 
already  supplemented  the  General 
Preamble  with  the  statement  that  it 
would  propose  during  this  transition 
period  to  approve  any  state  program 
which  would  meet  either  the  new  source 
review  guidelines  of  the  General 
Preamble  or  the  amendments  to  40  CFR 
51.18  (1979)  that  were  proposed  in 
September. 

The  following  three  examples 
illustrate  in  broad  outline  how  the  stay 
works.  Each  of  the  examples  assumes 
that  only  the  Offset  Ruling  or  the 
moratorium  might  apply  to  the  proposed 
project  and  that,  if  one  would  apply,  the 
other  would  not.  The  examples  reflect  a 
common  pattern  of  analysis:  Roughly, 
the  first  stefJ  is  to  determine  whether  the 
proposed  project  would  be  a  "major 
stationary  source"  or  "major 
modification"  under  the  relevant 
existing  definitions.  If  it  would  not  be, 
then  neither  the  Ruling  nor  the 
moratorium  would  apply  to  it. 
independently  of  the  stay.  If.  on  the 
other  hand,  the  project  would  be 
"major."  then  the  second  step  is  to 
determine  whether.it  would  be  a  "major 
stationary  source"  or  "major 
modification"  in  whole  or  in  part  under 
the  definitions  proposed  for  the 
regulations  in  question.  If  it  would  not 
be.  then  the  stay  would  shield  it  from 


those  regulations.  But  if  it  would  be  a 
"major  stationary  source"  or  "major 
modification"  in  whole  or  in  part,  then 
the  regulations  in  question  would  apply 
in  spite  of  the  stay,  but  only  as  to  those 
parts  of  the  "source"  or  "modification" 
that  would  fit  either  category. 

Example  I 

A  company  proposes  to  build  an 
entirely  new  plant.  The  plant  would  emit 
at  maximum  10,000  tons  per  year  of 
particulate  matter  (TPY  of  TSP)  without 
controls  and  50  TPY  with  controls. 
Under  the  applicable  existing  definition 
of  "potential  to  emit,"  the  plant  would 
be  a  "major  stationary  source."  Hence, 
the  Ruling  or  the  moratorium  would 
apply  to  it,  absent  the  stay.  Under  the 
definition  of  "potential  to  emit"  in  the 
proposal,  however,  the  plant  would  not 
be  "major."  Hence,  the  stay  would 
shield  it  from  the  Ruling  or  the 
moratorium,  whichever  would  otherwise 
apply. 

Example  II 

A  company  owns  and  operates  a  plant 
(A)  which  consists  of  two  pieces  of 
process  equipment  (B  and  C).  The  plant 
and  the  equipment  could  emit  TSP  at  the 
following  maximum  rates: 


\Mtiaut 

cortroli  (TPY) 

(TPY) 

B 

c               

20.000 

100,000 

100 
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A               .    ... 

. 120.000 

600 

A,  B  and  C  are  each  a  "major  stationary 
source"  for  the  purposes  of  the  Ruling 
and  the  moratorium  under  both  the 
applicable  existing  definition  of  that 
term  and  the  proposed  definitions.  Also, 
no  increase  or  decrease  in  maximum 
uncontrolled  and  controlled  emissions 
have  yet  to  occur  at  the  plant. 

The  company  now  proposes  to 
expand  the  production  capacity  of  C  and 
simultaneously  to  install  better  controls 
at  C,  so  that  there  would  be  no  net 
increase  in  maximum  controlled 
emissions.  The  change  at  C  would  not 
be  a  "reconstruction"  of  it,  as  defined  in 
the  proposal.  The  plant  and  the 
equipment  after  the  changes  would  have 
the  following  maximum  TSP  emission 
rates: 


Without 
oomroto  (TPY) 

With  controls 
(TPY) 

c!!IZI!ZZI 
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The  proposed  change  would  be  a 
"major  modification"  for  the  purposes  of 
both  the  Ruling  and  the  moratorium 


under  the  applicable  existing  definition 
of  that  term,  since  it  would  result  in  a 
gross  increase  in  maximum  uncontrolled 
emissions  of  20,000  TPY  at  the  plant. 
Hence,  absent  the  stay,  the  Ruling  or  the 
moratorium  would  apply  to  the  changes. 
The  stay,  however,  would  shield  the 
change  from  whichever  of  those 
regulations  would  otherwise  apply, 
since  the  change  would  result  in  no 
increase  in  maximum  controlled 
emissions  at  either  A  or  C. 

Example  III 

A  company  owns  and  operates  a  plant 
which  consists  of  one  piece  of  process 
equipment.  The  equipment  is  "major" 
under  the  existing  and  the  proposed 
definitions,  and  no  increase  or  decrease 
in  its  maximum  uncontrolled  and 
controlled  emissions  have  yet  to  occur. 

The  company  proposes  to  add  a  new 
piece  of  equipment.  The  new  piece 
would  emit  at  maximum  no  more  than 
90  TPY  of  a  particular  pollutant  without 
controls  and  no  less  than  20  TPY  with 
controls. 

Neither  the  Ruling  nor  the  moratorium 
would  apply  to  the  change.  The  change 
would  not  be  a  "major  modification"  of 
the  plant  under  the  existing  definition, 
since  it  would  result  in  a  gross  increase 
in  uncontrolled  emissions  of  only  90 
TPY.  Although  the  change  would  be  a 
"major  modification"  under  the 
definitions  of  that  term  proposed  for  the 
Ruling  and  the  moratorium,  the  stay 
does  not  operate  to  make  those 
provisions  of  the  proposal  effective. 

EPA  regards  the  issuance  of  the  stay 
as  "nationally  applicable"  "final  action" 
within  the  meaning  of  Section  307(b)(1) 
of  the  Clean  Air  Act,  42  U.S.C. 
7607(b)(1).  EPA  does  not.  however, 
regard  the  stay  as  the  "promulgation  or 
revision  of  regulations"  within  the 
meaning  of  Section  307(d)(l)(I)  of  the 
Act.  42  U.S.C.  7607(d)(l){I).  The  stay  is 
merely  an  order  providing  equitable 
relief  during  the  period  before  the 
completion  of  the  rulemaking  that  EPA 
began  in  September.  The  procedural 
requirements  of  Section  307(d). 
therefore,  do  not  apply  to  the  issuance 
of  the  administrative  stay. 

Those  requirements,  as  well  as  the 
notice  and  comment  requirements  of 
Section  4  of  the  Administrative 
Procedure  Act  (the  "APA").  5  U.S.C.  553. 
do  not  apply  for  other  reasons.  Meeting 
either  set  of  requirements  would  be 
"contrary  to  the  public  interest"  within 
the  meaning  of  Siection  4(b)(B)  of  the 
APA.  5  U.S.C.  553(b){B).  since  it  would 
significantly  delay  the  construcfion  of 
those  projects  to  which  the  stay  applies. 
Meeting  those  requirements  would  also 
be  "impracticable"  within  the  meaning 
of  Section  4(b)(B),  since  it  would  defeat 
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the  very  purpose  of  the  stay:  to  provide 
relief  as  soon  as  possible.  See  Clean  Air 
Act  section  307(d)(l)(N),  42  U.S.C. 
7a07(d)(l)(N).  For  the  same  reasons,  EPA 
finds  that  it  has  good  cause  to  make  the 
administrative  stay  immediately 
effective.  See  APA  §  4(d).  5  U.S.C. 
553(d). 

(Clean  Air  Act,  42  U.S.C.  7401  et  seq.) 

Dated:  April  23, 1980. 
Douglas  M.  Costie, 

Administrator. 

Order  Staying  the  Application  of  40  CFR 
Part  51,  Appendix  S  (1979)  and  40  CFR 
52^4.  44  FR  38471  (July  2, 1979) 

I  hereby  stay  the  regulations  at  40 
CFR  Part  51,  Appendix  S  (1979)  (the 
"Offset  Ruling")  as  they  apply  to  any 
"source"  or  "modification"  as  defined  in 
the  proposed  amendments  to  the  Offset 
Ruling  at  44  FR  51924,  51956-57 
(September  5, 1979)  that  would  not  be  a 
"major  stationary  source"  or  "major 
modification"  as  defined  in  those 
proposed  amendments.  I  hereby  also 
stay  the  regulations  at  40  CFR  52.24 
(1979)  (the  "construction  moratorium") 
as  they  apply  to  any  "source"  or 
"modification"  as  defined  in  the 
EToposed  amendments  to  the 
construction  moratorium  at  44  FR  51924, 
51969  (September  5, 1979)  that  would  not 
be  a  "major  stationary  source"  or 
"Major  modification"  as  defined  in 
those  proposed  amendments.  This  order 
in  no  way  affect  the  status  of  any  state- 
adopted  program  for  new  source  review 
which  I  have  approved.  This  order 
applies  immediately. 

|FR  Ctoc  80-14661  Filed  5-12-80;  8:45  am] 
BILLING  CODE  6560-01-11 


40  CFR  Parts  51  and  52 

IFRL  1473-51 

Requirements  for  Preparation, 
Adoption,  and  Submittal  of  SIPS; 
Approval  and  Promulgation  of  State 
implementation  Plans 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


summary:  In  the  1977  amendments  to 
the  Clean  Air  Act,  Congress  established 
a  statutory  restriction  on  construction  or 
modification  of  certain  major  sources  of 
air  pollution  after  June  30, 1979  if  State 
Implementation  Plans  are  inadequate  or 
are  not  adequately  carried  out  for 
nonattainmenf  areas.  In  the  July  2, 1979 
issue  of  the  Federal  Register,  EPA 
published  a  final  rule  codifying  the 
statutory  restriction  in  the  Code  of 
Federal  Regulations  (40  CFR  52.24)  and 
adding  it  to  the  State  Implementation 


Plans.  44  FR  38471.  In  that  same  issue, 
EPA  published  a  proposed  rule  inviting  . 
comment  on  additional  language  dealing 
with'how  the  statutory  restriction  would 
apply.  44  FR  38583.  After  reviewing  the 
comments,  EPA  is  now  amending  40 
CFR  52.24  to  clarify  that  the  restriction 
on  construction  is  to  apply  only  to 
proposed  new  and  modified  major 
stationary  sources  that  would  be 
constructed  in  designated 
nonattainment  areas. 

EPA  proposed  on  September  5, 1979  to 
amend  the  Emission  Offset 
Interpretative  Ruling  (40  CFR  Part  51 
Appendix  S),  and  its  interpretation  of 
the  requirements  for  State 
Implementation  Plans  imposed  by 
Section  173  of  the  Clean  Air  Act.  These 
amendments  would  also  apply  to  the 
requirements  for  restrictions  on  new 
source  construction  in  nonattainment 
areas  (40  CFR  52.24).  In  this  action,  EPA 
finalizes  that  portion  of  the  September  5 
proposal  which  eliminates  the  "clean 
portion  of  a  designated  nonattainment 
area"  exemption;  thus,  restrictions  on 
major  source  growth,  requirements 
under  the  Offset  Ruling  and 
requirements  under  Section  173  of  the 
Act  now  apply  across  the  entire  Section 
107  designated  nonattainment  area. 

EPA  also  solicited  comments  on 
September  5  regarding  the  applicability 
of  nonattainment  requirements  to 
sources  locating  outside  a  designated 
nonattainment  area  but  causing  or 
contributing  to  a  violation  of  an  ambient 
air  quality  standard.  In  this  action,  EPA 
has  decided  that  the  Offset  Ruling  and 
Section  173  apply  only  in  nonattainment 
areas,  provided  that  the  state  submits 
and  EPA  approves  a  permit  program  or 
its  equivalent  that  will  review  sources 
locating  outside  of  nonattainment  areas 
to  assure  attainment  and  maintenance 
of  the  standards.  The  Offset  Ruling  will 
continue  to  apply  to  sources  locating 
outside  of  nonattainment  areas  but 
causing  or  contributing  to  a  violation  of 
ambient  standards  until  the  state's 
permit  or  equivalent  program  is 
approved.' 

DATES:  The  effective  date  of  these 
regulations  is  May  13, 1980.  State 
Implementation  Plan  revisions  for  the 
purpose  of  conforming  to  these 
regulations  are  due  nine  months  from 
May  13,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Weigold,  Standards 


'  On  September  5,  EPA  also  proposed  action  on 
other  matters  relating  to  nonattainment  areas.  EPA 
will  take  final  action  on  those  matters  when  it 
completes  action  on  the  PSD  proposals  announced 
on  September  5.  In  addition,  EPA  will  at  about  the 
same  time  respond  to  the  comments  submitted  in 
response  to  EPAs  call  for  cimmenls  on  the  Offset 
Ruling,  44  FR  3298  (Januar    16, 1979). 


Implementation  Branch,  (MD-15),  Office 
of  Air  Quality  Planning  and  Standards. 
Research  Triangle  Park,  North  Carolina 
27711.  (919)  541-5292.  FTS  629-5292. 
SUPPLEMENTARY  INFORMATION: 

I.  Growth  Restrictions  Outside  the 
Designated  Nonattainment  Areas 

The  background  of  this  rulemaking  is 
described  in  the  preamble  to  the  rule 
published  on  July  2, 1979,  44  FR  38471.  In 
summary.  Congress  provided  that  before 
July  1, 1979,  EPA's  Offset  Ruling  would 
govern  new  source  construction 
affecting  nonattainment  areas.  From 
that  date  forward,  proposed  major  new 
sources  or  modifications  of  existing 
major  sources  are  to  be  reviewed  under 
the  provisions  of  a  revised  SIP  that 
meets  the  requirements  of  Part  D,  Title  I, 
of  the  Clean  Air  Act.  If  a  state  does  not 
have  a  revised  plan  in  effect  by  July  1 
that  satisfies  the  requirements  of  Part  D. 
Congress  established  that  there  would 
be  a  restriction  on  certain  major  new 
construction  until  the  revised  plan  is 
approved  by  EPA.  Congress  also 
established  that,  if  the  revised  plan  is 
not  carried  out  in  accordance  with  Part 
D,  permits  for  major  new  construction 
are  not  to  be  issued. 

On  July  2,  1979,  EPA  promulgated  a 
rule  imposing  the  statutory  restriction  on 
construction  of  major  new  sources  or 
modifications  in  nonattainment  areas 
for  which  no  SIP  meeting  the 
requirements  of  Part  D  has  been 
approved,  if  such  sources  or 
modifications -would  cause  or 
contribute  to  concentrations  of 
pollutants  for  which  a  national  ambient 
air  quality  standard  is  exceeded  in  the 
nonattainment  area.  44  FR  38971.  EPA 
also  proposed  additional  language 
concerning  how  the  statutory  restriction 
would  apply.  In  particular,  EPA 
proposed  to  apply  the  restriction  on 
construction  without  regard  to  the 
precise  boundaries  of  the  designated 
nonattainment  area.  Under  this 
approach  proposed  sources  would  be 
subject,  regardless  of  their  location,  if 
they  would  cause  or  contribute  to  the 
violation  of  the  ambient  standard  within 
a  nonattainment  area  where  the 
restriction  applied.  Thus,  sources 
outside  the  area  would  be  subject  if  they 
would  cause  or  contribute  to  the 
violation  due  to  transport  of  pollutants, 
and  sources  inside  the  area  would  not 
be  subject  if  they  would  not  cause  or 
contribute  to  the  violation  due  to  - 

imprecise  area  boundaries  (i.e.,  the 
presence  of  "clean  pockets").  However, 
EPA  has  decided  not  to  adopt  this 
approach.  Rather,  the  restriction  on 


'In  this  notice,  "source"  will  refer  to  both  source 
and  modification. 
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construction  applies  (1)  only  to  major 
sources  or  modifications  locating  within 
a  designated  nonattainment  area  and  (2) 
to  all  such  major  sources  or 
modifications  locating  within  a 
designated  nonattainment  area  which 
emit  the  pollutant  for  which  the  area  is 
nonattainment  (see  Part  II  of  this 
notice). 

On  the  question  of  whether  sources 
outside  the  designated  nonattainment 
area  may  be  subject  to  the  statutory 
restriction,  comments  solicited  July  2 
have  convinced  EPA  not  to  adopt  this 
element  of  its  proposal.  The  Act 
provisions  calling  for  a  statutory 
restriction  on  construction  (sections 
110(a)(2)(I)  and  173(4))  specifically  state 
that  sources  and  modifications  "in"  the 
nonattainment  area  are  covered.  This 
represents  a  Congressional  instruction 
hat  sources  outside  the  nonattainment 
area  are  exempt  from  the  restriction  on 
construction.  Commenters  argued  that 
this  statutory  language  must  take 
priority  over  the  policy  reasons  EPA 
raised  for  the  approach  proposed  July  2. 
EPA  agrees,  and  is  not  extending  the 
restriction  to  any  sources  or 
modifications  outside  of  the  designated 
nonattainment  area.  If  it  is  discovered 
that  the  boundaries  of  a  designated 
nonattainment  area  were  drawn  too 
narrowly,  and  that  the  ambient  standard 
is  in  fact  violated  at  a  site  outside  of  the 
designated  nonattainment  area,  the  Act 
provides  for  extending  the  boundary. 
See  43  FR  40412  col.  2  (September  11. 
1978):  44  FR  30380.  cols.  2  and  3  (April  4. 
1979). 

EPA  also  invited  comment  on  July  2 
on  how  the  statutory  construction 
restriction  is  to  apply  if  a  single 
nonattainment  area  covers  several 
political  subdivisions  of  a  state,  where 
one  subdivision  adopts  and  carries  out 
the  necessary  SIP  provisions  while 
another  subdivision  refuses.  EPA  has 
decided  that  it  may  not  exempt  sources 
locating  in  the  subdivision  with  an 
adequate  control  program  where  there  is 
no  approved  Part  D  SIP  revision 
covering  the  nonattainment  area  as  a 
whole.  The  language  of  Sections 
110(a)(2)(I)  and  173(4)  indicates  that  the 
statutory  restriction  is  to  be  applied  to 
an  entire  nonattainment  area.  EPA 
therefore  lacks  the  statutory  authority  to 
exempt  any  source  that  would  locate  in 
a  nonattainment  area  and  would  cause 
or  contribute  to  concentrations  of  any 
pollutant  for  which  a  national  ambient 
air  quality  standard  is  exceeded  in  that 
nonattainment  area. 


II.  Elimination  of  Clean  Spot  Exemption 

A.  Background 

On  December  21. 1976.  EPA  issuedan 
Emission  Offset  Interpretative  Ruling  (41 
FR  55524)  establishing  certain 
requirements  which  must  be  met  prior  to 
construction  of  major  new  or  modified 
stationary  air  pollution  sources. 
Subsequent  to  the  enactment  of  the 
Clean  Air  Act  Amendments  (CAAA)  of 
1977  (Pub.  L.  95-95).  EPA  revised  the 
Offset  Ruling  on  January  16. 1979  and 
codified  that  ruling  as  Appendix  S  to  40 
CFR  Part  51.  Appendix  S  applies  to  each 
"major  new  source  or  modification 
which  would  contribute  to  a  violation  of 
a  (NAAQS). "  40  CFR  Part  51,  Appendix 
S.  §  I  (1979).  However,  new  or  modified 
sources  which  locate  in  "a  clean  portion 
of  a  designated  nonattainment  area"  are 
presently  exempt  from  the  requirements 
of  Appendix  S  if.  upon  the  basis  of 
substantial  and  relevant  evidence,  they 
would  not  significantly  impact  the 
actual  area  of  nonattainment:  i.e.,  the 
source  may  apply  for  the  "clean  spot ' 
exemption."  See  Section  IID  of  the 
Offset  Ruling.  Later,  on  April  4, 1979, 
EPA  published  a  general  preamble  for 
proposed  rulemaking  for  approval  of  SIP 
revisions  for  nonattainment  areas,  44  FR 
20372.  which  among  other  things, 
provided  guidance  to  the  states  on 
proper  application  of  the  requirements 
of  the  Clean  Air  Act  regarding  new- 
source  review  (Section  173)  and  the 
construction  prohibition  (Section 
110(a)(2)(I)).  Shortly  thereafter,  on  July  2, 
1979.  EPA  published  an  interpretive  rule 
(40  CFR  52.24  (a)  thru  (d))  with  respect 
to  the  restriction  on  construction  for 
nonattainment  areas.  44  FR  38471.  In 
conjunction  with  this  interpretive  rule, 
EPA  proposed  language  that  would 
apply  the  construction  restriction  within 
the  designated  nonattainment  area 
according  to  the  principles  set  forth  in 
section  II.  D  of  the  Offset  Ruling, 
exempting  from  the  restriction  sources 
which  would  locate  in  a  clean  portion  of 
a  nonattainment  area  and  would  not 
cause  or  contribute  to  a  violation  of  the 
NAAQS  for  which  the  area  was 
nonattainment.  44  FR  38585  (July  2, 
1979). 

However,  in  December.  1979,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  issued  its 
final  opinion  in  Alabama  Power  Co.  v. 
Castle.  13  ERC  1993.  holding  that 
Congress  intended  the  applicability  of 
PSD  permit  review  to  turn  on  whether 
the  proposed  source  would  locate  in  an 
area  designated  attainment  or 
unclassifiable.  not  on  whether  the 
source  would  impact  such  an  area. 
Because  of  this  holding.  EPA.  on 
September  5. 1979,  proposed  to  vacate 


the  "clean  spot  exemption"  by  changing 
the  coverage  of  Section  173,  and  the 
Offset  Ruling,  and  by  not  adopting  the 
proposed  changes  to  the  restrictions  on 
growth.  44  FR  51939.  51957-59.  The 
Administrator  reiterated  his  intention  to 
promulgate  this  modification  of  these 
nonattainment  provisions  in  the 
preamble  to  his  January  30. 1980  partial 
stay  of  the  prevention  of  significant 
deterioration  regulations  (45  FR  7800 
(February  5. 1980)). 

B.  Discussion. 

As  proposed  on  September  5, 1979  (44 
FR  51944)  and  as  indicated  on  February 
5. 1980  (45  FR  7800).  EPA  will  no  longer 
apply  the  "clean  spot  exemption"  to 
sources  within  a  nonattainment  area. 
Instead.  EPA  is  extending  the 
requirements  of  40  CFR  Part  51 
Appendix  S  (Offset  Ruling)  and 
promulgating  requirements  under  40 
CFR  51.18  relating  to  the  approvability 
of  State  Implementation  Plan  provisions 
for  new  source  review  pursuant  to 
Section  173.  as  well  as  maintaining  the 
requirements  of  40  CFR  52.24 
(prohibitions  on  growth),  to  cover  new 
major  stationary  sources  and  major 
modifications  proposing  to  construct 
anywhere  in  the  designated 
nonattainment  area  which  emit  the 
pollutant{s)  for  which  the  area  is 
nonattairunent.  This  change  is  needed  to 
effectuate  Congressional  intent  by 
overcoming  a  very  important 
shortcoming  in  the  present  regulatory 
structure.  The  PSD  regulations,  40  CFR 
51.24.  52.21  (1979).  required  any  new 
major  stationary  source  or  modification 
(whether  within  or  outside  areas 
designated  as  nonattainment  under 
Section  107)  that  would  impact  areas 
with  air  quality  cleaner  that  an  NAAQS 
to  meet  the  applicable  preconstruction 
requirements  of  those  regulations. 
However,  Alabama  Power  indicates  at  a 
minimum  that  PSD  review  for  sources 
that  would  emit  only  criteria  pollutants 
and  would  locate  in  areas  designated 
nonattainment  for  all  criteria  pollutants 
is  no  longer  appropriate.  Consequently, 
since  the  Administrator  has  stayed 
application  of  the  PSD  regulations  to 
certain  sources  locating  in  designated 
nonattainment  areas,  see  44  FR  7800 
(February  5. 1980).  use  of  the  clean  spot 
exemption  means  that  certain  sources 
would  not  be  subject  to  either  PSD  or 
nonattainment  new  source  review 
requirements.  Today's  action  eliminates 
this  shortcoming  by  having  the 
appropriate  nonattainment  provisions 
apply  everywhere  in  the  designated 
nonattainment  area. 

The  Clean  Air  Act  generally  requires 
review  of  each  new  major  stationary 
source  or  major  modification.  Section 


Federal  Register  /  Vol.  45,  No.  94  /  Tuesday.  May  13.  1980  /  Rules  and  Regulations 


31309 


1 110(a)(2)(D).  In  particular,  all  such 
sources  and  modifications  planning  to 
locate  in  areas  designated 
nonattainment  for  a  pollutant  for  which 
the  source  or  modification  would  be 
major  ^must  receive  a  permit  to  assure 
that  they  will  not  interfere  with  efforts 
ito  attain  and  maintain  national 
istandards  and  that  they  utilize  suitable 
emissions  control  technology.  Since  EPA 
may  no  longer  apply  PSD  requirements 
in  all  cases  to  sources  locating  in  clean 
spots  of  a  nonattainment  area,  EPA 
must  apply  the  requirements  of  Part  D  so 
that  these  basic  congressional  goals  may 
be  met. 

Before  making  this  decision,  EPA 
considered  the  public  comments 
addressing  this  issue.  These  comments 
Were  made  in  response  to  proposals  on 
January  16, 1979  (Offset  Ruling),  July  2, 
1979  (prohibition  of  construction)  and 
September  5. 1979  (PSD  and  NSR). 
Thirty-five  comments  addressing  the 
issue  of  the  clean  air  pocket  exemption 
Were  received. 

The  primary  arguments  presented  for 
keeping  this  exemption,  and  the  EPA 
response  to  these  arguments,  are 
presented  below: 

(1)  The  court  decision  in  Alabama 
Power  did  not  necessarily  eliminate  all 
preconstruction  review  for  sources  in 

,  clean  spots,  because  state  permit 
programs  ensure  preconstruction  review 
of  every  new  major  source  regardless  of 
the  source's  location. 

While  this  may  be  true  for  several 
States,  other  States  may  not  have  such 
comprehensive  permit  programs.  For 
example,  their  permit  programs  may 
contain  the  clean  spot  exemption. 
Furthermore,  not  all  State  permit 
programs  routinely  require  BACT  or 
LAER  for  major  new  sources. 

(2)  Sources  wishing  to  construct  in 
clean  spot  areas  must  at  a  minimum 
meet  new  source  performance  standards 
(NSPS). 

This  would  not  eliminate  the  need  to 
review  many  major  sources,  since  NSPS 
does  not  cover  all  source  categories. 
Moreover,  sources  subject  to  NSPS  are 
not  required  to  conform  to  requirements 
consistent  with  reasonable  further 
progress  towards  attainment  or  the  Part 
D  attainment  demonstration. 

(3)  Since  the  areas  covered  by  the 
clean  spot  exemption  really  are 
attainment  areas,  PSD  should  be  applied 


to  sources  desiring  to  locate  in  "clean 
spots"  of  a  nonattainment  area. 

These  areas  are  formally  designated 
as  "nonattainment,"  and  Alabama 


"concentrations"  of  a  pollutant. 
Similariy.  applying  the  permit 
requirements  of  Section  173  to  sources 


riiig  or  contributing  to 


Power  indicates  at  a  minimum'that  EPA^^J^entrations  of  pollutants  is 


"A  source  may  emit  many  different  pollutants. 
Also,  an  area  may  be  designated  attainment  for 
certain  criteria  pollutants  and  nonattainment  for 
other  criteria  pollutants.  For  simplicity,  in  this 
notice.  EPA  will  use  "sources  locating  in  a 
nonattainment  area"  to  refer  to  sources  locating  in 
an  area  designated  nonattainment  for  a  pollutant  for 
which  the  source  is  major. 


may  not  extend  PSD  requirements  to 
any  source  emitting  only  criteria 
pollutants  and  locating  in  an  area 
designated  as  nonattaiimient  for  all 
criteria  pollutants. 

(4)  The  nonattainment  areas  should  be 
redesignated  to  more  closely  match  the 
actual  nonattainment  problem. 

Considering  the  length  of  time 
involved  in  the  process  of  redesignation 
and  the  lack  of  major  source  review  in 
the  interim,  this  suggestion  is  not  a 
viable  alternative.  Moreover,  this  option 
would  not  be  in  conformance  with  the 
statute,  since  it  would  entail,  at  least 
temporarily,  retention  of  the  clean  spot 
exemption.  However,  in  light  of  today's 
action,  States  may  wish  to  review  past 
area  designations  and  redesignate 
where  they  feel  this  would  be  necessary 
and  appropriate. 

Responding  to  a  request  for  comment 
by  EPA  on  September  5  (see  44  FR 
51939).  several  commenters  argued  that 
the  construction  ban  and  new  source 
review  in  nonattainment  areas  ought  to 
be  applied  only  if  the  proposed  source 
would  have  a  significant  impact  on 
ambient  air  quality,  by  causing  or 
contributing  to  a  violation  of  ambient  air 
quality  standards.  Such  an 
interpretation  of  Sections  172(b)(6)  and 
110(a)(2)(I)  goes  beyond  the  intent  of 
Congress.  Section  110(a)(2)(I)  provides 
that  the  construction  ban  applies  if  the 
proposed  source  would  "cause  or 
contribute  to  concentrations  "  of  any 
pollutant  for  which  an  area  is 
nonattainment.  A  source  may  not  have  a 
significant  impact  (as  defined,  for 
example,  by  Section  IID  of  the  current 
Offset  Ruling),  yet  still  cause  or 
contribute  to  concentrations  of  the 
pollutant.  Furthermore,  to  ensure 
consistency,  a  source  must  be  required 
to  obtain  a  permit  if  it  causes  or 
contributes  to  concentrations  of  the 
pollutant  for  which  the  area  is 
nonattainment,  since  it  would  be 
anomalous  to  prevent  a  source  from 
constructing  if  there  is  no  Part  D  Plan, 
yet  exempt  it  from  new  source  review 
once  a  Part  D  Plan  has  been  approved. 
This  is  supported  by  the  language  of 
Section  173(1)(B),  which  requires  a  state 
permitting  agency  to  determine  that  a 
proposed  major  source's  emissions  "will 
not  cause  or  contribute  to  emission 
levels  which  exceed"  the  growth 
allowance  a  state  may  provide  for  under 
Section  172(b)(5).  (emphasis  added). 
Congress  here  spoke  not  of  a 
"violation,"  but  rather  in  terms  of 
"emission  levels,"  which  is  similar  to 


necessary  to  ensure  that  the  coverage  of 
the  construction  moratorium  embodied 
in  Section  110(a)(2)(I)  coincides  with 
that  in  Section  173(4).*  For  these 
reasons.  EPA  will  apply  the  construction 
ban  and  the  Offset  Ruling  and  will 
require  state-submitted  Part  D  permit 
programs  to  apply  to  proposed  sources 
locating  in  a  nonattainment  area  that 
will  cause  or  contribute  to 
concentrations  of  a  pollutant  for  which 
the  area  exceeds  a  national  ambient  air 
quality  standard. 

III.  Sources  Locating  Outside  of 
Nonattainment  Areas 

On  September  5, 1979  EPA  also 
solicited  comments  on  whether  to  apply 
nonattainment  requirements  to  sources 
locating  in  designated  clean  or 
unclassifiable  areas.  See  44  FR  51939-40. 
Current  EPA  policy  is  to  apply  the 
Offset  Ruling  to  all  major  sources 
locating  in  such  areas  if  they  would 
cause  or  contribute  to  a  violation  of 
ambient  air  quality  standards  anywhere 
in  the  state.  In  addition,  the  General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  State  Implementation  Plan 
Provisions  for  Nonattainment  Areas 
("General  Preamble").  44  FR  20372 
(April  4, 1979),  stated  that  EPA  would 
require  states  to  require  new  source 
review  under  Section  173  for  all  such      7 
sources.  See  44  FR  20379.  In  its 
September  5  proposal.  EPA  announced 
that  it  was  considering  changing  this 
policy  and  applying  nonattainment 
requirements  only  to  sources  locating  in 
nonattainment  areas  or  those  sources 
proposing  to  locate  at  sites  where  the 
standard  is  actually  violated.  Sources 
having  a  significant  impact  on  a 
violation  would  have  been  required  to 
reduce  that  impact  so  as  not  to  %use  or 
contribute  to  a  violation,  under  the 
policy  EPA  was  considering.  See  44  FR 
51939. 

After  further  consideration  and 
evaluation  of  the  comments  which  were 
submitted.  EPA  has  decided  to  restrict 
the  required  applicability  of  Section  173 
and  the  Offset  Ruling  to  only  those 
sources  locating  in  designated 


Mt  should  also  be  noted  that  the  legislative 
history  of  the  Act  does  not  speak  of  limiting  the 
application  of  section  173  to  sources  causing  or 
contributing  to  a  violation.  Rather,  it  speaks  only  of 
"all  new  or  modified  facilities"  desiring  to  locate 
"in"  a  nonattainment  area.  See.  e.g..  H.R.  Rep.  95- 
564.  95th  Cong..  1st  Sess..  at  156-57  (1977). 
(Conference  Report). 
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nonattainment  areas.*  EPA  believes  that 
this  approach  for  Section  173  is  required 
by  the  Act.  While  Sections  172(b)(6)  and 
173  (1).  (2),  (3)  are  not  on  their  face 
restricted  to  designated  nonattainment 
areas.  Section  173(4)  provides  that  a 
state  permit  program  must  contain  a 
provision  that  no  permit  be  issued 
unless  the  SIP  "is  being  carried  out  for 
the  nonattainment  area  in  which  the 
proposed  source  is  to  be  constructed  or 
modified  '  '  *."  (emphasis  added).  In 
addition,  the  legislative  history  speaks 
of  new  source  review  for  nonattainment 
purposes  to  be  carried  out  "in"  the 
nonattainment  area.  See  H.R.  Rep.  95- 
564.  95th  Cong..  1st  Sess..  at  156-7  (1977). 
To  provide  consistency,  the  Offset 
Ruling  will  be  similarly  constricted. 

However,  sources  locating  in  clean  or 
unclassifiable  areas  and  causing  or 
contributing  to  a  violation  of  a  standard 
must  undergo  review  beyond  the  bare 
review  required  by  40  CFR  51.18  (1979). 
Section  165(a)(3)(B)  requires  that 
sources  which  apply  for  a  PSD  permit  to 
construct  in  clean  or  unclassifiable 
areas  demonstrate  that  they  will  not 
cause  or  contribute  to  "air  pollution  in 
excess  of  any  '  '  *  national  ambient  air 
quality  standard  in  any  air  quality 
control  region  '  *  *."  Section 
110(a)(2)(D)  requires  each  state  to  have 
"a  permit  or  equivalent  programs  for 
any  major  emitting  facility  *  *  *  to 
assure  *  *  "  that  national  ambient  air 
quality  standards  are  achieved  and 
maintained'  *  "."  (emphasis  added). 
Taken  together,  these  provisions  require 
that  the  state  review  all  major  sources 
locating  outside  nonattainment  areas 
but  causing  or  contributing  to  a  violation 
of  a  standard  to  reduce  the  impact  on  air 
quality  so  as  to  assure  attainment  and 
maintenance  of  ambient  air  quality 
standards. * 

EPA  believes  that  states  may  meet  the 
requirements  of  Section  110(a)(2)(D)  and 
165(a)(3)(B)  in  a  number  of  ways, 
including  the  use  of  the  Offset  Ruling  or 
the  Section  173  permit  program.  EPA 
cannot  at  this  time  specify  detailed 
criteria  for  evaluating  a  state's  program, 
since  circumstances  differ  from  state  to 


'The  offset  ruling  will  apply  only  when  an  area 
has  been  newly  designated  as  nonattainment.  It 
remains  in  effect  until  EPA  approves  the  slate's  Part 
D  plan  for  that  area,  or  for  15  months,  whichever  is 
shorter.  If  15  months  pass  without  a  Part  0  plan 
being  approved,  the  construction  moratorium  will  go 
into  effect.  However,  if  the  state  does  not  submit  a 
plan  within  9  months  of  redesignation.  the 
moratorium  also  will  go  into  effect. 

'This  Section  110(a)(2)(D)  program  must  also 
apply  to  sources  causing  or  contributing  to  a  newly 
discovered  violation  of  an  ambient  standard  until 
the  area  is  designated  nonattainment,  at  which  time 
the  Offset  Ruling  will  apply  to  sources  locating  in 
the  new  designated  nonattainment  area.  The 
110(al(2)(Dl  program  will  continue  to  apply  outside 
that  new  area. 


state.  Rather.  EPA  will  evaluate  each 
program  on  a  case-by-case  basis. 
However,  the  program  must  ensure  that: 
(i)  the  program  applies  to  all  sources 
causing  or  contributing  to  violation  of  a 
standard,  under  the  criteria  used  by 
section  IIIA  of  the  Offset  Ruling:  and  (ii)  . 
the  program  will  assure  that  ambient  air 
quality  standards  are  attained  and 
maintained. 

States  will  have  nine  months  to 
submit  a  program  meeting  these 
requirements.  Until  EPA  approves  the 
program,  or  if  a  state  does  not  submit  a 
program,  the  Offset  Ruling,  or  if  already 
in  place,  the  Section  173  permit  program, 
will  continue  to  apply  to  sources  causing 
or  contributing  to  a  violation  and 
locating  outside  a  nonattainment  area. 
This  is  to  ensure  that  the  drive  toward 
attainment  will  not  be  delayed  while  the 
states  prepare  their  Section  110(a)(2)(D) 
review  programs.' 

Most  of  the  comments  received  by 
EPA  generally  supported  the  notion  that 
noridttainment  review  ought  to  apply 
only  in  nonattainment  areas.  Many 
commenters  noted  that  meeting  the 
requirements  of  Section  165(a)(3)(B) 
should  suffice  to  reduce  the  impact  of 
sources  locating  outside  a 
nonattainment  area,  but  causing  or 
contributing  to  a  violation  of  a  standard, 
EPA  basically  agrees,  but  notes  that 
Section  110(a)(2)(D)  requires  that  the 
impact  of  such  sources  must  be 
sufficiently  reduced  to  assure  the 
attainment  and  maintenance  of  ambient 
air  quality  standards. 

Other  commenters  argued  that  under 
Alabama  Power,  EPA  may  only  apply 
PSD  review  in  PSD  areas,  and 
nonattainment  review  in  nonattainment 
areas.  For  the  reasons  discussed  in  the 
September  5  proposal.  EPA  does  not 
agree  with  such  a  reading  of  this 
opinion.  See  44  PR  51939,  However,  as 
discussed  above,  EPA  does  believe  that 
by  the  terms  of  the  statute,  EPA  may 
only  require  that  Section  173  and  the 
Offset  Ruling  be  applied  in  designated 
nonattaii!ment  areas. 

Some  commenters  disagreed  that  the 
statute  compels  restricting  Section  173 
to  designated  nonattainment  areas. 
They  point  out  that  Sections  172(b)(6) 
and  173  (1),  (2),  (3)  are  not  so  restricted, 
and  they  argue  that  Congress  ratified 
requiring  the  use  of  Section  173  outside 
nonattainment  areas  when  it  ratified  the 
Offset  Ruling  in  Section  129(a)(1),  They 
also  state,  as  did  EPA  on  September  5, 
(see  44  FR  51939-40).  that  requiring 
stringent  review  is  needed  to  protect  air 


'A  state  which  is  currently  applying  its  Section 
173  permit  program  or  a  program  meeting  the 
requirements  of  the  Offset  Ruling  to  such  sources 
may,  if  it  wishes  simply  continue  to  do  so.  rather 
than  develop  a  new  program. 


quality  where  there  is  a  new  violation 
and  to  avoid  gerrymandering 
nonattainment  area  boundaries.  EPA 
does  not  agree.  As  discussed  above,  the 
Act  read  as  a  whole  and  its  legislative 
history  suggest  that  Section  173 
nonattainment  review  is  only  to  be  done 
in  nonattainment  areas.  Moreover,  the 
review  mandated  by  Section 
110(a)(2)(D)  should  suffice  to  protect  air 
quality.  Congressional  ratification  of  the 
Offset  Ruling  is  not  applicable  here, 
since  Congress  ratified  the  ruling  "as 
may  be  modified  by  rule  of  the 
Administrator."  Section  129(a)(1), 
Finally.  EPA  will  carefully  review  all 
proposed  redesignations  to  avoid  the 
problem  of  gerrymandering,  - 

IV.  Authority. 

This  ruling  is  issued  under  Section 
129(a)  of  the  Clean  Air  Act  Amendments 
of  1977,  Pub,  L,  95-95,  91  Stat,  745, 
August  7, 1977  (note  under  42  U,S,C, 
7502)  and  Sections  110. 172  and  301  of 
the  Clean  Air  Act,  as  amended  (42 
U,S,C.  7410,  7502.  and  7601). 

The  Administrator  has  determined 
that  this  rule  is  nationally  applicable 
and  is  based  on  determinations  of 
nationwide  scope  and  effect,  EPA 
intends  that,  for  purposes  of  judicial 
review,  the  actions  announced  in  this 
notice  be  treated  as  severable. 

The  Administrator  has  also 
determined  that  there  is  good  cause  to 
make  this  promulgation  immediately 
effective.  The  stay  of  PSD  review  in 
nonattainment  areas,  combined  with  the 
current  clean  spot  exemption,  has 
created  a  loophole  in  new  source  review 
for  nonattainment  areas.  To  wait  30 
days  before  implementing  today's  action 
could  allow  some  sources  which 
otherwise  will  need  a  permit  to  escape 
review  entirely.  Making  today's  action 
immediately  effective  will  avoid  this 
consequence  and  thereby  protect  public 
health  and  welfare.  In  addition,  since 
Section  406(d)(2)(B)  gives  states  9 
months  after  date  ol  promulgation  of 
these  regulations  to  amend  their 
implementation  plans,  there  will  be  no 
adverse  effect  by  making  the  regulations 
immediately  effective. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant,"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order,  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized,"  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 


Dated:  April  23, 1980, 
Douglas  M,  Costle, 

Administrator. 
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Emission  Offset  Interpretive  Ruling 

1.  The  second  sentence  of  Section  I  of 
the  Emission  Offset  Interpretive  Ruling, 
40  CFR  Part  51,  Appendix  S.  as  revised 
44  FR  3282  (January  16.  1979).  is 
amended  to  read  as  follows: 

/.  Introduction 

*         *         *         *         t 

A  major  new  source  or  major  modification 
which  would  locate  in  an  area  designated  in 
40  CFR  81.300  et.  seq.  as  nonattainment  for  a 
pollutant  for  which  the  source  or  modification 
would  be  major  may  be  allowed  to  construct 
only  if  the  stringent  conditions  set  forth 
below  are  met. 
***** 

2.  Section  II  of  the  Emission  Offset 
Interpretive  Ruling,  40  CFR  Part  51. 
Appendix  S,  as  revised  44  FR  3283 
(January  16, 1979),  is  amended  as 
follows: 

2.a.  By  revising  subsection  C,  to  read 
as  follows: 

C.  Review  of  specified  sources  for  air 
quality  impact.  In  addition,  the  reviewing 
authority  must  determine  whether  the  major 
stationary  source  or  major  modification 
would  be  constructed  in  an  area  designated 
in  40  CFR  81.300-81.356  as  nonattainment  for 
a  pollutant  for  which  the  stationary  source  or 
modification  is  major.  However,  a  proposed 
source  with  allowable  emissions  which  do 
not  exceed  50  tons  per  year,  1000  pounds  per 
day.  or  100  pounds  per  hour,  whichever  is 
most  restrictive. 'needs  no  further  analysis 
under  this  ruling,  provided  such  a  source 
meets  the  requirements  of  Section  II.B, 

Where  a  source  is  constructed  or  modified 
in  increments  which  individually  do  not  emit 
more  than  the  above  amounts  and  the 
increments  have  not  been  offset  in 
accordance  with  this  Ruling,  the  allowable 
emissions  from  all  such  increments  granted  a 
permit  to  construct  after  December  21. 1976. 
shall  be  added  together  and  this  Ruling  may 
be  applicable  to  each  increment  when  a 
proposed  increment  would  cause  the  sum  of 
the  allowable  emissions  which  have  not  been 


•Required  only  for  those  pollutants  for  which  the 
increased  allowable  emissions  exceed  50  Ions  per 
year.  1000  pounds  per  day.  or  100  pounds  per  hour, 
although  the  reviewing  authority  may  address  other 
pollutants  if  deemed  appropriate.  The  preceding 
hourly  and  daily  rates  shall  apply  only  with  respect 
to  a  pollutant  for  which  a  national  ambient  air 
quality  standard,  for  a  period  less  than  24  hours  or 
for  a  24-hour  period,  as  appropriate,  has  been 
established. 


offset  to  equal  or  exceed  50  tons  per  year. 
1000  pounds  per  day.  or  100  pounds  per  hour. 
If  any  of  the  increments  has  not  previously 
been  subject  to  Condition  1  of  Section  IV,A, 
(requiring  the  source  to  meet  the  lowest 
achievable  emission  rate),  such 
determination  must  consider  the  stage  of 
construction  of  such  increment  and  the 
ability  of  the  source  to  install  additional 
control  equipment. 

2.b.  By  deleting  subsection  D.  entitled 
"Sources  locating  in  a  'clean'  portion  of 
a  designated  nonattainment  area"  and 
denoting  it  as  [ReservedJ, 

2,c,  By  deleting  subsection  E,  entitled 
"Sources  in  attainment  or  unclassifiable 
areas"  and  denoting  it  as  [ReservedJ. 

3,  Section  III  of  the  Emission  Offset 


Ruling,  40  CFR  Part  51.  Appendix  S,  as 
revised  44  FR  3282  (January  16. 1979).  is 
amended  as  follows: 

///.  Sources  Locating  in  Designated  Clean  or 
Unclassifiable  Areas  Which  Would  Cause  or 
Contribute  to  a  Violation  of  a  National 
Ambient  Air  Quality  Standard. 

A.  This  section  applies  only  to  major 
sources  or  major  modiflcations  which  would 
locate  in  an  area  designated  in  40  CFR  81,300 
et  seq.  as  attainment  or  uncIassiHable  in  a 
state  where  EPA  has  not  yet  approved  the 
state  preconstniction  review  program 
required  by  40  CFR  51.18{k).  if  the  source  or 
modification  would  exceed  the  following 
significance  levels  at  any  locahty  that  does 
not  meet  the  NAAQS: 


Annual 


Averaging  time  (ttours) 


24 


PoUuUnt: 
SO,. 
TSP. 
NO,.. 
CO    . 


1.0/ig/m" 5  jig/m'.. 

1.0)ig/m' SfLg/m'.. 

1.0jig/m' 


...  25  ftg/m' 


0.5  nfiQ/m>. _ 2  mg/m*. 


B.  Sources  to  which  ihis  section  applies 
must  meet  Conditions  1.  2.  and  4  of  Section 
IV. A.  of  this  ruling.' However,  such 
sources  may  be  exempt  from  Condition  3  of 
Section  IV.A.  of  this  ruling. 

C.  Review  of  specified  sources  for  air 
quality  impact.  For  "stable"  air  pollutants 
(i.e.  SOs,  particulate  matter  and  CO),  the 
determination  whether  a  source  will  cause  or 
contribute  to  a  violation  of  an  NAAQS 
generally  should  be  made  on  a  case-by-case 
basis  as  of  the  proposed  new  source's  start-up 
date  using  the  source's  allowable  emissions  in 
an  atmospheric  simulation  model  (unless  a 
source  will  clearly  impact  on  a  receptor  which 
exceeds  an  NAAQS). 

For  sources  of  nitrogen  oxides,  the  initial 
determination  of  whether  a  source  would 
cause  or  contribute  to  a  violation  of  the 
NAAQS  for  NO,  should  be  made  using  an 
atmospheric  simulation  model  assuming  all 
the  nitric  oxide  emitted  is  oxidized  to  NOj  by 
the  time  the  plume  reaches  ground  level,  the 
initial  concentration  estimates  may  be 
adjusted  if  adequate  data  are  available  to 
account  for  the  expected  oxidation  rate. 

For  photochemical  oxidants,  sources  of 
volatile  organic  compounds  (VOC)  locating 
within  36  hours  travel  time  (under  wind 
conditions  associated  with  concentrations 
exceeding  the  NAAQS  for  oxidants)  of  a 
nonattainment  monitor  shall  be  subject  to 
Section  IV  of  this  Ruling.  However,  a  VOC 


source  may  be  exempt  from  these 
requirements  if  the  source  owner  can 
demonstrate  that  the  emissions  from  the 
proposed  source  will  have  virtually  no  effect 
upon  any  area  that  exceeds  the  NAAQS  for 
photochemical  oxidant.  This  exemption  is 
only  intended  for  remote  rural  sources  whose 
emissions  would  be  very  unlikely  to  interact 
with  other  significant  sources  of  VOC  or  NO, 
to  form  additional  oxidant,* 

As  noted  above,  the  determination  as  to 
whether  a  source  would  cause  or  contribute 
to  a  violation  of  an  NAAQS  should  be  made 
as  of  the  new  source's  start-up  date. 
Therefore,  if  a  designated  nonattainment  area 
is  projected  to  be  an  attainment  area  as  part 
of  an  approved  SIP  control  strategy  by  the 
new  source  start-up  date,  offsets  would  not 
be  required  if  the  new  source  would  not 
cause  a  new  violation. 

D,  Sources  locating  in  "clean  ureas, "  but 
would  cause  a  new  violating  of  an  NAAQS.  If 
the  reviewing  authority  finds  that  the 
emissions  from  a  proposed  source  would 
cause  a  new  violation  of  an  NAAQS.  but 
would  not  contribute  to  an  existing  violation, 
approval  may  be  granted  only  if  both  of  the 
following  conditions  are  met: 


'The  discussion  in  this  paragraph  is  a  proposal, 
but  represents  EPA's  interim  policy  until  final 
rulemaking  is  completed. 
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Condition  1.  The  new  source  is  required  to 
meet  a  more  stringent  emission  limitation  ' 
and/or  the  control  of  existing  sources  below 
allowable  levels  is  required  so  that  the 
source  will  not  cause  a  violation  of  any 
NAAQS. 

Condition  2.  The  new  emission  limitations 
for  the  new  source  as  well  as  any  existing 
sources  affected  must  be  enforceable  in 
accordance  with  the  mechanisms  set  forth  in 
Section  V  below. 

4.  The  lilie  to  Section  IV  and  the  first 
paragraph  of  Section  IV.A.  of  Emission 
Offset  Inteipretive  Ruling,  40  CFR  Part 
51,  Appendix  S,  as  revised  44  FR  3282 
(January  16. 1979),  are  anniended  to  read 
as  follows: 

IV.  Sources  That  Would  Locate  in  a 
Designated  Nonottainment  Area 

A.  Conditions  for  Approval.  If  the 
reviewing  authority  finds  that  the  major 
stationary  source  or  major  modification 
would  be  constructed  in  an  area 
designated  in  40  CFR  81.300  et  seq  as 
nonattainment  for  a  pollutant  for  which 
the  stationary  source  or  modification  is 
major,  approval  may  be  granted  only  if 
the  following  conditions  are  met: 
<        *        *        *        * 

5.  The  final  sentences  of  Section  VI  of 
the  Emission  Offset  Interpretive  Ruling, 
40  CFR  Part  51.  Appendix  S,  as  revised 
44  FR  3282  (January  16, 1979),  is 
amended  to  read  as  follows: 

VI.  Policy  Where  Attainment  Dates  Have  Not 
Passed. 

*  4  •  *  * 

In  such  cases,  a  new  source  locating  in  an 
area  designated  in  40  CFR  81.3000  et  seq.  as 
nonattainment  (or,  where  Section  III  of  this 
Ruling  is  applicable,  a  new  source  which 
would  cause  or  contribute  to  an  NAAQS 
violation)  may  be  exempt  from  the 
Conditions  of  Section  IV.A.  so  long  as  the 
new  source  meets  the  applicable  SIP 
emissions  limitations  and  will  not  interfere 
with  the  attainment  date  specifled  in  the  SIP 
under  Section  110  of  the  Act. 


Mf  the  reviewing  authority  determines  that 
technological  or  economic  limitations  on  the 
application  of  measurement  methodology  to  a 
particular  class  of  sources  would  make  the 
imposition  of  an  enforceable  numerical  emission 
standard  infeasible,  the  authority  may  instead 
prescribe  a  design,  operational  or  equipment 
standard.  In  such  cases,  the  reviewing  authority 
shall  make  its  t>est  estimate  as  to  the  emission  rate 
thai  will  be  achieved  and  must  specify  that  fate  in 
the  required  submission  to  EPA  (see  Part  V).  Any 
permits  issued  without  an  enforceable  numerical 
emission  standard  must  contain  enforceable 
conditions  which  assure  that  the  design 
characteristics  or  equipment  will  be  properly 
maintained  (or  that  the  operational  conditions  will 
be  properly  performed]  so  as  to  continuously 
achieve  the  assumed  degree  of  control.  Such 
conditions  shall  be  enforceable  as  emission 
limitations  by  private  parties  under  Section  304. 
Hereafter,  the  term  "emission  limitation"  shall  also 
include  such  design,  operational,  or  equipment 
standards. 


Preconstniction  Review  Requirements 
for  State  Plans 

6.  Add  paragraphs  (j)  and  (k)  to  40 
CFR  51.18  to  read  as  follows: 

§51.18    Review  of  new  sources  and 
modification*. 

***** 

(j)  Each  plan  shall  adopt  a 
preconstniction  review  program  to 
satisfy  the  requirements  of  Sections 
172(b)(6)  and  173  of  the  Act  for  any  area 
designated  as  nonattainment  for  any 
national  ambient  air  quality  standard 
under  40  CFR  81.300  et  seq.  Such  a 
program  shall  apply  to  any  new  major 
stationary  source  or  major  modification 
that  is  major  for  the  pollutant  for  which 
the  area  is  designated  nonattainment.  if 
the  stationary  source  or  modification 
would  locate  anywhere  in  the 
designated  nonattainment  area.  A  major 
stationary  source  or  major  modification 
that  is  major  for  volatile  organic 
compounds  is  also  major  for  ozone. 

(k)  Each  plan  shall  adopt  a 
preconstniction  review  permit  program 
or  its  equivalent  to  satisfy  the 
requirements  of  Section  110(a)(2)(D)(i)  of 
the  Act  for  any  area  designated  as 
attainment  or  unclassifiable  for  any 
national  ambient  air  quality  standard 
under  40  CFR  81.300  et  seq.  Such  a 
program  or  its  equivalent  shall  apply  to 
any  new  major  stationary  source  or 
major  modification  that  would  locate  in 
a  designated  attainment  or 
unclassifiable  area  and  would  exceed 
the  significance  increments  specified  in 
Section  III.A.  of  the  Emission  Offset 
Interpretive  Ruling.  Appendix  S  to  this 
Part. 

Restrictions  on  ConstructioD  For 
Nonattainment  Areas 

7.  Add  paragraph  (e)  to  40  CFR  52.24 
to  read  as  follows: 

§  52.24    Statutory  Restriction  on  New 
Stationary  Source*. 

***** 

(e)  For  any  area  designated  as 
nonattainment  for  any  national  ambient 
air  quality  standard,  the  restrictions  in 
paragraph  (a)  and  (b)  shall  apply  to  any 
major  stationary  source  or  major 
modification  that  would  be  major  for  the 
pollutant  for  which  the  area  is 
designated  nonattainment,  if  the 
stationary  source  or  major  modification 
would  be  constructed  anywhere  in  the 
designated  nonattainment  areas.  A 
major  stationary  source  or  major 
modification  that  is  major  for  volatile 
organic  compounds  is  also  major  for 
ozone. 

(FR  Doc.  80-14662  Filed  S-\Z-M:  S:45  ■m| 
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40  CFR  Part  180 

[PP  OF2295/R249;  FRL  1491-1] 

Nosema  locustae;  Exemption  from  the 
requirement  of  a  tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  insecticide 
Nosema  locustae.  The  request  was 
submitted  by  Sandoz,  Inc.  This 
regulation  establishes  a  tolerance 
exemption  for  residues  of  Nosema 
locustae  on  rangeland  forage. 
EFFECTIVE  DATE:  May  13,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Franklin  Gee,  Product  Manager 
(PM-17).  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington.  DC  20460,  202^ 
755-2196. 

SUPPLEMENTARY  INFORMATION:  On 
January  29.  1980,  notice  was  given  (45 
FR  7622)  that  Sandoz,  Inc.,  480  Camino 
del  Rio  So.,  San  Diego,  CA  92108,  had 
filed  a  pesticide  petition  (PP  OF2295) 
with  EPA.  This  petition  proposed  the 
establishment  of  an  exemption  from  the 
requirement  of  tolerances  for  residues  of 
the  insecticide  Nosema  locustae  when 
used  on  the  raw  agricultural  commodity 
rangeland  forage.  No  comments  were 
received  in  response  to  this  notice  of 
filing. 

The  data  submitted  or  referenced  in 
the  petition  and  other  relevant  material 
have  been  evaluated.  The  toxicology 
data  considered  in  support  of  the 
proposed  exemption  from  the 
requirement  of  a  tolerance  included  a 
subacute  oral  study  in  rats,  a  primary 
skin  irritation  study  in  rabbits,  an  acute 
dermal  toxicity  study  in  guinea  pigs,  an 
acute  inhalation  study  in  rats  and  a  13- 
week  dietary  study  in  rats.  No  adverse 
effects  were  noted  in  any  of  these 
studies.  An  intraperitoneal  injection 
study  in  mice  was  submitted,  but  it  was 
considered  inconclusive.  Insufficient 
data  were  presented  to  show  whether 
the  subject  insecticide  is  pathogenic  to 
man  or  fish  and  wildlife  species. 
However,  in  order  to  resolve  this 
concern,  the  Agency  has  contracted  to 
have  the  following  toxicology  studies 
performed: 

(1)  Intraperitoneal  injection  in  mice. 

(2)  Intarcerebral  innoculation. 

(3)  Occular  innoculation. 

These  studies  were  designed  to  show 
whether  Nosema  locustae  is  pathogenic 
to  man.  Preliminary  results  of  these 
studies  show  no  adverse  effects  on  man. 
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The  Agency  is  awaiting  the  full  reports 
of  these  studies.  In  regards  to  whether 
Nosema  locustae  is  pathogenic  to  fish 
and  wildlife  species,  the  Agency  is 
requiring  registrants  to  submit,  within  a 
year,  the  following  studies: 

(1)  An  avian  intraperitoneal  injection 
test  (preferably  with  an  upland 
gamebird). 

(2)  An  aquatic  invertebrate  acute 
toxicity  test  (preferably  with  a  Daphnia 
magna]. 

(3)  An  avian  infestivity  test 
(preferably  with  an  upland  gamebird). 
After  a  full  review  of  the  data,  Nosema 
locvstae  may  be  determined  to  be  non- 
pathogenic to  man  and  fish  wildlife.  In 
the  meantime,  the  granting  of  an 
exemption  from  the  requirement  of  a 
tolerance  would  be  in  the  public  interest 
because  of  the  beneficial  role  of  this 
protozoan  in  rangeland  pest 
management.  The  grasshopper  is  a 
devastating  pest  and  threatens  to  render 
useless  many  acres  of  valuable 
rangeland.  Additionally,  the  registration 
under  which  use  will  be  permitted  is  a 
conditional  one,  and  may  be  terminated 
quickly  should  additional  data  not  be 
provided  or  should  adverse  effects  be 
manifest  from  the  review  of  new  data 
and  information.  (The  notice  of  receipt 
of  the  application  for  conditional 
registration  appears  elsewhere  in 
today's  Federal  Register.) 

Information  shows  that  spores  of 
Nosema  locustae  are  removed  by 
grasshoppers  or  other  insects,  dissipate 
rapidly  in  the  environment,  and  are  not 
expected  to  enter  the  human  food  chain. 
Thus,  acceptable  daily  intake  (ADI)  and 
maximum  permissible  intake  (MPI) 
considerations  are  not  relevant  to  this 
petition.  No  enforcement  actions  are 
anticipated.  Therefore,  the  requirements 
of  an  adequate  analytical  method  for 
enforcement  purposes  is  not  applicable 
to  this  exemption  request.  However,  an 
analytical  method  is  available  for 
quality  control  of  the  product. 

Nosema  locustae  is  a  naturally 
occurring  protozoan  of  the  class 
Cnidosporidea.  which  produces 
multicellular  spores.  When  ingested  by 
susceptible  insects  (mainly 
grasshoppers),  these  spores  penetrate 
the  midgut  epithelium,  and  vegetative 
forms  reproduce  repeatedly  in  fat 
bodies.  When  host  tissue  is  depleted, 
sporulation  occur§.  and  spores  are 
released  when  the  host  cadaver 
decomposes  allowing  the  cycle  to 
continue.  This  is  the  first  exemption 
from  the  requirement  of  a  tolerance  for 
this  protozoan.  The  protozoan  is 
considered  useful  for  the  purpose  for 


which  an  exemption  from  the 
requirement  of  a  tolerance  is  sought,  and 
it  is  concluded  that  an  exemption  will 
protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  June  12, 
1980.  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St..  SW,  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  for 
whether  it  may  follow  other  speciaHzed 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  May  13. 1980.  Part  180  is 
amended  as  set  forth  below. 

(Sec.  408(d)(2).  68  Stat.  512,  (21  U.S.C. 
346a(d)(2)). 

Dated:  May  7, 1980. 
James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Part  180.  Subpart  D.  is  amended  by 
adding  the  new  §  180.1041  to  read  as 
follows: 

§  180.1041    Nosema  locustae;  exemption 
from  the  requirement  of  a  tolerance. 

The  microbial  insecticide  Nosema 
locustae  is  exempted  from  the 
requirement  of  a  tolerance  for  residues 
in  or  on  the  raw  agricultural  commodity 
rangeland  forage. 

(FR  Doc.  80-14652  Filed  5-12-aO:  8:45  am] 
BILLING  CODE  6560-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 

f  FPMR  Temp.  Reg.  F-495] 

Sharing  and  Procurement  of  ADP 
Services;  Temporary  Regulations 

AGENCY:  Automated  Data  and 


Telecommunications  Services,  General 
Services  Administration. 
ACTION:  Temporary  regulation. 


SUMMARY:  This  regulation  changes  the 
provisions  of  FPMR  Subpart  101-36.2  so 
that  Federal  agencies  are  not  required  to 
submit  a  GSA  Form  2068,  Request  for 
ADP  Service,  for  lower  value  ADP  time 
and  service  procurements.  However, 
agencies  will  continue  to  be  required  to 
contact  GSA's  regional  offices  to 
determine  whether  existing  Federal  ADP 
resources  can  meet  their  requirements. 
This  change  will  allow  Federal  agencies 
to  proceed  with  these  procurement 
actions  without  prior  GSA  approval.  It 
will  also  reduce  paperwork  for  both 
GSA  and  the  Federal  agencies. 
dates:  Effective  date:  May  1, 1980. 
Expiration  date:  May  1, 1982.  Comments 
are  due:  On  or  before  August  11.  1980. 
ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (CPEP),  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Stewart,  Procurement  Policy  and 
Regulations  Branch.  Policy  and 
Evaluation  Division  (202-566-0834). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purpose  of  Executive  order  12044. 

(Sec.  205(c),  63  Stat.  390,  (40  U.S.C.  486(c))) 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  F  to 
read  as  follows: 

[Federal  Property  Management  Reg. 
Temporary  Reg.  F-495J 

Sharing  and  procurement  of  ADP 
services 
April  30, 1980. 

1.  Purpose.  This  regulation  changes 
the  provisions  of  FPMR  Subpart  101-36.2 
so  that  Federal  agencies  can  obtain 
lower  dollar  value  ADP  time  or  services 
from  commercial  sources  without 
submitting  a  GSA  Form  2068,  Request 
for  ADP  Service.  This  change  will  allow 
Federal  agencies  to  proceed  with  these 
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procurement  actions  without  prior  GSA 
approval.  However,  a  determination 
must  be  made  by  the  procuring  agency 
that  there  are  no  Federal  ADP  resources 
or  established  GSA  mandatory 
contractual  resources  that  can  meet  the 
particular  requirement. 

2.  Effective  date.  The  provisions  of 
this  regulation  become  effective  May  1. 
1980. 

3.  Expiration  date.  This  regulation 
expires  May  1. 1982. 

4.  Background.  FPMR  Subpart  101- 
36.2  requires  that  agencies  obtain  an 
approved  GSA  Form  2068  before 
contracting  for  any  ADP  services.  The 
current  FPMR  procedures  are  directly 
related  to  GSAs  regional  ADP  sharing 
program.  However,  these  regulations 
create  considerable  paperwork  for  both 
GSA  and  Federal  agencies.  This 
regulation  requires  only  that  agencies 
contact  GSAs  regional  offices  to  ensure 
that  ADP  sharing  is  or  is  not  available.  If 
sharing  is  not  available,  the  GSA 
regional  office  will  advise  the  agency. 
However,  submission  and  approval  of 
the  GSA  Form  2068  will  continue  to  be 
required  prior  to  procurement  action 
when  its  value  is  above  the  thresholds 
stated  in  this  regulation. 

5.  Applicability.  The  provisions  of  this 
temporary  regulation  apply  to  all 
Federal  agencies  as  defined  in  Subpart 
101-35.2.  Appendix  A — Glossary  of 
Terms. 

6.  Explanation  of  change.  Subpart 
101-36.2 — Automatic  Data  Processing 
Resources  Utilization  is  amended  to 
allow  agencies  to  procure  ADP  time  or 
services  without  prior  approval  under 
specified  conditions,  by  revising  the 
following  sections. 

a.  Section  101-36.203-1  is  revised,  as 
follows: 

1101-36.203-1    ADP  sharing 
procedures. 

(a)  Federal  agencies  shall  not  initiate 
the  process  of  selecting  and  acquiring 
ADP  time  or  services  from  commercial 
sources  unless  it  is  first  determined  that 
the  required  ADP  capability  cannot  be 
met  satisfactorily  by  utilizing  existing 
Federal  ADP  resources. 

(b)  Federal  agencies  shall  first  attempt 
to  satisfy  their  ADP  requirements  by 
screening  resources  of  other  ADP  units 
in  their  vicinity.  If  the  result  of  the 
screening  is^insuccessful,  the 
requirement  shall  be  referred  to  the 
appropriate  ADP  sharing  exchange  for 
assistance  in  locating  suitable  Federal 
ADP  resources  and  in  making  the 
necessary  arrangements  for  sharing. 
Requests  for  assistance  may  be  made  by 
mail,  telephone,  teletypewriter,  or 
personal  contact. 

(c)  The  sharing  exchange  will  advise 
requestors  as  to  the  availability  of 


existing  Federal  ADP  resources  capable 
of  satisfying  their  requirements. 

b.  Section  101-36.203-2  is  revised  as 
follows: 

§  101-36.203-2    Authorization  for 
commercial  procurement. 

(a)  Agencies  may  procure  ADP  time  or 
services  without  prior  approval  of  GSA 
provided: 

(1)  ADP  time  or  services  cannot  be 
met  satisfactorily  by  utilizing  existing 
Federal  ADP  resources:  and 

(2)  The  value  of  the  procurement  does 
not  exceed  (i)  $300,000  per  year  cost  for 
a  competitive  procurement  or  (ii)  $50,000 
per  year  cost  for  a  sole  source 
procurement. 

(b)  When  the  value  of  the  requirement 
exceeds  the  thresholds  set  forth  in 

§  101-36.203-2(a)(2).  the  agency  shall 
submit  a  completed  GSA  Form  2068. 
Request  for  ADP  Service  (illustrated  at 
§  101-36.4902-2068).  to  the  General 
Services  Administration  (C). 
Washington.  DC  20405.  An  approved 
GSA  Form  2068  constitutes 
authorization  to  proceed  with 
procurement  action.  Agencies  are 
required  to  comply  with  regulatory 
provisions  relating  to  competition  in 
procurement  (see  particularly  Federal 
Procurement  Regulations  §S  1-1.301-1 
and  1-1.302-1). 

(c)  If  a  request  for  ADP  services  will 
or  may  result  in  the  government's 
acquiring  title  to  general-purpose  ADP 
equipment  or  proprietary  software.  GSA 
will  process  the  proprietary  software 
and  equipment  portions  of  the  request 
as  an  Agency  Procurement  Request 
(APR)  in  a  manner  similar  to  the  method 
described  by  Subpart  101-36.4.  Note, 
software  development,  in  contrast  to 
proprietary  software,  in  being,  is  an 
ADP  service  and  as  such  is  subject  to 
the  provisions  of  §  101-36.203-1. 

7.  Comments.  Comments  are  invited 
concerning  the  effect  or  impact  of  this 
regulation  and  the  policy  and 
procedures  that  should  be  adopted  in 
the  future.  Comments  should  be 
forwarded  to  the  General  Services 
Administration  (CPEP).  Washington. 
20405  within  90  days  of  publication  in 
the  Federal  Register. 

8.  Effect  on  other  regulations.  This 
temporary  regulation  replaces  FPMR 
sections  §§  101-36.203-1  and  101- 
36.203-2.  This  action  also  supersedes  the 
provisions  of  FPMR  Temporary 
Regulation  E-47  to  the  extent  that  they 
are  in  conflict  with  this  regulation. 
Specifically,  prior  approval  of  GSA  is 
not  required  to  conduct  selections  under 
the  Teleprocessing  Services  Program 
(TSP)  below  the  thresholds  set  forth  in 

§  §  101-36.203-1  and  101-36.203-2. 
Detailed  agency  reporting  procedures 
for  reporting  acquisitions  under  TSP  in 


accordance  with  the  provisions  of  this 
regulation  may  be  obtained  from  GSA's 
regional  offices.  These  procedures  will 
be  incorporated  in  a  formal  change  to 
the  GSA  Teleprocessing  Services 
Program  handbook. 
R.  G.  Freeman  III, 
Administrator  of  General  Services. 

|FR  Doc.  80-14627  Filed  5-12-80: 8:45  am) 
WLUNO  COOC  6a20-2S-M 


41  CFR  Ch.  101 
[FPMR  Temp.  Reg.  A-14] 

Discontinued  Use  of  General  Supply 
Fund  in  Financing  Nonstock 
Requisitions;  Temporary  Regulations 

agency:  Office  of  Plans.  Programs,  and 
Financial  Management.  General 
Services  Administration. 
ACTION:  Temporary  regulation. 

summary:  The  General  Services 
Administration  (GSA)  is  changing  its 
regulations  by  specifying  that  the 
General  Supply  Fund  (GSF)  will  no 
longer  be  used  to  flnance  nonstock 
direct  delivery  requisitions  for 
Government  agencies.  Agencies  will 
submit  requisitions  to  GSA,  where  a 
purchase  order  will  be  initiated. 
Invoices  for  goods  will  be  sent  directly 
to  the  agency  by  the  vendor.  The  agency 
that  ordered  the  goods  is  responsible  for 
payment  of  the  invoice.  GSA  expects 
these  changes  will  significantly  reduce 
the  impact  of  cash  flow  upon  the  GSF. 
DATES:  Effective  date:  May  1, 1980. 
Expiration  date:  April  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Stanton.  Supply  and 
Transportation  Accounting  Division 
(202-566-0620). 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  486(c))) 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  A. 

(Federal  Property  Management  Regs., 
Temporary  Reg.  A-14)         ^ 

May  1. 1980. 

Discontinued  use  of  General  Supply 
Fund  in  financing  nonstock  requisitions 

1.  Purpose.  This  temporary  regulation 
establishes  new  procedures  for  the 
payment  of  nonstock  direct  delivery 
requisitions  prescribed  by  §  101- 
2.101(c). 
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2.  Effective  date.  This  regulation  is 
effective  May  1, 1980. 

3.  Expiration  date.  This  regulation 
expires  April  30. 1981. 

4.  Background.  The  General  Supply 
Fund  (GSF)  will  no  longer  be  used  to 
finance  nonstock  direct  delivery 
requisitions  for  Government  agencies. 
The  General  Services  Administration 
(GSA)  will  initiate  purchase  orders 
when  agencies  submit  requisitions  for 
goods  using  the  client  agency's  billing 
address.  Therefore,  the  agency  will  be 
billed  by  the  vendor  directly  and  also 
resolve  certain  losses  or  discrepancies. 

5.  Effect  on  other  directives.  Section 
101-2.101  is  amended  by  revising 
paragraphs  (a)  and  (c)  to  read  as 
follows: 

§  101-2.101    Background. 

(a)  GSA  provides  supplies,  equipment, 
services,  space,  communications,  motor 
vehicles,  printing,  and  other 
miscellaneous  items  for  Government 
agencies  on  a  reimbursable  basis.  These 
supplies  and  services  are  financed  fi-om 
revolving,  management,  or  working 
funds;  and  reimbursement  from  agencies 
is  obtained  through  periodic  billings  and 
collections  intended  to  permit  GSA  to 
operate  these  programs  with  a  minimum 
amount  of  appropriated  capital. 
However,  nonstock  direct  deliveries  for 
goods  are  financed  from  the  ordering 
agency's  appropriations  and  funds. 
*        *        *        *        t 

(c)  In  providing  for  nonstock  direct 
deliveries,  GSA  will  receive  a 
requisition  or  other  appropriate  request 
from  a  Government  agency  for  goods. 
This  requisition  or  request  shall  indicate 
a  Fund  Code  and  where  possible  a 
specific  number  for  the  appropriation  to 
be  charged.  The  Fund  Code  entry  itself 
represents  a  certification  to  GSA  that 
sufficient  funds  have  been  properly 
made  available  by  the  ordering  agency 
to  cover  the  procurement  action.  Once 
received.  GSA  will  initiate  a 
procurement  action  using  the  client 
agency's  billing  address.  The  ordering 
agency  will  be  billed  directly  by  the 
vendor  and  payment  will  be  made  from 
the  agency's  appropriations  and  funds.  If 
the  ordering  agency  has  not  received  the 
goods  in  accordance  with  the  purchase 
order,  it  is  the  agency's  responsibility  to 
resolve  certain  losses  or  discrepancies 
with  the  vendor  as  prescribed  in 
Subpart  101-26.8.  GSA  will  provide 
packing  services  for  export  shipments 
and  bill  the  customer  agency  at  a 


prorated  value  of  the  material 

requisitioned. 

R.  G.  Freeman  ID, 

Administrator  of  General  Services. 

|FR  Doc  80-14628  Filed  5-12-80:  8:45  ain| 
BIUJNG  CODE  6a20-39-M 

41  CFR  Part  101-26 
I  FPMR  Amdt.  E-238] 

Reporting  Discrepancies  or 
Deficiencies  in  GSA  or  DOD 
Shipments,  Material,  or  Billings 

agency:  General  Services 
Administration. 
ACTION:  Final  rule. 


summary:  This  regulation  clarifies 
policy  conerning  reporting  discrepancies 
or  deficiencies  in  shipments  by 
providing  information  for  obtaining 
copies  of  the  GSA  Handbook. 
Discrepancies  or  Deficiencies  in  GSA  or 
DOD  Shipments.  Material,  or  Billings. 
The  addition  of  this  information  will 
update  the  FPMR  accordingly. 
EFFECTIVE  DATE:  May  13. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Carney,  Office  of  Supply 
Policy,  Federal  Supply  Service,  General 
Services  Administration,  Washington, 
DC  20406  (703-577-0393). 
SUPPLEME^  TARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
therefore,  it  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Section  101-26.803-l(a)  is  amended  by 
revising  the  Introductory  paragraph  to 
read  as  follows: 

§Section101-26.803    Reporting 
discrepancies  or  deficiencies. 

(a)  When  discrepancies  or 
deficiencies  are  incurred  in  shipments  or 
material.  acUvities  shall  document  these 
discrepancies  or  deficiencies  with 
sufficient  information  to  enable 
iniUation  and  processing  of  claims 
against  carriers  and  suppliers  for 
shortages,  damages,  and  the  disposition 
of  any  overages  or  incorrect  items. 
Procedures  for  documenting  these 
discrepancies  or  deficiencies,  including 
those  for  documenting  and  reporting 
quality  deficiencies,  are  set  forth  in  the 
GSA  Handbook,  Discrepancies  or 
Deficiencies  in  GSA  or  DOD  Shipments. 
Material,  or  Billings,  promulgated  by  the 
Commissioner.  Federal  Supply  Service. 
Copies  of  this  handbook  may  be 
obtained  by  submitting  a  completed 
GSA  Form  457.  FSS  Publications  Mailing 
List  Application,  in  accordance  with  the 


instrucUons  on  the  form.  The  mailing  list 
code  for  this  handbook  is  ODDH-0001. 
Copies  of  GSA  Form  457  may  be 
obtained  from  the  GSA  regional  office 
servicing  the  area  in  which  the 
requesting  activity  is  located  or  b>' 
writing  the  General  Services 
Administration.  Centralized  Mailing  List 
Services.  Building  41.  Denver  Federal 
Center.  Denver.  CO  80225. 
*        *        *        •         . 

(Sec.  205(c).  63  Stat.  390:  (40  U.S.C.  486(c))) 

Dated:  May  1,  1980. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

iPR  Doc  8&-14628  Filed  5-12-80:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5720 

[C-27013] 

Colorado;  Withdrawal  of  National 
Forest  Lands  for  Public  Road  and 
Utility  Corridor  , 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 


summary:  This  public  land  order 

withdraws  4.036  acres  in  Summit  County 

for  protecfion  of  an  existing  road  and 

utility  corridor. 

effective  DifkTE:  May  13,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alvah  Q.  Whitledge,  Colorado  State 

Office. 303-837-2825. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751,  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from  entry 
or  location  under  the  mining  laws  (30 
U.S.C.  Chapter  2).  and  reserved  for 
protection  of  a  State  highway  and  public 
utilities  corridor: 

Arapaho  National  Forest  Sixth  Principal 
Meridian 

Summit  County  Road  No.  700 
T.  6  S..  R.  77  W. 

A  tract  of  land  in  section  30.  more 
particularly  described  as  follows: 

Beginning  at  a  point  lying  on  the  3-4  line  of 
the  Rankin  Placer.  U.S.  Mineral  Survey  No. 
1364  whence  the  southwest  corner  of  said 
section  30  bears  S.  87°12'44"  W.  320.32  feet 
distant;  thence  N.  04°38'35"  W.  a  distance  of 
453.98  feet  to  a  point  on  the  2-3  line  of  the 
Dora  L  Lode.  U.S.  Mineral  Survey  No.  16068: 
thence  N.  60'5410"  E.  along  said  2-3  line  of 
Dora  L.  Lode  a  distance  of  26.91  feet  to  comer 
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No.  2  of  said  Dora  L.  Lode:  thence  N. 
25  15'20    W.  along  line  2-1  of  said  Dora  L. 
Lode  a  distance  of  151.33  feet  to  corner  No.  1 
of  said  Dora  L.  Lode  also  being  comer  No.  1 
of  Iron  Mask  Lode.  U.S.  Mineral  Sur\-ey  No. 
16068;  thence  N.  29  2405"  W.  along  the  1-2 
line  of  said  Iron  Mask  Lode  a  distance  of 
149.83  feet  to  comer  No.  2  of  said  Iron  Mask 
Lode:  thence  N.  60'49'44"  E.  along  the  2-3  line 
extended  of  said  Iron  Mask  Lode  a  distance 
of  100.68  feet:  thence  N.  04'38'35"  W.  a 
distance  of  761.94  feet  to  a  point  on  the  5-6 
line  of  the  Masonic  Placer.  U.S.  Mineral 
Sur\ey  No.  9616;  thence  N.'00°24'47"  W.  along 
the  6-5  line  of  said  Masonic  Placer  a  distance 
of  868.43  feel  to  corner  No.  5  of  said  Masonic 
Placer  thence  S.  8957'51"  E.  a  distance  of 
16.00  feet  to  a  point  on  line  1-2  of  the 
Magnum  Bonum  Placer.  U.S.  Mineral  Surrey 
No.  3139;  thence  S.  04'3835"  E.  along  said 
line  2-1  of  the  Magnum  Bonum  Placer  a 
distance  of  2.124.46  feet  to  comer  No.  1  of 
said  Magnum  Bonum  Placer,  also  being 
corner  No.  18  of  French  Gulch  Placer.  U.S. 
Mineral  Survey  No.  2589;  thence  S.  04°38'35" 
E.  along  line  18-19  of  said  French  Gulch 
Placer  a  distance  of  247.00  feet  to  comer  No. 
19  of  said  French  Gulch  Placer,  thence 
continuing  S.  04'38'35"  E.  a  distance  of  45.71 
feet  to  a  point  on  said  3-4  line  of  Rankin 
Placer:  thence  S.  89°24'26  '  W.  along  said  3-4 
line  of  the  Rankin  Placer  a  distance  of  80.20 
feet  to  the  point  of  beginning. 

The  area  described  aggregates  4.036 
acres  in  Summit  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Dated:  April  23. 1980. 
Guy  R.  Martin. 
Assistant  Secretary  of  the  Interior 

|FR  Doc  80-14680  Filed  5-12-80.  8:45  am| 
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43  CFR  Public  Land  Order  5722 
[NM-225471 

New  Mexico;  Withdrawal  for  National 
Forest  Recreation  Area 

AQENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  withdraws  128.50 
acres  of  national  forest  land  from  the 
operation  of  the  mining  laws  as  an 
addition  to  the  Cienega  Recreation  Area 
in  the  Cibola  National  Forest. 

EFFECTIVE  DATE:  Mav  13.  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Stella  Gonzales,  New  Mexico  State 
Office.  505-988-6211. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Act  of  October  21, 
1976.  90  Stat.  2751.  43  U.S.C.  1714,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  land 
is  hereby  *vithdrawn  from 
appropriattion  under  the  mining  laws,  30 
U.S.C.  21,  et  seq..  but  not  from  leasing 
under  the  mineral  leasing  laws,  in  aid  of 
programs  of  the  Department  of 
Agriculture: 

Cibola  National  Forest:  New  Mexico  Principal 
Meridian 

Cienega  Recreation  Area  Addition 

J.  11  N..  R.  5  E.. 

sec.  14.  NEV4NWV«SWV4.  WViNEy4SWV4 
SW'/4.  SEV4NE'/4SW'/4SW'/4. 
SEV4SW'/4SWV4  and  SW'/4SEV4SWy4; 

sec.  23.  lot  1  (approximately  10  acres  not 
included  in  PLO  4757).  N'/iNEV4NWy4 
(less  approximately  two  acres  included 
in  PLO  4757).  E'/iSWV4NEV4NWy4, 
NM!NEV4NWy4NWV4.  SEV4NEy4NWy4. 
N>/^NEy4SEy4NWy4.  N'/iSWy4NEy4  and 
N^SEV4NE'/4  (less  approximately  two 
acres  in  PLO  4757). 

The  area  described  aggregates  128.50 
acres,  more  or  less,  in  Bernalillo  County. 
New  Mexico. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

Dated:  May  7, 1980. 
Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  80-14640  Filed  S-12-80:  8:45  ain| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No  FEMA  5819] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 


measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensied 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  800-^24-8872.  Room  5270,  451 
Seventh  Street,  SW..  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related' 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

PART  64— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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§  64.6    Ust  of  eligible  communities. 


Slate 


County 


Community  No 


-*- 


Effective  dates  of  autfiofization/ 

cancellation  of  sale  of  flood 

insurance  in  community 


Special  flood  hazard 
area  identified 


Alat>ama... 

Do 

Do 

Arkansas. 

California Los  Angefes 

Do Rrverside 

Do _ Ventura  . 

Connacticut 

Flonda 

0« 
Ken<u<iky 


De  Kalb Collinsvitle.  town  of.. 


Talladega __ Talladega,  city  of 

De  Katt) Valleytiead.  town  of.... 

Lawrence Hoxie,  city  of 

Lynwood,  city  of 

Palm  Desert  oty  of.._ 060629B ..Jo 

Santa  Paula,  dty  of 0604208 do.. 

Utctifieid New  Mitford.  town  of 090049B do.. 

Seminote „ Longwood.  city  of 120292B ...tSoZ 


010066B Apr.  15.  1980.  Suspension  witfidrawn. 

010200C do 

010068B do 

050119B do.. 

06063SB do..  . 


IMissisti(>pi.. 


Indian  River 
Campbell.. . 

Kenton 

McCracfcen 
Forrest 


Sebastian,  city  of 120123B.. 

Bellevue.  city  of 21003SB.. 

Bromley,  city  of _ 210253B.. 

Paducali,  city  of _ _ 210152C.. 

Petal,  city  of... 280260B.. 


..do.. 
..do.. 
..do.. 
..do.. 
..do.. 


^  Newton  and  Neshoba Union,  town  of _ 280122A do 

Missoun  „ Cole  and  Callaway Jefferson  Dty,  dty  of 290106B !!!"!do!! 


New  htampshirs. 

Dd 

Ito*  York 

Do 

North  Dakota.. 
North  Carolina 

Do 

Do 

Do 


Gfaftoo Bristol,  town  o«.. 

Slraftord Dover,  city  of 

Nbanf Atony,  dty  of 

Cayuga Aurora,  village  of ... 

Pembina Wallalla.  dty  of. 


33004  7B.. 

3301 45B 

360001C 

360101B 

380254A.. 


do... 

.....do... 

do... 

do... 

do... 


Buncombe Black  Mountain,  town  of 370033B .'..<io 

Orange Carrtxjro,  town  of 370275B do 

Edgecombe Princeville.  town  of 370318A do. 

-■-*> ~ Whitakers.  town  of 370095B ...do. 

Pennsj^ania ,_. Leiiigh _ Macungie,  txxough  of 420590B do. 

^ Lycoming _ Nippenose,  township  of 4206516  do 

Wisconsin Milwaukee River  Hills,  village  of 550280B !  ."do 

•^ *> - South  Milwaukee,  dty  of 

Nebra*a York Unincorporated 


Minnesota . 


Roseau.. 


Arizona „ Pima . 

Mississippi.. 


Warroad,  city  of: 270415B.. 


"'sso^ •••  ■  Ijncotn Troy,  city  of 290641 

New  York Chenango Smittiville.  town  of 361040A 

'"**"* Hendncks Brownsburg,  town  of 180087C.. 

"'S*o^ Oay  and  Ointon Holt  town  of 290093A.. 

Minnesota. Wright Sl  Michael,  dty  of 270543B.. 


5502838 do .; _ 

310486^ '^-  ■'6.  '980,  emergency '" 

...  July  3.  1974,  emergency.  Dec  4. 
1979.  regular.  Dec.  4,  1979.  sus- 
pended. Apr  16.  1980,  reinstated. 

Marana.  town  of 040118A Apr  17,  1980,  emergency 

Raymond,  town  of 280320 do 


do „. 

do 

Apr.  17,  1980, 
1980,  regular 

Apr.  17.  1980. 
1980,  regular 

June  16,  1975, 


,.1.. 


emergency.  Apr.  1 

emergency.  Apr  1.  July  2.  1976. 


May  17,  1974  and  Jan  2,  1976. 
June  7,  1974  and  July  16.  1976. 
May  3.  1974  and  Apr  30.  19"'6. 
May  10.  1974  and  Oct  24  1375. 
June  28.  1974  and  Nov  21.  1975 
June  14,  1977 

May  24.  1974  and  June  25,  1976. 
Nov  29,  1974  and  Dec  24.  1976. 
Jan  13.  1974  and  Sept  17,  1976 
Feb  8.  1974  and  July  11.  1975 
Fet)  1.  1974  and  M»r.  5.  1976. 
Feb  1.  1974 

June  14.  1974  and  June  13.  1975 
Feb  1.  1974.  Jan  30.  1976.  and 

March  26.  1976 
Feb  7,  1975 

Mar  15.  1974  and  Nov.  21.  1975 
June  21.  1974  and  Sept  26.  1975 
July  26.  1974  and  Feb  11.  1977 
May  3.  1974  and  June  4.  1976 
Apr  25.  1975  and  Jan.  2.  1976. 
Jan  31.  1975 

Mar  8.  1974  and  Aug  27.  1976. 
Feb.  22.  1974. 
July  25.  1975. 

May  24.  1974  and  Jtly  2.  1976 
Jan.  9.  1974. 

Oct  12,  1973  and  Dec.  17.  1976 
Dec.  17.  1973  and  May  28.  1976 
Dec  28.  1973  and  Sept  10.  1976 
Nov  1,  1977 
May  24,  1974  and  Dec  13.  1974 


May  15.  1979. 

Nov.  3.  1978. 

Oct  29.  1976 

June  10.  1977. 

Nov,  23.  1973  and  June  18.  1976 


Morgan... 
Chatham 


Cotoraqg 

Georgia 

New  York 

Do do 

PennsyHrania Juniata 

Illinois... luigan.. 


- Unincorporated  areas 080129 

Thunderbolt  town  of 130460 

St  Lawrence Edwards,  village  of 361463A 

~ Edwards,  town  of 361176A 

Monroe,  township  of 421744 

- Atlanta,  aty  of 171006 


Mississippi 

Pennsylvania .. 
South  Oakota . 
niir>ois 


Stone 

Monfoo.. 
Gram 


emergency.   Nov.   1 , 

1979,  regular   Nov     1.    1979,   sus- 
pended Apr.  17,  1980,  reinstated 

Apr.  22,  1980,  emergency 

do 

do 

do 

do 

Apr.  23,   1980,  emergency,  Apr.  23. 

1980,  regular 

Unincorporated  areas 280300 Apr.  23,  1980,  emergency 

Tunkhannock,  townstiip  of 421898 do 

MiUwnk,  city  of 460200 do 

*•  °* -■  Cenlreville,  city  of 170622B '.  htay   16,'  '1973^  ernergen<^.'  Msirr  4,' 

1980.  regular.   Mar    4.    1980.   sus- 
pended, Apr.  23,  1980,  reinstated 
Mar,   6,    1975,   emergency,    Apr    .15. 
1980,  regular.  Apr    15,   1980.  sus- 
pended. Apr  23.  1980.  reinstated. 

South  International  Falls 270727— New Apr  24,  1980  emergency 

™]p°<* Unincorporated  areas 170267 Apr.  25,  1980,  emergency 

S«™-- do 170613 do 

^  ^'"y^ Nora  Spnngs,  city  of 190384 do.  . 

iNeorasKa Keith Unincorporated  areas 310487 do 

Scotts  Bluff do  .  .  310473A  do 

^'^'1°**'°^ ^ Argusville.  city  of '...~Z.  380639-N^":";;   'I'.<to"'IIIZ '^ 

.,      "° - ""■ '■ EWorado,  township  of 380645— New  do 

Tennessee Monroe Vonoie,  town  of 4Z0330 Zoo' 

r^ f^!^^ •' Cartwron,  town  of 3bl208 Apr.  30,  1980,  emergency 

""- uvwBS'On Geneseo,  village  of 361452A do 

SatLake Draper,  dty  of 490244-New.".I   ..do * 


\ 
May  17.  1974  and  Aug.  20.  18*76 


Feb.  21.  1978. 

May  26.  1978 

Nov  15.  1974  and  Feb  6.  :976 

Jan.  24.  1975  and  Feb  6.  1976 

Jan.  10.  1975. 


Sept.  9,  1977. 
Jan  31.  1975. 
Aug  13.  1976 
Jan.  13.  1978. 


Pennsylvania Washington Soutti  Strabane,  township  of 422155A.. 


Minnesota Koochichmg,, 

lllirx}is ... 
Do: 

Iowa 1 

ira 
Do... 
ihDl 
Do. 
mess 
New  York. 


Utah... 


Mar  6  1975. 


Jan  24  1975  and  Feb  20  1976 
Apr  2  1976 
Sept  26.  1975 
Nov  15.  1977 
Feb  7.  1978 


Dec  10.  1976 

Jan  10.  1975 

Nov.  15.  1974  and  Nov  14  1975 


£"  M 'i^f  Insurance  Act  of  1968  (title  XIII  of  the  Housiftg  and  Urban  Development  Act  of  1968):  effective  |an.  28.  1969  (33  FR  17804 

ASimstrS  J  Fr'SS  '^'""''^  ^"""'"^  °''^"  ''''''  ''  ™  '''^'-  ^"'^  '^^'^S^"""  °^  ^"'''°"»>'  '°  ^'^''^^  '"«"-"" 

Issued:  April  30,  1980. 

Gloria  M.  limenez, 

Federal  insurance  Administrator.  , 

|FR  Doc.  00-14455  Fili-d  5-12-aP:  8:45  «m| 
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44  CFR  Part  65 

(Docket  No.  FEM A  5820] 

List  of  Withdrawal  of  Fiood  insurance 
Maps  Under  the  Nationai  Flood 
insurance  Program 

agency:  Federal  Insurance 
Administration. 

action:  Final  rule. 

summary:  This  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Federal  Insurance 
Administration,  have  been  temporarily 
withdrawn  for  administrative  or 
technical  reason.  During  that  period  that 
the  map  is  withdrawn,  the  insurance 
purchase  requirement  of  the  National 
Flood  Insurance  Program  is  suspended. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  8(XM24-8872.  Room  5150. 
451  Seventh  Street,  SW.,  Washington, 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The  list 
includes  the  date  that  each  map  was 
withdrawn,  and  the  effective  date  of  its 
republication,  if  it  has  been  republished. 
If  a  flood  prone  location  is  now  being 
identified  on  another  map,  the 
community  name  for  the  effective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  as  amended, 
requires,  at  Section  102,  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  financial  assistance  if  such 
assistance  is: 

(1)  for  acquisition  and  construction  of 
buildings,  and 

(2)  for  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Director  of  Federal  Emergency 
Management  Agency. 


One  year  after  the  identification  of  the 
community  as  flood-prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  of  buildings  in  these  areas 
unless  the  community  has  entered  the 
program.  The  denial  of  such  financial 
assistance  has  no  application  outside  of 
the  identified  special  flood  hazard  areas 
of  such  flood-prone  communities. 

Prior  to  July  1, 1975.  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  apply  until  and  unless 
the  community  entered  the  program  and 
the  special  flood  hazard  areas  were 
identified  by  the  issuance  of  a  flood 
insurance  map.  Hov/ever,  after  July  1, 
1975.  or  one  year  after  identification, 
whichever  is  later,  the  requirement 
applies  to  all  communities  in  the  United 
States  that  are  identified  as  having 
special  flood  hazard  areas  within  their 
community  boundaries,  so  that,  no  such 
financial  assistance  can  legally  be 
provided  for  buildings  in  these  areas 
unless  the  community  has  entered  the 
program. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Insurance 
Administration's  (FEMA)  official  Flood 
Insurance  Rate  Map  (FIRM)  or  the  Flood 
Hazard  Boundary  Map  (FHBM).  A 
FHBM  is  usually  designated  by  the  letter 
"E"  following  the  community  number 
and  a  FIRM  by  the  letter  "R"  following 
the  community  numbe>.  If  the  FIA 
withdraws  a  FHBM  for  any  reason  the 
insurance  purchase  requirement  is 
suspended  during  the  period  of 
withdrawal.  However,  if  the  community 
is  in  the  Regular  Program  and  only  the 
FIRM  is  withdrawn  but  a  FHBM  remains 
in  effect,  then  flood  insurance  is  still 
required  for  properties  located  in  the 
identified  special  flood  hazard  areas 


shown  on  the  FHBM,  but  the  maximum 
amount  of  insurance  available  for  new 
applications  or  renewal  is  flrst  layer 
coverage  under  the  Emergency  Program, 
since  the  community's  Regular  Program 
status  is  suspended  while  the  map  is 
withdrawn.  (For  definitions  see  44  CFR 
Part  59  et.  seq.). 

PART  65— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

As  the  purpose  of  this  revision  is  the 
convenience  of  the  public,  notice  and 
public  procedure  are  unnecessary,  and 
eause  exists  to  make  this  amendment 
effective  upon  publication.  Accordingly, 
Subchapter  B  of  Chapter  I  of  Title  44  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Present  §  65.6  is  revised  to  read  as 
follows:  V 

§  65.6    Administrative  withdrawal  of  maps. 

(a)  Flood  Hazard  Boundary  Maps 
(FHBM's). 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 

40  PR  5149:  40  FR  17015;  40  PR  20798;  40  PR 
46102;  40  FR  53579;  40  PR  56672;  41  FR  1478; 
41  FR  50990;  41  PR  13352;  41  FR  17726;  42 
FR  8895;  42  PR  29433;  42  FR  46226;  42  PR 
64076:  43  FR  24019;  44  PR  815;  44  PR  6383; 
•M  FR  18485;  44  PR  25636;  44  PR  34120;  44 
PR  52835;  44  FR  57094;  45  PR  12421;  45  PR 
26051. 

(Enter  page  number  of  this  notice  in 
Federal  Register) 

(b)  Flood  Insurance  Rate  Maps 
(FIRM'S). 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 

40  PR  17015;  41  PR  1478;  42  PR  49811;  42  PR 
64076;  43  PR  24019:  44  ITi  25636;  44  PR 
52835;  45  PR  12421;  44  FR  28051. 

2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  Pursuant 
to  §  65.6: 


Sum 


Community  namaand  numbar 


County 


Hazard  10  data       Rsacission  date 


Raaaon 


Do 
Do 
Do. 


Do 

Do 

Oo.....^... 

Do 

Do 

Do -.. 

Do 

Do 

Do „... 

Do 

Do 

Do „... 

Do 

Do 

Do 

Do 

Do 


t; 


Cityof  Atton  190538(E) 

City  o(  Alkins  190548(E)    

Oty  of  Blue  Grass  190554(E).... 
City  of  Bridgewater  190314(E).. 


Union.. 
Bsnion 


Sapl  26.  1975 Apr.  7.  1960.. 


Do i City  of  Dfijflef   190360(E) 


Oty  of  Dewin   190568(E) 

City  of  Garner   190581(E)  

City  o<  Gowne.  190279A(E) 

Oti  of  Grand  Junction.  190S85(E) . 

Oty  01  Harper  190541(E)'    

OtyotLakota.  190753(E)   

Oty  ot  Laurens.  190485(E) 

Oty  ot  Magnolia.  190773(E) 

City  of  Martelle  190775(E) 

Oty  of  Marcus  190614(E) 

Oty  of  MiHca.  190368tE) 

Oty  ot  Minburn   190780(E) 

Oty  ol  Moullon  190624(E) 

Oty  0(  Orchard   190460(E) 

OtyolSl  Cnaries.  190802(E) 

Oty  of  Schlesvng.  190653(E) 

City  o(  Shueyville.  190632(E) 


CInlon,. 


Kaoki*  

Kossuth 

Pocationtas.. 


Cherokee... 
Oidunaon  ... 

Dallas 

Appanoose.. 
Mitchell 


Crawford.. 

Johnson .. 


Aug.  22,  1975. 
Aug.  13.  1976 
June  18.  1976.. 
Nov  5.  1976 
Oct  22.  1976 
Del  29.  1976  . 
June  28.  1974.. 
JutySO.  1976... 
Nov  19  1976... 
Mar  19.  1976  . 
July  30.  1976  .. 
Oct  29.  1976  . 
Aug.  13.  1976.. 
Mar  19.  1976.. 
July  16.  1976... 
July  23,  1976... 
July  16,  1976.. 

July  2.  1976 

Oec.  10.  1976.. 
Dec.  10,  1976  . 
Nov  19.  1976... 


..do.. 
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State 


Communtty  name  and  rujmber 


County 


Hazard  10  date       Rescissxjn  date 


noaaon 


Do City  ol  Stan  Hope.  190607(E) Hamilton. _  Aug.  13  1976 

Do City  ol  Stuan.  190663(E) Adair _ i^  ae."  1976 

Do Oty  ot  Swale  Dale.  190809(E) CenoGordo Aug  13"  1976 

Do Oty  01  Urbana,  190672(E) Benton ZZ'Z'ZZZ'. Nov  19  1976 

Do _ _ Oty  of  Van  Home.  190673(E) •....     Benton Mar  25' 1976 

Do West  Okoboji.  190824(E) Dickmson ""  Oct  29*  1976 

Do Oty  of  Wesley.  190681(E) _..,. Kossuth Aug  13  1976 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 


Oty  ol  Lake  Mills.  190604(E) . 


..do.. 
..do. 
..do.. 
..do. 
..do.. 


Winnebago May  21.  1976 Apr.  8.  1960 " 


Oty  ot  Long  Grove.  190764(E) ., Scott 

City  of  Meservey  190777(E) Cerro  Gordo. 

City  ot  Tnpol.  190669(E) Bremer 

Oty  of  Osceola,  190637(E) CMie Apr  23 

Oty  ot  Peterson.  190357(E) Qay ".'ZZZIZZZl Mar  26 

Oty  ol  Rake.  190530(E) Winnebago ""ZZZ..ZZ'"'. June  25 


May  14,  1976.. 
Oct.  29,  1976  . 
Mar  26,  1976.. 

1976.. 

1976. 
1976.. 


..do.. 

..do. 
..do. 


Nov.  5,  1976 

July  2,  1976 

Sept.  19,  1976.. 
1976.. 


Oty  ot  Postville.  190641(E) Allamakee 

Oty  of  Tabor.  190665(E) „ Fremont 

Town  ot  Walnut,  190676(E) Pottawattamie, 

City  ot  Waukee.  190678(E) Dallas Mar  26 

*> - Oty  of  State  Center.  190660(E) Marshall ."'ZZZZ'T  Aua  13  1976 

3o Oty  of  Scranlon.  190654(E) Greene „ Nov  12  1976 

Do Oty  of  Slater.  190659(E) Story Mar.  26.  1976 

3o Oty  ot  Stockport.  190808(E) Van  Buren ' ..".'"'"""'Z  Mar  26  1976 

3o... Town  ot  Strawberry  Poinl.  190662(E) Claylon Apr  16  1976 

30 '• City  ot  Swea.  190664(E) _ Kossuth Sept  19  1975 


Mitchell. 

Mahasla... 

Buchanan.. 


3o City  of  Osage.  190636(E) 

30-..V City  ot  Oskaloosa.  190638(E) 

Oty  ot  Winlhrop.  190690(E) 

Oty  of  Alexander.  190387(E) 

Oty  of  Auburn.  190697(E) 

City  ot  Batavia,  190551(E) 

City  ot  Primghar.  190643(E) O'Brien... 

City  of  Eariville.  190571(E) Pniawaie 

City  of  Clare,  190714(E) WatMier.. 


Doc  3,  1976  . 

July  23,  1976. 

July  16.  1976. 

Franklin ., „ Mar.  26,  1976. 

Sac.. 


City  ol  Boxholm.  190708(E) . 


JiiySO,  1976... 

Sept  26.  1975. 

Oct.  29,  1976... 

Mar.  14.  1976.. 

- Oct.  29,  1976... 

Boone Mar.  26.  1976.. 


.A).. 
...do.. 
...do.. 
...do. 
...do.. 
...do.. 
...do. 
...do.. 
...do. 
...do.. 
...do.. 
...do.. 
...do.. 
...do., 
do.. 
...do.. 
...do.. 
..do.. 
..do.. 
..do.. 
...do.. 
..do. 
..do.. 


KEY  TO  SviKlBOLS 

:— The  community  is  participating  in  the  Emergency  Program.  It  will  remain  in  the  Emergency  Program  without  a  FHBM. 

;— The  community  is  participating  m  the  Emergency  Program  It  mil  be  converted  to  the  Regular  Program  without  an  FIA  map. 

'—The  community  is  participating  m  the  Regular  Program 

1  The  Community  appealed  its  flood-prone  designation  and  FIA  determined  the  Community  would  not  be  inundated  by  a  flood  having  a  one-percent  chance  ol  occurrence  in  any  given  year 

2  FlA  determined  Ihe  Community  would  not  be  inundated  by  a  flood  having  a  one-percent  chance  of  occurrence  in  any  given  year 

3  The  Flood  Hazard  Boundary  Map  (FHBM)  contained  printing  errors  or  was  improperly  dislriboted  A  new  FHBM  will  be  prepared  and  distributed. 

4  The  Community  lacked  land-use  authority  over  the  special  flood  hazard  area 

5  A  more  accurate  FM  map  is  the  etiective  map  tor  this  community 

6  The  FHBM  does  not  accurately  reflect  the  Community's  special  flood  hazard  areas  (i.e  .  sheet  (low  tkxxjing,  extremely  inaccurate  map.  etc.)  A  new  FHBM  will  be  prepared  and  distrtxjted 

7  The  Flood  Insurance  Rate  Map  was  rescinded  t)ecause  ot  inaccurate  flood  elevations  contained  on  the  map. 
9.  The  Flood  Insurance  Rate  Map  was  rescinded  in  order  to  re-evaluate  the  mudslide  hazard  in  this  Community 
9.  The  TtE  or  H4E  Map  was  rescinded, 
10  A  revision  of  the  FHBM  within  a  reasonable  period  ot  time  was  not  possiNe  A  new  FHBM  will  be  prepared  and  distritxried. 

(National  Flood  Insurance  Act  of  1968  title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  January  28,  1969  (33  PR  17804, 
Nov.  28.  1968),  as  amended.  42  U.S.C.  4001-4128:  Executive  Order  12127,  44  PR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.  44  PR  20963) 

Issued:  April  30.  1980. 
Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

|FR  Doc  80-1M56  Filed  5-12-80:  8:45  am| 
BILLING  CODE  6718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[Docket  No.  20828;  FCC  80-189] 

Second  Computer  Inquiry 

agency:  Federal  Communications 
Commission. 

action:  Final  Decision  in  Docket  No. 
20828  (Second  Computer  Inquiry). 


summary:  This  decision  amends  47  CFR 
§  64.702.  A  distinction  is  made  for 
purposes  of  regulation  between  the 
common  carrier  provision  of  basic 
transmission  services  and  enhanced 
services.  The  Decision  requires  the 
detariffing  of  carrier-provided  customer- 
premises  equipment.  It  also  sets  forth  a 
structure  under  which  certain  telephone 
common  carriers  may  engage  in  the 
provision  of  enhanced  services  and 


customer-premises  equipment.  The 
effect  of  the  Final  Decision  is  to  limit 
common  carrier  regulation  to  basic 
transmission  services,  and  to  separate 
terminal  equipment  from  carrier  services 
and  deregulate  it. 

DATES:  Effective  Dates:  Carrier  provided 
customer-premises  equipment  must  be 
detariffed  prior  to  March  1. 1982.  By 
March  1. 1981  all  telephone  companies 
providing  exchange  services  must 


31320  Federal  Register  /  Vol.  45,  No.  94  /  Tuesday.  May  13,  1980  /  Rules  and  Regulations 


unbundle  their  rates  for  residential  I.  Introduction 
service  and  file  new  local  tariffs  with  ^  ^nder  consideration  are  issues 

the  various  state  commissions  showing  addressed  in  the  Notice  of  Inquiry  and 

a  separate  charge  for  the  telephone  Proposed  Rulemaking  (Notice).  61  FCC 

instrument;  Rule  Amendments  effective  ^d  103;  Supplemental  Notice  of  Inquiry 

June  13, 1980.  q„j  Enlargement  of  Proposed 

AOOflESSES:  Federal  Communications  Rulemaking  (Supplemental  Notice),  64 

Commission,  1919  M  Street.  NW..  FCC  2d  771;  and  Tentative  Decision  and 

Washington,  D.C.  20554.  Further  Notice  of  Inquiry  and 

FOR  FURTHER  INFORMATION  CONTACT  Rulemaking  (Tentative  Decision).  71 

James  K.  Smith.  Special  Assistant  to  the  ^^^  2d  358  adopted  in  this  proceeding. 

Chief,  Common  Carrier  Bureau,  (202)  Commonly  referred  to  as  the  "Second 

632-6910  Computer  Inquiry,"  this  proceeding 

in  the  matter  of  amendment  of  ^*="»f «  °"  regulatory  issues  emanating 

§  64.702  of  the  Commission's  rules  and  fr"'"  '^^  8^f  *f  u  ilization  of  computer 

regulations  (second  Computer  Inquiry).  Processing  echnologyand  its  varied 

Docket  No.  20828.  market  applications.  TTie  thrust  of  this 

proceeding  is  threefold:  (a)  to  determine 

Final  Decision         /  whether  enhanced  services  which  are 

Adopted:  April  7, 1980  ^  provided  over  common  carrier 

Released'  May  2  1980  telecommunication  facilities  should  be 

By  the  Commission:  Commissioners  subject  to  regulation  and.  if  so.  to  what 

Ferris,  Chairman  and  Brown  issuing  ^''♦«"''  [^^  °  examine  the  competitive 

separate  statements;  Commissioner  «"'*  technological  evolution  of  customer 

Quello  concurring  and  issuing  a  premises  equipment,  with  a  view  toward 

statement;  Commissioner  Washburn  determming  whether  the  continuation  of 

approving  in  part  and  concurring  in  part  ''•^ditiona  regulation  o  terminal 

and  issuing  a  statement:  Commissioners  ^T^T^  '""  ^^  P"*'''*'  '"*^'"!' u  ^"'^ 

Fogarty  and  Jones  dissenting  in  part  and  ^^^  to  determine,  consistent  with  the 

issuing  statements.  statutory  mandate  set  forth  in  the 

Communications  Act  of  1934.  as 

Table  of  Contents  and  Paragraphs  amended,  47  U.S.C.  151.  the  role  of 

I  Introduction  1  communication  common  carriers  in  the 

II.  Summary  of  Deci'8"ion.'.'."'.".'.'.'".'.'.".'.'l'.""."!."l".2^i3  Prov'sion  of  enhanced  services  and 

III.  Background:  A.  First  Computer  customer-premises  equipment. 

o  ci"''"7r. ; ;■ !^i!  "•  Summary  of  Decision  Network 

B.  Second  Computer  Inquiry 19-24  c^    • 

C.  Tentative  Decision 25-38  '>«"^*** 

IV.  Comments  A.  Network  Services 37-63  2.  In  addressing  the  regulatory 

B.  Customer-premises  Equipment  problems  raised  by  the  confluence  of 

{^^^ 64-75  communications  and  data  processing, 

D  Tr^n^'^*'^^°"ti^"*  °*"** '^^  *^*  concluded  in  the  Tentative  Decision 

v!  olsc^ulsion  A."intr;,ducii^n:.::::::::::::::^  ^,^^  j. ^^'f^*^  definitional  structure 

B.  Network  Services:  Basic  and  standmg  alone  would  not  adequately 

Enhanced  Services 86-101  resolve  the  issues  before  us.  We  thought 

Enhanced  Services:  Classification 102-113  't  necessary  to  address  the  structure 

Regulatory  Scheme 114-118  under  which  competitive  computer 

Legal  Considerations ....119-132  processing  services  are  provided.  In  so 

C.  Customer-Premises  Equipment:  doing  we  distinguished  three  categories 

Basic  Media  Conversion  of  service— voice,  "basic  non-voice" 

Cntenon^  133-lM  (bNV)  and  "enhanced  non-voice"  (ENV). 

?S;:S^!lZZZZZZlS:;S  we  proposed  a  resalestmcture  forth. 

I^gal  Considerations 168-189  '^\"^f  provision  of  ENV  services  under 

D.  Carrier  Provision  of  Enhanced  which  carrier  owning  transmission 

Services  and  CPE:  1.  Structural  facilities  would  be  required  to  provide 

Separation:  Introduction 190-200  ENV  services  through  a  separate 

2.  Separation:  Cost/Benefit,  *  corporate  entity  that  would  acquire  the 

Applicability.  Degree  and  Timing...20l-  necessary  transmission  facilities 

j„      ^      ,„  207  pursuant  to  tariff.  At  the  same  time  we 

Cost  and  Benefits  of  Separation 208-214  proposed  new  definitions  for 

Applicability „ 215-232  j-  »•        ■  u-       »u  •.- 

D^^ee  of  Separation 233-264  distinguishing  the  commtmications  or 

Transition  Period 285-266  °^^^  processing  nature  of  ENV  services. 

International 267-270  ^"d  proposed  to  eliminate  our 

E.  AT&T  and  the  1956  Consent  "maximum  separation"  policy  for  resale 

Decree 271-281  carriers,  thereby  allowing  them  to  offer 

F.  Conclusion 282-285  both  ENV  communications  and  ENV 

G.  Ordering  Clauses 286-292  data  processing  services  through 

Appendix  Amended  Section  64.702  common  computer  facilities.  It  was 


thought  that  the  need  to  artificially 
structure  or  limit  services  provided  to 
consumers  would  be  substantially 
reduced  under  this  structure.  Any  ENV 
data  processing  service  could  be 
provided  by  as  resale  carrier  on  a  non- 
tariffed  basis. 

3.  In  setting  forth  this  resale  structure. 
we  also  identified  various  regulatory 
implications  that  we  perceived  flowing 
from  this  structure  and  discussed 
alternative  means  of  alleviating  certain 
regulatory  constraints.  We  set  forth 
specific  options  for  consideration  in 
reaching  a  final  decision,  and  sought 
comment  on  the  public  interest 
considerations  relevant  to  adoption  of 
the  different  options. 

4.  In  response  to  the  resale  structure 
and  the  various  options  put  forth  for 
consideration,  the  comments  focused  on 
the  appropriateness  of  establishing  three 
categories  of  service  (voice,  ENV  and 
ENV),  the  viability  of  the  proposed 
definitional  structure  for  distinguishing 
the  communications  or  data  processing 
nature  of  ENV  services,  and  whether 
ENV  services  should  be  subject  to 
regulation.  Concerning  carrier 
participation  in  the  provision  of  ENV 
services,  the  comments  addressed 
whether  the  resale  structure  is 
appropriate,  whether  it  must  necessarily 
be  applied  to  all  carriers  owning 
transmission  facihties.  and  the 
appropriate  degree  of  corporate 
separation  required  for  those  carriers 
that  must  offer  ENV  services  through  a 
separate  subsidiary. 

5.  Based  on  the  voluminous  record 
compiled  in  this  proceeding,  we  adopt  a 
regulatory  scheme  that  distinguishes 
between  the  common  carrier  offering  of 
basic  transmission  services  and  the 
offering  of  enhanced  services.  Although 
more  simplified  terminology  is 
employed,  this  basic/enhanced 
dichotomy  for  network  services  is 
consistent  with  the  approach  taken  in 
the  Tentative  Decision.  We  find  that 
basic  service  is  limited  to  the  common 
carrier  offering  of  transmission  capacity 
for  the  movement  of  information, 
whereas  enhanced  service  combines 
basic  service  with  computer  processing 
applications  that  act  on  the  format, 
content,  code,  protocol  or  similar 
aspects  of  the  subscriber's  transmitted 
information,  or  provide  the  subscriber 
additional,  different,  or  restructured 
information,  or  involve  subscriber 
interaction  with  stored  information. 

6.  As  the  Tentative  Decision 
recognizes,  it  is  in  the  provision  of 
enhanced  services  that  uncertainty  as  to 
the  communications  or  data  processing 
nature  of  a  service  is  significant.  In  the 
course  of  this  proceeding  we  have  made 
several  attempts  to  adopt  a  definitional 
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scheme  that  would  provide  an  adequate 
regulatory  demarcation  between 
regulated  communications  services  and 
unregulated  data  processing  services. 
We  conclude  that  the  record  does  not 
support  adoption  of  the  definitional 
scheme  proposed  in  the  Tentative 
Decision  and  that  any  attempt  to  so 
categorize  enhanced  services  is 
unnecessary  under  our  statutory 
mandate  and  would  be  contrary  to  the 
public  interest.  Such  use  of  a 
definitional  scheme  to  classify  various 
types  of  enhanced  services  would  not 
result  in  regulatory  certainty  in  the 
marketplace  and  would  most  likely 
result  in  the  direct  or  indirect  expansion 
of  unnecessary  regulation  over  currently 
unregulated  vendors  of  enhanced 
services  and  deprive  consumers  of 
increased  oppbrtunities  to  have  these 
services  tailored  to  their  individual 
needs. 

7.  The  decision  sets  forth  the 
regulatory  scheme  for  basic  and 
enhanced  services.  The  common  carrier 
offering  of  basic  transmission  services 
are  communications  services  and 
regulated  as  such  under  traditional  Title 
II  concepts.  Consistent  with  the 
determinations  made  in  the  First 
Computer  Inquiry,  we  find  that 
regulation  of  enhanced  services  is  not 
required  in  furtherance  of  some  overall 
statutory  objective.  In  fact,  the  absence 
of  traditional  public  utility  regulation  of 
enhanced  services  offers  the  greatest 
potential  for  efficient  utilization  and  full 
exploitation  of  the  interstate 
telecommunications  network.  Significant 
public  benefits  accrue  to  the 
Commission's  regulatory  process, 
providers  of  basic  and  enhanced 
services,  and  consumers  under  this 
approach. 

Customer-Premises  Equipment 

8.  In  the  Tentative  Decision  we 
proposed  a  regulatory  scheme  for 
carrier-provided  customer-premises 
equipment  (CPE)  based  on  whether  the 
CPE  performed  more  than  a  basic  media 
conversion  (BMC)  function.  We 
attempted  to  set  forth  a  structure  under 
which  carriers  could,  separate  from  their 
basic  transmission  services,  provide 
CPE  that  incorporated  various  computer 
processing  applications.  We  sought 
comment,  however,  as  the  whether  any 
regulatory  distinction  should  be  made 
between  the  various  kinds  of  CPE 
offered  by  carriers,  and  whether  all  such 
equipment  should  be  deregulated.  We 
find  that  the  public  interest  would  not 
be  served  by  classifying  CPE  based  on 
whether  of  not  more  than  a  basic  media 
conversion  function  is  performed.  We 
conclude  that,  in  light  of  increasing 
sophistication  of  all  types  of  CPE  and 


the  varied  uses  to  which  CPE  can  be  put 
while  under  the  user's  control,  it  is  likely 
that  any  given  classification  scheme 
would  impose  an  artificial,  uneconomic 
constraint  on  the  design  and  use  of  CPE. 
In  general,  no  regulatory  distinction 
should  be  made  between  various  types 
of  carrier-provided  CPE. 

9.  As  to  the  appropriate  regulatory 
scheme  for  CPE,  we  find  tht  tliis  tariffing 
of  CPE  in  conjunction  with  regulated 
communications  services  has  a  direct 
effect  on  rales  charged  for  interstate 
services.  To  the  extent  rates  for 
interstate  services  bear  costs 
attributable  to  carrier-provided  CPE 
regulation  serves  to  thwart  the 
competitive  provision  of  CPE.  The 
continuation  of  tariff-type  regulation 
over  carrier-provided  CPE  neither 
recognizes  the  role  of  carriers  as 
competitive  providers  of  CPE.  nor  does 
it  reflect  the  severability  of  CPE  fi-om 
transmission  services.  We  conclude  that 
CPE  is  a  severable  commodity  from  the 
provision  of  transmission  services  and 
that  regulation  of  CPE  under  Title  II  is 
not  required  and  is  no  longer  warranted. 

10.  We  appreciate  that 
implementation  of  our  decision  to 
exclude  carrier-provided  CPE  from 
regulation  requires  the  eventual  removal 
of  CPE  related  costs  from  a  carrier's  rate 
base  and  its  ultimate  exclusion  from  the 
jurisdictional  separations  process.  A 
transition  period  is  established  to  allow 
for  the  orderly  removal  of  CPE 
investment  and  other  CPE  related  costs 
from  the  jurisdictional  separations 
process.  During  this  transition  period,  a 
Federal-State  Joint  Board  will  consider 
whether  modifications  to  the 
separations  process  are  warranted  in 
light  of  the  removal  or  CPE. 

11.  We  consider  as  well  whether  it  is 
necessary  to  apply  the  resale  structure 
set  forth  in  the  Tentative  Decision  to  all 
carriers  owning  transmission  facilities. 
We  address  whether  certain  carriers 
should  be  required  to  offer  enhanced 
services  on  a  resale  basis  through  a 
separate  corporate  entity  and  whether 
CPE  should  likewise  be  marketed 
through  an  entity  separate  from  that 
providing  basic  services. 

12.  Weighing  the  public  interest 
benefits  of  our  objectives  and  tiie 
economic  tradeoffs  inherent  in  a 
separate  subsidiary  requirement,  we 
have  determined  that  limited  imposition 
of  the  requirement  will  best  serve  the 
communications  ratepayer  and  the 
public  interest  more  generally.  There  is 
little  need  to  subject  carriers  to  the 
resale  structure  if  such  entities  lack 
significant  potential  to  cross-subsidize 
or  to  engage  in  other  anticompetitive 
conduct.  We  find  that  only  AT&T  and 
GTE  present  a  sufficiently  substantial 


threat  such  that  they  should  be  required 
to  establish  separate  corporate  entities 
for  the  provision  of  enhanced  services 
and  customer-premises  equipment.  We 
will  not  require  any  other  underlying 
carrier  to  form  separate  entities  for  the 
provision  of  these  services  and  CPE. 
Accordingly,  we  are  removing  the 
maximum  separation  requirements  for 
all  carriers  except  those  under  direct  or 
common  control  of  AT&T  or  GTE.  In 
reaching  this  conclusion  we  recognize 
that  a  reasonable  balance  can  be  struck 
only  following  a  weighing  of  all 
appropriate  circumstances  bearing  upon 
the  risks  that  largely  captive  monopoly 
ratepayers  will  be  burdened  by  anti- 
competitive conduct  on  the  one  hand 
and  that  opportunities  for  economic 
efficiencies  redounding  to  their  benefit 
may  be  lost  on  the  other.  The  locus  of 
the  balance  changes  with  circumstances. 
Because  we  have  the  flexibility  under 
the  Communications  Act  to  adjust  the 
balance  as  circumstances  change  or 
additional  evidence  is  brought  to  light 
we  opt  for  a  solution  in  which  only 
AT&T  and  GT&E  must  form  separate 
subsidiaries  to  offer  ENHANCED 
service  or  CPE,  Similarly,  in  establishing 
guidelines  governing  the  relationship  of 
the  separated  entities  with  their 
affiliates,  we  opt  for  a  pragmatic 
approach  which  we  can  adjust  when 
and  if  necessary. 

13.  Finally,  we  believe  that  our  action 
does  not  preclude  AT&T  from  offering 
enhanced  services  and  CPE  under  the 
provisions  of  the  1956  Western  Electric 
consent  decree. 

III.  Background 

A.  First  Computer  Inquiry 

14.  More  than  a  decade  ago  an  inquiry 
was  commenced  to  address  the 
regulatory  and  policy  problems  raised 
by  the  interdependence  of  computer 
technology,  its  market  applications,  and 
communications  common  carrier 
services.  In  that  proceeding,  commonly 
referred  to  as  the  "First  Computer 
Inquiry,"  '  information  was  sought 
regarding  actual  and  potential  computer 
uses  of  communications  facilities  and 
services.  Views  and  recommendations 
were  sought  as  to  whether  there  was 
any  need  for  new  or  improved  common 
carrier  service  offerings,  or  for  revised 
rates,  regulations,  and  practices  of 
carriers  to  meet  the  emei^ng 
communications  requirements  for  the 
provision  of  data  processing  or  other 


'  Regulatory  »  Policy  Problems  Pretealed  by  the 
Interdependence  of  Computer  *■  Communications 
Services  »  Facilitie*.  28  FCC  2d  281  {1970J 
[Tentative  Decision):  28  FCC  2J  287  (1971)  [Final 
Decision),  affd  in  part  sub.  nom.  GTE  Service  Corp. 
V.  FCC.  474  F.  2d  724  (2d  Cir.  1973),  decision  on 
remand.  40  FCC  2d  283  (1973). 
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computer  services  involving  the  use  of 
communication  facilities. 

15.  A  number  of  regulatory  issues 
were  raised  in  the  course  of  the 
proceeding.  A  major  issue  was  whether 
communications  common  carriers 
should  be  permitted  to  market  data 
processing  services,  and  if  so,  what 
safeguards  should  be  imposed  to  insure 
that  the  carriers  would  not  engage  in 
anti-competitive  or  discriminatory 
practices.  Concern  was  also  expressed 
as  to  the  appropriateness  of  a  carrier 
utilizing  part  of  its  communications 
switching  plant  to  offer  a  data 
processing  service.  The  potential  existed 
for  common  carriers  to  favor  their  own 
data  processing  activities  through  cross- 
subsidization,  improper  pricing  of 
common  carrier  services,  and  related 
anti-competitive  practices  which  could 
result  in  burdening  or  impairing  the 
carrier's  provision  of  other  regulated 
services.  There  was  also  concern  over 
the  extent  to  which  data  processing 
organizations  should  be  permitted  to 
engage  in  transmission  as  part  of  a  data 
processing  package  free  from  regulation. 

16.  Two  fundamental  regulatory  issues 
were  addressed;  (a)  Whether  data 
processing  services  should  be  subject  to 
regulation  under  Title  II  of  the 
Communications  Act,  and  (b)  whether, 
under  what  circumstances,  and  subject 
to  what  conditions  or  safeguards, 
common  carriers  should  be  permitted  to 
engage  in  data  processing.  In  addressing 
the  first  issue,  we  looked  to  the  basic 
purpose  of  our  regulatory  authority  as 
well  as  specific  statutory  guidelines  and 
determined  that  data  processing 
services  should  not  be  regulated,  even 
though  transmission  over  common 
carrier  communications  facilities  was 
involved  in  order  to  link  user  terminals 
to  central  computers.  Thus,  certain 
communications-related  services 
involving  electronic  transmission  over 
common  carrier  communication 
facilities  were  not  subject  to  regulation 
under  the  Act. 

17.  Regulatory  forbearance  with 
respect  to  data  processing  services 
made  it  necessary  to  distinguish 
regulated  communications  services  from 
unregulated  data  processing  services. 
.Accordingly,  in  the  First  Computer 
Inquiry  a  set  of  definitions  was  adopted 
to  assist  in  making  such  determinations. 
See  47  CFR  64.702.  The  thrust  of  this 
definitional  approach  was  to  distinguish 
between  unregulated  data  processing 
and  permissible  carrier  utilization  of 
computers  by  establishing  a  dichotomy 
between  data  processing  and  message 
or  circuit  switching.  We  recognized  that 
entities  would  offer  "hybrid"  services 
combining  both  communications  and 


data  processing  functions.  We  stated 
that  where  message-switching  is  offered 
as  an  incidental  feature  of  an  integrated 
service  offering  that  is  primarily  data 
processing,  there  would  be  total 
regulatory  forbearance  with  resp>ect  to 
the  entire  service.  However,  where  the 
package  offering  is  oriented  to  satisfy 
the  communications  or  message- 
switching  requirements  of  the 
subscriber,  and  the  data  processing 
function  is  incidental  to  the  message- 
switching  performance,  we  concluded 
that  the  entire  integrated  service  would 
be  treated  as  a  communications  service. 
We  also  stated  that  in  making  such 
determinations  we  would  look  to 
whether  the  service,  by  virtue  of  its 
message-switching  capability,  has  the 
attributes  of  the  point-to-point  services 
offered  by  conventional  communications 
common  carriers  and  is  basically  a 
substitute  therefor. 
•  18.  As  to  the  issue  of  carrier 
participation,  we  recognized  that 
provision  of  data  processing  services  by 
common  carriers  might  give  rise  to 
certain  regulatory  problems.  Primarily, 
we  were  concerned  with  the  possibility 
that  common  carriers  might  favor  their 
own  data  processing  activities  through 
cross-subsidization,  improper  pricing  of 
common  carrier  services,  and  related 
anti-competitive  practices  which  could 
result  in  burdening  or  impairing  the 
carrier's  provision  of  its  other  regulated 
services.  We  therefore  adopted  a  policy 
of  "maximum  separation"  whereby  a 
communications  common  carrier  had  to 
furnish  data  processing  services  through 
a  separate  corporate  entity.* 

B.  Second  Computer  Inquiry 

19.  The  First  Computer  Inquiry  was  a 
vehicle  for  identification  and  better 
understanding  of  problems  spawned  by 
the  confluence  of  computer  and 
communications  technologies  taking 
place  at  that  time.  The  scope  of  the 
Inquiry  was  very  broad  and 
determinations  were  made  based  on  the 
state  of  the  art  as  it  then  existed. 
However,  significant  advances  in 
computer  hardware  and  software  have 
been  made  since  that  time.  In  particular, 
dramatic  advances  in  large-scale 
integrated  circuitry  and  microprocessor 
technology  have  permitted  fabrication  of 
mini-computers,  micro-computers,  and 


other  special  purpose  devices,  which  are 
capable  of  duplicating  many  of  the  data- 
manipulative  capabilities  which  were 
previously  available  only  at  centralized 
locations  housing  large  scale  general- 
purpose  computers.  With  this  new 
technology,  users  now  find  it  cost- 
beneficial  to  remove  some  of  the 
computing  power  from  a  centralized 
computer  location.  The  phenomenon  of 
distributed  processing  allows  computers 
and  terminals  to  perform  both  data 
processing  and  communications  control 
applications  within  the  network  and  at 
the  customer's  premises.  See  Notice  at 
paras.  8-10. 

20.  The  First  Computer  Inquiry 
addressed  the  informational  processing 
environment  as  it  then  existed.  The 
definitions  and  policy  determinations 
incorporated  into  §  64.702  reflect  the 
fact  that  data  processing  applications 
were  then  marketed  under  a  service 
structure  which  employed  a  central  host 
computer  in  conjunction  with  a  remote, 
"unintelligent"  terminal  device.  The 
current  distributed  processing 
environment,  wherein  computer 
processing  capabilities  are  placed 
throughout  a  data  information  or  / 
transmission  system,  compelled,  at  a 
minimum,  a  re-examination  of  the 
definitional  structure  used  to  distinguish 
regulated  communications  services  from 
unregulated  data  processing  services. 
Due  to  the  inadequacy  of  the  existing 
definitional  structure  we  proposed  to 
revise  the  current  definitional  structure 
set  forth  in  §  64.702.  See  Notice  at  paras. 
15-22.  Essentially,  we  sought  to  define 
data  processing  positively  in  terms  of 
what  it  is.  rather  than  by  exception  as 
we  had  previously  done.'  Under  this 
approach  a  carrier  could  use  a  computer 
for  any  purpose  that  is  not  data 
processing. 

21.  The  Notice  focused  on  the  market 
applications  of  computer  processing 
technology  within  a  carrier's  network. 
Shortly  after  its  release,  however,  we 
were  confronted  in  our  Dataspeed  40/4 
decision  with  the  issue  of  computer 
processing  applications  incorporated 
into  terminal  devices  and  whether  such 
equipment  should  be  offered  as  part  of  a 
regulated  communications  service.* 
Because  the  computer  rules  embodied  in 
§  64.702  did  not  address  the  situation 
where  data  processing  elements  are 


=  47  CFR  64.702  (c)  and  (d)  required  that  a  carrier 
establish  a  separate  data  processing  entity  having 
separate  books  of  accounts,  separate  officers, 
separate  operating  personnel  and  separate 
equipment  and  facilities  devoted  exclusively  to 
rendition  of  data  processing  services;  and  the 
carrier  is  prohibited  from  promoting  the  data 
processing  services  offered  by  the  separate 
subsidiary.  Carriers  with  annual  revenue  less  than 
one  million  dollars  were  exempt  from  the  maximum 
separation  requirement. 


'In  the  Notice  we  proposed  that  data  processing 
be  defined  as:  "the  use  of  computer  for  the  purpose 
of  processing  information  wherein;  (a)  The  semantic 
content,  or  meaning,  of  input  data  is  in  any  way 
transformed,  or  (b)  where  the  output  data  constitute 
a  programmed  response  to  input  data." 

*  American  Telephone  and  Telegraph  Co.  (AT(-TJ 
Revisions  to  Tariffs  FFC  .\'o.  269  and  267  Relating  to 
Dataspeed  40/4.  62  FCC  2d  21  (1977).  affd  sub.  nam. 
International  Business  Machines  Corporation  v. 
FCC.  570  F.  2d  452  (2d  Cir.  1978). 
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removed  from  a  central  computer  and 
distributed  among  various  components 
within  the  particular  service  offering,  a 
void  existed  in  the  Commission  rules 
when  it  came  to  determining  whether 
carrier  provided  computer  terminals 
should  fall  within  the  scope  of  a 
regulated  communications  service.  In 
Dataspeed  40/4  we  determined  that 
AT&T  could  offer  its  Dataspeed  40/4 
terminal  as  part  of  a  tariffed 
communications  services;  however,  this 
determination  was  made  subject  to  an 
examination  in  this  proceeding  of  the 
issues  raised  by  a  carrier's  provision  of 
peripheral  devices  which  incorporate 
computer  information  processing 
functions. 

22.  As  a  result  of  the  Dataspeed  40/4 
decision,  a  Supplemental  Notice  was 
issued.  We  proposed  to  enlarge  the 
scope  of  the  proceeding  to  include  all 
processing  activities,  whether  performed 
at  a  central  location,  at  the  customer's 
premises,  or  at  intermediate  locations  -^ 
within  or  interconnected  with  a 
telecommunications  network.  A 
modified  definition  of  data  processing 
was  proposed  to  render  our  computer 
rules  applicable  to  the  distributed 
processing  environment  and  to 
determinations  as  to  the  nature  of  a 
carrlf  r's  processing  activities — 
regai-dless  of  location  or  system 
structure.  We  proposed  that  "data 
processing"  be  defined  as: 

The  electronically  automated  processing  of 
information  wherein:  (a)  The  information 
conteof.  or  meaning,  of  the  input  information 
is  in  any  way  transformed,  or  (b)  where  the 
output  information  constitutes  a  programmed 
response  to  input  information. 

Supplemental  Notice  at  para.  8. 
Recognizing  that  various  computer 
processing  functions  are  performed  in 
the  provision  of  both  data  processing 
and  communications  services,  the  new 
definition  was  structured  in  a  manner  so 
as  to  focus  on  processing  activities.* 
Under  the  new  definition  the 
determination  as  to  whether  a 
communications  or  data  processing 
service  is  being  offered  would  depend 
on  the  nature  of  the  processing  activity 
involved. 

23.  In  addition  to  its  impact  on 
network  services,  we  noted  that 
microprocessor  technology  has  clearly 
made  it  possible  for  terminals  to 
perform  many  processing  operations 
which  they  previou:jly  performed  poorly 
or  not  at  all  by  employing  techniques 
previously  Umited  to  central  computers. 
Microprocessor  technology  permits 


'A  function  is  a  separable  specific  operation, 
such  as  storing,  merging,  etc.  whereas  an  activity  is 
the  aggregate  result  of  a  combination  of  functions, 
regardless  of  where  they  may  be  performed. 


terminals  to  perform  many  sophisticated 
arithmetic  and  word  processing 
functions  at  the  remote  location  while 
reducing  the  processing  load  at  the 
central  location.  Thus  technology  may 
have  rendered  meaningless  any  real 
distinction  between  "terminals"  and 
computers.  With  the  trend  toward 
distributed  processing,  functions  are 
being  taken  over  by  "smart"  terminals 
which  are  (a)  offered  to  users  by  the 
regulated  carrier  sector  and  by  the 
unregulated  terminal  equipment 
manufacturing  sector,  and  (b)  under  the 
control  of  the  user — not  the  carrier. 

24.  We  indicated  in  the  Supplemental 
Notice  that  the  confluence  of  data 
processing  and  communications  may  be 
such  that  it  is  no  longer  practical  or 
possible  to  make  such  classifications 
with  respect  to  carrier  equipment 
offerings.  The  potential  exists  for 
changing  the  nature  of  the  processing 
performed  in  such  devices  through 
utilization  of  interchangeable  software 
programs.  Comments  were  sought  as  to 
whether  the  offering  of  customer- 
■premises  equipment  which  performs  any 
information  processing  activity  should 
be  considered  a  communications 
common  carrier  activity^and  the  proper 
institutional  arragements.  terms, 
conditions,  and  regulations  under  which 
communications  common  carriers 
should  be  permitted  to  offer  such 
equipment.  At  the  same  time  comments 
were  sought  on  (a)  whether  the 
proposed  definition  of  "data  processing" 
correctly  divided  "communications"  and 
"data  processing"  when  applied  to  a 
carrier's  processing  activities,  regardless 
of  location  within  a  service  offering;  (b) 
whether  the  proposed  Section  64.702 
would  be  administratively  enforceable 
and  in  the  public  interest;  and  (c) 
whether  the  proposed  amendment  of 
Section  64.702  would  afford  flexibility  in 
the  structuring  of  service  offerings,  and, 
at  the  same  time,  be  conducive  to 
innovation  in  the  communications  and 
data  processing  fields.  Comments  were 
also  sought  on  the  possible  relevance  of 
the  1956  consent  decree  *  and  its 
applicability  to  AT&T's  ability  to  offer 
various  services  and  customer-premises 
equipment. 

C.  Tentative  Decision — Network 
Services 

25.  After  reviewing  the  comments  on 
the  Notice  and  Supplemental  Notice 
(Tentative  Decision,  at  paras.  8-58),  we 
concluded  that  a  revised  definitional 
structure,  standing  alone,  would  not 
adequately  resolve  th^  issues  before  us. 
Tentative  Decision,  at  para.  67. 


^  United  States  v.  Western  Electric  Co..  1956 
Trade  Cas.  71, 134.  (D.N.J.  1956). 


Moreover,  we  noted  that  continued 
reliance  on  a  pure  definitional  approach 
would  merely  accentuate  the 
controversy  over  whether 
communications  is  incidental  to  data 
processing  or  data  processing  is 
incidental  to  communications.  It  became 
evident  that  any  such  proposal  would 
be,  at  best,  a  short  term  solution  and 
would  fail  to  recognize  and  take 
advantage  of  the  potential  for  new  and 
innovative  competitive  computer 
services.  Accordingly,  we  concluded 
that  the  regulatory  problems  arising 
from  the  interplay  of  data  processing  } 

and  communications  must  be  addressed 
by  way  of  a  more  comprehensive 
solution — a  solution  which 
accommodates  the  market  applications 
of  computer  processing  technology 
taking  into  consideration  the  realities  of 
'•the  marketplace  and  user  needs — 
consistent  with  the  mandate  entrusted 
to  us  by  Congress  under  the 
Communications  Act  of  1934,  as 
amended.  Id. 

26.  We  proposed  to  address  the 
structure  under  which  competitive 
computer  processing  services  are 
provided.  In  so  doing  we  recognized  that 
the  confluence  of  communications  and 
data  processing  renders  unlimited  the 
possible  combinations  and  permutations 
of  services  which  can  be  offered  to  the 
consumer.  Moreover,  we  noted  that  the 
nature  of  these  services  are  determined 
not  by  the  transmission  facilties  but, 
rather,  by  the  speciHc  processing 
applications  offered  through  electronic 
equipment  attached  to  the  channel  of 
communications.  Recognizing  that  a 
carrier's  telecommunications  network  is 
a  common  denominator  in  the  provision 
of  these  services,  we  proposed  a 
regulatory  structure  which  rsffPcted  this 
fact.  However,  an  attempt  was  made  to. 
rely  on  a  definitional  approach  for  1 
distinguishing  regulated 
communications  services  from 
unregulated  data  processing  services. 

27.  The  regulatory  structure  proposed 
in  the  Tentative  Decision  divided 
common  carrier  communications 
services  into  three  classes — "voice", 
"basic  non-voice"  (BNV).  and 
"enhanced  non-voice"  (ENV)  services. 
We  defined  these  three  categories  of 
servrces  as  follows: 

(1)  A  "voice"  service  is  the  electronic 
traj^mission  of  the  hiiman  voice  such  that 
orflnuman  being  can  orally  converse  with 
another  human  being.  (2)  A  "basic  non-voice" 
service  is  the  transmission  of  subscriber 
inputted  information  or  data  where  the 
carrier:  (a)  Electrically  converts  originating 
messages  to  signals  which  are  compatible 
with  a  transmission  medium,  (b)  routes  these 
signals  through  the  network  to  the 
appropriate  destination,  (c]  maintains  signal 
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integrity  in  the  presence  of  noise  and  other 
impairments,  (d)  corrects  transmission  errors, 
and  (e)  converts  the  electrical  signals  to 
usable  form  at  the  destination.  (3)  An 
"enhanced  non-voice  service"  is  any  non- 
voice  service  which  is  more  that  the  "basic" 
service,  where  computer  processing 
applications  are  used  to  act  on  the  form, 
content,  code,  protocol,  etc..  of  the  inputted 
information. 

28.  We  noted  that  it  is  primarily  when 
carriers  seek  to  provide  "enhanced  non- 
voice"  service  that  uncertainty  arises  as 
to  the  nature  of  the  service  and  whether 
maximum  separation  applies.  This  is 
because  the  category  of  "enhanced  non- 
voice"  service  subsumes  both  regulated 
communications  and  unregulated  data 
processing  services.  We  therefore 
focused  our  attention  on  the 
establishment  of  a  regulatory  structure 
under  which  carriers  could  provide 
"enhanced  non-voice"  services  free  from 
regulatory  constraints  as  to  the 
communications  or  data  processing 
nature  of  the  service.  In  order  to  provide 
the  necessary  regulatory  safeguards  and 
still  foster  a  competitive  environment 
where  computer  services  can  be  custom- 
tailored  to  individual  user  needs,  we 
concluded: 

First,  communications  common  carriers 
owning  transmission  facilities  used  in  the 
provision  of  interstate  communications 
services  may  directly  provide  only  "voice" 
and  "basic  non-voice"  services.  Second, 
carriers  owning  such  transmission  facilities 
may  provide  "enhanced  non-voice"  services 
only  through  a  separate  corporate  entity  on  a 
resale  basis.  Third,  the  computer  facilities  of 
the  underlying  carrier  which  are  used  in  the 
interstate  provision  of  "voice"  and  "basic 
non-voice"  services  may  not  be  used  for 
those  computer  processing  applications 
associated  with  "enhanced  non-voice" 
services  and  which  would  render  the  service 
more  than  a  "basic  non-voice"  service. 

Id.,  at  para.  71.  In  essence,  we 
proposed  a  resale  structiu-e  for  the 
provision  of  all  ENV  services. 

29.  We  found  that  this  regulatory 
structure  has  distinct  beneHts  over  the 
existing  manner  in  which  hybrid 
services  are  provided.  By  separating  out 
those  services  which  must  be  provided 
on  a  "resale"  basis,  a  structiu'e  is 
provided  whereby  the  concerns  which 
prompted  the  maximum  separation 
policy  are  substantially  minimized.  It 
permits  "enhanced"  services  to  be 
provided  under  a  framework  that  does 
not  require  the  complete  separation  of 
communications  and  data  processing 
services  and  their  provision  through 
separate  entities  with  separate  computer 
equipment.  This  removes  regulatory 
restrictions  that  serve  to  artiPicially 
structure  or  limit  the  types  of  services 
that  can  be  offered  consumers. 
Moreover,  it  substantially  reduces  the 


impact  any  determination  as  to  the 
communications  or  data  processing 
nature  of  an  offering  would  have  on  the 
availability  of  services  to  the  consumer. 
Whereas  under  the  existing  rules  a 
determination  that  a  particular  service 
constitutes  a  data  processing  service 
would  foreclose  a  carrier  from  offering 
the  particular  service  or  processing 
application,  under  this  structure  the 
resale  carrier  could  offer  an  ENV 
communications  service  on  a  tari^ed 
basis,  and  could  offer  an  ENV  data 
processing  service  on  a  non-tariffed 
basis. 

30.  This  structure  obviously  did  not 
negate  the  need  to  establish  a  regulatory 
boundary  between  ENV 
communications  services  and  ENV  data 
processing  services.  Rather  than 
adopting  the  definition  of  data         I 
processing  as  proposed  in  the 
Supplemental  Notice,  we  set  forth  a  new 
definitional  structure  to  distinguish  the 
use  of  data  processing  in  the  provision 
of  various  regulated  communication 
services  from  the  offering  of  a  data 
processing  service.^ This  definitional 
structure  would  allow  carriers  to 
perform  data  processing  as  part  of  a 
communications  offering  as  long  as  the 
data  processing  directly  relates  to  and  is 


*The  Tentative  Decision,  at  para.  83,  proposed 
the  following  deflnitional  structure  to  distinguish 
between  ENV  communications  services  and  ENV 
data  processing  services  at  the  resale  level: 

64.702  Furnishing  of  computer  processing  services: 

(a)  For  the  purpose  of  this  subpart — 

(1)  "Computer  Processing"  is  the  use  of  a 
computer  for  processing  information  where  the 
output  information  constitutes  a  programmed 
response  to  input  information.  The  term  "computer" 
encompasses,  inter  alia:  General  purpose  stored 
program  processors,  general  and  special  purpose 
minicomputers  and  microprocessors.  "Processing" 
entails  the  use  of  a  computer  for  operations  upon 
data  which  include,  inter  alia:  Arithmetic  and 
logical  operations,  storage,  retrieval,  and  transfer. 

(2)  "Data  processing"  is  the  computer  processing 
of  input  information  for  the  purpose  of  providing 
additional,  different,  or  restructured  information. 

(3)  A  "data  processing  service"  is  the  offering  for 
hire  of  Computer  processing  capabilities  for  the 
purpose  of:  (a)  transforming  or  altering  for  the 
subscritier  of  the  service  the  information  content  or 
meaning  of  information  provided  by  the  subscriber, 
or  (b)  maintaining,  managing,  or  providing  a  data 
information  bank  or  information  retrieval  service 
whereby  information  may  be  selectively  retrieved 
by  or  for  a  subscriber  to  the  service;  or  (c) 
monitoring  or  controlling  an  on-going  non- 
communications process  or  event. 

(4)  "Hybrid  data  processing  service"  is  an  offering 
of  a  data  processing  service  utilizing  common 
carrier  communications  facilities  for  the 
transmission  of  data  between  remote  computers 
and  customer  terminals. 

(b)  Communications  common  carriers  may  utilize 
computer  processing,  including  data  processing,  in 
the  provision  of  a  communications  service: 
provided,  however,  that  any  data  processing 
performed  by  a  carrier  as  part  of  a  tariffed  service 
must  directly  relate  to  and  be  for  the  purpose  of 
providing  a  communication  service,  or  for  meeting 
the  carrier's  own  internal  operational  and  Tinanciai 
management  needs. 


for  the  purpose  of  providing  a 
communications  service  or  for  meeting 
its  own  internal  operational  and  .^ 

financial  management  neads. 

31.  We  also  attempted  to  set  forth  a 
candid  appraisal  of  the  regulatory 
implications  of  the  resale  structure  and 
this  definitional  scheme  if  they  were 
adopted.  In  this  regard  we  noted  that  the 
need  to  distinguish  between  regulated 
communications  serviced  and 
unregulated  data  processing  services 
was  not  eliminated.  Because  of  the 
inherent  flexibility  of  the  definitional 
scheme,  uncertainty  would  remain  as  to 
the  exact  boimdary  line  beyond  which 
regulation  ceases.  To  the  extent  there  is 
regulatory  uncertainty  as  to  the  dividing 
line  between  communications  and  data 
processing  services,  a  corresponding 
degree  of  uncertainty  would  exist  as  to 
the  status  of  resale  entities  as 
commvmications  common  carriers.  For 
example,  a  resale  entity  is  not  regulated 
as  a  communication  common  carrier  if  it 
is  only  providing  a  data  processing 
service.* In  addition,  we  noted  that 
decided  marketing  advantages  attend 
regulated  status.  A  resale  carrier  would 
be  able  to  offer  any  ENV  service, 
whereas  an  unregulated  data  processing 
vendor  would  be  limited  to  providing 
only  ENV  data  processing  services. 
Because  the  resale  carrier  would  have 
more  flexibility,  one  result  may  be  an 
indirect  forcing  of  currently  unregulated 
entities  to  acquire  common  carrier 
status  in  order  to  have  the  same 
marketing  flexibility  as  a  regulated 
resale  carrier. 

32.  We  also  raised  questions  as  to  the 
need  for  any  regulation  over  ENV 
services.  Arguments  were  advanced  by 
various  parties  to  the  effect  that 
regulation  in  this  area  restricts 
competitive  activity,  and  increases  the 
potential  for  regulatory  responses  to 
foster  inefficiencies  and  misallocations 
of  resources  in  the  telecommunications 
market.  We  also  noted  that  the  nature  of 
the  telecommunications  industry  may  be 
such  that  application  of  the  resale 
structure  to  every  carrier  owning 
transmission  facilities  may  not  be 
necessary.  With  the  relatively  recent 
development  of  competition  in  selected 
telecommimications  markets,  we 
inquired  into  whether  the  resale 
structiu-e  should  be  applied  to  those 
carriers  lacking  the  ability  or  incentive 
to  engage  in  predatory  pricing  or  other 
anticompetitive  conduct.  Finally,  we 
sought  comment  on  whether  the 
requirement  that  carriers  provide  ENV 
services  on  a  resale  basis  should  apply 
to  the  international  arena,  particularly 
the  International  Record  Carriers  (IRCs). 


'  See  n.  42  infra. 
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33.  In  light  of  these  (X)ncems,  various 
alteiTiatives  were  advanced  for 
comment  prior  to  reaching  a  final 
decision.  The  thrust  of  the  various 
options  revolves  around  the  nature  and 
extent  of  regulation,  if  any,  to  be  applied 
to  "ENV"  services;  and  the  application 
of  the  resale  structiu-e  to  selected 
imderlying  carriers.  We  proposed  that 
the  relative  merits  of  the  following  five 
options  be  considered  in  reaching  a  final 
decision: 

(1)  Adoption  of  the  Tentative  Decision 
as  proposed; 

(2)  Adoption  of  the  resale  structure  of 
the  Tentative  Decision:  however,  a) 
extend  the  resale  structure  to  the  IRCs, 
and/or  b)  limit  the  application  of  the 
resale  structure  to  those  underlying 
carriers  having  the  potential  to  engage 
in  cross-subsidization  or  other  anti- 
competitive behavior; 

(3)  Adoption  of  the  resale  structiu-e  of 
the  Tentative  Decision:  however, 
exclude  from  Title  II  jurisdiction 
"enhanced  non-voice"  services; 

(4)  Adoption  of  the  resale  structure  of 
the  Tentative  Decision  with  enhanced 
non-voice  services  excluded  from  Title 
II  regulation  (same  as  #3);  however,  a) 
extend  the  resale  structure  to  the  IRCs, 
and/or  b)  limit  the  application  of  the 
resale  structure  to  those  underlying 
carriers  having  the  potential  to  engage 
in  cross-subsidization  or  other 
anticompetitive  behavior;  ' 

(5)  Adoption  of  a  regulatory  scheme 
giving  specific  recognition  to  a 
regulatory  "gray  area"  under  which  the 
provider  of  an  "enhanced  non-voice" 
service  would  decide  the 
communications  or  data  processing 
nature  of  the  service. 

Customer-Premises  Equipment  (CPE) 

34.  The  Tentative  Decision 
distinguished  between  the  computer 
processing  capabilities  within  a  carrier's 
network  and  the  processing  capabilities 
incorporated  into  equipment  located  on 
the  customer's  premises.  We  concluded 
that  customer-premises  equipment 
(CPE)  '"should  not  be  subject  to  a 
definitional  scheme  which  classifies 
either  the  device  or  its  functions  as 
communications  or  data  processing. 


"We  noted  thai  under  option  *1  we  would  have 
the  discretion  to  waive  the  resale  structure  for  a 
given  carrier  upon  a  proper  showing  that  the  public 
interest  would  be  better  served  by  grant  of  such  a 
waiver  of  the  Commission's  rules.  Options  ^2  and 
»4  suggest  the  possibility  of  excluding  at  the  outset 
certain  carriers  from  the  resale  structure,  as 
opposed  to  subsequent  ad  hoc  determinations. 

'""Customer-premises  equipment"  (CPE)  is 
terminal  equipment  located  at  a  subscriber's 
premises  which  is  connected  with  the  termination  of 
a  carrier's  communication  channel(8)  at  the  network 
interface  at  that  subscriber's  premises.  However, 
see  n.  57,  infra. 


Tentative  Decision  at  paras.  104-107. 
Recognizing  the  trend  toward 
integration  of  commimications  and 
information  processing  functions  into 
terminal  devices,  we  proposed  to 
distinguish  between  CPE  which 
performs  a  basic  media  conversion 
(BMC)  function  and  that  equipment 
which  serves  more  than  a  BMC  function. 
(See  Tentative  Decision  at  paras.  108- 
111  for  an  explanation  of  BMC  terminal 
equipment).  Delineating  between 
various  types  of  CPE  in  this  manner  was 
thought  to  offer  a  relatively  stable 
criterion  which  was  independent  of  the 
information  processing  capabilities  of 
the  equipment. 

35.  We  found  that  the  provision  of 
CPE  was  not  a  common  carrier  activity 
and  that  CPE  need  not  be  provided  as 
part  and  parcel  of  a  common  carrier 
communications  service.  Conditions 
were  set  forth  under  which  various 
types  of  equipment  could  be  marketed. 
We  concluded  that  carriers  owning 
transmission  facilities  could  market  only 
BMC  devices  as  part  of  a  "voice"  or 
"basic  non-voice"  service,  As  to  that 
class  of  equipment  which  performs  more 
than  a  BMC  function,  we  concluded  that 
there  should  be  no  requirement  that 
such  equipment  be  offered  as  part  of  a 
tariffed  commimications  service. 
Moreover,  if  a  carrier  desired  to  tariff 
such  equipment  as  part  of  a 
commimications  offering,  it  could  only 
be  tariffed  in  conjunction  with  an 
"enhanced  non-voice"  communications 
service  at  the  resale  level.  Under  this 
structure  the  marketing  of  CPE  which 
performed  more  than  a  BMC  function 
was  to  be  separated  from  the  carrier's 
basic  transmission  services;  such 
equipment,  if  tariffed,  would  be  offered 
only  in  conjunction  with  competitive 
enhanced  services.  This  arrangement 
essentially  reflected  the  dynamics  of  the 
CPE  market  and  the  desirability  of 
having  such  equipment  provided  on  a 
competitive  basis.  It  and  the  possibility 
of  deregulating  terminal  equipment 
supply  through  a  separate  subsidiary 
were  advanced  as  alternative 
approaches  to  achieving  an  enduring, 
consumer-oriented  solution  to  the 
problems  raised  by  the  increasing 
intelligence  of  CPE. 

1956  A  TErT  Consent  Decree 

36.  In  the  Tentative  Decision  we 
recognized  that  the  extent  to  which 
AT&T  would  be  able  to  participate  on 
an  unregulated  basis  in  the  provision  of 
customer-premises  equipment  and/or 
ENV  services  on  a  non-tariffed  basis 
was  not  clear  due  to  possible 
constraints  imposed  by  the  terms  of  the 
1956  AT&T  consent  decree.  We  set  forth 
the  regulatory  complications  created  by 


the  decree,  and  our  view  as  to  how 
various  plausible  interpretations  of  the 
consent  decree  should  be  factored  into 
the  decision  making  process  in  reaching 
a  final  decision.  See  Tentative  Decision, 
paras.  135-148.  ,  , 

IV.  Comments 

A.  Network  Services 

37.  As  expected,  the  Tentative 
Decision  evoked  a  tremendous 
response.  Almost  fifty  parties  filed 
comments.  Reply  comments  were  filed 
by  approximately  thirty  parties." 

38.  With  respect  to  network  services, 
the  comments  focus  on  whether  the 
basic/enhanced  dichotomy  is 
appropriate,  the  viability  of  the 
proposed  definitional  structure  for 
distinguishing  the  communications  or 
data  processing  nature  of  enhanced 
services,  and  whether  ENV  services 


"  Comments  were  filed  by:  New  York  Public 
Service  Commission  (NYPSC):  Honeywell.  Inc. 
(Honeywell):  American  Telephone  &  Telegraph 
Company  (AT&T);  Walter  R.  Hinchman  (Hmchman): 
GTE  Service  Corporation  (GTE);  Computer  & 
Business  Equipment  Manufacturers  Association 
(CBEMA):  Delphi  Communications  Corporation 
(Delphi);  U.S.  Telephone  &  Telegraph  Corporation 
(UST&T);  Central  Telephone  &  Utilities  Corporation 
(CENTEL);  Rochester  Telephone  Corporation 
(Rochester):  Sperry  Univac  Division-Sperry 
Corporation  (Sperry  Univac):  Xerox  Corporation 
(XEROX);  Western  Union  International,  Inc.  (WUI): 
American  Newspaper  Publishers  Association 
(ANPA);  Satellite  Business  Systems  (SBS):  Plexus 
Corporation  (Plexus);  COMSAT  General 
Corporation  (COMSAT):  American  Satellite 
Corporation  (ASC):  United  States  Independent 
Telephone  Association  (USITA);  The  National 
Burglar  and  Fire  Alarm  Association  and  The  Alarm 
Industry  Telecommunications  Committee  (NBFAA  & 
AITC);  Citicorp:  GTE  Telenet:  RCA  Global 
Communications.  Inc.  (RCA  Globcom);  North 
American  Telephone  Association  (.\'ATA):  Central 
Committee  on  'Telecommunications  of  the  American 
Petroleum  Institue  (API):  Bunker  Ramo  Corporation 
(Bunker  Ramo);  Southern  Pacific  Communications 
Corporation  (SPC);  MCI  Telecommunications 
Corporation  (MCI):  General  Electric  Information 
Services  Company  (GEISCO):  TRT 
Telecommunications  Corporation  (TRT);  ISA 
Communications  Services.  Inc.  (ISACOMM):  United 
Telecom  Service,  Inc.  (U.T.);  Securities  Industry 
Automation  Corporation  (SIAC);  .Aeronautical 
Radio,  Inc.  (ARINC):  Tymnet.  Inc.  (Tymnet): 
Computer  4  Communications  Industry  Association 
(CCIA):  Association  of  Data  Processing  Service 
Organizations,  Inc.  (ADAPSO):  Independent  Data 
Communications  Manufacturers  .Association.  Inc. 
(IDCMA);  Western  Union  Telegraph  Company 
(Western  Union):  Control  Data  Corporation  (Control 
Data):  National  Telecommunications  &  Information 
Administration  (NTIA):  General  Instruments 
Corporation  (GIC);  Computer  Corporation  of 
America  (CCA):  American  Banking  Association 
(ABA)  and  Department  of  Justice  (DOJ).  Reply 
comments  were  filed  by:  Honeywell:  AT&T:  GTE; 
CBEMA:  UST&T:  XEROX:  WUI:  Plexus  Corp.; 
USITA:  NBFAA  &  AITC;  Citicorp.;  GTE  Telenet: 
RCA  Globecom:  NATA:  Bunker  Ramo:  SPC:  IBM: 
GEISCO:  SBS;  TRT:  ARINC:  Tymnet:  CCIA: 
ADAPSO:  IDCMA:  WU:  Control  Data:  ,\TIA:  ABA: 
Hazeltine  Corporation  (Hazeltine):  TDX  Systems. 
Inc.  (TDX).  Motions  to  Accept  Late  Filed  Comments 
were  filed  by  RCA  GLOBCOM,  GIC.  DO)  and  ABA. 
These  motions  are  hereby  granted. 
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should  be  subject  to  regulation. 
Concerning  carrier  participation  in  the 
provision  of  ENV  services,  the 
comments  address  whether  the  resale 
structure  is  appropriate,  whether  it 
should  be  applied  to  all  carriers  owning 
transmission  facilities,  and  the 
appropriate  degree  of  corporate 
separation  required  for  those  carriers 
that  must  offer  ENV  services  through  a 
separate  subsidiary.  The  comments  also 
address  the  extent  to  which  the  decision 
should  be  applicable  to  the  international 
arena.  Insofar  as  customer-premises 
equipment  is  concerned  the  comments 
address  whether  the  "basic  media 
conversion"  distinction  is  appropriate, 
whether  all  CPE  should  be  treated  alike, 
and  whether  carrier  provided  CPE 
should  be  offered  on  a  tariffed  basis. 
Relative  to  both  network  services  and 
CPE,  the  comments  address  various 
legal  considerations,  the  implications  of 
the  1956  AT&T  consent  decree,  and  the 
need  for  a  transition  i>eriod  if  the 
current  regulatory  scheme  is 
significantly  altered. 

Basic /Enhanced  Dichotomy 

39.  There  appears  to  be  a  general 
consensus  that  a  regulatory  structure 
distinguishing  between  basic  and 
enhanced  services  is  appropriate. 
However,  concern  is  expressed  that  in 
establishing  the  three  categories  of 
service — voice,  BNV,  and  ENV — an 
artificial  distinction  is  being  made 
between  voice  and  non-voice  services.  It 
is  argued  by  various  parties  that  any 
such  distinction  is  unworkable  and 
should  be  rejected  since  there  is  no 
fundamental  distinction  between  voice 
and  non-voice  communications  services. 
These  parties  argue  that  there  should 
only  be  two  classes  of  communications 
services — basic  and  enhanced — each 
capable  of  providing  voice  and  non- 
voice  communications  indiscriminantly. 

40.  AT&T  recommends  that  the 
definition  of  "voice"  services  be 
modified  to  include  recorded  and 
simulated  voice  services.  It  fears  that,  as 
drafted,  the  definition  of  "voice" 
services  will  exclude  services  which  it 
feels  to  be  within  the  voice  category 
such  as  the  Public  Announcement 
Services  and  Automatic  Intercept 
System.  Other  parties  think  the  voice 
category  should  be  more  limited  and 
that  it  should  be  made  clear  that  human 
to  computer  services  fall  into  the  ENV 
category.  Arguing  thaj  there  should  be  a 
deliberate  overlap  between  ENV 
communications  and  BNV  services,  GTE 
requests  that  the  definition  of  a  "basic 
non-voice  service"  be  modified  to 
include  any  function  which  affects  or 
facilitates  the  transfer  of  information. 
Additionally,  GTE  asserts  that  the 


defmition  of  a  "data  processing  service" 
should  only  be  used  to  identify  what 
unregulated  firms  can  do  without 
coming  under  regulation,  and  should  not 
prohibit  underlying  carriers  from 
providing  data  bank  or  information 
retrieval  services  which  are  related  to  a 
carrier's  communications  function  or 
preclude  underlying  carriers  from 
providing  energy  management  and 
emergency  systems. 

Data  Processing/Communications 
Definitional  Structure 

41.  Our  proposed  definitional 
approach  to  the  data  processing- 
communications  dilemma  evoked 
considerable  discussion.  There  is 
uniform  disagreement  and  confusion  as 
to  the  regulatory  implications  of  the 
proposed  definitional  terms.  Parties 
worry  that  the  definitions,  as  drafted, 
will  either  foreclose  carriers  from 
offering  legitimate  communications 
services  '^  or  unduly  enlarge  the  scope  of 
regulation  and  force  unregulated  data 
processing  vendors  to  seek  regulated 
status  to  offer  the  same  degree  of 
service  as  resale  carriers. '^Parties  also 
comment  that  the  proposed  approach 
will  eliminate  neither  regulatory 
uncertainty  nor  the  need  for  ad  hoc 
determinations.'*  Other  parties  reject 
the  proposed  definitional  approach  as 
not  representing  any  improvement  and 
recommend  that  the  present  rules  be 
retained.'* 

42.  According  to  AT&T,  the 
Commission's  proposed  definition  of 
"data  processing"  should  be  amended  to 
include  the  processing  of  information  for 
the  purpose  of  transforming  or  altering 
its  content  or  meaning.  AT&T  states  that 
the  definition  of  a  "data  processing 
service"  is  overbroad  and  recommends 
that  it  be  deleted  as  it  includes  aspects 
of  information  retrieval  and  process 
control,  and  would  preclude  some 
innovative  carrier  communications 
offerings.  AT&T  also  suggests  that  Part 
(b)  of  the  proposed  rule  be  modified  to 
make  explicit  that  carriers  may  perform 
data  processing  as  part  of  a  tariffed 
service  consistent  with  the  application 
of  the  primary  purpose  test. 

43.  IBM  and  others  express  concern 
that  the  proposed  scheme  for 
distinguishing  enhanced  non-voice 
communications  and  data  processing 


"  See,  e.g..  commenig  of  AT&T.  GTE  and  USfTA. 

"See,  e.g.,  comments  of  Honeywell.  Delphi.  IBM, 
CBEMA,  ABA.  Bunker  Ramo.  CCA,  NBFAA-ArTC. 
Citicorp,  and  ARINC. 

"  See,  e.g.,  comments  of  Hinchman  and  Western 
Union. 

"See,  e.g..  comments  of  the  DO)  and  Western 
Union.  Avoiding  this  controversy,  somewhat, 
NBFFA-AITC  urged  the  Commission  to  hold  that 
alarm  services  were  neither  communications  nor 
data  processing. 


services  is  unworkable  and  will 
unnecessarily  expand  the  scope  of 
regulation.  IBM  states  that  marketplace 
forces  are  bound  to  frustrate  and  quickly 
render  obsolete  any  attempt  to  draw  a 
regulatory  boundary  based  on  technical 
distinctions  between  enhanced 
communicationsand  data  processing     « 
services.  It  comments  that  the 
Commission's  definition  of  a  "data 
processing  service"  is  inadequate  as  it 
does  not  include  classic  data  processing 
of  customer  information  and  suggests 
that  the  Commission  not  define  data 
processing  because  any  definition  would 
become  rapidly  obsolete  and  difFicult  to 
apply.  Bunker  Ramo,  supported  by    - 
ADAPSO,  recommends  that  the 
alteration  of  all  data,  not  just  customer- 
provided  data,  should  be  considered  a 
data-processing  service,  NTLA 
disparages  the  Commission's  reliance  on 
the  definition  of  a  data  processing 
service  to  distinguish  between  enhanced 
communications  and  data  processing.  In 
the  appendix  to  its  comments  NTIA 
proposes  a  mathematical  entropy 
criterion  for  distinguishing  data 
communications  and  data  processing 
functions.  The  merits  of  the  proposed 
defmition  of  a  "hybrid  data  processing 
service"  are  also  debated  by  the  parties. 
AT&T  recommends  that  the  Commission 
continue  to  define  a  hybrid  data 
processing  service  to  underscore  the  fact 
that  unregulated  entities  may  offer 
computer  processing  capabilities  for  hire 
on  an  unregulated  basis,  utilizing  carrier 
communications  facilities  where  the 
primary  purpose  is  to  provide  data 
processing  as  a  service.  The  general 
consensus  of  the  other  parties  is  that  the 
proposed  definition  of  a  "hybrid  data 
processing  service"  is  in  reality  an 
inaccurate  description  of  remote  access 
data  processing  and  should  be  amended 
to  include  the  component  of  incidental 
message  switching." 

44.  Various  parties  criticized  AT&T's 
proposals  concerning  the  definitions  of  a 
"voice  service,"  "data  processing"  and  a 
"data  processing  service"  as  being  an 
attempt  to  expand  the  scope  of 
regulated  common  carrier  services  to 
permit  the  offering  of  data  processing  by 
underlying  carriers.  CBEMA  and 
ADAPSO  claim  AT&T  is  seeking  to 
exempt  the  direct  provision  of  future 
data  processing  services  by  underlying 
carriers  from  the  resale  structure 
requirements.  According  to  NTIA,  the 
redefinition  of  voice  services  is  not 
necessary  since  services  such  as 
directory  assistance,  itemized  billing, 
speed  calling  and  call  forwarding  are 
basic  and  underlying  carriers  should  be 


"See.  e.g.,  comments  of  ADAPSO  and  ARINC. 
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free  to  offer  them  as  part  of  a  voice 
service. 

Resale  Structure 

45.  The  commenting  parties  generally 
support  the  application  of  the  resale 
structure  to  the  provision  of  enhanced 
non-voice  services.  AT&T  supports  a 
resale  approach,  but  argues  for  internal 
organizational  separation  as  opposed  to 
the  establishment  of  a  separate 
subsidiary.  Recommending  in  the 
alternative  either  a  modified  resale 
approach  or  reliance  on  a  revised 
system  of  accounts.  GTE  asserts  that  the 
application  of  a  separate  corporation 
requirement  to  the  service  and 
equipment  offerings  of  the  GTE 
telephone  companies  would  be 
tantamount  to  precluding  the  provision 
of  such  offerings  by  these  companies. 

46.  There  is  a  great  diversity  of 
opinion,  however,  with  regard  to 
whether  the  resale  structure  should  be 
imposed  upon  all  communications 
common  carriers.  AT&T  argues  that 
imposing  varying  degrees  of  regulation 
on  carriers  providing  the  same  service  is 
inconsistent  with  the  Communications 
Act,  and  suggests  that  the  resale 
approach  should  be  applied  equally  to 
all  carriers.  However,  a  number  of 
parties  supporting  the  resale  approach 
suggest  that  the  requirement  only  be 
imposed  upon  the  provision  of  enhanced 
non-voice  services  by  large  monopoly  or 
dominant  carriers. "  They  submit  that 
while  the  imposition  of  the  resale 
structure  on  enhanced  services  provided 
by  dominant  carriers  is  logical,  it  is  not 
required  for  non-dominant  carriers  since 
they  do  not  have  the  potential  to  engage 
in  the  anticompetitive  practices  that  the 
resale  approach  is  designed  to  prevent. 
For  example.  SBS.  MCI  and  GTE-Telenet 
state  that  non-dominant  carriers  and  the 
specialized  common  carriers  (SCCs) 
operate  in  a  competitive  marketplace 
and  have  no  monopoly  power  or  profits 
with  which  to  engage  in  anticompetitive 
behavior;  furthermore,  users  of  basic 
services  offered  by  SCCs  at  rates 
intended  to  cross-subsidize  other 
services  have  competitive  alternatives. 
USITA  points  out  that  even  with  the  one 
million  dollar  exemption,  the  resale 
requirement  will  affect  503  of  the 
nation's  1,527  independent  telephone 
companies.  Asserting  that  the  majority 
of  these  companies  do  not  have  the 
potential  to  engage  in  cross- 
subsidization,  it  urges  that  the  resale 
concept  be  limited  to  those  instances 
where,  without  it.  appropriate  regulation 
in  the  public  inferest  would  be 


impossible.  For  its  part,  NTIA  states  that 
any  requirement  that  non-dominant 
carriers  establish  separate  subsidiaries 
will  result  in  unnecessary  costs, 
inefficiencies,  and  may  inhibit  the  entry 
of  smaller  firms  and  block  innovative 
efforts. 

47.  There  is  disagreement  among  the 
parties  as  to  which  carriers  should  be 
deemed  to  be  dominant.  NTIA,  GTE- 
Telenet.  ASC.  and  CCA  argue  that  the 
separation  requirement  should  only  be 
applied  to  AT&T. '« NTIA  submits,  based 
on  what  it  describes  as  a  "dominant 
market  power  test."  "  that  only  AT&T 
poses  a  threat  to  fair  competition  in  the 
enhanced  non-voice  market.  According 
to  NTIA.  the  magnitude  of  AT&T's 
monopoly  revenues  creates  the  clear 
possibility  that  AT&T  could  engage  in 
substantial  cross-subsidization  of 
competitive  services  which  would  result 
in  substantial  injury  to  AT&T's 
monopoly  ratepayers  and  to  its 
competitors.  In  contrast.  NTIA  argues, 
other  monopoly  communications 
common  carriers  obtain  much  smaller 
revenues  from  monopoly  services,  and 
most  do  not  provide  interstate  monopoly 
services  or  have  substantial  interstate 
monopoly  revenues.  Tymnet  argues  that, 
contrary  to  the  proposals  of  GTE  and 
GTE-Telenet,  the  separation 
requirement  should  be  equally 
applicable  to  GTE  and  other  entities 
possessing  similar  market  power. 
UST&T  suggests  that  the  proposed  rules 
should  be  amended  to  define  dominant 
carriers  as  those  controlling  at  least  fifty 
percent  of  the  relevant  market.  Xerox 
urges  that  Digital  Termination  Systems 
(DTS)  carriers  not  be  considered 
dominant  carriers  and  states  that  the 
application  of  the  separation 
requirement  to  DTS  carriers  will  hinder 
their  offering  of  new  and  iimovative 
services. 

48.  Other  parties  reject  the  proposed 
dominant/non-dominant  carrier 
distinction  and  urge  the  FCC  to  require 
all  underlying  carriers  to  establish 


"See.  e.g.,  comments  of  Western  Union,  USFTA, 
USTftT.  SBS,  ASC  COMSAT  General,  SPG, 
Hinchman,  NTLA. 


"Western  Union  maintains  that  since  it  is  not 
achieving  a  fair  rate  of  return,  has  no  excess 
revenue,  and  its  public  offerings  are  subject  to 
competition,  the  resale  requirement  should  not  be 
applicable  to  it.  It  seeks  an  amendment  to  the 
proposed  {  64.702  to  exempt  carriers  whose 
operations  depend  in  large  measure  on  circuits  and 
facilities  leased  from  other  carriers.  Western  Union 
also  seeks  an  exemption  from  the  proposed  rules  so 
that  it  may  continue  to  offer  TWX  and  Telex 
services  as  it  does  at  present. 

"NTIA  would  define  a  dominant  carrier  as  one 
that  both  (1)  furnishes  telecommunications  service 
in  a  substantial  percentage  of  the  total  number  of 
markets  for  interexchange  telecommunications 
services,  and  (2)  has  the  ability,  in  a  substantial 
percentage  of  those  markets  in  which  the  carrier 
furnishes  such  services,  to  either  raise  or  lower 
prices  without  significantly  affecting  the  amount  of 
service  demanded  by  its  customers. 


separate  subsidiaries  for  the  provision 
of  enhanced  services.*"*  CBEMA  states 
that  the  potential  abuse  of  network 
ownership  is  no  less  compelling  when 
the  carrier  is  a  "competitive"  underlying 
carrier.  ADAPSO  asserts  that  basic 
transmission  facilities  are  a  limited 
national  resource  that  cannot  be  easily 
or  economically  replicated  by  users  or 
non-facility  owning  carriers.  This 
limitation,  according  to  ADAPSO, 
permits  an  underlying  carrier  to  exercise 
market  power  well  beyond  that 
indicated  by  the  size  of  its  revenues;  as 
a  result,  all  underlying  carriers,  not  just 
AT&T,  have  the  power  to  engage  in  anti- 
competitive activity.  Taking  a  similar 
position.  NATA  states  tharsmaller 
monopoly  carriers  will  simply  affect  a 
smaller  percentage  of  users  and  exclude 
a  smaller  number  of  competitors.  It  is- 
suggested  by  these  parties  that  a  waiver 
procedure  be  established  whereby 
underlying  carriers  claiming  undue 
hardship  could  petition  to  be  exempted 
from  the  separation  requirement.*' 

Degree  of  Separation 

49.  The  parties  take  sharply  divergent 
viewpoints  on  the  degree  of 
organizational  separation  that  should  be 
required  under  the  resale  structure. 
AT&T,  rejecting  the  need  for  stringent 
separation,  recommends  the 
establishment  of  internal  resale 
organizations,  separated  by  an  internal 
accounting  system,  to  provide  enhanced 
non-voice  services  and  sophisticated 
customer  premises  equipment."         / 
Pursuant  to  this  proposal,  carrier 
facilities  used  by  the  resale  organization 
to  provide  enhanced  services  would  be 
available  on  a  non-discriminatory  resale 
basis  to  all  carriers  providing  enhanced 
services.  If  a  fully  separated  subsidiary 
is  to  be  established.  AT&T  proposes  that 
the  subsidiary  be  allowed  to  construct 
its  c'/.Ti  facilities. 

50.  Additionally.  AT&T  recommends  a 
number  of  guidelines  for  any 
organizational  changes.  It  suggests  that 
the  resale  organization  be  able  to  offer 
basic  services  and  equipment,  that  no 
restrictions  be  placed  on  the  technology 
that  may  be  employed  with  enhanced 


"See,  e  g.,  comments  of  CBEMA,  CCIA, 
ADAPSO,  and  IDCMA. 

"  The  American  Newspaper  Publishers 
Assocation  (ANPA)  did  not  support  a  general  set  of 
rules  applicable  to  all  carriers.  Instead  it 
recommended  either  an  ad  hoc  approach  to  the 
maximum  separation  requirements  or  the 
development  of  a  range  of  regulatory  approaches 
applicable  in  different  contexts. 

"Similarly,  GTE  and  Ce/Jte/ state  that  the 
Commission's  objectives  can  be  met  by  measures 
other  than  complete  separation,  such  as  an 
improved  Uniform  System  of  Accounts  or 
implementation  of  the  resale  concept  without  the 
separate  subsidiary  requirement 
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services  and  sophisticated  equipment, 
and  that  there  should  be  no  condition 
which  would  either  require  or  prohibit 
interconnection  between  providers  of 
enhanced  services.  In  line  with  this,  it 
argues  that  a  carrier  should  have  the 
flexibility  to  group  products  and 
services  in  as  many,  or  as  few,  resale 
organizations  as  it  desires.  Likewise,  a 
resale  organization  should  be  free  to 
have  access  to,  and  to  fund,  the  i 
research,  development,  and        / 
manufacturing  resources  of  the 
underlying  carrier  without  any 
obligation  to  share  information  or 
products  with  competitors.  Finally. 
AT&T  urges  that  there  should  be  no 
restrictions  on  the  purchase  of 
equipment  by  the  resale  organization 
from  an  affiliated  manufacturer  or  other 
suppliers,  or  on  the  acquisition  of 
services,  including  administrative 
services  from  the  carrier  by  its  resale 
organization,  or  vice  versa,  on  an 
appropriate  cost  basis. 

51.  Citing  the  enormous  benefits  and 
cost  savings  of  its  integrated  structure. 
AT&T  suggests  that  any  conditions 
which  separate  the  Bell  resale  entity 
from  Bell's  centralized  resources  will  be 
detrimental  to  the  entity  and  its 
customers,  and  will  not  benefit,  but 
instead  burden,  subscribers  of  the 
underlying  services.  In  particular.  AT&T 
notes  that  an  arm's  length  relationship, 
rather  than  full  participation  in  an 
integrated  system  with  Bell  Labs  and 
Western  Electric,  will  deprive  the  resale 
entity  of  cost  savings  at  all  levels  of  the 
enterprise  and  all  stages  of  the 
production  process.  In  making  this 
argument  AT&T  stresses  that  the 
integrated  Bell  System  is  a  valuable 
source  of  innovation. 

52.  NTIA  advocates  a  somewhat  more 
stringent  separation.  NTIA's  proposal 
would  require  AT&T  to  establish  a 
separate  entity  to  provide  equipment 
performing  more  than  a  basic 
conversion  function  and  services  other 
than  pure  communications.**  It 
recommends  that  the  subsidiary  have 
separate  books  and  accounts.  Further,  it 
proposes  that  the  exchange  of  customer 
or  competitor  information  between  a 
Bell  company  and  the  subsidiary  should 
be  prohibited  or.  in  the  alternative,  that 
its  mandatory  release  to  all  competitors 


"NTIA's  recommendations  are  tentative  and 
dependent  upon  the  resolution  of  the  issue  of 
economic  parity  in  regard  to  access  chains.  In  any 
event,  its  proposal  is  severely  criticized  by 
ADAPSO  and  IDCMA  ADAPSO  charges  that 
NTIA's  recommendations  are  skewed  by  its 
preoccupation  with  cross-subsidization  and  will 
create  opportunities  for  tying  and  other 
anticompetitive  activities  as  well  as  retard 
innovation.  IDCMA  contends  that  NTIA's  proposals 
reflect  a  lack  of  awareness  of  ATATs  long, 
anticompetitive  history. 


be  required.  Under  NTIA's  proposal. 
AT&T  and  its  subsidiary  would  be  able 
to  exchange  corporate  proprietary 
information  (research  and  development, 
entrepreneurial  data  gathering,  etc.): 
however,  the  subsidiary  would  be  billed 
for  all  such  services.  On  the  other  hand, 
technical  plans  for  the  networks  would 
be  required  to  be  shared  among  all 
competitors.  AT&T  would  be  able  to 
supply  logistical  support  via  explicit, 
publicly  declared  terms,  to  the 
subsidiary.  The  subsidiary  and  AT&T 
would  be  able  to  undertake  joint 
ventures  provided  that  all  AT&T 
facilities  be  made  available  to  the 
subsidiary  and  its  competitors  on  equal 
terms  and  that  the  subsidiary  not  own 
joint  plant  with  the  parent  or  any  Bell 
system  entity. 

53.  Taking  a  more  rigid  position  than 
did  IsrriA.  a  variety  of  parties, 
representing  a  wide  range  of  interests, 
support  the  concept  of  full  maximal 
separation.** They  argue  that  the  parent 
and  subsidiary  should  be  required  to 
have  separate  officers,  directors, 
personnel  and  books  of  accounts.  Joint 
ventures  and  shared  facilities  and 
equipment,  they  state,  should  be 
prohibited;  all  basic  transmission 
services  should  be  acquired  from  the 
parent  under  tariff.  Moreover,  they 
contend  that  the  subsidiary  should  not 
be  able  to  obtain  services  relating  to 
planning,  marketing,  operations, 
consulting,  customer  billing  and 
maintenance  from  either  the  parent  or 
an  afflliate.  SPC  maintains  that  if  any 
services  or  facilities  are  made  available 
to  the  subsidiary  they  must  be  made 
available  to  non-affiliates  on  equivalent, 
non-discriminatory  terms.  CCIA 
requests  that  the  Commission  prohibit 
the  procuring  by  the  parent  of  any 
enhanced  services  from  its  resale 
affiliate  except  through  competitive 
bids.  These  parties  generally  agree  that 
all  transactions  between  parent  and 
subsidiary  should  be  conducted  on  an 
arm's  length  basis.  This  includes 
restrictions  on  joint  research  and 
development  efforts,  limitations  on  the 
general  financing  and  capitalization  of 
the  subsidiary  by  the  parent  or  an 
affiliate,  and  restrictions  on  the 
exchange  of  proprietary  information. 

54.  In  support  of  their  position,  the 
parties  advocating  maximum  separation 
argue  that  full  and  complete  separation 
will  limit  both  the  incentive  and 
opportunity  for  anticompetitive 
practices,  and  that  the  benefits  of 
separation  would  outweigh  the  costs. 
Various  commenters.  such  as  ADAPSO, 


reject  AT&Ts  economies  of  scale 
argument  contending  that  such 
economies  are  not  important  in  data 
processing  technologies  and  that 
technological  development  is  not 
necessarily  spurred  by  vertical 
integration.  As  an  example,  they  claim 
that  AT&T,  with  its  integrated  structure 
and  massive  resources  has  lagged 
behind  the  data  processing  industry  in 
terms  of  innovation.  The  parties  further 
state  that  no  showing  has  been  made 
that  the  use  of  structural  separation  will 
result  in  the  unavailability  of  service, 
more  costly  service,  diseconomies  of 
scale,  or  inefficiencies.  In  line  with  this, 
NATA  argues  that  even  if  AT&T  were 
correct  with  respect  to  the  economies  of 
integration,  the  competitive  advantage 
conferred  by  those  artificial  savings 
would  secure  for  monopoly  carriers  the 
same  type  of  monopoly  power  in  the 
enhanced  market  as  they  enjoy  in  the 
basic  market. 

55.  AT&Ts  organizational  separation 
proposal  is  sharply  criticized  by  the 
proponents  of  maximum  separation  who 
characterize  the  proposal  as 
representing  no  change  from  the  present 
situation  and  charge  that  it  will 
engender  problems  similar  to  the  ones 
the  Commission  is  currently  concerned 
with.  For  example,  GTE-Telenet  argues 
that  given  its  anti-competitive  history 
and  integrated  structure.  AT&T's 
suggestion  that  accounting  measures 
represent  an  adequate  substitute  for 
separation  is  wrong.  Parties  such  as 
UST&T  and  IDCMA  claim  that  AT&T's 
accounting  approach  is  impractical  in 
light  of  the  problems  with  the  Uniform 
System  of  Accounts,  that  the  accounting 
approach  ignores  anticompetitive 
problems  other  than  cross-subsidy,  and 
that,  at  a  minimum,  revised  accounting 
procedures  must  be  accompanied  by 
effective  structural  measures.  They 
assert  that  the  requirement  that  AT&T 
establish  a  fully  separate  resale  affiliate 
is  critical  in  order  to  minimize  the 
potential  for  anticompetitive  activity  on 
AT&T's  part  as  well  is  to  prevent  market 
entrants  from  experiencing  a  chilling 
effect. 

International 

56.  In  the  Tentative  Decision  at  para. 
165  we  indicated  that  we  would 
consider  extending  the  resale  structure 
to  the  International  Record  Carriers 
(IRCs).  This  proposed  option  has  evoked 
a  strong  negative  response  from  the 
IRCs  » joined  by  UST&T  and  ADAPSO. 
RCA  Globcom  argues  the  international 
market  is  different  fromUhe  domestic 
market  in  that  it  is  competitive  and  there 


"  See.  e.g..  comments  of  Western  Union.  USTiT. 
BBS.  Tymnet.  SPC.  Honeywell.  Plexus.  ADAPSO. 
CCIA.  CBEMA  and  IDCMA. 


''See.  e.g..  the  comments  of  WUI.  RCA  Globcom 
and  TRT. 
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is  no  dominant  underlying  carrier  and 
its  accompanying  danger  of  unfair 
competitive  advantage.  Additionally, 
international  satellite  facilities  are 
already  obtained  by  IRCs  on  a  resale 
basis  pursuant  to  tariff  and.  unlike  the 
domestic  area,  there  is  little  leasing  or 
other  non-o^vnership  acquisition  of 
international  cable  circuits.  The  IRCs 
also  assert  that  all  user  needs  are  being 
me*. 

37.  In  further  opposition  various 
parties  comment  that  the  Commission 
should  not  anJ  cannot  unilaterally 
extend  the  resale  structure  to  the  IRCs. 
They  note  that  not  only  do  CCITT 
recommendations  preclude  resale  and 
shared  use  of  facilities  but  almost  all  of 
the  foreign  administrations  are  opposed 
to  the  unrestricted  resale  and  shared  use 
of  international  facilities. 

58.  The  option  of  extending  the  resale 
structure  to  the  IRCs  is  supported  by 
NTIA  and  severtl  other  parties.**  Citing 
what  it  sees  as  problems  of  entry,  NTIA 
recommends  that  the  Commission 
institute  a  separate  inquiry  into  the 
applicability  of  the  Resale  decision  to 
the  international  arena.  It  also 
recommends  that  the  IRCs  be  required 
to  provide  enhanced  non-voice  services 
through  separate  subsidiaries,  that 
AT&T  be  allowed  *o  provide  enhanced 
non-voice  ser\'ices  internationally,  and 
that  if  COMSAT  enters  the  enhanced 
non-voice  market,  it  should  only  do  so 
through  a  separate  resale  entity.  In 
reply.  WUI  states  that  it  perceives  no 
relationship  between  the  proposed 
resale  structure  and  the  problems  Sought 
to  be  remedied. 

59.  Responding  to  the  comments  of 
various  IRCs.  SPC  states  that  the 
argument  that  the  IRC  industry  is 
already  competitive  is  not  supportable 
in  the  absence  of  a  market  test.  SPC 
rejects  the  arguments  that  the  resale 
structure  should  not  be  imposed  because 
equal  access  already  exists  and  it  would 
place  an  intolerable  burden  on  smaller 
IRCs.  SPC  points  out  that  the  contention 
based  on  the  opposition  of  foreign 
administrations  to  resale  has  been 
rejected  in  past  situations  where  the 
FCC  has  held  that  jurisdiction  over  the 
charges  and  practices  of  IRCs  does  not 
require  foreign  agreement. 

Regulatory  and  Legal  Considerations 

60.  A  number  of  parties  suggest  that 
the  offering  of  enhanced  non-voice 
communications  services  should  be 
completely  deregulated.  IBM  questions 
whether  the  Commission  possesses 
jurisdiction  under  Title  II  to  regulate 
anything  more  than  pure  transmission 
services.  Further,  it  argues  that 


enhanced  services  are  offered  under 
highly  competitive  conditions  and 
should  not  be  regulated  regardless  of 
any  features.  CBEMA  maintains  that 
regulation  should  be  limited  to  the 
provision  of  basic  services  by 
underlying  carriers  with  no  regulation  of 
either  resale  services  or  the  o^ering  of 
enhanced  non-voice  services.  It  argues 
that  resale  carriers  are  "private 
carriers."  not  "common  carriers."  and 
are  outside  the  Commission's 
jurisdiction  under  Title  II.  To  the  extent 
that  resellers  might  be  subject  to 
Commission  jurisdiction  generally, 
CBEMA  states  that  the  Commission  has 
the  legal  authority  to  forbear  and  should 
forbear  from  regulating  resale  services. 

61.  Many  parties  conunent  that  while 
the  Commission  is  either  required  by  the 
Act  to  regulate  or  on  policy  grounds 
should  continue  to  regulate  certain 
enhanced  non-voice  offerings,  it  has  the 
authority  to  and  should  forbear  from 
regulating  enhanced  offerings  by  non- 
dominant  carriers.  GTE-Telenet  states 
that  pursuant  to  our  Resale  decision,  the 
offering  of  resale  commimications 
services  constitutes  common  carriage, 
not  private  carriage,  and  as  a  result  the 
Commission  lacks  discretion  tojotally 
exempt  resale  entities  from  Title  II 
regulation.  However,  GTE-Telenet 
maintains  that  the  Commission  may 
limit  the  scope  of  its  regulation  of 
certain  classes  of  carriers  "  and  it 
proposes  that  needless  and 
counterproductive  incidents  of 
regulation  of  enhanced  service  carriers 
be  eliminated.  IDCMA,  citing  the 
Commission's  comprehensive  mandate 
under  the  Act,  states  that  the 
Commission  has  the  authority  to  and 
should  exercise  its  power  to  forbear 
from  the  regulation  of  resale  carriers  not 
affiliated  with  underlying  carriers.  It 
states  that  the  affiliates  of  underlying 
carriers  should  remain  subject  to 
supervision  at  least  during  a  transition 
period.  ADAPSO  takes  the  position  that 
although  the  FCC  should  consider  the 
option  of  varying  degrees  of  forbearance 
depending  upon  whether  the  resale 
carrier  is  affiliated  with  an  underlying 
carrier,  minimal  regulation  of  resale 
carriers  is  needed.  It  suggests  that 
affiliated  resale  carriers  should  offer 
separately,  pursuant  to  cost-based  tariff, 
the  communications  component  of  their 
"enhanced  non-voice"  services. 

62.  NTIA  proposes  that  the 
Commission  forbear  from  regulation  of 
all  ENV  services  whether  offered  by 
non-dominant  carriers  or  by  its 
proposed  AT&T  resale  subsidiary.  Citing 
a  number  of  Commission  proceedings, 
NTIA  argues  that  we  have  traditionally 


recognized  that  economic  and  structural 
differences  exist  between  common 
carriers  and  that  these  distinctions 
justify  disparate  treatment.  There  is, 
according  to  NTIA,  ample  legal 
authority  for  the  Commission  to  decline 
to  regulate  enhanced  non-voice 
communications  services  even  though  it 
retains  Title  U  jurisdiction  over  these 
services.  Forbearance,  NTIA  declares,  is 
necessary  to  allow  the  full  development 
of  the  extremely  competitive  enhanced 
non-voice  market  and  should  market 
dominance  develop  the  Commission 
could  always  reassert  jurisdiction.  NTIA 
also  recomends  that  the  states  should  be 
preempted  from  imposing  any  regulation 
over  ENV  communications  services. 

63.  AT&T  contends  that  regulation 
under  Title  II  of  the  Act  is  mandatory; 
an  agency  cannot  decline  to  regulate.  It 
argues  that  providers  of  enhanced  non- 
voice  service  are  clearly  common 
carriers  and  therefore  subject  to 
regulation.  While  AT&T  supports  the 
Commission's  objective  of  removing 
regulatory  constraints  over  competitive 
enhanced  non-voice  services  and 
customer  premises  equipment,  it 
contends  that  deregulation  of 
communications  services  requires  an 
amendment  of  the  Communications  Act 
and  consent  decree  relief.  AT&T 
proposes  a  number  of  steps  the 
Commission  could  take  toward 
achieving  its  goal  of  more  flexible 
regulation  in  the  absence  of  legislation 
and  modification  of  the  Decree.  AT&T  is 
also  concerned  that  any  deregulation  by 
the  Commission  would  deprive  state 
regulatory  bodies  of  important  powers 
in  conflict  with  Sections  2(b)  and  221(b) 
of  the  Communications  Act.  Taking  a 
similar  position  on  the  question  of 
regulation,  GTE  argues  that  the 
Commission  must  apply  the 
requirements  of  Sections  201-205  of  the 
Act  to  any  interstate  common  carrier 
communications  service.  USITA  argues 
that  the  Act  requires  that  a  common 
carrier  communications  service  be 
regulated.** 

B.  Customer-Premises  Equipment  (CPE) 

64.  The  Commission's  proposal  to 
classify  CPE  has  garnered  little  support. 
The  dichotomy  that  the  Tentative 
Decision  establishes  between 
equipment  which  performs  a  "basic 
media  conversion"  (BMC)  fimction  and 
that  which  performs  more  than  a  BMC  is 
uniformly  criticized.  AT&T  submits  that 
the  BMC  function  criterion  is  too  narrow 
a  demarcation  point  between  basic  and 


-*See.  e.g..  the  comments  of  ARINC  and  SIAC. 


"See  also  the  comments  of  UST&T. 


"The  optional  tariffing  approach  which  would 
have  left  the  decision  of  whether  a  service  should 
be  regulated  to  the  service  vendor  drew  little 
support.  It  was  generally  contended  that  this 
proposal  would  not  add  to  regulatory  certainty. 
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sophisticated  non-voice  customer 
premises  equipment  and  requests  that 
the  criterion  be  located  to  ensure  that 
underlying  carriers  may  provide 
traditional  basic  functions.  GTE 
recommends  that  the  Commission  take  a 
fresh  look  at  the  BMC  concept  charging 
that  it  would  establish  an  arbitrary 
classiHcation  which  would  interfere 
with  economic  design  of  equipment, 
limit  carrier  flexibility  and  deny 
valuable  options  to  users. 

65.  Ce/7/e/ comments  that  it  is  not 
appropriate  for  the  FCC  to  distinguish 
between  types  of  customer-premises 
equipment.  The  definitions  are  not  clear 
and  the  technology  changing.  Any 
distinctions,  it  argues,  should  be  made 
on  the  basis  of  whether  the  equipment 
controls  the  entire  network  as  the 
central  computer  once  did,  not  on  the 
basis  of  the  existence  or  non-existence 
of  data  processing.  It  submits  that 
restrictions  should  be  determined  on  an 
ad  hoc  basis  and  be  limited  to  media 
conversion  devices  equal  in  influence  to 
distributed  computer  networks. 

66.  Other  parties  are  equally  disturbed 
by  the  proposed  distinction.  CCIA,  IBM 
and  CBEMA  argue  that  the  distinction 
between  equipment  performing  a  BMC 
function  and  that  doing  more  is  artificial 
and  not  justified.  They  state  that  the 
proposed  distinction  is  unworkable, 
could  unnecessarily  expand  the  scope  of 
regulation,  and  would  increase  the  risk 
of  improper  cross-subsidization.  IBM 
criticizes  AT&T  for  never  adequately 
defining  its  proposal  that  the  category  of 
basic  CPE  be  expanded  to  include 
equipment  that  provides  traditional 
basic  telecommunications  functions  in 
addition  to  media  conversion. 

67.  IDCMA  recommends  that  the 
Commission  classify  CPE  on  the  basis  of 
whether  it  is  offered  in  a  competitive 
environment.  According  to  IDCMA,  the 
line  between  BMC  devices  and  other 
types  of  equipment  is  not  precise:  it  is 
not  clear  what  auxiliary  functions,  if 
any.  a  "basic  media  conversion"  device 
may  perform  and  continue  to  be  offered 
as  part  of  a  carrier's  basic  "voice" 
service.  In  IDCMA's  opinion,  the 
fundamental  difficulty  with  the 
Commission's  classification  of  CPE  is 
that  it  attempts  to  deal  with  an 
economic  problem  in  engineering  terms 
and  fails  to  take  into  account  the 
potential  for  anticompetitive  practices 
and  economic  considerations. 

68.  The  other  primary  areas  of 
controversy  are  whether  CPE  should  be 
tariffed  and  regulated,  and  whether 
underlying  carriers  should  be  required  to 
establish  separate  entities  for  the 
provision  of  CPE.  AT&T  states  that  the 
Commission  has  an  obligation  to 
regulate  carrier  offerings  of 


instrumentalities,  apparatus  or  services 
incidental  to  transmission  regardless  of 
whether  similar  items  are  offered  on  a 
nontariffed  basis  by  non-carriers.  Also, 
AT&T  suggests  that  because  of  the 
difficulty  of  classifying  sophisticated 
customer-premises  equipment  as 
primarily  "communications"  or  data 
processing,  any  equipment  with  a 
comunications  purpose  should  be 
tariffable  and  any  data  processing 
capabilities  it  possesses  should  be 
considered  irrelevant. 

69.  AT&Ts  proposal  to  allow  carriers 
or  their  resale  affiliates  to  tariff  any 
kind  of  customer  premises  equipment 
"with  a  communications  purpose"  is 
opposed  by  CBEMA.  It  argues  that, 
contrary  to  the  intention  of  the 
Tentative  Decision,  this  proposal  would 
allow  carriers  to  provide  any  type  of 
equipment,  including  that  which  would 
be  classified  as  primarily  data 
processing  under  the  current  rules,  so 
long  as  it  performs  any  communications 
function. 

70.  NATA  finds  unobjectionable  the 
notion  that  carriers  may  participate  in 
the  terminal  equipment  market  by 
offering  equipment  pursuant  to  tariffs 
associated  with  their  traditional  voice 
and  basic  non-voice  services.  It  states 
that  under  the  Consent  Decree  and  the 
Act,  tariff  regulation  of  all  carrier 
communications  services  (especially 
those  of  AT&T)  is  mandatory.  However, 
it  submits  that  Docket  20828  is  not  the 
appropriate  vehicle  to  decide  the  proper 
scheme  of  regulation  for  "conventional" 
terminal  gear  and  that  the  issues  raised 
in  RM  3306  should  not  be  considered 
here.  In  the  absence  of  Commission 
regulation,  it  foresees  no  possibility  for 
the  development  of  a  genuinely 
competitive  equipment  market.  Market' 
forces,  NATA  states,  will  not  be 
sufficient  to  control  anticompetitive 
activities  because  of  carrier  monopoly 
power  in  equipment  and  transmission 
markets. 

71.  Several  of  the  comments  suggest 
that  the  Commission  limit  its  regulation 
to  the  provision  of  either  basic  or  non- 
competitive customer-premises 
equipment.  NTIA  recommends  that  the 
Commission  exclude  the  offering  of  all 
equipment  performing  more  than  a  BMC 
function  from  regulation.  IDCMA 
suggests  that  the  Commission  should  not 
regulate  the  competitive  equipment 
offerings  of  carriers  unaffiliated  with 
underlying  carriers.  IDCMA  and  others 
argue  that  the  FCC  should,  at  least 
initially,  continue  to  regulate  the 
terminal  equipment  offerings  of  affiliates 
of  dominant  underlying  carriers  until  the 
Commission  implements  the  resale 
structure.  They  submit  that  such 


regulation  is  proper  even  though 
comparable  offerings  would  be 
unregulated.  From  a  slightly  different 
perspective,  Xerox  and  USITA 
recommend  that  non-dominant  carriers 
and  competitive  DTS  carriers  have  the 
option  of  offering  equipment  on  a 
tariffed  or  a  non-tariffed  basis. 

72.  A  number  of  parties  recommend 
that  customer-premises  equipment  not 
be  tariffed  and  further  that  the 
Commission  not  regulate  its  provision." 
IBM  and  CBEMA  assert  that  the 
Tentative  Decision  would  impose 
burdensome  and  costly  regulation  in  a 
robustly  competitive  marketplace.  IBM 
recommends  that  the  Commission 
deregulate  all  customer-premises 
equipment  and  not  permit  carriers  to 
offer  any  such  equipment  unde:  tariff  as 
part  of  a  basic  transmission  service  or 
otherwise.  To  permit  such  an  offering  as 
part  of  basic  service  would,  it  states, 
undermine  the  ability  to  prevent  cross- 
subsidization.  According  to  CBEMA,  the 
lack  of  competition  with  respect  to 
"basic"  customer-premises  equipment, 
such  as  the  telephone,  has  been 
attributable  not  to  inherent  monopoly 
characteristics  but  to  artificial 
constraints  imposed  by  carrier  tariff 
restrictions.  It  submits  that  there  is  no 
corollary  in  the  equipment  market  to  the 
"basic"  and  resale  services  distinctions; 
instead  there  is  a  basic  fungibility  in 
equipment  with  respect  to  adaptability 
to  either  "pipeline  "  or  resale  services. 

73.  Taking  a  position  contrary  to  those 
above,"the  Justice  Department  states 
that  there  is  no  need  for  additional  FCC 
action  regarding  deregulation  of 
terminal  equipment  since  at  present  the 
Commission  does  not  regulate  the  non- 
carrier  majority  of  firms  offering 
terminal  equipment.  DOJ  reasons  that 
deregulation  by  the  FCC  would  in  effect 
mean  deregulation  of  AT&T.  In 
opposition  to  this  it  states  that  AT&T's 
basic  terminal  equipment  offerings  are 
subject  to  state  and  federal  regulation, 
and  that  AT&T's  intelligent  terminal 
offerings  are  not  only  a  minority  of  those 
otherwise  available  but  also  are 
currently  subject  to  economic  regulation 
in  addition  to  state  and  federal 
regulation.  Further,  since  provision  of 
terminal  equipment  is  not  characterized 
by  pervasive  scale  economies,  it 
concludes  that  there  is  no  legitimate 
reason  to  change  the  present 
deregulatory  status  quo  that  prevails  in 
respect  of  most  terminal  equipment 
vendors. 


^GTE  submits  that  in  order  lo  effectively 
compete,  the  GTE  telephone  companies  should  be 
allowed  to  provide  customer-premises  equipment  on 
an  unregulated  basis. 
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74.  The  opinions  of  the  parties 
regarding  whether  a  carrier  should  be 
required  to  offer  customer-premises 
equipment  through  a  separate  resale 
entity,  and  if  so.  what  degree  of 
separation  should  be  required  are 
similar  to  the  opinions  they  expressed 
on  these  issues  with  respect  to 
enhanced  non-voice  services.  AT&T 
supports  the  resale  proposal  and  the 
principle  that  the  provision  of  basic 
equipment  should  be  separated  from  the 
provision  of  sophisticated  equipment: 
provided,  however,  that  the  resale 
mechanism  is  accomplished  by  means  of 
internal  organizational  separation.  It 
suggests  that  the  organization  which 
provides  sophisticated  non-voice 
customer-premises  equipment  should  be 
permitted  to  offer  basic  equipment  as 
well  and  that  the  Commission  should 
not  impair  the  ability  of  underlying 
carriers  to  offer  under  tariff  a  full  range 
of  customer-premises  equipment  in  the 
voice  category.  NTIA  recommends  that 
only  AT&T  be  required  to  form  a 
separate  subsidiary  for  the  provision  of 
sophisticated  customer-premises 
equipment  and  that  AT&T  be  allowed  to 
provide  such  equipment  through  the 
same  subsidiary  that  provides  enhanced 
services.  Other  parties,  such  as  Xerox, 
request  that  the  Commission  require  not 
just  AT&T,  but  any  dominant  carrier,  to 
establish  a  separate  entity  for  the 
provision  of  intelligent  customer- 
premises  equipment. 

75.  ADAPSO  and  IDCMA  recommend 
that  the  Commission  require  all 
underlying  carriers  to  offer  competitive 
customer-premises  equipment  through  a 
maximally  separated  affiliate.  CBEMA 
and  IBM  make  a  similar  request  with 
respect  to  all  customer-premises 
equipment,  while  NATA  argues  for  such 
a  requirement  with  respect  to  all 
untariffed  customer-premises 
equipment.  Both  CCIA  and  IDCMA  urge 
that  the  manufacturing  and  marketing  of 
competitive  customer-premises 
equipment  be  fully  separated  from 
monopoly  carrier  activities.  Further, 
arguing  that  there  are  no  significant 
economies  of  scale.  IDCMA  suggests 
that  underlying  carriers  should  have  to 
establish  separate  subsidiaries  to 
manufacture  competitive  customer- 
premises  equipment  as  well  as  separate 
subsidiaries  to  market  it.  IDCMA 
suggests  that  until  maximum  separation 
can  betully  implemented,  the  FCC 
should  require  the  Bell  Operating 
Companies  to  purchase  at  least  one- 
third  of  meir  terminal,  switching  and 
transmission  equipment  from  suppliers 
unaffiliated  with  AT&T.  NATA  submits 
that  the  FCC  should  continue  to  regulate 
interconnection  standards,  and  Xerox 


recommends  that  all  carriers  be  required 
to  make  public  interface  specifications 
and  protocols  in  a  timely  fashion. 
Finally,  Xerox  and  other  parties  state 
that  the  unbimdiing  of  equipment  is 
essential. 

C.  Consent  Decree 

76.  The  comments  exhibit  a  noted 
disagreement  among  the  parties 
regarding  the  Commission's 
interpretation  of  the  consent  decree  and 
its  proposed  approach  toward  resolving 
the  various  related  issues.  While  several 
parties,  including  AT&T,  agree  with  the 
Commission's  interpretation  and 
proposed  approach,  others,  such  as  the 
Department  of  Justice,  disagree  with 
both.^"  Still  other  parties  argue  that  even 
if  the  Commission  were  correct  in  its 
interpretation  and  proposed  approach,  it 
should  adopt  a  policy  unconstrained  by 
the  Decree  and  should  rely  instead  on 
the  judgment  court  or  Congress  to 
resolve  the  various  issues. 

77.  DOJ  states  that  it  would  regard 
any  Commission  determination  that 
AT&T's  diversification  into  the 
unregulated  data  processing  field  is 
permissible  as  without  determinative 
effect.  DOJ  further  submits  that  the 
Tentative  Decision  erroneously  states 
that  the  limitations  the  decree  imposed 
on  AT&T  were  adopted  at  a  time  when 
there  was  no  perceived  distinction 
between  data  processing  and 
communications.  The  Department 
rejects  the  interpretation  of  the 
"incidental  to"  savings  provision  of  the 
decree  put  forth  in  the  Tentative 
Decision.  It  maintains  that  the  decree 
restricts  AT&T  to  the  provision  of 
regulated  communications  services  and 
that  Paragraph  V(g)  of  the  decree  cannot 
be  interpreted  as  creating  an  exception 
which  would  render  the  general 
prohibition  in  the  judgment  meaningless. 
Moreover,  it  submits  that  the 
Commission  has  no  authority  to  render 
definitive  interpretations  of  or  to  modify 
the  decree.  DOJ  suggests  that  if  the 
Commission  believes  the  decree  should 
be  modified,  the  appropriate  action 
would  be  to  formally  request  such  a 
modification  from  the  judgment  court. 
The  Justice  Department  concludes  its 
comments  by  stating  affirmatively  that, 
if  on  the  basis  of  facts  submitted  in  this 
Inquiry  it  is  evident  that  the  1956  decree 
should  be  modified  or  rescinded  to 
facilitate  more  effective  compeHtion.  it 

is  prepared  to  take  the  necessary  action. 

78.  For  its  part,  AT&T  takes  the 
position  that  the  Commission  is  correct 
in  concluding  that  it  is  in  public  interest   . 
for  Bell  to  compete  in  the  provision  of 


"See,  e.g.,  comments  of  Mtl,  CCIA.  ADAPSO, 
and  IDCMA. 


integrated  solutions  to  user  needs  and 
that  the  decree  should  not  be  permitted  - 
to  preclude  the  Bell  System  from 
participation  on  an  unregulated  basis  in 
the  arena  in  which  data  processing  and 
communications  technologies  converge. 
It  argues  that  there  is  a  strong  basis  for 
modification  of  the  decree.  AT&T 
supports  the  Commission's  proposal  to 
apply  the  provision  of  Paragraph  V(g)  of 
the  decree  to  unregulated  services  as 
consistent  with  the  language  and  spirit 
of  the  decree.  However,  since  the 
interpretation  by  DOJ  reflects  a 
narrower  view.  AT&T  is  uncertain  about 
relying  on  the  Commission's 
interpretation  and  committing  resources. 
It  states  that,  absent  remedial  legislation 
or  a  conclusive  interpretation  of  the 
decree  similiar  to  that  the  Commission 
advanced,  a  modification  of  the  decree 
will  be  necessary  to  permit  Bell  to  offer 
services  of  the  character  and  in  a 
manner  suggested  by  the  Commission, 

79.  NTIA  generally  supports  the 
Commission's  interpretation  of  the 
decree.  It  states  that  the  decree  would 
not  preclude  an  AT&T  subsidiary  from 
offering  unregulated  customer  premises 
equipment  as  long  as  it  is  of  a  type 
which  the  subsidiary  manufactures  for 
the  use  of  the  Bell  Operating  Companies. 
However,  NTIA  is  uncomfortable  with 
the  Commission's  interpretation  of  the 
"inc-dental  to"  language.  It  is  NTIA's 
belief  that  even  if  the  Commission 
forbears  from  regulating  enhanced  non- 
voice  communications  services.  AT&T 
can  market  enhanced  non-voice  services 
on  an  uru-egulated  basis  since  these 
services  would  still  be  subject  to 
regulation.  Furthermore,  if  a  service 
were  not  subject  to  regulation  because  it 
is  a  data  processing  service,  the 
Commission,  in  its  opinion,  could  then 
consider  whether  the  service  is 
"incidental  to"  the  furnishing  of  a 
common  carrier  communications  service 
as  defined  in  the  decree.  If  the  service 
were  incidental  to  the  furnishing  of  a 
common  carrier  service,  NTIA  submits 
that  AT&T  may  offer  it  in  compliance 
with  the  terms  of  the  decree.  Similarly, 
NTIA  reasons,  the  provision  of 
cCstomer-premises  equipment  may  be 
incidental  to  the  furnishing  of  a  common 
carrier  service  although  it  is  excluded 
from  regulation. 

.80.  A  number  of  other  parties  argue 
fdr  various  reasons  that  the  Commission 
should  adopt  a  policy  unconstrained  by 
the  consent  decree.  For  instance, 
although  castigating  DOJ  for  its 
"wooden"  interpretation  of  the  decree 
and  supporting  modification  of  the 
decree,  IBM  urges  the  Commission  not 
to  forego  a  sound  regulatory  approach 
and  institute  needless  regulation 
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because  of  the  decree.  Parties  such  as 
GIC.  CCA  and  SPC  submit  that  having 
no  valid  record  before  it  to  support 
modification  of  the  decree,  the 
Commission  should  forego  treatment  of 
the  decree  in  any  final  decision. 

81.  In  response  to  the  assorted 
comments,  CBEMA  states  that  to  the 
extent  that  neither  AT&T  nor  DOJ 
believes  that  the  Commission's 
proposed  interpretation  of  Paragraph 
V(g)  of  the  Decree  is  adequate,  there  is 
no  valid  reason  for  the  FCC  to  pursue 
the  matter  further.  Taking  AT&Ts 
comments  to  task,  CCIA  maintains  that 
AT&T's  market  dominance  in 
communications,  and  the  extent  to 
which  such  market  dominance  would 
allow  it  to  confer  monopoly  power  on  a 
CPE  subsidiary,  must  also  be  taken  into 
consideration.  Moreover,  CCIA  accuses 
AT&T  of  overlooking  the  fact  that  if  the 
decree  were  modified  to  permit  AT&T's 
entry,  it  would  be  the  non-IBM  segment 
of  the  data  processing  market  which 
would  be  injured  by  anticompetitive 
AT&T  practices,  thereby  increasing 
economic  concentration  in  the  two 
industries. 

D.  Transition  Period 

82.  The  commenting  parties  agree  that 
a  transitional  period  will  be  necessary 
prior  to  the  Commission's 
implementation  of  any  resale  structure. 
AT&T  recommends  that  a  significant 
transitional  period  will  be  needed 
because  of  the  large  number  of  complex 
legal,  financial  and  logistical  problems 
which  would  have  to  be  resolved.  Being 
more  specific.  IBM  and  Hinchman 
suggest  timetables  lA^hich  set  an  outside 
limit  of  between  three  to  five  years 
before  any  resale  structure  would  be 
■fully  implemented. 

V.  Discussion 

A.  Introduction 

83.  The  history  of  this  proceeding 
lends  perspective  to  the  issues  before 
us.  The  First  Computer  Inquiry  was 
initiated  in  1966.  Five  years  later  in  1971. 
after  receiving  thousands  of  pages  of 
comments  and  having  an  independent 
contractor  evaluate  them,  the 
Commission  issued  a  Final  Decision, 
supra  at  n.  1.  Litigation  over  our 
decisions  in  the  First  Computer  Inquiry 
ended  in  1973.  A  mere  three  years  later, 
this  proceeding,  the  Second  Computer 
Inquiry,  was  initiated  and  now,  after 
almost  four  more  years,  we  are  again 
issuing  a  final  decision  on  issues  raised 
by  the  confluence  of  technology  in  the 
offering  of  communications  and  data 
processing  services.  The  significant 
difference  now  is  that  the  evolution  of  a 
distributed  processing  environment 


makes  the  issues  more  complicated,  and 
the  resulting  regulatory  uncertainty 
greater.  We  believe  the  time  has  come  to 
address  these  matters  in  a  manner 
which  gives  clear  direction  to  the 
marketplace,  but  without  restricting  the 
types  of  services  that  may  be  offered  to 
consumers.  We  will  thus  clearly  set 
forth  those  offerings,  resulting  from 
market  applications  of  computer 
processing  technology,  that  will  not  be 
regulated  by  this  Commission. 

84,  Voluminous  comments  have  been 
filed  in  this  proceeding  addressing  the 
public  interest  considerations  affecting 
each  of  the  various  options.  In  weighing 
the  comments  and  reaching  a  final 
decision  we  are  guided  by  the  mandate 
entrusted  to  us  by  Congress  as  set  forth 
in  Section  1  of  the  Communication  Act, 
i.e..  "•  *  *  to  make  available  *  *  *  to  all 
people  of  the  United  States  a  rapid, 
efficient  Nation-wide,  and  world-wide 
wire  and  radio  conununications  service 
with  adequate  facilities  at  reasonable 
charges  *  *  *"  47  U.S.C.  151.  The 
exercise  of  our  regulatory  authority 
under  this  mandate  is  analyzed  in  the 
context  of  rapid  technological  and 
market  developments  affecting 
communications  and  data  processing 
services,  the  ever-increasing  reliance 
upon  common  carrier  transmission 
facilities  in  the  movement  of  all  kinds  of 
information,  and  the  need  to  tailor 
communications-related  services  to 
individual  user  requirements. 

85.  The  Tentative  Decision  set  forth 
various  options  for  addressing 
regulation  and  the  role  of  common 
carriers  in  the  provision  of  enhanced 
computer  services  and  customer- 
premises  equipment.  In  considering 
these  options  we  shall  treat  network 
services  separately  from  terminal 
equipment  issues  as  was  done  in  the 
Tentative  Decision.  Insofar  as  network 
services  are  concerned,  the  options  set 
forth  for  consideration  in  the  Tentative 
Decision  and  the  comments  of  the 
parties  essentially  focus  on  (a]  whether 
the  basic/enhanced  dichotomy  is 
appropriate,  (b)  whether  there  should  be 
a  distinction  between  enhanced  services 
based  on  their  communications  or  data 
processing  nature,  (c)  whether  Title  II 
regulation  should  be  imposed  over  any 
enhanced  service,  and  (d)  whether  the 
resale  structure  should  be  applicable  to 
all  carriers  owning  transmission 
facilities,  i.e.,  whether  such  carriers 
should  be  required  to  form  a  separate 
subsidiary  for  the  provision  of 
unregulated  enhanced  services  and 
acquire  the  necessary  transmission 
facilities  pursuant  to  tariff.  As  to 
customer-premises  equipment  (CPE)  the 
comments  focus  on  a)  whether  all  CPE 


should  be  treated  the  same,  b)  whether 
CPE  should  be  deregulated,  and  c)  the 
structure  under  which  communications 
common  carriers  should  be  permitted  to 
market  CPE  in  conjunction  with  their 
transmission  services.  We  must  now 
weigh  the  public  interest  considerations 
relevant  to  these  issues  in  light  of  our 
overall  statutory  mandate.  After 
delineating  the  regulatory  scheme  in 
these  two  areas,  we  will  address 
common  carrier  participation  in  the 
provision  of  enhanced  services  and 
customer-premises  equipment. 

B.  Network  Services 

Basic  and  Enhanced  Services 

86.  The  structure  set  forth  in  the 
Tentative  Decision  focused  on  the 
separation  of  common  carrier 
transmission  services  from  those 
computer  services  which  depend  on 
common  carrier  services  in  the 
transmission  of  information.  We 
proposed  a  resale  structure  for  those 
computer  processing  services  which 
would  be  subject  to  a  regulatory 
delineation  between  communications 
and  data  processing.  A  distinction  was 
made  between  basic  common  carrier 
transmission  services  and  enhanced 
services;  enhanced  services  were  to  be 
provided  on  a  resale  basis  such  that  the 
requisite  common  carrier  facilities 
would  be  acquired  pursuant  to  tariff. 
Moreover  a  set  of  definitions  was 
proposed  for  distinguishing  the 
regulated  or  non-regulated  status  of 
enhanced  services  based  on  the 
communications  or  data  processing 
nature  of  the  service. 

87.  The  benefits  of  this  structure  were 
set  forth  in  the  Tentative  Decision  at 
paras.  72-75.  We  stated  there  that  this 
resale  structure  enables  us  to  do  away 
with  the  "separate  facilities" 
requirement  of  our  "maximum 
separation"  policy  for  resale  carriers.*' 
Restrictions  on  the  use  of  a  carrier's 
facilities  for  only  regulated  services 
would  be  removed;  both 
communications  and  data  processing 
services  could  be  provided  through  a 
resale  carrier's  computer  facilities. 
Moreover,  an  environment  would  be 
created  in  which  the  licensed 
transmission  facilities  of  a  carrier  are 
equally  available  to  all  providers  of 
enhanced  services.  In  addition,  the 
potential  for  a  carrier  to  use  its 
transmission  facilities  to  improperly 
subsidize  an  enhanced  data  processing 
service  without  detection  would  be 
minimized.  Most  importantly,  however, 
we  noted  the  potential  benefit  to 
consumers  of  enabling  resale  entities  to 


"See  47  CFR  64.702(c). 
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custom-tailor  services  to  individual  user 
needs. 

BSi  The  comments  generally  support 
distinguishing  between  basic  common 
carrier  services  and  enhanced  services. 
Questions  were  raised,  however,  as  to 
the  manner  in  which  we  delineated  the 
three  categories  of  service — voice,  basic 
non-voice  (BNV),  and  enhanced  non- 
voice  (ENV).  The  comments  raise 
concerns  on  two  fronts.  First,  it  is 
argued  that  use  of  "voice"  and  "non- 
voice"  terminology  may  result  in  an 
artificial  voice/data  service  distinction 
that  will  eventually  fall  of  its  own 
weight  as  technology  evolves.  Second, 
various  parties  argue  that  the  definitions 
of  BNV  and  ENV  services  should 
somehow  be  altered.  In  this  regard, 
certain  regulated  carriers  seek  to  have 
the  BNV  category  expanded  so  as  to  not 
restrict  their  regulated  activities.  At  the 
same  time  various  unregulated  entities 
seek  a  narrow  construction  of  voice  and 
BNV  services  so  as  not  to  unnecessarily 
expand  the  scope  of  regulation. 

89.  Unnecessary  confusion  may  have 
resulted  in  proposing  these  three  service 
categories  using  voice/non-voice 
terminology.  Continued  use  of  these 
terms  is  not  warranted.  The  same 
objective  is  obtainable  through  use  of 
simplified  and  more  descriptive 
terminology.  We  believe  that  delineating 
between  basic  transmission  services 
and  enhanced  services  is  consistent 
with  the  thrust  of  the  Tentative  Decision 
and  will  remove  any  conceptual 
problems  as  to  the  technological 
merging  of  voice  and  data. 

90.  The  "voice"  and  "basic  non-voice" 
categories  proposed  in  the  Tentative 
Decision  represent  nothing  more  than 
basic  transmission  services.  The  "voice" 
category  was  limited,  by  definition,  to 
telephone  service  and  was  intended  to 
distinguish  "plain  old  telephone  service" 
(POTS)  from  other  basic  and  enhanced 
services  where  interaction  of  the  human 
voice  is  involved.  The  "basic  non-voice" 
category  was  essentially  defined  in 
terms  of  functions  necessary  to  route  a 
message  through  the  network.  See  para. 
27,  supra.  That  nothing  more  than  a 
basic  transmission  service  was  intended 
by  these  two  categories  is  evident  fi-om 
our  statement  that  "this  structure 
requires  the  facilities  of  the  underlying 
carrier  to  be  transparent  to  the 
information  transmitted  and  for  a  carrier 
to  provide  a  'pure  transmission'  service 
which  forms  the  basis  upon  which  all 
'enhanced'  services  are  provided." 
Tentative  Decision,  at  para.  75. 
Accordingly,  it  is  consistent  with  the 
Tentative  Decision  to  refer  to  services 
that  would  fall  within  the  voice  and 
BNV  categories  as  "basic"  transmission 


services.  Likewise,  the  ENV  category 
was  intended  to  encompass  those 
computer  offerings  which  are  more  than 
basic  services,  and  it  included  both 
voice  and  data  applications.  The  "non- 
voice"  designation  was  given  to  the 
category  to  include  human-to-computer 
services  and  make  clear  that  such 
services  were  not  "voice"  services 
because  of  any  voice  synthesis  or 
speech  recognition  capabilities.  (See 
Tentative  Decision,  at  n.  60  where  we 
stated  that  the  "non-voice"  designation 
does  not  exclude  voice  transmission  as 
part  of  an  "enhanced  non-voice" 
service.)  Hence,  deleting  the  "non- 
voice"  designation  in  referring  to 
enhanced  services  does  not  limit  voice/ 
data  applications,  and  neither  limits  nor 
expands  the  types  of  services  intended 
to  fall  within  the  ENV  category.  Hence 
the  basic/enhanced  distinction  is 
consistent  with  the  service  classification 
structure  proposed  in  the  Tentative 
Decision.  /-^"^~>j.-^ 

91.  We  disagree  withmie  flSu^ 
argument  that  an  artificial  distinction  is 
made  between  voice  and  data  services, 
or  that  we  are  imposing  such  a 
separation.  The  incorporation  of  voice 
and  data  transmission  capabilities  into 
the  network  is  inherent  in  the  basic 
service  category.  This  dual  capability  is 
also  recognized  in  the  provision  of 
enhanced  services.  To  the  extent 
confusion  may  have  resulted  over  the 
use  of  "voice"  and  "non-voice" 
terminology,  it  should  be  alleviated  by 
our  use  of  more  descriptive  "basic"  and 
"enhanced"  terminology  in 
differentiating  services  falling  within  the 
former  "voice,"  "basic  non-voice,"  and 
"enhanced  non-voice"  categories. 

92.  We  conclude  that  the  record  in  this 
proceeding  supports  our  adopting  a 
basic/enhanced  dichotomy  for  network 
services.  In  going  forward  with  a 
regulatory  scheme  that  distinguishes  a 
carrier's  basic  transmission  services 
from  its  enhanced  services,  it  behooves 
us  to  make  clear  our  perception  of  what 
constitutes  a  basic  service.  In  so  doing 
we  are  mindful  of  the  arguments  raised 
by  various  parties  that  the  basic  service 
category  should  be  broadly  construed  so 
as  to  not  limit  the  scope  of  regulated 
services.  However,  based  on  our  review 
of  the  comments  and  our  determination. 
infra,  that  enhanced  services  should  not 
be  subject  to  regulation,  we  conclude 
that  the  parameters  of  a  basic  service 
should  be  dictated  by  the  purposes  of 
the  Act  and  the  statutory  scheme  set 
forth  in  Title  II  for  the  regulation  of 
common  carrier  communications 
services. 

93.  A  basic  transmission  service  is  one 
that  is  limited  to  the  common  carrier 


offering  of  transmission  capacity  for  the 
movement  of  information.  In  offering 
this  capacity,  a  communications  path  is 
provided  for  the  analog  or  digital 
transmission  of  voice,  data,  video,  etc. 
information.  Different  types  of  basic 
services  are  offered  by  carriers 
depending  on  (a)  the  bandwidth  desired, 
(b)  the  analog  and/or  digital  capabilities 
of  the  transmission  medium,  (c)  the 
fidelity,  distortion,  or  other  conditioning 
parameters  of  the  communications 
channel  to  achieve  a  specified 
transfliission  quality,  and  (d)  the  amount 
of  transmission  delay  acceptable  to  the 
user.  Under  these  criteria  a  subscriber  is 
afforded  the  transmission  capacity  to 
suit  its  particular  communications 
needs. 

94.  Traditionally,  transmission  \ 

capacity  has  been  offered  for  discrete 
services,  such  as  telephone  service. 
With  the  incorporation  of  digital 
technology  into  the  telephone  network 
and  the  inclusion  of  computer 
processing  capabilities  into  both 
terminal  equipment  located  in  the 
customer's  premises  and  the  equipment 
making  up  a  firm's  "network."  this  is  no 
longer  the  case.  Teleconununications 
service  is  no  longer  just  "plain  old 
telephone  service"  to  the  user.  A 
subscriber  may  use  telephone  service  to 
transmit  voice  or  data.  Both  domestic 
and  international  networks  allow  for 
voice  and  data  use  of  the  same 
communications  pa th.**  Thus  in 
providing  a  communications  service, 
carriers  no  longer  control  the  use  to 
which  the  transmission  medium  is  put. 
More  and  more  the  thrust  is  for  carriers 
to  provide  bandwidth  or  data  rate 
capacity  adequate  to  accommodate  a 
subscriber's  commimicalions  needs, 
regardless  of  whether  subscribers  use  it 
for  voice,  data,  video,  facsimile,  or  other 
forms  of  transmission. 

95.  Accordingly,  we  believe  that  a 
basic  transmission  service  should  be 
limited  to  the  offering  of  transmission 
capacity  between  two  or  more  points 
suitable  for  a  user's  transmission  needs 
and  subject  only  to  the  technical 
parameters  of  fidelity  or  distortion    / 
criteria,  or  other  conditioning.  Use    | 
internal  to  the  carrier's  facility  of 
compending  techniques,  bandwidth 


"Digital  modems  or  datasets  are  widely  used 
domestically  for  the  permissive  transmission  of  data 
over  leased  voice  grade  lines  and  MTS  circuits  and 
the  transniission  of  data  over  international  MTS 
circuits  is  also  allowed  as  a  permissive  use.  See 
Dataphone  decision  FCC  7»-842.  released  February 
11. 1980.  Similarly  the  IRCs  offer  the  ability  to 
transmit  voice  over  their  data  conditioned  circuits. 
See  DaleJ  decision  FCC  79-643.  released  February 
14, 1980.  (These  decisions  are  currently  on  appeal 
before  the  Court  of  Appeals  for  the  District  of 
Columbia,  Case  Nos.  80-1286,  80-1287, 80-1310 
(1980)). 
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compression  techniques,  circuit 
switching,  message  or  packet  switching, 
error  control  techniques,  etc.  that 
facihtate  economical,  reliable  movement 
of  information  does  not  alter  the  nature 
of  the  basic  service.  In  the  provision  of  a 
basic  transmission  service,  memory  or 
storage  within  the  network  is  used  only 
to  facilitate  the  transmission  of  the 
information  from  the  origination  to  its 
destination,  and  the  carrier's  basic 
transmission  network  is  not  used  as  an 
information  storage  system.  Thus,  in  a 
basic  service,  once  information  is  given 
to  the  communication  facility,  its 
progress  towards  the  destination  is 
subject  to  only  those  delays  caused  by 
congestion  within  the  network  or 
transmission  priorities  given  by  the 
originator. 

96.  In  offering  a  basic  transmission 
service,  therefore,  a  carrier  essentially 
offers  a  pure  transmission  capability 
over  a  communications  path  that  is 
virtually  transparent  in  terms  of  its 
interaction  with  customer  supplied 
information.  It  is  clear  that  in  defining  a 
basic  service  in  this  manner,  we  are  in 
no  way  restricting  a  carrier's  ability  to 
take  advantage  of  advancements  in 
technology  in  designing  its 
telecommunication  network.  Consistent 
with  our  Tentative  Decision,  a  carrier 
maintains  its  flexibility  to  structure  its 
conmiunications  network  such  that  the 
network  efficiently  functions  as  the 
basic  building  block  upon  which  it  (in 
the  form  of  a  separate  subsidiary  in 
some  cases)  as  well  as  other  service 
vendors  can  add  computer  facilities  to 
perform  myriad  combinations  and 
permutations  of  information  processing, 
data  processing,  process  control,  and 
other  enhanced  services. 

97.  Under  this  scenario,  the  regulatory 
demarcation  between  basic  and 
enhanced  services  becomes  relatively 
clear-cut.  An  enhanced  service  is  any 
offering  over  the  telecommunications 
network  which  is  more  than  a  basic 
transmission  service.  In  an  enhanced 
service,  for  example,  computer 
processing  applications  are  used  to  act 
on  the  content,  code,  protocol,  and  other 
aspects  of  the  subscriber's  information." 
In  these  services  additional,  different,  or 
restructured  information  may  be 
provided  the  subscriber  through  various 
processing  applications  performed  on 


**In  this  context,  "code"  means  the  binary 
representation  of  alphanumeric  and  control 
characters.  Thus  an  enhanced  service  may  modify 
the  transmitted  bit  stream  to  change  it  from  the 
ASCII  code  to  the  EBCDIC  code,  which  a  basic 
service  may  not.  "Protocols"  govern  the  methods 
used  for  packaging  the  transmitted  data  in  quanta, 
the  rules  for  controlling  the  flow  of  information,  and 
the  formal  of  headers  and  trailers  surrounding  the 
transmitted  information  and  of  separate  control 


the  transmitted  information,  or  other 
actions  can  be  taken  by  either  the 
vendor  or  the  subscriber  based  on  the 
content  of  the  information  transmitted 
through  editing,  formatting,  etc. 
Morevover.  in  an  enhanced  service  the 
content  of  the  information  need  not  be 
changed  and  may  simply  involve 
subscriber  interaction  with  stored 
information.  Many  enhanced  services 
feature  voice  or  data  storage  and 
retrieval  applications,  such  as  in  a  "mail 
box"  service.'*  This  is  particularly 
applicable  in  time-sharing  services 
where  the  computer  facilities  are 
structured  in  a  manner  such  that  the 
customer  or  vendor  can  write  its  own 
customized  programs  and.  in  effect,  use 
the  time-sharing  network  for  a  variety  of 
electronic  message  service  applications. 
Thus  the  kinds  of  enhanced  store  and 
forward  services  that  can  be  offered  are 
many  and  varied." 

98.  As  we  stated  in  paragraph  90. 
supra.,  the  "voice"  category  was 
intended  to  distinguish  traditional 
telephone  service  consisting  of  real  time 
human-to-human  oral  conversation  from 
other  basic  and  various  enhanced 
services.  At  footnote  60  of  the  Tentative 
Decision,  we  stated  that  we  are  not 
foreclosing  enhanced  processing 
apphcations  from  being  performed  in 
conjunction  with  "voice"  service.  We 
indicated  that  "computer  processing 
applications  such  as  call  forwarding, 
speed  calling,  directory  assistance, 
itemized  billing,  traffic  management 
studies,  voice  encryption,  etc.,  may  be 
used  in  conjunction  with  'voice' 
service."  Id.  The  intent  was  to  recognize 
that  while  POTS  is  a  basic  service,  there 
are  ancillary  services  directly  related  to 
its  provision  that  do  not  raise  questions 
about  the  fundamental  communications 
or  data  processing  nature  of  a  given 
service.  Accordingly,  we  are  not  here 
foreclosing  telephone  companies  from 
providing  to  consumers  optional 
services  to  facilitate  their  use  of 
traditional  telephone  service.  Any 
option  that  changes  the  nature  of  such 
telephone  service  is  subject  to  the 
basic/enhanced  dichotomy  and  their 


"In  a  typical  mail-box  application  Party  A. 
intending  to  send  a  message  to  Party  B,  would 
compose  a  message  at  its  terminal,  and.  over  a 
communications  line,  direct  the  message  to  a 
computer  memory  location  having  the  address. 
"Party  B."  Party  B  can  periodically  communicate 
with  the  computer  at  times  of  Party  B's  own 
choosing  using  its  own  terminal,  and  withdraw  the 
contents  of  its  memory  location  for  display  at  the 
terminal. 

"The  offering  of  store  and  forward  services 
should  not  be  confused  with  the  use  of  store  and 
forward  technology  in  routing  messages  through  the 
network  as  part  of  a  basic  service.  Message  or 
packet  switching,  for  example,  is  a  store  and 
forward  technology  that  may  be  employed  in 
providing  basic  services. 


respective  regulatory  schemes.  For 
example,  voice  storage  or  automatic  call 
answering  within  the  network  would  be 
enhanced  services.  See  para.  97,  supra. 
Thus  any  tariffed  optional  services  must 
not  change  the  nature  of  traditional 
telephone  service.^ 

99.  A  few  comments  question  the 
legitimacy  of  not  allowing  code  and 
protocol  conversion  as  part  of  a  basic 
service.  While  we  have  concluded  that 
code  and  protocol  conversion  are 
enhancements  to  a  basic  service,  we 
recognize  that  they  also  increase  the 
utility  of  the  communications  channel  by 
allowing  disparate  terminals  to 
communicate  with  one  another.  Because 
the  universe  of  terminals  that  can 
communicate  with  one  another  is  larger 
where  such  capabilities  are  offered, 
arguments  can  be  made  that  these 
functions  should  be  allowed  as  part  of  a 
communications  service.  We  have 
weighed  the  relative  merits  of  permitting 
code  and  protocol  conversion  as  part  of 
a  basic  service  and  affirm  our 
determination  in  the  Tentative  Decision. 
at  para.  69,  that  these  capabilities  are 
more  appropriately  associated  with  the 
provision  of  enhanced  services.  This 
conclusion  is  premised  on  two  factors. 
First,  there  is  the  likelihood  of  distorting 
the  regulatory  distinction  between  basic 
and  enhanced  services  if  protocol 
conversion  is  performed  as  part  of  a 
basic  service.  Second  and  more 
significant,  however,  is  the  fact  that  this 
determination  has  implications  only  for 
those  carriers  that  remain  subject  to 
resale  structive  and  the  maximum 
separation  policy.  (See  discussion  in 
Part  D.  infra.)  Entities  not  so  subject 
may  offer  protocol  conversion  to  all 
customers  regardless  of  whether  it  is 
viewed  under  oiu*  rules  as  basic  or 
enhanced.  The  mos»  significant  effect 
our  decision  will  have  is  to  require  some 
carriers  to  offer  protocol  conversion  and 
like  enhancements  to  their  basic 
services  through  separate  subsidiaries. 
No  compelling  evidence  has  been 
submitted  in  this  proceeding  that  this 
separation  will  impose  significant 
efficiency  losses  on  the  carrier  or  the 
public  it  serves.  If  at  some  future  time 
evidence  to  the  contrary  is  submitted, 
we  are  free  to  re-examine  the  public 
interest  ramifications  and  regulatory 
implications  of  allowing  a  given  protocol 
conversion  as  part  of  basic  services.  *' 
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**  As  a  practical  matter  this  only  affects  those 
carriers  subject  to  the  resale  structure  for  the 
provision  of  enhanced  services  since  carriers  not  so 
subject  may  offer  any  enhanced  service  as  a 
nontariffed  option. 

"While  the  comments  in  this  proceeding  do  not 
address  protocol  conversion  in  any  detail,  the 
question  arises  as  to  whether  some  flexibility 

Footnotes  continued  on  next  page 


100.  We  believe  that  our  adoption  of  a 
differentiation  between  basic  and 
enhanced  services  best  furthers  the 
public  interest  because  it  comports  with 
the  actual  development  of  this  dynamic 
industry.  As  the  market  applications  of 
computer  technology  increase, 
communications  capacity  has  become 
the  necessary  link  allowing  the 
technology  to  function  more  efficiently 
and  more  productively.  Transmission 
networks  have  benefitted  from  some  of 
the  productive  breakthroughs  which  this 
relatively  new  field  has  made  possible. 
As  a  result,  the  computer  industry  and 
the  communications  industry  are 
becoming  more  and  more  interwoven. 
We  believe,  and  the  record  shows,  that 
this  trend  will  become  even  more 
pronounced  in  the  future.  As  it  does,  an 
increasing  number  of  enhanced  services 
will  be  developed  to  meet  the  need  of 
the  marketplace.  Thus,  the  pressure  on  a 
set  of  administrative  rules  which  fail  to 
recognize  the  growth  in  operational 
sophistication  demanded  by  our  nation's 
economy  will  be  inexorable. 

101.  The  distinction  we  adopt  today 
recognizes  that  development  and  indeed 
should  encourage  its  continuation.  We 
believe  it  will  do  so  in  several  ways. 
First,  it  leaves  undisturbed  the  provision 
of  basic  service,  whether  as  a  building 
block  supporting  the  provision  of 
enhanced  services  or  by  itself.  Second,  it 
allows  the  provider  of  these  basic 
services  to  integrate  technological 
advances  conducive  to  the  more 
efficient  transmission  of  information 
through  the  network  without  the  threat 
of  a  sudden,  fundamental  change  in  the 
regulatory  treatment  of  that  service  or 
firm.  Third,  it  draws  a  clear  and,  we 
believe,  sustainable  line  between  basic 
and  enhanced  services  upon  which 
business  entities  can  rely  in  making 
investment  and  marketing  decisions. 
Fourth,  in  conjunction  with  our  decision 
on  the  regulatory  scheme  applicable  to 
such  services,  it  removes  the  threat  of 
regulation  from  markets  which  were 
unheard  of  in  1934  and  bear  none  of  the 
important  characteristics  justifying  the 
imposition  of  economic  regulation  by  an 
administrative  agency. 


Footnotes  continued  from  last  page 
should  be  afforded  a  basic  service  provider  that  is 
subject  to  the  separation  requirement,  in  the  view  of 
the  structure  we  are  setting  forth.  It  may  be  that 
certain  low  level  protocol  conversions  should  be 
allowed  as  part  of  a  basic  service.  In  the  near  future 
we  will  consider  a  Notice  of  Inquiry  to  examine  in 
detail  the  implications  of  forbidding  all  protocol 
translation  in  such  instances  and  whether  the  public 
interest  requires  some  exceptions  to  this 
prohibitior . 


Enhanced  Services:  Communications/ 
Data  Processing  Classification 

102.  Having  affirmed  the  dichotomy 
established  between  basic  and 
enhanced  services,  we  must  now 
address  the  definitions  proposed  in  the 
Tentative  Decision  for  classifying 
enhanced  services  as  either 
communications  or  data  processing.  It 
should  be  noted  at  the  outset  that 
implicit  in  the  Tentative  Decision  is  the 
recognition  that  the  interstate 
telecommunications  network  should  be 
exploited  to  its  fullest  potential.  This 
means  that  restrictions  on  output, 
whether  privately  or  publicly  imposed, 
are  contrary  to  the  public  interest  when 
the  effect  is  to  lessen  the  utility  of 
society's  substantial  investment  in  the 
telecommunications  network.  Consistent 
with  this  principle,  we  seek  to  remove 
unnecessary  and  inappropriate  FCC 
regulation  as  an  inhibiting  barrier  to  the 
various  combinations  and  permutations 
of  enhanced  services  that  may  be 
offered  over  the  nationwide 
telecommunications  network.  We  affirm 
out  conclusion  that  a  need  exists  to  re- 
examine the  definitional  scheme 
established  in  the  First  Computer 
Inquiry  in  order  to  provide  greater 
market  certainty.  The  question  now  is 
whether  our  statutory  responsibilities 
and  the  pubUc  interest  will  best  be 
served  by  adopting  the  definitional 
structure  proposed  in  the  Tentative 
Decision. 

103.  With  the  advent  of  distributed 
processing,  we  recognized  the  need  for 
clearer  delineations  in  order  to  minimize 
uncertainties  for  those  making  business 
decisions  related  to  the  provision  of  new 
and  innovative  enhanced  services.  We 
noted  the  need  for  a  revised  definitional 
structure  to  address  this  environment, 
rather  than  attempting  to  artificially 
construe  the  present  §  64.702  with  the 
prospect  of  ambiguity  and  uncertainty. 
The  existing  §  64.702(a)  is  inadequate 
primarily  because  it  was  formulated  at  a 
time  when  processing  capabilities  were 
limited  to  large-scale  central  computers; 
its  inherent  deficiencies  rest  with  the 
fact  that  it  thus  does  not  take  into 
account  the  type  of  services  marketed  in 
today's  environment  of  distributed 
processing.  See  Notice  at  paras.  7-14, 
Supplemental  Notice  at  paras.  7-8,  and 
Tentative  Decision  at  paras.  78-79. 

104.  We  proposed  a  new  definitional 
structure  as  a  means  of  classifying 
enhanced  services  as  either  regulated 
communications  or  unregulated  data 
processing  services.  '*See  para.  30,  •    • 
supra.  Attention  was  focused  on 


"The  communications/data  processing 
controversy  is  not  relevant  to  basic  services  by 
deHnition. 


enhanced  services  because  it  is  at  this 
level  that  new  and  innovative  computer 
services  are  offered  and  uncertainty 
exists  as  to  the  commimications  or  data 
processing  nature.  ^»The  definitional 
scheme  would  affect  both 
communications  common  carriers  and 
unregulated  vendors  of  computer 
processing  services.  We  noted  that,  as  a 
practical  matter,  when  Commission 
findings  are  made  that  certain  computer 
services  are  or  are  not  a 
communications  offering,  a  guide  is 
provided  for  service  vendors  as  to  what 
service  may  be  offered  without  coming 
under  our  Title  II  regulatory  umbrella.  It 
is  no)  surprising,  therefore,  that  the 
definitional  scheme  advanced  was  the 
subject  of  substantial  comment. 

105.  Comments  filed  in  response  to  the 
Notice  and  Supplemental  Notice 
stressed  the  importance  of  maintaining 
some  degree  of  flexibility  under  any 
definitional  attempt  to  distinguish 
communications  and  data  processing. 
Taking  these  comments  into 
consideration,  we  make  an  effort  to 
devise  workable  criteria  for 
distinguishing  the  communications  or 
data  processing  nature  of  enhanced 
services.  Specific  definitions  were 
proffered  with  the  hope  that  greater 
regulatory  certainty  would  prevail  in  the 
marketplace.  Comments  were  sought  on 
the  public  interest  considerations 
relevant  to  adoption  of  the  proposed 
definitions. 

106.  While  there  is  some  agreement 
among  the  parties  as  to  the 
appropriateness  of  distinguishing 
between  basic  and  enhanced  services, 
there  is  no  consensus  that  adoption  of 
the  proposed  definitional  scheme  for 
distinguishing  the  communications/data 
processing  nature  of  enhanced  services 
would  be  in  the  public  interest.  Without 
exception,  every  element  of  the 
definitional  structure  we  proposed  was 
subject  to  criticism  by  one  party  or 
another,  and  various  changes  were 
"suggested  for  rewording  the  definition  of 
such  terms  as  "computer  processing," 
"data  processing,"  "data  processing 
service,"  and  "hybrid  data  processing." 
Carriers  argued  that  certain  definitions 
should  be  altered  or  expanded  to  make 
clear  that  various  computer  services 
were  communications  services; 
unregulated  service  vendors  found 
certain  definitions  too  broad  and  argued 
that  their  adoption  would  result  in 
regulation  of  data  processing  services. 

"Compare  Western  Union  Telegraph  Company. 
11  FCC  2d  1  (1967)  (found  basic  SICOM  service  to 
be  a  tariffable  common  carrier  communcialions 
service)  and  Western  Union  Telegraph  Company.  59 
FCC  2d  140  (1976)  (found  four  collateral  services  to 
be  data  processing)  recon.  denied  62  FCC  2d  518 
(1976). 
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107.  After  three  attempts  **  to 
delineate  a  distinction  between 
communications  and  data  processing 
services  and  failing  to  arrive  at  any 
satisfactory  demarcation  point,  we 
conclude  that  further  attempts  to  so 
distinguish  enhanced  services  would  be 
ultimately  futile,  inconsistent  with  out 
statutory  mandate  and  contrary  to  the 
public  interest.  In  coming  to  this 
conclusion  we  are  convinced  that 
pursuing  such  a  course  of  action  would 
not  accomplish  the  objectives  of  this 
proceeding,  i.e..  "to  (a)  foster  a 
regulatory  environment  conducive  to  the 
stimulation  of  economic  activity  in  the 
regulated  commimications  sector  with 
respect  to  the  provisions  of  new  and 
innovative  communications-related 
offerings;  and  (b)  enable  the 
communications  user  to  optimize  his  use 
of  common  carrier  communication 
facilities  and  services  by  taking 
advantage  of  the  ever  increasing  market 
applications  of  computer  processing 
technology."  Tentative  Decision,  at 
para.  59.  It  is  apparent  that,  over  the 
long  run,  any  attempt  to  distinguish 
enhanced  services  will  not  result  in 
regulatory  certainty.  At  most,  reliance 
on  a  deHnitional  approach  which  uses  a 
primary  purpose  standard  is  a  stop-gap 
measure,  which — even  assuming  we 
were  able  to  define  the  services 
accurately — would  only  reflect  the 
differences  in  these  services  as  they  are 
configured  with  today's  technology.  In  a 
market  as  vibrant  as  enhanced  services, 
however,  this  distinction  may  miss 
important  new  developments.  Thus,  the 
need  for  ad  hoc  determinations  would 
continue.  As  the  market  applications  of 
computer  technology  continue  to 
envolve  we  believe  that  attempts  to 
distinguish  enhanced  services  either  will 
fail  or  result  in  an  unpredictable  and 
inconsistent  scheme  of  regulation.  This 
is  because  a  definitional  structure  is  not 
independent  of  advances  in  computer 
technology  and  its  concomitant  market 
applications.  A  certain  degree  of 
flexibility  must  be  maintained  to 
accommodate  these  advances.  To  the 
extent  Hexibility  is  incorporated  into  the 
definitions,  there  is  a  corresponding 
degree  of  uncertainty.  Thus  the 
boundary  line  differentiating  enhanced 
communications  and  data  processing 
services  can  vacillate,  and  confidence  in 
decisions  made  based  on  that 
distinction  would  be  diminished. 

108.  In  addition  to  the  fact  that  the 
record  in  this  proceeding  does  not 
support  the  conclusion  that  greater 
regulatory  certainty  would  result  by 


adopting  the  proposed  definitional 
structure,  there  are  other  factors  which 
militate  against  classifying  enhanced 
services  for  regulatory  purposes.  Such  a 
regulatory  scheme  would  most  likely 
result  in  the  direct  or  indirect  expansion 
of  regulation  over  currently  unregulated 
vendors  of  computer  services  and 
deprive  consumers  of  increased 
opportunities  to  have  services  tailored 
to  their  individual  needs. 

109.  To  fully  appreciate  the 
significance  of  this,  it  is  helpful  to 
understand  the  dynamics  of  the 
marketplace  in  light  of  our  current 
regulatory  scheme.  There  are  literally 
thousands  of  unregulated  computer 
service  vendors  offering  competing 
services  connected  to  the  interstate 
telecommunications  network.  The 
services  they  provide  are  many  and 
varied.  The  only  limitation  on  the  types 
of  services  offered  are  those  arising 
from  the  constraints  of  their  own 
entrepreneurial  capabilities  and,  in  a 
very  real  sense,  the  implicit  requirement 
that  they  structure  their  services  so  as  to 
avoid  crossing  a  regulatory  boundary 
that  would  subject  them  to  regulation. 
The  former  recognizes  the  fact  that  the 
potential  for  new  and  innovative 
services  is  merely  a  factor  of  the 
technical  parameters  of  the  computer 
equipment  and  the  associated 
applications  programs  employed:  the 
latter  is  a  consequence  of  our  Resale 
decision  which  subjected  resale  entities 
providing  communications  services  to 
Title  II  regulation,  but  not  vendors  of 
data  processing  services.  The 
interaction  of  the  implicit  requirement  to 
avoid  crossing  the  regulatory  boundary 
and  the  competitive  nature  of  the 
enhanced  service  market  is  crucial.  Even 
with  this  barrier  we  have  concluded  that 
the  enhanced  services  market  is 
competitive,  GTE-Telenet  Merger,  72 
FCC  2d  111  (1979).*'  By  removing  this 
barrier  the  entire  market  for  enhanced 
services  should  be  even  more 
competitive  than  it  has  been  in  the 
presence  of  that  barrier.  In  the  GTE- 
Telenet  Merger  decision  at  paragraph 
141,  we  discussed  several  potential 
entrants,  large  computer  time  sharing 
companies,  that  faced  no  barrier  to 
entry  other  than  the  necessity  to  comply 
with  the  requirements  of  Title  II.  The 
record  in  this  proceeding  makes  clear 
that  even  when  the  Commission's  stated 
policies  are  in  favor  of  open  entry,  the 
very  presence  of  Title  II  requirements 
inhibits  a  truly  competitive,  consumer 
responsive  market. 


110.  Computer  technology  is 
increasingly  removing  technical 
limitations  as  to  the  types  of  enhanced 
services  that  may  be  offered.  Yet,  a 
classification  scheme  which  would 
categorize  enhanced  services  as  either 
communications  or  data  processing 
inherently  limits  the  types  of  services 
that  an  unregulated  entity  may  offer. 
The  reason  for  this  is  clear.  Providers  of 
data  processing  and  other  computer 
services  acquire  the  necessary 
transmission  facilities  from 
communications  common  carriers 
pursuant  to  tariff,  and  resell  this 
transmission  capability  as  part  of  their 
enhanced  offering.  At  the  same  time,  an 
entity  which  acquires  the  same 
transmission  facilities  from  a  carrier  and 
offers  a  "communications"  service  is 
presently  regulated  as  a  common  carrier 
under  Title  II  of  the  Act.  See  Regulatory 
Policies  Concerning  Resale  and  Shared 
Use  of  Common  Carrier  Services  and 
Facilities  (Resale),  Docket  No.  20097.  60 
FCC  2d  261  (1976).  recon.  62  FCC  2d  588 
(1977).  aff  d  ATB-Tv.  FCC,  572  F.2d  17 
(2d  Cir.).  cert,  denied,  439  U.S.  875 
(1978).  Accordingly,  a  resale  entity  is 
regulated  as  a  common  carrier  only  if  it 
is  providing  a  communications  service.** 

111.  This  has  significant  public 
interest  implications  in  terms  of  the 
types  of  services  that  may  be  offered 
and  the  scope  of  our  regulation.  First, 
the  vendor  of  unregulated  enhanced 
services  may  not  provide  an  enhanced 
"communications"  service.  This  means 
that  its  services  must  be  artificially 
structured  so  as  to  not  come  under  our 
regulatory  umbrella  (the  guidelines  for 
which  we  have  already  concluded 
would  be  less  than  precise).  To  the 
extent  services  must  be  so  structured 
there  is  a  corresponding  inability  to  fully 
tailor  services  to  consumer  needs.  This 
has  the  result  of  artificially  restricting 
the  supply  of  services  provided  over  the 
telecommunications  network.  In  the 
final  analysis  both  individual  consumers 
and  society  in  general  bear  unnecessary 
costs  where  such  limitations  exist.  This 
becomes  even  more  troublesome  as  new 
markets  for  enhanced  services  open  and 
new  services  open  up.  While  these 
services  traditionally  have  been 
directed  at  the  business  sector, 


"OifFering  dennitions  were  proposed  in  the 
Notice.  Supplemental  Notice,  and  Tentative 
Decision. 


"  In  the  GTE-Telenet  merger  we  discussed  the 
"augmented  data  transmission  services".  These 
services  are  encompassed  within  the  enhanced 
category. 


*'  On  reconsideration  of  the  Report  and  Order  in 
the  Resale  Decision  we  stated: 

Thus,  if  what  is  ultimately  offered  to  the  public  is 
data  processing  or  anything  other  than 
"communications."  this  proceeding  is  not  applicable 
to  such  activity.  The  question  as  to  what  is  "data 
processing"  or  "communications"  is  at  issue  in 
Docket  No.  20828.  62  FCC  2d  at  600. 

The  more  generic  question  of  whether  any  resale 
entity  should  be  regulated  as  a  common  carrier  is 
undergoing  re-examination  in  the  Competitive 
Carrier  Rulemaking,  CC  Docket  No.  79-252.  FCC  79- 
509  (released  Noveml>er  2. 1979). 
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increasing  attention  is  being  focused  on 
residential  markets."  It  is  apparent  that 
technology  and  entrepreneurial 
incentives  are  directed  toward  new 
markets  and  new  means  of  serving 
them.  Thus  restrictions  on  output,  which 
would  result  from  a  classification 
scheme  limiting  those  who  wish  to  avoid 
the  costs  and  delays  of  regulation,  will 
increase  as  these  new  markets  open  up. 

112.  The  second  public  interest 
implication  is  the  increased  potential  for 
expansion  of  regulation  over  currently 
unregulated  providers  of  information  or 
data  processing  services.  We  noted  in 
the  Tentative  Decision,  at  para.  152.  that 
the  tentative  conclusion  that  a  resale 
carrier  would  be  able  to  offer  both 
regulated  and  unregulated  enhanced 
services  (with  the  unregulated  services 
offered  on  a  nontariffed  basis]  carried 
with  it  significant  regulatory  and  market 
implications  for  presently  unregulated 
firms.  A  resale  carrier  could  offer  any 
enhanced  service,  whereas  the 
unregulated  vendor  of  computer  services 
may  offer  only  those  enhanced  services 
that  are  not  regulated  as 
"communications."  The  effect  of  this  is 
that  ".  .  .  the  communication  common 
carrier  would  have  tremendous 
flexibility  to  provide  new  and 
innovative  services  and  to  tailor  these 
services  to  individual  user  needs,  much 
more  so  than  a  currently  imregulated 
entity.  One  result  may  be  an  indirect 
forcing  of  currently  unregulated  entities 
to  acquire  common  carrier  status  in 
order  to  obtain  the  same  degree  of 
flexibility  afforded  a  resale  common 
carrier."  Id.  We  perceive  that  the 
impetus  for  this  to  happen  will  increase 
as  the  computer  processing  applications 
and  technologies  continue  to  evolve  and 
grow.  In  addition  to  increasing  the  scope 
of  Commission  regulation,  the  specter  of 
potential  regulation  may  impose 
artificial  barriers  to  entry.  Here  also, 
this  effect  may  grow  in  significance  as 
technology  advances. 

113.  We  have  gone  to  great  length  in 
this  proceeding  to  build  a  record  which 
would  best  enable  us  to  render  a 
decision  consistent  with  the  mandate  of 
this  Commission  as  set  forth  in  Section  1 
of  the  Communications  Act.  47  U.S.C. 
151.  Based  on  this  record,  the  mandate 
of  this  Commission  in  a  rapidly  changing 
techndogical  environment,  the  market 
developments  resulting  from  the 
confluence  of  technologies,  the 
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"The  most  apparent  example  of  this  is  the 
potential  offering  of  teletext  and  viewdata  type 
services  to  residential  consumers.  Various 
telephone  holding  companies  are  actively  pursuing 
the  pos,sibility  of  offering  these  information  retrieval 
services  to  residential  customers  in  conjunction 
with  other  store  and  forward  message  service 
applications. 


impossibility  of  defining  at  the  enhanced 
level  a  clear  and  stable  point  at  which 
"communications"  becomes  "data 
'processing,"  the  ever  increasing 
dependence  upon  common  carrier 
transmission  facilities  in  the  movement 
of  infoiTnation,  the  need  to  tailor 
services  to  individual  user  requirements, 
and  the  potential  for  imweuranted 
expansion  of  regulation,  we  conclude 
that  the  public  interest  would  not  be 
served  by  any  classification  scheme  that 
attempts  to  distinguish  enhanced 
services  based  on  the  commimications 
or  data  processing  nature  of  the 
computer  processing  activity  performed. 
Accordingly,  we  conclude  that  all 
enhanced  computer  services  should  be 
accorded  the  same  regulatory  treatment 
and  that  no  regulatory  scheme  could  be 
adopted  which  would  rationally 
distinguish  and  classify  enhanced 
services  as  either  commimications  or 
data  processing. 

Regulatory  Scheme 

114.  Having  concluded  that  there 
should  be  no  regulatory  distinction 
between  enhanced  services,  we  are  left 
with  two  categories  of  services — ^basic 
and  enhanced.  The  common  carrier 
offering  of  basic  transmission  services 
are  regulated  under  Title  II  of  the  Act. 
This  proceeding  does  not  address  the 
nature  and  degree  of  regulation 
exercised  over  providers  of  basic 
services.  Insofar  as  enhanced  services 
are  concerned,  there  are  two  options — 
subject  all  enhanced  services  to 
regulation,  or  refrain  from  regulating 
them  in  toto.  We  believe  that,  consistent 
with  our  overall  statutory  mandate, 
enhanced  services  should  not  be 
regulated  under  the  Act. 

115.  We  find  the  public  interest 
benefits  inherent  in  distinguishing  basic 
and  enhanced  services  and  regulating 
only  the  former  far  outweigh  any 
regulatory  scheme  that  attempts  to 
regulate  some  enhanced  services  and 
not  others.  Significant  pubHc  interest 
benefits  accrue  to  the  Commission, 
carriers  and  other  service  providers,  and 
consumers  under  this  regulatory 
structure.  Moreover,  we  are  convinced 
that  such  a  regulatory  scheme  offers  the 
greatest  potential  for  efficient  utilization 
and  full  exploitation  of  the  interstate 
telecommunications  network.  The  basis 
for  such  conviction  becomes  apparent 
when  the  advantages  of  this  structure 
are  compared  to  the  existing  regulatory 
envirorunent  cir  that  proposed  in  the 
Tentative  Decision. 

116.  From  the  perspective  of  the 
regulator,  a  major  benefit  in  not 
classifying  services  within  the  enhanced 
category  is  that  the  scope  of 
Commission  regulation  is  focused  on 


those  services  which  are  clearly  within 
the  contemplation  of  the 
Commimications  Act  and  which  serve 
as  the  foundation  for  all  enhanced 
services.  Moreover,  the  extent  of  our 
regulatory  authority  is  not  automatically 
expanded  with  advances  in  technology 
and  the  types  of  enhanced  services  that 
can  be  offered.  Semantic  distinctions  are 
avoided  as  to  whether  a  given  service  is 
data  processing,  information  processing, 
process  control,  conununications 
processing,  or  some  other  category.  As 
such,  the  potential  for  the  development 
of  an  inconsistent  regulatory  scheme  to 
accommodate  these  services  is 
eliminated;  all  enhanced  services  are 
accorded  the  same  regulatory  treatment. 
To  the  extent  uncertainty  creates  a 
regulatory  barrier  to  entry,  that  barrier 
is  also  removed.  With  the  nonregulation 
of  all  enhanced  services,  FCC 
regulations  will  not  directly  or  indirectly 
inhibit  the  offering  of  these  services,  nor 
will  our  adminstrative  processes  be 
interjected  between  technology  and  its 
marketplace  applications.  This  structure 
enables  us  to  direct  our  attention  to  the 
regulation  of  basic  services  and  to 
assuring  nondiscriminatory  access  to 
common  carrier  telecommunications 
facilities  by  all  providers  of  enhanced 
services. 

117.  Service  vendors  also  benefit 
under  this  structure.  Providers  of 
enhanced  services  are  afforded 
tremendous  flexibility  because  there  is 
no  restriction  on  the  types  of  services 
they  may  provide,  except  those  imposed 
by  the  demands  of  their  customers.  The 
boundary  between  basic  and  enhanced 
services  raises  no  such  barrier  since  we 
believe  we  have  identified  a  common 
necessary  element  in  our  definition  of 
basic  services.  The  trend  in  technology 
is  toward  new  and  innovative 
enhancements  that  build  upon  basic 
services.  For  computer  vendors  and 
entrepreneurs  the  momentum  is  away 
from  basic  communications  services, 
rather  than  toward  it.  As  a  result,  the 
types  of  enhanced  services  they  may 
provide  is  limited  only  by  their 
entrepreneurial  ingenuity  and 
competitive  market  constraints.  Services 
need  not  be  artificially  structured  or 
limited  so  as  to  avoid  transgressing  a 
regulatory  boundary. 

118.  T^e  benefit  to  consumers  is  that 
service  which  depend  on  the  electronic 
movement  of  information  can  be 
custom-tailored  to  individual  subscriber 
needs.  Moreover,  information  systems 
can  be  programmed  so  that  users  dictate 
the  nature  and  extent  of  computer 
processing  applications  to  be  performed 
on  any  given  amount  of  information.  As 
greater  flexibility  is  offered  consumers 
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to  tailor  their  services,  a  broader 
spectrum  of  the  marketplace  can  be 
expected  to  take  advantage  of 
information  processing  services.  To  the 
extent  regulatory  barriers  to  entry  are 
removed  and  restrictions  on  services  are 
lifted  there  is  a  corresponding  potential 
for  greater  utilization  of  the 
telecommunications  network  through 
greater  access  to  new  and  innovative 
service  by  a  larger  segment  of  the 
populace.  Finally,  this  structure  creates 
the  proper  economic  incentives  for 
vendors  to  segregate  their  services  such 
that  consumers  need  pay  only  for  those 
services  necessary  for  their  own 
information  processing  requirements. 

Legal  Considerations 

119.  In  defining  the  difference 
between  basic  and  enhanced  services, 
we  have  concluded  that  basic 
transmission  services  are  traditional 
conunon  carrier  communications 
services  and  that  enhanced  services  are 
not.  Thus,  while  those  who  provide 
basic  services  would  continue  to  be 
regulated,  enhanced  service  vendors 
would  not  be  subject  to  rate  and  service 
provisions  of  Title  11  of  the 
Communications  Act.  Our  decision  here 
is  not  a  radical  departure  from  our 
previous  policy  in  this  area.  Rather,  it  is 
a  natural  outgrowth  of  our  decision  in 
the  First  Computer  Inquiry  in  which  we 
declined  to  regulate  both  data 
processing  and  hybrid  data  processing 
services.  And  although  we  decided  at 
that  time  to  establish  a  set  of  definitions 
in  order  to  distinguish  regulated 
communications  service  from 
unregulated  data  processing  services, 
we  are  convinced  from  our  ongoing 
evaluation  of  this  area,  that  such  a 
framework  can  no  longer  be  justified.  In 
fact,  we  doubt  that  one  could  be 
established. 

120.  We  have  described  our  repeated 
unsucessful  efforts  to  identify  a  discrete 
communications  component  (after  the 
fashion  of  the  First  Computer  Inquiry)  in 
what  we  have  finally  come  to  label 
"enhanced  service."  We  are  faced  with 
the  reality  that  technology  and 
consumer  demand  have  combined  to  so 
overrun  the  definitions  and  regulatory 
scheme  of  the  First  Computer  Inquiry 
that  today  no  comparable,  minimally 
enduring  line  of  demarcation  can  be 
drawn.  In  enhanced  services, 
communications  and  data  processing 
technologies  have  become  intertwined 
so  thoroughly  as  to  produce  a  form 
different  from  any  explicitly  recognized 
in  the  Communications  Act.  The  forms 
of  the  Act  should  not  control  either  the 
substance  of  enhanced  service  offerings 
to  the  public  or  the  manner  in  which 
they  are  made  available. 


121.  Because  enhanced  service  was 
not  explicitly  contemplated  in  the 
Communications  Act  of  1934.  there  is  no 
more  a  requirement  to  confront  it  with  a  . 
specific  traditional  regulatory 
mechanism  than  there  was,  for  example, 
in  the  case  of  cable  television,  which 
has  formal  elements  of  common  carriage 
and  broadcast  television,  or  of 
specialized  mobile  radio  services,  which 
bears  many  formal  similarities  to  radio 
common  carriage.  Precedent  teaches 
that  the  Act  is  not  so  intractable  as  to 
require  us  to  routinely  bring  new 
services  within  the  provision  of  our  Title 
II  and  III  jurisdiction  even  though  they 
may  involve  a  component  that  is  within 
our  subject  matter  jurisdiction.  In  fact,  in 
GTE  Service  Corp.  v.  FCC,  474  F.2d  724 
(2nd  Cir.  1973).  the  court  substantially 
affirmed  a  Commission  decision  the 
underlying  premise  of  which  was  that 
not  all  services  involving  the  electronic 
transmission  of  information  are 
communications  services  subject  to 
regulation  under  Title  II  of  the  act. 

122.  Precedent  teaches  us.  also,  that 
all  those  who  provide  some  form  of 
transmission  services  are  not 
necessarily  conunon  carriers.  See,  e.g., 
AT&Tv.  FCC.  572  F.2d  1725  (2d  Cir. 
1978)  (sharing  of  communications 
services  and  facilities  not  common 
carriage  and  not  subject  to  Title  II); 
National  Association  of  Regulatory 
Utility  Commissioners  v.  FCC.  525  F.2d 
630  (D.C.  Cir.  1976)  (NARUC  I)  (SMRS); 
American  Civil  Liberties  Union  v.  FCC, 
523  F.2d  1344  (9th  Cir.  1976)  (CATV); 
Philadelphia  Television  Broadcasting 
Co.  V.  FCC.  359  F.  2d  282  (D.C.  Cir.  1966). 
(FCC  not  required  to  treat  cable 
television  systems  as  common  carriers 
nor  to  employ  Title  II  regulatory  tools.) 
Although  the  term  itself  is  difficult  to 
define  with  any  precision,  a 
distinguishing  characteristic  is  the  quasi 
public  undertaking  to  "carry  for  all 
people  indifferently."  NARUC  L  525  F.2d 
at  641;  National  Association  of 
Regulatory  Utility  Commissioners  v. 
FCC.  533  F.2d  601,  608  (1976)  (NARUC 
II)  citing  Seaman  v.  Royal  Indemnity 
Co..  279  F.2d  737,  739  (5th  Cir.  1960)  and 
cases  cited  therein.  While  one  may  be  a 
common  carrier  even  though  the  nature 
of  the  service  offered  is  of  use  to  only  a 
segment  of  the  population,  NARUC  I. 

525  F.2d  at  641. a  carrier  will 

not  be  a  common  carrier  where  its 
practice  is  to  make  individualized 
decisions,  in  particular  cases,  whether 
and  o#what  terms  to  deal."  Id.  At  the 
same  time,  we  recognize  certain 
inadequacies  of  any  definition  of 
common  carriage  which  is  dependent 
entirely  on  the  intentions  of  a  service 
provider.  Instead,  as  the  Court's  opinion 


in  NARUC  I  acknowledges,  an  element 
which  must  also  be  considered  is  any 
agency  determination  to  impose  a  legal 
compulsion  to  serve  indifferently, 
NARUC  L  525  F.2d  at  642.  We  have 
specifically  imposed  no  such  obligation 
with  respect  to  enhanced  service 
providers. 

123.  Even  this  definition  of  common 
carriage  cannot  be  readily  applied  to 
vendors  of  enhanced  services.  Inherent 
in  the  offering  of  enhanced  services  is 
the  ability  of  service  providers  to 
custom  tailor  their  offerings  to  the 
particularized  needs  of  their  individual 
customers.  Thus,  such  services  can  vary 
from  customer  to  customer  as 
"individualized  decisions"  are  made  as 
to  how  best  to  accommodate  the 
processing  needs  of  their  various 
subscribers.  Admittedly,  vendors  of 
enhanced  services  also  have  the  ability, 
if  they  so  desire,  to  provide  these 
services  on  an  indiscriminate  basis. 
Presumably,  some  do.  But  "this  is  not  a 
sufficient  basis  for  imposing  the  burdens 
that  go  with  conunon  carrier  status." 
NARUC  I  at  644.  We  cannot  conclude 
that  under  the  common  law  providers  of 
these  services  are  common  carriers  or 
that  Congress  intended  that  these 
services  be  regulated  under  our  Title  U 
of  the  Act.  Indeed,  to  subject  enhanced 
services  to  a  common  carrier  scheme  of 
regulation  because  of  the  presence  of  an 
indiscriminate  offering  to  the  public 
would  negate  the  dynamics  of  computer 
technology  in  this  area.  It  would 
substantially  affect  not  only  the  manner 
in  which  enhanced  services  are  offered 
but  also  the  ability  of  a  vendor  to  more 
fully  tailor  the  service  to  a  given 
consumer's  information  processing 
needs. 

124.  This  does  not  mean  however  that 
we  are  void  of  jurisdiction  over 
enhanced  services.  Congress  gave  this 
agency  the  mandate  "*  *  *  to  make 
available,  so  far  as  possible,  to  all 
people  of  the  United  States  a  rapid, 
efficient,  nation-wide  and  world-wide 
wire  and  radio  communication  service 
with  adequate  facilities  at  reasonable 
charges  *  *  *."  47  U.S.C.  151.  In 
carrying  out  this  mandate  Congress 
made  clear  that  the  Commission's 
jurisdiction  extends  "*   *  *  to  all 
interstate  and  foreign  communication  by 

wire  or  radio 47  U.S.C.  153  (a) 

and  (b).  The  statutory  language  of  47 
U.S.C.  152  U.S.C.  152(a).  The  Act  defines 
"communication  by  wire"  and 
"communication  by  radio"  as  "*  *  *  the 
transmission  of  writing,  signs,  signals, 
pictures  and  sounds  of  all  kinds  *  *  * 
incidental  to  such  transmission."  47 
confers  on  this  agency  broad  subject 
matter  jurisdiction.  The  Supreme  Court 


has  stated  that  this  Commission  was 
given  "regulatory  power  over  all  forms 
of  electrical  communication  *  *  *." 
United  States  v.  Southwestern  Cable 
Co.,  392  U.S.  157. 172  (1968).  citing  S. 
Rep.  No.  781,  73d.  long.,  2d  Sess..  1.  See 
also  GTE  Service  Corp.,  General 
Telephone  Company  of  Southwestern  v. 
US.,  449  F.2d  846  (5th  Cir.  1971);  General 
Telephone  Company  of  California  v. 
FCC,  413  F.2d  390  (D.C.  Cir.),  cert.  den.. 
396  U.S.  385  (1969). 

125.  Further,  the  Act  was  designed  to 
provide  the  Commission  with 
sufficiently  elastic  powers  to  readily 
accomodate  new  developments  in  the 
field  of  communications.  In  FCC  v. 
Pottsville  Broadcasting  Co.,  the 
Supreme  Court  recognized  the  fluidity  of 
this  environment  "*  *  *  and  of  the 
corresponding  requirement  that  the 
administrative  process  possess 
sufficient  flexibility  to  adjust  itself  to 
these  factors."  309  U.S.  134, 138  (1940).  It 
has  been  held  that  the  Act  must  be  read 
as  granting  the  Commission  "a 
comprehensive  mandate,"  with  "not 
niggardly  but  expansive  powers." 
National  Broadcasting  Co.  v.  United 
States,  319  U.S.  190.  219  (1943).  See  also 
United  States  v.  Southwestern  Cable 
Co..  392  U.S.  157  (1968);  Philadelphia 
Television  Broadcasting  Co.  v.  FCC.  359 
F.2d  282  (1966).  Thus.  Title  II  and  Title 
III  provide  the  principal  regulatory  forms 
of  the  Communications  Act,  but  the 
Commission  also  has  regulatory  powers 
independent  of  Title  II  and  Title  III. 
United  States  v.  Southwestern  Cable 
Co..  319  U.S.  at  172.  Accordingly  we  find 
that  the  enhanced  services  under 
consideration  in  this  proceeding 
constitute  the  electronic  transmission  of 
writing,  signs,  signals,  pictures,  etc.,  over 
the  interstate  telecommunications 
network  and,  as  such,  fall  within  the 
subject  matter  jurisdiction  of  this 
Commission. 

126.  Even  though  an  activity  falls 
within  our  subject  matter  jurisdiction, 
our  ability  to  subject  it  to  regulation  is 
not  without  constraints.  The  principal 
limitation  upon,  and  guide  for.  the 
exercise  of  these  additional  powers 
which  Congress  has  imparted  to  this 
agency  is  that  Commission  regulation 
must  be  directed  at  protecting  or 
promoting  a  statutory  purpose.  In  some 
instances,  that  means  not  regulating  at 
all,  especially  if  a  problem  does  not 
exist.  Home  Box  Office  v.  FCC  567  F.2d 
9  (1977)  cert,  denied,  434  U.S.  829  (1977) 
(Commission's  pay  cable  rules  vacated, 
in  the  absence  of  evidence  supporting 
the  need  for  regulation).  See  also  City  of 
Chicago  V.  FPC.  458  F.2d  731,  742  (1971) 
cert,  denied.  405  U.S.  1074  (1972) 
("regulation  perfectly  reasonable  and 


appropriate  in  the  face  of  a  given 
problem  [is]  highly  capricious  if  that 
problem  does  not  exist"). 

127.  We  have  examined  the  extensive 
record  in  this  proceeding  to  determine 
whether  a  comprehensive  regulatory 
scheme  for  enhanced  services  is 
necessary  to  protect  or  promote  some 
overall  objective  of  the  Communications 
Act.  We  find  that  it  is  not.**  Our 
decision  here  is  an  affirmation  of  the 
First  Computer  Inquiry  where  we 
refused  to  imposer^lation  upon  data 
processing  services,  stating: 

In  view  of  all  of  the  foregoing  evidence  of 
an  effective  competitive  situation,  we  see  no 
need  to  assert  regulatory  authority  over  data 
processing  services  whether  or  not  such 
services  employ  communication  facilities  in 
order  to  link  the  terminals  of  the  subscribers 
to  centralized  computers.  We  believe  the 
market  for  these  services  will  continue  to 
burgeon  and  flourish  best  in  the  existing 
competitive  environment. 

We  expect  the  competitive  environment 
within  which  data  processing  services  are 
now  being  offered  to  result  in  substantial 
public  benefit  by  making  available  to  the 
public,  at  reasonable  charges,  a  wider  range 
of  existing  and  new  data  processing  services. 
We  believe  that  these  expectations  will 
continue  to  be  realized  in  the  free  give-and- 
take  of  the  market  place  without  the  need  for 
and  possible  burden  of  rules,  regulations  and 
licensing  requirements. 

First  Computer  Inquiry.  Tentative 
Decision,  27  FCC  2d  at  297-298. 
(emphasis  added). 

128.  Nothing  has  transpired  over  the 
past  decade  which  would  lead  us  to 
alter  these  conclusions.  On  the  contrary, 
we  find  that  our  perception  of  the 
market  environment  for  these  types  of 
services  was  largely  accurate.  If 
anything,  it  was  overly  conservative  as 
to  the  extent  to  which  market 
applications  of  computer  processing 
technology  would  evolve.  Not  only  has 
there  been  an  exponential  growth  in 
data  information  services  for  business 
purposes,  but,  as  indicated  above,  the 
services  are  now  being  directed  at 
residential  consumers.  The  market  is 
truly  competitive.  Experience  gained 
from  the  competitive  evolution  of  varied 
market  applications  of  computer 
technology  offered  since  the  First 
Computer  Inquiry  compels  us  to 
conclude  that  regulation  of  enhanced 
services  is  simply  unwarranted.** 


129.  In  our  judgment,  regulation  of 
enhanced  communications  services 
would  limit  the  kinds  of  services  an 
unregulated  vendor  could  offer, 
restricting  this  fast-moving,  competitive 
market.  Regulation  also  would  disserve 
the  interest  of  consumers  and  the  goals 
of  the  Communications  Act.  Expansion 
of  regulation  to  cover  or  threaten  to 
cover  services  and  vendors  that  have 
not  been  regulated  cannot  be  sustained 
in  the  absence  of  an  overriding  statutory 
purpose.  Even  the  continuation  of 
regulatory  policies  when  the 
justification  for  them  no  longer  exists 
can  not  be  sustained.  As  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit  recently 
observed: 

Even  assuming  that  the  rules  in  question 
initially  were  justified  *  *  *  if  is  plain  that 
that  justification  has  long  since  evaporated. 
The  Commission's  general  rulemaking  power 
is  expressly  confined  to  promulgation  of 
regulations  that  serve  the  public  interest 
*  *  *.  Even  a  statute  depending  for  its 
validity  upon  a  premise  extant  at  the  time  of 
enactment  may  become  invalid  if 
subsequently  that  predicate  disappears. 

Geller  v.  FCC.  610  F.2d  973  at  980  (D.C. 
Cir.  1979)  (footnote  omitted.)  See  also 
HBO  V.  FCC.  supra.  That  our  current 
regulatory  framework  is  no  longer 
appropriate  is  clearly  demonstrated  by 
the  fact  that  it  serves  as  an  artificial 
barrier  to  entry  preventing  many 
companies  from  offering  other  enhanced 
services  as  offshoots  of  their  highly 
competitive  data  processing  services. 
Many  of  these  companies  are  now 
providing  various  enhanced  services 
under  the  Commission's  current 
computer  rules  free  from  Title  II 
regulation;  but  they  are,  under  the 
Commission's  current  regulatory 
approach,  prohibited  from  expanding  to 
other  activities  which  are  a  natural 
outgrowth  of  these  services. 

130.  We  appreciate  there  can  be 
disagreement  as  to  the  line  we  have 
drawn  between  basic  and  enhanced 
services.  Plausible  arguments  can  be 
tendered  for  drawing  it  elsewhere.  At 
the  margin,  some  enhanced  services  are 
not  dramatically  dissimilar  from  basic 
services  or  dramatically  different  frOm 
communications  as  defined  in  Computer 
Inquiry  L  But  any  attempt  to  draw  the 
line  at  this  margin  potentially  could 


"We  recognize,  of  course,  thai  occassional 
problems  involving  enhanced  services  could  arise 
which  would  require  us  to  invoke  our  subject  matter 
jurisdiction  and  intervene.  But  we  see  no  need  lo 
establish  a  comprehensive  and  burdensome 
regulatory  scheme  to  deal  with  them.  In  our 
judgment,  such  matters  can  best  be  left  for 
Individual  resolution. 

"Under  our  Resale  Decision  the  regulation  of 
certain  resale  carriers  (which  may  now  be 
deregulated  if  they  are  only  providing  enhanced 


services)  is  a  result  of  determinations  as  to  the 
communication  or  data  processing  nature  of  these 
services  pursuant  to  the  definitional  structure  of  the 
First  Computer  Inquiry  (47  C.F.R.  §  64.702).  Because 
the  communications/data  processing  boundary  was 
being  examined  in  this  proceeding,  the  regulation  of 
resale  entities  under  Title  II  was  contingent  on  the 
regulatory  framework  established  here.  See  n.  42. 
supra.  Accordingly,  the  prospect  that  some  currently 
regulated  resale  entities  might  no  longer  be 
regulated  under  Title  II  has  been  recognized  for 
some  time. 
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subject  both  the  enhanced  services 
providers  and  us  to  the  prospect  of 
literally  hundreds  of  adjudications  over 
the  status  of  individual  service  offerings. 
We  have  noted  the  danger  that  such 
proceedings  could  lead  to  unpredictable 
or  inconsistent  regulatory  definitions. 
See  para.  107  supra.  Such  proceedings 
also  could  consume  a  very  significant 
proportion  of  the  resources  of  this 
agency.  The  requirement  to  devote 
significant  resources  to  try  to  make 
individual  service  distinctions  would 
necessarily  reduce  the  resources 
available  for  regulating  basic  services 
and  ensuring  non-discriminatory  access 
to  common  carrier  telecommunications 
facilities. 

131.  We  have  tried  to  draw  the  line  in 
a  manner  which  distinguishes  wholly 
traditional  common  carrier  activities, 
regulable  under  Title  II  of  the  Act.  from 
historically  and  functionally  competitive 
activities  not  congruent  with  the  Act's 
traditional  forms.  We  believe  that  the 
Communications  Act  and  the 
jurisprudence  which  has  grown  up 
around  it  make  it  plain  that  Congress 
intended  that  substance  not  for.Ti  govern 
the  treatment  of  services  within  the 
Act's  reach.  We  have  acted  upon  that 
belief  by  applying  traditional  Title  II 
regulatory  mechanisms  to  basic  services 
and  applying  no  direct  regulatory 
mechanism  for  enhanced  services. 

132.  Finally,  the  nature  of  enhanced 
services  and  their  market  underscores 
the  reasonableness  of  our  decision.  As 
indicated,  we  do  not  believe  these  are 
communications  common  carrier 
services -within  the  meaning  of  Title  II. 
We  acknowledge,  of  course,  the 
existence  of  a  communications 
component.  And  we  recognize  that  some 
enhanced  services  may  do  some  of  the 
same  things  that  regulated 
communications  services  did  in  the  past. 
On  the  other  side,  however,  is  the 
substantial  data  processing  component 
in  all  these  services.  We  never  have 
imposed  a  scheme  of  regulation  over 
data  processing.  Any  agency  regulatory 
decision  in  this  area  must  assess  the 
merits — as  we  do  in  this  order— of 
extending  regulation  to  an  activity 
simply  because  a  pari  of  it  is  subject  to 
the  agency's  jurisdiction  where  such 
regulation  wopld  not  be  necessary  to 
protect  or  promote  some  overall 
statutory  purpose.  See  HBO  v.  FCC, 
supra.  We  specifically  reject  any 
implication  that  in  not  regulating 
enhanced  services  under  Title  II  we  are 
abdicating  our  statutory  responsibilities 
under  the  Act.  FPC  v.  Texaco.  Inc.,  417 
U.S.  380  (1974).  On  the  contrary,  we 
have  specifically  concluded  that  our 
goals  under  Section  1  of  assuring  a 


Nation-wide  *  *  *  wire  and 

radio  communications  service  with 
adequate  facilities  at  reasonable 
charges  *  •  *"  will  be  more  effectively 
promoted  by  relying  upon  our  ancillary 
regulatory  power  with  respect  to  these 
emerging  services.  In  exercising  these 
ancillary  powers,  we  can  reasonably 
impose  certain  separate  subsidiary 
requirements  where  required.  We  can 
also  rely  on  the  direct  regulation  we 
retain  with  respect  to  the  independent 
provision  of  basic  services.  As  we  have 
stated  basic  services  form  one 
component  of  the  charges  for  enhanced 
services — the  remaining  components  of 
which  are  available  from  the 
competitive  resources  and  capabilities 
of  the  data  processing  industry. 

B.  Customer-Premlses  Equipment  (CPE) 

Basic  Media  Conversion  Chtierion 

133.  The  technological  advancements 
affecting  developments  in  computer 
applications  for  consumer  services  are 
also  dramatically  altering  the  types  of 
terminal  equipment  used  in  conjunction 
with  these  services.  Se^Tentative 
Decision  at  paras.  91-98.  In  a  distributed 
rocessing  environment  computer 
processing  applications  can  be 
performed  anywhere — either  within  the 
offeror's  network  or  within  equipment 
located  on  the  customer's  premises.  As  a 
result,  when  carriers  offer  CPE  with 
various  information  processing 
capabilities  as  part  of  their  transmission 
services,  we  have  been  faced  with 
determining  whether  the  carrier  is 
providing  a  regulated  or  unregulated 
service.  Dataspeed  40,  supra,  n.  4. 

134.  In  the  Supplemental  Notice  we 
inquired  into  whether  CPE  with 
information  processing  capabilities 
should  be  offered  as  part  of  a  common 
carrier  service  and  the  structure  under 
which  carriers  should  offer  such 
equipment.  In  the  Tentative  Decision  we 
concluded  that  CPE  should  not  be 
subject  to  a  definitional  scheme  which 
would  classify  either  the  device  or  its 
functions  as  communications  or  data 
processing.**  We  recognized  that  "there 
simply  is  no  design  stability  in  the 
terminal  equipment  field  *  •  *  [T]here  is 
constant  technological  change,  product 
innovation  and  refinement,  and 
development  of  new  markets  and  sub- 
markets  in  this  field  •  *  *"  Id.  at  para. 
102.  Additionally,  "(tjerminal  devices 
are  taking  on  more  fimctions  and 
intelligence  and  are  increasingly 
incorporating  data  processing 


**Sea  Tentative  Decision  at  para*.  91-107  for  a 
ditcuMion  of  the  technological  (Wvelopmanl*  and 
regulatory  concemi  that  militate  againit  claasifying 
CPE  a*  either  communications  or  data  processing 
equipment. 


characteristics."  Id.  at  para.  103.  Thus 
the  rapid  pace  of  technological  evolution 
would  quickly  render  obsolete  any 
attempt  to  draw  distinctions  among 
customer-premises  equipment  based  on 
processing  functions.  We  concluded  that 
classifying  CPE  as  either 
communications  or  data  processing 
could  impede  a  vendor's  ability  to  refine 
and  adapt  its  equipment  offerings  to 
user  requirements  through  various 
processing  applications  accomplished 
by  simple  "software"  or  "hardware" 
changes  to  existing  equipment.  Implicit 
in  this  is  the  recognition  that  the  uses  to 
which  CPE  may  be  put  are  under  the 
user's,  not  the  carrier's,  control.  In  the 
extreme  case,  we  thought  such  an 
arbitrary  distinction  might  result  in 
multiple  devices  performing  separate 
processing  applications  which  otherwise 
could  and  should  be  performed 
economically  within  a  single  piece  of 
equipment. 

135.  We  attempted  instead  to  draw  a 
demarcation  based  on  a  standard 
independent  of  the  communications/ 
data  processing  applications  CPE  may 
perform.  In  so  doing,  consideration  was 
given  to  the  fact  that  the  scope  of  the 
proceeding  at  that  point  in  time  did  not 
address  "unintelligent"  CPE,  such  as  the 
standard  telephone  handset,  key 
telephone  or  simple  PBX.  We  proposed 
that  a  distinction  be  made  between  CPE 
which  performs  only  a  basic  media 
conversion  (BMC)  function  and  that 
which  performs  more  than  a  BMC 
function.  Id.  at  paras.  108-11.  We 
concluded  that  carriers  could  provide 
only  BMC  devices  as  part  of  a  "voice"  or 
"BNV"  service;  CPE  which  performed 
more  than  a  BMC  function,  if  provided 
on  a  tariffed  basis,  could  only  be  offered 
in  conjunction  with  an  ENV 
communications  service  under  the 
separate  subsidiary  structure.  There  was 
no  requirement,  however,  that  a  carrier 
tariff  equipemnt  which  performs  none 
than  a  BMC  function.  This  proposal  was 
designed  to  separate  a  carrier's 
provision  of  sophisticated  CPE  from  its 
provision  of  basic  services.  This 
equipment  was  to  be  provided  on  a 
competitive  basis,  separate  from  a 
carrier's  basic  transmission  services. 
The  basic/enhanced  dichotomy  as 
proposed  at  that  time  would  have 
allowed  a  carrier  to  provide 
sophisticated  equipment  on  a  tariffed 
basis  if  the  carrier  so  desired. 
Sophisticated  CPE  could  be  marketed  on 
a  tariffed  basis  in  conjunction  with  the 
offering  of  any  enhanced  services 
classified  as  communications.*^ 


136.  While  this  approach  would  have 
addressed  the  issues  raised  by  the 
incorporation  of  distributed  processing 
applications  into  CPE,  we  indicated  that 
it  also  would  impose  the  need  for 
regulatory  determinations  which  would 
not  otherwise  be  required  if  all  terminal 
equipment  were  to  be  accorded  uniform 
regulatory  treatment.  Because  the  BMC 
classification  scheme  was  offered  to 
reflect  the  fact  that  the  Notice  and 
Supplemental  Notice  did  not  address  a 
carrier's  provision  of  simple  devices, 
such  as  the  basic  telephone,  and 
because  over  time  this  scheme  would 
result  in  more  equipment  being  offered 
on  an  unbundled  basis,  separate  from 
that  of  the  carrier's  underlying 
transmission  services,  it  was  deemed 
appropriate  to  inquire  into  whether  any 
distinction  should  be  made  between 
BMC  and  non-BMC  equipment. 
Moreover,  we  noted  that,  because  the 
Tentative  Decision  sought  to  isolate  the 
facilities  and  costs  of  the  carrier's 
underlying  transmission  services, 
identification  of  costs  attributable  to 
such  services  would  be  facilitated  if  all 
CPE  were  unbundled  from  the  regulated 
■  communications  service  and  provided 
on  a  separate  basis.  Id.  at  para.  160. 
Thus  we  sought  comment  on  whether  all 
carrier-provided  CPE  should  be 
deregulated  and  the  structure  under 
which  carriers  should  be  allowed  to 
provide  it. 

137.  The  BMC  classification  scheme 
received,  at  best,  a  mixed  reaction  from 
the  commenting  parties.  The  distinction 
was  roundly  criticized  by  a  number  of 
parties  who  characterized  it  as  artificial 
and  unworkable.  They  asserted  that  due 
to  the  basic  fungibility  of  equipment  no 
distinction  between  types  of  equipment 
was  feasible.  In  particular  data 
processing  equipment  vendors  and  their 
representatives  argued  that  the 
artificiality  of  the  distinction  could  lead 
to  an  unnecessary  expansion  in  the 
scope  of  regulation  and  would  increase 
the  risk  of  improper  cross-subsidization. 
The  support  which  the  BMC  dichotomy 
did  receive  was,  for  the  most  part, 
qualified.  Although  some  carriers  such 
as  AT&T  supported  the  distinction  in 
principle,  definitional  modifications 
were  suggested  which  if  implemented, 
would  have  substantially  changed  the 
concept.  For  example,  AT&T  suggested 
that  the  demarcation  point  between 


"  As  already  discussed  in  the  previous  section, 
we  have  re)ected  any  classification  scheme  that 
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would  attempt  to  distinguish  the  communications  or 
data  processing  nature  of  enhanced  services. 
Accordingly,  CPE  would  no  longer  be  tariffable  as 
part  of  an  enhanced  service.  The  ability  to 
optionally  tariff  CPE  through  the  resale  subsidiary 
would  have  removed  the  possibility  that  AT«T 
might  be  foreclosed  from  offering  CPE  under  the 
terms  of  the  1956  consent  decree  solely  because  it 
was  not  regulated  through  the  tariff  process. 


basic  and  sophisticated  terminal 
equipment  be  moved  so  that  carriers 
could  continue  to  provide  certain  types 
of  arguably  sophisticated  terminal 
equipment  with  basic  services. 
Additionally.  GTE  was  concerned  that 
the  distinction  would  potentially  limit 
flexibility  in  the  design  of  new 
customer-premises  equipment 
138.  The  question  of  whether 
customer-premises  equipment  should  be 
tariffed  drew  an  equally  mixed  reaction. 
Divergent  entities,  such  as  AT&T  and 
NATA,  took  the  position  that  the 
Communications  Act  required  that  the 
provision  of  customer-premises 
equipment  by  underlying  carriers  be 
subject  to  tariff  regulation.  Without  such 
regulation  NATA  saw  no  hope  for  the 
development  of  a  genuinely  competitive 
equipment  market.  Other  parties 
contended  that^no  CPE  of  any  type 
should  be  subjected  to  tariff  regulation, 
asserting  that  the  CPE  market  was 
competitive  and  that  regulation  would 
be  unduly  burdensome.  They 
recommended  instead  that  the 
Commission  deregulate  all  customer- 
premises  equipment  and  prohibit  the 
offering  of  such  equipment  pursuant  to 
tariff  as  part  of  a  basic  service  or 
otherwise. 

139.  Based  on  the  record  compiled  in 
this  proceeding  we  are  not  able  to  find 
that  the  public  interest  would  be  served 
by  classifying  CPE  based  on  whether  or 
not  more  than  a  basic  media  conversion 
function  is  performed.  No  strong 
endorsements  of  this  classification 
scheme  have  been  offered,  and  those 
comments  that  did  not  claim  such  a 
distinction  would  be  unclear,  arbitrary, 
artificial,  unjustified,  or  inappropriate, 
suggested  modifications  which  would 
have  significantly  altered  the  proposal. 
We  conclude  that  in  light  of  the 
increasing  sophistication  of  all  types  of 
customer-premises  equipment  and  the 
varied  uses  to  which  such  equipment 
can  be  put  while  under  the  user's 
control,  it  is  likely  that  any  given 
classification  scheme  would  serve  to 
impose  an  artificial,  uneconomic 
constraint  on  either  the  design  of  CPE  or 
the  use  to  which  it  is  put.  Moreover,  to 
adopt  a  classification  scheme  now. 
having  the  benefit  of  comments  that 
address  issues  generic  to  all  carrier- 
provided  CPE.  would  be  to  only  partially 
address  the  regulatory  concerns  raised 
by  a  carrier's  provision  of  CPE  in 
conjunction  with  its  transmission 
services.  We  conclude  that  the 
regulatory  process,  carriers,  unregulated 
equipment  vendors,  and  the  public 
would  be  better  served  if  all  CPE  were 
accorded  uniform  regulatory  treatment. 


Regulatory  Scheme 


140.  Having  concluded  that  we  should 
not  classify  CPE.  our  attention  is 
focused  on  the  role  of  the 
communication  common  carrier  in 
offering  CPE.  Specifically  we  address 
whether  the  objectives  of  the 
Commimications  Act  would  be  better 
served  if  carriers  were  required  to  sell 
or  lease  CPE  separate  and  apart  from 
their  regulated  transmission  services, 
and  whether  Title  II  regulation  of  carrier 
provided  equipment  is  warranted.  Upon 
review  of  the  record  in  this  proceeding, 
we  believe  that  our  statutory  mandate 
can  best  be  fulfilled  if  all  CPE  is 
detariffed  and  separated  from  a  carrier's 
basic  transmission  services. 

141.  In  weighing  the  merits  of  this 
conclusion,  we  have  considered  the 
nature  of  the  terminal  equipment  market 

^  and  the  effects  of  advances  in 
technology  on  equipment  design  and  use 
[Tentative  Decision  at  paras.  94-98),  the 
benefits  of  competition,  and  our 
statutory  responsibility  to  insure  the 
reasonableness  of  rates  charged  for 
interstate  services.  Beginning  with  our 
Carterfone  decision  this  Commission 
has  embarked  on  a  conscious  policy  of 
promoting  competition  in  the  terminal 
equipment  market.**  As  a  result  of  this 
policy  the  terminal  equipment  market  is 
subject  to  an  increasing  amount  of 
competition  as  new  and  innovative  " 
types  of  CPE  are  constantly  introduced 
into  the  marketplace  by  equipment 
vendors.  We  have  repeatedly  found  diat 
competition  in  the  equipment  market 
has  stimulated  innovation  on  the  part  of 
both  independent  suppliers  and 
telephone  companies,  thereby  affording 
the  public  a  wider  range  of  terminal 
choices  at  lower  costs.  See,  for  example. 
First  Report  in  Docket  No.  20003,  61  FCC 
2d  at  867;  Phase  II  Final  Decision  and 
Order  in  Docket  No.  19129,  64  FCC  2d  1, 
602.  Moreover,  this  policy  has  afforded 
consumers  more  options  in  obtaining 
equipment  that  best  suits  their 


"See  e.g..  Carterfone.  13  FCC  2d  420.  recon  den. 
14  FCC  2d  571  (1968):  Telerent  Leasing  Corp.  et  a/.. 
45  FCC  2d  204  (1974)  affd  sub  nom.  North  Carolina 
Utilities  Commission  v.  FCC.  537  F.  2d  787  (4th  Cir.), 
cert.  den..  429  U.S.  1027  (1976)  (NCUC 1).  Mebone 
Home  Telephone  Co..  S3  FCC  2d  473  (1974),  affd 
Mebane  Home  Telephone  Co.  v.  FCC,  535  F.  2d  y24 
(D.C.  Cir.  1976);  First  Report  and  Order  in  Docket 
No.  19528,  56  FCC  2d  593  (1975):  on  reconsideration.  ' 
57  FCC  2d  1216  (1976).  58  FCC  2d  716  (1976)  and  59 
FCC  2d  83  (1976).  Second  Report  and  Order  in 
Docket  No.  19528.  58  FCC  2d  736  (1976):  on 
reconsideration,  affd  sub.  nom.  North  Carolina 
Utilities  Commission  v.  FCC,  552  F.  2d  1036  (4th 
Cir.).  cert.  den.  434  U.S.  874  (1977)  [NCUC II).  Phase 
n  Final  Decision  and  Order  in  Docket  No.  19129.  64 
FCC  2d  1  (1977):  Implications  of  the  Telephone 
Industry's  Primary  Instrument  Concept  (PIC).  68 
FCC  2d  1157  (1978):  Second  Report  in  Docket  No. 
20003,  FCC  80~5,  released  January  29. 1980:  First 
Report  and  Order  in  CC  Docket  No.  79-143,  FCC  80- 
88,  released  March  19, 1980. 
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communication  or  information 
processing  needs.  Benefits  of  this 
competitive  policy  have  been  found  in 
such  areas  as  improved  maintenance 
and  reliability,  improved  installation 
features  including  ease  of  making 
changes,  competitive  sources  of  supply, 
the  option  of  leasing  or  owning 
equipment,  and  competitive  pricing  and 
payment  options.*' 

142.  For  the  most  part,  these  prior 
Commission  decisions  have  been 
directed  at  removing  tariff  provisions 
that  restricted  non-carrier  provided  CPE 
from  being  attached  to  the  network  on  a 
non-discriminatory  basis.  Our  efforts 
culminated  in  a  registration  program 
which  allows  consumers  to  connect  their 
own  equipment  to  the  network  if  that 
equipment  conforms  to  certain  technical 
standards  and  is  properly  registered 
with  the  Commission  under  Part  68  of 

.  the  Rules.  The  Registration  Program  was 
an  outgrowth  of  our  Hush-a-Phone  and 
Carterfone  decisions  which  confirmed 
the  existence  of  broad  consumer  rights 
under  Section  201  (bj  and  202(a)  of  the 
Act.  Along  with  such  rights, 
corresponding  carrier  responsibilities 
were  established  by  making  unlawful 
any  unjust  or  unreasonable  interference 
with  these  consumer  rights  by  the 
carrier.  Consumers  have  the  right  to  use 
the  telecommunications  network  "*  *  * 
in  ways  which  are  privately  beneHcial 
without  being  publicly  detrimental." 
Hush-a-Phone  Corp.  v.  U.S..  238  F.2d  266 
(D.C.  Cir.  1956).  See  &\io  Carterfone.  13 
FCC  2d  at  423.  In  essence,  oiu-  efforts  up 
until  now  have  focused  on  increasing 
consumer  choice  and  have  resulted  in 
non-discriminatory  access  to  the 
telecommunications  network  for 
connection  of  non-carrier  provided 
equipment.  This  has  allowed  consumers 
to  exercise  their  rights  in  the  selection 
and  use  of  terminal  equipment  that  best 
suits  their  needs.  Moreover,  it  has 
opened  up  various  segments  of  the 
equipment  market  to  new  entrants. 

143.  The  competitive  potential  of 
terminal  equipment  markets  is  reflected 
in  the  fact  that  there  are  hundreds  of 
manufacturers  and  suppliers  of  modems, 
terminals,  storage  devices,  front  end 
processors,  large  and  small  central 
processing  units,  multiplexers, 
'concentrators,  and  virtually 
innumerable  related  devices.  While 
some  segments  of  the  CPE  market  may 
be  more  competitive  than  others,  we 
have  been  given  no  evidence  that,  given 
certain  modiHcations  in  the  markets, 
any  segment  is  inherently  less 


"See  PIC.  ea  FCC  2d  at  1175:  Second  Report  and 
Order  in  Docket  So.  19S28.  58  FCC  2d  at  740:  see 
•Uo  Fint  Report  in  Docket  No.  20003. 61  FCC  2d  at 


competitive  than  another.  In  fact,  the 
lack  of  any  significant  competition  in 
some  segments  has  been  attributable 
not  to  any  inherent  monopoly 
characteristics,  but  to  those  artiflcial 
constraints  imposed  by  carrier  tariff 
restrictions  which  we  have  struck  down 
as  unlawful.  There  are  multiple  vendors 
for  almost  any  type  of  equipment 
desired,  and  consumers  are  free  to 
select  equipment  that  best  suits  their 
needs. 

144.  Many  different  types  of  CPE  are 
offered  in  the  marketplace  and  it  is 
virtually  impossible  for  a  single  supplier 
to  satisfy  all  the  various  equipment 
needs  of  a  user.  The  number  of  suppliers 
in  the  marketplace  and  the  variety  of 
products  they  offer  is  evidence  of  the 
severability  of  CPE  from  a  carrier's 
transmission  service.  Moreover,  to  a 
large  extent,  the  technological 
revolution  in  terminal  equipment  has 
occurred  independent  of  common  carrier 
transmission  services.  Non-regulated 
equipment  vendors  have  been 
instrumental  in  applying  computer 
technology  to  CPE,  and  have  been  the 
primary  leaders  in  innovation  in  this 
area.  The  degree  to  which  irmovation 
occurs  independent  of  the 
telecommunications  network  also 
reflects  the  fact  that  CPE  is  clearly 
severable  from  the  underlying  utility 
service  to  which  it  is  attached.  There  is 
nothing  inherent  in  any  carrier-provided 
CPE,  including  the  basic  telephone,  that 
necessitates  its  provision  as  an 
integrated  part  of  a  carrier's  regulated 
transmission  service.*** 

145.  NATA  has  argued,  however,  that 
continued  regulation  is  necessary  if 
competition  is  to  have  a  chance,  its 
concern  being  the  extension  of  market 
power  by  monopoly-based  telephone 
companies.  While  there  may  be  some 
validity  to  NATA's  concerns,  there  are 
other  non-regulatory  methods  of 
addressing  carrier  extension  of 
monopoly  power.  (See  discussion,  infra.) 
Continued  regulation  of  CPE  will  not 
foster  a  competitive  equipment 
environment.  In  the  present  environment 
in  which  CPE  is  marketed,  we  are  hard 


••See  PIC.  88  FCC  2d  at  1163  where  we  rejected 
the  notion  that  a  telephone  service  must  be  linlced 
with  a  carrier-supplied  telephone  handset,  as 
opposed  to  a  handset  supplied  by  an  independent 
vendor.  While  in  some  sense  a  service  may  be 
incomplete  without  some  kind  of  terminal 
equipment,  "(ojther  basic  utility  services,  such  as 
electricity  and  gas.  are  similarly  incomplete  until 
connected  to  some  device  such  as  a  light  bulb  or  gas 
furnace  which  is  necessary  to  make  the  service 
useful."  Id.  Our  statment.  in  the  Tentative  Decision 
at  para.  107,  to  the  effect  that  certain  kinds  of  CPE 
may  properly  be  provided  as  part  of  a 
communications  offering  was  merely  reflective  of 
the  fact  that  the  scope  of  this  proceeding  did  not  at 
that  time  encompass  the  carrier  provision  of  simple 
devices,  such  as  the  telephone  handset 


pressed  to  proffer  any  statutory  or 
public  interest  justification  for  rate 
regulation  of  carrier-provided  CPE. 
Regulation  is  a  substitute  for 
deficiencies  in  the  marketplace.  As 
currently  applied  to  carrier  provided 
CPE.  however,  regulation  may  serve  to 
maintain  whatever  market  abberrations 
exist.  From  the  perspective  of  this 
Commission  and  our  overall  statutory 
mandate,  the  regulation  of  carrier 
provided  CPE  has  a  negative  effect  on 
competition  and  the  exercise  of  our 
responsibilities  over  rates  consumers 
pay  for  interstate  communication 
services.  Iliis  is  particularly  applicable 
to  CPE  offered  by  monopoly-based 
telephone  companies.  Contrary  to  the 
arguments  of  NATA.  the  continued 
regulation  of  CPE  by  these  carriers  in 
conjunction  with  the  regulated 
transmission  service  may  serve  to 
restrict  competition  in  the  relevant 
equipment  markets  and  distort  the 
basic/enhanced  dichotomy  since 
distributed  processing  allows  for  the 
placement  of  computer  processing 
applications  in  CPE. 

146.  Moreover,  it  has  a  direct  effect  on 
the  rates  charged  for  interstate  services. 
This  becomes  readily  apparent  when 
one  considers  the  manner  in  which  the 
communication  ratepayer  bears  the 
costs  associated  with  telephone 
company-provided  equipment  that  is 
rate  regulated. 

147.  Charges  for  carrier-provided 
equipment  used  exclusively  for 
interstate  or  foreign  telecommunications 
have  been  regulated  by  this 
Commission.  Charges  for  carrier- 
provided  equipment  used  exclusively  for 
intrastate  telecommunications  have 
been  regulated  by  the  state 
commissions.  Regulation  of  charges  for 
equipment  that  is  used  in  common  for 
intrastate  and  interstate  services — as 
almost  all  CPE  is — has  normally  been 
divided.  This  Commission  has  regulated 
the  interstate  use  portion  and  the  state 
commissions  have  regulated  the 
intrastate  use  portion. 

148.  Such  divided  regulation  has 
occurred  because  terminal  equipment 
charges  have  been  bundled  into  the 
carrier's  transmission  service  charges. 
Investments  and  expenses  associated 
with  terminal  equipment  have  been 
allocated  between  the  intrastate  rate 
base  and  expenses  and  the  interstate 
rate  base  and  expenses  in  order  to 
compute  bundled  intrastate  and 
interstate  rates  for  services  and 
equipment.  Divided  regulation  has  also 
been  feasible  where  charges  have  been 
bundled  at  one  level  and  unbundled  at 
the  other  level.  Although  the  telephone 
companies  traditionally  included  one 
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basic  telephone  as  part  of  the  service 
provided  to  subscribers  to  local 
exchange  service,  telephone  companies 
have  imposed  separate  charges  for 
optional  equipment  for  many  years. 
Inasmuch  as  those  separate  charges 
theoretically  represent  intrastate  use 
charges,  such  charges  have  generally 
.    been  tariffed  with  and  regulated  by  the 
state  commissions.  Separate  charges  for 
optional  equipment  that  is  used 
exclusively  in  connection  with  interstate 
services  have  been  tariffed  with  and 
regulated  by  this  Commission.  The 
Dataspeed  40/4  tariff  is  an  example  of 
such  an  interstate  optional  equipment 
tariff.  The  interstate  use  portion  of 
optional  equipment  and  basic 
telephones  that  are  used  for  both 
intrastate  and  interstate  services  have 
been  bundled  into  the  interstate  service 
rates  that  are  tariffed  with  and  regulated 
by  this  Commission. 

149.  In  view  of  the  many  changes  that 
have  occurred  in  the 
telecommunications  industry  in  recent 
years  the  validity  of  permitting  carriers 
to  bundle  terminal  equipment  and 
transmission  service  charges  at  any 
level  is  highly  questionable.  In  general, 
bundling  of  goods  and  services  may 
restrict  the  freedom  of  choice  of 
consumers  and  restrains  their  ability  to 
engage  in  product  substitution.*' Unless 
the  goods  and  services  in  the  bundle 
exactly  match  the  preferences  of 
consumers,  consumer  satisfaction  may 
be  reduced  by  bundling.  Thus,  consumer 
satisfaction  could  be  increased  by 
changes  in  the  marketing  structure  that 
allow  the  users,  rather  than  the  vendors, 
to  determine  the  bundle  of  goods  and 
services  that  get  purchased.  When  the 
available  choices  of  types  and  sources 
of  CPE  were  limited  to  those  offered  by 
the  service  vendor,  presumably  the 
service  providers  had  an  incentive  to 
offer  consumers  a  choice  of  service/ 


"  The  economic  analysis  of  "bundling"  is  a  subset 
of  the  modem  industrial  organization  literature  on 
tying  arrangements.  An  introduction  to  this 
literature  is  provided  by  F.  M.  Scherer,  Industrial 
Market  Structure  and  Economic  Performance  582- 
584  (2d  ed.  1980).  Various  viewpoints  on  the 
economics  of  tying  contracts  are  provided  in  W. 
Bowman,  Tying  Arrangements  and  the  Leverage 
Problem."  67  Yale  Law  Journal  19  (1957).  M.  L 
Burstein,  "A  Theory  of  Full-Line  Forcing,"  55 
Northwestern  University  L  Rev.  62  (1960)  and 
Posner.  Antitrust  Law:  An  Economic  Perspective 
(1976).  These  references  do  not  examine,  however, 
the  economics  of  tying  contracts  in  markets  where  a 
rate-base  regulated  common  carrier  supplies  a 
bundled  common  carrier  communications  service 
and  a  related  product  such  as  CPE  A  formal 
economic  analysis  of  bundling  useful  in  the  present 
context  is  provided  by  Adams  and  Yellcn, 
"Commodity  Bundling  and  the  Burden  of 
Monopoly."'  90  Quarterly  Journal  of  Economics  475 
(1976)  This  reference  does  not  consider,  however, 
the  specific  case  of  a  rate-base  regulated  monopoly 
firm. 


equipment  bundles  that  included  every 
combination.  Today,  however,  with  the 
range  of  diverse  CPE  options  that  are 
available  from  other  sources,  the 
continued  provision  of  bundled  offerings 
by  the  service  vendors  presents  distinct 
potential  for  limiting  the  freedom  of 
customers  to  be  able  to  put  together  the 
service  and  equipment  package  most 
desired  by  them." 

150.  Bundling  of  equipment  and 
service  charges  obviously  can  inhibit 
competition  because  a  subscriber  to  the 
carrier's  service  would  not  be  likely  to 
obtain  equipment  from  a  non-carrier 
vendor  if  the  subscriber  were  required 
to  pay  for  carrier  equipment  even  if  he 
elected  not  to  use  it.  Such  a  pricing 
practice  would  at  least  arguably  violate 
the  Sherman  Act  prohibition  of  tie-ins 
that  unreasonably  restrain  trade.  See 
Cantor  v.  Detroit  Edison  Co.,  428  U.S. 
579  (1976)." 

151.  Shortly  after  the  Co/7to/- decision 
the  telephone  companies  revised  their 
local  exchange  service  tariffs  filed  with 
the  state  commissions  to  include  a  credit 
for  subscribers  who  do  not  elect  to  use 
the  carrier-provided  telephone  that  has 


"If  the  markets  for  the  components  of  the 
commodity  bundle  are  workably  competitive, 
bundling  may  present  no  major  societal  problems  so 
long  as  the  consumer  is  not  deceived  concerning  the 
content  and  qualify  of  the  bundle.  The  bundle  either 
survives  a  market  test  or  it  does  not,  and  competing 
vendors  find  it  in  their  self-interest  to  make 
information  available  to  consumers  making  this 
choice.  More  speciflcally,  some  consumers  may 
believe  that  bundling  reduces  the  "transactions 
cost"  of  determining  the  individual  consumer's 
optimal  commodity  bundle,  i.e..  the  seller  rather 
than  consumer  performs  the  "search"  for  the 
optimal  commodity  combination.  Alternatively, 
other  consumers  may  not  find  the  commodity 
bundle  assembled  by  a  vendor  consistent  writh  their 
individual  preferences  and  may  prefer  to  incur  the 
"search  costs"  of  assembling  an  optimal  commodity 
bundle  themselves.  The  latter  alternative 
emphasizes  the  benefits  of  unbundling  as  a  way  of 
improving  the  consumer's  freedom  of  choice.  In 
technical  terms,  it  can  be  shown  more  rigorously 
that  bundling  is  inefficient  in  terms  of  a  static 
welfare  criterion.  See  Adams  and  Yellen,  supra. 
Nevertheless,  in  many  real-world,  non-regulated, 
workably  competitive  markets,  there  exist 
sustainable  markets  for  both  bundled  and 
unbundled  commodities.  In  such  cases  consumers 
■  decide  individually  whether  the  benefits  "of 
packaging  exceed  the  potential  benefits  of  buying 
the  components  of  a  bundle  individually.  In 
regulated  markets  characterized  by  dominant  firms, 
there  may  be  an  incentive,  however,  to  use  bundling 
as  an  anti-competitive  marketing  strategy',  e.g..  to 
cross-subsidize  competitive  by  monopoly  services, 
that  restricts  both  consumer  freedom  of  choice  as 
well  as  the  evolution  of  a  competitive  marketplace. 
Restricting  bundling  practices  in  such  markets 
reduces  these  impediments  to  improve  consumer 
welfare. 

"Although  the  Court  did  not  decide  the  tie-in 
question  in  that  case  the  opinions  indicate  that  a 
majority  of  the  Justices  believed  that  Detroit  Edison 
probably  did  violate  the  Sherman  Act  by  offering 
electricity  service  and  light  bulbs  to  its  customers  at 
bundled  rates.  That  practice  is  obviously  closely 
analogous  to  the  offering  of  telephone  service  and 
terminal  devices  at  bundled  rates. 


customarily  been  included  with  Ipcal 
exchange  service.  Such  credits 
effectively  create  an  unbundled 
intrastate  use  charge  for  the  first  carrier- 
provided  telephone."  The  carriers 
already  had  unbundled  intrastate  use 
charges  for  extension  telephones  and 
other  optional  equipment. 

152.  "The  unbundling  of  intrastate  use 
charges  would  not  solve  the  competition 
problems  in  the  retail  terminal 
equipment  market  if  carriers  established 
intrastate  use  charges  that  reflect  the 
portion  of  the  terminal  equipment 
investments  and  expenses  that  are 
allocated  to  intrastate  use  under  the 
Separations  Manual.  Inasmuch  as  20 
percent  or  more  of  those  investments 
and  expenses  are  allocated  to  intrastate 
use,  such  a  charge  would  necessarily  be 
substantially  less  than  a  charge  which 
reflected  the  carrier's  total  terminal 
equipment  investments  and  expenses 
and  would  presumably  place  competing 
non-carrier  vendors  at  a  severe 
disadvantage.  In  various  proceedings 
some  carriers  have  claimed  that  divided 
regulation  does  not  in  fact  produce  that 
result  because  their  intrastate  use 
charges  are  set  at  a  level  which  reflects 
total  terminal  equipment  investments 
and  costs  and  the  excess  profits  are 
used  to  set  local  exchange  rates  at 
levels  which  do  not  cover  the  allocable 
costs  for  that  service.  We  examined 
such  claims  in  the  First  Report  in  Docket 
No.  20003.  61  FCC  2d  766  (1976),  and 
found  that  they  may  be  unfounded.  A 
New  York  Public  Service  Commission 
study  had  found  that  terminal 
equipment  rates  charged  by  the  New 
York  Telephone  Company  were  not 
covering  that  company's  terminal 
equipment  costs.  Id.  at  772. 

153.  We  have  not  attempted  to 
determine  whether  the  intrastate  use 
charges  of  any  telephone  company  are 
presently  set  at  levels  which  could  have 
a  predatory  effect  upon  competing  non- 
carrier  vendors.  However,  the  bundling 
of  a  portion  of  carrier  terminal 
equipment  costs  into  interstate  service 
rates  clearly  creates  an  opportunity  to 
engage  in  predatory  pricing. 
Unfortunately,  the  problems  of 
predatory  pricing  and  interservice  cross- 
subsidy  have  created  major  regulatory 
difficulties  for  us.  The  problems  of 
predatory  pricing  and  cross-subsidy  are 
real,  although  both  the  definitions  and 


"Such  credits  may  not  be  offered  by  all 
telephone  companies  in  all  states.  However,  we 
understand  that  the  credit  practice  is  now  the  norm. 
In  some  states  the  local  service  and  equipment 
charges  are  separately  stated.  We  have  not 
determined  whether  credits  or  separate  charges  are 
included  in  state  tariffs  of  all  independents.  We 
assume  that  this  practice  is  the  norm.  Charges  for 
extension  telephones  are  bundled  with  the  wiring 
charge  in  some  states. 
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policy  prescriptions  for  treating  these 
problems  vary  in  the  academic 
literature."  / 

154.  The  bundling  of  equipment  and 
service  charges  also  produces 
distortions  in  interstate  rates  which 
would  be  difficult  to  remedy  without 
requiring  unbundling.  At  the  present 
time  a  subscriber  who  does  not  use  a 
carrier-provided  telephone,  a  subscriber 
who  uses  a  basic  carrier-provided 
telephone,  and  a  subscriber  who  uses  a 
speakerphone  that  is  provided  by  a 
carrier  pay  the  same  rate  for  an  MTS 
call  of  comparable  time  and  duration. 
Inasmuch  as  that  MTS  rate  includes  a 
substantial  portion  of  the  costs  of  all 
customer-premises  equipment  provided 
by  the  telephone  companies,  some 
subscribers  are  subsidizing  other 
subscribers. **  That  discrimination 
problem  conceivably  could  be  solved  by 
devising  a  rate  schedule  which  varies 
with  the  equipment  used  by  the 
subscriber,  but  it  would  be  extremely 
difficult  for  carriers  or  regulators  to 
implement  such  a  solution  and  at  the 
same  time  foster  a  competitive 
equipment  environment.  Unbundling 
appears  to  be  the  only  feasible  solution 
to  this  discrimination  problem. 

155.  Moreover,  in  a  regulated  market, 
bundling  introduces  complexities  that 
make  it  more  difficult  for  regulators  to 
achieve  a  rate  structure  for  regulated 
services  that  is  sufficiently  aligned  with 
cost  differences  among  services  to  avoid 
discrimnation  among  users  of  different 
services.  This  Commission  has 
repeatedly  held  that  rates  for  major 
service  categories  must  reflect  the  costs 
of  providing  those  services.  See  AT&T 
(Docket  18128),  61  FCC  2d  587  (1976), 
recon..  64  FCC  971  (1971).  further  recon.. 
67  FCC  2d  1441  (1978):  ITT  World 
Communications  Inc..  29  FCC  2d  493. 
495  (1971);  American  Satellite  Corp.. 
Order  F.C.C.  75-768.  released  July  2. 
1975:  ATe-T and  Western  Union  Private 
Line  Cases.  34  FCC  234,  237  (1963). 
Keeping  service  charges  closely  related 
to  costs  is  made  very  difficult  if  not 
impossible  when  those  costs  include 
both  costs  that  do  not  vary  with  usage 


"On  definitions  and  analyses  of  predatory 
pricing,  see  P.  Areeda  and  D.  Turner.  "Predatory 
Pricing  and  Related  Practices  under  Section  2  of  the 
Sherman  Act."  88  Honard  Lau-  Review  697  (1975): 
F.  M.  Scherer  "Predatory  Pricing  and  the  Sherman 
Act:  A  Comment."  89  Harvard  Law  Review  869 
(1976):  and  O.  E.  Williamson.  "Predatory  Pricing:  A 
Strategic  Welfare  Analysis."  87  Yale  Liw  Journal 
284  (1977).  On  definitions  and  analyses  of  cross- 
subsidies,  see  Melody.  "Interservice  Subsidy: 
Regulatory  Standards  and  Applied  Economics",  in 
Essays  art  Public  Utility  Pricing  and  Regulation 
167-210  (H.  Trebing  ed.  1971)  and  E.  Zajac.  Fairness 
or  Efficiency:  An  Introduction  to  Public  Utility 
Pricing.  Chapter  8  (1978). 

'*This  would  appear  to  be  a  factor  of  the  number 
of  long  distance  calls  a  subscriber  makes. 


but  that  change  frequently  due  to 
technological  change  and  costs  that  are 
usage  sensitive.  Such  bundling  in  turn 
enhances  the  danger  that  a 
misallocation  of  costs  will  produce 
service  rates  that  will  result  in  a 
misallocation  of  resources.  Terminal 
equipment  costs  represent  a  large 
portion  of  the  non-usage  sensitive  costs 
that  are  presently  reflected  in  interstate 
service  rates  and  are  the  non-usage 
sensitive  portion  that  is  subject  to  rapid 
technological  change. 

156.  Unbundling  in  and  of  itself  may 
not  disassociate  all  costs  of  providing 
basic  services  from  the  provision  of 
CPE.  To  the  extent  that  such  equipment 
is  tariffed  in  a  fashion  that  allows  the 
carriers  to  earn  a  regulated  return  on 
their  investment  there  is  the  potential 
for  joint  and  common  costs  to  distort 
either  the  price  for  the  CPE  or  the  basic 
service.  While  various  unbundling 
mechanisms  can  be  employed  in  this 
process,  it  is  important  that  the  costs 
attributable  to  the  regulated  utility 
service  be  separated  from  the 
competitive  provision  of  equipment  used 
in  conjunction  with  the  service  by  the 
removal  of  such  equipment  from  a 
carrier's  rate  base.  This  is  accomplished 
through  detariffing. 

157.  Moreover,  CPE  should  be 
detariffed  lest  the  tariffed  offering  of 
both  basic  services  and  CPE  result  in  the 
regulation  of  enhanced  services  where 
the  computer  processing  applications 
would  be  performed  in  the  terminal 
equipment.  We  have  concluded  that  CPE 
should  not  be  classified  as  to  its 
communications  or  data  processing 
characteristics  and  that  no  classification 
scheme  should  be  adopted.  Implicit  in 
this  is  the  fact  that  no  demarcation  can 
be  drawn  for  differentiating  CPE  for 
tariff  purposes.  The  detariffing  of  CPE 
provides  a  consistent  scheme  of 
regulation  for  computer  processing 
applications  that  can  be  performed  in 
conjunction  with  the  offering  of  common 
carrier  communications  services. 

158.  Moreover,  once  unbundled,  CPE 
should  be  detariffed  because  the 
provision  of  terminal  equipment  should 
be  allowed  to  evolve  on  a  competitive 
basis.  The  Communications  Act  does 
not  subject  non-carrier  vendors  to  rate 
regulation.  Yet,  if  carriers  remain 
subject  to  tariff  regulation  when  they 
provide  CPE.  it  will  be  difficult  for  them 
to  respond  in  a  timely  manner  to 
competitive  initiatives  of  non-carrier 
vendors  because  the  carriers  would  be 
required  to  comply  with  various  notice 
and  information  filing  requirements,  in 
addition  to  lacking  flexibility  to  respond 
to  competitive  price  initiatives.  Thus, 
detariffing  of  CPE  will  allow  all 


equipment  vendors  to  compete  on  an 
equal  basis  in  responding  to  market 
conditions. 

159.  In  considering  these  matters  we 
come  to  the  following  conclusions:  First, 
we  find  that  the  offering  of  CPE  in 
conjunction  with  regulated 
communications  services  has  a  direct 
effect  on  rates  charged  for  interstate 
services  when  such  equipment  is  subject 
to  the  separations  process.  To  the  extent 
rates  for  interstate  service  reflect  costs 
attributable  to  carrier  provided  CPE. 
regulation  serves  to  thwart  the 
competitive  provision  of  that  CPE  which 
is  tariffed.  Second,  we  find  that  a  carrier 
should  have  the  same  regulatory  status 
in  marketing  CPE  as  any  other 
equipment  vendor  and  this  should  be 
reflected  in  our  regulatory  scheme. 
While  historically  certain  carriers  may 
have  offered  equipment  as  part  of  an 
"end-to-end"  common  carrier  service, 
we  have  rejected  carrier  arguments  that 
they  are  necessarily  entitled  to  provide 
equipment  in  this  manner.  See 
Carterfone,  13  FCC  2d  at  424;  Second 
Report  in  Docket  No.  19528,  58  FCC  2d 
at  739-740.  We  have  even  rejected  the 
equivalent  argument  that  a  device  as 
basic  as  the  telephone  handset  is  an 
indispensable  part  of  the  carrier's 
complete  telephone  service.  PIC,  68  FCC 
2d  at  1165.  Third,  we  find  that  the 
continuation  of  tariff-type  regulation  of 
carrier  provided  CPE  neither  recognizes 
the  role  of  carriers  as  competitive 
providers  of  CPE  nor  is  it  conducive  to 
the  competitive  evolution  of  various 
terminal  equipment  markets.  We  find 
that  CPE  is  a  severable  commodity  from 
the  provision  of  transmission  services. 
The  current  regulatory  scheme  which 
allows  for  the  provision  of  CPE  in 
conjunction  with  regulated 
communication  services  does  not  reflect 
its  severability  from  transmission 
services,  or  the  competitive  realities  of 
the  marketplace. 

160.  This  separation  of  the  provision 
of  carrier-provided  CPE  from  the  carrier 
provision  of  regulated  communications 
services  complements  the  regulatory 
scheme  we  are  adopting  for  basic  and 
enhanced  services.  Trends  in  technology 
enable  CPE  to  function  as  an 
enhancement  to  basic  common  carrier 
services  and  many  enhanced  service 
applications  involve  interaction  with 
sophisticated  terminal  equipment.  The 
uses  to  which  these  devices  may  be  put 
are  under  tjie  user's,  not  the  carrier's 
control.  The  structure  we  are  adopting 
for  network  services  separates  the  costs 
of  service  enhancements  from  the 
underlying  transmission  service. 
Deregulation  of  carrier-provided  CPE 
would  separate  the  costs  associated 


with  the  provision,  marketing,  servicing 
and  maintenance  of  CPE  from  the  rates 
charged  for  interstate  common  carrier 
services.  Thus,  the  deregulation  of  CPE 
fosters  a  regulatory  scheme  which 
separates  the  provision  of  regulated 
common  carrier  services  from 
competitive  activities  that  are 
independent  of.  but  related  to,  the 
underiying  utility  service.  In  addition, 
the  separation  of  CPE  from  common 
carrier  offerings  and  its  resulting 
deregulation  will  provide  carriers  the 
flexibility  to  compete  in  the  marketplace 
on  the  same  basis  as  any  other 
equipment  vendor. 

161.  Accordingly,  we  conclude  that 
regulation  of  carrier-provided  CPE  under 
Title  n  of  the  Commimications  Act  is  no 
longer  warranted.*' 

Transition  Period 

162.  The  implementation  of  our 
decision  to  require  that  CPE  be  provided 
on  an  untariffed  unbundled  basis  will 
require  substantial  changes  in  existing 
tariffs,  accounting  practices,  and 
settlements  arrangements.  In  some 
instances  it  will  also  require  substantial 
changes  in  the  organization  of  entities 
that  provide  services  and  equipment. 
We  have  concluded  that  a  substantial 
period  of  time  should  be  allowed  to 
enable  carriers  to  make  the  necessary 
changes. 

163.  Although  we  can  implement  our 
decision  without  repealing  Separations 
Manual  provisions  which  will  become 
obsolete  when  it  will  no  longer  be 
necessary  to  allocate  terminal 
equipment  between  interstate  and 
intrastate  services,  adjustments  in  other 
exchange  plant  allocations  may  be 
warranted  to  offset  the  indirect  effects 
of  unbundling  upon  residential 
subscribers  who  do  not  make  many 
interstate  calls.  If  such  users  are 
required  to  pay  unbundled  charges  that 
reflect  the  terminal  equipment 


"Excluded  from  CPE  is  over  voltage  protection 
equipment,  inside  wiring,  coin  operated  or  pay 
telephones,  and  multiplexing  equipment  to  deliver 
multiple  channels  to  the  customer.  In  addition,  we 
are  excluding  CPE  attached  to  residential  party  line 
service  because  such  equipment  cannot  currently  be 
registered  under  Part  68  of  the  Rules.  Since  the 
overall  percentage  of  such  carrier-provided 
equipment  is  very  low  this  is  of  minimal 
significance,  and  will  be  less  so  over  time  as  there  is 
a  trend  among  various  carriers  to  phase  out  party 
line  service.  Moreover,  the  status  of  mobile 
telephone  equipment  is  currently  being  examined  in 
our  Cellular  Mobile  Radio  proceeding  CC  Docket 
No.  79-318,  FCC  7»-774,  released  January  8, 1980. 
Our  action  here  in  deregulating  CPE  under  Title  II  is 
not  intended  to  alter  in  any  way  the  requirements 
imposed  for  the  licensing  of  radio  equipment  under 
Title  III  of  the  Act,  even  though  if  may  be  separated 
from  the  carrier's  provision  of  basic  services.  This 
decision  applies  to  CPE  provided  in  the  46 
contiguous  states.  Alaska,  Hawaii,  Puerto  Rico,  and 
the  Virgin  Islands. 


investments  and  expenses  that  are 
presently  included  in  the  telephone 
company's  combined  intrastate  and 
interstate  accounts,  such  users  would 
experience  increased  terminal 
equipment  costs  which  would  not  be 
offset  by  the  reduced  interstate  MTS 
,  rates.  There  are  a  number  of  means  by 
which  this  consequence  could  be 
alleviated,  for  example  by  allocating  a 
larger  portion  of  other  exchange  plant 
accounts  to  interstate  services  in  order 
to  enable  state  commissions  to  reduce 
residential  local  exchange  rates.  We 
have  concluded  that  a  Joint  Board 
should  be  asked  to  explore  such- 
possibilities  in  order  to  determine  what 
revisions  would  be  desirable  and  lawful. 
An  appropriate  notice  will  be  issued  in 
the  near  future. 

164.  We  believe  that  the  carriers  and 
the  Joint  Board  should  be  able  to  make 
the  necessary  adjustments  and 
decisions  in  sufficient  time  to  enable  us 
to  implement  our  decision  on  March  1, 
1982.  We  will  accordingly  require  that 
unbundled  interstate  service  rates  be 
filed  on  not  less  than  90  days  notice  to 
become  effective  upon  that  date  and 
that  all  carrier  terminal  equipment  be 
detariffed  on  that  date. 

165.  At  the  same  time  we  believe  that 
residential  subscribei-s  should  be 
insulated  from  any  significant 
dislocations  as  a  result  of  the  transition 
to  a  non-regulated  terminal  equipment 
environment.  As  we  explain  below,  we 
are  prepared  to  undertake  appropriate 
action,  if  necessary,  to  help  smooth  the 
transition.  In  our  view,  it  is  important 
that  immediately  after  the  detariffing  of 
terminal  equipment  residental 
subscribers  not  be  required  to  pay  more 
for  the  combination  of  terminal 
equipment  and  local  exchange  service 
than  they  had  immediately  prior  to  it. 
The  question  of  interstate  contribufions 
for  the  use  of  local  exchange  facilities, 
of  course,  is  being  dealt  with  in  Docket 
78^72,  FCC  80-198,  released  April  16, 
1980  and  the  Joint  Board  proceeding 
called  for  therein.  Any  socially 
undesirable  distributional  effects — 
assuming  there  are  any — from  terminal 
equipment  deregulation  will  be 
considered  in  connection  with  other 
proceedings.  See  paras.  16&-167,  infra. 
We  believe  that  the  interests  of  the 
residential  subscriber  should  be 
safeguarded  in  the  following  manner.  By 
March  1, 1981  all  telephone  companies 
providing  exchange  service  must 
unbundle  their  rates  for  residential 
service  and  file  new  local  tariffs  with 
the  various  state  commissions  showing 

a  separate  charge  for  the  telephone 


instrument."  The  rate  level  for 
residential  service  should  be  no  higher 
following  this  subdivision  than 
previously.  After  March  1, 1982,  one 
option  which  each  telephone  company 
which  chooses  to  remain  in  the  CPE 
business  (either  intiividually  or  through 
an  affiliate)  must  offer  to  existing 
residential  subscribers  in  its  fi-anchise 
area  is  the  opportunity  to  continue 
leasing  the  instrument(s)  (including 
mairitenance)  in  place  at  the  terminal 
equipment  tariff  rate  prevailing 
immediately  prior  to  deregulation  for  the 
life  of  the  instrument(8).  We  believe  that 
this  requirement  will  not  only  diminish 
any  severe  impact  upon  residential 
subscribers  as  a  result  of  the  adoption  of 
a  new  economic  mechanism  for  the 
supply  of  terminal  equipment,  but  also 
will  afford  the  telephone  companies  an 
incentive  to  unbundle  the  price  of 
residential  terminal  equipment  from 
local  exchance  service  as  fairly  as 
possible.  Carriers,  of  course,  may  in 
addition  to  this  option  offer  any  other 
lease  of  sales  proposals  to  residential 
subscribers  which  they  wish  and  are 
free  to  offer  equipment  on  a  deregulated 
basis  prior  to  the  dates  we  have 
established  for  deregulation. 

166.  The  deregulating  and  detariffing 
of  CPE  raise  a  number  of  interrelated 
issues  that  we  shall  address  in  the  near 
future.  These  include  depreciation  rates 
for  terminal  equipment,  adequacy  of 
investment  recovery,  and  prices  at 
which  terminal  equipment  is  removed 
from  carriers'  rate  bases.  We  shall  also 
consider  the  relationship  of  the 
residential  subscriber  option  indicated 
in  the  preceding  paragraph  to  these 
issues.  Thus,  prior  to  the  date 
deregulation  is  to  take  effect,  it  may  be 
necessary  for  this  Commission  to  ,^ 

participate  in  a  represcription  of  the        ; 
depreciation  rates  for  terminal 
equipment  in  order  to  anticipate  the 
changed  conditions  and  assumptions 
that  would  result  from  deregulation  of 
such  equipment.  It  may  be  necessary  to 
allow  for  more  rapid  depreciation  of 
terminal  equipment  because  of  the 
greater  market  uncertainties  that  may 
accompany  such  a  step.  Questions 
concerning  a  carrier's  recovery  of  its 
investment  in  such  equipment  will  also 
have  to  be  addressed  to  the  extent  there 
is  any  shortfall  or  surplus  of  investment 
recovery.  Because  this  is  related  to  the 
price  charged  consumers  choosing  to 
purchase  their  telephone  instrument,  we 


**  While  we  could  require  that  tariffs  for 
unbundled  equipment  be  filed  with  this  Commission 
such  a  requirement  has  obvioiua  practical 
drawbacks.  Beyond  that,  we  see  no  need  to  depart 
from  the  current  practice  of  having  telephone 
equipment  tariffs  filed  with  the  various  state 
commissions. 
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must  also  address  the  reasonableness  of 
the  traiufipr  price  of  any  unsold 
equipment  from  telephone  companies  to 
their  separate  subsidiaries  or  to  their 
affiliated  CPE  marketing  groups  or  to 
unaffiliated  companies,  as  may  be 
appropriate.  Accordingly,  we  intend  to 
initiate  a  proceeding  that  would 
examine  into  possible  changes  to 
depreciation  schedules  and  also  address 
the  basis  upon  which  unsold  equipment 
should  be  removed  from  a  carrier's 
regulated  rate  base  and  books  of 
account. 

167.  The  effect  of  this  decision  will  be 
to  restructure  the  manner  in  which 
carriers  provide  CPE.  We  have 
essentially  set  forth  a  mechanism 
whereby  consumers  are  better  able  to 
ascertain  the  desirability  of  acquiring 
terminal  equipment  from  a  full  range  of 
equipment  suppliers  and  regulators  are 
better  able  to  ascertain  and  regulate  the 
charges  for  common  carrier 
communications  services.  The  overall 
economic  impact  on  carriers  should,  on 
balance,  be  negligible  since  we  are 
merely  requiring  separation  of  the  costs 
of  providing  CPE,  from  the  common 
carrier  transmission  offering.  This  )s  not 
to  say  that  certain  economic 
consequences  may  not  ensue  to  the 
extent  that  some  or  all  carrier-provided 
CPE  may  be  currently  overpriced  or 
underpriced,  but  our  convening  of  a 
Joint  Board  to  look  at  the  separations 
and  settlement  impact  and  the 
institution  of  a  proceeding  to  examine 
into  concerns  relative  to  appropriate 
depreciation  and  capital  recovery  will 
address  any  significant  problems  that 
may  arise. 

Legal  Considerations 

168.  The  argument  is  made  in  the 
comments  that  CPE  is  part  of  common 
carriage  and  must  be  regulated  as 
communications  under  the  Act.  It  is 
argued  that  the  Commission  may  not 
forbear  the  regulation  of  carrier- 
provided  CPE  because  the  Act  mandates 
the  regulation  of  "all  instrumentalities" 
which  are  incidental  to  a  carrier's 
regulated  transmission  service. 

169.  In  the  Tentative  Decision  we  set 
forth  our  view  of  the  statutory  scheme  of 
the  Communications  Act  relative  to  our 
jurisdiction  and  statutory 
responsibilities  over  carrier-provided 
equipment.  We  specifically  addressed 
the  legislative  history  of  the  "all 
instrumentalities"  provision  of  Section  3 
of  the  Act.  Tentative  Decision  at  paras. 
115-118. 

170.  Based  on  our  examination  we 
concluded  that  the  legislative  history 
demonstrates  that  this  Commission  has 
a  mandate  which  compels,  at  a 
minimum,  that  any  carrier  charge. 


practice,  classification  or  regulation  in 
connection  with  the  offering  of  a 
communications  service  be  just  and 
reasonable.  In  conferring  jiuisdiction 
upon  this  agency  over  "all 
instrumentalities  *  *  *  incidental  to 
*  *  *  transmission."  the  intent  was 
"•  *  *  to  give  the  FCC  ability  to  regulate 
any  charge  or  practice  associated  with  a 
common  carrier  service  in  order  to 
insure  that  the  carrier  operated  for  the 
public  benefit."  Id.  at  118.  Moreover,  we 
concluded  that  "*  *  *  the  legislative 
history  of  the  Communications  Act 
manifests  no  Congressional  intent  that 
all  carrier-provided  equipment  be 
offered  on  a  regulated  basis  subject  to 
the  tariff  requirements  of  Section  203  of 
the  Act.  or  that  such  equipment  must  be 
offered  as  'part  and  parcel'  of  a 
communications  service."  Id.  at  120. 

171.  The  Commission  is  given 
"expansive  powers"  to  appropriately 
tailor  regulation  to  suit  the  needs  of  the 
highly  complex  and  rapidly  changing 
communications  industry.*' On 
numerous  occasions  we  have  exercised 
our  jurisdiction  over  carrier-provided 
CPE  when  used  in  conjunction  with  an 
interstate  communication  service.*"  and 
it  is  well  recognized  that  CPE  used  for 
both  intrastate  and  interstate 
conununications  is  not  beyond  federal 
jurisdiction  should  the  need  arise. 
NCUC II.  552  F.2d  at  1050.  This  is  not  to 
say.  however,  that  we  are  compelled  to 
require  the  carrier  provision  of  CPE  as 
part  of  a  communications  service.  For 
example,  NCUC  II  itself  upheld  our 
specification  of  the  terms  of 
interconnection  of  CPE  to  the  interstate 
network  but  did  not  require  us  to 
regulate  the  rates  of  such  equipment.  In 
fact,  we  have  on  occasion  specifically 
required  that  terminal  equipment  not  be 
provided  as  part  of  certain  common 
carrier  communications  services.*'  Thus. 


"NBCv.  United  Slates.  319  U.S.  190,  219  (1943) 
See  also.  United  States  v.  Southwestern  Cable  Co., 
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Philadelphia  Television  Broadcasting  Co.  v.  FCC, 
123  U.S.  App.  D.C.  296.  300.  359  F.2d  282.  284  (1966): 
NARUC  V.  FCC.  525  F.2d  630,  638  (1976). 
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Cir.  1956),  decision  on  remand,  22  FCC  112  (1957): 
AT&T  "Foreign  Attachment"  Tariff  Revisions,  15 
FCC  2d  805  (1968).  recon.  den.,  18  FCC  2d  871  (1968): 
Department  of  Defense  v.  General  Telephone  Co., 
38  FCC  2d  803  (1973).  review  denied.  FCC  73-854. 
affd  per  curiam  sub  nom.  St.  Joseph  Telephone  & 
Telegraph  Co.  v.  FCC.  505  F.2d  476  (D.C.  Cir.  1974). 

*'  Eg.,  in  llie  provision  of  MARISAT  service  we 
require  that  termina)  equipment  be  offered  on  an 
unregulated,  non-tariff  basis  and  that  MARISAT 
carriers  providing  such  terminals  completely 
separate  the  charges  therefor  from  charges  for  the 
common  carrier  communications  services.  We 
found  that the  terminal  and  communication 


the  Communications  Act  does  not 
require  that  the  provision  of  terminaL 
equipment  be  a  common  carrier  service, 
"[njor  does  the  Act  cf 
requirement  that  the  carrier  furnish  a 
terminal  of  any  kind  as  part  of  any 
communications  service."  PIC,  68  FCC 
2d  at  1163.  The  fact  that  some  carriers 
have  traditionally  furnished  various 
types  of  equipment  with  their 
communications  services  does  not         L 
establish  that  they  are  required  to  do  so 
or  warrant  any  universal  inferences 
about  the  public  interest.  See  MIC 
Telecommunications  Corp.  v.  FCC,  561 
F.2d  365.  cert.  den.  434  U.S.  1040  (1977). 

172.  Indeed,  the  Commission  has 
never  regarded  the  provision  of  terminal 
equipment  in  isolation  as  an  activity 
subject  to  Title  II  regulation.  Equipment 
manufacturers,  distributors,  and  even 
regulated  carriers  routinely  offer 
^jrminal  equipment  for  sale  or  lease  on 
an  untariffed  basis.  Nevertheless,  such 
activities  are  not  necessarily  beyond  the 
jurisdiction  of  the  Commission  to  the 
extent  they  are  encompassed  within  the 
definition  of  wire  or  radio 
communications  in  Section  3(a)  of  the 
Act. 

173.  The  definitions  of  wire  and  radio 
communications  in  Section  3  (a)  and  (b) 
are  far-reaching  and  include  "all 
instrumentalities,  facilities,  apparatus, 
and  services**  incidental  to  such 
transmission."  Indeed  we  explicitly  find 
that  all  terminal  equipment  used  with 
interstate  communications  services  are 
within  the  Act's  definition  of  wire  and 
radio  communications.  However,  the 
fact  that  the  provision  of  incidental 
"instrumentalities."  etc.  is  within  the 
subject  matter  jurisdiction  of  the  Act 
does  not  mandate  regulation  of  the 
"instrumentalities."  The  equipment,  by 
itself,  is  not  a  "communication"  service 
and  thus  is  not  required  to  be  separately 
tariffed  under  Section  203.  Any 
regulation  by  tariff  or  otherwise  of 
terminal  equipment  must  be 
demonstrated  to  be  reasonably  ancillary 
to  the  effective  performance  of  the 
Commission's  responsibilities  under 
Title  II  or  "imperative  for  the 
achievement  of  an  agency's  ultimate 
purposes."** The  record  here  fails  to 


service  offerings  should  be  kept  entirely  separate, 
so  that  the  costs  of  the  terminal  *  *  *  are  in  no  way 
recovered  through  the  charges  for  the 
communications  service  and  there  is  no  other 
compulsory  tie  between  the  sale  of  the 
communication  service  and  the  provision  of 
terminal  equipment."  COMSAT  General  Corp,  52 
FCC  2d  983.  992-83  (1975). 

•'Section  2(a)  provides  that  "all  interstate  and 
foreign  communication  by  wire  or  radio"  is  subject 
to  Federal  junsdiction. 

"Permian  Basin  Area  Rate  Cases.  390  U.S.  747. 
780  (1968):  United  States  v.  Southwestern  Cable  Co., 
supra.  392  U.S.  at  178.  HBO  v.  FCC.  supra. 
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demonstrate  the  need  for  tariff-type 
regulation. 

174.  We  have  concluded  that  the 
provision  of  terminal  equipment  for 
interstate  service  is  a  highly  competitive 
activity,  ft  should  no  longer  be 
regulated,  as  it  has  been  in  the  past,  as 
an  offering  bundled  with  interstate 
transmission  services.  However,  we  also 
believe  that  it  is  necessary  to  prescribe 
under  our  reasonably  ancillary 
jurisdiction  certain  terms  and  conditions 
under  which  such  equipment  is  offered 
to  the  public  by  certain  dominant 
telephone  companies  such  as  AT&T  or 
GTE." 

175.  The  provision  of  equipment  has 
traditionally  been  subject  to  regulation 
both  under  Title  II  when  offered  as  part 
of  an  end  to  end  offering  and  under  the 
Commission's  ancillary  jurisdiction 
when  offered  separately  or  in  isolation. 
We  do  not  believe  that  any  parties  to 
this  proceeding  have  disputed  that  these 
pre-existing  alternative  regulatory 
approaches  to  terminal  offerings  are 
available  to  the  Commission.  The  basic 
question  before  us,  therefore,  is  whether 
the  Commission  can  reasonably  require 
certain  carriers  to  terminate  their 
present  practice  of  offering  terminal 
equipment  as  part  of  an  end  to  end 
service  and  to  make  equipment 
available  to  their  customers  on  a 
different  basis. 

176i.  The  basic  power  to  require  this 
change  in  current  practices  by  carriers 
offering  interstate  communications 
services  inheres,  we  believe,  in  Section 
205  of  the  Act.  We  have  previously 
exercised  our  power  under  this 
provision  broadly  to  promote 
competition  in  the  provision  not  only  of 
customer-provided  equipment  but  also 
of  interstate  transmission  services  for 
purposes  of  resale.**  We  view  the 


"  For  sxaniple.fbr  reasons  set  forth  below,  we 
will  require  that  termincil  equipment  l>e  offered  by 
these  carrieis  through  a  separate  subsidiary.  This 
requirement  is  intended  to.  and  should,  minimize 
the  poBSibilily  that  monopoly  ratepayers  will 
subsiditf  compptilive  terminal  equipmunl  offerings. 
Since  these  terminal  equipment  offerings  will 
continue  to  l>e  subject  to  our  jurisdiction  under  the 
Act.  we  believe  we  retain  ample  discretion  to  lake 
:iny  action  in  the  future  with  respect  to  practices 
whirh  may  be  necessary  to  assure  that  our 
re.<;pnn»ib'llities  under  the  Act  can  be  adequately 
fulfilled.  The  mere  potential  exercise  of  our 
remedial  powers  may  also  act  as  an  effective 
deterrent  to  anticompetitive  conduct  by  dominant 
suppliers  of  terminal  equipment. 

"■  Sea  First  Report  ft  Order  in  Docket  No.  19250. 
56  FCC  2d  593  (1975);  on  reconsideration.  57  FCC  2d 
1216  (1976).  58  FCC  2d  716  (1976)  and  59  FCC  2d  63 
(1976):  Second  Report  and  Order  in  Docket  No. 
19328,  ae  FCC  2d  736  (1976),  on  reconsidenition, 
off  d  sub  nom.  .\orlh  Carolina  Utilities  Comnussion 
V.  FCC.  5.S2  F.2d  1036  (4th  Cir.).  cert,  deninl.  434  US. 
874  (1977)  (NCUC  II):  Resole  and  Shared  Use  of 
Common  Carrier  Services,  supra:  aTd  sub  nom. 
ATf-Tv.  FCC.  572  F.2d  17  (2d  Cir.  1978).  cert 
denied.  439  U.S.  875  (1978). 


question  before  us  as  essentially  a 
choice  between  two  different 
approaches  to  regulation  of  charges  for 
terminal  equipment  used  in  the 
provision  of  interstate  services. 

177.  Under  current  procedures  we 
engage  in  tariff-oriented  review  of  these 
charges  only  to  the  extent  that  they  are 
bundled  into  charges  for  interstate 
transmission  services.  We  now  believe 
that  these  charges  for  use  of  interstate 
services  should  be  explicitly  identified 
to  a  customer  on  a  separate  basis.  We 
further  believe  that  these  charges  in 
connection  with  interstate  service 
should  be  cost-related  and  not  stated  on 
a  usage  sensitive  basis.  We  also  intend 
that  these  services  should  be  provided 
by  certain  carriers  through  an  entity 
separate  from  the  provider  of  underlying 
transmission  services.  By  so  doing,  we 
believe  that  we  can  more  effectively 
than  at  present  assure  against  cross 
subsidization  of  essentially  competitive 
services  by  essentially  distinct  and 
separate  transmission  services. 

178.  While  such  an  approach  would 
not  involve  tariffing  or  service-by- 
service  review  of  individual  equipment 
offerings,  we  believe  that  we  should  be 
able  more  effectively  to  meet  our 
responsibilities  under  the  Act  than 
under  current  arrangements.  We  now 
exercise  little  or  no  effective  oversight 
over  the  offering  of  terminal  equipment 
utilized  jointly  for  interstate  and 
intrastate  communications.  Faced  with 
this  choice  between  alternative 
regulatory  approaches,  we  believe  that 
there  are  extraordinarily  compelling 
reasons  for  adopting  a  new  regulatory 
approach  to  the  interstate  provision  of 
terminal  equipment. 

179.  We  believe  that  the  pro\ision  of 
terminal  equipment  on  an  unbundled 
and  detariffed  basis  should  enhance 
significantly  our  flexibility  to  assure 
cost-based  provision  of  transmission 
services  in  an  increasingly  competitive 
marketplace.  This  step  will  also  promote 
our  objective  of  assuring  a  viable 
competitive  market  for  terminal 
equipment.  As  a  result  of  our  actions  in 
requiring  intercormection  in  Carterfone 
and  in  subsequently  establishing 
technical  standards  in  this  area,  we  are 
convinced  that  there  has  now  developed 
a  strong  viable  market  for  equipment 
which  assures  users  a  wide  range  of 
competitive  alternatives. 

180.  Our  action  today  is  only  another 
in  a  series  of  steps  to  isolate  terminal 
from  transmission  offerings,  increase 
consumer  choice,  and  to  open  equipment 
markets  to  full  and  fair  competition.  By 
striking  down  carrier-imposed 
restrictions  on  requiring  equipment 
interconnection  over  a  decade  ago,  we 
foreclosed  carriers  from  offering  only 


the  single  option  of  end-to-end 
communications  service.  In 
implementing  a  registration  program 
applicable  both  to  carrier  provided  and 
customer  provided  equipment,  we 
sought  to  isolate  the  technical  standards 
for  transmission  and  terminal  offerings 
and  assure  competitive  parity  among  all 
suppliers  of  customer  provided     / 
equipment,  in  the  same  manner,  in  today 
requiring  equipment  to  be  made 
available  to  interstate  users  on  a  cost- 
based  non-usage  sensitive  basis — with 
equipment  investment  fuUy  isolated 
from  transmission  investment  and  from 
the  separations  process — we  hope  to 
strengthen  further  the  prospects  for 
comparing  competitive  equipment 
offerings  in  the  market 

181.  We  are  thus  convinced  our  goals 
under  the  Act  can  be  more  effectively 
promoted  by  relying  on  a  different  set  of 
regulatory  tools.  This  choice  of  the  most 
appropriate  regulatory  mechanism  is,  we 
believe,  one  entrusted  to  our  discretion, 
especially  with  respect  to  terminal 
equipment  where  such  offerings  have 
historically  been  viewed  as  only  within 
the  Commission's  ancillary  jurisdiction, 
not  its  Title  II  jurisdiction,  when  offered 
separately  from  transmission  services. 
Congress  has  recognized  that 
communications  services  are  highly 
dynamic  and  changing  and  that  the 
Commission  must  have  flexibility  to 
respond  to  these  changing  conditions.** 

182.  The  degree  of  discretion  available 
to  the  Commission  is  not,  moreover, 
fundamentally  determined  by  the 
characterization  of  the  offering  of 
tefminal  equipment  as  merely  the 
provision  of  an  "instrumentality"  or 
"facility" — not  of  a  "common  carrier 
service."  Even  if  the  provision  of 
terminal  equipment  in  conjunction  with 
transmission  service  is  regarded  as  part 
of  the  common  carrier  service,  the 
Commission  clearly  has  the  authority  to 
require  "unbundling"  of  equipment  from 
transmission  service.*'  We  do  not 
believe  that  the  Act  requires  an 
unbundled  equipment  offering  to  be 
made  only  under  tariff.  Section  203  of 
the  Communications  Act,  47  U.S.C.  203, 
does  not  expressly  refer  to  terminal 
equipment.  To  the  contrary.  Section 
203(a]  requires  that  carriers  file  a 
schedule  showing  charges  for 
"communication  between  points  on  its 
own  system"  and  "between  points  on  its 
own  system  and  points  on  the  system  of 
[connecting  or  other]  carrier[s]." 
(Emphasis  added.)  "That  language 


**  National  Broadcasting  Co.  v.  United  States. 
supra.  319  U.S.  at  219:  United  States  v. 
Southwestern  Cable  Co.,  supra,  392  U.S.  at  173. 

"See  the  discussion  of  the  Commission's  powers 
under  Section  205.  supra,  at  para.  169. 
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describes  transmission  services  rather 
tiian  terminal  equipment  charges.** 
While  "communication"  is  deHned  in 
Section  3  (a)  and  (b)  to  include  such 
equipment.  Section  203  does  not  require 
the  inclusion  of  equipment  in  an 
offering. 

183.  We  believe  that  the  extensive 
record  of  this  proceeding  amply 
supports  our  conclusion  that  terminal 
equipment  markets  can  be  workably 
competitive  so  long  as  constraints  on 
competition  are  not  tolerated.  Moreover, 
on  tlie  record  and  on  the  basis  of  our 
informed  judgment  about  likely 
competitive  trends  in  the  tenninal 
equipment  market  we  believfe  tHat  we 
can  reasonably  conclude  that  according 
broad  discretion  to  carriers  to  raise  or 
lower  terminal  equipment  rates  or  to 
enter  into  individual  contractual 
arrangements  with  individual  customers 
is  not  likely  to  result  in  users  being 
charged  unreasonable  or  unreasonably 
discriminatory  rates. "We  reject  the 
contention  that  in  adopting  these 
regulatory  policies  we  are  abdicating 
any  responsibility  imposed  on  us  under 
the  Communications  Act.  We  also 
believe  that  the  broad  structural 
safeguards  we  are  instituting  with 
respect  to  offerings  by  dominant  carriers 
will  implement  a  scheme  of  indirect 
regulatory  controls  which  should  reduce 
the  likelihood  of  undetected  cross- 
subsidization  of  competition  by 
monopoly  services. 

184.  We  recognize,  of  course,  that  as  a 
practical  matter,  the  states  may  no 
longer  be  able  to  regulate,  as  they  have 
in  the  past,  the  charges  for  terminal 
equipment  used  jointly  in  the  provision 
of  intrastate  and  interstate  services. 
Divided  regulation  of  equipment  charges 
is  not  feasible  if  the  equipment  charges 
are  unbundled  h-om  both  interstate  and 
intrastate  services.  Nevertheless,  we  do 
not  believe  that  Section  2{b)  of  the  Act 
forecloses  us  from  taking  actions  which 
have  this  practical  effect  on  the  states.^* 


"Section  203  also  requires  that  tarifTs  show 
carrier  "classirication.  practices  and  regulations 
affecting  such  charges"  and  "such  other 
information"  as  this  Commission  may  require. 

"Indeed,  we  believe  that  given  the  degree  of 
competition  in  this  market  some  individualized 
negotiations  among  terminal  equipment  providers 
and  customers  will  result  in  more  vigorous  and 
effective  competition  than  currently  when  services 
are  available  only  on  a  single  schedule  of  charges. 
There  may  be  even  less  of  a  danger  of  unreasonable 
or  unreasonably  discriminatory  rates  when 
customers  are  in  a  position  to  "comparison  shop" 
among  different  suppliers. 

"Section  2(b)  provides  that  "nothing  in  this  Act 
shall  be  construed  to  apply  or  give  the  Commission 
jurisdiction  with  respect  to  (1)  charges, 
classirications.  practices,  services,  facilities,  or 
regulations  for  or  in  connection  with  intrastate 
communication  service  by  wire  or  radio  of  any 
carrier  *  *  *," 


185.  It  is  clear  that  the  Commission 
has  jurisdiction  under  Section  2(a)  over 
all  interstate  communications  services; 
and  its  powers  include  the  authority  to 
require  unbundling  of  terminal 
equipment  from  interstate  transmission 
services.  As  we  have  noted,  the 
requirement  that  terminal  equipment  be 
unbundled  allows  the  Commission  to 
assure  that  rates  are  cost-based  and, 
therefore,  not  anticompetitive  or 
discriminatory.  Precluding  bundled  or 
averaged  usage-sensitive  rates  for 
terminal  equipment  used  for  interstate 
communications  in  whole  or  in  part 
obviously  will  have  an  adverse  impact 
on  the  states'  ability  to  base  rates  for 
the  intrastate  usage  of  such  terminal 
equipment  on  similar  concepts.  To  this 
extent,  the  detarifTmg  of  terminal 
equipment  required  by  this  decision  will 
affect  the  charges  for  intrastate 
communications  services.  This  is 
because,  as  a  practical  matter,  unless 
there  were  two  separate  phone  systems 
with  one  being  used  wholly  intrastate, 
unbundled  cost-based  pricing  for  a  piece 
of  equipment  at  the  federal  level 
necessarily  precludes  any  other  result 
by  the  states.  But  nothing  on  the  face  of 
Section  2(b)  precludes  this  Commission 
from  exercising  its  conceded  regulatory 
authority  over  interstate 
communications  service  in  ways  that 
might  have  the  practical  effect  of 
displacing  state  authority  to  regulate 
intrastate  rates. 

186.  In  North  Carolina  Utilities 
Commission  v.  FCC.  552  F.2d  1036  (4th 
Cir.  1977),  it  was  argued  by  the 
telephone  companies  and  state  utility 
commissions  that  Section  2(b)(1) 
mandates  state  control  over  jointly  used 
terminal  equipment  and  that,  therefore, 
the  Commission  lacked  authority  to 
establish  its  terminal  equipment 
registration  program.  The  court  rejected 
the  argument  that  Section  2(b)(1) 
deprived  this  Commission  of 
jurisdiction,  even  though  it  was 
conceded  that  the  equipment  was  used 
predominantly  in  purely  intrastate 
communications.  The  court  explained 
that  if  Section  2(b)(1)  were  construed  to 
give  the  state  primary  authority  over 
jointly  used  terminal  equipment 
whenever  state  regulations  conflicted 
with  Federal  rates  applicable  to 
interstate  calls,  the  Commission  would 
necessarily  be  prevented  from 
discharging  its  statutory  duty  under 
Sections  1  and  2(a)  to  regulate  interstate 
communication. 

187.  Rejecting  the  contention  that  the 
word  "nothing"  in  Section  2(b)(1) 
overrides  any  potentially  contrary 
language  elsewhere  in  the 
Communications  Act,  the  court 


explained  that  the  argument  misses  the 
point.  According  to  the  court.  "Section 
2(b)(1)  does  not  deny  the  FCC 
jurisdiction  with  respect  to  interstate 
facilities;  it  excludes  only  intrastate 
facilities  from  FCC  jurisdiction".:  '• 
Therefore,  the  court  explained  that: 

The  terminal  equipment  dealt  with  in  the 
order  appealed  from  is  used  for  both 
interstate  and  intrastate  communications. 
The  withdrawal  of  jurisdiction  over  one 
cannot  be  read  to  mean  the  withdrawal  as  to 
the  other.  Based  on  the  statutory  policy  of 
centralizing  control  over  interstate 
communications  in  the  FCC,  the  otherwise 
plenary  jurisdiction  conferred  by  Sections 
201-205,  and  the  recognition  by  410(c)  of 
federal  supremacy  in  rate  base  allocation,  we 
concluded  in  North  Carolina  I  that  the 
"intrastate"  facihties  of  Section  2(b)(1)  were 
those  facilities  "separable  from  and  *  *  *  not 
substantially  affect[ing]  the  conduct  of  or 
development  of  interstate  communications." 
537  F.2d  at  793.  Congress'  use  of  the  word 
"nothing"  in  no  way  detracts  from  this 
analysis,  nor  does  it  suggest — as  do 
petitioners — that  the  "intrastate"  facilities  of 
Section  2(b)(1)  are  those  items  of  terminal 
equipment  used  "predominantly"  for  local 
communication. " 

188.  The  State  utility  commissions 
also  contended  that  Federal  control  of 
interconnection  would  deprive  the 
States  of  "meaningful"  ratemaking 
power  reserved  to  them  under  Section 
2(b)(1)  because  increased  substitution  of 
independently  provided  terminal 
equipment  such  as  PBXs  and  key 
telephones  will  reduce  revenues 
available  to  subsidized  residence  and 
one-phone  consumer  service.  The  court 
emphatically  rejected  this  contention 
because: 

Recognition  of  federal  pinmacy  in  the 
regulation  of  jointly  used  terminal  equipment 
no  more  curtails  state  ratemaking  power  as  a 
matter  of  statutory  jurisdiction  than  would 
the  denial  of  state  authority  to  set  rates  for 
interstate  calls  in  order  to  subsidize  local 
exchange  and  intrastate  services.  In  the  end, 
the  problem  of  subsidy  reduces  to  the  factual 
problem  of  obtaining  sufncient  revenues  to 
cover  the  difference  between  providing 
subsidized  service  and  the  regulated  price  of 
subsidized  service  *  *  *  Political  expediency 
may  encourage  state  commissions  to  defend 
their  current  option  to  bury  subsidy  costs  in 
as  many  holes  as  possible,  but  this  concern 
cannot  be  allowed  to  determine  the 
allocation  of  jurisdictional  competency 
between  State  and  federal  agencies."  "** 

In  short,  the  court  concluded  that  even  if 
FCC  actions  had  the  effect  of  rendering 
Section  2(b)(1)  "meaningless"  as  a 
practical  matter,  the  primacy  of  federal 
jurisdiction  over  interstate 


'■  552  F.2d  at  1048. 
"552F.2datl048. 
''5S2F.2datl048. 
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communications  under  Sections  1  and  2 
(a)  must  prevail." 

189.  Likewise,  the  Commission's 
decision  in  this  case  to  require  that  all 
terminal  equipment  be  detariffed  does 
not  contravene  the  State's  authority 
under  Section  2(b)(1).  Although  the 
practical  impact  of  our  decision  may  be 
to  render  "meaningless"  the  jurisdiction 
of  the  States  to  establish  charges  for 
intrastate  use  of  facilities,  our  decision 
is  intended  to  implement  our  authority 
under  Sections  1  and  2(a)  over  interstate 
service — not  as  a  measure  to  deprive  the 
Slates  of  authority.  To  the  extent  that 
our  decision  has  such  effect,  it  is  only 
because  terminal  equipment  is  used 
jointly  for  interstate  and  intrastate 
communications.  Certainly,  as  a  legal 
matter,  our  action  in  this  case  stands  on 
no  different  footing  than  our  action 
which  was  sustained  in  NCUC  in 
establishing  a  registration  program.  In 
both  cases,  even  if  the  States  are 
deprived  of  "meaningful"  ratemaking 
power,  there  is  "no  statutory  basis  for 
the  argument  that  FCC  regulations 
serving  other  important  interests  of 
national  communications  policy  are 
subject  to  approval  by  state  utility 
comraissions."  552  F.2d  at  104&-1047. 

D.  Carrier  Provision  of  Enhanced 
Services  and  CPE 

1.  Introduction 

190.  We  now  address  the  manner  in 
which  carriers  may  participate  in  the 
provision  of  enhanced  services  and  CPE. 

191.  In  the  First  Computer  Inquiry  we 
concluded  that  there  should  be  complete 
separation  of  a  carrier'^  regulated 
communications  services  from  its 
unregulated  data  processing  ventures. 
We  adopted  what  has  become  known  as 
a  "maximum  separation"  policy  under 
which  carriers  are  required  to  offer 
unregulated  data  processing  services 
through  a  separate  corporate  entity, 
with  separate  officers,  operating 
personnel,  computer  facilities,  and 
books  of  account. "  This  policy  was 
established  to  set  forth  a  structure  under 
which  carriers  could  compete  in  the 
provision  of  data  processing  services 
without  adversely  affecting  either 
monopoly  ratepayers  or  monopoly 
services.  In  imposing  the  conditions  of 
maximum  separation  we  believed  that 
they  would  "be  conducive  to  removing 


"The  Oourt  pointed  out  that  its  construction  of 
the  statute  rendered  Section  2(b)(1)  "meaningless" 
not  because  exclusively  intrastate  facilities  cannot 
be  built  or  imajjincd  *  *  *  but  because  stale 
commissions  prefer  to  avoid  the  economic  and 
political  oosis  of  forcing  the  consumer  to  buy  two 
.sets  of  lexminul  equipment."  552  F.Zd  at  1049. 

"47  CRR  64.702(c).  A  carrier  or  holding  lujmpany 
with  revenues  under  one  million  dollars  is  oxempt 
from  the  'maximum  separation"  requirements. 


possible  anticompetitive  practices  and 
avoid  the  invocation  of  corrective 
measures  that  might  otherwise  be  called 
for."  Tentative  Decision,  First  Computer 
Inquiry,  28  FCC  2d  at  303.  Eschewing 
regulation  of  data  processing,  we  sought 
to  limit  regulation  "to  requirements 
respecting  the  framework  in  which  a 
carrier  may  publicly  offer  particular 
non-regulated  services,  the  .nature  and 
characteristics  of  which  require 
separation  before  predictable  abuses 
are  given  opportunity  to  arise."  Final 
Decision,  First  Computer  Inquiry,  28 
FCC  2d  at  277.  The  maximum  separation 
policy  and  the  objectives  '*  we  sought  to 
achieve  were  substantially  affirmed  in 
GTE  Service  Corp.  v.  FCC,  474  F.2d  724 
(2d  Cir.  1973).  In  so  doing  the  court 
noted  that  "the  expansive  power  of  the 
Commission  in  the  electronic 
communications  field  includes  the 
jurisdictional  authority  to  regulate 
carrier  activities  in  an  area  as  intimately 
related  to  the  communications  industry 
as  that  of  computer  services,  where  such 
activities  may  substantially  affect  the 
efficient  provision  of  reasonably  priced 
communications  service."  Id.  at  731. 

192.  In  the  Tentative  Decision  we 
sought  to  modify  this  structure  for 
carriers  providing  enhanced  services. 
We  proposed  that  carriers  owning 
communications  transmission  facilities 
be  required  to  offer  enhanced  services 
only  on  a  resale  basis,  which  would 
necessitate  the  acquisition  of  the 
underlying  transmission  facilities 
pursuant  to  tariff  if  they  desired  to  offer 
enhanced  services.  As  a  result  of  this 
modification,  underlying  carriers  would 
still  be  limited  to  the  provision  of 
regulated  services,  but  resale  carriers 
could  offer  both  regulated  and 
unregulated  services  with  the  latter 
being  offered  on  a  non-tariffed  basis, 

193.  We  found  significant  public 
interest  benefits  in  this  resale  structure 
relative  to  our  regulation  of  common 
carrier  services  and  the  types  of 
enhanced  services  that  could  be  offered 
to  tlie  public.  As  to  common  carrier 
regulation,  availability  of  the 
telecommunications  network  would  be  a 
common  denominator  for  any  new 
entrant  or  existing  provider  of  enhanced 


"Our  objectives  were  to  assure:  (a)  that  such 
|non-regulatcd]  services  will  not  adversely  affect 
the  provision  of  efTicient  and  economic  common 
carrier  services;  (b)  that  the  costs  related  to  the 
ftimishing  of  such  ser%'ices  will  not  be  passed  on. 
dii-ectly  or  indirectly,  to  the  users  of  common  currier 
services:  (c)  that  revenues  derived  from  common 
carrier  services  will  not  be  used  to  subsidize  any 
data  processing  services;  and  (d)  that  the  furnishing 
of  such  ser\ices  will  not  inhibit  free  and  fair 
competition  between  communication  common 
carrier  and  data  processing  companies  or  otherwise 
involve  practices  contrary  to  the  policies  and 
prohibitions  of  the  antitrust  laws.  Tentative 
Decision  at  para.  34. 


services;  the  same  communications 
services  would  be  available  to  all 
providers  of  enhanced  services  on  the 
same  terms  and  conditions.  Moreover,    , 
the  ability  of  carriers  to  engage  in 
predation  and  other  anti-competitive 
practices  without  detection  through  their 
control  over  transmission  facilities 
would  be  reduced.  Competition  in 
provision  of  enhanced  services  would  be 
fostered  between  carriers  and  other 
service  vendors.  As  we  stated  in  the 
Tentative  Decision: 

[this]  structure  flows  from  a  recognition  that 
computer  processing  technology  has 
substantial  benefits  for  communications 
users  and  the  desire  to  minimize  regulatory 
obstacles  to  the  full  development  of  its 
market  applications,  and  not  solely  from  a 
concerted  effort  to  force  competition  perse 
into  the  telecommunications  market.  It  so 
happens  that  the  potential  for  a  competitive 
environment  to  evolve  is  very  real,  and  such 
a  possibility  should  be  viewed  as  a  positive 
contribution.  Tentative  Decision  para.  149. 

194.  Significant  benefits  would  also 
accrue  to  consumers  under  this  structufe 
because  a  resale  carrier  would  be  able 
to  offer  any  service  through  its  computer 
facilities.  Services  would  not  have  to  be 
artificially  structured  so  that  only 
regulated  services  are  offered  through 
one  computer  and  unregulated  service^], 
offered  through  a  separate  computer;    * 
any  computer  processing  application 
could  be  performed  at  the  resale  level 
through  the  same  computer. 

195.  Thus;  we  proposed  to  eliminate 
the  maximum  separation  requirements 
for  resale  entities  providing  enhanced 
services.  We  also  expressed  concern 
that  indiscriminate  application  of  the 
resale  structure  policy  to  all  owners  of 
transmission  fecilities  might  not  be 
warranted.  With  the  relatively  recent 
introduction  of  competition  into  selected 
segments  of  the  telecommunications 
market,  we  questioned  the  need  to  , 
subject  to  the  resale  requirement  any       \ 
carrier  that  lacks  the  inherent  potential 
to  cross-subsidize  or  to  engage  in  anti- 
competitive conduct  to  the  detriment  of 
the  communications  ratepayer  in  a 
significant  way.  Accordingly,  we 
inquired  whether  all  carriers  owning  or 
controlling  transmission  facilities  should 
be  required  to  offer  enhanced  services 
through  a  resale  subsidiary,  and 
whether  the  resale  structure  should  be 
extended  to  the  international  arena.  In 
essence,  we  inquired  as  to  the  continued 
necessity  for  applying  the  maximum 
separation  policy  to  all  such  carriers — 
the  net  result  being  that  our  maximum 
separation  rules  would  not  be  applicable 
to  any  carrier  not  subject  to  the  resale 
structure.  A  carrier  not  so  subject  could 
engage  in  both  regulated  and 
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nonregulated  services  without  regard  to 
its  corporate  organization. 

196.  In  addition,  we  also  sought 
comment  on  the  appropriate  degree  of 
separation  to  be  imposed  upon  a  carrier 
that  is  subject  to  the  resale  requirement 
for  the  provision  of  enhanced  services. 
We  noted  that  there  are  various  cost/ 
benefit  factors  associated  with  different 
levels  of  separation,  and  the  same 
degree  of  separation  may  not  be      1% 
necessary  for  all  entities  operating 
under  a  resale  structure.  On  the  other 
hand,  we  recognized  the  need  to  ensure 
that  the  competitive  subsidiary 
competes  fairly  in  the  marketplace  and 
is  not  the  recipient  of  improper  cross- 
subsidization  from  monopoly  services 
offered  by  the  underlying  carrier. 
Tentative  Decision  at  para.  132. 

197.  Similar  considerations  were 
raised  with  respect  to  the  carrier 
provision  of  customer-premises     . 
equipment.  We  concluded  that  the 
public  interest  would  best  be  served  if 
customer-premises  equipment  that 
performed  more  than  a  basic  media 
conversion  function  was  offered 
separate  from  the  basic  services  of  the 
underlying  carriers  and  marketed 
through  a  separate  resale  or  other 
subsidiary.  This  structure,  we  believed, 
would  ensure  that  basic 
communications  services  were  not 
burdened  by  improper  subsidization  to 
sophisticated  terminal  offerings  while  at 
the  same  time  providing  flexibility  and 
incentives  for  new  and  efficieht  terminal 
offerings.  Tentative  Decision,  at  para. 
122.  At  the  same  time  we  sought 
comment  on  whether  the  provision  of 
other  customer-premises  equipment 
should  be  separated,  especially  if 
uniform  regulatory  treatment  is 
accorded  all  CPE. 

198.  As  was  to  be  expected,  the 
commenting  parties  took  divergent 
positions  on  each  of  these  areas.  For 
example,  carriers  such  as  AT&T  and 
GTE  argued  for  a  fairly  flexible,  non- 
restrictive  approach  toward  separation. 
They  recommended  that  the 
Commission  avoid  stringent  separation 
requirements  and  instead  rely  on 
measures  such  as  infernal 
organizational  separation  and 
accounting  systems  to  provide  effective 
controls  on  anti-competitive  activity. 
This  approach,  it  was  argued,  would 
permit  the  resale  entity  and  ultimately 
the  consumer  to  enjoy  the  benefits  of 
vertical  integration.  This  suggestion  was 
strongly  opposed  by  a  number  of  parties 
who  asserted  that  there  were  no 
particular  economies  to  be  gained 
through  vertical  integration  and  urged 
the  Commission  to  require  complete 
separation  between  the  underlying 


currier  and  its  affiliate.  They  argued  that 
such  separation  was  the  minimum 
measure  necessary  to  limit  the  incentive 
and  opportunity  for  underlying  carriers 
to  engage  in  anticompetitive  activities. 
For  its  part.  NTIA  took  a  more  moderate 
approach  in  that  it  recommended 
against  total  separation.  It 
recommended  instead  that  the  resale 
entity  be  able  to  undertake  joint 
ventures  with  the  underlying  carrier  as 
well  as  obtain  certain  information  and 
receive  logistical  support  from  the 
carrier. 

199.  Likewise,  there  was  little 
unanimity  among  the  parties  regarding 
the  issue  of  the  applicability  of  the 
resale  structure.  AT&T  advocated 
organizational  separation  and  use  of 
accounting  mechanisms  as  opposed  to  a 
separate  corporate  entity.  AT&T  further 
posited  that,  if  the  separate  resale 
subsidiary  is  required,  the 
Communications  Act  requires  that  all 
carriers  be  treated  equally  and, 
accordingly,  the  resale  structure  should 
be  equally  applicable  to  all  carriers. 
Otherwise,  it  argued,  those  carriers 
subject  to  the  separation  requirement 
would  be  placed  at  a  competitive 
disadvantage  with  regard  to  those 
carriers  not  so  subject.  Although  their 
reasoning  was  different,  a  number  of  the 
data  processing  and  equipment  vendors 
also  recommended  that  all  underlying 
carriers  should  be  subject  to  the  resale 
structure.  These  parties  argued  that  all 
underlying  carriers  possess  sufFicient 
market  power  to  permit  them  to  engage 
in  anticompetitive  practices  unless 
restrained  by  the  resale  structure.  Other 
parties,  in  particular  the  specialized 
common  carriers,  asserted  that  the 
resale  structure  should  not  apply  to  non- 
dominant,  or  competitive,  carriers.  Such 
carriers,  they  submitted,  do  not  possess 
sufficient  market  power  to  engage  in 
anticompetitive  practices.  The 
application  of  the  resale  structure  to 
such  carriers,  they  stated,  would  be 
unduly  burdensome. 

200.  With  respect  to  carrier  provision 
of  CPE,  various  parties  urged  the 
Commission  to  require  that  all  carriers 
offer  CPE  separate  from  their 
communications  services.  Going  one 
step  further,  IDCMA  suggested  that 
underlying  carriers  should  be  required  to 
establish  separate  subsidiaries  to 
manufacture  customer-premises 
equipment  as  well  as  separate 
subsidiaries  to  market  it.  AT&T,  on  the 
other  hand,  argued  that  a  carrier  should 
be  given  the  flexibility  to  determine  how 
equipment  is  to  be  provided. 

2.  Structural  Separation 

201.  Because  of  the  importance  of  the 
issues  addressed  in  this  proceeding,  we 


believe  it  is  useful  to  describe  our 
perception  of  the  advantages, 
limitations,  and  mechanics  of  separate 
subsidiary  requirements  in  a  general 
way  before  setting  out  the  specific  terms 
and  conditions  we  believe  should 
govern  carrier  provision  of  enhanced 
services  and  CPE. 

202.  Mechanically,  the  separate 
subsidiary  requirement  operates  on  the 
vertically  integrated  structure  of  the 
firms  subject  to  it.  It  attempt^to 
preserve  as  many  of  the  putative 
advantages  of  integration  as  possible 
and  to  limit  the  disadvantages.  In 
undertaking  the  task  of  identifying  the 
possible  advantages  and  disadvantages 
and  fashioning  conditions  to  deal  with 
each,  we  take  as  a  starting  point  the 
hypothesis  that  vertical  integration 
normally  represents  a  benign,  efficiency- 
producing  method  of  organizing 
production  insofar  as  it  permits 
avoidance  of  production  and  transaction 
costs."  But  it  is  also  necessary  to  take 
account  of  the  companion  hypothesis 
that,  as  to  a  regulated  firm's  movement 
into  non-regulated  areas,  vertical 
integration  may  be  motivated  more  by  a 
desire  to  avoid  rate-of-return  constraints 
than  to  achieve  efficiencies.  See  F.  R. 
Warren-Boulton.  Vertical  Control  of 
Markets:  Business  and  Labor  Practices 
(1978). 

203.  Thus,  the  general  learning  on 
vertical  integration  counsels  an  effort  to 
find  some  acceptable  middle  ground 
between  potential  economies  of 
integration  derived  from  more  efficient 
production  and  lowered  transaction 
costs  and  potential  diseconomies 
stemming  from  abuses  of  special 
positions  made  possible  by  integration. 

204.  The  essence  of  the  separate 
subsidiary  proposal  that  we  are 
adopting  today,  and  indeed  of  all  such 
approaches."  then,  is  compromise.  It 
offers  advantages,  but  it  also  has 
limitations.  A  separate  subsidiary 
requirement,  from  a  purely  structural 
perspective,  does  not  guarantee  a 
competitive  marketplace  because  it  does 
not  significantly  change  the  incentives 
of  a  firm  upon  which  it  is  imposed.  The 
requirement  does  not  impart  an 
incentive  to  operate  the  subsidiary  in  a 


"See,  e.g..  E.  Williamson.  'Tlie  Vertical 
Integration  of  Production:  Market  Failure 
Considerations." — American  Econ.  Rev.  Teece. 
"Vertical  Integration  in  the  U.S.  Oil  Industry."  AE/ 
(1976).  Transaction  costs  generally  include 
information,  bargaining  and  administrative  costs. 

"The  separate  subsidiary  mechanism  is  not 
unique  to  this  proceeding  but  is  one  with  which  we 
have  developed  considerable  experience  in  recent 
years.  See.  e.g..  CTE  Service  Corp.  v.  FCC.  474  F.2d 
724  (2d  Cir.  1973):  CML  Satellite  Corp.  51  FCC  2d  14 
(1975),  appeal  dismissed  sub  nom.  RCA  Global 
Communications.  Inc.  v.  FCC.  Nos.  75-1236.  75-1241 
(D.C.  Cir.  1976). 


marmer  that  would  detract  from  the 
overall  profitability  of  the  parent 
corporation.  Hius.  in  general,  if  the 
parent  has  an  incentive  to  exercise  its 
market  power  to  the  disadvantage  of 
consumers  and  competitors  in  the 
absence  of  a  separate  subsidiary,  it  has 
the  same  incentive  to  do  so  after  one  is 
required. 

205.  Although  the  subsidiary 
requirement  does  not  alter  incentives,  it 
reduces  the  ability  of  dominant  firms  to 
engage  in  predation  or  to  do  so  without 
detection.  The  principal  mechanisms 
employed  are  the  reduction  in  the  extent 
of  joint  and  common  costs  between 
affiliated  firms,  the  requirement  that    * 
transactions  move  from  one  set  of 
corporate  books  to  another,  and, 
particularly  apt  where  communications 
common  carriers  are  concerned,  the 
publication  of  rates,  terms,  and 
conditions  on  which  services  will  be 
available  to  all  potential  purchasers. 
The  result  of  requiring  such 
arrangements  in  the  commercial  affairs 
of  corporate  affiliates  may  be  to 
eliminate  some  competitive 
controversies  and  to  narrow  others,  but 
it  obviously  does  not  foreclose  the 
possibility  of  predatory  conduct 
altogether.  In  reality,  then,  a  separate 
subsidiary  requirement  is  a  pragmatic 
and  moderate  attempt  to  enable 
dominant  producers  or  suppliers  whose 
participation  in  a  given  market  raises 
special  problems  to  participate;  while 
reducing  the  risks  that  their  customers 
or  competitors  will  be  disadvantaged  by 
such  participation.  It  balances 
communications  consumers'  interest  in 
open  entry  and  full  utilization  of  the 
telecommuncations  network  and  related 
facilities  with  their  equally  strong 
interest  in  not  being  the  source  of  cross- 
subsidies  and  the  victims  of  efficiency- 
reducing  discrimination. 

206.  Finally,  it  may  be  helpful  to 
describe  the  calculus  implicit  in  the 
determination  of  the  specific 
requirements  governing  the  separate 
subsidiaries.  As  the  remainder  of  this 
Order  indicates,  we  have  attempted  to 
examine  several  of  the  more  important 
functions  that  must  be  performed  in 
organizing  the  production  and 
distribution  of  enhanced  services  and 
CPE  to  distinguish  those  whose 
manipulation  would  produce  the 
greatest  gains  to  a  dominant  common 
carrier  inclined  toward  anticompetitive 
activity  from  those  of  less  importance. 
We  have  tried  to  assess  the  benefits  and 
disadvantages  of  permitting  or 
prohibiting  each  to  be  performed  on  an 
integrated  basis.  With  those  functions 
that  weighed  heavily  in  the  process — the 
sharing  of  operating  personnel  or  of 


facilities  for  example, — we  inclined 
toward  disallowing  integrated  activities 
altogether  with  those  functions  that 
seemed  less  decisive,  the  sharing  of 
research  and  development,  for  example, 
we  inclined  toward  assuming  the  risk 
that  vertical  integration  poses. 

207.  Key  to  this  pragmatic  effort,  as  to 
any  other,  is  its  provisional  quality.  We 
have  attempted  to  fashion  a  set  of 
conditions  governing  the  relationship  of 
subsidiaries  and  affiliates  that  will 
maximize  the  long  term  welfare  of 
consumers  of  communications  services. 
The  judgments  embodied  in  this  Order 
of  necessity  are  premised  upon  existing 
and  foreseeable  circumstances  and  upon 
available  evidence.  Apart  from  the 
possibility  that  some  of  these  decisions 
may  be  mistaken,  circumstances  will 
change  and  new  evidence  may  come  to 
light.  These  factors  may  demand 
changes  in  the  conditions,  just  as 
experience  may  teach  that  we  have 
incorrectly  struck  the  balance  between 
the  asserted  danger  of  carrier 
participation  and  the^supposed 
efficiency  losses  brought  about  by  the 
conditions.  Implicit  in  this  effort,  then,  is 
the  obligation  to  change  the  conditions, 
or  to  abandon  the  effort  altogether,  as 
experience  and  changed  circumstances 
warrant.  Stated  differently,  the  cost/ 
benefit  analysis  embodied  in  this 
decision  cannot  be  fixed.  It  must  be 
recalculated  from  time  to  time  to  assure, 
in  the  first  instance,  that  the  balance 
was  correcdy  struck  here  and,  second, 
that  important  events  have  not  caused  a 
disequilibrium  to  develop. 

Costs  and  Benefits  of  Separation 

?08.  In  relying  on  a  structural 
approach  to  address  our  regulatory 
concerns,  the  primary  benefits  of  the 
policy  are  protection  for  the  regulated 
market  ratepayer  against  costs 
transferred  from  the  competitive  market 
by  the  parent  corporation,  and 
protection  for  the  general  public  against 
such  anticompetitive  activities  as  denial 
of  access  and  predatory  pricing.  The 
magnitude  of  these  benefits  is  not 
susceptible  to  precise  quantification,  but 
we  do  expect  it  to  be  substantial.  The 
opportunities  for  undetected  cross- 
subsidization  that  prevail  in  the  absence 
of  a  separation  requirement  are  so 
substantial  that,  at  a  minimum, 
protection  from  such  abuses  is  very 
important  to  the  telephone  ratepayer. 
The  general  public  would  realize 
benefits  equally  substantial,  if  less 
immediate.  We  are  making  an 
investment  today  in  the  vitality  of  a 
competitive  industry  that  may  be 
important  in  serving  the  needs  of  the 
public  well  into  the  future.  The  cost  of 
any  avoidable  anticompetitive  activity 


permitted  in  the  enhanced  services 
market  today  may  be  expected  to 
compound  itself  throughout  the  life  of 
the  industry.  A  denial  of  access,  for 
example,  by  a  parent  corporation 
owning  basic  transmission  facilities, 
may  create  a  bottleneck  in  the  supply  of 
enhanced  services — an  artifitiial 
shortage  that  could  force  prices  to  a 
supranormal  level.  Similarly,  this 
artificial  "bottleneck"  could  produce  a 
tendency  to  monopoly  by  forcing 
competitors  of  the  carrier's  separated 
affiliate  to  leave  the  market  or  by 
persuading  potential  entrants  that  the 
extraneous  risks  of  participation  are  too 
great.  In  both  cases,  the  user  would  be 
the  ultimate  victim. 

209.  In  addition,  an  active  and  healthy 
enhanced  services  market  should 
stimulate  demand  for  underlying 
facilities  owned  by  the  parent 
corporation.  Revenues  from  the  leasing 
of  such  facilities  will  help  to  defray  the 
cost  of  providing  monopoly  services  if 
there  are  scale  economies  or  over 
investment  in  the  underlying  network. 
Increased  demand  and  utilization  of 
unused  capacity  in  the  underlying 
facilities  should  also  serve  to  lower  the 
unit  costs  of  transmitting  information. 
This  will  only  be  true,  however,  to  the 
extent  that  the  market  structure 
prevents  such  anticompetitive  activities 
as  predatory  pricing  and  denial  of 
access  from  diminishing  utilization  of 
the  network. 

210.  The  argimient  is  advanced  that  a 
requirement  that  enhanced  services  or     ' 
CPE  be  provided  through  a  separate 
corporate  entity  is  not  necessary  and 
that  reliance  on  accounting  tools  is 
sufficient  to  satisfy  regulator^'  concerns. 
While  accounting  has  always  been  a 
fundamental  regulatory  tool  utilized  by 
this  Commission  in  the  exercise  of  our 
statutory  responsibilities,  its  use  has  by 
no  means  been  recognized  as  a 
substitute  for  structural  separation. 
When  used  in  conjunction  with  the 
separate  subsidiary  concept,  accounting 
serves  as  a  useful  regulatory  tool  for 
identifying  certain  abuses.  We  view 
separation  and  accounting  as  part  and 
parcel  of  a  single  regulatory  mechanism. 
At  a  minimum,  a  carrier  with  market 
power  and  control  over  communications 
facilities  essential  to  the  provision  of 
enhanced  services  could  distort  the 
competitive  evolution  of  the  enhanced 
services  markets  at  the  expense  of  the 
communications  ratepayer  through 
cross-subsidization  and  other 
anticompetitive  behavior.  Where  a 
carrier  has  the  incentive  and  ability  to 
engage  in  sustained  cross-subsidization, 
or  predatory  pricing,  accoimting  may  be 
employed  to  assist  in  the  identification 
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of  such  practices,  but  it  cannot  prevent 
the  misallocation  of  joint  and  common 
costs  associated  with  the  provision  of 
basic  and  enhanced  services  if  provided 
by  the  same  entity.  On  the  other  hand, 
the  separation  requirement  serves  as  a 
structural  check  on  the  proper  allocation 
of  costs  between  basic  and  enhanced 
services. 

211.  The  major  cost  of  separation,  it  is 
argued,  is  a  diminished  rate  of 
innovation.  The  degree  to  which  vertical 
integration  impacts  upon  rates  of 
innovation,  however,  is  far  from  settled. 
Both  the  economic  literature  and  the 
comments  received  in  this  proceeding 
leave  the  issues  unresolved.  AT&T 
advances  the  conclusion  that  "(t)here 
surely  can  be  no  doubt  that  the  Bell 
System,  with  its  integrated  structure,  has 
been  a  major  source  of  innovation." '* 
We  have  little  reason  to  quarrel  with 
this  conclusion,  but  we  likewise  have 
been  given  little  reason  to  accept  the 
implied  statement  of  causality 
embedded  in  it.  The  extent  to  which  the 
Bell  System's  integrated  structure 
contributes  to  its  role  in  innovative 
research  and  development  is  very 
problematical.  In  the  absence  of 
competition,  there  is  no  objective 
measure  for  the  performance  of  the 
integrated  firm.  As  has  been  suggested. 
"(w)hat  appears  to  the  outsider  to  be  a 
sensible,  prudent,  even  a  progressive 
policy  of  the  monopolist,  may  in  fact 
reflect  a  lower  scale  of  adventurousness 
and  less  intelligent  risk  taking  than 
would  be  the  case  if  the  enterprise  were 
forced  to  respond  to  stronger  industrial 
challenge."*" 

212.  AT&T  offers  a  variety  of  studies 
to  demonstrate  its  leadership  in 
innovation."  This  evidence,  however,  is 
strongly  disputed  by  other  studies 
conducted  by  AT&T**  and  by  others." 
Moreover,  the  economic  literature  does 
not  confirm  AT&T's  argument  that  its 
vertically  integrated  structure  has 
yielded  greater  rales  of  innovation.  One 
of  our  country's  leading  authorities  in 
regulatory  economics  has  noted  that 
while  AT&T  has  mounted  a  significant 
defense  of  vertical  integration,  it  does 
not  take  into  account  the  likely 
contributions  which  competition  can 
bring,  and  has  brought,  to  innovation.  A. 
Kahn,  The  Economics  of  Regulation 
(1971).  Dr.  Kahn  also  notes  that  the 


generalized  case  for  vertical  integration 
by  a  monopolist  is  not  without  serious 
dangers,  particularly  where  the 
company  is  rate-regulated  and  seeking 
to  engage  in  unregulated  activity.  With 
the  effect  of  vertical  integration  on 
innovation  rates  within  the  Bell  System 
unestablished,  we  are  unwilling  to 
forego  the  likely  stimulus  to  innovation 
that  a  "competitive"  structure  will 
yield.  "^ 

213.  In  any  event  the  issue  here  is  not 
the  value  of  the  Bell  System's  integrated 
structure  in  the  design  and  operation  of 
the  nationwide  switched  network,  the 
issue  in  this  proceeding  is  whether  the 
structural  requirements  that  we  are 
imposing  on  the  provision  of  enhanced 
services  and  CPE  by  AT&T  and  GTE 
will  diminish  their  ability  to  innovate, 
and  whether  the  user  public  will  suffer 
adverse  consequences.  We  believe  not. 
Our  maximum  separation  policy  should 
not  result  in  significant  changes  in  either 
the  incentives  or  the  ability  of  AT&T 
and  CTE  to  innovate  in  these  areas.  As 
discussed  above  the  record  with  respect 
to  the  importance  of  vertical  integration 
on  innovation  is  ambiguous.  But  it  is 
clear  that  the  benefits  of  vertical 
integration  are  less  in  the  specialized 
discrete  areas  of  enhanced  services  and 
CPE  than  in  the  design  and  operation  of 
a  unified,  integrated  facility  offering 
basic  services.  Further,  any  advantages 
that  the  operating  companies  now  enjoy 
from  their  access  to  the  innovative 
research  of  AT&T  or  GTE  will  also  be 
enjoyed  by  a  separated  subsidiary 
providing  enhanced  service  and  CPE.  As 
explained,  infra,  except  as  to  software 
development  the  only  restriction  being 
applied  at  this  time  is  that  the 
subsidiary,  if  it  shares  the  research  and 
development  product  of  its  parent 
corporation,  must  do  so  on  a  fully 
compensatory  basis.  By  the  same  token. 
AT&T  and  GTE  will  not  be  prevented 
from  realizing  any  mass  production 
economies  that  may  presently  exist. 
AT&T  and  GTE  will  presumably  be 
active  participants  in  a  competitive 
technology  market  with  a  growing 
demand  for  telecommunications 
products,  and  any  separated  subsidiary 
would  have  the  option  of  creating  its 
own  research  and  development 
facilities. 


"Reply  comments  of  AT*T,  dl  A-3b. 

*^US.  V.  United  Shoe  Machinery  Corp..  110  F 
Supp.  295.  347.  (D.  Mass.  1953)  (Wyzanski.  J.) 

"See.  e.g..  Reply  Comments  of  AT»T.  at  A-35.  A- 
39. 

'-See  Bell  Labs.  Ucense  Contract  Study.  Docket 
19129.  Trial  Staff  Exhibit  No.  146. 

"See.  e.g..  M.  R.  Irwia  Implementing  Competition 
in  Intercity  Communications  Services.  A.C.C.T.. 
Sept.  1977. 


"M.  Kamien  and  N.  Schwartz.  "Potential  Rivalry. 
Monopoly  profits  and  the  Pace  of  Innovative 
Activity."  Review  of  Economic  Studies  (Oct.  1978): 
K.  Arrow.  "Economic  Welfare  and  the  Allocation  of 
Resources  for  Invention."  Rate  and  Direction  of 
Inventive  Ability  (1962).  There  is.  however,  some 
authority  to  the  contrary.  See  J.  Schumpeter. 
Capitalism,  Socialism  and  Democracy  (19621. 
criticized  by  F.  Fisher  and  P.  Temeri.  "Return  to 
Scale  in  Research  and  Development:  What  does  the 
Schumpeter  Hypothesis  Imply?"  |ouma)  of  Political 
F.conomy  (Jan.  1973). 


214.  The  comments  raise  issues  of 
other  costs  which  a  separation 
requirement  may  effect.  We  have 
considered  these  costs  in  our  evaluation 
of  the  degree  of  separation  to  be 
imposed,  and  have  addressed  those 
issues  infra,  where  we  discuss  the 
appropriate  degree  of  separation  that 
should  exist  between  the  subsidiary  and 
its  parent. 

Applicability 

215.  In  ascertaining  which  carriers 
should  be  subject  to  the  resale  structure 
the  decision  must  be  based  not  only  on  a 
carrier's  ability  to  engage  in  anti- 
competitive activity  but  also  on  its 
resources.  The  latter  is  relevant  because 
we  have  no  desire  to  foreclose  entry  into 
the  enhanced  services  and  CPE  markets 
by  any  carrier.  Hence,  we  must  give  due 
recognition  to  the  ability  of  carriers  to 
cover  the  costs  of  separation.  Such  costs 
include  not  only  the  capital 
expenditures  involved,  but  also  some 
increased  risks  associated  with 
separation  which  would  presumably  be 
greater  for  the  small  carrier.  For  these 
smaller  carriers,  separation  may  also 
result  in  more  limited  access  to  capital 
markets.  Another  important  factor  is 
that  if  separation  does  cause  some 
economic  inefficiency,  the  measure  of 
this  inefficiency  will  decrease  as  the 
size  of  the  firm  increases.  This  is  so 
because  greater  size  corresponds  to 
greater  flexibility  in  effectuating  the 
separation,  thus  permitting  closer 
approximation  to  an  economically 
efficient  outcome.** 

216.  As  stated  above,  structural 
separation  will  aid  to  diminish  the 
likelihood  of  abuses  of  monopoly  power 
through  either  (IJ  doAial  of  access  to  the 
"bottleneck,"  i.e.,  local  exchange  and 
toll  transmission  facilities  or  (2)  cross- 
subsidization  from  the  monopoly  service 
to  competitive  enhanced  and  CPE 
markets.  Both  of  these  activities  can 
generally  occur  where  the  monopolist 
perceives  a  substantial  opportunity  to 
extend  its  power  into  the  adjacent 
markets.  As  explained  in  detail  below,   - 
the  abilities  and  incentives  to  attempt 
such  conduct  vary  significantly  among 
carriers. 

217.  In  its  reply.  NTIA  contends  that 
the  best  measure  of  a  carrier's  potential 
for  anti-competitive  activity  is  its  "total 
revenue  generated  from  monopoly 
services — the  sources  of  funds  for  the 


"A  rigorous  statement  of  the  measure  of 
inefnciency  and  of  this  result  may  be  found  inJC. ). 
Arrow  and  F.  H.  Huhn.  General  Comptitive 
Analysis,  at  3S5ff..  especially  Theorem  10  at  p.  399. 
citing  R.  Starr.  "Quasi-Equilibria  in  Markets  with 
Nonconvex  Preferences,"  Econometrica  (1969).  and 
references  therein.  Simple  numerical  examples  may 
also  be  construed  to  illustrate  this  point. 
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cross-subsidization  of  competitive 
services."  '^  While  this  might  be  a  good 
measure  of  a  carrier's  ability  (though  not 
necessarily  its  incentive)  to  cross- 
subsidize,  the  measure  of  a  carrier's 
ability  to  gain  advantage  by  denying 
access  is  not  accounted  for  by  this  test. 
A  carrier's  ability  and  incentive  to 
engage  in  anticompetitive  conduct  in 
adjacent  markets  must  be  measured 
with  some  recognition  of  the  parameters 
of  those  markets.  Thus,  what  must  be 
recognized  is  that  while  market  power 
in  the  provision  of  telephone  ser\ice 
may  be  appropriately  measured  within 
both  local  and  national  geographic 
markets,  the  provision  of  enhanced 
services  and  CPE  has  been  largely 
undertaken,  and  increasingly  so,  on  a 
national  basis.  These  services,  in 
essence,  are  and  will  continue  to  be 
directed  at  residential  and  business 
users  spread  over  broad  geographical 
markets.  A  carrier  such  as  AT&T,  with  a 
nationwide  network  of  transmission 
systems  and  local  distribution  plant  in 
major  Imetropolitan  areas,  could 
obviously  harm  a  competitor  through  its 
control  over  these  facilities  in  an  anti- 
compotitive  manner.  GTE,  serving  over  8 
percent  of  the  nation's  telephones  (see 
Table  1)  and  several  major  population 
and  business  centers,  would  also  have 
significant  ability  to  engage  in  predatory 
or  discriminatory  practices."  On  the 
other  hand,  a  carrier  like  Continental, 
with  most  of  its  resources  concentrated 
in  rural  distribution  plant,  would  not  be 
able  to  deny  competitive  access  to  any 
significant  portion  of  the  potential 
customers  for  enhanced  services.  The 
diminished  likelihood  of  success  in  such 
attempts  also  serves  to  diminish  the 
incentivf?  to  try. 

218.  Ya  the  extent  that  all  firms 
offering  enhanced  services  and  CPE  are 
not  yet  marketing  their  services  on  a 
nationwide  basis,  we  believe  this  is 
largely  a  function  of  the  infant  yet 
promising  nature  of  these  markets. 
Regional  markets,  centering  around 
large  urban  industrial  cities  where  the 
large  business  users  are  located  may 
currently  be  another  appropriate  area  in 
which  competition  for  these  ser\ices  can 
be  measured.  BuLhere,  too,  we  note  that 
only  AT&T  and  GTE  appear  to  have 
significant  abilities  and  incentives  to 
engage  in  anticompetitive  conduct,  since 
it  isTn  these  areas  where  they  control 
the  local  facilities.  In  contrast,  the  rural 
telephone  companies  would  be  hard 
pressed  to  attempt  to  bankrupt 


''"■R<!ply  comments  of  NTIA.  at  16. 

"Major  cities  served  by  GTE  telephone 
companies  include  Long  Beach  and  Wi>st  Los 
Angeles.  California:  Tampa  and  St.  Petersburg. 
Florida:  Honolulu.  Hawaii:  Lexington.  Kentucky: 
Fort  Wiiync.  Indiana:  and  Erie.  Pennsylvania. 


competitors  in  their  local  areas  where 
such  competitors  may  flourish  in  the 
major  metropolitan  areas,  or  throughout 
the  nation  generally.  Again,  we  believe 
that  the  unlikely  prospects  of  their 
success  will  in  turn  diminish  their 
incentives  to  attempt  predation.  leaving 
the  local  ratepayer  at  much  less  risk 
than  those  captive  to  AT&T  and  GTE 
local  services. 

219.  The  importance  of  the  control  of 
local  facilities,  as  well  as  their  location 
and  number,  cannot  be  overstated.  As 
we  evolve  into  more  of  an  information 
society,  the  access/bottleneck  nature  of 
the  telephone  local  loop  will  take  on 
greater  significance.  Although 
technological  trends  suggest  that  hard- 
wire access  provided  by  a  telephone 
company  will  not  be  the  only 
alternative,  its  existing  ubiquity  and  the 
amount  of  underlying  investment 
suggest  that  whatever  changes  do  occur 
will  be  implemented  gradually. 
Moreover  the  monopoly  rent  that  a 
company  can  extract  from  such 
bottleneck  facilities  is  likely  to  bear 
some  relation  to  the  number  of 
subscribers  served.  It  is  probable  that 
many  of  the  new  information  services 
that  will  be  offered  over  telephone  lines 
will  incur  developmental  expenses  that 
will  require  large  customer  bases.  As  we 
observed,  many  of  them  are  likely  to  be 
national  in  scope.  A  telephone  company 
serving  a  relatively  small  proportion  of 
the  nation's  homes  and  businesses  is 
perhaps  less  likely  to  pursue  such 
activities  independently.  For  the  most 
part,  long-term  profitable  entry  into  the 
enhanced  services  field  will  probably 
require  penetration  of  the  market  on  a 
national  scale,  and  it  is  unlikely  that 
such  a  national  operation  couM  be 
effectively  subsidized  from  a  small  pool 
of  monopoly  revenues,  or  that  it  could 
gain  any  significant  competitive 
advantage  by  restricting  the  access  of  its 
competitors  to  a  very  limited  network  of 
underlying  facilities.  The  effectiveness 
of  other  regulatory  tools  available  to  this 
Commission  and  other  authorities  is 
also  considerably  improved  when  they 
are  applied  to  smaller  telephone 
carriers.      ^ 

220.  The  need,  then,  does  not  exist  to 
subject  carriers  to  the  resale  structure  if 
such  entities  lack  the  potential  to  cross- 
subsidize  or  to  engage  in 
anticompetitive  conduct  to  any 
significant  degree.  We  believe  that  with 
the  changes  taking  place  in  the 
competitive  makeup  of  the 
communications  industry  our  regulatory 
concerns  which  give  rise  to  the  need  for 
structural  separation  should  be  directed 
at  monopoly  telephone  companies 


exercising  significant  market  power  on  a 
broad  geographic  basis. 

221.  Non-telephone  carriers  do  not 
have  the  kind  of  maricet  power  we  are 
concerned  with  here.  Specialized 
carriers,  such  as  MCI  and  SPCC.  lack 
local  distribution  facilities  entirely,  and 
have  no  reser\-oir  of  monopoly 
ratepayers  from  which  to  extract  the 
excess  profits  necessary  to  cross- 
subsidize  other  services.  Such  carriers 
would  be  in  a  position  to  deny  access  on 
only  a  limited  number  of  interexchange 
transmission  systems.  Any  private 
advantages  from  such  conduct  would  be 
short-lived,  as  customers  could  readily 
avail  themselves  of  alternative 
suppliers.  Domestic  satellite  carriers 
also  have  no  local  distribution  plant, 
and  no  ability  to  monopolize 
interexchange  transmission  systems. 
They  are  in  competition  not  only  with 
terrestrial  systems,  but  also  with  each 
other,  and  thus,  with  the  possible 
exception  of  their  video  service 
offerings,  their  market  power  is  limited. 
Similarly  Western  Union  does  not 
possess  local  monopoly  facilities  which 
could  be  employed  to  deny  or  reduce 
access  to  enhanced  services  competitors 
nor  does  it  generate  profits  or  cash  flow 
comparable  to  that  of  the  larger 
telephone  holding  companies  which 
could  be  employed  as  a  source  of  cross- 
subsidies.  Moreover,  we  would  expect 
our  recent  PAIS  decision  to  result  in  a 
further  diminution  6f  any  capacity 
Western  Union  might  possess  to  engage 
in  anticompetitive  conduct  on  a 
substantial  basis.** 

222.  Weighing  the  competitive 
changes  which  have  occurred  in  the 
communications  sector  since  the  First 
Computer  Inquiry,  we  do  not  believe 
that  broad  application  of  the  resale 
structure  is  necessary  to  satisfy  the 
regulatory  objectives  set  forth  there. 
Moreover,  we  have  been  able  to  monitor 
the  development  of  new  and  innovative 
services,  and  conclude  that  the  potential 
for  these  services  to  reach  a  greater 
segment  of  society  would  be 
substantially  increased  if  we  exercised 
restraint  in  the  exercise  of  our  discretion 
in  applying  the  resale  structure. 
Weighing  these  factors,  and  recognizing 
the  risks  involved,  we  find  that  the 
separation  requirement  should  be 
applied  only  to  those  telephone 
companies  having  sufficient  market 
power  to  engage  in  effective  anti- 
competitive activity  on  a  national  scale 
and  which  possess  sufficient  resources 
to  enter  the  competitive  market  through 
a  separate  subsidiary. 


"Domestic  Public  Message  Services.  71  FCC  2d 
471  (1979).  Review  pending  sub  nom.  Western  Union 
Telegraph  Co.  v.  FCC.  D.C.  Cir.  No.  79-1352  (1979). 
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223.  An  objective  standard  upon 
which  a  determination  can  be  made  as 
to  which  telephone  companies  possess 
these  characteristics  is  not  easily 
established.  However,  when  we 
examine  Table  1,  we  see  that  only  four 
companies  have  more  than  1%  of 
industry  revenues,  and  a  fifth  is  above 
the  1%  level  in  terms  of  number  of 
telephones.  As  the  Table  exhibits,  there 
is  a  sharp  distinction  with  respect  to 
these  shares  between  AT&T  and  the  rest 
of  the  industry  and  between  GTE  and 
the  rest  of  the  independents.  The 
companies  ranked  3.  4  and  5  in  terms  of 
revenues  from  an  approximate  group  of 
their  own.  The  remaining  companies 
possess  a  combination  of  size, 
geographic  service  area(8).  and 
monopoly  revenue  base  (which  is 
typically  a  small  fraction  of  the  total 
operating  revenues  shown  in  Table  1) 
such  that  we  are  not  convinced  that  the 
benefits  of  separation  outweigh  the 
costs.  Even  when  we  consider  the 
market  penetration  of  the  top  five 
carriers  listed  in  Table  1.  a  fairly  clear 
distinction  can  be  drawn  between  AT&T 
and  GTE  on  the  one  hand,  and  the  other 
telephone  companies  on  the  other  hand. 
Because  of  the  relative  size  of  AT&T 
and  GTE  and  the  diverse  national 
markets  they  serve,  we  conclude  that,  at 
present,  the  resale  structure  should  be 
applied  to  AT&T  and  GTE.  We  realize 
that  an  argument  could  be  made  for 
subjecting  other  telephone  companies  to 
this  structure,  but  we  conclude  that  it 
would  better  serve  the  public  interest  to 
take  a  restrictive  approach  at  this 
juncture  in  applying  the  resale  structure 
and  wait  to  see  if  competitive  abuses 
develop  which  warrant  further 
application  of  this  structure  for  either 
enhanced  services  or  CPE. 

224.  Some  of  the  concerns  in  this 
regard  may  be  mitigated  by  the  fact  that 
some  of  the  larger  telephone  companies 
have  already  made  independent 


judgments  that  there  are  benefits  that 
derive  from  some  organizational 
separation  of  regulated  and  unregulated 
activities.  Although  the  rules  established 
in  the  First  Computer  Inquiry  have 
undoubtedly  been  a  factor  as  well,  as 
discussed  below  the  observed 
organizational  changes  go  beyond  what 
is  required  by  the  "maximum 
separation"  policy.  We  believe  that  such 
decisions  regarding  organizational 
structure  comport  with  technological 
and  marketplace  realities,  and  they 
suggest  that  our  limited  imposition  of  an 
analogous  structure  may  yield  even 
greater  benefits  than  those  we  have 
explicitly  addressed.  Moreover,  that 
such  steps  have  been  taken  by 
companies  appreciably  smaller  than 
AT&T  and  GTE  increases  our 
confidence  in  our  analysis  that  the 
separation  requirement  will  not  be 
unduly  burdensome  to  the  nation's  two 
largest  telephone  companies.  As  noted, 
.  we  are  reluctant  to  impose  regulation 
where  it  may  not  be  necessary,  and  our 
reluctance  is  compounded  by  our  desire 
to  provide  flexibility  to  companies  that 
are  beginning  to  participate  in  a 
meaningful  manner  in  the  enhanced 
services  and  CPE  markets.  If  the  factual 
predicate  changes,  we  may  revisit  this 
determination.  Nor,  of  course,  does  this 
determination  preclude  us  from 
imposing  conditions  under  our  Title  II. 
Title  III  or  ancillary  jurisdictional 
authority  in  response  to  specific 
applications  as  circumstances  may 
warrant.  •• 


••  U.S.  Tranamissiott  Systems.  48  FCC  2d  859 
(1974);  ITT  Domestic  Transmission  82  FCC  2d  236 
(1976):  Communications  Satellite  Corp..  45  FCC  2d 
444  (1974):  CML  Satellite  Corp..  51  FCC  2d  14  (1975): 
RCA  Global  Communications.  56  FCC  2d  660  (1975): 
Sate/lite  Business  Systems.  62  FCC  2d  997  (1977); 
and  Domestic  Satellite.  35  FCC  2d  844  (1972):  GTE- 
Telenet  Me/^er  Authorization.  72  FCC  2d  111  (1979). 
modified  72  FCC  2d  516  (1979).  recon  denied.  74 
FCC  2d  561  (1979) 
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nCA  Alaska  Communcalkxw  ' 
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Wtfitef  Parti  Telephone ' 

Total  Independent 

8.147,000.000 

1&3 

31.S48.500 

187 

Tow  U.S _ 

SO.099.941.000 

100.0 

168.026.500 
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225.  Illustrative  of  the  ability  to 
maintain  enhanced  services  and  CPE 
subsidiaries  are  GTE,  United,  and 
Continental,  which  have  already  entered 
the  data  processing  market  through 
separate  subsidiaries.  These  three 
companies,  in  fact,  presently  own  more 
than  a  dozen  subsidiaries  operating  in 
unregulated  markets,  and  have  been 
providing  enhanced  services  through 
subsidiaries  for  more  than  a  decade. 
GTE  Data  Services.  Inc.,  formed  in  1967. 
has  primarily  served  GTE  operating 
telephone  companies;  but  United 
Computing  Systems,  also  dating  from 
1967,  with  data  centers  in  London  and 
Zurich,  as  well  as  Kansas  City,  is  clearly 
hoping  to  reach  a  wide  market. 

226.  As  indicated  in  its  1978  Annual 
Report,  GTE  divides  its  principal 
operations  into  a  telephone  operating 
group  and  a  products  group  (which 
includes  communications  products). 
More  recently,  GTE  formed  a  new  group. 
GTE  Communications  Network  Systems. 
to  consolidate  its  operations  in  the  data 
communications  market.*"  Units  of  the 
group  are  GTE  Telenet.  GTE 
Telecommunications  Systems,  and  GTE 
Information  Systems.  Similarly,  United 
Telecommunications  "has  reorganized 
itself  into  three  operating  groups  as  part 
of  its  program  to  diversify  its  operations 
beyond  traditional  telephone  industry 
operations.""  The  groups'. division  of 
responsibilities  will  be  (1)  regulated 
telephone  operations,  (2)  competitive 
telecommunications  services  and 
distribution  activities,  and  (3) 
interactive  graphics,  remote  computing 
services,  and  international  computer 
services  activities.  The  current  thrust  of 
Continental  Telephone  is  carrying  it  into 
activities  different  from  traditicfnal 
telephone  operations.  A  newspaper 
article  reports  on  Continental's  recent 
acquisitions  and  credits  the  company 
with  recognizing  "early  that 
deregulation  presented  an  opportunity, 
rather  than  a  stumbling  block."*' The 


*  "New  GTE  Unit  Merges  Data  Network 
Offerings."  Telephony.  December  24. 1979,  at  9. 

•'  "United  Telecom  Reorganizes.  Prepares  for 
Diversification",  Telephony.  March  3. 1980.  at  11 

"  "Continental's  New  Connections,"  New  York 
Times.  February  29.  1980. 


S        'm  1979.  RCA  sotdAlaacom  to  Pacific  PotMrwidLighl 

'In  1979.  Winter  Parti  was  purchased  by  Untied  Tetecommunicahons 

*Sourc«  "PhoneFacts  79, '  published  by  the  US  Independent  Telephone  Association.  Data  ve  lor  1978 
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1978  Annual  Report  of  Central 
Telephone  &  Utilities  continues  the 
theme  of  expansion  into  non-traditional 
areas  and  reorganization.  With  regard  to 
the  first,  the  letter  to  shareholders 
states,  "*  *  *  we  are  actively  seeking 
new  Investment  opportunities-  In  view 
of  our  marketing  and  technical 
experience  in  the  communications 
equipment  and  operations  fields,  we 
believe  the  most  attractive  and 
promising  growth  area  for  us  is 
expansion  into  related  communications 
businesses  where  such  expertise  can  be 
utilized  to  our  best  advantage.  Ideally, 
these  are  businesses  which  operate 
under  little  or  no  regulation." 
Concerning  the  latter,  "Effective  January 
1, 1979.  Centel  realigned  its  three  major 
business  activities  under  the  newly 
created  positions  of  Group  Vice 
Presidents  to  distinctly  separate  the 
Company's  traditional  utility  operations 
from  Its  new  endeavors." 

227.  The  rationale  for  imposing  a 
separation  requirement  only  on  AT&T 
and  GTE  has  even  greater  force  when 
considering  CPE.  Only  these  two  U.S. 
telephone  companies  have  basic 
manufacturing  operations  producing 
large  quantities  of  a  wide  range  of 
telecommunications  equipment.  Both 
AT&T  and  GTE  hold  substantial  market 
positions,  if  not  market  power,  in  the 
provision  of  certain  kinds  of  CPE.  Their 
significant  participation  in  these 
markets  indicates  that  these  companies 
have  substantial  incentives  to  sustain 
their  market  positions  by  thwarting  the 
provision  of  such  equipment  on  a 
competitive  basis.  Their  local  monopoly 
positions,  in  turn,  provide  the 
opportunity  (without  maximum 
separation]  to  engage  in  such 
anticompetitive  conduct — with  the 
monopoly  ratepayer  being  forced  to 
subsidize  below  cost  pricing  of  CPE.   - 
United  and  Continental,  on  the  other 
hand,  have  shown  little  inclination  to 
participate  in  the  equipment 
manufacturing  market,  apparently  due 
to  the  cyclical  nature  of  profits  in  that 
market.  Continental  Supply  and  Service 
Corporation  does  provide  centralized 
purchase  and  distribution  of  equipment 
and  parts  for  Continental's  operating 
telephone  companies,  and  Continental 
Telephone  Laboratories  tests  and 
recommends  practical  applications  for 
equipment;  but  the  carrier  sold  its 
primary  manufacturing  subsidiary 
(Vidar  Corporation)  in  1975,  explaining 
to  stockholders  that  "(TJhe  cyclical 
nature  of  manufacturing  operations  and 
other  considerations  have  led  to  the 
conclusion  that  the  Company  and  its 
stockholders  would  benefit  by 
withdrawal  from  the  field  of 


manufacturing  and  by  concentration  of 
investment  and  manpower  in  telephone 
operations." •'The  following  year 
Continental  completed  its  divestiture  of 
manufacturing  operations  with  th^  sale 
of  the  Cable  Division  of  Superior   * 
Continental  Corporation,  and  again 
cited  the  "volatility  of  earnings  inherent 
in  the  cyclical  nature  of  these 
operations."'^  Similarly,  United's 
subsidiary,  North  Supply  Company,  an 
international  distributor  of 
telecommunications  products  with  more 
than  a  quarter  of  a  billion  dollars  in 
annual  sales,  was  formerly  a  division  of 
North  Electric  Company.  United  sold  the 
manufacturing  division  of  North  Electric 
in  1977.  incurring  a  $2.3-million  loss  on 
the  transaction,  and  notiHed 
stockholders  that  the  sale,  together  with 
the  1978  sale  of  Central  Kansas  Power 
Company,  left  "United  Telecom's 
resources  concentrated  in  three 
activities — telephony  service,  computer 
services  and  distribution  services.  All 
are  strong  markets  and  United  is  well 
positioned  in  each  of  them."  •* 

228.  Thus  we  believe  that  continued 
application  of  our  maximum  separation 
policy  to  all  carriers  is  inappropriate  in 
the  face  of  the  present  and  foreseeable 
market  applications  of  computer 
processing  technology  and  increased 
competition  in  the  provision  of  regulated 
communications  services.  Contrary  to 
the  approach  in  the  Tentative  Decision, 
we  conclude  that  not  all  carriers  owning 
transmission  facilities  should  be 
required  to  provide  enhanced  services 
through  a  separate  corporate  entity. 
Separation  is  appropriate  in  those  cases 
in  which  there  is  a  substantial  threat  of 
injury  to  tlie  communications  ratepayer 
and  where  other  regulatory  tools  would 
not  suffice.  Both  AT&T  and  GTE  provide 
franchised  monopoly  telephone  service 
and  competitive  services.  Moreover, 
both  are  vertically  and  horizontally 
integrated  with  affiliated  equipment 
manufacturers  which  supply  the 
preponderant  share  of  the  equipment 
needs  of  the  affiliated  telephone 
companies.  Thus,  both  AT&T  and  GTE 
have  significant  market  positions  in 
various  equipment  product  lines  as  well 
as  certain  service  categories  in  certain 
large  geographic  markets.  We  are  thus 
concerned  that  both  companies  could 
exploit  their  dominance  in  these  product 
lines  to  support  below  cost  prices  in 
more  competitive  markets.  Weighing  the 
public  interest  benefits  of  our  objectives 
and  the  economic  tradeoffs  of  the 


"Continental  Telephone  Corporation,  Annual 
Report  to  Stockholders.  1975.  at  5. 

•</rf..  Ifl?6,at3. 

**  United  Telecommunications.  Inc.,  Annual 
Report  to  Stockholders.  1978,  at  2. 


separate  subsidiary  requirement,  we 
have  determined  that  restricting  the 
requirement  to  AT&T  and  GTE  will  best 
serve  the  monopoly  and  other 
communications  ratepayers  and  the 
public  interest  more  generally. 
Accordingly,  we  are  removing  the 
maximum  separation  requirements  for 
all  carriers  except  those  under  direct  or 
indirect  common  control  of  AT&T  or 
GTE. 

229.  The  thrust  of  applying  the  resale 
structure  to  AT&T  and  GTE  is  to 
establish  a  structure  under  which 
common  carrier  transmission  facilities 
are  offered  by  them  to  all  providers  of 
enhanced  services  (including  their  own 
enhanced  subsidiary)  on  an  equal  basis. 
Inherent  in  the  resale  structure  is  the 
fact  that  the  separate  corporate  entity 
may  not  construct,  own.  or  operate  its 
own  transmission  facilities.  In  essence, 
the  resale  subsidiary  must  acquire  all  its 
transmission  capacity  from  an 
underlying  carrier  pursuant  to  tariff. 
This  means  that  the  same  transmission 
facilities  or  capacity  provided  the 
subsidiary  by  the  parent,  must  be  made 
available  to  all  enhanced  service 
providers  under  the  same  terms  and 
conditions.  Requiring  the  subsidiary  to 
acquire  its  transmission  capacity  from 
other  sources  pursuant  to  tariff  provides 
a  structural  constraint  on  the  potential 
for  abuse  of  the  parent's  market  power 
through  controlling  access  to  and  use  of 
the  underlying  transmission  facilities  in 
a  discriminatory  and  anticompetitive 
manner. 

230.  The  separate  subsidiary  for 
enhanced  services  and  CPE  also 
provides  a  structural  mechanism  for  the 
separation  of  these  carriers'  regulated 
and  nonregulated  activities,  thereby  • 
lessening  the  potential  that  the 
communications  ratepayer  will  be 
subsidizing  their  unregulated  ventures. 
While  we  discuss  below  the  relationship 
between  the  subsidiary  and  affiliated 
entities,  the  subsidiary  itself  is  not 
regulated.  Thus  the  subsidiary  may  not 
provide  basic  transmission  services  for 
to  do  so  would  subject  it  to  regulation 
and  negate  the  structural  separation  of 
regulated  and  non  regulated  activities. 

231.  By  removing  other  carriers  from 
the  separate  subsidiary  requirements  of 
the  First  Computer  Inquiry,  they  are 
now  able  to  offer  basic  and  enhanced 
services  through  common  computer  and 
transmission  facilities.  However,  an 
essential  thrust  of  this  proceeding  has 
been  to  provide  a  mechanism  whereby 
non-discriminatory  access  can  be  had  to 
basic  transmission  services  by  all 
enhanced  service  providers.  Because 
enhanced  services  are  dependent  upon 
the  common  carrier  offering  of  basic 
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ser\'ices,  a  basic  service  is  the  building 
block  upon  which  enhanced  services  are 
offered.  Thus  those  carriers  that  own 
common  carrier  transmission  facilities 
and  provide  enhanced  services,  but  are 
not  subject  to  the  separate  subsidiary 
requirement,  must  acquire  transmission 
capacity  pursuant  to  the  same  prices, 
terms,  and  conditions  reflected  in  their 
tariffs  when  their  own  facilities  are 
utilized.  Other  offerors  of  enhanced 
services  would  Ukewise  be  able  to  use 
such  a  carrier's  facihties  under  the  same 
terms  and  conditions. 

232.  We  have  already  noted  our  belief 
that,  while  the  establishment  of  separate 
subsidiaries  cannot  be  relied  on  to 
absolutely  prevent  subsidization,  it  can 
make  it  more  readily  detectable  by 
competitors  and  regulators.  On  the  other 
hand,  the  provision  of  certain 
complementary  goods  or  services  by  the 
same  company  may  not  pose 
unacceptable  dangers  of  this  kind  while 
generating  efficiencies  in  the  form  of 
reduced  operating  expenses  or  other 
legitimate  cost  savings.  Consumers  of 
telecommunications  products  and 
services  should  not  be  required  to  forego 
such  economies  unless  they  are  clearly 
outweighed  by  other  costs  which  joint 
operation  would  impose.  It  is  in  this 
context  that  we  specify  the  particular 
form  in  which  AT&T  and  GTE  may  sell 
or  lease  CPE  and  enhanced  services. 

Degree  of  Separation 

233.  Having  concluded  that  the  resale 
structure  and  the  maximum  separation 
policy  are  applicable  to  carriers 
affiliated  with  AT&T  and  GTE,  we  now 
address  the  degree  of  separation  that 
should  exist  between  separated  entities. 
In  the  First  Computer  Inquiry  we 
established  certain  minimum  separation 
requirements  which  were  necessary  in 
order  to  meet  the  regulatory  objectives 
necessitating  a  separate  subsidiary.  In 
this  regard  we  required  that  the  separate 
entity  maintain  its  own  books  of 
account,  have  separate  officers  and 
separate  operating  personnel,  and  utilize 
computer  equipment  and  facilities 
separate  from  those  of  the  carrier  in 
providing  unregulated  services. 
Moreover,  a  carrier  subject  to  the 
separation  requirement  was  prohibited 
from  engaging  in  the  sale  or  promotion 
of  the  separate  entity's  services  and 
from  making  available  any  computer 
capacity  or  computer  system 
component,  used  in  the  provision  of  its 
communications  service,  to  others  for 
the  provision  of  unregulated  services. 
See  47  CFR  64.702(c)  and  (d).  We  now 
undertake  to  examine,  in  light  of 
experience  gained  since  these 
separations  requirements  were  adopted, 
whether  this  degree  of  separation  should 


be  maintained  and  whether  other 
separation  requirements  are  warranted. 

234.  We  requested  that  the  parties 
comment  on  the  relative  costs  and 

.  beneHts  of  various  degrees  of  separation 
that  might  be  relied  upon  to  reduce  the 
likelihood  of  anticompetitive  activity. 
While  many  parties  discussed  the 
probable  cost-benefit  tradeoffs  of  a 
separation  policy,  few  have  addressed, 
with  the  specificity  we  would  have 
wished,  the  costs  and  benefits 
associated  with  various  degrees  of 
separation.  The  comments  of  NTIA  and 
the  reply  comments  of  AT&T  are  notable 
exceptions.  In  addressing  the 
implications  of  a  separate  subsidiary 
requirement,  the  comments  generally 
intermingle  the  separation  concept  with 
the  degree  of  separation  in  discussing 
the  various  costs  and  benefits.  The  most 
thorough  discission  of  possible  costs  is 
found  in  the  reply  comments  of  AT&T 
which  argued  against  the  separate 
subsidiary  requirement  for  enhanced 
services  and  CPE  while  emphasizing 
alleged  efficiencies  of  vertical 
integration.  We  will  endeavor  to 
address  the  arguments  it  has  raised.  We 
note,  however,  that  the  costs  of 
separation  are  difficult  to  quantify,  The 
parties  to  this  proceeding  have 
addressed  them  in  qualitative  terms,  just 
as  we  will  here. 

235.  Various  parties  to  this  proceeding 
have  argued  stringent  separation  where 
a  separate  subsidiary  is  imposed.  It  is 
even  argued  that  interactions  between 
the  subsidiary  and  affiliated  entities         , 
should  be  the  same  as  those  between 

the  parent  and  other  third  parties  or 
nonaffiliated  entities.  In  certain 
situations  this  type  of  relationship  may 
be  warranted,  but  we  are  not  prepared 
to  adopt  this  standard  for  all  inter- 
corporate transactions  between  the 
subsidiary  and  affiliates.  AT&T  and 
GTE  are  vertically  integrated 
corporations.  To  the  extent  there  may  be 
efficiencies  within  their  structures  they 
should  not  be  precluded  from 
capitalizing  on  them  where 
countervailing  regulatory  considerations 
do  not  demand  stringent  separation. 
Accordingly,  in  addressing  the 
appropriate  degree  of  separation  we 
take  care  to  impose  only  the  minimum 
necessary  to  address  those  regulatory 
concerns  where  sole  reliance  on 
accounting  is  an  inappropriate 
safeguard  against  potential 
anticompetitive  behavior.** 

"For  an  extensive  discussion  of  the  safeguards 
we  have  apphed  in  GTE  Telenet  with  respect  to  its 
reldtionship  to  other  GTE  companies  see  General 
Telephone  and  Electronics.  70  FCC  2d  2249  (1979) 
recon.  denied.  72  FCC  2d  91  (1979>;  CTETelenel 
Merger  .Authorization.  72  FCC  2d  111  (19C"9). 
modified  72  FCC  2d  516  (1979);  recon.  denied.  74 
FCC  2d  561  (1979). 


236.  Our  structural  approach  is 
predicated  on  the  use  of  accounting 
mechanisms  to  complement  the  separate 
subsidiary  requirement.  Accounting  is 
an  important  regulatory  tool  to  aid  in  the 
effective  regulatory  oversight  not  only  of 
those  carriers  subject  to  the  separate 
subsidiary  requirement,  but  also  of 
those  carriers  that  engage  in  unregulated 
activities  without  structural  separation. 
Accordingly,  the  separate  subsidiary 
must  maintain  its  own  books  of  account, 
and  non-separated  carriers  must 
maintain  separate  books  of  account  for 
their  unregulated  activities. 

237.  An  enential  thrust  of  the 
structural  approach  is  to  separate  joint 
and  common  costs  associated  with  the 
provision  of  regulated  and  unregulated 
activities.  Ideally,  the  parent  and 
subsidiary  should  have  no  joint  or 
common  costs  to  allocate,  since  the 
simplest  mechanism  for  transferring 
competitive  market  costs  to  the 
regulated  market  is  the  misallocation  of 
joint  and  common  costs.  Yet,  there  may 
be  circumstances  where  joint 
undertakings  should  not  be  foreclosed 
based  on  efficiency  or  practical 
considerations.  To  this  extent  a 
balancing  process  is  involved. 

238.  The  manner  in  which  enhanced 
services  are  provided  and  marketed  are 
two  areas  where  the  potential  for 
anticompetitive  behavior  and 
misallocation  of  cost  is  great.  Because  of 
the  inherent  difficulties  in  allocating 
joint  and  common  costs,  we  conclude 
that  effective  regulation  requires 
eliminating  the  allocations  by 
prohibiting  joint  activities  in  these 
areas. 

239.  More  specifically,  the  separation 
of  regulated  and  unregulated  activities 
and  associated  costs  requires  that  the 
subsidiary  have  its  own  operating, 
marketing,  installation  and  maintenance 
personnel  for  the  services  and 
equipment  it  offers.  This  means  that  the 
unregulated  subsidiary  must  do  its  own 
marketing,  including  all  advertising 
related  to  the  offering  of  any  service  or 
equipment  it  offers.  Affiliated  entities 
may  not  advertise  on  behalf  of  the 
subsidiary.  We  are  cognizant  of  AT&T's 
assertions  that  maintenance  and 
training  costs  will  be  increased  by  a 
separation  requirement.  However,  to  the 
extent  that  the  separated  entity  uses 
specialized  facilities,  the  cost  savings 

^rom  sharing  maintenance  and  training 
functions  with  AT&T  affiliates  would  be 
minimal.  Moreover  we  are  not 
foreclosing  the  subsidiary  from 
obtaining  support  services  for 
sophisticated  equipment  purchased  from 
any  affiliated  manufacturing  entity  on  a 
compensatory  basis.  For  example,  the 
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subsidiary  could  contract  with  the 
manufacturer  for  the  installation, 
maintenance  or  repair  of  equipment,  or 
the  manufacturer  could  train  personnel 
of  the  subsidiary  to  perform  these 
functions.  Aside  frpm  this,  however,  we 
are  precluding  entities  or  organizations 
affiliated  with  the  parent  from 
performing  any  function  related  to  the 
training,  operation,  installation, 
marfceting,  and  maintenance  services 
associated  with  the  subsidiary's 
offefings. 

240.  The  separation  of  these  functions, 
combined  with  the  above-stated 
requirement  that  all  enhanced  service 
providers  have  equal  access  to  basic 
transmission  facilities,  compels  that  we 
address  the  relationship  between  the 
enhanced  service  subsidiary  and  the 
underlying  carrier.  A  key  issue  here  is 
the  joint  use  of  physical  space.  In  this 
regard  we  conclude  that  the  enhanced 
service  subsidiary  should  be  precluded 
from  using  in  common  any  leased  or 
owned  physical  space  or  property  with 
an  affiliated  carrier  on  which  is  located 
transmission  equipment  or  facilities 
used  in  the  provision  of  basic   ' 
transmission  services.  The  reasons  for 
this  are  two-fold.  First,  it  is  imperative 
that  there  be  nondiscriminatory  access 
to  AT&Ts  and  GTE's  basic  transmission 
services.  To  allow  the  subsidiary  to 
share  physical  space  with  an  affiliated 
carrier  is  to  significantly  increase  the 
potential  for  the  carrier  to  discriminate 
in  favor  of  its  affiliated  subsidiary.  For 
example  it  also  offers  the  potential  for  a 
carrier  to  establish  a  means  by  which  it 
may  discriminate  against  other 
enhanced  service  vendors  through  such 
mechanisms  as  the  manner  in  which  the 
subsidiary  is  able  to  interconnect  or 
through  its  charges  for  the  facilities 
necessary  to  interconnect  enhanced 
services  with  the  underlying  network 
where  the  need  for  such  facilities  by  its 
own  subsidiary  might  be  eliminated. 
Separation  in  this  area  creates  an 
environment  conducive  to  ensuring  that 
all  vendors  of  enhanced  services  are 
afforded  the  opportunity  to  access  a 
carrier's  network  on  a 
nondiscriminatory  basis.  Second,  the 
sharing  of  physical  space  again  raises 
the  inherently  difficult  problems 
associated  with  the  allocation  of  joint 
and  common  costs. 

241.  In  addition,  our  existing 
separation  rules  require  that  unregulated 
services  be  provided  through  computer 
facilities  separate  from  those  of  the 
carrier.  Various  parties  have  argued  that 
sharing  of  computer  capacity  should  be 
allowed.  In  its  Response  to  the 
Tentative  Decision,  NTIA  contends  that, 
"most  carriers  .  .  .  will  need  computer 


facilities  capable  of  performing  data 
processing  functions  to  assist  them  in 
providing  the  basic  communication 
services,  and  a  separate  entity  with 
separate  computer  facilities  will  be  pure 
duplication.  Moreover,  basic 
communications  usage  generally  is 
characterized  by  extreme  peaking,  and 
the  inability  to  use  computer  facilities  to 
provide  enhanced  services  during  off- 
peak  hours  could  pesult  in  a  great  deal  of 
wasted  processing  capacity.""  Bell  goes 
a  step  further — arguing  that  the  resale 
entity  should  not  only  be  permitted  to 
share  the  underlying  carrier's  computer 
capacity,  but  also  the  information  in  the 
computers.®* 

242.  Although  there  may  be  some 
operational  inefficiencies  associated 
with  a  policy  prohibiting  the  sharing  of 
excess  computer  capacity,  *®  there  are 
also  some  likely  inefficiencies 
associated  with  a  policy  permitting 
sharing,  even  if  other  vendors  were 
afforded  comparable  access.  First,  it  is 
unrealistic  to  believe  that  non-Bell  or 
non-GTE  entrants  in  the  competitive 
market  will  avail  themselves  of  the 
opportunity  to  use  AT&T's  or  GTE's  " 
excess  computer  capacity.  If  they  did 
not  there  would  be  no  way  to  establish 
whether  the  rates  AT&T  and  GTE 
charged  their  subsidiaries  for  the  use  of 
the  computer  capacity  were 
compensatory,  thereby  potentially 
burdening  the  communications 
ratepayer.  Second,  the  existence  of  a 
regulatory  policy  permitting  the  sharing 
of  excess  capacity  would  tend  to 
generate  that  capacity.  Third,  such  a 
policy  would  create  large  non-market 
incentives  to  rely  exclusively  on  the 
parent's  computer  capacity,  because  it 
would  enlarge  the  monopoly  rate 
base."* Together,  these  three  effects  of  a 
permissive  sharing  policy  introduce  a 
greater  than  tolerable  risk  of  the 
inefficiencies  of  a  Bell  or  GTE 
subsidiary  operating  below  real  cost  in  a 
competitive  market.  The  regulated 
services  would  be  carrying  the  burden 
of  an  unnecessarily  high  unit  cost  to 
their  subscribers'  disadvantage,  while 
the  risks  of  failure  facing  the  non-Bell 


•'Response  of  NTIA,  at  9. 

"See  Reply  Comments  of  AT&T  at  A-23,  A-26. 

"We  note  that  telephone  companies  do  have 
pricing  options  that  could  reduce  the  peaking  that  is 
responsible  for  much  of  the  excess  computer 
capacity.  Moreover,  unless  the  usage  pattenvof 
enhanced  services  over  time  were  highly  negatively 
correlated  with  basic  communications  usage,  the 
peaking  phenomenon  and  the  underutilization  of 
facilities  would  continue  even  if  sharing  were 
permitted. 

""Professor  Scherer  suggests  that  such 
deliberately  maintained  excess  capacity  may  be 
useful  to  monopoly,  in  "scaring  off  new  entrants  or 
fighting  them  more  effectively  if  they  do  enter."  F. 
Scherer,  supra  n.  55,  at  876. 


and  non-GTE  entrants  in  the  competitive 
market  would  be  increased,  along  with 
all'the  costs  associated  with  higher  risk. 
Moreover,  if  sharing  of  computer 
capacity  by  the  subsidiary  were 
allowed,  any  structural  mechanism  for 
ensuring  nondiscriminatory  access  to 
the  network  would  be  negated.  It  should 
also  be  remembered  that  computers  are 
not  as  large  or  expensive  as  they  once 
were,  and  they  almost  certainly  will  be 
even  smaller  and  less  expensive  in  the 
future.  Therefore,  the  size  of  any 
inefficiencies  resulting  from  the 
maximum  separation  policy  is  not  likely 
to  be  large.  Further,  the  cost  of  obtaining 
the  computer  capacity  necessary  for 
operation  in  the  data  communications 
market  is  not  likely  to  be  prohibitive  of 
entry.  Accordingly,  we  affirm  our 
present  proscription  against  the  sharing 
of  excess  network  computer  capacity. 
Moreover,  whatever  degree  of 
"wastefulness"  might  legitimately  be 
argued  to  exist  will  be  attenuated  by  the 
preponderant  cost  and    pecialized 
nature  of  software  in  the  totality  of 
enhanced  services. 

243.  Intimately  related  to  issues 
concerning  computer  facilities  are  those 
dealing  with  software  development. 
Because  of  the  significance  of  software 
in  the  provision  of  enhanced  services 
and  sophisticated  CPE,  there  is  a  need 
to  address  the  allocation  of  its  costs. 
Electronic  equipment  such  as  that  used 
for  computers  and  communications  is 
becoming  more  and  more  software 
driven.  At  the  same  time,  relative  costs 
are  shifting  from  hardware  to  software. 
This  reflects  the  rapidly  declining  cost  of 
hardware  as  well  as  the  human  capital 
intensive  nature  of  programming. 
Because  software  development, 
operations,  and  maintenance  constitute 
such  a  substantial  cost  factor,  involving 
the  association  of  joint  and  common 
costs,  in  the  provision  of  these  services, 
we  will  require  that  the  underlying 
carrier  (including  its  affiliates]  and  the 
resale  subsidiary  not  perform  software 
work  for  each  other.  Moreover,  we  find 
this  requirement  reasonable,  i.e.,  not 
onerous  because  software  needs  may  be 
separable,  based  on  (1)  the  specialized 
nature  of  the  software  that  would  be 
applicable  to  the  activities  of  the 
separate  subsidiary,  (2)  the  general 
diseconomies  of  scale  experienced  in 
writing  software,  and  (3)  the  continuing 
ability  of  the  underlying  carrier  to 
spread  the  fixed  cost  of  software 
development  for  underlying  operations 
to  its  telephone  companies  [see,  Reply 
Comments  of  AT&T,  A-18  through  A- 
24).  The  subsidiary  is,  of  course,  free  to 
contract  with  non-affiliated  sources  for 
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software  development,  but  not  on  a  joint 
basis  with  an  affiliated  entity. 

244.  We  appreciate  that  software  Will 
be  embedded  in  some  of  the  CPE 
distributed  by  the  subsidiary.  The 
condition  that  the  subsidiary  and  its 
affiliates  not  perform  software  design 
and  development  for  one  another  is  not 
intended  to  preclude  the  subsidiary  from 
marketing  software  integral  to  CPE 
obtained  from  affiliated  entities. 
Moreover,  other  enhanced  services 
hardware  may  be  provided  with  the 
generic  software  (such  as  operating 
systems),  but  not  applications  programs 

245.  AJiother  area  of  significant 
concern  involves  the  exchange  of 
information  between  the  separate 
subsidiary  and  other  affiliated  entities. 
There  is  little  doubt  that  AT&T  and  GTE 
would  be  able  to  confer  a  significant 
competitive  advantage  on  their  separate 
subsidiaries  and  further  extend  their 
market  power,  if  the  subsidiaries  are 
provided  access  .to  certain  information 
that  is  not  equally  available  to  other 
vendors  of  enhanced  services  or  CPE. 

246.  In  this  regard  there  are  three 
areas  of  information  flow  which  deserve 
attention.  The  first  type  of  information  is 
that  which  AT&T  and  GTE  possess  by 
virtue  of  their  control  over 
communication  facilities  essential  to  the 
nation-wide  transmission  of 
information.  Within  this  category  falls 
information  relating  to  network  design 
and  technical  standards,  including 
interface  specifications,  information 
a^ecting  changes  which  are  being 
contemplated  to  the  telecommunications 
network  that  would  affect  either 
intercarrier  interconnection  or  the 
manner  in  which  CPE  is  connected  to 
the  interstate  network,  and  information 
concerning  construction  plans.  This  type 
of  information  must  be  disclosed  to  the 
public  by  AT&T  and  GTE.  Moreover, 
when  it  is  disclosed  to  an  enhanced 
services  or  CPE  separate  subsidiary, 
such  information  must  be  disclosed  to 
competitors  of  the  subsidiary  at  the 
same  time  and  under  the  same  terms 
and  conditions.  It  is  essential  to  the 
conjpetitive  provision  of  CPE  and 
enhanced  services  that  this  type  of 
information  be  disclosed,  just  as  it  is 
essential  to  assuring  that  monopoly 
ratepayers  are  afforded  their  statutory 
right  to  efficient  service  by  reducing  the 
possibility  that  use  of  the  network  will 
be  restricted  for  anticompetitive 
purpose,  with  resulting  negative  effects 
on  unit  costs. 

247.  The  second  area  of  information 
flow  that  offers  the  potential  for 
distorting  the  competitive  evolution  ot 
enhanced  service  markets  is  that  dealing 
with  research  and  development.  We 
recognize  that  technological  innovation 


will  be  very  important  to  the  enhanced 
services  market,  and  that  the 
established  carriers  are  capable  of 
making  significant  contributions  to  the 
emerging  technology.  We  have  no  desire 
to  restrict  their  participation  in  research 
and  development  for  the  competitive 
market  beyond  the  extent  necessary  for 
the  protection  of  the  communications 
ratepayer.  While  we  have  indicated  that 
software  design  or  development  work 
for  a  separate  subsidiary  must  be 
undertaken  by  the  subsidiary,  or  an 
outside  contractor  on  behalf  of  the 
subsidiary,  we  do  not  intend  at  this  time 
to  prohibit  the  exchange  of  work 
products  in  other  areas  of  research  and 
development  between  the  parent  and  its 
subsidiary,  provided  such  exchanges 
take  place  on  a  completely  cost 
compensatory  basis.  This  assumes 
appropriate  records  of  account  are 
established  for  research  and 
development  performed  for  the 
subsidiary.  Such  exchanges  must  be 
monitored,  and  if  it  is  determined  that 
research  and  development  is  being 
performed  for  the  subsidiary  on  a  less 
than  a  compensatory  basis,  further 
exchanges  will  be  prohibited. 

248.  The  primary  concern  in  allowing 
joint  research  and  development  rests  in 
the  fact  that,  through  such  mechanisms 
as  the  Bell  System  license  contract 
arrangements  with  the  operating 
companies,  monopoly  derived  revenues 
are  used  to  fund  research  and 
development.  To  the  extent 
misallocations  of  these  costs  occur,  it  is 
the  monopoly  ratepayer  that  is 
burdened.  We  are  allowing  sharing  of 
research  and  development  by  affiliated 
entities  at  this  time,  but  we  intend  to 
examine  into  the  license  contract 
arrangements  and  other  issues  generic 
to  the  use  of  monopoly  revenues  to 
support  competitive  research  and 
development  At  the  conclusion  of  this 
process  we  are  free  to  modify  the 
approach  we  have  set  forth  here,  if  the 
facts  so  warrant 

249.  While  research  and  development 
purchased  from  an  affiliated  entity  by 
the  separate  subsidiary  need  not  be 
shared  with  other  competitive  service  or 
equipment  vendors,  information  which 
finds  a  principal  use  in  marketing,  such 
as  customer  proprietary  information, 
must  be  disclosed  to  other  competitive 
vendors  at  the  same  time  the  subsidiary 
receives  the  information  and  under  the 
same  terms  and  conditions  if  it  is  shared 
with  the  subsidiary.  By  "customer 
proprietary  information"  we  mean  any 
information  which  an  affiliate  acquires 
by  virtue  of  the  corporation's  common 
carrier  activities.  Such  information 
constitutes  the  third  area  of  information 


flow.  Because  of  the  anticompetive 
advantage  that  can  accrue  to  the 
separate  subsidiary  from  advance 
information  in  these  areas,  we  are 
maintaining  our  requirement  that  the 
subsidiary  have  separate  officers. 

250.  The  principle  upon  which  we 
have  relied  in  our  consideration  of  the 
most  appropriate  corporate  structure  for 
GTE  and  AT&T  in  the  provision  of  CPE 
and  enhanced  services  is  that  a  firm 
with  a  dominant  market  position — either 
in  terms  of  a  market  position  insulated 
from  effective  competition  or  as  a  result 
of  effective  control  of  facilities  essential 
to  the  operation  of  its  competitors,  or 
both — must  be  prevented  from 
exploiting  that  position  by  extracting 
supra-competitive  profit  from  the 
customers  of  one  service  to  price 
another  service  at  below  cost  levels. 
Simply  relegating  certain  activities  to  a 
separate  subsidiary  may  not  however 
prevent  abuses  of  market  power  and 
anticompetitive  conduct.  Sinoe  both 
AT&T  and  GTE  have  significant  market 
positions  in  various  equipment  product 
lines  as  well  as  certain  service 
categories,  there  are  other  conditions 
which  we  will  require  that  offer 
substantial  benefits  in  return  for  costs 
that  are  likely  to  be  small. 

251.  As  to  the  provision  of  CPE.  we 
have  determined  that  AT&Ts  and  GTE's 
dominant  position  in  the  terminal 
equipment  market  requires  some  special 
treatment.  There  has  been  some  concern 
that  requiring  a  separate  entity  for  the 
provision,  installation,  and  maintenance 
of  CPE  will  be  unduly  costly,  especially 
for  residential  users  with  "plain  old 
telephone  service."  For  the  companies  to 
which  our  separate  subsidiary 
requirement  applies,  we  reject  this 
argument.  In  the  first  place  these 
functions  are  performed  by  hundreds  of 
equipment  vendors  and  are  part  and 
parcel  of  participation  in  the  equipment 
business.  Implicit  in  the  argument  is  the 
assumption  that  the  telephone  company 
employee  responsible  for  maintaining 
the  transmission  line  actually  functions 
or  is  qualiBed  to  function  as  the 
installation,  maintenance,  and  repair 
person  for  CPE,  including  sophisticated 
computer  terminals.  While  we  do  not 
believe  this  is  borne  out  by  experience, 
even  if  it  were  true,  costs  associated 
with  the  provision  of  CPE  should  be 
divorced  from  the  cost  associated  with  a 
carrier's  provision  of  basic  services.  In 
point  of  fact  the  Bell  System  now 
dispenses  more  than  half  its  new  phones 
through  almost  2,000  Phone  Center 
Stores.  '*"  We  recognize,  however,  that  i1 
is  precisely  in  the  case  of  smaller 
telephone  companies  serving  smaller 


'  1979  AT&T  Annual  Report  at  12. 
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numbers  of  subscribers  that  there  may 
be  validity  to  the  claim  that  separate 
maintenance  and  installation  staffs  may 
be  inefficient  In  such  instances, 
indivisibilities  may  cause  economies  of 
scale  in  the  provision  of  such  service.  •*• 
In  such  cases,  a  separation  requirement 
might  be  unduly  costly,  but  we  do  not 
comtemplate  applying  the  requirement 
to  the  small  carriers.  Moreover, 
consideration  will  be  given  to  possible 
waivers  for  the  truly  rural  operations  of 
carriers  tmder  direct  or  common  control 
of  AT&T  or  GTE. 

252.  We  believe  that  any  AT&T  or 
GTE  resale  subsidiary  which  provides 
enhanced  services  should  also  be  able 
to  lease  or  sell  terminal  equipment  It 
may  also  engage  directly  in  the 
manufacturing  of  CPE.  However,  this 
CPE/enhanced  service  provider  will  be 
required  to  deal  at  arm's  length  with  any 
other  affiliated  equipment 
manufacturer.  "**  The  transfer  of  any 
products  between  this  CPE/enhanced 
service  provider  and  any  affiliated 
equipment  manufacturer  must  be  done 
at  a  price  that  is  compensatory.  To 
police  this  requirement  we  will  require 
that  any  transaction  between  the 
enhanced  services  subsidiary  and  any 
other  affiliate  which  involves  the 
transfer  (either  directly  or  by  accounting 
or  other  record  entries)  of  money, 
personnel,  resources  or  other  assets  be 
recorded  in  audi  table  form.  Moreover, 
any  contract  entered  into  between  such 
entities  must  be  filed  with  the 
Commission,  where  it  will  be  made 
available  for  public  inspection.  (This 
requirement  will  not  apply  to  any 
transaction  governed  by  the  provisions 
of  an  effective  state  or  federal  tariff.) 
We  will  monitor  these  contracts  and, 
should  abuses  be  discovered,  we  will  re- 
examine our  determination  with  regard 
to  the  appropriate  degree  of  separation. 

253.  Moreover,  a  subsidiary  which 
provides  both  CPE  and  enhanced 
services  may  not  market  any  other 
equipment  e.g.,  transmission  or  other 
network  equipment  because  of  the 


'"See  C.  Frank.  Jr..  Production  Theory  and 
Indivisible  Commodities.  48-49  (1969).  and  T. 
Koopmans  "The  Construction  of  Economic 
Knowledge"  in  Three  Essays  on  the  State  of 
Economic  Science,  152  (1957). 

""The  Commission  has  discussed  the  issue  of 
"arm's  length"  dealings  in  a  number  of  its  past 
decisions.  See  in  Domestic  Transmission.  Inc.  62 
FCC  2d  236  (1976):  Communications  Sate/lite 
Corporation.  45  FCC  2d  444  (1974):  CML  Satellite 
Corporation.  51  FCC  2d  14  (1975):  RCA  Global 
Communications.  56  FCC  2d  660  (1975);  Satellite 
Business  Systems,  et  al..  62  FCC  2d  997  (1977); 
Docket  19129  (Phase  II).  64  FCC  2d  1  (1977); 
National  Aeronautics  and  Space  Administration.  61 
FCC  2d  56  (1976):  and  CTETelenet  Merger 
Authoritation.  71  FCC  2d  111  (1979),  modified.  72 
FCC  2d  616  (1979),  recon.  denied.  74  FCC  2d  561 
(1979). 


potential  for  the  communications 
ratepayer  to  bear  the  cost  of  non- 
compensatory intracorporate  transfer 
pricing  that  may  inure  to  the  benefit  of 
the  enhanced  subsidiaries.  By  this 
proscription  we  are  not  altering  the 
present  arrangement  whereby 
manufacturing  affiliates  sell  directly  to 
affiliated  carriers,  nor  does  this 
requirement  preclude  either  firm  from 
providing  any  of  its  terminal  equipment 
product  lines  through  another  arm's 
length  subsidiary.  Thus,  if  either  AT&T 
or  GTE,  or  both,  would  prefer  to  offer 
certain  types  of  terminal  equipment  (e.g. 
telephones)  through  the  enhanced 
service  subsidiary  (perhaps  for  sales 
primarily  to  customers  of  its  enhanced 
services)  as  well  as  through  another 
subsidiary  (perhaps  for  sales  to 
residence  and  business  customers  not 
served  by  the  enhanced  services 
subsidiary),  that  form  of  corporate 
organization  is  acceptable  under  our 
decision  today. 

254.  AT&T  in  its  Reply  Comments,  has 
cited  a  number  of  administrative  and 
operational  costs  that  it  would  expect  to 
result  from  the  creation  of  a  separate 
subsidiary.  However,  it  is  not  altogether 
clear  whether  many  of  these  costs 
would  be  incurred  in  the  process  of 
entering  the  enhanced  market  even 
without  a  separate  subsidiary 
requirement.  In  its  analysis  of 
operational  cost  effects,  AT&T  has 
clearly  failed  to  consider  the  full  cost  of 
entering  a  competitive  market  without  a 
separation  requirement  In  assessing  the 
advisability  of  a  separation  requirement, 
only  the  marginal  costs  of  the  policy  are 
important,  not  the  full  cost  of  entering 
the  competitive  market;  these  marginal 
costs  are  generally  negligible.  In 
discussing  the  marginal  operating  costs 
it  is  important  to  keep  three  additional 
points  in  mind.  First  the  regulated 
market  will  continue  to  interact  with  the 
competitive  market;  commerce  will 
remain  between  the  two,  permitting 
regulated  carriers  to  continue  providing 
transmission  and  distribution  facilities 
to  carriers  in  the  competitive  market, 
and  protecting  any  scale  economies  that 
presently  exist  in  underlying  facility 
production.  Second,  the  separated 
entities  will  be  providing  services 
unique  to  the  competitive  market 
relying,  for  the  most  part,  on  highly 
specialized  facilities.  Third,  we  are  not 
applying  the  separation  requirement  to 
small  carriers. 

255.  In  addition,  we  are  allowing  the 
sharing  of  administrative  services,  such 
as  legal  services,  by  the  parent  and  the 
subsidiary  on  a  cost  reimbursement 
basis.  This  assumes,  of  course,  the 
existence  of  an  accounting  system 
which  accurately  reflects  the  costs  of 


administrative  services  provided  by  an 
affiliated  entity.  With  an  appropriate 
accounting  system,  whatever 
administrative  efficiencies  may  exist  are 
preserved.  As  to  the  scope  of 
efficiencies  alleged  to  exist  in  this  area, 
however,  we  think  it  useful  to  point  out 
the  distinction  between  scale  economies 
and  the  spreading  of  fixed  costs  over  a 
larger  base.  The  examples  provided  by 
AT&T  generally  fall  into  the  latter 
category.  If  there  truly  are  economies  of 
scale,  nothing  in  our  separation 
requirements  would  preclude  a  non- 
related  entity  from  providing  services  to 
both  the  underlying  carrier  and  its 
separate  subsidiary.  If  the  unaffiliated 
entity  can  attract  additional  customers 
for  the  same  service  (e.g..  payroll 
accounting  and  check  preparation),  it 
may  be  able  to  offer  greater  economies 
than  those  available  to  the  telephone 
company  alone.  At  the  same  time  it 
should  be  noted  that  we  are  not 
foreclosing  bulk  purchase  savings 
among  affiliated  entities  as  long  as  the 
costs  are  shared  on  a  pro  rata  basis. 

256.  Addressing  a  different  matter,  we 
have  previously  noted  that  the  separate 
subsidiary  requirement  per  56,  does  not 
change  the  incentives  for  a  firm  to 
engage  in  predation.  One  effective 
means  of  deflecting  such  incentives  and 
providing  protection  to  the 
communications  ratepayer  is  to  require 
the  infusion  of  some  independent  equity 
financing  for  the  subsidiary  with  the 
concomitant  securities  law  obligations 
owed  to  minority  shareholders. 

257.  No  one.  however,  argues  for  an 
immediate  infusion  of  outside  capital. 
NTIA  suggests  that  outside  capital  be 
"phased  in  over  a  period  of  years."  '"* 
We  are  not  at  this  time  mandating  that 
there  be  outside  financing  for  several 
reasons.  "**  First,  outside  financing 
would  subject  the  subsidiary  to  the  costs 
of  securities  regulation  and  disclosure 
regulation.  Second,  it  may  affect  the  cost 
of  obtaining  outside  equity  and  debt 
Third,  the  corporate  and  regulatory 
implications  of  outside  financing  have 
not  been  addressed  in  any  significant 
detail  in  the  course  of  this  proceeding. 
Prior  to  imposing  such  a  requirement  we 
believe  these  areas  deserve  further 
exploration.  Fourth,  under  the  structure 
we  have  set  forth,  AT&T  and  GTE  are 
provided  flexibility  as  to  the  manner  in 
which  enhanced  services  and  CPE  can 
be  provided  within  parameters  of  their 
existing  coporate  structures.  To  impose 
an  outside  financing  requirement  at  this 


""  Response  of  NTIA  at  24. 

'°'  In  the  Tentative  Decision  we  inquired  as  to 
whether  separate  directors  should  be  required. 
Were  we  to  require  some  degree  of  outside 
financing,  the  argument  for  separate  directors  would 
be  compelling.  Since  we  are  not  requiring 
independent  financing  here,  we  defer  consideration 
of  this  issue. 
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time  may  serve  to  constrain  their 
Hexibility  and  foreclose  certain 
structural  options.  Therefore,  we  believe 
that  if  would  be  appropriate  to  wait 
until  the  carriers  actually  submit  their 
capitalization  plans  to  the  Commission 
and  ascertain  at  that  time  if  further 
action  is  warranted. 

258.  We  are  inteiested.  however,  in 
the  manner  in  which  the  subsidiary  is 
capitalized.  In  ihe  Second  Report  and 
Order  in  Docket  No.  16495.  the  Domestic 
Satellite  policy  proceeding.  35  FCC  2d 
844  (1972).  we  determined  that  the 
public  interest  required  that  Comsat 
engage  in  competitive  ventures  through 

a  separate  subsidiary.  There,  as  here, 
our  concerns  were,  first,  that  transfers  of 
assets  during  capitalization  not  serve  as 
vehicles  for  inappropriate  subsidies,  to 
the  detriment  of  basic  service 
ratepayers.  See.  e.g.,  Comsat.  45  FCC  2d 
444.  451  (1974).  and.  second,  that  the 
subsidiary,  at  the  end  of  some 
determined  period,  "be  in  a  position  to 
establish  its  rmancial  independence  and 
assume  for  itself  the  risks  associated 
with"  its  competitive  ventures.  Comsat, 
42  FCC  2d  677.  681  (1973).  We  do  not 
intend  to  prescribe  here  the  manner  in 
which  the  carriers  subject  to  the  resale 
structure  may  formulate  the  financial 
structure  of  the  separate  subsidiary.  As 
in  the  case  of  Comsat,  we  believe  this  to 
be  an  appropriate  area  for  the  exercise 
of  management  judgment  subject  to 
ultimate  Commission  approval  of  the 
proposed  capital  structure.  See  Second 
Report  and  Order.  35  FCC  2d  at  853.  To 
the  extent  costs  are  incurred  in  the 
development  of  enhanced  services  prior 
to  the  establishment  of  the  separate 
subsidiary,  such  costs  must  be 
accounted  for  in  the  capitalization  plan. 

259.  Our  authority  to  examine  into  the 
relationships  between  carriers  and 
'■persons  directly  or  indirectly  *  *  * 
controlled  by"  them  is  explicitly  set 
forth  in  the  Act.  5ee  Section  218;  219(a). 
These  sections  are  further  enhanced  by 
our  authority  to  examine  relationships 
between  carriers  and  any  other  persons. 
Section  211(b).  and  our  general  plenary 
powers  under  Section  4(i). '°* 
Specifically,  Section  219(a)  authorizes  us 
to  require  reports  from  all  carriers 
subject  to  the  Act.  and  frOm  persons 
controlled  by  them,  with  regard  to  the 
manner  in  which  such  "persons"  are 
capitalized,  including  shareholder 
interests,  and  the  general  financial 
operations  of  such  "persons."  Further. 


'"'Section  215(ii).  in  addition  to  the  other  sections 
cite<l.  covers  reports  by  the  Commission  to  Congress 
regarding,  inter  alia,  transactions  between  carriers 
and  their  subsidiaries.  It  has  been  previously  ruled 
that  this  section  is  not  a  limitation  on  the 
"expansive  grant  of  power"  given  by  Congress  to 
this  agency.  CTE Service  Corp.  v.  POC.  supra,  n.  9. 


218  authorizes  the  Commission  to  obtain 
from  such  persons  "full  and  complete 
information  necessary  to  enable  the 
Commission  to  p>erform  the  duties  and 
carry  out  the  objects  for  which  it  was 
created." 

260.  Our  decision  here  to  require 
carriers  subject  to  the  resale  structure  to 
obtain  prior  approval  of  plans  for 
capitalization  of  separate  subsidiaries  is 
necessary  in  furtherance  of  our  statutory 
obligation  to  insure  that  rates  for 
communications  services  be 
"reasonable".  47  U.S.C.  151.  Subsidies 
flowing  from  the  parent  to  separate 
subsidiary,  in  the  form  of  transfer  of 
assets  on  capitalization,  or  by  means  of 
the  parent  underwriting,  for  an 
indeterminate  period,  the  risks  of  the 
subsidiary's  competitive  ventures, 
would  inevitably  be  passed  through  to 
the  communications  ratepayer.  Our 
broad  powers  "to  employ  a  full  range  of 
remedies,  including  restrictions, 
conditions,  nonrenewal  of  licenses,  or 
divestitures  *  *  *"  have  been  previously 
established.  See  United  States  v.  FCC, 

F.2d (D.C.  Cir.  No.  77- 

1249,  March  7, 1980),  slip  op.  at  72.  See 
also  47  U.S.C.  154(i). 

Conclusion 

261.  We  have  essentially  retained  the 
degree  of  separation  required  in  the 
current  rules  but  have  also  specified 
other  areas  where  interaction  between 
the  separate  subsidiary  and  other 
affiliated  entities  would  undermine  the 
"separateness"  of  the  resale  subsidiary 
requirement.  We  have  attempted  to 
avoid  as  much  as  possible  the  problems 
associated  with  allocating  joint  and 
common  costs,  related  to  facilities, 
personnel  services,  and  software 
development.  We  have  singled  out 
software  and  joint  research  and 
development  as  deserving  special 
attention  over  and  above  what  is 
addressed  by  the  existing  rules.  We 
have  concluded  that  the  separate 
subsidiary  must  maintain  its  own  books 
of  account,  have  separate  officers, 
utilize  separate  operating,  marketing, 
installation  and  maintenance  personnel, 
and  utilize  separate  computer  facilities 
in  the  provision  of  enhanced  services. 
We  have  proscribed  the  joint  sharing  of 
computer  capacity  and  software 
development.  At  the  same  time  we  have 
delineated  the  condition  under  which 
certain  transfers  of  information  must  be 
disclosed  to  prevent  anticompetitive 
behavior.'We  have  also  weighed  the 
costs  and  benefits  associated  with 
sharing  various  administrative  expenses 
and  have  concluded  that  the  separate 
subsidiary  may  obtan  administrative 
services  from  the  parent  on  a 
compensatory  basis  and  share  in 


whatever  savings  may  be  derived  from 
bulk  purchases.  However,  we  reserve 
judgment  as  to  whether  outside 
financing  should  be  required. 

262.  In  restricting  the  resale  structure 
and  our  maximum  separation 
requirements  to  AT&T  and  GTE,  the 
structural  remedy  is  limited  to  those 
carriers  having  significant  market  power 
and  the  ability  to  exercise  it  to  the 
detriment  of  the  communications 
ratepayer  and  the  competitive  evolution 
of  enhanced  services  on  a  national 
scale.  We  believe  the  approach  we  have 
taken  here  is,  on  balance,  a  moderate 
one.  Our  broad  discretion  to  choose 
between  structural  remedies  or  solely 
conduct  regulation  is  already 
established.  GTE  Service  Corp.  474  F.2d 
at  731.  Moreover,  our  ability  to  impose 
and  administer  different  regulatory 
schemes  among  a  wide  variety  of 
carriers  under  our  jurisdiction  is 
similarly  without  question.'*' 

263.  Numerous  regulatory  agencies 
have  imposed  differing  regulations  on 
their  regulatees,  and  have  been 
sustained  on  these  grounds.  See 
Permian  basin  Area  Rate  Cases,  390 
U.S.  747  (1968):  American  Airlines  v. 
CAB,  359  F.2d  624  (D.C.  Cir.  1966).  Also, 
see  FPC  v.  Texaco.  417  U.S.  380  (1974) 
(affirming  as  to  agency  authority  to  "" 
order  different  treatment  of  "small"  and 
"large"  producers,  reversing  on  other 
grounds).  There  is  no  question,  then, 
that  our  "broad  discretion  in  choosing 
how  to  regulate  *  *  "^  AT&T \ .  FCC. 
572  F.2d  17,  26  (2d  Cir.  1978),  includes 
discretion  to  select  different  schemes  for 
different  regulators.  See  U.S.  v.  FCC, 

F.2d ,  slip  op.  at  73  (D.C.  Cir. 

No.  77-1249,  Mar.  7. 1980). 

264.  In  selecting  only  certain  carriers 
to  whom  the  structural  requirements 
apply  we  are  not  unaware  of  the  risks 
associated  with  exempting  other 
carriers.  However,  potential  abuses  not 
safeguarded  by  structural  requirements 
can  currently  be  safeguarded  by  our 
broad  authority  to  regulate  the  conduct 
of  these  carriers.  All  of  the  entities 
offering  basic  services,  of  course,  remain 
subject  to  the  dictates  of  the  full  range 
of  Title  U  regulation.  Moreover,  we 
remain  free  to  re-examine  our  current 
approach  should  such  potentials  for 
abuse  actualize,  or  as  circumstances 
change  generally.  ""See  e.g.,  FCC  v. 


'•'Our  Computer  Inquiry  I  separation 
requirements  did  not  apply  to  all  carriers.  Carriers 
whose  operating  revenues  did  not  exceed  Sl.OOO.fXX) 
were  exempted  from  those  rules.  See  CTE  Service 
Corp..  474  F2d  at  730.  n.  7. 

""  The  range  of  available  responses  to  abuse  of 
the  letter  or  spirit  of  the  requirements  speciFiud  in 
this  Order  is.  of  course,  quite  broad.  Should 
experience  show  il  is  necessary,  we  are  prepared, 
for  example,  to  prohibit  all  information  flows,  to 

Footnotes  continued  on  next  page 
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WOKO.  Inc.,  329  U.S.  223  (1946);  Pocket 
Phone  Broadcast  Service  v.  FCC.  538 
F.2d  447  (D.C.  Cir.  1976).  See  generally. 
K.  Davis,  Administrative  Law  Text  ch. 
17  (3d  ed.  1972).  Indeed,  the  D.C.  Circuit 
Court  of  Appeals  has  indicated  that  we 
are  obligated  to  re-examine  our  rules  if 
circumstances  change  substantially. 
Geller  v.  FCC,  610  F.2d  973  (1979). 

Transition  Period 

265.  Various  comments  urge  that  there 
be  a  transition  period  to  the  extent 
structural  changes  are  adopted.  GTE  is 
currently  subject  to  the  maximum 
separation  rules,  and  although 
§  64.702(c)  specifically  excepts 
companies  of  the  Bell  System,  the 
exception  was  predicted  on  the  belief 
that  the  Bell  System  would  not  be 
offering  unregulated  services  over  the 
telecommunications  network.  See 
Tentative  Decision,  First  Computer 
Inquiry,  28  FCC  2d  at  305.  However,  our 
adoption  of  a  regulatory  scheme  which 
distinguishes  between  basic  and 
enhanced  services  dictates  that  current 
enhanced  services  offered  by  either  GTE 
or  the  Bell  System  through  facilities  used 
in  interstate  communications  be 
provided  pursuant  to  the  resale 
structure.  Moreover,  because  we  are 
requiring  the  separation  of  CPE  from  the 
provision  of  basic  services,  the  Bell 
System  and  GTE  will  be  required  to 
restructure  their  current  method  of 
marketing  terminal  equipment. 
Accordingly,  we  believe  that  a  transition 
period  shoud  be  established  to 
accommodate  the  potential  restructuring 
of  certain  existing  services,  future 
services,  and  the  offering  of  CPE, 

266.  Insofar  as  a  transition  period  for 
enhanced  services  is  concerned,  we 
distinguish  between  services  that  are 
currently  being  offered  and  new  services 
that  are  offered  subsequent  to  the 
adoption  of  this  order.  Any  new 
enhanced  service  which  is  offered  after 
the  effective  date  of  this  order  must  be 
provided  pursuant  to  the  resale 
structure.  With  respect  to  existing 
services,  however,  carriers  subject  to 
the  resale  structure  will  have  until 
March  1, 1982  to  restructure  the  manner 
in  which  they  are  provided.  As  of  March 
1, 1982  carriers  under  direct  or  indirect 
common  control  of  AT&T  and  GTE  shall 
not  offer  enhanced  services  or  CPE 
except  as  set  forth  in  this  decision.'"* 


Footnotes  continued  from  last  page 
require  some  measure  of  third  party  equity 
financing  for  the  separate  subsidiary,  or,  in  the 
extrcnic  case,  to  ban  dominant  common  carriers 
from  the  provision  of  some  enhanced  services  or 
CPE  altogether. 

"*We  note  that  CTE  Telenet  is  currently  subject 
lo  various  separations  requirements  which  are 
undergoing  re-examination  by  the  slatt.  Where 


We  appreciate  that  a  great  deal  of  effort, 
particularly  on  the  part  of  carriers,  will 
be  required  to  effect  the  transition.  We 
are  confident  that  the  attainment  of  the 
new  approach  to  the  provision  of  CPE 
and  enhanced  services  we  have 
specified  today  will  more  than  justify 
the  effort  from  the  viewpoint  of  the 
consuming  public.  At  the  same  time,  it  is 
important  that  the  transition  be 
accomplished  in  a  manner  which  will 
not  disadvantage  the  affected  carriers, 
their  shareholders,  or  their  employees. 
As  we  have  indicated,  see,  e.g.  paras. 
165-166  supra,  we  are  prepared  to  assist 
in  smoothing  the  transition.  But  it  is 
abundantly  clear  to  us  that  the  burdens 
of  working  out  the  transition  must  be 
borne  in  the  largest  measure  by  the 
affected  carriers.  They  much  more  than 
any  other  entities  involved  have  the 
ability  to  implement  the  transition  in  a 
timely  and  efficient  manner  or  to  retard 
its  achievement  and  raise  the  costs  of 
attaining  it  for  all  concerned.  We  hope 
that  they  share  our  view  that  society's 
interest  in  efficient  communications  will 
be  well  served  by  proceeding  as  rapidly 
as  possible  to  the  arrangements 
described  here.  But,  even  if  they  do  not. 
we  hope  that  they  do  not  fail  to  see  that 
a  cooperative  approach  to  achieving  the 
new  arrangements  is  essential  if 
significant  institutional  and  personal 
dislocations  are  to  be  avoided. 

International 

267.  In  the  Tentative  Decision  we 
sought  comment  on  whether  we  should 
extend  the  resale  structure  to  the  IRCs. 
We  were  concerned  that  our  failure  to 
extend  the  resale  structure  into  the 
international  area  would,  over  the  long 
term,  create  problems  with  respect  to 
the  possible  expansion  of  enhanced 
services  internationally,  particularly  on 
a  competitive  basis.  Tentative  Decision 
at  para.  15.  Since  the  resale  principle  is 
implicit  in  the  separation  requirement 
that  we  adopt  today,  the  basic  issue  still 
remains  whether  resale  should  be 
extended  into  the  international  area.  We 
conclude  that  it  is  inappropriate  for  us 
to  address  this  issue  in  the  current 
proceeding. 

268.  First,  any  decision  we  make  in 
this  proceeding  with  regard  to 
international  resale  would  be  premature. 
In  our  recently  released  CCI  Order,  we 
stated  that  "the  Commission  has  not 
adopted  a  general  policy  one  way  or  the 
other  as  to  the  resale  of  international 
facilities  and  •  *  *  has  made  no 
findings  as  to  the  lawfulness  of 


international  tariff  provisions  which 
restrict  the  third  party  use  of 
international  facilities."  "*  We  indicated 
that  an  appropriate  notice  initiating  a 
proceeding  to  assess  the  applicability  of 
resale  principles  to  international 
communications  would  be  forthcoming. 
Consequently,  any  determination  that 
we  make  in  this  Inquiry  would  have  the 
effect  of  prejudging  some  of  the  basic 
issues  to  be  considered  in  that 
proceeding.  We  believe  that  issues 
generic  to  the  international  arena  should 
be  addressed  prior  to  imposing  a  resale 
requirement  for  enhanced  services.  We 
will  defer  consideration  of  this  issue 
until  completion  of  the  international 
resale  inquiry. 

269.  Second,  the  need  for  an 
immediate  determination  as  to  whether 
the  IRCs  should  be  subject  to  the  resale 
structure  is,  to  a  certain  extent, 
mitigated  by  our  recent  actions  directed 
at  the  market  power  of  the  IRCs.  On 
December  12, 1979  we  decided  several 
important  matters  both  reflecting  and 
affecting  the  market  structure  of  the  IRC 
industry.'"  We  stated  our  belief  "that 
the  combined  effect  of  these  decisions 
will  be  an  improved  international 
communications  system  with  more 
choices  for  consumers,  more  diverse 
service  offerings,  and  lower  rates."  "^ 
During  the  pendency  of  our  broad 
inquiry  on  international  resale,  we  will 
have  an  opportunity  to  observe  whether 
these  actions  have,  in  fact  resulted  in 
an  improved  market  environment  for  the 
provision  of  communications  and 
enhanced  services.  Depending  on  the 
outcome  of  the  international  resale 
inquiry  and  the  characteristics  of  the 
market  at  that  time,  we  are  free  to 
examine  whether  the  IRCs  should  be 
subject  to  the  resale  structure. 

270.  We  are  also  aware  that  Comsat  is 
a  major  facilities  provider  for 
international  services.  Many  of  the 
concerns  that  we  address  in  this 
proceeding,  however,  are  not  relevant  to 
Comsat  since  it  does  not  provide 
communications  services  or  enhanced 


those  requirements  are  less  restrictive  than  what  we 
are  setting  forth  here.  GTE  Telenet  may  act  in 
accordance  with  the  already  established  separation 
requirements  until  the  staff  review  is  completed  and 
any  modifications  are  made. 


""/7T  Worldcam  et  al.  v.  Consortium 
Communications  International,  Inc.  at  para.  18 
(released  February  12, 1980). 

' ' '  See  Preliminary  Audit  and  Study  of 
Operations  of  International  Carriers  and  Their 
Communications  Services.  Docket  No.  20778.  FCC 
79-840;  International  Record  Carriers  Scope  of 
Operations,  Docket  No.  19660.  FCC  79-841: 
Dataphone.  Docket  No.  19558.  FCC  79-842:  Datel. 
Docket  No.  19558,  FCC  79-843:  Western  Union.  New 
Telex  Service  Arrangements  via  Mexico  and 
Canada.  File  No.  C-U2  FCC  79-845;  ITT  World 
Comm.  et.  al.  v.  CCI  File  Nos.  TS-9-78,  TS-10-78, 
TS-78-1945.  FCC  79-846;  PMS.  CC  Docket  No.  78- 
96.  FCC  79-847;  Interface  of  the  International  Telex 
Service  with  the  Domestic  Telex  and  TWX 
Services,  Docket  No.  21005,  FCC  79-844  (adopted 
December  12, 1979). 

"^International  Telex,  at  para.  6, 
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services  directly  to  consumers.  To  the 
extent  this  premise  should  change,  we 
are  not  foreclosed  from  subjecting 
Comsat  to  the  resale  structure  if  the 
facts  so  warrant.  Moreover,  any  action 
in  this  proceeding  with  regard  to 
Comsat's  corporate  structure  could  be 
duplicative  as  Comsat  is  already  subject 
to  a  separation  requirement  in  that  we 
have  required  Comsat  to  form  a 
separate  corporate  entity  to  engage  in 
any  domestic  satellite  ventures  and  in 
any  other  non-I>nrELSAT  related 
activities. '"Additionally,  we  are 
currently  studying,  pursuant  to 
congressional  mandate,  whether  Comsat 
is  optimally  structured  to  engage  in  a 
variety  of  activities  involving  different 
markets  as  well  as  whether  the  validity 
of  the  separation  requirement  imposed 
on  Comsat  remains  valid."*  We  expect 
that  this  report,  which  must  be 
transmitted  to  Congress  no  later  than 
May  1. 1980.  will  provide  additional 
insight  as  to  whether  Comsat  should  be 
subjected  to  further  separation 
requirements.  If.  after  the  Comsat  report 
is  compiled  and  various  international 
proceedings  are  concluded  it  appears 
that  Comsat  should  be  subjected  to 
further  separation  requirements,  we  will 
take  appropriate  action  at  that  time. 

E.  1956  A  T&T  Consent  Decree 

271.  In  the  Tentative  Decision  we 
addressed  the  possible  effects  the  1956 
AT&T  Consent  Decree  might  have  on 
AT&Ts  ability  to  offer  certain  typyes  of 
services  and  equipment  absent 
regulation  under  the  Act.  We  explained 
the  regulatory  dilemma  created  by  the 
Decree  as  presently  informally 
construed  by  DOJ.  Tentative  Decision  at 
para.  140-141.  At  the  same  time  we  set 
forth  our  perception  of  permissible 
activity  under  the  Decree  as  evidenced 
in  the  actual  practices  of  the  Bell 
System.  Id.  at  paras.  142-144.  In  so  doing 
we  focused  on  Sections  IV  and  V  of  the 
Decree  and  stated  our  belief  that  the 
terms  of  the  Decree  contain  sufficient 
flexibility  to  allow  significant 
deregulation  of  terminal  equipment  and 
enhanced  services  without  foreclosing 
AT&T  participation  in  various  markets. 
With  respect  to  enhanced  services  we 
read  the  exception  contained  in  Section 
V(g)  of  the  Decree,  which  exempts  from 
the  Decree's  constraints  "businesses  or 
services  incidental  to  the  furnishing  by 
AT&T  or  such  subsidiaries  of  common 
carrier  communications  services."  as 
allowing  AT&T  to  engage  in  the 


^"Communications  Satellite  Corporation.  45  FCC 
2d  444  (1974). 

' ' '  See  Interim  Report  and  Sot  ice  of  Inquiry. 
Implementation  of  Section  306  of  the  International 
Maritime  Satellite  Telecommunications  Act.  CC 
Docket  No.  79-266  (released  October  19.  1979). 


provision  of  various  enhanced  services. 
In  order  to  resolve  the  dilemma  caused 
by  the  Decree — the  possible  choice 
between  unnecessary  regulation  and 
foreclosing  equipment  and  service 
options  to  the  consumer — we  stated  that 
it  was  our  intent  to  resolve  our  public 
interest  determinations  based  on  the 
assumption  that  a  given  activity  falls 
within  the  Section  V(g)  exception  where 
a  particular  nonregulated  processing 
activity  associated  with  the  provision  of 
an  enhanced  service  is  in  the  public 
interest.  Id.  at  para.  147. 

272.  In  its  comments,  DO]  disagreed 
with  our  treatment  of  the  consent 
decree.  DO]  stated: 

As  consistently  interpreted  by  the 
Department  of  justice.  AT&T,  as  well  as  the 
courts,  the  Bell  System  companies  generally 
have  been  considered  to  be  limited  by  this 
final  judgment  to  offering  'common  carrier 
communications  services.'  denned  in  the 
decree  to  mean  'communications  services 
and  facilities  *  *  *  the  charges  for  which  are 
subject  to  public  regulation.'  (citations 
omitted) 

Comments  at  13.  It  also  criticized  the 
Commission  for  construing  the  decree 
(rather  than  deferring  to  DO]  or  the 
judgment  court)  and  stated  that  the  FCC 
has  no  legal  authority  to  render  a 
definitive  interpretabon  of  the  decree, 
arguing  that  under  Section  XVII  of  the 
decree,  the  judgment  court  retained 
jurisdiction  to  render  such 
interpretations.  DO]  concluded  that  it 
would  regard  any  FCC  determination 
that  AT&Ts  diversification  into  the 
unregulated  data  processing  field  is 
permissible  under  the  decree  as  it  now 
stands  as  without  determinative  effect 
on  the  Department's  exercise  of 
prosecutorial  discretion. 

273.  AT&T,  on  the  other  hand,  has 
taken  the  position  that: 

To  the  extent  that  an  unregulated  activity 
were  to  be  provided  by  Bell  under  Section 
V(g)  of  the  Decree,  the  "incidental" 
interpretation  by  the  Commission  is 
consistent  with  the  language  and  spirit  of  the 
Decree,  partictilarly  in  view  of  changing 
circumstances,  such  as  the  confluence  of 
computer  and  communications  technologies, 
(citation  omitted)  The  Consent  Decree  has  to 
be  interpreted  flexibly  in  order  to  reflect 
changes  in  technology  and  business 
circumstances. 

Comments  at  90.  AT&T  indicated  that, 
because  of  the  convergence  of 
communications  and  data  processing,  in 
order  to  be  responsive  to  the  demands 
of  communications  users,  the  Bell 
System  at  some  time  may  need  to  offer  a 
service  or  equipment  that  is  incidental 
to  Bell  System  communications  services 
but  not  itself  regulated.  The  service  or 
equipment  may  be  of  a  communications 
sort  in  the  broader  sense  but  not  well 


suited  to  regulation.  Comments  at  105. 
AT&T  also  stated  that  the  Commission 
"wisely  observes"  that  regulation  should 
not  compel  aii  artificial  structuring  of 
services  where  the  public  interest 
requires  otherwise,  and  that  the 
Commission's  observation  reflects 
recognition  of  the  practical  realities 
associated  with  advancements  in 
computer  processing  technology. 

274.  Various  parties  argue  it  is  most 
important  that  the  Commission  not 
adopt  a  regulatory  scheme  premised  on 
the  desire  to  avoid  foreclosing  AT&T 
from  services  and  markets;  the  focus 
should  be  what  is  best  for  the  public 
benefit.  There  are  other  parties  to  this 
proceeding  that  take  a  stronger  position 
and  advocate  that  AT&T  should  not  be 
allowed  into  the  unregulated  data 
processing  business  and  that  it  is  not  the 
responsibility  of  the  Commission  to 
construe  the  decree  so  as  to  enable  it  to 
do  so. 

275.  In  the  Tentative  Decision  we 
stated  that  our  basic  premise  is  that  the 
consent  decree  should  not  constrain  this 
Commission  in  the  adoption  of 
regulatory  policies  necessary  for 
carrying  out  our  mandate  under  the 
Communications  Act.  "Our  fundamental 
concern  is  the  availability  of  services 
and  equipment  to  the  communications 
consumer  and,  to  that  end,  creation  of 
an  environment  wherein  regulation  does 
not  artificially  restrict  the  diversity  of  . 
services  or  equipment  available  the 
public."  Id.  at  para.  135.  Contrary  to  the 
suggestions  of  various  commenters,  no 
attempt  is  being  made  to  render  a 
definitive  construction  of  the  decree,  or 
to  render  it  meaningless.  As  we  stated  in 
the  Tentative  Decision  at  para.  148. 

We  recognize  that  the  court  with 
jurisdiction  over  the  decree  is  the  proper 
body  to  render  any  definitive  construction  of 
the  decree.  Absent  a  definitive  construction, 
the  approach  detailed  here  seems  reasonable 
and  consistent  with  current  Bell  System 
practices. 

In  essence,  we  stated  that,  absent  a 
definitive  determination  to  the  contrary 
by  the  judgment  court,  we  were  going  to 
view  the  1956  consent  decree  in  the 
stated  manner  for  purposes  of 
implementing  our  regulatory 
responsibilities  under  the  Act.  Such  a 
course  of  action  is  not  without 
precedent  where  the  Department  of 
Justice  has  refused  to  render  a 
construction  or.  as  here,  where  its 
constructions  are  less  than  illuminating 
in  terms  of  what  activity  is  proscribed 
by  the  decree.  Cf.  The  Connecticut 
Water  Co..  25  FCC  1367  (1958). 

276.  We  have  concluded  that 
enhanced  services  and  CPE  should  not 
be  subjected  to  Title  II  regulation.  This 
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determination  was  made  based  on  our 
statutory  responsibilities  and  the  broad 
public  interest  mandate  given  us  by 
Congress.  We  firmly  believe  that  the 
regulatory  structure  we  have  set  forth 
herein  will  best  serve  the  public.  The 
structure  is  conducive  to  the  provision 
of  new  and  innovative  enhanced 
services  and  CPE  and  participation  by 
all  vendors  on  a  competitive  basis. 
Moreover,  we  believe  that  this  decision 
does  not,  when  read  in  conjunction  with 
the  terms  of  the  1956  Consent  Decree 
foreclose  AT&T  from  providing  either 
CPE  or  enhanced  services. 

277.  While  it  has  been  argued  by 
various  parties  that  AT&T  is  foreclosed 
from  engaging  in  activities  which  are  not 
regulated,  it  is  by  no  means  clear  that 
this  is  in  fact  so.  We  note  that  Section 
IV  of  the  decree  describes  permissible 
activities  of  Western  Electric  and 
Section  y  describes  the  permissible 
business  activities  of  AT&T  and  all  of  its 
subsidiaries,  except  Western  Electric 
and  Western  Electric's  subsidiaries."* 
Based  on  our  reading  of  these  sections 
we  stated  in  the  Tentative  Decision,  at 
para.  142,  our  belief  that  excluding  CPE 
from  tariff-type  regulation  would  not 
foreclose  Bell  System  participation  in 
the  CPE  market.  We  read  SecUon  IV  of 
the  decree  as  permitting  Western 
Electric  to  sell  or  lease  any  type  of 
equipment  to  the  general  public  which  it 
sells  or  leases  to  Bell  System  companies 
either  for  service  to  others  or  for  their 
own  use.  In  addition,  we  perceived 
enhanced  services  as  being  incidental  to 
the  provision  of  common  carrier 
communications  services  under  Section 
V(g)  of  the  decree.  Nothing  has  been 
presented  to  us  in  the  cobrse  of  this 
proceeding  which  would  lead  us  to 
conclude  otherwise.  Nothing  in  Section 
V(g)  requires  that  the  incidental  service 
be  provided  by  the  same  entity  which 
owns  the  underlying  transmission 
facilities.  Indeed,  we  have  found  that  the 
record  supports  our  belief  that  both 
enhanced  services  and  CPE  are  within 
our  subject  matter  jurisdiction  although 
that  jurisdiction  is  of  the  "reasonably 

'"Sectioji  IV(A)  enjoins  Western  Electric  and 
AT»T  from(manuracturing  any  kind  of  equipmeol 
for  sale  or  l^ase  "which  is  not  of  a  type  sold  or 
leased  or  intended  to  be  sold  or  leased  to 
companies  of  the  Bell  System,  for  use  in  furnishing 
common  carrier  communications  services.  *  •  •  "; 
Section  IV(B)  permits  Western  Electric  to  engage  in 
any  business  "of  a  character  or  type  engaged  in  by 
Western  or/ils  subsidiaries  for  companies  of  the  Bell 
System  *  •j*"  Section  V(g)  exempU  from  the 
constraints  of  the  decree  "business  or  services 
incidents!  to  the  furnishing  by  AT»T  or  such 
subsidiaries  of  common  carrier  communications 
services";  and  Section  IJ(i)  defines  "common  carrier 
communications  services"  as:  "*  *  * 
communications  services  and  facilities.  *  '  '  the 
charges  for  which  are  subject  to  public 
regulation  *  *  •." 


ancillary"  type  rather  than  Title  II 
jurisdiction.  As  such,  these  services  and 
equipment  reasonably  fall  within  the 
"incidental  to  common  carrier 
communications"  language  of  the 
consent  decree.  We  therefore  affirm  our 
earlier  conclusions.  See  Tentative 
Decision  at  paras.  135-148.  But  we  do 
not  believe  it  necessary  to  rely  upon  this 
"incidental"  proviso  to  Section  V  of  the 
decree.  That  Section  plainly  permits 
AT&T  to  furnish  "common  carrier 
communications  services"  which  are 
defined  in  Section  II(i)  as 
"commimications  services  and  facilities 
.  .  .  the  charges  for  which  are  subject  to 
public  regulation  imder  the 
Communications  Act  of  1934  .  .  ." 
(Emphasis  added.)  Section  Il(i)  does  not 
require  that  the  "regulation"  to  which  it 
refers  take  any  particular  form  other 
than  that  it  be  "public"  and  that  it  be 
"under  the  Communications  Act  of 
1934."  Both  criteria  are  satisfied  by  the 
regulatory  regime  which  we  impose  in 
this  decision.  The  obvious  purpose  of 
the  "regulation"  requirement  is  to 
ensure,  through  the  scrutiny  of  an 
independent  body,  that  AT&T  neither 
destroys  competition  nor  chaises 
consumers  excessive  prices.  These 
purposes  are  fully  achieved  here,  in  our 
view,  without  the  necessity  for  strict, 
tariff-type  regulation.  Moreover,  we 
believe  that  these  purposes  can  be  more 
fully  realized  under  the  separation 
structure  and  through  the  medium  of 
competition  than  if  AT&T  were  allowed 
to  offer  enhanced  services  as  part  of  its 
regulated  common  carrier  offerings. 

278.  We  do  not  believe  that  the 
reference  to  "communications"  in  the 
defined  phrase  "common  carrier 
communications  services"  was  intended 
to  have  any  separate  prohibitory 
function  so  long  as  the  services  and 
facilities  remain  "subject  to"  regulation 
under  the  Communications  Act.  If  the 
8er\'ices  and  facilities  are  a  proper 
regulatory  subject  of  that  Act  in  the  eyes 
of  the  expert  agency  charged  with 
enforcing  that  Act,  it  should  make  no 
difference  to  an  antitrust  court,  inclined 
to  avoid  duplicating  or  interfering  with 
that  agency's  judgment,  that  some  of  the 
services  "subject  to"  regulation  may 
include  a  larger  element  of  data 
processing  than  basic  transmission.  So 
long  as  the  service  is  not  wholly  data 
processing  and  devoid  of  any 
communications  elements,  the 
Commission's  jurisdiction  reaches  it. 
GTE  Service  Corp.  v.  FCC,  474  F.  2d  724 
(2d  Cir.  1973). 

279.  In  coming  to  these  conclusions  we 
are  guided  by  the  principles  of  consent 
decree  construction.  We  understand  that 
the  1956  AT&T  consent  decree  is  to  be 


construed  as  one  would  a  written 
contact,  such  that  any  command  of  the 
decree  must  be  found  within  its  four 
comers.  See  United  States  v.  Armour  & 
Co..  402  U.S.  673  (1971):  United  States  v. 
ITT  Continental  Baking  Co.,  420  U.S.  223 
(1975).  We  have  previously  indicated 
that  DO]'s  reliance  on  the  "regulation" 
criterion  as  a  benchmark  for  permissible 
activity  does  not  comport  with  actual 
practices  of  the  Bell  System."* The 
courts  have  previously  refused  to  accept 
any  "strained  construction"  by  the 
Government  that  is  inconsistent  with  the 
"normal  meaning"  of  the  language  used. 
United  States  v.  Atlantic  Refining  Co.. 
360  U.S.  19,  22-23  (1959).  In  effect.  DOJ 
would  read  "tariff  regulation"  into 
Section  II(i)  of  the  decree  in  place  of 
"public  regulation,"  the  term  actually 
employed.  We  believe  our  interpretation 
is  the  more  consistent  with  the  learning 
of  Armour  and  ITT  Continental  We 
believe  our  reading  of  the  decree  is 
similarly  compatible  with  fundamental 
antitrust  principles — the  laws  under 
which  the  judgment  court  took 
jurisdiction — which  favor  open  entry. 
See  Nothern  Pacific  Railway  v.  U.S.,  356 
U.S.  1.4  (1958).  Moreover,  such 
principles  have  increasingly  gained 
critical  significance  in  the 
communications  regulatory 
environment.  See  United  States  v.  FCC. 
—  F.2d  — ,  slip  op.  at  73.  (D.C.  Cir.  No. 
77-1249.  Mar.  7. 1980).  Further,  we 
believe  that  the  prohibition  in  the 
consent  decree  should  be  narrowly 
construed,  because  an  expansive  j 

reading  would  be  restrictive  of  a  free    • 
economy.  Cf.  United  States,  v. 
McKesson  6'Robbins.  351  U.S.  305,  316 
(1956)  "' 


'"The  most  recent  example  of  this  is  evidenced 
in  a  letter  to  Mr.  Jerome  L.  Dreyer,  Executive  Vice 
President  of  ADAPSO  from  John  L  Wilson. 
Attorney.  Antitrust  Division,  dated  Noveml)er  21. 
1979.  wherein  DOJ  sanctions  AT&Ts  ability  to 
market  computer  software  programs  which 
generated  almost  $1.6  million  in  1978.  There  is  no 
direct  regulation  of  AT»T's  activities  in  this  area. 

'"As  Chairman  Emanuel  Cellar  of  the  House 
Antitrust  Subcommittee  stated  in  the  19SB 
congressional  investigation  of  the  consent  decree: 
An  additional  effect  of  the  decree  is  to  remove 
Western  from  markets  where  it  is  an  actual  or 
potential  competitor,  and  thus  to  secure  the  markets 
of  General  Electric,  RCA  and  Westinghouse  from 
the  threat  of  penetration  by  Western.  A  private 
agreement '  *  *  to  achieve  this  result  clearly  would 
be  contrary  to  public  policy  and  unlawrful  under  the 
antitrust  laws. 

Consent  Decree  Program  of  the  Depl.  of  Justice. 
Hearings  before  the  Antitrust  Subcommittee  of  the 
House  Judiciary  Committee.  8Sth  Cong.,  2d  Sess.  at 
2022.  While  we  do  not  read  the  decree  as  having 
such  a  severe  effect  in  the  "enhanced"  and  CPE 
markets,  it  is  plain  that  if  it  had  such  a  restrictive 
effect  on  Bell's  participation  in  emerging 
competitive  markets  (despite  the  availability  of  less 
restrictive  safeguard  such  as  separate  subsidiaries), 
the  purposes  of  the  antitrust  laws  would  l>e 
disserved. 

Footnotes  continued  on  next  page 
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280.  We  recognize  that  companies  of 
the  Bell  System  are  faced  with  making 
corporate  decisions  in  the  presence  of 
uncertainty.  We  obviously  cannot 
guarantee  that  the  consent  decree  does 
not  impose  some  constraint  on  their 
activities  in  these  areas.  At  the  same 
time,  however,  removal  of  the 
uncertainty  rests  primarily  with  AT&T, 
should  AT&T  deem  it  necessary.  As  we 
perceive  the  situation,  the  choice  rests 
with  AT&T  either  to  seek  clarification  • 
from  the  judgment  court  as  to  the  limits 
of  permissible  activity  in  these  areas,  or. 
weighing  the  risks,  to  proceed  with  its 
marketing  plans  for  various  types  of 
CPE  and  enhanced  services. 

281.  We  believe  that  the  purposes  of 
both  our  regulatory  statute  and  the 
antitrust  laws  are  further  by  our 
adoption  of  a  regulatory  scheme 
requiring  separation  of  basic 
telecommunication  services  and 
enhanced  ancillary  services  and 
equipment  so  that  customers  in  both 
markets  are  given  the  benefit  of  the  best 
service  and  the  lowest  cost.  It  is  a 
regulatory  scheme  that  is  conducive  to 
the  fullest  exploitation  of  this  country's 
telecommunications  networks,  and  will 
best  serve  all  segments  of  society.  Even 
though  uncertainty  may  exist  for  the  Bell 
System  under  this  structure  due  to  the 
consent  decree,  we  believe  that  the 
costs  to  society  in  general  would  be  too 
great  were  there  to  be  regulation  in 
these  areas.  It  would  be  far  worse  to 
subject  CPE  and  enhanced  services  to 
regulation.  However,  should  a  decision 
of  the  judgment  court  disagree  with  our 
reading  of  the  decree  and  foreclose 
AT&T  from  the  provision  of  enhanced 
services  or  CPE.  we  would  feel 
compelled  to  reassess  the  situation  to 
ascertain  whether  any  revision  to 
decisions  made  here  would  be 
warranted  in  light  of  our  statutory 
mandate.  See  Geller  v.  FCC.  610  F.2d  973 
(DC.  Cir.  1979). 

F.  Conclusion 

282.  In  reaching  a  final  decision  in  this 
proceeding,  we  have  considered  our 
broad  statutory  mandate  as  set  forth  in 
Section  1  of  the  Act  and  our  regulatory 
responsibilities  under  Title  II.  We  find 
that  adoption  of  the  regulatory  scheme 
which  we  have  delineated  is  well  within 
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our  statutory  authority  and  would  best 
serve  the  public  interest  by  providing 
greater  regulatory  certainty  to  the 
marketplace,  creating  an  environment 
conducive  to  the  provision  of  CPE  and 
enhanced  services  on  a  competitive 
basis,  and  by  removing  artiPicial 
restrictions  on  services  that  may  be 
offered  consumers  through  the  use  of 
computer  technology  where  such 
restrictions  are  not  necessary  for 
meeting  our  statutory  purpose. 

283.  In  the  Tentative  Decision  we 
offered  numerous  options  for 
consideration  in  reaching  a  final 
decision.  See  paras.  32  and  35.  supra. 
With  respect  to  network  services. 
Option  1  entailed  adoption  of  the 
proposal  set  forth  in  the  Tentative 
Decision.  This  approach  would  have 
necessitated  making  distinctions  as  to 
the  commun^ations  or  data  processing 
nature  of  enhanced  services.  It  also 
would  have  required  the  application  of 
the  resale  structure  to  all  carriers 
owning  transmission  facilities.  We  have 
rejected  this  option  because  it  would 
unnecessarily  expand  the  scope  of 
regulation,  fail  to  provide  regulatory 
certainty  to  the  marketplace  by 
attempting  to  delineate  communications 
and  data  processing  services  at  the 
enhanced  level,  subject  services  to  Title 
II  regulation  that  are  not  necessarily 
subject  to.  nor  even  susceptible  to  a 
common  carrier  scheme  of  regulation, 
and  maintain  the  maximum  separation 
policy  for  all  underlying  carriers. 

284.  Option  2  is  deficient  for  the  same 
reasons  as  Option  1,  except  that  it 
would  distinguish  between  carriers  that 
should  be  subject  to  maximum 
separation.  While  Option  3  is  better 
than  Options  1  and  2  in  that  enhanced 
services  would  not  be  subject  to 
regulation  under  Title  II.  it  is  also 
lacking  because  no  distinction  is  made 
between  carriers  in  terms  of  applying 
the  maximum  separation  requirement. 
Finally,  we  reject  Option  5.  the  "optional 
tariffing"  proposal,  because  it  does  not 
provide  sufficient  certainty  in  the 
marketplace  and  would  result  in 
disparate  regulatory  treatment  with 
respect  to  services  that  would  be 
regulated  under  Title  II.  This  option 
would  also  result  in  subjecting  to  Title  II 
regulation  enhanced  services,  as  to 
which  common  carrier  regulation  might 
well  prove  to  be  counter  productive. 

285.  In  view  of  the  foregoing,  and  upon 
consideration  of  the  entire  record  in  this 
proceeding,  we  have  concluded  that 
adoption  of  Option  4  is  warranted  in  the 
public  interest.  Moreover,  with  respect 
to  CPE  we  have  concluded  that  all  CPE 
should  be  removed  from  Title  II 


regulation  and  separated  from  the 
provision  of  basic  services. 

C.  Ordering  Clauses 

286.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i).  4(j),  201-205. 
403.  404.  and  410  of  the  Communications 
Act  of  1934.  as  amended,  that  the 
policies  and  rules  set  forth  herein  are 
adopted  as  a  final  decision  in  Docket 
No.  20828. 

287.  It  is  further  ordered  that  §  64.702 
of  the  Commission's  Rules  is  hereby 
amended,  effective  June  13. 1980,  as 
reflected  in  the  Appendix. 

288.  It  is  further  ordered  that  carrier- 
provided  CPE  shall  be  unbundled  in 
accordance  with  this  decision,  and  all 
carrier-provided  customer-premises 
equipment  shall  be  detariffed  and 
removed  from  the  jurisdictional 
separations  process  and  the  rate  base  of 
all  carriers  no  later  than  March  1. 1982. 

289.  It  is  further  ordered  that,  in 
accordance  with  paragraph  163.  the 
Chief,  Common  Carrier  Bureau  is  hereby 
directed  to  prepare  an  order  convening  a 
Joint  Board  to  explore  what  revisions,  if 
any,  to  the  separation  process  are 
warranted  as  a  result  of  our  action  with 
respect  to  carrier-provided  CPE. 

290.  It  is  further  ordered  that  the  time 
period  set  forth  herein  for  the  structural 
separation  and  provision  of  enhanced 
services  and  CPE  shall  be  adhered  to  by 
AT&T  and  GTE. 

291.  It  is  further  ordered  that  Docket 
No.  20828  is  hereby  terminated. 

292.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  the 
decision  to  be  published  in  the  Federal 
Register. 

(Sees.  4,  201-205,  403.  404,  410:  48  Stat.,  as 
amended,  1066, 1070-1072. 1094. 1098;  (47 
U.S.C.  154.  201-205,  403,  404.  410)) 
Federal  Communications  Commission.'" 
William  J.  Tricarico. 
Secretary. 

Appendix 

1.  In  Part  64  the  headnote  of  Subpart 
G  and  the  text  and  headnote  of  §  64.702 
are  amended  to  read  as  follows: 

Subpart  G— Furnishing  of  Enhanced 
Services  and  Customer-Premises 
Equipment  by  Communications 
Common  Carriers 

§  64.702    Furnishing  of  enhanced  services 
and  customer-premises  equipment 

(a)  For  the  purpose  of  this  subpart,  the 
term  "enhanced  service"  shall  refer  to 
services,  offered  over  common  carrier 
transmission  facilities  used  in  interstate 


'"See  attached  Statements  of  Chairman  Ferris, 
Commissioner  Quello.  Commissioner  Washburn, 
Commissioner  Fogarty.  Commissioner  Brown  and 
Commissioner  Jones. 
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communications,  which  employ 
computer  processing  applications  that 
act  on  the  format,  content,  code, 
protocol  or  similar  aspects  of  the 
subscriber's  transmitted  information: 
provide  the  subscriber  additional, 
different,  or  restructured  information;  or 
involve  subscriber  interaction  with 
stored  information.  Enhanced  services 
are  not  regulated  under  Title  II  of  the 
Act. 

(b)  Communications  common  carriers 
subject,  in  whole  or  in  part,  to  the 
Communications  Act  may  directly 
provide  enhanced  services  and 
customer-premises  equipment;  provided, 
however,  that  the  Commission  may 
prohibit  any  such  common  carrier  from 
engaging  directly  or  indirectly  in 
furnishing  enhanced  services  or 
customer-premises  equipment  to  otlhers 
except  as  provided  for  in  paragraph  (c) 
of  this  section,  or  as  otherwise 
authorized  by  the  Commission. 

(c)  A  communications  common  carrier 
prohibited  by  the  Commission  pursuant 
to  paragraph  (b)  of  this  section  from 
engaging  in  the  furnishing  of  enhanced 
services  or  customer-premises 
equipment  may,  subject  to  other 
provisions  of  law,  have  a  controlling  or 
lesser  interest  in.  or  be  under  common 
control  with,  a  separate  corporate  entity 
that  furnishes  enhanced  services  or 
customer-premises  equipment  to  others 
provided  the  following  conditions  are 
met: 

(1)  Each  such  separate  corporation 
shall  obtain  all  transmission  facilities 
necessary  for  the  provision  of  enhanced 
services  pursuant  to  tariff,  and  may  not 
own  any  network  or  local  distribution 
transmission  facilities  or  equipment. 

(2)  Each  such  separate  corporation 
shall  operate  independently  in  the 
furnishing  of  enhanced  services  and 
customer-premises  equipment.  It  shall 
maintain  its  own  books  of  account,  have 
separate  officers,  utilize  separate 
operating,  marketing,  installation,  and 
maintenance  personnel,  and  utilize 
separate  computer  facilities  in  the 
provision  of  enhanced  services. 

(3)  Each  such  separate  corporation 
which  provides  customer-premises 
equipment  or  enhanced  services  shall 
deal  with  any  affiliated  manufacturing 
entity  only  on  an  arm's  length  basis. 

(4)  Any  research  or  development 
performed  on  a  joint  or  separate  basis 
for  the  subsidiary  must  be  done  on  a 
compensatory  basis.  Software  used  by 
the  subsidiary  in  the  provision  of 
enhanced  services  or  equipment  may 
only  be  developed  by  the  separate 
subsidiary  or  non-affiliated  contractor, 
except  for  utility  software  (such  as 
operatirjg  systems,  compliers.  and 


debugging  aids)  and  "firmware"  that  is 
an  integral  part  of  the  hardware  design. 

(5)  All  transactions  between  the 
separate  corporation  and  the  carrier  or 
its  affiliates  which  involve  the  transfer, 
either  direct  or  by  accounting  or  other 
record  entries,  of  money,  personnel, 
resources,  other  assets  or  anything  of 
value,  shall  be  reduced  to  writing.  A 
copy  of  any  contract,  agreement,  or 
other  arrangement  entered  into  between 
such  entities  shall  be  filed  with  the 
Commission  within  30  days  after  the 
contract,  agreement,  or  other 
arrangement  is  made.  This  provision 
shall  not  apply  to  any  transaction 
governed  by  the  provision  of  an 
effective  state  or  federal  tariff. 

(d)  A  carrier  subject  to  the 
proscription  set  forth  in  paragraph  (c)  of 
this  section: 

(1)  Shall  not  engage  in  the  sale  or 
promotion  of  enhanced  services  or 
customer-premises  equipment,  on  behalf 
of  the  separate  corporation,  or  sell,  lease 
or  otherwise  make  available  to  the 
separate  corporation  any  capacity  or 
computer  system  component  on  its 
computer  system  or  systems  which  are 
used  in  any  way  for  the  provision  of  its 
common  carrier  communications 
services.  (This  does  not  apply  to 
communications  services  offered  the 
separate  subsidiary  pursuant  to  tariff): 

(2)  Shall  disclose  to  the  public  all 
information  relating  to  network  design 
and  technical  standards  and  information 
affecting  changes  to  the 
telecommunications  network  which 
would  affect  either  intercarrier 
interconnection  or  the  manner  in  which 
customer-premises  equipment  is 
attached  to  the  interstate  network  prior 
to  implementation  and  with  reasonable 
advance  notification.  When  such 
information  is  disclosed  to  the  separate 
corporation  it  shall  be  disclosed  and  be 
available  to  any  member  of  the  public 
on  the  same  terms  and  conditions; 

(3)  May  not  provide  to  any  such 
separate  corporation  any  customer 
proprietary  information  unless  such 
information  is  available  to  any  member 
of  the  pubhc  on  the  same  terms  and 
conditions;  and 

(4)  Must  obtain  Commission  approval 
as  to  the  manner  in  which  the  separate 
corporation  is  to  be  capitalized,  prior  to 
obtaining  any  interest  in  the  separate 
corporation  or  transferring  any  assets, 
and  must  obtain  Commission  approval 
of  any  modification  to  a  Commission 
approved  capitalization  plan. 

(e)  Except  as  otherwise  ordered  by  the 
Commission,  after  March  1. 1982.  the 
carrier  provision  of  customer-premises 
equipment  used  in  conjunction  with  the 
interstate  telecommunications  network 
shall  be  separate  and  distinct  from 


provision  of  common  carrier 
communications  services  and  not 
offered  on  a  tariffed  basis. 

April  7, 1980. 

Separate  Statement  of  Chairman  Charles 
0.  Ferris 

Re  Second  Computer  Inquiry 

Today  we  have  removed  the 
barricades  from  the  door  to  the 
information  age.  The  supply  of 
communications  products  and  services 
will  be  limited  only  by  the  ingenuity  of 
businessmen  and  scientists.  Government 
will  no  longer  be  a  barrier  that  prevents 
or  delays  the  introduction  of  innovations 
in  technology. 

We  have  all  read  a  great  deal  about 
the  marvelous  inventions  that  the 
convergence  of  computer  and 
communications  technology  will  make 
possible.  Consumers  and  businessmen 
will  have  highly  intelligent 
communications  products  and  services 
in  their  homes  and  offices  that  will 
increase  productivity,  save  energy  and 
improve  the  quality  of  life. 

As  long  as  the  development  of  new 
telecommunications  products  was 
subject  to  the  whim  of  the  regulatory 
process,  however,  the  evolution  of  this 
industry  was  subject  to  uncertainty. 
Now  communications  business 
entrepreneurs  can  be  sure  that  the 
marketplace  and  not  the  government 
will  decide  their  fate.  They  will  be 
willing  to  invest  more  money,  and  the 
communications  market  will  develop 
more  rapidly. 

In  a  very  real  sense  this  proceeding 
began  in  1966  with  the  initiation  of  the 
First  Computer  Inquiry.  The  rules  / 

developed  there  were  intended  for  the       / 
world  of  the  large  caj^city  central  / 

processing  unit,  accessed  by  telephone 
lines  from  remote  unintelligent 
terminals.  In  that  world,  a  line  between 
communications  and  data  processing 
was  defensible. 

The  advent  of  distributed  data 
processing,  however,  made  the 
Computer  I  rules  obsolete.  With  the 
minicomputer  it  became  possible  to 
process  data  accessed  from  a  central 
computer  memory.  The  new  "smart" 
terminals  were  both  data  processors 
and  communications  devices.  Smart 
networks,  such  as  Telenet's  packet 
switched  service,  were  next. 

It  became  clear  that  the  Commission 
would  be  called  upon  more  and  more  to 
make  arbitrary  decisions.  These 
decisions  were  made  more  difficult  by 
the  desire  to  allow  AT&T  to  participate 
in  the  evolving  communications/data 
processing  markets  in  spite  of  the  1956 
Consent  Decree.  It  became  clear  that 
there  was  a  very  real  danger  that  in 
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extending  the  grasp  of  regulation  to 
allow  AT&T  to  compete,  its  competitors 
tyould  be  ensnarled  in  needless 
regulation. 

Moreover.  AT&T  was  subjected  to 
inevitable  delays  in  introducing  new 
products  and  services  along  the 
boundary  line.  Clearing  the  regulatory 
hurdle  was  only  the  first  step.  Appeals 
from  competitors  inevitably  followed. 

Thus,  to  deal  with  these  problems,  we 
have  today's  Final  Order  in  the  Second 
Computer  Inquiry. 

In  brief,  we  have  decided  to  free  all  of 
the  new.  enhanced  services  from  Title  II 
regulation.  We  accomplish  this  result  by 
recognizing  that  the  new  products  made 
possible  by  the  convergence  of 
computers  and  communications  are 
outside  the  scope  of  Title  II  of  the 
Communications  Act.  Indeed,  the  "rapid, 
efficient,  nationwide"  communication 
service  "at  reasonable  prices"  called  for 
in  Section  I  of  the  Act  is  most  likely  to 
be  fostered  by  limiting  our  traditional 
regulatory  activities  to  the  basic 
transmission  and  switching  activities 
that  are  the  building  blocks  upon  which 
the  new  products  and  services  will  be 
erected. 

Just  as  I  am  convinced  that  this  result 
is  in  the  public  interest.  I  am  convinced 
that  the  Commission's  charter  is  flexible 
enough  to  allow  it. 

I  believe  the  line  we  draw  today 
between  basic  and  enhanced  services  is 
a  sound  one  that  will  stand  the  test  of 
time.  It  comports  with  marketplace  and 
technological  realities.  Moreover,  it  does 
not  affect  the  provision  of  basic  service 
by  any  existing  basic  carrier,  because 
AT&T  does  not  offer  enhanced  services 
and  GTE-Telenet  already  complies  as  a 
result  of  the  CTE-Te/enet  decision.  If 
future  developments  dictate  a  change, 
however,  we  will  make  it. 

We  began  this  proceeding  in  1976  by 
recognizing  that  the  boundary  between 
data  processing  and  communications 
that  had  been  drawn  five  years  ealier  in 
our  First  Computer  Inquiry  was  already 
obsolete.  In  our  Tentative  Decision  last 
year  we  supported  a  distinction  of  a 
similar  kind  between  simple  customer 
premises  telephone  equipment  that 
could  continue  to  be  regulated  as  a  part 
of  "basic  service"  and  the  more 
sophisticated  equipment  that  embodies 
advanced  technology  and  allows 
customers  to  do  more  than  just  engage 
in  conversation. 

The  comments  on  the  Tentative 
Decision  convinced  us  that  this 
distinction  was  no  more  useful  than  the 
computer/data  processing  dichotomy  of 
the  First  Computer  Inquiry.  The  realities 
of  the  marketplace  and  the  likely 
evolution  of  technology  simply  do  not 
support  such  a  distinction. 


Therefore,  we  have  decided  to 
deregulate  all  customer  equipment, 
including  the  simple  rotary  dial 
telephone  found  in  most  homes. 

State  jurisdiction  is  preempted. 
Charges  for  equipment  must  be 
unbundled  by  all  carriers.  AT&T  and 
GTE  will  be  required  to  market 
customer  equipment  through  a  separate 
subsidiary.  The  scheduled  date  for 
deregulation  is  March  1. 1982.  In  the 
meantime  a  Federal-State  Joint  Board  is 
to  be  convened  to  determine  whether 
adustments  in  other  exchange  plan 
allocations  may  be  warranted  in  light  of 
the  deregulation  of  customer  equipment. 

The  deregulation  of  terminal 
equipment  can  only  benefit  consumers. 
Consumers  have  benefited  by  our  1968 
Carterphone  decision,  which  for  the  first 
time  allowed  home  and  business  users 
to  choose  the  supplier  of  their 
equipment.  Deregulation  will  encourage 
even  greater  competition  and  innovation 
in  telephone  equipment. 

We  are  taking  steps  to  ensure  that  on 
the  date  customer  equipment 
deregulation  becomes  effective,  no 
consumer  will  be  required  to  change  his 
or  her  relationship  with  the  local 
telephone  company.  Consumers  can,  if 
they  wish,  continue  to  be  billed  by  their 
telephone  company  for  existing 
equipment.  It  is  our  expectation  and 
intent  that  a  customer's  total  bill  for 
communications  equipment  and  service 
will  not  increase. 

We  will  take  up  the  issue  of  access 
charges  in  just  two  days  time.  That  item 
is  designed,  in  part,  to  solve  many  of  the 
transitional  issues  related  to  terminal 
equipment  deregulation.  Over  time, 
because  of  competition,  we  anticipate 
that  consumers,  in  general,  will  pay  less 
than  they  otherwise  would  and  at  the 
same  time  will  have  available  a  much 
broader  array  of  products  from  which  to 
choose. 

We  are  also  taking  steps  to  ensure 
that  competition  in  provision  of  this 
technology  will  be  fair  to  all  parties — to 
AT&T  and  GTE  as  well  as  their 
competitors.  The  ability  of  the  two 
industry  giants  to  cross-subsidize  will  be 
largely  eliminated,  because  we  are 
imposing  some  structural  safeguards  on 
them.  But  these  safeguards  are  designed 
to  be  consistent  with  technological  and 
marketplace  realities  so  that  the  costs  of 
these  monopoly  carriers  will  not  rise. 

We  have  carefully  considered  the 
costs  and  benefits  of  the  structural 
separations  we  are  imposing  on  AT&T 
and  GTE.  Many  parties  commented  on 
this  issue.  On  most  issues  the  evidence 
in  support  of  vertical  integration 
advanced  by  AT&T  was  simply  not 
persuasive.  In  those  instances  where  it 


was  persuasive,  we  do  not  require 
separation. 

AT&T's  subsidiary  may,  for  example, 
rely  on  AT&T  for  administrative  support 
and  R&D  not  related  to  software,  ^n 
other  areas  only  AT&T  has  access  to  the 
detailed  quantitative  information 
needed  to  demonstrate  economies  from 
vertical  integration.  The  fact  that  it  was 
not  offered  by  AT&T  in  this  docket  can 
only  be  used  by  us  as  evidence  that 
those  economies  do  not  exist.  It  should 
be  remembered  that  for  all  existing 
services,  AT&T  may  deal  with  the 
general  departments,  Bell  Labs,  and 
Western  Electric  just  as  they  do  today. 

It  might  be  argued  that  our  initial 
structural  conditions  should  be  loosened 
and  then  made  more  strict  at  a  later  date 
if  conditions  warrant.  The  problem  with 
this  approach  is  that  the  evidence  of  the 
need  for  stricter  conditions  might  well- 
be  the  corpses  of  competitors  on  the 
field  of  competition  and  higher 
ratepayer  charges.  We  have  proposed 
the  minimum  conditions  necessary  to 
prevent  this  result. 

AT&T  and  GTE  will,  I  am  certain, 
have  the  incentive  and  ability  to 
improve  their  basic  networks.  We  do  not 
prevent  them  from  using  any  technology. 
Indeed,  if  AT&T  wishes  to  be  a  supplier 
of  the  building  blocks  for  enhanced 
services,  it  will  be  required  to  update  its 
basic  network.  If  it  fails  to  do  so.  the 
competition  we  authorized  in  our 
Domestic  Satellite^  and  Specialized 
Common  Carrier''  decisions  will 
justifiably  overwhelm  AT&T.  And  if 
circumstances  change,  and  we  have  not 
provided  adequate  flexibility  to  AT&T 
and  GTE  to  meet  them,  we  will  not 
hesitate  to  revisit  the  structural 
conditions  we  impose. 

Finally,  I  believe  AT&T  will  be  able  to 
participate  aggressively  in  markets 
where  our  traditional  regulation  is  being 
withdrawn.  I  do  not  believe  the  1956 
Consent  Decree  prevents  this. 
Participation  by  AT&T  in  these  markets 
appears  to  be  consistent  with  the 
language  of  the  Decree  and,  given  the 
structural  safeguards  we  have  imposed, 
it  is  certainly  consistent  with  the  spirit 
of  the  Decree.  We  will,  of  course, 
continue  to  subject  the  structural  means 
we  have  adopted  to  allow  AT&T  to 
compete  in  these  markets  to  regulatory 
scrutiny  within  the  Communications 
Act.  The  public  costs  of  a  contrary 
interpretation  of  the  Decree,  requiring  us 
to  regulate  these  markets,  and  extending 
the  government's  reach  into  the  data 
processing  field,  is  far  too  high. 


'  Domestic  Communications  Satellite  Facilities, 
Second  Report  and  Order.  35  FCC  2d  844  (1972). 

*  Specialized  Common  Carrier  Decision.  29  FCC 
2d  890  (1971). 
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The  Final  Order  in  the  Second 
Computer  Inquiry '\s  a  giant  step 
forward  for  consumers  and  for  the 
industry.  Faced  with  the  choice  of 
solving  a  problem  by  either  extending  or 
reducing  government  regulation,  we 
have  chosen  to  reduce  regulation.  As  a 
result.  I  believe  the  information  age  will 
arrive  sooner,  and  I  welcome  the 
changes  it  will  bring. 

Concurring  Statement  of  FCC 
Commissioner  James  H.  Quelle 

In  re:  Docket  No.  20823— "Second 
Computer  Inquiry" 

I  believe  that  the  Commission's 
approval  of  this  Final  Order  was  an 
important  watershed  in  the  process  of 
moving  the  national  telecommunications 
system  into  a  new  and  exciting  era.  I 
must  point  out,  however,  that  the  Final 
Order  is  anything  but  final.  It  is  a  first 
step  along  the  road  to  full  participation 
of  AT&T  and  GTE  in  the  provision  of 
"enhanced"  telecommunications 
services.  I  share  with  the  Chairman  and 
my  colleagues  a  commitment  that  the 
Commission  will  remain  sensitive  to  the 
needs  of  the  carriers  who  wish  to 
participate  fully  in  the  competitive 
arena. 

I  am  in  full  accord  with  the 
acknowledgment  of  the  Staff  that  this  is 
not  a  perfect  document.  I  am  confident 
that  we  can  and  will  move  closer  to 
perfection  as  we  all  gain  experience  on 
this  uncharted  terrain.  I  regard  as  a 
keystone  of  the  Final  Order  the  premise 
that  the  Commission  remains  willing 
and  able  to  change  course  should  our 
perception  of  the  future  prove  to  be  in 
error.  I  encourage  the  affected  carriers 
to  demonstrate  where  and  how  they 
perceix'e  we  have  erred  and  to  propose 
alternative  courses  where  appropriate. 

I  share  many  of  Commissioner 
Fogart>''s  concerns  with  regard  to  the 
degree  of  separation  required  and  the 
extent  to  which  information  flow  should 
be  restricted.  I  beheved  that  we.  as 
regulators,  bear  a  heavy  responsibility 
to  encourage  the  strongest  possible 
competition  in  the  provision  of 
enhanced  services.  I  suspect  that — out 
of  an  abundance  of  caution — we  have 
erected  too  many  structural  barriers. 
While  I  recognize  the  need  to  protect  the 
monopoly  service  ratepayers  and  the 
competitive  environment.  I  continue  to 
be  concerned  that  we  might  be  to  some 
extent  inhibiting  the  potential  for 
innovative  and  efficient  service. 

To  strike  a  proper  balance  between 
barriers  lo  anti-competitive  behavior 
and  encouragement  of  full  and  fair 
-competition  requires  an  infinitely 
delicate  touch.  It  requires  a  confidence 
that  I  believe  we  can  and  will  develop 


as  we  move  forward.  I  expect  that  we 
will  choose  to  abandon  some  of  our 
heavier  weapons  as  we  proceed  through 
the  jungle  trails  and  become  more 
familiar  with  the  environment.  Once  we 
begin  to  distinguish  shadow  from 
substance,  our  perceptions  are  likely  to 
change. 

I  am  gratified  that  the  Commission 
has  agreed  to  broaden  the  language  of 
the  Order  to  permit  affiliates  of  the 
competitive  entities  to  provide  the 
necessary  firmware  in  both  network  and 
customer  premises  equipment.  That 
concession  relieved  some  of  my 
concerns  about  restricted  information 
flow.  Some  concerns  remain,  however, 
and  I  would  hope  and  expect  that  they, 
too.  will  be  eased  in  the  months  just 
ahead. 

I  look  forward  to  the  inquiry  regarding 
code  and  protocol  conversion.  I  assume 
that  we  can  resolve  questions  about  the 
appropriateness  of  including  such 
services  within  the  basic  network 
quickly  and  in  the  best  interest  of  the 
public. 

The  public  should  expect  to  reap  great 
benefit  in  the  near  future  from  a  range  of 
services  including  many  as  yet 
undreamed  of  I  believe  that  the 
dominant  carriers — through  their 
subsidiaries — must  play  an  important 
role  in  reaching  those  expectations. 
Since  the  Commission  chose  to  forbear 
overt  Title  II  regulation  and  to  rely 
instead  upon  the  forces  of  vigorous 
competition  in  the  provision  of 
enhanced  services.  I  feel  confident  that 
we  will  be  able  and  willing  to  remove 
any  remaining  barriers  to  full  and  fair 
competition  as  the  need  is 
demonstrated. 
Therefore,  I  concur. 

Statement  of  Commissioner  Abbott 
Washburn  Approving  Final  Decision  and 
Concurring  on  Degree  of  Separation 
With  Respect  to  Software  Development 
and  Information  Flow 

Re  Computer  Inquiry  II 

I  heartily  approve  today's  action 
which  will  enable  AT&T  and  GTE  to 
actively  participate  in  the  dynamic  new 
technologies  of  the  future.  The  addition 
of  their  expertise,  skill  and  strong 
tradition  of  service  to  these  markets 
holds  promise  for  significant  public 
benefits.  I  fully  realize  that  their  entry 
also  entails  risks  and  I  fully  share  the 
concerns  set  forth  in  today's  Final 
Decision.  In  the  area  of  information 
flows  and  joint  software  development  1 
recognize  that  vertically  integrated  rate 
regulated  carriers  have  opportunities  to 
gain  anticompetitive  advantages  by 
virtue  of  their  monopoly  status. 
However.  I  do  not  agree  that  the  mere 


opportunity  for  abuse  is  sufficient  to 
spark  governmental  intervention  in 
business  judgments  of  private  competing 
parties.  Any  future  evidence  of 
anticompetitive  activity  or  other  abuse 
would  be  quickly  brought  to  our 
attention  by  the  parties  who  were 
harmed.  These  abuses  would  be 
reachable  by  either  an  antitrust  court  or 
this  Commission. 

While  I  would  have  preferred 
deferring  the  imposition  of  regulatory 
constraints  on  information  flow  and 
software  development.  I  find  assurance 
in  the  fact  that  despite  its  title  today's 
decision  is  not  "final"  but  rather  is  a 
step  in  an  ongoing  Commission  process. 
I  will  welcome  additional  data 
submitted  on  reconsideration,  or  later, 
whenever  there  are  changes  to  the 
determinations  upon  which  today's 
decision  is  premised.  Change  is  the 
keystone  of  progress  and  adaption  to 
that  change  is  the  hallmark  of 
enlightened  regulation. 

Statement  of  Commissioner  Joseph  R. 
Fogarty  Dissenting  in  Part 

In  re  Computer  Inquiry  II— Final 
Decision 

This  decision  is  indeed  a  "landmark" 
in  the  history  of  telecommunications. 
Perhaps  no  other  decision  since  the 
passage  of  the  Communications  Act  of 
1934  and  the  creation  of  this 
Commission  is  so  momentous  in  terms 
of  impact  on  industry,  regulation,  and 
the  public  interest.  It  represents  in 
principal  part  significant  progress  and 
achievement  in  resolving  the  critical 
issues  of  telecommunications  f 

development  in  the  computer  age  which 
have  now  confronted  us  for  a  decade 
and  a  half  The  essence  of  the  basic/ 
enhanced  service  dichotomy  and  resale 
structure,  together  with  dominant  carrier 
structural  regulation  and  forebearance 
from  regulation  for  the  rest  of  the 
competitive  participants,  is.  I  believe,    ' 
well-conceived  and  supported  by  sound 
policy  determinations.  "The  unbundling 
and  detariffmg  of  CPE  is  also  premised 
on  strong  legal  and  policy 
considerations. 

While  I  join  the  Commission's 
decision  to  this  extent.  I  am  constrained 
to  question  the  adequacy  of  the 
Commission's  consideration  and 
determination  in  several  critical  areas. 
Central  to  my  dissenting  views  is  the 
concern  that  while  the  majority's 
decision  purports  to  implement  an  "^    ' 
almost  pristine  devotion  to  economic 
theories  of  "marketplace  competition," 
its  actual  effect  will  be  anticompetitive 
in  terms  of  denying  certain  entities  and, 
most  importantly,  the  public  they  serve, 
the  benefits  of  "full  and  fair" 
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competition.  I  am  also  concerned  that  in 
certain  key  areas  the  real-world 
consequences  of  the  decision  have  not 
been  perceived  or  anticipated  in 
sufficient  detail  to  give  assurance  that 
the  public  interest  will  be  served  in  fact, 
as  well  as  in  theory,  by  these  actions.  I 
cannot  emphasize  too  strongly  that 
under  our  existing  statutory  mandate,  it 
is  the  public  interest — the  interest  of 
consumers  and  ratepayers — which  must 
be  our  paramount  concern  and 
responsibility. 

This  proceeding  was  initiated  because 
technological  developments  which  have 
taken  place  since  our  decision  in 
Computer  lnquiry-1  '  have  rendered  the 
rule,  which  was  adopted  in  that  earlier 
proceeding,  largely  obsolete.  The 
convergence  of  the  technologies  used  to 
provide  communications  services,  which 
we  regulate,  and  data  processing 
services,  which  have  not  been  regulated, 
has  continued  at  accelerated  pace  since 
1971.  The  major  issue  now.  as  it  was 
then,  is  the  extent  to  which  carriers 
subject  to  our  jurisdiction  can  use 
computer  and  communications 
technologies  to  provide  communications 
sen  ice  or  some  combination  of 
communications  and  data  processing 
service. 

The  Former  Rule 

The  former  rule  used  a  dennitional 
structure  to  identify  these  network 
services: 

(1)  Remote  Access  data  processing. 

(2)  Hybrid  Data  processing. 

(3)  Hybrid  Communications,  and 

(4)  Message  and  Circuit  Switching. 
Items  (1)  and  (2)  were  exempted  from 

regulation  under  Title  II,  whereas  we 
found  that  even  if  computers  are  used 
for  the  provision  of  (3)  and  (4).  such 
services  nevertheless  are  subject  to  our 
jurisdiction.  The  rule  also  stated  that 
any  common  carrier  who  wishes  to 
provide  services  (1)  and  (2)  can  do  so 
only  under  a  fully  separated  subsidiary. 
The  rule  permitted  a  separate 
unregulated  subsidiary  to  acquire 
communications  facilities  from  the 
parent,  but  did  not  place  any  limitations 
upon  the  ownership  of  transmission 
facilities.  The  rule  did  not  permit 
carriers  which  own  computer  facilities 
used  in  communications  to  "sell,  lease, 
or  otherwise  make  available"  such 
facilities  to  any  other  entity.  The  rule 
did  not  address  the  situation  of  implicit 
computer  leasing  or  sharing  when  a 


'  Regulatory  &  Policy  Problems  Presented  by  the 
Interdependence  of  Computer  fr  Communications 
Ser\ices  Br  Facilities.  28  FCC  2d  291  (1970) 
(Tenlalive  Decision):  28  FCC  2d  267  (1971)  (Final 
Decision),  aff'd  in  part  sub.  nom.  CTE  Service  Corp. 
V.  FCC.  474  F.  2d  724  (2d  Cir.  1973).  decision  on 
remand.  40  FCC  2d  293  (1973) 


communications  service  using  a 
computer  switching  facility  is  resold. 

The  old  rule  thus  established  a 
regulatory  boundary  based  upon  the 
dichotomy  between  data  processing 
services  (Items  1  and  2)  and 
communications  services  (3  and  4] 
which  was  delineated  by  the 
definitional  structure. 

The  New  Rule 

The  former  rule,  having  been 
overtaken  by  technological  advance, 
created  a  climate  of  ambiguity  which 
has  limited  the  participation  of 
providers  of  these  services.  The  rule 
adopted  in  this  Final  Decision  purports 
to  "address  these  matters  in  a  manner 
which  gives  clear  direction  to  the 
marketplace,  but  without  restricting  the 
types  of  services  that  may  be  offered  to 
consumers"  (Para.  83).  In  addition,  it 
seeks  to  extend  this  Commission's 
policy  of  encouraging  meaningful 
competition  in  new  technology  areas  by 
decreasing  the  regulatory  burden  where 
deemed  appropriate. 

This  Final  Decision  presents  a  marked 
and  substantial  departure  from  the 
Tentative  Decision  and  the  Commission 
consensus  which  supported  it.  While  I 
agree  with  a  large  part  of  this  decision 
as  a  signiFicant  and  well-conceived  step 
in  the  right  direction.  I  do  not  believe 
that  the  new  rule  has  wholly  succeeded 
in  giving  a  clear  direction  to  the 
marketplace.  Moreover,  from  a  public 
policy  and  consumer-oriented  point  of 
view.  I  believe  that  the  new  rule  raises 
serious  questiona  which  unfortunately 
the  Final  Decision  does  not  answer. 

The  Structural  Solution 

The  new  rule  forebears  from 
regulation  of  enhanced  services  and 
deregulates  the  provision  of  CPE.  In 
order  to  compete  in  these  markets,  only 
AT&T  and  GTE  are  required  to  establish 
separate  subsidiaries  operating  on  an 
arm's  length  basis.  Any  other  carrier 
now  subject  to  our  jurisdiction  can  offer 
these  services  without  such  restrictions. 
In  addition,  any  AT&T  and  GTE 
subsidiary  must  acquire  its  facilities  on 
a  tariffed  basis  from  an  underlying 
carrier  and  thus  operate  as  a  resale 
entity.  The  resale  subsidiaries  are 
prohibited,  furthermore,  from  owning 
their  own  transmission  plant. 

If  we  look  further  into  the  significance 
of  these  structural  requirements,  we  can 
see  that  they  impact  AT&T  more 
significantly  than  they  do  GTE.  AT&T  is 
a  vertically  integrated  entity  which  is 
now  the  major  supplier  of  interstate 
digital  and  analog  transmission 
facilities.  GTE  is  a  less  vertically 
integrated  entity  whose  primary 
communications  investment  is  in  its 


local  operating  companies.  GTE's 
separate  Telenet  subsidiary  already 
obtains  most  of  its  digital  transmission 
facilities  from  AT&T.  It  is  of  necessity  a 
resale  carrier. 

In  addition  to  the  resale  requirement, 
the  following  degree  of  separation  is 
required  of  AT&T  and  GTE  resale  and 
CPE  subsidiaries: 

•  Separate  maintenance  of  records, 
accounting. 

•  Separate  operating  personnel  and 
officers. 

•  Separate  marketing. 

•  Separate  installation  and 
maintenance. 

•  No  sharing  of  computer  capacity. 

•  Limited  joint  software  development. 
Further. 

•  A  subsidiary  providing  enhanced 
services  and/or  CPE  may  not  provide 
communications  hardware  used  in  a 
network.  Such  subsidiaries  must  also 
deal  at  arm's  length  with  any  other 
affiliated  equipment  manufacturers. 

•  Marketing  information  made 
available  to  the  subsidiary  by  the  parent 
must  also  be  disclosed  to  non-affiliated 
competitors. 

•  Information  relating  to  changes  in 
network  design  and  technical  standards 
must  be  disclosed  to  the  public. 

The  necessity  of  separate  subsidiaries 
for  the  provision  of  enhanced  services 
and  CPE  was  designated  a  key  issue  in 
the  Tentative  Decision  and  Further 
Notice  of  Inquiry.*  In  a  separate 
statement.  I  indicated  the  concern  that 
"[w]e  have  never  assed  the  critical  cost 
benefit  trade-offs  inherent  in  these 
various  degrees  of  separation,  nor  have 
we  examined  the  question  of  whether 
the  economies  which  may  flow  to  the 
ratepayer  from  vertical  integration 
outweight  potential  abuses  *  *  * 
Certainly,  we  owe  it  to  the  ratepayer  to 
conduct  this  analysis  before  we  reach  a 
final  decision  in  this  inquiry."  * 

I  regret  that  such  an  analysis  has  not 
been  performed  in  reaching  this 
decision.  The  Commission's  Final 
Decision  purports  to  find  the  "middle 
ground"  of  "compromise."  However,  the 
proposed  specific  degree  of  separation 
reflects  an  approach  in  which  all 
assumptions  pertaining  to  the  benefits  of 
separation  are  treated  as  givens 


'72  FCC  2d  358  (1979). 

'Id..  Separate  Statement  of  Commissioner  )osep)i 
R.  Fogarty.  72  FCC  2d  450.  452:  See  also  CTE- 
Telenet  Merger  Autliorization.  72  FCC  2d  111  (1979) 
Concurring  Statement  of  Commissioner  |osep)i  R. 
Fogarty.  Id.  at  194,  modified  72  FCC  2d  516  (1979). 
Concurring  Statement  of  Commissioner  |oseph  R. 
Fogarty  in  wliich  Commissioners  )ames  H.  Quello 
and  Anne  P.  |ones  join.  Id.  at  531,  recon.  denied— 
FCC  2d  —  (1979).  Concurring  Statement  of 
Commissioner  Josepl)  R.  Fogarty  in  w)iich 
Commissioners  James  H.  Quello  and  Anne  P.  Jones 
loin.  Id.  at  — . 


whereas  any  countervailing  arguments 
pertaining  to  the  benefits  of  vertical 
integration  are  treated  as  improven 
hypotheses  subject  to  considerable 
doubt.  In  particular.  Paragraph  206 
states: 

We  have  tried  to  assess  the  benefits  and 
disadvantages  of  permitting  or  prohibiting 
each  (of  the  important  production  and 
distribution  functions]  to  be  performed  on  an 
integrated  basis.  With  those  functions  that 
weighed  heavily  in  the  process  [i.e.,  those 
whose  manipulation  would  produce  the 
greatest  gains  to  a  dominant  common  carrier 
inclined  toward  anticompetiUve  activity] — 
the  sharing  of  operating  personnel  or  of 
facilities  for  example — we  inclined  toward 
disallowing  integrated  activities  altogether 
with  those  functions  that  seemed  less 
decisive,  the  sharing  of  research  and 
development  for  example,  we  inclined 
toward  assuming  the  risk  vertical  integratjon 
poses. 

In  other  words,  wherever  substantial 
risk  of  anticompetitive  abuse  is 
perceived  in  vertical  integration,  the 
decision  opts  for  complete  separation. 
However,  this  calculus  totally  fails  to 
give  any  comparative  weight  to  the 
substantial  benefits  of  vertical 
integration  as  against  the  competitive 
risks  perceived.  This  calculus  presents 
no  rational  cost/benefit  balancing  at  all; 
instead,  it  indulges  in  wholly 
presumptive  preference.  In  doing  so,  it 
egregiously  ignores  the  Commission's 
paramount  responsibility  under  its 
existing  statutory  mandate — that  is,  to 
protect  and  promote  the  public  interest 
of  the  ultimate  consumer  of 
telecommunications,  not  merely  the 
private  interests  of  individual 
competitors. 

In  this  connection,  the  main  thrust  of 
the  degree  of  separation  prescribed  by 
the  item  appears  to  be  directed  at 
severing  all  joint  and  common  costs.  Yet 
it  is  precisely  in  joint  and  common  costs 
that  signiflcant  economies  are  realized. 
The  Final  Decision  concedes  that  the 
benefits  of  separation  are  "not 
susceptible  to  precise  quantificatiun.' 
but  are  expected  to  be  substantial.  The 
same  courtesy  of  speculation  is  not 
extended  to  the  benefits  of  vertical 
integration  despite  the  volumes  of 
industrial  organization  literature  to  the 
contrary. 

For  example,  the  case  for  innovation 
through  vertical  integration  is  no  less 
"Problematical"  or  "ambiguous"  than 
the  case  against,  and  yet  it  is  the  latter 
that  is  given  a  presumptive  preference 
by  the  Commission's  decision.  In  this 
regard,  the  decision  generally  cites  Dr. 
Alfred  Kahn's  treatise  on  The 
Economics  of  Regulation  in  support  of 

the  propositions  that while 

AT&T  has  mounted  a  significant  defense 
of  vertical  integration,  it  does  not  take 


into  account  the  likely  contributions 
which  competition  can  bring,  and  has 
brought,  to  innovation,"  and  that  "the 
generalized  case  for  vertical  integration 
by  a  monopolist  is  not  without  serious 
dangers,  particularly  where  the 
company  is  rate-regulated  and  seeking 
to  engage  in  unregulated  activity." 
However,  fuller  reference  to  Dr.  Kahn's 
work  is  more  instructive: 

But,  in  the  last  analysis,  the  plunge  into 
competition  is  inescapably  a  plunge  into  the 
unknown.  The  essense  of  the  case  of 
competition  is  that  the  potential  performance 
of  an  industry  is  unknowable:  it  is  the  rivalry 
of  independent  suppliers  that  offers  the 
greatest  possible  assurance  that  all 
economically  feasible  avenues  for  cost 
reduction  and  service  innovation  will  in  fact 
be  explored  and  their  results  subjected  to  the 
impartial  test  of  the  mai4cetplace. 

This  is  not.  however,  a  sufficient  guide  to 
public  pohcy  in  all  times  and  places,  as  the 
institution  of  regulated  public  utility 
monopoly  itself  indicates. 

It  remains  possible  that  the  manufacture  of 
equipment  for  the  central  core  of  the  natural 
monoply,  the  communications  network,  is  a 
"natural"  part  of  that  monopoly.  This  writer 
would  find  it  extremely  difficult  himself  in 
the  face  of  the  objective  record  of  good 
performance  and  the  quaHtative  arguments 
that  provide  at  least  a  highly  plausible  basis 
for  attributing  those  results  in  important 
measure  to  vertical  integration,  to 
recommend  the  plunge  into  the  unknown.  * 

It  is  also  worthwhile  to  examine 
recent  antitrust  law  doctrine  as  a  guide 
to  a  proper  resolution  of  the  degree  of 
separation  issues  presented.  In  Berkey 
Photo,  Inc.  v.  Eastman  Kodak  Co.,*  The 
Court  of  Appeals  for  the  Second  Circuit 
addressed  the  question  of  what 
restraints  should  be  placed  upon  a 
monopoly  firm's  activities  in  non- 
monopoly  markets.  While  the  court 
concluded  that  a  flnn  may  not  use  its 
monopoly  market  position  as  a  lever  to 
create  or  attempt  to  create  a  monopoly 
in  another  market,  it  also  held  that— 

(A)  large  firm  does  not  violate  Section  2  (of 
the  Sherman  Act]  simply  by  reaping  the 
competitive  rewards  attributable  to  its 
efficient  size,  nor  does  an  integrated  business 
offend  the  Sherman  Act  whenever  one  of  its 
departments  benefits  from  association  with  a 
division  possessing  a  monopoly  in  its  own 
market.  So  long  as  we  allow  a  firm  to 
compete  in  several  fields,  we  must  expect  it 
to  seek  the  competitive  advantaoes  of  its 
broad-based  activity — more  efficient 
production,  greater  ability  to  develop 
complementary  products,  reduced  transaction 
costs,  and  so  forth.  These  are  gains  that 
accrue  to  any  integrated  firm,  regardless  of 
market  share  and  they  cannot  by  themselves 
be  considered  uses  of  monopoly  power.* 


*  A.  KAJtN.  THE  ECONOMICS  OF  REGtJLATION 
(1971).  305  (Emphasis  added). 

•603  F.2d  263  (1979),  cert  den..  —U.S.— (Feb.  19, 
1960). 

*603  F.2d  at  276. 


While  we  are  here  engaged  in  forging 
communications  policy,  not  anti-trust 
law,  the  Commission's  public  interest 
standard  and,  indeed,  this  proceeding 
carry  a  heavy  antitrust  policy 
component.  "The  Commission  would  be 
well-advised  to  pay  closer  attention  to 
this  fundamental  teaching. 

The  separation  requirements  adopted 
by  the  Commission  have  been  imposed 
ostensibly  to  prevent  any  possible 
subsidization  of  the  competitive  entities 
by  the  so-called  "monopoly  services," 
this  theme  appearing  tlm>ughout  the 
Commission's  decision.  It  should  be 
noted,  however,  that  as  a  result  of  the 
Execunet  decisions,'  interstate  MTS  and 
WATS  are  no  longer  monopoly  services. 
If  the  Commission's  ultimate  decision  in 
the  MTS/WA  TS  Market  Structure 
Inquiry  '  affirms  the  desirability  of  what 
is  now  the  status  quo,  we  can  expect 
vigorous  competition  to  develop  in  this 
"monopoly  service"  marketplace.  Under 
these  circumstances,  it  will  make  much 
less  sense  to  invoke  the  cross-subsidy 
argument  as  the  case  in  chief  for  the 
degree  of  separation  required  by  this 
decision. 

I  am  well  aware  of  the  serious 
continuing  po/en//o/  for  cross- 
subsidization  and  predatory  pricing 
implicit  in  the  dominant  carriers' 
position  in  the  MTS/WATS  market. 
However,  I  believe  that  it  would  be  far 
wiser  policy  for  the  Commission  to 
balance  the  potential  for  cross- 
subsidization  and  the  potential  benefits 
of  vertical  integration  in  favor  of  cost- 
accounting  systems  and  continuing 
Commission  surveillance,  rather  than  in 
favor  of  the  rigid  and  total  separation 
approach  adopted  by  the  decision.  Our 
primary  purpose  here  should  be  to  ' 
reconcile  the  competing  policy  values  in 
such  a  way  as  to  maximize  the  ultimate 
benefits  accruing  to  the  consumer  public 
from  both  competition  and  vertical 
integration.  While  I  recognize  a  dispute 
exists  as  to  the  efficacy  of  accounting 
mechanisms  in  checking  cross- 
subsidization  and  anticompetitive 
abuses,  I  believe  we  have  an  obligation 
to  try  less  drastic  safeguards  first  where 
significant  economies  may  be  present.  I 
concede  that  the  task  of  developing 
adequate  accounting  systems  is  a  heavy 
one;  however,  I  believe  the  effort  should 
be  required  before  we  sacrifice  benefits 

'A/C/  Telecommunications  Corp.  v.  FCC 
(Execunet  I).  561  F.2d  3«'(D.C.  Cir.  1977).  cert 
denied.  434  U.S.  1040  (1978);  MCI 
Telecommunications  Corp.  v.  FCC  (Execunet  II).  580 
F.2d  590  (D.C.  Cir.  1978)  cert,  denied.  439  VS.  980 
(1978). 

"Notice  of  Inquiry  and  Proposed  Rulemaking.  CO 
Doclcet  78-72,  67  FCC  2d  757  (1978);  and 
Supplemental  Notice  of  Inquiry  and  Proposed 
Rulemaking.  73  PCC  2d  222  (1979).  V 
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of  vertical  integration  to  which  the 
public  is  entitled. 

Our  dedication  to  "full  and  fair" 
competition  should  mean  that  all 
competitors — not  just  the  small  and  the 
weak — are  entitled  to  compete  as 
vigorously  as  possible.  It  is  a  curious 
kind  of  "pro-competition"  policy  that 
frees  one  class  of  competitor  and 
hobbles  another.  To  refer  again  to  the 
Berkey  Photo  decision  of  the  Second 
Circuit  Court  of  Appeals:  "* 

'  *  *  it  would  be  inherently  unfair  to 
condemn  success  when  the  Sherman  Act 
itself  mandates  competition.  Such  a  wooden 
rule  *  *  *  might  also  deprive  the  leading  firm 
in  an  industry  of  the  incentive  to  exert  its 
best  efforts.  Further  success  would  yield  not 
rewards  but  legal  castigation.  The  antitrust 
laws  would  thus  compel  the  very  sloth  they 
were  intended  to  prevent.  We  must  always 
be  mindful  lest  the  Sherman  Act  be  invoked 
perversely  in  favor  of  those  who  seek 
protection  against  the  rigors  of  competition.* 

The  formulation  and  implementation  of 
our  pro-competitive  communications 
policies  should  be  no  less  consistent. 

Network  Services 

The  new  rule  abandons  a  definitional 
scheme  based  upon  the  communications 
service/data  processing  service 
dichotomy  and,  instead,  establishes  a 
dichotomy  between  basic 
.  communications  services  and  enhanced 
services.  The  two  problem  areas  which 
concern  me  here  are  the  interactions 
between:  (1)  The  definition  of  the  basic/ 
enhanced  regulatory  boundary,  "*  and  (2) 
the  effect  upon  AT&T  and  GTE  (and 
ultimately  upon  the  consumer)  of  the 
structural  and  separation 
requirements — in  particular  those 
relating  to:  (i)  the  requirement  that 
transmission  facilities  be  acquired  on  a 
resale  basis  coupled  with  a  prohibition 
against  the  ownership  of  these  facilities: 
(ii)  the  various  corporate  separation 
requirements. 

The  enhanced  service/basic  service 
boundary  definition  would  preclude 
AT&T  and  GTE  from  offering  protocol 
and  code  conversion  in  conjunction  with 
basic  service,  except  under  the  resale 
and  corporate  separation  principles.  It  is 
not  clear,  however,  whether  certain 
other  computer-provided  enhancements, 
such  as  multiple  addressing,  which  are 
related  solely  to  the  communications 
process,  would  be  permitted  to  be 
offered  in  conjunction  with  a  basic 
service.  In  this  respect.  §  64.702(a)  of  the 
new  rule  is  inadequate.  The  relevant 


••603  F.2d  al  273. 

'"A  vertically  integrated  entity  could  offer  basic 
service  within  that  corponite  structure  subject  to 
Title  II  rejiulatlun.  Thus  the  application  of  the 
dermition  determines  the  circumstances  under 
which  the  separation  requirements  will  be  invoked 


paragraphs  of  the  Final  Decision  (8ft- 
118)  not  only  do  not  shed  much  light  but 
also  contain  contradictions.  For 
example.  Paragraph  95  classifies 
message  switching  as  a  basic  service: 
Paragraph  97  classifies  one  of  its 
intrinsic  features,  "mail  box."  as  an 
enhanced  service.  The  classification  of 
"mailbox"  as  an  enhanced  service 
seems,  however,  to  be  in  conflict  with 
the  deflnition  of  enhanced  service  as  set 
forth  in  the  proposed  S  64.702(a). 
Mailbox  can  be  provided  without  acting 
upon  either  the  "format,  code,  content, 
protocol,  or  similar  aspects  of  the 
subscriber's  transmitted  information." 
Nor  does  mailbox  provide  a  subscriber 
with  "additional,  different,  or 
restructured  information." 

With  further  regard  to  proposed 
§  64.702(a).  I  think  that  this  provision 
somewhat  arbitrarily  removes  protocol 
and  code  conversion  from  the  ambit  of 
basic  service.  It  is  difficult  for  me  to  see 
why  protocol  or  code  conversion  is  an 
enhancement  to  a  communications 
service.  It  is.  rather,  as  much  a  necessity 
to  the  provision  of  any  communications 
service  at  all,  for  customers  who  happen 
to  have  disparate  terminals,  as  is  the 
presence  of  a  local  loop.  In  this 
connection,  I  endorse  the  proposal,  as 
set  forth  in  Paragraph  99  of  the 
Commission's  Order,  to  consider 
issuance  of  a  Notice  of  Inquiry  to 
examine  the  matter  of  permissible  levels 
of  protocol  conversion.  This  proposal 
should  be  a  commitment. 

A  possible  serious  consequence  of  the 
new  regulatory  boundary  could  be  its 
effect  upon  the  provision  of  inexpensive, 
nationwide  digital  core  network  service 
by  underlying  carriers.  For  example,  the 
proposed  AT&T  ACS  service,  even  in 
rudimentary  form,  would  have  to  be 
offered  as  an  enhanced  service.  This 
could  lead  to  two  problems:  first, 
significant  cumulative  diseconomies 
could  result  if  such  a  system  were  not 
provided  on  a  nationwide  core  network, 
but  had.  instead,  to  be  replicated  on  a 
separate  resale  network.  In  fact,  these 
restrictions  might  even  discourage  the 
construction  of  a  nationwide,  digital 
core  network.  Second,  an  unfavorable 
interpretation  of  the  Consent  Decree 
would  totally  preclude  AT&T  from 
offering  these  services  even  as  an 
enhanced  carrier. 

In  light  of  these  observations,  I  think 
that  it  is  critical  that  the  Commission:  (1) 
rethink  the  matter  of  the  definitional 
boundary;  and  (2)  clarify  the  definition 
of  enhanced  service — in  order  to  resolve 
ambiguities.  Terms  such  as  "format." 
"content."  "similar  aspects  of 
subscriber's  transmitted  information." 
and  "restructured  information"  are  not 


defined — either  in  the  Appendix  or  in 
the  text;  nor  are  sufficient  examples 
given  to  illuminate  their  meaning. 
I  also  believe  that  we  should  re- 
examine the  prohibition  relating  to  the 
procurement  of  software  and  software 
development.  I  concur  with  the 
statement  in  Paragraph  244  that  the 
resale  subsidiary  may  purchase,  from 
the  underlying  carrier  and  its  affiliates, 
the  software  and  software  development 
which  is  intrinsic  to  CPE  and  other 
hardware  used  in  the  provision  of 
enhanced  network  services.  The 
rationale  for  maintaining  a  prohibition 
against  the  provision  of  applications 
program  software  to  the  resale  entity, 
and  the  provision  of  any  software 
service  by  the  resale  subsidiary  to  its 
affiliates,  evades  me.  Given  that  any 
kind  of  hardware,  as  well  as  operating 
system  software,  can  be  purchased  by 
the  resale  entity,  the  arguments  set  forth 
in  Paragraph  243  are  not  convincing. 

Provision  of  Customer  Premises 
Equipment  (CPE) 

The  Final  Decision  in  Computer 
Inquiry-I  did  not  address  the  provision 
of  CPE.  even  implicitly,  because  of  the 
rudimentary  state  of  the  art  of  CPE 
technology  in  1971.  Subsequently,  the 
attempt  by  AT&T  to  provide  the 
DataSpeed  40/4  terminal  under  tariff, 
coupled  with  the  untariffed  marketing  of 
a  similar  device  by  IBM  (IBM  3270), 
introduced  the  issue  of  whether  or  not 
the  provision  of  so-called  "smart" 
terminals  by  a  carrier,  constitutes  an 
unregulated  data  processing  service 
within  the  context  of  {  64.702  of  the 
rules.  Since  little  regulatory  guidance  in 
this  matter  could  be  provided  by  that 
rule,  the  Commission  was  forced  to 
make  an  ad  hoc  decision  in  the 
DataSpeed  40/4  matter  (ruling  that 
DataSpeed  40/4  is  a  communications 
device)."  At  that  time,  we  quite  properly 
incorporated  the  terminal  issue  into  the 
then  on-going  Computer  Inquiry  II. 

The  Commission's  decision  here  will 
now  require  the  provision  of  all  CPE — 
from  black  telephones  to  super 
terminals — on  a  deregulated  basis. 
Carriers  may  provide  these  only  on  an 
un-bundled.  de-tariffed  basis.  In 
addition.  AT&T  and  GTE  may  only  offer 
CPE  through  separate  subsidiaries. 

I  agree  in  principle  with  the  position 
reached  on  CPE.  However.  I  am  not  sure 
that  the  Commission  has  addressed 
properly  a  serious  problem  which  might 
ensue — the  upward  rate  pressures  on 
local  exchange  rates  due  to  the  removal 
of  terminal  equipment  revenue 
requirements  from  the  separations 
process. 


"  DataSpeed  40/4  Order.  62  FCC  2d  21  (1977), 


I 


Federal  Register  /  Vol.  45.  No.  94  /  Tuesday.  May  13.  1980  /  Rules  and  Regulations 


31371 


The  Order  would  require  all  interstate 
revenue  requirements  now  attributable 
to  CPE  to  be  removed  from  the 
separations  process  by  March  1. 1982. 
By  that  time,  if  local  exchange  rates  are 
to  remain  un-affected,  it  will  be 
necessary  to  have  arrived  at  some 
remedial  action  to  compensate  for  the 
loss  of  toll  service  revenue 
contributions.  This  action  of  the 
Commission  will  have  a  domino  effect  in 
the  state  jurisdictions.  The  CPE 
investments  of  the  local  operating 
companies  will  also  have  to  be  removed 
from  the  interstate  rate  base.  Local 
operating  companies  will  thus  lose  toll 
service  revenue  contributions  from  both 
jurisdictions.  The  amount  involved  is 
formidable.  In  1978.  the  Bell  System  total 
revenues  attributable  to  the  provision  of 
CPE  were  approximately  $4.4  billion.  Of 
this  amount,  $1.2  billion  came  from  the 
assignment  of  CPE  costs  to  the 
intrastate  jurisdiction.  The  remainder 
came  from  the  assignment  of  costs  to  the 
intrastate  toll  jurisdiction  and  from  local 
service  revenues.  Under  terminal 
deregulation,  a  local  operating  company 
would,  in  the  short  run,  probably  retain 
the  local  service  revenue  component.  On 
the  other  hand,  the  carrier  would  no 
longer  be  able  to  obtain  the  interstate 
and  intrastate  toll  contributions.  The 
loss  of  these  toll  service  contributions 
will,  in  most  circumstances,  lead  to  an 
upward  pressure  on  local  exchange 
rates. 

It  should  be  noted  that  this  effect  will 
be  most  pronounced  in  those  states  (e.g., 
New  York,  California,  and  others)  where 
the  state  commissions  require  that  CPE 
be  priced  to  the  local  exchange  user  at 
100  percent  of  its  revenue  requirement. 
Under  these  circumstances,  the  toll  pool 
revenues  attributable  to  these  terminals 
can  be  used  as  a  direct  subsidy  to 
reduce  local  exchange  rates  by  the 
amount  of  these  attributable  toll 
revenues. 

The  disallowance  of  CPE  toll  revenue 
requirements  will  also  result  in  a 
reduction  in  toll  rates  equivalent  to  the 
upward  pressure  on  local  exchange 
rates.  This  occurrence  does  not, 
however,  have  a  break-even  impact  on 
all  consumers.  Those  consumers  who 
make  infrequent  toll  calls  will  indeed 
see  hi^er  total  monthly  telephone  bills. 
Those  consumers  who  now  are  heavy 
users  of  toll  service  will  see  lower  total 
telephone  bills. 

In  recognition  of  this  possible  effect, 
the  Final  Decision  would  have  the 
Commission  convene  a  Joint  Board  to 
investigate  the  possibility  of  remedial 
action  involving  changes  in  the 
separations  procedures.  However,  I  see 
a  substantial  question  as  to  whether 


such  a  Board  could  lawfully  re-insert 
these  lost  revenue  requirements  into  the 
interstate  pool  by  arbitrarily  changing 
the  allocation  of  the  remaining  non- 
traffic-sensitive  plant. '-The  record  built 
in  the  Joint  Board  proceedings  in  Docket 
Nos.  20981,  21263.  and  21264,  as  well  as 
actions  already  taken  by  those  Joint 
Boards,  indicates  that  efforts  to  rely 
upon  a  separations-oriented  approach  to 
counteract  potential  or  actual  economic 
harms  may  be  fruitless. '* 

I  therefore  believe  that  the  scope  of 
the  proposed  Joint  Board  should  be 
broadened  to  include  the  consideration 
of  remedies  based  on  access  charges 
and  exchange  maintenance  fund 
concepts — or,  alternatively,  that  this 
issue  be  specifically  incorporated  into 
our  access  charge  proceeding  in  FCC 
Docket  No.  80-198. 

The  Consent  Decree 

I  believe  the  Commission  has  set  forth 
a  construction  of  the  1956  AT&T/ 
Department  of  Justice  (DOJ)  Consent 
Decree  which  is  persuasive  and 
compelling  from  the  standpoint  of  both 
antitrust  law  and  telecommunications 
policy.  The  fact  remains,  however,  that 
if  this  interpretation  does  not  prevail,  it 
is  possible  that  AT&T  would  be 
precluded  from  providing  either 
enhanced  services,  or  CPE,  or  both, 
given  the  new  industry  structure  which 
is  now  prescribed.  Here,  it  must  be 
observed  that  the  comments  of  DOJ  and. 
to  a  certain  extent,  AT&T,  who  are  the 
parties  to  the  Decree,  dispute  our 
interpretation.  The  Commission's 
decision  acknowledges  the 
"uncertainty"  of  the  proferred 
interpretation,  but  states  that  removal  of 
the  uncertainty  rests  primarily  with 
AT&T,  should  AT&T  deem  it  necessary. 
This  assignment  of  responsibility  for 
the  impact  of  the  Consent  Decree  is 
technically  correct,  as  far  as  it  goes. 
However,  I  believe  in  a  more 
fundamental  sense  the  larger  public 
interest  in  a  fully  competitive 
telecommunications  marketplace  would 
be  grossly  disserved  if  AT&T  were 
estopped  from  being  an  active  and  full 
participant  in  that  competitive 
marketplace.  In  a  real  sense,  these 
implications  are  our  responsibility.  The 
Commission's  decision  takes  some  pains 
to  observe  that  an  adverse  Consent 
Decree  ruling  will  trigger  a  re-evaluation 


"A  change  in  the  allocation  of  traffic  sensitive 
plant  might  be  inconsistent  with  the  principles  of 
Smith  V.  Illinois.  2»2.  U.S.  133  (1930),  since  such 
plant  is  now  allocated  under  unambiguous  relative 
use  principles. 

'*  See  Impact  of  Customer  Provision  of  Terminal 
Equipment  on  Jurisdictional  Separations.  63  FCC  2d 
202  (1976);  Puerto  Rico/Virgin  Islands  Rate 
Intenration.  64  FCC  2d  1033  (1977):  and  Hawaii/ 
Alaska  Rate  Integration.  64  FCC  2d  1036  (1977). 


of  the  structure,  terms,  and  conditions 
for  telecommunications  competition 
which  are  now  prescribed.  And,  the 
prospect  for  the  clearest  possible 
resolution  of  the  critical  Consent  Decree 
issues — that  is.  for  legislation — may  be 
brightening.  Nonetheless,  we  must 
address  the  situation  as  it  now  exists 
and  be  guided  by  our  own  interpretation 
of  our  existing  public  interest  mandate. 
Therefore,  I  believe  the  Commission 
must  foresee  and  minimize  the  risk  of 
uncertainty  to  the  fullest  extent  possible, 
and  to  this  end.  I  would:  (1)  Give  AT&T 
the  option  of  tariffing  in  the  provision  of 
enhanced  network  services,  or  modify 
the  definition  of  enhanced  service  to 
broaden  the  scope  of  basic  service,  and 
(2)  give  AT&T  the  option  to  tariff, 
terminal  equipment  which  would  be 
supplied  to  basic  services  or  tariffed 
enhanced  services. 

In  summary,  the  following  points  have 
not  been  adequately  addressed  and 
treated  by  the  majority's  decision: 

(1)  Without  a  more  adequate  cost/benerit 
analysis,  there  is  no  assurance  that  the 
proposed  separate  subsidiary  structure,  with 
the  recommended  degree  of  separation  and 
information  flow  requirements,  will  not  force 
the  public  to  obtain  enhanced  services  and 
CPE  at  substantially  higher  cost  than  if  such 
services  and  equipment  were  provided  by 
more  vertically-integrated  entity; 

(2)  The  deregulation  of  CPE  may  lead  to 
significant  upward  pressure  on  local 
exchange  rates,  pressure  which  may  not  be 
effectively  alleviated  by  a  Joint  Board 
established  to  investigate  separations 
changes  only; 

(3)  The  proposed  industry  structure  and 
deregulation  could  totally  preclude  AT&T 
from  offering  either  CPE  or  enhanced  services 
if  the  proposed  interpretation  of  the  Consent 
Decree  is  not  accepted;  and 

(4)  The  basic/enhanced  dichotomy  may  be 
a  serious  disincentive  or  impediment  with 
respect  to  the  construction  of  a  nationwide 
digital  core  network;  and  we  may  be  faced 
with  the  prospect  of  a  myriad  of 
interconnected  sub-networks,  owned  by 
many  entities,  with  no  one  entity  in  a  position 
to  assert  overall  technical  planning  authority. 

I  am  certain  that  the  Commission  will 
have  the  opportunity — if  not  also  the 
duty — to  reconsider  the  Final  Decision 
and  to  attend  to  these  deficiencies. 
Specifically,  I  believe  the  Commission 
should  consider  the  following 
alternatives: 

(1)  The  degree  of  separation  proposed  by 
the  item  for  the  enhanced  service/CPE 
subsidiaries  should  be  relaxed  in  favor  of 
cost-based,  fully-compensatory,  auditable 
contract/accounting  systems  with  respect  to 
installation  and  maintenance  and  software 
development.  Subject  to  resale  and 
accounting  requirements,  sharing  of 
transmission  computer  capacity  should  be 
permitted.  The  separate  marketing 
requirement  should  make  an  exception  for 
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institutional  advertising  and  subject  to  the 
resale  requirement,  the  subsidiary  should  be 
allowed  to  market  the  facilities  of  the  parent 
when  they  are  combined  with  the  services  of 
the  subsidiary.  These  modirications  would 
permit  the  more  efTicient  and  competitive 
provision  of  CPE  and  enhanced  services  by 
carrier  subsidiaries  to  the  benefit  of  the 
consumer  public,  while  at  the  same  time 
guarding  against  potential  cross- 
subsidijuilion  or  other  anti-competitive 
conduct: 

(2)  The  jurisdictional  impacts  of  the 
proposed" CPE  deregulation  (unbundling  and 
detariffing)  should  be  examined  in  detail.  In 
particular,  we  should  indicate  a  better 
understanding  of  the  possible  limitations  of 
the  traditional  separations  and  settlements 
procedures  in  dealing  with  these  impacts  and 
whether  broader  mechanisms,  such  as 
exchange  maintenance  fund  concepts,  are 
feasible  and  available  fo  the  Commission;     , 

(3)  Carriers  and  their  subsidiaries  should 
be  afforded  the  option  of  continued  tariffing 
of  enhanced  network  services  and  provision 
of  CPE.  on  an  unbundled  basis,  in 
conjunction  with  basic  service  or  enhanced 
services.  This  modification  would  assure  that 
an  adverse  ruling  on  our  Consent  Decree 
interpretation  will  not  preclude  AT&T  from 
offering  ordinary,  as  well  as  sophisticated. 
CPE;  and 

(4)  The  definition  of  enhanced  services 
should  be  clarified  to  resolve  the  ambiguity  in 
the  basic/enhanced  dichotomy.  The  ambit  of 
"basic"  services  should  be  expanded  to 
include  code  conversion,  protocol  conversion, 
and  other  functions  that  are  exclusively 
related  to  communications  service.  This 
alternative  would  allow  the  option  of 
encouraging  the  formation  and  development 
of  a  nationwide,  centrally  planned,  and 
economical  digital  core  network;  it  would 
also  ensure  against  an  adverse  ruling  on  the 
proposed  Consent  Decree  interpretation 
precluding  AT&T  from  offering  sophisticated 
digital  network  services. 

As  a  final  matter  of  not  insignificant 
moment.  I  believe  that  the  adopted 
effective  date  of  March  1.  1982  for  CPE 
deregulation  and  for  the  establishment 
of  AT&T  and  GTE  separate  subsidiaries 
is  unrealistic  in  the  extreme.  The 
necessary  corporate,  financial,  and 
logistical  transitions  will  be  highly 
complicated  and  difficult  enterprises. 
For  example,  the  potential  impact  of  the 
decison  on  over  one  million  AT&T  and 
GTE  employees  in  terms  of  wage 
structure,  benefits,  pension  rights, 
seniority  and  collective  bargaining 
rights  is  substantial  and  has  not  been 
addressed  thus  far  by  the  Commission. 
Similarly.  I  expect  that  the  impact  of  the 
proposed  CPE  de-tariffing  on  the 
interests  of  bondholders  will  raise 
significant  legal  issues. 

Obviously,  the  Commission  must  give 
the  parties  an  opportunity  to  address  the 
several  substantial  problems  which 
remain  unresolved  before  the  Second 
Computer  Inquiry  can  be  terminated. 


To  the  extent  of  these  separate  views. 
I  dissent. 

Separate  Statement  of  Commissioner 
Tyrone  Brown 

Re  "Second  Computer  Inquiry  "  (Docket 
No.  20028) 

The  decision  and  order  we  adopt 
today  is  probably  the  most  important 
the  Commission  will  issue  during  my 
time  here.  There  have  been  days  during 
the  past  2^2  years  when  I  feared  that 
this  agency  lacked  the  machinery  to 
reach  a  final  decision  in  this  very 
complex  proceeding.  I  compliment  the 
staff  of  our  Common  Carrier  Bureau  and 
the  other  offices. that  participated  for 
presenting  the  Commission  with  aa 
approach  and  order  that  will,  in  my 
judgment,  serve  the  long-term  interests 
of  the  two  "dominant"  carriers,  AT&T 
and  GT&E.  the  interests  of  their 
competitors  in  the  enhanced  services 
and  equipment  markets,  and  the 
interests  of  the  consuming  public. 

1.  What  does  today's  decision 
accomplish? First,  it  establishes  a  clear 
line  of  demarcation  between  "basic" 
communications  (or  pure  transmission) 
services  and  enhanced 
"communications"  services,  permitting 
traditional  common  carriers  and  their 
competitors  in  new  enhanced  offerings 
to  know  beforehand  whether  their 
service  will  be  regulated  by  the  FCC. 
Second,  our  decision,  after  a  transition 
period,  provides  for  uniform 
deregulation  of  customer  premises 
equipment — ranging  from  the  "plain  old 
telephone"  to  the  smartest  of  the  "smart 
terminals" — so  that  the  marketplace 
rather  than  this  agency  will  decide  what 
equipment  and  which  providers  will 
attract  the  consumer's  dollars.  Third,  the 
decision  frees  AT&T  to  compete,  on  a 
nontariff  basis,  with  other  regulated  and 
unregulated  firms  in  the  rapidly  growing 
enhanced  services  and  equipment 
markets,  so  long  as  AT&T's  offerings  fall 
within  the  broad  subject-matter 
jurisdiction  of  this  agency.  Fourth,  the 
decision  requires  AT&T  and  GT&E  each 
to  establish  a  separate  subsidiary  for 
their  enhanced  services  and  equipment 
offerings,  to  assure  customers  of  their 
monopoly  services,  and  their 
competitors,  that  monopoly  ratepayers 
will  not  fund  their  entry  into  the 
enhanced  markets. 

2.  Do  we  possess  authority  to  act  as 
proposed?  \  recognized  that  today's 
decision  involves  novel  interpretations 
at  the  outer  boundaries  of  the 
Communications  Act;  we  pour  new  wine 
into  an  old  bottle.  It  is  a  measure  of  the 
wisdom  of  Congress  that  in  1934  we 
were  given  a  mandate  that  has  been 
sufficiently  broad  to  permit  a  flexible 


approach  to  regulating  a  field  that  has 
been  marked  by  an  ever-quickening 
pace  of  technological  innovation.  Recent 
proposals  that  have  come  before 
Congress  point  in  the  same  direction  as 
our  decision.  Without  the  benefit  of  the 
debate  that  has  occurred  in  the  House 
and  Senate  Communications 
Subcommittees  over  the  past  two  years, 
I  doubt  that  the  FCC  would  be  ready  to 
act.  I  would  welcome  congressional 
confirmation^-or  modification — of  any 
aspect  of  out  decision,  particularly  our 
construction  of  the  1956  Consent  Decree. 
Without  such  confirmation,  full 
implementation  of  our  decision  may  be 
delayed  by  years  of  litigation.  In  any 
event.  I  wish  to  emphasize  that  my  vote 
in  favor  of  the  decision  rests  in 
substantial  part  on  the  view  that,  as  a 
legal  matter,  regulated  carriers  including 
AT&T  can  compete  in  unregulated 
fashion  in  the  enhanced  senices  and 
equipment  markets. 

Our  action  today  raises  several  legal 
questions.  Perhaps  the  most 
fundamental  step  we  take  is  the 
assertion  that,  with  respect  to 
"communications",  our  subject  matter 
jurisdiction  is  broader  than  the  sum  of 
our  jurisdiction  under  Titles  II  and  III  of 
the  Commimications  Act.  This  approach 
is  not  new.  It  was  taken — and  affirmed 
by  the  courts — when  we  asserted 
jurisdiction  over  cable  television 
systems.  Similarly,  today  we  are  saying 
that  "commynications",  when  offered  by 
an  underlying  carrier,  though  clearly 
within  our  subject-matter  jurisdiction, 
need  not  be  regulated  as  though  such 
services  were  Title  II  offerings.  I  believe 
we  possess  sufficient  discretion,  based 
on  an  exhaustive  record,  to  make  this 
judgment. 

A  related  issue  involves  our 
construction  of  the  1956  Consent  Decree 
as  it  concerns  the  provision  of  Customer 
Premise  Equipment.  To  date,  we  have 
asserted  jurisdiction  over,  and  required 
tariffing  of.  CPE  on  the  theory  that  such 
equipment  was  regulable  as  an 
"instrumentality"  incidental  to 
transmission  services  within  the 
meaning  of  Sections  3(a)  and  3(b)  of  the 
Act.  Our  decision  to  require  the 
unbundling  and  detariffing  of  such 
equipment  should  not  be  read  as  a 
retreat  from  our  behef  that  CPE  when 
offered  by  a  carrier  is  regulable  by  this 
Commission.  Nor  do  I  view  our  decision 
not  to  require  tariffing  to  mean  that  such 
equipment  is  not  "subject  to"  our 
regulation.  Definitive  interpretation  of 
the  Consent  Decree  must  be  left  to  the 
Court  that  issued  that  decree.  However, 
as  a  matter  of  communications  law,  we 
affirm  that  CPE  is  within  our  subject- 
matter  jurisdiction.  We  have  chosen  not 
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to  regulate  CPE  through  tariffing,  but  it 
remains  subject  to  our  regulation. 

3.  Why  the  distinction  between  basic 
and  enhanced  services?  For  14  years, 
this  agency  has  been  struggling  with 
"regulatory  and  policy  questions  that 
appeared  to  be  emerging  from  the 
growing  interdependence  of  computers 
and  communications  services  and 
facilities."  First  Computer  Inquiry, 
Tentative  Decision,  27  FCC  2d  291 
(1970).  For  most  of  that  time,  we  have 
attempted  to  draw  a  line  between  two 
classes  of  services  which  possess 
elements  of  both  communications  and 
data  processing.  Theoretically,  on  one 
side  of  the  line,  to  be  regulated  under 
our  tariff  authority,  we  have  placed 
"communications"  services  in  which  the 
communications  component  was  the 
most  significant;  on  the  other  side  we 
have  placed  services  in  which  the 
communications  component  was  only 
"incidental." 

This  attempt  at  line-drawing,  while 
theoretically  the  soundest  approach, 
simply  has  not  worked  in  practice. 
Under  the  regime  we  adopted  in  the 
First  Computer  Inquiry,  we  will  be 
forced  to  adjudicate  each  major  new 
offering  of  enhanced  services  on  an  ad 
hoc  basis.  The  results  would  be  that 
firms  that  heretofore  have  been  free  of 
FCC  regulation  would  fall  under  our 
purview,  that  much  of  the  battle  among 
competitors  will  take  place  before  us 
rather  than  in  the  marketplace,  and  that 
this  agency's  processes  would  to  a  large 
extent  determine  the  timing  of 
introduction  of  innovative  offerings. 
Faced  with  this  prospect,  I  believe  the 
dominant  carriers,  their  competitors  and 
the  general  public  will  be  much  better 
served  by  the  relatively  bright  line  we 
draw  today  between  basic  transmission 
services  on  one  side  and  all  enhanced 
(or  hybrid  services)  on  the  other. 

4.  Why  deregulation  of  terminal 
equipment?  For  all  practical  purposes, 
natural  monopolies  exist  today  in  local 
telephone  transmission  services. 
However,  we  have  posited,  at  least 
since  out  Hush-A-Phone  decision,  22 
FCC  112  (1957),  that  meaningful 
competition  is  possible  in  the  provision 
of  terminal  equipment.  Ensuing  years 
have  proven  the  hypothesis.  Rate-based 
regulation  is  at  best  a  costly  and 
cumbersome  substitute  for  competition 
and  consumer  sovereignty.  Given  the 
actuality  of  competition  as  it  exists 
today  and  the  potential  for  much  greater 
competition  in  the  future,  there  is  no 
longer  a  reason  for  the  Commission  to 
permit  the  joint  tariffing  of  services  and 
equipment,  especially  considering  the 
risks  of  cross-subsidization  that  such 
joint  tariffing  entails.  Under  our 


interpretation  of  the  1956  Consent 
Decree,  AT&T  gains  authority  to 
compete  for  any  enhanced  equipment; 
customer.  But,  importantly,  consumers 
will  be  in  a  better  position  than  they  are 
today  to  determine  what  equipment 
offerings  will  best  serve  their  needs. 
Finally,  I  am  confident  that  during  the 
transition  period  the  Joint  Board  of  FCC 
and  State  regulators  will  be  able  to 
arrive  at  a  separations  approach  that 
will  not  mean  a  significant  increase  in 
telephone  bills  for  any  customer  as  a 
result  of  deregulation  of  terminal 
equipment. 

5.  Why  permit  regulated  carriers  to 
provide  unregulated  enhanced  services? 
AT&T,  GT&E  and  1500  smaller 
telephone  companies  have  cooperated 
to  assemble  an  integrated 
communications  network  that  I  consider 
to  be  a  wonder  of  the  modern  world.  For 
its  universality,  its  versatility  and  its 
economy,  our  telecommunications 
network  is  unmatched  by  any  in  the 
world.  I  believe  it  would  ill-serve  the 
public  interest  if  AT&T,  GT&E  or  any 
other  participant  in  the  network  were 
denied  the  opportunity  and  the 
challenge  of  bringing  their  financial 
resources,  their  tradition  of  universal 
service  and  importantly  their  in-place 
research  capabilities  to  the  rich  new 
communications  field. 

6.  Why  separate  subsidiaries  for 
A  T&T  and  GT&E?  While  permitting 
AT&T  and  GT&E  (and  carriers  under 
their  direct  or  indirect  common  control) 
to  provide  enhanced  services,  we  are 
requiring  them  to  do  so  only  through  a 
separate  subsidiary  on  a  resale  basis.  In 
addition,  we  are  prohibiting  AT&T  and 
GT&E  from  marketing,  installing, 
servicing  or  maintaining  CPE  except 
through  a  separate  corporate  subsidiary, 
which  itself  may  not  provide 
transmission  equipment.  These  steps  are 
taken  to  protect  the  monopoly  ratepayer 
from  the  potential  evils  of  cross- 
subsidization  and  anfi-competitive 
conduct.  They  are  taken  only  with 
respect  to  AT&T  and  GT&E  because 
they  are  the  only  two  communications 
firms  now  in  a  position  to  exercise 
monopoly  power  in  the  national 
enhanced  services  markets.  Given  the 
ineffectiveness  of  accounting  measures 
standing  alone  to  monitor  anti- 
competitive practices,  the  need  for  a 
separate  subsidiary,  in  addition  to 
accounting  requirements,  is  obvious. 

On  the  other  hand,  I  recognize  that  we 
have  little  experience  on  which  to 
structure  such  separate  subsidiaries.  For 
this  reason,  I  would  be  surprised  if, 
either  by  way  of  reconsideration  or  at  a 
later  date,  the  Commission  does  not 
make  some  adjustments  in  the 


separation  conditions  in  the  light  of 
actual  experience. 

Further,  in  this  connection  it  should  be 
kept  in  mind  that  our  action  today  is 
taken  in  the  context  of  today's 
technology  and  the  record  now  before 
us.  The  Commission  has  the  ability  and 
the  obligation  to  respond  to  changing 
circumstances  with  a  fresh  examination 
of  our  policies  and  the  means  we  have 
chosen  to  implement  them.  Congress 
intended  this  agency  to  be  flexible  in  its 
responses  under  the  broad  mandate  of 
the  Communications  Act.  I  am 
committed  to  this  flexible  and  pragmatic 
approach  to  this  rapidly  evolving  area  of 
the  law. 

Statement  of  Commissioner  Anne  P. 
Jones  Dissenting  in  Part 

In  re  Second  Computer  Inquiry  Docket 
No.  20828 

Because  I  firmly  believe  that  it  is  in 
the  public  interest  that  AT&T  and  GT&E 
be  allowed  to  participate  actively  in  the 
enhanced  services  marketplace.  I  agree 
with  much  of  today's  action  by  the 
Commission,  including  the  basic 
decision  to  forebear  from  directly 
regulating  the  provision  by  Title  II 
carriers  of  enhanced  services  and 
customer  premises  equipment. 

To  my  mind  the  arguments  advanced 
in  this  proceeding  as  to  the  stultifying 
effect  of  direct  regulation  of  these  highly 
competitive  markets  and  the  lack  of  any 
need  for  such  regulation  in  the  public 
interest  are  convincing.  I  am  also 
persuaded  that,  in  the  absence  of 
adequate  accounting  mechanisms  to 
ensure  that  competition  in  these  markets 
by  AT&T  and  GT&E  does  not  involve 
unlawful  cross-subsidies  from  their 
monopoly  activities,  the  separate 
subsidiaries  requirement  is  justified.  I 
am  not,  however,  satisfied  that  the 
degree  of  separation  imposed  on  these 
companies  is  justified,  and  I  dissent  for 
that  reason. 

In  its  discussion  of  arguments  made 
by  AT&T,  GT&E  and  others  as  to  the 
virtues  of  vertical  integration,  the 
Commission  seems  to  vacillate.  For 
example,  argument  that  the  Bell 
^System's  integrated  structure 
contributes  to  its  role  in  innovative 
research  and  development  is  dismissed 
in  paragraph  204  as  "very 
problematical."  On  the  other  hand,  it 
seems  to  be  conceded  in  paragraph  223 
that  the  provision  of  certain 
complementary  goods  or  services  by  the 
same  company  may  generate 
"efficiencies  in  the  form  of  reduced 
operating  expenses  or  other  legitimate 
cost  savings"  and  that  consumers  of         \ 
telecommunications  products  and 
services  "should  not  be  required  to 
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forego  such  economies  unless  Ihey  are 
clearly  outweighed  by  other  costs  which 
joint  operation  would  impose."  I  suspect 
that  this  vacillation  results  from  the  fact 
that  we  do  not  really  know  to  what 
extent,  if  any,  the  generally  excellent 
performance  of  AT&T  and  GT&E  results 
from  their  high  degree  of  vertical 
integration.  For  my  part,  I  am  inclined  to 
give  some  credence  to  their  arguments 
on  this  point. 

On  the  assumption  that  operation  by 
AT&T  and  GT&E  on  a  vertically 
integrated  basis  may  benefit  both  them 
and  their  customers,  1  believe  we  should 
not  now  impose  on  their  enhanced 
services  and  CPE  subsidiaries  the 
degree  of  separateness  contained  in 
today's  decision.  Two  of  the  limitations 
which  seem  especially  problematical  are 
those  on  sharing  of  computer  facilities 
and  joint  design  and  development  of 
software.  As  to  software.  I  agree  with 
Commissioner  Fogarty  that  there  is  no 
demonstrated  rationale  for  denying  a 
subsidiary  the  option  of  purchasing 
software  development  from  a  parent  in 
addition  to  the  options  of  performing  it 
in-house.  As  to  computer  facilities.  I  Hnd 
persuasive  NTlA's  argument  that 
"separate  computer  facilities  will  be 
pure  duplication"  and  that  "inability  to 
use  computer  facilities  to  provide 
enhanced  services  during  off-peak  hours 
could  result  in  a  great  deal  of  wasted 
processing  capacity. ' 

I  understand  the  argument  that  the 
limitations  established  by  today's 
decision  are  required  by  the  difficulty  of 
correctly  identifymg  and  allocating  costs 
involved  in  the  proscribed  activities. 
Since,  however,  it  is  precisely  the 
difficulty  of  identifying  and  allocating 
such  joint  and  common  costs  which 
underlies  the  separate  subsidiary 
requirement.  I  fail  to  see  why  both  that 
requirement  and  the  prohibitions  are 
necessary.  In  my  view,  the  better  and 
less  costly  approach  would  be  to  impose 
the  barest  minimum  of  prohibitions 
while  testing  the  adequacy  of  the 
separate  subsidiary  requirement.  If 
experience  demonstrates  that  additional 
safeguards  are  needed,  prohibitions  or 
limitations  on  joint  and  shared  activities 
could  then  be  added  based  on    . 
experience  rather  than  conjecture. 

In  addition  to  my  objections  to  the 
separations  requirement.  I  have 
reservations  about  a  number  of  other 
aspects  of  today's  decision.  Of  these  I 
will  note  here  only  my  strong 
reservation  concerning  the  March  1. 
1982,  deadline  established  for 
compliance  with  the  requirement.  It 
seems  to  me  that  23  months  is  an 
unreasonably  short  period  of  time  to 
allow  for  all  that  must  be  done  to 


implement  today.'s  decision,  including 
corporate  reorganization  by  the  carriers 
and  the  necessary  Joint  Board  actions.  It 
may  be  that  the  deadline  can  be  met.  but 
I  doubt  it,  and  I  hope  we  will  not  be 
unduly  insistent  on  it. 

Despite  my  objections  to  portions  of 
today's  decision  I  am,  as  I  have 
indicated,  in  agreement  with  much  of  it, 
and  certainly  with  its  basic  purposes.  I 
am  also  gratified  by  the  express 
recognition  in  paragraph  200  of  the 
decision  that  "some  of  these  derisions 
may  be  mistaken"  and  that  they  will  be 
reconsidered  if  experience  teaches  that 
we  have  "incorrectly  struck  the  balance 
between  the  asserted  danger  of  carrier 
participation  and  the  supposed 
efficiency  losses  brought  about  by  the 
conditions."  If  I  am  correct  that  some  of 
today's  decisions  are  indeed  mistaken.  I 
assume  that  we  will  not  be  slow  to 
reexamine  and  correct  them. 

im  Doc  80-14.i81  Filtd  5-12-80  8:45  aiBJ 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1021,1022, 1131, 1131a 

Consumer  Assistance  Oriented 
Compliance/Enforcement  Program 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rule,  nomenclature 

change. 

summary:  The  Interstate  Commerce 
Commission  is  issuing  amendments  to 
49  CFR  Part  1021.  "Administrative 
Collection  of  Enforcement  Claims."  49 
era  Part  1022.  "Cooperative 
Agreements  with  States,"  49  CFR  Part 
1131;  "Temporary  Authority 
Applications  under  Section  210a(a)  of 
the  Interstate  Commerce  Act"  and  49 
era  Part  1131a.  "Temporary  Authority 
Applications  under  Section  311(a)  of  the 
Interstate  Commerce  Act."  These 
amendments  are  necessary  because  of 
the  merging  of  the  Bureau  of  Operations 
and  the  Bureau  of  Investigations  and 
Enforcement  into  the  Office  of 
Consumer  Protection.  Title  49  of  the 
Code  of  Federal  Regulations  will  be 
revised  to  reflect  the  name  change. 
EFFECTIVE  DATE:  May  18.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Turkington,  Associate 
Director.  Office  of  Consumer  Protection, 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423:  (202)  275-7849. 
SUPPLEMENTARY  INFORMATION:  On  April 
4.  19tt().  the  Cummission  voted  to  merge 
the  Bureau  of  Operations  and  the 
Bureau  of  Investigations  and 


Enforcement  into  a  single  organizational 
entity  to  be  known  as  the  Office  of 
Consumer  Protection.  The 
reorganization  will  simplify  lines  of 
authority  for  the  field  and  regional  staff 
and  will  allow  effective  implementation 
of  a  consumer  assistance  oriented 
compliance/enforcement  program.  The 
new  office  will  retain  all  of  the  functions 
of  the  two  predecessor  bureaus. 

The  amendments  set  forth  below 
reflect  the  change  of  name  of  the  new 
office. 

Prior  public  notice  and  opportunity  for 
hearing  have  been  dispensed  with 
because  this  document  deals  with 
internal  organizational  changes  and 
does  not  affect  the  rights  of  the  public. 
Therefore,  comment  upon  the  notice  of 
name  change  is  unnecessary. 

PART  1021— ADMINISTRATIVE 
COLLECTION  OF  ENFORCEMENT 
CLAIMS 

1.  Section  1021.3  is  revised  as  follows: 

§  1021.3    Enforcement  collection  designee. 

The  Director,  Office  of  Consumer 
Protection,  Interstate  Commerce 
Commission,  is  the  Commission's 
designee  to  take  all  necessary  action 
administratively  to  settle  by  collection, 
compromise,  suspension  or  termination, 
enforcement  claims  within  the 
contemplation  of  the  Federal  Claims 
Collection  Act  of  1966. 

(Sec  3.  80  Stat.  309:  31  U.S.C.  952) 

PART  1022— COOPERATIVE 
AGREEMENTS  WITH  STATES 

2.  Section  1022.4  is  revised  as  follows: 

§  1022.4    Exchange  of  information. 

States  furnishing  information  to 
Interstate  Commerce  Commission. 
Information  that  comes  to  the  attention 
of  a  duly  authorized  agent  of  the  State  in 
the  course  of  his  official  duties  of 
examination,  inspection,  or  investigation 
of  the  property,  equipment,  and  records 
of  a  motor  carrier  or  others,  and  that  is 
believed  to  be  in  violation  of  any 
provision  of  the  economic  laws  of  the 
United  States  concerning  highway 
transportation  or  the  regulations  of  the. 
Interstate  Commerce  Commission 
prescribed  thereunder,  shall  be 
communicated  to  the  Regional  Director 
of  the  Interstate  Conunerce 
Commission's  Office  of  Consumer 
Protection. 

3.  Section  1022.5  is  revised  as  follows: 

§  1022.5    Requests  for  assistance, 
(a)  State  request  for  Interstate 
Commerce  Commission  assistance. 
Upon  written  request  of  the  appropriate 
State  authority,  the  Office  of  Consumer 
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Protection  Regional  Director  of  the 
Interstate  Commerce  Commission  for 
^  that  State  shall,  as  time,  personnel  and 
funds  permit,  obtain  evidence  for  use  by 
said  State  in  the  enforcement  of  its  laws 
and  regulations  concerning  unauthorized 
or  otherwise  illegal  motor  carrier 
operations.  Evidence  obtained  in  this 
manner  shall  be  transmitted  to  the 
appropriate  State  authority  together 
with  the  name  and  address  of  an  agent 
or  employee,  if  any,  have  knowledge  of 
the  facts,  who  shall  be  made  available 
when  necessary  to  testify  as  a  witness 
in  an  enforcement  proceeding  or  other 
action. 

(b)  Interstate  Commerce  Commission 
request  for  State  assistance.  Upon 
written  request  from  a  Regional  Director 
of  the  Interstate  Commerce 
Commission's  Office  of  Consumer 
Protection,  the  appropriate  State 
authority  shall,  as  time,  personnel,  and 
funds  permit,  obtain  evidence  in  the 
State  for  use  by  the  Interstate 
Commerce  Commission  in  its 
enforcement  of  the  economic  laws  and 
regulations  of  the  United  States 
concerning  highway  transportation. 
Evidence  obtained  in  this  manner  shall 
be  transmitted  to  the  Regional  Director 
of  the  Interstate  Commerce 
Commission's  Office  of  Consumer 
Protection,  together  with  the  name  and 
address  of  an  agent  or  employee,  if  any, 
having  knowledge  of  the  facts,  who  shall 
be  made  available  when  necessary  to 
testify  as  a  witness  in  an  enforcement 
proceeding  or  other  action. 

4.  Section  1022.6  is  revised  as  follows: 

§  1022.6    Joint  examination,  investigation 
or  inspections. 

Upon  agreement  by  the  Regional 
Director  of  the  Interstate  Commerce 
Commission's  Office  of  Consumer 
Protection  and  the  appropriate  State 
authority,  there  will  be  conducted  a  joint 
examination,  inspection,  or  investigation 
of  the  property,  equipment,  or  records  of 
motor  carriers  or  others,  for  the 
enforcement  of  the  economic  laws  and 
regulations  of  the  United  Slates  and  the 
Stale  concerning  highway 
transportation.  The  Regional  Director  of 
the  Interstate  Commerce  Commission 
and  the  appropriate  State  authority  shall 
decide  as  to  the  location  and  time,  the 
objectives  sought,  and  the  identity  of  the 
person  who  will  supervise  the  joint 
effort  and  make  the  necessary  decisions. 
Any  agent  or  employee  of  either  agency 
who  has  personal  knowledge  of 
pertinent  facts  shall  be  made  available 
when  necessary  to  testify  as  a  witness 
in  an  enforcement  proceeding  or  other 
action. 

5.  Section  1022.7  is  revised  as  follows: 


§  1022.7    Joint  administrative  activities 
related  to  enforcement  of  economic  laws 
and  regulations. 

To  facilitate  the  interchange  of 
information  and  evidence,  and  the 
conduct  of  joint  investigation  and 
administrative  action,  the  Regional 
Director  of  the  Interstate  Commerce 
Commission's  Office  of  Consumer 
Protection  and  the  appropriate  State 
authority  shall,  when  warranted, 
schedule  joint  conferences  of  staff 
members  of  both  agencies.  Information 
shall  be  exchanged  as  to  the  nature  and 
extent  of  the  authority  and  capabilities 
of  the  respective  agencies  to  enforce  the 
economic  laws  of  the  State  or  of  the 
United  States  concerning  highway 
transportation.  The  Interstate  Commerce 
Commission  and  the  State  (or 
appropriate  State  authority)  shall  use 
their  best  efforts  to  inform  each  other  of 
changes  in  their  rules  and  regulations. 

(Sec.  1,  49  Stat.  546  as  amended,  550,  as 
amended; '49  U.S.C.  304,  305) 

PART  1131— TEMPORARY 
APPLICATIONS  UNDER  SECTION  210a 
(a)  OF  THE  INTERSTATE  COMMERCE 
ACT 

6.  Section  1131.4(c)(l)(ii)  is  revised  as 
follows: 


§1131.4    [Amended] 

***** 

(c)***     '  \- 

(i)  *  *  * 

(ii)  Where  a  fitness  proceeding  has 
been  instituted  against  a  carrier 
applicant,  or  where  the  Office  of 
Consumer  Protection  has  been  ordered 
to  intervene  in  a  pending  proceeding 
because  the  applicant's  fitness  is  in 
issue,  and  no  final  decision  has  been 
entered,  temporary  authority  shall 
normally  not  be  denied,  unless  a  fitness 
flag  has  been  raised  against  applicant  in 
accordance  with  the  Commission's 
Fitness  Flagging  Procedures,  49  CFR  Part 
1067.  Notwithstanding  the  existence  of 
the  fitness  flag,  an  applicant  may 
attempt  to  show  that  there  is  no  nexus 
between  the  issues  raised  in  the  flagged 
proceeding  and  in  the  involved 
application  for  temporary  authority  or 
that  other  good  cause  exists  for  granting 
temporary  authority. 


(49  U.S.C.  10321,  5  U.S.C.  553) 

PART  1131a— TEMPORARY 
AUTHORITY  APPLICATIONS  UNDER 
SECTION  311(a)  OF  THE  INTERSTATE 
COMMERCE  ACT 

7.  Section  1131a.2(a)  is  revised  as 
follows; 


§1131a.2    [Amended] 

(a)  General.  All  temporary  authority 
applications  are  filed  at,  and  processed 
by.  the  Commission's  Regional  Offices. 
The  filed  staff  of  the  Commission's 
Office  of  Consumer  Protection  conducts 
preliminary  reviews  of  applications  for 
temporary  authority  and  transmits 
recommendations  as  to  their  disposition 
to  the  decisionmaker.  The  Office's 
Regional  Offices  maintain  records  of 
authorized  carriers  with  headquarters  in 
their  region  and  of  their  operating 
authorities.  Staff  members  are  available 
for  consultation  and  to  give  assistance 
on  the  obtaining  of  water  carrier  service, 
and  guidance  in  the  preparation  of 
temporary  authority  applications  and 
related  supporting  material,  and  in 
making  rate  and  other  required  filings. 
Regional  and  field  offices  will  furnish 
copies  of  necessary  forms  upon  request. 
(49  U.S.C.  10321.  5  U.S.C.  553) 
^^tha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-14674  Filed  5-12-80;  ft4S  a.m.| 
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49  CFR  Part  1033 

[Directed  Service  Order  Nos.  1453  and 
1456;  Supplemental  Orders  No.  2] 

St.  Louis  Southwestern  Railway  Co.— 
Directed  Service— Chicago,  Rock 
Island  &  Pacific  Railroad  Co.,  Debtor, 
(William  M.  Gibbons,  Trustee)  Between 
Santa  Rosa,  NM,  and  St.  Louis,  Mo.  and 
Between  Memphis,  Tenn,  and  Fordyce, 
Ariz;  Petition  To  Fix  Compensation  for 
Use  of  Tracks— Tucumcarl  and 
Memphis-Fordyce  Lines 

Decided:  April  25. 1980. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Supplemental  Order  No.  2  to 
Directed  Service  Orders  Nos.  1453  and 
1456;  supplement  to  final  rule. 

SUMMARY:  Pursuant  to  49  U.S.C.  11125, 
the  Commission  authorized  the  St.  Louis 
Southwestern  Railway  Company  (SSW) 
in  Directed  Service  Orders  Nos.  1453 
and  1456  to  provide  service  as  a 
"directed  rail  carrier"  (DRC) — without 
federal  subsidization  under  49  U.S.C. 
11125(b)(5)— over  the  "Tucumcari  Line" 
and  the  "Memphis-Fordyce  Line"  of  the 
Chicago,  Rock  Island  &  Pacific  Railroad 
Company,  debtor  (William  M.  Gibbons. 
Trustee)  {"Rock  Island"  or  "RI"). 

Both  directed  service  orders  provide 
that  the  SSW  and  the  Trustee  negotiate 
terms  of  compensation  for  use  of  RI 
lines  and  facilities.  In  the  event  the 
parties  should  be  unable  to  reach 
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agreement,  we  reserved  the  right  to  set 
reasonable  terms  of  compensation. 

SSW  has  filed  a  petitidn  asserting  that 
it  has  not  been  able  to  reach  agreement 
with  the  trustee  regarding  terms  of 
compensation  and  requesting  that  the 
Commission  determine  and  fix,  or  deny, 
compensation. 

We  conclude  that  reasonable 
compensation  for  use  of  the  Memphis- 
Fordyce  Line  and  related  facilities  under 
DSO  No.  1456  should  be  calculated  in 
accordance  with  the  formula  established 
in  Finance  Docket  No.  29305.  SL  Louis- 
San  Francisco  Railway  Company- 
Compensation  for  Use  of  Terminal 
Tracks— Chicago,  Rock  Island  &  Pacific 
Railroad  Company.  Debtor  (William  M. 

Gibbons,  Truestee), I.CC 

(decided  April  7. 1980),  45  FR  25401 
(April  15, 1980),  (Frisco  Compensation 
case).  For  the  Tucumcari  Line, 
reasonable  compensation  is  rent  based 
on  the  agreed  sale  price  of  the  property 
and.  producing  a  rate  of  return  2  percent 
below  the  yield  on  90-day  U.S.  Treasury 
bills  less  expenditures  which  preserve 
value  of  the  property  (up  to  50  percent  of 
the  total  rental  payment). 
dates:  Effective  Date:  This  decision 
shall  be  effective  on  its  service  date. 

Expiration  Date:  Unless  otherwise 
modified  by  the  Commission,  this 
decision  will  expire  at  11:59  p.m. 
(Central  time)  on  May  31. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Schiefelbein  (202)  275-0826  or 
Joel  E.  Burns  (202)  275-7849. 
SUPPLEMENTARY  INFORMATION: 

Decision  of  the  Commission 

Background 

The  Rock  Island  has  been  in 
bankruptcy  proceedings  since  1975.  In 
September  1979  its  cash  flow  position 
became  so  severe  as  to  prevent  the 
continuation  of  normal  rail  operations. 
Accordingly,  we  issued  Directed  Service 
Order  No.  1398  (and  supplements 
thereto)  authorizing  the  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  under  49  U.S.C.  11125  as 
a  subsidized  "directed  rail  carrier" 
(DRC)  over  the  Rock  Island  rail  system. 
Kansas  City  Term.  Ry.  Co. — Operate— 
Chicago,  R.I.  &  P..  360  l.C.C.  289.  478.  718 
(197&-80);  44  FR  56343,  70733.  and  45  FR 
14578  (1979-60).  That  order  expired  on 
March  23. 1980. 

In  order  to  permit  the  continuation  of 
essential  rail  services  without  federal 
subsidy,  we  subsequently  issued  several 
service  orders,  under  49  U.S.C.  11123, 
authorizing  various  railroads  to  operate 
over  described  Rl  lines.  We  authorized 
the  SSW  to  operate  over  RI's  Tucumcari 
Line,  from  Santa  Rosa.  NM.  to  St.  Louis. 
MO,  in  Service  Order  No.  1411,  and  to 


operate  over  RI's  Memphis-Fordyce 
Line,  from  Memphis,  TN,  to  Fordyce, 
AR.  in  Service  Order  No.  1415. 

The  U.S.  Court  of  Appeals  for  the 
Seventh  Circuit  reversed  and  remanded 
Service  Order  No.  1411.  finding  that 
order's  jurisdictional  basis  under  49 
U.S.C.  11123(a)  (2)  and  (4)  to  be 
defective.  See  Nos.  79-2461  and  79-2478, 
Atchison.  Topeka.  &  Santa  Fe  Railway 
Company  v.  United  States  of  America. 
In  response  to  that  decision  we  issued 
Directed  Service  Orders  Nos.  1453  and 
1456.  under  49  U.S.C.  11125.  These 
orders  authorized  SSW  to  operate  over 
the  lines  described  in  Service  Orders 
Nos.  1411  and  1415,  conditioned  upon 
waiver  of  federal  subsidization  under  49 
U.S.C  11125(b)(5). 

The  terms  of  the  directed  service 
orders  require  SSW  and  the  RI  Trustee 
to  negotiate  terms  of  compensation  for 
use  of  RI  lines  and  facilities.  We 
reserved  the  right  to  fix  compensation  in 
the  event  the  parties  should  be  una'ble  to 
reach  agreement. 

The  parties  have  not  been  able  to 
reach  agreement  regarding  terms  of 
compensation  and  SSW  has  requested 
an  order  determining  and  fixing,  or 
denying,  compensatioft.  SSW  contends 
that  it  should  not  be  required  to  pay 
compensation  to  the  Trustee  for  use  of 
RI  properties  unless  its  operations  over 
the  involved  lines  are  profitable. 

The  Trustee  has  replied  to  SSW's 
petition.  In  his  reply,  the  Trustee  asserts 
that  the  RI  estate  should  be 
compensated  for  use  of  Rock  Island 
properties  whether  or  not  temporary 
operations  by  SSW  are  profitable.  The 
Trustee  proposes  that  reasonable 
compensation  should  be  the  greater  of 
either  (1)  1.2  percent  per  month  of  gross 
salvage  value  of  improvements  and  fair 
market  value  of  the  real  estate,  or  (2)  1.2 
percent  per  month  of  the  going  concern 
value  of  the  property,  measured  by  1978 
Rl  gross  station  revenues,  adjusted  for 
rate  increases  since  1978.  SSW  and  the 
RI  Trustee  have  entered  into  an 
agreement  for  the  sale  of  the  Tucumcari 
Line,  subject  to  Commission  approval, 
for  a  price  of  $57  million.  See  Finance 
Docket  No.  28799  (and  sub-numbers 
thereunder),  St.  Louis  Southwestern 
Railway  Company — Purchase 
(Portion)— William  M.  Gibbons.  Trustee 
of  the  property  of  Chicago,  Rock  Island 
Sr  Pacific  Railway  Company,  Debtor. 
The  Trustee  maintains  that  the  fair 
value  of  the  Memphis-Fordyce  Line  is 
$19.5  million.  Trustee  asserts  that  these 
figures  reflect  the  fair  value  of  the  lines 
and  that  under  his  proposed  formula  the 
monthly  rental  for  the  Tucumcari  Line 
should  be  $684,000  and  for  the  Memphis- 
Fordyce  Line  $234,000. 


Discussion  and  Conclusions 

DSO  Nos.  1453  and  1456  were  issued 
pursuant  to  49  U.S.C.  11125.  These 
orders  were  not  intended,  however,  to 
be  substantively  different  from  the  prior 
SSW  service  orders  issued  pursuant  to 
49  U.S.C.  11123.  Unlike  DSO  No.  1398. 
the  provisions  of  DSO  Nos.  1453  and 
1456  are  permissive  rather  than 
mandatory.  Further,  operation  under  the 
authority  of  these  orders  by  SSW  is 
conditioned  upon  waiver  of  federal 
subsidization  under  49  U.S.C. 
11125(b)(5).  Therefore.  Commission 
precedents  defining  reimbursable  costs 
for  DRCs  operating  under  mandatory 
directed  service  orders,  under  49  U.S.C 
11125.  are  not  controlling  here. 

In  DSOs  Nos.  1453  and  1456  we 
directed  SSW  and  the  RI  Trustee  to 
negotiate  regarding  terms  of 
compensation  for  use  of  Rock  Island 
properties  and  reserved  the  right  to 
settle  disputes  if  the  parties  could  not 
reach  agreement.  In  exercising  authority 
under  this  reserved  right,  we  act  as  an 
arbitrator  settling  a  dispute,  not  as  a 
regulator  fixing  compensation  to  be  paid 
under  federally  subsidized  operations. 
Our  duty  in  settling  a  compensation 
dispute  is  essentially  the  same  under  our 
reservation  of  authority  in  DSO  Nos. 
1453  and  1456  as  it  would  be  ynder  49 
U.S.C.  11123(b)(2). 

In  the  Frisco  Compensation  case,  we 
fixed  terms  of  compensation  for  use  of 
Rock  Island  tracks  and  related  facilities 
operated  by  Frisco  under  Service  Order 
No.  1451.  issued  under  49  U.S.C.  11123. 
The  Frisco  Compensation  case  adopted 
a  two-part  formula  for  determining 
compensation  to  be  paid  for  use  of  Rock 
Island  lines.  The  first  part  of  the  formula 
is  a  base  rental  assessed  on  route  miles. 
The  second  part  of  the  formula  is  a 
percentage  share  of  net  revenues,  if  any, 
derived  from  operations  over  the  line. 

The  Frisco  Compensation  case 
formula  is  designed  to  make  a 
reasonable  accommodation  of  the 
competing  interests  of  the  Trustee  and 
the  DRCs.  The  base  rental  payment 
provision  assures  the  trustee  of  some 
payment  for  the  use  of  Rock  Island 
properties,  even  if  temporary  directed 
operations  are  not  profitable.  The 
percentage  of  profits  provision  provides 
the  trustee  with  a  return  on  the  going 
concern  value  of  the  properties,  if  the 
involved  lines  generate  net  revenues 
from  temporary  interim  operations. 

The  Rock  Island  properties  operated 
by  the  various  interim  operators  include 
a  wide  range  of  types  of  lines  and  line 
segments,  from  relatively  short  terminal 
tracks  with  high  profit  potential  to  long 
lines  with  doubtful  profit  potential 
during  teqpporary  interim  operation. 
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Interim  operators  operating  only 
terminal  tracks  would  pay  relatively 
little  compensation  to  the  Trustee  under 
the  base  rental  provision.  Operations  of 
terminal  tracks,  however,  should  be 
highly  profitable  and  the  percentage  of 
profits  payments  to  the  trustee  should 
be  significant.  Long  lines,  on  the  other 
hand,  will  have  a  substantial  base 
rental,  although  they  may  produce  little 
or  no  net  revenues  for  the  interim 
operator  under  temporary  operations. 

The  base  rental  of  $1250  per  route 
mile  per  year  established  in  the  Frisco 
Compensation  case  is  a  mid-range  figure 
between  extreme  high  and  low  track 
rentals  set  in  past  agreements.  In  the 
Frisco  Compensation  case  we  chose  this 
intermediate  approach  because  that 
proceeding  involved  the  use  of  facilities 
for  which  a  sale  agreement  had  not  been 
reached.  Therefore,  the  parties  had  not 
agreed  to  the  value  of  the  line.  These 
circumstances  also  exist  with  respect  to 
the  Memphis-Fordyce  Line.  Further,  we 
believe  that  the  percentage  of  profits 
provision  in  the  Frisco  Compensation 
case  is  reasonable  for  use  of  the 
Memphis-Fordyce  Line,  based  on  the 
considerations  discussed  in  that 
decision. 

We  conclude  that  the  formula  set 
forth  in  the  Frisco  Compensation  case 
would  make  a  reasonable 
accommodation  of  the  opposing 
interests  of  the  SSW  and  the  RI  Trustee 
regarding  use  of  RI  properties  not 
subject  to  a  sale  agreement. 
Accordingly,  the  SSW  should  pay  the  RI 
Trustee,  for  the  use  of  the  Memphis- 
Fordyce  Line  and  related  facilities 
operated  under  DSO  No.  1456, 
compensation  calculated  under  the 
following  formula: 

(1)  The  sum  of  $1,250  per  route  mile 
per  year,  payable  on  a  monthly  basis,  in 
advance;  and 

(2)  14.4  percent  of  net  revenues 
derived  from  operations  over  the 
involved  lines.  Net  revenues  shall  be 
calculated  in  accordance  with  the 
Commission's  regulations  applicable  in 
abandonment  proceedings  {49  CFR 
1121.41-1121.43).  subject  only  to  the 
following  exceptions:  (a)  The  casualty 
reserve  account  is  eliminated:  (b) 
rehabilitation  expenses  are  reported 
under  maintenance  of  way  and 
structures  costs;  and  (c)  bridge  traffic 
revenues  and  costs  are  eliminated. 

In  determining  the  share  of  traffic 
attributable  to  RI  at  former  RI-SSW 
reciprocal  switching  points.  RI's  share 
shall  be  considered  to  be  the  same  as 
the  share  handled  by  KCT  in  its 
operations  under  Directed  Service  Order 
No.  1398. 

The  formula  specified  in  the  Frisco 
Compensation  case  is  designed  to 


accommodate  the  interests  of  the 
Trustee  and  the  DRC  with  respect  to 
temporary  operations  over  a  hne  for 
which  a  sale  agreement  has  not  been 
reached.  We  do  not  believe  that  the 
same  rationale  and  formula  is 
appropriate  for  determining  the 
reasonable  compensation  for  the  use  of 
lines,  like  the  Tucumcari  Line,  as  to 
which  the  parties  have  entered  into  a 
purchase  and  sale  agreement  setting  a 
value  on  the  line.  In  such  circumstances, 
we  believe  that  an  appropriate  rental  for 
the  Tucumcari  Line  should  provide  the 
Trustee  with  a  reasonable  retiuTi  on  the 
agreed  value  of  the  property  ($57 
million)  pending  approval  and 
consummation  of  the  sale. 

The  Trustee  asserts  that  a  rate  of 
return  of  14.4  percent  per  year  on  the 
value  of  the  line  would  be  reasonable. 
That  rate  of  return  is  reasonable  in 
today's  financial  markets  for 
conservatively  invested  liquid  assets. 
The  Tucumcari  Line,  however,  is  not  a 
liquid  asset.  It  is  commercial  rail 
property  subject  to  sale  agreement. 
Therefore,  it  is  not  readily  disposable 
for  cash.  We  believe,  that  the  rate  of 
return  on  the  value  of  the  line  should  be 
lower  than  that  for  liquid  assets.  We 
also  recognize  that  rates  of  return  on 
investments  have  fluctuated  greatly  in 
recent  months.  Considering  these 
factors,  we  conclude  that  a  reasonable 
return  on  the  value  of  the  Tucumcari 
Line  should  be  set  at  a  rate  2  percentage 
points  below  the  average  yield  (adjusted 
to  a  monthly  basis  on  the  first  business 
day  of  each  month)  of  marketable 
securities  of  the  The  United  States 
Government  having  a  duration  of  90 
days.' 

The  sums  expended  by  SSW  during 
temporary  operations  for  maintenance 
and  security,  to  the  extent  necessary  to 
preserve  the  value  of  the  property, 
should  be  credited  toward  the  rental 
payments.  This  allowance  for 
maintenance  and  security  expenditures 
shall  not  exceed  50  percent  of  the  total 
rent. 

One-half  of  the  monthly  rental  for  the 
Tucumcari  Line  shall  be  payable  in 
advance.  The  balance  of  the  monthly 
rental  shall  be  paid  within  30  days  of  the 
end  of  the  month  and  payment  shall  be 
accompanied  by  an  itemized  statement 
of  maintenance  and  security  expenses 
claimed  as  credits  against  the  rental. 
We  find:  1.  SSW  and  the  RI  Trustee 
have  been  unable  to  agree  upon  terms 
for  compensation  of  the  RI  estate  for  the 
use  of  RI  property  by  SSW  under 


'  This  monthly  rental  may  be  expressed  by  the 
formula  (Y-.02)  Ph-12;  where  Y  equals  the  average 
yield  ofOO-day  IJ.S.  Government  securities  on  the 
first  business  day  of  the  month  and  P  equals  the 
agreed  purchase  price  for  the  line. 


Directed  Service  Order  Nos.  1453  and 
1456. 

2.  The  terms  of  compensation  set  forth 
in  this  decision  will  be  reasonable  and 
will  accommodate  the  interests  of  SSW 
and  the  RI  Trustee. 

3.  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106 
and  1108  (1978). 

//  is  ordered:  1.  SSW  shall  compensate 
the  Rock  Island  estate  for  the  use  of  Rl 
tracks  and  related  facilities,  operated 
under  Directed  Service  Order  Nos.  1453 
and  1456,  in  accordance  with  the  terms 
of  this  decision. 

2.  This  decision  shall  be  effective  on 
April  28, 1980. 

(49  U.S.C.  11125) 

By  the  Commission.  Chairman  Caskins, 
Vice  Chairman  Gresham.  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis  and  Gilliam. 
Vice  Chairman  Gresham  not  participating. 
Commissioner  Stafford  absent  and  not 
participating.  Commissioner  Trantum 
concurring  with  a  separate  expression. 
Commissioner  Gilliam  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Trantum  (Concurring) 

I  reluctantly  concur  in  this  decision 
because  the  Commission  is  in  the  unfortunate 
position  of  having  to  set  compensation.  If 
either  the  RI  trustee  or  the  SSW  disagrees 
with  the  formulas  adopted  today,  I  would 
welcome  hearing  about  a  more  reasonable 
solution. 

|m  Uoc.  14(»:)  Filcrd  5-12-80  8:45  am) 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  611 

Foreign  Fishing  Regulations; 
Corrections 

AGENCY:  National  Marine  Fisheries 
Service  (NOAA)/Commerce. 
ACTION:  Final  rule. 

SUMMARY:  The  United  States  Coast 
Guard  is  now  guarding  additional  radio 
bands  in  Guam,  The  foreign  fishing 
regulations  are  corrected  to  include  the 
new  bands. 

EFFECTIVE  DATE:  May  10th,  1980. 

FOR  FURTHER  INFORMATION  CONTACT! 

Roland  Smith,  Acting  Chief,  Permits  and 
Regulations  Division  (F/CM7),  National 
Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW.,  Washington, 
D.C.  20235 (202) 634-7432. 
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SUPPLEMENTAJIY  INFORMATION:  The 

United  States  Coast  Guard  Station  in 
Guam  is  monitoring  four  additional 
radio  bands.  The  foreign  fishing 
regulations  are  corrected  to  include  the 
new  bands. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  and  determines 
that  these  additions  are  not  significant 
within  the  meaning  of  E.0. 12044.  and  do 
not  require  the  formulation  of  an 
Environmental  Impact  Statement  under 
the  National  Environmental  PoHcy  Act 
of  1969,  as  amended. 


Signed  at  Washington.  D.C..  this  6  day  of 
May.  198a 

Winfrad  H.  Meibohm. 
Executive  Director.  National  Marine 
Fisheries  Service. 
(16  U.S.C.  1801  e^  seq.) 

50  CFR  Part  611  is  amefided  as 
follows: 

§611.4    [Amended] 

1.  In  S  611.4(b).  Table  U.  the  entry  for 
Guam  is  revised  to  read  as  follows: 


Proposed  Rules 


TaMell 


Station 

Can  signal 

RadkXelegraphy 

VoiOK  Oupten  high-freqoencr 

■ngiB- 
sideband  channels  guarded 

Bands  guaidad 

Taws' 

GMT' 

_    .        NRV 

500  km _ 

8.12  mm 

li.16  mW      

HM 

HN 
HI 

8(0900-2100)  0(2100-0900) 

|FR  Doc  tO-14772  Filed  S-12-aO:  •:4S  am) 
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This  Section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  tfie 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these   notices 
is  to  give  interested  persons  an 
opportunity  to  participate   In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  351 

Reduction  in  Force 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

summary:  These  regulations  would 
clarify  the  applicability  of  the  transfer  of 
function  provisions  of  OPM's  reduction 
in  force  regulations.  These  regulations 
would  also  clarify  the  rights  of 
employees  covered  by  the  transfer  of 
function  provisions.  These  changes,  that 
reflect  present  policy,  are  being 
proposed  in  response  to  requests  by 
agencies  for  clarification  of  the  transfer 
of  function  provisions. 
DATE:  Written  comments  will  be 
considered  if  received  no  later  than  July 
14,  19B0. 

ADDRESS:  Send  or  deliver  written 
comments  to  Associate  Director. 
Staffing  Services,  Office  of  Personnel 
Management.  1900  E  Street.  N.W.,  Room 
6526,  Washington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  R.  Dow  or  Thomas  A. 
Glennon,  (202)  632^422. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  transfer  of  function  provisions 
found  in  Subpart  C  of  Part  351  are 
derived  from  section  12  of  the  Veterans 
Preference  Act  of  1944,  as  presently 
codified  in  5  U.S.C.  3503.  Additional 
instructions  that  implement  the  transfer 
of  function  provisions  of  Part  351  are 
contained  in  Federal  Personnel  Manual 
Chapter  351. 

Explanation  of  Proposed  Regulations 

These  proposed  regulations  do  not 
represent  a  change  of  OPM's  present 
policies  concerning  the  transfer  of 
function  provisions  of  part  351. 

OPM  proposes  to  make  the  following 
specific  changes  in  Part  351: 


(1)  Section  351.203(h)  is  reorganized 
for  clarity. 

(2)  Section  351.301  is  revised  to 
include  new  material  that  clarifies  the 
applicability  of  the  transfer  of  function 
provisions  of  Part  351. 

(3)  A  new  §  351,302  is  added.  Section 
351.302(a)  contains  material  formerly 
containe(i  in  §  351.301  that  is  now 
reorganized  and  revised  for  clarity. 

(4)  Section  351.302(b)  also  contains 
material  formerly  contained  in  §  351.301. 
Again;  the  material  has  been 
reorganized  and  revised  for  clarity. 

(5)  Section  351.302(c)  contains  new 
material  providing  that  an  employee  has 
no  right  to  transfer  with  his  or  her 
function  unless  the  alternative  in  the 
agency  losing  the  function  is  separation 
or  demotion. 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.O. 12044. 

Office  of  Personnel  Management. 
Beverly  M.  Jones,  - 
Issuance  System  Manager.  I 

Accordingly.  OPM  proposes  to  amend 
Part  351  as  follows: 

(1)  Section  351.203(h)  is  revised  to 
read  as  follows: 

§351.203    Definitions. 

*         *         *         *         * 

(h)  "Transfer  of  function"  means: 

(1)  The  transfer  of  the  performance  of 
a  continuing  function  from  one 
competitive  area  and  its  addition  to  one 
er  more  other  competitive  areas;  or 

(2)  The  movement  of  the  competitive 
area  in  which  the  function  is  performed 
to  another  commuting  area. 

(2)  Section  351.301  is  revised  to  read 
as  follows: 

§  351.301    Applicability. 

The  transfer  of  function  provisions  set 
forth  in  §  351.203.(i)(l)  are  applicable 
when  the  work  of  one  or  more 
employees  is  moved  from  one 
competitive  area  to  another,  regardless 
of  whether  or  not  the  movement  is  made 
under  authority  of  a  statute.  Executive 
Order,  reorganization  plan,  or  other 
authority. 

(3)  Section  351.302  is  added  as 
follows:  . 

§  351.302    Transfer  of  employees. 

(a)  Before  a  reduction  in  force  is  made 
in  connection  with  the  transfer  of  any  or 
all  of  the  functions  of  a  competitive  area 
to  another  continuing  competitive  area 


each  competing  employee  in  a  position 
identified  with  the  transferring  function 
or  functions  shall  be  transferred  to  the 
continuing  competitive  area  without  any 
change  in  the  tenure  of  his  or  her 
employment 

(b)  An  employee  whose  position  is 
transferred  under  this  subpart  solely  for 
liquidation,  and  who  is  not  identified 
with  an  operating  function  specifically 
authorized  at  the  time  of  transfer  to 
continue  in  operation  more  than  60  days, 
is  not  a  competing  employee  for  other 
positions  in  the  competitive  area  gaining 
the  function. 

(c)  Regardless  of  an  employee's 
personal  preference,  an  employee  has 
no  right  to  transfer  with  his  or  her 
function,  unless  the  alternative  in  the 
competitive  area  losing  the  function  is 
separation  or  demotion. 

(5  U.S.C  1302,  3503) 

|FR  Doc.  aO-146tS  Filed  S-t2-80:  8:45  am] 
BILUNG  CODE  632S-01-M 


5  CFR  Part  550 

Pay  Administration  (General) 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Mangement  is  proposing  revised 
regulations  which  would  liberalize  and 
simplify  current  allotment  regulations  to 
allow  for  greater  flexibility  and 
discretion  at  the  agency  level  in 
determining  appropriate  types  of 
allotments  which  Federal  employees 
may  make  from  their  pay.  The  proposed 
regulations  more  closely  reflect  the 
original  intent  of  the  legislation 
governing  allotment  of  pay  by  civilian 
employees. 

DATE:  Comments  must  be  received  on  or 
before  July  14, 1980. 
ADDRESS:  Send  or  deliver  written 
comments  to  Mr.  Craig  B.  Pettibone, 
Director,  Office  of  Pay  and  Benefits 
Policy,  Compensation  Group,  Office  of 
Personnel  Management,  Room  4351. 
Washington,  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mary  Ann  Mercer,  202-632-4634.  -^ 

SUPPLEMENTARY  INFORMATION:  In 

considering  requests  for  authorization  to 
permit  allotments,  OPM  traditionally 
applied  the  general  standard  that  the      { 
purpose  of  the  allotment  must  be  a  \ 


31380 


Federal  Register  /  Vol.  45.  No.  94  /  Tuesday.  May  13,  1980  /  Proposed  Rules 


Government-wide  program  encouraged 
or  promoted  by  the  Federal  Government. 
Federal  employees  were  barred  from 
making  allotments  of  their  pay  for  any 
purpose  not  specifically  permitted  by 
law  or  Executive  order. 

Extensive  review  of  the  policies  and 
criteria  employed  in  approving  allotment 
purposes  under  OPM's  present 
regulations  has  shown  that  these 
regulations  are  unduly  restrictive  and 
should  be  amended  to  expand  the 
number  of  purposes  for  which 
allotments  may  be  permitted. 

OPM's  proposal  to  relax  its  rigid 
allotment  policy  was  influenced  by  three 
principal  factors: 

(1)  Compatibility  with  Treasury 
Department  regulations: 

(2]  Computerization  of  payrolls;  and 

(3)  OPMs  policy  of  delegating 
authority,  where  appropriate,  to 
agencies. 

Federal  employees  are  able  to 
circumvent  OPM's  restrictive  policy  by 
taking  advantage  of  the  savings 
allotment  option  in  Treasury  regulations 
(codified  at  31  CFR  Part  209).  Since 
Federal  agencies  have  no  authority 
under  law  or  regulation  to  look  behind 
the  purpose  of  an  allotment  to  a 
flnancial  institution  in  terms  of  how  the 
employee  intends  to  dispose  of  his  or 
her  savings,  employees  may 
legitimately,  through  private 
organizations  or  otherwise,  make  sub- 
allotments  through  these  Hnancial 
institutions  to  effectuate  payments  for  a 
number  of  purposes  presently 
disallowed  by  the  regulations  in  5  CFR 
Part  550,  Subpart  C.  The  effect  of  this 
policy  has  been  the  proliferation  of 
employees'  sub-allotments  for  car 
payments,  life  insurance  premiums, 
dental  plans,  purchase  of  stocks  and 
mutual  funds,  etc.,  through  the  expedient 
of  allotments  for  an  approved  purpose 
and  subsequent  splitting.  The  proposed 
revisions  would  eliminate  the  seeming 
conflict  between  the  Treasury 
Department's  and  OPM's  regulations. 

"The  restrictive  nature  of  OPM's  past 
policy  not  to  permit  employees  to  make 
any  allotments  they  wish  reflected  not 
so  much  an  ethical  concern  as  to 
propriety  of  the  allotment  purpose  as  an 
administrative  concern  over  whether  a 
liberal  policy  warranted  the  total 
Government-wide  expense  and  effort 
associated  with  the  establishment  of 
separate,  special  deductions  from 
employees'  paychecks.  It  was  feared 
that  a  more  liberal  policy  in  relation  to 
the  types  of  allotments  permitted  would 
substantially  increase  the  number  of 
withholdings  requested  by  employees 
and  impose  an  oppressive 
administrative  burden  on  individual 
agencies.  However,  we  now  believe  that 


the  head  of  an  agency  is  in  the  best 
position  to  determine  whether  the 
administrative  costs  of  a  deduction  are 
offset  by  the  benefit  obtained  by 
permitting  the  allotment. 

Two  factors  should  serve  to  allay 
concerns  that  a  liberalization  of  the 
allotment  regulations  will  precipitate  a 
drastic  increase  in  the  number  of 
employee  allotments  and  impose  an 
untenable  administrative  burden  on  an 
agency's  finance  office.  First,  the 
proposed  regulations  provide  that  the 
head  of  an  agency  may  limit  the  number 
of  allotments  which  an  employee  may 
make.  Second,  current  computerized 
methods  for  handling  payroll 
transactions  should  help  expedite  the 
processing  of  allotments  and  maintain 
within  acceptable  limits  the 
administrative  costs  of  implementing 
such  withholdings. 

The  proposed  revisions  to  Subpart  C 
of  Part  550  of  Title  5,  Code  of  Federal 
Regulations  recognize  the  original  intent 
of  section  5525  of  Title  5,  United  States 
Code,  by  authorizing  individual  agencies 
to  determine  the  number  and  types  of 
allotments  which  employees  may  make 
from  their  pay,  within  the  parameters  of 
law.  Executive  order,  and  regulations. 
The  language  of  the  present  regulations 
would  be  strengthened  as  necessary  to 
clarify  that  agencies  must  authorize 
allotments  for  certain  specific  purposes, 
including  payment  of  certain  State  or 
local  income  taxes,  union  dues,  dues  to 
an  association  of  management  officials 
and/or  supervisors,  contributions  to  a 
Combined  Federal  Campaign,  and 
payment  into  a  savings  account  (two 
such  allotments  are  permitted)  under 
regulations  issued  by  the  Treasury 
Department.  OPM  would  continue  to 
issue  guidance  to  agencies  through  the 
Federal  Personnel  Manual  concerning 
typical  uses  of  optional  allotments  and 
procedures  for  implementation  of  the 
allotment  regulations.  (For  example,  the 
Federal  Personnel  Manual  would 
speciHcally  recommend  that  agencies 
permit  employees  to  make  allotments  for 
the  purchase  of  United  States  Savings 
Bonds  in  accordance  with  the  voluntary 
payroll  savings  plan  established  by 
Executive  Order  9135.)  Still,  the  primary 
responsibility  for  determining 
appropriate  allotment  purposes  will  rest 
with  the  agencies  themselves. 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purpose  of 
Executive  Order  12044. 
Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  amend  the 
table  of  contents  and  revise  Subpart  C 


of  Part  550  of  Title  5,  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Subpart  C— Allotments  and  Assignments 
From  Federal  Employees 

Definitions 


Sec. 

550.301     Definitions. 

General  Provisions 

550.311  Authority  of  agency. 

550.312  General  limitations. 


'\ 


Labor  Organization 

550.321  Authority. 

550.322  Savings  provision. 

Association  of  Management  Officials  and/or 
Supervisors 

550.331    Scope 

Combined  Federal  Campaign 

530.341  Scope. 

550.342  Limitation  of  allotment. 

Income  Tax  Withholding 

550.351     Scope. 

Foreign  Affairs  Agency  Organizations 

550.361    Scope. 

Authority:  5  U.S.C.  5527;  E.0. 10982.  3  CFR, 
1959-1963  Comp.,  p.  502. 

Subpart  C— Allotments  and 
Assignments  From  Federal  Employees 

Definitions 

§  550.301    Definitions. 

In  this  subpart: 

"Agency"  means  an  Executive  agency 
as  defined  by  section  105  of  Title  5, 
United  States  Code. 

"Allotment"  means  a  recurring, 
specified  deduction  for  a  legal  purpose 
from  pay  authorized  by  an  employee  to 
be  paid  to  an  allottee. 

"Allottee"  means  the  person  or 
institution  to  whom  an  allotment  is 
made  payable. 

"Allotter"  means  the  employee  from 
whose  pay  an  allotment  is  made. 

"Association  of  management  officials 
and/or  supervisors"  means  an 
association  composed  of  either 
management  officials  and/or 
supervisors  with  which  the  agency  has 
established  official  relationships. 

"Combined  Federal  Campaign"  means 
an  organization  of  voluntary  health  and 
welfare  agencies  authorized  to  solicit 
charitable  contributions  in  a  local  area 
in  accordance  with  arrangements 
prescribed  by  the  Director  of  the  Office 
of  Personnel  Management  under 
Executive  Order  10927. 
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"Dues"  means  the  regular,  periodic 
amount  specified  by  an  allotter  to  be 
withheld  from  his  or  her  pay  which  is 
required  to  maintain  the  allotter  as  a 
member  in  good  standing  in  a  labor 
organization  or  association  of 
management  officials  and/or 
supervisors  or  other  organization. 

"Employee"  means  an  employee  of  an 
agency,  unless  otherwise  provided. 

"Foreign  affairs  agency"  means  the 
Department  of  State,  the  International 
Communications  Agency,  the  Agency 
for  International  Development  and  its 
successor  agency  or  agencies. 

"Labor  organization"  means  a  labor 
organization  as  defined  by  section 
7103(a)(4)  of  Title  5,  United  States  Code, 
unless  specified  otherwise. 

"Pay"  means  the  net  pay  due  an 
employee  after  all  deductions 
authorized  by  law  (such  as  retirement  or 
social  security  deductions.  Federal 
withholding  tax,  and  others,  when 
applicable)  have  been  made. 

General  Provisions 

§  550.31 1    Auttiority  of  agency. 

(a)  An  agency  may  permit  allotments 
under  section  5525  of  Title  5,  United 
States  Code,  in  accordance  with 
Subchapter  III  of  chapter  55  of  Title  5, 
United  States  Code,  and  this  subpart. 

(b)  An  agency  must  honor  an 
employee's  request  for: 

(1)  An  allotment  for  dues  to  a  labor 
organization  under  section  7115  of  Title 
5.  United  States  Code; 

(2)  An  allotment  for  dues  to  an 
association  of  management  officials 
and/or  supervisors  under  §  550.331  of 
this  subpart; 

(3)  An  allotment  for  charitable 
contributions  to  a  Combined  Federal 
Campaign  under  §§  550.341  and  550.342 
of  this  subpart; 

(4)  An  allotment  for  income  tax 
withholding  under  §  550.351  of  this 
subpart:  and 

(5)  Up  to  two  allotments  for  savings 
under  Department  of  Treasury 
regulations  as  codified  at  Part  209  of 
Title  31,  Code  of  Federal  Regulations. 

(c)  In  addition  to  those  allotments 
provided  for  in  paragraph  (b)  of  this 
section,  an  agency  may  permit  an 
empolyee  to  make  an  allotment  for  any 
legal  purpose  deemed  appropriate  by 
the  head  of  the  agency. 

(d)  The  head  of  an  agency  may 
prescribe  such  additional  regulations 
governing  allotments  as  appropriate 
which  are  consistent  with  subchapter  III 
of  chapter  55  of  Title  5,  United  States 
Code,  and  this  subpart.  Discretionary 
allotments  under  this  subpart  may  be 
limited  in  number  as  determined 
appropriate  by  the  head  of  the  agency. 


(e)  An  agency  may  permit  an 
employee  to  authorize  an  allotment  to 
be  effective  on  the  issuance  of  an  order 
of  evacuation  under  section  5522  or  5523 
of  Title  5,  United  States  Code.  Payment 
of  such  an  allotment  may  not  be  made 
until  the  issuance  of  the  order. 

§  550.3 1 2    General  limitations. 

(a)  The  allotter  shall  specifically 
designate  the  allottee  and  the  amount  of 
the  allotment  in  writing  in  an  allotment 
authorization. 

(b)  An  allotment  shall  be  disbursed  on 
one  of  the  regularly  designated  paydays 
of  the  employee  and  in  accordance  with 
the  conditions  of  the  allotment 
authorization,  except  when  the  agency 
and  the  allotter  agree  on  a  later  date. 

(c)  An  employee  may  have  only  one 
allotment  payable  to  the  same  allottee 
at  the  same  time. 

(d)  The  total  amount  of  allotments 
may  not  exceed  the  pay  due  the  allotter 
for  a  particular  period. 

(e)  An  employee  shall  request  in 
writing  a  change  in  or  the  revocation  of 
an  allotment. 

(f)  The  effective  date  of  a  change  in  or 
revocation  of  an  allotment  shall  be  in 
accordance  with  applicable  provisions 
of  law,  Executive  order,  and  regulation. 

Labor  Organization 

§  550.321     Authority. 

Section  7115.  Title  5,  United  States 
Code,  authorizes  an  empoloyee  to  make 
an  allotment  for  dues  to  a  labor 
organization  as  defined  in  subchapter  1 
of  chapter  71  of  Title  5,  United  States 
Code.  Such  an  allotment  shall  be 
effected  in  accordance  with  rules  and 
regulations  prescribed  by  the  Federal 
Labor  Relations  Authority. 

§  550.322    Saving  provision. 

An  agency  shall  permit  a  supervisor 
who  so  desires,  to  continue  a  allotment 
of  dues  to  a  labor  organization  as 
defined  by  section  2(e)  of  Executive 
Order  11491,  as  amended,  which  was 
permissible  when  the  supervisor  was 
excluded  from  a  formal  or  exclusive  unit 
by  reason  of  the  requirements  of  former 
section  24(d)  of  this  Order. 

Association  of  Management  OfHcials 
and /or  Supervisors 

§  550.331    Scope. 

An  agency  shall  permit  an  employee 
to  make  an  allotment  for  dues  to  an 
association  of  management  officials 
and/or  supervisors  when  the  employee 
is  a  supervisor  or  management  official, 
and  the  employee  is  member  of  an 
association  of  management  officials 
and/or  supervisors  with  which  the 
agency  has  ageed  in  writing  to  deduct 


allotments  for  the  payment  of  dues  to 
the  association. 

Combined  Federal  Campaign 

§  550.341     Scope. 

An  agency  shall  permit  an  employee 
to  make  an  allotment  for  charitable 
contributions  to  a  Combined  Federal 
Campaign.  Allotments  for  contributions 
to  the  Department  of  Defense  Overseas 
Combined  Federal  Campaign  shall  be 
permitted  in  accordance  with  a  special 
agreement  between  the  Office  of 
Personnel  Management  and  the 
Department  of  Defense  which  may 
contain  any  necessary  exceptions  to 
these  regulations. 

§  550.342    Umitation  of  allotment 

(a)  An  agency  shall  permit  an 
employee  to  make  an  allotment  for  a 
charitable  contribution  to  a  Combined 
Federal  Campaign  only  when  the 
employee  is  employed  in  an  area  in 
which  a  Combined  Federal  Campaign 
authorized  by  the  Office  of  Personnel 
Management  is  established. 

(b)  An  allotment  to  a  Combined 
Federal  Campaign  shall  be: 

(1)  For  a  term  of  1  year  beginning  with 
the  first  pay  period  which  begins  in 
January  and  ending  with  the  last  pay 
period  which  begins  in  December;  and 

(2)  An  equal  amount  deducted  each 
pay  period  minimum  deductions  will  be 
establiished  by  agreement  between 
OPM  and  officials  of  the  Combined 
Federal  Campaign. 

(c)  The  allotter  may  not  change  the 
amount  deducted  each  pay  period 
during  the  term  of  an  allotment  to  a 
Combined  Federal  Campaign.  The 
allotter  shall  be  informed  of  this 
restriction  before  the  allotment  is 
requested. 

Income  Tax  Withholding 

§  550.351    Scope. 

When  the  Secretary  of  the  Treasury 
has  entered  into  an  agreement  to 
withhold  income  or  employment  taxes 
from  the  pay  of  employees  under  section 
5516.  5517,  or  5520  of  Title  5.  United 
States  Code,  an  agency  shall  permit  an 
employee  to  make  an  allotment  fon 

(a)  The  payment  of  State  or  District  of 
Columbia  income  taxes  when  the 
employee  is  employed  outside  of,  but  is 
a  resident  in,  the  State  or  the  District  of 
Columbia. 

(b)  The  payment  of  the  city  or  county 
income  or  employment  taxes  when  the 
employee  is  employed  outside  of,  or  is 
not  a  resident  in,  the  State  in  which  the 
city  or  county  is  located. 
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Foreign  Affairs  Agency  Organizations 

§  550.361    Scope. 

A  foreign  affairs  agency  may  permit 
an  employee  to  make  an  allotment  for 
dues  to  a  foreign  affairs  agency 
organization  in  accordance  with  the 
provisions  of  section  15  of  Executive 
Order  11636.  Such  an  allotment  shall  be 
subject  to  the  following  restrictions: 

(a)  For  the  purposes  of  this  section, 
"employee"  and  "organization"  mean  an 
"employee"  and  "organization"  as 
defmed  by  section  2(b)  and  (f), 
respectively,  of  Executive  Order  11636. 

(b)  The  employee  must  be  a  member 
of  a  recognized  organization  with  which 
the  foreign  affairs  agency  has  agreed  in 
writing  to  deduct  allotments  for  the 
payment  of  dues. 

(c)  An  allotment  for  the  payment  of 
dues  to  an  organization  may  be  revoked 
by  an  employee  only  in  writing  at  stated 
6-month  intervals,  as  provided  by 
section  15  of  Executive  Order  11636. 
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5  CFR  532 

Prevailing  Rate  Systems 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  Rule  Making. 

summary:  The  Office  of  Personnel 
Management  is  proposing  regulations  to 
establish  common  policies,  systems,  and 
practices  for  flxing  and  administering 
pay  of  prevailing  rate  employees  as 
required  by  prevailing  rate  systems 
legislation. 

DATE:  Comments  must  be  received  on  or 
before  July  14, 1980. 
ADDRESS:  Send  or  deliver  written 
comments  to  Mr.  Jerome  Julius, 
Assistant  Director  for  Pay  Programs, 
Compensation  Group,  Room  3353, 1900 
"E"  Street  NW,  Washington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Windsor  Eagan  (202)  632-5454. 
SUPPtEMENTARY  INFORMATION:  The 
Office  of  Personnel  Management,  under 
sections  5343  and  5346  of  title  5,  United 
States  Code,  as  amended  by  Pub.  L  92- 
392,  dated  August  19, 1972,  is 
responsible  for  the  overall 
administration  of  the  Prevailing  Rate 
Systems.  This  part  provides  common 
policies,  systems,  and  practices  for 
uniform  application  by  all  agencies 
subject  to  section  5342  of  title  5,  United 
States  Code,  in  fixing  pay  for  prevailing 
rate  employees  as  nearly  as  is 
consistent  with  the  public  interest  in 
accordance  with  prevailing  rates.  These 
provisions  would  apply  to  appropriated 


fund  and  nonappropriated  fund 
prevailing  rate  employees  and  agencies 
covered  by  section  5342  of  title  5,  United 
States  Code. 

During  the  development  of  these 
proposed  regulations  the  prevailing  rate 
systems  have  been  administered  under 
guidelines  and  instructions  published  in 
the  Federal  Personnel  Manual 
Supplements  532-1  (appropriated  fund) 
and  532-2  (nonappropriated  fund).  The 
supplements,  recommended  by  the 
Federal  Prevailing  Rate  Advisory 
Committee,  were  prepared  and  issued 
by  the  Office  of  Personnel  Management. 
These  proposed  regulations  reflect  the 
policies  established  for  the  Federal 
Wage  System  and  require  no  systems 
changes  or  departure  from  the  guidelines 
and  instructions  published  in  the 
Federal  Personnel  Manual  Supplements. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  Systems  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  revise  5  CFR 
Part  532  to  read  as  follows: 

PART  532— PREVAILING  RATE 
SYSTEMS 

Subpart  A — General  Provisions 

532.101     Scope. 

532.103    Coverage. 

532.105    Pay  fixing  authority. 

Subpart  B — Prevailing  Rate  Determinations 

532.201     Definitions. 

532.203    Structure  of  regular  wage  schedules. 

532.205    The  use  of  Federal,  State  and  local 

minimuin  wage  requirements  in 

determining  prevailing  rates. 
532.207    Agency  wage  committee. 
532.209    Local  wage  survey  committee. 
532.211    Responsibilities  of  participating 

organizations. 
532.213    Preparation  for  full-scale  wage 

surveys. 
532.215    Conduct  of  full-scale  wage  survey. 
532.217    Review  by  the  local  wage  survey 

committee. 
532.219    Review  by  the  lead  agency. 
532.221     Statistical  analysis  of  usable  wage 

survey  data. 
532.223    Consulattion  with  the  agency  wage 

committee. 
532.225    Selection  of  payline  and  issuance  of 

wage  schedules. 
532.227    Wage  change  surveys. 
532.229    Minimum  rates  for  hard-to-fill 

positions. 
532.231    Special  rates  and  special  schedules. 

Subpart  C— Determining  Rates  for  Principal 
Types  of  Federal  Positions 

532.301    Definitions. 
532.303    Specialized  industry. 
532.305    Dominant  industry. 
532.307    Determining  whether  a  dominant 
industry  exists  in  a  wage  area. 


Sec. 

532.309    Determining  adequacy  of 

specialized  private  industry. 
532.311    Survey  of  specialized  private 

industry  related  to  a  dominant  industry. 
532.313    Use  of  data  from  the  nearest  similar 

area. 

Subpart  D— Pay  Administration 

532.401  Definitions. 

532.403  New  appointments. 

532.405  Use  of  highest  previous  rate. 

532.407  Promotion. 

532.409  Gjrading  or  regrading  of  positions. 

532.411  Details. 

532.413  Simultaneous  action. 

532.415  Application  of  new  or  revised  wage 

schedules. 

532.417  Within  grade  increases. 

532.419  Grade  and  pay  retention. 

Subpart  E— Premium  pay  and  differentials. 

532.501  Definitions. 

532.503  Overtime  pay. 

532.505  Night  shift  differentials.  , 

532.507  Pay  for  holiday  work. 

532.509  Pay  for  Sunday  work. 

532.511  Environmental  differential  pay. 

Subpart  F— Job  Grading  System  ^ 

532.601    General. 

Subpart  G — Job  Grading  Reviews  and 
Appeals 

532.701     General. 
532.703    Agency  review. 
532.705    Appeal  to  the  Office  of  Personnel 
Management. 
Authority:  5  U.S.C.  5343.  5346. 

Subpart  A— General  Provisions 

§^532.101    Scope. 

This  part  provides  common  policies, 
systems,  and  practices  for  uniform 
application  by  all  agencies  subject  to 
section  5342  of  title  5,  United  States 
Code,  in  fixing  pay  for  prevailing  rate 
employees  as  nearly  as  is  consistent 
with  the  public  interest  in  accordance 
with  prevailing  rates. 

§  532.103    Coverage. 

The  provisions  of  this  part  shall  apply 
to  prevailing  rate  employees  and 
agencies  covered  by  section  5342  of  title 
5,  United  States  Code. 

§  532.105    Pay  fixing  authority.  ^ 

The  head  of  each  agency  shall  i 

authorize  application  of  the  rates 
established  by  the  lead  agency  or  the 
Office  of  Personnel  Management  to 
prevailing  rate  employees  within  the 
appropriate  wage  area,  in  accordance 
with  the  provisions  of  this  part. 

Subpart  B— Prevailing  Rate 
Determinations 

S  532.201    Definitions. 
For  the  purposes  of  this  part: 
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"Full-scale  survey"  means  a  survey 
conducted  at  least  every  2  years  in 
which  data  are  collected  from  a  current 
sampling  of  establishments  in  the 
private  sector  by  personal  visit  of  data 
collectors. 

"Host  activity"  is  the  local  Federal 
activity  designated  by  the  lead  agency 
to  obtain  employment  statistics  from 
other  Federal  activities  in  the  wage  area 
and  to  provide  support  facilities  and 
clerical  assistance  for  the  wage  survey. 

"Lead  agency"  means  the  agency 
designated  by  the  Office  of  Personnel 
Management  to  plan  and  conduct  wage 
surveys,  analyze  wage  survey  data,  and 
determine  and  issue  required  wage 
schedules  for  a  wage  area. 

"Survey  area"  means  that  part  of  the 
wage  area  where  the  private  enterprise 
establishments  included  in  the  wage 
survey  are  located. 

"Wage  area"  means  that  geographic 
area  within  which  a  single  set  of  regular 
wage  schedules  is  applied  uniformly  by 
Federal  installations  to  covered 
occupations. 

"Wage  change  survey"  means  a 
survey  in  which  rate  change  data  are 
collected  from  the  same  establishments 
and  for  the  same  establishment 
occupations  represented  in  the  full-scale 
survey.  These  data  may  be  collected  by 
telephone,  mail,  or  personal  visit. 

§  532.203    Structure  of  regular  wage 
sctiedules. 

(a)  Each  nonsupervisory  and  leader 
regular  wage  schedule  shall  have  15 
grades,  which  shall  be  designated  as 
follows: 

(1)  "WG"  means  an  appropriated  fund 
nonsupervisory  grade: 

(2)  "WL"  means  an  appropriated  fund 
leader  grade; 

(3)  "NA"  means  an  nonappropriated 
fund  nonsupervisory  grade;  and 

(4)  "NL"  means  a  nonappropriated 
fund  leader  grade. 

(b)  Each  supervisory  regular  wage 
schedule  shall  have  19  grades,  which 
shall  be  designated  as  follows: 

(1)  "WS"  means  an  appropriated  fund 
supervisory  grade:  and 

(2)  "NS"  means  a  nonappropriated 
fund  supervisory  grade. 

(c)  The  step  2  or  p>eyline  rate  for  each 
grade  of  a  leader  regular  wage  schedule 
shall  be  equal  to  110  percent  of  the  rate 
for  step  2  of  the  corresponding  grade  of 
the  nonsupervisory  regular  wage 
schedule  for  the  area. 

(d)  The  step  2  or  payline  rate  for  each 
grade  of  an  appropriated  fund 
supervisory  regular  wage  schedule  shall 
be: 

(1)  For  grades  WS-1  through  WS-10. 
equal  to  the  rate  for  step  2  of  the 
corresponding  grade  of  the 


nonsupervisory  regular  wage  schedule 
for  the  area,  plus  30  percent  of  the  rate 
for  step  2  of  WG-10; 

(2)  For  grades  WS-11  through  WS-19, 
based  on  a  parabolic  curve  linking  tlie 
WS-10  rate  to  the  WS-19  rate,  which 
latter  rate  is  equal  to  the  minimum  rate 
in  effect  for  General  Schedule  grade  GS- 
14  at  the  time  of  the  area  wage  schedule 
adjustment. 

(e)  The  step  2  or  payline  rate  for  each 
grade  of  a  nonappropriated  fund 
supervisory  regular  wage  schedule  shall 
be: 

(1)  For  grades  NS-1  through  NS-8, 
equal  to  the  rate  for  step  2  of  the 
corresponding  grade  of  the 
nonsupervisory  regular  wage  schedule 
for  the  area,  plus  20  percent  of  the  rate 
for  step  2  of  NA-8; 

(2)  For  grades  NS-9  through  NS-15, 
equal  to  120  percent  of  the  rate  for  step  2 
of  the  corresponding  grade  of  the 
nonsupervisory  regular  wage  schedule 
for  the  area; 

(3)  For  grades  NS-16  through  NS-19, 
the  rates  will  be  25.  30.  35  and  40 
percent,  respectively,  above  the  step  2 
rateofNA-15; 

(f)  The  number  of  within-grade  steps 
and  the  differentials  between  steps  for 
each  nonsupervisory  grade  on  a  regular 
wage  schedule  shall  be  established  in 
accordance  with  5  U.S.C.  5343(e)(1). 
Each  grade  on  a  leader  and  supervisory 
regular  wage  schedule  shall  have  5 
within-grade  steps  with  step  2  set 
according  to  paragraphs  (c),  (d),  or  (e)  of 
this  section  as  appropriate,  and — 

(1)  Step  1  set  at  96  percent  of  the  step 
2  rale; 

(2)  Step  3  set  at  104  percent  of  the  step 
2  rate; 

(3)  Step  4  set  at  108  percent  of  the  step 
2  rate;  and 

(4)  Step  5  set  at  112  percent  of  the  step 
2  rate. 

§  532.205    The  use  of  Federal,  State  and 
local  minimum  wage  requirements  in 
determining  prevailing  rates. 

(a)  Wage  schedules  shall  not  include 
any  rates  of  pay  less  than  the  higher 
of— 

(1)  The  minimum  rate  prescribed  by 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  or 

(2)  The  highest  State  or  local  minimum 
wage  rate  in  the  local  wage  area  which 
is  applicable  to  the  private  industry 
counterparts  of  the  single  largest 
Federal  industry/occupation  in  the  wage 
area. 

(b)  Wage  data  below  the  minimum 
wage  rates  prescribed  by  section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1938, 
as  amended,  shall  not  be  used  in 
determining  prevailing  rates. 


(c)  Adjustments  to  regular  wage 
schedules  to  comply  with  the  minimum 
wage  rate  determined  to  be  applicable 
under  paragraph  (a)  of  this  section  shall 
be  computed  as  follows: 

(1)  The  step  2  rate  of  grade  1  of  the 
nonsupervisory  wage  schedule  shall  be 
set  at  the  rate  which  will  place  the 
applicable  minimum  wage  rate  at  96 
percent  of  that  rate, 

(2)  An  intergrade  differential  shall  be 
determined  as  5  percent  of  the  rate 
established  as  the  step  2  rate  of  grade  1, 
rounded  to  the  nearest  whole  cent.  This 
intergrade  differential  shall  be  added  to 
the  step  rate  of  each  grade,  beginning 
with  grade  1,  to  determine  the  step  2 
rate  for  the  succeeding  grade  until  the 
grade  is  reached  at  which  the  step  2  rate 
established  through  the  wage  survey 
process  equals  or  exceeds  the  rate 
determined  under  this  procedure.  Rates 
of  all  grades  above  that  point  shall  be    x 
computed  in  accordance  with 

§  532.219(b). 

(3)  Steps  1,  3,  4,  and  5  of  each  grade 
adjusted  under  paragraph  (c)  of  this 
section  shall  be  set  at  96, 104, 108.  and 
112  percent  of  the  step  2  rate, 
respectively. 

(4)  The  leader  and  supervisory  wage 
schedule  grades  corresponding  to  each 
nonsupervisory  grade  adjusted  under 
paragraph  (c)  of  this  section  shall  be 
constructed  in  accordance  with  the 
procedures  of  §  532.203.  on  the  basis  of 
the  step  2  rates  established  under  this 
paragraph  for  the  nonsupervisory  wage 
schedule  grades. 

(d)  All  wage  schedule  adjustments 
made  under  this  section  shall  be 
effective  on  the  effective  date  of  the 
applicable  minimum  wage  rate. 

§  532.207    Agency  wage  committee. 

(a)  Each  lead  agency  shall  establish 
an  agency  wage  committee  for  the 
purpose  of  considering  matters  relating 
to  the  conduct  of  wage  surveys,  the 
establishment  of  wage  schedules  and 
making  recommendations  thereon  to  the 
lead  agency. 

(b)  The  Agency  Wage  Committee 
shall  consist  of  five  members,  with  the 
chairperson  and  two  members 
designated  by  the  head  of  the  lead 
agency,  and  the  remaining  two  members 
designated  as  follows: 

(1)  For  the  Department  of  Defense 
V/age  Committ^,  one  member  shall  be 
designated  by  each  of  the  two  labor 
organizations  having  the  largest  number 
of  wage  employees  covered  by  exclusive 
recognition  in  the  Department  of 
Defense;  and  *      ; 

(2)  For  other  lead  agencies,  two  | 
members  shall  be  designated  by  the 
labor  organization  having  the  largest 
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number  of  wage  employees  by  exclusive 
recognition  in  the  agency. 

(c)  Recommendations  of  agency  wage 
committees  shall  be  developed  by 
majority  vole.  Any  member  of  an  agency 
wage  committee  may  submit  a  minority 
report  to  the  lead  agency  along  with  the 
recommendations  of  the  committee. 

§  532.209    Local  wag*  survey  committee. 

(a)(1)  A  lead  agency  shall  establish  a 
local  wage  survey  committee  in  each 
wage  for  which  it  has  lead  agency 
responsibility  and  in  which  a  labor 
organization  represents  by  exclusive 
recognition  wage  employees  subject  to 
the  wage  schedules  for  which  the  survey 
is  conducted. 

(2)  The  loal  wage  survey  committee 
shall  assist  the  lead  agency  in  the 
conduct  of  wage  surveys  and  make 
recommendations  to  the  lead  agency 
thereon. 

(b)(1)  Local  wage  survey  committees 
shall  consist  of  three  members,  with  the 
chairperson  and  one  member  designated 
by  the  lead  agency,  and  one  member 
recommended  by  the  labor  organization 
having  the  largest  number  of  wage 
employees  under  the  regular  wage 
schedule  who  are  under  exclusive 
recognition  in  the  wage  area. 

(2)  All  members  of  local  wage  survey 
committees  for  appropriated  fund 
surveys  shall  be  Federal  employees 
appointed  by  their  employing  agencies. 

(3)  Members  for  nonappropriated  fund 
surveys  shall  be  nonappropriated  fund 
employees  appointed  by  their  employing 
agencies. 

(4)  The  member  recommended  by  the 
labor  organization  must  be  an  employee 
of  a  Federal  activity  for  appropriated 
fund  surveys  or  nonappropriated  fund 
activity  for  nonappropriated  fund 
surveys  who  is  covered  by  one  of  the 
regular  wage  schedules  in  the  wage  area 
in  which  the  activity  is  located. 

(c)  A  local  wage  survey  committee 
shall  be  established  before  each  full- 
scale  wage  survey.  Responsibility  for 
providing  members  shall  remain  with 
the  same  agency  and  the  same  labor 
organization  until  the  next  full-scale 
sur\ey. 

(d)  Recommendations  of  local  wage 
survey  committees  shall  be  developed 
by  majority  vote.  Any  member  of  a  local 
wage  survey  committee  may  submit  a 
minority  report  to  the  lead  agency  along 
with  the  recommendations  of  the 
committee. 

(e)  The  lead  agency  shall  establish  the 
type  of  local  wage  survey  organization  it 
considers  appropriate  in  a  wage  area 
which  does  not  qualify  for  a  local  wage 
survey  committee  under  paragraph  (a)  of 
this  section. 


9  532^1 1    ResponsiMlities  of  participating 
organizations. 

(a)  Thepffice  of  Personnel 
Management: 

(1)  Defmes  the  boundaries  of  wage 
and  survey  areas: 

(2)  Prescribes  the  required  industries 
to  be  surveyed; 

(3)  Prescribes  the  required  job 
coverage  for  surveys; 

(4)  Designates  a  lead  agency  for  each 
wage  area; 

(5)  Establishes,  jointly  with  lead 
agencies,  a  natiowide  schedule  of  wage 
surveys; 

(6)  Arranges  for  technical  services 
with  other  Government  agencies; 

(7)  Considers  recommendations  of  the 
national  headquarters  of  any  agency  or 
labor  organization  relating  to  the  Office 
of  Personnel  Management's 
responsibilities  for  the  Federal  Wage 
System:  and 

(8)  Establishes  wage  schedules  and 
rates  for  prevailing  rate  employees  who 
are  United  States  citizens  outside  of  the. 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Canal  Zone,  the  Territories  and 
Possessions  of  the  United  States,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(b)  Federal  Prevailing  Rate  Advisory 
Committee.  This  committee  functions  in 
accordance  with  the  requirements  set 
forth  under  section  5347  of  title  5.  United 
States  Code. 

(c)  Employing  agencies. 

(1)  Heads  of  agencies.  The  head  of  an 
agency  is  responsible,  within  the 
policies  and  procedures  of  the  Federal 
Wage  System,  for  authorizing 
application  of  wage  schedules 
developed  by  a  lead  agency  and  Fixing 
and  administering  rates  of  pay  for  wage 
employees  of  his  organization. 

(2)  Heads  of  local  activities.  The  head 
of  each  activity  in  a  wage  area  is 
responsible  for  providing  employment 
information,  wage  survey  committee 
members,  data  collectors,  and  any  other 
assistance  requested  by  the  local  wage 
survey  committee. 

(d)  Lead  agencies.  In  accordance  with 
the  practices  and  procedures  prescribed 
by  the  Office  of  Personnel  Management, 
each  agency  assigned  lead  agency 
responsibility  for  a  designated  wage 
area  is  responsible  for: 

(1)  Planning  and  conducting  the  wage 
survey  for  that  area; 

(2)  Developing  survey  specifications 
and  providing  or  arranging  for  the 
identification  of  establishments  to  be 
surveyed; 

(3)  Officially  ordering  wage  surveys: 

(4)  Establishing  wage  schedules, 
applying  wage  schedules  authorized  by 
the  head  of  the  agency;  and 


(5)  Referring  pertinent  matters  to  the 
agency  wage  committee  and  the  Office 
of  Personnel  Management. 

(e)  Agency  wage  committees.  As 
appropriate,  agency  wage  committees 
consider  and  make  recommendations  to 
the  lead  agency  on  wage  schedules  and 
any  matters  involving  survey 
specifications  for  full-scale  surveys  if 
the  lead  agency  chooses  not  to  accept 
recommendations  of  the  local  wage 
survey  committee  or  those  in  a  minority 
report  filed  by  a  local  wage  survey 
committee  member. 

(f)  Local  wage  survey  committees.  The 
local  wage  survey  committee  plans  and 
conducts  the  wage  survey  in  the 
designated  wage  area. 

§  532.213    Preparation  for  full-scale  wage 
surveys. 

(a)  The  local  wage  survey  committee, 
prior  to  each  full-scale  survey: 

(1)  Shall  hold  a  public  hearing  to 
receive  recommendations  from 
interested  parties  concerning  the  area, 
industries,  establishments  and  jobs  to  be 
covered  in  the  wage  survey. 

(2)  Shall  prepare  a  summary  of  the 
hearings  and  submit  it  to  the  lead 
agency  together  with  the  committee's 
recommendations  concerning  the  survey 
specifications  prescribed  in  paragraph 
(c)  of  this  section.  >, 

(3)  May  make  any  other  \ 
recommendations  concerning  the  local 
wage  survey  which  it  considers  \, 
appropriate. 

(b)  "The  lead  agency  shall  refer  the 
local  wage  survey  committee's  report  to 
the  agency  wage  committee  for  its 
consideration  and  recommendation  if: 

(1)  The  lead  agency  proposes  not  to 
accept  the  recommendations  of  the  local 
wage  survey  committee  concerning  the 
specifications  of  the  local  wage  survey; 
or 

(2)  The  local  wage  survey  committee's 
report  is  accompanied  by  a  minority 
report. 

(c)  The  lead  agency  shall  develop 
survey  specifications  after  taking  into 
consideration  the  reports  and 
recommendations  received  from  the 
local  wage  survey  committee  and.  if 
applicable,  the  agency  wa^e  committee. 
The  survey  specifications  shall  include: 

(1)  The  counties  to  be  surveyed; 

(2)  The  industries  to  be  surveyed; 

(3)  The  standard  minimum  size  of 
establishments  to  be  surveyed; 

(4)  Establishments  to  be  surveyed 
with  certainty;  and 

(5)  The  survey  jobs. 

(d)  A  list  of  establishments  and 
alternative  establishments  to  be 
surveyed  shall  be  prepared  through  use 
of  statistical  sampling  techniques  in 
accordance  with  the  specifications 
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developed  by  the  lead  agency.  A  copy  of 
this  list  shall  be  forwarded  to  the  local 
wage  survey  committee. 

(e)  Selection  and  appointment  of  data 
collectors: 

(1)  Wage  data  for  appropriated  fund 
surveys  shall  be  collected  by  teams 
consisting  of  one  local  Federal  wage 
system  employee  recommended  by  the 
committee  member  representing  the 
qualifying  labor  organization  and  one 
Federal  employee  recommended  by 
local  government  activities.  The  data 
collectors  shall  be  selected  and 
appointed  by  the  head  of  their 
employing  agency. 

(2)  Wage  data  for  nonappropriated 
fund  surveys  shall  be  collected  by 
teams,  each  consisting  of  one  local 
nonappropriated  fund  employee 
recommended  by  the  committee  member 
representing  the  qualifying  labor 
organization  and  one  nonappropriated 
fund  employee  recommended  by  local 
nonappropriated  fund  activities.  The 
data  collectors  shall  be  selected  and 
appointed  by  the  head  of  their 
employing  activity. 

(f)(1)  Each  member  of  a  local  wage 
survey  committee,  each  data  collector, 
and  any  other  person  having  access  to 
data  collected  must  retain  this 
information  in  confidence,  and  is  subject 
to  disciplinary  action  by  the  employing 
agency  or  activfty  if  the  employee 
violates  the  confidence  of  data  secured 
from  private  employers. 

(2)  Any  violation  of  the  above 
provision  by  a  Federal  employee  must 
be  reported  to  the  employing  agency 
and,  in  turn,  in  the  case  of  a  participant 
designated  by  a  labor  organization,  to 
the  recognized  labor  organization  and 
its  headquarters,  and  shall  be  cause  for 
\    the  lead  aency  immediately  to  remove 
\  the  offending  person  from  participating 
In  the  wage  survey  function. 

§532.215    Conduct  of  full-scale  wage 
survey. 

(a)  Wage  survey  data  shall  not  be 
collected  before  the  date  the  survey  is 
ordered  by  the  lead  agency. 

(b)  Required  data  shall  be  obtained  by 
personal  visit. 

(c)  Alternate  establishments  shall  be 
surveyed  if  data  cannot  be  obtained 
from  the'primary  establishment  selected 
to  be  surveyed. 

(d)  The  data  collectors  shall  submit 
the  data  they  collect  to  the  local  wage 
survey  committee  together  with  their 
recommendations  about  the  use  of  the 
data. 

§  532.217    Review  by  the  local  wage 
survey  committee. 

(a)  The  local  wage  survey  committee 
shall  review  all  establishment 


information  and  survey  job  data 
collected  in  the  wage  survey  for 
completeness  and  accuracy  and  forward 
all  of  the  data  collected  to  the  lead 
agency  together  with  a  report  of  its 
recommendations  concerning  the  use  of 
the  data.  The  local  wage  survey 
committee  may  make  any  other 
recommendations  concerning  the  wage 
survey  which  it  considers  appropriate. 

§  532.219    Review  by  the  lead  agency. 

(a)  The  lead  agency  shall  review  all 
material  and  wage  survey  data 
forwarded  by  the  local  wage  survey 
committee  to: 

(1)  Assure  that  the  survey  was 
conducted  within  the  prescribed 
procedures  and  specifications; 

(2)  Consider  matters  included  in  the 
local  wage  survey  committee  report  and 
recommendations; 

(3)  Exclude  unusable  data; 

(4)  Resolve  questionable  job  matching 
and  wage  data;  and 

(5)  Verify  all  computations  reported 
on  wage  data  collection  forms. 

(b)  The  lead  agency  shall  determine 
whether  the  usable  data  collected  in  the 
wage  survey  are  adequate  for  coiiipuiing 
paylines,  according  to  the  following 
criteria: 

(1)  The  wage  survey  data  collected  in 
an  appropriated  fund  wage  survey  are 
adequate  if  the  unweighted  job  matches 
include  at  least  one  survey  job  in  the 
WG-01  through  04  range,  one  survey  job 
in  the  WG-05  through  08  range,  and  two 
survey  jobs  in  the  WG-09  and  above 
range,  each  providing  at  least  20 
samples;  and  at  least  six  other  survey 
jobs,  each  providing  at  least  10  samples. 

(2)  The  wage  survey  data  collected  in 
a  nonappropriated  fund  wage  survey  are 
adequate  if  the  unweighted  job  matches 
include  at  least  two  survey  jobs  in  the 
NA-01  through  04  range  providing  10 
samples  each,  one  survey  job  in  the  NA- 
01  through  04  range  and  three  survey 
jobs  in  the  NA-05  through  15  range 
providing  five  samples  each;  two  other 
survey  jobs,  each  providing  at  least  five 
samples,  and  at  least  100  unweighted 
samples  for  all  survey  jobs  combined 
are  used  in  the  computation  of  the  final 
payline. 

(c)(1)  If  the  wage  survey  data  do  not 
meet  the  adequacy  criteria  in  paragraph 
(b)  of  this  section,  the  lead  agency  shall 
analyze  the  data,  construct  lines  and 
wage  schedules,  submit  them  to  the 
agency  wage  committee  for  its  review 
and  recommendations  and  issue  wage 
schedules,  in  accordance  with  the 
requirements  of  this  subpart,  as  if  the 
adequacy  criteria  were  met. 

(2)  The  lead  agency  may  determine 
such  a  wage  area  to  be  adequate  if  the 
quantity  of  data  obtained  is  large 


enough  to  construct  paylines  even 
though  it  was  obtained  for  fewer  than- 
the  prescribed  number  of  jobs,  or  at 
different  grade  levels,  or  in  different 
combinations  than  prescribed  in 
paragraph  (b)  of  this  section,  ^ 

(3)  The  lead  agency  may  not 
determine  a  nonappropriated  fund  wage 
area' to  be  adequate  if  fewer  than  100 
usable  unweighted  job  matches  were 
used  in  the  final  computation. 

(d)  If  the  lead  agency  determines  a 
wage  area  to  be  inadequate  under 
paragraph  (c)  of  this  section,  it  shall 
promptly  refer  the  problem  to  the  Office 
of  Personnel  Management  for  resolution. 

§  532.221    Statistical  analysis  of  usable 
wage  survey  data. 

(a)(1)  The  lead  agency  shall  compute  a 
weighted  average  rate,  in  accordance 
with  the  instructions  issued  by  the 
Office  of  Personnel  Management  for 
each  appropriated  fund  survey  job 
having  at  least  10  usable  matches  and 
for  each  nonappropriated  fund  survey 
job  having  at  least  five  usable  matches 
before  establishment  weights  are 
applied. 

(2)  Incentive  and  piece-work  rates 
shall  be  excluded  when  computing 
weighted  average  rates  if.  after 
establishment  weights  have  been 
applied.  90  percent  or  more  of  the  total 
usable  wage  survey  data  reflect  rates 
paid  on  a  straight-time  basis  only. 

(b)  The  lead  agency  shall  compute 
paylines  from  the  weighted  average 
rates  computed  under  paragraph  (a)  of 
this  section,  as  follows: 

(1)  Linear  unit  and  frequency  lines 
shall  be  computed  according  to  the  least 
squares  statistical  formula,  based  on  all 
of  the  weighted  average  rates. 

(2)  Under  the  appropriated  fund  wage 
system  a  key  point  line  shall  be 
computed  using  the  computed  average 
rates  for  wage  grades  3,  5. 10.  and  13. 

(3)  Either  or  both  of  the  lines 
computed  according  to  paragraph  (b)(1) 
of  this  subsection  may  be  recomputed 
after  eliminating  data  which  cause 
distortion  in  the  lines.  If  data  for  any  of 
the  grade  points  used  under  paragraph 
(b)(2)  of  this  section  are  eliminated 
under  this  provisions,  the  line  computed 
under  paragraph  (b)(2)  shall  be 
recomputed  with  the  same  data 
eliminated. 

(c)  Usable  data  obtained  from  a 
particular  establishment  may  not  be 
modified  or  deleted  in  order  to  reduce 
the  effect  of  an  establishment's  rates  on 
survey  findings,  i.e.,  data  will  not  be 
deleted  or  modified  to  avoid 
establishment  domination. 
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§  532.223    Consultation  with  the  agency 
wage  committee. 

(a)  The  lead  agency  shall  submit  to 
the  agency  wage  committee: 

(1)  The  data  collected  in  the  wage 
survey; 

(2)  The  report  and  recommendations 
of  the  local  wage  survey  committee 
concerning  the  use  of  the  data; 

(3)  The  lead  agency's  analysis  of  the 
data;  and 

(4)  The  lines  computed  from  the  data. 

(b)  After  considering  the  information 
available  to  it,  the  agency  wage 
committee  shall  report  to  the  lead 
agency  its  recommendation  for  a 
proposed  wage  schedule  derived  from 
the  data. 

§  532.225    Selection  of  payline  and 
issuance  of  wage  schedules. 

(a)  The  lead  agency  shall  select  a 
payline  and  construct  wage  schedules 
therefrom  for  issuance  as  the  regular 
wage  schedules  for  the  wage  area,  after 
considering  all  of  the  information, 
analyses,  and  recommendations  made 
available  to  it  pursuant  to  this  subpart. 

(b)(1)  The  lead  agency  shall  prepare 
and  maintain  a  record  of  all  of  the 
analyses  and  deliberations  made  under 
this  subpart,  documenting  fully  the  basis 
for  its  determination  under  paragraph 
(a)  of  this  section. 

(2)  The  lead  agency  shall  include  in 
the  record  all  of  the  wage  survey  data 
obtained  and  the  recommendations  and 
reports  received  from  the  local  wage 
survey  committee  and  the  agency  wage 
committee. 

(c)(1)  The  lead  agency  shall  issue  the 
nonsupervisory,  leader,  and  supervisory 
regular  wage  schedules  for  the  local 
wage  area,  showing  the  rates  of  pay  for 
all  grades  and  steps. 

(2)  The  wage  schedules  shall  have  a 
single  effective  date  for  all  employees  in 
the  wage  area,  determined  by  the  lead 
agency  in  accordance  with  5  U.S.C.  5344. 

(d)  The  head  of  each  agency  having 
employees  in  the  local  wage  area  to 
whom  the  regular  wage  schedules  apply 
shall  authorize  the  application  of  the 
wage  schedules  issued  under  paragraph 
(c)  of  this  section  to  those  employees, 
effective  on  the  date  specified  by  the 
lead  agency. 

§  532.227    Wage  change  survey*. 

(a)  Wage  change  surveys  shall  be 
conducted  in  each  wage  area  in  years 
during  which  full-scale  wage  surveys  are 
not  conducted. 

(b)  Data  shall  be  collected  in  wage 
change  surveys  only  from 
establishments  which  participated  in  the 
preceding  full-scale  survey.  Information 
concerning  pay  adjustments  of  general 
application  in  effect  for  jobs  matched  in 


each  establishment  which  participated 
in  the  preceding  full-scale  survey  shall 
be  obtained. 

(c)  Data  may  be  obtained  in  wage 
change  surveys  by  telephone,  mail,  or 
personal  visit.  The  chairperson  of  the 
local  wage  survey  committee  shall 
determine  the  manner  in  which 
establishments  will  be  contacted  for 
collection  of  data.  Data  may  be 
collected  by  the  local  wage  survey 
committee  members  or  by  data 
collectors  appointed  and  assigned  to 
two  member  teams  in  accordance  with 
§  532.213(g). 

(d)  Wage  change  survey  data  may  not 
be  collected  before  the  date  ordeF(pd  by 
the  lead  agency.  "^ 

(e)  The  local  wage  survey  committee 
shall  review  all  wage  change  survey 
data  collect^d^d  forward  the  data  to 
the  lead  agency.  Where  appropriate,  the 
committee  shall  also  forward  to  the  lead 
agency  a  report  of  unusual 
circumstances  of  the  survey. 

(f)  The  lead  agency  shall  review  the 
wage  change  survey  data  and,  if 
applicable,  the  report  ffled  by  the  local 
wage  survey  committee. 

(g)(1)  The  lead  agency  shall  recompute 
the  line  selected  under  S  532.225(a)  in 
the  preceding  full-scale  survey  using  the 
wage  change  survey  data  and  shall 
construct  wage  schedules  therefrom  in 
accordance  with  S  532.203  and,  if 
appropriate,  §  532.205. 

(2)  The  lead  agency  shall  consult  with 
the  agency  wage  committee  in 
accordance  with  §  532.223. 

(3)  Records  of  this  process  shall  be 
maintained  in  accordance  with 

§  532.225(b). 

(h)  The  wage  schedules  shall  be 
issued  and  authorized  in  accordance 
with  §  532.225(c)  and  (d). 

§  532.229    Minimum  rates  for  hard-to-flil 
positions. 

(a)  The  lead  agency  for  a  wage  area 
may  establish  the  rate  of  the  second, 
third,  fourth,  or  fifth  step  of  one  or  more 
grades  of  an  occupation  as  the 
mandatory  minimim  rate  or  rates 
payable  by  any  agency  for  the 
occupation  at  one  or  more  locations 
within  a  wage  area  based  on  findings 
that: 

(1)  The  hiring  rates  prevailing  for  an 
occupation  in  private  sector 
establishments  in  the  wage  area  are 
higher  than  the  rate  of  the  First  step  of 
the  grade  or  grades  of  the  occupation; 
and 

(2)  Federal  installations  and  activities 
in  the  wage  area  are  unable  to  recruit 
qualified  employees  at  the  rate  of  the 
ffrst  step  of  the  grade  or  grades  of  the 
occupation. 


(b)  Any  authorizations  made  under 
paragraph  (a)  of  this  section  shall  be 
indicated  on  the  regular  wage  schedule 
for  the  wage  area. 

(c)  Any  authorizations  made  under 
paragraph  (a)  of  this  section  shall  be 
terminated  with  the  issuance  of  a  new 
regular  wage  schedule  unless  the 
conditions  that  warrant  the 
authorizations  continue  and  the  new 
regular  wage  schedule  continues  that 
authorization. 

(d)  The  lead  agency,  prior  to 
terminating  any  authorization  made 
under  paragraph  (a)  of  this  section,  shall 
require  the  appropriate  ofRcial  or 
officials  at  all  installations  or  activities 
to  which  the  authorization  applies  to 
discuss  the  termination  with  the 
appropriate  official  or  officials  of 
exclusively  recognized  employee 
organizations  representing  employees  In 
the  affected  occupation.  The  agency 
officials  shall  report  the  results  of  these 
discussions  to  the  lead  agency. 

(e)  No  employee  shall  have  his/her 
reduced  because  of  cancellation  of  an 
authorization  made  under  paragraph  (a) 
of  this  section. 

§  532.231    Special  rates  and  special 
schedules. 

(a)  A  lead  agency,  with  the  approval 
of  the  Office  of  Personnel  Management, 
may  establish  special  rates  or  special 
schedules  for  use  within  an  area  for 
specific  occupations  which  are  critical 
to  the  mission  of  a  Federal  activity 
based  on  findings  that: 

(1)  Serious  recruitment  and  retention 
problems  exist; 

(2)  Rates  on  the  authorized  regular 
schedule  are  inadequate  for  the 
recruitment  and  retention  of  qualified 
employees;  and 

(3)  Authorization  of  increased 
minimum  rates  under  S  532.229  will  not 
solve  the  problems. 

(b)  Special  rates  shall  be  based  on 
industry  wage  data  for  the  specific 
occupations.  A  single  rate  shall  be  used 
when  this  represents  industry  practice; 
five  rates  with  intervals  of  four  percent 
between  successive  rates  shall  be  used 
when  rate  ranges  are  used  by  industry, 
with  the  rate  of  the  second  step 
representing  the  weighted  average  of  the 
industry  rates. 

(c)  Any  special  rates  established 
imder  paragraph  (b)  of  this  section  shall 
be  shown  on  the  regular  schedule  which 
shall  indicate  each  occupation  and 
grade  for  which  the  rates  are  authorized. 
These  rates  shall  be  paid  by  all  agencies 
having  these  occupations  within  the 
wage  area. 

(d)(1)  Special  schedules  will  ordinarily 
have  the  same  grade,  job  ranking,  and 
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step-rate  structure  as  regular  schedules; 
only  the  wage  rales  will  differ. 

(2)  ff  the  use  of  grades  is  not 
appropriate,  rates  only  shall  be  specified 
for  each  individual  job. 

(3)  In  other  situations  which  require 
departure  from  regular  schedule 
practices,  the  Office  of  Personnel 
Management  authorization  for  the 
special  schedule  shall  include 
instructions  for  its  construction, 
application,  and  administration. 

(4)  Unless  otherwise  specified, 
positions  covered  by  special  wage 
schedules  shall  be  subject  to  the  general 
provisions  of  this  part  and  to  other 
applicable  rules  and  regulations  of  the 
Office  of  Personnel  Management. 

Subpart  C— Determining  Rates  for 
Principal  Types  of  Positions 

§  532.301  Definitions. 

For  purposes  of  this  subpart: 

"Nearest  similar  wage  are"  means  the 
nearest  wage  area  which  is  most  similar 
to  the  local  wage  area  in  terms  of 
private  employment,  population,  relative 
numbers  of  private  employers  in  major 
industry  categories,  and  kinds  and  sizes 
of  industry  establishments  and  in  which 
adequate  private  establishments  exist  in 
the  survey  area  whose  activities  are 
similar  to  those  in  the  dominant 
industry. 

"Principal  types  of  appropriated  or 
nonappropriated  fund  positions"  means 
those  groups  of  occupations  which 
require  work  of  a  specialized  nature  and 
which  are  peculiar  to  a  specific 
Government  industry  which  is  the 
dominant  industry  among  the  total  wage 
employment  in  the  wage  area. 

"Specialized  private  industry"  means 
private  industry  establishments  in  those 
industry  groups,  comparable  to  the 
specialized  government  industries  listed 
in  §  532.303.  which  must  be  included  in  a 
wage  sui-vey  in  order  to  obtain  data 
comparable  to  a  dominant  industry. 

§  532.303    Specialized  industry. 

(a)(1)  Under  the  appropriated  fund 
wage  system,  a  "specialized  industry"  is 
a  Federal  activity  engaged  in  the 
production  or  repair  of  aircraft, 
ammunition,  artillery  and  combat 
vehicles,  communications  equipment, 
electronnics  equipment,  guided  missiles, 
heavy  duty  equipment,  shipbuilding, 
sighting  and  fire  control  equipment,  or 
small  arms. 

(2)  Under  the  nonappropriated  fund 
wage  system  a  "specialized  industry" 
includes  only  nonappropriated  fund 
operated  eating  and  drinking  places. 
Additional  industries  may  be  considered 
as  specialized  industries  upon  approval 
of  the  Office  of  Personnel  Management. 


§  532.305    Dominant  industry. 

(a)(1)  A  specialized  industry  is  a 
"dominant  industry"  if  the  number  of 
wage  employees  in  the  wage  area  who 
are  subject  to  the  wage  schedule  for 
which  the  survey  is  made  and  employed 
in  occupations  which  comprise  the 
principal  types  of  appropriated  or 
nonappropriated  fund  positions  in  the 
specialized  industry  comprise: 

(i)  For  appropriated  fund  activiUes, 

(A)  At  least  25  percent  of  the  total 
wage  employment  or 

(B)  1,000  or  more  employees  in  a  wage 
area  having  more  than  4,000  wage 
employees;  and 

(ii)  For  nonappropriated  fund 
activities 

(A)  At  least  25  percent  of  the  total 
wage  employment  or 

(B)  100  or  more  wage  employees  in  a 
wage  area  having  400  or  more  wage 
employees. 

(2)  It  two  or  more  specialized 
industries  in  a  wage  area  qualify  as 
dominant  industries,  the  two  specialized 
industries  having  the  largest  number  of 
wage  employees  shall  be  the  dominant 
industries  for  purposes  of  applying  the 
requirements  of  this  subpart. 

§  532.307    Determing  whether  a  dominant 
industry  exists  in  a  wage  area. 

(a)  The  chairperson  of  the  local  wage 
survey  committee  shall,  before  a  full- 
scale  wage  survey  is  scheduled  to  begin, 
notify  all  appropriated  or 
nonappropriated  fund  activites  having 
employees  subject  to  the  wage 
schedules  for  which  the  survey  is 
conducted  that  organizations  and 
individuals  may  submit  written 
recommendations  and  supporting 
evidence  to  the  local  wage  survey 
committee  concerning  principal  types  of 
appropriated  or  nonappropriated  fund 
positions  in  the  area.  Each  appropriated 
or  nonappropriated  fund  activity  shall 
publicize  the  opportunity  to  make  such 
recommendations  in  accordance  with 
the  instructions  issued  by  the  Office  of 
Personnel  Management. 

(b)(1)  Before  conducting  a  full-scale 
wage  survey  an  occupational  inventory 
of  employees  subject  to  the  wage 
schedules  for  which  the  survey  is 
conducted  shall  be  obtained  from  each 
appropriated  or  nonappropriated  fund 
activity  in  the  area  having  such 
employees. 

(2)  After  reviewing  the  occupational 
inventory  and  considering  the 
recommendations  received  pursuant  to 
paragraph  (a)  of  this  section,  the  local 
wage  survey  committee  shall  formulate 
its  recommendations  and  prepare  a 
written  report  concerning  the  existence 
of  specialized  industries  within  the 
wage  area. 


(3)  The  report  of  the 
recommendations,  the  occupational 
inventory,  and  the  recommendations 
and  supporting  evidence  received 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  forwarded  to  the  lead  agency. 

(c)  The  lead  agency  shall  refer  the 
occupational  inventory  and  the  reports 
received  pursuant  to  paragraph  (b)  of 
this  section  to  the  agency  wage 
committee  for  its  consideration  and 
recommendation  if: 

(1)  The  lead  agency  proposes  not  to 
accept  the  recommendation  of  the  local 
wage  survey  committee  concerning  the 
specifications  of  the  local  wage  survey: 
or 

(2)  The  local  wage  survey  committee's 
report  is  accompanied  by  a  minority 
report. 

(d)  The  lead  agency  shall  determine, 
in  writing,  after  taking  into 
consideration  the  reports  and 
recommendations  received  under 
paragraphs  (b)  and  (c)  of  this  section, 
and  prior  to  ordering  a  full-scale  wage 
survey  to  begin,  whether  the  principal 
types  of  appropriated  or 
nonappropriated  fund  positions  in  a 
local  wage  area  comprise  a  dominant 
industry.  The  determination  shall 
remain  in  effect  until  the  next  full-scale 
wage  survey  in  the  area.  j 

§  532.309  Determining  adequacy  of 
specialized  private  industry. 

(a)  Specialized  private  industry 
comparable  to  an  appropriated  fund 
dominant  industry  is  adequate  when: 

(1)  The  survey  area  is  one  of  the  25 
largest  Standard  Metropolitan 
Statistical  Areas,  or  the  total  number  of 
employees  of  private  industry 
establishments  in  the  specialized  private 
industry  located  in  the  survey  area  is  at 
least  equal  to  the  total  number  of 
appropriated  wage  employees  in 
occupations  which  comprise  the 
principal  types  of  appropriated  positions 
in  the  dominant  industry  who  are 
subject  to  the  wage  schedules  for  which 
the  survey  is  made;  or 

(2)  For  any  dominant  industry  except 
"ammunition."  the  job  matches  obtained 
from  the  specialized  private  industry 
include  one  regular  survey  job  in  the 
WG-01  through  04  range,  one  regular 
survey  job  in  the  WG-05  through  08 
range,  one  regular  servey  job  in  the 
WG-09  and  above  range,  and  one 
special  survey  job  in  the  WG-09  and 
above  range,  all  providing  at  least  20 
unweighted  samples  each:  and  three 
other  regular  or  special  survey  jobs, 
each  providing  at  least  10  unweighted 
samples. 

(3)  For  the  dominant  industry 
"ammunition."  the  job  matches  obtained 
from  the  specialized  survey  industries 
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include  one  regular  survey  job  in  the 
WG-01  through  08  range,  one  special 
survey  job  in  the  WG-05  through  08 
range,  and  one  regular  survey  job  in  the 
WG-09  and  above  range,  all  providing 
at  least  20  unweighted  samples  each; 
and  three  other  regular  or  speciiil  jobs, 
each  providing  at  least  10  unweighted 
samples. 

(b)  Specialized  private  industry 
comparable  to  a  nonappropriated  fund 
dominant  industry  is  adequate  when: 

(1)  The  total  nuniber  of  employees  of 
private  industry  establishments  similar 
to  the  dominant  industry  located  in  the 
survey  are  at  least  equal  to  the  number 
of  nonappropriated  fund  wa^e 
employees  in  positions  which  comprise 
the  principal  types  of  nonappropriated 
fund  positions  in  the  dominant  industry 
who  are  subject  to  the  wage  schedules 
for  which  the  survey  is  made:  and 

(2)  The  job  matches  obtained  from  all 
industries  surveyed  foiT  regular  survey 
jobs  related  to  the  dominant  industry 
include  one  regular  survey  job  in  the 
NA-01  through  04  range  providing  at 
least  10  samples:  and  one  regular  survey 
job  in  the  NA-05  through  15  range  and 
one  other  regular  survey  job,  each 
providing  at  least  Hve  samples. 

§  532.31 1     Survey  of  speciaHzed  private 
industry  related  to  a  dominant  industry. 

If  it  is  determined  that  there  are  one  of 
more  dominant  industries  within  a  wage 
area,  the  lead  agency  shall  insure  that 
the  survey  includes  the  industries  and 
survey  jobs  related  to  the  dominant 
industries,  in  accordance  with 
instructions  in  the  Federal  Personnel 
Manual.  When  the  related  industry 
within  the  local  wage  survey  area  fails 
to  meet  the  criteria  in  {  532.309  of  this 
subpart,  the  lead  agency  shall  obtain' 
data  related  to  the  dominant  industry 
from  the  survey  area  of  the  wage  area 
which  is  determined  to  be  the  nearest 
similar  area  which  will  provide 
adequate  data  under  the  criteria  in 
§  532.309. 

§  532.31 3    Use  of  data  from  t^e  nearest 
similar  area. 

(a)(1)  The  lead  agency  shall,  in 
establishing  the  regular  schedule  under 
the  provisions  of  this  subpart,  analyze 
and  use  the  acceptable  data  from  the 
nearest  similar  w^e  area  together  with 
the  data  obtained  from  inside  the  local 
wage  survey  area. 

(2)  The  total  number  of  job  matches 
obtained  from  the  nearest  similar  wage 
area  to  be  used  in  estabUshing  the 
regular  wage  schedule  shall  not  exceed 
the  number  of  job  matches  used  which 
were  obtained  from  inside  the  local 
wage  survey  area. 


(3)  If  there  are  two  dominant 
industries  for  which  data  are  obtained 
from  oearest  similar  areas,  the  total 
number  of  outside  area  job  matches 
used  for  both  specialized  industries  may 
not  exceed  the  total  number  of  job 
matches  obtained  in  in  the  local  wage 
survey  area. 

(b)(1)  The  wage  rates  established  for  a 
grade  by  using  data  from  the  nearest 
similar  area  may  not  exceed  the  wage 
rates  for  the  same  ^ade  in  the  nearest 
similar  area. 

(2)  If  data  are  obtained  from  two 
nearest  similar  areas  for  two  dominant 
industries,  the  wage  rates  estaUished 
for  a  grade  by  suing  these  data  may  not 
exceed  the  higher  of  the  wage  rates  for 
the  same  grade  in  the  two  nearest 
similar  areas. 

(c)  The  wage  data  obtained  from  the 
nearest  similar  area  or  areas  may  not  be 
used  to  reduce  the  wage  rates  far  any 
grade  in  the  local  area  below  the  rates 
that  would  be  established  for  that  grade 
without  the  use  of  the  data  from  the 
nearest  similar  area  or  areas. 

Subpart  0 — Pay  Administration 

S  532.401    Definttlons. 

In  this  subpart: 

"Change  to  a  lower  grade"  means  a 
change  of  an  employee,  while 
continuously  employed,  to  a  job  or  grade 
level  with  a  lower  representative  rate. 

"Equivalent  increase"  means  an 
increase  or  increases  in  an  employee's 
scheduled  rate  of  pay,  equal  to  or 
greater  than  the  amount  of  a  within- 
grade  increase  in  the  grade  whidi  the 
employee  is  serving  except  in  certain 
situations  sjjecified  by  the  Office  of 
Personnel  Management 

"Existing  scheduled  rate  of  pay" 
means  the  scheduled  rate  of  pay 
received  Lmmediatedly  before  the 
effe(^ve  date  of  a  transfer, 
reassignment,  promotion,  change  to  a 
lower  grade,  within-grade  increase,  or 
revision  of  a  wage  schedule. 

"Highest  previous  rate"  means  the 
highest  pcheduled  rate  of  pay  previously 
paid  to  a  person  while  employed  in  a  job 
in  any  branch  of  the  Federal 
Government  under  one  or  more 
appointments. 

"Promotion"  means  a  change  of  an 
employee,  while  continuously  employied, 
to  a  job  or  grade  level  with  a  higher 
representative  rate. 

"Rate  of  basic  pay"  means  the 
scheduled  rate  of  pay  plus  any  night 
shift  or  environmental  differential. 

"Reassignment"  means  a  change  of  an 
employee,  while  serving  continuously  in 
the  same  agency,  from  one  job  to 
another  without  promotion  or  change  to 
a  lower  grade. 


"Representative  rate"  means  the  going 
rate,  ie.,  the  rate  or  step  keyed  to  the 
prevailing  rate  determinatioa  for 
example: 

(1)  The  established  rate  on  a  single 
rate  schedule: 

(2)  The  secood  rate  on  a  five-rate 
regular  wage  schedule: 

(3)  The  fourth  rate  on  the  General 
Schedule;  or 

(4)  The  fourth  rate  of  a  class  under  the 
Foreign  Service  Officer  and  Forei^ 
Service  Staff  schedule. 

"Retained  rate"  means  the  rate  of  pay 
an  employee  is  receiving  which  is  higher 
than  the  maximoa  scheduled  rate  of  pay 
of  the  Federal  W^e  System  grade  or 
pay  level  to  which  the  employee  is 
assigned. 

"Scheduled  rate  of  pay"  means  the 
rate  of  pay  fixed  by  law  or 
administrative  action,  including  a 
retained  rate  of  pay.  for  the  job  held  by 
an  employee  before  any  deductions  and 
exclusive  of  additional  pay  of  any  kind. 

§  532.403    New  ^pointments. 

(a)  Except  as  provided  in  paragra;^ 
(b)  and  (c)  of  this  section,  a  new 
appointment  to  a  position  shall  be  made 
at  the  minimum  rate  of  the  appropriate 
grade. 

(b)  An  agency  may  make  a  new 
appointment  at  a  rate  above  the 
minimum  rate  of  the  appropriate  grade 
in  recognition  of  an  appointee's  special 
qualifications. 

(c)  An  agency  shall  make  a  new 
appointment  at  a  step-rate  above  the 
minimum  rate  of  a  grade  if  the  lead 
agency  for  the  wage  area  has 
designated,  in  acoordance  with  §  532.229 
of  Subpart  B,  a  step-rate  above  the  first 
step-rate  of  a  grade  as  the  mimmion 
step-rate  at  which  a  position  may  be 
filled. 

§  532.405    Use  of  highest  previous  rate. 

(a)(1)  Subject  to  the  provisions  of 
§  532.407  and  Part  536  of  this  chapter, 
when  an  employee  is  reemployed, 
reassigned,  transferred,  promoted,  or 
changed  to  a  lovver  ^rade.  the  agency 
may  fix  the  pay  at  any  rate  of  the  new 
grade  which  does  not  exceed  the 
employee's  highest  previous  rate. 

(2)  However,  if  the  employee's  highest 
previous  rale  falls  between  two  step- 
rates  of  the  new  grade,  the  agency  may 
fix  the  pay  at  the  higher  of  the  two. 

(bXl)  When  an  employee's  type  of 
appointment  is  changed  in  the  same  jcA, 
an  agency  may  continue  to  pay  the 
existing  scheduled  rate  or  may  pay  any 
higher  rate  of  the  grade  which  does  not 
exceed  the  employee's  highest  previous 
rate. 

(2)  However,  if  the  highest  previous 
rate  falls  between  two  step  rates  of  the 
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grade,  the  agency  may  pay  the  higher 
rate, 

(c)(1)  The  highest  previous  rate,  if 
earned  in  a  wage  job.  is  the  current  rate 
of  the  grade  and  step-rate  of  the  former 
job  on  the  same  type  of  wage  schedule 
in  the  wage  area  in  which  the  employee 
is  being  employed,  or  the  actual  earned 
rate,  whichever  is  higher. 

(2)  If  earned  on  a  General  Schedule  or 
anodier  pay  system  other  than  the 
Federal  Wage  System,  it  is  the  current 
rate  for  the  same  grade  and  step-rate  of 
that  schedule. 

(d)  The  highest  previous  rate  may  be 
based  upon  a  rate  of  pay  received 
during  a  period  of  temporary  promotion, 
but  may  not  be  based  on  rates 
established  under  §§  532.229  and 
532.403(b)  or  sections  3109  and  5303  of 
title  5,  United  States  Code. 

$532,407    Promotioa 

(a)  An  employee  who  is  promoted  is 
entitled  to  be  paid  at  the  lowest 
scheduled  rate  of  the  grade  to  which 
promoted  which  exceeds  the  employee's 
existing  scheduled  rate  of  pay  by  at 
least  four  percent  of  the  representative 
rate  of  the  grade  from  which  promoted. 

(b)  If  there  is  no  step-rate  in  the  grade 
to  which  an  employee  is  promoted 
which  meets  the  above  requirement  the 
employee  shall  be  entitled  to  the  higher 
of:  (1)  the  existing  scheduled  rate  of  pay 
in  accordance  with  Part  536  of  this 
Chapter  or  (2)  the  maximum  scheduled 
rate  of  the  grade  to  which  promoted. 

(c)  If  the  promotion  is  to  a  position  in 
a  di^erent  wage  area,  the  agency  shall 
determine  the  employee's  pay 
entitlement  as  if  there  were  two  pay 
actions — a  promotion  and  a 
reassignment — and  shall  process  them 
in  the  order  which  gives  the  employee 
the  maximum  benefit. 

§  532.409    Grading  or  regrading  of 
positions. 

Except  as  provided  in  §  532.703(b)(10), 
a  change  in  an  employee's  rate  of  basic 
pay  as  a  result  of  tfie  grading  or 
regrading  of  the  employee's  position 
shall  be  effective  on  the  date  the  grading 
or  regrading  action  is  finally  approved 
by  the  agency  or  on  a  subsequent 
specifically  stated  date. 

§532.411    Details. 

(a)  An  employee  detailed  to  a  position 
other  than  the  position  to  which 
appointed  shall  be  paid  at  the  rate  of  the 
position  to  which  appointed. 

(b)  An  employee  detailed,  beyond  120 
days  without  prior  approval  of  the 
Office  of  Personnel  Management,  to  a 
higher  graded  position  for  an  extended 
period  will  be  allowed  a  retroactive 
temporary  promotion  with  back  pay. 


§  532.413    Simultaneous  actioa 

(a)  If  an  employee  becomes  entitled  to 
more  than  one  pay  change  at  the  same 
time,  the  employing  agency  shall 
process  the  pay  changes  in  the  order 
which  will  provide  the  maximum 
benefit,  except  as  required  by  paragraph 
(b)  of  this  section. 

(b)  If  an  employee  becomes  entitled  to 
an  increase  in  pay  and  subject  to  a 
personnel  or  appointment  change  at  the 
same  time,  the  increased  rate  of  pay  is 
deemed  to  be  the  employee's  existing 
scheduled  rate  of  pay  when  the 
personnel  or  appointment  change  is 
processed. 

§  532.415    Application  of  new  or  revised 
wage  schedules. 

(a)  The  head  of  each  installation  or 
activity  in  a  wage  area  shall  place  new 
or  revised  wage  schedules  mto  effect  at 
the  beginning  of  the  first  full  shift  on  the 
date  specified  on  the  schedule  by  the 
lead  agency. 

(b)  No  agency  may  retroactively 
change  any  personnel  or  pay  actions 
taken  between  the  effective  date  of  a 
new  or  revised  wage  schedule  and  the 
date  it  is  actually  put  into  effect  if  the 
personnel  or  pay  actions  taken  during 
this  period  of  time  are  more 
advantageous  to  an  employee  than  the 
same  personnel  or  pay  action  would 
have  been  had  the  new  or  revised  wage 
schedule  been  placed  into  effect  on  the 
date  specified  by  the  lead  agency. 

(c)  In  applying  a  new  or  revised  wage 
schedule  the  scheduled  rate  of  pay  of  an 
employee  paid  at  one  of  the  rates  of  the 
employee's  grade  on  an  old  wage 
schedule  shall  be  adjusted  to  the  rate  of 
pay  established  on  a  new  revised  wage 
schedule  for  the  same  grade  and  step, 
regardless  of  whether  5ie  adjustment 
results  in  an  increase  or  a  decrease  in 
the  employee's  scheduled  rate  of  pay. 

§  532.417    WIthin-grade  increases. 

(a)  An  employee  paid  from  a  regular 
Federal  Wage  System  schedule  with  a 
work  performance  iwting  of  saUsfactory 
or  better  shall  advance  automafically  to 

.  the  next  higher  step  within  the  grade  in 
accordance  with  section  5343(e)(2)  of 
title  5.  United  States  Code. 

(b)  Waiting  periods  for  within-grade 
increases  shall  begin: 

(1)  On  the  first  day  of  a  new 
appointment  as  an  employee  subject  to 
this  part: 

(2)  On  the  first  day  of  a  period  of 
service  after  a  break  in  service  or  time 
in  a  nonpay  status  in  excess  of  52 
weeks;  or 

(3)  On  receipt  of  an  increase  or 
increases  in  an  employee's  scheduled 
rate  of  pay,  equal  to  or  greater  than  the 


amount  of  the  within-grade  increase  for 
the  employee's  grade. 

(c)  Creditable  service.  The  following 
periods  of  time  shall  be  considered 
creditable  service  for  purposes  of 
waiting  periods  for  within-grade 
increases: 

(1)  Time  during  which  an  employee  is 
in  receipt  of  pay,  including  periods  of 
leave  with  pay; 

(2)  Time  during  which  an  employee 
with  a  prearranged  regular  scheduled 
tour  of  duty  is  in  a  nonpay  status  to  the 
extent  that  the  time  in  a  nonpay  status 
does  not  exceed,  in  the  aggregate:      * 

(i)  One  workweek  in  the  waiting 
period  for  step  2; 

(ii)  Three  workweeks  in  the  waiting 
period  for  step  3;  or 

(iii)  Four  workweeks  in  the  waiting 
period  for  steps  4  and  5; 

(3)  Time  during  which  an  employee  or 
former  employee  is  on  leave  of  absence 
or  is  separated  from  Federal  service  and 
is  entitled  to  continuation  of  pay  or 
compensation  under  subchapter  I  of 
chapter  81  of  title  5,  United  States  Code. 
This  does  not  apply  to  prevailing  rate 
employees  within  a  Department  of 
Defense  or  Coast  Guard 
nonappropriated  fund  instrumentality; 

(4)  Time  during  which  a  former 
employee  is  serving  with  the  armed 
forces  during  a  period  of  war  or  nafional 
emergency  if  the  former  employee  left  a 
civilian  position  to  enter  the  armed 
forces  and: 

(i)  Is  reemployed  no  later  than  52 
weeks  after  separaUon  from  active 
military  duty,  or 

(ii)  Is  restored  to  the  civilian  position 
after  separation  from  active  military 
duty  or  release  fi'om  hospitalization 
following  separafion  from  active 
military  duty; 

(5)  The  time  between  an  employee's 
separation  fit)m  an  earlier  position  and 
the  date  of  the  employee's  return  to  a 
civilian  position  through  the  exercise  of 
a  reemployment  right  granted  by  law, 
Executive  order,  or  regulation: 

(6)  Essential  non-government  civilian 
employment  in  the  public  interest  during 
a  period  of  war  or  national  emergency 
when  it  interrupts  otherwise  creditable 
service; 

(7)  The  time  durinjg  which  an 
employee  is  detailed  to  a  non-Federal 
position  under  subchapter  VI  of  chapter 
33  of  title  5,  United  States  Code;  and 

(8)  Nonworkdays  intervening  between 
an  employee's  last  regularly  scheduled 
workday  in  one  position  and  the  first 
regularly  scheduled  workday  in  a  new 
position. 

(d)  Effective  date.  A  within-grade 
increase  shall  be  effective  on  the  first 
day  of  the  first  day  period  that  begins  on 
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or  after  the  day  an  employee  becomes 
eligible  for  the  increase. 

§  532.419    Grade  and  pay  retention. 

(a)  In  accordance  with  section  9(a)(1) 
of  Pub.  L  92-392.  an  employee's  initial 
rate  of  pay  on  conversion  to  a  wage 
schedule  established  under  the 
provisions  of  subchapter  IV  of  chapter 
53.  title  5.  United  States  Code,  shall  be 
determined  under  conversion  rules 
prescribed  by  the  Office  of  Personnel 
Management. 

(b)  Except  as  provided  in  paragraph 
(a)u}f  this  section,  an  employee's 
eligibility  for  grade  and/or  pay  retention 
shall  be  determined  in  accordance \vith 
the  provisions  of  Part  536  of  this  chapter. 

(c)  An  employee  receiving  a  retained 
rate  of  pay  prior  to  the  Hrst  day  of  the 
first  pay  period  beginning  on  or  after 
January  11, 1979,  who  is  not  eligible  for 
grade  retention  under  the  provisions  of 
Part  536  of  this  chapter,  shall  continue  to 
receive  retained  pay  under  the  same 
provisions  which  initially  entitled  the 
employee  to  pay  retention  until  that  pay 
retention  period  terminates  or  the 
employee  becomes  entitled  to  greater 
benefits  under  Part  536  of  this  title. 

Subpart  E— Premium  Pay  and 
Differentials 

§  532.501    Definitions. 

In  this  subpart: 

"Administrative  workweek"  means  a 
period  of  seven  consecutive  calendar 
days. 

"Basic  workweek"  for  full  time 
employees  means  the  days  and  hours 
within  an  administrative  workweek 
which  make  up  the  employee's  regularly 
scheduled  40-hour  workweek. 

"Environmental  differential"  means  a 
differential  paid  for  a  duty  involving 
unusually  severe  hazards  or  working 
conditions. 

"Irregular  or  occasional  overtime 
work"  means  overtime  work  which  is 
not  scheduled  as  a  part  of  the  regularly 
scheduled  administrative  workweek. 

"Night  shift  differential"  means  the 
differential  paid  the  employee  when  the 
majority  of  regularly  scheduled 
nonovertime  hours  worked  fall  between 
3  p.m.  and  8  a.m. 

"Overtime  work"  means  authorized 
and  approved  hours  or  work  performed 
by  an  employee  in  excess  of  eight  hours 
in  a  day  or  in  excess  of  40  hours  in  an 
administrative  workweek,  and  includes 
irregular  or  occasional  overtime  work 
and  regular  overtime  work. 

"Regular  overtime  work"  means 
overtime  work  which  is  scheduled  as  a 
part  of  the  regularly  scheduled 
administrative  workweek. 


"Regularly  scheduled  administrative 
workweek"  means: 

(1)  For  full  time  employees  the  period 
within  an  administrative  workweek 
within  which  employees  are  scheduled 
to  be  on  duty  regularly. 

(2)  For  part  time  employees  it  means 
the  days  and  hours  within  an 
administrative  workweek  during  which 
these  employees  are  scheduled  to  be  on 
duty  regularly. 

"Tour  of  duty"  means  the  hours  of  a 
day,  i.e.,  a  daily  tour  of  duty  and  the 
days  of  an  administrative  workweek, 
i.e.,  a  weekly  tour  of  duty,  that  are 
scheduled  in  advance  and  during  which 
an  employee  is  required  to  perform  on  a 
regularly  recurring  basis. 

§  532.503    Overtime  pay. 

(a)(1)  Employees  shall  be  paid 
overtime  pay  in  accordance  with 
sections  5544  and  5550  of  title  5,  United 
States  Code  or.  if  eligible,  under  the 
provisions  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  whichever 
provides  the  greater  beneHts. 

(2)  Hours  of  work  in  excess  of  eight  in 
a  day  are  not  included  in  computing 
hours  of  work  in  excess  of  40  hours  in 
an  administrative  workweek. 

(b)  Effect  of  leave  on  overtime  pay. 

(1)  Hours  during  which  an  employee  is 
absent  from  duty  on  paid  leave  during 
time  when  the  employee  otherwise 
would  have  been  required  to  be  on  duty 
shall  be  considered  hours  of  work  in 
determining  whether  the  employee  is 
entitled  to  overtime  pay  for  work 
performed  in  excess  of  eight  hours  a  day 
or  40  hours  a  week. 

(2)  For  the  purposes  of  paragraph 
(b)(1)  of  this  section  paid  leave  includes 
but  is  not  limited  to: 

(i)  Annual  or  sick  leave: 

(ii)  Authorized  absence  on  a  day  off 
from  duty  granted  by  executive  or 
administrative  order;  or 

(iii)  Authorized  absence  on  a  legal 
holiday; 

(3)  Hours  during  which  an  employee  is 
absent  from  duty  on  leave  without  pay 
during  time  when  he/she  otherwise 
would  have  been  required  to  be  on  duty 
shall  not  be  considered  hours  of  work  in 
determining  whether  he/she  is  entitled 
to  overtime  pay  for  work  performed  in 
excess  of  eight  hours  in  a  day  or  40 
hours  in  a  week. 

(c)  Callback  overtime  work.  Irregular 
or  occasional  overtime  work  performed 
by  an  employee  on  a  day  when  work 
was  not  regularly  scheduled  for  the 
employee  or  for  which  the  employee  has 
been  required  to  return  to  the  place  of 
employment  shall  be  considered  to  be  at 
least  two  hours  in  duration  for  the 
purpose  of  overtime  pay,  regardless  of 


whether  the  employee  performs  work  for 
two  hours. 

(d)(1)  An  employee  regularly  assigned 
to  a  night  shift,  who  performs  overtime 
work  which  extends  into  or  falls  entirely 
within  a  day  shift,  shall  be  entitled  to 
overtime  pay  computed  on  the  night 
rate. 

(2)  When  the  overtime  is  performed  on 
a  nonworkday  the  employee  shall  be 
entitled  to  overtime  pay  computed  on 
the  rate  of  the  employee's  last  previous 
regularly  scheduled  shift. 

(e)(1)  An  employee  regularly  assigned 
to  a  rotating  schedule  involving  work  on 
both  day  and  night  shifts  who  performs 
overtime  work  which  extends  or  falls 
entirely  within  the  succeeding  shift  shall 
be  entitled  to  overtime  pay  computed  on 
the  rate  of  the  employee's  regularly 
scheduled  shift  in  effect  for  that 
calendar  day. 

(2)  When  the  overtime  is  performed  on 
a  nonworkday,  the  employee  shall  be 
entitled  to  overtime  pay  computed  on 
the  average  rate  of  basic  pay  for  all 
regularly  scheduled  shifts  worked  by  the 
employee  during  the  basic  workweek. 

{532.505    Night  shift  differentials. 

(a)  Employees  shall  be  entitled  to 
receive  night  shift  differentials  in 
accordance  with  section  5343  of  title  5, 
United  States  Code. 

(b)  Absence  of  holidays.  An  employee 
regularly  assigned  to  a  shift  for  which  a 
night  shift  differential  is  payable  shall 
be  paid  the  night  shift  differential  for  a 
period  of  excused  absence  on  a  legal 
holiday  or  other  day  off  from  duty 
granted  by  Executive  or  administrative 
order. 

(c)  Travel  status.  An  employee 
regularly  assigned  to  a  shift  for  which  a 
night  shift  differential  is  payable  shall 
be  paid  the  night  shift  di^erential  for 
hours  of  the  employee's  tour  of  duty 
while  in  official  travel  Status,  regardless 
of  whether  the  employee  is  performing 
work. 

(d)  Temporary  tour  of  duty: 

(1)  An  employee  regularly  assigned  to 
a  night  shift  who  is  temporarily  assigned 
to  a  day  shift  or  to  a  night  shift  having  a 
lower  night  shift  differential  shall 
continue  to  receive  the  regular  night 
shift  di^erential. 

(2)  An  employee  regularly  assigned  to 
a  night  shift,  who  is  temporarily 
assigned  to  another  night  shift  having  a 
higher  differential,  shall  be  paid  the 
higher  differential  if  a  majority  of  the 
employee's  regular  scheduled 
nonovertime  hours  of  work  on  the 
temporary  shift  fall  within  hours  having 
the  higher  differential. 

(3)  An  employee  regularly  assigned  to 
a  day  shift  who  is  temporarily  assigned 
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to  a  night  shift  shall  be  paid  a  night  shift 
differential, 
(e)  Leave  with  pay: 

(1)  An  employee  regularly  assigned  to 
a  night  shift  shall  be  paid  a  night  shift 
differential  during  a  period  of  leave  with 
pay. 

(2)  An  employee  regularly  assigned  to 
a  day  shift  who  is  temporarily  assigned 
to  a  night  shift  shall  be  paid  a  night  shift 
differential  for  any  leave  with  pay  taken 
when  scheduled  to  work  night  shifts. 

(3)  An  employee  assigned  to  a  regular 
rotating  schedule  involving  work  on 
both  day  and  night  shifts  shall  be  paid  a 
night  shift  differential  only  for  any  leave 
with  pay  taken  when  scheduled  to  work 
night  shifts. 

(4)  An  employee  who  is  not  regularly 
assigned  to  a  day  shift  or  a  night  shift 
but  whose  shift  is  changed  at  irregular 
intervals  shall  be  paid  a  night  shift 
differential  during  leave  with  pay  if  the 
employee  received  a  night  shift 
differential  for  the  last  shift  worked 
preceding  leave  with  pay. 

§532.507    Pay  for  holiday  work. 

(a)  An  employee  who  is  entitled  to 
holiday  premium  pay  and  who  performs 
work  on  a  holiday  which  is  not  overtime 
work  shall  be  paid  the  employee's  rate 
of  basic  pay  plus  premium  pay  at  a  rate 
equal  to  the  rate  of  basic  pay. 

(b)  An  employee  shall  be  paid  for 
overtime  work  performed  on  a  holiday 
at  the  same  rate  as  for  overtime  on  other 
workdays. 

(c)  An  employee  who  is  entitled  to 
holiday  premium  pay  and  who  is 
required  to  report  for  work  on  a  holiday 
shall  be  paid  at  least  two  hours  of 
holiday  pay  whether  or  not  work  is 
actually  performed. 

§  532.509    Pay  for  Sunday  work. 

A  wage  employee  whose  regular  work 
schedule  includes  an  8-hour  period  of 
service  a  part  of  which  is  on  Sunday  is 
entitled  to  additional  pay  under  the 
provisions  of  sections  5544  and  5550  of 
title  5,  United  States  Code. 

§  532.S1 1    Environmental  differential  pay. 

(a)  Entitlement  of  environmental 
differential  pay: 

(1)  In  accordance  with  Section 
5343(c)(4)  of  title  5,  United  States  Code, 
an  employee  shall  be  paid  an 
environmental  differential  when 
exposed  to  a  working  condition  or 
hazard  that  falls  within  one  of  the 
categories  approved  by  the  Office  of 
Personnel  Management. 

(2)  Each  installation  or  activity  must 
evaluate  its  situations  against  the 
guidelines  issued  by  the  Office  of 
Personnel  Management  to  determine 


whether  the  local  situation  is  covered  by 
one  or  more  of  the  defined  categories. 

(b)  Amount  of  environmental 
differential  payable: 

(1)  An  employee  entitled  to  an 
environmental  difi'erential  shall  be  paid 
an  amount  equal  to  the  percentage  rate 
authorized  by  the  Office  of  Personnel 
Management  for  the  category  in  which 
the  working  condition  or  hazard  falls, 
multiplied  by  the  rate  for  the  second 
step  of  WG-10  for  the  appropriated  fund 
employees  and  NA-10  for  the 
nonappropriated  fund  employees  on  the 
current  regular  non-supervisory  wage 
schedule  for  the  wage  area  for  which  the 
differential  is  payable,  counting  one-half 
cent  and  over  as  a  whole  cent. 

(2)  An  employee  entitled  to  an 
environmental  differential  on  an  actual 
exposure  basis  shall  be  paid  a  miminum 
of  one  hour's  differential  pay  for  the 
exposure.  For  exposure  beyond  one 
hour,  the  employee  shall  be  paid  in 
increments  of  one  quarter  hour  for  each 
15  minutes  or  portion  thereof  in  excess 
of  15  minutes.  Entitlement  begins  with 
the  first  instance  of  exposure  and  ends 
one  hour  later,  except  that  when 
exposure  continues  beyond  the  hour,  it 
shall  be  considered  ended  at  the  end  of 
the  quarter  hour  in  which  exposure 
actually  terminated. 

(3)  An  employee  entitled  to 
envirormiental  differential  pay  because 
of  exposure  to  a  working  condition  or    » 
hazard  falling  within  a  category 
approved  by  the  Office  of  Persoimel 
Management  shall  be  paid 
environmental  differential  pay  for  all  of 
the  hours  in  the  employee's  shift. 

(4)  An  employee  may  not  be  paid 
more  than  one  environmental 
differential  for  a  particular  period  of 
work. 

(5)  The  payment  of  environmental 
differential  pay  is  computed  on  the  basis 
of  the  highest  environmental  differential 
rate  authorized  during  the  period  of 
entitlement. 

(6)  The  number  of  hours  an  employee 
is  paid  environmental  differential  shall 
not  exceed  the  number  of  hours  of  duty 
performed  by  the  employee  on  the  day 
of  exposure  except  as  required  by 
paragraph  (b)(3)  of  this  section. 

(c)  Basic  pay.  Environmental 
differential  pay  shall  be  considered 
basic  pay  for  all  purposes  except  for 
lump-sum  annual  leave  payments  and 
severance  pay. 

Subpart  F— Job  Grading  System 

§  532.601    General. 

The  Office  of  Personnel  Management 
shall  establish  a  job  grading  system  in 
accordance  with  section  5346  of  title  5, 
United  States  Code.  Appropriate 


instructions  to  agencies  on  the 
application  of  the  job  grading  system 
shall  be  published  by  the  Office  of 
Personnel  Management.  Agencies  are 
required  to  grade  all  jobs  subject  to  this 
part  in  accordance  with  such 
instructions. 

Subpart  G— Job  Grading  Reviews  and 
Appeals 

§  532.701    General. 

A  prevailing  rate  employee  may  at 
any  time  appeal  the  occupational  series, 
grade  or  title  to  which  the  employee's 
job  is  assigned,  but  may  not  appeal 
under  this  subpart  the  standards 
established  for  the  job.  nor  other  matters 
such  as  the  accuracy  of  the  job 
description,  the  rate  of  pay,  or  the 
propriety  of  a  wage  schedule  rate. 

§  532.703    Agency  review. 

(a)  Each  agency  shall  establish  a 
system  for  processing  an  employee's 
application  for  review  of  the  correctness 
of  the  grade  of  the  employee's  job. 

Note. — Application  for  review  will  be 
hereafter  referred  to  as  an  "application". 

(b)  In  establishing  the  system  required 
by  this  subpart,  an  agency,  as  a 
minimum,  shall  provide  that  the  / 
following  requisites  be  met. 

(1)  The  provisions  of  the  system  shall 
be  published  and  the  agency's 
employees  shall  be  informed  where  a 
published  copy  is  available  for  review. 

(2)  An  application  shall  be  in  writing 
and  contain  the  reasons  the  employee 
believes  the  position  is  erroneously 
graded. 

(3)  An  application  may  be  filed  at  any 
time.  However,  when  the  application   J' 
involves  a  downgrading  or  other  job- 
grading  action  which  resulted  in  a 
reduction  in  grade  or  loss  of  pay,  in  ^' 
order  to  be  entitled  to  retroactive 
corrective  action: 

(i)  An  employee  not  covered  by  Part 
536  of  this  Chapter  who  is  covered  by 
Subparts  C  and  D  of  Part  752  of  this 
Chapter  must  appeal  the  change  to 
lower  grade  under  the  provisions  of 
§  752.405  of  this  Chapter.  An  appeal 
under  Subpart  C  and  D  of  Part  752  of 
this  Chapter  precludes  the  employee 
from  filing  an  application  under  this 
section;  or 

(ii)  An  employee  not  covered  by 
Subparts  C  and  D  of  Part  752  of  this 
Chapter  must  request  review  under  the 
provisions  of  this  subpart  within  15 
calendar  days  of  the  effective  date  of 
the  change  to  lower  grade.  An  employee 
receiving  grade  retention  under  Part  536 
of  this  Chapter  has  no  appeal  rights 
under  Part  752  of  this  Chapter. 

(4)  An  employee  may  select  a 
representative,  and  the  employee  and 
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the  representative,  when  the 
representatfve  is  also  employed  by  the 
same  agency,  shall  be  granted  a 
reasonable  time  in  presenting  the 
application  and  shall  be  assured 
freedom  from  restraint,  interference, 
coercion,  or  reprisal  in  presenting  the 
application. 

(5)  An  employee  shall  promptly 
furnish  such  facts  as  may  be  requested 
by  the  agency. 

(6)  An  applicatign  shall  be  cancelled 
and  the  employee  so  notified  in  the 
following  circumstances: 

(i)  On  receipt  of  a  written  request  by 
the  employee; 

(ii)  Failure  of  the  employee  to  furnish 
required  information  or  otherwise  fail  to 
proceed  with  the  advancement  of  his 
application  in  i  timely  manner; 
however,  instead  of  cancellation  for 
failure  by  the  employee  to  prosecute,  the 
application  may  be  adjudicated  by  the 
agency  if  the  information  is  sufficient  for 
that  purpose:  or 

(iii)  On  notice  that  the  employee  has 
left  the  job,  except  when  the  employee 
would  be  entitled  to  the  retroactive 
benefits  including  benefits  allowable 
after  the  death  of  an  employee 
appellant. 

(7)  The  application  shall  be  processed 
and  decided  promptly.  No  more  than 
one  level  of  review  may  be  estabhshed 
within  an  agency  before  a  final  decision 
is  issued,  and  that  level  of  review,  when 
possible,  must  be  above  the  level  of 
classification  authority  which  classified 
the  position. 

(8)  When  an  employee  not  subject  to 
Subparts  C  and  D  of  Part  752  of  this  title 
applies  for  a  review  of  a  downgrading  or 
other  job-grading  action  that  resulted  in 
a  reduction  of  pay,  and  the  decision  of 
an  agency  reverses  in  whole  or  in  part 
the  downgrading  or  other  job-grading 
action,  the  effective  date  of  that  decision 
.shall  be  retroactive  to  the  effective  date 
of  the  action  being  reviewed  when  the 
initial  application  to  the  agency  was 
submitted  in  accordance  with  paragraph 
(b)(3)(ii)  of  this  section.  However,  when 
the  agency  decision  raises  the  grade  or 
level  of  the  job  above  its  grade  or  level 
immediately  preceding  the  downgrading, 
retroactivity  shall  apply  only  to  the 
extent  of  restoration  to  the  grade  or 
level  immediately  preceding  the 
downgrading. 

(9)  The  right  to  a  retroactive  effective 
date  is  preserved  when  an  agency  finds 
that  an  employee  was  not  notified  of  the 
applicable  time  limit  for  review  and  was 
not  otherwise  aware  of  the  limit  or  that 
circumstances  beyond  the  employee's 
control  prevented  filing  the  application 
within  the  prescribed  time  limit. 

(10)  The  effective  date  of  a  change  in 
the  grade  of  a  job  shall  be  specified  in 


the  agency  decision  and.  unless 
otherwise  required  by  this  subpart,  may 
not  be  earlier  than  the  date  of  the 
decision.  However,  in  no  case  may  it  be 
later  than  the  beginning  of  the  first  pay 
period  which  begins  after  the  60th 
calendar  day  from  the  date  the 
application  was  filed.  However,  when 
the  agency  decision  will  result  in  a 
downgrading  or  other  job-grading  action 
that  will  reduce  the  pay  of  the 
incumbent  of  the  job,  the  effective  date 
may  not  be  set  earlier  than  the  date  on 
which  the  decision  can  be  effected  in 
accordance  with  procedures  required  by 
applicable  law  and  regulation.  The 
retroactive  reclassifigation  may  be 
based  only  on  duties  and 
responsibilities  existing  at  the  time  of 
downgrading  or  loss  of  pay  and  not  on 
duties  and  repsonsibilities  later 
assigned. 

(11)  When  an  application  has  been 
properly  filed  before  the  death  of  an 
employee  who  dies  before  the 
application  has  been  processed,  and  a 
favorable  decision  would  entitle  the 
employee  to  retroactive  corrective 
action,  the  application  will  be  processed 
to  completion  after  the  employee's  death 
and  any  appropriate  corrective  action 
made  by  amending  the  records  of  the 
agency. 

(12)  The  decision  on  an  application 
shall: 

(i)  Be  based  on  the  record, 

(ii)  Be  in  writing, 

(iii)  Inform  the  employee  either  in  the 
decision  or  as  an  attachment  to  the 
decision  of  the  reasons  for  the  decision, 
including  an  analysis  of  the  employee's 
job,  i.e.,  comparing  the  job  with  the 
appropriate  standard,  and 

(iv)  Inform  the  employee  of  the  right  to 
appeal  the  decision  to  the  Office  of 
Personnel  Management  and  of  the  time 
limits  within  which  the  application  must 
be  filed. 

(c)  The  agency  is  responsible  for 
compiling  and  maintaining  a  job-grading 
review  file  which  will  constitute  the 
record  and  which  will  not  contain  any 
document  or  information  which  the 
employee  has  not  been  given  an 
opportunity  to  review. 

§  532.705    Appeal  to  the  Office  of 
Personnel  Management. 

(a)(1)  An  employee  may  appeal  the 
grade  of  the  job  to  the  appropriate  office 
of  the  Office  of  Personnel  Management 
only  (i)  after  the  agency  has  issued  a 
decision  under  the  system  established 
under  §  532.703;  and  (ii)  if  the  employee 
files  the  appeal  with  the  Office  of 
Personnel  Management  within  15 
calendar  days  after  receipt  of  the 
decision  of  the  agency. 


(2)  The  Office  of  Personnel 
Management  may  extend  this  time  limit 
if  it  is  shown  that  the  employee  was  not 
notified  of  the  applicable  time  limit  and 
was  not  otherwise  aware  of  the  limit,  or 
that  circumstances  beyond  the 
employee's  control  prevented  failing  an 
appeal  within  the  prescribed  time  limit. 

(b)  An  employee  shall  make  the 
appeal  in  writing  and  shall  identify 
specifically  the  portions  of  the  decision 
or  job  analysis  of  the  agency  with  which 
the  employee  disagrees. 

(c)  The  Office  of  Personnel 
Management  shall  base  its  decision  on 
the  record  established  in  the  agency, 
except  that  when  the  Office  of  Personnel 
Management  investigates  or  audits  the 
job  it  may  take  the  results  of  the 
investigation  or  audit  into  consideration. 
In  the  event  the  Office  of  Personnel 
Management  audits  the  job,  the 
employee's  representative  may  not  be 
present. 

(d)  The  Office  of  Personnel 
Management  shall  notify  the  employee 
and  the  agency  in  writing  of  its  decision. 
The  effective  date  of  a  change  in  the 
grade  of  a  job  directed  by  the  Office  of' 
Personnel  Management  shall  be 
specified  in  the  decision  of  the  Office  of 
Personnel  Management,  computed  from 
the  date  the  employee  filed  the 
application  with  the  agency,  and 
determined  under  S  532.705(b)(10). 

(e)  The  appeal  of  an  employee  shall 
be  canceled  and  the  employee  so 
notified  in  the  following  circumstances: 

(1)  On  receipt  of  the  employee's 
written  request; 

(2)  On  failure  to  prosecute,  when  the 
employee  does  not  furnish  requested 
information  and  duly  proceed  with  the 
advancement  of  the  appeal;  however, 
instead  of  cancellation  for  failure  to 
prosecute,  an  appeal  may  be 
adjudicated  if  the  information  is 
sufficient  for  that  purpose.  The  Office  of 
Personnel  Management  may  reopen  a 
canceled  appeal  on  a  showing  that 
circumstances  beyond  the  control  of  the 
employee  prevented  the  employee  from 
prosecuting  the  appeal;  or 

(3)  On  notice  that  the  employee  has 
left  the  job,  except  when  entitled  to 
retroactive  benefits,  including  benefits 
allowable  after  the  death  of  an 
appellant. 

(f)  The  head  of  an  agency  or 
authorized  representative  of  the  head  of 
an  agency  may  seek  review  of  any  job- 
grading  decision  made  by  the  Office  of 
Personnel  Management  with  respect  to 
any  job  subject  to  the  provisions  of  this    " 
subpart. 

(g)  The  Office  of  Personnel 
Management  may,  at  its  discretion, 
reopen  and  reconsider  any  job-grading 
decision  made  by  a  regional  office.  This 
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authority  may  be  used  under 
circumstances  such  as  the  following: 

(1)  An  employee  or  an  agency 
presents  material  facts  not  previously 
considered  by  the  regional  office 
involved; 

(2)  There  is  room  for  reasonable  doubt 
as  to  the  appropriateness  of  a  regional 
office  decision;  or 

(3)  The  potential  impact  of  a  regional 
office  decision  on  similar  jobs  under 
other  regional  offices  is  sufficiently 
significant  to  make  central  office  review 
of  the  decision  desirable. 

(h)  The  Director  of  the  Office  of 
Personnel  Management,  may.  in  his 
discretion,  reopen  and  reconsider  any 
previous  decision  when  the  party 
requesting  reopening  submits  written 
argument  or  evidence  which  tends  to 
establish  that: 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  previous  decision  was  issued; 

(2)  The  previous  decision  involves  an 
erroneous  interpretation  of  law  or 
regulation  or  a  misapplication  of 
established  policy;  or 

(3)  The  previous  decision  is  of  a 
precedential  nature  involving  a  new  or 
unreviewed  policy  consideration  that 
may  have  effects  beyond  the  actual  case 
at  hand,  or  is  otherwise  of  such  an 
exceptional  nature  as  to  merit  the 
personal  attention  of  the  Director  of  the 
Office  of  Personnel  Management. 

(i)  A  final  decision  by  the  Office  of 
Personnel  Management  constitutes  a 
certificate  which  is  mandatory  and 
binding  on  all  administrative,  certifying, 
payroll,  disbursing,  and  accounting 
officials  of  the  Government. 

|I"R  Doc.  eo-14647  Filed  5-12-80:  6:45  am] 
BILLING  CODE  632$-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  760 

Beekeeper  Indemnity  Payment 
Program  (1978-81) 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Lengthen  comment  period  on 
proposed  rule. 

summary:  On  April  11, 1980,  a  notice 
was  published  in  the  Federal  Register 
(45  PR  24899)  that  the  Agricultural 
Stabilization  and  Conservation  Service 
proposed  to  amend  its  regulations 
relating  to  the  Beekeeper  Indemnity 
Payment  Program  by  terminating  the 
program  on  May  15, 1980.  This  action 
was  taken  because  of  a  lack  of  funds  for 


a  program  which  has  been  determined 
to  be  of  low  priority.  The  new  proposed 
date  for  termination  of  the  program  is 
July  1, 1980.  The  comment  period  is 
being  lengthened  to  allow  interested 
parties  time  to  familiarize  themselves 
with  the  information,  determine  the 
impact  and  prepare  their  responses.  This 
notice  invites  further  comments  on  the 
proposed  termination. 

DATE:  Comments  must  be  received  on  or 
before  June  12, 1980. 

ADDRESS:  Send  comments  to  Director, 
Emergency  and  Indemnity  Programs 
Divisions.  ASCS.  USDA,  P.O.  Box  2415. 
Room  4095  South  Building,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Cook.  Emergency  and  Indemnity 
Programs  Division.  ASCS.  USDA.  P.O. 
Box  2415,  Room  4095  South  Building, 
Washington.  D.C.  20013,  (202)  447-7997. 

SUPPLEMENTARY  INFORMATI^:  The 

Food  and  Agriculture  Act  of  1977,  91 
Stat.  921,  7  U.S.C.  284.  extended  the 
authority  of  the  Secretary  to  conduct  the 
Beekeeper  Indemnity  Payment  Program 
through  September  30, 1981.  On  July  14, 
1978,  the  Department  published  final 
regulations  (43  FR  3026)  to  govern  the 
conduct  of  the  program  through 
September  30. 1981.  It  is  not  mandatory 
that  the  program  be  conducted. 

The  proposed  1980  budget  for  the 
Department  of  Agriculture  contained  no 
funding  for  the  Beekeeper  Indemnity 
Payment  Program.  On  June  15, 1979.  the 
Beekeeper  Indemnity  Payment  Program 
Regulations  were  amended  to  provide 
that  payment  of  claims  filed  after  that 
date  would  be  conditioned  upon  the 
availability  of  fimds.  Claims  for  1978 
losses,  approved  for  approximately  $2.10 
million,  were  unpaid  because  of  the  lack 
of  funds.  The  Agriculture  Appropriations 
Act  for  Fiscal  Year  1980  authorized  $2.89 
million  for  the  beekeeper  indemnity 
program. 

The  public  is  invited  to  submit  written 
comments  regarding  the  proposed 
termination,  to  the  Director.  Emergency 
and  Indemnity  Programs  Division. 
ASCS,  USDA,  P.O.  Box  2415,  Room  4095 
South  Building,  Washington.  D.C.  20013. 
Persons  submitting  comments  should 
include  their  names  and  address  and 
give  reasons  for  the  comments.  Copies 
of  all  written  comments  received  will  be 
available  for  review  by  interested 
persons  in  Room  4095  South  Building, 
USDA,  during  regular  business  hours. 

Accordingly,  the  comment  period  is 
lengthened  and  public  comments  must 
be  received  by  June  13, 1980,  in  order  to 
be  assured  of  consideration. 


Proposed  Rule 

The  Department  proposes  to  amend  7 
CFR  Part  760,  by  revising  the  title  of  the 
Subpart — Beekeeper  Indemnity  Payment 
Program  (1978-1981)— and  §  760.101(b) 
to  read  as  follows: 

Subpart— Beekeeper  Indemnity 
Payment  Program  (1978-80) 


§  760.101    Definitions. 

***** 

(b)  "Application  period"  means  any 
period  with  respect  to  which  application 
for  payment  is  made  beginning  not 
earlier  than  January  1, 1978,  and  ending 
not  later  than  July  1,  1980. 

This  regulation  has  been  determined 
significant  under  the  USDA  criteria        j 
implementing  Executive  Order  12044     ! 
"Improving  Government  Regulations." 
An  approved  impact  analysis  on  the 
proposal  to  terminate  the  program  is 
available  from  the  Emergency  and 
Indemnity  Programs  Division. 

Signed  at  Washington,  D.C,  on  May  7. 
1980. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc.  80-14566  Filed  S-12-M):  8:45  ami 
BILLING  CODE  3410-05-M 


NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  60 

Technical  Criteria  for  Regulating 
Geologic  Disposal  High-Level 
Radioactive  Waste 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  In  the  December  6, 1979 
edition  of  the  Federal  Register  (44  FR 
70408),  the  Commission  published  its 
proposed  licensing  procedures  for  the 
disposal  of  high-level  radioactive  wastes 
(HLW)  in  geologic  repositories.  This 
advance  notice  is  the  next  stage  in  the 
HLW  rulemaking  process.  This  notice 
informs  the  public  and  interested  parties 
concerning  the  status  of  efforts  related 
to  the  development  of  technical  criteria 
to  become  part  of  10  CFR  Part  60.  It 
invites  public  comment  on  issues  related 
to  such  development;  on  the  approach 
being  considered,  including  partitioning 
of  the  problem  into  workable  elements 
and  statements  of  underlying  principles 
and  technical  considerations.  Attached 
to  this  notice  are  draft  technical  criteria. 
These  criteria  are  a  result  of  the  efforts 
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of  the  staff  to  accommodate  and  include 
the  best  thinking  which  has  been  made 
available  to  the  staff  from  technical 
experts  in  the  form  of  technical  points, 
suggestions  and  criticisms  on  previous 
drafts  of  technical  criteria.  However, 
these  criteria  do  not  necessarily 
represent  staff  positions  with  respect  to 
rulemaking  on  this  subject. 
date:  Comments  must  be  received  by 
July  14, 1980. 

ADDRESS:  Written  comments  or 
suggestions  on  the  advance  notice 
should  be  sent  to  the  Secretary  of  the 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments,  may  be  examined  in  the  U.S. 
Nuclear  Regulatory  Commission  Public 
Document  Room.  1717  H  Street.  NW., 
Washington.  DC.  20555. 
FOR  FURTHER  INFORMATION  CONTACT. 
I.  Craig  Roberts.  Assistant  Director  for 
Siting  Standards,  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Telephone  301-443-5985. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6, 1979,  the  Nuclear 
Regulatory  Commission  published  for 
comment  in  the  Federal  Register, 
proposed  regulations  for  licensing 
geologic  repositories  for  disposal  of 
HLW  (44  FR  70408).  The  proposed 
regulations  contained  only  the 
procedural  requirements  for  licensing: 
Subparts  A,  B.  C.  D,  concerning  general 
provisions,  hcenses,  participation  by 
State  governments,  and  records,  reports, 
tests  and  inspections,  respectively.  The 
technical  criteria  against  which  a 
license  application  will  be  reviewed 
were  and  are  still  under  development. 
However,  the  technical  and  scientific 
understanding  concerning  the  scope  of 
the  technical  criteria  were  regarded  as 
sufficiently  developed  to  enable  an 
appropriate  licensing  procedure  to  be 
established  for  their  implementation. 
Thus,  the  Commission  was  able  to 
propose  a  procedural  rule  to  establish 
the  necessary  regulatory  framework  for 
licensing. 

Since  then  the  staff  of  the  Commission 
has  made  further  progress  is  focusing 
more  sharply  on  the  technical  and 
scientific  issues  and  problems  related  to 
licensing  geologic  disposal  of  HLW,  in 
partitioning  the  problem  so  as  to 
facilitate  the  development  of  practicable 
technical  criteria;  in  articulating 
principles  which  might  reasonably 
underlie  the  technical  criteria;  and  in 
considering  these  principles  in  the 
IdentiHcation  of  approaches  to 
specifying  the  technical  criteria.  The 


Commission  seeks  comment  from  all 
interested  parties  in  order  to  provide  the 
Commission  and  its  staff  the  opportunity 
to  obtain  public  assessment  of  the 
general  direction  being  taken  in  the 
development  of  the  technical  criteria. 

The  formative  work  on  the  technical 
criteria  has  been  conducted  in  as  public 
a  manner  as  possible.  Numerous  drafts 
of  the  technical  criteria  have  been 
developed,  and  widely  circulated  to 
interested  agencies,  groups,  and 
individuals  to  obtain  input.  These  drafts, 
prepared  by  the  licensing  staff,  have 
formed  the  basis  for  this  interaction 
with  outside  groups.  They  started  with  a 
fairly  diffuse  set  of  principles  and  ideas 
and  have  evolved  with  an  increasing 
concreteness  through  14  staff  drafts. 
Technical  reviews  of  early  drafts  of  the 
criteria  have  been  conducted  by  the 
Keystone  Radioactive  Waste  Review 
Croup  and  at  a  workshop  held  at  the 
University  of  Arizona.  The  results  of 
these  reviews  have  been  placed  in  the 
NRC  public  document  room.  Other 
Federal  agencies  and  groups  which  have 
been  involved  in  the  review  of  one  or 
more  of  the  drafts  include  DOE.  EPA, 
uses,  NRDC  Atomic  Industrial  Forum. 
Bureau  of  Mines,  and  a  host  of 
individual  Scientists,  engineers,  and 
public  interest  groups. 

The  technical  criteria  include  specific 
numerical  criteria  in  certain  areas  in 
order  to  further  stimulate  the  thoughts 
and  commentary  of  the  public.  The  staff 
is  preparing  a  document  explaining  the 
basis  and  rationale  for  these  technical 
criteria.  It  is  anticipated  that  this 
document  will  be  available  as  a  NUREG 
report  at  the  time  that  the  technical 
criteria  are  published  in  the  form  of  a 
proposed  rule.  A  working  draft  of  the 
bases  and  rationale  document  has  been 
placed  in  the  NRC  Public  Document 
Room  for  inspection. 

Nature  of  the  Problem 

To  best  comprehend  regulation  of 
geologic  disposal  of  HLW  it  is  useful  to 
note  that  such  disposal  of  HLW  is 
separable  into  five  distinct  problem 
areas:  lifetime  of  the  repository,  physical 
extent,  waste/rock  interaction, 
treatment  of  uncertainties,  and  the 
problem  of  human  intrusion.  In  turn, 
each  of  these  areas  can  be  further 
separated  into  fairly  distinct  regimes 
over  which  certain  aspects  or 
characteristics  of  the  problem  area 
dominate.  Each  of  these  regimes  then 
can  be  treated  more-or-less  individually, 
not  as  specific  criteria,  but  as  functional 
elements  addressed  by  the  criteria. 
What  is  described  below  is  essentially  a 
matrix  for  the  technical  criteria  cutting 
across  the  five  areas  above. 


7.  Lifetime  of  the  Repository 

The  operational  life  of  a  geologic 
repository  for  the  disposal  of  HLW  quite 
naturally  divides  into  three  periods — the 
period  of  construction  and  emplacement 
of  the  wastes;  the  period  during  which 
the  shortlived  fission  products  dominate 
the  hazard  posed  by  the  wastes;  and  the 
long  term  during  which  the  hazard  is 
dominated  by  the  very  long-lived 
isotopes  including  the  actinides.  The 
technical  criteria  must  reflect  the 
different  physical  conditions  of  the 
repository  during  these  periods  and  be 
responsive  to  the  specific  nature  of  the 
hazard  posed  by  the  wastes. 

During  site  selection,  the  ongoing 
program  is  one  of  probing  and  testing  to 
find  an  appropriate  site  for  a  repository 
and  develop  a  compatible  design. 
Construction  has  not  yet  begun,  and  no 
radiologic  hazard  is  posed.  Nonetheless, 
technical  criteria  are  needed  (1)  to 
indicate  site  features  which  clearly 
render  a  site  suitable  or  unsuitable  (site 
suitability  criteria),  and  (2)  to  allow  a 
judgment  as  to  whether  a  proposed  site 
can  accommodate  an  effective 
repository  design  and  together  provide 
the  protection  sought  (site  acceptability 
criteria).  The  nature  of  the  criteria  is 
changed  to  fit  the  particular  needs  of  the 
periods  as  explained  below. 

Construction  and  emplacement  of 
wastes  is  the  next  period  which  the 
criteria  must  address.  During  this  period 
the  immediate  radiologic  hazard  is  to 
those  who  are  working  at  the  repository 
and  to  a  much  lesser  extent  those  who 
reside  nearby.  (TTiere  are  also  the 
hazards  of  construction  to  workers. 
Criteria  which  address  these  hazards 
would  be  expected  to  follow  the 
regulations  of  the  Mine  Safety  and 
Health  Administration.)  In  addition, 
there  is  the  actual  design  and 
construction  of  the  repository  to  be 
considered  for  the  long  term.  But  the 
more  proximate  problem  during  this 
phase  is  that  the  construction  and 
emplacement  methods  used  will  not 
compromise  the  ability  of  the  repository 
to  protect  future  populations.  Thus,  the 
technical  criteria  directed  at  this  period 
deal  with  construction  techniques, 
emplacement  techniques,  operations 
procedures,  and  designs  for  radiological 
protection  of  workers  and  persons  living 
nearby  (accidents). 

The  third  period  begins  following 
closure  of  the  repository,  and  will 
persist  for  the  time  that  the  relatively 
short-lived  fission  products  dominate 
the  hazard.  During  this  time  there  will 
be  a  substantial  heat  output  from  the 
wastes  which  if  not  properly 
accommodated  by  site  selection  and 
engineering  could  compromise  the 
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integrity  of  the  repository.  In  addition, 
the  chemical  species  and  makeup  of  the 
emplaced  wastes  are  rapidly  changing 
due  to  radioactive  decay.  Criteria 
applicable  to  this  period  will  focus  on 
selecting  sites  and  generating  designs  to 
accommodate  these  two  major  features. 

By  the  time  the  short-lived  fission 
products  no  longer  dominate  the  hazard, 
the  wastes  are  no  longer  generating 
significant  amounts  of  heat.  Moreover, 
the  short-lived  elements  have  for  the 
most  part  decayed  away  and  the 
chemical  properties  of  the  waste  have 
greatly  stabilized — generally  dominated 
by  the  actinides.  However,  for  this  final 
period  it  would  be  imprudent  to  rely  on 
engineering  to  contain  the  emplaced 
wastes;  and  final  protection  is  achieved 
by  the  ability  of  the  geologic  setting  to 
inhibit  migration  of  the  wastes  leached 
from  the  waste  form  in  a  controlled 
manner.  Properties  which  affect  leaching 
of  the  waste  and  which  affect  transport 
of  the  wastes  such  as  fractures,  prarosity, 
sorption,  hydraulic  gradient  and 
thermal  gradient,  and  determination  of 
the  long-term  stability  of  the  geologic 
setting  will  dominate  the  criteria 
addressed  to  this  period. 

2.  Physical  Extent 

A  repository  also  can  be  divided 
physically  into  two  broad  categories — 
surface  and  subsurface.  The  subsurface 
can  be  further  divided  into  the  area 
affected  by  excavation  and 
emplacement  of  waste  and  the  broad 
geologic  environment  into  which  the 
repository  is  set 

The^surface  portion  is  comprised  of 
the  surface  facilities  and  operations 
areas  needed  to  support  construction 
and  emplacement  of  wastes.  Generally, 
the  criteria  which  apply  here  are  those 
which  address  the  construction  and 
emplacement  period. 

The  criteria  which  pertain  to  the 
broad  geologic  environment  address 
those  geologic  and  hydrologic  features 
which  if  too  close  to  the  excavated  area 
can  produce  effects  on  the  integrity  of 
the  repository  that  are  not  readily 
understood:  and,  therefore,  lead  to  doubt 
that  the  waste  can  be  safely  disposed  at 
the  repository.  The  thrust  of  these 
criteria  would  be  to  assure  that  such 
features  are  far  enough  away  so  that 
they  either  present  no  problem,  or  the 
prolem  they  do  present  can  be  made 
tractable. 

The  last  division  in  the  subsurface  is 
the  area  affected  by  excavation  and 
emplacement  of  wastes.  It  is  here  that 
the  wastes  are  emplaced  and  that  the 
engineering  is  expected  to  be  used 
during  the  first  period  following  closure. 
It  is  also  here  that  the  construction  and 
emplacement  activities  must  be  carried 


-  out  in  a  manner  which  assures  that  the 
integrity  of  the  repository  is  maintained. 
Hence,  criteria  applicable  to  the 
excavated  area  address  siting,  design, 
operations  and  the  first  two  periods  of 
concern. 

3.  Waste/Rock  Interaction 

The  chemical  and  thermal  properties 
of  the  wastes  undoubtedly  will  have  a 
signiFicant  interaction  with  the  rock  unit 
into  which  they  are  emplaced.  To  assure 
that  the  repository  will  function  as 
planned,  siting,  designing,  emplacement 
methods,  engineering  and  waste  form 
criteria  will  be  needed  to  understand, 
control,  and  assess  the  effect  of  the 
waste  upon  its  surroundings.  These 
criteria  are  the  complement  to  the 
excavated  area  criteria  above.  Those 
criteria  are  to  protect  the  emplaced 
wastes  from  their  surroundings;  whereas 
these  protect  the  repository  from  the 
effects  of  waste  themselves. 

4.  Treatment  of  Uncertainties 

If  there  is  to  be  confidence  that 
wastes  disposed  in  a  geologic  repository 
will  not  pose  a  significant  hazard  to  the 
health  and  safety  of  future  populations, 
then  two  factors  which  pose 
fundamental  difficulties  must  be 
addressed  satisfactorily.  First  geologic 
disposal  is  an  entirely  new  enterprise — 
no  experience  exists  with  geologic 
disposal.  Second,  there  will  be  no 
opportunity  to  observe  behavior  over 
the  long  term — the  decisions  to  dose  the 
repository  in  effect  will  be  a  statement 
of  its  expected  behavior  based  upon 
inference,  deduction,  and  extrapwlation 
from  results  of  tests  and  exp)eriments 
carried  out  for  a  comparatively  short 
period  and  upon  predictions  of  future 
geologic,  hydrologic,  and  ciimatologic 
conditions  based  upon  observations  of 
the  past.  These  facts  impose  very 
definite  constraints  as  to  how 
confidence  is  achieved  that  the 
expectation  of  behavior  will  match 
actual  behavior  over  the  long  term. 
These  constraints  fairly  clearly  define 
the  items  of  uncertainty  which  arise 
because  qualitative  descriptions  and 
models  necessarily  approximate  nature 
rather  than  exactly  describe  or  predict 
nature;  uncertainties  which  arise, 
because  the  data  used  as  input  to  those 
descriptions  and  models  upon  which  our 
understanding  of  the  natural  processes 
in  question  are  based,  are  the  result  of 
tests  and  measurements  which 
themselves  have  degrees  of  uncertainty. 
Finally,  there  are  uncertainties  which 
arise  simply  because  of  the  large 
number  of  geologic  and  hydrologic 
elements  which  must  be  identified, 
measured,  and  combined  to  determine 
the  expected  behavior  of  a  repository — 


in  fact,  the  very  process  of  combining 
those  elements  compxamds  the 
uncertainties  associated  with  them. 
Thus,  criteria  are  needed  to  assure  that 
those  uncertainties  are  identified, 
understood,  and  comp}ensated.  Avoiding 
potentially  adverse  features  is  one  way 
of  compensating  for  uncertainities. 
Placing  constraints  on  design  and 
performance  of  components  is  another. 
Siting  criteria  which  tend  to  lead  toward 
relatively  geologically  simple  sites  are  a 
third.  Finally,  developing  criteria  which 
address  individually  the  separable 
aspects  (temporal  and  spatial)  of 
geologic  disposal  is  perhaps  the  surest 
means  of  dealing  with  uncertainties. 

5.  Human  Intrusions 

To  this  point  the  discussion  has 
focused  upon  the  processes  of  nature — 
how  the  repository  can  be  expwcted  to 
behave  over  the  long  term.  However,  the 
problem  of  human  intrusions,  intentional 
or  inadvertent  moots  much  of  the 
previous  discussions  since  there  is  no 
way  to  reasonably  limit  the  variety  of 
conceivable  human  activities  which 
might  compromise  a  forgotten 
repKJsitory.  The  only  logical  recourse, 
since  engineering  against  human 
intrusion  is  impossible  practically.'  is  to 
avoid  targets,  i.e.,  sites  which  may  invite 
such  intrusion.  Mineral  resources,  water 
resources,  interesting  geologic  or 
hydrologic  features  are  sure  to  attract 
the  developer  or  the  explorer.  Shallow 
repositories  would  more  easily  be 
intruded  upon  than  deep  ones. 
Therefore,  what  is  needed  are  site 
suitability  criteria  which  would  lead 
toward  uninteresting  sites  of  little 
resource  value,  and  design  criteria 
which  would  yield  designs  that  present 
minimal  "targets." 

Underlying  Ptindples 

The  efforts  of  the  Commission  staff  to 
develop  the  technical  criteria  have  been 
guided  by  the  following  prindples: 

(1)  Under  Reorganization  Plan 
Number  3  of  1970,  the  Environmental 
Protection  Agency  (EPA)  was  given  the 
authority  under  the  Atomic  Energy  Act 
of  1954  as  amended  to  set  the  generally 
applicable  standards  for  radiation  in  the 
environment.  Such  standards  represent 
a  broad  social  consensus  concerning  the 
amount  of  radioactive  materials  and 
levels  of  radioactivity  in  the  general 
enviroiunent  that  are  compatible  with 


'  Actually,  containing  the  wastes  within  a  canister 
for  the  period  that  the  relatively  short-lived  fission 
products  dominate  the  hazard  does  tend  to  lessen 
the  impact  of  drilling  into  the  repository  by 
loi:alizing  the  waste  (i.e,  keeping  the  "target"  small) 
and  making  a  smaller  quantity  available  for 
dispersion  during  that  period  should  drilling  ♦ 

penetrate  a  waste  cannister. 
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protection  of  the  health  and  safety  of  the 
public.  This  EPA  authority  extends  to 
the  setting  of  the  standard  and  not  to  the 
implementation  of  such  standards  or  to 
the  establishing  of  requirements 
concerning  how  they  are  to  be  met.  The 
Commission  is  bound  to  implement 
these  standards  in  its  regulations,  thus 
assuring  that  they  will  be  met  by 
activities  authorized  by  the 
Commission's  licensing  decisions.  The 
Commission  may  not  substitute  its 
judgment  for  that  of  the  EPA.  but  the 
Commission  may,  and  must,  determine 
whether  particular  proposed  disposal 
activities  will  conform  to  the  EPA 
standard. 

The  EPA  has  published  its  generally 
applicable  environmental  standard  for 
ail  of  the  fuel  cycle  except  waste  storage 
and  disposal.  40  CFR  190.  which 
expresses  the  limit  in  the  form  of  a 
quantitative  dose  limit  to  the  individual. 
The  EPA  is  in  the  process  of  developing 
its  HLW  standard.  The  Commission 
expects  this  standard  (40  CFR  191).  to  be 
similar  in  approach  to  that  followed  in 
40  CFR  190. 

(2)  As  noted  above,  although  the 
Commission  is  bound  to  implement  the 
EPA  HLW  standard,  it  has  the  authority 
and  discretion  to  determine  how  that 
standard  will  be  achieved.  In  particular, 
the  Commission  must  decide  how  it  will 
develop  its  regulatory  requirements,  viz., 
the  technical  criteria  of  10  CFR  Part  60. 
and  carry  out  its  decision  process  to 
show  that  in  each  particular  licensing 
case,  the  EPA  standard  will  be  met. 

(3)  In  order  to  establish  the  technical 
criteria  for  meeting  the  EPA  standard 
and  to  make  individual  licensing 
decisions  as  to  whether  such  criteria  are 
met,  the  Commission  needs  to  carry  out 
conservative  analyses  because  of  the 
many  uncertainties  associated  with 
HLW  waste  disposal  in  geologic 
repositories.  These  uncertainties  arise 
from  the  inability,  given  the  present  and 
expected  state  of  science  and 
technology,  to  determine  precisely  the 
degree  to  which  wastes,  under  credible 
conditions  for  the  time  periods  involved, 
will  be  contained  and  isolated.  Further, 
in  order  to  carry  out  such  analyses  the 
Commission  may  require  measures 
which  may  not  directly  enter  into  the 
dnalyses.  but  will  add  to  confidence  in 
those  analyses,  thus  adding  to  the 
Commission's  confidence  in  the  degree 
to  which  the  EPA  standard  can  be  or 
has  been  met.  Such  measures  are  likely 
to  be  aimed  at  simplifying  the  problem: 
such  as  requiring  that  precepts  of 
simplicity  and  stability  of  the  geologic 
settings  govern  the  site  selection  process 
in  order  to  reduce  the  overall 
uncertainty  and  thus  render  more 


tractable  the  problem  of  demonstrating 
that  the  criteria  and  the  EPA  standard 
are  met. 

(4)  Because  the  scientific  and 
technical  problems  associated  with 
HLW  waste  disposal  are  sufficiently 
understood,  it  is  possible,  even  in  the 
absence  of  an  EPA  standard,  to  identify 
relevant  areas  of  regulation.  These  are 
the  areas  which  contribute  to:  protection 
of  the  public  health  and  safety  or  the 
environment;  the  reduction  of 
uncertainty;  or  the  confidence  in  any 
decision  as  to  whether  the  EPA  standard 
and  NRC  regulations  are  met. 

(5)  The  natural  divisions  of  the 
problem  in  time  and  space  and  the 
separation  of  the  problem  of  human 
intrusion  from  natural  events  aid  in 
understanding  which  areas  should  be 
regulated,  facilitate  the  analyses  which 
will  serve  as  the  decision-bases,  and  so 
will  increase  confidence  in  regulating 
and  licensing  decisions. 

(6)  The  analyses  and  requirements 
must  reflect  a  degree  of  examination 
and  control  which  corresponds  to  the 
importance  to  safety  of  any  given 
technical  area.  Thus,  the  technical 
criteria  must  address  not  only  questions 
of  site  suitability,  but — to  the  extent 
possible — address  questions  of  site/ 
facility  acceptability. 

Considerations 

In  the  course  of  developing  technical 
criteria  a  number  of  considerations  have 
arisen.  The  Commission  believes  that 
the  program  to  develop  the  technical 
criteria  for  HLW  disposal  in  geologic 
repositories  would  benefit  from 
comment  on  them: 

(1)  Systems  Approach.  The  term 
"systems  approach"  relates  to  the  set  of 
natural  and  engineered  barriers  which 
would  function  to  contain  and  isolate 
the  waste  from  the  biosphere  for  the 
periods  of  time  required,  to  increase  the 
degree  of  the  Commission's  confidence 
that  indeed  such  containment  and 
isolation  would  be  achieved,  or  to 
permit  appropriate  and  conservative 
analyses  to  be  performed  which  would 
form  the  decision  bases. 

It  is  evident  that  for  a  geologic 
repository,  the  geologic  setting  must  be 
one  barrier.  In  considering  whether 
there  should  be  other  barriers,  a  key 
question  which  needs  to  be  answered  is 
whether  it  is  prudent,  in  view  of  the 
nature  of  the  problems  and  the 
uncertainties  involved,  to  rely  on  the 
geologic  setting  alone  to  accomplish  the 
functions  stated  above.  The  state-of-the- 
art  in  the  earth  sciences  is  such  that  all 
of  the  uncertainties  associated  with 
these  functions  cannot  be  resolved 
through  consideration  of  the  geologic 
setting. 


It  is  appropriate,  therefore,  to  consider 
how  engineering — in  the  broadest  sense 
of  anything  used  to  effect  a  purpose — 
might  be  used  to  compensate  for. 
reduce,  or  eliminate  at  least  some  of  the 
uncertainties  inherent  in  reliance  on  the 
geologic  setting  alone.  Engineering  can 
be  used  to  narrow  the  extent  of  geologic 
processes  which  need  to  be  considered 
in  the  rulemaking  and  licensing 
processes;  that  is.  engineering  can  be 
used  to  bound  and/or  diminish  the 
importance  of  certain  geologic 
processes.  Engineering  also  can  be  used 
to  make  the  containment  of  emplaced 
waste  as  insensitive  as  possible  to 
potential  changes  in  the  geologic 
environment.  For  example,  the  use  of 
buffering  materials  to  retain 
radionuclides  is  one  possible  way  to 
compensate  for  uncertainties  in  the 
sorption  capabilities  of  a  particular 
medium  and  site. 

In  light  of  these  considerations, 
therefore,  the  Commission  staff  believes 
that  it  is  reasonable  to  couple  a 
prudently  and  cautiously  selected 
geologic  setting  (natural  barrier)  with  a 
set  of  engineered  barriers  capable  of 
performing  or  assisting  the  performance 
of  the  functions  stated  above.  Further, 
the  Commission  staff  believes  that  sites 
which  are  relatively  easily  understood 
and  can  be  expected  to  be  stable  for 
long  times,  are  the  most  desirable;  and 
that  engineered  systems  which  are 
compatible  with  and  make  the  least 
adverse  impacts  upon  the  geologic  and 
hydrologic  characteristics  of  the  site  will 
contribute  most  to  the  performance  of 
the  overall  disposal  system.  Similarly,  to 
the  greatest  extent  possible,  the 
performance  of  engineered  systems 
should  be  insensitive  to  changes  in 
those  characteristics  and  should  provide 
a  high  degree  of  protection  by 
themselves. 

Given  the  nature  of  the  problems,  as 
discussed  earlier,  the  Commission  staff 
has  identified  the  following  as 
composing  the  set  of  three  primary 
barriers  of  the  waste  disposal  system: 
the  geologic  setting;  the  design  and 
configuration  of  the  repository,  including 
the  waste  emplacement  scheme  and 
engineered  barriers;  and  the  waste 
package. 

(2)  Use  of  Minimum  Performance 
Standards  for  Major  Regulatory 
Elements.  Determining  the  expected 
evolution  of  a  geologic  repository  in  time 
is  the  key  to  understanding  the 
consequences  of  emplacing  wastes  in  a 
repository.  Such  expectation  of  the 
effects  of  pertubations  and  changes, 
both  natural  and  man-caused  to  the  the 
hydrologic  environment,  serves  to 
identify  the  kinds  of  events,  including 


institntional  failures,  which  might  cause 
a  radioactive  release  to  the  biosphere. 
Assessment  of  such  events  that 
reasonably  can  be  assumed  to  occur  and 
their  likely  consequences  permits  the 
identification  of  the  "credible"  events 
which  should  be  considered  in  the 
design  of  the  repository  and  evaluated 
in  rulemaking  and  licensing  decisions: 
Identification  of  these  "credible"  events 
permits  development  of  performance 
requirements  for  both  the  natural  and 
engineered  barriers  to  assure  that  such 
events  are  avoided  where  possible  for 
their  consequences  mitigated  when 
these  performance  requirements  are 
met.  Such  describes  the  deterministic 
approach  the  Commission  staff  has  been 
taking  in  development  of  the 
performance  requirements  for  HLW 
disposal  in  geologic  repositories,  and 
defense-in-depth  approach  to  provide 
assurance  and  confidence  that  the  EPA 
standard  can  be  met 

(3)  The  Nature  of  the  Major 
Regulatory  Elements.  The  regulatory 
elements  selected  should  be  either 
important  to  safety,  that  is,  contain  and 
isolate  the  waste  from  the  biosphere  for 
the  periods  of  time  required,  or 
contribute  to  confidence  in  the 
functioning  of  the  repository  system  or 
individual  components.  As  discussed 
above,  the  repository  is  conceived  as  a 
system  of  multiple  barriers,  both  natiu-al 
and  engineered.  The  two  most  important 
attributes  of  the  natural  barrier  are  that 
the  site  should  be  geologically  simple 
and  stable  so  that  the  site  can  be  easily 
understood  and  so  that  there  can  be 
confidence  that  the  ability  of  the  site  to 
contain  and  isolate  the  wastes  will 
remain  viable  for  long  times. 

The  three  most  important  attributes  of 
the  engineered  barriers  must  be  their 
compatibility  with  the  geologic  and 
hydrologic  characteristics  of  the  site  so 
that  the  engineered  barriers  will  have 
the  least  adverse  impact  on  the  site's 
ability  to  retain  the  emplaced  wastes; 
their  insensitiveity  to  any  changes  in  the 
site  characteristics  so  that  there  can  be 
confidence  in  the  predictability  of  their 
performance  over  time;  and  their  ability 
to  complement  the  performance  of  the 
site  so  as  to  increase  confidence  in 
overall  repository  performance  to 
supplement  the  performance  of  the 
site — where  possible — to  increase  the 
overall  margin  of  safety. 

(4)  Adequacy  of  Favorable  and 
Unfavorable. Site  Characteristics  to 
Impose  Proper  Technical  Resrictions. 
Consideration  of  site  characteristics  is 
important  to  the  development  of 
technical  requirements  for  HLW 
disposal  from  several  aspects.  The  first 
relates  to  question  of  site  suitability. 
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that  is.  to  the  potential  of  a  site  to  serve 
as  the  location  for  a  repository. 
Unfavorable  site  characteristics  are 
identified  to  eliminate  from 
consideration  sites  which  would  not  be 
acceptable  imder  any  circumstances  for 
a  HLW  geologic  repository  or  which 
would  present  insuperable  difficulties  in 
terms  of  understanding  the  geology  and 
hydrology  of  the  site  or  would  introduce 
or  compound  uncertainties  which  would 
affect  negatively  confidence  in  any 
licensing  decisions.  Favorable  site 
characteristics  are  identified  where  the 
likelihood  of  a  site/facility  combination 
(repository)  being  acceptable  is  greater 
or  which  would  contribute  to  increased 
understanding  of  the  geology  and 
hydrology,  permit  uncertainties  to  be 
better  handled,  and  increase  confidence 
in  any  licensing  decisions.  However, 
neither  kind  of  site  suitability 
characteristics  say  anything  about  the 
ultimate  acceptability  of  the  repository 
system  as  a  means  to  safely  contain  and 
isolate  the  wastes  for  the  time  required 
with  the  degree  of  confidence  necessary 
to  a  licensing  decision.  Criteria  by  which 
the  acceptability  of  the  site/facility 
combination  can  be  assessed  are 
needed  for  this  determination. 

Specifically,  this  second  aspect  relates 
to  questions  of  whether  or  not,  given  the 
present  state-of-the-art  in  the  eardi 
sciences,  it  is  possible  to  identify  on  a 
generic  basis  site  characteristics  the 
presence  of  which  at  an  otherwise 
suitable  site  would  render  the  site/ 
facility  combination  unaccepatable  for 
HLW  disposal.  The  question  of  general 
site  acceptability  criteria  is  an  open  one 
in  the  sense  that  the  staff  has  not 
identified  to  date  such  criteria.  Should 
general  site  acceptability  criteria  not  be 
developed,  it  will  be  necessary  to 
determine  the  site  acceptability  question 
on  a  case-by-case  basis. 

(5)  Codification  of  Models  in 
Licensing  Process.  "The  question  of 
whether  regulations  should  codify 
models  to  be  used  in  licensing  disposal 
of  HLW  or  whether  the  criteria  shoud 
only  allow  the  use  of  models  is  a 
controversial  one.  In  considering  these 
questions  the  staff  recognizes  that  it  is 
necessary  to:  (a)  Use  descriptions 
(models)  of  the  behavior  of  geologic 
processes  and  of  the  repository  and  of      "^ 
the  consequences  associated  with  that 
behavior:  (b)  Acknowldege  that  these 
descriptions  are  approximations  to 
nature  and  as  such  introduce 
uncertainties  into  the  process;  (c) 
Recognize  that  for  the  foreseeable 
future,  the  "old"  models,  in  which  there 
is  the  greatest  confidence  because  of 
their  "proven"  use  appear  to  be  as 
qualitative  as  they  are  quantitative;  (d) 


Consider  that  the  judgement  of  the 
appropriateness  of  these  models  for 
their  intended  purpose  will  be  supported 
largely  through  expert  opinion;  (e) 
Confront  and  explore  fully  these 
uncertainties  and  their  ramifications 
including  "uncertainties"  arising  from 
differences  in  expert  opinion;  (f)  Judge 
the  acceptability  of  the  consequences  of 
events  in  the  light  of  these  uncerainties; 
and  (g)  assure  that  the  judgment  itself 
will  be  detailed  in  the  public  record. 
If  one  views  the  realization  of  our 
understanding  in  geologic  disposal  from 
successively  more  nearly  complete  and 
accurate  qualitative  descriptions  of  the 
observed  phenomenon  in  question 
through  more  precise  and  semi- 
quantitative and  quantitative 
approximations  where  uncertainties  are 
better  understood  and  can  be  treated 
mathematically,  to  an  elegant  theory 
embodied  in  a  mathematical  description 
which  represents  a  culmination  of 
human  thought,  the  present  state  of 
modeling  for  geologic  repositories  is 
closer  to  qualitative  than  quantitative. 
This  fact  does  not  make  whatever 
understanding  we  have  less  valid — we 
know  what  we  know.  Rather  this  means 
that  neither  the  process  by  which  the 
technical  criteria  should  be  developed 
nor  the  process  by  which  a  licensing 
decision  should  be  made  should  rely 
solely  on  quantitative  calculations  and 
assessments.  It  means  that  when 
analytical  techniques  are  used,  care 
must  be  taken  not  to  apply  those 
techniques  outside  their  established 
region  of  validity.  Finally,  it  means  that 
confidence  in  a  licensing  finding  is 
inextricably  linked  to  uncertainty;  and 
the  validity  of  any  licensing  finding  is 
linked  to  the  means  by  which 
uncertainty  is  uncovered,  explored,  and 
treated. 

There  are  a  number  of  considerations 
that  need  to  be  taken  into  account 
before  establishing  whether  qualitative/ 
quantitative  models  will  be  codified  in 
the  regulations  or  their  use  merely 
permitted:  (1)  If  modeling  is  used  as  the 
primary  decision  tool  then 
demonstration  of  whether  the  geologic 
setting  at  a  particular  site  can  fulfill  the 
stated  purpose  of  the  geologic  barrier 
relies  fundamentally  on  the  predictive 
power  of  the  particular  transport  model 
appropriate  to  that  site;  (2)  The  less 
stable  the  site  geologically  and 
hydrologically.  the  less  reliable  the 
transport  model  as  a  description  of  the 
steady-state;  (3)  The  more  complex  with 
respect  to  geologic  and  climatology 
processes,  the  poorer  the  model  is  as  an 
approximation  to  nature  and  the  greater 
the  uncertainty  of  any  prediction;  (4) 
The  more  complex  the  site  or  less  stable 
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the  site,  the  greater  the  difficulty  in 
modeling  long-term  behavior  at  the 
interface  between  the  geologic  barrier 
and  the  set  of  engineered  barriers;  (5) 
The  lack  of  empirical  data  on  the 
performance  of  engineered  barriers  or 
the  inability  to  obtain  credible  data  may 
preclude  the  development  or  use  of 
credible  quantitative  models  in  the 
showing  that  either  the  uncertainties  are 
addressed  properly  in  the  performance 
standards  or  the  performance  standards 
are  met  in  a  particular  licensing  action. 
In  light  of  these  considerations,  the 
staffs  thought  has  been  not  to  require 
modeling  to  be  the  primary  decision  tool 
to  determine  the  capability  of  the 
geologic  repository  to  contain  and 
isolate  waste  from  the  biosphere.  The 
staff  believes,  however,  that 
quantitative  models  can  be  used  to 
compare  sites  and  designs. 

In  sum.  the  staff  considers  the 
following  to  be  a  reasonable  position 
with  respect  to  the  use  of  models: 

Technical  criteria  must  be  developed 
through  a  rulemaking  process  in  which 
the  logic  and  factual  basis  is  clearly 
articulated  and  can  withstand  challenge. 
Hence,  where  appropriate,  quantitative 
models  should  be  used  to  develop 
technical  criteria.  However,  because  of 
the  limitations  discussed  above,  it  is 
desirable  to  specify  technical  criteria 
associated  with  the  regulatable 
elements  in  such  a  manner  as  not  to 
predicate  their  technical  justification  on 
the  results  of  quantitative  modeling, 
except  in  those  instances  where 
quantitative  modeling  can  contribute  to 
their  technical  justification.  Where 
quantification  is  not  possible,  without 
meaning,  incomplete  or  ambiguous,  the 
process  must  rely  on  expert  opinion  to 
provide  insight  and  alternatives.  This 
process  is  particularly  appropriate  to  the 
development  of  criteria  for  which 
neither  direct  experience  nor  recourse  to 
experimental  verification  exists  to 
provide  the  basis  for  the  criteria. 
Through  expert  opinion  in  public 
proceedings,  and  the  exercise  of 
judgment  by  the  Commission,  a 
satisfactory  if  imprecise  margin  of  safety 
for  site  characteristics  and  engineering 
design  can  be  realized.  This  is 
particularly  important  where 
quantitative  modeling  and  experimental 
verification  alone  cannot  be  used  to 
establish  a  sound  record.  When  these 
qualitative  and  semiquantitative 
considerations  are  combined  with 
quantitative  models  to  develop  a 
scheme  for  comparison,  the  staff 
believes  the  result  will  lead  to  a  sound 
regulation  and  to  sound  licensing 
decisions. 


(6)  Retrievability.  Selection  of  a 
suitable  site  for  a  geologic  repository  for 
HLW  disposal  and  the  design, 
construction  and  operation  of  a 
repository  is  a  new  human  enterprise.  In 
undertaking  such  a  venture  for  the  first 
time,  it  is  reasonable  to  expect  that, 
whatever  the  care  exercised  and 
however  advanced  the  techniques, 
mistakes  will  occur,  improved 
technologies  developed,  better  designs 
created,  and  operational  procedures 
improved.  It  is  reasonable,  therefore,  to 
assume  that  it  might  be  desirable  to 
postone  any  irreversible  (or  not  easily 
reversible)  decisions  until  the  maximum 
amount  of  reasonably  obtainable 
information  about  how  well  the 
repository  is  functioning  and  can  be 
expected  to  function  to  contain  and 
isolate  the  waste  for  the  periods  of  time 
required  is  at  hand.  The  staff  believes 
that  it  may  be  desirable  to  maintain  the 
option  to  retrieve  the  wastes  for  a 
period  of  time  after  the  last  waste  is 
emplaced  and  is  developing  criteria  to 
require  it.  The  draft  technical  criteria 
contain  a  requirement  that  the 
repository  be  assigned  to  preserve  the 
option  to  retrieve  the  wastes  for  a 
period  of  years  following  emplacement. 
This  option,  however,  is  not  without 
impact,  particularly  in  the  areas  of 
repository  design  and  waste 
emplacement.  However,  it  would  allow 
monitoring  and  taking  corrective  actions 
if  required,  including  removal  of  the 
wastes,  before  the  repository  is  sealed. 

(7)  Human  Intrusion  Problem.  For 
geologic  repositories,  the  human 
intrusion  problem  is  not  a  simple  or 
straightforward  extension  of  natural 
events  and  may  require  different 
standards  as  well  as  a  different 
approach.  Simply  stated,  human 
intrusion  cannot  be  prevented;  In  spite 
of  all  efforts  to  avoid  sites  which  may 
prove  attractive  to  humans,  there  may 
be  deliberate  or  inadvertent  intrusion.  In 
the  former  instance,  it  is  reasonable  to 
assume  that  the  intruder  has  access  to 
information  which  makes  it  attractive  to 
intrude.  For  example,  the  intruder  may 
know  of  the  location  and  contents  of  the 
repository  itself  and  may  regard  the 
HLW  as  a  resource  of  some  value.  How 
should  such  an  intrusion  be  regarded  as 
an  event  to  be  considered  in  the  design 
of  the  repository?  That  is,  should 
attempts  to  be  made  to  protect  future 
generations  from  the  deliberate 
intruder?  What  are  the  consequences  of 
intrusion  to  the  intruder?  To  the  general 
population?  In  the  latter  instance,  where 
the  event  is  one  of  inadvertent 
(accidental]  intrusion  other  questions 
occur.  Did  the  intrusion  occur  beyond 
the  time  that  it  is  reasonable  to  expect 


that  knowledge  of  the  existence  of  the 
repository  is  known?  What  is  a 
reasonable  period  of  time?  What  steps 
in  repository  design  and  enforcement 
can  be  taken  to  mitigate  the 
consequences  of  an  accidental 
intrusion?  Is  one  kind  of  intrusion  more 
likely  than  the  other?  Are  the 
consequences  of  inadvertent  intrusions 
different  from  those  for  deliberate 
intrusions?  The  human  intrusion  issue  is 
a  difficult  one  that  is  far  from  having 
been  resolved.  ' 

Questions:  In  particular,  we  are 
seeking  comment  on  the  following 
questions. 

(1]  Does  the  list  of  considerations 
above  clearly,  adequately  and  fully 
identify  the  relevant  issues  involved  in 
disposal  of  HLW? 

(2)  Would  a  rule  structured  along  the 
lines  of  the  referenced  draft  rule 
reasonably  deal  with  issues  in  an 
appropriate  manner? 

(3)  In  light  of  the  fact  that  EPA  has  the 
responsibility  and  authority  to  set  the 
generally  applicable  environmental 
standard  for  radiation  in  the 
envirorment  from  the  disposal  of  HLW, 
with  what  factors/issues  should  an  NRC 
environmental  impact  statement  on 
technical  criteria  deal? 

(4)  What  are  the  environmental 
impacts  of  criteria  constructed  in 
accordance  with  the  above  cited. 
principles?  What  alternative  criteria 
exist  and  what  are  their  impacts? 

Draft  Technical  Criteria  for  10  CFR  Part 
60 

Subparts  E-I  are  proposed  to  be 
added  to  Part  60  as  set  forth  below: 

PART  60— DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES 

Subpart  E— Tectinical  Criteria 

Sec. 
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60.132  Design  requirements. 
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Subpart  H— Criteria  for  Pwsonnel  Trainfng 
(Reserved] 

Subpart  I— Emergencies  and  Emergency 
Programs  [Reserved] 

Subpart  E— Technical  Criteria 

§  60.2    Definitions. 

For  the  purpose  of  this  part — 
"Accessible  Environment" — means 
those  portions  of  the  environment 
directly  in  contact  with  or  readily 
available  for  use  by  human  beings.  It 
includes  the  earth's  atmosphere,  the 
land  surface,  surface  waters,  and  the 
oceans.  It  also  icludes  presently  used 
aquifers  which  have  been  designated  as 
underground  sources  of  drinking  water 
under  the  Environmental  Protection 
Agency's  proposed  rule  40  CFR  Part  146. 

"Aquifer" — means  a  distinct 
hydrogeologic  unit  that  readily  transmits 
water  and  yields  significant  quantities 
of  water  to  wells  or  springs. 

"Barrier" — means  any  material  or 
structure  which  prevents  or 
substantially  delays  movement  of 
radionuclides  from  the  radioactive 
wastes  towards  the  accessible 
environment. 

"Candidate  area" — means  a  geologic 
and  hydrologic  system  within  which  a 
geologic  repository  may  be  located. 

"Container" — means  the  first  major 
sealed  enclosure  that  holds  the  waste 
form. 

"Containment" — means  keeping 
radioactive  waste  within  a  designated 
boundary. 

"Confining  unit" — ^means  a  distinct 
hydrogeologic  unit  which  neither 
transmits  ground  water  readily  nor 
yields  significant  quantities  of  water  to 
wells  or  springs. 

"Decommissioning" — means  final 
backfilling  of  subsurface  facilities, 
sealing  of  shafts,  and  decontamination 
and  dismantlement  of  surface  facilities. 

"Department"" — means  the  U.S. 
Department  of  Energy  (DOEJ  or  its  duly 
authorized  representatives. 

"Disposal" — means  permanent 
emplacement  within  a  storage  space 
with  no  intent  to  retrieve  for  resource 
values. 

"Expected  processes  and  events" — 
means  those  natural  processes  or  events 
that  are  likely  to  degrade  the  engineered 
elements  of  the  geologic  repository 
during  a  given  period  after 
decommissioning.  As  used  in  this  part, 
expected  processes  and  events  do  not 
include  human  intrusion. 

'Tloodplain"' — means  the  lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  waters  including  flood  prone 
areas  of  offshore  islands  including  at  a 
minimum  that  area  subject  to  a  one 


percent  or  greater  chance  of  flooding  in 
any  given  year. 

"Geologic  repository" — means  a 
system  for  the  disposal  of  radioactive 
wastes  in  excavated  geologic  media.  A 
geologic  repository  includes  (1)  the 
geologic  repository  operations  area,  and 
(2)  all  surface  and  subsurface  areas 
where  natural  events  or  activities  of 
man  may  change  the  extent  to  which 
wastes  are  effectively  isolated  from  the 
accessible  environment 

"Geologic  '•epository  operations 
area" — means  an  HLW  facility  that  is 
part  of  a  geologic  repository,  including 
both  surface  and  subsurface  areas, 
where  waste  handling  and  emplacement 
activities  are  conducted. 

"High-level  radioactive  waste"  or 
"HLW" — means  (1)  irradiated  reactor 
fuel,  (2)  hquid  wastes  resulting  fi-om  the 
operation  of  the  first-cycle  solvent 
extraction  system,  or  equivalent  and  the 
concentrated  wastes  from  subsequent 
extraction  cycles,  or  equivalent,  in  a 
facility  for  reprocessing  irradiated 
reactor  fuel,  and  (3)  solids  into  which 
such  liquid  wastes  have  been  converted. 

"HLW  facility"— means  a  facility 
subject  to  the  licensing  and  related 
regulatory  authority  of  the  Commission 
pursuant  to  Sections  202(3)  and  202(4)  of 
the  Energy  Reorganization  Act  of  1974 
(88  StaL  1244). 

"Host  rock" — means  the  geologic 
medium  in  which  the  waste  is  emplaced. 
"Hydrogeologic  unit" — means  any  soil 
or  rock  unit  or  subsurface  zone  that  has 
a  distinct  influence  on  the  storage  or 
movement  of  ground  water  by  virtue  of 
its  porosity  or  permeability. 

"Important  to  safety"  with  reference 
to  structures,  systems,  and  components, 
means  those  structures,  systems,  and 
components  that  provide  reasonable 
assurance  that  radioactive  waste  can  be 
received,  handled,  and  stored  without 
undue  risk  to  the  health  and  safety  of 
the  public. 

"Intrinsic  permeability" — means  a 
measure  of  the  relative  ease  with  which 
a  porous  medium  transmits  a  liquid 
under  a  potential  gradient.  It  is  a 
property  of  the  medium  alone  and  is 
independent  of  the  nature  of  the  fluid. 
"Isolation" — means  segregation  of 
waste  from  the  accessible  environment 
within  acceptable  limits. 

"Overpack" — means  any  additional, 
receptable,  wrapper,  box  or  other 
structure  which  becomes  an  integrated 
part  of  a  waste  package  and  is  used  to 
enclose  a  waste  container  for  purposes 
of  providing  additional  protection  or 
meeting  the  requirements  of  an 
acceptance  criteria. 

"Packaging" — means  the  container, 
and  any  overpacks,  and  their  contents 
excluding  radioactive  materials  and 


their  encapsulating  matrix,  but  including 
absorbent  material,  spacing  structures, 
thermal  insulation,  radiation  shielding, 
devices  for  absorbing  mechanical  shock, 
external  fittings  or  handling  devices,     ' 
neutron  absorbers  or  moderators  and 
other  supplementary  equipment. 

"Stability" — means  the  rate  of  natural 
processes  affecting  the  site  during  the 
recent  geologic  past  are  relatively  low 
and  will  not  significandy  change  during 
the  next  10,000  years. 

"Radioactive  waste" — means  HLW 
and  other  radioactive  materials  that  are 
received  for  emplacement  in  a  geologic 
repository. 

"Transuranic  wastes"  or  "TRU 
wastes" — means  radioactive  waste 
containing  alpha  emitting  transuranic 
elements,  with  radioactive  half-lives 
greater  than  one  year,  in  excess  of  10 
nanocuries  per  gram. 

"Underground  facility" — means  the 
civil  ehgineered  structure,  including 
backfill  materials,  but  not  including 
seals,  in  which  waste  is  emplaced. 

"Waste  form" — means  the  radioactive 
waste  materials  and  any  associated 
encapsulating  or  stablizing  materials. 

"Waste  package" — means  the 
physical  waste  form,  its  container  and 
any  ancillary  enclosures,  including  its 
shielding,  packing,  and  overpack. 

§60.101    Purpose. 

(a)  This  subpart  states  the 
performance  objectives  to  be  achieved 
and  the  technical  criteria  to  be  met  by 
the  Department  of  Energy  in  order  for 
the  Commission  to  make  the  findings 
called  for  in  Subpart  B. 

(b)  The  Commission  will  apply  the 
technical  criteria  in  this  subpart  in 
making  findings  that  the  activities 
authorized  by  a  license,  or  any 
amendment  thereof,  will  not  constitute 
unreasonable  risk  to  the  health  and 
safety  of  the  public. 

(c)  The  Commission  will  also  apply 
the  technical  criteria  in  this  subpart 
insofar  as  they  may  be  pertinent  in 
making  determinations  with  respect  to 
the  issuance  of  a  construction 
authorization. 

(d)  Omissions  in  the  General  Design 
Criteria  do  not  relieve  an  applicant  from 
the  requirement  of  providing  the 
necessary  safety  features  in  the  design 
of  a  specific  facihty. 

(^)  The  requirements  and  conditions 
in  subsequent  sections  assume  that 
disposal  will  be  in  saturated  media.  The 
Commission  does  not  intend  to  exclude 
disposal  in  the  vadose  zone  or  any  other 
method  by  promulgating  these  creteria; 
however,  different  criteria  may  need  to 
be  developed  to  license  other  disposal 
methods.    - 
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§  60. 1 1 1    Perf  onnance  objectives. 

(a)  Overall  repository  perform-  once. 
(1)  Radiation  exposure  or  releases 
during  operation.  The  Department  of 
Energy  shall  design  and  operate  the 
geologic  repository  operations  area  to 
provide  reasonable  assurance  that 
radiation  exposures  and  releases  or 
radioactive  materials  are  within  the 
limits  set  forth  in  Part  20  of  this  Chapter. 

(2)  Releases  after  decommissioning. 
The  Department  of  Energy  shall  provide 
reasonable  assurance  that  after 
decommissioning  the  geologic  repository 
will  isolate  radioactive  wastes  to  such  a 
degree  that  quantities  and 
concentrations  of  radioactive  waste  in 
the  accessible  environment  will  conform 
to  such  generally  applicable 
environmental  standards  as  may  have 
been  established  by  the  Environmental 
Protection  Agency. 

(3)  Retrievability.  The  Department  of 
Energy  shall  design  the  geologic 
repository  operations  area  so  that  the 
radioactive  waste  stored  there  can  be 
retrieved  for  a  period  of  50  years  after 
termination  of  waste  emplacement 
operations,  if  the  geologic  repository 
operations  area  has  not  been 
decommissioned.  If  during  this  period  a 
decision  is  made  to  retrieve  the  wastes 
the  Department  shall  insure  that  wastes 
could  be  retrieved  in  compliance  with 
Part  20  of  this  Chapter  and  in  about  the 
same  period  of  time  as  that  during 
which  they  were  emplaced. 

(b)  Required  barriers.  In  the  design 
and  construction  of  a  geologic 
repository,  the  Department  shall  utilize 
(1)  an  engineered  system  including 
waste  package  and  an  underground 
facility,  and  (2)  the  geologic 
environment. 

(c)  Performance  of  required  barriers 
and  engineered  systems.  (1)  Waste 
Packages.' The  Department  shall  design 
waste  packages  so  that  there  is 
reasonable  assurance  that  radionuclides 
will  be  contained  for  at  least  the  first 
1.000  years  after  decommissioning  and 
for  as  long  thereafter  as  in  reasonably 
achievable  given  expected  processes 
and  events  as  well  as  various  water 
flow  conditions  including  full  or  partial 
saturation  of  the  underground  facility. 

(2)  Underground  facility.  The 
Department  shall  design  the 
underground  facility  to  provide 
reasonable  assurance  of  the  following: 

(i)  An  environment  for  the  waste 
packages  that  promotes  the  achievement 
of  §  60.111(c)(1)  above  under  conditions 
resulting  from  expected  processes  and 
events. 


'S<.-Ltions  6U.ni|c)(l)  and  60.ni(<;)(2)  apply  only 
iolll.W. 


(ii)  Containment  of  all  radionuclides 
for  the  first  1,000  years  after 
decommissioning  of  the  geologic 
repository  operations  area  and  as  long 
thereafter  as  is  reasonably  achievable, 
assuming  expected  events  and 
processes  and  that  some  of  the  waste 
dissolves  soon  after  decommissioning. 

(3)  Overall  performance  of  the 
engineered  system  after  containment. 
The  Department  shall  design  the 
engineered  system  to  provide 
reasonable  assurance  that: 

(i)  Starting  1.000  years  after 
decommissioning  of  the  geologic 
repository  operations  area,  the 
radionuclides  present  in  HLW  will  be 
released  from  the  underground  facility 
at  an  annual  rate  that  is  as  low  as 
reasonably  achievable  and  is  in  no  case 
greater  than  an  annual  rate  of  one  part 
in  one  hundred  thousand  of  the  total 
activity  present  in  HLW  within  the 
underground  facility  1,000  years  after 
decommissioning  assuming  expected 
processes  and  events. 

(ii)  Starting  at  decommissioning 
radionuclides  present  in  TRU  waste  will 
be  released  at  a  rate  that  is  as  low  as 
reasonably  achievable  and  is  in  no  case 
greater  than  one  part  in  one  hundred 
thousand  of  the  total  activity  present  in 
TRU  waste  within  the  underground 
facility  at  the  time  of  decommissioning 
assuming  expected  processes  and 
events. 

(4)  Performance  of  the  geologic 
environment,  (i)  The  Department  shall 
provide  reasonable  assurance  that  the 
degree  of  stability  exhibited  by  the 
geologic  environment  at  present  will  not 
significantly  decrease  over  the  long 
term. 

(ii)  The  Department  shall  provide 
reasonable  assurance  that  the  site 
exhibits  properties  which  promote 
isolation  and  that  their  capability  to 
inhibit  the  migration  of  radionuclides 
will  not  significantly  decrease  over  the 
long  term. 

(iii)  The  Department  shall  provide 
reasonable  assurance  that  the 
hydrologic  and  geochemical  properties 
of  the  host  rock  and  surrounding 
confining  units  will  provide  radionuclide 
travel  times  to  the  accessible 
environment  of  at  least  1,000  years 
assuming  expected  processes  and 
events. 

§  60.121    Site  and  environs  ownersliip  and 
control. 

(a)  Ownership  and  control  of  the 
geologic  repository  operations  area.  The 
Department  shall  locate  the  geologic 
repository  operations  area  in  and  on 
lands  that  are  either  acquired  lands 
under  the  jurisdiction  and  control  of  the 
Department  or  lands  permanently 


withdrawn  and  reserved  for  its  use.  The 
Department  shall  hold  such  lands  free 
and  clear  of  all  significant 
encumbrances  (including  rights  arising 
under  the  general  mining  laws, 
easements  for  right-of-way,  and  all  other 
rights  arising  under  lease,  rights  of 
entry,  deed,  patent,  mortgage, 
appropriations,  prescription,  or 
otherwise). 

(b)  Establishment  of  a  control  zone. 
The  Department  shall  establish  a 
"Control  Zone"  surrounding  the  geologic 
repository  operations  area.  The 
Department  shall  exercise  such 
jurisdiction  and  control  with  respect  to 
surface  and  subsurface  estates  in  the 
control  zone  as  may  be  necessary  to 
prevent  adverse  human  actions  that 
could  significantly  i  educe  the  ability  of 
the  natural  or  engineered  barriers  to 
isolate  radioactive  materials  from  the 
accessible  environment.  The 
Department's  rights  may  take  the  form 
of  appropriate  possessory  interests, 
servitudes,  or  withdrawals  from  location 
or  patent  under  the  general  mining  laws. 

(c)  Long-term  control.  The  Department 
shall  identify  the  geologic  repository 
operations  area  by  the  most  permanent 
markers  and  records  practicable.  The 
markers  shall  be  inscribed  in  several 
languages  as  well  as  English.  In 
addition,  the  Department  shall  deposit 
records  of  the  location  of  the  geologic 
repository  operations  area  and  the 
nature  and  hazard  of  the  waste  in  the 
major  archives  of  the  world.  For  the 
purpose  of  demonstrating  compliance 
with  §  60.111  (Performance  Objectives), 
the  Department  shall  assume  that  other 
institutional  controls  will  not  persist  for 
more  than  one  hundred  years. 

§  60.122    Siting  requirements. 

(a)  General  requirements.  (1)  The 
Department  shall  select  the  site  and 
environs  so  that  they  are  not  so  complex 
as  to  preclude  thorough  investigation 
and  evaluation  of  the  site  characteristics 
that  are  important  to  demonstrating  that 
the  performance  objectives  of  §  60.111 
will  be  met. 

(2)  The  Department  shall  investigate 
and  evaluate  the  natural  conditions  and 
human  activities  that  can  reasonably  be 
expected  to  affect  the  design, 
construction,  operation,  and 
decommissioning  of  the  geologic 
repository  operations  areas.  The  natural 
conditions  include  geologic,  tectonic, 
hydrologic.  and  climatic  process.  The 
Department  shall  evaluate  the  stability 
of  the  geologic  repository  and  the 
isolation  of  radionuclides  after 
decommissioning. 

(i)  The  Department  shall  conduct 
investigations  on  the  order  of  100 
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kilometers  horizontal  radius  from  the 
geologic  repository  operations  area. 

(ii)  The  Department  shall  emphasize 
those  natural  conditions  active  anytime 
since  the  start  of  the  Quaternary  Period 
.  in  their  investigations. 

(iii)  The  Department  shall  emphasize 
the  first  10.000  years  following 
decommissioning  in  their  prediction  of 
changes  in  natural  conditions  and  the 
performance  of  the  geologic  repository. 

(3)  The  Department  shall  conduct 
investigations  that  adequately 
characterize  and  provide  representative 
and  bounding  values  for  those  human 
activities  and  natural  events  and 
conditions  that  may  affect  any  of  the 
following: 

(i)  The  design,  construction,  operation, 
and  decommissioning  of  the  geologic 
repository  operations  area. 

(ii)  Demonstration  of  the  stabUity  of 
the  geologic  repository  after 
decommissioning. 

(iii)  Demonstration  of  the  isolation  of 
radionuclides  from  the  accessible 
environment  after  decommissioning. 

(4)  The  Department  shall  evaluate 
reasonably  likely  future  variations  in  the 
site  characteristics  which  may  result 
from  natural  processes,  human 
activities,  construction  of  the  repository, 
or  waste/rock/water  interactions. 

(5)  The  Department  shall  conduct  the 
site  investigations  in  such  a  manner  as 
to  obtain  the  required  information  with 
mininfal  adverse  effects  on  the  long-term 
performance  of  the  geologic  repository. 

(6)  The  Department  shall  validate 
analyses  and  modeling  of  future 
conditions  and  changes  in  site 
characteristics  using  field  tests,  in  situ 
tests,  field-verified  laboratory  tests, 
monitoring  data,  or  natural  analog 
studies. 

(7)  The  Department  shall  continuously 
verify  and  assess  any  changes  in  site 
conditions  which  pertain  to  whether  the 
performance  objectives  will  be  met. 

(8)  The  Department  shall  perform  a 
resource  assessment  for  the  region 
within  100  km  of  the  site  using  available 
information.  The  Department  shall 
include  estimates  of  both  known  and 
undiscovered  deposits  of  all  resources 
that  (i)  have  been  or  are  being  exploited 
on  (ii)  have  not  been  exploited  but  are 
exploitable  under  present  technology 
and  market  conditions.  The  Department 
shall  estimate  undiscovered  deposits  by 
reasonable  inference  based  on  geologic 
and  geophysical  information.  The 
Department  shall  estimate  both  gross 
and  net  value  of  resource  deposits.  The 
estimate  of  net  value  shall  take  into 
account  development,  extraction  and 
marketing  costs. 

(9)  The  Department  shall  determine  by 
appropriate  analyses  the  extent  of  the 


volume  of  rock  within  which  the 
geologic  framework,  ground-water  flow, 
ground-water  chemistry,  or 
geomechanical  properties  are 
anticipated  to  be  significantly  affected 
by  construction  of  the  geologic 
repository  or  by  the  presence  of  the 
emplaced  wastes,  with  emphasis  on  the 
thermal  loading  of  the  latter.  In  order  to 
do  the  analyses  required  in  this 
paragraph,  the  Department  shall  at  a 
minimum  conduct  investigations  and 
tests  to  provide  the  following  input  data: 
(i)  The  pattern,  distribution  and  origin 
of  fractures,  discontinuities,  and 
heterogeneities  in  the  host  rock  and 
surrounding  confining  units; 

(ii)  The  presence  of  potential 
pathways  such  as  fractures, 
discontinuities,  solution  features, 
unsealed  faults,  breccia  pipes,  and  other 
permeable  anomalies  in  the  host  rock 
and  surrounding  confining  units. 

(iii)  The  in  situ  determination  of  the 
bulk  geomechanical  properties,  pore 
pressures  and  ambient  stress  conditions 
of  the  host  rock  and  surrounding 
confining  units; 

(iv)  The  in  situ  determination  of  the 
bulk  hydrogeologic  properties  of  the 
host  rock  and  surrounding  confining 
units; 

(v)  The  in  situ  determination  of  the 
bulk  geochemical  conditions, 
particularly  the  redox  potential,  of  the 
host  rock  and  surrounding  confining 
units; 

(vi)  The  in  situ  determination  of  the 
bulk  response  of  the  host  rock  and 
surrounding  confining  units  to  the 
anticipated  thermal  loading  given  the 
pattern  of  fractures  and  other 
discontinuities  and  the  heat  transfer 
properties  of  the  rock  mass. 
As  a  minimum,  the  Department  shall 
assume  that  the  volume  will  extpnd  a 
horizontal  distance  of  2  kilometers  from 
the  limits  of  the  repository  excavation 
and  a  vertical  distance  from  the  siuface 
to  a  depth  of  1  kilometer  below  the 
limits  of  the  repository  excavation. 

(b)  Potentially  adverse  conditions. 
The  following  paragraphs  describe 
human  activities  or  natural  conditions 
which  can  adversely  affect  the  stabihty 
of  the  repository  site,  increase  the 
migration  of  radionuclides  from  the 
repository,  or  provide  pathways  to  the 
accessible  environmenL  The 
Department  shall  demonstrate  whether 
any  of  the  potentially  adverse  human 
activities  or  natural  conditions  are 
present.  The  Department  shall  document 
all  investigations.  The  presence  of  any 
of  the  potentially  adverse  human 
activities  or  natural  conditions  will  give 
rise  to  a  presumption  that  the  geologic 
repository  wrill  not  meet  the  performance 


objectives.  The  conditions  and  activities 
in  this  section  apply,  unless  otherwise 
stated,  to  the  volume  of  rock  determined 
by  the  Department  in  §  60.122(a)(8) 
above. 

(1)  Potentially  adverse  human 
activities,  (i)  There  is  or  has  been 
conventional  er  in  situ  subsurface 
mining  for  resources. 

(ii)  Except  holes  drilled  for 
investigations  of  the  geologic  repository, 
there  is  or  has  been  drilling  for  whatever 
purpose  to  depths  below  the  lower  limit 
of  the  accessible  environment. 

(iii)  There  are  resources  which  are 
economically  exploitable-using  existing 
technology  under  present  market 
conditions. 

(iv)  Based  on  a  resource  assessment, 
there  are  resources  that  have  either 
higher  gross  or  net  value  than  the 
average  for  other  areas  of  similar  size  in 
the  region  in  which  the  geologic 
repository  is  located. 

(v)  There  is  reasonable  potential  that 
failure  of  human-made  impoundments 
could  cause  flooding  of  the  geologic 
repository  operations  are  prior  to 
deconrunissioning. 

(vi)  There  is  reasonable  potential 
based  on  existing  geologic  and 
hydrologic  conditions  and  methods  of 
construction  for  construction  of  large- 
scale  impoundments  which  may  affect 
the  regional  ground-water  flow  system, 
(vii)  There  is  indication  that  present 
or  reasonably  anticipatable  human 
activities  can  significantly  affect  the 
hydrogeologic  framework.  Human 
activities  include  ground-water         / 
withdrawals,  extensive  irrigation, 
subsurface  injection  of  fluids, 
underground  pumped  storage  facilities 
or  underground  military  activities. 

(2)  Potentially  adverse  natural        ^ 
conditions — geologic  and  tectonic,  (i)       ' 
There  is  evidence  of  extreme  bedrock 
incision  since  the  start  of  the 
Quaternary  Period.  ■ 

(ii)  There  is  evidence  of  / 

dissolutioning,  such  as  karst  features, 
breccia  ipes,  or  insoluble  residues. 

(iii]  There  is  evidence  of  processes  in 
the  candidate  area  which  could  result  in 
structural  deformation  in  the  volume  of 
rock  such  as  uplift,  diapirism, 
subsidence,  folding,  faulting,  or  fracture 
zones. 

(iv)  The  geologic  repository  operations 
area  lies  within  the  near  field  of  a  fault 
that  has  been  active  since  the  start  of 
the  Quaternary  Period. 

(v)  There  is  an  area  characterized  by 
higher  seismicity  than  that  of  the 
surrounding  region  or  there  is  an  area  in 
which  there  are  indications,  based  on 
correlations  of  earthquakes  with 
tectonic  processes  and  features,  that 
seismicity  may  increase  in  the  future. 
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(vi)  There  is  evidence  of  intrusive 
igneous  activity  since  the  start  of  the 
Quaternary  Period. 

(vii)  There  is  a  high  and  anomalous 
geothermal  gradient  relative  to  the 
regional  geothermal  gradient. 

(3)  Potentially  adverse  natural 
conditions — hydrologic.  (i)  There  is 
potential  for  significant  changes  in 
hydrologic  conditions  including 
hydraulic  gradient,  average  pore 
velocity,  storativity,  permeability, 
natural  recharge,  piezometric  level,  and 
discharge  points.  Evaluation  techniques 
include  paleohydrologic  analysis. 

(ii)  The  geologic  repository  operations 
area  is  located  where  there  would  be 
long  lerm  and  short  term  adverse 
impacts  associated  with  the  occupancy 
and  modification  of  floodplains. 
(Executive  Order  11988). 

(iii)  There  is  reasonable  potential  for 
natural  phenomena  such  as  landslides, 
subsidence,  or  volcanic  activity  to 
create  large-scale  impoundments  that 
may  affect  the  regional  ground-water 
flow  system. 

(iv)  There  is  a  fault  or  fracture  zone, 
irrespective  of  age  of  last  movement, 
which  has  a  horizontal  length  of  more 
than  a  few  hundreds  of  meters. 

(4)  Potentially  Adverse  Natural 
Conditions — Geochemical.  The  rock 
units  between  the  repository  and  the 
accessible  environment  exhibit  low 
retardation  for  most  of  the  radionuclides 
contained  in  the  radioactive  waste. 

A  presumption  that  the  geologic 
repository  will  not  meet  the  performance 
objectives  can  be  rebutted  upon 
showing  that  the  presence  of  the 
potentially  adverse  condition  does  not 
adversely  affect  the  performance  of  the 
geologic  repository.  In  order  to  make 
this  showing,  the  Department  shall  first 
demonstrate  that: 

(1)  The  potentially  adverse  human 
activity  or  natural  condition  has  been 
adequately  characterized,  including  the 
extent  to  which  the  particular  feature 
may  be  present  and  still  be  undetected 
taking  into  account  the  degree  of 
resolution  achieved  by  the 
investigations: 

(2)  The  effect  of  the  potentially 
adverse  human  activity  or  natural 
condition  on  the  geologic  framework, 
ground-water  flow,  ground-water 
chemistry  and  geomechanical  integrity 
has  been  adequately  evaluated  using 
conservative  analyses  and  assumptions, 
and  the  evaluation  used  is  sensitive  to 
the  adverse  human  activity  or  natural 
condition: 

(3)  The  effect  of  the  potentially 
adverse  human  activity  or  natural 
condition  is  compensated  by  the 


presence  of  favorable  characteristics  in 
Paragraph  60.122(c)  of  this  Section;  and 

(4)  The  potentially  adverse  human 
activity  or  natural  condition  can  be 
remedied  during  construction,  operation, 
or  decommissioning  of  the  repository. 

(c)  Favorable  characteristics.  Each  of 
the  following  characteristics  represent 
conditions  which  enhance  the  ability  of 
the  geologic  repository  to  meet  the 
performance  objectives.  Candidate 
areas  and  sites  which  exhibit  as  many 
favorable  characteristics  as  practicable 
are  preferred.  The  Department  shall 
demonstrate  the  degree  to  which  each 
favorable  characteristic  is  present.  The 
Department  shall  fully  document  all 
investigations.  The  Department  shall 
perform  evaluations  to  demonstrate  to 
what  extent  the  favorable  characteristic 
contributes  to  assuring  the  stability  of 
the  site  and/or  the  isolation  of  the  waste 
by  restricting  the  access  of  groundwater 
to  the  waste,  the  rate  of  dissolution  of 
the  waste,  or  the  migration  of 
radionuclides  from  the  geologic 
repository.  The  Department  shall  use 
conservative  analyses  to  demonstrate 
the  significance  of  the  favorable 
characteristics.  The  Department  shall 
include  evaluation  of  the  degree  to 
which  the  favorable  characteristic  has 
been  adequately  characterized,  given 
the  degree  of  resolution  achieved  by  the 
investigations.  The  specific  favorable 
characteristics  are  the  following: 

(1)  The  Department  shall  select  the 
site  so  that  to  the  extent  practicable  the 
candidate  area — 

(i)  Exhibits  demonstrable  surface  and 
subsurface  geologic,  geochemical, 
tectonic,  and  hydrologic  stability  since 
the  beginning  of  the  Quaternary  Period; 
and 

(ii)  Contains  a  host  rock  and 
surrounding  confining  units  that  provide: 

[a]  Long  ground-water  residence  times 
and  long  flow  paths  between  the 
repository  and  the  accessible 
environment; 

[b]  Inactive  ground-water  circulation 
within  the  host  rock  and  surrounding 
confining  units,  and  little  hydraulic 
communication  with  adjacent 
hydrogeologic  units  due  to  ground-water 
characteristics  such  as  low  intrinsic 
permeability  and  low  fracture 
permeability  of  the  rock  mass;  and 

[c]  Geochemical  properties,  such  as 
reducing  conditions  which  result  in  low 
solubility  or  radionuclides,  and  near- 
normal  pH,  or  a  lack  of  complexing 
agents. 

(2)  The  Department  shall  select  the 
site  so  that  to  the  extent  practicable  the 
volume  of  rock — 

(i)  Possesses  the  favorable 
characteristics  described  above; 


(ii)  Possesses  a  geologic  framework 
that  permits  effective  sealing  of  shafts, 
drifts,  and  boreholes,  and  that  permits 
excavation  of  a  stable  subsurface 
opening,  and  the  emplacement  of  waste 
at  a  minimum  depth  of  300  meters  from 
the  ground  surface; 

(iii)  Possesses  ground-water  flow 
characteristics  that — 

(a)  Result  in  a  host  rock  with  very  low 
water  content; 

[b]  Prevent  ground-water  intrusion  or 
circulation  of  ground  water  in  the  host 
rock; 

(c)  Prevent  significant  upward  ground- 
water flow  between  hydrogeologic  units 
or  along  shafts,  drifts,  and  boreholes; 

(d)  Result  in  low  hydraulic  gradients 
in  the  host  rock  and  surrounding 
confining  units; 

[e]  Result  in  horizontal  or  downward 
hydraulic  gradients  in  the  host  rock  and 
surrounding  confining  units;  and 

[f]  Result  in  ground-water  residence 
times  under  ambient  conditions, 
between  the  repository  and  the 
accessible  environment,  that  exceed 
1000  years. 

(iv)  Possesses  geomechanical 
properties  that  provide  stability  during 
construction,  operation,  and  under  the 
influences  of  thermal  load  or  other 
waste/rock/water  interactions; 

(v)  Possesses  a  low  population 
density; 

(vi)  Possesses  a  combination  of 
meteorological  characteristics 
(especially  prevailing  wind  flow 
direction)  and  population  distribution 
such  as  to  assure  that  a  radiological 
exposure  of  the  population,  which  is 
within  the  limits  of  Part  20  of  this 
chapter,  and 

(vii)  Is  in  an  area  where  climatic 
change  is  not  expected  to  have  an 
adverse  impact  on  the  geologic,  tectonic, 
or  hydrologic  characteristics. 

§  60.132    Design  requirements. 

(a)  General  design  requirements.  The 
requirements  in  this  section  apply  to 
surface  and  subsurface  facilities. 

(1)  Compliance  with  mining 
regulations.  The  Department  shall 
design,  construct  and  operate  the 
surface  and  subsurface  facilities  to 
comply  with  all  applicable  Federal  and 
state  mining  regulations  including 
Subchapters  D,  E.  and  N  of  30  CFR  Part 
57  as  applicable. 

(2)  Identification  of  structures, 
systems,  and  components  important  to 
safety.  The  Department  shall  identify  by 
appropriate  analyses  those  systems, 
structures  and  components  that  are 
important  to  safety. 

(3)  Protection  against  natural 
phenomena  and  environmental 
conditions,  (i)  The  Department  shall 


design  and  locate  structures,  systems, 
and  components  important  to  safety  to 
accommodate  the  effects  of  and  to  be 
compatible  with  site  characteristics  and 
environmental  conditions  associated 
with  normal  operation,  maintenance  and 
testing  at  any  time  prior  to 
decommissioning. 

(ii)  The  Department  shall  design  and 
locate  structures,  systems  and 
components  important  to  safety  to 
withstand  the  most  severe  of  natural 
phenomena  that  are  Ukely  to  occur  at 
the  site  including  seismic,  meteorologic 
and  hydrologic  events  without  loss  of 
capability  to  perform  their  safety 
function. 

(4)  Protection  against  dynamic  effects 
of  equipment  failure  and  similar  events. 
The  Department  shall  design  and  locate 
structures,  systems  and  components 
important  to  safety  to  resist  dynamic 
effects  that  could  result  from  equipment 
failure,  missile  impacts,  the  dropping  of 
crane  loads  in  transit,  and  similar  events 
and  conditions. 

(5)  Protection  against  fires  and 
explosions,  (i)  The  Department  shall 
design  and  locate  structures,  systems, 
and  components  importrant  to  safety  to 
minimize  the  potential  for  impairment  of 
their  ability  to  perform  their  safety 
functions  during  fires  or  explosions. 

(ii)  The  the  extent  practicable,  the 
Department  shall  design  the  geologic 
repository  to  incorporate 
noncombustible  and  heat  resistant 
materials. 

(iii)  The  Department  shall  design  the 
geologic  repository  to  include  explosion 
and  fire  detection  alarm  systems  and 
appropriate  suppression  systems  with 
sufficient  capacity  and  capability  to 
minimize  the  adverse  effects  of  fires  and 
explosions  on  structures,  systems,  and 
components  important  to  safety. 

(iv)  The  Department  shall  design  the 
geologic  repository  to  include  provisions 
to  protect  personnel  from  either  the 
operation  of,  or  the  failure  of  the  fire 
suppression  systems. 

(6)  Inspection,  testing,  and 
maintenance.  The  Department  shall 
design  and  locate  structures,  systems 
and  components  important  to  safety  to 
permit  periodic  inspection,  testing,  and 
maintenance,  as  appropirate,  to  ensure 
their  continued  functioning  and 
readiness. 

(7)  Emergency  capability,  (i)  The 
Department  shall  design  and  locate 
structures,  systems,  and  components 
important  to  safety  to  assure  safe 
storage  of  radioactive  waste,  prompt 
termination  of  operations  and 
evacuation  of  personnel  during  an 
emergency. 

(ii)  The  Department  shall  design  the 
geologic  repository  to  include  onsite 


facilities  and  services  that  assure  a  safe 
and  timely  response  to  emergency 
conditions  and  facilitate  the  use  of 
available  offsite  services  such  as  fire, 
police,  medical  and  ambulance  service 
that  may  aid  in  recovery  from 
emergencies. 

(8)  Utility  services,  (i)  The 
Department  shall  design  each  utility 
service  system  to  provide  for  the 
meeting  of  safety  demands  under 
normal  and  abnormal  conditions.  The 
Department  shall  design  utility  services 
and  distribution  systems  important  to 
safety  to  include  redundant  systems  to 
the  extent  necessary  to  maintain,  with 
adequate  capacity,  the  ability  to  perform 
safety  functions  assuming  a  single 
failure. 

(ii)  The  Department  shall  design 
emergency  utility  services  to  permit 
testing  of  the  functional  operability  and 
capacity,  including  the  full  operational 
sequence,  of  each  system  for  transfer 
between  normal  and  emergency  supply 
sources,  and  the  operation  of  associated 
safety  systems. 

(iii)  The  Department  shall  make 
provisions  so  that  in  the  event  of  a  loss 
of  the  primary  electric  power  source  or 
circuit,  reliable  and  timely  emergency 
power  is  provided  to  instruments,  utility 
service  systems,  and  operating  systems 
including  the  security  central  alarm 
station,  in  amounts  sufficient  to  allow 
safe  conditions  to  be  maintained  with 
all  safety  devices  essential  to  safety 
functioning. 

(9)  Radiological  protection,  (i)  The 
Department  shall  design  structures, 
systems,  and  components  for  which 
operation,  maintenance,  and  required   . 
inspections  could  involve  radiological 
exposure  to  personnel  to  include  means 
to  control  external  and  internal 
radiation  exposures  within  the  limits 
specified  in  Pari  20  of  this  Chapter.  This 
includes  the  means  to: 

[a)  Prevent  the  accumulation  of 
radioactive  material  in  those  systems  to 
which  access  by  personnel  is  required: 

[b)  Minimize  the  time  required  to 
perform  work  in  the  vicinity  of 
radioactive  components,  such  as  by 
providing  sufficient  space  for  ease  of 
operation  and  designing  equipment  for 
ease  of  repair  and  replacement;  and 

[c)  Provide  shielding  to  assure  that 
exposures  to  personnel  in  accessible 
areas  are  within  the  limits  of  Part  20. 

(ii)  The  Department  shall  design  the 
geologic  repository  to  include  means 
to— 

(o)  Provide  appropriate  radiation 
protection  systems  and  programs  for  all 
areas  and  operations  where  personnel 
may  be  exposed  to  levels  of  radiation  or 
airborne  radioactive  materials 
significantly  above  background  levels  to 


insure  that  exposures  are  within  the 
limits  of  Part  20; 

[b)  Control  and  monitor  the  spread  of 
contamination; 

[c)  Control  access  to  areas  of  high 
radiation  or  potential  contamination; 
and 

[d)  Warn  workers  by  a  radiation 
alarm  system  of  significant  increases  in 
radiation  levels  in  normally  accessible 
areas  and  of  excessive  radioactivity 
released  in  effluents.  The  Department 
shall  design  such  systems  with 
redimdancy  and  in  situ  testing 
capability. 

(10)  Criticality  control  The 
Department  shall  design  all  systems  for 
processing,  transporting,  handling, 
storage,  retrieval,  emplacement,  and 
isolation  of  radioactive  waste  to  insure 
that  a  nuclear  criticality  accident  is 
possible  only  if  at  least  two  unlikely, 
independent  and  concurrent  or 
sequential  changes  have  occurred  in  the 
conditions  essential  to  nuclear  criticality 
safety.  Demonstration  of  criticality 
safety  under  normal  and  accident 
conditions  shall  be  by  calculation  of  the 
effective  multiplication  factor  (k^).  This 
value  must  be  sufficiently  below  unity  to 
show  at  least  a  5%  margin  after 
allowance  for  the  bias  in  the  method  of 
calculation  and  the  uncertainty  in  the 
experiments  used  to  validate  the  method 
of  calculation. 

(11)  Instrumentation  and  control 
systems.  The  Department  shall  provide 
instrumentation  and  control  systems  to 
monitor  and  control  the  behavior  of 
engineered  systems  that  are  important 
to  safety  over  anticipated  ranges  for 
normal  operation,  for  abnormal 
operation  and  for  accident  conditions. 
The  Department-shall  design  the 
systems  with  sjifficient  redundancy  to 
assure  that  adequate  margins  of  safety 
are  maintained. 

(b)  Additional  design  requirements  for 
surface  facilities.  The  requirements  in 
this  section  apply  only  to  the  design  of 
surface  facilities. 

(1)  Compliance  with  Part  72.  If  the 
geologic  repository  includes  surface  ~ 
facilities  that  would  be  required  to 
comply  with  10  CFR  Part  72.  were  they 
to  be  geographically  removed  from  the 
site,  the  Department  shall  design, 
construct  and  operate  those  surface 
facilities  to  conform  with  10  CFR  Part  72. 

(2)  Facilities  for  retrieval  of  waste. 
The  Department  shall  design  and 
construct  surface  facilities  to  facilitate 
safe  and  prompt  retrieval  of  wastes 
including  facilities  to  inspect,  repair, 
decontaminate,  and  store  retrieved 
wastes  prior  to  their  shipment  off  site. 
Surface  storage  capacity  of  all  emplaced 
waste  is  not  required,  but  must  be 
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sufficient  lo  handle  waste  backlogs  prior 
to  shipment  offsite. 

(3)  Ventilation.  The  Department  shall 
design  surface  facility  ventilation 
system(s)  supporting  waste  transfer, 
inspection,  decontamination,  processing 
and/or  packaging  to  assume  that 
occupational  exposures  and  releases  of 
gases  and  airborne  radioactive 
particulate  materials  during  normal 
operations  do  not  exceed  the  limits 
identified  in  Part  20  of  this  chapter. 

(4)  Radiation  control  and  monitoring. 
(i)  Effluent  control.  The  Department 
shall  design  the  surface  facilities  to 
minimize  the  release  of  radioactive 
materials  in  effluents  of  any  form, 
during  normal  operations.  The 
Department  shall  monitor  the  systems 
provided  to  guard  against  the  release  of 
radioactive  materials.  The  Department 
shall  insure  that  the  monitoring  systems 
are  provided  with  alarms  which  are 
periodically  tested.  The  Department 
shall  design  and  construct  facilities  to 
assure  treatment  of  contaminated 
effluents  as  necessary  to  ensure  that  the 
concentrations  and  total  quantities  of 
radioactive  materials  in  effluents  are 
maintained  within  the  limits  of  Part  20  of 
this  chapter. 

(ii)  Effluent  monitoring.  The 
Department  shall  design  effluent 
monitoring  systems  lo  adequately 
measure  the  amount  and  concentration 
of  radionuclides  in  any  effluent  to 
assure  that  radioactive  materials  are 
maintained  within  the  limits  of  Part  20  of 
this  Chapter. 

(5)  Waste  treatment.  The  Department 
shall  design  radioactive  waste  treatment 
facilities  to  process  all  site  generated 
wastes. 

(6)  Consideration  of  decommissioning. 
The  Department  shaU  design  and 
construct  surface  facility  structures  to 
facilitate  decommissioning. 

(c)  Additional  design  requirements  for 
subsurface  facilities.  The  requirements 
in  this  section  apply  only  to  subsurface 
facilities. 

(1)  Underground  facility.  The 
Department  shall  design  the 
underground  facility  as  an  underground 
civil  engineered  structure  that  satisHes 
requirements  for  structural  performance, 
control  of  groundwater  movement  and 
control  of  radionuclide  transport  The 
Department  shall  design  the  facility  to 
provide  for  safe  operation  during 
construction,  emplacement,  and 
retrieval  of  waste  and  to  assure 
compliance  with  §  60.111  (Performance 
Objectives). 

(2)  Waste  isolation  engineering,  (i) 
The  Department  shall  demonstrate  that 
the  underground  facility  includes  those 
engineered  features  that  are  needed  to 
limit  radioactive  releases  after 


decommissioning  to  levels  that  are  as 
low  as  reasonably  achievable.  The 
Department  shall  include  an 
identification  and  a  comparative 
evaluation  of  alternatives  to  the  major 
design  features  that  are  provided  to 
enhance  radionuclide  retardation  and 
containment. 

(ii)  The  Department  shall  design  the 
underground  facility  such  that  the 
orientation,  geometry,  layout,  and  depth 
of  the  underground  excavation  in 
addition  to  any  engineered  barriers 
provided  as  part  of  the  underground 
facility  are  optimized  for  that  site.  The 
Department  shall  use  as  optimization 
criteria  the  performance  objectives  in 
§  60.111.  (c)(2).  (c)(3). 

(iii)  The  Department  shall  design  the 
underground  facility  so  that  the  effects 
of  disruptive  events  vnW  not  propagate 
through  the  facility. 

(iv)  To  assure  that  shafts  and 
boreholes  do  not  act  as  preferential 
pathways  for  ground-water  or 
radionuclide  migration,  the  Department 
shall  design  shaft  and  borehole  seals 
such  that — 

[a]  The  shafts  and  boreholes  are 
sealed  along  their  entire  length  as  soon 
after  they  have  served  their  operational 
purpose  as  is  practicable; 

(b)  The  sealed  shafts  and  boreholes 
provide  a  barrier  to  radionuclide 
migration  which  is  at  least  equivalent  to 
the  barrier  provided  by  the  undisturbed 
rock; 

(c)  There  is  effective  sealing  to  the 
rock  contact  and  the  adjacent  zone  of 
disturbed  rock  surrounding  boreholes 
and  shafts;  and 

[d]  The  shaft  and  borehole  seals  can 
accommodate  potential  variations  of 
stress,  temperature,  and  moisture,  and  to 
provide  for  radionuclide  retardation. 

(v)  The  Department  shall  place 
emphasis  on  multicomponent  borehole 
and  shaft  and  seals  and  use  materials 
that  are  compatible  with  the  rock 
properties  and  other  in  situ  conditions. 

(iv)  The  Department  shall  design  the 
underground  facility  to  include 
engineered  barriers  which  protect  the 
waste  package  from  (1)  natural  events 
and  processes,  (2)  in  situ  stresses,  (3) 
chemical  attack,  and  (4)  groundwater 
contact.  The  Department  shall 
determine  the  location  of  the  barriers  by 
proper  engineering  analysis  and  in  situ 
testing.  The  Department  shall  include  in 
the  design — 

[a]  Engineered  barriers  where  shafts 
could  provide  access  for  ground  water 
to  enter  or  leave  the  underground 
facility; 

[b]  Creation  of  a  near-field  waste 
package  environment  which  favorably 
controls  chemical  reations  affecting  the 


performance  of  the  waste  package  or 
other  engineered  barriers; 

(c)  Creation  of  an  emplacement 
environment  which  reduces  the 
potential  for  creep  deformation  in  the 
rock  and  deformation  of  waste 
packages;  and 

[d]  Backfill  materials  as  a  barrier  to 
ground-water  movement  into  the 
repository.  The  Department  shall  select 
backfill  materials  to  provide  for  (1) 
adequate  placement  and  compaction  in 
underground  openings.  (2)  seals  to 
reduce  and  control  ground-water      * 
movement.  (3)  absorption  of 
radionuclides,  and  (4)  preservation  of 
favorable  properties  in  the  presence  of 
anticipated  rise  of  rock  temperatures. 

(vii)  Thermal  and  thermomechanical 
response  of  the  rock — 

(a)  The  Department  shall  design  the 
underground  facility  to  assure  that  the 
predicted  thermal  and 
thermomechanical  response  of  the  rock 
could  not  adversely  affect  the 
performance  of  the  natural  or 
engineered  barriers  to  radionuclide 
migration. 

[bj  The  E)epartment  shall  conduct  in 
situ  monitoring  of  the  thermomechanical 
response  of  the  geologic  repository  until 
decommissioning  to  assure  that  the 
thermomechanical  response  of  the 
natural  and  engineered  features  are 
within  design  hmits.  Should  these  limits 
be  exceeded,  the  NRC  shall  be  notified 
and  informed  of  any  needed  changes  or 
actions. 

(3)  Design  to  facilities  retrieval  of 
waste.  The  Department  shall  design  the 
underground  facility  to  facilitate 
retrieval  of  waste  in  accordance  with 

§  60.111(a)(3).  To  accomplish  this  the 
Department  shall  design  the 
underground  facility  to  assure  structural 
stability  of  openings  and  minimize 
ground-water  contact  with  the  waste 
packages  and  design  an  emplacement 
environment  that  otherwise  promotes 
waste  recovery  without  compromising 
the  ability  of  the  geologic  repository  to 
meet  the  performance  objectives. 

(4)  Design  of  openings,  (i)  The 
Department  shall  design  subsurface 
openings  to  assure  stability  throughout 
the  construction,  operation,  and 
retrieval  periods.  If  support  systems  and 
structures  are  required  for  stability,  the 
Department  shall  design  them  to  be 
compatible  with  long-term  deformation 
characteristics  of  the  rock  and  to  allow 
for  subsequent  placement  of  backfilL 

(ii)  The  Department  shall  design 
openings  to  minimize  the  potential  for 
deleterious  rock  movement  or  fracturing 
of  overlying  or  surrounding  rock.  The 
Department  shall  optimize  opening 
design,  including  shape,  size, 
orientation,  spacing  and  support 
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materials  with  respect  to  natural  stress 
conditions,  deformation  characteristics 
of  the  host  rock  under  thermal  loading, 
and  the  nature  of  weaknesses  or 
structural  discontinuities  present  at  the 
location  of  the  opening. 

(5)  Lining  of  subsurface  excavations. 
The  Department  shall  line  subsurface 
excavations  in  areas  that  require: 

(i)  A  positive  control  of  water  or  gas 
inflow  from  aquifers  or  other  porous 
zones; 

(ii)  Support  for  zones  of  weak  or 
fractured  rock; 

(iii)  Anchorage  for  equipment  or 
hardware. 

(6)  Shaft  conveyances  used  in  waste 
handling,  (i)  The  Department  shall 
consider  shaft  conveyances  as  a  systena 
important  to  safety. 

(ii)  The  Department  shall  design  hoists 
with  mechanical  geared  lowering 
devices  that  preclude  cage  free  fall, 
(iii)  The  Department  shall  design 
hoists  with  a  reliable  cage  location 
system  that  provides  direct  signals  from 
all  levels  in  the  shaft.  The  Department 
shall  design  and  construct  final  unload 
points  which  are  controlled  and  verified 
by  local  position  detectors. 

(iv)  The  Department  shall  design  shaft 
loading  and  unloading  systems  with  a 
reliable  system  of  interlocks  that  will 
fail  safely  upon  malfunction.  The 
Department  shall  include  in  the  design 
two  independent  indicators  to  indicate 
whether  waste  packages  are  in  place, 
grappled,  and  ready  for  transfer. 

(7)  In  situ  testing  and  design 
verification,  (i)  During  the  early  or 
developmental  stages  of  construction  an 
area  the  Department  shall  excavate  and 
reserve  an  area  for  in  situ  testing  of 
borehole  and  shaft  seals,  backfill,  and 
thermal  effects  and  waste-rock 
interaction.  The  Department  shall 
initiate  the  testing  as  early  as  is 
practicable  and  continue  as  long  as 
necessary  to  demonstrate  that 
performance  is  within  design  limits. 

(ii)  The  Department  shall  insure  that 
the  contact  between  lining  and  the  rock 
surrounding  subsurface  excavations 
does  not  jeopardize  repository 
containment  by  providing  a  preferential 
pathway  for  ground-water  or 
radionuclide  migration. 

(iii)  During  repository  construction 
and  operation  the  Department  shall 
conduct  a  continued  program  of 
surveillance,  testing,  measurement,  and 
geologic  mapping  to  ensure  that  design 
parameters  are  verified  and  to  provide 
additional  data  to  confirm  the  isolation 
and  containment  characteristics  of  the 
seals  and  the  underground  facility.  The 
Department  shall  measure  and  monitor 
changes  in  subsurface  conditions  on  a 
regular  basis. 


(iv)  The  Department  shall,  as  a 
minimum,  make  measurements  of  rock 
deformations  and  displacement,  changes 
in  rock  stress  and  strain,  water  inflow 
into  subsurface  areas,  changes  in 
ground-water  locations  and  conditions, 
host  rock  pore  water  pressures,  and  host 
rock  thermal  and  thermomechanical 
response  as  a  result  of  development  and 
operations  of  the  geologic  repository. 
The  Department  shall  compare  such 
measurements  and  observations  with 
original  design  bases  and  assumptions 
and  if  significant  differences  exist  the 
Department  must  determine 
modifications  to  design  or  construction 
methods  and  report  to  the  Commission 
the  recommended  changes. 

(8)  Compacted  Backfill  Test  Section. 
To  verify  performance  requirements 
intended  in  the  design  the  Department 
shall  establish,  before  any  backfill 
placement  is  initiated,  a  program  for 
placement,  sampling,  and  testing  of  the 
backfill  section.  If  the  result  of  testing 
and  observations  made  at  the  test 
section  are  different  from  the  original 
design  intent  then  the  Department  must 
analyze  the  need  for  changes  and  report 
the  recommended  changes  to  the 
Commission. 

(9)  Water  control  during  operations. 
(i)  The  Department  shall  provide  water 
control  systems  which  are  of  sufficient 
capability  and  capacity  to  minimizVthe 
potentially  adverse  effects  of  groimd 
water  or  service  water  (including  that 

.  supporting  excavation)  intrusion  on 
structures  systems  and  components 
important  to  safety,  waste  emplacement 
operations,  the  performance  of  waste 
packages  as  engineered  barrier  to 
radionuclide  migration,  or  effect 
retrieval  capability. 

(ii)  The  Department  shall  design  the 
water  control  systems  to  monitor  and 
control  the  quality  and  quantity  of  water 
flowing  into  or  from  the  repository. 

(iii)  The  Department  shall  provide 
water  control  storage  capability, 
modular  designs,  or  other  provisions  to 
assure  unexpected  inrush  or  flood  can 
be  controlled  are  contained. 

(iv)  The  Department  shall  construct 
water  control  systems  to  control  water 
from  waste  emplacement  areas  and 
shall  keep  those  systems  separate  from 
the  systems  controlling  water  in  the 
excavation  areas. 

(v)  If  aquifers  or  water  bearing 
structures  are  encountered  during 
construction  then  the  Department  must 
use  pregrouting  in  advance  of 
excavation. 

(d)  General  design  requirements  for 
construction.  The  requirements  in  this 
section  include  general  design  criteria 
which  are  important  for  construction. 


(1)  Site  development  and  excavation 
sequence,  (i)  The  Department  shall  plan 
the  exploratory  program  so  that 
construction  takes  advantage  of 
exploratory  boreholes,  shafts,  and 
excavations  in  order  to  minimize  the 
total  number  of  penetrations  within  the 
geologic  repository  operations  area. 

(ii)  The  Department  shall  coordinate 
the  design  of  the  geologic  repository 
with  site  characterization  activities  to 
assure  that  boreholes  necessary  for  site 
characterization  are  located  at  future 
positions  of  shafts  or  large  unexcavated 
pillars. 

(iii)  If  critical  host  rock  and  other  site 
specific  design  assumptions  cannot  be 
verified  from  boreholes,  geophysical 
measurements,  and/or  an  exploratory 
shaft  and  initial  excavation,  then  the 
Department  must  establish  a  pilot 
program  to  further  characterize  the 
entire  volume  to  be  occupied  by  the 
underground  facility  and  to  verify 
critical  host  rock  and  site  specific  design 
assumptions  prior  to  design  finalization 
and  waste  emplacement. 

(iv)  The  Department  shall  design  the 
subsurface  facilities  with  sufficient 
flexibility  to  ensure  that  designs  are 
compatible  with  specific  site  features 
encountered  during  pilot  development 
and  excavation,  and  to  facilitate  the  use 
of  tests  and  monitoring  system  outputs. 

(2)  Construction  management 
program.  The  Department  shall  establish 
a  construction  management  program 
which  is  sufficient  to  assure  that 
construction  activities  do  not  adversely 
affect  the  suitability  of  the  site  or 
jeopardize  the  containment  capabilities 
of  the  underground  facility.  The 
Department  shall  include  in  the  program 
means  to  assure  that  the  underground 
facility  is  excavated  and  constructed  as 
designed. 

(3)  Excavation  techniques.  The 
Department  shall  assure  that  ipethods 
used  for  excavation  will  neither  create  a 
preferential  pathway  for  ground  water 
or  radioactive  waste  migration,  nor 
increase  the  potential  for  migration 
through  existing  pathways.  The 
Department  shall  use  to  the  extent 
practicable  mechanical  excavators, 
boring  machines  and  other  nonblasting 
methods.  If  blasting  is  required  for 
excavation,  the  Department  must  use 
methods  specifically  designed  for  each 
phase  of  the  work  that  minimize 
fracturing  of  the  surrounding  rock.  In 
this  program  the  Department  may 
include  the  use  of  pilot  bores  and 
tunnels  and  delay  systems  designed  to 
minimize  the  amount  of  explosives 
detonated  simultaneously.  If  blasting  is 
utilised  the  Department  must  utilize 
controlled  perimeter  blasting  suc"h  as  the 
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smooth  blasting  or  preshearing 
techniques  and  cushion. 

(4)  Control  of  explosives.  If  explosives 
are  used,  the  Department  must  meet  the 
provisions  of  30  CFR  Part  57.6  as 
minimum  safety  requirements  for 
storage,  use  and  transportation.  The 
Department  shall  use  electrical 
detonation.  If  the  rock  contains  open 
joints  or  fractures  the  Department  must 
use  cartridge  or  packaged  explosives 
only. 

(5)  Support  structures.  If  temporary 
support  structures  are  used  the 
Department  must  assure  that  they  do  not 
impair  the  placement  of  permanent 
structures  or  the  ability  of  the  repository 
to  contain  wastes  by  adversely  affecting 
the  ability  to  seal  excavated  areas. 

(e)  Records  and  reporting 
requirements.  (1)  Identification  and 
reporting  of  adverse  features  or 
conditions,  (a)  If  any  feature  listed 
under  §  60.122(b)(  (Adverse  Conditions) 
is  encountered  during  excavations  then 
the  Department  must  report  it  to  the 
Commission  within  5  days.  The 
Department  must  analyze  the  effect  of 
such  features  or  conditions  report  as 
required  in  S  60.122(b). 

(2)  Construction  and  mapping  records. 
The  Department  shall  maintain  and 
preserve  records  which  provide  a 
complete,  documented  history  of  the 
repository  construction. 

The  Department  shall  include  in  the 
records  the  following — 

(i)  Surveys  of  underground 
excavations  and  shafts  located  with 
respect  to  readily  identifiable  surface 
features  or  monuments: 

(ii)  Materials  encountered; 

(iii)  Geologic  maps  and  profiles; 

(iv)  Locations  and  amount  of  seepage; 

(v)  Details  of  equipment,  methods, 
progress  and  sequence  of  work; 

(vi)  Construction  problems; 

(vii)  Anomalous  conditions 
encountered; 

(viii)  Instrument  locations,  reading, 
and  analysis; 

(ix)  Location  and  description  of 
support  systems; 

(x)  Location  and  description  of 
dewatering  systems;  and 

(xi)  Details  of  seals  used,  methods  of 
emplacement,  and  location. 

The  Department  shall  perform  and 
plot  surveys  and  geologic  mapping  as 
the  work  progresses. 

(3)  Retention  of  cores  and  logs.  The 
Department  shall  retain  on  site,  until 
decommissioning,  all  cores  from  all 
exploratory  borings  drilled  during  site 
selection,  site  characterization, 
construction,  and  operation.  The 
Department  shall  store  the  cores  in 
durable  boxes  housed  in  a  weatherproof 
building.  The  Department  shall  arrange 


the  cores  to  be  readily  available  for 
inspection.  The  Department  shall  store 
in  the  same  area  logs  of  the  borings, 
including  geophysical  logs. 

(f|  General  design  requirements  for 
subsurface  operation.  The  requirements 
of  this  section  apply  during  repository 
operations. 

(1)  If  concurrent  excavation  and 
emplacement  of  wastes  are  planned, 
then  the  Department  must  design  the 
repository  in  modules  which  are 
sufficiently  separated  to  assure  that 
excavation  activities  could  not  impair 
emplacement  operations  or  adversely 
affect  retrieval. 

(i)  If  interconnections  are  provided, 
the  Department  shall  design  each 
module  to  be  sealed  and  isolated  from 
all  other  modules  in  the  event  of  an 
accident  and  so  that  waste  can  be  safely 
retrieved  if  necessary. 

(ii)  The  Department  shall  separate 
ventilation  systems  supporting 
excavation  and  waste  emplacement. 

(iii)  The  Department  shall  coordinate 
excavation  rates  and  emplacement  rates 
and  schedules  to  assure  physical 
separation  of  activities  and  further 
assure  that  handling  and  emplacement 
operations  are  not  adversely  affected  by 
the  excavation  activities. 

(2)  Ventilation,  (i)  The  Department 
shall  design  ventilation  system(8]  which 
are  capable  of  controlling  the  transport 
of  radioactive  particulates  and  gases 
within  and  from  the  subsurface  facility. 
The  Department  shall  design  and  test 
the  ventilation  system  to  assure  that 
radiological  exposures  during  operations 
will  not  exceed  the  limits  of  10  CFR  Part 
20. 

(ii)  The  Department  shall  design 
ventilation  systems  to  permit  occupancy 
of  all  areas  as  required  either  for  normal 
operations,  cessation  of  operations,  or 
for  maintaining  the  facility  in  a  safe 
condition. 

(iii)  The  Department  shall  design  the 
ventilation  system(s)  to  be  capable  of 
accommodating  changes  in  operating 
conditions  such  as  variations  in 
temperature  and  humidity. 

(iv)  The  Department  shall  design  the 
ventilation  system{s)  to  protect  against 
the  intake  and  accumulation  of 
radioactive  materials  and  hazardous 
substances. 

(v)  The  Department  shall  design 
ventilation  sy8tem(s)  for  under  normal 
and  accident  conditions. 

(vi)  The  Department  shall  design  the 
ventilation  system  to  assure  by  means 
of  redundant  equipment,  fail  safe  control 
systems  or  other  provisions,  the 
continuity  of  ventilation. 

(3)  Waste  handling  and  emplacement. 
(i)  The  Department  shall  design  the 
systems  used  to  handle,  transport,  and 


emplace  radioactive  wastes  to  have 
positive,  fail  safe  designs  to  preclude 
impairment  of  the  performance  of  the 
waste  packages  as  a  barrier  to 
radionuclide  migration  and  to  minimize 
radiological  hazards. 

(ii)  The  Department  shall  design  the 
handling  systems  for  emplacement  and 
retrieval  operations  to  minimize  the 
potential  for  operator  error. 

(iii)  The  Department  shall 
demonstrate  thai  'he  handling 
equipment  and  systems  for 
emplacement  and  retrieval  operations 
are  effective  under  in  situ  conditions 
prior  to  the  start  of  waste  emplacement 
operations. 

(iv)  The  Department  shall  inspect  any 
holes  that  are  bored  to  receive  waste 
prior  to  waste  emplacement,  to  assure 
the  absence  of  adverse  conditions  that 
could  jeopardize  the  integrity  of  the 
waste  package. 

(4)  The  Department  shall  determine  by 
analysis  the  specifications  of  waste 
loading  and  waste  spacings.  The 
Department  shall  make  the  analysis 
prior  to  receipt  of  waste.  The 
Department  shall  include  in  the 
analysis — 

(i)  Effects  of  the  design  of  the  geologic 
repository  on  the  thermal  and 
thermomechanical  response  of  the  host 
rock; 

(ii)  The  characteristics  of  the  site  and 
the  host  rock  that  affect  the  thermal 
response  of  the  host  rock; 

(iii)  Site  and  host  rock  features  that 
affect  the  thermomechanical  response  of 
the  seals  and  underground  facility, 
including  but  not  limited  to:  behavior 
and  deformational  characteristics  of  the 
host  rock,  the  presence  of  insulating 
layers,  aquifers,  faults,  orientation  of 
bedding  planes  and  the  presence  of 
discontinuties  in  the  host  rock. 

'  (iv)  The  effect  of  temperatures  and 
stresses  on  the  performance  of  the 
waste  packages  and  other  engineered 
barriers;  and 

(v)  The  extent  to  which  fracturing  of 
the  host  rock  occurs  during  temperature 
increase  and  decrease  cycles. 

§60.133    Waste  package  and 
emplacement  environment 

[a]  General  Requirements.  The 
Department  shall  insure  that  waste 
packages  are  designed  and  fabricated  to 
so  that  the  performance  objectives  of 
§  60.111  will  be  met.  To  demonstrate 
that  the  waste  package  meets  these 
objectives,  the  Department  at  a 
minimum,  shall  do  the  following — 

(1)  Perform  comparative  evaluation  of 
several  candidate  waste  form  and 
packaging  combinations  considering  the 
proposed  emplacement  environment  to 


optimize  the  waste  package 
performanee; 

(2)  Provide  reasonable  assurance  that 
the  in  situ  chemical;,  physical,  and/or 
nuclear  properties  of  the  waste  package 
and/or  its  interactions  with  the 
emplacement  environment  will  not 
compromise  the  function  of  the  waste 
packages.  Supporting  analyses  shall 
include,  but  not  be  limited  to  evaluation 
of  the  following  factors:  Solubility, 
oxidation/reduction  reactions, 
corrosion,  gas  generation,  thermal 
effects,  mechanical  strength,  mechanical 
stresses,  radiolysis,  radiation  damage, 
nuclide  retardation,  leaching,  fire  and 
explosion  hazards,  thermal  loads,  and 
synergistic  interactions; 

(3)  Provide  reasonable  assurance  that 
the  in  situ  chemical,  physical,  and/or 
nuclear  properties  of  the  waste  package 
and/or  its  interactions  with  the 
emplacement  environment  will  not 
compromise  the  function  of  the  site  or 
engineered  elements  of  the  geologic 
repository.  The  supporting  analyses 
shall  include,  but  not  be  limited  to, 
evaluation  of  the  following  factors: 
solubility,  oxidation/reduction 
reactions,  corrosion,  gas  generation, 
thermal  effects,  mechanical  strength, 
stress,  radiolysis.  radiation  damage, 
nuclide  retardation,  leaching,  fire  and 
explosion  hazards,  thermal  loads,  and 
synergistic  interactions. 

(4)  Design  and  fabricate  the  waste 
packages  to  promote  safe  handling 
during  transportation,  handling, 
emplacement,  and  retrieval;  and 

(5)  Test  the  waste  packages,  as 
appropriate,  to  ensure  that  the 
requirements  of  §§  60.133(a)(1)  and 
60.133(a)(2)  of  the  Performance 
Objectives  are  met. 

(b)  Waste  Form  Requirements.  The 
Department  shall  accept  waste  for 
disposal  only  if  it  meets  the  following 
criteria — 

(1)  Solidification.  All  liquid 
radioactive  wastes  must  have  been 
converted  to  a  dry  solid  and  placed  in  a 
sealed  container  before  transfer  to  the 
repository; 

(2)  Stabilization.  Finely  divided  waste 
forms  must  have  been  stabilized  (for 
example,  by  incorporation  into  an 
encapsulating  matrix)  to  limit  the 
production  and  availability  of  respirable 
fines  during  any  accident  condition  to  a 
level  as  low  as  is  reasonably 
achievable; 

(3)  Free  Liquids.  The  Waste  package 
must  contain  no  free  liquids; 

(4)  Combustibles.  All  combustible 
radioactive  wastes  must  have  been 
reduced  to  a  noncombustible  form 
unless  the  associated  packaging  is  such 
•that  a  fire  involving  a  single  package 
will  not — 
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(i)  Compromise  the  integrity  of  other 
packages; 

(ii)  Result  in  radiation  exposures  or 
releases  of  radio-active  materials  in 
excess  of  permissible  levels;  and 

(iii)  Adversely  affect  any  safety 
related  structures,  systems,  or 
components. 

(5)  Explosive,  pyrophoric,  and  toxic 
materials.  The  Department  shall  insure 
that  there  are  not  explosive  or 
pyrophoric  materials  in  the  radioactive 
waste,  nor  are  there  chemically  toxic 
wastes  that  could  compromise  either  the 
operation  or  performance  of  the 
repository  or  adversely  affect  operator 
safety. 

(c)  Container  and  packaging  design 
requirements.  Containers  shall  meet  the 
following  criteria — 

(1)  Physical  dimensions  and  weight. 
Each  container  has  been  designed  and 
fabricated  to  permit  safe  handling  at  the 
repository  during  operations  and  if 
necessary,  during  retrieval  prior  to 
repository  decommissioning; 

(2)  Codes  and  Standards.  The 
container  and  packaging  shall  be 
designed,  fabricated,  and  tested,  to  the 
maximum  extent  practical,  in 
accordance  with  generally  recognized 
codes  and  standards '  except  as 
authorized  by  the  Commission  upon 
demonstration  by  the  Department  that 
this  would  result  in  hardship  or  unusual 
difficulties  without  a  compensating 
increase  in  the  level  of  quality  and 
safety; 

(3)  Surface  contamination.  The 
amount  of  removable  radioactive 
surface  contamination  on  the  exterior  of 
the  package  is  such  that  exposure  to 
operational  personnel  will  not  exceed 
the  values  in  Part  20  of  this  chapter;  and 

(4)  Unique  identification.  A  label  or 
other  means  of  permanent  identification 
must  be  provided  for  each  container. 
The  identification  shall  not  impair  the 
integrity  of  the  container  and  shall  be 
permanently  applied  in  such  a  way  that 
the  information  will  be  legible  at  least  to 
the  end  of  the  retrievable  storage  period. 
Each  container  identification  shall 
match  the  container  with  its  permanent 
written  records. 

§  60.135    Retrieval  of  waste. 

The  Department  shall  design  and 
construct  the  geologic  repository 
operations  area  to  permit  retrieval  of  all 
waste  packages,  mechanically  intact,  if 
retrieval  operations  begin  within  50 
years  after  all  of  the  waste  has  been 
emplaced  and  if  the  geologic  repository 
has  not  been  decommissioned.  The 


'  Regulatory  guides  describing  generally 
acceptable  codes  and  standards  for  containers  of 
similar  type  and  function  will  be  issued. 


design  of  the  geologic  repository 
operations  area  shall  provide  for 
retrievability  of  the  waste  within  a 
period  of  time  that  is  about  the  same  as 
that  in  which  it  was  emplaced. 

§  60.137    Monitoring  programs. 

The  Department  shall  initiate  a 
system  of  monitors  during  site 
characterization.  The  Department  shall 
maintain  and  supplement  these 
monitors,  as  appropriate,  throughout  the 
period  of  institutional  control  The 
Department  shall  design  the  monitoring 
systems  to  verify  that  the  performance 
objectives  of  §  60.111  are  being 
achieved.  The  Department  shall  design, 
construct  and  operate  the  monitoring 
system  so  that — 

(a)  They  do  not  adversely  affect  the 
natiu-al  and  engineered  elements  of  the 
geologic  respository; 

(b)  They  provide  baseline  information 
on  those  parameters  and  natural 
processes  pertaining  to  the  safety  of  a 
candidate  site  that  may  be  caused  by 
site  characterization  activities;  and 

(c)  They  monitor  changes  fi-om 
baseline  condition  of  parameters  which 
could  affect  the  performance  of  a 
geologic  repository  operations  area's 
natural  or  engineered  barriers  to 
radionuclide  migration  during 
construction,  operation,  and  after 
decommissioning. 

Subpart  F— Physical  Protection 
[Reserved] 

Subpart  G — Quality  Assurance 

§  60. 1 7 1    Quality  assurance  program. 

(a)  As  used  in  this  part,  "quality 
assurance"  comprises  all  those  planned 
and  systematic  actions  necessary  to 
provide  adequate  confidence  that  a 
structure,  system,  or  component  will 
perform  satisfactorily  in  service.  Quality 
assurance  includes  quality  control 
which  comprises  those  quality 
assurance  actions  related  to  the  physical 
characteristics  of  a  material,  structure, 
component,  or  system  which  provide  a 
means  to  control  the  quality  of  the 
material,  structure,  component,  or-" 
system  to  predeteggined  requirements. 

(b)  The  DeparfinrtitThall  implement  a 
quality  assurance  program  based  on  the 
criteria  in  Appendix  B  of  Part  50  of  this 
chapter.  The  quality  assurance  program 
shall  apply  to  all  activities  affecting  the 
safety-related  functions  of  those 
structures,  systems,  and  components         / 
that  prevent  or  mitigate  events  that 
could  cause  unreasonable  risk  to  the 
health  and  safety  of  the  public.  These 
activities  include  exploring,  designing, 
fabricating  purchasing,  handling,  , 
shipping,  storing,  cleaning,  erecting.           ' 
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installing,  inspecting,  testing,  operating, 
maintaining,  monitoring,  repairing  and 
modifying. 

Subpart  H — Criteria  for  Personnel 
Training  [Reserved] 

Subpart  I — Emergencies  and 
Emergency  Programs  [Reserved] 

Dated  at  Washington.  D.C.  this  5th  day  of 
May.  1980 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 
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DEPARTil/IENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  461 
(Docket  No.  ERA-R-79-12A] 

Financial  Assistance  Programs  for 
State  Utility  Regulatory  Commissions 
and  Eligible  Nonregulated  Electric 
UtUities 

AQENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking; 
cancellations  of  public  hearing. 

summary:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  hereby  cancels  the  public 
hearing  on  proposed  amendments  to  its 
regulations  on  the  Innovative  Rates 
Program  which  was  scheduled  for 
Wednesday,  May  14, 1980,  in 
Washington,  D.C.  The  public  hearing  is 
cancelled  due  to  the  lack  of  any  written 
requests  to  speak  at  the  hearing.  As 
stated  in  the  notice  of  proposed 
rulemaking,  issued  on  April  2, 1980,  (45 
FR  24092,  April  8, 1980)  written 
comments  on  the  proposed  amendments 
must  be  received  by  4:30  p.m.  on  June  9. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT 
M.  Larry  Kaseman,  Office  of  Utility 
Systems.  Economic  Regulatory 
Administration.  Department  of  Energy, 
2000  M  Street  NW.,  Room  4306. 
Washington,  D.C.  20461  (202)  653-3920; 
Mary  Ann  Masterson,  Office  of  the 
Assistant  General  Counsel  for 
Conservation  and  Solar  Applications. 
Department  of  Energy,  lames  Forrestal 
Building,  Room  lE-258,  Washington, 
D.C.  20585,  (202)  252-9516;  ,- 

William  L  Webb.  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy.  2000  M  Street,  N.W.,  Room  B- 
110,  Washington,  D.C.  20461.  (202) 
653-4055. 


Issued  in  Washington.  D.C.  on  May  9. 1980. 

lerry  L  Pfeffer. 

Assistant  Administrator  for  Utility  Systems. 
Economic  Regulatory  Administration. 

|FK  Doc  80-14382  Filed  S-12-80C  10c30  ami 
BILLING  COOe  MSO-OI-M 


FEDERAL  HOIME  LOAN  BANK  BOARD 

12  CFR  Part  563 
180-2921 

Accounting  for  Loan  Servicing  Fees 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 

summary:  The  Board  is  proposing  to 
restrict  savings  and  loan  associations' 
accounting  treatment  for  loan  servicing 
fees  by  providing  that  such  fees  may  be 
credited  to  current  income  only  to  the 
extent  earned.  The  proposed  regulation 
is  intended  to  prohibit  the  reflection  in 
net  worth  of  unearned  servicing  income, 
which  the  Board  regards  as  an  unsafe 
and  unsound  practice. 
EFFECTIVE  DATE:  Comments  must  be 
received  by  July  9, 1980. 
ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  NW. 
Washington,  DC  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  L.  Feldman,  Associate  General 
Counsel  (202-377-6440),  or  Joseph  M. 
Arendes,  Assistant  Regional  Director. 
Department  of  Supervision,  Office  of 
Examinations  and  Supervision  (202-377- 
6512). 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Home  Loan  Bank  Board's 
regulations  for  institutions  the  accounts 
of  which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  currently  do  not  set  forth 
rules  specifying  the  accounting 
treatment  to  be  accorded  loan  servicing 
fees,  or  premiums  received  in  lieu  of 
such  fees.  The  Board  currently  cannot 
rely  on  the  application  of  generally 
accepted  accounting  principles  (GAAP) 
to  be  controlling  in  this  regard  because 
it  has  been  the  Board's  experience  that 
there  is  not  a  uniform  position  among 
accounting  professionals  as  to  the 
proper  treatment  of  such  fees. 

It  has  come  to  the  Board's  attention 
that  some  associations  are  following  a 
practice  of  taking  into  current  income 
imputed  net  gains  on  loan  servicing  to 
be  performed  in  the  future  in  connection 
with  the  servicing  of  loans  and  loan 
participations  sold  by  these 


associations.  As  a  result,  their  net  worth 
includes  amounts  which  have  not  been 
earned  at  the  time  of  recording  these 
gains.  The  Board  believes  this  practice 
is  inappropriate  because  net  worth  is 
regarded  as  an  important  indicator  of  an 
institution's  present  ability  to  carry  out 
various  functions,  and  inclusion  of 
contingent  earnings  results  in 
overstatement  of  net  worth  available  to 
perform  such  functions.  It  also  is 
detrimental  to  the  concept  of  net  worth 
as  a  measurement  of  an  institution's 
present  financial  position. 

The  Board's  concern  is  compounded 
by  the  fact  that  some  permanent  stock 
associations  have  paid  dividends  to 
stockholders  out  of  retained  earnings 
which  have  been  inflated  by  inclusion  of 
such  imputed  gains.  This  constitutes  a 
present  distribution  of  contingent  future 
income.  The  Board  considers  both  the 
overstatement  of  earnings  and  dividends 
paid  based  on  such  overstated  earnings 
to  be  unsafe  and  unsound  practices. 

Therefore,  the  Board  has  determined 
to  propose  that  loan  servicing  fees  may 
be  credited  to  current  income  only  to  the 
extent  that  they  have  been  earned,  and 
premiums  received  in  lieu  of  loan 
servicing  fees  must  be  credited  to  a 
deferred-income  account  and  thereafter 
be  credited  to  current  income  over  the 
anticipated  average  life  of  the  loans  or 
loan  participations  serviced.  The 
proposed  regulation  is  consistent  with 
the  supervisory  policy  adopted  by  the 
Federal  Financial  Institutions 
Examination  Council  regarding 
accounting  treatment  accorded  to  the 
purchase  and  sale  of  U.S.  government 
guaranteed  loans,  which  provides  that 
servicing  fees  and  premiums  earned  in 
connection  with  such  loans  should  be 
recognized  only  as  earned  and 
amortized  to  appropriate  income 
accounts  over  the  life  of  the  loan. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  563  of  the  rules  and  regulations  for 
Insurance  of  Accounts  (12  CFR  Part  563) 
by  adding  a  new  S  563.23-4  thereto,  to 
read  as  set  forth  below. 


§  563.23-4    Accounting  for  loan  servicing 
fees. 

(a)  Loan  servicing  fees  shall  be 
credited  to  income  only  to  the  extent 
that  such  fees  have  been  earned. 
Premiums  received  in  lieu  of  servicing 
fees,  in  connection  with  the  sale  of  loans 
or  participating  interests  therein,  shall 
be  deferred  by  a  credit  to  an  account 
descriptive  of  deferred  income  and  shall 
thereafter  be  credited  to  income  over  the 
anticipated  average  life  of  the  loans  or 
participations  sold. 

(b)  Effective  date.  The  rules  set  forth 
in  paragraph  (a)  of  this  section  apply  to 
fees  and  premiums  relating  to  loans  sold 


after  [effective  date  of  the  regulation], 
and  to  fees  from  existing  loan  servicing 
contracts  received  after  such  date.  Fees 
and  premiums  received  before  such  date 
need  not  be  recalculated. 

(Sees.  402.  403,  407,  48  Slat.  1258. 1257. 1260, 
as  amended;  12  U.S.C.  1725, 1726. 1730.  Reorg. 
Plan  No.  3  of  1947, 12  FR  4981,  3  CFR,  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Rnn. 

Secretary. 

(FR  Doc.  80-14640  Filed  S-12-80;  8:45  am) 
BILUNG  COOE  6720-01-« 


12  CFR  Parts  563 
(No.  80-293] 


Annual  Report  Requirements 

agency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  rule. 


summary:  Board  regulations  require 
insured  institutions  to  transmit  an 
annual  report  to  voting  members  if  the 
institution  or  one  or  jnore  of  its 
subsidiaries  engage  in  certain 
transactions  with  affiliated  persons 
during  the  audit  period  preceding  the 
institution's  annual  meeting.  This 
proposed  amendment  allows  the 
Principal  Supervisory  Agent,  with 
concurrence  of  the  Office  of  General 
Counsel,  to  waive  the  annual  report 
requirement  if  the  insured  institution 
believed  in  good  faith  that  the 
transaction  would  not  trigger  an  annual 
report,  and  acted  to  reverse,  or  to  divest 
itself  of  any  interest  in.  the  transaction 
upon  learning  that  an  annual  report 
would  be  required.  Waiver  is  available 
only  in  cases  where  the  insured 
institution  has  compiled  a  generally 
satisfactory  compliance  record,  and  only 
if  the  transaction  that  triggered 
disclosure  was  not  a  transaction 
contrary  to  the  best  interests  of  the 
association  or  its  members. 

comments  must  be  received  by:  July  9. 
1980. 

address:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW. 
Washington.  DC  20552. 
FOR  further  INFORMATION  CONTACT: 
Kathleen  E.  Topelius,  Attorney  (202- 
377-6444),  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  NW.  Washington, 
DC  20552. 

SUPPLEMENTARY  INFORMATION:  Section 
563.45(b)(3)(ii)  of  the  rules  and 
regulations  for  Insurance  of  Accounts 
(12  CFR  563.45(b)(3)(ii))  requires  an 
insured  institution  to  prepare  and 
transmit  an  annual  report  to  voting 
members  if  the  institution  or  subsidiary 


has  engaged  in  a  transaction  with  an 
affiliated  person,  or  if  an  affiliated 
person  has  a  direct  or  indirect  material 
interest  in  the  transaction,  as  described 
in  Item  6(e)  of  the  Board's  Annual 
Report  Form  (Form  AR). 

For  purposes  of  item  6(e),  many  loans 
and  real  property  transactions  involving 
the  insured  institution  or  its  subsidiary 
and  an  affiliated  person  will  trigger 
disclosure.  For  example,  a  loan  to  an 
affiliated  person  not  specifically 
authorized  under  S  563.43(b)  is  a 
prohibited  loan  and  will  subject  the 
association  to  supervisory  action;  such  a 
loan  will  also  trigger  disclosure  if  the 
amoimt  of  the  loan  exceeds  $40,000.  The 
purchase  of  office  supplies  or  equipment 
by  an  insured  institution  or  subsidiary 
from  an  affiliated  person  is  not 
prohibited  by  Board  regulation,  but  will 
trigger  disclosure  if  the  purchase 
exceeds  $40,000. 

Generally,  an  affiliated  person  is 
deemed  to  have  a  direct  or  indirect 
interest  in  an  insured  institution's  loan 
transactions  if  the  affiliated  person  acts 
as  the  institution's  loan  closing  attorney, 
appraiser,  escrow  agent,  builder,  or  real 
estate  agent/broker,  unless  he  or  she  is 
a  full-time  employee  of  the  institution 
and  does  not  receive  additional 
compensation  for  the  services.  Loan 
transactions  in  which  an  affiliated 
person  acts  as  insurance  agent/broker 
or  underwriter,  suppUer  of  tide 
examination  or  abstract,  or  building 
materials  supplier  are  covered  if  the 
affiliated  person  was  selected  or 
referred  by  the  institution  or  subsidiary 
or.  in  the  case  of  a  building  materials 
supplier,  if  the  institution  or  subsidiary 
had  knowledge  tiiat  the  affiliated  person 
would  act  in  that  capacity  at  the  time 
the  loan  commitment  was  made.  In 
addition,  an  affiliated  person  is  deemed 
to  have  an  interest  for  purposes  of  item 
6(e)  if  he  or  she  is  a  direct  or  indirect 
owner  of  a  business  that  deals  with  the 
institution  or  subsidiary;  an  interest 
would  also  arise  from  such  transactions 
where  the  business  is  itself  an  affiliated 
person. 

Generally,  these  interests  are  material 
for  purposes  of  Item  6(e)  if  payments  to 
the  affiliated  person  exceed  $40,000  in 
an  audit  period.  All  payments  to  the 
affiliated  person,  direct  and  indirect, 
attributable  to  transactions  involving 
the  institution  or  subsidiary  are  ^ 

aggregated  for  purposes  of  calculating 
whether  the  interest  of  the  affiliated 
person  has  exceeded  $40,000. 

The  regulations  governing 
transactions  that  trigger  disclosure  are 
complex  and  far  reaching.  They  can 
operate  to  require  disclosure  even  where 
the  institution  was  unaware  at  the  time 
of  the  ti-ansaction  of  the  applicable 
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disclosure  requirement,  or  believed  in 
good  faith  that  the  disclosure 
requirements  did  not  apply.  For 
example,  if  an  association,  without  prior 
supervisory  approval,  sold  real  estate 
owned  by  the  association  to  a  university 
whose  president  served  as  a  director  of 
the  association,  or  if  an  association 
made  loans  to  individual  purchasers  of 
homes  that  were  constructed  on 
property  purchased  from  an  affiliated 
person,  the  association  would  be 
required  to  file  an  annual  report.  If  an 
association  made  mortgage  loans  to 
purchasers  represented  by  real  estate 
agents  employed  as  independent 
contractors  by  a  broker  who  was  an 
affiliated  person  of  the  association, 
disclosure  would  be  triggered  when 
commissions  paid  to  the  agents  totalled 
more  than  $40,000  in  an  audit  period. 

Under  current  regulations,  disclosure 
would  be  required  even  where  an 
association  discovered  that  it  had 
inadvertently  engaged  in  a  triggering 
transaction  and  immediately  reversed 
the  transaction  or  divested  itself  of  any 
interest  therein.  While  in  the  above 
situations  a  potential  for  conflict  of 
interest  exists,  it  is  clear  that 
occasionally  institutions  act  in  good 
faith  on  the  basis  of  misunderstandings 
as  to  the  content  or  effect  of  the  conflict 
of  interest  regulations.  Under  such 
circumstances,  institutions  that  have 
inadvertently  triggered  disclosure  have 
requested  from  the  Board  a  waiver  of 
the  reporting  requirements. 

Because  S  563.45  includes  no 
provision  for  waiver,  the  Board  has  been 
forced  to  deny  all  such  requests 
regardless  of  the  nature  of  the 
transaction  or  the  merits  of  the  request. 
There  are.  however,  situations  in  which 
equity  would  seem  to  favor  waiver  of 
the  disclosure  requirements.  The  Board 
is,  therefore,  proposing  to  amend  its 
regulations  to  provide  some  flexibility  to 
application  of  the  S  563.45  disclosure 
requirements  in  circumstances  where 
the  insured  institution  appears  to  have 
inadvertently  triggered  disclosure. 

The  proposed  amendment  provides 
that  the  Principal  Supervisory  Agent, 
with  concurrence  of  the  Office  of 
General  Counsel,  may  waive  disclosure 
in  cases  where  an  insured  institution 
entered  into  the  transaction  believing  in 
good  faith  that  the  transaction  would 
not  trigger  an  annual  report  and  where 
the  association  acted  to  reverse  the 
transaction  upon  learning  that  an  annual 
report  would  be  required.  Waiver, 
pursuant  to  the  proposed  amendment, 
would  only  be  available  in  cases  where 
an  insured  institution  has  compiled  a 
generally  satisfactory  record  of 
compliance  and  only  if  the  transaction 
that  triggered  the  annual  report  was  not 


a  transaction  contrary  to  the  best 
interests  of  the  association  or  its 
members.  The  proposed  amendment 
makes  clear  that  waiver  of  disclosure 
neither  constitutes  Board  approval  of 
the  transaction  nor  limits  the  Board's 
enforcement  authority  against  any 
person  who  has  committed  a  breach  of 
fiduciary  duty  to  the  association  or  its 
members. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  563  of  the  Rules  and  Regulations  for 
Insurance  of  Accounts  by  adding 
Instruction  9  to  Item  6(e).  Form  AR.  of 
§  563.45,  to  read  as  set  forth  below. 

Rules  and  Regulations  for  Insurance  of 
Accounts 

PART  563— OPERATIONS 

§  563.45    Disclosure. 

***** 

FORM  AR  (Annual  Report  Form) 
***** 

Item  6 — Remuneration  and  other 
transactions  with  Management  and 
others.  '   '   ' 

***** 

(e)  Transactions  where  certain  persons 
have  a  material  interest '  '  ' 

***** 

Instructions.  '   '   * 
***** 

9.  An  insured  institution  that  has  engaged 
in  a  transaction  that  must  be  disclosed 
pursuant  to  Item  6{e)  of  Form  AR  may  be 
granted  a  waiver  by  the  Principal  Supervisory 
Agent,  with  the  concurrence  of  the  General 
Counsel  or  his  designee,  upon  an  affirmative 
showing  that  the  insured  institution — 

1.  Entered  into  the  transactjon  believing  in 
good  faith  that  the  transaction  would  not 
trigger  disclosure: 

2.  Initiated  appropriate  action  to  reverse,  or 
to  divest  itself  of  any  interest  in,  the 
transaction  upon  learning  that  the  transaction 
would  trigger  disclosure; 

3.  Has  compiled,  prior  to  the  subject 
transaction,  a  record  of  saUsfactory 
compliance  with  applicable  law.  Board  rules, 
regulations,  and  supervisory  directives:  and 

4.  Has  not,  by  involvement  in  the  subject 
transaction,  engaged  in  a  transaction 
contrary  to  the  best  interests  of  the 
association  or  its  members. 

Waiver  of  the  Form  AR  disclosure 
requirements  under  this  paragraph  does  not 
constitute  approval  of  the  transaction  nor 
does  it  limit  the  Board's  enforcement 
authority  to  suspend,  remove,  prohibit,  or 
bring  cease-and-desist  proceedings  against 
any  person  who  has  committed  a  breach  of 
fiduciary  duty  to  the-insured  institution  or  its 

members. 

« 
***** 

(Sees.  402,  403,  407.  48  Stat.  1256. 1257, 1260, 
as  amended  (12  U.S.C.  1725, 1726, 1730).  Sec. 
5A,  47  Stat.  727.  as  amended  by  sec.  1,  64 
Stat.  256.  as  amended,  sec.  17,  47  Stat.  736.  as 
amended  (12  U.S.C.  1425a.  1437).  Sec.  5.  48 
Stat.  132.  as  amended  (12  U.S.C.  1464).  Reorg. 


Plan  No.  3  of  1947, 172  FR  4891,  3  CFR,  1943- 
48  Comp.,  p.  1071.) 

Dated:  May  5, 1980. 

By  the  Federal  Home  Loan  Bank  Board. 
].  J.  Finn. 
Secretary.  ' 

(re  Do.;  10-14641  Filed  S-U-80.  8:45  am|        ^ 
BILLING  CODE  6720-01-M 

SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  108 

Loans  to  State  and  Local  Development 

Companies;  Interest  Rates  for  State 

Development  Companies 

agency:  Small  Business  Administration. 

ACTION:  Proposed  rule. 

summary:  The  regulation,  as  revised, 
would  remove  the  interest  rate  ceiling  of 
8  percent  on  section  501  loans  to  state 
development  companies  and  establish  a 
rate  that  is  consistent  with  the  rate  set 
for  section  7(a)  business  loans. 
Removing  the  interest  rate  ceiling  on 
section  501  loans  will  enable  the  SBA  to 
set  an  interest  rate  structure  that  is 
consistent  with  its  other  loan  programs, 
and  realistically  reflects  the  cost  of 
money  as  established  by  the  U.S. 
Treasury. 

DATE:  Comments  must  be  received  on  or 
before  August  11. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Alan  B.  Abraham,  Financial  Analyst, 
Neighborhood  Business  Revitalization, 
Small  Business  Administration. 
Washington.  DC.  202-653-6470. 
SUPP«.EMENTARY  INFORMATION:  The 
proposed  change  will  enable  section  501 
interest  rates  to  be  determined  on  the 
same  cost  of  money  formula  that 
determines  the  section  7(a)  and  section 
502  loan  programs. 

On  August  23. 1974.  Pub.  L.  93-386  (88 
Stat.  742)  was  approved  establishing  the 
rate  of  interest  of  section  7(a)  business 
loans  on  a  cost  of  money  formula.  In 
keeping  with  that  change,  the  section 
502  regulations  were  also  amended  to 
establish  interest  rates  on  the  same 
basis.  This  proposed  revision  reflects  a 
desire  on  the  part  of  the  Agency  to 
coordinate  interest  rate  policies 
affecting  all  of  its  loan  programs  by 
setting  an  interest  rate  structure  that  is 
based  on  the  cost  of  money  as 
established  by  the  U.S.  Treasury.  The 
formula  for  determining  interest  rates 
for  section  7(a)  business  loans  takes 
public  sector  financing  into  account  and 
therefore  is  generally  lower  than  the 
rates  established  by  the  private  sector. 

In  addition,  the  revision  reflects  a 
number  of  conditions  that  have  changed 
since  the  8  percent  ceiling  for  section 
501  loans  was  originally  established  in 
1969.  For  example,  at  the  time  the  8 
percent  rate  was  set,  the  slate 


development  company  borrowing  rate 
was  a  fraction  above  the  then  prime  rate 
of  7Vfe  percent.  The  interest  ceiling  now. 
in  essence,  acts  as  a  subsidy  on  501 
loans  and  may  result  in  an  artificial 
demand  for  available  resources. 

In  the  last  five  years,  the  prime 
interest  rate  has  fluctuated  from  12 
percent  to  GVi  percent  to  15%  percent. 
Given  the  volatile  natiu-e  of  the  economy 
which  these  figures  reflect,  amending 
the  section  501  regulations  to  establish  a 
formula  rate  that  realistically  reflects 
the  cost  of  money  as  established  by  the 
U.S.  Treasury  is  appropriate. 

Accordingly,  pursuant  to  authority 
contained  in  section  308(c)  of  the  Small 
Business  Investment  Act  of  1958  (SBI 
Act),  15  U.S.C.  687.  it  is  proposed  to 
amend  Part  108  of  Title  13.  CFR, 
(§108.501-l(f))  as  follows: 

§108.501-1    (Amended] 

*        »        •        *        * 

(f)  Interest  Rate.  The  rate  of  interest 
on  section  501  loans  to  state 
development  corporations  shall  be  a 
rate  determined  annually  by  the 
Administrator  consistent  with  the  rate 
set  for  business  loans.  15  U.S.C.  636(a), 

(Catalog  of  Domestic  Assistance  Programs 
No.  59.013  State  and  Local  Development 
Company  Loans.) 

Dated:  March  27. 1980. 
WilUam  H.  Mauk,  )r.. 

Acting  Administrator. 

|FR  Doc.  60-14658  Filed  5-12-80;  8:45  am) 
BILLING  CODE  MZS-Ot-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  221  and  385 

(EDR-402-ODR-21;  Docket  No.  38147; 
Dated:  May  8, 1980] 

Proposed  New  Pre-Filing  Tariff 
Approval  Procedures  for  all  U.S. 
Certificated  Air  Carriers  in  Domestic 
Transportation 

May  8. 1980. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  CAB  is  proposing  new 
pre-filing  tariff  approval  procedures  for 
all  U.S.  certificated  air  carriers  in 
domestic  transportation  so  that  fare 
reductions  can  be  implemented  within 
one  day.  This  new  procedure  would 
apply  to  both  original  fares  and  to 
matching  competitive  fares.  The 
proposal  was  initiated  by  an  application 
for  exemption  from  Western  Air  Lines. 
dates:  Comments  by:  June  16. 1980. 

Comments  and  other  relevant 
information  received  after  this  date  will 


be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  May  27. 1980. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38147.  Civil 
Aeronautics  Board,  1825  Avenue,  N.W., 
Washington,  D.C.  2042a  Individuals 
may  submit  their  views  as  consumers 
without  filing  multiple  copies. 
Comments  may  be  examined  in  Room 
711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Moore.  Domestic  Fares  &  Rates 
Division,  Bureau  of  Domestic  Aviatibn, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  (202)  673-5038. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  proposed  rulemaking  would  set 
up  a  procedure  to  minimize  delay  in 
acting  on  passenger  fare  reduction 
proposals.  The  proposed  procedures 
would  further  the  Board's  efforts  to 
encourage  a  more  responsive  and 
dynamic  pricing  system,  without 
fundamentally  changing  the  principles  of 
the  tariff  system,  which  is  required  by 
the  Federal  Aviation  Act  to  continue 
until  1983.  Under  the  proposal,  if  a 
carrier  filed  an  application  for  a  fare 
decrease  in  the  morning,  the  Board 
would  take  action  on  it  the  same  day. 
The  carrier  could  then  begin  charging 
the  fare  the  next  day.  The  procedures 
would  apply  to  both  original  and 
matching  fare  proposals,  but  not  to 
proposals  matching  fares  that  were  filed 
on  statutory  notice.  The  tariff 
amendment  itself  would  have  to  be  filed 
within  7  days.  The  procedures  would  not 
be  available  for  fares  that  raise 
significant  questions  of  lawfulness. 

The  Western  Air  Lines  Application 

Western  Air  Lines  has  filed  an 
application  (Docket  36804)  asking  for  an 
exemption  from  the  notice  requirements 
of  section  403  of  the  Federal  Aviation 
Act  (49  U.S.C.  1373)  to  allow  it  simply  to 
notify  the  Board  that  it  was  matching  a 
fare  of  another  carrier  already  on  file, 
and  to  file  its  amended  tariff  on  short 
notice  within  1  day.  Western  argued  that 
the  Act,  as  amended,  places  maximum 
reliance  on  competition  to  provide 
needed  air  transportation,  and  even 
though  the  Board  has  set  up  short  notice 
filing  procedures,  the  present  structure, 
tied  to  the  physical  presence  of  a  tariff 
amendment,  does  not  allow  true 
competitive  response  when  other 


carriers  adjust  prices.  Western's 
proposed  exemption  would  apply  6nly 
to  fare  reductions  within  the  suspend- 
free  zone  established  by  the  Board's  fare 
flexibility  guidelines  (14  CFR  Part  399, 
Subpart  C). 

The  Board  finds  substantial  merit  in 
Western's  policy  arguments  and  is 
proposing  here  to  issue  procedures  that 
will  accomplish  most  of  Western's  aims, 
although  formally  we  are  denying  its 
application  for  exemption.  Under  a 
system  without  tariff  filing  requirements, 
a  carrier  could  and  would  begin  . 

promoting  a  new  fare  without  notice  to 
competitors,  thus  gaining  a  slight 
marketing  edge.  The  Board's  new  i 

Special  Tariff  Permission  (STP)  ' 

procedures  (14  CFR  Part  221,  Subpart  P) 
now  provide  for  a  minimum  of  24  to  48  j 
hours'  notice  for  both  innovative  and    ; 
matching  fare  changes.  Western's 
proposal  would  allow  competitors  to 
take  advantage  of  this  advance  notice  of 
an  innovative  fare  to  match  it 
simultaneously,  thus  eliminating  any 
possible  marketing  edge  gained  by  the 
fare  change.  Although  Western's 
application  does  identify  some  practical 
restrictions  of  the  Board's  Special  Tariff 
Permission  rules,  it.  deals  only  with 
matching  fares  and  would  not  allow 
carriers  to  respond  quickly  to  market 
conditions  by  using  an  original 
innovative  fare  on  short  notice. 

There  would  be  an  additional  problem 
with  Western's  proposal.  If  Western's 
suggestions  were  adopted,  carriers  could 
■  notify  the  Board  by  phone  of  their 
intention  to  use  a  matching  fare,  and 
then  could  begin  to  charge  that  fare 
without  any  documentary  record  on  file 
at  the  Board.  This  type  of  system  is 
incompatible  with  an  air  fare  structure 
based  on  filed  tariffs.  Congress  has 
directed  in  the  Airline  Deregulation  Act 
of  1978  that  the  passenger  tariff 
structure  be  kept  in  place  until  January 
1, 1983.  Although  the  Board  has  set  up 
procedures  for  Special  Tariff  Permission 
filings  on  less  than  the  statutory  notice, 
these  procedures  are  keyed  to  the 
existence  of  a  tariff  system,  requiring 
filed,  written  notice  before  a  fare  may 
be  charged.  Western's  proposal  would 
severely  undercut  Congressional  intent 
to  maintain  a  tariff  structure  for  the  net 
3  years.  In  Order  80-5-51,  adopted 
simultaneously  with  this  notice,  the 
Board  is  therefore  denying  Western's 
application. 

Other  Special  Tariff  Permission 
Rulemaking 

The  Board  has  recently  amended  its 
rules  and  policies  about  statutory  tariff 
filing  requirements  and  short  notice 
procedures  (ER-1171.  PS-91. 45  FR 
20059,  20071,  March  27, 1980).  Those 
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changes,  among  other  things,  liberalized 
the  Board's  policy  on  Special  Tariff 
Permission  to  tile  on  less  than  statutory 
notice.  The  Board  now  grants  STP  for 
fares  within  and  below  the  zone  of  fare 
flexibility,  as  long  as  the  fares  do  not 
present  a  significant  question  of 
lawfulness.  These  procedures,  however, 
do  not  place  an  obligation  on  the  Board 
to  act  on  an  STP  application  within  a 
certain  period  of  time,  thus  creating 
possible  delay  in  the  use  of  innovative 
or  matching  fares.  Further  delay  may 
also  be  caused  by  the  time  needed  for 
printing  and  filing  matching  tariffs  with 
the  Board. 

Proposal  for  Pre-Filing  Tariff  Approval 

The  Board  proposes,  by  this  notice, 
procedures  for  expedited  approval  of 
certain  fare  changes  before  tariffs  are 
actually  filed.  These  procedures  are 
designed  to  accomplish  some  of  the 
aims  of  Western's  application,  but 
would  not  depart  from  the  basis  of  the 
tariff  system  itself.  These  pre-filing  tariff 
approval  procedures  would  apply  to 
applications  for  reductions  of  existing 
fares,  and  applications  for  any  fare 
within  the  downward  portion  of  the 
Board's  zone  of  flexibility  for  domestic 
passenger  fares  (14  CFR  Part  399, 
Subpart  C)  that  does  not  increase  an 
existing  fare.  For  these  purpose,  a 
change  in  an  existing  fare  means  a 
change  in  the  fare  amount  without 
changing  any  of  the  conditions.  The 
procedures  could  be  used  by  a  carrier 
either  to  initiate  its  own  fare  or  to  match 
a  fare  filed  by  another  carrier  on  short 
notice.  Carriers  would  not  be  allowed  to 
use  these  procedures  to  match  fares 
filed  under  the  statutory  notice  set  forth 
in  section  403  of  the  Act. 

The  proposal  would  add  a  new 
section  to  Subpart  P  of  Part  221.  Carriers 
would  be  required  to  file  the  request  for 
pre-filing  tariff  approval  combined  with 
an  STP  application.  This  document 
would  describe  the  tariff  to  be  amended, 
the  current  fare  to  be  changed,  if  any. 
and  the  current  pages  and  revision 
numbers  of  the  tariff.  In  order  to  speed 
up  review  of  the  application,  copies 
would  be  given  directly  to  the  Chief  of 
the  Tariffs  Division,  who  would  have 
delegated  authority  to  act  on  the 
application.  The  application  would  also 
include  the  name  of  a  contact  person 
and  an  office  phone  number  for 
notification  of  the  Board's  action.  If  an 
application  were  filed  before  noon  on 
any  business  day,  the  Board  would  act 
on  it  the  same  day.  In  order  for  the 
Board  to  be  able  to  take  such  quick 
action,  the  application  would  have  to 
present  all  supporting  information  in  an 
easily  readable  and  understandable 
format.  If  extensive  or  complicated 


exhibits  were  included,  there  would 
have  to  be  an  accurate  summary  of  the 
intent  of  the  propos^il.4nd  the  supporting 
information.  Upon  notification  of  the 
Board's  approval,  the  carrier  would 
charge  the  proposed  fare  when  it 
becomes  effective,  which  could  be  as 
early  at  12:01  a.m.  on  the  following  day. 
The  tariff  would  then  have  to  be 
formally  amended  within  7  days  of 
approval  of  the  STP  application.  In  the 
interim,  the  fare  approved  under  these 
procedures  would  be  the  legal  fare  to  be 
charged  by  the  carrier,  having  the  same 
legal  status  as  a  fare  set  forth  in  a  filed 
tariff.  No  further  change  would  be 
permitted  in  any  fare  approved  by  these 
procedures  until  after  the  tariff 
amendment  was  filed. 

A  carrier  using  these  procedures 
would,  upon  acceptance  of  its 
application,  be  granted  an  exemption 
from  section  403(b)  and  (c)  of  the  Act. 
Under  section  403(b).  carriers  may 
charge  only  those  fares  that  appear  in 
currently  effective  tariffs.  Under  section 
403(c)(1),  carriers  are  required  to  file 
tariff  changes  30  days  before  the 
effective  date,  or  when  authorized  by 
the  Board,  25  days  if  matching  a  filed 
tariff.  These  procedures  would  create  no 
new  grounds  for  granting  Special  Tariff 
Permission.  They  would  merely  enable 
speedier  introduction  of  innovative  fares 
for  which  it  is  already  our  policy  to 
grant  STP. 

The  Airline  Deregulation  Act  of  1978 
states  that  competition  is  gradually  to 
become  the  primary  economic  governor 
of  air  transportation.  The  Board's  role  in 
this  process  is  to  assist  in  making  the 
transition  to  a  more  competitive  air 
travel  market  workable,  without  causing 
disruption  to  either  the  industry  or  the 
traveling  public.  Under  the  limited 
circumstances  set  out  in  this  proposal, 
we  believe  that  there  is  a  need  to  give 
the  carriers  freedom  both  to  innovate 
and  to  respond  quickly  to  pricing 
changes.  The  pre-filing  approval 
procedures  proposed  in  this  notice 
would  allow  conditions  more  closely 
resembling  those  of  a  freely  competitive 
market. 

The  proposed  procedures  would 
eliminate  unnecessary  paperwork  and 
regulatory  delay  for  both  a  carrier  that 
originates  the  new  fare  and  a  carrier 
that  decides  to  match  it.  Since  these 
fares  have  already  been  determined  to 
be  reasonable,  there  appears  to  be  less 
of  a  need  for  a  lengthy  notice  period  in 
order  for  the  Board  to  review  the 
proposed  change.  The  Board  would, 
however,  quickly  review  the  proposal  to 
be  sure  that  is  not  unlawful  on  its  face. 
Since  there  no  longer  appears  to  be  a 
regulatory  need  for  a  longer  notice 


period  for  such  fare  decreases,  there  is 
no  reason  to  deny  the  benefits  of  greater 
competitive  fare  fiexibility  to  airline 
passengers.  For  these  reasons,  we 
tentatively  find  that  exemption  from 
section  403  in  order  to  use  these 
procedures  would  be  consistent  with  the 
public  interest. 

30-Day  Conunent  Period 

In  recent  months  the  Board  staff  has 
often  been  asked  to  make  ad  hoc 
decisions  on  requests  for  exemption 
from  section  403  by  competitors  wanting 
to  match  innovative  fares  by  another 
carrier.  There  may  be  some  uncertainty 
about  the  Board's  general  policy  in  this 
area,  specifically  about  what  fares  may 
be  short-noticed,  and  what  time  periods 
for  notice  are  acceptable.  The  large 
increase  and  rapid  changes  in  tariff 
filings  have  caused  delay  at  both  the 
Board  and  the  airline  tariff  publishers. 
For  these  reasons,  as  discussed  earlier, 
consumers  may  be  missing  some  of  the 
benefits  of  increased  competition, 
primarily  because  of  the  requirement  for 
the  physical  presence  of  the  tariff 
amendment  at  the  Board.  We  therefore 
believe  that  there  is  a  need  to  take 
action  on  this  proposal  as  soon  as 
practicable,  and  are  asking  for  public 
comments  to  be  submitted  no  later  than 
30  days  after  publication  of  the 
proposal. 

Proposed  Rule 

The  Board  proposes  to  amend  14  CFR 
Part  221  and  Part  385  as  follows: 

PART  221— TARIFFS 

1.  A  new  §  221.195  would  be  added  to 
Subpart  P  of  Part  221  to  read: 

Subpart  P— Special  Tariff  Permission 
to  File  on  Less  Than  Statutory  Notice 

§  221.195    Pre-flling  tariff  approval  for  fare 
reductions. 

(a)  Carriers  obtaining  Special  Tariff  ' 
Permission  under  this  section  are 
exempt  from  section  403  (b)  and  (c)  of 
the  Act  to  the  extent  necessary  to 
charge  passenger  fares  approved  by  the 
Board  under  these  procedures. 

(1)  Applications  shall- be  filed  with  the 
Chief.  Tariffs  Division,  Bureau  of 
Domestic  Aviation,  and  be  entitled 
"Special  Tariff  Permission  Application 

No. Pre-filing  Approval  Requested." 

The  title  page  of  the  application  shall 
include  the  name  and  telephone  number 
of  the  contact  person  for  the  carrier. 

(2)  Applications  filed  with  the  Board 
before  12  noon  on  any  business  day  will 
be  acted  on  the  same  day.  Applications 
filed  with  the  Board  after  12  noon  will 
be  acted  on  by  the  end  of  the  next 
business  day.  The  Chief,  Tariffs 


Division,  will  inform  the  carrier  by 
telephone  as  soon  as  a  decision  is  made 
on  the  application. 

(3)  The  new  fare  may  be  put  into 
effect  by  the  carrier  at  12:01  a.m.  on  the 
day  following  approval  of  the 
application. 

(4)  The  carrier  shall  file  a  tariff 
amendment  reflecting  the  changed  fare 
within  7  days  after  approval  of  the 
application.  The  tariff  fiBng  shall  show 
the  date  on  which  the  fare  became 
effective. 

(b)  Applications  shall  be  in  an  easily 
readable  and  understandable  format. 

(1)  The  application  shall  describe:  (i) 
the  tariff  to  be  amended,  (ii)  the  current 
fare  to  be  changed,  if  any.  and  (iii)  the 
current  page  and  revision  number  of  the 
affected  tariff. 

(2)  Extensive  or  complicated  exhibits 
included  with  the  application  shall  be 
summarized  in  a  statement  exglaining 
the  intent  of  the  proposal. 

(c)  The  procedures  in  this  section 
shall  be  used  only  for  proposing  either 
(1)  a  decrease  in  an  existing  fare,  or  (2)  a 
fare  that  is  within  the  downward  zone 
set  for  interstate  and  overseas 
passenger  fares  in  Subpart  C  of  14  CFR 
Part  399  and  does  not  increase  an 
existing  fare.  For  these  purposes  a 
change  in  an  existing  fare  means  a 
change  in  the  fare  amount  without 
changing  any  of  the  conditions. 

(d)  The  procedures  in  this  section  do 
not  apply  to  proposals  to  match  other 
fares  already  filed  on  statutory  notice 
set  forth  in  §  221.160.  Applications 
proposing  fares  that  raise  significant 
questions  of  lawfulness,  as  set  forth  in 
§  399.35  of  this  chapter,  will  be  denied. 

(e)  There  shall  be  no  fiu-ther  change  in 
any  fare  approved  under  procedures  in 
this  section  until  the  amended  tariff  is 
filed  as  required  by  paragraph  (a)(4)  of 
this  section. 

2.  The  Table  of  Contents  of  Subpart  P 
of  Part  221  would  be  amended 
accordingly. 

PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION;  NONHEARING 
MATTERS 

3.  Section  385.15,  Delegation  to  the 
Chief,  Tariffs  Division,  Bureau  of 
Pricing  and  Domestic  Aviation,  would 
be  retitled.  the  opening  sentence  would 
be  amended,  and  a  new  paragraph  (k) 
would  be  added,  so  that  the  section 
would  read: 


§  385. 1 5  Delegation  to  the  Chief,  Tariffs 
Division,  Bureau  of  Pricing  and  Domestic 
Aviation. 

The  Board  delegates  to  the  Chief. 
Tariffs  Division,  Bureau  of  Domestic 
Aviation,  the  authority  to: 

•        *        *        *        • 

(k)  Approve  or  deny  aR)lications  for 
Special  Tariff  Permission  filed  under  14 
CFR  §  221.195  to  allow  carriers  to 
provide  reduced  passenger  fares 
effective  the  day  following  approval  of 
the  application. 

4.  The  Table  of  Contents  of  Part  385 
would  be  amended  accordingly. 

(Sees.  204,  403,  416,  and  1002  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743,  758.  771,  788,  as  amended  by  P.L.  95-504; 
49  U.S.C  1324, 1373, 1386, 1482; 
Reorganization  Plan  No.  3  of  1961,  75  Stat. 
837,  5  U.S.C.  Appendix) 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 

Secretary. 
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14  CFR  Part  250 

[EDR-401;  Docket  No.  38108;  Dated:  May  1, 
1980] 

Oversales 

May  1, 1980. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  TTie  Civil  Aeronautics  Board 
requests  comments  on  whether,  and  in 
what  form,  its  oversales  and  denied 
boarding  rules  should  apply  to 
commuter  air  carriers  and  to  certificated 
carriers  operating  small  (less  than  60 
seat)  aircraft 

DATES:  Comments  by:  June  30, 1980. 
Reply  Comments  by:  July  10. 1980. 

Comments  and  relevant  information 
received  after  these  dates  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  May  19, 1980 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  Section, 
Docket  38108,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue.  NW., 
Washington,  D.C.  20428.  Individuals 
may  submit  their  views  as  consumers 
without  filing  multiple  copies. 
Comments  may  be  examined  in  Room 
711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C,  as  soon  as  they  are  received. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  R.  Krevor,  Legal  Pix)cessing 
Division,  Bureau  of  Domestic  Aviation, 
Civil  Aeronaotics  Board.  Washington, 
D.C,  20428;  (202)  673-5333. 
SUPPLEMENTARY  INFORMATION:  We  are 

conducting  an  investigation  to  determine 
whether  Part  250  of  our  Economic 
Regulations  (14  CFR  250)  relating  to 
oversales  and  denied  boarding 
compensation  should  apply  to  commuter 
air  carriers  and  to  certificated  carriers 
operating  60  seat  of  smaller  aircraft.  We 
are  soliciting  comments  from 
passengers,  carriers  (foreign  and 
domestic),  civic  parties,  and  other 
interested  individuals  and  organizations 
on  the  issues  involved.  The  comments 
received,  in  combination  with  other 
information  already  available,  may 
provide  the  basis  for  a  notice  of 
proposed  rulemaking. 

When  a  carrier  confirms  a  greater 
number  of  reservations  than  there  are 
seats  available  on  a  particular  flight. 
Part  250  regulates  the  treatment  of  those 
passengers  holding  confirmed 
reservations.  The  rule  now  applies  to  all 
certificated  carriers,  including  those 
initially  certificated  through  award  of 
unused  authority  under  Section  401(d)(5) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  regardless  of  the  size  of 
aircraft  the  carrier  operates. 
Uncertificated  carriers  (commuters  and 
other  air  taxis),  however,  are  exempt 
from  the  rule.  Carriers  operating  under 
dual  commuter  and  certificate  authority 
must  conform  to  Part  250  in  both  their 
certificated  and  non-certificated 
operations. 

When  a  flight  is  oversold  the  rule 
requires  that  the  carrier  first  solicit 
volunteers  who  are  willing  to  give  up 
their  seats  in  return  for  a  payment  of  the 
carrier's  choosing.  If  there  are  not 
enough  volunteers,  the  carrier  may 
"bump"  the  remaining  unaccommodated 
passengers  in  accordance  with  its 
published  denied  boarding  priority  rules. 
An  involuntarily  "bumped"  passenger  is 
usually  entided  to  payment  of  denied 
boarding  compensation  at  the  rate  of  200 
percent  of  the  sum  of  such  passenger's 
remaining  flight  coupons  to  his  or  her 
next  stopover  or  destination,  with  a  $75 
minimum  and  a  $400  maximum.  The 
compensation  is  one-half  that  described 
above  if  the  carrier  arranges  alternate 
air  transportation,  or  the  passenger 
accepts  other  transportation,  scheduled 
to  arrive  at  the  next  stopover  or 
destination  no  later  than  two  hour&after 
the  original  flight  or  four  hours  in  the 
case  of  foreign  air  transportation.  This 
payment  is  intended  to  provide  an  on- 
the-spot  compensation  of  liquidated 
damages  for  people  whose  to^avel  plans 
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are  disrupted  and  is  the  carrier's 
minimum  obligation  toward  bumped 
passengers.  A  passenger  whose 
damages  exceed  this  Board  prescribed 
minimum  may  seek  greater 
compensation  from  the  carrier  or 
through  legal  action. 

In  ER-1123.  44  FR  30083.  May  24, 1979, 
we  increased  the  size  of  aircraft 
authorized  to  operate  under  Part  298  of 
the  Board's  Economic  Regulations  from 
30  to  60  seats.  (Part  298  exempts 
operators  of  small  aircraft  from  most  of 
the  certification  requirements  of  the 
Federal  Aviation  Act)  At  that  time,  we 
promised  to  investigate  and  compare  the 
costs  and  benefits  of  applying  Part  250 
to  commuter  carriers,  with  special 
emphasis  on  those  in  the  30  to  60  seat 
range,  and  to  certificated  operating 
aircraft  no  larger  than  those  used  by 
commuter  carriers.  Although  we  have 
consistently  applied  Part  250  to  all 
certificated  carriers  without  regard  to 
the  size  of  airoraft  they  operate,  we 
have  not  focused  on  the  impact  of  this 
rule  on  the  small,  former  commuter  air 
carriers  now  becoming  certificated — 
principally  through  the  dormant 
authority  provisions  of  the  new  Act.  We 
reaffirmed  our  intention  to  investigate 
this  question  in  Order  79-12-161. 
December  21. 1979.  where  we  granted  an 
exemption  from  Part  250  to  a  certificated 
carrier  operating  smaller  than  30  seat 
aircraft  and  indicated  our  willingness  to 
provide  the  same  temporary  relief  to 
other  similarly  situated  carriers.  We 
find,  however,  that  we  have  insufficient 
data  bearing  on  the  need  for  the  rule 
and  its  resultant  costs  to  issue  a  notice 
of  proposed  rulemaking  at  this  time. 
This  is  due  in  part  to  the  limited  data 
reporting  required  of  Part  298  carriers, 
and  in  part  to  the  lack  of  detailed 
analysis  of  the  costs  of  complying  with 
and  implementing  Part  250  by 
certificated  carriers  operating  small 
(less  than  60  seat]  aircraft 

During  the  past  year,  a  number  of 
certificated  small  aircraft  operators 
have  asserted  that  the  current  denied 
boarding  rule  imposes  on  them  a 
significantly  greater  financial  and 
operational  burden  than  on  carriers 
operating  large  aircraft  They  contend 
that  the  rule  places  them  at  a 
competitive  disadvantage  relative  to 
commuter  carriers  operating  similar 
equipment  and  routes  because  the  costs 
of  compliancp  with  Hie  rule— especially 
liability  for  denied  boarding 
compensation — are  excessive  given  the 
level  of  revenues  at  which  these  carriers 
operate.  This  argument  has  also  been 
advanced  on  behalf  of  the  Allegheny 
Commuters — who  are  subject  to  Part  250 
through  their  agreements  with  USAir. 


In  order  to  better  understand  these 
issues  and  to  identify  what,  if  any, 
carrier  activities  need  to  be  regulated, 
we  would  like  more  information 
(opinions  and  data)  on  oversales  and 
denied  boarding  compensation  in 
operations  with  60  seat  or  smaller 
aircraft  by  both  certificated  and  non> 
certificated  carriers.  The  desirability  of 
regulating  oversales,  and  requiring 
denied  boarding  compensation,  of 
certificated  carriers  operating  solely 
large  aircraft  is  outside  the  scope  of  this 
proceeding. 

We  could,  of  course,  apply  Part  250  to 
all  the  operations  of  all  scheduled  air 
carriers.  Currently,  however,  the 
application  of  that  rule  turns  on  whether 
or  not  the  carrier  is  certificated  under 
section  401  of  the  Act  The  rule  applies 
to  certificated  air  carriers  but  not  to 
non-certificated  ones  (commuters).  This 
could  continue  to  be  used  as  the  sole 
criterion  for  determining  which  carriers 
are  covered  by  Part  250  or  could  be  only 
one  of  several  factors. 

We  are  also  considering  making  the 
size  of  aircraft  used  by  the  carrier  the 
determining  factor.  Under  this  criterion, 
carriers  that  operated  any  aircraft  above 
a  given  size  (e.g..  30  seats  and  larger  or 
60  seats  and  larger]would  have  to 
comply  with  Part  250  in  all  their 
operations.  A  variation  on  this  criterion 
would  have  the  DBC  rule  apply  to  all 
carriers  that  operated  any  aircraft  larger 
than  the  specified  size,  but  only  to 
flights  that  used  that  larger  aircraft.  The 
aircraft  size  criterion  could  be  further 
narrowed  by  applying  Part  250  only  to 
the  operations  of  carriers  whose  entire 
fleet  was  larger  than  the  quahfying  size. 

The  certification  and  aircraft  size 
criteria  could  be  combined  in  various 
ways.  For  example,  the  rule  could  cover 
all  operations  by  certificated  carriers 
regardless  of  the  size  of  aircraft  that 
they  operate  while  at  the  same  time 
applying  it  only  to  commuter  air  carriers 
in  their  operation  of  30-seat  and  larger 
aircraft.  We  specifically  request 
comments  on  which  critiera  or 
combination  of  criteria  the  Board  should 
use  in  applying  the  DBC  rule. 

We  do  not  regard  the  criteria 
suggested  above  as  all-inclusive:  we 
invite  commenters  to  suggest  others.  We 
will  also  consider  refining  the  current 
rule  (which  affects  certificated  carriers 
only)  to  better  address  the  operational 
needs  of  small  aircraft  operators. 
Provisions  of  the  rule  which  may  be 
modified  include  the  method  for 
computing  denied  boarding 
compensation,  and  creation  of  an 
exception  to  elibility  for  denied 
boarding  compensation  for  bumpings 
necessitated  by  reduction  of  weight  due 
to  weather  and  other  operational 


conditions.  We  will  also  consider  the 
question  of  how  carriers  operating 
various  types  of  aircraft  that  fall  within 
more  than  one  classification  in  the  rule 
should  be  treated.  There  may  also  be 
special  situations,  such  as  a  carrier 
providing  essential  air  service,  that 
require  a  different  rule. 

On  the  basis  of  these  criteria,  we 
suggest  six  possible  options  for 
application  of  the  rule.  It  should  be 
recognized  that  the  questions  of  whether 
a  carrier's  operation  must  be  exclusively 
of  a  certain  size  of  aircraft  for  the  rule  to 
apply  or  not  apply  and  whether  a  single 
carrier  might  operate  under  more  than 
one  rule  in  utilizing  different  size 
aircraft  and  additional  variations  to 
each  option. 

(1)  Apply  the  rule  to  the  system-wide 
operations  of  all  scheduled  air  carriers. 

(2)  Apply  the  rule  only  to  carriers 
operating  larger  than  60  seat  aircraft 
(exempt  all  commuter  carriers  and 
certificated  carriers  operating  smaller 
than  60  seat  equipment). 

(3)  Apply  the  rule  to  all  carriers 
operating  larger  than  30  seat  aircraft 
(exempt  only  commuters  and 
certificated  carriers  operating  smaller 
than  30  seat  equipment). 

(4)  Apply  the  rule  to  certificated 
carriers  operating  larger  than  30  seat 
aircraft  (exempt  all  commuter  carriers, 
and  certificated  carriers  operating  the 
smaller  equipment). 

(5)  Apply  the  rule  to  all  certificated 
carriers,  and  to  all  commuter  carriers 
operating  larger  than  30  seat  aircraft 
(exempt  only  commuters  using  the 
smaller  equipment). 

(6)  Apply  the  rule  to  all  certificated 
carriers  only  (the  present  rule). 

In  the  following  discussion,  we 
consider  six  major  policy  issues 
involved  in  the  regulation  of  the 
oversales  and  denied  boarding  practices 
of  carriers  operating  only  small  aircraft. 
We  request  comments  on  these  six 
issues. 

Commuter  Carriers 

The  initial  issue  raised  by  our 
alternative  proposals  is  whether* 
commuter  carriers  should  continue  to  be 
exempt  from  Part  250.  Commuter 
carriers  are  assuming  an  increasingly 
significant  role  in  the  national  air 
transportation  system  as  they  provide 
service  to  increasing  numbers  of 
passengers  over  larger  route  systems.  In 
many  cases,  commuter  carriers  are 
providing  essential  air  service  as 
defined  in  section  419  of  the  Act  As  a 
result  many  passengers  rely  on 
commuters  for  travel  to  major  business 
centers  and  to  hub  airports  for 
connections  to  the  large  certificated 
carriers  that  serve  regional. 


transcontinental  and  overseas  markets. 
Givem  these  trends,  and  the  new 
^  authority  of  these  carriers  to  operate  up 
"  to  60-seat  aircraft  we  request  comments 
on  whether  conunuter  carriers  shouJd  be 
subject  to  the  same  oversales  and 
denied  boarding  rules  that  apply  to  the 
large  certificated  carriers.  In  answering 
this  question,  we  are  interested  in 
whether  oversales  and  the  involuntary 
bumping  of  passengers  with  confirmed 
reservations  are  significant  problems  in 
conunuter  operations.  Do  commuter 
carriers  as  a  general  practice  offer 
confirmed  reservations  to  more 
passengers  than  the  maximum  capacity 
of  the  aircraft  on  a  particular  flight? 
How  many  passengers  are  bumped  by 
commuter  carriers?  Are  no-shows  a 
significant  problem  in  small  aircraft 
operations?  What  factors  other  than 
deliberate  overlooking  cause  passengers 
with  confirmed  reservations  to  be 
denied  confirmed  space?  (For  example, 
small  aircraft  operators  have  contended 
that  unforeseeable  weather  conditions 
result  in  blocking  of  space  in  small 
aircraft  and  that  this  causes  confirmed 
passengers  to  be  bumped  even  though 
the  carrier  did  not  deliberately  overbook 
the  flight.)  We  request  that  commenters 
address  these  questions  and,  in 
addition,  the  following: 

(1)  What  methods  other  than 
overlooking  can  carriers  use  to  insure 
high  load  factors?  Have  commuter 
carriers  experimented  with  practices 
such  as  conditional  reservations,  stand- 
by tickets,  cancellation  penalties  or 
solicitation  of  volunteers  to  give  up  their 
seats  in  return  for  some  compensation? 
How  effective  have  these  approaches 
been? 

(2)  What  percentage  of  passengers 
using  small  aircraft  are  interline 
connecting  passengers? 

Assuming  that  new  rules  are 
warranted  for  commuter  carriers,  more 
information  is  needed  before  specific 
solutions  can  be  prepared.  For  example, 
should  all  commuter  carriers  be  subject 
to  the  rule?  We  would  like  to  receive 
comments  on  whether  there  is  a  logical 
basis  for  exempting  some  commuter 
carriers  from  the  rule  (for  example, 
those  operating  smaller  than  30  seat 
aircraft  or  those  not  providing  essential 
air  service). 

In  determining  the  need  for  the  rule, 
we  will  also  evaluate  how  commuter 
carriers  have  responded,  and  are  likely 
to  respond  in  the  future,  to  oversales 
situations  in  the  absence  of  any 
regulation.  This  includes  how  carriers 
propose  to  inform  passengers  of  their 
denied  boarding  policies  and  what 
compensation  or  other  provisions  they 
will  make  for  passengers  with  confirmed 
reservations  who  are  denied  boarding. 


In  this  regard,  we  welcome  any 
commenting  commuter  carrier's 
summary  of  its  pohcy  on  denied 
boarding,  including: 

— ^The  statement  regarding 
overbooking  policy  required  by  S  298.30 
of  the  Board's  Economic  Regulations. 

— ^The  carrier's  boarding  priority  rules 
(if  any). 

— Whether  monetary  compensation  is 
offered  to  bumped  passengers  and  how 
that  amount  is  determined. 

— Other  services  or  allowances  for 
bumped  passengers. 

We  also  need  more  data  on  the  costs 
that  would  be  incurred  by  commuter 
carriers  in  complying  with  the  rule.  We 
are  uncertain  how  much  it  costs  small 
carriers  to  comply  with  the  rule  and  the 
relation  of  these  costs  to  other  operating 
costs  and  to  revenues.  We  would  like 
comments  by  commuter  carriers,  and  by 
the  small  certificated  carriers  with 
experience  under  Part  250,  regarding  the 
specific  cost  elements  [i.e..  personnel 
requirements,  payment  of  denied 
boarding  compensation,  payment  of 
voluntary  compensation,  training  of 
employees)  of  compliance  with  this 
regulation  and  how  these  costs  relate  to 
other  operating  costs.  This  should  also 
include  comparison  of  per  passenger 
revenue  with  a  carrier's  average 
payment  of  denied  boarding 
compensation. 

Certificated  Carriers 

Otur  possible  options  also  present  the 
question  of  whether  certificated  carriers 
operating  eo-seat  or  smaller  aircraft 
should  be  subject  to  the  rule.  Stated 
another  way.  we  are  considering 
proposing  that  application  of  the  rule  be 
determined  by  the  operational  nature  of 
the  carrier;  i.e..  the  size  and  type  of 
aircraft  it  operates  and  the  nature  of  its 
route  system,  rather  than  its  legal  status. 
If,  under  this  test  certificated  carriers 
operating  small  aircraft  are  more  like 
commuters  than  like  certificated  carriers 
operating  large  aircraft  ths  rule  for 
commuters  should  probably  also  apply 
to  them.  Another  major  consideration  is 
the  expectations  of  consumers.  It  is  not 
clear  whether  consumers  expect  better 
and  more  extensive  services  and 
consumer  protections  bom  a  certificated 
carrier  simply  because  it  enjoys 
certificated  status.  We  also  invite 
comments  on  whether  some  small 
certificated  carriers  should  be  exempted 
frt)m  the  rule  and  whether  carriers 
certificated  through  aweurd  of  unused 
authority  should  be  treated  differently 
from  carriers  certificated  through  show* 
cause  or  other  more  formal  proceedings. 


Mixed  Fleet 

Assuming  that  we  ultimately  propose 
to  exempt  at  least  some  certificated 
carriers  from  the  rule,  we  are  imcertain 
how  to  treat  a  carrier  which  operates 
aircraft  falling  on  both  sides  of  the 
determining  line.  For  example,  if  we 
exempt  certificated  carriers  operating  no 
larger  than  80-seat  aircraft  how  should 
we  treat  a  carrier  operating  one  (or  a 
few)  large  aircraft?  TTiis  problem  is 
posed  by  Altair  Airlines  in  its  petitiorf'' 
for  reconsideration  of  Ordex.Z&42^61 
(Docket  36357).  Altair  seeks  to  retaitrits 
exemption  fixim  Part  250  for  its  under  30- 
seat  fleet  although  it  will  soon  operate 
85-seat  jet  aircraft  This  "mixed  fleet" 
problem  would  also  have  to  be  resolved 
if  the  Board  decides  to  distinguish 
between  commuter  carriers  operating 
less  than  30-seat  aircraft  and  those 
operating  30-  to  60-seat  aircraft 

The  mixed  fleet  issue  presents  a 
difficult  balancing  of  consumer  and 
industry  needs.  Our  pohcy  until  recently 
has  been  to  require  a  carrier  to  operate 
under  one  denied  boarding  rule  in  its 
entire  operation.  Under  this  policy,  a 
carrier  operating  only  small  aircraft 
would  lose  its  exemption  upon 
commencing  flights  with  a  single  large 
aircraft.  On  the  other  hand,  we  recently 
exempted  Altair  from  Part  250  in  those 
markets  where  it  operates  exclusively 
smaller  than  OO-seat  aircraft  The  carrier 
must  comply  with  Part  250  on  all  its 
flights  in  every  market  in  which, 
according  to  published  flight  schedules, 
it  operates  larger  than  60-8eat  aircraft 
We  believe  that  there  is  the  potential  for 
consumer  confusion  and  carrier  abuse  of 
the  rule  where  a  different  rule  applies  to 
the  large  and  small  aircraft  operations 
of  a  single  carrier.  Requiring  compliance 
with  Part  250  in  any  market  in  wUch  a 
large  aircraft  is  operated  could  obviate 
such  consumer  confusion.  Commenters 
who  urge  this  result  should  include 
suggestions  for  avoiding  consumer 
confusion  if  different  denied  boarding 
rules  apply  to  different  services  of  the 
same  carrier.  We  are  also  interested  in 
^whether  becoming  subject  to  denied 
boarding  regulation  is  a  major  factor  in 
the  decisions  of  small  certificated 
carriers  on  whether  to  operate  larger 
aircraft 

Notice 

Assuming  that  some  carriers  are 
exempted  from  the  rule  and  as  a  result 
will  engage  in  overbooking  of 
passengers  with  confirmed  reservations, 
we  solicit  comments  on  how  ccirriers 
can  provide  actual  notice  of  this 
information  to  passengers.  Should  the 
Board  specify  the  type  and  form  of 
notice,  or  should  carriers  be  free  to 
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utilize  their  own  businesss  judgment  and 
normal  contractual  methods  to 
communicate  this  information?  We  are 
inclined  to  beheve  that  carriers 
exempted  from  the  rule  should  develop 
methods  to  notify  passengers  of  their 
denied  boarding  practices,  policies  and 
limits  on  liability  rather  than  be  entitled 
to  rely  on  the  constructive  notice  of 
tariff  filings.  We  invite  comments 
regarding  how  effective  notice  can  be 
provided  to  passengers,  and  the  extent 
to  which  carriers  not  subject  to  the 
liquidated  damages  scheme  of  Part  250 
will  be  liable  for  their  denied  boarding 
policies  and  disclosure  practices. 

Refinement  of  Current  Rule 

We  also  invite  proposals  to  refine  the 
current  rule  to  reduce  its  impact  on 
small  aircraft  operators.  The  two 
aspects  of  the  existing  rule  receiving  the 
most  criticism  are:  (1)  The  method  for 
computing  denied  boarding 
compensation  in  section  250.4;  and  (2) 
That  carriers  are  obligated  to  pay 
denied  boarding  compensation  to 
passengers  involuntarily  bumped  due  to 
restrictions  in  takeoff  or  landing  weight 
due  to  weather  or  other  operational 
conditions  often  encountered  in 
operations  with  small  aircraft.  We 
rejected  this  exception  in  our  initial 
adoption  of  the  rule,  in  1967.  However, 
we  did  not  expressly  consider  the 
greater  incidence  of  the  problem  in 
small  aircraft  since  the  rule  was 
intended  to  apply  only  to  certificated 
carriers,  which  generally  used  large 
aircraft.  See  ER-503.  Preamble  to  Part 
250.  August  3. 1967,  32  FR  11939.  > 
Therefore,  we  seek  comments  on 
whether  adoption  of  such  an  exception 
in  S  250.6  would  satisfy  the  concerns  of 
operators  of  small  aircraft  and  at  the 
same  time  provide  protection  for  the 
public. 

We  will  also  consider  modifications  to 
the  method  for  calculating  denied 
boarding  compensation.  Under  the 
present  rule,  if  a  carrier  operating  a 
small  plane  denies  boarding  to  a 
passenger  booked  on  a  long  connecting 
flight,  the  carrier  may  become  liable  for 
denied  boarding  compensation 
disproportionate  to  its  revenues  from 
providing  the  service,  if  the  initial  fare  is 
very  low,  the  maximum  $400 
compensation  can  be  greater  than  the 
total  revenue  from  all  passengers  on  the 
flight.  Possible  changes  to  the  rule 
include  limiting  compensation  to  the 
value  of  the  ticket  for  the  flight  from 
which  the  passenger  is  bumped,  and 


'  Section  250.6  contains  an  exception  to  eligibility 
for  denied  boarding  compensation  when  a 
certiricaled  carrier  must  substitute  an  aircraft  of 
lesser  capacity  when  required  by  operational  or 
safety  reasoos. 


eliminating  the  double  compensation 
rule  for  passengers  that  do  not  receive 
alternate  transportation  to  their  next 
destination  within  two  hours  of  the 
original  arrival  time.  We  are  interested 
in  whether  and  how  the  rule  should  be 
revised. 

We  also  recognize  that  carriers  are 
required  to  pay  denied  boarding 
compensation  to  passengers  bumped  not 
as  a  result  of  intentional  overbooking, 
but  either  because  of  erroneously 
confirmed  reservations  made  by  travel 
agents  or  other  carriers  or  because  of 
interline  reservations  made  with 
insufficient  time  for  confirmation.  Such 
passengers  appear  for  boarding  with  an 
"OK"  ticket,  but  their  confirmed 
reservations  do  not  appear  in  the 
carrier's  reservation  system.  We  invite 
comments  on  how  passengers  with 
erroneously  confirmed  tickets  should  be 
treated  under  the  rule. 

Special  Qrcumstances 

As  noted  previously,  there  may  be 
special  situations  or  unusual 
circumstances  in  which  operators  of 
small  aircraft  should  comply  with  a 
more  stringent  denied  boarding  rule 
than  that  of  general  applicability.  Does 
the  pubUc  find  small  aircraft  more 
acceptable — especially  in  providing 
essential  air  service — when  the  carrier 
must  comply  with  the  Board's  denied 
boarding  rules?  Similarly,  is  public 
acceptance  of  commuter  carriers 
providing  replacement  service  for  a 
large  certificated  carrier  significantly 
improved  by  the  availability  of  the  rule's 
remedies?  Is  alternative  air 
transportation  less  likely  to  be  available 
in  markets  where  carriers  operating 
small  aircraft  are  the  principal  providers 
of  air  transportation?  We  do  not  know 
whether  these  situations  require  a 
.Afferent  rule  than  the  usual  case  and 
are  interested  in  the  views  of  civic 
parties,  passengers,  carriers,  and  other 
interested  individuals  and  organizations 
on  these  questions. 

Accordingly,  the  Civil  Aeronautics 
Board  requests  comments  on  the  issues 
discussed  above. 

(Sees.  204, 403.  404.  407  and  411  of  the  Federal 
Aviation  Act  of  1956.  as  amended;  72  Stat 
743.  758,  76a  766  and  768:  49  U.S.C  1324. 
1373. 1374. 1377  and  1381.) 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc  1)0-14717  Filed  S-lZ-Mk  W5  ■m] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Foe  Na  792  3214] 

Beneficial  Cmp.,  et  al.;  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  Agreement 

summary:  In  setUement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commmission  approval,  among  other 
things,  woidd  require  a  Wilmington,  Del. 
accounting,  auditing  and  legal  services 
firm,  to  refrain  from  making  any 
misleading  representation  regarding  a 
consumer's  right  to  assert  claims  and 
defenses  against  respondent  arising  out 
of  the  consumer's  contract;  using  its  past 
notice  to  defeat  any  otherwise  valid 
consumer  claim  or  defense;  further,  the 
respondent  would  be  required  to  notify 
active  account  customers  who  received 
the  notice  that  their  claims  and  defenses 
have  not  been  waived. 

date:  Comments  must  be  received  on  or 
before  July  14, 1980. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  St  and 
Pennsylvania  Ave..  NW^  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Armitage,  Director,  lOR,  Seattle 
Regional  Office,  Federal  Trade 
Commission,  28th  Floor.  Federal  Bldg., 
915  Second  Ave.,  Seattle,  Wash.  98174. 
(206)  442-4655. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f]  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Conunlssion's  rules  of 
practice  (16  CFR  4.9(b)(14)). 
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Beneficial  Corp.  and  Beneficial 
Management  Corp.;  Agreement 
Containing  Consent  Order  To  Cease  and 
Desist 

The  Federal  Trade  Commission  has 
initiated  an  investigation  of  certain  acts 
and  practices  of  Beneficial  Corporation 
("Beneficial")  and  Beneficial 
Management  Corporation  ("Beneficial 
Management").  It  now  appears  that 
proposed  respondents  Beneficial  and 
Beneficial  Management  are  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  between 
Beneficial,  by  its  duly  authorized  officer 
and  its  attorney.  Beneficial 
Management  by  its  duly  authorized 
officer  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that 

1.  Beneficial  is  a  Delaware 
corporation.  Its  office  and  principal 
place  of  business  is  located  at  1300 
Market  Street  Wilmington.  Delaware 
19899. 

Beneficial  Management  is  a  Delaware 
corporation.  Its  office  and  principal 
place  of  business  is  located  at  200  South 
Street  Morristown.  New  Jersey  07960. 

Beneficial  directs  and  controls  the 
Beneficial  Finance  System  comprised  of 
wholly-owned  subsidiaries  including 
local  loan  offices  and  Beneficial 
Management.  Beneficial  Management 
provides  centralized  accounting, 
auditing  and  legal  services  to  these 
consumer  finance  subsidiaries. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  facts  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
the  agreement 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
the  complaint  vviU  be  placed  on  the 
public  record  for  a  period  of  00  days  and 
information  in  respect  thereto  publicly 
released.  Hie  Commission  may 
withdraw  its  acceptance  if  comments  or 
views  submitted  to  the  Commission 
disclose  facts  or  considerations  which 
indicate  that  the  order  contained  in  the 
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agreement  is  inappropriate,  improper,  or 
inadequate. 

5.  This  agreement  is  for  setdement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  complaint. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequentiy 
withdravra  by  the  Commission  pursuant 
to  the  provision  of  S  2.34  of  the 
Commission's  rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  all  rights  to 
any  other  maimer  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  and 
understand  that  once  the  order  has  been 
issued,  they  will  be  required  to  file  one 
or  more  compliance  reports  showing 
that  they  have  fully  complied  with  the 
order,  and  that  proposed  respondents 
may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

This  order  appUes  to  respondents 
Beneficial  Corporation  ("Beneficial") 
and  Beneficial  Management  Corporation 
("Beneficial  Management"),  their 
successors,  assigns,  officers,  agents  and 
employees,  whether  acting  direcUy  or 
though  any  corporation,  subsidiary, 
division  or  other  device,  including  any. 
part  of  the  Beneficial  Finance  System. 

I.  //  IB  ordered.  That  Beneficial  and 
Beneficial  Management  cease  and  desist 
from  representing.  direcUy  or  by 
iraphcation,  that  a  consumer's  right  to 
assert  claims  or  defenses  against  a 
holder  of  the  consumer's  contract: 


A.  Is  contingent  upon  the  consumer 
giving  notice  of  the  claim  or  defense  to 
the  holder  within  a  stated  time  after  the 
holder  purchases  the  contract 

B.  Is  in  any  other  way  Umited  by  state 
law  unless  this  is  true. 

n.  It  is  further  ordered.  That 
Beneficial  not  assert  any  defect  in  a 
consumer's  assertion  of  a  claim  or    < 
defense  against  the  Beneficial  Finance 
System  (or  any  part  of  it)  when  that 
defect  is  based  on  the  consumer's  failure 
to  give  prior  notice  to  the  Beneficial 
Finance  System  (or  any  part  of  it). 

in.  //  is  further  ordered,  Tliat 
Beneficial  Management  within  30  days 
after  service  of  this  order,  send  the 
following  notice  to  all  active  installment 
sales  contract  accounts: 

Dear  Customer  When  we  purchased  your 
contract,  we  sent  you  a  notice.  This  notice 
•aid  you  might  not  have  the  right  to  assert 
claims  or  defei^es  against  us  unless  you 
noticed  us  wiuBn  a  certain  time  period. 
This  statement  was  not  correct 
You  have  always  had  the  right  to  assert 
claims  or  defenses  against  us  that  you  could 
assert  against  the  seller.  You  have  this  right 
even  if  you  have  not  previously  told  us  of 
your  claim  or  defense. 
Beneficial  Finance  System  Affiliated 
Companies. 

rv.  It  is  further  ordered.  That 
respondents  maintain  complete  business 
records  relative  to  the  manner  and  form 
of  their  compliance  with  this  order. 
Respondents  shall  retain  each  record  for 
at  least  three  years.  Upon  reasonable 
notice,  respondents  shall  make  any  and 
all  the  records  available  for  inspection 
and  photocopying  by  authorized 
representatives  of  the  Federal  Trade 
Commission. 

V.  It  is  further  ordered.  That 
Beneficial  forthwith  distribute  a  copy  of 
this  order  to  each  office  of  its  respective 
domestic  consumer  finance  subsidiaries. 

VI.  It  is  further  ordered.  That 
respondents  notify  the  Commission  at 
least  30  days  prior  to  any  proposed 
change  in  a  corporate  respondent  in 
which  the  respondent  is  not  a  surviving 
entity,  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  any 
successor  corporation  or  corporations, 
or  any  other  change  in  the  corporation 
which  may  affect  compliance 
obligations  arising  out  of  the  order. 

VII.  It  is  further  ordered.  That 
respondents  shall,  within  60  days  after 
service  of  this  order,  file  with  the 
Commission  a  report  setting  forth  in 
detail  the  manner  and  form  in  which 
diey  have  compUed  with  this  order. 

Analysis  of  Prc^KMed  Consent  Order  To 
Aid  PuUic  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
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consent  order  from  Beneficial 
Corporation  and  BeneHcial  Management 
Corporation. 

The  proposed  consent  order  has  been 
placed  on  the  pubUc  record  for  66  days 
for  receipt  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  60  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  fined  the  agreement's 
proposed  order. 

Beneficial  directs  and  controls  the 
Beneficial  Finance  System  comprised  of 
wholly-owned  subsidiaries  including 
local  loan  offices  and  Beneficial 
Management.  Beneficial  Management 
provides  centralized  accounting, 
auditing  and  legal  services  to  these 
consumer  finance  subsidiaries. 

The  Commission's  complaint  charges 
that  the  Beneficial  Finance  System  sent 
notices  to  consumers  whose  contracts  it 
had  purchased.  According  to  the 
complaint  the  notices  were  misleading. 
They  falsely  implied  that  the  consumer's 
right  to  assert  claims  and  defenses 
against  the  Beneficial  Finance  System 
was  limited  to  a  set  time  period.  In  fact, 
the  consumer's  right  was  not  so  limited. 
The  complaint  charges  that  the  notice 
had  the  tendency  and  capacity  to  deter 
consumers  fi-om  asserting  valid  claims 
and  defenses  against  the  Beneficial 
Finance  System.  For  example, 
consumers  with  valid  warranty  claims 
against  a  seller  might  feel  that  they  had 
no  claim  against  the  Beneficial  Finance 
System  and  had  to  continue  making 
payments.  This  would,  according  to  the 
complaint,  undermine  the  purpose  of  the 
FTC  Trade  Regulation  Rule, 
Preservation  of  Consumer  Claims  and 
Defenses.  This  rule  requires  a  notice  in 
contracts  which  preserves  the 
consumer's  legally  sufficient  claims  and 
defenses  so  that  they  may  be  asserted 
against  a  purchaser  of  the  contract 
where  a  seller  fails  to  keep  its  side  of 
the  bargain. 

The  proposed  order  requires 
Beneficial:  To  refrain  from  making  any 
misleading  representation  regarding  a 
consimier's  right  to  assert  claims  and 
defenses  against  Beneficial  arising  out 
of  the  consumer's  contract;  not  to  use  its 
past  notice  to  defeat  any  otherwise 
vaUd  consumer  claim  or  defense;  to 
notify  active  account  consimiers  who 
received  the  notice  that  their  claims  and 
defenses  have  not  been  waived. 
fames  A.  Tobin, 
Acting  Secretary. 

|PR  Doc.  80-14639  Filed  5-12-80:  8:4S  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  Na  34-16780] 

Termination  of  Options  Expansion 
Moratorium 

agency:  Securities  and  Exchange 

Commission. 

action:  Withdrawal  of  proposed  rule. 

summary:  The  Commission  announces 
the  withdrawal  of  proposed  Securities 
Exchange  Act  Rule  9b-l(T)  which,  if 
adopted,  would  have  prohibited 
temporarily  any  further  expansion  of  the 
standardized  options  markets. 
FOn  FURTNEII  INFORMATION  CONTACT: 

Stuart  Strauss.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Conmiission.  Washington.  D.C  20549 
(202)  272-2406. 

SUPPLEMENTARY  INFORMATION: 
Temporary  Rule  9b-l(T),  proposed  by 
the  Commission  on  October  17. 1977. 
would  have  formahzed  the  options 
expansion  moratorium  by  temporarily 
deferring  the  expansion  of  any  existing 
program  or  the  intiation  of  any  new 
program  for  standardized  options 
trading.  *  Because  the  self-regidatory 
organizations  ("SROs")  which  traded  or 
planned  to  trade  standardized  options 
voluntarily  agreed  to  continue  the 
moratorium  pending  the  completion  and 
evaluation  of  the  Commission's  Special 
Study  of  the  Options  Markets  {"Options 
Study"),  the  Commission  on  August  3. 
1978,  postponed  final  action  on  the 
proposed  rule.*  The  report  of  the  Option 
Study  was  released  in  February  1979, 
and  on  February  22, 1979.  the 
Commission  requested  the  SROs 
participating  in  the  moratorium  to 
address  certain  of  the  recommendations 
of  the  Options  Study  before  further 
expansion  of  the  standardized  options 
markets  would  be  permitted.* 

In  view  of  the  responses  to  the 
Options  Study  recommendations 
submitted  by  the  SROs.  the  Commission, 
on  March  26. 1980,  announced  its 
determination  to  terminate  the  options 
expansion  moratorium  and  to  begin  to 
permit  further  expansion  of  the 
standardized  options  markets.*  In  view 
of  this  action,  Rule  9b-l(T)  is  no  longer 
necessary  and.  accordingly,  is  hereby 
withdrawn. 


■See  Securities  Exchange  Act  Release  No.  14050 
October  17. 1977)  (42  FR  56706). 

'Securities  Exchange  Act  Release  No.  15026 
(August  3, 1S7B). 

'Securities  Exchange  Act  Relase  No.  1557S 
(February  22. 1979)  (44  FR  11876). 

'Securities  Exchange  Act  Relase  No.  16701 
(March  26. 1980)  (45  FR  21428). 


By  the  Conunission. 
George  A  FltzMmmoas, 

Secretary. 
May  2. 19ea 

|FR  Doc  80-14625  Filed  S-12-aO:  B:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  273 
[Docket  Na  RM80-54] 

Natural  Gas;  Interim,  Retroactive  and 
Refund  Filing  Requirements;  Notice  of 
Proposed  Rulemaking 

May  7.  lOSa 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  gives 
notice  that  it  proposes  to  amend  interim, 
retroactive  and  refund  filing 
requirements  under  Part  273  of  the 
Commission's  regulations.  This  proposal 
would  eliminate  interim  and  retroactive 
filing  requirements,  except  where 
section  4(d]  of  the  Natural  Gas  Act  is 
applicable,  and  would  change 
provisions  regarding  refunds. 
date:  Written  comments  by  June  16. 
1980. 

ADDRESS:  Written  comments  (14  copies) 
should  be  sent  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426;  Reference 
Docket  No.  RM80-54. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dan  White.  Office  of  Pipeline  and 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti-eet  NE.,  Washington.  D.C. 
20426  (202)  357-8577;  Teresa  Ponder. 
Office  of  the  General  Counsel.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426 (202) 357-8151. 

I.  Background 

Section  503(e)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  (15  U.S.C. 
3414),  requires  that  the  Federal  Energy 
Regulatory  Commission  (Commission) 
adopt  rules  or  orders  to  permit  with 
respect  to  the  first  sale  of  gas  for  which 
a  determination  is  required  the 
collection,  subject  to  refund,  of  rates  not 
to  exceed  the  maximum  lawful  price  for 
which  the  application  has  been  filed  and 
upon  which  final  action  has  not  been 
taken.  The  Commission  has  the 


authority  onder  section  503(e)(2)(A)  to 
provide  one  or  more  methods  of  such 
interim  collection  and  establish  the 
qualifying  requirements  and  authorized 
collection  periods  it  deems  appropriate. 
Section  503(eH2)(B)  provides  that  such 
collections  shall  be  subject  to  refund, 
and  requires  the  Commission  to 
prescribe  regulations  to  provide 
adequate  assurance  that  funds  are 
available  for  such  refunds  if,  after  the 
determination  process  has  ended,  the 
subject  natural  gas  is  determined  to 
qualify  for  a  lower  maximum  lawful 
price  Uian  that  collected  under  the 
Commission's  interim  collection 
procedures. 

The  Commission  has  implemented 
section  503(e)  in  Part  273  of  its 
regulations.  Part  273  was  first  issued  on 
an  interim  basis  on  December  1. 1978  (43 
FR  56448,  December  1, 1978).  It  was 
reissued  with  modifications  as  a  final 
regulation  on  June  19. 1979,  in  Order  No. 
36.  Docket  No.  RM79-53  (44  FR  37491, 
June  27, 1979). 

Although  section  503(e)  of  the  NGPA 
does  not  require  filings  with  the 
Commission,  except  in  one  case,'  the 
Commission's  regulations  established 
interim,  retroactive,  and  interim 
collection  refund  filing  requirements. 
Sections  273.202  and  273.203  prescribe 
requirements  for  interim  collections, 
subject  to  refund,  of  rates  up  to  the 
maximum  lawful  price  for  which  a  sale 
is  claimed  to  be  eligible  while  the 
related  final  eligibility  determination  is 
pending.  In  sych  instances  a  seller  must 
submit  certam  information,  described 
below,  to  the  Commission  prior  to 
making  such  collection.' If  the  maximum 
lawful  price  for  a  particular  first  sale  is 
finally  determined  to  exceed  the  price 
collected  for  such  sale  for  any  period 
between  the  date  of  fiUng  for  the 
determination  and  the  date  on  which  the 
eligibility  determination  became  final. 
§  273.204  provides  that  seller  can 
retroactively  collect  the  difference  to  the 
extent  contractually  authorized.' A 


'  Section  503(e)(1)  allows  a  first  seller  of  natural 
gas  produced  from  a  new  well  to  collect  rates 
permitted  under  Section  109  if  an  oath  statement  is 
filed.  However,  a  further  condition  of  such 
collection  is  that  an  application  for  determination 
concerning  the  subject  natural  gas  be  filed  with  the 
appropriate  jurisdictional  agency  before  March  1 
1979.  Section  273.201  of  the  regulations  implemented 
section  503(e)(1).  Since  the  period  provided  in 
section  503(e)(li  has  passed,  no  filings  are  now 
made  pursuant  to  S  273.201.  No  modification  of 
§  273.201  is  proposed  herein. 

'The  claimed  maximum  lawful  price  may  be 
collected  from  December  1, 197a  if  the  application 
for  determination  was  filed  by  April  1. 197a  and  the 
filing  requn-ements  of  §  273.202  are  fulfilled. 

*The  maximum  lawful  price  allowable  as  a  result 
of  the  final  determination  of  eligibility  may  be 
collected  retroactively  to  December  1, 197ft  if  the 
application  for  determination  was  filed  by  April  1, 
1979. 


seller  who  makes  retroactive  collection 
is  obligated  to  make  a  retroactive 
collection  filing  with  the  Commission. 
After  an  eligibility  determination  which 
disqualifies  a  sale  for  as  high  a  rate  as 
was  collected  pursuant  to  Part  273 
becomes  final,  §  273.302  requires  refund 
of  the  din^erence.  and  the  filing  of  a 
refimd  report. 

The  Commission  established  these 
filing  requirements  in  Part  273  partly  to 
ensure  that  the  requirements  of  section 
4(d)  of  the  Natural  Gas  Act  (NG.\)  (15 
U.S.C.  717c)  were  met.  Section  4(d)  of 
the  NGA  requires  that  a  producer 
subject  to  the  NGA  provide  adequate 
notice  to  the  Commission,  the  producer's 
customers,  and  other  interested  parties 
of  any  proposed  change  in  existing  rates 
for  sales  of  natural  gas  subject  to  the 
NGA.  In  Order  No.  15  *  the  Commission, 
among  other  things,  concluded  that  the 
filing  and  notice  requirements  of  section 
4(d)  of  the  NGA  are  deemed  satisfied  if 
a  producer  has  fulfilled  the  interim  and 
retroactive  collection  filing  requirements 
of  Part  273.  That  policy  is  expressed  in 
§  154.94(i)  of  the  regulations,  which  was 
promulgated  in  its  present  form  by 
Order  Nos.  23  and  23-B.* 

The  Commission's  regulations 
regarding  interim  collections  for  the 
period  in  which  the  jurisdictional  agency 
determination  is  pending  are  set  out  in 
§  273.202,  widi  die  applicable  filing 
requirements  set  forth  in  §  273.202(d). 
Section  273.203  contahis  the  regulations 
governing  interim  collections  where  the 
well  determinations  are  pending 
Commission  review.  Filing  requirements 
for  these  collections  are  found  in 
§  273.203(c).  The  filing  requirements  for 
both  these  sections  are  the  same,  and 
tiie  S  273.203(c)  filing  requirement  is 
deemed  met  if  die  §  273.202(d)  filing  was 
made. 

An  interim  collection  filing  made 
pursuant  to  either  %  273.202  or  §  273.203 
is  required  to  contain  the  following: 

(i)  A  statement  under  oath  by  the  filer 
that  he  believes  in  good  faith  that  the 
subject  natural  gas  is  eligible  under  the 
NGPA  and  Subchapter  H  for  a 
maximum  lawful  price  not  less  than  that 
to  be  collected. 

(ii)  A  duplicate  of  FERC  Form  No.  121 
submitted  to  the  jurisdictional  agency, 
(iii)  A  statement  certifying  that  this 
filing  has  been  served  upon  each 
purchaser. 

(iv)  A  statement  certifying  that 
collections  under  this  section  will  be 
placed  in  escrpw  or  secured  by  a  surety 

*  Order  No.  15,  Docket  No.  RM7»-4,  issued 
November  17, 1978  (43  FR  55756,  November  29, 
1978). 

"Order  No.  23  Docket  No.  RM79-22,  issued  March 
13, 1979.  (44  FR  16895,  March  20. 1979)  and  Order 
No.  23-B,  issued  June  21. 1979. 


bond  if  the  purchaser  has  so  required 
pursuant  to  S  273.302(c). 

(v)  A  statement  of  the  extent  to  which 
such  natural  gas  was  committed  and 
dedicated  to  interstate  commerce  on 
November  8. 1978,  and  if  so  conunitted 
or  dedicated,  the  just  and  reasonable 
rate  applicable  to  such  natural  gas 
under  Uie  NGA  on  November  8, 1978; 
any  rate  schedules  for  such  natural  gas 
on  file  with  the  Commission  on 
November  8, 1978;  and  the  certificate 
docket  number  if  natural  gas  was  being 
sold  on  November  8, 1978,  pursuant  to  a 
small  producer  certificate. 

The  regulations  governing  retroactive 
collections  are  set  forth  in  S  273.204.  If  a 
seller  makes  a  retroactive  collection, 
that  seller  is  required  to  file  with  the 
Commission  the  infonnation  specified  in 
S  273.204(c)(3).  which  includes: 

1.  A  notice  specifying  the  total  amount 
to  be  collected  and  the  amount  of  and 
basis  for  any  carrying  charges; 

2.  A  statement  that  the  seller  has  paid 
all  refimds  then  due  to  such  purchaser 
under  Part  273; 

3.  A  statement  of  concurrence  in  the 
filing  signed  by  such  purchaser  from 
whom  retroactive  collections  are  made. 

4.  A  copy  of  any  vmtten  carrying 
charge  agreement  pursuant  to  which 
carrying  charges  are  collected. 

Section  273.302  sets  forth  regidations 
governing  refunds  of  interim  collections. 
The  filing  requirements  are  found  in 
§  273.302(e)(3): 

Within  30  days  after  making  a  refund 
under  this  subpart,  the  seller  shall  file 
with  the  Commission: 

(i)  The  original  and  two  copies  of  a 
refimd  report  shewing  separately  the 
amounts  to  be  refunded  and  the 
appropriate  interest  paid  thereon,  and 

(ii)  Hie  original  and  two  copies  of  a 
release  fi-om  the  purchaser  showing  that 
refunds  have  been  paid. 

In  1979  approximately  71,000  filings 
were  made  pursuant  to  Part  273.  At 
present,  the  Commission  is  receiving 
approximately  800  such  filings  a  month. 

II.  Discussion 

The  Commission  believes  that  the 
interim  and  retroactive  collection  filings 
presently  required  are  not.  in  fact, 
necessary  to  assure  that  the  collected 
rates  do  not  exceed  the  applicable 
maximum  lawful  price,  or  to  assure  that 
funds  are  available  for  refunds  of 
intermin  collections  when  necessary. 
However,  filings  are  necessary  to  satisfy 
the  filing  and  notice  requirements  of 
section  4(d)  of  the  NGA  whenever  rates 
for  sales  of  gas  subject  to  NGA  producer 
rate  schedules  are  changed.  Section  4(d) 
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provides  that  a  natural  gas  company' 
may  not  change  any  rate  or  charge 
except  after  thirty  days  notice  to  the 
Commission  and  the  public. 

The  processing  of  the  filings  made 
pursuant  to  Part  273  consumes  a 
significant  portion  of  the  Commission's 
resources.  Given  the  considerations  of 
economy  of  Commission  resources  and 
the  need  to  comply  with  the  provisions 
of  the  NGA,  the  Commission  proposes  to 
make  the  following  amendments  to  Part 
273: 

1.  Eliminate  the  interim  and 
retroactive  collection  filings  currently 
required  by  §§  273.202(d).  273.203(c)  and 
273.204(c)  except  as  required  by  the 
NGA; 

2.  Modify  the  refund  report  filing 
requirements  found  in  §  273.302(e),  so  as 
to  improve  the  compliance  effort;  and 

3.  Amend  §  273.302  to  provide  that 
any  collection  under  Part  273  constitute 
an  implicit  general  undertaking. 

The  Commission  estimates  that  under 
the  regulatory  changes  herein 
recommended,  the  number  of  interim 
and  retroactive  collection  filings  would 
be  approximately  75  a  month  and  would 
decline  over  time  to  a  minimal  number. 

A.  Elimination  of  Interim  and 
Retroactive  Filings  Except  Where 
Necessary  Under  the  NGA 

In  monitoring  collections  made 
pursuant  to  Part  273.  the  Commission 
follows  procedures  designed  to  ensure 
that  appropriate  refunds  will  be  made  if 
the  subject  natural  gas  is  determined  not 
to  be  eligible  for  the  price  for  which 
application  was  filed.  The  information 
collected  under  the  interim  filing 
requirements  of  Part  273  does  not  aid  in 
the  implementations  of  this  compliance 
program. 

As  mentioned  above,  the  filing 
requirements  of  Part  273  do  serve  to 
satisfy  filing  and  notice  requirements  of 
section  4(d)  of  the  NGA.  Under  §  154.94 
of  the  Commission's  regulations,  a 
producer  must  file  with  the  Commission 
a  notice  of  rate  change  for  a  sale  under  a 
producer  rate  schedule.  In  Order  No.  15, 
the  Commission  recognized  that  natural 
gas  subject  to  the  NGA  remains  subject 
to  the  NGA  until  that  gas  receives  a 
final  determination  that  it  qualifies 
under  section  102(c).  103,  or  107(c)(1) 
through  (4)  of  the  NGPA.  In  that  same 
order  the  Commission  promulgated 
§  154.94(i)  which  stipulates  that  for  rate 
changes  which  would  otherwise  require 
a  notice  of  rate  change  filing,  the 
requirements  of  section  4(d)  of  the  NGA 


'The  NGA  dennes  a  natural-gas  company  in 
section  2(6)  (15  U.S.C.  717a)  as  a  person  engaged  in 
the  transportation  of  natural  gas  in  interstate 
commerce,  or  the  sale  in  interstate  commerce  of 
such  ga.s  for  resale. 


and  §  154.94  of  the  regulations  would  be 
deemed  satisfied  for  gas  eligible  for 
interim  or  retroactive  collection  if  the 
proposed  filing  requirements  of  Part  273 
are  fulfilled.  In  that  same  order,  the  30 
day  notice  requirement  was  waived. 

In  Order  No.  25,^  the  Commission 
determined  that  one  notice  of  rate 
change  may  be  filed  for  each  rate 
schedule  to  indicate  that  the  producer 
intends  to  collect  the  maximum  lawful 
prices  applicable  under  sections  102(d] 
or  108  for  the  sale  of  any  volume  of  gas 
which  has  been  determined  to  qualify 
under  section  102(d)  or  108.  The 
Commission  believes  it  is  appropriate  to 
provide  similar  treatment  for  interim 
and  retroactive  collection. 

Thus,  under  the  proposed  rule,  a 
section  4(d)  notice  of  intent  to  make  an 
interim  or  retroactive  collection  under 
Part  273,  need  only  be  filed  once  for 
each  NGPA  category  under  a  given 
schedule.  Accordingly,  to  fulfill  the 
requirements  of  section  4(d)  of  the  NGA 
an  interim  or  retroactive  collection  fiUng 
is  required  only  if  such  a  filing  for  the 
applicable  rate  schedule(s)  has  not  been 
previously  made.  Additionally,  the 
Commission  does  not  intend  to  require 
such  retroactive  filing  requirements  if 
the  provisions  of  the  NGA  do  not 
continue  to  apply  to  the  first  sale  of  gas 
after  the  final  determination  has  been 
made.  [See,  section  601(a)(1)(B)  of  the 
NGPA.)  In  this  proposal:  (1)  A  filing  with 
the  Commission  is  required  for  making 
interim  or  retroactive  collections  only  if 
the  sale  is  subject  to  a  producer  rate 
schedule;  and  (2)  Such  a  filing  is 
required  only  if  a  notice  of  intent  to 
make  interim  or  retroactive  collection  of 
the  price  applicable  under  the  NGPA 
category  for  which  application  has  been 
filed  has  not  been  previously  filed  under 
the  applicable  rate  schedule.  A  prior 
filing  of  an  intent  to  make  interim  or 
retroactive  collection  for  sales  of  gas 
subject  to  the  same  rate  schedule  and 
the  same  NGPA  category  constitutes 
such  a  previous  filing. 

The  Commission  proposes  to  amend 
the  filing  requirements  found  in 
§S  273.202,  273.203.  and  273.204  to  reflect 
the  policy  discussed  above  and  requests 
comments  on  those  proposals.  The 
Commission  will  also  consider  and 
requests  comment  on  whether  producers 
should  be  permitted  to  make  a  blanket 
filing  indicating  an  intent  to  make  all 
applicable  NGPA  interim  and 
retroactive  collections  under  the  NGA 
rate  schedule,  or  whether,  under  the 
NGA,  producers  with  rate  schedules  on 
file  with  the  Commission  may  be 


'Order  No  25.  Docket  No.  RM79-J1.  issued 
March  27. 1979. 


relieved  of  the  obligation  to  make  any 
interim  and  retroactive  collection  filings. 

B.  Modification  of  the  Refund  Report 
Filing  Requirements  of  §  273.302(e) 

Under  the  present  regulations,  only 
first  sellers  who  actually  make  refunds 
are  required  to  file  refund  reports.  The 
Comniission  proposes  that  §  273.302(e) 
of  its  regulations  be  modified  to  require 
that  whenever  an  application  for 
determination  is  withdrawn  from  the 
Commission  or  a  jurisdictional  agency, 
or  such  application  receives  a  final 
determination  that  the  subject  natural 
gas  is  not  eligible  for  the  applied-for 
well  category,  the  seller  must  file  either 
a  refund  report  or  a  statement  that  no 
refunds  of  interim  collections  are 
required.  The  proposal  would  enhance 
the  value  of  these  reports  as  they  assist 
the  Commission  in  monitoring 
compliance  with  the  NGPA,  This 
requirement  would  also  reduce  the 
amount  of  investigative  work  which  the 
Commission  staff  currently  undertakes 
to  ensure  that  refunds  are  made  where 
required.  Filings  made  pursuant  to 
§  273.302  would  still  be  required  to 
include  a  statement  of  concurrence 
executed  by  the  purchaser.  The 
Commission  requests  that  comments 
address  whether  other  methods  of 
assuring  refunds  are  feasible,  as  well  as 
the  proposal  contained  in  this  docket. 

C.  Amendment  to  §  273.302  Providing 
That  Any  Collection  Under  Part  273 
Constitutes  an  Implicit  General 
Undertaking 

Under  Part  273  as  it  currently  reads, 
the  interim  and  retroactive  filings  serve 
as  a  general  undertaking  agreement  by 
operation  of  §  273.302(b).  This  section 
presently  provides  that  any  collection 
filing  made  pursuant  to  part  273  for  a 
first  sale  of  natural  gas  constitutes  a 
general  undertaking  to  comply  with  the 
refund  provisions  of  Part  273.  Inasmuch 
as  the  Commission  herein  proposes  in 
most  cases  to  allow  collections  pursuant 
to  Part  273  without  filings  with  the 
Commission,  the  general  undertaking 
agreement  would  usually  not  be 
applicable.  However,  the  fact  that  a 
filing  need  not  be  made  should  not 
affect  the  requirement  that  refunds  are 
required  where  prices  in  excess  of  the 
applicable  maximum  lawful  price  have 
been  collected  pursuant  to  Part  273. 
Accordingly,  the  Commission  proposes 
to  amend  S  273.302(b)  of  its  regulations 
so  that  any  collection  of  a  price  on  an 
interim  or  retroactive  basis  under  Part 
273  would  constitute  and  have  the  effect 
of  a  general  undertaking  agreement. 

At  such  time  as  the  Commission 
issues  these  rules  we  would  make  any 
necessary  technical  and  conforming 
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amendments  to  the  reseller  rule,  in 
§  270.202(b)(2).  The  Commission 
requests  comments  as  to  whether  any 
special  considerations  need  to  be  given 
to  the  effect  of  this  proposal  on  the 
reseller  rules. 

III.  Comments  Procedures 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation  to  the  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St.  N.E., 
Washington.  D.C.  20426.  Comments 
should  reference  Docket  No.  RM80-54 
on  all  documents  submitted  to  the 
Commission.  Fifteen  (15)  copies  should 
be  submitted.  All  comments  and  related 
information  received  by  the  Commission 
prior  to  June  16. 1980.  will  be  considered 
prior  to  the  issuance  of  the  regulation. 
Comments  are  invited  on  all  aspects  of 
this  proposal. 

Dates  and  locations  of  hearings  in  this 
rulemaking  may  be  announced  in  the 
near  future. 

(Natural  Gas  Act,  as  amended,  15  U.S.C.  717- 
7a7w:  Natural  Gas  Policy  Act  15  U.S.C.  3301- 
3432;  Department  of  Energy  Organization  Act. 
42  U.S.C.  7101-7352;  EO 12009.  42  PR  46267J. 

In  consideration  of  the  foregoing  the 
Commission  proposes  to  amend  Part  273 
as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb,  f 

Secretary.  | 

PART  273— COLLECTION  AUTHORITY: 
REFUNDS 

1.  Section  273.202  is  amended  by 
revising  paragraphs  (d)  and  (e),  to  read 
as  follows: 

§  273.202    Collection  pending  jurisdictional 
agency  determination  of  eligibility. 

*        *        «        «        * 

(d)  Conditions.  A  seller  who  makes  an 
interim  collection  under  this  section 
with  respect  to  a  first  sale  of  natural  gas, 
must  satisfy  the  following  conditions: 

(1)  The  seller  shall  serve  each 
purchaser  with  a  notice  of  intent  to 
make  interim  collections  pursuant  to  this 
section  along  with  a  copy  of  the  FERC 
Form  No.  121  submitted  to  the 
jurisdictional  agency. 

(2)  The  seller  shall  place  all 
collections  made  under  this  section  in 
escrow  or  shall  secure  such  collections 
by  a  surety  bond,  if  the  purchaser  so 
requires  pursuant  to  §  273.302(c). 

(3)  If  the  subject  natural  gas  was 
committed  or  dedicated  to  interstate 
commerce  on  November  8, 1978.  and 
subject  to  a  rate  schedule  on  file  with 
the  Commission,  the  seller  shall  file  with- 
the  Commission  a  notice  of  intent  to 
make  interim  collections  pursuant  to  this 


section  which  specifies  the  applicable 
category  for  which  application  has  been 
filed  under  Part  271.  Such  notice  shall 
also  specify  the  just  and  reasonable  rate 
applicable  to  such  natural  gas  under  the 
Natural  Gas  Act  on  November  8, 1978, 
and  any  rate  schedules  for  such  natural 
gas  on  file  with  the  Commission  on 
November  8, 1978.  For  each  rate 
schedule  only  one  notice  must  be  filed 
for  each  category  under  Part  271  for 
which  an  application  for  determination 
has  been  filed. 

(e)  Limitation.  Upon  termination  of 
the  interim  collection  authority  under 
this  section  for  any  sale,  further 
collections  under  this  section  cannot  be 
made  for  any  sale  from  the  same  well 

2.  Section  273.203  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  273.203    Collection  pending  review  of 
Jurisdictional  agency  determination  of 
eligibility.  . 

*        *        •        *        *  • 

(c)  Conditions.  Unless  the  seller  has 
prt.  Piously  complied  with  the  conditions 
set  forth  in  §  273.202(d),  in  order  to  make 
interim  collections  under  this  section 
with  respect  to  the  first  sale  of  natural 
gas,  the  seller  shall  fulfill  the  conditions 
described  in  §  273.202(d)(1)  and  (3). 

3.  Section  273.204  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  273.204    Retroactive  collection  of  ttie 
final  determination. 

***** 

(c)  Conditions.  In  order  to  make  a 
retroactive  collection  under  this  section 
with  respect  to  a  first  sale  of  natural  gas 
a  seller  must  satisfy  the  following 
conditions: 

(1)  Retroactive  collections  may  not 
begin  until  45  days  after  the  eligibility 
determination  becomes  final. 

(2)  A  seller  may  not  collect  any 
amount  under  this  section  ft'om  any 
purchaser  unless  the  seller  has  paid  to 
such  purchaser  all  amounts  that  are  due 
to  be  refunded  under  this  subchapter  by 
the  seller  to  such  purchaser  on  or  before 
the  date  on  which  retroactive  collections 
are  made. 

(3)  If  the  subject  natural  gas  was 
committed  or  dedicated  to  interstate 
commerce  on  November  8, 1978.  and 
was  subject  to  a  rate  schedule  on  file 
with  the  Commission,  and  if  the 
provisions  of  the  Natural  Gas  Act 
continue  to  apply  to  the  first  sale  of  the 
gas  after  the  final  determination  has 
been  made,  the  seller  shall  file  with  the 
Commission  a  notice  of  intent  to  make 
retroactive  collections  under  this  Part 
273  and  shall  specify  the  applicable 
category  under  Part  271.  Such  notice 


shall  also  specify  the  just  and 
reasonable  rate  applicable  to  such 
natural  gas  under  the  Natural  Gas  Act 
on  November  8, 1978,  and  any  rate 
schedules  for  such  natural  gas  on  file 
with  the  Commission  on  November  8, 
1978.  One  notice  must  be  filed  per  rate 
schedule  for  each  category  under  Part 
271  for  which  a  determination  has  been 
obtained  and  for  which  the  rate 
schedule  is  applicable. 

(4)  Collection  under  this  section  may 
be  made  only  to  the  extent  permitted  by 
the  applicable  sales  contract. 

(5)  Carrying  charges  may  be  collected 
only  to  the  extent  provided  by  a  written 
agreement  of  the  parties  to  the 
applicable  sales  contract  (or  amendment 
thereto).  The  carrying  charges  shall  be 
computed  at  an  interest  rate  which  does 
not  exceed  the  rate  specified  in 

§  154.102(d). 

4.  Section  273.302  is  revised  to  read  as 
follows: 

§273.302    Refunds  of  interini  collection*. 

(a)  Applicability.  The  provisions  of 
this  section  apply  to  any  interim 
collections  made  under  the  authority  of 
Subpart  B  of  this  part. 

(b)  General  Undertaking.  (1)  Any 
interim  collections  under  this  part  shall 
constitute  and  have  the  effect  of  a 
general  undertaking  to  comply  with  the 
refund  provisions  of  this  Part  273. 

(2)  Additional  refund  assurance  may 
be  required  at  any  time  by  order  of  the 
Commission. 

(c)  Escrow.  If  the  purchaser  so 
requires,  any  amount  (i)  which  is 
collected  under  §  273.202;  and  (ii)  which 
(A)  in  the  case  of  a  new  well,  is  in 
excess  of  the  price  specified  in 

§  273.201(a)(1);  or  (B)  in  the  case  of  any 
other  well,  is  in  excess  of  the  otherwise 
applicable  maximum  lawful  price,  shall 
be  secured  by  a  surety  bond  or  held  in 
escrow,  in  a  form  satisfactory  to  the 
purchaser. 

(d)  Records.  (1)  If  any  collection  is 
made  under  Subpart  B,  the  seller  shall 
keep  accurate  accounts  oft 

(i)  All  amounts  so  collected  for  each 
billing  period  and  for  each  purchaser; 

(ii)  Resulting  revenues  as  computed 
under  the  price  being  charged  pursuant 
to  this  part 

(iii)  The  price  chai^ged  immediately 
prior  to  any  interim  collections:  and 

(iv)  The  price  presecribed  by  §  273.201 
(or  any  other  maximum  lawful  price 
used  to  compute  the  amount  collected 
under  Subpart  B),  together  with  the 
differences  in  revenues  so  computed  for 
each  sale. 

(2)  Such  books  and  records  shall  be 
retained  for  a  period  of  3  years  after  the 
termination  of  the  interim  collection 
period.  Any  contract  under  which  any 
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interim  collections  have  occurred  must 
be  maintained  and  preserved  for  at  least 
3  years  after  expiration. 

(e)  Refund  payment.  (1)  Within  45 
days  after  an  eligibility  determination 
that  a  Tirst  sale  is  not  at  least  eligible  for 
the  price  collected  under  this  part 
becomes  final,  or  an  application  for 
determination  is  withdrawn  by  an 
applicant  while  the  application  is  before 
the  Commission  or  the  jurisdictional 
agency,  the  seller  shall  refund  to  the 
purchaser  by  cash  or  check  the  refund 
amount  computed  under  paragraph  (h) 
of  this  section  together  with  interest 
determined  in  accordance  with 

%  154.102(d),  on  the  excess  collections 
that  have  been  collected  from  the  date 
of  payment  until  the  date  of  refund. 

(2)  No  interest  is  required  to  be  paid 
on  any  portion  of  a  refund: 

(i)  Which  represents  payments  of 
royalties  or  taxes  to  Federal  or  State 
governmental  authorities,  except  to  the 
extent  that  such  authorities  pay  interest 
to  the  seller  when  refunding 
overpayments  of  royalties  or  taxes;  or 

(ii)  Which  is  paid  &om  escrow  except 
that  interest  which  accrued  in  the 
escrow  account  on  the  amount  required 
to  be  refunded  shall  be  paid  at  the  time 
of  refund. 

(f)  Filing  requirements.  (1)  Within  75 
days  of  either  the  date  a  fmal 
determination  of  eligibility  is  obtained 
that  a  sale  is  not  at  least  eligible  for  the 
price  collected  under  this  part,  or  the 
date  the  application  for  determination  is 
withdrawn  by  the  applicant  while  the 
application  is  before  the  Commission  or 
the  jurisdictional  agency,  the  seller  shall 
file  with  the  Commission  either: 

(i)  A  refund  report  stating  separately 
the  amounts  required  to  be  refunded 
pursuant  to  paragraph  (h)  of  this  section 
and  the  appropriate  interest  to  be  paid 
thereon,  in  accordance  with  paragraph 
(e)  of  this  section;  or 

(ii)  A  statement  certifying  that  no 
refund  payment  is  required  pursuant  to 
paragraph  (e)  of  this  section. 

(2)  A  Tiling  made  pursuant  to  this 
paragraph  shall  include  a  statement  of 
concurrence  in  the  filing  signed  by  the 
purchaser. 

(g)  Discharge  of  obligation.  If  an 
eligibility  determination  that  natural  gas 
is  eligible  for  the  price  for  which  the 
application  for  determination  was  filed 
becomes  final,  then  at  such  time,  the 
bond,  escrow,  or  undertaking  shall  be 
discharged  to  the  extent  it  applies  to 
first  sales  from  the  well  for  which  the 
determination  was  made.  If  any  refunds 
required  by  this  section  are  made  in 
conformity  with  the  terms  and 
conditions  of  the  bond,  escrow,  or 
undertaking,  the  bond,  escrow,  or 


undertaking  shall  be  discharged  insofar 
as  it  applies  to  such  refund  obligation. 

(h)  Refund  computation.  (1)  Where  the 
final  eligibility  determination  that  the 
sale  is  not  at  least  eligible  for  the  price 
collected  under  Subpart  B  also  includes 
a  final  eligibility  determination  of  the 
maximum  lawful  price  for  that  sale,  that 
finally  determined  price,  to  the  extent 
permitted  by  the  applicable  sales 
contract,  shall  be  used  to  compute  the 
excessive  interim  collections  and  refund 
amount. 

(2)  In  any  other  case,  the  applicable 
maximum  lawful  price  specified  under 
Subpart  D.  E,  F,  or  I  of  Part  271.  to  the 
extent  permitted  by  the  applicable  sales 
contract,  shall  be  used  to  compute  the 
excessive  interim  collections  and  refund 
amount. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  330 

[Docket  No.  SON-0094) 

Over-the-Counter  (OTC)  Category  III 
Policy,  Proposed  Revised  Rule 

agency:  Food  and  Drug  Administration. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revise  the  procedural  regulations  for 
reviewing  and  classifying  over-the- 
counter  (OTC)  drugs  to  delete  the 
provision  that  authorizes  the  marketing 
of  a  Category  III  ingredient  or  other 
condition  in  an  OTC  drug  product  after 
a  final  monograph.  This  revision  will 
affect  the  time  period  during  which 
testing  may  be  completed  and  new  data 
submitted  to  FDA  to  support  the 
inclusion  in  a  final  monograph  of  a 
condition  not  classified  in  Category  I  in 
a  proposed  monograph  or  tentative  final 
monograph.  The  agency  is  taking  this 
action  to  conform  to  the  court  order 
issued  by  the  District  Court  for  the 
District  of  Columbia. 
date:  Comments  by  July  14. 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510).  Food  and  Drug 
Administration,  Department  of  Health 
and  Human  Services,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4960. 


SUPPLEMENTARY  INFORMATION:  FDA  is 

proposing  to  revise  the  OTC  procedural 
regulations  (21  CFR  330.10)  to  delete  the 
provision  that  authorizes  the  marketing 
of  a  Category  III  ingredient  or  other 
condition  in  an  OTC  drug  product  after 
a  final  monograph  is  established.  This 
action  is  being  taken  to  conform  to  the 
holding  and  order  of  the  United  States 
District  Court  for  the  District  of 
Columbia  in  Cutler  v.  Kennedy,  475  F. 
Supp.  838  (D.D.C.  1979).  This  revision 
will  affect  the  time  period  during  which 
testing  may  be  completed  and  new  data 
submitted  to  FDA  to  support  the 
inclusion  in  a  final  monograph  of  those 
ingredients  or  other  conditions  not 
classified  in  Category  I  in  a  proposed 
monograph  or  tentative  final 
monograph. 

Current  Procedure 

The  OTC  drug  review  was  instituted 
to  carry  out  FDA's  statutory  mandate  to 
assure  that  OTC  drug  products  are  safe 
and  affective  for  their  intended  use  and 
not  misbranded.  The  current  approach 
involves  the  development  of  drug 
"monographs,"  in  the  form  of 
regulations,  which  define  the  conditions 
for  which  OTC  drug  products  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded. 
Monographs  list  both  acceptable 
ingredients  and  proper  labeling  for  each 
of  the  different  categories  of  OTC  drug 
products.  The  procedures  by  which  the 
monographs  are  developed  involve 
several  administrative  steps,  as  set  forth 
in  21  CFR  330.10.  The  Food  and  Drug 
Administration  appointed  scientific 
experts  from  outside  the  agency  as 
members  of  advisory  review  panels. 
These  panels  were  asked  to  review 
published  and  unpublished  data  and 
information,  which  the  agency  had 
requested  interested  persons  to  submit, 
that  are  pertinent  to  a  designated 
category  of  OTC  drug  products.  Each 
panel  also  includes  two  nonvoting 
liaison  members,  a  representative  of 
consumer  interests  and  a  representative 
of  industry.  Each  panel  reviews  the  data 
submitted  and  reports  to  the 
Commissioner  of  Food  and  Drugs  its 
conclusions  and  recommendations  as  to 
the  safety  and  effectiveness  of 
ingredients  and  labeling  in  a  designated 
category  of  drug  products.  Each  panel 
report  may  include  a  recommended 
monograph  establishing  conditions 
under  which  the  drug  products  involved 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded  (Category 
I).  In  addition,  each  panel  report 
includes  a  statement  of  all  active 
ingredients,  labeling  claims  or  other 
statements,  or  other  conditions 
reviewed  and  excluded  from  the 
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monograph  on  the  basis  of  the  panel's 
determination  that  they  would  result  in 
a  drug  product  not  being  generally 
recognized  as  safe  and  effective  or 
would  result  in  misbranding  (Category 
II).  (The  wording  "active  ingredients, 
labeling  claims  or  other  statements,  or 
other  conditions"  will  herinafter  be 
referred  to  as  "conditions.")  The  report 
also  includes  a  statement  of  all  such 
conditions  reviewed  and  excluded  from 
the  monograph  on  the  basis  of  the 
panel's  determination  that  the  available 
data  are  insufficient  to  classify  a 
condition  as  Category  I  or  Category  n 
and  for  which  further  testing  is  required 
(Category  III).  FDA  publishes  the  panel 
reports  and  proposed  monographs  in  the 
Federal  Register  and  requests  interested 
persons  to  comment  within  90  days. 
Additionally,  because  new  data  may  be 
submitted  in  those  comments,  the  OTC 
drug  regulations  allow  an  additional  30 
days  after  the  comment  period  for  the 
filing  of  reply  comments.  After 
considering  these  comments  and  reply 
comments,  the  agency  publishes  a 
tentative  order  proposing  a  monograph 
in  the  form  of  a  regulation,  which  is 
subject  to  public  objections  and  requests 
for  a  hearing  for  a  period  of  30  days.  If 
the  Commissioner  finds  reasonable 
grounds  for  so  doing,  an  oral  hearing 
before  the  Commissioner  may  be 
scheduled.  At  the  conclusion  of  these 
procedures,  the  agency  publishes  an 
order  issuing  a  final  monograph.  After 
publication  of  a  fmal  monograph,  any 
product  with  a  Category  III  condition 
may  remain  on  the  market  or  may  be 
introduced  into  the  market,  provided 
each  sponsor  of  a  study  notifies  FDA 
that  studies  will  be  undertaken  to  obtain 
the  data  necessary  to  resolve  the  issues 
that  resulted  in  such  classification. 
When  FDA  issued  the  OTC  drug 
regulations,  it  concluded  that  Category 
III  testing  should  not  be  required  until 
after  completion  of  the  established  OTC 
drug  administrative  procedures.  Because 
an  opportunity  for  public  review  and 
comment  is  provided  at  each  stage  of 
the  administrative  procedure,  the 
content  of  Category  III  and  the  testing 
period  provided  are  not  fixed  until 
publication  of  the  final  monograph. 
Some  manufacturers,  however,  have 
begun  the  testing  of  Category  III  , 

conditions  voluntarily  before  FDA  has 
issued  a  final  OTC  drug  monograph. 

Court  Opinion 

On  July  16. 1979.  the  United  States 
District  Court  for  the  District  of 
Columbia  entered  its  opinion  in  the  case 
of  Cutler  v.  Kennedy,  475  F.  Supp.  838 
(D.D.C.  1979).  Plaintiffs  had  alleged  that 
21  CFR  330.10  is  unlawful  to  the  extent 
that  it  authorizes  the  marketing  of 


Category  III  drugs  after  publication  of  a 
final  monograph.  Plaintiffs  claimed  that, 
if  a  drug  is  determined  to  be  in  Category 
III.  it  necessarily  lacks  substantial 
evidence  of  safety  or  effectiveness,  is  a 
new  drug,  and  cannot  be  marketed 
without  an  approved  NDA.  The  Court 
concluded  that  "*  *  *  the  FDA  may  not 
lawfully  maintain  Category  III  in  any 
form  in  which  drugs  with  Category  III 
conditions  *  *  *  are  exempted  fi-ora 
enforcement  action,"  [Cutler,  supra  at 
856).  The  Court  issued  an  order  that 
declared  the  OTC  drug  regulations,  21 
CFR  330.10.  unlawful  to  the  extent  that 
they  authorize  the  marketing  of 
Category  III  drugs  after  a  final 
monograph,  and  enjoined  the  FDA  from 
implementing  any  portion  of  the 
regulations  that  authorizes  such 
marketing. 

Proposed  Revised  Requirements 

Testing  of  Category  III  Conditions 

Section  330.10(a)(13)  (21  CFR 
330.10(a)(13))  sets  forth  the  conditions 
under  which  an  OTC  drug  product  with 
a  condition  classified  in  Category  III 
may  continue  to  be  marketed  after 
publication  of  a  final  monograph 
pending  development  of  data  to  support 
approval  of  the  condition  as  safe, 
effective,  and  not  misbranded.  The 
Court  has  declared  that  this  provision  of 
the  OTC  drug  regulations  is  unlawful. 
Therefore,  the  agency  proposes  to  delete 
§  330.10(a)(13)  in  its  entirety.  Any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data  must  be 
done  during  the  OTC  drug  rulemaking 
process,  before  the  establishment  of  a 
final  monograph.  Data  submitted  prior 
to  the  publication  of  a  final  order  but 
after  the  administrative  record  has 
closed  must  be  in  the  form  of  a  petition 
to  amend  the  final  monograph. 

The  agency  advises  that  tentative 
final  and  final  monographs  will  no 
longer  contain  recommended  testing 
guidelines.  However,  the  agency  will 
meet  with  industry  representatives,  at 
their  request,  to  provide  information  on 
data  already  submitted  to  FDA,  to 
develop  testing  guidelines  for  those 
conditions  which  industry  is  interested 
in  upgrading,  and  to  advise  industry  on 
the  adequacy  of  their  proposed 
protocols.  Any  communications  between 
FDA  and  industry  on  these  matters  may 
continue  outside  the  formal  comment 
periods,  and  such  communications  will 
be  part  of  the  public  record.  FDA 
continues  to  encourage  firms  to 
cooperate  and  work  with  each  other  in 
arranging  for  the  necessary  study  or 


studies  to  avoid  unnecessary  and 
repetitive  human  testing. 

Contents  and  Time  of  Closing  of  the 
Administrative  Record 

Currently,  under  §  330.10(a)(10)(i)  the 
administrative  record  closes  at  the  end 
of  the  comment  period  following 
publication  of  the  panel  report  with 
respect  to  the  submission  of  new  data 
and  information  for  consideration  by  the 
agency  in  developing  a  tentative  final 
monograph.  Thereafter,  no  new  data  and 
information  can  be  submitted  for 
inclusion  in  the  administrative  record 
except  with  a  petition  to  the 
Commissioner  requesting  that  the 
administrative  record  be  reopened  to 
include  such  material.  Because     I 
manufacturers  must,  in  the  future, 
submit  before  the  final  monograph,  the 
data  necessary  to  resolve  the  issues  that 
previously  resulted  in  a  Category  III 
classification,  the  agency  proposes  to 
provide  for  a  fixed  time  period  after  a 
tentative  final  monograph  during  which 
manufacturers  may  submit  new  data 
and  information  to  support  approval  of  a 
condition  as  safe,  effective,  and  not 
misbranded.  In  addition,  the  agency 
proposes  to  redesignate  the  contents  of 
and  time  of  closing  of  the  administrative 
record  in  §  330.10(a)(10). 

This  action  is  being  taken  for  a 
number  of  reasons.  Substantial  numbers 
of  tests  aimed  at  upgrading  Category  ni 
conditions  to  Category  I  have  already 
been  completed  and  the  results  have 
been  submitted  to  the  agency  for 
evaluation  and  review  prior  to 
publication  of  the  relevant  tentative 
final  monograph.  Those  data  were 
developed  Under  the  testing^  guidelines 
developed  by  various  Panels  and 
published  in  the  Panel's  report  As 
agency  scientists  have  begun  to  evaluate 
the  data,  they  have  found  that,  in  some 
cases,  certain  additional  information  is 
necessary  to  enable  them  to  complete 
their  review.  Were  the  administrative 
record  to  remain  closed,  each  particle  of 
new  information  would  have  to  be 
submitted  with  a  petition  to  reopen  the 
administrative  record.  Each  of  these 
petitions  would  then  have  to  be 
reviewed,  and  either  granted  or  denied, 
entailing  additional  burdensome 
administrative  effort  by  the  agency. 
Further,  as  agency  scientific  persoimel 
meet  with  industry  representatives  in 
informal  meetings  to  discuss  future 
testing  requirements,  an  open 
administrative  record  makes  it  much 
less  cumbersome  and  time-consuming  to 
submit  the  additional  data  and 
information  that  FDA  has  determined 
are  necessary  to  upgrade  the  conditions. 
In  addition,  manufacturers  will  in  the 
future  have  to  submit  data  necessary  to 
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resolve  issues  of  safety,  effectiveness, 
and  misbranding  before  publication  of  a 
final  monograph.  Leaving  the  record 
open  will  facilitate  this  process. 

Finally,  by  permitting  the  record  to 
remain  open,  the  agency  l>elieves  that  it 
can  facilitate  the  entire  review  and 
accord  the  various  matters  the  type  of 
attention  required — scientific,  policy, 
and  legal — in  the  most  efficient  fashion 
possible.  After  a  tentative  final 
monograph  has  been  published,  the 
agency  must  expend  a  substantial 
amount  of  time  reviewing  and 
responding  to  objections,  comments  on 
new  data,  and  requests  for  hearings.    . 
This  administrative  review  is  distinct 
fiom  the  scientific  evaluation  of  the  new 
data,  but  the  both  kinds  of  scrutiny  must 
be  completed  before  any  final  rule  is 
issued.  Based  on  the  agency's 
experience  with  comments  filed  to  Panel 
Reports  and  with  the  tentative  final  and 
final  monographs  published  to  date,  the 
evaluation  of  the  comments,  objections, 
and  requests  for  hearings  will  take  at 
least  as  long  as  the  fixed  time  period 
established  for  the  submission  of  new 
data.  Thus,  leaving  the  record  open  for 
new  data  will  not,  in  the  agency's 
judgment,  delay  the  overall  process 
because  this  period  is  necessary  in  any 
event  to  complete  the  essential  task  of 
evaluating  the  comments. 

Under  the  proposed  revisions,  the 
agency's  decision  in  a  tentative  final 
monograph  will  be  based  solely  on  the 
administrative  record  developed  through 
the  90-day  comment  and  30-day  rebuttal 
comment  period.  New  data  and 
information  may  be  submitted  after  the 
90-day  comment  period  but  will  not  be 
included  as  part  of  the  administrative 
record  for  consideration  by  the  agency 
until  after  the  administrative  record  is 
reopened  following  publication  of  a 
tentative  final  monograph,  as  discussed 
below. 

After  publishing  a  tentative  final 
monograph  in  the  Federal  Register,  FDA 
proposes  to  reopen  the  administrative 
record  for  12  months  to  permit 
interested  persons  to  submit  new  data 
and  information  in  support  of  the  safety 
and  effectiveness  of  any  condition 
reviewed  by  a  panel  and  not  classified 
in  Category  I,  and  for  an  additional  2 
months  to  permit  interested  persons  to 
submit  written  comments  on  any  new 
data  and  information  submitted  through 
the  12-month  period.  Section  330.10(a) 
(7)  and  (10)  has  been  revised 
accordingly.  The  agency's  decision  on 
the  conditions  to  be  included  in  a  final 
monograph  will  be  based  solely  on  the 
administrative  record  developed 
throughout  the  entire  OTC  drug 
rulemaking  period,  i.e.,  through  the  14* 


month  period  following  publication  of 
the  tentative  final  monograph  including 
the  12  months  for  the  submission  of  new 
data  and  the  2-month  comment  period 
on  that  date.  Data  received  by  FDA  after 
the  closing  of  the  administrative  record 
will  be  treated  after  publication  of  the 
final  monograph  as  a  petition  to  amend 
the  monograph.  The  Food  and  Drug 
Administration  will  not  include  such 
data  in  its  consideration  of  the  content 
of  a  final  monograph. 

Additionally,  FDA  proposes  to  extend 
the  period  for  filing  written  objections 
following  publication  in  the  Federal 
Register  of  a  tentative  final  monograph 
to  60  days  to  permit  additional  time  for 
interested  persons  to  fully  evaluate  the 
agency's  position  on  a  panel's 
recommendations.  Section  330.10(a)(7) 
has  been  revised  accordingly. 

The  agency  further  proposes  to  delete 
the  petition  procedure  described  in 
§  330.10(a)(10](ii)  because  it  duplicates 
the  provisions  of  S  10.30  (21  CFR  10.30) 
of  the  agency's  procedural  regulations 
concerning  petitions.  The  agency  also 
proposes  to  delete  §  330.10(a](12](i) 
because  the  provisions  are  no  longer 
relevant.  The  agency  advises  that 
revision  of  S  330.10(a](12](ii)  (concerning 
FDA's  acceptance  of  a  new  drug 
application  for  a  condition  in  the  OTC 
drug  review)  is  being  contemplated  and 
any  revision,  if  proposed,  will  be 
published  in  a  future  Federal  Register 
statement. 

Category  II  Conditions 

Under  the  current  OTC  drug  review 
procedures,  all  conditions  reviewed  by  a 
panel  within  a  specific  category  of  drugs 
experience  the  same  total  lapsed  time 
between  adoption  of  a  panel  report  and 
publication  of  a  final  monograph 
regardless  of  their  classification.  The 
agency  intends  to  reduce  the  time  period 
for  those  Category  II  active  ingredients 
on  which  no  substantive  comments  have 
been  received.  Therefore,  the  agency 
proposes  to  revise  S  330.10(a)(7)  to 
provide  that  the  Commissioner  may 
publish  a  separate  tentative  order  for 
any  ingredient  classified  by  a  panel  in 
Category  II  and  for  which  no 
substantive  comments  in  opposition  to 
the  panel  report  or  new  data  and 
information  were  submitted  within  the 
90-day  comment  period  following 
publication  in  the  Federal  Register  of  a 
panel  report.  Further,  following 
publication  of  a  tentative  order,  any 
interested  person  may  file  with  the 
Hearing  Clerk  written  objections  to 
provisions  of  the  order  and  request  an 
oral  hearing.  If  no  objections  are 
received  and  there  are  no  requests  for 
an  oral  hearing,  the  agency  would 
proceed  directly  to  a  final  order.  The 


agency  believes  this  revised  procedure 
would  serve  the  public  interest  because 
it  would  expedite  completion  of  the  OTC 
drug  review  and  removal  from  the 
market  of  those  ingredients  for  which 
the  Category  II  classification  has  evoked 
no  comments. 

OTC  Drug  Review  Classification 
Terminology 

Although  the  classification 
terminology  used  during  the  pendency  of 
the  OTC  drug  rulemaking  proceeding 
was  not  involved  in  the  court 
proceedings  in  Cutler,  FDA  is  proposing 
to  abandon  the  terms  "Category  I," 
"Category  II,"  and  "Category  III"  at  the 
final  monograph  stage  in  favor  of  the 
terms  "monograph  conditions"  and 
"nonmonograph  conditions."  That  is,  a 
"monograph  condition"  would  be  any 
condition  included  in  a  monograph 
which  the  agency  publishes  in  the 
Federal  Register  as  part  of  a  final  order. 
Any  condition  excluded  from  the 
monograph  for  a  specific  category  of 
drug  products  would  be  termed  a 
"nonmonograph  condition"  regardless  of 
the  reason  for  its  exclusion  from  the 
monograph.  The  preamble  to  the  final 
order  would  use  this  term  in  stating 
those  conditions  included  in  the  OTC 
drug  review  but  excluded  from  the 
monograph.  The  agency  concludes  that 
this  proposed  language  reflects  the 
court's  decision  that  only  OTC  drug 
products  meeting  the  conditions  of  a 
monograph  or  having  an  approved  new 
drug  application  (NDA)  may  be  legally 
marketed  after  a  monograph  is  final. 
Any  OTC  drug  product  containing  a 
"nonmonograph  condition"  would  be 
subject  to  regulatory  action  as  specified 
below. 

Regulatory  Policy 

Any  currendy  marketed  OTC  drug 
product  that  fails  to  conform  to  an 
applicable  monograph  after  its  effective 
date,  and  that  is  not  covered  by  an 
approved  new  drug  application,  is 
subject  to  regulatory  action.  The  agency 
has  developed  a  general  enforcement 
policy  that  will  enable  it  to  take 
regulatory  action  in  an  orderly  fashion, 
commensurate  with  availabe  resouces, 
against  those  OTC  drug  products  failing 
to  meet  the  requirements  of  an    , 
applicable  monograph.  This  policy  is 
consistent  with  enforcement  policies  for 
prescription  new  drug  products,  e.g., 
FDA  Compliance  Policy  Guide  7132c.08 
dated  October  6, 1976,  which  is  designed 
to  deal  on  a  priority  basis  with  marketed 
new  drugs  without  approved  new  drug 
applications.  The  policy  is  intended  to 
give  first  attention  to  those  products  that 
most  affect  the  public  health  and  safety, 
to  provide  equitable  treatment  among 
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competing  firms,  and  to  utilize  agency 
resources  most  efficiently. 

The  broad  enforcement  priorities 
established  by  FDA  for  initiating 
regulatory  action  against  those 
marketed  OTC  drug  products  that  fail  to 
meet  the  monograph  conditions  are,  in 
order  of  priority,  as  follows: 

1.  Products  that  present  a  potential 
health  hazard. 

2.  Products  that  contain  either  (1)  an 
ingredient  excluded  fi-om  the  monograph 
because  the  ingredient  is  not  generally 
recognized  as  safe  or  (2)  a  claim 
excluded  from  the  monograph  on  the 
basis  that  the  claim's  use  would  result  in 
the  products  not  being  generally 
recognized  as  safe. 

3.  Products  that  contain  an  ingredient 
excluded  from  the  monograph  because 
the  ingredient  is  not  generally 
recognized  as  effective. 

4.  Products  that  contain  an  ingredient 
or  claim  excluded  from  the  monograph 
because  of  insufficient  information  and 
for  which  no  petition  to  amend  the 
monograph  is  pending  before  the 
agency. 

5.  Products  that  contain  monograph 
ingredients  but  that  fail  to  meet  the 
conditions  of  the  monograph  in  other 
respects,  e.g.,  its  label  fails  to  contain 
required  information,  the  product  fails  to 
pass  required  in  vitro  tests,  or  its 
labeling  contain  claims  excluded  fi-om 
the  monograph  on  the  basis  that  the 
claims  would  result  in  the  product  not 
being  generally  recognized  as  effective. 

6.  Products  similar  to  those  described 
in  number  4  above  except  that  a  full  and 
complete  petition  to  amend  the 
monograph  to  include  the  ingredient  or 
claim  in  the  monograph  is  pending 
before  the  agency. 

7.  Products  that  contain  a 
nonmonograph  ingredient  or  claim  for 
which  there  is  a  pending  NDA  before  the 
agency. 

Petitions  and  NDA's  pending  before 
the  agency  as  described  in  paragraphs 
(6)  and  (7)  above  will  be  given  a 
preliminary  review  by  FDA  upon  receipt 
to  be  certain  that  they  are  full  and 
con^lete. 

As  explained  above,  these  priorities 
constitute  the  agency's  current  views 
about  how  best  to  use  available 
resoiu-ces  consistent  with  its  obligation 
to  protect  the  public  health.  That  FDA  is 
attempting  to  allocate  its  resources  as 
efficiently  as  possible  does  not  mean 
that  it  will  neglect  any  matter  that 
significantly  affects  the  consumer.  For 
example,  the  agency  reiterates  that  it 
will  continue  to  take  regulatory  action  at 
any  time  in  the  review  against  products 
that  present  a  potential  health  hazard  or 
a  significant  and  substantial 
•ifectivcDess  question.  Further,  the 


agency  is  prepared  to  take  enforcement 
action  against  products  that  are 
adulterated  or  misbranded  in  ways  not 
directly  related  to  the  OTC  review 
process,  e.g.,  failiu-e  to  bear  label 
warnings  presently  required  by  other 
regulations. 

Most  important,  FDA  wishes  to 
emphasize  that  this  policy  emd  the 
priorities  described  above  are  part  of  an 
overall  approach  to  enforcement  action. 
Like  other  policies  it  is  subject  to 
change,  depending  on  various  factors 
existing  in  the  market  place. 
Accordiiigly,  this  regulatory  policy  is  not 
necessarily  a  final  and  comprehensive 
statement  of  FDA's  enforcement  posture 
with  respect  to  all  aspects  of  OTC  drug 
compliance,  and  its  issuance  does  not 
preclude  the  agency  from  modifying  or 
amplifying  it  at  a  later  date,  with  or 
without  public  notice. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(12)  (proposed 
December  11, 1979  44  FR  71742)  diat  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  ciunulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201.  502, 
505,  701(a).  52  Stat.  1040-1042  as 
amended,  1050-1053  as  amended,  1055 
(21  U.S.C.  321,  352.  355,  371(a)))  and 
under  authority  delegated  to  the 
Commissioner  olfooA  and  Drugs  (21 
CFR  5.1),  it  is  proposed  that  Part  330  be 
amended  in  S  330.10  by  revising 
paragraph  (a)  (7),  (9),  (10),  and  (12)  and 
by  deleting  paragraph  (a)(13)  as  follows: 

§  330.10    Procedures  for  classifying  OTC 
drugs  as  generally  recognized  as  safe  and 
effective  and  not  misbranded,  and  for 
establishing  monographs. 


(a)  *  •  • 

(7)  Tentative  final  monograph,  (i) 
After  reviewing  all  comments,  reply 
comments,  and  any  new  data  and 
information,  the  Commissioner  shall 
publish  in  the  Federal  Register  a 
tentative  order  containing  a  monograph 
establishing  conditions  under  which  a 
category  of  OTC  drugs  is  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  Within  60  days,  any 
interested  person  may  file  with  the 
Hearing  Clerk.  Food  and  Drug 
Administration,  written  objections 
specifying  with  particularity  the 
omissions  or  additions  requested.  These 
objections  are  to  be  supported  by  a  brief 
statement  of  the  grounds  therefor.  A 
request  for  an  oral  hearing  may 
accompany  such  objections. 


(ii)  The  Commissioner  may  publish  in 
the  Federal  Register  a  separate  tentative 
order  containing  a  statement  of  those 
active  ingredients  reviewed  and 
proposed  to  be  excluded  fiom  the     I 
monograph  on  the  basis  of  the 
Commissioner's  determination  that  they 
would  result  in  a  drug  product  not  being 
generally  recognized  as  safe  and 
effective  or  would  result  in  misbranding, 
and  for  which  no  substantive  comments 
in  opposition  to  the  panel  report  or  new 
data  and  information  were  received  by 
the  Food  and  Drug  Administration 
pursuant  to  paragraph  (a)(6)(iv)  of  this 
section.  Within  60  days,  any  interested 
person  may  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  written 
objections  specifying  with  particularity 
the  provision  of  the  tentative  order  to 
which  objection  is  made.  These 
objections  are  to  be  supported  by  a  brief 
statement  of  the  grounds  therefor,  A 
request  for  an  oral  hearing  may 
accompany  such  objections. 

(iii)  Within  12  months  after  publishing 
a  tentative  order  pursuant  to  paragraph 
(a)(7)(i)  of  this  section,  any  interested 
person  may  file  with  the  Hearing  Clerk. 
Food  and  Drug  Administration,  new 
data  and  information  to  support  a 
condition  excluded  fiom  the  monograph 
in  the  tentative  order. 

(iv)  Within  60  days  after  the  final  day 
for  submission  of  new  data  and 
information,  comments  on  the  new  data 
and  information  may  be  filed  with  the 
Hearing  Clerk,  Food  and  Drug 
Administration. 

(v)  New  data  and  information 
submitted  after  the  time  specified  in  this 
paragraph  but  prior  to  the  establishment 
of  a  final  monograph  will  be  considered 
as  a  petition  to  amend  the  monograph 
and  will  be  considered  by  the 
Commissioner  only  after  a  final 
monograph  has  been  published  in  the 
Federal  Register. 

(9)  Final  monograph.  After  reviewing 
the  objections,  the  entire  administrative 
record  including  all  new  data  and 
information  and  conunents,  and 
considering  the  arguments  made  at  any 
oral  hearing,  the  Commissioner  shall 
publish  in  the  Federal  Register  h  final 
order  containing  a  monograph 
establishing  conditions  under  which  a 
category  of  OTC  drugs  is  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  The  monograph  shall 
become  effective  as  specified  in  the 
order. 

(10)  Administrative  record,  (i)  All  data 
and  information  to  be  considered  in  any 
proceeding  pursuant  to  this  section  shall 
be  submitted  in  response  to  the  request 
for  data  and  views  pursuant  to 
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paragraph  (a)(2)  of  this  section  or 
accepted  by  the  panel  during  its 
deliberations  pursuant  to  paragraph 
(a)(3)  of  this  section  or  submitted  to  the 
Hearing  Clerk  as  part  of  the  comments 
during  the  90-day  period  and  30-day 
rebuttal  comment  period  permitted 
pursuant  to  paragraph  (a)(6)  of  this 
section  or  submitted  to  the  Hearing 
Clerk  during  the  12-month  period  or  as 
part  of  the  comments  during  the  60-day 
period  permitted  pursuant  to  paragraph 
(a)(7]  of  this  section. 

(ii)  The  Commissioner  shall  make  all 
decisions  and  issue  all  orders  pursuant 
to  this  section  solely  on  the  basis  of  the 
administrative  record,  and  shall  not 
consider  data  or  information  not 
included  as  part  of  the  administrative 
record. 

(iii)  The  administrative  record  shall 
consist  solely  of  the  following  material: 
All  notices  and  orders  published  in  the 
Federal  Register,  all  data  and  views 
submitted  in  response  to  the  request 
published  pursuant  to  paragraph  (a)(2) 
of  this  section  or  accepted  by  the  panel 
during  its  deliberations  pursuant  to 
paragraph  (a)(3)  of  this  section,  all 
minutes  of  panel  meetings,  the  panel 
report(s),  all  comments  and  rebuttal 
comments  submitted  on  the  proposed 
monograph  and  all  new  data  and 
information  submitted  pursuant  to 
paragraph  (a)(6)  of  this  section,  all 
objections  submitted  on  the  tentative 
final  monograph  and  all  new  data  and 
information  and  comments  submitted 
pursuant  to  paragraph  (a)(7)  of  this 
section,  the  complete  record  of  any  oral 
public  hearing  conducted  pursuant  to 
paragraph  (a)(8)  of  this  section,  all  other 
comments  requested  at  any  time  by  the 
Commissioner,  all  data  and  information 
for  which  the  Commissioner  has 
reopened  the  administrative  record,  and 
all  other  material  that  the  Commissioner 
includes  in  the  administrative  record  as 
part  of  the  basis  for  the  Commissioner's 
decision. 
•        •       *       •       • 

(12)  Amendment  of  monographs,  (i) 
The  Commissioner  may  propose  on  the 
Commissioner's  own  initiative  to  amend 
or  repeal  any  monograph  established 
pursuant  to  this  section.  Any  interested 
person  may  petition  the  Commissioner 
for  such  proposal  pursuant  to  §  10.30  of 
this  chapter.  The  Commissioner  may 
deny  the  petition  if  the  Commissioner 
finds  a  lack  of  safety  or  effectiveness 
employing  the  standards  in  paragraph 
(a)(4)  of  this  section  (in  which  case  the 
appeal  provisions  of  paragraph  (a](ll)  of 
this  section  shall  apply),  or  the 
Commissioner  may  publish  a  proposed 
amendment  or  repeal  in  the  Federal 
Register  if  the  Commissioner  finds 


general  recognition  of  safety  and 
effectiveness  employing  the  standards  in 
paragraph  (a)(4)  of  this  section.  Any 
interested  person  may,  within  60  days 
after  publication  of  the  proposed  order 
in  the  Federal  Register,  file  with  the 
Hearing  Clerk,  Food  and  Drug 
Administration,  written  comments  in 
quadnipUcate.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  comments  may  be 
reviewed  in  the  office  of  the  Hearing 
Clerk  between  the  hours  of  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  After 
reviewing  the  comments,  the 
Commissioner  shall  publish  a  final  order 
amending  the  monograph  established 
under  the  provisions  of  paragraph  (a)(9) 
of  this  section  or  withdraw  the  proposal 
if  comments  opposing  the  amendment 
are  persuasive.  A  new  drug  application 
may  be  submitted  in  lieu  of,  or  in 
addition  to,  a  petition  under  this 
paragraph. 

(ii)  A  new  drug  application  may  be 
submitted  in  lieu  of  a  petition  to  amend 
the  OTC  drug  monograph  only  if  the 
drug  product  with  the  condition  that  is 
the  subject  of  the  new  drug  application 
has  not  been  marketed  on  an  interim 
basis  (such  as  under  the  provisions  of 
paragraph  (a)(6)(iii)  of  this  section),  all 
clinical  testing  has  been  conducted 
pursuant  to  a  new  drug  application  plan- 
end  no  marketing  of  the  product  with 
the  condition  for  which  approval  is 
sought  is  undertaken  prior  to  approval 
of  the  new  drug  application.  The  Food 
and  Drug  Administration  shall  handle  a 
new  drug  appUcation  as  a  petition  for 
amendment  of  a  monograph,  and  shall 
review  it  on  that  basis,  if  the  provisions 
of  this  paragraph  preclude  approval  of  a 
new  drug  application  but  permit  the 
granting  of  such  a  petition. 
•        *        •        «        • 

Interested  persons  may,  on  or  before 
July  14, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Km.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be 
submitted  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 


regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 
Dated:  May  8, 1980.  } 


Jen  E.  Goyan. 

Commissioner  of  Food  and  Drugs. 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  70, 71, 90 

Respirable  Dust;  Additional  Public 
Hearings  on  Miner  Participation 

agency:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  additional  public 
hearings. 

summary:  Public  hearings  will  be  held 
in  four  locations,  in  addition  to  those 
previously  announced  in  the  Federal 
Register  on  April  8. 1980.  in  order  to 
receive  testimony  on  the  proposed 
provisions  involving  miner  participation 
in  respirable  dust  sampling  procedures. 
The  miner  participation  issue  will  be  the 
only  issue  covered  at  the  new  hearings 
and  will  not  be  covered  at  the  earlier 
hearings  on  June  3  and  5, 1980. 
DATES:  The  additional  public  hearings 
will  be  conducted  on  the  following 
dates: 

July  8, 1980— Pittsburgh.  Pennsylvania. 

July  8. 1980— Lexington,  Kentucky. 

July  10. 1980— Charleston.  West 
Virginia. 

July  10. 1980— Denver,  Colorado. 

Requests  to  make  oral  statements  for 
the  record  at  these  hearings  should  be 
submitted  in  writing  by  July  3, 1980.  The 
rulemaking  record  for  the  miner 
psu-ticipation  proposals  only  will  remain 
until  July  24, 1980. 

ADDRESSES:  Send  requests  to  make  oral 
statements  to  the  Mine  Safety  and 
Health  Administration.  Office  of 
Standards.  Regulations  and  Variances. 
Room  631.  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203. 

The  four  public  hearings  will  be  held 
beginning  at  9:00  a.m.  at  the  following 
locations: 

U.S.  Bureau  of  Mines  Building, 
Auditorium,  First  Floor,  4800  Forbes 
Avenue,  Pittsburgh,  Pennsylvania  15213. 

Holiday  Inn  North,  Burley  Room.  1-75 
and  Newtown  Pike.  Lexington.  Kentucky 
40505. 

University  of  Charleston.  Geary 
Student  Union  Building.  Ballroom,  Third 
Floor.  2300  MacCorkle  Avenue,  SE., 
Charleston,  West  Virginia  25304, 
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U.S.  Post  Office,  Main  Office  Building, 
Room  269.  Auditorium,  1823  Stout  Street 
Denver.  Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  A.  White,  Office  of  Standards. 
Regolations  and  Variances.  MSHA.  (703) 
235-1910. 

SUPPLEMENTARY  INFORMATION:  On  April 

8. 1980,  MSHA  published  three  proposed 
rules  concerning  the  sampling  of 
respirable  dust  in  coal  mines.  PubMc 
hearings  were  also  scheduled  in  fonr 
locations  on  June  3  and  5, 1980.  Since 
publication  of  the  proposed  rules. 
MSHA  has  received  a  number  of 
requests  to  hold  additional  public 
hearings  in  order  to  allow  witnesses  the 
opportunity  to  more  fully  address  all  of 
the  issues  raised  by  the  proposals.  In 
response  to  these  requests  and  in  order 
to  assure  a  complete  and  orderly  record, 
these  additional  hearings  have  been 
scheduled.  They  are  being  held  for  the 
purpose  of  receiving  oral  statements  and 
other  data  or  information  concerning  the 
proposals  to  permit  miner  participation 
in  the  sampling  of  dust  with  respect  to 
underground  coal  mines  (30  CFR  Part 
70),  surface  work  areas  of  underground 
coal  mines  and  surface  coal  mines  (30 
CFR  Part  71),  and  miners  at  underground 
coal  mmes  who  have  evidence  of 
pneumoconiosis  (30  CFR  Part  90).  All 
other  issues  with  respect  to  the 
proposed  rules  should  be  addressed  at 
the  earlier  hearings  on  June  3  and  5, 
1980. 

The  hearings  will  be  conducted  in  an 
informal  manner,  with  each  oral 


presentation  being  limited  to  20  minutes. 

Dated:  May  6,  lOSa 

Eckehard  Muessig. 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

|FR  Doc.  80- 14718  Filed  S-lZ-80  8:45  am] 
BUiJNa  CODE  451»-43-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-5817] 

National  Rood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 


community 
The  proposed  base  (100-yearJ  flood  elevations  for  selected  locations  are; 


ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-«872  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150. 451  Seventh  Street, 
S.W.,  Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordmances  that  are  more 
stringent  m  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


Sum 


Crty/lown/coonty 


Proposed  Base  (100-Year)  Flood  Elevations 


Source  of  flooding 


Location 


#D6ptfi  in 

feat  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


*'*'^'^ Baldwin  County Mobile  River „ .' At  the  confluence  of  IWIobiie  River  and  Tensaw  River '18 

Motiile  Bay At  Ifte  Interstate  Route  65  Ijridge  over  Uttie  Lizard  Creek "ii 

At  ttie  confluence  of  Crab  Creek  and  Raft  River _..  'tt 

Approximately  100  feet  downstream  of  the  State  Route  225  bridge  *12 

over  Bay  Minette  Creek. 
Approximately  100  feet  downstream  of  the  Stale  Route  42  bridge  *12 

over  Rock  Creek.(north  of  Fairhope). 

At  the  confluence  of  the  Raft  River  and  Little  Bay  John MS 

At  Ifie  Interstate  Route  10  bridge  over  ttie  Tensaw  River •14 

PerdidoBay Approximately  100  feet  downstream  of  the  County  Road  99  bndge  *7 

over  Peterson  Branch. 
Approximately  500  feet  shoreward  from  the  intersectnn  of  County  '8 

Road  99  and  U.S.  Route  98. 

At  Point  Ono _.  'g 

Gulf  of  Mexico „ Approximately  500  feet  south  of  the  intersection  of  County  Road  S  12 

and  State  Route  180  (west  of  GuH  Shores). 

At  Alligator  and  South  Islands  within  the  Shelby  Lakes _. „  '14 

Seaward  from  the  coastline  of  the  Gulf  of  Mexico 'le 

Maps  available  at  Commissioner's  Office.  P.O.  Box  148,  Bay— Minette,  Alabama  36507. 

Send  comments  to  Mr  David  C.  Wood,  BaWwm  County  Adnwiistralor.  Baldwin  County.  P.O.  Box  148,  Bay— Minette,  Alabama  36507. 


Alabama..^ Bayou  La  Batre  (City) 


Mississippi  Sound.. 


Intersection  of  tMorth  Coden  Avenue  and  Sutton  Drive . 

Intersection  of  Alba  Street  and  Lottie  Avenue 

Intersectkin  of  Little  River  Street  and  Powell  Avenue 


I  Along  southern  corporate  limits  at  mouth  of  Bayou  La  Batre 

Maiis  avaHable  at  Oty  Hall.  City  of  Bayou  La  Balra.  P.O.  Box  517,  Bayou  La  Batie,  Alabama  36509. 

Send  comments  to  Mr.  M.  G.  Temme,  Mayor  Pro  Tern,  City  of  Bayou  La  Batre.  City  Hall,  P.O.  Box  517,  Bayou  La  Batre,  Alabama  36509. 


•13 
•13 

•14 
•21 
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CHy/totwi/county 


Sourca  of  lloodinQ 


Location 


#Oepthin 
feet  above 

ground. 

'Elevation 

in  feet 

(I4QV0) 


Alabama 


CMy  of  Brigtiton.  Jeffenon  County  Valley  Creeti.. 


Just  upstream  of  Hamper  Street.. 

Just  upstream  ol  U.S.  HigtMray  1 1 . 

Maps  available  at  City  Halt.  3700  Main  Street  Brighton.  Alabama  35020 

Send  commentt  to  Mayor  Richard  Lewis  or  Mayor  Pro-Tern  Walter  Jenkins,  3700  Main  SireeL  Bhghton,  Alabama  35020. 


*48e 


Alabama .'~  City  of  BrownviHe,  Jefferson  Urwained  Creek  45 Just  upstream  of  AverKie  K . __„„_  -*S26 

County.  Just  upstream  ol  Louisville  A  NashvHIe  Raitroad » *S39 

IMaps  available  at  City  HaH.  2120  Avenue  K,  BrownviRe.  Alabama  35020. 

Send  comfDents  to  Mayor  Henry  Hicks.  >.  or  Ms.  Mattie  Zander.  City  Clerk.  City  Halt.  2120  Avenue  K.  Brownville.  Alabama  35020. 


Atabama - - Tomm  of  Cardiff,  Jefferson  County  Fivemile  Creek.. 

Maps  Available  at  City  Hall,  Cardiff.  Alabama  35041. 


Just  upstream  of  intersection  of  Cantff  Road  and  Main  Street . 


Send  comments  to.  Mayor  Sam  Tombiello  or  Rev.  Eddw  ^kchols.  Councilman  P.O.  Box  37,  Cardiff,  Albama  35041. 


•370 


Alabama... 


Fairtwpa  (Ci(y) Mobile  Bay.. 


Approximately  400  feet  west  of  the  intersection  of  Section  Street  and  *11 

U.S.  Highway  98. 

Intersection  of  Mobile  Averxje  and  Pier  Street *12 

Approximately  125  teet  west  of  ttie  intersection  of  Kiefer  Street  arxl  *12 

North  Bayview  Avenue 
Approximately  250  feet  west  of  the  Intersection  of  Blakeney  Street  *14 

arxl  North  Bayview  Avenue. 
Approximately  SCO  feet  West  of  the  intersection  of  Mobile  Avenue  *14 

tnd  Tensaw  Avenue. 


litaps  available  at  City  HaN,  City  of  Fairtwpe,  P.O.  Box  429.  Pairfxipe.  Alabama  36532. 

Send  comments  to  ttie  Horarable  James  P  Ncx.  Mayor,  City  of  Fairhope,  P.O  Box  429,  Fairfiope.  Alabama  36532. 


....  Gulf  Shore*  (ToDin)'- 


Gulf  of  Mexico « 


Mobile  Bay 


Maps  available  at  Town  Hal.  Town  of  Gulf  Shores,  P  O.  Box  299,  Gulf  Shore*.  Aiabanw  36542. 

Send  comments  to  the  Honorable  Mixon  Jones,  Mayor,  Town  of  Gulf  Shores,  Town  Halt,  P.O.  Box  299  Gulf  Shore*,  Alabama  36542. 


Intersection  of  Sunset  Drive  and  Magnolia  Drive *12 

Intersection  of  Alabama  Highway  59  arxl  West  12th  AyerHie..~..„_ *12 

Intersection  of  Ark  Road  and  Alabama  Highway  59 *13 

Maraecbon  of  East  1st  Avenue  and  East  Third  Street „. *14 

I  of  1st  Avenue  and  West  8th  Street '14 

I  of  West  Qutf  Shores  Boulevard  and  West  1 1th  Street „.  *15 

I  of  West  1st  Street  and  East  Gulf  Shores  Boulevard *1S 

Approximately  300  feet  shoreward  from  tfie  intersection  ol  West  GuH  *1S 

Shores  Boulevard  and  West  1 1th  Street. 

Approximately  SCO  teet  stxxeward  from  tfw  Intersectton  of  East  Gulf  *16 

Shores  Boulevard  and  East  1st  Street 

Approximately  600  feet  shoreward  from  tfie  Intersectton  of  West  9lh  '18 

Street  and  West  Gull  Shores  Boulevard. 

Appraalmately  600  teet  shoreward  from  tfie  intersection  of  East  2nd  *18 
I  and  East  Gulf  Shores  Boulevard. 

I  of  East  6th  Street  arxl  East  23rd  Aver>ue „_„  *11 

hNarMCtion  of  Wedgewood  Dnve  and  West  3rd  Street „ „.  *11 

Approximately  2000  feet  west  of  ttie  intersectton  of  Rose  Lane  and  *12 

Wedgewood  Onve. 

Approximately  6500  feet  west  of  ttie  intersection  of  West  24th  *13 
Avenue  and  West  Third  Street 


City  of  Hoover,  Jefferson  County..  Patlon  Creek.. 


Just  downstream  of  KestwKk  Road 

Just  upstream  of  Southlarxl  Drive _ 

Intersection  of  Loch  Rtoge  trail,  and  East  Healtiar  Lin«_ 


Cahaba  River 

Map*  available  at  City  Ha*,  1631  Montgomery  Highway,  Hoover.  AlabanM  35120. 

Send  comments  to  Mayor  John  Hodnett  or  Anita  Steirar.  City  ClerK  City  Hal.  1631  Montgomery  Highway,  Hoover,  Albama  35120. 


•491 
•612 
•433 


GMy  of  fkjeylowfi,  Jaffenon 
County. 


Valey  Creek.. 


„.  Just  downstream  of  19th  Street. 


Just  downstream  of  Cambridge  Road.. 


tJnnamsd  Creak  40 - 

Maps  available  at  City  Hal,  1318  Hueytown  Road,  Hueytown.  Alabama  35020. 

Send  comments  to  Mayor  Preston  Oarden,  or  Mayor  Pro-Tarn  Robert  Gobar,  City  Hal,  1318  Hueytown  Road,  Hueytown.  Alabama  35020. 


•483 
•483 


~.  CKy  of  Irondale,  Jefferson  County   Shade*  Creek Just  downstream  of  U.S.  Highway  78 

Just  upstream  of  Hass  McOavid  Averwe.. 

Juat  down*>aam  of  Commarc*  Blvd 

Maps  available  at  City  Hal.  101  South  20th  Street  Irondale.  AMwna  3S210. 

Sand  conwnamt  to  Mayor  Laatti  or  City  Cleik.  Harry  SwaWord.  GMy  HA  101  SouVi  20tti  Siraat  Irondaia,  AWwna  35210. 


•708 
•715 
•718 


Urtncorporatsd  Area*  of 
JaNsrson  Cou%. 


W««  Mi  Creak 

Unnanwd  Craak  2.. 


Jual  doamaaeam  from  a  Private  Road » ».....„ 

Juai  t«ak«ani  of  the  Private  ftoad  toooled  ippoaimamy  1.8 

t^aaaam  of  tfia 
M  Ward  MM  Craak. 
AII-86 


*96S 
•866 


Lacuat  Fork  Mwer  Branch). 
Lecuat  Forii  (Upper  Branch) .. 
Tiakay  Oaak  8Jwar  Branch) At  Glaravaod  Hoed . 

Juat  i^aaaam  of  Louevile  A  Nashvile  f^aHraad- 
Tbrtwy  Creak  (Upper  Branehl At  Old  Bradtord  Ptoad 

MO  laat  ewnaaaaia  tt  nr«enOay  Plaad- 
d  CM  a«riiviMe  l«i»WMv  _ 


•362 
•87S 
•412 
•884 
•841 
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State 


City/town/county 


Source  of  ftooding 


#Deplhin 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVO) 


SeH  Creek. 


100  feet  downstream  of  Alabama  Highway  75. 

Just  downstream  of  Bfookwod  Road „ 

100  feet  downstream  of  Faucett  Road .. 


t>y  Creek  (Warrior  river  Basin) ., 

Unnamed  Creek  8 20  feet  upstream  of  the  confkjence  with  Dry  dweii  (Wariilor  Rivar 

Basin). 

Unnamed  Creek  9 „ — __  Just  upstream  of  Red  Hollow  Road 

Unnamed  Creek  10 100  feet  downstream  of  Brumbetoe  Drive 

Unnamed  Creek  1 1 loo  feet  upstream  of  Sweeney  Holkjw  Road . 

Fivemile  Creek  (Fivemile  Creek 
Basin). 


Unnamed  Creek  13.. 


Newfound  Creek.. 


Just  downstream  of  Lindale  Road .. 

Just  upstream  of  Coalburg  Road  3.25  mHes  downstream  of  the  con^ 

fluence  of  Black  Creek. 

At  Highway  78 

At  Point  Road -..1"!".."!"!!!""I"!!Z 

100  feet  downstream  of  the  (araysvile  Otrporate  linM  and  (Jriiit  iiiioa^ 

tailed  Study. 

At  the  Louisville  and  Nashville  Railroad _ 

At  Walaker  Chapel  Road .~IIL 


Black  Creek  (Fivemile  Creek 
Basin). 

Barton  Branch Just  downstream  of  Fleming  Road.. 

Tarrant  Srings  Branch At  Martin  Spring  Road 

Dry  Creek  (Fivemile  Creek  Basin).  At  Pine  Mill  road 


Unnamed  Creek  23.. 
VWage  Creek. 


Cort)ot  Brancti., 
Camp  Branch.... 


100  feet  upstream  of  Brewster  Road... 
Just  downstream  of  Robinwood  Road.. 
At  Porter  Road „„_„ 


At  Adamsville  Ensley  ftoad ___ 

150  feet  upstream  of  Vanderbilt  Road 

150  feet  downstream  of  75th  Street 

At  Adamswlle-Dacena  Road 

150  feet  downstream  of  Denmark  Avenue.. 


Second  Oeek Just  upstream  of  Pratt  Highway.. 

Black  Creek  (ViMageCreek  Basin).  At  Cheny  Avenue 

Valley  Creek Just  upstream  of  John-Adgar  Road.. 

At  Powder  Plam  Road. ,, 


Fivemile  Creek  (Valley  Creek 
Basin). 

Unnamed  Creek  36 

Opossum  Creek 


Just  downstream  of  13th  Streel..f. 

150  feel  downstream  of  18th  Avenue 

Just  downstream  of  Freeman  Avenue 

Just  downstream  of  Eastern  Valley  Road.. 
Just  downstream  of  Lakehdge  Drive.. 


1(X)  feet  downstream  ol  Woodward  Road.. 
At  12th  Street.. 


Unnamed  Creek  40 At  Brookland  Drive 

Unnamed  Creek  41 Just  upstream  of  LouisviMe  A  NashviHe  Ralroad.. 

Unnamed  Creek  45 Just  upstream  of  Jefferson  Avenue 

Shades  Creek 200  feet  upstream  of  Bluff  Ridge  Road 

At  Parkwood  Drive 

At  Oxmoor  Road 

At  Groover  Drive „ 

At  Highway  150.. 


Little  Shades  Creek  (Shades 

Oeek  Basin). 
Cahaba  River , 


At  Pleasant  Valley  Road 

At  Cahaba  Heights  Road 

Just  upstream  of  Grants  Mill  Road.. 
Just  downstream  of  Highway  78.. 


f^nchgut  Creek 

Haps  available  at  202A  Jefferson  County  Courthouse,  Birmingham,  Alabama  35203. 


Just  upstream  of  Goodner  Mountain  Road.. 

Patton  Creek At  the  Green  Valley  Country  Club 

Littie  Sliades  Creek  (Cahaba  Just  upstream  of  Gonnedo  Road 

River  Basin).  1 00  feet  upstream  ol  Rocky  Ridge  Road 

Little  Cahaba  River Just  upstream  of  Grants  Mill  Road 

At  Cahaba  Valley  Road _„„__«. 

Dry  Creek  (Cahaba  River  Basin)...  200  feet  upstream  ol  Shale  Road 

Stinking  Creek _  Just  downstream  of  OW  Lovick  Road 

Just  upstream  ol  Mary  Taylor  Road ™ 


•67S 
•711 
•683 
•692 

•606 
•635 
•658 
•333 
•406 

•465 
•705 
•376 

•374 
•431 

•693 

•759 

•867 

•636 

*403 

•513 

•578 

•826 

•628 

•509 

•529 

•545 

•409 

•437 

•461 

•468 

•453 

•525 

•479 

•485 

•512 

•474 

•467 

•526 

•490 

•544    ■ 

•621 

•688 

•527 

•585 

•465. 

•509 

•537 

•896 

•495 

'448 

•508 

•558 

•593 

•642 

•553 

•714 


35203. 


Send  comments  to  Mr.  Chris  (?oss.  Chairman.  Jefferson  County  Commission  or  Mr.  Ray  Davidson,  Asst  Highway  Engineer.  202A  Jefferson  County 


Courtfiouse,  Birmingham,  Alal)ama 


Uabama. 


City  of  Mtdfleld,  Jefferson  County 


Valley  Creek _ just  upstream  of  MidfieW  Road 

Unnamed  Creek Just  upstream  of  Collier  Drive 

Just  downsueam  of  Short  Street... 
Maps  available  at  City  Hall,  390  Midfleld  Street,  MidfieW,  Alabama  35228. 


•509 
•506- 

•511 


Send  comments  to  Mayor  Winfrid  Jackson  or  Chairman  Pro-Tem  Thomas  B.  Ramey,  City  Hall.  390  Midfield  Street  MidfieW,  Alabama  35228. 


Alabama... 


Mobile  (City).,. 


Mobile  Bay .. 


Intersection  ol  Dauphin  Island  Parkway  and  Alba  Avenue.. 
Intersection  of  Dog  River  Drive  and  Perch  Drive.. 


Intersection  of  Dauphin  Island  Parkway  and  Hannon  Road... 
Intersection  of  Jackson  Street  and  Dempsey  Street.. 


Maps  available  at  City  Hall.  City  of  Mobile,  P.O.  Box  1827,  Mobile,  Alabama  36601. 

Sand  comments  to  the  Honorable  Gary  A.  Greenough,  Mayor.  City  of  Mobile,  City  Hal,  P.O.  Box  1827,  Mobile,  Alabama  36601 


Intersection  of  South  Old  Water  Street  and  Madison  Street. 

Confluence  of  Spanish  River  and  Mobile  River 

Northern  erxJ  of  Polecat  Bay... 

Little  Sand  Island ™___ZIZ_. 


•11 
•11 
•11 
•11 
•12 
•13 
•14 

is 
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CNy/lown/counly 


Souro*  ol  Hoodntf 


fOepthh 

ieet  above 

ground. 

'Elevation 

miaM 

(NGVO) 


MoUto  County.. 


Mobile  Bay.. 


IMarstate  Route  65  txidge  over  Mobile  River.. 


Mississipiji  Sound.... 


GiJI  of  Mexico.. 


Marstate  Route  65  bridQe  over  Gunnaeon  Oaek „ 

ConHuance  of  Sara  Bayou  and  Gunreson  Creek „ 

Approdmately  100  laat  upstream  ol  t^e  OaupNn  Itland  Parkway 

tMon  owar  MIddto  Fork  Dear  River. 
Appni*Mlily  100  taai  doaeianaaw  of  the  Oauphm  Wand  Pwfcway 

bridge  over  MkMa  Forti  Dear  Rivar. 
A|ipro»niately  100  laat  ivslraam  of  ItM  Cedar  Poim  Road  bridge  over 

Dog  River. 
Approximately  200  feel  downstream  of  Iha  OaupNn  WarM)  Parkway 

bridge  over  Soutti  Fork  Deer  River. 
Approximately  750  feet  east  atong  Bay  Road  from  its  intersection  with 

Kerns  Road 
Approximately  100  feet  downstream  ol  the  Cedar  Point  Road  bridge 

over  Vie  Dog  River. 
Approximately  1000  feet  east  of  the  intersection  ol  Bay  Road  and 

Hammock  Road. 
...  Approximately  1000  feet  south  ol  the  intersection  ol  Cutttberl  Road 

and  State  Route  163. 
Approximatefy  100  leel  south  of  the  intersection  of  Russel  Avenue 

and  Suie  Route  188. 
Approximately  200  leel  downstream  of  the  State  Route  188  bridge 

over  Bayou  Coitk]. 
Approximately  1000  leel  south  of  the  intersection  of  Rabby  Road  and 

SUte  Route  188. 

At  tfie  mouth  of  Bayou  La  Fourctta  Bay .__ .., _ 

At  Barton  Island 

~  At  the  imarMction  of  Bienville  Boulevard  and  Audabon  Drive  on  Oau> 

phirt  Warvl 
Al  »»e  western  erxJ  ol  Dauphin  Island _ _.._ 


Send  commanta 


at  MobNe  County  Courthouse.  Mobile.  Alabama  36601. 
to  Mr  Bay  Haas.  PresKtam.  Mobile  County  Commission.  P.O  Box  1443,  MoMa.  Alabama  36601. 


CHy  of  Pilchard,  Mobile  County Chickasaw  Creak.. 

Branch  "A" „. 


Juat  upalream  ol  Shelton  Beach  Road.. 
Crystal  Spnng  Road  (exterxjed).. 


Ciyalal  Spring  Branch.. 
Gum  Tree  Brandt 

■ranch  "G" 

Eight  MHa  Oeak 


Juat  upatraam  of  St  Stephana  Road  (US  Highway  45).. 

Just  downatream  of  Oiyitil  Springs  Road 

Just  downstream  of  l^orth  Wasson  Avenue _™. 

Juat  upstream  ol  Interslate  Highway  66 

Juat  upatraam  of  Warren  Street..  _ 

*Mt  downalraam  of  Wnoia  Central  GuN  Railroad.. 

Juat  upstream  of  WMstter  Street 


■•C' 


Branch  "V 


Just  upstream  of  St  Stephens  Road  (US  Highway  45).. 

Just  upstream  ol  Shelton  Beach  Road 

Juat  upstream  of  Love  Avenue 

Just  downstream  of  Myers  Road 


Branch  -V Juat  upstream  of  Craft  Higfivwy 


Branch  "M". 


Touiinna  Spring  Branch.. 


Just  upstream  of  Smith  Street .„__„ 

Just  upstream  of  Haig  Street „_„ 

Just  upstream  of  0ia2  Street.. 


Just  upstream  of  Craft  Highway 

Just  upstream  of  West  Prichard  Avenue . 
Just  upstream  of  South  Thomas  Avenue 
Touknina  Spring  Branch  Thbutary.  Just  upstream  of  West  Pnchard  Avanua . 
Just  downstream  of  Max  Street 


Maps  available  at  Oty  HaN.  216  E.  Pnchard  Avenue.  Prichard.  Alabama  36610. 

Send  comments  to  Mayor  A.  J.  Cooper  or  President  of  City  Cound  John  Sanderson,  Qty  Hal,  P.O.  Box  10515.  Prichard,  Alabama  36610. 


City  ol  Roosevelt  Qty,  Jetlerson     Valley  Creek 

County.  Unnamed  Creek  45.. 


Just  upstream  ol  New  Wilkes  Road 

Intersection  ol  ttie  Tennessee  Coal  and  Iron  Ra»oad  and  the  siiia- 

tx>ard  Coast  Line  Railroad. 

Maps  available  at  Dty  Hall,  4543  Bessemer  Superhighway.  Roosevelt  Oty,  AtatMma  35020. 

Send  comments  to  Mayor  Freddy  C.  Rogers  ol  Mr.  WAur  Miller.  Councihnan.  Oty  Hal.  4543  Bessemer  Superhighway,  Roosevelt  Oty.  Alabama  35020. 


Five  Mile  Creek . 


.-  Just  downstream  of  road  on  ABP's  properly .. 
Just  downstream  of  Springdale  Drive.. 


Alabama .:.„ _ City  of  Tarrant  CHy.  Jefferson 

Ciounty. 

Maps  available  at  City  HaH,  1004  Ford  Avenue.  Tarrant  Oty.  Alabama  35217. 

Send  comments  to  Mayor  D.  Veal  or  Mayor  Pro-Tern  Dennia  Joiner.  City  Ha<,  1004  Ford  Avanua.  Twrant  City,  Alabama  35217. 


Gly  of  Truaaville,  Jefferaon 
CoiMy. 


PInchgul  Creak.. 


Ctflib«RlMr„ 


—  Just  downstream  of  Southern  Railway.. 


Just  upstream  ol  Chalkvaie  Road.. 
Just  upstream  ol  US.  Hwy  11.. 


Just  upstream  ol  Cherokee  Fload.. 


Maps  available  at  City  HaH,  131  Main  Street  TruasvUa.  Alabama  37171. 

Send  comments  to  Mayor  Onnond  BenUey  or  Ms.  Entile  Southerland.  Qty  Clark,  Oty  HaN,  P.O.  Box  137.  Trusaville.  Alabama  37173. 


•11 
•11 
•11 
•11 

•12 

•14 

•14 

•14 

•16 

•16 

•13 

•14 

•15 

•16 

•21 
•21 

•13 

•18 


•21 
♦25 
•47 
•36 
•19 
•22 
•20 


•33 

•a* 

•41 
•54 
•25 
•27 
•25 
•25 
•15 
•25 
•37 
•22 
•28 


•496 

•512 


•531 
•638 


•692 

OV9 

•682 
•686 
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Proposed  Base  (100- Year)  Flood  Elevatiofw-Continued 


State 


Qly/town/county 


Source  ol  ikxiding 


Location 


#Depthin 
feet  above 

ground. 
•Elevation 

in  feet 
(NGVD) 


Uttle  Shades  Creek  (Tributary  to     Approximately  300  feet  upstream  of  Rocky  Ridge  Road 
the  Cariatia  River). 


^I™*™ City  of  Vestavia  Hills,  Jefferson 

County. 

Patton  Creek Approximately  200  feet  downstream  of  Columbiana  Drive  .. 

Approximately  200  feet  upstream  of  OW  Montgomery  Hwy.. 
Maps  available  at  City  CSerk's  Office,  513  Montgomery  Highway,  veslavia  Hills,  Alabama  35216. 

Send  comments  to  Mayor  Jack  Grace  or  President  of  Council.  Byron  Chew.  City  Hall.  513  Montgomery  Highway.  Vestavia  Hills,  Alabama  35216. 


**#"«« - City  of  Jonesboro.  Craighead 

County. 


Christian  Creek Approximately  200  feet  upstream  of  Matthews  Avenue. 

Just  upstrream  of  Nettleton  Avenue 

Just  upstream  of  State  Highway  18.. 


Lateral  No  3.. 


Approximately  250  feet  downstream  of  Missouri-Pacific  Raikoad 
Lost  Ueek just  upstream  of  Culberhouse  Street „. 

Just  downstream  of  Church  Street 

Moores  Ditch  Lateral Just  upstream  of  Mlssoun-Pacific  Railroad     Z   ' 

Higginbottom  Creek Just  upstream  of  State  Highway  1 


,„^ .             „  Approximately  1 50  feet  upstream  of  State  Highway  39.. 

Whiteman  s  Creek Just  upstream  of  Missouri-Pacific  Railroad.. 


Approximately  100  feet  downstream  of  Carroway  Road. 
Turtle  Creek jusi  upstream  of  Missouri-Pacific  Railroad _, 


Just  downstream  of  Aggie  Road.. 

Turtle  Creek  Lateral j^^,  ^^^,^„  ^f  Carroway  Road ZZZZZ 

Just  upstream  of  West  College  Drive Z~ 

Lateral  No.  5 Just  upstream  of  the  most  downstream  Si  Loi^ami'soMmi^i^ 

Railroad  Crossing. 
Just  upstream  of  the  most  upstream  St.  Louis  and  Southwestern  Ra4- 
road  Crossing. 
Maps  available  at  City  Hall,  314  West  Washington  Street,  Jonesboro.  Arkansas  72401. 


Send  comments  to  Mayor  Neil  J.  Stallings  or  Mr.  Joe  Tomlinson.  Building  Inspector,  Oty  HaH,  314  West  Washington  Street,  P.O  Box 


580,  Jonest>oro,  Arkansas  72401 


Arkai^sas 


^  °'  ^""=>-  *''*•«  <=°""'V  i;'"le  Red  River j^s.  upstream  of  Art«nsas  Highway  367 

Deener  Creek just  downstream  of  Maple  Street 

Just  downstream  of  Ella  Street 

Gin  Creek just  upstream  of  Race  Avenue  (U.S.  Highway  67)! 

_  Just  upstream  of  Park  Avenue 

Just  upstream  of  Main  Street  (U.S.  Highway  67)...". 

Just  downstream  of  Ella  Street 

lorio  Creek just  upstream  of  Arkansas  Highway  267 

Maps  available  at  City  Hall,  300  West  Arch  Avenue.  Searcy,  Arkansas  72143. 

Send  comments  to  Mayor  Jack  Wiseman  or  Mr  Gary  Gnmes,  City  engineer.  City  Hall.  300  West  Arch  Avenue,  Searcy.  Arkansas  72143 
ArkarVas 


°n^!„Il**™'"'  ''^''^"  TuBkerman  Ditch Just  downstream  of  Missouri-Pacific  Railroad 

'^"""^  At  Estelle  Street  . 


Watson  Ditch At  County  Highway  145.!!..!..!., *""' 

•  Maps  available  at  Oty  Hall,  Courtroom,  Mam  Street.  Tuckerman,  Arkansas  72473.  

Send  comments  to  Mayor  Everett  King  or  Mr.  Calvin  Wh.tlock,  City  Secretray,  City  Hall.  P.O.  Drawer  K,  Tuckerman,  Art^ansas  72473. 


Califofiia. 


Menio  Park  (City),  San  Mateo 
County. 


San  Francisco  Bay _ Intersection  of  Hamilton  Avenue  and  Chiico  Street., 


Intersection  of  Jefferson  Drive  and  Chrysler  Drive 

Intersection  of  Haven !.!!!!! 

Intersection  of  Constitution  Drive  and  Independence  Drive.. 
Intersectiori  of  Willow  Road  and  Southern  Pacific  Railroad.. 

Intersection  of  Ivy  Drive  and  Madera  Avenue 

Intersection  of  Willow  Road  and  bay  shoreline 


Maps  available  at  City  Hall,  Qvic  Center,  Ravenswood  and  Laurel  Streets,  California. 

Bend  comments  to  the  Honorable  Douglas  Dupen.  Mayor.  City  of  MenIo  Park,  City  Hall.  Civic  Center,  MenIo  Part,,  California  94025 


"""""** ''"=*^''  '°^'-  S^='~  C-'-^"  CreeK At  upstream  opening  of  the  culvert  under  San  Mario  Way.. 

Intersection  of  Creek  and  quarry  access  road. 


At  downstream  opening  of  the  culvert  under  State  Highway  1 

ban  Pedro  Creek Intersection  of  De  Solo  Drive  and  Arguello  Boulevard 

Maps  available  at  Department  of  Development  and  Community  Services.  1800  Francisco  Avenue,  Pacifica,  California 

$end  comments  to  the  Honorable  Stanley  M  Farber.  Mayor,  Cty  of  Pacifica,  City  Hall.  170  Santa  Maria  Avenue,  Pacifica,  California.  94044.       = 


'^""T ""^  f^°^''  "'""  ^""'V  Corte  Madera  Creek Approxirnately  190  feet  west  of  the  intersection  of  Sir  Francs  Drake 

Boulevard  and  Aikens  Lane. 
Northwestern  side  of  Lagunitas  Road  between  Shady  Lane  and 

Sylvan  Drive. 
Approximately  150  feet  west  of  the  intersection  of  Winship  Avenue 
I  and  Wellington  Avenue. 

\  Intersection  of  Shady  Lane  and  Fernhill  Avenue...; 

1  Intersection  of  Redwood  Drive  and  Brookwood  Lane 11! 

Ross  Common .._  __' 

Kittle  Creek Confluence  with  Corte  Madera  Creek !!!!!!.!!!!!!!!....!!!.....!!!..!.."!."."!.!....! 

Upstream  side  ol  Marin  Art  and  Garden  Center  Drive  over  the  chtvi^ 

nel. 
Approximately  90  feet  south  of  the  intersection  of  Monte  Allegre  Road 
and  Laurel  Grove  Avenue. 


•509 

•516 
•530 


ctfv 

•306 

•247 
•249 
•294 
•297 
•250 
•258 
'286 
•250 
•270 
•250 
•275 

•277 
•283 
•268 
•288 


•219 
•221 
•232 
•222 
•225 
•238 
•260 
•235 


•239 
•242 
•242 


•7 

•7 
•7 
•7 
•7 
•7 
•7 


•18 
•30 


•II 


•14 

•26 

•36 

#2 
#3 

»3 

•16 

•31 

•48 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Sum 


CMy/loiMi/oounty 


Source  o(  OoodNig 


Location 


#06ptti  in 

leet  above 

ground. 

'Elevation 

in  teel 

(NGVO) 


StIMMOW.. 


Apponrately  300  feet  northwest  along  Sir  Francis  Drake  Boulevard 
from  Its  intersection  witti  Aikens  Lane. 


Maps  avaUatM  at  Town  Had.  Ross.  Catrfomla. 

Send  comments  to  the  Honorable  John  H.  Chase,  Mayor,  Town  o<  Ross.  Town  Hal,  P.O.  Box  320,  Ross.  California  94957. 


ITS 


CaMomia..'. IMhittiar  (Gty).  Los  Angeles 

County. 


TumMI  Canyon „  SO  feat  northeast  of  ttw  Interesection  of  Painter  Avenue  and  Camila  '418 

Street. 

hMaraaction  of  Sycamore  Drive  and  Broadway f  i 

Savage  Creek ™._™.™.„ 150  feet  north  of  intersection  of  Vista  Street  and  York  Avenue _...  '380 

San  Gabnal  River .._ Area  bounded  between  Ourfee  Avenue  and  Siphon  Road _  '220 

Maps  available  at  City  HaN.  13230  Penn  Street  Whittiar.  CakfOmia 

Send  conmiento  to  the  Honorable  Delta  Murphy,  Mayor,  City  oi  WhiOiar,  City  HaN.  13230  Penn  Street.  Whittier,  California  90602 


Fkxida.- Qiy  o<  Moore  Haven,  Glade  Catoosahalchee  River Just  downstream  of  U.S.  27 

County. 

RamtaM All  Itoodad  areas  west  of  RiverskJe  Drive  and  Rrst  Street..... 

Maps  available  at  City  Hall.  City  Clerk's  Office.  99  RiversMle  Drive,  Moore  Havaa  Fkxwte  33471. 

Send  comments  to  Mayor  John  Akem  or  Sue  Kimbrow.  Gty  Clerk,  City  Hall,  P.O.  Box  399,  Moore  Haven.  Florida  33471. 


•13 
'14 


Florida — IWncotporaied  Aieaa  ol 

I  County. 


Popash  Slough  _ Just  downstream  of  Ftorida  Highway  70.. 


Thbutaiies  FkMning  to  Pumping 

Statlani33. 
Trfeularisa  Flowing  to  Pumping 

StatMn  135. 


Northwest  and  Northeast  of  the  Intersection  of  Flonda  ffighway  78 

and  US  Highway  441. 
East  of  Nubbin  Skxjgh  between  U.S.  Highway  441  and  Lake  Okee- 

chot)ee. 


•28 
•17 
'18 


Maps  available  at  County  Clerks  Office,  Okeechobee  County  Courthouse,  304  N  W  Second  Street.  Okeechobee,  Florida  33472. 


Send  comments  to  Mr  James  Lashley.  Chaimian.  Okeechobee  County  Board  of  Commissioners.  County  Courthouse.  304  N.W.  Second  Street  or  Mr.  Clayton  White  BuMmq  Offioal 
County  Courthouse  Annex.  303  N  W  Second  Street.  Okeechobee.  Flonda  3347^ 


llknots.. 


(V)  Broadview  Cook  County Addison  Creek.. 


San  Deek . 


Southern  corporate  limit 

Just  downstream  Irvjiana  Harbor  Belt  Railroad.. 


Just  upstream  Illinois  Central  Gulf  Railroad „ 

Just  downstream  of  Eisenhower  Expressway _ 

About  740  leet  upstream  confluence  with  Addison  Creek 

South  Wast  corporate  limits _ „. . 


Maps  available  at  City  Clerk's  Office.  Village  Hall,  160O  Roosevelt  Road,  Broadview.  Illinois. 

Send  commentt  to  Mr  Merntt  E.  Braga,  Village  Presidem,  Village  ol  Broadview,  Village  HaB,  1600  Roosevelt  Road.  Broadview,  Illinois  60153. 


•620 
•623 
'625 
•627 
•620 
'622 


Illinois.. 


<V)  Bnnsats;  Calhoun  County Pohlman  Creek Just  downstream  of  Main  Street.. 


Maps  available  at  Village  Han.  Fire  House.  Brussels.  Illinois. 


Just  downstream  of  southern  corporate  limit., 


455 
•4«2 


Send  comments  to  Mr  Robert  L.  HeW,  Village  President.  Village  of  Brussels,  Village  Hall.  Fire  House,  Brussels,  IMkiois  62013  to  the  Attention  of  Mr.  W.  E.  Schwallensteckei  Calhoun 
County  Buiklmg  Inspector 


Illinois.. 


(C)  CoUinsviiie.  Madison  County._  Canteen  Creek . 


PoTKtng  Area _ 

Maps  available  at  Clerk's  Office.  City  HaH.  125  South  Center  Street.  Collinsville.  Illinois. 


Just  upstream  U.S.  Highway  40.. 

Atx>ut  450  Feet  downstream  State  Highway  157.. 

About  300  leet  upstream  Lake  Side  Drive 

Just  upstream  Old  Belleville  Road 

About  600  feet  upstream  Mulberry  Street . 


•481 
•435 
•454 

•470 
•483 
'419 


Northwest  of  intersection  ol  US.  Htghvuay  40  and  Sinipaon  Place 

Send  comments  to  Honorable  Gene  J.  Brombokch,  Mayor.  City  of  Collinsvilla.  C«y  Ha«,  125  South  Center  Street.  Collinsville,  Illinois  62234  to  the  attention  ot  Louis  Jackstadt.  City  Clerk. 


IMmois (V)  Dupo.  St.  Clair  County.. 


Shaltow  Ftooding  (Local  ponding).  Approxwialaly  1000  feet  west  of  Mnaouri  Pacifk:  Railroad  and  east  o«  '403 

the  corporate  limits. 

About  1000  feet  southeast  atong  Stone  Street  from  the  mterseclion  of  '404 

Second  Street  and  Stone  Street. 
At  the  intersection  of  Columbia  Rock  Road  and  Cohimbia  Dupo  Road.  '404 

Approximately  800  feet  west  Of  Sugartoai  Hill  Drive  and  500  feet  east  '404 

of  Wheatly  Road. 
At  south  Oupo  Station  Building  from  Missouri  Pacific  Railroad  to  east-  '404 

am  corporate  limit 
Area  surrounded  by  corporate  limito  to  the  east  ol  Fifth  Street  ap-  '404 

proximately  400  feet  northeast  of  the  intersection  of  Fourth  Street 

and  E  Carondelet  Road.  ' 

Area  surrounded  by  Missouri  Pacific  Railroad,  Waterloo  Avenue  and  '404 

Wheatly  Road. 

At  the  intersectk>n  of  Pattee  Avenue  and  Hofstetter  Street _....  '406 

Maps  available  at  the  Village  President's  Offtee.  VHIage  Hall,  100  N.  2nd  Street  Dupo,  Illinois  62239. 

Send  comments  to  Mr.  Curtis  Wiechert  Village  Presktent  Village  o»  Dupo,  VMage  Hall.  100  N  2nd  Street  Dupo.  Illinois  62239  to  the  attention  of  Mr.  Don  Radentt.  Village  Engmeer. 


IIHnois._«.„.. 


(C)  Elmhurst,  Du  Page  County Salt  Creek . 


Just  upstream  Frontage  Road _ _. 

About  500  leet  downstream  Chicago  and  North  Western  Railroad 
(downstream  ol  Saint  Charles  Road). 

Just  downstream  Saint  Charles  Road „ 

About  400  feet  downstream  Central  GuH  Railroad ™!!Z1 


•663 
'667 


•872 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  Hooding 


Location 


ifDepthin 

feet  atx>ve 

ground 

'Elevation 

in  leet 

(NGVD) 


Sugar  Creek Mouth  at  Salt  Creek _ 

Upstream  corporate  limits 1!Z."II.T 

Maps  available  at  the  City  caerk's  Office.  Municipal  Building,  1 19  Chiller  Street  Elmhurst,  Illinois 

ThonJlS^'^t^;;^''"'  *'""'  '  ^""^^  '"'°''  ^•^  "'  ^""''"'^'  """'^P^'  «"'«'"9'  '  '9  Chiller  Street.  Elmhurst,  Illinois  60126  to  the  attention  of  Robert  Pak«»r.  Oty  Manager  and 

(V)  Hardin,  Calhoun  County  Illinois  River Within  corporate  limits ''  .^j 

Maps  available  at  Village  Hall,  Main  and  Water  Streets,  Hardin.  Illinois  "  " 

Calhou^u^S^'^n^r'""  "°^"'  '""''  '""'^"''  '"'^^  °'  ""*"•  ""^^  "^''  "^'"  ^"^  «'^-  Streets,  Hardin.  Illino.  62047  to  the  atten,K»,  of  Mr  W.  E.  Schwallenstecker. 


IHinoit 


•664 
•665 


lUinoit 


(V)  Hinsdale.  Cook  County  ..  59th  Street  Ditch Downstream  corporate  limit 

Approximately  800  feet  downstream  County  Line  Road.. 

Just  upstream  County  Line  Road 

Just  upstream  Charieston  Road  South L...1T. 

Just  upstream  Elm  Street 

Bronswood Cemetary  Tributary Downstream  corporate  limit "''~'"''"''~'""'''Z. 

Just  upstream  Adams  Road  . 


Appfoximately  100  feet  downstream  from  State  Route  83 . 

Salt  Creek Downstream  corporate  limit 

Just  downstream  York  Road 


Maps  available  at  Village  Library.  Hinsdale.  (Ilinois 

Send  comments  to  Mr.  James  Uncoln,  Village  Manager.  Village  ol  Hinsdale.  Village  Hall.  Hinsdale,  Illinois  60521. 


(V)  Richton  Park,  Cook  County        Butterfield  Creek  East  Branch Downstream  corporate  limit 

950  feet  downstream  of  Sauk  Trail . 


Butterfield  Creek  East  Branch 
Tributary. 


Maps 

$end 

Indiana 


Just  downstream  of  the  north  shopping  center  entrance 

Just  upstream  of  the  south  shopping  center  entrance 

630  feel  upstream  from  the  south  shopping  center  entrance 

1,425  feet  upstream  from  the  south  shopping  center  entrance  . 

Just  downstream  of  tank  farm  driveway 

Just  upstream  of  the  Elgin  Joilet  and  Eastern  Railroad.  ....!.!..I! 

Just  downstream  of  Sauk  Trail 

Just  upstream  of  Sauk  Trail [_'^_ 

Just  downstream  of  Cicero  Avenue 

Just  upstream  of  Cicero  Avenue "^""'"1 

Just  downstream  ol  Imperial  Drive 

Just  downstream  of  Lake  Shore  Drive  crossing 

About  160  feet  downstream  of  corporate  limit 
j^^  Just  downstream  ot  Steger  Road 

'^    ■  •  *'  confluence  with  Butterfield  Creek  East  Branch  TritHitar^ 

available  a.  the  Village  Hall,  4045  Sauk  Trail.  Richton  Park.  Illmois  '°"""" '"" 

comments  to  Mr.  Frank  Farrell,  Village  President,  Village  Hall,  4045  Sauk  Traa,  Richton  Park.  Illinois  60471. 


(C)  Carmel.  Hamilton  County  White  River  a 

^ «*''e"'>^ *T,!T^'^'^°'  ™'*  ^-"^^eam  from  the  confluence  ol  Blue 


Carmel  r.r«*  t      '^°*"slream  from  northern  Township  Line 

week Approximately  600  feet  Just  upstream  of  east  96th  Street' 

Approximately  170  feet  Just  downstream  of  State  Route  431 

Just  upstream  ol  State  Route  431 

Approximately  100  feet  Just  downsUeam  of  1 06th  SH^e^i 

Just  upstream  of  106th  Street 

Just  upstream  of  110th  Street 

Approximately  750  fet  upstream  of  Wood  viiey  Drive 

Just  downstream  ol  Westfield  Boulevard ~ 

Just  upstream  of  Westfield  Boulevard !.!"..." 

Just  upstream  of  interurban  line 

Cool  Cf«*  Apprciximately  900  feet  upstream  ol  ii'stti  "s'treel."'.' 

oooi  week.^ _ Mouth  at  White  River 

Approximately  1,500  feet  downstream  of  il6tiistre«    

Approximately  300  feet  upstream  of  1 1 6th  Street 

Just  upstream  of  Gray  Road 

Approximately  3,500  feet  upstreaiin  of  Gray  Road 

Just  downstream  of  126th  Street 

Approximately  100  feel  upstream  of  126th  Street 

Approximately  150  feet  downstream  of  131st  Street 

Just  upstream  of  131st  Street 

Approximately  200  feet  upstream  of  U.S.  Route  431 

Just  upstream  of  136th  Street """ 

Just  downstream  of  southbound  U.S.  Route  431 

Just  upstream  of  northbound  U.S.  Route  431  " ' 

u„, ,  ^  „ ,.  Just  downstream  of  146th  Street 

Hot  Uck  Creek Mouth  at  Cool  Creek ,".'.'..'.'.'.'ZZ" 

Just  downstream  of  Carmel  Drive ."............." ~ 

Just  upstream  of  Carmel  Drive.. 


Williams  Oeek.. 


Approximately  475  feet  upstream  of  Cannel  Drive 

Just  upstream  of  96th  Street 

Approximately  2.100  feet  upstream  of  Interstate  Floiite  465 
Approximately  2.480  feet  upstream  of  Interstate  Route  465 
Approximately  300  feet  upstream  of  106th  Street 

Just  downstream  of  1 16th  Street 

Just  upstream  of  I16th  Street 


•654 
•660 
•671 
•678 
•682 
•688 
•689 
•687 
•642 
•645 


•704 
•705 
•708 
•710 
•713 
•717 
•722 
•705 
•711 
•719 
•719 
•722 
•724 
•737 

•737 
•739 
•722 
•731 


•740 

•755 

•740 

•767 

•774 

•779 

•784 

•796 

*S10 

•BIS 

•819 

•827 

•827 

•743 

•743 

•748 

•752 

•763 

•774 

•778 

•787 

•790 

•796 

•80S 

•811 

•813 

•816 

•768 

•773 

•776 

•780 

•794 

*800 

•80S 

•814 

•831 

•834 
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Proposed  Baot  (100-Y«w)  Flood  Elevations— Continued 


State 


Dty/lown/ county 


Source  ot  flooding 


Location 


#Oepthin 
toet  above 

ground. 

'Elevation 

in  feet 

<NGVO) 


Henley  Creek.. 


Just  upstream  of  Spring  Mill  Road  (upstream  crossing) „. 

Just  downstream  ot  131SI  Street _-__«. _«_ 

__ Mouth  at  Williams  Creek 

Just  downstream  of  131S1  Street 

Maps  available  at  the  BuHdmg  Commissioner's  Office.  City  Halt,  40  East  Mam  Street.  Carmel,  Indiana. 

Send  connnents  to  Honorable  Jane  Reiman,  Mayor,  City  of  Carmel.  City  Hall.  40  East  Main  Street,  Caimel.  Indiana  46032  to  the  attention  of  Mr.  Jim  Andersoa 


•854 

•862 
'860 
•861 


Iowa...- (C)  Hawarden,  Sioux  County.. 


Big  Sioux  River _ At  western  corporate  limit,  about  800  feet  downstream  from  Chicago  '1.171 

arxl  l^orth  Western  Railroad.. 

Just  upstream  of  Chicago  and  North  Western  Railroad __ _..  '1,172 

About  4,700  feet  upstream  of  Chicago  and  North  Western  Ra*oad .....  •I. 173 

At  northern  corporate  limit,  about  9,370  feet  upstream  of  Chicago  and  '1,174 
North  Western  Railroad. 

Dry  Creek - Western  corporate  limit _ *1,171 

About  100  feet  upstream  of  E  Avenue . ..  •1,173 

Atxxjt  1.250  feet  upstream  of  E  Avenue _ '1,179 

Just  upstream  of  the  Chicago  and  North  Western  Railroad  bridge '1,185 

Just  downstream  of  Tenth  Street '1,188 

About  600  feet  upstream  of  Tenth  Street ™_™__™j_.„. '1,190 

ShaUow  flooding  from  Stream  l*>.   At  intersection  of  23rd  Street  and  E  Avenue  _.™_™_™1 L '11 78 

5. 


Maps  available  at  the  City  Hall.  PC.  Box  231,  Hawarden.  Iowa. 

Send  comments  to  Honorable  WMiam  F.  HHI,  Mayor,  City  of  Hawarden,  P.O.  Box  231,  Hawarden,  Iowa,  51023. 


•Kansas - (C)  Auburn.  Shawnee  County _  Wakarusa  River Approximately  1,400  feet  downstream  Aubum  Road '1,017 

North  Branch  Wafcarusa  River,..„„  Southern  corporate  limits  (approxanatefy  530  feel  upstream  Aubum  'l!oi7 

Road). 

Western  corporate  limits '1,017 

Maps  available  at  ihe  City  HaU,  PO.  Box  160,  Auburn,  Kansas. 

Serxl  comments  to  Honorable  Wilton  Keltogg.  Mayor,  City  of  Auburn.  City  HaH,  PO.  Box  160,  Auburn,  Kansas  66402. 


Kansas (C)  Holton,  Jackson  County Elk  Creek... 


Banner  Creak 


At  nvestem  extraterritorial  limit 

Just  upstream  ol  US  Highway  75 ~.__„™.™„ 

About  200  feet  upstream  of  Iowa  Avenue 

About  265  feet  upstream  of  the  Chicago.  Rock  Island  and  Pacific 

Railroad. 
About  265  feet  downstream  of  the  Chicago,  Rock  Island  and  Pacific 

Railroad. 

At  the  eastern  extraterritorial  limit 

At  ttie  western  extraterritonal  limit 

Just  downstream  o(  US  Highway  75 

Jusi  downstream  of  trie  Chicago,  Rock  Island  and  Pacific  Railroad 

At  ttie  confUjerxM  with  Elk  Creek 


Maps  available  at  the  City  Hall,  5th  and  Pennsy^anla,  Holton,  Kansas. 

Send  comments  to  Honorable  Wayne  Marshall,  Mayor,  City  of  Holton,  City  HaU,  5lh  and  Pennsylvania,  Holton,  Kansas  66436. 


Kentucky City  of  Georgetown,  Scott  County   North  Elkhom  Creak.. 


Just  upstream  of  US  Highway  25  (North  Broadway).-. 

Just  upstream  of  Paris  Road  (US  Highway  460) 

Just  downstream  of  Interstate  Highway  75 _ „ 

Maps  available  at  City  HaU,  141  South  Broadway,  Georgetown.  Kentucky  40324.  " 

Send  comments  to  Mayor  Warren  Powers  or  Mayor  Pro-Tem,  Ms.  Jane  Oflutt  141  South  Broadway.  Georgetown,  Kentucky  40324. 


Louisiana.- Abbeville  (City)  Vecmikon  Pansh ...  Vemiilion  River . 


Lowsians viHage  of  Estherwood,  Acadia         Esthenwood  Lateral ,^f  Mire  area  within  The  Village  of  Esthenvood 

Pansh. 
Maps  available  at  City  Haft.  124  North  Le  Blanc  Estherwood,  Louisiana  70534. 

Send  comments  to  Mayor  Ernie  P  Brotissard  or  Dallon  G.  Godeaux,  Mayor  Pro-Tem,  124  North  Le  Blanc  Street,  P.O.  Box  167,  Estemvood,  Louisiana  70534. 


"*^'*"<* Cambndge,  City,  Dorchester  Chesapeake  Bay — „.,.  Shorelm  ol  Choptank  River  in  City  of  Cambridge 

CkJunty. 

Stxxeline  of  Cambridge  Creek _ 

Tributary  A  at  southern  Corporate  Limits _ 


•1.052 
'1,021 
'1.015 
'1,010 

•1.C06 

•985 
•1,091 

•1,033 
•1,020 
•1,003 


•799 
•808 
•811 


100  feet  upstream  from  intersection  of  Vermilion  River  and  center  of  *10 

Soutf>em  Pacific  Railroad. 

Valcourt  Coulee _  intersection  of  Valcourt  Coulee  and  center  of  South  Holhngsworth  Ml 

Drive. 

IntersectKin  ol  Valcourt  Coulee  and  center  of  West  Summers  Drive '13 

Dk*  Hunter  Coules Intersection  of  Ok:k  Hunter  Coulee  and  the  center  of  Memorial  Onve...  *10 

Hog  Coulee Intersection  of  Hog  Coulee  and  center  of  Port  Street '10 

Youngs  Soufh  Coulee Intersection  of  Youngs  South  Coulee  and  center  of  Eaton  Drive •i? 

Youngs  North  Coulee Intersection  of  Youngs  North  Coulee  and  center  of  Hospital  Road '7 

.. ,  ^,     ._,^  ...,.„  ,„^        „                                                                                        Intersection  of  Youngs  North  Coulee  and  center  of  Leonard  Avenue ...  -12 

Maps  available  at  City  Hall.  3040  Chanty  Street.  Abbeville,  Louisiana. 

Send  Comments  to  Ihe  Honorable  Jimmy  Vorhoff,  Jr.,  Mayor,  City  of  Abbevrtle,  City  Hall,  3040  Charity  Street  Abbeville,  Louisiana  70510. 


•17 


•6 
•6 
•6 
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Proposed  Base  (100-Year)  Flood  Elevations-ContirHied 


StSM 


Qly/toiMi/county 


Source  of  ftooding 


Location 


#Oepthin 

feet  above 

ground. 

•ElevatMO 

in  toet 

(NGVD) 


Maps  available  at  the  Department  of  Public  Works,  703  Lenards  Lane,  Cambridge,  Maryland. 

Sendeommenu  to  Honorable  Albert  B.  Atkinson.  Mayor  o(  Cambndge.  P.O.  Box  225,  Cambridge.  Maryland  21613. 


Maryland 


Dorchester  County. 


...  HIggins  Creek Higgins  Millpond  Dam. 

Linkwood  Road , 


Chesapeake  Bay,. 


U.S.  Route  50 

Hunting  Creek  Shoreline.. 
Shoreline  of  Choptank  River . 


Mouth  of  Choptank  River  South  to  middle  Ol  Taykxa  Wand .. 
Slaughter  Creek  and  Blackwaler  River .. 


Maples  Dam  Road  east  to  Guinea  Marsh  and  Craft  Neck  south  lo 
Fishing  Bay. 

Shoreline  of  Naticoke  River 

State  Route  335  at  Key  Wallace  Road ZH IZ 

East  side  of  Bloodsworth  Island ..I 

Shoreline  of  Honga  River . 


Shoreline  of  Cabm  Creek  from  mouth  to  State  Route  16 

Little  Choptank  RKrer 

Riggms  Comer .._ . ~".Z!! 

Cokeland '""" 

ToddvHIe —  . 

Bisfiops  Head.. 


Chesapeake  Bay  from  middte  ol  Taylors  Island  south  to  Meat  side  ol 

Bkxidsworth  Island. 
Crapo  Road  from  Wingate  to  Chorale  Creek  Golden  Hill  Road  south 
to  Hongo  River. 

Mips  available  at  the  Dorchester  County  Courthouse,  501  Court  Lane  and  at  the  CHy  Library,  Cambridge,  Maryland. 
Send  comments  to  Mr.  William  Wingate.  President  of  the  Dorchester  County  Commission,  P.O.  Box  26,  Cambridge,  Maryland  21613. 


•e 
*e 

M2 
•8 
•8 
•8 
'8 
•6. 

•6 
•8 
•8 
•8 
•8 
•8 
•8 
•8 
•8 
•8 
•5 

'5 


Maryland 


Hurtock,  Towa  Dorchester 
County. 


Maps  available  at  the  Town  Hall,  1 1 1  Poplar  SUeet  Hurtock.  Maryland, 

Send  commenu  to  Honorable  Oliver  Harding,  Mayor  of  liirtock.  Hurtock,  Maryland  21643 


Wright's  Branch Downstream  Corporate  Limits., 

Upstream  Corporate  Limits 


•39 

•39 


MassachBsetts., 


East  Bridgewater.  Town. 
Plymouth  County 


Beaver  Brook Upstream  side  of  Elm  Street. 


Black  Brook . 


Upstream  side  of  Summer  Street 

Approximately  3,120'  upstream  of  Summer  Street 

.  Approximately  500'  downstream  of  Central  Street 

Upstream  side  of  Central  Street r. „ 

Approximately  1.000'  upstream  of  Central  Street 


Meadow  Brook _ Upstream  side  of  North  Central  StreeL 

Ooiwnstream  side  of  dam 

Upstream  side  of  State  Route  18  (Downstream  crossing).. 
Upstream  side  of  Water  Street . 


Approximately  3,800'  upstream  of  Water  Street. 
Upstream  side  of  Highland  street .. 


Ttfcutary  to  Meadow  Brook 

Satuckel  River  (Plymouth  vicinity) 

^    Satucket  River  (Washington 
Street-Pond  Street  Area). 
Maps  available  at  the  Selectmen's  OHice,  Town  HaU.  East  Bridgewater,  Massachusetts, 
Send  comnients  to  Mr.  Dana  Chase,  Chaimian  of  the  Board  of  Selectmen  of  East  Bridgewater,  Town  Hall,  175  Central  Street  East  Bridgewater,  Massachusetts  02333. 
Massachusetts 


Downstream  side  of  State  Route  18  (Upstream  crossing) 

Confluence  with  Meadow  Brook 

Upstream  Corporate  Limits !!Z!!!!IZ! 

Approximately  700'  downstream  of  dam .......Z. 

Upstream  of  dam __ 

Approximately  900'  upstream  ol  Dam .".'."..'."."I'lZI 

Confkience  nvith  Black  Brook __. „ Z.Z 

Downstream  skie  of  Pond  Street .ZZ".'~ 


•65 

•80 
•94 
•54 
•58 

*se 

•41 
•43 

•48 
•51 
•84 
•75 
•75 
•75 
•75 
•34 
•40 
•41 
•40 
•43 


Falmouth  (Town),  Barnstable 
County. 


Vineyard  Sound „  The  area  just  north  of  the  intersection  of  Elm  Road  and  Conrail  east 

of  Oyster  Pond. 

si  '  'Hie  areaat  the  south  end  of  Bournes  Pond  Road 

Intersection  of  Shorewood  Drive  and  Pgrtside  Circle,  east  of  Greiii 
Pond.  ^ 

Buzzards  Bay Intersection  of  Bigelow  Street  and  Gosnold  Road.,.. 

Intersection  of  Old  Dock  Road  and  Bowline  Road,  east  of  West  Fal" 
mouth  Hartxir. 

.,  'ntereection  of  Harbor  Road  and  Grove  Street  east  of  Nyes  Neck 

Maps  available  at  Town  Hall.  Town  Hall  Square,  Falmouth,  Massachusetts. 


•8 

•10 
•11 

•13 

•13 

•14 


Send  comments  to  Ms.  Heather  McMurtrie.  Chairperson,  Board  of  Selectmen,  Town  of  Falmouth.  Town  Hall,  Town  HaN  Square,  Falmouth,  Massachusetts 


atts  02540. 


Massachusetts Spencer.  Town.  Worcester 

County. 


Sevenmile  River. — Downstream  Corporate  Umits.. 

Downstream  State  Route  49... 

Do*nstream  State  Route  9 

Downstream  Smithville  Road ... 
Downstream  Stale  Route  31 . 


Confluence  ol  Turkey  Hill  Brook.. 


Maps  available  at  the  Selectmen's  Office.  Memorial  Town  Hall.  Spencer.  Massachusette. 

Sendcommente  to  Mr.  HaroU  Perreira,  Chairman  of  tly  Board''of  Selectmen  of  Spencer,  Town  Hall.  Main  Street  Spencer,  Massachusette 


•624 

•626 
•631 
•639 
•643 
•646 


01526, 
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Proposed  BaM  (IOO-Ymt)  Flood  Elevations— Continued 


Slate 


Clly/lo«>n/counly 


Source  o(  floodkig 


LocaHon 


(O  Fenton.  Genesaee  County Shiawassee  River.. 


FentonlMMPond.. 
S4verLaka 


At  nortti  western  corporate  tmits 

Just  upetream  o<  North  Road ~_ 

Just  upstream  of  Grand  Trunk  Western  Railroed 

Al  downstream  side  ol  Caroime  Street.. 

Just  downstream  of  Fenton  Dam. 

Just  upstream  of  Fenton  Dam — 

Shoraina 


#Oepthin 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


IMaps  available  at  the  City  Manager's  Office,  City  Hal.  301  Leroy  St.  Fentoa  Michigan. 

Send  comments  to  Honorable  Lucille  Brabon.  Mayor,  City  of  Fenton,  City  Hal,  301  Leroy  Street  Fenton.  Michigan  48430. 


•873 
'881 
■884 
■888 
■891 


•872 


(Twp)  Fenton.  Genesee  County....  Shiawassee  River „. - Downstream  corporate  ImM _ 

Just  upstream  Hogan  Road :._. - 

Downstream  Village  of  Linden  corporate  BmiL __ 

Upstream  Village  of  Linden  corporate  lifnit ~ ~ 

Approximately  2200  feel  upstream  Linden  corporate  Nmit.. 

'  At  city  of  Femon  corporate  tanit 

Lake  Ponemah Shoreine.. 

Squaw  Laka Siwralina 

^  Tupper  Lak#_. ^tmalna 

Silver  Laka Shoralne 

Maps  available  at  the  Township  Offica,  12060  Mantawauka.  Fenton.  Michigan  48430 

Serxl  comments  to  Mr.  James  A.  Smeots,  Township  Supervisor.  Township  of  Fenton,  Township  Office,  12060  Mantawauka,  Fenton,  MiclMgan  48430. 


•851 
•853 
•854 
•86» 

•872 
•873 
•872 
•872 
•872 
•872 


(Twp)  Grand  Havan,  Ottawa 
County. 


LakeMicNgan. 


Pattawattomie 

Miflhouse  Bayou.. 
Grand  Rrvec 


Shoralna _ 

Shoreline 

Downstream  corporate  Kcnita.. 

Upstream  corporate  kmtt _._ 

Maps  available  at  the  City  Clerk's  Office.  13300  168th  Avenue,  Grand  Haven  Towrtship.  Michigan. 

Sand  comments  lo  Mr.  EnM  W.  Teaka.  SupomHor.  TownshV  of  Grand  Haven.  13300  168th  Avenue.  Grand  Haven  Township,  Michigan  49417. 


•584 

•588 
•588 
■585 
■589 


(Twp)  Lansing,  Ingham  County Grand  Rivar.. 


Red  Cedar  River.. 


Just  upstream  of  Waverly  Road  (north  of  Interstate  496) *818 

About  1  irale  upstream  of  Waverly  Road  (north  of  Interstate  496) ■821 

About  1.4  mlea  downstream  of  Wavarfy  Road  (south  of  Interstate  *836 
496). 

Just  downstream  of  Waverly  Road  (south  of  interstate  496) ■838 

About  700  feet  downstream  of  easttxxjnd  Interstate  496 ~        *836 

About  900  leet  upstream  of  northbound  U.S.  Highway  127 ^837 


Maps  available  al  Lansing  Townsh0  Hal.  3209  W  Michigan  Avenue.  Lansing,  IMichigaa 

Sand  commants  lo  Mr.  James  Stomant  TownahV  Superviaor,  Townahip  of  Lansing,  Lansing  Township  Hal.  3209  W.  Michigan  Avenue,  Lanaing,  Mtehigan  48917. 


(Twp)  Macomb,  Macomb  County  .  Middto  Branch  Clinton  River Just  upstream  Hal  Road _ 

Just  upstream  Twenty  Two  Mite  Road 

Juai  upetream  Twenty  Four  Mile  Road 

Jual  downstream  Hayes  Road 

norvi  Drancn  uvnon  raver ......_._.  juai  upaveain  naa  noao 

About  2.2  miaa  upalraam  o<  Twenty  One  Mia  Road 

Miner  Drwi Juat  upalraam  HM  Road 

Juat  upitami  Tiiwnly  One  MIe  Road 

JiBt  downstream  of  Tuventy  Two  IMite  Road 

CMIandanDtam Juat  upstream  Hall  Road 

Juat  upstream  Twenty  One  MIe  Road 

Juat  downaaaam  Twenty  T«N>  Mia  Road._._____ 

GkMde  Oitdi.; JuM  upaaaam  Hal  Road 

i  Twenty  One  Mile  Road 

I  Twenty  Two  Mile  Road ______ 

Lawia  Drain At  oonluanoa  wm  Gtoede  Ditch 

I  Twenty  One  Mile  Road. 

I  ot  Hayes  Road __ 

Dunn  Drain ^  Al  confluetKe  with  Lewis  Drain 

Just  downstream  of  Hayes  Road 

Banster  Oram At  oonfeianca  with  Dunn  Drain 

Just  doawafcaam  of  Hayes  Road.. 
IM^is  available  at  Macomb  City  Han.  19925  23  MIe  Road.  Mt  Ctemena.  Mich^aa 

Send  comments  to  Mr.  RonaM  De  Buck.  Township  Supanisar.  Townsh«)  o(  Macon*.  Maoomb  Qly  Hal.  19925  23  Mto  Road.  Mt  Clemana.  Mtahigan  48004  to  the  attention 
Sudau,  Townahv  Clark. 


•594 
•600 
•611 
•627 
•597 
•601 
•594 
•599 
•602 
'593 
■596 
•603 
•595 
•599 
•606 
•598 
599 
•603 
■599 
•601 
■599 
■601 


Ol  Mr.  Elmer 


(Twp)  Ml  Monta,  Qanaaaa 
County. 


HanahomOraln.. 


Just  lyaaaani  of  Paaadana  Avenua_ 


trom  Ptarson  Road.. 
Iroia  Linden  Road ... 


Juat  ivaaaani  aom  Jennings  Road 

A|ipraa*RiMy  3180  feet  upstream  from  Jenrtnga  Road_ 


•711 

•726 
•737 
•754 
■760 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


SfaM 


Qty/town/oounty 


Source  of  flooding 


Location 


HiDepthin 
feetat)ove 

ground. 

'Elevatnn 

in  feet 

(NGVO) 


lake  Drain 


Downstream  corporate  limit 

Just  upstream  from  Mount  IMonis  Road .. 
Just  upstream  from  Clio  Road.. 


Just  upstream  from  Coldwater  Road.. 

Upstream  corporate  limit 

Cattail  Swamp  Drain Just  upstream  ol  Elms  Road.. 

Just  upstream  from  Webster  Road.. 


Just  downstream  of  Litxlen  Road.. 


Hughes  Drain At  confluence  nvith  Lake  Drain.. 

Approximately  550  feet  upstream  from  Detroit  Saaet. 
Flint  River ...._ _ Northern  corporate  limit 

Souttiem  corporate  limit 

Mason  Drain From  Frances  Road  to  eastern  corporate  limit.. 

I  lapl  available  at  ML  Morris  Township  Offica,  G  3026  W  Coldwater  Road,  Mt  Morris,  Michigan. 

Send  comments  to  Mr.  Donald  J.  Krapohl,  Township  Supennsor,  Township  of  ML  Monis,  Mt  Morris  Township  Office,  G  3026  W  Coldwater  Road.  Mt  IMonis.  Michigan  48450. 


•719 
•730 
•743 
•750 
•754 
•708 
•725 
•748 
•744 
•750 
•667 
•690 
«1 


(C)  Ahrarado.  Marshall  County Snake  River Just  upstream  ol  State  Highway  1., 

At  the  upstream  corporate  limit 

Maps  available  at  the  City  Hall.  P.O.  Box  94,  Alvarado,  Minnesota. 

Send  comments  to  Honorable  Lee  Seines.  Mayor,  City  of  Alvarado,  City  Han,  P.O.  Box  94,  Alvarado,  kilinnesota  56710. 


•810 
•812 


Minnesata _ (Q  Corcoran,  Hennepin  Oxinty 


North  Fort<  Rush  Creek Downstream  corporate  Nmit  (county  road  117).. 

Upstream  side  ol  Cain  Road 

Just  upstream  of  Trail  Haven  Road.. 


Aist  upstream  of  County  Road  117  (locatad  0.66  mie  downsaaam  of 
Bechtold  Road). 

Just  upstream  of  BechtoM  Road ' 

Just  upstream  of  County  Road  30 : _____ 

Just  upstream  of  Sundance  Road _._ ,    , 

Just  upstream  of  97th  Avenue  North 

Just  upstream  of  County  Road  10 

Just  downstream  of  County  Road  19_ 

Just  upstream  of  County  Road  19.._™ 

Just  upstream  of  Strehler  Road.. 


••14 
•915 
•925 
•930 

•938 

••47 


Rush  Creek 


Approximately  1.06  miles  upstream  of  Strehler  Road.. 
Eastern  corporate  limits... 


Just  upstream  ol  County  Higtwray  116 

Just  upstream  of  County  Highway  10 

Just  downstream  of  County  Highway  50  „ 

Just  upstream  of  Kalk  Road 

Just  upstream  of  Flolling  Hilte  Road 

0.66  mite  upstream  of  Rolling  Hills  Road . 


•902 

•096 

•1001 

•1004 

•1004 

••34 

••37 


\Maps  available  at  the  City  Hall.  9525  Cain  Road,  Corcoran,  Minnesota  55340. 
Sand  comments  to  Honorable  Frank  LarWa  Mayor.  City  ot  Corcoran,  City  HaB,  9525  Cam  Road,  Corcoran.  MinnesoU  S5340 


*0S« 
•06S 

•967 
•071 


Minnesota.. 


(C)  GoWen  Valley.  Hennepin 
County. 


Bassett  Creek,  Sweeney  Lake 
Branch. 


Bassett  Creek 


Just  upstream  of  Chicago  and  Norttiwestem  RaAroad 

Just  upstream  of  Minneapolis.  Northfield  and  Southern  Railway 

Just  upstream  ot  Lilac  Drive 

Just  upstream  of  Minneapolis.  NorthfieM  and  Souttiem  Ralway,  (It^ 
stream  from  Glenwood  Avenue). 

Just  upstream  of  Golden  Valley  Road 

About  500  feet  upstream  of  Bassett  Creek  nriva 

About  300  leet  downstream  Noble  Avenue , 

Atiout  1.800  leet  downstream  West  Brook  Road 

Just  downstream  West  Brook  Road 

Just  upstream  West  Brook  Road _ 


•838 
•842 
•857 


•831 
•83S 

••40 
••50 


Just  downstream  of  Minneapolis,  Northfield  and  Soultiem  Railway.. 

Just  upstream  of  Hampshire  Avenue  North __ 

About  1.200  feet  downstream  of  Penrwylvania  Aversie  North 

About  200  teet  downstream  Pennsylvania  Avenue  North ._ „_ 

Just  upstream  of  Pennsylvania  Avenue  North 

Just  upstream  of  Winnetka  Avenue , 

Downstream  of  Mendelsson  Drive _.__...__.__.___._____._ 


•863 

•868 
•«73 
•876 
•880 
•••4 


•887 


Maps  available  at  City  HalL  7800  Golden  Valley  Road,  Golden  Valley,  MinnesoU. 

Sand  comments  to  Honorable  Roben  Hoover,  Mayor,  (Sly  Hall,  7800  Golden  Valley  Road,  Golden  Valley,  Minnesota  55427 


Minnesota.. 


(Uninc.)  Kittson  County.. Red  River  of  the  North.. 


Two  Rivers.. 


South  Branch  Tinw  Rivers .. 


At  Canada-United  States  International  boundary "TO? 

At  downstream  St  Vincent  corporate  limits •TOS 

At  upstream  St  Vincent  corporate  Nmits ^794 

About  6.5  miles  upstream  Canada-United  States  International  bound-  *795 

ary. 

About  10.5  miles  downstream  of  State  Highway  11 •797 

Atxxit  5.9  miles  upstream  of  State  Highway  11 '800 

Just  upstream  of  Township  Road  about  5  miles  downstream  from  ^802 

U.S.  State  Highway  75. 

Just  downstream  of  Burlington  Northern  Railroad . •807 

Just  upstream  of  U.S.  Highway  75 _._ . 'OOO 

At  the  City  of  Halkxk  northern  corporate  limits ______________  •Sit 

At  ttie  aty  of  Hallock  southern  corporate  kmits.... ^15 


31438 


Federal  Register  /  Vol.  45,  No.  94  /  Tuesday.  May  13.  1980  /  Proposed  Rules 


PropoMd  BaM  (IOO-Ymt)  Flood  Elovationo-Continued 


StaM 


Qty/iown/counly 


Localion 


fDapMih 

iMt  above 

ground. 

'Eiavaiion 

In  teal 

(N6V0) 


Mdila  Branch  TWo  Rivara.. 


Ju(t  downatraam  of  Townahip  Ro«d  itMul  2.2S  mlaa  downatraam  *818 

tronn  County  Highway  22. 

Juat  downalraam  o«  County  Highway  22 —  '821 

.  At  contluanca  with  Two  Rwef*. '813 

Juat  downatraam  o<  Township  Road  about  4.9  miaa  upalraain  Irom  *817 

confluanca  with  Two  Rivara. 
Juat  upataam  01  Townahip  Road  about  4.9  mMa  upatraam  from  oorv  *823 

fluenca  with  Two  Rivara. 
About  13  miles  downatraam  of  State  Highway  175  (downstream  '824 

croasing). 

Juat  upalraam  of  State  Highway  175  (downstream  crossing) *832 

Juat  upatraam  ol  Sute  Highway  1 75  (upsVaam  crossing) *B40 

I  Just  downstream  of  Townafiip  Road  about  4.0  milaa  downstream  from  *861 

I  County  Highway  5. 

Juat  upefraaih  of  Townahip  road  about  4.0  miaa  downafraam  from  *864 

County  Highway  5. 
Juat  downatraam  of  Townahip  Road  about  1.9  miles  downstream  from  *869 

County  Highway  5 
Juat  upMraam  o(  Township  Road  about  1.9  mitea  downatream  irom  '872 

County  Highway  5. 
Just  downstream  ol  County  Highway  5 *88e 

M^>s  available  at  Kittson  County  Courthouaa,  P.O.  Box  558.  HaHodi.  Mnneaota. 

Sand  oommant*  lo  Mr.  Garfield  E.  Eriandioa  Chaimian  of  the  Kittson  County  Board  of  Comwiaiionan.  KHUon  County,  KMaon  County  Coulhouaa,  P.O.  Box  558.  Hollock.  Mnnesola 


56728. 


National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968],  effective  January  28.  1969  (33  FR  17804, 
November  28,  1968).  as  amended;  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.  44  FR  20963.) 

Issued:  April  17, 198a 
Gloria  M.  Jimenez,  / 


Federal  Insurance  Administrator, 


|FR  Doc  10-14453  PtM  t-12-IO;  MB  I 
MUJNa  CODE  •7U-03-M 


B| 


44  CFR  Part  67 
(Docktt  No.  FEMA-58-S] 

National  Fk>od  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualiHed 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


DATES:  The  period  for  comment  will  be 

ninety  (90)  days  following  the  second 

publication  of  this  proposed  rule  in  a 

newspaper  of  local  circulation  in  each 

community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappel,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080,  Room  5150,  451  Seventh  Street. 
S.W..  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
9a-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 


1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.4(a)  (presently 
appearing  at  its  former  title  24,  chapter 
10.  part  1917.4(a)). 

lliese  elevations,  together  with  the    - 
flood  plain  management  measures 
required  by  section  60.3  (formerly 
Section  1910.3)  of  the  program 
regulations  are  the  minimum  that  are 
required.  The  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


The  proposed  base  (100-year)  flood  elevations  for  selected  locations  are: 

PropoMd  Base  (IOO-Ymt)  Flood  EMvatiotw 


Cly/town/oounty 


Source  of  flooding 


luxation 


fT  Depth  in 
feet  above 

ground. 

'Elevation 

in  feet 

(NQVD) 


Oly  Of  Anderson,  Lauderdale 
County. 


Andurton  Creek . 


I  viMtream  of  Stale 
I  upatraam  of  Betty 


207 

(County 


*«6S 


52)„ 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Stale 


Qty/lown/county 


Source  of  flooding 


Location 


HI  Depth  in 

feel  above 

ground. 

*Gevation 

In  feet 

(NGVO> 


I  East  Fork  Anderson  Creek Just  downstream  of  State  Highway  49 . 

f  Maps  available  at  Anderson  Couthouse.  Anderson.  Alabama  35610  J««t  upstream  of  State  Highway  93 

Send  comments  to  Mayor  Willam  Turpen  or  Mr  Henry  Hammonds.  City  ClerK.  Anderson  Courthouse.  Anderson,  Alabama  35610. 


•679 


Alabarna. 


Daphne  (Oly),  Baldwin  County        Mobile  Bay 


Maps  available  at  City  Hall.  Daphne,  Alabama  36526 

Send  comments  to  the  Honorable  A.  Victor  Guarisco.  Mayor,  City  of  Daphne.  P.O.  Drawer  400,  Daphne,  Alabama. 


At  Itie  Spring  Branch  crossing  of  Deer  Avenue 

Approximately  1600  taal  shoreward  from  the  intersection  of  BdroM 

Avenue  and  Okl  Country  Road. 
Approximately  1800  feat  shoreward  from  the  intersection  of  Cotteoe 

Avenue  and  OW  Country  Road. 
Approximately  1300  feet  shoreward  along  Van  Avenue  from  its  mter- 

aection  with  Second  Street. 


•12 
•12 

•14 

•14 


Alabama.. 


.«.  Unincorporated  Areas  o) 
Lauderdale  County 


Wilson  Creek 

Huddon  Creek 

Anderson  Creek . 


.  Just  upstream  of  Old  Jackson  Highway  (County  Highway  47) 

.  Just  upstream  of  County  Road  16 _ 

.  Just  downstream  ol  the  Southern Coiporate  Umlts of  imiomciin- 
derson. 

Just  upstream  of  the  Town  of  Anderson  Monhem  Corporate  UmMt 

Just  upstream  of  Private  Drive „ ....».™„._..„„™„.„...__„.  „ 

Just  upstream  of  Jackson  Road '— ""■..■"™""       ,""" 

Just  upstream  of  Rasch  Road _.„. ™_..„_„.„I . „.." 

Just  upstream  of  Rasch  Road ™I~"..-!  !"__" 

Confluence  of  Shoal  Oeek  and  Indiancanp Creak "'.     ""    """"      "" 

Just  downstream  of  County  Road „._ ,    ,„  ^,  ' 

Just  upstream  of  County  Road _.„._ .. _„  „  '_„ 

Maps  available  at  Lauderdale  County  Courthouse.  200  Court  Street,  Florence,  Aiabanw  35630. 

Send  comments  lo  Honorable  Will  Duncan,  County  Judge  or  Ms  Cornne  Campbell,  County  Adm»»strator,  Lauderdale  Count,  Courthouse.  200  Court  Street  f=lorence.  Alabama  35630 


East  Fork  Anderson  Creek ._ 

Cypress  Creek 

Little  Cypress  CnBek..„.™__„ 

Shoal  Creek 

indiancamp  Creek  .„„__...„.„ 


•570 
•5S7 
•662 

•675 
•686 
•486 
•496 
•497 
•516 
•525 
•527 


Alabaiaa., 


Town  of  Owens  Cross  Roads,         Flint  River.. 
Madison  County 


Just  downstream  ol  the  left  abutment  of  Carpenter  Bridge  (Breached) 
on  Wilson  Manns  Road. 


•585 


Maps  availaUa  al  Oly  Halt.  2965  OM  431  Highway.  Ownens  Cross  Roads,  Alabama  35763. 

Send  comment,  to  the  Mayor.  Steve  Baker  or  Ms  Beverly  Drake.  President  of  the  Council.  City  Hall,  2965  Old  431  highway,  Owens  Cross  Roads,  Alabama  35763 


Illinois .. 


(V)  BrkJgeview,  Cook  County  Luaas  Ditch  Cutoff Justupstream  of  103rd  Street .... 


About  2.800  feet  upstream  of  I03rd  Street ZZ™."!" 

Maps  available  M  Vlage  Cletk's  Office,  Village  haii.  7500  South  Oketo  Avenue,  Bridgeview.  Illinois.  

Viiiage^."^™"*  *'*••***'*•  °"^-  """"^  '"«s«^"'-  ^'"^ge  of  Bndgeview,  Village  Hal.  7500  South  Oketo  Avenue.  Bndgeview.  Illinois  60455  to  the  attentkxi  of 


•S94 

•cac 


Ms  Lillian  Tupy, 


Illinois  , 


(V)  Elsah,  Jersey  County Elsah  Creek . 


Mississippi  River.. 


....  Mouth 

About  100  (eet  downstream  ol  Alma  Street !.."".."....".""!....." 

Just  upstream  of  intersection  of  Mill  Street  and  Cemetery  Ftoad 
Upstream  corporate  limit 

...  Downstream  corporate  limit . 

Upstream  corporate  limit „„, . „„I 


Maps  available  at  Community  Center,  Elsah,  Illinois. 

Send  comments  to  Mr.  Delby  O.  Darr,  Village  President.  Village  of  Elsah.  VHIage  Halt,  3  Elm  Street  Bsah,  Illinois  62028  to  the  attention  ol  Ms.  Blanche  Darnell,  Village  Clerk. 


•440 
•440 
•472 
•476 
•440 
•440 


"''"°«  • - (V)  Florence,  Pike  County Illinois  River „.  Within  corporate 

Maps  available  at  Florence  Village  Hall,  R.R  #1,  Pittsfield,  Illinois 

Send  comments  to  the  Mr.  Raymond  Wade,  Village  President.  Village  of  Florence.  Fkxence  VHIage  Hall.  R.R.  |^^.  Pittsfiehl,  Illinois  62363, 


•447 


Illinois  . 


__  (V)  Kampsville,  Calhoun  County  ...   Illinois  River..., 


At  northern  corporate  limits 

About  1.1  miles  downstream  ol  State  Route  108  feny  crossing.. 


Maps  available  at  Village  Hall.  Kampsville,  Illinois 

Send  comments  to  Mr.  Paul  W.  Campbell,  Village  President.  Village  of  Kampsville.  Village  Halt,  kampsville,  Illinois  62053  to  the  attentton  of  Mildred  Wirth  Village  Clerk  and  W  E 
sleeker,  ouilding  Inspector.  * 


•443 
•443 


Scfiwallen- 


lllinois 


(V)  Oak  Brook,  Du  Page  County...  Bronswood  Cemetery  Tributary At  the  confluence  with  Salt  Creek., 


Ginger  Creek.. 


Salt  Creek . 


Spring  Road  TttMlaiy~. 


At  the  corporate  Nmit  upstream  of  the  cemetery  (Glendale  Road  ax- 
tended). 

About  400  feet  upstream  of  the  dam  west  of  Adams  Road 

At  the  oonfluenca  with  Salt  Creek 

About  300  leal  upstream  of  Joria  Boulevard . 
Just  downstream  of  Robarl  Kingery  Highway .. 

Upstream  of  the  dam  locatod  west  of  Briwwood  Central  Straat 

Approximately  220  teal  upatraam  of  Regent  Drive 

Just  downstream  of  Mktwaat  Road ~ _ 

At  the  corporate  imH>  downstream  of  Baybrook  Lane 

About  700  leal  tfwiraam  of  Baybrook  Lane,  east  of  Ochinw  Lwia. 
Just  north  of  Oak  Brook  Rood  ~ 


•652 
•688 


*«5S 

*664 


•870 
•671 


At  the  eastern  corporate  Imlt  just  upstream  of  Interstate  294 . 
About  100  feet  upstream  ol  Yorti  Road.. 


Approximately  130  teal  i^atraam  of  Oak  Brook  Itoad.. 

Just  upstream  of  Rooaevelt  Road 

Mouth  at  SaH  Oraek. 


At  the  corporate  imite  located  Jual  downabaam  o(  Robert  Kirtpaiy 

Highway. 


*a6s 

•MS 

•661 
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Proposed  B«««  ( 100- Year)  Flood  EJevations— Continued 


Slat* 


CHy/town/counly 


Sourcaot  noodmg 


Location 


#Depthin 

toei  above 

ground. 

'Elevation 

intaat 

(NGVO) 


Just  upstream  of  MiiKiwst  Road '699 

Maps  availatNe  ai  the  ViNage  Cterli's  Otftc*.  Oak  Brook  Vlage  Han.  1200  Oak  Brook  Road.  Hinsdale,  tllinois. 

Send  comments  to  Mr  wence  F  Ceme.  VHIaga  President.  Village  of  Oak  Brook,  Oak  Brook  Village  Hall.  1200  Oak  Brook  Road.  HInadato.  IKnois  60521  to  Ote  adenHon  of  Mr.  Oaie  Durley. 
>..  Village  Engineer 


(C)  Oakbrook  Terrace.  Ou  Page 
County. 


Spring  Road  Tributary.. 


Just  upstream  ol  Robert  Kingary  Highway .. 


Just  upstream  o(  Hodges  Road 

About  1250  leet  upstream  of  Kart>an  Road .. 

Just  upstream  of  KartMn  Road „ 

Just  upstream  of  Eisenbower  Road . 


SallOeek. 


About  650  feet  upstream  of  Eisenhower  Road 

About  1225  feet  downstream  of  Roosevelt  Road.. 
Just  upstream  ol  Roosevelt  Road 


Maps  available  at  the  Clerks  Office.  Oakbrook  Terrace  ViNage  Han.  17  W.  27S  ButtertieM  Road,  Villa  Park.  Illinois. 

Send  conwnents  to  Honorable  Richard  E.  SaraNo,  Mayor.  City  of  Oakbrook  Terrace.  Oakbrook  Terrace  Village  Han.  17  W.  275  Butterfiekt  Road.  Villa  Pwfc.  Illinois  60181. 


I  of  downstream  corporate  limits 

Juit  downstream  of  Norfolk  and  Western  Railway.. 

JuM  l^Mkeam  of  88th  Avenue „_._ 

JMdBiHMream  of  loeth  Avenue 


I  of  Norfolk  and  Western  Railway.- 

Just  upstream  of  l^orfolk  and  Western  Railway. 

Atxxil  200  teel  upstream  159th  Avenue 

Mouth  ai  Marley  Creak.. 


Hknoit (V)OrUnd  Park.  Cook  County-...  Mii  Creak. 

Marley  Creek.„ 

South  Fork.  M«1ey  Creek _.... 

Tinley  Creak 

Mape  avaiable  «  VUtage  Half.  Administrator's  Office.  1441S  Beacon  Avenue.  Oriand  Park.  IKnois. 

Sand  conwnenta  to  Mr  Meivin  Ooogan.  Village  President,  Village  of  Ortand  Park.  Village  Hal.  14415  Beacon  Avenue.  Ortand  Park,  fflinots  60462  to  the  attention  of  Mr.  Joseph  Gstaro. 
Adminstrative  Coordinator 


About  670  feel  upstream  ol  Norfolk  and  Western  Railway _.. 

About  1.800  leet  upstream  of  Norfolk  ar>d  Western  Railway 

Just  upstream  of  downstream  corporate  limts  (at  82nd  Avenue).. 

About  400  feet  upstream  of  Silver  Lake  Country  Ckib  Road 

About  800  feat  i4>strsam  of  Dam „ _ „..._ 

About  ISO  taet  eownalraam  of  t59th  Street 

About  300  feet  upstrsero  of  esth  Avenue „___._____ 


««I0 

•672 
•677 
'684 
'686 
'692 
'661 
•663 


'668 
•672 
•682 
■688 
'690 
•892 
•692 
•688 
'691 
'692 
'665 
•667 
•673 
•687 
'700 


Wittiin  itie  corporate  limits- 


Illinois (V)  Valley  City.  P*e  County Ilbnois  River „. 

Haps  avariaUe  al  the  Valey  City  Village  HaU.  Rouia  2,  GnggsviHe.  Ulmoie. 

Send  conwnents  to  Mr  OsNord  R.  Tooley.  Village  PresidenL  Village  of  VaHey  City.  Valley  Qly  ViNage  HaH.  Route  2.  GnggsvUle.  lUmois  62340. 


•448 


IINiaiS.. 


(V)  Villa  Park.  Ou  Page  County Salt  Oeek . 


Sugar  Creak.. 


Downstream  corporate  limits  about  800  feat  upstream  of  confkjence 
dSugw  Creek. 

About  400  leel  downstream  of  Suie  Route  83 

Just  upstream  IHnois  Central  Gulf  Railroad „.... 

Upstream  corporate  limits  (Lorraine  Avenue  extended) . 

Just  downstream  ol  Stale  Highway  83 „„ 

Just  downstream  of  Ooss  Street 

Just  upstream  of  Summit  Avenue _„„ 

Juat  upatraem  of  Riordan  Road ,.    ,. . 


Sugar  Creek  Tribulafy  A.. 


At  oonlkienoe  wHti  Sugar  Creek  ..„ 

About  300  feet  upstream  Roosevelt  Road- 


*66S 

•668 

•673 
•675 
•665 


•687 
•691 
•688 

•705 


Maps  available  at  the  ViUage  Engif>eer's  Office.  ViNage  HaN.  20  South  Ardmore.  V«a  Park.  Nlinois 

Send  comments  to  Mr  Willard  J  Phillimoro.  *..  Vdlage  President.  Village  of  Villa  Park.  Village  HaN,  20  South  Ardmore.  Vifta  P»k.  Nlino*  80181  to  the  attertwn  of  Mr  Steven  Wemsiock, 
ViNage  Engvieer. 


iHinoia _ (V)  Wadsworth.  Lake  County Des  PLaines  River ._. _ Downstream  corporate 

Upstream  corporate  limits 


MNI  Creek About  260  feet  downstream  U.S.  Highway  41  ..„ 

Upstream  corporate  limits _ 

Maps  available  at  village  HaN.  38310  Chicago  Avenue.  Wadsworth.  iHnoie. 

Send  comments  to  Mr  Gilbert  Schlosser.  Village  President  Village  of  Wadsworth.  Village  HaN.  38310  Chicago  Avenue.  Wadsuvorth.  Illinois  60083. 


•666 
•668 
•667 
••70 


Iowa.. 


IQ  Dee  Momee,  Pok  County Des  Moines  River.. 

\  ,                                   Raccoon  nver..__. 
rourmNe  Creek 


Just  upstream  of  Second  Avenue.. 

Just  upstream  of  Euclid  Avenue 

Upstream  corporate  Kmits 

Just  upstream  ol  Fleur  Drive.. 


Just  downstream  ol  Chicago  and  North  Western  Rairoad ...... 

Just  downstream  of  Southwest  63rd  Street _ 

Oownslraani  corporate  limits 

Jual  ifMteam  of  Chicago,  Rock  Island  and  Pacific  RaNroad.. 

Jiai^lkNnistream  of  Easton  Boulevard .—...—___ ..™... 

Jial  downstream  of  Hubbell  Avenue 

Upstream  corporate  limits , .,, 

Mouth  at  Raccoon  Rrver ,. , ,,,„ 


Just  upstream  of  Park  Avenue ._„ . 

Mom  1,200  feet  upstream  of  Park  Avenue „.„ 

Jual  upstreem  of  Ctiicago.  Rock  Island  and  Pacific  RaNroad 

About  900  feel  downstream  of  Souttiwesi  63rd  Street „ 

Upstream  corporate  Iknts  (about  2,600  feet  upstream  of  Southwest 
63rd  Street). 


•803 
•805 
•806 
•801 
•809 
•813 
•791 
•800 
•814 
•821 
•828 
•807 
•813 
•816 
•812 
•820 
•824 
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Proposed  Base  (100-Year)  Flood  Elevationi-Continued 


Sute 


City/town/county 


Source  of  fkxxiing 


Location 


IfDepthin 
feet  above 

ground 
'Elevation 

in  feel 
(N6VD) 


ShaUow  ftooding.. 


About  300  feet  east  of  intersection  of  Dixon  Street  and  East  Sheridan 
Avenue. 

About  800  feet  east  of  intersection  of  East  Euclid  Avenue  and  East 
14th  Street. 

About  300  feet  southeast  of  intersection  of  Aurora  Street  and  East 
14th  Street. 

Intersection  of  Douglas  Avenue  and  East  9th  Street 

Intersection  of  Shawnee  Avenue  and  East  10th  Street... 1  "H  " 

Intersection  of  Dixon  Street  and  East  Hull  Avenue  .  " 


About  300  feet  southeast  of  intersection  of  Aurora  sieet  arid  E^ 
16th  Street. 
Maps  available  at  Qty  HaH.  East  isl  and  Locust  Street  Des  Momes.  Iowa 

Send  comments  to  Honorable  Richard  E  Olson.  Mayor,  City  ol  Des  Moines.  City  Hall.  East  1st  and  Locust  Street.  Des  Moines.  Iowa  50307. 


Kansas... 


-/ 


(C)  Wamego.  Pottawatomie 
County. 


nsas  River . 


At  the  east  corporate  limit .. 
At  the  west  corporate  limit.. 


Maps  available  at  the  City  HaN,  Wamego.  Kansas. 

Send  comments  to  Honorable  Earl  Daylor.  Mayor.  City  of  Wamego.  106  Wilson  Circle.  Wamego.  Kansas  66547. 


East  Unnamed  Creek „ At  the  downstream  corporate  limit.  downstrMrn  of  the  Urio^ 

Railroad. 

Just  upstream  of  Eighth  Street „ _ 

Just  upstream  of  Pine  Street .,".„" 

Just  upstream  of  U.S.  Highway  24  ...'.Z~Z"~""~""II'"\ ~ 

At  the  upstream  corporate  limits,  about  1,000  ie«  i^e^eiim  of  jjac 
Larte. 


Kentucky.. 


Unincorporated  Areas  ol  BeN 
County. 


Cumberland  River ... 


Just  downstream  of  Lone  Jack  School  Bridge- 
Just  downstream  of  U.S.  119 

Just  upstream  of  Bridge  at  Calvin  Kentucky..!." 

Just  downstream  of  State  Highway  2012 

Just  downstream  of  State  Highway  72 

Just  upstream  of  White  Church  Road.. 


Greasy  Creek. „__.... 

Fourmile  Creek Immediately  west  of  the  junction  of  Unnammed  Rwd  aiidLewiaiai 

Mine  Road. 

Straight  Creek Just  upstream  of  Stale  Highway  2013 

Just  upstream  of  State  Highway  221 ZJZZI  !!ZZ~"ZZZ 

Left  Fork  Straight  Creek Just  upstream  of  State  Highway  2133  ' 

Yeltow  Creek ... 


Williams  Branch.. 

Cranes  Creek 

Brownies  Creek .. 

Puckett  Creek , 

Clear  Creek , 


Just  upstream  of  State  Highways  188  and  516 

Just  upstream  of  U.S.  25E  (Wilderness  Road) . 


Little  Clear  Creek . 

Stony  Fork 

M*»  available  at  County  Ckxjrthouse,  Courthouse  Square.  Pmeville.  Kentucky  40977. 


Just  downstream  of  Confluence  of  Left  Fork  Williams  Branch 

Juat  doiwnstream  of  State  Highway  188 

Just  upstream  of  State  Highway  987  at  Oaks ."" 

McFarland  Branch  Road  Extended I 

Just  upstream  State  Highway  190 1".....™. 

Just  downstream  State  Highway  190 ."1"Z „_..„  ~~~ 

Just  downstream  Sfale  Highway  74 .."."™™"~!! ™~  „ 


Send  comments  to  Judge  Willie  Hendrickson.  or  Ms  Donna  Sowders.  Secretary.  County  Courthouse.  Courthouse  Square.  Pineville.  Kentucky  40977. 


Louisiana 


Town  of  Cheneyville.  Rapides 
Parish. 


Shallow  Flooding Southwest  of  Intersection  of  U.S.  High»»ay  71  and  State  Highway  181 

Maps  available  at  City  HaH,  Highway  71  and  Klock  Street  Cheneyville,  Louisiana  71325.  i  j, 

Seed  comments  to  Mayor  C.  A.  Land.  Jr.  or  W.  L  Tannor  Jr  Mayor  Pro-Tern  PQ  Box  322,  CheneyviNe.  Louisiana  71325.  '  If 


Louisiana . 


City  ol  Houma.  Terrebonne  Parish  Bayou  Grand  CaNkM 


- Just  upstream  of  Oaklawn  Drive 

Just  downstream  of  Merrill  Street... 

Bayou  Chauvin  (Sale) Just  upstream  of  Boundary  Road.... 

Just  downstream  of  Allen  Street.. 
Intracoastal  Waterway 
(Backwater  eflecte  from  QuH  of 
Mexico!. 


At  intersection  of  Gum  Avenue  and  Garnet  Street..! 

At  intersection  ol  Beauregard  Street  and  Buenavista  Boulevaril.. 


Maps  available  at  City  Planning  Office.  Main  and  Russell  Streets.  Houma.  Louisiana  70363. 

Send  comments  to  Mr.  Martin  Bnjno,  Director  of  Planning.  P  0  Box  6097.  Houma.  Louisiana  70363 


_      .       ,  At  intersection  of  Mary  Hughes  Drive  and  Summers  Drive    . .  : 

Ponding  Area At  intersection  of  White  Street  and  Morrison  Avenue L 

At  intersectkw)  of  Itequin  Street  and  Honduras  Street !!I! 


Louisiana . 


City  of  LeC^mpte.  Rapides  Parish  Weems  Canal. 


Just  upstream  of  U.S.  Highway  71  Northbound.... 
Just  upstream  of  St  Charles  Street . 


Just  upstream  of  Chicago  Rock  Island  A  Pac*c  Raiiroiid"! 
Maps  available  at  City  HaN.  1302  Weems  Street.  LeCompte.  Louisiana  71346. 

Send  comments  to  Mayor  Sherman  Roberts  or  Charles  Davis.  Mayor  Pro-Tent,  1302  Weems  Street,  LeCompte,  Louisiana  71346. 


MassaclHiselts.. 


Princeton,  Town,  Worcester 
County. 


Keyes  Brook.. 


Approximately  0.417  mile  downstream  of  Hobbs  Road.. 


Approximately  0.335  mile 
Approximately  0.198  mile 
Approximately  0.015  mile 
Approximately  0.003  mNe 
Approximately  0.302  m«e  upstream  of  Hobbs  Road 


downstream  of  Hobbs  Road., 
downstream  of  Hobbs  Road., 
downstream  of  Hobbs  Road... 
upstream  of  Hobbs  Road 


•#1 
•02 

'n 

•02 
'03 

•03 
•09 


•977 
•979 
•976 

•985 
•991 

980 

•1XI1S 


•1,015 
•1.023 
•1,042 
•1,079 
•1.095 
•1.014 
•1,020 

•1,031 
•1,058 
•IMS 
•1M0 
•1.123 
•1X)42 
•1.073 
•1.101 
•1,134 
•1.100 
•1,183 
•1,152 


•02 


•9 
•10 
•7 
•• 
•4 


•5 
•5 

•s 

•7 


•70 
•71 
•73 


•769 

•778 
•783 
•786 
•787 
•790 
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PropoMd  B«M  (100-YMr)  Flood  Eltvations— Continued 


Stat* 


Cily/lown/county 


Source  of  flooding 


Location 


fOepth  in 
teet above 

ground. 

•Elevation 

mfeet 

(t4GVD) 


Goverrwr  Brook 

BatKOCk  Brook. 

East  Wachusett  Brook.. 


Approximately  0  532  imle  upstream  of  Hot)bs  Road ~ 

Appronmatety  0  749  mile  upstream  of  Hobbs  Road _. 

Approximately  0.755  mile  upstream  Of  Hobbs  Road .-».- . 

Downstream  Corporate  Umits 

Approximately  0.637  mile  upstream  of  Downstream,  Corporate  Limits.. 

Confluence  witti  East  Wachusett  Brook 

Downstream  side  of  Dam -.1. — - — -. 

Upstream  side  of  Dam _™.'. — . 

Approximately  0.077  mila  upstream  of  Dam „ — — . 

Town  Farm  Road 

Approximatety  0  392  mile  upstream  of  Town  Farm  Road 

Approximately  0.816  mile  upstream  of  Town  Farm  Road -. 

Upstream  sxle  Bullard  Road.- _ -. ~. 

Approximately  0.16  mile  upstream  of  Bullard  Road _ 


•795 
•800 
•801 
•694 
•696 
•638 
•647 
•665 
•655 
•611 
•627 
•635 
••42 
•649 


Maps  available  at  the  Office  of  the  Town  Clerk,  Pnnceton.  Massachusetts. 

Send  comments  to  Mr  Joseph  H  O'Brien.  OiairmMi  of  Iha  Board  of  Seiectmen  of  Pnnceton.  P.O.  Box  101,  Princeton.  Massacfiusetts  01541. 


Mictiigan (C)  Hasting,  Barry  County Thomappte  Riwar Downstream  corporate  limits 

Just  upstream  of  Broadway  Str«ial 

Upstream  corporate  limits _.~. 

FalCi«ak Mouth  at  Thornapple  River „. 

Just  upstream  of  Walnut  Street 

Just  upstream  of  Ointon  Street 

Just  upstream  of  Shnner  Street 

Upstream  corporate  limits 

Maps  available  at  Hastings  City  Hall.  102  S.  Broadway.  Hastings.  Michigan. 

Send  comments  to  Honorable  Ivan  Snyder.  Mayor.  City  of  Hastings.  Hastings  City  HaN,  102  S  Broadway.  Hastings.  Mictiigan  490S8  to  tt>e  attentksn  of  Mr.  Mike  Kk>vanicti. 


•771 
•779 
•785 
•783 
•790 


•810 
•913 


Michigan.. 


(Q  Muskegon  Heights.  Muskegon  UMe  Black  Creek.. 
County. 


Mouth  at  Mona  Lake 

Just  downstream  Summit  Street 

About  200  teet  upstream  Summit  Street .. 

Just  downstream  Broadway  Avenue 

Just  upstream  Broadway  Avenue .„.. 

Upstream  corporate  Nmits ~ 


Maps  availat)ie  at  City  Hall.  2724  Peck  Street  Muskegon  Heights.  Michigan. 

Send  comments  to  Mr  Pompia  Ouml.  City  Administrator,  City  of  Muskegon  Heights.  Muskegon  Heights  City  Hall.  2724  Peck  Street.  Muskegon  Heights,  Michigan  49444. 


(O  Ulica.  Maco(T«)  Counly- 


Ointon  River .. 


Just  downstream  of  Van  Dyke  Road.. 

Jutt  upstream  of  Hall  Road 

Ffontiem  corporate  limits 


•582 
•589 

•592 
•593 

•004 
•605 


•624 
•628 
•633 


Maps  available  at  City  Hall.  7550  Auburn  Road.  Ufica.  MkMgan. 

Send  comments  to  Honorable  Fred  Beck,  Mayor,  Qly  of  Utk^  City  Hal,  7550  Auburn  Road.  Ut«a.  Michigan  48087  to  the  attention  of  Ms.  Pat  Delia. 


Minnesota (C)  Lake  City,  Wabasiia  County .. 


Lake  Pepin  (MniiFi  lipfii  River) Shoreline „ „ »»..» - »». 

Gilt>ert  Creek. _ Just  downstream  of  US  Highway  61 _ - 

Just  upstream  Chicago,  Milwaukee.  Samt  Paul  and  Pacific  Railroad. 

About  1700  feet  upstream  of  Chicago.  Milwaukee,  Saint  Paul  and  Pa- 
cific Railrosd. 
About  1.0  mile  upstream  of  Chicago,  Milwaukee.  Saint  Paul  and  Pacil- 

ic  Railroad. 
About  1100  feet  upstream  of  most  upstream  corporate  Mmil  crossing- 

MHIer  Creak JiMli4Mk«am  US.  Highway  61 

Jam  i^MMm  County  Highway  9 

Just  upstream  Marion  Street - 

Maps  available  at  City  Administrator's  Olftte,  City  HaU.  205  West  Center  Street.  Lake  City,  Minnesota. 

Send  comments  to  Mr  Richard  Abraham.  City  Admmistralor.  City  of  Lake  Qty.  CHy  Hall.  205  West  Center  Street,  Lake  City.  Minnesota  55041. 


•681 
•681 
•688 


•697 

•714 
•681 

•707 


Mmnesola (Uninc.)  McLeod  County.. 


Campbell  Lake.. 

Otter  Lake _ 

Lake  Addw 

South  Fork  Crow 

Buffak)  Creek. 


Shoreline „^„_„„ „ -„ .„..„__ _._ 

Shorekne ™_ ™ - 

Shorelina _~. „- 

Downstream  county  boundary . „ ._ .. 

Just  downstream  County  Road  9 

About  0.3  mie  downstream  County  Road  1 

At  eastern  Glencoe  corporate  limits _ 

About  4.200  leet  downstream  Chicago.  MilwaukM.  Si  Paul,  and  Pa- 
cific Railroad. 

At  County  Road  25 

About  9,050  teet  upsMam  Coun.y  Road  25.- 


•1.045 

•1,045 

•1.018 

•966 

•967 

'985 

•969 

'1J>16 

•1.0« 
•1.018 


Maps  available  at  McLeod  County  Courthouse.  Glencoe,  Mirwiesota. 

Send  comments  to  Mr  Howard  CIvistenson.  Otairman,  County  Board  of  Commfsstoners.  McLeod  County,  McLeod  County  Courthouse.  Qlencoe.  IMnrtesota  53336  to  Mw  attenlnn  of  Mi. 
tdwm  Homan.  County  Ptanmng  and  Zoning  Administrator. 


Minnesota.. 


(C)  (Minneapolis,  Hennepin 
County. 


Mississippi  Rivat- 


Minnetiaha  Oaak. 


Downstream  corporate  limits — 

Just  downstream  Lock  and  Dam  No.  1~ 

Just  upstream  Lock  and  Dam  No.  1 

Just  downstream  Lower  Saint  Antt>ony  Falls  Dam- 
Just  upstream  Lower  Saint  Antttony  Falls  Dam 

Just  downstream  Upper  Saint  Anttvony  Falls  Dam.- 

Just  upstream  Upper  Saint  Anthony  FaHs  Dam. „ 

Upstream  corporate  limits.. 


Approximately  2700  teet  upstream  of  mouth ., 
Just  downstream  Minnetiaha  Falls.. 


♦716 
•717 
•736 
•740 
•752 
•763 
•804 
•816 
•717 
•746 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/tDwn/county 


Source  of  floodmg 


#Depthin 

feet  above 

ground. 

•Elevalion 

kiiaai 

<NGVD) 


Just  upstream  Minnehaha  Falls.. 
At  Hiawattia  Avenue.. 


•801 


Upstream  of  Weir  located  iJst  upstream  Hiawatha  Avenue.. 

Just  downstream  Nokomis  Avenue 

Just  downstream  Bloomington  Avenue.. 


Bassen  Creek., 


East  Channel  Bassett  Creak.. 


Lake  Hiawatha. 
Lake  Nokomis... 
Shingle  Creek ... 


Downstream  abandoned  bridge  (approximately  2000  feet  upstnMm 
Nicollet  Averxie). 

Just  downstream  Lyndale  Avenue  South „„___„„..„____ 

Upstream  corporate  limits  at  West  54th  Street 

Conckit  entrance  at  2nd  Avenue  North 


About  260  feet  upstieam  Irving  Avenue  North ." 

Approximately  200  feet  upstream  Cedar  Lake  Road „. 

Downstream  Minneapolis.  Northfield  and  Southern  Railway.. 

Upstream  corporate  limits. 

Confluence  with  Bassett  Crsek _""Z.1Z 

Upstream  corporate  limits ,. 

Stioreline  areas . 
Shoreline  areaa  _ 


:.X: 


East  Channel  Mississippi  River .. 


—  Approximately  300  feel  downstream  Lyndale  Avenue.. 
Approximately  50  feat  downstream  Lyndale  Avenue.... 

Approximately  850  feet  upstream  Lyndale  Avenue 

Upstream  corporate  Umits.. 


•813 

*ai6 

•822 
•838 

*S43 
•854 

•811 
•811 
*816 
*B18 
*822 
•822 
•824 
••18 
•819 
•81S 
*821 


Works. 


Maps  availatile  at 
Sand  comments 


Minneapoks  City  Hal.  Minneapois.  Minnesota. 


Downstream  confkience  with  Mississippi  River. 
Upstream  divergence  with  Mississippi  nwar\__ 


*842 

*ao4 


to  Honorable  DonakJ  Fraser.  Mayor.  City  of  Minneapolis.  Minneapolis  City  Halt,  Minneapolis.  Minnesota  55415  to  the  attentkm  <*  Mr.  Perry  D.  SmNh.  Director  of  Pubkc 


Minnesota.. 


(Uninc.)  fltee  County.. 


Cannon  River. 

Welts  Lake . 

floberdsLaka : Shorekne. 

French  Lake Shorafine.. 

Mazaska  Lake Shoreline 


From  County  Road  13  to  northern  Faiibult  corporate  kmiL.. 
Shorekne.  south  of  County  Road  13 


•982 


Maps  available  at  County  Planning  and  Zoning  Administrator-s  Offk».  Rice  County  Highway  Buik»ng,  610  N.W.  20th  Street.  FarfculL  Minnesota. 

Sand  comments  to  Mr.  Wiliam  a  GW.  Planning  and  Zoning  Administrator.  Rne  County.  Rne  County  Highway  Buikiing,  610  N.W.  20th  Street  Faribult  Minnesota  55021. 


•1.021 
•1.053 

*i.oe8 


Minnesoli.. 
Minnaaola.. 


(C)  Rochester,  Oknsted  County .. 
(C)  Rochester,  Olmsted  County .. 


South  Fork  Zumbro  River At  the  downstream  corporate  limits. 

South  Fork  Zumbro  River At  the  downstream  corporate  Umits. 

Just  upstream  Elton  Mils  Onve 

Just  upstream  Silvar  Lake  Dam 

Just  i4)stream  of  East  Center  Street.. 


•968 
•968 
•979 


About  100  teet  upstream  of  the  Chicago  and  North  Western  Rdkcad 

About  100  feel  downstream  of  SouOh  Broadway 

Just  downstream  of  16th  Street  SW _ ^ 

^..«_j    r.  At  the  upstream  corporate  kmits  near  Bamber  Valleylloiad"". Z 

Cascade  Creak.. At  the  confhjence  with  South  Fork  Zumbro  River 

About  300  feet  upstream  of  14th  Street  NW . 


About  100  feet  downstream  of  1 1th  Avenue  NW.. 
Just  upstream  of  U.S.  Highway  52 ., 


North  Run,  North  Fork  Cascade 
Ciaek. 


South  Run,  ftorth  Fork  C^ascade 
Creek. 


About  400  teet  upatf  earn  of  confluence  of  North  Run  North  Fork  Cas- 
cade Creek. 

About  3000  feet  downstream  o«  Count/  Highway  34 

Just  downstream  of  County  Highway  34 

About  200  feet  upstream  of  County  Highw^  34. 
Aboul  800  feet  upstream  of  County  Highway  34.. 


About  50  feet  downstream  of  Chicago  and  North  Western  Balroad.. 

Just  downstream  of  7th  Street  NW 

Just  downstream  of  19th  Street  NW 

Just  upstream  of  19th  Street  NW..  " 

About  1 100  feet  upstream  of  19th  Street  NW.. 
Just  upstream  of  7th  Street  NW 


Silver  Creek. 


About  100  feet  upstream  of  U.S.  Highway  14 

About  too  feet  upstream  of  the  Chicago  and  ftorth  Western  Railroad™ 

Just  downstream  of  FieW  Road 

Just  upstream  of  FieW  Run _ 

At  the  confluence  with  South  Fork  Zumbro  River. 
Juat  upstream  of  11th  Avenue  NE. 


Bear  Creek. 


About  2650  feet  upstream  of  1 1th  Avenue  NE.. 
About  4900  feet  upstream  of  1 1th  Avenue  NE. 
At  the  upstream  (eastern)  corporate  limit... 


/'/ 


At  the  confluence  with  South  Fortt  Zumbro  River. 

Just  upstream  of  6th  Street  SE 

About  200  feet  downstream  of  12th  Street  SE 

At  the  confluence  ol  Wiltow  Creek 


WHIow  Creek. 


About  1600  feet  upstrea  m  of  the  confkjence  of  WiNow  Creek... 

Just  upstream  of  11th  Avenue  SE „ 

About  250  feet  upstream  of  11th  Avenue  SE „_~ 


•992 
*99B 

•1.001 
•1.010 
•1,016 

•ses,  — 

•988 

•1,006 
•1,007 

•1*12 
•1;819 

Mjes 

•1,024 
•1.007 
•1.013 
•1.024 
•1,027 
•1.029 
•1.015 

•1.019 
•1,023 
•1,029 
•1.034 

•988 

•980 

995 

•1.011 

•1.016 

•993 

•999 
•1.008 
•1,013 
•1.015 
•1,015  , 
•1fl19,/ 

/       ■ 
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PropoMd  B«M  (IOO-Ymt)  Flood  EI«vatk>n»-Continued 


Oty/loiMi/caunty 


Sourca  ol  floodmo 


Location 


#Dap(hin 

ieetabov* 

ground. 

*  Elevation 

In  feet 

(NGVD) 


Abom  1.0  mla  upataam  d  ttta  confluanca  of  tha  West  Trib«iafy  to 


Waat  Tributwy  WMow  Craak... 


Shallow  noodng  (Overflow  From 

South  Run  North  Forti  Cascade 

Craak). 
Shalow  Fkxxting  (Overflow  from 

North  Run  North  Fork  Cascade 

Craak. 
Shalow  Fkxxtng  (Overflow  from 

North  Run  North  Fork  Cascade 

Creak). 


Shalow  Hooding  (Overflow  from 

Caacade  Creeti) 
Shalow  Fkxximg  (Overflow  from 

WiUow  Creek). 


WWow  Creek. 
About  2100  feel  downstream  U.S.  Highway  52.. 
About  3560  feel  upstream  U.S.  Highway  52  — 
At  contluerK«  tinth  WilkM*  Oeek . 


About  600  feet  downstream  of  Chicago  and  North  Western  Railroad ... 
About  2200  feet  upstream  of  the  Chicago  and  North  Western  Railroad 
Area  east  of  creek,  north  of  U.S.  Highway  14,  south  o<  CNcago  and 
l«>rth  Western  Railroad  and  nortfiwest  of  7th  Street  NW. 

Area  west  of  creek  at  7th  Street  NW  bounded  by  northern  corporate 
1n«  and  Chicago  wxl  North  Western  Railroad. 

An  M«a  eaai  ol  creek,  aouth  of  7th  Street  NW  and  north  of  corporal* 


An  vaa  west  of  craek,  aouth  of  Chicago  and  North  Western  Railroad 

and  north  of  US  Highway  14. 
Area  north  of  5th  Street  NW  at  11th  Avenue  NW - 


Area  at  loulhem  corporate  tmita 
Trtxuiafy  to  WiVow  Creek. 


between  WHow  Craak  and  Weat 


Maps  availatite  at  City  Hall.  Rochester.  Minnesota 

Send  comments  to  Honorable  Chuck  Hazama.  Mayor,  CHy  of  Rochester,  Cily  HaH  Rochester,  Minnesota  55901  to  the  attentton  of  Mr.  Tom  O.  Moore,  Planning  Orecttr. 


City  of  Corinth.  Ak»m  County Philtps  Creek.. 

Bridge  Creek_ 
ElamCraak. 
Turner  Craak.. 


Juai  upstream  of  Shitoh  Road 

Juai  upatream  of  Kendnck  Road . 
JiMl upafraam  of  Mitchell  Street- 
I  of  HWY  45 


Maps  available  at  Municipal  BuMing.  City  Cterfc's  Otftce,  300  ChMs  Street.  Corinttt.  I«aaia«ippi  77507. 
Send  comments  to  Mayor  John  D.  Mercter,  Municipal  BuikSng.  300  ChiMs  Street.  Corintti.  Missisaipi  38834. 


Missouri.. 


(V)  Bel-Ridge.  St.  Louis  County Makne  Creek.. 


Norttiem  corporate  limits — 

Just  upstream  of  Natural  Bridge  Road — .... 

I  of  Northbound  State  Route  725  entrance  ramp 

I  and  exist  ramps  lor  northbound  State  Routt  72S . 

I  of  Northbound  SUte  Route  725  exit  ramp _ 

Approximataty  1,060  feet  upstream  of  tootbndga  at  Ramona  Ortv*..„ 


Mvs  av^labie  at  Ihe  City  Cterk's  Office.  Cily  Hal.  8765  Natural  Bridge,  Bel-Ridge.  Missoutt 

Send  comments  to  Mr.  Robert  Mahoney.  Chairman.  Vitege  of  Bel-Ridge,  City  Hal,  8765  Natural  Bndge,  Bel-Ridge,  Missoafi  831 12. 


Mtaourt.. 


(C)  tiloina  Acre*,  St  Louit 
County. 


Maiina  Craek» 


About  280  feat  upstream  of  eastern  cororate  Kmil.. 


About  90  feet  upstream  of  the  Lewis  and  Ctark  Boulevard .... 
About  400  leal  upalraam  of  the  Lewis  and  Qark  Boulevard .. 

About  500  (aal  upatream  of  Iha  western  corporatt  limit 

Black  Jack  Cnak About  50  leel  downafraam  of  the  southern  corporatt  kmil 

Juat  downstream  of  Chamber*  Road .... 


Map*  availaMe  at  the  Moline  Acraa  City  Hal.  2454  Chamber*  Road.  St  Louis,  Misaouti. 

Sand  commenu  to  Honorabia  Thomas  Dowd,  Mayor,  City  of  Mokne  Acres.  Moline  Aoes  City  Hal.  2454  Chamber*  Road.  St  Louis.  Missouri  63138. 


Mttaouri (C)  Monatt,  Barry  County Clear  Craek Mouth  at  Kaly  Creek 

About  60  feet  downstream  of  U.S.  Highway  60 

At  upstream  corporale  limits — _ 

Unnamed  T(tiulary..-____._.  About  too  feel  upstream  western  corporatt  tmils. 

About  250  leel  upstream  Melody  Lane 

Kaly  Craek...„. At  downstream  corporate  Kmits — 

About  200  feet  downstream  of  Eisenhower  Street — « 

Just  upstream  Eisenhower  Street „ — 

Just  downstre^  of  Saint  Louis-San  Frandaco  Ralroad.. 

About  150  feet  downstream  4th  Street 

At  upstream  corporate  limit*  — ~... 

Maps  available  at  City  Hall.  Monett  Missouri. 

Send  comments  to  Honorable  HaroW  Harral.  Mayor,  CMy  of  Monett  Cily  Hal,  Monett  Miasouri  65706  to  the  attention  ol  Mr.  taa  Schalton. 


Missouri 


(Q  Mt.  Vamon.  Lawrence  County    Wilkams  Creek- 


Unnamed  Tributary.. 


Downstream  corporate  limits 

Just  downstream  Samt  Louis-San  Francisco  ralway 

Just  upstream  Saint  Louis-San  Francisco  Railway — 

Approximately  1.150  feet  upstream  County  Highway  Y_ 
Dowmtream  corporate  Imits.. 

Just  downstream  State  Highway  39 -.~~. — 

Approximately  75  leet  upstream  Landrum  Street 

Approximately  50  leet  downstream  State  Higfiway  39 .. 
Approaimately  50  feel  upstream  State  Highnnay  39  — 


Maps  available  at  City  Hal.  Mount  Vernon.  MasouL 

Send  comments  to  Honorable  Netf  Underwood.  Mayor.  CMy  of  Mount  Vamon,  CMy  Hal.  Mount  Vamon,  Miasouri  65712 


•1.022 

•1.032 
•1.040 
•1.019 
•1.022 
•1.042 
•#1 


•#2 

•« 

•#3 
•#2 
•#3 


•447 
•431 
•434 


•S28 
•532 
•533 
•S39 

•548 

•547 


•446 


•450 
•451 
•461 


•1.284 
•1^85 
•1.300 
•1.278 
•1.316 
•1.2S9 
•1.286 
•1.276 
•1587 
•1.293 
•1.314 


•1.156 
•1.162 
•1.165 
•1.170 
•1.211 
•1^19 
•1.226 
•1.232 
•1.237 
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PropoMd  8as«  (100-Yrar)  Flood  ElovMoin    Continued 


State 


CMy/town/oounty 


Source  of  floodkig 


fOapthin 
teel  above 

ground. 

•Elevalton 

in  leal 

(N6V0) 


(C)  Poplar  Bk«.  Butler  County Black  FBver- 

HM  Craek..... 


oofporate  limits.. 


Hogg  Creek.. 


Abool  0j6  mle  upstream  of  corporate  limits.. 

Jull  upstream  of  Missouri  PacifK;  railroad 

Just  upstream  of  West  Center  Street 

Confluence  twith  Pike  Creek 

Juat  downstream  Davis  Street 

Juat  <9Bk<aam  of  Gray  Street 

Just  vpatream  North  14th  Street... 


Hogg  Cieek  Tributary Confluence  with  Hogg  Creek.. 


Pwk  Creek. 


Pike  Creek.. 


Just  downstream  of  Highland  road.. 

Just  downstream  5th  Street 

Just  upstream  8th  Street...- 

Just  upstream  Oakwood  Drive 

Downstream  corporate  imits  (near 
Orchid  Lena). 

I  Fair  Street 


Joal  vatraam  Missouri  Pacifk:  ralroad- 
I  Hoxie  Fknd 


About  350  feet  upstream  confluence  of  North  BrwKh  Pita  Craak.. 
Just  downstream  of  Maud  Street.. 


About  2,000  feet  upstream  County  Highway  PP- 


About  350  feet  downstream  U.S.  Highways  60  and  67- 

Bnnch  Pike  Creek Confluence  with  Pike  Creek  . 

Just  upstream  Crestwood  (Drive 

Just  upstream  Oakgrove  Road  

Maps  availatrie  al  the  BuMng  Inapector'*  Office.  Oty  Hall,  309  S.  Broadw^,  ftplar  Bkiff.  Missouri. 

Send  comments  to  Honocabte  WHiain  L I 


•338 

•342 
•340 
•340 
•339 
•359 
•393 
•424 
•349 
•360 
•338 
•340 
•346 
130 

•332 
•335 

•S40 
•348 
•342 

•361 
•385 
•348 
•395 
•427 


r.  Mayor.  Oty  of  Poplar  Bkill.  O^  Hall.  309  S.  Broadway.  Poplar  Bluff.  Missouri  63901. 


Missouri.. 


(C) Weal Plaina. Howe! County ..„  Howel Creak. 


Sou8i  Fork.  Howell  Creek- 


Burton  Branch... 


North  Fori!.  Howel  Oeek  . 


Mustion  Creek . 


Maps  available  at  City  Engineers  Office,  City  Hal,  401  Jefferson,  West  Plaina.  fuhasouri. 

Send  oonwneiMs  to  HonoraWe  W.  G.  Roa.  Mayor.  Oty  of  West  Plains,  Oty  Hall.  401  Jefferaon.  West  Plains,  Missouri  65775. 


.  At  corporate  (mite _ 

Just  downstream  of  Hoiwell  Street 

Just  upstream  of  Howell  Street _.. 

About  70  feet  upstream  of  Saint  Louis  Street 

Confluence  with  Howell  Creek 

Just  Mpniuaiii  of  Missouri  Avenue 

Just  ivatreani  of  4lh  Street 

Just  upstream  of  8th  Street 

Just  upstream  U.S.  Business  High— y  83 

Just  downatraam  of  County  Hil^iway  OC 

Just  upatiaaia  of  County  Highway  CC 

*«t  downaaaaiii  of  a  private  drive 

Just  downstream  of  U.S.  Bypass  Highway  63 

Just  upstream  of  U.S.  Bypass  Highway  63 _ 

Al  corporate  limits 

At  mouth  - 

Just  downstream  of  Business  Highway  63 

Just  upstream  of  Business  Highway  63 

Just  upstream  ol  5th  Street _—_____. 

At-vpstream  corporate  Nmite 

Confluence  with  Howel  Creek 

Just  downstream  of  Thorrtourg  Street 

Just  downstream  of  private  drive 

Just  downstream  of  Saim  Louis-San  Franeiaco  Ralway 
Just  upstream  of  Samt  Louis-San  Francisco  Railway 
Approximately  2J00  feet  downstream  of  U.S.  B 

Busmess  Highway  63 

Appmonatelr  1.350  feet  downstream  of  corporate 

Corporate  finiits -. 

ABproMiiitately  230  feet  downstream  from  corporate 
AWHOMiialety  550  feet  above  upstream  corporate 


•947 
•864 
•957 
•963 
•964 
•966 
••71 
•»7S 


*ua60 
*ijaai 

•U01I 

MJDIS 


*'2 

••M 
•976 
•981 
•967 
•965 
*1jl»2 


*tsm 


Nebraska.. 


(Q  Hastings,  Adams  County Pawnee  Creek . 


Downstream  extratemtorial  Nmite  (about  9(XI  laal 
County  Road  24). 

AboiM  750  (eel  upstream  of  County  Road  137 

Just  upstream  of  U.S.  Highway  281 

Just  downstream  of  County  Road  33.. 
Just  upstream  of  Burlington  Ntorthem  Ralroad- 
I  downstream  of  U.S.  Highway  6 . 


West  Fork,  Big  Bkie  Rlver_ 


Just  downslFeam  of  Burlington  ftortwm  Halroad  (near  Canity  Road 
6-74). 

Just  i^stream  of  County  Road  6-74 

About  1.1  miles  upstream  of  County  Road  10-4Mf 

About  2200  feet  downstream  of  County  Ro^  9-3W >■ 

Just  i^Btream  of  County  Road  241 

About  380  feet  downstream  of  County  Road  214 

Just  upstream  of  County  Road  21 4„ 


'1.895 
•1.908 
•1.90B 
•1.B12 

*tje2 

•1.636 


About  400  feet  downstream  of  U.S.  Highway  261 . 

About  500  feet  upstream  of  U.S.  Highway  281 

Just  downstream  of  County  Road  135.. 
Just  upstream  of  County  Road  135.- 


Upstream  extraterritorial  limits  (about  1.6  mies  upstream  of  County 
Road  135). 


•1371 

•1,382 
'1.666 
•1461 
•t.902 
•1.910 
'1*10 
•1.915 
•1.922 
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Proposed  BaM  (100-Y«ar)  Flood  Elovatlons— Continued 


StiM 


Ctty/tomm/oounty 


Source  of  AoodtoiQ 


Locstfon 


fOepthm 

iMt  above 

QTOund. 

'Elevation 

mteel 

(NGVD) 


Mouth  at  Wa«t  Fortt  Big  Blue  River.. 


Norti  Branch,  West  Forti.  Big 
BluaRMr.  About  3600  leet  upstreain  o)  County  Road  241 . 

L*e  Hewtwe*  Tributwy Mouth  at  We»t  Forti  Big  Blue  River 

Just  dommstreain  of  Ekn  Street — . 

Juat  upstream  of  Ekn  Street.. 


South  Brwtch.  West  Foili.  Big 
Blue  River. 


Just  downstream  ot  East  Side  Boulevard.. 

Mouth  at  Weat  Forli  Big  Blue  RIvar _ 

Just  downstream  o(  Lake  HaaUngs  Dam... 

Juat  upstream  oi  Lake  Hastings  0am 

Just  downstream  of  ^kyth  Shore  Drive.. 


Just  downstreem  o(  Union  Pacific  Railroad  (ratroad  is  about  100  I 

upstream  of  North  Shore  Drive). 
Just  downstream  of  County  Road  33- 


•1,882 
'^JU» 

'^M3 

*1.900 
•1,905 
•t.906 
•1,891 
•1,903 
•1,909 
•1,912 
•1,916 

•1,929 


MapeavailtMe  atlhe  City  Han.  PO.  Box  1065.  Hasting.  Nebraska. 

Send  comments  to  Honorable  Robert  M.  Allen,  Mayor,  Ctty  01  Hastmga,  CHy  Hal.  P.O.  Boa  1066.  Hastings,  Nebraska  68901. 


(tjninc.)  Washington  County . 


Southeast  county  boundary 

About  2000  leet  upstream  o«  the  divergence  with  Boyar  Chute 

About  3.6  miea  downstream  ot  the  Oty  of  Blair  Exlraterritorial  Umita- 

About  2.0  miles  downstream  of  the  City  of  Blair  Extraterritorial  Limit*. 

At  the  downatream  Oty  ot  B4a«  Extratemtonal  Umrts „~.. 

Just  upstream  o(  the  upattaam  Oty  of  Blair  Extraterntorial  Limits - 

About  2. 1  miles  upstream  CNy  ol  Blair  Extratermonal  Limits 

About  4. IS  miles  upstream  Oty  cH  Blair  Extraterntorial  Limits 

Nerthaaal  county  twundary ___. 

Ehhom  River —_.„ .  Downatream  county  boundary ~_ 

About  3 20 miaa duwrtieaiii US.  Highway  30 

I  About  7900  leal  upairaani  U.S.  Highway  30 

About  2.20  iMe*  upatream  U.S.  Highway  30 

I  About  4.9  mta*  downstream  State  Highway  91 . 

About  3.9  mies  downstream  Slate  Higliway  91 . 

About  3.4  mies  downstream  State  Highway  91 .... 

Juat  downabeam  State  Highway  91 

Maps  available  at  the  County  Clerk's  Office,  Washington  County  Courthouse,  Blair.  Nebraaka. 

Send  comments  to  Mr.  Jadt  Jenaan,  Oiaimian  of  the  County  Board  of  Superriaor*,  Washinglon  County.  Washington  County  Coivthouae.  Blair,  Nebraska  68006. 

National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17604, 
November  28.  1968),  as  amended;  (42  U.S.C.  4001-4128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963.) 

Issued:  April  28, 1980.  )  ' 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

|FR  Doc  S0-144S4  Filed  S-12-60:  S:4S  am| 
MUINQ  CtXX  •71»H»4I 


•995 
•996 

•1.001 
•1.003 
•1,006 
•1,011 
•1,013 
•1,015 
•1,018 
•1,146 
•1,155 
•1.167 
•1,168 
•1,180 
•1.181 
•1,185 

•i.m 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Review  of  the  Status  of 
Nine  Antioch,  California,  Insect 
Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTKMi:  Notice  of  Status  Review. 

summary:  The  Service  will  review  the 
status  of  the  MiddlekaufTs  katydid 
[Idiostatus  middlekauffi),  the  Antioch 
weevil  (Dysticheua  rotundicollis),  the 
Antioch  robber  fly  [Cophura  hurdf],  the 
Valley  mydas  fly  [Raphiomydaa 
trochilus),  the  Antioch  vespid  wasp 
{Leptochilus  arenicolus),  the  Antioch 
Uphiid  wasp  [Myrmosa  pacifica).  the 


Antioch  sphecid  wasp  (Philanthus 
nasalis),  the  Antioch  andrenid  bee 
[PerdJta  scitula  antiochensis),  and  the 
yellow-banded  andrenid  bee  [Perdita 
hirticeps  luteocincta).  Information  in  the 
Offlce  of  Endangered  Species  files 
provides  sufHcient  data  to  warrant  this 
review.  Information  concerning  the 
status  of  this  species  is  solicited. 

DATES:  Information  regarding  the  status 
of  this  species  should  be  submitted  by 
September  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Spinks,  Jr..  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C 
20240  (703/235-2771), 

ADDRESS:  Information  should  be  sent  to 
the  Office  of  Endangered  Species,  U.S. 
Fish  and  Wildlife  Service,  Washington. 
D.C  2024a 


SUPPLEMENTARY  INFORMATION: 

Background 

One  insect  species  and  two  plant 
species  from  the  Antioch  Dunes,  Contra 
Costa  County,  California,  were 
previously  added  to  the  U.S.  Fish  and 
Wildlife  Service's  Lists  of  Endangered 
and  Threatened  Wildlife  and  Plants.  On 
June  1. 1976  (41  FR  22041-22044)  the 
Service  determined  that  Lange's 
metalmark  butterfly  [Apodemia  mormo 
langei)  was  an  Endangered  species,  and 
on  April  28, 1978  (43  FR  17910-17916)  the 
Antioch  dunes  evening-prinorose 
[Oenothera  deltoides  sep.  howelli)  and 
the  Contra  Costa  wallflower  [Erysimum 
capitatum  var.  augustatum)  were 
determined  to  be  Endangered  species. 
On  August  31. 1978  (43  FR  39042-39044) 
the  Service  determined  Critical  Habitat 
for  the  Antioch  Dunes  evening-primrose 
and  the  Contra  Costa  wallflower. 
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Information  in  the  files  of  the  Office  of 
Endangered  Species  indicates  that  a 
review  of  the  status  of  nine  additional 
Antioch  Dunes  insect  species  is 
wairanted.  Section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  states  that  the  Secretary  may 
determine  a  species  to  be  Endangered  or 
Threatened  because  of  any  of  the 
following  factors: 

1.  The  present  or  threatened 
destruction,  modification,  or  ciulailment 
of  its  habitat  or  range; 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes; 

3.  Disease  or  predation; 

4.  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director.  Fish  and  Wildlife  Service. 
The  tfervice  has  determined  that,  widi 
respect  to  Middlekauffs  katydid,  the 
Antioch  weevil,  the  Antioch  robber  fly, 
the  Valley  mydas  fly,  the  Antioch  vespid 
wasp,  the  Antioch  tiphiid  wasp,  the 
Antioch  sphecid  wasp,  the  Antioch 
andrenid  bee,  and  yellow-banded 
andrenid  bee,  that  substantial  evidence 
exists  indicating  that  these  species  may 
be  Endangered  or  Threatened  because 
of  factors  1  and  4. 

The  Antioch  Dunes  ecosystem  has 
been  almost  completely  destroyed  by 
industrialization.  This  area  supports,  or 
formerly  supported,  the  nine  insect 
species  which  are  the  subject  of  this 
status  review.  The  Antioch  robber  fly 
and  vespid  wasp  are  last  known  to  have 
been  collected  in  1939;  the  Antioch 
weevil,  tiphiid  wasp,  and  sphecid  wasp 
in  the  1950*8;  the  Middlekauff  s  katydid 
in  1965;  the  Valley  mydas  fly  in  1974; 
and  the  Antioch  and  yellow-banded 
andrenid  bees  in  1977.  Two  species  of 
insects  found  ordy  at  the  Antioch  Dimes 
are  believed  to  be  ah^ady  extinct.  The 
Antioch  katydid  [Neduba  extincta)  is 
known  from  a  single  specimen  collected 
in  1937.  Subsequent  searches  have  not 
yielded  other  specimens.  Despite  search, 
no  specimens  of  the  Antioch  anthicid 
beetle  [Anthicus  antiochensis]  have 
been  obtained  from  Antioch  since  1953. 

Critical  Habitat  already  determined 
for  the  Antioch  Dunes  evening-primrose 
and  the  Contra  Costa  wallflower 
includes  the  remnant  areas  of  the 
Antioch  Dunes,  the  only  known 
remaining  habitat  for  the  endemic 
Antioch  insects.  The  Valley  mydas  fly 
formerly  occurred  elsewhere  in  the 
California  Central  Valley,  but  was  last 
collected  at  the  Antioch  Dunes.  The 
other  eight  species  of  this  status  review 
are  kndwn  only  from  the  Antioch  Dunes. 
Adding  these  species  to  the  U.S.  List 


of  Endangered  and  Threatened  Wildlife 
would  afford  them  the  protection  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  This  would  include 
consideration  of  their  needs  in 
formulating  and  carrying  our  recovery 
plans  for  Antioch  Dunes  wildlife  and 
plants. 

The  Service  is  seeking  the  views  of 
the  Governor  of  California,  and  is 
soliciting  from  him  information  on  the 
status  of  Middlekaufi's  katydid,  the 
Antioch  weevil,  the  Antioch  robber  fly, 
the  Valley  mydas  fly,  the  Antioch  vespid 
wasp,  the  Antioch  tiphiid  wasp,  the 
Antioch  sphecid  wasp,  the  Antioch 
andrenid  bee,  and  the  yellow-banded 
andrenid  bee.  Other  interested  parties 
are  invited  to  submit  any  factual 
information,  especially  publications  and 
written  reports,  which  is  germane  to  this 
status  review.  The  information  received 
in  response  to  this  notice  of  review  will 
be  used  to  determine  if  these  species 
should  be  proposed  for  addition  to  the 
List  of  U.S.  Endangered  and  Threatened 
WUdlife. 

This  notice  of  review  was  prepared  by 
Dr.  Michael  M.  Bentzien,  Office  of 
Endangered  Species  (703/235-1975). 
.  Dated:  April  28, 1980. 
Robert  S.  Cook, 
Acting  Director^  Fish  and  Wildlife  Service. 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Review  of  the  Status  of  the 
Orangefin  Madtom  (Noturaus  gllberti) 
and  the  Roanoke  Logperch  (Percina 
rex) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  status  review. 


SUMMARY:  The  Service  is  reviewing  the 
status  of  the  orangefin  madtom  [Noturus 
gilbertf]  and  the  Roanoke  logperch 
[Percina  rex)  to  determine  if  these 
species  should  be  proposed  as 
endangered  or  threatened  species  and  if 
and  where  critical  habitat  should  be 
designated.  This  review  is  being  taken 
because  of  indications  that  populations 
of  the  orangefin  madtom  and  Roanoke 
logperch  are  decreasing  and  adverse 
modification  of  their  habitat  is  ocurring. 
These  species  are  known  to  occur  in 
North  Carolina  and  Virginia.  The 
Service  welcomes  additional  data  on  the 
status  of  these  fishes  and  their  habitat. 
DATES:  Information  regarding  the  status 
of  these  species  should  be  submitted  on 
or  before  August  11, 1980. 
ADDRESSES:  Comments  and  data 
submitted  in  review  should  be  sent  to 


the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Department  of  Interior* 
One  Gateway  Center.  Suite  700,  Newton 
Comer,  Massachusetts  02158.  Comments 
and  materials  relative  to  this  notice  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
Regional  office  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Biggins  or  Mr.  Roger  Hogan 
at  U.S.  Fish  and  Wildlife  Service. 
Department  of  Interior.  One  Gateway 
Center.  Suite  700,  Newton  Comer. 
Massachusetts  02158,  (telephone  number 
617/965-5100). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Service  published  a  notice  of 
review  on  the  orangefin  madtom 
[Noturus  gilbert!)  and  the  Roanoke 
logperch  [Percina  rex )  in  the  Federal 
Register  of  March  18, 1975.  (40  FR  12297- 
8).  The  republication  of  a  notice  of 
review  at  this  time  is  felt  necessary  to 
solicit  any  information  on  these  species 
that  has  been  gathered  since  the  original 
notice  of  review.  The  Service  is  also 
seeking  to  gather  from  Federal  agencies. 
State  and  local  governments,  the 
scientific  community,  and  the  public, 
economic  or  other  relevant  information 
concerning  areas  that  may  be  affected 
by  designating  critical  habitat  for  these 
species. 

Section  4(a]  of  the  Endangered 
Species  Act  of  1973,  as  amended  states 
that  the  Secretary  may  determine  a 
species  to  be  endangered  or  threatened 
because  of  any  of  the  following  factors: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

2.  Overutilization  for  commericfd, 
sporting,  scientific,  or  educational 
purposes; 

3.  Disease  or  predation; 

4.  The  inadequacy  of  existing 
regulatory  mechanisms:  or 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director,  Fish  and  Wildlife  Service. 

Orangefin  Madtom 

The  orangefin  madtom  [Noturus 
gilberti)  is  presently  believed  to  be 
restricted  to  the  upper  portion  of  the 
Roanoke  River  system  in  Virginia  and 
North  Carolina  and  the  Craig  Creek 
system  in  the  James  River  watershed  in 
Vii^ginia.  The  range  of  the  orangefin  has 
been  reduced  by  impoundments, 
turbidity,  sedimentation,  sewage,  and 
chemical  pollutants,  lliese  factors 
continue  to  threaten  this  species 
especially  in  the  rapidly  developing 
Roanoke-Salem  Metropolitan  Area. 
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In  response  to  the  March  18, 1975, 
notice  of  review,  Virginia  recommended 
threatened  status  for  the  orangefin  in 
their  state.  North  Carolina  indicated  that 
the  fish  was  peripheral  in  their  state  and 
was  known  only  from  the  Dan  River 
near  the  Virginia-North  Carolina  border. 
The  American  Fisheries  Societies' 
Endangered  Species  Committee  listed 
the  orangefin  as  threatened  in  a 
publication  by  J.  E.  Deacon  et  al.. 
entitled  "Fishes  of  North  America 
Endangered,  Threatened,  or  of  Special 
Concern:  1979." 

If  the  orangefin  madtom  is  proposed 
for  hsting,  critical  habitat  for  this 
species  likely  will  be  proposed.  The 
exact  river  miles  which  will  be  proposed 
have  not  as  yet  been  ascertained. 
However,  areas  within  the  following 
river  systems  will  be  evaluated  for 
critical  habitat  status. 

North  Carolina 

Stokes  County:  The  main  channel  of 
the  Dan  River  from  the  North  Carolina- 
Carolina-Virginia  State  line  downstream 
to  the  town  of  Danbury. 

Virginia 

Patrick  County:  The  main  channel  of 
the  Dan  River  from  the  Virginia-North 
Carolina  State  line  upstream  to  the  town 
ofKibier. 

Craig  and  Botetourt  Counties:  The 
main  channel  of  Craig  Creek  from  the 
town  of  Abbot  (Craig  Co.)  downstream 
to  the  junction  of  Craig  Creek  and  the 
James  River  (Botetourt  Co.). 

Montgomery  and  Roanoke  Counties: 
The  main  channel  of  the  Roanoke  River 
from  the  junction  of  Mason  Creek 
(Roanoke  Co.)  upstream  to  the  junction 
of  the  North  and  South  Forks  of  the 
Roanoke  (Montgomery  Co.).  The  main 
channel  of  the  North  Fork  Roanoke 
River  from  its  junction  with  the  South 
Fork  Roanoke  upstream  to  the  town  of 
Ironto,  Montgomery  County.  The  main 
channel  of  the  South  Foric  Roanoke  from 
its  junction  with  the  North  Fork 
upstream  to  the  junction  of  Bottom 
Creek.  The  main  channel  of  Bottom 
Creek,  Montgomery  County,  from  its 
junction  with  the  South  Fork  Roanoke 
River  upstream  to  the  Mongomery- 
Roanoke  County  line.  The  main  channel 
of  Elliott  Creek,  Montgomery  County, 
from  its  junction  with  the  South  Fork 
Roanoke  River  upstream  to  the  town  of 
Sugar  Grove. 

Roanoke  logperch 

The  Roanoke  logperch  [Percina  rex]  is 
known  to  occur  in  four  small  and  widely 
separate  populations  in  the  Virginia 
section  of  the  Roanoke  River  system. 
The  largest  population  of  the  logperch 
inhabits  the  upper  Roanoke  River 


mainstream  from  the  Roanoke-Salem 
area  and  upstream  beyond  the  forks  of 
the  Roanoke  River  in  Roanoke  and 
Mongomery  Counties,  Virginia.  Three 
other  restricted  logperch  populations 
exist  in  Stony  Creek,  a  tributary  of  the 
Notaway  River  is  Sussex  County, 
Virginia:  near  Rocky  Mount,  Franklin 
County,  Virginia  in  the  Pigg  River 
system;  and  in  Town  Creek,  a  tributary 
of  the  Dan  River  system  in  Henry 
County,  Virginia. 

The  Roanoke  logperch  is  threatened 
by  pollution  and  stream  alteration.  The 
populations  in  the  upper  Roanoke  River 
are  subject  to  industrial  pollution, 
accidental  chemical  spills,  and  increases 
in  toxic  urban  run-off  resulting  from 
suburban  expansions. 

Virginia  indicated  in  response  to  the 
March  18, 1975,  notice  of  review  that  the 
logperch  was  threatened.  They  also 
pointed  out  that  the  species  was 
vulnerable  to  a  single  catastrophic 
environmental  event  due  to  its  restricted 
distribution.  The  American  Fisheries 
Societies'  Endangered  Species 
Committee  listed  the  Roanoke  logperch 
as  threatened  in  a  publication  by  ].  E. 
Deacon  et  al.,  entitled  "Fishes  of  North 
America  Endandered,  Threatened,  or  of 
Special  Concern:  1979." 

If  the  logperch  is  proposed  for  listing, 
critical  habitat  for  the  species  likely  will 
be  proposed.  The  exact  river  miles 
which  will  be  proposed  have  not  as  yet 
been  ascertained.  However,  areas 
within  the  following  river  system  will  be 
evaluated  for  critical  habitat  status. 

Virginia 

Montgomery  and  Roanoke  Counties: 
The  main  channel  Roanoke  River  from 
the  junction  of  Tinker  Creek  (Roanoke 
Co.)  upstream  to  the  junction  of  the 
North  and  South  Forks  of  Roanoke  River 
(Montgomery  Co.).  The  Main  channel  of 
Mason  Creek  from  its  junction  with 
Roanoke  River  upstream  to  Interstate 
Highway  81  (Roanoke  Co.).  The  main 
channel  of  the  North  Fork  Roanoke 
River  from  its  junction  with  South  Fork 
Roanoke  upstream  to  a  secondary 
highway  603  crossing  west  of  Ellet 
(Montgomery  Co.). 

Public  Comments  Solicited 

The  Service  is  seeking  comments  from 
the  Governors  of  North  Carolina  and 
Virginia  on  these  species  and  their 
possible  critical  habitat.  With  this  notice 
of  status  review  the  Service  is  also 
inviting  and  requesting  anyone  who  may 
have  information  on  these  species  to 
contact  the  Regional  Director,  at  the 
above  address.  The  Service  has 
particular  interest  in  receiving 
comments  on  the  following: 


1.  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  therof)  to  the  species  included 
in  this  review; 

2.  The  location  of  and  the  reasons 
why  any  habitat  of  these  species  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  for  by 
sections  4  and  7  of  the  Act; 

3.  Additional  information  concerning 
the  range  and  distribution  of  these 
species. 

4.  Current  or  planned  activities  in  the 
subject  areas: 

5.  The  probable  impacts  on  such 
activities  if  the  area  is  designated  as 
critical  habitat;  and 

6.  The  foreseeable  economic  and  other 
impacts  of  hsting  this  species,  including 
any  critical  habitat  designation  on 
Federally  funded  or  authorized  projects. 

The  Service  will  analyze  all  data  that 
it  now  has,  as  well  as  any  data  that  is 
obtained  as  a  result  of  this  review,  and 
will  take  appropriate  action  concerning 
listing  for  the  species. 

This  Notice  of  Status  Review  was 
prepared  by  Richard  Biggins.  U.S.  Fish 
and  Wildlife  Service.  Regional  Office. 
Suite  700.  Newton  Comer, 
Massachusetts  02158.  telephone  (617/ 
965-5100.  exL  316). 

Dated:  April  28, 1980. 
Robert  S.  Cook, 

Acting  Director,  Fish  and  Wildlife  Service. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Commercial  Recreation  Special  Uses; 
Policy  on  Pricing 

agency:  Forest  Service,  USDA. 
action:  Notice  of  policy  on  pricing  by 
recreation  enterprises. 


summary:  Forest  Service  policy  has 
been  modified  in  the  area  of  review  of 
prices  charged  the  public  by  private 
businesses  offering  recreational  services 
on  the  National  Forests.  Prices  must  be 
reasonable;  reasonableness  will  be 
judged  by  comparison  with  other  similar 
operations.  Dates:  The  policy  has  been 
issued,  but  will  expire  within  one  year. 
Questions  and  comments  for 
consideration  in  future  modifications  or 
revisions  may  be  submitted  at  any  time. 
ADDRESSES:  Send  comments  to:  Chief  R. 
Max  Peterson.  Forest  Service. 
Department  of  Agriculture,  P.O.  Box 
2417,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Shilling,  Forest  Service,  Recreation 
Management;  Department  of 
Agriculture,  P.O.  Box  2417,  Washington, 
D.C.  20013,  (202)  447-2311. 
SUPPLEMENTARY  INFORMATION:  In 
modifying  the  poUcy  for  controlling 
prices  charged  by  permittees,  the  Forest 
Service,  considered  the  enabling 
legislation,  (Act  of  March  4, 1915),  Code 
of  Federal  Regulation  (36  CFH  251.1 
(b)(5))  and  the  agreement  with  the 
permittees  (Special  Use  Permit). 

Comments  on  a  draft  of  the 
modification  were  received  from: 
Skiflation,  Inc.,  of  Sun  Valley.  Idaho; 
National  Ski  Areas  Association; 
American  Cki  Feueration;  National 
Forest  Recreation  Association;  and  the 
Far  West  i*  ssociation.  Comments 
received  were  considered  in  developing 
the  modification. 

The  policy  as  issued  in  FSM  2721  is 
set  forth  below: 


2721    Recreation  Special  Uses 

2721.01  Authority 

Title  36  CFR  251.1  (b)(5)  directs  that 
permitted  commercial  public  service 
enterprises  charge  reasonable  rates. 
Stipulations  included  in  commercial 
public  service  special  use  permits 
provide  (1)  permittee  may  be  required  to 
furnish  the  Forest  Service  a  schedule  of 
prices.  (2)  prices  may  be  regulated  by 
the  Forest  Service,  (3)  permittee  shall 
not  be  required  to  charge  prices  lower 
than  those  charged  by  comparable  or 
competing  enterprises. 

2721.02  Objective 

1.  Allow  permittees  to  estabhsh  prices 
for  key  services  which  are  comparable 
with  similar  enterprises. 

2.  Prevent  pricing  practices  which 
either  restrict  or  favor,  by  economic 
criteria,  certain  members  of  the  public  in 
benefiting  from  the  services  and 
opportunities  provided. 

2721.03  Policy 

1.  Permittees  may  charge  fair  market 
value  for  services  provided  on  National 
Forest  System  lands. 

2.  Prices  charged  to  the  public  will  be 
reasonable. 

3.  Prices  will  be  considered  to  be 
reasonable  if  the  prices  charged  and 
values  received  are  similar  in  quantity 
and  quality  to  those  provided  by 
comparable  enterprises.  Emphasis 
should  be  on  quality  of  experience  and 
services.  A  comparable  enterprise  is  a 
firm  in  the  same  distinct  line  of 
business;  not  located  on  National  Forest 
System  land;  and  providing  same  or 
similar  service  and  opportunities.  In  rare 
instances,  comparisons  can  be  made 
with  enterprises  on  the  National  Forest 
System. 

In  support  of  their  pricing,  permittees 
must  dociunent  the  comparability  of 
their  prices,  facilities,  and  services  with 
other  resorts  in  the  United  States. 
Canadian  ski  areas  may  be  used  where 
appropriate.  Similarity  of  operation  is 
more  important  than  proximity. 
Permittees  may  use  as  examples  resorts 
that  are  outside  the  region  or  influence 
of  the  Forest  Service  administrative 
jurisdiction  involved. 

Large  and  small  resorts  can  be 
compared  if  the  experiences  provided 
are  judged  to  be  similar  since  many 
large  areas  are.  in  fact,  an  aggregation  of 
smaller  units. 
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Documentation  by  the  permittee  must 
demonstrate  relationships  between 
quantity  and  quality  and  prices  of  the 
permittee's  operation  and  those 
businesses  being  used  for  comparison. 

The  character,  appearance, 
atmosphere,  types  of  experience  and 
standards  of  construction  and 
maintenance  of  the  resort  enterprise  are 
indicators  of  quality. 

Vertical  transport  feet,  skiable  acres, 
food  service  seats,  rest  room  facilities, 
docks  and  parking  space  denote 
quantity. 

Variety  and  number  of  runs,  time 
spent  in  lift  lines,  snow  grooming,  and 
skier  density,  are  factors  which  combine 
quantity  and  quahty  of  experience. 

4.  Earnings,  investment,  return  on 
investment,  profits,  losses  or  costs,  will 
not  be  used  as  a  test  of  reasonableness. 

Profit  equals  sales  minus  costs; 
therefore,  cost  cannot  be  considered 
because  to  do  so  would  be  addressing 
profit.  As  we  caimot  limit  losses,  we  do 
not  limit  profits. 

5.  The  Forest  Supervisor  may  approve 
prices  which  are  equal  to  or  less  than 
the  National  Consumer  Price  Index  for 
All  Urban  Consumers  (CPI-U)  for  the  12 
months  preceding  the  submission  of  the 
requested  increases.  Prices  will  not  be 
allowed  to  automatically  rise  with  the 
CPI-U.  Requests  for  higher  increases  are 
to  be  sent  to  the  Regional  Office  for 
further  analysis  and  coordination  prior 
to  approval  by  the  Forest  Supervisor.'"" 

6.  Permittees  will  be  asked  to  use 
restraint  and  participate  in  the 
Administration's  voluntary  anti-inflation 
programs.  The  Forest  Ser\'ice  will  not 
mandate  price  controls  nor  use 
percentage  increases  as  indicators  of 
reasonableness.  This  could  adversely 
and  automatically  link  future  prices  to  a 
measurement  of  past  inflation. 

2721.04    Responsibility 

1.  Permittees  shall  annually  submit 
key  prices  with  documentation 
described  above  to  the  Forest 
Supervisor.  While  all  prices  are  subject 
to  monitoring,  emphasis  will  be  directed 
toward  those  key  items  which 
contribute  the  majority  of  revenue  to 
individual  permittees.  Key  items  are: 
All-day  all-lifts  adult  ski  ticket  at  ski 
resorts;  boat  mooring,  launching  and 
rental  at  marina  resorts;  and  room  and 
cabin  rental  at  lodging  type  resorts.  In 
addition,  prices  for  other  services  and 
goods  may  be  monitored  if  the  Forest 
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Supervisor  determines  there  is  a  public 
need  to  do  so. 

2.  Forest  Supervisors  are  to  judge  if 
proposed  prices  are  reasonable.  To  meet 
this  responsibility,  they  must  become 
knowledgeable  of  comparable 
enterprises.  Forest  Supervisors  are  to 
review  documentation  of  comparability 
made  by  permittees  and  to  accept  or 
reject  the  conclusions.  The  Forest 
Supervisor  must  decide  to  what  extent 
and  with  respect  to  what  properties  are 
the  operations  alike  and  to  what  extent 
and  in  what  respect  they  di^er.  Regional 
Foresters  and  the  Office  of  the  Chief 
may  assist  with  comparisons  as  needed. 

If  the  Forest  Supervisor  rejects  the 
permittee's  request  for  rate  changes  he 
must  inform  the  permittee  and  state  the 
reason.  The  permittee  will  be  given 
opportunity  to  correct  deficiencies  or 
select  and  document  new  infonnatioa 

For  referred  cases,  RO  Staff  may 
analyze  the  long-term  trend  of  the 
permittee's  prices.  A  permittee  may 
have  used  restraint  in  increasing  prices 
in  prior  years  but  now  requests 
substantial  increases.  The  cumulative 
increase  may  be  justified  in  light  of 
prices  charged  in  prior  years,  provided 
the  new  prices  are  comparable  to 
similar  enterprises. 

4.  Forest  Supervisors  are  to  be  alert  to 
and  prohibit  restrictive  pricing  proposals 
such  as  membership  fees,  initiation  fees 
or  other  schemes  which  lead  to 
exclusive  or  semi-exclusive  club  type 
businesses,  and  thus  restrict  the  general 
public  from  procuring  and  benefiting 
bom  the  services  and  opportunities 
provided.  Discounting  is  a  commonly 
accepted  practice  and,  as  a  normal 
marketing  technique,  will  not  be 
regulated  if  the  discounts  are  equally 
available  to  all.  Approved  exceptions 
are  discounts  to  older  citizens, 
handicapped  and  local  children 
participating  in  a  school  supervised 
program. 
R.  Max  Peterson, 
Chief. 
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Hetona  National  Forest  Plan  (Montana); 
intent  To  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)(q  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  for  the 
Forest  land  and  resource  management 
plan  for  the  Helena  National  Forest.  The 
management  plan  will  encompass  the 
entire  Forest  of  972.408  acres. 


Preparation  of  the  plan  will  follow 
direction  outlined  in  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of 
1976,  and  the  Secretary's  Regulations  of 
September  17, 1979. 

The  resulting  Forest  Plan  will  provide 
for  multiple  use  and  sustained  yield  of 
products  and  service  from  the  Helena 
National  Forest.  The  Plan  will  guide  all 
natural  resource  management  activities 
and  establish  management  standards 
and  giiidelines.  It  will  determine 
resource  management  practices, 
harvesting  levels  and  procedures  imder 
the  principles  of  multiple  use  and 
sustained  yield,  and  the  availability  and 
suitability  of  lands  for  resource 
management 

The  Forest  Plan  will  be  selected  from 
a  range  of  alternatives  which  will 
include  at  least: 

a.  A  no  action  alternative  which 
represents  the  most  likely  conditions 
expected  to  exist  in  the  future  if  current 
management  direction  would  continue 
unchanged. 

b.  Alternatives  that  display  possible 
outputs  of  resources  available  at  each  of 
several  expenditure  levels;  and 

c.  Alternatives  designed  to  resolve  the 
identified  major  public  issues  and 
management  concerns. 

Public  participation  will  be  an  integral 
part  of  the  planning  process.  "Scoping" 
meetings  to  identify  issues  were  held 
early  in  the  process.  Times  and  places 
for  these  meetings  were  announced  by 
notices  in  area  newspapers,  news 
releases  to  news  media,  and  notices 
mailed  to  other  agencies,  organizations, 
and  individuals  known  to  have  interest 
in  management  of  the  Helena  National 
Forest 

Public  meetings  were  held  in  Lincoln, 
Helena,  and  Townsend,  Montana  during 
March  1980,  to  identify  issues  and 
concerns  to  be  addressed  by  the  Forest 
Plan. 

The  Forest  planning  steps  include 
identifying  issues  and  management 
concerns;  development  of  planning  and 
decisionmaking  criteria;  collecting  and 
storing  needed  information;  analyzing 
the  existing  Forest  management 
situation;  formulating  alternatives; 
estimating  the  effects  of  each 
alternative;  evaluating  and  selecting  the 
preferred  alternative;  and  implementing 
the  Plan. 

Tom  Coston.  Regional  Forester,  is  the 
responsible  official  for  the  Forest  Plan. 
A  Draft  Environmental  Impact 
Statement  is  schedule  to  be  issued  in 
mid-1981,  and  the  Final  Envionmental 
Impact  Statement  in  the  winter  of  1981- 
1982.  All  documents  related  to  the  Forest 
Plan  will  be  kept  at  the  Helena  Forest 


Supervisor's  office.  301  South  Park. 
Room  328,  Federal  Office  Building, 
Helena,  Montana  59601. 

Questions  or  comments  on  the  Notice 
of  Intent  or  the  Forest  Plan  should  be 
sent  to  ]ohn  C.  Sherrod.  Land 
Management  Planner,  Helena  National 
Forest  301  South  Park.  Room  328, 
Federal  Office  Building,  Helena. 
Montana'59601  [Phone  406-449^5099). 
James  E.  Reid, 
Acting  Regional  Forester. 
May  1, 1980. 

[FR  Doc  aO-14S97  FHed  5-12-410:  a4S  am) 
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CIVIL  AERONAUTICS  BOARD 

(Docket  No.  35361;  Order  80-5-39] 

Air  Carrier  Rules  Governing  Failure  To 
Operate  on  Schedule  or  Failure  To 
Carry 

May  6, 198a 
Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  6th  day  of  May  198a 

By  Order  79-^129,  September  20, 

1979,  the  Board  ordered  cancellation  of 
Rule  380(H)  in  the  domestic  passenger 
rules  tariffs.  CAB  No.  142  (now  Rule 
240(H)  of  CAB  No.  352).  In  subsequent 
orders  the  Board  postponed  the  effective 
date  of  the  order,  except  insofar  as  it 
applied  to  airlines'  withdrawal  of  all 
service  in  a  market  or  at  a  point.  Orders 
79-11-23.  November  1. 1979,  and  80-3- 
10,  March  3. 1980.  The  order  is  now 
scheduled  to  become  effective  May  7. 

1980.  (See  44  FR  55615,  44  FR  64477,  45 
FR  14911) 

United  Air  Lines  has  petitioned  for 
reconsideration  of  Order  79-9-129, 
alleging  that  the  Board's  action 
contravenes  the  policy  expressed  by 
Congress  in  the  Airline  Deregulation  Act 
of  1978  and  that  the  procedures  used 
were  inadequate  to  meet  the 
requirements  of  the  Federal  Aviation 
Act  In  addition,  the  Air  Trsmsport 
Association  has  requested  that  the 
Board  postpone  the  effective  date  of 
Order  79-0-129  for  a  third  time.  ATA 
seeks  an  indefinite  stay  of  effectiveness 
of  the  order  pending  completion  of  the 
Board's  rulemaking  proceeding  on 
revision  of  Board-prescribed  airline 
counter  signs  and  ticket  notices  (Docket 
38021.  EDR-396. 45  FR  25817.  April  16. 
1980).  For  the  reasons  in  this  order,  we 
have  decided  to  deny  both  of  these 
petitions.  As  explained  below,  however, 
we  will  grant  a  very  brief  additional 
stay  of  Order  7^9-129  to  permit  airlines 
to  take  action  in  response  to  this  order. 
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Bacl(ground 

The  Board  opened  this  proceeding  by 
issuing  an  order  to  show  cause  why  Rule 
240(H)  should  not  be  cancelled  on  the 
grounds  that  it  is  unjust  and  unlawful. 
Order  79-4-115,  April  19, 1979.  Rule  240 
describes  the  actions  carriers  will  take 
on  behalf  of  passengers  in  situations 
involving  schedide  changes,  flight 
cancellations,  or  flight  delays.  Rule 
240(H)  exculpates  the  airlines  from  any 
liability  to  passengers  greater  than  that 
stated  in  the  rest  of  Rule  240,  whether  or 
not  the  passenger  is  notified  of  the 
schedule  change. 

In  Order  79-Q-12S,  we  tentatively 
concluded  that  it  is  unreasonable  for 
carriers  to  use  the  tariff  system  to 
relieve  themselves  of  responsibility  to 
provide  any  notice  to  passengers  of 
flight  cancellations,  including  even  those 
planned  in  advance.  We  also  questioned 
the  reasonableness  of  a  tariff  rule  that 
apparently  provides  no  rebooking 
protection  for  passengers  when  carriers 
withdraw  all  service  irom  a  market 
regardles  of  whether  and  when  the 
passenger  is  notified  of  the  withdrawal 
The  Board  invited  interested  parties  to 
file  written  objections,  including  any 
supporting  facts  or  data,  and  instructed 
parties  requesting  an  oral  evidentiary 
hearing  to  explain  the  need  for  such  a 
hearing  and  the  reasons  why  the 
evidence  to  be  developed  in  such  a 
hearing  could  not  otherwise  be 
presented. 

After  reviewing  the  written  responses 
to  the  show  cause  order,  the  Board  made 
it  tentative  conclusions  final  in  Order 
79-9-129.  We  reiterated  our  belief  that 
the  broad  exculpatory  clause  presented 
a  greater  potential  hazard  to  passengers 
in  the  increasingly  flexible  and 
competitive  environment  in  which  the 
airline  industry  is  operating  today- .The 
Board  rejected  carrier  argimients  that 
the  fact  that  the  overbroad  discretion 
afforded  by  the  rule  was  seldom  abused 
by  the  carriers  made  the  rule  itself 
reasonable.  In  the  Board's  view,  airlines 
should  not  be  able  to  use  a  tariff  rule  to 
immunize  themselves  from  liability  even 
for  the  consequences  of  negligent  or 
intentional  torts,  regardless  of  how 
infrequently  such  incidents  occur. 

The  Board  also  rejected  the 
contention  of  several  carriers  that  it 
must  hold  an  adjudicatory,  on-the- 
record  hearing  before  ordering 
cancellation  of  Rule  240(H).  We  noted 
that  many  statutorily-required 
"hearings"  need  not  be  trial-type 
hearings.  Instead,  we  observed,  the 
courts  have  frequently  upheld  the 
sufficiency  of  notice  and  comment 
procedures  like  those  used  here  in 
instances  when  administrative  agencies 


are  engaged  in  essentially  legislative 
functions  such  as  prospective 
ratemaking. 

The  Board  offered  carriers  two 
options  in  replacing  Rule  240(H).  We 
expressed  our  preference  for  an 
approach  under  which  carriers  would 
limit  their  liability  for  schedule  changes 
and  irregularities  by  direct  contract  with 
their  passengers,  subject  to  court  review 
under  common  law  principles,  without 
avtuling  themselves  of  the  extra 
protection  of  the  tariff  system.  We 
stated,  however,  that  carriers  could  file 
new,  independently  determined  tariff 
provisions  in  place  of  Rule  240(H). 
subject  to  the  Board's  review  of  their 
substantive  reasonableness. 

At  the  request  of  individual  carriers 
and  of  the  ATA.  the  Board  subsequently 
granted  two  stays  of  the  effectiveness  of 
Order  79-9-129.  Th*e  carriers  professed 
interest  in  following  the  Board's 
invitation  to  deal  with  schedule  delay 
liability  through  direct  confractual 
provisions.  They  asserted,  however,  that 
time  would  be  needed  to  resolve 
problems  with  the  interline  ticketing 
system,  and  to  discuss  intercarrier 
methods  for  notifying  passengers  that 
individual  carriers'  liability  for  schedule 
changes  and  delays  may  vary. 

United's  Petitioo 

In  its  petition  for  reconsideration. 
United  has  raised  two  major  objections 
to  the  Board's  action.  First  United 
alleges  that  Order  79-9-129  contravenes 
the  statutory  policy  embodied  in  the 
Airline  Deregulation  Act  because  it 
would  effectively  require  deregulation  of 
certain  aspects  of  the  airline  industry 
earlier  than  the  timetable  set  by 
Congress  in  the  Deregulations  Act 
United  states  that  the  Act  calls  for  the 
phasing  out  of  the  Board-regulated  tariff 
system  in  1983.  and  that  Congress  has 
given  airlines  until  that  date  to  develop 
alternative  methods  of  establishing 
airline-passenger  relationships  and  to 
renegotiate  affected  interline 
agreements  and  practices.  For  the  Board 
to  order  cancellation  of  an  individual 
tariff  rule  before  that  date,  according  to 
United,  is  a  "circumvention  of  the 
legislative  process."  United  contends 
that  the  Board  cannot  justify  such  "an 
abrupt  and  fimdamental  departure" 
from  the  transition  schedule  mandated 
by  Congress  on  the  basis  of  the  record  in 
this  proceeding. 

United  has  misinterpreted  the  nature 
and  impact  of  the  Board's  action.  The 
basic  question  at  issue  in  this 
proceeding  was  the  reasonableness  of  a 
single  tariff  rule,  not  the  future  of  the 
tariff  system.  The  Board  found  that  Rule 
240(H)  was  unjust  and  unlawful  because 
that  particular  rule,  on  its  face,  would 


permit  carriers  to  deny  liability  even  for 
negligent  or  intentional  torts  related  to 
schedule  changes  or  irregtdarities  and 
because  it  absolves  carriers  from 
responsibility  to  provide  any  notice  to 
passengers  of  schedule  changes  or  flight 
cancellations,  regardless  of  the 
circumstances.  Such  a  finding  is  clearly 
within  the  Board's  authority  under 
section  1002(d)  of  the  Federal  Aviation 
Act  and  this  authority  continues 
unchanged  by  the  Deregulation  Act  until 
1983. 

In  its  order,  the  Board  did  encourage 
carriers  to  consider  developing  a  direct 
contract  method  of  dealing  with  this 
issue  rather  than  filing  substitute  tariff 
rules.  We  believe  such  an  approach 
would  provide  valuable  experience  to 
both  carriers  and  passengers  in 
preparing  for  the  elimination  of  the 
Board's  tariff  authority.  We  are  aware, 
however,  that  the  legal  and  practical 
ramifications  of  contracting  directly 
%vith  passengers  may  be  complex  for  an 
industry  accustomed  to  extensive 
regulation.  Accordingly,  we  explicitly 
authorized  airlines  to  file  substitute 
tariff  provisions  if  they  chose  to.  Rather 
than  departing  from  the  timetable  of  the 
Deregualtion  Act  we  believe  our  order, 
by  providing  these  options  is  a 
particularly  apt  exercise  of  our 
responsibility  ot  facilitate  the  transition 
to  deregulatloiL 

United's  second  objection  concerns 
the  Board's  procedures.  According  to 
United,  the  Board  has  ordered 
cancellation  of  Rule  240(H)  without  the 
"notice  and  hearing"  required  by  section 
1002(d)of  the  Federal  Aviation  Act 
because  it  has  not  held  a  trial-type  oral 
evidentiary  hearing.  United  argues  that 
such  a  hearing  is  required  by  law, 
regardless  of  whether  objecting  parties 
have  raised  any  relevant  disputed 
factual  issues  that  might  be  explored  It 
further  contends  that  his  proceeding  is 
essentially  an  adjudicatory  one  because 
ff  "affects  the  substantive  interests  of  a 
carrier."  Finally,  United  asserts  that  the 
Board  must  hold  a  trial-type  evidentiary 
hearing  in  order  to  develop  a  lawful 
substitute  tariff  rule  for  Rule  240(H)  and 
in  order  to  make  findings  of  fact 
sufficient  to  support  its  decision. 

The  Board  considered  and  rejected 
these  argiunents  in  Order  79-9-129. 
Nothing  in  United's  petition  leads  us  to 
conclude  that  our  original  decision  was 
incorrect  As  we  noted  in  that  order,  and 
more  recently  in  Order  79-12-98, 
December  17. 1979.  Section  1002(d)  of 
the  Act  requires  "notice  and  hearing." 
but  it  does  not  specify  an  "on-the- 
record"  or  trial-type  oral  evidentiary 
hearing.  We  believe  that  the  notice  and 
hearing  provided  by  issuance  of  a  show 
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cause  order  and  consideration  of  written 
objections  are  fully  adequate  to  meet  the 
requirements  of  the  statute.  The  cases 
cited  by  United.  Delta  Air  Lines.  Inc.  v. 
CAB.  543  F.2d  247  (DC  Cir.  1976).  and 
Moss  V.  CAB.  430  F.2d  891  (D.C.  Cir. 
1970),  did  not  reach  this  issue.  Delta 
concerned  the  limits  of  the  Board's 
authority  to  reject  tariff  rules  summarily 
under  Section  403(a)  of  the  Act.  a  power 
the  Board  has  not  attempted  to  exercise 
here.  In  Moss,  the  Board  issued  an  order 
suspending  certain  tariffs.  Though  the 
Board's  suspension  power  can  be  used 
only  temporarily,  pending  an 
investigation  into  the  lawfulness  of  the 
affected  tariffs,  the  Board  used  its 
suspension  order  to  describe  precisely 
the  terms  of  alternate  tariffs  the  Board 
would  permit  to  become  effective  if 
filed,  without  ever  finding  the  existing 
tariffs  unlawful  or  affording  any  form  of 
public  hearing  on  their  lawfulness. 
Neither  of  these  cases  concerned  the 
adequacy  of  notice  and  comment 
procedures  actually  provided  to  satisfy 
the  "hearing"  requirement  of  Section 
1002(d). 

As  we  noted  in  Order  79-^129,  in  this 
proceeding  the  Board  is  examining  a 
general  industry  practice  to  determine 
its  lawfulness^as  a  prospective  policy 
matter,  rather  than  examining  the 
legality  of  past  behavior  of  a  particular 
carrier.  We  believe  the  law  is  clear  that 
in  this  situation  a  legislative-type  notice 
and  comment  proceeding  provides  a 
legally  adequate  hearing,  even  though 
the  practice  in  question  is  contained  in 
carrier  tariffs.  Siee  Vermont  Yankee 
Nuclear  Power  Corp.  v.  Natural 
Resources  Defense  Council.  435  U.S.  519 
(1978):  United  States  v.  Florida  East 
Coast  Railway  Co..  410  U.S.  224  (1973): 
Rocky  Mountain  Motor  Tariff  Bureau. 
Inc.  V.  ICC.  590  F.2d  865,  868-69  (10th 
Cir.  1979):  Central  &  Southern  Motor 
Freight  Tariff  Ass'n.  v.  ICC.  582  F.2d  113. 
118-21  (1st  Cir.  1978):  RCA  Global 
Communications.  Inc.  v.  FCC.  559  F.2d 
881  (2d  (Cir.  1977);  Phillips  Petroleum 
Co.  V.  FPC.  475  F.2d  842,  848-50  (10th 
Cir.  1973),  cert,  denied.  414  U.S.  1146 
(1974).  The  choice  of  procedures  lies 
primarily  in  the  discretion  of  the  agency. 
See  National  Labor  Relations  Board  v. 
Bell  Aerospace  Co.,  416  U.S.  267  (1974): 
Securities  and  Exchange  Commission  v. 
Chenery  Corp.,  332  U.S.  194  (1947). 

United's  contention  that  this 
proceeding  is  adjudicatory  because  it 
affects  carriers'  substantive  interests  is 
not  persuasive.  Virtually  any 
substantive  rulemaking  prospectively 
applicable  to  a  regulated  industry  will 
affect  "substantive  interests"  of  the 
industry  in  some  way,  yet  these 
regulatory  actions  are  not  considered 


adjudicatory.  Indeed,  American  Airlines 
V.  C.A.B..  359  F.2d  624  (D.C.  Cir.  1966). 
cited  by  plaintiffs  in  support  of  their 
position,  actually  leads  to  the  opposite 
conclusion.  There,  the  court  upheld  a 
Board  policy  statement,  developed  on 
the  basis  of  notice  and  comment 
procedures,  that  decreed  that  only  all 
cargo  carriers  could  provide  "blocked 
space  service."  The  court  dismissed  the 
petitioners'  argument  that  the 
proceeding  was  adjudicatory,  observing 
that  the  Board's  action  was  general  in 
scope  and  prospective  in  operation,  and  . 
concluding  that  the  mere  fact  that 
existing  Ucenses  would  be  affected  did 
not  make  general  rulemaking 
impermissible.  Continental  Air  Lines. 
Inc.  V.  CAB.  522  F.2d  107  (D.C.  Cir.  1975). 
also  cited  by  United,  concerned  the 
question  of  when  an  agency  action 
involving  future  policy  is  sufficiently 
final,  and  sufficiently  affects  carrier 
interests,  to  be  ripe  for  review.  The 
adjudicatory  or  legislative  nature  of  the 
proceeding  at  the  Board  level,  and  the 
adequacy  of  Board  procedures,  were  not 
at  issue. 

We  beUeve  United's  additional  points 
concerning  the  need  for  an  adjudicatory 
hearing  so  that  the  Board  can  determine 
a  lawful  substitute  tariff  rule  and  make 
findings  of  fact  adequate  to  support  its 
decision  here  have  been  adequately 
answered  in  our  original  order.  It  is  not 
speculation  or  conjecture  to  state  that 
Rule  240(H)  on  its  face  permits  airlines 
to  deny  liability  to  passengers  in 
situations  where  it  would  be  patently 
unreasonably  for  them  to  do  so, 
including  even  those  involving 
intentional  torts.  Accordingly,  we  have 
decided  to  deny  United's  petition  for 
reconsideration. 

In  addition,  United's  petition  sought  a 
stay  of  the  Board's  order  for  at  least  a 
year.  We  believe  our  actions  with 
respect  to  the  other  petitions  for  stay 
filed  in  this  docket  are  dispositive  of 
United's  request. 

ATA's  Petition 

ATA  has  asked  us  to  postpone  the 
effective  dale  of  Order  79-9-129  until 
completion  of  the  Board's  rulemaking 
proceeding  on  Board-prescribed  counter 
signs  and  ticket  notices,  EDR-396.  ATA 
asserts  that,  in  response  to  the  Board's 
request  that  carriers  develop  non-tariff 
means  of  limiting  their  Hability  for  flight 
cancellations,  and  schedule 
irregularities,  several  carriers  have  been 
looking  for  solutions  to  the  problem  of 
preserving  the  benefits  of  the  standard 
industry  interline  ticket  while  asserting 
individually  developed,  differing 
Uability  limitations.  These  carriers  have 
now  agreed  on  the  outlines  of  a  solution 
in  which  they  will  develop  a  mechanism 


for  publishing  and  distributing 
individual  carrier  "rules  of  carriage."  to 
be  incorporated  into  the  ticket  contract 
by  reference,  and  will  agree  on  a 
standard  ticket  notice  to  alert 
passengers  to  the  existence  of  the  "rules 
of  carriage".  This  solution,  according  to 
ATA.  wiU  be  adaptable  to  the  problems 
carriers  will  face  when  Board-approved 
tariffs  are  eliminated  in  1983. 

ATA  contends,  however,  that  the 
carriers  face  substantial  practical 
problems  in  implementing  this  plan, 
since  it  would  require  including  a  new 
notice  on  the  standard  industry  ticket 
stock.  The  ATC  interline  ticket,  ATA 
asserts,  is  already  filled  with  required 
notices  and  contractual  provisions.  In 
addition,  since  the  Board  proposes  in 
EDR-396  to  change  the  text  of  the 
notices  it  requires  carriers  to  include  on 
their  tickets,  it  would  be  wasteful  for  the 
carriers  to  have  to  revise  their  ticket 
stock  once  for  purposes  of  Rule  240(H) 
and  again  to  comply  with  the  final  rules 
adopted  in  EDR-396.  Postponement  of 
the  effective  date  of  Order  79-9-129. 
according  to  ATA.  would  avoid  the  need 
for  inflationary  and  inefficient  stop-gap 
industry  measures  to  deal  with  the  Rule 
240(H)  problem.  ATA  believes  that  the 
Board's  primary  goal  in  canceling  Rule 
240(H)  has  already  been  achieved  by  the 
Board's  decision  not  to  postpone  the 
effectiveness  of  the  rule  insofar  as  it 
applies  to  withdrawals  of  service  from  a 
market  or  at  a  point. 

We  do  not  agree  that  the  only  purpose 
of  Order  79-9-129  was  to  deal  with  the  - 
problem  of  market  withdrawals,  and  we 
do  not  believe  indefinite  delay  in 
implementing  the  order  is  desirable.  Nor 
are  we  persuaded  that  permitting  Order 
79-9-129  to  become  effective  will  lead  to 
the  adverse  consequences  predicted  by 
ATA. 

In  the  first  place,  carriers  would  not 
be  totally  unprotected  without  Rule 
240(H)  even  if  no  interline  system  for 
incorporating  individual  Uability  limits 
into  the  ticket  contract  existed.  The 
standard  ticket  already  contains 
language  to  the  effect  that  carriers  do   \ 
not  guarantee  their  schedules,  and 
Order  79-9-129  would  not  affect  this 
language.  In  addition,  carriers  who 
believe  it  necessary  could  use  additional 
techniques,  such  as  notices  on  ticket 
envelopes,  oral  notice,  counter  signs,  or 
notices  in  advertisements  to  provide 
more  specific  information  on  their 
liability  limits.  While  interline  ticketing 
may  present  some  danger  that  one 
carrier  would  be  harmed  by  the 
inadequacy  of  another's  notification 
measures,  we  have  seen  no  evidence 
that  this  problem  is  likely  to  be  major  in 
scope,  particularly  in  view  of  the 


existing  standard  ticket  language.  For 
example,  we  have  not  been  made  aware 
of  any  problems  in  this  respect 
concerning  market  withdrawals,  though 
Order  79-9-129  has  been  effective  with 
respect  to  withdrawals  since  November 
1979.  And  carrier  efforts  to  find  a  long- 
term  solution  to  the  problem  of  airline- 
passenger  contracts  could,  of  course, 
continue. 

Moreover,  a  carrier  decision  to  change 
the  standard  ticket  stock  in  response  to 
the  cancellation  of  Rule  240(H)  before 
additional  changes  are  mandated  by 
EDR-396  would  not  necessarily  result  in 
gross  or  wasteful  expense  to  the 
carriers.  The  notices  involved  in  EDR- 
396  are  those  the  Board  requires  all 
carriers  to  give  to  passengers, 
concerning  matters  such  as  overbooking 
and  baggage  liability.  They  are  generally 
on  separate  pages  of  the  ticket  from  the 
carrier-written  conditions  of  contract 
that  the  carriers  might  amend  or  ejqiand 
to  discuss  "rules  of  carriage."  The  type 
of  change  envisioned  by  ATA. 
moreover,  would  affect,  at  most,  one 
part  of  one  page  of  the  standard  ticket 
The  {Hinting  plates  for  the  rest  of  the 
ticket  could  remain  unchanged.  In 
addition,  if  the  Board  orders  changes  to 
standard  ticket  stock  in  its  rulemaking 
proceeding,  it  will  certainly  make  ample 
provision  for  the  use  of  existing  ticket 
stock  supplies. 

In  any  event,  however,  carriers  vfho 
believe  these  approaches  would  be  too 
costly  or  impractical  retain  the  option  of 
filing  substitute  tariff  rules  that  limit 
their  liability  more  narrowly  than  Rule 
240(H).  We  would  prefer  that  carriers 
file  acceptable  tariff  limitations  to 
govern  their  conduct  pending 
development  of  a  non-tariff  system  than 
that  the  Rule  240(H)  problem  remain 
unresolved  for  several  months  pending 
the  outcome  of  a  rulemaking  to  which  it 
is  only  tangentially  related.  While  the 
Board  stated  that  carriers  refiling  tariffs 
would  be  expected  to  make  some 
provision  for  direct  notice  to  passengers 
of  their  liability  limits,  we  did  not 
specify  the  amount  of  notice  required 
nor  the  method  for  providing  it.  and  we 
see  no  reason  why  individual  carriers 
cannot  comply  with  this  directive 
without  undue  effort  or  expense. 

We  have  d^ided,  therefore,  not  to 
grant  the  requested  stay  of  effectiveness 
of  Order  79-9-129.  Since  the  carriers 
have  now  had  over  7  months  to  prepare 
since  the  order  was  originally  issued,  we 
anticipate  that  they  have  ready  some 
form  of  interim  or  permanent  plans  for 
dealing  with  their  liability  for  schedule 
changes  or  irregularities.  To  give  the 
carriers  some  time  to  implement  these 
plans,  we  will  postpone  the  effective 
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date  of  Order  79-9-129  for  an  additional 
15  days. 

Accordingly:  1.  The  effective  date  of 
ordering  paragraph  1  of  Order  79-9-129, 
insofar  as  extended  by  ordering 
paragraph  1  of  Order  79-11-23  and 
ordering  paragraph  1  of  Order  80-3-10, 
is  extended  for  an  additional  15  days  (to 
May  22. 1980); 

2.  Hie  petition  for  reconsideration  of 
United  Airlines  and  the  petition  for  stay 
of  the  Air  Transport  Association  are 
denied. 

This  order  shall  be  served  on  all  U.S. 
certificated  carriers  and  shaU  be 
pubUshed  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 
PhylliaT.Kaytor.' 
Secretary. 

(FR  Doc.  aa^^tmn  Nad  V-ia-W;  a:46  an} 
BHUNGCOOE  U3e-»1-« 

[Docket  Ho.  36592;  Agreement  CJLB.  No. 
1041.  as  amended;  Order  80-5-49] 

All  American  Aviation  inc.  et  al.;  Order 

May  7. 1980. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.Cn 
on  the  7th  day  of  May,  1980 

All  American  Aviation  Inc.  et  al, 
(Agreement  CA.B.  No.  1041,  as 
amended):  Petition  of  Air  Freight 
Haulage  Co..  Inc. 

Air  Freight  Haulage  Co.,  fric.  (AFH).  a 
marine  and  air  freight  forwarder  based 
in  New  York  with  agents  nationwide, 
has  requested  that  the  Board  review  its 
outstanding  approval  of  Agreement 
C.A.B.  No.  1041,  as  amended,  under 
section  412  of  the  Federal  Aviation  Act, 
as  amended.  Agreement  1041,  appiroved 
by  the  Board  in  Order  E-1086,  December 
31. 1947,  is  an  agreement  among  various 
air  carriers  providing  for  the 
establishment  of  Air  Cargo.  Inc.  (AQ)  to 
provide  for  its  member  carriers, 
directly  '  or  by  contract,  pick-up  and 
delivery  services  and  gnrand  terminal 
operations  *  in  coimection  with  the 
transportation  of  air  cargo  in  the  United 
States.*  ACI  is  wholly  owned  by  the 
domestic  airlines  which  own  varying 
amounts  of  its  stock.  ACI's  role  was 
limited  by  the  terms  of  Order  £-1086  to 


'All  members  concurred 

'  Apparently  at  only  one  point  in  the  U.S.,  New 
York  City,  is  service  performed  directly  by  AC! 
through  the  use  of  its  own  vehicles  and  employees. 

'ACL  under  Agreement  1041,  operate* 
consolidated  freight  terminals  at  Dalle* 
International  Airport  in  Waalungton,  D.C  and  al 
Ontario  International  Airport  in  Lo«  Angeles, 
California. 

'In  1S75,  the  Board  approved  an  amendment 
which  permitted  the  geographic  expansion  of  ACI'a 
activities  outside  the  continental  United  States. 
Today  AQ's  service  includes  Hawaii,  Alaska  and 
Puerto  Rico. 


acting  as  agent  for  the  airlines  and  any 
responsibility  for  or  control  over  rates 
applicable  to  air  transportation  was 
specifically  prohibited.* The  Board 
reaffirmed  its  approval  of  Agreement 
1041  on  several  occasions  when 
amendments  were  filed  for  approval  , 
most  recenUy  in  1975.* 

The  historic  relationship  between  Air 
Freight  Haulage  and  ACI  is  as  follows. 
In  1958  a  New  York  City  service  y 

contract  between  Salvadore  Cirami,  d/l 
b/a  Air  Freight  Haulage  Co.,  and  Ad    i 
was  signed  and  approved  by  the  Board.* 
ACI  had  similar  service  contracts  with 
two  other  local  motor  carriers.  Mercury 
Air  Freight  and  Breen  Air  Freight,  for 
cartage  service  in  New  Yoric  City.  In 
1970.  ACI  altered  into  an  agreement 
with  Ryder  Systems.  Inc.,  in  which  a 
new  subsidiary  corporation,  Ryd-Air, 
Inc.*  was  formed  to  conduct  pidc-«p 
and  delivery  services  of  air  freight  in 
New  York  City.  In  1970,  ACI  terminated 
its  contracts  with  Air  Freight  Haulage, 
Mercury,  and  Breen.  In  1973.  ACI 
terminated  its  contract  with  Ryd-Air. 
eliminated  the  5%  management  fee.  and 
commenced  its  own  direct  trucking 
operation  in  New  York  City  which 
continues  to  operate  today. 

In  1972,  separate  suits  were  filed  by 
Breen  and  Air  Freight  Haulage  in  the 
U.S.  District  Court  for  the  Southern 
District  of  New  Yoric,  charging  ACI  *«th 
violations  of  the  antitrust  laws.' Air 


'The  Board  conditioned  its  approval  by 
specifying  that  any  certificated  air  carrier  was 
authorized  to  participate  in  ACI  as  a  mattK  of  ri^t 
and  that  it  would  require  ACI  to  file  future  ACI 
pick-up  and  delivery  contracts  and  agreements  with 
local  agents  as  the  Economic  Bureau  should 
prescribe.  In  1962,  however,  the  Bureau  exempted 
cartage  contracts  from  filing  requirements.  See 
CA3.  Economic  Ragulationa  i  288.3  (14  CFR  Part 
289). 

'Order  No.  E-eei3  October  24. 1052:  No.  B-aSS 
August  sa  195S:  No.  22004  April  &  1965  and  Order 
7S-.6--37  June  6. 1975.  The  activities  of  the  airlines 
and  ACI  under  Agreement  CA3.  No.  1041  were 
subject  to  farther  review  by  the  Board  in  its 
decision  in  the  Local  Cartage  Agreement  Cos*.  IS 
CA3.  850  (1952). 

'Agreement  CAA  No.  12708.  The  Board 
approved  subsequent  amendments  to  the  service 
contract  in  C.A.B.  Orders  Nos.  E-136m.  E-140S2,  E- 
14265.  and  E-15267. 

'  Ryder  Systems  o%vned  SDK  of  ths  stock  and  ACI 
owned  the  remaining  20%,  with  ACI  designating  two 
of  the  five  directors.  Ryd-Air,  Ina  was  to  be  paid  on 
a  cost  plus  5%  basis. 

*  In  Breen.  ACI  moved  to  dismiss  on  the  ground 
that  the  Board  had  primary  jurisdiction  and  ACT* 
activities  were  immunized  from  the  antitrust  bwa 
under  section  414  of  the  Federal  AviatioB  Act  48 
U.S.C.  1384.  The  Secmd  Circuit  hM  that  Aflreement 
1041,  as  amended,  did  not  en^Mwar  ACI  to  organize 
and  operate  new  firms,  aad  hence  AQ  was  not 
acting  as  the  agent  of  the  airline*  when  it  did  so. 
Therefore,  neither  ACI  nor  Ryd-Air  was  an  "air 
carrier"  under  section  412  and  imnnmity  did  not 
attach.  The  motion  was  denied  and  the  denial 
affirmed  on  appeal.  See  Breen  Air  Freight,  Ltd,  v. 
Air  Cargo.  Inc.,  et  al.,  470  FjJd  767  (2d  Cir.  1972), 
cert,  denied,  411  U.S.  932,  93  S.CL  1901  (1973)^ 
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Freight  Haulage's  suit  charged  the  21 
airlines  servicing  New  York  City  and 
participating  in  ACI  services.  Ryd-Air. 
Inc..  and  ACI  with  conspiring  to 
monopolize  and  unreasonably  restrain 
trade  in  the  trucking  of  air  freight  to  and 
from  New  York  City's  airports  in 
violation  of  sections  1  and  2  of  the 
Sherman  Act.  (15  U.S.C.  1  and  2)  and  i  7 
of  the  Clayton  Act.  (15  U.S.C.  18).  The 
case  came  to  trial  in  1978  and,  based  on 
the  factual  finding  that  the  operations  of 
Ryd-Air  and  ACI  in  New  York  City  were 
not  in  restraint  of  trade,  were  not 
monopohstic.  and  were  not 
anticompetitive,  the  complaint  was 
dismissed.  The  U.S.  Court  of  Appeals  for 
the  Second  Circuit  a^irmed  the  decision 
of  the  District  Court  on  April  6. 1979.* 
and  on  October  1. 1979.  the  U.S. 
Supreme  Court  denied  Air  Freight 
Haulage's  petition  for  certiorari. " 

In  support  of  its  current  petition  for 
Board  review.  Air  Freight  Haulage 
alleges  that  the  Airline  Deregulation  Act 
requires  that  we  periodically  review 
agreements  which  may  substantially 
reduce  or  eliminate  competition  and  that 
we  may  not  continue  our  approval 
unless  we  Hnd  that  such  an  agreement  is 
"necessary  to  meet  a  serious 
transportation  need  or  to  secure 
important  public  benefits"  and  that  such 
need  cannot  be  secured  by  "reasonably 
available  alternative  means  having 
materially  le^  anticompetitive  effects." 
Air  Freight  Haulage  contends  that 
Agreement  1041,  as  amended,  has 
substantially  reduce  or  eliminated 
competition  in  the  trucking  field  in  the 
New  York  area  as  well  as  other  areas  of 
the  United  States  in  which  ACI  does 
business. "  The  answer  of  ACI  and  its 
twenty-seven  certificated  airline 
stockholders  alleges  that  Air  Freight 
Haulage's  petition  was  filed  vindictively 
to  avenge  the  antitrust  case  it  lost  in 
New  York.  They  assert  that  Agreement 
C.A.B.  1041,  "•  as  amended,  is  not 
anticompetitive  and  argue  that  we  are 
not  mandated  by  section  412  of  the  Act 


*  Air  Freight  Haulage  Co..  Inc.  v.  Ryd-Air,  Inc.. 
No.  7»-7557  (2d  Cir..  April  6, 1979). 

"  Air  Freight  Haulage  Co.,  Inc.  v.  Ryd-Air.  Inc. 
444  U.S.  864  (1979). 

"  On  October  15. 1979.  Independent  Cartage 
Association  of  America  (ICAA).  an  organization 
consisting  of  independent  cartage  agents  operating 
in  Los  Angeles,  submitted  a  statement  in  support  of 
Air  Freight  Haulage's  petition  for  review.  At  the 
present  time,  litigation  continues  in  California 
arising  out  of  a  1976  suit  filed  by  ICAA  against  ACI 
for  alleged  antitrust  violations.  The  case,  Cain  el  al. 
V.  Air  Cargo.  Inc..  et  al..  599  F.2d  316  (1979),  is 
pending  before  the  U.S.  District  Court.  Central 
District  of  California,  on  remand  from  the  Ninth 
Circuit  which  reinstated  claims  under  the  Sherman 
and  Clayton  Acts  that  had  originally  been 
dismissed  by  the  district  court. 

"*  Appendix  A  through  A3  Tiled  as  part  of  the 
original  document. 


as  amended,  to  review  all  previously 
approved  agreements  but  rather  only 
those  that  we  wish  to  review." 

We  do  not  agree  with  petitioner  that 
we  are  required  by  the  Airline 
Deregulation  Act  to  conduct  a  "periodic 
review"  of  every  agreement  previously 
approved.  Section  412  by  its  terms 
requires  only  that  we  disapprove  any 
previously  approved  agreement  if  we 
find  it  to  be  adverse  to  the  public 
interest  or  in  violation  of  the  Act.  and, 
specifically,  that  we  not,  after  periodic 
review,  continue  our  approval  of  any 
such  agreement  if  we  find  that  it 
substantially  reduces  or  eliminates 
competition  unless  we  further  find  that 
it  is  necessary  to  meet  a  serious 
transportation  need  or  secure  important 
public  benefits,  and  are  unable  to  find 
that  there  are  reasonably  available, 
materially  less  anticompetitive  means  of 
meeting  such  need  or  securing  such 
benefits.  The  statute  is  silent  as  to 
circumstances  under  which  an 
investigation  of  a  previously  approved 
agreement  must,  or  should,  be  instituted. 
llierefore,  we  conclude  that  the  decision 
to  institute  an  investigation  and  the  time 
of  institution,  is  a  matter  that  Congress 
has  placed  in  our  discretion.  Moreover, 
Congress  has  in  {  412(b).  specifically 
given  the  Board  the  discretion  to 
determine  the  form  of  proceeding 
utilized.  We  believe,  as  a  matter  of 
sound  administrative  policy,  that  such  a 
decision  must  depend  upon  both 
whether  there  is  substantial  reason  to 
believe  that  an  agreement  has  become 
adverse  to  the  public  interest  or  in 
violation  of  the  Act  and  thus  no  longer 
warrants  approval,  and  whether  an 
investigation  of  the  agreement  at  a  given 
point  is  justified  from  the  standpoint  of 
efficient  allocation  of  Board  resources. 

Our  policy  since  the  passage  of  the 
Deregulation  Act  has  been  to  select  for 
review  those  agreements  which  we 
believe  run  coimter  to  our  statutory 
mandate  and  general  policy  of  placing 
maximum  reliance  on  competitive 


■*  Air  Freight  Haulage's  reply  alleges  that  the 
monopolistic  effect  of  the  ACI  combination  is  not 
unique  to  New  York,  citing  the  antitrust  suit  in 
California  and  alleging  that  statements  in  support  of 
AFH's  petition  have  been  received  by  the  Board 
from  many  trucking  companies.  However,  as  ACI 
indicates  in  its  answer,  this  is  not  entirely  accurate. 
The  only  statement  in  support  of  AFH's  petition 
which  is  part  of  the  docket  and  has  been  served  on 
all  parties  is  that  Tiled  by  the  Independent  Cartage 
Association  of  America,  whose  members  are  the 
plaintiffs  involved  in  the  California  lawsuit  against 
ACI.  The  Board  has.  however,  received  letters  from 
a  number  of  truckers  expressing  interest  in  this 
proceeding  and  general  support  for  Air  Freight 
Haulage's  petition.  These  letters  have  been  placed 
in  the  correspondence  section  of  Docket  36592. 

In  a  supplemental  reply.  AFH  alleges  that  since 
ACI  sets  a  single  charge  which  must  be  paid  to  the 
trucker  selected  by  the  airlines,  "price-fixing  is  the 
heart  of  Affvement  1041." 


market  forces  to  determine  levels  of 
price,  market  entry,  and  service. "  We 
do  not  believe,  however,  that  we  have 
enough  information  in  Docket  36592  to   . 
determine  whether  Agreement  C.A.B. 
No.  1041.  as  amended,  merits  review  at 
this  time.  We  do,  however,  believe  that 
the  question  warrants  further 
exploration.  Agreement  1041  is  broad  in 
scope  and  may  have  substantial  adverse 
effects  on  competition  at  various 
airports  that  are  not  justified  by  the 
benefits  it  may  produce. 

Accordingly,  to  assist  us  in 
determining  whether  an  investigation 
should  be  instituted,  and  if  so  what  form 
it  should  take,  we  request  interested 
persons  to  submit  comments  which 
respond  to  the  specific  questions  listed 
in  Appendix  A. 

Interested  persons  will  be  given  30 
days  following  service  of  this  order  to 
file  comments.  We  expect  such  persons 
to  support  their  comments  with 
specificity  and  detail.  These  comments 
should  be  accompanied  by  arguments  of 
fact  or  law  and  supported  by  legal 
precedent  and/or  detailed  economic 
analysis.  If  an  evidentiary  hearing  is 
requested,  comments  should  state  what 
relevant  and  material  facts  are 
considered  necessary  and  could  be 
expected  to  be  established  through  such 
hearing. 

Accordingly,  under  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  102  and  412.  we  order  that: 

1.  Air  Freight  Haulage  and  other 
interested  parties  file  comments  with  us 
within  30  days  following  service  of  this 
order.  These  comments  shall  be  served 
on  all  parties  named  in  paragraph  2;  and 

2.  We  will  serve  this  order  on  all 
parties  in  Docket  6592  and  all 
certificated  route  and  charter  carriers, 
Part  298  carriers,  the  Department  of 
Transportation.  Department  of  Justice, 
and  the  Interstate  Commerce 
Commission. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor," 

Secretary. 

(FK  Doc.  80-14672  Filed  5-12-40;  MS  ami 
BILLING  CODE  6320-01-« 


"See  Section  102  FAA,  as  amended:  EOR-353. 
April  13, 1978;  Improved  Authority  to  Wichita  Case, 
Order  7S-3-78,  March  16, 1978:  and  the 
International  Air  Transport  Association  Show- 
Cause  Proceeding.  Orders  7B-6-78,  June  9. 1978  and 
80-4-113,  April  15, 1980. 

"All  Members  coacurred. 
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[Docket  Nos.  36317, 36797;  80-S-33] 

Reeve  Aleutian  Airways,  Inc.;  Order 
Fixing  Final  Service  MaH  Rates 

May  6. 1980. 

In  the  matter  of  the  petition  of  Reeve 
Aleutian  Airways,  Inc.  for  a  fuel 
surcharge  applicable  to  tlte  carriage  of 
mail. 

By  Order  80-4-117,  served  April  18, 
1980.  we  directed  all  interested  persons, 
particularly  Reeve  Aleutian  Airways, 
Inc..  and  the  Postmaster  General,  to 
show  cause  why  the  Board  should  not 
adopt  the  proposed  findings  and 
conclusions  therein  and  amend  Order 
78-9-113.  September  27, 1978,  so  as  to 
provide  for  a  surchai:ge  to  cover 
increased  costs  of  fuel. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  person 
has  filed  a  notice  of  objection  or  answer 
to  the  order.  All  persons  have  therefore 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  fixing  a 
final  rate. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended, 
particularly  sections  204(a)  and  406,  the 
Board's  Procedural  Regulations 
promulgated  in  14  CFR  Part  302,  and  the 
authority  delegated  by  the  Board  in  its 
Organizational  Regulations,  14  CFR 
385.16(g). 

1.  We  make  final  the  tentative 
findings  and  conclusions  set  forth  in 
Order  80-4-117, 

2.  Hie  fair  and  reasonable  rates  of 
compbisation  to  be  paid  in  their  entirety 
by  the  Postmaster  General  to  Reeve 
AleutiAi  Airways.  Inc.  for  the 
transportation  of  mail  by  aircraft  over 
its  intTcJ-Alaska  routes,  the  facilities 
used  and  useful  therefor,  and  the 

Services  connected  therewith,  are  as 
follow 

(1)  ^or  the  period  from  August  11 
throuth  October  5. 1979.  a  linehaul 
charge  of  $1,048  per  great-circle  mail 
ton-mile  and  a  terminal  charge  of  $0,226 
per  pound  originated; 

(2)  On  and  after  October  6. 1979.  a 
linehaul  charge  of  $1,065  per  great-circle 
mail  tdn-mile  and  a  terminal  charge  of 
$0,227  per  pound  originated. 

3.  We  shall  serve  a  copy  of  this  order 
upon  the  Postmaster  General  and  Reeve 
Aleutian  Airways.  Inc. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  service  date  of  this  order. 

We  shall  make  this  order  effective 
and  an  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a 
petition  for  review  is  filed  or  the  Board 


gives  notice  that  It  will  review  this  order 
on  its  own  motion. 

We  shall  publish  this  order  in  the 
Federal  Register. 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  80-14670  Filed  S-12-«;  8:45  am] 
BILUNQ  C006  632(MI1-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Administrative  Review  of 
Countervailing  Duty  Orders 

agency:  U.S.  Department  of  Commerce. 
ACnON:  Notice  of  Administrative 
Review  of  Countervailing  Duty  Orders. 


summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
will  review  and  determine  the  amount  of 
any  countervailing  duties  at  least  once 
during  the  12-month  period  beginning  on 
the  anniversary  of  the  date  of 
publication  of  all  countervailing  duty 
orders  under  section  303  of  the  Tariff 
Act  of  1930,  as  amended,  or  under  the 
Trade  Agreements  Act  of  1979.  Current 
orders  and  their  dates  of  publication  are 
listed  in  the  Appendix  to  this  notice. 
This  notice  is  published  pursuant  to 
section  751  of  the  Tariff  Act  of  1930,  as 
amended. 

EFFECTIVE  DATE:  May  13, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Nyschot  or  Edward  Haley. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Room  1126,  Washington, 
D.C.  20230  (202-377-2209), 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  751(a)(1)  of  the  Tariff  Act  of 
1930.  as  amended  (93  Stat.  175. 19  U.S.C 
1675(a)(1)),  this  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
is  conducting  an  administrative  review 
of  countervailing  duty  orders  published 
under  section  303  and  Title  Vn  of  the 
Tariff  Act  of  1930,  as  amended.  This 
review  is  to  ascertain  if  benefits  have 
been  provided  exporters  or  producers  of 
the  merchandise  subject  to  the  order 
and  included  within  that  determination 
(i.e.,  for  each  order,  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  dated  subsequent  to  the 
period  covered  by  the  last  published 
annual  review  results,  or,  as  a  minimum, 
the  last  12  month  period)  which  are 
deemed  subsidies  pursuant  to  sections 
771(5)  and  771(6)  of  the  Act  (93  Stat.  177. 
178;  19  U.S.C.  1677)  and  to  determine  the 
amounts,  if  any,  of  such  net  subsidies. 

Section  751(a)(1)  provides  that 
administrativfe  review  take  place  at  least 
once  during  the  12-month  period 


beginning  on  the  anniversary  of  the  date 
of  publication  of  all  orders  under  section 
303  or  Tide  VII  of  the  Tariff  Act  of  1930. 
as  amended  (93  Stat.  150).  Current 
countervailing  duty  orders  and  their 
dates  of  publication  are  listed  in  the 
Appendix  to  this  notice.  ITie 
administrative  review  of  the  orders 
listed  in  the  Appendix  will  be  completed 
by  the  anniversary  in  1981  of  the  date  of 
publicaiton  of  the  order. 

Questionaires  are  being,  or  will  be, 
delivered  to  affected  foreign  embassies 
or  manufacturers,  producers  or 
exporters,  as  appropriate.  The  responses 
will  be  analyzed,  and  then,  in 
accordance  with  section  355.41(d]  of  the 
Commerce  Regulations  (19  CFR 
355.41(d).  45  FR  4948).  the  parties  to  the 
proceeding  can  request  disclosure  of  the 
nonconfidential  information  (or, 
pursuant  to  an  administi-ative  protective 
order,  of  confidential  information)  on 
the  basis  of  which  the  determination 
will  be  made<  Where  disclosure  is 
requested,  it  will  be  made  generally 
about  30  days  prior  to  the  date  a  notice 
of  review  is  published.  Written  views 
may  be  presented,  and  an  opportimity  to 
present  oral  views  may  be  requested,  by 
any  party  to  whom  disclosure  was 
made.  After  providing  an  opportunity  for 
comment  by  interested  parties,  the 
Department  of  Commerce  will  publish  in 
the  Federal  Register  the  results  of  such 
review,  together  with  notice  of  any 
countervailing  duties  to  be  assessed  and 
estimated  countervailing  duties  to  be 
deposited. 

This  notice  is  published  pursuant  to 
section  751(a)(1)  of  the  Act  (93  Stat.  175. 
19  U.S.C.  1675(a)(1)). 
Jolm  D.  Greenwald, 
Deputy  Assistant  Secretary  Import 
Administration, 
May  7, 1980. 

AppwidbL— Countervailing  Duty  Onlers 


Dates  and  CommodHy 


Counky 


1/2/80-FefTortloy8 

1/5/78— Butter  cooMm 

1/5/79— F?ah 

1/7/76— Float  glass  manufactured 

by  Fat>t>nca  Pisani  S.p.A. 
1/8/73— XH^diai  steel  twiled  tiras 

manufactured  tiy  MicheMi  Tre 

Manufacturino  Co.  of  Canada.  Ltd. 
1  /8/76 — Emmenlhaler  and  Gruyera 

ct>eese. 
1/8/79— Optic  Kquid  level  sensing 

systems  manufactured  t>y 

Honeywell  Ltd. 

1/9/76-Footweaf... 4. 

1/12/79— Sicyte  tires  and  tubes 

produced  by  Korea  Inoue  Kasei 

Co.,  Ltd. 

1/17/79— NofMubber  footwear 

1/24/7B— Chains  and  parts  thereof. 

of  iron  or  steel. 
2/11/77— Certain  scissors  and 

shears. 

2/22/38— Sugar 

2/28/79-Oteore8ins 

3/15/77— Cotton  yam 


Spain 
Denmartt 
Canada 
Italy 

Canada 


Switzerland 
Canada 


Republic  of  Korea 
RepubM  of  Korea 


Argentina 
Spain 

Brad 

United  Kingdom 

Spain 

Brazil 
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0>IM  flnd  Comnodly 


Counky 


3/16/7fr-Cartaln  castor  ol 

3/22/79— AirptcMn  Mhydral*  and     Spam 

Mtiallt. 

4/8/77— Uiwwom^anc Spam 

4/9/7B-Otao>aam hdta 

4/13/77— CwtaiBtah Canada 

4/16/68— Canned  KxnalopMla —  Franoa 

5/6/77— Cflftam  fasteners Japan 

5/11/73— Ratngerators.  frsezan,       Italy 

other  ratrigarakort  equpment  and 

parts  Ihereot. 

5/12/7?— Tomato  products Qraaoa 

5/ 1 5/79— Viscose  rayon  staple  Sweden 

IKwr. 
S/ie/68— Canned  tomatoee  and       Naty 

canned  tomato  concaniralaa. 

5/ l9/75-Dair>  products    ..._ _  Ewopean  ConvnunNy 

5/21/67— Galv««ed  labiicalad        Italy 

sirucam  steel  units  lor  tie 

erection  of  alecaical  uaniiisaaton 

lowers 

6/3/77— Certain  handbaos. RapuMc  of  Korea 

6/ 1 3/78-Fiah Canada 

S/15/68— Certain  alaalpiaducia —  Naiy 

6/17/7 

inert 
6/18/7 
6/19/71- 

6/19/71  -Moiassea. 

6/20/35— Sprts _ - ._ 

6/29/66— Steal  asldsd  aire  maah... 

7/1/76-Cnooso 

7/l3/79-Certaei  textiles  and 

textile  producta. 

7/26/74— Ota  prsssii Maty 

7/27/7»-Am»dcan  trtiytfeaie  and    Spain 

•aiaMa. 

7/3t /7a— Sugar E«opaan  Community 

8/13/76-Cap  soawa.  H"  in  Kaly 

diameter  wx)  over,  ol  iron  or 

steel. 

•/t9/54-Conlage OjIm 

•/22/7»— ToniMo  producta -  European  Communily 

8/24/78— Otain  and  parts  thsreot.     Japan 

ol  iron  or  steel 
9/2/7e-Qlasa'beada  not  over  sh      Canada 

milimalsra  in  (tameler  produced 

by  Canaspnere  mdustnee.  Ltd 

9/12/74— Non-njtitMr  tootwaar Brad 

9/28/36— Butter Denmarti 

10/5/28— flulMr .._ Auatala 

10/11/77-Cartainchalnaand  Rily 

parts  tnareol. 

tO/2S/74— Bottled  yeen  o»Ma. Spain 

10/25/74— Non-futtiar  lootaiear Spain 

10/26/79— Leetnar  shoes  and  Imta 

uppers. 

tl/16/76— Vit«ilin  K „ Spain 

11/16/78— Woolen  garmarta Argentina 

12/1/75— Canned  heme  and  Ewopean  Community 

canriad  shoulders. 
12/15/68— Slu^iifts  and  ski-lift  parts.   Italy 
12/16/22— Sugar  content  o«  certain   Austraia 


(FR  Doc  aO-14ese  Filed  5-12-80;  8:45  «m| 
MJJNQ  COM  3610-2S-H 


Children's  Hospital  Medical  Center, 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  <iuty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  ScientiHc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 


between  8:30  A.M.  and  5:00  P.M.  at  666 
1.1th  Street.  N.W.  (Room  735) 
Washington.  D.C. 

Docket  No.  79-00438.  Applicant: 
Children's  Hospital  Medical  Center.  300 
Longwood  Avenue,  Boston  MA  02115. 
Article:  LKB  2128-OlO/Ultrotome  IV 
Ultramicrotome  and  Accessories. 
Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  section 
tissue  specimens  from  immature  and 
adult  animals,  particularly  mice  with 
inherited  disease  of  the  nervous  system. 
Ultrastructural  studies  will  be 
conducted  to  gain  basic  knowledge  of 
the  detailed  interrelationships  of  cells  of 
the  nervous  system,  and  to  establish  the 
principles  underlying  human 
developmental  diseases,  such  as  those 
leading  to  mental  retardation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (July  24. 1979). 

Reasons:  The  foreign  article  provides 
knife  stage  rotation  £rom  —45  to  -t-45 
degrees  (*)  and  specimen  adjustment  up 
to  45°  on  either  side  of  the  specimen 
arm.  The  Department  notes  that  the  MT- 
5000  ultramicrotome,  manufactiired 
domestically  by  the  DuPont/Sorvall 
Division  of  the  Dupont  Company 
(Sorvall).  became  available  on  April  24. 
1979.  Its  universal  arc  specimen  holder, 
however,  did  not  become  available  until 
August  1. 1979.  Therefore,  at  the  time  the 
foreign  article  was  ordered  (July  26, 
1979),  the  Model  MT-5000  provided 
knife  stage  rotation  from  —6  to  +30* 
and  specimen  adjustment  up  to  20*  on 
either  side  of  the  specimen  arm.  The 
Department  of  Health,  Education  and 
Welfare  (HEW)  advises  in  its 
memorandum  dated  January  3. 1980.  that 
the  domestic  instrument  was  not 
scientifically  equivalent  to  the  foreign 
article  for  the  applicant's  intended 
purposes.  The  Department  concurs  and 
finds  that  at  the  time  of  order  the  Sorvall 
Model  MT-5000  was  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  the  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials.) 

Frank  W.  Creel. 

Acting  Director  Statutory  Import  Programs 

Staff. 

|FR  Doc  aO-14e5&FUed  5-12-80: 8:45  am] 
BIIXINQ  COOC  3S10-2S-H 


University  of  California  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  is  a  consolidated 
decision  on  applications  for  duty-firee 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  ^-651. 
80  Stat.  897)  and  the  regulation  issued 
thereunder  as  amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
each  of  Uie  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  at  666-llth  Street  N.W.. 
Washington,  D.C. 

Decision:  Applications  denied. 
Applicants  have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Reason:  Subsection  301.8  of  the 
Regulations  provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice,  inform 
the  Deputy  Assistant  Secretary  whether  it 
intends  to  resubmit  another  application  for 
the  same  article  for  the  same  intended 
purposes  to  which  the  denied  application 
relates.  The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudi<:e  to  resubmission,  unless  an 
extension  of  time  is  granted  by  the  Deputy 
Assistant  Secretary  in  writing  prior  to  the 
expiration  of  the  90-day  period. 

*  *  *  If  the  appUcant  fails,  within  the 
applicable  time  periods  specified  above,  to 
either  (a)  inform  the  Deputy  Assistant 
Secretary  whether  it  intends  to  resubmit 
another  application  for  the  same  article  to 
which  the  denial  without  prejudice  to 
resubmission  relates,  or  (b)  resubmit  the  new 
application,  the  prior  denial  without 
prejudice  to  resubmission  shall  have  the 
e^ect  of  a  final  decision  by  the  Deputy 
Assistant  Secretary  on  the  application  within 
the  context  of  Subsection  301.11.  (Emphasis 
added.) 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  new 


apphcation  within  the  90-day  period,  the 
prior  denial  without  prejudice  to 
resubmission  will  have  the  effect  of  a 
final  denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has 
satisfied  the  requirements  set  forth 
above;  therefore,  the  prior  denials 
without  prejudice  have  the  effect  of  a 
final  decision  denying  their  respective 
applications. 

Subsection  301.8  further  provides: 

*  *  •  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial 
without  prejudice  to  resubmission  to  the 
Federal  Register  for  publication,  to  the 
Commissioner  of  Customs,  and  to  the 
applicant. 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which  this 
consolidated  decision  relates  was  based 
on  the  failure  of  the  respective 
applicants  to  submit  the  required 
documentation,  including  a  completely 
executed  application  form,  in  sufficient 
detail  to  allow  the  issue  of  "scientific 
equivalency"  to  be  determined  by  the 
Deputy  Assistant  Secretary. 

Docket  Number  78-00418.  Applicant- 
University  of  California.  San  Francisco,  1438 
Harbour  Way  South,  P.O.  Box  4028, 
Richmond.  CA  94804.  Article: 
Radiochromatogram  Spark  Chamber  System, 
Model  450/3.  Date  of  denial  without  prejudice 
to  resubmission:  October  18, 1979. 

Docket  Number  79-00250.  Applicant:  Texas 
Tech  University  School  of  Medicine, 
Anatomy  Department,  lubbock.  Texas  79403. 
Article:  Diamond  Knives  for  Ultramicrotome, 
Type  B  and  Accessories.  Date  of  denial 
without  prejudice  to  resubmission:  October 
18, 1979. 

Docket  Number  79-00298.  Applicant: 
University  of  CaUfomia,  Los  Angeles,  405 
Hilgard  Avenue.  Los  Angeles.  CA  90025. 
Article:  Reflex  Klystron.  Model  VRT  2121A 
with  Accessories.  Date  of  denial  without 
prejudice  to  resubmission;  October  18. 1979. 

Docket  Number  79-00306.  Applicant: 
University  of  Alaska.  Forest  Soils  Lab. 
O'Neill  Building,  Fairbanks.  Alaska  99701. 
Article:  Miniature  Temperature  Recorder, 
Model  D.  Temperature  Ranges  and 
Accessories.  Date  of  denial  without  prejudice 
to  resubmission:  October  18, 1979. 

Docket  Number  79-00311.  Applicant: 
Purdue  University.  Purchasing  Department, 
FREH  Building,  West  Lafayette,  IN  47907. 
Article:  Dynamic  Viscoelastometer.  DDV-11- 
C  with  Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  January  11, 1980. 

Docket  Number  79-00340.  Applicant: 
Veterans  Administration  Medical  Center. 
1601  Perdido  Street.  New  Orieans,  LA  70146. 
Article:  Diamond  Knife.  Date  of  denial 
without  prejudice  to  resubmission:  December 
17. 1979. 

Docket  Number  79-00373.  Applicant: 
National  Institutes  of  Health.  National 
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Cancer  Institute,  9000  Rockville  Pike. 
Bethesda,  Maryland  20205.  Article:  LKB  2128- 
OlO/Ultrotome  IV  Ultramicrotome  and 
Accessories.  Date  of  denial  without  prejudice 
to  resubmission:  December  21. 1979. 

Docket  Number  79-00421.  Applicant: 
Radiation  Therapy  Medical  Group.  6939  Pahn 
Court,  P.O.  Box  632,  Riverside,  California 
92502.  Article:  G2900B  Therac  20/Satume 
Linear  Accelerator  and  Accessories.  Data  of 
denial  without  prejudice  to  resubmission: 
October  18. 1979. 

Docket  Number  79-00425.  Applicant: 
Evangelical  Hospital  Association,  1415  W. 
22nd  Street,  Oak  Brook,  IL  60521.  Article: 
Therac  6/Neptune  Linear  Accelerator.  Date 
of  denial  without  prejudice  to  resubmission: 
October  18, 1979. 

Docket  Number  79-00445.  Applicant: 
Northridge  Hospital  Foundation,  18300 
Roscoe  Blvd.,  Northridge.  California  91328. 
Article:  Electron  Microscope.  Model  EM  109 
and  Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  December  17, 1979. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff 

|FR  Doc  80-14818  FUed  5-12-80;  8:45  am] 
BILLING  CODE  3S10-2S-M 


Maritime  Administration 

Retrofitting  of  one  IMA  Design  C3-S- 
76a  Cargo  Vessel  With  one  Bucyrus- 
Erie  MK-60  Marine  Crane;  Intent  To 
Compute  Foreign  Cost 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board  pursuant  ot 
the  provisions  of  Section  502(b)  of  the 
Merchant  Marine  Act.  1936,  as  amended, 
to  compute  the  estimated  foreign  cost  to 
retrofit  one  MA  Design  C3-S-76a  cargo 
vessel  with  one  Bucyrus-Erie  model 
MK-60  marine  crane. 

Any  person,  firm  or  corporation 
having  any  interest  (within  the  meaning 
of  Section  502(b))  in  such  computation 
may  file  written  statements  by  the  close 
of  business  on  May  19. 1980,  with  the 
Secretary,  Maritime  Subsidy  Board. 
Maritime  Administration,  Room  3099B. 
Department  of  Commmerce  Building. 
14th  and  E  Streets.  N.W..  Washington. 
D.C.  20230. 

Dated;  May  7, 1980. 

By  Order  of  the  Maritime  Subsidy  Board, 
Maritime  Administration 
Robert  J.  Patton.  Jr., 
Secretary. 

IFR  Doc  80-14615  Hied  5-12-80: 8:45  am] 
BtUJNG  COOE  SSIO-IS-H 


National  Oceanic  and  Atmospheric 
Administration 

Acceptance  of  Competitive 
Applications  for  Assistance  With 
Marine  Pollution  Research, 
Development  and  Monitoring 

agency:  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  Office  of 
Research  and  Development,  Office  of 
Marine  Pollution  Assessment 
action:  Notice. 


summary:  The  Office  of  Marine 
Pollution  Assessment  of  NOAA  invites 
applications  for  participation  in  two 
programs  related  to  marine  pollution 
research  and  development  and 
monitoring.  It  is  anticipated  that  awards 
will  be  made  in  the  form  of  grants  by 
NOAA:  however,  should  contracts 
result,  they  will  be  awarded  by  the 
Office  of  Procurement  and  ADP 
Management,  Department  of  Commerce, 
in  accordance  with  Federal  Procurement 
Regulations.  NOAA  anticipates  making 
awards  by  September  30. 1980. 
date:  May  16. 1980  is  the  closing  date 
for  receipt  of  applications  for  this 
program,  as  previously  announced  in  the 
Commerce  Business  Daily  and  several 
scientific  journals. 
ADDRESS:  Office  of  Marine  Pollution 
Assessment,  NOAA,  Old  Biology 
Building,  State  University  of  New  York, 
Stony  Brook,  NY  11794. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Stanford,  (516)  751-7002. 
SUPPLEMENTARY  INFORMATION:  The 
following  announcement  addresses  two 
programs:  (1)  the  Long-Range  Effects 
Research  Program,  responsive  to  Section 
202  of  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  (Public  Law  92- 
532);  and  (2)  the  Financial  Support 
Program,  responsive  to  Section  6  of  the 
Ocean  Pollution  Research  and 
Development  and  Monitoring  Planning 
Act  (Public  Law  95-273). 

The  funds  for  the  grants  for  the  Long- 
Range  Effects  Research  Program  are 
appropriated  under  Pub.  L.  92-532 
(Section  202),  Marine  Protection, 
Research,  and  Sanctuaries  Act.  and  for 
the  Financial  Support  Program  are 
appropriated  under  Pub.  L  95-273 
(Section  6),  Ocean  Pollution  Research 
and  Development  and  Monitoring 
Planning  Act 

This  announcement  identifies  the 
general  objectives,  indicates  general 
areas  of  interest  for  the  two  programs, 
and  suggests  more  specific  areas  for 
research  and  development  and 
monitoring  projects  and  activities  for 
funding  for  the  remainder  of  Fiscal  Year 
1980.  To  the  extent  possible,  data  and 
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findings  resulting  from  this 
announcement  will  be  published  rapidly 
to  assist  Federal.  State,  municipal  and 
private  parties  interested  in  marine 
pollution. 

The  purpose  of  the  programs  is:  (1) 
Long-Range  Effects  Research  Program: 
To  conduct  a  comprehensive  and 
continuing  program  of  marine  research 
with  respect  to  possible  long-range 
effects  of  pollution,  and  man-induced 
changes  of  ocean  ecosystems.  (2) 
Financial  Support  Program:  To  conduct 
a  program  of  marine  research  and 
development  and  monitoring  projects  or 
activities  which  are  needed  to  meet 
priorities  set  forth  in  the  Five- Year 
Federal  Plan  for  the  Study  of  Ocean 
Pollution.  Individuals,  corporations, 
companies,  educational  institutions,  and 
others,  including  State  and  local 
governments  and  Federal  agencies,  are 
eligible  to  submit  applications. 

The  Office  of  Marine  Pollution 
Assessment  expects  to  award 
approximately  $2,200,000  (about 
$1,200,000  for  the  Long-Range  Effects 
Research  Program,  and  about  $1,000,000 
for  the  Financial  Support  Program)  in 
about  30  new  grants  pursuant  to  this 
announcement  in  Fiscal  Year  1980.  The 
average  of  the  funds  per  grant  is 
expected  to  be  about  $75,000.  Generally, 
projects  or  activities  will  be  supported 
for  periods  of  1  to  3  years.  Support 
beyond  one  year  will  depend  upon:  (1) 
Availability  of  funds,  (2)  Office  of 
Marine  Pollution  Assessment's 
evaluation  of  the  grantee's  satisfactory 
performance  on  the  project  or  activity 
for  which  the  original  grant  was 
awarded  and  (3)  The  Ukelihood  of  the 
grantee's  continued  contribution  to  the 
objectives  and  priorities  of  either  of  the 
two  Office  of  Marine  Pollution 
Assessment  programs. 

Publication  of  this  armouncement 
does  not  obligate  the  Office  of  Marine 
Pollution  Assessment  to  award  any 
specific  number  of  grants,  or  to  obligate 
the  entire  amount  of  funds  available  or 
any  part  thereof. 

The  objectives  of  the  programs  are: 

1.  Long-Range  Effects  Research 
Program  objective  areas  are  to  study: 

a.  Human  health  aspects. 

b.  Ecosystem  structure  and  function. 

c.  Pollutant  levels. 

2.  Financial  Support  Program 
objective  areas  are  to  determine: 

a.  Effects  on  marine  ecosystems  of 
coastal  land  use  practices. 

b.  Effects  of  pollution  on  the  marine 
ecosystem. 

c.  Marine  aspects  of  disposal  of 
municipal  sewage  and  its  treatment 
products. 


d.  Problems  related  to  oil  and  gas 
development  and  utilization  of 
chemicals. 

e.  Risk  analysis  methods  for 
assessment  of  marine  pollution 
problems.  Applications  which  are  late, 
incomplete,  or  otherwise  do  not  conform 
to  the  Guidance  for  Apphcations  for 
Assistance  may  not  be  accepted  for 
review,  and  applicants  will  be  notified 
accordingly.  All  other  applications  will 
be  subject  to  a  competitive  review  and 
evaluation  in  accordance  with  the 
established  process.  If  a  decision  is 
made  to  disapprove  a  competing  grant 
application,  or  if  funds  are  not  available 
to  support  all  approved  competing  grant 
applications,  the  applicant  will  be  so 
notified. 

All  applications  for  assistance 
received  as  a  result  of  this 
announcement  will  be  evaluated  in 
accordance  with  the  evaluation  factors 
outlined  below.  These  factors  will  be 
applied  in  an  identical  manner  to  all 
apphcations  and  will  be  given 
paramount  consideration  in  the 
awarding  of  a  grant.  Scoring  values  are 
given  to  indicate  to  applicants  the 
relative  importance  of  each  of  the 
evaluation  factors.  The  evaluation 
factors  are: 

1.  Overall  scientific/technical  or 
socioeconomic  merits  of  the  project  or 
activity  (25%); 

2.  The  scientific/ technical  competence 
of  applicant  and  supporting  institution 
and  the  adequacy  of  necessary  facihties 
(25%); 

3.  The  relevance  of  the  research 
project  to  short-,  mid-,  and/or  long-term 
mission  objectives  of  the  I^ogram  (30%); 

4.  The  appropriateness  of  costs  (20%). 
Each  application  must  have  a  score 

greater  than  zero  for  each  factor  to 
remain  in  consideratioiL 

All  responsive  apphcations  submitted 
by  the  deadline  date  will  be  reviewed 
and  ranked  by  NOAA  staff  members 
with  experience  in  ocean  sciences, 
aided  by  peer  reviews,  as  appropriate. 

The  closing  date  for  receipt  of 
apphcations  is  May  16, 1980.  An 
application  will  be  considered  to  have 
arrived  if  the  apphcation  is  postmarked 
no  later  than  the  announced  closing 
date. 

Dated:  May  6, 1960. 

Francis  |.  Balint, 

Acting  Director.  Office  of  Management  and 
Computer  Systems. 

(FR  Doc.  80-145M  Filed  5-13-aOc  8:45  ami 
BtLUNQ  COOC  3$10-12-« 


New  England  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  will  meet  to  discuss  groundfish. 
scallops,  programmatic  budget  survey. 
Scientific  and  Statistical  Committee 
report.  Breaux  Fisheries  Development 
Bill,  and  other  business. 
dates:  The  meeting  will  convene  on 
Wednesday,  May  28, 1980,  at 
approximately  10  a.m.,  and  will  adjourn 
on  Thursday,  May  29, 1980,  at 
approximately  5  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Ramada  Inn,  1-95  and  Route  27, 
Mystic,  Connecticut. 
FOR  FURTHER  INFORMATION  CONTACT: 
New  England  Fishery  Managment 
Council,  Suntaug  Office  Park,  Five 
Broadway,  Route  One,  Saugus, 
Massachusetts  01906,  Telephone:  (617) 
231-0422. 

Dated:  May  8. 1980. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  80-14706  Filed  5-12-80:  8:45  am) 
BILUNG  CODE  3510-22-11 


Modification  of  Permit  Issued  to  Brian 
W.  and  Patricia  A.  Johnson 

Notice  is  hereby  given  the  pursuant  to 
the  provisions  of  5  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  and  S  222.25  of  the 
regulations  governing  endangered 
species.  Permit  No.  258  issued  to  Brian 
W.  and  Patrice  A.  Johnson,  P.O.  Box 
3830,  Honolulu  Hawaii  96812  on  March 
26, 1979  (44  FR  19221).  is  modified  in  the 
following  manner 

1.  Section  A.1  is  modified  to  read: 

"One  hundred  fifty-seven  (157)  Hawaiian 
monk  seals  [Monachus  schauinslandi]  may 
l>e  taken  by  marlcing  with  a  commercial  dye. 
Eighty-five  (85)  of  those  animals  authorized 
may  be  taken  during  the  1980  field  season.  Of 
those  eighty-five,  thirty-five  (35)  may  be  pups. 
Each  of  the  one  hundred  fifty-seven  animals 
authorized  may  be  re-marked  up  the  three  (3) 
times." 

2.  Section  B.5  is  modified  to  read: 

"The  Holder  shall  submit  an  annual  report 
to  the  Assistant  Administrator  for  Fisheries 
describing  the  activities  that  have  been 
conducted  under  this  Permit.  The  report  shall 
be  a  summary  of  all  activities  including 
numbers  of  animals  marked:  the  numbers, 
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letters  or  symbols  used;  the  location  of  marks 
on  the  animals;  and  the  age,  sex.  and  date  of 
the  markings.  The  report  shall  also  include 
the  numbers,  method  of  preservation  and 
disposition  of  any  specimen  materials  taken 
during  the  year.  'This  report  is  due  by  January 
1  of  each  year  the  Permit  is  vaUd." 

These  modifications  are  effective  on 
May  13, 1980. 

Ilie  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW..  Washington.  D.C.; 

Regional  Director.  Southwest  Region, 
National  Marine  Fisheries  Service.  300  South 
Ferry  Street,  Terminal  Island,  California 
90731;  and 

Regional  Director,  Northwest  Region, 
National  Marine  Fisheries  Service,  1700 
Wesdake  Avenue  North,  Seattle.  Washington 
98100. 

Dated:  May  2, 1980. 
Winfred  H.  Meibohm, 
Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc  80-14707  Filed  5-12-80:  8:45  am] 
BILLING  CODE  3S10-22-M 


Receipt  of  Application  for  Permit  From 
Dr.  Charles  A.  Mayo  III 

Notice  is  hereby  given  that  an 
Applicant  has  appUed  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant 

a.  Name  Dr.  Charles  A.  Mayo,  III  (p248). 
Director,  Cetacean  Research  Program. 

b.  Address  Provincetown  Center  for 
Coastal  Studies.  Provincetown. 
Massachusetts  02657. 

2.  Type  of  Permit:  Scientific  Research/ 
Scientific  Purposes. 

3.  Name  and  Number  of  Animals: 
Humpback  whales  (megaptera  novaenagliae], 
100. 

4.  Type  of  Take:  Individual  whales  of  the 
population  estimated  to  be  approximately 
100,  may  be  inadvertently  harassed  while 
conducting  observational  activities  including 
underwater  photography. 

5.  Location  of  Activity:  Cape  Cod  Bay 
including  Stellwagen  Bank. 

6.  Period  of  Activity:  1  year. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 


Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  June  12, 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  apphcation 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries'Service. 

Documents  submitled'in  connection 
with  the  above  apphcation  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington,  D.C; 
and 

Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service,  14  Elm 
Street,  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  May  6, 1980. 
William  Aron, 

Director,  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc  80-14708  Filed  5-12-80:  8:45  am] 
BILUNO  COOE  3510-22-M 


Receipt  of  Application  for  Permit  From 
Quinian  Marine  Attraction 

Notice  is  hereby  given  that  an 
Applicant  has  apphed  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Quinian  Marine  Attraction 
(P55E). 

b.  Address:  Route  3.  Box  540. 
Lincolnton,  North  Carolina  28092. 

2.  Type  of  permit:  Pubhc  Display. 

3.  Name  and  nimiber  of  animals: 
Atlantic  bottlenose  dolphin  [Tursiops 
tmncatus],  4. 

4.  Type  of  take:  To  take  four  (4) 
Atiantic  bottienose  dolphins  to  maintain 
in  public  display  facilities. 

5.  Location  of  activity:  Gulf  of  Mexico, 
just  off  the  mouth  of  the  Mississippi 
River. 

6.  Period  of  activity:  2  years. 

The  arrangement  and  facilities  for 
transporting  and  maintainiiig  the  marine 
mammals  requested  in  the  above 


described  application  have  been 
inspected  by  a  hcensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facihties  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  apphcation  to  the  Marine 
Manunal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  pubUc  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Conunerce.  Washington,  D.C.  20235,  on 
or  before  June  12, 1980.  "Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  apphcation  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Docimients  submitted  in  connection 
with  the  above  apphcation  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries,  3300 
Whitehaven  Street.  N.W..  Washington.  D.C; 
and 

Regional  Director.  Southeast  Region. 
National  Marine  Fisheries  Service.  9450 
Koger  Boulevard.  St.  Petersburg.  Florida 
33702. 

Dated:  May  7. 1980. 
William  Aron, 

Director,  Office  of  Marine  Mammal  and 
Endangered  Species,  National  Marine 
Fisheries  Service. 

[FR  Doc  80-14700  Filed  5-12-80:  8:45  am] 
BILUNG  CODE  3S10-22-4I 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Thomas  Turner,  Clarence  F.  Smitii  and 
Charles  K.  Gribble,  Former  Officers  of 
Chatsworth  Carpet  &  Rug  Co^  Inc.; 
Provisional  Acceptance  of  Consent 
Agreement 

AQENCf:  Consumer  Product  Safety 

Commission. 

action:  Provisional  Acceptance  of 

Consent  Agreement. 

summary:  The  Commission  has 
provisionally  accepted  a  consent 
agreement  containing  a  cease  and  desist 
order  offered  by  Thomas  Turner. 
Clarence  F.  Smith  and  Charles  K. 
Gribble,  former  officers  of  Chatsworth 
Carpet  &  Rug  Co..  Inc.  In  the  agreement. 
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they  agree  to  cease  and  desist  from 
manufacturing,  selling  and  distributing 
in  commerce  certain  carpets  that  fail  to 
conform  to  the  carpet  flammability 
standard  and  from  issuing  false 
guaranties  on  samples  without  having 
conducted  the  reasonable  and 
representative  tests  required  by  16  CFR 
1630.31,  and  without  having  received 
and  relied  on  guaranties  in  good  faith  in 
violation  of  section  8(b)  of  the 
Flammable  Fabrics  Act,  15  U.S.C. 
1197(b).  If  finally  accepted,  this 
agreement  will  settle  allegations  that 
Turner,  Smith  and  Cribble  have  violated 
the  provisions  of  the  Flammable  Fabrics 
Act. 

DATES:  The  Commission  will  accept 
written  comments  on  the  provisionally- 
accepted  agreement  until  close  of 
business  May  28, 1980. 

ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207.  Copies  of  the 
agreement  may  be  seen  or  obtained 
from  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
3rd  Floor,  llll-18th  St..  NW. 
Washington,  DC. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Earl  Gershenow,  Directorate  for 
Compliance  and  Enforcement.  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207  (Phone  (301)  492- 
6629). 

Dated:  May  8, 1980. 

SadyeEDunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc  SO-14710  Filed  5-12-10:  ft4S  am] 

nixmo  cooc  «3$s-«i-« 


DEPARTMENT  OF  EDUCATION 

Commission  on  tt>e  Review  of  ttie 
Federal  Impact  Aid  Program;  Hearings 

agency:  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program. 
action:  Notice  of  hearings. 


summary:  Notice  is  hereby  given  that 
the  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  will  hold  its 
final  hearings  in  Washington,  D.C.,  on 
May  28  and  May  29, 1980  for  the  purpose 
of  gathering  evidence  on  the  operation 
and  administration  of  the  program 
authorized  by  Pub.  L  874.  Eighty-first 
Congress.  At  the  hearings,  the 
Commission  is  to  take  additional 
evidence  from  representatives  of  the 
Administration,  the  Division  of  School 
Assistance  in  Federally  Affected  Areas, 
national  associations,  and  other 
interested  parties.  The  hearings  will  be 


open  to  the  general  public  and  all 
interested  persons  are  invited  to  attend. 
Those  interested  in  presenting  their 
views  should  submit  a  request  to  testify 
including:  The  person  testifying,  their 
affiliation,  their  organization's  address 
and  telephone  number,  the  subject 
matter  of  testimony,  preferred  time  of 
day  for  testifying,  and  need  for  an 
English  translator  or  a  qualified 
interpreter  and/or  signer  for  the  deaf. 
The  request  should  be  received  by  the 
Commission  as  soon  as  possible.  Those 
unable  to  attend  the  hearings  who  wish 
to  submit  written  testimony  may  do  so 
by  forwarding  the  text  to  the 
Commission  by  the  end  of  May,  1980. 
Notice  of  the  hearings  are  given  in 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1). 
DATES:  May  28  and  May  29, 1980.  The 
Commission  will  meet  at  9:30  a.m.  and 
continue  until  4:30  p.ri. 
ADDRESS:  Hubert  H.  Humphrey  Building. 
Humphrey  Auditorium.  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Dallas  Smith,  Executive 
Director,  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program.  1832  M 
Street.  NW.,  Suite  837,  Washington,  D.C. 
20038,  tel.  no.  (202)  653-5817. 
AUTHORITY  AND  FUNCTION:  The 
Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  is 
established  under  section  1015  of  the 
Education  Amendments  of  1978  (Pub.  L 
95-961).  The  Commission  is  to  conduct  a 
review  and  evaluation  of  the 
administration  and  operation  of  the 
Impact  Aid  Program,  authorized  under 
the  Act  of  September  30, 1950  (Pub.  L 
874,  81st  Congress),  and  report  its 
recommendations  on  that  program  to  the 
President  and  Congress  not  later  than 
December  1, 1980.  Such 
recommendations  are  to  include 
proposed  legislation  to  accomplish  the 
recommendations.  Pub.  L  874  requires 
that  the  Commissioner  make  payments 
to  the  local  educational  agencies  in 
accordance  with  a  formula  designed  to 
compensate  such  agencies  for  the 
financial  burden  carried  by  them  by 
reason  of  Federal  activities — the  loss  of 
revenue  because  of  the  Federal 
ownership  of  real  property  and 
provision  of  education  services  for 
federally-connected  children — or  by 
reasons  of  sudden  or  substantial 
increases  in  the  school  attendance 
resulting  from  Federal  activities.  * 

RECORDS:  Records  of  all  proceedings  of 
the  Commission  will  be  kept  in 
accordance  with  law  and  will  be 
available  for  inspection  by  the  public  at 


the  offices  of  the  Commission,  located  at 
1832  M  Street.  NW..  Suite  837, 
Washington.  D.C.  20036. 

Signed  at  Washington,  D.C,  on  the  9th  day 
of  May,  1980. 

Richard  Dallas  Smith. 

Executive  Director,  Commission  on  the 
Review  of  the  Federal  Impact  Aid  Program. 

|FR  Ooc  SO-14773  Filed  5-12-40.  MS  am] 
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Commission  on  the  Review  of  ttie 
Federal  Impact  Aid  Program;  IMeeting 

agency:  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program. 
action:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that 
the  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program,  the 
members  of  which  were  appointed  by 
the  President  on  August  15, 1979,  will 
hold  a  business  meeting  on  May  30, 
1980.  in  Washington,  D.C.  The  meeting 
will  be  open  to  the  general  public,  and 
all  interested  persons  are  invited  to 
attend.  Notice  of  the  meeting  is  given  in 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1). 
DATE:  May  30, 1980.  The  Commission 
will  meet  at  9:30  a.m.  and  continue  until 
business  is  completed. 
address:  Hubert  H.  Humphrey  Building, 
Himiphrey  Auditorium,  200 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201. 
TENTATIVE  AGENDA:  The  Commission 
members  will  conduct  Commission 
business  involving  the  development  of 
recommendations  to  accompany  the 
Commission's  final  report. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Dallas  Smith,  Executive 
Director,  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program,  1832  M 
Street,  N.W.,  Suite  837,  Washington. 
D.C.  20036,  tel.  no.  (202)  653-5817. 
AUTHORrrV  AND  FUNCTION:  The 
Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  is 
established  under  section  1015  of  the 
Education  Amendments  of  1978  (Pub.  L 
95-961).  The  Commission  is  to  conduct  a 
review  and  evaluation  of  the 
administration  and  operation  of  the 
Impact  Aid  Program,  authorized  under 
the  Act  of  September  30, 1950  (Pub.  L 
874,  81st  Congress),  and  report  its 
recommendations  on  that  program  to  the 
President  and  Congress  not  later  than 
December  1, 1980.  Such 
recommendations  are  to  include 
proposed  legislation  to  accomplish  the 
recommendations.  Pub.  L  874  requires 
that  the  Commissioner  make  payments 
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to  the  local  educational  agencies  in 
accordance  with  a  formula  designed  to 
compensate  such  agencies  for  the 
financial  burden  carried  by  them  by 
reason  of  Federal  activities — the  loss  of 
revenue  because  of  the  Federal 
ownership  of  real  property  and 
provision  of  education  services  for 
federally-connected  children — or  by 
reasons  of  sudden  or  substantial 
increases  in  the  school  attendance 
resulting  from  Federal  activities. 

RECORDS:  Records  of  all  proceedings  of 
the  Commission  will  be  kept  in 
accordance  with  law  and  will  be 
available  for  inspection  by  the  public  at 
the  offices  of  the  Commission,  located  at 
1832  M  Street,  N.W.,  Suite  837, 
Washington,  D.C.  20036. 

Signed  at  Washington.  D.C.  on  the  Oth  day 

of  May,  1980. 

Richard  Dallas  Smith, 

Executive  Director,  Commission  on  the 
Review  of  the  Federal  Impact  Aid  Program. 

\fV.  Doc.  »-14774  Filed  S-U-tt  &«£  am] 
MIXING  CODE  41tlMtt-ll 


DEPARTIMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-80-012;  OFC  Case 
Numt>«r  501SO-6464-01-77] 

Auxliary  Boiler  New  or  Existing  Major 
Fuel  Burning  Installations 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Request  for 

Classification. 

SUMMARY:  On  January  23, 1980,  Basin 
Electric  Power  Cooperative  filed  a 
request  vnth  the  Economic  Regulatory 
Achninistration  (ERA)  to  classify  an 
Auxiliary  Boiler  being  installed  at  its 
Antelope  Valley  Station  in  rural  Mercer 
County  approximately  seven  miles 
northwest  of  Beulah,  North  Dakota,  as 
an  existing  installation  pursuant  to 
§  515.13  of  ERA'S  Final  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
(44  FR  60690  and  pursuant  to  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.  (FUA).  FUA,  which  was 
effective  May  8, 1979,  imposes  certain 
statutory  prohibitions  against  the  use  of 
natural  gas  and  petroleum  as  a  primary 
enei^  source  by  new  major  fuel 
burning  inr tallations  (MFBIs)  consisting 
of  a  boiler. 

ERA'S  decision  in  this  matter  will 
determine  whether  the  Auxiliary  Boiler 
is  a  new  or  existing  MFBI.  The 
prohibitions  which  apply  to  existing 


MFBIs  are  different  from  those  which 
apply  to  new  MFBIs. 

As  provided  for  in  §  515.26  of  the 
Final  Rule,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter,  however,  no  public 
hearing  %vill  be  held. 
SUPPLEMENTARY  INFORMATION:  The 

MFBI  for  which  the  request  for 
classification  was  filed  is  a  packaged 
boiler  designated  Auxiliary  Boiler  by  the 
Basin  Electric  Power  Cooperative  having 
a  design  capability  to  consume  fuel  at  a 
fuel  heat  input  rate  of  137.7  million 
BTU's  per  hour  and  will  be  used  at  the 
Antelope  Valley  Station  for  startup  of 
the  lignite-fired  main  steam  generators. 
The  boiler  will  use  No.  2  fuel  oil  as  the 
primary  energy  source  and  is  scheduled 
to  be  placed  in  operation  in  August  of 
198a 

Section  515.10  of  the  Final  Rule 
requires  that  to  be  eligible  to  request 
that  a  transitional  facility  be  classified 
as  existing,  a  contract  for  the 
construction  or  acquisition  of  the 
installaton  must  have  been  signed  prior 
to  November  9, 1978.  Basin  Electric 
Power  Cooperative  states  in  its  request 
that  a  contract  for  the  acquisition  of  its 
AuxiUary  Boiler  was  signed  on 
December  16, 1977. 

In  accordance  with  the  provisions  of 
S  515.13  of  the  Final  Rule,  ERA  will 
calssify  an  eligible  installation  as 
existing  if  it  is  demonstrated  to  the 
satisfaction  of  ERA  that  the 
cancellation,  rescheduling,  or 
modification  of  the  construction  or  the 
acquisition  of  the  installation  would 
result  in  substantial  financial  penalty  or 
a  significant  operational  detriment. 
Basin  Electric  Power  Cooperative's 
request  for  classification  of  its  Auxiliary 
Boiler  as  existing  is  based  on  a 
demonstration  of  substantial  financial 
penalty  and  significant  operational 
detriment  pursuant  to  S  515.13(a).  ERA 
will  classify  a  facility  as  existing  upon 
demonstration  that  at  least  25  percent  of 
the  total  projected  project  costs  were 
non-recoverable  costs  expended  as  of 
November  9, 1978.  In  accordance  with 
§  515.15(b)  and  the  instructions 
contained  on  ERA  Form  300B  Schedule  1 
(Substantial  Financial  Penalty),  Basin 
Electric  Power  Cooperative  indicated 
that  8  percent  of  its  non-recoverable 
costs  were  expended  as  of  November  9, 
1978  and  that  these  non-recoverable 
costs  covered  only  the  auxiliary  boiler 
for  the  powerplant.  Basin  Electric  Power 
Cooperative  asserts  that  it  would  have 
incurred  a  substantial  financial  penalty 
in  addition  to  the  eight  percent  of  the 
non-recoverable  project  costs  as  of  that 
date  because  by  that  date  a  major 
portion  of  the  Antelope  Valley  Station 
was  complete  and  some  of  the  contracts 


were  already  awarded.  It  would  have 
been  too  late  by  that  date  to  incorporate 
a  coal-fired  auxiliary  boiler  contiguous 
with  the  Antelope  Valley  Station  main 
plant  facilities  and  therefore,  a  remotely 
located  coal-fired  auxiliary  boiler,  with 
all  its  auxiliary  equipment,  would  have 
had  to  be  constructed  at  substantial 
additional  cost  Basin  Electric  Power 
Cooperative  estimates  its  additional 
financial  penalty  would  have  been 
$450,000  compared  to  a  total  installed 
cost  for  the  oil-fired  auxiliary  boiler  of 
only  $623,000. 

Pursuant  to  §  515.13(b),  ERA  will 
classify  a  facility  as  existing  upon  a 
demonstration  that  significant 
operational  detriment  would  have  been 
incurred  if  on  November  9, 1978,  the 
installation  had  been  cancelled, 
rescheduled,  or  modified  to  bum  an 
alternate  fuel  or  hiel  mixture. 

In  accordance  with  S  515.15(c)  Basin 
Electric  Power  Cooperative  hae 
provided  the  following  information  to 
demonstrate  that  it  would  incur 
significant  operational  detriment  if  the 
construction  or  acquisition  of  the 
Auxiliary  Boiler  were  to  be  cancelled, 
rescheduled  or  modified  on  November  9, 
1978: 

a.  Cancellation  of  the  oil-fired 
auxiliary  boiler  contract  would  cause 
delays  in  the  commercial  operation  of 
Main  Unit  No.  1,  thereby  requiring  that 
power  generation  be  obtained  from 
other  sources,  most  likely  from  oil-fired 
generation. 

b.  Delays  in  the  start-up  and 
commercial  operation  of  Unit  No.  1 
would,  accordingly,  delay  the  hiring  of 
up  to  160  operating  personnel  at  the 
Antelope  Valley  Station. 

c  Since  oil-fired  auxiliary  boilers  can 
be  started  more  quickly  than  coal-fired 
auxiliary  boilers,  they  provide  faster 
powerplant  recovery  by  at  least  an  hour 
in  the  event  of  an  outage.  Therefore,  if 
the  new  lignite-fired  units  experienced 
failure,  reliance  would  have  to  be  placed 
on  the  existing  oil  fired  units  to  provide 
the  necessary  power  thereby  subverting 
the  intent  of  the  Fuel  Use  Act  to 
preserve  oil  and  natural  gas. 

d.  Coal-fired  auxiliary  boilers  are 
much  more  difficult  to  operate  and  more 
costly  to  maintain  than  oil-fired 
auxiliary  boilers  because  of  the  more 
elaborate  associated  subsystems 
consisting  of  coal/ash  handling,  soot 
blovnng  and  pollution  control 
equipment.  Chances  of  equipment 
failure  associated  with  these  , 
subsystems  are  substantially  greater 
than  for  oil-fired  auxiliary  boiler 
equipment 

e.  Incorporation  of  a  coal-fired 
auxiliary  boiler  into  the  design  of  the 
Antelope  Valley  Station  at  this  late  date 
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would  necessitate  siting  such  a  facility 
at  a  remote  location.  In  order  to  man  the 
remote  site,  additional  personnel  would 
be  needed,  personnel  who  would  not  be 
needed  otherwise  under  the  presently 
designed  system  where  the  auxiliary 
boiler  and  its  appurtenances  are 
contiguous  with  the  main  facility  and  its 
assigned  operating  personnel. 

ERA  hereby  invites  all  interested 
persons  to  submit  written  comments  on 
this  matter.  The  public  file  containing 
documents  on  these  proceedings  and 
supporting  material  is  available  for 
inspection  upon  request  at:  ERA,  Room 
B-110.  2000  M  Street.  NW..  Washington. 
DC..  Monday-Friday,  8:00  a.m.  to  4:30 
p.m. 

COMMENTS  by:  June  3. 1980. 
ADDRESSES:  Ten  copies  of  written 
comments  shall  be  submitted  to: 
Economic  Regidatory  Administration, 
Case  Control  Unit.  Box  4629,  Room  2313, 
2000  M  Street.  NW..  Washington.  DC. 
20461. 

Docket  Number  ERA-FC-flO-012. 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT 

William  L  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  2000  M  Street.  NW.. 
Room  B-110,  Washington.  DC  20461, 
Hione  (202)  65^-4055. 

Constance  L  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW.,  Room  3128, 
Washington.  DC  20461.  Phone  (202) 
653-3679. 

Edward  Jiran,  Office  of  the  General 
Counsel.  Department  of  Energy.  1000 
Independence  Avenue  SW..  Room  eG- 
087.  Washington,  DC  20585.  Phone 
(202)  252-2967. 

Anthony  M.  Vaitekunas.  Case  Manager. 
New  MFBI  Branch.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  2000  M  Street.  NW., 
Room  3126-B,  Washington,  DC  20461, 
Phone  (202)  653-3645. 

Issued  in  Washington.  D.C.,  on  May  5. 1980. 
Robert  L  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administrator. 

|FD  Doc  ao-147m  FUed  S-12-aO;  1:46  Ml] 
MUMQ  COOC  MSO-ei-N 


Sun  Company,  Inc;  Application  on 
Behalf  of  Suntech,  Inc^  for  Permission 
To  Use  Multiple  Allocation  Fractions 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACnON:  Notice  of  Petition  and  Request 
for  Comments. 


summary:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  hereby  gives  notice  that  on  April 
23. 1980,  Sun  Company.  Inc.  (Sun),  in 
accordance  with  the  provisions  of  10 
CFR  205.90  et  seq.  and  211.10(b),  filed  an 
application  on  behalf  of  Suntech,  Inc. 
(Suntech),  a  wholly-owned  Sun 
subsidiary,  for  permission  to  use 
multiple  allocation  fi-actions.  The  relief, 
if  granted,  would  enable  Suntech  to  use 
a  separate  allocation  fraction  for  its 
marketing  of  CAM  2  racing  gasoline,  the 
distribution  of  which  is  asserted  to  be 
separate  from  and  independent  of  that 
which  is  used  for  Sun's  commercial 
gasoline  distribution. 

A  copy  of  Sun's  apphcation,  with 
proprietary  material  deleted,  may  be 
examined  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  Economic  Regxilatory 
Administration,  Office  of  Petroleum 
Operations,  Room  6222-C,  2000  M 
Street.  NW..  Washington,  DC  20461. 
DATE:  Interested  firms  may  submit 
comments  on  Sun's  application  to  the 
address  listed  below  until  the  close  of 
business  on  May  28, 1980. 
ADDRESS:  Send  comments  to:  Economic 
Regulatory  Administration,  Office  of 
Petroleum  Operations,  Room  6222.  2000 
M  Street  NW.,  Washington,  DC  20461, 
Attn:  Alan  T.  Lockhard. 
FOR  FURTHER  INFORMATION  CONTACT 
John  A.  Carlyle,  Economic  Regulatory 

Administration,  Office  of  Petroleum 

Operations,  Room  6222-C,  2000  M 

Street  NW..  Washington.  DC  20461, 

Telephone:  (202)  653-3431. 
Joel  M.  Yudson,  Office  of  the  General 

Counsel,  Room  6A-127, 1000 

Independence  Avenue  SW.. 

Washington.  DC  20461.  Telephone: 

(202)  252-6744. 

Issued  in  Washington.  D.C.  on  the  7th  day 
of  May  1980. 

Doris  |.  Dflwton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dminis  tration. 

[FR  Doc  10-14700  Filed  5-12-80;  6:45  am) 
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Federal  Energy  Reguiatoiy 
Commission 

(Project  No.  3103] 

City  of  Westfield,  Mass.;  Application 
for  Preliminary  Permit 

May  e.  1980 

Take  notice  that  the  City  of  Westfield. 
Massachusetts  (Applicant)  filed  on 
March  25. 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 


825(r)]  for  proposed  Project  No.  3103  to 
be  known  as  the  Stevens  Project  located' 
on  the  Little  River  in  the  City  of  i 

Westfield,  Hampden  County. 
Massachusetts.  Correspondence  with 
the  Applicant  should  be  directed  to: 
O'Brien  and  Gere  Engineers,  Inc..  1304 
Buckley  Road.  Syracuse,  New  York 
13221. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  An  existing 
15-foot  high.  150-foot  long,  upper  dam  of 
concrete  construction;  (2)  An  upper 
reservoir  with  a  storage  capacity  of  150- 
acre  feet  to  be  modified  by  installation 
of  a  crest  gate  at  the  dam.  raising  the 
reservou*  3  to  5  feet,  which  would  add  an 
additional,  60  to  100  acre-feet  of  storage: 

(3)  An  existing  15-foot  high,  100  foot- 
long  lower  dam  of  concrete  construction; 

(4)  A  lower  reservoir  with  a  storage 
capacity  of  500-acre  feet  to  be  modified 
by  the  installation  of  flashboards  at  the 
dam,  raising  the  reservoir  3  feet,  which 
would  add  an  additinal  120  acre-feet  of 
storage;  (5)  A  powerhouse  containing  a 
single  500  kW  turbine/generator  unit;  (6) 
A  2.000-foot  long  23-kV  transmission 
line;  and  (7)  Appurtenant  facilities. 

Purpose  of  Project. — ^Energy  generated 
at  the  project  would  be  used  by  the 
Applicant's  municipal  electric 
department  to  offset  fossil  fuel  fired 
peaking  power  now  purchased  from 
outside  sources. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Apphcant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  perform  the  studies, 
investigations,  tests,  and  surveys,  and 
prepare  maps,  plans,  and/ or 
specifications  necessary  for  the 
preparation  of  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of 
work  under  the  permit  would  not  exceed 
$44,500. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,' if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  ttom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  (Urectly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 


\- 
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relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  10, 1980,  either  the  competing 
apphcation  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
apphcation  no  later  than  September  8, 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c),  {as  amended^  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
[as  amended,  44  FR  61328,  October  25, 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene. — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  be  also  be  submitting  by 
coiiforming  to  the  procedures  specified 
in  S  1.10  for  protests. 

In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petidon  to  intervene  must  be  filed  on  or 
before  July  10, 1980.  The  Commission's 
address  is:  625  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-14681  Filed  5-lZ-flO:  8:45  am) 
MLUNQ  COOE  64S0-S5-M 


[Docket  No.  CP76-454] 

Columbia  Gas  Transmission  Coip., 
Columbia  Gulf  Transmission  C04 
Petition  To  Amend 

May  6, 1980. 

Take  notice  that  on  April  30, 1980, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  1700 


MacCorkle  Avenue,  S.W.,  Charleston, 
West  Virginia  25314.  and  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  3805  W.  Alabama  Avenue, 
Houston,  Texas  77027,  filed  in  Docket 
No.  CP76-454  a  joint  petition  to  amend 
the  order  issued  November  29, 1976,  •  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  a  change  in  the  transportation 
service  authorized  for  the  City  of 
Somerset,  Kentucky  (Somerset),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  by  order  issued 
November  29. 1976,  Columbia  Gas  was 
authorized  to  transport  up  to  2,500  Mcf 
of  natural  gas  per  day  for  Somerset  and 
to  construct  and  operate  a  measuring 
and  regulating  facihty,  as  well  as 
approximately  0.1  mile  of  6-inch  pipeline 
to  connect  the  aforesaid  measuring  and 
regulating  facility  to  Columbia  Gas' 
existing  Line  KA-l  which  serves  the 
City  of  Manchester,  Kentucky.  It  is 
further  stated  that  Columbia  Gulf  was 
also  authorized  to  establish  an 
additional  point  of  delivery  at  Casey 
County,  Kentucky,  and  to  construction 
and  operate  the  appurtenant  facilities. 

It  is  stated  that  at  the  time  of  filing  of 
the  original  application,  Somerset  was  in 
the  process  of  constructing  an  8-inch 
pipeline  from  Hyden.  Leslie  County, 
Kentucky,  to  Manchester,  Clay  County, 
Kentucky,  in  order  to  move  production 
volumes  from  the  Hyden  field  to 
Columbia  Gas'  Line  KA-l.  It  is  asserted 
that  gas  delivered  by  Somerset  to  Line 
KA-l  was  then  to  be  redelivered  by 
Columbia  Gulf  for  Columbia  Gas' 
account  to  Somerset  at  the  intersection 
of  existing  Columbia  Gulf  and  Somerset 
pipelines  in  Casey  County.  Kentucky. 

The  order  of  November  29, 1976,  it  is 
stated,  limited  the  transportation  service 
to  Somerset  on  an  emergency  basis  after 
Somerset  had  completed  the  line  from 
Manchester  to  Somerset 

Applicants  propose  herein  to  remove 
the  limitation  on  Somerset's 
transportation  rights  in  Line  KA-l,  as 
well  as  the  status  of  Columbia  Gulfs 
pomt  of  delivery  at  Casey  County. 
Kentucky,  which  was  to  be  maintained 
as  an  emergency  interconnection  only. 
Applicants  assert  this  alteration  is  being 
requested  to  comply  with  the 
transportation  contract  among  Columbia 
Gas,  Columbia  Gulf  and  Somerset  which 
contract  contained  no  such  limitation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


'  This  proceeding  was  commenced  before  the 
FPC  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


petition  to  amend  should  on  or  before 
May  29, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10  ).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-14682  Filed  5-12-80: 8:45  un) 
BILUNO  COOE  64S0-SS-M 


lOocfcet  No.  RE80-42] 

Connecticut  Light  and  Power  Co^ 
Application  for  Exemption 

May  6, 1980. 

Take  notice  that  the  Connecticut  Light 
and  Power  Company  (CLPC).  on 
November  19. 1979,  filed  an  application 
for  exemption  from  certain  requirements 
of  Part  290  of  the  Commission's 
regulations  (Order  48,  44  FR  58687). 
Exemption  is  sought  from  the 
requirement  to  file,  on  or  before 
November  1, 1980,  information  on  the 
costs  of  providing  electric  service  as 
specified  in  those  portions  of  §  290.403, 
Load  Data  for  Certain  Customer  Groups, 
which  require  data  for  "each  month"  of 
the  reporting  period  and  hourly  group 
loads  for  a  variety  of  periods.  Exemption 
is  also  sought  from  reporting  for  certain 
end-use  classes  under  §§  290.406(a)  and 
290.404(d)  of  Part  290  of  the 
Commission's  regulations  issued 
pursuant  to  Section  133  of  PURPA. 

In  its  application  for  exemption,  CLPC 
identifies  a  number  of  cost  and  resource 
limitations  as  justification,  and  states 
also  that  tiie  Connecticut  Division  of 
Public  Utility  Control  has  never  required 
the  data  for  which  an  exemption  is 
being  sought  in  exercising  its  ratemaking 
authority  over  the  applicant. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed. 


I. 
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and  that  a  summary  of  the  application 
be  published  in  newspapers  of  general 
circulation  in  the  affected  jtirisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N^.  Washingtoa 
D.  C  20426,  on  or  before  June  27, 1980. 
The  Commission's  regulations  require 
that  such  information  also  be  served 
upon  the  applicant  CLPC. 
Kennetii  F.  Plmib, 
Secretary. 

|FR  Doc  ao-mti  FUwl  S-U-«lE  8:45  ai| 
MLUNOCOOCI 
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(Docket  No.  ER80-363] 

Delmarva  Power  &  Light  C04  Proposed 
Tariff  Change 

May  6. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Delmarva  Power  ft 
Light  Company  on  April  30, 1980, 
tendered  for  filing  a  FERC  Electric 
Tariff,  designated  FERC  Electric  Tariff, 
Volume  No.  10  of  Delmarva  I^ower  ft 
Light  Company.  The  total  revenue 
increase  proposed  is  $14,853,000  which, 
after  reflecting  the  estimated  fuel 
savings  from  the  operation  of  Indian 
River  Unit  No.  4  and  Salem  Unit  No.  2  of 
$7,902,000,  results  in  a  net  increase  in 
total  resale  revenues  of  $6,951,000  on  the 
basis  of  the  proposed  test  period 
information. 

The  company  states  the  foregoing 
tariff  changes  are  being  filed  so  that  it 
can  achieve  a  fair  and  reasonable  return 
on  its  investment  in  facilities  used  to 
provide  jurisdictional  services. 

Copies  of  the  filing  were  served  upon 
Delmarva's  jurisdictional  customers,  the 
Delaware  Public  Service  Commission, 
the  Maryland  Public  Service 
Commission,  and  the  Virginia  State 
Corporation  Commission. 

AJiy  p>erson  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  5  §  1-8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  27. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  %viU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  HKMaM  PIM  S-12-aO;  »M  m] 
BILUMQ  COOK  I 


(No.  197] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  May  7.  ISSa 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  piu^uant  to  18  CFR 
274.104  and  applicable  to  the  indicated   ^ 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Texas  Raiiroad  Commission,  Oil  and  Gas 
Division 

1.  Control  Number  (FERC/State) 

2.  API  WeU  Number 

3.  Section  of  NGPA 

4.  Operator  • 

5.  WeU  Name 

e.  Field  or  OCS  Area  Name 

7.  County.  State,  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaserts) 

1.  80-28751/10539 

2.  42-179-000«MXXI0 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Lee  Harrah  WeU  #4 

6.  Panhandle 

7.  Gray  TX 

8.  .8  miUion  cubic  feet 

9.  April  24. 1980 

10.  Keir-McGee  Corporation 

1.  80-28752/10540 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Archer  A  WeU  #1 

6.  Panhandle 

7.  Gray  TX 

8. 4.3  miUion  cubic  feet 

9.  April  24. 1980 

10.  Kerr-McGee  Corporation 
1.  80-28753/10541 
2.42-179-00000-0000 

3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Archer  A  WeU  #2 

8.  Panhandle 
7.  Gray  TX 

8. 4.3  million  cubic  feet 

9.  April  24. 1980 

10.  Kerr-McGee  Corporation 

1.  80-28754/10542 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Doss  A  WeU  #1 

6.  Panhandle 

7.  Gray  TX 

8. 1.1  million  cubic  feet 
9.  April  24. 1980 


10.  Phillips  PeUt)Ieum  Co 
1.  80-28755/10543 
2.42-179-00000-0000 

3.108  000  000 

4.  G  C  Herrmann  Co 

6.  Doss  A  WeU  #2 

8.  Panhandle 

7.  Gray  TX 

8. 1.1  miUion  cubic  feet 

9.  April  24, 1980 

10.  PhiUips  Petroleum  Co 
1.  80-28756/10544 
2.42-179-00000-0000 

3. 108  000  000 

4.  G  C  Herrmann  Co 

6.DossAWeD#3 

6.  Panhandle 

7.  Gray  TX 

8. 1.1  million  cubic  feet 

9.  April  24, 1980 

10.  PhiUips  Petroleum  Co 
1.  80-28757/10545 
2.42-179-00000-0000 

3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Doss  A  WeU  #4 

6.  Panhandle 

7.  Gray  TX 

8. 1.1  miUion  cubic  feet 

9.  April  24, 1980 

10.  PhiUips  Petroleum  Co 

1.  80-28758/10548 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Jackson  WeU  #1 

6.  Panhandle 

7.  Gray  TX 

8. 1.7  milUon  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 
1. 80-28759/10547 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Jackson  WeU  #2 

6.  Panhandle 

7.  Gray  TX 

8. 1.7  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28760/10548 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Jackson  Well  #3 

6.  Panhandle 

7.  Gray  TX 

8. 1.7  million  cubic  feet 

9.  April  24, 1980 

10.  PhiUips  Petroleum  Co 

1.  80-28761/10549 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmaim  Co 

5.  Jackson  Well  #4 

6.  Panhandle 

7.  Gray  TX 

8. 1.7  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 
1.80-28762/10550 

2.  42-179-00000-0000 
3. 108  000  000 


4.  G  C  Herrmann  Co 

5.  Jackson  WeU  #5 

6.  Panhandle 

7.  Gray  TX 

8. 1.7  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80^28763/10551 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Jackson  Well  #6 

6.  Panhandle 

7.  Gray  TX 

8. 1.7  miUion  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28764/10552 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmaim  Co 

5.  Jackson  WeU  #7 

6.  Panhandle 

7.  Gray  TX 

8. 1.7  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28765/10553 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmaim  Co 

5.  Jackson  Well  #8 

6.  Panhandle 

7.  Gray  TX 

8. 1.7  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28766/10554 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Jackson  WeU  #9 

6.  Panhandle 

7.  Gray,  TX 

8. 1.7  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28767/10555 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Jackson  WeU  #10 

6.  Panhandle 

7.  Gray,  TX 

8. 1.7  miUion  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28768/10557 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Jackson  WeU  #11 

6.  Panhandle 

7.  Gray,  TX 

8. 1.7  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 
1. 80-28769/10557 

2.  42-O6S-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Burnett  Well  #5 

6.  Panhandle 

7.  Carson,  TX 

8.  2.8  million  cubic  feet 


9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28770/10558 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Jackson  WeU  #12 

6.  Panhandle 

7.  Gray,  TX 

8. 1.7  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28771/10559 

2.  42-065-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  McConneU  WeU  #1 

6.  Panhandle 

7.  Carson,  TX 

8. 4.5  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28772/10560 

2.  42-065-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  McConneU  Well  #2 

6.  Panhandle 

7.  Carson,  TX 

8.  4.5  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 
1.  80-28773/10561 

2. 42-065-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  McConneU  WeU  #3 

6.  Panhandle 

7.  Carson,  TX 

8. 4.5  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28774/10562 

2.  42-065-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  McConneU  Well  #4 

6.  Panhandle 

7.  Carson.  TX 

8. 4.5  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 
1.  80-28775/10563 

2. 42-065-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  McConneU  Well  #5 

6.  Panhandle 

7.  Carson,  TX 

8. 4.5  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28776/10564 

2.  42-065-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Burnett  Well  #2 

6.  Panhandle 

7.  Carson,  TX 

8.  2.8  million  cubic  feet 

9.  April  24,_1980 

10.  Phillips  Petroleum  Co 

1.  80-28777/10565 

2.  42-065-00000-0000 


3. 108  000  000 

4.  G  C  Herrmann  Company 

5.  Burnett  WeU  #3 

6.  Panhandle 

7.  Carson,  TX 

8.  2.8  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28778/10566 

2.  42-065-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Burnett  Well  #4 

6.  Panhandle 

7.  Carson,  TX 

8.  2.8  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 
1.  80-28779/10567 
2.42-065-00000-0000 

3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Burnett  Well  #6 

6.  Panhandle 

7.  Carson.  TX 

8.  2.8  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 
1.  80-28780/10568 
2.42-065-00000-0000 

3. 108  000  000 

4.  C  C  Herrmann  Co 

5.  Burnett  WeU  #7 

6.  Panhandle 

7.  Carson,  TX 

8.  2.8  million  cubic  feet 

9.  April  24, 1980 

10.  PhiUips  Petroleum  Co 

1.  80-28781/1056^ 

2.  42-O65-0000O^X)00 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Burnett  Well  #8 

6.  Panhandle 

7.  Carson,  TX 

8.  2.8  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28782/10570 

2.  42-065-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Burnett  WeU  #9 

6.  Panhandle 

7.  Carson,  TX 

8.  2.8  miUion  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28783/10572 

2.  42-505-00000-0000 
3. 103  000  000 

4.  Great  Western  Drilling  Co 

5.  G  W  D  Texcan  Martinez  #1 

6.  J  C  Martin  (Lobo) 

7.  Zapata,  TX 

8. 43.5  million  cubic  feet 

9.  April  24, 1980 

10.  Lo-Vaca  Gathering  Co 

1.  80-28784/10585 

2.  42-495-31030-0000 

3. 103  000  000  « 

4.  HiUiard  OU  &  Gas  Inc 

5.  Sealy-Smith  H  No  3 

6.  Arenoso  (Strawn  Detritus) 

7.  Winkler.  TX 
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8.  60.0  million  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-28785/10611 

Z.  42-233-00000-0000 
»  108  000  000 

4.  Marion  H  StekoU  Exec 

5.  Perkins-Martin  (01254)  No  1 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson,  TX 

8.  .4  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28786/10612 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Marion  H  StekoU  Exec 

5.  Perkins-Martin  (01254)  No  2 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 0.4  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28787/10613 

2.  42-233-00000-0000 
3.108  000  000 

4.  Marion  H  StekoU  Exec 

5.  Perkins-Martin  (01254)  No  3 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

S.  0.4  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28788/10614 

2.  42-233-00000-0000 
S.  108  000  000 

4.  Marion  H  StekoU  Exec 

5.  Perkins-Martin  (01254)  No  4 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  0.4  miUion  cubic  feet  ~' 

9.  April  24, 1980 

10.  PhiUips  Petroleum  Co 

1.  80-28789/10616 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Marion  H  StekoU  Exec 

5.  Perkins-Martin  (01254)  No  6 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 0.4  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28790/10617 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Marion  H  StekoU  Exec 

5.  Perkins-Martin  (01254)  No  7 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 0.4  million  cubic  feet 

9.  April  24, 1980 

10.  PfaiUips  Petroleum  Co 

1.  80-28791/10618 

2.  42-233-00000-0000 
3. 106  000  000 

4.  Marion  H  StekoU  Exec 

5.  Perkins-Martin  (01254)  No  8 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 0.4  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 
1.  80-28792/10619 


2.  42-233-00000-0000 
3. 108  000  000 

4.  Marion  H  StekoU  Exec 

5.  Perkins-Martin  (01254)  No  9 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 0.4  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28793/10620 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Marion  H  StekoU  Exec 

5.  Perkins-Martin  (01254)  No  10 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  0.4  million  cubic  feet 

9.  April  24. 1980 

10.  PhiUips  Petroleum  Co 

1.  80-28794/10621 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Marion  H  StekoH  Exec 

5.  Perkins-Martin  (01254)  No  11 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  0.4  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28795/10622 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Marion  H  StekoU  Exec 

5.  Perkins-Martin  (01254)  No  17 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  0.4  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28796/10623 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Marion  H  StekoU  Exec 

5.  Perkins-Martin  (01254)  No  13 

6.  Panhandle  Hutchinson  Cotmty 

7.  Hutchinson  TX 

8.  0.4  miUion  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28797/10626 

2.  42-295-30608-0000 
3. 103  000  000 

4.  Mewboume  Oil  Co 

5.  Price  #1  ID  #81021 

6.  Lipscomb  (Atoka) 

7.  Lipscomb  TX 

8. 144.0  million  cubic  feet 
9.  April  24. 1980 

la 

1.  80-28798/10627 

2.  42-195-30665-0000 
3.103  000000 

4.  Mewboume  OU  Co 

5.  Higgs  #1  ID  #81025 

6.  Shapely  (Morrow) 

7.  Hansford  TX 

8. 420.0  mUlion  cubic  feet 

9.  April  24. 1980 

10. 

1.  80-28799/10656 

2.  42-461-31376-0000 
3. 103  000  000 

4.  MWJ  Corp 

5.  Wilde  #3 

6.  Spraberry  (Trend  area) 


7.  Upton  Cty  TX 

8.  32.8  miUion  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28800/10663 

2.  42-483-00000-0000 
3. 108  000  000 

4.  Rodney  Barker 

5.  C  E  Gierhart  #1  47230 

6.  East  Panhandle 

7.  Wheeler  TX 

8.  3.0  miUion  cubic  feet 

9.  April  24. 1980 

10.  Warren  Petroleum  Co  . 
1. 86-28801/10669  / 
2.42-483-00000-0000  ' 
3. 106  000  000 

4.  Rodney  Barker 

5.  O  A  Laycock  #1  02434 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8. 1.3  miUion  cubic  feet 

9.  April  24. 1980 

10.  Warren  Petroleum  Co 
1.  80-28802/10738 
2.42-483-00000-0000 

3.  108  000  000 

4.  Bronco  Oil  Co 

5.  Pomona- Walker  #4  01406 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8. 1.9  miUion  cubic  feet 

9.  April  24. 1980 

10.  Warren  Petroleum  Co 

1.  80-28C03/10739 

2.  42-433-00000-0000 
3. 108  000  000  , 

4.  Bronco  Oil  Co 

5.  Pomona- Walker  #5  01406 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8. 1.9  million  cubic  feet 

9.  April  24, 1980 

10.  Warren  Petroleum  Co 
1.  80-28804/10742 
2,42^83-00000-0000 

3. 108  000  000 

4.  Bronco  Oil  Co 

5.  W  S  Walker  #3  01407 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8. 4.2  million  cubic  feet 

9.  AprU  24. 1980 

10.  Warren  Petroleum  Co 

1.  80-28805/10789 

2.  42-363-31966-0000 
3. 103  000  000 

4.  Polk  &  Patton  Inc 

5.  Charles  Manley  No  1 

6.  Mineral  Wells  North  (Big  Saline) 

7.  Palo  Pinto  TX 

8.  90.0  million  cubic  feet 

9.  April  24. 1980 

10.  Lone  Star  Gas  Co 

1.  80-28806/10790 

2.  42-363-32011-0000 
3. 103  000  000 

4.  Polk  h  Pattoivinc 

5.  Harry  Sikes  Dnit  No  1 

6.  Wildcat 

7.  Palo  Pinto  TX 

8. 150.0  miUion  cubic  feet 
a  April  24, 1980 
10.  Lone  Star  Gas  Co 
1.  80-28807/10807 


2.  42-081-30729-0000 
3. 103  000  000 

4.  Petroiero  Explorations  Inc 

5.  Durham  WeU  #1 

6.  Bloodworth  N  E  (canyon  sand) 

7.  Coke  TX 

8.  51.1  million  cubic  feet 

9.  April  24. 1980 

10.  Sun  Gas  Co 

1.  80-28808/10826 

2.  42-105-3188&-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  A  R  Kincaid  Trust  D  #7-U 

6.  Ozona  (canyon  sand) 

7.  Crockett  TX 

8. 153.3  miUion  cubic  feet 

9.  April  24. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-28809/10828 

2.  42-483-00000-0000 
3. 102  000  000 

4.  Apache  Corp 

5.  Stiles  #2-17 

6.  Stiles  Ranch  (morrow) 

7.  Wheeler  TX 

8.  3650O  miUion  cubic  feet 

9.  April  24, 1980 

10.  Arkansas-Louisiana  Gas  Co 

1.  80-28810/10836 

2.  42-105-31992-0000 

3. 102  000  000 

4.  Harrison  Interest  Ltd 

5.  Joe  F  Bean  No  1  ID  No  79205 

6.  Pikes  Peak  Draw  (canyon) 

7.  Crockett  TX 

8.  50.0  million  cubic  feet 

9.  AprU  24. 1980 
10. 

1.  80-28811/10837 

2.  42-401-30766-0000 

3. 103  000  000 

4.  Hinton  Production  Co 

5.  Hayter  Estate  No  1 

&  Trawick  (Pettet)  Field 
7.  Rusk  TX 

6.  700.0  million  cubic  feet 
9.  April  24. 1980 

10. 

1.80-28812/10849 
2.  42-105-00000-0000 
3. 108  000  000 

4.  Beacon  Energy  Corp 

5.  Clay  Adams  64178 

6.  Adams  Baggett  Branch 

7.  Crockett  TX 

S.  7.0  million  9ubic  feet 

9.  April  24, 1980 

10.  Detroit  Texas  Gas  Gathering  Co  Inc 

1.  80-28813/10906 

2.  42-349-30687-0000 
3. 102  000  000 

4.  McCormick  Oil  Gas  Corp 

5.  Baum  Estate  No  1 

6.  Cheneyboro  (Cotton  VaUey] 

7.  Navarro  TX 

8. 146.0  miUion  cubic  feet 

9.  April  24, 1980 

10.  Lone  Star  Gas  Co 

1.  80-28814/10937 

2.  42-065-00000-0000 
3. 108  000  000 

4. 1 B  Watkins 

5.  Douglas  #4 

6.  Panhandle 


7.  Carson  TX 

8.  21.7  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroletim  Co 

1.  80-28815/10969 

2.  42-003-OOOOO-OOOt) 
3. 108  000  000 

4.  Coquina  Oil  Corp 

5.  E  Lineberry  16  #2316 

6.  Union 

7.  Andrews  TX 

8. 9.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28816/10970 

2.  42-003-00000-0000 
3. 108  000  000 

4.  Coquina  Oil  Corp 

5.  E  Lineberry  15  #215 

6.  Union 

7.  Andrews  TX 

8.  5.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28817/10972 

2.  42-003-00000-0000 
3. 108  000  000 

4.  Coquina  OU  Corp 

5.  E  Lineberry  15  #315 

6.  Union 

7.  Andrews  TX 

8.  5.0  miUion  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28818/10973 

2.  42-003-00000-0000 
3. 108  000  000 

4.  Coquina  OU  Corp 

5.  E  Lineberry  15  #415 

6.  Union 

7.  Andrews  TX 

8. 5.0  miUion  cubic  feet 

9.  April  24, 1980 

10.  PhiUips  Petroleum  Co 

1.  80-28819/11166 

2.  42-501-31653-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  5814 

6.  Wasson 

7.  Yoakum  TX 

8.  23.0  miUion  cubic  feet 

9.  April  24, 1980 

10.  Shell  OU  Co,  Coltexo  Corp 

1.  80-28820/11191 

2.  42-285-31167-0000 

3. 102  000  000 

4.  Kirby  Exploration  Co 

5.  B  J  Hobbs  No  1-U 

6.  Speaks  N  (Frio) 

7.  Lavaca  TX 

8. 150.0  miUion  cubic  feet 

9.  April  24, 1980 

10.  SeaguU  Pipeline  Corp 

1.  80-28821/11278 

2.  42-495-30997-0000 

3. 103  000  000 

4.  Bass  Enterprises  Production  Co 

5.  J  B  Walton  #90 

6.  Keystone 

7.  Winkler  TX 

8.  27.0  million  cubic  feet 

9.  April  24. 1980 

10.  Transwestern  Pipeline  Co,  El  Paso  Natural 
Gas  Co 


1.  80-28822/11279 

2.  42-495-31001-0000 
3. 103  000  000 

4.  Bass  Enterprises  Production  Co 

5.  J  B  Walton  F  #93     ' 

6.  Keystone 

7.  Winkler  TX 

8. 41.0  miUion  cubic  feet 

9.  April  24, 1980 

10.  Transwestern  Pipeline  Co,  EL  Paso  , 
Natural  Gas  Co 

1.  80-28823/11316 

2.  42-123-30950-0000 
3. 103  000  000 

4.  Energy  Reserves  Group  Inc 

5.  Edwin  C  Schaefer  #5  UT 

6.  Cottonwood  Creek  South  (Yegua  4800) 

7.  Dewitt  TX 

8. 108.0  million  cubic  feet 

9.  April  24, 1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-28824/11317 

2.  42-123-30950-0000- 
3. 103  000  000 

4.  Energy  Reserves  Group  Inc 

5.  Edwin  C  Schaefer  #5  Lt 

6.  Cottonwood  Creek  SouUi  (Yegua  5300) 

7.  Dewitt  TX 

8.  72.0  miUion  cubic  feet 

9.  AprU  24, 1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-28825/11328 

2.  42-249-00000-0000- 
3. 108  000  000 

4.  Sun  OU  Co 

5.  Seeligson  unit  well  #1-64  Lt 

6.  Seeligson  (zone  20A-05) 

7.  Jim  Wells  TX 

8. 1.0  million  cubic  feet  \ 

9.  April  24, 1980 

10.  Tennessee  Gas  Pipeline  Co 
1.80-28826/11343 
2. 42-429-31635-0000- 
3. 103  000  000 

4.  Wes-Mor  Drilling  Inc  . 

5.  Kennedy  lease  weU  #1  RRC  #76508 

6.  Stephens  County  regular  gag 

7.  Stephens  TX 

8.  73.0  million  cubic  feet 

9.  April  24, 1980 
10. 

1.  80-28827/11359 

2.  42-249-00000-0000- 
3. 108  000  000 

4.  Sun  Oil  Co 

5.  Seeligson  unit  weU  #40-30 

6.  Seeligson  (zone  16D) 

7.  Jim  Wells  TX 
8. 15.0  miUion  cubic  feet 

9.  April  24, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-28828/11398 

2.  42-365-30879-0000- 
3. 103  000  000 

4.  Crystal  Oil  and  Land  Co  / 

5.  Cline  #2-A  / 

6.  Panola 

7.  Panola  TX 

8.  21.0  million  cubic  feet 

9.  April  24. 1980 

10.  United  Gas  Pipeline  Co 
1.80-28829/11408 
2.  42-349-30757-0000- 
3. 102  000  000 
4.  McCormick  Oil  &  Gas  Corp 
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5.  I  Baum  Estate  No  2 

6.  Cheneyboro  (Cotton  Valley) 

7.  Navarro  TX 

8. 118.0  million  cubic  feet 

9.  April  24, 1980 

10.  Lone  Star  Gas  Co 

1.  80-28830/11409 

2.  42-413-00000-0000- 
3. 103  000  000 

4.  Bill  J  Graham 

5.  J  H  Treadwell  «1 

6>  Fort  McKavett  (Canyon) 

7.  Schliecher  TX 

8. 270.0  million  cubic  feet 

9.  April  24. 1980 

10.  Arco  Oil  &  Gas  Co 
1. 80-28831/11424 

2.  42-383-31266-000(V- 
3. 103  000  000 

4.  Houston  Oil  &  Minerals  Corp 

5.  Shell  McMasters  No  2 

6.  Spraberry  (trend  area) 

7.  Reagan  TX 

8.  30.0  million  cubic  feet 

9.  April  24. 1980 

10.  Union  Texas  Petroleum 

1.  80-28832/11432 

2.  42-071-00000-0000- 
3. 108  000  000 

4.  Sun  Oil  Co 

5.  State  tract  262  well  #3-L 

6.  Red  Fish  Reef  SW  (F-11  B) 

7.  Chambers  TX 

8.  9.0  million  cubic  feet 

9.  April  24. 1980 

10.  United  Texas  Transmission  Corp 

1.  80-28833/11433 

2.  42-071-00000-0000- 

3.  108  000  000 

4.  Sun  Oil  Co 

5.  Umbrella  Point  ST  TR-88  well  #12 

6.  Umbrella  Point  (F-14) 

7.  Chambers  TX 

8.  3.0  million  cubic  feet 

9.  April  24.*1980 

10.  United  Texas  Transmission  Corp 

1.  80-28834/11435 

2.  42-245-00000-0000- 
3. 108  000  000 

4.  Sun  Oil  Co 

5.  Long-Mauboules  well  #1 

6.  Nome  (x  sand) 

7.  Jefferson  TX 

8. 11.0  million  cubic  feet 

9.  April  24. 1980 

10.  Texas  Gas  Pipe  Line  Corp 

1.  80-28835/11439 

2.  42-203-30567-0000- 
3. 102  000  000 

4.  Tomlinson  Interests  Inc 

5.  John  W  Harris  No  1 

6.  Wildcat-G  H  &  H  RR  Survey  A-292 

7.  Harrison  TX 

8.  500.0  million  cubic  feet 

9.  April  24. 1980 
JO. 

1.  80-28836/11467 

2.  42-173-30958-0000- 

3.  103  000  000 

4.  MWJ  Producing  Co 

5.  TXL  39-#l 

6.  Spraberry  Trend  Area 

7.  Glasscock  TX 

8.  60.0  million  cubic  feet 

9.  April  24. 1980 


10. 

1.  80-28837/11471 

2.  42-103-32026-0000- 
3. 103  000  000 

4.  Exxon  Corp 

5.  J  B  Tubb  A/C  1 183U 

6.  Sand  Hills  (Judkins) 

7.  Crane  TX 

8.  35.0  million  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-28838/11475 
2.42-383-00000-0000- 

3. 108  000  000 

4.  Frank  Cass 

5.  Boyd  16  No  3  RRC  No  06001 
e.  Calvin  (Dean) 

7.  Reagan  TX 

8.  5.6  million  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co  Union  Texas 
Petroleum 

1.  80-28839/11498 

2.  42^79-32268-0000- 
3. 103  000  000 

4.  Conoco  Inc 

5.  H  B  Zachry  D  No  1  82019 

6.  Laredo  (Lobe) 

7.  Webb  TX 

8. 1460.0  million  cubic  feet 

9.  April  24, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-28840/11499 

2.  42-467-30388-0000- 
3. 102  000  000 

4.  Conoco  Inc 

5.  Fruitvale  Gas  Unit  No  2  81922 

6.  Fruitvale  East  (Smackover) 

7.  Van  Zandt  TX 

8. 1095.0  million  cubic  feet 

9.  April  24, 1980 

10.  Delhi  Gas  Pipeline  Corp 
1.80-28841/11500 

Z  42-261-30446-0000- 

3.  103  000  000 

4.  Exxon  Corp 

5.  Sarita  O  &  G  Unit  146-F  81827 

6.  Sarita  (4-H  W) 

7.  Kenedy  TX 

8.  256.0  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co  of  America 

1.  80-28842/11501 

2.  42-383-00000-0000- 
3. 108  000  000 

4.  Frank  Cass 

5.  Nunn  3-30  RRC  No  06025 

6.  Calvin  (Dean) 

7.  Reagan  TX 

8.  2.4  million  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28843/11503 

2.  42-383-00000-0000- 
3. 108  000  000 

4.  Frank  Cass 

5.  Boyd  31  RRC  No  06043 

6.  Calvin  (Dean) 

7.  Reagan  TX 

8. 1.9  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28844/11507 

2.  42-047-00000-0000 
3. 108  000  000 


4.  Maguire  Oil  Co 

5.  Sullivan  D  J  #1 

6.  Ann  Mag 

7.  Brooks  TX 

8. 10.0  million  cubic  feet 

9.  April  24. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-28845/11508 

2.  42-047-00000-0000 
3. 108  000  000 

4.  Maguire  Oil  Co 

5.  Flores-Chamberlain  unit  #1 

6.  Ann  Mag 

7.  Brooks  TX 

8.  5.0  million  cubic  feet 

9.  April  24. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-28846/11509 

2.  42-^97-31409-0000 
3. 103  000  000 

4.  Mitchell  Energy  Corp 

5.  Mary  Reddell  #2  19304 

6.  Morris  (consolidated  congl) 

7.  Wise  TX 

8.  4.0  million  cubic  feet 

9.  April  24. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-28847/11525 

2.  42-365-OOdbO-OOOO 
3. 108  000  000 

4.  Clemco  Inc 

5.  Langston  #2 

6.  Bethany  (Paluxy) 

7.  Panola  TX 

8. 12.1  million  cubic  feet 

9.  April  24, 1980 

10.  United  Gas  Pipeline  Co  of  America 

1.  80-28848/11529 

2.  42-393-30637-0000 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  McMordie#l 
e.  St  Clair  (9200) 

7.  Roberts  TX 

8.  438.0  million  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28849/11531 

2.  42-103-31909-0000 

3. 103  000  000  ^ 

4.  Exxon  Corp 

5.  J  B  Tubb  B  #20-U 

6.  Sand  Hills  (Judkins) 

7.  Crane  TX 

8. 141.0  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co  Warren  Petroleum 
Corp 

1.  80-28850/11547 

2.  42-195-00000-0000 
3. 108  000  000 

4.  Mesa  Petroleum  Co 

5.  Hart  #1-4 

6.  Hansford  Morrow  Lower 

7.  Hansford  TX 

8. 15.5  million  cubic  feet 

9.  April  24, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-28851/11561 

2.  42-233-00000-0000 
3. 108  000  000 

■"4.  North  Star  Petroleum  Corp 

5.  Herring  A-3  (00986) 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 


8. 11.0  million  cubic  feet 

9.  April  24, 1980 

10.  Panhandle  Producing  Co 

1.  80-28852/11562 

2.  42-233-00000-0000 
3.108  000  000 

4.  North  Star  Petroleum  Co 

5.  Herring  A-11  (00986) 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 11.1  million  cubic  feet 

9.  April  24. 1980 

10.  Panhandle  Producing  Co 

1.  80-28853/11563 

2.  42-233-00000-0000 
3. 108  000  000 

4.  North  Star  Petroleum  Coip 

5.  Herring  A-16  (00986) 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 11.0  million  cubic  feet 

9.  April  24. 1980 

10.  Panhandle  Producing  Co 

1.  80-28854/11564 

2.  42-233-00000-0000 
3.108  000  000 

4.  North  Star  Petroleum  Co 

5.  Herring  B-1  (00986) 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

6. 11.0  million  cubic  feet 

9.  April  24. 1980 

10.  Panhandle  Producing  Co 

1.  80-28855/11565 

2.  42-233-00000-0000 
3. 108  000  000 

4.  North  Star  Petroleum  Corp 

5.  Herring  B-2  (00986) 

0.  Panhandle  Hutchinson  County 
7.  Hutchinson  TX 

8. 11.0  million  cubic  feet 

B.  April  24, 1980 

10.  Panhandle  Producing  Co  et  al 

1.  80-28856/11657 

2.  42-173-30959-0000 
3. 103  000  000 

4.  MWJ  Producing  Co 

5.  TXL  11-#1 

6.  Spraberry  Trend  Area 

7.  Glasscock  County  TX 

8.  58.0  million  cubic  feet 

9.  April  24, 1980 
10. 

1. 80-28857/11670 
2. 42-311-31061-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  P  Kynette  Well  No  28  (00177) 

6.  Campana  South  (1600) 

7.  McMullen  TX 

8.  285.0  million  cubic  feet 

9.  April  24, 1980 

10.  Houston  Pipe  Line  Co 
1.  80-28858/11678 

2. 42-179-00000-0000 
3. 108  000  000 

4.  Wefco  Inc 

5.  W  C  Archer  #2  (00568) 

6.  Panhandle  Gray  County 

7.  Gray  TX 

8.  2.0  million  cubic  feet 

9.  April  24, 1980 

10.  Kerr-McGee  Corp 
1.  60-28859/11684 


2.  42-179-00000-0000 
3. 108  000  000 

4.  Wefco  Inc 

5.  R  S  McConnell  #10  (00570) 

6.  Panhandle  Gray  Coimty 

7.  Gray  TX 

8.  3.0  million  cubic  feet 

9.  April  24, 1980 

10.  Kerr-McGee  Corp 

1.  80-28860/11685 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Wefco  Inc 

5.  R  S  McConnell  #9  (00570) 

6.  Panhandle  Gray  Cotmty 

7.  Gray  TX 

8.  3.0  million  cubic  feet 

9.  April  24, 1980 

10.  Kerr-McGee  Corp 

1.  80-28861/11686 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Wefco  Inc 

5.  R  S  McConnell  #7  (00570) 

6.  Panhandle  Gray  County 

7.  Gray  TX 

8.  3.0  million  cubic  feet 

9.  April  24. 1980 

10.  Kerr-McCee  Corp 

1.  80-28862/11688 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Wefco  Inc 

5.  R  S  McConnell  #8  (00570) 

6.  Panhandle  Gray  County 

7.  Gray  TX 

8.  3.0  million  cubic  feet 

9.  April  24, 1980 

10.  Kerr-McGee  Corp 

1.  80-28863/11826 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Tripplehom  Oil  Co 

5.  Hunt  #1  ID  26596 

6.  Panhandle  East 

7.  Gray  TX 

8. 11.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28864/11827 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Tripplehorn  Oil  Co. 

5.  Hunt  #2  ID  26597 

6.  Panhandle  East 

7.  Gray,  TX 

8. 14.4  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-28865/11828 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Tripplehom  Oil  Co. 

5.  Hunt  3  ID  26598 

6.  Panhandle  East 

7.  Gray,  TX 

8.  7.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-28866/11829 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Tripplehom  Oil  Co. 

5.  Hunt  #4  ID  26599 

6.  Panhandle  East 


7.  Gray.  TX 

8.  .0  million  cubic  feet 

9.  April  24,  1980 

10.  Phillips  Petroleum  Ca 

1.  80-28867/11973 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Petro-Search  Inc. 

5.  Richards  #2  (1-117-00972-8J 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  6.2  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co. 

1.  80-28868/11978 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Petro-Search  Inc. 

5.  Watkins  #1  (1-117-00968-6) 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  .0  million  cubic  feet 

9.  April  24, 1980 
la  Getty  Oil  Co. 

1.  80-28869/11988 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Petro-Search  Inc. 

5.  Watkins  #12  (1-117-00968-6) 

6.  Panhandle 

7.  Hutchinson,  TX 

8.  3.9  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co. 

1.  80-28870/11989 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Petro-Search  Inc. 

5.  Watkins  #13  (1-117-00968-6) 

6.  Panhandle 

7.  Hutchinson.  TX 

8. 3.9  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Ca 
1.80-28871/11990 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Petro-Search  Inc. 

5.  Watkins  #15  (1-117-00968-6) 

6.  Panhandle 

7.  Hutchinson,  TX 

6.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co. 

1.  80-28872/11991 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Petro-Search  Inc. 

5.  Watkins  #19  (1-117-00968-8) 

6.  Panhandle 

7.  Hutchinson,  TX 

8.  3.9  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Ca 

1.  80-28873/11992 

2.  42-233-00000-0000 

3. 108  000  000  ' 

4.  Petro-Search  Inc. 

5.  Watkins  #20  (1-117-00968-6J 

6.  Panhandle 

7.  Hutchinson,  TX 

8.  3.9  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co. 

1.  80-28874/11993 


\ 
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2.  42-233-O0O0(MX)0O 

3.  108  000  000 

4.  Petro-Search  Inc. 

5.  Coleman  «4  (1-117-00969-I) 

6.  Panhandle 

7.  Hutchinson,  TX 

8.  lO.S  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co. 

1.  80-28875/11999 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Petro-Search  Ina 

5.  Coleman  #16  (1-117-00969-4) 

6.  Panhandle 

7.  Hutchinson,  TX 

8. 10.6  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co. 
1.  80-28876/12001 

Z  42-233-00000-0000 
3. 108  000  000 

4.  Petro-Search  Ina 

5.  Coleman  #21  (1-117-00969-4) 

6.  Panhandle 

7.  Hutchinson,  TX 

8. 10.6  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co. 

1.  80-28877/12004 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Petro-Search  Inc. 

5.  Coleman  #39  (1-117-O0969-4) 

6.  Panhandle 

7.  Hutchinson.  TX 

8. 10.6  million  cubic  feet 
g.  April  24. 1980 
10.  Getty  Oil  Co. 

1.  80-28878/12005 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Petro-Search  Inc. 

5.  Coleman  #40  (l-117-0096»-4) 

6.  Panhandle 

7.  Hutchinson.  TX 

8. 10.6  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co. 

1.  80-28879/12006 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Petro-Search  Inc. 

5.  Coleman  #41  (1-117-00969-4) 

6.  Panhandle 

7.  Hutchinson,  TX 

8. 10.6  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co. 

1.  80-28880/12007 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Petro-Search  Inc. 

5.  Coleman  #43  (1-117-00969-4) 

6.  Panhandle 

7.  Hutchinson,  TX 

8. 10.6  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co. 
1.  80-28881/12008 

i  42-233-00000-0000 
3. 108  000  000 

4.  Petro-Search  Inc. 

5.  Coleman  #44  (l-117-O0g6»-«) 

6.  Panhandle 


7.  Hutchinson,  TX 

8. 10.6  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co. 

1.  80-28882/12009 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Petro-Search  Ina 

5.  Coleman  #45 11-117-00960-4) 

6.  Panhandle 

7.  Hutchinson.  TX 

8. 10.6  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co. 

1.  80-28883/12010 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Petro-Search  Ina 

5.  Coleman  #46  (1-117-00969-4) 

6.  Panhandle 

7.  Hutchinson,  TX 

8. 10.6  million  cubic  feet 
9.  April  24, 1980 
la  Getty  Oil  Co. 

1.  80-28884/12011 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Petro-Search  Inc 

5.  Coleman  #47  (1-117-O096&-4) 

6.  Panhandle 

7.  Hutchinson,  TX 

8. 10.6  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28885/12012 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Petro-Search  Inc 

5.  Richards  #1  (1-117-0097^-6) 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  6.2  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co  i 
1. 80-28886/12230  [ 
2. 42-427-00000-0000  \ 
3. 108  000  000 

4.  Exxon  Corp 

5.  N  R  Montalvo  No  33  64376 

6.  Sun  (D-2-B) 

7.  Starr.  TX 

8. 16.6  million  cubic  feet 

9.  April  24. 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-28887/12236 

2.  42-131-00000-0000 
3. 108  000  000 

4.  Exxon  Corp 

5.  Duval  Co  Ranch  Co  St  S  Z-F  65069 

6.  Lundell  (1330) 

7.  Duval  County.  TX 

8.  6.2  million  cubic  feet 

9.  April  24. 1980 

10.  Natural  Gas  Pipeline  Co 

1.  80-28888/12252 

2.  42-435-00000-0000 
3. 108  000  000 

4.  Suburban  Propane  Gas  Corp 

5.  Mayer  Estate  No  1 

6.  Mayer  Ranch  Canyon 

7.  Sutton.  TX 

8. 12.0  million  cubic  feet 

9.  April  24. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-28889/12298 


2.  42-459-00000-0000 
3. 108  000  000 
4.  Mobil  Oil  Corp 
5. 1  W  Free  #29 
e.  East  Texai 

7.  Upshur,  TX 

8.  .2  million  cubic  feet 

9.  April  24. 1980 

10.  Warren  Petroleum  Co  et  al 

1.  80-28890/12299 
2.42-481-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  T  O  Mason  #13 

6.  East  Texas 

7.  Rusk,  TX 

8.  .3  million  cubic  feet 

9.  April  24. 1980 

10.  Cities  Service  Company  Arco  Oil  and  Gas 
Co 

1. 80-28891/12300  i 

2.  42-459-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  J  F  Bland  #1 

6.  East  Texas 

7.  Upshur.  TX 

8.  .9  million  cubic  feet 

9.  April  24, 1980 

10.  Warren  Petroleum  Co  et  al 

1.  80-28892/12303 

2.  42-401-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  A  K  Perkins  #2 

6.  East  Texas 

7.  Rusk.  TX 

8.  .1  million  cubic  feet 

9.  April  24, 1980 

10.  Cities  Service  Co  Arco  Oil  and  Gas  Co 

1.  80-28893/12318 

2.  42-371-30883-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  State  Houston  Co  Timber  Co  D  #4 

6.  Brooklaw  South  (Tubb) 

7.  Pecos.  TX 

8.  .7  million  cubic  feet 

9.  April  24, 1980 

10.  Lone  Star  Gas  Co 
1.  80-28894/12319 
2.42-459-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  O  F  Smith  #13 

6.  East  Texas 

7.  Upshur,  TX 

8.  .6  million  cubic  feet 

9.  April  24, 1980  S. 

10.  Warren  Petroleum  Co  et  al 

1.  80-28895/12320 

2.  42-459-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  O  F  Smith  #8 

6.  East  Texas 

7.  Upshur,  TX 

8.  .6  million  cubic  feet 

9.  April  24. 1980 

10.  Warren  Petroleum  Co  et  al 

1.  80-28896/12326 

2.  42^59-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  Scurry  Christian  #1 


6.  East  Texas 

7.  Upshur.  TX 

8.  .9  million  cubic  feet 

9.  April  24. 1980 

10.  Warren  Petroleum  Co  et  al 

1.  80-28897/12331 

2.  42-459-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 
5. 1  W  Free  #27 

6.  East  Texas 

7.  Upshur,  TX 

8.  .2  million  cubic  feet 

9.  April  24. 1980 

10.  Warren  Petroleum  Co  et  al 
1.  80-28898/12334 

2. 42-183-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  Ed  Mitchell  #1 

6.  East  Texas 

7.  Gregg,  TX 

8.  .4  million  cubic  feet 

9.  April  24. 1980 

10.  Warren  Petroleum  Co 

1.  80-28899/12336 

2.  42-459-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  Scurry  Christian  #4 

6.  East  Texas 

7.  Upshur.  TX 

8.  .9  million  cubic  feet 

9.  April  24. 1980 

10.  Warren  Petroleum  Co  et  al 

1.  80-28900/12337 

2.  42-183-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 
5. 1  H  Beavers  #6 

6.  East  Texas 

7.  Gregg.  TX 

8.  .9  million  cubic  feet 

9.  April  24. 1980 

10.  Arco  Oil  &  Gas  Co 

1.  80-28901/12340 

2.  42-065-00000-0000 
3. 108  000  000 

4.  North  Star  Petroleum  Corp 

5.  R  I  Sailor  No  2  (03355) 

6.  Panhandle  Carson  County 

7.  Carson,  TX 

8.  3.2  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28902/12339 

2.  42-065-00000-0000 
3. 108  000  000 

4.  North  Star  Petroleum  Corp 

5.  R )  Sailor  No  1  (03355) 

6.  Panhandle  Carson  County 

7.  Carson.  TX 

8.  3.2  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28903/12341 

2.  42-065-00000-0000 
3. 108  000  000 

4.  North  Star  Petroleum  Corp 

5.  R  )  Sailor  No  3  (03355) 

6.  Panhandle  Carson  County 

7.  Carson,  TX 

8.  3.2  million  cubic  feet 

9.  April  24. 1980 
la  Getty  Oil  Co 


1.  80-28904/12342 
2.42-065-00000-0000 
3. 108  000  000 

4.  North  Star  Petroleum  Corp 

5.  R  )  Sailor  No  4  (03355) 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8.  3.2  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28905/12343 

2.  42-065-00000-0000 
3. 108  000  000 

4.  North  Star  Petroleum  Corp 

5.  R  )  Sailor  No  7  (03355) 

6.  Panhandle  Carson  County 

7.  Carson  JX 

8.  3.2  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28906/12344 

2.  42-065-00000-0000 
3. 108  000  000 

4.  North  Star  Petroleum  Corp 

5.  R  )  Sailor  No  8  (03355) 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8.  3.2  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28907/12345 

2.  42-065-00000-0000 
3.108  000  000 

4.  North  Star  Petroleum  Corp 

5.  R  J  Sailor  No  6  (03355) 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8.  3.2  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28908/12389 

2.  42-047-00000-0000 
3. 108  000  000 

4.  Mills  Bennett  Estate 

5.  Bennett  Mills  Estate  Fee  #26 

6.  (L-2  Sand  Seg  3)  Field 

7.  Brooks  TX 

8.  2.4  million  cubic  f^et 

9.  April  24, 1980 

10.  Texas  Eastern  Transmission  Co 

1.  80-28909/12393 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Panhandle  Producing  Co 

5.  Haile  No  5  (00820) 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 10.0  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28910/12395 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co 

5.  Haile  No  2  (00820) 

6.  Panhandle  Hutchinson  County         • 

7.  Hutchinson  TX 

8. 10.0  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1,  80-28911/12396 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co 

5.  Haile  No  1  (00820) 


6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 10.0  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28912/12397 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co 

5.  Haile  No  6  (00820) 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 10.0  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28913/12398 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co 

5.  Haile  No  7  (00820) 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 10.0  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28914/12399 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co 

5.  Haile  No  8  (00820) 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 10.0  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28915/12400 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co 

5.  Haile  No  10  (00820) 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 10.0  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28916/12401 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co 

5.  Haile  No  11  (00820) 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 10.0  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28917/12402 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co 

5.  Haile  No  14  (00820) 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 10.0  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28918/12482 

2,  42-179-00000-0000 
3. 108  000  000 

4.  Cities  Services  Co 

5.  Bender  A  #1 

6.  Panhandle-Gray 

7.  Gray  TX 

8. 16.2  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 
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1.  80-28919/12483 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Bender  A  #3 

6.  Panhandle-Gray 

7.  Gray  TX 

8.  9.8  million  cubic  feet 

9.  April  24. 1980 
lO  Getty  Oil  Co 

1.  80-28920/12485 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Bender  A  #5 

6.  Panhandle-Gray 

7.  Gray  TX 

8.  5.2  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28921/12487 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Bender  A  #10 

6.  Panhandle-Gray 

7.  Gray  TX 

8. 6.2  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28922/12489 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cities  Service  Company 

5.  Cockrell )  #1 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8. 1.5  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28923/12490 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cities  Service  Company 

5.  Cockrell  J  #2 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  2.1  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28924/12491 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Cities  Service  Co 

5.  Cockrell  J  #3 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8. 1.3  million  cubic  feet 
9.  April  24. 1980 

lO  Getty  Oil  Co 

1.  80-28925/12492 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Cockrell  I  #4 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28926/12493 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Cockrell  J  #5 


6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  2.4  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28927/12494 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Cockrell  J  #6 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  .6  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28928/12497 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Cockrell  I  #10 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  2.6  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28929/12498 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Cockrell  J  #11 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  .8  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28930/12499 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Cockrell  J  #12 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  .8  miUion  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28931/12500 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Cockrell  ]  #14 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  .8  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28932/12501 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Cockrell  J  #15 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  .4  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28933/12502 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 
6.  Cockrell  J  #16 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  .9  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 


1.  80-28934/12503 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Cockrell  L  #1 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  .9  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28935/12504 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 
6.  Cockrell  L  #2 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  .6  million  ctbic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 
1.  80-28936/12507 

2. 42-233-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Culler  A  #2 

e.  Panhandle-Gray 

7.  Gray  TX 

8. 4.8  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28937/12508 

2.  42-179-00000-0000 
3.108  000  000 

4.  Cities  Service  Co 

5.  Culler  A  #3 

6.  Panhandle-Gray 

7.  Gray  TX 

8.  8.1  million  cubic  feet 

9.  April  24, 1980 
la  Getty  Oil  Co 

1.  80-28938/12509 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Culler  A  #4 

6.  Panhandle-Gray 

7.  Gray  TX 

8. 10.6  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28939/12510 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Culler  A  #6 

6.  Panhandle-Gray 

7.  Gray  TX 

8. 12.2  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28940/12511 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Culler  A  #7 

6.  Panhandle-Gray 

7.  Gray  TX 

8.  9.0  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28941/12512 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Culler  A  #8 
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6.  Panhandle-Gray 

7.  Gray  TX 

8.  5.7  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28942/12513 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Culler  A  #9 

6.  Panhandle-Gray 

7.  Gray  TX 

8.  4.2  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28943/12514 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Culler  A  #12 

6.  Panhandle-Gray 

7.  Gray  TX 

8.  4.0  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28944/12515 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Cities  Service  Company 

5.  Deahl  Q  #3 

6.  Panhandle-Carson 

7.  Carson  TX 

8.  3.0  million  cubic  feet 

9.  April  24, 1980 

10.  Cities  Service  Gas  Co 
1.  80-28945/12516 
2.42-065-00000-0000 

3. 108  000  000 

4.  Cities  Service  Company 

5.  Deahl  B  #4 

6.  Panhandle-Carson 

7.  Carson  TX 

8. 0.6  million  cubic  feet 

9.  April  24. 1980 

10.  Cities  Service  Gas  Company 

1.  80-28946/12517 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Cities  Service  Company 

5.  Deahl  B  #8 

6.  Panhandle-Carson 

7.  Carson  TX 

8. 1.0  million  cubic  feet 

9.  April  24, 1980 

10.  Cities  Service  Gas  Company 

1.  80-28947/12518 

2.  42-065-00000-0009 
3. 108  000  000 

4.  Cities  Service  Company 

5.  Deahl  B  #12 

6.  Panhandle-Carson 

7.  Carson  TX 

8. 1.0  million  cubic  feet 

9.  April  24. 1980 

10.  Cities  Service  Gas  Company 

1.  80-28948/12519 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Cities  Service  Company 

5.  Deahl  C  #1 

6.  Panhandle-Carson 

7.  Carson  TX 

8. 1.1  million  cubic  feet 

9.  April  24. 1980 

10.  Cities  Service  Gas  Company 


1.  80-28949/12520 
2.42-065-00000-0000 
3. 108  000  000 

4.  Cities  Service  Company 

5.  Deahl  C  #2 

6.  Panhandle-Carson 

7.  Carson  TX 

8. 1.2  million  cubic  feet 

9.  April  24, 1980 

10.  Cities  Service  Gas  Company 

1.  80-28950/12521 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Cities  Service  Company 

5.  Deahl  C  #4 

6.  Panhandle-Carson 

7.  Carson  TX 

8.  2.9  million  cubic  feet 

9.  April  24. 1980 

10.  Cities  Service  Gas  Company 

1.  80-28951/12522 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Cities  Service  Company 

5.  Deahl  C  #5 

6.  Panhandle-Carson 

7.  Carson  TX 

8. 0.8  million  cubic  feet 

9.  April  24. 1980 

10.  Cities  Service  Gas  Company 
1. 80-28952/12523 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Cities  Service  Company 

5.  Deahl  C  #6 

6.  Panhandle-Carson 

7.  Carson  TX 

8. 1.3  million  cubic  feet 

9.  April  24. 1980 

10.  Cities  Service  Gas  Company 
1.  80-28953/12524 
2.42-065-00000-0000 

3. 108  000  000 

4.  Cities  Service  Company 

5.  Deahl  C  #8 

6.  Panhandle-Carson 

7.  C*8on  TX 

8. 0.8  million  cubic  feet 

9.  April  24, 1980 

10.  Cities  Service  Gas  Company 
1.  80-28954/12525 
2.42-065-00000-0000 

3. 108  000  000 

4.  Cities  Service  Company 

5.  Deahl  C  #10 

6.  Panhandle-Carson 

7.  Carson  TX 

8. 1.3  million  cubic  feet 

9.  April  24, 1980 

10.  Cities  Service  Gas  Company 

1.  80-28955/12526 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Cities  Service  Company 

5.  Deahl  C  #11 

6.  Panhandle-Carson 

7.  Carson  TX 

8. 1.4  million  cubic  feet 

9.  April  24, 1980 

10.  Cities  Service  Gas  Company 
1.  80-28956/12527 
2.42-065-00000-4)000 

3. 108  000  000 

4.  Cities  Service  Company 

5.  Deahl  C#12 


6.  Panhandle — Carson 

7.  Carson 

8. 1.2  million  cubic  feet 

9.  April  24. 1980 

10.  Cities  Service  Gas  Company 
1.  80-28957/12528 
2.42-065-00000-0000 

3. 108  000  000 

4.  Cities  Service  Company 

5.  Drillex  A  #1 

6.  Panhandle-Carson 

7.  Hutchinson  TX 

8. 0.5  million  cubic  feet 

9.  April  24. 1980 

10.  Ge!ty  Oil  Company 

1.  80-28958/12609 

2.  42-323-30519-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N I  Chittim  No  C  9  02082 

ft  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8. 0.4  million  cubic  feet 

9.  April  24. 1980 

10.  Lovaca  Gathering  Company 

1.  80-28959/12616 

2.  42-323-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N I  Chittim  No  7013  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8. 0.4  million  cubic  feet 

9.  April  ^,  1980 

10.  Lovacj^  Gathering  Company 

1.  80-28960/12617 

2.  42-323-31169-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  7017  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8. 0.4  million  cubic  feet 

9.  April  24. 1980 

10.  Lovaca  Gathering  Company 

1.  80-28961/12619 

2.  42-323-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  7102  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8. 0.4  million  cubic  feet 

9.  April  24. 1980 

10.  Lovaca  Gathering  Company 

1.  80-28962/12618 

2.  42-323-31168-0000 

3.108  000  000  *r  1 

4.  Conoco  Inc 

5.  N  J  Chittim  No  7018  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8. 0.4  million  cubic  feet 

9.  April  24, 1980 

10.  Lovaca  Gathering  Company 

1.  80-28963/12620 

2.  42-323-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  I  Chittim  No  7103  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8. 0.4  million  cubic  feet 

9.  April  24, 1980 

10.  Lovaca  Gathering  Company 
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1.  80-28964/12621 

2.  42-32^-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  7104  02082 

6.  Sacatosa  (San  Miguel  #1  Sand] 

7.  Maverick,  TX 

8.  .4  million  cubic  feet 

9.  April  24. 1980 

10.  Lovaca  Gathering  Co 

1.  80-28965/12624 

2.  42-323-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  I  Chittim  No  7104  02082 

e.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick,  TX 

8.  .4  million  cubic  feet 

9.  April  24, 1980 

10.  Lovaca  Gathering  Co 

1.  80-28966/12625 

2.  42-323-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  )  Chittim  No  n08  02082 

6.  Sacatosa  (San  Miguel  #1  Sand] 

7.  Maverick,  TX 

8.  .4  million  cubic  feet 

9.  April  24, 1980 

10.  Lovaca  Gathering  Co 

1.  80-28967/12627 

2.  42-323-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N )  ChitUm  No  7110  02082 

6.  Sacatosa  (San  Miguel  #1  Sand] 

7.  Maverick,  TX 

8.  .4  million  cubic  feet 

9.  April  24. 1980 

10.  Lovaca  Gathering  Co 
1.  80-28968/12831 
2.42-323-00000-0000 

3. 108  000  000 

4.  Conoco  Inc 

5.  N  J  ChitUm  No  4054  02082 

6.  Sacatosa  (San  Miguel  ^  Sand] 

7.  Maverick,  TX 

8.  .4  million  cubic  feet 

9.  April  24, 1980 

10.  Lovaca  Gathering  Co 

1.  80-28969/12651 

2.  42-135-07252-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Millard-C  No  1  (04868] 

6.  Penwell  (Ellenburger] 

7.  Ector,  TX 

8. 1.0  million  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-28970/12653 

Z  42-135-0756&-O000 
3. 108  000  000 
^      4.  Phillips  Petroleum  Co  ^ 

5.  Kloh-B  No  10  (08461) 

6.  Cowden  North  (Deep) 

7.  Ector.  TX  -^ 

8.  .9  million  cubic  feet 

9.  April  24, 1980 

10.  Amoco  Production  Co 

1.  80-28971/12670 

2.  42-323-30326-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N I  Chittim  #4333  (02082) 


6.  Sacatosa  (San  Miguel  *1  Sand] 

7.  Maverick.  TX 

8.  .4  million  cubic  feet 

9.  April  24, 1980 

10.  Lovaca  Gathering  Co 

1.  80-28972/12671 

2.  42-323-30336-0000 
3. 106  000  000 

4.  Conoco  Inc 

5.  N  )  Chittim  #4335  (02082) 

6.  Sacatosa  (San  Miguel  #1  Sand] 

7.  Maverick.  TX 

8.  .4  million  cubic  feet 

9.  April  24, 1980 

10.  Lovaca  Gathering  Co 

1. 80-28973/12672  r 

2.  42-323-30337-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  I  Chittim  #4336  (02082) 

e.  Sacatosa  (San  Miguel  #1  Sand] 

7.  Maverick.  TX 

8.  .4  million  cubic  feet 

9.  April  24. 1980 

10.  Lovaca  Gathering  Co 

1.  80-28974/12675 

2.  42-323-30352-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  I  Chittim  #4343  (02082) 

8.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick.  TX 

8.  .4  million  cubic  feet 

9.  April  24, 1980 

10.  Lovaca  Gathering  Co 

1.  80-28975/12676 

2.  42-323-30341-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  )  Chittim  #4345  (02082) 

&  Sacatosa  (San  Miguel  #1  Sand] 

7.  Maverick,  TX 

8.  .4  million  cubic  feet 

9.  April  24. 1980 

10.  Lovaca  Gathering  Co 

1.  80-28976/12677 

2.  42-323-30343-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  )  Chittim  #4346  (02082) 

6.  Sacatosa  (San  Miguel  #1  Sand] 

7.  Maverick,  TX 

8.  .4  million  cubic  feet 

9.  April  24. 1980 

10.  Lovaca  Gathering  Co 

1.  80-28977/12678 

2.  42-323-30350-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  I  Chittim  #4349  (02082) 

8.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick.  TX 

8.  .4  million  cubic  feet 

9.  April  24, 1980 

10.  Lovaca  Gathering  Co 

1.  80-28978/12687 

2.  42-323-30087-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  I  Chittim  #6408  (02082) 

8.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick.  TX 

8.  .4  milUon  cubic  feet 

9.  April  24, 1980 

10.  Lovaca  Gathering  Co 


1.  80-28979/12888 

2.  42-323-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  #6503  (02082) 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick.  TX 

8.  .4  million  cubic  feet 

9.  April  24. 1980 

10.  Lovaca  Gathering  Co 
1.  80-28980/12689 
2.42-323-00000-0000 

3. 108  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  #6504  (02082) 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick.  TX 

8.  .4  million  cubic  feet 

9.  April  24, 1980 

10.  Lovaca  Gathering  Co 

1.  80-28981/12690 

2.  42-323-00000-0000 
3. 106  000  000 

4.  Conoco  Inc 

5.  N  ]  Chittim  #6507  (02082) 

8.  Sacatosa  (San  Miguel  #1  Sand] 

7.  Maverick,  TX 

8.  .4  million  cubic  feet 

9.  April  24, 1980 

10.  Lovaca  Gathering  Co 

1.  80-28982/12707 

2.  42-323-30409-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N )  Chittim  #8652  (02082) 

6.  Sacatosa  (San  Miguel  #1  Sand] 

7.  Maverick,  TX 

8.  .4  million  cubic  feet 

9.  April  24, 1980 

10.  Lovaca  Gathering  Co 

1.  80-28983/12725 

2.  4Z-127-30701-0000 
3. 108  000  000 

4.  Conoco  Inc 

5. }  S  Myers  et  al  #19  (04400) 

6.  Rena  Creek  (San  Miguel  3rd) 

7.  Dimmit.  TX 

8. 1.4  million  cubic  feet 

9.  April  24. 1980 

10.  Lovaca  Gathering  Co 
1.  80-28984/13209 
2.42-047-00000-0000 

3. 108  000  000 

4.  Exxon  Corp. 

5.  McGill  Bros.  #451-F  (74672) 

8.  Kelsey  Deep  (Zone  21-A) 
7.  Brooks,  TX 

8. 15.8  million  cubic  feet 

9.  April  24, 1980 

10.  TrunkUne  Gas  Co. 

1.  80-28985/13215 

2.  42-233-00000-0000 
3. 108  000  000 

4.  L  Jack  Gross  Production 

5.  Weatheriy  #2 

6.  Panhandle  Hutchinson  Co. 

7.  Hutchinson,  TX 

8. 18.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Pet  Co. 

1.  80-28986/13216 

2.  42-233-00000-0000 
3. 108  000  000 

4.  L  Jack  Gross  Production 

5.  Weatheriy  #3 


6.  Panhandle  Hutchinson  Co. 

7.  Hufchinson.  TX 

■*     8. 18.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Pet  Co. 

1.  80-28987/13390 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Panhandle  Producing  Co. 

5.  Cockrell  C-18  (00816) 

6.  Panhandle  Hutchinson  Co. 

7.  Hutchinson.  TX 

8.  2.3  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co. 

1.  80-28988/13392 

2.  42-233-00000-0000 
I     3. 108  000  000 

4.  Panhandle  Producing  Co. 

5.  Cockrell  C-16  (00816) 

6.  Panhandle  Hutchinson  Co. 

7.  Hutchinson,  TX 

8.  2.3  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co. 

1.  80-28989/13393 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co. 

5.  Cockrell  C-15  (00816) 

6.  Panhandle  Hutchinson  Co. 

7.  Hutchinson,  TX 

8.  2.3  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co. 

1.  80-28990/13394 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Panhandle  Producing  Co. 

5.  Cockrell  C-13  (00816) 

6.  Panhandle  Hutchinson  Co. 

7.  Hutchinson,  TX 

8.  2.3  million  cubic  feet 

9.  April  24. 1980 
lO  Getty  Oil  Co. 

1.  80-28991/13395 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co. 

5.  Cockrell  C-11  (00816) 

6.  Panhandle  Hutchinson  Co. 

7.  Hutchinson,  TX 

8.  2.3  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co. 

1.  80-28992/13396 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co. 

5.  Cockrell  C-10  (00816J 

6.  Panhandle  Hutchinson  Co. 

7.  Hutchinson,  TX 

8.  2.3  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co. 

1.  80-28993/13437 

2.  42-069-00000-0000 

3.  108  000  000 

4.  Prairie  Producing  Co. 

5.  Goeckler  Gas  Unit  No.  1-U 

6.  Ramsey  (8500  Wilcox) 

7.  Colorado,  TX 

8. 12.0  million  cubic  feet 

9.  April  24. 1980 

10.  Trunkline  Gas  Co. 
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1.  80-28994/13397 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co. 

5.  Cockrell  C-9  (00816) 

6.  Panhandle  Hutchinson  Co. 

7.  Hutchinson,  TX 

8.  2.3  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co. 

1.  80-28995/13398 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co. 

5.  Cockrell  C-«  (00816) 

6.  Panhandle  Hutchinson  Co. 

7.  Hutchinson,  TX 

8. 2.3  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co. 

1.  80-28996/13399 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co. 

5.  Cockrell  C-7  (00816) 

6.  Panhandle  Hutchinson  Co. 

7.  Hutchinson,  TX 

8.  2.3  million  cubic  feet 

9.  April  24, 1980 
la  Getty  Oil  Co. 

1.  80-28997/l34qp 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co. 

5.  Cockrell  C-6  (00816) 

6.  Panhandle  Hutchinson  Co. 

7.  Hutchinson,  TX 

8.  2.3  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co. 

1.  80-28998/13401 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co. 

5.  Cockrell  C-5  (00816) 

6.  Panhandle  Hutchinson  Co. 

7.  Hutchinson.  TX 

8.  2.3  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co. 

1.  80-28999/13402 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co. 

5.  Cockrell  C-4  (00816) 

6.  Panhandle  Hutchinson  Co. 

7.  Hutchinson,  TX 

8.  2.3  million  cubic  feet 

9.  April  24.  1980 

10.  Getty  Oil  Co. 

1.  80-29000/13403 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co. 

5.  Cockrell  C-2  (00816) 

6.  Panhandle  Hutchinson  Co. 

7.  Hutchinson.  TX 

8.  2.3  million  cubic  feet 

9.  April  24. 1980    . 
la  Getty  Oil  Co. 

1.  80-29001/13404 

2.  42-233-00000-0000 
3. 108  000  000 


4.  Panhandle  Producing  Co. 

5.  Cockrell  C-1  (00816) 

6.  Panhandle  Hutchinson  Co. 

7.  Hutchinson,  TX 

8.  2.3  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  deteiminations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  vnth 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  May  28, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-14690  Filed  5-12-40: 8:45  am] 
BIUJNG  CODE  MSO-tS-M 


[Docket  No.  ID-1890) 
Durwood  Chalker,  Application 

May  6, 1980. 

Take  notice  that  on  March  24, 1980. 
Durwood  Chalker  (Applicant),  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director,  Central  Power  and  Light  Company, 

Public  Utility. 
Director,  Public  Service  Company  of 

Oklahoma,  Public  Utility. 
Director,  Southwestern  Electric  Power 

Company,  Pubhc  Utility. 
Director,  West  Texas  Utilities  Company, 

Public  UUlity. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  30, 
1980.  Protests  will  be  considered  by  the 
Commssion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  Tile 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-14885  Filed  5-12-80:  &4S  Ml] 
BHJJNO  COOE  MSO-CS-M 

(Docket  No.  RP79-12  (Reserved  Issues)] 

El  Paso  Natural  Gas  Co.;  Denial  of 
Appeal 

May  7, 1980. 

Take  notice  that  the  Commission 
agreed  at  its  meeting  of  April  30, 1980,  to 
take  no  action  on  the  appeal  filed  jointly 
by  Arizona  Electric  Power  Cooperative. 
Inc.  and  the  City  of  Willcox  on  April  10. 
1980,  from  a  ruling  issued  by  the 
presiding  judge  in  this  proceeding. 

Accordingly,  the  appeal  is  deemed 
denied  pursuant  to  S  1.28(c)  of  the 
Commission's  rules  of  practice  and 
procedure. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-14888  Filed  5-12-8ft  8:45  am] 
MUJNG  COOE  MSO-SS-M 


[Docket  Nos.  G-19284,  etc] 


General  American  Oil  Company  of 
Texas,  et  al;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates  * 

May  6. 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  Hied  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authroization  to  sell  natiiral  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  30. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commision  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 


'  This  motice  doei  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  partiicpate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  oyra.  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Docket  No.  and  date  filed 


Appicani 


Purdwaar  and  location 


Prlc«  par  1.000  IL* 


Praaaura  t>as« 


G-19284.  D.  Apr.  25.  1980 Qanarri  Amefican  Ofl  Company  o(  Texas,  Mead-  UnHed  Gas  Pipe  Line  Company.  Valentine  Field,  Final  detarmination  under  Section 

o«M  BuiMng.  Dallas.  Texas  75206                             I^Fourche  Pansh.  Louisiana                                      103  o(  the  NGPA  ol  1978. 
CI74-386.  C.  Apr.  25.  1960 Getty  OH  Company.  P.O.  Box  1404.  Houston.  Texas  El  Paso  Natural  Gas  Company.  SW/4  Set  18-      (•) _ 

77001.  25N-3W.  Rio  Amba  County,  ^4ew  Mttdco  and 

Imitad  to  the  Mesa  Verde  lormation. 
CI80-278.  A,  Apr.  11.  1980 Southland  Royalty  Company,  1000  Fort  Worth  Club  Tennessee  Gaa  Pipeline  Company.  East  Cameron      (•) 

To««er.  Fort  Worth.  Texas  76102.                               SA  Stocks  351,  352.  353  and  354.  Offshore  Lou- 
isiana. 
CI80-277.  A,  Apr.  14. 1960 The  Superior  Oil  Company.  PO.  Box  1521.  Hout-  Natural  Gaa  Pipeline  Company  o*  America.  West      (*) 

Ion.  Texaa  77001.  Cameron  Block  264  Fiekf,  Offslwe  Louisiana. 

CI80-278.  A.  Apr.  14.  1960 The  Superior  Oil  Company Nahral  Gas  Pipalina  Company  of  America,  Block  9,      (•) 

Saiilne  Paaa  Area,  Offshore  Louisiana. 
080-279.  A.  Apr  14.  1960 TexasguN    Inc.,    1100   Milam    Buiktng.    Houstoa  Norttiam  Natural  Gas  Company.  Ship  Shoal  Area,      (*) 

Texas  77002.                                                            Block  84.  Offshore  Loustana. 
CI80-280.  B.  Apr.  10.  1960 Walace  Oil  A  Gas.  Inc..  Suite  600—50  Penn  Placa,  Northem  Natural  Gas  Company.  Sec.  19-28S-31W,      (•) 

Oklahoma  City.  Okla.  731 18.                                      Hugoton  FwM.  Haskell  County.  Kansas. 
CI80-281.  A.  Apr.  17.  1960 Marathon  Oil  Company  (Operator),  539  South  Mam  Texaa  Eaalam  TranamMion  Corporation.  Venniikin      (•) 

Street.  Findlay.  Ohio  45840.  Aim,  Vamtaon  Blocka  389  and  386.  Offshore 


14.65 

1S.02S 

14.73 

14.73 

15.025 

15.025 


CI80-282  (CI65-276).  B.  Apr.  17, 

1960. 
CI80-283  (G-9350).  B.  Apr  18. 

1980. 
CieO-284,  B.  Apr.  15,  1960 


CI80-285.  A.  Apr.  18,  1960  . 


CI80-286,  A.  Apr  23.  1980.. 


CI80-287  (CI65-406),  B,  Apr.  24, 

isaa 


CI80-288  (CI61-1265).  F,  Apr.  28, 

198a 


Getty  Oil  Company — 

Monsanto  Company,  1300  Post  Oak  Tower,  5051 

Westtwimer.  Houston,  Texas  77056. 
ARCO  OH  aiwl  Gas  Company,  Oivision  of  Atlantic 

RichfieM  Company,  P.O.  Box  2619,  Dallas.  Texas 

75221 
The  l^orttwestem  Mutual  Life  Insurance  Company. 

720  E.  Wisconsin  Avenue.  Milwaukee.  Wisconsin 

53202 
Conoco   Inc.,   P.O.   Box  2197,   Houston,  Texaa 

77001. 
Gulf  OH  Corporatkxi.  P.a  Box  2100.  Houston, 

Texaa  77001. 


touiaiana. 

Gas  Gattienng  System.  Inc.,  C.  V.  Cogbum 

Qaa  Unit  Baca  County.  Colorado. 
Terviessae  Gas  Pipeline  Company.  Oelk  Unit,  Eaat 

Bay  Qty  Field.  Matagorda  County.  Texas. 
PIvHips  Petroleum  Company.  Carper  Federal  "B" 

Leaae  »ni  Hudson  Federal  "B"   Lease.  Eddy 

County.  New  Mexico. 
Michigan  Wisconsin  Pipe  Line  Corrtpany.  BkxA  A- 

341.  High  Island  Area.  Offshore  Texaa. 

United  Gaa  Pipe  Line  Company.  Bkx*  146.  South 

Tvnbalar  ARea.  Offshore  Louisiana. 
Oties  Service  Gas  Company,  Northwest  Lovedala 

FieU.  Harper  County.  Oklahoma. 


D 

(•) 

Gas  supply  depleted.  No 
production  from  leases  and 
none  planned. 
(•) 


(••).. 


The  last  weH  on  the  remaining 
acreage  covered  t>y  the 
conUct  has  ceased  to 
prodwaand  the  leaae  la  tMing 


ARCO  Oil  and  Gas  Company.  Division  of  Atlantic  El  Paso  Natural  Gas  Company,  San  Juan  Baain, 
Rk;hfiek>  Company  (Partial  Successor  to  Supron      Rk>  ArriM  County,  New  MexKO. 
Energy  Corporatnn),  P.O.   Box  ^19, 
Texas  75221. 


("). 


14.73 

15.02S 

14.6S 
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Docket  Na  and  dMa  Had 


Applicant 


Purchaser  and  kKatkm 


Ptioe  per  1.00011' 


Praaiurebaaa 


CI80-289  (G-14346),  B.  Apr.  24, 

i9ea 


Findtay,Oh»  45840.  66  (Block  78  RekJ).  VemWIon  Area.  Offshore      and  abandoned.  LeMesT^ 

terminatad  tiy  ttw  Riireau  of 
Larxl  Martagemenl  arMl  were 
released  to  the  lessor. 


bore 


i^S^"'  **  ""^  ""**^  Contract  dated  12-17-73.  amended  by  Supplemental  Gaa  Purchase  Agreement  dated  3-1-60 
.T??r^  *  "H'"*  *"  ***'^  •  '"'^^c^'  conditioned  to  the  maximum  lawful  pncc  estal>lished  under  Sectnn  104  of  the  NGPA  of  1978 
•  Apphcant  s  willing  to  accept  an  inrtjal  rale  caTsetent  with  that  prescribed  by  the  NGPA  of  1 978  >/»<». 

•Applicant  is  filing  under  Gas  Purchase  Contract  dated  3-15-78.  amended  by  letter  Amendment  dated  3-31-80 

•IXnTttn^rr't.^^SSK.iltr^^iSI!^-^'^'^  "'••^ 

'  The  only  well  covered  under  the  rate  schedule  is  not  producing  natural  gas.  has  no  recompletxx,  possibHrtiea  and  is  con*derd  depleted.  Getty  is  preparing  to  pkig  and  abandon  the  wel 

:i::i::a'o^^X'^a^n:t^.L^tr::  ,r  z^z^^^t^z^:.  zr^  z:^xt^^  nrGPr,^trc=i^.  *"-- '-™  -  ^'-'^ 

Trir^cr*^  any  ceases  .  such  pnces.  provided  that  Applicant  ^be  entrtl^S^o  f«e  :Z^:t:  ^^^^^,'I^S^''^ ^T:;::^::^  'X^Z:^^ 
'•  Applicant  is  filing  under  Gas  Purchase  Contract  dated  3-13-80 

as  more  ,u.rset  out  in  ^  As^^nts^o^  tTlyX^:^'::,!^^^^^,^^^^^':,  T-.'^'^ :::^''  '^^'  '^^"»  ^^  "^-^  ^  '^  '^- 

Fling  Code:  A-hiiftal  Sennca.  B-Abandonment.  C-AmendmenI  to  add  acreage.  D-AmendmenI  to  delete  acreage.  E-Total  Succession.  F-Partial  "Nrcosiion 
[VR  Doc.  80-14687  Filed  5-12-80;  8:45  aoi) 
BILUNG  COOE  64S0-85-M 


[Docket  No.  RE80-37] 

I  Jacksonville  Electric  Authority; 
Application  for  Exemption 

May  6,  1980. 

Take  notice  that  the  Jacksonville 
Electric  Authority,  on  March  14, 1980, 
filed  an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies 
Act.  Order  48,  (44  FR  58687,  October  11, 
1979).  Exemption  is  sought  from  the 
requirement  to  file,  on  or  beforfe 
November  1, 1980,  information  on  the 
costs  of  providing  electric  service  as 
specified  in  those  portions  of  the 
regulation,  relating  to  operation  and 
maintenance  costs,  costing  periods, 
details  of  marginal  costs  and  calculated 
costs  based  on  such  details,  and 
customer  group  load  data. 

In  Its  application  for  exemption,  the 
Jacksonville  Electric  Authority  states 
that  it  should  not  be  required  to  file  the 
specified  data  for  the  following 
reasan(s]: 

1.  Economic 

In  response  to  the  dramatic  increases 
in  fuel  oil  prices,  JEA  electric  rates  have 
increased  5695  within  the  last  15  months, 
and  stand  among  the  highest  in  the         ' 
nation.  The  JEA  is  committed  to 
diversifying  its  fuel  mix  through  several 
ongoing  projects  and  must,  to  the 
greatest  extent  possible,  allocate  its 
limited  resources  to  end  dependence 
upon  oil.  The  cost  of  the  information 
gathering  required  by  Order  48  can  be 
reduced  without  compromising  the 


requirements  of  PURPA  Section  133.  if 
the  JEA  is  allowed  exemption. 

2.  Other 

Under  its  present  Charter,  major 
expenditures  cannot  be  undertaken 
without  prior  approval  from  the 
Jacksonville  City  Council,  granted 
usually  through  the  annual  budget 
making^  process.  Furthermore,  purchases 
must  be  made  in  accordance  with  City 
ordinances  and  State  Laws  governing 
the  JEA.  Due  to  uncertainty  with  regard 
to  both  PURPA  133  requirements  and  the 
status  of  its  initial  application  for 
exemption,  the  JEA  did  not  receive 
funding  for  purchase  of  hardware  or 
services  for  the  purpose  of  meeting 
PURPA  Section  133  requirements. 
Consequently,  much  of  the  hardware 
and  professional  services  necessary  for 
gathering  technical  information  required 
by  Order  48  cannot  be  obtained  by 
November  1, 1980.  making  data 
collection  by  that  date  impossible. 

3.  Technical 

(a)  The  JEA  has  no  installed  fuel  flow 
metering  and  cannot  provide  sufficiently 
accurate  energy  cost  information 
required  by  §§  290.202,  290.205,  290.302, 
290.303.  and  290.304.  The  JEA  currently 
'has  such  metering  equipment  on  order 
ian4_intends  to  install  same  at  the 
iearhest  opportunity. 

(b)  The  JEA  has  no  utility  specific  load 
data,  but  has  begun  a  residential  load 
survey  program  that  includes  end  use 
determinations.  While  wholesale  and 
industrial  customer  class  load  research 
may  be  performed  prior  to  November  1, 
1982,  General  Service  class 


requirements  in  §  290.404  will  not  be 
fulfiUed. 

(c)  At  the  direction  of  the  JEA,  an 
embedded  cost  of  service  study  was 
conducted  for  fiscal  year  1978-1979.  This 
study  is  not  sufficient  in  scope  or  level 
of  detail  to  meet  the  requirements  of 
§  290.502.  The  JEA  seeks  to  minimize  the 
cost  of  compliance  with  §  290.502  by 
performing  marginal  cost  of  service 
studies  at  such  time  that  JEA-specific 
load  data  is  available  for  use  as  the 
basis  for  each  study. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it,  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  a^ected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  must  file 
such  information  with  the  Federal 
Energy  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  on 
or  before  June  27, 1980,  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on  the 
Jacksonville  Electric  Authority,  233  W. 
Duval  St.,  Jacksonville,  Florida  32203. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-14688  Filed  5-12-80;  8:45  am) 
BILLING  CODE  64S0-8$-M 
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[Docket  No.  CP76-M5:  Docket  No.  CP80- 
222,  vtc] 

Mountain  Fuel  Resoureet,  Inc.,  and  El 
Paso  Natural  Gas  C04  Application 

May  6. 1980. 

Take  notice  that  on  April  16. 1980,' 
Motintain  Fuel  Resources,  Inc. 
(Applicant],  180  East  First  South  Street. 
Salt  Lake  City.  Utah  84139.  filed  in 
Docket  No.  CP76-285  an  amendment  to 
its  application  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  reflect  a  continuation 
of  its  storage  operations  for  the  benefit 
of  El  Paso  Natural  Gas  Company  (El 
Paso)  and  Clay  Basin  Storage  Company 
(Clay  Basin),  all  as  more  fully  set  forth 
in  the  amendment  to  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  its  application, 
as  originally  submitted,  was  one  of  a 
series  of  applications  to  provide  an 
interim  storage  service  for  El  Paso  to 
assist  El  Paso  in  the  husbanding  of 
volumes  of  natural  gas  during  the 
summer  1977  to  be  utilized  ultimately  to 
protect  Priority  1  and  2  requirements  of 
El  Paso's  East  of  California  (EOC) 
customers.  Applicant  further  states  that 
this  storage  service  was  intended  to  be 
for  a  limited  term  pending  El  Paso's 
developing  underground  storage  at 
which  time  the  volumes  of  natural  gas 
remaining  in  the  interim  storage  would 
be  transferred  to  El  Paso's  permanent 
storage. 

Ifis  stated  that  El  Paso  has  requested 
and  Northwest  Pipeline  Corporation 
(Northwest)  and  Applicant  have  agreed 
to  extend  further  the  interim  storage 
arrangement  for  one  additional 
extended  withdrawal  season  through 
September  30, 1981.  It  is  stated  that  such 
extension  would  permit  El  Paso  to 
continue  to  inject  volumes  of  natural  gas 
into  Clay  Basin  storage  during  the  1980 
injection  season  for  withdrawal  as 
required  for  the  protection  of  El  Paso's 
EOC  customers'  Priority  1  and  2 
requirements  during  the  1980-81 
withdrawal  season.  Applicant  states 
that  El  Paso  would  require  a  working 
gas  inventory  of  18,000.000  to  20,000.000 
Mcf  for  the  1980-81  withdrawal  season. 
AppUcant  further  states  that,  during  the 
withdrawal  periods  and  subject  to 
Northwest's  having  pipeline  capacity  to 
transport  such  volumes.  El  Paso  would 
be  entitled  to  withdraw  volumes  up  to 
the  maximum  daily  capacity  of  the 
reservoir  less  Northwest's  daily 


'  The  amendment  was  initially  tendered  for  Tiling 
on  April  16. 1960:  however,  the  fee  required  by 
1 159.1  of  the  Regulations  under  the  Natural  Cas  Act 
(IS  CFR  159.1)  was  not  paid  until  April  18.  1980: 
thus,  the  Tiling  was  not  completed  until  the  latter 
date. 


nomination  or  150,000  Mcf,  whichever  is 
less. 

It  is  stated  that  El  Paso  would  cease 
all  injections  into  and  withdrawals  from 
the  storage  on  or  before  April  30, 1981, 
and  that  any  remaining  volumes  in  El 
Paso's  account  after  that  time  would  be 
transferred  to  Northwest  prior  to 
October  1, 1981.  pursuant  to  the 
transportation  and  exchange  agreement 
among  Northwest.  El  Paso,  and  Clay 
Basin. 

Applicant  states  that  no  new  facilities 
woidd  be  required  to  accommodate  the 
extended  participation  of  El  Paso  in  the 
Clay  Basin  storage  project,  although  it 
may  be  necessary  to  continue  utilization 
of  the  presently  installed  11,000 
horsepower  temporary  compression  for 
injection/withdrawal  operated  by 
Applicant  and  the  4,990  horsepower 
temporary  compression  operated  by  El 
Paso. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  28, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-14689  Filed  5-12-80:  8:45  im| 
BHi.lN0C00C  MSO-SS-M 


[Docket  No.  CP80-341] 

Nortt)ern  Natural  Gas  Co.;  Notice  of 
Application 

May  6, 1980. 

Take  notice  that  on  April  25, 1980, 
Northern  Natural  Gas  Company 
(Applicant)  2223  Dodge  Street,  Omaha. 
Nebraska  68102,  filed  in  Docket  no. 
CP80-341  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline  and  related 
facilities  offshore  Texas,  all  as  more 
fully  set  forth  in  the  application  which  is 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  contracted 
to  purchase  all  of  the  natural  gas 
reserves  in  Galveston  Area  Block  144L. 
offshore  Texas,  and  that  to  transport 
this  gas  it  proposes  to  construct  and 
operate  approximately  13.8  miles  of  10- 
inch  pipeline,  3.0  miles  of  &-inch 
pipeline,  metering  and  appurtenant 
facilities  extending  fi'om  the  producer 
platform  located  in  Block  144L  to  an 
existing  sub-sea  tap  on  Black  Marlin 
Pipeline  Company's  16-inch  pipeline  in 
Galveston  Area  Block  99. 

It  is  said  that  the  proposed  facilities 
would  provide  a  capacity  for  25,000  Mcf 
of  natural  gas  per  day  to  accommodate 
the  maximum  daily  production  of 
approximately  23,000  Mcf  of  natural  gas 
fi'om  23,200,000  Mcf  of  proved  reserves 
and  potential  gas  supply  attributable  to 
Block  144L. 

Applicant  proposes  to  finance  the 
$5,811,000  estimated  cost  of  construction 
from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make' any  protest  with  reference  to  said 
appUcation  should  on  or  before  May  19, 
1980,  file  v^th  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determinating  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

PR  Doc.  80-14891  RUk!  5-12-80:  8:45  amj 
BtLJ.ING  COOE  MSO-fS-M 


[Docket  No.  ER60-361] 

Ohio  Edison  Co.;  Notice  of  Filing         > 

May  6. 1980.  i 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  29, 1980 
Ohio  Edison  Company  (Ohio  Edison) 
filed  an  unexecuted  Partial 
Requirements  Contract,  with  attached 
schedules  of  rates  for  service  at  primary 
and  transmission  voltages,  under  which 
any  of  Ohio  Edison's  present  full 
requirements  municipal  wholesale 
customers  (Ohio  Cities)  may  take  partial 
requirements  service.  Ohio  Edison 
states  that  at  the  present  time  none  of 
Ohio  Cities  has  made  a  specific  request 
to  change  from  receiving  service  under 
Ohio  Edison's  currently  effective  full 
requirements  rate  schedules. 
Nevertheless,  to  enable  any  or  all  of 
Ohio  Cities  to  individually  receive 
service  imder  the  tendered  Partial 
Requirements  Contract  as  soon  as 
possible  should  circumstances  warrant, 
Ohio  Edison  requests  a  waiver  of  the 
Commission's  notice  requirements  to 
permit  an  effective  date  for  the  filing  on 
the  date  of  tender,  without  suspension. 

Ohio  Edison  further  states  that  the 
Partial  Requirements  Contract  is  a 
product  of  lengthy  and  successful 
negotiations  between  Ohio  Edison  and 
Ohio  Cities  and  it  is  believed  that  the 
Contract  will  satisfy  the  foreseeable 
plans  of  Ohio  Cities  to  obtain 
altraTiative  power  supplies. 

Pursuant  to  applicable  scheduling  and 
rate  provisions,  and  when  Ohio  Edison 
has  the  ability  to  satisfy  the  request,  any 
customer  under  the  Contract  may 
receive: 

(1)  In  monthly  increments,  power 
supply  service  from  Ohio  Edison  for  any 
portion,  up  to  and  including  100%,  of  its 
firm  pov.fer  requirements. 

(2)  In  monthly  increments,  firm 
transmission  service  for  any  portion,  up 
to  and  including  100%,  of  its  firm  power 
requirements  acquired  from  non- 
Company  sources,  and 

(3)  In  weekly  increments,  firm 
transmission  service  for  portions  of  its 
power  requirements  acquired  on  short 
notice  from  non-Company  sources. 
Thus,  viewed  fimctionally.  the  Contract 
provides  for  both  transmission  (or 
wheeling)  service  and  firm  power  partial 
requirements  service,  but  also  may  be 
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used  as  a  firm  power  full  requirements 
contract. 

Ohio  Edison  states  that  copies  of  this 
filing  have  been  mailed  to  the  Public 
Utilities  Commission  of  Ohio,  to  each  of 
Ohio  Edison's  full  requirements 
mimicipal  wholesale  customers  and  to 
their  Washington,  D.C.  counsel. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  S§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  27, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-14682  Filed  5-12-80:  &4S  am) 
BtUJNGCOOE  M50-*S-M 


[Docket  No.  ER80-362] 

Southern  California  Edison  Co.;  Filing 
of  Initial  Rate  Schedule  and  Request 
for  Waiver  of  Prior  Notice 
Requirements 

May  6, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  29, 1980, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  a  letter  Agreement, 
dated  January  30, 1980,  with  Portland 
General  Electric  Company  ("Portland"). 

Under  the  terms  of  the  Agreement, 
Edison  will  sell  to  Portland  nonfirm 
energy  purchased  by  Edison  which  is 
surplus  to  Edison's  then-current  needs. 

Edison  has  requested  that  the  prior 
notice  requirement  be  waived  and  that 
the  Letter  Agreement  be  made  effective 
as  an  initial  rate  schedule  as  of  October 
15, 1979. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Portland  General 
Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington,  D.C,  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 


rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  27, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plimib, 
Secretary. 

[FR  Doc.  80-14693  Filed  5-12-80:  8:45  am) 
BILUNG  COOE  6450-t5-M 


[Docket  No.  CP80-3311 
Southern  Union  Co^  Application 

May  6, 1980.      ' 

Take  notice  that  on  April  18, 1980, 
Southern  Union  Company  (Applicant), 
1800  First  International  Building,  Dallas. 
Texas,  75270,  filed  in  Docket  No.  CP80- 
331  an  apphcation  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and 
S  284.222  of  the  Commission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  transport  sell  and 
assign  natural  gas  in  interstate 
commerce  as  if  Applicant  was  an 
intrastate  pipeline  as  defined  in  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  for  a  waiver  of  the  Commission's 
Regulations  which  require  inclusion  of 
all  categories  of  gas  acquisitions  in 
calculating  a  weighted  average 
acquisition  cost  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
transport  sell  and  assign  natural  gas  in 
interstate  commerce  as  if  it  were  an 
intrastate  pipeline  as  defined  in  the 
NGPA  and  able  to  make  transportation, 
sales  and  assignments  under  Section  311 
and  Section  312  of  the  NGPA  pursuant 
to  the  Commission's  Order  No.  63  issued 
January  3, 1980  in  Docket  No.  RM79-24. 
Applicant  states  that  by  order  issued 
July  28, 1958,  in  Docket  No.  G-15186, 
with  respect  to  certain  specific  facilities 
and  services  found  to  be  relevant,  it  was 
exempted  from  the  Commission's 
jurisdiction  under  Section  1(c)  of  the 
Natural  Gas  Act 

It  is  further  stated  that  on  December 
11, 1967,  in  Docket  No.  CP68-^4  Western 
Gas  Service  Company  (WGSC),  with 
respect  to  certain  facilities  and  services 
found  to  be  relevant  was  exempted 
from  the  Commission's  jurisdiction 
under  Section  1(c)  of  the  Natural  Gas 
Act.  Applicant  states  that  its  Southern 
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Union  Gas  Company  Division  has 
succeeded  WGSC  as  the  owner  and 
pperator  of  the  facilities  found  to  be 
exempt. 

Applicant  asserts  that  for  the  12- 
month  period  ending  December  31. 1979. 
it  has  purchased  within  or  at  the  state 
boundaries  of  New  Mexico  from  El  Paso 
Natural  Gas  Company  5,501,000  Mcf  of 
natural  gas  and  within  or  at  the  state 
boundaries  of  Oklahoma  and  Texas 
from  interstate  pipelines  3,885,000  Mcf  of 
natural  gas,  and  for  this  same  period. 
Applicant  purchased  170,625.000  Mcf  of 
gas  from  all  sources  of  supply. 

Applicant  proposes  that  the 
Commission  waive  its  regulations,  under 
§  284.144(a)(1),  if  necessary,  to  the 
extent  that  they  require  inclusion  of  all 
categories  of  gas  acquisition  cost.  The 
stated  purpose  of  this  waiver  would  be 
to  allow  Applicant  to  exclude  from 
calculation  of  the  weighted  average 
acquisition  cost  volumes  of  gas  which 
are  subject  to  the  ceiling  prices 
established  by  the  New  Mexico  Natural 
Gas  Pricing  Act. 

Applicant  asserts  that  no  natural  gas 
obtained  from  interstate  supplies  would 
be  resold  by  it  under  the  requested 
authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  28. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  fiu'ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-14004  Filed  5-12-80:  S:4S  unj 
BiLUNQ  CODE  •450-«5-lt 


[Docktt  No.  CP80-327] 

Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.;  Application 

May  6. 1980. 

Take  notice  that  on  April  17. 1980, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP80-327  an 
apphcation  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Applicant  (1)  to  render  a 
limited-term  best  efforts  natural  gas 
transportation  service  for  transportation 
of  storage  injection  and  withdrawal 
volumes  for  New  York  State  Electric  and 
Gas  Corporation  (NYSEG)  to  enable 
NYSEG  to  utilize  an  underground 
storage  service  it  proposes  to  purchase 
from  Consolidated  Gas  Supply 
Corporation  (Consolidated),  (2)  to 
render  a  limited-term  best-efforts 
natural  gas  transportation  service 
NYSEG  for  transportation  of  volumes 
which  may  be  purchased  by  NYSEG 
from  Consolidated,  (3)  to  render  service 
to  NYSEG  on  a  permanent  basis  under 
Applicant's  Rate  Schedule  CD-5  and 
under  a  new  gas  sales  contract 
providing  for  a  contracted  demand  of 
30,523  Mcf  of  natiu-al  gas  per  day,  (4)  to 
reduce  NYSEG's  annual  volumetric 
limitation  from  31.901  Mcf  to  30,523  Mcf 
of  natural  gas  per  day,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

In  order  to  enable  NYSEG  to  utilize 
the  storage  service  proposed  to  be 
rendered  by  Consolidated.  Applicant, 
when  requested  by  NYSEG,  proposes  to 
receive  from  NYSEG  volumes  of  natural 
gas  for  transportation  and  delivery  to 
Consolidated  for  storage  injection  not  to 
exceed  3,649  Mcf  per  day. 

Applicant  states  that  it  would  receive 
such  injection  volumes  from  NYSEG  at 
the  existing  interconnection  of 
Applicant's  and  NYSEG's  facilities  at 
Applicant's  existing  Lockport  Sales 
Meter  Station  located  in  Niagara 
County,  New  York,  and  would  transport 
and  deliver  equivalent  volumes  to 


Consolidated  for  the  account  of  NYSEG 
at  the  existing  point  of  interconnection 
to  Applicant's  and  Consolidated's 
facilities  at  Applicant's  existing 
Ellisburg  Sales  Meter  Station  in  Potter 
County,  Pennsylvania,  or  at  other 
existing  points  of  interconnection  from 
time  to  time  as  may  be  agreed  upon  by 
Applicant  and  Consolidated. 

When  requested  by  NYSEG. 
Applicant  further  proposes  to  receive 
volumes  of  natural  gas  from 
Consolidated  for  transportation  and 
delivery  to  NYSEG  and  for  Applicant's 
fuel  and  use  requirements,  which 
volumes  would  be  equivalent  to 
quantities  of  gas  withdrawn  from 
storage  by  Consolidated  for  the  account 
of  NYSEG.  Consolidated  would  make 
such  volumes  available  to  Applicant  at 
the  Ellisburg  Point  and  Applicant  would 
transport  and  deliver  equivalent 
volumes,  minus  fuel  and  use  volumes  as 
set  out  in  the  proposed  transportation 
contract,  to  NYSEG  at  the  Lockport 
Point,  it  is  stated. 

The  rate  for  the  proposed  storage 
transportation  service  is  stated  to  be 
12.90  cents  per  Mcf  of  natural  gas. 

In  order  to  enable  NYSEG  to  receive 
volumes  of  natural  gas  which  may  be 
purchased  from  Consolidated  pursuant 
to  the  aforementioned  sales  agreement, 
Applicant  proposes  to  receive  from 
Consolidated  for  the  account  of  NYSEG 
such  volumes  as  may  be  requested  by 
NYSEG,  not  to  exceed  a  maximum  daily 
volume  of  2.298  Mcf  plus  an  associated 
fuel  and  use  volume. 

Applicant  states  that  Consolidated 
would  make  such  volumes  available  to 
Applicant  at  the  Ellisburg  Point  or  at 
other  existing  interconnections  from 
time  to  time  as  may  be  agreed  upon. 
Equivalent  volumes,  minus  fuel  and  use 
volumes,  would  be  delivered  by 
Applicant  to  NYSEG  at  the  Lackport 
Point,  it  is  stated. 

Applicant  states  that  the 
compensation  to  be  paid  each  month  by 
NYSEG  for  the  proposed  transportation 
service  is  as  follows: 

a.  Demand  Charge. — A  monthly 
demand  charge  equal  to  the  product  of 
$0.44  multiplied  by  the  specified 
maximum  daily  transportation  quantity, 

b.  Volume  Charge. — A  monthly 
volume  charge  equal  to  the  product  of 
5.65  cents  per  Mcf  multiplied  by  the  total 
volume  of  gas  delivered  during  such 
month. 

(c)  Excess  Transportation  Quantity 
Charge. — In  the  event  the  total  volume 
of  gas  transported  hereunder  on  any  day 
exceeds  the  transportation  quantity. 
NYSEG  shall  pay  1.45  cents  per  Mcf  of 
such  excess  volume  of  gas. 

d.  Minimum  Bill.- — The  minimum 
monthly  bill  shall  consist  of  the  demand 
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charge  plus  a  minimum  volume  charge 
consisting  of  the  product  of  5.65  cents 
per  Mcf  multiplied  by  the  number  of 
days  in  said  month,  multiplied  by  66% 
percent  of  the  specified  maximum  daily 
transportation  quantity  less  any 
volumes  not  taken  by  Applicant  and  less 
the  volume  retained  by  Applicant  for 
fuel. 

Applicant  asserts  that  in  order  to 
enable  NYSEG.  which  is  presently 
served  under  Applicant's  Rate  Schedule 
G-nS.  to  be  eligible  to  utilize  the 
aforementioned  storage  service,  it  is 
/     necessary  that  NYSEG  be  served  under 
Applicant's  Rate  Schedule  CD-<5. 
Accordingly,  Applicant  requests 
additional  authorization  herein  to  render 
natural  gas  service  on  a  permanent 
basis  to  NYSEG  under  Applicant's  Rate 
Schedule  CD-5. 

It  is  stated  that  NYSEG  has  requested 
and  Applicant  has  agreed  to  a  reduction 
of  1,378  Mcf  per  day  in  NYSEG's 
maximum  daily  contract  quantity 
presently  authorized,  from  a  maximum 
daily  quantity  of  31,901  Mcf  of  natural 
gas  to  a  contracted  demand  of  30.523 
Mcf  per  day. 

Recognizing  that  the  proposed 
reduction  in  daily  contract  entitlement 
fit)m  31,931  to  30,523  Mcf  per  day  would, 
it  is  stated,  require  a  corresponding 
reduction  in  the  present  monthly  aimual 
volumetric  limitation  for  the  months  of 
December.  January,  February  and  March 
to  volumes  which  NYSEG  would  be 
entitled  to  purchase  from  Applicant  in 
such  months  under  the  proposed  new 
gas  sales  contract  between  Applicant 
and  NYSEG.  Applicant  further  requests 
authorization  to  reduce  such  volumes 
and  to  render  service  for  NYSEG  based 
on  such  reduced  volumes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  28. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157,10 ).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules.  Take  further  notice 
that,  pursuant  to  the  authority  contained 
in  any  subject  to  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  Sections  7  and  15  of  the 


Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  85-14695  Filed  5-12-80.  8:45  ami 
BtLUNG  CODE  64S0-65-«l 


[Docket  No.  ST80-186] 

Transok  Pipe  Line  Co.;  Application  for 
Approval  of  Rates 

May  6, 1980. 

Take  notice  that  on  April  22, 1980, 
Transok  Pipe  Line  Company  (Applicant), 
P.O.  Box  3008.  Tulsa.  Oklahoma  74101, 
filed  in  Docket  No.  ST80-186  an 
application  pursuant  to  §  284.123(b)(2)  of 
the  Commission's  regulation  for 
approval  of  rates  charged  for 
transporting  natural  gas  for  Lone  Star 
Gas  Company  (Lone  Star),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  and  Lone  Star 
entered  into  an  agreement  dated  April  1. 
1980,  whereby  Applicant  is  to  provide 
transportation  service  to  Lone  Star  for  a 
two-year  period.  Applicant  proposes  to 
transport  on  a  best-efforts  basis  up  to  40 
billion  Btu  of  natural  gas  per  day  from 
wells  in  Grady,  Woods,  and  Pittsburg 
Counties,  Oklahoma,  to  a  mutually 
agreeable  point  of  interconnection  in 
Grady  County.  Oklahoma. 

Applicant  proposes  a  transportation 
rate  of  19.5  cents  per  million  Btu  which 
rate  is  the  same  as  a  rate  charged  by 
Applicant  for  a  similar  transportation 
service  Applicant  is  providing  for  United 
Gas  Pipe  Line  Company. 

Applicant  states  that  its  rates  are  not 
directly  regulated  by  the  Oklahoma 
Corporation  Commission  and. 
accordingly,  requests  the  Commission's 
approval  of  the  rate  for  the  proposed 
service  for  Lone  Star. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  May  29. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  pQ^on  to  intervene  or  a 
protest  in  accordahte  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  ao-14«6  Filed  S-12-80;  6:45  amj 
MLUNOCOOE  MSO-CMi 


[Docket  No.  RE80-41] 

Western  Massachusetts  Electric  Co.; 
Application  for  Exemption 

May  6. 1980. 

Take  notice  that  Western 
Massachusetts  Electric  Company 
(WMEC),  on  November  19. 1979.  filed  an 
application  for  exemption  from  certain 
requirements  of  Part  290  of  the 
Commission's  regulations  (Order  48.  44 
FR  58687).  Exemption  is  sought  from  the 
requirement  to  file,  on  or  before 
November  1, 1980.  information  on  the 
costs  of  providing  electric  service  as 
specified  in  those  protions  of  S  290.403, 
Load  Data  for  Certain  Customer  Groups, 
which  require  data  for  "each  month"  of 
the  reporting  period  and  hourly  group 
loads  for  a  variety  of  periods.  Exemption 
is  also  sought  from  reporting  for  certain 
end-use  classes  under  §§  290.406(a)  and 
290.404(d)  of  Part  290  of  the 
Commission's  regulations  issued 
pursuant  to  Section  133  of  PURPA. 
In  its  application  for  exemption. 
WMEC  identifies  a  number  of  cost  and 
resource  limitations  as  justification,  and 
states  also  that  the  Massachusetts 
Department  of  Public  Utilities  has  never 
required  the  data  for  which  an 
exemption  is  being  sought  in  exercising 
its  ratemaking  authority  over  the 
applicant. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  a  summary  of  the  application 
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be  published  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC.  20426  on  or  before  June  27. 1980. 

The  Commission's  regulations  require 
that  such  information  also  be  served 
upon  the  applicant.  WMEC. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  80-14607  Filed  S-12-80:  8:45  am) 
BILLING  COOE  MSO-«S-M 


[Project  No.  3131] 

Williams  River  Electric  Corp.; 
Application  for  Preliminary  Permit 

May  6. 1980. 

Take  notice  that  the  Williams  River 
Electric  Corporation  filed  on  April  4, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-625{r)]  for 
proposed  Project  No.  3131  to  be  known 
as  the  Brockways  Mills  Hydroelectric 
Project,  located  on  the  Williams  River  in 
Windham  County,  Vermont. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  David  F. 
Buckley,  Williams  River  Electric 
Corporation,  18  Bridge  Street,  Bellows 
Falls,  Vermont  05101. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  new  250- 
foot  wide  concrete  overflow  dam 
located  at  the  site  of  a  breached  dam;  C2) 
A  50-acre  reservoir  having  a  maximum 
surface  elevation  of  approximately  455 
feet  m.s.l.  and  a  storage  capacity  of 
apprxiximalely  125  acre-feet;  (3)  A  2.000- 
foot  long  buried  steel  penstock 
extending  from  an  intake  structure 
located  about  1,500  feet  above  the  dam; 
(4)  A  new  powerhouse;  (5)  A  new  1,000- 
foot  long  12-kV  transmission  line  and  (6) 
Appurtenant  works.  The  installed 
capacity  would  be  between  900  and 
1.000  kW.  Applicant  estimates  that  the 
average  annual  generation  would  be 
4.400  megawatt-hours. 

Purpose  of  Project — Project  energy 
would  be  sold  to  local  public  utilities. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  maps  of  the  site,  investigate 
dam  foundation  materials  and  project 
feasibility,  and  identify  areas  of 
environmental  impact.  According  to  the 
work  study  plan  submitted  with  the 
application,  the  Permittee  will  retain  the 
services  of  a  consulting  geologist  to 
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investigate  foundation  materials. 
Drilling  will  be  carried  out  in  the  area  of 
the  proposed  penstock,  with  additional 
subsurface  exploration  as  needed. 
Geological  investigation  will  be  begun 
within  six  months  of  the  date  of 
issuance  of  the  permit.  Work  areas  will 
be  restored  to  original  condition.  Studies 
under  the  permit  are  estimated  to  cost 
$42,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineeering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  maiUng  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  22, 1980,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  22, 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c),  [as  amended  AA  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
[as  amended.  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 


protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  ion  any  hearing, 
a  person  musts  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  July  22, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-14698  Filed  5-12-80:  8:45  am| 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board, 
Geothermal  Panel;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Geothermal  Panel  of  the  Energy 
Research  Advisory  Board  (ERAB).  ERAS  is 
a  Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463,  88 
Slat.  770). 

Date  and  time:  May  23, 1980—9:00  a.m.  to  3:30 
p.m. 

Place:  Western  Geophysical  Company,  10001 
Richmond  Avenue,  Housfon  Texas. 

Contact:  Eudora  M.  Taylor,  Staff  Assistant, 
Energy  Research  Advisory  Board, 
Department  of  Energy,  Forrestal  Building — 
Room  GE-21S,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585,  Telephone: 
202/252-8933. 

Purpose  of  the  Parent  Board:  To 

advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department.  The  Geothermal  Panel  will 
make  recommendations  to  the  parent 
Board. 

Tentative  Agenda: 

— Discussion  of  Draft  Direct  Heat 
Subpanel  Report. 

— Discussion  of  ERAB  Hot  Dry  Rock 
Study  Group  Report. 

— DOE  Geothermal  Program  Update. 

— Discussion  of  Additional  Issues  for 
Investigation  by  Geothermal  Panel. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Energy  Research 
Advisory  Board  at  the  address  or 
telephone  number  listed  above. 


Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  Room 
5B-180,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington.  DC.  between  8:00  a.m.  and 
4:00  p.m.  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  DC  on  April  23. 
1980. 
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Edward  A.  Frieman, 

Director  of  Energy  Research. 

|FR  Doc.  80-14702  Filed  5-12-80;  8:45  am] 
BILUNG  COOE  64SO-01-« 

Office  of  the  Secretary 

Geothermal  Demonstration  Program; 
Record  of  Decision 

Pursuant  to  Regulations  of  Council  on 
Environmental  Quality  (40  CFR  Part 
1505)  Implementing  Procedures  of  U.S. 
Department  of  Energy  (45  FR  20694). 

Decision 

The  U.S.  Department  of  Energy  (DOE) 
has  elected  to  jointly  fund  a  project  to 
build  and  operate  a  50  megawatt 
(MWe),  goethermal  demonstration 
power  plant  at  Baca  Location  No.  1  in 
Sandoval  County,  New  Mexico,  under  a 
cooperative  agreement  with  the  Union 
Geothermal  Company  of  New  Mexico 
and  the  Public  Service  Company  of  New 
Mexico. 

Project  Description 

The  geothermal  demonstration  power 
plant  project  will  convert  the  heat 
energy  from  a  geothermal  resource  into 
electric  power.  The  project's  goal  is  to 
show  that  electricity  can  be  produced 
from  this  nation's  geothermal  resources 
in  an  economical  and  environmentally 
acceptable  manner.  The  project  involves 
the  design,  construction,  and  operation 
of  a  commercial-scale,  electric  power 
plant  using  a  liquid-dominated 
hydrothermal  reservoir  as  an  energy 
source.  Liquid-dominated  hydrothermal 
reservoirs  are  the  most  common  type  of 
geothermal  resource.  Information 
derived  from  the  project  will  be  made 
available  to  the  geothermal  industry  and 
other  interested  groups  as  a  means  to 
accelerate  geothermal  resource 
development. 

The  demonstration  plant  will  be 
located  on  about  746  acres  of  land 


within  Baca  Location  No.  1  (Baca),  a 
private  landholding  in  north-central 
New  Mexico.  The  site  is  approximately 
60  miles  north  of  Albuquerque  and  19 
miles  west  of  Los  Alamos.  The  plant  will 
be  a  single-flash  steam  unit  generating 
50  MWe  gross  from  103  psi  steam.  The 
steam  supply  system  will  consist  of  15- 
17  geothermal  wells,  piping.  4  steam 
separators,  and  a  liquid  waste  injection 
system.  Other  plant  systems  will 
include:  turbine-generator,  shell-and- 
tube  condenser,  mechanical  draft 
cooling  tower,  hydrogen  sulfide 
abatement  system,  and  an  electrical 
switchyard.  Electricity  will  be 
transported  from  the  site  by  a  115-kV 
transmission  line  which  will  cormect  the 
plant  to  a  substation  near  Los  Alamos. 
Pending  a  right-of-way  permit  from  the 
U.S.  Forest  Service,  the  transmission 
route  will  be  the  northerly  of  the  two 
alternatives  described  in  DOE's  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  project.  Of  the  two  alternatives 
this  route  will  have  the  lesser 
environmental  impact. 

The  project  will  be  cost-shared  about 
equally  between  DOE  and  its  industrial 
partners,  the  Union  Geothermal 
Company  of  New  Mexico  (Union)  and 
the  Public  Service  Company  of  New 
Mexico  (PNM).  under  a  cooperative 
agreement.  The  industrial  partners  will 
be  responsible  for  building  and 
operating  the  plant.  Title  to  all  facilities 
and  equipment  acquired  during  the 
course  of  the  project  will  vest  in  the 
industrial  partners.  DOE  will  end  its 
participation  in  the  project  after  5  years 
of  plant  operation. 

Description  of  Alternatives 

The  following  alternatives  were 
considered  by  DOE  in  reaching  its 
decision: 

1.  Do  not  participate  in  the  funding  of 
the  project  (no  Federal  action); 

2.  Delay  funding  of  the  project; 

3.  Fund  a  nonelectric  use  of  the 
geothermal  resource; 

4.  Develop  a  different  site  within  the 
Baca; 

.  5.  Develop  a  different  site  at  another 
location  within  the  United  States; 

6.  Use  an  alternate  plant  design; 

7.  Use  and  alternate  transmission 
route. 

Alternatives  1.  4,  and  5  would  result  in 
no  action  being  taken  at  the  site  of  the 
proposed  project.  The  remaining 
alternatives  would  involve  some  form  of 
activity  at  the  site. 

Alternatives  4-7  contain  options 
within  each  alternative.  Under 
alternative  4,  two  other  sites  near  the 
proposed  site  within  Redondo  Canyon 
were  considered,  as  well  as  the  Sulfur 
Canyon  area.  Redondo  Canyon  and 


Sulfur  Canyon  are  the  two  areas  of 
known  geothermal  resources  within 
Baca.  Other  locations  within  the  United 
States  (alternative  5)  thai  were 
considered  included:  (1)  Imperial  Valley, 
California;  (2)  Roosevelt  Hot  Springs, 
Utah;  and  (3)  Beowawe.  Nevada.  At 
present,  these  are  the  only  other 
locations  with  confirmed  liquid- 
dominated  hydrothermal  resources  to 
support  a  50  MWe  demonstration  power 
plant.  Under  alternative  6.  different 
system  designs  were  considered  for: 
condenser  cooling,  hydrogen  sulfide 
abatement,  and  power  cycle.  These  are 
the  plant  systems  most  likely  to  affect 
the  environment.  Besides  the  two 
transmission  routes  to  the  Los  Alamos 
substation,  two  other  routes  (alternative 
7)  were  considered.  These  routes  would 
tie  the  plant  to  the  load  center  at 
Albuquerque  via  a  substation  at  San 
Ysidro. 

Basis  for  Decision 

Recent  international  events 
underscore  the  need  to  decrease  this ' 
nation's  dependence  on  imported 
energy.  The  inflationary  pressure 
wrought  by  the  high  cost  of  enei^ 
imports  has  affected  the  national 
economy.  Energy  has  become  an 
international  economic  and  political 
weapon  which,  at  p^sent,  can  be  used 
against  the  United  States. 

As  one  means  of  coping  with  the 
problem  of  dependence  on  foreign  oil. 
the  Congress  passed  the  "Federal  Non- 
nuclear  Energy  Research  and 
Development  Act  of  1974"  (Pub.  L  93- 
577).  This  law  calls  for  the 
implementation  of  a  program  to  develop 
the  broadest  range  of  non-nuclear 
energy  options  on  an  urgent  basis. 
Geothermal  ener:gy  is  one  such  option.  It 
can  figure  prominently  in  helping  to 
alleviate  the  Nation's  criticial  shortage 
of  environmentally  acceptable  energy 
sources. 

If  developed  vigorously.  DOE  believes 
geothermal  energy  can  contribute  5      \ 
percent  of  the  Nation's  energy  supply  by 
the  year  2000.  The  most  plentiful 
geothermal  resource,  the  liquid- 
dominated  hydrothermal  (hot-water) 
resource,  could  produce  as  much  as      ' 
20,000  MWe  of  electric  power  within  20 
years. 

Congress  has  recognized  the  great 
potential  of  geothermal  enei^  by 
enacting  the  "Geothermal  Energy 
Research,  Development,  and 
Demonstration  Act  of  1974"  (Pub.  L  93- 
410).  The  law  directs  that  a  national 
Geothermal  energy  research, 
development,  and  demonstration 
program  be  pursued.  That  program  is  to 
include:  (1)  An  inventory  and 
assessment  of  geothermal  resources;  (2) 
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development  of  exploration,  extraction, 
and  utilization  of  technologies:  (3) 
design,  construction  and  operation  of 
demonstration  plants:  and  (4) 
establishment  of  a  loan  guaranty 
program.  The  intent  of  the  Congress  is 
clear:  Geothermal  resources  must  be 
developed  to  their  maximum  practicable 
capability,  and  a  demonstration  program 
is  an  esential  component  of  that 
development.  Accordingly,  under  Pub.  L. 
95-238  the  authorization  and  an  initial 
appropriation  of  $12  million  were  given 
for  the  first  geothermal  demonstration 
power  plant.  These  actions  were  critical 
steps  in  implementing  the  national 
energy  policy  of  accelerating  the 
development  of  new  domestic  energy 
sources. 

A  survey  of  geothermal  industry 
representatives,  including  25  developers, 
23  utilities,  13  engineering  firms,  and  6 
financial  institutions,  found  over  a  2  to  1 
ratio  in  favor  of  a  Government- 
supported  demonstration  power  plant. 
At  present,  much  of  the  industry  is 
reluctant  to  act  totally  on  its  own.  The 
reasons  for  this  reluctance  depend  on 
which  industry  sector  is  involved,  but 
they  all  relate  to  a  lack  of  confidence. 
The  industry  needs  to  acquire  the 
confidence  that  geothermal  energy  can 
be  produced  profitably  and  at  low  risk. 
Such  confidence  can  be  gained  from  a 
federally-supported,  commercial-scale 
demonstration  power  plant. 

The  geothermal  demonstration  power 
plant  project  at  Baca  is  DOE's  major 
progiammatic  e^ort  to  stimulate 
commercial  development  of  hot-water 
geothtrmal  resources  in  fracture- 
dominated  reservoirs.  The  project  is  not 
intended  to  demonstrate  a  new 
technology:  the  technology  is  well 
known.  Rather,  the  project  is  intended  to 
show  that  hot-water  geothermal  energy 
is  economically  competitive,  reliable, 
and  envircrmientally  and  socially 
acceptable. 

Whereas  several  hot-water 
geothermal  power  plants  have  been 
built  and  operated  successfully  in  other 
countries,  they  do  not  reflect  the  market 
conditions  that  prevail  in  this  country. 
There  is  still  much  hesitancy  on  the  part 
of  developers,  utilities,  and  lenders  to 
proceed  with  geothermal  development.. 
Recently,  some  cautious,  tentative  steps 
have  been  taken,  aided  in  part  by  the 
geothermal  loan  guaranty  program. 
Albeit  the  private  development  of 
several  prime  geothermal  resources  in 
the  Imperial  Valley  of  California  is 
encouraging,  it  does  not  obviate  the 
need  for  the  demonstration  project 

DOE  has  authorized  contract 
negotiations  with  San  Diego  Gas  & 
Electic  Company  to  build  a  50  MWe, 
binary-cycle  geothermal  power  plant  at 


Heber  in  Imperial  Valley.  The  primary 
objective  of  this  plant  is  to  demonstrate 
the  binary  conversion  technology  at  a 
commercial  scale  in  a  moderate 
temperature  resource.  The  other 
resources  in  Imperial  Valley  are  being 
developed  at  less  than  commercial 
scale.  Magma  Power  Company  is 
building  a  10  MWe  pilot  plant  at  East 
Mesa.  At  Brawley,  Union  Oil  Company 
and  Southern  California  Edison  are  also 
building  a  10  MWe  pilot  plant,  and  at 
Salton  Sea,  Magma  Power  Company 
may  build  a  10  to  20  MWe  flashsteam 
pilot  plant.  Apparently,  commercial-size 
(50  MWe  or  greater)  power  plants  will 
not  be  considered  by  these  firms  until 
the  results  from  the  pilot  plants  are 
known. 

Nor  are  the  detailed  results  from  the 
pilot  plants  or  other  private 
developments  likely  to  be  given  to  the 
general  public.  In  contrast,  the 
demonstration  project  will  yield 
technical,  economic,  and  environmental 
information  which  will  be  immediately 
distributed  to  the  geothermal  industry 
and  other  interested  parties.  Such 
information  will  influence  corporate 
decisions  about  proceeding  with  the 
commercial  development  of  geothermal 
resources.  Similar  information  from 
private  developments  in  Imperial  Valley 
and  elsewhere  will  not  be  made 
available  so  freely  or  quickly. 

Even  if  information  from  plants  in 
Imperial  Valley  were  freely  available,  it 
would  probabjy  not  stimulate 
development  at  many  new  locations. 
The  geothermal  resources  in  Imperial 
Valley  occupy  a  sedimentary  basin,  a 
reservoir  type  which  is  representative  of 
less  than  half  of  this  nation's  known 
geothermal  resources.  The 
demonstration  project  will  use  a 
fracture-dominated  reservoir,  the 
predominant  type  outside  Imperial 
Valley.  Thus  information  from  the 
demonstration  power  plant  will  have 
broader  applicability  than  similar 
information  from  Imperial  Valley  plants. 

At  the  present  time.  Baca  is  the  best 
place  to  prove  the  commercial  viability 
of  hot-water  geothermal  resources  from 
fracture-dominated  reservoirs.  The  size 
of  the  resource  at  Baca  is  large,  and 
DOE's  industrial  partners  have  affirmed 
their  intention  to  proceed  with  full  scale 
development  as  quickly  as  possible. 
This  intention  is  consistent  with  DOE's 
objectives  for  the  demonstration 
program  and  satisfies  the  national 
policy  of  hastening  the  commercial  use 
of  alternative  energy  sources. 

The  geothermal  demonstration  power 
plant  project  at  Baca  was  selected 
through  a  competitive  procurement 
process.  A  Program  Opportunity  Notice 
was  issued  by  DOE  on  September  30, 


1977.  Two  firm  proposals  were  received. 
They  were  ranked  by  a  Source 
Evaluation  Board,  and  the  proposal  by 
Union-PNM  was  judged  superior. 

The  advantages  of  supporting  Union- 
PNM  to  build  and  operate  a 
demonstration  plant  at  Baca  include: 

1.  System  Design.  These  are  no 
technological  uncertainties:  all  major 
components  have  proven  performance 
records.  The  hydrogen  sulfide 
abatement  system  employs  the  best 
commercially  available  technology. 
Cooling  tower  makeup  will  be  supplied 
by  steam  condensate,  thereby 
minimizing  the  plant's  water 
requirements.  The  plant  is  very  likely  to 
perform  at  or  better  than  design 
specifications. 

2.  Geothermal  Resource.  The 
geothermal  resource  is  high  grade, 
having  a  high  tetnperature  (260  deg  C) 
and  a  low  salini^  (10,000  ppm  TDS), 
and  is  typical  of  many  other  high  grade 
resources  in  the  country.  The  geothermal 
reservoir  is  very  likely  to  provide 
sufficient  energy  to  operate  a  50  MWe 
power  plant  for  30  years.  Estimates  of 
the  ultimate  commercial  potential  of  the 
resource  range  from  a  minimum  of  400 
MWe  to  greater  than  2000  MWe.  The 
resource  could  figure  prominently  in  the 
future  energy  supply  of  New  Mexico  and 
nearby  states. 

3.  Service  Area.  The  plant  will  serve 
Los  Alamos,  an  area  which  has 
experienced  voltage  drop  problems  in 
the  past  and  will  likely  have  an 
increased  power  demand  in  the  future. 
The  Los  Alamos  Scientific  Laboratory,  a 
weapons  development  facility  of 
national  importance,  will  use  a  sizeable 
fraction  of  the  power  generated. 

4.  Capabilities  of  the  Government's 
Partners.  Union  Geothermal  Company,  a 
subsidiary  of  Union  Oil  Company,  is  a 
major  industial  concern  with  20  years  of 
experience  in  geothermal  energy 
development  The  Public  Service 
Company  of  New  Mexico  is  a  privately- 
owned  utility  serving  over  half  the 
resideats  of  New  Mexico.  Both  partners 
have  made  firm  commitments  to 
developing  and  using  geothermal  energy, 
and  they  have  assembled  a  capable, 
experienced  staff  to  manage  the  project. 

5.  Cost  Sharing.  Project  costs  will  be 
shared  about  equally  between  the 
Government  and  its  partners.  Both 
partners  have  more  than  adequate 
financial  resources  to  complete  the 
project  Union  Oil  Company  has  an  AA 
credit  rating:  PNM's  bond  rating  is  AA. 
Under  terms  of  the  cooperative 
agreement  the  Government's  share  in 
the  cost  of  the  plant  is  fixed:  Union-PNM 
will  pay  for  any  cost  ovemms  except 
those  caused  by  delays  in  completing 
the  NEPA  process.  After  six  years  of 
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successful  commercial  operation.  Union 
will  reimburse  the  Government  for  up  to 
as  much  as  50  percent  of  DOE's  share  in 
the  cost  of  the  plant 

6.  Information  Gathering  and 
Dissemination,  Technical,  economic, 
and  environmental  data  from  all  phases 
of  the  project  will  be  collected  and 
analyzed.  The  resultant  information  will 
be  promptly  and  freely  distributed  to  the 
geothermal  industry,  regulatory 
agencies,  and  the  interested  public.  A 
comprehensive  public  communications 
effort  will  be  conducted. 

The  project's  major  disadvantage  is 
the  potential  for  environmental  and 
institutional  impacts.  The  major  issues 
of  concern  are:  (1)  Degradation  of  air 
quality  due  to  the  release  of  hydrogen 
sulfide:  (2)  depletion  of  surface  and 
ground  water  supplies;  (3)  infringement 
on  Indian  religious  practices;  (4) 
reduction  in  the  number  of  land  use 
options  for  the  Baca;  (5)  destruction  of 
habitat  of  the  Jemez  Mountains 
salamander,  a  New  Mexico  State 
endangered  species;  and  (6]  scenic 
intrusion  from  the  transmission  line. 
Should  the  50  MWe  demonstration 
project  prove  successful,  there  is  a 
reasonable  likelihood  that  DOE's 
industrial  partners  would  pursue 
development  of  the  entire  geothermal 
resource  at  Baca.  The  environmental 
effects  of  exploiting  those  resources 
could  be  proportionately  greater  than 
the  effects  from  a  single  50  MWe  power 
plant.  Envirormiental  information  from 
the  demonstration  project  will  be* 
available  to  help  in  determining  the 
extent  of  those  effects.  DOE  believes 
that  with  proper  planning  and  mitigation 
the  impacts  from  full  scale  geothermal 
development  can  be  held  within 
acceptable  limits. 

In  summary,  the  geothermal 
demonstration  power  plant  project 
fulfills  the  congressional  mandate  given 
in  1974  to  include  demonstrations  as 
part  of  the  national  geothermal  program. 
The  project  satisfies  DOE's 
programmatic  need  to  show  the 
economic  integrity  of  commercial  power 
generation  from  hot  water  resources.  If 
successful,  the  project  should  foster 
rapid  geothermal  development  in  the 
Baca  and  elsewhere.  That  development 
is  essential  if  geothermal  energy  is  to 
achieve  its  potential  of  up  to  20,000 
MWe  by  the  year  2000. 

Discussion  of  Environmentally  Preferred 
Alternatives 

Of  the  seven  action  alternatives, 
alternatives  1,  2,  5,  and  6  were  judged  to 
be  environmentally  preferred. 
Alternatives  3,  4,  and  7  would  impact 
the  Baca  area  at  least  as  much  as  the 
proposed  project.  Any  nonelectric  use 


equivalent  to  a  50  MWe  power  plant 
(alternative  3)  would  cause  greater 
environmental  impact,  besides  being 
inconsistent  vvith  the  goals  of  the 
demonstration.  Since  alternatives  3,  4, 
and  7  offered  no  substantive  advantages 
over  the  proposed  project,  they  were 
rejected. 

The  ultimate  environmental 
consequences  of  alternative  1  (no 
Federal  action)  and  alternative  2  (delay 
funding  of  the  project)  are  essentially 
the  same.  Although  DOE  may  withdraw 
from  the  project  (i.e.,  no  Federal  action). 
the  industrial  partners  would  be  free  to 
proceed  if  they  so  choose.  The  resultant 
delay  in  the  development  of  the  Baca's 
geothermal  resources  could  be  as  long 
as  5  to  10  years.  A  delay  in  Federal 
funding  (alternative  2)  would  probably 
cause  a  somewhat  shorter  hiatus  in 
development.  No  major  breakthroughs 
in  plant  design  or  control  technology 
that  would  reduce  environmental 
impacts  are  likely  during  the  interim. 
Therefore,  the  ultimate  environmental 
impacts  from  the  two  alternatives  would 
probably  not  differ  greatly  from  each 
other  or  those  of  the  proposed  project 
Alternatives  1  and  2  appear  to  offer 
no  clearcut  environmental  advantages 
over  the  proposed  project  in  the  long 
term.  However,  they  do  have  major 
programmatic  disadvantages. 
Alternative  1  would  result  in  neither  a 
demonsfration  as  authorized  by 
Congress  nor  information  on  the 
economics  of  power  production  from 
hot-water  resources.  Alternative  2 
would  postpone  the  transfer  of 
information  to  the  geothermal  industry, 
thereby  retarding  the  development  of 
those  resources.  Both  alternatives 
contradict  national  energy  policy  to 
accelerate  the  use  of  alternative  energy 
sources.  The  adoption  of  either  one 
would  indicate  to  the  public  a  lack  of 
urgency  on  the  Govenmient's  part  to 
develop  new  energy  sources.  In  view  of 
these  consideration,  the  two  alternatives 
were  rejected.  ' 

Under  alternative  5,  three  different 
areas  were  considered  as  candidate 
sites  for  a  demonstration  project:  (1) 
Imperial  Valley,  California;  (2) 
Roosevelt  Hot  Springs.  Utah;  and  (3) 
Beowawe,  Nevada.  Of  these,  only  Heber 
in  the  Imperial  Valley  w^s  actually 
proposed  as  a  site  in  response  to  the 
Program  Opportunity  Notice.  Heber  has 
several  environmental  advantnees  in 
comparison  with  Baca.  At  Heber,  there 
are  no  conflicts  over  land  use;  the 
natural  setting  has  already  been  altered 
by  agricultured  practices;  there  are  no 
rare  and  endangered  species,  nor  are 
there  any  cultural  or  archeological 
resources  nearby;  and  there  is  a  ready 


supply  of  cooling  water.  Institutionally, 
there  are  no  known  impacts  on  Indian 
tribes  or  other  groups. 

Despite  its  positive  environmental  and 
institutional  aspects,  Heber  was 
rejected  as  the  site  of  the  demonstration 
project.  The  Heber  proposal  was  judged 
to  have  major  technical,  management 
and  business  weaknesses:  it  was  not 
fully  responsive  to  several  program 
objectives. 

Moving  the  demonstration  plant  to 
another  site  would  require  reissuing  the 
Program  Opportunity  Notice.  "This  action 
would  produce  an  additional  2-3  year 
delay  in  the  demonstration  program. 
And  there  is  still  no  assurance  that  an 
acceptable  project  at  an 
envirormientally  preferred  site  would  be 
proposed.  The  resultant  delay  in  finding 
another  site  would  probably  reinforce 
industry's  hesitancy  to  use  geothermal 
energy.  An  effect  contrary  to  national 
energy  policy  may  be  produced: 
geothermal  energy  development  plans 
by  industry  could  be  cancelled  or 
deferred.  In  addition,  several  of  the 
advantages  inherent  to  the  Baca  project 
would  probably  be  lost  or  changed. 
These  include  the  provisions  for  a 
Government  cost  ceiling  and  revenue 
sharing.  A  similar  demonstration  plant 
at  another  locaUty  would  cost  more, 
resulting  in  higher  costs  to  the 
Goverrunent  On  the  basis  of  these 
factors,  alternative  5  was  rejected. 
Design  variations  in  major  plant 
systems  affecting  the  environment  were 
also  considered  (alternative  6).  These 
included  the  cooling  system,  hydrogen 
sulfide  abatement  system,  and  power 
cycle. 

Of  the  available  cooling  system 
options,  dry  cooling  towers  and  wet/dry 
cooling  towers  are  enviroiunentally 
preferable.  Both  system  consume  far 
less  water  than  wet  towers.  Dry  cooling 
towers  are  especially  effective,  and  they 
also  eliminate  the  cooling  system  as  an 
emission  source  for  noncondensable 
gases  and  drift  However,  dry  cooling 
towers  operate  at  high  turbine  back 
pressures  with  concomitant  losses  in 
plant  efficiency.  Wet/dry  towers,  which 
operate  in  either  wet  or  dry  mode 
depending  on  air  temperature,  would 
have  intermediate  effects  in  terms  of 
water  consumption,  emissions,  and 
plant  efficiency.  Industry  studies  show 
both  options  would  increase  power 
plant  costs  per  kilowatt  at  least  50 
percent  over  the  cost  of  a  plant  using  a 
wet  cooling  system.  The  demonstration 
plant's  wet  cooling  system  will  use 
steam  condensate  for  makeup,  thereby 
minimizing  fresh-water  requirements. 
Hence,  the  net  benefits  gained  by  using 
optional  cooling  systems  were  judged 
not  to  be  worth  the  increased  cost. 
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The  plant  will  employ  the  Stretford 
process  for  hydrogen  sulfide  abatement. 
This  process  represents  the  best 
commercially  available  technology  for 
removing  hydrogen  sulfide  from 
geothermal  fluids.  The  copper  sulfate 
process  currently  under  development 
may  be  superior,  but  a  scrubbing  system 
using  this  process  has  not  been  operated 
at  a  commercial  scale.  Since 
commercially  available  technology  is  a 
key  requisite  of  the  demonstration,  the 
copper  sulfate  process  was  rejected. 
Other  commercially  available 
abatement  systems  are  either  too 
expensive  or  too  inefficient  to  be 
considered.  Furthermore,  the  Stretford- 
based  systen^will  enable  the  plant  to 
meet  the  New  Mexico  ambient  air 
standard  for  hydrogen  sulfide. 

The  plant  will  have  a  single-flash 
design  for  extracting  geothermal  heat. 
This  power  cycle  design  is  consistent 
with  the  quality  of  the  resource.  A 
binary  cycle  design,  in  which  heat  is 
transferred  to  a  working  fluid,  has 
environmental  advantages:  the 
geothermal  fiuid  is  contained:  there  are 
practically  no  gaseous  emissions,  and 
all  fluids  are  returned  to  the  reservoir. 
On  the  other  hand,  all  cooling  water 
makeup  must  be  obtained  from  an 
external  source.  Binary  cycles  operate 
more  efficiently  at  moderate 
temperatures  (150-200  deg  C),  whereas 
the  geothermal  fluids  at  Baca  exceed  250 
deg  C.  A  binary  design  was  rejected  at 
Baca  because  of  higher  costs,  cooling 
water  requirements,  and  inefficient  use 
of  the  geothermal  resource. 

Considerations  in  Implementation  of  the 
Decision 

DOE  is  acutely  aware  of  the  many 
concerns  that  have  been  expressed 
about  the  potential  environmental  and 
institutional  impacts  from  the  Baca 
demonstration  project.  The  Pueblo 
Indians  have  been  expecially  concerned 
about  depletion  of  their  water  supply 
and  interference  with  their  religious 
practices.  In  implementing  its  decision 
DOE  will  use  every  reasonable  means  to 
avoid  or  minimize  harm  to  the 
environmental  and  Indian  religious 
practices. 

The  plant  design  incorporate  various 
features  intended  to  mitigate 
environmental  impacts.  The  best 
commercially  available  hydrogen  sulfide 
abatement  system  will  be  used.  All 
cooling  water  makeup  will  be  obtained 
from  geothermal  condensate  thereby 
eliminating  the  need  for  an  external 
water  supply.  All  waste  waters  will  be 
injected  jnto  the  geothermal  reservoir, 
minimizing  the  chance  of  contaminating 
fresh  water  supplies. 


In  addition,  mitigation  measures  will 
be  employed  during  both  the 
construction  and  operation  of  the  plant. 
These  measures,  along  with  plans  for 
environmental  monitoring,  are  described 
in  Chapter  11  of  the  FEIS  and 
summarized  in  Attachment  1.  Special 
considerations  to  be  taken  with  regard 
to  each  of  the  major  environmental 
issues  are  summarized  below. 

The  power  plant  will  comply  with  the 
New  Mexico  ambient  air  quality 
standard  for  hydrogen  sulfide.  Although 
recently  relaxed,  this  standard  is  still 
the  most  stringent  of  any  in  the  country. 
Hydrogen  sulfide  emissions  form  the 
plant  are  expected  to  meet  the  standard. 
Precautionary  measures  will  be  taken  to 
limit  the  amount  of  gases  released  to  the 
atmosphere  during  well  testing.  The 
New  Mexico  State  Health  and 
Environment  Department  is  responsible 
for  enforcing  the  standard. 

The  effects  of  geothermal  fluid 
withdrawals  on  the  fresh  water  supplies 
of  the  Baca  area  are  uncertain.  The  best 
available  information  suggests  the 
depletion  would  be  minor  (i.e.,  one 
percent  of  lowest  flow  recorded  in  the 
Jemez  River).  But  the  information  is 
limited.  Depletion  of  water  supplies  will 
be  offset  by  a  reduction  of  water  use  in 
the  lemez  River  basin.  Union  will 
acquire  the  water  rights  to  34.6  acres  of 
irrigated  land  at  the  headwaters  of  the 
jemez  River.  About  14  of  those  acres 
will  be  withdrawn  from  production  to 
counteract  the  expected  depletion  from 
the  plant.  In  order  to  verify  the  depletion 
estimates,  an  intensive  hydrologic 
monitoring  program  will  be  instituted. 
All  major  streams  in  the  Baca  area  will 
be  sampled  and  gaged.  The  All  Indian 
Pueblo  Council,  an  organization  of 
Pueblo  tribes,  has  proposed  to  collect 
data  from  water  sources  on  Indian 
lands.  If  monitoring  reveals  a  depletion 
of  supplies  greater  than  expected, 
additional  irrigated  lands  will  be 
withdrawn  from  use. 

Infringement  on  Indian  religious 
practices  is  the  most  difficult  issue  to 
mitigate  satisfactorily.  This  difficulty  is 
due  mainly  to  the  refusal  by  the  Pueblo 
Indians  to  furnish  specific  information 
on  these  practices. 

DOE  has  made  an  exhaustive  effort  to 
determine  the  potential  impacts  of  the 
demonstration  project  on  Indian 
religious  practices.  Pursuant  to  the 
Congressional  Joint  Resolution  on 
American  Indian  Religious  Freedom 
(Pub.  L.  95-341),  DOE  consulted 
extensively  with  Indian  tribal  leaders 
and  outside  experts  on  Pueblo  religion 
in  order  to  ascertain  whether  the  project 
is  located  on  or  near  sacred  Indian 
religious  sites  involving  the  conduct  of 
specific  religious  practices.  Comments 


pertaining  to  the  infringement  issue 
were  received  on  the  draft 
environmental  impact  statement,  and 
comments  were  made  by  tribal  leaders 
at  a  DOE-sponsored  hearing  conducted 
by  the  All  Indian  Pueblo  Council. 

During  the  preparation  of  the  FEIS. 
DOE  carried  out  additional 
consultations  with  Pueblo 
representatives.  Despite  repeated 
efforts,  however,  DOE  was  unable  to 
obtain  detailed  information  on  specific 
religious  practices  and,  therefore,  was 
unable  to  evaluate  the  potential  impacts 
of  the  project  on  the  practice  of  religion. 
Several  Pueblos  have  protested  against 
the  project,  but  they  have  not  provided 
examples  of  infringements  of  specific 
religious  practices  on  the  grounds  that 
secrecy  is  an  important  principle,  of  the 
Pueblo  religion. 

As  a  result  of  its  consultations  with 
the  Pueblo  Indians,  a  review  of  property 
rights  in  the  project  area,  and  currently 
available  information,  DOE  has 
determined  that: 

(1)  The  Pueblos  do  not  possess  property 
rights  in  the  Baca  sufficient  to  support  a  valid 
claim  of  infringement  on  any  specific 
religious  activities  that  occur  on  the  Baca: 

(2)  There  has  been  no  showing  by  the 
Pueblos  that  the  project  will  infringe  their 
religious  freedom. 

Hoiwever,  DOE  will  make  every  effort 
to  pursue  a  mitigation  plan  to  minimize 
those  generalized  impacts  that  the 
Pueblos  allege.  The  All  Indian  Pueblo 
Council  has  proposed  to  assist  DOE  in 
the  preparation  and  execution  of  such  a 
plan. 

The  Baca  is  a  National  Natural 
Landmark  and  is  being  considered  for 
possible  public  acquisition.  Various 
options  for  public  ownership  and 
management  have  been  studied.  The 
only  one  that  conflicts  directly  with 
geothermal  development  is  inclusion  of 
the  Baca  as  part  of  the  national  park 
system  under  the  National  Park  Service. 
Since  Union  holds  an  unencumbered 
geothermal  lease  to  the  Baca,  suitable 
accomodations  for  development  would 
have  to  be  negotiated  between  Union 
and  the  future  landowners.  DOE  can 
take  no  direct  mitigative  action  on  this 
issue. 

Large  numbers  of  the  Jemez 
Mountains  salamander  are  present  in 
Redondo  Canyon,  site  of  the 
demonstration  project.  Ecological 
surveys  have  shown  that  habitat  for  this 
New  Mexico  endangered  species  is 
abundant  throughout  the  site  but 
patchily  distributed.  The  best  way  to 
effectively  mitigate  impacts  on  the 
species  is  to  avoid  the  habitat.  Where 
possible,  all  project  facilities  including 
transmission  lines  will  be  located  so  as 
not  to  disturb  salamander  habitat.  If 


some  habitat  must  be  disturbed,  the 
affected  individuals  will  be  captured 
alive  and  relocated.  The  New  Mexico 
Game  and  Fish  Department  has 
approved  these  mitigation  measures. 

The  Baca  corridor,  the  northerly  of  the 
two  transmission  alternatives,  has  been 
selected  for  the  project.  This  corridor 
has  the  least  visual  impact  of  any 
alternative  anyalyzed  in  the  FEIS.  In 
addition,  steps  will  be  taken  to  reduce 
visibility  of  the  transmission  line  from 
public  use  areas:  the  right-of-way  will  be 
routed  through  the  less  visible  portions 
of  the  corridor;  long  spans  will  be  used 
at  road  crossings;  a  vegetation  screen 
will  be  maintained  along  roads  and  near 
other  public  use  areas. 

Mitigation  plans  will  also  be  carried 
out  for  the  following  environmental 
issues:  ecological  effects  from 
construction  activities;  reduction  in 
water  quality;  loss  of  historic  and 
archeological  information;  effects  of 
noise  due  to  construction  and  operation; 
and  the  consequences  of  accidents. 
Plans  for  dealing  with  these  issues  are 
listed  in  Attachment  1. 
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Conclusion 

The  benefits  derived  from  the 
demonstration  project  have  been 
balanced  against  the  potential 
environmental  and  institutional  impacts, 
including  those  allegations  by  certain 
Indian  tribes  of  infringement  on  religious 
freedom.  In  addition,  reasonably 
available  project  alternatives  have  been 
considered.  As  a  result  of  these 
evaluations.  DOE  has  decided  to 
proceed  with  its  participation  in  the 
project.  Nevertheless,  DOE  is  concerned 
about  the  project's  potential 
environmental  and  institutional  impacts 
and  is  taking  reasonable  measures  to 
mitigate  them. 

Dated:  May  5, 1980. 

Ruth  M .  Davis. 

Assistant  Secretary,  Resource  Applications, 
United  States  Department  of  Energy. 

Concurrence: 

Dated:  April  3a  1980. 

Richard ).  Stone, 

Director.  Office  of  Intergovernmental  Affairs, 
Office  of  the  Secretary  of  Energy. 

ATTACHMENT  1.— ENVIRONMENTAL 
MITIGATION  AND  MONITORING  PLANS 
FOR  THE  50  MWe  GEOTHERMAL 
DEMONSTRATION  POWER  PLANT,  BACA 
LOCATION  No.  1.  NEW  MEXICO 
(SUMMARY) 

Mitigation  of  Construction  Impacts 

•  Land  use — Nighttime  construction  traffic 
will  be  avoided. 

•  Water  quality  and  use — Accepted 
construction  practices  to  prevent  erosion  will 
be  used.  Roads  and  drill  pads  will  be  diked. 


Runoff  will  be  directed  to  settling  ponds 
before  discharge  to  streams. 

•  Air  quality — Disturbed  areas  will  be 
watered  to  control  dust.  Gaseous  emission 
during  well  testing  will  be  vented  through 
submerged  discharge  tubes  and  well  flow  will 
be  reduced  after  testing. 

•  Impacts  on  biota — Clearing  of  forest 
areas  will  be  minimized.  Disturbed  areas  will 
be  revegetated  with  native  species.  A  survey 
will  be  conducted  to  determine  presence  of 
rare  plants  immediately  before  construction. 
Areas  with  rare  plant  populations  will  be 
avoided  if  possible. 

Identified  elk  herd  wallows  and  favored 
feeding  areas  will  be  avoided  as  much  as 
possible.  Forest  cover  will  be  maintained 
around  construction  areas  to  screen  them 
from  elk  herd-use  areas. 

Dense  Jemez  Mountain  salamander 
population  areas  will  be  avoided  where 
possible.  Where  avoidance  is  not  possible, 
removal  and  relocation  of  individual 
salamanders  will  be  carried  out  by  biologists. 

Erosion  control  measures  will  be  carried 
out  to  prevent  adverse  effects.on  aquatic 
biota. 

•  Historic  and  archaeologic  sites — An 
extensive  program  of  archaeological  testing 
and  evaluation  by  the  University  of  New 
Mexico  Office  of  Contract  Archeaology, 
Department  of  Anthropology,  will  be 
conducted  in  advance  of  surface  disturbance 
activities. 

•  Indian  religious  and  cultural  activities — 
The  policies  and  procedures  outlined  in  the 
report  to  the  President  by  the  Interagency 
Task  Force  on  Indian  Religious  Freedom  for 
compliance  with  the  American  Indian 
Religious  Freedom  Act  (Pub.  L.  93-341)  have 
been  followed.  A  plan  to  lessen  perceived 
impacts  on  the  Pueblo  religion  will  be 
developed  in  cooperation  with  the  All  Indian 
Pueblo  Council,  an  organization  of  Pueblo 
tribes. 

•  Noise  impacts — Use  of  noisy  construction 
equipment  will  be  restricted  to  daylight 
hours.  Muffled  diesel  drilling  rigs  will  be 
used.  Wells  will  be  vented  through 
submerged  discharge  diffusers. 

MltigatioD  of  Plant  Operation  Impacts 

•  Water  quality  and  use — A  comprehensive 
spill  mitigation  and  prevention  plan  is  on  file 
with  the  State  of  New  Mexico.  This  plan 
covers  containment  of  spill,  control  of  spill 
sources,  cleanup,  repair  of  damages, 
responsibilities  of  individuals,  notification  of 
spills,  and  training  of  personnel. 

Fluids  will  not  be  withdrawn  from  or 
injected  info  shallow  aquifers.  Drilling  fluids 
and  vented  fluids  will  be  held  in  high 
freeboard  pits  with  impermeable  linings. 

Depletion  of  Jemez  River  flow  will  be 
mitigated  by  acquisition  and  retirement  of 
water  rights. 

•  Air  quality— The  Stretford  process  will  be 
used  to  remove  hydrogen  sulfide  from  the 
gothermal  fluid. 

Drift  eliminators  will  be  used  on  the 
cooling  towers  to  reduce  drift  to  the  lowest 
practicable  level. 

•  Accidents — ^Pipeline  ruptures  will  be 
isolated  by  shutting  back  production  on 
appropriate  wells  and  diverting  flow  into 
reserve  pits. 


Blowout  prevention  equipment  will  be  used 
on  both  exploration  and  production  wells. 

Mitigation  of  Transmission  Line  Impacts 

•  U.S.  Department  of  Agriculture  criteria 
for  route  planning,  tower  design,  right-of-way 
clearing  and  line  construction  will  be  adhered 
to. 

•  Vegetation  clearing  will  be  held  to  a 

minimum 

•  Long  spans  will  be  used  at  stream 
crossings  to  minimize  disturbance  to  stream 
banks  and  reparian  vegetation. 

•  A  detailed  engineering  and  soil  stability 
survey  of  the  transmission  line  route  will  be 
carried  out  to  identify  locations  where  soil 
conditions  are  unsuitable  for  construction. 
The  line  will  be  "routed  to  avoid  these  areas. 

•  The  line  corridor  will  be  surveyed  for 
archaelogical  resources  before  final  hne 
placement.  A  detailed  mitigation  plan 
submitted  to  the  State  Historic  Preservation 
Officer  will  be  implemented. 

•  Disturbed  areas  will  be  reseeded 
immediately  after  line  construction. 

•  Line  construction  near  elk  calving  areas 
will  not  occur  during  the  calving  season. 

•  Line  will  consist  of  wooden  towers  and 
non-specular  cable  to  lessen  visibility. 

•  Right-of-way  will  be  placed  to  reduce 
visibility  of  line  from  public  use  areas. 

•  A  screen  of  vegetation  will  be 
maintained  between  the  line  and  public  use 
areas  and  roads. 

Praoperational  Monitoring 

•  Terrestrial  biology — ^Five  baseline 
studies  were  completed  between  1974  and 
1978  and  included  vegetational  surveys, 
sampling  of  small  mammal  populations  by 
live  trapping,  bird  transect  surveys,  elk  pellet 
group  transect  counts,  and  general 
observation  of  sign  and  scat  for  larger 
mammals.  A  detailed  survey  of  rare  and 
endangered  species  was  conducted. 

•  Aquatic  biology — Preoperational 
monitoring  of  aquatic  biota  in  Redondo 
Creek,  Sulphur  Creek,  and  the  San  Antonio 
River  has  been  completed,  including  physical 
descriptions,  sampling  and  taxonomic 
description  of  algal  communities,  and 
sampling  and  qualitative  description  of 
macroinvertebrate  benthic  communities. 

•  Hydrologic — Limited  monitoring  of 
discharges  of  Redondo  Creek,  Sulphur  Creek, 
San  Antonio  Creek,  and  the  East  Fork  of  the 
Jemez  River  have  been  carried  out  during  the 
past  five  years. 

The  commercial  partners  will  carry  out  a 
preoperational  ground  water  monitoring 
program  to  establish  regional  baseline  ground 
water  quality,  water  levels,  and  movement 
Three  data  collections  will  be  made  per 
calendar  year. 

Additional  surface  and  ground  water 
monitoring  will  be  conducted  on  or  near 
Pueblo  Indian  lands. 

•  Atmospheric — Air  Quality  monitoring 
has  been  carried  out,  including  sampling  at  50 
stations  for  hydrogen  sulfide.  Meteorological 
data  (wind  speed  and  direction]  were 
collected  at  locations  in  the  project  area. 
Temperature,  humidity,  and  precipitation  at 
the  project  office  site  are  also  recorded. 
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Operational  Monitoring 

•  Terrestrial  biology — Operational 
monitoring  will  extend  over  the  first  five 
years  of  plant  operation  and  will  include 
avian,  manunalian,  faunal  reconnaissance, 
(emez  Mountains  Salamander,  and  Peregine 
Falcon  monitoring. 

Monitoring  of  flora  will  include: 

(1)  Completion  of  identification  of  both 
taxa  and  plant  associations, 

(2)  Delineation  of  study  points. 

(3)  Monitoring  components  seasonally  for 
changes  in  vegetation  type  and  physiological 
stresses. 

•  Aquatic  biology — Operational  monitoring 
will  include: 

(1)  Collection  and  species  identification  of 
macrophytes. 

(2)  Sampling  and  generic  identification  of 
periphyton. 

(3)  Sampling  and  qualitative  description  of 
macroinvertebrate  benthos,  and 

(4)  Qualitative  description  of  fish 
communities. 

•  Hydrologic — Surface  water  quality  and 
aquatic  biota  will  be  monitored  at  seven 
locations  in  the  Baca  area.  Monitoring  will 
include  measurements  of  water  velocity  and 
discharge,  dissolved  oxygen,  free  carbon 
dioxide,  carbonate  and  bicarbonate 
alkalinity,  conductivity,  water  temperature, 
turbidity,  suspended  solids,  dissolved  solids, 
pH,  total  nitrogen,  and  total  phosphorus.  The 
preoperational  ground  water  monitoring 
program  will  be  continued,  as  will  hydrologic 
monitoring  on  or  near  Pueblo  Indian  lands. 

•  Atmospheric — Data  will  be  collected  at 
four  stations,  two  fixed  and  two  mobile. 
Hydrogen  sulfide  and  suspended  particulates 
will  be  measured.  Winds  and  atmospheric 
stratification  will  also  be  measured. 

|FR  Doc.  aO-lMBS  Filed  S-12-80:  S:45  un| 
WLUMG  C00£  S4SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1490-81 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Equivalent 
Method  Designation:  Meloy 
Laboratories,  Inc.;  Model  SA  700 
Fluorescence  Sulfur  Dioxide  Analyzer 

Notice  is  hereby  given  that  EPA.  in 
accordance  with  40  CFR  Part  53  (40  FR 
7044,  41  FR  11255.  41  FR  52694).  has 
designated  another  equivalent  method 
for  the  measurement  of  ambient 
concentrations  of  sulfur  dioxide.  The 
new  equivalent  method  is  an  automated 
method  (analyzer)  which  utilizes  a 
measurement  principle  based  on 
ultraviolet  stimulated  fluorescence.  The 
method  is  described  as  follows: 

ESQA-0580-048.  "Meloy  Model  SA  700 
Fluorescence  Sulfur  Dioxide  Analyzer." 
operated  on  the  0-250  ppb.*  the  0-500  ppb.  or 
the  0-1000  ppb  range  with  a  time  constant 
switch  position  of  either  2  or  3.  The  analyzer 
may  be  operated  at  temperatures  l>etween  20* 
and  30'C  and  at  line  voltages  between  105 
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and  130  volts,  with  or  without  any  of  the 
following  options: 
FS-1  Current  Output 
FS-2  Rack  Mount  Conversion 
FS-2A  Rack  Mount  Conversion 
FS-2B  Rack  Mount  Conversion 
FS-3  Front  Panel  Mounted  Digital  Meter 
FS-5  Auto/Manual  Zero/Span  with  Status 
FS-6  Remote/Manual  Zero/Span  with 
Status 
FS-7  Auto  Zero  Adjust 
Note. — Users  should  be  aware  that 
designation  of  ranges  less  than  500  ppb  are 
based  on  meeting  the  same  absolute 
performance  specifications  required  for  the 
0-500  ppb  range.  EPA  is  considering  but  has 
not  yet  established  proportionately  more 
restrictive  performance  specifications 
applicable  to  ranges  less  than  0-500  ppb. 
Thus,  designation  of  this  lower  range  does 
not  guarantee  commensurably  better 
performance  than  that  obtained  on  the  0-SOO 
ppb  range. 

This  method  is  available  from  Meloy 
Laboratories,  Inc.,  6715  Electronic  Drive. 
Springfield.  Virginia  22151. 

A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register,  Volume  45,  April  2, 1980,  page 
21703. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 
applicant,  in  accordance  with  the  test 
procedure  specified  in  40  CFR  Part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applicant,  EPA  has  determined,  in 
accordance  with  Part  53,  that  this 
method  should  be  designated  as  an 
equivalent  method.  The  information 
submitted  by  the  applicant  will  be  kept 
on  file  at  the  address  shown  below  and 
will  be  available  for  inspection  to  the 
extent  consistent  with  40  CFR  Part  2 
(EPA's  regulations  implementing  the 
Freedom  of  Information  Act). 

As  an  equivalent  method,  this  method 
is  acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  40  CFR 
Part  58.  Ambient  Air  Quality 
Surveillance  (44  FR  27571,  May  10,  l979). 
For  such  use,  the  method  must  be  used 
in  strict  accordance  with  the  operation 
or  instruction  manual  provided  with  the 
method  and  is  subject  to  any  limitations 
(e.g.,  operating  range)  specified  in  the 
applicable  designation  (see  description 
of  the  method  above).  Vendor 
modifications  of  a  designated  method 
used  for  purposes  of  Part  58  are 
permitted  only  with  prior  approval  of 
EPA.  as  provided  in  Part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
Section  2.8  of  Appendix  C  to  Part  58  (44 
FR  27585). 

Part  53  requires  that  sellers  of 
designated  methods  comply  with  certain 
conditions.  These  conditions  are  given 


in  40  CFR  53.9  and  are  summarized 
below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  Table  B-1  of  Part 
53  for  at  least  1  year  after  delivery  when 
maintained  and  operated  in  accordance 
with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
Part  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  method  designation. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for  and 
received  notice  under  40  CFR  538(b)  of  a 
new  reference  or  equivalent  method 
determination  for  the  analyzer  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  Environmental  Monitoring 
Systems  Laboratory.  Department  E 
(MD-77),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 

Designation  of  this  equivalent  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  Part 


58.  Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  the  address  given  above.  Technical 
questions  concerning  the  method  should 
be  directed  to  the  manufacturer. 
Courtney  Rlordan. 

Acting  Assistant  Administrator  for  Research 
and  Development, 
May  7. 1980. 

|FR  Ddc.  80-14651  Filed  5-12-80;  8:45  am] 
BILUNO  CODE  6S60-01-M 
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IFRL  1490-6  OPP-50475] 


Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  Such  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 
•      No.  476-EUP-96.  Stauffer  Chemical 
Co..  Richmond.  CA  94804.  Tliis 
experimental  use  permit  allows  the  use 
of  4,000  pounds  of  the  herbicide  S-ethyl 
dipropylthiocarbamate  on  field  com  to 
evaluate  control  of  weeds.  A  total  of  800 
acres  are  inolved;  the  program  is 
authorized  only  in  the  States  of  Illinois. 
Indiana,  Iowa.  Kansas.  Minnesota. 
Missouri.  Nebraska,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  April  15, 1980  to  September  15. 
1981.  This  permit  is  being  issued  with 
the  limitation  that  all  treated  crops  will 
be  destroyed  or  used  for  research 
purposes  only.  (PM-25.  Robert  J.  Taylor, 
Room:  E-359.  Telephone:  202/755-2196) 
No.  707-EUP-88.  Rohm  and  Haas  Co.. 
Philadelphia.  PA  19105.  This 
experimental  use  permit  allows  the  use 
of  129  pounds  of  the  herbicide  3',4'- 
dichloropropionanilide  on  spring  wheat, 
barley,  and  oats  to  evaluate  control  of 
weeds.  A  total  of  100  acres  are  involved; 
the  program  is  authorized  only  in  the 
States  of  Minnesota,  Montana.  North 
Dakota,  and  South  Dakota.  The 
experimental  use  permit  is  effective 
fi-om  June  2. 1980  to  June  2. 1981.  This 
permit  is  being  issued  with  the 
limitation  that  all  treated  crops  will  be 
destroyed  or  used  for  research  purposes 
only.  (PM-25,  Robert  J.  Taylor.  Room:  E- 
359.  Telephone:  202/755-2196) 

Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM). 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA.  401  M  Street 
SW.  Washington.  DC  20460.  Inquiries 
regarding  these  permits  should  be 
directed  to  the  contact  person  given 
above.  It  is  suggested  that  interested 


persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  5,  92  Stat.  819  as  amended,  (7  U.S.C. 
136)) 

Dated:  May  7, 1980. 

Douglas  D.  Campt. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc  80-14650  Filed  5-12-80:  8:45  am] 
BILUNG  CODE  6560-01-M 


IFRL  1490-7  OPTS-51060] 

Premanufacture  Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by: 

PMN  80-82:  June  17, 1980. 

PMN  80-85:  June  21, 1980. 
ADDRESS:  Written  comments  to: 
Docimient  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  Street,  SW..  Washington, 
D.C.  20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Notice  manager,  PMN  No.,  and  Telephone 

Ann  Radoseviofa.  80-82.  202-426-2601. 

George  Bagley  80-85.  202-426-3936. 

MaU  Address  ifor  Notice  Managers: 
Premanufacturing  Review  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  Street.  SW.,  Washington, 
D.C.  20460. 

SUPPLEMENTARY  INFORMATION:  Section 

5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  iq  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  SecUon  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 


Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6. 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the    I 
effective  date  of  these  rules  and  forms.' 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  (hsclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
fi-om  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
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section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  date  shown  under  "DATES"  for  each 
specific  PMN,  submit  to  the  t)ocument 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St..  SW,  Washington. 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-51060)"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C  2604) 

Dated:  May  7. 1980. 
Blake  A.  Biles, 

Acting  Deputy  Assistant  Administrator  for 
Chemical  Control. 

PMN  80-62.  ThefoUowing  summary  is 
taken  frorti  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  July  17. 1980. 

Manufacturer's  Identity.  Claimed 
confidential.  The  manufacturer  intends 
to  manufacture  the  new  chemical 
substance  at  a  plant  in  the  east-north 
central  region  of  the  country.  The 
submitter's  three  digit  standard 
industrial  classification  code  is  285. 

Specific  Chemical  Identity.  Polymer 
of:  Epoxy  resin,  diallylamine,  2-ethyl 
hexyl  methacrylate,  hydroxy  ethyl 
acrylate,  dimethyl  amio  propyl 
metbacrylamide.  and 
dimethololpropionic  acid. 

Use.  Claimed  confidential.  Generic 
use  description:  The  polymer  will  be 
used  in  an  open  use  that  will  release 
less  than  50  kilograms  of  the  polymer  to 
the  environment  per  year  (kg/yr).  The 
use  may  possibly  involve  potential  daily 


exposure  to  skin  and  eye  contact  to  non- 
chemical  industrial  employees. 

Production  CsttmetM 


Production  yMT 

MMmum      Madmum 

FirslyMr „. 

7jeS           14.727 

49000            7B.772 

TTMyMT 

„          08.182          135.000 

Ptiyaical  Chemical  Prop«rti«s 


PdynMf       Dh0d  pdymcf 
•oMMd 


Oanaily 

SoluMityini 

AvcrsQS  motoculttr  wvighl . 

Rath  point  (dOMd  cup) 


Elonwntal  anaiyaa 

C^e>ncal  oxygen  itomand 
pK(a) 


28.6  p6f06nt.. 

101  i/trl 1.24  Q/ml 

....... ..........  4  psrocnl 

21.000-29.000 

TTf abO¥«212'F 

SO.SO% 

%C- 70.000 

%H>8.41 
%N  =  2.07 
%0>  19.52 
1.034.000 

ugV* 
6.3« 


Toxicity  of  Raw  Materials 

Epoxy  Resin.  This  is  a  high  molecular 
weight  solid  resin.  The  oral  LDm  in  rat  is 
about  30,000  mg/kg.  The  skin  and  eye 
exposure  in  rabbits  has  not  been  found 
to  cause  irritation  or  sensitization.      ^ 

Dimethyl  amino  propyl 
methacrylamide.  A  reactive  monomer 
used  in  the  synthesis  of  the  polymer. 
The  oral  LDm  in  rats  is  3.54  ml/kg. 
(slightly  toxic).  The  dermal  LDm  in 
rabbits  is  2.50  ml/kg.  (slightly  toxic).  The 


monomer's  low  vapor  pressure 
minimizes  inhalation  hazard. 

2-Ethyl  hexyl  methacrylate.  The  intra 
peritoneal  LDm  in  mice  is  2614  mg/kg. 
(slightly  toxic).  Exposure  may  produce 
irritation  of  eyes,  skin  and  respiratory 
tract.  A  threshold  limit  value  (TLV)  of  25 
parts  per  million  (ppm)  is  recommended 
to  prevent  irritation. 

Diallyl  amine.  The  skin  LDm  in  rabbits 
is  356  mg/kg  and  the  oral  LDm  in  rats  is 
578jng/kg.  Vapor  is  extremely  irritating 
to  respiratory  tract  eyes,  and  mucous 
membranes.  Contact  liquid  is  very 
irritating  and  may  cause  bums. 

2-Hydroxy  ethyl  acrylate.  The  oral 
LDm  in  rats  is  in  the  range  of  500  mg/kg. 
the  skin  LDm  in  rabbits  is  in  the  range  of 
63-128  mg/kg.  Exposure  to  the  vapor 
may  cause  irritation  of  nose,  throat, 
lungs  and  possible  organic  injury. 

Dimethyllol  propionic  aid.  A  mild 
irritant  to  the  skin  and  eyes.  The  oral 
LDm  in  mice  is  1400  mg/kg. 

Vazo  catalyst  (Azo  bis  butyronitrile). 
The  oral  LDm  in  mice  is  700  mg/kg 
(moderately  toxic).  Thermal         • 
decomposition  by  burning  may  release 
cyanide. 

Butyl  cellosolve.  Used  as  a  solvent. 
The  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  has  established  a  TLV  of  500 
ppm  to  protect  against  irritation  and 
systemic  effects. 

Methyl  ethyl  ketone.  Used  as  a        . 
diluent.  A  TLV  of  200  ppm  has  been 
established  to  protect  against  irritation. 
The  skin  LDm  in  rabbits  is  12.6  ml/kg. 


Exposure 


AclMly 


Ej^osure 

rout* 


Maximum 
number 
exposed 


Maximum  duralion 


How/day 


Oey/y 


Average 


Manufacture. 
Disposal 


Dermal  and 

Inhalalioa 

Dermal  and 

inhalation. 


0-1  ppm 0-1  ppm. 

0-1  ppm 0-1  ppm. 


Physical  states  of  the  chemical 
substance  to  which  workers  may  be 
exposed:  Solid  or  liquid. 

One  employee  will  obtain  samples 
from  the  reactor  during  polymerization. 
The  employee  may  be  exposed  to  a  peak 
concentration  of  1-10  ppm  during 
collection  of  the  samples. 

Employees  will  wear  personal 
protective  devices  during  the 
manufacturing  processes. 


Environmental  Release/Disposal 


Manufactintg 


Amount/ duration 

of  chemical 

release 

(Kilograms  per  year) 


Media:  Ar.. 


Lass  than  10. 
17h/d.;  7d./yr. 


Each  reactor  at  the  manufacturing 
plant  is  equipped  with  an  exhaust  and 
fume  condenser.  The  effluent  (air  borne) 
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is  also  treated  by  an  exhaust  fume 
scrubber.  Scrubber  water  goes  to 
biological  treatment  lagoon  with  a  60- 
day  retention  period.  Sludge  is 
transported  by  state  licensed  carriers  to 
a  state  licensed  landfill. 

PMN  80-85.  The  following  summary  is 
taken  from  data  submitted  by  the 
manufacturer  in  the  PMN. 
Close  of  Review  Period.  July  21, 1980. 
Manufacturer's  Identity.  Claimed 
confidential.  The  submitter  has  total 
annual  sales  of  over  $500,000,000  and 
intends  to  manufacture  the  substance  at 
a  plant  in  the  northeast  region  of  the 
country. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Copolymer  of  substituted 
ethenylheterocycle  and  substituted 
ethenylbenzene. 

Use.  Claimed  confidential.  The  PMN 
indicates  that  the  substance  will  be  used 
in  a  way  that  will  release  more  than  50 
kilograms  (kg),  but  less  than  5.000  kg.  of 


the  substances  to  the  environment  per 
year.  There  will  be  release  to  the 
environment  as  an  industrial  waste 
stream  to  a  publicly  owned  treatement 
works  (POTW)  and/or  to  a  chemical 
landfill.  The  end-use  will  involve 
incorporating  the  chemical  into  an 
article. 

Production  Estimates 


Kilograms  per  year 

Minimum      Maximum 

First  year 

10.000         100.000 
10,000         100,000 
10,000         100.000 

Secorxl  year... 

Third  year.. 

Toxicity  Data 

Acute  oral  LD«,  (male  and  female  rats}— 
>5g/kg. 

Eye  irritation  (albino  rabbits] — Mild 
irritant. 

Skin  irritation  (albino  rabbits) — ^Non- 
irritant. 

Ames  Salmonella  mutagenicity  screeii — 
Negative. 


' 

-■ 

Exposure 

Activity 

Exposure 
route 

Maximum               Maximum  duration 
numfanr 

Concentration 

exposed          Hour/day 

Oay/yaar 

Average 

Peak 

Manulactura 

....  Dermal. 

.„.  DarmaL 

20                   24 
10                   24 

75 
100 

0-1  mg/m'.... 
0-1  mg/m'..„ 

0-1  mg/m* 
0-1  mg/m*. 

Physical  states  of  substance  to  which 
woricers  may  be  exposed:  Solid  or  liquid 
(solution). 

Environmental  Releasc/Disposai 


Manufacturing 


Amount  of 
chemical 


(Kilograms  per  year) 


Mpdia: 

\ 

Air 

Less  than  10. 

Water 

100  to  1,000. 

Land 

1,000  to  10,000. 

[FR  Doc.  80-14649  Filed  5-12-80;  8:45  am] 
BIUJNP  CODE  6680-01-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  19660;  RM-690] 

International  Record  Carrier's  Scope 
of  Operations  In  the  Continental 
United  States,  Including  Possible 
Revisions  to  the  Formula  Prescribed 
Under  Section  222  of  the 
Communications  Act;  Order  Extending 
Time  for  Filing  Requested  Information 

agency:  Federal  Communications 
Commission. 

action:  Order. 

summary:  Action  taken  herein  extends 
the  time  for  Comsat  and  the 
international  record  carriers  to  file  their 
solution  to  the  access  problem  at 
INTELSAT  earth  stations  pursuant  to 
the  Commission's  Gateways  Order  in 
Docket  No.  19660. 

DATES:  The  solution  or  summary  of 
efforts  made  to  seek  a  resolution  must 
be  filed  on  or  before  May  27. 1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  Chiron,  Common  Carrier  Bureau. 
(202)  632-7265. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  April  30. 1980. 
Released:  May  6, 1980. 


1.  Western  Union  International.  Inc. 
(WUI).  on  behalf  of  Comsat  and  the 
other  international  record  carriers,  filed 
a  letter  on  April  24. 1980.  requesting  a 
second  one-month  extension  of  time 
until  May  27. 1980.  to  make  certain 
filings  prescribed  by  the  Policy 
Statement  and  Order  in  Docket  No. 
19660.  released  February  27, 1980. 

2.  In  Paragraph  98  of  the  Policy 
Statement  and  Order  the  Commission 
endorsed  the  concept  of  direct  IRC- 
customer  access  at  U.S.  international 
earth  stations,  but  recognized  the 
problem  of  allowing  equal  access  to  all 
carriers.  The  Commission  requested  the 
interested  parties  to  attempt  to  find  a 
solution  thixiugh  private  meetings  and  to 
submit  a  summary  of  the  efforts  made  to 
seek  a  solution  and  alternative  proposed 
solutions  30  days  from  the  release  of  the 
Order. 

3.  Comsat  initiated  a  meeting  with  the 
IRCs.  which  took  place  on  March  10. 
1980,  to  discuss  these  issues.  At  that 
meeting  the  carriers  agreed  to  provide 
Comsat  with  specific  necessary 
information,  and  a  second  meeting  was 
held  on  March  27.  WUI  states  that  an 
agreement  in  principle  is  now  near  at 
hand. 

4.  We  note  that  this  matter  has  long 
been  pending  before  the  Commission, 
and  any  delay  will  only  forestall  the 
initiation  of  better  service  to  the  public. 
However,  we  believe  it  is  in  the  public 
interest  for  the  parties  to  suggest  the 
solution  or  solutions  which  can  most 
easily  and  efficienUy  be  utilized. 
Therefore,  so  long  as  the  possibility  of  a 
quick,  workable  solution  exists,  we  find 
the  foregoing  adequate  cause  for  the 
requested  extension  of  time. 

5.  Accordingly.  WUI's  request  is 
hereby  granted,  and  the  time  in  which 
all  parties  may  file  the  requested 
information  is  extended  until  May  27, 
1980. 

Federal  Communications  Commission. 
Philip  L.  Verveer,  i 

Chief,  Common  Carrier  Bureau. 

(FR  Doc  60-14657  Filed  5-12-80: 6:45  am] 
BHJJNQ  CODE  «712-01-M 


FEDERAL  MARITIME  COMMISSION 

Petitions  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
petition(8)  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act.  1916.  as 
amended  (75  Stat.  762.  46  U.S.C.  813a). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  petition(8)  and  the 
justification(s)  offered  therefor  at  the        , 
Washington  Office  of  the  Federal 
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Maritime  Commission.  1100  L  Street. 
NW.,  Room  10218;  or  may  inspect  the 
petition(s]  at  the  Field  Offices  located  at 
New  York.  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago.  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  petition(8).  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington,  D.C.,  20573,  on  or  before 
Jime  2, 1980.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  petition(s).  Comments 
shall  discuss  with  particularity 
allegations  that  the  petition  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
petition(s)  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  9548-DR-5. 

Filing  party:  John  R.  Attanasio.  Esq.,  Billig, 
Sher  &  Jones,  P.C,  2033  K  Street.  N.W.. 
Washingtoa  D.C.  20006. 

Summary:  Agreement  No.  9548-DR-6 
would  amend  Articles  2(d)  and  3(a)  of  the 
North  Atlantic  Mediterranean  Freight 
Conference's  dual  rate  contract  to  expressly 
provide  that  the  granting  of  contract  rates 
shall  be  limited  to  those  shipments  of  the 
merchant  signatory  for  which  it  has  the  legal 
right  to  select  the  carrier  at  the  time  of 
shipment  and  create  a  further  "legal  right" 
test  that  whoever  pays  the  freight  charges 
(shipper  or  consignee]  to  the  carrier  shall  be 
deemed  prima  facie  to  have  the  legal  right  to 
select  the  carrier. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  8. 1980. 
Francis  C  Huiney. 
Secretary. 

pit  Doc  80-14617  Filed  S-12-80:  S:45  am| 
MUJNO  COOC  STaO-OI-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  June  5, 1980. 

Thursday,  June  12, 1980. 

Thursday,  June  19, 1980. 

Thursday,  June  26, 1980. 


The  meetings  will  convene  at  10  a.m.. 
and  will  be  held  in  Room  5A06A,  O^ice 
of  Personnel  Management  Building,  1900 
E  Street.  NW.  Washington.  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  Tive  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Persoimel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Offlce  of  Persoimel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C,  section 
552b(c)(9](B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Secretary,  Federal  Prevailing  Rate 
Advisory  Committee,  Room  1340, 1900  E 


Sfreet,  NW.,  Washington,  D.C.  20415 

(202-632-0710). 

Jerome  H.  Rom. 

Chairman,  Federal  Prevailing  Rate  Advisory 

Committee. 

May  5. 1980. 

|FR  Doc  ao-14«M3  Filed  S-IZ-SO:  8:45  am) 

MLutra  COOC  uas-oi-n 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities; 
Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (80-13712) 
appearing  at  page  29634  of  the  issue  for 
Monday.  May  5, 1980.  The  notice 
appeared  incorrectly  under  the  heading 
of  the  Federal  Reserve  Bank  of 
Philadelphia  and  is  being  republished 
under  the  correct  heading  of  the  Federal 
Reserve  Bank  of  Cleveland.  The  end  of 
the  comment  period  remains  the  same. 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneHts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efHciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  sufflce  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 


Federal  Reserve  Bank  not  later  than 
May  23, 1980. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W,  Hunning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

Mellon  National  Corporation. 
Pittsburg,  Pennsylvania  (consumer 
finance  and  credit  insurance  activities; 
Kentucky):  To  engage  through  its 
subsidiary  Freedom  Financial  Services 
Corporation,  in  general  consumer 
finance  activities  including  acting  as 
insurance  agent  with  respect  to  the  sale 
of  credit  life  insurance,  credit  accident 
and  health  insurance,  and  credit 
property  insurance.  These  activities 
would  be  conducted  from  an  office  in 
Louisville,  Kentucky,  serving  Jefferson 
County,  Kentucky. 

R  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  6, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Dbc.  80-24660  Filed  5-12-60:  8:45  am) 
BILUNQ  COOE  6210-01-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Natk>nal  Advisory  Council  on  Indian 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Indian  Education. 
action:  Notice. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Advisory 
Council  on  Indian  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I,  Section  10(a)(2)). 
This  document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATBS:  Executive  Committee  Meetings: 
May  28, 1980,  9:00  a.m.  to  .5:00  p.m., 
open;  and  May  29, 1980,  9:00  a.m.  to  5:00 
p.m.,  open:  and  May  30, 1980,  9:00  a.m.  to 
5:00  p.m.,  closed. 

ADDRESS:  425  13th  Street,  N.W.,  Room 
326,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Michael  P.  Doss,  Executive  Director, 
National  Advisory  Council  on  Indian 
Education,  Suite  326,  425  13th  Street, 
N.W.,  Washington,  D.C  20004,  (202)  376- 
8882. 

The  National  Advisory  Council  on 
Indian  Education  is  established  under 


Section  442  of  the  Indian  Education  Act 
Title  IV  of  Pub.  L  92-318  as  amended 
(20  U.S.C.  1221g). 
The  Council  is  directed  to: 

(1)  Submit  to  the  Commissioner  of 
Education  a  list  of  nominees  for  the  position 
of  Deputy  Commissioner  of  the  Office  of 
Education/OE; 

(2)  Advise  the  Commissioner  of  Education 
with  respect  to  the  administration  (including 
the  development  of  regulations  and  of 
administrative  practices  and  policies)  of  any 
program  in  which  Indian  children  or  adults 
participate  from  which  they  can  benefit, 
including  Title  III  of  the  Act  of  September  30, 
1950  (Pub.  L.  81-674)  and  Section  810,  Title 
VIII  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (as  added  by  Title  IV 
of  Pub.  L  92-318  and  amended  by  Pub.  L  93- 
380),  and  with  respect  to  adequate  funding 
thereof; 

(3)  Review  applications  for  assistance 
under  Title  III  of  the  Act  of  September  30, 
1950  (Pub.  L  81-874),  Section  810  of  Title  VIII 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  as  amended  and  Section  314  of 
the  Adult  Education  Act  (as  added  by  Title 
rv  of  Pub.  L.  92-318.  and  make 
recommendations  to  the  Commissioner  with 
respect  to  their  approval; 

(4)  Evaluate  programs  and  projects  carried 
out  under  any  program  of  the  Department  of 
Health,  Education,  and  Welfare  in  which 
Indian  children  or  adults  can  participate  or 
ft-om  which  they  can  benefit,  and  disseminate 
the  results  of  such  evaluations; 

(5)  Provide  technical  assistance  to  local 
educational  agencies  and  to  Indian 
educational  agencies,  institutions,  and 
organizations  to  assist  them  in  improving  the 
education  of  Indian  children; 

(6)  Assist  the  Commissioner  of  Education 
in  developing  criteria  and  regulations  for  the 
administration  and  evaluation  of  grants  made 
under  Section  303fb)  of  the  Act  of  September 
30. 1950  (Pub.  L  81-874)  as  added  by  Title  IV, 
Part  A  of  Pub.  L  92-318; 

(7)  Submit  to  Congress  not  later  than  June 
30  of  each  year  a  report  on  its  activities, 
which  shall  include  any  reconunendations  it 
may  deem  necessary  for  the  improvement  of 
Federal  education  programs  in  which  Indian 
children  and  adults  participate,  or  ft-om 
which  they  can  benefit,  which  report  shall 
include  a  statement  of  the  Council's 
recommendations  to  the  Commissioner  with 
respect  to  the  funding  of  any  such  program; 
and 

(8)  Be  consulted  by  the  Commissioner  of 
Education  regarding  the  defuiition  of  the  term 
"Indian",  as  follows: 

Sec.  453(a)  (Title  IV,  Pub.  L.  92-318).  For  the 
purposes  of  this  title,  the  term  "Indian" 
means  any  individual  who  (1)  is  a  member  of 
a  tribe,  band,  or  other  drganized  group  of 
Indians,  including  those  tribes,  bands  or 
groups  terminated  since  1940  and  those 
recognized  by  the  State  in  which  they  reside, 
or  who  is  a  descendent,  in  the  first  or  second 
degreee  of  any  member,  or  (2)  is  considered 
by  the  Secretary  of  the  Interior  to  be  an 
Indian  for  any  purpose,  or  (3)  is  an  Eskimo  or 
Aleut  or  other  Alaska  Native,  or  (4)  is 
determined  to  be  an  Indian  under  regulations 


promulgated  by  the  Commissioner,  after 
consultation  Mrith  the  National  Advisory 
Council  on  Indian  Education  which 
regulations  shall  further  defme  the  tenn 
"Indian." 

The  meetings  on  May  28  and  29, 1980 
will  be  open  to  the  public  The  meeting 
on  May  30, 1980  is  a  closed  session  for 
the  purpose  of  reviewing  proposals 
based  on  the  provisions  of  the  Indian 
Education  Act,  Title  IV,  Pub.  L.  92-318, 
as  amended.  The  reviewing  of  proposals 
must  be  held  in  the  highest  confidence 
until  the  announcement  is  released  by 
the  proper  authorities  as  to  which 
projects  will  be  funded.  Financial, 
privileged,  and  confidential  information 
in  and  related  to  these  proposals  will  be 
discussed  at  the  review  session. 
Personal  information,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  privacy,  will 
also  be  discussed.  Such  matters  are 
protected  by  exemptions  (4)  and  (6)  of 
Section  552b(c),  Title  5  U.S.C. 

The  Commissioner  of  Education  has 
determined  that  the  May  30, 1980 
session  should  be  closed  in  accordance 
with  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  Appendix  I  and  the  exemptions 
contained  in  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  5  U.S.C. 
552b(c)  (4)  and  (6). 

The  proposed  agenda  includes; 

(1)  Discussion  of  the  Department  of 
Education. 

(2)  Executive  Director's  Report. 

(3)  Committee  Reports 

(4)  Review  of  NACEE  fiscal  year  1980  Budget. 

(5)  Plans  for  future  NACIE  activities. 

(6)  Review  of  Proposal  Review  Slate. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  425  13th  Street, 
N.W.,  Suite  326,  Washington,  D.C.  20004. 
A  summary  of  activities  at  the  closed 
meeting  will  be  made  available  to  the 
public  within  14  days  of  the  closed 
meeting. 

For  further  information  call  Dr. 
Michael  P.  Doss,  Executive  Director, 
National  Advisory  Coimcil  on  Indian 
Education.  (202)  376-8882. 

Dated:  April  21, 1980,  signed  at 
Washington.  D.C. 
Dr.  Michael  P.  Dobs, 

Executive  Director,  National  Advisory  ' 

Council  on  Indian  Education. 

[FR  Doc.  80-14703  Filed  5-12-80: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees:  Meetings 
agency:  Food  and  Drug  Administration. 
ACnOM:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Committee  name.  1.  Obstetrics- 
Gynecology  Devices  Section  of  the 
Obstetrics-Cynecology  and  Radiologic 
Devices  Panel. 

Date,  time,  and  place.  June  2,  9  a.m., 
Rm.  6821.  200  C  St.  SW.,  Washington. 
DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  coinmittee  discussion,  10  a.m.  to  4 
p.m.;  Lillian  Yin  (HFK-470).  Bureau  of 
Medical  Devices,  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  NfD  20910.  301-427-7555. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  appropriate 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to  the 
reclassification  of  cervical  mucus 
viscosity  ovulation  detectors  from  class 
III  (premarket  approval)  to  class  II 
(performance  standards).  Submission  of 
data  relative  to  tentative  classification 
findings  is  also  invited.  Those  desiring 
to  make  formal  presentations  should 
notify  Lillian  Yin  by  March  27. 1980.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on. 
and  also  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
Panel  will  discuss  the  reclassification 
from  class  III  (premarket  approval)  to 
class  II  (performance  standards)  of 
ovulation  detectors  that  operate  by 


measuring  the  cervical  mucus  viscosity. 
The  Panel  will  also  discuss  a  premarket 
approval  application. 

Applications  for  reimbursement  Must 
be  received  by  May  23. 1980. 

Committee  name.  2. 
Psychopharmacologic  Drugs  Advisory 
Committee.  Date,  time,  and  place.  June  2 
and  3.  9  a.m.,  Conference  Rm.  F. 
Parklawn  Bldg.,  5600  Fishers  Lane. 
Rockville.  MD.  Type  of  meeting  and 
contact  person.  Open  public  hearing, 
June  2,  9  a.m.  to  10  a.m.;  open  committee 
discussion.  June  2. 10  a.m.  to  4:30  p.m.. 
June  3. 9  a.m.  to  4:30  p.m.;  Robert  C. 
Nelson  (HFD-120),  Bureau  of  Drugs. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
443-3800. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  psychiatry. 
Agenda— Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Open  Committee  discussion. 
The  Committee  will  discuss  the  update 
of  FDA  Guidelines  for  the  Clinical 
Evaluation  of  Hypnotic  Drugs; 
Antidepressant  Drugs;  and  Antianxiety 
Drugs;  and  Mylidrin  (Arlidin-USV) — an 
evaluation  of  an  NDA  supplement  for 
geriatric  indications. 

Applications  for  reimbursement.  Must 
be  received  by  May  23, 1980. 

Committee  name.  3.  Ophthalmic 
Devices  Section  of  the  Oijihthalmic;  Ear, 
Nose,  Throat;  and  Dental  Devices  Panel. 

Date,  time,  and  place.  June  2  and  3. 
Rm.  6104,  400  Maryland  Ave.  SW.. 
Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  June  2,  9  a.m.  to  12 
m.;  open  committee  discussion.  1  p.m.  te 
5  p.m.;  open  public  hearing,  June  3,  9 
a.m.  to  12  m.;  open  committee 
discussion,  1  p.m.  to  5  p.m.;  Max  W. 
Talbott  (HFK-460).  Bureau  of  Medical 
Devices.  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring,  MD 
20910,  301-427-7536. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  related  to  contact 
lenses  (June  2)  and  intraocular  lenses 
(June  3)  pending  before  the  Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  and  recommend 


any  changes  of  the  revised  guidelines  for 
contact  lenses  and  associated  items 
(June  2)  and  review  the  current  status  of 
the  clinical  investigation  of  intraocular 
lenses  including  their  use  in  children 
(June  3).  Interested  persohs  wishing  to 
make  a  presentation  should  notify  Max 
Talbott  by  May  21. 1980. 

Applications  for  reimbursement.  Must 
be  received  by  May  23. 1980. 

Committee  name.  4.  Endocrinologic 
and  Metabolic  Drugs  Advisory 
Committee. 

Date,  time,  and  place.  June  3  and  4. 
8:30  a.m..  Masur  Auditorium.  Clinical 
Center.  National  Institutes  of  Health. 
Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  June  3.  8:30 
a.m.  to  5  p.m..  June  4.  8:30  a.m.  to  5  p.m., 
A.  T.  Gregoire  (HFD-130).  Bureau  of 
Drugs,  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD  20857, 
301-443-3520. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  endocrine  and  metabolic 
disorders. 

Agenda — Open  committee  discussion. 
The  Committee  will  discuss  current 
advances  in  insulin,  specifically  (a) 
recombinant  DNA  methodolgy,  (b) 
purification  of  insulin  of  animal  origin, 
and  (c)  therapeutic  uses;  also  human 
growth  hormone,  preparation  by 
recombinant  DNA  methodology  and 
therapeutic  use. 

The  Committee  will  not  consider 
specific  investigational  new  drugs  or 
new  drug  applications.  The  current  state 
of  the  art  of  manufacturing  and  use  of 
insulin  and  growth  hormone  will  be 
presented  by  invited  speakers  from 
industry,  academia.  and  government 
agencies.  Any  interested  person  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  Conmiittee. 

Applications  for  reimbursement.  Must 
be  received  by  May  23. 1980. 

Committee  name.  5.  Panel  Review  of 
Antimicrobial  Agents. 

Date,  time,  and  place.  June  6  and  7.  9 
a.m..  Conference  Rm.  J,  Parklawn  Bldg.. 
5600  Fishers  Lane,  Rockville,  MD  (June 
6).  Holiday  Inn,  Bethesda.  MD  (June  7.) 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  June  6,  9  a.m.  to  10 
a.m.;  open  committee  discussion,  June  6, 
10  a.m.  to  4:30  p.m.,  June  7.  9  a.m.  to  4:30 
p.m.;  Lee  Geismar  (HFD-512),  Bureau  of 
Drugs.  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-6057. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 


available  data  on  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  June  2. 1980.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  data,  information,  or  views 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
desired  for  their  presentation. 

Open  committee  discussion.  The 
Panel  will  review  data  submitted 
pursuant  to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel  (see 
also  21  CFR  330.10(a)(2)).  The  Panel  will 
be  reviewing,  voting  upon,  and 
modifying  the  content  of  summary 
minutes  and  categorization  of 
ingredients  and  claims. 

Applications  for  reimbursement.  Must 
be  received  by  May  27. 1980. 

Committee  name.  6.  Panel  on  Review 
of  Miscellaneous  Internal  Drug  Products. 

Date,  time,  and  place.  June  6  and  7,  9 
a.m..  Conference  Rm.  A.  Parklawn  Bldg., 
5600  Fishers  Lane,  Rockville,  MD  (June 
6).  Hchday  Inn,  Bethesda.  MD  (June  7). 
Type  of  meeting  and  contact  person. 
Open  public  hearing  June  6.  9  a.m.  to  10 
a.m.;  open  committee  discussion  June  6. 
10  a.m.  to  4:30  p.m..  June  7,  9  a.m.  to  4:30 
p.m.;  John  R.  Short  (HFD-510),  Bureau  of 
Drugs,  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD  20857. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness' of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  May  30, 1980,  and 
submit  a  brief  statement  of  the  geneal 
.  nature  of  the  data,  information,  or  views 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
desired  for  their  presentation. 

Open  committee  discussion.  The 
Panel  will  review  data  submitted 
pursuant  to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel  (see 
also  21  CFR  330.10(a)(2)).  The  Panel  will 
be  reviewing,  voting  upon,  and 
modifying  the  content  of  stmimary 
minutes  and  categorization  of 
ingredients  and  claims. 

Applications  for  reimbursement.  Must 
be  received  by  May  27, 1980. 
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Committee  name.  7.  Peripheral  and 
Central  Nervous  System  Drugs  Advisory 
Committee. 

Date,  time,  and  place.  Jime  12  and  13. 
9  a.m..  Conference  Rooms  G  and  H. 
Parklawn  Bldg..  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  June  12-13,  9  a.m. 
to  10  a.m.;  open  committee  discussion, 
June  12-13, 10  a.m.  to  4:30  pm.;  Robert  C. 
Nelson  (HFD-120),  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20657, 301- 
443-3800. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  neurologic  disease. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  bromocriptine  as 
an  anti-Parkinson  agent;  isoprinosine  in 
subacute  sclerosing  panencephalitis 
(SSPE);  clorazepate  disodium  as  an 
anticonvulsant;  and  pediatric  and 
neonatal  dosage  determination  for 
anticonvulsants. 

Applications  for  reimbursement.  Must 
be  received  by  May  28, 1980. 

Committee  name.  8.  Panel  on  Review 
of  Miscellaneous  External  Drug 
Products. 

Date,  time,  and  place.  June  22  and  23, 
9  a.m..  Holiday  Inn,  Bethesda,  MD  (June 
22),  Conference  Rm.  C.  Parklawn  Bldg., 
5600  Fishers  Lane,  Rockville,  MD  (June 
23.) 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  June  22.  9 
a.m.  to  4:30  p.m.;  open  public  hearing, 
June  23.  9  a.m.  to  10  a.m.;  open 
committee  discussion.  June  23. 10  a.m.  to 
4:30  p.m.;  John  T.  McElroy  (HFD-510). 
Bureau  of  Drugs,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-1430. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda^^pen  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  June  18, 1980.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  data,  information,  or  views 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 


an  indication  of  the  approximate  time 
desired  for  their  presentation. 

Open  committee  discussion.  The 
Panel  will  review  data  submitted 
pursuant  to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel  (see 
also  21  CFR  330.10(a)(2)).  The  Panel  will 
be  reviewing,  voting  upon,  and 
modifying  the  content  of  summary 
minutes  and  categorization  of 
ingredients  and  claims. 

Applications  for  reimbursement.  Must 
be  received  by  June  2, 1980. 

Committee  name.  9.  Oncologic  Drugs 
Advisory  Committee. 

Date,  time,  and  place.  June  26,  9  a.m.. 
Conference  Rm.  G,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  9  a.m.  to  12 
m.;  open  public  hearing,  12  m.  to  1  p.m.; 
open  committee  discussion,  1  p.m.,  to  5 
p.m.;  Ann  Greenstein  (HFD-150),  Bureau 
of  Drugs,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD  20857, 
301-443-1250. 

General  function  of  the  Committee. 
The  Coinmittee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  cancer. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  the  application 
for  classification  of  THC  as  a  Group  C 
Drug  to  control  nausea  and  vomiting 
associated  with  antineoplastic 
chemotherapy;  whether  the  Phase  I 
safety  monitoring  in  National  Cancer 
Institute  master  file  and  Phase  I  safety 
parameters  in  the  proposed  Clinical 
Guidelines  for  Antineoplastic  Drugs 
require  expansion  in  view  of  the  new 
animal  toxicology  guidelines;  and  final 
review  of  the  Clinical  Guidelines  for 
Antineoplastic  Drugs. 

Applications  for  reimbursement  Must 
be  received  by  June  4, 1980. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
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long  unless  public  participation  does  not 
last  thai  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public  . 

hearing  may  last  for  whatever  longer 
period  the  committee  chairman     | 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits. 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Freedom  of 
Information  Staff  (HFI-35).  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  "The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  Hnancial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 


frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  signiHcantly 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices:  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public: 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

FDA  has  established  a  pilot  program 
for  financial  assistance  to  participants 
in  certain  agency  proceedings,  including 
hearings  under  21  CFR  Part  14.  This 
program  is  described  in  regulations  that 
were  published  in  the  Federal  Register 
of  October  12. 1979  (44  FR  59174)  and 
that  became  effective  October  25, 1979 
(44  FR  72585:  December  14. 1979). 
Subject  to  the  availabiUty  of  funds  and 
other  factors.  FDA  may  reimburse 
participants  meeting  the  criteria  set 
forth  in  these  regulations  for  certain 
costs  of  participating  in  this  proceeding. 
Althougli  reimbursement  may  be  made 
available  for  hearings  under  Part  14,  the 
program's  priority  will  be  given  to 
funding  participation  in  formal 
evidentiary  public  hearings  under  Part 

12  or  public  boards  of  inquiry  under  Part 

13  of  FDA's  regulations  (21  CFR  Part  12 
or  13). 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 


above  should  be  sent  to  Ronald  Wylie 
(HF-70).  Office  of  Consumer  Affairs. 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
rather  than  to  the  Hearing  Clerk  as 
prescribed  in  9  10.210  of  the  regulations 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  Ron  Wylie  at  301-443-2932. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting(s)  announced  in  this  notice. 
The  Office  of  Consumer  Affairs.  FDA 
will  file  any  applications  for' 
reimbursement  for  participation  in  the 
meeting(s]  announced  in  this  notice  in 
the  docket  for  this  notice. 

Dated:  May  8. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs.  , 
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Advisory  Committees;  Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  Ulbo 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)(1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Committee  name.  1.  Gastrointestinal 
Drugs  Advisory  Committee. 

Date,  time,  and  place.  June  2  and  3,  9 
a.m..  Conference  Rooms  G  and  H. 
Parklawn  Bldg..  5600  Fishers  Lane, 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  June  2,  9  a.m.  to  10 
a.m.:  open  committee  discussion,  June  2. 
10  a.m.  to  5  p.m.;  closed  committee 
deliberations,  June  3,  9  a.m.  to  12  m.; 
Joan  C.  Standaert  (HFD-110),  Bureau  of 
Drugs,  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  MD  20857, 
301-443-4730. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
committee  will  discuss  Tagamet 


(cimetidine)  NDA  17-920;  report  of 
subcommittee  on  hepatotoxicity 
(pediatric  guidelines):  report  of 
subcommittee  for  revision  of  guidelines 
for  motility  modifying  agents;  and 
Metoclopramide  for  diabetic 
gastroparesis  (NDA  17-854). 

Closed  committee  deliberations.  The 
committee  will  discuss  IND  10,971 
(Rowell  Laboratories);  IND  12,916 
(Gerald  Salen):  IND  14,862  (ICI 
Industries);  and  IND  17,004  (Glaxo).  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 

Applications  for  reimbursement.  Must 
be  received  by  May  23, 1980. 

Committee  name.  2.  Immunology  ** 
Devices  Section  of  the  Immunology  and 
Microbiology  Devices  Panel. 

Date,  time,  and  place.  June  2  and  3.  9 
a.m..  Room  425.  8757  Georgia  Ave., 
Silver  Spring,  MD. 

Type  of  meeting  and  contact  person. 
Closed  committee  deliberations,  June  2. 
9  a.m.  to  5  p.m.;  open  public  hearing. 
June  3.  9  a.m.  to  10  a.m.;  open  committee 
discussion.  June  3. 10  a.m.  to  5  p.m.; 
Srikrishna  Vadlamudi  (HFK-440), 
Bureau  of  Medical  Devices,  Food  and 
Drug  Administration.  8757  Geoi:gia  Ave., 
Silver  Spring.  MD  20910.  301-427-7550. 
At  the  June  2  meeting.  FTDA  may 
redesignate  portions  of  the  meeting  as 
open  committee  discussion  rather  than 
closed  committee^ehberations  if  the 
discussion  concerns  information  in  the 
premarket  approval  applications  that  is 
not  trade  secret  information. 

Agenda — Closed  committee 
deliberations.  The  Panel  will  review  and 
discuss  premarket  approval  applications 
P780001,  P790021,  and  P80005.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4j). 

Open  public  hearing.  Interested 
persons  are  encouraged  to  present 
information  pertinent  to  the  use  of 
alpha-fetroprotein  tests  for  detection  of 
neural  tube  defects,  and 
carcinoembryonic  antigen  assays. 
Submission  of  data  relative  to  tentative 
classification  findings  is  also  invited. 
Those  desiring  to  make  formal 
presentations  should  notify  Srikrishna 
Vadlamudi  by  May  20, 1980,  and  submit 
a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish 
to  present,  the  names  and  addresses  of 
proposed  participants,  references  to  any 
data  to  be  relied  on.  and  also  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
Panel  will  review  and  discuss  clinical 
data  concerning  premarket  approval 
applications  P7a0001,  P790021.  and 
P80005. 
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Applications  for  reimbursement:  Must 
be  received  by  May  23, 1980. 

Committee  name.  2a.  Circulatory 
System  Devices  PaneL 

Date,  time,  and  place.  June  6.  8:30 
a.m..  Rm.  303  and  305.  200  Independence 
Ave.  SW..  Washington.  DC. 

Type  of  meeting  and  contact  person. 
Open  public  6:30  a.m.  to  9:30  a.m.;  open 
conunittee  discussion  9:30  a.m.  to  12  m.; 
closed  committee  deliberations  12  m.  to 
4  p.m.;  Glenn  Rahmoeller  (HFK-450). 
Bureau  of  Medical  Devices.  Food  and 
Drug  Administration.  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7559. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda-Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to  the 
Food  and  Drug  Administration's  (FDA) 
draft  guidelines  for  replacement  heart 
valves  and  oxygenators.  Those  desiring 
to  make  formal  presentation  should 
notify  Glenn  A.  Rahmoeller  by  May  26. 
1980.  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
aiguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  reference  to  any  data  to  be 
relied  on.  and  also  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
Panel  will  review  the  draft  guidelines  for 
replacement  heart  valves  and 
oxygenators.  The  purpose  of  these 
guidelines  is  to  inform  the  industry  of 
the  type  of  data  which  should  be 
submitted  in  premarket  approval 
applications  (PMA's)  for  currently 
marketed  devices,  when  FDA  requires 
the  submission  of  such  PMA's.  FDA  will 
probably  require  the  submission  of 
PMA's  for  replacement  heart  valves  and 
oxygenators  in  the  fall  of  1982. 

Closed  committee  deliberations.  The 
panel  may  review  trade  secret 
information  from  one  or  more  PMA's 
which  are  currently  being  reviewed  by 
FDA.  This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade 
secret  data  (5  U.S.C  S52b(c)(4)). 

Applications  for  reimbursement  Must 
be  received  by  May  27, 1980. 

Committee  name.  3.  General  and 
Personal  Use  Devices  Section  of  the 
General  Medical  Devices  Panel. 

Date.  time,  and  place.  June  16,  9  a.m., 
Room  425.  8757  Geoigia  Ave..  Silver 
Spring.  MD. 

Type  of  meeting  and  contact  person. 
Closed  presentation  of  data.  9  a.m.  to  10 
a.m.;  open  public  hearing.  10  a.m.  to  11 
a.m.;  open  committee  discussion.  11  a.m. 
to  4:30  p.m.;  Robert  R.  Catling  (HFK- 


420).  Bureau  of  Medical  Devices,  Food 
and  Drug  Administration,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7750. 

Agenda — Closed  presentation  of  data. 
The  sponsor  of  premarket  approval 
application  P790028  will  present  trade 
secret  information  concerning  the  device 
and  answer  questions  from  the  Section 
members.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
trade  secret  data  (5  U.S.C.  552b(c)(4)). 
Open  public  hearing.  Those  desiring 
to  make  formal  presentations  should 
notify  Robert  Catling  by  June  2, 1980. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  references  to  any  data  to 
be  relief  on.  and  also  an  indication  of 
the  approximate  time  required  to  make 
their  comments. 

Open  committee  discussion.  The 
Section  will  review  and  discuss  the 
safety  and  effectiveness  data  in 
premarket  approval  application  P790028. 
Applications  for  reimbursement.  Must 
be  received  by  May  30. 1980. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
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does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Freedom  of 
Information  Staff  (HFI-35).  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday.  The  FDA  regulations  relating  to 
public  advisory  committees  may  be 
found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
conunittee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Conunittee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  Rnancial 
information  that  is  privileged  or 
conHdential:  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  prematiu-e  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 


unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

FDA  has  established  a  pilot  program 
for  financial  assistance  to  participants 
in  certain  agency  proceedings,  including 
hearings  under  21  CFR  Part  14.  This 
program  is  described  in  regulations  that 
were  published  in  the  Federal  Register 
of  October  12. 1979  (44  FR  59174)  and 
that  became  effective  October  25, 1979 
(44  FR  72585:  December  14, 1979). 
Subject  to  the  availability  of  funds  and 
other  factors,  FDA  may  reimburse 
participants  meeting  the  criteria  set 
forth  in  these  regulations  for  certain 
costs  of  participating  in  this  proceeding. 
Although  reimbursement  may  be  made 
available  for  hearings  under  Part  14,  the 
program's  priority  will  be  given  to 
funding  participation  in  formal 
evidentiary  public  hearings  under  Part 

12  or  public  boards  of  inquiry  under  Part 

13  of  FDA's  regulations  (21  CFR  Part  12 
or  13). 

Applications  for  reimbursement  for 
participation  in  the  meetings  listed 
above  should  be  sent  to  Ronald  Wylie 
(HF-70),  Office  of  Consumer  Affairs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
rather  than  to  the  Hearing  Clerk  as 
prescribed  in  S  10.210  of  the  regulation 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application  or  wish  more  information 
regarding  the  reimbursement  program, 
please  call  Ron  Wylie  at  301-443-2932. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting(s)  announced  in  this  notive. 
The  Office  of  Consumer  Affairs,  FDA, 
will  file  any  application  for 
reimbursement  for  participation.in  the 
meeting(s)  announced  in  this  notice  in 
the  docket  for  this  notice. 


Dated:  May  8. 1980. 
Jere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  SO-14741  Filed  5-12-80;  8:45  am) 
WLUNO  CODE  4110-03-M 

[Docket  No.  80P-0004/CP] 

Tomato  Juice  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
iMarket  Testing 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  This  notice  announces  that  a 
temporary  permit  has  been  issued  to 
Libby,  McNeill  &  Libby,  Inc.,  to  market 
test  tomato  juice  from  concentrate  to 
which  ascorbic  acid  is  added  to  attain  a 
vitamin  C  level  of  4  milligrams  per  fluid 
ounce.  The  purpose  of  the  temporary 
permit  is  to  permit  the  applicant  to 
measure  consumer  acceptance  of  the 
food. 

DATES:  The  permit  is  effective  for  15 
months,  beginning  on  the  date  the  new 
food  is  introduced  into  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  August  11, 1980.  However, 
the  permit  may  terminate  sooner, 
depending  upon  the  final  action  on  the 
Food  and  Drug  Administration's 
proposal  to  amend  the  standard  of 
identity  for  tomato  juice  published  in  the 
Federal  Register  of  May  9. 1978  (43  FR 
19864).  If  the  proposal  is  affirmed,  the 
permit  will  terminate  on  the  effective 
date  of  the  final  regulation.  If  the 
proposal  is  rejected,  the  permit  will 
expire  30  days  after  such  negative  ruling 
on  the  proposal. 

FOA  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration, 
Department  of  Health  and  Human 
Services,  200  C  St.  SW,  Washington.  DC 
20204,  202-245-1164. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  130.17  (21  CFR 
130.17)  concerning  temporary  permits  to 
facilitate  market  testing  of  foods  varying 
from  the  requirements  of  the  standards 
of  identity  promulgated  under  section 
401  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  341).  notice  is 
given  that  a  temporary  permit  has  been 
issued  to  Libby,  McNeill  &  Libby.  Inc.. 
Chicago.  IL  60604.  This  permit  covers 
limited  interstate  marketing  tests  of 
tomato  juice  that  deviates  from  the 
standard  of  identity  prescribed  in 
§  156.145  (21  CFR  156.145).  The  product 
is  prepared  from  tomato  paste  that 
complies  with  the  requirements  of 
§  155.191(a)(1)  (21  CFR  155.191(a)(1)). 
The  test  product  is  equivalent  to  a 
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single-strength  tomato  juice  normally 
found  in  the  marketplace.  The  finished 
product  contains  not  less  than  5.5 
percent  tomato  soluble  solids.  In 
addition,  ascorbic  acid  is  added  to 
attain  a  level  of  4  milligrams  per  fluid 
ounce  of  vitamin  C  in  the  finished 
product.  The  permit  provides  for  the 
temporary  marketing  of  100.000  cases  of 
twelve  46-ounce  cans.  17,000  cases  of 
twenty-four  12-ounce  cans  and  60,000 
cases  of  forty-eight  5Vi-ounce  cans  per 
month  of  the  product  to  be  distributed  in 
all  States,  except  Alaska,  Arizona, 
California,  Hawaii,  Idaho,  Montana, 
Nevada.  New  Mexico,  Oregon,  Utah, 
and  Washington.       ^ 

The  test  product  is  to  be  packed  at  the 
Libby,  McNeill  &  Libby,  Inc.,  plants 
located  in  Kokomo,  IN,  and  Leipsic,  OH. 

The  principal  display  panel  of  the 
label  states  the  product  name  as 
"tomato  juice  from  concentrate".  Each  of 
the  ingredients  used  is  stated  on  the 
label  as  required  by  the  applicable 
sections  of  21  CFR  Part  101,  except  that 
the  tomato  ingredient  complying  with 
the  requirements  of  §  155.191(a)(1)  is 
declared  as  "tomato  concentrate".  This 
permit  is  effective  for  15  months, 
beginning  on  the  date  the  new  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  August  11, 1980.  However,  the 
permit  may  terminate  sooner,  depending 
upon  the  final  action  on  the  Food  and 
Drug  Administration's  proposal  to 
amend  the  standard  of  identity  for 
tomato  juice  pubUshed  in  the  Federal 
Register  of  May  9, 1978  (43  FR  19864).  If 
the  proposal  is  affirmed,  the  permit  will 
terminate  on  the  effective  date  of  the 
final  regulation.  If  the  proposal  is 
rejected,  the  permit  will  expire  30  days 
after  the  negative  ruling  on  the  proposal. 

Dated:  May  6. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  «)-14e31  Filed  5-12-80:  8:45  am] 
BILUNO  COOE  4110-0S.4I 

[Docket  No.  79P-0030] 

Universal  City  Studios,  Inc.;  Approval 
of  Variance  for  the  Universal  Studios 
Tour  Laser  Display  (Battle  of 
Galactica) 

agency:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
variance  from  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Bureau  of  Radiological  Health  for 
the  Universal  Studios  Tour  Laser 
/ 


Display  (Battle  of  Galactica).  The  tour  is 
on  a  tram  through  a  building  that 
simulates  a  spaceship  and  contains  the 
laser  display  to  produce  a  variety  of 
special  effects.  "The  principal  use  of  this 
product  is  to  provide  entertainment  to 
general  audiences. 

DATES:  The  variance  became  effective 
March  13, 1980,  and  ends  March  13, 
1990. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857.  80- 
256. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  E.  Conklin,  Bureau  of  Radiological 
Health,  (HFX-460),  Food  and  Drug 
Administration.  Department  of  Health 
and  Human  Services,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3426. 
SUPPt^MENTARY  INFORMATION:  Under 
the  provisions  of  §  1010.4  (21  CFR 
'  1010.4),  Universal  City  Studios,  Inc.,  100 
Universal  City  Plaza,  Universal  City,  CA 
91608,  has  been  granted  a  variance  fi-om 
§  1040.11(c)  (21  CFR  1040.11(c))  of  the 
performance  standard  for  laser 
products.  The  variance  permits  the 
manufacturer  to  introduce  into 
commerce  the  demonstration  laser 
product  known  as  the  Universal  Studios 
Tour  Laser  Display  (Battle  of  Galactica) 
with  levels  of  accessible  laser  radiation 
up  to  10  watts  in  the  wavelength  range 
of  greater  than  400  nanometers  (nm)  but 
less  than  or  equal  to  710  nm  in  any  one 
beam  rather  than  Class  II  levels. 
Suitable  means  of  radiation  protection 
will  be  provided  by  constraints  on  the 
physical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  product 
and  by  procedures  for  Universal  City 
Studio  personnel.  The  product  shall  bear 
the  Variance  Number  79P-0030. 

By  letter  of  March  13, 1980,  the 
Director  of  the  Bureau  of  Radiological 
Health  approved  the  requested  variance 
which  teminates  on  March  13, 1990. 

In  accordance  with  §  1010.4  (21  CFR 
1010.4),  the  application  and  all 
correspondence  (including  the  written 
notice  of  approval)  on  this  application 
have  been  placed  on  public  display  in 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  and  may  be  seen 
fi-om  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

Dated:  May  5. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-14830  Filed  5-12-80;  8:45  am] 
BILUNO  COOE  4110-03-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Mangement 

lint  Des  SO-33] 

Colorado  and  Wyoming;  Availability  of 
Draft  Environmental  Impact  Statement 
and  Request  for  Surface  Owner 
Consent  Agreements 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM), 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
(EIS)  for  the  proposed  development  of 
Federal  coal  resources  in  the  Green 
River-Hams  Fork  Federal  Coal 
Production  Region  of  Colorado  and 
Wyoming,  has  made  copies  of  the  draft 
EIS  available  for  public  review,  and  is 
seeking  public  comment  on  the 
document. 

In  addition,  the  Bureau  of  Land 
Management  (BLM)  is  issuing  a  call  for 
submission  to  the  BLM  of  surface  owner 
consents  given  by  qualified  surface 
owners  that  would  permit  surface 
mining  of  Federal  coal  on  the  identified 
tracts  where  the  Federal  coal  is  overlain 
by  privately  owned  surface. 

DATES:  Written  comments  on  the  draft 
EIS  will  be  accepted  on  or  before  July  8, 
1980.  Public  hearings  to  accept  written 
comments  and  to  receive  testimony  will 
be  held  at  1:00  p.m.  and  7:30  p.m.  on  June 
23, 1980;  at  7:30  p.m.  June  24. 1980;  at 
7:30  p.m.  June  25. 1980,  and  at  7:30  p.m. 
on  June  26. 1980.  The  dates  for  filing 
surface  owner  consent  agreements,  or 
evidence  thereof,  is  contained  in  the 
Supplementary  Information  section  of 
this  notice. 

ADDRESSES:  Written  comments  on  the 
draft  EIS  should  be  sent  to  the  EIS  Team 
Leader,  Craig  District  Office,  Bureau  of 
Land  Management,  P.O.  Box  248.  455 
Emerson  Street.  Craig,  Colorado  81625. 
Single  copies  of  the  ckaft  EIS  may  be 
obtained  from  the  EIS  Team  Leader  at 
the  address  listed  above  and  from  the 
Office  of  Public  Affairs.  Bureau  of  Land 
Management,  18th  and  C  Streets,  N.W.. 
Washington,  D.C.  20240.  Information 
related  to  surface  owner  consent 
agreements  is  contained  in  the 
Supplmentary  Information  section  of  I 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  Martin,  EIS  Team  Leader.  Craig 
District  Office,  Bureau  of  Land 
Management,  P.O.  Box  248,  455  Emerson 
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Street  Craig,  Colorado  81625,  Telephone 
(303)  824-3417. 

SUPPLEMENTARY  INFORMATION:  The  draft 
EIS.  which  is  part  of  the  leasing  process 
under  the  Federal  coal  management 
program  (43  CFR  3400),  analyzes  the 
environmental  impacts  that  would  result 
from  the  development  of  five  Federal 
coal  tracts  proposed  for  leasing  in 
Wyoming  and  eleven  Federal  coal  tracts 
proposed  for  leasing  in  Colorado.  In 
addition,  the  EIS  analyzes  the 
cumulative  regional  environmental 
impacts  of  five  leasing  level  alternatives 
as  well  as  other  related  regional  coal 
developments  in  the  Green  River-Hams 
Fork  Federal  Coal  Production  Region. 

Public  comments  on  the  draft  EIS  are* 
being  sought  before  preparing  the  final 
EIS  and  should  be  sent  to  the  EIS  Team 
Leader  at  the  address  listed  above.  All 
comments  on  the  draft  EIS,  whether 
written  or  oral,  which  are  received  by 
July  8, 1980,  will  receive  equal 
consideration  in  the  preparation  of  the 
final  EIS. 

A  series  of  public  hearings  have  been 
scheduled  to  accept  written  and/or  oral 
comments  on  the  draft  statement.  The 
first  public  hearing  will  consist  of  an 
afternoon  session  beginning  at  1:00  p.m. 
and  an  evening  session  beginning  at  7:30 
p.m.  Both  sessions  will  be  held  in  the 
Auditorium  of  the  Denver  Public 
Library,  1357  Broadway,  Denver. 
Colorado,  on  June  23, 1980.  The  three 
remaining  public  hearings  will  begin  at 
7:30  p.m.  and  will  be  held  on  )une  24. 
1980,  in  the  Auditorium  of  the  Moffat 
County  Courthouse,  W.  Victory  Way, 
Craig,  Colorado:  on  June  25, 1980,  in  the 
West  Room  of  the  Jeffery  Center,  3d  and 
Spruce,  Rawlins,  Wyoming:  and  on  June 
26, 1980,  at  Little  America,  West  of 
Cheyenne,  Cheyenne,  Wyoming. 

Those  individuals  wishing  to  testify  at 
the  public  hearings  should  notify,  in 
writing,  the  EIS  Team  Leader  at  the 
address  listed  above  by  June  18, 1980. 
This  notification  should  identify  the 
organization  that  is  being  represented  (if 
speaking  for  an  organization),  should  be 
signed  by  the  individual  who  will  be 
testifying,  and,  for  the  first  hearing, 
should  state  which  session  (afternoon  or 
evening)  at  which  he/she  wishes  to 
testify.  The  cutoff  date  is  necessary  so 
that  a  witness  list  can  be  reviewed  in 
the  Colorado  State  Office  on  the  day 
before  the  first  public  hearing. 

Only  one  witness  will  be  allowed  to 
represent  the  views  of  a  single 
organization.  However,  if  a  member  of 
an  organization  wishes  to  speak  as  a 
private  citizen,  the  testimony  will  be 
permitted.  Speakers  will  be  heard  in  the 
order  set  forth  on  the  witness  list.  After 
the  last  listed  speaker  has  been  heard. 


the  presiding  officer  will  consider  the 
request  of  any  person  present  who 
wishes  to  testify. 

At  the  public  hearings  on  the  draft 
EIS,  oral  testimony  of  ten  minutes 
duration  will  be  accepted  from  each 
witness  in  lieu  of.  or  in  addition  to.  any 
written  comments.  The  10-minute 
limitation  will  be  strictly  enforced  by 
the  presiding  officer.  The  complete  text 
of  prepared  remarks  should  be  filed  at 
the  hearing  and  will  be  included  as  part 
of  the  hearing  record  regardless  of 
whether  or  not  the  speaker  completes 
those  remarks  in  the  allotted  10  minutes. 

Copies  of  the  draft  EIS  are  available 
for  inspection  at  the  following  locations: 

Colorado  State  Office.  Bureau  of  Land 

Management,  Colorado  State  Bank 

Building.  Room  700,  1600  Broadway, 

Denver.  Colorado  80202. 
Craig  District  Office,  Bureau  of  Land 

Management.  455  Emerson  Street, 

Craig,  Colorado  81625. 
Wyoming  State  Office,  Bureau  of  Land 

Management.  2515  Warren  Avenue, 

Cheyenne,  Wyoming  82001. 
Rawlins  District  Office,  Bureau  of  Land 

Management,  1300  Third  Street. 

Rawlins,  Wyoming  82301. 
Office  of  Public  Affairs,  Bureau  of  Land 

Management,  Room  5623, 18th  and  C 

Streets,  N.W..  Washington,  D.C.  20240. 

In  addition  to  comments  on  the  draft 
EIS,  the  BLM  is  requesting  that  surface 
owner  consent  agreements,  or  evidence 
thereof,  given  by  qualified  surface 
owners  be  submitted  to  the  appropriate 
State  Office  (listed  above)  in  the  Green 
River-Hams  Fork  Region.  The  consent 
agreements,  or  evidence  thereof,  will  be 
used  by  the  regional  coal  team  to  aid  in 
determining  the  competitive  nature  of 
the  potential  coal  lease  tracts.  Section 
714(c)  of  the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  states  that, 
"The  Secretary  shall  not  enter  into  any 
lease  of  Federal  coal  deposits  until  the 
surface  owner  has  given  written  consent 
to  enter  and  commence  surface  mining 
operations  and  the  Secretary  has 
obtained  evidence  of  such  consent." 
Valid  written  consents  given  by 
qualified  surface  owners  prior  to  August 
4. 1977,  are  considered  to  be  acceptable 
for  leasing  and  surface  mining  of 
Federal  coal  overlain  by  privately 
owned  surface  (split-estate  lands). 

As  defined  in  the  regulations  (43  CFR 
3400.0-5  (pp)),  qualified  surface  owner 
"means  the  natural  person  or  persons 
(or  corporation,  the  majority  stock  of 
which  is  held  by  a  person  or  persons) 
who: 

(1)  Hold  legal  or  equitable  title  to  the 
surface  of  split  estate  lands; 

(2)  Have  their  principal  place  of 
residence  on  that  land,  or  personally 


conduct  farming  or  ranching  operations 
upon  a  farm  or  ranch  unit  to  be  affected 
by  surface  mining  operations;  or  receive 
directly  a  significant  portion  of  their 
income,  if  any,  fit}m  such  farming  and 
ranching  operations  and; 

(3)  Have  met  the  conditions  of 
paragraphs  (1)  and  (2)  of  this  subsection 
for  a  period  of  at  least  3  years,  except 
for  persons  who  gave  written  consent 
less  than  3  years  after  they  met  the 
requirements  of  both  paragraphs  (1)  and 
(2)  of  this  section.  In  computing  the  three 
year  period  the  authorized  officer  shall 
include  periods  during  which  title  was 
owned  by  a  relative  of  such  person  by 
blood  or  marriage  if,  during  such 
periods,  the  relative  would  have  met  the 
requirements  of  this  subsection." 

Valid  written  consent  is  defined  in  the 
regulations  (43  CFR  3400.0-5{zz))  as  "the 
document  or  documents  that  a  qualified 
surface  owner  has  signed  that:  (1)  Permit 
a  coal  operator  to  enter  and  commence 
surface  mining  of  coal;  (2)  describe  any 
financial  or  other  consideration  given  or 
promised  in  return  for  permission, 
including  in-kind  considerations;  (3) 
describe  any  consideration  given  in 
terms  of  type  or  methods  of  operation  or 
reclamation  for  the  area;  (4)  contain  any 
supplemental  or  related  contracts 
between  the  surface  owner  and  any 
other  person  who  is  a  party  to  the 
permission:  and  (5)  contain  a  full  and 
accurate  description  of  the  area  covered 
by  the  permission." 

As  required  by  43  CFR  3427.2.  it  is  the 
Bureau's  responsibility  to  review  all 
consents  received.  The  Bureau  will 
verify  that  the  named  surface  owner  is  a 
qualified  surface  owner  as  defined  in 
th^  regulations  and  that  the  title  for  all 
split  estate  lands  described  in  the  filing 
is  held  by  the  named  qualified  surface 
owner(s).  In  addition,  to  be  considered 
valid,  the  consent  must  be  transferable 
to  whoever  makes  the  successful  bid  in 
a  lease  sale  for  the  tract  that  includes 
the  lands  to  which  the  consent  applies. 
A  written  consent  shall  be  considered 
transferable  only,  if,  at  a  minimiun,  it 
allows  that  after  the  lease  sale  for  the 
tract  to  which  the  consent  applies  (i)  the 
payment  for  the  consent  may  be  made 
by  the  successful  bidder  or  (ii)  the 
successful  bidder  may  reimburse,  at  the 
purchase  price  of  the  consent,  the  party 
that  first  obtained  the  consent.  If  a  filing 
is  from  anyone  other  than  the  named 
qualifed  surface  owner,  the  Bureau  shall 
contact  the  named  qualified  surface 
owner  and  request  confirmation,  in 
writing,  that  the  filed,  transferable, 
written  consent,  or  evidence  thereof,  to 
enter  and  commence  surface  mining  has 
been  granted  and  that  the  filing  fully 


discloses  all  of  the  terms  of  the  written 
consent. 

Those  valid  written  consents  that 
were  given  prior  to  August  4, 1977,  must 
be  filed  with  the  Colorado  or  Wyoming 
State  Director,  as  appropriate,  at  the 
addresses  provided  above  by  July  8, 
1980.  This  corresponds  with  the  close  of 
the  public  comment  period  on  the  draft 
regional  lease  sale  EIS.  Those  consents 
granted  after  August  4. 1977,  must  be 
filed  30  working  days  prior  to  the  notice 
of  sale  for  the  tracts.  It  is  anticipated 
that  such  a  notice  will  be  published 
December  8, 1980.  if  a  decision  to  lease 
tracts  is  made.  If  no  valid  consent  for 
surface  mining  has  been  granted  for  a 
particular  tract  and  there  is  mterest  in 
bidding  on  it  at  a  competitive  lease  sale, 
it  is  incumbent  upon  the  individual  or 
corporation  to  obtain  valid  written 
consent  and  file  it  with  the  Bureau  by 
October  23, 1980,  or  30  working  days 
before  publication  of  the  notice  of  sale 
for  the  tract  under  the  Secretary's 
schedule,  whichever  is  later.  If  no  valid 
written  consent  to  surface  mine  a 
particular  tract  is  received  by  October 
23, 1980,  it  will  not  be  possible  for  the 
Secretary  to  offer  the  tract  for 
competitive  sale  in  January  of  1981. 

Dated:  May  6, 1980. 
Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 

May  8, 1980. 

Approved: 

James  H.  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

|FR  Doc.  •0-14622  Filed  5-12-80;  &45  am) 
BILLING  CODE  4310-84-M 


Filing  of  Existing  Surface  Owner 
Consent  for  Surface  Coal  Mining 

May  6, 1980. 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Filing  of  existing  surface  owner 

consent  for  surface  coal  mining. 


SUMMARY:  This  notice  is  to  advise  the 
public  that,  pursuant  to  43  CFR  3427, 
valid  written  consent  for  surface  coal 
mining  given  by  qualified  surface 
owners  should  be  filed  with  the 
Montana  State  Office,  Bureau  of  Land 
Management.  Billings,  Montana. 

This  notice  applies  only  to  areas 
identified  as  acceptable  for  further 
leasing  consideration  in  the  Miles  City 
District's  Redwater  Management 
Framework  Plan  in  eastern  Montana 
and  the  Dickinson  District's  Golden 
Valley  Management  Framework  Plan  in 
western  North  Dakota. 


The  consent  documents  should 
contain  evidence  that  qualified  surface 
owners  have  agreed:  (1)  To  permit  a  coal 
operator  to  enter  and  commence  surface 
mining  of  Federal  coal;  (2)  to  describe 
any  financial  or  other  consideration 
given  or  promised  in  return  for  the 
permission,  including  in-kind 
considerations;  (3)  to  describe  any 
consideration  given  in  terms  of  type  or 
method  of  operation  or  reclamation  for 
the  area;  (4)  to  provide  any 
supplemental  or  related  contracts 
between  the  surface  owner  and  any 
fOther  person  who  is  a  party  to  the 
■^permission;  and  (5)  to  provide  a  full  and 
accurate  description  of  the  area  covered 
by  the  permission. 

These  consents,  when  filed,  will  be 
used  by  the  Fort  Union  Regional  Coal 
Team  to  assist  in  determining,  during 
the  tract  delineation,  ranking,  and 
selection  process,  the  competitive  nature 
of  the  possible  lease  tracts. 

DATES:  All  surface  owner  consents  for 
the  Redwater  Planning  Unit  within  the 
State  of  Montana  and  the  Golden  Valley 
Planning  Unit  within  the  State  of  North 
Dakota  of  the  Fort  Union  Coal  Region 
should  be  received  by  the  Bureau  of 
Land  Management,  Montana  State 
Office,  by  June  24, 1980,  in  order  to 
assist  in  the  tract  delineation.  However, 
consent  or  evidence  of  written  consent 
shall  be  filed  30  working  days  prior  to 
the  publication  of  lease  sale  notice  of 
the  lands  to  which  it  applies.  It  shall  be 
the  responsibilities  of  parlies  intending 
to  file  consent  to  be  aware  of  pending 
lease  sale  notice  dates. 

ADDRESSES:  Written  consents  should  be 
sent  to:  Mr.  Michael  Penfold.  State 
Director,  Bureau  of  Land  Management, 
Attn:  MSEL,  P.O.  Box  30157,  Billings, 
Montana  59107. 

Maps  showing  the  areas  acceptable 
for  further  coal  leasing  consideration  in 
the  Redwater  and  Golden  Valley 
Framework  Plan  areas  may  be  obtained 
at  the  Miles  City  and  Dickinson  District 
Offices  or  the  Montana  State  Office. 

Mr.  George  Neuberg,  Miles  City 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  940,  Miles  City. 
MT  59301  (Tel.:  406-232-4331). 

Mr.  Charles  Steele,  Dickinson  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1229,  Dickinson,  ND  58601 
(Tel.:  701-225-9148). 

Mr.  Bill  Frey,  Bureau  of  Land 
Management,  Montana  State  Office, 
P.O.  Box  30157,  Billings,  MT  59107  (Tel.: 
406-657-6632). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  Neuberg,  Mr.  Charles  Steele, 


or  Mr.  Bill  Frey  at  the  addresses  shown 

above. 

Robert  T.  Webb, 

Acting  State  Director. 

(FR  Doc.  80-14659  Filed  5-12-80: 8:45  am) 
BILUNG  CODE  4310-a4-M 


Status  of  Wilderness  Review  of  Public 
Land 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  status  of  wilderness 
review  of  public  land. 


SUMMARY:  This  notice  summarizes  the 
present  status  of  the  wilderness  review 
of  roadless  public  lands  and  islands 
required  by  the  Federal  Land  Policy  and 
Management  Act  (FLPMA).  section 
603(a).  The  purposes  of  this  notice  and 
calendar  of  events  are  to  provide  (1)  one 
source  of  information  summarizing 
current  wilderness  review  activities,  and 
(2)  advance  notice  of  upcoming 
decisions,  public  review  periods,  etc. 
DATE:  All  information  in  this  notice  is 
current  through  May  2, 1980.        * 

FOR  FURTHER  INFORMATION  CONTACT 

Andy  Gibbs,  Bureau  of  Land 
Management,  Division  of  Wilderness 
and  Environmental  Areas,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 
Telephone:  (202)  343-6064. 

SUPPtfMENTARY  INFORMATION:  This 
calendar  of  events  is  the  fourth  of  a 
series  whose  last  notice  appeared  in  the 
Federal  Register  April  11, 1980  (p. 
24924).  The  calendar  of  events  focuses 
only  on  the  current  status  of  all  ongoing 
wilderness  review  activities.  Those 
inventories  whose  final  decisions  are  in 
effect,  as  well  as  studies  or  reports  not 
yet  initiated,  are  not  reported  in  this 
notice.  For  detailed  information 
regarding  each  specific  activity, 
reference  is  made  either  to  the 
appropriate  notice  previously  appearing 
in  the  Federal  Register,  or  to  notices 
which  are  anticipated  to  be  published  in 
the  upcoming  30  days.  It  must  be  noted 
that  "anticipated"  dates  are  projected 
only,  and  thus  are  subject  to  change. 
The  Bureau  of  Land  Management 
wilderness  review  includes  (1)  an 
inventory  of  public  lands  to  identify 
roadless  lands  and  islands  having 
wilderness  characteristics;  (2)  a  study  of 
those  areas  found  to  have  wilderness 
characteristics  (wilderness  study  areas 
or  "WSA's");  and  (3)  a  report  from  the 
Secretary  of  the  Interior  to  the  President 
as  to  whether  each  WSA  is  more 
suitable  for  wilderness  or  other  resource 
uses.  The  President  will  send  his 
recommendations  to  Congress.  Only 
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Congress  can  actually  designate  an  area 
as  wilderness. 

The  inventory  process  has  two  stages: 
(1]  an  initial  inventory  designed  to 
quickly  identify  and  release  from 
wilderness  review  those  lands  which 
clearly  and  obviously  lack  wilderness 
characteristics;  and  (2)  an  intensive 
inventory  for  those  lands  which  may 
posses  wilderness  characteristics.  The 
initial  inventory  process  was  completed 
in  the  contiguous  Western  States  by 
October  1, 1979.  In  instances  where 
important  resource  use  decisions  are 
pending,  the  inventory  process  may  be 
accelerated  in  order  to  reach  final 
decisions  as  quickly  as  possible.  Such 
inventories  are  referred  to  as  "special 
project  inventories"  or  "accelerated 
intensive  inventories." 

The  FLPMA  also  requires  early  study 
of  35  natural  and  primitive  areas  which 
were  formally  identified  by  the 
Secretary  of  the  Interior  prior  to 
November  1. 1975.  By  July  1. 1980,  the 
Secretary  will  submit  to  the  President 
reports  on  the  wilderness  suitability  of 
these  areas.  They  are  referred  to  as 
"instant  study  areas"  (ISA's). 

Dated:  May  7. 1980. 
Ed  Hastey, 

Associate  Director. 

Calendar  of  Events 

Alaska 

Accelerated  Nonwilderness  Assessment 

— Alaskan  section  of  Alaska  Natural 
Gas  Transportation  System  proposed 
decision  on  nonwilderness  assessment 
within  existing  utility  and  transportation 
corridors  announced  in  Federal  Register 
April  4, 1980  (p.  23071);  public  comment 
period  ended  May  5, 1980;  final  decision 
anticipated  by  June  1, 1980. 

Arizona 

Statewide  Intensive  Inventory 

— Proposed  decision  anticipated  late 
May  1980. 

Accelerated  Intensive  Inventory 

— Hualapai-Aquarius  proposed 
decision  announced  in  Federal  Register 
September  7, 1979  (p.  5i2340);  comment 
period  ended  December  12, 1979;  final 
decision  anticipated  May  1980.  Affects 
units  2-37.  2^3,  2-^6,  2-48.  2-50,  2-51  to 
2-54.  2-56  to  2-63.  2-65.  2-67. 

— Overthrust  Belt  final  decision 
announced  in  Federal  Register  February 
22. 1980  (p.  11919);  protest  period  ended 


March  26. 1980,  with  protests;  State 
Director's  announcement  of  decision  on 
protests  anticipated  May  1980.  Affects 
units:  1-105  to  1-109. 1-112  to  1-115, 1- 
119  to  1-124. 1-127  to  1-130. 1-134. 1- 
135. 

— Safford  District  imits  contiguous  to 
Coronado  National  Forest  proposed 
decision  announced  in  Federal  Register 
April  30. 1980  (p.  28822);  public  comment 
period  ends  June  9. 1980.  Affects  units  4- 
66.  4-70,  4-72.  4-73.  4-79.  4-80.  4-81. 

Study/Reporting 

— Aravaipa  Canyon  Instant  Study 
Area  final  environmental  impact 
statement  and  suitability  report 
complete;  under  Secretarial  review. 

— Paiute,  Paria,  and  Vermillion  Cliffs 
ISA's  draft  suitability  report  and  draft 
environmental  impact  statement 
availability  along  with  scheduled 
hearings  announced  in  Federal  Register 
April  22, 1980  (p.  27022);  public  comment 
period  ends  June  9. 1980. 

California 

Statewide  Intensive  Inventory 

— Final  decision  announced  in  Federal 
Register  January  7, 1980,  (p.  1457); 
protest  period  ended  February  5. 1980: 
93  units  under  protest  as  announced  in 
Federal  Register  April  3. 1980  (p.  22198); 
State  Director's  announcement  of 
decision  on  protests  anticipated  in  June 
or  July. 

— Proposed  decisions  for  Oregon- 
California  and  Nevada-California 
interstate  units  announced  in  Federal 
Register  April  3. 1980  (p.  22198);  began 
90-day  public  comment  period  which 
ends  June  25. 1980. 

Units  Under  Formal  Appeal  to  IBLA 

— Notice  of  appeal  announced  in 
Federal  Register  January  7. 1980,  (p. 
1456).  Affects  CDCA  intensive  inventory 
units:  117. 131. 136. 137-A.  143, 150, 156, 
158, 172,  207.  217,  221.  222.  227.  242.  251, 
251A.  263  to  266,  271,  299,  305,  321,  325. 
334,  343,  348,  376. 

— Notice  of  appeal  announced  in 
Federal  Register  January  7. 1980.  (p. 
1457).  Affects  non-CDCA  initial 
inventory  units:  CA-010-031.  033.  047, 
069,  087. 101;  CA-020-701.  901, 1001;  CA- 
030-300,  400,  and  500. 

Study/Reporting 

—CDCA  draft  Plan  Alternatives  and 
Environmental  Impact  Statement 
released  February  15, 1980;  90-day 
public  comment  period  ends  May  15, 
1980. 


Colorado 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  February  1. 1980  (p. 
7312);  90-day  public  comment  period 
ended  April  30. 1980. 

Units  Under  Formal  Appeal  to  IBLA 

— Notice  of  appeal  filed  with  IBLA 
January  21. 1980.  Affects  initial 
inventory  unit  070-031. 

Study/Reporting 

— Powderhom  ISA  draft 
environmental  impact  statement  and 
draft  suitability  report  availability, 
along  with  scheduled  hearings,  to  be 
announced  early  May;  begins  public 
comment  period  which  will  end  July  1, 
1980. 

Eastern  States 

Statewide  Initial  Inventory  (Wisconsin 

and  Michigan) 

— I*roposed  decision  anticipated  June 
1080. 

Statewide  Initial  Inventory  (Minnesota 
Only) 

— Final  decision  announced  in  Federal 
Register  March  21, 1980  (p.  18492); 
appeal  period  ended  April  21, 1980, 
without  appeal;  decision  in  effect. 

Statewide  Intensive  Inventory 
(Minnesota  Only) 

— Proposed  decision  anticipated  May 
1980. 

Idaho 

Statewide  Initial  Inventory 

— Amended  decision  announced  in 
Federal  Register  February  8, 1980  (p. 
8732)  after  State  Director  requested 
IBLA  to  remand  an  earlier  appealed 
decision  for  reconsideration;  protests 
received;  State  Director's  decision  on 
protest  regarding  unit  23-1  announced  in 
Federal  Register  April  22, 1980  (p.  27023) 
initiating  30-day  appeal  period; 
announcement  of  State  Director's 
decision  on  protests  regarding  following 
three  units  anticipated  late  May  1980: 
35-3.  35-4.  3S-5. 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  April  3, 1980  (p.  22195); 
90-day  public  comment  period  ends  July 
3. 1980. 

Accelerated  Intensive  Inventory 

— Owyhee  Planning  Area  final 
decision  announced  in  Federal  Register 
January  16, 1980  (p.  3114);  protest  period 
ended  February  15. 1980;  protests 
received  as  announced  in  Federal 
Register  April  17, 1980  (p.  26140);  State 
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Director's  announcement  of  decision  on 
protests  anticipated  June  1980.  Affects 
units  16-26. 16-28. 16-36. 16-40  to  16-42. 
16-44. 1&-45, 16-47. 16-49  a.  b.  d.  e,  and 
16-52. 

Study /Reporting 

—Great  Rift  (Grassland  Kipuka)  ISA 
draft  environmental  impact  statement 
availability  announced  in  Federal 
Register  March  5. 1980  (p.  14251);  public 
comment  period  ends  May  27, 1980.  as 
announced  in  Federal  Register  April  25, 
1980  (p.  27997). 

Units  Under  Formal  Appeal  to  IBLA 

—Notice  of  Appeal  filed  with  IBLA 
April  11, 1980.  affecting  stateline  initial 
inventory  units  18-48  a,  b,  and  c,  16-53, 
16-56a,  16-59, 16-70e,  17-19. 17-21, 17- 
26,  22-1. 

— Two  notices  of  Appeal  filed  with 
IBLA  April  11. 1980.  affecting  Challis 
Planning  Area  intensive  inventory  units 
46-11,  46-13,  46-14,  46-14a. 

Montana 

Statewide  Intensive  Inventory 

— ftoposed  decision  announced  in 
Federal  Register  March  28, 1980  (p. 
20570);  public  comment  periods  ends 
June  30, 1980. 

Accelerated  Intensive  Inventory 

—Bitter  Creek  (unit  064-356)  as 
affected  by  proposed  Alaska  Natiu-al 
Gas  Transportation  System  final 
decision  announced  in  Federal  Register 
April  9, 1980  (p.  24254);  protest  period 
ends  May  9. 1980. 

— Overthrust  Belt  final  decision 
announced  in  Federal  Register  February 
22, 1980  (p.  11920);  protest  period 
announced  in  Federal  Register  March  28, 
1980  (p.  20570);  protest  period  ended 
April  30, 1980.  with  protests; 
announcement  of  protests  received 
anticipated  May.  1980.  Affects  units  074- 
151  a  and  b.  074-155.  075-102.  075-105, 
075-106.  075-110,  075-114.  075-115.  075- 
123  to  126.  075-133.  075-134.  075-138. 
076-001  to  004.  076-007,  to  Oil.  076-015. 
076-022,  076-024  to  026,  076-028,  076- 
029,  076-031,  076-033,  076-034,  076-042, 
076-043,  076-047,  076-051,  076-054,  07ft- 
059,  076-063,  076-069  to  071. 

Study/Reporting 

— Humbug  Spires  and  Bear  Trap 
Canyon  ISA's  draft  environmental 
impact  statements  and  draft  suitability 
reports  availability  and  hearings 
announced  in  Federal  Register  April  18. 
1980  (p.  26477)  and  April  30, 1980  (p. 
28923);  public  comment  period  ends  June 
17. 1980. 


Nevada 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  April  1, 1980  (p.  21356); 
9G-day  public  comment  period  ends  June 
30. 1980. 

Accelerated  Intensive  Inventory 

— Overthrust  Belt  final  decision 
announced  in  Federal  Register  February 
8. 1980  (p.  8731);  protest  period  ended 
March  17, 1980,  with  protests  as 
announced  in  Federal  Register  April  9, 
1980;  State  Director's  announcement  of 
decision  on  protests  anticipated  late 
May  1980.  Affects  units  0161,  0231  to 
0233,  0235,  0236,  0238.  0411,  0412,  0423 
04R-15,  0438. 

New  Mexico 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  March  28, 1980  (p. 
20572);  corrections  aimounced  in  Federal 
Register  May  2. 1980  (p.  29417);  90-day 
public  comment  period  ends  June  30, 
1980. 

Oregon 

Statewide  Intensive  Inventory  (Includes 
Washington) 

— Proposed  decision  announced  in 
Federal  Register  March  27, 1980  (p. 
20167);  90-day  public  comment  period 
ends  June  25, 1980. 

Accelerated  Intensive  Inventory 

— ^Thirty  selected  units  final  decision 
announced  in  Federal  Register  March  27, 
1980  (p.  20166);  protest  period  ended 
April  28, 1980  with  protests; 
announcement  of  protests  received  and 
decisions  which  are  in  effect  anticipated 
May  1980.  Affects  units:  1-76. 1-78. 1- 
105. 1-111.  2-1.  2-2.  2-11  to  2-17,  2-21.  2- 
23.  2-24.  2-26.  2-74,  2-79.  2-81.  2-82.  3- 
36.  3-151.  3-154.  3-156,  3-199,  5-14,  5-57, 
5-58. 

Units  Under  Formal  Appeal  to  IBLA 

— Notice  of  appeal  announced  in 
Federal  Register  November  29, 1979  (p. 
68526);  affects  initial  inventory  unit  11-6. 

Utah 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  March  28. 1980  (p. 
20576);  unit-by-unit  supplement 
announced  in  Federal  Register  April  24, 
1980  (p.  27831);  90-day  public  comment 
period  ends  June  30, 1980. 

Accelerated  Intensive  Inventory 

— Deep  Creek  Mountains  (units  020- 
066  and  050-020)  final  decision 
announced  in  Federal  Register  March  14, 


1980  (p.  16569);  protest  period  ended 
April  14. 1980,  without  protest  decision 
in  effect  as  announced  in  Federal 
Register  May  1, 1980  (p.  29124). 

—Dirty  Devil  (unit  050-236)  final 
decision  announced  in  Federal  Register 
February  15, 1980  (p.  10462);  protest 
period  ended  March  17, 1980.  with 
protests  as  announced  in  Federal 
Register  March  17, 1980.  with  protests  as 
announced  in  Federal  Register  March  28, 
1980  (p.  20576);  State  Director's 
announcement  of  decision  on  protests 
anticipated  June  1980. 

-Devil's  Garden,  Joshua  Tree,  Book 
Cliffs,  and  Link  Flats  ISA's  proposed 
intensive  inventory  decision  announced 
in  Federal  Register  January  16. 1980  (p. 
3114);  comment  period  ended  February 
15, 1980;  final  decision  anticipated  early 
May  1980. 

Units  Under  Formal  Appeal  to  IBLA 

— Notice  of  appeal  filed  with  IBLA 
January  24, 1980.  Affects  accelerated 
intensive  inventory  units  060-007,  060- 
011,  060-012.  050-233. 

Wyoming 

Statewide  Intensive  Inventory 

— ^Proposed  decision  announced  in 
Federal  Register  April  4. 1980  (p.  23073); 
90-day  public  comment  period  ends  July 
7, 1980. 

Accelerated  Intensive  Inventory 

— State  Director's  decision  on  protests 
in  Overthrust  Belt  announced  in  Federal 
Register  March  6. 1980  (p.  14667);  appeal 
period  ended  April  11, 1980,  with 
appeals  (see  below).  Affects  units:  040- 
110,  040-221  to  223. 

Units  Under  Formal  Appeal  to  IBLA 

— Three  Notices  of  Appeal  filed  with 
IBLA  April  14, 1980.  Affects  accelerated 
intensive  inventory  units  040-110,  040- 
221.  040-222.  and  040-223. 

(FR  Doc.  80-14400  Filed  S-12-80: 8:45  am] 
BILUNG  CODE  4310-«4-« 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  May  2. 1980. 
Pursuant  to  §  1202.13  of  36  CFR  Part 
1202,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
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Conservation  and  Recreation  Service. 

U.S.  Department  of  the  Interior, 

Washington.  D.C.  20243.  Written 

comments  should  be  submitted  by  May 

28.  1980. 

Sarah  G.  Oldham. 

Acting  Chief.  Registration  Branch. 

CALIFORNIA 

Alameda  County 

Oakland.  Main  Post  Office  and  Federal 
Building,  201  13th  St. 

Los  Angeles  County 

Los  Angeles,  Fire  Station  No.  23.  225  E.  5th  St. 

Los  Angeles.  Sunset  Towers.  8358  Sunset 

Blvd. 
Pasadena.  Pasadena  Civic  Center  District 

roughly  bounded  by  Raymond  and  Euclid 

Aves..  Walnut  and  Green  Sts. 
Santa  Fe  Springs.  Hawkins-Nimocka  Estate 

and  Patricio  Ontiveros  Adobe  Whiftier, 

Standard  Oil  Building.  7257  Bright  Ave. 

Nevada  County 

Nevada  City,  Kidd  and  Knox  Building.  228- 
236  Broad  St. 

Orange  County 

Fullerton,  Muckenthaler  House.  1201  W. 

Malvern  Ave. 
Santa  Ana,  Minter.  George  W.,  House.  322  W. 

3rd  St. 

Riverside  County 

Riverside,  Masonic  Temple.  3650 11th  St. 
Riverside,  Riverside-Arlington  Heights  Fruit 
Exchange.  3391  7th  St. 

San  Diego  County 

San  Diego,  Lee.  Robert  E..  Hotel  [Lyceum 
Theater)  815  3rd  Ave.  and  314  F  St 

San  Francisco  County 

San  Francisco,  Payne,  Theodore  F.,  House, 
1409  Sutter  St. 

San  Joaquin  County 

Stockton.  Elks  Building.  42  N.  Sutter  St. 
Tracy,  Bank  of  Tracy.  801  Central  Ave. 

San  Luis  Obispo  County 

San  Simeon  vicinity,  Archeological  Site  4- 
SLO-187. 

San  Mateo  County 

Half  Moon  Bay,  Methodist  Episcopal  Church 

at  Half  Moon  Bay.  777  Miramontes  St 
Menlo  Park.  Church  of  the  Nativity.  210  Oak 

Grove  Ave. 
Pescadero,  First  Congregational  Church  of 

Pescadero.  San  Gregorio  St. 
Pescadero.  Methodist  Episcopal  Church  of 

Pescadero.  108  S.  Gregorio  St. 
Pescadero,  St.  Anthony's  Church,  North  St 

Santa  Clara  County 

Palo  Alto.  Professorville  Historic  District, 

Roughly  bounded  by  Embarcadero  Rd.. 

Addison  Ave.,  Emerson  and  Cowper  Sts. 
San  Jose.  Hamilton.  Capt  fames  A.,  House, 

2295  S.  Basom  Ave. 
San  Jose.  Hotel  Sainte  Claire.  302  and  320  S. 

Market  St. 


COLORADO 

Huerfano  County 

La  Veta,  La  Veto  Pass  Narrow  Gauge 
Railroad  Depot.  Off  U.S.  160. 

Lake  County 

Leadville,  Leadville  National  Fish  Hatchery. 
W.  of  Leadville. 

DISTRICT  OF  COLUMBIA 

Washington 

Stevens.  Thaddeus.  School.  21st  and  L  Sts., 
NW. 

GEORGIA 

Clarke  County 

Athens,  Clarke  County  fail.  Courthouse  Sq. 

Pierce  County 

Blackshear.  Pierce  County  fail,  Taylor  St 

MICHIGAN 

Allegan  County 

Allegan,  Second  Street  Bridge,  2nd  St 

Calhoun  County 

Marshall.  Brooks.  Harold  C.  House.  310  N. 
Kalamazoo  Ave.  (boundary  increase). 

MINNESOTA 

Blue  Earth  County 

Mankato,  Federal  Post  Office  and 
Courthouse.  401  S.  2nd  St. 

MISSISSIPPI 

Washington  County 

Avon  vicinity,  Swan  Lake  Archeological 
District.  Yazoo  National  Wildlife  Refuge. 

NEBRASKA 

Douglas  County 

Omaha,  Drake  Court  Apartments  and  the 
Dartmore  Apartments  Historic  District, 
Jones  St. 

Omaha,  St.  John's  A.  M.  E.  Church.  2402  N. 
22nd  St. 

NEW  MEXICO 

Valencia  County 

Belen.  Chaves,  Felipe.  House.  325  Lala  St. 

NORTH  CAROLINA 

Cleveland  County 

Boiling  Springs  vicinity,  Irvin-Hamrick  Log 
Housk.  NW  of  Boiling  Springs  on  SR  1153. 

Shelby  vicinity.  Beam.  Joshua.  House.  NE  of 
Shelby. 

Currituck  County 

Corolla  vicinity,  Currituck  Shooting  Club,  S, 
of  Corrolla. 

Nash  County 

Middlesex  vicinity,  Taylor's  Mill 
Rocky  Mount.  Rocky  Mount  Central  City 
Historic  District,  Roughly  bounded  by 
Robinson  and  Atlantic  Aves,  Holly  and 
Franklin  Sts. 

Richmond  County 

Ellerbe  vicinity,  Ellerbe  Springs  Hotel,  1  mi. 
N.  of  Ellerbe. 


Rockingham,  Covington  Plantation  House, 
SW  of  Rockingham  on  U.S.  1. 

Rockingham  County 

Madison,  Boxwoods,  The.  Penn  Lane. 

PENNSYLVANIA 

Armstrong  County 

Bradys  Bend,  5/.  Stephen's  Church.  PA  68. 

Chester  County 

West  Chester.  Butler  House,  22B  W.  Miner  St 

Lancaster  County 

Lititz.  Sutter,  Johann  Agust,  House,  17-19  E. 

Main  St. 
Manheim  vicinity.  Mount  Hope  Estate,  NW  of 

Manheim  on  PA  72. 

TEXAS 

Bexar  County 

San  Antonio,  Meerscheidt,  Otto,  House.  322 
Adams  St.  \ 

Dallas  County 

Dallas,  Busch  Building,  1501-1509  Main  St. 

VERMONT 

Bennington  County 

Manchester,  Equinox  House  Historic  District, 
Main  and  Union  Sts. 

r 

Essex  County 

Canaan,  Jacobs  Stand  (Alice  M.  Ward 
Memorial  Library)  W.  Park  St. 

Windsor  County 

Weatherstield  Center,  Weathersfield  Center 
Historic  District,  Center  Rd. 

***** 

Determinations  of  Eligibility 

A  list  of  additions,  deletions,  and 
corrections  to  the  list  of  properties 
which  were  determined  to  be  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places,  will  be  published  May 
20. 1980. 

|FR  Doc.  80-14419  Filed  5-12-80:  8:4S  am] 
WLUNG  CODE  4310-03-M 


Office  of  the  Secretary 
(Int  Des  80-32] 

Auburn  Dam,  Auburn-Folsom  South 
Unit,  Central  Valley  Project;  Availability 
of  Draft  Supplement  No.  2  to  the  Final 
Environmental  Statement,  Seismicity 
and  Dam  Safety 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft  supplement 
on  alternative  Auburn  Dam  designs  and 
a  reevaluation  of  seismic  parameters  at 
the  site.  The  two  principal  alternatives 
are:  (1)  a  curved  concrete  gravity  dam  at 
mile  20,  and  (2)  an  earth  and  rockfill 
structure  at  mile  20. 


Written  comments  may  be  submitted 
to  the  Regional  Director  with  a  copy  to 
Director,  Office  of  Environmental 
Affairs,  (addresses  below)  by  July  7, 
1980. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Environmental  Affairs.  Room  7622, 
Water  and  Power  Resources  Service. 
Department  of  the  Interior,  Washington. 
DC  20240,  telephone  (202)  343-4991. 

Division  of  Management  Support,  Library 
Branch,  Code  D-950,  Engineering  and 
Research  Center,  Denver  Federal  Center, 
Denver.  CO  80225,  telephone  (303)  234- 
3010. 

OfHce  of  the  Regional  Director,  Water  and 
Power  Resources  Service,  2800  Cottage 
Way,  Sacramento,  CA  95825,  telephone 
(916)  484-4792.^ 

Single  copies  of  the  draft  statement 
may  be  obtained  upon  request  to  the 
Commissioner  of  Water  and  Power 
Resources  Service  or  the  Regional 
Director.  Please  refer  to  the  statement 
number  above. 

Dated:  May  8, 1980. 
James  H.  Rathlesberger,  I 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

[FR  Doc.  80-14619  Filed  5-12-80:  a4S  am] 
BILUNO  CODE  4310-0»-M 
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INTERSTATE  COIMMERCE 
COIMMiSSION 

(Rule  19,  Ex  Parte  No.  241;  Eighty-Third 
Revised  Exemption  No.  90] 

Exemption  Under  Provision  of 
Mandatory  Car  Service  Rules  Ordered 

It  appearing,  That  the  railroads 
named  below  own  numerous  50-ft.  plain 
boxcars;  that  under  present  conditions 
there  are  substantial  surpluses  of  these 
cars  on  their  lines;  that  return  of  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle;  that  such  cars  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  the  compliance 
with  Car  Service  Rules  1  and  2  prevents 
such  use  of  these  cars,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

//  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  50-ft.  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register. 
ICC  RER  64ia-D.  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM." 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be 
exempt  from  provisions  of  Car  Service 
Rules  1,  2(a)  and  2(b). 

Aberdeen  and  Rockfish  Railroad  Company 
Reporting  Marks:  AR 


The  Ahnapee  &  Western  Railroad  Company 

Reporting  Marks:  AHW 
Ann  Arbor  Railroad  System,  Michigan 

Interstate  Railroad  Company.  Operator 
Reporting  Marks:  AA 
Apalachicola  Northern  Railroad  Company 

Reporting  Marks:  AN 
The  Areata  and  Mad  River  Railroad 
Company 
Reporting  Marks:  AMR 
The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company 
Reporting  Marks:  ATSF 
Atlanta  &  Saint  Andrews  Bay  Railway 
Company 
Reporting  Marks:  ASAB 
Bath  and  Hammondsport  Railroad  Company 

Reporting  Marks:  BH 
Berlin  Mills  Railway,  Inc. 
Reporting  Marks:  BMS 
Cadiz  Railroad  Company 
Reporting  Marks:  CAD 
Camino,  Placerville  &  Lake  Tahoe  Raiboad 
Company 
Reporting  Marks:  CPLT 
Central  Vermont  Railway,  Inc. 

Reporting  Marks:  CV 
Chesapeake  Western  Railway 

Reporting  Marks:  CHW 
City  of  Prineville 

Reporting  Marks:  COP 
The  Clarendon  and  Pittsford  Railroad 
Company 
Reporting  Marks:  CLP 
^Columbia  &  Cowlitz  Railway  Company 

Reporting  Marks:  CLC 
Columbus  and  Greenville  Railway  Company 

Reporting  Marks:  CAGY 
Delaware  and  Hudson  Railway  Company 

Reporting  Marks:  DH 
*Delray  Connecting  Railroad  Company 

Reporting  Marks:  DC 
Delta  Valley  &  Southern  Railway  Company 

Reporting  Marks:  DVS 
Detroit  and  Mackinac  Railway  Company 

Reporting  Marks:  D&M-DM 
Detroit,  Toledo  and  Ironton  Railroad 
Company 
Reporting  Marks:  DT&I-DTI 
Duluth,  Missabe  and  Iron  Range  Railway 
Company 
Reporting  Marks:  DMIR 
East  Camden  &  Highland  Railroad  Company 

Reporting  Marks:  EACH 
East  St.  Louis  Junction  Railroad  Company 

Reporting  Marks:  ESLJ 
'Ferdinand  Railroad  Company 

Reporting  Marks:  FJIDN 
Galveston  Wharves 

Reporting  Marks:  GWF 
Genessee  and  Wyoming  Railway  Company 

Reporting  Marks:  GNWR 
Green  Bay  and  Western  Railway  Company 

Reporting  Marks:  GBW 
Green  Mountain  Railroad  Corporation 

Reporting  Marks:  GMRC 
Greenville  and  Northern  Railway  Company 

Reporting  Marks:  GRN 
The  Hutchinson  and  Northern  Railway 
Company 
Reporting  Marks:  HN 
Helena  Southwestern  Railroad  Company 

Reporting  Marks:  HSW 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Indiana  Eastern  Railroad  and  Transportation. 
Inc.  d.b.a.  The  Hoosier  Connection 


Reporting  Marks:  HOSC 
Lake  Erie.  Franklin  &  Clarion  Railroad 
Company 
Reporting  Marks:  LEF 
Lake  Superior  &  Ishpeming  Railroad 
Company 
Reporting  Marks:  LSI 
Lamoille  Valley  Railroad  Company 

Reporting  Marks:  LVRC 
Lancaster  and  Chester  Railway  Company 

Reporting  Marks:  LC 
Lenawee  County  Railroad  Company,  Inc. 

Reporting  Marks:  LCRC 
Longview.  Portland  &  Northern  Railway 
Company 
Reporting  Marks:  LPN 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
*The  Louisiana  and  North  West  Railroad 
Company 
Reporting  Marks:  LNW 
Louisville  and  Wadley  Railway  Company 

Reporting  Marks:  LW 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 
Reporting  Marks:  LNAC 
Manufacturers  Railway  Company 

Reporting  Marks:  MRS 
Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MODE 
McCloud  River  Railroad  Company 

Reporting  Marks:  MR 
Middletown  and  New  Jersey  Railway 
Company,  Inc. 
Reporting  Marks:  MNJ 
Mississippian  Railway 

Reporting  Marks:  MISS 
Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT-BKTY 
Moscow,  Camden  &  San  Augustine  Railroad 

Reporting  Marks:  MCSA 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks:  NHIR 
New  Jersey,  Indiana  &  Illinois  Railroad 
Company 
Reporting  Marks:  NJII 
New  Orleans  Public  Belt  Railroad 

Reporting  Marks:  NOPB 
New  York,  Susquehanna  and  Western 
Railroad  Company 
Reporting  Marks:  NYSW 
Norfolk  and  Western  Railway  Company 

Reporting  Marks:  ACY-N&W-NKP-WAB 
Norfolk,  Franklin  and  Danville  Railway 
Company 
Reporting  Marks:  NFD 
Nortli  Lousiana  &  Gulf  Railroad  Company 

Reporting  Marks:  NL&G 
Octararo  Railway,  Inc. 

Reporting  Marks:  OCTR 
Ontario  Midland  Railroad  Corp. 

Reporting  Marks:  OMID 
•Oregon  &  Northwestern  Railroad  Co. 

Reporting  Marks:  ONW 
Oregon,  California  &  Eastern  Railway 
Company 
Reporting  Marks:  OCE 
Oregon,  Pacific  and  Eastern  Railway 
Company 
Reporting  Marks:  OPE 
Pearl  River  Valley  Railroad  Company 

Reporting  Marks:  PRV 
Peninsula  Terminal  Company 

Reporting  Marks:  PT 
Pittsburgh,  Allegheny  &  McKees  Rocks 
Railroad  Company 
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Reporting  Marks:  PA&M 
The  Pittsburgh  and  Lake  Erie  Railroad 
Company 

Reporting  Marks:  P&LE 
Port  Huron  and  Detroit  Railroad  Company 

Reporting  Marks:  PHD 
Port  of  Tillamook  Bay  Railroad 

Reporting  Marks:  POTB  j 

Prairie  Trunk  Railway  ' 

Reporting  Marks:  PARY 
'Rahway  Valley  Railroad  Company 

Reporting  Marks:  RV 
Raritan  River  Rail  Road  Company 

Reporting  Marks:  RR 
St.  Lawrence  Railroad 

Reporting  Marks:  NSL 
St.  Louis  Southwestern  Railway  Company 

Reporting  Marks:  SSW 
St.  Marys  Railroad  Company 

Reporting  Marks:  SM 
Sandersville  Railroad  Company 

Reporting  Marks:  SAN 
Savannah  State  Docks  Railroad  Company 

Reporting  Marks:  SSDK 
Sierra  Railroad  Company 

Reporting  Marks:  SERA 
Southern  Pacific  Transportation  Company 

Reporting  Marks:  SP 
Southern  Railway  Company 

Reporting  Marks:  CG-NS-SA-SOU 
Terminal  Railway.  Alabama  State  Docks 

Reporting  Marks:  TASD 
The  Texas  Mexican  Railway  Company 

Reporting  Marks:  TM 
Toledo,  Peoria  &  Western  Railroad  Company 

Reporting  Marks:  TPW 
Transkentucky  Transportation  Railroad.  Inc. 

Reporting  Marks:  TTIS 
Union  Railroad  of  Oregon 

Reporting  Marks:  UO 
Upper  Merion  and  Plymouth  Railroad 
Company 

Reporting  Marks:  UMP 
'Valley  and  Siletz  Railroad  Company 

Reporting  Marks:  VS 
Vermont  Railway,  Inc. 

Reporting  Marks:  VTR 
The  Virginia  and  Maryland  Railroad 
Company 

Reporting  Marks:  VAMD 
Virginia  Central  Railway 

Reporting  Marks:  VC 
Warwick  Railway  Company 

Reporting  Marks:  WRWK 
Wabash  Valley  Railroad  Company 

Reporting  Marks:  WVRC 
WCTU  Railway  Company 

Reporting  Marks:  WCTR 
Youngstown  &  Southern  Railway  Company 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Company 

Reporting  Marks:  YW 

Effective  May  1, 1980,  and  continuing  in 
effect  until  further  order  of  this  Commission. 

Issued  at  Washington,  D.C,  April  28. 1980. 
Interstate  Commerce  Commission. 
|oel  E.  Bunu, 
Agent 

(FK  Doc.  80-1 M33  Filed  S-12-aO:  8:45  un| 
WLUNOCOOE  703S-01-II 


Commission  Issuance  Regarding 
Amendments  Reflecting  Merging  of 
Bureau  of  Operations  and  the  Bureau 
of  Investigations  and  Enforcement 
Into  the  Office  of  Consumer  Protection 

aqency:  Interstate  Commerce 
Commission. 

action:  Notice  of  amendments. 

summary:  The  following  are 
amendments  to  the  Commission 
Issuance  of  December  19. 1978.  The 
purpose  of  these  amendments  is  to 
reflect  the  merging  of  the  Bureau  of 
Operations  and  the  Bureau  of 
Investigations  and  Enforcement  into  the 
Office  of  Consumer  Protection.  All  of  the 
amendments  implement  a  name  change 
and  several  involve  a  change  in 
responsibility.  A  new  Section,  which 
was  formerly  a  Chairman's  Issuance, 
has  also  been  added. 

Section  41,  Employee  Boards  Under 
Section  10304,  has  been  updated  to 
reflect  the  membership  of  employee 
boards  and  the  addition  of  the 
Revocation  Board  and  the  Regional 
Motor  Carrier  Boards,  which  were 
formerly  part  of  the  Bureau  of 
Operations. 

Section  51  Criminal  Prosecutions  and 
Civil  Forfeitures  and  Injunction 
Proceedings  has  been  amended  to 
reflect  modifications  relating  to  the 
relationship  between  the  Director  of  the 
Office  of  Consumer  Protection  (formerly 
the  Bureau  of  Investigations  of 
Enforcement)  and  the  staff  of  the  Office. 
We  have  also  added  a  new  Section  73, 
Authorization  to  Commission 
Employees  to  Divulge  Information, 
which  was  originally  part  of  the 
Commission's  "Internal  Minutes"  and 
was  subsequently  issued  as  Chairman's 
Issuance  No.  79-4  on  January  4. 1979. 

The  material  here  supercedes  the 
previous  material  relating  to  the  Bureau 
of  Operations  and  the  Bureau  of 
Investigations  and  Enforcement  in  the 
Commission  Issuances.  A  notice  of  these 
revisions  will  appear  in  the  Federal 
Register.  Because  the  provisions  of  this 
docimient  govern  the  internal  operations 
and  procedures  of  the  Commission,  it  is 
being  issued  in  final  form,  and  public 
comments  are  not  being  requested 

EFFECTIVE  DATE:  May  18, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  King,  (202)  275-0956. 
Agatha  L  Mergenovich, 

Secretary. 

Processing  and  Printing  Decisions 

24.  Clearance  Procedures 

Paragraph  (d)  Responsibilitea  is 
amended  to  read  as  follows: 


(1)  Originating  Office. — Sections  of 
the  Office  of  Proceedings,  Boards. 
Bureau  of  Accounts,  Offices  of 
Consumer  Protection,  Hearing,  Policy 
and  Analysis,  General  Counsel,  and 
others  will  continue  to  prepare  and 
circulate  matters  to  the  divisions  of  the 
Commission  in  accordance  with  the 
above  criteria  and  pertinent  issuances. 
All  matters  circulated  for  vote  by  a 
division  will  contain  information  as  to 
any  specific  issues  that  must  be 
approved,  e.g.,  market  dominance, 
suspension,  or  fitness;  any  controlling 
time  limits,  including  the  date  by  which 
a  matter  must  be  cleared  in  order  to  be 
served  by  the  deadline  (in  setting 
deadlines,  one  day  shall  be  allowed  for 
clearance  if  at  all  possible);  and  any 
other  information  pertinent  to  final 
disposition  of  the  matter  under  review. 
More  specifically,  originating  offices 
shall  develop  completed  packages  for 
circulation  to  divisions  which  generally 
include  the  following  numbered  items. 
Exceptions  may  be  made  in  circulations 
to  the  entire  Commission  or  where  the 
division  is  already  familiar  with  the 
subject  matter. 

Boards 

41.  Employee  Boards  under  Section 
10304 

Paragraph  (d)  Current  listing  of 
employee  board  members  is  amended  to 
read  as  follows: 

Office  of  Consumer  Protection 

Motor  Carrier  Leasing  Board 

Director 

Associate  Director 

Deputy  Director,  Section  of  Consumer 
Assistance 

Insurance  Board 

Director 

Associate  Director 

Deputy  Director,  Section  of  Consumer 
Assistance 

Railroad  Service  Board 

Director 

Associate  Director 

Deputy  Director,  Section  of  Consumer 
Assistance 

Revocation  Board 

Director 

Associate  Director 

Deputy  Director,  Section  of  Consimier 
Assistance 

Regional  Motor  Carrier  Boards  (Regions 
1-6) 

Regional  Director 

Regional  Operations  Director 

Assistant  Regional  Operations  Director 


Special  Authorizations 

51.  Criminal  Prosecutions  and  Civil 
Forfeiture  and  Injunction  Proceedings. 

Paragraph  (a)  Institution  of 
proceedings  is  amended  to  read  as 
follows: 

The  Director  of  the  Office  of 
Consumer  Protection  is  authorized  to 
approve  staff  recommendations  to  the 
Department  of  Justice  or  to  the  United 
States  Attorneys  institution  of  criminal 
J        proceedings,  civil  forfeiture  penalty  suits 
or  civil  injunction  proceedings  for 
violations  of  the  Interstate  Commerce 
Act,  related  Acts,  or  supplementary 
Acts  administered  by  the  Commission, 
or  any  other  Federal,  civil,  and  criminal 
statutes.  The  Office  further  is  authorized 
to  institute  civil  injunction  proceedings 
which  the  Commission  is  empowered  to 
institute  in  its  own  name  under  the 
provisions  of  the  Interstate  Commerce 
Act.  The  Commission  reserves  to  itself 
the  determination  of  what  further  action, 
if  any,  should  be  taken  in  the  event  a 
Federal  Court  of  Appeals  renders  the 
decision  adverse  to  the  Commission's 
position  in  the  criminal  or  civil 
proceeding  that  was  instituted  by  the 
Office  of  Consumer  Protection. 

Paragraph  (b)  Settlement  of 
proceedings  is  amended  to  read  as 
follows: 

The  Director  of  the  Office  of 
Consumer  Protection  as  the 
Commission's  designee  is  authorized, 
within  the  framework  of  the  Federal's 
Claims  Collection  Act  of  1966,  the 
applicable  standards  promulgated  by 
the  Attorney  General  and  the 
Comptroller  General  and  pursuant  to 
Commission  procedures  to  negotiate  and 
approve  staff  recommendations  to 
compromise,  suspend,  or  terminate 
enforcement  claims  arising  imder  the 
civil  penalty  or  forfeiture  provisions  of 
the  Interstate  Commerce  Act.  Elkins 
Act,  and  amendatory  and  supplemental 
legislation  related  to  such  Acts. 

Paragraph  (c)(1)  and  (c)(2) 
Intervention  in  private  party  actions  are 
amended  to  read  as  follows: 

(1)  The  Director  of  the  Office  of 
Consumer  Protection  is  authorized  to 
approve  staff  recommendations  to 
intervene  on  behalf  of  the  Commission 
in  any  civil  action  instituted  by  private 
persons  under  the  provisions  of  Section 
11708  of  the  Interstate  Commerce  Act 
and  to  notify  the  court  in  which  such  an 
action  is  brought  that  the  Commission 
has  instituted  or  has  pending  before  it  a 
recommendation  to  institute  an 
administrative  proceeding  which  will 
embrace  the  same  subject  matter  as  is 
involved  in  the  court  action. 

(2)  Applications  or  complaints,  with 
all  supporting  papers,  filed  under 


Section  11708  of  the  Act.  served  upon  or 
received  by  any  member  of  the 
Commission's  staff,  either  in  the 
Washington  headquarters  or  in  the  field, 
shall  be  forwarded  immediately  to  the 
Director,  Office  of  Consumer  Protection. 
»v  '  Paragraph  (d)  Representation  in  the 
Supreme  Court  is  amended  to  read  as 
follows: 

The  Office  of  the  General  Coimsel  will 
represent  the  Commission  m  the 
Supreme  Court  in  cases  brought  by  the 
Office  of  Consumer  Protection  in  die 
lower  courts.  ' 

Paragraph  (e)  Delegation  is  amended 
to  read  as  follows: 

Any  power  delegated  to  the  Director 
of  the  Office  of  Consiuner  Protection 
under  this  issuance  may  be  sub- 
delegated  to  the  Associate  Director, 
Deputy  Director  of  the  Section  of 
Enforcement,  Regional  Directors  and 
Regional  Coimsels. 

Instructions  for  Employees 

61.  Appearances  of  Employees  as  Expert 
Witnesses 

Paragraph  (c)  Internal  Procedures  is 
amended  to  read  as  follows: 

Any  employee  receiving  a  subpoena 
shall  immediately  notify,  through  the  • 
employee's  supervisor,  the  director  of 
the  employee's  bureau  or  office.  The 
director  shall  notify  the  General  Counsel 
or  Director  of  the  Office  of  Consumer 
Protection,  as  appropriate  under  (d) 
below.  The  General  Counsel  and  the 
Director  of  the  Office  of  Consumer 
Protection  shall  keep  each  other 
informed  of  subpoena  matters  and 
coordinate  their  handling  of  them. 

Paragraph  (d)(1)  and  (d)(2)  The 
handling  of  subpoenas  are  amended  to 
read  as  follows: 

(1)  With  respect  to  court  cases,  if  a 
subpoena  is  issued  in  an  enforcement 
action,  including  one  initiated  by  a 
private  party,  or  in  any  other  litigation, 
if  the  subpoena  seeks  evidence  resulting 
from  an  investigation  conducted  by  the 
employee,  it  will  be  handled  by  the 
Office  of  Consumer  Protection  in 
consultation  with  other  appropriate 
bureau  or  office  directors.  In  all  other 
instances  involving  court  cases, 
subpoenas  will  be  handled  by  the 
General  Coimsel,  in  consultation  with 
the  appropriate  bureau  or  office  head, 
unless  the  General  Counsel  shall 
determine  that  for  cost  or  other 
considerations  the  matter  should  more 
appropriately  be  handled  by  the  Office 
of  Consumer  Protection,  in  which  case 
he  may  refer  the  matter  to  that  Office  for 
disposition. 

(2)  With  respect  to  Commission 
proceedings,  whenever  an  employee  is 
subpoenaed  to  testify  on  behalf  of  a 


party,  the  subpoena  will  be  handled  by 
the  Office  of  Consumer  Protection 
unless  that  office  is  a  party,  in  which 
case  the  matter  will  be  handled  by  the 
General  Coimsel. 

73.  Authorization  to  Commission 
Employees  to  Divulge  Information 

Paragraph  (a)  To  Federal  Law 
Enforcement  Agencies  is  amended  to 
read  as  follows: 

The  Director  of  the  Office  of 
Consumer  Protection  or  his  or  her 
designee,  is  authorized  to  make 
available  to  other  Federal  agencies 
engaged  in  law  enforcement  activities, 
including  the  Federal  Bureau  of 
Investigation  and  the  Internal  Revenue 
Service,  any  Commission  investigatory 
file  or  files  or  other  information 
obtained  by  examination  of  the  records 
or  properties  of  carriers  or  other  persons 
under  the  authority  of  the  Interstate 
Commerce  Act.  Upon  the  release  of  any 
data  to  another  Federal  agency,  a 
memorandum  of  the  tramsmittal  will  be 
placed  in  the  carrier's  file  for  record 
purposes. 

Paragraph  (b)  To  State,  County,  and 
Local  Agencies  is  amended  to  read  as 
follows: 

The  Director  of  the  Office  of 
Consumer  Protection  and  the  Director  of 
the  Bureau  of  Accounts,  or  their 
designees,  are  authorized  to  make 
available  to  State,  County,  and  local 
enforcement  and  regulatory  agencies 
any  Commission  investigatory  file  tor 
files  or  other  information  obtained  by 
examination  of  the  records  or  properties 
of  carriers  or  other  persons  under  the 
authority  of  the  Interstate  Commerce 
Act.  Upon  the  release  of  data  to  any 
State  law  enforcement  or  regulatory 
agency,  a  memorandum  of  the 
transmittal  shall  be  placed  in  the 
carrier's  file  for  record  purposes. 

Paragraph  (c)  To  the  Department  of 
Transportation  is  amended  to  read  as 
follows: 

Any  employee  of  the  Commission 
who.  in  the  course  of  his  or  her  work, 
discovers  an  apparent  violation  of  the 
safety  regulations  of  the  Department  of 
Transportation,  shall  immediately 
transmit  this  information  to  his  or  her 
supervisor  who  will,  in  turn,  inform  the 
bureau  or  office  director.  It  will  be  the 
responsibility  of  the  latter  to  bring  the 
information  to  the  attention  of  the 
Department  of  Transportation  for 
handling. 

Paragraph  (d)  To  Members  of  the 
ICC — CAB — FMC  Liaison  Group  on 
Audits  and  Cost  Finding  is  amended  to 
read  as  follows: 

The  Directors  of  the  Bureau  of 
Accounts  and  the  Office  of  Consumer 
Protection  are  authorized  to  divulge  to  j 
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proper  representatives  of  the  Civil 
Aeronautics  Board  and  the  Federal 
Maritime  Commission  facts  and 
information  obtained  in  a  field 
examination  of  accounts  or  other 
records  of  carriers  under  the  joint 
jurisdiction  of  the  Commission  and  one 
of  the  other  agencies,  and  to  exchange 
such  other  information  with  those 
agencies  as  may  be  mutually  useful  and 
avoid  duplication  of  effort. 

Paragraph  (e)  To  the  Federal 
Maritime  Commission  is  amended  to 
read  as  follows: 

Any  employee  of  the  Commission 
who.  in  the  course  of  his  or  her  work, 
discovers  an  apparent  violation  of  laws 
or  regulations  administered  by  the 
Federal  Maritime  Commission  shall 
refer  that  information  to  his  or  her 
supervisor,  who  shall,  in  turn,  inform  the 
office  or  bureau  director.  It  will  be  the 
responsibility  of  the  latter  to  refer  the 
matter  to  the  Federal  Maritime 
Commission  for  handling. 

Paragraph  (f)  Information  Warranting 
Income  Tax  Consideration  is  amended 
to  read  as  follows: 

The  Director  of  the  Bureau  of 
Accounts  and  the  Director  of  the  Office 
of  Consumer  Protection  are  authorized 
to  advise  the  Internal  Revenue  Service 
of  information  coming  to  the  attention  of 
the  Commission's  staff  that  may  warrant 
income  tax  consideration,  to  permit 
levenue  of  relevant  files  by  members  of 
the  staff  of  the  Internal  Revenue  Service, 
to  permit  them  to  copy  any  material  in 
the  Commission's  files  that  is  pertinent 
to  income  tax  matters,  and  to  interview 
employees  of  the  Commission  having 
knowledge  of  possible  tax  evasions. 

Paragraph  (g)  Violations  by  Carriers 
Domiciled  in  Canada  is  amended  to 
read  as  follows: 

Any  employee  of  the  Commission 
who,  in  the  course  of  his  or  her  work, 
discovers  an  apparent  violation  of  the 
laws  or  regulations  administered  by  the 
Commission  by  a  carrier  domiciled  in 
the  Dominion  of  Canada  shall 
immediately  refer  such  information  to 
his  or  her  supervisor  who,  in  turn,  shall 
inform  the  appropriate  bureau  or  office 
director  or  Regional  Director.  It  shall  be 
the  responsibility  of  the  latter  to 
transmit  this  information  to  the 
appropriate  Canadian  officials. 

Paragraph  (h)  Complaints  of  Racial 
Discrimination  by  Carriers  is  amended 
to  read  as  follows: 

The  Director  of  the  Office  of 
Consumer  Protection  is  authorized  to 
forward  copies  of  every  informal 
complaint  alleging  racial  discrimination 
by  a  carrier  under  the  Commission's 
jurisdiction  which  is  received  by  the 
Commission  to  the  Civil  Ri^ts  Division 
of  the  Department  of  Justice  and  to 


transmit  directly  to  the  Civil  Rights 
Division  any  reports  of  Commission 
staff  investigators  or  other  employees 
which  involve  alleged  instances  of  racial 
discrimination  by  carriers. 

|FR  Doc.  aO-14632  Filed  V12-a0:  8:45  amj 
BILLING  COOE  703S-01-M 


Long-and-Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

May  8. 1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  May  28, 1980. 

No.  43818,  Southwestern  Freight 
Bureau,  Agent  No.  B-65,  on  perlite  rock, 
in  carloads,  from  Antonite,  CO.,  to 
stations  in  Southwestern  Territory 
published  in  Item  18605-H  of 
Supplement  397  to  Southwestern  Freight 
Bureau,  Agent's  Tariff  ICC  SWFB  3270- 
F,  effective  June  13, 1980.  Grounds  for 
relief — need  for  more  revenue  to  offset 
increased  costs. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  80-14634  Filed  S-lZ-80: 8:45  am] 
WLUNG  COOE  7D3$-01-«I 


[Amdt  No.  1  to  I.C.C.  No.  65  Under  S.O.  No. 
1344] 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  65,  and  good  cause  appearing 
therefor 

//  is  ordered, 

I.C.C.  Service  Order  No.  65  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  order  shall 
expire  at  11:59  p.m.,  June  15, 1980,  unless 
otherwise  modified,  amended  or 
vacated. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  April  25, 
1980. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  the  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  April  25, 1980. 


Interstate  Commerce  Commission. 
|oel  E.  Bums, 

Agent. 

|FR  Doc  80-14635  Filed  S-IZ-SO:  8:45  am] 
MLUNO  COOe  703S-01-H 

Permanent  Authority  Decisions  Notice 

Correction 

In  FR  Doc.  5230  appearing  at  page 
11202,  in  the  issue  of  Wednesday, 
February  20, 1980,  on  page  11240,  the 
third  column,  second  complete 
paragraph,  MC  145359  (Sub-15F), 
Thermo  Transport.  Inc..  line  10,  "LA" 
should  be  corrected  to  read  "lA". 

BIUJNQ  CODE  1S0V01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-10083,  appearing  at 
page  22209  in  the  issue  for  Thursday 
April  3, 1980,  on  page  22305,  in  the 
middle  column,  in  the  paragraph  MC 
134286  (Sub-162F).  Applicant:  Illini 
Express,  Inc.,  in  the  twenty-second  line, 
"WI"  should  read  "WY". 

BILLING  COOE  1S0S-01-M 


Permanent  Authority  Decision; 
Decision-Notice 

Correction 

In  FR  Doc.  80-11110  appearing  at  page 
25498  in  the  issue  for  Tuesday,  April  15, 
1980,  make  the  following  correction: 

1.  On  page  25535,  in  the  second 
column,  the  first  full  paragraph  "MC 
149297"  should  be  corrected  to  read 
"MC  149297F'. 

2.  Also  on  page  25535,  in  the  second 
column,  the  eleventh  line  of  paragraph 
MC  149297F  "points  in  OH,  IN,  IL,  MO, 
AR,  LA.  MS,"  should  be  corrected  to 
read  "points  in  OH,  IN,  IL,  MO.  AR,  LA, 
MS,  AL,". 

3.  On  page  25545,  in  the  first  column, 
"FR  Doc.  80-11112"  should  be  corrected 
to  read  "FR  Doc.  80-11110". 

BILUNG  COOE  ISOS-OI-M 


Permanent  Authority  Decision;  , 

Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
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published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or, 
(b)  where  the  service  is  not  limited  to 
the  facilities  of  particular  shippers,  from 
and  to,  or  between,  any  of  the  involved 
points. 

Persons  imable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  fmancial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  wliich  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissaL 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 


applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  no^ce,  decision  or  letter 
which  will  be  Served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication.        „  , 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  imresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  S  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  this  Commission's  regulation. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
sftatement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act.] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  June  13, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 


forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
June  13. 1980,  application  shall  stand 
denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  121 

Decided:  March  5. 1980. 

By  the  Commission,  Review  Board  Number 
2.  Members  Eaton,  Liberman  and  Jensen. 
Member  Jensen  not  participating. 

FF 16  (Sub-IF),  filed  June  29, 1979, 
previously  published  in  the  Federal 
Register  issue  of  February  26, 1980,  and 
republished  as  corrected  this  issue. 
Applicant:  SPRINGMEIER  SHIPPING 
COMPANY,  INC.,  1123  Hadley  St.,  St. 
Louis,  MO  63101.  Representative:  S.  S. 
Eisen,  370  Lexington  Ave.,  New  York, 
NY  10017.  To  operate  as  a  freight 
forwarder,  in  interstate  commerce,  of 
general  commodities,  from  points  in  CT, 
DE.  ME,  MD,  MA,  NH,  NJ,  NY,  PA,  RI, 
VT,  VA,  and  DC  to  points  in  AR.  IL,  KS. 
KY.  LA,  MS,  MO,  NE,  OK,  TN,  and  TX. 
Condition:  To  the  extent  the  permit  to  be 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue.  (Hearing  site:  St.  Louis, 
MO.) 

Note. — The  purpose  of  this  republication  is 
to  include  the  condition. 

MC  5227  (Sub-62FJ,  filed  February  5, 
1980.  Applicant:  ECKLEY  TRUCKING, 
INC.,  P.O.  Box  201,  Mead,  NE  68041. 
Representative:  A.  J.  Swanson,  226  N. 
Phillips  Ave.,  Sioux  Falls,  SD  57101. 
Transporting  beverages  and  [2] 
materials,  equipment,  and  supplies  used 
in  the  manufacture;  packaging,  and 
distribution  of  beverages,  between 
Chicago,  IL,  Ottumwa,  LA,  and  Omaha, 
NE,  on  the  one  hand,  and.  on  the  other, 
points  in  WI,  MN.  ND,  SD,  lA.  NE,  and 
KS.  (Hearing  site:  Lincoln,  NE.  or 
Heartland,  WI.) 

MC  5227  (Sub.r63F).  filed  February  8, 
1980.  Applicant:  ECKLEY  TRUCKING, 
INC.,  P.O.  Box  201,  Mead,  NE  68041. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  226  N.  Phillips  Ave.,  Sioux  Falls, 
SD  57101.  Transporting  lumber  and 
lumber  products,  from  points  in  AR,  TX, 
and  OK,  to  points  in  KS,  NE,  SD,  CO,  lA. 
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m  IN.  WL  MN.  and  MO.  (Hearing  site: 
Sioux  Falls,  SO.  or  Halstead.  KS.) 

MC  8457  (Sub-llF),  filed  February  11. 
1980.  Applicant:  MILWAUKIE 
TRANSFER  &  FUEL  CO..  a  corporation. 
15462  S.  E.  Railroad,  Clackamas.  OR 
97015.  Representative:  Lawrence  V. 
Smart,  Jr..  419  N.  W.  23rd  Ave..  Portland. 
OR  97210.  Transporting  (1)  heating, 
ventilating,  and  air  conditioning 
equipment,  and  (2)  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  installation  of  the  commodities  in 
(1)  above,  between  Portland.  OR,  on  the 
one  hand,  and,  on  the  other,  points  in 
WA,  CA.  NY,  ID,  MT.  UT,  CO,  AZ,  and 
NM.  (Hearing  site:  Portland.  OR.) 

MC  21866  (Sub-140F),  filed  January  24. 
1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave.. 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn.  Esquire,  1920  Two  Penn 
Center  Plaza,  Philadelphia,  PA  19102. 
Transporting  iron  and  steel  articles, 
between  the  facilities  of  LaSalle  Steel 
Company  at  Hammond,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  PA. 
(Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC.) 

MC  21866  (Sub-142F),  filed  February 
11, 1980.  Applicant:  WEST  MOTOR 
FREIGHT.  INC..  740  S.  Reading  Ave, 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Building. 
Philadelphia,  PA  19110.  Transporting  (1) 
pressure  vessels  and  lubricating  and 
sealing  oil  systems,  and  (2)  materials, 
equipment,  and  supplies,  (except 
commodities  in  bulk),  used  in  the 
manufacture  distribution,  and 
installation  of  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
CryoChem  Engineering  and  Fabrication. 
Inc..  at  or  near  Boyertown,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK.  HI  and 
PA).  (Hearing  site:  Phildelphia.  PA,  or 
Washington.  DC.) 

MC  21866  (Sub-143F).  filed  February 
11. 1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave.. 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  14th  Floor,  Land  Title 
Building,  100  South  Broad  St.. 
Philadelphia,  PA  19110.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  between  Lititz,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK, 
HI  and  PA),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Woodstream 
Corporation.  (Hearing  site:  Philadelphia. 
PA.  or  Washington,  DC.) 


MC  21866  (Sub-144F).  filed  February 
19, 1980.  Applicant:  WEST  MOTOR 
FREIGHT.  INC..  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Building, 
Philadelphia.  PA  19110.  Transporting 
confectionery  bom  the  facilities  of  Just 
Bom,  Inc.,  at  Bethlehem,  PA,  to  points  in 
the  United  States  (except  AK,  HI,  and 
PA).  (Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC.) 

MC  51146  (Sub-776F),  filed  October  22. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Neil  A.  Dujardin  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in,  or  used  by, 
manufacturers  or  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk)  between  the  facihties  of  the 
Mead  Corporation  at  Chillicothe  and 
Schooleys,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  MD,  VA,  DC,  those 
in  NC  east  of  U.S.  Hwy  25,  and  those  in 
SC  east  of  a  line  beginning  at  the  NC-SC 
State  Line  and  extending  along  U.S. 
Hwy  176  to  Junction  Interstate  Hwy  20, 
thence  along  Interstate  Hwy  20  the 
Junction  U.S.  Hwy  76.  thence  along  U.S. 
Hwy  76  to  Junction  U.S.  Hwy  52,  thence 
along  U.S.  Hwy  52  to  Charleston,  SC. 
(Hearing  site:  Chicago,  EL) 

MC  63417  (Sub-270F),  filed  February 
15, 1980.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY,  INC..  P.O.  Box 
13447.  Roanoke,  VA  24034. 
Representative:  William  E.  Bain  (same 
address  as  applicant).  Transporting 
glass,  from  Crystal  City,  MO,  Nashville. 
TN  and  Tulsa.  OK.  to  Galax.  VA. 
(Hearing  site:  Roanoke,  VA.  or 
Washington,  DC.) 

MC  70947  (Sub-25F).  filed  August  13. 
1979.  previously  published  in  the  Federal 
Register  issue  of  March  6, 1980,  and 
republished  as  corrected  this  issue. 
Applicant:  MT.  HOOD  STAGES,  INC., 
d.b.a.  PACIFIC  TRAILWAYS,  1068  N.W. 
Bond  Street,  Bend,  OR  97701. 
Representative:  Earle  V.  White,  2400 
S.W.  Fourth  Avenue,  Portland,  OR 
97201.  Transporting  passengers  and 
their  baggage,  in  one-way  charter  and 
special  operations,  between  points  in  ID. 
OR,  and  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK,  AZ,  CA,  HI,  MA,  NV,  NY. 
and  TX,  and  DC).  Applicant  also 
proposes  by  joinder  of  proposed 
authority  with  that  issued  in  No.  MC 
70947  Sub  19,  20,  and  21  to  provide 
throught  service  between  points  in  its 
present  operating  authority,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  including  AK  but 
excluding  HI.  (Hearing  site:  Portland, 
OR.) 


Note. — ^The  purpose  of  this  republication  is 
to  indicate  the  service  as  one-way  instead  of 
round-trip. 

MC  75406  (Sub-51F),  filed  February  15. 
1980.  Applicant:  SUPERIOR 
FORWARDING  COMPANY.  INC..  2600 
South  Fourth  St..  St.  Louis,  MO  63118. 
Representative:  Joseph  E.  Rebman,  314 
North  Broadway,  Suite  1330,  St.  Louis, 
MO  63102.  Transporting  pesticides  and 
fertilizer  compounds,  (except 
commodities  in  bulk),  between  Helena 
and  West  Helena,  AR,  and  Clarksdale, 
MS.  (Hearing  site:  Memphis.  TN  or  St 
Louis,  MO.) 

MC  86247  (Sub-27F),  filed  Feburary  15. 
1980.  Applicant:  ICL-INTERNATIONAL 
CARRIERS  LIMITED,  7701  West 
Jefferson  Ave..  Detroit.  MI  48209. 
Representative:  Alex  J.  Miller,  P.O.  Box 
244,  Bloomfield  Hills,  MI  48013.  In 
foreign  commerce  only,  transporting 
limestone  products,  in  bulk,  from  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  at  Detroit  and  Port 
Huron,  MI.  to  Charlotte.  MI.  (Hearing 
site:  Detroit,  MI.) 

MC  109397  (Sub-500F).  filed  February 
15. 1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  corporation,  P.O.  Box 
113,  Joplin,  MO  64801.  Representative: 
Max  G.  Morgan,  P.O.  Box  1540.  Edmond. 
OK  73034.  Transporting  foam  plastic 
carpet  cushion,  from  the  facilities  of 
Urethane  Foam  Division  of  Leggett  and 
Piatt,  at  High  Point.  NC,  to  those  points 
in  the  United  States  in  and  east  of  MN, 
lA,  MO,  AR,  and  LA.  (Hearing  site: 
Washington,  DC,  or  Kansas  City,  MO.) 

MC  114457  (Sub-565F),  filed  Feburary 
7, 1980.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation,  2102 
University  Avenue,  St.  Paul,  MN  55114. 
Representative:  James  H.  Wills,  General 
Counsel,  2102  University  Avenue,  St. 
Paul,  MN  55114.  Transporting  beverages 
from  the  facilities  used  by  King  Cola 
North  Central,  Inc.,  at  Omaha,  NE  to 
Fargo,  ND.  (Hearing  site:  Madison,  WL 
or  St.  Paul,  MN.) 

MC  121496  (Sub-44F),  filed  February  5. 
1980.  Applicant:  CANGO 
CORPORATION.  Suite  2900, 1100  Milam 
Bldg..  Houston,  TX  77002. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St. 
NW,  Washington,  DC  20001. 
Transporting  chemicals,  in  bulk,  in  tank 
or  hopper  type  vehicles,  from  the 
facilities  of  E.  I.  du  Pont  de  Nemours  & 
Co.,  at  or  near  Victoria,  Orange, 
Beaumont  and  Houston.  TX.  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Wilmington,  DE.) 

MC  123407  (Sub-611F),  filed 
September  4, 1979,  previously  published 
in  the  Federal  Register  issue  of  March 
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14, 1960,  and  republished  as  corrected 
this  issue.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center. 
Route  1.  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of 
containers  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

Note. — The  purpose  of  this  republication  is 
to  correct  the  commodity  description. 

MC  128246  (Sub-52F),  filed  July  30,      ^ 

1979.  Applicant:  SOUTHWEST  TRUCK 
SERVICE,  a  corporation,  P.O.  Box  A.D., 
Watsonville,  CA  95076.  Representative: 
William  F.  King,  Suite  400,  Overlook 
Building,  6121  Lincolnia  Road, 
Alexandria,  VA  22312.  Contract  carrier, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses  and 
dealers  and  manufacturers  of  feed  and 
feed  ingredients  (except  in  bulk),  (2) 
soybean  products  (except  in  bulk),  (3) 
paste  flour  products  (except  in  bulk), 
and  (4)  materials,  ingredients, 
equipment  and  supplies  used  in  the 
development,  manufacture,  distribution 
and  sale  of  products  listed  in  (1),  (2).  (3) 
and  (4)  above  (except  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  under  a  continuing  contract(s) 
with  Ralston  Purina  Company.  (Hearing 
site:  Washington,  DC,  or  St.  Louis,  MO.) 

MC  128746  (Sub-62F),  filed  February  7, 

1980.  Applicant:  D'AGATA  NATIONAL 
TRUCKING  CO.,  a  corporation,  3240  So. 
61st  St.,  Philadelphia,  PA  19153. 
Representative:  Edward  J.  Kiley,  Suite 
501, 1730  M  St.,  NW.,  Washington,  DC 
20036.  Transporting  malt  beverages  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
malt  beverages,  between  the  facilities  of 
the  Joseph  Schlitz  Brewing  Company,  at 
Winston-Salem,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  CT.  ME,  MA, 
NH,  PA,  RL  MD,  NY,  NJ,  DE,  and  VT. 
(Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC.) 

MC  128927  (Sub-6F),  filed  February 
1980.  Applicant:  MARTIN  TRUCKING 
COMPANY,  INC.,  P.O.  Box  118,  Wilton, 
WI  54670.  Representative:  James  A. 
Spiegel,  Olde  Towne  Office  Park,  6425 
Odana  Rd.,  Madison,  WI  53719. 
Transporting  malt  beverages,  from  La 
Crosse,  WL  and  St.  Paul,  MN,  to  the 
facilities  of  Andro  Pucin  Distributing 
Company,  Inc.,  at  Waukegan,  IL, 
restricted  to  traffic  destined  to  the 
named  destinations.  (Hearing  site: 
Chicago,  IL,  or  Madison,  WI.) 

MC  129486  (Sub-12F),  filed  September 
4, 1979.  Applicant:  PAGE  TRUCKING 


CO.,  INC.,  P.O.  Box  14,  Hines,  MN  56647. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  1982,  Bismarck,  ND  58501.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
USA,  at  or  near  Muscatine  and  Iowa 
City.  lA,  to  points  in  MN,  ND,  and  SD, 
restricted  to  the  transportation  of  traffic 
originating  at  the  indicated  origins  and 
destined  to  the  indicated  destinations, 
under  continuing  contract(s)  with  Heinz 
USA,  of  Pittsburgh,  PA.  (Hearing  site: 
Muscatine,  lA,  or  Minneapolis,  MN.) 

MC  134286  (Sub-164F),  filed  February 
11, 1980.  Applicant:  ILLINI  EXPRESS, 
INC..  P.O.  Box  1564,  Sioux  City,  lA 
51102.  Representative:  Julie  Humbert 
(same  address  as  above).  Transporting, 
corn  products,  in  bags  from  Muscatine, 
LA,  to  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Sioux  City,  lA,  or 
Denver,  CO.) 

MC  134467  (Sub-59F),  filed  February  6, 
1980.  Applicant:  POLAR  EXPRESS,  INC., 
P.O.  Box  845,  Springdale,  AR  72764. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  Transporting 
foodstuffs  (except  in  bulk),  from 
Jacksonville,  IL,  Humboldt,  TN,  and 
Sherman,  TX,  to:  points  in  AR,  CT,  IL, 
KS,  MD,  MA,  MI,  MN,  MS,  MO.  NJ,  NY, 
OH,  OK,  OR,  PA,  CA,  TN,  TX,  VA,  CO, 
WL  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site:  Dallas, 
TX,  or  Little  Rock,  AR.) 

MC  135797  (Sub-247).  filed  July  16, 
1979,  published  in  the  Federal  Register 
issue  of  March  6, 1980,  and  republished 
this  issue.  Applicant:  J,  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.,  P.O.  Box  130,  Lowell, 
AR  72745.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
foodstuffs,  from  points  in  the  U.S. 
(except  AK  and  HI),  to  Greenfield,  MA. 
(Hearing  site:  Boston,  MA,  or  . 
Washington,  DC.) 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  territorial  description. 

MC  138157  (Sub-222F),  filed  February 
5, 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
So.  Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596.  Chattanooga,  TN  37412. 
Transporting  (1)  Refractory  products 
and  insulation,  and  (2)  materials, 
equipment  and  supplies,  used  in  the 
manufacture,  distribution  and 
installation  of  the  commodities  in  (1) 


above,  between  Pryor,  OK  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
restricted  against  the  transportation  of 
(a)  commodities  which  by  reason  of  size 
or  weight  require  the  use  of  special 
equipment,  and  (b)  commoflities  in  bulk. 
(Hearing  site:  St.  Louis,  MO.) 
Note. — Dual  operations  may  be  involved. 

MC  138157  (Sub-223F).  filed  February 
1, 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a 
SOUTHWEST  MOTOR  FREIGHT,  2931 
So.  Market  St..  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Transporting  (1)  Coal  burning,  wood 
burning,  and  gas  burning  stoves  and 
heaters,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  disfribution  of  the  commodities  in 
(1)  above,  between  Chattanooga  and  St. 
Pittsburg,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  against 
the  fransportation  of  (1)  commodities  in 
bulk,  and  (2)  those  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment.  (Hearing  site:  Atlanta,  GA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  138157  (Sub-244F),  filed  February 
11, 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC,  d.b.a 
SOUTHWEST  MOTOR  FREIGHT.  2931 
So.  Market  St..  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga.  TN  37412. 
Transporting  household  appliances,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
household  appliances  (except 
commodities  in  bulk,  and  those  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment),  between 
Chattanooga,  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Modem  Maid  Co.  (Hearing  site: 
Chattanooga,  TN.) 

Note. — ^Dual  operations  may  be  involved. 

MC  140786  (Sub-4F),  filed  February  11, 
1980.  Applicant:  THE  UNITED  STATES 
CARGO  &  COURIER  SERVICE,  INC., 
1362  Essex  Ave.,  P.O.  Box  1169, 
Columbus,  OH  43216.  Representative: 
Boyd  B.  Ferris,  50  West  Broad  St., 
Columbus,  OH  43215.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
banks  and  banking  institutions  in  the 
conduct  of  their  business,  between 
Cleveland.  Columbus,  and  Cincinnati, 
OH,  and  Pittsburgh,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  KY, 
OH,  and  WV,  and  those  points  in  PA  on 
and  West  of  U.S.  Hwy  15.  (Hearing  site: 
Washington,  D.C.,  or  Columbus,  OH.) 
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MC  144527  (Sub-13F).  Tiled  February 
11, 1980.  Applicant:  BULS  EYE 
TRANSPORT,  INC.,  Suite  2424,  33  No. 
Dearborn  St.,  Chicago.  IL  60602. 
Representative:  Patric  H.  Smyth,  Suite 
521. 19  So.  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  non-alcoholic  beverages 
and  bottled  water,  from  Akron,  OH,  to 
points  in  AL.  AR,  FL,  GA,  KY.  MO,  MS. 
NC,  SC,  TN.  VA.  and  WV.  (Hearing  site: 
Toledo,  OH,  or  Chicago,  IL) 

MC  144926  (Sub-llF),  filed  February  8, 
1960.  Applicant:  E  W.  WYLIE 
CORPORATION,  P.O.  Box  1188,  Fargo, 
ND  58107.  Representative:  Thomas  J. 
Van  Osdel.  502  First  National  Bank  Bldg. 
Fargo,  ND  58126.  Contract  carrier, 
transporting  wallboard,  fibreboard, 
pulpboard  and  strawboard,  from  the 
facilities  of  Boise  Cascade  Corporation, 
at  or  near  International  Falls,  MN,  to 
points  in  MT,  ND,  and  SD,  under 
continuing  contract(s)  with  Boise 
Cascade  Corporation.  (Hearing  site: 
Minneapolis,  MN,  or  Portland,  OR.) 

MC  147957  (Sub-3F).  filed  February  8. 
1980.  Applicant:  ROGERS  MOTOR 
EXPRESS,  a  corporation,  2928  Yosemite, 
Modesto,  CA  95352.  Representative: 
Robert  Fuller,  13215  E.  Penn  St.,  Suite 
310,  Whittier.  CA  90602.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  ^ozen 
foods,  commodities  in  bulk,  and  those 
which  require  special  equipment), 
between  points  in  Sacramento,  Alameda 
and  San  Francisco  Counties,  CA, 
Washoe  County,  NV.  and  Multnomoh 
County,  OR,  onlhe  one  hand,  and,  on 
the  other,  points  in  CA,  NV,  and  OR, 
restricted  to  the  transportation  of  traffic 
moving  on  the  bills  of  lading  on  freight 
forwarders  as  defined  in  49  U.S.C. 
§  10102(8).  (Hearing  site:  Sacramento  or 
San  Francisco,  CA.) 

MC  148257  (Sub-lF).  filed  February  8, 
1980.  Applicant:  GEORGE  J.  WEBB.  JR. 
AND  GEORGE  J.  WEBB  III  d.b.a.  WEBB 
TRUCKING,  Rt.  No.  2,  McLeansboro,  IL 
62859.  Representative:  Robert  T.  Lawley, 
300  Reisch  Building,  Springfield.  IL 
62701.  Transporting  (1)  lumber  and  wood 
products,  from  (a)  McLeansboro,  IL  to 
points  in  IN,  KY,  MO,  OH.  TN,  and  WL 
(b)  between  McLeansboro,  IL,  on  the 
one  hand,  and,  on  the  other,  Louisville, 
KY,  and  (c)  from  Central  City,  KY,  to 
Chicago  and  McLeansboro,  IL,  and  (2) 
lumber,  from  Cambria.  IL,  to  points  in 
IN.  KY.  MI.  OH.  PA.  TN.  and  WI.  and 
(3)(a)  wood  pallets,  wood  skids,  wood 
boxes,  and  wood  blocking,  and  (b) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (3)(a) 
above,  between  McLeansboro.  IL.  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  IN.  lA.  KY.  LA,  MO,  MI,  MN,  Oa 


TN,  and  WI,  and  between  Poplar  Bluff, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  IN,  \A.  IL  KY,  LA.  MI,  MN, 
OH,  TN,  and  WI.  (Hearing  site:  St.  Louis. 
MO,  or  Chicago,  IL.) 

MC  149357F,  filed  February  11, 1980. 
Applicant:  FLOYD  DUNFORD,  LTD., 
Box  381,  Peterborough,  Ontario,  Canada 
K9J  6Z3.  Representative:  William  J. 
Lavelle.  2310  Grant  Building.  Pittsburgh, 
PA  15219.  In  foreign  commerce  only, 
transporting  nepheline  syenite,  in  bulk, 
in  pneumatic  tank  vehicles,  from  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  located  on  the  Niagara  River,  in 
NY  to  the  facilities  of  Glass  Containers 
Corporation  at  Knox,  Parker  and 
Marienville,  PA.  Hearing  site:  Buffalo, 
NY  or  Pittsburgh,  PA. 

MC  149367F,  filed  January  24. 1980. 
Applicant:  TRAFIK  SERVICES,  INC.,  11 
Newark  St.,  Province,  RI  02908. 
Representative:  A.  Joseph  Mega  (same 
address  as  applicant).  Contract  carrier, 
transporting  bank  steel,  flat  wire,  and 
cold  roll  steel  strip,  from  the  facilities  of 
Newman  Crosby  Steel  Co.,  Inc.,  at  or 
near  Pawtucket,  RI,  to  the  facilities  of 
the  Morse  Chain  Company,  at  or  near 
Ithaca,  NY,  under  continuing  contract(8) 
with  Newman  Crosby  Steel  Co.  (Hearing 
site:  Providence,  NY.) 

MC  150037  (Sub-lF),  filed  February  7. 
1980.  Applicant:  TANSIT.  INC.,  P.O.  Box 
81081,  A.M.F.,  Cleveland.  OH  44181. 
Representative:  William  J.  Lavelle,  2310 
Grant  Building.  Pittsburgh,  PA  15219. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  which  require  the  use  of  special 
equipment),  (1)  between  the  Cleveland- 
Hopkins  International  Airport,  at  or  near 
Cleveland,  OH  on  the  one  hand,  and,  on 
the  other,  John  F.  Kermedy  International 
Airport  and  LaGuardia  International 
Airport,  at  or  near  New  York,  NY, 
Newark  International  Airport,  at  or  near 
Newark,  NJ,  Detroit  Metropolitan 
Airport,  at  or  near  Detroit,  MI,  McGee 
Tyson  Airport,  at  or  near  Knoxville,  TN, 
Douglas  Municipal  Airport,  at  or  near 
Charlotte,  NC,  Miami  International 
Airport,  at  or  near  Miami,  FL  Dallas- 
Fort  Worth  Airport,  at  or  near  Dallas, 
TX  and  Houston  Intercontinental  • 
Airport,  at  or  near  Houston,  TX,  and  (2) 
between  the  John  F.  Kennedy 
International  Airport  and  the  LaGuardia 
International  Airport,  at  or  near  New 
York,  NY,  and  Newark  International 
Airport  at  or  near  Newark,  NJ,  on  the 
one  hand,  and,  on  the  other,  Logan 
International  Airport,  at  or  near  Boston, 
MA.  Bradley  International  Airport,  at  or 
near  Hartford,  CT,  Philadelphia 


International  Airport,  at  or  near 
Philadelphia,  PA,  Baltimore-Washington 
International  Airport,  at  or  near 
Baltimore,  MD,  and  Dulles  International 
Airport,  at  or  near  Washington,  D.C. 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  air. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

Volume  No.  139 

Decided:  April  2, 1980.      '    • 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  26396  (Sub-336F).  filed  July  17, 

1979.  Applicant:  THE  WAGGONERS 
TRUCKING,  a  corporation,  P.O.  Box 
31357,  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln,  NE  68501. 
Transporting  pef/w/eum  and  petroleum 
products,  vehicle  body  sealer  and  sound 
deadening  compounds  (except  in  bulk), 
from  Buffalo  and  Tonawanda,  NY, 
Emienton,  Farmers  Valley,  New 
Kensington,  and  North  Warren,  PA, 
Congo  and  St.  Marys,  WV,  to  points  in 
IL  IN,  MI.  and  WL  (Hearing  site:    . 
Billings,  MT.) 

MC  26396  (Sub-345F),  filed  February 
22, 1980.  Apphcant:  THE  WAGGONERS 
TRUCKING,  a  corporation,  P.O.  Box 
31357,  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE  68501. 
Transporting  iron  and  steel  articles, 
from  Jewett.  TX,  to  points  in  WA,  OR, 
CA,  MT,  ID,  NV,  UT,  AZ,  WY,  CO,  NM, 
ND,  SD,  NE,  KS,  OK,  MN,  lA,  MO,  AR. 
LA,  WI,  IL  IN,  and  OH.  (Hearing  site: 
Houston,  TX  or  Billings,  MT.) 

MC  42487  (Sub-974F),  filed  January  31, 

1980.  Applicant:  CONSOUDATED 
FREIGHTWAYS,  corporation  of 
Delaware,  175  Linfield  Dr.,  Menlo  Park, 
CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland,  OR 
97208.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  (1)  between  Macon, 
GA  and  Savannah,  GA,  over  U.S.  Hwy 
80,  serving  all  intermediate  points,  (2) 
between  Augusta,  GA,  to  junction  U.S. 
Hwy  25  and  U.S.  Hwy  80,  over  U.S.  Hwy 
25,  serving  no  intermediate  points,  (3) 
between  Savannah,  GA,  and 
Jacksonville.  FL  over  U.S.  Hwy  17, 
serving  the  intermediate  points  of 
Brunswick,  GA,  (4)  between  Savannah, 
GA,  and  Columbia,  SC,  serving  no 
intermediate  points:  from  Savannah 
over  U.S.  Hwy  17  to  junction  Alternate 
U.S.  Hwy  17,  then  over  Alternate  U.S. 
Hwy  17  to  junction  U.S.  Hwy  15,  then 
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over  U.S.  Hwy  IS  to  junction  Interstate 
Hwy  26.  then  over  Interstate  Hwy  26  to 
junction  U.S.  Hwy  321.  then  over  U.S. 
Hwy  321  to  Columbia,  and  return  over 
the  same  route,  serving  Mclntyre  and 
Milledgeville,  GA,  as  off-route  points  in 
connection  with  (1)  through  (4)  above. 
(Hearing  site:  Savannah  or  Atlanta,  GA.) 

Note. — Applicant  intends  to  tack  the 
authorities  described  above.  Applicant  also 
intends  to  tack  to  its  existing  authority  and 
any  authority  it  may  acquire  in  the  future. 
The  proposed  authority  will  tack  with  present 
authority  at  Macon,  GA,  Columbia  and  North 
Augusta,  SC,  and  Jackfonville,  PL  to  provide 
a  through  service  to  all  points  in  the  United 
States. 

MC  42487  (Sub-983F),  filed  February 
26, 1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS,  corporation  of 
Deleware,  175  Linfield  Dr.,  Menlo  Park. 
CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  (1) 
between  Atlanta,  GA,  and  Gainesville, 
GA,  over  U.S.  Hwy  23,  serving  all 
intermediate  points,  (2)  between 
Gainesville,  GA,  and  Toccoa,  GA, 
serving  all  intermediate  points:  from 
Gainesville  over  U.S.  Hwy  23  to 
Cornelia,  GA,  then  over  U.S.  Hwy  123  to 
Toccoa,  and  return  over  the  same  route, 
(3)  between  Toccoa,  GA,  and  Hartwell, 
GA,  serving  the  intermediate  point  of 
Lavonia,  GA:  from  Toccoa  over  GA 
Hwy  17  to  Lavonia,  then  over  GA  Hwy 
77  to  Hartwell,  and  return  over  the  same 
route.  (4)  between  Gainesville,  GA,  and 
Cleveland,  GA,  over  U.S.  Hwy  129. 
serving  all  intermediate  points,  (5) 
between  Gainesville,  GA,  and 
Dahlonega,  GA,  over  GA  Hwy  60, 
serving  all  intermediate  points,  (6) 
between  Cornelia,  GA,  and  Clarksville, 
GA,  over  U.S.  Hwy  441,  serving  the 
intermediate  point  of  Demorest,  GA,  (7) 
between  Dalton,  GA,  and  Chatsworth, 
GA,  over  U.S.  Hwy  76,  serving  all 
intermediate  points,  (8)  between 
Chatsworth,  GA,  and  Cartersville,  GA, 
over  U.S.  Hwy  411,  serving  all 
intermediate  points,  (9)  between  Athens, 
GA,  and  Greenville,  SC,  over  U.S.  Hwy 
29,  serving  all  intermediate  points,  (10) 
between  Athens,  GA,  and  Atlanta,  GA, 
over  U.S.  Hwy  76,  serving  all 
intermediate  points,  (11)  between 
Athens,  GA,  and  Thomson,  GA,  over 
U.S.  Hwy  78,  serving  all  intermediate 
points,  (12)  between  Atlanta,  GA. 
Greenville,  SC,  over  Interstate  Hwy  85, 
serving  no  intermediate  points.  (Hearing 
site:  Atlanta,  GA.) 


Note. — Applicant  intends  to  tack  the 
authorities  described  above.  Applicant  also 
intends  to  tack  to  its  existing  authority  and 
any  authority  it  may  acquire  in  the  future. 
The  proposed  authority  will  tack  with  present 
authority'at  Atlanta,  Dalton,  Cartersville,  and 
Athens,  GA,  and  Greenville,  SC.  to  provide  a 
through  service  to  all  points  in  United  States. 

MC  60066  (Sub-17F),  filed  November 
14, 1979.  Applicant:  BEE  LINE  MOTOR 
FREIGHT,  INC.,  1804  Paul  Street, 
Omaha,  NE  68102.  Representative: 
Donald  L  Stern.  Suite  610,  7171  Mercy 
Road,  Omaha,  NE  68106.  Transporting 
general  commodities  (except 
commodities  in  bulk,  house  trailers, 
mobile  homes  and  prefabricated 
buildings  by  truckaway  method),  (1) 
between  points  within  the  area 
beginning  at  the  junction  of  NE  Hwy  15 
and  41,  then  east  on  NE  Hwy  41  to  its 
junction  with  NE  Hwy  50,  then  north  on 
NE  Hwy  50  to  its  junction,  with  NE  Hwy 
92,  then  west  on  NE  Hwy  92  to  its 
junction  with  NE  Hwy  15,  then  south  on 
NE  Hw>'  15  to  the  place  of  begirming; 
and  (2)  between  points  within  the  area 
described  in  (1)  above,  on  the  one  hand, 
and,  on  the  other,  all  points  in  NE. 
Tacking  with  applicant's  regular  route 
authority  is  intended.  (Hearing  site: 
Omaha,  NE.) 

MC  75406  (Sub-52F),  filed  February  8, 
1980.  Applicant:  SUPERIOR 
FORWARDING  COMPANY,  INC.,  2600 
South  4th  St.,  St.  Louis,  MO  63118. 
Respresentative:  James  M.  Duckett,  927 
Pyramid  Life  Building,  Little  Rock  AR 
72201.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
(1)  between  Arkadelphia,  AR,  and 
Longview,  TX:  bora  Arkadelphia,  AR, 
over  Interstate  Hwy  30  to  junction  U.S. 
Hwy  259,  then  over  U.S.  Hwy  259  to 
Longview,  TX,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Texarkana,  AR-TX,  (2)  between 
Arkadelphia,  AR,  and  Longview,  TX: 
from  Arkadelphia,  AR  over  U.S.  Hwy  67 
to  junction  U.S.  Hwy  259,  then  over  U.S. 
Hwy  259  to  Longview,  TX,  tind  return 
over  the  same  route,  serving  the 
intermediate  point  of  Texarkana,  AR- 
TX,  (3)  between  Magnolia,  AR,  and 
junction  U.S.  Hwy  82  and  Interstate 
Hwy  30,  over  U.S.  Hwy  82,  serving  the 
intermediate  point  of  Texarkana,  AR- 
TX,  (4)  between  El  Dorado,  AR,  and 
Longview,  TX:  from  El  Dorado,  AR  over 
U.S.  Hwry  167  to  the  AR-LA  State  Line, 
then  over  LA  Hwy  9  to  junction  U.S. 
Hwy  79,  then  over  U.S.  Hwy  79  to 
junction  U.S.  Hwy  80,  then  over  U.S. 
Hwy  80  to  Longview,  TX,  and  return 
over  the  same  route,  serving  the 


intermediate  point  of  Shreveport,  LA,  (5) 
between  El  Dorado,  AR.  and  Longview. 
TX;  from  El  Dorado,  AR  over  U.S.  Hwy 
167  to  the  AR-LA  State  Line,  then  over 
LA  Hwy  9  to  junction  U.S.  Hwy  79.  then 
over  U.S.  Hwy  79  to  junction  Interstate 
Hwy  20.  then  over  Interstate  Hwy  20  to 
junction  U.S.  Hwy  259.  then  over  U.S. 
Hwy  259  to  Longview,  TX,  and  return 
over  the  same  route,  serving  the 
intermediate  point  of  Shreveport,  LA.  (6) 
between  Magnolia,  AR,  and  junction 
U.S.  Hwy  79  and  LA  Hwy  9  at  or  near 
Homer,  LA,  over  U.S.  Hwy  79.  (7) 
between  MagnoUa,  AR,  and  junction  LA 
Hwy  7  and  Interstate  Hwy  20  and  U.S. 
Hwy  80:  from  Magnolia,  AR,  over  AR 
Hwy  132  to  the  AR-LA  State  Line,  then 
over  LA  Hwy  7  to  junction  Interstate 
Hwy  20  and  U.S.  Hwy  80,  and  return 
over  the  same  route,  (8)  between 
junction  Interstate  Hwy  30  and  AR  Hwy 
29  at  or  near  Hope,  AR  and  Shreveport. 
LA:  from  junction  Interstate  Hwy  30  and 
AR  Hwy  29  at  or  near  Hope,  AR  over 
AR  Hwy  29  to  the  AR-LA  State  Line, 
then  over  LA  Hwy  3  to  Shreveport,  LA, 
and  return  over  the  same  route,  (9) 
between  Texarkana,  AR-TX  and 
Shreveport,  LA,  over  U.S.  Hwy  71.  and 
(10)  between  Texkrkana.  AR-TX  and 
junction  U.S.  Hwy  59  and  Interstate 
Hwy  20  and  U.S.  Hwy  80,  over  U.S.  Hwy 
59;  with  service  at  designated  highway 
jimctions  for  purposes  of  joinder  only. 
Hearing  site:  St.  Louis,  MO,  or  Memphis, 
TN. 
MC  78687  (Sub-69F).  filed  June  13, 

1979,  previously  noticed  in  the  Federal 
Register  issue  of  February  26, 1980,  and 
republished  as  corrected  this  issue. 
Applicant:  LOTT  MOTOR  UNES,  INC.. ; 
West  Cayuga  St.,  P.O.  box  751,  Moravia, 
NY  13118.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building. 
666  Eleventh  St.,  NW.,  Washington,  DC 
20001.  Transporting  (1)  (a)  paper  and 
paper  products,  (b)  plastic  and  plastic 
products,  (c)  chemicals  except  those 
described  in  (b),  (d)  building  products, 
and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  the  commodities  named     - 
in  (1)  above  (except  in  bulk,  in  tank 
vehicles),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 

at  or  destined  to  the  facilities  of  Union 
Camp  Corporation.  Hearing  site: 
Washington,  DC 

Note. — The  purpose  of  this  republication  is 
to  correct  the  restriction.  Dual  operations 
may  he  involved. 

MC  107496  (Sub-1203F).  filed  March 
14, 1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  February  26, 

1980.  Applicant:  RUAN  TRANSPORT 
CORPORATION.  3200  Ruan  Center,  666 
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Grand  Ave.,  Des  Moines,  lA  50309. 
Representative:  E.  Check,  P.O.  Box  855, 
Des  Moines,  lA  50304.  Transporting  (A) 
foundry  sand  additives  and  ingredients, 
in  bulk,  and  (B)  bentonite  clay 
ingredients,  in  bulk,  (1)  from  points  in 
Hennepin  and  Ramsey  Counties,  MN, 
and  Waterloo,  LA,  to  points  in  the 
United  States  (except  AK  and  HI],  and 
(2)  from  points  in  (a)  Butte  County.  SD, 
(b)  Weston.  Crook  and  Big  Horn 
Counties,  WY,  and  (c)  points  in  Phillips 
County.  MT.  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  American  Colloid  Co. 
Hearing  sitft  Des  Moines,  LA,  or 
Chicago,  IL 

Note. — The  purpose  of  this  republication  is 
to  correct  the  requested  authority. 

MC  11195Q  (Sub-49F),  Filed  April  12, 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  December  11, 
1979.  Applicant:  SUWAK  TRUCKING 
COMPANY,  a  corporation,  1105  Fayette 
St.,  Pittsburgh,  PA  15301. 
Representative:  Henry  M.  Wick.  Jr.,  2310 
Grant  Building,  Pittsburgh,  PA  15219. 
Transporting  general  commodities, 
(Except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  in 
containers  or  in  trailers,  between  points 
in  DE,  MD,  NY,  NJ,  PA.  and  VA,  on  the 
one  hand,  and,  on  the  other  points  in 
OH,  the  lower  peninsula  of  MI,  and 
Allegheny,  Bedford,  Blair.  Cambria, 
Fayette,  Greene,  Indiana,  Somerset, 
Washington,  and  Westmoreland 
Counties,  PA.  restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  water  in  foreign 
commerce.  (Hearing  site:  Washington, 
DC  or  Pittsburgh,  PA.) 

Note. — The  carrier  must  satisfy  the 
Commission  that  its  common  control 
possibilities  are  either  aproved  by  the 
Commission  or  do  not  require  Commission 
approval. 

Note. — This  republication  is  to  correctly 
reflect  the  territorial  description. 

MC  115667  (Sub-14F).  filed  September 
19, 1979,  previously  noticed  in  the 
Federal  Register  issue  of  March  14, 1980. 
Applicant:  ARROW 
TRANSPORTATION  SYSTEMS,  INC., 
320  Seymour  Blvd.,  North  Vancouver, 
B.C.,  Canada  \7]  2)3.  Representative: 
Cylde  H.  Maclver,  1900  Peoples  National 
Bank  Building.  1415  5th  Ave.,  Seattle, 
WA  98171.  Transporting  commodities, 
the  transportation  of  which,  because  of 
size  and  weight,  requires  the  use  of 
special  equipment,  between  points  in 
WA,  OR  and  CA.  (Hearing  site:  Seattle, 
WA.) 


Note. — ^This  republication  is  to  reflect  the 
representative's  correct  address. 

MC  115667  (Sub-15F),  filed  September 
19, 1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  March  14, 1980. 
Applicant:  ARROW 
TRANSPORTATION  SYSTEMS.  INC.. 
320  Seymour  Blvd.,  North  Vancouver, 
B.C..  Canada  V7]  2)3.  Representative: 
Clyde  H.  Maclver,  1900  Peoples  National 
Bank  Bldg.,  1415  5th  Ave.,  Seattle,  WA 
98171.  Transporting  lumber,  lumber 
products  and  wood  products  between 
points  in  WA,  OR  and  CA.  (Hearing  site: 
Seattle.  WA.) 

Note. — ^This  republication  is  to  reflect  the 
representative's  correct  address. 

MC  115667  (Sub-17F).  filed  October  22. 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  March  14, 1980. 
Applicant:  ARROW 

TRANSPORTATION  SYSTEM.  INC..  320 
Seymour  Blvd.,  North  Vancouver,  B.C. 
Canada  V7I  2)3.  Representative:  Clyde 
H.  Maclver,  1900  Peoples  National  Bank 
Bldg..  1415  5th  Ave.,  Seattle.  WA  98171. 
Contract  carrier,  transporting  general 
commodities,  in  containers  (except 
classes  A  and  B  explosives  and  empty 
containers),  between  points  in  WA  and 
OR.  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  water,  under  continuing 
contract(s)  with  Asia  American  Lines,  of 
Seattle,  WA,  and  ITEL  Container 
Division,  of  Seattle,  WA.  (Hearing  site: 
Seattle.  WA.) 

Note. — The  purpose  of  this  republication  is 
to  reflect  the  representative's  correct  address. 

MC  115826  {Sub-513F).  filed  July  9. 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  March  6, 1980. 
Applicant:  W.  J.  DIGBY.  INC.,  6015  East 
58th  Ave.,  Conunerce  City.  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  Transporting 
confectionery,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  M  &  M/Mars.  Division  of 
Mars.  Inc.,  at  or  near  Elizabeth  and 
Hackettstown.  NJ,  and  Elizabethtown, 
PA,  to  points  in  AZ,  CA,  CO,  lA.  ID.  IL, 
IN,  MI,  MN.  MO.  NE,  NV.  OH.  OR,  UT, 
WA,  WI.  and  WY.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  orgins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Denver.  CO.) 

Note. — This  republication  is  to  correctly 
reflect  the  territorial  description. 

MC  117786  (Sub-69F).  filed  July  9. 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  March  6. 1980. 
Applicant:  RILEY  WHITTLE,  INC.,  P.O. 
Box  19038.  Phoenix.  AZ  85009. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd..  Phoenix.  AZ  85014. 
Transporting  alcoholic  beverages,  from 


Lynchburg,  TN,  to  points  in  AZ.  CA.  and 
NV.  (Hearing  site:  Phoenix.  AZ.) 

Note. — This  republication  is  to  correctly 
reflect  the  territorial  description. 

MC  135007  (Sub-78F),  filed  October  15. 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  March  14, 1980. 
Applicant:  AMERICAN  TRANSPORT, 
INC.,  7850  "F"  St..  Omaha.  NE  68127. 
Representative:  Arthur ).  Cerra,  2100 
Ten  Main  Center,  P.O.  Box  19251, 
Kansas  City,  MO  64141.  Contract  carrier, 
transporting  meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Spencer  Foods.  Inc., 
at  or  near  Oakland,  CA,  and  Omaha, 
NE.  to  points  in  AL,  CT,  DE,  FL.  GA.  IL. 
IN.  KS.  ME.  MD.  MA.  MO,  NE,  NH,  NJ. 
NY,  NC,  OH.  PA.  RI.  SC,  TN.  VE,  VA, 
WV,  WI,  and  DC  under  continuing 
contract(s)  with  Spencer  Foods,  Inc.,  of 
Schuler,  NE.  (Hearing  site:  Omaha,  NE.) 

Note. — ^The  purpose  of  this  republication  is 
to  show  MA  as  being  a  destination  point  in 
the  above  proceeding. 

MC  138157  (Sub-205F),  filed  November 
19, 1979,  previously  noticed  in  the 
Federal  Register  issue  of  March  14. 1980, 
and  republished  as  corrected  this  issue. 
Applicant:  SOUTHWEST  EQUIPMENT 
RENTAL.  INC.,  d.b.a.  SOUTHWEST 
MOTOR  FREIGHT,  2931  S.  Market  St., 
Chattanooga,  TN  37410.  Representative: 
Patrick  E.  Quinn,  P.O.  Box  9596, 
Chattanooga,  TN  37412.  Transporting, 
floor  covering  materials  and  materials, 
equipment  and  supplies  used  in  the 
installation  of  floor  covering  materials, 
betweeen  points  in  Alameda  County, 
CA,  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  in  and  East 
of  MT,  WY.  CO,  and  NM.  (Hearing  site: 
San  Francisco,  CA.) 

Note. — ^The  purpose  of  this  republication  is 
to  change  MN  to  "NM"  in  the  territorial 
description.  Dual  operations  may  be 
involved. 

MC  143607  (Sub-9F).  filed  May  31, 
1979.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  P.O.  Box  2611  Route 
6.  Waco,  TX  76706.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building,  666  Eleventh  St.,  NW., 
Washington,  DC  20001.  Contract  carrier, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  the  facilities  of 
Hi-Port  Industries,  Inc.,  at  or  near 
Highland,  TX,  to  points  in  the  United 
States  (except  AK  and  HI),  under 
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continuing  contract(8)  with  Hi-Port 
Industries.  Inc.,  of  Highlands,  TX. 
(Hearing  site:  Dallas,  TX.) 

MC  144527  (Sub-7F).  filed  November  6. 
1979.  Applicant:  BULS  EYE 
TRANSPORT.  INC..  Suite  2424.  33  No. 
Dearborn  St.,  Chicago,  IL  60602. 
Representative:  Patrick  H.  Smyth,  Suite 
521, 19  So.  LaSalle  St.,  Chicago.  IL  60603. 
Transporting  new  furniture,  from 
Archbold.  OH,  to  those  points  in  the 
U.S.  in  and  east  of  MN.  lA.  MO.  AR,  and 
LA  (except  AR.  LA.  and  MS),  restricted 
to  the  transportation  of  traffic 
originating  at  the  facilities  of  Sauder 
Woodworking  Co.  (Hearing  site:  Toledo, 
OH.  or  Chicago.  IL.) 

MC  146646  (Sub-8F).  filed  July  27, 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  March  6, 1980. 
Applicant:  BRISTOW  TRUCKING 
COMPANY,  P.O.  Box  63558, 
Birmingham.  AL  35217.  Representative: 
Henry  Bristow.  Jr.  (same  address  as     " 
applicant).  Transporting  (1)  construction 
materials,  and  (2)  materials  and 
supplies  used  in  the  m&nufacture  and 
distribution  of  construction  materials 
(except  in  bulk),  between  the  facilities  of 
the  Celotex  Corporation  at  or  near 
Pittston,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (except  AK 
and  HI).  (Hearing  site:  Tampa,  FL,  or 
Birmingham,  AL.) 

Note. — This  republication  is  to  correctly 
reflect  the  territorial  description. 

MC  146646  (Sub-13F).  filed  July  30, 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  March  6. 1980. 
Applicant:  BRISTOW  TRUCKING 
COMPANY.  P.O.  Box  63558, 
Birmingham,  AL  35217.  Representative: 
Henry  Bristow,  Jr.  (same  address  as 
applicant).  Transporting  (1)  construction 
materials,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  construction  materials 
(except  in  bulk),  between  the  facilities  of 
the  Celotex  Corporation  at  or  near 
Clinton,  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Tampa,  FL.  or  Birmingham,  AL.) 

Note.— This  republication  is  to  correctly 
reflect  flie  territorial  description. 

MC  148527F.  filed  October  9. 1979.  and 
previously  noticed  in  the  Federal 
Register  issue  of  March  14. 1980.  and 
republished  as  corrected  this  issue. 
Applicant:  H.  BRUCE  BAGLEY  AND  C. 
E.  BAGLEY,  a  partnership,  d.b.a. 
BAGLEY  &  SON,  Route  6.  Box  485-A, 
Anderson.  IN  46011.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis.  IN  46240.  Contract  carrier, 
transporting  batteries  and  battery  parts, 
and  materials  used  in  the  manufacture 
of  batteries,  (1)  between  the  facilities  of 


Prime  Batteries,  Inc.,  at  Anderson,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  KY,  OH.  TN.  WI.  IL.  GA,  MS,  AL.  SC. 
TX,  LA.  AR.  MO,  and  NC  and  (2) 
between  the  facilities  of  Western 
Kentucky  Batteries,  Inc..  at  Benton,  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  OH.  TN,  IN,  GA.  MS.  AL.  SC. 
TX,  LA,  AR.  MO,  and  NC,  under 
continuing  contract(s)  in  (1)  above  with 
Prime  Batteries,  Inc.,  and  in  (2)  above 
with  Western  Kentucky  Batteries,  Inc. 
(Hearing  site:  Indianapolis,  IN.) 

Note. — ^The  purpose  of  this  republication  is 
to  include  LA,  AR.  and  MO  in  the  territorial 
description. 

Volume  No.  145 

Decided:  April  7. 1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker.  Fortier  and  Hill. 

MC  11207  (Sub-530F).  filed  March  6, 
1980.  Applicant:  DEATON,  INC.,  317 
Avenue  W,  P.O.  Box  938.  Birmingham. 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010.  7101  Wisconsin  Ave.. 
Washington.  DC  20423.  Transporting  (1) 
knocked  down  metal  buildings,  and  (2) 
machinery,  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  between  the  facilities 
of  Republic  Buildings  Corp.,  at 
Rainsville,  AL,  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  CA,  CO.  IN,  KS, 
and  UT.  (Hearing  site:  Birmingham,  AL. 
or  Washington,  DC.) 

MC  21866  (Sub-151F),  filed  March  3, 
1980.  Applicant:  WEST  MOTOR 
FREIGHT.  INC..  740  S.  Reading  Ave., 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn.  1430  Land  Title  Bldg.. 
Philadelphia.  PA  19110.  Transporting  (1) 
automobile  parts,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  and  distribution  of  motor 
vehicles,  between  points  in  AL.  DE.  GA, 
IL.  IN.  KS,  LA,  MA.  MD,  MI.  MO.  MS. 
NH.  NJ,  NY.  OH,  OK.  PA.  TX.  WV.  and 
WI.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  General  Motors  Corporation. 
(Hearing  site:  Washington,  DC.) 

MC  39167  (Sub-17F).  filed  March  3. 
1980.  Applicant:  C.  J.  ROGERS  TRANS. 
CO..  2947  Greenfield  Rd..  Melvindale, 
MI  48122.  Representative:  Robert  D. 
Schuler,  100  West  Long  Lake  Rd.,  Suite 
102.  Bloomfield  Hills.  MI  48013. 
Transporting  (1)  Prestressed  concrete 
building  components  (except  in  bulk), 
and  (2)  materials,  supplies  and 
equipment,  used  in  the  manufacture  or 
installation  of  the  commodities  used  in 
(1)  (except  in  bulk),  (a)  between  the 
facilities  of  Price  Brothers  Company,  at 
or  near  (i)  Livonia,  MI  and  (ii)  Dayton, 
OH.  on  the  one  hand.  and.  on  the  other, 
points  in  AR.  DE.  IL,  IN.  lA.  KY.  MD. 


MO.  NJ.  NY.  NC.  PA.  TN.  VA.  WI.  and 
WV.  (b)  between  the  facilities  of  Price 
Brothers  Company,  at  Livonia.  MI  and 
points  in  OH.  and  (c)  between  the 
facilities  of  Price  Brothers  Company,  at 
Dayton.  OH  and  points  in  MI.  (Hearing 
site:  Cincinnati  or  Columbus.  OH  or 
Washington.  DC.) 

MC  42487  (Sub-948F).  filed  November 
26. 1979.  previously  noticed  in  the 
Federal  Register  issue  of  March  25, 1980. 
Applicant:  CONSOUDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive.  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  (1)  between  Wilmington,  DE 
and  Salisbury,  MD.  over  U.S.  Hwy  13,  (2) 
between  Washington,  D.C.  and 
Salisbury,  MD,  over  U.S.  Hwy  50.  (3) 
between  Baltimore.  MD  and  junction 
MD  Hwy  2  and  U.S.  Hwy  50,  over  MD 
Hwy  2.  (4)  between  junction  U.S.  Hwy 
113  and  U.S.  Hwy  13  (near  Dover,  DE) 
and  Salisbury,  Kffi):  From  junction  U.S. 
Hwy  113  and  U.S.  Hwy  13  (near  Dover. 
DE)  over  U.S.  Hwy  113  to  junction  U.S. 
Hwy  13  (at  or  near  Pocomoke  City.  MD). 
then  over  U.S.  Hwy  13  to  Salisbury,  and 
return  over  the  same  route,  (5)  between 
junction  U.S.  Hwy  50  and  U.S.  Hwy  301 
(at  or  near  Queenstown.  MD)  and 
junction  DE  Hwy  299  and  U.S.  Hwy  13 
(at  or  near  Odessa.  DE):  From  junction 
U.S.  Hvi^  50  and  U.S.  Hwy  301  (at  or 
near  Queenstown,  MD)  over  U.S.  Hwy  • 
301  to  junction  DE  Hwy  299  (at  or  near 
Middletown.  DE).  then  over  DE  Hwy  299 
to  junction  DE  Hwy  299  and  U.S.  Hv^ry  13 
(at  or  near  Odessa,  DE).  and  return  over 
the  same  route.  (6)  between  Ocean  City. 
MD  and  junction  DE  Hwy  1  and  U.S. 
Hwy  U.S.  Hwy  113  (near  Milford.  DE): 
From  Ocean  City  over  MD  Hwy  528  to 
the  MD-DE  state  line,  then  over  DE  Hwy 
1  to  junction  DE  Hwy  1  and  U.S.  Hwy 
113.  (near  Milford,  DE)  and  return  over 
the  same  route.  (7)  between  Ocean  City, 
MD  and  junction  U.S.  Hwy  50  and  U.S. 
Hwy  113  (near  Beriin,  MD),  over  U.S. 
Hwy  50,  serving  all  intermediate  points 
in  connection  with  the  routes  described 
in  (1)  to  (7)  above;  and  all  points  in  Kent, 
New  Castle,  Sussex  Counties.  DE,  and 
Carohne,  Cecil,  Dorchester.  Kent.  Queen 
Annes.  Somerset,  Talbot,  Wicomico  and 
Worcester  Counties,  MD,  as  either 
intermediate  or  off-route  points.  The 
purpose  of  this  republication  is  to 
indicate  the  correct  Hwys  in  (6)  above. 
(Hearing  site:  Washington,  DC.) 
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Note. — Applicant  intends  to  tack  the 
authorities  described  above.  Also,  applicant 
intends  to  tack  to  its  existing  authority  and 
any  authority  it  may  acquire  in  the  future. 

MC  59557  (Sub-19F).  Wed  January  10. 
1980.  previously  noticed  in  the  Federal 
Register  issue  of  April  15. 1980. 
Applicant:  AUCLAIR 
TRANSPORTATION.  INC..  P.O.  Box 
5195.  Manchester.  NH  03108. 
Representative:  Elliott  Bunce.  Suite  1301, 
1600  Wilson  Blvd..  Arlington,  VA  22209. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  commercial  zones  of  (a)  Atlanta, 
GA,  (b)  Chicago,  IL,  (c)  Dallas,  TX.  (d) 
Fort  Worth,  TX,  (e)  Houston,  TX.  (f)  Los 
Angeles,  CA.  (g)  Oakland.  CA,  (h)  San 
Francisco,  CA,  (ij  Jacksonville,  FL.  (j) 
Orlando.  FL.  (k)  SJ.  Petersburg.  FL.  (1) 
Miami,  FL,  and  (nu  Tampa,  FL, 
restricted  to  traffic\having  a  prior  or 
subsequent  movem^t  by  rail.  (Hearing 
site:  Boston,  MA.  or^oncord,  NH.) 

Note. — The  purpose  olinis  republication  is 
to  correct  the  territorial  description. 

MC  78687  (Sub-IOOF).  filed  December 
27, 1979,  previously  published  in  the 
Federal  Register  issue  of  March  27, 1980, 
and  republished  this  issue.  Applicant: 
LOTT  MOTOR  LINES,  INC..  Box  751, 
Moravia.  NY  13118.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St..  NW, 
Washington,  DC  20001.  Transporting  (1) 
paper,  paper  products  and  plastic 
articles  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  (except  commodities  in  bulk), 
between  the  facilities  of  Sonoco 
Products  Company,  at  or  near 
Downingtown.  Hanover  and  Robesonia. 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO.  AR,  and  LA.  (Hearing:  Washington. 
DC.) 

Note. — This  republication  is  to  state 
correctly  the  territorial  description. 

MC  79577  {Sub-41F).  filed  March  7. 
1980.  Applicant:  OILFIELDS  TRUCKING 
COMPANY,  a  corporation,  1601  S. 
Union  Ave..  P.O.  Box  751.  Bakersfield, 
CA  93302.  Representative:  R.  Y. 
Schureman,  1545  Wilshire  Blvd.,  Los 
Angeles,  CA  90017.  Transporting 
gasoline  and  distillate  fuel  oils,  from  the 
facilities  of  Calnev  Pipeline  Co.,  at  or 
near  Daggett,  CA,  to  points  in  AZ,  NV. 
and  UT.  (Hearing:  Los  Angeles,  CA.) 

MC  79687  (Sub-35F).  filed  February  29, 
1980.  Applicant:  WARREN  C.  SAUERS 
COMPANY.  INC..  200  Rochester  Rd.. 
Zelienople.  PA  16063.  Representative: 


Henry  M.  Wick,  Jr.,  2310  Grant  Bldg.. 
Pittsburgh,  PA  15219.  Transporting 
canned  baby  food  and  dry  cereal,  from 
Canajoharie,  NY.  to  points  in  AL,  CT. 
DE.  FL,  GA,  IL  LA,  ME,  MD.  MA,  ML 
MN.  MS,  NH,  NJ.  NY.  NC,  RI,  SC.  TN, 
TX,  VT,  VA,  WI,  points  in  PA  east  of 
U.S.  Hwy  15,  and  DC.  (Hearing: 
Pittsburgh,  PA,  or  Washington.  DC.) 

MC  89617  (Sub-24F),  filed  March  5, 
1980.  Applicant:  LEWIS  TRUCK  UNES. 
INC.,  P.O.  Box  1494,  Conway.  SC  29526. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  construction 
materials  (except  commodities  in  bulk), 
and  materials,  equipment  and  supplies 
(except  commodities  in  bulk],  used  in 
the  manufacture  or  distribution  of 
construction  materials,  horn  the 
facilities  of  Delotex  Corporation,  at  or 
near  Goldsboro,  NC,  to  points  in  AL.  FL. 
GA.  SC,  and  VA.  (Hearing:  Charleston, 
SC,  or  Tampa,  FL) 

MC  91306  (Sub-26F).  filed  February  29. 
1980.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS,  INC.,  1858  9th  Ave.,  NE, 
Hickory,  NC  28601.  Representative: 
Erick  Meierhoefer.  Suite  423, 1511  K  St., 
NW,  Washington.  DC  20005. 
Transporting  plastic  tips  and  holders 
used  in  the  manufacture  of  cigars,  from 
Gastonia,  NC,  to  Kingston,  PA.  (Hearing: 
Charlotte.  NC.) 

MC  105566  (Sub-218F),  filed  February 
22. 1980.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC..  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
Thomas  F.  Kilroy,  Suite  406,  Executive 
Bldg.,  6901  Old  Kenne  Mill  Rd., 
Springfield,  VA  22150.  Transporting 
water  treating  and  industrial  process 
products  (except  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  (1)  from  the 
facilities  of  Naico  Chemical  Company, 
at  Sugarland,  TX,  Garyville,  LA.  and 
Jonesboro,  GA.  to  points  in  CT,  DE,  IL 
IN,  ME,  MD,  MA,  MI.  NH,  NJ,  NY.  OH. 
PA,  RI,  VT,  VA.  and  WV,  and  (2)  from 
the  facilities  of  Nalco  Chemical 
Company,  at  Jonesboro,  GA,  to  points  in 
AZ,  CA,  CO.  ID.  MT,  NV.  NM,  OR.  UT. 
WA,  and  WY.  (Hearing  site: 
Washington,  DC.) 

MC  108937  (Sub-63F),  filed  February  5, 
1980.  Applicant:  MURPHY  MOTOR 
FREIGHT  LINES,  INC.,  2323  Terminal 
Road,  St.  Paul,  MN  55113. 
Representative:  Jerry  E.  Hess,  P.O.  Box 
43640.  St.  Paul.  MN  55164.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Beaver  Dam.  Beloit. 
Burlington.  Columbus.  Delevan, 


Edgerton.  Elkhom,  Fall  River,  Ft. 
Atkinson,  Fredonia,  Horicon,  Janesville, 
Kohler,  Lake  Geneva,  Lake  Mills, 
Madison,  Manitowoc,  Markesan,  New 
Holstein,  Oconomowoc  Oostburg, 
Plymouth,  Portage,  Sheboygan, 
Sheboygan  Falls,  Slinger,  Two  Rivers, 
Waterford,  Watertov>m.  Williams  Bay 
and  Wilmot,  WI  as  off-route  points  in 
connection  with  applicant's  regular 
route  operations.  (Hearing  site: 
Milwaukee,  WI.  or  South  Bend.  IN.) 

MC  111856  (Sub-llF).  filed  December 
4, 1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  27, 1980. 
Applicant:  CHOCTAW  TRANSPORT. 
INC..  800  Bay  Bridge  Rd.,  Prichard,  AL 
36610.  Representative:  George  M.  Boles. 
727  Frank  Nelson  Bldg..  Birmingham,  AL 
35203.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as    - 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Ft.  Walton 
Beach,  FL  and  Prichard,  AL  (a)  from  Ft. 
Walton  Beach,  FL  over  U.S.  Hwy  98  to 
junction  U.S.  Hwy  90  at  or  near 
Pensacola,  FL  then  over  U.S.  Hwy  90  to 
junction  U.S.  Hwy  43  at  or  near  Mobile, 
AL  then  over  U.S.  Hwy  43  to  Prichard, 
AL  and  return  over  the  same  route, 
serving  Mobile,  AL,  and  all  intermediate 
points  in  FL  and  (b)  from  Ft.  Walton 
Beach,  FL  over  U.S.  Hwy  98  to  junction 
U.S.  Hwy  29,  then  over  U.S.  Hwy  29  to 
junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  junction  U.S.  Hwy 
43  at  or  near  Mobile,  AL  then  over  U.S. 
Hwy  43  to  Prichard,  AL  and  return  over 
the  same  route,  serving  Mobile,  AL  and 
all  intermediate  points  in  FL  serving 
Century  and  Cantonment,  FL  as  off- 
route  points  in  conjunction  with  (a)  and 
(b)  above.  (Hearing  site:  Birmingham  or 
Mobile.  AL) 

Note. — The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 

MC  114457  (Sub-567F),  filed  March  3. 
1980.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation.  2102 
University  Ave.,  St.  Paul,  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  Transporting  (1) 
snowthrowers  and  lawnmowers,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  snowthrowers  and 
lawnmowers,  from  Johnson  Creek,  WL 
to  points  in  the  U.S.  (except  AK  and  HJ). 
(Hearing  site:  Milwaukee,  WI,  or  St. 
Paul,  MN.) 

MC  114606  (Sub-15F),  filed  March  3, 
1980.  Applicant:  S.  F.  DOUGLAS  TRUCK 
UNE.  INC.,  587  S.  W.  First  St.,  New 
Brighton,  MN  55551.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis.  MN  55440.  Transporting 
packaging  materials,  from  Minneapolis. 


MN.  to  Grand  Forks.  ND.  (Hearing  site: 
Minneapolis  or  St.  Paul.  MN.) 

MC  115826  {Sub-520F).  filed  July  31, 
1979.  Applicant:  W.  J.  DIGBY.  INC.,  6015 
East  58th  Ave.,  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting /neo/s,  meat  products,  and 
meat  b}j>roducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  points  in  TX 
on  and  north  of  U.S.  Hwy  180  and  on 
and  west  of  U.S.  Hwy  83  and  Clovis  and 
Portales.  NM,  to  points  in  MT,  ID,  OR. 
WA.  (Hearing  site:  Denver,  CO.) 

MC  116519  (Sub-83F),  filed  February 
26. 1980.  Applicant:  FREDERICK 
TRANSPORT  LIMITED,  R.R.  #6, 
Chatham,  Ontario.  Canada,  N7M  5J6. 
Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Bldg.,  1511  K  St..  NW., 
Washington,  DC  20005.  In  foreign 
commerce  only,  transporting  medicines 
and  chemicals,  between  Kalamizoo,  MI. 
on  the  one  hand.  and.  on  the  other,  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  in  MI.  (Hearing  site: 
Washington.  DC.) 

MC  117786  (Sub-97F).  filed  March  5. 
1980.  Applicant:  RILEY  WHITTLE.  INC.. 
P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Transporting  (1)  motor  vehicle  parts, 
and  steel  tubing,  and  (2)  commodities 
used  in  the  manufacture  of  the 
commodities  in  (1)  between  the  facilities 
of  Rockwell  International,  at  Florence, 
KY  and  points  in  OH.  (Hearing  site: 
Phoenix,  AZ.) 

MC  120636  (Sub-2F),  filed  February  12, 
1980.  Applicant:  BRUNTON  STORAGE 
&  VAN  CO.,  INC..  6th  and  Locust  Street, 
P.O.  Box  577,  Chatsworth.  IL  60921. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street  NW.,  Washington,  DC  20001. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  liquid  commodities,  in 
bulk)  between  points  in  IL.  (Hearing  site: 
Chicago.  IL.) 

Note.— The  purpose  of  this  application  is  to 
convert  applicant's  Certificate  of  Registration 
in  MC  120636  Sub-lF  to  a  Certificate  of  Public 
Convenience  and  Necessity. 

MC  120636  (Sub-3F).  filed  February  12, 
1980.  Applicant:  BRUNTON  STORAGE 
&  VAN  CO..  INC.,  6th  and  Locust  Street, 
P.O.  Box  577.  Chatsworth.  IL  60921. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
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Street  NW..  Washington,  DC  20001. 
Transporting  polystyrene  packaging 
articles,  from  the  facilities  of  Tuscarora 
Plastics,  Inc.,  at  or  near  Streator  and 
Quincy,  IL,  to  points  in  IN,  MI,  WI,  lA. 
and  MO.  (Hearing  site:  Chicago,  IL.) 

MC  121496  (Sub-41F),  filed  December 
28, 1979.  previously  published  in  the 
Federal  Register  issue  of  March  27, 1980, 
and  republished  this  issue.  Applicant: 
CANGO  CORPORATION,  Suite  2900, 
1100  Milam  Bldg.,  Houston,  TX  77002. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666  Eleventh  St. 
NW.,  Washington,  DC  20001. 
Transporting  liquefied  petroleum  gases, 
in  bulk,  in  tank  vehicles,  between  Mont 
Belvieu,  TX,  Arcadia,  LA,  and  Petal,  MS, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing:  Houston.  TX.) 

Note. — The  purpose  of  this  republication  is 
to  state  correctly  the  commodity  description. 

MC  123407  (Sub-634F).  filed  March  5. 
1980.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center.  Rt. 
1.  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.,  (same  address  as 
applicant).  Transporting  metal  products, 
from  the  facilities  of  Steel  King 
Industries,  Inc.,  at  New  London,  and 
Stevens  Point,  WI,  to  points  in  the  U.S. 
in  and  east  of  MN,  lA,  NE,  KS.  OK.  and 
TX.  (Hearing:  Chicago.  IL.) 

MC  123987  (Sub-34F).  filed  March  10. 
1980.  Applicant:  JEWETT  SCOTT 
TRUCK  UNE.  INC..  P.O.  Box  267, 
Mangum.  OK  73554.  Representative: 
Richard  Hubbert.  P.O.  Box  10236. 
Lubbock.  TX  79408.  Transporting  brick 
and  tile,  from  Lubbock.  TX.  to  points  in 
LA.  AR,  OK,  KS,  NM,  AZ.  and  CO. 
(Hearing:  Lubbock,  or  Dallas,  TX.) 

MC  129387  (Sub-113F),  filed  March  3. 
1980.  Applicant:  PAYNE 
TRANSPORTATION,  INC.,  P.O.  Box 
1271,  Huron,  SD  57350.  Representative: 
Charles  E.  Dye  (same  address  as 
applicant).  Transporting  pumps,  pump 
parts  and  accessories,  from  Fresno,  CA, 
to  points  in  lA,  MN,  NE,  ND,  and  SD. 
(Hearing:  San  Francisco  or  Los  Angeles, 
CA.) 

MC  134467  (Sub-55F),  filed  November 
29. 1979.  previously  noticed  in  the 
Federal  Register  issue  of  March  25, 1980. 
Applicant:  POLAR  EXPRESS,  INC..  P.O. 
Box  845,  Springdale,  AR  72764. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
St..  Denver,  CO  80203.  Transporting 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
poultry  and  poultry  products,  from 
points  in  GA,  L\.  IL,  MA,  MS,  NY,  NC, 
NJ.  OH,  PA,  TN,  TX,  and  WV,  to  points 
in  Benton,  Carroll,  Howard,  Pulaski,  and 
Washington  Counties,  AR;  Webster 


Parish,  LA,  Barry  and  Lawrence 
Counties,  MO,  and  Grundy  County,  TN, 
restricted  to  the  transportation  of  traffic 
destined  to  the  facilities  of  Tyson  Foods. 
Inc.  (Hearing  site:  Fayetteville,  or  Little 
Rock,  AR.) 

Note. — The  purpose  of  this  republication  is 
to  correct  the  restriction. 

MC  134477  (Sub-406F),  filed  February 
29, 1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Rd.,  West  St.  Paul.  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul,  MN  55164. 
Transporting  chemicals  (except  in  bulk), 
from  points  in  AR,  LA,  OK,  and  TX,  to 
points  in  IL,  IN,  lA.  KS.  MN.  MO.  NE, 
and  WL  restricted  to  the  transporiation 
of  tsaffic  originating  at  the  named 
origins  and  destined  to  the  named 
destinations.  (Hearing:  St.  Paul,  MN.) 

MC  134477  (Sub-407F),  filed  March  7, 
1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach. 
P.O.  Box  43496.  St.  Paul.  MN  55164. 
Transporting  (1)  toilet  preparations,  and 
(2)  such  commodities  as  are  used  in  the 
distribution  of  toilet  preparations 
(except  commodities  in  bulk),  from  the 
facilities  of  Landers  Company,  at  or 
near  Binghamton,  NY,  to  points  in  AR, 
IL  IN,  L\,  KS,  MI,  MN,  MO.  NE,  ND, 
OH,  OK,  SD,  TN.  TX.  and  WI.  (Hearing: 
St.  Paul,  MN.) 

MC  134477  (Sub-410F),  filed  February 
29. 1980.  Applicant:  SCHANNO 
TRANSPORTA'nON,  INC.,  5  West 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul.  MN  55164. 
Transporting  (1)  cleaning  compounds, 
buffing  and  polishing  compounds,  textile 
softener,  lubricants,  hypochlorite 
solution,  deodrants,  disinfectants, 
paints,  plastic  bags  and  filters  (except 
conmiodities  in  bulk),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  (except 
commodities  in  bulk],  between  points  in 
AL  AR,  CO,  CT.  DE,  FL,  GA.  IL,  IN,  lA, 
KS,  KY,  LA,  ME.  MD,  MA,  MI,  MN.  MS. 
MO,  NE.  NH.  NJ,  NY,  NC,  ND,  OH,  OK. 
PA.  RI,  SC,  SD.  TN.  TX.  VT.  VA  WV. 
WI,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Economics 
Laboratory,  Inc.  (Hearing:  St.  Paul,  MN.) 
MC  135797  (Sub-320F),  filed  March  10, 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  manufacturers  of 
foodstuffs  (except  commodities  in  bulk), 
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from  San  Leandro,  Hayward  and  Union 
City,  CA.  and  Hereford,  TX,  to  points  in 
the  U.S.  (except  AK  and  HI),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  from 
points  in  the  U.S.  .(except  AK  and  HI),  to 
San  Leandro,  Hayward  and  Union  City, 
CA,  St.  Augustine,  FL.  and  Hereford.  TX. 
[Hearing:  Washington,  DC.) 

MC  135797  (Sub-324F),  filed  March  6. 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  (1)  containers,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  between 
the  facilities  of  Chattanooga  Glass  Co., 
at  Corsicana,  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  L\,  IL,  IN.  KS, 
LA.  MO,  MS.  OH,  OK.  and  TN.  (Hearing: 
Chattanooga,  TN.  or  Washington.  DC.) 

MC  136788  (Sub-198F).  filed 
January  10. 1980.  previously  noticed  in 
the  PR  issue  of  April  3, 1980.  Applicant: 
ROBCO  TRANSPORTATION.  INC.. 
4475  N.E.  3rd  St..  Des  Moines.  LA  50313. 
Representative:  Stanley  C.  Olsen.  Jr., 
7400  Metro  Blvd.,  Suite  411.  Edina.  MN 
55435.  Transporting  foodstuffs,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and  sale 
of  foodstuffs  (except  commodities  in 
bulk),  from  Portland>nd  Milwaukie,  OR, 
and  Aberdeep-wl'IHMarkham,  WA,  to 
points  in  icTcA,  CO,  ID.  MT.  NV.  OR. 
and  UT. . 

MC  138197  (Sub-2F).  filed  March  3. 
1980.  Applicant:  L  SURRATT 
TRUCKING,  INC.,  7900  Old  Rockside 
Rd.,  Cleveland.  OH  44131. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St.,  Columbus,  OH  43215.  Contract 
carrier,  transporting  [\)[a) prefabricated 
masonry  panels,  and  (b)  materials, 
equipment,  and  supplies  (except 
commodities  in  bulk),  used  in  the 
•  manufacture  of  the  commodities  in  (1) 
between  BRjnswick,  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  IN, 
KY,  MI.  NY,  PA.  VA,  and  WV,  under 
continuing  contracl(8)  with  Vetovitz 
Bros.,  Inc..  of  Brunswick,  OH,  and  (2)(a) 
pre-cast  con,  rt-te  products  and  building 
brick,  and  (b)  materials,  equipment,  and 
supplies  (except  commodities  in  bulk), 
used  in  the  manufacture  of  pre-cast 
concrete  products,  between  Cleveland, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  IL  IN.  KY.  MI.  NY.  PA,  and 
WV,  under  continuing  con<ract(s)  with 
Alpha  Concrete  Corp.,  of  South  Euclid. 
OH  (Hearing  site:  Cleveland.  OH.) 

MC  138686  (Sub-12F).  filed  March  6. 
1980.  Applicant:  L  C.  W.  TRUCKING. 
INC..  119  E.  Chavez.  Edinburg.  TX  78539 


Representative:  M.  Ward  Bailey.  2412 
Continential  Life  Bldg..  Fort  Worth.  TX 
76102.  Transporting  malt  beverages, 
from  Galveston.  TX,  to  points  in  NM. 
[Hearing  site:  Houston,  TX.) 

MC  138956  (Sub-16F).  filed  March  6. 
1980.  Applicant:  ERGON  TRUCKING. 
INC..  202  East  PeaH  St..  Jackson.  MS 
39201.  Representative:  Donald  B. 
Marrison,  1500  Deposit  Guaranty  Plaza, 
P.O.  Box  22628.  Jackson.  MS  39205. 
Transporting  barite.  in  bulk,  in  tank 
vehicles,  from  points  in  Hot  Spring 
County.  AR.  to  points  in  AL.  FL,  LA.  and 
MS.  (Hearing  site:  Houston.  TX.  or 
Jackson,  MS.) 

MC  139697  (Sub-6F),  filed  March  10, 
1980.  Applicant:  WAGONER 
TRANSPORTATION  COMPANY.  INC., 
P.O.  Box  2975.  South  Bend,  IN  46680. 
Representative:  Morton  E.  Kiel  Suite 
1832,  Two  Worid  Trade  Center,  New 
York,  NY  10048.  Contract  carrier, 
transporting  foodstuffs,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs  [except  commodities  in  bulk, 
and  those  which  because  of  size  or 
weight,  require  the  use  of  special 
equipment],  between  the  facilities  of 
McCormick  Company,  Inc..  at  or  near  (a) 
Dallas.  TX.  (b)  Atlanta.  GA.  (c) 
Cockeysville.  MD.  and  (d)  San  Fernando 
and  Salinas.  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  McCormick  Company, 
Inc.,  of  Hunt  Valley,  MD.  (Hearing  site: 
Washington,  DC.) 

MC  140247  (Sub-4F),  filed  August  30, 

1979.  previously  noticed  in  the  Federal 
Register  issue  of  March  11, 1980. 
Applicant:  ALLSTATE  CHARTER 
LINES,  INC.,  P.O.  Box  9022,  Fresno,  CA 
93790.  Representative:  Michael  J. 
Stecher,  256  Montgomery  St.,  5th  Floor, 
San  Francisco.  CA  94104.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  limited  to 
the  the  transportation  of  not  more  than 
25  passengers  in  any  one  vehicle,  not 
including  the  driver  thereof,  and  not 
including  children  who  do  not  occupy  a 
seat  or  seats,  in  charter  and  special 
operations,  between  points  in  AZ,  CA, 
NV,  OR,  and  WA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
including  AK,  but  excluding  HI.  (Hearing 
site:  San  Francisco,  CA.) 

Note. — The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 

MC  141097  (Sub-24F),  filed  March  4, 

1980.  Applicant:  CAL-TEX,  INC.,  P.O. 
Box  1678.  Costa  Mesa.  CA  92626. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  St.,  NW.,  Washington,  DC 
20005.  Contract  carrier,  transporting  (1) 
synthetic  yam  and  fiber,  and  chemical 


products  (except  in  bulk),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Badische 
Corporation,  of  Williamsburg,  VA. 
(Hearing  site:  Richmond,  VA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  143127  (Sub-64F),  filed  December 
12, 1979,  previously  noticed  Federal 
Register  issue  of  April  1. 1980. 
Applicant:  K.  J.  TRANSPORTATION. 
INC.,  6070  CoUett  Rd.,  Victor,  NY  14564. 
Representative:  Linda  A.  Calvo  (same 
address  as  applicant).  Transporting  malt 
beverages,  from  Jacksonville,  FL, 
Merrimack,  NH,  and  Williamsburg,  VA 
to  points  in  NY.  (Hearing  site:  Buffalo, 
NY.) 

Note. — ^The  purpose  of  this  republication  is 
to  correct  the  destination  point  Dual 
operations  may  be  involved. 

MC  144887  {Sub-112F).  filed  March  7. 
1980.  Applicant:  SHELTON  TRUCKING 
SERVICE.  INC..  Rt..  1.  Box  230,  Altha,  FL 
32421.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Bldg.,  Jacksonville,  FL 
32202.  Transporting  construction 
materials,  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD,  NE.  KS.  OK. 
and  TX,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
facilities  of  Hall  Metal  Products. 
(Hearing  site:  Jacksonville  or 
Tallahassee,  FL.) 

MC  144946  (Sub-2F),  filed  March  6. 
1980.  Applicant:  BIG  T  TRUCK 
SERVICE.  INC..  5878  Buford  Hwy.  Suite 
5.  Atlanta.  GA  30360.  Representative: 
Richard  M.  Tettelbaum,  Fifth  Floor. 
Lenox  Towers  S.  3390  Peachtree  Rd.. 
NE..  Atlanta.  GA  30326.  Contract 
carrier,  transporting  such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  houses  (except  frozen  foods 
and  commodities  in  bulk),  from  the 
facihties  of  The  Clorox  Company,  at 
Forest  Park,  GA,  to  points  in  KY,  under 
continuing  contract(8)  with  The  Clorox 
Company,  of  Forest  Park,  GA.  (Hearing 
site:  Atlanta,  GA.) 

MC  145557  [Sub-9F),  filed  June  22, 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  18. 1980. 
Applicant:  LIBERTY  TRANSPORT.  INC., 
3409  South  Belt  Highway,  St.  Joseph, 
MO  64503.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin,  Liberty, 
MO  64068.  Transporting  (1)  meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat- 
packinghouses  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Kansas  City,  MO,  to  points  in  AZ, 


CO,  lA,  KS.  MN.  ND.  NE.  NM.  OK.  SD. 
IL  TX.  WI.  and  WY;  and  (2)  foodstuffs 
and  such  commodities  as  are  dealt  in  by 
retail  variety,  discount  and  drug  stores, 
and  wholesale  houses  serving  such  store 
[except  commodities  in  bulk),  between 
Kansas  City,  MO,  and  points  in  CO.  lA. 
MN.  ND.  NE.  NM.  OK.  SD.  TX.  and  WY. 
(Hearing  site:  Kansas  City,  MO.) 

MC  145577  (Sub-20F).  filed  December 
13. 1979,  previously  noticed  in  the 
Federal  Register  issue  of  April  1, 1980. 
Applicant:  GULLETT-GOULD,  LDT., 
P.O.  Box  406,  Union  City,  IN  47390. 
Representative:  Jerry  B.  Sellman,  50 
West  Broad  St.,  Columbus,  OH  43215, 
Transporting  (1)  castings,  molds, 
machine  parts  and  clay  parts  used  in 
the  manufacture  or  production  of  glass 
containers  from  points  in  OH,  IN,  and 
PA  on  and  west  of  U.S.  Hwy  219  to 
points  in  the  United  States  (except  AK 
and  HI);  (2)  glass  containers,  between 
points  in  CT,  GA,  MS,  PA  on  and  west 
of  U.S.  Hwy  219,  TN,  and  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  CA;  (3) 
materials,  equipment,  supplies  and  parts 
(except  commodities  in  bulk)  used  in  the 
manufacture  or  productions  of  glass 
containers,  between  points  in  CA,  CT, 
GA,  MS,  PA  on  and  west  of  U.S.  Hwy 
^19,  TX,  IN  and  OH;  and  (4)  paint,  from 
Washington,  PA  to  Madera,  CA, 
restricted  in  (2)  and  (3)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Glass 
Containers  Corporation.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

Note. — The  purpose  of  this  republication  is 
to  exclude  AK  as  a  destination  point  in  (1) 
above  in  lieu  of  AL. 

MC  146616  (Sub-llF),  filed  February 
18, 1980.  Applicant:  B  &  H  MOTOR 
FREIGHT,  INC.,  3314  East  Slst  St.,  Suite 
B,  Tulsa,  OK  74135.  Representative:  Fred 
Rahal,  Jr.,  Suite  305  Reunion  Center,  9 
East  Fourth  St.,  Tulsa,  OK  74103. 
Contract  carrier,  transporting:  slab  zinc 
spelter,  from  the  facilities  of  National 
Zinc  Company  at  Bartlesville,  OK  to 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  National  Zinc  Company,  of 
Bartlesville,  OK.  (Hearing  site:  Tulsa, 
OK.)     j 

MC  146927  (Sub-9F),  filed  March  3, 
1980.  Applicant:  DIXIE  TRANSPORT, 
INC.,  P.O.  Box  1126,  Hattiesburg,  MS 
39401.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240.  Arlington.  VA  22210. 
Transporting  paper  and  paper  products, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  products  (except  in 
bulk),  between  the  facilities  of  Georgia 
Pacific  Corporation,  at  or  near  Crossett 
and  Pine  Bluff,  AR,  and  Port  Hudson, 
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LA,  on  the  one  hand,  and,  on  the  other, 
points  in  FL,  AR.  TN.  AL  LA.  GA.  TX, 
and  MS.  [Hearing  site:  Washington,  DC.) 

MC  147427  [Sub-78F),  filed  March  5, 
1980.  Applicant:  G.  G.  PARSONS 
TRUCKING  CO.,  a  corporation,  P.O.  Box 
1085,  North  Wilkesboro,  NC  28659. 
Representative:  Dean  N.  Wolfe.  Gimmel 
&  Weiman.  4  Professional  Drive — Suite 
145.  Gaithersburg,  MD  20760. 
Transporting  lumber,  poles,  and  posts, 
from  points  in  TN.  to  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX.  (Hearing  site: 
Washington,  DC  or  Winston-Salem,  NC.) 

MC  147607  (Sub-2F),  filed  August  27, 

1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  11, 1980,  and 
republished  this  issue.  Applicant: 
RONALD  D.  OFFUTT,  JR.,  d.b.a. 
RONALD  OFFUTT  &  SONS,  Box  126. 
Glyndon,  MN  56547.  Representative: 
William  J.  Gambucci,  P.O.  Box  1680.  414 
Gate  City  Bldg.,  Fargo,  ND  58107. 
Transporting  carpet,  from  points  in  GA 
to  points  in  MN,  ND,  SD,  and  WI, 
[Hearing  site:  Atlanta,  GA.) 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  state  the  territorial  description. 
Dual  operations  may  be  involved. 

MC  147766  [Sub-2F),  filed  February  29, 

1980.  Applicant:  COLORADO-DENVER/ 
WAREHOUSE-DEUVERY.  INC.,  4902 
Smitl^  Rd.,  Denver,  CO  80216. 
Representative:  Edward  C.  Hastings,  666 
Sherman  St.,  Denver,  CO  80203.  Over 
regular  routes,  transporting  general 
commodities  [except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment],  between  Frisco  and  Vail, 
CO  over  U.S.  Hwy  70,  serving  all 
intermediate  points.  (Hearing  site:  . 
Denver,  CO.) 

MC  147946  [Sub-2F],  filed  March  7. 
1980.  Applicant:  MIRMAN 
TRANSPORTATION,  INC..  26240 
Industrial  Blvd.,  Hayward.  CA  94545. 
Representative:  T.  M.  Brown.  P.O.  Box 
1540.  Edmond.  OK  73034.  Transporting 
[1]  general  commodities  [except  classes 
A  and  B  explosives),  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada,  in  CA, 
OR,  and  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  WA,  OR,  CA,  ID, 
NV,  AZ,  UT,  MT,  WY.  CO.  and  NM.  and 
(2)  trailer  chassis,  between  points  in 
WA.  OR,  CA.  ID.  NV.  AZ.  UT.  MT.  WY. 
CO.  and  NM.  (Hearing  site:  San 
FranclSfco.  or  Los  Angeles,  CA.) 

MC  150306  (Sub-lF),  filed  March  5, 
1980.  Applicant:  WARD  TRUCK 
SERVICE,  INC.,  993  Main  St.,  . 

Shrewsbury,  MA  01545.  Representative* 
James  F.  Martin,  Jr.,  8  W.  Morse  Rd., 


Bellingham,  MA  02019.  Contract  carrier, 
transporting  such  commodities  as  are 
dealt  in  by  retail  and  discount 
department  stores  [except  commodities 
in  bulk)  between  the  facilities  of  Spag's 
Supply,  Inc.,  at  Worcester  and 
Shrewsbury,  MA,  on  the  one  hand,  and, 
on  the  other,  points  in  ME,  NH.  VT.  CT, 
RI.  NY.  NJ,  and  PA,  under  continuing 
contract(s)  with  Spag's  Supply,  Inc..  of 
Shrewsbury.  MA.  [Hearing  site:  Boston. 
MA.) 

Volume  No.  149  ' 

Decided:  April  9, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  5227  (Sub-66F),  filed  March  10, 
1980.  Applicant:  ECKLEY  TRUCKING, 
INC.,  P.O.  Box  201,  Mead,  NE  68041. 
Representative:  A.  J.  Swanson,  226  N. 
Phillips  Avenue,  Sioux  Falls,  SD  57101. 
Transporting  chemical  and  ore 
processing  equipment  and  parts,  from 
Colorado  Springs,  CO,  to  points  in  the 
United  States  [except  AK,  HI  and  CO). 
(Hearing  site:  Sioux  Falls,  SD,  or 
Denver,  CO.) 

MC  21866  [Sub-146F),  fileij  February 
20, 1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC..  740  S.  Reading  Ave., 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg.. 
Philadelphia.  PA  19110.  Transporting 
food  and  food  products,  (except 
commodities  in  bulk),  between  points  in 
\he  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Bachman  Foods.  Inc.  [Hearing  site: 
Philadelphia.  PA.  or  Washington.  DC.) 

MC  51146  [Sub-830F),  filed  February 
25. 1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.,  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in,  or  used  by, 
manufacturers  and  distributors  of 
educational  and  office  supplies, 
between  the  facilities  of  The  Mead 
Corporation  at  (a)  Alexandria,  PA,  (b) 
Atlanta,  GA,  (c)  St.  Joseph,  MO,  and  (d) 
Terrell  and  Garland,  TX  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX.  restricted  to  the 
transportation  of  traffic  between  the 
named  origins  and  destinations. 
(Hearing  site:  Chicago,  IL.) 

MC  55896  (Sub-135F),  filed  March  4, 
1980.  Applicant:  R-W  SERVICE 
SYSTEM,  INC.,  20225  Goddard  Rd.. 
Taylor,  MI  48180.  Representative: 
George  E.  Batty  (same  address  as 
applicant).  Transporting  aluminum 
scrap,  from  Wheeling,  WV,  to 
Cleveland,  Gnadenhutten,  Sandusky, 
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and  Holgate.  OH,  points  in  IL,  KY.  and 
MI.  (Hearing  site:  Toledo.  OH.) 

MC  63417  (Sub-272F),  filed  February 
25. 1980.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY, 
INCORPORATED,  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  general 
commodities  (except  commodities  in 
bulk),  between  the  facilities  of  Kimberly 
Clark  Corporation,  at  points  in 
Richmond  Co^^.Tly,  GA,  on  the  one  hand, 
and,  on  the  olher.  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transpor'rttion  of  traffic  originating 
at  or  destine •]  to  the  named  facilities. 
Condition:  To  the  extent  the  certificate 
to  be  issued  ki  this  proceeding 
authorizes  ih^  transportation  of  classes 
A  and  B  expiu&tves,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issue.  (Hearing  site: 
Washington.  DC.) 

MC  78687  (Sub-105F).  filed  March  10. 
1980.  Applicant:  LOTT  MOTOR  UNES. 
INC.,  West  Cayuga  St.,  P.O.  Box  751. 
Moravia,  NY  13118.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St..  NW., 
Washington.  DC.  20001.  Transporting 
refractory  brick  and  refractory 
materials,  from  York.  PA,  to  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS.  OK,  and  TX.  (Hearing  site: 
Philadelphia,  PA.) 

MC  95876  (Sub-341F).  filed  February 
25, 1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud.  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  applicant).  Transporting  (1) 
building  stone,  from  Concord.  NH,  to 
points  in  the  U.S.  (except  AK  and  HI); 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
installation  of  building  stone,  in  the 
reverse  direction.  (Hearing  site:  Boston, 
MA,  or  Washington,  DC.) 

MC  95876  (Sub-343F).  filed  March  3. 
1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud,  MN  56301. 
Representative:  William  L  Libby  (same 
address  as  applicant).  Transporting  (1) 
dust  collection  apparatus,  and  (2)  parts 
for  dust  collection  apparatus,  from  Terre 
Haute.  IN,  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Chicago.  IL. 
or  Minneapolis.  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  98776  (Sub-7F).  filed  February  6, 
1980.  previously  noticed  in  the  Federal 
Register  issue  of  April  3, 1980. 
Applicant:  ELDRIDGE  TRUCK  LINE, 
INC..  P.O.  Box  659.  Somerset  KY  42501. 
Representative:  Robert  H.  Kinker.  314 


West  Main  St..  P.O.  Box  464.  Frankfort. 
KY  40602.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
serving  points  in  IN  within  the 
commercial  zone  of  Louisville,  KY  in 
connection  with  applicant's  presently 
authorized  regular-route  operations. 
(Hearing  site:  Louisville.  KY.) 

Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  the  territorial  description. 
Applicant  states  it  will  tack  at  Louisville.  KY. 

MC  100666  {Sub-532F),  filed  March  3, 
1980.  Applicant:  MELTON  TRUCK 
LINES,  INC,  P.O.  Box  7666.  Shreveport. 
LA  71107.  Representative:  Wilburn  L 
Williamson.  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transporting 
casual  and  leisure  furniture,  between 
the  facilities  of  Sun  Terrace  Casual 
Furniture,  at  or  near  Brooksville,  FL  and 
Nacogdoches.  TX.  (Hearing  site: 
Shreveport,  LA.) 

MC  103926  (Sub-104F).  filed  March  3, 
1980.  Applicant:  W.T.  MAYFIELD  SONS 
TRUCKING  CO..  a  corporation,  P.O.  Box 
947,  Mapleton,  GA  30059. 
Representative:  K.  Edward  Wolcott,  P.O. 
Box  56387,  Atlanta,  GA  30343. 
Transporting  (1)  construction,  mining 
and  quarry  machinery  and  equipment. 
(2)  industrial  machinery  and  equipment, 
and  (3)  materials,  equipment  and 
supplies  for  the  commodities  in  (1)  and 
(2)  above,  (except  commodities  in  bulk), 
between  points  in  AL.  AR,  DE.  FL  GA. 
lA.  IL.  IN.  KY.  LA.  MO.  MS,  MD.  NC, 
OH,  OK,  PA.  TN.  TX.  VA.  WV.  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
or  construction  sites  of  The  Hardaway 
Company.  (Hearing  site:  Atlanta.  GA.) 

MC  114457  (Sub-568F).  filed  March  4. 
1980.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation,  2102 
University  Ave.,  St.  Paul,  MN  55114. 
Representative:  James  H.  Willis  (same 
address  as  applicant).  Transporting  (1) 
plastic  articles,  and  (2)  such 
commodities  as  are  used  by  or  dealt  in 
by  the  distributors  of  floral  products 
(except  commodities  in  bulk),  from  Kent. 
OH.  to  points  in  the  United  States 
(except  AK.  AR.  HI.  IL.  IN.  LA.  KS,  KY. 
MI.  MN.  MO.  NE.  and  WY.)  (Hearing 
site:  Cinciimati.  OH.  or  St.  Paul,  MN.) 
MC  116457  (Sub-52F).  filed  March  4. 
1980.  Applicant:  GENERAL 
TRANSPORTATION,  INC.,  1804  S.  27th 
Ave.,  P.O.  Box  6484.  Phoenix,  AZ  85005. 
Representative:  D.  Parker  Crosby  (same 
address  as  applicant.)  Transporting  (1) 
construction  materials  (except 
commodities  in  bulk),  and  (2)  materials 


and  supplies  used  in  the  manufacture 
and  distribdtion  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
between  the  facilities  of  the  Celotex 
Corporation,  at  or  near  Tracy.  CA,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  west 
of  MN.  lA.  MO.  AR,  and  LA.  (Hearing 
site:  Phoenix.  AZ,  or  Los  Angeles,  CA.) 

MC  117786  (Sub-96F),  filed  March  4. 
1980.  Applicant:  RILEY  WHITTLE.  INC.. 
P.O.  Box  19038.  Phoenix.  AZ  85005. 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  houses  (except  frozen 
commodities  and  commodities  in  bulk), 
(1)  from  Reno,  NV,  to  Oakland  and 
Fairfield,  CA,  (2)  from  Houston,  TX.  to 
points  in  LA  and  NM.  (3)  from  Los 
Angeles.  CA.  to  points  in  AZ,  (4)  from 
Oakland  and  Fairfield,  CA,  to  points  in 
OR  and  WA,  and  (5)  from  Kansas  City, 
MO,  to  points  in  CO,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facihties  of  The  Clorox  Company. 
(Hearing  site:  Phoenix.  AZ.) 

MC  117786  (Sub-99F).  filed  March  10. 
1980.  Applicant:  RILEY  WHITTLE.  INC., 
P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses,  and 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities  in  bulk),  between  points  in 
GA,  FL.  IN.  OH.  CA.  AZ.  IL.  MI.  MO, 
AR.  TX.  TN.  LA.  KY.  PA.  VA  and  WV 
(Hearing  site:  Phoenix,  AZ.) 

MC  118776  (Sub-45F).  filed  February 
25. 1980.  Applicant:  GULLY 
TRANSPORTATION,  INC.,  3820 
Wisman  Lane,  Quincy,  IL  62301. 
Representative:  Herman  W.  Huber,  101 
East  High  Street.  Jefferson  City.  MO 
65101.  Transporting  poper  Z>o^s,  from  the 
facilities  of  the  St.  Regis  Paper  Co.  at 
Quincy.  IL  to  Mentone,  LN,  Rushville,  IN, 
Montgomery  City.  MO  and  Janesville. 
WI.  (Hearing  site:  St.  Louis.  MO.  or 
Springfield.  IL) 

MC  119767  (Sub-367F).  filed  February 
25. 1980.  Applicant:  BEAVER 
TRANSPORT  CO..  100  Waukegan  Road. 
P.O.  Box  1000.  Uke  Bluff.  IL  60044. 
Representative:  John  R.  Sims.  Jr.,  915 
Pennsylvania  Building,  425, 15th  Street 
NW.,  Washington,  DC  20004. 
Transporting  (1)  alcoholic  liquors,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  alcoholic  liquors  (except  in  bulk,  in 
tank  vehicles).  (1)  between  Ft.  Smith.  AR 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK  St 
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HI).  (2)  between  Bardstown.  KY, 
Louisville,  KY  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  TN.  IL  IN,  MI, 
OH,  NY,  PA,  WV.  NC.  SC.  GA.  FL  MN. 
MO.  ND.  SD,  and  WI.  (3)  between  New 
Orleans,  LA,  on  the  one  hand,  and  on 
the  other,  points  in  AZ.  CA.  NM.  TX. 
OK.  AR,  MS.  AL  GA.and  FL.  (4) 
between  Plainfield.  IL  on  the  one  hand, 
and.  on  the  other,  points  in  WI.  MI,  IN. 
MN.  L\,  MO.  ND.  SD,  NE.  KS.  OK.  MT. 
WY.  CO,  and  N'M.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Hiram 
Walker  &  Sons,  Inc.  (Hearing  site; 
Chicago.  IL  or  Washington.  DC) 

MC  119777  (Sub-466F),  filed  March  10. 
1980.  Applicant:  LIGON  SPECIALIZED 
HAULER.  INC.,  Highway  85,  East. 
Madisonville,  KY  42431.  Representative: 
Cari  U.  Hurst.  P.O.  Drawer  "L" 
Madisonville,  KY  42431.  Transporting 
lumber,  from  Houston,  TX,  to  points  in 
NM,  AZ,  UT,  ID,  NV  and  CA.  (Hearing 
site:  Houston  or  Dallas.  TX.) 

MC  119777  (Sub-467F).  filed  March  10. 
1980.  Applicant:  LIGON  SPECIALIZED 
HAULER.  INC..  Highway  85,  East. 
Madisonville.  KY  42431.  Representative: 
Cari  U.  Hurst.  P.O.  Drawer  "L" 
Madisonville,  KY  42431.  Transporting 
hardwood  flooring,  from  Magnolia.  AR, 
to  points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Little  Rock  AR.  or 
Memphis,  TN.) 

MC  119777  (Sub-468F),  filed  March  10. 
1980.  applicant:  LIGON  SPECIALIZED 
HAULER,  INC.,  Highway  85,  East, 
Madisonville.  KY  42431.  Representative: 
Cari  U.  Hurst.  P.O.  Drawer  "L" 
Madisonville.  KY  42431.  Transporting 
iron  and  steel  articles,  from  Oklahoma 
City.  OK.  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Oklahoma 
City.  OK.) 

MC  121517  (Sub-14F).  filed  February 
25. 1980.  Applicant:  ELLSWORTH 
MOTOR  FREIGHT  LINES,  INC..  P.O. 
Box  15627.  Tulsa.  OK  74112. 
Representative:  Wilburn  L.  Williamson, 
suite  615  East.  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Transporting  barite,  in  bulk, 
in  tank  vehicles,  from  points  in  Hot 
Springs  County,  AR  and  Washington 
County,  MO,  to  points  in  KS,  LA,  OK. 
and  TX.  (Hearing  site:  Houston  or 
Dallas,  TX.) 

MC  128007  (Sub-156F).  filed  March  4, 
1980.  Applicant:  HOFER,  INC..  20th  and 
69  Bypass,  P.O.  Box  583,  Pittsburg,  KS. 
Representative:  William  B.  Barker,  641 
Harrison  Street,  P.O.  Box  1979,  Topeka. 
KS  66601.  Transporting  (1)  aluminum 
dross  and  scrap,  (2)  materials  and 
supplies  used  in  distribution  of  the 
commodities  in  (1)  above,  from  points  in 
AR.  CO.  IL  IN.  lA,  KY.  LA.  MI.  MN.  MO. 


NE.  NM.  OH,  OK,  TN.  TX.  and  WI.  to 
the  facilities  of  Pittsburg  Aluminum 
Recycling  Company,  Inc.,  at  or  near 
Pittsburg,  KS;  and  (3)  aluminum  ingots, 
in  the  reverse  direction.  (Hearing  site: 
Kansas  City,  MO.) 

MC  129057  (Sub-5F),  filed  March  3, 
1980.  Applicant:  ACADEMY  MOVERS, 
INC..  421  West  Sycamore.  Junction  City. 
KS  66441.  Representative:  Alan  F. 
Wohlstetter.  1700  K  Street,  N.W., 
Washington,  DC  20006.  Transporting 
used  household  goods,  between  points 
in  KS,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  in  containers,  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating  and  containerization  or 
unpacking,  uncrating  and 
decontainerization  of  such  traffic. 
(Hearing  site;  Junction  City  or  Topeka, 
KS.) 

MC  135326  (Sub-25F),  filed  March  4. 
1980.  Applicant:  SOUTHERN  GULF 
TRANSPORT.  INC..  P.O.  Box  7959.  4277 
N.  Market  Street.,  Shreveport.  LA  71107. 
Representative:  Hugh  T.  Matthews.  2340 
Fidelity  Union  Tower.  Dallas.  TX  75210. 
Transporting  (1)  building  materials 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
building  materials,  (except  commodities 
in  bulk),  between  the  facilities  of 
Celotex  Corporation,  at  (a)  Birmingham. 
AL.  on  the  one  hand.  and.  on  the  other, 
points  in  AR.  GA.  KS.  LA.  MO.  MS.  OK. 
TN,  and  TX,  (b)  Camden  and 
Texarkana.  AR.  on  the  one  hand.  and. 
on  the  other,  points  in  AL  GA.  KS,  LA, 
MCf,  MS.  OK.  TN.  and  TX.  (c)  Houston 
and  San  Antonio.  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AR.  GA, 
KS.  LA.  MO.  MS.  OK.  and  TN.  (d) 
Memphis  and  Paris.  TN.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  GA.  KS.  LA.  MO.  MS.  OK.  and  TX. 
and  (e)  Marrero.  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL  AR.  GA. 
KS,  MO.  MS.  OK.  TN,  and  TX.  (Hearing 
site:  Dallas,  TX.) 

MC  135797  (Sub-323F).  filed  March  11, 
1980.  Applicant;  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  molding,  from  Turlock.  CA. 
to  points  in  United  States  (except  AK 
and  HI).  (Hearing  site;  San  Francisco, 
CA,  or  Washington,  DC.) 

MC  136407  (Sub-32F),  filed  March  3. 
1980.  Applicant:  COORS 
TRANSPORTATION  CO.,  a  corporation, 
5101  York  St..  Denver.  CO  80216. 
Representative:  Leslie  R.  Kehl,  1660 
Uncohi  Street,  Denver.  CO  80264. 
Contract  carrier,  transporting  (1)  such 


commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  and  \2) 
commodities,  the  transportation  of 
which  is  otherwise  exempt  ft-om 
economic  regulation  under  49  U.S.C. 
§  10526(a)(6),  in  mixed  loads  with  the 
commodities  in  (1)  above,  from  AR.  CA. 
ID.  IL  L\.  MO.  OR.  TX.  and  WA.  to 
points  in  CO.  under  continuing 
contract(s)  with  King  Sooper  Discount 
Division  of  Dillon,  Co..  Inc..  of  Denver, 
CO.  (Hearing  site:  Denver.  CO.) 

MC  136786  (Sub-213F).  filed  March  10. 
1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC..  4475  N.E. 
3rd  Street,  Des  Moines.  LA  5033. 
Representative:  Stanley  C.  Olsen.  Jr., 
7400  Metro  Boulevard.  Suite  411,  Edina. 
MN  55435.  Transporting,  mulch,  from 
Mattoon,  IL  to  points,  in  the  U.S. 
(ejrcept  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  R.  R.  Donnelly  &  Sons 
Co.  (Hearing  site:  Minneapolis.  MN.  or 
Chicago.  IL.) 

MC  136786  (Sub-214F).  filed  March  10. 
1980.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  4475  N.E. 
3rd  Street.  Des  Moines.  LA  50313. 
Representative;  Stanley  C.  Olsen.  Jr.. 
7400  Metro  Boulevard.  Suite  411.  Edina. 
MN  55435.  Transporting  (1)  foodstuffs,  ■ 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  foodstuffs,  and  (3)  agricultural 
commodities,  the  transportation  of 
which  is  otherwise  exempt  from 
economic  regulation  under  Section 
10526(a)(6)  of  the  Interstate  Commerce 
Act.  when  moving  in  mixed  loads  with 
the  commodities  named  in  (1)  and  (2) 
above  (except  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  the  facilities  of  Tenneco  West, 
Inc.,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site;  Minneapolis.  MN.  or 
Chicago.  IL.) 

MC  136786  (Sub-215F).  filed  March  10. 
1980.  Applicant:  ROBCO 
TRANSPORTATION  INC..  4475  N.E.  3rd 
Street.  Des  Moines.  LA  50313. 
Representative:  Stanley  C.  Olsen.  Jr.. 
7400  Metro  Boulevard.  Suite  411.  Edina, 
MN  55435.  Transporting  (1)  malt 
beverages,  from  points  in  Jefferson 
County.  CO.  to  points  in  AR.  ID.  MT.  TX. 
and  WA.  and  (2)  empty  beverage 
containers  and  materials  and  supplies 
used  in  or  dealt  with  by  breweries,  in 
the  reverse  direction.  (Hearing  site: 
Minneapolis.  MN,  or  Chicago,  IL.) 

Note. — Dual  Operations  may  be  involved. 

MC  136916  (Sub-22F).  filed  February 
19. 1980.  Applicant:  LENAPE 
TRANSPORTATION  CO..  INC..  P.O. 
Box  227.  Lafayette.  NJ  07848. 
Representative;  Morton  E.  Kiel.  Suite 
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1832.  2  World  Trade  Center.  New  York. 
NY  10O48.  Transporting  salt  and  salt 
products,  from  the  facilities  of 
International  Salt  Co.  in  Retsof.  NY  to 
points  in  PA.  (Hearing  site:  Scranton, 
PA.  or  Washington.  DC.) 
Note. — Dual  Operations  may  be  involved. 

MC  138126  (Sub-44F).  Tiled  December 
31,  1979,  previously  noticed  in  the 
Federal  Register  issue  of  March  27. 1980. 
Applicant:  WILUAMS  REFRIGERATED 
EXPRESS.  INC..  Old  Denton  Road.  P.O. 
Box  47.  Federalsburg.  MD  21632. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building.  1030  Fifteenth  Street. 
NW,  Washingon.  DC  20005. 
Transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  stores  and 
food  business  houses,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
aforementioned  commodities  (except 
commodities  in  bulk],  between  Omaha. 
NE,  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  MN.  LA.  MO,  AR.  and  LA. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Campbell 
Soup  Company  and  its  subsidiaries. 
(Hearing  site:  Washington.  DC.) 

Note. — The  purpose  of  this  repubUcation  is 
to  include  the  subsidiaries  of  Campbell  Soup 
Company. 

MC  138157  (Sub-225F).  filed  February 
20,  1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596.  Chattanooga.  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting 
paper  and  paper  products,  from 
Kingsport  TN.  to  those  points  in  the  U.S. 
in  and  east  of  MN.  lA.  MO.  AR.  and  MS. 
(Hearing  site:  Atlanta.  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  138157  {Sub-226F).  filed  February 
22. 1980.  Applicant:  SOUTHWEST 
EQUIP.\1ENT  RENTAL,  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596,  Chattanooga.  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting  (1) 
electronic  equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  electronic  equipment, 
between  Sunnyvale.  CA.  Wheeling.  IL. 
Edison.  NJ.  and  El  Paso.  TX.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
San  Francisco,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  138157  (Sub-227F).  filed  February 
25. 1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9596.  Chattanooga.  TN  37412. 
Representative:  Patrick  E.  Quiim  (same 
address  as  applicant).  Transporting  (1) 


chemicals,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  chemicals  (except 
commodities  in  bulk),  between 
Chattanooga,  TN,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Atlanta,  GA.) 
Note. — Dual  operations  may  be  involved. 
MC  138157  (Sub-228F),  filed  February 
26.  1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596.  Chattanooga.  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  appUcant).  Transporting 
-  carpeting,  from  Columbus,  GA.  to  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Atlanta,  GA.) 
Note. — Dual  operations  may  be  involved. 
MC  141747  (Sub-9F).  filed  February  19, 
1980.  Applicant:  DONALD  ENGLE  AND 
JAMES  ENGLE.  d.b.a.  ENGLE 
BROTHERS  FARMS,  Rural  Route  No.  1. 
Rector,  AR  72461.  Representative:  Don 
Garrison.  P.O.  Box  1065.  Fayettesville. 
AR  72701.  Transporting  (1)  dry  fertilizer, 
between  points  in  AL.  AJR.  IL,  IN.  KY, 
LA.  MO.  MS.  OK.  and  TN,  (2)  dry 
fertilizer,  in  bulk,  from  Friars  Point  and 
New  Albany,  MS.  to  points  in  AL.  AR, 
KY.  LA.  MO.  and  TN.  (3)  urea,  from 
Memphis.  TN.  to  points  in  AL,  AR.  IL, 
IN.  KS.  KY.  LA.  MS.  MO.  OK,  and  TX. 

(4)  dry  fertilizer,  from  Memphis.  TN.  to 
points  in  AL.  AR.  IL,  KY.  MO.  and  MS. 

(5)  fertilizer  and  fertilizer  materials, 
between  Walnut  Ridge.  AR. 
Birmingham,  AL,  Lakeland,  FL.  Macon, 
GA.  Humboldt,  L\.  Garden  City,  KS. 
Bowling  Green.  KY.  Columbia.  MO. 
Pascagoula,  MS,  Grand  Island.  NE. 
Lavergne,  TN  and  Farwell,  TX,  on  the 
one  hand.  and.  on  the  other,  points  in 
AL,  AR.  FL,  GA.  L\.  KS.  KY.  MO.  MS, 
NE.  TN.  and  TX.  and  (6)  animal,  fish 
and  poultry  feed,  feed  ingredients, 
insecticides,  fungicides  and  animal 
medicines  and  health  products,  between 
Memphis.  TN.  on  the  one  hand,  and,  on 
the  other  points  in  AR.  IL,  MO,  OK,  TN, 
and  TX  on  the  other  points  in  AR,  IL. 
MO.  OK.  TN.  and  TX.  (Hearing  site: 
Memphis.  TN.  or  Atlanta.  GA.) 

MC  143246  (Sub-9F).  filed  February  25. 
1980.  Applicant:  LANT)  TRANSPORT 
CORP.  24  Sabrina  Road.  Wellesley.  MA 
02181.  Representative:  James  E. 
Mahoney,  148  Slate  Street,  Boston.  MA 
02109.  Contract  carrier  transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  drug,  discount  and  department 
stores,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk, 
in  tank  vehicles),  between  the  facilities 
of  Automatic  Radio  Manufacturing  Co.. 
Inc..  at  points  in  MA.  on  the  one  hand, 


and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  in  (1)  and  (2) 
above  with  Automatic  Radio 
Manufacturing  Co.,  Inc.,  of  Melrose,  MA. 
(Hearing  site:  Boston,  MA,  or        \ 
Providence.  RI). 

MC  144557  (Sub-17F).  filed  March  10. 
1980.  Applicant:  HUDSON 
TRANSPORTATION,  INC.,  Post  Office 
Box  847,  Troy,  AL  36081.  Representative: 
William  P.  Jackson.  Jr.,  3426  N. 
Washington  Boulevard.  Post  Office  Box 
1240.  Arlington.  VA  22210.  Transporting 
such  commodities  as  are  manufactured 
or  dealt  in  by  wholesale  and  retail  chain 
and  grocery  houses  (except  in  bulk), 
between  the  facilities  of  Hudson 
Industries.  Ina.  at  or  near  Lexington. 
NC.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Birmingham.  AL) 

MC  147677  (Sub-2F).  filed  July  24. 
1979.  previously  noticed  in  the  Federal 
Register  issue  of  March  18. 1980. 
Applicant:  J  &  L  TRUCK  LINES.  INC.. 
620  West  2d  Street  Odessa.  TX  79760. 
Representative:  Joe  L.  White  (same 
address  as  applicant).  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual  ; 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Odessa,  TX  and  Artesia,  I^. 
serving  all  intermediate  points  in  NM. 
including  the  off-route  points  of 
Monument  and  Oil  Center.  NM:  from 
Odessa  over  U.S.  Hwy  385  to  Andrews, 
TX.  then  over  TX  Hwy  176  to  junction 
NM  Hwy  18.  then  over  NM  Hwy  18  to 
junction  U.S.  Hwy  82.  then  over  U.S. 
Hwy  82  to  Artesia.  and  return  over  the 
same  route,  and  (2)  between  Odessa,  TX 
and  Artesia.  NM.  serving  all 
intermediate  points  in  NM:  from  Odessa 
over  TX  Hwy  302  to  juction  TX  Hwy  18. 
then  over  TX  Hwy  18  to  junction  U.S. 
Hwys  62  and  180  then  over  U.S.  Hwys  62 
and  180  to  junction  U.S.  Hwy  285.  then 
over  U.S.  Hwy  285  to  Artesia.  and  return 
over  the  same  route.  (Hearing  site: 
Odessa.  TX.  or  Hobbs.  NM) 

Note. — The  purpose  of  this  republication  is 
to  properly  descrilje  the  territorial  description 
in  (2)  above. 

MC  148076  (Sub-IF).  filed  July  7. 1979. 
Applicant:  RICHARD  LIGHT,  d.b.a. 
PRONTO  PARCEL.  145  Palisade  Sreet. 
Dobbs  Ferry,  NY  10522.  Representative: 
Michael  R.  Warner.  167  Fairfield.  Road. 
P.O.  Box  1409.  Fairfield.  NJ  07006. 
Contract  carrier,  transporting  (1)  printed 
materials,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  printed  materials, 
between  points  in  Putnam  and 


Westchester  Counties.  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
DE.  MA.  ME.  NH,  NJ,  PA,  RI,  and  VT. 
under  continuing  contract(s)  in  (1)  and 
(2)  above  with  Currie  Litho,  of  Paterson. 
NY.  Hodes-Daniel.  of  Ehnsford,  NY,  and 
Transkirt  Corporation,  of  Elmsford,  NY. 
(Hearing  site:  New  York,  NY) 

MC  148137  (Sub-2F),  filed  February  19, 
1980.  Applicant:  STANTON  SALES  & 
TRANSPORTATION  CO.,  11135  S.  W. 
Industrial  Way,  Tualatin.  OR  97602. 
Representative:  Thomas  Y.  Higashi,  2075 
S.W.  First  Avenue  No.  2-N.  Portland. 
OR  97201.  Contract  carrier,  transporting 
(1)  new  mattresses,  beds,  bed  springs, 
and  (2)  such  commodities  as  are  used  in 
the  manufacture  and  sale  of  bedding, 
between  the  facilities  of  Van  Vorst- 
Englander.  at  or  near  (a)  Los  Angeles. 
CA  and  points  in  AZ,  CO,  ID,  MT,  NM. 
NV.  OK,  OR,  TX.  UT.  and  WA.  (b) 
Denver.  CO,  and  points  in  AZ.  CA.  ID, 
MT.  NM.  NV.  OK.  OR,  TX,  UT.  and  WA. 
(c)  Dallas  and  Houston,  TX.  and  points 
in  AZ.  CA.  CO.  ID,  MT,  NM.  NV.  OK. 
OR,  UT,  and  WA,  (d)  SeatUe,  WA.  and 
points  in  AZ.  CA,  CO.  ID.  MT.  NM,  NV. 
OK.  OR.  UT  and  TX,  under  continuing 
contract(s)  with  Van  Vorst-Englander,  of 
Seattle.  WA,  (Hearing  site:  Seattle.  WA) 

MC  149206  (Sub-IF).  filed  March  10. 
1980.  Applicant:  BREWTON  EXPRESS. 
INC..  P.O.  Box  508.  Winnfield.  LA  71483. 
Representative:  Brian  E.  Brewton  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
Northwestern  Steel  and  Wire  Company, 
at  or  near  Sterling  and  Rock  Falls,  IL.  to 
points  in  AL.  AR.  AZ.  CA.  ID,  LA.  MS, 
NM.  NV,  OK.  OR.  TX.  UT,  and  WA. 
(Hearing  site:  Chicago,  IL.  or 
Washington.  DC.) 

MC  150077  (Sub-lF).  filed  February  12. 
1980.  Applicant:  LYN  TRANSPORT. 
INC.,  37  North  Central  Avenue, 
Elmsford,  NY  10532.  Representative: 
Bruce  J.  Robbins.  118-21  Queens 
Boulevard,  Forest  Hills,  NY  11375. 
Contract  carrier,  transporting  meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in' Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Muncie  and 
Indianapolis,  IN,  to  points  in  the  U.S.  in 
and  east  of  MI,  IN,  KY,  TN  and  AL, 
under  continuing  contract(s)  with 
Meadow  Meats,  Inc.,  of  Muncie,  IN. 
(Hearing  site:  Nevy  York,  NY.) 

Volume  No.  151 

Decided:  April  2, 1980. 


By  the  Commission.  Review  Board  Number 
2,  Members  Eaton,  Uberman  and  Jensen. 
Member  Jensen  not  participating. 

MC  21866  (Sub-124F),  filed  July  6, 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  6, 1980,  and 
republished  this  issue.  Applicant:  WEST 
MOTOR  FREIGHT,  INC.,  740  South 
Reading  Avenue,  Boyertown,  PA  19512. 
Representative:  Alan  Kahn,  1920  Two 
Penn  Center  Plaza,  Philadelphia.  PA 
19103.  Transporting  (1)  steel  valves, 
from  the  facilities  of  Mosser  Industries. 
Inc..  at  Allentown  and  Emmaus.  PA.  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  materials  used  in  the 
manufacture  of  steel  valves  (except  in 
bulk),  from  points  in  CT.  NC.  OH.  and 
VA,  to  the  facilities  of  Mosser 
Industries,  Inc.,  at  Allentown  and 
Emmaus,  PA.  (Hearing  site:  Washington, 
DC,  or  Philadelphia,  PA.) 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  commodity  description 
in  Part  (2). 

MC  119787  (Sub-9F),  filed  October  19, 
1979.  and  previously  noticed  in  the 
Federal  Register  issue  of  March  14. 1980. 
and  republished  this  issue.  Applicant:  F. 
W.  GROVES  TRUCKING  COMPANY,  a 
corporation,  Route  4,  Box  89,  Leiand,  NC 
28451.  Representative:  Ralph  McDonald, 
P.O.  Box  2246,  Raleigh,  NC  27602. 
Transporting /oresfproc/ucte,  lumber, 
lumber  products,  poles,  pilings,  and 
fence  posts,  between  the  facilities  of  The 
Burke-Parsons-Bowlby  Corporation,  at 
Leiand,  NC,  on  the  one  hand,  and,  on  the 
other,  points  in  NC,  SC.  GA.  AL.  MS. 
OH,  DE,  PA,  TN,  VA,  WV,  CT,  IN,  KY. 
MD.  MI.  NJ.  NY.  RI.  MA.  VT.  ME.  NH. 
FL.  and  DC.  (Hearing  site:  Wilmington, 
NC.) 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  state  the  territorial  description. 

MC  139457  (Sub-24F).  filed  February 
21, 1980.  Applicant:  G.  L  SKIDMORE 
d.b.a,  JELLY  SKIDMORE  TRUCKING 
CO..  P.O.  Box  38,  Paris,  TX  75460. 
Representative:  Paul  D.  Angenend,  P.O. 
Box  2207,  Austin,  TX  78768.  Contract 
carrier,  transporting  (1)  canned  and 
preserved  foodstuffs,  and  (2)  animal 
food,  in  containers,  from  the  facilities  of 
Campbell  Soup  (Texas)  Inc.,  at  or  near 
Paris,  TX,  to  Napoleon,  OH  and  those 
points  in  IN  on  and  south  of  U.S.  Hwy 
50,  under  continuing  contract(s)  with 
Campbell  Soup.  Inc..  of  Paris,  TX. 
(Hearing  site:  Dallas,  TX,  or 
Washington,  DC.) 

MC  140717  (Sub-25F),  filed  June  29, 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  6, 1980,  and 
republished  as  corrected  this  issue. 
Applicant:  JULIAN  MARTIN,  INC., 
Highway  25  West,  P.O.  Box  3348, 
Batesville,  AR.  Representative: 


Theodore  Polydoroff,  suite  301, 1307  \ 
Dolley  Madison  Boulevard,  McLean,  VA 
22101.  Contract  carrier,  transporting 
foodstuffs  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  faciUties  of  Swift  and 
Company,  and  under  continuing 
contract(s)  with  Swift  and  Company,  of 
.  Chicago,  iL  (Hearing  site:  Washington. 
DC.) 

Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  the  territorial  description. 
Dual  ofterations  may  be  involved. 

MC  141187  (Sub-llF),  filed  February 
19, 1980.  Applicant:  BLUFF  CITY 
TRANSPORTATION,  INC..  3359 
Cazassa  Road.  P.O.  Box  18391. 
Memphis,  TN  38116.  Representative: 
Roger  A.  Graul,  200  Gateway  Bank 
Building,  6l8t  and  O  Street  P.O.  Box 
80693,  Lincoln.  NE  68501.  Contract 
carrier,  transporting  (1)  vinyl  plastic 
and  vinyl  plastic  products,  (2)  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Intex  Corporation,  at  or  near 
(a)  Corinth,  MS.  and  (b)  Gardena  and 
Long  Beach,  CA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  v«th  Intex  Corporation,  of 
Long  Beach,  CA.)  (Hearing  site: 
Memphis,  TN.  or  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  141396  (Sub-9F).  filed  February  20. 
1980.  Applicant:  DELP.  INC..  Highway  71 
South,  P.O.  Box  369.  Springdale,  AR 
72764.  Representative:  Stanley  W. 
Ludwig,  P.O.  Box  285,  529  South 
Holcomb  Street  Springdale,  AR  72764. 
Transporting  canned  and  preserved 
foodstuffs,  and  frozen  foodstuffs,  (1) 
from  the  facilities  of  Allen  Canning 
Company,  at  or  near  (a)  Oak  Grove.  LA. 
and  (b)  Moorehead,  MS.  (c)  points  in 
Sebastina,  Benton,  Washington,  and 
Crawford  Counties,  AR,  and  (d)  in 
Haskell  and  Adair  Counties,  OK,  and 
the  facilities  of  Stilwell  Foods,  Inc.,  at  or 
near  Stilwell,  OK.  to  points  in  AL.  AR, 
FL,  GA,  IL,  IN.  lA,  LA,  MN,  MS,  NE,  NC, 
ND.  SC.  SD,  TX.  and  WI.  and  (2)  from 
the  facilities  of  Rio  Grande  Foods,  at  or 
near  McAllen,  TX,  to  Johnson,  AR,  and 
Tulsa  and  Stilwell,  OK,  (Hearing  site: 
Little  Rock.  AR.  or  Tulsa.  OK.) 

MC  141767  (Sub-4F).  filed  February  21. 
1980.  Applicant:  HARRIS  EXPRESS  CO.. 
INC.,  41  Cedar  Street,  East  Hartford,  CT 
06108.  Representative:  John  E.  Fay,  630 
Oakwood  Avenue,  suite  127.  West 
Hartford,  CT  06110.  Contract  carrier, 
transporting  silica  sand  and  silica  sand 
products,  between  points  in  CT.  MA. 


31524 


Federal  Register  /  Vol.  45,  No.  94  /  Tuesday.  May  13.  1980  /  Notices 


NH.  RI.  VT.  ME.  NY.  NJ.  PA.  DE.  VA. 
WV.  NC.  SC.  IL  IN.  lA.  MI.  KY.  OH,  and 
MD,  under  continuing  contract(s)  with 
Ottawa  Silica  Company,  of  Ottawa,  IL. 
(Hearing  site:  Hartford,  CT.) 

MC  142157  (Sub-3F).  filed  February  19, 
1980.  Applicant:  LOBIANCO 
1  RUCKING  CO..  INC.,  R.D.  22  (Crone 
Road).  York.  PA  17402.  Representative: 
Paul  F.  Sullivan.  711  Washington 
Building.  Washington.  DC  20005. 
Transporting  trailers  and  trailer  parts, 
from  the  facilities  of  Bush-Hog 
Loadcraft,  Division  of  Allied  Products, 
at  or  near  Brady,  TX.  to  points  in  ME, 
NH,  VT.  MA.  CN.  RI.  NY.  PA,  OH,  WV, 
NJ.  DE.  MD.  VA.  FL.  NC,  SC.  GA,  AL. 
and  DC.  (Hearing  site:  Washington,  DC.) 

MC  142757  (Sub-6F).  filed  February  19. 
1980.  Applicant:  ROBERTSON 
TRUCKING.  INC.,  P.O.  Box  100.  Elkhart. 
KS  67950.  Representative:  Clyde  N. 
Christey.  Kansas  Credit  Union  Building, 
1010  Tyler,  suite  llOL,  Topeka.  KS  66612. 
Transporting  liquid  fertilizer  solutions, 
from  points  in  Finney  County,  KS,  to 
points  in  CO,  OK.  and  TX.  (Hearing  site: 
Kansas  City,  MO.) 

MC  143127  (Sub-68F),  filed  February 
28. 1980.  Applicant:  K.  J. 
TRANSPORTATION.  INC..  6070  Collett 
Road,  Victor.  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Transporting  sugar  (except  in 
bulk),  from  the  facilities  of  National 
Sugar  Refining  Company,  at 
Philadelphia.  PA.  to  points  in  CT.  MA, 
MI.  NY.  and  OH.  (Hearing  site: 
Philadelphia.  PA.  or  Buffalo.  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  143267  {Sub-106F).  filed  February 
22,  1980.  Applicant:  CARLTON 
ENTERPRISES,  INC..  P.O.  Box  520, 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson.  1156  15th  Street  N.W.. 
Washington,  DC  20005.  Transporting 
pipe,  pipe  fittings,  valves,  and  hydrants. 
from  Litchfield  and  Springfield,  IL.  and 
Booneville,  MS.  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE, 
KS,  OK,  and  TX.  (Hearing  site: 
Cleveland.  OH.  or  Washington,  DC.) 

MC  143427  (Sub-3F),  filed  December  4, 
1979.  Applicant:  WINSTON  LIMOUSINE 
SERVICE,  INC.,  1650  Sycamore  Avenue. 
Bohemia,  NY  11718.  Representative: 
Sidney  ].  Leshin,  Esq.,  575  Madison 
Avenue,  New  York,  NY  10022. 
Transporting  passengers  and  their 
baggage,  limited  to  the  transportation  of 
not  more  than  eleven  (11)  passengers  in 
any  one  vehicle  (excluding  the  driver), 
special  non  scheduled  door-to-door 
service,  between  points  in  Orange  and 
Rockland  Counties.  NY.  on  the  one 
hand,  and,  on  the  other,  Newark.  N],  and 
New  York.  NY.  restricted  to  passengers 


haying  an  immediately  prior  or 
subsequent  movement  by  air  or  water. 
(Hearing  site:  New  York,  NY,  or 
Newark,  NJ.) 

MC  143867  (Sub-2F),  filed  February  21. 
1980.  Applicant:  SINGER 
CONTRACTING  COMPANY.  INC.,  P.O. 
Box  218,  Lumpkin,  GA  31815. 
Representative:  Ralph  B.  Matthews,  P.O. 
Box  872.  Atlanta.  GA  30301. 
Transporting  wood  residuals,  (1)  from 
points  in  Muscogee,  Harris,  Talbot, 
Marion,  Schley,  Quitman,  Clay,  and 
Sumter  Counties,  GA  to  points  in 
Barbour,  Henry,  and  Russell  Counties, 
AL  and  (2)  from  points  in  Russell 
County,  AL,  to  points  in  Dooly, 
Dougherty,  and  Macon  Counties,  GA. 
(Hearing  site:  Columbus,  GA.) 

MC  143876  (Sub-2F),  filed  February  26, 
1980.  Applicant:  CURLY'S  DEUVERY 
SERVICE.  INC.,  P.O.  Box  238.  Swisher. 
LA  52338.  Representative:  C.  ].  Cacioppo 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, , 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  and 
destined  to  the  facilities  of  Ardan 
Wholesale  Co.  (Hearing  site:  Des 
Moines.  lA.) 

MC  145267  (Sub-7F).  filed  August  7. 
1979.  Applicant:  CAMPBELL 
TRANSPORT,  INC..  P.O.  Box  386, 
Vineland.  NJ  08360.  Representative: 
Mark  D.  Russell,  suite  348.  Pennsylvania 
Building,  425  13th  Street  NW.. 
Washington.  DC  20004.  Contract  carrier, 
transporting  (1)  drugs  and  toilet 
preparations,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  Elkhart,  IN.  Forest 
Park.  GA,  Dallas,  TX,  and  points  in 
Fairfield  County,  CT.  those  in  DE  and 
MD  (except  Garrett  and  Allegany 
Counties),  those  in  NY  in  and  south  of 
Dutchess,  Ulster  and  Sullivan  Counties, 
those  in  PA  in  and  east  of  Wayne. 
Lackawanna,  Wyoming,  Sullivan, 
Lycoming,  Union.  Snyder.  Juniata,  Perry, 
and  Franklin  Counties,  and  those  in  VA 
in  and  east  of  Loudoun,  Prince  William, 
Stafford,  King  George,  Westmoreland, 
Richmond,  Lancaster,  and  Accomack 
Counties,  under  continuing  contract(s) 
with  Whitehall  Laboratories,  of  New 
York,  NY.  (Hearing  site:  Philadelphia, 
PA,  or  Washington,  DC.) 

MC  145337  (Sub-8F).  filed  November  1, 
1979.  Applicant:  P.M.E.,  LTD.,  P.O.  Box 
181,  Group  261.  R.R.  2,  Winnipeg, 
Manitoba,  Canada  R3C  2E6. 
Representative:  Gene  P.  Johnson,  P.O. 


Box  2471,  Fargo,  ND  58108.  In  foreign 
commerce  only,  transporting  [1)  fruit 
Juice  and  fruit  juice  concentrate,  and  (2) 
commodities,  the  transportation  of 
which  is  otherwise  exempt  from 
economic  regulation  under  49  U.S.C. 
§  10526(a](6].  in  mixed  loads  with  the 
commodites  in  (1)  above,  from  points  in 
FL,  to  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  points  in 
MN  and  ND.  (Hearing  site:  Fargo,  ND.) 

Note. — Dual  operations  may  be  involved. 

MC  145577  (Sub-25F).  filed  February 
21, 1980.  Applicant:  GULLETT-GOULD. 
LTD..  P.O.  Box  406,  Union  City,  IN  47390. 
Representative:  Jerry  B.  Sellman,  50 
West  Broad  Street,  Columbus.  OH 
43215.  Transporting  (1)  Compressors, 
and  evaporator  coils,  from  Fosteria, 
Sidney,  Wapokeneta  and  West  Union, 
OH,  Rushville,  IN,  and  Hartselle,  AL,  to 
points  in  CA,  AZ,  NM,  TX,  CO,  AR.  lA, 
and  MN,  and  (2)  used  compressors,  in 
the  reverse  direction.  (Hearing  sites: 
Columbus,  OH  or  Washington,  DC.) 

MC  146927  (Sub-6F],  filed  January  18, 
1980.  Applicant:  DIXIE  TRANSPORT. 
INC.,  P.O.  Box  1126.  Hattiesburg.  MS 
39401.  Representative:  William  P. 
Jackson.  Jr..  3426  North  Washington 
Boulevard.  P.O.  Box  1240,  Arlington,  VA 
22210.  Transporting  paper  and  paper 
products,  fi-om  the  facilities  of  American 
Can  Company,  at  or  near  (a)  Naheola 
and  Livingston,  AL  and  (b)  Meridian, 
MS,  to  points  in  FL,  GA,  TN.  MS.  LA. 
AR.  and  TX.  (Hearing  site:  Washington. 
DC.) 

MC  147136  (Sub-6F).  filed  February  19. 
1980.  Applicant:  TOMORROW 
TRANSPORTS.  INC.,  1257  Central 
Avenue.,  Hamilton,  OH  45011. 
Representative:  Jerry  B.  Sellman,  50 
West  Board  Street,  Columbus.  OH 
43215.  Transporting  valves,  from 
Cincinnati  and  Wadsworth,  OH,  to 
points  in  CA  and  TX.  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  147196  (Sub-2F).  filed  September 
11, 1979.  Applicant:  ECONOMY 
TRANSPORT,  INC.,  1338  Cause 
Boulevard.  Slidell.  LA  70458. 
Representative:  Fletcher  W.  Cochran 
(same  address  as  applicant). 
Transporting  paper  and  paper  products, 
from  the  facilities  of  Crown  Zellerbach 
Corporation,  at  Bogalusa  and  Zee,  LA,  to 
points  in  AL,  AR.  DE,  FL,  GA,  IL.  IN,  KS. 
KY,  MD.  MI.  MN,  MS.  MO.  NJ,  NY.  NC, 
OH,  OK,  PA.  SC,  TN,  TX,  VA,  WV  and 
WI,  under  continuing  contract(s)  with 
Crown  Zellerbach  Corporation.  (Hearing 
site:  New  Orleans,  or  Baton  Rouge,  LA.) 

MC  147257  (Sub-2F),  filed  February  20, 
1980.  Applicant:  CHILD  BROS.,  INC..  5 


Blayne  Avenue.  Dixfield.  ME  04224. 
Representative:  Eugene  Child.  Contract 
carrier,  transporting  coal,  in  bulk,  in 
dump  vehicles.  (1)  from  Westbrook  and 
Winslow.  ME.  to  Jackman.  ME.  (2)  from 
Portland  and  Bath,  ME,  to  points  in  ME, 
and  (3)  from  W.  Springfield.  MA.  to 
points  in  MA.  NH,  CT,  NY  and  VT, 
under  continuing  contract(s)  with 
Zielinski  Brothers,  of  Agawam,  MA. 
(Hearing  site:  Portland,  ME  or  Boston. 
MA.) 

MC  147337F.  filed  June  1. 1979. 
Applicant:  RYAN  EXPEDITING 
SERVICE,  INC..  34148  Schulte, 
Farmington.  MI  48024.  Representative: 
Alex  J.  Miller,  1520  North  Woodward 
Avenue.  Suite  106.  Bloomfield.  MI  48013. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  commodities  in 
bulk).  (1)  between  those  points  in  MI  on 
and  south  of  a  line  beginning  at 
Ludington.  MI.  and  extending  along  U.S. 
Hwy  10  to  junction  U.S.  Hwy  27,  then 
along  U.S.  Hwy  27  to  junction  MI  Hwy 
61.  then  along  MI  Hwy  61  to  junction 
U.S.  Hwy  23.  and  then  along  U.S.  Hwy 
23  to  Au  Gres,  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  IN,  OH.  Madison, 
WI,  those  in  WI  on.  south  and  east  of  a 
line  beginning  at  Milwaukee.  WI.  and 
extending  along  Interstate  Hwy  94  to 
junction  U.S.  Hwy  51,  and  then  along 
U.S.  Hwy  51  to  the  WI-IL  state  line, 
those  in  IL  on,  east,  and  north  o^a  line 
beginning  at  the  WI-IL  state  line  and 
extending  along  IL  Hwy  78  to  junction 
U.S.  Hwy  36,  and  then  along  U.S.  Hwy 
36  to  the  IL-IN  state  hne.  those  in  KY  on 
and  north  of  U.S.  Hwy  64,  those  in 
Jefferson  and  Fayette  Counties,  WV, 
those  in  PA  on  and  west  of  a  line 
beginning  at  the  WV-PA  state  line  and 
extending  along  Interstate  Hwy  70  to 
junction  PA  Turnpike,  then  over  PA 
Turnpike  to  junction  Interstate  Hwy  79. 
then  along  Interstate  Hwy  79  to  junction 
Interstate  Hwy  90.  and  then  over 
Interstate  Hwy  90  to  the  PA-NY  state 
line,  and  those  in  NY  on  and  west  of  a 
line  beginning  at  the  PA-NY  state  line 
and  extending  along  HY  Hwy  16  to 
junction  NY  Hwy  98  to  Lake  Ontario. 
(Hearing  site:  Detroit  or  Lansing.  MI.) 

MC  147366  (Sub-2F).  filed  October  2. 
1979.  Applicant:  LEAVITT  TRUCKING, 
INC.,  1905  Covina  Dr..  Sparks.  NV  89431. 
Representative:  Michael  W.  Dyer,  P.O. 
Box  20145.  Reno.  NV  89515.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  (1)  over  regular  routes,  between 
Reno  and  Carson  City.  NV.  over  U.S. 
Hwy  395.  serving  all  intermediate  points, 
and  (2)  over  irregular  routes,  between 
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points  in  Washoe.  Carson  City.  Douglas, 
Story,  and  Lyon  Counties,  NV.  (Hearing 
site:  Carson  City  or  Reno,  NV.) 

MC  147527  (Sub-2F).  filed  February  15. 
1980.  Applicant:  GERALD  MUELLER 
d.b.a.  GERALD  MUELLER  TRUCKING. 
Box  115.  Taylor  Ridge.  IL  61284. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Contract  carrier,  transporting  (1)  waste 
paper,  from  Rock  Island,  IL,  to  Fort 
Madison,  lA,  and  (2)  rolled  paper,  in  the 
reverse  direction,  under  continuing 
contract(s]  with  Miller  Container 
Corporation.  (Hearing  site:  Chicago,  IL) 

MC  147926  (Sub-IF),  filed  July  27, 

1979,  previously  noticed  in  the  Federal 
Register  issue  of  February  26, 1980,  as 
MC  147675  (Sub-lF),  and  republished  as 
corrected  this  issue.  Applicant: 
DICKERHOFF  TRUCKING,  INC.,  P.O. 
Box  116.  Mentone.  IN  46539. 
Representative:  Robert  A.  Kriscimas, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  Transporting  (1)  animal  and 
poultry  feeding  and  ventilation 
equipment,  and  (2)  parts  for  the 
commodities  in  (1)  above,  from  the 
facilities  of  C.T.B.  Corporation,  at  (a) 
Milford.  IN.  (b)  Watkinsville.  GA.  and 
(c)  Decatur.  AL,  to  points  in  AL,  AR,  CT, 
DE,  FL,  GA.  IL,  IN,  L\.  KS,  KY,  LA,  MD. 
ME.  MA.  MI,  MN.  MS.  MO,  NE.  NH,  NJ, 
NY,  NC.  OH,  PA,  RI,  SC.  TN.  TX,  VT, 
VA,  WV,  WI,  and  DC.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL.) 

Note. — The  purpose  of  this  republication  is 
to  correct  the  carrier's  docket  number. 

MC  148817  (Sub-2F),  filed  February  21. 

1980.  Applicant:  BALL  MOTOR  LINE, 
INC..  P.O.  Box  665,  Plymouth.  FL  42768. 
Representative:  Timothy  C.  Miller.  Suite 
301, 1307  DoUey  Madison  Blvd..  McLean, 
VA  22101.  Contract  carrier,  transporting 
electronic  equipment,  and  components 
for  electronic  equipment,  from  Hebron, 
OH,  to  De  Leon  Springs,  FL.  and 
Brownstown.  IN,  under  continuing 
contract(s)  with  Spartan  Electronics 
Florida,  Inc..  a  Division  of  Spartan 
Corporation,  of  De  Leon  Springs.  FL. 
(Hearing  site:  Jacksonville.  FL.  or 
Washington,  DC.) 

MC  148866  (Sub-2F),  filed  February  19. 
1980.  Applicant:  GILBERT  F.  & 
RAYMOND  L  GUSTAFSON,  d.b.a.  G  & 
R  GUSTAFSON  TRANSPORT  CO..  102 
North  Griffin  St..  Grant  Park,  IL  60940. 
Representative:  Abraham  A.  Diamond. 
29  South  La  Salle  St.,  Chicago,  IL  60603. 
Transporting  {\)  plastic  articles,  and 
pager  and  paper  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Malanco,  Inc.,  and 
Malanco  Plastics,  Inc..  at  or  near 
Chicago  and  Grant  Park.  IL  on  the  one 


hand,  and,  on  the  other,  points  in  IN.  lA. 
KY,  MI,  MO.  OH.  and  WI.  (Hearing  site: 
Chicago,  IL.) 

MC  149026  (Sub-5F)  filed  December 
27, 1979.  Applicant:  TRANS-STATES 
LINES.  INC.,  2604  Industrial  Park  Road, 
Van  Buren.  AR  72956.  Representative:    . 
Don  A.  Smith,  P.O.  Box  43,  510  North 
Greenwood.  Fort  Smith.  AR  72902. 
Transporting  (1)  new  furniture,  from  Fort 
Smith,  AR,  to  points  in  the  United  States 
(except  AK  and  HI),  (2)  materials.  \ 

equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction,  and  (3)  rough  lumber,  from 
points  in  the  United  States  (except  AK 
and  HI)  to  Russellville,  AR.  Condition: 
The  person  or  persons  who  appear  to  be 
in  common  control  of  applicant  and 
other  regulated  carriers  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.  §  11343,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
Fort  Smith,  AR  or  Washington.  DC.) 

MC  149047  (Sub-3F),  filed  February  6, 
1980.  Applicant:  BENNY  MAGNESS, 
d.b.a.  MAGNESS  OIL  COMPANY.  P.O. 
Box  146.  Cotter,  AR  72626. 
Representative:  James  M.  Duckett,  927 
Pyramid  Life  Bldg.,  Little  Rock,  AR 
72201.  Transporting  goso///je,  diesel  fuel, 
aviation  fuel,  and  kerosene,  in  bulk,  in 
tank  vehicles.from  points  in  Shelby 
County.  TN,  to  points  in  Carroll,  Boone, 
Marion,  Baxter,  Izard,  Searcy. 
Independence,  and  Stone  Counties,  AR. 
Conditions:  (1)  Applicant  shall  maintain 
separate  accounts  and  records  for  his 
for-hire  carrier  operations  as  distinct 
from  his  other  business  activities,  and 
(2)  he  shall  not  at  the  same  time  and  in 
the  same  vehicle  transport  property  both 
as  a  private  carrier  and  as  a  for-hire 
carrier.  (Hearing  site:  Little  Rock,  AR.) 

MC  149066F,  filed  December  10, 1979. 
Applicant:  AUBURN  D.  ARD,  Star  Rt, 
Box  13,  Chipley,  FL  32428. 
Representative:  Auburn  D.  Ard  (same 
address  as  applicant).  Contract  carrier, 
transporting  dry  inorganic  fertilizer. 
from  the  facilities  of  (1)  Swift  Fertilizer 
Co..  at  Dothan.  AL.  (2)  Pelham 
Phosphate  Co.  at  Pelham.  GA.  and  (3) 
Kaiser  Chemical  Co.,  at  Bainbridge,  GA, 
to  the  facilities  of  Craven  Farm  Center 
at  Chipley,  FL,  under  continuing 
contract(s)  with  Craven  Farm  Center,  of 
Chipley.  FL.  (Hearing  site:  Chipley  or 
Marianna.  FL.) 

MC  149206  (Sub-2F).  filed  January  24. 
1980.  Applicant:  BREWTON  EXPRESS. 
INC.,  P.O.  Box  508,  Winnfield,  LA  71483. 
Representative:  Brian  E.  Brewton  (same 
address  as  applicant).  Transporting  (1) 
iron  and  steel  articles,  and  pipe,  from 


31526 


Federal  Regiater  /  Vol.  45.  No.  94  /  Tuesday.  May  13.  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  94  /  Tuesday.  May  13.  1980  /  Notices 


31527 


Conroe,  TX.  to  points  in  the  United 
States  (including  AK,  but  excluding  HI), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
above,  in  the  reversed  direction. 
(Hearing  site:  Ft.  Worth  or  Houston. 
TX). 
Note. — Dual  operations  may  be  involved. 

MC  149216  (Sub-2F).  Hied  January  28, 
1980.  Applicant:  MAINE  TRUCKING, 
INC..  67  Andrew  SU  Newton  Highlands, 
MA  02161.  Representative:  James  E. 
Mahoney.  148  State  St.,  Boxton,  MA 
02109.  Contract  carrier,  transporting 
meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  Wellington 
Cold  Storage  and  Warehouse 
Corporation,  in  MA,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  MN,  lA. 
MO,  AR  and  LA.  under  continuing 
contract(s)  with  Wellington  cold  storage 
and  Warehouse  Corporation,  of 
Medford,  MA.  (Hearing  site:  Boston, 
MA,  or  Providence,  Rl.) 

MC  149316F,  filed  August  6, 1979. 
Applicant:  ALCO  MARINE  AGENTS. 
INC.,  875  W.  19th  St.  Hialeah,  FL  33010. 
Representative:  Bernard  C.  Pestcoe, 
Suite  511. 19  West  Flagler  St.,  Miami,  FL 
33010.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Dade,  Broward,  and 
Palm  Beach  Counties,  FL,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water.  (Hearing  site: 
Miami,  FL,  or  Washington,  DC.) 

MC  149376F,  filed  January  18, 1980. 
Applicant:  BURKS  TRUCKING,  INC., 
P.O.  Box  37,  Old  Fort,  OH  44861. 
Representative:  E.  H.  Van  Deusen,  P.O. 
Box  97,  220  West  Bridge  St.,  Dublin.  OH 
43017.  Contract  carrier,  transporting 
used  mining  and  minerals  processing 
equipment,  between  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Universal 
Equipment  Company,  of  Fremont,  OH. 
(Hearing  site:  Columbus,  OH.) 

MC  149377F,  filed  February  25. 1980. 
Applicant:  WARRENVILLE  CARTAGE 
CO..  INC^  5500  W.  47th  St.,  Chicago,  IL 
60638.  Re]>Ksentative:  James  R.  Madler, 
120  W.  Madison  St.,  Chicago,  IL  60602. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery,  dnig,  and 
food  business  houses,  between  the 


facilities  of  Armour-Dial,  Inc.,  at 
Montgomery,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  IN  and  MI. 
(Hearing  site:  Chicago,  IL) 

MC  149377  (Sub-lF).  filed  February  25, 
1980.  Applicant:  WARRENVILLE 
CARTAGE  CO..  INC.,  5500  W.  47th  St., 
Chicago,  IL  60638.  Representative:  James 
R.  Madler,  120  W.  Madison  St.,  Chicago, 
IL  60602.  Transporting  chemicals,  in 
bulk,  between  the  facilities  of  Lake 
River  Corporation,  at  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in  IN 
and  MI.  (Hearing  site:  Chicago,  IL) 

MC  149397F.  filed  October  4. 1979. 
Applicant:  HELEN  REAGAN,  d.b.a. 
SOUTHEAST  TRUCKING  COMPANY, 
8418  Tallmadge  Rd.,  Ravenna.  OH  44266. 
Representative:  WiUiam  P.  Jackson,  Jr., 
3426  N.  Washington,  Blvd.,  P.O.  Box 
1240,  Arlington,  VA  22210.  Transporting 
(1)  dock  levelers,  (a)  from  the  facilities 
of  Rite  Hite  Corp.,  at  or  near  Clare,  MI, 
to  those  points  in  OH  on  and  north  of 
U.S.  Hwy  40,  those  points  in  Franklin, 
Muskingum,  Madison  and  Clark 
Counties,  OH,  south  of  U.S.  Hwy  40,  and 
those  in  Fairfield.  Perry,  and  Pickaway 
Counties,  OH,  and  (b)  from  the  facilities 
of  Rite  Hite  Corp.,  at  or  near  Cudahy, 
WL  to  those  points  in  OH  on,  north,  and 
east  of  a  line  beginning  at  the  WV-OH 
State  line  and  extending  along  U.S.  Hwy 
40  to  junction  U.S.  Hwy  23,  and  then 
along  U.S.  Hwy  23  to  the  OH-Ml  State 
line,  (2)  such  commodities  as  are  dealt 
in  or  used  by  a  manufacturer  of  (a) 
construction  materials,  (b)  clay 
products,  and  (c)  cement  products,  bom 
the  facilities  of  Universal  Sewer  Pipe 
Company,  at  or  near  Mogadore,  OH.  to 
points  in  IN.  IL  KY,  MN.  L\,  MI,  WV. 
PA,  NY,  MD,  NJ.  DE,  and  DC,  (3) 
reinforcing  wire  and  reinforcing  wire 
fabric,  (a)  from  points  in  DE,  IL  IN,  LA. 
KY.  MD,  MI.  MN.  NJ,  NY.  OH,  PA.  WV, 
and  DC,  to  the  facilities  of  Universal 
Sewer  Pipe  Company,  at  or  near 
Mogadore,  OH,  and  the  facilities  of 
United  States  Concrete  Pipe  Company, 
at  or  near  (i)  Palmyra,  Uhrichsville,  and 
Newton,  OH,  (ii)  Portage,  ML  (iii) 
Croydon  and  Oakdale,  PA,  and  (iv) 
Relay,  MD,  and  (b)  between  the 
facilities  named  in  (3)(a)  above,  (4) 
equipment  used  in  the  manufacture  of 
concrete  pipe,  (a)  between  points  in  DE. 
IL  IN,  LA,  KY,  MD.  MI.^IN.  NJ,  NY,  OH, 
PA,  WV,  and  DC,  on  the  one  hand,  and. 
on  the  other,  the  facilities  of  Universal 
Sewer  Pipe  Company,  at  or  near 
Mogadore,  OH.  and  the  facilities  of 
United  States  Concrete  Pipe  Company, 
at  or  near  (i)  Mogadore,  Palmyra, 
Uhrichsville,  and  Newton,  OH,  (ii) 
Portage,  MI,  and  (iii)  Croydon  and 
Oakdale,  PA,  and  (b)  between  the 
facilities  named  in  (4)(a)  above,  and 


(5)(a)  such  commodities  as  are  dealt  in 
or  used  by  a  manufacturer  of 
construction  materials  and  supplies,  and 
(b)  materials,  equipment,  and  supplies 
used  in  the  installation  of  the 
commodities  in  (5)(a)  above,  from  the 
facilities  of  United  States  Concrete  Pipe 
Company  in  Palmyra  Township,  OH,  to 
points  in  DE,  MI,  MD,  NJ,  NY,  PA,  WV, 
and  DC.  Condition:  Applicant  states  that 
by  this  application  she  seeks  to  convert 
her  existing  authority  in  Permit  No.  MC 
127527  to  a  certificate  of  public 
convenience  and  necessity.  Issuance  of 
a  certificate  in  this  proceeding  is 
conditioned  upon  applicant's  written 
request  for  the  coincidental  cancellation 
of  her  existing  permits.  (Hearing  site: 
Washington,  DC.) 

MC  150096  (Sub-lF),  filed  February  19, 
1980.  Applicant:  GLENDALE 
TRUCKING  CORP.,  69-44  Cooper  Aye., 
Glendale,  NY  11385.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  N)  07934.  Contract  carrier, 
transporting  paper  and  paper  products, 
and  plastic  and  plastic  products. 
between  NY,  on  the  one  hand,  and.  on 
the  other,  points  in  CT,  IL  IN,  KY,  MA. 
NJ,  OH,  PA,  and  RI,  under  continuing 
contract(s]  with  Equitable  Bag  Co.,  Inc., 
of  Long  Island  City,  NY.  (Hearing  site: 
New  York,  NY,  or  Washington,  DC.) 
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Decided:  April  18, 1980. 

By  the  Commission,  Review  Board  No.  1, 
Members  Carleton,  Joyce  and  Jones. 

MC  730  (Sub-493F),  filed  February  25, 
1980.  Applicant:  PACIFIC 
INTERMOIWTAIN  EXPRESS  CO.,  a 
corporation,  25  No.  Via  Monte,  Walnut 
Creek,  CA  94595.  Representative:  E.  E. 
Reddick  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Jessop  Steel  Company,  at 
Washington,  PA,  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington.  DC.) 

MC  61440  (Sub-187F),  filed  September 
4, 1979.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3401  N.W.  63rd  St., 
Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12750,  Oklahoma  City,  OK 
73157.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requirmg  special 


equipment),  between  Nashville,  TN,  and 
Denver.  CO.  from  Nashville  over 
Interstate  Hwy  24  to  junction  Interstate 
Hwy  57,  then  over  Interstate  Hwy  57  to 
junction  Interstate  Hwy  64,  the  over 
Interstate  Hwy  64  to  St.  Louis,  MO.  then 
over  Interstate  Hwy  70  to  Denver,  CO. 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  St.  Louis,  MO 
and  Kansas  City,  MO,  restricted  against 
the  transportation  of  traffic  originating 
at  or  destined  to  Nashville,  TN,  or  St. 
Louis,  MO.  (Hearing  site:  Oklahoma 
City,  OK,  or  Washington,  DC.) 

Note.— Applicant  intends  to  tack  with  its 
existing  authority  at  Nashville.  TN. 

MC  106401  (Sub-71F),  filed  September 
17, 197a  AppUcant:  JOHNSON  MOTOR 
LINES,  INC.,  P.O.  Box  31577.  Chariotte, 
NC  28231.  Representative:  Roger  W. 
Rash  (same  address  as  applicant).  Over 
regular  routes,  transporting  (A)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Columbus,  GA,  and  Opelika, 
AL  over  US  Hwy  280,  serving  all  points 
in  Russell  County,  AL  as  intermediate 
or  off-route  points,  (2)  between 
Columbus,  GA,  and  the  junction  of  US 
Hwys  80  and  11,  near  Cuba,  AL.  over  US 
Hwy  80.  serving  all  points  in  Russell 
County,  AL,  as  intermediate  or  off-route 
points,  serving  Montgomery,  AL  as  an 
intermediate  point,  and  serving  the 
junction  of  US  Hwys  80  and  11  for 
purpose  of  joinder  only,  (3)  between 
Dawson,  GA,  and  Montgomery,  AL  over 
US  Hwy  82,  serving  all  intermediate 
points  in  GA,  (4)  between  Thomasville, 
GA,  and  Opp,  AL  over  US  Hwy  84, 
serving  all  intermediate  points  in  GA,  (5) 
between  Arlington,  GA,  and  Dothan.  AL 
from  Arlington  over  GA  Hwy  62  to  the 
GA-AL  State  line,  then  over  AL  Hwy  52 
to  Dothan,  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
GA,  and  serving  Dothan  for  the  purpose 
of  joinder  only,  (6)  between  Rome,  GA, 
and  the  junction  of  US  Hwys  411  and  78 
near  Brompton,  AL  over  US  Hwy  411, 
serving  all  intermediate  points  in  GA, 
and  serving  the  junction  of  US  Hwys  411 
and  78  for  the  purpose  of  joinder  only, 
(7)  between  Rome,  GA,  and  Birmingham, 
AL  from  Rome  over  US  Hwy  27  to 
junction  US  Hwy  278  at  Cedartown,  GA, 
then  over  US  Hwy  278  to  junction 
Interstate  Hwy  59  at  Gadsden,  AL,  then 
over  Interstate  Hwy  59  to  Birmingham, 
and  return  over  the  same  route,  serving 
all  intermediate  points  in  GA.  and 
serving  Birmingham  for  purpose  of 
joinder  only,  (B)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
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defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Atlanta 
and  Columbus,  GA,  from  Atlanta  over 
Interstate  Hwy  85  to  junction  Alternate 
US  Hwy  27,  then  over  Alternate  US 
Hwy  27  to  junction  GA  Hwy  85W,  then 
over  GA  Hwy  85W  to  junction  Alternate 
US  Hwy  27,  then  over  Alternate  US 
Hwy  27  to  Colimibus,  and  return  over 
the  same  route,  (2)  between  Columbus, 
GA,  and  junction  GA  Hwy  18  and 
Alternate  US  Hwy  27,  from  Columbus 
over  US  Hwy  27  to  junction  GA  Hwy  18, 
then  over  GA  Hwy  18  to  junction 
Alternate  US  Hwy  27  and  return  over 
the  same  route,  (3)  between  junction 
Alternate  US  Hwy  27  and  GA  Hwy  85W 
near  Shiloh,  GA,  and  junction  Alternate 
US  Hwy  27  and  GA  Hwy  18,  from 
junction  Alternate  US  Hwy  27  and  GA 
Hwy  85W  over  Alternate  US  Hwy  27  to 
junction  GA  Hwy  85E,  then  over  GA 
Hwy  85E  to  junction  CA  Hwy  18.  then 
over  GA  Hwy  18  to  junction  Alternate 
US  Hwy  27,  and  return  over  the  same 
route,  (4)  between  junction  Alternate  US 
Hwy  27  and  GA  Hwy  36  and  junction 
Alternate  US  Hwy  27  and  GA  Hwy  41, 
from  junction  Alternate  US  Hwy  27  and 
GA  Hwy  36  over  GA  Hwy  36  to  jimction 
GA  Hwy  41,  then  over  GA  Hwy  41  to 
junction  Alternate  US  Hwy  27,  and 
return  over  the  same  route,  (5)  between 
junction  US  Hwy  278  and  the  GA-SC 
State  line,  and  Columbus,  GA,  from 
junction  US  Hwy  278  and  the  GA-SC 
State  line  over  US  Hwy  278  to  jimction 
GA  Hwy  16,  then  over  GA  Hwy  16  to 
junction  GA  Hwy  22,  then  over  GA  Hwy 
22  to  junction  GA  Hwy  49,  then  over  GA 
Hwy  49  to  junction  US  Hwy  80,  then 
over  US  Hwy  80  to  Columbus,  and 
return  over  the  same  route,  (6)  between 
jimction  Interstate  Hwy  20  and  the  GA- 
SC  State  line,  and  Atlanta,  GA,  over 
Interstate  Hwy  20,  (7)  between  junction 
Interstate  Hwy  20  and  GA  Hwy  80.  and 
junction  US  Hwy  278  and  GA  Hwy  80, 
over  Ga  Hwy  80,  (8)  between  Atlanta 
and  Albany,  GA,  (a)  from  Atlanta  over 
US  Hwy  19  to  junction  GA  Hwy  49.  then 
over  GA  Hwy  49  to  junction  US  Hwy  82, 
then  over  US  Hwy  82  to  Albany,  and 
return  over  the  same  route,  and  (b)  from 
Atlanta  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  475,  northwest 
of  Macon,  GA,  then  over  Interstate  Hwy 
475  to  junction  Interstate  Hwy  75,  south 
of  Macon,  GA,^tJ»enl  over  Interstate  Hwy 
75  to  junction  US  InLjy  41.  then  over  US 
Hwy  41  to  junction  [GA  Hwy  257,  then 
over  GA  Hwy  257  tO  Albany,  and  return 
over  the  same  route,  (9)  between 
junction  US  Hwy  1  and  the  GA-SC  State 
line  and  junction  U^Hwy  280  and  GA 
Hwy  257,  from  junction  US  Hwy  1  and 
the  GA-SC  State  line  over  US  Hwy  1  to 


junction  US  Hwy  221,  the  over  US  Hwy 
221  to  junction  US  Hwy  319,  then  over 
US  Hwy  319  to  junction  GA  Hwy  257, 
then  over  GA  Hwy  257  to  junction  US 
Hwy  280,  and  return  over  the  same 
route,  (10)  between  Columbus  and 
Blakely,  GA.  over  US  Hwy  27.  (11) 
between  junction  US  Hwys  27  and  280 
and  Americus,  GA,  over  US  Hwy  280, 
(12)  between  Altanta  and  Rossville.  GA, 
from  Atlanta  over  US  Hwy  41  to 
junction  GA  Hwy  2,  then  over  GA  Hwy 
2  to  junction  US  Hwy  27.  then  over  US 
Hwy  27  to  Rossville,  and  return  over  the 
same  route,  (13)  between  junction  US 
Hwys  41  and  411,  and  Rossville,  GA. 
from  junction  US  Hwys  41  and  411  over 
US  Hwy  411  to  junction  US  Hwy  27. 
then  over  US  Hwy  27  to  Rossville,  and 
return  over  the  same  route,  (14)  between 
Rome,  GA.  and  junction  GA  Hwy  53  and 
US  Hw^  41,  over  GA  Hwy  53.  (15) 
between  junction  US  Hwy  27  and  GA 
Hwy  140,  and  junction  GA  Hwys  53  and 
140,  over  GA  Hwy  140,  (16)  between 
junction  US  Hwy  41  and  GA  Hwy  225, 
and  Eton,  GA.  from  junction  US  Hwy  41 
and  GA  Hwy  225  over  GA  Hwy  225  to 
junction  US  Hwy  76,  then  over  US  Hwy 
76  to  junction  US  Hwy  411,  then  over  US 
Hwy  411  to  Eton,  and  return  over  the 
same  route,  (17)  between  junction  GA 
Hwy  53  and  US  Hwy  41,  and  Ranger, 
GA,  from  junction  GA  Hwy  53  and  US 
Hwy  41  over  GA  Hwy  53  to  junction  US 
Hwy  411.  then  over  US  Hwy  411  to 
Ranger,  and  return  over  the  same  route, 
(18)  between  Louisville  and  Cordele, 
GA,  from  Louisville  over  US  Hwy  1  to 
jimction  GA  Hwy  297,  then  over  GA 
Hwy  297  to  Vidalia,  then  over  US  Hwy 
280  to  Cordele,  and  return  over  the  same 
route,  (19)  between  junctions  US  Hwy 
280  and  319,  and  Albany,  GA,  from 
junction  US  Hwys  280  and  319  over  US 
Hwy  319  to  junction  US  Hwy  82,  then 
over  US  Hwy  82  to  Albany,  and  return 
over  the  same  route,  (20)  between 
Rochelle  and  Fitzgerald,  GA,  from 
Rochelle  over  GA  Hwy  215  to  junction 
GA  Hwy  90.  then  over  GA  Hwy  90  to 
Fitzgerald,  and  return  over  the  same 
route,  (21)  between  junction  US  Hwy  1 
and  GA  Hwy  297,  and  Waycross,  GA 
over  US  Hwy  1,  (22)  between  Waycross 
and  Tifton,  GA,  over  US  Hwy  82,  (23) 
between  Ocilla  and  Nashville,  GA,  over 
US  Hwy  129.  (24)  between  Vidalia  and 
Nashville,  GA,  from  Vidalia  over  GA 
Hwy  130  to  junction  GA  Hwy  135,  then 
over  GA  Hwy  135  to  junction  GA  Hwy 
76,  then  over  GA  Hwy  76  to  Nashville, 
and  return  over  the  same  route,  (25) 
between  Nashville  and  Moultrie,  GA, 
from  Nashville  over  GA  Hwy  76  to  Adel, 
GA,  then  over  GA  Hwy  37  to  Moultrie, 
and  return  over  the  same  route,  (26) 
between  Albany  and  Thomasville,  GA, 
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{■i)  from  Albany  over  US  Hwy  19  to 
jjnction  Business  US  Hwy  19,  then  over 
Business  US  Hwy  19  to  Thomasville, 
and  return  over  the  same  route,  and  (b) 
from  Albany  over  US  Hwy  19  to  junction 
GA  Hwy  133,  then  over  GA  Hwy  133  to 
Moultrie,  GA,  then  over  US  Hwy  319  to 
Thomasville,  and  return  over  the  same 
route,  (27)  between  Albany  and 
Arlington,  GA.  from  Albany  over  GA 
Hwy  91  to  junction  GA  Hwy  62,  then 
over  GA  Hwy  62  to  Arlington,  and 
return  over  the  same  route,  (28)  between 
Columbus.  GA.  and  junction  US  Hwy  17 
and  the  GA-SC  State  line,  from 
Columbus  over  US  Hwy  80  to  junction 
GA  Hwy  96  at  Geneva,  GA,  then  over 
GA  Hwy  96  to  junction  GA  Hwy  358, 
then  over  GA  Hwy  358  to  junction  US 
Hwy  80  at  or  near  Danville,  GA,  then 
over  US  Hwy  80  to  juinction  US  Hwy  17 
at  or  near  Garden  City,  GA,  then  over 
US  Hwy  17  to  the  GA-SC  State  line,  and 
return  over  the  same  route,  (29)  between 
junction  US  Hwy  80  and  GA  Hwy  49, 
and  junction  US  Hwy  80  and  GA  Hwy 
358.  over  US  Hwy  80,  and  (30)  between 
Vidaha,  GA  and  junction  US  Hv^ry  280 
and  80  at  or  near  Blitchton.  GA.  over  US 
Hwy  280.  restricted  in  (1H30)  above 
against  the  transportation  of  traffic  to 
those  points  in  the  commercial  zone  of 
Rossville,  GA,  in  TN.  Serving  in  (l)-(30) 
all  points  in  GA  as  intermediate  or  off- 
route  points,  and  (C)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  deflned  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Atlanta,  GA.  and  Fort  Worth. 
TX.  from  Atlanta  over  US  Hwy  78  to 
Birmingham,  AL,  then  over  US  Hwy  11 
to  junction  US  Hwy  80,  then  over  US 
Hwy  80  to  Monroe,  LA,  then  over 
Interstate  Hwy  20  to  Shreveport,  LA, 
then  over  US  Hwy  80  to  Fort  Worth,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Jackson,  MS, 
Monroe  and  Shreveport,  LA,  and  Dallas, 
TX,  restricted  to  the  transportation  of 
traffic  moving  from.  to.  or  through  points 
in  AL  CONDITION:  Issuance  of  a 
certificate  in  this  proceeding  shall 
cancel  portions  of  MC-106401  Subs  13 
and  18  as  shown  in  section  (B)  and  (C) 
above.  (Hearing  site:  Atlanta,  GA  or 
DaUas,  TX.) 

Note. — Applicant  holds  authority  in  MC 
106401  Subs  13  and  18  as  reflected  in  sections 
(B)  and  (C)  above.  The  purpose  of  this 
application  is  to  (1)  extend  applicant's 
operating  authority  in  (A)  above,  and  (2) 
modify  the  restrictions  in  section  (B)  and  (C) 
above.  Applicant  intends  to  tack  Section  (B) 
and  (C)  with  section  (A)  above. 

MC  145301  (Sub-6F),  filed  January  8, 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  April  3, 1980. 


Applicant:  R.E.M.  TRANSPORT  CO.. 
INC..  Building  No.  431.  Raritan  Center. 
Edison,  NJ  08817.  Representative:  Brian 
S.  Stem,  2425  Wilson  Blvd.,  Suite  367. 
Arlington,  VA  22201.  Transporting  (1) 
chemicals  and  plastics,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
chemicals  and  plastics  (except 
commodities  in  bulk),  from  points  in 
Harris  County,  TX,  to  points  in  CT,  IL, 
IN.  MA.  MI.  NH.  NJ.  NY.  OH,  PA,  and 
RI.  (Hearing  site:  Cleveland.  OH.) 

Note. — This  republication  clarifies  the 
commodity  description.  Dual  operations  may 
be  involved. 

MC  147900  (Sub-lF).  filed  August  9. 

1979.  Applicant:  COLLINS 
WHOLESALE  BUILDING  SUPPLY,  INC., 
4073  Hooker  Road,  Roseburg,  OR  97470, 
Representative:  Kerry  D.  Montgomery, 
400  Pacific  Bldg..  Portland.  OR  97204. 
Transporting  cement,  in  sacks,  and 
masonry,  (1)  from  the  facilities  of 
Riverside  Cement  Company,  at 
Riverside,  CA,  to  points  in  OR,  WA,  ID. 
and  UT,  and  (2)  from  the  facilities  of 
Oregon  Portland  Cement  Company,  at 
Lake  Oswego,  Lime  and  Durkee,  OR. 
and  Inkom.  ID,  to  the  facilities  of  Oregon 
Portland  Cement  Company,  at  Auburn 
and  Kermewick,  WA.  and  Boise,  Twin 
Falls,  Heybum,  Pocatello  and  Idaho 
Falls,  ID.  (Hearing  site:  Portland  or 
Eugene,  OR.) 

MC  149390F.  filed  January  21. 1980. 
Applicant:  WY-TEX  LIVESTOCK 
TRUCKING.  INC.,  P.O.  Box  30476, 
Amarillo,  TX  79120.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock,  TX  79408.  Transporting  dry 
livestock  feed  and  feed  ingredients, 
between  points  in  AR,  AZ,  CO,  LA,  ID, 
KS.  LA.  MO,  NE,  NM,  OK,  TX,  and  WY. 
(Hearing  site:  Amarillo  or  Lubbock.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  150101  (Sub-IF),  filed  February  19. 

1980.  Applicant:  BLAZER  EXPRESS. 
INC..  Route  2.  Pelham  Rd.,  Greenville, 
SC  29607.  Representative:  Clyde  W. 
Carver,  P.O.  Box  720434,  Atlanta.  GA 
30328.  Contract  carrier,  transporting 
wheels  and  axles  for  railroad  cars  (1) 
from  Charleston,  SC  to  Pickens,  SC,  and 
(2)  from  Pickens,  SC  to  Ashland  City, 
TN,  and  Atlanta.  GA.  under  continuing 
contract(s)  with  Creusot-Lorie  Steel 
Corporation,  of  Bloomsfield,  NJ. 
(Hearing  site:  Atlanta,  GA,  or 
Washington,  DC.) 

Volume  No.  156 

Decided:  April  4. 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Eaton.  Liberman  and  Jensen. 
Member  Jensen  not  participating. 

MC  1117  (Sub-30F).  filed  February  19. 
1980.  Applicant:  M.G.M.  TRANSPORT 


CORP..  70  Maltese  Drive.  Totowa,  NJ 
07512.  Representative:  Morton  E.  Kiel, 
Suite  1832,  2  Worid  Trade  Center,  New 
York,  NY  10048.  Transporting  such 
commodities  as  are  dealt  in,  or  used  by 
manufacturers  of  lamps  and  lamp  parts, 
between  Greensboro,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
DE,  NJ,  NY.  PA  and  RI.  (Hearing  site: 
Greensboro.  NC.) 

MC  1117  (Sub-31F).  filed  January  25. 
1980.  Applicant:  M.G.M.  TRANSPORT 
CORP..  70  Maltese  Dr..  Totowa.  NJ 
07512.  Representative:  Morton  E.  Kiel, 
Suite  1832,  2  World  Trade  Center,  New 
York,  NY  10048.  Transporting  new 
furniture  and  furniture  parts,  from 
points  in  VA,  to  points  in  MA,  RI,  CT, 
NY,  NJ,  PA,  DE,  MD,  and  DC.  (Hearing 
site:  Richmond,  VA.) 

MC  11207  (Sub-527F),  filed  February 
22, 1980.  Applicant:  DEATON,  INC.,  317 
Avenue  W,  P.O.  Box  938,  Birmingham 
AL  35201.  Representative:  Kim  D.  Maim, 
Suite  1010,  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  Birmingham  AL,  on  the 
one  hand,  an  on  the  other,  Mobile  AL 
(Hearing  site:  Birmingham,  AL  or 
Washington,  DC.) 

MC  11207  (Sub-528F),  filed  February 
21, 1980.  Applicant:  DEATON,  INC.,  317 
Avenue  W,  P.O.  Box  938,  Birmingham 
AL  35201.  Representative:  Kim  D.  Marm, 
Suite  1010,  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Transporting  (1) 
insulating,  building,  and  roofing  panels, 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  distribution, 
installation,  or  manufacture  of  the 
commodities  in  (1)  above,  between 
points  in  Dallas  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX,  or 
Washington,  DC.) 

MC  11207  (Sub-529F),  filed  February 
21. 1980.  Applicant:  DEATON.  INC..  317 
Avenue  W.  P.O.  Box  938,  Birmingham 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010.  7101  Wisconsin  Ave.. 
Washington.  DC  20014.  Transporting 
iron  and  steel  articles,  between 
Meridian,  MS,  on  the  one  hand.  and.  on 
the  other,  points  in  OK  and  TX.  (Hearing 
site:  Jackson.  MS.  or  Washington.  DC.) 

MC  21866  (Sub-145F).  filed  February 
20, 1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave.. 
Boyertown.  PA  19512.  Reoresentative: 
Alan  Kahn,  1430  Land  Title  Bldg., 
Philadelphia,  PA  19110.  Transporting  (1) 
fabricated  structural  steel,  and  material 
handling  equipment,  and  (2)  materials. 
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equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  W.  A.  Schmidt,  Inc.,  at 
Warrington.  PA.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK,  HI,  and  PA).  (Hearing  site: 
Philadelphia.  PA,  or  Washington,  DC.) 
MC  21866  (Sub-147F),  filed  February 
20, 1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave.. 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn.  1430  Land  Title.Bldg., 
Philadelphia,  PA  19110.  Transporting  (1) 
paper  and  paper  products  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Packaging  Corporation  of  America. 
(Hearing  site:  Philadelphia,  PA,  or 
Washington,  DC.) 

MC  21866  (Sub-148F),  filed  February 
20, 1980.  Applicant:  WEST  MOTOR 
FREIGHT.  INC..  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg., 
Philadelphia,  PA  19110.  Transporting  (1) 
burial  caskets,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
burial  caskets,  (except  commodities  in 
bulk),  between  the  facilities  of 
Boyertown  Burial  Casket  Company,  at 
Boyertovra,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK,  HI,  and  PA).  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 

MC  21866  (Sub-149F),  filed  February 
21, 1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg.. 
Philadelphia,  PA  19110.  Transporting 
laminated  panels,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  laminated  panels,  (except 
in  bulk),  between  the  facilities  of 
Laminators,  Incorporated,  at  Hatfield, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK, 
HI,  and  PA).  (Hearing  site:  Philadelphia, 
PA,  or  Washington,  DC.) 

MC  41116  (Sub-78F),  filed  February  22, 
1980.  Applicant:  FOGLEMAN  TRUCK 
LINE.  INC.,  P.O.  Box  1504,  Crowley,  LA 
70526.  Representative:  Austin  L 
Hatchell,  P.O.  Box  2165.  Austin,  TX 
78768.  Contract  carrier,  transporting  (1) 
paper,  paper  products,  and  polyethylene 
film,  and  (2)  materials  and  supplies  used 
in  the  manufacttire  and  distribution  of 
the  commodities  in  (1)  above,  from  the 
facilites  of  International  Paper  Co.,  at  or 


near  Ceunden  and  East  Camden,  AR,  to 
points  in  KS  and  AL  under  continuing 
contract(s)  with  International  Paper  Co., 
of  New  York,  NY.  (Hearing  site:  Dallas, 
TX,  or  Kansas  City,  MO.) 

Note. — ^Dual  operations  may  be  involved. 

MC  42487  (Sub-981F),  filed  February 
19, 1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS,  corporation  of 
Delaware,  175  Linfield  Dr.,  Menlo  Park, 
CA  94025.  Representative:  V.  R. 
Oldensburg,  P.O.  Box  3062,  Portland.  OR 
97208.  Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  ^ulk.  and  those  requiring 
special  equipment).  (1)  between  South 
Bend.  IN  and  St.  Joseph,  MI,  over  U.S. 
Hwy  33,  serving  the  intermediate  point 
of  Niles,  MI;  (2)  between  Niles,  MI  and 
junction  U.S.  Hwy  12  and  Interstate 
Hwy  69,  from  Niles  over  Business  Rt. 
Hwy  12  to  junction  U.S.  Hwy  12,  then 
over  U.S.  Hwy  12  to  junction  U.S.  Hwy 
12  and  Interstate  Hwy  69,  and  return 
over  the  same  I'oute,  serving  the 
intermediate  points  of  White  Pigeon, 
Sturgis  and  Coldwater,  MI,  and  serving 
junction  U.S.  Hwys  12  and  131  for 
purpose  of  joinder  only;  (3)  between 
junction  U.S.  Hwy  12  and  Interstate 
Hwy  69,  and  Marshall,  MI.  from  junction 
U.S.  Hwy  12  and  Interstate  Hwy  69,  over 
Interstate  Hwy  69  to  jimction 
unnumbered  Hwy  near  Marshall 
(formerly  portion  U.S.  Hwy  12),  then 
over  unnumbered  Hwy  to  Marshall,  and 
return  over  the  same  route,  serving  the 
junction  Interstate  Hwy  69  and  MI  Hwy 
60  for  purpose  of  joinder  only;  (4) 
between  Niles,  MI  and  junction  MI  Hwy 
60  and  Interstate  Hwy  69,  from  Niles 
over  Business  Rt.  U.S.  Hwy  12  to 
junction  MI  Hwy  60,  then  over  MI  Hwy 
60  to  jimction  MI  Hwy  60  and  Interstate 
Hwy  69,  and  return  over  the  same  route, 
serving  the  intermediate  point  of  Three 
Rivers.  MI.  and  the  off-route  point  of 
Dowagiac.  MI.  and  serving  the  junction 
of  MI  Hwy  60  and  U.S.  Hwy  131  for 
purpose  of  joinder  only;  and  (5)  between 
junction  U.S.  Hwy  13  and  Kalamazoo. 
MI.  from  junction  U.S.  Hwy  20  and  IN 
Hwy  13.  over  IN  Hwy  13  to  MI-IN  state 
line,  then  over  U.S.  Hwy  131  to 
Kalamazoo,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Constantine,  MI,  and  serving  junction 
U.S.  Hwy  12  and  U.S.  Hwy  131  and 
junction  MI  Hwy  60  and  U.S.  Hwy  131 
for  purposes  of  joinder  only.  Condition: 
To  the  extent  the  certificate  granted  in 
this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  will  expire  5  years  from 
the  date  of  issuance.  (Hearing  site: 
Lansing,  MI.  or  Chicago,  IL] 


Note. — ^Applicant  intends  to  tack  the 
authorities  described  above  with  each  other 
as  well  as  with  its  existing  authority  and  any 
other  authority  it  may  obtain  in  the  future. 

MC  42487  (Sub-982F).  filed  February 
22, 1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Unfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  (1)  between 
Jacksonville,  FL  and  Mobile,  AL  over 
U.S.  Hwy  90,  serving  the  intermediate 
points  of  Lake  City,  Tallahassee, 
Mariaima,  Pensacola  and  Monticello, 
FL  and  serving  junction,  U.S.  Hwy  90 
and  U.S.  Hwy  231  for  purpose  of  joinder 
only,  (2)  between  junction  U.S.  Hwy  231 
and  U.S.  Hwy  90  and  Pensacola.  FL 
from  junction  U.S.  Hwry  231  and  U.S. 
Hwy  90  over  U.S.  Hwy  231  to  Panama 
City.  FL  then  over  U.S.  Hwy  98  to 
Pensacola,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Panama  City,  Ft.  Walton  Beach,  and 
Mary  Esther,  FL  and  (3)  between 
Dothan,  AL  and  junction  U.S.  Hwy  231 
and  U.S.  Hwy  90,  over  U.S.  Hwy  231, 
serving  no  intermediate  points  and 
serving  Port  St.  Joe  and  Niceville,  FL  as 
off-route  points.  Condition:  Any 
certificate  issued  in  this  proceeding  to 
the  extent  it  authorizes  the 
transportation  of  classes  A  and  B 
explosives  shall  be  limited  in  term  to  a 
period  of  time  expiring  five  years  itom 
its  date  of  issuance.  (Hearing  site: 
Tampa,  FL  or  Atlanta,  GA.) 

Note. — Applicant  intends  to  tack  the 
authorities  described  above  with  each  other 
as  well  as  its  existing  authority  and  any 
authority  it  may  acquire  in  the  future. 

MC  51146  (Sub-825F),  filed  February 
19, 1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid,  Jr.,  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in,  or  used  by, 
manufacturers  and  distributors  of 
chemicals,  plastics  food  ingredients,  and 
fertilizers  (except  commodities  in  bulk), 
between  points  in  ND,  SD,  NE,  MN,  L\, 
WI.  IL.  MI.  IN,  KY,  OH.  WV.  VA.  PA. 
MD,  NJ,  DE,  NY  CT,  MA,  RI,  NH,  VT, 
ME,  MO,  and  DC,  restricted  to  the 
transportation  of  fraffic  originating  at,  or 
destined  to  the  facilities  of  Stauffer 
Chemical  Company.  (Hearing  site: 
Chicago.  IL.) 

MC  51146  (Sub-828F),  filed  February 
19. 1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
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Matthew }.  Reid,  Jr.  (same  address  as 
applicant).  Transporting  paper,  paper 
products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper  products 
(except  conunodities  in  bulk),  between 
Columbus,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL) 

MC  51146  (Sub-829F).  filed  February 
28, 1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew ).  Reid,  Jr.  (same  address  as 
applicant).  Transporting  (1)  foodstuffs, 
from  Battle  Creek,  MI,  Lancaster,  PA. 
and  Memphis,  TN,  to  the  faciUties  of 
The  Kellogg  Company,  at  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  foodstuffs,  in  the  reverse  direction, 
restricted  in  (1)  and  (2)  above  against 
the  tranportation  of  commodities  in 
bulk.  (Hearing  site:  Chicago,  IL.) 

MC  58777  (Sub-4F).  filed  August  15. 
1979.  Applicant:  HAZARD  EXPRESS. 
INC.,  P.O.  Box  746,  Hazard,  KY  41701. 
Representative:  William  P.  Whitney.  Jr., 
708  McClure  Bldg.,  Frankfort,  KY  40601. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Lexington  and 
Jenkins,  KY:  fi^m  Lexington  over  U.S. 
Hwy  60  to  Winchester,  then  over  KY 
Hwy  15  to  junction  U.S.  Hwy  119,  and 
then  over  U.S.  Hwy  119  to  Jenkins,  and 
return  over  the  same  route,  serving  all 
intermediate  points  except  those  on  U.S. 
Hwy  60  and  those  on  U.S.  Hwy  15 
between  Winchester  and  Goff  s  Comer, 
and  serving  the  off-route  points  of  Neon, 
Fleming,  McRoberts,  and  Hemphill,  KY; 
(2)  between  Hindman  and  Hyden,  KY, 
over  KY  Hwy  80,  serving  all 
intermediate  points,  and  serving  the  off- 
route  points  of  Neon,  Fleming, 
McRoberts,  and  Hemphill,  KY,  (3) 
between  Louisville  and  Lexington,  KY: 
from  Louisville  over  Interstate  Hwy  64 
to  junction  U.S.  Hwy  60  near  Frankfort, 
KY,  then  over  U.S.  Hwy  60  to  Lexington, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  restricted 
against  the  transportation  of  traffic 
originating  at,  destined  to,  or  interlined 
at  Lexington,  KY,  or  points  in  its 
commercial  zone;  and  (4)  between 
Cincinnati,  OH,  and  Lexington,  KY.  over 
Interstate  Hwy  75,  serving  no 
intermediate  points  and  serving 
Lexington.  KY  for  purpose  of  joinder 
only.  Condition:  Issuance  of  a  certificate 


in  this  proceeding  is  conditioned  upon 
either  the  prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  Certificate  of  Registration 
No.  MC  58777  (Sub-2),  or  the  successful 
conversion  of  that  certificate  to  a 
certificate  of  public  convenience  and 
necessity.  (Hearing  site:  Hazard  or 
Jackson,  KY.) 

MC  59206  (Sub-31F),  filed  February  25, 
1980.  Applicant:  HOLLAND  MOTOR 
EXPRESS,  INC.,  750  East  40th  St., 
Holland,  MI  49423.  Representative: 
Kenneth  DeVries  (same  address  as 
applicant).  Transporting  general 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  the  OH-IN  State  line  and  the 
OH-WV  State  lin?,  over  U.S.  Hwy  30. 
serving  all  intermediate  points;  (2) 
between  the  OH-IN  State  line  and  OH- 
WV  State  line,  over  Interstate  Hwy  70. 
serving  all  intermediate  points;  (3) 
between  Cincinnati.  OH  and  junction 
U.S.  Hwy  30  and  Interstate  Hwy  71,  over 
Interstate  Hwy  71,  serving  all 
intermediate  points:  (4)  between 
Marietta,  OH  and  Canton,  OH,  over 
Interstate  Hwy  77,  serving  all 
intermediate  points;  (5)  between 
Cincinnati,  OH  and  Chesapeake,  OH. 
over  U.S.  Hwy  52.  serving  all 
intermediate  points:  (6)  between 
Chesapeake,  OH  and  junction  U.S.  Hwy 
30  and  OH  Hwy  7.  serving  all 
intermediate  points;  (7)  between  the 
OH-IN  State  line  and  the  OH-WV  State 
line,  over  U.S.  Hwy  33,  serving  all 
intermediate  points;  (8)  between  the 
OH-IN  State  line  and  the  OH-WV  State 
line,  from  the  OH-IN  State  line  over 
Interstate  Hwy  70  to  junction  U.S.  Hwy 
35,  then  over  U.S.  Hwy  35  to  the  OH-WV 
State  line,  and  return  over  the  same 
route,  serving  all  intermediate  points;  (9) 
between  Cincinnati,  OH  and  junction 
U.S.  Hwy  127  and  U.S.  Hwy  30,  over 
U.S.  Hwy  127,  serving  all  intermediate 
points;  (10)  between  Cincinnati,  OH  and 
junction  U.S.  Hwy  42  and  U.S.  Hwy  30, 
over  U.S.  Hwy  42,  serving  all 
intermediate  points;  (11)  between 
Kenton,  OH  and  the  OH-KY  State  line, 
over  U.S.  Hwy  68,  serving  all 
intermediate  points;  (12)  between  the 
OH-IN  State  line  and  Uhrichsville,  OH, 
over  U.S.  Hwy  36,  serving  all 
intermediate  points:  (13)  between 
Portsmouth,  OH  and  Chillicothe,  OH. 
over  U.S.  Hwy  23,  serving  all 
intermediate  points;  (14)  between 
Aberdeen,  OH  and  Massillon,  OH,  from 
Aberdeen  over  U.S.  Hwy  62  to  junction 
OH  Hwy  21.  then  over  OH  Hwy  21  to 
Massillon,  OH,  and  return  over  the  same 


routes,  serving  all  intermediate  points; 
(15)  between  Cincinnati,  OH  and 
junction  U.S.  Hwy  50  and  OH  Hwy  7. 
over  U.S.  Hwy  50,  serving  all 
intermediate  points;  (16)  between 
Cincinnati.  OH  and  the  OH-WV  State 
line,  over  U.S.  Hwy  22,  serving  aU 
intermediate  points;  (17)  between 
Cincinnati,  OH  and  Bucyrus,  OH,  over 
U.S.  Hwy  4,  serving  all  intermediate 
points;  (18)  between  Covington,  OH  and 
Aberdeen,  OH,  over  OH  Hwy  41, 
serving  all  intermediate  points;  (19) 
between  Ironton,  OH  and  junction  OH 
Hwy  93  and  U.S.  Hwy  30.  over  OH  Hwy 
93,  serving  all  intermediate  points;  (20) 
between  Washington  Court  House,  OH 
and  Marysville,  OH,  over  OH  Hwy  38. 
serving  all  intermediate  points;  (21) 
between  Marysville,  OH  and  Kenton. 
OH,  over  OH  Hwy  31,  serving  all 
intermediate  points;  (22)  between 
Canton,  OH  and  the  OH-WV  State  line; 
from  Canton  over  OH  Hwy  800  to 
junction  U.S.  Hwry  250,  then  over  U.S. 
Hwy  250  to  junction  OH  Hwy  800,  then 
over  OH  Hwy  800  to  the  OH-WV  State 
line,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (23) 
between  Buchtel,  OH  and  Clarington, 
OH,  over  OH  Hwy  78,  serving  all 
intermediate  points;  (24)  between 
Cincinnati,  OH  and  Chillicothe,  OH, 
from  Cincinnati  over  U.S.  Hwy  50  to 
junction  OH  Hwy  28,  then  over  OH  Hwy 
28  to  junction  U.S.  Hwy  50,  then  over 
U.S.  Hwy  50  to  Chillicothe,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (25)  between 
Columbus,  OH  and  Coshocton,  OH,  over 
OH  Hwy  16,  serving  all  intermediate 
points;  (26)  between  Chauncey,  OH  and 
junction  OH  Hwy  60  and  U.S.  Hwy  30, 
:  over  OH  Hwy  60,  serving  all 
intermediate  points;  (27)  between 
Marietta,  OH  and  junction  OH  Hwy  60 
and  U.S.  Hwy  30,  over  OH  Hwy  60, 
serving  all  intermediate  points;  (28) 
between  Wooster,  OH  and  junction  OH 
Hwy  83  and  OH  Hwy  60,  over  OH  Hwy 
83,  serving  all  intermediate  points;  (29) 
between  Wooster,  OH  and  Mt.  Vernon, 
OH,  over  OH  Hwy  3,  serving  all 
intermediate  points;  (30)  between 
Armstrongs  Mills,  OH  and  Kensington, 
OH,  over  OH  Hwy  9,  serving  all 
intermediate  points;  (31)  between 
Canton,  OH  and  Steubenville,  OH,  over 
OH  Hwy  43,  serving  all  intermediate 
points;  (32)  between  New  Philadelphia, 
OH  and  junction  U.S.  Hwy  250  and  OH 
Hwy  7,  over  U.S.  Hwy  250,  serving  all 
intermediate  points:  (33)  between  Piqua, 
OH  and  junction  OH  Hwy  66  and  U.S. 
Hwy  30,  over  OH  Hwy  66,  serving  all 
intermediate  points;  (34)  between  Union 
City.  OH  and  Waldo,  OH,  from  Union 
City  over  OH  Hwy  47  to  junction  OH 


Hwry  423,  then  over  OH  Hwy  423  to 
Waldo,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (35) 
between  Wellston,  OH  and  Marietta. 
OH,  from  Wellston  over  OH  Hwy  327  to 
junction  OH  Hwy  124,  then  over  OH 
Hwy  124  to  junction  OH  Hwy  555,  then 
over  OH  Hwy  555  to  junction  OH  Hwy 
550,  then  over  OH  Hwy  550  to  Marietta, 
and  returh  over  the  same  route,  serving 
all  intermediate  points;  (36)  between 
Cincinnati,  OH  and  Albany,  OH,  from 
Cincinnati  over  OH  Hwy  32  to  junction 
OH  Hwy  124.  then  over  OH  Hwy  124  to 
junction  OH  Hwy  346,  then  over  OH 
Hwy  346  to  Albany,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  and  (37)  serving  as  off-route 
points  in  connection  with  (1)  through 
(36)  all  points  in  OH  in  and  south  of  Van 
Wert,  Allen,  Hancock,  Wyandot 
Crawford,  Richland,  Ashland,  Wayne. 
Stark  and  Columbiana  Counties,  OH. 
(Hearing  site:  Detroit,  MI,  or  Chicago. 
IL.) 

Note. — The  purpose  of  this  application  is  to 
convert  irregular-route  authority  acquired  by 
applicant  in  MC-F 13759  to  regular-route 
authority,  to  remove  certain  restrictions,  and 
to  eliminate  the  gateway  of  Columbus,  OH. 
Applicant  intends  to  tack  this  authority  with 
its  present  authority. 

MC  59957  (Sub-62F),  filed  June  22, 
1979.  Applicant:  MOTOR  FREIGHT 
EXPRESS,  a  corporation.  Arsenal  Rd.. 
and  Toronita  St..  York.  PA  17402, 
Representative:  William  A.  Chesnutt. 
1333  New  Hampshire,-  Ave.,  NW., 
Washington,  DC  200^6.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusufil 
value,  classes  A  and  B  explosives^ 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment),  (1)  between  Waukegan,  IL. 
and  Milwaukee,  WI,  serving  all 
intermediate  points,  and  serving  the  off- 
route  points  of  Fox  Point,  Greendale, 
Shorewood,  Wauwatosa,  and  Whitefish 
Bay,  WI:  (a)  from  Waukegan,  over  IL 
Hwy  42  to  the  IL-WI  State  line,  then 
over  WI  Hwy  32  to  junction  WI  Hwy 
100,  then  over  WI  Hwy  100  to  junction 
WI  Hwy  59.  and  then  over  WI  Hwy  59  to 
Milwaukee,  and  return  over  the  same 
route,  and  (b)  from  Waukegan  over  IL 
Hwy  42  to  the  IL-WI  State  line,  then 
over  WI  Hwy  32  to  junction  WI  Hwy 
100,  then  over  WI  Hwy  100  to  junction 
Milwaukee  County  Hwy  H,  then  over 
ty  Hwy  H  to 
return  over  the  same 
n  Waukegan,  IL,  and 
serving  all  intermediate 
rving  Kenosha  and  Racine, 
WI  as  off^ute  points:  (a)  from 
Waukegan,  over  IL  Hwy  42  to  junction 
IL  Hwy  132,  then  over  IL  Hwy  132  to 
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junction  U.S.  Hwy  41,  then  over  U.S. 
Hwy  41  to  Milwaukee,  and  return  over 
the  same  route,  and  (b)  from  Waukegan 
over  IL  Hwy  42  to  jimction  IL  Hwy  132, 
then  over  IL  Hwy  132  to  junction 
Interstate  Hwy  94,  then  over  Interstate 
Hwy  94  to  Milwaukee,  and  return- over 
the  same  route;  (3)  between  junction  WI 
Hwy  32  and  WI  Hwy  100,  and 
Milwaukee,  WI,  serving  all  intermediate 
points:  over  WI  Hwy  32;  (4)  between 
Chicago,  IL,  and  Madison.  WL  serving 
all  intermediate  points:  (a)  over  U.S. 
Hwy  12,  and  (b)  over  U.S.  Hwy  14;  (5) 
between  Chicago.  IL.  and  Menomonee 
Falls.  WI,  serving  all  intermediate 
points,  from  Chicago  over  IL  hwy  21  to 
junction  U.S.  Hwy  45,  then  over  U.S. 
Hwy  45  to  junction  WI  Hwy  74,  then 
over  WI  Hwy  74  to  Menomonee  Falls, 
and  return  over  the  semie  route;  (6) 
between  Rockfofd,  IL,  and  Madison,  WI, 
serving  all  intermediate  points,  from 
Rockford  over  U.S.  Hwy  51  to  junction 
U.S.  Hwy  12,  then  over  U.S.  Hwy  12  to 
Madison,  and  return  over  the  same 
route,  (7)  between  Madison  and 
Milwaukee,  WL  (a)  over  U.S.  Hwy  18, 
serving  all  intermediate  points,  (b)  over 
Interstate  Hwy  94,  serving  all 
intermediate  points,  and  (c)  from 
Madison  over  U.S.  Hwy  151  to  junction 
WI  Hwy  19,  then  over  WI  Hwy  19  to 
junction  U.S.  Hwy  16,  then  over  U.S. 
Hwy  16  to  junction  Interstate  Hwy  94, 
then  over  Interstate  Hwy  94  to 
Milwaukee,  and  return  over  the  same 
route;  (8)  between  Beloit  and 
Milwaukee,  WI,  over  WI  Hwy  15, 
serving  all  intermediate  points.  (Hearing 
site:  Washington,  DC). 

MC  63417  (Sub-271F),  filed  February 
15, 1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
Wilham  E.  Bain  (same  address  as 
applicant).  Transporting  (1)  metal 
ductwork,  fittings,  and  duct  heaters,  and 
(2)  materials  and  supplies  used  in  the 
installation  of  heating  and  cooling 
systems,  from  the  facilities  of  the 
Holbrook  Company,  Incorporated,  at  or 
near  Kaysville,  UT,  to  points  in  the  US 
(except  AK  and  HI).  (Hearing  site: 
Roanoke,  VA,  or  Washington,  DC.) 

MC  63417  (Sub-273F),  filed  February 
25. 1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  new  furniture 
and  fixtures,  from  Temple,  TX,  to  points 
in  SC.  (Hearing  site:  Roanoke,  VA.  or 
Sumter,  SC.) 

MC  64806  (Sub-13F1.  filed  February  19, 
1980.  Applicant:  R.  P.THOMAS 
TRUCKING  CO.,  INC.,  807  W.  Fayette 
St.,  Martinsville,  VA  24112. 


Representative:  Terrell  C.  Clark.  P.O. 
Box  25.  Stanleytown.  VA  24168. 
Transporting  (1)  new  furniture,  bom  the 
facilities  of  (a)  Hooker  Furniture  Corp., 
and  (b)  Virginia  Mirror  Company,  Inc., 
in  Henry  County.  VA.  to  points  in  AR, 
L\,  LA,  MN.  MS.  MO,  OK.  TX,  and  WI. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  new 
furniture,  from  points  in  AR.  lA,  IL.  LA, 
MN.  MS.  MO,  NC,  OK.  TX.  and  WI.  to 
the  origins  in  (1)  above.  (Hearing  site: 
Roanoke.  VA,  or  Washington,  DC.) 

MC  65887  (Sub-4F),  filed  February  25. 
1980.  Applicant:  PHYLUS  B.  RAMSEY 
d.b.a.  RAMSEY  TRANSFER,  Manning. 
LA  51455.  Representative:  Richard  D. 
Howe.  600  Hubbell  Bldg.,  Des  Moines. 
lA  50309.  Transporting  soybean  meal,  in 
bulk,  from  the  facilities  of  AGRI 
Industries,  at  or  near  Manning,  lA.  to 
points  in  IL.  MN.  MO,  and  NE.  (Hearing 
site:  Des  Moines,  lA.  or  Kansas  City. 
MO.) 

MC  65916  (Sub-20F),  filed  August  16. 
1979.  Applicant:  WARD  TRUCKING 
CORP..  Second  Ave.,  and  Seventh  St.. 
Altoona,  PA  16603.  Representative: 
Henry  M.  Wick,  Jr.,  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Green  Village,  PA  and 
Columbia,  SC  as  follows:  (a)  from  Green 
Village  over  PA  Hwy  997  to  junction 
Interstate  Hwy  81,  then  over  Interstate 
Hwy  81  to  junction  Interstate  Hwy  77, 
then  over  Interstate  Hwy  77  to 
Columbia,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  (b)  from  Green  Village  over  U.S. 
Hwy  11  to  junction  U.S.  Hwy  30,  then 
over  U.S.  liwy  30  to  junction  Interstate 
Hwy  81,  then  over  Interstate  Hwy  81  to 
jimction  Interstate  Hwy  77,  then  over 
Interstate  Hwy  77  to  Columbia,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (2)  between  Everett, 
PA  and  Augusta,  GA,  from  Everett  over 
U.S.  Hwy  30  to  Breezewood,  PA,  then 
over  Interstate  Hwy  70  to  junction 
Interstate  Hwy  270,  then  over  Interstate 
Hwy  270  to  junction  Interstate  Hwy  495. 
then  over  Interstate  Hwy  495  to  junction 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  to  jimction  Interstate  Hwy  20, 
then  over  Interstate  Hwy  20  to  Augusta, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (3)  between 
Augusta,  GA  and  Dalton,  GA,  from 
Augusta  over  Interstate  Hwy  20  to  i 

Atlanta,  GA,  then  over  Interstate  Hwy  / 
75  to  Dalton,  and  return  over  the  same  I 
route,  serving  all  intermediate  points;  (4) 


31532 


Federal  Register  /  Vol.  45.  No.  94  /  Tuesday.  May  13.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  94  /  Tuesday,  May  13,  1980  /  Notices 


31533 


between  Florence.  SC  and  Eninswick, 
GA.  from  Florence  over  Interstate  Hwy 
95  to  junction  U.S.  Hwy  341.  then  over 
U.S.  Hwy  341  to  Brunswick,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (5)  between 
Asheville,  NC  and  Charleston,  SC,  over 
biterstate  Hwy  26,  serving  all 
intermediate  points;  (6)  between 
Roanoke,  VA  and  Charleston,  SC,  from 
Roanoke  over  U.S.  Hwy  220  to  junction 
U.S.  Hwy  1.  then  over  U.S.  Hwy  1  to 
junction  U.S.  Hwy  52,  then  over  U.S. 
Hwy  52  to  Charleston,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (7)  between  Richmond,  VA  and 
LaCrange,  GA,  from  Richmond  over 
Interstate  Hwy  95  to  junction  Interstate 
Hwy  85,  then  over  Interstate  Hwy  85  to 
junction  U.S.  Hwy  29,  then  over  U.S. 
Hwy  29  to  LaGrange,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (8)  between  Savannah,  GA  and 
Atlanta,  GA,  from  Savannah  over 
Interstate  Hwy  16  to  junction  Interstate 
Hwy  75,  then  over  Interstate  Hwy  75  to 
Atlanta,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (9) 
between  Macon  and  Vaidosta,  GA.  from 
Macon  over  Interstate  Hwj'  75  to 
junction  U.S.  Hwy  84,  then  over  U.S. 
Hwy  84  to  Vaidosta,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (10)  between  Asheville,  NC  and 
Morehead  City,  NC,  from  Asheville  over 
Interstate  Hwy  40  to  jimction  Interstate 
Hwy  85,  then  over  Interstate  Hwy  85  to 
junction  U.S.  Hwy  70,  then  over  U.S. 
Hwy  70  to  Morehead  City,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (11)  between 
Charlotte,  NC  and  Wilmington,  NC  over 
U.S.  Hwy  74,  serving  all  intermediate 
points;  (12)  between  Columbus.  GA,  and 
Brunswick,  GA,  from  Columbus  over 
U.S.  Hwy  280  to  junction  GA  Hwy  55. 
then  over  GA  Hwy  55  to  junction  U.S. 
Hwy  82,  then  over  U.S.  Hwy  82  to 
junction  U.S.  Hwy  84,  then  over  U.S. 
H%vy  84  to  Brunswick,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (13)  between  Columbus,  GA.  and 
Savannah,  GA.  from  Columbus  over  U.S. 
Hwy  80  to  Macon,  GA,  then  over 
Interstate  Hwy  16  to  Savannah,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (14)  between 
Roanoke  and  Norfolk,  VA,  bom 
Roanoke  over  U.S.  Hwy  460  to  junction 
VA  Hwy  307,  then  over  VA  Hwy  307  to 
junction  U.S.  Hwy  360.  then  over  U.S. 
Hwy  360  to  junction  Interstate  Hwy  64. 
then  over  Interstate  Hwy  64  to  Norfolk, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (15)  between 
Martinsville  and  Norfolk,  VA.  over  VS. 
Hwy  58,  serving  all  intermediate  points; 
(16)  between  Culpeper  and  DanvUle. 


VA,  over  U.S.  Hwy  29,  serving  all 
intermediate  points;  and  (17)  serving  as 
0^  route  points  in  connection  with  (1). 
(2),  and  (3)  above,  all  points  in  GA,  NC. 
and  SC  and  those  points  in  VA  on  and 
south  of  a  line  beginning  at  the  WV-VA 
state  line,  and  extending  over  U.S.  Hwy 
50  to  junction  U.S.  Hwy  17,  then  over 
U.S.  Hwy  17  to  junction  U.S.  Hwy  360, 
and  then  over  U.S.  Hwy  360  to  the  VA- 
MD  state  line;  restricted  in  (1)  through 
(17)  above  to  the  transportation  of  traffic 
originating  at  or  destined  to  points  in 
GA,  NC.  SC,  and  VA.  (Hearing  site; 
Washington.  DC,  or  Augusta,  GA.) 

MC  69116  (Sub-283F).  filed  February 
25, 1980.  Applicant:  SPECTOR 
INDUSTRIES.  INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Highway,  Bensenville,  IL  60106. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Over  irregular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Omaha.  NE,  and 
Lincobi.  NE.  over  U.S.  Hwy  6  (also 
Interstate  Hwy  80).  serving  all 
intermediate  points.  (Hearing  site: 
Washington.  DC.  or  Lincoln.  NE.) 

Note. — Applicant  proposes  to  tack  the 
requested  authority  with  its  existing 
authority. 

MC  78687  (Sub-74F).  filed  July  16. 

1979.  and  previously  noticed  in  the 
Federal  Register  issue  of  March  6, 1980. 
Applicant:  LOTT  MOTOR  LINES,  INC.. 
West  Cayuga  St..  P.O.  Box  751,  Moravia. 
NY  13118.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.,  NW..  Washington,  DC 
20001.  Transporting  building  and 
insulating  materials,  and  accessories 
and  supplies  used  in  the  production  of 
building  and  insulating  material  (except 
commodities  in  bulk),  between  the 
facilities  of  Masonite  Corporation,  at  or 
near  Towanda,  PA.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  an  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX.  (Hearing  site: 
Washington,  DC.) 

Note. — This  republication  is  to  correctly 
reflect  the  docket  numlwr  in  this  proceeding. 
Dual  operations  may  be  involved. 

MC  93186  (Sub-7F).  filed  February  25, 

1980.  Applicant:  EUDELL  WATTS,  ffl. 
d.b.a.  WATTS  TRANSFER  CO..  825  First 
Ave..  Rock  Island,  IL  61201. 
Representative:  Daniel  C.  Sullivan,  10  S. 
LaSalle,  Suite  1600,  Chicago,  IL  60603. 
Transporting  such  commodities  as  are 
dealt  in  by  department  stores  (except 
commodites  in  bulk),  from  Davenport 
and  Bettendorf.  lA.  and  Rock  Island  and 


Moline,  IL,  to  points  in  IL  and  LA, 
restricted  to  the  transportation  of  traHic 
originating  at.  or  destined  to  the 
facilities  of  The  Target  Store,  Division  of 
Dayton-Hudson  Corporation.  (Hearing 
site:  Chicago  or  Rock  Island.  IL) 

MC  101117  (Sub-3F),  filed  February  21. 
1980.  Applicant:  W.  J.  PLUMLY,  INC.^ 
Box  86.  Somerton.  OH  43784. 
Representative:  Earl  N.  Merwin.  85  East 
Gay  Street.  Columbus,  OH  43215. 
Contmct  carrier,  transporting  (1)  coal 
mining  supplies,  materials,  equipment. 
and  accessories,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
Bamesville,  OH.  on  the  one  hand,  and 
on  the  other,  points  in  IL.  IN,  KY,  PA. 
WV.  and  VA,  under  continuing 
contract(s)  with  Watt  Car  and  Wheel 
Company,  of  Bamesville.  OH.  (Hearing 
site:  Columbus.  OH.) 

MC  102567  (Sub-251F),  filed  February 
19,  1980.  Applicant:  McNAIR 
TRANSPORT,  INC.,  4295  Meadow  Lane. 
P.O.  Drawer  5357,  Bossier  City,  LA 
71111.  Representative:  Joe  C.  Day.  13403 
Northwest  Fwy.,  Suite  13a  Houston,  TX 
77040.  Tianspoiting  pulp  mill  liquids,  in 
bulk,  in  tank  vehicles,  between  points  in 
AL.  AR,  LA,  MS,  and  TX.  (Hearing  site: 
New  Orleans.  LA.) 

MC  102616  (Sul>-1028F).  filed  February 
19. 1980.  Applicant:  COASTAL  TANK 
UNES,  INC.,  250  North  Cleveland- 
Massillon  Rd.  Akron.  OH  44313. 
Representative:  David  F.  McAlHster. 
(same  address  as  applicant). 
Transporting  refined  soy  bean  oil,  in 
bulk,  in  tank  vehicles,  from  Walton 
Hills.  OH.  to  points  in  IN.  KY,  GA.  TN. 
and  NC.  (Hearing  site:  Cleveland  or 
Columbus,  OH.) 

MC  102816  (Sub-1029F).  filed  February 
22. 1980.  Applicant:  COASTAL  TANK 
LINES,  INC.,  250  North  Cleveland- 
Massillon  Rd.,  Akron,  OH  44313, 
Representative:  David  F.  McAllister 
(same  address  as  applicant). 
Transporting  fertilizer  solutions,  in  bulk, 
in  tank  vehicles,  from  Mount  Carmel,  IL, 
to  points  in  IN.  (Hearing  site:  Chicago. 
IL.  or  Indianapolis.  IN.) 

MC  112107  (Sub-13F).  filed  October  29. 
1979,  previously  noticed  in  the  FR  issue 
of  March  25. 1980.  Applicant:  NEW 
ENGLAND  MOTOR  FREIGHT,  INC.,  454 
Main  Ave.,  P.O.  Box  3427,  Wallington. 
NJ  07057.  Representative:  Eugene  M. 
Malkin.  Suite  1832,  2  World  Trade 
Center,  New  York,  NY  10048.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  (1) 
between  Pittsfield,  MA  and  Niagara 


Falls,  NY;  from  Pittsfield  over  U.S.  Hwy 
20  to  Buffalo,  NY,  then  ovfer  Interstate 
Hwy  190  to  Niagara  Fall8,«nd  return 
over  the  same  route,  (2)  between  Albany 
and  Niagara  Falls,  NY:  from  Albany 
over  Interstate  Hwy  90  to  junction 
Interstate  Hwy  290,  then  over  Interstate 
Hwy  290  to  junction  Interstate  Hwy  190, 
then  over  Interstate  Hwy  190  to  Niagara 
Falls,  and  return  over  the  same  route,  (3) 
between  Buffalo,  NY,  and  Pittsburgh, 
PA.  from  Buffalo  over  U.S.  Hwy  219  to 
junction  U.S.  Hwy  119,  then  over  U.S. 
Hwy  119  to  junction  U.S.  Hwy  522.  then 
over  U.S.  Hwy  522  to  junction  U.S.  Hwy 
22.  then  over  U.S.  Hwy  22  to  Pittsburgh, 
and  return  over  the  same  route.  (4) 
between  Westfield,  NY,  and  Newark, 
NJ:  from  Westfield  over  NY  Hwy  17  to^ 
the  NY-NI  State  line,  then  over  NJ  WlS| 
17  to  Newark,  and  return  over  the  same 
route,  (5)  between  the  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  or  near 
Rouses  Point,  NY,  and  New  York,  NY 
over  U.S.  Hwy  9  (also  Interstate  Hwy 
87),  (6)  between  Scranton,  PA  and 
Watertown,  NY,  over  Interstate  Hwy  81, 

(7)  between  Waterbury,  CT,  and 
Scranton,  PA,  over  Interstate  Hwy  84, 

(8)  between  Scranton,  PA,  and 
Washington,  DC:  from  Scranton  over 
Interstate  Hwy  81  to  Harrisburg,  PA, 
then  over  Interstate  Hwy  83  to 
Baltimore,  MD,  and  then  over  U.S.  Hwy 
1  to  Washington,  DC,  and  return  over 
the  same  route,  (9)  between  Scranton, 
PA,  and  Baltimore,  MD:  from  Scranton 
over  PA  Hwy  309  to  Dunmore,  PA,  then 
over  U.S.  Hwy  611  to  Philadelphia,  PA, 
and  then  over  U.S.  Hwy  1  to  Baltimore, 
and  return  over  the  same  route,  (10) 
between  \yashington,  DC  and 
Pittsburgh,  PA:  from  Washington  over 
Interstate  Hwy  270  to  Frederick,  MD, 
then  over  U.S.  Hwy  40  to  Uniontown, 
PA,  and  then  over  U.S.  Hwy  119  to 
Pittsburgh,  and  return  over  the  same 
route,  (11)  between  Coming,  NY  and 
Frederick,  MD,  over  U.S.  Hwy  15,  (12) 
between  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Champlain,  NY,  and  the  MD-WV  State 
line  at  or  near  Martinsburg,  WV,  over 
U.S.  Hwy  11,  (13)  between  Wilmington, 
DE  and  Salisbury,  MD,  over  U.S.  Hwy 
13,  (14)  between  Washington,  DC  and 
Ocean  City,  MD,  over  U.S.  Hwy  50,  (15) 
between  New  York,  NY  and  Harrisburg, 
PA,  (a)  from  New  York  over  U.S.  Hwy  1 
to  Newark,  NJ,  then  over  U.S.  Hwy  22  to 
Harrisburg,  and  return  over  the  same 
route,  and  (b)  from  New  York  to  Newark 
as  described  in  (a)  above,  then  over 
Interstate  Hwy  78  to  junction  Interstate 
Hwy  81,  then  over  Interstate  Hwy  81  to 
Harrisburg,  and  return  over  the  same 


route,  (16)  between  New  York,  NY  and 
Pittsburgh,  PA:  from  New  York  over 
Interstate  Hwy  80  to  junction  Interstate 
Hwy  79,  then  over  Interstate  Hwy  79  to 
Pittsburgh,  and  return  over  the  same 
route,  (17)  between  Cumberland,  MD 
and  Williamsport,  PA  over  U.S.  Hwy 
220;  Serving,  in  all  routes  described 
above,  all  intermediate  points  and  all 
off-route  poinfThiDE.  MD,  NY,  and  PA, 
(18)  between  Pittsfi^d,  MA  and  Boston, 
MA,  (a)  from  Pittsfiehi>Qver  MA  Hwy  9 
to  Boston,  and  return  oveSthe  same 
route,  (b)  from  Pittsfield  over  U.S.  Hwy  7 
to  jimction  Interstate  Hwy  90,  then  over 
Interstate  Hwy  90  to  Boston,  and  return 
over  the  same  route,  and  (c)  from 
Pittsfield  over  U.S.  Hwy  7  to  junction 
U.S.  Hwy  20,  then  over  U.S.  Hwy  20  to 
junction  Interstate  Hwy  90,  then  over 

I    Interstate  Hwy  90  to  Boston,  and  return 
over  the  same  route,  (19)  between  New 
Haven,  CT  and  Springfield,  MA:  (a)  from 
New  Haven  over  Interstate  Hwy  91  to 
Springfield,  and  retum  over  the  same 
route,  and  (b)  from  New  Haven  over 
U.S.  Hwy  5  to  Springfield,  emd  return 
over  the  same  route,  (20)  between 
Springfield,  MA  and  Boston,  MA:  (a) 
from  Springfield  over  Interstate  Hwy  90 
to  Boston,  and  retum  over  the  same 
route,  and  (b)  from  Springfield  over  U.S. 
Hwy  20  to  Boston,  and  retum  over  the 
same  route,  (21)  between  Providence,  RI 
and  Boston,  MA:  (a)  from  Providence 
over  Interstate  Hwy  95  to  Boston,  and 
return  over  the  same  route,  and  (b)  from 
Providence  over  U.St  Hwy  1  to  Boston, 
and  retum  over  the  same  route,  and  (22) 
between  Pittsburgh,  PA  and  Atlantic 
City,  NJ  over  U.S.  Hwy  30;  Serving,  in  all 

yroutes  described  above  all  intermediate 
points  and  all  off-route  points  in  CT,  DE, 
MD,  MA,  NJ,  NY,  PA,  and  RI.  (Hearing 
site:  New  York,  NY,  or  Philadelphia, 
PA.) 

Note. — The  purpose  of  this  republication  is 
to  include  (18)  through  (22)  in  the  above 
authority. 

MC  147127  (Sub-2F),  filed  June  8, 1979. 
Applicant:  MCLAURIN  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box 
265P6,  217  West  24th  St.,  Chariotte,  NC 
28213.  Representative:  Donald  J.  Balsley, 
Jr.,  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219.  Transporting  (1)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  points  in  Mecklenburg  County, 
NC,  and  points  in  SC,  (b)  between  points 
in  Chatham  County,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  NC 
and  SC,  (c)  from  points  in  Mecklenburg 
County,  NC,  to  points  in  VA,  WV, 
Columbia  and  Richmond  Counties,  GA, 


and  Greene,  Hawkins,  Knox  and 
Sullivan  Counties,  TN,  (d)  from  points  in 
Kanawha  and  Cabell  Counties,  WV.  to 
points  in  NC,-(e)  from  points  in  Gaston 
County,  NC,  to  points  in  SC,  (fj  from 
points  in  SC,  to  points  in  Guilford 
Coimty,  NC,  and  (g)  between  pomts  in 
New  Hanover  County,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  NC 
and  VA;  and  (2)  petroleum  and 
petroleum  products  (except  commodities 
in  bulk),  from  Charleston,  SC,  to  points 
in  NC  and  VA.  (Hearing  site:  Charlotte, 
NC,  or  Washington,  DC.) 

Volume  No.  157 

Decided:  April  2, 1980. 

by  the  Commission,  Review  Board 
Number  2,  Members  Eaton,  Liberman 
and  Jensen  Member  Jensen  not 
participating. 

MC  105566  (Sub-217F),  filed  February 
21, 1980.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC.,  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
Thomas  F.  Kifroy,  Suite  406,  Executive 
Bldg.,  6901  Old  Keene  Mill  Road. 
Springfield,  VA  22150.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
candy  stores,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  See's  Candies,  Inc.,  at  South 
San  Francisco,  CA,  to  St.  Louis,  MO. 
(Hearing  site:  Washington,  DC). 

MC  109026  (Sub-26F),  filed  February 
20, 1980.  Applicant:  MANNING  MOTOR 
EXPRESS.  INC.,  P.O.  Box  685,  Glasgow. 
KY  42141.  Representative:  Henry  E. 
Seaton,  929  Pennsylvania  Building,  425 
13th  Street,  NW,  Washington.  DC  20004. 
Transporting  [1]  printed  matter  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
printed  matter  between  Glasgow,  KY,  on 
the  one  hand,  and.  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE.  KS.  OK.  and  TX.  (Hearing 
site:  Louisville.  KY). 

MC  109397  (Sub-501F).  filed  February 
19, 1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  corporation,  P.O.  Box 
113,  Joplin,  MO  64801.  Representative: 
Max  G.  Morgan,  P.O.  Box  1540,  Edmond, 
OK  73034.  Transporting  p/osf/c/oQ/n 
carpet  cushion,  from  the  facilities  of 
Burkart  Randall  Division  of  Textron, 
Inc.,  at  Cairo,  IL,  to  points  in  AL,  AR,  IN, 
lA,  KY,  LA,  OH,  MI,  MO,  and  TN. 
(Hearing  site:  Washington,  DC,  or 
Kansas  City,  MO). 

MC  109397  (Sub-503F),  filed  February 
21, 1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  corporation,  P.O.  Box 
113,  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
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manufacturers  of  heating  and  cooling 
systems  (except  commodities  in  bulk], 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by  Lennox 
Industries,  Inc..  and  further  restricted 
against  the  transportation  of  traffic 
originating  at  Stuttgart,  AR.  (Hearing 
site:  Dallas.  TX) 

MC  109397  (Sub-502F).  filed  February 
20. 1980.  Applicant:  TRJ-STATE  MOTOR 
TRANSIT  CO.,  a  corporation.  P.O.  Box 
113.  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant).  Transporting  metal 
buildings,  and  parts  and  accessories  for 
metal  buildings,  from  Columbus,  GA,  to 
those  points  in  the  United  States  in  and 
east  of  ND.  SD,  NE,  KS,  OK,  and  TX. 
(Hearing  site:  Atlanta,  GA). 

MC  109397  (Sub-504F).  filed  February 
21. 1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO..  a  corporation.  P.O.  Box 
113,  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant).  Transporting  (1)  switchgeara 
and  circuit  breakers,  and  (2)  parts, 
equipment,  materials  and  supplies  used 
in  the  manufacture,  servicing,  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
Westinghouse  Electric  Corporation, 
Switchgear  Division,  in  Greenwood 
County,  SC,  on  the  one  haod,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HT).  (Hearing  site: 
Philadelphia,  PA,  or  Washington,  DC.) 

MC  112617  (Sub-472F),  filed  February 
25, 1980.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  1292  Fern 
Valley  Road,  P.O.  Box  2139,  Louisville, 
KY  40221.  Representative:  Larry  W. 
Thompson  (same  address  as  applicant). 
Transporting  petroleum  products,  in 
bulk,  in  tank  vehicles.  (1)  from 
Owensboro.  KY,  to  points  in  AR,  IN,  IL, 
MO,  and  TN,  (2)  from  Memphis  and 
Nashville,  TN,  to  points  in  AR,  IN.  IL. 
MO,  and  KY,  (3)  from  Oakland  City. 
Evansville,  and  Mt  Vernon,  IN,  to  points 
In  AR,  IL,  MO.  KY.  and  TN.  (4)  fi-om 
Wood  River,  IL,  to  points  in  AR,  IN,  MO. 
KY,  and  TN.  and  (5)  from  West 
Memphis.  AR.  to  points  in  IN,  IL,  MO. 
TN,  and  KY.  (Hearing  site:  Louisville, 
KY,  or  Washington,  DC.) 

MC  114457  (Sub-566F).  field  February 
28. 1980.  Applicant:  DART  TRANSIT 
CO..  a  corporation.  2102  University 
Avenue,  St.  Paul,  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  Transporting 
bentonite,  cat  litter,  and  clay  products, 
from  Middleton,  TN,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Nashville.  TN.  or  St.  Paul. 
MN.) 


MC  115826  (Sub-579F),  filed  February 
25, 1980.  Applicant:  W.  J.  DIGBY,  INC., 
6015  East  58th  Avenue,  Commerce  City. 
CO  80022.  Representative:  Howard 
Gore,  (same  address  as  applicant). 
Transporting  (a)  alcoholic  beverages 
and  mixes  for  alcoholic  beverages,  from 
points  in  CA,  FL.  IL.  IN,  KY.  MA,  MI. 
MO,  NJ,  NY,  OH,  PA,  TN,  and  TX.  to 
Cheyenne,  WY,  (b)  malt  beverages,  from 
Pittsburgh,  PA,  to  Denver,  CO,  and  (c) 
alcoholic  beverages,  from  Somerville 
and  Boston,  MA,  and  points  in  NY  and 
NJ,  to  Denver.  CO.  (Hearing  site: 
Denver.  CO.) 

MC  116947  (Sub-81F).  filed  February 
25. 1980.  Apphcant:  SCOTT  TRANSFER 
CO.,  INC.,  1190  Sylvan  Road.  Atlanta, 
GA  30310.  Representative:  William 
Addams,  Suite  212,  5299  Rosewell  Road. 
NE..  Atlanta,  GA  30342.  Contract 
carrier,  transporting  (1)  industrial 
cleaners,  deodorizers,  weed-killers,  and 
insecticides,  and  (2)  materials  and 
supplies  used  in  the  distribution  of  the 
commodities  in  (1)  above,  between 
Atlanta,  GA.  on  the  one  hand,  and.  on 
the  other,  Charlotte.  NC  Birmingham, 
AL  Indianapolis,  IN,  Camp  Hill  and 
Middletown.  PA.  Robinson.  IL,  and 
Toledo,  OH,  imder  continuing 
contract(s)  in  (1)  and  (2)  above,  with 
Oxford  Chemicals,  Inc..  of  Atlanta,  GA. 
(Hearing  site:  Atlanta,  GA.) 

Nots. — Dual  operations  may  be  involved. 

MC  117416  (Sub-68F),  filed  February 
20, 1980.  Applicant:  NEWMAN  AND 
PEMBERTON  CORPORATION,  2007 
University  Ave..  NW.,  Knoxville.  TN 
37921.  Representative:  Herbert  Alan 
Dubin,  1320  Fenwick  Lane,  Silver  Spring, 
MD  20910.  Transporting  (1)  such 
commodities  as  are  dealt  in  by  grocery, 
drug,  and  food  business  houses,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilites  of  Hunt  Wesson  Foods,  Inc.,  at 
or  near  (a)  Chicago,  IL  and  (b)  Toledo. 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  IN  and  KY.  (Hearing  site: 
Washington,  DC.) 

MC  117416  (Sub-69F),  filed  February 
22, 1980.  Applicant:  NEWMAN  AND 
PEMBERTON  CORPORATION,  2007 
University  Ave.,  NW..  Knoxville.  TN 
37921.  Representative:  Herbert  Alan 
Dubin.  1320  Fenwick  Lane,  Silver  Spring, 
MD  20910.  Transporting  sodium  sulphate 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  JM  Huber  Corporation. 
at  or  near  Etowah,  TN,  to  points  in  IN. 
MI.  OH.  and  KY.  (Hearing  site: 
Washington.  DC.) 

MC  117956  (Sub-llF).  filed  February 
19. 1980.  Applicant:  SCOTT  TRANSFER 
CO..  INC..  920  Ashby  St.  SW..  AUanta, 


GA  30310.  Representative:  Virgil  H. 
Smith.  Suite  12, 1587  Phoenix  Blvd., 
Atlanta,  GA  30349.  Transporting  (1) 
lighting  fixtures  and  lighting  equipment, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
conmiodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Gibson  Metalux 
Corporation,  at  or  near  (a)  Eufaula,  AL, 
and  (b)  Anericus,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  120636  (Sub-4F),  filed  February  27, 
1980.  Applicant:  BRUNTON  STORAGE 
&  VAN  CO..  INC..  6th  and  Locust 
Streets,  P.O.  Box  578.  Chatsworth.  IL 
60921.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.,  NW.,  Washington,  DC 
20001.  Transporting  (1)  glass  products, 
metal  products,  plastic  products,  clay 
products,  feldspar,  and  talc  (except 
commodities  in  bulk).  (2)  molds  and 
machinery  used  in  the  manufactiire  of 
glass  products,  (3)  bottle  coating       | 
systems,  (4)  parts  and  accessories  for 
the  commodities  in  (2)  and  (3)  above 
(except  commodities  in  bulk),  and  (5) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  (2),  (3),  and  (4) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Flat  River  Glass 
Co.,  at  or  near  Flat  River,  MO.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (excpet  AK  and  HI). 
(Hearing  site:  Washington.  DC.) 

MC  120636  (Sub-5F).  filed  February  27. 
4980.  Applicant:  BRUNTON  STORAGE 
&  VAN  CO..  INC..  6th  and  Locust 
Streets.  P.O.  Box  578.  Chatsworth.  IL 
60921.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St..  NW..  Washington,  DC 
20001.  Transporting  5e/?era7 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  Wheaton 
Industries,  at  or  near  Des  Plaines,  IL,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington^  DC.) 

MC  120636  (Sub-6F).  filed  February  27. 
1980.  Applicant:  BRUNTON  STORAGE 
&  VAN  CO..  INC.,  6th  and  Locust  Sts.. 
P.O.  Box  577,  Chatsworth,  IL  60921. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666  Eleventh  St.. 
NW.,  Washington,  DC  20001. 
Transporting  [\)  glass  products,  metal 
products,  plastic  products,  clay,  clay 
products,  feldspar,  and  talc  (except 
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commodities  in  bulk).  (2)  molds  and 
machinery  used  in  the  manufacture  of 
glass  products,  (3)  bottle  coating 
systems,  (4)  parts  and  accessories  for 
the  commodities  in  (2)  and  (3)  above 
(except  commodities  in  bulk),  an.d  (5) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  (2),  (3),  and  (4) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Wheaton 
Industries,  at  or  near  Centralia,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HIJ. 
(Hearing  site:  Washington,  DC.) 

MC  120737  (Sub-63F),  filed  February 
21. 1980.  Applicant  STAR  DEUVERY  & 
TRANSFER.  INC.,  P.O.  Box  39.  Canton. 
IL  61520.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St..  Chicago.  IL 
60602.  Transporting  iron  and  steel  pipe, 
fi-om  Galveston.  TX,  to  points  in  LA,  MS 
and  AL.  (Hearing  site:  Houston.  TX,  or 
Chicago,  IL.) 

MC  121236  (Sub-8F),  filed  February  19. 
1980.  Applicant:  SERVICE 
TRANSPORTATION  LINES.  INC..  729 
34th  Ave.,  Rock  Island,  IL  61201. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Milwaukee.  WI 
and  Antioch,  IL,  over  U.S.  Hwy  41. 
serving  all  intermediate  points  and  the 
off-route  point  of  Kenosha,  WI,  and  (2) 
between  Milwaukee,  WI  and  South 
Beloit,  IL,  over  WI  Hwy  15,  serving  all 
intermediate  points.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL.) 

Note. — Applicant  intends  to  tack  the 
sought  rights  with  its  existing  authority. 

MC  126736  (Sub-133F),  filed  January 
28, 1980.  Applicant:  FLORIDA  ROCK  & 
TANK  LINES,  INC.,  155  East  2l8t  St, 
Jacksonville,  FL  32206.  Representative: 
Martin  Sack,  Jr..  1754  Gulf  Life  Tower. 
Jacksonville,  FL  32207.  Transporting 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Panama  City,  FL.  to 
points  in  AL  and  GA.  (Hearing  site: 
Jacksonville,  FL.) 

MC  128007  (Sub-155F).  filed  February 
22, 1980.  Applicant:  HOFER.  INC.,  20th 
and  69  ByPass,  P.O.  Box  583.  Pittsburg. 
KS  66762.  Representative:  Larry  E. 
Gregg.  641  Harrison  St.  P.O.  Box  1979. 
Topeka.  KS  66601.  Transporting  (1) 
fabricated  concrete  reinforcing 
materials  and  joints,  from  the  facilities 
of  Superior  Concrete  Accessories.  Inc.. 
at  or  near  (a)  Houston,  TX,  (b)  Parker, 
AZ.  (c)  Santa  Fe  Springs,  CA,  (d)  Red 
Hook,  NY,  and  (f)  South  Bend,  IN,  to 


Points  in  the  United  States  (except  AK 
and  HI);  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  San  Diego.  CA. 
or  Kansas  City,  MO.) 

MC  128837  (Sub-18F),  filed  February 
19, 1980.  Applicant:  TRUCKING 
SERVICE,  INC.,  P.O.  Box  229, 
Carlinville,  IL  62656.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg.. 
Springfield.  IL  62701.  Transporting 
aluminum  and  zinc,  from  Alton  and 
Madison,  IL,  and  St  Louis,  MO,  to  points 
in  AL.  AR.  LA,  MS,  MO,  OK.  and  TX. 
(Hearing  site:  Chicago,  IL.) 
Note. — Dual  operations  may  be  involved. 
MC  134467  (Sub-60F).  filed  February 
11, 1980.  Applicant:  POLAR  EXPRESS. 
INC..  P.O.  Box  845,  Springdale,  AR 
72764.  Representative:  Charles  M. 
Williams,  350  Capitol  Life  Center,  1600 
Shermjm  Street  Denver,  CO  80203. 
Transporting  foodstuffs  (except  in  bulk), 
from  the  facilities  of  J.  H.  Filbert  Inc..  (a) 
at  or  near  Baltimore.  MD  and  (b)  at 
points  in  Anne  Arundel.  Baltimore. 
Howard,  and  Prince  Georges  Counties. 
MD,  to  points  in  ME,  NH,  VT,  MA,  CT. 
RL  NJ,  DE.  VA,  KY,  \L,  WI,  OH,  PA,  WV. 
GA.  IN,  MI.  NY,  NC,  SC.  TN.  AL.  MS. 
LA,  FL,  TX,  MO,  and  AR.  (Hearing  site: 
Baltimore,  MD  or  Little  Rock,  AR.) 

MC  135047  (Sub-2F).  filed  February  6, 
1980.  Applicant:  GRADY  MOVING  & 
STORAGE,  INC.,  Brynn  Marr  Rd.,  P.O. 
Box  Q,  Jacksonville,  NC  28540. 
Representative:  Robert  J.  Gallagher, 
Suite  1200, 1000  Connecticut  Ave.  NW., 
Washington,  DC  20036.  Transporting 
household  goods,  as  defined  by  the 
Commission,  between  points  in  NJ,  PA, 
DE.  MD.  VA,  NC,  SC,  GA,  FL,  and  DC. 
(Hearing  site:  Jacksonville,  NC.) 

MC  135197  (Sub-26F).  filed  February 
21, 1980.  Applicant:  LEESER 
TRANSPORTATION,  INC.,  P.O.  BOX 
545.  Palmyra.  MO  63461.  Representative: 
Leonard  A.  Jaskiewicz,  1730  M  Street 
NW.,  Suite  501,  Washington,  DC  20036. 
Transporting  (1)  animal  and  poultry 
feeds,  plant  growth  regulants,  and 
pesticides  and  (2)  nitkerials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  liquid 
commodities,  in  bulk),  between  points  in 
IL,  IN,  LA,  MN,  MO  and  NE,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  (except  AL  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  American 
Cyanamid  Company.  (Hearing  site:  St 
Louis,  MO.) 

MC  135797  (Sub-313F).  filed  February 
22. 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  130, 


Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  animal  feed  additives  and 
animal  feed  ingredients,  between  the 
facilities  of  Micro  Blenders,  at  Liberty. 
MO.  and  points  in  AL,  AZ,  FL,  GA.  IN. 
KY.  LA.  MS,  NC.  OH,  SC.  VA.  and  WV. 
(Hearing  site:  Kansas  City.  MO.  or 
Washington,  DC.) 

MC  135797  (Sub-314F),  filed  February 
22, 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  (1)  new  furniture,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufactuj-e  and  distribution  of 
new  furniture,  between  Kansas  City,  KS. 
and  Denver,  CO,  on  the  one  hand,  and, 
on  the  other,  points  in  ID.  MN.  MT.  MD. 
SD.  and  WY.  (Hearing  site:  Atlanta.  GA. 
or  Washington,  DC.) 

MC  135797  (Sub-315F),  filed  February 
22, 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130. 
•Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk),  between  points  in  AL.  AR.  CA. 
DE,  FL,  GA,  nU  IN.  lA,  KY.  LA.  MD.  ML 
MN,  MS.  MO.  NH.  NJ.  NY.  NC.  OH.  PA. 
SC.  TN.  TX,  VA,  WV,  and  WI.  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Kroger  Company.  (Hearing  site: 
Cincinnati,  OH,  or  Washington,  DC.) 

MC  135797  (Sub-316F),  filed  February 
22, 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  addiress  as  applicant). 
Transporting  (1)  animal  feed  and  animal 
feed  ingredients,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above,  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Kal  Kan  Foods.  Inc.  (Hearing 
site:  Los  Angeles.  CA,  or  Washington, 
DC.) 

MC  135797  (Sub-317F).  filed  February 
22.  1980.  Applicant  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  (1)  containers,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  between  the  facilities  of 
Chattanooga  Glass  Co.,  at  Corsicana, 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  AR.  lA,  IL.  IN,  KS,  LA,  MO. 
MS,  OH,  OK,  and  TN.  (Hearing  site: 
Chattanooga,  TN,  or  Washington,  DC.) 
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MC  135797  (Sub-314F).  filed  February 
22. 1980.  Applicant.  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
produced  or  dealt  in  by  manufacturers 
or  converters  of  paper  and  paper 
products  (except  commodities  in  bulk], 
between  points  in  Brown.  Portage,  and 
Wood  Counties,  WI,  and  Benton  and 
Washington  Counties,  AR,  and  points  in 
AZ,  AR,  CA,  FL,  IL.  IN.  LA,  Ml,  MN, 
MO.  NC.  OH,  OR,  TN.  TX.  UT.  WA.  and 
WI.  (Hearing  site:  Kansas  City.  MO.  or 
Washington,  DC.) 

MC  135797  (Sub-319F).  filed  February 
25. 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  evaporative  air  coolers, 
from  Phoenix.  AZ.  to  points  in  CA.  CO. 
FL,  ID.  MT,  NC.  NM.  NV.  OK,  OR.  TX. 
UT.  and  WA.  (Hearing  site:  Phoenix, 
AZ.  or  Washington.  DC.) 

MC  136077  (Sub-19F),  filed  September 

14. 1979.  Applicant:  REBER 
CORPORATION.  2216  Old  Arch  Road. 
Norristown,  PA  19401.  Representative: 
Sheri  B.  Friedman.  1600  Land  Title  Bldg.. 
100  South  Broad  St..  Philadelphia.  PA 
19110.  Transporting  fly  ash.  in  bulk,  in 
tank  vehicles,  from  Mercer  Electric 
Station,  at  or  near  Trenton.  NJ.  to  points 
in  NY.  DE.  MD.  VA.  WV.  MA,  RI.  and 
CT.  (Hearing  site:  Philadelphia,  PA.) 

MC  136786  (Sub-211F).  filed  February 

19. 1980.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  4475  N.E 
3rd  St..  Des  Moines!  lA  50313. 
Representative:  Stanley  C.  Olsen.  Jr.. 
Suite  411.  7400  Metro  Blvd..  Edina.  MN 
55435.  Transporting  frozen  foodstuffs. 
from  Martinsburg.  WV  and  Bedford,  VA, 
to  points  in  AL.  CT.  DC.  DE,  FL.  GA,  IL. 
IN.  KS.  KY.  LA.  MA,  MD,  ME,  MI.  MN. 
MO.  MS.  NC,  NE,  NH.  NJ.  NY,  OH,  PA, 
RL  SC.  TN.  VA.  VT.  WI,  and  WV. 
(Hearing  site:  Minneapolis.  MN.  or 
Chicago.  IL.) 

MC  139207  (Sub-16F).  filed  February 
20, 1980.  Applicant:  MCNABB- 
WADSWORTH  TRUCKING  CO..  305  S. 
Wilcox  Dr.,  Kingsport,  TN  37665. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg..  425  13th  St.  NW.. 
Washington.  DC  20004.  Transporting  (1) 
filtering  agents  and  (2)  absorbent 
materials  (except  in  bulk),  from  the 
faciUties  of  Mid-Florida  Mining  Co.,  at 
or  near  Lowell.  FL.  to  points  in  NC.  SC. 
VA.  TN.  MD.  and  DC.  and  those  points 
in  GA  on  and  north  of  the  Interstate 
Hwy  20.  (Hearing  site:  Ocala,  FL) 
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By  the  Commission.  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  21866  (Sub-152F),  filed  March  6. 
1980.  Applicant:  WEST  MOTOR 
FREIGHT.  INC..  740  S.  Reading  Ave.. 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg.. 
Philadelphia.  PA  19110.  Transporting  (1) 
automotive  parts  and  equipment,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  automotive  parts  and 
equipment  (except  commodities  in  bulk), 
between  points  in  DE,  IL,  IN,  MA,  MI, 
MO,  NY,  OH,  PA,  and  WI,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Chrysler  Corporation.  (Hearing  site: 
Philadelphia,  PA.  or  Washington,  DC.) 

MC  34027  (Sub-15F).  filed  March  10. 
1980.  Applicant:  GEETINGS.  INC.,  P.O. 
Box  82,  Pella,  lA  50219.  Representative: 
Urry  D.  Knox.  600  Hubbell  Bldg.,  Des 
Moines,  LA  50309.  Transporting  (1) 
millwork,  (2)  sliding  glass  doors,  and  (3) 
materials  and  supplies  (except 
commodities  in  bulk),  used  in  the 
manufacture,  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
between  Pella,  lA,  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  west  of  MT.  WY.  CO.  and  NM 
(except  AK  and  HI).  (Hearing  site:  Des 
Moines.  lA.) 

MC  42487  (Sub-947F).  filed  September 
5, 1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  14, 1980. 
Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Unfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  box  3062.  Portland.  OR 
97208.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
conunerce,  over  regular  routes, 
transporting  general  commodHje&,y 
(except  those  of  unusual  value.<KJasses 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  jiSnction 
U.S.  Hwy  82  and  U.S.  Hwy  75  and 
Albuquerque.  NM.  serving  the 
intermediate  points  of  Gainsville. 
Wichita  Falls,  and  Amarillo,  TX.  and 
serving  the  junction  U.S.  Hwy  82  and 
U.S.  Hwy  377  for  the  purpose  of  joinder 
only;  from  junction  U.S.  Hwy  82  and  U.S. 
Hwy  75  over  U.S.  Hwy  82  to  junction 
U.S.  Hwy  287  at  Henrietta.  TX.  then  over 
U.S.  Hwy  287  to  Amarillo.  TX,  then  over 
U.S.  Hwy  66  to  Albuquerque,  and  return 
over  the  same  route.  (2)  between 
Wichita  Falls,  TX  and  Fort  Worth.  TX. 
serving  no  intermediate  points,  over  U.S. 
Hwy  287,  (3)  between  Denton,  TX  and 
junction  U.S.  Hwy  377  and  U.S.  Hwy  82, 


serving  no  intermediate  points,  over  U.S. 
Hwy  377  (Hearing  site:  Dallas,  TX.) 

Note. — The  purpose  of  this  republication  is 
to  properly  describe  the  territory  in  (2)  above. 
Applicant  states  the  authority  herein  will  be 
tacked  with  its  existing  authority. 

MC  60186  (Sub-68F).  filed  March  3, 
1980.  Applicant:  NELSON 
FREIGHTWAYS.  INC..  47  East  St.. 
Rockville,  CT  06066.  Representative: 
Edward  G.  Villalon.  1032  Permsylvania 
Bldg..  Pennsylvania  Ave.  &  13th  St., 
NW..  Washington.  DC  20004. 
Transporting  citrus  products  (except  in 
bulk,  in  tank  vehicles),  from  points  in  FL. 
to  ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  in  NY.  VT.  NH,  and 
ME.  (Hearing  site:i0flando.  FL.) 

MC  86247  (Sub-21F).  filed  August  3. 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  14,  1980,  as  MC 
86247  (Sub-20).  Applicant:  I.C.L 
INTERNATIONAL  CARRIERS. 
LIMITED,  1333  College  Ave.,  Windsor. 
Ontario.  Canada.  Representative:  Joseph 
P.  Allen.  7701  W.  Jefferson,  P.O.  Box 
09259.  Detroit,  MI  48209.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^e/jero/ 
commodities  (except  household  goods 
and  commodities  of  unusual  value),  (1) 
between  Detroit,  MI.  and  junction 
Interstate  Hwy  94  and  U.S.  Hwy  12  over 
Interstate  Hwy  94,  serving  all 
intermediate  points.  (2)  between 
junction  Interstate  Hwy  94  and  MI  Hwy 
60  and  Niles.  MI.  over  MI  Hwy  60, 
serving  all  intermediate  points.  (3) 
between  Ypsilanti.  MI,  and  junction  U.S. 
Hwy  12  and  Interstate  Hwy  94  over  U.S. 
Hwy  12.  serving  all  intermediate  points. 
(4)  between  junction  Interstate  Hwy  94 
and  69  and  Fort  Wayne.  IN;  from 
junction  Interstate  Hwys  94  and  69  over 
Interstate  Hwy  69  to  junction  IN  Hwy  3. 
then  over  IN  Hwy  3  to  Fort  Wayne  and 
return  over  the  same  routes,  serving  all 
intermediate  points,«and  serving  (5) 
Adrian,  Hastings,  Hillsdale,  Manchester, 
Tecumseh,  Allegan,  Dowagiac, 
Buchannan.  Benton  Harbor.  St.  Joseph, 
and  Milan.  MI.  and  Churubusco.  Elkhart. 
Grabill.  South  Bend,  and  Syracuse,  IN, 
and  Defiance  and  Napoleon,  OH,  as  off- 
route  points.  Condition:  To  the  extent 
the  certificate  to  be  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 
(Hearing  site:  Detroit,  MI,  or 
Washington.  DC.) 

Note. — The  purpose  of  this  republication  is 
to  correct  the  territorial  description  in  (3) 
above,  and  to  properly  identify  the  Sub  as 
21F  in  lieu  of  20F.  Applicant  intends  to  tack 
with  its  existing  authority. 


MC  105007  (Sub-69F).  filed  March  3. 
1980.  Applicant:  MATSON  TRUCK 
LINES,  INC.,  1407  St.  John  Ave.,  Albert 
Lea.  MN  56007.  Representative:  Robert 
S.  Lee.  1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402.  Transporting 
animal  fat  greast  and  tallow,  in  bulk  in 
tank  vdiicles.  between  points  in  MN.  on 
the  one  hand,  and,  on  the  other,  points 
in  lA.  ND.  SD  and  WL  (Hearing  site: 
Minneapolis.  MN.) 

MC  113666  (Sub-177F).  filed  June  18. 
1979.  previously  noticed  in  the  Federal 
Register  issue  of  March  18. 1980. 
Applicant:  FREEPORT  TRANSPORT, 
INC..  1200  Butler  Road.  Freeport.  PA 
16229.  Representative:  R.  Scott  Mahood 
(same  address  as  applicant). 
Tranporting  (1)  Dicyandiamide,  from 
ports  of  entry  between  the  United  States 
and  Canada  located  in  MI  and  NY  to 
points  in  LA.  NC  and  TX;  (2)  Textile 
treating  compounds,  from  ports  of  entry 
between  the  United  States  and  Canada 
located  in  MI  and  NY  to  points  in  NC; 
(3)  Acrylonitrile,  from  points  in  LA  to 
ports  of  entry  between  the  United  States 
and  Canada  located  in  MI  and  NY;  (4) 
Pesticides  and  plant  growth  regulants, 
from  Atianta.  IL  and  Randolph.  WI  to 
ports  of  entry  between  the  United  States 
and  Canada  located  in  MI  and  NY;  (5) 
Clay,  from  Attapulgus.  GA.  and  Aiken 
and  Langley.  SC  to  ports  of  entry 
between  the  United  States  and  Canada 
located  in  MI  and  NY;  (6)  Alumina, 
hydrated  and  alumina  oxide  catalyst, 
from  Michigan  City.  IN.  to  ports  of  entry 
between  the  United  States  and  Canada 
located  in  MI  and  NY;  (7)  Synthetic 
fiber,  from  Painesville.  OH.  to  ports  of 
entry  between  the  United  States  and 
Canada  located  in  MI  and  NY.  and  (8) 
Salt  and  salt  products,  from  Retsof,  NY, 
to  ports  of  entry  between  the  United 
States  and  Canada  located  in  NY. 
(Hearing  site:  Pittsburgh,  PA.  or 
Washington.  DC.) 

Note.— The  purpose  of  this  republication  is 
to  include  (8)  as  part  of  the  authority. 

MC  114457  (Sub-537F).  filed  July  30. 
1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  6, 1980. 
Applicant:  DART  TRANSIT  COMPANY, 
a  corporation.  2102  University  Ave.,  St 
Paul,  MN  55114.  Representative:  James 
H.  Wills  (same  address  as  applicant). 
Transporting  Confectionary  (except  in 
bulk),  from  the  facilities  of  Schrafft 
Candy  Company,  at  or  near  Boston  and 
Wobum,  MA  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE, 
KS,  OK.  and  TX.  (Hearing  site:  Boston, 
MA.  or  St.  Paul.  MN.) 

Note. — ^The  purpose  of  this  republication  is 
to  correcdy  describe  the  territorial 
description. 
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MC  115826  (Sub-581F).  filed  March  3, 
1980.  Applicant:  W.  J.  DIGBY.  INC..  a 
Nevada  corporation.  6015  East  58th 
Ave..  Commerce  City.  CO  80022. 
Representative:  William  J.  Boyd.  2021 
Midwest  Rd.,  Suite  205.  Oak  Brook.  IL 
60521.  Transporting  such  commodities 
as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of 
alcoholic  beverages,  from  the  facilities 
of  Heublein.  Inc..  at  or  near  Hartford. 
CT.  to  points  in  AZ.  CA.  CO.  GA.  ID.  IL. 
IN.  KS.  KY.  MI.  MN.  MO.  MT.  NE.  NV. 
OK,  SD.  TN,  UT.  WL  and  WY.  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  facility.    - 
(Hearing  site:  New  York,  NY.  or 
Washington.  DC.) 

MC  124887  (Sub-112F).  filed  March  3. 
1980.  Applicant:  SHELTON  TRUCKING 
SERVICE.  INC..  Rt.  1.  Box  230.  Altha.  FL 
32421.  Representative:  Sol  H.  Proctor. 
1101  Balckstone,  Bldg.,  Jacksonville.  FL 
32202.  Transporting  [1)  pre-cut  log 
buildings,  and  (2)  materials  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  pre-cut  log  buildings, 
between  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE,  KS.  OK  and  TX. 
(Hearing  site:  Jacksonville,  or 
Tallahassee.  FL.) 

MC  135797  (Sub-317F).  filed  February 
22, 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  office  furniture,  from 
Jasper,  IN  to  points  in  FL,  GA.  LA.  MD. 
MA.  Ml.  MN.  NY.  OR  and  TX.  (Hearing 
site:  Indianapolis.  IN.  or  Washington. 
DC.) 

MC  138157  (Sub-230F).  filed  March  3. 
1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S.  Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn.  P.O. 
box  9596.  Chattanooga.  TN  37412. 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods,  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  the  facilities  of 
Bastrum-Warren.  Inc..  of  Seattle  WA,  to 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  fransportation 
of  traffic  originating  at  the  named  origin. 
(Hearing  site:  SeatUe.  WA.) 
Note. — ^Dual  operations  may  be  involved. 
MC  138157  (Sub-233F).  filed  March  3, 
1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S.  Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn.  P.O. 
Box  9596.  Chattanooga,  TN  37412. 
Transporting  refrigerated  bottle  andean 


vending  machines  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  bottle  and  can  vending 
machines,  from  Chattanooga.  TN.  to 
points  in  the  United  States,  (except  AK 
and  HI).  (Hearing  site:  Atlanta.  GA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  138106  (Sub-2F).  filed  March  7. 
1980.  Applicant:  TIDWELL  MOTOR 
CARRIERS.  INC..  P.O.  Box  639. 
Haleyville.  AL  35565.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Bldg., 
Jacksonville.  FL  32202.  Contract  carrier 
transporting:  (l)(a)  trailers,  designed  to 
be  drawn  by  passenger  automobiles  in 
initial  movements,  (b)  buildings,  in 
sections,  mounted  on  wheeled 
undercarriages,  and  (c)  modular  homes, 
mounted  on  wheeled  imdercarriages, 
from  Wildwood.  FL,  to  points  in  the 
United  States  (except  AK  and  HI),  and 
{2)  returned,  disabled,  and  repossessed 
shipments  of  the  commodities  described 
in  (1)  above,  in  the  reverse  direction 
under  continuing  contract(8)  with 
Tidwell.  Inc.  of  Haleyville.  AL.  (Hearing 
site:  Jacksonville,  or  Tampa.  FL) 

MC  140186  (Sub-43F).  filed  March  3. 
1980.  Applicant:  TIGER 
TRANSPORTATION.  INC..  P.O.  Box 
2248.  Missoula,  MT  59801. 
Representative:  David  A.  Sutherlund, 
1150  Connecticut  Ave.,  NW., 
Washington.  DC  20036.  Transporting  (1) 
roofing  and  siding,  and  (2)  roofing  and 
siding  materials,  equipment,  and 
supplies,  from  points  in  CA  to  points  in 
ID.  MT.  ND.  SD.  and  WY.  (Hearing  site: 
Los  Angeles.  CA.) 

MC  140186  (Sub-44F).  filed  March  4. 
1980.  Applicant:  TIGER 
TRANSPORTATION,  INC..  P.O.  Box 
2248.  Missoula.  MT  59801. 
Representative:  David  A.  Sutherlund, 
1150  Connecticut  Ave..  NW.,  Suite  400. 
Washington.  DC  20036.  Transporting 
petroleum  and  petroleum  products 
(except  in  bulk)  from  points  in  OK  to 
points  in  AZ.  CA.  CO.  ID.  MT.  NE.  ND. 
NM.  NV.  OR.  SD.  TX.  UT.  WA.  and  WY. 
(Hearing  site:  Denver.  CO.) 

MC  143696  (Sub-ITF).  filed  March  4, 
1980.  Applicant.  AMERICAN 
INDUSTRL\L  TRANSPORTATION. 
INC..  P.O.  Box  1416.  Henderson.  TX 
75652.  Representative:  Hugh  T. 
Matthews.  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  Contract  carrier. 
transporting  used  machinery,  between 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Perfection  Machinery  Sales.  Inc..  of 
Wheeling,  IL  (Hearing  site:  Dallas.  TX.) 

MC  144547  (Sub-IF).  filed  March  5. 
1980.  Applicant:  DURA- VENT 
TRANSPORT  CORPORATION,  2525  El 
Camino  Real.  Redwood  City,  CA  94064. 
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Representative:  Bany  Roberts.  888  17th 
Street.  N.W..  Washington,  DC  20006. 
Contract  Carrier,  transporting  truck  and 
trailer  parts  and  accessories  for  truck 
and  trailer  parts,  from  points  in  the 
United  States  (except  AK  and  HI),  to 
Fontana.  CA,  under  continuing 
contract(s)  with  Road  Systems,  Inc..  a  C. 
F.  Company,  of  Fontana.  CA.  (Hearing 
site:  San  Francisco.  CA.  or  Washington, 
DC.) 

MC 144616  (Sub-8F).  filed  March  la 
1980.  Applicant:  TRUCKS.  INC.,  P.O. 
Box  79113.  Saginaw.  TX  76179. 
Representative:  Harry  F.  Horak.  Suite 
115,  5001  Brentwood  Stair  Rd.,  Fort 
Worth.  TX  76112.  Transporting  canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinx  USA.  at  or  near  (a) 
Fremont  and  Toledo.  OH,  (b)  Holland. 
MI,  and  (c)  Pittsburgh,  PA.  to  points  in 
TX,  OK.  and  KS.  restricted  to  the 
transportation  of  tragic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site:  Ft 
Worth.  TX.  or  Pittsburgh,  PA.) 

MC  149086  (Sub-IF),  filed  February  27. 
1980.  Applicant:  TELEX-BENZ 
EXPRESS,  INC..  3020  Santa  Monica 
Blvd..  San  Monica.  CA  90404. 
Representative:  Miles  L  Kavaller,  315 
So.  Beverly  Dr..  Suite  315.  Beverly  Hills. 
CA  90212.  Transporting  used 
automobiles,  in  secondary  movements, 
in  truckaway  service,  between  Santa 
Monica,  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI],  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Telex-Benz 
Sales  of  America.  Inc.  (Hearing  site:  Los 
Angeles,  CA.) 

Volume  No.  160 

Decided:  April  23. 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Eaton,  Liberman  and  Jensen. 

MC  121600  (Sub-7F).  filed  January  10. 
1980.  Applicant:  AVERITT  EXPRESS. 
INC..  P.O.  Box  7342.  Nashville.  TN  37210. 
Representative:  Robert  L  Baker,  618 
United  American  Bank  Bldg..  Nashville, 
TN  37219.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goodaas  defined  by  the 
Commission,  conmiodities  in  bulk,  and 
those  requiring  special  equipment) 
(A)(1)  between  Nashville  and  Knoxville. 
TN.  over  Interstate  Hwy  40,  serving  all 
points  in  Putnam  County,  TN,  as 
intermediate  or  off-route  points,  and 
serving  all  points  in  Clay,  Fentress, 
Jackson,  Overton,  and  Pickett  Counties, 
TN.  as  off-route  points;  (2)  between 
Cookeville  and  Celina.  TN;  from 
Cookeville  over  TN  Hwy  42  to  junction 
TN  Hwy  52.  then  over  TN  Hwy  52  to 


Celina.  and  return  over  the  same  route, 
serving  all  points  in  Clay,  Fentress. 
Jackson.  Overton.  Pickett  and  Putnam 
Counties.  TN.  as  intermediate  or  off- 
route  points;  (3)  between  Celina.  TN  and 
junction  TN  Hwy  53  and  Interstate  Hwy 
40,  over  TN  Hwy  53,  serving  all  points  ina 
Clay,  Fentress,  Jackson,  Overton.  Pickett 
and  Putnam  Counties.  TN,  as 
intermediate  or  off-route  points,  and 
serving  junction  TN  Hwy  53  and 
Interstate  Hwy  40  for  purpose  of  joinder 
only;  (4)  between  Livingston  and 
Byrdstown.  TN,  over  TN  Hwy  42. 
serving  all  points  in  Clay.  Fentress. 
Jackson.  Overton,  Pickett,  and  Putnam 
Counties,  TN,  as  Intermediate  or  off- 
route  points;  (5)  between  Livingston  and 
Jamestown.  TN.  over  TN  Hwy  52. 
serving  all  points  in  Clay,  Fentress, 
Jackson.  Overton.  Pickett  and  Putnam 
Counties.  TN,  as  intermediate  or  off- 
route  points;  (6)  serving  the  facilities  of 
Firestone  Tire  &  Rubber  Company  at  or 
near  Lavergne.  TN,  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operation 
serving  Nashville,  TN,  (7)  between 
Cookeville  and  Chattanooga.  TN:  from 
Cookeville  over  TN  Hwy  42  to  junction 
U.S.  Hwy  70,  then  over  U.S.  Hwy  70  to 
junction  TN  Hwy  111,  then  over  TN 
Hwy  111  to  junction  TN  Hwy  8,  then 
over  TN  Hwy  8  to  junction  U.S.  Hwy 
127.  then  over  U.S.  Hwy  127  to 
Chattanooga,  and  return  over  the  same 
route,  serving  all  intermediate  and  off- 
route  points  in  Putnam  County,  TN,  and 
all  points  in  Clay,  Fentress,  Jackson, 
Overton,  and  Pickett  Counties,  TN,  as 
off-route  points,  with  service  at 
Chattanooga  and  points  in  its 
commercial  zone  restricted  against  the 
transportation  of  traffic  originating  at. 
destined  to,  or  interlined  at  Knoxville. 
Nashville,  and  Memphis,  TN;  and  (8) 
between  Cookeville  and  Chattanooga, 
TN:  (a)  from  Cookeville  over  Interstate 
Hwy  40  to  junction  Interstate  Hwy  75, 
then  over  Interstate  Hwy  75  to 
Chattanooga,  and  return  over  the  same 
route,  and  (b)  from  Cookeville  over 
Interstate  Hwy  40  to  junction  Interstate 
Hwy  24.  then  over  Interstate  Hwy  24  to 
Chattanooga,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
alternate  routes  for  operating 
convenience  only;  and  (B)  between 
Knoxville  and  Oak  Ridge,  TN:  from 
Knoxville  over  Interstate  Hwy  40  to 
junction  TN  Hwy  95,  then  over  TN  Hwy 
95  to  Oak  Ridge  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  serving  all  points  in 
Anderson,  Blount,  Knox,  and  Loudon 
Counties,  TN,  as  off-route  points. 
Condition:  Issuance  of  a  certificate  of 
public  convenience  and  necessity  in  this 


proceeding  is  conditioned  upon  the  prior 
or  coincidental  cancellation,  at 
applicant's  %vritten  request,  of  the 
certificates  of  registration  described 
above.  (Hearing  site:  Nashville.  TN.) 

Notes.-^l]  The  purpose  of  part  (A)  of  this 
application  is  to  convert  applicant's 
certificates  of  registration  in  MC-121600  and 
Subs  2.  3. 4,  5,  and  6  to  certificates  of  public 
convenience  and  necessity.  Part  (B) 
constitutes  new  authority.  (2)  Applicant 
intends  to  tack  with  existing  regular-route 
authority. 

MC  121600  (Sub-8F),  filed  January  14. 
1980.  Applicant:  AVERITT  EXPRESS. 
INC..  P.O.  Box  7342.  Nashville.  TN  37210. 
Representative:  Robert  L  Baker,  618 
United  American  Bank  Bldg.,  Nashville. 
TN  37219.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Memphis  and  Nashville.  TN, 
over  Interstate  Hwy  40,  serving  no 
intermediate  points  and  serving 
Nashville  and  points  in  its  commercial 
zone  for  purposes  of  joinder  only. 
Condition:  "the  issuance  of  a  certificate 
of  public  convenience  and  necessity  is 
subject  to  either  (a)  the  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  applicant's 
certificates  of  registration  in  MC-121600 
and  Subs  2.  3. 4.  5,  and  6.  or  (b)  the 
successful  conversion  of  those 
certificates  to  certificates  of  public 
convenience  and  necessity  in  MC- 
121600  Sub  7.  (Hearing  site:  Nashville, 
TN.) 

Note. — Applicant  intends  to  tack  with  its 
existing  regular-route  auhority. 

Volume  No.  166 

Decided:  May  1, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  61264  (Sub-34F),  filed  January  30. 
1980.  Apphcant:  PILOT  FREIGHT 
CARRIERS,  INC.,  P.O.  Box  615, 
Winston-Salem.  NC  27102. 
Representative:  William  F.  King,  Suite 
400,  Overtook  Bldg.,  6121  Lincolnia  Rd., 
Alexandria,  VA  22312.  Over  regular 
routes,  transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Toledo.  OH,  and  Boston,  MA, 
(a)  over  Interstate  Hwy  90,  and  (b)  over 
U.S.  Hwy  20.  (2)  between  Toledo,  OH, 
and  junction  Interstate  Hwy  80  and 
Interstate  Hwy  95  at  or  near  Fort  Lee, 
NJ,  over  Interstate  Hwy  80,  (3)  between 
Beaver  Dam,  OH,  and  Atlantic  City,  NJ, 
from  Beaver  Dam  over  U.S.  Hwy  30  to  . 


Mansfield.  OH,  then  over  U.S.  Hwy  30  to 
Atlantic  City  and  return  over  the  same 
route.  (4)  between  Richmond.  IN.  and 
Baltimore.  MD.  over  Interstate  Hwy  70 
(also  over  U.S.  Hwy  40).  (5)  between 
Lawrenceburg,  IN.  and  junction  U.S 
Hwyi.  50  and  113  at  or  near  Berlin.  MD, 
ovec^U.S.  Hwy  50.  (6)  between  Toledo. 
OH.  and  junction  Interstate  Hwy  75  and 
U.S.  Hwy  90.  at  or  near  Lake  City,  FL, 
over  Interstate  Hwy  75  (also  over 
Interstate  connector  Hwys  1275  at 
Cincinnati.  OH,  1285  at  Atlanta.  GA.  1475 
at  Macon.  GA)  serving  intermediate 
points  in  GA  north  of  U.S.  Hwy  80  for 
joinder  only,  (7)  between  Cleveland, 
OH,  and  junction  Interstate  Hwys.  71 
and  75  at  or  near  Walton,  KY.  over 
Interstate  Hvvy  71  (also  over  Interstate 
connector  Hwy  270  at  Columbus.  OH), 

(8)  between  Clevebiad.  OH.  and 
Charlotte.  NC.  over  Interstate  Hwy  77, 

(9)  between  Cinciimati,  OH,  and 
Newark.  NJ.  over  U.S.  Hwy  22.  (10) 
between  Toledo,  OH.  and  junction  Hwy 
25  and  Interstate  Hwy  75  at  Cygnet,  OH. 
over  OH  Hwy  25.  (11)  between  Findlay 
and  Carey.  OH.  over  OH  Hwy  15.  (12) 
between  Toledo.  OH,  and  Asheville.  NC. 
over  U.S.  Hwy  23,  serving  intermediate 
points  in  North  Coarolina  for  joinder 
only,  (13)  between  Richmond,  IN  and 
Charleston.  WV,  over  U.S.  Hwy  35  to 
junction  U.S.  Hwy  60.  then  over  U.S. 
Hwy  80  to  Charleston  and  return  over 
the  same  route,  (14)  between  Lima  and 
Huntesville.  OH.  over  OH  Hwy  117.  (15) 
between  Wapakoneta  and  Athens,  OH. 
over  U.S.  Hvkry  33,  (16)  between  Xenia, 
OH.  and  junction  Ky  Hwy  180.  and 
Interstate  Hwy  64.  bom  Zenia  over  U.S. 
Hwy  66  to  junction  U.S.  Hwy  22.  then 
over  U.S.  Hwy  22  to  junction  OH  Hwy 
73.  then  over  OH  Hwy  73  to  Portsmouth. 
OH,  then  over  U.S.  Hwy  52  to  junction 
unnumbered  Hwy  then  over 
unnumbered  Hwy  to  Ashland,  KY.  then 
over  U.S.  Hwry  60  to  junction  KY  Hwy 
180.  then  over  KY  Hwy  180  to  junction 
Interstate  Hwy  64.  and  return  over  the 
same  route.  (17)  between  Eaton,  OH  and 
junction  OH  Hv^  73  and  Interstate  Hwy 
75.  fit)m  Eaton  over  OH  Hwy  122  to 
Middletown,  OR  then  over  OH  Hwy  73 
to  junction  Interstate  75,  and  return  over 
the  same  route.  (18)  between  Eaton  and    , 
Cincinnati.  OH.  over  U.S.  Hwy  127,  (19) 
between  Avery.  OH  and  Staunton.  VA. 
over  U.S.  Hwy  250,  (20)  between 
Cleveland,  OH,  and  junction  U.S.  Hwy 

42  and  Interstate  Hwy  75  at  Covington, 
KY,  over  U.S.  Hwy  42.  (21)  between 
Cleveland.  OH,  and  Ebensburg.  PA.  over 
U.S.  Hwy  422.  (22)  between  Cleveland, 
OH.  and  New  Castle,  PA,  from 
Cleveland  over  OH  Hwy  14  to  Deerfield. 
OH,  than  over  U.S.  Hwy  224  to  New 
Castle,  and  return  over  the  same  route, 
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(23)  between  Lodi,  OH,  and  junction  NJ 
Hwy  42  and  NJ  Turnpike,  from  Lodi  over 
U.S.  Hwy  224  to  junction  Interstate  Hwy 
76.  then  over  Interstate  Hwy  76  to 
junction  NJ  Hwy  42  and  then  over  NJ 
Hwy  42  to  the  NJ  Turnpike,  and  return 
over  the  same  route.  (24)  between 
Norwalk  and  Akron.  OH,  over  OH  Hwy 
18,  (25)  between  Cleveland  and  Akron. 
OH,  over  OH  Hwry  a  (26)  between 
Ashtabula  and  West  Point.  OH,  over  OH 
Hwy  11.  (27)  between  Youngstown.  OH 
and  junction  OH  Hwy  7  and  Interstate 
Hwy  70.  over  OH  Hwy  7,  (28)  between 
Deerfield,  OH  and  Pittsburgh.  PA,  horn 
Deerfield  over  OH  H^Ny  14A  to  junction 
OH  Hwy  14,  then  over  OH  Hwy  14  to 
junction  PA  Hwy  51.  then  over  PA  Hwy 
51  to  junction  PA  Hwy  60,  then  over  PA 
Hwy  60  to  Pittsburgh,  and  return  over 
same  route,  (29)  between  junction 
Interstate  Hvvy  90  and  Interstate  Hwy 
271  and  junction  Interstate  Hwy  271  and 
Interstate  Hwy  71,  over  Interstate  Hwy 
271.  (30)  between  Cleveland.  OH  and 
junction  OH  Hwy  21  and  Interstate  Hwy 
77  at  or  near  Strasburg,  OH,  over  OH 
Hwy  21,  (31)  between  Pittsburgh  and 
Uniontown.  PA,  over  PA  Hwy  51.  (32) 
between  Cincinnati,  OH  andlexington, 
VA,  from  Cincinnati  over  Interstate 
Hwy  75  to  junction  U.S.  Hwy  60,  then 
over"U.S.  Hwy  60  to  Lexington,  and 
return  over  the  same  route,  (33)  between 
Cincinnati,  OH  and  Alachua,  FL,  over 
U.S.  Hwy  27  (also  over  alternate  U.S. 
Hv\ry  2V»«rving  all  intermediate  points, 
ana_»erving  intermediate  points  in  GA 
north  of  U.S.  Hwy  80  for  joinder  only, 
(34)  between  junction  U.S.  Hwys.  42  and 
25  at  Covington,  KY,  and  Jesup.  GA. 
from  junction  U.S.  Hwy  42  over  U.S. 
Hwry  25  to  junction  U.S.  Hwys  25W  and 
25E,  then  over  U.S.  Hwy  25W  (also  over 
U.S.  Hwy  25E)  to  Newport.  TN.  then 
over  U.S.  Hwy  25  to  Jesup,  and  return 
over  the  same  route,  serving  all 
intermediate  points  in  NC.  SC.  and  hi 
GA  north  of  U.S.  Hwy  80  for  joinder 
only.  (35)  between  Rouses  Point,  NY, 
and  Chattanooga.  TN.  fix)m  Rouses  Point 
over  U.S.  Hwy  11  to  junction  U.S.  Hwy 
IIW,  then  over  U.S.  Hwy  llW  (also 
over  U.S.  Hvry  llE)  to  junction  U.S.  Hwy 
11,  then  over  U.S.  Hwy  11  to 
Chattanooga,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  serving  intermediate  points  in  VA 
for  joinder  only,  (36)  between  junction 
U.S.  Hwy  27  and  Interstate  Hwy  40  and 
Asheville,  NC,  over  Interstate  40, 
serving  all  intermediate  points  and 
serving  intermediate  points  in  NC  for 
joinder  only,  (37)  between  Columbia. 
SC.  and  Asheville.  NC.  over  Interstate 
Hwy  26,  (38)  between  Savannah,  GA, 
and  Phenix  City,  AL,  over  U.S.  Hwy  80, 
(39)  between  Rome  and  Calhoun,  GA, 


over  GA  Hwy  33,  (40)  between  Erie,  PA, 
and  Charleston.  WV.  over  Interstate 
Hwy  79.  (41)  between  Niagara  Falls.  NY, 
and  Younstown.  OH,  over  U.S.  Hwy  62, 

(42)  between  Conneaut  OH,  and  New 
Bedford.  MA,  frtim  Conneaut  over  U.S. 
Hwy  20  to  junction  U.S.  Hwy  6N.  then 
over  U.S.  Hwy  6N  to  junction  U.S.  Hwy 
6,  then  over  U.S.  Hwy  6,  to  New 
Bedford,  and  return  over  the  same  route. 

(43)  between  Watertown  and  Malone. 
NY,  over  NY  Hwy  37,  (44)  between  i 
Binghamton  and  Troy.  NY  over  NY  Hwy  / 
7  (also  over  completed  portions  of            / 
Interstate  Hwy  88,  (45)  between                I 
Rochester.  NY,  and  Lucketts.  VA,  from    ' 
Rochester  over  NY  Hwy  15  (also  over 
NY  Hwy  15A)  to  junction  Interstate 
Hwy  390,  then  over  Interstate  Hwy  390 

to  junction  NY  Hwy  17,  then  over  NY 
Hwy  17  to  junction  U.S.  Hwy  15,  then 
over  U.S.  Hwy  15  to  Lucketts,  and  return 
over  the  same  route.  (46)  between 
Binghamton  and  Alexandria  Bay,  NY 
over  NY  Hwy  12,  (47)  between  junction 
Interstate  Hwy  276  and  U.S.  Hwy  130 
and  Champlain,  NY,  from  junction 
Interstate  Hwy  276  over  U.S.  Hwy  130  to 
junction  U.S.  Hwy  1,  then  over  U.S.  Hwy 
1  to  New  York,  NY,  then  over  Interstate 
Hwry  87  to  Albany.  NY,  then  over 
Interstate  Hwy  87  to  Albany,  NY,  then 
over  Interstate  Hwy  87  (also  over  U.S. 
Hwy  9)  to  Champlain  and  return  over 
the  same  route. 

(48)  between  Alexandria  Bay.  NY.  and 
Chattanooga,  TN,  from  Alexandria  Bay 
over  NY  Hwy  12  to  junction  Interstate 
Hwy  81,  then  over  Interstate  Hwy  81  to 
junction  Interstate  Hwy  75.  then  over 
Interstate  Hwy  75  to  Chattanooga,  and 
return  over  the  same  route.  (49)  between 
Westfield.  NY.  and  Newark,  NJ.  from 
Westfield  over  NY  Hwy  17  to  junction 
NJ  Hwy  17,  then  over  NJ  Hwy  17  to 
Newark,  and  return  over  the  same  route. 
(50)  between  junction  Interstate  Hwys 
76  and  276  and  junction  Interstate  Hwy 
276  and  NJ  Turnpike,  over  Interstate 
Hwy  27a  (51)  between  junction 
Interstate  Hwy  81  and  Interstate  Hwy  78 
and  New  York  Qty.  NY.  fitjm  junction 
Interstate  Hwy  81  over  Interstate  Hwy 
78  to  junction  Interstate  Hwy  287.  then 
over  Interstate  Hwy  287  to  junction  U.S. 
Hwy  22,  then  over  U.S.  Hwry  22  to 
junction  Interstate  Hwy  7&,  then  over 
Interstate  Hm^  78  to  New  York  City,  and 
return  over  the  same  route.  (52)  between 
junction  Interstate  Hwry  87  and  U.S. 
Hwy  202  and  Perth  Amboy,  NJ,  from 
junction  Interstate  Hwry  87  over  U.S. 
Hwy  202  to  junction  Interstate  Hwy  287, 
then  over  Interstate  Hwy  287  to  Perth 
Amboy,  and  return  over  the  same  route. 
(53)  between  McConnellsbuig,  PA  and 
Winchester,  VA,  over  U.S.  Hwy  522.  (54) 
between  Albany.  NY  and  Boston.  MA, 
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from  Albany  over  Interstate  Hwy  787  to 
jtinction  Hwy  2,  then  over  NY  Hwy  2  to 
junction  MA  Hwy  2.  then  over  MA  Hwy 
2  to  Boston,  and  return  over  the  same 
route.  (55)  between  Boston,  MA,  and 
Jacksonville,  FL,  over  U.S.  Hwy  1, 
serving  all  intermediate  points,  and 
serving  intermediate  points  in  VA.  NC. 
SC.  and  in  GA  north  of  U.S.  Hwy  80  for 
joinder  only.  (56)  between  Boston.  MA, 
and  Jacksonville.  FL.  over  Interstate 
Hwy  95  (also  over  Interstate  Hwy  495 
and  Interstate  Hwy  395  at  Washington, 
DC.  Interstate  Hwy  695  (Baltimore 
Beltway)  and  the  Harbor  Tunnel' 
Thruway  at  Baltimore.  MD)  serving  all 
intermediate  points,  and  serving 
intermediate  points  in  VA.  NC,  and  SC 
for  joinder  only.  (57)  between  Savannah, 
GA,  and  Jacksonville,  FL,  over  U.S.  Hwy 
17.  (58)  between  Columbus,  Ga.  and 
junction  U.S.  Hwy  231  and  Interstate 
Hwy  10  at  or  near  Cottondale.  FL.  from 
Columbus  over  U.S.  Hwy  431  to  Dothan, 
AL,  then  over  U.S.  Hwy  231  to  junction 
Interstate  Hwy  10,  and  return  over  the 
same  route.  (59)  between  Jacksonville 
and  Pensacola,  FL.  over  Interstate  Hwy 
10.  (60)  between  Jacksonville,  FL.  and 
Seminole.  AL,  over  U.S.  Hwy  90.  (60) 
between  Cincinnati.  OH.  and  Pensacola. 
FL.  btim  Cincinnati  over  Interstate  Hwy 
71  to  Louisville,  then  over  Interstate 
Hwy  65  to  junction  U.S.  Hwy  31.  at  or 
near  Evergreen.  AL,  then  over  U.S.  Hwy 
31  to  jimction  U.S.  Hwy  29,  then  over 
U.S.  Hwy  29  to  Pensacola,  and  return 
over  the  same  route.  (62)  between 
Chattanooga,  TN,  and  Birmingham.  AL, 
over  Interstate  Hwy  59.  (63)  between 
Eufaula,  AL,  and  Midway,  GA,  over  U.S. 
Hwy  82.  (64)  between  Dothan,  AL.  and 
Brunswick.  GA.  over  U.S.  Hwy  84.  (65) 
between  Columbus  and  Albany,  GA. 
from  Columbus  over  U.S.  Hwy  280  to 
junction  GA  Hwy  55.  then  over  GA  Hwy 
55  to  junction  U.S.  Hwy  82.  then  over 
U.S.  Hwy  82  to  Albany,  and  return  over 
the  same  route.  (66)  between  Eatonton 
and  Tifton,  GA.  from  Eatonton  over  U.S. 
Hwy  441  to  Jacksonville.  GA,  then  over 
U.S.  Hwy  319  to  Tifton,  and  return  over 
the  same  route.  (67)  between  Brunswick 
and  Macon,  GA,  from  Brunswick  over 
U.S.  Hwy  341  to  McRae,  GA.  then  over 
U.S.  Hwy  23  to"Macon.  and  return  over 
the  same  route.  (68)  between  Macon  and 
Warner  Robins,  Ga,  over  U.S.  Hwy  129. 

(69)  between  Harrisburg,  PA.  and 
Baltimore.  MD,  over  Interstate  Hwy  83. 

(70)  between  Winchester,  VA.  and 
Frederick,  MD,  from  Winchester  over 
VA  Hwy  7  to  junction  U.S.  Hwy  340. 
then  over  U.S.  Hwy  340  to  Frederick, 
and  return  over  the  same  route.  (71) 
between  Frederick,  MD,  and 
Washington,  DC  over  Interstate  Hwy 
270.  (72)  between  Morgantown.  WV.  and 


Cumberland.  MD  over  U.S.  Hwy  4&  (73) 
between  Baltimore,  MD,  and  junction 
MD  Hwy  3  and  U.S.  Hwys  50/301.  and 
return  over  the  same  route.  (74)  between 
Baltimore,  MD,  and  junction  MD  Hwy  2 
and  U.S.  Hwys  50/301  over  MD  Hwy  2, 
and  return  over  the  same  route.  (75) 
between  West  Point,  GA  and 
Montgomery,  AL,  over  Interstate  Hwy 
85.  (76)  between  Danbury,  CT.  and 
junction  U.S.  Hwys.  44  and  202,  at  or 
near  Canton,  CT,  frt)m  Danbury  over 
U.S.  Hwy  7/202  to  New  Milford.  CT, 
then  over  U.S.  Hwy  202  to  junction  U.S. 
Hwy  44,  and  return  over  the  same  route. 
(77)  between  Bridgeport,  CT.  and 
Junction  MA  Hwy  8  and  Interstate  Hwy 
90  at  or  near  East  Lee,  MA,  from 
Bridgeport  over  CT  Hwy  8  to  the  CT- 
MA  State  line,  then  over  MA  Hwy  8  to 
Junction  Interstate  Hwy  90.  and  return 
over  the  same  route.  (78)  between 
Winsted  and  Hartford.  CT  over  U.S. 
Hwy  44.  (79)  between  New  Haven,  CT, 
and  Greenfield,  MA  over  U.S.  Hwy  5. 
(80)  between  Hartford,  CT,  and  Junction 
Interstate  Hwy  86  «md  Interstate  Hwy  90 
at  interchange  #9  in  MA,  over  Interstate 
Hwy  86.  (81)  between  Hartford  and 
Norwich,  CT,  over  CT  Hwy  2.  (82) 
between  New  Haven  and  Sandy  Hook, 
CT  over  CT  Hwy  34.  (83)  between 
Marion  and  Willimantic,  CT.  from 
Marion  over  CT  Hwy  66  to  junction  U.S. 
Hwy  8.  then  over  U.S.  Hwy  6  to 
Willimantic.  and  return  over  the  same 
route.  (84)  between  East  Lyme  and 
Danielson,  CT,  over  CT  Hwy  52  (CT 
Turnpike).  (85)  between  Norwalk  and 
Danbury.  CT  over  U.S.  Hwy  7.  (86) 
between  Milford  and  Meriden,  CT  over 
CT  Hwy  15.  (87)  between  Old  Saybrook 
and  Hartford,  CT,  from  Old  Saybrook 
over  U.S.  Hwy  1  to  junction  CT  Hwy  9. 
then  over  junction  Hwy  9  to  junction 
Interstate  Hwy  91,  and  return  over  the 
same  route.  (88)  between  Providence.  RI 
and  Worcester.  MA.  from  Providence 
over  RI  Hwy  146  to  the  RI-MA  State 
line,  then  over  MA  Hwy  146  to 
Worcester,  and  return  over  the  same 
route. 

(89)  between  Scranton,  PA.  and  Bolton 
Center.  CT.  over  Interstate  Hwy  84.  (90) 
between  Providence.  RI,  and  junction 
CT  Hwys  52  and  138,  from  Providence 
over  U.S.  Hwy  6  to  junction  RI  Hwy  114, 
then  over  RI  Hwy  114  to  junction  RI 
Hwy  138.  then  over  RI  Hwy  138  to 
junction  RI  Hwy  4,  then  over  RI  Hwy  4 
to  junction  RI  Hwy  102,  then  over  RI 
Hwy  102  to  junction  RI  Hwy  165.  then 
over  RI  Hwy  165  to  CT  Hwy  138.  then 
over  CT  Hwy  138  to  junction  CT  Hwy  52 
and  return  over  the  same  route.  (91) 
between  Providence,  RI  and  junction 
Interstate  Hwy  95  and  CT  Hwy  184. 
from  Providence  over  RI  Hwy  2  to 


junction  RI  Hwy  3.  then  over  RI  Hwy  3 
to  junction  Interstate  Hwy  95  at  or  near 
Hopkinton.  RI.  then  over  Interstate  Hwy 
95  to  junction  CT  Hwy  184,  and  return 
over  Uie  same  route.  (92)  between 
junction  Interstate  Hwy  05  and 
Interstate  Hwy  295'at  or  near  Attleboro, 
MA  and  junction  Interstate  Hwy  295  and 
Interstate  Hwy  95  at  or  near  Warwick, 
RI.  over  Interstate  Hwy  295  and  return 
over  the  same  route.  (93)  between 
Bristol  Ferry.  RI.  and  Fall  River.  MA, 
from  Bristol  Ferry  over  RI  Hwy  24  to  the 
RI-MA  State  Line,  then  over  MA  Hwy 
24  to  Fall  River,  and  return  over  the 
same  route.  (94)  between  Elizabeth.  N), 
and  jimction  Interstate  Hwy  295  and 
Interstate  Hwy  95  at  or  near  Newport 
DE.  from  Elizabeth  over  NJ  Turnpike  to 
junction  Interstate  Hwy  295.  then  over 
Interstate  295  to  jimction  Interstate  Hwy 
95.  and  return  over  the  same  route.  (95) 
between  junction  U.S.  Hwys  1  and  130 
at  or  near  Milltown.  NJ  and  Baltimore. 
MD.  from  junction  U.S.  Hwy  1  over  U.S. 
Hwy  130  to  junction  Interstate  Hwy  295, 
then  over  Interstate  Hwy  295  to  junction 
U.S.  Hwy  40.  then  over  U.S.  Hwy  40  to 
Baltimore,  and  return  over  the  same 
route.  (96)  between  Trenton.  NJ.  and 
Waldo,  FL,  from  Trenton  over  U.S.  Hwy 
1  to  junction  U.S.  Hwy  13,  then  over  U.S. 
Hwy  13  to  junction  U.S.  Hwy  301S,  then 
over  U.S.  Hwy  301S  to  junction  U.S. 
Hwy  301.  then  over  U.S.  Hwy  301  to 
Waldo,  and  return  over  the  same  route 
serving  all  intermediate  points  in  VA. 
NC.  SC.  and  in  GA  north  of  U.S.  Hwy  80 
for  joinder  only.  (97)  between  junction 
PA  Hwy  3  and  U.S.  Hwy  202  and 
Suffolk,  VA.  from  junction  PA  Hwy  3 
over  U.S.  Hwy  202  to  Wilmington.  DE. 
then  over  DE  Hwy  141  to  junction  U.S. 
Hwy  13,  then  over  U.S.  Hwy  13  to 
Suffolk,  and  return  over  the  same  route. 
(98)  between  Dover.  DE,  and  Pocomoke 
City,  MD  over  U.S.  Hwy  113.  (99) 
between  junction  U.S.  Hwy  301  and  DE 
Hwy  300  and  Dover,  DE,  from  junction 
U.S.  Hwy  301  over  U.S.  Hwy  300  to 
junction  DE  Hwy  44.  then  over  DE  Hwy 
44  to  Dover,  and  return  over  the  same 
route.  (100)  between  Erie,  PA,  and  Perry, 
FL,  over  U.S.  Hwy  19  (also  over  U.S. 
Hwys  19A  and  19E)  return  over  the 
same  route,  serving  all  intermediate 
points,  but  serving  intermediate  points 
in  VA.  NC,  and  in  GA  north  of  U.S.  Hwy 
80  for  joinder  only.  (101)  between  Laurel, 
DE.  and  junction  U.S.  Hwy  9  and  U.S. 
Hwy  1,  from  Laurel  over  U.S.  Hwy  9  to 
Lewes,  DE,  then  over  the  DE  River  to 
Cape  May,  NJ,  then  over  U.S.  Hwy  9  to 
junction  U.S.  Hwy  1,  and  return  over  the 
same  route.  (102)  between  Wilcox  and 
Kane,  PA.  over  PA  Hwy  321.  (103) 
between  Wilmington.  DE.  and  Waverly. 
NY.  from  Wihnington  over  U.S.  Hwy  13 
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to  Philadelphia,  then  over  PA  Hwy  611 
to  junction  PA  Hwy  309.  then  over  PA 
Hwy  309  to  Tunkhannock.  PA.  then  over 
U.S.  Hwy  6  to  Towanda,  PA.  then  over 
U.S.  Hwy  220  to  Waverly,  and  return 
over  the  same  route.  (104)  between 
Bedford,  PA.  and  Hamburg,  NY,  fit)m 
Bedford  over  U.S.  Hwy  220  to  Bald 
Eagle,  PA,  then  over  PA  Hwy  350  to 
Philipsburg.  PA.  then  over  U.S.  Hwy  322 
to  Clearfield.  PA.  then  over  PA  Hwy  153 
to  Penfield,  PA,  then  over  PA  Hwy  255 
to  Johnsonbmg,  PA,  then  over  U.S.  Hwy 
219  to  Hamburg,  and  return  over  the 
same  route.  (105)  between  junction 
Interstate  Hwy  81  and  VA  Hwy  100  at  or 
near  Pulaski.  VA.  and  Princeton.  WV, 
from  junction  Interstate  Hwy  81  over 
VA  Hwy  100  to  Pelarisburg,  VA.  then 
over  U.S.  Hwy  460  to  Princeton,  and 
return  over  the  same  route.  (106) 
between  Abingdoii  and  Independence. 
VA  over  U.S.  Hwy  58.  (107)  between 
Murphy.  NC.  and  Chattanooga,  TN.  over 
U.S.  Hwy  64.  (108)  between  Ocoee.  TN. 
and  Chatsworth,  GA  over  U.S.  Hwy  411. 
(109)  between  Bradford,  PA.  and  Buffalo, 
NY,  bom  Bradford  over  PA  Hwy  346  to 
junction  PA  Hwy  646,  then  over  PA  Hwy 
646  to  junction  NY  Hwy  16,  then  over 
NY  Hwy  16  to  Buffalo,  and  return  over 
the  same  route.  (110)  between  Trout 
Run,  PA,  and  Horseheads,  NY.  from 
Trout  Run  over  PA  Hwy  14  to  junction 
NY  Hwy  14,  then  over  NY  Hwy  14  to 
Horseheads,  NY.  and  return  over  the 
same  route.  (Ill)  between  Havre  De 
Grace,  MD.  and  Lancaster.  PA.  over  U.S. 
Hwy  222.  (112)  Between  Arlington.  VA, 
and  Baltimore.  MD,  over  U.S.  Hwy  29. 
(113)  between  jimction  U.S.  Hwy  130 
and  NJ  Hwy  413  at  or  near  Burlington. 
NJ,  and  Levittown.  PA.  from  junction 
U.S.  Hwy  130  over  NJ  Hwy  413  to 
junction  PA  Hwy  413.  then  over  PA  Hwy 
413  to  Levittown.  and  return  over  the 
same  route.  (114)  between  Bridgeport, 
NJ,  and  Chester,  PA,  over  U.S.  Hwy  322, 
(115)  between  Port  Jervis.  NY,  and 
Philadelphia,  PA,  from  Port  Jervis  over 
U.S.  Hwy  201  to  junction  PA  Hwy  611  to 
Philadelphia,  and  return  over  the  same 
route.  (116)  between  junction  Interstate 
Hwys  95/495  and  Interstate  Hwy  295 
(Washington,  DC)  and  Baltimore,  MD, 
from  junction  Interstate  Hwy  95/495 
over  Interstate  Hwy  295  to  junction  MD 
Hwy  295,  then  over  MD  Hwy  295  to 
Baltimore,  and  return  over  the  same 
route.  (117)  between  junction  U.S.  Hwy 
50  and  George  Washington  Memorial 
Parkway  and  junction  George 
Washington  Memorial  Parkway  and 
U.S.  Hwys  29/211.  from  junction  U.S. 
Hwy  50  over  George  Washington 
Memorial  Parkway  to  junction  U.S.  Hwy 
29/211.  and  return  over  the  same  route. 
(118)  between  junction  U.S.  Hwys  40 


and  301N  and  junction  U.S.  Hwys  301N 
and  301.  frt>m  junction  U.S.  Hwy  40  over 
U.S.  Hwy  301N  to  junction  U.S.  Hwy 
301,  and  return  over  the  same  route. 
(119)  between  junction  U.S.  Hwy  50  and 
junction  MD  Hwy  404  and  Georgetown, 
DE.  from  junction  U.S.  Hwy  50  over  MD 
Hwy  404  to  junction  DE  Hwy  404,  then 
over  DE  Hwy  404  to  junction  DE  Hwy 
18,  then  over  DE  Hwy  18  to  Georgetown, 
and  return  over  the  same  route.  (20) 
between  Denton,  MD  and  Milford.  DE. 
from  Denton  over  MD  Hwy  404  to 
junction  MD  Hwy  313,  then  over  MD 
Hwy  313  to  junction  MD  Hwy  317,  then 
over  MD  Hwy  317  to  DE  Hwy  14  and 
then  over  DE  Hwy  14  to  Milford,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  routes  through 
120  above,  and  serving  all  points  in  OH, 
NY.  NJ,  CT,  RI,  MA.  MD.  DE,  DC,  those 
points  in  GA  on  and  south  of  U.S.  Hwy 
80,  and  those  in  FL.  in  and  west  of  Leon 
and  Wakulla  Counties.  FL.  as  off-route 
points  in  coimection  with  carrier's 
operations.  (Hearing  site:  Hartford.  CT) 
MC  61825  (Sub-119F).  filed  November 
28, 1979.  previously  published  in  the 
Federal  Register  issue  of  March  27. 1980. 
Applicant:  ROY  STONE  TRANSFER 
CORPORATION.  V.  C.  Drive.  P.O.  Box 
385,  Coolinsville.  VA  24078. 
Representative:  John  D.  Stone  (same 
address  as  applicant).  Transporting  (1) 
furnaces,  solar  collectors,  and  air 
conditioners,  (2)  parts  and  accessories 
for  the  commodities  named  in  (1)  above, 
and  (3)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  and  (2)  above,  between  Columbus 
and  Lima,  OH.  points  in  AL,  DE,  FL,  GA, 
KY.  LA.  MD,  MS,  NC.  NJ.  NY.  PA,  SC. 
TN.  VA.  WV,  and  DC.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Lennox 
Industries,  Inc.  (Hearing  site: 
Washington,  DC.) 

Note. — ^This  republication  indicates  the 
correct  territorial  description. 

MC  61955  (Sub-28F),  filed  February  19. 
1980.  Applicant:  CENTROPOLIS 
TRANSFER  CO..  INC..  701  North 
Steriing,  Sugar  Creek,  MO  64054. 
Representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City,  MO  64105.  Transporting  cement, 
from  those  points  in  KS  on,  south  and 
east  of  a  line  beginning  at  the  KS-OK 
State  line  and  extending  along  KS  Hwy 
99  to  junction  U.S.  Hwy  54,  then  along 
U.S.  Hwy  54  to  the  KS-MO  State  line,  to 
points  in  OK  and  AR.  (Hearing  site: 
Kansas  City.  MO.) 

MC  107515  (Sub-1344F),  filed  March  4. 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 


Alan  E.  Serby.  3390  Peachtree  Rd.,  N^., 
5th  Floor.  Lenox  Towers  South,  Atlanta, 
GA  30326.  Transporting  such 
commodities  and  are  dealt  in  or  used  by 
Chain  Grocery  houses,  and  used  in  the 
manufacture  or  distribution  of  the 
foregoing  commodities,  between  the 
facilities  of  Southern  States  Distribution. 
Inc..  at  or  near  Memphis.  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK.  HI,  ID.  MT, 
NV.  OR.  UT.  WA.  and  WY).  (Hearing 
site:  Memphis.  TN.) 

Note. — Dual  operations  may  be  involved. 

MC  108375  (Sub-44F),  filed  February 
19. 1980.  Applicant  LEROY  L.  WADE  & 
SON.  INC..  1050  "I"  St.  Omaha.  NE 
68127.  Representative:  Arnold  L  Burke;\ 
180  North  LaSalle  St.,  Chicago,  IL  60601.\ 
Transportating  automobiles  and  trucks,   ^ 
in  truckaway  and  driveway  service.  (1) 
between  Des  Moines.  LA  and  East 
Moline,  IL,  and  (2)  from  Des  Moines,  lA, 
to  those  points  in  IL  on,  west,  and  north 
of  a  line  beginning  at  the  IL-MO  State 
line  and  extending  along  U.S.  Hwy  36  to 
junction  U.S.  Hwy  51.  then  along  U.S. 
Hwy  51  to  the  IL-WI  State  line,  those 
points  in  MO  on.  east,  and  north  df  a 
line  begiiming  at  the  MO-IL  State  line 
and  extending  along  U.S.  Hwy  36  to 
junction  U.S.  65.  then  along  U.S.  Hwy  65 
to  the  MO-IA  State  line,  those  points  in 
WI  on,  west,  and  south  of  a  line 
beginning  at  the  WML  State  line  and 
extending  along  U.S.  Hwy  51  to  junction 
U.S.  Hwy  16.  then  along  U.S.  Hwy  16  to    . 
the  WI-MN  State  line,  p^earing  site:         \ 
Omaha,  NE.) 

MC  108835  (Sub-47F),  filed  February  1, 
1980.  Applicant  HYMAN 
FREIGHTWAYS,  INC..  2380  Wycliff.  SL 
Paul,  MN  55114.  Representative:  Rodney 
L  Trocke.  2690  N.  Prior  Ave..  Roseville. 
MN  55113.  Transporting  sugar  (except  in 
bulk),  from  Drayton,  ND,  and  E.  Grand 
Forks.  Crookston.  Moorhead.  and 
Chaska,  MN.  to  points  in  IL.  IN.  L\,  KS. 
MO.  NE.  OK.  SD.  and  WI.  (Hearing  site: 
St.  Paul,  or  Moorhead,  MN.) 

MC  106835  (Sub-48F),  filed  February 
15. 1980.  Applicant:  HYMAN 
FREIGHTWAYS,  INC.,  2380  Wycliff,  St. 
Paul,  MN  55164.  Representative:  Rodney 
L  Trocke.  2690  N.  Prior  Ave..  Roseville. 
MN  55113.  Transporting  paper  and 
paper  products  (except  commodities  in 
bulk),  between  points  in  lA,  KS,  MN. 
MO,  NE,  restricted  to  the  transportation 
of  fraffic  originating  at  or  destined  to  the 
facilities  of  the  Boise  Cascade 
Corporation.  (Hearing  site:  St.  Paul, 
MN.) 

MC  110325  (Sub-131F),  filed  February 
25, 1980.  Applicant:  TRANSCON  LINES, 
a  corporation,  P.O.  Box  92220,  Los 
Angeles.  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Midland  Bldg., 
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1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  deHned 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Millville  and  Ne 
Berlin,  PA.  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Williamsport.  PA.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC 110325  (Sub-132F),  filed  February 
25, 1980.  Applicant:  TRANSCON  LINES, 
a  corporation,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Midland  Bldg.. 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Church  and  Dwight,  at  Green  Springs, 
OH,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
New  York,  NY.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  110325  (Sub-135F),  filed  February 
25. 1980.  Applicant:  TRANSCON  LINES, 
a  corporation,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworih  E.  Griffin,  Midland  Bldg., 
1221  Baltimore  Ave.,  Kansas  City.  MO 
64105.  Over  regular  routes,  transporting 
general  commodities  (except  Classes  A 
and  B  explosives,  those  of  unusual 
value,  household  goods  as  defmed  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  facilities  of  Delta  Faucet  Co^ 
at  Decatur,  MI,  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Kalamazoo,  MI.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  lines  (Sub-eoF).  filed  February 
25. 1980.  Applicant:  ST.  LOUIS 
FREIGHT  UNES.  INC..  P.O.  Box  2140. 
Michigan  City.  IN  46360.  Representative: 
fames  M.  Hodge.  1980  Financial  Center. 
Des  Moines,  lA  50309.  Transporting  (1) 
building  and  construction  materials,  and 
(2)  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 


to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  die  Celotex  Corporation.  (Hearing 
site:  Tampa,  FL,  or  Chicago,  IL.) 

MC  119704  (Sub-4F),  filed  February  25, 
1980.  Apphcant:  R.  A.  HARRIS  &  SONS, 
INC.,  3501  22nd  St.,  Menominee,  MI 
49858.  Representative:  Dennis  R.  Harris. 
3423  22nd  St.,  Menominee.  MI  49858. 
Contract  carrier,  transporting 
polyethylene  liners  (except  commodities 
in  bulk),  from  Oconto,  WI,  to  points  in 
MI.  IL.  MN,  KY,  lA,  and  OH.  under 
continuing  contract(s)  %vith  Wisconsin 
Film  &  Bag,  Inc.,  of  Oconto,  WI.  (Hearing 
site:  Menominee,  MI,  or  Marinette,  WI.) 

MC  123744  (Sub-79F),  filed  February 
25, 1980.  Applicant:  BUTLER 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  88,  Woodland,  PA  16881. 
Representative:  E.  Steward  Butler  (same 
address  as  applicant).  Transporting 
Refractories,  from  York.  PA,  to  ports  of 
entr}'  on  the  international  boundary 
between  the  United  States  and  Canada 
in  NY,  MI,  and  ME.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operatiofu  may  be  involved. 

MC  134134  (Sub-86F),  filed  February 
26, 1980.  Applicant:  MAINUNER 
MOTOR  EXPRESS,  INC.,  4202  Dahlman 
Ave.,  Omaha,  NE  68107.  Representative: 
James  F.  Crosby,  P.O.  Box  37205. 
Omaha,  NE  68137.  Transporting 
alcoholic  beverages,  and  non-alcoholic 
beverage  mixes.  (1)  from  points  in  NJ. 
NY,  MD,  OH.  KY.  MI,  IN,  and  IL.  to 
Miimeapolis,  MN,  and  (2)  from 
Minneapolis,  MN,  to  Omaha,  NE, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Ed  Phillips  &  Sons  Co.  (Hearing  site: 
St.  Paul,  MN,  or  Omaha,  NE.) 

MC  134405  (Sub-97F).  filed  February 
26, 1980.  Applicant:  BACON 
TRANSPORT  COMPANY,  a 
corporation,  P.O.  Box  1134,  Ardmore, 
OK  73401.  Representative:  Wilbum  L 
Williamson,  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transporting 
barite,  in  bulk,  from  points  in 
Washington  County.  MO,  to  points  in 
OK.  (Hearing  site:  Dallas,  TX.) 

MC  134405  (Sub-gaF),  filed  February 
25, 1980.  Applicant:  BACON 
TRANSPORT  COMPANY,  a 
corporation,  P.O.  Box  1134,  Ardmore. 
OK  73401.  Representative:  Wilbum  L 
Williamson,  Suite  615  East,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Transporting  fly  ash.  from  the 
facilities  of  (a)  Monticello  Power  Plant, 
at  Mt.  Pleasant,  TX,  and  (b)  Big  Brown 
Power  Plant,  at  Fairfield,  TX,  to  points 
in  AR,  KS.  LA.  MS,  NM,  and  OK. 
(Hearing  site:  Fort  Worth.  TX.) 


MC  135524  (Sub-113F).  filed  February 
25, 1980.  Applicant:  G.  F.  TRUCKING 
CO..  a  corporation.  P.O.  Box  229, 1028 
West  Rayen  Ave.,  Youngstown,  OH 
44501.  Representative:  George  Fedorisin. 
914  Salts  Springs  Rd.,  Youngstown,  OH 
44509.  Transporting  (1)  lumber, 
particleboard,  composition  board,  poles, 
piling,  pallets,  timbers,  crossties,  and 
wallboard  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk),  from  Pine  Bluff  and  Sheridan, 
AR.  to  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Columbus,  OH,  or 
Little  Rock.  AR.) 

MC  135524  (Sub-114F).  filed  February 
25, 1980.  Applicant:  G.  F.  TRUCKING 
CO.,  a  corporation,  P.O.  Box  229, 1028 
West  Rayen  Ave..  Youngstown,  OH 
44501.  Representative:  George  Fedorisin, 
914  Salts  Springs  Rd..  Youngstown,  OH 
44509.  Transporting  (1)  iron  and  steel 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
iron  and  steel  articles,  between  Logan. 
OH,  East  St.  Louis.  IL,  Winfield  and  St. 
Louis,  MO,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Columbus,  OH,  or  Kansas  City,  MO.) 

MC  135524  (Sub-115F),  filed  February 
25, 1980.  Applicant:  G.  F.  TRUCKING 
CO.,  a  corporation,  P.O.  Box  229, 1028 
West  Rayen  Ave..  Youngstown,  OH 
44501.  Representative:  George  Fedorisin, 
914  Salts  Springs  Rd.,  Youngstown,  OH 
44509.  Transporting  composition  board, 
bom  Houston  and  Galveston.  TX.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Columbus,  OH,  or 
New  York.  NY.) 

MC  135605  (Sub-12F).  filed  February 
25. 1980.  Applicant:  WILKINSON 
TRANSPORT,  INC.,  P.O.  Box  25,  Barton. 
AR  72312.  Representative:  R.  Connor 
Wiggins,  )r..  Suite  909, 100  North  Main 
Bldg.,  Memphis,  TN  38103.  Transporting 
(1)  agricultural  fertilizers,  agricultural 
pesticides,  agricultural  surfactants,  and 
agricultural  chemicals,  [2]  tree  killing 
compounds,  and  weed  killing 
compounds,  and  (3)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above  (except  commodities  in 
bulk,  in  tank  vehicles,  paper  and  paper 
products],  between  the  facilities  of  (1) 
Helena  Chemical  Company,  (b)  Drexel 
Chemical  Company,  and  (c)  Nor-Am 
Agricultural  Products,  Inc.,  in  AL,  AZ, 
AR,  CA,  DE.  FL,  GA,  L\,  IL.  KS,  KY,  LA, 
MD.  MI,  MO,  MN.  MS,  NC,  ND.  NJ,  NM, 
NY.  OK.  OR,  PA.  SC,  TN,  TX,  VA,  WA. 
WV.  and  WY.  (Hearing  site:  Memphis. 
TN.) 
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MC  139445  (Sub-lF),  filed  February  25, 
1980.  Applicant:  TANK  TRANSPORT. 
INC.,  9325  North  107th  St..  Milwaukee. 
WI  53224.  Representative:  Richard  A. 
Westley,  4506  Regent  St.,  Suite  lOO, 
Madison,  WI  53705.  Contract  carrier, 
transporting  petroleum,  and  petroleum 
products,  in  bulk,  in  tank  vehicles, 
between  points  in  EL,  IN,  lA,  MI,  MN, 
and  WI,  under  continuing  contract(s) 
with  Wisconsin  Industrial  Fuel  Oil,  Inc., 
of  Oak  Creek,  WI.  (Hearing  site: 
Milwaukee.  WL  or  Chicago,  IL) 

MC  141804  (Sub-380F),  filed  February 
26. 1980.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL.  INC.,  P.O.  Box  3488.  Ontario, 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  department  stores  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Target  Stores,  Division  of  Dayton- 
Hudson  Corporation.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  141804  (Sub-381),  filed  February 
26, 1980.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488,  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffinan  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  described  by  the 
Commission,  commodities  in  buUc, 
frozen  foods,  and  those  requiring  special 
equipment),  from  City  of  Industry.  CA, 
to  the  facilities  of  Montgomery  Wards  in 
ID,  MT,  OR.  and  WA.  restricted  to  the 
fransportation  of  traffic  destined  to  the 
named  facilities.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  141804  (Sub-383F),  filed  February 
25. 1980.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488,  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  (1)  electrical  appliances 
and  electrical  sending  and  receiving 
equipment,  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above,  from  Little  Ferry,  NJ  to  points  in 
the  United  States  (except  AK,  HI,  and 
NJ).  (Hearing  site:  Los  Angeles,  CA.) 

MC  141804  (Sub-384F),  filed  February 
25. 1980.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL,  INC..  P.O.  Box  3488.  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  (1)  bicarbonate  of  soda 
and  (2)  cleaning  compounds,  washing 
compounds  and  scouring  compounds, 
from  Old  Fort,  OH,  Green  River,  WY. 


and  Syracuse,  NY,  to  points  in  the 
United  States  (except  AK  and  HI).    • 
(Hearing  site:  Los  Angeles,  CA.) 

MC  141804  (Sub-385F),  filed  February 
25, 1980.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL.  INC..  P.O.  Box  3488.  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  (1)  paper  and  adhesive 
paper,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk  in 
tank  vehicles),  between  Aurora,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Los  Aiigeles,  CA.) 

MC  141914  (Sub-77F),  filed  February 
25, 1980.  Applicant:  FRANKS  AND  SON. 
INC.,  Route  1,  Box  108A,  Big  Cabin.  OK 
74332.  Representative:  Kathrena  J. 
Franks  (same  address  as  applicant). 
Transporting  plastic  products,  from 
Tupperiake,  NY,  to  points  in  CA.  GA.  IL, 
NJ.  SC.  TX,  VA,  and  WI.  (Hearing  site: 
Tupperiake,  NY.) 

MC  144135  (Sub-3F),  filed  February  4. 
1980.  Applicant:  L  &  V  TRUCKING.  INC., 
32650  Almaden  Blvd.,  Union  City,  CA 
94587.  Representative:  Eugene  Q. 
Carmody.  15523  Sedgeman  St..  San 
Leandro,  CA  94579.  Contract  carrier. 
transporting  (1)  vermiculite  and  wall 
plaster,  from  Newark,  CA.  to  Reno, 
Sparks,  South  Lake  Tahoe,  and  Carson 
City,  NV,  and  Truckee.  CA,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  application  of  the  commodities 
named  in  (1)  above,  in  the  reverse 
direction,  under  continuing  contract(8) 
with  (a)  Anning-Johnson  Company,  of 
Burlingame,  CA,  and  (b)  W.  R.  Grace  & 
Co.,  of  Cambridge,  MA.  (Hearing  site: 
San  Francisco  or  Oakland,  CA.) 

MC  144604  {Sub-2F),  filed  January  8. 
1980.  Applicant:  J.  &  R.  AUTO 
TRANSPORT.  INC..  P.O.  Box  27, 
Summersville.  MO  65571. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068. 
Transporting  boats,  from  Springfield, 
MO,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Kansas  City,  MO.) 

MC  144715  (Sub-9F),  filed  February  25, 
1980.  Applicant:  ANDERSON  &  WEBB 
TRUCKING  CO.,  INC.,  P.O.  Box  1523, 
542  West  Independence  Blvd..  Mt.  Airy, 
NC  27030.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  St.,  N.W., 
Washington,  DC  20005.  Transporting 
meat,  in  boxes,  from  points  in  TX,  KS, 
MO,  lA,  IL,  CO,  AL,  NE.  and  WI,  to 
points  in  Hanover  County,  VA.  (Hearing 
site:  Richmond,  VA.) 


MC  144844  (Sub-llF).  filed  February 
25. 1980.  Applicant:  OZARK 
TRANSPORTATION,  INC..  P.O.  Box 
203,  Greenville,  MO  63944. 
Representative:  Joseph  Winter,  29  South 
LaSalle  St.,  Chicago,  IL  60603. 
Transporting  (1)  rough  steel  forgings, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  rough  steel  forgings, 
between  the  facilities  of  Missouri  Forge, 
Inc.,  at  Donaphin,  MO,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND,  SD.  NE. 
CO,  and  NM.  (Hearing  site:  Chicago.  IL.) 

MC  146724  (Sub-6F),  filed  February  25. 
1980.  Applicant:  DEAN  RAPPLEYE. 
INC..  P.O.  Box  204.  West  Jordan.  UT. 
Representative:  Daniel  O.  Hands,  Suite 
200.  205  West  Touhy  Ave.,  Park  Ridge, 
IL  60068.  Transporting  (1)  paper  and 
paper  products,  and  [2]  plastic  bags 
(except  commodities  in  bulk),  from  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  in  ID,  MT.  and  WA  to  points  in 
CA,  OR.  and  WA.  (Hearing  site:  Salt 
Lake  City.  UT.  or  San  Francisco,  CA.) 

MC  148964  (Sub-8F),  filed  February  26, 
1980.  Applicant:  REUABLE  TRUCK 
LINES.  INC..  1451  Spahn  Ave.,  York,  PA 
17403.  Representative:  Christian  V.  Grat 
407  North  Front  St..  Harrisburg,  PA 
17101.  Transporting  (1)  alcoholic  liquors, 
and  (2)  materials,  equipment,  and 
supplies  used  in4he  manufacture  and 
distribution  of  alcoholic  liquors  (except 
commodities  in  bulk,  in  tank  vehicles), 
(a)  between  Fort  Smith,  AR,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  WI,  L\,  MO,  AR. 
and  LA.  (b)  between  Bardstown,  KY  and 
Louisville,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  TN,  KY,  IL,  IN. 
MI,  OH.  NY.  PA.  WV.  NC.  SC,  GA,  and 
FL,  and  (c)  between  New  Orleans,  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  GA,  and  FL  restricted  to 
the  transportation  of  traffic  originating 
at  and  destined  to  the  facilities  of  Hiram 
Walker  &  Sons,  Inc.  (Hearing  site: 
Washington,  DC.  or  Harrisburg,  PA.) 

MC  147225  (Sub-4F),  filed  February  26. 
1980.  Applicant:  BOBBY  RAYMOND 
TRUCKING,  INC.,  P.O.  Box  6248, 
Phoenix,  AZ  85005.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  162,  Boise. 
ID  83701.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk],  from  the  facilities  of  Nekoosa 
Papers,  Inc.,  in  Portage  and  Wood 
Counties,  WI,  to  points  in  AZ,  CA,  CO, 
ID,  MT,  NV.  NM,  OR.  UT,  WA,  and  WY. 
(Hearing  site:  Milwaukee,  WI.  or 
Chicago,  IL.) 
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MC  148035  (Sub-4F).  filed  February  25. 
1980.  Applicant:  QUANDT  TRANSPORT 
SERVICE.  INC..  2606  North  11th  St. 
Omaha.  NE  68110.  Representative:  Arlyn 
L.  Westergren.  Suite  106.  7101  Mercy 
Rd..  Omaha.  NE  68106.  Transporting 
petroleum  and  petroleum  products,  (1) 
from  Omaha.  Geneva,  Lincoln. 
Plattsmouth.  and  Doniphan,  NE.  to 
points  in  LA.  and  [2]  from  Des  Moines 
and  Council  Bluffs.  LA  to  points  in  NR 
(Hearing  site:  Omaha,  NE.] 

Passenger 

MC  1515  (Sub-290F).  filed  February  20. 
1980.  Applicant:  GREYHOUND  UNES. 
INC..  Greyhound  Tower,  Phoenix,  AZ 
85077.  Representative:  Lat  J.  Celmins 
(same  address  as  applicant).  Over 
regular  routes,  transporting^asse/^ers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  (1)  between  Saint  Joseph. 
MO,  and  Kansas  City,  MO,  over 
interstate  Hwy  29  serving  all 
intermediate  points.  (2)  between  Saint 
Joseph,  MO,  and  Junction  Interstate 
Hwy  229  and  Interstate  Hwy  29  south  of 
Saint  Joseph.  MO.  over  Interstate  Hwy 
229  serving  all  intermediate  points. 
(Hearing  site:  Kansas  City,  MO.) 

Note. — In  conjunction  with  the  above 
request  for  authority  applicant  proposes  to 
abandon  a  portion  of  its  authority  as 
contained  in  Greyhound  Lines.  Inc.'s 
Certificate  MC  1515  (Sub- 71).  First  Revised 
Sheet  No.  37,  Route  No.  1,  as  follows:  From 
Saint  Joseph,  MO  over  Missouri  Hwy  371  to 
Platte  Qty,  MO,  and  return  over  the  same 
route. 

Volume  No.  170 

Decided:  April  18, 1980. 

By  the  Conunission,  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  Jones. 

(1)  MC  7840  (Sub-28F).  Applicant:  ST. 
LAWRENCE  FREIGHTWAYS,  INC..  650 
Cooper  St.  Watertown.  NY  13801.  (2) 
MC  48441  (Sub-59FJ-  Applicant:  R.M.E.. 
INC.,  P.O.  Box  418.  Streator,  IL  61364.  (3) 
MC  65626  (Sub-37F).  Applicant: 
FREDONIA  EXPRESS.  INC..  P.O.  Box 
222,  Fredonia,  NY  14063.  (4)  MC  73688 
(Sub-115F].  Applicant:  SOUTHERN 
TRUCKING  CORPORATION.  1500 
Orenda  Ave..  P.O.  Box  7195.  Memphis, 
TN  38107.  (5)  MC  78687  (Sub-106F*). 
Applicant:  LOTT  MOTOR  LLMES.  INC.. 
West  Cayuga  St.,  P.O.  Box  751.  Moravia, 
NY  13118.  (6)  MC  106920  (Sub-94F). 
Applicant:  RIGGS  FOOD  EXPRESS. 
INC..  West  Monroe  St..  P.O.  Box  26. 
New  Bremen.  OH  45860.  [7]  MC  115331 
(Sub-538F).  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  11040 
Manchester  Rd.,  St.  Louis,  MO  63122.  (8) 
MC  119349  (Sub-373*).  Applicant: 
STARLING  TRANSPORT  LINES,  INC. 
P.O.  Box  1733.  Fort  Pierce,  FL  3345a  (9] 


MC  120636  (Sub-7F).  Applicant: 
BRUNTON  STORAGE  &  VAN  CO.. 
INC.,  6th  and  Locust  St..  P.O.  Box  577, 
Chatsworth.  IL  60921.  (10)  MC  123387 
(Sub-25FJ.  Applicant:  E.  E.  HENRY,  1128 
South  Military  Hwy.,  Chesapeake,  VA 
23320.  (llj  MC  127303  (Sub-76FJ. 
Applicant:  ZELLMER  TRUCK  LINES. 
INC..  P.O.  Box  343.  Granville.  IL  61326. 
(12J  MC  133085  (Sub-17F*J.  Applicant: 
TRENCO,  INCORPORATED,  2109 
Marydale  Ave..  P.O.  Box  697. 
Williamsport.  PA  17701.  (13)  MC  136161 
(Sub-31FJ.  Applicant:  ORBIT 
TRANSPORT.  INC..  P.O.  Box  163,  Spring 
Valley,  IL  61362.  (14)  MC  136511  (Sub- 
98F).  Applicant:  VIRGINL\ 
APPALACHL\N  LUMBER 
CORPORATION.  9640  Timberlake  Rd., 
Lynchburg,  VA  23502.  (15)  MC  141914 
(Sub-78F).  Applicant:  FRANKS  &  SON. 
INC.,  Route  1,  Box  108A,  Big  Cabin.  OK 
74332.  (16)  MC  142873  (Sub-4F*J. 
Applicant:  DEWEY  L  WILFONG.  d.b.a. 
D  &  W  TRUCK  LINES,  209  First  St.. 
Parsons,  WV  26287.  (17)  MC  144676 
(Sub-7F*).  Applicant:  M  &  S 
TRANSPORT  UNES,  INC..  P.O.  Box  417. 
Sultana,  CA  93666.  (18)  MC  145950  (Sub- 
76F*J.  Applicant:  BAYWOOD 
TRANSPORT,  INC..  Route  6,  P.O.  Box 
2611.  Waco,  TX  76706.  (19)  MC  146573 
(Sub-llF).  Applicant:  LA  SALLE 
TRUCKING,  INC..  P.O.  Box  46.  Peru.  IL 
61354.  (20)  MC  146890  (Sub-2lF*). 
Applicant  C  &  E  TRANSPORT,  INC, 
d.b.a.  C  E.  ZUMSTEIN  CO.,  P.O.  Box  27, 
Lewisburg.  OH  45338.  (21)  MC  147451 
(Sub-3F*).  Applicant  RAY  J.  FORNEY. 
INC.,  P.O.  Box  207.  Ashton.  IL  61006.  (22) 
MC  147452  (Sub-3F*).  Applicant  W.  D. 
W.  TRUCKING.  INC.,  2620  S.W.  6edi 
Terrace.  Miramar.  FL  33023.  (23)  MC 
148600  (Sub-3F*).  Applicant 
TRANSHIELD  TRUCKING,  INC.,  1470 
N.  Famsworth  Ave.,  P.O.  Box  1617, 
Aurora,  IL  80507.  (24)  MC  148655  (Sub- 
3F*).  Applicant:  ERIEVIEW  CARTAGE, 
INC..  100  Erieview  Plaza.  P.O.  6977, 
Cleveland,  OH  44114.  (25)  MC  149370 
(Sub-3F*).  Applicant:  SEABOARD 
EXPRESS.  INC.,  5724  New  Peachtree 
Rd.,  Atlanta,  GA  30341.  (26)  MC  150265F. 
Applicant  GUY  J.  JOHNSON 
TRANSPORTATION  COMPANY. 
INCORPORATED,  5  Timberline  Dr.. 
Newark,  DE  19711.  Representative  for 
all  the  above-named  carriers:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg..  666 
Eleventh  St.,  NW..  Washington,  DC 
20001.  By  applications  filed  March  3, 
1980.  the  26  above-named  carriers  are 
granted  authority  to  transport  (1)  glass, 
metal,  plastic,  paper,  wax,  clay, 
feldspar,  wood  products,  foodstuffs, 
antipollution  and  biochemical 
apparatus,  products  used  in  radiological 
research,  organic  chemistry  kits,  talc. 


candles,  pottery,  chinaware,  ceramics, 
gift  items,  and  materials  and  supplies 
used  in  the  repair  and  maintenance  of 
boats,  (except  commodities  in  bulk)  (2) 
machinery,  parts,  and  accessories  for 
the  commodities  in  (1)  above,  and  (3)    i> 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  between 
the  facilities  used  by  (a)  Wheaton 
Industries,  (b)  Decora,  Inc..  and  (c) 
Wheaton  Injection  Molding  Co.,  at 
points  in  Cumberland,  Ocean,  Atlantic. 
Gloucester,  Mercer,  Salem,  Camden,  and 
Cape  May  Counties,  NJ,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC) 

'Note. — Dual  operations  may  be  involved. 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc  S0-14M7  Filed  S-l^^H:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Violent  Juvenile  Offender  Research 
and  Development  Program;  Response 
to  Public  Comment  and  Issuance  of 
Program  Announcement 

AQENCV:  Law  Enforcement  Assistance 
Administration  (LEAA). 

ACTION:  Response  to  public  comment 
and  notice  of  issuance. 

summary:  This  guideline  is  an  addition 
to  the  National  Priority  Program  and 
Discretionary  Program  Announcement, 
published  in  the  Federal  Register  on 
February  15, 1980.  It  does  not  in  any 
way  impact  upon  the  programs  or 
regulations  presently  set  out  in  that 
announcement  or  affect  the  eligibility  of 
those  individuals  applying  for 
previously  announced  programs. 

SUPPlfMENTARY  INFORMATION:  The 

OfFice  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  Law 
Enforcement  Assistance  Administration 
(LEAA),  published  in  the  Federal 
Register  for  public  comment  on  April  1, 
1980,  a  draft  Program  Annoucement  for 
the  selection  of  a  National  Coordinator 
for  the  Violent  Juvenile  Offender 
Research  and  Development  Program. 
This  notice  summarizes  the  public 
comments  received  pertaining  to  the 
draft  announcement,  responds  to  the 
issues  raised,  details  the  changes  made 
and  seta  forth  the  final  program 
guidelines. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Douglas  C.  Dodge,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  633 
Indiana  Ave.,  NW.  Washington,  DC 
20531,  (202)  724-7755. 

Nature  of  Comments  and  LEAA'S 
Response 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  received  two 
comment  letters  in  response  to  the 
Violent  Juvenile  Offender  Research  and 
Development  Guideline  published  in  the 
Federal  Register  on  April  1, 1980.  An 
analysis  of  the  comments  indicates  that 
the  respondents  are  supportive  of  a 
program  focused  on  the  violent  juvenile 
offender.  The  following  summarizes  the 
comments  received  and  discusses 
OJJDP's  response  to  the  comments. 

I.  Thirty-Day  Comment  Period 

Comment.  OJJDP  received  one 
comment  objecting  to  the  thirty-day 
public  comment  period  for  the  draft 
guideline. 

Response.  The  Acting  Administrator 
of  LEAA  approved  waiver  of  the  normal 
sixty-day  public  comment  period  to  a 
shorter  30-day  comment  period  because 
he  determined  it  was  in  the  best  interest 
of  the  public  to  provide  for  award  of  the 
grant  under  this  Program  by  October  1, 
1980.  This  determination  and  approval 
was  made  in  conformity  with  Executive 
Order  12044.  The  30-day  comment 
period  offers  the  public  early  and 
meaningful  opportunity  to  participate  in 
the  development  of  the  guideline  and 
does  not  create  a  delay  in  the  award 
process. 

n.  Funding  Mechanism 

Comment.  OJJDP  received  one 
comment  which  objected  to  the  use  of  a 
single  National  Coordinator  to 
administer  this  initiative.  It  suggested 
that  some  of  the  functions  described, 
(e.g.,  program  development]  should  be 
performed  by  OJJDP  staff  to  avoid 
adding  an  additional  bureaucratic  leveL 

Response.  Past  OJJDP  experience  has 
demonstrated  that  a  cooperative 
agreement  with  a  single  coordinator  is 
an  effective  method  for  carrying  out 
multi-project  program  implementation. 
OJJDP  staff  will  participate  jointly  with 
the  National  Coordinator  in  the 
functions  described.  The  National 
Institute  for  Juvenile  Justice  and 
Delinquency  Prevention  (NIJJDP)  is 
supporting  the  research  component  of 
this  program,  including  the  background 
assessment  which  guided  the 
development  of  the  initiative,  and  the 
evaluation,  which  will  focus  on  the 
program  process,  content  and  outcomes. 

Comment.  LEAA  has  a  prescribed 
program  development  process,  and  it 
appears  that  the  activities  described  in 


the  guideline  fall  under  The  National 
Institute  of  Juvenile  Justice  (NIJJDP) 
responsiblities,  and  should  be  funded 
with  NIJJDP  funds  rather  than  Special 
Emphasis  funds. 

Response.  The  National  Institute  for 
Juvenile  Justice  and  Delinquency 
Prevention  (NIJJDP)  is  supporting  the 
evaluation  component  of  this  R&D 
program.  The  Special  Emphasis  Division 
supports  the  action/demonstration 
component.  NIJJDP  funded  the 
background  assessment  for  the 
development  of  the  program  initiative 
and  will  fimd  the  evaluation  of  action/ 
demonstration  projects.  This  approach 
is  consistent  with  the  Action  I^ogram 
Development  Process  and  with  the 
research-action  program  integration 
provided  for  by  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974. 

III.  Definitions 

Comment.  The  definition  of  violent 
offender  should  be  changed  by  adding 
"alleged"  as  in  the  definition  of  status 
offenders  in  the  LEAA  guidelines.  Using 
the  term  "adjudicated"  restricts  the 
number  of  youth  eligible  for  services  to 
an  extremely  small  population. 

Response.  OJJDP  does  not  accept  this 
recommended  change.  It  is  recognized 
that  the  program  will  deal  with  a  very 
small  segment  of  the  juvenile  delinquent 
population,  since  the  focus  of  the 
program  is  on  the  most  serious  violent 
offenders.  It  is  expected  that  the 
program  models  to  be  developed  vtrill 
focus  on  more  effective  screening, 
prosecution  and  reintegration  of  these 
violent  offenders.  Because  of  the  nature 
of  the  program  and  of  this  population, 
and  because  of  due  process 
considerations,  OJJDP  firmly  believes 
that  referred  youth  must  be  adjudicated. 
It  should  be  noted  that  to  insure  a  focus 
on  the  most  serious  violent  offenders, 
OJJDP  has  added  language  to  the 
definition  which  restricts  the  program  to 
chronic  violent  offenders  by  requiring 
that  referrals  have  a  violent  presenting 
offense  and  a  history  of  previous  felony 
convictions. 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention  Program 
Announcement  of  the  Violent  Juvenile 
Offender  Research  and  Development 
Program 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  Law 
Enforcement  Assistance  Administration 
(LEAA),  pursuant  to  section  224(a)(1)  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  is 
sponsoring  a  Violent  Juvenile  Offender 
Research  and  Development  (R&D) 
Program. 


A.  Background 

The  OJJDP  Assessment  Center  on  the 
Juvenile  Justice  System  has  completed 
an  extensive  survey  of  theoretical  and 
empirical  literature  on  serious  juvenile 
crime,  and  of  programs  focused  on  this 
population.  (A  draft  of  the  background 
paper  summarizing  the  results  of  this 
review  to  guide  the  R&D  program  is 
available  for  potential  applicants  fivm 
the  OJJDP.) 

A  major  finding  from  the  analyses  of 
the  Uniform  Crime  Report  arrest  data 
and  LEAA  Victimization  data  is  that 
contrary  to  popular  belief,  serious 
juvenile  crime  appears  to  be  stable  or  on 
the  decline  since  1975.  Other  significant 
findings  include: 

•  In  1977,  persons  under  16  arrested 
for  Index  property  crimes  comprised 
34.0%  of  the  total  juvenile  arrests,  and 
persons  under  18  arrested  for  Index 
violent  crimes  accounted  for  3.7%  of  the 
total  juvenile  arrests. 

•  In  1977,  the  number  of  juveniles 
arrested  for  violent  crime  was 
approximately  1%  of  the  total  arrests  for 
persons  of  all  ages. 

•  In  1977,  the  modal  age  for  arrest  for 
index  offenses  of  persons  under  18  was 
16.  The  modal  age  for  arrests  of  persons 
under  18  for  index  property  offenses 
was  16  and  for  violent  offenses  was  17. 

•  Serious /violent  crime  appears  to  be 
primarily  committed  by  males  (81.5%). 
White  juvenile  offenders  are  arrested 
more  frequently  than  others  for  property 
offenses;  while  black  juvenile  offenders 
are  arrested  more  frequently  than  others 
for  violent  offenses. 

•  The  risk  of  being  victimized  by 
juveniles  is  greatest  among  other 
juveniles. 

•  Data  on  the  geographic  distribution 
of  offenses  indicates  that  index  crimes 
occur  primarily  in  urban  centers. 

The  Assessment  Center's  review  and 
other  research  and  programming  efforts 
highlight  the  need  for  research  into  the 
nature  and  extent  of  serious/violent 
crime,  for  the  development  of  an 
adequate  juvenile  justice  system 
response  to  this  population,  and  for 
systematic  assessment  of  the  impact  of 
services  and  treatment  models  on  these 
offenders. 

In  light  of  the  lack  of  agreement 
concerning  definitional,  policy  and 
programming  issues,  OJJDP  organized  a 
Specied  National  Workshop  on  the 
Serious  Juvenile  Offender  in  Arlington, 
Virginia  on  January  15  and  16, 1980, 
consisting  of  30  researchers,  lawyers, 
judges,  public  interest  group 
representatives  and  practitioners  in  the 
field.  The  purpose  of  the  workshop  was 
to  discuss  issues  related  to  the 
development  of  a  serious,  violent 
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Juvenile  offender  program  and  obtain 
recommendations  on  program  strategies. 

The  Woricing  Group  recommended 
that  OJJDP;  (1)  restrict  the  program  to 
violent  juveniles;  (2]  focus  the  initiative 
on  reintegration  of  violent  offenders  and 
develop  a  second  effort  to  focus  on  the 
prevention  of  violent  crime  in 
communities  where  there  is  a  high 
incidence  of  juvenile  violent  crime;  and 
(3)  undertake  a  public  education 
initiative  in  an  effort  to  clarify 
misconceptions  about  violent  juvenile 
crimes.' 

OJJDP  has  therefore  decided  to 
implement  a  research  £md  development 
program  (R4D)  focused  on  the  violent 
juvenile  offender  and  violent  juvenile 
crime.  This  dual  focus  is  based  on  the 
following  rationale: 

1.  Violent  Juvenile  Offender 

(a)  Violent  juvenile  offenders  are 
disproportionately  involved  in  the 
juvenile  justice  system,  i.e.,  althou^ 
their  number  is  very  small,  they  account 
for  a  significant  proportion  of  arrests  for 
violent  offenses.  Their  crimes  also  tend 
to  generate  negative  public  reaction  and 
calls  for  harsher  treatment  for  all 
juvenile  offenders. 

(b)  Given  the  laclc  of  knowledge  of 
effective  approaches  for  the  prevention 
and  treatment  of  juvenile  violence  and 
the  small  amount  of  available  funds, 
resources  should  be  concentrated  on 
testing  strategies  for  prevention  of 
violent  juvenile  crime,  and  the  screening 
prosecution  and  reintegration  of  violent 
juvenile  offenders. 

Z  Prevention  of  Violent  Crime 

The  focus  on  prevention  of  violent 
juvenile  crime  in  communities  is  based 
on  the  following  rationale: 

(a)  Since  the  violent  juvenile  crime 
occurs  largely  in  major  urban  centers,  it 
is  important  to  test  projects  that  hold 
promise  of  the  prevention  of  violent 
crime  in  these  communities. 

(b)  Indigenous  commimity  groups 
appear  to  hold  promise  for  reaching 
youth  who  commit  the  largest  portion  of 
violent  juvenile  crime  in  urban 
communities. 

In  order  to  complete  the  program 
development  activities  and  to  implement 
the  initiative.  OJJDP  will  establish  a  two 
part  effort. 

Part  One  focuses  on  the  violent 
juvenile  offender  and  will  be 
implemented  through  this  solicitation.  A 
cooperative  agreement  will  be  awarded 
to  a  National  Coordinator,  who  in 
cooperation  with  OJJDP  and  the 


'This  third  recommendation  has  been  accepted 
by  OJIDP  and  it  b«ing  implemented  under  aiupices 
outside  the  R&O  program  described  herein. 


Evaluator,  (to  be  funded  by  NIJJDP)  will 
identify  and  document  the  most 
promising  models  for  the  screening, 
prosecution,  and  reintegration  of  violent 
juvenile  offenders  into  their 
conununities  which  can  be  tested  in  this 
research  and  development  effort  The 
National  Coordinator  will  also,  in 
cooperation  with  and  subject  to  prior 
OJJDP  approval,  develop  a  Request  for 
Proposals  [RFP):  recommend  to  OJJDP 
for  approval  selected  contractors  who 
will  implement  specific  models;  award 
the  contracts;  and  manage  the  contracts 
after  they  are  awarded. 

Part  Two,  which  will  focus  on 
prevention  of  violent  juvenile  crime  in 
communities  which  experience  a  high 
incidence  of  violent  juvenile  crime,  will 
be  implemented  simultaneously  through 
a  contract  with  an  8-A  contractor  (Small 
Business  Administration-designated 
minorify-owned  firm),  the  selected  6-A 
contractor,  in  conjunction  with  the 
Evaluator,  will  assist  OJJDP  in  the 
identiHcation  and  doomientation  of  the 
most  promising  indigenous  communify 
group  prevention  models;  recommend  a 
funding  strategy  and  guideline 
requirements:  and  develop  criteria  and 
procedures  for  the  selection  process  and 
manage  the  subcontracts  after  they  are 
awarded.  Pour  hundred  thousand 
dollars  ($400,000)  will  be  available  for 
this  contract  and  $2.5  million  will  be 
allocated  in  fiscal  year  1981  to  fund 
indigenous  community  prevention 
models  in  specific  sites — provided  that 
such  successful  models  can  be 
documented. 

B.  Objectives  for  the  Part  One  Violent 
Juvenile  Offender  Research  and 
Development  Program 

The  major  objectives  of  the  Violent 
Juvenile  Offender  Research  and 
Development  Program  are: 

1.  To  test  program  models  for  the 
screening,  prosecution,  and  reintegration 
that  are  designed  to  reduce  violent 
crimes  committed  by  youth  in  the 
program. 

2.  To  test  strategies  for  increasing  the 
capacity  of  the  juvenile  justice  system  to 
handle  violent  juvenile  offenders  fairly, 
efficiently,  and  effectively. 

This  solicitation  is  intended  to  result 
in  a  cooperative  agreement  for  a 
National  Coordinator.  The  OJJDP,  the 
National  Coordinator  and  the  Evaluator 
(See  Par.  J.)  will  jointly  develop  a 
Violent  Juvenile  Offender  Research  and 
Development  program.  The  following 
tasks  will  be  performed  under  the 
cooperative  agreement. 

1.  The  National  Coordinator,  in 
consultation  with  OJJDP  and  the 
Evaluator,  will  identify  and  document 
the  most  promising  models  for  deahng 


with  screening,  prosecution,  treatment 
and  reintegration  of  violent  juvenile 
offenders. 

2.  The  National  Coordinator  will 
recommend  models  to  OJJDP  for 
approval. 

3.  The  National  Coordinator  in 
consultation  with  OJJDP,  will  develop 
and  issue  an  RFP,  subject  to  OJJDP 
approval  prior  to  issuance. 

4.  The  National  Coordinator,  in 
conjimction  with  the  Evaluator  and 
OJJDP.  will  develop  the  selection 
process  for  contractors  who  will 
implement  specific  models,  and  submit 
if  for  OJPP  approval 

5.  The  National  Coordinator  will 
implement  the  violent  juvenile  offender 
program.  OJJDP  will  maintain 
substantial  operational  involvement  and 
will  jointly  monitor  the  contracts  for 
implementation  of  the  models  with  the 
National  Coordinator. 

C  ResulU  Sought 

1.  The  development  of  effective 
models  for  the  screening,  prosecution, 
treatment  and  reintegration  of  violent 
juvenile  offenders. 

2.  An  increased  concentration  of 
juvenile  justice  system  resources  on  the 
screening,  prosecution,  treatment  and 
reintegration  of  violent  juvenile 
offenders. 

3.  A  reduction  in  the  number  of  violent 
juvenile  crimes  conmiitted  by 
participating  youth. 

D.  Dollar  Range,  Number  and  Duration 
of  Awards 

One  cooperative  agreement  will  be 
awarded  to  a  public  or  private  not-for- 
profit  agency  or  organization  to  assist  in 
completing  the  development  of  a  violent 
juvenile  offender  program,  managing  the 
project  selection  process  and  managing 
the  contracts  for  implementation  of  the 
models  in  selected  sites.  Funds  in  the 
amount  of  up  to  $400,000  will  be 
available  for  the  development  of 
program  models,  program  monitoring, 
and  management  of  the  cooperative 
agreement  funded  activities.  This 
agreement  will  be  for  two  years  with  the 
potential  for  an  additional  18  month 
award  based  on  satisfactory 
performance.  In  addition,  the 
cooperative  agreement  will  include 
$3,500,000  exclusively  for  award,  on  a 
competitive  basis,  to  contractors  who 
will  implement  program  components. 
These  contracts  will  initially  be  for 
eighteen  (18)  months,  with  the  potential 
for  an  additional  18  months  of  support 
for  successful  projects,  subject  to  the 
availability  of  funds.  It  is  expected  that 
approximately  five  sites  will  be  selected 
to  implement  models,  and  the  amount  of 
funds  available  for  each  site  will  be 
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approximately  $700,000  for  the  first  18 
months. 

E.  Submission  and  Processing 
Procedures 

The  Violent  Juvenile  Offender 
Research  and  Development  Program  has 
been  determined  to  be  of  national  scope 
and  a  cooperative  agreement  will  be 
awarded  directly  to  the  successful 
applicant 

Applications  should  be  submitted  to 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  in 
accordance  with  the  form  outlined  in  the 
application  kits  available  on  request 
from  OJJDP  (contact  Douglas  C.  Dodge 
at  (202)  724-7755).  Applicants  must  also 
submit  applications  to  appropriate  A-05 
Clearinghouses  and  Criminal  Justice 
Councils  (CJC)  in  accordance  with  A-95 
and  CJC  requirements.  Letters  of 
verification  indicating  appropriate 
contacts  with  Criminal  Justice  Councils 
and  A-05  Clearinghouses  must  be 
included  in  the  applications. 

F.  Eligibility 

Applications  are  invited  from  national 
public  or  private  not-for-profit  agencies 
and  organizations  that  have  experience 
in  administering  juvenile  justice 
programs  and  that  meet  the  specific 
requirements  of  Paragraph  L 

G.  Deadline  for  Submission  of 
Applications 

One  (1)  original  and  two  (2)  copies  of 
the  application  must  be  delivered  to  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP).  LEAA, 
Room  442.  633  Indiana  Avenue,  NW., 
Washington,  DC,  20531,^  by  5:30  p.m.  on 
July  9. 1980.  Applications  sent  by  mail 
will  be  considered  to  be  received  on 
time  if  sent  by  registered  or  certified 
mail  not  later  than  July  5, 1980.  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  original  receipt  from 
the  U.S.  Postal  Service. 

H.  Application  Requirements 

These  requirements  are  to  be  used  in 
lieu  of  die  Part  D — Program  Narrative' 
Instructions  in  the  Standard  Federal 
Assistance  Form  424.  In  order  to  be 
considered  for  funding,  applicatipns 
must  include  the  following: 

1.  Projected  Goals  and  Objectives 

Translate  the  objectives  outlined  in 
Paragraph  B  of  this  solicitation  into 
specific  goals  and  objectives  for  your 
applicatioa  Establish  a  workplan  which 
is  broken  down  into:  (1)  A  six  (6)  month 
segment  for  planning;  development  of 
the  RFP  and  funding  of  the  contractors 
who  will  implement  the  program  and;  (2) 
a  thirfy-six  (36)  month  period  for 


management  of  the  contracts.  Discuss,  in 
detail,  the  tasks  necessary  to 
accomplish  the  objectives  outlined  in 
the  solicitation  and  relate  them  to 
specific  milestones. 

2.  Problem  Definition 

(a)  Based  on  the  background  materials 
provided  by  OJJDP.  and  any  other 
materials,  discuss  your  understanding: 
(1)  Of  the  nature  and  extent  of  violent 
juvenile  crime  (using  the  definition  of 
violent  crime  in  paragraph  K.  1);  (2)  of 
legislative  activities  related  to  violent 
juvenile  crime;  and  (3)  of  promising 
screening,  prosecution,  treatment  and 
reintegration  approaches. 

(b)  Discuss  the  anticipated  major 
difficulties  and  problem  areas  in       ' 
assisting  with  development  of  the 
violent  offender  initiative,  management 
of  the  selection  process,  management  of 
the  program,  and  coordination  with  the 
evaluation  and  technical  assistance 
contractor,*  together  with  potential  or 
recommended  approaches  for  their 
solutions. 

(c)  Proposals  must  address  the 
following  points  regarding  qualifications 
and  experience  of  the  applicant  and 
where  applicable,  for  the  contractors. 

,  (1)  Describe  experience  with  similar 
or  related  projects  completed  or  now 
underway. 

(2)  Key  personnel  should  be 
designated,  along  with  their 
responsibilities  and  the  approximate 
percentage  of  time  and  duration  each 
will  be  available  for  this  program. 
Resumes  which  indicate  relevant 
education  and  experience  are  required. 
Recommended  key  staff,  e.g.  project 
director,  will  have  to  be  approved  by 
OJJDP. 

3.  Program  Methodology 

Provide  a  plan  and  program  design  to 
accomplish  the  following  administrative 
and  development  tasks: 

(a)  Administration.  (1)  Propose  an 
administrative,  management  and  fiscal 
structure.  This  structure  should  reflect 
the  relationship  between  contractors 
who  will  implement  the  program  models 
and  the  applicant  organization  and  the 
relationship  between  the  National 
Coordinator  and  OJJDP. 

(2)  Provide  an  implementation  plan 
which  includes  a  sdiedule.  management 


'OIJDP  will  t>e  issuing  an  RFP  for  ■  contractor  to 
provide  technical  assistance  in  the  area  of 
alternative  responses  to  delinquent  behavior.  Part  of 
this  contractor's  responsibility  will  be  to  provide 
technical  assistance  to  the  violent  juvenile  offender 
recipients  after  the  initial  application  development 
for  the  R&O  models.  At  that  point,  the  alternative 
responses  to  delinquent  behavior  contractor  will 
assume  all  major  technical  assistance 
responsibilities  to  the  violent  juvenile  offender 
recipients. 


policies  and  organizational  chart  to 
show  provisions  for  quality  control  and 
compliance  with  Federal  requirements, 
(b)  The  plan  for  developing  the  final 
guidelines  and  awarding  contracts  for 
the  Violent  Juvenile  Offenders  Program. 

(1)  Describe  a  cooperative  process 
with  OJJDP  and  Evaluator  for  identifying 
and  documenting  effective  project 
models  for  implementation  which  can  be 
recommended  to  OJJDP  for  approvaL 

(2)  Describe  a  cooperative  process 
with  OJJDP  and  evaluator  for  developing 
recommendations  for  program 
guidelines  to  be  submitted  to  OJJDP  for 
final  approvaL 

(3)  Outiine  a  plan  for  processing 
applications  and  selecting  the  most 
qualified  applicants.  This  plan  should 
include  arrtmgement  for  a  peer  panel 
review  of  the  applications.  The  final 
plan,  to  be  developed  after  award  in 
cooperation  with  OJJDP.  must  be 
submitted  to  OJJDP  for  final  approval. 

(4).Outline  a  technical  assistance  plan 
for  assisting  applicants  with  the 
development  of  their  applications.  This 
should  focus  on  cluster  conferences  in 
several  areas  of  the  country,  where 
application  development  issues  can  be 
addressed.  The  plan  will  be  finalized 
during  the  program  development  period, 
and  submitted  to  OJJDP  for  approvaL 

(5)  Outiine  a  plan  for  the  management 
of  all  contracts.  This  plan  should  include 

(a)  procediues  for  assuring  the 
contractors  compliance  with  OJJDP/ 
LEAA  program  and  fiscal  requirements; 

(b)  a  plan  for  joint  site  monitoring  to  be 
coordinated  with  OJJDP,  and  the 
Evaluator;  (c)  a  plan  for  assuring  that  all 
contractors  meet  quarterly  program  and 
fiscal  reporting  requirements;  (d)  a 
discussion  of  how  the  grantee  will 
coordinate  vdth  the  National  Technical 
Assistance  Contractor  in  the  effort  to 
provide  technical  assistance  to  the 
contractors,  and  a  discussion  of  the 
cooperative  relationship  with  the 
Evalution  Grantee.  The  final  detailed 
plan  for  management  will  be  worked 
out  in  cooperation  with,  and  subject  to 
the  approval  of,  OJJDP. 

L  Selection  Criteria 

Applicants  will  be  evaluated  on 
experience,  methodology  and 
management  capability  as  evidenced  b^ 
the  submitted  documentation. 

1.  Applicant  Capability— AppUcanis 
must  evidence  the  following 
qualifications  and  experience:  (40 
points). 

(a)  Diversified  experiences  in  working 
with  issues  related  to  the  juvenile  justia 
system  handling  of  violent  or  chronic 
serious  juvenile  offenders  and  the 
treatment  and  control  of  these  offenders 
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in  institutions  and  community  based 
alternatives.  (15  points) 

(b)  Ability  to  establish  effective 
relationships  with  the  juvenile  justice 
system  and  alternative  service 
providers.  (5  points) 

(c)  Availability  of  key  sta^  and 
consultants  experienced  in  providing 
diverse  populations  with  technical 
expertise  in  substantive  topics  related  to 
the  development  of  the  projects.  (10 
points) 

(d)  Capability  and  expertise  in 
maintaining  and  managing  contracts 
where  diverse  projects  will  be 
implementing  selected  models.  (10 
points) 

2.  Understanding  of  proposed 
methodology.  Applicants  must  evidence 
an  understanding  of  the  following:  (20 
points) 

(a)  Provide  a  clear  and  concise 
discussion  of  violent  juvenile  crime,  its 
causes  and  consequences,  and  the 
variety  of  methods  which  might  be  used 
to  overcome  these  problems.  (10  points) 

(b)  The  required  steps  in  developing 
promising  models  which  can  be  tested, 
recommending  program  guidelines,  in 
providing  technical  assistance  to 
potential  contractors  during  the 
application  process,  and  management  of 
the  contracts,  including  the  necessary 
OJJDP  approval  at  each  decision  point. 
(10  points] 

3.  Management  Capability  (40  points) 
Applicants  must  evidence 

management  capability  as  follows: 

(a)  The  completeness  of  the  plan  with 
respect  to  organization,  models 
identification,  guideline 
recommendation,  management  of  the 
project  selection  process,  and 
management  of  the  subcontracts.  (10 
points) 

(b)  The  feasibility  of  the  workplan 
with  respect  to  milestones,  time  frames 
and  costs.  (10  points) 

(c)  The  understanding  of  research  and 
data  requirements  and  the  ability  to 
coordinate  with  the  Evaluator  and 
Technical  Assistance  Contractor.  (10 
points) 

(d)  The  completeness  of  the  plan  for 
assuring  compliance  with  LEAA, 
administrative  and  fiscal  requirements. 
(10  points) 

J.  Evaluation  Requirements 

A  separate  award  will  be  made  by  the 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention  (NIJJDP)  for 
the  evaluation  of  both  parts  of  the 
Violent  Offender  Initiative.  The  National 
Coordinator  and  all  its  contractors  will 
be  required  to  work  jointly  with  the 
Evaluator  to  ensure  that  action  projects 
meet  the  research  design  requirements. 


K.  Definldona 

1.  Violent  Juvenile  Offender  is  a 
person  under  18  who  is  adjudicated  and 
found  involved  (guilty)  in  one  or  more 
violent  offenses  (murder,  forcible  sexual 
intercourse,  mayhem,  armed  robbery, 
kidnapping,  aggravated  assault, 
robbery — with  injury  requiring 
professional  medical  treatment,  or  arson 
of  an  occupied  dwelling),  and  who  has  a 
history  of  prior  felony  convictions. 

2.  Adjudication  is  Uie  process  of 
determining  guilt  or  innocence  in 
juvenile  court  proceedings  by  either  a 
counseled  plea  of  guilty  or  a  formal 
factfinding  hearing. 

3.  Disposition  is  that  procedure  in  the 
juvenile  court  process  which  results  in 
the  imposition  of  a  sentence,  e.g., 
probation  or  commitment. 

4.  Delinquency  is  the  behavior  of  a 
juvenile,  in  violation  of  a  statute  or 
ordinance  in  a  jurisdiction,  which  would 
constitute  a  crime  if  committed  by  an 
adult 

5.  Jurisdiction  is  any  imit  of  general 
local  government  such  as  a  city,  county, 
township,  borough,  parish,  village  or 
combination  of  such  units. 

6.  Juvenile  is  a  child  or  youth,  defined 
as  such  by  state  or  local  law.  who  by 
such  definition  is  subject  to  die 
jurisdiction  of  the  juvenile  court 

7.  Juvenile  Justice  System  refers  to 
official  structures,  agencies  and 
institutions  with  which  juveniles  may 
become  involved  including,  but  not 
limited  to,  juvenile  courts,  law 
enforcement  agencies,  probation, 
aftercare,  detention  facilities,  and 
correctional  institutions. 

8.  Private  Not-For-Profit  Agency  is 
any  agency,  organization,  or  institution 
with  two  years  experience  in  dealing 
with  youth,  designated  tax  exempt  by 
the  Internal  Revenue  Service  under 
Section  501(c)  of  the  Internal  Revenue 
Code. 

9.  Program  refers  to  the  national 
initiative  to  establish  projects  supported 
by  OJJDP  and  the  overall  activities 
related  to  implementing  the  projects. 

10.  Project  refers  to  the  specific  set  of 
activities  at  given  8ite{s)  designed  to 
achieve  the  overall  goal  of  reducing 
violent  delinquent  behavior  through  the 
implementation  of  selected/approved 
methods. 

11.  An  8-A  organization  is  a  firm 
which  is  designated  as  majority  owned 
by  the  Small  Business  Administration. 

12.  National  agency  or  organization  is 
a  public  or  private  agency  or 
organization  that  has  a  national  office 
and/or  offices  and  has  experience  in  the 
development,  coordination  and 
management  of  national  scope 
programs. 


L.  Qvil  Rights  Compliance 

1.  All  recipients  of  LEAA  assistance 
must  comply  with: 

(a)  Section  815(c)  of  the  Justice  System 
Improvements  Act  (JSLA),  and  its 
implementing  regulations,  found  at  28 
CFR  42.201.  e/se^.; 

(b)  tide  VI  of  die  Civil  Rights  Act  of 
1964,  and  its  implementing  regulation, 
found  at  28  CFR  42.101,  et  seq.; 

(c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended,  and  its 
implementing  regulations; 

(d)  The  Age  Discrimination  Act  of 
1975,  as  amended,  and  its  implementing 
regulations;  and 

(e)  Executive  Order  12138.  44  FR  29637 
(May  22, 1979),  requiring  recipients  of 
federal  financial  assistance  to  take 
appropriate  affirmative  action  in  support 
of  women's  business  enterprise. 

2.  Each  recipient  of  LEAA  assistance 
within  the  criminal  justice  system  that 
has  50  or  more  employees  and  that  has 
received  grants  or  subgrants  totaling 
$25,000  or  more  since  the  enactment  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  and 
that  has  a  service  population  with  a 
minority  representation  of  3%  or  more  is 
required  to  formulate,  implement  and    ' 
maintain  in  an  Equal  Employment 
Opportunity  Program  (EEOP).  Where  a 
recipient  has  50  or  more  employees,  and 
has  received  grants  or  subgrants  of 
$25,000  or  more,  and  has  a  service 
population  with  a  minority 
representation  of  less  than  3%,  such 
recipient  is  required  to  formulate, 
implement  and  maintain  an  EEOP 
relating  to  employment  practices 
affecting  women.  This  requirement  shall 
be  satisfied  prior  to  the  award.  An 
applicant  for  LEAA  assistance  for 
$500,000  or  more  must  submit  its  EEOP 
with  the  application.  The  EEOP  must  be 
approved  by  OJARS'  Office  of  Civil 
Rights  Compliance  prior  to  award. 
Failure  to  address  this  requirement  will 
result  in  rejection  of  the  proposal. 

3.  Applicants  that  do  not  meet  any  of 
the  criteria  in  (2)  above,  educational 
institutions  and  private  not-for-profit, 
organizations  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  participation  in. 
benefits  of.  or  denied  or  prohibited  from 
obtaining  employment  in  connection 
with  any  program  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  national  origin,  sex,  religion, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  primary 
recipient  of  Federal  funds  extends 
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financial  assistance  to  any  other 

recipient  or  contracts  with  any  other 

person(s)  or  group(s].  such  other 

recipient,  person(s)  or  group(s)  shall  also 

submit  such  compliance  reports  to  the 

primary  recipient  as  may  be  necessary   ;.; 

to  enable  the  primary  recipient  to  assure' 

its  civil  rights  compliance  obligations 

under  any  grant  award. 

Ira  M.  Schwartz, 

Administrator,  Office  of  Juvenile  Justice  and 

Delinquency  Prevention. 

[FR  Doc  •0-14eM  Piled  5-12-80: 8:45  am] 

BILUNa  COOC  4410-1S-M  -. 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 
[Docket  No.  M-79-277-C] 

F.  Taylor  Mining  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

F.  Taylor  Mining  Corporation,  Route  1, 
Box  88.  Jackhom.  Kentucky  41825,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1719  (illumination)  to  its 
Mine  No.  1  located  in  Floyd  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  This  petition  concerns  the 
installation  of  lighting  on  the  petitioner's 
mining  machines. 

2.  The  petitioner  states  that  due  to  the 
thinness  of  the  seams  there  is  not 
sufficient  clearance  between  the  top  of 
the  equipment  and  the  mine  roof  to 
allow  for  installation  of  lighting. 

3.  The  miners  crawl  on  their  hands 
and  knees  and  always  have  their  heads 
close  to  the  roof.  If  lighting  were 
installed  it  would  have  a  blinding  effect 
thus  resulting  in  a  dimunition  of  safety 
to  those  involved. 

4.  For  these  reasons,  the  petitioner 
requests  a  modification  of  Uie 
application  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  12, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  5. 198a 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  80-14889  Filed  9-12-80;  8:45  an] 
BILLINQ  COOC  4S10-4S-« 


[Docket  No.  M-80-37-M] 

international  Salt  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

International  Salt  Company,  3846 
Retsof  Road,  Retsof.  New  York  14539 
has  filed  a  petition  in  behalf  of  the 
Genesee  and  Wyoming  Railroad 
Company  and  the  Oil,  Chemical  and 
Atomic  Workers,  both  of  Retsof.  New 
York,  to  modify  the  application  of  30 
•  6^  55.15.5  (safety  belts)  to  its  Retsof 
Plant  located  in  Livingston  County.  New 
York.  The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of 
safety  belts  by  the  brakemen  and  car- 
droppers  employed  at  the  plant 

2.  Switching  and  dropping  of  cars 
requires  visual  and  vocal  contact 
between  brakemen,  engineers,  car- 
droppers  and  loading  station  operators. 
The  use  of  safety  belts  hampers  this 
practice. 

3.  Petitioner  states  that  because  of  the 
location  of  the  brake  wheel  on  the 
newer  style  cars,  it  becomes  very 
hazardous  for  the  men  to  hook-up  and 
unhook  safety  belts  several  times  to 
look  around  the  sides  of  the  cars. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  12. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  5, 1980. 
Frank  A.  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  80-14868  Filed  5-12-80: 8:45  am] 
BILUNO  CODE  4S10-4S-M 

[Docket  No.  M-80-70-C] 

Island  Creek  Coal  C04  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Island  Creek  Coal  Company.  2355 
Harrodsburg  Road.  P.O.  Box  11430. 
Lexington.  Kentucky  40511  has  filed  a 
petition  to  modify  the  appUcation  of  30 
CFR  75.1100-2(cKl)  (quantity  and 
location  of  fire-fighting  equipment)  to  its 
Birch  2A  Mine  located  in  Nicholas 
County,  West  Virginia,  in  accordance 


with  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  petitioner's  statements 
follows: 

1.  A  waterline  is  installed  in  the  track 
haulage  entry  of  the  mine.  It  terminates 
about  500  feet  in  by  the  pit  mouth. 
During  periods  of  extreme  cold,  the 
water  in  the  line  freezes  and  the  valves 
become  inoperative.  Water  is  not 
available  during  these  times,  and  the 
safety  of  miners  working  in  the  section 
is  diminished. 

2.  As  an  alternative  to  maintaining 
water  in  the  waterlines  at  all  times,  the 
petitioner  proposes  to  extend  the 
waterline  to  the  surface  and  connect  it 
to  the  main  waterline  to  the  mine 
through  a  readily  accessible  freeze- 
protected  cutoff  valve.  Normally  water 
would  be  maintained  in  the  line,  but 
during  times  when  freezing  of  water  in 
the  line  is  likely,  the  cutoff  valve  would 
be  closed  and  the  line  drained.  Should 
water  be  needed  in  the  mine,  however,  a 
dispatcher  working  about  300  feet  from 
the  cutoff  valve  would  open  the  valve  to 
supply  water  to  the  line  for  use  as 
needed. 

3.  The  petitioner  alleges  that  the 
proposed  alternative  will  guarantee  the 
same  measure  of  protection  to  the 
miners  as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  vnitten  comments  on  or  before 
June  12, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  5, 1980. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-14867  Filed  5-12-8ft  8:45  am) 
BILLIN6  COOe  4S10-4»-« 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Protiiblted  Transaction  Exemption  80-28; 
Exemption  Application  No.  D-1529] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  invoh^ing  Aurora 
Casket  Co.  Inc.,  Restated  Pension  Plan 
No.  1  Located  in  Aurora,  ind. 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits 
certain  proposed  loans  of  money  by  the 
Aurora  Casket  Company.  Inc.  Restated 
Pension  Plan  (the  Plan)  to  Aurora 
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Casket  Company,  Inc.  (the  employer], 
the  sponsor  of  the  plan. 

FOR  FURTHER  INFORMATION  CONTACT! 

Richard  Small  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20216. 
(202)  523-7222.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

March  7, 1980,  notice  was  published  in 
the  Federal  Register  (45  FR  14972)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  proposed  loans  of  money  by  the 
Plan  to  the  Employer.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
-  representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  fully 
complied  with  the  notice  provisions  as 
set  forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Informatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  tmder 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  fi-om  certain  other  provisions 
of  the  Act  and  the  Code.  These 


provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  7S-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficicuies  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
loans  of  money  by  the  Plan  to  the 
Employer  for  a  period  of  up  to  five  years 
from  the  date  this  grant  of  an  exemption 
is  published  in  the  Federal  Register 
provided  that  the  sum  total  of  such 
loans  shall  not  at  that  time  exceed  the 
lessor  of  $400,000  or  27  percent  of  Plan 
assets. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 


of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  8th  day  of 
May.  1980. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  aO-14712  Filed  S-U-80;  &48  am] 
BHJJNO  CODE  4S10-29-M 

[Prohit>ited  Transaction  Exemption  80-29, 
Exemption  Application  No.  D-1510] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Security  National  Corporation 
Retirement  Plan  Located  in  Sioux  City, 
Iowa 

agency:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits  the 
cash  sale  of  the  Sioux  Car  Park  by  the 
Security  National  Corporation 
Retirement  Plan  (the  Plan)  to  the 
Security  National  Bank  of  Sioux  City, 
Iowa  (the  Employer),  a  party  in  interest 
effective  date:  September  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

March  21. 1980.  notice  was  published  in 
the  Federal  Register  (45  FR  18520)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a]  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  fi-om  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  a  transaction  described  in  an 
application  filed  by  the  Employer  in  its 
capacity  as  Plan  trustee.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
apphcation  for  examination  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  pubhc  hearing  be  held 
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relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  pubhc  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
elective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  r43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
apphcable  fi-om  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 


April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

AccorcHngly,  the  restrictions  of 
section  406(af  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code,  shall  not  apply  to  the 
cash  sale  by  the  Plan  of  the  Sioux  Car 
Park  to  the  Emptpyer,  provided  that  the 
price  was  not  less  than  the  feiir  market 
value  on  the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington,  D.C,  this  8th  day  of 
May.  1980. 

Ian  O.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc  80-14713  Filed  ^U-m  8:45  am] 
BILIJNG  CODE  4510-29-II 


[Prohibited  Transaction  Exemption  80-27, 
Exemption  Application  No.  0-1644] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Young  Electric  Sign  Company 
Employee  Profit  Sharing  Plan  Located 
In  Salt  Lake  City,  Utah 

AGENCY:  Department  of  Labor. 
ACTION:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  will  permit 
the  loan  of  funds  by  the  Young  Electric 
Sign  Company  Employee  Profit  Sharing 
Plan  (the  Plan)  to  the  Young  Electric 
Sign  Company  (the  Employer),  the  Plan 
sponsor. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216.  (202)  523-8195.  (This  is  not  a 
toll-fi«e  number.) 

SUPPLEMENTARY  INFORMATION:  On  April 
1. 1980,  notice  was  published  in  the 
Federal  Register  (45  FR  21412)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 


grant  an  exemption  fit)m  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code]  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  loan  of  funds  by  the  Plan  to  the 
Employer.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  appUcation  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  all  persons  to 
comply  with  the  requirements  of 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  The 
Department  received  one  public 
comment  which  is  favorable  to  the 
exemption  as  proposed.  The  Department 
did  not  receive  any  requests  for  a  public 
hearing. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
efi'ective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  OctobCT  17, 1978)  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information  \ 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  tiie  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  ficuciary  responsibiUty 
provisions  of  section  404  of  the  Act 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  die  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
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transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  beneHt  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exerontion  does  not  extend  to 
transactions  prohibited  under  section 
406(b](3]  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptionsCbnd  transitional  rules. 
Furthermore.pie  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2]  of  ihe 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  40e(b](2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  throu^ 
(E)  of  the  Code  shall  not  apply  to  the 
loan  of  funds  (the  Loans)  by  the  Plan  to 
the  Employer  as  described  in  the  notice 
of  proposed  exemption,  provided  that 
this  exemption  will  only  be  effective 
with  respect  to  Loans  made  within  three 
years  from  the  date  of  the  grant  of  this 
final  exemption. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  8th  day  of 
May.  1980. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

(FR  Doc.  10-1471 1  Filed  5-12-aO;  S:45  m\ 
BHXINO  COM  4S10-2S-M 


[Prohibtted  Transaction  Exemption  80-30] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  Prevua 
Products,  Inc.  Retirement  Plan  and 
Prevue  Products,  Inc.  Pension  Plan 
Located  In  Manchester,  New 
Hampshire  (Exemption  Application  No. 
D-1346) 

AOENCY:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
sale  for  cash  by  Prevue  Products.  Ina 
Retirement  Plan  and  Prevue  Products. 
Inc.  Pension  Plan  (the  Plans)  of  1,056 
shares  of  first  preferred  stock  of  Prevue 
Products.  Inc.  (Prevue).  the  Plans' 
sponsor,  to  Prevue.  The  exemption 
would  also  exempt  the  exchange  of  264 
shares  of  Prevue  first  preferred  stock  by 
Mr.  Zvi  R.  Cohen,  an  officer,  shareholder 
and  director  of  Prevue  and  a  fiduciary  of 
the  Plans,  for  Prevue  third  preferred 
stock,  which  exchange  has  already 
occurred. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216.  (202)  52^-8883.  (This.is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

January  8, 1980  notice  was  published  in 
the  Federal  Register  (45  FR  1708)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)(1)  and  (b)(2] 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code),  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  above-described  sale  and  exchange 
of  Prevue  stock.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  requests 
for  a  hearing  were  received  by  the 
Department.  One  comment  was  received 
by  the  Department  from  the  applicant's 
representative  which  informed  the 


Department  that  a  portion  of  the 
transaction  had  been  entered  into  after 
the  notice  was  published,  necessitating 
a  retroactive  exemption.  An  Extension 
of  Time  for  Comments  and  Hearing 
Requests  was  published  in  the  Federal 
Register  on  April  1, 1980.  No  requests  for 
a  hearing  or  comments  were  received 
after  the  publication  of  the  Extension  of 
Time  for  Comments  and  Hearing.  The 
applicant  has  represented  that  the 
notice  requirements  set  out  in  the 
proposed  exemption  have  been 
complied  with. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(lJ(B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  Tliis  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  'This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
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statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2]  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code,  shall  not  apply  to  the 
-sale  by  the  Plans  to  Prevue  of  the  1,056 
shares  of  Prevue  first  preferred  stock 
held  by  the  Plans  for  $40  per  share  in 
cash,  nor  to  the  exchange  that  has 
already  occurred,  by  Mr.  Zvi  R.  Cohen 
of  his  264  shares  of  Prevue  first 
preferred  stock,  for  an  equivalent 
consideration  in  Prevue  third  preferred 
stock. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  8th  day  of 
May,  1980. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Mcnagement  Services 
Adminisiration,  Department  of  Labor. 

|FR  Doe.  aO-14714  Filed  5-12-80: 8:45  am) 
BILUNG  CODE  4510-29-M 

(Prohibited  Transaction  Exemption  80-311 

Employee  Benefit  Plans;  Exemption 
From  the  Prohibitions  for  Certain 
Transactions  Involving  Precision 
Wood  Products,  Inc.,  Profit  Sharing 
Plan  and  Trust  (Exemption  Application 
No.  D-140S) 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
assignment  of  a  ground  lease  and  the 
sale  of  the  building  located  on  said 
leasehold  by  the  Precision  Wood 


Products,  Inc.  Profit  Sharing  Plan  and 
Trust  (the  Plan)  to  Precision  Wood  of 
Jiawaii.  Inc.  (the  Employer)  in  order  for 
the  Plan  to  disengage  from  a  prohibited 
transaction  in  a  manner  which  is  in  the 
best  interests  and  protective  of  the  Plan, 
its  fiduciaries,  and  its  pcirticipants  and 
beneficiaries. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  E.  Beaver  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216. 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

March  28, 1980  notice  was  published  in 
the  Federal  Register  (45  FR  20592]  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  a  transaction  described  in  an 
application  filed  by  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the    . 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c](2]  QJf  Uie  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transactions  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 


fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l](B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  sections 
406(b)(3)  and  407(a)  of  the  Act  and 
section  4975  (c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  satutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemptions 

In  accordance  with  section  408(a}  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

The  restrictions  of  sections  406(a]  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  (1)  the  assigrmient  of 
the  grotmd  lease  for  cash,  by  the  Plan  to 
the  Employer,  covering  Lot  2459,  91-466 
Komohana  Street,  located  in  the 
Campbell  Industrial  Park,  Ewa  Beach, 
Hawaii,  and  (2)  the  cash  sale  of  the 
building  located  thereon,  by  the  Plan  to 
the  Employer,  for  the  higher  amount  of 
either  the  current  fair  market  value  or 
the  sum  of  $167,000,  within  ninety  (90) 
days  of  the  granting  of  this  exemption 
and  provided  that  all  expenses 
pertaining  to  the  transactions  are  paid 
by  the  Employer. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
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of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Wathingtoa  D.C..  this  8th  day  of 
May  1980. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration,  Department  of 
Labor. 

|FK  Doc.  ao-1471}  Filed  5-12-80;  8:46  amj 
MUMQ  CODE  4S10-2t-«l 


NUCLEAR  REGUUVTORY 
COMMISSION 

Advisory  Committee  for  Screening  of 
Licensing  Board  Candidates;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10  of  the  Federal  Advisory 
Committee  Act  that  the  NRC's  Advisory 
Screening  Committee  for  Technical 
Members  will  hold  its  second  and  third 
meetings  on  May  30  and  June  13, 1980. 
respectively.  The  meetings  on  both  days 
will  begin  at  9:00  a.m.  and  will  be  held 
at  East- West  Towers.  4350  East- West 
Highway,  Room  415,  Bethesda. 
Maryland  20014. 

The  Committee  will  meet  in  closed 
session  in  order  to  consider  the 
qualifications  of  candidates  who 
responded  to  NRC  Vacancy 
Announcement  No.  79-124.  Permanent 
Technical  Member  (Environmental 
Scientist,  ASLBP). 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Pub.  L  92-463  that  it 
is  necessary  to  close  these  meetings  in 
order  to  protect  information,  the  release 
of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  under  5  U.S.C.  552b(c)(6).  Any 
discussion  not  involving  personal 
privacy  will  be  inextricably  intertwined 
with  discussion  of  Exemption  6  matters. 

For  further  information  contact 
Charies  J.  Fitti,  Assistant  Executive 
Secretary,  Atomic  Safety  and  Licensing 
Board  Panel.  U.S.  Nuclear  Regulatory 
Commission  20555.  [Telephone  AC  301- 
492-7814J. 

Dated  in  Washington.  D.C.  this  eth  day  of 
May.  1960. 

|oho  C  Hoyie. 

Advisory  Committee  Management  Officer. 

(FR  Doc  80-14801  Filed  S-12-80;  8:46  uni 
MUJNO  COOC  7$MMI1-« 


[Byproduct  Material  License  Na  4S-0280S- 
041 

Atlantic  Research  Corp^  Alexandria, 
Virginia;  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  this  Board's  order  of 
May  5. 1980.  oral  argument  on  the 


penalty  mitigation  issue  remanded  to 
this  Board  by  the  Commission  '  will  be 
heard  at  lOOO  a.m.,  Wednesday,  May  14, 
1980.  in  the  NRC  Public  Hearing  Room, 
fifth  floor.  East-West  Towers  Building. 
4350  East  West  Highway.  Bethesda. 
Maryland. 

For  the  Appeal  Board. 
Dated:  May  6, 1980. 
Barbara  A  Tompkins. 

Secretary  to  the  Appeal  Board. 

(FR  Doc  80-14602  Filed  5-U-60: 8:45  em) 
BHXINO  COOE  7SM-01-M 


[Docfctt  Nos.  50-269. 50-270  and  50-287] 

Duke  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  82,  82.  and  79 
to  Facility  Operating  Licenses  Nos. 
DPR-38.  DPR-47  and  DPR-55. 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1.  2 
and  3.  located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the 
Station's  Common  Technical 
Specifications  related  to  auxiliary 
electrical  systems  and  emergency  power 
system  periodic  testing. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  February  1, 1978. 
and  June  12. 1978.  as  supplemented 
October  31. 1978,  and  August  ^  1979. 
(2)  Amendments  Nos.  82,  82,  and  79  to 


Licenses  Nos.  DPR-38.  DPR-47  and 
DPR-55,  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.  W..  Washington,  D.  C.  and  at  the 
Oconee  County  Library,  201  South 
Spring  Street.  Walhalla,  South  Carolina. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission, 
Washington.  D.  C.  20555.  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this  2nd  day 
of  May  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief  Operating  Reactors  Branch  #«, 
Division  of  Operating  Reactors. 

(FR  Doc.  80-14603  Filed  5-12-60;  8:45  ami 
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[Docket  Na  50-220] 

Niagara  Mohawk  Power  Corp^ 
Issuance  of  Facility  License 
Amendment 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  37  of  Facility 
Operating  License  No.  DPR-63  to 
Niagara  Mohawk  Power  Corporation 
(the  licensee)  which  revised. the 
Technical  Specifications  for  operation  of 
the  Nine  Mile  Point  Nuclear  Station. 
Unit  No.  1  (the  facility)  located  in 
Oswego  County,  New  York.  The 
amendment  is  effective  as  of  its  date  of 
issu£mce. 

The  amendment  revises  the  Technical 
Specifications  to  reflect  the  installation 
of  an  Analog  Transmitter  Trip  Unit 
System  (ATTUS). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  15, 1979 
supplemented  by  letters  dated  March  27 
and  April  3, 1979,  (2)  Amendment  No.  37 
to  Lioense  No.  DPR-63,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW..  Washington.  D.C.  and  at  the 
Oswego  County  Office  Building,  46  R 
Bridge  Street.  Oswego.  New  York  13126. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  May  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A  Ippolito, 
Chief  Operating  Reactors  Branch  #4 
Division  of  Operating  Reactors. 

(FR  Doc  60-14604  Filed  5-12-80: 8:45  am] 
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[Docket  Nos.  50-277  and  50-278] 

Philadelphia  Electric  Co.,  Et  AM 
issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  68  and  67  to 
Facility  Operating  License  Nos.  DPR-44 
and  DPR-56.  issued  to  the  Philadelphia 
Electric  Company.  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Station, 
Units  2  and  3  (the  facility)  located  in 
York  County,  Pennsylvania.  The 
amendments  are  effective  as  of  its  date 
of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  authorize  Hiiladelphia 
Electric  Company  to  replace  existing 
pressure  switdies  that  sense  drywell 
and  reactor  pressure  with  analog  loops 
and  to  modify  two  reactor  water  level 
indication  loops  to  improve  the 
reliability,  accuracy,  and  response  time 
of  this  histrumentation. 

The  spplication  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
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since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  27, 1979  as 
supplemented  by  letters  dated 
November  5. 1979,  January  30, 1980. 
February  13. 1980,  and  March  27, 198a 

(2)  Amendment  Nos.  68  and  67  to 
License  Nos.  DPR-44  and  DPR-56,  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  "H"  Street.  NW..  Washington,  D.C 
and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets.  Harrisburg. 
Pennsylvania.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  5th  day 
of  May  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief  Operating  Reactors  Branch,  Division  of 
Operating  Reactors. 

(FR  Doc  60-14605  Filed  5-12-80;  8:45  amJ 
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Order  Modifying  Ucenss  (Effective 
Immediately) 

I  J 

Recently,  the  NRC  has  become  aware 
of  a  numb«r  of  teletherapy  equipment 
malfunctions  which  have  included  faulty 
shutter  operation  and  improper 
indication  of  beam  status.  These  types 
of  malfunctions  have  the  potential  for 
causing  excessive  (even  lethal)  radiation 
exposures  of  operating  personnel  and 
patients  if  not  promptly  detected  and 
appropriately  rectified. 

These  malfunctions  are  being 
investigated  and  corrective  action  is 
being  pursued  with  the  teletherapy 
manufacturers  and  users  involved.  In 
addition  to  these  measures,  however,  I 
have  determined  that  a  teletherapy 
room  radiation  monitor  will  provide  the 
capability  to  promptly  detect  and  alert 
teletherapy  unit  operators  of  situations 


where  the  source  is  not  fiiUy  shielded  so 
that  appropriate  emergency  action  can 
be  taken  to  avoid  excessive  radiation 
exposure.  The  room  radiation  monitor  is 
intended  to  provide  the  teletherapy 
operator  with  continuous  information  on 
beam  status.  These  room  radiation 
monitors  would  be  an  additional 
requirement  to  the  required  door 
interlock  system. 

n 

Based  on  the  foregoing,  I  have 
determined  that  installation  of  a 
permanently  mounted  radiation  monitor 
in  each  teletherapy  room  is  necessary 
and  that  the  public  health,  safety  and 
interest  require  that  this  license 
modification  be  made  immediately 
effective.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  regulations  in  10  CFR  Parts  2,  30t 
35.  It  Is  Hereby  Ordered.  Effective 
Immediately,  That: 

Each  license  that  authorizes 
possession  and  use  of  bjTjroduct 
material  for  use  in  teletherapy 
equipment  is  hereby  amended  to  add  the 
following  conditions: 

(1)  As  soon  as  possible,  but  no  later 
than  90  days  from  the  date  of  this  Order, 
each  teletherapy  room  shall  be  equijjped 
with  a  radiation  monitoring  device 
which  continuously  monitors  the 
teletherapy  beam  condition  and  is 
equipped  with  a  back-up  battery  power 
supply  for  emergency  operation.  This 
device  shall  eneigize  a  visible  signal  to 
make  the  operator  continuously  aware 
of  teletherapy  beam  condition  in  order 
that  appropriate  emergency  procedures 
may  be  instituted  to  prevent 
uimecessary  radiation  exposure. 
Operating  procedures  shall  be  modified 
to  require  daily  operational  testing  of 
the  installed  radiation  monitor. 

(2)  No  later  than  15  days  from  the  date 
of  this  Order,  until  the  room  monitor 
required  by  paragraph  (1)  is  installed, 
and  thereaifter.  whenever  it  is  not 
operational,  any  person  entering  the 
teletherapy  room  following  an 
irradiation  shall  enter  with  an  operable, 
calibrated  radiation  survey  meter  and 
shall  determine  the  beam  condition. 

m 

Any  person  who  has  an  interest 
affected  by  this  Order,  may  request  a 
hearing  within  twenty  (20)  days  of 
receipt  of  this  Order.  Any  request  for  a 
hearing  shall  not  stay  the  effectiveness 
of  this  Order.  Any  request  for  a  hearing 
shall  be  filed  witii  Mr.  R.  E. 
Cunningham,  Director,  Division  of  Fuel 
Cycle  and  Material  Safety,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  with  a  copy  to  the  Executive 
Legal  Director  at  the  above  address. 
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IV 

In  the  event  a  person  who  has  an 
interest  affected  by  this  Order  requests 
a  hearing  as  provided  above  and  a 
hearing  is  held,  the  issues  to  be 
considered  at  such  a  hearing  shall  be: 

(1)  Whether  the  circumstances 
described  in  Section  I  of  this  Order 
provide  an  adequate  basis  for  the 
actions  ordered:  aiid 

(2)  Whether  the  license  should  be 
modified  to  require  the  installation  of  a 
radiation  monitoring  device  in  each 
teletherapy  room  or  use  of  a  substitute 
measure  as  set  forth  in  Part  II  of  this 
Order. 

Dated  at  Bethesda,  Maryland  this  7th  day 
of  May.  1980. 

For  the  Nuclear  Regulatory  Commissioa 
Richard  E.  Cunningham, 

Director,  Division  of  Fuel  Cycle  and  Material 
Safety,  Office  of  Nuclear  Material  Safety  and 
Safeguards. 

|FR  Doc  a0-14a08  Filed  S-12-aa;  8:45  tm) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

[ForMtry  Series,  GS-460] 

Establlstiment  of  Prescribed  Minimum 
Educational  Requirements 

agency:  U.S.  Office  of  Personnel 

Management. 

action:  Notice. 


/ 


summary:  The  Office  of  Personnel 
Management  has  revised  the  prescribed 
minimum  educational  requirements  for 
Foresters  and  Research  Foresters 
employed  within  the  Federal  service. 
Forestry  is  a  professional  occupation 
and  the  revised  requirements  will 
facilitate  the  procurement  of  qualified 
candidates  for  forester  and  research 
forester  positions  in  the  Federal  service. 
The  minimum  educational  requirement 
for  this  occupation  was  last  revised  in 
1968. 

EFFECTIVE  DATE:  May  7, 1980.      • 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  G.  Brauer.  Chief,  Engineering 
and  Science  Occupations  Branch, 
Standards  Development  Center,  Staffing 
Services  Group;  U.S.  Office  of  Personnel 
Management,  1900  E  Street.  N.W., 
Washington.  D.C.  20415,  202-632-5612. 
SUPPtfMENTARY  INFORMATION: 
In  accordance  with  Section  3308  of  Title 
5.  United  States  Code,  the  OfHce  of 
Personnel  Management  has  established 
a  prescribed  minimum  educational 
requirement  for  Foresters  and  Research 
Foresters  employed  within  the  Federal 
service.  The  requirement,  the  duties  of 
the  positions,  and  the  reasons  for  the 


Office  of  Personnel  Management's 
decision  that  the  requirement  is 
necessary  are  set  forth  below: 

The  Forestry  Series.  GS-460 

CSS  through  GS-15 

Minimum  Educational  Requirement: 
1.  Candidates  for  Forester  positions 
must  demonstrate  successful  completion 
of  the  requirements  in  paragraph  A  or 
paragraph  B  below: 

A.  A  full  4-year  or  longer  course  of 
study  in  an  accredited  college  or 

•  university  leading  to  a  bachelor's  or 
higher  degree  with  major  study  in 
forestry  or  a  closely  related  subject- 
matter  field.  This  course  of  study  must 
have  included  a  total  of  at  least  30 
semester  hours  in  any  combination  of 
biological,  physical,  or  mathematical 
sciences  or  engineering  of  which  at  least 
24  semester  hours  of  course  work  are  in 
forestry. 

The  ciuriculum  must  be  diversified 
sufficiently  to  include  at  least  8  semester 
hours  in  each  of  the  following  areas: 

Management  of  Renewable 
Resources.  Courses  in  this  area  are 
concerned  with  study  of  the  science  and 
€u1  of  managing  renewable  resources  to 
attain  desired  results.  An  illustration  of 
creditable  courses  in  this  area  include 
silvictiltiire,  forest  management  and 
operations,  timber  management, 
wildland  fire  science  or  fire 
management,  utilization  of  forest 
resources,  forest  regulation,  recreational 
land  management,  watershed 
management  and  wildlife  or  range 
habitat  management: 

Forest  Biology — Courses  in  this  area 
are  concerned  with  the  study  of  the 
classification,  distribution, 
characteristics  and  identification  of 
forest  vegetation  and  the 
interrelationships  of  living  organisms  to 
the  forest  environment.  Illustrations  of 
creditable  courses  in  this  area  include 
dendrology,  forest  ecology,  silvics.  forest 
genetics,  wood  structure  and  properties, 
forest  soils,  forest  entomology,  and 
forest  pathology; 

Forest  Resource  Measurements  and 
Inventory — Courses  in  this  area  are 
concerned  with  the  sampling,  inventory, 
measurement  and  analysis  techniques 
as  applied  to  a  variety  of  forest 
resources.  Illustrations  of  creditable 
courses  include  forest  biometrics,  forest 
mensuration,  forest  valuation,  statistical 
analysis  of  forest  resource  data, 
renewable  natural  resources  inventories 
and  analysis,  and  photogrammetry  or 
remote  sensing. 

B.  A  total  of  at  least  30  semester  hours 
of  course  work  in  an  accredited  college 
or  university  in  any  combination  of 
biological,  physical,  or  mathematical 


sciences  or  engineering  of  which  at  least 
24  semester  hours  are  in  forestry.  The 
requirements  for  diversification  of  the  24 
semester  hours  in  forestry  are  the  same 
as  specified  in  paragraph  A,  above.  In 
addition  to  these  requirements,  a 
candidate  must  have  additional 
educational  or  experience  which,  when 
combined  with  the  30  semester  hours  of 
course  work,  will  total  4  years  of 
education  or  4  years  of  combined 
education  and  experience. 

The  quality  of  such  additional 
education  or  experience  must  have  been 
sufficient  to  give  the  candidate 
professional  and  scientific  knowledge 
equivalent  to  that  normally  acquired 
through  the  successful  completion  of  a 
full  4-year  course  of  study  as  described 
in  A  above.  In  combining  undergraduate 
education  with  experience,  an  academic 
year  of  study  which  comprises  30 
semester  hours  or  45  quarter  hours  will 
be  considered  equivalent  to  9  months  of 
experience. 

2.  Candidates  for  Forester 
(Administration]  or  Research  Forester 
(Administration]  must  have  completed 
the  requirements  described  in 
paragraphs  A  or  B  above,  or  the 
minimum  educational  requirements 
established  for  other  forestry  related 
professional  disciplines,  e.g..  Range 
Conservationist,  GS-454;  Soil  Scientist 
GS-470;  Wildlife  Biologist,  GS-48e: 
Geologist.  GS-1350;  Landscape 
Architect,  GS-607;  Hydrologist,  GS- 
1315;  or  the  full  4-year  college 
requirements  which  have  been 
described  for  All  Professional 
Engineering  Positions,  GS-800,  provided 
that  the  basic  professional  training  has 
been  supplemented  by  a  sufficient 
amount  of  professional  experience, 
gained  in  a  forestry  work  situation,  to 
give  the  candidate  a  full  professional 
knowledge  of  forestry  adminstration. 
The  supplemental  experience  must  have 
been  gained  in  a  work  situation  where 
the  program  or  project  required  the  Joint 
application  of  full  professional 
knowledges  of  forestry  and  the  related 
professions  in  the  solving  of  highly 
technical  and  complex  problems,  where 
the  work  was  largely  concerned  with  the 
planning,  developmental  and 
administrative  phases  of  multiple-use, 
forest  land  management  programs,  or 
with  the  carrying  out  of  related  research 
or  special  projects  of  a  similar  nature. 

The  total  education  and  experience 
shown  must  cleuly  demonstrate  that 
the  candidate  can  perform  the  technical 
and  administrative  duties  of  the  grade  of 
the  position  for  which  he/she  is  being 
considered. 

3.  Candidates  for  positions  which 
involve  highly  technical  research  or 
similar  complex  scientific  functions. 


must  have  successfully  completed  the 
full  4-year  course  of  study  described  in 
paragraph  A  above. 

Duties:  Foresters  perform  professional 
and  scientific  work  in  the  development, 
production,  conservation,  and  utilization 
of  the  natural  resources  of  forests  and 
associated  lands;  the  inventory, 
planning,  evaluation,  and  management 
of  each  forest  resource  including  timber, 
soil,  land,  water,  wildlife  and  fish 
habitat,  minerals,  forage,  and  outdoor 
recreation  including  wilderness,  in 
relationship  with  each  other  to  meet 
both  present  and  future  public  local  and 
private  needs  and  demands;  the 
protection  of  resources  against  fire, 
insects,  disease,  floods,  erosion,  and 
other  depredations;  the  valuation, 
management  and  protection  of  forest 
lands  and  properties;  the  interpretation 
and  communication  of  principles,  facts 
and  legislation  upon  which  the 
management  of  forest  land  rests:  and  the 
development  of  new,  improved,  or  more 
economic  scientific  methods,  practices, 
or  techniques  necessary  to  perform  such 
work. 

Reasons  for  Establishing 
Requirements:  A  thorough  knowledge  of 
the  principles,  concepts,  techniques,  and 
practices  of  forestry  and  of  the 
underlying  scientific  concepts  is 
essential  for  performing  the  work  of 
forester  or  research  forester  positions. 
The  only  method  by  which  the 
necessary  knowledge  and  training  may 
be  acquired  is  through  a  directed  course 
of  study  in  an  accredited  college  or 
university  where  competent  instruction 
and  guidance  are  available;  where  there 
are  adequate  scientific  libraries, 
laboratories,  and  facilities  for  field 
study;  tdiere  the  course  work  is 
arranged  in  a  systematic,  progressive 
schedule,  and  where  progress  in  the 
acquisition  of  professional  and  scientific 
knowledge  and  skill  may  be  completely 
evaluated. 

The  revison  in  the  minimum 
educational  requirement  increases  the 
required  course  work  in  biological 
physical,  or  mathematical  sciences  or 
engineering  for  those  who  qualify  on  the 
basis  of  education  alone  to  parallel  the 
existing  course  work  requirement  in 
these  scientific  areas  for  candidates 
who  currently  qualify  on  the  basis  of  a 
combination  of  education  and 
experience;  the  grouping  of  course  work 
has  been  modified  from  the  requirement 
stated  in  the  qualification  standard 
published  in  1968.  This  revision  reflects 
the  need  to  assure  fair  and  equitable 
treatment  and  placement  actions  for 
those  who  qualify  on  the  basis  of  a 
combination  of  education  and 
experience  and  for  those  who  qualify  on 
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the  basis  of  education  alone,  and  it 
reflects  the  changed  demands  on 
foresters  and  research  foresters 
resulting  from  such  factors  as  the 
increasing  demand  and  need  for  forest 
products:  the  heightened  concern  for 
protecting  the  environment;  and  the 
increased  requirement  for  multiple-use 
of  forest  lands. 

United  States  Office  of  Personnel 

Management 

Beverly  M.  lones. 

Issuance  System  Manager. 

[FR  Doc  80-14844  Filed  5-12-80: 8:45  ami 
BtLUNQ  CODE  6325-01-H 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Items  Under  Consideration  for 
Withdrawal  of  Concessions 

On  April  3. 1980,  the  Trade  Policy 
Staff  Committee  conducted  public 
hearings  on  quotas  established  by  the 
United  Kingdom  for  imports  of  synthetic 
fibers.  These  hearings,  notice  of  which 
appeared  in  the  Federal  Register  of 
March  21, 1980  (45  FR  18548],  were 
conducted,  as  required  by  section  125  of 
the  Trade  Act  of  1974  (19  U.S.C.  2135],  to 
provide  a  reasonable  opportunity  to 
interested  parties  to  produce  evidence 
or  to  be  heard  concerning  the 
withdrawal,  suspension  or  modification 
of  the  application  of  equivalent  trade 
agreement  obligations  of  benefit  to  the 
United  Kingdom. 

The  list  following  this  notice  indicates 
those  items  for  which  withdrawal  or 
modification  of  concessions  with  respect 
to  imports  from  the  United  Kingdom 
now  are  being  considered.  Interested 
parties  are  invited  to  submit  written 
conmients  concerning  the  proposed 
withdrawal  or  modification  of 
concessions  granted  the  United 
Kingdom  on  these  items. 

Please  submit  comments  in  twenty 
copies  as  soon  as  possible,  but  no  later 
than  May  16, 1980,  to:  Carolyn  Frank, 
Office  of  the  United  States  Trade 
Representative,  Room  735, 1800  G  Street, 
N.W.,  Washington,  D.C.  20506. 
Ann  Hughes 
Chairman,  Trade  Policy  Staff  Committee, 

BILUNG  CODE  3190-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«I««M  No.  11155;  812-4654] 

Cardinal  Giovemment  Securitiea  Trust; 
Filing  of  an  Application  for  an  Order 
Pursuant  to  Section  6<c)  of  ttie  Act 
Granting  Exemption  From  ttie 
Provisions  of  Section  2(aH41)  of  the 
Act  and  Rules  2a-4  and  22c- 1 
Thereunder 

May  5. 198a 

Notice  is  hereby  given  that  Cardinal 
Government  Seoirities  Trust,  155  East 
Broad  Street,  Columbus,  Ohio  43215, 
("Applicant"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  April  7, 1980, 
requesting  an  order  of  the  Commission 
to  exempt  Applicant  from  the  provisions 
of  Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  the  Applicant  to 
compute  its  net  asset  value  per  share 
according  to  the  amortized  cost  method 
of  valuing  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are    ; 
simimarized  below. 

Applicant  states  that  it  has  filed  a 
registration  statement  on  Form  N-1  to 
register  under  the  Act  as  an  open-end, 
diversified  investment  company. 
Applicant  will  be  a  "money  market" 
fund  designed  primarily  as  an 
investment  vehicle  for  institutions  and 
individuals  with  cash  reserves  or 
temporary  cash  balances  with  the 
objective  of  maximizing  current  income 
while  preserving  capital  and 
maintaining  liquidity. 

Applicant  represents  that  it  will  invest 
exclusively  in  various  high-grade  money 
market  instruments  maturing  in  one  year 
or  less,  including  U.S.  Treasury  bills. 
notes  and  bonds,  other  securities  issued 
or  guaranteed  by  the  U.S.  government, 
its  agencies  and  instrumentalities  and 
repurchase  agreements  relating  to  such 
permitted  investments. 

Applicant  states  that  the  experience 
of  money  market  funds  to  date  indicate 
that  two  features  are  necessary  in  a 
"money  market"  fund:  (1)  certainty  of 
stability  of  prinicipal  and  (2)  steady  flow 
of  predictable  and  competitive 
investment  income.  Applicant 
represents  that  it  can  provide  these 
features  to  investors  by  maintaining  a 
portfolio  of  high  quality,  short-term 
money  market  instruments  valued  at 
amortized  cost.  Under  the  amortized 
cost  method  of  valuation,  a  portfoho 


security  is  valued  at  its  historic  cost 
(purchase  price)  and  the  interest  to  be 
earned  on  the  security  (plus  any 
discount  received  or  less  any  premium 
paid  upon  purchase)  is  accrued  ratably 
over  the  remaining  maturity  of  the 
security.  According  to  the  application, 
by  declaring  these  accruals  to 
Applicant's  shareholders  as  a  daily 
dividend,  the  value  of  Applicant's  assets 
and  thus,  its  net  asset  value  per  share, 
will  generally  remain  constant. 

Rule  22c-l  adopted  under  the  Act 
provides,  in  part,  that  no  registered 
investment  company  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  adopted  under  the  Act 
provides,  in  pertinent  part,  that  the 
"current  net  asset  value"  of  a 
redeemable  seciuity  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordemce  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  provides  that  portfolio  seciuities 
for  which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors.  Section  2(a)(41)  defines,  in 
pertinent  part,  the  term  "value"  in  a 
similar  manner. 

In  Investment  Company  Act  Release 
No.  9786.  dated  May  31. 1977.  the 
Commission  expressed  the  view  that, 
among  other  things,  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  fund  to 
value  its  portfoho  instruments  (except 
those  having  matiuities  of  60  days  or 
less)  on  an  amortized  cost  basis. 

Section  6(c)  provides,  in  pertinent 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  pubHc  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairiy  intended  by  the  policy 
and  provisions  of  the  Act. 


According  to  the  application. 
Applicant's  Board  has  determined  in 
good  faith  that  the  amortized  cost 
method  of  valuation  of  portfolio 
instnmients  is  appropriate  and 
preferable  to  the  use  of  a  market  based 
valuation  method  and  that  the  amortized 
cost  method  is  in  the  best  interests  of 
the  Applicant's  shareholders.  The  Board 
has  further  determined  to  monitor 
continuously  valuation  indicated  by 
methods  other  than  amortized  cost  so 
that  any  necessary  changes  in  the 
valuation  method  may  be  made  to 
assure  that  the  valuation  method  being 
used  is  a  fair  approximation  of  fair 
value  in  view  of  all  pertinent  factors. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

(1)  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  Board  undertakes — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  its 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
Applicant's  investment  objectives,  to 
stabilize  Applicant's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

(2)  Included  within  the  procedures  to 
be  adopted  by  the  Board  shall  be  the 
following: 

(a)  Review  by  the  Board,  as  it  deems 
appropriate  and  at  such  intervals  as  are 
reasonable  in  light  of  current  market 
conditions,  to  determine  the  extent  of 
deviation,  if  any.  of  Applicant's  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  maintenance  of  records  of  such 
review.* 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vk  of  1  percent's  requirement 
that  the  Board  will  promptly  consider 
what  action,  if  any,  should  be  initiated. 

(c)  Where  the  Board  believes  the 
extent  of  any  deviation  from  Applicant's 
$1.00  amortized  cost  price  per  share  may 


'To  fuinil  this  condition,  Applicant  intends  to  us* 
actual  quotations  or  estimates  of  marlcet  value 
renecting  current  market  conditions  chosen  by  it* 
Board  in  the  exercise  of  its  discretion  to  be 
appropriate  indicator*  of  value.  In  addition,  the 
quotations  or  estimates  utilized  may  include,  inter 
alia.  (1)  quotations  or  estimates  of  market  value  for 
individual  portfolio  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to  classes  of 
■loney  market  instruments  published  by  reputable 
sources. 


result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  ihe  extent  reasonably 
practicable  such  dilution  or  imfair 
results,  which  actions  may  include: 
redemption  of  shares  in  kind;  the  sale  of 
portfoho  instnmients  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  Applicant's  average  portfolio 
maturity;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

(3)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.' 

(4)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board's  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  its  responsibilities,  as  set  forth  above, 
to  be  included  in  the  minutes  of  the 
Board's  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b]  of  the  Act  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act 

(5)  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
Board  determines  present  minimal  credit 
risks,  and  which  are  of  high  quality  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comprable  quality  as 
determined  by  the  Board. 

(6)  Applicant  will  include  in  each 
quarteriy  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c] 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  action  was 
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*In  fulfilling  this  condition,  if  the  disposition  of  ■ 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  aa 

sonably  practicable. 


taken  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  farther  given  that  any 
interested  person  may,  not  later  than 
May  27. 1980  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hefiring  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues;  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(8)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
Rides  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Ooc.  80-14607  Filed  5-12-80;  84S  sm] 
BILUNQ  CODE  SOIO-OI-M 

(Release  No.  21547;  70-6437] 

The  Columbia  Gas  System  Inc.; 
Proposal  to  Issue  Short-Term  Notes  to 
Banks  and  Commercial  Paper  to 
Dealers 

May  1, 1980. 

Notice  is  hereby  given  that  The 
Columbia  Gas  System,  Inc. 
("Columbia"),  20  Montchanin  Road. 
Wilmington,  Delaware  19807.  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission 
pursuant  to  the  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
designating  Section  6(b)  of  the  Act  and 
Rule  50  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the 
proposed  transaction. 


Columbia  proposes  to  issue  notes  to 
banks  and  commercial  paper  to  dealers 
from  time  to  time  through  May  31. 1981. 
The  aggregate  amount  of  bank 
borrowings  and  commercial  paper  will 
not  exceed  $335,000,000  at  any  one  time 
outstanding.  At  present  Columbia  is 
authorized  to  make  short-term 
borrowings  in  a  maximimi  aggregate 
principal  amount  of  $270,000,000  through 
May  31. 1980  pursuant  to  the 
Commission's  order  of  August  22. 1979 
(HCAR  No.  21196).  Columbia  has  no 
short-term  notes  outstanding  pursuant  to 
such  authorization. 

The  proposed  transaction  is  designed 
to  enable  Columbia  to  furnish  funds  to 
its  subsidiary  companies  for  purchase  of 
gas  for  underground  storage  and  liquid 
hydrocarbon  inventories  and  for  other 
short-term  requirements.  A  separate 
application  (File  No.  70-6435)  has  been 
filed  with  this  Commission  seeking 
authorization  to  furnish  such  funds  to  its 
subsidiaries.  The  short-term  gas  and 
liqtiid  hydrocarbon  requirements  of 
approximately  $346,100,000  may  make  it 
necessary  to  have  outstanding  at  any 
one  time  through  May  31, 1981,  short- 
term  notes  in  the  aggregate  amount  of 
$335,000,000. 

Columbia  may  seQ  commercial  paper 
to  one  or  more  commercial  paper 
dealers  and  continue  to  do  so  as  long  as 
the  effective  interest  rate  on  such 
commercial  paper  is  less  than  the 
effective  interest  cost  which  Columbia 
would  have  to  pay  to  the  banks  for  an 
equivalent  amount  of  funds  as  of  the 
date  of  borrowing  except  that  in  order 
to  obtain  greater  flexibihty,  commercial 
paper  may  be  issued  with  a  maturity  of 
not  more  than  60  days  from  the  date  of 
issue  with  an  effective  interest  cost  in 
excess  of  the  effective  interest  cost  on 
bank  borrowings. 

Commercial  paper  wiU  be  issued  by 
Columbia  in  denominations  of  not  less 
than  $50,000  nor  more  than  $5,000,000 
and  will  be  reoffered  by  the  dealer  or 
dealers  in  such  a  manner  as  not  to 
constitute  a  public  offering.  Such 
commercial  paper  will  be  sold  by 
Columbia  to  the  dealer  or  dealers  at  a 
discoimt  rate  which  will  not  be  in 
excess  of  the  discoimt  rate  per  annum 
prevailing  at  the  date  of  issuance  for 
commercial  paper  of  that  particular 
maturity  and  rating,  sold  by  issuers 
thereof  to  commercial  paper  dealers.  No 
commission  or  fee  will  be  payable  by 
Columbia  in  connection  with  the 
issuance  and  sale  of  such  commercial 
paper.  The  purchasing  dealer,  however, 
will  reoffer  such  notes  at  a  discount  rate 
of  Vio  of  1%  per  annum  less  than  such 
discount  rate  to  the  issuer. 

The  commercial  paper  will  be 
reoffered  by  the  commercial  paper 
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dealer  or  dealers  to  not  more  than  200  of 
their  customers  (a  total  of  200  customers 
if  more  than  one  dealer)  identified  and 
designated  in  non-public  lists  of 
institutional  investors  prepared  in 
advance  by  each  of  them  for  this 
purpose.  It  is  expected  that  Coliunbia's 
commercial  paper  will  be  held  by 
customers  to  maturity,  but  if  they  wish 
to  resell  prior  thereto,  the  commercial 
paper  dealer,  pursuant  to  repurchase 
agreement,  will  repurchase  the  notes 
and  reoffer  the  same  to  others  in  this 
designated  list  of  customers. 

The  commercial  paper  shall  be  in  the 
form  of  a  promissory  note  with 
maturities  to  be  determined  by  market 
conditions,  effective  interest  cost  to 
Columbia  and  Columbia's  anticipated 
cash  requirements  at  the  time  of 
issuance.  The  conunerical  paper  to  be 
issmed  by  Columbia,  in  accordance  with 
the  established  custom  and  practices  in 
the  market,  would  not  be  payable  prior 
to  maturity. 

For  short-term  purposes,  Columbia 
intends  to  secure  credit  lines  from  banks 
in  an  aggregate  amount  of  up  to 
$335,000,000.  Borrovsrings  under  these 
lines  of  credit  will  be  repaid  by  May  31, 
1981.  Columbia  will  also  have  the  right 
to  prepay  any  or  all  of  such  bank  notes, 
in  whole  or  in  part  without  penalty. 
Columbia  is  currently  negotiating  credit 
line  terms  with  banks  and  the  results  of 
such  negotiations,  credit  line  terms  and 
a  list  of  participating  banks  will  be  filed 
by  amendment 

The  fees,  commissions  and  expenses 
to  be  incurred  by  Columbia  in 
connection  with  the  proposed 
transaction  are  estimated  at  $25,000 
including  rating  fees  of  $21,000.  It  is 
stated  that  no  state  or  federal  regulatory 
authority,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  27, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate]  should  be  filed  with 
the  request  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  effective  as 
provided  in  Rule  23  of  the  General  Rules 


and  Regulations  promulgated  under  the 
Act  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

G«orge  A.  Fitulmmons, 
Secretary, 

(FR  Doc  80-14608  FiUd  S-12-W:  8:45  im] 
BMJJNa  CODE  S010-01-H 


[Fila  No.  1-56991 

U.S.  Home  Corp.  Common  Stock,  $.10 
Par  Value  and  5V^  Percent  Convertible 
Subordinated  Debentures  Due  1996; 
Application  To  Withdraw  From  Listing 
and  Registration 

April  3a  198a 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d]  promulgated  thereunder,  to 
withdraw  the  specified  securities  from 
listing  and  registration  on  the  Pacific 
Stock  Exchange.  Ina  ("PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  U.S.  Home  Corporation's  ("U.S. 
Home")  common  stock  and  5V4  percent 
debentures  are  currently  listed  and 
registered  on  both  the  PSE  and  the  New 
York  Stock  Exchange  ("NYSE"). 

2.  U.S.  Home  has  determined  that  the 
economic  and  administrative  burdens 
associated  with  continued  listing  on  the 
PSE  is  no  longer  warranted  due  to  the 
small  trading  activity  on  the  PSE  in  the 
above  securities. 

3.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  and 
5V^  percent  debentiu-es  from  listing  and 
registration  on  the  PSE  and  shall  have 
no  effect  upon  the  continued  listings  of 
such  stock  on  the  NYSE. 

Any  interested  person  may,  on  or 
before  May  21, 1980  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 


protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltxsimmons. 
Secretary. 

(FR  Doc  80-14814  Filed  8-12-80: 8:48  un] 
BNJJNO  COOE  tOIO-OI-H 

[Releasa  No.  21549;  70-609«] 

Jersey  Central  Power  A  Light  Co.; 
Proposed  Increase  In  Short-Term 
Borrowing  Auttiorization 

May  5, 198a 

Notice  is  hereby  given  that  Jersey 
Central  Power  &  Light  Company  ("Jersey 
Central"),  Madison  Avenue  at  Punch 
Bowl  Road,  Morristown,  New  Jersey 
07960,  an  electric  utility  subsidiary  of 
General  Public  Utilities  Corporation,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  an 
application  previously  filed  vfith  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  an  order  dated  December  28, 1979 
in  this  matter  (HCAR  No.  21369)  Jersey 
Central  was  authorized  to  issue  or 
renew  its  unsecured  promissory  notes 
from  time  to  time  through  December  31. 
1980,  provided  that  such  borrowings, 
when  added  to  Jersey  Central's 
borrowings  outstanding  under  a 
separate  loan  agreement  (as  authorized 
in  the  Commssion's  orders  of  June  19, 
1979,  HCAR  No.  21107)  would  not  in  the 
aggregate  exceed  the  lesser  of 
$139,000,000  or  the  amount  permitted  by 
Jersey  Central's  charier.  It  is  now 
proposed  that  Jersey  Central  be 
permitted  to  issue,  sell  and  renew  its 
unsecured  promissory  notes  from  time  to 
time  through  December  31. 1980, 
provided  that  such  borrowings,  when 
added  to  Jersey  Central's  borrowings 
under  the  loan  agreement  would  not  in 
the  aggregate  exceed  the  lesser  of 
$160,000,000  or  the  amount  permitted  by 
Jersey  Central's  charter.  Jersey  Central 
states  that  this  flexibility  is  sought 
because  &t)m  time  to  time  it  may  be  less 
costly  and  more  expeditious  to  borrow 


under  unsecured  credit  lines  than  under 
the  loan  agreement.  In  all  other  respects 
the  transactions  as  heretofore 
authorized  by  the  Commission  will 
remain  unchanged. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  by  Jersey 
Central  in  connection  with  the  proposed 
transaction  will  be  filed  by  further  post- 
effective  amendment.  It  is  stated  that  no 
state  or  federal  regulatory  authority, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction  will  be  filed  by  further  post- 
effective  amendment  It  is  stated  tliat  no 
state  or  federal  regulatory  authority, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  29, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  bom 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the      /* 
hearing  (if  ordered)  and  any  / 

postponements  thereof.  / 

For  the  Commission,  by  the  Division  of  \ 
Corporate  Regulation,  pursuant  to  delegated  /J 
authority. 

George  A  Fitzsimmons, 

Secretary. 

|FR  Doc  80-14608  Filed  &-l2-a0:  MS  ami 

BILUNQ  CODE  •010-01-M 


(File  Na  500-1] 

Oceania  Resources,  inc.;  Order  of 
Suspension  of  Trading 

May  1, 1980. 

It  appealing  to  the  Securities  and 
Exchange  Commission  that  there  are 


questions  which  have  been  raised 
regarding  the  lack  of  current  accurate 
and  adequate  information  concerning  an 
announced  refinery  project  in  the  Fiji 
Islands,  potential  drilling  ventures  and 
the  status  of  the  most  recent  audit  of 
Oceania  Resources,  Inc.,  the 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  summary  suspension 
of  frading  in  the  securities  of  Oceania 
Resources,  Inc. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  trading  in  such  securities  on 
the  national  securities  exchange  or 
otherwise  is  suspended,  for  the  period 
from  11:30  a.m.  on  May  1, 1980  through 
midnight  on  May  10. 1980. 

By  the  Copunission. 
George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  80-14611  Filed  5-12-80: 8:45  am] 
BILLING  CODE  SOIO-OI-M 


Pacific  Stock  Exctiange  inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

May  6, 198a 

The  above  named  national  seciuitles 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  SecuriUes  Exchange 
Act  of  1934  and  Rule  12(f)-l  thereunder, 
for  unlisted  trading  privileges  in  the 
following  common  stock: 

Tandy  Corporation,  $1  Par  Value  (File 
No.  7-5542) 

This  security  is  listed  and  registered 
on  one  or  more  other  nationed  securities 
exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  Jime  5, 1980,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desifing  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  avaUable 
to  it  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 


PH  Doc  80-14612  Filed  5-12-80: 8:45  i 
BILUNO  CODE  8010-01-11 


»I 


Pacific  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

May  5, 1980. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Valero  Energy  Corporation  $1  Par 
Value  (File  No.  7-5520). 

This  security  is  listed  and  registered 
on  another  national  sectuities  exchange. 

Interested  persons  are  invited  to 
submit  on  or  before  June  6, 1980  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
coDunents  should  file  three  copies 
thereof  writh  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  Hearing,  the 
Commission  will  approve  the 
application  if  it  finds,  based  upon  aU  die 
information  available  to  it  that  the 
extension  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmoos, 

Secretary. 

PH  Doc.  80-14613  Filed  5-12-80: 8:45  am) 
BILUNG  COOE  S01»41-H 


[Release  Na  34-16786;  File  No.  SR-MSRB- 
80-51 

Self-Regulatory  Organiationa; 
Proposed  Rule  Changes  By  Municipal 
Securities  Rulemaking  Board* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  April  25, 1980,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  proposed  rule  changes  as 
follows: 


*  Italics  indicate  new  material. 
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Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemaking 
Board  is  Hling  herewith  an  amendment 
to  rule  G-12  on  uniform  practice 
(hereafter  sometimes  referred  to  as  the 
"proposed  rule  change").  The  text  of  the 
proposed  rule  change  is  as  follows: 
Rule  G-12.  Uniform  Practice 

(a)  through  (f)  No  change. 

(g)  Rejections  and  Reclamations. 

(i)  and  (ii)  No  change. 

(ill)  Basis  for  Reclamation  and  Time 
Limits. 

A  reclamation  may  be  made  by  either 
th^  receiving  party  or  the  delivering 
party  if,  subsequent  to  delivery, 
information  is  discovered  which,  if 
known  at  the  time  of  the  dehvery,  would 
have  caused  the  delivery  not  to 
constitute  good  delivery,  provided  such 
reclamation  is  made  within  the 
following  time  limits: 

(A)  and  (B)  No  change. 

(C)  Reclamation  by  reason  of  the 
following  shall  be  made  within  18 
months  following  the  date  of  delivery: 

(1)  and  (2)  No  change. 

(3)  information  pertaining  to  the 
description  of  the  securities  was 
inaccurate  for  either  of  the  following 
reasons: 

(i)  information  required  by 
subparagraph  (c)(v)(E)  of  this  rule  was 
omitted  or  erroneously  noted  on  a 
confirmation,  or 

(ii)  information  material  to  the 
transaction  but  not  required  by 
subparagraph  (cJ{vJ(EJ  of  this  rule  was 
erroneously  noted  on  a  confirmatin. 

(D)  No  change. 

(iv)  through  (vi)  No  change, 
(h)  throu^  (1)  No  change. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

Purpose  of  Proposed  Rule  Changes 

Rule  G-12  sets  forth  certain 
procedures  and  standards  for  the 
comparison,  clearance  and  settlement  of 
transactions  in  municipal  securities. 
Under  paragraph  (g]  of  the  rule,  parties 
to  an  inter-dealer  transaction  in 
municipal  securities  have  a  right  to 
reclaim,  or  to  demand  reclamation,  of 
securities  previously  delivered,  under 
certain  circimistances  during  specified 
time  periods.  For  example,  the  rule 
currently  provides  for  reclamation  in  the 
event  of  a  delivery  of  securities  with 
mutilated  coupons,  seciuities  which  are 
the  subject  of  an  "in  part"  call,  or 
securities  which  have  been  reported  as 
missing  or  stolen.  The  proposed  rule 
change  would  modify  paragraph  (g)  to 


expand  the  circumstances  under  which 
reclamation  is  permitted. 

Under  paragraph  (g),  reclamation  is 
not  currently  permitted  in  the  event  the 
securities  involved  in  a  transaction  are 
misdescribed  at  the  time  of  trade. 
Accordingly,  reclamation  is  not 
available  in  the  case  where  there  is  an 
explicit  misstatement  of  information  on 
an  inter-dealer  confirmation,  such  as 
where  a  transaction  is  effected  in 
callable  bonds  that  are  erroneously 
described  as  "non-callable." 
Reclamation  is  also  not  permitted  if  the 
basic  information  required  to  be 
disclosed  under  rule  G-12(c)(v)(E)  is 
omitted  from  a  confirmation.  For 
example,  a  dealer  who  accepts  delivery 
of  "limited  tax"  securities  could  not 
reclaim  such  securities  in  the  event  that 
this  restriction  on  the  taxing  power  of 
the  issuer  was  not  disclosed  on  the 
inter-dealer  confirmation  as  required  by 
rule  G-12. 

The  Board  has  learned  of  several 
situations  involving  misdescriptions  of 
this  type.  In  these  cases,  the  purchasing 
dealers  have  had  no  recourse  but  to 
seek  to  obtain  appropriate  relief  through 
arbitration  proceedings.  As  reflected  in 
the  proposed  rule  change,  the  Board  is  of 
the  view  that  a  party  should  have  the 
right  to  reclaim  securities  in  such  cases. 

The  proposed  rule  change  would 
permit  reclamation  within  18  months  of 
delivery  in  the  following  circumstances: 
(1)  information  required  by 
subparagraph  (c)(v)(E)  of  rule  G-12  is 
omitted  from  a  confirmation  or  (2) 
information  material  to  the  transaction 
but  not  required  by  that  subparagraph  is 
erroneously  noted  on  a  confirmation. 

Subparagraph  (c)(v](E)  of  rule  G-12 
requires  inter-dealer  conflrmations  to 
set  forth. 

[a]  description  of  securities,  including  at  a 
minimum  the  name  of  the  issuer,  interest  rate, 
maturity  date,  and  if  the  securities  are  limited 
tax,  subject  to  redemption  prior  to  maturity 
(callable],  or  revenue  l>onds,  an  indication  to 
•uch  effect,  including  in  the  case  of  revenue 
bonds  the  type  of  revenue,  if  necessary  for  a 
materially  complete  description  of  the 
securities  and  in  the  case  of  any  securities,  if 
necessary  for  a  materially  complete 
description  of  the  securities,  the  name  of  any 
company  or  other  person  in  addition  to  the 
issuer  obligated,  directly  or  indirectly,  with 
respect  to  debt  service  or,  if  there  is  more 
than  one  obligor,  the  statement  "multiple 
obligors"  may  be  shown. 

This  provision  is  designed  to  require 
municipal  securities  professionals  to 
provide  certain  information  essential  to 
an  adequate  description  of  the  securities 
involved  in  a  transaction.  The  Board 
believes  that  the  inclusion  of  this 
information  is  necessary  to  assure  that 
the  parties  to  a  transaction  agree  as  to 


its  terms.  The  Board  is  therefore  of  the 
view  that  it  is  appropriate  to  provide  a 
right  of  reclamation  when  there  is  an 
omission  on  a  confirmation  of  the 
information  required  by  this 
subparagraph. 

Further,  the  Board  believes  that  the 
explicit  misstatement  on  an  inter-dealer 
confirmation  of  material  information 
relating  to  the  description  of  securities 
should  be  grounds  for  reclamation,  even 
if  the  information  is  not  required  under 
subparagraph  (c)(v)(E]  [e.g..  a  statement 
that  the  securities  have  a  particular 
rating,  or  that  the  securites  are 
prerefunded  to  a  particular  call  date  and 
price).  The  misstated  information,  as  in 
the  cited  examples,  would  constitute  an 
intrinsic  term  of  the  transaction. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  Board  has  adopted  the  proposed 
rule  change  piu'suant  to  section 
15B(b)(C]  of  the  Securities  Exchange  Act 
of  1934.  and  amended  (the  "Act"),  which 
requires  and  empowers  the  Board  to 
adopt  rules 

designed  *  *  *  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in  *  *  * 
clearing,  settling,  processing  information  with 
respect  to,  and  facilitating  transactions  in 
municipal  securities,  to  remove  impediments 
to  and  perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest  *  *  *. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Changes 

On  May  25, 1979.  the  Board  issued  an 
exposure  draft  of  an  amendment  to  rule 
G-12  that  was  substantially  the  same  as 
the  proposed  rule  change  (the  "exposure 
draft").  In  response  to  the  exposure 
draft  the  Board  received  six  letters  of 
comment  from  the  following: 

Adams,  McEntee  A  Company  ("Adams, 

McEntee"). 
Dealer  Bank  Association  (the  "DBA"). 
Mercantile  Trust  Company.  N.A. 

("Mercantile"). 
Northwestern  National  Bank  of  Minneapolis 

("Northwestern  Bank"). 
United  California  Bank  ("UCB"). 
Wauterlek  &  Brown,  Inc. 

In  addition,  oral  comments  were 
received  from  Merrill  Lynch,  Pierce, 
Fenner  &  Smith,  Incorporated  ("Merrill 
Lynch")  and  fi-om  participants  in  a 
meeting  of  the  operations  committee  of 
the  Public  Securities  Association  (the 
"PSA"). 

Mercantile  and  UCB  expressed    , 
general  support  for  the  proposed 
amendment.  UCB  noted  that  the 
proposed  amendment  would  have  been 


helpful  in  resolving  a  previous  delivery 
problem  which  UCB  had  encountered. 

The  DBA  supported  the  part  of  the 
proposed  amendment  relating  to 
reclamation  for  the  misstatement  of 
required  information,  but  objected  to  the 
part  of  the  amendment  permitting 
reclamation  for  the  misstatement  of  non- 
required  information.  The  DBA 
suggested  that  it  would  be  difficult  to 
determine  "what  misstated  (or 
misdescribed)  information  would  ever 
effect  an  intrinsic  term  of  a  transaction." 
and  that  comparison  of  non-required 
information  would  be  burdensome  on 
those  responsible  for  performing  the 
comparison  function. 

With  respect  to  the  first  point,  the 
Board  believes  that  the  qualification  in 
the  proposed  rule  change  that  the  non- 
required  information  be  "material  to  the 
transaction"  provides  significant 
guidance  to  municipal  securities  dealers. 
As  a  practical  matter,  municipal 
securities  dealers  should  be  able  to 
agree  in  almost  all  cases  as  to  what 
constitutes  a  material  term  of  a 
particular  transaction.  For  example,  the 
Board  believes  that  municipal  securities 
dealers  would  readily  agree  that  if 
securities  are  sold  subject  to  the 
condition  that  they  are  assigned  a 
particular  rating,  the  condition  is  an 
intrinsic  term  of  the  transaction. 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  an 
additional  burden  on  the  persons 
responsible  for  comparing 
confirmations.  Under  rule  G-12.  the 
parties  to  a  transaction  are  currently 
required  to  compare  transactions  withm 
specified  time  periods  in  order  to  assure 
that  the  parties  agree  as  to  the  terms  of 
the  transaction.  Although  the  rule  does 
not  currently  permit  reclamation  for 
misdescription,  the  parties  to  a 
transaction  are  nonetheless  required  at 
present  by  the  rule  to  institute 
verification  procedures  if  there  is  a 
material  discrepancy  between  the 
confirmations  to  a  transaction,  including 
any  discrepancy  attributable  to  a 
misstatement  of  information  not 
required  under  rule  G-12(c)(v)(E)  to  be 
on  a  confirmation.  In  addition, 
"information  material  to  a  transaction" 
is  generally  required  to  be  included  on 
inter-dealer  confirmations  under  rule  G- 
12(c)(vi)(F)  (if  it  is  not  expressly 
required  under  some  other  provison),  so 
that  no  new  burdens  would  be  imposed 
on  the  persons  responsible  for 
comparing  transactions  by  reason  of  the 
adoption  of  the  proposed  rule  change. 
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The  DBA  and  Northwestern  Bank 
suggested  that  the  18-month  period  for 
reclamation  provided  in  the  exposure 
draft  be  shortened.  The  DBA 
recommended  a  tlm^limit  of  six  months 
from  settlement  date;  Northwestern 
Bank  suggested  a  time  limit  of  one  week 
in  the  event  of  omission  of  required 
information.  The  Board  selected  the  18- 
month  period  because  of  the  hkelihood 
that  any  problems  of  (he  type  addressed 
by  the  proposed  rule  change  would  be 
uncovered  during  the  annual  outside 
audit  of  a  municipal  securities  dealer's 
activities.  The' 18  month  period  was  also 
selected  to  conform  it  to  other 
reclamation  periods. 

Adams.  McEntee,  and  Wauterlek  & 
Brown  expressed  opposition  to  the 
proposed  amendment.  Both  firms 
suggested  that  an  unscrupulous  dealer 
might  intentionally  include  a 
misdescription  on  a  confirmation  in 
order  to  support  a  potential  claim  for 
reclamation,  or  make  use  of  minor 
discrepancies  to  institute  reclamation 
procedures,  in  the  event  of  adverse 
market  movements.  Merrill  L3mch 
expressed  a  similar  concern.  The  Board 
agreed  with  the  commentators  on  this 
point  and  therefore  decided  to  limit  the 
scope  of  the  proposed  rule  change 
explicitly  to  information  "material  to  the 
transaction."  The  Board  believes  that 
this  change  will  significantly  reduce  the 
possibility  of  the  misuse  of  the 
relcamation  procedures  in 
misdescription  cases. 

Adams,  McEntee  and  Wauterlek  & 
Brown  as  well  as  those  in  attendance  at 
the  PSA  meeting,  suggested  that  the 
provisions  of  subparagraph  (iii)(C)(l)  of 
rule  G-12(g)  already  cover  the  problem. 
This  subparagraph  of  the  rule  provides 
for  reclamation  in  the  event  of 

•  •  •  irregularity  in  delivery,  including,  but 
not  limited  to,  delivery  of  the  wrong  issue 
[i.e.,  issuer,  coupon  rate  or  maturity  date) 

The  subparagraph  in  question  was  not 
intended  to  apply  in  the  case  of 
misdescripfions  of  secutiries.  The 
subparagraph  is  directed  toward  an 
"irregularity"  in  the  actual  physical 
delivery  of  securities,  and  not  an 
"irregularity"  in  the  information  on 
confirmations  or  in  the  terms  of  the 
transaction  giving  rise  to  delivery 
problems. 

Burden  on  Competition 

The  Board  is  of  the  opinion  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  inasmuch  as 
it  will  apply  to  all  municipal  securities 


brokers  and  municipal  securities  dealers 
equally. 

On  or  before  June  17. 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  Itfnger  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Conunission 
will: 

(A)  by  order  approve  such  proposed 
rule  changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  N.W..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  capiton  above  and 
should  be  submitted  on  or  before  June  3, 
198a 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

May  5, 1980. 

George  A.  Fitzsimmons. 

Secretary, 

[FR  Doc  80-14610  Filed  »-I2-aa;  8:45  an| 
BUUNG  CODE  SOIO-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttte  Secretary 

Treasury  Seeks  Public  Comment  on 
Revision  of  Income  Tax  Treaty 
Between  the  United  States  and 
Belgium 

The  Treasury  Department  today 
announced  that  representatives  of  the 
United  States  and  Belgium  will  meet  in 
Washington  during  the  week  of  June  2  to 
discuss  possible  revisions  to  the  income 
tax  treaty  signed  in  1970. 

The  discussions  will  review  all 
provisions  of  the  existing  treaty  in  the 
light  of  the  1977  U.S.  and  OECD  model 
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treaties  and  changes  in  internal  law. 
Among  the  issues  to  be  considered  will 
be  the  U.S.  tax  on  premiums  paid  to 
foreign  insurers,  the  effect  of  Belgium's 
imputation  system  of  taxing  dividends, 
and  possible  amendments  to  the  articles 
on  shipping,  withholding  at  source  on 
investment  income,  and  capital  gains. 

The  Treasury  invites  persons  wishing 
to  submit  comments  on  any  aspect  of 
the  income  tax  convention  to  write  to  H. 
David  Rosenbloom.  International  Tax 
Counsel,  Department  of  the  Treasury. 
Room  3064,  Washington.  D.C  20220. 

Dated:  May  7, 1980. 
Donald  C.  Lubick. 
Assistant  Secretary  (Tax  Policy). 

|FR  Doc  146J«  Filed  5-12-60:  8.45  dm| 
MIXING  CODE  aiO-2S-M 


Sunshine  Act  Meetings 


i. 


This  section  of  tt>e  FEDERAL  REGISTER 
contains  notices  of  meetings  pubDshed 
under  the  "Government  in  the  SunsNne 
Act"  (Pub.  L  94-409)  5  U.S.C. 
S52b(e)(3). 


CONTENTS 

Items 

Civil  Aeronautics  Board 1 

Commodity  Futures  Trading  Commis- 
sion   .„  2 

Federal  Trade  Commission 3. 4 

National  Credit  Union  Administration....  S 

Nuclear  Regulatory  Commission 6 

Postal  Rate  Commission ...  7, 8 

Railroad  Retirement  Board 9 

1 

[M-281.  May  7. 1980] 

CIVIL  AERONAUTICS  BOARD. 

Short  Notice  of  Board  Meeting  and     - 
Closure  of  Item. 

TIME  AND  date:  12:30  p.m..  May  6. 198a 
place:  Room  1012, 1825  Connecticut 
Avenue  NW..  Washington,  D.C.  2042a 
SUBJECT:  1.  Negotiations  with  New 
Zealand. 
status:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

[S-054-80.  Piled  S-S-ak  3:53  pm) 
BILUNG  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  To  be 

published  Monday,  May  12, 1980. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  May  9, 1980. 
CHANGES  IN  THE  MEETING:  Meeting 
canceled. 

|S-«4S-80,  Filed  5-»-80: 9:57  pm) 
BILUNO  CODE  63S1-01-M 


FEDERAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  FR  45,  April 

29. 1980,  28601. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  2  p.m.,  Monday,  May  5, 

1980. 

CHANGES  IN  THE  AGENDA:  The  Federal 

Trade  Commission  has  changed  the  date 

of  its  previously  announced  oral 


argument  meeting  of  Monday,  May  5. 
1980,  2  p.m.,  to  Thursday,  May  8, 1980,  2 
p.m. 

(8-952-80  Filed  S-9-80: 10:12  am] 
BILUNQ  CODE  67S(H)1-« 


FEDERAL  TRADE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  FR  45.  May  9, 
1980,  p.  30765. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m..  Wednesday. 
May  14. 1980. 

CHANGES  IN  THE  AGENDA:  The  Federal 
Trade  Commission  has  changed  the  date 
and  time  of  its  previously  aimounced 
open  meeting  of  Wednesday.  May  14, 
1980, 10  a.m.,  to  Friday,  May  16, 1980. 2 
p.m. 

(S-952-aO  Filed  5-0-60: 1:10  pm) 
BILLING  CODE  6750-01-M 


NATIONAL  CREDIT  UNION 

ADMINISTRATION. 

TIME  AND  date:  9:30  a.m.,  Thursday. 

May  15, 1980. 

place:  Seventh  floor  board  room,  1776 

G  Street,  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rates. 

2.  Implementation  of  Statutory  Increase  in 
MCUA  Share  Insurance  Coverage. 

3.  Consideration  of  a  Waiver  of  the  Regular 
Reserve  Transfer  for  the  Second  Quarter  of 
1980. 

4.  Depository  Institutions  Deregulation 
Committee  issues:  a.  Premiums  paid  to 
depositor's  and  finder's  fees;  and  b.  Interest 
as  a  deposit  for  purposes  of  the  early 
withdrawal  penalty  rule;  payment  of  interest 
on  deposits  after  maturity. 

5.  Report  on  actions  taken  under 
delegations  of  authority. 

6.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady.  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

(8-948-80  Filed  5-9-80: 9:10  am] 
BILUNG  CODE  7535-01-H 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Week  of  May  12, 1980. 


Federal  Register 
VoL  49,  No.  94 

Tuesday,  May  13,  1980 


PLACE:  As  indicated.  i 

STATUS:  Open/closed. 
MATTERS  TO  BE  CONSIDERED:  Monday. 
May  12 — Commissioners  conference 
room,  1717  H  Street  NW. 

2p.m. 

1.  Meeting  with  Harrisburg/Middletown 
Area  Citizens  Groups  Regarding  Cleanup  of 
TMI-2  (approximately  1  hour,  public  meeting) 
(as  announced). 

2.  AfHrmation  Session  (approximately  10 
minutes,  public  meeting). 

a.  Request  for  Hearing  on  Point  Beach. 

b.  Board  on  TMI-2  OL  Modifications. 

3.  Time  Reserved  for  Discussion  and  Vote 
on  Affirmation  Items  (if  required) 
(approximately  15  minutes,  public  meeting). 

Tuesday,  May  13 — Commissioners 
conference  room,  1717  H  Street  NW. 

10  a.m. 

1.  Discussion  of  Tarapur  Export  license 
(tentative)  (approximately  \y»  hours, 
closed— exemption  1). 

Thursday,  May  15— Room  550,  East- 
West  Towers,  4350  East  West  Highway. 
Bethesda,  Md. 

10  a.m. 

1.  Briefing  on  Upgrade  of  Operations 
Center  (nuclear  data  link)  (approximately  Z 
hours,  public  meeting). 

2p.m. 

1.  Discussion  of  Commission  Review 
Procedures  (approximately  \¥t  hours,  public 
meeting). 

2.  Briefing  on  General  Position  on 
Protection  of  Routing  Information 
(approximately  1  hour,  public  meeting). 

3.  Afiirmation  Session  (approximately  10 
minutes,  public  meeting). 

a.  Class  9  Accidents  Under  NEPA. 

b.  Proposed  rulemaking  on  Reactor  Siting 
(tentative). 

c.  Susquehanna  Steam  Electric  Station.  1 
and  2. 

d.  Funding  of  Witnesses  Called  by 
Intervenors,  TMI-1. 

e.  Lie.  Bd.  Certif.  Intervener  Funding  TMI-1 
Restart. 

f.  UCS  Petition  on  Fire  Protection  ft 
Electrical  Connectors  (tentative). 

g.  Certification  by  Licensing  Board  in 
TMI-1  Restart. 

4.  Time  Reserved  for  Discussion  and  Vote 
on  Affirmation  Items  (if  required) 
(approximately  15  minutes,  public  meeting). 

Friday.  May  16 — Commissioners 
conference  room,  1717  H  Street  NW. 

11:15  a.m. 

1.  Discussion  of  Action  Plan 
(approximately  1  ^  hours,  public  meeting). 


i' 
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CONTACT  PERSON  FOR  MORK 
information:  Walter  Magee.  (202)  634- 
1410. 

AUTOMATIC  telephone  ANSWERING 
SERVICE  FOR  TWO  DAY  UPDATE:  (202) 
634-1498. 

Note. — Recorded  Message  Now  carriei 
Next  Two  Days. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

May  8, 1980. 
Walter  Magee, 

Office  of  the  Secretary. 

|S-853-aa  Filed  S-»-80t  2:30  pml 
MIXING  COOE  7SM-01-M 


POSTAL  RATE  COMMISSION. 

TIME  AND  DATE  1  P.M.,  TUESDAY,  MAY 

13, 1980. 

PLACE:  Conference  room,  room  500,  2000 

L  Street  NW..  Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Reconsideration  of  Order  No.  328. 
Closed  pursuant  to  5  U.S.C.  552b(c)(10). 
CONTACT  PERSON  FOR  MORE 
information:  David  F.  Harris. 
Secretary,  Postal  Rate  Commission, 
room  500,  2000  L  Street  NW., 
Washington,  D.C.  20268,  telephone  (202] 
254-5614. 

|S-«4a-aO  FUed  s-s-ao;  &ae  pm] 
MLLMQ  COOK  771B-«1-II 


POSTAL  RATE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  FOW 

PREVIOUS  ANNOUNCEMENT  45  FR  30595 

May  8, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DAT! 

OF  THE  CLOSED  MEETING:  2  p.m..  May  7, 

1980. 

CHANGE  IN  THE  MEETING:  Added  agenda 

item:  OOC's  proposed  suit  against  USPS 

in  Docket  No.  MC78-2.  Closed  pursuant 

to  5  U.S.C.  552b(c](10]. 

CONTACT  PERSON  FOR  MORE 

information:  David  F.  Harris, 

Secretary,  Postal  Rate  Commission.  2000 

L  St.,  NW.,  Suite  500.  Washington.  D.C. 

20268,  202-254-3880. 

|S-M7-ao  HM  S-a-M>  mti  pm) 

■LLMG  COM  ni»^»1-4l 


RAILROAD  RETIREMENT  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  VOL.  4S,  NO. 
•1,  P.  30595.  THURSDAY,  MAY  S,  19S0 
TIME  AND  date:  9  a.m..  May  15. 1980. 


PLACE:  Board's  meeting  room  eighth 
floor,  headquarters  building,  844  Rush 
Street  Chicago,  Illinoise,  60611. 
CHANGE  IN  THE  MEETING:  Additional  item 
to  be  considered  at  the  portion  of  the 
meeting  which  will  be  closed  to  the 
public: 

(D)  Intra-Board  personnel  matters. 
CONTACT  PERSON  FOR  MORE 

information:  R.  F.  Butler.  Secretary  of 
the  Board.  COM  No.  312-751-4920.  FTS 
No.  387-4920. 

IS-OSI-aO  Piled  t-«-W:  1:00  pm) 
WLUNO  COOE  79a6-01-« 
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Tuesday 
May  13,  1980 


Part  li 


Department  of 
Agriculture 

Animal  and  Plant  Health  Inspection 
Service 

Nursery  Stock,  Plants,  Roots,  Bulbs, 
Seeds,  and  Other  Plant  Products; 
Prohibitions  and  Restrictions 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

Nursery  Stock,  Plants,  Roots,  Bulbs, 
Seeds,  and  Other  Plant  Products; 
Prohibitions  and  Restrictions 

agency:  Animal  and  Plant  Health 
Inspection  Service. 
action:  Final  rule. 

summary:  This  document  revises 
"Subpart — Nursery  Stock,  Plants,  and 
Seeds"  relating  to  prohibitions  and 
restrictions  on  the  importation  of  certain 
classes  of  nursery  stocks,  and  certain 
other  classes  of  plants,  roots,  bulbs, 
seeds,  and  other  plant  products.  This  is 
necessary  to  update  regulations  and  to 
prevent  the  introduction  into  the  United 
States  of  certain  injurious  plant 
diseases,  injurious  insect  pests,  and 
other  plant  pests. 

EFFECTIVE  DATE  OF  REGULATIONS:  )une 
15. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.  V.  Autry.  Chief  Staff  Officer, 
Reg\ilatory  Support  Staff,  Plant 
Protection  and  Quarantine  Programs, 
APHIS,  USDA,  Federal  Building.  6505 
Belcrest  Road,  Room  635,  Hyattsville, 
MD.  301-436-8247.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  Hnal  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "significant." 

On  June  15. 1979,  the  Animal  and 
Plant  Health  Inspection  Service 
published  a  document  in  the  Federal 
Register  (44  FR  34856-34882)  proposing 
to  revise  "Subpart — Nursery  Stock. 
Plants  and  Seeds"  (7  CFR  319.37  through 
319.37-28a).  This  document  provided 
that  written  comments  were  to  be 
received  on  or  before  September  13, 
1979.  A  document  published  in  the 
Federal  Register  on  August  24, 1979  (44 
FR  49695),  extended  the  comment  period 
until  October  1. 1979.  Also,  in 
accordance  with  the  notice  in  the 
document  of  June  15, 1979,  a  public 
hearing  to  consider  the  proposal  was 
held  in  Baltimore,  Maryland,  on  August 
21  and  22. 1979. 

Nineteen  persons  made  statements  at 
the  public  hearing.  Also,  56  additional 
written  comments  were  submitted  in 


response  to  the  proposal.  Responses 
were  received  from  12  representatives  of 
foreign  governments,  3  representatives 
of  Federal  Government  agencies,  5 
representatives  of  State  Departments  of 
Agriculture,  2  representatives  of 
universities,  7  representatives  of 
nurserymen  and  florist  associations,  7 
representatives  of  botanical  gardens 
and  arboreta,  1  representative  of  an 
environmental  association,  and  38 
individuals  and  private  nurserymen. 

Based  on  the  reasons  set  forth  in  the 
proposal,  the  provisions  in  the  proposal 
have  been  adopted  in  the  final  rule  as 
proposed  except  as  otherwise  explained 
below.  Further,  all  of  the  comments 
submitted  pursuant  to  the  proposal  have 
been  carefully  considered  and  are 
discussed  below. 

The  final  rule  sets  forth  prohibitions 
and  restrictions  on  the  importation  of 
certain  classes  of  plants,  roots,  bulbs, 
seeds,  and  other  plant  products  based 
on  information  currently  available.  It  is 
anticipated  that  additional  relevant 
information  will  become  available  from 
time  to  time  requiring  consideration 
concerning  whether  to  take  action  to 
amend  the  final  rule.  For  example,  we 
have  already  been  advised  that 
additional  information  may  be 
presented  for  the  purpose  of  establishing 
a  basis  for  adding  to  the  Ust  of  articles 
allowed  to  be  imported  in  growing 
media  pursuant  to  S  319.37-6(e)  of  the 
final  rule.  In  this  connection  it  should  be 
noted  that  in  accordance  with  the 
provisions  in  5  U.S.C.  553(e)  any 
interested  person  may  petition  for  the 
issuance,  amendment,  or  repeal  of  a 
rule. 

A  definition  of  the  term  "bulb"  is 
added  to  the  final  rule  to  mean  the 
portion  of  a  plant  commonly  known  as  a 
bulb,  bulbil,  bulblet,  corm,  cormel, 
rhizome,  tuber,  or  pip,  and  including 
fleshy  roots  or  other  underground  fleshy 
growths,  a  unit  of  which  produces  an 
individual  plant.  This  definition  is  added 
to  the  final  rule  for  purposes  of 
clarification.  It  is  similar  to  the 
definition  in  the  current  regulations  (see 
6  CFR  319.37-1  of  the  current 
regulations). 

Proposed  S  319.37-1  defines  the  term 
"from"  as  follows: 

"An  article  is  considered  to  be  'from' 
any  country  or  locality  in  which  it  was 
grown.  Provided,  that  an  article 
imported  into  Canada  from  another 
country  or  locality  shall  be  considered 
as  being  solely  from  Canada  if  it  meets 
the  following  conditions: 

"(a)  Is  is  imported  into  the  United 
States  directly  from  Canada  after  having 
been  grown  for  at  least  1  year  in 
Canada. 


"(b)  It  has  never  been  grown  in  a 
country  from  which  it  would  be  a 
prohibited  article  or  grown  in  a  country 
other  than  Canada  from  which  it  would 
be  subject  to  conditions  of  S  319.37-5  or 
319.37-6. 

"(c)  It  was  not  grown  in  a  country  or 
locaUty  from  which  it  would  be  subject 
to  conditions  of  S  319.37-7  unless  it  was 
grown  in  Canada  under  postentry 
growing  conditions  equivalent  to  those 
specified  in  S  319.37-7,  and 

"(d)  It  was  not  imported  into  Canada 
in  growing  media." 

It  was  suggested  at  the  public  hearing 
that  the  definition  should  be  changed  to 
provide  that  an  article  imported  into 
Canada  from  another  country  or  locality 
shall  be  considered  as  being  solely.from 
Canada  even  if  it  had  been  grown  in  a 
country  or  locality  from  which  it  would 
be  subject  to  §  319.37-5(a)  or  (b),  if 
imported  directly  into  the  United  States. 
The  provisions  in  S  319.37-5(a)  relate  to 
foreign  inspection  and  certification 
requirements  because  of  potato  cyst 
nematodes.  The  provisions  in  §  319.37- 
5(b)  relate  to  special  inspection  and 
certification  requirements  because  of 
certain  diseases  associated  with 
Chaenomeles  spp,  (flowering  quince), 
CydonJa  spp.  (quince),  Malus  spp. 
(apple,  crabapple),  Prunus  spp.  (almond, 
apricot,  cherry,  cherry  laurel,  English 
laurel,  nectarine,  peach,  plum,  prune), 
and  Pyrus  spp.  (pear).  This  suggestion  is 
adopted  and  reference  to  S  319.37-5  (a) 
and  (b)  is  deleted  from  paragraph  (b)  of 
the  definition  in  the  final  rule.  Canada's 
requirements  for  the  importation  into 
Canada  of  the  articles  designated  in 
§  319.37-5(a)  and  (b)  are  essentially  the 
same  as  the  requirements  of  the  United 
States  for  the  importation  of  such 
articles.  Accordingly,  the  importation  of 
such  articles  from  Canada  would  not 
present  a  significant  risk  of  introducing 
the  diseases  and  pests  specified  in 
§  319.37-5(a)  and  (b). 

Proposed  S  319.37-1  defined  the  term 
United  States  to  include  Guam  and  the 
Northern  Mariana  Islands,  and  defined 
the  term  Oceania  as  the  islands  of 
Micronesia,  Melanesia,  and  Ploynesia 
(except  Hawaii)  in  the  central  and 
southern  Pacific  Ocean.  It  was  pointed 
out  at  the  public  hearing  that  Guam  and 
the  Northern  Mariana  Islands  were 
included  both  as  foreign  areas  and  as 
part  of  the  United  States  under  the 
proposal,  since  they  are  part  of 
Micronesia  and  they  are  specifically 
included  in  the  definition  of  United 
States.  The  subject  regulations  are 
promulgated  under  the  Plant  Quarantine 
Act  (7  U.S.C.  151  et  seq.)  and  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150aa  etseq.). 
Guam  and  the  Nocthem  Mariana  Islands 
are  part  of  the  United  States  within  the 
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meaning  of  these  laws.  Accordingly,  for 
purposes  of  the  subject  regulations,  it 
was  intended  to  include  Guam  and  the 
Northern  Mariana  Islands  as  part  of  the 
United  States  and  not  as  part  of  any 
foreign  area.  Therefore,  the  definition  of 
Oceania  has  been  changed  to  clarify 
that  Guam  and  the  Northern  Mariana 
Islands  are  not  included  as  part  of 
Oceania. 

Under  proposed  S  319.37-2(a)  articles 
of  Anemone  spp.  (anemone,  windflower) 
from  the  Federal  Republic  of  Germany 
(West)  and  the  German  Democratic 
Republic  (East)  would  have  been 
prohibited  articles.  Also,  under 
proposed  §  319.37-7  articles  of  Anemone 
spp.  would  have  been  subject  to 
postentry  requirements  if  from  any  other 
country  or  locality  except  Canada.  It 
was  suggested  that  the  public  hearing 
that  restrictions  on  the  importation  of 
articles  ot  Anemone  spp.  be  lessened. 
The  provisions  concerning  articles  of 
Anemone  spp.  were  proposed  in 
5§  3l9.37-2(a)  and  319.37-7  because  it 
was  believed  that  they  were  necessary 
to  prevent  the  introduction  into  the 
United  States  of  Anemone  alloiophylly 
virus.  However,  based  on  information 
from  the  Federal  RepubUc  of  Germany 
(West)  it  now  appears  that  Anemone 
alloiophylly  virus  does  not  exist. 
Accondingly,  articles  oi  Anemone  spp. 
have  been  deleted  from  the  list  of 
prohibited  articles  and  from  the  list  of 
articles  subject  to  postentry 
requirements. 

Proposed  S  319.37-2(a)  listed  seeds  of 
Berberis  spp.  (barberry)  from  any 
foreign  country  or  locality  as  prohibited 
articles.  One  comment  requested, 
without  providing  reasons,  that  seeds  of 
Berberis  spp.  be  deleted  from  the  list  of 
prohibited  articles.  This  comment  is  not 
adopted.  Races  of  Puccinia  graminis 
Pers.  (Black  stem  rust)  not  occcurring  or 
not  widely  prevalent  in  the  United 
States  would  likely  be  produced  on 
plants  grown  from  such  seeds,  and  it 
appears  that  many  of  these  new  races 
would  be  distructive  diseases  of  wheat 
and  barberry.  Forms  of  Puccinia 
graminis  Pers.  occur  in  the  United  States 
which  could  cause  such  new  races  to  be 
produced.  However,  such  new  races  (or 
new  diseases)  could  be  produced  only 
on  susceptible  articles  of  Berberis  spp. 
or  related  plants.  There  is  no  means  to 
determine  at  the  time  of  importation 
whether  seeds  of  Berberis  spp.  will 
produce  resistant  or  susceptible  plants, 
and,  consequently,  whether  new  races 
of  Puccinia  graminis  Pers.  (new 
diseases)  would  be  produced. 
Accordingly,  in  order  to  prevent  damage 
to  wheat  and  barberry  from  new  races 
of  Puccinia  graminis  Pers.,  it  is 


necessary  to  include  seeds  of  Berberis 
spp.  as  prohibited  articles. 

Proposed  S  319.37-2(a)  provided  that 
articles  (except  seeds)  of  Chaenomeles 
spp.  (flowering  quince)  not  meeting  the 
conditions  for  importation  in  proposed 
§  319.37-5(b)  would  be  prohibited 
articles  from  aU  countries  and  localities 
because  of  the  diversity  of  diseases, 
including,  but  not  limited  to,  three 
diseases,  i.e.,  Monilinia  fructigena 
(Adherh.  &  Ruhl.)  Honey  (Brown  rot  of 
finjit);  Gymnosporangium  asiaticum 
Miyabe  ex.  Yamada  (Rust);  and  apple 
ringspot  virus.  It  was  also  intended  to 
specify  quince  sooty  ringspot  agent, 
quince  yellow  blotch  agent,  and  quince 
stunt  agent  in  the  list  of  diseases  since 
these  diseases  are  also  associated  with 
articles  of  Chaenomeles  spp. 
Accordingly,  these  diseases  have  been 
added  to  the  list.  There  does  not  appear 
to  be  any  feasible  method  for  inspection 
or  treatment,  or  other  procedures  with 
respect  to  articles  of  Chaenomeles  spp. 
for  preventing  the  possible  introduction 
into  the  United  States  of  any  of  these  six 
diseases,  except  for  such  articles 
meeting  the  conditions  for  importation 
into  the  United  States  in  §  319.37-5(b). 
These  diseases  which  are  not  widely 
prevalent  or  distributed  within  and 
throughout  the  United  States  would 
destroy  or  substantially  reduce  the  yield 
or  marketability  of  articles  of 
Chaenomeles  spp. 

Several  comments  requested  that  the 
proposed  provisions  relating  to  the 
importation  of  articles  of 
Chrysanthemum  spp.  (chrysanthemum) 
be  changed.  Specific  provisions  relating 
to  articles  of  Chrysanthemum  spp. 
because  of  the  white  rust  disease  were 
contained  in  proposed  §  §  319.37-2. 
319.37-5.  and  319.37-7. 

Proposed  §  319.37-2(a)  provided  that 
articles  (except  seeds)  of 
Chrysanthemum  spp.  not  meeting  the 
conditions  for  importation  in  proposed 
§  319.37-5(c)  would  be  prohibited 
articles  if  from  Europe,  Argentina, 
Brazil,  Hong  Kong,  Japan,  Korea, 
Malaysia,  New  Zealand,  People's 
Republic  of  China,  and  Republic  of 
South  Africa. 

Proposed  §  319.37-5(c)  provided  that 
any  article  (except  seeds)  of 
Chrysanthemum  spp.  from  Great  Britain 
shall  at  the  time  of  importation  or  offer 
for  importation  into  the  United  States  be 
accompanied  by  a  phytosanitary 
certificate  of  inspection  containing  an 
accurate  additional  declaration  that 
such  article  was  grown  in  a  greenhouse 
nursery  in  Great  Britain  and  found  by 
the  plant  protection  service  of  Great 
Britain  to  be  free  of  white  rust  disease 
(caused  by  the  rust  fungus,  Puccinia 
horiana  P.  Henn.)  based  on  visual 


examination  of  parent  stock  and  that 
such  article  was  grown  in  a  greenhouse 
nursery  free  of  such  plant  disease. 

Proposed  S  319.37-7  provided  that 
articles  (except  seeds)  of 
Chrysanthemum  spp.,  as  a  condition  of 
importation  would  be  subject  to 
postentry  conditions  specified  in 
proposed  5  319.37-7  if  from  any  country 
or  locality  except  Argentina,  Brazil, 
Canada,  Europe,  Hong  Kong^  Japan, 
Korea,  Malaysia,  New  Zealand,  People's 
RepubUc  of  China,  and  Republic  of 
South  Africa. 

Based  upon  a  general  review  of  the 
provisions  relating  to  the  importation  of 
articles  of  Chrysanthemum  spp. 
prompted  by  the  comments  discussed 
below,  certain  changes  have  been  made 
in  §  319.37-2(a)  relating  to  articles 
(except  seeds)  of  Chrysanthemum  spp.  It 
now  appears  that  white  rust  disease       / 
occurs  in  Europe  (except  Great  Britain), 
Argentina,  Brazil,  Republic  of  South 
Africa,  and  all  countries  and  locahties 
located  in  part  or  entirely  between  90* 
and  180°  East  longitude.  Accordingly, 
such  articles  of  Chrysanthemum  spp. 
from  such  countries  and  locaUties  sue 
Usted  in  the  final  rule  as  prohibited 
articles.  There  does  not  appe£u-  to  be 
any  feasible  method  for  inspection  or 
treatment,  or  other  procedures  for 
preventing  the  possible  introduction  into 
the  United  States  of  accompanying 
white  rust  disease.  The  white  rust 
disease  does  not  occur  in  the  United 
States  and  would  substantially  reduce 
the  yield  or  marketability  of  articles  of 
Chrysanthemum  spp. 

In  essence,  comments  asserted  that 
the  conditions  imposed  on  the 
importation  of  articles  (except  seeds)  of 
Chrysanthemum  spp.  from  Great  Britain 
pursuant  to  proposed  §  319.37-5(c)  and 
without  postentry  quarantine  in 
accordance  with  the  provisions  in 
proposed  §  319.37-7,  would  not  be 
adequate  to  prevent  the  introduction  of 
white  rust  disease  from  Great  Britain. 
Based  upon  further  review  of  scientific 
literature,  it  has  been  determined  that 
all  restricted  articles  (except  seeds)  of 
Chrysanthemum  spp.  from  Great  Britain 
and  all  other  countries  and  localities, 
except  Europe  (other  than  Great  Britain), 
Argentina,  Brazil,  Republic  of  South 
Africa,  and  all  countries  and  locahties 
located  in  part  or  entirely  between  90° 
and  180°  East  longitude  should  be 
subject  to  the  conditions  of  both 
§  319.37-5(c)  and  §  319.37-7  with  certaui 
changes  from  the  proposal  as  discussed 
below. 

Neither  the  provisions  in  proposed 
§  319.37-5(c)  nor  the  provisions  in 
§  319.37-7  by  themselves  provided 
sufficient  protection  against  the  risk  of 
introducing  white  rust  disease  from  the 
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countries  or  localities  designated  in  the 
preceding  sentence.  It  appears  that  these 
designated  countries  and  localities 
allow  the  importation  of  such  articles  of 
Chrysanthemum  spp.  from  countries  and 
localities  in  which  the  white  rust  disease 
is  known  to  occur.  Consequently, 
examination  of  the  parent  stock  in 
accordance  with  proposed  §  319.37-5(c) 
would  not  necessarily  establish  the 
absence  of  white  rust  disease  in  the 
articles  to  be  imported  into  the  United 
States.  After  examination  of  the  parent 
stock,  such  articles  in  these  designated 
countries  and  localities  could  become 
infected  by  other  articles  of 
Chrysanthemum  spp.  which  appear  to 
be  frequently  imported  into  these 
designated  countries  and  localities  from 
other  countries  and  localities  where 
white  rust  disease  is  known  to  occur. 
This  is  a  particular  concern  since  white 
rust  disease  can  spread  very  rapidly. 
Also,  it  should  be  noted  that  under  these 
circumstances  the  imposition  of 
postentry  quarantine  conditions 
pursuant  to  S  319.37-7  without 
additional  conditions  would  present  an 
unnecessary  risk  of  importing  such 
articles  infected  with  white  rust  disease 
into  the  United  States.  However,  it 
appears  that  with  certain  changes  from 
the  proposal,  the  imposition  of  the 
conditions  in  proposed  S  319.37-5(c)  and 
the  postentry  quarantine  conditions  in 
S  319.37-7  together  would  be  adequate 
to  allow  the  importation  of  such  articles 
of  Chrysanthemum  spp.  from  the 
designated  countries  and  localities 
without  a  significant  risk  of  introduction 
of  white  rust  disease. 

The  provisions  in  S  319.37-5(c)  have 
been  changed  to  require  articles  (except 
seeds]  of  Chrysanthemum  spp.  for 
importation  from  the  designated 
countries  and  localities,  the  parent  stock 
of  such  articles,  and  the  greenhouse 
nursery  in  which  such  articles  and  their 
parent  stock  are  grown  to  be  inspected 
by  a  representative  of  the  plant 
protection  service  of  the  country  or 
locality  in  which  grown,  once  a  month 
for  4  consecutive  months  immediately 
prior  to  importation  into  the  United 
States  as  an  additional  condition  of 
importation.  As  noted  above,  articles  of 
Chrysanthemum  spp.  grow  very  rapidly 
and  it  appears  that  there  is  a  common 
trade  practice  of  shipping  articles  of 
Chrysanthemum  spp.  from  the 
designated  countries  and  localities  to 
other  countries  and  localities,  and  after 
a  period  of  growth,  returning  them  to  the 


designated  countries  and  localities  for 
further  growing.  Some  of  these  other 
countries  and  localities  are  infected 
with  white  rust  disease  which  could  be 
transmitted  to  the  articles  of 
Chrysanthemum  spp.  reshipped  to  the 
designated  countries  and  localities. 
Also,  there  is  some  risk  that  such 
articles  grown  outside  of  the  designated 
countries  and  localities  could  be 
mistaken  for  article*  from  a  designated 
country  or  locality,  i.e.,  a  country  and 
locality  where  white  rust  disease  is  not 
known  to  occur.  Therefore,  these 
provisions  are  necessary  to  assure  that 
such  articles  were  grown  in  a 
greenhouse  and  in  a  country  or  locality 
where  white  rust  disease  does  not  occur. 
Also,  based  on  the  comments  referred 
to  above  and  the  subsequent  review  of 
the  proposed  provisions  relating  to  the 
importation  of  articles  of 
Chrysanthemum  spp.,  the  provisions  for 
postentry  quarantine  have  been  changed 
from  the  proposal  to  require  articles 
(except  seeds)  of  Chrysanthemum  spp. 
to  be  grown  during  postentry  quarantine 
in  a  greenhouse  or  other  enclosed 
building.  White  rust  disease  of  articles 
of  Chrysanthemum  spp.  produces 
airborne  spores  which  are  readily 
carried  by  the  wind,  and  it  appears  that, 
based  on  experience,  the  disease  is  not 
likely  to  spread  from  enclosed  buildings. 

Under  the  proposal,  such  articles  of 
Chrysanthemum  spp.  from  Canada 
would  be  eligible  for  importation 
without  special  restrictions.  However, 
the  provisions  in  §§  319.37-5(c)  and 
319.37-7  have  been  changed  to  require 
such  articles  of  Chrysanthemum  spp. 
(except  seeds)  for  importation  from 
Canada  to  be  subject  to  such  provisions 
therein.  This  appears  to  be  necessary 
because  the  Canadian  requirements 
concerning  the  importation  of  articles  of 
Chrysanthemum  spp.  into  Canada  are 
not  as  stringent  as  the  requirements  for 
importation  of  such  articles  into  the 
United  States  under  this  Fmal  rule. 

Proposed  §§  319.37-2a  and  319.37-5{f) 
provided  that  an  article  of  Cocas 
nucifera  (coconut)  (including  seeds] 
would  be  a  prohibited  article,  unless 
accompanied  by  a  phytosanitary 
certiHcate  of  inspection  at  the  time  of 
importation  into  the  United  States 
containing  an  accurate  additional 
declaration  that  such  article  was  found 
by  the  plant  protection  service  of 
Jamaica  to  be  of  Malayan  dwarf  variety 
based  on  the  visual  examination  of  the 
parent  stock.  One  comment  requested 


that  these  provisions  be  changed  to 
lessen  restrictions  without  specifying 
particulars.  Three  other  comments 
asserted  that  articles  of  Cocas  nucifera 
(including  seeds]  from  Jamaica  could  be 
the  means  of  introducing  lethal 
yellowing  disease,  and  should  therefore 
be  designated  as  prohibited  articles. 
Upon  further  review,  it  has  been 
determined  that  such  prohibitions  and 
restrictions  as  proposed  should  not  be 
lessened  because  such  action  could  not 
be  accomplished  without  presenting  a 
significant  risk  of  the  introduction  of 
cadang — cadang  disease  and  lethal 
yellowing  disease.  However,  it  appears 
that  the  provisions  relating  to  the 
importation  of  articles  of  Cocas  nucifera 
should  be  changed  to  designate  all 
articles  of  Cocos  nucifera  other  than 
seeds  as  prohibited  articles  from 
Jamaica  because  of  the  occurrence  of 
lethal  yellowing  disease  in  Jamaica.  In 
essence,  under  this  change  no  articles  of 
Cocos  nucifera  other  than  seeds  would 
be  allowed  to  be  imported  into  the 
United  States  from  Jamaica  pursuant  to 
§§  319.37-2(a)  and  319.37-5.  It  appears 
that  plants,  other  than  seeds,  of  the 
Malayan  dwarf  variety  may  serve  as 
carriers  of  lethal  yellowing  disease,  and, 
accordingly,  the  provisions  are  changed 
to  designate  as  prohibited  articles  plants 
of  Cocos  nucifera  other  than  seeds. 
However,  under  the  provisions  of  the 
final  rule  seeds  of  Cocos  nucifera  from 
Jamaica  would  not  be  designated  as 
prohibited  articles  if  imported  in 
accordance  with  the  conditions 
specified  in  §  319.37-5,  since  it  appears 
that  seeds  are  not  carriers  of  lethal 
yellowing  disease  or  cadang-cadang 
disease.  It  should  also  be  noted  that  the 
provisions  in  proposed  §  319.37-5(f)  with 
respect  to  articles  of  Cocos  nucifera 
have  been  redesignated  as  §  319.37-5(g) 
in  the  final  rule. 

Proposed  §  319.37-2(a)  listed  all 
conifers  from  all  foreign  countries  and 
localities  except  Canada  as  prohibited 
articles.  Several  comments  asserted  that 
these  proposed  provisions  are  overly 
broad  in  that  there  is  no  basis  for  listing 
all  of  such  conifers  as  prohibited 
articles.  Upon  further  review  it  has  been 
determined  that  only  certain  genera  of 
conifers  from  ceriain  countries  and 
localities  should  be  designated  as 
prohibited  articles.  Accordingly,  in  the 
final  rule  only  the  genera  of  conifers 
listed  in  the  following  chart  from  the 
designated  countries  and  localities  are 
designated  as  prohibited  articles 
because  of  the  listed  diseases: 
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Prohibited  aitictes  (excludes  seeds 
unless  spectfically  mentioned) 


Foreign  country(ies)  or  tocalityCies) 
from  wftiich  prohjbtted 


Tree,  plant  or  fruit  disease,  or  injinous  insect 

or  other  p4ant  pest  determined  as  existing  m  the 

places  named  and  capatile  of  t>eing 

transported  with  Vne  prohibited  article 


Abms  spp.  (fir).. 


Cedrus  spp.  (cedar).. 


All  except  Canada . 


Europe.. 


Juniperus  spp.  (juniper) Austria,  Finland,  and  Homania.. 

Europe —„.._. 

Lardr  spp.  (larch) „..„_ .„ . Europe . 

fleas  spp.  (spruce) Europe,  Japan,  and  Sa>eria 

Europe 

Pnaa  spp.  (pine)  (2-  or  3-leaved) _ Europe  and  Japan 


Japan.... 
PseuOolsuga  spp.  (Douglas  (ir) _ Europe.. 


50  or  more  species  of  n»te  indudng  Chrysomyxa  abietis  (Wallr.)  Ung.  (a 
rust  causing  a  serious  needle  disease):  Ptiaddiopycnis  pseudotsuga  (M. 
Wils.)  Hahn  (Douglas  fir  canker). 

Phacidiopycnis  pseudotsuga  (M  Wits )  Hahn  (Douglas  fir  canker):  Fusahum 
hiliginosponjm  SitHlia  (Seedling  disease). 

Stigrmna  deflectans  (Karst)  Ellis  (Needlecast  disease). 

Phaadiopycms  pseudotsuga  (M  Wits.)  Hahn  (Douglas  fir  canker). 

PhatadiopYcnis  pseudotsuga  (M.  Wits.)  Hahn  (Oxjglas  fir  canker). 

Chrysomyxa  ledi  (Alb  A  Schw.)  d  By  var.  rixxtodendri  (DC)  Savlle  (Rhodo- 
dendron-spruce needle  rust). 

Phacidiopycnis  pseudotsuga  (M.  Wils.)  Hahn  (Douglas  fir  canker) 

Cronartium  f/acddum  (Alb.  &  Schw.)  Winl  (Rust  causing  serious  stunting  of 
ftard  pines). 

Gall-forming  rust 

Pftaddiopycns  pseudotsuga  (M.  WKs.)  Hahn  (Douglas  lir  canker). 


It  is  necessary  to  designate  such 
conifers  as  prohibited  articles  from  the 
specified  countries  and  localities 
because  of  the  occurrence  of  diseases  in 
these  countries  or  localities  as  specified 
in  the  chart.  There  does  not  appear  to  be 
any  feasible  method  for  inspection  or 
treatment,  or  other  procedures  with 
respect  to  such  conifers  for  preventing 
the  possible  introduction  into  the  United 
States  of  such  accompanying  diseases. 
These  diseases  are  new  to  or  not 
theretofore  prevalent  or  distributed 
within  and  throughout  the  United  States, 
and  could  cause  destruction  or 
substantial  reduction  of  the  yield  or 
marketability  of  such  conifers  or 
products  thereof.  However,  there  does 
not  appear  to  be  a  basis  for  including 
additional  conifers  in  the  list  of 
prohibited  articles  since  the  importation 
of  tuch  conifers  does  not  appear  to 
provide  a  significant  risk  of  carrying 
injurious  insect  pests,  injurious  plant 
diseases,  or  other  plant  pests. 

Also,  the  genera  of  conifers  listed  in 
the  following  chart  from  the  designated 
countries  and  localities  have  been 
added  to  the  list  of  articles  required  to 
comply  with  the  postentry  quarantine 
provisions  in  §  319.37-7  as  a  condition 
of  importation: 

Restricted  article        Foreign  Country^ies)  or  localityiies) 
(excluding  seeds)  from  which  imported 

Cechts  spp.  (cedar) All  except  Canada  and  Europe. 

Juniperus  spp.  (juniper)   All  except  Canada  and  Europe. 

Lanx  spp.  (larch) All  except  Canada  and  Europe. 

fliOM  spp.  (spruce) All  except  Canada,  Japan,  Siberia, 

and  Europe. 
Pinus  spp.  (pine)  (2-  or 

3-)«aved) AH  except  Canada,  Japan,  and 

Europe. 
Pseudotsuga  s^. 
(Douglas  fir)...._ All  except  Canada  and  Europe. 

TTiese  articles,  which  are  subject  to 
postentry  quarantine  conditions  under 
the  final  rule,  are  from  countries  or 
localities  where  the  diseases  specified 
for  such  articles  in  the  list  of  prohibited 
articles  are  not  known  to  occur. 
However,  because  of  the  international 
movement  of  such  articles  and  the 


natural  spread  of  such  diseases,  the 
diseases,  without  being  detected,  could 
be  carried  to  and  become  established  in 
countries  or  locaHties  where  the 
diseases  are  not  known  to  occur, 
including  the  countries  or  localities  from 
which  such  articles  are  imported  into 
the  United  States.  Accordingly,  it  is 
necessary  to  require  such  articles  to  be 
grown  under  postentry  quarantine  as  a 
condition  of  importation  as  a 
precautionary  measure  In  order  to 
prevent  the  introduction  of  such 
diseases  into  the  United  States. 

Proposed  $  319.37-2(a)  Usted  articles 
(except  seeds)  of  Datura  spp.  from 
Colombia  as  prohibited  articles. 
Proposed  §  319.37-7(a)  lists  articles 
(except  seeds)  of  Datura  spp.  as  subject 
to  the  postentry  quarantine 
requirements  if  imported  fi-om  any 
foreign  country  or  locality  except 
Canada,  Colombia,  and  India.  The 
proposed  rule  would  have  excluded 
India  and  Colombia  from  the  postentry 
provisions  because  under  the  proposal, 
such  articles  from  Colombia  and  India 
were  to  be  listed  as  prohibited  articles. 
The  Background  portion  of  the  proposal 
stated  that  articles  (except  seeds)  of 
Datura  spp.  from  India  were  proposed  to 
be  designated  as  prohibited  articles 
because  of  Datura  distortion  or  enation 
mosaic  virus  (see  44  FR  34860). 
However,  in  §  319.37-2(a)  of  the 
proposed  rule,  India  Was  omitted  from 
the  list  of  countries  or  localities  from 
which  articles  (except  seeds)  of  Datura 
spp.  would  be  designated  as  prohibited 
articles.  It  is  necessary  to  designate 
articles  (except  seeds)  of  Datura  spp. 
from  India  as  prohibited  articles 
because  of  the  occurrence  of  Datura 
distortion  or  enation  mosaic  virus  in 
India.  Under  these  circumstances, 
§  319.37-2(a]  is  changed  to  add  articles 
(except  seeds]  of  Datura  spp.  from  India 
as  prohibited  articles  because  of  the 
occurrence  of  Datura  distortion  or 
enation  mosaic  virus  in  India. 


Proposed  §  319.37-2(a]  listed  articles 
(except  seeds]  of  Eucalyptus  spp. 
(eucalyptus)  from  Argentina  as 
prohibited  articles.  Proposed  §  319.37- 
7(a)  listed  articles  (except  seeds)  of 
Eucalyptus  spp.  as  subject  to  the 
postentry  quarantine  requirements  if 
imported  from  any  foreign  country  or 
locality  except  Canada,  Argentina.  Sri 
Lanka  (Ceylon),  Uruguay,  and  Europe. 
The  proposed  rule  would  have  excluded 
Sri  Lanka  (Ceylon],  Uruguay,  and 
Europe  from  the  postentry  provisions 
because,  as  indicated  in  the  proposal, 
such  articles  from  these  coimtries  and 
localities  were  to  be  listed  as  prohibited 
articles.  However,  Sri  Lanka  (Ceylon), 
Uruguay,  and  Europe  were  omitted  from 
the  list  of  countries  or  localities  from 
which  articles  (except  seeds)  of 
Eucalyptus  spp.  would  be  designated  as 
prohibited  articles.  Accordingly, 
§  319.37-2(a]  has  been  changed  to  add 
articles  (except  seeds]  of  Eucalyptus 
spp.  from  Sri  Lanka  (Ceylon),  Uruguay. 
or  Europe  as  prohibited  articles.  This  is 
necessary  because  of  the  occiurence  of 
Pestalotia  disseminata  Theum. 
(Parasitic  leaf  fungus)  in  Sri  Lanka 
(Ceylon),  Uruguay,  and  Europe.  It  should 
also  be  noted  that  the  final  rule 
designating  articles  (except  seeds)  of 
Eucalyptus  spp.  from  Sri  Lanka 
(Ceylon).  Uruguay,  or  Europe  as 
prohibited  articles  because  of  the 
occurrence  of  such  disease  in  these 
countries  and  localities,  does  not 
represent  a  change  from  the  current 
regulations  (see  7  CFR  319.37(b)). 

These  actions  with  respect  to  such 
articles  (except  seeds]  of  Datura  spp. 
and  Eucalyptus  spp.  are  necessary 
because  there  does  not  appear  to  be  any 
feasible  method  for  inspection  or 
freatment,  or  other  procedures  for 
preventing  the  possible  introduction  into 
the  United  States  of  such  accompanying 
diseases.  It  appears  that  these  diseases 
which  are  not  widely  prevalent  or 
distributed  within  and  throughout  the 
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United  States  would  destroy  or 
substantially  reduce  the  yield  or 
marketability  of  such  articles. 

Proposed  9  319.37-2(a]  listed  articles 
(except  seeds)  of  Fragaria  spp. 
(strawberry)  as  prohibited  articles  if 
from,  among  other  places,  Austria, 
Czechoslovakia,  France,  Great  Britain. 
Italy,  the  Netherlands,  Northern  Ireland, 
Republic  of  Ireland,  Switzerland,  or  the 
Union  of  Soviet  Socialist  Republics 
because  of  the  occurrence  of 
Pbytophthora  fragariae  Hickman  (red 
stele  disease)  in  these  places.  Three 
comments  requested  that  these  articles 
from  one  or  more  of  these  places  in 
Europe  be  deleted  from  the  prohibited 
list.  Strains  ol  Pbytophthora  fragariae 
Hickman  not  occurring  in  the  United 
States  occur  in  these  places  in  Europe. 
Further,  the  Department  is  not  aware  of 
any  feasible  methods  for  inspection  or 
treatment,  or  other  procedures  for 
preventing  the  introduction  into  the 
United  States  of  these  foreign  strains  of 
such  plant  diseases  if  such  articles  of 
Fragaria  spp.  were  to  be  imported  into 
the  United  States  from  these  places. 
Accordingly,  no  changes  have  been 
made  based  on  these  requests. 

Articles  (except  seeds)  olFraxinus 
spp.  (ash),  Philadelphus  spp.  (mock   - 
orange),  Populus  spp.  (aspen, 
Cottonwood,  poplar),  and  Syringa  spp. 
(lilac)  were  listed  in  proposed  \  319.37- 
2(a)  as  prohibited  articles  if  from 
Europe.  One  comment  suggested  that 
these  articles  should  not  be  listed  as 
prohibited  articles  if  from  the 
Netherlands.  The  comment  based  this 
suggestion  on  the  conclusion  that 
articles  of  Fraxinus  spp.,  Populus  spp., 
Philadelphus  spp.,  and  Syringa  spp.  are 
regularly  inspected  during  the  growing 
season  in  the  Netherlands.  These 
articles  are  included  in  S  319.37-2(a)  in 
the  list  of  prohibited  articles  from  the 
Netherlands  because  of  the  diseases 
associated  with  such  articles  and  listed 
in  §  319.37-2(a).  No  changes  have  been 
made  based  on  the  comment  because 
there  does  not  appear  to  be  any  feasibile 
methods  for  inspection  or  treatment,  or 
other  procedures  for  preventing  the 
introduction  of  these  diseases  into  the 
United  States  from  the  Netherlands. 

Proposed  S  319.37-2(a)  designated 
articles  (except  seeds)  of  Gladiolus  spp. 
(gladiolus]  as  prohibited  articles  if  from 
Africa,  Italy,  Malta,  or  Portugal. 
Proposed  %  319.37-7  provided  that 
articles  of  Gladiolus  spp.  from  all  other 
countries  except  Canada  would  be 
subject  to  postentry  requirements  as  a 
condition  of  importation.  It  was 
proposed  to  establish  such  prohibitions 
and  restrictions  because  of  the 
occurrence  of  Puccinia  mccleanii 


Doidge  (Rust):  Uredo  gladioli-buettneri 
Bub  (Rust);  Uromyces  gladioli  P.  Henn. 
(Rust):  and  U.  nyikensis  Syd.  (Rust)  in 
Africa:  and  U.  transversalis  (Thuem.) 
Wint.  (Rust)  in  Africa,  Italy,  Malta,  and 
Portugal.  Several  comments  suggested 
that  bulbs  (corms)  of  Gladiolus  spp. 
should  not  be  subject  to  postentry 
requirements  as  a  condition  of 
importation.  Based  on  a  further  review, 
this  suggestion  has  been  adopted  and  is 
reflected  in  the  fmal  rule.  As  a  general 
rule,  articles  listed  as  prohibited  articles 
from  any  country  or  locality  because  of 
the  occurrence  of  diseases,  except  for 
certain  special  provisions  relating  to 
Canada,  are  required  to  be  grown  under 
postentry  quarantine  conditions  when 
imported  from  a  country  or  locality  in 
which  the  diseases  are  not  known  to 
occur.  This  is  necessary  due  to  the 
possibility  of  spread  of  the  diseases 
because  of  international  movement  of 
such  articles  and  the  natural  spread  of 
such  diseases.  The  diseases,  without 
being  detected,  could  be  carried  to  and 
become  established  in  countries  or 
localities  where  the  diseases  are  not 
known  to  occur,  and  from  such  countries 
or  localities  be  transported  to  the  United 
States.  Accordingly,  a  period  of 
observation  under  postentry  quarantine 
would  be  necessary  as  a  precautionary 
measure  in  order  to  detect  such 
diseases. 

However,  it  appears  that  postentry 
requirements  are  not  necessary  to 
prevent  the  introduction  of  these 
diseases  for  bulbs  of  Gladiolus  spp.  The 
specified  diseases  relating  to  Gladiolus 
spp.  do  not  appear  to  occur  in  countries 
or  localities  of  the  world  other  than 
Africa,  Italy,  Malta,  and  Portugal.  It 
appears  that  such  diseases  do  not  affect 
bulbs  of  Gladiolus  spp.  but  there  is  a 
slight  risk  that  such  bulbs  could  become 
contaminated  with  and  spread  such 
diseases  if  from  Belds  where  the 
diseases  are  present,  and,  consequently, 
bulbs  of  Gladiolus  spp.  should  not  be 
deleted  from  the  list  of  prohibited 
articles  if  from  countries  or  localities 
where  such  diseases  are  known  to 
occur.  However,  the  risk  of  introduction 
of  these  diseases  on  bulbs  of  Gladiolus 
spp.  from  countries  and  localities  where 
these  diseases  are  not  known  to  occur 
does  not  appear  to  be  significant. 

The  proposal  provided  that  articles 
(except  seeds)  of  Rosa  spp.  (rose)  from 
certain  specified  countries  would  be 
prohibited  or  restricted  from  being 
imported  into  the  United  States  because 
of  rose  wilt  virus.  One  comment 
suggested  that  there  is  no  basis  for 
prohibitions  or  restrictions  on  the 
importation  of  articles  of  Rosa  spp. 
because  rose  wilt  virus  is  widespread  in 


the  United  States  and  would  not  cause 
increased  damage  to  articles  of  Rosa 
spp.  However,  rose  wilt  virus  is  not 
known  to  occur  in  the  United  States  and 
is  a  destructive  disease  of  articles  of 
Rosa  spp.  Accordingly,  no  changes  have 
been  made  based  on  this  suggestion. 

Proposed  §  319.37-2(a)  provided  that 
articles  (except  seeds)  of  Rosa  spp.  from 
South  Africa  would  be  classified  as 
prohibited  articles  because  of  rose  wilt 
virus.  It  was  suggested  at  the  public 
hearing  that  this  disease  does  not  occur 
in  South  Africa  and  that,  therefore,  such 
articles  of  Rosa  spp.  from  South  Africa 
should  be  deleted  from  the  list  of 
prohibited  articles.  Based  on 
information  from  the  Government  of 
South  Africa,  it  has  been  determined 
that  rose  wilt  virus  does  not  occur  in 
South  Africa.  Accordingly,  cu-ticles 
(except  seeds)  of  Rosa  spp.  from  South 
Africa  are  not  included  in  the  prohibited 
list  in  the  final  rule.  However,  such 
articles  of  Rosa  spp.  from  South  Africa 
are  being  added  to  the  list  of  articles  in 
§  319.37-7  required  to  be  grown  under 
postentry  quarantine  as  a  condition  of 
importation.  Such  articles  of  Rosa  spp. 
are  listed  as  prohibited  articles  from 
some  countries  because  of  the 
occurrence  of  rose  wilt  virus  in  those 
countries.  As  noted  above,  as  a  general 
rule,  articles  listed  as  prohibited  articles 
from  any  country  or  locality  because  of 
the  occurrence  of  a  disease,  except  for 
certain  special  provisions  relating  to 
Canada,  are  required  to  be  grown  under 
postentry  quarantine  when  imported 
from  a  country  or  locality  in  which  the 
disease  is  not  known  to  occur.  This  is 
necessary  due  to  the  possibility  of 
spread  of  the  disease  because  of 
international  movement  of  such  articles 
and  the  natural  spread  of  such  diseases. 
The  diseases,  without  being  detected, 
could  be  carried  to  countries  or 
localities  where  the  diseases  are  not 
known  to  occur  and  from  such  countries 
to  the  United  States.  Accordingly,  a 
period  of  observation  under  postentry 
quarantine  would  be  necessary  as  a 
precautionary  measure  in  order  to  detect 
such  diseases,  if  present. 

One  comment  urged  that  the  final  rule 
impose  no  additional  restrictions  with 
respect  to  the  importation  of  articles  of 
Rosa  spp.  compared  to  the  restrictions 
in  effect  at  the  time  of  the  proposal.  This 
final  rule  does  not  impose  additional 
restrictions  in  this  regard. 

Proposed  §  319.37-2(a)  provided  that 
articles  of  Solanum  spp.  (potato)  from 
all  foreign  countries  or  localities  would 
be  classified  as  prohibited  articles.  It 
was  suggested  at  the  public  hearing  that 
this  be  listed  as  "Solanum  spp.  (tuber- 
bearing  species  only = Section 
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Tuberarium)  (potato)"  because  the 
diseases  specified  in  proposed  §  319.37- 
2(a)  affecting  articles  of  Solanum  spp. 
affect  the  tuber-bearing  species  only.  It 
appears  that  these  diseases  affect  the 
tuber-bearing  species  only,  and, 
therefore,  this  suggestion  has  been 
adopted  and  is  reflected  in  the  final  rule. 
Also,  information  has  been  added  to 
clarify  that  the  term  "Solanum  spp. 
(tuber-bearing  species  only = Section 
Tuberarium)  (potato)"  only  refers  to 
articles  of  Solanum  spp.  other  than 
potato  tubers,  since  the  importation  of 
potato  tubers  is  subject  to  the  provisions 
in  7  CFR  Part  321  and  is  not  subject  to 
the  provisions  in  this  document  (see  the 
definition  of  "restricted  article"  in 
§  319.37-1  of  the  final  rule).  Accordingly, 
"Solanum  spp.  (potato)"  in  the  list  of 
§  319.37-2(a)  is  changed  to  "Solanum 
spp.  (tuber-bearing  species 
only = Section  Tuberarium)  (potato)^ 
(including  seeds  but  excluding  potato 
tubers  which  are  subject  to  7  CFR  Part 
321)." 

It  was  also  suggested  at  the  public 
hearing  that  such  articles  of  Solanum 
spp.  from  Canada  be  deleted  from  the 
proposed  list  of  prohibited  articles.  It 
was  not  intended  that  the  proposal 
include  such  articles  of  Solanum  spp. 
from  Canada  in  the  list  of  prohibited 
articles.  Articles  of  Solanum  spp.  were 
proposed  to  be  designated  as  prohibited 
articles  because  of  the  risk  of  carrying 
any  of  the  diseases  specified  in  §  319.37- 
2(a)  for  articles  of  Solanum  spp.  None  of 
these  diseases  occuur  in  Canada,  and 
Canada  prohibits  the  importation  of 
articles  of  Solanum  spp.  except  from  the 
United  States.  Therefore,  S  319.37-2(a)  is 
changed  to  delete  such  articles  of 
Solanum  spp.  from  Canada  from  the  list 
of  prohibited  articles. 

The  notes  at  the  end  of  proposed 
§  319.37-2{a)  and  5  319.37-7  listed 
certain  States  and  indicated  that  certain 
articles  would  be  prohibited  or 
restricted  by  State  laws  from  entering 
into  such  States.  The  Plant  Industry 
Division  of  the  State  of  Michigan 
requested  that  the  note  at  the  end  of 
S  319.37-2(a)  be  amended  to  reflect  that 
articles  of  Ribes  nigrum  (black  currant) 
(including  seeds)  are  prohibited  by 
Michigan  from  entry  into  that  State. 
These  lists  have  been  deleted  from  the 
final  rule.  It  appears  that  it  would  be 
extremely  difficult  to  keep  such  lists  up 
to  dale,  and  to  the  extent  the  lists  would 
not  be  kept  up  to  date,  they  could  be 
extremely  misleading  to  persons  relying 
on  them. 

A  comment  from  the  California 
Department  of  Food  and  Agriculture 
requested  that  the  final  rule  include 
provisions  providing  for  the  enforcement 


by  the  U.S.  Department  of  Agriculture  of 
laws  of  California  prohibiting  the  entry 
into  California  of  certain  articles.  There 
is  no  authority  for  the  U.S.  Department 
of  Agriculture  to  enforce  such  State 
laws. 

The  proposal  in  §  319.37-2(b)  (2)  and 
(6)  provided  for  determinations  of  size  of 
certain  plants,  trees,  and  shrubs  based 
on  "height."  It  was  suggested  at  the 
public  hearing  that  the  term  "height" 
should  be  changed  to  "length"  because 
some  of  the  articles  grow  horizontally 
and  the  term  "height"  could  be 
confusing  when  applied  to 
determinations  concerning  these 
articles.  The  proposal  intended  for  the 
term  "height"  to  include  the  "length"  of 
plants  growing  horizontally  since  the 
length  is  the  important  factor  concerning 
inspection.  Accordingly,  since  the  term 
"length"  would  include  both  the  "height" 
of  articles  growing  vertically  and  the 
"length"  of  articles  growing  horizontally, 
the  term  "height"  is  changed  to  "length" 
in  both  places. 

The  measurement  for  articles  in 
proposed  {  319.37-2(b)(2)  was 
inadvertently  stated  in  inches  with  the 
approximate  measurement  in 
millimeters  added  in  parentheses.  It  was 
intended  that  the  measurement  be  in 
millimeters  and  that  the  approximate 
reference  to  inches  be  in  parentheses. 
Accordingly,  the  provisions  are  changed 
to  reflect  what  was  intended. 

Proposed  §  319.37-2(b)(3)  listed  as 
prohibited  articles  from  all  foreign 
countries  and  localities  except  Canada, 
herbaceous  perennials  imported  in  the 
form  of  root  crowns  or  clumps  exceeding 
102  millimeters  (approximately  4  inches) 
in  diameter.  Such  articles  specified  in 
proposed  §  319.37-2(b)(3)  were  proposed 
to  be  designated  as  prohibited  articles 
because  such  articles  exceeding  this 
diameter  would  be  likely  to  harbot 
diseases  and  pests,  and  would  be 
difficult  to  inspect  and  treat  because  of 
the  density  of  small  roots  and  stems 
foimd  in  such  articles.  One  comment 
suggested  that  this  should  not  include 
epiphytes  such  as  orchids.  This 
suggestion  has  been  adopted  and, 
therefore,  epiphytes  are  excepted  from 
this  list.  Epiphytes  are  plants  that  grow 
on  other  plants  or  objects 
nonparasitically,  and  are  much  less 
likely  to  harbor  diseases  or  pests  than 
^the  other  articles  included  in  §  319.37- 
i  2(b)(3).  Many  of  the  diseases  and  pests 
Nfound  with  herbaceous  perennials  are 
present  because  the  plants  were  grown 
in  soil;  however,  epiphytes  do  not  grow 
in  soil.  Also,  epiphytes  are  much  easier 
to  inspect  for  diseases  and  pests  than 
those  other  articles  included  in  §  319.37- 


2(b)(3)  because  of  the  absence  of  fibrous 
roots. 

Proposed  i  319.37-2(b)(4)  listed  as  " 
prohibited  articles  from  all  countries 
and  localities  except  Canada,  certain 
stem  cuttings  without  roots  exceeding 
102  millimeters  (approximately  4  inches) 
in  diameter  or  exceeding  1.83  meters 
(approximately  6  feet)  in  length.  Such 
articles  were  proposed  to  be  designated 
as  prohibited  articles  because  they 
would  be  difficult  to  inspect  and  treat 
because  of  size  and  density  of  growth. 
One  comment  questioned  whether  stem 
cutting  of  epiphytes  with  aerial  roots 
would  be  included  in  the  list  in  $  319.37- 
2(b)(4).  It  was  intended  that  cuttings  of 
epiphyte^  with  aerial  roots  be  included 
in  the  list.  The  risk  of  introduction  of 
diseases  and  pests  with  stem  cuttings  of 
epiphytes  with  aerial  roots  is  similar  to 
such  risk  for  the  importation  of  other 
stem  cuttings  without  roots. 

Proposed  S  319.37-2(b)(4)  listed  as 
prohibited  articles  from  all  foreign 
coimtries  and  localities  except  Canada, 
stem  cuttings  (without  leaves,  roots, 
sprouts,  or  branches)  exceeding  102 
millimeters  (approximately  4  inches)  in 
diameter  or  exceeding  1.83  meters 
(approximately  6  feet)  in  length.  One 
comment  questioned  whether  this  refers 
to  all  stem  cuttings  since  the  discussion 
concerning  this  section  in  the  proposal 
(see  44  FR  34861)  referred  to  "certain 
stem  cuttings."  The  discussion  in  the 
Federal  Register  referred  to  "certain 
stem  cuttings"  because  the  information 
in  parentheses,  i.e.,  without  leaves, 
roots,  sprouts,  or  branches,  was  not 
restated  in  that  particular  part  of  the 
discussion  and  section  319.37-2{b)(4) 
only  refers  to  stem  cuttings  without 
leaves,  roots,  sprouts,  or  branches. 

Proposed  S  319.37-2(b)(6)  Usted  as 
prohibited  articles  from  all  foreign 
countries  and  localities  except  Canada, 
plants  (other  than  stem  cuttings,  cacti 
cuttings,  and  artificially  dwarfed  plants] 
exceeding  305  millimeters 
(approximately  12  inches)  in  height  from 
soil  line  to  terminal  growing  point  and 
whose  growth  habits  simulate  the 
woody  character  of  trees  and  shrubs, 
including  but  not  limited  to  cacti,  ' 
cycads,  yuccas,  and  dracaenas.  The 
rationale  for  listing  such  plants  as 
prohibited  articles  was  that  such  large 
plants  of  these  kinds  would  be  difficult 
to  inspect  and  treat.  A  substantial 
number  of  the  comments  and  a 
substantial  amount  of  the  discussion  at 
the  public  hearing  concerned  such  size 
limitations.  Virtually  all  of  the 
comments  and  statements  submitted  on 
this  issue  came  from  affected  industry 
and  favored  a  change  in  the  proposed 
requirements  to  allow  the  importation  of 
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larger  plants  of  the  specified  kinds.  The 
current  regulations  in  7  CFR  319.37-18a 
provide  that  such  plants  are  prohibited 
articles  if  greater  than  12  inches  in 
height  exclusive  of  foliage.  There 
appears  to  be  some  confusion 
concerning  the  interpretation  and 
application  of  this  provision.  This  was 
intended  to  designate  as  prohibited 
articles  such  plants  higher  than  12 
inches  from  the  soil  line  to  the  farthest 
terminal  growing  point  (see  discussion 
below  concerning  farthest  terminal 
growing  point).  However,  it  has  also 
been  interpreted  to  designate  as 
prohibited  articles  plants  greater  than  12 
inches  in  height  measured  from  the  soil 
line  to  the  base  of  the  lowest  leaf.  Under 
the  latter  interpretation  plants  up  to 
approximately  18  inches  h*om  the  soil 
line  to  the  farthest  terminal  growing 
point  have  been  permitted  to  be 
imported  into  the  United  States. 

Some  persons  in  written  comments 
and  oral  presentations  at  the  public 
hearing,  argued  that  the  maximum 
height  requirements  for  such  plants 
should  be  extended  further,  even  up  to 
as  high  as  6  feet.  Some  argued  that  the 
proposed  height  limitation  for  such 
plants  would  cause  severe  economic 
hardship  to  certain  foreign  exporters  as 
well  as  to  importers  in  the  United  States. 

All  of  the  different  views  have  been 
carefully  considered  and  it  has  been 
determined  that  the  provisions  in  the 
proposal  should  be  changed  to  provide 
that  such  plants  will  be  designated  as 
prohibited  articles  if  they  exceed  460 
millimeters  (approximately  18  inches)  in 
leng'h  from  the  soil  line  to  the  farthest 
terminal  growing  point.  Based  on 
experience  with  respect  to  the 
inspection  and  treatment  of  such  plants 
at  plant  inspection  stations,  it  has  been 
shown  that  such  plants  no  longer  than 
460  millimeters  from  the  soil  line  to  the 
farthest  terminal  growing  point  can  be 
adequately  inspected  and  given  any 
necessary  treatment.  However,  larger 
plants  cannot  be  feasibly  inspected  at 
inspection  stations  for  injurious  plant 
diseases,  injurious  insect  pests,  and 
other  plant  pests.  The  larger  plants 
provide  additional  hiding  places  for 
such  diseases  and  pests  because  of  a 
larger  number  of  branches  and 
increased  foliage.  It  should  also  be 
noted  that  the  larger  plants  are  more 
difficult  to  handle  for  inspection. 
Furiher,  it  would  not  be  feasible  to  allow 
such  plants  to  be  imported  based  on 
treatment  because  of  treatment  facility 
limitations  and  because  numerous 
treatments  could  be  necessary  for  the 
various  types  of  diseases  and  pests 
associated  with  such  plants. 


Also,  proposed  S  3ig.37-2(b)(6) 
referred  to  height  from  "soil  line  to 
terminal  growing  point."  Some  of  the 
plants  referred  to  therein  may  be 
produced  by  air  layering.  The  roots  of 
these  plants  are  produced  in  the  air,  and 
consequently  these  plants  do  not  have  a 
soil  line.  The  equivalent  of  the  soil  line 
for  these  plants  is  the  top  of  the  rooting 
zone.  Therefore,  as  a  matter  of 
clarification,  the  language  "top  of  the 
rooting  zone  for  plants  produced  by  air 
layering"  is  included  in  parentheses 
after  the  words  "soil  line." 

Also,  proposed  {  319.37-2(b)(6J 
referred  to  measurements  which  were 
intended  to  relate  to  the  maximum  size 
of  a  plant,  including  branches.  The 
proposal  stated  that  the  "terminal 
growing  point"  was  to  be  one  of  the 
reference  points  of  measurement.  Since 
many  plants  are  branched  and  have 
more  than  one  terminal  growing  point, 
the  language  from  the  proposal  has  been 
clarified  to  specify  that  such  point  of 
reference  will  be  the  "farthest  terminal 
growing  point" 

Proposed  S  319.37-2(c)  contained 
provisions  to  allow  prohibited  articles  to 
be  imported  into  the  United  States  if 
imported  by  the  U.S.  Department  of 
Af^culture  for  experimental  or  scientific 
purposes,  and  imported  under 
conditions  specified  on  the  permit  and 
found  by  the  Deputy  Administrator  to  be 
adequate  to  prevent  the  introduction 
into  the  United  States  of  any  tree,  plant, 
or  fruit  diseases,  of  any  injurious 
insects,  or  of  any  other  plant  pests,  i.e., 
conditions  of  treatment,  processing, 
growing,  shipment  or  disposal.  The 
provisions  have  been  clarified  in  the 
final  riile  to  specify  additional  criteria 
for  the  importation  of  such  articles. 
Under  the  provisions  in  the  Hnal  rule 
prohibited  articles  will  be  allowed  to  be 
imported  into  the  United  States  if 
imported  by  the  U.S.  Department  of 
Agriculture  for  experimental  or  scientific 
purposes;  imported  at  the  Plant 
Germplasm  Quarantine  Center,  Building 
320,  Beltsville  Agricultural  Research 
Center  East,  Beltsville,  MD  20705  or  at  a 
port  of  entry  with  special  inspection  and 
treatment  facilities:  imported  pursuant 
to  a  Departmental  permit  issued  for  such 
article  and  kept  on  file  at  the  port  of 
entry,  imported  under  conditions 
specified  on  the  Departmental  permit^ 
and  found  by  the  Deputy  Administra'r 
to  be  adequate  to  prevent  the 
introduction  into  the  United  States  of 
any  tree,  plant,  or  fruit  diseases,  of  any 
injurious  insects,  or  of  any  other  plant 
pests,  i.e.,  conditions  of  treatment, 
processing,  growing,  shipment,  or 
disposal:  and  imported  with  a 
Departmental  tag  or  label  securely 


attached  to  the  outside  of  the  container 
containing  the  article  or  securely 
attached  to  the  article  itself  if  not  in  a 
container,  and  with  such  tag  or  label 
bearing  the  Departmental  permit  number 
corresponding  to  the  Departmental 
permit  issued  for  such  article.  Provisions 
in  7  U.S.C.  154. 155.  and  159  specifically 
authorize  such  articles  to  be  imported 
for  experimental  or  scientific  purposes 
by  the  U.S.  Department  of  Agriculture 
pursuant  to  prescribed  regulations.  The 
procedures  specified  in  the  final  fule 
appear  to  be  necessary  for  purposes  of 
identifying  prohibited  articles  imported 
for  experimental  or  scientific  purposes; 
for  assuring  that  the  conditions  for 
treatment,  processing,  growing, 
shipment,  and  disposal  would  be 
understood:  and  for  assuring  that 
qualified  personnel  would  be  available 
to  take  any  necessary  action  in 
accordance  with  such  conditions. 

Comments  from  representatives  of 
arboreta  and  botanical  gardens 
requested  that  arboreta  and  botanical 
gardens  be  allowed  to  import  prohibited 
articles  under  special  exemptions.  There 
is  no  basis  for  granting  a  general 
exemption  for  importation  of  prohibited 
articles.  As  noted  above,  the  Plant 
Quarantine  Act  in  7  U.S.C.  154. 155.  and 
159  authorizes  the  importation  of 
prohibited  articles  only  for  experimental 
or  scientific  purposes  by  the  U.S. 
Department  of  Agriculture  under  such 
conditions  and  regulations  as  the 
Secretary  of  Agriculture  may  prescribe. 
Section  319.37-2(c)  specifies  a 
mechanism  under  which  prohibited 
articles  may  be  imported.  However,  the 
importation  by  the  U.S.  Department  of 
Agriculture  of  prohibited  articles  under 
the  provisions  of  S  319.37-2(c)  would  not 
necessarily  preclude  the  growth  of  such 
articles  under  quarantine  at  scientific 
institutions  which  could  include 
arboreta  or  botanical  gardens. 

Under  proposed  §  319.37-3(a)(8) 
woody  plants,  shrubs,  and  trees  (except 
seeds)  grown  out  of  doors  in  Prince 
Edward  Island,  Nova  Scotia,  the 
counties  of  Albert  and  Westmoreland  in 
New  Brunswick,  the  city  of  Richmond  on 
Lulu  Island  in  British  Columbia,  and 
Vancouver  Island  in  British  Columbia 
would  have  been  eligible  for  importation 
only  after  issuance  of  a  written  permit 
by  the  Plant  Protection  and  Quarantine 
l*rograms  of  the  U.S.  Department  of 
Agriculture.  Also,  under  proposed 
S  319.37-14  these  articles  would  have 
been  eligible  to  be  imported  only  at 
ports  of  entry  with  special  inspection 
and  treatment  facilities.  These 
restrictions  were  proposed  because  it 
was  beheved  that  such  articles  at  the 
time  of  importation  would  present  a 


substantial  risk  of  being  infested  with 
winter  moth  (Opewphtera  brumala  (L.)). 
It  was  suggested  at  the  public  hearing 
that  proposed  S§  319.37-3  and  319.37-14 
be  changed  to  allow  the  importation  of 
such  articles  pursuant  to  an  oral  permit 
•      and  to  allow  the  importation  of  such 
articles  through  any  port  of  entry  listed 
in  proposed  §  319.37-14(b)  and  any 
customs  designated  port  of  entry  on  the 
United  States-Canada  border,  if  such 
articles  are  accompanied  by  a 
phytosanitary  certificate  containing  an 
accurate  additional  declaration  that  the 
articles  were  inspected  by  the  plant 
protection  service  of  Canada  and  found 
free  of  the  winter  moth.  Under  the  final 
rule,  all  of  such  woody  plants,  shrubs, 
and  trees  will  be  required  to  be 
accompanied  by  a  phytosanitary 
certificate  of  inspection  certifying  that 
the  article  has  been  thoroughly 
inspected  and  is  believed  to  be  free  from 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests.  It  has  been 
determined  that  any  winter  moth 
accompanying  such  articles  would  be 
readily  apparent  upon  inspection  by  the 
plant  protection  service  of  Canada  at 
the  time  of  inspection  required  for 
issuance  of  the  phytosanitary  certificate 
of  inspection  and  that  such  an 
additional  declaration  would  not  serve 
any  useful  purpose.  Therefore,  it 
appears  that  these  articles  would 
present  no  significant  risk  of 
introduction  of  the  winter  moth  if 
imported  pursuant  to  an  oral  permit  and 
imported  at  any  ports  of  entry  including 
those  Customs  designated  ports  of  entry 
providing  minimal  inspection  on  the 
United  States-Canada  border.  Under 
these  circumstances  these  provisions 
-have  been  changed  to  allow  for  the 
importation  of  such  articles  pursuant  to 
an  oral  permit  and  without  an  additional 
declaration  on  the  certificate. 

Proposed  §  319.37-3(a)  contained 
provisions  which  would  have  required 
certain  restricted  articles  to  be  imported 
only  after  issuance  of  a  written  permit. 
One  comment  questioned  whether  one 
permit  could  apply  to  more  than  one 
shipment  of  articles  under  these 
provisions.  The  provisions  of  §  319.37- 
3(a)  do  not  by  their  terms  limit  the 
issuance  of  a  permit  to  a  single 
shipment. 

Proposed  §  319.37-3(a)(7) 
inadvertently  listed  articles  (except 
seeds)  of  Fragaria  spp.  (strawberry) 
from  Canada  as  requiring  a  written 
permit  for  importation.  It  was  intended 
that  such  articles  ol  Fragaria  spp.  from 
Canada  be  allowed  to  be  imported 
subject  to  the  issuance  of  an  oral  permit 
in  accordance  with  the  provisions  in 
§  319.37-3(b).  The  Background  portion  to 


the  proposed  regulations  set  forth  the 
reasons  for  requiring  written  permits  for 
various  articles;  i.e.,  articles  required  to 
be  inspected  at  special  inspection 
facilities,  articles  required  to  be 
accompanied  by  special  foreign 
certification,  articles  subject  to  certain 
State  requirements.  These  reasons  are 
not  applicable  to  such  articles  of 
Fragaria  spp.,  and  therefore  such 
articles  oi  Fragaria  spp.  are  deleted 
from  the  list  in  §  319.37-3(a)(7).         / 
Proposed  §  319.37-4(a)  provided  tfiat 
any  restricted  article  grown  in  a  country 
maintaining  an  official  system  of 
inspection  for  the  purpose  of 
determining  whether  such  article  is  free 
from  injurious  plant  diseases,  injurious 
insect  pests,  and  other  plant  pests  be 
accompanied  by  a  phytosanitary 
certificate  of  inspection  from  the  plant 
protection  service  of  such  country  at  the 
time  of  importation  into  the  United 
States.  One  comment  suggested  that 
these  provisions  should  be  changed  to 
lessen  this  restriction.  This  comment  has 
not  been  adopted  because  sections  1 
and  5  of  the  Plant  Quarantine  Act  (7 
U.S.C.  154  and  159)  specifically  require 
the  imposition  of  such  restriction. 

It  was  suggested  at  the  public  hearing 
that  each  package  for  shipment  by  mail 
and  containing  a  restricted  article 
required  to  be  accompanied  by  a 
phytosanitary  certificate  of  inspection, 
should  be  required  to  be  accompanied 
by  an  original  or  copy  of  the  certificate. 
This  comment  is  adopted  and  reflected 
in  S  319.37-4(a)  of  the  final  rule.  This 
change  is  necessary  in  order  to  assure 
that  each  mailed  package  required  to  be 
accompanied  by  such  a  certificate  will 
in  fact  be  accompanied  by  the 
certificate,  in  light  of  the  likelihood  that 
a  shipment  may  consist  of  more  than 
one  package  and  that  packages  may 
become  separated  during  shipment  by 
mail. 

One  comment  asserted  that  each 
shipment  of  restricted  articles  kept 
together  during  shipment  should  not  be 
required  to  be  accompanied  by  more 
than  one  phytosanitary  certificate  of 
inspection  at  the  time  of  importation.  In 
this  connection  it  should  be  noted  that 
the  proposal  merely  provided  that 
certain  restricted  articles  would  be 
required  to  "be  accompanied"  by  a 
phytosanitary  certificate  of  inspection. 
This  was  intended  to  allow  such  articles 
to  "be  accompanied"  by  certificates  in  a 
manner  whereby  the  certificate  and  the 
article  would  be  transported  together. 
Accordingly,  except  for  articles  mailed 
as  discussed  above,  one  certificate 
could  apply  to  more  than  one 
accompanying  article.  The  language  in 


§  319.37-4(a)  is  clarified  in  these 
respects. 

Under  proposed  §  319.37-5,  indexing 
of  the  parent  stock  by  the  plant 
protection  service  of  the  country  in 
which  grown  would  have  been  required 
as  a  condition  of  importation  for  certain 
articles.  The  term  "indexing"  in 
/  proposed  |  319.37-1  is  defined  as  "(a) 
Serological  testing,  or  (b)  transmitting 
the  juices  from  an  article  suspected  of 
being  infected  with  a  particular  disease 
to  another  article  knov^rn  to  be 
susceptible  to  such  disease,  by  grafting 
or  otherwise,  in  order  to  determine  the 
presence  or  absence  of  the  disease  in 
the  article  suspected  of  being  infected 
with  such  disease."  It  was  suggested  at 
the  public  hearing  that  serological 
testing  was  not  adequate  as  a  methodof 
indexing.  It  has  been  determined  that 
serological  testing  is  not  as  appropriate 
as  a  method  of  indexing.  Indexing  is  a 
process  used  to  determine  the  presence 
of  certain  diseases  in  certain  plants. 
However,  it  is  commonly  recognized  by 
the  scientific  community  that  serological 
testing  for  those  diseases  referred  to  in 
§  319.37-5  would  not  be  adequate  for 
determinations  concerning  the  presence 
of  such  diseases.  Accordingly, 
serological  testing  is  deleted  as  a 
method  of  indexing. 

Proposed  §  319.37-5(a)  would  have 
required  that  certain  restricted  articles 
from  certain  countries  and  locahties  at 
the  time  of  importation  be  accompanied 
by  a  phytosanitary  certificate  of 
inspection  containing  an  accurate 
additional  declaration  that  such  article 
was  grown  on  land  which  had  been 
sampled  and  microscopically  inspected 
by  the  plant  protection  service  of  the 
country  in  which  grown  within  12 
months  preceding  issuance  of  the 
certificate  and  found  free  from  potato 
cyst  nematodes.  One  comment  asserted 
that  these  provisions  should  not  apply  to 
articles  collected  from  the  wild.  The 
provisions  in  §  319.37-5(a)  have  been 
changed  to  adopt  this  suggestion.  It 
appears  that  potato  cyst  nematodes  do 
not  occur  in  wild  lands.  Accordingly,  it 
appears  that  the  importation  of  articles 
collected  from  the  wild  would  not 
present  a  substantial  risk  of  introducing 
potato  cyst  nematodes. 

Proposed  §  319.37-5(b)  would  have 
required  that  articles  (except  seeds)  of 
Chaenomeles  spp.  (flowering  quince), 
Cydonia  spp.  (quince).  Malus  spp. 
(apple,  crabapple).  Prunus  spp.  (almond, 
apricot,  cherry,  nectarine,  peach,  plum, 
prune),  and  f^rus  spp.  (pear)  at  the  time 
of  importation  must  be  accompanied  by 
a  phytosanitary  certificate  of  inspection 
containing  an  accurate  additional 
declaration  from  the  plant  protection 
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service  of  Belgium.  Canada.  France, 
Federal  Republic  of  Germany  (West), 
the  Netherlands,  or  Great  Britain,  that 
such  articles,  among  other  things,  were 
found  free  of  specified  diseases  based 
on  the  testing  of  parent  stock  by  visual 
examination  and  indexing.  One 
comment  asserted  that  certain  of  the 
diseases  for  which  visual  examination 
and  indexing  would  be  required  under 
the  proposal  do  not  occur  in  certain  of 
these  countries.  The  plant  protection 
service  of  each  of  these  countries  can 
determine  which  diseases  occur  in  their 
country.  Also,  it  appears  that  there  is  no 
good  reason  for  requiring  visual 
examination  and  indexing  for  a  specific 
disease  in  a  country  if  the  disease  in 
question  does  not  occur  in  that  country. 
Accordingly,  the  provisions  in  §  319.37- 
5(b)(1)  have  been  changed  to  provide 
that  an  accurate  declaration  on  the 
phytosanitary  certificate  of  inspection 
that  a  disease  does  not  occur  in  the 
country  in  which  the  article  was  grown 
may  be  used  in  lieu  of  visual 
examination  and  indexing  of  the  parent 
stock  for  that  disease. 

Proposed  S  319.37-5(b)  with  respect  to 
articles  (except  seeds)  of  Chaenomeles 
spp.  (flowering  quince)  from  Canada 
and  certain  countries  iji  Europe,  would 
have  required  that  such  articles  be 
accompanied  by  a  phytosanitary 
certificate  of  inspection  containing  an 
accurate  additional  declaration  that 
such  article  was  grown  in  a  nursery  in 
one  of  these  countries  and  found  by  the 
plant  protection  service  of  the  country  in 
which  grown  to  be  free  ol  Monilinia 
fructigena  (Aderh.  &  Ruhl.)  honey 
(Brown  rot  of  fruit)  and 
Cymnosporangium  asiaticum  Miyabe 
ex.  Yamada  (Rust)  based  on  the  testing 
of  parent  stock  by  visual  examination 
and  indexing.  It  was  intended  to  require 
that  such  articles  of  Chaenomeles  spp. 
also  be  found  free  of  quince  sooty 
ringspot  agent,  quince  yellow  blotch 
agent,  and  quince  stunt  agent  based  on 
the  testing  of  parent  stock  by  visual 
examination  and  indexing.  However, 
these  diseases  which  attack  articles  of 
Chaenomeles  spp.  were  inadvertently 
omitted  from  the  Ust  of  diseases  relating 
to  articles  of  Chaenomeles  spp.  and, 
therefore,  they  are  added  to  the  list. 
These  diseases  accompanying  articles  of 
Chaenomeles  spp.  usually  would  not  be 
detectable  at  a  port  of  entry.  Articles  of 
Chaenomeles  spp.  are  imported  without 
leaves,  without  fruit,  and  without 
flowers;  and  the  diseases,  in  most  cases, 
are  not  detectable  without  an 
examination  of  the  leaves,  fruit  or 
flowers.  Further,  such  articles  are 
shipped  in  a  dormant  condition  rather 
than  in  a  condition  of  active  growth,  and 


in  many  cases  the  diseases  would  not  be 
detectable  in  any  part  of  the  article 
(even  with  the  leaves,  fruit,  and  flowers] 
unless  the  article  were  in  a  period  of 
active  growth.  Indexing  of  the  parent 
stock  of  any  of  these  articles  would 
indicate  the  presence  of  such  diseases  in 
the  parent  stock  and  the  offspring, 
because  the  offspring  originate  from 
parts  of  the  parent  stock  which  would 
be  infected  with  such  diseases  if  the 
parent  stock  were  infected. 

Proposed  S  319.37-5{d)  provided  that 
any  article  (except  seeds)  of  Dianthus 
spp.  (carnation,  sweet-william)  from 
Great  Britan  be  grown  under  postentry 
quarantine  conditions  specified  in 
S  319.37-7(c)  as  a  condition  of 
importation  unless  at  the  time  of 
importation  into  the  United  States  the 
phytosanitary  certificate  of  inspection 
accompanying  such  article  contains  an 
accurate  additional  declaration  that 
such  article  was  grown  in  a  greenhouse 
nursery  in  Great  Britain  and  found  by 
the  plant  protection  service  of  Great 
Britain  to  be  free  of  injurious  plant 
diseases  caused  by  Phialophora 
cinerescens  (Wr.)  U.  Beyma 
( Verticillium  cinerescens  Wr.), 
carnation  etched  ring,  carnation 
"streak"  virus,  and  carnation  "fleck" 
virus,  based  on  visual  examination  and 
indexing  of  the  parent  stock  and  that 
such  article  was  grown  in  a  greenhouse 
nursery  free  of  such  plant  diseases.  One 
comment  argued  that  more  stringent 
requirements  should  be  added  in  order 
to  assure  that  such  articles  were  in  fact 
from  Great  Britain  and  that  they  were 
not  diseased.  It  has  been  determined 
that  certain  changes  should  be  made  in 
§§  319.37-5(d)  and  319.37-7(c)  as 
discussed  below. 

Articles  ol  Dianthus  spp.  grow  very 
rapidly  and  there  is  a  common  trade 
practice  of  shipping  articles  ol  Dianthus 
spp.  from  Great  Britain  to  other 
countries,  and  after  a  period  of  growth, 
returning  them  to  Great  Britain  for 
further  growing.  Some  of  these  countries 
are  infected  with  the  diseases  listed 
above  and  these  diseases  could  be 
transmitted  to  such  articles.  Also,  there 
is  some  risk  that  these  articles  could  be 
mistaken  for  articles  from  Great  Britain 
where  such  diseases  are  not  known  to 
occur.  Accordingly,  in  order  to  help 
assure  that  these  articles  are  grown  in 
Great  Britain  in  a  greenhouse  nursery 
free  of  such  plant  diseases,  §  319.37-5(d) 
has  been  changed  to  require  such 
articles  ol  Dianthus  spp.,  their  parent 
stock,  and  the  greenhouse  nursery  in 
which  such  articles  and  their  parent 
stock  are  grown,  to  be  inspected  by  a 
representative  of  the  plant  protection 
service  of  Great  Britain  once  a  month  for 


4  consecutive  months  immediately  prior 
to  importation  of  such  articles  into  the 
United  States  as  an  additional  condition 
of  importation  pursuant  to  §  319.37-5(d). 

Also,  based  on  the  comment  referred 
to  above,  the  provisions  for  postentry 
quarantine  have  been  changed  from  the 
proposal  to  require  articles  of  Dianthus 
spp.  to  be  grown  during  postentry 
quarantine  in  a  greenhouse  or  other 
enclosed  building.  Phialophora 
cinerescens  (Wr.)  van  Beyma 
{ =  Verticillium  cinerescens  Wr.),  a 
disease  of  articles  of  Dianthus  spp.,  can 
produce  airborne  spores  which  are 
readily  carried  by  the  wind,  and  it 
appears  that,  based  on  experience,  the 
disease  is  not  likely  to  spread  from 
enclosed  buildings. 

The  proposal  did  not  provide  for  a 
mandatory  treatment  for  bulbs  ol  Allium 
sativum  (garlic)  from  any  countries  as  a 
condition  of  importation.  However,  it 
was  suggested  at  the  public  hearing  that 
these  articles  from  Algeria,  Austria, 
Czechoslovakia,  Egypt,  France,  Greece, 
Hungary,  Iran,  Israel,  Italy,  Morocco, 
Portugal,  Republic  of  South  Africa, 
Spain.  Switzerland,  Syria,  Turkey,  Union 
of  Soviet  Socialist  Republics,  Federal 
Republic  of  Germany  (West),  and 
Yugoslavia  pose  a  significant  risk  of 
introducing  the  insect  pests  Brachycerus 
spp.  and  Dyspessa  ulula  (Bkh.)  and  that 
they  should  be  subject  to  mandatory 
treatment  as  a  condition  of  importation. 
These  pests  which  could  substantially 
reduce  the  yield  or  marketability  of 
garlic  are  known  to  occur  in  the 
specified  countries  and  have  been 
consistently  found  upon  inspection  to  be 
accompanying  garlic  from  the  listed 
countries.  It  appears  that  the 
introduction  into  the  United  States  of 
such  insect  pests  can  be  feasibly 
prevented  by  treatment  of  garlic  with 
methyl  bromide  in  accordance  with  the 
Plant  Protection  and  Quarantine  Manual 
which  has  been  incorporated  by 
reference  and  is  on  file  at  the  Federal 
Register.  Under  these  circumstances,  it 
has  been  determined  that  such 
treatment  requirements  are  necessary  as 
a  condition  for  the  importation  of 
articles  ol  Allium  sativum  from  the 
specified  countries,  and  such 
requirements  are  set  forth  in  the  final 
rule  in  §  319.37-6(f). 

Articles  of  Cydonia  spp.  (quince), 
Pyrus  spp.  (pear),  and  Vitis  spp.  (grape) 
were  listed  in  proposed  §  319.37-6(c)  as 
articles  which  would  be  required  to  be 
defoliated  or  treated  as  a  condition  of 
entry  when  imported  from  certain 
countries  or  localities.  Proposed 
§  319.37-2(a)  designated  such  articles  of 
Cydonia  spp.,  Pyrus  spp.,  and  Vitis  spp. 
as  prohibited  articles  from  such 


countries  and  localities  because  there 
did  not  appear  to  be  any  feasible 
method  for  inspection  or  treatment,  or 
other  procedures  for  preventing  the 
possible  introduction  into  the  United 
States  of  any  accompanying  diseases 
specified  in  §  319.37-2(a).  Since  such 
articles  of  Cydonia  spp..  Pyrus  spp.,  and 
Vitis  spp.  are  designated  as  prohibited 
articles  from  all  of  these  countries  and 
localities  in  the  Hnal  rule,  references  to 
articles  of  Cydonia  spp.,  Pyrus  spp.,  and 
Vitis  spp.  have  been  deleted  from  the 
list  in  i  319.37-6(c). 

One  comment  indicated  that  articles 
ol  Acacia  spp.  (acacia),  Acer  spp. 
(maple),  Aesculus  spp.  (horsechestnut). 
Althaea  spp.  (althaea,  hollyhock). 
Dahlia  spp.  (dahlia),  Euonymus  spp. 
(euonymus).  Hibiscus  spp.  (hibiscus, 
rosemallow].  Hydrangea  spp. 
(hydrangea), /osm/num  spp.  "(Jasmine). 
Ligustrium  spp.  (privet],  Quercus  spp. 
(oak),  Rosa  spp.  (rose),  and  Sorbus  spp. 
(mountain  ash)  should  not  be  subject  to 
postentry  quarantine  requirements  in 
§  319.37-7  when  imported  from  the 
Netherlands.  No  changes  have  been 
made  based  on  this  comment.  Such 
requirements  were  not  proposed  with 
respect  to  articles  ol  Dahlia  spp.  and  the 
final  rule  does  not  contain  such 
requirements  for  articles  ol  Dahlia  spp. 
Under  the  proposal,  articles  of  these 
genera  other  than  Dahlia  spp.  would 
have  been  subject  to  postentry 
quarantine  conditions  in  §  319.37-7  if 
imported  from  the  Netherlands.  Articles 
of  these  genera  other  than  articles  of 
Dahlia  spp.  are  listed  in  §  319.37-2(a]  as 
prohibited  articles  if  from  certain 
countries  or  localities  where  certain 
diseases  associated  with  such  articles 
and  listed  in  proposed  S  319.37-2(a)  are 
known  to  occur.  There  does  not  appear 
to  be  any  feasible  method  for  inspection 
or  treatment,  or  other  procedures  for 
preventing  the  possible  introduction  into 
the  United  States  of  such  diseases  or 
pests  which  may  accompany  such 
articles.  Further,  because  of  the 
international  movement  of  such  articles 
and  the  natural  spread  of  such  diseases, 
these  diseases,  without  being  detected, 
could  be  carried  to  and  become 
established  in  countries  or  localities 
including  the  Netherlands,  where  the 
diseases  are  not  known  to  occur,  and 
thereafter  be  transported  to  the  United 
States.  Accordingly,  it  appears  to  be 
necessary  to  require  such  articles  to  be 
grown  under  postentry  quarantine  as  a 
condition  of  importation  from  the 
Netherlands  as  a  precautionary  measure 
in  order  to  prevent  the  introduction  of 
such  diseases  into  the  United  States. 
One  comment  questioned  whether 
articles  of  Corylus  avellana  contorta 


would  be  included  in  the  list  of  articles 
designated  as  fruit  and  nut  articles  and 
required  to  be  grown  under  postentry 
quarantine  conditions  speciHed  in 
§  319.37-7  as  a  condition  of  importation. 
Articles  of  Corylus  avellana  contorta  do 
not  produce  a  fruit  or  nut  crop  and, 
accordingly,  are  not  included  in  the  list 
of  fruit  and  nut  articles. 

It  was  suggested  at  the  public  hearing 
that  articles  olRubus  spp.  (cloudberry, 
blackberry,  boysenberry,  dewberry, 
loganberry,  raspberry)  from  Europe,  as 
part  of  the  postentry  quarantine 
conditions  set  forth  in  §  319.37-7  for 
such  articles,  should  be  required  to  be 
grown  in  a  screenhouse  having 
screening  as  necessary  to  prevent  the 
entry  of  insect  vectors  during  the 
postentry  grovdng  period.  This 
suggestion  was  based  on  the 
conclusions  that  Rubus  stunt  virus 
occurs  in  Europe  and  could  possibly 
accompany  articles  ol  Rubus  spp.  from 
Europe,  that  the  Rubus  stimt  virus  can 
be  transmitted  from  plant  to  plant  by  an 
insect  vector  (such  as  leafhopper. 
Macropsis  fuscula  Zett.),  that  such  an 
insect  vector  occurs  in  the  United  States 
and  could  be  the  means  of  transmitting 
Rubus  stunt  virus,  and  that  the 
screenhouse  as  described  would  prevent 
the  entry  of  such  an  insect  vector.  It 
appears  that  the  above  conclusions  are 
correct^  Also,  based  on  Departmental 
expertise,  it  appears  that  screening  of  a 
minimum  of  16  mesh  per  inch  would  be 
necessary  to  prevent  the  entrance  of 
such  insect  vector.  Accordingly,  a 
requirement  for  growing  articles  of 
Rubus  spp.  in  a  screenhouse  having 
screening  of  a  minimum  of  16  mesh  per 
inch  has  been  added  to  the  final  rule  in 
§  319.37-7(c)  as  a  postentry  quarantine 
requirement  for  articles  ol  Rubus  spp. 
from  Europe. 

It  was  also  suggested  at  the  public 
hearing  that  articles  ol  Rubus  spp.  from 
Europe  as  a  condition  of  importation 
should,  in  addition  to  the  postentry 
quarantine  requirements,  be  required  to 
be  accompanied  by  a  phytosanitary 
certificate  of  inspection  containing  an 
accurate  additional  declaration  that 
such  article  was  found  by  the  plant 
protection  service  of  the  country  of 
origin  to  be  free  of  Rubus  stunt  virus 
based  on  visual  examination  and 
indexing  of  the  parent  stock.  This 
suggestion  has  been  adopted  and  is 
reflected  in  the  final  rule  in  §  319.37-5(f). 
Under  the  proposal,  articles  ol  Rubus 
spp.  would  be  eligible  to  be  imported 
subject  to  the  postentry  quarantine 
conditions  in  §  319.37-7.  As  noted 
above,  Rubus  stunt  virus  is 
transmissible  by  means  of  an  insect 
vector  and  such  an  insect  vector  occurs 


in  the  United  States.  Also,  Rubus  stunt . 
virus  occurs  in  Europe.  Accordingly,  it 
appears  that  the  importation  of  articles 
of  Rubus  spp.  from  Europe  merely 
subject  to  postentry  quarantine 
conditions  would  present  an 
unnecessary  risk  of  introducing  Rubus 
stunt  virus.  Indexing  and  visual 
examination  of  the  parent  stock  of 
articles  ol  Rubus  spp.  would  indicate  the 
presence  of  Rubus  stunt  virus  in  the 
offspring  because  the  offspring  originate 
from  parts  of  the  parent  stock  which 
would  be  infected  with  such  disease  if 
the  parent  stock  were  infected.  Since 
Rubus  stunt  virus  and  an  insect  vector 
occur  in  Europe,  there  is  a  risk  that 
articles  of  Rubus  spp.  would  become 
infected  with  Rubus  stunt  virus  after 
separation  from  indexed,  uninfected 
parent  stock.  Because  of  this  risk,  and 
because  Rubus  stunt  virus  would  be 
detectable  after  a  period  of  time,  the 
postentry  quarantine  conditions 
specified  in  §  319.37-7  have  been 
retained  with  respect  to  articles  of 
Rubus  spp. 

It  was  proposed  as  a  condition  of- 
importation  that  any  article  (except 
seeds)  ol  Rubus  spp.  from  Ontario, 
Canada,  be  required  to  be  grown  under 
postentry  quarantine  conditions 
specified  in  proposed  S  319.37-7.  unless 
accompanied  by  a  phytosanitary 
certificate  of  inspection  containing  an 
accurate  additional  declaration  that 
such  article  was  found  by  the  plant 
protection  service  of  Canada  to  be  free 
of  Rubus  stunt  virus  based  on  visual 
examination  and  indexing  of  the  parent 
stock.  It  was  also  proposed  as  a 
condition  of  importation  that  any  article 
(except  seeds)  ol  Rubus  spp.  from 
Canada,  but  other  than  Ontario, 
Canada,  be  required  to  be  grown  under 
postentry  quarantine  conditions 
specified  in  proposed  §  319.37-7.  The 
reasons  given  in  the  Background  portion 
of  the  proposal  for  these  provisions 
concerning  Canada  were  based  on  the 
assumption  that  Rubus  stunt  yirus 
occurs  in  Canada.  However,  even 
though  Rubus  stunt  virus  does  not  occur 
in  Canada,  it  has  been  determined  that 
these  provisions  should  be  adopted  as 
proposed.  Canada  imports  articles  of 
Rubus  spp.  from  Europe  (where  Rubus 
stunt  virus  occurs]  under  requirements 
less  sfringent  than  those  imposed 
pursuant  to  this  final  rule.  Therefore, 
under  the  final  rule,  articles  (except 
seeds]  of  Rubus  spp.  are  allowed  to  be 
imported  from  Canada  subject  to  the 
postentry  requirements  in  §  319.37-7. 
This  is  provided  as  a  precautionary 
measure  since  the  Rubus  stunt  virus 
could  spread  to  Canada  and 
subsequently  to  the  United  States  from 
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such  articles  of  Rubus  spp.  imported  into 
Canada  from  Europe.  As  an  alternative 
precautionary  measure  to  postentry 
quarantine  requirements,  such  articles 
of  Rubus  spp.  from  Ontario,  Canada, 
under  the  fmal  rule,  are  allowed  to  be 
imported  into  the  United  States  if  the 
accompanying  phytosanitary  certiBcate 
of  inspection  contains  an  accurate 
additional  declaration  that  such  articles 
were  found  by  the  plant  protection 
service  of  Canada  to  be  free  of  Rubus 
stunt  virus  based  on  visual  examination 
and  indexing  of  the  parent  stock.  This 
alternative  applies  only  to  articles  of 
Rubus  spp.  from  Ontario,  Canada, 
because  this  certification  program  is 
conducted  in  Canada  only  in  Ontario. 

The  provisions  in  proposed  S  319.37-8 
set  forth  proposed  requirements  with 
respect  to  the  importation  of  restricted 
articles  in  growing  media.  These 
provisions  have  been  adopted  as  set' 
forth  in  the  proposal  except  as 
explained  below. 

One  comment  asserted  that  articles 
imported  in  growing  media  in 
accordance  with  proposed  §  319.37-6 
could  be  the  means  of  introducing 
disease  organisms  including  bacteria, 
viruses,  and  obligate  parasites  which 
would  be  difficult  or  impossible  to 
detect  upon  inspection.  Other  comments 
asserted  that  no  articles  should  be 
allowed  to  be  imported  in  growing 
media  because  of  pest  risk.  These 
comments  did  not  contain  further 
explanations.  No  changes  are  made 
based  on  these  comments.  In  general,  if 
a  restricted  article  were  to  be  imported 
in  its  growing  medium,  there  would  be  a 
substantial  risk  of  introducing  any  of  a 
large  number  of  injurious  plant  diseases, 
injurious  insect  pests,  and  other  plant 
pests,  which  could  not  be  detected  by 
inspection  and  could  not  be  eliminated 
without  destruction  of  the  restricted 
article.  However,  under  the  final  rule, 
certain  articles  are  allowed  to  be 
imported  in  certain  types  of  growing 
media  because,  for  the  reasons  stated  in 
the  proposal  and  for  the  reasons  stated 
below,  it  has  been  determined  that 
under  circumstances  specified  in  the 
final  rule  this  would  not  create  a 
significant  risk  of  introducing  such 
diseases  or  pests. 

It  was  suggested  at  the  public  hearing 
that  the  provisions  in  the  proposal  be 
changed  to  allow  epiphytic  plants 
(including  orchid  plants)  established 
solely  on  tree  fern  slabs,  coconut  husks, 
or  coconut  fiber  to  be  imported 
established  on  such  media.  It  has  been 
determined  that  these  articles 
established  on  such  growing  media  do 
not  present  a  significant  risk  of 
introduction  of  injurious  plant  diseases. 


injurious  insect  pests,  and  other  plant 
pests  since  the  roots  of  such  articles 
grow  on  the  surface  of  the  growing 
media  and  can  be  readily  inspected  for 
such  diseases  and  pests.  Therefore,  the 
rule  as  proposed  is  changed  to  allow 
epiphytic  plants  to  be  imported 
established  on  such  media. 

Proposed  S  319.37-6  provided  that  a 
restricted  article  growing  solely  in  agar 
would  be  allowed  to  be  imported  in  such 
growing  medium.  This  was  based  on  the 
conclusion  that  diseases  or  pests  could 
be  detected  on  articles  imported  in  agar 
as  readily  as  such  diseases  or  pests 
could  be  detected  if  such  articles  were 
imported  with  bare  roots,  because  agar 
is  transparent  or  translucent.  At  the 
public  hearing  it  was  suggested  that  a 
restricted  article  be  allowed  to  be 
imported  established  in  any  other 
transparent  or  translucent  tissue  culture 
media  for  the  same  reasons.  It  has  been 
determined  that  the  presence  of  diseases 
or  pests  could  be  detected  in  any 
transparent  or  translucent  tissue  culture 
media  as  readily  as  if  the  imported 
article  were  imported  with  bare  roots. 
For  this  reason  the  suggestion  has  been 
adopted  and  is  reflected  in  the  final  rule. 

Proposed  §  319.37-8  provides  that, 
except  under  certain  specified 
conditions,  any  restricted  article 
imported  into  the  United  States  be  free 
of  sand,  soil,  earth,  and  other  growing 
media.  One  comment  requested  that 
plants  fi'om  England  be  exempted  from 
such  requirements.  However,  this 
suggestion  has  not  been  adopted 
because  if  restricted  articles  were  to  be 
imported  in  their  growing  media,  except 
as  otherwise  specified  in  §  319.37-8, 
there  would  be  a  significant  risk  of 
introducing  any  of  a  large  number  of 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests. 

Proposed  §  319.37-6(d)  (redesignated 
as  §  319.37-8(e)  in  the  final  rule) 
provided  that: 

"A  restricted  article  which  is  a 
herbaceous  plant  or  shrub  may  be 
imported  in  peat,  sphagnum  moss,  or 
vermiculite  growing  media,  or  in 
synthetic  growing  media  or  synthetic 
horticultural  foams,  i.e.,  plastic  particles, 
glass  wool,  organic  and  inorganic  fibers, 
polyurethane,  polystyrene,  polyethylene, 
phenol  formaldehyde,  or 
ureaformaldehyde: 

(1)  If  accompanied  by  a  phytosanitary 
certificate  of  inspection  containing  an 
accurate  additional  declaration  from  the 
plant  protection  service  of  the  country  in 
which  grown  that  the  article  was: 

(i)  Grown  throughout  its  growing 
period  only  in  a  greenhouse  with  insect- 
proof  screening  on  all  vents  and  with 
automatic  closing  doors; 


(ii)  Grown  in  a  greenhouse  unit  solely 
used  for  articles  grown  under  gll  the 
criteria  specified  in  this  paragraph  (d); 

(iii)  Growm  in  a  greenhouse  free  of 
sand,  soil,  or  earth; 

(iv)  Grown  in  a  greenhouse  where 
strict  sanitary  procedures  are  always 
practiced,  i.e.,  cleaning  and  disinfection 
of  floors,  benches  and  tools,  the 
application  of  measures  to  protect 
against  any  injurious  plant  diseases, 
injurious  insect  pests,  and  other  plant 
pests; 

(v)  Stored  only  in  areas  found  by  an 
official  of  the  plant  protection  service  of 
the  country  where  grown  to  be  free  of 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests; 

(vi)  Shipped  in  containers  found  by 
such  an  official  to  be  free  of  injurious 
plant  diesases,  injurious  insect  pests, 
and  other  plant  pests;  and 

(vii)  Inspected  and  found  by  such  an 
official  to  have  been  grown,  stored, 
packaged,  and  shipped  solely  under 
conditions  necessary  to  assure  the 
absence  of  injurious  plant  diseases, 
injurious  insect  pests,  and  other  plant 
pests;  and 

(2)  If  the  accompanying  phytosanitary 
certificate  of  inspection  is  endorsed  by  a 
PPQ  inspector  representing  a  finding 
that  the  conditions  listed  above  are 
being  met. 

Two  comments  asserted  that  the 
importation  of  articles  under  such 
criteria  should  be  limited  to  five 
categories  of  articles,  i.e., 
Polypodiophyta  (=Filicales)  (ferns), 
Saintpaulia  spp.  (African  violet), 
Gloxinia  spp.  (gloxinia),  Begonia  spp. 
(begonia),  and  Peperomia  spp. 
(peperomia),  because  there  is  not 
sufficient  evidence  to  establish  that 
other  articles  could  be  imported  under 
such  conditions  without  a  substantial 
risk  of  introducing  injurious  plant 
diseases,  injurious  insect  pests,  and 
other  plant  pests.  The  criteria  were 
formulated  based  on  an  experimental 
program  involving  the  five  categories  of 
articles  referred  to  in  the  comment. 
Based  on  Departmental  expertise,  it 
appears  that  determinations  concerning 
the  risk  of  introduction  of  diseases  and 
pests  with  the  importation  of  categories 
of  articles  cannot  be  made  without 
testing  of  the  categories  of  articles  in 
question.  There  has  not  been  sufficient 
testing  to  establish  that  other  categories 
of  articles  could  be  imported  in  such 
growing  media  vsrithout  a  significant  risk 
of  introducing  such  diseases  or  pests. 
Therefore,  it  has  been  determined  that 
only  those  five  categories  of  articles 
should  be  allowed  to  be  imported  in 
such  growing  media.  The  rule  as 
proposed  has  been  changed  accordingly. 
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Although  the  Department  does  not  at 
this  time  have  sufficient  information  to 
provide  a  basis  for  including  additional 
categories  of  articles  to  the  list  in  the 
final  rule,  the  Department  welcomes  any 
additional  information  that  might  be 
presented  concerning  whether 
additional  categories  of  articles  should 
be  allowed  to  be  imported  in  such 
growing  media.  If  it  appears,  based  on 
information  submitted  to  the 
Department,  that  additional  articles, 
under  conditions  specified  in  §  319.37- 
8(e)  of  the  final  rule  or  similar 
conditions,  could  be  imported  in  such 
growing  media  without  presenting  a 
significant  risk  of  introducing  injurious 
plant  diseases,  injurious  insect  pests, 
and  other  plant  pests,  consideration 
would  be  given  concerning  whether  to 
amend  the  final  rule  in  this  regard. 

It  appears  that  if  additional  categories 
of  restricted  articles  should  be  added  to 
the  list  of  those  allowed  to  be  imported 
in  growing  media,  they  should  be  added 
to  the  list  based  on  determinations  as  a 
result  of  individual  petitions. 

The  provisions  in  §  319.37-8(a)  of  the 
final  rule  provide  that. at  the  time  of 
importation  or  offer  for  importation  into 
the  United  States,  any  restricted  article 
shall  be  free  of  sand,  soil,  earth,  and  any 
other  growing  media,  except  under  , 
certain  limited  conditions.  This  restates 
a  long  established  Departmental  policy 
of  requiring  fi-eedom  from  growing 
mediiun  or  a  "bare-root"  condition  as 
the  working  principle  for  protection  from 
the  introduction  of  diseases  and  pests 
by  providing  easy  physical  and  visual 
access  to  the  total  plant.  In  general,  the 
presence  of  growing  medium  conceals  a 
vital  portion  of  the  plant  from  access 
and  view  and  can  also  be  a  source  of 
many  diseases  and  pests.  There  was 
discussion  at  the  public  hearing  in  favor 
of  allowing  any  restricted  article  to  be 
imported  in  growing  media  as  specified 
in  §  319.37-8(d)  of  the  proposal. 
However,  exceptions  to  the  bare-root 
requirement  must  be  made  with  great 
care  and  must  be  based  upon  sound 
biological  reasons  for  departing  from  the 
norm.  They  also,  of  necessity,  must  be 
based  upon  the  capability  to  assure  the 
absence  of  diseases  and  pests. 

One  of  the  comments  also  asserted 
that  the  provisions  in  proposed  §  319.37- 
8(d)  should  be  changed  to  require  that 
such  articles  should  be  grown  only  on  a 
raised  bench  supported  by  legs;  watered 
only  with  clean  rainwater,  well  water, 
or  potable  water;  and  grown  only  in 
unused  growing  media  of  the  kind 
specified  above.  Changes  explained 
below  have  been  included  in  the  final 
rule  based  on  these  suggestions.  It  has 
been  determined  that  the  provisions 


should  be  changed  to  provide  for  the 
growing  of  such  articles  on  benches 
supported  by  legs  and  raised  at  least  460 
millimeters  (approximately  18  inches) 
off  the  floor.  This  would  provide  a 
measure  of  safety  for  preventing  insects 
or  diseases  which  might  gain  entrance  to 
the  floor  of  the  greenhouse  from 
attacking  the  growing  plants.  It  has  also 
been  determined  that  theprovisions 
should  be  changed  to  allow  the  plants  to 
be  watered  only  with  clean  rainwater 
that  has  been  pasteurized,  clean  well 
water,  or  potable  water,  and  to  allow 
the  use  only  of  unused  growing  media. 
These  changes  are  necessary  in  order  to 
assure  that  the  water  and  growing 
media  would  not  likely  be  contaminated 
with  diseases  or  pests. 

As  noted  above,  under  the  provisions 
of  proposed  §  319.37-8(d)  the 
phytosanitary  certificate  of  inspection 
would  have  been  required  to  contain  a 
declaration  that  the  article  was 
inspected  and  found  to  have  been 
grown,  stored,  packaged,  and  shipped 
solely  under  conditions  necessary  to 
assure  the  absence  of  diseases  and 
pests.  One  comment  noted  that  some  of 
these  conditions  could  be  met  only  after 
the  issuance  of  the  phytosanitary 
certificate  of  inspection.  Accordingly, 
the  provisions  as  proposed  have  been 
revised  to  require  that  the  phytosanitary 
certificate  of  inspection  indicate  that 
appropriate  measures  have  been  taken 
to  assure  that  the  article  is  to  be  stored, 
packaged,  and  shipped  free  of  diseases 
and  pests. 

One  comment  indicated  that  the 
provisions  set  forth  in  proposed 
§  319.37-6(d)  should  require  certain 
written  agreements  prior  to  certification 
of  any  articles  under  the  provisions 
therein.  In  particular,  the  comment 
indicated  that  a  written  agreement 
should  be  required  between  the  Plant 
Protection  and  Quarantine  Programs 
and  the  plant  protection  service  of  the 
country  in  which  the  article  is  growm 
wherein  the  plant  protection  service  of 
the  country  in  which  the  article  is  grown 
agrees  to  comply  with  the  certification 
provisions.  The  comment  also  indicated 
that  the  regulations  should  require  a 
written  agreement  between  the  grower 
of  the  article  to  be  imported  into  the 
United  States  and  the  plant  protection 
service  of  the  country  in  which  grown 
wherein  the  grower  agrees  to  comply 
with  such  certification  provisions, 
including  an  agreement  to  permit  an 
inspector  access  to  the  growing  facility 
as  necessary  to  monitor  compliance 
with  the  certification  provisions,  and 
including  an  agreement  to  permit 
representatives  of  the  plant  protection 
service  of  the  country  in  which  the 


article  is  grown  access  to  the  growing 
facility  as  necessary  to  make 
determinations  concerning  compliance 
with  such  provisions.  These  suggestions 
have  been  adopted  and  are  reflected  in 
the  final  rule.  They  are  necessary  in 
order  to  assure  that  the  country  of  origin 
and  the  grower  understand  and  agree  to 
meet  the  complex  conditions  set  forth  in 
S  319.37-8(e)  of  the  final  rule  and  that 
the  grower  agrees  to  allow  access  to  the 
growing  facility  by  the  Plant  Protection 
and  Quarantine  Programs  and  the  plant 
protection  service  of  the  country  of 
origin  in  order  that  determinations  could 
be  made  concerning  whether  the  articles 
meet  the  conditions  in  §  319.37-8(e}  of 
the  final  rule. 

Proposed  §  319.37-8(d)  also  provided 
that  an  article  would  be  eligible  for 
importation  in  accordance  with  such 
provisions  if  the  accompanying 
phytosanitary  certificate  of  inspection  is 
endorsed  by  a  PBQ  inspector  based  on  a 
finding  that  the  conditions  in  proposed 
S  319.37-8(d)  are  being  met.  Two 
conmients  were  submitted  in  connection 
with  these  provisions. 

One  comment  indicated  that  such 
endorsement  provisions  should  not  be 
interpreted  to  require  endorsements  to 
be  made  only  in  the  country  of  origin.  It 
was  intended  that  the  endorsement 
represent  that  the  conditions  specified 
in  §  319.37-8(e)  of  the  final  rule  are 
being  met.  This'finding  would  be  based 
on  monitoring  inspections  conducted  by 
inspectors  in  the  coimtry  of  origin. 
Under  such  a  monitoring  program,  an 
inspector  would  not  always  be  available 
in  the  country  of  origin  to  endorse  a 
certificate.  In  accordance  with  this 
program,  it  was  intended  that 
certificates  be  endorsed  based  on 
compliance  as  determined  by  monitoring 
inspections.  Therefore,  such 
endorsements  could  be  made  in  the 
country  of  origin  or  at  the  time  of  offer 
for  importation  based  on  information 
obtained  as  a  result  of  monitoring 
inspections,  and  the  final  rule  has  been 
clarified  in  these  respects. 

One  comment  suggested  that 
withdrawal  of  permission  to  import  such 
articles  should  be  accomplished  by 
termination  of  written  agreements.  This 
suggestion  has  not  been  adopted.  This 
modification  is  not  necessary  since 
under  the  final  rule  an  article  would  be 
refused  entry  unless  the  phytosanitary 
certificate  of  inspection  contained  an 
endorsement  by  an  inspector  of  the 
Plant  Protection  and  Quarantine 
Programs  representing  a  finding  that 
conditions  specified  in  §  319.37-8(e)  of 
the  final  rule  were  being  met. 

Also,  the  proposal  provides  that  an 
article  eligible  for  certification,  among 
other  things,  must  be  grown  only  in  a 
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greenhouse  with  insect-proof  screening 
on  all  vents.  Based  on  Departmental 
expertise,  it  has  been  determined  that 
such  screening  would  be  insect-proof  if 
the  screening  were  a  minimum  of  Id 
mesh  per  inch.  This  information  is 
added  to  the  final  rule  in  §  319.37- 
8(e)(3)(i)  for  purposes  of  clarification. 

The  proposed  rule  would  have 
amended  §  319.37-0  by  deleting  subsoil 
fipom  the  list  of  approved  packing 
materials  for  hly  bulbs  imported  into  the 
United  States  from  areas  of  Japan  other 
than  the  Ryukyu  Islands,  and  proposed 
to  retain  certain  subsoil  in  the  list  of 
approved  packing  materials  for  lily 
bulbs  imported  into  the  United  States 
from  the  Ryukyu  Islands  in  Japan.  In  a 
document  published  in  the  Federal 
Register  on  November  30, 1979,  subsoil 
was  deleted  from  the  list  of  approved 
packing  materials  for  lily  bulbs  imported 
into  the  United  States  bom  any  part  of 
Japan.  This  action  was  taken  because 
lily  bulbs  packed  in  subsoil  from  Japan 
were  found  to  be  contaminated  with  the 
potato  cyst  nematode  [Globodera 
rostochiensis  (Woll.)  Behrens)  and  the 
rice  cyst  nematode  [Heterodera  oryzae 
Luc  and  Berden  Brizuela).  The  potato 
cyst  nematode  is  a  plant  pest  which  is 
not  widely  distributed  within  the  United 
States  and  which  attacks  and 
substantially  reduces  the  yield  of 
potatoes,  tomatoes,  and  eggplants.  Rice 
cyst  nematode  is  a  plant  pest  which  is 
not  known  to  occur  in  the  United  States 
and  which  attacks  and  substantially 
reduces  the  yield  of  rice.  The  potato  cyst 
nematode  and  the  rice  cyst  nematode 
occur  in  soil,  including  subsoil,  and  it  is 
not  known  how  widespread  these  plant 
pests  occur  in  Japan.  Therefore,  in  the 
Fmal  rule,  subsoil  has  been  deleted  from 
the  list  of  approved  packing  materials 
for  lily  bulbs  imported  into  the  United 
States  from  any  part  of  Japan  because 
there  does  not  appear  to  be  any  feasible 
method  of  inspection  or  treatment,  or 
other  procedures  for  preventing  the 
possible  introduction  of  potato  cyst 
nematode  or  rice  cyst  nematode  in  such 
subsoil. 

Proposed  9  319J7-14  listed  certain 
ports  of  entry  for  the  importation  of 
restricted  articles.  As  explained  in  the 
proposal,  ports  of  entry  designated  by 
asterisks  are  the  only  ports  of  entry  with 
special  inspection  and  treatment 
facilities.  The  remaining  ports  of  entry 
listed  are  those  ports  of  entry  where 
inspectors  are  stationed  and  authorized 
to  take  action  in  connection  with  the 
importation  or  offer  for  importation  of 
restricted  articles,  but  which  do  not 
have  special  inspection  and  treatment 
facilities.  Three  ports  of  entry  without 
special  inspection  and  treatment 


facilities  were  inadvertently  omitted 
from  the  list  of  ports  of  entry  without 
special  inspection  and  treatment 
facilities.  These  ports  of  entry  at  Agana. 
Guam;  Baton  Rouge,  Louisiana:  and, 
Roosevelt  Roads,  Puerto  Rico,  are, 
therefore,  added  to  the  list  of  ports  of 
entry  without  special  inspection  and 
treatment  facilities.  Also,  addresses  for 
ports  of  entry  at  Mobile,  Alabama; 
Nogales,  Arizona:  San  Diego,  California: 
San  Francisco,  California;  Jacksonville, 
Florida:  Miami,  Florida;  Pensacola, 
Florida:  Cape  Canaveral,  Florida; 
Tampa.  Florida:  West  Palm  Beach, 
Florida:  Savaimah,  Georgia;  Honolulu. 
Hawaii:  New  Orleans,  Louisiana; 
Bangor,  Maine:  Portland.  Maine:  Boston, 
Massachusetts;  Detroit,  Michigan:  St. 
Paul,  Minnesota;  Morehead  City,  North 
Carolina;  Wilmington,  North  Carolina; 
San  Juan.  Puerto  Rico:  Corpus  Christ!. 
Texas;  Galveston,  Texas:  Laredo,  Texas: 
St.  Croix,  Virgin  Islands  of  the  United 
States;  St.  Thomas,  Virgin  Islands  of  the 
United  States:  Norfolk,  Virginia: 
McChord  AFB.  Tacoma,  Washington: 
Seattle,  Washington;  and  Milwaukee, 
Wisconsin  are  incorrect  or  incomplete 
as  set  forth  in  the  proposal  and  have 
been  changed  to  state  the  correct  and 
complete  address. 

One  comment  proposed  that  Chicago 
should  have  a  plant  inspection  station, 
i.e.,  and  inspection  station  with  special 
inspection  and  treatment  facilities. 
Currently,  there  is  an  approved  port  of 
entry  in  Chicago,  but  such  port  of  entry 
does  not  have  special  inspection  and 
treatment  facilities.  Based  on  the  results 
of  a  recent  survey  concerning  the 
probable  use  of  special  treatment  and 
inspection  facilities  in  Chicago,  it  was 
determined  that  there  was  not  a 
sufficient  need  for  such  facilities  at  the 
port  of  entry  in  Chicago  to  justify 
establishing  such  facilities.  Accordingly, 
no  change.iuts  been  made  in  the  final 
rule  based  on  this  comment. 

References  to  "Philippine  Islands"  in 
§§  319.37-2(a)  and  319.37-7  are  changed 
to  "Philippines"  in  order  to  reflect  the 
correct  name  of  the  country.  Also,  the 
references  to  "St.  Pierre"  and 
"Miquelon"  in  S  319.37-3(a)  are  changed 
to  "St.  Pierre  Island"  "Miquelon  Island" 
respectively  in  order  to  more  fully 
identify  the  places  intended  to  be 
specified. 

This  document  relates  to  prohibitions 
and  restrictions  on  the  importation  of 
certain  articles,  i.e.,  certain  classes  of 
nursery  stock  and  certain  other  classes 
of  plants,  roots,  bulbs,  seeds,  and  other 
plant  products.  In  this  connection 
several  comments  suggested  that  the 
proposal  be  modified  to  include  certain 
restrictions  by  the  U.S.  Department  of 


Agriculture  under  the  Endangered 
Species  Act  of  1973  (Public  Law  93-205. 
as  amended).  These  suggestions  have 
not  been  adopted.  The  prohibitions  and 
restrictions  are  based  on  authority 
contained  in  the  Plant  Quarantine  Act 
and  the  Federal  Plant  Pest  Act  The 
Endangered  Species  Act  also  contains 
authority  for  the  U.S.  Department  of  the 
Interior  to  promulgate  regulations  for  the 
purpose  of  imposing  additional 
prohibitions  and  restrictions  with 
respect  to  the  importation  of  certain  of 
these  articles.  The  U.S.  Department  of 
the  Interior  has  promulgated  regulations 
pursuant  to  authority  in  the  Endangered 
Species  Act  which  are  contained  in  Title 
50  of  the  Code  of  Federal  Regulations. 
The  U.S.  Department  of  Agriculture  is 
required  to  enforce  the  requirements  of 
the  Endangered  Species  Act  and  the 
regulations  of  the  Department  of  the 
Interior  with  respect  to  the  importation 
of  terrestrial  plants. 

Some  of  the  comments  also  requested 
that  reference  be  made  in  this  final  ride 
to  any  additional  prohibitions  and 
restrictions  under  the  Endangered 
Species  Act  in  order  to  inform 
individuals  who  import  plants  that  the 
Plant  Protection  and  Quarantine 
Programs  also  enforces  regulations 
under  the  Endangered  Species  Act  with 
respect  to  articles  subject  to  this  final 
rule.  An  appropriate  footnote  is  included 
in  the  final  rule  to  explain  that 
additional  prohibitions  and  restrictions 
have  been  implemented  under  the 
Endangered  Species  Act  (see  subpart 
heading). 

Certain  changes  with  respect  to 
names  of  diseases,  insects,  nematodes, 
or  plants  listed  in  the  proposal  are 
reflected  in  the  final  rule.  The  scientific 
names  "Globodera  rostochiensis  (Woll) 
Mulvey  and  Stone  and  G.  pallida 
(Stone)  Mulvey  and  Stone"  in  proposed 
8  319.37-5(a)  for  potato  cyst  nematode 
are  changed  to  "Globodera 
rostochiensis  (Woll.)  Behrens  and  G. 
pallida  (Stone)  Behrens."  The  scientific 
name  "Aplanobacter  populi  Ride 
(Canker)"  in  proposed  S  319.37-2(a)  for  a 
disease  which  could  be  transported  with 
articles  of  Populus  spp.  (aspen, 
Cottonwood,  poplar)  is  changed  to 
"Xanthomonas  populi  Ride  (Canker)." 
The  scientific  name  "Phialophora 
cinerescens  (Wr.)  U.  Beyma 
( Verticillium  cinerescens  Wr.)"  in 
proposed  S  319.37-5(d)  for  a  disease 
which  could  be  transported  with  articles 
of  Dianthus  spp.  (carnation,  sweet- 
william)  is  changed  to  "Phialophora 
cinerescens  (Wr.)  van  Beyma 
(Verticillium  cinerescens  Wr)."  The 
scientific  name  "Pectinophora 
gossypielJa"  in  proposed  S  319.37-6(a) 
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for  an  insect  which  could  accompany 
seeds  of  Hibiscus  spp.  (hibiscus, 
rosemallow)  and  seeds  of  Abelwoschus 
spp.  (okra)  is  changed  to  "Pectinophora 
gossypiella  (Saunders)."  The  scientific 
name  "Verticillium  alboatrum" in 
proposed  S  319.37-6(d)  as  a  disease 
which  could  accompany  seeds  of  alfalfa 
and  related  plants  is  changed  to 
"Verticillium  alboatrum  Reinke  & 
Berthold."  The  name  "Bromeliads"  in 
proposed  i  319.37-7  is  changed  to 
"Bromeliaceae."  These  changes  reflect 
nomenclature  currently  accepted  by  the 
scientific  community.  In  addition, 
certain  other  very  minor  changes  have 
been  made  to  the  names  of  certain 
diseases  and  insects  in  order  that  the 
nanves  be  technically  correct. 

In  §  319.37-2(a)  the  common  names 
"cotton"  and  "cottontree"  are  added 
after  the  scientific  name  "Gossypium 
spp."  In  S  319.37-7  the  common  name 
"medlar"  is  added  after  the  scientific 
name  "MespiJus  germanica"  and  the 
common  name  "granadilla"  is  added  as 
a  common  name  after  the  scientific 
name  "Passiflora  spp."  Also,  in 
S§  319.37-2(a).  319.37-3(a)  (7).  319.37- 
5(b)  (1),  and  319.37-7(a)  the  common 
names  "cherry  laurel"  and  "English 
laurel"  have  been  added  to  the  list  of 
common  names  after  the  scientific  name 
"Prunus  spp."  These  common  names  are 
added  for  the  purpose  of  helping  to 
identify  the  articles  represented  by  the 
scientific  names. 

Various  editorial  changes  have  also 
been  made  for  clarity  and  simplification 
of  the  provisions  in  the  regulations. 

One  comment  requested  that  these 
regulations  not  become  effective  until 
May  31, 1980.  The  final  rule  should 
become  effective  as  soon  as  practicable 
in  order  to  implement  requirements 
necessary  to  prevent  the  introduction 
into  the  United  States  of  certain 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests.  However, 
this  final  nile  is  a  major  revision  of  the 
current  regulations,  and  it  appears  that 
it  will  take  a  period  of  time  in  order  to 
provide  for  the  uniform  implementation 
of  the  new  requirements.  It  appears  that 
this  can  be  accomplished  by  June  15, 
1980,  and,  accordingly,  this  document 
provides  that  the  final  rule  will  become 
effective  on  that  date. 

Alternatives  were  considered  in 
coimection  with  the  final  rule.  With 
respect  to  each  category  of  articles 
subject  to  this  subpart  consideration 
was  given  concerning  whether  to 
designate  the  category  of  articles  as 
prohibited  articles,  as  restricted  articles 
subject  to  special  restrictions,  or  as 
restricted  articles  subject  only  to  the 
minimum  restrictions  required  by  law. 
Categories  of  articles  are  classified  as 
prohibited  articles  only  if  there  does  not 
appear  to  be  any  feasible  method  for 


inspection  or  treatment,  or  other 
procedures  for  preventing  a  significant 
risk  of  introducing  into  the  United  States 
certain  diseases  or  pests.  The  remaining 
categories  of  articles  are  designated  as 
restricted  articles  and  are  subject  only 
to  those  restrictions  found  necessary  to 
prevent  the  introduction  of  certain 
diseases  or  pests. 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Under  the  circumstances  referred  to 
above  "Subpart— Nursery  Stock,  Plants, 
and  Seeds"  in  7  CFR  Part  319  (formerly 
designated  as  7  CFR  319.37—319.37- 
28a),  is  revised  to  read  as  follows: 

Subpart— Nursery  Stock.  Plants,  Roots, 
Bulbs,  Seeds,  and  Other  Plant  Products 

319.37    Prohibitions  and  restrictions  on 

importation;  disposal  of  articles  refused 

importation. 
319.37-1    Definitions. 
319.37-2    Prohibited  Articles. 
319.37-3    Permits. 
319.37-4    Inspection  and  phytosanitary 

certificates  of  inspection. 
319.37-5    Special  foreign  inspection  and 

certification  requirements. 
319.37-6    Specific  treatanent  and  other 

requirements. 
319.37-7    Postentry  quarantine. 
319.37-8    Growing  media. 
319.37-9    Approved  packing  material. 
319.37-10    Marking  and  identity. 
319.37-11    Arrival  notification. 
319.37-12    Prohibited  articles  accompanying 

restricted  articles. 
319.37-13    Treatment  and  costs  and  charges 

for  inspection  and  treatment 
319.37-14    Ports  of  entiy. 

Authority:  Section  1,  as  amended,  and 
sections  3,  5,  7,  9,  and  10;  37  Stat  315-318,  as 
amended:  45  Stat  468  (7  U.S.C.  154. 157. 159, 
160, 162,.  164a);  37  Stat  854  (7  U.S.C.  155); 
Sections  105-107;  71  Stat  32-34;  (7  U.S.C. 
150dd-150ff):  37  FR  28464,  28477  as  amended: 
38  FR  19141.) 

Subpart— Nursery  Stock,  Plants, 
Roots,  Bulbs,  Seeds,  and  Other  Plant 
Products,  *•» 

§  319.37    Prohibitions  and  restrictions  on 
Importation;  disposal  of  articles  refused 
Importation. 

(a)  Pursuant  to  section  7  of  the  Plant 


'  The  Plant  Protection  and  Quarantine  Programs 
alio  enforces  regulations  promulgated  under  the 
Endangered  Species  Act  of  1973  (Public  law  93-205, 
■■  amended)  which  contain  additional  prohibitions 
and  restrictions  on  importation  into  the  United 
States  of  articles  subject  to  this  subpart  [See  50  CFR 
Peru  17  and  23). 

'One  or  more  common  names  of  articles  are  given 
in  parentheses  after  most  scientific  names  (when 
common  names  are  known)  for  the  purpose  of 
helping  to  identify  the  articles  represented  by  such 
scientific  names;  however,  unless  otherwise 
specified,  a  reference  to  a  scientific  name  includes 
all  articles  within  the  category  represented  by  the 
scientific  name  regardless  of  whether  the  common 
name  or  names  are  as  comprehensive  in  scope  as 
the  scientific  name. 


Quarantine  Act  (7  U.S.C.  160)  and 
section  106  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  150ee)  the  Secretary  of 
Agricultiue  has  determined  that  in 
order  to  prevent  the  introduction  into 
the  United  States  from  any  foreign 
country  or  locality  of  certain  tree,  plant, 
and  finit  diseases,  or  injurious  insects, 
new  to  or  not  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States,  it  is  necessary  to  prohibit 
the  imporatation  into  the  United  States 
of  certain  articles  from  foreign  countries 
and  localities.  Accordingly,  no  person 
shall  import  or  offer  for  entry  into  the 
United  States  any  article  designated  in 
fi  319.37-2  (a)  or  (b)  of  this  subpart  from 
the  designated  foreign  countries  and 
localities,  except  as  otherwise  provided 
in  S  319.37-2(c)  of  this  subpart 

(b)  F'iusuant  to  sections  1  and  5  of  the 
Plant  Quarantine  Act  (7  U.S.C.  154, 159) 
and  section  106  of  the  Federal  Plant  Pest 
Act  (7  U.S.C.  150ee)  the  Secretary  of 
Agricultiire  has  determined  that  in 
order  to  prevent  the  entry  into  the 
United  States  of  certain  injurious  plant 
diseases,  injurious  insect  pests,  and 
other  plant  pests  it  is  necessary  to 
restrict  the  importation  into  the  United 
States  of  certain  articles  from  foreign 
countries  and  localities.  Accordingly,  no 
person  shall  import  or  offer  for 
importation  into  the  United  States,  any 
restricted  article  fi-om  any  foreign 
country  or  locality  unless  in  conformity 
with  aU  of  the  applicable  restrictions  in 
this  subpart. 

(c)  Any  article  refused  importation  for 
noncompliance  with  the  requirements  of 
this  subpart  shall  be  promptly  removed 
bom  the  United  States  or  abandoned  by 
the  importer  for  destruction,  and 
pendiiig  such  action  shall  be  subject  to 
the  immediate  application  of  such 
safeguards  against  escape  of  injurious 
plant  diseases,  injurious  insect  pests 
and  other  plant  pests  as  the  inspector 
determines  necessary  to  prevent  the 
introduction  into  the  United  States  of 
such  diseases  or  pests.  If  such  article  is 
not  promptly  safeguarded  by  the 
importer,  removed  from  the  United 
States,  or  abandoned  for  destruction,  it 
may  be  seized,  destroyed,  or  otherwise 
disposed  of  in  accordance  with  section 
10  of  the  Plant  Quarantine  Act  (7  U.S.C 
164a)  and  sections  105  and  107*  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  150dd, 
150ff). 

S  319.37-1    Definitions. 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  the  plural, 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean: 
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Bulbs.  The  portion  of  a  plant 
commonly  known  as  a  bulb,  bulbil. 
bulblet,  corm,  cormel.  rhizome,  tuber,  or 
pip,  and  including  fleshy  roots  or  other 
underground  fleshy  growths,  a  unit  of 
which  produces  an  individual  plant 

Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Mant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture  for  the  Plant 
Protection  and  Quarantine  Programs,  or 
any  other  officer  or  employee  of  the 
Department  to  whom  authority  to  act  in 
his/her  stead  has  been  or  may  hereafter 
be  delegated. 

Disease.  The  term  in  addition  to  its 
common  meaning,  includes  a  disease 
agent  which  incites  a  disease. 

Earth.  The  softer  matter  composing 
part  of  the  surface  of  the  globe,  in 
distinction  from  the  firm  rock,  and 
including  the  soil  and  subsoil,  as  well  as 
finely  divided  rock  and  other  soil 
formation  materials  down  to  the  rock 
layer. 

Europe.  The  continent  of  Europe,  the 
British  Isles,  Iceland,  the  Azores,  and 
the  islands  in  the  Mediterranean  Sea. 

From.  An  article  is  considered  to  be 
"from"  any  country  or  locality  in  which 
it  was  grown.  Provided,  that  an  article 
imported  into  Canada  from  another 
country  or  locality  shall  be  considered 
as  being  solely  from  Canada  if  it  meets 
the  following  conditions: 

(a)  It  is  imported  into  the  United 
States  directly  from  Canada  after  having 
been  grown  for  at  least  1  yeeu'  in 
Canada. 

(b)  It  has  never  been  grown  in  a 
country  from  which  it  would  be  a 
prohibited  article  or  grown  in  a  country 
other  than  Canada  from  which  it  would 
be  subject  to  conditions  of  S  319.37-^  (c). 
(d).  (e),  (f).  or  (g)  of  this  subpart,  or 
subject  to  conditions  of  S  319.37-6  of 
this  subpart, 

(c)  It  was  not  grown  in  a  country  or 
locality  from  which  it  would  be  subject 
to  conditions  of  S  319.37-7  of  this 
subpart  unless  it  was  grown  in  Canada 
under  postentry  growing  conditions 
equivalent  to  those  spedfied  in  S  319.37- 
7  *  of  this  subpart,  and 

(d)  It  was  not  imported  into  Canada  in 
growing  media. 


'Currently  only  Chaenomoles  «pp.  (flowering 
quince).  Cydonia  spp.  (quince).  Malus  spp.  (apple, 
crabapple):  Pninus  spp.  (almond,  apricot,  cherry, 
cherry  laurel,  English  laurel,  nectanne.  peach,  plum, 
pnine)  and  Pyrus  spp.  (pear)  are  required  under  the 
laws  of  Canada  to  be  grown  in  Canada  under  such 
■quivalent  conditions  after  importation. 


Indexing.  Transmitting  the  juices  from 
an  article  suspected  of  being  infected 
with  a  particular  disease  to  another 
article  Icnown  to  be  susceptible  to  such 
disease,  by  grafting  or  otherwise,  in 
order  to  determine  the  presence  or 
absence  of  the  disease  in  the  article 
suspected  of  being  infected  with  such 
disease. 

Inspector.  Any  employee  of  the  Plant 
Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
or  other  person,  authorized  by  the 
Deputy  Adininistrator  in  accordance 
with  law  to  enforce  the  provisions  of  the 
regulations  in  this  subpart. 

Nursery  Stock.  All  field-grown 
florist's  stock,  trees,  shrubs,  vines, 
cuttings,  grafts,  scions,  buds,  fruit  pits, 
and  other  seeds  of  fruit  and  ornamental 
trees  or  shrubs,  and  other  plants  and 
plant  products  for  propagation,  except 
field,  vegetable,  and  flower  seeds, 
bedding  plants,  and  other  herbaceous 
plants,  bulbs,  and  roots. 

Oceania.  The  islands  of  Micronesia. 
Melanesia,  and  Polynesia  (except 
Hawaii,  Guam,  and  the  Northern 
Mariana  Islands)  in  the  central  and 
southern  Pacific  Ocean. 

Person.  An  individual,  corporation, 
company,  society,  or  association. 

Phytosanitary  certificate  of 
inspection.  A  document  relating  to  a 
restricted  article,  which  is  issued  by  a 
plant  protection  official  of  the  country  in 
which  the  restricted  article  was  grown, 
which  is  issued  not  more  than  15  days 
prior  to  shipment  of  the  restricted  article 
from  the  country  in  which  grown,  which 
is  addressed  to  the  plant  protection 
service  of  the  United  States  (Plant 
Protection  and  Quarantine  Ptograms], 
which  contains  a  description  of  the 
restricted  article  intended  to  be 
imported  into  the  United  States,  which 
certifies  that  the  article  has  been 
thoroughly  inspected,  is  believed  to  be 
free  from  injurious  plant  diseases, 
injurious  insect  pests,  and  other  plant 
pests,  and  is  otherwise  believed  to  be 
eligible  for  importation  pursuant  to  the 
current  phytosanitary  laws  and 
regulations  of  the  United  States,  and 
which  contains  any  specific  additional 
declarations  required  under  this  subpart 

Plant  Pest.  The  egg.  pupal,  and  larval 
stages  as  well  as  any  other  living  stage 
of:  Any  insects,  mites,  nematodes,  slugs, 
snails,  protozoa,  or  other  invertebrate 


animals,  bacteria,  fungi,  other  parasitic 
plants  or  reproductive  parts  thereof, 
viruses,  or  any  organisms  similar  to  or 
allied  with  any  of  the  foregoing,  or  any 
infectious  substances,  which  can 
directly  or  indirecdy  injure  or  cause 
disease  or  damage  in  any  plants  or  parts 
thereof,  or  any  processed,  manufactured, 
or  other  products  of  plants. 

Plant  Protection  and  Quarantine 
Programs.  The  organizational  unit 
within  the  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  delegated  responsibiUty  for 
enforcing  provisions  of  the  Plant 
Quarantine  Act,  the  Federal  Plant  Pest 
Act,  and  related  laws,  and  regulations 
promulgated  thereunder. 

Prohibited  article.  Any  class  of 
nursery  stock  or  other  class  of  plant 
root,  hulb,  seed,  or  other  plant  product 
designated  in  §  319.37-2  (a)  or  (b)  of  this 
subpart. 

Restricted  article.  Any  class  of 
nursery  stock  or  other  class  of  plant 
root,  bulb,  seed  or  other  plant  product 
for  or  capable  of  propagation,  excluding 
any  articles  subject  to  any  restricted 
entry  orders  in  7  CFR  Part  321  (i.e., 
potatoes),  or  to  any  foreign  quarantine 
notice  in  other  subparts  of  7  CFR  Part 
319,  e.g..  fruits  and  vegetables,  cut 
flowers,  sugarcane,  rice,  and  excluding 
any  prohibited  articles  listed  in 
S  319.37-2  (a)  or  (b)  of  this  subpart 

Secretary.  The  Secretary  of 
Agriculture,  or  any  other  oflicer  or 
employee  of  the  Department  of 
Agriculture  to  whom  authority  to  act  in 
his/her  stead  has  been  or  may  hereafter 
be  delegated. 

Soil.  The  loose  surface  material  of  the 
earth  in  which  plants,  trees,  and  shrubs 
grow,  in  most  cases  consisting  of 
disintegrated  rock  with  an  adJinixture  of 
organic  material  and  soluble  salts. 

Spp.  (species).  All  species,  clones, 
cultivars,  sfrains.  varieties,  and  hybrids, 
of  a  genus. 

United  States.  The  States.  District  of 
Columbia.  Guam,  Northern  Mariana 
Islands,  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States. 

§319.37-2    Prohtt>lt«d  Artlcies. 

(a)  The  following  listed  articles  from 
the  designated  countries  and  localities 
are  prohibited  articles  and  are 
prohibited  horn  being  imported  or 
offered  for  entry  into  the  United  States 
except  as  provided  in  %  319.37-2(c)  of 
this  subpart 
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Prohibited  arbcte  (except  i 
unless  specifically  mentioned) 


Foreign  countiy(ies)  or  locality(ies) 
from  tvtiich  prohibited 


Tree,  plant,  or  fruit  disease,  or  iniurious  insect 

or  ott>er  plant  paM  determined  as  existing  m  the 

places  named  and  capable  of  being 

transported  «wth  the  prohibrted  article 


Abies  spi).  (fir).. 


I 


M  except  Canada. 


Acacia  spp.  (acacia).. 
Acerspfk  (maple) 


Actinidia  spp.  (Chinese  gooseberry,  kimii). 
Andondia  s()(>  ^ 


Australia  and  Oceania 

Japan 

Bulgaria,    Federal    Republic    of    (jermany    (West), 

France,  German  Democratic  Republic  (East),  Great 

Britain,  and  Japan. 

Japan  and  Taiwan 

AM.- _ J 


Aescvhis  spp.  (horsechestnut)- 


ABagoptan  aren»ia .. 


Czechoslovakia.     Federal    Republic    of    Germany  Horaachestnut-vanegation  virus. 
(West),  Great  Britain,  and  German  Oemocratic  R*. 
public  (East). 


50  or  more  species  of  rusts  including  Chrysomyxa  abietis  (Wallr )  Ung.  (a 
rust  causing  a  senous  needle  disease);  PhaoKtopycne  pseudotsuga  (M. 
Wils )  Hahn  (Douglas  fir  canker). 

UromyctaOum  tappenanum  (Sacc.)  McAlp.  (Rust). 

Xantttomonas  acemea  (Ogawa)  Burk.  (leaf  disease). 

Mapto-variegation  virus. 


Pucdmasavn  aclinicSae  HiratusiAa  (Rust). 

A  diversity  of  diseases  including,  but  not  tanitad  io:  tetfial  ysUowing  deease: 
Cadang-cadang  disease. 


Althaea  spp  (althaea,  hollyhixfc) ... 

Areca  spp 

Arenga  spp.  (sugarpalm) 

Ar^uryroba  spp.  (arikury  palm) 

Articles  listed  in  $  319.37-2(b) 


Africa.. 
India.... 
All 


Al.. 


AU.. 


All  except  Canada., 


Berbehs  spp  (barberry)  (plants  of  all  species  and  horticultur-  A*., 
al  vaneties  not  designated  as  resistant  to  black  stem 
rust  in  accordance  with  §  301  38-1  of  this  cfiapter). 

Bertens  spp    (barberry)  destined  to  an  eradication  State  A«.. 
ksted  in  {  301  3e-2a  of  this  chapter  (plants  of  all  species 
and  fKXtK:ultural  varieties  designated  as  resistant  to 
black  stem  nisi  in  acoordanca  with  |301.3e-1  of  ttM 
cfiapter). 

Barbent  spp  (bartierry)  seed , 1  /Ui_ 

Borasaus  spp.  (palmyra  pakn) a|„ 


Caryola  spp.  (fishtail  pakn).. 
Cadrus  spp.  (cedar) 


Europe.. 


Chaenomelet  spp  (ftowanng  quince)  not  meeting  the  oondt-  All 

lions  for  importation  in  §3>9.37-5(b). 
Chrysalidocarpus  spp.  (butterfly  palm) 


Al.. 


Chrysanthemum  spp.  (chrysanttiemum) _ 


A  diversity  of  diseases  indudng.  bid  not  limitad  to:  (jslhai  yenowing  disease: 
CadangK^dang  disease. 

Cotton  Ieaf<ur1  vrus. 

Hollyhock  yellow-vein  mosaic  vtus. 

A  diversity  of  diseases  inckiding  biM  not  limitad  ta  tethal  ye«o«mg  dnease; 
Cadang-cadang  disease. 

A  diversity  of  (kseases  including  but  not  limited  to:  Lethal  yellowing  disease; 
Cadang<:adang  disease. 

A  diversity  of  diseases  inckidng  but  not  bnllad  to:  Lelhil  yelkiwing  disease: 
Cadang-cadang  disease. 

A  diversity  of  diseases,  insects,  and  other  petit,  indudng  but  not  limited  to: 
Cactoblastrs  cactonim  (Berg);  Melamasius  tpp.;  Opogona  sacchan  (Boter); 
Chrysomyxa  himalensa  Barclay  (Spruce  needle  njst):  Aeadum  mon  Bar- 
day  (Mtiberry  rust).  Psoudomonas  lignicola  Wastherd.  A  Bus.  (Bactenal 
stain);  Pucanastrum  areolatum  (Fr.)  Otth.  (CherTy.8pnice  rus^ 

Pucarm  gramns  Pert.  (Black  stem  nist). 


AaoeiiM*  prwTMrMs  Pars.  (Black  stem  njsi). 


fiucania  graminis  Pers.  (Black  stem  rust). 

A  diversity  of  diseases  including  but  not  kinited  to:  Lethal  yelknnng  disease; 

Cadang-cadang  disease. 
A  diversity  of  diseases  induding  but  not  tmlted  to:  Lethal  yelk)wing  dneaaa; 

Cadang-cadang  disease. 
Phacidiopycnis  pseudotsuga  (M.  Wils.)  Hahn  (Douglas  fir  cankat). 
Fusanum  luligmosporum  Sibilia  (Seedling  disease). 
A  diversity  of  plant  diseases  including  txjl  not  limited  to  items  (i),  (KviiO.  (xix), 

(XX).  (xxi)  and  (xxiii)  listed  in  J  319  37-5(b)(2) 
A  diversity  of  diseases  induding  but  not  limited  to:  Lethal  yelkMning  daease; 

Cadang-cadang  disease. 
Puccmia  honana  P.  Hena  (White  rust  of  dvysanthemum). 


Argentina.  Brazil,  Europe  (except  Great  Britain).  Re- 

putilic  of  South  Afiica,  and  all  countries  and  local- 
ities located  in  part  or  entirely  between  90'  and 
^B0  East  longitude 
Cocos  nacsfen  (coconut)  (induding  seeds)  (Coconut  seed  All  except  from  Jamaica  if  meeting  the  conditions  for  A  diversity  of  diseases  induding  but  not  limited  to:  Lethal  yeltowina  disease 


wIttxMit  husks  or  without  milk  may  be  imported  into  ttie 
Umted  States  in  accordance  with  §  319.56  ol  this  Part) 
Cocos  spp  (other  Own  Cocos  nuaferin __. 


importatk>n  in  §  319.37-5(g). 


Cadang-cadang  disease. 


Corypha  app. . 


__. All A  diversity  of  diseases  induding  but  not  limited  to:  Lethal  yelkMnng  disease; 

Cadang-cadang  disease. 
-  AH....- A  diversity  of  diseases  induding  but  not  limitad  to:  Lettiai  yeUowmg  disease; 

Cadang-cadang  disease. 
^^'^^  ??  ,'.""'^1,??'  "^''"^  "*  «»"*«^  •*  •»<»«»■  M A  diversity  of  diseases  including  but  not  Mmited  to  items  (i),  (i),  (xviii).  (xix), 

"  ""'  (XX),  (xxi).  and(xxiii)ksledinf  319.37-5<bK2). 

Colombia _. „.„.. 

India 

An 


tionin{319  37-5(b). 
Datura  apf 

Oictyospemta  spp.  (Pnncesspalm) 

Baeis  9pp.  (on  palm) 


Erianttxis  tpp  (plumegrass) AM 

Eucalyptus  spp Argentina.. 


Euonymus  spp  (euonymus) .. 
Fragana  spp.  (strawtwrry) 


Datura  Colombian  virus. 

Datura  distortion  or  enation  mosaic  virus. 

A  diversity  of  diseases  induding  but  not  limited  to:  Lethal  yeflowing  disease: 

Cadang-cadang  disease. 
A  diversity  ol  diseases  including  but  not  limited  to:  Lethal  yellowing  disease: 

Cadang-cadang  disease. 
Puccmia  rr>elanocephala  H.  Syd.  A  P.  Syd.  (Sugarcane  lust). 
Leal  chlorosis  virus. 
Pestalolia  dissemmata  Thuem.  (Parasilk:  leaf  fungus). 


Europe.  Sri  Lanka  (Ceykm),  and  Uruguay 

Federal  Republic  of  Germany  (West)  and  German  Euonymus  mosaic  «rus. 

Democratic  Republic  (East) 
Australia,  Austria,  Czechoslovakia.  France,  Great  Brit-  Phytophthora  fraganae  Hickman  (Red  stele  disease) 

ain,  Italy,  Japan.  Lebanon.  The  r^etherlands.  New 

Zealand,    Northern   Ireland.    Republic   of   Ireland, 

Switzerland,  and  Union  of  Soviet  Socialist  Repub- 


lics. 


\ 


Fraxinus  spp.  (ash) „ „ Europe 

Gaussia  spp.  (Ilumepalm) . 

Gla<Solu8  app.  (gladiolus) 


All 


Gossypiumt 


rapp.  (cotton,  cottontree).... 
HiMscus  spp.  (hibiscus,  rose  maltow) .. 

Howeia  t>elmoroarta  (Sentry  palm) 


..- - Pseudomonas  savastanoi  var.  fraxini  (Brown)  Oowson  (Canker  and  dwarfing 

disease  of  ash). 
A  diversity  of  diseases  induding  but  not  limited  to:  Lethal  yettowing  disease: 

Cadang-cadang  disease. 
*'"C* Puccmia  mccleanii  Doidge  (Rust);  Uredo  gladioli-buettneh  Bub.  (Rust);  Uro- 

irtyces  gladioli  P.  Henn.  (Rust);  (J.  rtyikensis  Syd.  (Rust). 

U.  transversahs  (TtHiem.)  Wmt  (Rust). 

A  diversity  of  diseases  induding  but  not  limited  to:  cotton  leal  curl  virus: 

cotton  virescence  agent,  smaU  leal  vrut. 

Cotton  leaf  curl  virus. 

- Okra  yeltow  mosaic  virus. 

-....„.«».._ Okra  mosaic  virus. 

A  diversity  of  diseases  induding  but  not  kmited  to:  Lethal  yellowing  disease: 

Cadang-cadang  disease. 


Afrk».  Italy.  Malta,  and  Portugal. 
All „ 

Africa 


Trinidad  and  Tobago,  and  Nigeria 

Al 
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coumryOM)  or  locaMyrie*) 

Iron)  imtMcti  proMxtad 


TrM,  ptam.  Of  IruN  tfOMM.  or  in|ufious  inMCt, 

or  o9Mr  plml  pact  dstamwiMJ  m  ttostviQ  in  Ih9 

piWM  namad  and  capaH*  o<  bong 

tafNportad  witti  Iha  proMiilad  articla 


HfidUgttwf^  (hydrangaa)- 


M  wcapl  Canada. 


Jasmnim  spp.  (Jamfeia).. 

Junpenis  spp  (junper). — 
Lvhrapp.  (larcti).. 


Batgium.    Federal    RapuMc    d    Germany    (West),  Jasinine-variagation  virua. 
Qaniian  Oamocrattc  RepuMc  (East),  and  Great 


,<lwMU»  hfdWigMe  paniculalM  Dietet 

A  dKMTiily  ol  (tseasas  inchiding  but  not  imNad  lo:  sweetpotato  wntches 
broom  (MtJe  leaf):  and  sweetpotato  viruses  of  eastern  Africa. 


L»na  tfiQ.  seed  (lanliO... 
Lgustrum  spp.  (piivat) 


Uwatorm  spp.  (fan  palm) .. 


iWa/wlierMri*  spp.  (plants  of  all  speeiaa  and  hortfcuHural  vw- 
letws  not  dailanaisd  aa  raiiitant  to  Hack  Ham  iiMt  in 
accordanoa  with  1 301  3S-1  of  Wa  chaplaD. 

Uahoberbehs  spp.  destined  to  an  atadfcllun  Stale  listed  in  Al. 
1301  3S-2|a)  of  ttMs  ctiapiar  (plania  ol  al  species  and 
hortcultural  vanetes  designated  aa  resistant  to  blacfc 
stem  rust  «  accordance  witti  f  301.38-1  of  Ifss  ctiapter). 

Uahoberbens  spp  seed _ Al. 

Uahom  ipp  (manona)  (plants  of  al  wadaa  and  hortcuNur-  Al. 
tt  vaneties  not  designated  as  resistant  to  black  stem 
fusi  in  acccdarKe  with  {  301  38-1  of  ths  diapler. 

spp  (mahonta)  destined  to  an  eradication  Statt 
inied  n  1 301  38-2(a)  Of  tua  ctMplar  (planiB  of  al  spa- 
des and  txxticuititfai  varieiias  daiignatod  as  rsaistant  to 
btack  stem  nist  in  accordance  wrth  I301.3S-1  of  this 


Austia,  Finland,  and  Romania , SUgmirm  deflecians  (Karst)  ENs  (Needtocast  disease). 

Etaopa PtmcHtopycns  pseuOotsuga  <}A-  Wis.)  Hahn  (Douglas  fir  canker). 

Eistlpa ., Plrnddiopycnis  pseudolsugt  iU.  Wis.)  Hahn  (Douglas  fir  cwikar). 

Al , A  dKraraily  of  daoases  ndudmg  but  not  imited  to:  Lethal  yellowing  disease; 

Cadang^adang  disease. 

South  AfflaUca Uvmyem  oioae-labte  (Pers )  Schroet.  (Bust). 

Fodsral  Republc  of  (Jarmany  (Waal)  and  Gorman  Ligustnjm  mosaic  virus. 

Oamocraic  RapuUc  (East). 
Al— — — —    .„„  A  diversity  of  dhaaaaa  inckxtng  but  not  Imited  to:  Lethal  yelowing  dbease: 

CadangK:adang  daaase. 
Al - — „„— AxxvM  gramnis  Pers.  (Black  stem  rust). 


Al.. 


Al.. 


Mat*  vip.  (applo.  crabapple)  not  meeting  the  condHiona  for 

lin|319  37-5(b). 


I  app  (mango) 
UannolSfv  (cassava) 


Uascarena  spp 

Morus  spp  (mulberry).. 


Al  except  North  and  Soutfi  Amarica 

All  except  Canada 


Al.. 


Alannorrhcips  spp  (rr.uanpalm) „ 

Oryia  spp  (nee)  (seeds  are  prohibited  by  i  319.55)..- 


Peraea  spp  (avocado)  seed.. 


India.  Japan.  People's  Republic  of  China,  and  Union 
of  Soviet  Sociakst  Repubkca. 


Central  and  South  America,  and  Mexico.. 


PftHada^hua  spp.'tmock  orange) .. 
AtowiAr  spp.  (date) . 

Picea  spp  (spruce).. 


EiMpa.. 

Al 


Aa>  VP  (pvi*)  (2-  or  3-leaved).. 


Europe.  Japan,  and  SAieria .. 
Europa.. 


Etnpa  and  Japan. 


fiopuk/a  spp  (aspen,  cottonwood  ptjplar).. 
^HchanJia  spp 


EiTCpa- 


Al„ 


Prunus  spp  (almond,  apncot  cherry,  cherry  laurel.  English 
laurel,  nectarme.  peach,  pluni,  prune)  not  meeting  ttie 
conditions  lor  importation  m  }  319.37-5(b). 

Pseudolsuga  spp  (Douglas  Hr) 

P)nia  spp.  (pear)  not  meeting  the  condHions  lor  (mportatton 
inJ319  37-5(b). 

Ckjercua  spp  (oak) ,  

fUjes  ngrum  (black  cunani) 


Al„ 


Europa- 


Aosaspp.  (rose) 

Satx  spp.  (wilow) 


of  al  kifxts  wtien  in  pulp . 


Pucana  gramnis  Pers.  (Black  stem  rust). 


Puccinia  graminis  Pers.  (Black  stem  rust). 
Puccinia  granuns  Pers.  (Black  stem  rust). 


Puccinia  graminis  Pers.  (Black  stem  rust). 


Puccinia  graminis  Pers.  (Black  stem  rust). 

A  diversity  of  diseases  inckidmg  but  not  Nmited  to  items  (i).  (i).  {»).  (vi),  (v«), 
(VIII).  and  (xxiii)  hsted  m  {  319  37-5(b)(2) 

Valsa  mall  Miyabe  ana  Vamada  ex  IM.  Mura  (Branch  canker  fungus). 

Cfyploffiyncfiua  mangilarae  F  (Mango  weevil). 

A  dkrorsity  i>f  diaoaasa,  Insects,  and  other  pests  inckxling  but  not  limited  to: 
Mononifcttalua  tanaioa  (Borxlar)  (cassava  mite);  Phenococcus  manihotis 
Malile-Farrero  (cassava  mealybug).  Xanthomonas  manhotis  (Artfiand- 
Berthet)  Starr  (Bacterial  blight):  Cassava  brown  streak  virus:  Cassava 
latent  virus:  Cassava  African  mosaic  virus:  Cassava  common  mosaic  virus. 

A  dnreraity  of  dneases  irx;hxkng  but  not  tmted  to:  Lethal  yellowmg  disease, 
Cadang^adang  dteease. 

A  diveraily  of  dhaasos  inckiding  but  not  Imited  to:  Mulberry  dwarf  |gent: 
MuRiany  cialy  MUa  leaf  agent;  Mutoerry  mosiac  virus. 

A  dk«araily  of  <asaac8  mchiding  but  not  Imited  to:  Lethal  yeltowing  disease 
Cadang-cadang  disease. 

A  dkiarsity  of  draoasaa  Indudtog  but  not  Imited  to:  Rice  dwarf  virus;  Rice 
Mripa  virus;  Rice  yelow  dwarf  agent.  Rice  black-streaked  dwarf  virus;  Rice 
lungro  virus;  RK:e  transitory  yelowing  virus;  Rice  orange  leaf  agent;  Rice 
graaay  stunt  agent;  Rice  ragged  stunt  virus;  Rice  yeltow  mottle  virus;  Ue- 
lanomma  gkimarum  Miy.;  Ooapora  oryzeloaim  Sacc ;  RhynchosporHim 
oryzae  Hashioka  A  Yokogl;  Xanthomonas  oryzae  (Uyeda  A  Ishiyama) 
Oowson. 

Heilipus  laun  Boh.  (Avocado  weeviO;  Stenoma  cateniter  Wals.  (Avocado 
seed  moth);  Conotrachehis  spp. 

Elm  mottle  virus. 

A  diversity  of  diseases  includkig  but  not  Imited  to:  Lettial  yellowing  disease: 
Cadang-cadang  disease. 

Chryaomyxa  lea  (AJb  A  Schw )  d  By  var.  rhododendri  (DC)  Savile.  (Rhodo- 
ifendron-spruoa  naadto  njst). 

Phaadiopycnia  fimudolauga  l}A.  WHs.)  Hahn  (Douglas  fir  canker). 

Cronaitium  llaccidkan  (Al).  A  Sctw.)  WInL  (Rust  causing  serious  stunting  of 
hardpinaa.) 

Gal*fonnlno  mat. 

XantttomonM  popui  Ride  (Canker). 

A  AvariHy  of  dtoeases  mcludvig  but  not  Imited  to:  Lethal  yelkjwing  disease; 
Cadang-cadang  disease. 

A  drversity  ol  diseases  including  but  not  Imited  to  items  (i),  and  (ix)  through 
(XVII)  hsted  in  {  319  37-5(bK2). 

fl'iaaalioiPtvniis  pseudotsuga  (M  Wis.)  Hahn  (Douglas  fir  canker). 

A  diversity  of  diseases  inckiding  but  not  Imited  to  items  (i)  through  (v),  (xxi), 

and  (XXM)  Isted  m  {  319  37-5(b)(2). 
SMraum  Nuganaa  Imazeki  (White  rot);  a  gal-forming  rust 


PriMinoa  of  BMiah  Coluntoia  in  Canada,  Bladi  curaM  reversion  agent 

Eurapa,  and  New  Zealand. 

AiaMto,  IWy,  and  New  Zealand Rosa  wit  virua. 

FadanI  Rapubkc  of  Germany  (West).  (Sannan  Oemo-  f/wna  aa**  (Day)  Chester  (Watemiark  dtoase) 

aaMe  Republic  (East),  Great  Bntam.  and  The  Neth- 


Al  awcapt  Canatfa. 


Soianumaw  (tuber  bearing  spades  only— Section  Tubarar-  Al  awapl  C«iadi . 
ium)  (potato)  (inckjdmg  seeds  but  exdudmg  potato 

tubers  which  are  subiect  to  7  CFR  Part  321). 


Sortus  spp  (mountain  ash) . 


Federal  Republic  ol  Germany  (West)  and  German  Mountain  ash  vahegation  vinje. 
Oemocrakc  RepttAc  (Easg.  \ 


Fnll  Mas,  or  other  inturious  insects. 

Andean  potato  latent  vnjs;  Andean  potato  mottle  vims;  Potato  mop  lop 
virus;  [Xjk:amara  mottle  virus;  Tonwto  blackring  virus;  Tobacco  rattle  virua; 
Pouto  vims  Y  (tobacco  vernal  neaosa  stram);  Potato  purple  lop  wit 
agent;  Potato  marginal  flavescettoa  agent;  Potato  purple  top  njll  agent; 
Potato  witches  broom  agent.  StolMr  agent;  Parastolbar  agent  Potato  leaf- 
let stunt  agent.  Potato  spmdle  tuber  viroid. 


Prohtoiled  artde  (except  seeda 
unless  speoficany  menfioned) 


Foreign  qountryfes)  or  k>calily(ie4 
Irofn  wtiich  prohibited 


Tree,  plant  or  fmit  dnease,  or  injurious  insect 

or  other  plani  peat  delanninad  aa  exialing  in  the 

places  named  and  capable  of  being 

tansportad  Mith  the  prohMed  wticle 


^nr>g«app(llac) 


Tractiyca^ius  spp.  (wiadn«|pabn) - 
(»iws  spp  (elm)  (indudng  seeds). 


Australa.  Japan.  Now  Zealand.  Ooeenia.  PhHppinaa.  n«)AniwpmKusano(Latf  dMorttonknius). 
and  People's  Republic  of  China. 

Europe _ 

Al 


Ei#ope.. 


Vflts  spp.  I^ape).. 


Al  except  Canada. 


^izarfa  spp.  (wM  rice) . 


(b)  The  following  listed  articles  from 
all  foreign  countries  and  localities 
except  Canada  are  prohibited  articles 
and  are  prohibited  from  being  imported 
or  offefed  for  entry  into  the  United 
States  except  as  provided  in  §  319.37- 
2(c)  of  this  subpart: 

(1)  Rhododendron  spp.  (rhododendron 
and  azalea)  or  other  genera  or  species  of 
similar  slow  growth  habit,  other  than 
artificially  dwarfed  trees  or  shrubs — 

(i)  Exceeding  3  years  of  age  if  grown 
from  seeds  or  cuttings;  or 

(ii)  Exceeding  2  years  of  age  after 
severance  from  the  parent  plant  if 
produced  by  layers;  or 

(iii)  Having  more  than  3  years'  growth 
from  the  bud  or  graft  if  produced  by 
budding  or  grafting. 

(2]  Any  naturally  dwarf  or  miniature 
form  of  tree  or  shrub  exceeding  305 
millimeters  (approximately  12  inches)  in 
length  from  the  soil  line. 

(3)  Herbaceous  perennials  (except 
epiphytes)  imported  in  the  form  of  root 
crowns  or  clumps  exceeding  102 
millimeters  (approximately  4  inches)  in 
diameter. 

(4)  Stem  cuttings  without  leaves, 
without  roots,  without  sprouts,  and 
without  branches  (other  than  cactus 
cuttings  and  cuttings  of  epiphytes) 
exceeding  102  millimeters 
(approximately  4  inches)  in  diameter  or 
exceeding  1.83  meters  (approximately  6 
feet)  in  length;  and  stem  cuttings  of 
epiphytes  with  or  without  aerial  roots 
(without  leaves,  without  sprouts,  and 
without  branches)  exceeding  102 
millimeters  (approximately  4  inches)  in 
diameter  or  exceeding  1.83  meters 
(approximately  6  feet)  in  length. 

(5)  Cactus  cuttings  (without  roots  or 
branches)  exceeding  153  millimeters 
(approximately  6  inches)  in  diameter  or 
exceeding  1.22  meters  (approximately  4 
feet)  in  length.  . 


Eknmone  virus. 

A  dnrersJty  of  diseases  inctoding  but  not  Imited  ta  Lethal  yellowing  disease; 
Cadang-cadang  disease. 

Bm  mottle  virus. 

A  dversily  of  diseases  indudng  but  not  Imited  to:  Leihtf  yellowing  deease: 
Cadang-cadang  disease. 

A  diversity  of  deeasea  indudhg  but  not  imilod  to:  Aidaa  nos*:  vims; 
Flavescence-doroe  agent  Raspberry  ringspot  virus;  Hungarian  chrome 
mosaic  virus;  Strawberry  latenl  ringspot  virus.  Xanmomonas  amponna 
Panagopoutos  (Badsriif  bight);  Gr^ievine  iar^eaf  vna  and  its  strame; 
Grapevine  leaf  rott  vims  and  its  strains;  Tomato  bladi  ring  vvus;  Artichoke 
Itakan  latent  virus:  Grapevine  vein  necrosis  virus. 

A  diversity  of  diseases  mdudng  but  rut  imited  to:  Rioe  dwarf  vvus;  Rice 
stripe  virus:  Rice  yellow  dwarf  agent  Rioe  bladi-streakad  dwarl  virus;  Rco 
tongro  virus:  Rice  transitory  yellowing  virus,  Ree  orange  leaf  agent  Rico 
grassy  stunt  agent  Rco  ragged  stunt  virus;  Rice  yellow  mottle  virus:  Mto~ 
lanomma  ghjmarum  Mhr.;  Oospora  oryzeonm  Saca;  /Vtynchospofiuai 
oryzae  Hashioka  A  Vokogi;  Xanthomonas  oryzae  (Uyeda  &  Istvyama) 
Oowson. 


(6)  Plants  {other  than  stem  cuttings, 
cactus  cuttings,  and  artificially  dwarfed 
plants)  exceeding  460  millimeters 
(approximately  18  inches)  in  length  from 
soil  line  (top  of  rooting  zone  for  plants 
produceci  by  air  layering)  to  the  farthest 
terminal  growing  point  and  whose 
growth  habits  simulate  the  woody 
character  of  trees  and  slirubs.  including 
but  not4imited  to  cacti,  cycads,  yuccas, 
and  dracaenas. 

(7)  Any  tree  or  shrub  of  a  type  not 
listed  above,  other  than  an  artificially 
dwarf  tree  or  shrub,  and — 

(i)  Exceeding  2  years  of  age  if  grown 
from  seeds  or  cuttings;  or 

(ii)  Exceeding  1  year  of  age  after 
severance  from  the  parent  plant  if 
produced  by  layers;  or 

(iii)  Having  more  than  2  years'  growth 
from  the  bud  or  graft  if  produced  by 
budding  or  grafting. 

(c)  Any  article  listed  as  a  prohibited 
article  in  paragraphs  (a)  or  (b)  of  this 
section  may  be  imported  or  offered  for 
entry  into  the  United  States  if: 

(1)  imported  by  the  United  Stales 
Department  of  Agriculture  for 
experimental  or  scientific  purposes; 

(2)  imported  at  the  Plant  Germplasm 
Quarantine  Center,  Building  320, 
Beltsville  Agricultural  Research  Center 
East,  Beltsville,  MD  20705  or  at  a  port  of 
entry  designated  by  an  asterisk  in 

§  319.37-14(b); 

(3)  imported  pursuant  to  a 
Departmental  permit  issued  for  such 
article  and  kept  on  file  at  the  port  of 
entry; 

(4)  Imported  under  conditions 
specified  on  the  Departmental  permit 
and  found  by  the  Deputy  Administrator 
to  be  adequate  to  prevent  the 
introduction  into  the  United  States  of 
tree,  plant,  or  firuit  diseases,  injurious 
insects,  and  other  plant  pests,  i.e., 
conditions  of  treatment,  processing. 


growing,  shipment,  disposal;  and 

(5)  Imported  with  a  Departmental  tag 
or  label  securely  attached  to  the  outside 
of  the  container  containing  the  article  or 
securely  attached  to  the  article  itself  if 
not  in  a  container,  and  with  such  tag  or 
label  bearing  a  Departmental  permit 
number  corresponding  to  the  number  of 
the  Departmental  permit  issued  for  such 
article. 

§319.37-3    Permits. 

(a)  The  restricted  articles  (other  than 
articles  for  food,  analytical,  medicinal, 
or  manufacturing  purposes]  in  any  of  the 
following  categories  may  be  imported  or 
offered  for  im|>ortation  into  the  United 
States  only  after  issuance  of  a  written 
permit  by  the  Plant  Protection  and 
Quarantine  Programs: 

(1)  Articles  subject  to  treatment  and 
other  requirements  of  §  319.37-6; 

(2)  Articles  subject  to  the  postentry 
quarantine  conditions  of  §  319.37-7; 

(3)  Bulbs  of  Allium  sativum  (garlic); 

(4)  Articles  of  Cocas  nucifera 
(coconut);  and  articles  (except  seeds)  of 
Dianthus  spp.  (carnation,  sweet-william) 
from  any  country  or  locality  except 
Canada; 

(5)  Lots  of  13  or  more  articles  (other 
than  seeds,  bulbs,  or  sterile  cultiu-es  of 
orchid  plants)  from  any  country  or 
locality  except  Canada; 

(6)  Seeds  of  trees  or  shrubs  from  any 
country  or  locality  except  Canada; 

(7)  Articles  (except  seeds)  of  Ma/us 
spp.  (apple,  crabapple),  Pyrus  spp. 
(pear),  Prunus  spp.  (almond,  apricot, 
cherry,  cherry  laurel,  English  laurel, 
nectarine,  peach,  plirni,  prune),  Cydonia 
spp.  (quince),  Chaenameles  spp. 
(flowering  quince),  and  Rubus  spp. 
(cloudberry,  blackberry,  boysenberry, 
dewberry,  loganberry,  raspberry),  from 
Canada; 

(8)  Articles  (except  seeds)  of 
Castanea  spp.  (chestnut)  or  Castanapsis 
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spp.  (chinquapin]  destined  to  California 
or  Oregon: 

(9) /Ulicles  (except  seeds)  of /Vnus 
spp.  (pine).  (5-leaved]  destined  to 
Wisconsin; 

(10)  Articles  olRibes  spp.  (currant, 
gooseberry),  (including  seeds]  destined 
to  Massachusetts,  New  York,  West 
Virginia,  or  Wisconsin: 

(11)  Articles  (except  seeds)  of  Planera 
spp.  (water  elm,  planer)  or  Zelkova  spp. 
from  Europe,  Canada,  St.  Pierre  Island, 
or  Miquelon  Island  and  destined  to 
California,  Nevada,  or  Oregon; 

(12)  Seeds  of  Prunus  spp.  (almond, 
apricot,  cherry,  cherry  laurel,  English 
laurel,  nectarine,  peach,  plum,  pnme) 
from  Canada  and  destined  to  Colorado, 
Michigan,  New  York,  Washington,  or 
West  Virginia: 

(13)  Articles  (except  seeds]  of  Vitis 
spp.  (grape)  from  Canada  and  destined 
to  California,  New  York,  Ohio,  Oregon, 
and  Washington: 

(14)  Articles  (except  seeds)  of  Corylus 
spp.  (filbert,  hazel,  hazelnut,  cobnut) 
from  provinces  east  of  Manitoba  in 
Canada  and  destined  to  Oregon  or 
Washington; 

(15)  Articles  (except  seeds)  olPinua 
spp.  (pine)  from  Canada  and  destined  to 
California,  Idaho,  Montana,  Oregon,  or 
Utah;  and 

(16)  Articles  (except  seeds)  of  Ulmus 
spp.  (elm)  from  Canada  and  destined  to 
California.  Nevada,  or  Oregon. 

(b)  An  application  for  a  written  permit 
should  be  submitted  to  the  Plant 
Protection  and  Quarantine  Programs 
(Permit  Unit.  Plant  Protection  and 
Quarantine  Programs.  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Federal 
Building,  Hyattsville,  MD  20782]  at  least 
30  days  prior  to  arrival  of  the  article  at 
the  port  of  entry.  The  completed 
application  shall  include  the  following 
information  \ 

(1)  Name,  address,  and  telephone 
number  of  the  importer, 

(2)  Approximate  quantity  and  kinds 
(botanical  designations)  of  articles 
intended  to  be  imported; 

(3)  Country(ies]  or  locality(ies]  where 
grown; 

(4)  Intended  United  States  port  of 
entry; 

(5)  Means  of  transportation,  e.g.,  mail, 
airmail,  express,  air  express,  freight, 
airfreight,  or  baggage;  and 

(6)  Expected  date  of  arrival. 

(c)  After  receipt  and  review  of  the 
application  by  Plant  Protection  and 


Quarantine  Programs,  a  written  permit 
indicating  the  applicable  conditions  for 
importation  under  this  subpart  shall  be 
issued  for  the  importation  of  articles 
described  in  the  application  if  such 
articles  under  the  conditions  specified  in 
the  application  appear  to  be  eligible  to 
be  imported  into  the  United  States.  Even 
though  a  written  permit  has  been  issued 
for  the  importation  of  an  article,  such 
article  may  be  imported  only  if  all 
applicable  requirements  of  this  subpart 
are  met  and  only  if  an  inspector  at  the 
port  of  entry  determines  that  no 
emergency  measures  pursuant  to  section 
105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  ISOee)  are  necessary  with  respect 
to  such  article.* 

(d)  Any  permit  which  has  been  issued 
may  be  withdrawn  by  an  inspector  or 
the  Deputy  Administrator  if  he/she 
determines  that  the  holder  thereof  has 
not  compiled  with  any  condition  for  the 
use  of  the  document.  The  reasons  for  the 
withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
permit.  Any  person  whose  permit  has 
been  withdrawn  may  appeal  the 
decision  in  writing  to  the  Deputy 
Administrator  within  ten  (10)  days  after 
receiving  the  written  notification  of  the 
withdrawal.  The  appeal  shall  state  all  of 
the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the  permit 
was  wrongfully  withdrawn.  The  Deputy 
Administrator  shall  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision  as  promptly  as 
circumstances  permit.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  such 
conflict. 

(e)  Any  restricted  article  not 
designated  in  paragraph  (a)  of  this 
section  may  be  imported  or  offered  for 
importation  into  the  United  States  only 
after  issuance  of  an  oral  permit  for 
importation  issued  by  an  inspector  at 
the  port  of  entry. 


'Application  forms  are  available  without  charge 
from  the  Permit  Unit.  Plant  Protection  and 
Quarantine  Programs.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of  Agriculture. 
Federal  Building.  Hyattsville.  MD  20782.  or  local 
(rfnces  which  are  hsied  in  telephone  directories. 


•Section  105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  ISOee)  provides,  among  other  things,  that  the 
Secretary  of  Agriculture  may.  whenever  he  deems  it 
necessary  as  an  emergency  measure  in  order  to 
prevent  the  dissemination  of  any  plant  pest  new  to 
or  not  theretofore  known  to  be  widely  prevalent  or 
distributed  within  and  throughout  the  United  States, 
seize,  quarantine,  treat,  apply  other  remedial 
measures  to,  destroy,  or  dispose  of,  in  such  manner 
as  he  deems  appropriate,  subject  to  provisions  in 
section  lOS  (b)  and  (c)  of  the  Act  (7  U.S.C.  ISOee  (b) 
and  (c)).  any  product  or  article,  including  any 
articles  subject  to  this  subpart  which  is  moving  into 
or  through  the  United  States,  and  which  he  has 
reason  to  believe  was  infested  or  infected  by  or 
contains  any  plant  pest  at  the  time  of  such 
movement.  Section  10  of  the  Plant  Quarantine  Act  (7 
U.S.C.  ie4a)  and  sections  105  and  107  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  ISOdd.  ISOff)  also  authorize 
emergency  measures  against  prohibited  and 
restricted  articles  which  are  not  in  compliance  with 
the  provisions  of  this  subpart. 


(f)  An  oral  permit  for  importation  of 
an  article  shall  be  issued  at  a  port  of 
entry  by  an  inspector  only  if  all 
applicable  requirements  of  this  subpart 
are  met,  such  article  is  eligible  to  be 
imported  under  an  oral  permit,  and  an 
inspector  at  the  port  of  entry  determines 
that  no  emergency  measures  pursuant  to 
section  105  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  ISOee]  are  necessary  with 
respect  to  such  article.* 

§  319.37-4    Inspection  and  phytosanKary 
certificates  of  inspection. 

(a)  Any  restricted  article  grown  in  a 
country  maintaining  an  official  system 
of  inspection  for  the  purpose  of 
determining  whether  such  article  is  free 
from  injurious  plant  diseases,  injurious 
insect  pests,  and  other  plant  pests  shall 
be  accompanied  by  a  phytosanitary 
certificate  of  inspection  from  the  plant 
protection  service  of  such  country  at  the 
time  of  importation  or  offer  for 
importation  into  the  United  States.  Such 
certificate  may  cover  more  than  one 
article  and  more  than  one  container  kept 
together  during  shipment  and  offer  for 
importation  (except  for  shipments  by 
mail).  Each  package  containing  a 
restricted  article  for  shipment  by  mail 
from  a  coimtry  maintaining  such  a 
system  of  inspection  shall  be 
accompanied  by  an  original  or  a  copy  of 
the  certificate. 

(b)  Any  restricted  article  accompanied 
by  a  valid  phytosanitary  certificate  of 
inspection  is  subject  to  inspection  by  an 
inspector  at  the  time  of  importation  into 
the  United  States  for  the  purpose  of 
determining  whether  such  article  is  free 
of  injurious  plant  diseases,  injurious 
insect  pests,  and  other  plant  pests,  and 
whether  such  article  is  otherwise 
eligible  to  be  imported  into  the  United 
States. 

(c)  Any  restricted  article  grown  in  a 
cotmtry  not  maintaining  an  official 
system  of  inspection  for  the  purpose  of 
determining  whether  such  article  is  free 
from  injurious  plant  diseases,  injurious 
insect  pests,  and  other  plant  pests  shall 
be  inspected  by  an  inspector  at  the  time 
of  importation  into  the  United  States  for 
the  purpose  of  determining  whether  such 
article  is  free  of  such  diseases  and  pests 
and  whether  such  article  is  otherwise 
eligible  to  be  imported  into  the  United 
States. 

§  3 1 9.37-5    Special  foreign  Inspection  and 
certification  requirements. 

(a)  Any  restricted  article  (except 
seeds;  unrooted  cuttings;  articles 
collected  from  the  wild;  and  articles 
solely  for  food,  analytical,  or 
manufacturing  purposes)  from  a  country 
listed  below,  at  the  time  of  importation 
or  offer  for  importation  into  the  United 


States  shall  be  accompanied  by  a 
phytosanitary  certificate  of  inspection 
which  shall  contain  an  accurate 
additional  declaration  that  such  article 
was  grown  on^and  which  has  been 
sampled  and  microscopically  inspected 
by  the  plant  protection  service  of  the 
country  in  which  grown  within  12 
months  preceding  issuance  of  the 
certificate  and  found  free  from  potato 
cyst  nematodes,  Globodera 
rostochiensis  (Woll.)  Behrens  and  G. 
pallida  (Stone)  Behrens:  ; 

Algeria,  Argentina,  Austria,  Azores, 
Belgium,  Bolivia,  Canada  (only  tiiat  portion 
comprising  Newfoundland,  and  the  Land 
District  of  South  Saanich  on  Vancouver  ' 

Island  in  British  Columbia),  Channel  Islands, 
Chile,  Colombia,  Czechoslovakia,  Denmark 
(including  Faeroe  Islands],  Ecuador.  Federal  a. 
RepiiUic  of  Germany  (West),  Finland,  Franca 
German  Democratic  Republic  (East),  Great    \ 
Britain.  Greece,  Guernsey.  Iceland,  India. 
Ireland,  Israel,  Italy,  japan,  Jersey,  Lebanon,  J, 
Luxembourg,  Mexico,  The  Netherlands,  New 
Zealand,  Northern  Ireland,  Norway,  Panama, 
Peru,  Poland.  Portugal,  South  Africa,  Spain 
(including  Canary  Islands],  Sweden, 
Switzerland,  Union  of  Soviet  Socialist 
Republics,  Venezuela,  and  Yugoslavia. 

(b)(1)  Any  restricted  article  (except 
seeds)  of  Chaenomeles  spp.  (flowering 
quince),  Cydonia  spp,  (quince],  Malus 
spp.  (apple,  crabapple),  Prunus  spp. 
(almond,  apricot,  cherry,  cherry  laurel, 
English  laurel,  nectarine,  peach,  plum, 
prune),  and  Pyrus  spp.  (pear),  at  the  time 
of  importation  or  offer  for  importation 
into  the  United  States,  shall  be 
accompanied  by  a  phytosanitary 
certificate  of  inspection  which  shall 
contain  an  accurate  additional 
declaration  that  such  article  was  grown 
in  a  nursery  in  Belgium,  Canada,  France, 
Federal  Republic  of  Germany  (West), 
The  Netherlands,  or  Great  Britain,  and 
found  by  the  plant  protection  service  of 
the  country  in  which  grown  to  be  free  of 
injurious  plant  diseases  (i.e.,  for 
chaenomeles  items  (i),  (xviii),  (xix), 
(xx),  and  (xxi)  listed  in  subparagraph  (2) 
of  this  section;  for  Cydonia  items  (i), 
(xviii),  (xix),  (xx),  and  (xxi)  listed  in 
subparagraph  (2)  of  this  section:  for 
Malus  items  (i),  (iii),  (vi),  (vii),  (viii).  and 
(xxiii)  listed  in  subparagraph  (2)  of  this 
section;  for  Prunus  items  (i),  and  (ix) 
through  (xvii)  listed  in  subparagraph  (2) 
of  this  section;  for  Pyrus  items  (i),  (iii), 
(iv),  (v),  (xxi),  and  (xxiii)  listed  in 
subparagraph  (2)  of  this  section)  based 
on  the  testing  of  parent  stock  by  visual 
examination  and  indexing,  and  that  such 
article  was  grown  in  a  nursery  free  of 
any  such  specified  plant  diseases; 
except  that  an  accurate  declaration  on 
the  phytosanitary  certificate  of 
inspection  that  a  disease  does  not  occur 
in  a  country  in  which  the  article  was 


grown  may  be  used  in  lieu  of  visual 
examination  and  indexing  of  the  parent 
stock  for  that  disease.' 

(2)  List  of  diseases. 

(i)  Monilinia  fiuctigena  (Aderh.  & 
Ruhl.)  Honey  (Brown  rot  of  fruit). 

(ii)  Guignardia  piricola  (Nose) 
Yamomotoi(Leaf,  branch,  and  friiit 
disease). 

(iii)  Apple  proliferation  agent 

(ivj  Pear  blister  canker  virus. 

(v)  Pear  bud  drop  virus. 

(vi)  Diaporthe  mali  Bres.  (Leaf,  branch 
&  fruit  fungus). 

(vii)  Apple  green  crinkle  virus. 

(viii)  Apple  chat  fruit  virus. 

(ix)  Plum  pox  (  =  Sharka)  virus. 

(x)  Cherry  leaf  roll  virus. 

(xi)  Cherry  rusty  mottle  (European) 
agent. 

(xii)  Apricot  chlorotic  leaf  roll  agent. 

(xiii)  Plum  bark  split  virus. 

(xiv)  Arabis  mosaic  virus  and  its 
strains. 

(xv)  Raspberry  ringspot  virus  and  its 
strains. 

(xvi)  Tomato  blackring  virus  and  its 
strains. 

(xvii)  Strawberry  latent  ringspot  virus 
and  its  strains. 

(xviii)  Quince  sooty  ringspot  agent. 

(xix)  Quince  yellow  blotch  agent. 

(xx)  Quince  stunt  agent. 

(xxi)  Gymnosporangium  asiaticum 
Miyabe  ex.  Yamada  (Rust). 

[xx.u]Valsa  mali  Miyabe  and  Yamada 
ex.  Miura  (Branch  caiiker  fungus), 
(xxiii)  Apple  ringspot  virus. 
(c)  Any  restricted  article  (except 
seeds)  of  Chrysanthemum  spp. 
(chrysanthemum)  from  Great  Britain  or 
from  any  other  coimtry  or  locality 
except  Europe  (other  than  Great  Britain) 
Argentina,  Brazil,  Republic  of  South 
Africa,  and  all  countries  and  localities 
located  in  part  or  entirely  between  90° 
and  180°  East  longitude  shall  at  the  time 
of  importation  or  offer  for  importation 
into  the  United  States  be  accompanied 
by  a  phytosanitary  certificate  of 
inspection  containing  an  accurate 
additional  declaration  that  such  articles 
was  grown  in  a  greenhouse  nursery  and 
found  by  the  plant  protection  service  of 
the  country  in  which  grown  to  be  free 
from  white  rust  disease  (caused  by  the 
rust  fungus,  Puccinia  horiana  P.  Herm.) 
based  on  visual  examination  of  the 


*In  all  of  the  listed  countries,  indexing  of  parent 
stock  for  species  of  Prunus  not  immune  to  plum  pox 
(i.e.,  other  than  Prunus  avium,  P.  cerasus.  P. 
mahaleb.  P.  padus,  P.  serotina,  P.  seirula.  P. 
serrulata,  P.  subhirtella,  P.  laurocerasus,  P. 
virginiana.  P.  effusa,  P.  sargentii.  P.  yedoensis)  is 
currently  done  only  at  government  operated 
nurseries  (research  stations).  In  France,  all  indexing 
of  parent  stock  for  all  Chaenomeles  spp.,  Cydonia 
spp..  Malus  spp.,  Prunus  spp.,  and  Pyrus  spp.  is 
currently  done  only  at  government  operated 
nurseries  (researclii  stations). 


parent  stock,  of  the  articles  for 
importation,  and  of  the  greenhouse 
nursery  in  which  the  articles  for 
importation  and  the  parent  stock  are 
grown,  once  a  month  for  4  consecutive 
months  immediately  prior  to 
importation. 

(d)  Any  restricted  articles  (except 
seeds)  of  Dianthus  spp.  (carnation, 
sweet-william  from  Great  Britain  shall 
be  grown  under  postentry  quarantine 
conditions  specified  in  S  319.37-7(c) 
unless  at  the  time  of  importation  or  offer 
for  importation  into  the  United  States 
the  phytosanitary  certificate  of 
inspection  accompanying  such  article 
contains  an  accurate  additional 
declaration  that  such  article  was  grown 
in  a  greenhouse  nursery  in  Great  Britain 
and  found  by  the  plant  protection 
service  of  Great  Britain  to  be  free  from 
injurious  plant  diseases  caused  by 
Phialophora  cinerescens  (Wr.)  van 
Beyma  [=Verticillium  cinerescens  Wr.), 
carnation  etched  ring  virus,  carnation 
"streak"  virus,  and  carnation  "fleck" 
virus,  based  on  visual  examination  of 
the  parent  stock,  of  the  articles  for 
importation,  and  of  the  greenhouse 
nursery  in  which  the  articles  for 
importation  and  the  parent  stock  are 
grown,  once  a  month  for  4  consecutive 
months  immediately  prior  to 
importation,  and  based  on  indexing  of 
the  parent  stock. 

(e)  Any  restricted  article  (except 
seeds)  otRubus  spp.  (cloudberry, 
blackberry,  boysenberry,  dewberry, 
loganberry,  raspberry)  from  Ontario, 
Canada,  shall  be  grown  under  postentry 
qu£u*antine  conditions  specifled  in 

§  319.37-7  unless  at  the  time  of 
importation  or  offer  for  importation  into 
the  United  States  the  phytosanitary 
certificate  of  inspection  accompanying 
such  article  contains  an  accurtate 
additional  declaration  that  such  article 
was  found  by  the  plant  protection 
service  of  Canada  to  be  free  of  rubus 
stimt  virus  based  on  visual  examination 
and  indexing  of  the  parent  stock.  ^ 

(f)  Any  restricted  article  (except 
seeds)  of  Rubus  spp.  (cloudberry, 
blackberry,  boysenberry,  dewberry, 
loganberry,  raspberry)  from  Europe  at 
the  time  of  importation  or  offer  for 
importation  into  the  United  States  shall 
be  accompanied  by  a  phytosanitary 
certificate  of  inspection  which  shall 
contain  an  accurate  additional 
declaration  that  such  article  was  found 
by  the  plant  protection  service  of  the 
country  of  origin  to  be  free  of  rubus 
stunt  virus  based  on  visual  examination 
and  indexing  of  the  parent  stock. 


'  Such  testing  is  done  under  the  Rasptiefry  Plant 
CertiHcation  Program  of  Ontario.  Canada. 
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(g)  Any  seed  of  Cocos  nucifera 
(coconut)  at  the  time  of  importation  or 
offer  for  importation  into  tiie  United 
States  shall  be  accompanied  by  a 
phytosanitary  certincate  of  inspection 
which  shall  contain  an  accurate 
additional  declaration  that  such  seed 
was  found  by  the  plant  protection 
service  of  Jamacia  to  be  of  Malayan 
dwarf  variety  (which  is  resistant  to 
lethal  yellowing  disease)  based  on 
visual  examination  of  the  parent  stock. 

§319.37-6    Specific  trMtm«nt  and  ottMT 
requireiTMnts. 

(a)  Seeds  of  Hibiscus  spp.  (hibiscus, 
rose  mallow)  and  seeds  of  Abe/moschus 
spp.  (okra),  ^m  any  foreign  country  or 
locality,  at  the  time  of  importation  into 
the  United  States,  shall  be  treated  for 
possible  infestation  with  Pectinophora 
gossypiella  (Saunders)  (pink  bollwonn) 
in  accordance  with  the  applicable 
provisions  of  the  Plant  Protection  and 
Quarantine  Treatment  Manual.* 

(b)  Seeds  of  Lathynis  spp.  (sweet  pea, 
peavine);  Lens  spp.  (lentil):  and  Vicia 
spp.  (fava  bean,  vetch)  from  coimtries 
and  localities  other  than  those  in  North 
America  and  Central  America,  at  the 
time  of  importation  into  the  United 
States,  shall  be  treated  for  possible 
infestation  with  insects  of  the  family 
Bruchidae  in  accordance  with  the 
applicable  provisions  of  the  Plant 
I^otection  and  Quarantine  Treatment 
Manual.' 

(c)  Because  of  possible  infestation 
with  Aleurocanthus  woglumi  (Ashby) 
(citrus  blackfly).  any  restricted  article 
(except  seeds)  of  genera  and  species 
listed  below  from  any  country  or  locality 
(other  than  Canada.  Europe,  or  any 
other  country  or  locality  bordering  on 
the  Mediterranean  Sea)  shall  be  (1) 
defoliated  before  arrival  at  a  port  of 
entry  in  the  United  States:  or  (2)  treated 
in  accordance  with  the  applicable 
provisions  of  the  Plant  Protection  and 
Quarantine  Treatment  Manual  *,  at  the 


'The  Plant  Protection  and  Quarantine  Treatment 
Manual  has  been  incorporated  by  reference  on  |une 
15. 1978,  and  is  available  upon  request  to  the  Deputy 
Administrator.  Plant  Protection  and  Quarantine 
Programs.  Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Washington.  DC  2025a  and  is  on  file  at  the  OfTice  of 
the  Federal  Register. 

•The  Plant  Protection  and  Quarantine  Treatment 
Manual  has  been  incorporated  by  reference  on  June 
15. 1978.  and  is  available  upon  request  to  the  Deputy 
Administrator.  Plant  Protection  and  Quarantine 
Programs.  Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  and  is  on  file  at  the  Office  of 
the  Federal  Register. 

•The  Plant  Protection  and  Quarantine  Treatment 
Manual  has  been  incorporated  by  reference  on  |une 
15. 197&  and  is  available  upon  request  to  the  Deputy 
Administrator.  Plant  Protection  and  Quarantine 
Programs.  Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 


time  of  importation  into  the  United 
States. 

Achras  (see  Manilkara) 
Anacardium  (cashew,  maranon) 
Annoa  (cherimoya,  soursop,  custard  apple, 
•weetsopj 
Ardisia 
Bouvardia 
Bumelia 
Bursera 

Buxua  (boxwood) 
Capsicum  (pepper) 
Cardiospermum  (heartseed) 
Cedreia 
Cestnim 

Cnidoscolua  (tread-softly) 
Coffea  (coffee) 
Crataegus  (hawthome) 
Diospyros  (persimmon) 
Durante  (skyflower) 
Eugenia  (malay  apple,  Surinam  cherry) 
Fraxinus  (ash) 

Hibiscus  (hibiscus,  rosemallow] 
Hura  (sandbox  tree) 
Jxora  (ixora) 
Jatropha  (nettlespurge) 
Lagerstroemia  (crepe  myrtle) 
Magnolia  (magnolia) 
Mammea  (mamey  apple) 
Mangifera  (mango) 
Manilkara  (Achras)  (sapodilla) 
Melia  (china  berry) 
Myroxylon  (balm  tree) 
Myrtus  (myrtle) 
Persea  (avocado) 
Plumeria  (plumeria) 
Populus  (poplar,  cottonwood,  aspen) 
Pouteria  (Calocarpum)  (sapote,  mamey 
sapote) 
Psidium  (guava) 
Punica  (pomegranate) 
Sapindus  (soapberry) 
Solandra  (chalicevine) 
Spondias  (mombin,  jobo  plum,  hog  plum) 
Strelitzia  (bird  of  paradise) 
Tabebuia  (trumpet  tree) 
Zingiber  (ginger) 

(d)  Seeds  of  alfalfa  and  related  plants 
(i.e..  Medicago  falcata,  M.  gaetula,  M. 
glutinosa,  M.  media.  M.  saUva]  from 
Europe,  at  the  time  of  importation  into 
the  United  States  shall  be  treated  for 
possible  infection  with  Verticillium 
alboatmm  Reinke  &  Berthold  by  dusting 
with  Arasan  50  (50  percent  Thiram)  at  a 
rate  of  8  ounces  (approximately  226.8 
grams)  per  100  pounds  (approximately 
45.36  kilograms)  of  seeds,  or  by  treating 
with  a  slurry  of  Arasan  50  Red  at  a  rate 
of  8  ounces  (approximately  226.8  grams) 
per  pint  (approximately  473.12  cubic 
centimeters)  of  water  per  100  pounds 
(approximately  45.36  kilograms]  of 
seeds. 

(e)  Seeds  of  Glycine  spp.  (soybean); 
Dolichos  spp.  (lablab):  Pachyrhizus  spp. 
(yam  bean  root,  jicama);  Phaseolus  spp. 
(bean):  Pueraria  spp.  (Chinese  yam. 
kudzu  bean,  kudzu  vine):  and  Vigna  spp. 
(cowpea.  catjang,  asparagus  bean, 


Washington.  DC  2025a  and  i*  on  file  at  the  Office  of 
the  Federal  Register. 


black-eyed  pea,  moth  bean,  adzuki 
bean)  from  Africa,  Australia,  Burma, 
Cambodia,  People's  Republic  of  China, 
Costa  Rica,  India,  Indonesia,  Japan. 
Korea.  Laos.  Malaysia,  Nepal,  New 
Caledonia,  Papua  New  Guinea, 
Philippines,  Sri  Lanka  (Ceylon),  Taiwan, 
Thailand.  Union  of  Soviet  Socialist 
Republics,  Venezuela,  Vietnam,  or  the 
West  Indies,  at  the  time  of  importation 
into  the  United  States  shall  be  treated 
for  possible  infection  with  Phakopsora 
pachyrhizi  Syd.  (soybean  rust)  by 
dusting  with  Patterson's  Multipurpose 
Fungicide  (a  zineb-captan  formulation) 
at  the  rate  of  1.05  ounces  (approximately 
29.77  grams)  actual  zineb  per  bushel 
(approximately  35.24  liters)  or  by 
treating  with  a  slurry  of  Patterson's 
Multipurpose  Fungicide  at  the  rate  of 
0.74  ounces  (approximately  20.98  grams) 
actual  zineb  per  bushel  (approximately 
35.24  liters)  of  seeds. 

(f)  Bulbs  of  Allium  sativum  (garlic) 
from  Algeria,  Austria,  Czechoslovakia. 
Egypt,  France,  Greece,  Hungary,  Iran, 
Israel,  Italy,  Morocco,  Portugal,  Republic 
of  South  Africa,  Spain,  Switzerland, 
Syria,  Turkey,  Union  of  Soviet  Socialist 
Republics,  Federal  Republic  of  Germany 
(West),  or  Yugoslavia  at  the  time  of 
importation  into  the  United  States  shall 
be  treated  for  possible  infestation  with 
Brachycerus  spp.  and  Dyspessa  ulula 
(Bkh.)  in  accordance  with  the  applicable 
provisions  of  the  Plant  Protection  and 
Quarantine  Treatment  Manual." 

1319.37-7    Postentry  quarantine. 

(a)  'PhfiJ^owing  restricted  articles 
from  the  designated  countries  and 
localities  (1)  may  be  imported  or  offered 
for  importation  into  the  United  States 
only  after  a  completed  postentry 
quarantine  agreement,  as  provided  in 
paragraph  (c)  of  this  section,  has  been 
submitted  to  the  Plant  Protection  and 
Quarantine  Programs,  and  (2)  shall  be 
grown  under  postentry  quarantine 
conditions  specified  in  paragraph  (c)  of 
this  section: 


fies^icled  ArticHe  iejrckxtng 
I) 


Foreign  Countryiies)  or 
Locatly<ies)  Aom  tufiich 


Acacia  app.  (acacia).. 


.  At  except  Australia,  Caneda, 

and  Oceania 
.  All  except  Bulgaria,  Canada, 
Fedetal  Republic  of 
Germany  (West).  France, 
German  Democratic 
Republic  (East).  Great 
Bntam.  and  Japaa 
Alt  except  Australia.  Car>ada, 
Japan.  New  Zealand,  and 
Taiwan. 
AescUba  spp.  (Ixvsectiestnut)  All  except  Canada. 

Czecbosiovakia.  Federal 
Republic  of  Germany 
(West),  German  Dernocratic 
Republic  (East),  and  Great 
Britain. 
Atttiaea  spp.  (althaea.  All  except  Atrica,  Canada. 

tX)Nytiock).  and  India. 


Aaarspp  (mapta). 


AcSnOatpQ.  (Clwiese 
gooaetMny,  kiwi). 


fiaslrlctact  Artaa  imctxtng        FofBign  Country(.ies)  or 
aaada)  Locattydes)  from  which 

importad 

Befberia  spp.  (I>arberry)  Al. 

destined  to  any  State 
except  Itie  eradication 
State*  listed  m  {301  36-2* 
o(  tiiis  cnapter  (plants  of  al 
apedss  and  tionxajnural 
varietes  designated  as 
resistant  to  black  stem  rust 
in  accordance  iwilti 
1301.38-1  of  ttxs  chapter). 
AriyneAscsae  (txomeliads)        AX. 
disbned  to  Hawai..  < 

Cedrua  spp  (cedar) i...  All  except  Canada  and 

Europe. 
Chaanomeles  spp.  (flowetinf    Countnes  listed  In  {319.37- 
quince)  meeting  the         i         S(b)  except  Canada 
conditions  lor  importation  in 
{319.37-5(b).  ,i— 

Ctuysanthomum  spp.  Great  Britain  and  all  ottter 

(dvy^nttiemum).  countnes  and  kxalities 

except  Argentina,  Brazil, 
Europe  (ottier  ttian  Great 
Britain),  Republic  of  South 
Africa,  and  all  countries  and 
kx^lities  located  m  part  or 
entirely  between  90'  and 
160'  East  longitude. 
Crataegus  monogyna  Jacq.       Europe. 
(hawtl<orr>e,  ttximeappto, 
red  haw). 
Cydoma  spp.  (quince)  meeting  Countries  listed  in  {319.37- 


tlie  conditions  tor 
hnportalion  in  {319.37-S<b). 
Datura  spp '. 


5(b)  except  Canada 


Diartthus  spp.  (carnation, 
sweet-william). 


AH  except  Canada,  Colombia 
and  India 

Great  Britain,  unless 
exempted  from  postentry 
quaranbne  conditions 
pursuant  to  i319.37-5(d), 
and  all  other  countries  and 
localities  except  Canada 
Eucafyptis  spp.  (eucalyplus)...  AH  except  Argentina.  Canada, 

U  Europe,  Sri  Lanka  (Ceylon), 


f  Spp.  (euonymus).. 


Pragariaapfi.  (skawbeny).. 


and  Uruguay 
All  except  Canada  Federal 
Republic  of  Germany 
(West),  and  German 
Oemocratic  Republic  (East). 
All  except  Australia,  Austria 
Canada.  Czechoslovakia, 
France.  Great  Bntain,  Italy, 
Japan,  Lebanoa  Ttie 
Netherlands,  f^ew  Zealand, 
Northern  Ireland,  Republic 
of  Ireland,  Switzerland.  ar)d 
Umon  of  Soviet  Socialist 
Republics. 

Fraxinus  spp  (ash) AH  except  Canada  and 

Europe. 


Fruit  and  nut  artk:les  listed  l>y 

common  name  in 

paragraph  (b)  of  this 

pectKXL 
Gladiolua  spp  (gladiolus) 

except  bultis. 
Hitxscvs  spp.  (hibiscus, 

rosemallow). 


AH  except  Canada 


AH  except  Africa  Canada, 

Italy,  Malta,  and  Portugal. 
AH  except  Africa.  Canada, 
India  and  Tnnidad  and 
Tobago. 

Humulus  spp.  (hops) All. 

Hydrangaa  spp.  (hydrangea) ...  All  except  Canada  and  Japan. 

Jasmnuip  spp.  (jasmine) AH  except  Belgium,  Canada, 

Federal  Republic  of 
Germany  (West),  German 
Democratic  Republk:  (East), 
and  Great  Britain. 

Jjnipena  «pp.  Qunipar) AH  except  Canada  and 

Europe. 


l-ariK  spp.  (larch) 

Ugustrum  spp.  (priveQ.... 


All  except  Canada  and 

Europe.  ^ 

AH  except  Canada.  Federal 
Republic  of  Germany 
(West),  and  German 
Democratic  Republic  (East). 


Restricted  Article  lexckxfng 
aeeda) 


Foreign  Counlryiiea)  or 
Ljocalityiies)  Irom  imhiGh 


Uahoberteris  spp.  destined 
to  any  State  except  ttie 
eradication  States  ksted  in 
{301.3e-2a  of  this  chapter 
(plants  of  aH  specise  and 
tiortioultural  varieties 
designated  as  resistant  to 
tilack  stem  rust  in 
accordance  with  {  301 .30-1 
of  ttiis  ctiapter). 

Uahonia  spp.  (mahonia) 
destined  to  any  State 
except  the  eradication 
States  listed  in  {  301 .38-2a 
of  ttvs  chapter  (plants  of  al 
speoes  and  horticultural 
varieties  designated  as 
resistant  to  black  stem  lusl 
in  accorOaqce  with 
{301.38-1  of  this  chapter). 

Uahjs  spp  (apple,  craluipple) 
meetng  the  conditions  for 
importabon  in  S319.37-S(b). 


Al. 


AL 


Countries  Ksted  in  {319.37- 
5(b)  except  Canada 


UespHus  germanica  (/nooKar) . 
Uorus  spp.  (muKierry) 


Countries  listed  in  {  319.37- 

5(b)  except  Canada 
Al  except  Canada  India 
Japan,  People's  Republic  of 
Ctiina  and  Union  of  Soviet 
Socialist  Republics. 
Nut  and  fruit  articles  (see  fruit    AH  except  Cariada. 

and  nut  articles). 
Pass/flora  spp.  (passion  fruit,     AH  except  Canada. 

granadHla). 
PtiHadelphus  spp.  (mock  AH  except  Cwiada  and 

orange).  Europe. 

Picaa  spp.  (spnjc^ AH  except  Canada  Europe. 

Japan,  and  Siberia. 
Pinus  spp  (pin^  (2or-3  AH  except  Canada  Europe. 

leaved).  and  Japan. 

Populus  spp.  (aspen.  All  except  Canada  and 

Cottonwood,  poplar).  Europe. 

Ai/nus  spp.  (almond,  apricot.     Countries  listed  In  {31 9.37- 
cherry,  cheny  laurel,  5(b)  except  Canada. 

English  laurel,  nectarine, 
peach,  plum,  prune) 
meeting  ttie  condttkxis  for 
importation  in  {  319.37-5(b). 
Pseudotsuga  spp.  (Dougia*       AH  except  Canada  and 

fir).  Europe. 

/yi«  spp.  (pear)  meeting  the    Countries  listed  in  {31 9.37- 
conditions  for  importation  in       S(b)  except  Canada 
{319.37-5(b). 

Ouercus  spp  (oak) ...  AH  except  Canada  and  Japan. 

Aifies  nii^n^n  (black  cunant)...  AH  except  Australia  Canada, 
Europe,  and  New  Zealand. 

Rosa  spp.  (rose) _ AH  except  Australia.  Canada 

Italy,  and  New  Zealand. 
RulMS  spp.  (doudberry,  AH  unless  exempted  from 

blackberry,  boysenberry,  postentry  quarantine 

dewberry,  ksganberry,  conditions  pursuant  to 

raspberry).  (  31 9.37-5(e). 

Sal/x  spp.  (wilkMv) ..-.„„.  Europe  except  Federal 

Republic  of  Germany 
(West),  German  Democratic 
Republic  (East),  Great 
Britain,  and  Ttie 
Netherlands. 
Sortxts  spp.  (mountain  ash) ....  AH  except  Australia,  Canada, 
Federal  Republk:  of 
Germany  (West).  German 
Oemocratic  Republic  (East), 
Japan.  New  Zealand, 
Peoples  Republic  of  Ctiina 
Philippines,  and  Oceania. 

Syringe  spp.  (IHac) AH  except  Canada  and 

Europe. 

Ulmus  spp.  (elm) All  except  Canada  and 

Europe. 

(b)  Fruit  and  Nut  Articles  (common 
names  are  listed  after  scientific  names). 

Achras — (Synonym  for  Manilkara] 
Annona — custard  apple,  cherimoya, 
sweetsop,  sugarapple,  soursop,  bullock's 
heart,  alligator  apple,  suncoya,  ilama. 
guanabana,  pond  apple 
/l/70i;a/x//i/m— cashew 


Artocarpus — breadfruit,  jackfruit 

A  verrAoo— carambola 

Blighia — akee  .    • 

Bouea — kundangan 

Calocarpum — sapote 

Carica — papaya,  pawpaw 

Carissa — natal  plum 

Carya — hickory,  pecan 

Ca5to/7ea— chestnut 

Ceratonia — St.  Johnsbread 

Chrysobalanus — coco  plum 

Chrysophyllum — starapple 

Coccoloba — sea-grape,  pigeon  plum 

Corylus — ^filbert,  hazel  hazelnut,  cobnut 

Crataegus — hawthome 

Diospyros — persimmon,  kaki,  mabola 

Durio—Aiman 

Eriobotrya — ^loquat.  Japanese  medlar. 
Japanese  plum 

Euphoria — longan 

Eugenia — ^roseapple,  Malayapple. 
Curacaoapple 

Feijoa — feijoa,  pineapple  guava 

Ficus — fig 

Garcinia — mangosteen,  gotuka 

fuglans — ^walnut  butternut  heartnut. 
regranut  buartnut 

Lansium — langsat 

Litchi — ^lychee,  leechee 

Macadamia — macadamia  nut,  Queensland 
nut 

Malpighia — Barbados  cherry 

Mammea — mammeapple,  mamey 

Mangifera — mango 

Manilkara — sapodilla 

Melicoccus — ^honeyl)erry,  mamoncilla. 
Spanish  lime,  genip 

Nephelium — rambutan.  pulasan 

Olea — olive 

Persea — avocado,  alligator  pear 

Phoenix — date 

/Vty/Za/i^us— otaheite-goosebeny 

Pistacia — pistachio 

Pouteria — lucuma 

Psidium — guava,  guayala 

Punica — pomegranate,  granada 

Pyronia — quinpear 

Rhodomyrtus — hill  gooseberry,  rose  myrtle 

Ribes  (other  than  Ribes  nigrum] — red 
ciurant,  white  currant,  gooseberry 

Spondias — yellow  mombin,  red  mombin. 
hog  pliun 

Syzygium — Malayapple,  rose  apple,  Java 
plum 

Theobroma — cacao 

Vaccinium — blueberry,  cranberry 

Ziziphus — jujube 

(c)  Any  restricted  article  required  to 
be  grown  under  postentry  quarantine 
conditions  shall  be  grown  under  the 
supervision  and  control  of  a  person  who 
has  signed  a  postentry  quarantine 
agreement  to  comply  with  the  following 
conditons  for  the  period  of  time 
specified  below: 

(1)  To  grow  such  article  or  increase 
therefrom  only  on  specified  premises; 

(2)  To  permit  an  inspector  to  have 
access  to  the  specified  premises  for 
inspection  of  such  article  during  regular 
business  hours; 

(3)  To  keep  the  article  and  any 
increase  therefrom  identified  with  a 
label  showing  the  name  of  the  article. 
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port  accession  number,  and  date  of 
importation; 

(4)  To  keep  the  article  separated  from 
any  domestic  plant  or  plant  product  of 
the  same  genus  by  no  less  than  3  meters 
(approximately  10  feet);  and  from  any 
other  imported  plant  or  plant  product  by 
the  same  distance; 

(5)  To  allow  or  apply  remedial 
measures  (including  destruction) 
determined  by  an  inspector  to  be 
necessary  to  prevent  the  spread  of  an 
injurious  plant  disease,  injurious  insect 
pest,  or  other  plant  pest; 

(6)  To  notify  Plant  Protection  and 


be  imported  established  in  such  growing 
media. 

(d)  Epiphytic  plants  (including  orchid 
plants)  established  solely  on  tree  fern 
slabs,  coconut  husks,  or  coconut  fiber 
may  be  imported  on  such  growing 
media. 

(e)  A  restricted  article  of 
Polypodiophyta  (  =  FilicaIes)  (ferns), 
Saintpaulia  spp.  (African  violet). 
Gloxinia  spp.  (gloxinia).  Begonia  spp. 
(begonia),  and  Peperomia  spp. 
(peperomia)  may  be  imported 
established  in  unused  peat,  sphagnum 
moss,  or  vermiculite  growing  media,  or 


phenol  formaldehyde, 
ureaformaldehyde; 

(v)  Watered  only  with  clean  rainwater 
that  has  been  pasteurized,  with  clean 
well  water,  or  with  potable  water 

(vi)  Grown  in  a  greenhouse  free  of 
sand,  soil,  or  earth; 

(vii)  Grown  only  in  a  greenhouse 
where  strict  sanitary  procedures  are 
always  practiced,  i.e.,  cleaning  and 
disinfection  of  floors,  benches  and  tools, 
the  application  of  measures  to  protect 
against  any  injurious  plant  diseases, 
injurious  insect  pests,  and  other  plant 
pests;  and 
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Vegetable  fiber  when  free  of  pulp, 
including  coconut  fiber  and  Osmunda  fiber, 
but  excluding  sugarcane  fiber  and  cotton 
fiber. 

S319.37>10    Marking  and  identity. 

(a)  Any  restricted  article  for 
importation  other  than  by  mail,  at  the 
time  of  importation  or  offer  for 
importation  into  the  United  States  shall 
plainly  and  correctly  bear  on  the  outer 
container  (if  in  a  container)  or  the 
restricted  article  (if  not  in  a  container) 
the  following  information: 

(1)  General  nature  and  queintity  of  the 
contents. 


packed  in  the  same  container  as  an 
article  prohibited  importation  into  the 
United  States  by  this  part  or  Part  321. 

9  319.37-13    Treatment  and  costs  and 
charges  for  inspection  and  treatment 

(a)  The  services  of  the  inspector 
during  regularly  assigned  hours  of  duty 
and  at  the  usual  places  of  duty  shall  be 
furnished  without  cost  to  the  importer.^* 
No  charge  will  be  made  to  the  importer 
for  Government  owned  or  controlled 
special  inspection  facilities  and 
equipment  used  in  treatment,  but  the 
inspector  may  require  the  importer  to 


importation  at  any  port  of  entry  listed  in 
paragraph  (b)  of  diia  section. 

(b)  Any  restricted  article  from  Canada 
not  required  to  be  imported  under  a 
written  permit  pursuant  to 
subparagraphs  (1)  through  (6)  of 
paragraph  (a)  in  %  319.37-3  of  this 
subpart  may  be  imported  at  any  port  of 
entry  listed  in  this  paragraph,  or  at  any 
Customs  designated  port  of  entry  on  the 
United  States-Canada  border  (Customs 
designated  ports  of  entry  are  listed  in  19 
CFR  Part  101). 

UST  OF  PORTS  OF  ENTRY 
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port  accession  number,  and  date  of 
importation; 

(4)  To  keep  the  article  separated  from 
any  domestic  plant  or  plant  product  of 
the  same  genus  by  no  less  than  3  meters 
(approximately  10  feet);  and  from  any 
other  imported  plant  or  plant  product  by 
the  same  distance; 

(5)  To  allow  or  apply  remedial 
measures  (including  destruction) 
determined  by  an  inspector  to  be 
necessary  to  prevent  the  spread  of  an 
injurious  plant  disease,  injiunous  insect 
pest,  or  other  plant  pest; 

(6)  To  notify  Plant  Protection  and 
Quarantine  Programs  if  any  abnormality 
of  the  article  is  found  or  if  the  article 
dies: 

(7)  To  grow  the  article  or  increase 
therefrom,  if  an  article  of  Rubus  spp. 
(cloudberry,  blackberry,  boysenberry, 
dewberry,  loganberry,  raspberry)  from 
Europe,  only  in  a  screenhouse  with 
screening  of  a  minimum  of  16  mesh  per 
inch; 

(8)  To  grow  the  article  or  increase 
therefrom,  if  an  article  of 
Chrysanthemum  spp.  (chrysanthemum) 
or  Dianthus  spp.  (carnation,  sweet- 
william),  only  in  a  greenhouse  or  other 
enclosed  building:  and 

(9)  To  comply  with  the  above 
conditions  for  a  period  of  6  months  after 
importation  for  an  article  of 
Chrysanthemum  spp.  (chrysanthemum), 
for  a  period  of  1  year  after  importation 
for  an  article  of  Dianthus  spp. 
(carnation,  sweet-william),  and  for  a 
period  of  2  years  after  importation  for 
any  other  such  articles. 

(d)  A  completed  postentry  quarantine 
agreement  shall  accompany  the 
application  for  a  written  permit  for  an 
article  required  to  be  grown  under 
postentry  quarantine  conditions.* 

S  319.37-a    Growing  media. 

(a)  Any  restricted  article  at  the  time  of 
importation  or  offer  for  importation  into 
the  United  States  shall  be  free  of  sand, 
soil,  earth,  and  other  growing  media, 
except  as  provided  in  paragraphs  (b), 
(c),  (d)  or  (e)  of  this  section. 

(b)  A  restricted  article  from  Canada 
other  than  from  Newfoundland  or  from 
the  Land  District  of  South  Saanich  on 
Vancouver  Island  in  British  Columbia 
may  be  imported  established  in  any 
growing  medium. 

(c)  A  restricted  article  growing  solely 
in  agar  or  in  other  fransparent  or 
translucent  tissue  culture  medium  may 


•Postentry  quarantine  agreement  fornis  are 
available  without  charge  from  the  Perniit  Unit.  Want 
Protection  and  Quarantine  Progranw,  Animal  and 
Plant  Health  Inspection  Service.  Federal  Building. 
Hyattsville,  MD  20782.  or  local  offices  of  the  Plant 
Protection  and  Quarantine  Programs  which  are 
listed  in  telephone  directories. 


be  imported  established  in  such  growing 
media. 

(d)  Epiphytic  plants  (including  orchid 
plants)  established  solely  on  tree  fern 
slabs,  coconut  husks,  or  coconut  fiber 
may  be  imported  on  such  growing 
media. 

(e)  A  restricted  article  of 
Polypodiophyta  (  =  Filicales)  (ferns). 
Saintpaulia  spp.  (African  violet). 
Gloxinia  spp.  (gloxinia),  Begonia  spp. 
(begonia),  and  Peperomia  spp. 
(peperomia)  may  be  imported 
established  in  unused  peat,  sphagnum 
moss,  or  vermiculite  growing  media,  or 
in  synthetic  growing  media  or  synthetic 
horticultural  foams,  i.e.,  plastic  particles, 
glass  wool,  organic  and  inorganic  Fibers, 
polyurethane,  polystyrene,  polyethylene, 
phenol  formaldehyde,  or 
ureaformaldehyde: 

(1)  If  there  is  a  written  agreement 
between  the  Plant  Protection  and 
Quarantine  Programs  and  the  plant 
protection  service  of  the  country  where 
the  article  is  grown  in  which  the  plant 
protection  service  of  the  coxmtry  where 
the  article  is  grown  agrees  to  implement 
a  program  in  compliance  with  the 
provisions  of  this  section; 

(2)  If  there  is  a  written  agreement 
between  the  grower  of  the  article  and 
the  plant  protection  service  of  the 
country  in  which  the  article  is  grown 
wherein  the  grower  agrees  to  comply 
with  the  provisions  of  this  section, 
wherein  the  grower  agrees  to  allow  an 
inspector  access  to  the  growing  facility 
as  necessary  to  monitor  compliance 
with  the  provisions  of  this  section,  and 
wherein  the  grower  agrees  to  allow 
representatives  of  the  plant  protection 
service  of  the  country  in  which  the 
article  is  grown  access  to  the  growing 
facility  as  necessary  to  make 
determinations  concerning  compliance 
with  the  provisions  of  this  section; 

(3)  If: 

(i)  Grown  throughout  its  grov«ring 
period  only  in  a  greenhouse  with  insect- 
proof  screening  (a  minimum  of  18  mesh 
per  inch)  on  ail  vents  and  with  all 
entryways  equipped  with  automatic 
closing  doors; 

(ii)  Grown  only  in  a  greenhouse  unit 
solely  used  for  articles  grown  under  all 
the  criteria  specified  in  this  paragraph 
(e); 

(iii)  Grown  only  on  a  raised  bench 
supported  by  legs  and  raised  at  least  460 
millimeters  (approximately  18  inches) 
off  the  floor; 

(iv)  Grown  only  in  unused  peat, 
sphagnum  moss,  or  vermiculite  growing 
media;  or  grown  only  in  synthetic 
growing  media  or  synthetic  horticultural 
foams,  i.e.,  plastic  particles,  glass  wool, 
organic  and  inorganic  fibers, 
polyurethane,  polystyrene,  polyethylene, 


phenol  formaldehyde, 
ureaformaldehyde; 

(v)  Watered  only  with  clean  rainwater 
that  has  been  pasteurized,  with  clean 
well  water,  or  with  potable  water; 

(vi)  Grown  in  a  greenhouse  free  of    ' 
sand,  soil,  or  earth; 

(vii)  Grown  only  in  a  greenhouse 
where  strict  sanitary  procedures  are 
always  practiced,  i.e.,  cleaning  and 
disinfection  of  floors,  benches  and  tools, 
the  application  of  measures  to  protect 
against  any  injurious  plant  diseases, 
injurious  insect  pests,  and  other  plant 
pests;  and 

(viii)  Stored  only  in  areas  found  free 
of  sand,  soil,  earth,  injurious  plant 
diseases,  injurious  insect  pests,  and 
other  plant  pests. 

(4)  If  appropriate  measures  have  been 
taken  to  assure  that  the  article  is  to  be 
stored,  packaged,  and  shipped  free  of 
injurious  plant  diseases,  injurious  insect 
pests,  and  other  plant  pests: 

(5)  If  accompanied  by  a  phytosanitary 
certificate  of  inspection  containing  an 
accurate  additional  declaration  horn  the 
plant  protection  service  of  the  country  in 
which  grown  that  the  article  meets 
conditions  of  growing,  storing,  and 
shipping  in  compliance  with  7  CFR 
319.37-8(e):  and 

(6)  If  the  accompanying  phytosanitary 
certificate  of  inspection  is  endorsed  by  a 
Plant  Protection  and  Quarantine 
Programs  inspector  in  the  country  of 
origin  or  at  the  time  of  offer  for 
importation,  representing  a  flnding 
based  on  monitoring  inspections  that  the 
conditions  listed  above  are  being  met. 

S  319.37-9    Approved  packing  material 
Any  restricted  article  at  the  time  of 
importation  or  offer  for  importation  into 
the  United  States  shall  not  be  packed  in 
a  packing  material  imless  such  packing 
material  is  free  from  sand,  soil,  or  ear^ 
(except  for  sand  designated  below);  has 
not  been  used  previously  as  packing 
material  or  otherwise;  is  not  intermixed 
with  other  approved  packing  material; 
and  is  listed  below. 

Buckwheat  hulls. 

Coral  sand  from  Bermuda,  if  the  article 
packed  in  such  sand  is  accompanied  by  a 
phytosanitary  certificate  of  inspection 
containing  an  accurate  additional  declaration 
from  the  plant  protection  service  of  Bermuda 
that  such  sand  was  free  from  solL 

Excelsior. 

Exfoliated  vermiculite. 

Ground  cork. 

Ground  peat. 

Ground  rubber. 

Paper. 

Polymer  stabilized  cellulose. 

Quarry  gravel. 

Sawdust. 

Shavings — wood  or  cork. 

Sphagnum  moss. 


Vegetable  fiber  when  free  of  pulp, 
including  coconut  fiber  and  Osmunda  fiber, 
but  excluding  sugarcane  fiber  and  cotton 
fiber. 

$319.37*10    Marking  and  identity. 

(a)  Any  restricted  article  for 
importation  other  than  by  mail,  at  the 
time  of  importation  or  offer  for 
importation  into  the  United  States  shall 
plainly  and  correctly  bear  on  the  outer 
container  (if  in  a  container)  or  the 
restricted  article  (if  not  in  a  container) 
the  following  information: 

(1)  General  nature  and  quantity  of  the 
contents, 

(2)  Country  and  locality  where  grown. 

(3)  Name  and  address  of  shipper, 
owner,  or  person  shipping  or  forwarding 
the  article, 

(4)  Name  and  address  of  consignee, 

(5)  Identifying  shipper's  mark  and 
niunber,  and 

(6)  Number  of  written  permit 
authorizing  the  importation  if  one  was 
issued. 

(b)  Ai^  restricted  article  for 
importation  by  mail  shall  be  plainly  and 
correctly  addressed  and  mailed  to  the 
Plant  Protection  and  Quarantine 
Programs  at  a  port  of  entry  listed  in 

{  319.37-14,  shall  be  accompanied  by  a 
separate  sheet  of  paper  within  the 
package  plainly  and  correctly  bearing 
the  name,  address,  and  telephone 
niunber  of  the  intended  recipient  and 
shall  plainly  and  correctly  bear  on  the 
outer  container  the  following 
information: 

(1)  General  nature  and  quantity  of  the 
contents. 

(2)  Country  and  locality  where  ^own, 

(3)  Name  and  address  of  shipper, 
owner,  or  person  shipping  or  forwarding 
the  article,  and 

(4)  Number  of  written  permit 
authorizing  the  importation,  if  one  was 
issued. 

(c)  Any  restricted  article  for 
importation  (by  mail  or  otherwise),  at 
the  time  of  importation  or  offer  for 
importation  into  the  United  States  shall 
be  accompanied  by  an  invoice  or 
packing  list  indicating  the  contents  of 
the  shipment. 

S  319.37-11    Arrival  notification. 

Promptly  upon  arrival  of  any 
restricted  article  at  a  port  of  entry,  the 
importer  shall  notify  the  Plant  Protection 
and  Quarantine  Programs  of  the  arrival 
by  such  means  as  a  manifest.  Customs 
entry  document,  commercial  invoice, 
waybill,  a  broker's  document,  or  a 
notice  form  provided  for  that  purpose. 

S  319.37-12    Protin>ltMl  articles 
accompanying  restricted  articlea. 

A  restricted  article  for  importation 
into  the  United  States  shall  not  be 


packed  in  the  same  container  as  an 
article  prohibited  importation  into  the 
United  States  by  this  part  or  Part  321. 

S  31 9.37- 1 3    Treatment  and  costs  and 
charges  for  inspection  and  treatment 

(a)  The  services  of  the  inspector 
during  regularly  assigned  hours  of  duty 
and  at  the  usual  places  of  duty  shall  be 
furnished  without  cost  to  the  importer.^* 
No  charge  will  be  made  to  the  importer 
for  Government  owned  or  controlled 
special  inspection  facilities  and 
equipment  used  in  treatment,  but  the 
inspector  may  require  the  importer  to 
furnish  any  special  labor,  chemicals, 
packing  materials,  or  other  supplies 
required  in  handling  €ui  importation 
under  the  regulations  in  this  subpart. 
The  Plant  Protection  and  Quarantine 
Programs  will  not  be  responsible  for  any 
costs  or  charges,  other  than  those 
indicated  in  this  section. 

(b)  Any  treatment  performed  in  the 
United  States  on  a  restricted  article 
shall  be  performed  by  an  inspector  or 
under  an  inspector's  supervision  at  a 
government-operated  special  inspection 
facility,  except  that  an  importer  may 
have  such  treatment  performed  at  a 
nongovernmental  facility  if  the 
treatment  is  performed  at 
nongovernment  expense  under  the 
supervision  of  an  inspector  and  in . 
accordance  with  any  applicable 
treatment  requirements  of  this  subpart 
and  in  accordance  with  any  treatment 
required  by  an  inspector  as  an 
emergency  measure  in  order  to  prevent 
the  dissemination  of  any  injurious  plant 
disease,  injiuious  insect  pest,  or  other 
plant  pest,  new  to  or  not  theretofore 
known  to  be  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States.  However,  treatment  may 
be  performed  at  a  nongovernmental 
facility  only  in  cases  of  unavailability  of 
government  facilities  and  only  if.  in  the 
judgment  of  an  inspector,  such  article 
can  be  transported  to  such 
nongovernmental  facility  without  the 
risk  of  introduction  into  the  United 
States  of  injurious  plant  diseases, 
injurious  insect  pests,  or  other  plant 
pests. 

s 
1319.37-14    Ports  of  entry. 

(a)  Any  restricted  article  required  to 
be  imported  under  a  written  permit 
pursuant  to  subparagraphs  (1)  through 
(6)  of  paragraph  (a)  in  S  319.37-^  of  tiiis 
subpart,  shall  be  imported  or  offered  for 
importation  only  at  a  port  of  entry 
designated  by  an  asterisk  in  paragraph 
(b)  of  this  section;  any  other  resfricted 
article  shall  be  imported  or  offered  for 


"Provisions  relating  to  costs  for  other  aervices  of 
an  inspector  are  contained  in  Part  364. 


importation  at  any  port  of  entry  listed  in 
paragraph  (b)  of  this  section. 

(b)  Any  restricted  article  from  Canada 
not  required  to  be  imported  under  a 
written  permit  pursuant  to 
subparagraphs  (1)  through  (6)  of 
paragraph  (a)  in  \  319.37-3  of  this 
subpart  may  be  imported  at  any  port  of 
entry  listed  in  this  paragraph,  or  at  any 
Customs  designated  port  of  entry  on  the 
United  States-Canada  border  (Customs 
designated  ports  of  entry  are  listed  in  19 
CFR  Part  101). 

UST  OF  PORTS  OF  ENTRY 

Ports  with  special  inspection  and  treatment 
facilities  (plant  inspection  stations]  are 
indicated  by  an  asterisk  (*). 

ALABAMA 

Mobile 

Federal  Building.  Room  147, 113  St.  Joseph 
Street  P.O.  Box  1413.  Mobile.  AL  3860L 

ALASKA 

Anchorage 

Annex  P.O.  Box  6191,  International  Airport  ' 
Anchorage,  AK  99S02. 

ARIZONA 

'Nogalea 

Federal  Inspection  Station,  Nogales,  AZ 
65621. 

Phoenix 

Sky  Harbor  Airport  3300  Sky  Harbor 
Boulevard,  Phoenix.  AZ  85034. 

San  Luis 

U.S.  Border  Station,  P.O.  Box  37,  San  Luis,  AZ 
85349. 

Tucson 

Tucson  International  Airport  Tucson,  AZ 
85706. 

CAUFORNIA 

Calexico 

Federal  Inspection  Building,  Room  223,  200 
First  Street  P.O.  Box  686,  Calexico,  CA  . 
92231. 

*Lo8  Angeles 

9650  LaCienega  Boulevard,  Building  D  North, 
Inglewood,  CA  90301. 

(Airport) 

World  Way  Center  Post  Office,  International 
Arrivals  Area,  Satellite  2.  P.O.  Box  90429, 
Los  Angeles  International  Airport  Los 
Angeles,  CA  90009. 

*San  Diego 

U.S.  Border  Station.  P.O.  Box  43L,  San  Ysidro, 
CA  92073. 

*San  Francisco 

Plant  Inspection  Station,  San  Francisco 

International  Airport  San  Francisco,  CA 

94128. 
San  Francisco  International  Airport  P.O.  Box 

8026,  Airport  Station,  San  Francisco.  CA 

94128. 
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101  Agriculture  Building.  Embarcadero  at 
Mission  Street.  P.O.  Box  7673.  San 
Francisco.  CA  94120. 

'San  Pedro 

(See  Los  Angeles) 

Travis  AFB 

P.O.  Box  1448,  Travis  Air  Force  Base, 
Fairfield.  CA  94535. 

COLORADO 

Deitver 

Suite  102.  7100  West  44th  Avenue,  Wheat 
Ridge.  CO  80033. 

CONNECTICUT 

Wallingford 

Federal  Building.  Room  205,  P.O.  Box  631, 
Wallingford,  CT  0649i 

DELAWARE 

Dover  AFB 

Building  500  (USDA).  Dover  Air  Force  Base, 
DE 19901. 

Wilmington 

Federal  Building,  Room  1218A,  844  King 
Street.  Box  03,  Wilmington.  DE  19801. 

DISTRICT  OF  COLUMBIA     «, 

Dulles  International  Airport 

(See  Virginia) 

FLORIDA 

Jacksonville 

Federal  Building,  Room  521,  400  West  Bay 
Street,  P.O.  Box  35003,  Jacksonville,  FL 
32202. 

Key  West 

Federal  Building,  Room  226,  301  Simonton 
Street,  P.O.  Box  1486,  Key  West,  FL  3304a 

*Miami 

Miami  Inspection  Station,  3500  NW.  62nd 
Avenue.  P.O.  Box  59-2136,  Miami,  FL  33159. 

FAA  &  NWS  Building,  Box  59-2647  AMF, 
Miami,  FL  33159. 

Pensacola 

Federal  Building,  Room  105, 100  North 
Palafax  Street,  P.O.  Box  12561,  Pensacola. 
FL  32573. 

Cape  Canaveral 

120  George  King  Boulevard,  P.O.  Box  158. 
Cape  Canaveral,  FL  32920. 

Port  Everglades 

Amman  Building,  Room  305, 611  Eisenhower 
Boulevard.  P.O.  Box  13033.  Fort  Lauderdale, 
FL  33316. 

Tampa 

700  Twiggs  Street.  Room  504,  P.O.  Box  266, 
Tampa.  FL  33601. 

West  Palm  Beach 

158  Port  Road,  P.O.  Box  10611,  Riviera  Beach. 
FL  33404. 

(Airport) 

Palm  Beach  International  Airport,  Port  of 
Entry  Building,  West  Palm  Beach,  FL  33406. 


GEORGIA 

Atlanta 

Hapeville  Branch  Post  Offlce.  Basement,  650 
Central  Avenue,  P.O.  Box  62369,  Hapeville, 
GA  30354. 

Savannah 

U.S.  Court  House  *  Federal  Building.  Room 
B-9, 125-126  Bull  Street,  P.O.  Box  9268, 
Savannah.  GA  31402. 

GUAM 

Agana 

P.O.  Box  2950,  Agana,  GU  g69ia 

HAWAII 

HUo 

General  Lyman  Field,  Hilo,  HI  96720. 

'Honolulu  (Airport) 

Honolulu  International  Airport,  International 
Arrivals  Building,  Ewa  end.  Ground  Level, 
P.O.  Box  29757,  Honolulu,  HI  96820. 

Wailuku,  Maui 

Federal  Post  O^ice  Building,  Room  211. 
Wailuku,  HI  96793. 

ILLINOIS 

Chicago 

U.S.  Custom  House.  Room  800, 610  South 
Canal  Street,  Chicago,  IL  60607. 

(Airport) 

O'Hare  International  Arrivals  Building.  P.O. 
Box  66192,  Chicago.  IL  60666. 

LOUISIANA 

Baton  Rouge 

750  Florida  Boulevard,  Room  321,  Federal 
Building.  P.O.  Box  2447,  Baton  Rouge,  LA 
70821. 

'New  Orleans 

New  Orleans  International  Airport,  P.O.  Box 
20037,  Airport  Mailing  Facihty,  New 
Orleans.  LA  70140. 

F.  Edward  Hubert  Building,  P.O.  Box  2220, 
New  Orleans,  LA  70176. 

IIAINE 

Bangor  (Airport) 

International  Arrivals  Building.  Bangor 
International  Airport,  Bangor,  ME  04401. 

Portland 

U.S.  Courthouse,  156  Federal  Street,  Room 
309,  Portland,  ME  04101. 

MARYLAND 

Baltimore 

Appraisers  Stores  Building,  Room  506, 103 
South  Gay  Street,  Baltimore,  MD  21202. 

(Airport) 

Foreign  Arrivals  Building,  Baltimore 
Washington  International  Airport 
Baltimore.  MD  21240. 

Beltsville 

Plant  Germplasm  Quarantine  Center  (for 
USDA  shipments  only).  Building  320, 
Beltsville.  Agricultural  Research  Center 
East,  Beltsville,  MD  20705. 


MASSACHUSETTS 

Boston 

Room  4,  U.S.  Custom  House,  Boston,  MA 
02109. 

(Airport) 

Logan  International  Airport.  East  Boston.  MA 
02128. 

MICHIGAN 

Detroit 

international  Terminal,  Room  228, 
Metropolitan  Airport,  Detroit,  MI  48242. 

MINNESOTA 

Duluth  • 

Board  of  Trade  Building,  Room  420,  301  West 
First  Street,  Duluth,  MN  55802. 

St.  Paul 

Minneapolis-St.  Paul  International  Airport. 
International  Charter  Terminal,  P.O.  Box 
1690.  St.  Paul,  MN  55111. 

MISSOURI 

Kansas  City  (Airport) 

Kansas  City  International  Airport,  P.O.  Box 
20085,  Kansas  City,  MO  64195. 

St.  Louis  International  Airport 

P.O.  Box  858,  St.  Charles,  MO  63301. 

NEW  JERSEY 

'Hoboken 

209  River  Street,  Hoboken,  N]  07030. 

McGuire  AFB 

Building  1706,  Passenger  Terminal,  Customs 
Area,  P.O.  Box  16073,  McGuire  Air  Force 
Base,  NJ  08641. 

NEW  YORK   . 

Albany 

80  Wolf  Road,  Suite  503,  Albany,  NY  12205. 

Buffalo 

Federal  Building,  Room  1113,  111  West  Huron 
Street,  Buffalo,  NY  14202. 

New  York 

26  Federal  Plaza,  Room  1747,  New  York,  NY 
10007. 

'Jamaica 

John  F.  Kennedy  International  Airport,  Plant 
Inspection  Station.  Cargo  Building  80, 
Jamaica,  NY  11430. 

International  Arrivals  Building,  Room  2315, 
John  F.  Kennedy  International  Airport. 

Rouses  Point 

St.  John's  Highway  Border  Station,  Room  118, 
Route  9B,  P.O.  Box  278,  Rouses  Point,  NY 
12979. 

NORTH  CAROUNA 

Morehead  City 

Room  216, 113  Arendell,  P.O.  Box  272, 
Morehead  City,  NC  28557. 

Wilmington 

Rural  Route  6,  Box  53D,  Wilmington,  NC 
28405. 


OHIO 

Cleveland 

Federal  Building,  Room  1749, 1240  East  9th 
Street,  Cleveland,  OH  44199. 

OREGON 

Astoria 

Port  Docks.  P.O.  Box  354,  Astoria,  OR  97103. 

Coos  Bay 

U.S.  Postal  Services  Building,  235  West 
Anderson  Street.  P.O.  Box  454,  Coos  Bay. 
OR  97420. 

Portland 

Federal  Building.  Room  657,  511  NW. 
Broadway,  Portland.  OR  97209. 

PENNSYLVANIA 

Philadelphia 

Custom  House,  Room  1004,  2nd  and  Chestnut 
Streets,  Philadelphia,  PA  19106. 

PUERTO  RICO 

Mayaguez 

P.O.  Box  3269,  Marina  Station,  Mayaguez,  PR 
00708. 

Ponce 

P.O.  Box  68,  Ponce  Playa  Station,  Ponce,  PR 
00731. 

HatoRey  ' 

Federal  Office  Building  &  U.S.  Court  House, 
Room  206,  Hafo  Rey.  PR  00918. 

Roosevelt  Roads 

Roosevelt  Roads  Naval  Station,  P.O.  Box 
3008,  Air  Operations.  FPO  Miami.  FL  34051. 

'San  Juan 

Isia  Verde  International  Airport.  Foreign 
Arrivals  Wing,  San  Juan,  PR  00904. 

RHODE  ISLAND 

Warwick 

48  Quaker  Lane,  West  Warwick.  RI 02893. 

SOUTH  CAROLINA 

Charleston 

Room  513  Federal  Building,  P.O.  Box  941. 
Charieston,  SC  29402. 

TENNESSEE 

Memphis 

Room  801  Mid  Memphis  Tower,  1407  Union 
Avenue.  Memphis,  TN  38104. 

TEXAS 

'BrownsvilK 

Border  Services  Building.  Room  224  (Gateway 
Bridge),  East  Elizabeth  and  International 
Boulevard.  P.O.  Box  306,  Brownsville.  TX 
78520. 

Corpus  Christi 

807  Petroleum  Tower,  811  Carancahua  Street. 
P.O.  Box  245,  Corpus  Christi,  TX  78403. 

Dallas-Fort  Worth  (Airport) 

Dallas-Fort  Worth  Airport,  P.O.  Box  61063. 
Dallas-Ft.  Worth  Airport,  TX  75261. 


Del  Rio 

U.S.  Border  Inspection  Station,  Room  135, 
International  Bridge,  P.O.  Box  1227.  Del 
Rio,  TX  78840. 

Eagle  Pass 

U.S.  Border  Station.  160  Garrison  Street.  P.O. 
Box  P,  Eagle  Pass,  TX  78852. 

'ElPaso 

Cordova  Border  Station,  Room  172-A,  3600 
East  Paisano,  El  Paso,  TX  79905. 

Galveston 

Room  402,  U.S.  Post  Office  Building.  601 
Rosenberg  Street,  P.O.  Box  266.  Galveston. 
TX  77553. 

Hidalgo 

U.S.  Border  Station.  Bridge  Street.  P.O. 
Drawer  R.  Hidalgo,  TX  78557. 

Houston 

U.S.  Appraisers  Stores  Building,  Room  210 
7300  Wingate  Street,  Houston,  TX  77011. 

'Laredo 

La  Posada  Motel,  Rooms  L8-13, 1000 
Zaragoza  Street,  P.O.  Box  277.  Laredo,  TX 
78040. 

Juarez-Lincoln  International  Bridge,  101  Santa 
Ursela,  Laredo.  TX  78040. 

U.S.  International  Bridge  No.  1, 100  Convent 
Avenue,  Laredo,  TX  78040. 

Port  Arthur 

Federal  Building,  Room  201,  Fifth  Street  & 
Austin  Avenue,  P.O.  Box  1227,  Port  Arthur, 
TX  77640. 

Presidio  , 

U.S.  Border  Station,  International  Bridge,  P.O. 
Box  1001,  Presidio,  TX  79845. 

Progreso 

Custom  House  Building,  Progreso 
International  Bridge,  Progreso.  TX  78579. 

Roma 

International  Bridge,  P.O.  Box  185.  Roma,  TX 
78584. 

San  Antonio 

International  Satellite,  Room  15-S,  9700 
Airport  Boulevard,  San  Antonio,  TX  78216. 

VIRGIN  ISLANDS  OF  THE  UNITED  STATES 

St.  Thomas 

Room  227,  Federal  Building,  P.O.  Box  8119,  St. 
Thomas,  Virgin  Islands  of  the  U.S.  00801. 

(Airport) 

Harry  S.  Truman  Airport.  Main  Terminal 
Building,  St.  Thomas,  Virgin  Islands  of  the 
U.S.  00801. 

St.  Croix 

Drawer  1548,  Kingshill,  St.  Croix.  Virgin 
Islands  of  the  U.S.  00850. 

VIRGINIA 

Chantilly  (Airport) 

Dulles  International  Airport,  International 
Arrivals  Area,  P.O.  Box  17134.  Washington, 
DC  20041. 


Newport  News 

P.O.  Box  942,  Newport  News,  VA  23607. 

Norfolk 

Federal  Building,  Room  311,  200  Granby  Mall, 
Norfolk,  VA  23510. 

WASHINGTON 

Blaine 

Custom  House.  Room  216.  P.O.  Drawer  C. 
Blaine,  WA  98230. 

McChordAFB 

MAC  Terminal,  P.O.  Box  4116.  McChord  Air 
Force  Base,  Tacoma,  WA  98438. 

'Seattle 

Federal  Office  Building,  Room  9014. 909  First 
Avenue,  Seattle.  WA  98174. 

(Airport) 

Seattle-Tacoma  International  Airport,  Seattle, 
WA  98158. 

WISCONSIN  i 

Milwaukee 

International  Arrivals  Terminal,  General 
Mitchell  Field.  5300  South  Howell  Avenue, 
Milwaukee.  WI  53207. 
The  reporting  and/or  recordkeeping 
requirements  contained  herein  have 
been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Done  at  Washington,  D.C..  on  6th  day  of 
May  1980. 

Thomas  G.  Darling. 

Associate  Deputy  Administrator,  Plant 
Protection  and  Quarantine  Programs,  Animal 
and  Plant  Health  Irtspedtion  Service. 

(FR  Doc.  80-14492  Filed  5-14-80;  8.45  am] 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Progress  Report  on  Agency 
Implementing  Procedures  Under  the 
National  Historic  Preservation  Act  and 
36  CFR  Part  800 

agency:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  Information  Only:  Publication  of 
Progress  Report  on  Agency 
Implementing  Procedures  Under  the 
National  Historic  Preservation  Act  and 
36  CFR  Part  800. 

SUMMARY:  In  response  to  President 
Carter's  memorandum  of  July  12. 1978. 
titled  "Environmental  Quality  and 
Water  Resources  Management,"  the 
Advisory  Council  on  Historic 
Preservation  (Council)  issued 
regulations  implementing  the  procedural 
provisions  of  the  National  Historic 
Preservation  Act  (Act)  (16  U.S.C.  Sec. 
470  et  seq.).  The  regulations,  "Protection 
of  Historic  and  Cultural  Properties"  (36 
CFR  Part  800).  were  published  in  the 
Federal  Register  January  30, 1979.  (44  FR 
6068)  and  became  effective  March  1. 
1979. 

The  President's  memorandum  requires 
each  agency  of  the  Federal  government 
with  consultative  responsibilities  under 
Section  106  of  the  Act  to  develop  and 
publish  procedures  implementing  the 
Council's  regulations  within  three 
months  of  the  March  1, 1979,  effective 
date.  Section  800.10  of  the  regulations 
addresses  this  Presidential  directive  and 
requires  affected  agencies  to  develop 
such  procedures  in  consultation  with  the 
Council.  Additionally,  prior  to  agency 
adoption  of  final  procedures,  the 
procedures  must  be  reviewed  for 
consistency  with  the  Act  and  the 
regulations,  and  approved  by  the 
Chairman  of  the  Council.  The  purpose  of 
this  progress  report  is  to  provide 
information  to  interested  persons 
concerning  the  present  status  of 
agencies  in  complying  with  this 
Presidential  directive.  The  progress 
report  also  attempts  to  establish 
generally  when  publication  of  proposed 
rules  can  be  expected  for  public  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  H.  Smith.  Chief,  Division  of 
Federal  Program  Review  at  202-254- 
3886;  Al  Clark,  Senior  Water  Resources 
Specialist  at  202-254-3886. 


Progress  Report  on  Agency 
Implementing  Procedures  Under  the 
National  Historic  Preservation  Act  and 
36  CFR  Part  800. 

At  the  direction  of  President  Carter 
(memorandum  titled  "Environmental 
Quality  and  Water  Resources 
Management"  on  July  12, 1978).  the 
Council  promulgated  regulations 
implementing  Section  106  of  the 
National  Historic  Preservation  Act  (16 
U.S.C.  Sec.  470  et  seq.).  These     _ 
regulations  were  published  in  the 
Federal  Register  on  January  30, 1979, 
and  subsequently,  in  Volume  36  of  the 
Code  of  Federal  Regulations,  Part  800. 
The  regulations  codified  at  36  CFR  Part 
800  became  effective  March  1, 1979. 

The  President  directed  Federal 
agencies  with  consultative 
responsibilities  under  the  Act  to  publish 
procedures  implementing  the  Council's 
regulations.  Section  800.10  of  the 
regulations  address  the  requirements  of 
the  Presidential  directive.  Each  agency 
must  develop  procedures  to  implement 
the  regulations  in  consultation  with  the 
Council's  staff  and  publish  the  proposed 
procedures  In  the  Federal  Register  for 
public  review  and  comment.  The 
Council  will  review  the  public  record 
and  the  revised  procedures  to  insure 
that  the  procedures  are  consistent  with 
the  Act  and  the  regulations.  Once  the 
agency  and  the  Council  staff  agree  on 
the  final  draft  of  the  procedures,  the 
procedures  will  be  referred  to  the 
Chairman  for  approval.  The  Chairman 
will  have  60  days  in  which  to  approve  or 
disapprove  the  procedures.  Once 
approved  by  the  Chairman,  the  agency 
must  then  formally  adopt  and  publish 
the  final  procedures  in  the  Federal 
Register. 

The  Council  has  prepared  guidance  to 
assist  agencies  in  meeting  their 
responsibilities  under  the  Presidential 
directive  and  the  Council's  regulations. 
The  Guidelines  for  Implementing  36 
CFR  Part  800.  "Protection  of  Historic 
and  Cultural  Properties  "  provide 
general  guidance  for  agencies  in 
developing  such  procedures.  Agencies 
must  provide,  in  their  procedures  more 
detailed  and  specific  direction  to  its 
personnel  in  implementing  the 
provisions  of  the  Act  and  the 
regulations.  Agency  procedures  should 
be  tailored  to  its  individual  authorities 
and  decisionmaking  processes. 

The  Council  has  written  affected 
agencies  twice  in  the  past  year.  The  first 
letter,  dated  June  7, 1979,  informed 
agencies  of  their  responsibility  to 
develop  procedures  and  asked  each 
agency  to  name  a  lead  individual 
responsible  for  the  development  of  the 
required  procedures.  The  Council  at  that 


time  also  provided  the  agencies  with 
copies  of  its  Guidelines.  Another  formal 
request  was  sent  to  the  agencies  on 
December  10, 1979,  to  ascertain  the 
agencies'  progress  in  meeting  the 
IVesident's  directive.  This  progress 
report  is  based  upon  responses  from  the 
agencies,  both  formal  and  informal,  and 
on  information  made  available  to  the 
Council  staff  through  its  consultation 
role.  The  Council  intends  to  publish 
similar  reports  quarterly  until  all 
affected  agencies  have  adopted  final 
procedures. 

No  agency  met  the  Presidentially 
established  deadline  and  now,  one  year 
after  the  Council's  regulations  became 
effective,  only  one  agency  has  final  rules 
which  have  been  approved  by  the 
Chairman,  adopted  by  the  agency  and 
published  in  the  Federal  Register.  The 
Council  wishes  to  emphasize  that  its 
regulations  are  in  effect  and  bind  all 
agencies  of  the  Federal  government 
whether  or  not  an  agency  has  addressed 
the  requirements  of  the  President's 
Memorandum  and  Section  800.10  of  the 
Council's  regulations. 

The  Council  encourages  the 
concerned  public  to  review  and 
comment  on  agency  procedures  as  they 
are  published  in  the  Federal  Register. 
The  public  plays  a  significant  role  in 
ensuring  that  the  reforms  required  by 
President  Carter  are  implemented  fully. 
The  agencies  preparing  implementing 
procedures  are  listed  under  the 
following  categories: 

Category  Number  1:  Final  Procedures 
Approved,  Adopted  and  Published 

This  category  includes  agencies 
whose  final  procedures  have  been 
approved  by  the  Chairman  of  the 
Advisory  Council  on  Historic 
Preservation,  adopted  by  the  agency  and 
published  in  the  Federal  Register. 

Department  of  Agriculture,  44  FR  66179 
(November  19. 1979).  CFR  Part  3100. 

Category  Number  2:  Proposed 
Procedures  Published 

This  cateogry  includes  agencies 
whose  proposed  procedures  have  been 
published  in  the  Federal  Register. 
Publication  of  final  procedures  is 
anticipated  during  the  summer  of  1980. 

Agriculture  subagencies:  Forest  Service.  44 
FR  54268  (September  18, 1979). 

Defense  subagencies:  Army  Corps  of 
Engineers  Regulatory  Program,  45  FR  22112 
(April  3. 1980). 

Department  of  the  Interior,  44  FR  45417 
(August  2, 1979). 

Interior  subagencies:  Fish  and  Wildlife 
Service,  44  FR  61231  (October  24. 1979). 


Category  Number  3:  Consultation  in 
Progress 

This  category  includes  agencies  which 
are  making  good  progress  in  developing 
proposed  procedures  and  who  are 
actively  involved  in  consultation  with 
the  Council.  Publication  of  proposed 
procedures  is  anticipated  during  the 
spring  of  1980. 

Agriculture  subagencies:  Rural 
Electrificiation  Administration,  Soil 
Conservation  Service. 

Department  of  Housing  and  Urban 
Development. 

Interior  subagencies:  Bureau  of  Indian 
Affairs,  Water  and  Power  Research  Service 
(WAPRS),'  Heritage  Conservation  and 
Recreation  Service.* 

International  Boundary  and  Water 
Commission.  < 

Department  of  Justice. 

Department  of  the  Treasury.  • 

Water  Resources  Council. 

Category  Number  4:  Limited  Progress 

This  category  includes  those  agencies 
that  are  making  hmited  progress  in 
developing  implementing  procedures 
and  who  have  consulted  the  Council. 
Procedures  are  generally  in  the  early 
developmental  stages.  Publication  of 
proposed  procedures  is  expected  to  be 
delayed  beyond  the  summer  of  1980. 

Agriculture  subagencies:  Fanners  Home 
Administration. 

Department  of  Commerce. 

Defense  subagencies:  Army  Corps  of 
Engineers  Civil  Works  Program,  Air  Force. 

Department  of  Energy. 

Environmental  Protection  Agency  (EPA). 

Federal  Emergency  Management  Agency 
(FEMA)  subagencies:  Federal  Insurance 
Administration. 

Federal  Energy  Regulatory  Commission. 

General  Services  Administration. 

Interior  subagencies:  Geological  Survey. 
National  Park  Service,  Bureau  of  Land 
Management. 

Transportation  subagencies:  Federal 
Aviation  Administration. 

Tennessee  Valley  Authority. 

Category  Number  5:  No  Demonstrable 
Progress 

This  category  includes  those  agencies 
that  have  not  indicated  any  progress  in 
developing  the  required  procedures. 
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'  Both  the  WAPRS  (43  FR  46538;  October  10, 1978) 
and  (he  Treasury  Department  (Directives  Manual. 
Chapter  TO  75)  issued  procedures  to  implement  the 
Council's  1974  "Procedures"  just  prior  to  the 
Council's  issuance  of  its  new  regulations  last 
March.  Both  sets  of  procedures  meet  many  of  the 
requirements  established  by  the  President's 
memorandum.  Both  sets  of  procedures,  however, 
require  updating  to  fully  meet  the  requirements 
established  by  the  Presidential  Memorandum  and  to 
reflect  the  changes  adopted  by  the  Council  in  its 
new  regulations. 

*HCRS  issued  internal  guidance  implementing  the 
Council's  regulations  for  the  l,and  and  Water 
Conservation  Fund  on  February  16, 1980. 


Agriculture  subagencies:  Agricultural 
Stabilization  and  Conservation  Service. 
Animal  and  Plant  Health  Inspection  Service, 
Science  and  Education  Administration. 

Commerce  subagencies:  Economic 
Development  Administration,  Maritime 
Administration.  National  Oceanic  and 
Atmospheric  Administration. 

Department  of  Defense. 

Defense  subagencies:  Army  (Military 
Construction),  Navy,  Defense  Logistics 
Agency. 

Department  of  Education.* 

EPA  subagencies:  Office  of  Drinking 
Water,  Office  of  Enforcement,  Office  of 
Environmental  Review,  Office  of  Solid  Waste 
Management  Office  of  Water  Planning  and 
Standards,  Office  of  Water  Programs 
Operations. 

Federal  Emergency  Management  Agency 
(FEMA). 

FEMA  subagencies:  Office  of  Disaster 
Response  and  Recovery,  Office  of  Plans  and 
Preparedness. 

Department  of  Health  and  Human 
Services.* 

Interior  subagencies;  Bureau  of  Mines. 
Office  of  Surface  Mining. 

Nuclear  Regulatory  Commission. 

Small  Business  Administration. 

Department  of  Transportation. 

Transportation  subagencies:  Federal 
Highway  Administration.  Saint  Lawrence 
Seaway  Development  Corporation,  U.S. 
Coast  Guard,  Federal  Railroad 
Administration,  Urban  Mass  Transit 
Administration. 

Veterans  Administration. 

Category  Number  6:  Other  Regulations 
Contain  Adequate  Procedures 

This  category  includes  those  agencies 
that  have  incorporated  the  necessary 
procedures  within  other  regulations. 
Agencies  in  this  category  generally  have 
very  limited  involvement  in  activities 
which  have  the  potential  to  affect 
properties  listed  or  eligible  for  listing  in 
the  National  Register  of  Historic  Places. 
The  following  prodedures  have  been 
determined  by  the  Chairman  to 
adequately  meet  the  requirements  set 
forth  by  Section  800.10  of  the  Council's 
regulations. 

National  Aeronautics  and  Space 
Administration,  44  FR  44485  (July  30, 1979),  14 
CFR  Part  1216. 

Category  Number  7:  No  Responsibility 

The  Chairman  has  reviewed  the 
authorities  and  information  supplied  by 
the  following  agencies  and  concurs  that 
the  listed  agencies  have  no  consultative 


'The  Department  of  Education  has  only  just  come 
into  existence.  The  Council  had  some  contact  with 
the  old  Department  of  Health.  Education,  and 
Welfare  prior  to  the  reorganization,  but  no  progress 
was  made  toward  implementing  these  requirements. 

*The  Department  of  Health  and  Human  Services 
has  only  just  come  into  existence.  The  Council  had 
some  contact  with  the  old  Department  of  Health. 
Education,  and  Welfare  prior  to  the  reorganization, 
but  no  progress  was  made  toward  implementing 
these  requirements. 


responsibilities  under  the  Act  within  the 
contextual  meaning  of  the  President's 
memorandum.  Therefore.  Agencies  in 
this  category  have  no  responsibility  to 
issue  procedures  as  required  by  Section 
800.10  of  the  Council's  regulations. 

Export-Import  Bank  of  the  United  States. 

Interior  subagencies:  Office  o^  Water 
Research  and  Technology.         ^ 

Marine  Manunal  Commission*^ 

Dated:  May  8. 1980. 
John  M.  Fowler, 
Acting  Executive  Director.  \ 

(FR  Doc.  80-14769  Filed  5-12-aO:  8:45  ami 
BIUJNG  CODE  4310-10-H 


UMI 


Tuesday 
May  13,  1980 


Part  iV 


Department  of 
Energy 


Conservation  and  Solar  Energy  Office 


Urban  Wastes  Demonstration  Facilities 
Guarantee  Program 


31604 


Federal  Regtoter  /  Vol.  45.  No.  94  /  Tuesday.  May  13. 1980  /  Rules  and  Regulationg 


_Federal  Register  /  Vol.  45.  No.  94  /  Tuesday.  May  13.  1980  /  Rules  and  RegulaUons 


31605 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

lOCFRPart  798 

UrtMn  Wastes  Demonstration  Facilities 
Guarantee  Program 

AOENCV:  Conservation  and  Solar  Energy, 

DOE. 

action:  Final  rule. 

tUHNMARY:  On  July  la  1979.  the 
Department  of  Energy  (DOE)  issued  a 
notice  of  proposed  rulemalcing  and 
public  hearings  (44  PR  42094)  in  which 
DOE  gave  notice  of  a  proposal  to 
establish  regulations  providing  for  the 
implementation  of  the  Urban  Wastes 
Demonstration  Facilities  Guarantee 
Program.  Section  207(b)  of  the 
Department  of  Energy  Act  of  1978 — 
Civilian  Applications  (Pub.  L  95-238), 
which  adds  Section  19  to  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (Pub.  L  93- 
577),  establishes  the  authority  of  the 
Secretary  of  Energy  to  implement  a  loan 
guarantee  program  to  assist  in  the 
Hnancing  of  facilities  demonstrating  the 
conversion  of  urban  (municipal)  wastes 
into  synthetic  fuels,  and  the  generation 
of  desirable  forms  of  energy  including 
synthetic  fuels,  from  urban  wastes,  in  an 
environmentally  acceptable  manner. 
These  regulations  establish  the 
procedures  and  requirements  for  filing 
applications  for  loan  guarantees  to 
support  urban  waste  facilities,  and 
specify  the  procedures  for  evaluating 
and  selecting  applicants  to  receive  loan 
guarantee  support.  These  regulations 
also  detail  necessary  terms  and 
conditions  of  guarantee  agreements. 
EFFECTIVE  DATE:  June  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Walter,  Chief,  Community 
Technology  Systems  Branch, 
Community  Systems  Division,  OfHce 
of  Buildings  and  Community  Systems, 
Assistant  Secretary  for  Conservation 
and  Solar  Energy,  U.S.  Department  of 
Fjiergy,  1000  Independence  Avenue 
SW..  Washington,  D.C.  20585  (202) 
252-9397. 

Lawrence  R.  Oliver.  Office  of  the 
General  Counsel,  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585  (202) 
252-9397. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Commenls  and  Responses  on  the  Proposed 
Regulations. 

A.  Suggestions  Accepted. 

B.  Suggestions  Not  Accepted. 


m.  Changes  Initiated  by  IX^E. 
IV.  Additional  Informatioa 

L  Background 

Title  II,  Section  207(b)  of  the 
Department  of  Energy  Act  of  1978 — 
Civilian  Applications  (Pub.  L.  95-238) 
amended  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974  (Pub.  L  93-577)  by  adding 
Section  19.  This  Section  establishes  the 
authority  of  the  Secretary  of  Energy  to 
implement  a  demonstration  program  to 
produce  alternative  fuels  from  coal,  oil 
shale,  biomass,  municipal  and  industrial 
wastes,  and  other  domestic  resoiuxes. 
and  to  provide  Hnancial  assistance  in 
the  form  of  loan  guarantees  for  the 
financing  of  demonstration  facilities.  On 
July  18, 1979,  proposed  regulations  were 
published  in  the  Federal  Register  (44  FR 
42094)  to  implement  the  authority 
granted  to  DOE  under  subsection  19(y) 
of  the  Act  to  issue  loan  guarantees  for 
demonstration  facilities  producing 
desirable  forms  of  energy,  including 
synthetic  fuels,  from  municipal  (urban) 
waste. 

When  DOE's  proposed  regulations 
were  announced,  public  hearings  were 
scheduled  to  be  held  in  New  Orleans. 
Louisiana,  on  August  9, 1979,  in  San 
Francisco,  California,  on  August  14. 
1979,  and  in  Washington,  D.C,  on 
August  21, 1979.  Interested  parties 
desiring  to  speak  at  those  meetings  were 
requested  to  inform  DOE  at  least  10 
days  before  a  given  hearing.  DOE 
received  only  four  requests  to  speak  at 
these  meetings,  and  because  of  limited 
public  interest,  the  New  Orleans  public 
hearing  was  cancelled.  The  four  parties 
that  expressed  an  interest  in  speaking  at 
the  public  hearings  presented  testimony 
in  Washington,  D.C. 

In  addition,  DOE  received  written 
comments  from  22  interested  parties 
representing  Federal  and  local 
government,  and  private  sector  interests. 
The  next  section  contains  summaries  of 
the  substantive  comments  received, 
both  oral  and  written,  to  response  to 
these  comments,  when  appropriate,  and 
an  indication  of  changes  made  to  the 
proposed  rule  as  a  result  of  those 
comments. 

n.  Comments  and  Responses  on  the 
Proposed  Regulations 

A.  Suggestions  Accepted 

DOE  made  several  changes  to  the 
regulations  initially  proposed  as  a  result 
of  comments  received.  They  are 
presented  here  according  to  the  order  in 
which  they  appear  in  the  regulations. 

One  party  suggested  that  the 
regulations  specify  that  the  Secretary,  in 
evaluating  applications,  will  consider 


the  fact  that  one  of  the  purposes  of  a 
demonstration  facility  is  the  generation 
of  data  necessary  for  evaluation  of 
environmental  impacts,  energy 
efficiencies,  the  net  amount  of  fossil 
fuels  displaced,  the  technical  probability 
of  success  and  advances  in  the  state  of 
the  art  and  other  factors  affecting  both 
the  economic  viability  of  the  technology, 
its  economic  desirability  (by 
displacement  of  fossil  fuels),  and  its 
environmental  desirability  considering 
both  the  advantages  of  generating  a 
clean  burning  fuel,  and  the  elimination  . 
of  potential  contaminants.  This 
suggestion  was  accepted  and  the 
Objectives  (S  798.2)  changed 
accordingly. 

Other  parties  recommended 
specifying  steam  as  a  desirable  form  of 
energy,  and  distinguishing  source 
separated  recyclables  from  materials 
recovered  from  mixed  waste  or  the 
combusted  residue  of  an  energy 
recovery  system.  DOE  incorporated 
these  suggestions  and  revised  the 
definition  of  desirable  forms  of  energy 
(S  798.4(h)). 

Several  parties  questioned  either  the 
definition  of  construction  and  startup 
costs,  or  total  costs,  or  cited  the 
potential  for  confusion  in  allocating 
project  costs  to  these  cost  categories. 
Several  changes  have  resulted  from 
these  comments.  Total  costs  is  now 
defined  (S  798.4(x))  as  the  sum  of 
construction  and  startup  costs,  and 
related  costs.  Both  of  these  terms  are 
defined  on  a  point  in  time  basis. 
Construction  and  startup  costs  will 
include  costs  from  the  start  of  final 
engineering  design  to  the  point  at  which 
the  equipment  is  ready  to  process  the 
first  load  of  wastes.  Related  costs  is  a 
new  term  that  includes  the  preliminary 
planning  phase  at  the  front  of  a  project, 
and  introduces  the  concept  of  a  trial 
period  at  the  end  of  a  project 
(S  798.4(s)).  The  trial  period  will 
commence  when  the  equipment  is  ready 
to  process  wastes,  and  may  extend  for  a 
period  of  up  to  two  years,  depending 
upon  an  agreement  between  the 
borrower  and  DOE.  In  addition,  project 
costs  (§  798.20)  have  been  grouped  by 
probable  cost  category.  Estimated  and 
actual  project  costs  will  be  allocated  to 
the  appropriate  cost  category  (i.e. 
construction  and  startup  costs,  or- 
related  costs)  according  to  the  point  in 
time  at  which  they  are  incurred,  and  the 
purpose  for  which  they  are  incurred. 

Another  party  suggested  that  every 
effort  be  made  to  issue  solicitations  for 
applications  through  the  information 
vehicles  of  public  interest  groups 
representing  local  governments  since,  in 
many  cases,  local  governments  simply 


do  not  have  access  or  do  not  have 
sufficient  time  to  monitor  the  Commerce 
Business  Daily  or  the  Federal  Register. 
A  change  has  been  included  in  these 
regulations  (§  798.40)  to  indicate  Uiat  a 
summary  of  the  solicitations  would  be 
published  in  these  two  publications.  In 
addition,  DOE  will  directly  announce 
the  solicitation  to  interested  individuals, 
associations,  and  other  private  and 
public  entities  to  the  extent  feasible. 
One  party  recommended  that  all 
potential  applicants  be  notified  of  any 
presubmission  conferences. 
Accordingly,  a  change  has  been  made  in 
the  same  Section  to  indicate  that,  in 
addition  to  other  published  notices,  DOE 
will  give  direct  notice  to  all  parties 
requesting  a  copy  of  the  solicitation. 
Several  comments  were  received 
regarding  the  criteria  by  which 
applications  will  be  evaluated.  In  one 
case,  a  question  was  raised  as  to 
whether  the  list  was  to  be  construed  as 
a  reflection  of  priorities.  DOE 
emphasizes  that  no  priority  ranking  is 
intended,  and  a  statement  to  clarify  this 
has  been  added  (5  798.41).  In  addition, 
all  future  solicitations  for  applications 
will  include  further  detail  of  the 
evaluation  criteria,  a  provision  that  was 
not  previously  required  by  the 
regulations.  One  party  suggested  greater 
consideration  be  given  for 
commercialization  of  recycling  (source 
operation)  facilities,  which  conserve 
energy.  A  change  was  made  to  one  of 
the  criteria  to  acknowledge  and 
highlight  the  net  energy  benefits  that 
might  be  derived  from  recycling  waste 
materials.  A  change  was  also  made  to 
indicate  that  all  applications  for 
municipal  (urban)  waste  loan 
guarantees  received  pursuant  to  a 
specific  solicitation  would  be  reviewed 
by  the  same  review  panel,  to  the  extent 
possible,  regardless  of  dollar  amount 
(§  798.42). 

Several  parties  suggested  that  the 
proposed  regulations  required 
unrealistic  and  costiy  detail  at  the  initial 
stage,  and  that  specification  of  a 
technology  at  such  an  eariy  stage  is 
inadvisable.  DOE  emphasizes  that  the 
purpose  of  these  information 
requirements  is  not  to  burden  the 
applicant  with  undue  work  and  expense. 
Although  the  regulations  do  not  specify 
a  point  in  the  project  at  which  the 
application  should  be  made,  it  is  hoped 
that  a  project  will  be  well  along  in  the 
planning  and  budget  estimate  stages  at 
the  time  of  application.  While  projects  in 
earlier  stages  of  development  would  be 
eligible  for  consideration,  the 
rudimentary  nature  of  information 
available  at  an  early  stage  may  hinder 
evaluation  and  selection  of  a  project 


since  complete  project  and  risk  analysis 
would  be  difficult  Due  to  Uie  fact  tiiat 
the  projects  will  be  unfamiliar,  and  the 
risks  probably  higher  than  the  financial 
community  will  accept  DOE  will  need 
extensive  information  in  order  to 
determine  whether  the  project  will  be 
within  its  acceptable  risk  range.  As 
there  is  only  a  limited  guarantee 
authorization,  DOE  will  be  looking  to 
support  only  those  projects  that  are 
considered  to  be  feasible.  DOE  is 
expecting  to  request  the  same  types  of 
information  that  any  prudent  lender 
would  need  or  want  in  order  to  fully 
evaluate  the  project.  Changes  were 
made  in  §  798.43  to  inditate  tiiat 
applications  would  be  accepted 
regardless  of  the  stage  of  project 
planning.  In  addition,  certain 
information  may  now  be  required  after 
the  initial  evaluation  stage  (S  79a45). 
Changes  have  also  been  made  to 
indicate  that  applications  can  be 
submitted  even  if  all  requested 
supporting  information  is  not  available 
at  the  time  of  submission. 

In  order  to  further  assist  the  applicant 
in  preparing  information,  and  expediting 
submission  of  an  application,  DOE  is 
contemplating  preparing  an  application 
handbook  for  this  program.  This 
handbook  will  provide  greater  detail  on 
the  exact  types  and  extent  of 
information  that  is  desired,  as  well  as 
further  describe  the  program,  guarantee 
requirements  and  conditions,  and 
sources  of  information  regarding 
compliance  with  other  laws,  statutes, 
and  regulations. 

Of  particular  concern  to  one  party 
was  that  the  proposed  regulations 
required  special  disclosure  of 
syndicated  private  placements 
concerning  the  lender.  The  party 
recommended  deleting  the  special 
disclosure  requirements  for  private 
placements.  DOE  emphasizes  that  the 
intent  is  not  to  make  public  the  names  of 
actual  investors.  DOE  recognizes  that 
these  types  of  information  requirements 
will  vary  on  a  case  by  case  basis. 
Accordingly  §  798.45  has  been  revised  to 
reflect  that  the  Secretary  will  make  the 
request  with  regard  to  individual 
applications  where  such  information  has 
been  determined  to  be  relevant  to 
evaluation  of  the  application. 

It  was  also  noted  Uoat  the  applicant 
was  required  to  submit  a  plan  for  small 
business  participation,  but  that  the 
regulations  did  not  describe  in  sufficient 
detail  what  an  acceptable  plan  would 
be.  DOE  believes  that  general  guidelines 
for  "acceptable"  small  business  or 
disadvantaged  business  participation, 
applicable  to  any  and  all  projects,  would 
be  difficult  to  develop,  given  the 


expected  diversity  in  size,  cost 
technology,  location,  etc.,  among 
proposed  projects.  Use  of  the  language 
"to  the  optimum  extent  feasible"  allows 
the  Secretary  and  Uie  applicant 
flexibility  in  working  out  a  mutually 
acceptable  plan  for  small  business 
concerns  and  disadvantaged  business 
concerns  to  participate. 

Several  comments  were  received 
requesting  mandatory  review  of 
applications  by  local  governments.    -'•  «^' 
These  comments  were  subsumed  by  a 
request  bom  the  Office  of  Management 
and  Budget  (0MB)  that  provisions  of 
OMB  Circular  A-95.  Revised,  be 
included.  DOE  included  the  OMB 
requested  provisions  in  S  798.26. 

Finally,  a  comment  was  received 
suggesting  a  provision  providing  for  a 
reduction  in  the  amount  guaranteed  as  a 
part  of  the  obligation  is  paid  off.  (For 
example,  on  a  project  with  a  $100 
million  guarantee,  the  guarantee  only 
needs  to  be  for  $25  million  once  $75 
million  of  the  guaranteed  obligation  has 
been  repaid).  Accordingly,  a  change  was 
made  in  {  798.2  to  emphasize  tiiat  tiie 
guarantee  is  to  pay  the  principal 
balance  of.  and  accrued  interest  on  the 
loan.  Any  payment  made  on  the  loan 
will  reduce  the  amount  outstanding,  and, 
therefore,  the  guaranteed  amount 

B.  Suggestions  Not  Accepted 

DOE  received  suggestions  for  a 
number  of  changes  in  the  regulations 
which  after  evaluation  were  determined 
not  to  clarify  or  improve  the  regulations 
and,  therefore,  were  not  incorporated  in 
this  final  rule.  These  suggestions,  and 
reasons  for  not  incorporating  them, 
include  the  following. 

It  was  suggested  that  DOE  support 
projects  by  providing  the  guarantee  of 
low  interest  payments  during  the  first 
several  years  of  a  project  The 
legislative  authority  for  this  program 
does  not  provide  a  mechanism  to 
guarantee  low  interest  payments  to 
subsidize  the  technology.  The  authority 
is  to  guarantee  the  principal  and  interest 
of  obligations  for  financing  new  or 
commercially  unproven,  but  technically 
and  economically  feasible  projects. 

Another  party  commented  that  given 
the  commercial  nature  of  waste-to- 
energy  projects,  the  responsibility  for 
developing  projects  lies  within  the 
private  sector.  The  party's  concern  was 
that  where  private  initiatives  to 
organize  such  projects  on  a 
commercially  viable  basis  are  already 
underway,  the  existance  of  loan 
guarantees  will,  in  fact  impede  private 
investment  It  is  not  the  intent  of  DOE  to 
in  any  manner  impede  private 
development  of,  or  investment  in  waste- 
to-energy  projects;  rather,  die  desire  is 
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to  encourage  development  and 
investment  without  Federal  assistance. 
The  purpose  of  this  program  is  to 
encourage  demonstration  of  new 
technology,  which  is  technically  feasible 
but  not  demonstrated  at  this  scale.  Such 
innovative  technology  may  not  always 
be  pioneered  by  a  well-Hnanced 
company  or  one  which  can  secure 
financing  for  high-risk  projects  solely  on 
the  basis  of  its  own  credit-worthiness. 
The  loan  guarantee  program  will 
provide  a  mechanism  whereby  the 
viability  of  various  new  technologies 
and  processes  can  be  demonstrated  by  a 
project  which  would  not  have  been 
privately  financed  under  reasonable 
terms  and  conditions  without  the 
security  of  the  guarantee. 

One  party,  citing  that  past  experience 
has  shown  that  resource  recovery  is  a 
risky  undertaking  regardless  of  the 
technology  used,  recommends  that 
"demonstration"  be  redefined  in  the 
regulations  to  cover  all  resource 
recovery  technologies,  including  proven 
technologies.  DOE  believes  that  the 
intent  of  Congress  in  authorizing  aid  for 
"demonstration"  facilities  was  to 
provide  a  mechanism  for  the  financing 
of  new  or  unproven  technologies  or 
processes,  or  new  uses  of  these. 
However,  it  could  be  possible  to  obtain 
this  assistance  for  a  currently  known 
and  proven  technology  if  it  is  being  used 
for  the  first  time  (new  use)  in  urban 
wastes  reprocessing. 

Several  comments  were  received 
regarding  changes  to  the  definition  of 
municipal  waste  (S  798.4(o]),  One 
suggestion  was  to  note  separately, 
recyclable  materials  in  order  to 
distinguish  these  materials  from  trash 
and  garbage.  The  change  would  not 
define  urban  wastes  more  precisely.  In 
fact,  by  making  the  change,  a  distinction 
might  be  made  so  as  to  remove 
recyclable  materials  from  being  even  a 
subset  or  component  of  trash,  garbage, 
or  other  wastes. 

A  party  suggested  that  these 
regulations  give  municipal  waste  the 
same  basic  definition  as  "solid  wastes" 
in  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA),  and  then 
add  any  needed  conditions  or 
exclusions.  The  Act  authorizing  this 
program  mandates  the  inclusion  of  "*  *  * 
municipal  or  industrial  waste,  sewage, 
sludge,  or  other  municipal  organic 
waste"  (Sec.  19(y)(l)).  some  of  which  is 
not  included  in  the  RCRA  definition  of 
solid  waste. 

One  party,  while  supporting  the 
establishment  of  procedures  for 
deviation  from  these  regulations, 
requested  that  the  regulations  more 
clearly  describe  in  §  798.7  those 
conditions  under  which  deviations  will 


be  made.  The  deviation  procedures 
permit  the  Secretary  to  exercise  some 
discretion  on  a  case-by-case  basis  with 
respect  to  certain  requirements  and 
conditions  of  the  loan  guarantee  or  the 
demonstration  which  may  be 
established  by  the  regulations,  rather 
than  by  law.  To  set  forth  all  the 
conditions  under  which  deviations  might 
be  made  from  stated  requirements 
would  be  an  impossible  task  and  would, 
as  a  result,  withhold  from  the  Secretary 
needed  flexibility  in  administering  this 
program  which  the  nature  of  its  goals 
and  objectives  warrant  and  require. 

One  party  suggested  that  a  prudent 
provision  in  a  guarantee  agreement 
would  be  that  a  maximum  initial  loan  of 
not  more  than  $5,000,000  be  authorized 
for  any  demonstration  facility  until  the 
supported  technology  can  conclusively 
prove  energy  gain  and  economic 
viability.  The  suggested  change  is  not 
acceptable.  Construction  and  startup 
costs  will  be  incurred  prior  to  the  time  at 
which  an  energy  productivity  balance 
could  be  established.  Such  costs  may 
exceed  $5  million  for  any  project  of  a 
commercially  viable  size. 

Another  party  suggested  the 
regulations  state  that  applications  be 
consistent  with  any  State  or  regional 
solid  waste  management  plan  approved 
pursuant  to  RCRA.  since  in  some  areas 
there  are  a  number  of  conflicting 
regional  plans.  This  change  is  not 
necessary  because  applications  must  be 
reviewed  by  EPA.  and  State  and  local 
governments  to  insure  compliance,  and 
acceptability  of  plans. 

One  party  commented  that  many  of 
the  requirements  regarding  §  798.50  are 
outside  even  the  most  expansive 
interpretation  of  the  role  of  the 
permanent  investor  in  the  area  of 
project  finance;  the  representations 
required  are  extremely  subjective  in 
nature  and  would  require  close 
familiarity  with  operating  situations  of 
which  the  lender  may  have  no 
knowledge.  Some  of  the  requirements, 
while  appropriate  and  necessary,  would 
be  best  met  by  an  appointed 
professional  trustee. 

While  it  is  the  servicer,  not  the  lender, 
that  is  responsible  for  these  provisions, 
as  these  regulations  are  written,  it  seems 
unlikely  that  a  lender  would  not  be 
involved  in,  or  require,  some  type  of 
monitoring  process  on  a  project  of  this 
sort  in  order  to  protect  its  own  interest. 
DOE  will  require  the  same  type  of 
project  progress  monitoring  that  any 
prudent  lender,  or  other  party  with  a 
vested  interest,  would  require  in  order 
to  protect  its  interests.  DOE  believes 
that  the  servicing  provisions  are 
essential,  and  are  not  onerous.  It  is 
possible  that  a  separate  servicer,  not  the 


lender,  may  be  involved  during  the 
construction  and  startup  phase  of  the 
project.  Then,  when  normal  operation 
ensues,  another  servicer,  such  as  the 
lender's  agent  or  the  bondholders' 
trustee,  will  manage  the  servicing 
requirements.  The  point  is  that  the 
lender  and  the  servicer  may  not 
necessarily  be  the  same  party. 

A  party  also  questioned  the 
requirements  of  approval  from  the 
Secretary  prior  to  any  (each)  loan 
disbursement  as  a  cumbersome  and  time 
consuming  procedure  which  could 
produce  major  and  unwarranted  delays 
in  project  progress  and  accomplishment. 
The  comment  is  not  acceptable.  It  is  not 
unusual  for  a  lender,  or  other  party 
sharing  the  risk  of  a  project,  to  have 
some  measure  of  control  in  the 
disbursement  of  funds.  This  is  to  assure 
that  certain  milestones  and  schedules 
are  met.  The  approval  by  the  Secretary 
of  a  disbursement  can  be  accomplished 
in  a  timely  manner,  and  is  not 
considered  to  be  overly  burdersome.  It 
is  anticipated  that  the  Secretary  will 
assign  the  responsibility  to  an 
appropriate  DOE  official  who  is  closely 
involved  with  the  specific  project 
requesting  disbursement. 

DOE  Received  a  number  of  comments 
relating  to  patent  provisions  and 
proprietary  rights.  Representative 
comments  received  include:  "Patent 
provisions  *  •  *  should  permit  greater 
flexibility  in  drafting  guarantee 
agreements";  and  'The  provision  is 
overly  broad". 

The  provisions  regarding  patents  were 
included  in  the  regulation  because  of  the 
requirements  of  subsections  19(g)(4]  and 
19(r)  of  the  Act.  In  subsection  19(r)  of 
the  Act.  Congress  mandated  that 
inventions  made  or  conceived  in  the 
course  of.  or  under  a  guarantee 
authorized  by,  this  Section  of  the  Act 
shall  be  subject  to  the  title  and  waiver 
provisions  and  conditions  of  Section  9  of 
the  Act.  DOE  has  implemented  both  the 
title  and  waiver  provisions  expressed  in 
the  statute.  Adverse  public  comment 
focused  only  on  the  title  requirement. 
The  Secretary  is  empowered  by  Section 
9  of  the  Act  to  waive  the  Government's 
rights  with  respect  to  patents  (see  41 
CFR  9-4.109-6).  It  is  DOE's  intention  to 
utilize  the  waiver  requirement  when 
appropriate  to  the  situation.  DOE  pref^s 
to  deal  with  such  issues  on  a  case-by- 
case  manner,  and  not  in  a  generic 
manner  suggested  by  the  comments. 
Applicants  are  urged  to  identify 
situations  where  waivers  for  patents 
and  technical  data  are  requested.  The 
occasions  for  such  identification  to  be 
made  would  be  at  the  time  an 
application  for  a  loan  guarantee  is  filed. 


and  when  negotiating  a  guarantee 
agreement  between  DOE  and  an 
applicant.  It  is  DOE's  position  that 
flexibility  on  these  issues,  within 
statutory  limitations,  exists  in  the 
regulation. 

In  subsection  19(g)  of  the  Act,  which 
discusses  default  situations,  Congress 
mandated  that  patents,  including  any 
inventions  for  which  a  waiver  is  made. 
will  be  treated  as  a  project  asset,  and 
that  all  patents,  technology,  and  other 
proprietary  rights  which  are  necessary 
for  project  completion  and  operation  be 
available  to  DOE  if  a  default  occurs. 
These  provisions  were  included  in  the 
regulation  as  a  guarantee  requirement. 
The  protection  of  interest  of  DOE.  the 
borrower,  and  other  involved  parties 
with  regard  to  patents,  technology,  and 
inventions  will  be  detailed  in  the  terms 
and  conditions  of  the  guarantee 
agreement. 

Another  question  addressed  the  issue 
of  termination  of  the  guarantee  by  the 
Secretary  as  addressed  in  §  798.22(n)  of 
the  proposed  rule.  This  provision  has 
been  taken  from  Section  19(c)(9)  of  the 
Act  and  does  not  provide,  in  actuality, 
for  the  unilateral  termination  of  the 
guarantee.  Instead  it  establishes  an 
option  on  the  part  of  the  Secretary  to 
request  that  the  project  be  refinanced 
without  a  guarantee  if  the  Secretary 
determines  certain  objectives  have  been 
met  after  a  10  year  period.  In  the  event 
that  the  Secretary  makes  such  a  request, 
but  the  project  is  not  refinanced,  the 
guarantee  is  not  terminated,  but  the 
Secretary  can  increase  the  guarantee  fee 
by  one  percent  per  annum.  This 
subsection  of  the  regulation  was  slightly 
changed  for  further  clarification. 
Another  party  questioned  the 
necessity  of  obtaining  DOE  approval 
before  undertaking  work  in  connection 
with  the  project  for  another  Federal 
agency.  DOE  believes  that  responsible 
administrative  oversight  mandates 
constant  monitoring  of  the  participants' 
project  involvement  to  ensure  that  there 
is  no  duplicative  and  wasteful  overlap 
with  programs  funded  and  administered 
by  other  agencies.  It  is  also  necessary  to 
ensure  that  the  proposed  effort  does  not 
interfere  with  the  information  being 
obtained  from  the  demonstration. 

Other  suggestions  were  received  that 
could  not  be  included  because  of 
specific  mandates  of  the  authorizing 
Act,  or  other  law.  These  are  not 
presented  here. 

III.  Changes  Initiated  by  DOE 

DOE  has  introduced  minor  changes  to 
these  regulations  to  assure  consistency 
with  overall  DOE  financial  policy,  and 
to  clarify  and  simplify  understanding  of 
other  provisions.  None  of  these  changes 


are  considered  to  be  signiticant  or 
pertinent,  and  therefore  do  not  warrant 
discussion  here. 

IV.  Additional  Information 

In  accordance  with  the  DOE  Order 
2030.1  (44  FR  1040.  January  3. 1979). 
which  implemented  Executive  Order 
12044.  "Improving  Government 
Regulations."  the  Assistant  Secretary  for 
Conservation  and  Solar  Energy  (ASCS) 
has  determined  that  these  regulations 
are  significant  since  their  purpose  is 
related  to  the  President's  goal  of 
encouraging  the  production  and  use  of 
alternative  fuels.  Demonstration 
facilities  would  divert  urban  wastes 
from  landfills  and  could  reduce  the 
volume  for  ultimate  disposal  by  up  to 
95%,  thus  reducing  ground,  water,  and 
air  pollution.  DOE  has  determined  that 
these  regulations  will  not  require  the 
preparation  of  an  economic  regulatory 
analysis,  pursuant  to  DOE  Order  2030.1. 
since  implementation  of  this  program  is 
not  likely  to  result  in  major  economic 
impacts  as  this  term  is  defined  in  the 
DOE  Order. 

DOE  is  also  carrying  out  obligations 
pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended,  (NEPA)  (42  U.S.C. 
4321  et  seq.).  In  September  1977,  the 
Enei:gy  Research  and  Development 
Administration  (ERDA)  issued  a  final 
Environmental  Impact  Statement  (EIS) 
entitled:  "Alternative  Fuels 
Demonstration  Program."  Public  notice 
of  the  availability  of  that  document  was 
published  in  the  Federal  Register  on 
January  11, 1978  (43  FR  1637).  (Copies 
are  available  from  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  VA  22161,  or  for  public 
review  at  the  DOE  Library,  20 
Massachusetts  Ave.  NW..  Washington. 
D.C.)  that  EIS  concluded  that  all 
environmental  impacts  are  not  currently 
known  for  various  processes  associated 
with  demonstration  of  synthetic  fuels 
production  from  urban  waste,  developed 
a  strategy  to  assess  and  develop 
controls  for  potential  impacts,  and 
recommended  appropriate 
environmental  analyses  for  specific 
projects. 

Subsequent  to  the  publication  of  that 
Final  EIS,  Congress  enacted  Pub.  L.  95- 
238  which  provided  for  loan  guarantees 
for  alternative  fuel  demonstration 
facilities.  In  order  to  ensure  that 
potential  enviromental  impacts 
specifically  related  to  urban  waste  were 
considered,  and  to  detemine  if  a 
supplement  to  the  programmatic  EIS 
was  needed  for  the  urban  waste 
program,  a  subsequent  programmatic 
Environmental  Assessment  (EA)  was 


prepared,  and  notice  of  the  negative 
determination  regarding  the  necessity 
for  an  EIS.  was  published  in  the  Federal 
Register  on  July  18, 1979  (44  FR  42110). 
The  notice  solicited  comments  on  the 
EA  and  DOE's  negative  determination. 
No  material  comments  were  received 
during  the  pubhc  comment  period  (or  to 
date).  Accordingly,  the  negative 
determination  was  finalized.  Moreover, 
the  program  regulations  require  that  an 
appropriate  environmental  evaluation 
must  be  made  of  each  project  to  ensure 
compliance  with  applicable 
environmental  laws. 

On  November  27, 1979,  Pub.  L  96-126. 
entitled  "Department  of  the  Interior  and 
Related  Agencies  Appropriations  for 
Fiscal  Year  1980,"  was  enacted.  Title  II 
of  that  law  provides  funds  for  DOE  to 
cover  loan  guarantees  for  the 
construction  of  alternative  fuels 
production  facilities.  In  addition.  Title  II 
contained  language  which  eliminated 
the  need  for  certain  procedures  required 
by  the  basic  enabling  legislation.  That 
Act  is  deemed  to  satisfy  the 
requirements  for  Congressional  action^ 
pursuant  to  Sections  7(c)  and  19  of  tb<^ 
Act  with  respect  to  any  loan  guarantee      j 
for  which  funds  appropriated  by  that 
Act  are  utilized  or  obligated.  Thus, 
based  upon  Congressional  action.  DOE 
deems  it  appropriate  to  create  new 
language  in  the  regulations  to  reconcile 
the  requirements  of  Pub.  L  95-238  and 
Pub.  L  96-126.  DOE  has  inserted  a  new 
provision  at  §  798.8  for  this  purpose. 

Issued  in  Washington,  D.C,  on  May  2, 1980. 
Maxine  Savitz, 

Deputy  Assistant  Secretary  for  Conservation, 
Conservation  and  Solar  Energy. 

Title  10  is  amended  by  adding  part  798 
to  read  as  follows:  \ 

PART  798— URBAN  WASTES 
DEMONSTRATION  FACILITIES 
GUARANTEE  PROGRAM 

Sul>part  A— General  Provisions        '' 

Sea 

798.1  Purpose. 

798.2  Objectives. 

798.3  Full  faith  and  credit 

798.4  Definitions. 

798.5  Program  management 

798.6  Citizenship  requirements. 

798.7  Deviations. 

798.8  FY  1980  appropriation  modification. 

798.9  Nondiscrimination  in  projects 
receiving  Federal  assistance. 

798.10  [Reserved] 

Subpart  B— Oemonstration  Project 
Provisions 

798.20  Project  costs. 

798.21  Demonstration  facility  requirements 
and  conditions. 

798.22  Guarantee  requirements  and 
conditions. 
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Sec. 

798.23  Tax  status  of  guaranteed  obligations. 

798.24  Guarantee  fees. 

798.25  Cost  overruns. 

798.28    Information  for  Governors  and 
others. 

798.27  Principal  and  interest  assistance. 

798.28  Federal  Financing  Bank. 

798.29  Applicability  of  other  laws. 

798.30  (Reserved] 

Sut>part  C— Solicitation.  Evaluation,  and 
Selection  of  Applications 

798.40  General  information. 

798.41  Evaluation  criteria. 

796.42  Evaluation  and  selection  panel. 

798.43  Applications. 

798.44  Initial  evaluation  of  applications. 

798.45  Additional  information  requirements. 

798.46  Issuance  of  commitments  to 
guarantee. 

798.47  Closing. 

Subpart  0 — Guarantee  and  Project 
Administration 

798.50  Loan  servicing. 

798.51  Loan  disbursements. 

796.52  Financial  assistance  fund. 

798.53  Reduction  or  withdrawal  of 
guarantee. 

798.54  Assignment. 

798.55  Treatment  of  loan  repayments. 

798.56  Project  monitoring. 

798.57  Survival  of  loan  guarantee 
agreement. 

798.58  Other  Federal  assistance. 

798.59  Appeals. 

798.60  [Reserved] 

Subpart  E— Default 

798.70  Default,  demand,  payment,  and 
collateral  security  and  surety  liquidation. 

798.71  Preservation  of  collateral  security. 
Authority:  Sec.  19  of  the  Federal 

Nonnuclear  Energy  Research  and 
Development  Act  of  1974.  Pub.  L  93-577.  (42 
U.S.C.  5918.  5919);  as  amended  by  Pub.  L  95- 
238.  (92  Stat.  61):  and  sec.  644  of  the 
Department  of  Energy  Organization  Act.  Pub. 
L.  95-91  (42  U.S.C.  7254). 

Subpart  A— General  Provisions 

§  798.  t    Purpose. 

The  purpose  of  these  regulations  is  to 
set  forth  policies  and  procedures  under 
which  the  Department  of  Energy  (DOE) 
will  issue  loan  guarantees  backed  by  the 
full  faith  and  credit  of  the  United  States, 
for  financing  the  construction,  startup, 
and  related  costs  for  facilities 
demonstrating  the  conversion  of  urban 
wastes  into  synthetic  fuels,  and  the 
generation  of  desirable  forms  of  energy, 
including  synthetic  fuels,  from  urban 
wastes  in  an  environmentally 
acceptable  manner. 

§798.2    Obiectlves. 

The  objectives  of  the  Urban  Wastes 
Demonstration  Facilities  Guarantee 
Program  are: 

(a)  To  assure  Federal  support  to  foster 
a  demonstration  program  to  generate 


desirable  forms  of  energy,  including 
synthetic  fuels,  from  urban  wastes; 

(b)  To  guarantee  the  payment  of  the 
outstanding  principal  balance  of.  and 
accrued  interest  on.  financial  obligations 
made  for  demonstrating  the  conversion 
of  municipal  waste  into  synthetic  fuels, 
and  for  the  generation  of  desirable 
forms  of  energy  from  urban  wastes,  in 
an  environmentally  acceptable  manner: 

(c)  To  generate  data  necessary  for 
evaluation  of  environmental  impacts, 
energy  efHciencies,  technical  advances 
in  the  state  of  the  art.  social  costs  and 
other  factors  affecting  the  economic 
viability  of  the  technology,  its  economic 
desirability  by  displacement  of  fossil 
fuels,  and  its  environmental  desirability 
considering  both  the  advantages  of 
generating  a  clean  burning  fuel,  and  the 
elimination  of  potential  contaminants: 
and 

(d)  To  demonstrate  the  commercial 
viability  of  the  technology,  which  will 
insure  that  financing  will  be  available  in 
the  future  for  urban  wastes  conversion 
facilities  without  the  need  for  Federal 
guarantees. 

§798.3    Full  faltti  and  credit 

The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
guarantees  issued  under  these 
regulations  with  respect  to  principal  and 
interest.  The  guarantee  agreement  will 
be  conclusive  evidence  that  the 
guarantee,  and  the  underlying  loan, 
comply  with  the  provisions  of  the  Act 
and  these  regulations.  A  guarantee  will 
be  valid  and  incontestable  by  the 
government,  except  for  fraud  or  material 
misrepresentation  by  the  holder. 

§798.4    Definitions. 

(a)  "Act"  means  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974.  Pub.  L.  93-577. 
as  amended  by  Title  n.  Section  207  of 
Pub.  L.  95-238. 

(b)  "Applicant"  means  any  individual, 
firm,  corporation,  company,  partnership, 
association,  society,  trust,  joint  venture, 
joint  stock  company,  municipality,  or 
other  non-Federal  entity  that  has  the 
authority  to  enter  into  a  loan  agreement 
for  which  a  guarantee  under  these 
regulations  is  being  sought. 

(c)  "Borrower"  means  any  applicant 
who  has  had  an  application  approved 
by  the  Secretary,  and  who  receives  the 
proceeds  from  a  loan  that  is  guaranteed 
in  accordance  with  these  regulations. 

(d)  "Commitment  to  guarantee"  means 
a  document  issued  by  the  Secretary  that 
sets  forth,  specifically  or  by  reference, 
the  terms  and  conditions  (e.g.,  securing 
other  funds,  completing  environmental 
studies,  obtaining  permits)  under  which 


the  Secretary  will  subsequently  issue  a  ' 
loan  guarantee. 

(e)  "Construction  and  startup  costs" 
means  all  reasonable  project  costs, 
computed  in  accordance  with  generally 
accepted  accounting  principles  and 
practices,  consistently  applied,  or  that 
system  required  by  law,  that  would  be 
incurred  from  the  start  of  final 
engineering  design  to  the  point  of  initial 
production. 

(f)  "Default"  means  the  failure  of  a 
borrower  to  make  payments  of  principal 
and  interest  on  a  loan  guaranteed  under 
these  regulations  by  the  Federal 
government  within  the  time  period 
specified  in  a  guarantee  agreement,  or 
the  failure  of  the  borrower  to  comply 
with  other  material  terms  or  conditions 
specified  as  default  conditions  in  a 
guarantee  agreement. 

(g)  "Demonstration"  means  the 
establishment  of  a  facility  to  exhibit  the 
technical,  economic,  or  environmental 
feasibility,  normally  under  commercial 
conditions,  of  a  new  technology,  device, 
technique,  process  or  practice,  or  a 
significantly  new  combination  or  use  of 
technologies,  processes  or  institutional 
practices  to  convert  urban  wastes  to 
synthetic  fuels  or  other  desirable  forms 
of  energy. 

{h)"Desirable  forms  of  energy"  means 
recovered  energy  forms  including,  but 
not  limited  to: 

(1)  Synthetic  fuels,  direct  heat,  steam, 
electricity,  low-grade  heat  and 
ammonia:  and 

(2)  Recycled  materials,  whether 
source  separated  or  otherwise 
recovered,  originally  produced  be 
methods  which  consumed  significant 
amounts  of  energy. 

(i)  "Fund"  means  the  separate  fun^ 
established  in  the  Treasury  of  the 
United  States,  as  provided  for  in  Section 
19(n)  of  the  Act. 

(j)  "Guarantee  agreement"  means  a 
written  agreement  by  which  DOE 
guarantees  payment  of  the  principal 
balance  of  and  accured  interest  on 
specific  financial  obligations  of  a 
borrower. 

(k)  "Holder"  means  an  individual  or 
any  legal  entity  that  has  lawfully 
acquired  all  or  part  of  the  rights,  title, 
and  interest  in  the  guaranteed  portion  of 
the  loan. 

(1)  "Indian  tribe"  means  any  tribe, 
band,  or  community  having  a  governing 
body  recognized  by  the  Secretary  of 
Interior. 

(m)  "Lender"  means  any  individual, 
partnership,  corporation.  Federal  entity, 
or  other  legal  entity  formed  for  the 
purpose  of,  or  engaged  in  the  business  of 
lending  money.  Examples  of  lenders 
may  include,  but  are  not  limited  to, 
commercial  banks,  savings  and  loan 


institutions,  insurance  companies, 
factoring  companies,  investment 
banking  organizations,  institutional 
investors,  venture  capital  investment 
companies,  trusts.  Federal  entities,  or 
other  entities  designated  as  trustees  or 
agents  acting  on  behalf  of  bondholders 
or  other  lenders. 

(n)  "Loan"  means  any  financial 
obligation,  including,  but  not  limited  to. 
bonds,  debentures,  notes,  or  other 
fmancial  debt  instruments. 

(o)  "Municipal  waste"  means  wastes, 
including,  but  not  limited  to,  trash, 
garbage,  sewage  sludge,  and  industrial 
nonprocess  wastes,  that  are  generated 
in  an  urban  environment  and  collected 
by  the  municipal  system.  Municipal 
waste  does  not  include:  industrial 
process  wastes;  agricultural  wastes 
produced  in  an  agricultural  environment 
that  remain  within  the  confines  of  that 
environment;  or  forestry  wastes 
generated  on  large  wooden  tracts  not  in 
an  urban  environment. 

(p)  "Municipality"  means  a  city.  town, 
township,  borough,  county,  parish, 
district,  or  Indian  tribe,  or  other  public 
body  created  by  or  pursuant  to  State 
law. 

(q)  "Point  of  initial  production"  means 
that  time  when  placement,  startup,  and 
testing  of  equipment  is  complete,  and 
productive  operation  can  begin,  but 
where  no  waste  has  yet  been  processed. 

(r)  "Project"means  a  group  of 
interrelated  tasks  undertaken,  or 
intended,  which,  when  completed,  will 
result  in  a  facility  for  the  conversion  of 
urban  wastes  into  synthetic  fuels,  or  for 
the  generation  of  desirable  forms  of 
energy  from  urban  wastes,  or  both, 
(s)  "Related  costs"  means  those 
project  costs,  computed  in  accordance 
with  generally  accepted  accounting 
principles  and  practices,  consistently 
applied,  or  that  system  required  by  law. 
that  would  be  incurred  from  the 
inception  of  planning  to  the  start  of 
engineering  design,  and  from  the  point 
of  initial  production  through  the  end  of  a 
trial  period.  The  length  of  the  trial 
period,  not  to  exceed  two  years,  will  be 
proposed  by  the  applicant,  approved  by 
the  Secretary  on  a  case-by-case  basis, 
and  included  in  the  guarantee 
agreement. 

(t)  "Secretary"  means  the  Secretary  of 
Energy,  or  the  Secretary's  designee. 

(u)  "Servicer"  means  any  individual, 
partnership,  corporation.  Federal  entity, 
or  other  legal  entity,  including  a  lender 
or  the  lender's  designated  trustee  or 
agent,  engaged  in  the  business  of,  or 
being  capable  of  servicing  financial  debt 
instruments  in  accordance  with  the 
provisions  of  these  regulations,  and  the 
guarantee  agreement. 


(v)  "State"  means  any  State  of  the 
United  States  and  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam,  the  Virgin  Islands, 
American  Samoa,  or  any  territory  or 
possession  of  the  United  States. 

(w)  "Synthetic  fuels"  means  any 
liquid,  gaseous,  or  solid  fuel  which  can 
be  used  as  a  substitute  for  supplies  of 
petroleum,  coal,  natural  gas  or  other 
fossil  fuel. 

(x)  'Total  costs"  means  the  sum  of 
construction  and  startup  costs,  end 
related  costs. 

(y)  "United  States"  means  the  several 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa. 

(z)  "Urban  wastes"  is  synonymous 
with  municipal  waste. 

§  485.5    Program  management 

(a)  Program  management 
responsibility  is  vested  in  the  Chief, 
Community  Technology  Systems 
Branch.  Commimity  Systems  Division, 
Office  of  Buildings  and  Community 
Systems,  DOE.  These  responsibilities 
include  all  normal  actions  necessary  to 
plan,  organize,  direct,  and  control  an 
endeavor  that  is  a  group  of  projects. 
Specific  questions  regarding  these 
regulations  or  urban  wastes  conversion 
technology  pertinent  to  guarantees 
should  be  directed  to  this  branch. 

(b)  The  administration  of  any  project 
entered  into  pursuant  to  these 
regulations  for  any  commercial 
demonstration  facility  for  the  conversion 
of  solid  waste  will  be  adminstered  in 
accordance  with  the  May  7. 1976. 
Interagency  Agreement,  the 
subsequently  executed  memorandum  of 
understanding  (MOU),  and  all 
applicable  future  agreements  between 
the  Environmental  Protection  Agency 
(EPA)  and  DOE  on  the  "Development  of 
Energy  From  Sohd  Wastes."  The' 
interagency  agreement  and  MOU 
provide  that: 

(1)  EPA  will  provide  support  to 
municipalities  for  feasibility  studies  and 
procurement  planning  for  energy  and 
resource  recovery  systems  under  the 
President's  Urban  Policy; 

(2)  DOE  will  provide  support  for 
engineering,  design,  construction  and 
operation  of  facilities  within  its 
available  authorities;  and 

(3)  DOE  will  not  provide  funds  for 
feasibility  study  and  procurement 
planning  for  demonstration  facilities 
except  in  those  instances  where  DOE 
desires  to  demonstrate  a  specific 
technique  and  EPA  supported  studies 
have  not  led  to  the  selection  of  that 
technique,  and  other  special 
circumstances  mutually  agreeable  to 
DOE  and  EPA. 


(c)  DOE  will  consider  applications  for 
support  under  th6  provisions  of  these 
regulations  equally,  whether  or  not  a 
feasibility  study  has  been  supported  by 
the  Federal  Government,  except  that 
any  Federal  support  of  the  feasibility 
study  will  be  considered  within  the  75% 
limitation  on  Federal  support  of  the 
project 

(d)  EPA  will  retain  responsibility  for 
the  environmental,  economic,  and 
institutional  aspects  of  solid  waste 
projects  and  for  assurance  that  these 
projects  are  consistent  with  any 
applicable  suggested  guidelines 
pursuant  to  Section  1008  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
Pub.  L.  94-580,  as  amended,  and  any 
applicable  State  or  regional  soHd  waste 
management  plan. 

§798.6    Cittzenship  requirements. 

An  applicant  for  financial  assistance 
under  these  regulations  must  be  a 
citizen  or  a  national  of  the  United 
States.  An  individual,  firm,  corporation, 
company,  partnership,  association, 
society,  trust  joint  venture,  joint  stock 
■  company,  or  other  non-Federal  entity 
may  not  be  deemed  to  be  a  citizen  or 
national  of  the  United  States  unless  the 
Secretary  determines  that  such 
applicant  satisfactorily  meets  all  the 
requirements  of  Section  2  of  the 
Shipping  Act  of  1916  (46  U.S.C.  802)  for 
determining  such  citizenship,  except 
that  the  provisions  in  such  Section  2(a) 
concerning  (a)  the  citizenship  of  officers 
or  directors  of  a  corporation,  and  (b)  the 
equity  required  to  be  owned  in  the  case 
of  a  corporation,  association, 
partnership,  or  firm  operating  a  vessel  in 
the  coastwise  trade  shall  not  be 
applicable.  The  Secretary,  in 
consultation  with  the  Secretary  of  State, 
may  waive  such  requirements  in  the 
case  of  a  corporation,  association, 
partnership,  or  firm  in  which  controlling 
interest  is  owned  by  citizens  of 
countries  that  are  signatories  to  the 
International  Energy  Agreement. 

§798.7    Deviations. 

To  the  extent  that  such  requirements 
are  not  specified  by  the  Act  or  other 
applicable  statutes,  the  Secretary  may 
authorize  deviations  on  an  individual 
basis  from  the  requirements  of  these 
regulations,  upon  a  finding  that  such 
deviation  is  essential  to  program 
objectives,  and  the  special 
circumstances  presented  make  such 
deviation  clearly  in  the  best  interest  of 
the  Govemment.Recommendation  for 
any  deviation  will  be  submitted  in 
writing  by  the  program  office  of  the 
Secretary.  Such  recommendations  will 
include  a  supporting  statement  which 
indicates  briefly  the  nature  of  the 


31610  Federal  Register  /  Vol.  45.  No.  94  /  Tuesday,  May  13.  1980  /  Rules  and  Regulations 


deviation  requested  and  the  reasons 
therefore.  This  deviation  authority  may 
be  delegated.  With  respect  to 
environmental  matters,  deviation 
authority  may  be  the  Assistant 
Secretary  for  Environment. 

§  798.8    Fiscal  year  1980  appropriation 
modificatkNi. 

(a)  Except  to  the  extent  obviated  or 
deemed  satisfied  by  legislation,  the 
procedures  established  by  these 
regulations  will  be  applicable. 

(b)  Pub.  L  96-126  provides 
appropriations  for  a  reserve  for  defaults, 
and  authority  to  the  Secretary  to  make 
loan  guarantees  for  alternative  fuel 
production  facilities  and  further  deems 
that  certain  requirements  for 
Congressional  action  pursuant  to 
guarantees  made  under  that 
appropriation  were  satisfied.  By  virtue 
of  this  language,  the  requirements  for 
Congressional  action  specified  in 

§  798.22(c)  and  §  798.46(b]  (3)  and  (4)  are 
deemed  satisfied  and  therefore  do  not 
apply  to  guarantees  made  under  the 
appropriations  of  Pub.  L.  96-126. 

§  798.9    Nondiscrimination  in  projects 
receiving  Federal  assistance. 

All  applicants  receiving  Federal 
assistance  under  this  regulation  will 
agree: 

(a)  Not  to  discriminate  against  any 
person  on  the  grounds  of  race,  color, 
national  origin,  sex,  handicap,  or  age  in 
the  carrying  out  or  completion  of  any 
project  where  Federal  assistance  is 
issued  under  this  regulation,  and  to 
comply  with  the  DOE 
"Nondiscrimination  in  Federally 
Assisted  Programs"  regulations 
implementing  the  Civil  Rights 
Requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964;  Section  16  of  the 
Federal  Energy  Administration  Act  of 
1974;  Section  401  of  the  Energy 
Reorganization  Act  of  1974;  Title  IX  of 
the  Higher  Education  Amendments  of 
1972:  Section  504  of  the  Rehabilitation 
Act  of  1973:  the  Age  Discrimination  Act 
of  1975;  and  the  Civil  Rights 
Requirements  administered  pursuant  to 
the  DOE  Organization  Act: 

(b)  To  incorporate  or  cause  to  be 
incorporated  into  all  construction 
contracts  related  to  the  project  the 
provisions  prescribed  by  41  CFR  Part  60 
pursuant  to  the  provisions  prescribed  for 
Government  contracts  by  Secton  202  of 
Executive  Order  11246,  September  28. 
1965,  30  FR  12319  (regarding 
nondiscrimination  in  employment  by 
Government  contractors  and 
subcontractors);  and 

(c)  To  take  positive  efforts  to 
maximize  the  utilization  of  small  and 


disadvantaged  business  concerns  in 
connection  with  the  assistance  received. 

$798.10    [Reserved] 

Subpart  B— Demonstration  Project 
Provisions. 

$798.20    Project  cosU. 

(a)  The  cost  elements  set  forth  in  this 
Section  are  for  the  purpose  of 
illustrating  the  manner  by  which 
allowable  construction,  and  startup 
costs,  and  related  costs  of  the  project 
may  be  determined.  The  types  of  costs 
listed  in  this  Section  may  be  incurred 
throughout  the  planning  phase,  the 
construction  and  startup  phase,  or  trial 
period  phase  of  the  project.  The 
Category  (i.e.,  construction  and  startup 
cost,  or  related  cost)  to  which  any 
allowable  costs  incurred  will  be 
included  will  depend  both  upon  the 
point  in  time  at  which  it  is  incurred,  and 
the  purpose  for  which  it  is  incurred. 
These  two  cost  categories  must  be 
separately  treated  in  order  to  determine 
the  allowable  guarantee  amount.  Cost 
elements  for  any  group  of  interrelated 
tasks  must  be  separately  identiHed  for 
each  of  those  tasks  to  the  extent 
feasible. 

(b)  Those  reasonable  and  customary 
costs  that  are  paid,  expected  to  be  paid, 
and  directly  related  to  the  construction 
and  startup  phase  of  the  project  will  be 
used  to  estimate  the  construction  and 
startup  costs  for  a  demonstration 
facility,  except  as  set  forth  in  paragraph 
(d)  of  this  section.  These  costs  may 
include,  but  are  not  limited  to  the 
following  types: 

(1)  Materials,  labor,  utility  services, 
travel,  and  transportation; 

(2)  Employees'  salaries,  wages, 
consultant's  fees,  and  materials,  and 
other  operating  expenses; 

(3)  Professional  services  and  fees 
necessary  to  obtain  licenses,  permits, 
and  to  prepare  environmental  reports 
and  data.  These  will  generally  relate  to 
changes  required  after  engineering 
design  begins; 

(4)  Financial  and  legal  services  costs; 

(5)  Engineering,  architectural,  and 
legal  fees  paid  in  connection  with  the 
demonstration  facility; 

(6)  Costs  of  acquisition  or  rental  of 
real  property,  including  engineering  fees, 
surveys,  title  insurance,  recording  fees, 
and  legal  fees  incurred  in  connection 
with  land  acquisition  or  rental,  site 
improvements,  site  restoration,  and 
abandonment  costs,  access  roads, 
fencing,  bridges,  and  other  general  site 
conditions; 

(7)  Equipment  purchase,  placement 
and  testing  costs; 


(8)  Costs  to  provide  safety  and 
environmental  protection  equipment, 
facilities,  and  services; 

(9)  Where  applicable,  fees  for 
royalties  and  licenses  that  relate  to  the 
project; 

(10)  Interest  costs  and  other  normal 
costs  charged  by  lenders; 

(11)  Bond  financing  costs  and  trustee's 
fees  and  commissions; 

(12)  Necessary  and  appropriate 
insurance  and  bonds  of  all  types  (e.g.. 
bid  and  construction  bonds,  etc.); 

(13)  Purchase  of  flood  insurance,  if 
required; 

(14)  Taxes  to  be  paid  to  Federal,  State, 
and  local  government  agencies,  and 
other  taxing  authorities; 

(15)  Cost  of  any  current  assets  directly 
related  to  the  project,  including  cash 
reserves,  and  other  forms  of  working 
capital; 

(16)  A  reasonable  contingency  reserve 
to  cover  the  possibility  of  cost  increases: 

(17)  Guarantee  fees  payable  by  the 
borrower,  if  that  is  included  in  the  terms 
and  conditions  of  the  debt  instrument 
and  the  guarantee  agreement;  and 

(18)  Other  necessary  and  reasonable 
costs,  as  approved  by  the  Secretary. 

(c)  Reasonable  and  customary  costs 
that  are  paid,  or  expected  to  be  paid, 
and  directly  related  to  prehminary 
planning  or  trial  period  phases  of  the 
project  will  be  used  to  estimate  the 
related  costs,  except  as  set  forth  in 
paragraph  (d)  of  this  section.  These 
costs  may  include,  but  are  not  limited  to 
the  following  types:  •         >y 

(1)  All  costs  of  the  type  included  in 
paragraph  (b)  of  this  section  that  are  not 
incurred,  or  directly  related  to  the 
construction  and  startup  phase  of  the 
project; 

(2)  Costs  incurred  by  the  applicant 
before  the  approval  of  the  guarantee 
agreement  (e.g.,  preliminary  planning, 
design,  development,  etc.); 

(3)  Costs  of  data  gathering  (technical, 
environmental,  economic,  and  socio- 
economic impacts)  and  preservation 
required  by  the  guarantee  agreement: 
and 

(4)  Working  capital,  reserves,  and 
other  costs  associated  with  the 
operations  of  the  facility  during  the  trial 
period. 

(d)  Costs  that  are  not  considered  as 
allowable  project  costs  include,  but  are 
not  limited  to,  the  following: 

(1)  Fees  and  commissions  charged  to 
the  borrower,  including  finder  fees,  for 
obtaining  Federal  funds; 

(2)  Parent  corporation  general  and 
administrative  expenses,  and  other 
parent  corporation  assessments, 
including  company  organizational 
expenses: 
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(3)  Goodwill,  franchise,  trade,  or 
brand  name  costs; 

(4)  Dividends  and  profit  sharing  to 
stockholders,  employees,  and  officers; 

(5)  Expenses  not  paid  or  incurred  by 
the  applicant; 

(6)  Costs  that  are  excessive  or  are  not 
direcdy  required  to  carry  out  the  project, 
as  determined  by  the  Secretary;  and 

(7)  Operating  expenses  incurred  after 
the  end  of  the  trial  period. 

(e)  The  Secretary  may  audit  any  or  all 
cost  elements  included  in  the  estimated 
project  cost,  and  reserves  the  right  to 
exclude  or  reduce  the  amount  of  any 
cost  which  the  Secretary  determines  to 
be  unnecessary  or  excessive.  The 
borrower  will  make  available  records 
and  other  data  necessary  to  permit  the 
Secretary  to  carry  out  such  an  audit.  In 
carrying  out  this  responsibility,  the 
Secretary  may  utilize  employees  of  other 
Federal  agencies  or  may  direct  the 
borrower  to  submit  to  a  review 
performed  by  an  independent  public 
accountant  or  other  competent 
authority. 

§  798.21    Demonstration  facility 
requirements  and  conditions. 

A  guarantee  or  a  commitment  to 
.  guarantee  a  loan  may  be  made  only  if 
the  following  demonstration  facility 
requirements  and  conditions  are  met  as 
determined  by  the  Secretary: 

(a)  The  project  will,  at  minimum, 
comply  with  applicable  Federal.  State, 
and  local  environmental  laws  and 
regulations  and  the  terms  and 
conditions  of  the  guarantee  regarding 
environmental  protection.  The  issuance 
of  a  Federal  guarantee  under  these 
regulations  is  subject  to,  among  others, 
the  provisions  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended,  (42  U.S.C.  Section 
4321  et  seq.:  Pub.  L  91-190),  applicable 
DOE  regulations,  and  guidelines 
implementing  NEPA,  E}«ecutive  Order 
(E.O.)  1198a— Floodplain  Management, 
and  E.O.  11990— Protection  of  Wetlands. 
DOE  is  responsible  for  conducting  a 
preliminary  environmental  analysis, 
and.  if  necessary,  preparing  an 
Environmental  Assessment  (EA)  of 
Environmental  Impact  Statement  (EIS). 
In  addition  to  generally  applicable 
criteria  used  to  determine  thej)roper 
scope  of  environmental  review  to  be 
accorded  individual  applications,  DOE 
may  review  and  consider  the 
environmental  impacts  associated  with 
the  commercial  operation  of  the  project 
throughout  its  useful  life,  even  where  the 
guarantee  may  be  limited  to  only  a  small 
or  preliminary  segment  of  the  entire 
commercial  project.  In  considering 
environmental  impacts,  particularly 
environmental  impacts  associated  with 


■'  commercial  operation,  due 
consideration  will  be  given  to  the  fact 
that  one  of  the  purposes  of  the 
demonstration  facility  is  to  generate 
data  necessary  for  a  complete 
evaluation.  The  DOE  will  utilize  such 
analyses  in  the  decision-making  process 
regarding  the  design  and  minimization 
of  the  enironmental  impacts  for  a 
proposed  project; 

(b)  The  project  is  considered  to  be 
technically  and  economically  feasible 
and  environmentally  acceptable,  and 
major  milestone  events  are  readily 
identifiable; 

(c)  There  is  sufHcient  evidence  that 
the  applicant  will  initiate  and  complete 
the  prbject  in  a  timely,  efficient,  and 
acceptable  manner; 

(d)  The  project  will  be  performed  in 
the  United  States; 

(e)  The  project  is  not  for  the 
manufacture  of  component  parts  for 
demonstration  facilities  eligible  for 
assistance  under  these  regiUations;  and 

(f)  The  project  is  consistent  with  the 
objectives  set  forth  in  §  798.2. 

$  798.22    Guarantee  requirements  and 
conditions. 

A  guarantee  of  a  loan  for  a 
demonstration  facility  may  be  issued 
only  if  the  following  requirements  and 
conditions  are  met  as  determined  by  the 
Secretary: 

(a)  The  financial  assistance  applied 
for  is  necessary  to  encourage  Hnancial 
participation; 

(b)  The  loan  to  be  guaranteed  may  not 
exceed  75%  of  the  estimated  total  costs, 
or  90%  of  the  estimated  construction  and 
startup  costs  of  the  project,  whichever  is 
less: 

(1)  The  guarantee  may  be  for  the  full 
amount  of  the  loan,  or  may  provide  for 
only  a  partial  guarantee  where  other 
lenders  are  participating  in  the  loan; 

(2)  Where  only  a  partial  guarantee  is 
made  by  the  Secretary,  the  guarantee 
agreement  and  underlying  loan 
agreement  will  include  adequate 
provisions  regarding  the  rights,  interests, 
and  responsibilities  of  the  parties  in  the 
event  of  a  default,  and  disposition  of 
any  receipts  obtained  after  liquidation; 

|c)  Where  the  estimated  cost  of  a 
demonstration  facility  to  be  assisted 
with  a  loan  guarantee  exceeds  $50 
million,  the  following  provisions  will  be 
complied  with,  unless  otherwise 
authorized  by  an  Appropriations  Act: 

(1)  The  making  of  the  guarantee,  or 
commitment  to  guarantee,  is  specifically 
authorized  by  legislation  enacted  by 
Congress;  or 

(2)  Both  Houses  of  Congress  pass  a 
resolution  stating,  in  substance,  that 
they  favor  issuing  the  guarantee; 


(d)  Full  repayment  of  a  guaranteed 
loan  is  to  be  made  over  a  period  not  to 
exceed  30  years,  or  a  period  equal  to  90 
percent  of  the  expected  average  usefui 
economic  hfe  of  the  project's  major 
physical  assets,  whichever  is  less.  In 
calculating  such  period,  generally 
accepted  accounting  principles  and 
practices  will  be  utilized  by  the 
Secretary; 

(e)  The  amount  of  the  loan  to  be 
guaranteed,  when  combined  with  other 
fimds  available  to  the  applicant,  will  be 
sufficient  to  carry  out  the  project; 

(f)  There  is  a  reasonable  assurance  of 
repayment  of  principal  and  interest  of 
the  loan  by  the  borrower; 

(g)  The  project  assets,  and  other 
collateral  security  or  surety,  to  the 
extent  determined  by  the  Secretary  to 
be  necessary,  are  pledged  for  the 
repayment  of  the  loan; 

(h)  The  applicant  agrees  to  the 
following  provisions  with  respect  to 
patents,  technology,  and  other 
proprietary  rights: 

(1)  Detailed  terms  and  conditions  that 
the  Secretary  considers  appropriate  to 
protect  the  interests  of  the  United  States 
in  the  case  of  default  will  be  included  in 
the  guarantee  agreement; 

(2)  Guarantees  or  conunitments  to 
guarantee  entered  into  under  these 
regulations  will  incorporate,  to  the 
extent  appropriate,  the  patent  provisions 
contained  in  DOE's  regulations  on 
"Patents,  Data  and  Copyrights"  (41  CFR 
Part  9-9)  and  appropriate  data  and 
copyright  provisions; 

(3)  Title  to  inventions  conceived  or 
first  actually  reduced  to  practice  in  the 
course  of  or  under  any  guarantee  or 
commitment  to  guarantee  authorized  by 
these  regulations  will  vest  in  the 
Government,  except  to  the  extent  that 
the  Secretary  waives  these  rights  in 
accordance  with  Section  9  of  the  Act. 

(4)  Patents,  including  any  inventions 
for  which  a  waiver  was  made  by  the 
Secretary  under  Section  9  of  the  Act, 
and  technology  resulting  from  the 
demonstration  facility.  v\rill  be  treated  as 
project  assets  of  the  facility  in  the  event 
of  default.  Howevec^inyentions,  title  to 
which  is  vested  in  the  United  States, 
may  not  be  treated  as  project  assets  for 
disposal  purposes  unless  the  Secretary 
determines  in  writing  that  it  is  in  the 
best  interests  of  the  United  States  to 
treat  then  as  project  assets;  and 

(5)  All  patents,  technology,  and  other 
proprietary  rights  which  are  necessary, 
will  be  available,  on  equitable  terms, 
including  due  consideration  of  the 
amount  of  default  payments  made  by 
the  United  States,  to  any  person 
selected  including,  but  not  limited  to  the 
Secretary,  to  complete  and  operate  a 
defaulted  project; 
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(i)  The  guaranteed  loan  bears  a 
reasonable  interest  rate  as  determined 
by  the  Secretary,  in  consultation  with 
the  Secretary  of  Treasury,  after  taking 
into  account  the  range  of  interest  rates 
prevailing  in  the  private  sector  for 
similar  government  guaranteed 
obligations  of  comparable  risk: 

(j)  Adequate  provisions  for  servicing 
the  loan  and  monitoring  the  project  are 
provided  for; 

(k)  The  lender  agrees  not  to  accelerate 
payment  of  the  borrower's 
indebtedness,  except  as  may  be 
permitted  in  the  guarantee  agreement; 

(1)  The  applicant  is  willing,  competent, 
and  capable  of  performing  the  terms  and 
conditions  of  the  guarantee  agreement, 
including  the  conditions  that: 

(1)  No  change  of  project  ownership  or 
fmancing  arrangement  will  occur 
without  prior  written  consent  of  the 
Secretary; 

(2)  The  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  92-234)  must  be 
complied  with; 

(3)  The  wages  and  rates  paid  to 
laborers  and  merchants  employed  by 
contractors  or  subcontractors  in  the 
performance  of  construction  work  must 
not  be  less  than  those  prevailing  on 
similar  construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act, 
as  amended  (40  U.S.  276a-5):  and 

(4)  A  plan  acceptable  to  DOE  for 
small  and  disadvantaged  business 
concerns  to  participate  in  the  project  to 
the  optimum  extent  feasible,  consistent 
with  the  size  and  nature  of  each  project, 
will  be  carried  out; 

(m)  Any  loan  for  the  project  which  is 
not  part  of  the  guaranteed  loan  is 
subordinate  to  the  guaranteed  loan,  and 
the  guaranteed  loan  is  in  a  first  lien 
position  regarding  all  assets  of  the 
project  and  all  collateral  security  and 
surety  pledged.  However,  if  any  of  the 
assets  offered  by  the  borrower  as 
collateral  security  and  surety  pledged. 
However,  if  any  of  the  assets  offered  by 
the  borrower  as  collateral  security  or 
surety  for  the  guarantee  are  subject  to 
prior  financing  liens  by  other  creditors. 
DOE  will  require  that  such  prior  liens  be 
removed,  or  an  acceptable  legal 
arrangement  be  made  with  such  prior 
lien  creditors  where  DOE  will  be 
protected  in  the  event  of  default.  An 
arrangement  of  this  nature  must  be  in 
the  form  of  written  agreement  between 
DOE  and  the  prior  lien  creditors  and 
provide  the  following  conditions: 

(1)  Ample  notice  of  default,  and 
collateral  security  or  surety  sale; 

(2)  A  plan  of  liquidation  offering 
mutual  protection  to  DOE  and  other 
creditors;  and 


(3)  An  option  on  the  part  of  DOE, 
which  would  be  assignable  to  a  third 
party,  to  have  the  first  lien  debt  payable 
according  to  the  original  installment 
terms  (even  after  default]  if  the  project 
operation  is  undertaken  by  or  on  behalf 
of  DOE  or  an  acceptable  third  party; 

(n)  After  a  period  of  not  lesss  than  10 
years  from  the  closing  date  of  the 
agreement,  the  Secretary  may  determine 
the  feasibility  and  advisability  of 
teminating  the  Federal  participation  in 
the  demonstration  facility.  The 
Secretary  will  take  into  consideration 
whether  the  Government's  need  for 
information  to  be  derived  from  the 
project  have  been  substantially  met.  and 
whether  the  project  is  capable  of 
commercial  operation.  In  the  event  that 
a  decision  for  temination  is  made,  the 
borrower,  upon  notification  by  the 
Secretary,  has  not  less  than  two  nor 
more  than  three  years  to  arrange  for 
alternative  financing.  At  the  expiration 
of  the  designated  period  of  time,  if  the 
borrower  has  been  unable  to  secure 
alternative  financing,  the  Secretary  may 
charge  the  borrower  an  additional  fee 
not  to  exceed  one  percent  per  year  on 
the  remaining  principal  to  which  the 
Federal  guarantee  applies,  and  the 
guarantee  will  remain  in  full  force  and 
effect; 

(o)  The  Secretary  may  approve 
modifications  to  terms  and  conditions  in 
existing  guarantee  agreements  and 
collateral  documents  pertaining  to  the 
project  only  upon  determining  that  such 
modifications  will  not:  (1)  Substantially 
change  the  project's  scope,  cost,  and 
purpose:  (2]  Deviate  from  provisions  in 
these  regulations;  or  (3)  Compromise  the 
schedule  for  loan  repayment.  When  the 
program  office  finds  that  a  substantive 
modification  to  existing  terms  and 
conditions  is  desirable  or  necessary,  or 
a  substantive  modification  is  requested 
in  writing  by  the  borrower,  or  servicer,  a 
written  recommendation  will  be 
forwarded  for  approval  to  the  Secretary. 

§  798.23    Tax  •tatus  of  guaranteed 
ot)ligatlons. 

In  accordance  with  the  Act.  a  loan 
may  be  guaranteed  only  if  the  interest 
paid  on  the  obligation  and  received  by 
the  holder  is  to  be  included  in  gross 
income  for  the  purpose  of  Chapter  1  of 
the  Internal  Revenue  Code  of  1954.  as 
amended.  Where  the  borrower  would 
normally  issue  a  nontaxable  obligation, 
the  issuance  of  a  loan  guarantee  will 
make  such  debt  taxable,  and  the 
Secretary  will  pay  the  borrower  that 
differential  portion  of  the  interest  on  the 
obligation,  that  is  determined  by  the 
Secretary  of  the  Treasury  to  be 
appropriate  after  taking  into  account 
current  market  yields  on  other 


obligations  of  the  borrower,  if  any.  or  on 
other  obligations  with  similar  terms  and 
conditions  paying  interest  which  is  not 
ordinarily  included  in  gross  income  for 
Federal  income  tax  purposes. 

S  798.24.    Guarantee  fees. 

A  guarantee  fee  will  be  paid  by  the 
lender  or  service  on  the  guaranteed 
portion  of  the  loan,  and  will  be 
computed  at  a  rate  specified  in  the 
guarantee  ageeement  of  up  to  one 
percent  per  year  on  the  estimated 
principal  balance  for  the  coming  year. 
Payment  of  the  first  annual  guaranteed 
fee  will  be  made  at  the  time  of  closing  of 
the  guarantee,  and  annually  thereafter, 
or  at  other  intervals  as  set  forth  in  the 
guarantee  agreement.  This  fee  may  be 
passed  to  the  borrower,  and  in  such 
case,  may  be  included  as  a  cost  of  the 
project.  If  principal  and  interest 
assistance  is  in  effect  and  the  fee  is 
being  passed  to  the  borrower,  payments 
of  this  fee  may  be  deferred  by  the 
Secretary  for  the  term  of  the  principal 
and  interest  assistance  contract  When 
the  Federal  Financing  Bank  is  the 
lender,  the  borrower  will  pay  the 
guarantee  fee  directly  to  the  Secretary 

S  798.25    Coat  overruns. 

(a)  At  the  discretion  of  the  Secretary, 
a  guarantee  agreement  may  be  amended 
to  increase  the  amount  of  the  loan 
guaranteed  in  the  event  that  the  actual 
total  costs  to  be  incurred  exceed  the 
original  estimates.  In  no  event  may  the 
guarantee  be  increased  to  cover  more 
than  60  percent  of  the  expected  overrun 
costs.  All  the  following  conditions  must 
be  met  by  the  borrower  before  the 
Secretary  may  determine  whether  to 
amend  the  guarantee  agreement  to  cover 
such  cost  overruns: 

(1)  The  Secretary  must  be  notified  as 
soon  as  an  overrun  is  anticipated,  along 
with  the  reasons  for  the  expected  cost 
overrun;  and 

(2)  The  borrower  will  provide,  when 
requesting  a  guarantee  increase  to  cover 
overrun  costs: 

(i)  The  revised  expected  completion 
date  and  costs  for  the  project; 

(ii]  An  acceptable  plan  indicating  how 
the  cost  overruns  will  be  funded; 

(iii)  A  list  of  the  additional  collateral 
security  or  surety,  if  any,  to  be  pledged 
for  the  guarantee  increase;  and 

(iv)  Updated  information  on  the 
project's  economics  to  indicate  that  a 
reasonable  assurance  of  repayment  of 
the  guaranteed  loan  (including  the  cost 
overrun)  by  the  borrower  still  exists. 

(b)  Based  on  the  information 
submitted  by  the  borrower  and  other 
information  known  to  the  Secretary 
may.  at  the  Secretary's  discretion, 
provide  for  the  guarantee  of  additional 


funds  for  the  expected  cost  overruns 
upon  making  the  following  findings: 

(1)  The  continuation  of  the  project  is  - 
worthwhile  to  meet  program  objectives, 
and  is  in  the  public  interesUiaxui 

(2)  The  probable  net  cost  to  the 
Government  in  increasing  the  guarantee 
to  reflect  the  increase  will  be  less  than 
that  which  would  result  in  the  event  of 
default. 

§  485.26    Information  for  Governors  and 
otfiers. 

(a)  As  soon  as  the  Secretary  receives 
an  application  for  a  project  which  might 
receive  a  guarantee,  the  Secretary  will 
inform  the  Governor  of  the  State,  in 
which  the  facility  will  be  located,  or 
directly  having  an  interest  in  the 
geographic  area,  or  in  the  facility.  If, 
within  60  days  of  notification,  the 
Governor  of  the  State  in  which  the 
facility  is  to  be  located  recommends  that 
the  guarantee  not  be  issued,  the 
application  will  be  rejected,  imless  the 
Secretary  decides  that  the  application 
should  be  further  considered.  In  such  a 
case,  the  Secretary  will  notify  the 
Governor  of  the  reasons,  in  writing,  and 
provide  30  days  for  response. 

(b)  Office  of  Management  and  Budget 
(0MB)  Circular  No.  A-95  Revised. 
"Evaluation,  Review,  and  Coordination 
of  Federal  and  Federally  Assisted 
Programs  and  Projects,"  requires  that 
any  agency  of  a  State  or  local 
government  or  any  organization  or 
individual  applying  for  a  guarantee 
under  this  program  notify  the  State  and 
areawide  planning  and  development 
clearinghouses  in  the  jurisdiction  of 
which  the  project  is  to  be  located. 
Applicants  are  encouraged  to  contact 
State  and  areawide  clearinghouses  at  an 
early  stage  for  possible  assistance  in 
developing  applications. 

(c)  The  applicant  is  required  to 
provide  DOE  with  information  in  the 
application  about  the  financial  status  of 
its  organization,  about  specific 
individuals  who  will  be  involved  in  the 
management  of  the  project,  and/or  other 
proprietary  information.  Proprietary 
information  received  by  DOE  may  be 
released  only  in  accordance  with 

S  798.40  (d)  and  (e). 

(d)  llie  Advisory  Council  on  Historic 
Preservation  may  review  and  comment 
upon  applications  for  guarantees  for  any 
project  which  would  affect  property 
listed  or  eligible  for  listing  in  the 
National  Register  of  Historic  Places  or 
which  may  meet  the  criteria  for  listing  in 
the  National  Register,  pursuant  to  36 
CFR  Part  800.  All  comments  received 
from  the  Council  will  be  considered  by 
the  Secretary  when  evaluating 
applications. 


§  798.27    Principal  and  Interest  assistance. 

(a)  With  respect  to  any  loan 
guaranteed  under  these  regulations,  the 
Secretary  may  enter  into  a  principal  and 
interest  assistance  contract  with  the 
borrower  to  pay  the  lender,  on  behalf  of 
the  borrower,  the  principal  and  interest 
charges  that  become  due  and  payable 
on  the  unpaid  balance  of  the  loan,  if  the 
Secretary  finds  that: 

(1)  The  borrower  is  unable  to  meet 
principal  or  interest  payments; 

(2)  It  is  in  the  pubhc  interest  to  permit 
the  borrower  to  continue  to  pursue  the 
project; 

(3)  Such  principal  or  interest 
assistance  increases  the  probability  that 
the  loan  will  be  repaid; 

(4)  The  probable  net  cost  to  the 
Federal  Government  in  paying  such 
principal  or  interest  will  be  less  than 
that  which  would  result  in  the  event  of  a 
default  for  the  nonpayment  of  principal 
or  interest; 

(5)  The  amount  of  principal  or  interest 
payment  which  may  be  made  under  this 
Section  will  be  no  greater  than  the 
amount  of  principal  or  interest  that  the 
borrower  is  obligated  to  pay  under  the 
guaranteed  portion  of  the  loan 
agreement;  and 

(6)  The  borrower  agrees  to  reimburse 
the  Secretary  for  such  payment 
(including  interest)  on  such  terms  and 
conditions  which  are  satisfactory  to  the 
Secretary,  and  executes  all  necessary 
documents  as  the  Secretary  may  require. 

(b)  If  the  Secretary  determines  that 
principal  and  interest  assistance  is  not 
warranted,  the  Secretary  will  notify  the 
borrower,  and  other  parties,  as 
appropriate. 

§  798.28    Federal  Financing  Bank. 

(a)  The  Federal  Financing  Bank  (FFB) 
is  an  agency  operating  under  the  United 
States  Treasury  Department  which  has 
authority  to  purchase  Federally 
guaranteed  debt.  Loans  guaranteed 
xmder  these  regulations  may  be  funded 
through  private  lenders  or  the  FFB. 
Funding  by  private  lenders  will  have 
preference  except  in  the  following  cases: 

(1)  Whenever  the  Secretary  may  be 
required  to  make  an  interest  differential 
payment  as  provided  for  in  798.23;  or 

(2)  Whenever  the  Secretary 
determines,  after  consultation  with  the 
Secretary  of  the  Treasury,  and 
negotiation  with  the  private  lender,  if 
any,  or  other  private  lenders,  that  the 
interest  rate,  maturity,  lending  fees,  or 
other  terms  and  conditions  applicable  to 
the  borrower  do  not  reflect  the  value  of 
a  guarantee  backed  by  the  full  faith  and 
credit  of  the  United  States. 

(b)  Whenever  a  loan  is  funded  through 
the  FFB,  the  loan  will  be  serviced,  in 
accordance  with  the  loan  servicing 


requirements,  as  described  in  §  798.50. 
"Loan  servicing,"  by  parties  acceptable 
to  the  Secretary.  In  addition  to  the 
guarantee  fee,  the  cost  of  servicing, 
which  is  normally  borne  by  the  lender 
and  borrower,  will  be  paid  by  the 
borrower  to  the  Secretary,  and  may  be 
included  as  project  cost. 

§  798.29    Applicability  of  other  laws. 

Nothing  in  these  regulations  may  be 
construed  as  affecting  the  obligations  of 
any  party  to  comply  with  Federal,  State, 
and  local  environmental,  land  use,  and 
health  and  safety  laws  and  regulations, 
or  to  obtain  applicable  Federal,  State, 
and  local  permits  licenses  and 
certificates. 

S  798.30    [Reserved]  . 

Subpart  C— Solicitation,  Evaluation, 
and  Selection  of  Applications 

§  798.40    General  information. 

(a)  The  application  process  for  loan 
guarantees  will  consist  of  these  phases: 

(1)  Solicitation  of  applications; 

(2)  Initial  application  screening  and 
evaluation; 

(3)  Review  by  other  Federal  agencies: 

(4)  Selection  of  applications  for 
further  consideration; 

(3)  Review  by  other  Federal  agencies: 

(4)  Selection  of  application  for  further 
consideration; 

(5)  Issuance  of  conditional 
commitment  and  report  to  Congress;  and 

(6)  Issuance  of  loan  guarantee  upon 
satisfaction  of  conditions  in 
commitment. 

(b)  A  Sohcitation  Announcement  may 
be  issued  periodically  by  DOE.  "The 
announcement  will  be  synopsized  in  the 
Commerce  Business  Daily  and  Federal 
Register.  In  addition,  the  armouncement 
will  be  circulated  directly  to  interested 
individuals,  private  and  public  entities 
(excluding  Federal  agencies),  and 
associations  thereof,  to  the  maximum 
extent  feasible.  The  Solicitation 
Announcement  may  include  the 
following  items: 

(1)  A  brief  description  of  the  tjrpe  of 
projects  for  which  applications  are 
solicited; 

(2)  The  time  period  during  which 
responses  to  the  solicitation  may  be 
filed; 

(3)  The  name  and  address  of  the  DOE 
representative  to  whom  any  questions 
may  be  directed;  and 

(4)  Other  information  and 
requirements  as  determined  by  DOE  to 
be  relevant  to  the  Solicitation 
Announcement. 

(c)  Presubmission  conferences  open  to 
all  parties  may  be  conducted  by  DOE 
personnel.  All  parties  requesting  copies 
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of  the  solicitation  will  be  notified  of  all 
conferences  scheduled. 

(d)  Subject  to  the  requirements  of 
applicable  law  and  regulations, 
information  such  as  trade  secrets, 
commercial  and  financial  infonnation. 
and  other  information  or  data 
concerning  the  demonstration  project 
which  the  applicant  or  lender  submit  to 
DOE  in  an  application,  or  at  other  times 
throughout  the  duration  of  the  project, 
on  a  privileged  or  confidential  basis, 
may  not,  in  accordance  with  the  DOE 
regulations  concerning  public  disclosure 
^  information.  Section  19(t)  of  the  Act. 
and  paragraph  (e)  of  this  section,  be 
disclosed  by  DOE  without  prior 
notification  to  the  submitter.  Any 
submitter  asserting  that  the  information 
is  privileged  or  conHdential  will 
appropriately  identify  and  mark  such 
information. 

(e)  Technical,  financial, 
environmental,  marketing,  and 
management  information  maintained  by 
the  Secretary  under  this  program  will  be 
made  available  to  the  public  subject  to 
the  provisions  of  5  U.S.C.  552,  and  18 
U.S.C.  1905,  and  to  other  Government 
agencies  in  manner  that  will  facilitate  its 
dissemination,  provided  that: 

(1)  Upon  a  determination  by  the 
Secretary  that  any  information,  or 
portion  thereof,  obtained  under  this 
program  directly  or  indirectly  from  any 
person  would,  if  made  public,  divulge 
trade  secrets  or  other  proprietary 
information  which  is  protected  by  18 
U.S.C.  1905.  the  Secretary  may  not 
publicly  disclose  such  information:  and 

(2)  The  Secretary  may,  upon  request, 
provide  information  to  any  delegate  of 
the  Secretary  for  the  purpose  of  carrying 
out  this  Act,  and  the  Attorney  General, 
the  Secretary  of  Agriculture,  the 
Secretary  of  the  Interior,  the  Federal 
Trade  Commission,  the  Environmental 
Protection  Agency,  the  General 
Accounting  Office,  other  Federal 
agencies,  or  heads  of  other  Federal 
agencies,  when  necessary  to  carry  out 
their  duties  and  responsibilities  under 
these  regulations  and  other  laws,  but 
such  agencies  and  agency  heads  may 
not  publicly  disclose  such  information. 
This  Section  is  not  authority  to  withhold 
information  from  Congress,  or  from  any 
committee  of  Congress  upon  request  of 
the  Chairman. 

(f)  No  guarantee  or  commitment  to 
guarantee  will  be  entered  into  unless 
authority  is  provided  for  the  such 
guarantees  by  appropriations  law. 

§  796.41    Evaluation  criteria. 

Unless  solicitations  issued  under 
S  798.40(b)  specify  otherwise,  the 
following  criteria  will  be  used  as  the 
basis  for  competitive  evaluation  of 


r 


applications  (The  order  of  listing  is  no 
indication  or  reflection  of  priorities): 

(a)  The  arrangements  for  and  extent 
to  which  risk  will  be  shared  by  the 
parties  to  the  project  other  than  the 
United  States.  This  includes  the 
percentage  of  the  total  cost  of  the 
project  to  be  guaranteed,  stages  of 
inclusion  of  funds  not  guaranteed,  equity 
invested,  extent  to  which  the  equity 
reflects  sunk  costs,  and  types  of 
collateral  security  and  surety  that  would 
be  pledged. 

(b)  The  net  energy  that  can  be 
recovered  or  conserved  by  the  project, 
this  includes  relative  energy  efficiencies, 
including  savings  resulting  from 
recycling  of  source  separated  and 
otherwise  recovered  materials,  the 
utility  of  the  energy  form  to  the  area, 
and  die  net  amount  and  type  of  fossil 
fuels  displaced. 

(c)  Potential  applicability  of  the 
project  to  other  parties  or  other 
geographic  areas.  This  includes  the 
extent  to  which  the  technology  is 
adaptable  to  or  ref>eatable  in.  other 
locations,  or  the  extent  to  which  the 
project  demonstrates  how  institutional 
barriers  can  be  overcome. 

(d)  Adequacy  of  the  management  plan 
for  the  project  and  qualifications  and 
experience  of  key  personnel  with  all 
aspects  of  similar  operations. 

(e)  Technical  probability  of  success 
and  advances  in  the  state-of-the-art. 

(f)  Potential  environmental  and  health 
and  safety  impacts,  as  well  as 
socioeconomic  and  competitive  impacts. 
This  includes  the  regional  labor  market 
impact,  the  marketability  of  all  the 
desirable  forms  of  energy  produced  or 
conserved,  the  degree  of  need  that  a 
proposed  project  would  have  in  relation 
to  the  present  system  in  use,  the  level  of 
support  of  the  community,  and  the 
degree  to  which  the  project  assists  in 
attaining  the  goals  of  other  Federal 
programs  in  the  area. 

(g)  Commercial  viability  of  the  project. 

§  798.42    Evaluation  and  selection  panel 

Applications  submitted  in  response  to 
a  Solicitation  Announcement  will  be 
evaluated  by  a  panel  which  will  be 
appointed  by  the  Secretary,  the  Deputy 
Secretary,  or  the  Under  Secretary,  as 
may  be  appropriate.  When  any 
individual  proposal,  together  with  later 
phases  of  the  same  project,  is  estimated 
to  meet  the  Source  Evaluation  Board 
(SEB)  Handbook  (Procurement 
Regulation  Handbook  No.  1,  44  FR  6038, 
January  30. 1979)  dollar  threshold, 
comprehensive  evaluation  will  be 
conducted  by  a  specially  constituted 
board  which  will  follow  the  procedures 
and  documentation  requirements  of  SEB 
Handbook  modified  as  appropriate  to 


conform  to  the  solicitation  process  set 
forth  in  these  regulations  or  in  the 
solicitation.  When  no  individual 
proposal  is  expected  to  meet  the  SEB 
dollar  theshold,  proposal  submitted  in 
response  to  a  solicitation  will  be 
evaluated  by  a  panel  which  will  be 
appointed  by  the  cognizant  program 
ofBce.  The  panel  will  utilize  any  of  the 
procedures  and  documentation 
requirements  of  the  SEB  Handbook 
modiHed  as  appropriate  to  conform  to 
the  solicitation  process  whenever 
necessary  to  insure  the  impartial, 
equitable  and  thorough  evaluation  of 
each  proposal. 

§798.43    Applications. 

(a)  The  applicant  will  be  asked  to 
provide  information  in  support  of  the 
application  in  the  form  and  with  the 
content  prescribed  in  the  Solicitation 
Announcement.  The  type  of  information 
requested  will  generally  be  similar  to 
that  required  by  an  investment  banking, 
or  other  financial,  institution  which 
might  consider  the  project  for  debt 
financing.  The  application  must  contain 
the  most  current  data  available,  and  be 
adequate  for  DOE  to  properly  evaluate 
the  ppoject.  The  following  items  are  an 
example  of  the  type  of  information  that 
may  be  requested  by  the  Solicitation 
Announcement  This  information,  as 
available,  should  be  submitted  in  a  brief 
but  precise  manner: 

(1)  A  description  of  the  scope,  nature, 
extent  and  location  of  the  proposed 
project  including  specification  of  the 
technology; 

(2)  A  preliminary  or  conceptual  design 
of  the  demonstration  facility; 

(3)  A  description  of  prior  operating 
experience  with  the  technology; 

(4)  Mass  and  energy  balances  for  the 
proposed  plant,  to  include  energy  data 
on  the  projected  inputs  and  outputs  from 
the  plant 

(5)  Estimates  of  project  costs,  and 
operating  and  maintenance  costs; 

(6)  An  analysis  of  the  market  for  the 
product(s)  to  be  produced,  and  the 
relevant  economics  justifying  the 
analysis; 

(7)  Construction  and  operation 
schedules,  including  major  milestones; 

(8)  An  analysis  of  the  project's 
technical  and  economic  feasibility, 
including  the  feasibility  and  effect  of 
source  separation  techniques,  if 
applicable; 

(9)  A  description  of  the  applicant's 
management  concept  and  plan  of 
operation  to  be  employed  in  carrying  out 
the  project; 

(10)  Amount  of  loan  and  guarantee 
requested,  including  preliminary  cash 
flow  projections; 


(11)  Proposed  risk  allocation  among 
project  participates; 

(12)  A  written  affirmation  from  the 
applicant  supporting  the  need  for  a 
Federal  loan  guarantee; 

(13)  Other  data,  such  as  social, 
employment,  and  economic  factors; 

(14)  A  description  of  the  potential 
environmental  impacts  of  the 
demonstration  including  mitigation 
measures;  and 

(15)  Any  other  information  requested 
by  thp  Secretary. 

(b)'The  following  items  illustrate  the 
range,  but  not  necessarily  the  full 
breadth,  of  additional  information  that 
may  also  be  required  for  proper 
evaluation  of  a  project  dependent  upon 
the  type,  complexity  and  cost  of  the 
project,  the  stage  of  project 
development,  and  the  type  of  applicant 
(e.g.,  municipality,  private  firm,  etc.): 

(1)  A  description  of  the  applicant's 
organization  and,  when  applicable,  a 
copy  of  the  business  certificate, 
partnership  agreement  or  coporate 
charter,  bylaws,  and  appropriate 
authorizing  resolutions; 

(2)  A  description  of  the  management 
experience  of  each  officer  or  key  person 
in  the  applicant's  organization  who  is  to 
be  associated  with  the  project; 

(3)  The  past  financial  history  of  the 
firm,  including  financial  statements  and 
projections  as  to  the  firm's  future 
financial  status; 

(4)  Business  and  financial  interests  of 
principal  organizations  (e.g.,  parent  and/ 
or  subsidiary  of  the  applicant); 

(5)  Such  additional  environmental 
information  oh  potential  environmental 
impacts,  including  mitigation  measures; 

(6)  Evidence  of  a  credit  rating,  if  any 
(e.g..  Dun  and  Bradstreet,  Standard  & 
Poor's,  Moody's,  etc.); 

(7)  A  copy  of  the  lender's  conditional 
loan  commitment  document  issued  to 
the  applicant  if  applicable;  and 

(8)  When  appropriate  to  the  project 
evidence  of  the  lender's  exerience  in 
surveying  the  financial  aspects  of 
complex  technological  projects. 

§  798.44    initial  evaluation  of  applications. 

(a)  Upon  receipt  of  applications  and 
all  required  supporting  material,  the 
Secretary  will  screen  each  application  to 
determine  if  the  proposed  project 
described  in  the  application  is  within 
the  authorization  and  appropriations 
currentiy  available  to  DOE,  and  to 
determine  of  the  application  is  in 
compliance  with  applicable  statutory 
and  regulatory  provisions  and  the 
requirements  of  the  Solicitation 
Announcement  if  any.  Applications 
which  exceed  the  Department's 
authorization  or  appropriation,  or  are 
not  in  compliance  with  applicable 


statutory  or  regulatory  provisions,  or  the 
requirements  of  the  Solicitation 
Announcement,  if  any,  will  be  rejected, 
and  the  applicant  will  be  notified  by  the 
Secretary  together  with  the  basis  for  this 
determination. 

(b)  Governors  and  others  will  be 
notified  in  accordance  with  the 
provisions  of  S  798.26,  of  applications 
for  projects  which  are  accepted  for 
further  processing  in  accordance  with 
the  requirements  of  paragraph  (a)  of  this 
section. 

(c)  The  Secretary  will,  with  due  regard 
for  the  need  for  competitive  evaluation: 

(1)  Evaluate  all  remaining  applications 
under  the  evaluation  criteria  set  forth  in 
§  798.41  or  the  Solicitation 
Announcement  as  applicable; 

(2)  Determine  whether  or  not  to 
proceed  with  the  application  for 
consideration  for  a  conditional 
commitment;  and 

(3)  Notify  the  applicants  not  selected 
for  further  evaluation. 

(d)  While  the  applications  selected  for 
further  consideration  are  being 
evaluated  by  other  Federal  agencies,  as 
outlined  below,  any  additional 
information  needed  by  DOE  for  further 
evaluation  of  the  applications  will  be 
requested;  however,  the  decision  to 
continue  with  further  evaluation  of  an 
application  and  request  for  further  data 
does  not  insure  that  a  guarantee  will  be 
issued. 

(e)  Pursuant  to  the  requirements  of  the 
Act,  the  Secretary  will  forward 
applications  under  evaluation  to  the 
following  other  Federal  authorities  for 
appropriate  action: 

(1)  To  the  U.S.  Attorney  General  and 
the  Chairman  of  the  Federal  Trade 
Commission  requesting  their  written 
views,  comments  and  recommendations 
concerning  the  impact  of  a  specific  loan 
guarantee  on  competition  and 
concentration  in  the  production  of 
energy; 

(2)  To  the  Administrator  of  the 
Environmental  Protection  Agency  for 
certification  that  the  proposed  project  is 
consistent  with  guidelines  published 
pursuant  to  section  1008(a)  of  the 
Resource  Conservation  and  Recovery 
Act;  and 

(3)  To  the  Secretary  of  the  Treasury 
for  concurrence  as  to  the  terms,  rates, 
and  fees  of  the  proposed  financing,  and 
to  insure  that  the  timing,  interest  rate, 
and  substantial  terms  and  conditions  of 
such  guarantee  will  have  the  minimum 
possible  impact  on  the  capital  markets 
of  the  United  States. 

(f)  The  Secretary  will  give  due 
consideration  to  the  views  and 
comments  received  from  the  agencies 
described  in  paragraph  (e)  of  this 
section.  In  the  event  that  the  Attorney 


General  and/or  the  Chairman  of  the 
Federal  Trade  Commission  make  a 
negative  recommendation  concerning 
any  proposed  transaction,  the  Secretary 
may  not  proceed  to  issue  a  guarantee 
unless  the  President  of  the  United  States 
determines  in  writing  that  such 
guarantee  is  in  the  national  interest 
Upon  receipt  of  appropriate 
recommendations  for  approval  ft^m  the 
above  agencies,  or  from  the  President  in 
the  event  of  a  negative  recommendation 
from  the  Attorney  General  or  Chairman 
of  the  Federal  Trade  Commission,  the 
Secretary  may  proceed  to  take  such 
action  as  is  determined  to  be  warranted 
in  accordance  with  the  provisions  of 
these  regulations  for  further 
consideration,  and/or  approval  or 
disapproval  of  the  proposed  loan 
guarantee. 

§798.45    Additional  information 
requirements. 

The  Secretary  may  determine  that 
additional  project  specific  information 
may  be  required  with  regard  to  the 
review,  evaluation,  and  selection  of 
applications  received  in  response  to 
Solicitation  Announcements.  Such 
additional  information  requirements  will^ 
be  communicated  in  writing  by  the 
Secretary  directiy  to  apphcants,  or,  in 
some  cases,  th^ir  respective  lenders  or 
servicers. 

§  798.46    Issuance  of  commitments  to 
guarantee. 

(a)  Upon  receipt  of  any  required 
additional  information  and  all  necessary 
supporting  material,  the  Secretary  will 
complete  evaluation  of  the  financial, 
economic,  environmental,  engineering, 
managerial,  other  regulatory,  and  social 
aspects  of  the  project 

(b)  After  completion  of  this  final 
evaluation,  the  Secretary  will,  for  each 
project  still  being  considered  for  a 
guarantee: 

(1)  Obtain  the  final  certification  of  the 
Administrator  of  EPA  and  any 
appropriate  State  and  areawjde  solid 
waste  management  agency,  that  the 
application  is  consistent  with  any 
applicable  suggested  guidelines 
published  pursuant  to  Section  1008(a)  of 
the  Resource  Conservation  and 
Recovery  Act  and  any  applicable  State 
or  regional  solid  waste  management 
plan; 

(2)  Obtain  the  final  concurrence  of  the 
Secretary  of  the  Treasury  with  respect 
to  the  timing,  interest  rate,  and 
substantial  terms  of  the  loan  guarantee. 
The  Secretary  of  Treasury  will  ensure  to 
the  maximim  extent  feasible  that  the 
timing,  interest  rate,  and  substantial  | 
terms  and  conditions  of  such  guarantee 
will  have  the  minimum  possible  impact 
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on  the  capital  markets  of  the  United 
States,  taking  into  account  other  Federal 
direct  and  indirect  securities  activities; 

(3)  Forward  to  the  Chairman  of  the 
Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  to 
the  Chairman  of  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  a  full  and  complete  report  on  the 
proposed  demonstration  facility  of  the 
applicant  seeking  the  guarantee,  as 
required;  and 

(4)  Not  finalize  the  loan  guarantee  or 
commitment  to  guarantee  prior  to 
expiration  of  90  calendar  days  (not 
including  any  day  on  which  either 
House  of  Congress  is  not  in  session 
because  of  an  adjournment  if  the 
adjournment  is  for  more  than  three 
calendar  days  to  a  day  certain)  from  the 
date  on  which  such  report  on  the 
proposed  demonstration  facility  is 
received  by  such  committeees. 

(c)  Upon,  or.  in  some  cases,  subject  to. 
the  satisfactory  completion  of  the 
requirements  contained  in  subsection  (b) 
of  this  section,  the  Secretary  may  issue  a 
conditional  commitment  to  provide  a 
guarantee  to  the  tranaction  proposed  by 
the  application.  The  conditional 
commitment  will  identify  the  terms  and 
conditions  under  which  the  guarantee 
would  be  issued,  and  any  additional 
requirements  to  be  placed  upon  the 
applicant  as  a  condition  for  the 
guarantee. 

(d)  Prior  to  issuing  a  loan  guarantee 
all  appropriate  site  speciHc 
environmental  analyses  required  by 
relevant  laws  or  regulations  will  be 
completed  in  accordance  in  accordance 
with  §  798.21(a).  However,  if  an 
Environmental  Impact  Statement  (EIS)  is 
required,  a  guarantee  may  be  entered 
into  on  the  condition  that  disbursements 
under  such  guarantee  will  be  made, 
prior  to  the  completion  of  the  EIS,  only 
for  the  purpose  of  assisting  the  borrower 
in  providing  information  to  DOE  to  aid 
in  completion  or  review  of  the  EIS,  or  for 
other  purposes,  only  with  the  express 
written  appcoval  of  the  Offices  of  the 
Assistant  Secretary  for  Environment 
and  the  General  Counsel. 

§798.47    Closing. 

When  an  application  for  a  guarantee 
agreement  has  been  approved  by  the 
Secretary,  the  Secretary  will  notify  the 
applicant,  and  other  parties,  if 
appropriate,  and  issue  a  commitment  to 
guarantee.  To  the  extent  necessary, 
meetings  will  be  arranged  to  discuss  the 
terms  and  conditions  contained  in  the 
commitment,  the  guarantee  agreement, 
and  other  instruments  relevant  to  the 
transaction.  Upon  agreement  as  to  the 
terms  and  conditions  of  the  guarantee 
agreement  and  other  relevant 


instruments,  a  closing  date  agreeable  to 
the  parties  will  be  set. 

Subpart  D— Guarantee  and  Project 
Administration 

§  798.50    Loan  servicing. 

(a)  The  guarantee  agreement  will 
provide  that  a  party,  hereafter  called  the 
servicer,  that  is  acceptable  to  the 
Secretary,  service  the  guarantee  in 
accordance  with  the  applicable 
provisions  of  these  regulations,  and  the 
guarentee  agreement.  In  addition,  where 
the  Federal  Financing  Bank  is  used,  the 
servicing  arrangements  will  be  jointly 
developed  by  DOE  and  the  borrower. 
Where  such  course  of  action  is 
considered  by  the  Secretary  to  be 
appropriate,  a  separate  servicer  may  be 
appointed  for  the  construction,  startup 
and  trial  period  of  the  project 

(b)  The  servicer  will  exercise  such 
care  and  diligence  in  the  disbursement, 
servicing,  and  collection  of  the  loan  as 
would  be  exercised  by  a  reasonable  and 
prudent  party  in  dealing  with  a  loan 
without  a  guarantee. 

(c)  The  servicer  will  notify  the 
Secretary  in  writing  without  delay: 

(1)  That  the  Hrst  disbursement  is 
ready  to  be  made,  together  with 
evidence  from  the  borrower  that  the 
project  has  begun  or  is  about  to  begin; 

(2)  Of  the  date  and  amount  of 
disbursement  for  each  subsequent 
disbursement  under  the  guaranteed 
loan; 

(3)  Of  any  known  failure  by  an 
intended  source  of  capital  to  honor  its 
commitment; 

(4)  Of  any  nonreceipt  of  payment 
within  fifteen  (15)  days  after  the  date 
specified  for  payment,  together  with 
evidence  of  appropriate  notifications 
made  by  the  servicer  to  the  borrower, 

(5)  Of  any  known  failure  by  the 
borrower  to  comply  with  terms  and 
conditions  as  set  forth  in  the  loan 
agreement  or  guarantee  agreement; 

(6)  If  the  servicer  has  information  that 
the  borrower  may  not  be  able  to  meet 
any  future  scheduled  payment  of 
principal  or  interest; 

(7)  If  the  servicer  has  information  that 
the  borrower  may  not  meet  any  of  the 
material  terms  and  conditions  of  the 
guarantee  agreement;  or 

(8)  Of  any  significant  changes  from 
the  original  cash  flow  projections  as 
evidenced  from  information  and  reports 
received  from  the  borrower. 

(d)  The  servicer  will  be  required  to 
submit  to  the  Secretary  periodic  reports 
on  the  status  and  condition  of  each 
project  guaranteed  under  this  regulation. 
The  Secretary  will  prescribe  the 
frequency,  format,  and  content  of  these 
reports.  However,  a  report  on  the  status 


of  the  guarantee  will,  at  a  minimum,  be 
submitted  by  the  servicer  to  the 
Secretary  annually  on  the  anniversary 
date  of  closing.  Reporting  will  be  in 
accordance  with  requirements 
established  by  DOE  and  specified  in  the 
guarantee  agreement,  and  servicing 
agreement,  if  applicable.  Reports  will  be 
furnished  to  the  Secretary  until  that  time 
when  the  guaranteed  portion  of  the 
instrument  is  repaid. 

(e)  The  servicer  will  take  those 
actions  necessary  to  perfect  and 
maintain  liens  on  assets  which  are  set 
forth  in  the  loan  or  guarantee  agreement 
as  collateral  security  or  surety  for  the 
guaranteed  portion  of  the  loan. 

§  798.51    Loan  disbursements. 

(a)  Unless  otherwise  provided  in  the 
guarantee  agreement,  the  borrower  may 
not  be  provided  with  any  funds  under 
the  guarantee  until  the  servicer  has: 

(1)  Received  written  notice  from  the 
Secretary  that  the  disbursement  is 
approved;  and 

(2)  Received  from  the  borrower 
satisfactory  documentary  evidence  that 
loan  disbursements  requested  will  be 
used  to  pay  allowable  project  costs 
incuured  or  to  be  incurred  by  the 
borrower.  The  servicer  or  Secretary  may 
require  the  borrower  to  provide 
documentation  setting  forth  the 
purposes  for  which  the  drawdown  is 
requested  and  an  attestation  that  the 
disbursements  will  be  used  only  for  such 
purposes.  Signature  on  the  requesting 
document  will  be  made  by  a  person 
authorized  to  order  the  expenditure  of 
the  borrower's  funds. 

(b)  The  servicer  may  not  release  to  the 
borrower  drawdowns  from  any 
disbursement  until  the  disbursement  is 
approved  by  the  Secretary;  and 

(c)  The  servicer  may  not,  without  the 
written  approval  of  the  Secretary, 
withhold  from  the  borrower  authorized 
disbursements,  except  as  included  in  the 
provisions  of  the  guarantee  agreement. 

§  798.52    Financial  assistance  fund. 

(a)  As  provided  for  in  Section  19(n)  of 
the  Act,  there  is  established  in  the 
Treasury  of  the  United  States  a  separate 
fund,  hereafter  referred  to  as  the  Fund, 
to  carry  out  the  provisions  of  these 
regulations. 

(b)  The  following  will  be  deposited  in 
the  Fund: 

(1)  Appropriations  to  the  Fund  that 
are  made  available  by  legislation; 

(2)  Repayments  made  by  borrowers  in 
accordance  with  the  terms  and 
conditions  in  principal  and  interest 
assistance  contracts: 

(3)  Guarantee  fees;  and 

(4)  Any  other  moneys,  property,  or 
assets  derived  from  operations  of  this 
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guarantee  program,  including 
foreclosure,  repossession,  or  sale  of 
collateral  securities. 

(c)  Balances  in  the  Fund  will  be  used 
for: 

(1)  Payment  to  debtholders.  in  the 
event  of  default,  of  the  principal  balance 
and  accrued  interest  on  loan  guarantee 
agreements; 

(2)  Payments  under  terms  of  a 
principal  and  interest  contract; 

(3)  Payment  to  compensate  for 
increased  interest  expenses  associated 
with  securities  as  provided  for  in 

§  798.23;  and 

(4)  Any  necessary  administrative 
expenses  incurred  by  the  DOE,  or  other 
Federal  agencies  acting  pursuant  to  the 
direction  of  the  DOE  in  carrying  out  the 
provisions  of  this  regulation. 

(d)  If,  at  any  time,  the  moneys 
available  in  the  Fund  are  insufficient  to 
pay  principal  and  accrued  interest  in  the 
event  of  default,  or  principal  and 
interest  assistance  payments,  the 
Secretary  may  issue  to  the  Secretary  of 
the  Treasury  notes  or  other  obligations 
in  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to 
such  terms  and  conditions  as  may  be 
prescribed  by  the  Secretary  of  the 
Treasury  in  order  to  borrow  sufficient 
funds  for  such  purposes.  This  borrowing 
authority  will  be  effective  only  to  such 
extent  or  in  such  amounts  as  are 
specified  in  appropriation  acts.  Such 
authority  will  be  without  fiscal  year 
limitation.  Redemption  of  such  notes  or 
obligations  will  be  made  by  the 
Secretary  from  appropriations  or  other 
moneys  available  under  this  regulation. 
Such  notes  or  other  obligations  will  bear 
interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  which  may 
not  be  less  than  a  rate  determined  by 
taking  into  consideration  the  average 
market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of 
comparable  maturities  during  the  month 
preceding  the  issuance  of  the  notes  or 
other  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired.  All 
redemptions,  purchases,  and  sales  by 
the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  will  be  treated 
as  public  debt  transactions  of  the  United 
States. 

(e)  The  amounts  in  the  Fund  will  be 
without  fiscal  year  limitations  and 
remain  available  until  expended,  with 
the  exception  that,  if  at  any  time,  the 
Secretary  determines  that  moneys  in  the 
Fund  exceed  the  present  and 
foreseeable  requirements  of  the  Fund, 
such  amounts  in  the  Fund  that  are  nqt 
required  to  secure  outstanding  financial 
assistance  obligations  will  be  paid  into 
the  General  Fund  of  the  Treasury. 


§  798.53    Reduction  or  withdrawal  of 
guarantee. 

(a)  The  Secretary  may  reduce  or 
withdraw  the  guarantee,  as  to  amounts 
not  yet  disbursed  or  drawndown  by  the 
borrower,  by  written  noUce  to  the  lender 
and  to  the  borrower  if  the  Secretary 
determines  that: 

(1)  Initiation  of  activity  on  the  project 
has  not  occurred  within  the  period  of 
time  set  forth  in  the  guarantee 
agreement.  Within  60  days  after  the 
guarantee  is  withdrawn  under  this 
circumstance,  the  Secretary  will 
reimburse  to  the  lender  the  full  amount 
of  the  guarantee  fee  paid  by  the  lender  if 
the  fee  has  not  been  passed  to  the 
borrower; ' 

(2)  The  borrower  has  failed  to  acquire 
the  required  capital  from  intended  or 
alternate  sources  of  such  capital,  or  has 
failed  to  comply  with  material  terms  and 
conditions  set  forth  in  the  guarantee 
agreement.  The  Secretary  will  notify  the 
borrower,  the  holder,  and  the  servicer, 
as  appropriate,  if  the  guarantee  is  to  be 
reduced.  Drawdowns  permitted  to  be 
made  by  the  servicer  after  such 
notification  is  received  may  not  be 
covered  by  a  guarantee; 

(3)  The  lender  or  servicer  has  failed  to 
comply  with  any  material  term  or 
condition  as  set  forth  in  the  guarantee 
agreement,  and  the  Secretary  has 
determined  that  such  breach  will 
increase  the  financial  exposure  of  the 
Government.  The  Secretary  will  give 
notice  of  his  finding  that  the  lender  or 
servicer  has  not  complied  with  a 
material  term  to  the  borrower,  the 
servicer,  the  lender,  and  the  holder,  as 
appropriate.  Following  notification  of 
the  Secretary's  determination,  the 
lender,  or  servicer,  as  appropriate,  will 
be  allowed  reasonable  time  to  correct 
the  failure  to  comply.  Actions  to  be 
taken,  if  the  failure  is  not  removed  in  a 
reasonable  time,  will  be  detailed  in  the 
guarantee  agreement;  or 

(4)  In  the  event  that  the  Secretary 
determines  that  the  project's  economic 
success  cannot  be  achieved  in 
accordance  with  the  requirements 
specified  in  the  guarantee  agreement, 
the  guarantee  may  be  reduced  to 
amounts  which  have  been  provided  by 
the  lender  as  of  the  date  of  notice. 

(b)  A  guarantee  will  be  incontestable 
in  the  hands  of  the  holder  of  the 
guaranteed  obligafion,  except  for  fraud 
or  material  misrepresentation  on  the 
holder's  part.  -i 

§  798.54    Assignment 

(a)  Except  as  may  be  otherwise  by 
law.  a  holder  may  assign,  to  another,  the 
guaranteed  loan  or  portion  thereof.  Such 
assignment  will  be  in  accordance  with 
the  provisions  of  the  guarantee 


agreement  which  may  include  a 
requirement  for  DOE  approval  of  any 
assignment. 

(b)  The  lender,  except  to  the  extent 
that  specific  limitations  provided  by  law 
or  in  the  guarantee  agreement  do  not 
permit,  may  provide  other  lenders  with 
participating  shares  in  the  loan  without 
the  prior  consent  of  the  Secretary.  The 
guarantee  agreement  will  specify  to 
what  extent  and  in  what  manner  the 
loan  may  be  divided  into  shares.  The 
lender  will  give  advance  written  notice 
to  the  Secretary  when  participating 
shares  are  so  provided.  The  notice  will 
be  in  accordance  with  the  manner  and 
format  prescribed  in  the  guarantee 
agreement  and  provide  the  participant's 
business  name,  address,  telephone 
number,  and  name  of  official  to  contact. 

(c)  The  original  servicer  will  continue 
to  be  responsible  for  and  perform  the 
servicing  provisions  of  the  guarantee 
agreement  unless  the  Secretary 
approves  or  assigns  a  substitute  servicer 
in  accordance  with  provisions  of  the 
guarantee  agreement. 

§  798.55    Treatment  of  loan  repayments. 

When  a  lender  holds  a  guaranteed 
and  a  nonguaranteed  portion  of  a  loan, 
payments  of  principal  or  interest  made 
by  the  borrower,  in  accordance  with  the 
loan  agreement,  will  be  applied  by  the 
servicer  to  reduce  the  guaranteed  and 
nonguaranteed  portions  of  the  loan  on  a 
basis  that  reflects  the  porportions  that    * 
the  guaranteed  and  nonguaranteed 
portions  bear  to  the  total  loan. 

§  798.56    Project  monitoring 

(a)  The  guarantee  agreement  or 
related  documents  will  provide  that 
appropriate  DOE  and  other  Federal 
representafives  have  acgess  to  the 
project  site  at  all  reasonable  times  in 
order  to  monitor  the  performance  of  the 
project.  The  servicer,  to  the  extent 
lawful  and  within  its  control,  and  the 
borrower  will  assure  availability  of 
information  related  to  the  demonstration 
facility  as  is  necessary  to  permit  the 
Secretary  to  determine  technical 
progress,  soundness  of  financial 
condition,  management  stability, 
compliance  with  enviroimiental 
protection  requirements,  and  other 
matters  pertinent  to  the  guarantee.  The 
guarantee  agreement  or  related 
documents  will  identify  those  items,  or  ■ 
types,  of  information  which  the 
Secretary  may  not  make  available  for 
public  dissemination. 

(b)  The  guarantee  agreement,  or 
related  documents,  will  provide  that  the 
servicer  and  the  borrower  keep  such 
records  concerning  the  project  as  is 
necessary  to  facilitate  an  effective  audit 
and  performance  evaluation  of  the 
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project,  and  that  the  Secretary  and  the 
Comptroller  General,  or  their  duly 
authorized  representatives,  will  have 
access,  for  the  purpose  of  audit  and 
examination,  to  any  pertinent  books, 
documents,  papers,  and  records  of  the 
borrower  and  the  lender.  Such 
inspection  may  be  made  during  the 
regular  office  hours  of  the  borrower  or 
the  servicer,  or  at  any  other  time 
mutually  convenient.  The  Comptroller 
General,  at  six  month  intervals,  make  an 
audit  of  recipients  of  Hnancial 
assistance  under  this  program  pursuant 
to  applicable  General  Accounting  Office 
regulations. 

§  798.57    Survival  of  loan  guarantee 
agreement 

Except  in  accordance  with  §  798.53, 
"Reduction  or  withdrawal  of  guarantee," 
guarantee  agreements  issued  under 
these  regulations  will  be  binding  upon 
the  lender,  the  borrower,  the  Secretary, 
and  other  parties  to  the  agreement,  and 
upon  their  successors  and  assignees.  No 
delay  or  failure  of  the  Secretary  in  the 
exercise  of  any  right  or  remedy,  or 
partial  exercise  of  any  such  right  or 
remedy,  will  preclude  any  exercise  of 
ftither  rights  or  remedies,  and  no  action 
taken  or  omitted  by  the  Secretary  will 
be  considered  a  waiver  of  any  such 
further  right  or  remedy. 

§  798.58    Ottwr  Federal  assistance. 

Nothing  in  these  regulations  may  be 
interpreted  to  deny  or  limit  the 
borrower's  right  to  seek  anB  obtain 
oth^  Federal  fmancial  assistance  (e.g.. 
grants,  price  supports,  or  cooperative 
agreements)  for  a  demonstration  facility 
provided  the  prior  written  approval  of 
the  Secretary  in  obtained.  The  total 
amount  of  Federal  financial  assistance 
obtained  for  any  facility  under  these 
regulations  or  any  other  Federal 
program  may  not  exceed  75  percent  of 
the  total  costs.  For  purposes  of  these 
regulations,  other  Federal  financial 
assistance  does  not  include  revenue 
sharing  funds  or  any  tax  benefits. 

§798.59    Appeals. 

The  guarantee  agreement  will  include 
a  provision  which  specifies  that  any 
dispute  concerning  a  question  of  fact 
arising  after  the  guarantee  agreement  is 
executed  will  be  decided  in  writing  by 
the  Secretary.  The  borrower  or  lender 
may  request  the  Secretary  to  reconsider 
any  such  decision.  If  not  satisfied  with 
the  Secretary's  final  decision,  the 
borrower  or  lender,  upon  receipt  of  such 
written  decision,  may  appeal  the 
decision  within  30  days,  in  writing,  to 
the  Chairman,  Energy  Board  of  Contract 
Appeals  (EBCA),  Department  of  Energy, 
Washington,  D.C.  20585.  EBCA.  when 


functioning  to  resolve  such  a  dispute 
under  a  loan  guarantee,  will  proceed  in 
the  same  general  manner  as  when  it 
presides  over  appeals  involving  contract 
disputes.  The  decision  of  EBCA  with 
respect  to  such  appeals  shall  be  the  final 
decision  of  the  Secretary. 

§798.60    [Reserved] 
Subpart  E— Default 

§  798.70    Default,  demand,  payment,  and 
collateral  security  end  surety  liquidation. 

(a)  In  the  event  that  the  borrower  has 
defaulted  in  the  making  of  required 
payments  of  principal  or  interest  on  any 
portion  of  a  loan  guaranteed  in 
accordance  with  these  regulations,  and 
such  default  has  not  been  cured  within 
the  period  of  grace  provided  in  the 
guarantee  agreement,  or  other  collateral 
security  or  surety  agreement,  the  holder 
of  the  debt,  or  other  nominee  or  trustee 
empowered  to  act  for  the  holder, 
including  the  servicer,  may  make  written 
demand  upon  the  Secretary  for  payment 
pursuant  to  the  provisions  of  the 
guarantee  agreement. 

(b)  In  the  event  that  the  borrower  is  in 
default  as  a  result  of  a  breach  of  one  or 
more  of  the  terms  and  conditions  of  the 
guarantee  agreement,  note,  loan 
agreement,  or  other  contractural 
obligation  related  to  the  guaranteed  debt 
transaction,  other  than  the  borrower's 
obligation  to  pay  principal  or  interest,  as 
provided  in  paragraph  (a)  of  this  section, 
the  holder  will  not  be  entitled  to  make 
demand  for  payment  pursuant  to  the 
guarantee,  unless  the  guarantee 
agreement  provides  that  such  default  is 
a  material  breach  entitling  the  holder  to 
make  demand,  or  unless  the  Secretary 
agrees  in  writing  that  such  default  has 
materially  affected  the  rights  of  the 
parties,  and  fmds  that  the  holder  should 
be  entitled  to  receive  payment  pursuant 
to  the  guarantee  agreement. 

(c)  No  provision  of  these  regulations 
may  be  construed  to  preclude 
forbearance  by  the  holder  with  the 
consent  of  the  Secretary  for  the  benefit 
of  the  borrower. 

(d)  Upon  the  making  of  demand  for 
payment  as  provided  in  paragraph  (a)  or 
(b)  of  this  section,  the  holder  will 
provide,  in  conjunction  with  such 
demand  or  immediately  thereafter,  at 
the  request  of  the  Secretary,  supporting 
documentation  as  may  be  reasonably 
required  to  justify  the  demand. 

(e)  Payment  as  required  by  the 
guarantee  will  be  made  within  sixty  (60] 
days  after  receipt  by  the  Secretary  of 
written  demand  for  payment:  Provided, 
th&4exnand  is  in  compliance  with  the 
terms  and-eentiUions  of  the  guarantee 
agreement,  applicable  law,  and  these 


regulations.  Interest  will  accrue  to  the 
holder,  in  accordance  with  provisions 
stated  in  the  guarantee  agreement,  until 
the  guaranteed  portion  of  the  loan  has 
been  fully  paid  by  the  Secretary. 

(f)  In  the  event  of  default  and  payment 
by  the  Secretary  to  the  holder,  the 
holder  will  transfer  and  assign  to  the 
Secretary  all  rights  held  by  the  holder  in 
the  guaranteed  loan.  Such  assignment 
will  include  all  related  liens  on 
collateral  security  and  surety  rights. 
Upon  such  payments,  the  Secretary  will 
be  subrogated  to  the  rights  of  the 
recipient  of  the  payment  and  will  have 
superior  rights  in  and  to  the  property 
acquired  from  the  recipient  of  the 
payment.  Where  there  is  a  partial 
guarantee  of  the  loan,  the  guarantee 
agreement  will  specify  the  terms  and 
conditions  for  the  handling  of  the 
collateral  and  the  disposition  of  the 
proceeds  of  recovery  after  default  has 
occurred. 

(g)  Where  the  guarantee  agreement  so 
provides,  the  holder  and  the  Secretary 
may  jointly  agree  to  a  plan  of  hquidation 
of  Uie  collateral  security  pledged  to  the 
guaranteed  loan. 

(h)  Where  the  guarantee  agreement 
does  not  provide  for  a  liquidation  plan 
involving  the  bolder,  and  payment  of  the 
guaranteed  loan  has  been  made,  the 
Secretary,  in  accordance  with  the  rights 
received  through  subrogation  and  acting 
through  the  U.S.  Attorney  General,  will 
foreclose  on  the  collateral  security  and 
take  such  other  legal  action  as 
necessary  for  the  protection  of  the 
Government. 

(i)  If  the  Secretary  is  awarded  title 
and  rights  to  collateral  security  pursuant 
to  foreclosure  proceedings,  the  Secretary 
may  take  action  to  complete,  maintain, 
operate,  or  lease  the  project  faciUties.  or 
take  any  other  necessary  action  which 
the  Secretary  deems  appropriate  in 
order  that  the  original  goals  and 
objectives  of  the  project  will,  to  the 
extent  possible,  be  realized. 

(j)  In  addition  to  foreclosure  and  sale 
of  collateral  security  the  U.S.  Attorney 
General  will  take  appropriate  action  in 
accordance  with  rights  contained  in  the 
guarantee  agreement  to  recover  losses 
and  expenses  incurred  by  the 
Government  as  a  result  of  the  default. 
Any  recovery  so  received  by  the  U.S.  I 
Attorney  General  on  behalf  of  the 
Government  will  be  applied  in  the 
following  manner  First,  to  the  expenses 
incurred  by  the  U.S.  Attorney  General 
and  DOE  in  effecting  such  recovery; 
second,  to  reimbursement  of  any 
amounts  paid  by  EKDE  as  a  result  of  the 
loan  guarantee;  third,  to  any  amounts 
owed  to  DOE  under  related  principal 
and  interest  assistance  contracts;  and 
fourth,  to  any  other  lawful  claims  held 


by  the  Government  on  such  proceeds. 
Any  sums  remaining  after  full  payment 
of  the  above  will  be  available  for  the 
benefit  of  other  parties  lawfully  entitled 
to  claim  them. 

(k)  If  a  partial  guarantee  is  involved; 
funds  received  by  the  lender  as  a  result 
of  liquidation  actions  will  be  applied  as 
follows: 

(1)  First,  to  the  payment  of  reasonable 
and  customary  fees  and  expenses 
incurred  in  the  liquidation  process,  and 
as  set  forth  in  the  liquidation  plan;  and 

(2)  Second,  distributed  among  the 
legal  owners  of  interests  in  the  loan; 
pro-rated  in  accordance  with  their 
relative  percentage  ownership  of  the 
loan. 

(1)  No  action  taken  in  the  liquidation 
of  any  collateral  security  pledged  by  the 
borrower  will  affect  the  rights  of  any 
party,  including  the  Secretary,  having  an 
interest  in  the  loan  to  pursue,  jointly  or 
severally,  to  the  extent  provided  in  the 
loan  agreement  or  the  guarantee 
agreement,  legal  action  against  the 
borrower,  or  other  liable  parties,  for  any 
deficiencies  owing  on  the  debt  after 
application  of  the  proceeds  received 
upon  liquidation. 

(m)  In  the  event  that  the  Secretary 
considers  it  necessary  or  desirable  to 
protect  or  further  the  interest  of  the 
United  States  in  connection  with  the 
liquidation  of  collateral  security  or 
recovery  of  deficiencies  due  under  the 
loan,  the  Secretary  will  take  such  action 
as  may  be  appropriate  imder  the 
circumstances. 

(n)  Nothing  in  this  Section  may 
preclude  the  Secretary  from  purchasing 
the  holder's  interest  in  the  project  upon 
liquidation  or  any  portion  of  any 
nonguaranteed  loan  which  might  be 
partially  secured  by  the  assets  of  the 
project 

$798.71    Preservation  of  collateral 
security. 

(a)  Upon  default  by  the  borrower,  the 
holder  of  pledged  collateral  security  will 
take  those  actions  that  the  Secretary 
may  reasonably  require  to  provide  for 
the  care,  preservation,  protection,  and 
maintenance  of  the  collateral  security  so 
as  to  enable  the  United  States  to 
achieve  maximum  recovery  upon  default 
of  the  loan.  The  Secretary  may 
reimburse  the  holder  of  collateral 
security  for  reasonable  and  appropriate 
expenses  incurred  in  taking  actions 
required  by  the  Secretary. 

(b)  Except  as  provided  in  §  798.70,  no 
party  may  waive  or  relinquish,  without 
the  consent  of  the  Secretary,  right  to  any 
collateral  security  for  the  loan  to  which 
the  United  States  would  be  subrogated 
upon  payments  under  the  guarantee 
agreement 


(c)  In  the  event  of  a  default,  the 
Secretary  may  enter  into  contracts  as 
required  to  preserve  the  collateral 
security  for  the  loan. 

|FR  Doc.  80-14628  FUed  5-12-80;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
(Docket  No.  RM80-10] 

Rule  Required  Under  Section  202  of 
ttie  Natural  Gas  Policy  Act; 
Incremental  Pricing 

May  6. 1980. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule,  subject  to 

Congressional  review. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  adopts 
regulations  in  accord  with  the  directive 
of  section  202  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  rule  is  subject 
to  Congressional  review  and  will  not 
become  effective  if  disapproved  by 
either  House  of  Congress.  If  not 
disapproved,  the  rule  will  expand  the 
scope  of  the  incremental  pricing 
program  to  all  industrial  end-users  not 
exempt  under  the  NGPA.  and  provide 
that  those  users  of  natural  gas  other 
than  as  boiler  fuel  be  permanently 
subject  to  incremental  pricing 
surcharges  up  to  the  price  of  high-sulfur 
No.  6  fuel  oil. 

EFFECTIVE  DATE:  Such  date  as  represents 
the  ninetieth  day  following  expiration  of 
30-day  Congressional  review  period,  if 
not  disapproved  by  either  House. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alice  Fernandez,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C 
20426  (202) 357-9095. 
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1.  Introduction 

Title  II  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  (Pub.  L  95-621)  requires 
that  the  Federal  Energy  Regulatory 
Commission  (the  Commission) 
promulgate  regulations  to  channel  a 
specified  portion  of  the  increasing  cost 
of  natural  gas  to  industrial  users.  The 
"incremental  costs"  of  natural  gas  are  to 
be  passed  through  from  interstate 
pipelines  to  industrial  end  users  by 
means  of  a  surcharge  pricing 
mechanism. 

Under  Title  U  of  the  NGPA.  the 
incremental  pricing  program  is  to  be 
implemented  in  two  phases.  The  first 
phase  was  implemented  by  regulations 
issued  by  the  Commission  on  September 
28, 1979  (44  FR  57726,  October  5, 1979).' 
Under  those  regulations,  only  large 
industrial  facilities  that  use  natural  gas 
as  a  boiler  fuel  are  subject  to 
incremental  pricing. 

Section  202  of  Title  II  requires  the 
Commission  to  promulgate  a  second 
phase  (Phase  II)  rule  by  May  9, 1980. 
that  amends  the  scope  of  the 
incremental  pricing  program  to  include 
other  industrial  users.  Specifically, 
subsection  (b)  of  section  202  provides 
that  the  second  phase  rule: 

Shall  apply  with  respect  to  the  industrial 
use  of  natural  gas  (as  defined  by  the 
Commission  in  such  rule),  including  boiler 
fuel  use  of  natural  gas  . . .  by — 

(1)  Any  industrial  boiler  hiel  facility  . . . 
and 

(2)  Any  industrial  facility  which  is  within  a 
category  defmed  by  the  Commission  in  such 
amendment  as  subject  thereunder  to  the 
requirements  of  such  rule  which  is  not 
exempt  under  section  206. 

Section  202  also  directs  the 
Commission  to  submit  Phase  II  rule  to 
Congress,  which  has  reserved  the  right 
to  review  and  disapprove  this  rule  if  it 
decides  against  extending  the  scope  of 
the  incremental  pricing  program. 

On  November  15, 1979,  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  providing  for  a  broad  Phase 
II  expansion  of  the  incremental  pricing 
program.' This  proposal  derived  from 
the  Commission's  review  of  the 
Congress'  dual  objectives  in  enacting 
the  incremental  pricing  provisions.  One 
objective  is  to  prepare  the  natural  gas 
market  for  deregulation  in  1985.  The 
second  objective  is  to  provide  a  measure 
of  shelter  to  residential  and  other  high 
priority  customers  from  rising  gas  prices. 
The  Commission  then  gave  its 
preliminary  view  that  "the 


'The  regulations  issued  on  September  28  were 
contained  in  two  dockets.  Docket  Nos.  RM79-14  and 
RM79-21. 

*  Docket  No.  RMaO-10:  44  FR  67170  (November  23. 
1979). 


Congressional  purposes  underlying 
incremental  pricing  would  bamost  fully 
met  if  all  industrial  users,  otherlhaa 
those  specificalUy  excluded  by  statute, 
are  brought  within  the  scope  of  Title  II." 
(mimeo,  p.  5) 

In  the  Phase  II  Notice,  the 
Commission  also  proposed  to  apply  the 
"three-tier"  system  for  determining  the 
alternative  fuel  ceiling,  which  was 
developed  for  Phase  I,  to  Phase  II  as 
well.  In  addition,  the  surcharge  or  flow- 
through  mechanism  developed  for  Phase 
I  was  proposed  for  Phase  II.  The 
Commission  sought  to  comment  on  these 
basic  features  as  well  as  on  several 
subsidiary  aspects  of  its  Phase  II 
proposal. 

Public  hearings  were  held  on  the 
Phase  II  proposal  in  San  Francisco,  Salt 
Lake  City.  Chicago,  Louisville  and 
Washington.  D.C.  during  the  month  of 
January;  nearly  400  written  comments 
were  received.*  Many  fundamental 
questions  were  raised  regarding  both  the 
specific  features  of  the  Commission's 
Phase  II  proposal  and  the  ability  of  the 
overall  incremental  pricing  program  to 
fulfill  its  objectives.  Those  comments 
have  played  a  major  role  in  helping  the 
Commission  shape  its  Phase  II 
submission  to  Congress.  The  final  rule 
prescribed  below  responds  in  various 
ways  to  data,  views,  comments  and 
criticisms  of  the  rule  proposed  in  the 
Commission's  November  1979  Notice. 

At  the  outset,  the  Commission  wishes 
to  point  out  that  many  comn^nfs        " 
suggested  that  it  not  develop  any 
expansion  of  the  program  beyond  what 
is  already  required  by  section  201 
(Phase  I).  It  was  argued  that  the 
Congressional  purposes  underlying 
incremental  pricing  are  misguided  or 
that  market  conditions  have  so  changed 
as  to  render  the  program  inappropriate. 
The  Commission  does  not  accept  this 
suggestion.  The  Commission  believes 
that  it  was  neither  requested  nor 
authorized  to  second-guess  the  social 
and  economic  judgments  that  the 
Congress  made  in  enacting  Title  II.  The 
role  of  the  Commission  under  Section 
202  is  more  limited.  Instead,  the 
Commission  is  instructed  to  bririg  its 
technical  expertise  to  bear  on  the  design 
of  a  workable  Phase  II  rule  that  can  best 
advance  the  purposes  set  by  the 
Congress.  It  is  up  to  the  Congress  to 
decide  whether  this  Phase  II  submittal 
meets  adequately  the  social  and 
economic  goals  of  the  incremental 
pricing  program  or,  indeed,  whether 
those  goals  are  still  appropriate. 

By  virtue  of  the  very  review 
procedures  built  into  section  202,  it 


*  A  full  list  of  commenters  is  contained  at 
Appendix  A. 


seems  clear  that  the  Congress  sought  to 
have  this  Commission  develop  a 
meaningful  Phase  II  rule.  The  Congress 
would  not  have  a  meaningful  choice  if 
the  Commission  were  to  offer  no  rule,  or 
a  very  narrow  rule,  for  its  review.  The 
Congress  has  reserved  to  itself  the 
fundamental  judgment  as  to  whether  an 
expansion  of  incremental  pricingja 
consistent  with  current  national 
priorities. 

The  Commission  believes  that  this 
Phase  II  rule  presents  a  meaningful 
choice  to  the  Congress.  It  proposes  to 
broaden  the  scope  of  the  incremental 
pricing  program.  On  the  other  hand,  it 
responds  to  the  substantial  body  of 
comments  that  have  urged  the 
Commission  to  take  a  careful  approach 
to  Phase  II  and  its  attendant  economic 
impacts. 

II.  Summary  of  the  Phase  II  Submittal 

The  Phase  II  rule  approved  by  the 
Commission  and  submitted  to  the 
Congress  would  extend  the  incremental 
pricing  program  to  all  industrial  users 
except  those  exempted  specifically  by 
the  statute  and  would  apply  to  all 
industrial  gas  consumption  exceeding 
300  Mcf  per  day.  It  also  sets  a  uniform 
price  ceiling  for  natural  gas  sold  to 
industrial  users  at  the  price  of  No.  6 
high-sulfur  residual  fuel  oil. 

An  essential  feature  of  the  Phase  II 
rule  is  that  non-boiler  fuel  industrial 
users  will  be  subject  to  incremental 
pricing  only  with  respect  to  levels  of 
consumption  exceeding  300  Mcf  per  day. 
Thus,  a  facility  using  400  Mcf  per  day  of 
Phase  II  (non-boiler)  uses  would  have 
100  Mcf  per  day  subject  to  incremental 
surcharges.  For  an  industrial  facility 
using  380  Mcf  per  day  of  natural  gas  as 
boiler  fuel  (a  Phase  I  user),  the  entire  380 
Mcf  per  day  is  surcharged,  pursuant  to 
the  statutory  provisions  for  incremental 
pricing  of  boiler  fuel. 

Another  feature  of  the  Phase  II  rule  is 
that  it  would  give  States  discretion  to 
limit  the  impact  of  Phase  II  on  individual 
users  in  order  to  ease  any  serious 
transitional  burden.  If,  during  the  first 
year.  Phase  II  would  result  in  a 
surcharge  of  more  than  75  cents  per  Mcf 
to  any  user,  the  State  regulating 
consumption  of  that  gas  may  allocate 
that  portion  of  the  surcharge  exceeding 
75  cents  to  other  incrementally  priced 
gas  users  within  the  State. 

Technically,  the  Phase  II  submission 
would  apply  to  all  industrial  "uses" 
other  than  those  specifically  exempted 
by  statute.  Gas  straddle  plants,  which 
extract  liquids  from  the  gas  stream, 
would  be  covered  only  with  respect  to 
net  "use",  or  consumption,  of  gas  as  a 
fuel. 


The  Commission  also  recommends  to 
Congress  that  the  three-tier  alternative 
fuel  price  ceiling  approach  under  Phase  I 
be  postponed  another  year,  until 
November  1. 1981.  This  specific  action  is 
submitted  to  the  Congress  for  review 
pursuant  to  the  general  exemption 
authority  of  section  206(d).  If  the 
Congress  agrees  to  this  one-year 
exemption  from  higher  prices  for  Phase  I 
users,  all  users  under  both  Phases  I  and 
II  will  have  the  same  No.  6  high  sulfur 
fuel  oil  ceiling  through  October  1981. 
By  the  end  of  1983,  the  Commission 
will  review  the  impact  of  the 
incremental  pricing  program  and 
evaluate  what,  if  any,  further  changes 
would  best  advance  the  purposes  of  the 
program.  The  results  of  this  review  will 
be  reported  to  Congress. 

The  final  Phase  II  rule  promulgated 
here  will  be  submitted  to  the  Congress 
by  May  9.  Either  House  has  the  statutory 
authority  to  veto  the  submission  during 
the  subsequent  30-day  review  period.  If 
not  disapproved,  the  Phase  11  expansion 
of  the  incremental  pricing  program  will 
take  effect  90  days  after  the 
Congressional  review  period  has  ended. 

ni.  Background  of  the  Incremental 
Pricing  Program 

The  NGPA  was  enacted  in  1978  to 
reform  regulation  of  the  natural  gas 
industry  and  provide  for  phased 
deregulation  of  new  natural  gas.  Title  I 
of  the  NGPA  establishes  incentive  price 
schedules  for  variously  defined 
categories  of  gas.  Title  I  replaced  a 
system  of  cost-based  rates  under  the 
Natural  Gas  Act  of  1938.  which  reached 
only  to  sales  of  gas  in  interstate 
commerce.  The  wellhead  price  of 
natural  gas  produced  and  consumed  in 
the  same  state  (so-called  intrastate  gas) 
was  not  subject  to  the  Natural  Gas  Act. 
The  NGPA  changed  the  system 
dramatically  by  setting  higher  wellhead 
prices  than  has  previously  been 
allowed,  and  by  also  extending  Federal 
price  controls  to  previously  unregulated 
intrastate  sales.  The  maximum  lawful 
prices  set  by  Congress  were 
substantially  in  excess  of  then- 
prevailing  cost-based  nationwide  rates 
that  had  been  set  by  the  Federal  Power 
Commission  as  regulated  price  ceilings. 

Under  Title  l,  the  price  of  "new" 
natural  gas  will  be  deregulated  on 
January  1. 1985.  New  natural  gas  is 
defined  as  production  from  wells 
spudded  (drilling  commenced)  on  or 
after  February  19, 1977.  which  are  more 
than  2V2  miles  from  or  1000  feet  deeper 
than  the  nearest  old  welL  In  addition, 
production  from  new  development  wells 
will  be  deregulated  by  1987.  Finally, 
NGPA  price  controls  on  most  flowing 


intrastate  gas  will  expire  on  January  1, 
1985. 

A.  Objectives  of  Title  //Incremental 
Pricing.  Title  II  of  the  NGPA,  the 
incremental  pricing  provisions,  were 
included  by  the  Congress  for  two 
reasons.  First,  incremental  pricing  is 
designed  to  mitigate  any  disruption  of 
the  natural  gas  market  that  might  occur 
upon  deregidation  in  1985.  Many 
members  of  Congress,  particularly  those 
opposing  sudden  deregulation,  feared 
serious  disruption  if  deregulation  were 
to  occur  during  a  period  of  supply  and 
demand  imbalance.  The  relatively  low 
price  of  gas  remaining  under  controls 
after  1984  was  seen  as  providing  an 
effective  "subsidy"  to  pipelines  willing 
to  pay  higher  than  long-run  market 
clearing  prices  for  deregulated  supplies. 
Congress  sought  to  eliminate  this 
possible  incentive  for  interstate 
pipelines  to  bid  excessively  high  prices 
by  initially  increasing  the  price  of  gas 
delivered  to  large,  price  sensitive 
industrial  customers  to  a  level  equal  to 
the  cost  of  their  alternative  fuel.  Under 
this  regime.  Congress  anticipated  that 
pipelines,  whose  revenues  depend  upon 
volumetric  throughput,  would  seek  to 
minimize  further  increases  in  the  cost  of 
gas  that  might  occur  upon  deregulation, 
for  fear  that  industrial  demand  for 
natural  gas  (and  therefore  throughput 
revenues)  would  decline. 

A  second  purpose  of  the  incremental 
pricing  provisions  of  the  NGPA  is  to 
shield  high  priority  gas  users,  such  as 
residential  users,  from  some  of  the 
scheduled  wellhead  price  increases 
allowed  by  Title  I  of  the  Act.  This 
shielding  effect  is  accompHshed  by 
channeling  to  industrial  customers  a 
greater  than  pro  rata  share  of  rising 
prices  paid  by  pipelines.  The  increased 
recovery  of  costs  from  industrial  users 
results  in  an  offsetting  reduction  in  gas 
costs  recovered  from  high  priority  users. 

B.  Mechanics  of  Title  II  Incremental 
Pricing.  The  incremental  pricing 
program  consists  of  two  sets  of 
accounting  rules.  One  set  of  rules  relates 
to  accumulation,  at  the  pipeline  level,  of 
"incremental  gas  acquisition  costs."  The 
other  set  of  rules  allocates  these     * 
incremental  costs  among  industrial  end 
users  according  to  their  "maximum 
surcharge  absorption  capability." 

For  each  unit  of  gas  purchased  by  an 
interstate  pipeline,  the  incremental  gas 
acquisition  cost  is  defined  as  the  price 
paid  by  the  pipeline  minus  a  statutorily 
prescribed  "threshold  price"  applicable 
to  that  gas.  If  a  pipeline  buys  one 
MMBtu  (million  Btu's,  or  roughly  one 
thousand  cubic  feet  at  standard 
temperature  and  pressure)  of  NGPA 
section  102  (new)  gas  at  the  present  May 
1980  ceiling  price  of  $2.45/MMBtu,  it 
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then  subtracts  the  May  1980  incremental 
pricing  threshold  of  $1.78/MMBtu.  which 
leaves  $.67/MMBtu  to  be  placed  into  the 
incremental  gas  acquisition  cost 
account.  The  $1.78/MMBtu  of  cost  at  or 
below  the  Incremental  pricing  threshold 
is  placed  into  the  pipeline's  purchased 
gas  account  and  is  bome  equally  by  all 
users.  But  the  $.67/MMBtu  in  the 
incremental  gas  acquisition  account  is 
specifically  channelled  to  users  subject 
to  the  incremental  pricing  program.  The 
more  high-priced  gas  a  pipeline  buys, 
the  larger  will  be  its  incremental  gas 
acquisition  account. 

At  the  same  time  that  pipelines  are 
computing  monthly  incremental  gas 
acquisition  costs,  end  users  are 
computing  their  monthly  maximum 
surcharge  absorption  capability 
(MSAC).  A  user's  MSAC  is  defined  as 
the  estimated  monthly  consumption 
subject  to  incremental  pricing  multiplied 
by  the  difference  between  the  applicable 
alternative  fuel  ceiling  and  its  "base 
rate".  The  base  rate  is  determined  by 
the  state  or  local  agency  having 
ratemaking  responsibility  for  sales  to 
industrial  end  users,  and  does  not 
include  the  incremental  pricing 
surcharge. 

The  overall  incremental  pricing 
program  for  a  specific  interstate  pipeline 
then  operates  by  comparing  total 
incremental  gas  acquisition  costs 
against  aggregate  MSACs.  If  aggregate 
MSAC's  exceed  the  pipeline's  total 
incremental  gas  acquisition  cost,  then 
the  entire  amount  of  those  costs  is 
recovered  solely  from  incrementally 
priced  customers.  During  the  initial 
stage  of  incremental  pricing,  all  pipeline 
gas  acquisition  costs  at  prices  above  the 
incremental  pricing  threshold  are 
"loaded"  onto  industrial  customers.  It  is 
as  if  industrial  customer  end-use  rates 
reflect  one  wellhead  price  while  rates  to 
residential  and  other  high  priority 
customers  reflect  a  lower  wellhead 
price. 

But  it  is  unlikely  that  aggregate 
MSACs  will  permanently  exceed 
incremental  gas  acquisition  costs  on  any 
pipeline  system.  This  is  because  the  size 
of  the  incremental  gas  acquisition  cost 
account  tends  to  grow  exponentially  as 
both  the  amount  of  incrementally  priced 
gas  and  the  incremental  costs 
associated  with  that  gas  will  increase 
over  time. 

Eventually,  the  size  of  the  incremental 
gas  acquisition  cost  account  will  equal 
aggregate  MSACs.  At  this  point  all 
incrementally  priced  users  will  be.  by 
definition,  at  their  alternative  fuel  price 
ceiling.  Further  increases  in  the 
incremental  gas  acquisition  cost  account 
would,  if  channeled  to  incrementally 


priced  users,  take  them  above  their 
alternative  fuel  cost. 

To  avoid  forcing  these  industrial 
customers  above  their  alternative  fuel 
cost  and  potentially  driving  them  from 
the  pipeline's  natural  gas  system,  both 
Title  II  and  the  Commission's 
regulations  provide  for  "spillover"  of 
incremental  gas  acquisition  costs  to  all 
customers  once  incrementally  priced 
users  have  all  reached  their  alternative 
fuel  ceilings.  During  this  spillover  stage, 
that  portion  of  a  pipeline's  total 
incremental  gas  acquisition  costs  that 
exceeds  its  aggregate  MSAC  is  placed 
into  the  system's  purchased  gas  account 
and  is  recovered  evenly  from  all 
customers. 

These  increases  in  pipeline  purchased 
gas  accounts  due  to  spillover  will 
normally  be  passed  on  to  all  users 
regardless  of  whether  they  are  subject  to 
incremental  pricing.  But  when  these 
general  cost  increases  reach 
incrementally  priced  users,  they 
increase  those  users'  base  rates  and 
thereby  reduce  their  incremental  pricing 
surcharges  by  reducing  the  difference 
between  their  alternative  fuel  price 
ceiling  and  their  base  rate. 

Accordingly,  once  spillover  begins, 
further  increases  in  a  pipeline's 
purchased  gas  costs  are  effectively 
borne  completely  by  its  exempt  (non- 
incrementally  priced)  users.  This 
subsequent  loading  onto  exempt  users 
occurs  because  the  incremental  pricing 
program  does  not  force  industrial  users 
above  their  alternative  fuel  ceilings. 
What  happens  during  the  spillover 
period  is  that  each  industrial  user's 
MSAC  and,  therefore,  its  incremental 
pricing  surcharge  tend  to  erode  due  to 
increasing  base  rates.  As  far  as 
incrementally  priced  users  are 
concerned,  further  increases  in  pipeline 
gas  acquisition  costs  reduce  incremental 
pricing  surcharges  and  MSAC's  but  do 
not  increase  the  overall  delivered  price. 

When  viewed  from  the  perspective  of 
residential  and  other  exempt  users, 
spillover  signals  the  start  of  a  temporary 
period  during  which  they  must  bear  100 
percent  of  further  increases  in  pipeline 
gas  acquisition  costs,  even  though  they 
may  represent  only  75  or  80  percent  of 
the  pipeline's  customers.  After  spillover 
begins,  the  system  effectively  "loads" 
purchased  gas  cost  increases  onto 
exempt  users  until  aggregate  MSACs  of 
incrementally  priced  users  reach  zero. 
This  is  referred  to  as  the  "catch  up" 
stage. 

Finally,  the  third  stage  of  Title  II 
incremental  pricing  begins  when 
aggregate  MSACs  diminish  to  zero.  At 
that  point  the  incremental  pricing 
system  ceases  to  have  any  direct  effect 
on  user  prices.  The  price  of  gas  to 


industrial  users  may  rise  above  the 
alternative  fuel  ceiling,  but  only  because 
the  base  rate  has  done  so.  With 
incremental  pricing  surcharges  equal  to 
zero,  incremental  pricing  has  fulfilled 
the  purpose  of  easing  into  higher  gas 
costs,  and  the  historical  system  of 
rolled-in  pricing  to  all  users  resumes. 

C  The  Phase  I  Incremental  Pricing 
Program.  Section  201  of  Title  II  creates  a 
mandatory  incremental  pricing  program 
applicable  to  industrial  boiler  fuel  users. 
The  Commission's  Phase  I  rules  became 
effective  on  January  1, 1980. 

"The  most  difficult  issue  encountered 
by  the  Commission  in  developing  its 
Phase  I  rules  was  deciding  how  to  set 
the  alternative  fuel  ceiling.  The 
Commission  recognized  that  too  high  an 
alternative  fuel  ceiling  price  could  lead 
to  inadvertent  loss  of  industrial  load.  On 
the  other  hand,  too  low  a  ceiling  price 
would  render  the  program  ineffective  in 
shielding  residential  and  other  high 
priority  customers  from  rising  gas  costs. 
These  considerations  led  the 
Commission  to  adopt  a  three-tier 
alternative  fuel.ceiling  approach. 

Under  the  three-tier  system,  an 
industrial  boiler  fuel  user's  alternative 
fuel  ceiling  price  may  be  based  on  the 
price  of  No.  2  distillate  fuel  oil.  No.  6  low 
sulfur  residual  fuel  oil,  or  No.  6  high 
sulfur  residual  fuel  oil.  These  three 
grades  of  fuel  oil  represent  a  wide  range 
of  prices,  with  No.  2  fuel  oil  significantly 
more  expensive  than  No.  6  low  sulfur 
fuel  oil,  which,  in  turn,  is  more 
expensive  than  No.  6  high  sulfur  fuel  oil. 
Each  facility  subject  to  Phase  I  would  be 
permitted  to  use  as  its  alternative  fuel 
ceiling  the  lowest  priced  fuel  oil  that  it 
has  the  physical  capability  and  legal 
authority  to  bum.*  However,  in  order  to 
give  the  Commission  time  to  put  the 
program  into  operation  and  to  avoid 
excessive  impacts  on  any  facility,  the 
Commission  proposed,  and  the  Congress 
acquiesced  in,  a  one-year  moratorium  on 
the  upper  two  tiers  until  November  1, 
1980. 

A  majority  of  States  have  taken  action 
in  reponse  to  the  Phase  I  incremental     ^ 
pricing  program  that  may  bear  on  the 
Phase  II  program  as  well.  Specifically, 
States  have  altered  their  end  use  rate 
schedules  to  set  the  price  of  natural  gas 
to  non-exempt  (incrementally  priced) 
users  at  the  alternative  fuel  cost  as 
referenced  in  the  Commission's 
regulations  and  published  each  month 
by  the  Energy  Information 
Administration  of  the  Department  of 
Energy. 

Any  State  taking  this  action  would 
"zero  out"  the  entire  maximum 


*l.egal  authority,  in  this  case,  refers  primarily  to 
applicable  environmental  restrictions. 


surcharge  absorption  capability  of  non- 
exempt  users  in  the  State  and  thereby 
eliminate  all  incremental  pricing 
surchai^ges  to  these  users.  The  effect  of 
this  action  on  the  part  of  any  State  is  to 
cause  the  entirety  of  increased  revenues 
collected  from  non-exempt  users  to 
remain  within  that  State.  This  result  is 
different  from  what  would  occur  under 
the  Commission's  rules,  which  operate 
at  the  interstate  level.  Under  federal 
incremental  pricing,  incremental 
surcharges  paid  by  non-exempt  users  in 
one  State  would  contribute  to  a 
reduction  in  the  amount  of  purchased 
gas  costs  to  be  recovered  from  exempt 
users  in  all  States  served  by  the 
pipeline.  So  it  is  in  the  self-interest  of  a 
State  which  contains  significant  non- 
exempt  industrial  load  to  capture  the 
increased  revenues  derived  from  those 
users  for  the  sole  benefit  of  exempt 
users  Yvithin  the  State. 

In  a  Notice  of  Proposed  Rulemaking 
on  Statewide  exemptions  from 
incremental  pricing  issued  on  December 
21, 1979,  the  Commission  responded  to  a 
number  of  inquiries  as  to  the  fairness 
and  legality  of  this  State  action. 

In  sum,  the  Commission  believes  that  the 
Congress  has  already  addressed  and  affirmed 
the  substitution  of  Slate-level  incremental 
pricing  (through  increased  rates  to  non- 
exempt  users)  for  incremental  pricing  at  the 
interstate  pipeline  level.  These 
considerations  lead  the  Commission  to  a 
preliminary  view  that  it  should  not,  and 
legally  cannot,  prevent  States  from  raising 
rates  of  nonexempt  industrial  users  at  or 
above  the  federally-prescribed  and  published 
alternative  fuel  cost* 

The  Commission  has  yet  to  take  final 
action  on  this  and  other  issues  in  the 
Statewide  exemption  proceeding. 

D.  Relationship  of  the  Phase  II 
Proposal  to  Phase  I.  The  fundamental 
question  that  the  Commission  has 
addressed  in  its  Phase  U  proceeding  is 
whether  the  purposes  of  5ie  incremental 
pricing  program  would  be  better 
advanced  by  a  broader  scope  than  is 
embodied  in  Phase  I.  The  Commission's 
decision  to  propose  a  broad  Phase  II 
rule  in  its  November  1979  Notice  of 
Proposed  Rulemaking  originated  from  its 
view  that  an  expansion  would  be 
consistent  with  both  the  market  ordering 
and  price  shielding  objectives  of  the 
program. 

Phase  I  of  incremental  pricing  covers 
approximately  .8  to  .9  Tcf,  or  7  to  8 
percent,  of  annual  interstate  volumes. 
One  argument  originally  offered  by  the 
Commission  for  expanding  the  program 
is  that  Phase  I  by  itself  might  prove 
incapable  of  providing  sufficient 
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demand  restraint  to  achieve  market 

ordering  in  1985. 

Phase  I  users  are  among  the  lowest  priority 
user^  of  natural  gas:  if  heavily  curtailed, 
Phase  I  users  would  no  longer  be  in  a  position 
to  affect  their  pipelines'  bidding  decisions. 
Under  such  circumstances,  demand  restraint 
could  be  achieved  only  through  measures 
applicable  to  users  of  higher  priority  than 
industrial  boilers,  (mimeo,  p.  9) 

With  respect  to  the  objective  of  price 
shielding,  the  Commission  in  its 
November  Phase  II  Notice  anticipated 
correctly  that  under  Phase  I  the 
maximum  surcharge  absorption 
capability  of  industrial  boiler  fuel  users 
would  be  less  than  the  amount  of 
purchased  gas  costs  subject  to 
incremental  pricing  as  soon  as  the  rule 
took  effect.  Because  all  industrial  boiler 
fuel  users  subject  to  Phase  I  are  now  at 
No.  6  high  sulfur  alternative  fuel  ceiling 
prices.^high  priority  users  are  currently 
receiving  the  full  amount  of  price 
shielding  to  be  derived  from  Phase  I 
with  its  single  alternative  fuel  price 
ceiling.  With  Phase  I  users  paying 
surcharges  that  have  averaged  about 
$.25  per  MMBtu  over  the  past  few 
months,  the  benefit  to  high  priority  users 
has  been  about  2.5  cents  per  Mcf.  For  a 
typical  gas-heating  household  using  130 
Mcf  per  year,  the  benefit  is 
approximately  $3.00  per  year.  The 
Commission  believed  that  the  Congress 
intended  a  greater  measure  of  price 
shielding,  and  so  proposed  a  broad 
expansion. 

Against  this  background  of  the 
purposes  and  operation  of  the 
incremental  pricing  program,  the 
following  section  describes  both  the 
major  themes  expressed  in  the 
comments  received  on  the  Commission's 
proposed  Phase  11  rule  as  well  as  the 
Commission's  reaction  to  those 
comments. 

rv.  Public  Comments  and  Commission 
Rndings  on  the  Proposed  Phase  II  Rule 

The  Commission's  I^ase  II  Notice  of 
Proposed  Rulemaking  has  attracted 
considerable  attention.  The  following 
discussion  attempts  to  summarize  the 
dominant  themes  contained  in 
comments  filed  in  this  proceeding.  The 
major  themes  deal  with: 

A.  The  timing  of  the  Phase  D  Rule. 

B.  The  scope  of  the  Phase  n  Rule. 

C.  The  alternative  fuel  price  ceiling. 

D.  Market  ordering. 

E.  Residential  and  other  high  priority 
price  shielding. 

A  final  section  of  this  preamble, 
addressing  economic  impacts,  also  deals 
with  a  number  of  comments  received  on 
that  issue. 

Because  of  the  number  of  comments, 
no  attempt  has  been  made  to  list  in  the 


text  all  those  who  commented  on  each 
theme.  Instead,  two  or  three  comments 
representative  of  the  many  others  will 
be  cited.  All  comments  and  the  major 
issues  addressed  by  each  are  listed  in 
Appendix  A, 

A.  The  Timing  of  the  Phase  U  Rule. 
The  Commission  received  many 
comments  suggesting  that  it  delay 
promulgation  of  its  Phase  II  rule.  The 
American  Gas  Association  and 
Northern  Petrochemical  Company  as 
well  as  others  asserted  as  a  threshold 
matter,  that  the  Commission  has  the 
discretion  to  delay  its  Phase  II  rule. 
They  noted  that  the  Phase  II  rule  under 
section  202  is,  by  its  nature,  merely  an 
amendment  to  the  Phase  I  rule  under 
section  20L  They  also  noted  that  section 
201(a)  provides  for  amendments  to  the 
section  201  rule  "from  time  to  time". 
They  concluded  that  the  section  202  rule 
is  such  an  amendment  and  thus  may  be 
made  from  "time  to  time"  and  need  not 
be  issued  by  May  9, 1980.* 

Many  comments  also  suggested  that 
the  Commission  should  take  a  cautious 
approach,  or.  indeed,  not  implement 
Phase  n  at  all.  They  suggested  that 
Phase  n  is  premature  at  this  juncture 
and  that  further  experience  with  Phase  I 
as  well  as  in-depth  economic  analyses 
are  required  for  the  Commission  to 
make  a  reasoned  dedsion  on  Phase  II. 
Commenters  such  as  Natural  Gas 
Pipeline  Company  of  America  submitted 
that  the  Commission  lacks  sufficient 
data  to  make  a  decision  now.  They 
noted  that  1985  estimated  alternative 
fuel  prices,  market  supply  and  demand, 
and  other  crucial  factors  are  highly 
speculative  at  this  time.  Colorado 
Interstate  Gas  Company  and  others 
agreed  and  added  their  belief  that  there 
are  so  many  other  crucial  incremental 
pricing  rules  pending,  mcluding  small 
user,  statewide,  and  agriculture 
exemptions,  that  the  effects  of  Phase  n 
are  currently  indeterminable. 

Commenters'  suggested  schedules  for 
implementing  I4iase  II  varied  widely. 
Many  simply  suggested  an  indefinite 
delay.  Mississippi  Public  Service 
Commission  and  Mississippi  Valley  Qas 
Company  recommended  indefinite  delay 
and  added  that  the  Commission  should 
rely  on  state  regulation  in  the  interim 
period.  Others,  mcluding  Congressman 
Tom  Corcoran  of  Illinois,  sought  a  delay 
until  more  information  and  experience  is 
gained  and  all  exemption  rules  are 
finalized.  UGI  Corporation  urged  a  delay 
until  the  Department  of  Enei^  sends  to 
Congress  its  PURPA  section  306  report 


•Ascard  Inc.,  suggesfi  that  (he  consKtutkmality  of 
section  202  is  in  doubt.  Other  forums  are  mofe 
appropriate  for  resolution  of  that  question;  the 
Commission's  task  is  to  carry  out  Congress' 
mandate. 
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relating  to  end-use  rate  design  for 
natural  gas.  Otliers  were  more  specific 
and  suggested  delays  from  one  up  to  ten 
years.  Southern  Nevada  Industrial 
Customers  suggested  that  the 
Commission  promulgate  the  Phase  0 
rule  now  but  establish  a  much  later 
effective  date.  Colorado  Interstate  Gas 
Company  suggested  that  the 
Commission  ask  Congress  for  more  time. 

Other  comments  suggested  various 
phased-in  approaches.  Ford  Motor 
Company  submitted  that  a  phased-in 
approach  with  annual  reviews  will 
provide  flexibility  and  avoid  subjecting 
more  companies  to  incremental  pricing 
until  large  volumes  of  incrementally 
priced  gas  hit  the  market.  Cast  Metals 
Foundation  suggested  a  gradual 
phasing-in  at  20  percent  of  the  affected 
industrials  per  year  until  all  100  percent 
are  included  in  the  program. 

Few  comments  expressed  favor 
towards  an  immediate  rule  expanding 
coverage.  However,  Congressman 
Dingell  of  Michigan  and  Boston  Gas 
Company  favored  such  an  approach. 
Congressman  Dingell  stated  five  reasons 
why  a  Phase  II  rule  is  needed  now:  (1) 
Industrials  who  wanted  more  gas 
supplies  and  are  getting  them  now 
should  pay  their  fair  share  for  those 
supplies  now;  (2)  industrials  must  be 
encouraged  to  conserve:  (3)  market 
disorders  during  the  transition  period 
before  1985  must  be  avoided;  (4) 
businesses  should  be  given  time  to  plan 
for  decontrol;  and  (5)  the  Commission 
should  have  the  opportunity  to  fine-tune 
its  program  before  1985.  Boston  Gas 
made  the  point  that  the  Commission 
may  lack  statutory  authority  to  expand 
the  program  later  on. 

The  Commission  is  sympathetic  to 
suggestions  that  it  defer  Phase  11.  It 
would  be  desirable  to  have  more 
knowledge  and  experience  with 
incremental  pricing  before  issuing  a 
Phase  II  rule.  But  section  202,  in  the 
Commission's  judgment,  requires  a  rule 
to  expand  the  program  to  mdustrial  non- 
boiler  fuel  uses,  and  leaves  no  room  for 
delay.  It  states: 

Not  later  than  18  months  after  the  date  of  the 
enactment  of  this  Act,  the  Commission  shall. 
by  rule,  prescribe  an  amendment  to  the  rule 
required  under  section  201  *  *  *  (Emphasis 
added.) 

Any  expansion  of  incremental  pricing 
to  industrial  uses  other  than  boiler  fuel 
requires  that  a  rule  be  issued  on  or 
before  May  9. 1980.  If  disapproved  by 
Congress,  provision  is  made  for 
submitting  other  Phase  II  rules. 
However,  a  failure  to  act  now  may 
legally  foreclose  the  possibility  of  a  later 
expansion  of  the  program's  scope, 


should  it  be  decided  that  such  would  be 
in  order. 

The  Commission  is  not  persuaded  by 
the  comments  of  the  American  Gas 
Association.  Northern  Petrochemical 
Company  and  others  that  there  is 
discretion  in  the  NGPA  to  delay  and 
expand  the  scope  by  later  rulemaking. 
To  interpret  section  202  in  relation  to 
section  201(a)  in  the  manner  suggested 
would  obviate  section  202.  The 
Commission  concludes  that  the  language 
of  section  201(a)  authorizing  ^ 

amendments  does  not  apply  to 
amendments  that  seek  to  broaden  the 
scope  of  the  program,  which  are  the  sole 
consideration  of  section  202. 

The  section  202  rule  is  an  amendment 
to  the  section  201  rule;  but  it  is  not  the 
type  of  amendment  contemplated  by  . 
section  201(a).  According  to  the 
Statement  of  Managers  (page  96)  section 
201  "applies  to  industrial  boiler  fuel 
facilities  only."  Consequently,  any 
amendment  referred  to  in  section  201(a) 
must  relate  to  industrial  boiler  fuel  use. 
In  contrast,  section  202  specifically 
relates  to  matters  not  covered  by  section 
201.  It  calls  for  a  single  amendment  to 
the  section  201  rule  and  then  only  to  add 
coverage  to  the  rule.  And  section  206(d). 
which  does  permit  certain  amendments 
to  the  section  202  rule,  only  provides  for 
exemptions  to  that  which  is  already 
included. 

Stated  simply,  the  legislative  scheme 
of  Title  II  is  that  the  Phase  II  rule 
delineates  the  maximum  scope  of  the 
incremental  pricing  program.  The 
Commission  is  of  the  opinion  that  once 
the  Phase  II  rule  is  adopted,  the  scope  of 
the  incremental  pricing  program  may  be 
contracted  but  may  not  be  expanded.  It 
follows  that  in  order  to  give  Congress  a 
meaningful  Phase  II  option,  the 
Commission  must  issue  a  Phase  11  rule 
by  May  9, 1980,  premised  on  the 
understanding  that  no  statutory 
provision  is  made  for  a  later  expansion 
of  that  rule  by  the  Commission. 

The  Commission  must,  therefore,  act 
now.  even  in  the  face  of  acknowledged 
uncertainty,  in  order  to  carry  out  the 
Congressional  intent  that  it  be  given  a 
meaningful  expansion  of  incremental 
pricing  from  boiler  fuel  to  other 
industrial  uses.  A  broad  Phase  II  rule 
can  always  be  followed  by  section 
206(d]  exemptions. 

The  Commission  is  also  sympathetic 
to  and  has  tried  to  respond  to  requests 
that  all  other  statutorily  required 
exemptions  be  finalized  prior  to  making 
the  Phase  II  rule  effective.  Final  rules 
implementing  the  mandatory  small 
boiler  and  agricultural  use  exemptions 
are  being  issued  simultaneously  with 
this  Phase  U  rule.  But  with  respect  to 
discretionary  exemptions  under  section 


206(d).  the  Commission  is  not  yet  in  a 
position  to  commit  to  any  broad 
exemption  plan.  The  Commission  is 
concerned  that  generic  exemptions 
could  become  so  numerous  as  to  reduce 
the  Phase  II  rule  to  a  hollow  shell.  The 
only  prudent  course  is  to  provide  for  the 
broadest  possible  program  at  this  time. 
By  doing  so,  in  addition  to  preserving 
the  scope  of  the  program,  the 
Commission  will  retain  the  opportunity 
to  revise  and  adjust  the  program  as 
knowledge  and  experience  develop 
further.  Furthermore,  during  the 
transition  period  before  1985,  industry 
as  a  whole  will  be  able  to  acclimate 
itself  to  scheduled  deregulation.  Thus, 
with  this  approach,  a  functioning 
incremental  pricing  program  will  be  in 
place  when  deregulation  occurs. 

Accordingly,  this  Phase  II  rule  applies 
to  all  industrial  gas  users.  Because  the 
Commission  recognizes  that  industry 
must  have  an  opportunity  to  gain  an 
understanding  of  the  Phase  II  rule  and 
plan  for  its  implementation,  the  effective 
date  of  the  Phase  II  amendment  shall  be 
delayed  to  the  maximum  extent 
permitted  by  the  Statute,  which  is  90 
days  after  the  Congressional  review 
period  has  ended. 

B.  Scope  of  the  Phase  II  Rule.  The 
Commission's  Notice  of  Proposed 
Rulemaking  proposed  to  bring  all 
industrial  users,  other  than  those 
specifically  excluded  by  statute  and 
except  for  those  users  who  consume 
small  amounts  of  gas,  within  the  scope 
of  the  incremental  pricing  rule.  A 
majority  of  commenters  urged  the 
Commission  not  to  expand  the  scope  of 
incremental  pricing  beyond  the  existing 
Phase  I  rule.  Most  asserted  that  the 
proposed  broad  Phase  II  rule  utilizing  a 
three-tier  alternative  fuel  price  ceiling 
would  have  disastrous  effects  on  the 
economy  and  on  their  particular 
industries.  These  conunenters  forecast 
increased  inflation  and  unemployment, 
fuel  switching  leading  to  increased 
dependence  on  foreign  oil,  plant 
closings,  and  other  effects  harmful  to    , 
industry  in  particular  and  the  national 
economy  in  general.  On  the  other  hand, 
some  commenters  argued  that  these 
forecasts  of  economic  doom  were 
exaggerated  and  that  a  broad  Phase  II 
rule  would  best  implement 
Congressional  purposes. 

Many  of  the  commenters  urged  the 
Commission  to  adopt  a  liberal  approach 
to  granting  exemptions  from  any  final 
rule  of  broad  applicability.  Pacific  Gas 
and  Electric  Company,  GTE  Products 
Corporation,  and  Johns-Manville 
Corporation,  among  many  others,  urged 
the  Commission  to  exempt  uses  of 
natural  gas  for  which  no  reasonably 


feasible  alternative  fuel  oil  capability 
exist*.  Some  industrial  processes  require 
controlled  temperatures  or  clean  flame 
characteristics  which,  it  is  suggested,  ■ 
can  be  achieved  only  with  natural  gas. 
Many  feedstock  uses  require  the 
particular  chemical  characteristics  of 
natural  gas.  Many  commenters  argued 
that  because  of  an  absence  of 
alternative  fuel  capability,  they  are 
"captive"  users  unable  to  switch  fuels 
regardless  of  price  and  unable  to 
conserve  significantly  without  reducing 
production.  These  users  argued  that 
application  of  incremental  pricing  to 
their  operations  would  create  economic 
hardship  that  would  more  than  offset 
any  direct  benefit  to  exempt,  high- 
priority  users.  Furthermore,  some 
pointed  out  that  most  process  and 
feedstock  uses  of  natiu-al  gas  are  in  fact 
defined  as  hig^-priority  uses  under 
Commission  and  state  curtailment  plans. 

For  similar  reasons,  several 
commenters,  including  Northern  Ilhnois 
Gas  Company,  the  American  Iron  Ore 
Association  and  Korf  Industries, 
recommended  that  natural  gas  used  for 
plant  protection  be  exempt  from 
incremental  pricing.  Ideal  Basic 
Industries,  Inc.  lu-ged  the  Commission  to 
exempt  gas  use  which  is  necessary  for 
environmental  or  industrial  safety 
reasons.  Avery  International  suggested 
that  gas  used  for  mandated  emission 
control  devices  should  be  exempt. 
Phelps  Dodge  Corporation  argued  that 
natural  gas  used  as  ignition  fuel  or  for 
flame  stabilization  should  be  exempt. 
Milwaukee  Solvay  Coke  Company  urged 
the  Commission  to  exempt  gas  used  in 
mixtures  of  coke-oven  gas. 

Other  commenters  asserted  that  the 
national  interest  and  economic 
considerations  require  that  certain 
industries  or  classes  of  industries  be 
excempt  from  incremental  pricing.  For 
example,  Potters  Industries,  Inc.  urged 
the  Commission  to  exempt  gas  used  to 
manufacture  products  which  are 
particularly  sensitive  to  competition 
from  foreign  imports.  A  joint  comment 
from  North  Carolina  concerns  suggested 
that  the  Commission  exempt  all  gas 
used  to  manufacture  necessities  such  as 
food,  clothing  and  shelter.  Certain  Teed 
Corporation  urged  an  exemption  for  the 
insulation  industry,  the  Cast  Metals 
Foundation  urged  an  exemption  for  the 
foundry  industry,  Sikes  Corporation 
urged  an  exemption  for  the  ceramic  tile 
industry,  the  National  Clay  Pipe 
Institute  urged  the  same  for  the  clay 
pipe  industry,  Schenley  Distillers,  Inc. 
recommended  an  exemption  for  gas 
used  in  the  production  of  anhydrous 
alcohol  for  gasohol,  and  Cabot 
Corporation  urged  an  exemption  for  gas 


used  to  manufacture  corrosion  resistant 
alloys,  high  temperature  alloys,  and 
stainless  steels.  Other  commenters 
made  similar  requests  citing  the  national 
importance  of  their  particular  gas  uses 
and  the  inability  of  their  industries  to 
pass  on  such  cost  increases  as  would 
occur  should  the  Phase  II  rule  be 
promulgated  as  proposed. 

From  the  number  and  quality  of  the 
comments  received  in  this  proceeding,  it 
is  obvious  that  the  asserted  equities 
involved  in  determining  the  scope  of 
Phase  II  are  exceedingly  complex.  If  the 
Commission  were  to  exempt  firms  or 
industries  without  alternative  fuel 
capability  or  on  some  other  basis  such 
as  social  need,  national  defense,  or 
potential  economic  disadvantage,  the 
exemptions  would  soon  swallow  the 
rule.  "To  grant  some  of  the  requested 
exemptions  and  deny  the  rest  could 
produce  highly  inequitable  results.  In 
order  to  provide  Congress  with  a 
proposed  rule  that  would  significantly 
expand  Phase  I  coverage,  the  Phase  II 
rule  must  be  broad  in  its  application. 
The  record  indicates  that  any  significant 
attempt  by  the  Commission  to  fashion 
generic  exemptions  would  be  complex 
and  inequitable  and  could  eventually 
result  in  a  hollow  Phase  II  rule  that  adds 
relatively  little  expansion  to  the 
program. 

The  Commission  is  continuing  to 
develop  a  meaningful  yet  equitable 
approach  for  the  treatment  of  generic 
exemptions  from  the  incremental  pricing 
program.  It  is  the  Commission's  belief 
that  section  206(d)  provides  the  primary 
statutory  vehicle  for  granting  relief  in 
the  form  of  full  or  partial  exemptions. 
Any  exemption  granted  pursuant  to 
section  206(d)  must  undergo 
Congressional  review  prior  to  taking 
effect,  and  the  Commission  believes  the 
Congress,  by  inclusion  of  the  section 
206(d)  mechanism  in  the  NGPA. 
expressed  a  preference  for  reviewing 
exemptions  from  the  program.  Thus,  the 
Commission  intends  to  restrict  its  use  of 
its  adjustment  authority  under  section 
502(c)  of  the  NGPA.  Section  502(c) 
adjustments  will  be  granted  only  in 
those  cases  where  the  most  special  of 
special  hardship  can  be  demonstrated  or 
where  a  unique  set  of  circumstances 
unequivocably  warrants  relief  from 
incremental  pricing. 

The  Straddle  Plant  Group  and  several 
individual  natural  gas  liquid  separation 
facihties  argued  that  the  natural  gas 
they  purchase  should  not  be  subject  \6 
incremental  pricing.  They  argued  that 
Title  II  should  not  apply  because  they  do 
not  "use"  or  "consume"  all  the  gas  that 
they  purchase.  Of  the  total  volume  of 
natural  gas  which  enters  a  separation 


plant,  most  leaves  in  the  form  of  natural 
gas.  some  leaves  in  the  form  of  natural 
gas  liquids,  and  the  rest  is  consumed  in 
the  process.  For  example.  100  MMBtu's 
of  gas  may  enter  a  particular  separation 
plant.  After  processing,  the  gas  stream 
that  exits  the  plant  will  typically  contain 
80  MMBtu's  of  gas.  Fifteen  MMBtu's 
may  be  extracted  in  the  form  of  natural 
gas  liquids.  Only  the  5  MMBtu's  of 
natural  gas  which  is  consumed  in  the 
process  is  incrementally  priced  under 
the  Phase  II  rule  below.  "This  is  not  the 
result  of  a  partial  exemption.  In  the 
above  example,  80  MMBtu's  were 
returned  fi-om  the  plant  in  the  form  of 
natural  gas  supplies.  Fifteen  MMBtu's     j 
were  separated  from  the  gas  stream  but   ' 
remained  as  useful  energy  supplies  in 
the  form  of  propane,  butane  and  other 
natural  gas  liquids.  Because  the 
separation  plant  actually  uses  only  5 
MMBtu's  of  gas,  only  the  5  MMBtu's 
would  be  subject  to  incremental  pricing 
under  Title  II. 

Most  commenters  strongly  urged  the 
Commission  to  continue  the  exemption 
for  small  users  of  both  boiler  and  non- 
boiler  fuel.  The  permanent  exemption 
for  small  boiler  users  required  by 
section  206(a)(2)  of  the  NGPA  will  be 
promulgated  in  Docket  No.  RM80-24.' 
Also,  a  rule  applicable  to  new,  small 
boiler  users  will  be  adopted  in  Docket 
No.  RM79-48.» 

In  the  Notice  of  Proposed  Rulemaking 
issued  in  this  docket,  the  Commission 
proposed  to  exempt  from  incremental 
pricing  those  small  users  that  did  not 
consume  more  than  an  average  of  300 
Mcf  per  day  (or  the  permanent  threshold 
estabhshed  in  accordance  with  section 
206(a)(2)  of  the  NGPA.  if  lower)  for  non- 
boiler  fuel  use  during  any  mon^ 
commencing  with  May.  1980.  Although 
the  comments  strongly  supported  this 
exemption,  several  commenters 
suggested  modifications.  Mississippi 
Valley  Gas  Company,  Municipalities  for 
Small  Industrial  Consumers,  and  Kyle 
Associates,  among  others,  recommended 
that  the  threshold  for  the  small  non- 
boiler  use  exemption  be  set  at  300  Mcf 
per  day  even  if  the  threshold  for  the 
small  boiler  fuel  use  exemption  is  lower 
as  a  result  of  the  5  percent  rule  required 
by  section  206(a)(2).  Northern  Natural 
Gas  Company  suggested  that  the  small 
industrial's  gas  use  be  examined  once  a 
year  to  establish  eligibility  for  the 
exemption  on  an  annual  basis.  Under 
such  a  procedure,  a  small  user  would 
not  lose  its  exemption  if  gas  use  for  one 
month  exceeded  300  Mcf  per  day 


'See  Notice  of  Proposed  Rulemaking,  Docket  No. 
RM80-24  (March  6, 1980). 

•See  Notice  of  Proposed  Rulemaking,  Docket  No. 
RM  79-48  (Septeml>er  28. 1979). 
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because  of  seasonal  variations  or 
unanticipated  peak  requirements. 
Northern  Illinois  Gas  Company  noted 
that  the  small  non-boiler  use  exemption 
as  proposed  drew  a  harsh  line.  An 
industrial  that  uses  more  than  300  Mcf  of 
gas  per  day  has  all  of  its  gas  subject  to 
incremental  pricing  surcharges  whether 
It  uses  301  or  100.000  Mcf  of  gas  per  day. 
However,  an  industrial  facility  that  uses 
299  Mcf  of  gas  per  day  is  totally  exempt. 
To  relieve  this  harsh  effect.  Northern 
Illinois  Gas  Company  and  Koppers 
Company,  Inc.  urged  the  Commission  to 
adopt  a  rule  which  would  exempt  the 
first  300  Mcf  per  day  of  non-boiler  use 
for  all  industrial  facilities.  The 
Commission  finds  considerable  merit  in 
this  approach  and  has  made  it  a  part  of 
the  Phase  II  rule. 

Under  the  rule  adopted  by  this  order, 
a  facility  whose  Phase  11  non-boiler  uses 
average  300  Mcf  per  day  or  less  during 
any  month  is  totally  exempt  from 
incremental  pricing  (with  respect  to 
Phase.II  use)  for  that  month.  If  a 
facility's  Phase  n  uses  average  more 
than  300  Mcf  per  day  during  a  month, 
only  those  volumes  consumed  in  excess 
of  300  Mcf  per  day  are  incrementally 
priced.  Thus,  a  facility  averaging  380 
Mcf  per  day  of  nonboiler  fuel  use  during 
a  month  would  have  80  Mcf  per  day 
subject  to  incremental  pricing 
surcharges. 

The  Commission  believes  that 
exempting  the  first  300  Mcf  per  day  of 
monthly  average  use  is  a  simple  and 
equitable  approach  to  the  small  non- 
boiler  use  exemption.  Problems 
associated  with  establishing  eligibility 
for  the  small  user  exemption  as 
originally  proposed  are  removed.  A 
facility  whose  requirements  fluctuate 
from  month  to  month  around  the  300  Mcf 
per  day  level  will  face  lower  and  more 
stable  gas  costs  than  would  have  been 
the  case  under  the  originally  proposed 
small  non-boiler  use  exemption.  With 
the  approach  adopted  herein,  the  impact 
of  incremental  pricing  will,  to  a  greater 
extent,  be  within  the  control  of  the  small 
marginal  user.  For  most  facilities  the 
increased  costs  should  not  be  so  high  as 
to  induce  non-productive  capital 
expenditures  to  install  alternative  fuel 
capability.  Nevetheless.  the  increased 
cost  of  gas  over  the  300  Mcf  per  day 
average  should  provide  an  incentive  for 
such  a  facility  to  conserve.  The 
Commission  believes  that  all  of  a  user's 
natural  gas  consumption  need  not  be 
incrementally  priced  to  induce 
appropriate  conservation  efforts. 
Sufficient  incentive  exists  if  the 
marginal  use  is  so  priced. 

In  addition,  the  Phase  II  rule  places  a 
proportionally  greater  impact  on  large 


users.  A  facility  that  averages  2.000  Mcf 
per  day  of  non-boiler  use  will  have  85 
percent  of  this  gas  incrementally  priced; 
a  facility  that  averages  600  Mcf  per  day 
of  such  use  will  have  only  50  percent  of 
the  gas  incrementally  priced. 
Accordingly,  the  incentive  to  make 
conservation  or  conversion  investments 
is  greater  for  the  large  users  who  are 
more  likely  to  find  the  absorption  of 
such  investments  economically  feasible. 

Small  user  exemptions  for  boiler  fuel 
use  and  non-boiler  fuel  use  will  be 
treated  separately  under  an  additive 
approach.  Thus,  a  facility  that  in  1977 
used  an  average  of  250  Mcf  per  day  as 
boiler  fuel  (Phase  I  use)  and  which  uses 
an  average  of  400  Mcf  per  day  ^n  non- 
boiler  (Phase  II)  applications  would 
qualify  for  both  small  user  exemptions. 
Only  100  Mcf  per  day  of  the  Phase  II 
non-boiler  fuel  use  would  be  subject  to 
incremental  pricing  surcharges. 

The  only  industrial  non-boiler  use  of 
natural  gas  falling  within  the  potential 
scope  of  Phase  II  that  is  excluded, 
specifically  excluded  from  this  Phase  II 
rule,  is  pipeline  compressor  fuel.  The 
cost  of  natural  gas  used  as  compressor 
fuel  is  treated  as  a  general  pipeline 
expense,  to  be  recovered  evenly  from  all 
customers.  Because  pipelines  would  be 
allowed  to  pass  along  the  full  increased 
cost  of  compression  if  such  fuel  were 
incrementally  priced,  there  is  no 
likelihood  that  the  market  ordering 
objective  of  incremental  pricing  would 
be  advanced  by  bringing  pipeline 
compressor  fuel  within  the  scope  of 
Phase  II. 

Concurrently,  incrementally  pricing 
pipeline  compressor  fuel  will  not 
contribute  to  residential  and  high 
priority  price  sheltering,  because  all 
customers  would  pay  for  the  increased 
cost  of  compression.  The  purposes  of 
Title  II  have,  throughout  the  course  of 
this  proceeding,  served  as  the 
Commission's  guide.  In  the  case  of 
pipeline  compressor  fuel,  this  guide  has 
led  the  Commission  to  the  conclusion 
that  incremental  pricing  should  not  be 
imposed. 

The  rules  exempting  agricultural  uses 
from  incremental  pricing  are  being 
considered  in  separate  dockets.*  Exempt 
agricultural  use  will  not  be  considered 
in  determining  the  300  Mcf  per  day  non- 
boiler  use  exemption  established  by  this 
order.  Thus,  if  a  facility  uses  an  average 
of  900  Mcf  per  day  in  non-boiler 
applications,  with  200  Mcf  of  this 
eligible  for  an  agricultural  exemption, 
the  facility  would  pay  surcharges  on  400 
Mcf  per  day.  The  exempt  500  Mcf  per 


'See  Notice  of  Proposed  Rulemakings.  Docket 
Nos.  RMaO-28  and  RM80-29  (45  FR  15563.  March  11. 
1980). 


day  would  be  comprised  of  the  first  300 
Mcf  per  day  plus  the  200  Mcf  per  day 
agricultural  exemption. 

C.  The  Alternative  Fuel  Price  Ceiling. 
In  the  Phase  II  Notice  of  Proposed 
Rulemaking  the  Commission  proposed 
that  the  alternative  fuel  price  ceiling  to 
be  applied  to  non-exempt  industrial 
facilities  subject  to  Phase  II  should  be 
the  same  three-tier  system  of  price 
ceilings  that  was  adopted  in  Phase  I  of 
the  incremental  pricing  program. 
However,  as  explained  below,  the 
Commission  has  determined  that  a 
three-tier  alternative  fuel  price  ceiling 
should  not  be  adopted  for  Phase  IL 
Instead,  the  Commission  has  adopted  a 
single-tier  alternative  price  ceiling  based 
on  the  price  of  No.  6  high  sulfur  fuel  oil. 

Section  204(e)  of  the  Natural  Gas 
Policy  Act  requires  that  for  both  Phase  I 
and  Phase  II.  the  Commission  is  to 
establish  an  alternative  fuel  price  ceiling 
for  incrementally  priced  industrial 
facilities.  That  ceiling  is  to  be  the  price 
of  No.  2  fuel  oil  unless  the  Commission 
determines  that  the  ceiling  price  is  to  be 
an  amount  not  lower  than  the  price  for 
No.  6  fuel  oil.  Generally  speaking,  the 
Commission  may  reduce  the  alternative 
fuel  price  ceiling  below  the  level  of  the 
price  fcH-  No.  2  fuel  oil  if  such  action  is 
necessary  to  prevent  industrial  load  loss 
that  results  in  rate  increases  to  high-    • 
priority  customers.  The  Commission's 
specific  authorization  to  reduce  the 
alternative  fuel  price  ceiling  is  set  forth 
in  section  204(e)(2): 

(2)  Reduction  of  appropriate  allemative 
fuel  cost  allowed. — The  Commission  may,  by 
rule  or  order,  reduce  the  appropriate 
alternative  fuel  cost — 

(A)  for  any  category  of  incrementally 
priced  industrial  facilities,  subject  to  the  rule 
required  under  section  201  (including  any 
amendment  under  section  202  to  such  rule) 
located  within  any  region  and  served  by  the 
same  interstate  pipeline;  or 

(B)  for  any  specific  incrementally  priced 
industrial  facility  which  is  subject  to  such 
requirements  and  which  is  located  in  any 
region; 

to  an  amount  not  lower  than  the  price,  per 
million  Btu's,  for  Number  6  fuel  oil 
determined  by  the  Commission  to  t>e  paid  in 
such  region  by  industrial  users  of  such  fuel,  if 
and  to  the  extent  the  Commission  determines, 
after  an  opportunity  for  written  and  oral 
presentation  of  views,  data,  and  arguments, 
that  such  reduction  is  necessary  to  prevent 
increases  in  the  rates  and  charges  to 
residental.  small  commercial,  and  other  high- 
priority  users  of  natural  gas  which  would 
result  from  a  reallocation  of  costs  caused  by 
the  conversion  of  such  industrial  facility  or 
facilities  form  natural  gas  to  other  fuels, 
which  conversion  is  likely  to  oc'cur  if  the  level 
of  the  appropriate  fuel  cost  were  not  so 
reduced. 

In  Phase  I  of  the  incremental  pricing 
program,  the  Commission  adopted  a 
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three-tier  system  of  price  ceilings  as  a 
means  of  balancing  the  objectives  of 
maximizing  the  passthrough  of  "high 
price"  gas  costs  to  boiler  fuel  users  and. 
on  the  other  hand,  preventing  load 
shifting  that  would  increase  rates  and 
charges  to  high-priority  users. "Under 
this  system,  regional  prices  for  No.  2  fuel 
oil.  low-sulfur  No.  6  fuel  oil,  and  high- 
sulfur  No.  6  fuel  oil  are  designated  as 
ceilings  on  the  price  of  gas  for  industrial 
boiler  fuel  users.  The  ceiling  for  a 
particular  user  is  to  be  equal  to  the  price 
of  the  least  expensive  fuel  oil  that  the 
customer  has  the  installed  capability 
and  legal  authority  to  bum. 

At  the  same  time  that  the  Commission 
adopted  the  rule  for  a  three-tier  system 
of  price  ceilings,  it  also  adopted  an 
exemption  to  that  rule.  Pursuant  to  its 
authority  under  section  206(d)  of  the 
NGPA.  Uie  Commission  determined  that 
until  November  1, 1980.  a  single  price 
ceiling  set  at  the  high-sulfur  No.  6  price 
level  should  be  used. "The  Commission 
reasoned  that  a  delay  in  implementing 
the  three-tier  system  was  necessary  to 
permit  industry  an  opportunity  to  adjust 
to  the  incremental  pricing  program. 
Also,  it  was  determined  that  Ae  delay 
would  permit  the  Energy  Information 
Administration,  the  organization  with 
responsibility  for  gathering  price  data 
and  computing  price  ceilings,  to  gain 
experience  in  meeting  the  incremental 
pricing  data  needs. 

As  required  by  section  206(d)(2)  the 
exemptive  rule  was  submitted  to 
Congress  for  its  review  and  possible 
one-House  disapproval.  NeiUier  House 
disapproved  the  delay  of  the  three-tier 
ceiling  and  the  rule  became  effective 
December  1. 1979.  In  an  order  that  is 
being  issued  concurrently  with  this 
Phase  II  rule,  the  Commission  is 
submitting  for  Congressional  review 
another  rule  under  section  206(d)  thqt 
would  delay  implementation  of  the 
three-tier  ceiling  for  Phase  I  for  an 
additional  year. 

For  Phase  11  the  Commission's  Notice 
of  Proposed  Rulemaking  provided  that 
the  three-tier  ceiling  approach  adopted 
in  Phase  I  be  applied  to  an  expanded 
incremental  pricing  program.  In  the 
Notice,  the  Commission  explained  that  a 
three-tier  system  of  pfice  ceilings  would 
maximize  the  recovery  of  incremental 
costs  from  a  non-exempt  facility  but 
would  also  minimize  the  possibility  that 
a  facility  will  switch  to  an  alternative 
fuel.  In  the  Notice,  the  Commission  also 
suggested  that  a  price  ceiling  identical  to 
that  adopted  in  Phase  I  would  impose 
the  least  administrative  burden  upon 
incrementally  priced  facihties. 


"Order  No.  50,  issued  September  2a  1979. 
"  Order  No.  51,  issued  September  28. 1979. 


Written  comments  and  hearing 
statements  submitted  in  response  to  the 
proposal  to  extend  the  three-tier  system 
of  price  ceilings  largely  opposed  its 
adoption.  These  comments  argued  that  if 
incremental  pricing  is  to  be  expanded  to 
non-boiler  fuel  uses  the  price  ceiling  for 
facilities  subject  to  Phase  II  should  be 
no  higher  than  the  price  for  high-sulfur 
No.  6  fuel  oil. 

Two  major  themes  supporting  a 
single-tier  No.  6  ceiling  have  emerged. 
First,  many  commenters.  including  AGA, 
INGAA,  the  National  Association  of 
Manufacturers  and  several  state  utility 
commissions,  argued  that  a  three-tier 
ceiling  would  cause  economic 
dislocations  among  those  users  subject 
to  a  Phase  II  rule.  Assuming  the  ceiling 
system  were  to  include  prices  as  high  as 
No.  2  fuel  oil  as  an  alternative  price 
ceiling,  commenters  argued,  industrial 
load  loss  would  occur  on  interstate 
systems  as  a  consequence  of  the 
relocation  of  facilities  using  interstate 
gas  that  is  subject  to  incremental  pricing 
to  intrastate  markets  where  gas  is  not 
subject  to  incremental  pricing.  Also, 
many  of  those  submitting  comments, 
such  as  Herman  Energy  Services  and 
Sun  Pac  Foods,  argued  that  if  the 
incremental  pricing  program  is 
expanded,  a  three-tier  ceiling  will 
exacerbate  the  competitive 
disadvantage  of  domestic  industry 
relative  to  foreign  industry.  Other 
commenters  forecasted  that  a  three-tier 
system  of  price  ceilings  could  cause 
some  industrial  facihties  to  bum 
imported  fuel  oil.  And,  finally,  those 
who  foresaw  unfavorable  economic 
impacts  resulting  from  a  three-tier 
system  alleged  that  industrial  facilities 
that  currently  lack  the  capabiUty  to  bum 
No.  6  fuel  oil  will  make  improductive 
investments  by  installing  unneeded  No. 
6  fuel  oil  burning  equipment  solely  for 
the  purpose  of  qualifying  for  a  lower 
alternative  fuel  price. 

The  second  major  theme  argued  by 
those  opposed  to  the  adoption  of  a 
three-tier  ceiling  is  that  such  a  system 
will  produce  inequitable  results.  Those 
commenters  asserting  this  view  noted 
that  oil  prices  have  increased 
dramatically  since  enactment  df  the 
NGPA  and  current  prices  for  No.  6  fuel 
oil  are  now  at  the  level  that  Congress 
expected  for  No.  2  fuel  oil.  Because  of 
these  circumstances,  the  comments 
argued  that  at  a  single-tier  No.  6  ceiling, 
residential  and  other  high-priority  gas 
customers  will  benefit  from  price 
shielding  at  a  level  comparable  to  that 
envisioned  by  Congress  in  1978.  Any 
additional  price  shielding  resulting  from 
adoption  of  a  three-tier  approach  will, 
according  to  these  comments,  mask  the 


price  of  gas  to  high-priority  customers 
and  erode  incentives  to  conserve  gas. 
Moreover,  these  commenters  argued 
that  price  shielding  of  high-priority  gas 
consumers  is  inequitable  to  homeowners 
and  others  that  do  not  have  the 
capability  to  bum  gas.  Commenters 
advocating  this  point  of  view  asserted 
that  oil  consumers  who  would  otherwise 
qualify  as  high-priority  users  if  they  had 
the  capabiUty  to  use  gas  as  their  energy 
source,  will  be  excluded  from  any  price 
shielding  following  rapid  cost  increases. 
And.  it  is  further  alleged,  all  consumers 
will  subsidize  high-priority  gas  users 
because  higher  prices  must  be  paid  for 
those  goods  that  are  manufactured  using 
incrementally  priced  gas.  To  temper 
these  adverse  consequences,  these 
commenters  urged  the  Commission  to 
adopt  a  single-tier  ceiling. 

Not  all  those  submitting  comments, 
however,  supported  adoption  of  a  single- 
tier,  high-sulfur  No.  6  ceiling.  The 
Consumer  Energy  Council  of  America, 
the  New  York  State  Consumer 
Protection  Board  and  other  commenters 
urged  the  Commission  to  adopt  and 
implement  immediately  the  three-tier 
approach  set  forth  in  the  Notice  of 
Proposed  Rulemaking.  Others,  such  as 
the  California  and  Wisconsin  pubfic 
utility  commissions,  urged  the 
Commission  to  phase-in  the  three-tier 
approach  over  time  or  apply  different 
ceiling  prices  to  different  gas  users,  such 
as  a  No.  2  ceiling  for  customers  subject 
to  a  firm  rate  schedule  and  a  No.  6 
ceiling  for  the  intemiptible  customers. 
Finally,  other  commenters,  such  as 
Mississippi  Valley  Gas  and  the  North 
Carolina  Utilities  Commission,  et  al., 
urged  the  Commission  to  adopt  a  fourth 
tier  to  recognize  that  there  are  gas  users 
that  cannot  convert  to  fuel  oil  but  must 
rely  upon  propane  as  an  altemative  fuel. 

1.  Single-Tier  High  Sulfur  No.  6  Fuel 
Oil  Ceiling  for  Phase  II. 

The  Commission  believes  that  many 
of  the  comments  opposing  a  three-tier 
ceiling  provide  compelling  reasons  for 
adopting  a  single-tier  high-sulfur  No.  6 
ceiling.  Although  the  Congress  made  the 
fundamental  determination  that  high- 
priority  users  should  be  shielded  from 
the  near-term  adverse  transitional 
effects  of  deregulation,  it  left  it  to  this 
Commission  to  determine  the  level  of 
the  price  ceiling.  The  only  limitation  is 
that  the  basis  for  the  altemative  fuel 
ceiling  prescribed  by  the  Commission 
must,  pursuant  to  section  204(e)(2),  be 
the  prevention  of  load  loss  that  will 
cause  higher  rates  and  charges  to  be 
levied  upon  high  priority  and  other 
exempt  users.  The  potential  for  this 
effect,  as  expressed  by  many 
commenters,  has  contributed  to  the 
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Commission's  choice  of  an  alternative 
fuel  price  ceiling. 

As  indicated  many  commenters 
representing  a  cross  section  of  Industrial 
gas  users  have  stated  that  a  three-tier 
ceiling  presents  the  potential  for  severe 
industrial  load  loss.  Assuming  interstate 
pipelines  were  to  experience  such  load 
loss,  increased  rates  and  charges  to 
high-priority  gas  users  could  be 
accelerated  as  a  result  of  the 
reallocation  of  fixed  costs.  This  would 
not  be  a  result  intended  by  the 
Congress. 

But,  at  the  same  time  that  the 
Commission  acts  to  minimize  industrial 
load  loss,  it  must  also  advance  another 
objective  inherent  in  the  NGPA.  The 
Commission  believes  that  Title  II 
reflects  a  Congressional  determination 
that  non-exempt  industrial  users  should 
be  charged  prices  that  more  closely 
reflect  &e  commodity  value  of  gas.  By 
charging  industrial  gas  users  a  price 
closer  to  that  of  fuel  oil — the  benchmark 
for  determining  the  commodity  value  of 
gas — the  incremental  pricing  program 
recognizes  that  Federal  natural  gas 
regulatory  policies  have  resulted  in 
underpricing  gas  in  relation  to  its 
commodity  valtte.  Current  pohcy.  as 
articulated  by  the  NGPA,  is  designed  to 
increase  production  and  to  discourage 
any  excessive  use  of  this  premium 
energy  source.  The  economic  efficiency 
arguments  made  by  industrial 
commenters  who  caution  against 
artificially  low  prices  to  exempt  users 
would  seem  to  suggest  that,  at  the  very 
least,  the  price  of  gas  to  industrial  users 
themselves  be  raised  to  the  level 
contained  in  this  Phase  II  rule. 

While  the  NGPA  compels  some 
increase  in  industrial  gas  prices,  the 
Commission's  choice  of  an  alternative 
fuel  price  ceiling  should  be  based  on  a 
balancing  of  several  policy  objectives 
which  include  price  shielding  and  the 
need  to  minimize  industrial  load  loss. 
The  Commission  judges  that  such  a 
balance  is  best  struck  with  a  single-tier 
high-sulfur  No.  6  fuel  oil  ceiling.  In 
adopting  this  single-tier  ceiling,  the 
Commission  notes  the  many  comments 
emphasizing  that  the  price  of  No.  2  oil 
has  risen  to  such  levels  that  should  the 
price  of  natural  gas  be  forced  to  that 
level  the  economic  impact  on  industry 
would  be  so  severe  that  in  many 
instances  it  could  not  be  absorbed  and 
rates  would  be  increased  to  exempt 
users.  It  is  noteworthy  that  these  same 
commenters  anticipate  the  cost  of  gas 
could  reach  price  equivalence  with  No.  2 
fuel  oil  upon  deregulation  in  1985.  It  is 
the  premature  establishment  of  such 
prices  by  regulation  rather  than  by  the 
marketplace  that  appears  most 


objectionable  to  industry. 

The  Commission  also  notes  the 
substantial  rise  in  oil  prices  since  the 
NGPA  was  passed  in  1978  and  the 
particularly  large  increase  in  distillate 
fuel  oil  prices  Many  commenters, 
including  Stauffer  Chemical,  argued  that 
these  price  movements  will  cause  the 
effect  of  a  No.  6  high-sulfur  ceiling  to  be 
as  substantial  as  the  Congress  intended 
when  it  passed  the  NGPA." 

The  adoption  of  a  minimum 
commodity/value  gas  price  for  industry 
should  also  minimize,  if  not  eUminate, 
the  type  of  servere  regional  or 
international  competitive  disruption  that 
was  predicted  in  many  industrial 
comments.  For  example,  there  is 
considerable  doubt  as  to  whether 
incremental  pricing  even  at  higher 
alternative  fuel  ceilings  as  were  in  the 
Commission's  November  Phase  II 
proposal  would  lead  to  industrial 
relocation  to  intrastate  markets. 
Industrial  users  may  well  confront 
higher  delivered  prices  in  intrastate 
markets  after  deregulation  in  1985 
because  a  greater  fraction  of  intrastate 
gas  will  be  deregulated  at  that  time.  So, 
an  industial  user  would  experience  at 
most  a  four-year  gas  cost  advantage 
from  such  a  move.  A  transitory  benefit 
of  this  nature  would  be  unlikely  to 
induce  significant  industrial  relocation. 

In  this  order  the  Commission  had 
determined  that  the  scope  of  Phase  II 
should  be  applied  broadly  to  include  all 
industrial  gas  users  except  those 
statutorily  exempt.  A  study  undertaken 
by  DOE  for  piuposes  of  commenting 
upon  this  rule  suggests  that  a  singlertier 
ceiling  No'  6  fuel  oil  applied  broadly, 
will  provide  residential  and  commercial 
gas  consumers  a  high  degree  of  price 
shielding  falling  just  short  of  maximum 
protection  in  1984.  Accordingly,  a 
reasoned  response  to  those  comments 
that  foresee  industrial  load  loss  is  to 
adopt  a  high-sulfur  No.  6  ceiling  that  can 
be  expected  to  provide  a  significant 
degree  of  price  shielding. 

Furthermore,  the  Commission  beheves 
that  for  Phase  II.  the  No.  6  ceiling  is 


"The  prices  of  fuel  oil  have  risen  significantly 
since  November  197a  when  the  NGPA  was  enacted. 
The  following  table  summarizes  changes  that  have 
occurred  in  delivered  industrial  prices.  Figures  are 
expressed  in  terms  of  price  per  million  Btu's. 
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more  equitable  than  a  three-tier  system 
of  ceiling  prices.  A  No.  8  ceiling 
responds  to  those  comments  that  argued 
that  it  is  inequitable  for  high-priority  gas 
consumers  to  enjoy  price  shielding  not 
available  to  those  who  must  purchase 
oil  to  operate  their  homes  and 
businesses.  For  residential  and  other 
exempt  users  of  gas.  it  was  the  decision 
of  Congress  to  provide  a  price  shielding 
mechanism  that  is  not  available  to  those 
energy  consimiers  that  purchase  and  use 
oil. 

A  No.  6  alternative  fuel  ceiling  also 
responds  to  the  commenters  that  argued 
that  it  is  inequitable  for  the  general 
public  to  pay  for  those  consumer  goods 
which  will  allegedly  bear  higher  prices 
caused  when  manufacturers  pass  on 
their  incremental  gas  costs.  The 
comments  of  the  American  Gas 
Association  typified  this  argument.  AGA 
argued  that  prices  for  many  consumer 
goods  would  be  increased  by  the 
incremental  pricing  program  and  that 
the  effect  of  such  price  increases  would 
be  an  accelerated  rate  of  inflation.  In  a 
later  section  of  this  order,  the 
Commission  has  more  fully  considered 
this  argument  and  concluded  that  most, 
if  not  all,  of  the  increased  inflation 
foreseen  by  the  AGA  will  not  occur.  In 
confrast  to  AGA's  projections, 
commenters  such  as  DOE  and  the 
Council  on  Wage  and  Price  Stability 
suggest  that  competitive  considerations 
would  likely  preclude  the  flow-through 
of  a  significant  measure  of  increased  gas 
costs.  Also,  ACA's  analysis  is  premised 
on  an  econometric  model  that 
contemplates  application  of  a  three-tier 
ceiling.  However,  when  considered 
together  with  the  adoption  of  an 
exemption  from  incremental  pricing  for 
the  first  300  Mcf  of  gas  for  all 
incrementally  priced  industrial  facilities, 
the  Commission's  adoption  of  a  single- 
tier  ceiling  should  negate  significant 
price  increases  for  consimier  goods. 

The  No.  8  ceiling  adopted  here  also 
resolves  two  other  concerns.  Several 
commenters  argued  that  many  industrial 
facilities  cannot  use  oil  as  an  alternative 
fuel  but  must  rely  instead  on  propane  as 
the  atlernative  energy  source.  As 
indicated  in  the  Notice  of  Proposed 
Rulemaking,  such  facihties  would  be 
priced  at  the  level  of  No.  2  fuel  oil.  even 
though  the  price  for  propane  is  often 
closer  to  the  price  of  residual  fuel  oil.  By 
the  action  taken  here,  the  Commission 
responds  to  these  comments  by  adopting 
a  single-tier  high-sulfur  No.  6  ceiling. 
Also,  a  high-sulfur  No.  6  ceiling 
responds  to  the  alleged  inequity  created 
as  a  result  of  pricing  a  facility  at  a  No.  2 
ceiling  unless  the  facility  has  the 
capability  to  bum  No.  6  fuel  oil.  AD 


facilities  subject  to  a  Phase  II  rule  will 
be  priced  at  a  high-sulfur  No.  6  ceiling 
and.  consequently,  industrial  facilities 
will  not  be  constrained  to  buy  and 
install  equipment  with  the  capacity  to 
bum  No.  6  fuel  oil. 

Finally,  in  applying  the  high-sulfur  No, 
6  ceiling,  the  Commission  has  > 
detemiined  that  other  aspects  related  to 
this  ceiling  approach  should  correspond 
to  the  previous  Commission  order  that 
adopted  a  three-tier  ceiling  in  Phase  I. 
Thus,  the  Commission  will  request  EIA 
to  use  the  same  method  for  computing 
the  ceiling  for  Phase  II  as  is  used  for 
computing  the  monthly  ceilings  for 
Phase  I.  Also,  the  Phase  II  ceiling  will  be 
applied  to  the  48  contiguous  states  and 
31  metropolitan  regions.  However,  until 
October  31, 1981,  the  regions  will  be 
limited  to  the  48  contiguous  states. 

2.  State  Authority  to  Limit  First-Year 
Impacts.       ' 

The  Commission  has  also  determined 
to  provide  a  mechanism  to  limit  the  first- 
year  impacts  of  the  Phase  II  incremental 
pricing  program.  The  effect  of  the 
Commission's  determination  could  serve 
to  lower  the  effective  alternative  fuel 
price  ceiling  for  some  facilities. 

Under  this  mechanism,  each  state  will 
be  given  the  discretion  during  the  first 
year  of  the  Phase  II  incremental  pricing 
program  to  allocate  to  other 
incrementally  priced  gas  users  within 
the  state  that  portion  of  a  non-exempt 
user's  surcharge  which  exceeds  an 
average  of  75  cents  per  Mcf.  In 
determining  whether  the  surcharge  to  an 
industrial  user  exceeded  an  average  of 
75  cents,  costs  related  to  gas  used  for 
exempt  purposes  would  be  included  in 
that  determination. 

In  choosing  the  75  cent  threshold,  the 
Commission  is  guided  by  the  likely 
average  cost  increases  to  noii-exempt 
users  for  the  first  year  and.  also,  the 
Commission's  judgment  about  when 
greater-than-expected  incremental  cost 
increases  should  be  ameliorated.  The 
Commission's  best  estimate  is  that  the 
average  first-year  cost  increase  to  Phase 
II  users  will  average  approximately  50 
cents  per  Mcf.  However,  should  oil 
prices  rise  significantly  faster  than 
anticipated,  the  first-year  cost  increases 
would  be  greater  than  expected.  If  the 
average  cost  increases  were  to  increase 
to  75  cents  per  Mcf,  or  50  percent  more 
than  currently  anticipated,  the 
Commission  belieVles  there  would  exist 
a  sufficient  basis  upon  which  to  take 
mitigating  actions. 

The  mechanism  provided  here  allows 
a  state  to  assess  independently  the 
impact  of  incremental  pricing  upon 
individual  industrial  users  within  the 
state  and  determine  whether  a 


surcharge  in  excess  of  75  cents  presents 
too  severe  a  burden  upon  that  user. 

During  an  informal  conference  held  at 
the  Commission  on  April  15. 1980, 
representatives  from  a  number  of  state 
regulatory  commissions  expressed  doubt 
that  the  authority  to  limit  first-year 
impacts  would  be  exercised.  The 
representatives  cited  possible 
constraints  in  state  laws  against  such 
adjustments.  They  also  cited  practical 
and  policy  considerations  which  might 
lead  a  state  commission  to  decline  to 
make  use  of  any  such  adjustment 
authority.  Nonetheless,  the  Commission 
believes  that  individual  and 
unforeseeable  circumstances  may 
warrant  mitigating  action  and  that  state 
commissions  are  the  proper 
governmental  bodies  to  assess  the 
economic  and  equity  issues  involved. 

The  Commission  believes  it  is 
desirable  to  make  such  authority 
available  for  those  states  which  can  or 
wish  to  make  use  of  such  authority. 
Some  states  indicated  by  written 
comments  and  oral  argument  that  they 
may  be  legally  precluded  from  making 
such  adjustments.  Since  Congressional 
review  of  this  rule  implies  quasi- 
legislative  status,  states  may  have 
sufficient  authority  to  prevail  against  a 
challenge  to  this  mitigating  action  as 
violative  of  state  non-discriminatory 
laws. 
D.  Market  Ordering. 
1.  The  threat  of  price  instability  upon 
deregulation.  ITie  ceiling  price  of  new 
natural  gas  wUl  be  $2.90  per  Mcf.  or  the 
energy  equivalent  of  $18.00  per  barrel  oil 
(in  constant  1980  dollars),  at  year-end 
1984.  One  day  later,  price  controls  on 
that  gas  will  cease  to  apply. 

The  exact  price  to  which  new  natural 
gas  will  rise  upon  deregulation  will 
depend  upon  market  factors  that  cannot 
be  fully  anticipated  at  this  time.  On 
balance,  the  record  developed  in  this 
proceeding  indicates  that  the  wellhead 
price  of  deregulated  gas  purchased  by 
interstate  pipelines  in  1985  is  likely  to 
rise  significantly  as  a  result  of  two 
influences.  One  influence  is  the  overall 
condition  of  natural  gas  markets;  if 
demand  exceeds  supply  there  will  be 
upward  pressure  on  prices.  The  other 
influence  on  new  gas  prices  will  be  the 
continued  regulation  of  "old"  natural 
gas  at  prices  below  its  commodity  value. 
This  gas  provides  an  opportimity  for 
pipeline  and  distribution  companies  to 
"roll-in"  or  average  this  low-cost  gas 
with  high-cost  gas  and  still  have  a 
marketable  product.  The  result  could  be 
considerable  market  instability. 

Most  comments  that  addressed  the 
pricing  issue  predicted  that  after 
deregulation  the  average  delivered  price 
of  gas  will  move,  over  time,  toward  a 


price  equivalent  to  the  delivered  price  of 
fiiel  oil.  If  80,  the  dramatic  run  up  in  fuel 
oil  prices  that  has  occurred  since  the 
NGPA  was  enacted  in  1978  could  cause 
the  wellhead  price  of  new  natural  gas  to 
jump  significantly  when  deregulated  on 
January  1, 1985.  Some  observers  base 
their  assessment  of  where  the  wellhead 
price  of  new  gas  will  go  in  1985  by 
assuming  that  it  will  simply  track  the 
price  of  "high  cost"  gas  that  is  afready 
deregulated.  Some  of  this  "high  cost" 
gas  is  being  purchased  today  at  prices 
equal  to  or  greater  than  the  equivalent 
price  of  No.  2  distillate  oil. 

The  current  delivered  price  of  No.  2 
fuel  oil  is  about  $32.00  per  barrel,  or 
$5.50  per  MMBtu.  Assuming  2  percent 
per  year  real  growth  in  the  price  of  No.  2 
fuel  oil  between  now  and  1985.  the  price 
would  be  in  the  $6.00  per  MMBtu  range. 
If  high  cost  gas  prices  remain  tied  to  No. 
2  fuel  oil  prices  and  set  the  market  price 
for  all  deregulated  gas,  then  the  price  of 
new  natural  gas  will  double  upon 
deregulation.  Pipelines  may  be  able  to 
pay  prices  equivalent  to  No.  2  oil  for 
deregulated  new  gas  in  1985  and  yet 
maintain  overall  marketability  due  to 
their  ability  to  blend  this  relatively  high 
priced  block  of  gas  with  lower  priced 
old   gas. 

Natural  gas  markets  can  currently 
support  prices  in  the  $6.00  per  MMBtu 
range  for  limited  amounts  of  "high  cost" 
deregulated  gas,  but  there  is  reason  to 
question  whether  such  prices  can  be 
maintained  over  the  long  run.  One 
strong  conclusion  emerging  from  the 
Commission's  work  on  Phases  I  and  II  of 
incremental  pricing  is  that  there  is  a 
substantial  block  of  demand  in  the 
indusfrial  and  electric  utility  sectors  that 
has  dual  firing  (natural  gas  and  fuel  oil) 
capability.  Most  industrial  and  electric 
utility  boiler  fuel  use.  and  a 
considerable  portion  of  industrial 
process  use,  will  switch  from  gas  to  oil  if 
relative  prices  favor  such  switching,        '  ^ 
Twenty  to  twenty-five  percent  of 
interstate  demand  is  encompassed  by 
users  with  dual  firing  capabihty.  Most  of 
these  users  have  the  current  or  technical 
capability  to  bum  residual  fuel  oil.  and 
would  presumably  switch  away  from 
gas  well  before  delivered  gas  prices 
approach  equivalence  with  No.  2  fuel  oil 
prices. 

Confronted  with  the  prospect  of  losing 
so  significant  a  portion  of  their  market, 
interstate  pipelines  will  attempt  to  keep 
the  average  delivered  cost  of  gas 
competitive  with  residual  fuel  oil  prices. 
As  volumes  of  old  gas  decline,  and 
therefore  the  amount  of  subsidization  of 
new  gas  by  old  gas  diminishes,  the 
wellhead  price  of  deregulated  gas  will 
eventually  be  below  the  level  of 
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equivalent  distillate  oil  prices.  If  gas 
supplies  are  ample  and  if  fuel  oil  prices 
remain  as  depressed  as  they  are  at 
present,  it  is  possible  that  any  "spike"  or 
surge  in  deregulated  wellhead  gas  prices 
in  excess  of  long-run  equilibrium  levels 
will  be  both  small  and  short-Hved. 
Currently,  industrial  delivered  gas  prices 
are  in  the  general  range  of  delivered 
residual  oil  prices  in  most  re^ons  of  the 
country. 

Important  gauges  of  gas  market 
conditions  as  1985  approaches  are  (1) 
whether  the  price  of  deregulated  "high 
cost"  gas  is  falling  in  relation  to 
delivered  fuel  oil  prices,  and  (2)  whether 
other  categories  of  gas.  particularly  new 
gas.  are  selling  below  the  applicable 
maximum  lawful  ceilings  set  by  Title  L 
if  high  cost  gas  prices  remain  at  or 
above  No.  2  fuel  oil  price  levels  in  1984. 
and  if  Title  1  ceiling  prices  are  acting  as 
binding  constraints  on  wellhead  prices, 
then  these  indicators  would  suggest  that 
some  significant  price  jump  can  be 
expected  to  occur  January  1. 1985. 

The  pace  at  which  prices  might  rise  in 
1985  is  also  important  The  issue  turns  in 
large  measure  on  whether  producers  of 
gas  to  be  deregulated  in  1985  will  have 
contractual  authority  to  immediately 
collect  market  prices,  or  whether  instead 
the  pricing  terms  of  contracts  covering 
deregulated  gas  will  hold  the  price  of 
that  gas  to  some  lower  level 

In  response  to  questions  posed  by  the 
Commission  on  this  issue,  various 
interstate  pipehnes.  including  the  United 
Gas  Pipe  Line  Company,  indicated  that 
all  of  the  contracts  now  written  for  gas 
that  will  be  subject  to  deregulation  in 
1985  contain  so-called  "most  favored 
nation"  clauses  that  are  designed  to  go 
into  effect  on  January  1. 198S,  or 
whenever  gas  covered  by  the  contract  is 
deregulated.  These  clauses  permit  a 
producer  (seller)  to  instantaneously 
adjust  the  price  of  its  deregulated  gas  up 
to  the  highest  prices  being  received  by 
any  producer  in  the  same  field  or  area  in 
which  the  production  subject  to  the    • 
contract  is  located.  Should  this  type  of 
clause  be  the  rule  rather  thn  the 
exception  with  respect  to  gas  subject  to 
deregulati<Mi.  then  the  upward  surge  of 
wellhead  prices  in  1985  could  be  very 
swift. 

The  Commission  was  unable  to 
determine  with  certainty  that  the  use  of 
most  favored  producer  clauses  is  the 
sole  or  predominant  practice  with 
respect  to  gas  subject  to  deregulation. 
This  question  was  directed  to  the 
Interstate  Natural  Gas  Association  of 
America  (INGAA),  which  subsequently 
asked  this  question  of  its  member 
pipelines.  However.  INGAA  was  unable 


to  provide  a  generalized  statement  on 
pipeline  contracting  practices." 

2.  Volumes  subject  to  deregulation  in 
1985.  The  amount  of  gas  that  will  be 
subject  to  deregulation  in  1985.  and 
therefore,  the  resulting  overall  impact  of 
deregulation  on  delivered  gas  prices,  is 
uncertain.  Some  comments, 
nevertheless,  attempted  to  estimate  the 
volume  of  gas  subject  to  deregulation  in 
1985.  The  Department  of  Energy 
estimated  that  between  55  and  65 
percent  of  flowing  gas  in  1985  will  be 
deregulated.  The  American  Gas 
Association  estimated  a  somewhat 
smaller  fraction — 40  percent  of  flowing 
gas  in  1985 — ^being  subject  to 
deregulation.  TTie  Commission  believes 
that  these  estimates  are  reasonable  and 
provide  a  useM  range  for  purposes  of 
examining  the  effects  on  consumers  of 
deregulation  in  1985. 

If  40  percent  of  the  flowing  gas  stream 
in  1985  is  deregulated  and  moves  up  in 
price  by  roughly  $3.00  from  $2.90  per 
MMBtu  to  $6.00.  then  the  average  price 
impact  on  all  flowing  gas  would  be 
approximately  $1.20  per  Mcf  in  1980 
dollars.  If  more  than  60  percent  of  all 
flowing  gas  in  1985  is  deregulated  and 
moves  up  by  the  same  $3.00  increment, 
the  average  impact  on  all  flowing  gas 
would  be  closer  to  $2.00  per  Mcf  in  1980 
dollars.  Such  changes  wotild  represent  a 
30  percent  increase  over  anticipated 
residential  rates  that  should  be 
approximately  $5.00  per  Mcf  (constant 
1980  dollars)  and  a  40  percent  real 
increase  over  industrial  rates  that  will 
be  in  the  $4.00  per  Mcf  range  at  year  end 
1984.'* 

The  Department  of  Energy  expressed 
strong  concern  that  the  impact  of  a  price 
"spike"  at  the  time  of  deregulation  in 
1985  might  be  even  more  pronounced  on 
intrastate  consumers  than  upon 
interstate  customers.  This  larger  impact 
may  result  because,  although  gas  in  the 
intrastate  markets  will  be  regulated  at 
roughly  the  same  level  as  prices  in  the 
interstate  market  through  1984.  the 
amount  of  intrastate  gas  subject  to 
deregulation  in  1985  will  be  far  greater. 
As  much  as  85  to  90  percent  of  all 


"  1  regret  that  we  are  not  hi  a  position  to  provide 
you  with  sufTicienl  infoimation  which  would 
warrant  the  formulation  of  a  generalized  atateraent 
ai  to  the  contracting  pracbcei  of  the  interstate  gas 
transmission  industry  as  a  whole  with  respect  to 
this  subject.  We  did  undertake  to  obtain  such 
information.  However,  the  responses  received  do 
not  provide  a  representative  base,  nor  do  they 
contain  sufficient  content  to  permit  a  meaningful 
comparison.  In  that  regard,  we  found  that  certain 
members  were  very  general  in  their  response,  and 
others  declined  to  respond.  (Letter  from  l,awrence 
V.  Robertson.  Ir..  Vice  President,  General  Counsel 
and  Secretary  of  INGAA,  to  Commissioner  George 
Hall,  dated  February  8, 1980). 

"Based  on  1984  retaO  rate  estimates  contained  in 
comments  submitted  by  DOE  (T"ble  III-S). 


flowing  gas  in  the  intrastate  market  may 
be  deregulated  under  the  terms  of  Title  I 
in  1985.  The  impact  of  deregulation  on 
average  delivered  prices  of  natural  gas 
in  the  intrastate  market  could  therefore 
amount  to  $2.50  or  more  per  Mcf. 

The  DOE  comment,  in  noting  the 
larger  economic  impact  of  the  price 
"spike"  upon  intrastate  pipeliners  and 
their  consumers,  went  on  to  explain  that 
intrastate  pipelines  will  be  placed  at  a 
competitive  disadvantage  vis-a-vis 
interstate  pipelines  with  respect  to 
bidding  for  supplies  of  deregulated  gas. 
The  competitive  disadvantage  to 
intrastate  bidders  arises  from  their 
smaller  endowment  of  lower-priced  gas 
subject  to  continuing  regulation.  The 
larger  endowment  of  lower  priced  gas 
enjoyed  by  interstate  pipelines  will 
permit  them  to  more  heavily  subsidize 
purchases  of  new  gas  out  of  their  old  gas 
"discounts". 

Whether  there  will  be  a  price  spike 
upon  deregulation,  and  whether  the 
spike  will  have  a  significant  impact  on 
the  distribution  of  gas  between  the  inter- 
and  intrastate  markets  will  depend  to  a 
considerable  degree  on  whether  demand 
and  supply  for  natural  gas  are  in 
balance  in  1985.  If  demand  for  natural 
gas  considerably  exceeds  supply,  there 
is  a  greater  incentive  for  interstate 
pipelines  to  bid  the  price  of  deregulated 
gas  to  levels  above  long  run  market 
clearing  levels.  The  ability  of  interstate 
pipelines  to  bid  higher  than  long  run 
marginal  prices  for  deregulated  gas  and 
yet  maintain  overall  marketability  of  the 
gas  stream  by  averaging  its  cost  could 
result  in  higher  prices  being  bid  by 
interstate  pipelines  than  intrastate 
consumers  would  be  willing  or  able  to 
pay.  Should  deregulated  prices  rise  in 
the  short  run  above  intrastate  market 
clearing  levels,  there  is  the  potential  for 
sudden  redistribution  of  gas  supplies 
between  inter-  and  intrastate  markets 
upon  deregulation  in  1985. 

The  Commission  made  a  substantial 
attempt  to  assess  the  outlook  for  natural 
gas  supply  and  demand  in  1985  as  a  part 
of  its  deliberations  in  this  proceeding. 
On  the  basis  of  comments  received,  the 
Commission  must  Erst  emphasize  the 
extreme  uncertainty  inherent  in  this 
inquiry.  Natural  gas  markets  have 
changed  dramatically  in  recent  years, 
and  may  well  experience  further  change. 
Nonetheless,  the  body  of  comments 
suggests  that  the  potential  for  market 
imbalance  in  1985  is  very  real. 
Numerous  gas  supply  experts  pointed 
out  that  the  current  rate  of  natural  gas 
production  significantly  exceeds  current 
rates  of  reserve  additions.  Studies 
submitted  for  the  record  in  this 
proceeding,  including  those  by  Edward 
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Erickson  and  James  T.  Jensen,  point  to 
declining  availability  of  conventional 
gas  supplies  over  the  mid-  and  long- 
term.  The  consensus  appears  to  be  that 
conventional  lower  48  production  may 
decline  from  a  1978  level  of  19  Tcf  to  1ft- 
17  Tcf  in  1985.  and  will  continue  to 
decline  to  12-14  Tcf  in  1990. 

A  decline  in  production  is  forecast 
despite  the  current  and  hkely  continuing 
upsurge  In  drilling  activity  in  the  United 
States.  According  to  Erickson's  analysis, 
the  rate  of  drilling  activity  will  have  to 
increase  by  15  percent  per  year  in  each 
year  between  now  and  1985  to  sustain 
current  production  rates  of  natural  gas. 
The  Commission  observes  that  there 
were  record  levels  of  drilling  and  gas 
well  completions  this  past  year  in 
response  to  the  incentive  prices  for 
natural  gas  allowed  under  the  NGPA. 
Approximately  12  percent  more  rotary 
rigs  were  active  in  1979  than  in  1978.  A 
sustained  15  percent  per  year  increase 
through  1985  may  be  achievable,  but  not 
without  a  production  commitment  of 
unprecedented  magnitude  and  duration. 

Further,  the  scheduled  decontrol  of 
crude  oil  by  year-end  1981  has  created  a 
roughly  $5.00  to  $6.00  per  MMBtu 
incentive  for  new  crude  oil  exploration 
and  production.  The  wellhead  natural 
gas  price  schedules  under  the  NGPA 
provide  incentives  roughly  half  of  that 
level.  The  Commission  therefore 
perceives  a  potential  producer  bias 
toward  crude  oil  and  away  from  natural 
gas  during  the  next  few  years  despite 
the  positive  incentives  created  by  the 
Natural  Gas  Policy  Act.  These  factors 
may  make  it  increasingly  difficult  to 
maintain  natural  gas  production  levels 
over  the  next  four  to  five  years. 

While  the  record  in  this  proceeding 
suggests  a  decline  in  natural  gas 
production  over  the  next  decade,  the 
comments  of  many  end  users,  as  well  as 
by  the  American  Gas  Association, 
whose  members  include  a  number  of 
distribution  companies,  reflect  a 
growing  demand  for  natural  gas. 
According  to  the  American  Gas 
Association,  the  "economic  demand"  for 
natural  gas  in  1985  will  be  26  Tcf. 
Current  consumption  is  about  19  Tcf.  In 
light  of  the  current  and  expected  price 
differential  between  natural  gas  and  oil 
products,  demand  for  natural  gas  may 
well  be  increasing. 

In  summary,  most  commenters  appear 
to  be  in  agreement  that  natural  gas 
markets  may  experience  a  substantial 
and  potentially  abrupt  increase  in 
delivered  natural  gas  prices  in  1985,  The 
ability  of  our  economic  and  political 
systems  to  withstand  a  sudden  energy 
price  "shock"  of  the  dimension  that 
might  occur  in  1985  will  no  doubt  be  a 
subject  of  further  debate.  James  T. 


Jensen,  in  his  comments,  expressed  the 
view  that  the  transition  is  inevitable  and 
that  policies  such  as  incremental  pricing 
which  are  designed  to  moderate 
transitional  difficulties  may  create  more 
problems  than  they  cure.  TTie 
Commission  views  this  as  an  issue  that, 
in  the  instant  proceeding,  must  be 
resolved  by  the  Congress.  But  the  record 
does  tend  to  underscore  and  support  the 
concern  that  the  Congress  had  in  1978 
over  the  possibility  of  a  disorderly 
transition  to  deregulation  in  1985. 

3.  The  Inability  of  Title  II  to  Achieve 
Market  Ordering.  Despite  the  need  to 
achieve  an  orderly  transition  itom 
regulated  to  deregulated  gas  markets, 
the  incremental  pricing  program  as 
specified  by  Title  II  of  the  NGPA  does 
not  appear  to  generate  the  type  of 
demand  restraint  that  Congress  sought. 
This  conclusion  stems  from  two  sets  of 
considerations.  The  first  set  derives 
from  the  institutions  and  structure  of  the 
natural  gas  industry.  The  second  set  of 
considerations  stems  primarily  from 
limitations  within  the  statute  itself. 

a.  Institutional  Considerations.  With 
respect  to  institutional  factors  limiting 
the  ability  of  incremental  pricing  to 
restrain  pipeline  bidding  for  deregulated 
gas,  the  Commission  accepts  the  view 
expressed  in  many  comments  stating 
that  industrial  end  users  who  have  little 
or  no  capability  to  switch  to  alternative 
fuels  [e.g.,  most  feedstock  and  many 
process  users)  are  in  a  relatively  weak 
position  to  affect  the  prices  that 
pipelines  will  pay  for  natural  gas.  Only 
by  reducing  substantially  their  takes, 
through  curtailment  of  operations  or 
plant  closings,  can  they  hope  to  have 
any  significant  influence  on  pipeline 
bidding  operations.  Some  conservation 
may  be  achievable  by  users  without  fuel 
switching  capability,  but  the  record 
before  the  Commission  suggests  that  the 
results  of  such  conservation  efforts  are 
likely  to  be  too  gradual,  indirect,  and 
difficult  to  measure  for  these  effects  to 
have  significant  short  term  influence  on 
pipeline  gas  purchasing  decisions.  In 
short,  incremental  pricing  is  designed  to 
exploit  the  demand  responsiveness  of 
price-sensitive  marginal  industrial 
consumers  of  natural  gas.  Where  an 
industrial  customer  does  not  have 
alternative  fuel  capability,  his  short- 
term  price  responsiveness  will  be 
inadequate  to  produce  significant 
demand  restraint. 

A  majority  of  comments  filed  in  this 
proceeding  suggest  that  many  process 
uses  of  natural  gas  proposed  to  be  made 
subject  to  the  scope  of  the  Phase  11  rule 
are  not  capable  of  using  alternative  fuels 
in  the  short  run.  The  Commission  is 
uncertain  as  to  what  portion  of  the 


volumes  of  use  subject  to  the  Phase  n 
amendment  do  in  fact  have  a  present  or 
near  term  capability  to  use  an  alternate 
fuel.  The  Commission  believes  that 
many  process  users  of  natural  gas 
currently  without  alternative  fuel 
capability  will  add  such  capability, 
particularly  in  the  form  of  electricity,  if 
such  natural  gas  uses  are  made  subject 
to  incremental  pricing.  For  example, 
comments  by  the  Process  Gas 
Consumers  indicate  that  many  natural 
gas  process  applications  can  and  will  be 
economically  converted  to  electricity 
when  the  delivered  cost  of  gas  is  more 
than  one  third  the  delivered  cost  of 
electricity,  because  end  use  efficiencies 
are  greater  in  electric  apphcations  and 
the  continued  availability  of  electricity 
is  more  assured.  As  stated,  however,  the 
extent  of  present  or  projected 
alternative  fuel  capability  for  uses 
within  the  scope  of  the  Phase  II 
amendment  is  not  discernible  at  this 
time. 

A  second  institutional  consideration 
perceived  as  limiting  the  ability  of 
incremental  pricing  to  accomplish 
pipeline  bidding  restraint  lies  in  the 
attitudes  of  pipelines  toward  their      \ 
customer  markets.  Several  comments  \ 
explained  that  pipelines  take  a  ; 

relatively  long  term  outlook  when  it       '< 
comes  to  supply  acquisition  decisions.  ' 
Pipelines  are  seldon  deterred  from 
acquiring  high  priced  sources  solely  on 
the  threat  that  such  gas  prices  might 
presently  make  the  gas  unmarketable  to 
industrial  customers  on  a  stand  alone 
basis.  Pipelines  perceive  that  declining 
old  gas  volumes  compel  acquisition  of 
additional  supphes  in  order  to  maintain 
service  to  high  priority  markets  and  are 
unwilling  to  view  the  short-run  threat  of 
unmarketability  to  the  most  price 
sensitive  customer  as  a  dcicjrrent  to  that 
acquisition.  Stated  alternatively, 
pipelines  view  industrial  customers  as 
marginal  customers  in  the  short  nm  but 
view  residential  and  high  priority 
customers,  whose  demand  for  gas  is  far 
less  price  sensitive,  as  the  marginal 
customers  over  the  long  run.  It  is  imclear 
whether  end  use  pricing  policy  that 
targets  price  increases  onto  the  short 
run  marginal  customer  can  be  expected 
to  significantly  affect  pipeline 
purchasing  practices  that  are  dominated 
by  long  run  supply  maintenance 
considerations. 

Still  another  institutional 
consideration  reflected  in  the 
Commission's  record  in  this  proceeding 
is  that  many  industrial  users  find  it  hard 
to  believe  that  they  can  have  any 
significant  influence  on  the  gas 
purchasing  decisions  of  their  interstate 
pipeline  supplier.  Many  industrial  users 
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told  the  Commission  they  never  talk 
directly  to  their  interstate  pipeline 
supplier.  Instead,  they  direct  any  gas 
supply  or  price  problems  to  their  local 
distribution  company  supplier.  These 
commenters  do  not  expect  to 
communicate  directly  with  their 
interstate  pipeline  even  in  the  face  of 
rising  prices  upon  deregulation.  The 
comments  of  interstate  pipelines, 
however,  lead  the  Commission  to 
believe  that  interstate  pipelines  are 
much  more  sensitive  to  and  concerned 
about  the  status  of  their  industrial 
customers,  even  industrial  customers 
served  indirectly  through  local 
distribution  company  suppliers,  than  is 
commonly  recogni2ed  by  the  industrial 
customer. 

A  final  institutional  consideration 
raised  in  the  comments  received  that 
may  limit  the  ability  of  incremental 
pricing  to  achieve  its  market  ordering 
objective  is  the  role  of  the  states  in  the 
overall  program.  As  noted  previously,  a 
majority  of  states  have  raised  the  rates 
charged  by  local  distribution  companies 
to  industrial  customers  up  to  or  above 
the  Federally  determined  alternative 
fuel  price  ceiling.  This  action  is  taken  in 
order  to  capture  the  maximum  price 
shielding  benefit  for  high-priority 
customers  within  each  state.  However,  a 
side  effect  of  state  level  incremental 
pricing  is  that  industrial  users  may 
perceive  the  state,  rather  than  the 
interstate  pipeline  purchaser,  as  the 
cause  (and  cure)  of  high  delivered  gas 
prices.  In  effect,  state  level  incremental 
pricing  may  remove  any  perceived 
reason  for  industrial  customers  to 
appeal  to  their  pipeline  to  keep  the  price 
of  gas  within  reasonable  limits.  Instead, 
industrial  users  may  incorrectly 
perceive  that  their  efforts  would  be 
more  usefully  directed  at  state 
ratemaking  policy. 

b.  Statutory  Considerations.  Even  if 
the  first  set  of  considerations  relating  to 
the  possible  institutional  limitations  on 
the  efficacy  of  Phase  11  can  be 
overcome,  there  is  a  second  set  of 
considerations  that  leads  the 
Commission  to  question  the  ability  of 
Title  II  to  achieve  its  market  ordering 
purposes.  These  considerations  stem 
from  limitations  and  inconsistencies  in 
the  structure  of  Title  II  itself.  It  appears 
that  Congress  intended  that  the  threat  of 
industrial  load  loss  create  an  incentive 
on  pipelines  to  moderate  their 
purchased  gas  costs.  This  threat  is 
present,  however,  only  if  incremental 
pricing  can  take  the  delivered  price  of 
industrial  gas  sufficiently  near  or  even 
above  the  price  of  fuel  oil  to  induce  fuel 
switching.  But  Title  II  and  its  legislative 
history  also  evidence  a  Congressional 


intent  that  incremental  pricing  not  be 
responsible  for  any  significant  amount 
of  industrial  load  loss. 

Specifically,  section  204  of  the  NGPA 
instructs  that  each  user's  incremental 
pricing  surcharge  is  to  be  calculated  in 
such  a  way  as  to  bring  each  user's 
delivered  natural  gas  price  up  to,  but  no 
higher  than,  the  alternative  fuel  ceiling 
as  determined  by  the  Commission. 
Hence  if  the  Commission  sets  an 
intentionally  low  price  in  order  to  avoid 
unintended  fuel  switching,  the  industrial 
user  is  also  effectively  held  below  its 
true  alternative  fuel  cost 

Because  the  alternative  fuel  ceilings  in 
section  204  operate  as  ceilings  rather 
than  floors  on  the  price  of  delivered 
industrial  natural  gas,  industrial  users 
who  reach  their  ceilings  become 
indifferent  to  subsequent  increases  in 
wellhead  prices  of  gas  because  the  full 
increase  is  borne  by  exempt  rather  than 
incrementally  prictfd  users.  By  making 
the  marginal  industrial  customer 
indifferent  to  further  increases  in  the 
price  of  deregulated  gas.  the  net 
consequence  of  the  price  ceilings 
imposed  by  the  incremental  pricing 
program  in  Title  II  may  be  to  increase 
the  likelihood  of  a  price  spike  and 
disorderly  natural  gas  markets  after 
deregulation  rather  than  facilitate  an 
orderly  transition.  Pipelines  would  be 
left  to  make  their  bidding  decisions 
solely  on  the  basis  of  the  abihty  of  less- 
price  sensitive  high  priority  customers  to 
bear  the  higher  costs  of  deregulated  gas. 

Whether  the  foregoing  "cap  problem" 
imposed  by  Title  II  will  cause 
deregulated  markets  to  be  more 
unstable  than  without  incremental 
pricing  depends  primarily  upon  when 
industrial  customers  subject  to 
incremental  pricing  reach  their 
alternative  fuel  ceilings  and  whether  the 
catch  up  stage  *^has  been  completed  by 
1985. 

During  the  catch  up  period,  as 
industrial  user  MSAC's  are  declining  to 
zero,  increases  in  the  average  wellhead 
price  of  gas  are  borne  totally  by  exempt 
users.  When  the  catch  up  period  is  over, 
incrementally  priced  user  surcharges 
vanish  and  the  system  reverts  to  rolled- 
in  pricing.  This  means  that  if  the  system 
has  completed  the  catch  up  period 
before  1985,  then  industrial  users  will 
not  be  actively  capped  by  their 
alternative  fuel  ceilings  and  will 
therefore  bear  at  least  the  rolled-in 
portion  of  deregulated  gas  prices. 

Only  during  the  catch  up  stage  can  the 
alternative  Title  II  fuel  price  ceiling 
mechanism  actually  exacerbate  market 
instability  by  temporarily  insulating 


"  See  discussion  of  the  three  stages  of 
incremental  pricing  in  section  IIl-B  of  this  Order. 


industrial  users  from  wellhead  prices. 
Rising  wellhead  prices  during  the  catch 
up  period  are  spilled  over,  and  have  the 
effect  of  raising  base  rates  to 
incrementally  priced  users.  But  under 
section  204.  these  higher  base  rates  are 
merely  offset  by  reduced  surcharges,  so 
that  the  delivered  price,  inclusive  of 
surcharge,  is  unaffected  by  changes  in 
pipeline  gas  costs  until  the  catch  up 
period  has  been  completed.  Once  the 
catch  up  stage  is  over,  industrial  rates 
are  no  longer  held  at  the  alternative  fuel 
price  ceiling. 

The  problem  associated  with  the 
ceiling  price  aspects  of  the  incremental 
pricing  provisions  of  Title  11  appears  to 
be  particularly  serious  imder  state  level 
incremental  pricing.  States  may  set  their 
rates  to  incrementally  priced  industrial 
users  at  the  Federally  prescribed 
alternative  fuel  price  ceiHng.  The 
problem  that  arises  is  that  states  will 
not  have  sufficient  information  to  know 
when  the  "catch  up"  stage  is  over  and 
rolled  in  pricing  should  be  resumed.  The 
net  consequence  is  that  states  may  keep 
industrial  rates  below  the  level  that 
would  prevail  under  rolled-in  pricing. 

Under  incremental  pricing 
administered  at  the  interstate  pipeline 
level,  distributors  will  know  when  the 
catch-up  period  has  ended  and  will 
know  when  they  or  their  state  regulatory 
agency  should  begin  to  set  the  price  of 
gas  to  incrementally  priced  users  at 
levels  higher  than  the  Federally 
determined  alternative  fuel  price.  But 
when  states  supersede  the  interstate 
pipeline  incremental  pricing  program, 
they  elimmate  the  process  of  displacing 
surcharges  through  increased  base  rates, 
so  that  the  "signal"  to  revert  to  rolled-in 
pricing  becomes  garbled.  It  should  be 
clear,  therefore,  that  the  cap.  when 
imposed  by  state  level  incremental 
pricing,  may  constrain  industrial  prices 
to  an  even  greater  degree  than  under  the 
Federal  incremental  pricing  system  or 
under  rolled-in  pricing.  This  protracted 
cap  on  industrial  rates  could  have  the 
effect  of  exacerbating  the  volatility  of 
pipeline  bids  for  deregulated  gas  while 
also  magnifying  the  potentially 
disruptive  impact  of  deregulation  upon 
exempt  users. 

On  the  other  hand,  states  may  be  able 
to  reduce  or  eliminate  the  seriousness  of 
the  cap  problem  in  Title  II  if  they  set  the 
price  of  gas  to  industrial  users  at  higher 
than  Federally  prescribed  alternative 
fuel  ceiling  levels.  Section  205  of  the  Act 
prevents  states  from  setting  industrial 
rates  lower  than  the  alternative  fuel 
price  ceiling  but  reserves  the  right  of 
states  to  impose  higher  rates  to 
incrementally  priced  users. 

Another  possible  approach  that  the 
states  may  adopt  in  an  effort  to  impose 
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market  discipline  and  stability  during 
deregulation  would  be  to  deny  local 
distribution  companies  full  pass  through 
of  any  natural  gas  costs  that  the  state 
determines  to  be  a  consequence  of 
interstate  pipeline  purchases  at 
excessively  high  prices.  During  its 
hearings  on  the  Phase  II  incremental 
pricing  rules,  the  Commission  was  told 
that  states  in  most  instances  have  the 
legal  authority  to  deny  full  pass  through 
by  their  jurisdictional  distribution 
companies  of  gas  acquisition  costs 
considered  to  be  exc^sively  high.  It  is 
far  from  clear,  however,  that  the  states 
would  exercise  such  authority  in  even 
the  most  extreme  circumstances 
following  decontrol  in  1985.  The 
Commission  further  points  out  that  it  is 
in  no  way  able,  nor  does  it  seek  the 
authority,  to  qomp«l  states  to  take  such 
actiqn  in  1985. 

The  Title  II  alternative  fuel  ceiling  on 
incremental  pricing  surcharges  is 
determined  by  the  price  of  alternative 
fuel  oil.  The  concern  with  market 
disorder,  however,  is  directed  to  the 
possibility  that  the  price  of  deregulated 
natural  gas  at  the  wellhead  might  rise  to 
a  level  higher  than  oil-equivalent  prices. 
By  placing  a  ceiling  on  incremental 
pricing  surcharges  such  that  the 
industrial  incrementally  priced  user's 
price  cannot  go  above  its  alternative 
fuel  oil  price,  the  statute  effectively 
deflects  any  excessively  high  portion  of 
deregulated  wellhead  prices  away  from 
incrementally  priced  industrial  users 
and  onto  exempt  higher  priority  users. 
The  motivation  for  this  limitation  is 
apparently  the  Congressional  desire  to 
avoid  industrial  load  loss.  The 
consequence,  however,  appears  to 
conflict  directly  with  the  objective  of 
demand  restraint  and  market  ordering 
insofar  as  incrementally  priced  users  are 
shielded  from  the  very  disorder  they  are 
supposed  to  help  cure. 

Some  form  of  end-use  pricing  system 
based  not  on  oil  prices  but  based 
instead  on  measures  indigenous  to  the 
natural  gas  system  would  seem 
preferable  to  the  oil-based  ceiling  in 
order  to  achieve  the  Congressional 
market  ordering  objective  that,  in  part, 
led  to  enactment  of  Title  II.  At  present, 
the  Commission  does  not  believe  that  its 
discretion  to  set  appropriate  alternative 
fuel  ceiling  prices  is  a  sufficiently  broad 
grant  of  authority  to  permit 
incrementally  priced  user  surcharges  to 
be  based  upon  the  performance  of  the 
gas  market  rather  than  upon  prices  of 
alternative  fuel  oil.  The  Commission 
will,  however  continue  to  explore  this 
question  as  well  as  the  related  question 
of  whether  other  discretionary  aspects 
of  Title  n  can  be  interpreted  in  a  manner 


that  would  support  achievement  of 
Congress'  market  ordering  objectives. 

4.  Further  Study  and 
Recommendations  to  the  Congress.  The 
Commission  believes  that  the 
appropriate  course  of  action  at  this  time, 
considering  the  uncertainty  that  exists 
as  to  the  appropriate  amount  of  market 
ordering  that  will  need  to  be  brought  to 
bear  in  1985,  is  to  commit  to  further 
study  of  future  market  conditions.  The 
Commission  acknowledges  and  accepts 
the  view  of  those  who  argue  that 
incremental  pricing  is  a  complex 
program.  The  Commission  in  its  efforts 
to  bring  order  to  a  deregulated  natural 
gas  market  might  well  produce  greater 
disorder  through  improperly  designed 
incremental  pricing  regulations.  Even  if 
the  Commission  were  directed  by  the 
Congress  to  exercise  broader  discretion 
in  its  administration  of  Title  II,  it  does 
not  appear  feasible  or  advisable  to 
attempt  to  c^aft  a  program  in  1980  that 
tries  to  produce  optimal  performance  in 
198^  For  these  reasons  the  Commission 
will  continue  to  examine  anticipated 
1985  market  conditions,  and  by  year  end 
1983  will  deliver  to  the  Congress  a  report 
that  delineates  the  overall  condition  of 
the  gas  market  and  any  recommended 
administrative  measures  then  perceived 
to  be  available  to  the  Commission  that 
could  be  directed  toward  achieving  the 
appropriate  amount  of  market  ordering. 

On  such  measure  already  under 
Commission  consideration  is  a  proposal 
to  link  incremental  pricing  £dtemative 
fuel  price  ceilings  with  industrial  user 
curtailment  priority.  Under  this 
approach  each  user,  rather  than  this 
Commission,  would  determine  its  own 
alternative  fuel  price  ceiling.  To  avoid 
what  would  otherwise  be  a  strong 
incentive  of  a  facility  to  understate  its 
alternative  fuel  ceiling  and  thereby 
minimize  or  even  avoid  it's  incremental 
pricing  surcharge,  the  approach  would 
tie  the  industrial  user's  curtailment 
priority  to  its  self-selected  alternative 
fuel  price  ceiling.  Simply  stated,  those 
users  who  nominate  higher  alternative 
fuel  price  ceilings  would  enjoy  higher 
curtailment  priority.  The  Commission 
has  been  interested  in  this  concept  and 
last  summer  issued  a  Notice  of  Inquiry 
and  held  an  informal  conference  to 
receive  comments.  The  Commission's 
continued  strong  interest  in  the 
approach  stems  from  a  desire  to 
substitute  market  forces  for  regulatory 
programs  governing  both  curtailment 
policy  and  incremental  pricing 
administration  that  are  of  considerable 
administrative  complexity  and  burden. 

In  addition  to  exploring 
administrative  options  that  might  help  to 


cure  the  cap  problem  perceived  to  exist 
under  Title  II,  the  Commission  will  in  its 
1983  review  also  make  appropriate 
legislation  recommendations  to  the 
Congress  to  assure  that  the  incremental 
pricing  program  does  not  conflict  with 
its  Congressionally  stated  purpose  of 
easing  the  transition  of  natural  gas 
markets  to  deregulation  in  1985  and 
thereafter. 

One  specific  area  of  inquiry  relevant 
to  Congress'  market  ordering  goals 
arises  from  Section  306  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA),  which  calls  for  a  study  of  gas 
utility  rate  design  proposals.  The  study 
is  being  conducted  by  the  Department  of 
Energy  in  consultation  with  this 
Conmiission.  The  Commission,  largely 
on  the  basis  of  its  work  on  the 
incremental  pricing  program,  has  come 
to  believe  that  appropriate  wholesale 
and  end  use  rate  design  concepts  could 
serve  as  instruments  in  preparing 
natural  gas  markets  for  deregulation. 
However,  the  Commission  also  notes,  on 
the  basis  of  the  many  years  in  which 
public  attention  has  been  actively 
directed  to  electric  rate  design 
initiatives,  as  well  as  the  inherent 
complexity  of  gas-rate  design,  that  there 
is  relatively  little  prospect  of  a  major 
change  in  gas  retail  rate  pohcy  and 
procedures  before  1985.  Nonetheless, 
gas  retail  rate  design  is  the  proper  focus 
of  increasing  public  scrutiny. 

Traditionally,  the  fundamental  issue 
in  natural  gas  rate  design  has  involved 
allocation  of  pipeline  fixed  costs  to  each 
of  the  various  customer  classes  being 
served.  This  set  of  issues  was  the 
appropriate  focus  of  inquiry  during  an 
era  in  which  transportation  and 
distribution  costs  amounted  to  75 
percent  or  more  of  the  delivered  price  of 
gas,  and  the  expansisn  of  an  efficient 
natural  gas  delivery  system  was  of 
greatest  priority.  But  in  recent  years  the 
commodity  (purchased  gas]  component 
of  gas  rates  has  risen  to  the  point  where 
it  represents  more  than  half  the 
delivered  cost  of  gas.  '*  In  the  future,  the 
commodity  component  is  expected  to 
dominate  delivered  costs  to  an  even 
greater  extent. 

The  gas  rate  design  study  conducted 
as  directed  by  PURPA  as  well  as  follow- 
on  studies  will,  it  is  hoped,  lead  to 
substantial  examination  of  the  role  that 
gas  rate  design  can  play  in  encouraging 
stable,  orderly  and  efficient  natural  gas 
markets. 


"In  1960  the  average  wellhead  price  of  gas  was 
14  cents  per  Mcf,  while  the  average  delivered  price 
to  end  users  was  60  cents.  At  year-end  1979,  the 
figures  were  $1.35  per  Mcf  al  ttie  wellhead  versu* 
$2.52  per  Mcf  delivered. 
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E.  Residential  and  Other  High  Priority 
Price  Shielding.  The  second  principal 
objective  intended  by  the  Congress  to  be 
achieved  through  incremental  pricing  is 
the  partial  shielding  of  residential  and 
other  high  priority  users  from  the 
increasing  wellhead  prices  for  natural 
gas  allowed  by  Title  I  of  the  NGPA. 

Incremental  pricing  will  achieve  a 
measure  of  price  shielding  of  exempt 
users  by  channelling  a  portion  of 
increased  wellhead  gas  prices  to 
industrial  (non-exempt)  users  of  natural 
gas.  To  the  extent  that  incrementally 
priced  users  absorb  higher  gas  prices, 
the  amount  of  total  costs  remaining  to 
•be  recovered  from  exempt  users  will  be 
reduced.  Thus,  the  costs  of  gas  to 
residential  and  other  exempt  gas  users 
will  be  somewhat  lower  than  if  no 
incremental  pricing  program  were  in 
effect. 

As  noted  previously,  the  Commission 
believes  that  the  objective  of  price 
shielding  can  be  best  advanced  by  a 
Phase  II  rule  covering  as  broad  a  class 
of  non-exempt  users  as  possible.  The 
Commission  also  believes,  however,  that 
the  measure  and  speed  by  which  price 
shielding  occurs  must  be  tempered  by 
economic  and  equity  considerations. 
Speciflcally,  the  alternative  fuel  price 
ceiling  should  not  be  set  so  high  as  to 
drive  industrial  users  off  of  natural  gas, 
thereby  creating  disarray  in  both  the 
natural  gas  market  and  tfie  economy  as 
a  whole.  To  do  so  would  be  inimical  to 
the  price  shielding  objective,  because 
large  losses  of  industrial  load  would 
reduce  the  total  amount  of  incremental 
gas  acquisition  costs  absorbed  by  the 
class  of  incrementally  priced  users. 

In  summary,  the  Commission 
concludes  that  a  Phase  II  rule  of  broad 
scope,  combined  with  a  moderate 
alternative  fuel  price  ceiling,  is  the 
central  feature  of  a  realistic  Phase  II  rule 
capable  of  achieving  the  type  of  price 
shielding  anticipated  by  the  Congress. 
According  to  the  Commission's 
projections  in  the  following  section 
addressing  economic  impacts,  the  Phase 
II  rule  proposed  here  is  structured  with 
the  objective  of  avoiding  economic 
disruption  in  the  industrial  sector  and 
loss  of  large  volumes  of  non-exempt 
uses,  while  benefiting  exempt  users 
approximately  $.14  per  Mcf.  For  Phase  I 
and  Phase  II  combined,  this  potential 
benefit  translates  for  the  average 
household  using  natural  gas  for  heating 
and  cooking  purposes  to  about  $18  per 
year,  assuming  a  60  cents  per  Mcf 
surcharge. 

The  Commission  perceives  this 
measure  of  potential  savings  to  exempt 
users  as  the  present  optimum  level  of 
price  shielding  under  an 
administratively  workable  and 


economically  reasonable  Phase  II  rule, 
balancing  the  need  to  provide  some 
increase  in  incremental  cost  absorption 
by  non-boiler  fuel  industrial  users  and 
the  need  to  avoid  industrial  disruption. 

The  Commission  would  submit  that 
this  single  tier  Phase  II  rule  will  provide 
as  much  price  shielding  as  the  Congress 
originally  expected  to  achieve  by  Title  II 
because  prices  of  petroleum  products 
have  increased  dramatically  since  the 
NGPA  was  enacted.  The  price  of  No.  8 
residual  oil  at  year-end  1980  is  likely  to 
be  higher  than  the  price  of  distillate  oil 
in  1978.  Because  the  amount  of  price 
shielding  is  a  direct  function  of  the 
alternative  fuel  price,  whatever  benefits 
accrue  to  high  priority  customers  from 
the  Commission's  decision  to  use  the 
single  No.  6  fuel  oil  tier  for  Phase  11 
should  be  comparable  in  magnitude  to 
what  the  Congress  had  in  mind  when 
the  NGPA  was  passed  in  1978.  The 
Commission  is  mindful  that  the 
Congress,  by  means  of  the  statutory 
review  it  provided  for  itself,  reserved  for 
Congressional  judgment  the  decision  as 
to  whether  thus  amount  of  price 
shielding  warrants  implementation  of  an 
expanded  incremental  pricing  program. 

In  concluding  that  a  Phase  II 
expansion  of  the  incremental  pricing 
program  can  advance  the  price  shielding 
objective,  the  Commission  is  cognizant 
of  and  has  studied  carefully  the 
substantial  body  of  comments  filed  in 
this  proceeding  that  argued  against  the 
achievability  of  this  objective.  The  most 
frequently  raised  objection  to  the 
Commission's  attempting  to  implement 
the  Congressional  directive  to  provide 
enhanced  price  shielding  is  the 
argument  that  a  Phase  II  rule  would 
ultimately  harm  exempt  users  rather 
than  help  them.  These  comments 
contended  that  a  Phase  II  rule, 
especially  a  broad  rule,  will  actually 
increase  the  price  of  gas  to  exempt 
users.  It  was  argued  that  the  Phase  II 
rule  will  result  in  sufficient  load  loss 
among  non-exempt  users  such  that  a  far 
greater  share  of  fixed  transmission  and 
distribution  costs  will  have  to  be  borne 
be  exempt  users.  These  increased  costs 
would  include  expenses  for  additional 
peak  shaving  and  storage  facilities  that 
would  be  necessary  if  a  supplier's 
intemiptible  industrial  loads  were  lost. 
Higher  delivered  gas  prices  would  also 
result  from  increased  costs  of  financing 
due  to  service  instability  confronting 
pipelines  and  distributors. 

The  Columbia  Gas  Distribution 
Company,  Natural  Gas  Pipeline 
Company  of  America  and  the  AGA, 
among  others,  making  comments 
embodying  this  theme  asserted  that  any 
load  loss  is  incompatible  with  the 


Commission's  mandate  under  Title  II  of 
the  NGPA. 

The  Commission  does  not  accept  the 
view  that  any  load  loss  would  be 
incompatible  with  either  the  letter  or  the 
intent  of  Title  II.  Under  section  204(e), 
the  Commission  is  granted  the  authority, 
but  is  not  required,  to  lower  the 
alternative  fuel  price  ceiling  below  the 
price  of  No.  2  fuel  oil.  The  Hrst  important 
point,  therefore,  is  that  Congress 
recognized  that  too  high  an  alternative 
fuel  price  ceiling  could  have  an  adverse 
impact  on  exempt  customers,  which  led 
it  to  provide  a  mechanism  allowing  the 
Commission  to  reduce  the  ceiling  price. 
But  the  Congress  clearly  did  not  compel 
the  Commission  to  reduce  alternative 
fuel  price  ceiling  levels  in  every  instance 
in  order  to  avoid  adverse  impacts  on 
high  priority  users. 

The  Commission  seeks  to  exercise  its 
discretion  to  set  the  alternative  fuel 
price  ceiling  low  enough  to  avoid 
increased  rates  to  residential,  small 
commercial  and  other  high  priority 
users.  But  this  does  not,  in  the 
commission's  view,  mean  that  there 
must  be  absolutely  no  industrial  load 
loss.  In  fact,  some  degree  of  load  loss 
may  be  consistent  with  the  objective  of 
maximizing  incremental  pricing  beneflts 
to  high  priority  users.  As  the  Department 
of  Energy  explained  in  its  comments,  the 
Commission's  approach  to  determining 
an  appropriate  alternative  fuel  price 
ceiling  should  weigh  the  amount  of 
absorption  capability  (MSAC's)  of 
remaining  non-exempt  users  against  the 
reduction  in  fixed  charge  recovery  from 
users  who  switch  from  gas  to  alternative 
fuel.  Only  if  the  Commission  sets  an 
alternative  fuel  price  ceiling  so  high  that 
the  loss  in  fixed  charge  recovery 
exceeds  total  remaining  MSAC's  would 
high  priority  customers  be 
disadvantaged  by  incremental  pricing. 

Furthermore,  as  discussed  more  fully 
in  the  previous  section  dealing  with 
market  ordering,  the  Commission 
believes  that  the  Congress  must  have 
intended  at  least  some  load  loss  to 
result  from  Title  II.  Absent  a  real  threat 
of  industrial  load  loss  attributable  to 
incremental  pricing,  the  program  cannot 
be  expected  to  motivate  pipelines  to 
restrain  their  wellhead  bidding 
decisions.  Giv^  the  program's  market 
ordering  purpose,  some  industrial  load 
loss  would  be  compatible  with  Title  II  if 
the  resulting  reduction  in  deregulated 
gas  acquisition  costs  more  than  offsets 
the  increased  allocation  of  fixed  costs  to 
high  priority  customers.  Such  a  result 
would  occur  if  the  reduction  in 
industrial  demand  for  gas  so  reduces 
bidding  pressures  on  deregulated  gas 
that  the  average  unit  cost  of  gas  (at  the 
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wellhead)  decreases  by  more  than  the 
amount  by  which  the  average  unit  cost 
of  transmission  and  distribution  is 
increased.  In  short,  the  logic  of  Title  II  is 
that  some  load  loss  could,  and  under 
appropriate  circumstances  would, 
actually  benefit  high-priority  customers. 
Therefore,  the  argimient  that  the 
Commission  must  assure  against  any 
load  loss  is  not  persuasive. 

Even  if  some  load  loss  is  permissible 
under  incremental  pricing.  Phase  II,  if 
adopted,  should  not  cause  any 
significant  load  loss  because  the 
alternative  fuel  price  ceiling  will  be  set 
at  the  No.  6  high  sulphur  oil  price  level. 
The  comment  of  E.  I.  DuPont  de 
Nemours  &  Company  (DuPont)  also 
pointed  out  that  any  increase  in  the 
price  of  gas  to  exempt  users  that  could 
conceivably  occur  as  a  result  of 
industrial  load  loss  would  be  modeist. 

Another  major  theme  expressed  by 
TRW,  Incorporated,  the  Procter  and 
Gamble  Company  and  many  other 
industrial  users  commenting  in  this 
proceeding  is  that  incremental  pricing 
will  result  in  "artificially"  low  delivered 
gas  prices  to  residential  and  other 
exempt  users,  thereby  eroding  their 
incentive  to  conserve.  These 
commenters  argued  that  distorting 
energy  price  signals  cannot  be  justified, 
and  that  no  Phase  II  expansion  should 
be  put  into  effect  because  it  would  only 
magnify  those  distortions.  Industrial 
users  such  as  the  Republic  Steel 
Corporation  considered  this  result 
particularly  unfair,  because  they 
contended  that  they  have  already 
achieved  greater  conservation  than 
residential  or  other  high  priority  users.  If 
the  remaining  conservation  potential  is 
greater  among  these  latter  users,  then 
industrial  users  believed  that  the 
nation's  energy  goals  would  be  ill  served 
by  shielding  them  from  the  true  cost  of 
the  energy.  Further.  DuPont  expressed 
the  fear  that  without  more  conservation 
among  exempt  users,  high  priority 
demand  will  increase  to  the  extent  of 
bringing  earlier  ciuiailment  of  low 
priority  users. 

The  Commission  accepts  the  need  to 
provide  proper  price  signals  to  gas 
users.  However,  the  Conunission  notes 
that  as  long  as  gas  prices  are  cost-based 
and  reflect  average  ("roUed-in") 
historical  costs  of  old  contracts  with  low 
prices,  the  prices  yielded  by  such  a 
regulatory  practice  will  not  reflect  the 
commodity  value  of  the  gas  and, 
Ihenefore,  the  price  signals  will  not 
reflect  the  "true"  value  of  the  gas  to 
society.  More  particularly,  the  Congress 
has  explicitly  made  the  fundamental 
social  policy  decision  to  redesign  the 
system  by  which  gas  costs,  in  the  past, 


have  been  allocated  am^ng  user  classes. 
The  Commission  regards  the  explicit 
reallocation  system  embodied  in  Title  II 
as  reflecting  a  Congressional 
determination  going  in  the  other 
direction — that  rolled-in  pricing 
produces  unacceptable  price  shielding  of 
industrial  customers. 

Furthermore,  the  Commission  believes 
that  the  amount  of  price  shielding 
afforded  to  high  priority  users  by  this 
Phase  n  rule  will  not  be  of  such  a 
magnitude  as  to  mislead  them  into 
thinking  that  their  natural  gas  costs  will 
not  rise  significantly  and  steadily  over 
the  coming  years.  Even  if  the  disputable 
claim  that  industrial  users  have  less 
remaining  conservation  potential  than 
high  priority  users  is  correct,  the 
Commission  does  not  accept  the 
argument  that  price  distortions  of  the 
magnitude  associated  with  adoption  of 
this  ttiase  II  rule  would  create  any 
significant  disincentive  to  overall 
conservation  of  natural  gas. 

It  is  also  significant  that  even  though 
Phase  II  will  raise  industrial  gas  prices 
and  reduce  the  amount  of  increases 
borne  by  residential  and  high-priority 
users,  the  delivered  price  of  gas  to 
incrementally  priced  users  is  projected 
to  remain  less  than  the  price  to 
residential  customers  in  every  state. 

The  average  delivered  cost  of  gas  to 
residential  customers  served  by 
interstate  pipelines  is  approximately 
$3.70  per  MMBtu.  The  average  industrial 
rate  (exclusive  of  any  incremental 
pricing  surcharge)  is  about  $2.65  per 
MMBtu.  Based  on  current  high  sulfur  No. 
6  oil  prices,  incremental  pricing 
surcharges  are  about  25  cents,  so  the 
average  cost  of  gas  to  incrementally 
priced  users  is  $2.90  per  MMBtu.  The 
cost  of  gas  to  Phase  II  users  will, 
therefore,  be  below  the  price  to 
residential  users.  Arguments  that 
incremental  pricing  in  general  and  Phase 
II  in  parcticular  will  dramatically  distort 
price  signals  to  various  customer  classes 
might  be  valid  if  No.  2  fuel  oil  had  been 
used  as  an  alternative  fuel  ceiling.  But  in 
light  of  the  Commission's  decision  to  use 
the  singlp  tier  high  su'fiir  No.  6  fuel  oil 
ceiling,  these  arguments  take  on 
diminished  significance. 

The  Commission  also  calls  attention 
to  several  comments  that  correctly 
characterized  incremental  pricing  under 
Title  II  as  a  purely  transitional  device. 
The  program  initially  "loads"  gas  costs 
onto  industrial  users  and  thereby 
"shields"  other  users.  But  the  loading 
stops  when  industrial  users  reach  their 
alternative  fuel  price  ceilings. 
Subsequent  increases  in  gas  costs  "spill 
over"  onto  high  priority  and  exempt 
users  until  they  eventually  catch  up  to 
the  price  path  they  would  have  been  on 


without  incremental  pricing.  While  the 
Commission  believes  that  the  amount  of 
price  distortion  arising  from  Phase  II  is 
not  sufficient  to  conflict  with  national 
conservation  goals,  it  also  attaches 
additional  significance  to  the  fact  that 
any  such  distortion  will  be  only 
temporary.  It  is  interesting  to  note  that 
while  some  commenters  argued  that 
incremental  pricing  will  cause  such 
dramatic  distortions  in  the  energy 
marketplace  that  it  should  not  be 
expanded,  other  commenters  argued 
that  the  program  is  so  transitory  that  its 
administrative  burden  is  unwarranted. 

The  Commission  concludes  that  at 
least  on  the  basis  of  current  conditions, 
there  is  no  basis  for  a  judgment  that 
Title  II  in  general  or  Phase  II  in 
particular  will  so  seriously  distort 
natural  gas  price  signals  as  to  frustrate 
progress  toward  more  efficient 
nationwide  use  of  energy  resources.  The 
fact  that  some,  but  not  all,  consumers 
may  be  paying  prices  for  gas  that  reflect 
its  true  commodity  cost,  and  thereby 
receive  the  proper  signals,  is  at  least  an 
improvement  over  the  present  situation 
even  if  it  does  not  go  as  far  as  might  be 
required  to  effect  an  overall  pricing 
strategy  to  promote  conservation. 

A  great  many  comments  called 
attention  to  potential  inequities  seen  as 
resulting  from  successful  price  shielding 
of  high  priority  gas  users.  These 
comments  suggested  that  the  ultimate 
cost  of  subsidizing  exempt  gas  users  will 
be  borne  by  non-gas  homeowners  who 
instead  use  more  expensive  fuel  oil, 
electricity,  propane,  or  other  sources. 
The  Process  Gas  Consimiers  argued,  for 
example,  that  "incremental  pricing 
affords  these  latter  homeowners  no 
subsidy  on  their  energy  bills;  yet, 
incremental  gas  pricing  will  force  them 
to  pay  higher  prices  for  virtually  all " 
consiuner  goods  in  order  to  widen  the 
gap  between  their  own  energy  bills  and 
those  of  gas  consuming  residences." 

The  Mobay  Chemical  Corporation 
suggested  that  it  is  inequitable  to 
exempt  high  priority  users  who  have 
significant  potential  to  conserve  and  not 
exempt  some  industrial  users  [e.g., 
feedstock  gas  users)  who,  by  definition, 
have  no  capacity  to  conserve.  It  troubled 
the  Petrochemical  Energy  Group  and  the 
Goodyear  Tire  and  Rubber  Company, 
among  others,  for  some  high  priority 
industrial  uses  [e.g.,  feedstock  and  other 
non-boiler  uses]  to  subsidize  certain  low 
priority  exempt  uses  [e.g.,  cogeneration 
facilities  and  electric  generation). 

Title  II  will,  by  design,  produce  results 
that  are  more  favorable  to  some  classes 
of  users.  But  the  Congress  apparently 
weighed  these  inequities  against  the 
advantages  of  an  incentive  wellhead 
pricing  system  in  Title  I  of  the  NGPA, 


31638  Federal  Register  /  Vol.  45,  No.  94  /  Tuesday.  May  13,  1980  /  Rules  and  Regulations 


and,  on  balance,  concluded  that  one  was 
necessary  to  accommodate  the  other.  It 
thus  falls  upon  the  Commission  to 
exercise  appropriately  its  discretion  in 
crafting  a  Phase  II  program  that  will 
advance  the  objectives  of  the  NGPA 
while  avoiding  unacceptable  and  non- 
mandated  inequities  arising  from  the 
program. 

The  Commission  believes  that  it  has 
properly  responded  to  the  equity 
concerns  raised  in  comments.  The 
choice  of  a  single  No.  6  fuel  oil  tier 
rather  than  the  originally  proposed 
three-tier  alternative  fuel  price  ceiling 
system  and  the  Brst  300  Mcf  per  day 
exemption  of  Phase  n  uses  will  greatly 
reduce  the  amount  of  income 
redistribution  resulting  from  Phase  II. 
Phases  I  and  II  together  are  expected  to 
reallocate  no  more  than  about  $1.3 
billion  per  year  between  non-exempt 
and  exempt  users. 

Comments  by  the  American  Gas 
Association  and  Process  Gas  Consumers 
asserting  that  Phase  11  will  induce 
significant  economic  disruption  and 
increased  overall  inflation  are  premised 
on  dollar  flows  at  least  six  or  seven 
times  greater  than  will  result  from  the 
Commission's  single  tier  approach.  As 
noted  in  the  following  section  on  the 
economic  effects  of  Phase  U,  the 
President's  Council  on  Wage  and  Price 
Stability  is  persuaded  that  even  the 
Commission's  original  Phase  II  proposal 
"is  unlikely  to  increase  inflation 
significantly." 

The  Commission's  decision  to  adopt 
both  the  single  tier  approach  and  an 
exemption  for  the  first  300  Mcf  per  day 
of  Phase  II  uses  stems  from  recognized 
need  to  mitigate  any  economic  or  equity 
disruptions  that  might  have  resulted 
from  the  Phase  II  ruJe  as  originally 
proposed. 

One  specific  inequity,  identified  by 
Goodyear  and  others,  is  that  under  a 
three  tier  system.  Phase  II  users  without 
No.  6  fuel  oil  capabiUty  would  pay  gas 
prices  equivalent  to  No.  2  distillate  oil 
prices.  Because  of  the  large  difference 
between  the  prices  of  No.  2  and  No.  6 
fuel  oil,  high  priority  industrial  users 
without  No.  6  capability  would 
contribute  far  more  to  the  price  shielding 
of  exempt  users  than  would  lower 
priority  boiler  and  other  industrial  users 
who  in  general  have,  or  can  relatively 
easily  install.  No.  6  capability.  In  short, 
a  disproportionate  share  of  the  subsidy 
to  exempt  high  priority  users  would  be 
coming  from  high  priority  industrial 
users  if  Phase  II  were  to  use  the  three- 
tier  ceiling  price  system  originally 
proposed.  This  inequitable  result  will 
now  be  avoided  because  the 
Commission  will  set  the  alternative  fuel 
price  ceiling  applicable  to  Phase  I  uses 


at  the  lowest  of  the  three  tiers 
applicable  to  Phase  II  uses. 

The  Commission  believes  that  the 
Phase  II  system  contained  in  this  rule  for 
submission  to  Congress,  represents  the 
best  balancing  of  the  price  shielding 
objective  and  the  need  to  avoid 
disruptive  and  inequitable  impacts 
which  ultimately  would  work  against 
the  best  interests  of  the  high  priority 
consumers  whom  Title  II  was  intended 
to  serve.  However,  as  pointed  out  in 
several  comments,  incremental  pricing 
under  Title  II  is  a  "blunt  instrument"  for 
achieving  the  socio-economic  goals 
Congress  sought  to  accomplish  via  price 
shielding. 

Title  II  provides  some  price  sheltering 
to  all  exempt  users,  regardless  of  their 
economic  need  for  this  or  any  other  type 
of  subsidy.  Phases  I  and  II  combined 
will  cause  about  25  percent  of  interstate 
gas  to  be  incrementally  priced.  Fully  75 
percent  of  all  interstate  consumption 
will  share  the  benefits  of  surcharges 
paid  by  industrial  users.  Thus,  a  $.60  per 
MMBtu  surcharge  paid  by  incrementally 
priced  users  translates  into  only  a  $.20 
per  MMBtu  benefit  to  exempt  users. 
More  significant  relief  to  those  unable  to 
pay  rising  gas  costs  would  be  better 
achieved  through  other  mechanisms 
such  as  a  targeted  incremental  pricing 
program  or  direct  energy  cost 
assistance.  However,  such  mechanisms 
are  beyond  the  scope  of  Title  II,  and 
therefore  not  a  proper  subject  of  this 
Commission's  actions.  The  Commission 
nonetheles  notes  these  views  and  calls 
them  to  the  attention  of  the  Congress. 

V.  Economic  Effects  of  Phase  n. 

Of  major  concern  to  the  Commission 
and  a  majority  of  commenters  is  the 
need  for  the  Phase  II  rule  to  be  crafted 
in  a  manner  that  avoids  imposing 
excessive  economic  stress  on  individual 
firms  or  on  the  overall  economy.  The 
Commission  believes  that  the  Phase  II 
rule  described  herein  is  adequately 
responsive  to  those  concerns. 

The  following  discussion  assesses  the 
direct  cost  impact  of  the  Phase  II  rule  on 
those  industries  that  are  significant 
users  of  natural  gas  subject  to  the  rule. 
Using  state-by-state  industrial  gas 
consimiption  profiles,  the  potential 
impact  on  each  State  is  also  evaluated. 
Following  the  section  on  direct  cost 
impacts  is  a  discussion  of  the 
macroeconomic  impacts  of  the  Phase  II 
rule. 

A.  Direct  Cost  Impact.  Many 
commenters  stated  that  the  proposed 
three-tier  program  would  result  in 
extremely  large  increases  in  energy 
costs.  Industrial  users  without 
alternative  fuel  capability  predicted  that 
their  gas  prices  would  increase  on  the 


order  of  200  to  300  percent.  The  impact 
of  such  a  price  increase  was  depicted  as 
severe.  Many  firms  affected  by  Phase  II 
compete  with  other  firms  not  subject  to 
incremental  pricing — either  intrastate 
gas  users  or  foreign  companies.  Faced 
with  such  competition,  a  company 
would  be  constrained  in  the  passthrough 
of  increased  costs  to  the  consumer. 
Unable  to  fully  recover  increased  costs, 
industries  would  be  forced  to  absorb  the 
costs  through  reduced  proHts.  A  number 
of  commenters  stated  that  plant 
shutdowns  might  result  from  the 
proposed  three-tier  incremental  pricing 
program. 

In  the  final  Phase  II  rule,  the 
Commission  has  adopted  two  major 
changes  from  its  proposed  Phase  II  rule 
that  will  significantly  mitigate  any 
economic  damage  arising  from  the 
program. 

The  first  change  is  the  decision  to  use 
a  single  tier  alternative  fuel  ceiling 
approach.  With  the  originally  proposed 
No.  2  fuel  oil  ceiling  price,  non-exempt 
gas  users  would  be  faced  with 
surcharges  of  as  much  as  $3.00  per 
MMBtu.  The  Commission's  decision  to 
apply  a  single  ceiling  price  based  upon 
high  sulfur  No.  6  oil  will  lead  to  a  much 
lower  average  surcharge.  At  present, 
depressed  market  conditions  for 
residual  oil  imply  little  or  no  surcharge. 
Residual  oil  prices  are  below  average 
industrial  gas  rates  in  some  regions,  and 
are  only  about  25  cents  above  gas  rates 
in  most  localities.  Residual  oil  prices  are 
not  expected  to  remain  depressed 
indefinitely,  however.  Towards  the  end 
of  1980,  residual  oil  prices  are  expected 
to  recover  to  a  level  of  about  $0.60  per 
MMBtu  above  the  average  industrial  gas 
rate.  So  the  Commission's  single  tier 
decision  has  cut  the  surcharge  impacts 
on  many  Phase  II  users  by  a  factor  of 
five. 

Furthermore,  due  to  the  second  major 
change  adopted  by  the  Commission,  this 
much  lower  surcharge  of  60  cents  will  be 
paid  only  on  volumes  purchased  in 
excess  of  300  Mcf  per  day.  This 
approach  to  the  small  use  exemption 
will  give  every  facility  an  exemption  for 
a  fraction  of  its  total  gas  use,  which  will 
effectively  lower  the  average  price 
increase  to  Phase  II  users.  "The  analysis 
contained  in  Appendix  B  estimates  the 
effect  of  this  exemption.  The  results  of 
that  analysis  suggest  that  while  the 
impact  of  the  small  use  exemption  on 
any  particular  non-exempt  user  will 
depend  on  the  user's  size,  and  aggregate 
of  about  20  percent  of  the  gas  that  would 
otherwise  be  subject  to  surcharge  will 
be  exempted  by  the  small  use  exemption 
approach  taken  by  the  Commission.  As 
a  rule  of  thumb,  an  average  user's  first- 
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year  surcharge  will  be  reduced  from  60 
cents  to  slightly  less  than  50  cents  per 
Mcf.  The  effects  of  the  agricultural  use 
exemption  are  also  addressed  in 
Appendix  B. 

When  all  the  various  categories  of 
manufacturing  are  summed,  the  total 
estimated  interstate  gas  subject  to 
incremental  pricing  under  Phase  II  is  as 
follows: 


1 


Industry 


Non-Exempt 
Gas.  Mcf 


28  Chemicals 118.817.803 

29  Petroleum „ 155.511,318 

32  Stone.  Clay  &  Glass 250,966.173 

33  Primary  Metals . 314.283.660 

22  Textiles 13.050.650 

26  Pulp  4  Paper _ _ 2.221.332 

—  Other  Manufacturing 308.314.412 

Total 1,163,165.348 

Assumming  that  all  gas  subject  to 
Phase  II  were  surcharged  at  $0.60  per 
Mcf,  the  nationwide  aggregate  surcharge 
would  amount  to  $698  million  per  year. 
This  figure  represents  a  high  value,  not 
likely  to  be  soon  attained  due  to 
presently  depressed  residual  oil  prices. 
This  aggregate  cost  estimate  might  be 
considered  reflective  of  calendar  year 
1981.  assuming  that  residual  oil  prices 
rise  by  year-end  1980  to  levels 
experienced  in  recent  months.  Table  3 
summarizes  by  industry  and  by  State 
the  effect  of  an  assumed  $0.60  per  Mcf 
surcharge  on  Phase  II  uses.  The  volume 
of  exempt  gas  over  which  the  surcharge 
dollars  will  be  spread  to  achieve  a  price 
reduction  will,  of  course,  differ 
substantially  among  pipelines  and 
among  States.  Ignoring  such  variations, 
a  rough  measure  of  aggregate  Phase  II 
impact  can  be  gained  by  noting  that  the 
aggregate  surcharge  would  be  spread 
over  approximately  9  Tcf  of  interstate 
gas  consumption  for  exempt  uses.  The 
result  is  a  price  reduction  of  7.75  cents 
per  Mcf  for  these  exempt  volumes.  Thus, 
a  residential  customer  consuming  130 
Mcf  per  year  might  save  about  $10  per 
year  as  a  result  of  Phase  II.  This  is  in 
addition  to  an  approximately  $8.00  per 
year  savings  under  the  Phase  I  program 
if  average  surcharges  equal  $0.60  per 
Mcf. 

WLUNG  CODE  64S0-SS-M 
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B.  Macroeconomic  Effects  of  Phase  II. 
A  large  number  of  commenters  have 
alleged  that  incremental  pricing  in 
general,  and  Phase  II  in  particular,  will 
be  inflationary.  The  basis  for  this 
allegation  is  that  incrementally  priced 
industrial  customers  will  simply  raise 
the  prices  of  their  products  to  offset 
their  increased  energy  costs.  As  cost 
increases  are  passed  through  the 
economy,  it  is  argued  that  the  aggregate 
impact  is  amplified  through  operation  of 
a  multiplier  effect.  The  consumer,  it  is 
argued,  will  pay  in  the  long  run  for  such 
cost  increases  associated  with 
incremental  pricing. 

At  the  forefront  of  the  inflation  debate 
has  been  a  study  performed  for  the  AGA 
by  Wharton  Econometric  Forecasting 
Associates.  The  Wharton  econometric 
model  has  been  run  a  number  of  times 
under  different  assumptions  concerning 
Phase  II.  The  initial  run  compared  the 
effects  of  Phase  II  to  a  base  case  of 
Phase  I  only.  In  this  analysis.  Phase  II 
was  expected  to  bring  90  percent  of  all 
interstate  industrial  natural  gas  under 
incremental  pricing.  The  Wharton 
analysis  also  assumed  a  ceiling  price 
based  on  No.  2  oil.  with  no  downward 
adjustments,  for  all  Phase  II  users. 
Finally,  the  model  incorporated  a 
modifled  passthrough  mechanism  that 
allocated  spillover  from  the  surcharge 
account  to  all  users,  thus  pushing  non- 
exempt  users  above  their  alternative 
fuel  price  ceiling  and  frequently  off  the 
gas  system.  Given  such  a  set  of 
assumptions,  it  is  not  surprising  that  the 
AGA/Wharton  study  flnds  serious 
adverse  impacts  attributable  to  Phase  II. 
Inflation  and  unemployment  rates  were 
predicted  to  worsen  signiflcantly.  But 
this  study  cannot  be  considered  a  useful 
assessment  of  the  probable  effects  of  the 
flnal  rule.  The  model  was  renm  with  a 
three-tier  price  ceiling  scenario  as  part 
of  AGA's  flnal  submission  in  this 
docket.  Even  this  revised  assumption 
considerably  overstates  the  direct  cost 
impact  of  Phase  II  because  the 
Commission's  flnal  rule  sets  a  uniform 
ceiling  based  on  residual  oil  prices  for 
Phase  II  users. 

Notwithstanding  the  accuracy  of  these 
speciflc  input  assumptions,  other 
commenters  have  voiced  concerns  with 
the  applicability  of  large  scale 
macroeconomic  models  for  analysis  of 
the  effects  of  a  program  such  as 
incremental  pricing.  The  Office  of  Policy 
and  Evaluation  of  the  Department  of 
Energy  flled  comments  which  disputed 
many  of  the  AGA  assertions.  The  DOE 
analysis  maintains  that  many  industrial 
flrms  are  constrained  by  competitive 
pressures  and  cannot  fully  pass  along 
increased  costs.  Moreover,  other  inputs 


to  industrial  production  such  as  exempt 
gas  volumes  and  electricity  generated 
from  gas  will  benefit  from  incremental 
pricing.  The  commercial  sector,  a  major 
component  of  the  nation's  economy, 
benefits  directly  from  incremental 
pricing.- DOE  projected  that  if  relatively 
little  load  loss  occurs  the  net 
inflationary  effect  of  incremental  pricing 
will  be  small  and  possibly  negative. 
However,  the  DOE  submission  also 
indicates  that  some  inflationary  impact 
could  result  if  substantial  load  loss 
occurs. 

Perhaps  more  important  for  purposes 
of  assessing  aggregate  inflationary 
pressures  arising  from  Phase  II  is  the 
total  impact  in  industrial  fuel  use 
patterns  and  pipeline  load  factors  as  a 
result  of  Phase  II.  The  DOE  comments 
maintain  that  loss  of  an  individual  gas 
customer  to  oil  is  not  inflationary  per  se. 
and  may  have  little  or  no  inflationary 
impact  if  the  gas  is  used  by  other 
customers.  As  long  as  some  users  are 
being  curtailed,  no  aggregate  load  loss, 
and  therefore  no  increase  in  gas  delivery 
costs,  will  result  from  Phase  II. 

As  a  further  step  in  their  submission. 
DOE  performed  a  macroeconomic 
analysis  of  Phase  II  similar  to  that 
performed  by  AGA.  Stressing  their 
contention  that  macroeconomic  models 
are  ill-suited  for  analyzing  the  impact  of 
price  changes  of  a  single  commodity. 
DOE  ran  a  different  model.  Data 
Resources,  Inc.  (DRI),  with  the  same  set 
of  input  assumptions  as  AGA.  The 
results  of  the  two  models  are  strikingly 
different.  The  DRI  model  projects  a  rate 
of  inflation  only  slightly  higher  than 
under  rolled-in  pricing  until  1985,  at 
which  point  there  would  be  a  slight 
reduction  in  the  rate  of  inflation. "By 
1990.  the  model  actually  predicts 
somewhat  less  inflation  overall  as 
compared  to  a  rolled-in  pricing  base 
case.  Another  run  was  made  to  reflect  a 
scenario  without  significant  load  loss; 
the  result  was  essentially  the  same. 

DOE  concludes  their  conmients  with  a 
critical  look  at  the  AGA/Wharion 
analysis.  The  direct  costs  to  industry, 
assuming  AGA's  estimate  of  load  loss, 
would  amount  to  $29  billion  in  1990. 
Costs  to  other  sectors  of  the  economy, 
such  as  residential  and  commercial, 
decline  by  $16  billion  in  the  same  year 
when  compared  to  rolled-in  pricing.  The 
net  effect  is  a  $13  billion  price  increase, 
in  1990  dollars.  This  direct  price 
increase  is  compared  by  DOE  to  the 
tremendous  $431  billion  increase  in 
inflation  projected  by  the  Wharton 


"Inflation  as  measured  by  the  GNP  implicit  price 
deflator.  Measured  by  the  Consumer  Price  Index 
(CPI).  inflation  is  lower  throughout  the  period  in  the 
incremental  pricing  case. 


macroeconomic  model.  The  DOE 
analysts  express  doubt  that  the  implicit 
multiplier  of  33,  reflecting  the 
assumption  that  $1  of  direct  cost 
increase  to  industry  results  in  $33  of 
increased  cost  to  flnal  consumers,  could 
possibly  be  correct. 

The  Council  on  Wage  and  Price 
Stability  also  flled  comments  in  this 
docket.  The  Council's  submission 
contains  a  detailed  record  of  meetings 
with  AGA  and  DOE  technical  staff.  The 
record  reveals  a  rejoinder  to  the  DOE 
analysis  submitted  to  the  Council  by 
Wharton.  Yet  another  document 
submitted  by  DOE  critically  examines 
this  rejoinder  and  questions  the  validity 
of  its  conclusions.  'This  DOE  submission 
provides  further  comment  on  the 
validity  of  using  large-scale 
macroeconomic  forecasting  models  to 
analyze  the  impacts  of  Phase  II.  In  short. 
DOE  analysts  do  not  believe  that  any 
such  model  currently  available  is 
sufflciently  detailed  and  appropriately 
structured  for  the  task. 

The  Council  notes  the  sharp 
disagreement  concerning  the  inflation 
issue,  but  nevertheless  indicates  a  belief 
that  the  sh'ort-term  effects  of  Phase  II 
should  be  either  negligible  or  anti- 
inflationary.  The  Council  is  skeptical  of 
the  extreme  inflationary  impacts  alleged 
by  AGA/Wharton.  Finally,  the  Council 
echoes  DOE's  contention  that 
macroeconomic  models  are  poorly 
suited  to  such  uses  as  predicting  the 
impact  of  price  changes  in  a  sub-sector 
of  the  economy. 

In  conclusion,  the  case  for  a  large 
inflationary  impact  must  be  regarded  as 
speculative,  even  assuming  large 
surcharges  to  non-exempt  users  and 
significant  load  loss.  The  Commission 
notes  that  the  surcharges  in  the  60  cent 
per  Mcf  range  which  result  from  the  No. 
6  oil  price  ceiling  are  far  less  than  the 
$3.00  surcharges  which  might  have 
resulted  from  use  of  a  No.  2  oil  based 
ceiling.  The  small  use  exemption  will 
lower  the  effective  average  surcharge  to 
about  50  cents  per  Mcf.  Finally,  the 
structure  of  the  small  use  exemption  will 
work  to  encourage  conservation  and 
ultimately  may  reduce  inflation  by 
pricing  marginal  use  of  gas  closer  to  its 
replacement  cost. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L  9S- 
621,  92  Stat.  3350, 15  U.S.C.  3301,  et  seq.) 

In  consideration  of  the  foregoing,  if 
neither  House  of  Congress  passes  a 
Resolution  of  Disapproval  of  the 
regulations  transmitted  to  them  in  this 
Order  within  30  days  of  Congressional 
review,  as  determined  in  accordance 
with  section  507(b)  of  the  NGPA,  Part 
282  of  Subchapter  I.  Chapter  I,  Title  18. 
Code  of  Federal  Regulations,  is 
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amended  as  set  forth  below,  effective  90 
days  following  the  expiration  of  the  30- 
day  review  period,  provided  that 
§§  282.215,  282.601.  and  282.602  shall  be 
effective  July  1, 1980. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

1.  The  table  of  sections  for  Part  282  is 
amended  to  add  a  new  §  282.208  entitled 
"Exemptions  under  section  502(c)"  and 

a  new  §  282.215  entitled  "Exemption 
affidavits. " 

2.  Section  282.101  is  amended  to  read 
as  follows: 

§282.101    Purpose. 

The  purpose  of  this  part  is  to  set  forth 
incremental  pricing  rules  in  accordance 
with  Title  II  of  the  Natural  Gas  Policy 
Act  of  1978.  The  rules  require  that 
certain  costs  of  acquiring  natural  gas  be 
passed  through  as  surcharges  on  sales  of 
natural  gas  used  as  specified  in  the 
rules. 

3.  Section  282.102  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  282.102    Applicability  and  effective  date. 

(a)  Uses.  (1)  Natural  gas  used  as  boiler 
fuel  in  industrial  boiler  fuel  facilities  on 
and  after  January  1, 1980.  shall  be 
subject  to  incremental  pricing  under  this 
part. 

{2){i)  On  and  after  [90  days  following 
expiration  of  30-day  Congressional 
review  period],  natural  gas  consumed  in 
uses  other  than  as  boiler  fuel  in 
industrial  facilities  shall  be  subject  to 
incremental  pricing  under  this  part. 

(ii)  Shrinkage  volumes  removed  as 
natural  gas  liquids  or  natural  gas  liquid 
products  from  a  natural  gas  stream  shall 
not  be  subject  to  incremental  pricing 
under  this  part. 

4.  Section  282.103  is  amended  by 
revising  paragraph  (e)  and  adding  a  new 
paragraph  (1)  to  read  as  follows: 

§282.103    Definitions. 

For  purposes  of  this  part: 
I*        *        •        * 

(e)  "Non-exempt  industrial  facility" 
means  any  industrial  facility  other  than 
one  which  has  been  exempted  from  the 
provisions  of  this  part  in  accordance 
with  Subpart  B. 

(1)  'Meter  reading  period"  means  the 
period  of  time  extending  from  the  20tb 
day  of  any  month  up  to  and  including 
the  19th  day  of  the  following  month. 

5.  Section  282.201  is  revised  to  read  as 
follows: 


§282.201    General  rule. 

(a)  Statutory  exemptions.  Natural  gas 
used  for  purposes  described  in 

§  282.203(a)  shall  be  exempt  from 
incremental  pricing  as  provided  in 
section  206  of  the  NGPA.  Exemptions  for 
such  gas  may  be  obtained  in  the  manner 
prescribed  in  S  282.215.  Adjustments 
under  authority  of  section  502(c)  of  the 
NGPA  as  may  be  necessary  to  prevent 
special  hardship,  inequity,  or  unfair 
distribution  of  burdens  may  be  obtained 
as  provided  in  §  1.41. 

(b)  Discretionary  exemptions. 
Petitions  for  an  exemption  under 
authority  of  section  206(d)  of  the  NGPA 
may  be  filed  in  the  manner  prescribed  in 
§  282.206. 

6.  The  text  of  §  282.203.  which 
currently  consists  of  an  introductory 
paragraph  and  paragraphs  (a),  (a)  (1) 
and  (2).  (b)  through  (e),  is  amended  as 
follows: 

a.  Paragraphs  (a),  (a)  (1)  and  (2),  and 
(b)  through  (e)  are  redesignated  as 
paragraphs  (a)(1),  (a)(1)  (i)  and  (ii).  and 
(a)(2)  through  (a)(5)  respectively. 

b.  The  introductory  paragraph  is 
redesignated  as  the  introductory  text  of 
paragraph  (a)  and  revised  to  read  as  set 
forth  below. 

c.  A  new  paragraph  (b)  is  added  to 
read  as  set  forth  below. 

For  the  convenience  of  the  user,  the  text 
of  the  redesignated  paragraphs  (a). 
(a)(1).  (a)(l)(i),  and  (a)(3)  through  (a)(5) 
is  also  set  forth  below. 

§  282.203    Exempt  end-uses. 

(a)  Statutory  exemptions.  In 
accordance  with  the  provisions  of 
section  206  of  the  NGPA,  natural  gas 
used  for  the  following  purposes  shall  be 
exempt  from  incremental  pricing  under 
this  part: 

(1)  All  gas  used  for  boiler  fuel  by  an 
industrial  boiler  fuel  facility  which  was: 

(ij  In  existence  on  November  9. 1978; 
and 
(ii)  *  *  * 

(2)  *  *  * 

(3)  All  gas  used  in  a  school,  hospital, 
or  similar  institution; 

(4)  All  gas  used  for  the  generation  of 
electricity  by  an  electric  utility;  and 

(5)  All  gas  used  in  a  qualifying 
cogeneration  facility. 

(b)  Partial  exemption  for  non-boiler 
fuel  use.  That  volume  of  natural  gas 
consumed  in  uses  other  than  as  boiler 
fuel  by  an  industrial  facility  which  is  not 
exempt  from  incremental  pricing 
pursuant  to  paragraplis  (a)(2)  through 
{a)(5)  of  this  section  and  which  is  equal 
to  or  less  than  an  average  of  300  Mcf  per 
day  during  any  month  shall  be  exempt 
from  incremental  pricing  under  this  part. 


§282.204    [Deleted] 

7.  Section  282.204  is  deleted  in  its 

entirety. 

§282.206    (Amended) 

8.  Section  282.206  is  amended  in 

paragraph  (a)  by  deleting  the  words 
"boiler  fuel"  from  the  term  "industrial 
boiler  fuel  facility." 

§282.207    [Amended] 

9.  Section  282.207  is  amended  in 
paragraph  (a)  by  deleting  the  words 
"boiler  fuel"  fit)m  the  term  "industrial 
boiler  fuel  facility." 

10.  Part  282  is  amended  to  add  a  new 
§  282.208  to  read  as  follows: 

§  282.208    Exemptions  under  section 
502(c). 

(a)  General  rule.  The  Commission 
may.  under  authority  of  section  502(c)  of 
the  NGPA.  exempt  any  non-exempt 
industrial  facility  (or  category  thereof), 
in  whole  or  in  part,  from  any  provision 
of  this  part. 

(b)  Procedures.  The  procedures  set 
forth  in  S  1.41  shall  apply  to  an 
application  for  an  exemption  in  the 
nature  of  an  adjustment  as  described  in 
paragraph  (a)  of  this  section. 

11.  Part  282  is  amended  to  add  a  new 
§  282.215  to  read  as  follows: 

§  262.215    Exemption  affidavits. 

(a)  General.  This  section  establishes 
procedures  by  which  owners  or 
operators  of  industrial  facilities  may 
obtain  an  exemption  for  natural  gas 
used  for  the  purposes  described  in 

§  282.203. 

(b)  Obtaining  an  exemption.  (1)  In 
order  to  obtain  a  partial  or  total 
exemption  from  incremental  pricing,  an 
owner  or  operator  of  an  industrial 
facility  shall  file  an  exemption  affidavit, 
as  described  in  paragraph  (b)(3),  signed 
and  dated  by  a  responsible  official 
associated  with  the  facility,  under  oath, 
with  the  Federal  Energy  Regulatory 
Commission,  835  Nortih  Capitol  Street. 
NE..  Washington.  D.C.  20426,  and  send  a 
copy  of  the  executed  affidavit  to  the 
natural  gas  supplier  serving  the 
industrial  facility. 

(2)  Commission  to  provide  exemption 
affidavits.  The  Commission  will  provide 
exemption  affidavits  as  described  in 
paragraph  (b)(3)  of  this  section  to 
natural  gas  suppliers  and  to  any  other 
interested  person  upon  request. 
Requests  should  be  directed  to  the 
Division  of  Public  Information.  Federal 
Energy  Regulatory  Commission,  Room 
1000,  825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426. 

(3)  Contents  of  exemption  affidavits. 
(i)  The  exemption  affidavit  will  provide 
the  owner  or  operator  of  an  industrial 
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facility  with  the  opportunity  to  respond 
to  a  series  of  questions  so  that  the 
owner  or  operator  may  establish,  if 
appropriate,  the  basis  for  one  or  more  of 
the  exemptions  set  forth  in  S  282.203. 

(ii]  The  exemption  afHdavit  will 
indicate  the  record  retention  obligation 
which  may  be  incurred  by  the  customer 
under  paragraph  (b](7]  of  this  section. 

(4)  Effect  of  filing  an  exemption 
affidavit.  If  the  owner  or  operator  of  an 
industrial  facility  files  an  executed 
affidavit  in  accordance  with  paragraph 
(b)(1)  of  this  section,  that  volume  of 
natural  gas  which  is  consumed  in  the 
facility  for  exempt  uses  shall  be  exempt 
from  incremental  pricing  under  this  part, 
if  determined  in  accordance  with 

§  282.504(c)(2)(ii). 

(5)  Availability  from  natural  gas 
suppliers — (i)  Initial  service.  Not  later 
than  ]uly  1, 1980,  each  natural  gas 
supplier  shall  mail  or  otherwise  supply 
an  exemption  affidavit,  as  described  in 
paragraph  (b)(3)  of  this  section,  to  the 
owner  or  operator  of  each  industrial 
facility  on  such  natural  gas  supplier's 
system. 

(ii)  Response  date.  Natural  gas 
suppliers  which  supply  exemption 
affidavits  under  paragraph  (b)(5](i]  of 
this  section  shall  request  that  executed 
affidavits  be  filed  on  or  before  August  1, 
1980,  in  accordance  with  paragraph 
(b)(1)  of  this  section. 

(iii)  Ongoing  availability.  After  July  1. 
1980.  natural  gas  suppliers  shall  make 
exemption  affidavits  available  at  their 
principal  place  of  business  on  an 
ongoing  basis  during  regular  business 
hours. 

(6)  Effective  date  of  exemption,  (i)  If 
the  owner  or  operator  of  an  industrial 
facility  files  an  exemption  affidavit  with 
the  Commission  and  sends  a  copy  to  the 
facility's  natural  gas  supplier  in 
accordance  with  paragraph  (b)(1)  of  this 
section  on  or  before  (one  day  prior  to 
day  90  days  following  expiration  of  30- 
day  Congressional  review  period),  the 
facility  shall  be  exempt  from 
incremental  pricing  in  accordance  with 
this  part  as  of  (90  days  following 
expiration  of  30-day  Congressional 
review  period). 

(ii)  If  the  owner  or  operator  of  an 
industrial  facility  files  an  exemption 
affidavit  with  the  Commission  and 
sends  a  copy  to  the  facility's  natural  gas 
supplier  in  accordance  with  paragraph 
(b)(1)  of  this  section  on  or  after  (same 
date  as  in  paragraph  (b)(6)(i)  of  this 
section),  the  facility  shall  be  exempt 
from  incremental  pricing  under  this  part 
as  of  the  begirming  of  the  first  full  month 
following  the  date  the  exemption 
affidavit  is  filed  with  the  Commission 
and  received  by  the  facility's  natural  gas 
supplier. 


(7)  Record  retention.  If  the  owner  or 
operator  of  an  industrial  facility  obtains 
an  exemption  by  filing  an  affidavit,  in 
accordance  with  paragraph  (b)(1).  the 
owner  or  operator  shall,  for  a  period  of 
at  least  three  years  from  the  date  of 
filing  the  exemption  affidavit,  retain  all 
records,  documents  or  data  which 
formed  the  bases  of  the  responses  on  the 
affidavit 

(c)  Public  availability  of  exemption 
information.  (1)  Executed  exemption 
affidavits.  Copies  of  executed 
exemption  affidavits  which  are  filed 
with  the  Commission  shall  be  available 
for  public  inspection  through  the 
Division  of  Public  information.  Federal 
Energy  Regulatory  Commission,  Room 
1000,  825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426. 

(2)  Lists  of  non-exempt  facilities,  (i) 
On  or  before  November  1, 1980,  each 
natural  gas  supplier  shall  file  with  the 
Secretary,  Federal  Energy  Reulatory 
Commision,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  and  with 
each  state  or  local  regulatory  authority 
having  appropriate  jurisdiction  over  the 
supplier,  a  list  of  all  industrial  facilities 
served  directly  by  the  supplier  which 
did  not  qualify  for  an  exemption  for 
their  total  use  of  natural  gas  as  of  [one 
day  prior  to  day  90  days  following 
expiration  of  30-day  Congressional 
review  period). 

(ii)  On  or  before  November  1  of  each 
year  after  1980.  each  natural  gas 
supplier  shall  file  with  the  agencies 
specified  in  paragraph  (c)(2){i)  of  this 
section  a  revised  list  of  all  non-exempt 
industrial  facilities  served  directly  by 
the  supplier.  A  revised  list  shall  indicate 
all  additions  or  revisions  to  or  deletions 
from  the  prior  year's  list. 

(iii)  Lists  of  non-exempt  industrial 
facilities  filed  in  accordance  with 
paragraphs  (c)(2)  (i)  or  (ii)  of  this  section 
shall  indicate  the  alternative  fuel 
capability  of  each  facility  thereon,  as 
established  in  accord  with  the 
provisions  of  S  282.403. 

(iv)  Lists  of  non-exempt  facilities  filed 
in  accordance  with  paragraphs  (c)(2)  (i) 
or  (ii)  of  this  section  shall  be  available 
for  public  inspection  through  the 
Division  of  Public  Information,  Federal 
Energy  Regulatory  Commission.  Room 
1000.  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426. 

(d)  Protests.  (1)  Any  interested  person 
may  protest  the  exemption  of  an 
industrial  facility  from  incremental 
pricing. 

(2)  The  procedures  set  forth  in  S  1.10 
shall  govern  the  filing  of  such  a  protest, 
except  that  any  person  filing  such  a 
protest  shall  serve  a  copy  of  the  protest 
on  the  affiant  of  the  exemption  affidavit. 


(3)  The  affiant  may  file  an  answer  to 
any  protest.  Such  answer  must  be  filed 
within  30  days  of  the  service  date  of  a 
protest.  The  affiant  shall  serve  a  copy  of 
the  answer  on  the  party  filing  the 
protest. 

§  282.401    (Amended] 

12.  Section  282.401  is  amended  by 
deleting  the  words  "boiler  fuel"  and 

§S  282.402  through  282.405  are  amended 
by  deleting  the  words  "boiler  fuel" 
wherever  they  appear  in  the  phrase 
.  "industrial  boiler  fuel  facility(ies)." 

13.  Section  282.501  is  amended  by 
deleting  the  words  "boiler  fuel" 
wherever  they  appear  in  the  phrase 
"industrial  boiler  fuel  facility(ies)"  in 
paragraphs  (c)  and  (c)(2)  and  by  revising 
paragraphs  (c)(3)  and  (d)  to  read  as 
follows: 

§  282.501    General  rule. 

***** 

(c)  *  •  • 

(3)  the  maximum  surcharge  absorption 
capability  of  a  non-exempt  industrial 
facility  for  any  calendar  month  shall  be 
determined  by  utilizing  the  alternative 
fuel  price  ceiling(s]  applicable  to  that 
calendar  month  and  the  meter  reading(s) 
made  during  the  meter  reading  period 
beginning  on  the  20th  day  of  such 
month.  If  more  than  one  meter  reading  is 
made  in  a  meter  reading  period,  a 
cumulative  total  of  all  meter  readings 
made  in  such  period  shall  be 
determined. 

(d)  Each  month,  in  the  case  of 
interstate  pipelines,  the  amount 
accumulated  in  the  pipeline's 
unrecovered  incremental  gas  costs 
account  which  cannot  be  recovered  by 
way  of  incremental  pricing  surcharges 
shall  be  cleared  from  that  account  to 
account  805.2.  Incremental  Gas  Cost 
Adjustments,  in  accordance  with 

§  282.502. 

14.  Section  282.503  is  amended  by 
deleting  the  words  "boiler  fuel"  from  the 
term  "industrial  boiler  fuel  facilities"  in 
paragraphs  (a)(2)(ii)  and  (c)  and  by 
revising  paragraph  (b)  to  read  as 
follows: 

§282.503    PGA  reduction. 

*        *    .    *        *        * 

(b)  Projected  MSAC  of  a  non-exempt 
industrial  facility.  (1)  The  projected 
MSAC  of  a  non-exempt  industrial 
facility  for  a  coming  PGA  period  shall  be 
calculated  by  a  natural  gas  supplier  in 
accordance  with  the  following  formula, 

in  which  the  symbol indicates  a 

projection: 
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where: 

l5l= Projected  MSAC  of  the  non- 
exempt  industrial  facility. 

AB= Projected  alternative  fuel  price 
ceiling,  plus  taxes,  for  the  boiler  fiiel 
consumed  in  a  non-exempt  use  by  the 
industrial  facility,  as  determined  in 
accordance  with  paragraph  (b)(2)(i]  of 
this  section. 

ftB=Projected  rate  per  million  Btu's 
(excluding  any  incremental  pricing 
surcharge),  plus  taxes,  at  which  the 
industrial  facility  will  purchase  natural 
gas  for  non-exempt  boiler  fuel  use.  as 
determined  in  accordance  with 
paragraph  (b](3)(i)  of  this  section. 

VB= Projected  volume  of  natural  gas 
(at  1.000  Btii's  per  cubic  foot)  that  the 
industrial  facility  will  purchase  from  the 
natural  gas  supplier  and  use  for  non- 
exempt  boiler  fuel,  as  estimated  for  each 
of  the  months  "1"  (one)  through  "n"  of 
the  PGA  period. 

AS=Projected  alternative  fuel  price 
ceiling,  plus  taxes,  for  all  natural  gas 
consumed  in  a  non-exempt  use  other 
than  as  boiler  fuel  by  an  industrial 
facility,  as  determined  in  accordance 
with  paragraph  (b)(2)(ii)  of  this  section. 

ftS= Projected  rate  per  million  Btu's 
(excluding  an  incremental  pricing 


surcharge),  plus  taxes,  at  which  the 
industrial  facility  will  purchase  natural 
gas  for  consumption  in  a  non-exempt 
use  other  than  as  boiler  fuel,  as 
determined  in  accordance  with 
paragraph  (b)(3)(ii)  of  this  section. 

VS  =  Projected  volume  of  natural  gas 
(at  1.000  Btu's  per  cubic  foot)  that  the 
industrial  facility  will  purchase  from  the 
natural  gas  supplier  in  excess  of 
otherwise  exempt  volumes  and  an 
average  of  300  Mcf  per  day  and  consume 
in  a  use  other  than  as  boiler  fuel,  as 
estimated  for  each  of  the  months  "1" 
(one)  through  "n"  of  Uie  PGA  period. 

t'=Projected  total  percentage  tax  rate 
reflecting  any  state  and  local  taxes 
applicable  to  an  incremental  pricing 
surcharge. 
n=Last  month  of  the  PGA  period. 

(2)  Projected  alternative  fuel  price 
ceilings— {[)  Non-exempt  boiler  fuel  use. 
As  a  value  for  "AB"  for  each  of  the 
months  "1"  (one)  through  "n"  of  the 
coming  PGA  period,  a  natural  gas 
supplier  shall  use  the  most  recently 
established  alternative  fuel  price  ceiling 
applicable  to  the  facility's  non-exempt 
boiler  fuel  use,  plus  taxes,  unless  the 
supplier  elects  to  estimate  the 
applicable  alternative  fuel  price  ceilings 


for  each  month.  In  that  case,  the 
estimated  ceilings,  plus  taxes,  may  be 
used  as  values  for  "AB". 

(ii)  Non-exempt  use  other  than  boiler 
fuel.  As  a  value  for  "AS"  for  each  of  the 
months  "1"  (one)  through  "n"  of  the 
coming  PGA  period,  a  natural  gas 
supplier  shall  use  the  most  recently 
established  alternative  fuel  price  ceiling 
applicable  to  the  non-exempt  use  of  gas 
other  than  as  boiler  fuel  in  the  facility, 
plus  taxes,  unless  the  supplier  elects  to 
estimate  die  applicable  alternative  fuel 
price  ceilings  for  each  month.  In  that 
case,  the  estimated  ceilings,  j)lus  taxes, 
may  be  used  as  values  for  "AS". 

(iii)  Assistance  for  local  distribution 
companies.  If  a  local  distribution 
company  desires  assistance  in 
estimating  applicable  alternative  fuel 
price  ceilings  for  each  of  the  months  of 
the  coming  PGA  period,  the  interstate 
pipeline  which  supplies  the  local 
distribution  company  shall  provide  such 
assistance. 

(3)  Projected  rates — (i)  Local 
distribution  company.  (A)  Non-exempt 
boiler  fuel  use.  As  a  value  for  "ftB"  for 
each  of  the  months  "1"  (one)  through  "n" 
of  the  coming  PGA  period,  a  local 
distribution  company  shall  use  its 
effective  boiler  fuel  industrial  gas  sales 
rate  per  million  Btu's  at  the  time  of 
projection,  plus  taxes,  but  exclusive  of 
any  incremental  pricing  surcharges, 
unless  the  local  distribution  company 
elects  to  adjust  such  rate  to  reflect 
general  rate  changes  which  it  is  known 
will  occur  during  the  PGA  period  under 
authority  of  a  state  or  local  regulatory 
body.  If  the  local  distribution  company 
elects  to  adjust  the  rate,  the  values  used 
for  "ftB"  may  reflect  the  adjustments  for 
the  months  of  the  PGA  period  for  which 
the  adjustments  are  appropriate. 

(B)  Non-exempt  use  other  than  boiler 
fuel.  As  a  value  for  "ftS"  for  each  of  the 
months  "1"  (one  through  "n"  of  the 
coming  PGA  period,  a  local  distribution 
company  shall  use  its  effective  non- 
boiler  fuel  industrial  gas  sales  rate  per 
million  Btu's  at  the  time  of  projection, 
plus  taxes,  exclusive  of  any  incremental 
pricing  surcharges,  unless  the  local 
distribution  company  elects  to  adjust 
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such  rate  to  reflect  general  rate  changes 
which  it  is  known  will  occur  diuing  the 
PGA  period  under  authority  of  a  state  or 
local  regulatory  body.  If  the  local 
distribution  company  elects  to  adjust  the 
rate,  the  values  used  for  "ftS"  may 
reflect  the  adjustments  for  the  months  of 
the  PGA  period  for  which  the 
adjustments  are  appropriate. 

(ii)  Interstate  pipeline— {h)  Non- 
exempt  boiler  fuel  use.  As  a  value  for 
"ftB"  for  each  of  the  months  "1"  (one 
through  "n"  of  the  coming  PGA  period, 
an  interstate  pipeline  shall  use  its 
effective  boiler  fuel  industrial  gas  sales 
contract  rate  per  million  Btu's  at  the 
time  of  the  projection,  plus  taxes,  but 
exclusive  of  any  incremental  pricing 
surcharges,  unless  the  pipeline  elects  to 
adjust  such  rate  to  reflect  rate  changes 
which  it  is  known  will  occur  during  the 
PGA  period. 

(B)  Non-exempt  use  other  than  boiler 
fuel.  As  a  value  for  "ftS"  for  each  of  the 
months  "1"  (one)  through  "n"  of  the 
coming  PGA  period,  an  interstate 
pipeline  shall  use  its  effective  non-boiler 
fuel  industrial  gas  sales  contract  rate  per 
million  Btu's  at  the  time  of  the 
projection,  plus  taxes,  but  exclusive  of 
any  incremental  pricing  surcharges, 
unless  the  pipeline  elects  to  adjust  such 


rate  to  reflect  rate  changes  which  it  is 
known  will  occur  during  the  coming 

PGA  period. 

*****  ^ 

15.  Section  282.504  is  amended  by 
delating  the  words  "boiler  fuel"  from  the 
term  "industrial  boiler  fuel  facility(ies)" 
in  paragraphs  (a),  (c)(1),  (c)(3).  (c)(4), 
(d)(2)  and  (d)(3](ii),  and  by  adding 
paragraph  (c)(l)(iii)  and  revising 
paragraph  (c)(2)  to  read  as  follows: 

§  282.504    Incremental  pricing  surcharge. 

***** 

(c)  Surcharges  on  non-exempt 
industrial  facilities.  (1)  *  *  * 

(i)  *  *  * 

(ii)*  *  • 

(iii)  For  the  period  November  1. 1980, 
through  October  31, 1981,  a  state  may 
elect  to  allocate  that  portion  of  an 
industrial  facility's  surcharge  as 
determined  in  accord  with  subdivisions 
(i)  or  (ii)  of  this  subparagraph  which  is 
applicable  to  non-boiler  fuel  use  of 
natural  gas  and  which  exceeds  75  cents 
per  Mcf  to  other  non-exempt  industrial 
facilities  within  the  state. 

(2)  MSACofa  non-exempt  industrial 
facility,  (i)  The  MSAC  of  a  non-exempt 
industrial  facility  for  any  calendar 
month  shall  be  determined  in 
accordance  with  the  following  formula: 


M 


[(AB-RB)(VB)    +    (AS-RS)(VS)] 
1    +   T 


where: 

M=MSAC  of  the  non-exempt 
industrial  facility. 

AB  =  Alternative  fuel  price  ceiling, 
plus  taxes,  applicable  to  the  boiler  fuel 
consumed  in  a  non-exempt  use  by  the 
industrial  facility  during  the  subject 
calendar  month. 

RB  =  Rate  per  million  Btu's  (excluding 
any  incremental  pricing  surcharge],  plus 
taxes,  at  which  the  industrial  facility 
purchased  gas  for  consumption  as  boiler 
fuel  in  a  non-exempt  use  from  the 
natural  gas  supplier  during  the  month. 

VB  =  Volume  of  natural  gas  (at  1,000 
Btu's  per  cubic  foot)  suplied  by  the 
natural  gas  supplier  to  the  industrial 
facility  for  consumption  as  boiler  fuel  in 
a  non-exempt  use  during  the  month,  as 
determined  in  accordance  with 
paragraph  (c)(2)(ii)  of  this  section. 

AS  =  Alternative  fuel  price  ceiling, 
plus  taxes,  appliaable  to  consumption  of 
gas  in  a  non-exempt  use  other  than  as 
boiler  fuel  by  the  industrial  facility 
during  the  subject  calendar  month. 


RS  =  Rate  per  million  Btu's  (excluding 
any  incremental  pricing  surcharge),  plus 
taxes,  at  which  the  industrial  facility 
purchased  gas  for  consumption  in  a  non- 
exempt  use  other  than  as  boiler  fuel 
during  the  month. 

VS  =  Volume  of  natural  gas  (at  1,000 
Btu's  per  cubic  foot)  supplied  by  the 
natural  gas  supplier  and  consumed  in  a 
use  other  than  as  boiler  fuel  by  the 
industrial  facility  that  is  not  otherwise 
exempt  and  that  exceeds  an  average  of 
300  Mcf/day  during  the  month,  as 
determined  in  accordance  with 
paragraph  (c)(2)(ii). 

T  =  Total  percentage  tax  rate 
reflecting  any  state  and  local  taxes 
applicable  to  an  incremental  pricing 
surcharge. 

(ii)(A)  For  the  period  January  1, 1980,* 
through  October  31, 1981,  the  volume  of 
natural  gas  supplied  to  a  non-exempt 
industrial  facility  during  a  month  may 
be  determined  in  accordance  with 


§  282.207. 

(B)(7)  Subject  to  clause  [2],  on  and 
after  November  1, 1981,  the  non-exempt 
volume  of  natural  gas  supplied  by  a 
natural  gas  supplier  to  a  non-exempt 
industrial  facility  during  a  month  shall 
be  deemed  to  be  the  total  volume  of 
natural  gas  supplied  to  the  facility 
during  the  month,  unless  the  natural  gas 
supplier  serving  the  facility 
distinguishes  the  volumes  used  for  non- 
exempt  uses  from  the  volumes 
consumed  in  exempt  uses  on  the  basis  of 
submeter  readings.  If  volumes  consumed 
in  non-exempt  uses  are  so  identifled, 
such  volumes  shall  be  the  basis  for 
determining  the  MSAC  of  the  industrial 
facility  in  accordance  with  subdivision 
(i)  of  this  subparagraph. 

[2]  Certifled  monthly  estimates 
determined  in  accordance  with  §  282.207 
may  be  utilized  to  determine  the  volume 
of  natural  gas  consumed  in  the  facility 
for  non-exempt  uses  for  a  period 
fQllowing  November  1, 1981:  Provided, 
That  the  owner  or  operator  of  the 
facility  has  obtained  a  purchase  order 
for  all  submeters  which  will  be  needed 
in  the  facility  by  November  1, 1981,  and 
such  submeters  will  be  installed  within 
a  reasonable  period  of  time. 
•        •        *        •        * 

16.  Section  282.506  is  revised  to  read 
as  follows: 

§282.506    Refunds. 

(a)  Non-exempt  boiler  fuel  use.  The 
jurisdictional  portion  of  any  refund 
(including  interest  applicable  thereto) 
which  is  attributable  to  that  portion  of 
service  provided  to  and  consumed  as 
boiler  fuel  for  a  non-exempt  use  by 
industrial  facilities  prior  to  January  1, 
1980,  which  had  not  been  flowed 
through  to  such  users  as  of  December  31, 
1979,  shall  be  flowed  through  as  a  lump 
sum  payment  in  appropriate  amounts  to 
each  appropriate  natural  gas  supplier  for 
the  beneflt  of  such  users.  Such  refunds 
shall  be  calculated  on  the  basis  of  sales 
to  such  users  during  the  period  when  the 
rates  which  gives  rise  to  the  refund  were 
in  effect. 

(b)  Non-exempt  use  other  than  boiler 
fuel.  The  jurisdictional  portion  of  any 
refund  (including  interest  applicable 
thereto)  which  is  attributable  to  that 
portion  of  service  provided  to  and 
consumed  in  a  non-exempt  use  other 
than  as  boiler  fuel  by  non-exempt 
industrial  facilities  prior  to  (90  days 
following  expiration  of  30-day 
Congressional  review  period)  which  has 
not  been  flowed  through  to  such  users 
as  of  (day  prior  to  day  90  days  following 
expiration  of  30-day  Congressional 
review  period)  shall  be  flowed  through 
as  a  lump  sum  payment  in  appropriate 
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amounts  to  each  appropriate  natural  gas 
supplier  for  the  beneflt  of  such  users. 
Such  refunds  shall  be  calculated  on  the 
basis  of  sales  to  such  users  during  the 
period  when  the  rates  which  giv^  rise  to 
the  refund  were  in  effect. 

17.  Section  282.601  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  282.601    FERC  gas  tariff  provisions. 

*        •        •        •        • 

(c)  Filing  dates.  The  incremental 
pricing  surcharge  provision  and  revised 
PGA  provision  shall  be  filed  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426  and  served 
on  all  parties  by  July  1, 1980.  The 
provisions  shall  become  effective  on 
August  1. 1980,  unless  disapproved  in 
whole  or  in  part  by  the  Commission. 

18.  Section  282.602  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

928Z602    Tariff  sheets. 

(a)  General  rule.  (1)  On  or  before 
August  1, 1980,  for  the  period  (90  days 
following  expiration  of  30-day 
Congressional  review  period),  to  the 
effective  date  of  the  pipeline's  next 
normally  scheduled  PGA  filing,  each 
interstate  pipeline  shall  file 
concurrently: 

(i)  A  tariff  sheet  reflecting  a  reduced 
PGA  rate  as  determined  in  accordance 
with  S  282.503;  and 

(ii)  A  tariff  sheet  reflecting  the 
projected  incremental  pricing  surcharges 
for  each  month,  as  determined  on  the 
basis  of  data  used  in  deriving  the 
reduced  PGA  rates  referenced  in 
subdivision  (i)  of  this  subparagraph,  for 
each  of  the  direct  sale  non-exempt 
industrial  facilities  and  the  aggregate 
amount  applicable  to  each  sale-for- 
resale  customer  on  the  pipeline's 
system. 
*       U        *        •        * 

19.  Section  282.603  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  282.603    Informational  filings. 

(a)  General  rule.  For  informational 
purposes,  each  month  commencing  with 
September  1980,  each  interstate  pipeline 
company  shall  file  with  the  Commission 
a  statement  setting  forth  the  incremental 
pricing  surcharge  actually  billed  to  each 


non-exempt  industrial  facility  and  sale- 
for-resale  customer  on  its  system  in  the 
preceding  month. 

•        *        *        *        • 

Appendix  A — Summary  of  Conunents 
on  Phase  II  Rulemaking 

[Note. — ^This  Appendix  A  will  not  appear 
in  the  Code  of  Federal  Regulations.] 

The  attached  chart  is  a  summary  of 
the  oral  comments  made  in  rtie  hearings 
and  the  written  comments  submitted  in 
response  to  the  Notice  of  Proposed 
Rulemaking  in  Docket  No.  RM80-10.  The 
comments  have  been  organized 
according  to  interest  group.* 

A  total  of  522  comments  were 
received  on  the  Phase  II  proposal.  This 
total  includes  347  comments  on  behalf  of 
industrial  end-users;  eleven  comments 
from  Chambers  of  Commerce;  seven 
comments  on  behalf  of  consumer 
organizations  or  individual  consumers; 
thirteen  comments  on  behalf  of  natural 
gas  liquids  extraction  plants;  and 
sixteen  conunents  on  behalf  of  pipeline 
companies.  Local  distribution 
companies  filed  a  total  of  sixty-four 
comments;  sixteen  state  regulatory 
Commissions  partibipated  in  the 
proceedings;  and  three  Federal  agencies 
submitted  comments.  Finally,  forty-five 
Congressmen  submitted  views  or  formal 
comments. 

Commenters  addressed  numerous 
issues  inherent  in  the  Phase  II  proposal. 
For  purposes  of  this  summary,  the  issues 
have  been  grouped  into  ten  major 
categories.  An  "X"  placed  in  a  column 
indicates  that  the  commenter  discussed 
at  least  one  issue  within  that  particular 
category.  The  ten  categories  include  the 
following  issues: 

Timing:  includes  comments  requesting 
the  Commission  to  delay  implementing  a 
Phase  II  rulemaking  because  of  lack  of 
information  on  the  impact  of 
incremental  pricing  and/or  lack  of 
experience  with  implementing  the  Phase 
I  program. 

Scope:  includes  comments  requesting 
the  Conmiission  to  expand  or  limit  the 
class  of  gas  users,  or  the  type  of  gas  use 
covered  by  incremental  pricing. 

No.  2  or  No.  6:  includes  comments  that 
recommended  a  ceiling  price  to  be 
adopted  by  the  Commission.  All  except 
a  few  of  these  comments  recommended 
adopting  a  single  tier  high  sulfur  No.  6 
ceiling  price. 


'  Several  individuals  submitted  comments  over 
their  own  names,  arguing  an  industrial  point  of 
view.  These  comments  are  included  within  the 
"industrial  end-user"  group. 


Market  Ordering:  includes  comments 
that  expressed  the  view  that  the 
incremental  pricing  program  will  not  be 
able  to  meet  its  market  ordering 
objectives  because  it  will  not  be  able  to 
restrain  pipeline  bidding  for  new 
supplies  of  gas. 

Price  Sheltering:  includes  comments 
that  express  the  view  that  the 
incremental  pricing  program  will  not 
achieve  its  objective  of  shielding  high 
priority  users.  The  arguments  in  support 
of  this  position  included  views  that  high 
priority  users  will  not  receive  a  benefit 
because  load  loss  will  result  on  many 
systems,  causing  an  increase  in  rates  to 
the  high  priority  users,  and  that  the 
increased  gas  prices  paid  by 
incrementally  priced  industrials  will  be 
passed  on  to  the  high  priority  users  in 
the  form  of  higher  prices  for  consumer 
products. 

Adverse  Economic  Impact  includes 
comments  indicating  that  incremental 
pricing  will  have  any  of  the  following 
economic  impacts:  increase  inflation, 
increase  unemployment,  decrease  rate 
of  growth,  increase  balance  of  payment 
deficit,  cause  plant  shutdowns  and 
create  competitive  disadvantages  in  the 
foreign  and/or  domestic  markets. 

Increase  Oil  Use:  includes  comments 
stating  that  the  incremental  pricing 
program  will  cause  fuel  switching  from 
gas  to  oil  because  the  price  of  gas  will 
be  equal  to  or  exceed  the  price  of  oil. 
Thus.  U.S.  dependence  on  oil  imports 
will  be  increased. 

Load  Loss:  includes  comments  that 
alleged  that  the  incremental  pricing 
program  will  cause  fuel  switching  from 
gas  to  alternative  fuels  for  many 
industries,  which  will  increase  the  fixed 
costs  the  remaining  customers  on  the 
gad  system  will  have  to  bear. 

Conservation:  includes  comments 
alleging  that  incremental  pricing  hides 
the  true  cost  of  gas  to  high  priority  users, 
thus  creating  a  disincentive  to  conserve. 
Keep  Estimation  Procedure:  includes 
comments  opposing  a  submetering 
requirement  and  recommending 
permanent  adoption  of  an  estimation 
approach.  The  majority  of  these 
comments  endorsed  the  disclosed 
estimation  methodology  approach 
adopted  by  the  Commission  in  Docket 
No.  RM80-16. 
Attachment. 
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Appendix  B— Estimate  of  Volumes 
Subject  to  the  Phase  II  Rule 

(Note. — This  Appendix  B  will  not  appear  in 
the  Code  of  Federal  Regulations.] 

In  order  to  estimate  the  direct 
industrial  cost  impact  of  the  final  rule, 
data  from  the  EIA-50  reporting  form 
have  been  analyzed.  Four  industries 
were  considered  in  detail;  chemicals; 


petroleum;  stone,  clay  and  glass;  and 
primary  metals  (SIC  codes  28,  29,  32,  and 
33  respectively).  In  the  Environmental 
Assessment  accompanying  this  rule  it 
was  determined  that  these  four 
industries  account  for  nearly  80%  of 
total  non-boiler  gas  use  in 
manufacturing.  •  Table  A-1  reproduces 
the  relevant  table  from  the 
Environmental  Assessment. 


Tabto  A-1.— 1976  Manufacturing  Sector  Natural  Gas  Consumption  by  Industry  and  End  Use 


SIC  code  and  industry 


Natural  gas  use  (10  ■'  Btu) 


Boiler' 


Process  heat     Feed  stock 


Other' 


Total 


Percent  of 
nonboiler 
gas  use ' 


20    Food„ _^     358 

22    Textiles 44 

26    Paper 293 

28  Chemicals „ 1,082 

29  Petroteum _ „.  2S1 

32  Stonci,  day  and  glass 30 

33  Primary  metals 348 

Other  manufacturing 270 

All  manufacturing 2,656 

Punctional  use  as  percent  of  total  40 

manufacturing. 


119  ~.                1  478 

<0  84 

72  1  366 

450                     474                     198  2,184 

713  16  '980 

593  „ 623 

661  40  » 1,049 

588  6  864 


3 
1 
2 
25 
19 
16 
18 
16 


3,236 


474 


262 


6.628 


100 


49 


100 


'  Included  intrastate  consumption. 

'Baler  use  includes  space  heating,  electric  generation,  and  process  steam. 

•Other  includes  machine  drive,  lighting,  space  cooling,  and  miscellaneous  uses  not  explicitly  specified  in  this  table 
Nonboiler  includes  process  heat  and  feedstocks. 

'Only  purchased  natural  gas  is  shown  for  the  petroleum  and  steel  industries.  Refinery  gas  accounts  for  roughly  one  quad  of 
gaseous  fuel  use  in  SIC  29,  and  coke  oven  gas  contributes  approximately  0.3  quads  of  gaseous  fuel  use  in  steel. 
Source:  EEA,  "Energy  Consumptkxi  Data  Base,  1976"  (interim  results),  December  1979. 


Because  the  EIA-50  data  does  not 
distinguish  between  boiler  and  non- 
boiler use  of  gas,  an  estimate  of  non- 
boiler use  had  to  be  developed 
independently.  Again  relying  upon 
information  developed  in  the 
Environmental  Assessment,  the  fraction 
of  gas  used  for  purposes  other  than 
boiler  fuel  in  the  four  industries  studied 
was  estimated  on  a  national  basis  as 
follows: 


sic 

code 


Industry  descriptkin 


Percent  used 
in  non-boiler 
appkcations 


20  Chenmcals 

29  Petroleum 

32  Stone,  Clay.  Glass. 

33  Primary  Metals 


51.37 
74.39 
95.18- 
66.83 


These  percentages  were  used  to 
adjust  the  EIA-50  data  for  each  gas 
consuming  facility,  in  order  to  derive  an 
approximation  of  the  volumes  subject  to 
Phase  II,  The  most  recent  annual  set  of 
data  from  EIA-50  was  used,  running 
from  April  of  1978  to  March  of  1979.  The 
data  from  Texas,  Oklahoma,  New 
Mexico.  Alaska,  and  Hawaii  were 
excluded  in  order  to  reflect  only 
interstate  gas  consumption. 


After  adjustment  to  reflect  non-boiler 
use,  the  analysis  proceeded  by 
subtracting  from  the  monthly  gas  use 
reported  by  each  facility  a  quantity 
equal  to  300  Mcf  multiplied  by  the 
number  of  days  in  the  subject  month. 
This  yields  an  estimate  of  the  small  use 
exemption.  If,  in  any  month,  less  gas 
was  consumed  than  the  allowable 
exempt  volume,  incrementally  priced 
consumption  for  that  month  was  set 
equal  to  zero.  For  each  facility,  a  ratio 
was  developed  comparing  the  total 
annual  volume  subject  to  Phase  II  with 
the  total  annual  estimated  non-boiler 
use.  This  "coverage  ratio"  reflects  the 
proportion  of  a  facility's  annual 
consumption  ftiat  is  subject  to  Phase  II 
of  incremental  pricing.  A  value  of  zero 
indicates  that  no  gas  is  surcharged.  A 
value  close  to  unity  (1.0)  indicates  that 
almost  all  gas  is  subject  to  incremental 
pricing.  Because  the  first  300  Mcf  per 
day  of  gas  is  exempt  lor  all  facilities,  the 
ratio  must  always  be  less  than  unity. 

The  coverage  ratio  is  then  used  to 
derive  the  effective  average  surcharge 


'  Environmental  Assessment  of  Incremental 
Pricing— Phase  II.  Docket  No.  RM80-10,  Federal 
Energy  Regulatory  Commission,  Office  of  Pipeline 
and  Producer  Regulation,  April  1980,  page  12. 


applicable  to  non-boiler  Phase  II  uses. 
For  example,  if  the  ratio  for  a  given 
facility  is  0.5,  half  the  gas  consumed  on 
an  annual  basis  is  incrementally  priced. 
So  if  the  surcharge  is  estimated  to  be  60 
cents  per  Mcf  and  half  of  the  facility's 
consumption  will  be  surcharged,  the 
average  price  increase  resulting  from 
Phase  II  would  be  30  cents  per  Mcf.  If     - 
the  coverage  ratio  of  another  facility  is 
0.4,  the  average  price  increase  works  out 
to  24  cents  per  Mcf.  Obviously,  if  the 
coverage  ratio  is  zero,  all  gas  is 
exempted,  and  the  average  price 
increase  is  also  zero. 

In  this  analysis  of  economic  impact, 
industry  coverages  were  computed  and 
grouped  by  deciles.  On  a  state-by-state 
basis,  and  for  each  of  the  four  SIC  codes 
analyzed,  the  facilities  are  categorized 
into  those  having  coverage  ratios  greater 
than  or  equal  to  zero  but  less  than  0.1, 
greater  than  or  equal  to  0.1  but  less  than 
0.2,  and  so  forth.  Data  is  also  summed 
across  all  states  to  provide  a  national 
picture  of  the  extent  of  incremental 
pricing  under  Phase  II.  Along  with  the 
coverage  ratio  data,  volumes  subject  to 
Phase  II  and  estimated  non-boiler 
volumes  are  listed  by  SIC  code,  by  state 
and  nationally.  From  these  basic  data, 
estimates  of  the  aggregate  direct  cost 
impact  of  Phase  II  on  industrial  users 
may  be  derived  by  multiplying  non- 
exempt  volumes  by  the  applicable 
surcharge. 

Results 

The  national  summary  indicates  the 
following  potential  direct  cost  impact  of 
Phase  II,  based  on  volumes  as  reflected 
in  the  most  current  12  months  of  EIA-50 
data:  * 


Estimated  norv     Estimated     Percent  of  non- 
SIC  code  boiler  use     volume  sutiject      boiler  use 

(Mcf)  to  phase  II        subject  to 

(Mcf)  phase  II 

(percent) 

28 246,309,699  198,020,672  80.40 

29 176.199,695  155,511,318  88.26 

32 380,361,341  297,001,388  78.08 

33 374,157,181  314.283.660  81.97 


Total 1.177.027,916      964,826,038 


81.97 


The  aggregate  impact  of  Phase  II  is 
generally  consistent  across  the 
industries  studied.  The  higher 
percentage  of  gas  subject  to  incremental 
pricing  in  the  petroleum  industry  (SIC 
29)  probably  results  from  the  large 
facility  sizes  typical  in  the  industry.  On 
the  other  hand,  the  smaller  facility  sizes 

'  These  figures  do  not  reflect  any  other 
exemptions  such  as  agriculture  or  cogeneratioiL 
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typical  in  the  stone,  clay  and  glass 
industries  (SIC  32)  give  rise  to  an 
aggregate  exposure  to  incremental 
pricing  somewhat  lower  than  the  four 
industry  average. 

Examination  of  the  coverage  ratio 
data  provides  further  insight  on 
expected  impacts  (see  Table  1).  In  the 
Chemical  industry  (SIC  28),  382  facilities 
out  of  a  total  of  706  fell  into  the  lowest 
decile.  These  382  facilities  would  be 
subject  to  incremental  pricing  for  less 
than  10  percent  of  their  gas 
consumption.  The  average  impact  on 
each  such  facility  would  range  from  zero 
to  six  cents  per  Mcf.  Thus,  over  half  of 
the  facilities  in  the  chemical  industry 
would  experience  little  or  no  direct  cost 
impact  from  Phase  II.  The  spread  among 
higher  deciles  is  relatively  uniform.  The 
highest  decile  contains  55  facilities,  or 
about  8  percent  of  the  total,  but 
consumes  approximately  65  percent  of 
total  non-boiler  use  in  the  chemical 
industry.  These  larger  facilities  would 
receive  an  average  price  increase 
ranging  between  54  cents  and  60  cents 
per  Mcf. 

MLUNaCOOE  MM-CS-H 
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The  petroleum  industry  has  a  lower 
percentage  of  small  facilities;  only  59  out 
of  235,  or  25  percent,  fall  into  the  lowest 
decile.  The  remaining  facilities  are 
spread  rather  uniformly  among  the 
higher  deciles. 

The  stone,  clay,  and  glass  industries 
display  a  different,  more  bell-shaped, 
size  distribution.  Only  about  15  percent 
fall  into  the  lowest  decile.  The  highest 
decile  contains  less  than  10  percent  of 
the  total.  A  large  number  of  facilities  fall 
into  the  seventh  and  eighth  deciles: 
about  28  percent  of  all  facilities  are 
subject  to  average  surcharges  of 
between  42  cents  and  54  cents  per  Mcf. 

The  data  on  the  primary  metals 
industry  reveals  a  more  uniform  pattern. 
The  lowest  decile  contains  42  percent  of 
the  total.  The  highest  contains  12 
percent. 

In  an  effort  to  more  fully  assess  the 
impact  of  the  small  use  exemption,  EIA- 
50  data  was  also  used  to  estimate 
average  daily  gas  consumption  on  a 
year-round  basis.  Facilities  were  then 
grouped  into  categories  consuming  less 
than  100  Mcf  per  day,  between  100  and 
200,  and  so  forth  (see  Table  2).  The 
grouping  is  of  course  only  approximate, 
since  a  more  accurate  computation 
would  require  detailed  seasonal  use 
profiles,  which  are  not  available. 

This  simplified  estimate  of  average 
daily  consumption  reveals  an 
apparently  large  number  of  relatively 
small  facilities — particularly  in  the 
chemical  industry.  Over  60  percent  of 
the  facilities  in  the  chemical  industry 
use  less  than  100  Mcf  per  day  average 
use  on  a  year-around  basis.  Another 
seven  percent  used  between  100  Mcf  per 
day  and  200  Mcf  per  day.  Ignoring  the 
effect  of  seasonal  variations,  these  small 
facilities  would  not  be  exposed  to 
incremental  pricing  under  either  the 
small  use  exemption  or  through 
operation  of  an  exemption  similar  to 
that  applicable  to  small  boiler  use. 
Considering  all  of  the  four  major  SIC 
codes,  fully  1.483  facilities,  or  59  percent 
of  the  2,517  studied,  used  less  than  an 
average  of  300  Mcf  per  day  and  would 
be  exempt  from  incremental  pricing. 
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A  review  of  the  coverage  ratio  data 
gives  rise  to  a  very  different 
interpretation,  however.  Although  1.483 
facilities  fell  into  the  lowest  three 
average  use  categories  (less  than  300 
Mcf  per  day],  only  869  facilities  fell  into 
the  lowest  coverage  ratio  (less  than  0.1). 
Clearly,  a  facility  using  no  more  than 
300  Mcf  on  any  day  would  have  no 
exposure  to  incremental  pricing  and 
thus  would  have  a  coverage  ratio  of 
zero.  The  fact  that  many  facilities  using 
less  than  300  Mcf  per  day  on  an  annual 
average  basis  have  coverage  ratios  in 
excess  of  0.1  indicates  the  considerable 
degree  of  seasonality  in  gas  use 
patterns. 

If  a  small  use  exemption  similar  to 
that  applicable  to  boiler  use  were 
adopted  in  lieu  of  the  "first  300  Mcf  per 
day"  rule,  many  facilities  whose  annual 
average  use  is  below  300  Mcf  per  day 
would  be  caught  by  the  program  due  to 
high  seasonal  use.  It  is  likely  that  many 
of  these  small  facilities  would  switch  to 
alternative  fuels  when  their  average  use 
in  any  month  threatened  to  trigger  the 
general  application  of  incremental 
pricing.  For  non-boiler  use.  the 
alternative  fuels  most  likely  to  be  used 
in  many  industries  are  distillate  oil  and 
propane.  In  some  situations,  an 
alternative  fuel  may  not  be  available  or 
practicable,  and  temporary  shutdown 
may  represent  a  less  expensive 
alternative  than  subjecting  all  gas  use  to 
incremental  pricing.  Temporary 
shutdowns  and  the  use  of  scarce  and 
expensive  alternative  fuels  are  both 
economic  "waste"  which  will  be 
avoided  by  exempting  the  first  300  Mcf 
per  day  of  average  use  for  all  users 
subject  to  Phase  II. 

About  one  quarter  of  all  facilities 
studied  (614  facilities)  have  annual 
average  use  below  300  Mcf  per  day.  but 
would  be  subject  to  incremental  pricing 
under  the  originally-proposed  "all  or 
nothing"  small  user  rule  due  to 
seasonality  considerations. 
Significantly,  at  least  90  percent  of  the 
gas  used  by  these  facilities  will  be 
exempt  under  the  small  use  exemption 
adopted  by  the  Commission.  Another 
260  facilities  (10.3  percent  of  the  total 
studied)  had  annual  average  use  of 
between  300  and  600  Mcf  per  day.  Many 
such  facilities  would  also  find 
supplemental  use  of  expensive 
alternative  fuels  economically 
advantageous  under  an  "all  or  nothing" 
rule,  but  will  not  be  penalized  for  using 
more  attractive  natural  gas  under  the 
treatment  adopted. 

Having  isolated  the  general  effects  of 
the  small  user  exemption,  the  other 
potentially  significant  influence  on 
Phase  II  coverage  is  the  statutory 


exemption  for  agricultural  uses.  The 
analysis  of  the  small  use  exemption  and 
the  agricultural  exemption  may  then  be 
incorporated  into  a  broader  study  of  the 
entire  Phase  II  program.  An  estimate  of 
the  total  quantity  of  gas  subject  to 
surcharge,  total  surcharge  dollars,  and 
the  resulting  rate  decrease  for  exempt 
users  may  be  developed.  For  the  four 
SIC  codes  considered  above,  the 
magnitude  of  the  agricultural  exemption 
must  be  estimated. 

The  petroleum  and  primary  metals 
industries  are  generally  unaffected  by 
the  agricultural  exemption,  and  all  non- 
boiler  gas  in  excess  of  the  small  use 
exemption  can  be  assumed  subject  to 
Phase  II.  About  40  percent  of  the  non- 
boiler  gas  consumed  in  the  chemical 
industry  is  estimated  to  be  eligible  for 
exemption  as  agricultural.  This  exempt 
gas  includes  nearly  all  of  the  feedstock 
consumption  in  the  chemical  industry 
since  agricultural  ammonia  is  the 
principal  product.  In  the  stone,  clay,  and 
glass  industries  (SIG-32),  15.5  percent  of 
all  gas  consumption  is  in  the  production 
of  sanitary  food  containers — glass  jars 
and  bottles.  Since  95  percent  of  gas  use 
in  SIC  32  is  non-boiler,  the  15.5  percent 
agricultural  exemption  can  be  applied  to 
non-boiler  use  directly  with  little  loss  of 
accuracy.  After  all  appropriate 
adjustments  for  boiler  use.  small  use 
exemptions,  and  agricultural 
exemptions.  839.578.954  Mcf.  were 
estimated  to  be  subject  to  Phase  II  in 
SIC's  28.  29.  32  and  33.  on  the  basis  of 
the  most  recent  EIA-50  data. 

In  manufacturing  industries  other  than 
the  four  considered  above,  a  total  of 
573,320,854  Mcf  was  reported  consumed. 
Of  this  quantity,  68.75  percent,  or 
394,158,087  Mcf  is  estimated  to  be  non- 
boiler  use.  Agricultural  use  in  SIC's  2141 
(tobacco),  3411  and  3497  (fabricated 
metal  food  containers)  reduce  the  total 
somewhat  more.  Finally,  the  small  use 
exemption  profile  developed  for  the  four 
industry  groups  is  estimated  to  be 
equally  applicable  to  other  non-boiler 
uses,  so  that  80  percent  of  the  remaining 
gas  will  be  subject  to  surcharges.  The 
total  quantity  estimated  to  be  subject  to 
Phase  II  in  other  manufacturing 
industries  is  308,314,412  Mcf. 

One  more  step  remains  before  the 
total  impact  of  Phase  II  can  be  assessed. 
Some  gas  consumption  in  SIC  codes  22 
(textiles)  and  26  (pulp  and  paper)  will  be 
subject  to  Phase  II.  Most,  but  not  all,  gas 
used  in  these  industries  will  qualify  for 
the  agricultural  exemption.  Estimates  of 
the  fraction  of  gas  use  which  is  not  so 
exempt  were  derived  from  data 
developed  for  the  Environmental 
Assessment.  The  effect  of  the  small  use 
exemption  was  assumed  to  be  20 


percent,  consistent  with  other 
manufacturing  industries.  The  baseline 
consumption  data  was  taken  from  the 
most  recent  EIA-50  reports,  adjusted  to 
remove  intrastate  gas  use.  In  summary. 
15.271.982  Mcf  of  gas  subject  to  Phase  II 
was  found  in  SIC  codes  22  and  26.  All 
gas  consumed  in  SIC  code  20  (food)  was 
considered  to  be  exempt. 

No  attempt  has  been  made  to 
explicitly  estimate  the  volume  of  gas 
that  may  be  exempted  from  incremental 
pricing  by  reason  of  cogeneration.  This 
is  because  the  cogeneration  exemption 
is  expected  to  have  a  negligible  effect  on 
the  scope  of  the  Phase  II  program.  The 
great  majority  of  both  existing  and 
proposed  cogeneration  facilities  are 
steam  turbine  topping-cycles.  Such 
steam-raising  facilities  would  be  subject 
to  incremental  pricing  under  Phase  I.  if 
not  exempted.  Only  bottoming-cycle 
cogeneration  facilities  and  unusual 
topping-cycle  facilities  in  which  high 
temperature  combustion  turbine  or 
engine  exhaust  is  used  directly  for 
process  heat  would  be  potentially 
subject  to  Phase  II.  Widespread 
application  of  such  facilities  is  not 
expected  in  the  near  future. 

(FR  Doc.  80-14405  Filed  5-12-80;  8:45  am] 
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DEPARTMENT  OF  ENERGY  . 
Economic  Regulatory  Administration 

10  CFR  Part  211 

[Docket  No.  ERA-R-60-09] 

Alaska  North  Slope  Crude  Oil 

Entitlements 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  proposes  alternative 
amendments  to  the  Mandatory 
Petroleum  Allocation  Regulations 
modifying  the  treatment  of  Alaska  North 
Slope  (ANS)  crude  oil  under  the 
entitlements  program.  10  CFR  211.67. 
ERA  is  proposing  to  modify  the 
entittements  treatment  accorded  ANS 
upper  tier  crude  oil  in  order  to  allocate 
the  benefits  of  price-controlled  ANS 
upper  tier  crude  oil  on  an  equitable 
basis.  Under  the  first  alternative 
proposal,  ANS  upper  tier  crude  oil 
would  be  treated  as  a  separate  category 
of  oil  for  purposes  of  the  entitlements 
program  and  would  incur  entitlements 
obligations  calculated  on  the  basis  of 
refiners'  reported  weighted  average 
acquisition  costs  for  ANS  upper  tier 
crude  oil.  Pursuant  to  the  second 
alternative  proposal,  refiners  of  ANS 
upper  tier  crude  oil  would  incur 
entitlements  obligations  calculated  by 
reducing  regular  upper  tier  entitlements 
obligations  by  a  transportation 
differential  established  by  DOE.  Under 
either  option,  current  differentials  in 
refiners'  crude  oil  acquisition  costs  and 
product  prices  would  be  reduced,  but 
neither  option  would  result  in  significant 
changes  in  average  crude  oil  costs  or 
product  prices. 

Because  the  current  treatment  of  ANS 
upper  tier  crude  oil  under  the 
entitlements  program  has  resulted  in 
serious  distortions  in  the  refining 
industry  and  retail  gasoline  market,  the 
Deputy  Secretary  has  granted  a  waiver 
of  the  60-day  public  comment  period 
and  has  authorized  the  notice  and 
comment  period  to  be  shortened  to  30 
days  with  respect  to  this  rulemaking. 
ERA  proposes  to  make  the  amendments 
which  may  be  adopted  applicable  to 
transactions  required  to  be 
consummated  pursuant  to  the  First 
Entitlement  Notice  issued  after  the 
effective  date  of  the  final  rule. 


DATES:  Written  comments  by  June  13. 
1980,  4:30  p.m. 

Hearing  dates:  Seattle.  Washington, 
June  3, 1980;  Washington.  D.C..  June  5, 
1980. 

Requests  to  speak  by  4:30  p.m.:  May 
27. 1980.  for  the  Seattle  hearing;  May  29. 
1980  for  the  Washington,  D.C.  hearing. 
ADDRESSES:  All  comments  and  requests 
to  speak  at  the  Washington,  D.C. 
hearing  should  be  submitted  to  the 
Economic  Regulatory  Administration. 
Office  of  Public  Hearing  Management, 
Docket  No.  ERA-R-80-09.  Department 
of  Energy,  Room  2313,  2000  M  Street. 
N.W.,' Washington,  D.C.  20461. 

Requests  to  speak  at  other  hearings: 
Seattle  hearing— U.S.  Department  of 
Energy,  Region  X,  Attn:  Janet  Marcan. 
Room  1992.  915  Second  Avenue.  Seattle. 
Washington  98174. 
HEARING  LOCATIONS:  Seattle  hearing: 
New  Federal  Building.  4th  Floor,  South 
Auditorium.  915  Second  Avenue,  Seattle, 
Washington  98174;  Washington.  D.C. 
hearing:  Room  2105.  2000  M  Street. 
N.W..  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration.  Room  B-110.  2000  M 
Street.  N.W..  Washington.  D.C.  20461 
(202) 653-4055. 

Robert  Gillette  (Hearing  Procedures), 
Economic  Regulatory  Administration. 
Room  2214-B,  2000  M  Street,  N.W.. 
Washington.  D.C.  20461  (202)  653- 
3757. 

David  A.  Welsh  (Office  of  Petroleum 
Operations),  Economic  Regulatory 
Administration.  Room  6216-A.  2000  M 
Street.  N.W..  Washington.  D.C.  20461 
(202)  653-3475. 

Daniel  J.  Thomas  (Petroleum  Pricing 
Regulations).  Economic  Regulatory 
Administration.  Room  7302,  2000  M 
Street.  N.W..  Washington,  D.C.  20461 
(202)  653-3202. 

William  Funk  or  Christopher  M.  Was 
(Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 
1000  Independence  Avenue,  S.W.. 
Washington,  D.C.  20585  (202)  252-6736 
or  252-6744. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

A.  The  Prior  Rulemaking  According  Import 
Tier  Entitlements  Treatment  to  Alaska  North 
Slope  Crude  Oil. 

B.  The  Current  Situation. 

II.  Objectives  of  This  Rulemaking. 

III.  Alternative  Proposed  Amendments. 

A.  First  Alternative  Proposal. 

B.  Second  Alternative  Proposal. 


C.  Other  Issues  On  Which  Comments  Are 
Requested. 

IV.  Proposed  Effective  Date  of  a  Final  Rule. 

V.  Procedural  Requirements. 

VI.  Written  Comments  and  Public  Hearings 
Procedures. 

I.  Background 

A.  The  Prior  Rulemaking  According 
Import  Tier  Entitlements  Treatment  to 
Alaska  North  Slope  Crude  Oil 

Effective  June  1, 1977,  the  Mandatory 
Petroleum  Allocation  Regulations  were 
amended  to  permit  Alaska  North  Slope 
(ANS)  crude  oil  to  be  treated  as 
.  imported  crude  oil  for  purposes  of  the 
Entitlements  Program.  See  10  CFR 
211.67(b)(2)  and  the  definition  of 
"Alaska  North  Slope  (ANS)  crude  oil"  in 
§  211.62;  42  FR  41565  (August  17. 1977). 
That  same  rulemaking  confirmed  that 
first  sales  of  ANS  crude  oil  were  subject 
to  the  upper  tier  ceiling  price  rule. 

The  special  entitlements  treatment  for 
ANS  crude  oil  was  based  on  the  high 
cost  of  transportation  of  that  oil  to 
domestic  refiners.  Due  to  the  Trans- 
Alaska  Pipeline  tariffs  and  shipping 
costs,  extraordinary  costs  are 
associated  with  the  Transportation  of 
ANS  crude  oil  from  the  North  Slope  to 
domestic  refiners  as  compared  with 
other  upper  tier  domestic  crude 
production.  An  analysis  undertaken  as 
part  of  the  1977  rulemaking  concluded 
that  the  cost  of  transporting  ANS  crude 
oil  to  the  continental  United  States  viras 
approximately  $7-9  per  barrel. 

At  the  time  of  the  1977  rulemaking,  the 
wellhead  price  of  ANS  crude  oil  was 
projected  to  be  significantly  loWer  than 
that  of  upper  tier  crude  oil  in  the  rest  of 
the  United  States  as  a  consequence  of 
the  higher  transportation  costs.  The 
wellhead  price  of  ANS  crude  oil  in  effect 
was  established  by  subtracting  the 
transportation  costs  associated  with 
ANS  crude  oil  from  refiners'  acquisition 
costs  for  comparable  grades  of  imported 
oil.  At  that  time  comparable  grades  of 
imported  oil  sold  for  about  $14  per 
barrel  delivered  to  the  refinery.  After 
deduction  of  transportation  costs  of  $7-9 
per  barrel,  a  wellhead  price  of  about  $5- 
7  per  barrel  was  established.  This  was 
well  below  the  upper  tier  ceiling  price  at 
that  time  of  about  $12  per  barrel. 

In  the  1977  rulemaking,  we  determined 
that  the  imposition  of  an  upper  tier 
entitlements  obligation  on  the  refining  of 
ANS  crude  oil  would  have  depressed 
wellhead  prices  to  unacceptable  levels. 
If  ANS  crude  oil  had  been  required  to 
incur  upper  tier  entitlement  obligations, 
refiners  generally  would  not  have  been 
willing  to  pay  a  price  higher  than  the 
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delivered  cost  of  other,  non-ANS  upper  B.  The  Current  Situation                               extsts  a  need  to  accord  ANS  crude  oil 

her  crude  oil.  at  that  time  about  $12  per  ^             ,     ^  j^    dramatic  increases         ^^e  same  entitlements  treatment  as 

rZt\^      subtracting  transportation  ;„     j,^^  j^^  imported  oU^wVg.co's         uncontrolled  crude  oil  to  permit  an 

ANS  crude  onwn^l7hvp\p^^^  for  uncontrolled  crude  oil  have  r  sen             ^q-itable  wellhead  price.  Indeed,  this 

fo^mxTmftP  I  «ts  npr  h«,^pl  T>,i»  ^^arply.  One  effect  of  the  rising  cost  for       competitive  advantage  enjoyed  by 

wpCh  n?^  f      1^       M T  uncontrolled  crude  oil  was  thai  the               "-efi^ers  of  ANS  crude  oil  is  causing 

wellhead  price  leve  would  have  delivered  price  of  ANS  crude  oil                   anomalies  in  the  retail  gasoline  market. 

^rnSp  nl.Tn  r  !f  r        'T^"             II  increased  until  the  ANS  wellhead  price        "^^^'^  »he  lower  crude  costs  have  been 

crude  01  to  Gulf  Coast  refiners  as  well  .^^^^^^  ,^^                       ,           J   ''^        reflected  in  lower  gasoline  selling  prices 

dpv^fonr"?  7     A  P"""? "'^^'^^  ^"•^  ,,  July  1979.  The  following  table  indicates        ^y  marketers  supplied  by  refiners  of 

development  of  crude  oil  reserves  on  the  Jh/recent  levels  of  ANS  crude  oil                ^NS  crude  oil.  The  adverse  competitive 

iNortn  Slope.  wellhead  prices:                                             impact  on  other  marketers,  particularly 
The  rulemaking  cited  the  need  to                                                                                      in  regions  of  the  country  where  refiners 

provide  "the  maximum  monetary  and  Average  Wellhead  Price/per  Barrel               of  North  Slope  oil  have  a  dominant 

psychological  incentives  for  these  and  **°"^                                                                market  position,  has  in  some  cases  been 

other  producers  to  explore  aggressively  'i^^Zy^I~ZZ'Z'"ZI'IZ~            ^s?     ^^^^^-  Where  volumes  of  ANS  crude  oil 

elsewhere  in  the  Arctic  and  in  other  March IZIZZZ'IZZ.  e  66     are  refined  into  exempt  products,  the 

frontier  regions'.'  as  a  basis  for  the  jj^ -^ — ™ ~ ^  *5     same  market  distortion  potential  exists, 

decision  to  accord  import  oil  entitlement  June"  ..~!ZJ!Z!....!ZZI"Z""Z"""."I             8.97     especially  if  refiners  of  ANS  upper  tier 

treatment  to  ANS  oil.  42  FR  41567  -^^ '3.35     crude  oil  attempt  to  comply  with  the 

(August  17, 1977).  However,  the  sopten*^  ."IZl";;i."..ZZ.ZZ"I!~            Woa     voluntary  price  guidelines  of  the  Council 

preamble  to  the  1977  rulemaking  also*  October .„ 13.19  on  Wage  and  Price  Stability. 

noted:  S;^ ;^S        Finally,  the  purpose  of  the 

The  amendment  adopted  today  simply  '"^  '^ "^^  entitlements  program  is  to  allocate  the 

recognizes  that  at  the  current  level  of  world  Since  July  1979  the  wellhead  price  of  oenehts  ot  pnce-controlled  domestic 

market  prices,  no  entitlement  obligation  is  ANS  upper  tier  crude  oil  has  been  T^°®  oil  equitably  among  all  sectors  of 

appropriate  with  respect  to  the  refining  of  constrained  by  the  upper  tier  ceiline                   petroleum  industry,  and  among  all 

ANS  crude  oil  because  a  refiner  that  incurs  price.  However,  the  refiner  acquisifion  "^.^"-  "^^  *^!  extent  that  the  benefits  of 

I  wSh  nrt'o'Jif ?•'  ^°'u^  ,  r,t^  °"  "'"'  cost  for  uncontToUed  oil  has  continued  P"^^  con  rols  on  ANS  upper  tier  crude 

a  wellhead  price  that  is  subject  to  the  upper  ,     j     j     ^         ,        j.       „__„:.:..._  oil  are  enjoyed  by  a  few  refiners,  rather 

tier  ceiling  price  rule  does  not  thereby  have  ^°  "  ,  ^^^  .    °^^  7  ,1  j  a  [,o^    !      •?  than  by  all  domestic  refiners  several 

access  to  a  price  benefit,  as  compared  with  %°^^  for  pnce-controlled  ANS  crude  oil.  jmnortant  obiectives  S  thp  FmP^Pnrv 

imported  crude  oil  or  with  uncontrolled  Currently,  quoted  prices  for  the  portion  pXllv^  SlocS  Act  of^7? ««  ^ 

domestic  crude  oil.  of  ANS  crude  production  gradually  .!!lz?TfPD  a  a  /        u        ^  /       ^ 

An       ^     .-        ru             .  being  released  from  upper  tier  to  T  ^'^^'^  ^F^^l'-*'"^  ?fu^,^f*y^^'*-. 

,1,  ^l''V^T°t°^  the  amendments  in  uncontrolled  status  af?er  December  31.  Tn  n?  th  Ti  a  f'*'""'  V^V^^Sl'  ^  ""'^ 

the  1977  rulemaking  and  throughout  1070  niir«.iant  tn  fha  nr^oro™  f«.  tu^  ^^  °^  "^^  EPAA  require  the  DOE  in 

.97a.hepnceofclmperabIa  ZedTer^g  UH^oTulpaTS  ?™de  •dn.lms.eHng  iu  price  .„d  allocation 

uncontrolled  oil  less  the  transportation  oji  f -^^  dpfinitinn  nf  "mArlTpf  Uvol  r,p»;  controls  to  provide,  to  the  maximum 

costs  associated  with  ANS  production  cmde  oil'' i^ 212  72  TnA^iiZi^^  «''*«"*  practicable,  for  the  "preservation 

was  lower  than  the  upper  tier  ceiling  ^^Z  eLeVJ^ltrh^r^^^S;.^  °^  ^"  economically  sound  and 

price.  As  a  result.  ANS  wellhead  p^ces  Tth"  rTSy^'S^^^^^^^^  2^^^^^^^"^  *  •  1. 

were  maintained  below  the  upper  tier  averace  acauisition  mQt  nf  all  industry             and  *  *  *  the 

cein„gpnce.I„,977U,aANSwellhaad  ^^Suri 'waVS.S9  p  r  ba,xal.  r"-""' "nontSd  i„d         .     , 

price  averaged  $6.36  per  barrel,  and  UT  In  comoarison  the  data  rPnortpH  tn  °     ,         nonbranded  independent 

1978  it  average  $5.22  per  barrel.  These  DOE  iSa  Ls  that  lie  weXed  marketers  and  branded  independent 

price  levels  support  the  desirability  of  ave7a«e  cosHo  r^^^^^^^  marketers."  the  "equitable  distribution 

special  entitlements  consideration  Sude  o^l  Is  oX  $^?^Pr  iS^pI  °^  ""^"  °"  *  *  *  «*  ^"i""^^^^^  P""« 

Otherwise  the  average  ANS  wellhead  ™o»L    f        Tu    T'^.P^"  ^^"^^  among  all  regions  and  areas  of  the 

price  would  have  be! n  ^en  bvler  S  per  ba-erpbs  a^^^             '""  °'  ^"^^«,^  ^^^^^  ^"^  «-*°-  °'  ^« 

marketing  of  such  crude  oil  in  areas  ^anfoortatiorcos  rof  $^  S  In  lanuarv  P^^^^^""*  industry."  and  the 

other  than,  the  West  Coast  would  have  19^  Ss  UDoer  ttr  cr^e  oU  wis       ^  ';^imization  of  economic  distortion." 

been  severely  limited,  the  total  ANS  Sr^  at  a S  average  refn^r  Accordingly  we  propose  to  allocate 

crude  output  might  have  been  reduced,  acqu    iUon  cosf  afLr  Sceiv^T the  same  '"°''  equitably  among  all  refiners  the 

and  exploration  and  development  of  Sements  Sefit  LTc^^^^  1  mc°™^  benefits  of  price-controlled 

other  Alaskan  reserves  might  have  been  c^de  "f  thai  was  $6  93^^^^  ^r^  crude  01  production  by  requiring 

hindered.  Instead,  because  ANS  oil  was  Sw  the  average  cost  of  all  •  ^^'"'''  °^  ^^  "PP^'  ^i^  *=""*^  °"  *° 

allowed  to  compete  with  equivalent  u^ontroLTcrudes  5ef the  '"'"l^"  entitlements  obligation  on 

imported  oils  the  North  Slone  nroducprs  ""^°"^'^°"ea  cmaes.bee  the  purchases  of  ANS  upper  tier  crude  oU 

K  made  extSisrve  e^^^^^^  Entitlements  Notice  issued  for  the  month  that  reflects  the  true  cost  of  such  oil  in 

.              •.      r  .u  Xf  e"0"8  w  expand  of  January  1980,  published  at  45  FR  the  marketolace 

O^e  capacity  of  the  Trans-Alaskan  19019  (March  24, 1980).  Thus,  refiners                 marketplace. 

Pipebne  and  have  mcreased  total  daily  with  access  to  price-controlled  ANS  "•  Objectives  of  This  Rulemaking 

stncriTa^           ^^'^  ^^"'''  ^  ^^^  "PP"'  ''"  "™'*"  °"  ^«^«  «"j°y«d  l"*^^'-           By  proposing  amendments  to  the 

■  acquisition  costs  in  recent  months  and  regulations  to  modify  the  treatment  of 

Furthermore,  to  the  extent  that  the  have  realized  a  significant  competitive  ANS  crude  oil  under  the  entitlements 
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competitive  advantage.  no  longer  valid.  There  are  no  longer  costs  for  crude  oil  by  eliminating  the 
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competitive  advantage  realized  by 
refiners  of  ANS  upper  tier  crude  oil 
caused  solely  by  the  current  regulatory 
treatment  of  such  oil.  Second,  the 
proposed  amendments  seek  to  allow  a 
wellhead  price  for  ANS  crude  oil  that 
will  not  cause  any  lessening  in  the 
incentives  of  North  Slope  producers  to 
maximize  their  production  efforts. 

Adoption  of  either  of  the  two 
proposals  set  forth  below  would  help  to 
reduce  the  large  differentials  between 
refiners'  and  marketers'  prices  for 
gasoline  and  other  products.  Under 
either  alternative  the  average  crude  oil 
aquisition  cost  of  refiners  with  access  to 
ANS  crude  oil  would  increase  and  the 
crude  oil  acquisition  cost  for  other 
refiners  would  decrease  by  an  offsetting 
amount.  On  average  there  would  be  no 
change  in  refiners'  crude  oil  acquisition 
costs,  and  therefore  it  is  not  expected 
that  there  would  be  a  significant  change 
in  average  product  prices  nationwide. 
The  purpose  of  this  rulemaking  is 
neither  to  increase  nor  decrease  average 
crude  oil  costs  or  product  prices,  but 
instead  to  narrow  the  range  of  costs  and 
prices  around  the  average. 

Finally,  in  amending  the  regulations, 
we  also  seek  to  avoid  any  adverse 
impact  on  the  market  for  any  other 
domestically  produced  crude  oil. 

III.  Alternative  Proposed  Amendments 

Two  alternative  proposals  to  amend 
the  regulations  to  impose  an 
entitlements  obligation  on  refiners  of 
ANS  crude  oil  are  proposed.  We  solicit 
comments  on  the  efficacy  of  each  of  the 
proposed  amendments,  in  terms  of:  (1) 
Allowing  an  appropriate  wellhead  price 
for  ANS  crude  oil:  (2)  minimizing  the 
existing  disparities  in  refiners' 
acquisition  costs  for  domestic  crude  oil; 
(3)  eliminating  any  unfair  competitive 
advantages  enjoyed  by  refiners  of  ANS 
crude  oil;  and  (4)  the  impact  of  each 
proposal  on  the  market  for  domestically 
produced  crude  oil. 

A.  First  Alternative  Proposal 

The  first  alternative  proposal  would 
impose  an  entitlements  obligation  on 
ANS  upper  tier  crude  oil  as  a  separate 
category  of  oil  based  on  refiners" 
reported  weighted  average  cost  per 
barrel  for  ANS  upper  tier  crude  oil.  In 
making  the  calculation  of  "deemed  old 
oil"  pursuant  to  §  211.67(b)(2)  for 
purposes  of  arriving  at  the  national 
domestic  crude  oil  supply  ratio,  there 
wouldJ>e  included  a  fraction  of  each 
barrel  of  ANS  upper  tier  crude  oil  equal 
to  the  weighted  average  refiner 
acquisition  cost  per  barrel  for  crude  oil 
exempt  from  price  controls,  less  the 
weighted  average  refiner  acquisition 
cost  per  barrel  of  ANS  upper  tier  crude 


oil.  and  divided  by  the  entitlement  price 
for  the  month.  Old  oil  and  price- 
controlled  upper  tier  crude  oil  other  than 
ANS  crude  oil  would  continue  to  be 
treated  separately  in  calculating  a 
refiner's  number  of  barrels  of  "deemed 
old  oil."  By  establishing  a  separate 
category  for  ANS  upper  tier  crude  oil. 
the  entitlements  obligation  imposed  on 
ANS  upper  tier  crude  oil  would  be  less 
than  that  imposed  on  other  upper  tier 
crude  oil  because  of  the  higher  delivered 
cost  of  ANS  crude  oil. 

We  anticipate  that  treatment  of  ANS 
upper  tier  crude  oil  as  a  separate 
category  for  purposes  of  the 
entitlements  program  will  result  in  ANS 
upper  tier  crude  production  being  priced 
at  or  near  the  upper  tier  ceiling  price, 
although  delivered  costs  to  refiners 
located  in  PADDs  I-IV  will  exceed  those 
to  the  West  Coast  refiners  by  as  much 
as  $3.00  a  barrel.  DOE's  Draft 
Regulatory  Analysis  indicates  that 
under  this  alternative,  post-entitlement 
costs  for  ANS  upper  tier  crude  oil  would 
be  less  than  or  equal  to  those  of  exempt 
competitive  crudes  in  both  markets. 
Consequently,  producers  should  be  able 
to  realize  ceiling  prices  for  deliveries  to 
both  markets  under  this  alternative.  We 
request  comments,  however,  concerning 
whether  the  uniform  entitlements 
obligation  imposed  nationwide  imder 
this  alternative  will  have  an  adverse 
effect  on  refiner  acquisition  costs  or 
wellhead  prices  for  ANS  or  other  crudes. 

In  the  event  that  the  comments 
demonstrate  adverse  effects  as  a  result 
of  imposition  of  a  uniform  entitlements 
obligation,  DOE  will  consider  imposing 
entitlements  obligations  on  separate 
categories  of  ANS  upper  tier  crude  oil 
delivered  to  refiners  located  in  PADDs 
I-IV  and  PADD  V  based  on  refiners' 
reported  weighted  average  cost  per 
barrel  for  ANS  upper  tier  crude  oil 
delivered  in  those  respective  markets. 
We  ^lave  proposed  regulatory  language 
which  would  implement  this  approach 
as  a  second  option  to  the  First 
Alternative  Proposal. 

We  solicit  comments  specifically  on 
the  potential  effects  of  both  these 
options  on  PADD  V  domestic  crude  oil 
prices,  incentives  for  PADD  V  refiners  to 
make  investments  to  process  indigenous 
heavy  crude  oils  and  the  impact  on 
imports  into  both  PADD  V  and  the  rest 
of  the  country.  We  also  request 
comments  on  any  possible  problems 
which  may  be  encountered  by  firms 
with  respect  to  reporting  the  delivered 
cost  for  ANS  upper  tier  crude  oil. 

B.  Second  Alternative  Proposal 

The  second  alternative  proposal  under 
consideration  would  require  refiners  of 
ANS  upper  tier  crude  oil  to  incur 


entitlements  obligations  calculated  by 
reducing  regular  upper  tier  entitlements 
obligations  by  a  nationwide 
transportation  adjustment  established 
by  DOE.  The  transportation  adjustment 
could  correspond  to  the  estimated 
additional  costs  of  transporting  ANS 
crude  oil  to  refineries  in  the  lower  48 
states. 

The  transportation  adjustment  would 
be  calculated  by  subtracting  an  average 
per  barrel  transportation  cost  from 
wellhead  to  refinery  for  all  other  upper 
tier  crude  oil  from  the  average  per  barrel 
costs  associated  with  transporting  ANS 
crude  oil  to  domestic  refineries.  For 
example,  if  ANS  crude  oil  transportation 
costs  for  January  1980  average  $8.43  per 
barrel  nationwide,  as  compared  with  an 
average  transportation  cost  from 
wellhead  to  refinery  of  $0.60  per  barrel 
for  all  other  upper  tier  crude  oil,  the 
transportation  adjustment  would  be 
calculated  to  be  $7.83  per  barrel.  The 
entitlement  obligation  imposed  on  ANS 
upper  tier  crude  oil  would  be  reduced  by 
this  $7.83  per  barrel  adjustment. 

We  propose  optional  methods  to 
obtain  data  which  will  provide  the  basis 
for  calculating  this  transportation 
adjustment.  The  first  method  developing 
data  for  the  transportation  adjustment  is 
for  refiners  to  submit  data  which  reflects 
their  actual  transportation  costs  as  part 
of  this  rulemaking.  Based  on  our 
analysis  of  the  data  submitted  by 
refiners,  DOE  would  establish  a  per 
barrel  ANS  transportation  adjustment. 
Once  established,  this  per  barrel  ANS 
transportation  adjustment  would  be 
incorporated  into  the  text  of  the 
regulations,  subject  to  periodic 
adjustment  based  on  our  analysis  of 
additional  transportation  cost  data 
submitted  in  the  future  by  refiners 
acquiring  ANS  upper  tier  crude  oil. 

We  request  comments  on  the 
feasibility  of  developing  ANS 
transportation  cost  data  in  this  manner. 
While  we  presume  that  refiners 
acquiring  ANS  crude  oil  would  have 
access  to  this  data,  we  specifically 
solicit  comments  concerning  who  should 
be  required  to  report  and  what  data 
should  be  submitted. 

The  second  method  of  calculating  the 
transportation  adjustment  is  for  ERA  to 
make  that  calculation  on  the  basis  of 
monthly  reports  submitted  to  ERA  by 
first  purchasers  and  refiners  on  forms 
ERA-182-and  ERA^9.  ERA  would 
calculate  the  transportation  costs  for 
ANS  and  all  other  upper  tier  crude  oils 
by  subtracting  average  wellhead  prices 
from  average  delivered  costs  in  order  to 
derive  the  ANS  transportation 
adjustment.  The  cost  differential  would 
be  recalculated  each  month  and 
published  with  the  Entitlements  Notices 


Federal  Register  /  Vol.  45.  No.  94  /  Tuesday.  May  13.  1980  /  Proposed  Rules 


31685 


issued  by  ERA.  We  have  determined  in 
the  Draft  Regulatory  Analysis  that  this 
method  of  deriving  an  ANS 
transportation  adjustment  for  purposes 
of  calculating  ANS  upper  tier 
entitlements  would  yield  a  result 
essentially  equal  to  the  first  alternative 
proposal. 

We  have  proposed  alternative 
regulatory  language  reflecting 
alternative  methods  of  calculating  an 
ANS  transportation  adjustment.  We 
request  comments  on  our  proposed 
methods  for  calculating  the 
transportation  adjustment.  Specifically, 
should  we  use  a  transportation 
adjustment  calculated  fi'om  monthly 
reports  made  to  ERA  (which  could  vary 
substantially  from  month  to  month  and 
which  reflects  trades  of  ANS  crude  for 
other  crude  oil)  or  should  we  specify  a 
transportation  adjustment  based  on  an 
analysis  of  past  and/or  current 
differentials?  In  order  to  assist  us  in 
making  this  determination,  we  request 
refiners  to  provide  us  with  actual  ANS 
transportation  costs  for  each  month 
from  January.  1978  to  the  present. 

If  a  nationwide  ANS  transportation 
adjustment  is  established  by  DOE  on 
either  a  one-time  or  monthly  basis,  our 
Draft  Regulatory  Analysis  indicates  that 
the  wellhead  price  for  ANS  upper  tier 
crude  oil  would  be  at  or  near  the  upper 
tier  ceiling  price.  However,  refiners' 
acquisition  costs  for  ANS  upper  tier 
crude  oil  would  not  be  uniform 
throughout  the  United  States  under  this 
proposal.  West  Coast  refiners'  average 
acquisition  costs  for  ANS  upper  tier 
crude  oil  would  be  less  than  the  costs 
incurred  by  refiners  located  in  PADDs  I- 
IV.  reflecting  the  difference  in 
transportation  costs  between  PADDs  I- 
rv  and  PADD  V. 

We  request  comments  on  the 
adequacy  of  this  proposal  in  minimizing 
the  disparities  in  refiners'  acquisition 
costs  for  crude  oil,  its  possible  impact  on 
the  market  for  crude  oil  refined  in 
California,  its  impact  on  price-controlled 
ANS  wellhead  prices,  and  any  impact 
on  refiners  located  in  PADDs  I-IV. 

We  are  also  proposing  a  third  option 
to  this  second  alternative  proposal, 
which  would  require  refiners  of  ANS 
upper  tier  crude  oil  to  incur  entitlements 
obligations  based  on  different 
transportation  differentials  established 
by  DOE  for  ANS  crude  oil  delivered  to 
the  refineries  located  on  the  West  Coast 
(PADD  V)  or  in  PADDs  I-IV.  Th-?  regular 
upper  tier  entitlements  obligation  would 
be  reduced  by  a  lower  transportation 
differential  for  ANS  upper  tier  crude  oil 
delivered  to  PADD  V  refineries  than  that 
for  ANS  upper  tier  crude  oil  delivered  to 
refineries  located  in  PADDs  I-IV.  Thus, 
the  entitlements  obligation  incurred  by 


West  Coast  refineries  of  ANS  crude  oil 
would  be  higher  than  those  of  PADDs  I- 
IV  refineries,  reflecting  the  increased 
costs  of  transporting  ANS  crude  oil  to 
refineries  located  in  PADDs  I-IV. 
We  have  proposed  alternative 
regulatory  language  for  this  third  option, 
which  would  have  the  effect  of 
equalizing  the  acquisition  costs  of  all 
refiners  of  ANS  upper  tier  crude  oil 
regardless  of  their  location.  We  request 
comments  on  the  adequacy  of  this 
option  in  minimizing  the  disparities  in 
refiners'  acquisition  costs,  its  impact  on 
price-controlled  ANS  wellhead  prices, 
its  effects  on  West  Coast  refiners  of 
ANS  upper  tier  crude  oil,  and  the 
possible  impact  on  the  market  for  crude 
oil  refined  in  California.  We  also  request 
conunents  on  our  methods  for 
calculating  the  respective  transportation 
adjustments,  e.g..  whether  fi-om  monthly 
reports  submitted  to  ERA.  actual  cost 
data  submitted  by  refiners,  or  by  some 
other  method. 

C.  Other  Issues  On  Which  Comments 
Are  Requested 

1.  Decontrol  of  ANS  Crude  Oil 

The  crude  oil  cost  disparity  problem 
dealt  with  in  this  rulemaking  exists  only 
with  respect  to  price-controlled  ANS 
crude  oil.  Like  all  other  upper  tier  oil. 
ANS  oil  is  being  decontrolled, 
commencing  in  January  1980.  at  the  rate 
of  4.6  percent  per  month.  Under  this  rate 
of  release,  all  ANS  and  other  price- 
controlled  crude  oil  will  have  been 
decontrolled  by  October  1, 1981,  the 
date  on  which  the  President's  authority 
to  control  crude  oil  and  product  prices 
expires. 

As  increasing  volumes  of  ANS  crude 
oil  are  released  from  controls  (and 
decreasing  volumes  remain  subject  to 
controls),  the  cost  disparity  problems 
caused  by  the  present  entitlements 
treatment  of  ANS  upper  tier  oil  will 
diminish  in  significance.  By  January  1. 
1981,  for  example,  less  than  half  the 
volume  of  ANS  crude  oil  being  produced 
in  January  1980  will  be  receiving  the 
current  advantages  of  ANS  entitlements 
treatment.  In  light  of  the  gradually 
diminishing  volumes  of  ANS  upper  tier 
oil,  we  request  comments  on  whether 
continued  gradual  decontrol  of  ANS 
crude  oil  will  be  an  adequate  solution  to 
the  current  market  distortion  problems. 
While  we  are  not  proposing  it  as  an 
option  in  this  rulemaking,  we  also 
request  comments  and  analysis  on  the 
impacts  and  effects  that  might  result  if 
all  ANS  crude  oil  were  promptly 
decontrolled.  In  particular,  commenters 
on  this  issue  should  address  what  the 
effects  of  immediate  decontrol  of  ANS 
crude  oil  would  be  on  producer 


revenues,  crude  oil  and  product  prices, 
the  rate  of  inflation,  and  the  volume  of 
crude  oil  that  would  be  produced  from 
the  North  Slope. 

2.  ANS  Crude  Oil  Quality  Adjustment 

We  understand  that  ANS  crude  oil 
may  have  a  lower  gravity  and  a  higher 
sulfur  content  than  the  average  of  other 
crudes  run  by  refiners.  We  soHcit 
comments  on  whether  the  entitlements 
obligation  on  ANS  crude  oil  under  any 
of  the  alternatives  proposed  should  be 
adjusted  to  reflect  these  quality 
differences.  We  solicit  comments  which 
provide  specific  information  as  to  the 
basis  upon  which  such  adjustments 
might  be  made,  e.g.,  the  types  of 
imported  crudes,  exempt  domestic 
crudes,  or  controlled  domestic  crudes 
which  would  provide  a  basis  for 
comparison. 

IV.  Proposed  Effective  Date  of  a  Final 
Rule 

Since  the  severe  market  distortions 
resulting  from  the  current  treatment  of 
ANS  upper  tier  entitlements  should  be 
corrected  as  soon  as  possible,  we 
propose  to  make  any  final  rule  that  is   ' 
adopted  applicable  to  transactions 
required  to  be  consume  ted  pursuant  to 
the  first  Entitlements  Notice  issued  after 
the  effective  date  of  a  final  rule.  We 
solicit  comments,  however,  which 
address  the  appropriate  effective  date 
for  any  of  the  amendments  discussed 
above.  Specifically,  consideration  is 
being  given  to  making  the  final  rule 
effective  immediately  upon  issuance. 

The  purchase  and  sale  requirements 
set  forth  in  an  Entitlements  Notice  are 
based  on  data  reported  by  refiners 
pursuant  to  §  211.66  of  the  regulations 
regarding  their  crude  oil  receipts  and 
nms  to  stills  for  the  second  month  prior 
to  the  month  of  issuance  of  the  Notice. 
Thus,  a  final  rule  adopted  in  mid-June, 
effective  immediately  upon  issuance, 
would  be  applicable  to  ANS  upper  tier 
crude  oil  purchased  and  run  in  the 
month  of  April.  However,  inasmuch  as 
the  entitlements  transactions  based  on 
the  data  reported  by  refiners  are  not 
required  to  be  consumated  until  after 
issuance  by  DOE  of  the  Entitlements 
Notice,  and  under  the  refiner  price 
regulations  entitlement  payments  may 
not  be  passed  through  in  product  pricing 
until  the  subsequent  month,  we  have 
tentatively  concluded  that  parties  will 
not  be  affected  unfairly  by  our  proposed 
course  of  action.  We  solicit  comments, 
however,  on  the  advisability  of  making 
any  amendment  ultimately  adopted 
applicable  to  transactions  required  to  be 
consummated  pursuant  to  the  first 
Entitlements  Notice  issued  after  the 
effective  date  of  the  final  rule,  and  any 
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possible  adverse  effects  of  such  a  course 
of  action. 

V.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (the  DOE  Act), 
we  have  referred  this  proposed  rule  to 
the  Federal  Energy  Regulatory 
Commission  for  a  determination 
whether  the  proposed  rule  would 
significantly  affect  any  matter  within  the 
Commission's  jurisdiction.  The 
Commission  will  have  until  the  close  of 
the  public  comment  period  to  make  this 
determination. 

B.  Section  7  of  the  FEA  Act  and  NEPA 
Considerations 

Pursuant  to  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  787  et  seq..  Pub.  L.  No.  93-275.  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment.  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action. 

A  copy  of  the  notice  was  sent  to  the 
EPA  Administrator.  The  Administrator 
indicated  that  he  does  not  foresee  these 
actions  having  an  unfavorable  impact  on 
the  quality  of  the  enviomment  as  related 
to  the  duties  and  responsibilities  of  the 
EPA. 

The  Assistant  Secretary  for 
Environment  has  determined,  after 
consulation  with  the  Office  of  the 
General  Counsel,  that  these 
amendments  would  not  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act 
(NEPA.  42  U.S.C.  4321  et  seq.)  Therefore, 
neither  an  enviommental  assessment 
nor  an  enviommental  impact  statement 
will  be  necessary. 

C.  Executive  Order  12044 

1.  Waiver  of  60-Day  Public  Comment 
Period  and  Authorization  to  Adopt  a 
Final  Rule  on  30  Days  Notice 

Section  2(c)  of  the  Executive  Order 
12044  imposes  a  60-day  comment  period 
requirement  with  respect  to  the 
promulgation  of  proposed  signiHcant 
'egulations.  If  the  agency  determines  a 


60-day  comment  period  is  not  possible, 
it  must  provide  a  brief  statement  of  the 
reasons  for  a  shorter  period. 

Paragraph  8(i)  of  DOE  Order  2030.1, 
which  implements  Executive  Order 
12044,  requires  that  a  60-day  public 
comment  period  be  provided.  However, 
paragraph  12  of  DOE  Order  2030.1 
provides  that  the  Secretary,  Deputy 
Secretary  or  Under  Secretary  may  waive 
requirements  imposed  by  DOE  Order 
2030.1  with  respect  to  the  promulgation 
of  a  particular  regulation. 

The  Deputy  Secretary  has  granted  a 
waiver  of  the  normal  60-day  public 
comment  period  and  has  authorized  the 
notice  and  comment  period  to  be 
shortened  to  30  days  with  respect  to  this 
rulemaking.  The  waiver  was  granted  so 
that  the  amendments  which  will  be 
adopted  as  a  result  of  this  rulemaking 
can  be  implemented  as  soon  as  possible. 

Several  reasons  led  to  the  Deputy 
Secretary's  decision  to  grant  the  waiver. 
As  discussed  earlier  in  the  preamble,  the 
competitive  advantage  enjoyed  by 
refiners  of  ANS  crude  oil  has  resulted  in 
distortions  in  the  refining  industry  and 
the  retail  gasoline  market.  Marketers 
who  are  dependent  upon  supplies  from 
refiners  without  access  to  ANS  crude  oil 
hav  been  placed  at  a  significant 
competitive  disadvantage  because  they 
have  been  underpriced  by  marketers 
supplied  by  refiners  with  access  to  ANS 
crude  oil.  Recent  proceedings  before 
DOE'S  Office  of  Hearings  and  Appeals 
(Ohio  Independents  for  Survival,  Case 
No.  BEL-1075)  have  demonstrated  that 
the  market  distortion  problems  in  Ohio 
particularly,  where  the  largest  marketer 
of  gasoline  is  also  a  major  North  Slope 
producer,  are  so  severe  that  some 
marketers  without  access  to  gasoline 
refined  from  ANS  oil  are  threatened 
with  economic  extinction.  Similar  but 
more  scattered  market  distortion 
problems  exist  in  other  regions  of  the 
country. 

In  these  circumstances,  a  protracted 
rulemaking  proceeding  could  result  in 
serious  and  irreparable  injury  to 
gasoline  and  other  product  marketers 
who  do  not  have  access  to  product 
refined  from  ANS  crude  oil.  Therefore, 
pursuant  to  the  waiver  issued  by  the 
Deputy  Secretary,  ERA  intends  to  make 
the  amendments  which  will  be  adopted 
applicable  to  transactions  required  to  be 
consummated  pursuant  to  the  first 
Entitlements  Notice  issued  after  the 
publication  of  the  final  rule.  Two  public 
hearings  will  be  scheduled  in  the  30-day 
period  between  publication  of  the  NOPR 
and  adoption,  of  a  final  rule.  Written 
comments  will  also  be  accepted  in  this 
same  time  period. 


2.  Regulatory  Analysis 

In  accordance  with  Executive  Order 
No.  12044  "Improving  Government 
Regulations"  (43  FR  12661,  March  24. 
1978)  and  DOE's  implementing  Order 
2030.1,  "Procedures  for  the  Development 
and  Analysis  of  Regulations,  Standards, 
and  Guidelines"  (44  FR  1032,  January  3, 
1979),  a  Draft  Regulatory  Analysis  has 
been  prepared  which  examines  the 
impacts  of  the  proposals  set  forth  above. 
A  summary  of  the  Draft  Regulatory 
Analysis  is  attached  as  an  appendix  to 
this  notice.  The  entire  Draft  Regulatory 
Analysis  is  available  for  public 
inspection  at  Room  B-110  of  the 
Economic  Regulatory  Administration . 
2000  M  Street.  NW.,  Washington.  D.C. 

You  are  invited  to  provide  comments 
on  the  Draft  Regulatory  Analysis  at  the 
same  time  you  submit  comments  on  the 
proposed  rule.  The  comments  will  be 
taken  into  account  before  the 
preparation  of  a  Final  Regulatory 
Analysis  or  any  final  rule  that  may  be 
adopted. 

VI.  Written  Conunents  and  Public 
Hearings  Procedure 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arugments  with  respect  to  the  issues  set 
forth  in  this  notice  of  proposed 
rulemaking.  All  comments  should  be 
submitted  by  4:30  p.m.,  e.d.t.,  June  13, 
1980.  Comments  should  be  submitted  to 
the  appropriate  address  indicated  in  the 
"Addresses"  section  of  this  preamble 
and  should  be  identified  on  the  outside 
envelope  and  on  documents  submitted 
with  the  design.ition  "Alaska  North 
Slope  (ANS)  Crude  Oil  Entitlements," 
Docket  No.  ERA-R-80-09.  Ten  copies 
should  be  sumitted.  All  comments 
recieved  by  the  ERA  will  be  available 
for  public  inspection  in  the  DOE 
Freedom  of  Information  Office,  Room 
GA-152  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C,  and  in  the  ERA  Office 
of  Public  Information,  Room  B-110,  2000 
M  Street,  NW.,  Washington,  D.C. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearings 

1.  Procedure  for  Request  to  Make  Oral 
Presentation.  "The  time  and  place  for  the 
hearings  are  indicated  in  the  "Dates" 
and  "Addresses"  sections  of  this 
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preamble.  If  necessary  to  present  all 
testimony,  the  hearings  will  resume  at 
9:30  a.m.  on  the  next  business  day 
following  the  first  day  of  each  hearing. 
You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  the  hearings.  The 
requests  should  contain  a  telephone 
number  where  you  may  be  contacted 
during  the  day  before  the  particular 
hearing  at  which  you  will  speak. 

If  you  are  selected  to  be  heard  at  the 
Seattle  hearing,  we  will  notify  you 
before  4:30  p.m..  May  29, 1980;  if  you  are 
selected  to  be  heard  at  the  Washington 
hearing  we  will  notify  you  before  4:30 
p.m.,  June  2, 1980.  You  will  be  required 
to  submit  100  copies  of  your  statement 
on  the  morning  of  the  hearings 
scheduled  for  Seattle  at  the  hearing 
location  and  to  Room  2313,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461  by 
4:30  p.m.,  June  4, 1980  for  the 
Washington,  D.C.  hearing. 

2.  Conduct  of  the  Hearings.  We 
reserve  the  right  to  select  the  persons  to 
be  heard  at  the  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
upon  the  numbers  of  persons  requesting 
to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary  type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  have  been 
made  and  will  be  subject  to  time 
limitations. 

You  may  also  submit  questions  to  be 
asked  by  the  presiding  officer  of  any 
person  making  a  statement  at  any 
hearing  to  the  addresses  indicated 
above  for  requests  to  speak,  for  the 
location  concerned,  before  4:30  p.m.  on 
the  day  before  the  hearing.  If  you  wish 
to  ask  a  question  at  one  of  the  hearings, 
you  may  submit  the  question,  in  writing, 
to  the  presiding  officer.  The  ERA  or,  if 
the  question  is  submitted  at  the  hearing, 
the  presiding  officer  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  aiuiounced  by  the  presiding 
officer. 

Transcripts  of  the  hearings  will  be 
made.  The  entire  record  of  the  hearings, 
including  the  transcripts,  will  be 


retained  by  the  ERA  and  made  available 
for  inspection  in  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  D.C,  and  in 
the  ERA  Office  of  Public  Information. 
Room  B-110,  2000  M  Street,  N.W.. 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcripts  from  the  reporter. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  751  et  seq..  Pub.  L  93-159,  as 
amended,  Pub.  L  93-511,  Pub.  L.  94-99,  Pub. 
L.  94-133,  Pub.  L.  94-163,  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  787  et  seq..  Pub.  L.  93-275,  as 
amended,  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163,  as  amended.  Pub.  L.  94-385,  and 
Pub.  L.  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq..  Pub. 
L.  95-91;  EO  11790,  39  FR  23185;  EO  12009,  42 
FR  46267) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington,  D.C,  May  8, 1980. 
Hazel  R.  Rollins. 

Administrator,  Economic  Regulatory 
Administration. 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

A.  First  Alternative  Proposal 

10  CFR  Part  211  is  amended  as 
follows: 

1.  Section  211.62  is  amended  by 
deleting  the  second  sentence  of  the 
definition  of  "Alaska  North  Slope  (ANS) 
crude  oil"  to  read  as  follows: 

§211.62    Definitions. 

***** 

"Alaska  North  Slope  (ANS)  crude  oil" 
means  crude  oil  transported  through  the 
trans-Alaska  pipeline. 

***** 

2.  Section  211.67(b)(2)  is  amended  by 
revising  that  subparagraph  to  read  as 
follows: 

First  Option— Single  Category  of  ANS 
Upper  Tier  Entitlements  Nationwide 

§  21 1.67    Allocation  of  domestic  crude  oil. 

***** 

(b)  Required  purchase  of  entitlements 
by  refiners. 

(2)  The  number  of  barrels  of  deemed 
old  oil  included  in  a  refiner's  adjusted 
crude  oil  receipts  for  purposes  of  the 
definition  of  the  national  domestic  crude 
oil  supply  ratio  in  §  211.62,  paragraph 
(b)(1)  of  this  section,  and  paragraph  (c) 
of  this  section  shall  be  calculated  as 
follows:  (i)  Each  barrel  of  old  oil  shall  be 


equal  to  one  barrel  of  deemed  old  oil;  (ii) 
Each  barrel  of  upper  tier  crude  oil 
(except  ANS  upper  tier  crude  oil)  shall 
constitute  that  fraction  of  a  barrel  of 
deemed  old  oil  the  numerator  of  which 
is  equal  to  the  reported  weighted 
average  cost  per  barrel  to  refiners  of 
imported  crude  oil,  stripper  well  crude 
oil  (as  defined  in  Part  212  of  this 
chapter),  incremental  tertiary  crude  oil 
(as  determined  pursuant  to  §  212.78). 
tertiary  incentive  crude  oil  (as 
determined  pursuant  to  §  212.78),  and 
other  domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter  for  that  month, 
less  such  weighted  average  cost  per 
barrel  to  refiners  of  upper  tier  crude  oil. 
and  the  denominator  of  which  is  the 
entitlement  price  for  that  month;  (iii) 
Each  barrel  of  ANS  upper  tier  crude  oil 
shall  constitute  that  fraction  of  a  barrel 
of  deemed  old  oil  the  numerator  of 
which  is  equal  to  the  reported  weighted 
average  cost  per  barrel  to  refiners  of 
imported  crude  oil,  stripper  well  crude 
oil  (as  defined  in  Part  212  of  this 
chapter),  incremental  tertiary  crude  oil 
(as  determined  pursuant  to  §  212.78), 
tertiary  incentive  crude  oil  (as  _ 

determined  pursuant  to  §  212.78).  and 
other  domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter  for  that  month, 
less  such  weighted  average  cost  per 
barrel  to  refiners  of  ANS  upper  tier 
crude  oil,  and  the  denominator  of  which 
is  the  enfitlement  price  for  that  month. 
***** 

Second  Option — Separate  Categories  of 
ANS  Upper  Tier  Entitlements  for  ANS ' 
Crude  Oil  Delivered  To  Refiners  in 
PADDs  I-IV  and  PADD  V 

§  21 1.67    Allocation  of  domestic  crude  oil. 
***** 

(b)  Required  purchase  of  entitlements 
by  refiners. 

(2)  The  number  of  barrels  of  deemed 
old  oil  included  in  a  refiner's  adjusted 
crude  oil  receipts  for  purposes  of  the 
definition  of  the  national  domestic  crude 
oil  supply  ratio  in  §  211.62,  paragraph 
(b)(1)  of  this  section,  and  paragraph  (c) 
of  this  section  shall  be  calculated  as 
follows:  (i)  Each  barrel  of  old  oil  shall  be 
equal  to  one  barrel  of  deemed  old  oil;  (ii) 
Each  barrel  of  upper  tier  crude  oil 
(except  ANS  upper  tier  crude  oil)  shall 
constitute  that  fraction  of  a  barrel  of 
deemed  old  oil  the  numerator  of  which 
is  equal  to  the  reported  weighted 
average  cost  per  barrel  to  refiners  of 
imported  crude  oil,  stripper  well  crude 
oil  (as  defined  in  Part  212  of  this 
chapter),  incremental  tertiary  crude  oil 
(as  determined  pursuant  to  §  212.78), 
tertiary  incentive  crude  oil  (as 


31688 


Federal  Register  /  Vol.  45.  No.  94  /  Tuesday.  May  13.  1980  /  Proposed  Rules 


determined  pursuant  to  §  212.78).  and 
other  domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter  for  that  month, 
less  such  weighted  average  cost  per 
barrel  to  refiners  of  upper  tier  crude  oil. 
and  the  denominator  of  which  is  the 
entitlement  price  for  that  month;  (iii) 
Each  barrel  of  ANS  upper  tier  crude  oil 
delivered  to  refineries  in  PADDs  I-IV 
shall  constitute  that  fraction  of  a  barrel 
of  deemed  old  oil  the  numerator  of 
which  is  equal  to  the  reported  weighted 
average  cost  per  barrel  to  refiners  of 
imported  crude  oil.  stripper  well  crude 
oil  (as  defined  in  Part  212  of  this 
chapter],  incremental  tertiary  crude  oil 
(as  determined  pursuant  to  §  212.78), 
tertiary  incentive  crude  oil  (as 
determined  pursuant  to  §  212.78),  and 
other  domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter  for  that  month, 
less  the  weighted  average  cost  per 
barrel  to  refiners  of  ANS  upper  tier 
crude  oil  delivered  to  refineries  in 
PADDS  I-IV  and  the  denominator  of 
which  is  the  entitlement  price  for  that 
month;  (iv)  Each  barrel  of  ANS  upper 
tier  crude  oil  delivered  to  refineries  in 
"PADD  V  shall  constitute  that  fraction  of 
a  barrel  of  deemed  old  oil  the  numerator 
of  which  is  equal  to  the  reported 
weighted  average  cost  per  barrel  to 
refiners  of  imported  crude  oil,  stripper 
well  crude  oil  (as  defined  in  Part  212  of 
this  chapter),  incremental  tertiary  crude 
oil  (as  determined  pursuant  to  §  212.78), 
tertiary  incentive  crude  oil  (as 
determined  pursuant  to  §  212.78),  and 
other  domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter  for  the  month, 
less  the  weighted  average  cost  per 
barrel  to  refiners  of  ANS  upper  tier 
crude  oil  delivered  to  refineries  in  PADD 
V,  and  the  denominator  of  which  is  the 
entitlement  price  for  that  month. 

3.  Section  211.67(i)(4)  is  amended  by 
deleting  the  words  "ANS  crude  oil"  to 
read  as  follows: 

§  21 1.67    Allocation  of  domestic  crude  oil. 

***** 

(i)  Issuance  and  transfer  of 
entitlements.  •  •  * 

(4)  The  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be 
fixed  by  the  ERA  for  each  month  and 
shall  be  the  exact  differential  between 
the  weighted  average  cost  per  barrel  to 
refiners  of  old  oil  and  such  weighted 
average  cost  of  imported  crude  oil, 
stripper  well  crude  oil  (as  defined  in 
Part  212  of  this  chapter),  incremental 
tertiary  crude  oil  (as  determined 
pursuant  to  §  212.78),  tertiary  incentive 
crude  oil  (as  determined  pursuant  to 
§  212.78),  and  other  domestic  crude  oils 


the  first  sale  of  which  is  exempt  from 
the  provisions  of  Part  212  of  this  chapter, 
such  costs  to  be  equivalent  to  the 
delivered  costs  to  the  refinery. 

***** 

B.  Second  Alternative  Proposal 

10  CFR  Part  211  is  amended  as 
follows: 

1.  The  amendment  to  the  definition  of 
"Alaska  North  Slope  (ANS)  crude  oil"  is 
unchanged  from  the  First  Alternative 
Proposal. 

2.  Section  211.67(b)(2)  is  amended  by 
revising  that  subparagraph  to  read  as 
follows: 

First  Option— Fixed  ANS 
Transportation  Adjustment  Calculated 
on  the  Basis  of  Data  Submitted  by 
Refiners 

§  21 1.67    Allocation  of  domestic  crude  oil. 

•         •         •         •         * 

(b)  Required  purchase  of  entitlements 
by  refiners.  *  *  * 

(2)  The  number  of  barrels  of  deemed 
old  oil  included  in  a  refiner's  adjusted 
crude  oil  receipts  for  purposes  of  the 
definition  of  the  national  domestic  crude 
oil  supply  ratio  in  §  211.62  of  this 
subpart,  paragraph  (b)(1)  of  this  section, 
and  paragraph  (c)  of  this  section  shall  be 
calculated  as  follows:  (i)  Each  barrel  of 
old  oil  shall  be  equal  to  one  barrel  of 
deemed  old  oil;  (ii)  Each  barrel  of  upper 
tier  crude  oil  (except  ANS  upper  tier 
crude  oil)  shall  constitute  that  fraction 
of  a  barrel  of  deemed  old  oil  the 
numerator  of  which  is  equal  to  the 
reported  weighted  average  cost  per 
barrel  to  refiners  of  imported  crude  oil, 
stripper  well  crude  oil  (as  defined  in 
Part  212  of  this  chapter),  incremental 
tertiary  crude  oil  (as  determined 
pursuant  to  §  212.78),  tertiary  incentive 
crude  oil  (as  determined  pursuant  to 
§  212.78),  and  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  from 
the  provision  of  Part  212  of  this  chapter 
for  that  month,  less  such  weighted 
average  cost  per  barrel  to  refiners  of 
upper  tier  crude  oil,  and  the 
denominator  of  which  is  the  entitlement 
price  for  that  month;  (iii)  Each  barrel  of 
ANS  upper  tier  crude  oil  shall  constitute 
that  fraction  of  a  barrel  of  deemed  old 
oil  the  numerator  of  which  is  equal  to 
the  reported  weighted  average  cost  per 
barrel  to  refiners  of  imported  crude  oil, 
stripper  well  crude  oil  (as  defined  in 
Part  212  of  this  chapter),  incremental 
tertiary  crude  oil  (as  determined 
pursuant  to  §  212.78),  tertiary  incentive 
crude  oil  (as  determined  pursuant  to 
§  212.78),  and  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  from 
the  provisions  of  Part  212  of  this  chapter 
for  that  month,  less  the  sum  of  the 


weighted  average  cost  per  barrel  to 
refiners  of  upper  tier  crude  oil  and  a 

transportation  adjustment  of per 

barrel,  and  the  denominator  of  which  is 
the  entitlement  price  for  that  month. 
Beginning  December  1. 1980,  DOE  may 
adjust  the  transportation  adjustment 
semi-annually  to  reflect  changed 
transportation  costs. 

Second  Option — Variable  Monthly  ANS 
Transportation  Adjustment  Calculated 
On  the  Basis  of  Monthly  Reports 
Submitted  to  ERA 

§  21 1.67    Allocation  of  domestic  crude  oil. 

***** 

(b)  Required  purchase  of  entitlements 
by  refiners.  *  *  * 

(2)  The  number  of  barrels  of  deemed 
old  oil  included  in  a  refiner's  adjusted 
crude  oil  receipts  for  purposes  of  the 
definition  of  the  national  domestic  crude 
oil  supply  ration  in  §  211.62,  paragraph 
(b)(1)  of  this  section,  and  paragraph  (c) 
of  this  section  shall  be  calculated  as 
follows:  (i)  Each  barrel  of  old  oil  shall  be 
equal  to  one  barrel  of  deemed  old  oil;  (ii) 
Each  barrel  of  upper  tier  crude  oil 
(except  ANS  upper  tier  crude  oil)  shall 
constitute  that  fraction  of  a  barrel  of 
deemded  old  oil  the  numerator  of  which, 
is  equal  to  the  reported  weighted 
average  cost  per  barrel  to  refiners  of 
imported  crude  oil,  stripper  well  crude 
oil  (as  defined  in  Part  212  of  this 
chapter),  incremental  tertiary  crude  oil 
(as  determined  pursuant  to  §  212.78), 
tertiary  incentive  crude  oil  (as 
determined  pursuant  to  §  212.78),  and 
other  domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter  for  that  month, 
less  such  weighted  average  cost  per 
barrel  to  refiners  of  upper  tier  crude  oil, 
and  the  denominator  of  which  is  the 
entitlement  price  for  that  month;  (iii) 
Each  barrel  of  ANS  upper  tier  crude  oil 
shall  constitute  that  fraction  of  a  barrel 
of  deemed  old  oil  the  numerator  of 
which  is  equal  to  the  reported  weighted 
average  cost  per  barrel  to  refiners  of 
imported  crude  oil.  stripper  well  crude 
oil  (as  defined  in  Part  212  of  this 
chapter),  incremental  tertiary  crude  oil 
(as  determined  pursuant  to  §  2fS.78), 
tertiary  incentive  crude  oil  (as 
determined  pursuant  to  §  212.78),  and 
other  domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter  for  that  month, 
less  the  sum  of  the  weighted  average 
cost  per  barrel  to  refiners  of  upper  tier 
crude  oil  and  the  transportation 
adjustment  associated  with  transporting 
ANS  upper  tier  crude  oil  from  the  North 
Slope  to  domestic  refiners  published  by 
DOE,  and  the  denominator  of  which  is 
the  entitlement  price  for  that  month. 
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Third  Option— Different  ANS 
Transportation  Adjustments  for  ANS 
Crude  Oil  Delivered  to  Refiners  in 
PADDs  I-IV  and  PADD  V 

§  21 1.67    Allocation  of  domestic  crude  oil. 

***** 

(b)  Required  purchase  of  entitlements 
by  refiners.  *  *  * 

(2)  The  number  of  barrels  of  deemed 
old  oil  included  in  a  refiner's  adjusted 
crude  oil  receipts  for  purposes  of  the 
definition  of  the  national  domestic  crude 
oil  supply  ratio  in  §  211.62,  paragraph 
(b)(1)  of  this  section,  and  paragraph  (c) 
of  this  section  shall  be  calculated  as 
follows:  (i)  Each  barrel  of  old  oil  shall  be 
equal  to  one  barrel  of  deemed  old  oil:  (ii) 
Each  barrel  of  upper  tier  crude  oil 
(except  ANS  upper  tier  crude  oil)  shall 
constitute  that  fi-action  of  a  barrel  of 
deemed  old  oil  the  numerator  of  which 
is  equal  to  the  reported  weighted 
average  cost  per  barrel  to  refiners  of 
imported  crude  oil,  stripper  well  crude 
oil  (as  defined  in  Part  212  of  this 
chapter),  incremental  teritiary  crude  oil 
(as  determined  pursuant  to  §  212.78). 
tertiary  incentive  crude  oil  (as 
determined  pursuant  to  §  212.78).  and 
other  domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter  for  that  month, 
less  such  weighted  average  cost  per 
barrel  to  refiners  of  upper  tier  crude  oil, 
and  the  denominator  of  which  is  the 
entitlement  price  for  that  month;  (iii) 
Each  barrel  of  ANS  upper  tier  crude  oil 
delivered  to  refineries  in  PADDs  I-IV 
shall  constitute  that  fraction  of  a  barrel 
of  deemed  old  oil  the  numerator  of 
which  is  equal  to  the  reported  weighted 
average  cost  per  barrel  to  refiners  of 
imported  crude  oil,  stripper  well  crude 
oil  (as  defined  in  Part  212  of  this 
chapter),  incremental  tertiary  crude  oil 
(as  determined  pursuant  to  §  212.78). 
tertiary  incentive  crude  oil  (as 
determined  pursuant  to  §  212.78).  and 
other  domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter  for  that  month, 
less  the  sum  of  the  weighted  average 
cost  per  barrel  to  refiners  of  upper  tier 
crude  oil  and  a  transportation 

adjustment  of per  barrel  for  ANS 

crude  oil  delivered  to  refineries  in 
PADDs  I-IV,  and  the  denominator  of 
which  is  the  entitlement  price  for  that 
month;  (iv)  Each  barrel  of  ANS  upper 
tier  crude  oil  delivered  to  refineries  in 
PADD  V  shall  constitute  that  fraction  of 
a  barrel  of  deemed  old  oil  the  numerator 
of  which  is  equal  to  the  reported 
weighted  average  cost  per  barrel  to 
refiners  of  imported  crude  oil,  stripper 
well  crude  oil  (as  defined  in  Part  212  of 
this  chapter),  incremental  tertiary  crude 
oil  (as  determined  pursuant  to  §  212.78), 


tertiary  incentive  crude  oil  (as 
determined  pursuant  to  §  212.78),  and 
other  domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter  for  that  month, 
less  the  sum  of  the  weighted  average 
cost  per  barrel  to  refiners  of  upper  tier 
crude  oil  and  a  transportation 

adjustment  of per  barrel  for  ANS 

crude  oil  delivered  to  refineries  in  PADD 
V.  and  the  denominator  of  which  is  the 
entitlement  price  for  that  month. 
Beginning  December  1. 1980.  DOE  may 
adjust  the  transportation  adjustments 
semi-annually  to  reflect  changed 
transportation  costs. 

3.  The  amendment  to  subparagraph  (4) 
of  §  211.67(i)  is  unchanged  from  the  First 
Alternative  Proposal. 

Appendix — Summary  of  Draft 
Regulatory  Analysis 

Modification  of  Entitlements  Treatment 
of  Controlled  Alaskan  North  Slope 
Crude  Oil 

The  increase  in  cost  of  exempt  crudes 
in  1979  resulted  in  a  large  increase  in 
both  the  delivered  cost  of  controlled 
Alaskan  North  Slope  crude  oil  (ANS) 
and  its  wellhead  price.  In  July  1979.  the 
wellhead  price  reached  its  upper  tier 
ceiling  value,  and  the  delivered  cost 
could  no  longer  match  that  of  exempt 
crudes.  In  January  1980,  the  delivered 
cost  of  controlled  ANS  was  $6.93  less 
than  the  average  cost  of  the  other 
controlled  crudes  and  $7.97  less  than  the 
average  cost  of  imported  and  exempt 
domestic  crude.  This  caused  the  few 
refiners  of  ANS  crude  to  have  low  crude 
costs,  and  their  gasoline  wholesalers 
and  retailers  to  sell  at  prices  as  much  as 
15-20  cents  a  gallon  below  competitors. 
This  significant  cost  difference  is  due  to 
treating  price  controlled  ANS  in  the 
same  manner  as  exempt  crudes  in  the 
entitlements  program,  in  accordance 
with  the  rule  adopted  to  permit 
reasonable  wellhead  prices  in  1977  (42 
FR  41565,  August  17. 1977).  when  there 
were  no  cost  benefits  to  refiners  using 
ANS. 

The  equitable  distribution  of  all  price 
controlled  crude  is  one  of  the  objectives 
to  be  achieved  by  the  regulations 
promulgated  under  the  Emergency 
Petroleum  Allocation  Act  of  1973.  as 
amended.  In  order  to  achieve  this 
objective,  the  Department  of  Energy  has 
proposed  amendments  to  its  regulations. 
Several  regulatory  proposals  are 
analyzed  in  this  report. 

Four  objectives  should  be  realized  by 
these  proposed  amendments. 

1.  The  post-entitlement  cost  of  price 
controlled  ANS  crude  should  be 
comparable  to  that  for  other  crudes. 


2.  ANS  producers  generally  should  be 
able  to  realize  ceiling  prices  on  this 
controlled  crude. 

3.  No  major  category  of  crude  should 
have  a  post-entitlements  cost  th^t  givea 
its  users  a  significant  competitive 
advantage  or  disadvantage. 

4.  There  should  be  no  increase  in  the 
national  average  costs  of  crude  or 
products. 

The  principal  alternative  changes  to 
the  entitlements  program  considered  in 
this  analysis  are: 

1.  Establish  a  separate  tier  for 
controlled  ANS. 

2.  Combine  controlled  ANS  with  all 
other  upper  tier  crudes  into  a  single  tier. 

3.  Combine  controlled  ANS  with  all 
other  upper  tier  into  a  single  tier,  but 
reduce  the  entitlements  obligation  on 
the  ANS  portion  by  an  amount  equal  to 
the  added  transportation  cost  of  ANS 
when  compared  to  other  upper  tier 
crudes. 

The  effects  of  each  alternative  on  the 
average  net  acquisition  costs  of  each 
category  of  crude  were  calculated  and 
are  shown  in  the  following  table  derived 
from  entitlements  data  and  estimates  of 
transportation  costs  for  ANS  crude  for 
January  1980. 

Net  Cost  to  RefliMrs— January  18S0 


Present 


Alternatives 


Upper 
tier 
Separate  Upper   freight 
tier         tier    adjusted 


ANS  controlled 17.88  24.81  30.78  25.56 

Upper  tier 24.81  24.81  21.72  24.43 

Lower  tier 24.81  24.81  24.81  24.81 

Exempt 25.84  24.81  24.81  24.81 

Imports 25.17  24.13  24.13  24.13 

Domestic 27.73  26.69  26.69  26.60 


These  alternatives  do  not  affect  the 
average  net  costs  of  lower  tier  crudes 
nor  do  they  affect  the  $2.56  cost 
difference  between  imports  and  exempt 
domestic  crudes.  Putting  the  controlled 
ANS  and  exempt  crudes  into  separate 
categories  for  entitlements  purposes 
causes  the  exempt  crude  cost  to  decline 
by  $1.04/bbl  or  2.5  cents  a  gallon.  This  is 
offset  by  an  increase  in  the  cost  of 
controlled  ANS  under  Alternative  1.  and 
an  increase  in  the  combined  cost  of 
controlled  ANS  and  upper  tier  in 
Alternatives  2  and  3.  Alternative  1 
would  make  the  average  net  cost  of  ANS 
equal  that  of  the  three  other  groups. 
Alternative  2  would  cause  the  average 
ANS  cost  in  January  1980  to  exceed  that 
of  upper  tier  by  $9.06.  and  would  place 
ANS  refiners  at  a  substantial 
disadvantage.  The  average  cost  of  ANS 
would  exceed  that  of  lower  tier  and 
exempt  by  $5.97.  This  alternative  would 
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change  the  present  ANS  advantage  of 
S6.93  into  a  S5.97  disadvantage.  The 
third  alternative,  offsetting  the 
entitlements  burden  on  ANS  by  the 
added  transportation  costs  of  ANS 
compared  to  all  other  upper  tier  crudes, 
would  significantly  reduce  the 
disadvantage  created  under  Alternative 
2.  For  example,  using  a  value  of  $8.53  for 
ANS  freight,  the  disadvantage  for  ANS 
relative  to  lower  tier  and  exempt  was 
reduced  to  S0.75.  In  theory,  the  added 
freight  cost  would  equal  the  incremental 
acquisiton  cost  of  ANS  compared  to 
upper  tier,  provided  that  the  two  groups 
have  the  same  average  quality.  When 
the  average  net  delivered  cost  difference 
derived  from  the  refiner  acquisition 
costs  reported  to  ERA  is  used  as  the 
freight  cost.  Alternative  3  equals 
Alternative  1. 

These  net  costs  were  also  compared 
to  the  net  costs  of  uncontrolled  ANS  to 
determine  if  these  costs  would  exceed 
the  fair  market  value  of  this  crude,  and 
thus  cause  downward  pressure  on 
wellhead  prices.  In  addition, 
comparisons  of  delivered  costs  on  both 
the  Gulf  and  West  coasts  were  made  to 
determine  if  separate  entitlements 
treatment  would  be  appropriate  for  ANS 
destined  for  each  market.  Using  freight 
costs  of  SlO.60  to  the  Gulf  coast  and 
S7.50  to  the  West  coast,  the  following 
delivered  net  costs  were  developed. 

Rtfintrt  Net  Cost  of  Controlled  ANS 


1 

2 

3 

GuW  coast    

25.81 

3159 
2849 

2643 

West  coast 

2251 

23.33 

The  average  net  delivered  cost  of 
exempt  ANS  in  January  1980  was 
estimated  to  be  $27.38  on  the  Gulf  and 
$25.18  on  the  West  coast.  Alternatives  1 
and  3  would  produce  net  costs  for  the 


controlled  crude  that  are  less  than  these 
values  on  both  coasts,  and  producers 
should  be  able  to  realize  ceiling  prices 
under  either  alternative.  The  net  costs 
under  Alternative  2  exceed  the  exempt 
ANS  prices  on  both  coasts,  and  can  be 
expected  to  put  downward  pressure  on 
wellhead  prices. 

These  data  indicate  that  the  present 
market  sti;ucture  will  allow  refiners  on 
the  Gulf  coast  to  pay  the  added  freight, 
and  that  no  regulatory  adjustment  for 
this  added  freight  is  warranted  at  this 
time. 

The  present  program  granted  a  benefit 
of  $304  million  to  ANS  in  January  1980. 
Uncontrolled  crudes  bore  a  burden  of 
$304  million.  As  seen  in  the  following 
table,  the  burden  and  benefits  would  be 
eliminated  under  Alternative  1.  ANS 
would  carry  a  burden  and  upper  tier  a 
benefit  under  Alternatives  2  and  3.  All 
alternatives  will  not  change  the  national 
average  crude  cost.  Rather  they  will 
reduce  the  range  of  crude  costs  among 
refiners,  and  restore  more  normal 
competitive  equilibrium  in  the  product 
markets. 

Benefits  Granted  to  Crude*— January  1980 

IMMiondoltarsI 


PraMnt- 

1 

Altemativet 
2 

3 

ANS  controlled 

Upper  tier        ... 

$304 

0 

0 
0 
0 
0 

-261        - 
261 
0 
0 

S33 
33 

0 

0 

Exempt 

-304 

0 

Preferred  Alternative 

Alternative  1,  a  separate  tier  for 
controlled  ANS,  is  the  preferred 
alternative.  It  causes  the  realization  of 
the  four  objectives  of  this  analysis,  and 
should  continue  to  do  so  until 
September  30. 1981.  when  authority  for 
the  Mandatory  Petroleum  Allocation 
Regulations  expires. 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

7  CFR  Part  2880 

Fresh  Irish  Potatoes— Livestock  Feed 
and  Starch  Manufacture  Diversion 
Program 

agency:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  rule. 

summary:  Heavy  supplies  of  potatoes  in 
Maine  have  resulted  in  depressed  prices 
to  potato  growers.  Action  must  be  taken 
to  remove  part  of  the  surplus  available 
to  the  fresh  market  to  enhance  returns 
from  the  sale  of  the  remainder  of  the 
crop.  Accordingly,  payments  are  being 
offered  producers  in  Maine  to  encourage 
the  diversion  of  such  potatoes  for  use  as 
livestock  feed  and  in  starch 
manufacture.  These  payments  will 
compensate  those  producers  for  the 
lower  price  obtained  from  the  sales  of 
potatoes  to  these  uses. 

The  purpose  of  this  rule  is  to  set  forth 
the  terms  and  conditions  of  a  potato 
diversion  program  for  1979-crop  Maine 
potatoes.  This  rule  sets  out  the 
provisions  of  eligibility  for  payments,     « 
the  need  for  approval  of  diversion  by 
USDA.  the  rate  of  payment  to  producers, 
and  other  conditions  of  participation. 
This  rule  is  necessary  to  inform  eligible 
producers  of  program  requirements. 

EFFECTIVE  DATE:  May  13. 1980  to  be 

terminated  no  later  than  June  27, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
D.  A.  Thibeault,  Chief.  Commodity 
Procurement  Branch.  Fruit  and 
Vegetable  Quality  Division.  FSQS.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Telephone:  (202)  447-2781. 

The  Final  Impact  Analysis  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 
SUPPLEMENTARY  INFORMATION: 

Significance 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant". 

Background 

Heavy  supplies  of  potatoes  in  Maine 
have  resulted  in  depressed  prices  to 
potato  growers.  Action  must  be  taken  to 
remove  part  of  the  surplus  available  to 
the  fresh  market  to  enhance  returns 
from  the  sale  of  the  remainder  of  the 


crop.  Accordingly,  payments  are  being 
offered  producers  in  Maine  to  encourage 
the  diversion  of  such  potatoes  for  use  as 
livestock  feed  and  in  starch 
manufacture.  These  payments  will 
compensate  those  producers  for  the 
lower  prices  obtained  from  the  sales  of 
potatoes  to  these  uses. 

The  program  will  be  offered  in  one 
period  of  45  days  duration. 

Immediate  action  is  necessary  to 
avoid  the  price-depressing  impact  which 
sales  of  these  supplies  of  potatoes  are 
having  on  the  market  value  of  potatoes. 
Accordingly.  Donald  L.  Houston, 
Adminstrator,  FSQS,  has  determined 
that  this  document  represents  an 
emergency  situation  requiring 
immediate  program  action  without  a 
notice  and  comment  period,  that 
compliance  with  the  notice  and  public 
procedure  provisions  of  U.S.C.  553  is 
impracticable  and  contrary  to  the  public 
interest,  and  in  accordance  with  the 
provisions  of  Executive  Order  12044  (43 
FR  12661,  March  24. 1978).  that  it  is  not 
possible  to  publish  these  regulations  in 
proposed  form  and  allow  60  days  for 
public  comment.  Therefore,  these 
regulations  shall  become  effective  upon 
publication  in  the  Federal  Register. 

Accordingly.  7  CFR  Chapter  XXVm, 
Part  2880.  Subpart — Fresh  Irish 
Potatoes — Livestock  Diversion  Program, 
is  revised  in  its  entirety  to  read  as 
follows: 

PART  2880— FRESH  IRISH  POTATOES 

Subpart— Fresh  Irish  Potatoes— Livestock 
Feed  and  Starch  Diversion  Program 

Sm. 

2880.1  General  statement. 

2880.2  Administration. 

2880.3  Area. 

2880.4  Period  of  program. 

2880.5  Rate  of  payment. 

2880.6  Eligibility  for  payment. 

2880.7  Application  and  approval  for 
participation. 

2880.8  Performance  bond. 

2880.9  Period  of  diversion. 

2880.10  Definition  of  diversion. 

2880.11  Diversion  specifications. 

2880.12  Inspection  and  certificate  of 
diversion. 

2880.13  Methods  of  feeding. 

2880.14  Claim  for  payment. 

2880.15  'Compliance  with  program 
provisions. 

2880.16  Inspection  of  premises. 

2880.17  Records  and  accounts. 

2880.18  Set-off. 

2880.19  Joint  payment  or  assignment. 

2880.20  Officials  not  to  benefit. 

2880.21  Amendment  and  termination. 
Authority:  Sec.  32,  49  Stat.  774.  as 

amended.  (7  U.S.C.  ei2cj. 


Subpart— Fresh  Irish  Potatoes- 
Livestock  Feed  and  Starch  Diversion 
Program 

§  2880.1    General  statement. 

In  order  to  encourage  the  domestic 
consumption  of  fresh  Irish  potatoes  by 
diverting  them  from  normal  channels  of 
trade  and  commerce,  the  Secretary  of  - 
Agriculture,  pursuant  to  the  authority 
conferred  by  section  32  of  Pub.  L.  320. 
74th  Congress,  as  amended,  offers  to 
make  payment  for  the  diversion  for  use 
as  livestock  feed  and  for  starch 
manufacture  of  1979-crop  potatoes 
produced  and  stored  in  Maine,  subject 
to  the  terms  and  conditions  set  forth  in 
this  subpart.  Information  relating  to  this 
program  and  forms  prescribed  for  use 
hereunder  may  be  obtained  from  the 
following: 

Fruit  and  Vegetable  Quality  Division,  Food 
Safety  and  Quality  Service,  IJnited  States 
Department  of  Agriculture.  Washington.  D.C. 
20250. 

State  of  Maine  Agricultural  Stabilization 
and  Conservation  Committee. 

Maine  County  Agricultural  Stabilization 
and  Conservation  Committees. 

§2880.2    Admlnistratton. 

The  program  provided  for  in  this 
subpart  will  be  administered  under  the 
general  direction  and  supervision  of  the 
Director.  Fruit  and  Vegetable  Quality 
Division.  Food  Safety  and  Quality 
Service,  and  in  the  field  will  be  carried 
out  by  the  Agricultural  Stabilization  and 
Conservation  Service  through  the  Maine 
Agricultural  Stabilization  and 
Conservation  State  Committee  and  the 
Aroostook  County  Agricultural 
Stabilization  and  Conservation  County 
Committee,  hereinafter  referred  to  as  the 
State  and  County  Committees.  The  State 
Committee  will  authorize  one  or  more 
employees  to  act  as  representatives  of 
die  United  States  Department  of 
Agriculture,  hereinafter  referred  to  as 
USDA,  to  approve  applications  for 
participation.  The  State  and  County 
Committees  or  their  authorized 
representatives  do  not  have  authority  to 
modify  or  waive  any  of  the  provisions  of 
this  subpart  or  any  amendments  or 
supplements  to  this  subpart. 

§2880.3    Area. 

This  program  will  be  effective  in  the 
State  of  Maine. 

§  2880.4    Period  of  program. 

This  program  will  be  effective  from 
May  13, 1980  and  continue  for  45  days. 

§  2880.5    Rate  of  payment 

The  rate  of  payment  per  100  pounds  of 
potatoes  which  meet  the  requirements  of 
Specification  A  as  defined  in  §  2880.11 
and  which  are  diverted  as  prescribed  in 
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§  2880.10  will  be  two  dollars  and  25 
cents  per  hundredweight  from  the 
effective  date  of  the  program  through  a 
period  of  45  days.  No  payment  will  be 
made  for  any  fractional  part  of  100 
pounds  and  such  quantities  shall  be 
disregarded. 

§  288a6    Eligibility  for  payment 

Payments  will  be  made  under  this 
program  to  any  producer  of  1979-crop 
Maine  potatoes  stored  in  Maine,  (a)  who 
enters  into  a  marketing  agreement  with 
the  State  of  Maine  for  the  marketing  of 
the  producer's  1979-crop  potatoes,  (b) 
who  executes  and  files  an  application 
for  participation  on  the  prescribed  form, 
(c)  who  files  a  performance  bound  as 
provided  in  §  2880.8,  (d)  whose 
application  is  approved,  (e)  who  diverts 
fresh  Irish  potatoes  produced  and  stored 
within  the  State  of  Maine,  (fj  who  files 
claim  as  provided  in  §  2880.14,  and  (g) 
who  complies  with  all  other  terms  and 
conditions  contained  in  this  subpart. 
The  Administrator,  FSQS  may  prescribe 
and  publish  further  conditions  of 
eligibility  when  deemed  desirable  to 
assure  that  growers  are  the  primary 
recipients  of  program  benefits. 

§  2880.7    Application  and  approval  for 
participation. 

Producers  desiring  to  participate  in 
this  program  must  have  voluntarily 
signed  the  marketing  agreement  relative 
to  the  marketing  of  1979-crop  potatoes 
prepared  by  the  Commissioner  of 
Agriculture,  State  of  Maine,  and 
approved  by  the  Food  Safety  and 
Quality  Service  of  USDA.  Producers 
must  submit  a  copy  of  such  signed 
agreement  and  a  written  application  on 
Form  ASCS-117  "Application  for 
Participation  in  Fresh  Irish  Potato 
Livestock  Feed  Diversion  Program". 
Each  applicant  must  submit  a 
performance  bond  as  provided  in 
§  2880.8.  Applications  and  bonds  should 
be  submitted  to  any  Maine  County 
ASCS  Office.  Applications  will  be 
considered  in  the  order  received  and  in 
accordance  with  the  availability  of 
funds.  Applicants  will  be  notified  of  the 
approval  or  nonapproval  of  their 
application.  Approved  applications  may 
be  modified  or  amended  with  the 
consent  of  the  applicant  and  the  duly 
authorized  representative  of  the  State 
Committee:  Provided,  That  such 
modification  or  amendment  shall  not  be 
in  conflict  with  the  provisions  of  this 
subpart  or  any  amendment  or 
supplements  hereto.  An  approved 
applicant  is  hereinafter  referred  to  as 
"the  producer". 


§  2880.8    Performance  bond. 

In  order  to  protect  the  Government's 
interest,  each  producer  shall  submit  with 
his  first  application  for  participation  a 
performance  bond  as  further  assurance 
that  the  potatoes  diverted  pursuant  to 
this  program  will  be  used  exclusively  for 
feeding  to  livestock  or  for  starch 
manufacture  by  methods  prescribed  in 
§  2880.13.  The  bond  shall  be  executed  on 
Form  ASCS-119,  "Performance  Bond", 
by  the  principal  and  two  individual 
sureties,  all  of  whom  shall  agree  to 
indemnify  USDA  for  any  losses,  claims, 
or  payments  made  by  USDA  with 
respect  to  any  quantity  of  such  potatoes 
not  used  for  livestock  feed  or  starch 
manufacture.  USDA  may  disapprove 
any  bond  if  for  any  reason  any  surety 
does  not  in  the  opinion  of  USDA  afford 
USDA  full  protection  and  security. 

§2880.9    Period  of  diverston. 

The  potatoes  in  connection  with 
which  payments  are  to  be  made  must  be 
diverted  (a)  after  the  date  of  approval  of 
the  producer's  application,  (b)  within  the 
time  period  specified  in  the  approved 
application,  and  (c)  in  any  event  on  or 
before  the  termination  date  of  the 
program. 

§  2880.10    Definition  of  diversion. 

Diversion  of  potatoes  for  use  as 
livestock  feed  or  starch  manufacture  as 
used  herein  means  the  initial  processing 
of  potatoes  for  feeding  to  livestock  or  for 
starch  manufacture  by  cutting,  chopping, 
slicing,  gouging,  crushing,  ensiling,  or 
cooking  to  the  degree  that  the  general 
appearance  of  the  lot  as  a  whole  has 
been  damaged  to  such  an  extent  that,  in 
the  opinion  of  the  FSQS  inspector,  the 
potatoes  are  readily  and  obviously 
identifiable  as  having  been  initially 
processed  and  rendered  unsuitable  to 
enter  into  normal  channels  of  trade  and 
commerce  as  potatoes. 

§  2880. 1 1    Diversion  specifications. 

Potatoes  in  connection  with  which 
payments  will  be  made  must  meet  the 
requirements  of  "Specification  A", 
which  is  hereby  defined  as  meaning 
"Field  Run"  or  "Cellar  Run"  potatoes 
which  are  equal  to  or  better  than  the 
quality  requirements  of  the  Maine 
Processing  Grade,  specified  in  circular 
46,  promulgated  by  the  Maine 
Commissioner  of  Agriculture,  dated 
November  1, 1971.  For  those  potatoes 
which  fail  to  meet  the  requirements  of 
the  Maine  Processing  Grade,  payments 
will  be  based  on  the  percentage  of  the 
potatoes  meeting  the  grade 
requirements.  Notwithstanding  the 
above,  after  consultation  with  industry 
representatives,  the  Director  of  the  Fruit 
and  Vegetable  Quality  Division  may 


exclude  from  meeting  the  requirements 
of  Specification  A  any  additional  grades 
and  sizes  which  otherwise  would  meet 
the  requirements  of  Specification  A.  Any 
such  exclusion  will  be  set  forth  in  the 
application  form  for  diversion 
authorization  in  the  particular  area  to 
which  it  is  applicable. 

§2880.12    inspection  and  certificate  of 
diversion. 

Prior  to  diversion,  the  potatoes  shall 
be  inspected  by  an  inspector  authorized 
or  licensed  by  the  Secretary  of 
Agriculture  to  inspect  and  certify  the 
class,  quality,  and  condition  of  fresh 
Irish  potatoes.  The  producer  shall  be 
responsible  for  requesting  and  arranging 
for  inspection  so  that  the  inspector  can 
be  present  to  determine  the  proportion 
of  potatoes  in  each  lot  which  meet  the 
quality  requirements  of  Specification  A. 
"The  inspector  shall  also  verify  the 
quantity  of  potatoes  being  diverted  and 
that  such  potatoes  have  been  diverted 
as  defined  in  §  2880.10.  The  producer 
shall  furnish  such  scale  tickets,  weighing 
facilities,  or  volume  measurements  as 
determined  by  the  inspector  to  be 
necessary  for  ascertaining  the  net 
weight  of  the  potatoes  being  diverted. 
The  cost  of  inspecting  verifying  the 
quantity,  certifying  that  diversion  has 
been  performed,  and  issuing  certificates 
thereof  shall  be  borne  by  the  producer. 
Certificates  shall  be  prepared  on  Form 
ASCS-118.  "Invoice  and  Certificates  of 
Inspection  and  Diversion". 

§  2880.13    Methods  of  utilization. 

Following  the  initial  processing  as 
specified  in  §  2880.10.  the  potatoes  must 
be  fed  to  livestock  or  used  for  starch 
manufacture  by  one  or  more  of  the 
following  methods: 

(a)  Feeding  in  barns  or  feed  lots 
directly  from  troughs,  bunkers,  bins,  or 
other  suitable  feeding  receptacle; 

(b)  Utilizing  the  potatoes  for  starch 
manufacture. 

§  2880.14    Claim  for  payment. 

In  order  to  obtain  payment,  the 
producer  must  submit  to  the  State  ASCS 
Office  which  approved  his  application  a 
properly  executed  "Invoice  and 
Certificates  of  Inspection  and 
Diversion",  Form  ASCS-118,  and 
(except  where  the  producer  is  the 
feeder)  a  certification  of  receipt  by  the  . 
ultimate  feeder  or  starch  manufacturer. 
All  such  claims  shall  be  filed  not  later 
than  one  calendar  month  after  the 
termination  date  specified  in  the 
applicable  approved  application. 

§  2880.15    Compliance  with  program 
provisions. 

If  USDA  determines  that  any  quantity 
of  potatoes  diverted  under  this  program 
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was  not  used  exclusively  for  livestock 
feed  or  starch  manufacture  purposes, 
whether  such  failure  was  caused 
directly  by  the  producer  or  by  any  other 
person  or  persons,  the  producer  shall 
not  be  entitled  to  diversion  payments  in 
connection  with  such  potatoes,  shall 
refund  to  USDA  any  payment  made  in 
connection  with  such  potatoes,  and  shall 
be  liable  to  USDA  for  any  other 
damages  incurred  as  a  result  of  such 
failure  to  use  the  potatoes  exclusively 
for  livestock  feed  or  starch  manufacture 
purposes.  USDA  may  deny  any  producer 
the  right  to  participate  in  this  program  or 
the  right  to  receive  payments  in 
connection  with  any  diversion 
previously  made  under  this  program,  or 
both,  if  USDA  determines  that:  (a)  The 
producer  has  failed  to  use  or  caused  to 
be  used  any  quantity  of  potatoes 
diverted  under  this  program  exclusively 
for  livestock  feed  or  starch  manufacture 
purposes,  whether  such  failure  was 
caused  directly  by  the  producer  or  by 
any  other  person  or  persons,  (b)  the 
producer  has  not  acted  in  good  faith  in 
connection  with  any  transaction  under 
this  program,  or  (c)  the  producer  has 
failed  to  discharge  fully  any  obligation 
assumed  by  him  under  this  program. 
Persons  making  any  misrepresentation 
of  facts  in  connection  with  this  program 
for  the  purpose  of  defrauding  USDA  will 
be  subject  to  the  applicable  civil  and 
criminal  provisions  of  the  United  States 
Code. 

§2880.16    Inspection  Of  premises. 

The  producer,  livestock  feeder,  or 
starch  manufacturer  shall  permit- 
authorized  representatives  of  USDA  at 
any  reasonable  time  to  have  access  to 
his  premises  to  inspect  and  examine 
such  potatoes  as  are  being  diverted  or 
stored  for  diversion,  and  to  inspect  and 
examine  the  facilities  for  diverting 
potatoes  in  order  to  determine  to  what 
extent  there  is  or  has  been  compliance 
with  the  provisions  of  this  program. 

§  2880.17    Records  and  accounts. 

The  producer,  livestock  feeder,  or 
starch  manufacturer  participating  in  this 
program  shall  keep  accurate  records  and 
accounts  showing  the  details  relative  to 
the  diversion  and  disposition  of  such 
potatoes.  The  producer,  livestock  feeder, 
or  starch  manufacturer  shall  permit 
authorized  representatives  of  USDA  and 
the  General  Accounting  Office  at  any 
reasonable  time  to  inspect,  examine, 
and  make  copies  of  such  records  and 
accounts  in  order  to  determine  to  what 
extent  there  is  or  has  been  compliance 
with  the  provisions  of  this  program. 
Such  records  and  accounts  shall  be 
retained  for  three  years  after  date  of  last 
payment  to  the  producer  under  the 


program  or  for  two  years  after  date  of 
audit  of  records  by  USDA  as  provided 
herein,  whichever  is  the  later. 

§2880.18    Set-off. 

If  the  producer  is  indebted  to  USDA  or 
to  any  other  agency  of  the  United  States, 
set-off  may  be  made  against  any  amount 
due  the  producer  hereunder.  Setting  o^ 
shall  not  deprive  the  producer  of  the 
right  to  contest  the  justness  of  the 
indebtedness  involved,  either  by 
administrative  appeal  or  by  legal  action. 

§2880.19    Joint  payment  or  assignment. 

The  producer  may  name  a  joint  payee 
on  the  claim  for  payment  or  may  assign, 
in  accordance  with  the  provisions  of  the 
Assignment  of  Claims  Act  of  1940, 
Public  Law  811,  76th  Congress,  as 
amended  (31  U.S.C.  203,  41  U.S.C.  15). 
the  proceeds  of  any  claim  to  a  bank, 
trust  company.  Federal  lending  agency, 
or  other  recognized  financing  institution: 
Provided,  That  such  assignment  shall  be 
recognized  only  if  and  when  the 
assignee  thereof  files  written  notice  of 
the  assignment  with  the  authorized 
representative  of  USDA  who  approved 
the  application,  together  with  a  true 
copy  of  the  instrument  of  assignment,  in 
accordance  with  the  instructions  on 
Form  CSS-66  or  ASCS-66  "Notice  of 
Assignment",  which  form  must  be  used 
in  giving  notice  of  assignment  to  USDA. 
The  "Instrument  of  Assignment"  may  be 
executed  on  Form  CSS-347  or  the 
assignee  may  use  his  own  form  of 
assignment.  The  CSS  forms  may  be 
obtained  from  the  State  ASCS  Office  or 
the  Washington  office  shown  in  §  2880.1. 

§  2880.20    Officials  not  to  benefit. 

No  member  of  or  delegate  to  Congress 
or  Resident  Commissioner,  shall  be 
entitled  to  any  share  or  part  of  any 
contract  resulting  from  this  program  or 
to  any  benefits  that  may  arise  therefrom, 
but  this  provision  shall  not  be 
considered  to  extend  to  such  a  contract 
if  made  with  a  corporation  for  its 
general  benefit  or  to  any  such  person 
acting  in  his  capacity  as  a  farmer. 

(Sec.  32,  49  Stat.  774.  as  amended:  (7  U.S.C. 
612c)) 

Dated:  May  9, 1980. 
Donald  L.  Houston, 

Administrator.  Food  Safety  and  Quality 
Service. 

|FR  Doc.  80-14S23  Filed  S-12-80:  S:4S  ami 
BILUNG  COOE  3410-OM-M 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  Inquiries  may  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 


202-783-3238 


202-523-5022 
312-663-0884 
213-688-6694 

202-523-3187 
523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Subscription  orders  and  problems  (GPOl 

"Dial-a-Reg"  (recorded  summary  of  highlighted 

documents  appearing  in  next  day's  issue): 

Washington,  D.C. 

Chicago,  111. 

Los  Angeles,  Calif. 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  the 

Federal  Register 

Corrections 

Public  Inspection  Desk 

Index  and  Finding  Aids 

Public  Briefings:  "How  To  Use  the  Federal 

Register." 


Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Index  and  Finding  Aids 

Presidential  Documents: 


Executive  Orders  and  Proclamations 

Public  Papers  of  the  Presidents,  and  Weekly 

Compilation  of  Presidential  Documents 


523-5233 
523-5235 

Public  Laws: 

523-5266  Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 

-5282  Statutes  at  Large,  and  Index 

275-3030  Slip  Law  Orders  (GPO) 

Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 


FEDERAL  REGISTER  PAGES  AND  DATES,  MAY 


29001  -29262 1 

29263-29554 2 

29555-29780 5 

29781-30058 6 

30059-30414 ! 7 

30415-30610 8 

30611-31044 9 

31045-31290 12 

31291-31694 13 


// 


Federal  Register 
Vol.  45,  No.  94 
Tuesday.  May  13,  1980 


CFR  PARTS  AFFECTED  DURING  MAY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

3CFR 

Administrative  Orders: 
Presidential  Determinations: 
No.  80-16  Of  Apr.  14, 

1980  (Amended  by 

Presidential 

Determination  No. 

80-18  of 

May  2,  1980) 20787 

No.  80-17  of 

May  2,  1980 20785 

No.  80-18  of 

May  1,  1980 20787 

Executive  Orders: 
12169  (Amended  by 

E0  12213) 29781 

12212 29557 

1 221 3 29781 

12214 29783 

Proclamations: 

4754 29555 

4755 ...30059 

4756 3041 5 

5  CFR 

300 29530 

351 29263 

891 30611 

Proposed  Rules: 

351 31 379 

41 2 29300 

532 31 382 

550 31 379 

6  CFR 

Proposed  Rules: 

Ch.  VII 30445 


7  CFR 

2 „ 3041 7 

25 3041 7 

319 31 572 

418 29001 

41 9 29001 

421 29001 

600 30061 

907 29002,  3041 8 

908 ,29002.30418 

910 .T.2£i265,  30612 

918 29003 

928 29559 

953 31045 

1 1 24 29559 

1430 3041 9 

1 945 29265 

1 980 29265 

2880 31 692 

Proposed  Rules: 

Ch.  IV 29056 

Ch.  XIV 29302 

29 30080 


401 

29056 

427 

30445 

437 

29056 

760 

31393 

810 

30446 

908 

29063 

913 

30638 

915 

29843 

944 

29843 

953 

29846 

991 

30447 

1036 

30638 

1071 

30447 

1073 

30447 

1097 

30447 

1102 

30447 

1104 

30447 

1106 

30447 

1108 

30447 

1120 

30447 

1126 

30447 

1132 

30447 

1138 

30447 

1207 

31118 

1701 

29847 

1804 

30364 

1930...._ 

30364 

1944 

OrtOfi^ 

2859 

30980 

8  CFR 

239 

29243 

Proposed  Rules: 

211 

214 

..29848,  30062 
29848 

242 

30063 

9  CFR 

78 

29267 

82 

30612 

92 

29268 

94 

29270 

Proposed  Rules: 

92 

29302 

308 

30980 

381 _ 

10  CFR 

50 

30980 

30614 

212 

29546 

798 

31604 

1024. 

29764 

Proposed  Rules: 
Ch.  II 

30448 

Ch.  III... 

30448 

Ch.  X 

30448 

20 

31118 

60 

31393 

211 

212 

.29770,31682 
29553 

461 

31408 

11 


Federal  Register  /  Vol.  45.  No.  94  /  Tuesday.  May  13.  1980  /  Reader  Aids 


Federal  Register  /  Vol.  45.  No.  94  /  Tuesday.  May  13. 1980  /  Reader  Aids 


111 


11CFR 

4 31291 

5 „ :....  31292 

12  CFR 

303 30616 

309 31294 

524 31045 

545 31046 

561 31050 

701 29270 

Proposed  Rules: 

Ch,  V - 31119 

211 30081-30082 

225 30082 

226 29702 

556 31121 

563 31408 

590 13122 

13  CFR 

Proposed  Rules: 

Ch.  1 30338 

108 31410 

304 30320 

305 30320 

306 30320 

307 30320 

308 30320 

315 30320 

14  CFR 

39 29004.  29005,  29007, 

29008,  29560-29562,  30421, 
31052 

71 29009,  29563,  29564. 

30422.31053 

73 30424 

97 29565 

121 30424.  31057 

231 31 059 

249 31 059 

250 30063 

385 30065 

Proposed  Rules: 

Ch.  1 31125 

39 30448 

71 29063.30449,31128 

75 30452 

121 29064 

127 29064 

1 35 29064 

152 30398 

199 30398 

221 31411 

250 30086,31413 

385 31411 

15  CFR 

30 29567 

369 29010 

385 29568.  3061 7 

399 29568,  3061 7 

502 29271 

503 29272 

16  CFR 

13 29010 

1025 29206 

Proposed  Rules: 

13 30650,  31416 

17  CFR 

15 30426 


230 29275 

Proposed  Rules: 

230 29847 

240 29853.  30454,  31418 

270 ; 29067 

18  CFR 

1 31059 

35 31294 

141 30066 

154 29011 

260 30066 

270 29569 

271 29569 

273 30068 

282 29573,  31300,  31622 

Proposed  Rules: 

273 31418 

19  CFR 

6 29247 

353 30618 

355 „...30619 

20  CFR 

Proposed  Rules: 

655 29854 

21  CFR 

101 29275 

250 31 303 

520 31304 

522 29275.29789 

540 29276 

Proposed  Rules: 

109 30984 

1 10 30984 

182 29304 

1 84 29304 

225 30984 

226 „ 30984 

330 31422 

349 30002 

500 30984 

509 30984 

680 29305 

1030 29307 

22  CFR 

51 30619 

23  CFR 

663 ...29015 

Proposed  Rules: 

420 30398 

450 30398 

630 30398 

1 204 30398 

24  CFR 

203 29277.  29573,  30602 

204 30602 

213 29277.  30602 

220 30602 

221 29277.  30602 

227 29277 

234 ., 29277,  30602 

235 29277,  30602 

275 29279 

841 29279 

865 30346 

868 30349 

3280 29539 

Proposed  Rules: 

203 29855 


215 31132 

234 29855 

241 30352 

570 30328,  31 262 

571 30455 

600 30330 

25  CFR 

11 29790 

Proposed  Rules: 

55b 30302  > 

1 72 29070 

26  CFR 

Proposed  Rules: 

1 29308 

48 29309 

28  CFR 

0 31061 

45 29574 

50 „ 29530 

29  CFR 

56 29280 

1607 29530 

Proposed  Rules: 

Ch.  XII 29590 

30  CFR 

250 29280 

Proposed  Rules:      , 

Ch.  VII 29072.  29309-29311, 

29855 

70 .31426 

71 31426 

90 31426 

250 29309 

71 6 30651 

886 30382 

31  CFR 

1 3 3061 9 

51 29530 

535 29287 

32  CFR 

Ch.  1 30623 

706 31 1 16 

880 ...„ 31113 

Proposed  Rules: 

286b 29590 

1 900 29855 

33  CFR 

100 30430 

110 30431 

117 29020 

165 29020,  30436 

207 31061 

Proposed  Rules: 

110 29593 

117 29593.  29594.  31132 

140 29072 

141 29072 

1 42 29072 

143 29072 

144 29072 

1 45 29072 

1 46 29072 

147 29072 

1 57 29087 

34  CFR 

Subtitle  A 30802 


Ch.  I 30802 

Ch.  II 30802 

Ch.  Ill 30802 

Ch.  IV 30802 

Ch.  V 30802 

Ch.  VI 30802 

Ch.  VII 30802 

Ch.  VIII 30802 

36  CFR 

61 30623 

1201 30623 

216 29289 

Proposed  Rules: 

Ch.  1 30414 

50 29856 

223 30652 

1207 30378 

38  CFR 

21 31062 

36 29292.  31063 

Proposed  Rules: 

1 7 30392 

36 30370 

39  CFR 

267 30065 

40  CFR 

51 31304 

52 29293.  29790.  30069 

30626,31304 

81 30070 

1 22 29589 

125 29589 

180 29802-29803.  31312 

205 30630 

Proposed  Rules: 

35 30374 

51 30088 

52 29312.  29313.  29595. 

29596.  29864, 30089.  30456. 
30654 

81 30091 

167.... 29597 

1 69 29597 

1 80 29597 

258 30095 

761 y....  30989 

41  CFR 

Ch.  101 29294.  31313 

1 30633 

5-1 29574.  29575 

5A 30633 

5A-1 29574 

5B-1 29576 

5B-2 29576 

5B-7 29576 

5B-16 29576 

14R-9 31066 

18 30633 

60-3 29530 

101-26.=.. 31315 

105-61 29577 

42  CFR 

54a 31094 

57 29803 

Proposed  Rules: 

405 29535 

420 30634 

440 20535 


447...._ 30634 

456....- 29535 

462 30634 

482 29535 

Proposed  Rules: 

405 30655 

43  CFR 

34 ; 31095 

35 30140 

2650 31110 

31 00 30056 

9260 31276 

Public  Land  Orders: 

5719..... 29021 

5720.... 31315 

5721 29295 

5722 31316 

Proposed  Rules: 

9 31 284 

2650...„ 30606 

2920 31284 

3809 31284 

44  CFR 

64 31316 

65 1 29021.  31318 

67 j ^ 29577 

70 29807-29830.  30071. 

30076 
Proposed  Rules: 

67 29090.  29313-29323. 

29598.31133.31427 

45  CFR 

104 30635 

1 63c...._ 29588 

205 - 29831 

235 „ 29831 

Proposed  Rules: 

Ch.  X...„ 30457 

100a 30386 

100b 30386 

1069 31133 

1385 31006 

1 386....- „ 31 006 

1387 31006 


46  CFR 

33 

35 

71 

75 

78 

91 

94 

97 

148.... 
160.... 
189.... 
192.... 
196.... 


29588 

29588 

29588 

29588 

29588 

29588 

29588 

29588 

31110 

29588 

29588 

29588 

29588 

252 \ 30439 

Proposed  Rules: 

261 30410 

276 A 29610 

536 1 29323.31139 

538 29323,31139 


47  CFR 

0 

64 

90 

22 


73 29835-29840 

90 29297 

Proposed  Rules: 

Ch.  1 30052 

2 29323 

21 29323.  29335.  29350 

61 29865 

73 29865-29872,  30094, 

30656.31139 

74.., 29323.  29350 

94 29323.  29350 

48  CFR 

Proposed  Rules: 

4 2961 2 

49  CFR 

220 30443 

510 ^.  29032 

571 29045 

635 _ 30444 

1021 31374 

1022 31374 

1033 29048-29054.  29840- 

29841.31111.31375 

1131 31374 

1 1 31a 31 374 

1201  A. 31110 

Proposed  Rules: 

258 30398 

260 30398 

266 30398 

571 ......29102 

1 045 31 1 39 

1 1 02 291 02 

1 262 „ 30659 

1 270 291 04 

1271 29104 

1 272 291 04 

1 273 „ 291 04 

1 274 291 04 

1 275 291 04 

1 276 291 04 

1 277 291 04 

1 278 291 04 

1 279 291 04 

50  CFR 

26 30077 

33 29841 

227 29054 

611 31377 

661 29250 

671 31112 

674 30444 

Proposed  Rules: 

17 29370.  29371.  29373, 

31446. 
216 29375 


.29835 
.31319 
.30637 
.29023 


) 


UMI 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foltowing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/ Thursday  or  Tuesday/Fhday). 


This  is  a  voluntary  program. 
FR  32914.  August  6.  1976.) 


(See  OFR  NOTICE 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/CX)AST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USOA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSOC 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  worX  day  following  the 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordwiator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration. 
Washington.  D.C.  20406 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  F«<l«ral 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

OfHce  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  May  8, 1980 
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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washington,  D.C.;  Salt  Lake  City, 
Utah;  Seattle.  Wash.;  Chicago,  III.;  St.  Louis.  Mo.;  and 
Pittsburgh,  Pa.,  see  announcement  in  the  Reader  Aids 

section  at  the  end  of  this  issue. 


31695     Flag  Day  and  National  Flag  Week    Presidential 

proclamation 

« 

31896     Grant  Programs— Low  and  Moderate  Income 

Housing    HUD/FHC  announces  a  Demonstration 
to  develop,  test  new  and  improved  mechanisms  for 
purchase/refinancing  of  existing  multifamily 
housing  projects:  effective  6-13-60;  comments  by 
7-14-80  (Part  V  of  this  issue) 

31924    Grant  Programs— Social  Programs    HHS/SSA 

and  Child  Support  Enforcement  Office  give  notice  of 
availability  of  funds  for  FY  1980,  income 
maintenance  and  child  support  enforcement 
research  and  demonstration  grants;  apply  by 
,  6-13-80  (Part  VIII  of  this  issue) 

31888     Grant  Programs— Juvenile  Justice    Justice/LEAA 
issues  guideline  and  announces  deliquency 
prevention  program;  apply  by  6-30-80  {Part  IV  of 
this  issue) 

CONTINUED  INSIDE 


II 
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Highlights 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  pubhshed  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Offlce  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
D.C  20408.  under  the  Federal  Register  Act  (49  Stat  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I)- 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Offlce.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  flle  for  public 
inspection  in  the  Offlce  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  flling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Offlce, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  speciflc  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


31876    Grant  Programs— Youth    HHS/HDSO  announces 
availability  of  fiscal  year  1980  demonstration  funds; 
apply  by  6-30-80  (Part  II  of  this  iesue) 

31801     Grant  Programs— Occupational  Safety  and  Health 

HHS/PHS  announces  availability  of  funds  for 
cooperative  agreement  demonstration  program  to  - — 
conduct  workplace  health  hazard  evaluations: 
letters  of  intent  by  6-2-80;  applications  by  6-16-80 

31880    Fair  Housing    HUD/FHEO  issues  eligibility  criteria 
and  funding  standards  for  participants  in  Fair 
Housing  Assistance  Program;  effective  6-7-80, 
comments  by  7-28-80  (Part  III  of  this  issue] 

31717     Pensions    VA  increases  rates  and  income 
limitations;  effective  6-1-80 

31781     Old-Age,  Survivors,  and  Disability  Insurance 

HHS/Sec'y  determines  cost  of  Hving  increase 

31716    Mortgage  Insurance/Home  Improvements    HUD/ 
FHC  reduces  number  of  days  required  for  HUD- 
approved  mortgagees  and  lenders  to  notify 
Commissioner  of  termination  of  insurance  contracts; 
effective  6-13-80  "^ 

31812     Housing    IDCA  authorizes  guaranty  of  loan  to 

Hnance  shelter  solution  for  low-income  families  in 
Panama:  Submit  proposes  by  6-3-80  (2  documents) 

31713    Equal  Employment  Opportunity    State  issues  final 
rule  regarding  nondiscrimination  on  basis  of  age  in 
programs  receiving  Federal  financial  assistance; 
effective  4-22-80 


31710-  Banks,  Banking    Depository  Institutions 

31711     Deregulation  Committee  adopts  final  rules  dealing 

with  interest  earned  on  time  deposit  funds;  effective 

5-6-80  (2  documents) 

31721     Privacy  Act  Documents    HEW/Sec'y 
31856    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


31876  Part  II,  HHS/HDSO 

31880  Part  III,  HUD/FHEO 

31888  Part  IV,  Justice/LEAA 

31896  Part  V,  HUD/FHC 

31900  Part  VI.  USDA/FGIS 

31904  Part  VII,  0MB 

31924  Part  VIM,  HHS/SSA  and  Child  Support 
Enforcement  Office 


m 
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31812 
31813 


31698 
31726 


31697 


31924 


31769 
31656 


31769 


31771 


31713 

31731 
31856 


31710 
31711 
31706 
31707 


31699 


The  President 

PROCLAMATIONS  31699 

Flag  Day  and  National  Flag  Week,  1980  (Proc.  4757) 

Executive  Agencies 

Agency  for  International  Development 

NOTICES 

Housing  guaranty  programs: 

Panama  (2  documents) 
Meetings: 

International  Food  and  Agricultural  Development 

Board 

Agricultural  Marketing  Service 

RULES 

Oranges  (navel)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Limes  grown  in  Fla.  and  imported 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 

Credit  Corporation;  Federal  Grain  Inspection 

Service. 

RULES 

Authority  delegations  by  Secretary  and  General 

Officers: 

Administration,  Assistant  Secretary,  et  al.;  Office 

of  Inspector  General  establishment 

.  Center  for  Disease  Control 

See  National  Institute  for  Occupational  Safety  and 
Health. 

Child  Support  Enforcement  Office 

NOTICES 

Income  maintenance  research  and  demonstration 

grants;  availability 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

Delta  Airlines,  Inc. 
Meetings;  Sunshine  Act  (2  documents): 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  Advisory  committees: 
Maine 

Commerce  Department 

See  also  National  Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Administration. 

NOTICES 

Meetings: 
Minority  Enterprise  Development  Advisory 
Committee 

Commodity  Credit  Corporation 

RULES 

Cooperative  marketing  associations  for  eligibility  31880 

requirements  for  price  support 


31772 


31719 

31773 
31774 

31774 
31856 


Loan  and  purchase  programs: 
Grain,  etc. 

Commodity  Futures  Trading  Commission 

RULES 

Reports: 
Futures  commission  merchant;  designation  as 
agent  of  foreign  brokers  and  traders;  corrections 

PROPOSED  RULES 

Reports: 
Future  commission  merchants;  foreign  brokers 
and  trader  accounts;  market  information 

NOTICES 

Meetings;  Sunshine  Act 

Depository  Institutions  Deregulation  Committee 

RULES 

Interest  on  deposits: 

Time  certificates  of  deposit  funds;  early 

withdrawal  penalty 

Time  certificates  of  deposit;  payment  after 

maturity  date 
Organization,  functioiis^nd  procedures;  CFR 
chapter  establiBhrflent 
Sunshine  Aef;  implementation 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
R.  Lacy,  Inc. 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

f 

Environmental  Protection  Agency  ' 

RULES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 

Certification  and  test  procedures;  parameter 

adjustment  regulations 
NOTICES 
Meetings: 

Science  Advisory  Board 
Pesticide  registration,  cancellation,  etc.: 

NOLOC 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

BootsHercules 

Environmental  Quality  Council 

NOTICES 

Meetings;  Sunshine  Act 

Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary 

RULES 

Fair  housing  assistance  program;  eligibility  criteria 
and  funding  standards;  interim 


IV 
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Federal  Communications  Commission 

RULES 

Organization  and  functions: 

31722  Common  Carrier  Bureau,  Chief;  authority 
delegation  to  designate  certain  complaints  and 
applications  for  hearing 

Television  broadcasting: 

31723  Cable  television  services:  subscription  (pay) 
programming  carriage 

PROPOSED  RULES 

Radio  services  special: 
31765        Aeronautical  enroute  service:  automatic  digital 
communications;  correction 
NOTICES 

Common  carrier  services: 
31776        Telephone  network;  connection  of  equipment, 

systems  and  protective  apparatus  to  private  line 
services;  grandfather  list;  inquiry 
31774     Comsat  activities;  corporate  structure,  accounting 
system,  governmental  oversight  changes;  final 
report  availability 

I 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 


Federal  Maritime  Commission 

RULES 

31722     Reparation  awards;  interest  rate 

NOTICES 

31856     Meetings;  Sunshine  Act 


Federal  Reserve  System 

RULES 

Electronic  fund  transfers  (Regulation  E): 

Documentation;  point-of-sale  identification 

requirements  exemption 

NOTICES 
Applications,  etc.: 

Capital  Bancorp 

Security  Bancorp,  Inc. 
Meetings;  Sunshine  Act 


31705 


31779 
31779 
31856 


31754, 

Illinois  (2  documents) 

31763 

31762 

Indiana 

31761 

Massachusetts 

31760 

New  Hampshire 

31759 

New  Jersey 

31756 

New  York 

31755- 

Pennsylvania  (3  documents) 

31757 

31764 

Tennessee 

31765 

Utah 

31758 

Vermont 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
31744        Ceiling  prices;  special  relief  applications 

procedures 
31743     Rulemaking  proceedings;  termination 

NOTICES 
31856     Meetings;  Sunshine  Act 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
31900        Indiana  and  Kentucky 


Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  home  loan  bank  system  and  Federal 
savings  and  loan  system: 

Reporting  requirements  reduction:  proposals 

withdrawn 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
31712        Kettle  Moraine  Electric.  Inc..  et  al. 

Fish  and  Wildlife  Service 

RULES 

31725     Seizure  and  forfeiture  procedures;  correction 

NOTICES 

31804  Endangered  and  threatened  species  permits: 
applications 

31805  Marine  mammal  permit  applications 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations;  development  and  production  plans: 
31805        Texaco,  Inc. 


Health,  Education,  and  Welfare  Department 

See  also  Child  Support  Enforcement  Office;  Health 
and  Human  Services  Department;  Human 
Development  Services  Office;  National  Institute  for 
Occupational  Safety  and  Health;  National 
Institutes  of  Health;  Public  Health  Service;  Social 
Security  Administration. 

RULES 

Procurement: 
Contractors;  protection  of  privacy  of  individuals 


31721 


31727 


31781 


31716 
31896 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Home  improvement  loans  and  mutual  mortgage 
insurance;  termination  notification 
Low  cost  and  moderate  income  mortgage 
insurance;  existing  multifamily  housing 
demonstration:  interim 


Health  and  Human  Services  Department 

See  also  Health,  Education,  and  Welfare 
Department. 

NOTICES 

Social  Security  benefits  and  Supplemental  Security 
Income: 
Cost-of-living  increases 

Housing  and  Urban  Development  Department 

See  Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 


Human  Development  Services  Office 

NOTICES 

Grants  applications  and  proposals;  closing  dates: 
31876         Youth  demonstration  grants  program 
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31851 


31811 


31813 
31830 
31814 
31829 
31830 
31830 
31829 
31834 


31724 
31724 

31767 
31766 


31805 


31717 


31835 


31722 
31722 


31804 
31804 


Immigration  and  Refugee  Policy  Select 
Commission 

NOTICES 

Hearings 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service. 

international  Communication  Agency 

NOTICES 
Meetings: 
Public  Diplomacy  U.S.  Advisory  Commission 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Airtight  cast-iron  stoves 

Airtight  cast-iron  stoves;  conference  and  hearing 
Carbon  steel  products  from  Belgium  et  al. 
Inclined  field  acceleration  tubes  and  components 
Melamine  in  crystal  form  from  Italy  and  Austria 
Multifiber  textiles  arrangement;  study 
Precision  resistor  chips;  termination 
Textiles  and  textile  products  of  cotton  from 
Pakistan 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

Norfolk  &  Western  Railway  Co. 
PROPOSED  RULES 
Rail  carriers: 

Demurrage  charges,  remittance;  proposed 

rescission 
Tariffs  and  schedules: 

Credit  regulations  for  motor  carriers,  rail  carriers. 

water  carriers,  freight  forwarders;  proposed 

repeal 
NOTICES 
Motor  carriers: 

Temporary  authority  applications 

Justice  Department 

See  also  Law  Enforcement  Assistance 

Administration. 

RULES 

Conduct  standards: 
Ethics  in  Government;  post  employment  conflict 
of  interest;  disciplinary  proceedings  against 
former  officers  or  employees;  estabhshment 

NOTICES 

Meetings: 
Circuit  Judge  Nominating  Commission,  U.S. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Alaska 

New  Mexico 
NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
Utah 
Wyoming 


31803 
31803 


31803 
31803 


31888 


31836 


Meetings: 

Kingman  Resource  Area  Crazing  Advisory  Board 

Phoenix/Lower  Gila  Resource  Areas  Grazing 

Advisory  Board 
Outer  Continental  Shelf;  protraction  diagrams; 
availability,  etc.: 

Alaska 
Survey  plat  filings: 

Wisconsin;  correction 

Law  Enforcement  Assistance  Administration 

NOTICES 

National  priority  program  and  discretionary 
program  announcement;  additions,  etc.: 

Junvenile  delinquency  prevention  through 

capacity  building 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts;  applications  (3  documents) 


Management  and  Budget  Office 

NOTICES 
31904     Budget  rescissions  and  deferrals 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards,  Federal: 

31769  Advanced  data  communications  control 
procedures 

National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 

Grants;  availability,  etc.: 
31801        Workplace  health  hazard  evaluations, 

cooperative  agreement  demonstration  program 

National  institutes  of  Health 

NOTICES 

Meetings: 
31780        Blood  Banking,  1980  Conference  on  Management 
and  Logistics 

31779  Cancer  Panel,  President's;  cancellation 

31780  Cancer  Research  Manpower  Review  Committee 
31780        Eye  National  Advisory  Council 

31780        Sickle  Cell  Disease  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Fishery  conservation  and  management:     - 

31770  North  Pacific  Fishery  Management  Council;  Gulf 
of  Alaska  groundfish;  hearing 

Meetings: 

31771  North  Pacific  Fishery  Management  Council 

National  Park  Service 

PROPOSED  RULES 
Special  regulations: 
31752        Grand  Teton  National  Park;  snowmobile  use; 
advance  notice 

NOTICES 

Boundary  establishment,  description,  etc.: 
31805        Klondike  Gold  Rush  National  Historical  Park, 
Alaska 
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National  Science  Foundation 

NOTICES 
31857     Meetings:  Sunshine  Act 

Neighbort>ood  Reinvestment  Corporation 

NOTICES 
31857     Meetings:  Sunshine  Act 

Nuclear  Regulatory  Commission 

RULES 

Byproduct  material,  human  uses: 
31701         Misadministration  reporting  requirements 

NOTICES 

Abnormal  occurrence  reports: 
31836         Nineteenth  report  to  Congress 

Applications,  etc.: 

31836  Connecticut  Yankee  Atomic  Power  Co. 

31837  Consumers  Power  Co. 

31837  Iowa  Electric  Light  &  Power  Co.  et  al. 

31838  Jersey  Central  Power  &  Light  Co. 
31838         Metropolitan  Edison  Co.  et  al. 

31838  Regulatory  guides;  issuance  and  availability 

Public  HealtlY  Service 

RULES 

31721     Health  maintenance  organizations,  qualified; 

requirements;  document  classification  corrected 

NOTICES 

Meetings: 
31780        National  toxicology  program;  1980  annual  plan 
availability 

Securities  and  Exchange  Commission 

PROPOSED  RULES 
31733     Management  renumeration:  uniform  and  integrated 
reporting  requirements 
NOTICES 
Hearings,  etc.: 

31839  American  Music  Stores,  Inc..  et  al. 

31840  Carnegie  Liquid  Assets,  Inc. 
31842         Chase  Fund  of  Boston 

31845  Consolidated  Natural  Cas  Co.  et  al. 

31847  Edward  D.  Jones  &  Co.  Daily  Passport  Cash  Trust 

31846  Indiana  &  Michigan  Electric  Co. 

31848  Louisiana  Power  &  Light  Co. 
31850         Western  Daily  Income  Fund.  Inc. 

Self -regulatory  organizations;  proposed  rule 
changes: 
31844        Chicago  Board  Options  Exchange.  Inc.,  et  al. 

31849  Philadelphia  Stock  Exchange.  Inc. 

Social  Security  Administration 

NOTICES 

31924     Income  maintenance  research  and  demonstration 
grants;  availability 

State  Department 

RULES 

Nondiscrimination: 
31713        Age  discrimination  in  federally-assisted 
programs 
NOTICES 

International  conferences: 
31852         Private-sector  representatives  on  U.S. 
delegations,  list 

Textile  Agreements  Implementation  Committee 

NOTICES 

Man-made  textiles: 
31772        Thailand 


Treasury  Department 

NOTICES 

Bonds,  Treasury: 
31854         2005-2010  series 

Organization  and  functions: 

31854  Senior  Executive  Service  Performance  Review 
Board,  Legal  Division;  membership 

Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.; 
31717         Pension  rates  and  income  limitations;  increase 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc: 

31855  Cooperative  Studies  Evaluation  Committee 
Meetings: 

31855        Cooperative  Studies  Evaluation  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 

31769     Maine  Advisory  Committee,  6-4-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
31771     North  Pacific  Fishery  Management  Council. 

Scientific  and  Statistical  Committee  and  Advisory 
Council,  5-22  and  5-23-80,  amended  notice 

COMMERCE  DEPARTMENT 

Office  of  the  Secretary — 
31771     Minority  Enterprise  Development  Advisory 
Committee,  5-19-60 

ENVIRONMENTAL  PROTECTION  AGENCY 
31773     Science  Advisory  Board,  Arsenic  as  a  Possible 
Hazardous  Air  Pollutant  Subcommittee,  6-3-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 
31780     National  Cancer  Institute,  Cancer  Research 

Manpower  Review  Committee.  5-5.  5-6.  5-7-80 
31780     National  Eye  Institute,  National  Advisory  Eye 

Council,  5-28,  5-29,  5-30-80,  amended  notice 
31780     National  Heart,  Lung,  and  Blood  Institute, 

Management  and  Logistics  of  Blood  Banking,  6-2 

and  6-3-80 
31780     National,  Heart,  Lung,  and  Blood  Institute,  Sickle 

Cell  Disease  Advisory  Committee,  5-29  and 

5-30-80 

Public  Health  Service — 
31780     Toxicology  Program,  National.  6-4-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
31803     Arizona.  Phoenix  District.  Phoenix/Lower  Gila 

Resource  Areas.  Grazing  Advisory  Board.  6-26-80 
31803     Arizona.  Phoenix  District.  Kingman  Resource  Area, 

Grazing  Advisory  Board,  6-17-80 
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INTERNATIONAL  COMMUNICATION  AGENCY 
31SI1     Public  Diplomacy  United  States  Advisory 
Commission.  5-27-80  - 

INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY 

31813     International  Food  and  Agricultural  Development 
Board,  6-9.  6-10  and  6-11-80 

JUSTICE  DEPARTMENT 
31835     United  States  Circuit  Judge  Nominating 

I  I     Commission,  Second  Circuit  Panel,  May  and  June 

CANCELLED  MEETING 


31779 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 

National  Cancer  Institute,  President's  Cancer  Panel, 

5-19-80,  cancelled 


HEARINGS 

I        COMMERCE  DEPARTMENT 

I       National  Oceanic  and  Atmospheric 
Administration —    -       ^ 
31770     North  Pacific  Fishery  Management  Council, 

Amendments  to  Council's  Fishery  Management 
Plan:  Gulf  of  Alaska  Groundfish  Fishery,  5-22-80, 
comments  by  adjournment  5-22-80 


SELECT  COMMISSION  ON  IMMIGRATION  AND  REFUGEE 
POUCY 
318S1     Regional  Hearing,  San  Francisco,  California,  6-9-80 
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The  President 
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Presidential  Documents 


Proclamation  4757  of  May  12,  1980 

Flag  Day  and  National  Flag  Week  1980 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Two  hundred  andfive  years  ago.  in  June  of  1775.  the  first  distinctive  American 

nJLrl^  1'  »";,  o"^^  rf'  ^°J'^^^  ^^°^^  *^«  Colonial  defenses  at  the 
Battle  of  Bunker  Hill.  One  of  these  flags  was  an  adaptation  of  the  British  "Blue 
Ensign.  The  other  was  an  entirely  new  design.  Both,  however,  bore  one 
device  in  common-the  pine  tree-chosen  to  symbolize  the  colonists' efforts 
to  wrest  their  land  from  the  forests. 

As  the  colonists  moved  toward  a  final  break  with  the  mother  country,  other 
tlags  with  more  pointed  messages  began  to  appear.  Several  featured  ratUe- 
snakes.  symbolizing  vigilance  and  deadly  striking  power,  and  were  embla- 
zoned with  the  legends  "Uberty  or  Death"  and  "Don't  Tread  on  Me." 

On  January  1.  1776.  the  Grand  Union  flag  was  raised  over  Washington's 
Continental  Army  headquarters,  displaying  not  only  the  British  crosses  of  St. 
George  and  St.  Andrew  but  also  thirteen  red  and  white  stripes  for  the  thirteen 
American  colonies.  That  same  year,  the  Bennington  flag  was  unfurled,  witk, 
thirteen  stars,  thirteen  stripes  and  the  number  "76." 

But  it  was  not  until  the  following  year  that  the  Continental  Congress  chose  a 
flag  that  more  tellingly  expressed  the  unity  and  resolve  of  the  Colonials  who 
flfoR  H.  /°if^^^'  t°.f,eek  independence.  On  June  14. 1777.  two  years  after 
the  Battle  of  Bunker  Hill,  the  delegates  voted  "that  the  flag  of  the  thirteen 
United  States  be  thirteen  stripes,  alternate  red  and  white;  that  the  union  be 
thu-teen  stars,  white  in  a  blue  field  representing  a  new  constellation." 

Today,  thirty-seven  stars  and  two  centuries  later,  the  flag  chosen  by  the 
Continental  Congress  in  Philadelphia  continues  to  be  our  national  flag  and  to 
symbolize  our  shared  commitment  to  freedom  and  equality. 

To  commemorate  the  adoption  of  our  flag,  the  Congress,  by  a  joint  resolution 
of  August  3,  1949  (63  Stat.  492),  designated  June  14  of  each  year  as  Flag  Day 
and  requested  the  President  to  issue  annually  a  proclamation  calling  for  its 
observance.  The  Congress  also  requested  the  President,  by  joint  resolution  of 
June  9.  1966  (80  Stat.  194).  to  issue  annually  a  proclamation  designating  the 
week  m  which  June  14  occurs  as  National  Flag  Week  and  to  call  upon  all 
citizens  of  the  United  States  to  display  the  flag  on  those  days. 

NOW.  THEREFORE.  I.  JIMMY  CARTER,  do  hereby  designate  the  week  begin- 
ning June  8. 1980.  as  National  Flag  Week,  and  I  direct  the  appropriate  officials 
of  the  Government  to  display  the  flag  oh  all  Government  buildings  during  the 
week.  I  urge  all  Americans  to  observe  Flag  Day.  June  14,  and  Flag  Week  by 
tlymg  the  Stars  and  Stripes  from  their  homes  and  other  suitable  places. 

To  focus  the  attention  of  the  American  people  on  their  country's  character, 
heritage  and  future  well-being,  the  Congress  has  also,  by  joint  resolution  of 
June  13.  1975,  set  aside  the  21  days  from  Flag  Day  through  Independence  Day 
as  a  period  to  honor  America  (89  Stat.  211). 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twelfth  day  of 
May,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterxJent  of  Ooctments. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

agency:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  to  reflect  the  passage  of  the 
Inspector  General  Act  of  1978,  Pub.  L 
95-452,  approved  October  12, 1978. 
EFFECTIVE  DATE:  May  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
L.  L.  Free,  Acting  Assistant  Inspector 
General  for  Administration,  Office  of 
Inspector  General,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  (202-447- 
6915). 

SUPPtEMENTARY  INFORMATION:  The 

Inspector  General  Act  of  1978 
established  an  independent  Office  of 
Inspector  General  in  the  Department  of 
Agriculture  to  be  headed  by  an 
Inspector  General.  Under  the  provisions 
of  the  Act,  the  Inspector  General  is 
under  the  general  supervision  of  the 
Secretary  and  derives  direct 
responsibilities  and  authorities  from  the 
Act.  Passage  of  the  Act  necessitates 
amending  the  delegations  of  authority 
from  the  Secretary  to  the  Inspector 
General  and  other  general  officers  and 
agency  heads.  Since  this  rule  relates  to 
internal  agency  management,  pursuant 
to  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public 
procedures  with  respect  thereto  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  rule  effective  less  than  30 
days  after  pubUcation  in  the  Federal 
Register.  Further,  since  this  rule  relates 
to  internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 


Order  12044,  Improving  Government 
Regulations,  and,  thus,  does  not  require 
the  preparation  of  a  regulatory  impact 
analysis. 

Accordingly,  7  CFR  Part  2  is  amended 
as  follows: 

Subpart  C— Delegations  of  Auttiority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  Assistant 
Secretaries,  and  the  Director  of 
Economics,  Policy  Analysis  and 
Budget 

1.  Section  2.25  is  amended  by  revising 
paragraphs  (c)(2)  and  (d)(1),  and  by 
adding  a  new  paragraph  (e)(ll)  to  read 
as  follows: 

§  2.25    Delegatiorts  of  autttority  to  the 
Assistant  Secretary  for  Administration. 

*  *        *        •        • 

(c)  Related  to  management.  *  •  • 
(2)  Maintain,  review,  and  update 

departmental  delegations  of  authority. 

(d)  Related  to  management  services. 

(I)  Provides  management  support 
services  for  the  Secretary  of  Agriculture 
and  for  the  general  officers  of  the 
Department,  except  the  Inspector 
General.  As  used  herein,  such 
management  support  services  shall 
include: 

*  •        *        *        • 

(e)  Related  to  personnel  *  *  * 

(II)  The  provisions  of  paragraphs  (9) 
(xiv)  thru  (xx)  of  this  Section  shall  not 
apply  for  positions  in,  or  applicants  for 
positions  in,  the  Office  of  Inspector 
General. 


Subpart  D— Delegations  of  Authority 
to  Other  General  Officers  and  Agency 
Heads 

2.  Sections  2.33  and  2.34  are  revoked 
and  the  fottpwing  substituted  in  lieu 
thereof: 

§  2.33    Delegations  of  authority  to  the 
Inspector  General. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Inspector  General: 

(a)  Advise  the  Secretary  and  General 
officers  in  the  plarming,  development, 
and  execution  of  Department  policies 
and  programs. 

(b)  Provide  for  physical  protection  of 
the  Secretary. 


•^clPromulgate  departmental  policies, 
standards,  techniques,  and  procedures, 
and  represent  the  Department  in 
maintaining  the  security  of  physical 
facilities,  self-protection,  and  warden 
systems. 

(d)  In  addition  to  the  above 
delegations  of  authority,  the  Inspector 
General,  under  the  general  supervision 
of  the  Secretary,  has  specific  duties, 
responsibilities,  and  authorities 
pursuant  to  the  Inspector  General  Act  of 
1978,  Pub.  L  95-452,  5  U.S.C.  app.. 
including: 

(1)  Conduct  and  supervise  audits  and 
investigations  relating  to  programs  and 
operations  of  the  Department. 

(2)  Provide  leadership,  coordination 
and  policy  recommendations  to  promote 
economy,  efficiency  and  effectiveness 
and  to  prevent  and  detect  fraud  and 
abuse  in  the  administration  of  the 
Department's  programs  and  operations. 

(3)  Keep  the  Secretary  and  the 
Congress  fully  and  currently  informed 
about  problems  and  deficiencies  and  the 
necessity  for  and  progress  of  corrective 
actions  in  the  administration  of  the 
Department's  programs  and  operations. 

(4)  Make  such  investigations  and 
reports  relating  to  the  administration  of 
programs  and  operations  of  the 
Department  as  are  in  the  judgment  of 
the  Inspector  General,  necessary  or 
desirable. 

(5)  Review  existing  and  proposed 
legislation  and  regulations  and  make 
recommendations  to  the  Secretary  and 
the  Congress  on  the  impact  such  laws  or 
regulations  will  have  on  the  economy 
and  efficiency  of  program 
administration  or  in  the  prevention  and 
detection  of  fraud  and  abuse  in  the 
programs  and  operations  of  the 
Department. 

(6)  Have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers, 
recommendations  or  other  material 
available  to  the  Department  which 
relate  to  programs  and  operations  for 
which  the  Inspector  General  has 
responsibility, 

(7)  Report  expeditiously  to  the 
Attorney  General  any  matter  where 
there  are  reasonable  grounds  to  believe 
there  has  been  a  violation  of  Federal 
criminal  law. 

(8)  Issue  subpenas  to  other  than 
Federal  agencies  for  the  production  of 
information,  documents,  reports, 
answers,  records,  accounts,  papers  and 
other  data  and  documentary  evidence 
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necessary  in  the  performance  of 
functions  assigned  by  the  Act. 

(9)  Receive  and  investigate  complaints 
or  information  from  any  Department 
employees  concerning  possible 
violations  of  law,  rules  or  regulations,  or 
mismanagement,  gross  waste  of  funds, 
abuse  of  authority,  or  substantial  and 
specific  dangers  to  the  public  health  and 
safety. 

(10)  Select,  appoint,  and  employ 
necessary  officers  and  employees  in  the 
Office  of  Inspector  General  in 
accordance  with  laws  and  regulations 
governing  the  civil  service,  including  an 
Assistant  Inspector  General  for  Auditing 
and  an  Assistant  Inspector  General  for 
Investigations. 

(11)  Obtain  services  as  authorized  by 
Section  3109  of  Title  5.  United  States 
Code. 

(12)  Enter  into  contracts  and  other 
arrangements  for  audits,  studies, 
analyses  and  other  services  with  public 
agencies  and  private  persons  and  make 
such  payments  as  may  be  necessary  to 
carry  out  the  provisions  of  the  Act  to  the 
extent  and  in  such  amounts  as  may  be 
provided  in  an  appropriation  act. 

§  2.34    Reservations  of  auttuMity. 

The  following  authority  is  reserved  to 
the  Secretary  of  Agriculture: 

(a)  Approving  the  implementation  in 
OIG  of  administrative  policies  or 
procedures  that  contravene  standard 
USOA  administrative  policies  as 
promulgated  by  the  Assistant  Secretary 
for  Administration. 

Subpart  J— Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Administration 

3.  Section  2.75  is  amended  by  revising 
paragraphs  (a)  (4)  and  (15)  to  read  as 
follows: 

§  2.75    Director,  Office  of  Operations  and 
Finance. 

(a)  Delegations.  •  *  * 

(4)  Provide  procurement,  property 
management,  space  management, 
communications,  messenger,  paperwork 
management,  and  related  services  (with 
authority  to  take  actions  required  by 
law  or  regulation  to  perform  such 
services)  for  *  •  • 

(ii)  The  general  officers  of  the 
Department,  except  the  Inspector 
General. 
•        •        •        •        • 

(15)  Provide  budget,  accounting,  and 
related  fmancial  management  services, 
with  authority  to  take  action  required  by 
law  or  regulation  to  provide  such 
services  for  working  capital  funds  and 
general  appropriated  funds  and  trust 
funds  for:  *  *  * 


(ii)  The  general  o^icers  of  the 
Department,  except  the  Inspector 
General; 

4.  Section  2.77  is  amended  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

9  2.77    Director,  Management  Staff. 

[a]  Delegation.  *  *  * 

(2)  Maintain,  review,  and  update 
departmental  delegations  of  authority. 

•  •        •        •        • 

5.  Section  2.78  is  amended  by  adding  a 
new  paragraph  (a)(15)  to  read  as 
follows: 

S  2.78    Director,  Office  of  Personnel. 

(a)  Delegations.  •  •  • 

(15)  The  provisions  of  paragraph  (a)(9) 
(xiv)  thru  (xx)  of  this  section  shall  not 
apply  to  positions  in.  or  applicants  for 
positions  in.  the  Office  of  Inspector 
General. 

•  •        •        •        • 

(5  U.S.C.  301:  Reorganization  Plan  No.  2  of 
1953;  Pub.  L  95-452.  92  Stat.  1101.  5  U.S.C. 
app.) 

Dated:  May  7, 1980. 

For  Subparts  C  &  O: 
Bob  Bergland, 

Secretary  of  Agriculture. 

Dated:  May  7, 198a 

For  Subpart  J: 
loan  S.  Wallace, 
Assistant  Secretary  for  Administration. 

|FR  Doc.  ao-I4S72  Filed  S-13-aO:  •:4S  am| 
BIUJNG  COOe  341(H)1-« 

Agricultural  Marketing  Service 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Amendment  of  Size  Requirements 

7  CFR  Part  907 

(Navel  Orange  Reg.  471,  Amdt  3] 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Amendment  to  final  rule. 

summary:  This  amendment  relaxes  the 
maximum  diameter  (size)  requirement 
applicable  to  shipments  of  navel 
oranges  by  permitting  shipment  of  navel 
oranges  not  larger  than  3.84  inches  in 
diameter  for  the  period  May  9. 1980. 
through  July  17. 1980.  The  current 
regulation  requires  that  such  oranges  be 
not  larger  than  3.70  inches  in  diameter. 
This  action  recognizes  current  market 
demand  for  larger  sizes  of  such  fruit  and 
is  consistent  with  the  size  composition 
of  the  remaining  crop  in  the  interest  of 
growers  and  consumers. 
EFFECTIVE  DATE:  May  9. 1980,  through 
July  17. 1980.    • 
FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-447-5975. 


SUPPLEMENTARY  INFORMATION:  Findings. 
(1)  This  regulation  is  issued  under 
marketing  agreement  and  order  No.  907, 
both  as  amended  (7  CFR  Part  907) 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  of 
the  committee  established  under  the 
marketing  agreement  and  order,  and 
upon  other  available  information.  It  is 
found  that  the  regulation  of  shipments  of 
California-Arizona  navel  oranges,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 

(2)  The  relaxation  of  size 
requirements,  herein  specified,  for 
shipments  of  California-Arizona  navel 
oranges  reflects  the  Department's 
appraisal  of  the  current  and  prospective 
supply  and  market  demand  conditions 
for  such  sizes  of  fruit.  This  action  would 
increase  supplies  available  to  meet 
current  and  prospective  demand. 

(3)  It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  elective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Growers, 
handlers,  and  other  interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the 
amendment  at  an  open  meeting,  and  the 
amendment  relieves  restrictions  on  the 
handling  of  California-Arizona  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make  the 
regulatory  provisions  effective  as 
speciHed,  and  handlers  have  been 
appraised  of  such  provisions  and 
effective  time. 

This  action  is  consistent  with  the 
marketing  policy  for  197^-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  October  30. 1979. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington,  D.C.  20250. 
telephone  202-447-5975. 

Accordingly,  paragraph  (a)  in 
§  907.771,  Navel  Orange  Regulation  471 
(44  FR  75376.  77133;  45  FR  9890)  should 
be  and  is  amended  to  read  as  follows: 
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S  907.771    Navel  Orange  Regulation  471. 

(a)  During  the  period  May  9, 1980, 
through  July  17. 1980.  no  handler  shall 
handle  any  navel  oranges  grown  in 
Districts  1.  2,  3.  or  4  which  are  of  a  size 
larger  than  3.84  inches  in  diameter  or 
which  are  of  a  size  smaller  than  2.32 
inches  in  diameter,  such  diameter  to  be 
the  largest  measurement  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit:  Provided, 
That  not  to  exceed  5  percent,  by  count, 
of  oranges  in  any  typ^  of  container  may 
measure  larger  than  3.84  inches  in 
diameter  and  not  tp  exceed  5  percent,  by 
count,  of  oranges  in  any  type  of 
container  may  measure  smaller  than 
2.32  inches  in  diameter. 
***** 

Dated:  May  8, 1980,  to  become  effective 
May  9, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  aO-14641  Filed  5-13-80:  8:45  am| 
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Commodity  Credit  Corporation 
7  CFR  Part  1421 

[CCC  Grain  Price  Support  Regulations 
Governing  Price  Support  for  the  1978  and 
Subsequent  Crop  Years,  AmdL  1] 

General  Regulations  Governing  Price 
Support  for  ttte  1978  and  Subsequent 
Crops 

AGENCY:  Conunodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

summary:  This  rule  is  to  amend  the 
regulation  which  pefmits  the  reoffering 
as  security  or  repledging  as  collateral 
for  a  new  loan  any  grain  or  similarly 
handled  commodity  that  has  been 
previously  so  mortgaged  or  pledged.  The 
amendment  is  needed  in  order  to  correct 
a  conflict  in  provisions  of  the  present 
regulations  wherein  §  1421.4(0  enables 
some  producers  to  obtain  loans  for 
longer  periods  of  time  than  allowed  in 
§  1421.6(c).  Producers  who  obtain  new 
loans  just  before  the  close  of  the 
commodity  loan  availability  period  can 
in  effect  extend  their  loans  up  to  an 
additional  9  months.  This  rule  would 
limit  the  maturity  date  of  new  loans  to 
that  of  the  original  loan.  The  amendment 
applies  to  1979  and  subsequent  crops. 
EFFECTIVE  DATE:  Date  of  filing  with  the 
Director.  Office  of  the  Federal  Register. 
(May  13. 1980) 
FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Jamison,  Price  Support  and  Loan 
Division.  ASCS.  USDA,  Room  3741 
South  Building,  P.O.  Box  2415, 


Washington,  DC  20013.  (202)  447-7973. 
This  final  rule  is  an  operating  procedure 
implementing  provisions  of  the  various 
commodity  loan  programs  for  which 
impact  analyses  have  been  prepared 
and  are  available  upon  request  from  Ray 
Voelkel,  Director,  Impact  Analysis  and 
Public  Participation  Staff,  USDA.  ASCS, 
P.O.  Box  2415.  Washington.  DC  20013. 
(202)  447-7865. 

SUPPLEMENTAL  INFORMATION:  This  final 
action  has  been  reviewed  und^r  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classified  as  "not  significant."  On 
Friday,  November  23, 1979,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (44  FR  67134) 
announcing  that  the  Secretary  of 
Agriculture  proposed  to  amend  and 
issue  regulations  relative  to  reoffering  as 
security  or  repledging  as  collateral  for  a 
new  loan  any  grain  or  similarly  handled 
commodity  that  has  been  previously  so 
mortgaged  or  pledged. 

No  comments  were  received 
concerning  this  proposed  amendment 

Final  Rule 

Accordingly,  the  regulation  at  7  CFR 
Part  1421  is  amended  by  revising 
§  1421.4(f)  to  read  as  follows: 

§  1421.4    Eligibility  requirements. 

***** 

(f)  Redeemed  loan  collateral.  A 
producer  may.  before  the  final  date  for 
obtaining  a  loan  on  a  commodity,  reoffer 
as  security  or  repledge  as  collateral  for  a 
new  loan  any  commodity  that  has  been 
previously  so  mortgaged  or  pledged. 
Such  loan  shall  have  the  same  maturity 
date  as  the  original  loan. 
***** 

(Sees.  4  and  5,  62  Stat.  1070,  as  amended  (15 
U.S.C.  714  b  and  c):  Sees.  101, 105A,  107 A, 
201,  301,  401,  405.  63  Stat.  1051,  as  amended  (7 
U.S.C.  1441, 1444c,  1445b,  1446, 1447, 1421, 
1425)) 

Signed  in  Washington,  D.C.  on  May  5, 1980. 
Ray  Fitzgerald. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc.  80-14826  Filed  5-13-80;  8:45  am) 
BILLING  COOE  341(M>5-M 


7  CFR  Part  1425 

Cooperative  Marketing  Associations: 
Eligibility  Requirements  for  Price 
Support,  Amendment  3 

AGENCY:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  The  purpose  of  this  rule  is  to 
amend  the  regulations  at  7  CFR  Part 
1425  which  set  forth  the  eligibility 
requirements  with  which  cooperative 
marketing  associations  must  comply  in 
order  to  participate  in  authorized  price 
support  programs.  The  amendment 
clarifies  the  regulations  as  such 
regulations  pertain  to  voting  rights, 
pooling  of  commodities,  adjustment  of 
inventory  for  dispositions,  definition  of 
a  member,  and  volume  of  member 
business.  This  clarification  will  help  to 
assure  a  consistent  understanding  by 
cooperatives  of  the  eligibility 
requirements  for  price  support. 

EFFECTIVE  DATE:  May  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charlie  B.  Robbins,  ASCS,  (202)  447- 
4634,  P.O.  Box  2415,  Washington,  D.C 
20013.  The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  Charlie  B.  Robbins. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  imder 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant".  On 
Monday,  May  14, 1979.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (44  FR  27997) 
announcing  that  the  Commodity  Credit 
Corporation  was  considering  amending 
7  CFR  Part  1425,  Cooperative  Marketing 
Associations.  Eligibility  Requirements 
for  Price  Support,  to  clarify  the 
regulations  as  such  regulations  pertain 
to  a  number  of  eligibility  requirements 
of  cooperative  marketing  associations 
for  price  support.  Specifically,  the 
following  changes  were  proposed  with 
respect  to  those  requirements: 

A.  Voting  rights.  To  specify  that  only 
active  members  are  authorized  to  vote 
on  cooperative  matters. 

B.  Pooling  of  Commodities.  To  clarify 
that  commodities  acquired  by  a 
cooperative  for  marketing  must  be 
pooled. 

C.  Adjustment  of  inventory.  To  require 
that  pool  inventories  of  price  supported 
commodities  must  be  adjusted  at  the 
time  such  commodity  is  shipped  or 
withdrawn  fi-om  inventory  for 
processing. 

D.  Definition  of  member.  To  define  a 
member  as  one  who  has  met  the 
requirements  of  membership  and  is  "  ' 
entitled  to  all  membership  rights. 

E.  Member  business.  To  provide  that 
when  determining  price  support 
eligibility,  processed  products 
purchased  from  other  processors  or 
merchandisers  will  not  be  considered  in 
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determining  the  volume  of  member 
business. 

Comments  were  solicited  on  the 
proposed  rule  and  interested  persons 
were  given  sixty  (60)  days  to  express 
their  views. 

Discussion  of  Comments 

Nine  comments  were  received.  Of 
these,  one  favored  all  proposed  changes, 
one  suggested  an  addition  to  the 
proposed  definition  of  a  member  and 
seven  opposed  one  or  more  of  the 
proposed  changes. 

Comments  Supporting  the  Proposed 

Changes 

One  respondent  supporting  the 
proposed  changes  indicated  that  the 
clarification  would  reduce  the  likelihood 
of  misinterpretation  of  the  regulations 
and  would,  therefore,  reduce  the  amount 
of  time  spent  by  cooperatives  in 
obtaining  clariHcation  of  the  regulations. 
Another  respondent  generally 
supporting  the  proposed  changes 
suggested  that  the  proposed  definition  of 
a  member  of  a  cooperative  be  expanded 
to  require  that  a  member  be  an  active 
member.  This  suggestion  will  not  be 
adopted  because  it  would  result  in  the 
requirement  that  the  membership  of  a 
member  who  becomes  inactive  be         . 
terminated.  The  regulations  governing  I 
the  eligibility  of  cooperatives  for  price 
support  were  not  promulgated  with  the 
intention  of  depriving  cooperatives  of 
the  right  to  receive  price  support 
because  certain  of  its  members  may  be 
inactive. 

Comments  Opposing  the  Proposed 
Changes 

One  respondent,  a  proprietary  firm, 
opposed  any  program  that  would  permit 
cooperative  marketing  associations  to 
participate  in  price  support  programs 
while  not  allowing  independent  grain 
elevator  operators  to  participate  in  such 
programs.  The  proposed  changes  did  not 
affect  the  basic  coverage  of  the 
regulations.  Accordingly,  the  comment  is 
determined  to  be  unresponsive. 

Two  respondents  opposed  the 
proposed  change  in  §  1425.5  (f)  of  the 
regulations  which  would  provide  that 
each  active  member  of  a  cooperative 
shall  have  a  single  vote  in  the  affairs  of 
a  cooperative  participating  in  a  price 
support  program.  They  contend  that  if 
they  (the  cooperative)  limited  the  voting 
to  only  active  members  of  the 
cooperative,  such  action  would  be 
tantamount  to  imposing  a  further 
restriction  on  the  stock,  may  be  contrary 
to  State  law,  and  may  subject  the 
cooperative  to  legal  challenge  in  the 
state  courts.  Upon  review  of  this 
contention,  it  has  been  determined  that 


an  exception  to  the  proposed  change  in 
§  1425.5  (f)  of  the  regulations  will  be 
permitted  where,  prior  to  the  effective 
date  of  this  final  rule,  a  cooperative  has 
issued  voting  stock  to  other  than  active 
members  in  accordance  with  its  articles 
of  incorporation  or  bylaws  and  the 
applicable  State  law  concerning  member 
or  stockholder  voting  rights. 

Four  comments  objected  to  removal  of 
the  phrase  "whether  pooled  or  not" 
appearing  in  paragraph  (d)  of  S  1425.13 
of  the  regulations.  Three  respondents 
contend  that  removal  of  the  phrase 
appears  to  be  in  conflict  with 
longstanding  "pooling"  practices  of 
Form  G  cotton  cooperatives  and  could 
be  applied  in  such  a  manner  as  to  make 
it  extremely  difficult,  if  not  impossible, 
for  cotton  cooperatives  to  continue  their 
successful  marketing  operations. 

Removal  of  the  phrase  will  have  no 
impact  on  the  application  of  the 
regulation  requirements  as  they  pertain 
to  pooling.  The  regulations  have  always 
been  interpreted  as  requiring  pooling 
and  provide  for  a  cooperative  to  operate 
as  many  different  pools  as  it  deems 
necessary  in  order  to  market  the 
commodity  acquired  from  its  members. 
The  other  respondent  who  objected  to 
removal  of  the  phrase  from  9  1425.13  (d) 
of  the  regulations  contends  that  such 
action  will  only  create  additional 
confusion  concerning  a  particular 
method  of  marketing.  However,  this 
contention  is  erroneous  since  the 
regulations  governing  eligibility  of 
cooperative  marketing  associations  for 
price  support  do  not  permit  a 
cooperative  to  participate  in  the  price 
support  program  without  operating  one 
or  more  pools.  Furthermore,  the  phrase 
is  confusing  by  implying  that  pooling  is 
not  required. 

Three  of  the  respondents  objected  to 
the  proposed  changes  in  S  1425.17  (b)  of 
the  regidations  concerning  adjustment  of 
inventory.  However,  they  did  not 
comment  with  respect  to  the  proposed 
change.  Instead,  one  respondent 
cooperative  chose  this  means  as  a 
vehicle  to  offer  argimients  with  respect 
to  its  present  operations  that  are 
governed  by  other  provisions  of  the 
regulations.  Another  respondent,  a 
processing  cooperative,  contended  that 
the  proposed  change  would  require  that 
a  determination  be  made  as  to  the 
eligibility  status  of  the  commodity 
applied  to  each  sale.  However,  it  should 
be  noted  that  the  current  provision  of 
the  regulations  requires  that  each  sale 
be  identified  as  to  eligibility  status.  The 
proposed  change  is  needed  to  clarify  the 
point  in  time  when  inventory 
adjustments  are  to  be  made. 

All  comments  received  have  been 
considered  in  connection  with  this  final 


rule.  After  giving  careful  consideration 
to  those  comments,  it  has  been 
determined  that  the  contentions 
opposing  the  proposal  presented 
insufficient  reasons  for  not  making  the 
proposed  changes. 

Final  Rule 

Accordingly,  the  regulations  at  7  CFR 
Part  1425  are  amended  to  read  as 
follows: 

1.  Paragraphs  (e)  and  (f)  of  §  1425.5 
are  amended  as  follows: 

S  1425.5    Charter  and  bylaw  provision*. 

(e)  Balloting.  Election  of  directors, 
delegates  and  officers  shall  be  by 
balloting  when  there  are  two  or  more 
nominees  for  a  position  to  be  filled  or 
more  nominees  than  there  are  positions 
to  be  filled,  as  applicable. 

(f)  Voting  Rights.  Each  active  member 
of  the  cooperative  shall  have  a  single 
vote  regardless  of  the  number  of  shares 
of  stock  owned  or  controlled  by  such 
member,  except  that  the  Executive  Vice 
President,  CCC.  may  in  his  discretion 
approve  some  other  voting  method 
which  in  his  opinion  will  adequately 
protect  the  interests  of  the  active 
members  of  the  cooperative.  Any 
approved  cooperative  which  has  issued, 
prior  to  the  effective  date  of  this 
amendment,  voting  stock  to  persons 
other  than  active  members  as  permitted 
by  its  articles  of  incorporation  or  bylaws 
and  applicable  State  law  shall  be 
exempt,  as  long  as  such  stock  is 
outstanding,  from  the  "active"  member 
restriction  with  respect  to  voting  rights 
as  provided  for  in  this  paragraph. 

2.  Section  1425.7(c)  of  the  regulations 
is  amended  to  read  as  follows: 

S  1425.7    Operationt. 

*  •        *        •        • 

(c)  Authorized  The  charter  or  bylaws 
of  the  cooperative  acquiring  the 
marketing  service  and  the  marketing 
agreement  with  its  members  contain 
necessary  authority  to  enter  into  the 

agreement. 

*  *        •        •        • 

3.  Section  1425.11  of  the  regulations  is 
amended  to  read  as  follows: 

§  1 425. 1 1    Member  business. 

If  price  support  is  sought  for  a 
particular  crop  of  a  commodity,  not  less 
than  80  percent  of  such  crop  of  the 
commodity  that  is  acquired  by  or 
delivered  to  the  cooperative  for 
marketing  must  be  produced  by  its 
members  or  by  members  of  its  member 
cooperatives.  However,  the  Executive 
Vice  President,  CCC,  may,  for  a  period 
of  two  years  or  such  lesser  period  of 
time  as  he  determines  appropriate, 
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authorize  a  cooperative  applying  for 
initial  approval  to  acquire  or  receive  for 
marketing  from  its  members  a  smaller 
quantity  of  such  crop  that  80  percent,  if 
that  quantity  has  a  value  greater  than 
the  value  of  the  quantity  acquired  or 
received  from  nonmembers  for 
marketing  and  if  the  cooperative 
establishes  to  the  satisfaction  of  the 
Executive  Vice  President.  CCC.  that 
such  authorization  is  necessary  for  the 
efficient  operation  of  the  cooperative 
and  is  in  the  best  interest  of  the 
members  of  the  cooperative.  Purchase  of 
commodities  from  CCC  and  processed 
products  from  other  processors  or 
merchandisers  shall  not  be  considered 
in  determining  the  volume  of  member 
business. 

4.  Section  1425.13(d)  of  the  regulations 
is  amended  to  read  as  follows: 

S  1425.13    Eligible  commodity  and  pooling. 

(d)  Commodity  requirements.  The 
commodity  offered  for  price  support 
must: 

•  •        •        •        * 

5.  Section  1425.17(b)  of  the  regulations 
is  amended  to  read  as  follows: 

§  1425.17    Records  maintained. 

*  •        •        •        * 

(b)  Dispositions.  The  cooperative  shall 
maintain  a  record  which  shows  each 
quantity  of  commodity  disposed  of.  the 
date  sold,  the  date  shipped  and  the  price 
received  in  the  following  manner 

(1)  Commodities  which  are  processed. 
The  inventory  of  an  eligible  pool  or 
ineligible  pool  or  both  eligible  and 
ineligible  pools  shall  be  adjusted  when 
the  commodity  is  withdrawn  from 
inventory  and  is  processed. 

(2)  Commodities  not  processed.  The 
commodity  shall  be  allocated  to  an 
eligible  pool,  an  ineligible  pool,  or  both 
eligible  and  ineligible  pools  and  the  pool 
inventories  shall  be  adjusted 
accordingly  when  the  commodity  is 
shipped. 

The  commodity  shall  be  allocated  to 
eligible  or  ineligible  pools  or  a 
combination  of  eligible  and  ineligible 
pools  in  the  above  manner  until  the 
entire  inventory  in  a  particular  pool  is 
depleted. 

6.  Section  1425.21  is  amended  by 
redesignating  paragraph  (b)  to  read 
paragraph  (c)  and  adding  a  new 
paragraph  (b)  which  reads  as  follows: 

fi142SL21    Definitions. 
•        *        *         »        * 

(b)  Member.  The  term  "member"  shall 
mean  a  person  who  has  met  all  of  the 
requirements  as  specified  in  the  articles 
of  incorporation  and/or  bylaws, 


including  full  pajrment  of  the  required 
membership  stock  or  fees,  either  in  cash 
or  earned  equity  credits,  is  accepted  by 
the  cooperative  and  is  entitled  to  all 
membership  rights  including  voting  and 
holding  office. 
[c)  Active  member.  *  *  * 

(Sees.  4  and  5,  62  Stat.  1070.  as  amended  (15 
U.S.C.  714b  and  c);  sees.  101, 103, 105A,  107 A, 
201,  203,  301, 401,  63  Stat.  1051,  as  amended  (7 
U.S.C,  1441, 1444(n,  1444c,  1445b,  1446d,  1447, 
1421  (a))) 

Signed  at  Washington.  D.C.,  on  May  7, 
1980. 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  80-14801  Filed  S-13-80: 8:45  am] 
BILUNG  CODE  3410-0$-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 

MIsadmlnlstration  Reporting 
Requirements 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Final  rule. 

SUMIWARY:  The  NRC  is  amending  its 
regulations  to  require  its  licensees  to:  (1) 
keep  records  of  all  misadministrations 
of  radioactive  material;  (2}  promptly 
report  therapy  misadministrations  to  the 
NRC,  the  referring  physician,  and  the 
patient  or  the  patient's  responsible 
relative  (or  guardian);  and  (3)  report 
diagnostic  misadministrations  quarterly 
to  NRC. 

EFFECTIVE  DATE:  November  10, 1980. 

Note.— NRC  has  submitted  this  rule  to  the 
Comptroller  General  for  review  under  the 
Federal  Reports  Act  as  amended,  44  U.S.C. 
3512.  The  date  on  which  the  rule  becomes 
effective  reflects  inclusion  of  the  45-day 
period  that  the  statute  allows  for  this  review 
(44  U.S.C.  3512(c)(2)}. 

FOR  FURTHER  INFORIMATION  CONTACT: 

Edward  Podolak,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(Telephone:  301-443-5860). 
SUPPLEMENTARY  INFORIMATION:  On  July 
7, 1978,  NRC  published  in  the  Federal 
Register  (43  FR  29297)  a  proposed  rule 
on  the  misadministration  of  radioactive 
material  to  patients.  The  proposed 
§  35.33  would  have  required  medical 
licensees  to  do  three  things: 

(1)  Keep  records  of  all 
misadministrations  for  5  years; 

(2)  Promptly  report  all  therapy 
misadministrations  and  those  diagnostic 
misadministrations  that  could  cause  a 
clinically  detectable  adverse  effect  to: 


NRC,  the  referring  physician,  and  the 
patient  or  a  responsible  relative  (unless 
the  referring  physician  stated  that  the 
information  would  harm  them);  and 

(3)  Follow  the  prompt  report  with  a 
written  report  to  NRC  and  the  patient  or 
responsible  relative  within  15  days. 

In  the  proposed  rule,  a 
misadministration  was  defined  as  the 
administration  of: 

(1)  A  radiopharmaceutical  or 
radiation  from  a  soiu-ce  other  than  the 
one  intended; 

(2)  A  radiopharmaceutical  or 
radiation  to  the  wrong  patient; 

(3)  A  radiopharmaceutical  or 
radiation  by  a  route  of  administration 
other  than  that  intended  by  the 
prescribing  physician; 

(4)  A  diagnostic  dose  of  a 
radiopharmaceutical  differing  fi-om  the 
prescribed  dose  by  more  than  20 
percent;  or 

(5)  A  therapeutic  dose  of  a 
radiopharmaceutical  or  exposure  from  a 
radiation  source  such  that  the  total  dose 
or  exposure  differs  from  the  prescribed 
dose  or  exposure  by  more  than  10 
percent. 

The  public  was  invited  to  submit 
written  comments  and  suggestions  on 
the  proposed  rule.  The  proposed  rule 
was  mailed  to  all  medical  licensees, 
about  30  professional  and  public-interest 
groups,  and  2,000  state  and  county 
medical  societies. 

Comments  on  Proposed  Rule 

The  Commission  received  150  letters 
commenting  on  the  proposed  rule. 
Copies  of  these  letters,  a  summary  and 
analysis  of  the  comments,  and  the 
value/impact  analysis  supporting  the 
final  rule  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington.  D.C.  Single  copies  of  the 
summary  and  analysis  of  the  comments 
or  value/impact  analysis  may  be 
obtained  from  Edward  Podolak  at  the 
above  address. 

Ninety  percent  of  the  comments  were 
opposed  to  the  rule,  most  citing  it  as  an 
unprecedented  intrusion  into  medical 
practice.  Basically,  the  commenters 
were  opposed  to  misadministration 
reporting  to  NRC  where  reports  would 
be  open  to  public  scrutiny,  and 
misadministration  reporting  to  patients 
which  they  felt  would  cause  "undue 
alarm"  and  "unwarranted  malpractice 
suits."  Many  commenters  offered  helpful 
suggestions  which  were  incorporated 
into  the  final  rule  as  explained  below 
under  "Summary  of  Major  Changes  in 
the  Final  Rule." 

Many  commenters  questioned  the 
need  for  a  misadministration  reporting 
rule.  They  cited  the  low  number  of 
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reported  misadminstrations.  They  stated 
that  misadministrations  of  radioactive 
material  were  less  frequent  than 
misadministrations  of  other  drugs  or 
types  of  therapy.  And  they  noted  that 
there  are  no  similar  reporting 
requirements  in  medical  practice. 

The  Commission's  purpose  in 
requiring  misadministration  reports  to 
NRC  is  to  identify  their  causes  in  order 
to  correct  them  and  prevent  their 
recurrence.  The  Commission  can  do  this 
by  notifying  other  licensees  if  there  is  a 
possibility  that  tfiey  could  make  the 
same  errors.  The  commission  can  also 
change  its  regulations  to  prevent  specific 
errors.  The  significance  of  a  diagnostic 
misadministration  goes  beyond  the 
unnecessary  radiation  exposure  if  it 
results  in  misdiagnosis.  Apparently 
isolated  incidents  at  individual  medical 
institutions  could  reveal  a  generic 
problem  when  compared  nationally. 

Examples  of  rule  changes  resulting 
from  misadministrations  are:  a  rule 
requiring  annual  calibration  of 
teletherapy  units  (44  FR 1722),  and  a  rule 
requiring  radiation  surveys  of  patients 
following  removal  of  implants  (43  FR 
55345). 

The  Commission  does  not  know  the 
entire  extent  of  misadministrations  of 
radioactive  material.  In  1976  NRC 
investigated  an  incident  where  400 
therapy  patients  had  received  radiation 
doses  exceeding  the  prescribed  doses  by 
as  much  as  41  percent.  In  1977  NRC 
received  seven  reports  of 
misadministrations  ranging  from  minor 
misadministrations  to  a  serious 
teletherapy  overexposure.  In  1978  NRC 
received  eleven  reports  of 
misadministrations,  one  of  them  a 
serious  misadministration  of  four  Ir-192 
seeds  that  were  left  in  a  patient.  In  1979 
NRC  has  received  a  single  report  of  a 
misadministration;  colloidal  P-32  was 
administered  instead  of  soluble  P-32. 
The  Commission  does  not  know  what 
fraction  of  the  actual  incidence  of 
misadministrations  these  reports 
represent.  However,  whenever  there  has 
been  a  serious  misadministration,  the 
Commission  has  been  able  to  act  to  help 
prevent  recurrence  by  issuing  notices  or 
orders  to  licensees  or  through 
rulemaking. 

The  Commission  recognizes  that  its 
misadministration  reporting  requirement 
may  be  unique  to  medical  practice.  The 
Commission  also  recognizes  that  the 
misadministration  of 
radiopharmaceuticals  and  radiation 
from  sealed  sources  may  be  less 
frequent  than  the  misadininistration  of 
other  drugs  or  forms  of  therapy,  because 
the  radiopharmaceutical  doses  and 
radiation  doses  can  be  measured  before 
administration  to  patients.  Ho\%  ever,  the 


Commission  believes  that  the 
misadministration  recordkeeping  and 
reporting  requirement  is  necessary  to 
protect  patients. 

Many  commenters  were  concerned 
about  the  privacy  of  patients'  records 
when  misadministrations  are  reported  to 
a  third  party  such  as  NRC 

The  final  rule  states  that  the  patient's 
name  should  not  be  reported  to  NRC. 
The  reports  of  misadministrations  would 
be  available  for  public  review  but 
without  information  that  would  lead  to 
identification  of  the  patient. 

The  vast  majority  of  the  commenters 
consider  the  proposed  rule  as  a  serious 
intrusion  into  the  physician-patient 
relationship.  They  contend  that  the 
proposed  rule  is  an  intrusion  of  a 
regulatory  agency  into  the  care  of  a 
patient  without  assuming  responsibility 
for  that  care.  Many  commenters  pointed 
out  that  the  misadministration  reporting 
requirement  was  unique  in  medical 
practice  and  noted  that  NRC  regulations 
did  not  apply  to  X-rays,  accelerator  or 
radium  therapy,  and  accelerator- 
produced  radiopharmaceuticals. 

The  Commission  recognizes  the 
intrusion  into  the  physician-patient 
relationship  in  the  sense  that  the  rule 
does  affect,  to  a  limited  degree,  the 
nature  of  the  physician's  obligation  to 
his  or  her  patient — it  imposes  in  certain 
circumstances  an  obligation  on  the 
physician  to  report  information  to  the 
patient  and  the  NRC.  For  many  in  the 
health  professions,  this  limited 
involvemept  may  be  understood,  rightly 
or  wrongly,  as  foreshadowing  some 
greater  degree  of  Governmental 
involvement  or  as  symbolizing  some 
general  movement  toward  more 
regulation  of  the  profession. 

The  Commission  does  not  believe, 
however,  that  this  limited  intrusion 
warrants  abandoning  the  rule.  Some 
physicians  do  support  the  rule — the 
medical  profession  is  not  unanimous 
that  the  rule  would  constitute  an 
unwarranted  intrusion  into  the 
physician-patient  relationship.  The 
"physician-patient"  relationship  is  a 
concept  that  was  developed  to  advance 
the  needs  of  the  patient.  The 
relationship  involves  duties  of 
reasonable  care  and  skill, 
confidentiality,  and  good  faith  owed  by 
the  physician  to  the  patient.  Nothing  in 
the  rule  would  detract  from  these  duties. 
Thus,  in  a  strict  sense,  the  rule  would 
not  interfere  with  the  relationship. 

It  is  true  that  no  similar  reporting 
requirements  are  attached  to  use  of  X- 
rays,  accelerator  or  radium  therapy,  or 
accelerator-produced  isotopes. 
However,  this  is  the  direct  result  of 
limitations  in  NRC's  regulatory 
authority.  At  present,  imless  Congress 


should  expand  NRC's  authority,  the 
NRC  must  operate  under  the 
presumption  that  Congress  intended  that 
a  disproportionate  degree  of  Federal 
regulatory  control  be  exercised  over 
nuclear  materials  as  opposed  to  these 
other  sources  of  radiation. 

In  many  respects  the  adverse 
comments  track  those  received  by  the 
Food  and  Drug  Administration  (FDA)  in 
response  to  a  request  for  comments  to 
help  FDA  formulate  a  policy  on  labeling 
of  prescription  drug  products  to  promote 
patient  understanding  of  the  nature  and 
effects  of  the  drugs  prescribed  for  them. 
In  a  notice  of  proposed  rulemaking  (44 
FR  40016.  July  6, 1979).  the  FDA  rejected 
the  assertion  that  mandatory  patient 
labeling  would  constitute  an 
unwarranted  interference  in  the 
physician-patient  relationship,  pointing 
out  among  other  things  that  a  patient 
has  a  right  to  know  about  a  drug's 
benefits,  risks,  and  directions  for  use. 

Also,  in  a  January  1979  report  (EMD- 
79-16).  the  General  Accounting  Office 
(GAO)  stated: 

In  our  view,  requiring  medical  licensees  to 
report  misadministrations  to  NRC  is  not  an 
intrusion  into  medical  practice.  This  is  clearly 
consistent  with  NRC  regulatory 
responsibilities  and  a  necessary  part  of  an 
effective  nuclear  medicine  regulatory 
program.  Without  this  kind  of  feedback  on 
incidents  affecting  the  public  health  and 
safety.  NRC  cannot  be  sure  it  is  adequately 
regulating  the  possession  and  use  of  nuclear 
materials  in  medical  practice. 

Many  commenters  were  concerned 
that  the  proposed  rule,  particularly  the 
patient  reporting  requirement,  would 
invite  unwarranted  malpractice  suits 
and  thereby  boost  medical  costs.  Some 
of  these  commenters  suggested  that  the 
rule  would  lead  to  covering  up 
misadministrations  to  avoid  liability.     . 

The  Commission  believes  that  the 
requirement  in  the  final  rule  to  report 
therapy  misadministrations  to  patients 
or  a  responsible  relative  is  important. 
Patients  have  a  right  to  know  when  they 
have  been  involved  in  a  serious 
misadministration,  unless  this 
information  would  be  harmful  to  them. 
NRC  has  parallel  requirements  for 
licensee  reports  to  workers  on 
occupational  overexposures.  Also,  there 
is  a  trend  in  Federal  legislation  that 
recognizes  the  right  of  individuals  to 
know  information  about  themselves 
which  is  contained  in  the  records  of 
institutions  both  inside  and  outside  of 
the  Federal  sector.  Examples  are:  the 
Privacy  Act  of  1974.  which  set  rules  for 
Federal  Agencies'  recordkeeping;  the 
Fair  Credit  Reporting  Act  and  related 
acts,  which  gave  consumers  the  right  to 
know  information  about  themselves 
contained  in  the  records  of  credit- 
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reporting  bureaus;  and  the  Family 
Education  Rights  and  Privacy  Act. 
which  gave  students  the  right  to  see 
personal  records  held  by  educational 
institutions.  Also,  in  April  1979.  the 
President  sent  the  proposed  "Privacy  of 
Medical  Information  AcT'  to  Congress, 
and  President  said: 

The  "Privacy  of  Medical  Information  Act" 
is  being  submitted  to  you  today.  It  establishes 
privacy  protections  for  information 
maintained  by  afanost  all  medical  institutions. 
The  Aot  will  give  individuals  the  right  to  see 
their  own  medical  records.  If  direct  access 
may  harm  the  patient,  the  Ad  provide  that 
access  may  be  provided  through  an 
intermediary'.  This  legislation  allows  the 
individual  to  ensure  that  the  information 
maintained  as  part  of  his  medical  care 
relationship  is  accurate,  timely  and  relevant 
to  that  care.  Such  accuracy  is  of  increasing 
importance  because  medical  information  is 
used  to  affect  employment  and  collection  of 
insurance  and  other  social  benefits.  *  *  * 

Regarding  the  comment  that  the  rule 
would  invite  malpractice  suits  and  ^ 
thereby  boost  medical  costs,  this  may 
well  be  true.  The  amount  of  this  increase 
is  not  known.  In  response  to  NRC  query, 
the  National  Association  of  Insurance 
Brokers  replied: 

It  is  simply  beyond  our  competence  to 
quantify  the  effect  on  medical  malpractice 
rates  of  your  proposed  rule.  *  *  *  that  the 
proposed  change  would  have  an  adverse 
effect  on  rates  seems  indisputable,  since  the 
doctors  would  be  required,  in  a  sense,  to 
prepare  testimony  against  themselves.  We 
frankly  doubt  that  anyone  can  gauge  the 
likely  effect  of  such  a  rule  *  *  * 

Regarding  the  suggestion  that  the  rule 
would  lead  to  covering  up 
misadministrations  to  avoid  liability,  the 
Commission  does  not  believe  that 
physicians  would  willfully  disregard  the 
rule.  Moreover,  there  is  nothing  in  the 
rule  that  would  in  any  way  modify  the 
legal  rules  governing  malpractice  suits 
arising  out  of  reported 
misadministrations. 

A  majority  of  the  commenters  who 
opposed  the  rule  were  opposed  to  the 
requirement  for  reporting  diagnostic 
misadministrations  to  patients.  They 
stated  that  most  misadministrations  of 
diagnostic  radiopharmaceuticals  would 
not  harm  the  patient.  They  also  stated 
that  the  definition  of  a  diagnostic 
misadministration  as  an  error  greater 
than  20  percent  would  unduly  alarm  the 
patient  because  it  was  too  low.  They 
stated  that  the  recommended  dosage 
ranges  in  the  drug  labeling  spaimed 
factors  of  two  and  greater.  They  further 
stated  that  the  standard  dosages  vary 
between  institutions  by  as  much  as  100 
percent.  They  also  stated  that  this 
definition  discriminated  against  short 
half-life  radiopharmaceuticals  which 


give  a  smaller  radiation  dose  to  the 
patient. 

The  proposed  rule  had  a  threshold  for 
reporting  diagnostic  misadministrations. 
The  threshold  was  not  clear.  The 
proposed  rule  required  reporting  of  all 
therapy  misadministrations  and  those 
diagnostic  misadministrations  that  could 
cause  a  'thnically  detectable"  adverse 
effect  on  the  patient. 

The  staff  agrees  that  the  definition  of 
a  diagnostic  misadministration  as  a  20 
percent  error  is  too  low.  That  level  was 
chosen  originally  because  it  was  within 
the  state-of-the-art  for 
radiopharmaceutical  measurement  and 
the  Commission  was  concerned  that  the 
limit  for  a  diagnostic  misadministration 
would  be  construed  as  good  practice. 
The  Commission  recognizes  that  there 
are  factors,  such  as  patient  scheduling, 
which  are  not  errors  but  could  cause  the 
patient  to  receive  a  dose  differing  from 
the  prescribed  dose  by  more  than  20 
percent  without  affecting  the 
effectiveness  of  the  test.  The  final  rule 
defines  a  diagnostic  misadministration, 
in  part,  as  that  differing  from  the 
prescribed  dose  by  more  than  50 
percent.  At  this  limit  of  50  percent:  (1)  an 
error  has  obviously  occurred  and  (2)  50 
percent  over  or  under  the  prescribed 
dose  can  clearly  compromise  the 
effectiveness  of  the  diagnostic 
procedure. 

Some  commenters  objected  to  the 
absence  of  a  definition  for  a  "clinically 
detectable  adverse  effect"  in  the 
threshold  for  reporting  diagnostic 
misadministrations.  Others  questioned 
who  would  make  that  determination. 
Others  objected  to  the  physician  having 
too  much  leeway  in  making  the 
determination.  Still  others  complained 
that,  without  guidelines,  they  would 
have  difficulty  in  making  the 
determination.  ' 

At  the  proposed  rule  stage,  the 
Commission  believed  that  "clinically 
detectable"  was  a  term  well  understood 
in  medicine.  According  to  some 
commenters,  this  is  not  the  case.  The 
Commission  recognizes  that  the 
diagnosis  of  an  "adverse  effect"  may  in 
one  case  be  based  on  a  single  dramatic 
symptom,  while  in  another  case  it  may 
be  based  on  a  number  of  individually 
minor  deviations  from  the  normal  for 
that  patient.  Because  of  this  and 
because  adverse  effects  may  be  delayed 
in  time,  the  term  "clinically  detectable 
adverse  effect"  is  a  moving  target 
Therefore,  the  Commission  is 
abandoning  this  term  and  the  threshold. 
The  final  rule  will  require  reporting  of 
all  diagnostic  misadministrations  to 
NRC. 


Several  commenters  questioned  ^ 

whether  extravasation  is  considered  a   ^ 
misadministration. 

Extravasation  is  the  infiltration  of 
injected  fluid  into  the  tissue  surrounding 
a  vein  or  artery.  Extravasation 
frequently  occurs  in  otherwise  normal 
intravenous  or  intraarterial  injections.  It 
is  virtually  impossible  to  avoid. 
Therefore,  the  Commission  does  not 
consider  extravasation  to  be  a       .  \ 
misadministration. 

Some  commenters  questioned  whether 
they  would  have  to  measure  the  activity 
in  a  syringe  before  and  after  the 
injection  in  order  to  determine  if  a 
misadministration  has  occurred. 

Misadministrations  of  a 
radiopharmaceutical  is  defined  as  a 
percentage  error  from  the  prescribed 
dose.  It  is  necessary  to  measure  the 
activity  prior  to  injection  and  then  inject 
the  contents  of  the  syringe.  It  is  not 
necessary  to  measure  the  residual 
activity  in  the  syringe. 

One  commenter  suggested  that 
licensees  be  required  to  keep  records  of 
misadministrations  for  50  years.  Instead 
of  the  proposed  5  years,  because  of  the 
long  latency  period  for  radiation- 
induced  cancers.  For  the  same  reason, 
another  commenter  suggested  that  the 
records  be  maintained  for  30  years. 

The  Commission  agrees  that  there  are 
compelling  reasons  for  insuring  that  the 
records  of  misadministrations  should  be 
maintained  for  a  period  of  time  longer 
than  the  five  years  as  originally 
proposed.  At  the  same  time  it  is  not  yet 
clear  for  what  specific  length  of  time 
NRC  should  require  these  records  to  be 
maintained  by  the  licensee. 

As  an  alternative  to  requiring 
licensees  to  maintain  misadministration 
records  for  any  specific  length  of  time, 
the  final  rule  requires  that  licensees 
shall  preserve  misadministration 
records  until  the  Commission  authorizes 
disposition.  This  approach  is  consistent 
with  Part  20.401  of  NRC's  regulations 
which  requires  that  NRC  licensees 
maintain  and  preserve  radiation 
exposure  records  for  monitored 
persoimel  until  the  Commission 
authorizes  disposition. 

Under  the  provisions  of  section  208  of 
the  Energy  Reorganization  Act  of  1974, 
the  Commission  reports  each  quarter  to 
the  Congress  on  any  abnormal 
occurrences  involving  facilities  and 
activities  regulated  by  the  NRC.  An 
abnormal  occurrence  is  defined  in 
section  208  as  an  unscheduled  incident 
or  event  which  the  Commission 
determines  is  significant  from  the 
standpoint  of  public  health  or  safety. 
The  Commission  published  a  policy 
statement  on  abnormal  occurrence 
reporting  in  the  Federal  Register  (42  FR 
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10950).  Those  misadministrations  which 
the  Commission  determines  meet  the 
criteria  for  abnormal  occurrence 
reporting  will  be  published  in  the 
quarterly  "Report  to  Congress  on 
Abnormal  Occurrences."  In  the  past, 
teletherapy  overexposures  have  been 
reported  to  Congress  in  this  manner. 

Summary  of  Major  Changes  in  the  Final 
Rule 

The  Hnal  rule  was  organized  into 
separate  sections,  specifically  S§  35.41 
through  35.45,  to  make  the  requirements 
easier  to  understand. 

Several  commenter's  suggestions  were 
incorporated  into  the  final  rule.  As 
noted  above,  the  term  "could  cause  a 
clinically  detectable  adverse  effect"  in 
the  threshold  for  reporting  diagnostic 
misadministrations  has  been  abandoned 
in  the  Tmal  rule.  Instead,  all  diagnostic 
misadministrations  will  be  reported 
quarterly  to  NRC  only.  These  reports  of 
diagnostic  misadministrations  are  to  be 
in  letter  format  and  postmarked  not  " 
later  than  10  days  following  the 
calendar  quarters  ending  in  March.  June. 
September,  and  December. 

The  Commission  encourages  licensees 
to  report  diagnostic  misadministrations 
to  patients  but  does  not  believe  that  the 
risk  of  a  diagnostic  misadministration 
warrants  Federal  intervention  in  this 
decision.  Therefore,  the  Commission 
will  not  require  licensees  to  report 
diagnostic  misadministrations  to  the 
patient  or  relative  (or  guardian). 

In  the  flnal  rule,  only  therapy 
misadministrations  are  required  to  be 
reported  to  the  referring  physician  and 
the  patient  or  responsible  relative.  There 
are  two  changes  regarding  notiHcation 
of  the  patient  or  responsible  relative  in 
S  35.42(a).  First,  a  parenthetical  "(or 
guardian)"  was  added  to  "responsible 
relative"  to  cover  persons  who  do  not 
have  relatives.  Second,  now  the 
referring  physicians,  if  they  wish,  may 
inform  die  patient  of  the 
misadministration. 

In  the  fmal  rule,  the  limit  for  a 
diagnostic  misadministration  in  S  35.41 
has  been  raised  to  errors  greater  than  50 
percent.  Many  commenters  pointed  out 
that  the  recommended  dosages  in 
radiopharmaceutical  labeling  cover 
ranges  of  up  to  a  factor  of  10  and  that, 
comparing  nuclear  medicine 
departments,  there  is  often  a  100%  or 
greater  difference  in  the  standard 
dosages  for  the  same  procedure.  The 
Commission  did  not  raise  the  limit  of 
error  for  a  diagnostic  misadministration 
above  the  50%  level  because  this  level 
begins  to  affect  the  quality  of  the 
diagnostic  procedures.  A  poor  quality 
diagnostic  procedure  could  require  a  re- 
take or  could  result  in  a  misdiagnosis. 


In  The  final  rule,  the  definition  of  a 
therapy  misadministration  in  9  35.41  (e) 
and  (f)  distinguishes  between 
radiopharmaceutical  therapy  and  sealed 
source  therapy.  For  sealed  source 
therapy,  the  new  definition  recognizes 
that  the  therapist  often  adjusts  the  dose 
during  treatment.  Also,  the  new 
definition  recognizes  that  the  radiation 
dose  in  sealed  source  therapy  is 
calculated  as  a  function  of  dose  rate, 
time,  and  treatment  geometry,  and  is  not 
usually  measured  direcUy.  These 
changes  resulted  from  several  comments 
from  radiation  therapists. 

Final  Rule 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  Sections 
552  and  553  of  Title  5  of  the  United 
States  Code,  the  following  amendments 
to  Title  10,  Chapter  I,  Code  of  Federal 
Regulations,  Part  35,  are  published  as  a 
document  subject  to  codification. 

PART  35— HUMAN  USES  OF 
BYPRODUCT  MATERIAL 

New  SS  35.41  through  35.45  are  added 
to  10  CFR  Part  35  to  read  as  follows: 

35.41  Definition  of  a  misadministration. 

35.42  Reports  of  tlierapy 
misadministrations. 

35.43  Reports  of  diagnostic 
misadministrations. 

35.44  Records  of  all  misadministraUons. 

35.45  Rights  and  duties  of  licensees. 

Authority:  Sections  81, 161  b.  and  o..  Pub.  L 
83-703.  68  Stat.  935,  948  b.  and  o.,  42  U.S.C 
2111.  2201  b.  and  o.;  Section  201.  Pub.  L  93- 
438.  68  Stat  1242.  42  U.S.C.  5841. 

Misadministration  Reports  and  Records 

5  35.41    Definition  of  a  misadministration. 

For  this  part  misadministration 
means  the  administration  of: 

(a)  A  radiopharmaceutical  or 
radiation  bom  a  sealed  source  other 
than  the  one  intended; 

(b)  A  radiopharmaceuted  or  radiation 
to  the  wrong  patient; 

(c)  A  radiopharmaceutical  or 
radiation  by  a  route  of  administration 
other  than  that  intended  by  the 
prescribing  physician; 

(d)  A  diagnostic  dose  of  a 
radiopharmaceutical  differing  from  the 
prescribed  dose  by  more  than  50 
percent; 

(e)  A  therapeutic  dose  of  a 
radiopharmaceutical  differing  from  the 
prescribed  dose  by  more  than  10 
percent;  or 

(f)  A  therapeutic  radiation  dose  from  a 
sealed  source  such  that  errors  in  the 
source  calibration,  time  of  exposure,  and 
treatment  geometry  result  in  a 


calculated  total  treatment  dose  differing 
from  the  final  prescribed  total  treatment 
dose  by  more  than  10  percent 

§  35.42    Reports  of  ttwrapy 
misadministrations. 

(a)  Immediate  telephone  report.  When 
a  misadministration  involves  any 
therapy  procedure,  the  licensee  shall 
notify,  by  telephone  only,  the 
appropriate  NKC  Regional  Office  listed 
in  Appendix  D  of  Part  20  of  this  chapter. 
The  licensee  shall  also  notify  the 
referring  physician  of  the  affected 
patient  and  the  patient  or  a  responsible 
relative  (or  guardian),  unless  the 
referring  physician  personally  informs 
the  licensee  either  that  he  will  inform 
the  patient  or  that  in  his  medical 
judgment,  telling  the  patient  or  the 
patient's  responsible  relative  (or 
guardian)  viould  be  harmful  to  one  or 
the  other,  respectively.  These 
notifications  shall  be  made  within  24 
hours  after  the  licensee  discovers  the 
misadministration.  (If  the  referring 
physician  or  the  patient's  responsible 
relative  or  guardian  cannot  be  reached 
within  24  hours,  the  licensee  shall  notify 
them  as  soon  as  practicable.  The 
licensee  shall  not  delay  medical  care  for 
the  patient  because  of  this.) 

(b)  Written  report.  Within  15  days 
after  the  initial  therapy 
misadministration  report  to  NRC,  the 
licensee  shall  report,  in  writing,  to  the 
NRC  Regional  Office  initially 
telephoned  and  to  the  refering 
physician,  and  fimiish  a  copy  of  the 
report  to  the  patient  or  the  patient's 
I'esponsible  relative  (or  guardian)  if 
either  was  previously  notified  by  the 
licensee  under  paragraph  (a)  of  this 
section.  The  written  report  shall  include 
the  licensee's  name;  the  referring 
physician's  name;  a  brief  description  of 
the  event  the  effect  on  the  patient  the 
action  taken  to  prevent  recurrence; 
whether  the  licensee  informed  the 
patient  or  the  patient's  responsible 
relative  (or  guardian),  and  if  not,  why 
not.  The  report  shall  not  include  the 
patient's  name,  or  other  information 
which  could  lead  to  identification  of  the 
patient 

S  35.43    Reports  of  diagnostic 

misadministrations. 

When  a  misadministration  involves  a 
diagnostic  procedure,  the  licensee  shall 
notify,  in  writing,  the  referring  physician 
and  die  appropriate  NRC  Regional 
Office  listed  in  Appendix  D  of  Part  20  of 
this  chapter.  Licensee  reports  of 
diagnostic  misadministrations  are  due 
within  10  days  after  the  end  of  the 
calendar  quarters  (defined  by  March, 
June.  September,  and  December)  in 
which  they  occur.  These  written  reports 
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shall  include  the  licensee's  name;  the 
referring  physician's  name,  a  description 
of  the  event  the  effect  on  the  patient 
and  die  action  taken  to  prevent 
recurrence.  The  report  should  not 
include  the  patient's  name  or  other 
information  which  could  lead  to 
identification  of  the  patient 

§  35.44    Records  of  all  misadministrations. 

Each  licensee  shall  maintain  for 
Commission  inspection,  records  of  all 
misadministrations  of 
radiopharmaceuticals  or  radiation  from 
teletherapy  or  brachytherapy  sources. 
These  records  shall  contain  the  names 
of  all  individuals  involved  in  the  event 
(including  the  physician,  allied  health 
personnel,  the  patient  and  the  patient's 
refering  physician),  the  patient's  social 
security  number,  a  brief  description  of 
the  event  the  effect  on  the  patient  and 
the  action  taken  to  prevent  recurrence. 
These  records  shall  be  preserved  until 
the  Commission  authorizes  their 
disposition. 

S  35.45    Rights  and  duties  of  licensees. 

Aside  from  the  notification 
requirement  nothing  in  this  section  shall 
affect  any  rights  or  duties  of  licensees 
and  physicians  in  relation  to  each  other, 
patient  or  responsible  relatives  (or 
guardians). 

Dated  at  Washington,  D.C.,  this  7th  day  of 
May  1979. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  80-14623  Filed  S-13-aO;  8:45  am] 
BOUNG  CODE  7S90-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

[Reg.  E;  Docicet  No.  R-0292] 

Electronic  Fund  Transfers; 
Documentation  of  Transfers 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUIMMARY:  The  Board  is  amending 
§  205.9(a)(3)  of  Regulation  E,  which 
implements  the  Electronic  Fund  Transfer 
Act.  to  exempt  point-of-sale  (POS) 
transfers  from  the  requirement  to 
identify,  on  the  terminal  receipt,  the  type 
of  account  accessed.  The  exemption  is 
limited  to  POS  transfers  in  which  the 
access  device  involved  can  access  only 
one  particular  account  at  point  of  sale. 
EFFECTIVE  DATE:  May  10,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  regulation:  Dolores  S. 


Smith.  Section  Chief,  or  John  C.  Wood, 
Attorney  (202-452-2412).  Division  of 
Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551.  Regarding  the  economic  impact 
analysis:  Frederick  J.  Schroeder, 
Economist  (202-452-2584).  Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  (1) 

Explanation  of  amendment.  Regulation 
E  requires  that  at  the  time  an  electronic 
fund  transfer  is  initiated  at  an  electronic 
terminal,  the  financial  institution  make 
available  to  the  consumer  a  receipt 
containing  certain  information  about  the 
transfer.  Section  205.9(a)(3)  requires  that 
the  receipt  identify  the  type  of  account 
accessed  (for  example,  checking  or 
savings).  It  has  come  to  the  Board's 
attention  that  compliance  with  this 
requirement  is  impracticable  in  the  case 
of  debit  cards  used  in  interchange  point- 
of-sale  (POS)  systems.  Cards  used  in 
such  systems  contain  no  indication  of 
the  type  of  account  that  will  be 
accessed. 

The  options  for  disclosing  the  type  of 
account,  if  the  requirement  remained  in 
place,  appear  impracticable.  First  store 
clerks  could  ask  customers  what  type  of 
account  is  being  accessed,  and  then 
manually  note  the  information  on  the 
receipt.  The  difficulty  here  is  that  the 
clerk  may  fail  to  perform  the  procedure 
or  that  the  customer  for  privacy  reasons 
may  prefer  not  to  divulge  the 
information.  Second,  debit  cards  could 
be  encoded  with  a  symbol  indicating  the 
type  of  account  to  which  they  relate. 
This  option,  however,  would  necessitate 
the  reissuance  of  all  debit  cards  now  in 
circulation  and  the  replacement  of 
existing  stocks  of  sale  slips  (so  as  to  add 
an  explanation  of  the  code).  Finally, 
information  of  account  type  might  be 
obtained  for  each  POS  transfer  via  the 
authorization  network,  but  this  again 
would  require  major  reprogramming  and 
place  an  unnecessary  new  burden  on 
the  network. 

It  also  appears  that  a  disclosure  of 
type  of  account  would  be  of  little  value 
to  the  cardholder  in  these 
circumstances.  The  cards  in  question 
can  access  only  one  account  of  the 
consumer  when  used  at  POS  terminals. 
The  consumer  already  knows  which 
account  that  is.  A  consumer  signing  up 
for  the  service  indicates  to  the  financial 
institution  the  particular  deposit  account 
to  be  accessed  when  the  card  is  used  in 
a  POS  transaction. 

For  the  reasons  stated  above,  the 
Board  is  amending  §  205.9(a)(3)  by 
adding  a  sentence  to  footiiote  3.  "Hie 


effect  is  that  the  requirement  to  identify 
on  the  terminal  receipt  the  type  of 
account  accessed  will  not  apply  in  POS 
transfers  where  the  access  device  used 
can  access  only  one  account.  If  the 
access  device  can  access  more  than  one 
account  when  used  at  a  different  type  of 
facility  (for  example,  in  automated  teller 
machines),  the  exemption  will 
nevertheless  be  available  at  point  of 
sale.  On  the  other  hand,  the  exemption 
will  apply  only  to  POS  transfers.  It  will 
not  be  available,  for  example,  in 
automated  teller  machine  transfers, 
even  if  the  access  device  can  access 
only  one  account  in  those  transfers. 

Note  also  that  the  word  "account"  as 
used  in  the  amendment  refers  only  to 
accounts  as  defined  in  Regulation  E,  i.e., 
to  consumer  asset  accounts.  Thus,  if  a 
consumer  can  use  a  card  at  a  POS 
terminal  either  to  debit  an  asset  account 
or  to  obtain  credit  on  an  open  end  credit 
account  the  exemption  would 
nevertheless  apply. 

The  exemption  becomes  effective  on 
May  10, 1980,  the  date  on  which 
§  205.9(a)(3)  goes  into  effect  This  action 
is  taken  in  order  to  avoid  unnecessary 
harm  to  financial  institutions  that  would 
be  subject  to  risk  of  civil  liability  if  they 
continue  to  provide  this  service,  and  to 
consumers  who  might  be  deprived  of  a 
beneficial  service  if  financial  institutions 
and  merchants  ceased  handling  POS 
transfers.  The  Board  finds  that  the 
notice,  public  procedure,  and  deferral  of 
effective  date  provisions  of  5  U.S.C. 
553(b)  and  (d)  would  be  impracticable 
and  contrary  to  the  public  interest  For 
the  same  reasons,  the  expanded 
rulemaking  procedures  set  forth  in  the 
Board's  policy  statement  of  January  15, 
1979  (44  FR  3957).  will  not  be  followed  in 
connection  with  this  proceeding. 

(2)  Economic  impact  analysis.  Section 
205.9(a)(3)  is  amended  to  provide  that 
when  only  one  of  a  consumer's  accounts 
at  a  financial  institution  can  be 
accessed  by  an  access  device  at  point  of 
sale,  the  POS  documentation  need  not 
indicate  the  type  of  account  accessed. 
The  Act  requires  that  the  documentation ' 
identify  the  account  to  or  from  which 
funds  are  transferred.  The  regulation 
specifies  that  the  account  has  to  be 
identified  by  type;  this  provision  is 
designed  to  enable  consumers  to 
determine  that  the  correct  account  was 
in  fact  debited. 

Bank  card  associations  have  pointed 
out  that  interchange  networks  are  not 
capable  of  providing  information  on 
account  type  at  the  time  of  the  transfer. 
Furthemore,  the  major  interchange 
networks  allow  access  devices  to  access 
only  one  account,  so  that  the  account 
type  is  not  useful  information.  Costs  of 
redesigning  interchange  network 
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systems  to  provide  the  information 
would  be  prohibitive. 

The  amendment  does  not  appear  to 
decrease  the  level  of  consumer 
protection.  At  the  same  time,  it  removes 
a  regulatory  requirement  that,  because 
of  the  potential  liability  associated  with 
widespread  violation  on  the  one  hand 
and  with  costly  system  redesign  on  the 
other  hand,  would  Ukely  eliminate  POS 
electronic  transfer  services  for 
consumers. 

(3)  Pursuant  to  the  authority  granted 
in  15  U.S.C.  1693b.  the  Board  amends  12 
CFR  Part  205  by  adding  a  second 
sentence  to  footnote  3  to  S  205.9(a)(3).  to 
read  as  set  forth  below: 

S  205.9    Documentation  of  transfers. 

(a)  Receipts  at  electronic 
terminals.*" 

*  *        •        •        • 

(3)  The  type  of  transfer  and  the  type  of 
the  consumer's  account(8)  '  *** 

•  •        •        •        * 

'If  mote  than  one  account  of  the  same  type  may 
be  accessed  by  a  single  access  device,  the  accounts 
must  be  uniquely  idenlified.  In  a  point-of-sale 
transfer,  the  type  of  account  need  not  be  identifled 
if  the  access  device  used  may  access  only  one 
account  at  point  of  sale. 

By  order  of  the  Board  of  Governors,  May  8. 
1980. 

Tlieodore  E.  Allison 
Secretary  of  the  Board. 

(FR  Doc.  80-14802  Filed  S-13-80: 8:45  aia| 

■H.UWO  COOC  m(K1-M -_ 

DEPOSITORY  INSTITUTtONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1201 

(Docket  No.  D-0001] 

Rules  of  Organization  and  Procedure 

agency:  Depository  Institutions 
Deregulation  Committee  ("Committee"). 
action:  Final  rule. 

SUMMARY:  The  Committee  has  adopted 
Rules  of  Organization  and  Procedure 
pursuant  to  the  requirements  of  section 
552  of  Title  5  of  the  United  States  Code 
that  each  agency  shall  publish  in  the 
Federal  Register  a  description  of  its 
organizational  structure  and  the  means 
and  rules  by  which  it  takes  action. 
EFFECTIVE  DATE:  May  6. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Anthony  F.  Cole.  Senior  Attorney  (202/ 
452-3612)  or  Daniel  Rhoads,  Attorney 
(202/452-3711).  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  Title  11  of 

the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980 
(Public  Law  96-221)  transferred  to  the 
Committee  the  authorities  conferred  on 


the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Federal 
Home  Loan  Bank  Board  by  section  19(j) 
of  the  Federal  Reserve  Act  (12  U.S.C. 
371b).  section  18(g)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1828(g)).  and  section  5B(a)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1425b(a))  to  prescribe  rules  governing 
the  payment  of  interest  and  dividends 
and  the  establishment  of  classes  of 
deposits  or  accounts,  including 
limitations  on  the  maximum  rates  of 
interest  and  dividends  which  may  be 
paid  on  deposits  and  accounts.  These 
rules  specify  the  composition  and 
functions  of  the  Committee  (section 
1201.2),  the  procedures  for  Committee 
meetings  (section  1201.4).  the  procedures 
for  issuing  regulations  and  public 
participation  in  the  rulemaking  process, 
and  the  means  by  which  interested 
persons  may  petition  the  Committee  for 
rulemaking  (section  1201.6). 

The  provisions  of  5  U.S.C.  553  relating 
to  notice  and  public  participation  and  to 
deferred  effective  data  are  not  followed 
in  connection  with  the  adoption  of  this 
Part  because  the  rules  involved  are 
procedural  in  nature.  Pursuant  to  the 
requirements  of  5  U.S.C.  552,  the 
Committee,  effective  May  6,  1980, 
Amends  Title  12  of  the  Code  of  Federal 
Regulations  by  establishing  Chapter  XII, 
Depository  Institutions  Deregulation 
Committee  and  adding  a  new  Part  1201 
to  read  as  follows: 

PART  1201— RULES  OF 
ORGANIZATION  AND  PROCEDURE 

1201.1  Basis  and  scope. 

1201.2  Composition  and  functions  of  the 
Committee. 

1201.3  Omces. 

1201.4  Meetings  and  actions  of  the 
Committee. 

1201.5  Staff. 

1201.6  Procedure  for  regulations. 

1201.7  Amendments. 

Authority:  Title  U,  Pub.  L  96-221.  49  Stat. 
142  (12  U.S.C.  3501  et  seq). 

9  1201.1    Basis  and  scope. 

This  Part  is  issued  by  the  Depository 
Institutions  Deregulation  Committee 
("Committee")  pursuant  to  the 
requirements  of  section  552  of  Title  5  of 
the  United  States  Code  that  each  agency 
shall  publish  in  the  Federal  Register  a 
description  of  its  organizational 
structure  and  the  means  and  rules  by 
which  it  takes  action. 

§  1201.2    Composition  and  functions  of  the 
committee. 

(a)  Composition  of  Committee — The 
Committee  consists  of  the  Secretary  of 
the  Treasury,  the  Chairman  of  the  Board 
of  Governors  of  the  Federal  Reserve 


System,  the  Chairman  of  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation,  the  Chairman  of 
the  Federal  Home  Loan  Bank  Board,  and 
the  Chairman  of  the  National  Credit 
Union  Administration  Board,  who  are 
voting  members,  and  the  Comptroller  of 
the  Currency,  Who  is  a  nonvoting 
member.  A  voting  member  of  the 
Committee  shall  be  elected  Chairman  to 
serve  for  a  term  of  one  year.  The 
Chairman  of  the  Committee  shall 
preside  at  Committee  meetings.  A  voting 
member  of  the  Committee  shall  be 
elected  Vice  Chairman  to  serve  for  a 
term  of  one  year.  The  Vice  Chairman  of 
the  Committee  shall  preside  at 
Committee  meetings  in  the  absence  of 
the  Chairman. 

(b)  Functions  of  the  Committee — 
Pursuant  to  the  provisions  of  Title  II  of 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980  (Pub. 
L  96-221),  the  Committee  is  authorized 
to  prescribe  rules  governing  the  payment 
of  interest  and  dividends  on  deposits 
and  accounts  of  federally  insured 
commercial  banks,  savings  and  loan 
associations  and  mutual  savings  banks. 

91201.3    Offices. 

The  principal  offices  of  the  Committee 
are  in  the  Federal  Reserve  Building,  20th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20551.  The 
Committee's  regular  business  hours  are 
from  6:45  a.m.  to  5:15  p.m.  Monday 
through  Friday;  but  such  business  hours 
may  be  changed  from  time  to  time. 

9  1 20 1 .4    Meetings  and  actions  of  the 
Committee. 

(a)  Place  and  Frequency — The 
Committee  meets,  whenever  called  by 
the  Chairman  or  by  three  or  more 
members  of  the  Committee,  at  such 
times  and  at  such  places  as  the 
Chairman  or  members  deem  necessary 
in  order  to  consider  matters  requiring 
action  by  the  Committee.  The 
Committee  shall  hold  at  least  one  public 
meeting  in  each  calendar  quarter. 

(b)  Quonmi  and  Voting — Three  voting 
members  of  the  Committee  constitute  a 
quorum  for  the  transaction  of  business. 
All  decisions  and  determinations  by  the 
Committee  shall  be  made  by  a  majority 
vote  of  the  voting  members.  Votes  on  all 
decisions  and  determinations  of  the 
Committee  shall  be  recorded  in  the 
minutes.  Upon  the  request  of  any 
Committee  member  a  vote  shall  be 
recorded  according  to  individual 
Committee  members. 

(c)  Agenda  of  Meetings — To  the 
extent  practicable,  an  agenda  for  each 
meeting  shall  be  distributed  to  members 
of  the  Committee  at  least  seven  days  in 
advance  of  the  date  of  the  meeting. 
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together  with  copies  of  material  relevant 
to  the  agenda  items. 

(d)  Minutes — ^The  Executive  Secretary 
shall  keep  minutes  of  each  Committee 
meeting,  a  draft  of  which  is  to  be 
distributed  to  each  member  of  the 
Committee  as  soon  as  practicable  after 
each  meeting.  To  the  extent  practicable, 
the  minutes  of  a  Committee  meeting 
shall  be  corrected  and  approved  at  the 
next  meeting  of  the  Committee. 

(e)  Use  of  Conference  Call 
Communications  Equipment — Any 
member  may  participate  in  a  meeting  of 
the  Committee  through  the  use  of 
conference  call  telephone  or  similar 
communications  equipment  by  means  of 
which  all  persons  participating  in  the 
meeting  can  simultaneously  speak  to 
and  hear  each  other.  Actions  taken  by 
the  Committee  at  meetings  conducted 
through  the  use  of  such  equipment, 
including  the  votes  of  each  member, 
shall  be  recorded  in  the  usual  manner  in 
the  minutes  of  the  meetings. 

(f)  Transaction  of  Business  by 
Circulation  of  Written  Items— When  in 
the  judgment  of  the  Chairman 
circumstances  occur  making  it 
necessary  for  the  Committee  to  consider 
action  when  it  is  not  feasible  to  call  a 
meeting,  the  relevant  information  and 
recommendations  for  action  may  be 
transmitted  to  the  members  by  the 
Executive  Secretary  of  the  Committee 
and  the  voting  members  may 
communicate  their  votes  to  the 
Executive  Secretary  of  the  Committee  in 
writing.  Any  action  taken  under  this 
paragraph  has  the  same  effect  as  an 
action  taken  at  a  meeting.  Any  such 
action  shall  be  recorded  in  the  minutes. 
Any  voting  member  of  the  Committee 
may  require  that  a  matter  be  placed  on 
the  agenda  of  a  Committee  meeting. 

91201.S    Staff. 

(a)  Policy  Director— The  Policy 
Director  of  the  Committee  is  appointed 
by  the  Chairman  of  the  Committee  and 
provides  general  staff  direction  and 
coordination  of  policy  and  other 
substantive  matters  coming  before  the 
Committee,  and  performs  such  other 
duties  as  the  Committee  may  require. 

(b)  Executive  Secretary— The 
Executive  Secretary  of  the  Committee 
prepares  agenda  for  Committee 
meetings,  sends  notice  of  all  meetings, 
prepares  minutes  of  all  meetings, 
maintains  a  complete  record  of  all  votes 
and  actions  taken  by  the  Committee,  has 
custody  of  all  records  of  the  Committee, 
clears  and  conducts  official 
correspondence  of  the  Committee  and 
performs  such  other  duties  as  the 
Committee  may  require. 

(c)  General  Counsel— The  General 
Counsel  of  the  Committee  provides  legal 


advice  relating  to  the  responsibilities  of 
the  Committee  and  on  such  other 
matters  as  the  Committee  may  require 
and  issues  certifications  required  by  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b).  On  legal  matters  otiier  than 
the  foregoing,  legal  staff  effort  will  be 
coordinated  through  the  Policy  Director 
in  consultation  with  the  Chairman  of  the 
Committee. 

(d)  Others — ^The  Committee  may 
appoint  such  other  officers  and 
employees  as  the  Committee  may  deem 
necessary  to  the  discharge  of  its 
responsibilities.  At  the  request  of  the 
Committee,  members  of  the  staffs  of  the 
Department  of  the  Treasury,  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation, 
the  Federal  Home  Loan  Bank  Board,  the 
National  Credit  Union  Administration 
Board  and  the  Comptroller  of  the 
Currency  shall  perform  such  services  as 
may  be  appropriate  in  assisting  the 
Committee  in  the  discharge  of  its 
responsibilities. 

9 1201.6    Procedure  for  regulations. 

(a)  Notice— rNotices  of  proposed 
regulations  of  the  Committee  or 
amendments  thereto  are  published  in 
the  Federal  Register,  except  as  specified 
in  paragraph  (e)  of  this  section  or 
otherwise  excepted  by  law.  Such  notices 
include  a  statement  of  the  terms  of  the 
proposed  regulations  or  amendments 
and  a  description  of  the  subjects  and 
issues  involved;  but  the  giving  of  such 
notices  does  not  necessarily  indicate  the 
Committee's  final  approval  of  any 
feature  of  any  such  proposal.  The 
notices  also  include  a  reference  to  the 
authority  for  the  proposed  regulations  or 
amendments  and  a  statement  of  the 
time,  place,  and  nature  of  public 
participation. 

(b)  Public  Participation — ^The  usual 
method  of  public  participation  in  the 
rulemaking  process  is  through  the 
written  submission  of  data,  views,  or 
arguments.  They  should  be  sent  to  the 
Executive  Secretary  of  the  Committee, 
Federal  Reserve  Building.  20th  Street 
and  Constitution  Avenue.  N.W., 
Washington.  D.C.  20551.  Such  material 
will  be  made  available  for  inspection 
and  copying  upon  request,  except  as 
provided  in  Part  1202  of  this  chapter 
regarding  availability  of  information. 

(c)  Any  interested  person  may  petition 
the  Committee  for  the  issuance, 
amendment,  or  repeal  of  any  rule  by 
submitting  such  petition  in  writing 
together  with  a  complete  and  concise 
statement  of  the  petitioner's  interest  in 
the  subject  matter  and  the  reasons  why 
the  petition  should  be  granted.  Such 


petition  should  be  submitted  to  the 
Executive  Secretary  of  the  Conunittee. 

(d)  Effective  Dates — ^Any  substantive 
regulation  or  amendment  thereto  issued 
by  the  Committee  is  published  not  less 
than  30  days  prior  to  the  effective  date 
thereof,  except  as  specified  in  paragraph 
(e)  of  this  section  or  as  otherwise 
excepted  by  law. 

(e)  Exceptions  as  to  Notice  or 
Effective  Date — Whenever  the 
Committee  finds  that  notice  of,  and 
public  participation  in.  rulemaking  is 
impracticable,  uimecessary,  or  contrary 
to  the  public  interest,  or  there  is  good 
cause  why  the  effective  date  of  any  rule 
should  not  be  deferred  for  30  days,  the 
provisions  of  55  1201.6(a),  1201.6(b)  and 
1201.6(d)  shall  not  apply;  and  any  such 
rule  when  published  shall  incorporate 
the  finding  and  a  brief  statement  of  the 
reasons  therefore. 

9 1201.7   Amendments. 

Except  as  otherwise  provided  by  law, 
any  of  these  rules  may  be  altered, 
amended,  or  repealed,  or  new  rules  may 
be  adopted  at  any  meeting  of  the 
Committee  by  a  majority  vote  of  the 
voting  members  of  die  Committee. 

By  order  of  the  Committee.  May  6. 198a 
Nonnand  R.  V.  Bemaid, 

Executive  Secretary  of  the  Committee. 

[FR  Ooc.  80-14721  Filed  S-13-80:  B4S  am| 
BILUNG  CODE  6210-41-M 


12  CFR  Part  1203 
[Docket  No.  0-0003] 

Rules  Regarding  Public  Observation  of 
Meetings 

AGENCY:  Depository  Institutions 
Deregulation  Committee  ("Committee"). 
ACTION:  Final  rule  and  request  for 
conunents. 

summary:  In  accordance  with  the 
Government  in  the  Sunshine  Act  (the 
"Act"),  5  U.S.C.  552b,  tiie  Committee  has 
adopted  regulations  as  required  by 
subsection  (g)  of  the  Act.  The  purpose  of 
these  regulations  is  to  provide  for  the 
procedures  under  which  the  open 
meeting  requirements  of  subsections  (b) 
through  (f)  of  the  Act  will  be  met. 
EFFECTIVE  DATE:  May  6. 1980.  AlUiough 
the  Committee  has  adopted  the 
regulations  as  final,  public  comment  is 
requested  for  30  days.  Comments  must 
be  received  by  June  6. 1980. 
ADDRESSES:  All  comments  should  be 
submitted  in  writing  to  Normand  R.  V. 
Bernard,  Executive  Secretary, 
Depository  Institutions  Deregulation 
Committee.  Federal  Reserve  Building, 
20th  Street  and  Constitution  Avenue, 
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N.W..  Washington.  D.C.  20551.  All 
material  submitted  should  include  the 
Docket  Number  D-0003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  F.  Cole.  Senior  Attorney  (202/ 
452-3612)  or  Daniel  Rhoads,  Attorney 
(202/452-3711).  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  The 

objective  of  the  Act  is  to  provide  the 
pubhc  with  the  fullest  practicable 
information  regarding  the  decision 
making  processes  of  defined  agencies 
while  at  the  same  time  protecting  the 
rights  of  individuals  and  the  ability  of 
the  Government  to  carry  out  its 
responsibilities.  Under  the  Act  and  these 
regulations,  members  of  the  Committee 
may  not  jointly  conduct  or  dispose  of 
o^icial  agency  business  other  than  in 
accordance  with  the  procedures 
specified  in  this  Part.  Generally  such 
procedures  require  that  every  portion  of 
every  Committee  meeting  be  open  to 
public  observation,  except  when  a 
meeting  or  a  portion  of  a  meeting  is 
closed  because  it  relates  to  a  matter 
exempt  h-om  such  public  observation 
under  subsection  (c)  of  the  Act. 

The  Committee  has  determined  that  it 
qualifies  for  the  use  of  expedited 
procedures  for  closing  meetings  under 
subsection  (d)(4)  of  the  Act  because  a 
majority  of  its  meetings  may  properly  be 
closed  pursuant  to  paragraphs  (4),  (8), 
(9)(A)  or  (10)  of  subsection  (c)  of  the  Act 
or  any  combination  thereof.  As  a  result 
of  this  fmding,  the  regulations  provide 
for  the  closing  of  meetings  under 
expedited  procedures  (section  1203.7]  as 
well  as  for  the  closing  of  meetings  under 
regular  procedures  (section  1203.8). 

The  regulations  also  provide  for  the 
public  announcement  of  meetings  open 
to  public  observation  and  meetings  to  be 
partially  or  completely  closed  under 
regular  procedures  (section  1203.6), 
changes  with  respect  to  publicly 
announced  meetings  (section  1203.9). 
and  ceriification  by  the  General  Counsel 
with  respect  to  closed  meetings  (section 
1203.10).  In  addition,  rules  are  set  forth 
for  the  maintenance  of  transcripts, 
recordings,  and  minutes  (section 
1203.11),  for  inspection  and  copying  of 
such  transcripts  and  minutes  (section 
1203.12)  and  for  fees  related  thereto 
(section  1203.13). 

The  provisions  of  5  U.S.C.  553  relating 
to  notice  and  public  participation  and  to 
deferred  effective  date  are  not  followed 
in  connection  with  the  adoption  of  this 
Part  because  the  rules  involved  are 
procedural  in  nature.  Pursuant  to  its 
authority  under  5  U.S.C.  §  552b.  the 
Conmiittee.  effective  May  6. 1980,  adopts 
this  Part  (12  CFR  Part  1203)  as  follows: 


PART  1203— RULES  REGARDING 
PUBUC  OBSERVATION  OF  MEETINGS 

Sec. 

1203.1  Basis  and  Scope. 

1203.2  Dermitions. 

1203.3  Conduct  of  Agency  Business. 

1203.4  Meetings  Open  to  Public 
Observation. 

1203.5  Exemptiona. 

1203.6  Public  Announcements  of  Meetings. 

1203.7  Meetings  Closed  to  Public 
Observation  Under  Expedited 
Procedures. 

1203.8  Meetings  Closed  to  Public 
Observation  Under  Regular  Procedures. 

1203.9  Changes  With  Respect  to  Publicly 
Announced  Meeting. 

1203.10  Certification  of  the  General 
Counsel. 

1203.11  Transcripts,  Recordings,  and 
Minutes. 

1203.12  Procedures  for  Inspection  and 
Obtaining  Copies  of  Transcripts  and 
Minutes. 

1203.13  Fees. 

Authority:  5  U.S.C.  552b. 

§  1203.1    Basis  and  8Cop«. 

This  Part  is  issued  by  the  Depository 
Institutions  Deregulation  Committee 
("Committee")  under  section  552b  of 
Title  5  of  the  United  States  Code,  the 
Government  in  the  Sunshine  Act  (the 
"Act"),  to  carry  out  the  policy  of  the  Act 
that  the  public  is  entitled  to  the  fullest 
practicable  information  regarding  the 
decision  making  processes  of  the 
Committee  while  at  the  same  time 
preserving  the  rights  of  individuals  and 
the  ability  of  the  Committee  to  carry  out 
its  responsibilities. 

{1203.2    Definitions. 

For  the  purposes  of  this  Part,  the 
following  definitions  shall  apply: 

(a)  The  term  "agency"  means  the 
Depository  Institutions  Deregulation 
Committee. 

(b)  The  term  "meeting"  means  the 
deliberations  (including  those  conducted 
by  conference  telephone  call)  of  at  least 
the  number  of  individual  agency 
members  required  to  take  action  on 
behalf  of  the  agency  where  such 
deliberations  determine  or  result  in  joint 
conduct  or  disposition  of  official  agency 
business,  but  does  not  include  (1) 
deliberations  to  determine  whether  a 
meeting  or  a  portion  of  a  meeting  will  be 
open  or  closed  to  public  observation  and 
whether  information  regarding  closed 
meetings  will  be  withheld  &om  public 
disclosure;  (2)  deliberations  to 
determine  whether  or  when  to  schedule 
a  meeting:  or  (3)  the  conduct  or 
disposition  of  official  agency  business 
by  circulating  written  material  to 
individual  members. 

(c)  The  term  "number  of  individual 
agency  members  required  to  take  action 


on  behalf  of  the  agency"  means  in  the 
case  of  the  Committee,  a  majority  of  its 
voting  members. 

(d)  The  term  "voting  member"  means 
the  Secretary  of  the  Treasury,  the 
Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the 
Chairman  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation,  the  Chairman  of  the 
Federal  Home  Loan  Bank  Board,  and  the 
Chairman  of  the  National  Credit  Union 
Administration  Board. 

(e)  The  term  "public  observation" 
means  that  the  public  shall  have  the 
right  to  hsten  and  observe  but  not  to 
record  any  of  the  meetings  by  means  of 
cameras  or  electronic  or  other  recording 
devices  unless  approval  in  advance  is 
obtained  from  the  Executive  Secretary 
of  the  Committee. 

§  1203.3    Conduct  of  agency  business. 

Members  shall  not  jointly  conduct  or 
dispose  of  official  agency  business  other 
than  in  accordance  with  this  Part 

S  1203.4    Meetings  open  to  put>Uc 
observation. 

(a)  Except  as  provided  in  section 
1203.5  of  this  Part,  every  portion  of  every 
meeting  of  the  agency  shall  be  open  to 
public  observation. 

(b)  Copies  of  staff  documents 
considered  in  connection  with  agency 
discussion  of  agenda  items  for  a  meeting 
that  is  open  to  public  observation  shall 
be  made  available  for  distribution  to 
members  of  the  public  attending  the 
meeting,  in  accordance  with  the 
provisions  of  Part  1202  of  this  chapter. 

(c)  The  agency  will  maintain  a 
complete  electronic  recording  adequate 
to  record  fully  the  proceedings  of  each 
meeting  or  portion  of  a  meeting  open  to 
public  observation.  Cassettes  will  be 
available  for  listening  in  the  office  of  the 
Executive  Secretary  of  the  Committee, 
and  copies  may  be  ordered  for  $5  per 
cassette  by  telephoning  or  by  writing  the 
office  of  the  Executive  Secretary  of  the 
Committee,  Federal  Reserve  Building, 
20th  Street  and  Constitution  Avenue. 
N.W..  Washington,  D.C.  20551. 

(d)  The  agency  will  maintain  mailing 
lists  of  names  and  addresses  of  all 
persons  who  wish  to  receive  copies  of 
agency  announcements  of  meetings 
open  to  public  observation.  Requests  for 
announcements  may  be  made  by 
telephoning  or  by  writing  the  office  (rf 
the  Executive  Secretary  of  the 
Committee.  Federal  Reserve  Building.  ' 
20th  Street  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20551. 

f  1203.5    Exemptions. 

(a)  Except  in  a  case  where  the  agency 
finds  that  the  public  interest  requires 
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otherwise,  the  agency  may  close  a 
meeting  or  a  portion  or  portions  of  a 
meeting  under  the  procedures  specified 
in  sections  1203.7  or  1203.8  of  this  Part, 
and  withhold  information  under  the 
provisions  of  5  1203.6. 1203.7, 1203.8  or 
1203.11  of  this  Part,  where  the  agency 
properly  determines  that  such  meeting 
or  portion  or  portions  of  its  meeting  or 
the  disclosure  of  such  information  is 
likely  to: 

(1)  Disclose  matters  that  are  (A) 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy,  and  (B)  in  fact 
properly  classified  pursuant  to  such 
Executive  Order 

(2)  Relate  solely  to  internal  personnel 
rules  and  practices; 

(3)  Disclose  matters  specifically 
exempted  from  disclosure  by  statute 
(other  than  section  552  of  Title  5  of  the 
United  States  Code),  provided  that  such 
statute  (A)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (B)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld; 

(4)  Disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  iiiforraation  which  if  written  would  be 
contained  in  such  records  (but  only  to 
the  extent  provided  in  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b(c)(7)); 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency 
responsible  for  the  regulation  or 
supervision  of  financial  institutions; 

(9)  Disclose  information  the  premature 
disclosure  of  which  would — 

(i)  Be  likely  to  (A)  lead  to  significant 
speculation  in  currencies,  securities,  or 
commodities,  or  (B)  significantly 
endanger  the  stability  of  any  financial 
institution;  or 

(ii)  Be  likely  to  significantly  frustrate 
implementation  of  a  proposed  action, 
except  that  paragraph  (a)(9)(ii)  of  this 
section  shall  not  apply  in  any  instance 
where  the  agency  has  already  disclosed 
to  the  public  the  content  or  nature  of  its 
proposed  action,  or  where  the  agency  is 
required  by  law  to  make  such  disclosure 


on  its  own  initiative  prior  to  taking  final 
^action  on  such  proposal;  or 

(10)  Specifically  concern  the  issuance 
of  a  subpoena,  participation  in  a  civil 
action  or  proceeding,  an  action  in  a 
foreign  court  or  international  tribunal,  or 
an  arbitration,  or  the  initiation,  conduct, 
or  disposition  of  a  particular  case  of 
formal  agency  adjudication  pursuant  to 
the  procedures  in  section  554  of  Title  5 
of  the  United  States  Code  or  otherwise 
involving  a  determination  on  the  record 
after  opportunity  for  a  hearing. 

§  1203.6    Public  announcements  of 
meetings. 

(a)  Except  as  otherwise  provided  by 
the  Act.  public  announcement  of 
meetings  open  to  public  observation  and 
meetings  to  be  partially  or  completely 
closed  to  pubhc  observation  pursuant  to 
section  1203.8  of  this  Part  will  be  made 
at  least  one  week  in  advance  of  the 
meeting.  Except  to  the  extent  such 
information  is  determined  to  be  exempt 
from  disclosure  under  §  1203.5  of  this 
Part  each  such  public  announcement 
will  state  the  time,  place  and  subject 
matter  of  the  meeting,  whether  it  is  to  be 
open  or  closed  to  the  public  and  the 
name  and  phone  niunber  of  the  official 
designated  to  respond  to  requests  for 
information  about  the  meeting. 

(b)  If  a  majority  of  the  voting  members 
of  the  agency  determines  by  a  recorded 
vote  that  agency  business  requires  that 
a  meeting  covered  by  paragraph  (a)  of 
this  section  be  called  at  a  date  earlier 
than  that  specified  in  paragraph  (a),  the 
agency  will  make  a  public 
announcement  of  the  information 
specified  in  paragraph  (a)  at  the  earliest 
practicable  time. 

(c)  Changes  in  the  subject  matter  of  a 
pubhcly  announced  meeting,  or  in  the 
determination  to  open  or  close  a 
pubUcly  Euinounced  meeting  or  any 
portion  of  a  pubhcly  announced  meeting 
to  pubhc  observation,  or  in  the  time  or 
place  of  a  pubhcly  aimounced  meeting 
made  in  accordance  with  the  procedures 
specified  in  §  1203.9  of  this  Part  will  be 
pubhcly  announced  at  the  earhest 
practicable  time. 

(d)  Public  announcements  required  by 
this  section  wiU  be  posted  at  the  office 
of  the  Executive  Secretary  of  the 
Committee,  Federal  Reserve  Building, 
20th  Street  and  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20551  and  may 
be  made  available  by  other  means  or  at 
other  locations  as  may  be  desirable. 

(e)  Immediately  following  each  pubhc 
announcement  required  by  this  section, 
notice  of  the  time,  place  and  subject 
matter  of  a  meeting,  whether  the 
meeting  is  open  or  closed,  any  change  in 
one  of  the  preceding  announcements, 
and  the  name  and  telephone  number  of 


the  Executive  Secretary  or  other  official 
designated  by  the  Committee  to  respond 
to  requests  about  the  meeting,  shall  also 
be  submitted  for  pubUcation  in  the 
Federal  Register. 

§1203.7    Meetings  Closed  to  public 
observation  under  expedited  procedures. 

(a)  The  Conunittee  has  concluded  that 
a  majority  of  its  meetings  would  be 
properly  closed  to  the  public  pursuant  to 
paragraphs  (4),  (8),  (9)(A),  or  (10)  of 
subsection  (C)  of  the  Act  and,  therefore, 
the  Committee  qualifies  for  the  use  of 
expedited  procedures  under  subsection 
(d)(4)  of  the  Act  Accordingly,  meetings 
or  portions  thereof  exempt  under 
paragraphs  (4),  (8),  (9)(i)  or  (10)  of 

§  1203.5  of  this  Part  wiU  be  closed  to 
public  observation  under  the  expedited 
procedures  of  section  (d)(4)  of  the  Act 
An  example  of  the  type  of  item  that 
absent  compelling  contrary 
circumstances.  wiU  qualify  for  expedited 
procedures  is  changes  in  the  rates  of 
interest  that  federally  insured  banks, 
savings  and  loan  associations  and 
mutual  savings  banks  pay  on  deposits. 

(b)  At  the  beginning  of  each  meeting,  a 
portion  or  portions  of  which  is  closed  to 
public  observation  under  expedited 
procedures  pursuant  to  this  section,  a 
recorded  vote  of  the  members  present 
will  be  taken  to  determine  whether  a 
majority  of  the  voting  members  of  the 
agency  votes  to  close  such  meeting  or 
portions  of  such  meeting  to  public 
observation. 

(c)  A  copy  of  the  vote,  reflecting  the 
vote  of  each  member,  and  except  to  the 
extent  such  information  is  determined  to 
be  exempt  from  disclosure  under  section 
1203.5  of  this  Part,  a  pubhc 
announcement  of  the  time,  place,  and 
subject  matter  of  the  meeting  or  each 
closed  portion  thereof,  wih  be  made 
available  at  the  earhest  practicable  time 
at  the  office  of  the  Executive  Secretary 
of  the  Committee. 

S  1203.8    Meetings  closed  to  public 
observation  under  regular  procedures. 

(a)  A  meeting  or  a  portion  of  a 
meeting  will  be  closed  to  pubhc 
observation,  or  information  as  to  such 
meeting  or  portion  of  a  meeting  wih  be 
withheld,  only  by  recorded  vote  of  a 
majority  of  the  voting  members  of  the 
agency  when  it  is  determined  that  the 
meeting  or  the  portion  of  the  meeting  or 
the  withholding  of  information  qualifies 
for  exemption  under  section  1203.5  of 
this  Part  A  separate  vote  of  the  voting 
members  of  the  agency  will  be  taken 
with  respect  to  each  meeting  which  is 
proposed  to  be  closed  in  whole  or  in 
part  to  the  public.  A  single  vote  may  be 
taken  with  respect  to  a  series  of 
meetings  which  are  proposed  to  be 
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closed  in  whole  or  in  part  to  the<^ublic, 
or  with  respect  to  which  information  is 
proposed  to  be  withheld,  so  long  as  each 
meeting  in  the  series  involves  the  same 
particular  matters  and  is  scheduled  to 
be  held  no  more  than  30  days  after  the 
initial  meeting  in  the  series.  The  vote  of 
each  voting  member  of  the  agency  will 
be  recorded  and  no  proxies  will  be 
allowed. 

(b)  Whenever  any  person's  interests 
may  be  directly  affected  by  a  portion  of 
a  meeting  for  any  of  the  reasons  referred 
to  in  exemptions  (5),  (6)  or  [7)  of  S  1203.5 
of  this  Part,  such  person  may  request  in 
writing  to  the  Executive  Secretary  of  the 
Committee  that  such  portion  of  the 
meeting  be  closed  to  public  observation. 
The  Executive  Secretary  will  transmit 
the  request  to  the  members  and  upon  the 
request  of  any  one  of  them  a  recorded 
vote  will  be  taken  whether  to  close  such 
meeting  to  pubhc  observation. 

(c)  Within  one  day  of  any  vote  taken 
pursuant  to  subparagraphs  (a)  and  (b)  of 
this  section,  the  agency  will  make 
publicly  available  at  the  ofHce  of  the 
Executive  Secretary  a  written  copy  of 
such  vote  reflecting  the  vote  of  each 
voting  member  on  the  question.  If  a 
meeting  or  a  portion  of  a  meeting  is  to 
be  closed  to  public  observation,  the 
agency,  within  one  day  of  the  vote  taken 
pursuant  to  subparagraphs  (a)  and  (b)  of 
this  section,  will  make  publicly 
available  at  the  office  of  the  Executive 
Secretary  a  full,  written  explanation  of 
its  action  closing  the  meeting  or  portion 
of  the  meeting  together  with  a  list  of  all 
persons  expected  to  attend  the  meeting 
and  their  affiliation,  except  to  the  extent 
such  information  is  determined  by  the 
agency  to  be  exempt  from  disclosure 
under  subsection  (c)  of  the  Act  and 
section  1203.5  of  this  Part. 

(d)  Any  person  my  request  in  writing 
to  the  Executive  Secretary  of  the 
Committee  that  an  announced  closed 
meeting,  or  portion  of  the  meeting,  be 
held  open  to  public  observation.  The 
Executive  Secretary  will  transmit  the 
request  to  the  members  of  the 
Committee  and  upon  the  request  of  any 
member  a  recorded  vote  will  be  taken 
whether  to  open  such  meeting  to  public 
observation. 

§  1203.9    Change*  with  respect  to  publicly 
announced  meeting. 

The  subject  matter  of  a  meeting  or  the 
determination  to  open  or  close  a  meeting 
or  a  portion  of  a  meeting  to  public 
observation  may  be  changed  following 
public  announcement  under  9  1203.6 
only  if  a  majority  of  the  voting  members 
of  the  agency  determines  by  a  recorded 
vote  that  agency  business  so  requires 
and  that  no  earlier  announcment  of  the 
change  was  possible.  Public 


announcement  of  such  change  and  the 
vote  of  each  member  upon  such  change 
will  be  made  pursuant  to  section 
1203.6(c)  of  this  Part.  Changes  in  time, 
including  postponements  and 
cancellations  of  a  publicly  announced 
meeting  or  changes  in  the  place  of  a 
publicly  announced  meeting  will  be 
publicly  announced  pursuant  to  section 
1203.6(c)  of  this  Part  by  the  Executive 
Secretary  of  the  Committee. 

§1203.10    Certification  of  the  General 
Counsel. 

Before  every  meeting  or  portion  of  a 
meeting  closed  to  public  observation 
under  S§  1203.7  or  1203.8  of  this  Part,  the 
General  Counsel  shall  publicly  certify 
whether  or  not  in  his  or  her  opinion  the 
meeting  may  be  closed  to  public 
observation  and  shall  state  each 
relevant  exemptive  provision.  A  copy  of 
such  certification,  together  with  a 
statement  from  the  presiding  officer  of 
the  meeting  setting  forth  the  time  and 
place  of  the  meeting  and  the  persons 
present,  will  be  retained  for  the  time 
prescribed  in  section  1203.11(d)  of  this 
Part. 

9  1203.1 1    Transcripts,  recordings,  and 
minutes. 

(a)  The  agency  will  maintain  a 
complete  transcript  or  electronic 
recording  or  transcription  thereof 
adequate  to  record  fully  the  proceedings 
of  each  meeting  or  portion  of  a  meeting 
closed  to  public  observation  pursuant  to 
exemptions  (1).  (2),  (3),  (4),  (5),  (6).  (7)  or 
(9).  (ii)  of  9  1203.5  of  this  Part. 
Transcriptions  of  recordings  will 
disclose  the  identity  of  each  speaker. 

(b)  The  agency  will  maintain  either 
such  a  transcript,  recording  or 
transcription  thereof,  or  a  set  of  minutes 
that  will  fully  and  clearly  describe  all 
matters  discussed  and  provide  a  full  and 
accurate  summary  of  any  actions  taken 
and  the  reasons  therefor,  including  a 
description  of  each  of  the  views 
expressed  on  any  item  and  the  record  of 
any  roll  call  vote  (reflecting  the  vote  of 
each  voting  member  on  the  question), 
for  meetings  or  portions  of  meetings 
closed  to  public  observation  pursuant  to 
exemptions  (8),  (9)(i)  or  (10)  of  9  1203.5 
of  this  Part.  The  minutes  will  identify  all 
documents  considered  in  connection 
with  any  action  taken. 

(c)  Transcripts,  recordings  or 
transcriptions  thereof,  or  minutes  will 
prompdy  be  made  available  to  the 
public  in  the  office  of  the  Executive 
Secretary  of  the  Committee  except  for 
such  item  or  items  of  such  discussion  or 
testimony  as  may  be  determined  to 
contain  information  that  may  be 
withheld  under  subsection  (c)  of  the  Act 
and  9  1203.5  of  this  Part. 


(d)  A  complete  verbatim  copy  of  the 
transcript,  a  complete  copy  of  the 
minutes,  or  a  complete  electronic 
recording  or  verbatim  copy  of  the 
transcription  thereof  of  each  meeting  or 
portion  of  a  meeting  closed  to  public 
observation  will  be  maintained  for  a 
period  of  at  least  two  years  or  one  year 
after  the  conclusion  of  any  agency 
proceeding  with  respect  to  which  the 
meeting  or  portion  thereof  was  held, 
whichever  occurs  later. 

9  1203.12    Procedures  for  inspection  and 
obtaining  copies  of  transcriptions  and 
minutes. 

(a)  Any  person  may  inspect  or  copy  a 
transcript,  a  recording  or  transcription 
of  a  recording,  or  minutes  described  in 
§  1203.11(c)  of  this  Part 

(b)  Requests  for  copies  of  transcripts, 
recordings  or  transcriptions  of 
recordings,  or  minutes  described  in 

9  1203.11(c)  of  this  Part  shall  specify  the 
meeting  or  the  portion  of  the  meeting 
desired  and  shall  be  submitted  in 
writing  to  the  Executive  Secretary  of  the 
Committee,  Federal  Reserve  Building, 
20th  Street  and  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20551.  Copies  of 
documents  identified  in  minutes  may  be 
made  available  to  the  public  upon 
request  under  the  provisions  of  Part  1202 
of  this  Chapter  (Rules  Regarding 
Availability  of  Information). 

91203.13    Fees. 

(a)  Copies  of  transcripts,  recordings 
and  transcriptions  of  recordings,  or 
minutes  requested  pursuant  to 

9  1203.12(b)  of  this  Part  will  be  provided 
at  a  cost  of  10<  per  standard  page  for 
photocopying  or  at  a  cost  not  to  exceed 
the  actual  cost  of  printing,  typing,  or 
otherwise  preparing  such  copies. 

(b)  Documents  may  be  furnished 
without  charge  where  total  charges  are 
less  than  $2. 

By  ordsr  of  the  Committee,  May  6, 198a 
Nonnand  R.  V.  Barnard, 
Executive  Secretary  of  the  Committee. 

|FR  Doc.  80-14469  nied  5-13-aft  8:45  un| 
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12  CFR  Part  1204 
(Docket  No.  D-0005] 

Interest  on  Deposits 

agency:  Depository  Institutions 
Deregulation  Committee. 
action:  Final  rule. 

summary:  The  Depository  Institutions 
Deregulation  Committee  ("Committee") 
has  adopted  a  final  rule  concerning  the 
treatment  of  interest  earned  on  time 
deposit  funds  for  purposes  of  the  early 
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withdrawal  penalty.  The  rule  applies  to 
all  commercial  banks,  mutual  savings 
banks,  and  savings  and  loan 
associations  subject  to  the  authorities 
conferred  by  section  19(j)  of  the  Federal 
Reserve  Act.  section  18(g)  of  the  Federal 
Deposit  Insurance  Act  and  section  5B(a) 
of  the  Federal  Home  Loan  Bank  Act 
Under  previously  adopted  rules  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  ("Federal  Reserve"),  the 
Federal  Deposit  Insurance  Corporation 
("FDIC"),  and  the  Federal  Home  Loan 
Bank  Board  ("FHLBB"),  such  institutions 
may  permit  a  depositor  to  withdraw 
interest  earned  on  a  time  certificate  of 
deposit  or  account  at  any  time  before 
maturity  without  imposition  of  an  early 
withdrawal  penalty.  In  addition, 
however,  the  FHLBB  procedures 
provides  that  if  the  time  certificate  of 
deposit  or  account  is  automatically 
renewed  on  the  same  terms  and 
conditions,  an  institution  may  pay  the 
interest  earned  during  the  preceding 
term  as  well  as  during  the  renewal  term 
without  imposition  of  an  early 
withdrawal  penalty.  The  rule  adopted 
by  the  Committee  conforms  the 
previously  adopted  rules  of  the  Federal 
Reserve  and  the  FDIC  to  that  of  the 
FHLBB. 

EFFECTIVE  DATE:  May  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  F.  Cole,  Senior  Attorney, 
Federal  Reserve  (202/452-3612), 
F.  Douglas  Birdzell,  Senior  Attorney, 
FDIC  (202/389-4324),  P.  Allan  Schott. 
Attorney.  Treasury  Department  (202/ 
566-6798).  John  Hall  Attorney.  FHLBB 
(202/377-6466),  or  Debra  Chong, 
Attorney,  Office  of  the  Comptroller  of 
the  Currency  (202/447-1633). 
SUPPLEMENTARY  INFORMATION:  Under 
the  rules  and  regulations  of  the  Federal 
Reserve  and  the  FDIC,  federally  insured 
commercial  banks  and  mutual  savings 
banks  are  permitted  to  pay  the  interest 
earned  on  a  time  deposit  at  any  time 
during  the  initial  term  of  the  deposit, 
irrespective  of  the  method  used  to 
compound  or  credit  (post)  interest  to  the 
depositor's  account.  However,  where  a 
time  deposit  is  renewed  upon  maturity, 
the  interest  earned  to  the  date  of 
renewal,  unless  withdrawn,  is  regarded 
as  principal  and  is  thereafter  subject  to 
early  withdrawal  restrictions,  including 
the  interest  forfeiture  penalty  imposed 
upon  the  premature  withdrawal  of  time 
deposit  funds,  specified  in  12  CFR  217.4 
and  329.4.  Under  FHLBB  procedures 
there  is  a  similar  provision  that  interest 
earned  on  a  certificate  account  may  be 
paid  at  any  time  without  penalty.  TTie 
FHLBB's  procedures,  however,  also 
provide  that  where  a  certificate  account 
is  automatically  renewed  on  the  same 


terms  and  conditions  (including  at  the 
same  rate  of  interest),  the  interest 
earned  during  the  first  maturity  period 
does  not  merge  with  the  principal, 
unless  the  deposit  contract  specifies 
otherwise.  Consequently,  where  a 
certificate  account  is  automatically 
renewed  on  the  same  terms  and 
conditions,  a  savings  and  loan 
association  subject  to  the  jurisdiction  of 
the  FHLBB  may  pay  the  interest  earned 
during  the  preceding  term  as  well  as 
during  the  renewal  term  without 
imposition  of  the  early  withdrawal 
penalty  specified  in  12  CFR  526.7(a). 

The  Committee  believes  that  in  the 
interests  of  competitive  equality,  the 
rules  regarding  penalty-free  withdrawal 
of  interest  should  be  uniform  for  all 
depository  institutions.  In  this  regard, 
the  Committee  has  determined  to  adopt 
the  current  position  of  the  FHLBB.  In 
view  of  the  fact  that  depositors  at 
commercial  banks  are  being 
disadvantaged  by  the  current  rules  and 
in  view  of  the  need  to  facilitate  the 
equitable  administration  of  currently 
prescribed  deposit  interest  rate 
regulations  as  soon  as  possible,  the 
Committee  finds  that  application  of  the 
notice  and  public  participation 
provisions  of  5  U.S.C.  553  to  this  action 
would  be  contrary  to  the  public  interest 
and  that  good  cause  exists  for  making 
this  action  effective  immediately. 

Pursuant  to  its  authority  under  section 
203(a)  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980  (Public  Law  96-221).  to  prescribe 
rules  governing  the  payment  of  interest 
and  dividends  on  deposits  of  federally 
insured  commercial  banks,  savings  and 
loan  associations  and  mutual  savings 
banks,  effective  May  6, 1980,  the 
Committee  amends  12  CFR  Chapter  XII 
by  adding  Part  1204,  Interest  on  Deposit 
containing  §  1204.101  to  read  as  follows: 

PART  1204— INTEREST  ON  DEPOSITS 

9  1204.101    Withdiawal  of  interest 

A  depository  institution  subject  to  the 
authorities  conferred  by  section  19(j)  of 
the  Federal  Reserve  Act  (12  U.S.C. 
371b),  section  18(g)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1828(g)),  or  section  5B(a)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C 
1425b(a])  may  permit  a  depositor  to 
withdraw  interest  credited  to  a  time 
certificate  of  deposit  or  account  during 
any  term  at  any  time  during  such  term 
without  penalty.  If  the  deposit  or 
account  is  renewed  automatically  on  the 
same  terms  (including  at  the  same  rate 
of  interest),  interest  during  the  preceding 
term  or  terms  as  well  as  the  renewal 
term  may  be  paid  at  any  time  during  the 
renewal  term  without  penalty,  unless 


the  deposit  agreement  specifically 
provides  otherwise.  If  that  rate  of 
interest  paid  during  the  renewal  term  or 
the  maturity  period  of  the  renewal  term 
is  different,  interest  in  the  account  at  the 
commencement  of  the  renewal  term 
shall  be  treated  as  principal  and  only 
interest  for  the  renewal  term  may  be 
paid  at  any  time  without  penalty  during 
such  term. 

By  order  of  the  Committee.  Kfay  6, 1980. 
Normaod  R.  V.  Bemaid, 
Executive  Secretary  of  the  Committee. 

pnt  Xioc.  80-14842  Piled  5-13-80:  ft45  am] 
BILLING  COOE  ttlO-OI-M 


12  CFR  Part  1204 
[Docket  No.  D-0006] 

Interest  on  Deposits 

agency:  Depository  Insfitutions 
Deregulation  Committee. 
action:  Final  rule. 

SUMMARY:  TTie  Depository  Institutions 
Deregulation  Committee  ("Committee") 
has  adopted  a  final  rule  concerning  the 
payment  of  interest  on  time  certificates 
of  deposit.  The  rule  applied  to  all 
commercial  banks,  mutual  savings 
banks,  and  savings  and  loan 
associations  subject  to  the  authorities 
conferred  by  section  IQQ)  of  the  Federal 
Reserve  Act,  section  18(g)  of  the  Federal 
Deposit  Insurance  Act,  and  section  SB(a) 
of  the  Federal  Home  Loan  Bank  Act.  TTie 
rule  permits  such  institutions  to  continue 
to  pay  interest  on  time  deposits  funds  at 
the  originally  agreed  upon  contract  rate 
for  up  to  seven  days  after  a  maturity 
date.        I 

EFFECTIVE  DATE:  May  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Anthony  F.  Cole,  Senior  Attorney, 
Federal  Reserve  (202/452-3612).  F. 
Douglas  Birdzell,  Senior  Attorney.  FDIC 
(202/389-4324).  P.  Allan  Schott 
Attorney,  Treasury  Department  (202/ 
566-6798),  John  Hall,  Attorney.  FHLBB 
(202/377-6466),  or  Debra  Chong. 
Attorney.  Office  of  the  Comptroller  of 
the  Currency  (202/447-1633). 
SUPPLEMENTARY  INFORMATION:  Under 
procedures  previously  adopted  by  the 
Federal  Home  Loan  Bank  Board 
("FHLBB"),  a  savings  and  loan 
association  whose  accounts  are  insured 
by  the  FSLIC  may  provide  in  its  time 
deposit  contracts  that  interest  will  be 
paid  on  funds  withdrawn  not  more  than 
ten  days  after  a  maturity  date.  If  such  a 
ten-day  "grace"  period  is  included, 
interest  must  be  paid  on  funds 
withdrawn  during  the  ten-day  period  at 
the  originally  specified  contract  rate  or 
any  other  lower  rate  specified  in  the 
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contract.  However,  in  no  event  may  the 
association  specify  a  rate  less  than  the 
current  rate  paid  on  regular  savings 
accounts.  With  respect  to  26-week 
money  market  certificates,  a  seven-day, 
rather  than  a  ten-day  period,  may  be 
included  in  the  deposit  contract.  The 
"grace"  period  applies  only  to  certificate 
accounts  that  are  automatically 
renewable,  and  inclusion  of  such  a 
period  in  the  deposit  contract  is  at  the 
option  of  the  association.  No  similar 
provision  is  contained  in  the  rules  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  ("Federal  Reserve")  and 
the  Federal  Deposit  Insurance 
Corporation  ("FDIC").  Under  current 
Federal  Reserve  and  FDIC  regulations,  a 
withdrawal  of  funds  from  a  time  deposit 
within  seven  to  ten  days  of  a  renewal  is 
regarded  as  an  early  withdrawal  subject 
to  the  early  withdrawal  penalty,  and  the 
depositor  forfeits  all  interest  earned  on 
the  funds  during  that  seven  to  ten  day 
period. 

The  Committee  believes  that  this 
discrepancy  between  the  regulatory 
restrictions  applicable  to  banks  and 
savings  and  loan  associations 
disadvantages  depositors  at  banks.  In 
this  regard,  the  Committee  has 
determined  to  adopt  a  uniform  rule  for 
all  depository  institutions.  The  rule 
provides  that  all  depository  institutions 
may  provide  in  their  time  deposit 
contracts  for  the  payment  of  interest  on 
funds  withdrawn  not  more  than  seven 
days  after  a  maturity  date.  If  a 
depository  institution  includes  such  a 
provision  in  its  time  deposit  contract, 
the  institution  must  pay  interest  on  the 
funds  withdrawn  during  the  seven-day 
period  at  the  originally  specified 
contract  rate.  An  institution  may  specify 
in  the  time  deposit  contract  that  interest 
will  be  paid  at  any  other  lower  rate. 
However,  in  no  event  may  the  rate 
specified  be  less  than  the  current  rate 
paid  on  regular  savings  accounts  by  the 
institution.  The  rule  applies  to  single 
maturity  time  deposits  as  well  as  to  time 
deposits  that  are  automatically 
renewable. 

In  view  of  the  fact  that  depositors  at 
commercial  banks  are  being 
disadvantaged  by  the  current  rules  and 
ill  view  of  the  need  to  facilitate  the 
equitable  administration  of  currently 
prescribed  interest  rate  regulations  as 
soon  as  possible,  the  Committee  finds 
that  application  of  the  notice  and  public 
participation  provisions  of  5  U.S.C. 
section  553  to  this  action  would  be 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this  action 
effective  immediately. 

Pursuant  to  authority  under  section 
203(a)  of  the  Depository  Institutions 


Deregulation  and  Monetary  Control  Act 
of  1980  (Public  Law  96-221),  to  prescribe 
rules  governing  the  payment  of  interest 
and  dividends  on  deposits  of  federally 
insured  commercial  banks,  savings  and 
loan  associations  and  mutual  savings 
banks,  effective  May  6, 1980,  the 
Committee  adopts  a  final  rule  as 
follows: 

PART  1204— INTEREST  ON  DEPOSITS 

Part  1204  is  amended  by  adding 
S  1204.102  to  read  as  follows: 

9  1 204. 1 02    Payment  of  Interest  on  Time 
Deposits. 

A  depository  institution  subject  to  the 
authorities  conferred  by  section  19(j)  of 
the  Federal  Reserve  Act  (12  U.S.C. 
371b),  section  18(g)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1828(g)],  or  section  5B(a)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1425b(a)),  may  provide  in  any  time 
deposit  contract  that  if  the  deposit  or 
any  portion  thereof  is  withdrawn  not 
more  than  seven  days  after  a  maturity 
date,  interest  will  be  paid  thereon  at  the 
originally  speciHed  contract  rate.  An 
institution  may  specify  in  the  time 
deposit  contract  that  interest  will  be 
paid  at  any  other  lower  rate.  However, 
in  no  event  may  the  rate  specified  be 
less  than  the  ciurent  rate  paid  on  regular 
savings  accounts  by  the  institution. 

By  order  of  the  Committee.  May  6, 1980. 
Normand  R.  V.  Bernard, 

Executive  Secretary  of  the  Committee. 

[FR  Doc  tO-Un»  Filed  S-13-aOE  8:45  uni 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  C-3016] 

Kettle  Moraine  Electric,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Kewaskum,  Wis.  manufacturer, 
distributor  and  installer  of  cellulose 
insulation  to  cease  disseminating 
advertising  or  promotional  material 
containing  false  or  unsubstantiated 
representations  concerning  the 
performance  characteristics  of  its 
products.  The  order  further  requires  that 
scientific  tests  be  conducted  on 
insulation  previously  manufactured  by 


the  company  and  already  installed  to 
identify  buildings  that  might  contain 
inadequate  fire  resistant  insulation. 
Owners  of  those  buildings  must  be 
notified  of  the  potential  fire  hazards, 
and  substandard  material  timely 
replaced  by  insulation  that  meets 
government  specifications.  Should  such 
replacement  be  declined,  the  firm  must 
install  a  smoke  detector  system 
acceptable  to  the  consumer. 
DATES:  Complaint  and  order  issued 
April  16, 1980.* 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  W.  Turley,  Director,  3R,  Chicago 
Regional  Office.  Federal  Trade 
Commission,  55  East  Monroe  St.,  Suite 
1437,  Chicago,  111.  60603.  (312)  353-^423. 
SUPPlfMENTARY  INFORMATION:  On 
Friday,  February  8, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
8663,  a  proposed  consent  agreement 
with  analysis  in  the  Matter  of  Kettle 
Moraine  Electric.  Inc..  a  corporation, 
and  Alois  ).  Beisbier,  individually  and  as 
an  officer  of  said  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
S  13.130  Manufacture  or  preparation: 
S  13.170  Qualities  or  properties  of 
product  or  service;  §  13.195  Safety; 
§  13.195-60  Product;  §  13.205  Scientific 
or  other  relevant  facts;  i  13.245 
Specifications  or  standards 
conformance.  Subpart — Corrective 
Actions  and/or  Requirements:  S  13.533 
Corrective  actions  and/or  requirements; 
S  13.533-20  Disclosures;  S  13.533-35 
Employment  of  independent  agencies; 
i  13.533-37  Formal  regulatory  and/or 
statutory  requirements.  Subpart — 
Disseminating  Advertisements,  Etc.: 
§  13.1043  Disseminating  advertisements, 
etc.  Subpart — Misrepresenting  Oneself 
and  Goods— Goods:  §  13.1680 
Manufacture  or  preparation;  S  13.1710 
Qualities  or  properties;  S  13.1740 
Scientific  or  other  relevant  facts. 
Subpart — Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1852  Formal  regulatory 


*  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document 


and  statutory  requirements:  i  13.1863 
Limitations  of  product:  S  13.1865 
Manufacture  or  preparation;  i  13.1875 
Non-standard  character;  §  13.1885 
Qualities  or  properties;  §  13.1890  Safety: 
S  13.1895  Scientific  or  other  relevant 
facts. 

(Sec.  6,  38  Stat.  7Zl:  15  U.S.C.  48.  Interprets  or 
applies  sec  5,  38  Stat.  719,  as  amended:  15 
U.S.C.45) 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  80-14807  Filed  S-13-80: 8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  15 

Designation  of  a  Futures  Commission 
Merchant  To  Be  the  Agent  of  Foreign 
Brokers  and  Foreign  Traders; 
Corrections 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rule,  correction. 

summary:  On  May  8, 1980  (45  FR  30426) 
the  Commodity  Futures  Trading 
Commission  published  a  document  that 
added  a  new  §  15.05  to  its  regulations. 
Under  §  15.05,  a  futures  commission 
merchant  ("FCM")  is  designated  as  the 
agent  of  foreign  brokers  and  foreign 
traders  which  have  futures  contract 
accoimts  with  the  FCM  for  purposes  of 
accepting  delivery  and  service  of 
communications  issued  to  them  by  the 
Commission.  The  corrections  listed 
below  should  be  made  to  that  final  nile 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  A.  Donley  or  Mark  D.  Young, 
Office  of  the  General  Coimsel. 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington,  D.C.  20581  (202)  254-9880. 
SUPPLEMENTARY  INFORMATION: 

In  FR  Doc.  80-14260  appearing  at  page 
30426  in  the  Federal  Register  of 
Thursday,  May  8, 1980,  the  following 
changes  should  be  made: 

1.  On  page  30427,  in  the  third  column, 
the  first  full  paragraph,  in  the  last 
sentence  of  that  paragraph,  the  word 
"of  shouki  be  added  between  the 
words  "service"  and  "only;"  in  the 
second  full  paragraph,  the  first  sentence, 
the  fifth  line,  the  word  "it"  should  be 
inserted  in  lieu  of  the  word  "in," 

2.  On  page  30429.  in  new  §  15.00(a)(2), 
the  last  line,  the  word  "possessions" 
should  be  inserted  in  lieu  of 
"posessions;"  in  new  §  15.05(a),  the  last 
line,  the  word  "or"  should  be  inserted  in 
lieu  of  the  word  "of." 


3.  On  page  30430,  in  new  §  15.05(b),  in 
the  second  sentence  of  the  Section,  Uie 
last  line  of  the  sentence  and  the  eighth 
line  on  the  page,  the  word  "merchant" 
should  be  inserted  in  lieu  of  the  word 
"merchants:"  and  in  new  §  15.05(d),  the 
second  line  of  the  last  sentence,  the 
word  "agreement"  should  be  inserted  in 
lieu  of  the  word  "agreements." 

Dated:  May  9, 1980. 

Jane  K.  Stuckey. 

Secretary  of  the  Commission,  Commodity 
Futures  Trading  Commission. 

[FR  Doc.  80-14871  FUed  S-13-80: 8:45  anj 
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DEPARTMENT  OF  STATE 
Office  of  the  Secretary 
22  CFR  Part  143 
[Departmental  Regulation  108.790] 

Nondiscrimination  on  the  Basis  of  Age 
In  Programs  or  Activities  Receiving 
Federal  Rnancial  Assistance 

agency:  Department  of  State  (Office  of 
Equal  Employment  Opportunity). 
action:  Final  rule. 

summary:  The  three  named  foreign 
affairs  agencies  (the  Department  of 
State  (State).  United  States  International 
Commimication  Agency  (USICA).  and 
Agency  for  International  Development 
(AID)  are  issuing  uniform  regulations  to 
carry  out  their  individual 
responsibilities  under  the  Age 
Discrimination  Act  of  1975,  and  the 
general,  government-wide  regulations 
(44  FR  33768,  June  12, 1979).  For  USICA. 
the  regulation  will  be  codified  in  22  CFR 
Chapter  V:  for  AID.  they  v«ll  be  codified 
in  22  CFR  Chapter  n  in  separate 
documents. 

EFFECTIVE  DATE:  April  22. 1980. 
ADDRESS:  K.  E.  Malmborg,  Assistant 
Legal  Adviser  for  Management.  Room 
4427A.  Department  of  State, 
Washington,  D.C.  20520. 
FOR  FURTHER  INFORMATION  CONTACT 
K.  E.  Malmborg,  (202)  632-2350. 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  amended  the  proposed 
rule  by  changing  the  section  numbers  in 
Subparts  C  and  D  of  Part  143  and  adding 
a  reference  to  the  Foreign  Service  Act  in 
Appendix  A.  List  of  Affected  Programs. 

The  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register  on 
January  8, 1900  (45  FR  1638)  inviting 
interested  persons  to  submit  comments 
concerning  the  proposed  regulation  by 
March  10, 1980.  Since  no  comments  were 
received,  the  proposed  regulation,  as 
amended,  is  adopted. 


For  the  Secretary  of  State: 

Date±  April  22. 1980. 
Jolm  Burroughs, 

Deputy  Assistant  Secretary  for  Equal 
Employment  Opportunity. 

For  the  Director  of  the  United  States 
International  Conununication  Agency: 

Dated:  April  28, 198a 
WUbert  C.  Petty,  *. 

Director  of  Equal  Employment  Opportunity. 

Dated:  April  25, 1980. 

Norman  L.  Holmes, 

General  Counsel,  Agency  for  International 
Development 

PART  143— NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Subpart  A— General 

Sec 

143.1  What  is  the  purpose  of  age 
discrimination  regulations? 

143.2  To  what  programs  do  these 
regulations  apply? 

143.3  Definitions. 

Subpart  B— Standards  for  Determining  Age 
Discrimination 

143.11    Standards 

Subpart  C— Duties  of  Agency  Recipients 

143.21  General  responsibilities. 

143.22  Notice  to  subrecipients. 

143.23  Self-evaluation. 

143.24  Information  requirements. 

Subpart  D— Investigation,  Conciliation,  and 
Enforcement  Procedures 

143.31  Compliance  reviews. 

143.32  Complaints. 

143.33  Mediation. 

143.34  Investigation. 

143.35  Prohibition  against  intimidation  or 
retaliation. 

143.36  CompUance  procedure. 

143.37  Hearings,  decisions,  post-termination 
proceedings. 

143.38  Remedial  action  by  recipients. 

143.39  Alternate  funds  disbursal  procedure. 

143.40  Exhaustion  of  administrative 
remedies. 

Appendices  A-C — List  of  Affected 
Programs 

Authority:  Age  Discrimination  Act  of  1975, 
as  amended,  42  U.S.C.  5101  et  seq.;  45  CFR  90; 
22  U.S.C.  2658. 

Subpart  A— General 

§  1 43. 1    What  is  the  purpose  of  the  age 
discrimination  regulations? 

The  purpose  of  these  regulations  is  to 
set  out  the  policies  and  procedures  for 
the  three  foreign  affairs  agencies  (State, 
USICA  and  AID)  under  the  Age      , 
Discrimination  Act  of  1975  and  the 
government-wide  age  discrimination 
regulations  at  45  CFR  Part  90  (published 
at  44  FR  33768,  June  12, 1979).  The  Act 
and  the  govenunent-wide  regulations 
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prohibit  discrimination  on  the  basis  of 
age  in  programs  or  activities  in  the 
United  States  receiving  federal  financial 
assistance.  The  Act  and  the  government- 
wide  regulations  permit  federally 
assisted  programs  and  activities,  and 
recipients  of  federal  funds,  to  continue 
to  use  age  distinctions  and  factors  other 
than  age  which  meet  the  requirements  of 
the  Act  and  the  government-wide 
regulations. 

{143^   To  what  programs  do  these 
regulations  apply? 

These  regulations  apply  to  each 
foreign  affairs  agency  recipient  and  to 
each  program  or  activity  in  the  United 
States  operated  by  the  recipient  which 
receives  or  beneHts  from  federal 
Hnancial  assistance  provided  by  any  of 
these  agencies. 

{143.3    Definitions. 

(a)  The  following  terms  used  in  this 
part  are  defined  in  the  government-wide 
regulations  (45  CFR  90.4,  44  FR  33768): 

Act 

Action 

Age 

Age  distinction 

Age-related  term 

Federal  financial  assistance 

Recipient  (including  subrecipients) 

United  States 

(b)  As  used  in  this  Part, 

(1)  "agency"  means  the  Department  of 
State,  the  U.S.  International 
Communication  Agency,  and  the  Agency 
for  International  Development. 

(2)  "Secretary"  means  the  Secretary  of 
State,  the  Director  of  the  U.S. 
International  Communication  Agency, 
and  the  Administrator  of  the  Agency  for 
International  Development,  or  the 
designee  of  such  officer. 

(3)  "Subrecipient"  means  any  of  the 
entities  in  the  definition  of  "recipient"  to 
which  a  recipient  extends  or  passes  on 
federal  financial  assistance.  A 
subrecipient  is  generally  regarded  as  a 
recipient  of  federal  financial  assistance 
and  has  all  the  duties  of  a  recipient  in 
these  regulations. 

Subpart  B— Standards  for  Determining 
Age  Discrimination 

§143.11    Standards. 

The  standards  each  agency  uses  to 
determine  whether  an  age  distinction  or 
age-related  term  is  prohibited  are  set  out 
in  Part  90  (primarily  Subpart  B]  of  45 
CFR. 

Subpart  C— Duties  of  Agency 
Recipients 

§  143^1    General  responsibilities. 

Each  agency  recipient  has  primary 
responsibility  to  ensure  that  its 


programs  and  activities  are  in 
compliance  with  the  Act,  the 
government-wide  regulations,  and  these 
regulations. 

{143.22    Notice  to  subrecipients. 

Where  a  recipient  passes  on  federal 
financial  assistance  from  an  agency  to 
subrecipients.  the  recipient  shall  provide 
the  subrecipients  written  notice  to  their 
obligations  under  these  regulations. 

{143JZ3    Self-evaluation. 

(a)  Each  recipient  employing  the 
equivalent  of  15  or  more  full-time 
employees  shall  complete  a  one-time 
written  self-evaluation  of  its  compliance 
under  the  Act  within  18  months  of  the 
effective  date  of  these  regulations. 

(b)  In  its  self-evaluation  each  recipient 
shall  identify  each  age  distinction  it  uses 
and  justify  each  age  distinction  it 
imposes  on  the  program  or  activity 
receiving  federal  financial  assistance 
from  an  agency. 

(c)  Each  recipient  shall  take  corrective 
action  whenever  a  self-evaluation 
indicates  a  violation  of  these 
regulations. 

(d)  Each  recipient  shall  make  the  self- 
evaluation  available  on  request  to  the 
agency  and  to  the  public  for  a  period  of 
tlu-ee  years  following  its  completion. 

{ 143.24    Information  requirements. 

Each  recipient  shall: 

(a)  Make  available  upon  request  to 
the  agency  information  necessary  to 
determine  whether  the  recipient  is 
complying  with  the  regulations. 

(b)  Permit  reasonable  access  by  the 
agency  to  the  books,  records,  accounts, 
and  other  recipient  facilities  and  sources 
of  information  to  the  extent  necessary  to 
determine  whether  a  recipient  is  in 
compliance  with  these  regulations. 

Subpart  D— Investigation,  Conciliation, 
and  Enforcement  Procedures 

{ 143.31    Compliance  reviews. 

(a]  The  agency  may  conduct 
compliance  reviews  and  pre-award 
reviews  of  recipients  that  will  permit  it 
to  investigate  and  correct  violations  of 
these  regulations.  The  agency  may 
conduct  these  reviews  even  in  the 
absence  of  a'  complaint  against  a 
recipient.  The  review  may  be  as 
comprehensive  as  necessary  to 
determine  whether  a  violation  of  these 
regulations  has  occurred. 

(b)  If  a  compliance  review  or  pre- 
award  review  indicates  a  violation  of 
this  part,  the  agency  will  attempt  to 
achieve  voluntary  compliance  with  the 
Act.  If  voluntary  compliance  cannot  be 
achieved,  the  agency  will  arrange  for 
enforcement  as  described  in  S  143.36. 


{ 143.32    Complaints. 

(a)  Any  person,  individually  or  as  a 
member  of  a  class  or  on  behalf  of  others, 
may  file  a  complaint  with  an  agency, 
alleging  discrimination  prohibited  by 
these  regulations  based  on  an  action 
occurring  on  or  after  July  1. 1979.  A 
complainant  shall  file  a  complaint 
within  180  days  from  the  date  the 
complainant  first  had  knowledge  of  the 
alleged  act  of  discrimination.  However, 
for  good  cause  shown,  the  agency  may 
extend  this  time  limit. 

(b)  The  agency  will  attempt  to 
facilitate  the  filing  of  complaints 
wherever  possible,  including  taking  the 
following  measures: 

(1)  Accepting  as  a  sufficient 
complaint,  any  written  statement  which 
identifies  the  parties  involved,  describes 
generally  the  action  or  practice 
complained  of,  and  is  signed  by  the 
complainant. 

(2)  Freely  permitting  a  complainant  to 
add  information  to  the  complaint  to 
meet  the  requirements  of  a  sufficient 
complaint. 

(3)  Widely  disseminating  information 
regarding  the  obligations  of  recipients 
under  the  Act  and  these  regulations. 

(4)  Notifying  the  complainant  and  the 
recipient  of  their  rights  under  the 
complaint  procediu-e,  including  the  right 
to  have  a  representative  at  all  stages  of 
the  complaint  process. 

(5)  Notifying  the  complainant  and  the 
recipient  (or  their  representatives]  of 
their  right  to  contact  the  agency  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(c}  The  agency  will  return  to  the 
complainant  any  complaint  outside  the 
jurisdiction  of  these  regulations  and  will 
state  the  reason(s]  why  it  is  outside  the 
jurisdiction  of  these  regulations. 

{143.33    Mediation. 

(a)  Referral  of  complaints  for 
mediation.  The  agency  will  refer  to  the 
Federal  Mediation  and  Conciliation 
Service  all  complaints  that: 

(1)  Fall  within  the  jurisdiction  of  these 
regulations;  and 

(2)  Contain  all  information  necessary 
for  fiirther  processing. 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or 
make  an  informed  judgment  that  an 
agreement  is  not  possible.  There  must 
be  at  least  one  meeting  with  the 
mediator,  before  the  agency  will  accept 
a  judgment  that  an  agreement  is  not 
possible.  However,  the  recipient  and  the 
complainant  need  not  meet  with  the 
mediator  at  the  same  time. 

(c)  If  the  complainant  and  the 
recipient  reach  an  agreement,  the 


mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  it.  The 
mediator  shall  send  a  copy  of  the 
agreement  to  the  agency.  The  agency 
shall  take  no  further  action  on  tfie 
complaint  unless  the  complainant  or  the 
recipient  fails  to  comply  with  the 
agreement. 

(d)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  mediation 
agency. 

(e)  The  agency  will  use  the  mediation 
process  for  a  maximum  of  60  days  after 
receiving  a  complaint.  Mediation  ends  if: 

(1)  Sixty  days  elapse  from  the  time  the 
agency  receives  the  complaint;  or 

(2)  Prior  to  the  end  of  that  60-day 
period,  an  agreement  is  reached;  or 

(3)  Prior  to  the  end  of  that  60-day 
period,  the  mediator  determines  that  an 
agreement  cannot  be  reached. 

(f)  T|ie  mediator  shall  return 
unresolved  complaints  to  the  agency. 

§143.34    Investigation. 

(a)  Informal  investigation.  (1)  The 
agency  will  investigate  complaints  that 
are  unresolved  after  mediation  or  are 
reopened  because  of  a  violation  of  a 
mediation  agreement. 

(2)  As  part  of  the  initial  investigation, 
the  agency  will  use  informal  fact  finding 
methods,  including  joint  or  separate 
discussions  with  the  complainant  and 
recipient  to  establish  the  facts,  and.  if 
possible,  settle  the  complaint  on  terms 
that  are  mutually  agreeable.  The  agency 
may  seek  the  assistance  of  any  involved 
State  program  agency. 

(3)  The  agency  will  put  any  agreement 
in  writing  and  have  it  signed  by  the 
parties  and  an  authorized  official  of  the 
agency. 

(4)  The  settlement  shall  not  affect  the 
operation  of  any  other  enforcement 
efforts  of  the  agency,  including 
compliance  reviews  and  other 
individual  complaints  which  may 
involve  the  recipient. 

(5)  The  settlement  is  not  a  finding  of 
discrimination  against  a  recipient. 

(b)  Formal  investigation.  If  the  agency 
cannot  resolve  the  complaint  through 
informal  investigation,  it  will  begin  to 
develop  formal  findings  through  further 
investigation  of  the  complaint.  If  the 
investigation  indicates  a  violation  of 
these  regulations,  the  agency  will 


/ 


attempt  to  obtain  voluntary  compliance. 
If  the  agency  cannot  obtain  voluntary 
compliance,  it  will  begin  enforcement  as 
described  in  (  143.36. 

{  143.35    Prohibition  against  intimidation 
or  retaliatioa 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  any 
person  who: 

(a)  Attempts  to  assert  a  right 
protected  by  these  regulations;  or 

(b)  Cooperates  in  any  mediation, 
investigation,  hearing,  or  other  part  of 
the  agency's  investigation,  conciliation, 
and  enforcement  process. 

§  143.36    Compliance  procedure. 

(a)  An  agency  may  enforce  the  Act 
and  these  regulations  through: 

(1)  Termination  of  a  recipient's  federal 
financial  assistance  from  the  agency 
under  the  program  or  activity  involved 
where  the  recipient  has  violated  the  Act 
and  these  regulations.  The 
determination  of  the  recipient's  violation 
may  be  made  only  after  a  recipient  has 
had  an  opportunity  for  a  hearing  on  the 
record  before  an  administrative  law 
judge.  Therefore,  cases  which  are  settled 
in  mediation  or  prior  to  a  hearing,  will 
not  involve  termination  of  a  recipient's 
federal  financial  assistance  from  the 
agency.  ,    - 

(2)  Any  other  means  authorized  by 
law  including  but  not  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
by  the  Act  and  these  regulations. 

(ii)  Use  of  any  requirement  of  or 
referral  to  any  federal,  state,  or  local 
government  agency  which  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  these  regulations. 

(b)  The  agency  will  limit  any 
termination  under  §  143.36(a)(1)  to  the 
particular  recipient  and  particular 
program  or  activity  the  agency  finds  in 
violation  of  these  regulations.  The 
agency  will  not  base  any  part  of  a 
termination  on  a  finding  with  respect  to 
any  program  or  activity  of  the  recipient 
which  does  not  receive  federal  financial 
assistance  from  the  agency. 

(c)  The  agency  will  take  no  action 
under  paragraph  (a)  of  this  section  until: 

(1)  The  agency  head  has  advised  the 
recipient  of  its  failure  to  comply  with 
these  regulations  and  has  determined 
that  voluntary  compliance  cannot  be 
obtained. 

(2)  Thirty  days  have  lapsed  after  the 
agency  head  has  sent  a  written  report  of 
the  circumstances  and  grounds  of  the 


action  to  the  committees  of  the  Congress 
having  legislative  jurisdication  over  the 
federal  program  or  activity  involved. 
The  agency  head  shall  file  a  report 
whenever  any  action  is  taken  under 
paragraph  (a)  of  this  section. 

(d)  The  agency  head  also  may  defer 
granting  new  federal  financial 
assistance  from  the  agency  to  a 
recipient  when  a  hearing  under 
§  143.36(a)(1)  is  iniUated. 

(1)  New  federal  financial  assistance 
from  the  agency  includes  all  assistance 
for  which  the  agency  requires  an 
application  or  approval,  including 
renewal  or  continuation  of  existing 
activities,  or  authorization  of  the  new 
activities,  during  the  deferral  period. 
New  federal  financial  assistance  fi^m 
the  agency  does  not  include  increases  in 
funding  as  a  result  of  changed 
computation  of  formula  awards  or 
assistance  approved  prior  to  the 
beginning  of  a  hearing  under 
{ 143.36(a)(1). 

(2)  The  agency  will  not  begin  a 
deferral  until  the  recipient  has  received 
a  notice  of  opportunity  for  a  hearing 
under  {  143.36(a)(1).  The  agency  will  not 
continue  a  deferral  for  more  than  60 
days  unless  a  hearing  has  begun  within 
that  time  or  the  time  for  begiiming  the 
hearing  has  been  extended  by  mutual 
consent  of  the  recipient  and  the  agency 
head.  The  agency  will  not  continue  a 
deferral  for  more  than  30  days  after  the 
close  of  a  hearing  unless  the  hearing 
results  in  a  finding  against  the  recipient 

§143.37    Hearings,  decisions,  post* 
termination  proceedings. 

Certain  procedural  provisions 
applicable  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  apply  to  enforcement  of  this 
part.  They  are  22  CFR  141.8  through 
141.10 

§  143.38    Remedial  action  by  recipient 

Where  the  agency  head  finds  a 
recipient  has  discriminated  on  the  basis 
of  age,  the  recipient  shall  take  any 
remedial  action  that  the  agency  head 
may  require  to  overcome  the  effects  of 
the  discrimination.  If  another  recipient 
exercises  control  over  the  recipient  that 
has  discriminated,  the  agency  head  may 
require  both  recipients  to  take  remedial 
action. 

§  143.39    Alternate  funds  disbursal 
procedure. 

(a)  When  an  agency  withholds  funds 
from  a  recipient  under  these  regulations, 
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the  agency  head  may  disburse  the 
withheld  funds  directly  to  an  alternate 
recipient,  any  public  or  non-profit 
private  organization  or  agency,  or  State 
or  political  subdivision  of  the  State. 

(b)  The  agency  head  will  require  any 
alternate  recipient  to  demonstrate: 

(1)  The  ability  to  comply  with  these 
regulations;  and 

(2)  The  ability  to  achieve  the  goals  of 
the  Federal  statute  authorizing  the 
program  or  activity. 

Appendix  A — List  of  Affected  Programs 

Programs  of  Financial  Assistance 
Administered  by  the  Department  of  Stale 
Subject  to  Age  Discrimination  Regulations 

Resettlement  of  Refugees  in  the  United 
States  Under  the  Migration  and  Refugee 
Assistant  Act  of  1962.  as  amended  (22  U.S.C 
2601  et  seq.). 

Diplomat  in  Residence  Program  of  the 
Foreign  Service  Institute  Under  Title  VII  of 
the  Foreign  Service  Act  of  1946,  as  amended 
(22  U.S.C.  1041  et  seq.). 

Assignments  under  section  576  of  the 
Foreign  Service  Act  of  1946,  as  amended  (22 
U.S.C.  966) 

Appendix  B — List  of  Affected  Programs 

Programs  of  Financial  Assistance 
Administered  by  the  United  States 
International  Communication  Agency  Subject 
to  Age  Discrimination  Regulations 

Educational  and  Cultural  Exchanges  under 
the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  as  amended  (22  U.S.C 
1431-1479). 

Appendix  C — List  of  Affected  Programs 

Program  of  Financial  Assistance 
Administered  by  AID  Subject  to  Age 
Discrimination  Regulations 

1.  Grants  to  research  and  educational 
institutions  in  the  United  Stales  to  strengthen 
their  capacity  to  develop  and  carry  out 
programs  concerned  with  the  economic  and 
social  development  of  developing  countries 
(Section  122(d).  Foreign  Assistance  Act  of 
1961.  as  amended.  22  U.S.C  2151(d)). 

2.  Grants  to  land  grant  and  other  qualified 
agricultural  universities  and  colleges  in  the 
United  States  to  develop  their  capabilities  to 
assist  developing  countries  in  agricultural 
teaching,  research  and  extension  services 
(Section  297,  Foreign  Assistance  Act  of  1961, 
as  amended.  22  U.S.C.  2220(b)). 

3.  Grants  to  private  and  voluntary  agencies, 
non-profit  organizations,  educational 
institutions,  and  other  qualified  organizations 
for  programs  in  the  United  States  to  promote 
the  economic  and  social  development  of 
developing  countries  (Sections  103-106, 
Foreign  Assistance  Act  of  1961,  as  amended. 
22  U.S.C.  2151a-2151d). 
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DEPARTMENT  OF  HOUSfNG  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203  and  204 
[Docket  No.  R-80-738] 

Mutual  Mortgage  Insurance  and 
Insured  Home  Improvement  Loans  and 
Coinsurance;  Change  In  Notification  to 
HUD  of  Terminations  by  Mortgagees 
and  Lenders 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 

summary:  This  rule  would  reduce  the 

number  of  days  required  for  HUD- 

approved  mortgagees  and  lenders  to 

notify  the  Commissioner  of  terminations 

of  insurance  contracts  from  30  to  15 

calendar  days. 

EFFECTIVE  DATE:  June  13, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  J.  O'Connor,  Director.  Office  of 
Finance  and  Accounting,  Room  2202, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410.  Telephone  (202) 
755-6310.  This  is  not  a  toll-free  number. 

SUPPI^MENTARY  INFORMATION:  Under 
previous  regulations,  mortgagees  and 
lenders  were  required  to  notify  HUD 
within  30  days  from  the  occurrence  of 
one  of  the  approved  methods  of 
termination. 

This  amendment  will  require  the 
mortgagee  or  lender  to  notify  the 
Commissioner  of  terminations  within  15 
calendar  days.  This  will  permit  HUD  to 
terminate  its  insurance-in-force  record 
sooner  and  notify  the  mortgagee  or 
lender  accordingly.  This,  in  turn,  will 
speed  up  the  return  of  any  escrow  being 
held  for  taxes  or  insurance.  It  will  also 
permit  HUD  to  process  any  distributive 
share  (for  section  203  cases]  to  the 
mortgagor  sooner. 

The  Proposed  rule  was  published  in 
the  Federal  Register  on  December  13, 
1979,  at  44  FR  72186.  Public  comment 
period  closed  February  11, 1980.  The 
only  comment  received  applauded  the 
regulation  as  being  a  step  in  the  right 
direction. 

Finding  of  Inapplicability  with  respect 
to  environmental  impact  has  been 
prepared  in  accordance  with  HUD 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 
This  regulation  has  been  evaluated  and 
has  been  found  not  to  have  major 
economic  consequences  for  the  general 
economy  or  for  individual  industries, 
geographic  regions,  or  levels  of 


government  Copies  of  the  Findings  are 
available  for  inspection  and  copy  in  the 
Office  of  the  Rules  Docket  Clerk,  OHice 
of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development  451  7th  Street  SW,. 
Washington.  DC  20410. 

This  rule  is  not  listed  in  the 
Department's  Semiannual  Agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Accordingly,  Chapter  II,  24  CFR.  Part 
203,  is  amended  as  follows: 

1.  Section  203.318  has  been  amended 
to  read  as  follows: 

§203.318    Notice  Of  terminaUon  by 
mortgagee. 

No  contract  of  insurance  shall  be 
terminated  until  the  mortgagee  has  given 
written  notice  thereof  to  the 
Commissioner  within  15  calendar  days 
from  the  occurrence  of  one  of  the 
approved  methods  of  termination  set 
forth  in  this  subpart. 

2.  Section  203.459  has  been  amended 
to  read  as  follows: 

§  203.459    Notice  of  termination  by  lender. 

No  contract  of  insurance  shall  be 
terminated  until  the  lender  has  given 
written  notice  thereof  to  the 
Commissioner  within  15  calendar  days 
from  the  occurrence  of  one  of  the 
approved  methods  of  termination  set 
forth  in  this  subpart. 

PART  204— COINSURANCE 

3.  Section  204.281  has  been  amended 
to  read  as  follows: 

§  204.28 1    Notice  of  termination  by 
mortgagee. 

No  contract  of  insurance  shall  be 
terminated  until  the  Mortgagee  has 
given  written  notice  thereof  to  the 
Commissioner  within  15  calendar  days 
from  the  occurrence  of  one  of  the 
approved  methods  of  termination  set 
forth  in  this  subpart. 
***** 

(Sections  203,  204  and  211  of  the  National 
Housing  Act,  12  U.S.C.  1701,  et  seq.:  Sec.  7(d), 
Department  of  HUD  Act,  42  U.S.C.  3535(d).) 

issued  at  Washington,  D.C.  on  May  8, 198a 
Lawrence  B.  Simons. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
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DEPARTMENT  OF  JUSTICE 
28  CFR  Part  45 
[Order  No.  889-80] 


Standards  of  Conduct;  Establishment 
of  Procedures  Required  by  18  U.S.C. 
2070) 

AGENCY:  Department  of  Justice. 
action:  Final  rule. 


SUMMARY:  18  U.S.C.  207(j)  authorizes 
departments  and  agencies  of  the 
Government  to  discipline,  by  means  of 
administrative  proceedings,  any  of  their 
respective  former  officers  or  employees 
who  violate  18  U.S.C.  207(a),  (b)  or  (c). 
This  order,  prepared  in  consultation 
with  the  Director  of  the  Office  of 
Government  Ethics,  establishes  the 
procedures  to  carry  out  section  207(j) 
with  respect  to  former  officers  or 
employees  of  the  Department  of  Justice. 
EFFECTIVE  DATE:  May  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Ulman,  Deputy  Assistant  Attorney 
General,  Office  of  Legal  Counsel  (202- 
633-2051). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509  and  510.  5  U.S.C.  301, 
and  Title  V  of  the  Ethics  in  Government 
Act  of  1978.  92  Stat.  1824,  it  is  hereby 
ordered  as  follows: 

Part  45  of  Chapter  I  of  Title  28,  Code 
of  Federal  Regulations,  is  amended  by 
adding  the  following  new  S  45.735-7a: 

§  45.73S-7a    Disciplinary  proceedings 
under  16  U.S.C.  207(J). 

(a)  Upon  a  determination  by  the 
Assistant  Attorney  General  in  charge  of 
the  Criminal  Division  (Assistant 
Attorney  General),  after  investigation, 
that  there  is  reasonable  cause  to  believe 
that  a  former  officer  or  employee, 
including  a  former  special  Government 
employee,  of  the  Department  of  Justice 
(former  departmental  employee)  has 
violated  18  U.S.C.  207  (a),  (b)  or  (c),  the 
Assistant  Attorney  General  shall  cause 
a  copy  of  written  charges  of  the 
violation(s)  to  be  served  upon  such 
individual,  either  personally  or  by 
registered  mail.  The  charges  shall  be 
accompanied  by  a  notice  to  the  former 
departmental  employee  to  show  cause 
within  a  specified  time  of  not  less  than 
30  days  after  receipt  of  the  notice  why 
he  or  she  should  not  be  prohibited  from 
engaging  in  representational  activities  in 
relation  to  matters  pending  in  the 
Department  of  Justice,  as  authorized  by 
18  U.S.C.  207(j),  or  subjected  to  other 
appropriate  disciplinary  action  under 
that  statute.  The  notice  to  show  cause 
shall  include: 

(1)  A  statement  of  allegations,  and 
their  basis,  sufficiently  detailed  to 


enable  the  former  departmental 
employee  to  prepare  an  adequte 
defense, 

(2)  Notification  of  the  right  to  a 
hearing,  and 

(3)  An  explanation  of  the  method  by 
which  a  hearing  may  be  requested. 

(b)  If  a  former  departmental  employee 
who  submits  an  answer  to  the  notice  to 
show  cause  does  not  request  a  hearing 
or  if  the  Assistant  Attorney  General 
does  not  receive  an  answer  within  five 
days  after  the  expiration  of  the  time 
prescribed  by  the  notice,  the  Assistant 
Attorney  General  shall  forward  the 
record,  including  the  report(s)  of 
investigation,  to  the  Attorney  General. 
In  the  case  of  a  failure  to  answer,  such 
failure  shall  constitute  a  waiver  of 
defense. 

(c)  Upon  receipt  of  a  former 
departmental  employee's  request  for  a 
hearing,  the  Assistant  Attorney  General 
shall  notify  him  or  her  of  the  time  and 
place  thereof,  giving  due  regard  both  to 
such  person's  need  for  an  adequate 
period  to  prepare  a  suitable  defense  and 
an  expeditious  resolution  of  allegations 
that  may  be  damaging  to  his  or  her 
reputation. 

(d)  The  presiding  officer  at  the  hearing 
and  any  related  proceedings  shall  be  a 
federal  administrative  law  judge  or 
other  federal  official  with  comparable 
duties.  He  shall  insure  that  the  former 
departmental  employee  has,  among 
others,  the  rights: 

(1)  To  self-representation  or 
representation  by  counsel. 

(2)  To  introduce  and  examine 
witnesses  and  submit  physical  evidence, 

(3)  To  confront  and  cross-examine 
adverse  witnesses, 

(4)  To  present  oral  argument  and 

(5)  To  a  transcript  or  recording  of  the 
proceedings,  upon  request 

(e)  The  Assistant  Attorney  General 
shall  designate  one  or  more  officers  or 
employees  of  the  Department  of  Justice 
to  present  the  evidence  against  the 
former  departmental  employee  and 
perform  other  functions  incident  to  the 
proceedings. 

(f)  A  decision  adverse  to  the  former 
departmental  employee  must  be 
sustained  by  substantial  evidence  that 
he  violated  18  U.S.C.  207  (a),  (b)  or  (c). 

(g)  The  presiding  officer  shall  issue  an 
initial  decision  based  exclusively  on  the 
transcript  of  testimony  and  exhibits, 
together  with  all  papers  and  requests 
filed  in  the  proceeding,  and  shall  set 
forth  in  the  decision  findings  and 
conclusions,  supported  by  reasons,  on 
the  material  issues  of  fact  and  law 
presented  on  the  record. 

(h)  Within  30  days  after  issuance  of 
the  initial  decision,  either  party  may 
appeal  to  the  Attorney  General,  who  in 


that  event  shall  issue  the  final  decision 
based  on  the  record  of  the  proceedings 
or  those  portions  thereof  cited  by  the 
parties  to  limit  the  issues.  If  the  final 
decision  modifies  or  reverses  the  initial 
decision,  the  Attorney  General  shall 
specify  the  findings  of  fact  and 
conclusions  of  law  that  vary  from  those 
of  the  presiding  officer^ 
.  (i)  If  a  former  departmental  employee 
fails  to  appeal  from  an  adverse  initial 
decision  within  the  prescribed  period  of 
time,  the  presiding  officer  shall  forward 
the  record  of  the  proceedings  to  the 
Attorney  General. 

(j)  In  the  case  of  a  former 
depeirtmental  employee  who  filed  an 
answer  to  the  notice  to  show  cause  but 
did  not  request  a  hearing,  the  Attorney 
General  shall  make  the  final  decision  on 
the  record  submitted  to  him  by  the 
Assistant  Attorney  General  pursuant  to 
subsection  (b)  of  this  section. 

(k)  The  Attorney  General,  in  a  case 
where: 

(1)  The  defense  has  been  waived. 

(2)  The  former  departmental  employee 
has  failed  to  appeal  from  an  adverse 
initial  decision,  or 

(3)  The  Attorney  General  has  issued  a 
final  decision  that  the  former 
departmental  employee  violated  18 
U.S.C.  207  (a),  (b)  or  (c). 

may  issue  an  order 

(i)  prohibiting  the  former  departmental 
employee  from  making,  on  behalf  of  any 
other  person  (except  the  United  States), 
any  informal  or  formal  appearance 
before,  or,  with  the  intent  to  influence, 
any  oral  or  written  communication  to, 
the  Department  of  Justice  on  a  pending 
matter  of  business  for  a  period  not  to 
exceed  five  years,  or 

(ii)  prescribing  other  appropriate 
disciplinary  action.  , 

(1)  An  order  issued  under  either       | 
garagraph  (i)  or  (ii)  of  subsection  (k)  of 
mis  section  may  be  supplemented  by  a 
directive  to  officers  and  employees  of 
the  Department  of  Justice  not  to  engage 
in  conduct  in  relation  to  the  former 
departmental  employee  that  would     I 
contravene  such  order.  \ 

Dated:  May  1, 1980. 
Benjamin  R.  Civiletti. 

Attorney  General. 

(FR  Doc.  80-14819  Filed  S-t^-M:  M5  am| 
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action:  Final  regulation  change. 

SUMMARY:  The  Veterans  Administration 
has  amended  its  regulations  setting  forth 
the  annual  rates  of  improved  pension 
and  parents'  dependency  and  indemnity 
compensation  (DIG),  the  annual  income 
limitations  applicable  to  receipt  of 
section  306  pension,  old-law  pension 
and  parents'  DIG.  and  the  annual 
amount  of  a  spouse's  income  that  is 
excludable  from  a  veteran's  annual 
income  under  the  section  306  pension 
program.  The  need  for  this  action  results 
from  the  forthcoming  social  security 
cost-of-living  increase.  The  effect  of  this 
action  is  to  increase  the  rates  and 
income  limitations  by  the  same 
percentage  that  social  security  benefits 
will  be  increased. 

EFFECTIVE  DATE:  These  regulation 
changes  are  effective  June  1, 1980,  the 
effective  date  of  the  social  security  cost- 
of-living  increase. 

FOR  FURTHER  INFORMATION  CONTACT: 
T.  H.  Spindle  Jr.  (202-389-3005). 

SUPPLEMENTAL  INFORMATION:  Under  38 
U.S.C.  3112  the  Veterans  Administration 
is  required  to  increase  the  rates  of 
improved  pension  and  parents' 
dependency  and  indemnity 
compensation  (DIG),  the  income 
limitations  applicable  to  section  306 
pension,  old-law  pension  and  parents' 
DIG,  and  the  amount  of  a  spouse's 
income  that  is  excludable  from  the 
amount  of  a  veteran's  annual  income 
under  the  section  306  pension  program 
whenever  there  is  a  social  security  cost- 
of-living  increase.  The  benefits  are  to  be 
increased  by  the  same  percentage  as 
social  security  benefits  are  increased 
and  at  the  same  time. 

The  Social  Security  Administration 
reports  that  there  will  be  a  cost-of-living 
increase  of  14.3  percent  in  social 
security  benefits  effective  June  1, 1980. 
Accordingly,  we  are  amending  S  §  3-23, 
3.24,  3.25.  3.26  and  32.62(b)(2)  to 
implement  this  increase. 

We  are  not  providing  for  public 
participation  since  no  useful  purpose 
would  be  served  by  doing  so.  The 
Veterans  Administration  has  no 
discretion  in  this  matter.  The  statute 
requires  that  we  increase  our  benefits 
by  the  percentage  amount  determined 
by  the  Social  Security  Administration 
and  at  the  same  time  as  the  social 
security  increase  is  effective. 

Approved:  May  5, 1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

1.  In  §  3.23,  paragraphs  (a)  and  (c)  are 
revised  to  read  as  follows: 


§  3.23    Improved  pension  rates. 

(a)  Maximum  annual  rates  of 
improved  pension — (1)  Veterans 
permanently  and  totally  disabled  (38 
U.S.C.  521). 

(i)  Veteran  with  no  dependents, 
$4,460; 

[v]  Veteran  with  one  dependent. 
$5,844; 

(iii)  For  each  additional  dependent, 
$755. 

(2)  Veterans  in  need  of  aid  and 
attendance. 

(i)  Veteran  with  no  dependents, 
$7,136; 

(ii)  Veteran  with  one  dependent, 
$8,519; 

(iii)  For  each  additional  dependent. 
$755. 

(3)  Veterans  who  are  housebound. 
(i)  Veteran  with  no  dependents, 

$5,453; 

(ii)  Veteran  with  one  dependent, 
$6,836; 

(iii)  For  each  additional  dependent. 
$755. 

(4)  Two  veterans  married  to  one 
another:  combined  rates. 

(i)  Neither  veteran  in  need  of  aid  and 
attendance  or  housebound.  $5,844; 

(ii)  Either  veteran  in  need  of  aid  and 
attendance,  $8,519; 

(iii)  Both  veterans  in  need  of  aid  and 
attendance.  $11,195: 

(iv)  Either  veteran  housebound,  $6,836; 

(v)  Both  veterans  housebound,  $7,828; 

(vi)  One  veteran  housebound  and  one 
veteran  in  need  of  aid  and  attendance, 
$9,511; 

(vii)  For  each  dependent  child,  $755. 

(5)  Surviving  spouse  alone  and  with  a 
child  or  children  of  the  deceased 
veteran  in  custody  of  the  surviving 
spouse  (38  U.S.C.  541). 

(i)  Surviving  spouse  alone,  $2,989; 

(ii)  Surviving  spouse  and  one  child  in 
his  or  her  custody,  $3,915; 

(iii)  For  each  additional  child  in  his  or 
her  custody.  $755. 

(6)  Surviving  spouses  in  need  of  aid 
and  attendance. 

(i)  Surviving  spouse  alone,  $4,782; 

(ii)  Surviving  spouse  with  one  child  in 
his  or  her  custody.  $5,707; 

(iii)  For  each  additional  child  in  his  or 
her  custody,  $755. 

(7)  Surviving  spouses  who  are 
housebound. 

(i)  Surviving  spouse  alone,  $3,654; 

(ii)  Surviving  spouse  and  one  child  in 
his  or  her  custody,  $4,579; 

(iii)  For  each  additional  child  in  his  or 
her  custody,  $755. 

(See  §  3.24  for  entitlement  criteria  and 
rate  applicable  to  a  child  of  a  deceased 
veteran  not  in  custody  of  a  surviving 
spouse  who  has  basic  eligibility  to 
receive  improved  pension.  The  term 


"basic  eligibility  to  receive  improved 
pension"  is  defined  in  S  3.24.) 

(c)  Mexican  border  period  and  World 
War  I  veterans.  The  applicable 
maximum  annual  rate  payable  to  a 
Mexican  border  period  or  World  War  I 
veteran  under  this  section  shall  be 
increased  by  $1,006.  (38  U.S.C  521  (g)) 
***** 

2.  In  S  3.24,  paragraphs  (b)  and  (c)  are 

revised  to  read  as  follows: 

§  3.24    Improved  pension  rates;  surviving 
children.  | 

***** 

(b)  Child  with  no  personal  custodian 
or  in  the  custody  of  an  institution.  In 
cases  in  which  there  is  no  personal 
custodian,  i.e.,  there  is  no  person  who 
has  the  legal  right  to  exercise  parental 
control  and  responsibility  for  the  child's 
welfare  (See  3.57  (d)),  or  the  child  is  in 
the  custody  of  an  institution,  pension 
shall  be  paid  to  the  child  at  the  annual 
rate  of  $755  reduced  by  the  amount  of 
the  child's  countable  annual  income. 

(c)  Child  in  the  custody  of  person 
legally  responsible  for  support.  (1) 
Single  child.  Pension  shall  be  paid  to  a 
child  in  the  custody  of  a  person  legally 
responsible  for  the  child's. support  at  an 
annual  rate  equal  to  the  difference 
between  the  rate  for  a  surviving  spouse 
and  one  child  under  S  3.23(a)(5)(ii).  and 
the  sum  of  the  annual  income  of  such 
child  and  the  annual  income  of  such 
person.  The  amount  payable,  however, 
may  not  exceed  the  amount  by  which 
$755  exceeds  the  child's  countable 
annual  income. 

(2)  More  than  one  child.  Pension  shall 
be  paid  to  children  in  custody  of  a 
person  legally  responsible  for  the 
children's  support  at  an  annual  rate 
equal  to  the  difference  between  the  rate 
for  a  surviving  spouse  and  an  equivalent 
number  of  children  (but  not  including 
any  child  who  has  countable  annual 
income  equal  to  or  greater  than  $755) 
and  the  sum  of  the  countable  annual 
income  of  the  person  legally  responsible 
for  support  and  the  combined  countable 
annual  income  of  the  children  (but  not 
including  the  income  of  any  child  whose 
countable  annual  income  is  equal  to  or 
greater  than  $755).  The  combined 
amount  payable,  however,  may  not 
exceed  the  amount  by  which  $755  times 
the  number  of  eligible  children  exceeds 
the  sum  of  the  children's  countable 
annual  income. 

{38  U.S.C.  542) 

3.  In  §  3.25,  paragraphs  (a),  (c),  (d).  (e) 
and  (f)  are  revised  to  read  as  follows: 


§3.2S    ParenU' dependency  and  indemnity 
compensation  rates. 

Die  (dependency  and  indemnity 
compensation)  shall  be  paid  monthly  to 
parents  of  a  deceased  veteran  in  the 
following  amounts.  (38  U.S.C.  415) 

(a)  One  parent.  Except  as  provided  in 
paragraph  (b)  of  this  section,  if  there  is 
only  one  parent  the  monthly  rate  of  DIG 
paid  to  such  parent  shall  be  $206 
reduced  on  the  basis  the  parent's  annual 
income  according  to  the  following 
formula: 

Fdr  Each  SI  of  Annual  bteooie 
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No  Die  Is  payable  under  this  paragraph  t  annual  income 
exceeds  $5,073. 

♦  j  *  •  » 

fc)  Two  parents  not  living  together. 
The  rates  in  this  paragraph  apply  to  (1) 
two  parents  who  are  not  living  together, 
or  (2)  an  unremarried  parent  when  both 
parents  are  living  and  the  other  parent 
has  remarried.  The  monthly  rate  of  DIG 
paid  to  each  such  parent  shall  be  $146, 
reduced  on  the  basis  of  each  parent's 
annual  income,  according  to  the 
following  formula: 

For  E^  $1  of  Annual  Income  of  Each  Parent 
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No  OC  Is  payable  under  this  paragraph  H  annual  income 
exceeds  SS,073. 

(d)  T^'O  parents  living  together  or 
remarried  parents  living  with  spouses. 
The  rates  in  this  paragraph  apply  to  (1) 
each  parent  living  with  another  parent; 
and  (2)  each  remarried  parent,  when 
both  parents  are  alive.  The  monthly  rate 
of  DIG  paid  to  sucn  parents  will  be  $138, 
reduced  on  the  basis  of  the  combined 
annual  income  of  the  two  parents  living 
together  or  the  remarried  parent  or 
parents  and  spouse  or  spouses,  as 
computed  under  the  following  formula: 
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No  DIG  is  payable  under  this  paragraph  if  combined  annual 
i>x:o<ne  exceeds  $6,822. 

The  rates  in  this  paragraph  are  also 
applicable  in  the  case  of  one  surviving 
parent  who  has  remarried,  computed  on 
the  basis  of  the  cojnbined  income  of  the 
parent  and  spouse,  if  this  would  be  a 
greater  benefit  than  that  specified  in 
paragraph  (a)  of  this  section  for  one 
parent 

(e)  Aid  and  attendance.  The  monthly 
rate  of  DIG  payable  to  a  parent  under 
this  section  shall  be  increased  by  $108  if 
such  parent  is  (1)  a  patient  in  a  nursing 
home,  or  (2)  helpless  or  blind,  or  so 
neariy  helpless  or  blind  as  to  need  or 
require  the  regular  aid  and  attendance 
of  another  person. 

(f)  Minimum  rate.  The  monthly  rate  of 
DIG  payable  to  any  parent  under  this 
section  shall  not  be  less  than  $5. 

Section  3.26  is  revised  to  read  as 
follows: 

§3.26    Section  306  and  old-law  pension 
annual  income  limitations. 

(a)  Section  306  pension  income 
limitations. 

(1)  Veteran  or  surviving  spouse  with 
no  dependents,  $5,073. 

(2)  Veteran  with  no  dependents  in 
need  of  aid  and  attendance  (38  U.S.C 
521(d),  as  in  effect  on  December  31, 
1978).  $5,573. 

(3)  Veteran  or  surviving  spouse  with 
one  or  more  dependents,  $6,822. 

(4)  Veteran  with  one  or  more 
dependents  in  need  of  aid  and 
attendance  (38  U.S.G.  521(d),  as  in  effect 
on  December  31, 1978)  $7,322. 

(5)  Ghild  (no  entitled  veteran  or 
surviving  spouse).  $4,145. 

(B)  Old-law  pension  income 
limitations. 

(1)  Veteran  or  surviving  spouse 
without  dependents  or  an  entitled  child. 
$4,440. 

(2)  Veteran  or  surviving  spouse  with 
one  or  more  dependents,  $6,405. 


§3,2S2    Evaluation  of  income. 
***** 

(b]  Income  of  spouse.  Income  of  the 
spouse  will  be  determined  under  the 
rides  applicable  to  income  of  the 
claimant 
•        *        •        •        • 

(2)  Veterans.  He  separate  income  of 
the  spouse  of  a  disabled  veteran  who  is 
entitled  to  pension  under  laws  in  effect 
on  June  30. 1960.  will  not  be  considered. 
Where  pension  is  payable  under  section 
306(a)  of  Pub.  L  95-588.  to  a  veteran 
who  is  living  with  a  spouse  there  will  be 
included  as  income  of  the  veteran  all 
income  of  the  spouse  in  excess  of 
whichever  is  the  greater.  $1,616.  ($1,413 
after  May  31. 1979  and  prior  to  June  1, 
1980)  or  the  total  earned  income  of  the 
spouse,  which  is  reasonably  available  to 
or  for  the  veteran,  unless  hardship  to  the 
veteran  would  result  The  presumption 
that  inclusion  of  such  income  is 
available  to  the  veteran  and  would  not 
work  a  hardship  on  him  or  her  may  be 
rebutted  by  evidence  of  unavailability 
or  of  expenses  beyond  the  usual  family 
requirements. 

(38  U.S.C.  521(0:  SecUon  306(a)(2)(B).  of  Pub. 
L  95-588,  92  Stat.  2497) 
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S3.28    (Amended] 

5.  Immediately  following  S  3.28.  the 
cross  reference  is  changed  to  read 
"Section  306  and  old-law  pension 
annual  income  limitations.  See  S  3J58. 

6.  In  §  3.262.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 


summary:  This  action  is  a  publication  of 
four  technical  amendments  to  a  Final 
Rule,  commonly  referred  to  as  the 
parameter  adjustment  regulations, 
which  was  published  on  January  12. 
1979  (44  FR  2960).  These  amendments 
limit  the  information  manufacturers 
must  submit  concerning  adjustable 
parameters,  change  the  definition  of 
"new  parameters"  to  those  which 
>>5^pear  for  the  first  time  on  a 

manufacturer's  vehicle,  and  set  a  90-day 
review  period  in  which  EPA  must  notify 
a  manufacturer  of  the  Administrator's 
determination  with  regard  to  adjustable 
parameters. 
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date:  These  amendments  are  effective 
June  13. 1980. 

addresses:  Copies  of  material  relevant 
to  this  rulemaking  action  are  contained 
in  Public  Docket  No.  A-79-53  at  the  U.S. 
Environmental  Protection  Agency. 
Central  Docket  Section,  Waterside  Mall. 
Room  2903  (EPA  Library),  401  M  Street 
SW..  Washington.  D.C.  20460.  The 
docket  may  be  inspected  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  for  copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  S.  Wilcox.  Emission  Control 
Technology  Division.  Environmental 
Protection  Agency,  2565  Plymouth  Road. 
Ann  Arbor.  Michigan  48105.  313-66ft- 
4390. 

SUPPLEMENTARY  INFORMATION:  This 
action  amends  test  procedures  which 
were  published  as  a  Final  Rule  on 
January  12. 1979  (44  FR  2960).  This  rule 
permits  the  Environmental  Protection 
Agency  (EPA)  to  test,  or  require 
manufacturers  to  test,  light-duly  vehicles 
and  light-duty  trucks  with  their  engines 
adjusted  to  any  combination  of  settings 
within  the  physically  adjustable  ranges 
of  their  adjustable  parameters  prior  to 
testing,  rather  than  set  precisely  to  the 
manufacturer's  specifications.  EPA  is 
amending  these  test  procedures  in 
response  to  petitions  for  reconsideration 
which  were  submitted  subsequent  to  the 
Final  Rule  by  American  Motors 
Corporation,  General  Motors 
Corporation,  and  Ford  Motor  Company. 

The  amendments  contained  in  this 
rulemaking  (1)  make  nonsubstantive 
changes  which  do  not  alter  the  intent  or 
effectiveness  of  the  regulation.  (2) 
provide  additional  information  and 
clarify  the  regulations,  and  (3)  reduce 
the  potential  reporting  burden  on  the 
regulated  industry  in  complying  with  the 
regulations.  The  technical  amendments 
are  described  below. 

Reporting  Requirements 

The  current  regulations  allow  EPA  to 
require  information  on  any  adjustable 
parameter  which  may  affect  emissions. 
Manufacturers  pointed  out  that  the 
scope  of  this  requirement  could  lead  to 
an  extensive  paperwork  burden.  Since  it 
is  unlikely  that  any  important  emission 
related  parameter  will  occur  on  devices 
not  listed  in  the  application  for 
certification.  EPA  is  limiting  the 
reporting  requirements  to  items 
described  in  that  application.  This 
amendment  will  reduce  the  potential 
reporting  burden  while  preserving  the 
purpose  of  the  regulatory  provision. 


Definition  of  New  Parameters 

Currently,  a  "new  parameter"  is 
defined  as  one  which  was  not  used  in  a 
particular  engine  family  during  the 
preceding  model  year.  EPA  has 
determined  that  this  definition  is  too 
restrictive  since  engine  families  are  fluid 
from  year  to  year,  and  that  there  are 
situations  in  which  this  definition  could 
conceivably  work  an  unnecessary 
hardship  on  manufacturers.  EPA  is. 
therefore,  modifying  the  definition  of 
new  parameters  from  those  which 
appear  on  engine  families,  to  those 
which  appear  for  the  first  time  on  a 
manufacturer's  vehicles.  This  change 
will  have  a  minimal  impact  on  EPA's 
ability  to  effectively  administer  the 
regulations. 

Determination  of  Adjustable  Parameters 

Manufacturers  suggested  that 
parameter  adjustment  information  may 
not  be  available  much  in  advance  of  the 
submission  of  the  application  for 
certification,  and  that  this  could  result  in 
production  delays  and  costly 
modifications  should  EPA  decide  that 
the  manufacturer's  designs  were 
inadequate  to  prevent  maladjustment. 
The  regulations  currenUy  permit  the 
manufacturer  to  submit  information  on 
new  parameters  as  early  as  it  deems 
necessary.  EPA  finds  it  dlHicult  to 
conceive  of  situations  in  which  a 
manufacturer  would  make  production 
commitments  without  knowing  until  late 
in  the  process  what  the  final  design  will 
be.  Nevertheless,  in  an  effort  to 
accommodate  the  manufacturers' 
concerns,  the  Agency  is  amending  the 
regulations  to  include  a  90-day  review 
period  in  which  the  Administrator  must 
make  a  determination  regarding 
adjustable  parameters.  However,  to 
prevent  a  situation  where  a  large  portion 
of  EPA's  review  time  is  spent  waiting  for 
a  manufacturer  to  respond  to  a  request 
for  additional  information,  the  90-day 
review  will  exclude  such  periods.  This 
will  ensure  that  both  the  Agency  and  the 
manufacturer  are  responsive  to  each 
other's  needs. 

The  individual  changes  to  the 
regulations  and  the  reasons  for  each 
change  are  given  in  the  table  that 
follows. 

Public  Participatioa 

The  amendments  modify  EPA. 
procedures  in  a  manner  that  does  not 
alter  the  intent  or  the  effectiveness  of 
'  the  procedures  but  that  does  lessen  the 
administrative  burden  on  the 
manufacturers.  Thus,  the  amendments 
do  not  adversely  affect  any  interested 
party.  For  these  reasons.  EPA  finds  that 


notice  and  opportunity  for  comment  on 
the  amendments  are  unnecessary. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document  is 
not  a  "significant"  regulation  and  does  not 
require  preparation  of  a  Regulatory  Analysis 
under  Executive  Order  12044. 

Dated:  April  25. 1980. 
Douglas  M.  Costle, 

Administrator,  Environmental  Protection 
Agency. 

Section;  Change  and  Reason 

1.  86.081-21(b)(l)(ii)(A)(l)— Limits  the 
information  manufacturers  must  submit 
concerning  adjustable  parameters — ^To 
reduce  the  potential  paperwork  burden  on 
manufacturers. 

2. 86.061-22(f) — Sets  a  90-day  review  period 
in  which  EPA  must  notify  a  manufacturer 
of  the  Administrator's  determination  with 
regard  to  adjustable  parameters — ^To  avoid 
the  possibility  of  production  delays. 

3.  86.081-22(e)(l)(i}-— Changes  the  definilion 
of  "new  parameters"  from  engine  families 
to  vehicles — To  remove  unnecessary 
restrictions  in  the  determination  of  new 
adjustable  parameters. 

4.  86.082-22(e](l)(i)— Changes  the  definition 
of  "new  parameters"  from  engine  families 
to  vehicles — To  remove  unnecessary 
restrictions  in  the  determination  of  new 
adjustable  parameters.  .., 

40  CFR  Part  86  is  amended  as  follows: 
1.  Section  86.081-21(b)(l)(ii)(A)(7)  is 
revised  by  adding  the  phrase,  "which 
are  present  on  any  device,  system,  or 
assembly  described  in  the  application," 
and  by  deleting  the  redundant  phrase, 
"if  adjusted  to  settings  other  than  the 
manufacturer's  reconunended  setting." 
As  revised,  the  section  reads  as  follows: 

§  S6.081-21    Application  for  certification. 

*  •        •        •        * 

(b)  *  •  * 

(ii)  •  •  * 

(A)  *  •  * 

[1]  A  list  of  those  parameters  which 
are  physically  capable  of  being  adjusted 
(including  those  adjustable  parameters 
for  which  access  is  difficult);  which  are 
present  on  any  device,  system,  or 
assembly  described  in  the  application; 
and  which  may  significantly  affect 
emissions. 

•  *        *        •        * 

'      2.  Section  86.081-22(f)  is  revised  to 
include  a  90  day  review  of  the 
manufacturer's  submittal.  As  revised, 
the  section  reads  as  follows: 

§  86.08 1  -22    Approval  of  application  for 
certification;  test  fleet  selections; 
determinations  of  parameters  subiect  to 
adjustments  for  certification  and  Selective 
Enforcement  Audit  testing,  adequacy  of 
limits,  and  ptiysically  adjustable  ranges. 
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(0(1)  If  the  manufacturer  submits 
information  specified  in  §  86.081- 
21(b)(l)(ii)  in  advance  of  its  full 
preliminary  application  for  certification, 
the  Administrator  shall  review  the 
information  and  make  the 
determinations  required  in  paragraph  (e) 
of  this  section  within  90  days  of  the 
manufacturer's  submittal. 

(2)  The  90-day  decision  period  is 
exclusive  of  the  elapsed  time  during 
which  EPA  may  request  additional 
information  from  a  manufacturer 
regarding  an  adjustable  parameter,  and 
the  receipt  of  the  manufacturer's 
response. 

•  •        *        «        • 

3.  Section  86.081-22(e)(l)(i)  is 
amended  by  revising  a  portion  of  the 
paragraph's  last  phrase  to  read  "the 
manufacturer's  vehicles  in  the  previous 
model  year  in  the  same  form  and 
function."  As  revised,  the  section  reads 
as  follows: 

§  86.081-22    Approval  of  application  for 
certification;  test  fleet  selections; 
determination  of  parameters  subject  to 
adjustment  for  certification  and  Selective 
Enforcement  Audit  testing,  adequacy  of 
limits,  and  physically  adjustable  ranges. 

*  1        *        •        * 

(e)  *  *  * 

(l)(i)  The  Administrator  may 
determine  to  be  subject  to  adjustment 
the  idle  fuel-air  mixture  on  gasoline- 
fueled  vehicles  (carbureted  or  fuel 
injected);  the  choke  valve  action 
parameter(s)  on  carbureted,  gasoline- 
fueled  vehicles;  or  any  parameter  on  any 
vehicle  (Diesel  or  gasoline-fueled)  which 
is  physically  capable  of  being  adjusted, 
may  significantly  affect  emissions,  and 
was  not  present  on  the  manufacturer's 
vehicles  in  the  previous  model  year  ui 
the  same  form  and  function. 
***** 

4.  Section  86.062-22(e)(l)(i)  is 
amended  by  revising  a  portion  of 
paragraph's  last  phrase  to  read  "the 
manufacturer's  vehicles  in  the  previous 
model  year  in  the  same  form  and 
function."  As  revised,  the  section  reads 
as  follows: 

§86.082-22    Approval  of  appHcation  for 
certification;  test  fleet  selections; 
determination  of  parameters  subject  to 
adjustment  for  certification  and  Selective 
Enforcement  Audit  testing;  adequacy  of 
limits;  and  physically  adjustable  ranges. 
*        *        •        •        * 

(e)  *  *  * 

(l)(i)  The  Administrator  may 
determine  to  be  subject  to  adjustment 
the  idle  fuel-air  mixture,  idle  speed,  and 
initial  spark  timing  parameters  on 
gasoline-fueled  vehicles  (carbureted  or 
fuel  injected);  the  choke  valve  action 
parameter(s)  on  carbureted,  gasoline- 


fueled  vehicles;  or  any  parameter  on  any 
vehicle  (Diesel  or  gasoline-fueled)  which 
is  physically  capable  of  being  adjusted, 
may  significantly  affect  emissions,  and 
was  not  present  on  the  manufacturer's 
vehicles  in  the  previous  model  year  in 
the  same  form  and  function. 

(Sees.  206.  301  (a).  Clean  Air  Act,  as  amended. 
(42  U.S.C.  7525,  7601(a})) 

(FR  Doc.  80-14821  Filed  5-13-80;  8:45  am] 
BILLING  CODE  65«MI1-M  / 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

41  CFR  Part  3-1         ,      i 

Protection  of  Privacy  of  Individuals 

agency:  Department  of  Health, 
Education,  and  Welfara  - 
action:  Final  rule. 

SUMMARY:  The  Office  of  the  Secretary, 
Department  of  Health.  Education,  and 
Welfare  is  amending  its  procurement 
regulations  concerning  the  protection  of 
privacy  of  individuals  (section  3-1.327). 
EFFECTIVE  DATE:  This  amendment  is 
effective  May  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
E.  S.  Lanham,  Office  of  Procurement 
Policy,  OGP-OASMB-OS,  Room  538H, 
Hubert  H.  Humphrey  Building, 
Department  of  Health.  Education,  and 
Welfare.  Washington,  D.C.  20201  (202- 
245-0481). 

SUPPLEMENTARY  INFORMATION:  On 
March  10. 1980.  the  final  rule  concerning 
the  protection  of  privacy  of  individuals 
was  published  in  the  Federal  Register 
(45  FR  15177).  It  required  that,  along 
with  other  responsibilities,  the 
contracting  officer  make  the 
determination  of  the  applicability  of  the 
Privacy  Act  requirements  to  each 
proposed  procurement. 

Since  publication  of  the  final  rule,  the 
Department  has  determined  that  the 
contracting  officer  should  not  be  the 
official  responsible  for  making  that 
determination.  Instead,  rt  should  be 
made  by  the  sponsoring  program  official 
since  that  individual  is  more 
knowledgeable  of  the  program  or  project 
requirements  and  should  be  more 
qualified  to  determine  whether  the  Act 
is  or  is  not  applicable.  As  a  result,  the 
Department  is  amending  the  regidation 
to  effect  necessary  changes. 

It  is  the  policy  of  the  Department  to 
allow  time  for  interested  parties  to 
participate  in  the  rulemaking  process. 
However  since  the  amendments  are 
administrative  in  nature,  the  public 


rulemaking  process  was  deemed 
unnecessary  in  this  instance.  The 
provisions  of  these  amendments  are 
issued  under  5  U.S.C  301;  40  U.S.C. 
486(c). 

Therefore.  41  CFR  Chapter  3  is 
amended  as  set  forth  below. 

Dated:  May  1, 1980. 

E.  T.  Rhodes. 

Deputy  Assistant  Secretary  for  Grants  and 
Procurement 

Under  Subpart  a-1.3.  General  Policies, 
of  Part  3-1.  General.  9  3-1.327, 
Protection  of  the  privacy  of  individuals, 
is  amended  as  set  forth  below: 

§3-1.327    [Amended] 

1.  Under  §  5-1.327-4.  Applicability, 
paragraph  (b)  is  deleted  and  the 
following  is  added: 

*  ♦        •        •        • 

(b)  The  program  official,  and,  as 
necessary,  the  official  designated  as  the 
activity's  Privacy  Act  Coordinator  and 
the  Office  of  General  Counsel,  shall 
determine  the  applicability  of  the  Act  to 
each  proposed  procurement  The 
program  official  is  required  to  include  a 
statement  in  the  request  for  contract 
indicating  whether  the  Privacy  Act  is  or 
is  not  applicable  to  the  proposed 
procurement. 

•  •        •        •        » 

2.  Also  under  §  3-1.327-4,  paragraph 
(c)  is  modified  by  deleting  the  word 
"determines"  and  substituting  the 
phrase  "is  informed"  in  die  first 
sentence,  and  by  deleting  the  second 
and  third  sentences. 

§3-1.327-5    [Amended] 

3.  Under  §  3-1.327-5,  Procedures,  the 
first  sentence  in  paragraph  (a)  is 
modified  by  deleting  the  word 
"procurements"  and  substituting  the 
phrase  "requests  for  contract" 

|FR  Doc.  80-14QSa  Filed  5-13-»  8:45  ami 
BILUNG  CODE  411&-12-M 


Public  Health  Service 

42  CFR  Part  110 

Information  Regarding  Requirements 
for  Health  Maintenance  Organizations; 
Correction 

A  document  regarding  requirements 
for  qualified  health  maintenance 
organizations  was  published  as  a  notice 
(FR  Doc.  80-13068)  on  April  29. 1980  at 
45  FR  28654.  This  document  should  have 
been  printed  in  the  Rules  and 
Regulations  section  of  the  Federal 
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Register  because  it  is  related  to 
regulations  at  42  CFR  Part  110. 

WLUNG  COOE  150S-01-« 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5723 

(NM-23682] 

New  Mexico;  Withdrawal  in  Aid  of 
Legislation  for  Capulin  Mountain 
National  Monument 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  will  withdraw 
17.464  acres  of  land  under  the  general 
land  laws  for  use  as  a  buffer  area  in 
connection  with  administration  by  the 
National  Park  Service  of  the  Capulin 
Mountain  National  Monument. 
EFFECTIVE  DATE:  May  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stella  V.  Gonzales.  New  Mexico  State 
Office.  505-988-6211. 

By  virture  of  the  authority  contained 
in  Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
2751:  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands,  which  are 
under  the  jurisdiction  of  the  Secretary  of 
the  Interior,  are  hereby  withdrawn  from 
settlement,  sale,  location,  or  entry,  under 
the  general  land  laws. 

New  Mexico  Principal  Meridian 

T.  29  N.,  R.  28  E.. 
Sec.  5.  NE  V*  of  lot  3.  NV^SEV*  of  lot  3.  and 
NEViSWy4oflol3. 

The  area  described  contains  17.464 
acres  in  Union  County. 

2.  This  withdrawal  shall  remain  in 
effect  for  the  period  of  not  more  than  5 
years  from  the  date  of  this  order.  The 
lands  are  under  consideration  by  the 
Congress  for  addition  to  the  Capulin 
Mountain  National  Monument. 

Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 

May  7. 1980. 

|FR  Doc  80-14806  Filed  5-13-00:  8:45  am) 
BIUING  COOE  431(>-a4-M 


43  CFR  Public  Land  Order  5725 

Alaska:  Public  Land  Order  No.  5716; 
Correction 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 


SUMMARY:  This  document  will  correct  an 
error  in  the  land  description  Public 
Order  No.  5716  of  April  8. 1980. 
effective  date:  May  14. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beau  McClure.  202-343-6511. 

By  virture  of  the  authority  contained 
in  Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
2751;  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

The  description  of  lands  in  paragraph 
1  of  Public  Land  Order  No.  5716  of  April 
8. 1980.  as  published  in  45  FR  24890  of 
the  issue  of  April  11. 1980.  is  hereby 
corrected  to  include 
T.  12  S.,  R.  11  W..  Utniat  Meridian,  sections  1 
to  16.  inclusive,  all;  and  sections  21  to  28, 
inclusive,  all.  Containing  approximately 
15.336  acres.  The  acreage  for  T.  11  S.,  R.  5  W.. 
Umiat  Meridian  is  corrected  to  read  5.760 
acres.  The  total  aggregate  acreage  will  not 
change. 

Dated:  May  8. 1980. 
Guy  R.  Martin, 
Assistant  Secretory  of  the  Interior 

|FR  Doc.  80-14800  Filed  $-13-Sft  8.45  am) 
BILUNG  COOE  431fr-«4-H 

FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  530 

Interpretations  and  Statements  of 
Policy  Interest  on  Awards  of 
Reparation 

agency:  Federal  Maritime  Commission. 
action:  Policy  Statement. 

summary:  The  Commission  announces  a 

policy  to  grant  interest  on  awards  of 

reparation  in  certain  cases,  calculated  at 

the  rate  of  12%. 

effective  date:  May  14. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street. 
N.W..  Washington.  D.C.  20573,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  In  order 
to  ensure  uniform  disposition  of 
reparations  proceedings  involving  cargo 
misratings,  the  Commission  is  issuing  an 
interpretative  rule  announcing  that 
interest  will  usually  be  awarded  in  such 
cases.  The  greatly  increased  cost  of 
money  in  recent  years  also  indicates 
that  when  interest  is  awarded,  it  should 
be  calculated  at  a  rate  of  12%,  rather 
than  the  6%  rate  previously  used  by  the 
Commission. 

This  policy  is  not  intended  to  create 
an  inflexible  rule,  however.  There  may 
be  infrequent  circumstances  in  which 
award  of  interest  would  be 
inappropriate,  and  exceptions  to  this 
policy  may  be  considered  on  a  case-by- 
case  basis.  The  Commission  will 


periodically  review  the  interest  rate 
allowed  in  light  of  prevailing  economic 
conditions  and  make  adjustments  when 
warranted. 

PART  530— INTERPRETATIONS  AND 
STATEMENTS  OF  POLICY  INTEREST 
ON  AWARDS  OF  REPARATION 

Therefore,  pursuant  to  sections  22  and 
43  of  the  Shipping  Act.  1916  (46  U.S.C. 
821,  841a)  and  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  Part  530  of  the  Code  of  Federal 
Regulations  is  amended  by  the  addition 
of  a  new  §  530.12  as  follows: 

§  530.12    Policy  statement— interest  on 
awards  of  reparation. 

It  is  the  intention  of  the  Commission 
to  grant  interest  on  awards  of  reparation 
in  cases  involving  the  misrating  of  cargo 
and  arising  under  section  18(b](3]  of  the 
Shipping  Act,  1916  (46  U.S.C..817(b)(3)) 
and  section  2  of  the  Intercoastal 
Shipping  Act,  1933  (46  U.S.C.  844). 
Interest  will  be  calculated  at  the  rate  of 
12%,  accruing  from  the  date  of  payment 
of  freight  charges.  Exceptions  from  this 
general  policy  will  be  considered  on  a 
case-by-case  basis. 

By  the  Commission.  May  8. 1980. 
Francis  C.  Humey. 

Secretary. 

(FR  Ooc.  80-14847  Filed  5-13-80.  8:45  ani| 
BILLING  CODE  6730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

(FCC  80-228] 

Delegation  of  Authority  of  Chief, 
Common  Carrier  Bureau 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Commission  has 
amended  its  rules  to  permit  the  Chief. 
Common  Carrier  Bureau  to  designate  for 
hearing  those  formal  complaints  which 
do  not  raise  novel  issues  of  fact,  law,  or 
policy,  and  to  designate  for  hearing 
mutually  exclusive  applications  for 
domestic  public  land  mobile  radio 
services.  This  action  is  necessary  to 
alleviate  the  administrative  burden  on 
the  Commission. 

effective  date:  May  19. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Blosser.  Common  Carrier  Bureau. 
(202)  632-4890. 

In  the  matter  of  amendment  of  Part  0 
of  the  Commission's  rules  with  respect 
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to  delegation  of  authority  to  the  Chief. 
Common  Carrier  Bureau. 

Memorandum  Opinion  and  Order 

Adopted:  April  22, 1980. 
Released:  May  5. 1980. 

1.  Under  current  Commission  rules, 
the  Chief,  Common  Carrier  Bureau  is  not 
delegated  authority  to  designate  any 
formal  complaints  for  hearing.  The 
present  practice,  under  which  the 
Commission  retains  authority  to 
determine  what  issues  should  be 
designated  for  hearing,  is  inconsistent 
with  other  delegations  of  authority  to 
the  Chief,  Common  Carrier  Bureau,  such 
as  §§  0.291(a),  (c)  and  (e)(2) '  concerning 
applications. 

2.  To  alleviate  the  administative 
burden  upon  the  Commission,  and  to 
bring  the  rules  concerning  designation  of 

,  matters  for  hearing  into  conformity  with 
our  general  practice  of  requiring  that 
only  "novel  questions  of  fact,  law  or 
policy  which  cannot  be  resolved  under 
outstanding  precedents  and  guidelines" 
[See  §§  0.291(a).  (c).  and  (e)(2).  supra], 
be  brought  to  the  Commission  in  the  first 
instance,  the  Commission  has  concluded 
that  the  Chief,  Common  Carrier  Bureau 
should  be  delegated  authority  to 
designate  for  hearing  all  matters  except 
those  which  raise  "novel  questions  of 
fact,  law  or  policy  which  cannot  be 
resolved  under  outstanding  precedents 
and  guidelines."  We  will  therefore 
amend  §  0.291(e)  of  the  rules.  Review  of 
such  Bureau  actions  will  be  subject  to 
Commission  review  under  §  1.115  of  the 
rules,  47  CFR  1.115. 

3.  By  Order.  FCC  79-595.  released 
October  4. 1979.  44  FR  60532.  a  new  Part 
22  was  added  to  the  Commission's 
Rules.  To  make  it  clear  that  the  Bureau's 
authority  to  designate  mutually 
exclusive  applications  for  hearing 
applies  to  Part  22.  the  Commission  is 
further  amending  §  0.291(e)  by  adding 
Part  22  to  the  existing  rule. 

4.  Notice  and  comment  are  not 
required  pjior  to  enactment  of  this  rule 
change  because  it  relates  to  internal 
Commission  organization,  procedure 
and  practice.  5  U.S.C.  553(b).  Since  the 
immediate  implementation  of  these 
changes  will  expedite  the  transaction  of 
public  business,  compliance  with  the 
effective  date  provisions  of  the 
Administrative  Procedure  Act  is  also  not 
required.  5  U.S.C.  553(d). 

5.  Accordingly,  it  is  ordered,  on  the 
Commission's  own  motion,  pursuant  to 
Sections  4(i),  4(j)  and  5(d)  of  the 
Communications  Act  of  1934  as 


'  Subsection  0.291(d)  was  recently  deleted  by 
Order  FCC  79-680,  released  January  19. 1980,  45  FR 
6104  and  S8  0.291  (e)  through  (h)  were  redesignated 
(d)  through  (g),  respectively. 


amended,  47  U.S.C.  154(i),  154(j)  and 
155(d),  that  the  Rules  are  amended, 
effective  May  19. 1980,  by  substituting 
for  Subsection  0.291(e).  as  redesignated 
by  Order,  FCC  79-880,  Adopted 
December  19, 1979,  the  revised  language 
which  appears  as  Appendix  A  to  this 
Order. 

6.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  order  to  be 
published  in  the  Federal  Register. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068, 1082;  (47  U.S.C.  154, 155,  303)) 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

Appendix  A 

§  0.291    Authority  delegated. 

***** 

(e)  Authority  to  designate  for  hearing. 
The  Chief,  Common  Carrier  Bureau  shall 
not  haye  authority  to  designate  for 
hearing  any  formal  complaints  which 
present  novel  questions  of  fact,  law  or 
policy  which  cannot  be  resolved  under 
outstanding  precedents  or  guidelines. 
The  Chief,  Common  Carrier  Bureau  shall 
not  have  authority  to  designate  for 
hearing  any  applications  except:  (1) 
Applications  for  radio  facilities  filed 
pursuant  to  Parts  21,  22,  23  and  25  of  this 
chapter  whi9h  are  mutually  exclusive 
and  (2)  applications  for  facilities  where 
the  issues  presented  relate  solely  to 
whether  the  applicant  has  complied  with 
outstanding  precedents  and  guidelines. 

[FR  Doc.  80-14843  Filed  5-13-80: 8:45  am] 
BILUNG  CODE  e712-01-M 


47  CFR  Part  76 
[FCC  80-264;  27189] 

Carriage  of  Subscription  Television 
Programing  of  Subscription  Television 
Stations  by  Cable  Television  Systems 

agency:  Federal  Communications 
Commission. 

action:  Order  editorially  amending  the 
cable  television  signal  carriage  rules. 

summary:  The  Commission  editorially    ' 
amended  the  cable  television  signal 
carriage  rules  to  make  it  clear  that  cable 
television  carriage  of  the  subscription 
(pay)  programing  of  subscription 
television  stations  is  not  required. 
date:  Effective  June  10, 1980. 
ADDRESSES:  Office  of  the  Secretary. 
Federal  Communications  Commission, 
1919  M  Street,  N.W.,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Johnson  (202)  63Z-6468. 


SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  April  24, 1980. 
Released:  May  5, 1980. 

By  the  Commission:  Commissioner 
Lee  Absent. 

1.  In  its  Memorandum  Opinion  and 
Order  in  RM-3223  and  CSR-1567,  FCC 
80-242.  the  Commission  set  forth  its 
opinion  that  the  cable  television  signal 
carriage  rules  (47  CFR  §§  76.57,  76.59, 
76.61,  and  76.63)  were  not  intended  to 
and  do  not  require  cable  television 
system  operators  to  carry  subscription 
(scrambled  or  pay)  television  programs 
broadcast  by  subscription  television 
stations. 

2.  So  as  to  avoid  further  confusion  on 
the  question  of  the  obligations  of  cable 
television  systems  and  the  rights  of 
subscription  television  stations 
regarding  the  carriage  of  subscription 
broadcast  program,  we  are  hereby 
amending  Subpart  D  of  Part  76  of  the 
Commission's  Rules  as  set  forth  in  the 
attached  Appendix. 

3.  The  amendment  of  our  Rules, 
contained  in  the  attached  Appendix,  is 
an  interpretive  rule  and  is  therefor 
exempt  from  the  prior  notice 
requirements  of  the  Administrative 
Procedure  Act  under  5  U.S.C.  553(A). 

Authority  for  the  rule  amendment 
adopted  herein  is  contained  in  Sections 
4(i)  and  303  of  the  Communications  Act 
of  1934,  as  amended. 

Accordingly,  it  is  ordered,  that 
effective  June  10, 1980.  Subpart  D  of  Part 
76  of  the  Commission's  Rules  and 
Regulations  IS  AMENDED  as  set  forth  in 
the  attached  appendix. 

(Sees.  4.  303, 48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154,303) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Note. — Rules  changes  herein  will  be 
covered  by  T.S.  XI  (76)-7. 

Part  76  of  Chapter  1,  Title  47,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  76— CABLE  TELEVISION 
SERVICE 

A  new  §  76.64  is  added  to  read  as 
follows: 

§  76.64    Carriage  of  subscription  television 
broadcast  programs. 

The  provisions  of  §  |  76.57,  76.59, 
76.61,  and  76.63  shall  not  operate  to 
require  carriage  of  any  subscription 
television  broadcast  program. 

(FR  Doc  80-14728  Filed  5-13-80;  8:45  amj 
BtLUNQ  COOE  6712^>1-« 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
(S.O.  No.1469] 

The  Atchison,  Topeka  &  Santa  Fe 
Railway  Co.  Authorized  To  Operate 
Over  Tracks  of  St  Louis-San  Francisco 
Railway  Co.  at  Winfield,  Kans. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Service  Order  No.  1469. 

summary:  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company  is 
authorized  to  operate  over  tracks  of  St. 
LoUis-San  Francisco  Railway  Company 
at  Winfield,  Kansas. 
EFFECTIVE  DATE:  12:01  a.m..  May  7. 1980. 
and  will  continue  in  effect  until  11:59 
p.m.,  August  5. 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.  (202)  275-7840 

Decided  May  8. 198a 

The  St  Louis-San  Francisco  Railway 
Company  (SLSF)  is  unable  to  serve 
Winfield  Iron  and  Metal  Company  at 
Winfield,  Kansas,  due  to  a  defective 
crossing  frog.  The  Winfield  Iron  and 
Metal  Company  is  dependent  upon 
continued  rail  service.  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  connects  with  SLSF  at  Winfield, 
Kansas.  AT^  has  consented  to  provide 
switching  service  to  Winfield  Iron  and 
Metal  Company.  SLSF  has  concurred 
with  the  operation  of  ATSF  trains  over 
its  tracks. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  ATSF  trains  over  these 
tracks  of  the  SLSF  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  elective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

S  1033.1469    Service  Order  No.  1469. 

(a)  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  authorized  to 
operate  over  tracks  of  St.  Lous-San 
Francisco  Railway  Company  at 
Winfield.  Kansas.  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  (ATSF) 
is  authorized  to  operate  over  tracks  of 
St.  Louis-San  Francisco  Railway 
Company  (SLSF)  at  Winfield.  Kansas,  to 
provide  switching  service  to  Winfield 
Iron  and  Metal  Company. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 


(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  application  of 
ATSF  seeking  authority  to  operate  over 
these  tracks. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  May  7. 
1980. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  1159  p.m., 
August  5. 1980.  imless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turicington  and  John  R.  Michael. 
Agatha  L.  Mergenovidi, 
Secretary. 

|FR  Ooc  aO-147B3  Filed  i-13-aft  8:45  am] 
BILUNO  COOe  703S-01-M 


49  CFR  Part  1033 

[S.O.  No.  1470]  • 

Norfolk  and  Western  Railway  Co. 
Authorized  to  Operate  Over  Tracks  of 
Consolidated  Rail  Corporation  and  of 
Illinois  Central  Gulf  Railroad  Co. 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1470. 

summary:  Norfolk  and  Western 
Railway  Company  authorized  to  operate 
over  tracks  of  Consolidated  Rail 
Corporation  and  of  niin(MS  Central  Gulf 
Railroad  Company  in  Champaign  and 
Urbana.  Illinois. 

effective  date:  12:01  a.m..  May  10. 
198a  and  will  remain  in  effect  tunil  11:59 
p.m.,  August  B.  1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.  (202)  275-7840. 

Decided:  May  8. 1980. 

Norfolk  and  Western  Railway 
Company  (NW)  has  a  heavy  volume  of 
interchange  traffic  with  Illinois  Central 
Gulf  Raibt>ad  Company  (ICG)  at 


Champaign.  Illinois.  NW  can  expedite 
the  movement  of  this  traffic  and 
eliminate  street  crossings  at  grade  by 
establishing  tradkage  rights  over  tracks 
of  Consolidated  Rail  Corporation  (CR) 
and  ICG.  This  will  permit  the 
elimination  of  numerous  street  crossings 
at  grade  in  the  cities  of  Champaign  and 
Urbana.  Illinois.  CR  and  ICG  have 
agreed  to  this  operation  by  the  NW.  This 
authority  is  conditioned  to  the  timely 
filing  of  appropriate  applications. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
opera ticm  of  NW  trains  over  these 
tracks  of  the  CR  and  ICG  in  the  interest 
of  the  public;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§  1033.1470    Service  Order  No.  1470. 

(a)  Norfolk  and  Western  Railway 
Company  authorized  to  operate  over 
tracks  of  Consolidated  Rail  Corporation 
and  Illinois  Central  Gulf  Railroad 
Company  in  Champaign  and  Urbana, 
Illinois.  Norfolk  and  Western  Railway 
Company  (NW)  is  authorized  to  operate 
over  tracks  of  Consolidated  Rail 
Corporation  (CR).  a  distance  of 
approximately  3.1  miles,  and  of  Illinois 
Central  Gulf  Railroad  Company  (ICG),  a 
distance  of  approximately  .56  miles,  in 
Champaign  and  Urbana,  Illinois. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  application  of 
NW  seeking  authority  to  operate  over 
these  tracks. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  May  10, 
1980. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
August  8. 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C..       i 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 
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By  the  Commission,  Railroad  Service 
Board,  members  Joe!  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  ao-14792  Filed  5-13-80: 8:45  am] 
8IUJNG  CODE  703S-«1-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  12 

Seizure  and  Forfeiture  Procedures 

Correction 

In  FR  Doc.  80-8264,  published  at  page 
17862,  on  Wednesday,  March  19. 1980, 
on  page  17864  make  the  following 
corrections: 

1.  In  the  second  column,  in  §  12.2 
paragraph  (e)  "16  U.S.C.  742J-1"  should 
be  corrected  to  read  "16  U.S.C.  742J-1"; 

2.  In  the  third  column,  in  §  12.6 
paragraph  (a),  in  the  fourteenth  line 
"U.S.C.  742  H"  should  be  corrected  to 
read  "U.S.C.  742  j-1"- 

BILUNO  COOE  150S-01-M 
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Proposed  Rules 


Federal  Register 
Vol.  45.  No.  95 
Wednesday,  May  14,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  priof  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parte  91  land  944 

Limes  Grown  in  Florida  and  Imported 

Limes;  Proposed  Grade  and  Size 

Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  which  would 
extend  the  current  grade  and  size 
requirements  for  Florida  limes  and 
imported  limes  through  April  30, 1981. 
Under  the  current  regulation  these 
requirements -would  expire  June  16. 1980. 
The  proposed  extension  of  these 
requirements  is  designed  to  assure  the 
continued  shipment  and  importation  of 
ample  supplies  of  limes  of  acceptable 
grades  and  sizes  for  the  rest  of  the  1980- 
81  season,  in  the  interest  of  producers 
and  consumers. 

DATES:  Comments  must  be  received  on 
or  before  June  2, 1980. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Room  1077,  South  Building, 
Washington,  D.C.  20250,  where  they  will 
be  available  for  public  inspection  during 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT 
Malvin  E.  McCaha,  (202)  447-5975. 
SUPPt^MENTARY  INFORMATION:  Section 
911.343  Lime  Regulation  41,  and 
5  944.207  Lime  Regulation  8.  which  were 
published  in  the  April  25, 1980.  issue  of 
the  Federal  Register  (45  FR  27910),  set 
forth  grade  and  size  requirements  for 
limes  grown  in  Florida  and  for  limes 
imported  into  the  United  States  for  the 
period  May  1,  through  June  16. 1980.  The 
Florida  lime  regulation  was  issued  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  911,  as  amended  (7  CFR 
Part  911),  regulating  the  handling  of 
limes  grown  in  Florida,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 


674).  The  lime  import  regulation  was 
issued  under  section  8e  (7  U.S.C.  608e-l) 
of  this  act,  which  requires  that  when 
specified  commodities,  including  limes. 
are  regulated  under  a  federal  marketing 
order,  imports  of  the  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  for  the  domestically  produced 
commodity.  The  regulation  applicable  to 
limes  grown  in  Florida  was  based  on 
information  submitted  by  the  Florida 
Lime  Administrative  Committee,  the 
agency  established  under  the  order, 
which  requested  that  the  regulatory 
requirements  be  effective  for  the  entire 
1980-81  season,  and  upon  other 
available  information.  This  proposed 
rule  would  amend  both  the  Florida  and 
import  Ume  regulations,  to  extend  them 
for  the  rest  of  the  1980-81  season. 

Under  these  proposed  amendments, 
both  Florida  limes  and  imported  limes 
would  need  to  continue  meeting  the 
following  minimum  requirements:  True 
"seeded"  limes— U.S.  No.  2  grade, 
except  as  to  color,  with  no  minimum 
size:  and  Persian  "seedless  "  limes — U.S. 
Combination.  Mixed  Color,  except  that 
stem  length  is  not  considered  a  factor  of 
grade,  and  a  minimum  diameter  of  1% 
inches.  Florida  limes  shipped  within  the 
production  area  would  be  exempted 
from  the  grade  requirements,  if  they 
have  at  least  42%  juice  content  and  are 
in  containers  not  authorized  for 
shipment  of  Florida  limes  out  of  the 
production  area.  Appropriate  packing 
tolerances,  with  respect  to  the  minimum 
size  requirement,  for  limes  smaller  than 
1%  inches  apply. 

The  committee  estimates  the  1980-81 
season  Florida  lime  crop  at  a  record 
2,200,000  bushels.  Of  this  amount,  it 
estimates  1,200,000  bushels  will  be 
shipped  to  the  fresh  market,  and  the 
remainder  will  be  available  for 
processing.  Preliminary  data  for  the 
1979-80  season  indicate  Florida  limes 
have  substantially  recovered  from  the 
freeze  damage  that  reduced  production 
in  the  two  prior  seasons.  Fresh  sales  in 
1979-80  are  expected  to  approximate 
600,000  boxes  (equivalent  to  960.000 
bushels),  compared  with  480,000  boxes 
in  1978-79  and  240,000  in  1977-78.  While 
Florida  is  the  major  supplier  of  limes  to 
the  domestic  fresh  market,  imports  from 
Mexico  are  substantial  and  additional 
supplies  are  available  from  California. 
More  than  adequate  supplies  of  limes 
should  be  available  to  meet  fresh 


market  demand  during  the  1980-81 
season. 

This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being 
published  with  less  than  a  eo-day 
comment  period  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  these 
proposals  are  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  poUcy  of  the  act.  A 
determination  has  been  made  that  these 
actions  should  not  be  classiTiad 
"significant."  A  Draft  Impact  Analysis  is 
available  from  Malvin  E  McGaha.  Fmit 
Branch.  Fruit  and  Vegetable  Division, 
AMS.  USDA,  Washington.  D.C  20250, 
(202)  447-5975. 

The  proposal  is  that  i  911.343  Lime 
Regulation  41,  and  S  944.207  Lime 
Regulation  8,  be  amended  to  read  as 
follows: 

9911.343    Um«  Regulation  41. 

(a)  During  the  period  June  17, 1980, 
through  April  30. 1981.  no  handler  shall 
handle  any  variety  of  limes  grown  in  the 
production  area  unless: 

(1)  Such  limes  of  the  group  known  as 
seeded  or  true  limes  (also  known  as 
Mexican.  West  Indian,  and  Key  limes 
and  by  other  synonyms)  meet  the 
requirements  specified  for  U.S.  No.  2 
grade  limes  in  the  U.S.  Standards  for 
Persian  (Tahiti)  Limes,  except  as  to 
color  Provided,  That  such  limes  not 
meeting  these  requirements  may  be 
handled  within  the  production  area,  if 
they  meet  the  minimum  juice  content 
requirement  of  at  least  42%  by  volume' 
specified  in  the  U.S.  Standards  for 
Persian  (Tahiti)  Limes,  and  if  they  are 
handled  in  containers  other  than  those 
authorized  in  §  911.329. 

(2)  Such  limes  of  the  group  known  as 
seedless,  large-fruited,  or  Persian  limes 
(including  Tahiti,  Bearss.  and  similar 
varieties)  grade  at  least  U.S. 
Combination,  Mixed  Color:  Provided, 
That  stem  length  not  be  considered  a 
factor  of  grade:  Provided  further.  That 
such  limes  not  meeting  these 
requirements  may  be  handled  within  the 
production  area,  if  they  meet  the 
minimum  juice  content  requirement  of  at 
least  42%  by  volume  specified  in  the  U.S. 
Standards  for  Persian  (Tahiti]  limes,  if 
they  meet  the  minimum  size 
requirements  specified  in  paragraph 
(a)(3)  of  this  section,  and  if  they  are 


handled  in  containers  other  than  those 
authorized  in  §  911.329. 

(3)  Such  limes  of  the  group  known  as 
seedless,  large-fhiited,  or  Persian  limes 
(including  Tahiti.  Bearss.  and  similar 
varieties)  are  at  least  1%  inches  in 
diameter:  Provided,  That  not  more  than 
10  percent  by  coimt,  of  the  limes  in  any 
lot  of  containers  may  fail  to  meet  this 
minimum  size  requirement:  Provided 
further,  That  not  more  than  15  percent  of 
the  limes,  by  count,  in  any  individual 
container  containing  more  than  four 
pounds  of  limes  may  fail  to  meet  this 
minimum  size  requirement. 

(b)  Terms  used  in  this  section  shall 
mean  the  same  as  in  the  marketing 
order,  and  terms  relating  to  grade  and 
diameter  shall  mean  the  same  as  in  the 
U.S.  Standards  for  Persian  (Tahiti) 
Limes  (7  CFR  2851.1000-1016). 

§  944.207    Um«  Regulation  8. 

(a)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act.  Part  944 — Fruits; 
Import  Regulations,  the  importation  into 
the  United  States  of  any  limes  is 
prohibited  during  the  period  June  17, 
1980,  through  April  30. 1981.  unless  such 
limes  meet  the  minimum  grade  and  size 
requirements  specified  in  §  911.343  Lime 
Regulation  41. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Quality  Division.  Food  Safety  and 
Quality  Service,  United  States 
Department  of  Agriculture  is  designated 
as  the  governmental  inspection  service 
for  certifying  the  grade,  size,  quality, 
and  maturity  of  limes  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  evidence  thereof  in  the 
form  of  an  official  inspection  certificate, 
issued  by  the  respective  Service, 
applicable  to  the  particular  shipment  of 
limes,  is  required  on  all  imports.  The 
inspection  and  certification  services  will 
be  available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  Certification 
(7  CFR  Pari  944.400). 

(c)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Any  person  may  recondition  any 
shipment  of  limes  prior  to  importation, 
to  make  it  eligible  for  importation. 

(e)  Minimum  quantity  exemption.  Any 
person  may  import  up  to  250  pounds  of 
limes  exempt  from  the  requirements 
specified  in  this  section. 

(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C 
eOl-674)) 


Dated-  May  9, 1980.     , 

D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc  80-14838  Filed  ^13-80;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parte  523  and  545 


(No.  80-2911 

Federal  Home  Loan  Bank  System  and 
Federal  Savings  and  Loan  System; 
Reduction  in  Reporting  Requiremente 

May  5, 1980. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Withdrawal  of  proposed 
amendments;  publication  of  revised 
reporting  requirements  not  requiring 
regulatory  amendment 

summary:  The  Board  is  conducting  a 
comprehensive  review  of  its  reporting 
requirements  in  order  to  lessen  costs 
and  paperwork  burdens  by  collecting 
only  such  information  as  is  deemed 
essential  to  performance  of  the  agency's 
regulatory  responsibilities.  In  June  of 
1979,  the  Board  published  revisions  it 
was  considering  making  to  certain  of  its 
report  forms,  which  revisions  would 
have  required  minor  technical 
amendments  to  Parts  523  and  545  of  the 
Board's  regulations.  After  reviewing 
public  comments  received  and  other 
available  information,  the  Board  has 
decided  to  reduce  and  modify  its 
reporting  requirements  in  a  manner  not 
requiring  regulatory  amendment. 
Descriptions  of  the  new  reports,  and 
samples  of  two  of  the  reports,  all  of 
which  may  be  modified  further  prior  to 
implementation,  are  included  below  to 
provide  information  to  the  public.  The 
Board  notes  that  collection  of  additional 
information  may  be  necessary  in 
coimection  with  implementation  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980. 

DATES:  Proposed  amendments  are 
withdrawn  effective  May  5, 1980. 
Comments  on  revised  reporting 
requirements  must  be  received  by  June 
9, 1980. 

FOR  FURTHER  INFORMATION,  PLEASE 

CONTACT:Donna  Margolis,  Special 
Assistant  to  the  Chairman  (202-377- 
6256),  J.  Ralph  Bender,  Information 
Systems  Division  (202-377-6106),  or 
Nancy  L.  Feldman,  Office  of  General 
Counsel  (202-377-6440),  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  NW., 
Washington,  D.C,  20552. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Home  Loan  Bank  Board,  by 
Resolution  No.  79-341,  dated  June  14, 
1979  (44  FR  36398;  published  on  June  22. 
1979),  proposed  to  modify  its  reporting 
requirements  for  savings  and  loan 
associations  in  order  to  reduce  costs 
and  paperwork  burdens,  in  a  manner 
consistent  with  the  Board's  regulatory 
responsibilities.  Briefly,  the  Board 
proposed  to  replace  semi-annual  reports 
with  shortened  quarterly  reports. 
eliminate  monthly  reports  for  all  but  a 
sample  of  approximately  1000 
institutions,  and  reduce  the  frequency  of 
certain  reporting  items.  The  Board 
further  proposed  to  require  Federal 
associations  to  use  the  calendar  year  as 
their  fiscal  year  for  reporting  purposes, 
in  order  to  correlate  reports  and  improve 
comparisons. 

Responses  to  the  proposal  were 
received  from  93  commenters:  85  savings 
and  loan  associations,  five  savings  and 
loan  trade  groups,  and  three  state 
regulators.  Commenters  overwhelmingly 
supported  the  concept  of  reducing 
reporting  requirements.  However,  while 
31  commenters  favored  the  proposed 
modifications,  48  others  expressed  the 
view  that  the  proposals  would  actually 
increase  their  reporting  burden,  while 
five  foimd  them  tmsatisfactory  and 
suggested  alternative  methods  of 
reorganizing  the  reporting  requirements. 
In  addition,  37  commenters  opposed  the 
proposed  requirement  to  use  the 
calendar  year  as  fiscal  year  for  reporting 
purposes,  while  only  one  commenter 
favored  this  proposal. 

Commenters'  objections  to  the 
proposed  modification  of  reports,  as  set 
forth  in  report  forms  published  with  the 
Jime  14  proposal,  were  frequently 
accompanied  by  detailed  estimates  of 
present  and  projected  costs. 
Commenters  pointed  out  that  a 
reduction  in  line  items  would  not 
decrease  the  woiJ<  necessary  to  provide 
summary  totals  in  the  shortened 
monthly  reports,  and  that  the  increased 
frequency  of  quarterly  reports  as 
compared  to  the  present  semi-annual 
reports  would  more  than  eliminate  any 
time  or  cost  savings  in  preparation. 

It  was  further  indicated  by 
commenters  that  the  proposed 
redesigning  of  present  systems  and 
collection  of  the  same  data  in  different 
formats,  depending  on  the  specific 
report  to  be  submitted,  would  involve 
substantial  start-up  costs  which  may  not 
be  justified.  In  addition,  many 
commenters  objected  to  the  expansion 
of  the  number  of  sampling  associations 
for  the  monthly  report,  approximately 
double  the  present  number,  and  stressed 
that  those  associations  would  have  a 
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much  greater  paperwork  burden  than  at 
present. 

As  a  result  of  information  gained  from 
the  comment  letters  and  otherwise 
available,  the  Board  has  determined  to 
substantially  revise  the  report  forms 
published  with  Resolution  No.  79-341. 
The  changes  described  herein  pertain  to 
the  reporting  requirements  which  were 
the  substance  of  Resolution  No.  79-341; 
these  changes  constitute  the  Hrst  phase 
of  a  comprehensive  review  of  all  of  the 
Board's  reporting  requirements. 

The  proposed  quarterly  report  and 
expanded  monthly  reporting  sample  will 
not  be  adopted;  instead,  the  present 
monthly  report  will  be  revised  as 
follows  (effective  for  forms  filed  in 
fanuary  1981  and  thereafter): 

A.  "Selected  Income  and  Expense 
Items" 

This  section  will  be  elminated. 

B.  "Liabilities  and  Net  Worth" 
One  field  will  be  added.  Instead  of 

Total  Net  Worth",  the  following  two 
data  items  will  be  required:  "Net. 
Undistributed  Income"  and  "Other  Net 
Worth".  This  will  improve  the  quality  of 
the  Net  Worth  data  for  monitoring 
'purposes. 

C.  "Commitments  to  Sell" 

One  field  will  be  added  to  reflect  this 
number  at  month's  end.  The  addition 
will  be  made  under  the  "Mortgage  Loan 
Commitments"  section. 

The  monthly  report  will  also  contain  a 
memorandum  section  to  allow  collection 
of  information  not  likely  to  be  needed  on 
a  recurring  basis;  advance  notiHcation 
and  instructions  will  be  sent  to 
institutions  concerning  the  data 
required.  This  modification  will  avoid 
frequent  format  changes  and  the  ongoing 
collection  of  information  only 
occasionally  needed. 

The  present  March/September  reports 
will  be  amended  as  follows: 

A.  Sections  J  and  L  ("Cash,  Deposits, 
and  Investment  Securities",  and 
"Deposits  and  Savings  Accounts  by 
Office") 

The  reporting  frequency  for  both  will 
be  reduced  to  once  a  year,  in  September 
(effective  as  of  1981). 

B.  Section  K  ("Interest/Dividend 
Rates  and  Deposit  Account  Structure) 

The  following  changes  will  be  made  to 
the  current  semi-annual  reports: 
Sections  F  and  G  ("Slow  Loans"  and 
"Supplemental  Data") 

The  number  of  fields  in  each  will  be 
reduced  substantially.  (See  attached 
sample  form.)  Provision  will  be  made  on 
Section  G  for  reporting  balances  in 
variable  rate  mortgages,  renegotiable 
rate  mortgages  and  miscellaneous 
nonstandard  mortgages  beginning  in 
June,  1980.  The  implementation  date  for 


Section  F  and  for  the  other  changes  in 
Section  G  is  June  1981. 

The  Board  has  determined  not  to 
adopt  the  proposed  change  in  fiscal-year 
reporting,  which  would  have  required 
institutions  to  report  on  a  calendar-year 
basis.  The  Board  is  not  convinced  at  this 
time  that  the  number  of  institutions 
reporting  on  a  non-calendar  year  basis 
is  substantial  enough  to  distort 
necessary  report  analyses,  and 
recognizes  the  desire  of  institutions, 
particularly  smaller  institutions,  to 
spread  reporting  workloads  through  the 
year.  In  addition,  a  number  of 
institutions  changed  to  a  non-calendar- 
year  reporting  system  several  years  ago 
when  authorized  by  an  amendment  to 
Board  regulations,  and  the  Board  is 
reluctant  to  require  these  institutions  to 
incur  the  additional  administrative  costs 
necessary  to  revert  to  the  calendar-year 
system. 

As  the  Board  has  determined  to  retain 
the  present  reporting  format,  current 
regulations  pertaining  to  reports  need 
not  be  amended,  and  the  Board  is 
therefore  withdrawing  the  proposed 
amendments  to  Part  523  of  the 
regulations  for  the  Federal  Home  Loan 
Bank  System  and  Part  545  of  the  rules 
and  regulations  for  the  Federal  Savings 
and  Loan  System,  as  set  forth  in 
Resolution  No.  79-341.  While  report 
forms  are  not  required  to  be  codified  in 
the  Board's  regulations,  sample  formats 
of  revised  Sections  F  and  G  of  the 
Semiannual  Report  are  published  as  part 
of  this  document  to  provide  the 
information  to  the  public. 

The  described  forms  will  include  any 
data  collection  necessary  to  the  Board's 
implementation  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  (Pub.  L.  96-221),  and 
may  be  modified  further  prior  to  report 
implementation  dates.  The  Board 
therefore  specifically  solicits  comments, 
through  June  9, 1980,  on  the  content  and 
form  of  the  samples  and  the  content  of 
the  monthly  and  semi-aimual  reports 
described  above. 

(Sec.  17.  47  Stat.  736.  as  amended  (12  U.S.C. 
1437):  sec.  5.  48  Stat.  132.  as  amended  (12 
U.S.C.  1464).  Reorg.  Plan  No.  3  of  1947. 12  PR 
4981.  3  CFR,  1943-48  Comp.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
M.  Finn. 
Secretary. 
BILLING  COOC  (rzO-OI-M 
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No.    30  291 
"age  Five 


Federal  Home  Loan  Bank  Board 
*  Management  Information  System 
SEMIANNUAL  FINANCIAL  REPORT 


DIS7SICI/D0CKET 


EH 


JI 


NAME  AND  ADDRESS  OF  ASSOCUTIOB  <  Please  use  preprinted  label) 


SECTION  C 
SUPPLEMENTAL  DATA 


PARTICIPATIONS  SOLD  

PARTICIPATIONS  PURCHASED  . 
LOANS  SERVICED  FOR  OTHERS  , 
LOANS  SERVICED  BY  OTHERS 
■ROKEIUORIGI.'UTEO  SAVINGS  , 


BALA.VCE   AT  CLOSE   OF    PERIOD 


NUMBER 


TOTAL  miMBER  OF  OOSVE.'fflOtlAL  LOANS  AND  COSTRACTS 
TOTAL  NUMBER  OF  VA/FHA-HITI    LOANS  AND  CONTRACTS 


BALA!«:E  OF  LOANS   IN   PROCESS  ON  HO^TS   AND  OTHER  DWELLING  UNITS  . 

CNMA  PASS-THROUCHS  SECURED  BY  SINCI.E-FA.yiLY  DWELLINGS , 

PARTICIPATION  SALE  CERTIFICATES  PURtHASED  FROM  ntUK 


U9l 


120  ' 


AJDUNT 


123 


124 


125 


126 


127 


128 


129 


131 


MEMO       ITEMS 


SPeCIFIED  ASSETS   (A»  defined  by  Insurance  Regulation  561.17; 

Refer  to  Instructions  for  Calculation  Worksheet) 


HOLDIICS   IB  VARIABLE  RATE  MORTGAGES 

HOIDINCS   IN  ROLLOVER  NORTCACGS 

HOLDIieS   IN  MISCELLANEOUS  OTHER  NOSiTAKDARD  MORTGAGES 


132 


133 


134 


135 


FHLBB  Form  777         ^~^'~ 
PROPOSED  REVISION  FOR  JUNE  1981 
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No.   80  291 
Page  Six 


rcdcral  Hon*  Loan  Bank  Board 

Hanagcnant   tnfonaation  Syiten 

SCMJ^NNIAL  FINAIKUL  REPORT 


DISTRICT/DOCIKT 


IL 


HJ 


MWC  AN)  ADDKESS  OF  ASSOCIATION   (Picas*  u**  pTcprtnt*d    label) 


SECTION  F 
SLOW  LOANS  AND  OTHER  SCHEDUtZD  ITEMS 


OTHER  SCHEOITLEO   ITEMS 

■oncoofoniing  Loan*  and  CoatcacC*. 
REAL  ESTATE 

tn'**ca*at  securities  past  du*  an 
D*poslts  In  closed  banks  


SLOU  MORTGAGE  LOAMS  A.VD  CONTRACTS 

TOTAL  -   VA/FRA-RUO 

TOTAL  •  Convanclooal , , 


CROSS  unvm 


100 


101 1 


ALLOWABLE  DEDUCTIONS 


107 


108 


NET  AMOfVT 


IK 


US 


cmiER  SLOW  LOANS 
TOTAL  •  Insured 
TCrtAL  -  Othar. . 


/ 


102 


121 


109 


no 


116 


117 


104 
105 


106 


III 


112 


113 


118 


119 


120 


FORECLOSURE  DATA  FOR  SEMIANNI'AL  PERIOD 
Forsclosur**: 

VA  FHA-HUD   

Conv*ntion*l  ••••••••.••••.••••.... 

D**ds  In  Li*u  of  PoracloauT*; 

VA/FHA-RUO 

Conventional 


KDMBER 


A>!OUNr 


200 


201 


204 


20b 


202 
20} 


206 


207 


PHLBB  Form  776 

PROPOSED  REVISION  FOR  JUIC    19S1 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  21 

Futures  Commission  Merchants- 
Duties  Concerning  Accounts  Carried 
for  Foreign  Brokers  and  Traders; 
Proposed  Rule 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rulemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  is  publishing  for 
comment  a  proposed  rule  intended  to 
facilitate  the  Commission's  ability  to 
acquire  essential  market  data 
concerning  futures  trading  on  United 
States  exchanges  by  foreign  persons. 
The  Conunission's  proposal  generally 
would  require  a  futures  commission 
merchant  ("FCM")  to  obtain  and 
maintain  a  Hst  of  beneficial  owners  of 
foreign  futures  accounts  which  it  carries 
and  to  furnish  to  the  Commission  upon 
special  call  pertinent  market 
information  about  positions  held  in 
those  accounts.  If  unable  to  provide  the 
information  requested  by  the 
Commission,  the  FCM  would  be 
required  to  liquidate  the  futures 
positions  in  the  accoimt. 
date:  Comments  on  the  proposed  rule 
should  be  submitted  on  or  before  June 
30. 1980. 

ADDRESS:  Send  comments  to  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  N.W..  Washington.  D.C.  20581. 
Attention:  Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  A.  Donley  or  Mark  D.  Young. 
Office  of  the  General  Counsel, 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  N.W., 
Washington.  D.C.  20581  (202)  254-9880. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  recognizes  the  international 
character  of  the  futiu"es  markets  which  it 
regulates.  Foreign  participation  in  these 
markets  allows  commodities  traded  on 
domestic  exchanges  to  reflect  more 
accurately  international  supply  and 
demand  factors  and  provides  additional 
market  liquidity  thereby  facilitating  the 
price  discovery  function  of  U.S.  futures 
exchanges.  Consequently,  the 
Commission  believes  that  providing 
market  access  to  as  many  participants 
as  possible  facilitates  the  proper 
functioning  of  the  futures  markets. 

The  Commission's  overriding 
responsibility,  however,  is  to  preserve 
orderly  markets.  In  order  to  monitor 
conditions  in  the  markets  effectively,  the 
Commission  must  be  able  to  gather  and 
assess  current  trading  data.  The 


Commission's  market  surveillance 
program  seeks  to  identify  market 
participants  and  to  obtain  accurate  and 
current  information  concerning  their 
trading  activities.  This  information 
permits  the  Commission  to  ascertain 
whether  the  markets  are  functioning 
normally  or  whether  there  exists  any 
threat  of  congestion  or  other  abnormal 
market  condition  warranting  remedial 
action  by  the  Commission.  In  large 
measure,  the  Commission  gathers 
market  information  through  its  reporting 
and  special  call  requirements  set  forth  in 
Parts  15  through  21  of  its  regulations,  17 
CFR  Parts  15-21  (1979).  These  provisions 
require  foreign  as  well  as  domestic 
market  participants  to  furnish  pertinent 
information  to  the  Commission. 

By  engaging  in  futures  trading  on 
United  States  exchanges,  foreign 
persons,  like  domestic  market 
participants,  become  subject  to  the 
regulatory  scheme  of  the  Commodity 
Exchange  Act,  7  U.S.C.  §  1  etseq.,  and 
the  Commission's  regulations 
thereunder. '  However,  the  Commission 
repeatedly  has  encountered  difficulties 
in  trying  ta  identify  and  communicate 
with  foreign  market  participants.  In  this 
connection  the  Commission  has 
observed  that: 

Because  of  communication  difflculties,  the 
failure  of  some  foreign  brokers  to  identify 
their  customers  and  of  some  foreign  traders 
to  provide  information  as  required  by  the 
Commission's  reguiaUons,  prompt  and 
accurate  identification  of  foreign  traders  and 
determination  of  their  positions  and 
intentions  with  regard  to  their  use  of  the 
futures  markets  has  not  always  been 
possible.  If  permitted  to  continue,  this 
situation  could  hamper  the  Commission  in 
discharging  its  regulatory  responsibihties 
promptly,  particularly  in  identifying  persons 
who  may  potentially  be  in  a  position  to 
disrupt  Uie  markets.' 

In  order  to  ameliorate  some  of  these 
concerns,  the  Commission  recently 
adopted  new  Rule  15.05,  under  which  a 
domestic  FCM  effecting  futures 
transactions  for  foreign  brokers, 
customers  of  foreign  brokers  and/or 
foreign  traders  is  designated  as  the 
agent  of  these  foreign  persons  for 
purposes  of  accepting  delivery  and 


'  See  In  the  Matter  of  Wiscope.  S.A.,  CFTC 
Docket  No.  7»-14,  (1977-1980  Transfer  Binder]  CCH 
Coram.  Fut.  L.  Rep.  120,785  (1979).  vacated  on  other 
grounds.  604  F.2d  764  (2d  Cir.  1979). 

»42  FR  62148  (Dec.  9. 1977):  see  also  44  FR  28678 
(May  16, 1979).  Congress  has  recognized  that 
inherent  in  foreign  participation  is  also  the  potential 
for  foreign  abuse  of  the  coraraodity  markets.  The 
concern  over  the  threat  of  unchecked  foreign  trading 
in  the  United  States  was  so  great  that  one  Senator 
questioned  whether  Congress  should  permit  any 
foreign  participation  whatsoever  in  domestic 
commodity  markets.  Hearings  on  S.  2485.  S.  2578.  S. 
2837  andH.R.  13113  before  the  Senate  Committee 
on  Agriculture  and  Forestry,  93d  Cong.,  2d  Sess.  pt. 
1  at  218  (1974)  (remarks  of  Senator  Henry  Bellmon). 


service  of  commimications  issued  to 
them  by  the  Commission.'  While  new 
Rule  15.05  should  resolve  the  difficulties 
the  Commission  has  experienced  in 
communicating  with  foreign  market 
participants,  the  Commission  believes 
additional  procedures  are  needed  to 
ensure  that  the  Commission  will  be  able 
to  obtain  needed  market  information. 
Difficulties  have  been  encountered  in 
receiving  prompt  responses  to 
Commission  special  calls  and  requests 
for  information  made  to  foreign  brokers 
and  traders  under  Rules  18.05, 18.07  and 
21.02  and  in  obtaining  access  to  the 
records  in  foreign  countries  needed  for 
critical  market'information.  As  a 
consequence,  the  information  which  the 
Commission  receives  from  foreign 
entities  is  often  less  timely,  less 
complete  and  less  verifiable  than  the 
information  which  the  Commission 
receives  from  their  domestic 
counterparts.  In  part,  this  has  been  due 
to  foreign  laws  that  seek  to  maintain  the 
confidentiality  of  their  citizens'  business 
affairs. 

While  the  Commission  is  not 
insensitive  to  the  international  nature  of 
the  futures  markets  and  the  interests  of 
foreign  countries  and  their  citizens,  the 
Commission  is  not  free  to  ignore  its 
statutory  responsibilities  under  the 
Commodity  Exchange  Act.  In  order  to 
correct  the  existing  disparity  between 
foreign  and  domestic  market 
participants  in  complying  with  the 
informational  requirements  of  the  Act 
and  regulations,  the  Commission  is 
proposing  new  Rule  21.03.  The  rule  is 
designed  to  utilize  more  fully  the 
relationship  established  between  foreign 
market  participants  and  domestic  FCMs 
as  an  integral  part  of  the  Commission's 
reporting  and  other  informational 
requirements.*  In  this  way  the 
Commission  believes  it  will  be  able  to 
achieve  prompt  access  to  necessary 
market  data. 

The  Commission's  Proposed  Rule 

Paragraph  (a)  of  the  proposed  rule 
defines  three  terms  for  purposes  of  Rule 
21.03:  "futures  contract"  is  defined  as 
any  contract  for  the  purchase  or  sale  of 
any  commodity  for  future  delivery 
traded  or  executed  on  or  subject  to  the 
rules  of  any  contract  market;  "beneficial 
owner"  is  defined  as  any  person  who 
directly  or  indirectly,  through  any 


'45  FR  30426  (May  8, 1980).  For  discussion  of  this 
rule,  as  previously  proposed,  see  42  FR  62147  (Dec. 
9, 1977)  and  44  FR  28678  (May  16, 1979). 

•Presently,  an  FCM  through  the  filing  of  01 
reports  provides  the  Commission  with  position 
information  on  all  traders  including  foreign  brokers 
and4raders  who  hold  reportable  positions  in 
accounts  carried  by  the  FCM.  See  17  CFR  Part  17 
(1979). 
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contract,  understanding,  arrangement, 
relationship  or  otherwise,  has  or  shares 
the  rights,  obligations  or  Rnancial 
interest  in  any  futures  contract,  but  does 
not  include  the  futiu^s  commission 
merchant  or  foreign  broker  who  carries 
the  account  in  which  the  futures 
contract  was  established  for  another 
person:  and  the  term  "foreign  person" 
includes  a  foreign  broker  as  defined  by 
Rule  15.00(a)(1)  and  a  foreign  trader,  as 
defined  by  Rule  15.00(a)(2).  who  makes 
futures  contract  transactions  for  an 
account  which  he  controls. 

Proposed  Rule  21.03  would,  in 
essence,  impose  three  duties  upon 
FCMs.  First,  it  would  be  unlawful  for  an 
FCM  to  open  a  futures  account  for  a 
foreign  person  or  to  effect  transactions 
in  futures  contracts  for  an  existing 
account  of  a  foreign  person  until  the 
FCM  receives  a  list  of  all  beneficial 
owners  of  all  futures  contracts  carried 
or  to  be  carried  in  the  account 
(§  21.03(c)).  The  FCM  would  be  required 
to  exercise  due  diligence  in  assuring  that 
a  foreign  entity  supplements  the  list  of 
beneficial  owners  in  order  to  reflect  any 
new  beneficial  owners  of  positions  in  an 
existing  account.  Second,  it  would  be 
unlawful  for  an  FCM  to  open  an  account 
or  to  effect  transactions  for  an  existing 
account  until  the  FCM  has  fully 
explained  to  the  foreign  person  the 
requirements  of  Rule  21.03  and  has 
obtained  the  foreign  person's  written 
consent  that  it  will  abide  by  these 
requirements  (5  21.03(g)).  The  FCM  may 
explain  the  provisions  of  the  rule  in  any 
manner  it  deemed  appropriate  as  long  as 
the  foreign  person  is  made  aware  of 
these  requirements  for  trading  on  United 
States  markets.  Since  a  basic  purpose  of 
the  proposed  rule  is  to  provide  to  the 
Commission  the  identity  of  market 
participants  which  foreign  entities  have 
otherwise  chosen  to  keep  confidential, 
the  Conunission  is  considering  making 
the  rule  inapplicable  to  the  account  of  a 
foreign  person  which  is  carried  with  the 
FCM  on  a  fully  disclosed  basis 
(§  21.03(b)). 

The  third  duty  requires  the  FCM  to 
provide  upon  special  call  certain 
information  regarding  the  foreign 
person's  account  to  the  Commission 
within  24  hours  or  such  other  time  as 
specified  by  the  Commission 
(§  21.03(d)).  Under  this  provision  the 
Commission  could  request  information 
concerning  the  identity  of  the  beneficial 
owner  or  owners  of  each  open  contract 
carried  in  the  account,  the  number  of 
open  contracts  held  by  or  in  the  name  of 


the  beneficial  owner  on  specified  dates, 
and  cash  commodity  transaction  and 
position  information  for  each  beneficial 
owner  who  holds  or  controls  a 
reportable  position.' 

The  proposed  rule  thus  seeks  to 
permit  the  Commission  to  obtain  timely 
market  information  from  the  FCM  who. 
by  virtue  of  its  duties  in  effecting  trades, 
has  direct  and  continual  contact  with 
the  foreign  broker  or  trader.^  However, 
the  Commission  recognizes  that  contract 
markets  also  continually  utilize  current 
information  in  fulfilling  their  self- 
regulatory  responsibility  to  preserve 
orderly  ftiarkets.  In  this  connection,  the 
Commission  is  specifically  interested  in 
receiving  comments  on  whether  it  may 
be  more  appropriate  to  have  contract 
markets  share  with  FCMs  the 
responsibility  for  obtaining  and 
providing  to  the  Commission  specific 
ownership  and  position  information 
regarding  trading  through  their  facilities 
for  foreign  accounts. 

The  foregoing  requirements  are 
intended  to  provide  the  Commission 
with  a  means  of  immediately  obtaining 
the  identities  of  beneficial  owners  of 
futures  positions  when  needed,  such  as 
in  periods  of  market  congestion.  This 
proposal  will  thus  complement  existing 
Rule  1.37, 17  CFR  S  1.37.  under  which 
FCMs  are  required  to  keep  records 
showing  the  names  and  addresses  of  the 
person  for  whom  an  account  is  carried. 
In  the  case  of  domestic  accounts,  this 
information  enables  the  Commission 
promptly  to  trace  and  monitor  beneficial 
ownership  through  access  to  the  FCM's 
records  and  contact  with  the  account 
owner.  By  requiring  the  FCM  to  retain 
records  of  beneficial  owners  of  foreign 
accounts  and  to  provide  position 
information  upon  special  call,  the 
Commission  seeks  to  achieve  a  similar 


•Under  Rule  18.05, 17  CFR  i  18.05  (1979).  large 
trader*  with  reportable  positions  must  maintain 
books  and  records  on  their  positions  in  the  cash  and 
futures  markets.  Rule  18.00. 17  CFR  |  18.00  (1979). 
requires  these  traders  to  file  reports  with  the 
Commission.  Rule  18.07, 17  CFR  1 18.07  (1979), 
exempts  from  these  regular  reporting  requirements 
foreign  traders  to  the  extent  they  are  trading 
commodities  that  First  became  subject  to  regulation 
under  the  Act  in  1974;  however,  that  rule 
specirically  requires  foreign  traders  to  be  ready  to 
supply  these  reports  within  one  business  day  of  a 
special  call  upon  such  trader  by  the  Commission. 
Under  Rule  21.02. 17  CFR  i  21.02  (1979).  the 
Commission  may  issue  special  calls  to  FCMs, 
contract  market  members  and  foreign  brokers  for 
information  concerning  the  identities  and  market 
positions  of  all  traders. 

*Of  course,  in  appropriate  cases,  the  Commission 
may  make  a  special  call  directly  to  the  foreign 
broker  under  Rule  21.02.  either  in  addition  to,  or 
instead  of.  utilizing  the  procedures  of  proposed  Rule 
21.03. 


capability.  In  addition,  by  imposing 
these  requirements  as  a  prerequisite  to 
effecting  futures  transactions,  the 
Commission  seeks  to  avoid  any 
problems  for  foreign  brokers  in  those 
jurisdictions  where  the  identity  of 
customers  could  not  lawfully  be 
disclosed  without  the  consent  of  the 
customer.  The  Commission  is  concerned, 
however,  that  proposed  §  21.03(c)  may 
unduly  burden  FCMs  with  paperwork 
insofar  as  it  requires  information  to  be 
obtained  and  retained  to  which  the 
Commission  might  never  seek  access  by 
a  special  call.  The  Commission  therefore 
particularly  encourages  public  comment 
on  the  need  and  potential  effect  of  this 
aspect  of  its  proposal.  The  Commission 
also  invites  the  public  to  suggest 
alternatives  which  could  provide  an 
expeditious  procedure  for  obtaining 
names  of  beneficial  owners  when 
needed. 

Under  proposed  S  21.03(e).  if  the  FCM 
fails  to  provide  to  the  Commission  the 
information  requested  in  a  special  call, 
the  FCM  must  effect  a  liquidation  of  the 
contracts  in  the  futures  contract  account 
for  which  the  information  covered  by 
the  special  call  was  not  provided  to  the 
Commission.  The  liquidation  would  be 
taken  pursuant  to  authority  set  forth  in 
the  FCM's  customer  agreement  with  the 
foreign  entity''  and  in  accordance  with 
directions  the  FCM  would  receive  from 
the  appropriate  contract  market. 

Where  an  FCM  is  obligated  to 
liquidate  a  foreign  person's  positions, 
the  proposed  rule  would  require  the 
FCM  immediately  to  notify  the  contract 
market  upon  which  this  liquidation 
would  occur.  Under  §  21.03(f).  the 
contract  market,  within  one  day.  would 
be  required  to  direct  the  FCM  to  take 
appropriate  measures  necessary  to 
ensure  an  orderly  liquidation.  This  facet 
of  the  proposal  is  designed  to  provide 
contract  markets  with  the  ability  to 
ensure  that  any  liquidation  of  a  foreign 
account  that  proves  necessary  will  not 
disturb  the  orderly  trading  of  the 
particular  futures  contract  involved. 
Upon  request  from  the  Commission,  the 
contract  market  also  would  be  required 


*The  Commission  understands  that  in  virtually  all 
customer  agreements  presently  used  by  futures 
conunission  merchants  the  futures  commission 
merchant  is  authorized,  for  any  reason  it  should 
deem  necessary  for  its  protection,  to  liquidate  any 
of  the  futures  contract  positions  which  the  futures 
commission  merchant  is  carrying  for  the  customer's 
account.  In  addition,  it  is  standard  in  a  customer 
agreement  to  provide  that  this  liquidation  may  be 
made  according  to  the  futures  commission 
merchant's  judgment  and  discretion  at  a  market  and 
time  of  its  choice  without  providing  notice  of  any 
kind  to  the  customer. 
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to  furnish  the  Commission  with  a  copy 
of  the  directions  given  to  the  FCM. 

Accordingly,  pursuant  to  the  authority 
in  Section  4g,  4i,  5.  5a  and  Ba  of  the 
Commodity  Exchange  Act,  as  amended, 
7  U.S.C.  §§  6g.  6i.  7,  7a  and  12a.  the 
Commission  proposes  to  add  new 
§  21.03  to  Part  21  of.its  regulations  as 
follows: 

PART  21— SPECIAL  CALLS  FOR 
INFORMATION  FROM  FUTURES 
COMMISSION  MERCHANTS,  FOREIGN 
BROKERS,  AND  MEMBERS  OF 
CONTRACT  MARKETS 

§  21.03    Futures  commission  merchants- 
duties  concerning  accounts  carried  for 
foreign  brokers  and  traders. 

(a)  For  purposes  of  this  section  the 
term  "futures  contract"  means  any 
contract  for  the  purchase  or  sale  of  any 
commodity  for  future  delivery  traded  or 
executed  on  or  subject  to  the  rules  of 
any  contract  market;  the  term 
"beneficial  owner"  means  any  person 
who  directly  or  indirectly,  through  any 
contract,  understanding,  arrangement, 
relationship  or  otherwise,  has  or  shares 
the  rights,  obligations  or  financial 
interest  in  any  futures  contract,  but  shall 
not  include  the  futures  commission 
merchant  or  foreign  broker  who  carries 
the  account  in  which  the  futures 
contract  was  established  for  another 
person;  the  term  "foreign  person"  shall 
include  a  foreign  broker  as  defined  by 

S  15.00(a)(1)  and  a  foreign  trader,  as 
defined  in  §  15.00(a)(2).  who  makes 
futures  contract  transmissions  for  an 
accoimt  which  he  controls. 

(b)  The  requirements  of  this  section 
shall  not  apply  in  the  case  of  an  account 
of  aforeign  person  which  is  carried  with 
a  futures  commission  merchant  on  a 
fully  disclosed  basis. 

(c)  It  shall  be  unlawful  for  any  futures 
commission  merchant  to  open  a  futures 
contract  account  for  a  foreign  person,  or 
to  effect  transactions  in  futures 
contracts  for  an  existing  account  of  a 
foreign  person,  until  the  futures 
commission  merchant  receives  from  the 
foreign  person  a  list  of  the  names  of  all 
beneficial  owners  of  all  futures 
contracts  carried  or  to  be  carried  in  the 
account. 

A  futures  commission  merchant  shall 
exercise  due  diligence  to  ensure  that  the 
foreign  person  supplements  the  list  of 
beneficial  owners  required  by  this 
paragraph  in  order  to  reflect  the  names 
of  any  additional  beneficial  owners  of 
futures  contracts  carried  or  to  be  carried 
in  the  account. 

(d)  Upon  special  call  from  the 
Commission,  a  futures  commission 
merchant  carrying  an  account  for  a 
foreign  person  must  provide  to  the 


Commission  within  twenty-four  hours  or 
such  other  time  as  specified  by  the 
Commission  (1)  the  identity  of  the 
beneficial  owner  or  owners  of  each  open 
contract  in  each  futures  contract  carried 
in  the  account.  (2)  the  number  of  open 
contracts  held  by  or  in  the  name  of  the 
beneficial  owner  on  such  dates  as  the 
Commission  shall  specify  or  (3)  for  each 
beneficial  owner  of  futures  contracts  in 
the  account  who  holds  or  controls  a 
reportable  position,  as  defined  by 
§  15.00(b)(1)  of  this  chapter,  the  cash 
commodity  transaction  and  position 
information  required  to  be  maintained 
pursuant  to  S  18.05  of  this  chapter. 

(e)  If  a  futures  commission  merchant 
fails  to  provide  to  the  Commission  the 
information  covered  by  the  special  call 
within  the  period  of  time  required  by 
paragraph  (d).  the  futures  commission 
merchant  shall  effect  a  liquidation  of  the 
open  contracts  in  the  account  for  which 
the  information  covered  by  the  special 
call  was  not  provided  to  the 
Commission,  pursuant  to  authority  set 
forth  in  the  customer  agreement  with  the 
foreign  person  and  in  accordance  with 
the  directions  received  from  the 
appropriate  contract  market  pursuant  to 
paragraph  (f). 

(f)  The  futures  commission  merchant 
obligated  under  paragraph  (e)  to 
liquidate  positions  must  immediately 
notify  the  contract  market  upon  which 
this  liquidation  will  occur.  The  contract 
market  shall,  within  one  business  day, 
direct  the  futures  commission  merchant 
to  take  such  appropriate  measures  as 
are  necessary  to  ensure  an  orderly 
liquidation  of  the  open  contracts.  The 
contract  market  shall  furnish  to  the 
Commission,  upon  request,  a  copy  of  the 
directions  given  to  the  futures 
commission  merchant. 

(g)  It  shall  be  unlawful  for  a  futures 
commission  merchant  to  open  a  futures 
account  for  a  foreign  person  or  to  effect 
transactions  in  futures  contracts  for  an 
existing  account  of  a  foreign  person  until 
the  futures  commission  merchant  has 
fully  explained  to  the  foreign  person,  in 
any  manner  the  futures  commission 
merchant  deems  appropriate,  the 
provisions  of  this  section  and  has 
obtained,  and  maintains  in  its  records, 
the  written  consent  of  the  foreign  person 
to  abide  by  the  provisions  of  this 
section. 

Issued  by  the  Commission  on  May  9, 1980. 

Jane  K.  Stuckey. 

Secretary  of  the  Commission,  Commodity 
Futures  Trading  Commission. 

|FR  Doc.  80-14830  Filed  5-13-80: 8:45  am] 
BIUJNG  CODE  63S1-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229, 240 

[Release  Nos.  33-6210. 34-167S5. 35-21550, 
IC-11156:  File  No.  S7-835] 

Uniform  and  Integrated  Reporting 
Requirements:  Management 
Remuneration;  Proposed  Amendments 
to  Item  4  of  Regulation  S-K 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 

summary:  The  Commission  is 
publishing  for  pubUc  comment  proposed 
amendments  to  Item  4  of  Regulation  S-K 
(17  CFR  229.20.4).  In  general,  the 
proposed  amendments  deal  with 
pension,  option  and  stock  appreciation 
right  plans,  the  definition  of  an 
executive  officer,  compensation  relating 
to  the  termination  of  employment 
indebtedness  of  management  and 
certain  other  technical  amendments. 
These  proposals  are  in  response  to 
concerns  that  have  come  to  the 
Commission's  attention  during  the 
administration  of  new  requirements 
with  respect  to  disclosure  of 
remuneration  adopted  in  December 
1978. 

DATES:  Comments  should  be  submitted 
on  or  before  June  30, 1980. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  lettera  should  refer  to  File  No. 
S7-835.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  S.  Mendelsohn  (202-272-2589).  or 
Joseph  G.  Connolly.  Jr.  (202-272-3208). 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington. 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  publishing  for  comment 
proposed  amendments  to  Item  4  of 
Regulation  S-K  pursuant  to  Sections  6.  7, 
8, 19,  and  19(a]  of  the  Securities  Act  of 
1933  [15  U.S.C.  77a  et  seq.  as  amended 
by  Pub.  L  No.  94-29  Qune  4. 1975)]  and 
Sections  12, 13, 14. 15(d)  and  23(a)  of  the 
Securities  Exchange  Act  of  1934  [15 
U.S.C.  78a  et  seq.  as  amended  by  Pub.  L 
No.  94-29  (June  4. 1975)].  These 
proposals  involve  the  disclosure  of 
management  remuneration  and 
specifically  address  pension,  option  and 
stock  appreciation  rights  plans,  the 
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dennition  of  an  executive  officer, 
compensation  relating  to  the  termination 
of  employment,  indebtedness  of 
management  and  certain  other  technical 
amendments.  These  proposals  are  in 
response  to  concerns  that  have  come  to 
the  Commission's  attention  during  the 
administration  of  the  amended 
management  remuneration  disclosure 
requirements  discussed  below. 

On  December  4, 1978.  the  Commission 
adopted  amendments  to  Item  4  of 
Regulation  S-K  which  represented  a 
substantial  revision  of  the  disclosure 
requirements  relating  to  management 
remuneration. '  The  amendments  require 
tabular  and  other  forms  of  disclosure  as 
to  all  remuneration  from  the  registrant 
and  its  subsidiaries  for  services  during 
the  latest  fiscal  year  by  certain  specified 
directors,  executive  officers  and  officers 
of  the  registrant.*  The  amendments  to 
remuneration  disclosure  resulted  in  part 
from  a  recognition  by  the  Commission 
that  remuneration  packages  had  become 
more  diverse  and  complex  and.  as  a 
result,  disclosure  had  become  less 
uniform.' Many  forms  of  remuneration 
were  not  being  included  in  the  then 
required  table  *but  instead  were  being 
disclosed  through  narrative  discussions 
set  forth  in  footnotes  or  paragraphs 
following  the  table  which,  in  many 
cases,  obscured  the  total  remuneration 
received.  Therefore,  it  was  the 
Commission's  intention  that  the  Item 
4(a)  remuneration  table  reflect  all 
remuneration  which  can  be  quantifie'd 
and  related  to  services  performed  by 
individual  members  of  management 
during  the  fiscal  year. 

Since  the  adoption  of  the 
amendments,  the  Commission  has 
monitored  the  efficacy  of  the 
remuneration  requirements  and  has 


'  Securitie*  Act  Release  Na  6003  (December  4. 
1978)  [43  FR  581S1|. 

'Hem  4(a)  of  Regulation  S-K  require*  tabular 
disclosure  (the  "remuneration  table")  of  total 
aggregate  remuneration  for  the  five  most  highly 
compensated  executive  officers  and  directors  of 
reporting  entities,  naming  such  persons,  and  forf 
officers  and  directors  as  a  group.  The  remuneraflyn 
table  consists  of  4  main  columns.  Columns  A  and 
call  for  the  name  of  the  individual  or  the  number  of 
persons  in  the  group  and  the  capacities  in  which 
such  persons  served  during  the  year.  Column  C 
reports  cash  and  cash-equivalent  forms  of 
remuneration  ("current  remuneration")  and  is 
separated  into  2  subcolumns.  Instruction  2  to  Item 
4(a)  provides  for  the  inclusion  in  Column  Cl  of  all 
salaries  and  fees  paid  with  respect  to  services 
rendered  during  the  registrant's  last  fiscal  year  and 
the  inclusion  in  Column  C2  of  other  cash  or  cash- 
equivalent  amounts.  Column  D  includes 
remuneration  for  which  the  distribution,  the 
unconditional  vesting  or  the  measurement  thereof  is 
subject  to  future  events  ("contingent 
remuneration"). 

'  See  SecuriHes  Act  Release  No.  5950  (July  28. 
1978)  [43  FR  34415]  which  proposed  the  Item  4 
amendments  for  comment. 

*  Required  by  old  Item  7(a)  of  Schedule  14A. 


issued  written  •  and  oral  interpretations. 
As  a  result  of  this  substantial 
experience,  the  Commission  believes 
that,  while  the  remuneration  table  has 
generally  worked  well,  certain 
modifications  are  necessary.  In  this 
regard,  the  Commission  recognizes  that 
there  are  forms  of  remuneration  that  are 
difficult  to  quantify  and  relate  to  a 
particular  year's  services  and. 
accordingly,  the  Commission  believes 
that  remuneration  resulting  from  stock 
option,  pension  and  stock  appreciation 
right  plans  may  be  better  suited  to 
uniform  disclosure  outside  the 
parameters  of  the  Item  4{a)  table.* 

The  amendments  are  being  proposed 
at  this  time  in  order  that  any 
subsequently  adopted  rule  changes  can 
be  in  effect  for  the  1981  proxy  season. 
Because  the  Commission  desires  to 
allow  ample  time  to  comply  with  any 
new  rules,  all  comments  on  these 
proposals  should  be  submitted  by  the 
June  15, 1980  date  and  it  is  not 
anticipated  that  any  extension  of  the 
comment  period  will  be  made. 

The  following  discussion  summarizes 
the  proposed  amendments  and  generally 
compares  them  with  the  existing 
provisions.  However,  for  a  more 


•In  Release  Nos.  33-6027  (February  22, 1979)  (44 
FR  16368]  and  33-6166  (December  12. 1979),  the 
Commission  authorized  the  Division  of  Corporation 
Finance  to  publish  its  views  with  regard  to  certain 
interpretations  of  Hem  4.  Registrants  are  advised 
that,  with  the  exception  of  Interpretive  Responses  4 
through  11  of  Release  No.  33-8166  which  will  be 
rendered  irrelevant  if  these  proposals  are  adopted, 
the  staff  positions  expressed  in  these  releases  are 
still  in  effect 

Prior  to  these  amendments,  the  Commission  had 
also  issued  two  interpretive  releases  in  the  area  of 
management  remuneration.  In  Securities  Act 
Release  No.  5856  (August  18,  1977)  [42  FR  43058],  the 
Commission  expressed  the  view  that  the  existing 
remuneration  reporting  provisions  required 
registrants  to  report  as  remuneration  certain 
personal  benefits  or  "prequisites."  These  views 
were  codified  in  Instruction  2(d)  to  Item  4(a)  of 
Regulation  S-K.  In  Release  No.  33-5904  (February  S. 
1978)  [43  FR  6060),  the  Commission's  Division  of 
Corporation  Finance  was  authorized  to  publish  its 
interpretive  views  regarding  specific  aspects  of 
personal  benefits  disclosure.  Although  the  adoption 
of  the  amendments  to  Item  4  did  not  alter  the 

ajority  of  the  interpretive  responses  exprested  in 
that  release,  several  interpretations  were  modified 
or  superseded  by  certain  provisions  of  the  new  Item 
and  by  subsequent  staff  interpretation.  See  Release 
33-6166  (December  12, 1979)  [44  FR  74808),  Part  V, 
"Personal  Benefits." 

*The  Commission  is  of  the  view  that  management 
should  be  permitted  a  measure  of  flexibility  in 
determining  the  placement  of  the  various 
remuneration  disclosure  tables  in  its  proxy  or 
information  statement  and  accordingly  has  not 
proposed  specific  requirements  in  this  area.  In  this 
regard,  the  Commission  notes  that  since  the 
adoption  of  the  amendments  to  Item  4  registrants 
have  generally  presented  all  remuneration 
disclosure  together  in  their  material.  The  revisions 
proposed  today  envision  that  this  practice  will 
continue  and  that  all  tables  relating  to  the  various 
components  of  remuneration  will  remain 
concentrated  in  one  section  of  the  proxy  or 
information  statement. 


complete  understanding  of  the  new 
requirements  reference  should  be  made 
to  the  Text  of  the  Proposed 
Amendments  set  forth  herein. 

Clarification  of  Remuneration  Included 
in  Colunui  C 

Allocation  of  amounts  to  the  proper 
tabular  columns  continues  to  create 
some  confusion.  In  particular, 
Instructions  3(a).  3(b)  and  3(c)  to  Item 
4(a).  which  list  forrn^  of  compensation 
that  may  require  reporting  in  Column  D. 
have  been  the  subject  of  many 
interpretive  questions.  It  appears  that 
some  registrants  have  had  the 
misconception  that  amounts  attributable 
to  the  remuneration  plans  specified  in 
these  instructions  should  always  be 
reported  in  Column  D  rather  than 
Column  C  This  is  not  the  case.  Column 
O  is  to  be  used  for  remtmeration 
amounts  that  have  been  expensed  for 
financial  reporting  piuposes  but  as  to 
which  the  distribution,  unconditional 
vesting  or  measurement  of  benefits  is 
contingent  upon  future  events. 
Therefore,  if  an  amount  imder  a 
specified  plan  is  not  subject  to  a 
contingency,  a  Column  C  entry  may  be 
proper.' 

Accordingly,  the  Commission  is 
proposing  to  add  a  parenthetical  note  in 
Instruction  2  to  Item  4(a)  which  would 
state  that  the  specific  forms  of 
remuneration  referred  to  in  Instruction  3 
are  properly  reported  in  Column  C  if  the 
distribution  of  such  remuneration  or  the 
unconditional  vesting  or  measurement  of 
benefits  thereunder  is  not  subject  to 
future  events. 

The  proposal  will  not  change  the 
substance  of  the  item  and  is  intended 
only  as  assistance  to  the  reader.  Indeed, 
staff  interpretations  have  always  been 
consistent  with  the  proposed  note.' 


'  Column  C  is  to  l>e  used  for  remuneration  that 
has  been  (1)  distributed  to  or  for  the  account  of  the 
specified  person  or  group  or  (2)  accrued  and  with 
reasonable  certainty  will  be  distributed  or 
unconditionally  vested  in  the  future.  See  Instruction 
2  to  Item  4(a).  For  example,  if  amounts  relating  to  a 
deferred  compensation  plan  are  vested,  reporting  of 
such  amounts  would  be  in  Column  C  even  though 
"deferred  compensation  plans"  are  specifically 
addressed  in  Instructions  3(a)(i)  respecting  Column 
Dl. 

*In  interpretive  Response  17  of  Release  No.  33- 
6166,  the  Division  of  Corporation  Finance  stated 
that  with  regard  to  deferred  compensation  plans  (an 
enumerated  plan  under  Instruction  3(a))  for  which 
amounts  are  expensed.  Column  D  is  to  be  used  only 
if  the  distribution  of  remuneration  under  the  plan  or 
the  unconditional  vesting  or  measurement  of 
benefits  under  the  plan  is  subject  to  future  events 
which  represent  true  contingencies. 
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Instruction  1(b)  to  Item  4(a) 

Instruction  1(b)  which  defines  the 
term  "executive  officer"  •  is  proposed  to 
be  amended  by  adding  the  following 
sentence: 

"Executive  officers"  of  subsidiaries  may  be 
deemed  "executive  officers"  of  the  registrant 
if  they  perform  policy-making  functions  for 
the  registrant. 

This  proposal  reflects  the  initial 
intention  of  the  instruction.  In  the 
adopting  release,  the  Commission 
advised  registrants  that  they  should  give 
careful  consideration  to  the  question  of 
who  are  the  appropriate  persons  to  be 
included  in  the  table,  and  to  whether 
certain  highly  compensated  directors  or 
employees  of  subsidiaries  are  in  fact 
"executive  officer"  of  the  registrant.'" 
Additionally,  the  Commission  stated 
that  it  would  monitor  the  disclosure 
practices  in  this  area  to  determine 
whether  further  actions  were 
appropriate.  Because  misconceptions 
appear  to  have  persisted,  the 
Commission  believes  that  the  proposal 
would  provide  an  appropriate  guide  to 
registrants. 

Item  4(b),  Proposed  Remuneration  " 

Item  4(b)  requires  a  brief  description 
of  all  remuneration  payments  proposed 
to  be  made  in  the  future  pursuant  to  any 
plan  or  arrangement  to  the  persons  and 
groups  specified  in  the  remuneration 
table.  The  disclosure  required  by  this 
provision  is  parallel  to  that  which  had 
been  required  for  some  time  by  Item  7  of 
Schedule  14A.  (17  CFR  14a-101.7). 

Because  of  numerous  public  inquiries, 
the  Commission  believes  that  it  is 
necessary  to  add  an  instruction  which 
would  make  clear  that  disclosure  is 
necessary  for  any  remunerative  plan  or 
arrangement  which  is  operable  for  more 
than  the  latest  fiscal  year, 
notwithstanding  the  fact  that  amounts 
attributable  to  such  plan  or  arrangement 
are  included  in  the  latest  remuneration 
table.  This  proposed  instruction  would 
reflect  the  intent  of  the  item  and  staff 


'Instruction  1(b)  states.  "An  'executive  officer"  of 
a  person  includes  its  president,  secretary,  treasurer, 
any  vice  president  in  charge  of  a  principal  business 
unit,  division,  or  function  (such  as  sales, 
administration  or  finance),  and  any  other  person 
who  performs  similar  policy-making  functions." 

"In  Release  No.  33-6027,  the  Division  of 
Corporation  Finance  issued  its  interpretive  views 
regarding  certain  aspects  of  the  management 
remuneration  disclosure  requirements  of  Item  4. 
including  that  Division's  views  on  the  determination 
of  which  members  of  management  comprise  the  five 
most  highly  compensated  officers  or  directors.  As 
set  forth  in  that  Release,  Item  4(a)  requires 
disclosure  of  the  five  most  highly  compensated,  key 
policy  making  executive  officers  or  directors  of  the 
registrant 

"  It  should  be  noted  that  this  item  is  proposed  to 
be  renumbered  and  stylistically  reworded. 


interpretations.'^ In  this  regard.  Release 
No.  33-5950  indicated  that  "  *  *  *  Item 
4(b)  would  require  a  narrative 
description  of  plans  under  which 
remuneration  is  proposed  to  be  made  in 
the  future.  This  requirement  would 
reach  plans  for  which  amounts  are 
included  in  the  table  specified  by  Item 
4(a).  *  •  *  "  "  In  this  manner,  the 
Commission  contemplated  that  the 
shareholders  would  be  provided  a  full 
appreciation  of  the  types  of 
remuneration  to  be  paid  to  management 
in  the  future.'* 

Pension  Plan  Disclosure — Item  4(a)  and 
Item  4(b) 

Many  questions  have  arisen  with 
regard  to  the  disclosure  of  amotmts 
relating  to  defined  benefit  or  actuarial 
plans.  In  Release  No.  33-6166.  the  staff 
discussed  this  area  in  detail  and  offered 
an  alternate  format  of  disclosure  by  way 
of  interpretation.  The  purpose  of  this 
proposal  is  to  codify  the  staffs 
suggested  alternative  as  a  uniform 
mandatory  requirement. 

The  treatment  of  pension  and 
retirement  plans  under  the  present  rule 
is  set  forth  in  Instruction  3(a)(i)  to  Item 
4(a]  which  requires  that  the  amount 
expensed  for  financial  reporting 
purposes  by  a  registrant  or  its 
subsidiaries  for  the  year  representing 
the  contribution,  payment  or  accrual  for 
the  accotmt  of  the  specified  persons  or 
group  is  to  be  included  in  Column  D  if 
the  distribution  of  such  remuneration  or 
the  unconditional  vesting  or 
measurement  of  benefits  thereunder  is 
subject  to  future  events.'* However,  in 
the  case  of  the  overwhelming  majority 
of  defined  benefit  or  actuarial  plans,  the 
same  Instruction  3(a)(i)  provides  that  if 
the  "amoimt  of  the  contribution, 
payment  or  accrual  (with]  respect  [to]  a 
specified  person  is  not  and  cannot 


"See  Interpretive  Response  41,  Securities  Act 
Release  No.  6166. 

"By  way  of  illustration,  consider  the  situation 
where  amounts  attributable  to  an  ongoing  bonus 
plan  have  been  disclosed  in  Column  Cl  of  the  table. 
Since  the  bonus  plan  will  be  operable  in  future 
years  a  description  of  the  plan  is  necessary  and,  in 
this  case,  should  include,  among  other  things,  brief 
disclosure  with  regard  to  the  payment  formula  and 
general  payment  schedule.  See  Interpretive 
Response  40  of  the  Securities  Act  Release  No.  6166. 

"  By  way  of  illustration,  the  registrant  may  have 
an  ongoing  performance  incentive  or  bonus  plan 
under  which  amounts  have  been  included  in 
Column  Cl  for  the  latest  fiscal  year  and,  since  the 
plan  will  be  operable  in  future  years.  Item  4(b) 
would  require  a  brief  description  of  the  plan  terms. 

"  It  should  be  noted  that  certain  plans  may 
involve  arrangements  to  which  this  condition  does 
not  apply  and,  instead,  there  is  accrued  or 
distributed  for  the  account  of  the  participant  a  cash 
or  cash-equivalent  amount  In  this  situation, 
Instruction  2  to  Item  4(a),  which  pertains  to  Column 
C  would  govern  and  the  relevant  amount  reflecting 
the  contribution  for  the  year  should  be  included  in 
Column  C2.  See  Securities  Act  Release  No.  6027. 


readily  be  separately  or  individually 
calculated  by  the  regular  actuaries  of 
the  plan"  then  such  amounts  may  be 
omitted  fi'om  the  remuneration  table 
provided  a  footnote  is  included.  '^  The 
footnote  requires  disclosure  of  the 
excluded  amounts,  indicating  the 
percentage  which  the  aggregate 
contributions  to  the  plan  bears  to  the 
total  covered  remuneration  of  the  plan 
participants,  and  a  brief  description  of 
the  remuneration  covered  by  the  plan.  In 
turn,  Item  4(b)  requires  that,  with 
respect  to  amotmts  so  excluded  under 
Instructions  3(a)  (i)  and  (ii).  a  separate 
table  is  to  be  included  showing 
estimated  annual  benefits  payable  upon 
retirement  to  persons  in  specified 
remuneration  and  years-of-service 
classifications. 

Because  of  the  apparent  difficulty  in 
calculating  the  amoimt  of  contribution 
attributable  to  each  participant  under 
most  subject  plans,  the  footnote 
disclosure  required  by  Instruction 
3(a)  (ii)  and  the  Item  4(b)  pension  table  is 
extensively  utilized.  When  this  has  not 
been  the  case,  the  Commission  has 
reason  to  believe  that  there  has  been  an 
inconsistency  regarding  the  inclusion  of 
amounts  relating  to  these  plans  in  the 
remtmeration  table.  In  any  event,  the 
Commission  perceives  litUe  reason  to 
continue  requiring  different  disclosure 
for  the  same  form  of  remuneration  and, 
accordingly,  the  proposal  deals  with  aJI 
defined  benefit  and  actuarial  pension 
plans. 

The  proposal  would  exclude  amounts 
relating  to  defined  benefit  or  actuarial 
plans  from  the  remtmeration  table  by 
amending  Instruction  3(a}(i)  and  deleting 
the  footnote  requirement  of  Instruction 
3(a)(ii).  Proposed  Item  4(b)(2)  would 
require  with  regard  to  these  plans  (1)  a 
pension  table;  (2)  a  description  of  the 
compensation  covered  by  the  plan  (e.g. 
salary,  salary  and  bonus,  etc.); "  and  (3) 
disclosure  of  the  expected  years  of 
service  at  normal  retirement  of  the 
individuals  named  in  the  remtmeration 
table.  Unlike  the  current  provision,  the 
proposal  would  not  require  disclosure  of 
the  percentage  which  aggregate 
remuneration  bears  to  the  total  covered 
remuneration  of  plan  participants. 
Because  of  past  service  costs  respecting 
such  plans  and  other  factors,  it  has  been 
the  Commission's  experience  that  such 
information  is  not  a  significant  indicator 
of  management  remuneration. 

The  Commission  believes  that  the 
proposed  approach  would  combine  the 


"Instruction  3(a)(ii)  to  Item  4(a). 
"  Such  is  presently  required  in  the  footnote 
disclosure  of  Instruction  3(a](ii). 
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best  of  the  past  and  present  rules. "In 
order  to  ascertain  the  "estimated  annual 
benefits  upon  retirement"  as  required  by 
the  old  rules,  the  company  would  have 
had  to  use  a  table  similar  to  that 
required  by  present  Item  4(b)  and 
proposed  Item  4(b)(2).  Instead  of  relying 
on  static  assumptions,  however,  the 
pension  table  would  contain  information 
as  to  potential  beneHts  reflecting 
increases  in  remuneration  and  years  of 
service.  Furthermore,  the  disclosure  of 
individual  years  of  service  would  make 
the  pension  table  more  meaningful. 
The  Commission  invites  specific 
comment  as  to  whether  there  are  other 
types  of  retirement  or  pension  plans  that 
should  receive  similar  treatment,  i.e., 
separate  disclosure  outside  of  the 
remuneration  table.  In  this  regard, 
commentators  are  asked  to  furnish  the 
rationale  and  proposed  methodology 
relating  to  any  additional  types  of  plans 
addressed. 

Proposed  Revisions  to  the  Disclosure 
Requirements  for  Option.  Stock 
Appreciation  Rights  and  Phantom  Stock 
Plans 

The  Commission  is  proposing  certain 
revisions  to  the  instructions  to  Item  4(a) 
of  Regulation  S-K  which,  if  adopted, 
would  remove  from  the  Item  4(a)  table 
the  remuneration  disclosure  relating  to 
option,  stock  appreciation  right  and 
phantom  stock  plans.  The  Commission 
is  further  proposing  that  all  disclosure 
relating  to  such  plans,  previously 
included  in  the  remuneration  table,  be 
set  forth  in  an  expanded  option  table 
pursuant  to  Item  4(d)  of  the  Regulation." 

A.  Option  Disclosure.  Currently, 
Instruction  2(b)  to  Item  4(a)  requires  that 
with  regard  to  stock  options  the  spread, 
if  any,  between  the  acquisition  price  and 
the  fair  market  price  of  the  underlying 
security  on  the  date  of  exercise  be 
reported  in  Column  C2  (less  any  amount 
that  may  have  been  previously  reported 
with  respect  to  such  option  prior  to 
exercise).  The  Commission  is  concerned 
that  the  present  method  of  option 
disclosure  may  not  be  meaningful  and 
may  tend  to  distort  the  remuneration 
reported  in  Column  C2  for  a  particular 
officer  or  director  for  that  period.  While 
option  plans  may  represent  a  significant 
element  in  many  compensation 
packages,  the  calculation  of 
remuneration  thereunder  is  not  easily 


**ln  doing  lo.  the  Conunitsion  agrees  with  the 
position  taken  by  its  Division  of  Corporation 
Finance  in  Securities  Act  Release  No.  33-6166. 

'*  If  adopted,  these  proposals  would  render  moot 
Interpretive  Responses  4  through  11  of  Securities 
Act  Release  6166  relating  to  the  reporting  in  the 
remuneration  table  of  amounts  attributable  to  stock 
options,  stock  appreciation  rights  and  phantom 
slock  plans. 


attributable  to  a  given  year's  services. 
Accordingly,  such  information  may  bear 
no  relationship  whatsoever  to  the 
executive  remuneration  for  services 
rendered  to  the  registrant  during  the 
fiscal  year.  For  example,  there  have 
been  instances  where  an  officer  has 
exercised  during  the  latest  fiscal  year, 
either  because  of  the  state  of  the  stock 
market  or  other  factors,  numerous 
options  received  over  a  number  of  years. 
Under  existing  rules,  the  spread 
between  the  acquisition  price  and  the 
fair  market  value  of  the  underlying 
securities  with  regard  to  all  options  on 
the  date  of  exercise  would  be  reported 
in  Column  C2  in  the  remuneration  table 
for  the  year  of  exercise. 

Since  option  plans  present  such 
disclosure  problems,  the  Commission 
proposes  to  exclude  the  "spread" 
resulting  from  the  exercise  of  stock 
options  from  disclosure  in  the 
remuneration  table.  This  would  be 
accomplished  by  amending  Instruction 
2(b)  of  Item  4(a)  to  exclude  the  fair 
market  value  of  the  securities  received 
upon  the  exercise  of  stock  options.  All 
option  information,  however,  would  be 
disclosed  pursuant  to  an  expanded  Item 
4(d]  requirement.*" In  order  that  this 
purpose  can  be  accomplished,  the 
Commission  is  also  proposing  that 
Instruction  3  to  Item  4(d]  providing  an 
exclusion  for  de  minimus  option 
information  be  deleted.  The  Commission 
questions  whether  the  thresholds  that 
are  present  in  Instruction  3  are 
appropriate  since  Item  4(d]  will  contain 
the  sole  requirement  in  Item  4  with 
regard  to  options,^  However,  the 
Commission  solicits  comments  on 
whether  some  de  minimus  exclusion  for 
options  information  should  be 
incorporated  into  Item  4(d)  and,  if  so, 
whether  the  threshold  should  be  (1)  an 
absolute  dollar  amoimt,  (2)  a  percentage 
of  compensation  reported  in  the 
remuneration  table  or  (3),  a  combination 
of  (1)  and  (2)  above. 

A  new  Instruction  3  to  Item  4(d)  is 
being  proposed.  This  instruction  would 
allow,  but  would  not  require,  option 
information  to  be  reported  separately 
for  (1)  option  transactions  during  the 
past  fiscal  year,  and  (2)  option 
transactions  since  the  close  of  the  fiscal 
year  to  the  latest  practicable  date.  This 
instruction  is  being  proposed  to  permit 
registrants  to  reflect  their  option 
information  in  accordance  with  the  time 


period  covered  by  the  remuneration 
table." 

The  Commission  is  also  proposing  the 
addition  of  a  new  category  for  the 
option  disclosure  requirements  of  Item 
4(d).  Proposed  Item  4(d)(3)  would  call 
for  option  disclosure,  currently  required 
for  only  officers  and  directors,  for  all 
employees  of  the  registrant.  This 
revision  is  being  proposed  to  facilitate 
further  the  integration  of  the  disclosure 
provision  of  the  Securities  Act  of  1933** 
and  the  Securities  Exchange  Act  of 
1934.**  In  this  regard,  reference  is  made 
to  Instruction  4  to  Item  3,  "Purchase  of 
Securities  Pursuant  to  the  Plan,"  of  the 
recently  amended  Form  S-8**  which 
permits  the  incorporation  by  reference 
of  the  option  information  appearing  in 
an  issuer's  proxy  statement  meeting  the 
requirements  of  section  14(a)  (or 
information  statement  meeting  the 
requirements  of  Section  14(c))  of  the 
Securities  Exchange  Act  and  the  rules 
promulgated  thereunder.  As  noted  in 
that  instruction,  the  information 
regarding  options  required  under  Item  3 
of  the  Form  S-6  is  more  extensive  than 
presently  called  for  by  Item  4(d)  of 
Regulation  S-K.**  If  adopted,  this 
proposal  will  satisfy  the  requirements  of 
Item  3  and  the  Commission  believes  that 
it  will  further  reduce  or  eliminate 
unnecessary  or  duplicative  disclosure  in 
the  Commission's  disclosure  documents. 

The  Commission  believes  that  these 
proposals  will  allow  the  remuneration 
table  to  more  closely  reflect  the 
registrant's  remunerative  arrangements 
for  services  rendered  by  its  officers  and 
directors  during  the  fiscal  year  *•  while 
at  the  same  time  affording  full 
disclosure  pursuant  to  Item  4(d)  of  the 
relationship  between  the  aggregate 
option  price  and  the  aggregate  market 
value  of  stock  acquired  by  an  officer  or 
director  upon  the  exercise  of  stock 
options  since  the  beginning  of  the  last 
fiscal  year. 

The  Commission  specifically  invites 
comment  with  regard  to  the  period 
covered  by  Item  4(d)  with  regard  to 
options.  Currently,  and  under  the 


"Instruction  5  to  Item  4(d),  which  will  remain 
unchanged,  in  pertinent  part  states  that  the 
information  called  for  by  the  Item  may  be  furnished 
in  the  form  of  the  table  set  forth  in  Appendix  A  lo 
Schedule  14A. 


*'  Unlike  the  Item  4(a)  remuneration  table  which 
calls  for  information  relating  to  the  last  fiscal  year, 
the  time  period  covered  by  Item  4(d)  is  "since  the 
beginning  of  the  registrant's  last  fiscal  year." 

**15U.S.C.  77aetseq. 

"ISU.S.Craaetseq. 

**  Securities  Act  of  1933  Release  No.  6202  (April  2. 
1980)  [45  FR  23653). 

''Item  4  of  Regulation  S-K  is  incorporated  into 
Item  7  of  Schedule  14A  (17  CFR  240.14a-101.7). 

"In  Securities  Act  Release  6166.  the  Division  of 
Corporation  Finance  set  forth  the  basic  disclosure 
concepts  involved  in  the  remuneration  table.  At 
noted  in  that  release,  the  purpose  of  the 
remuneration  disclosure  is  to  match  all  services 
rendered  in  a  given  year  with  all  remunerative 
amounts  attributable  to  employees  received  for 
performing  those  services. 
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proposed  Item  4(d),  the  period  for  which 
information  must  be  disclosed  with 
regard  to  options  is  since  the  beginning 
of  the  last  fiscal  year.  However,  as 
discussed  below,  the  proposed  stock 
appreciation  rights  information  would 
cover  only  the  last  fiscal  year.  In  this 
regard,  commentators  are  requested  to 
address  the  issue  of  whether  stock 
option  information  should  be  geared  to  a 
fiscal  year  period, 

B.  Stock  Appreciation  Rights  *'  and 
Phantom  Stock  Plans.  The  Commission 
is  also  concerned  that  the  inclusion  of 
the  remuneration  table  of  amounts 
expensed  for  financial  reporting 
purposes  for  stock  appreciation  rights 
("SARs")  as  well  as  interests  in 
phantom  stock  plans  may  tend  to 
confuse  the  shareholder  as  to  the  nature 
of  the  registrant's  compensation 
arrangements  for  the  fiscal  year.  The 
Commission  has  been  advised  that  this 
is  particularly  true  for  unexercised  rights 
under  such  market  based  award  plans 
since  these  rights  are  subject  to  the 
unpredictable  fluctuations  of  the 
marketplace  and  the  amount  reported  in 
the  remuneration  table  may  bear  no 
resemblance  to  what  the  officer  or 
director  actually  realizes.  Furthermore, 
like  options,  the  attribution  of 
remuneration  under  these  plans  to  a 
given  year's  services  is  difficult. 

At  present.  Instruction  3(b)(i)  to  Item  4 
requires  that  Column  D  reflect  the 
annual  market  change  that  is  expensed 
for  financial  reporting  purposes  with 
regarding  to  SAR's  and  phantom  stock 
plans. "Furthermore,  Instruction  3(b)(ii) 
permits  a  credit  to  be  taken  against  any 
amounts  previously  reported  in  Column 
D,  if,  in  a  subsequent  fiscal  year,  the 
registrant,  in  connection  witii  the  same 
plan  or  arrangement,  credits  its 
remuneration  expense  for  financial 
reporting  purposes.  As  a  result  of  these 
provisions,  the  reporting  of  stock 
appreciation  rights  may  consist  of 
positive  entries  in  one  year  followed  by 
a  series  of  negative  entries  in 
subsequent  years  depending  on  the 
movement  of  the  market  price  of  the 
underlying  security. 

Because  of  the  above  mentioned 
concerns,  as  well  as  the  fact  that  stock 
appreciation  and  phantom  stock  plans 
appear  to  contribute  a  significant 
percentage  of  the  negative  amounts 
reflected  in  Column  D,  the  Commission 
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believes  that  the  present  reporting 
requirements  may  not  serve  the  purpose 
of  the  remuneration  table  which  is  to 
reflect  remimeration  attributed  to 
service  rendered  in  the  latest  year. 

In  response  to  these  considerations. 
the  Commission  is  proposing  certain 
revisions  to  Instructions  2(b)  and  3(b)  to 
Item  4(a)  and  to  Item  4(d)  of  Regulation 
S-K.  Generally,  the  proposals  would 
exclude  amounts  relating  to  stock 
appreciation  rights  and  interests  in 
phantom  stock  plans  from  inclusion  in 
the  remuneration  table  while  requiring 
certain  disclosure  regarding  awards 
under  such  plans  pursuant  to  an 
expended  Item  4(d)  requirement.  In' this 
regard.  Item  4(d)  is  proposed  to  be 
amended  by  adding  two  new  subparts 
which  would  require  separate  disclosure 
with  respect  to  stock  appreciation  rights 
and  interests  in  phantom  stock  plans. 
Proposed  Item  4(d)(iv)  would  require 
that  the  following  information  be 
disclosed  with  regard  to  all  such  plaiis: 
(1)  the  number  of  SARs  granted  during 
the  last  fiscal  yean  (2)  the  number  of 
SARs  exercised  during  the  last  fiscal 
year;  and  (3)  the  number  of  SARs 
outstanding  as  of  the  end  of  the  fiscal 
year.  Likewise,  proposed  Item  4(d)(v) 
would  require  disclosure  of:  (1)  the 
unrealized  gain  relating  to  all  SARs  held 
imder  these  plans  as  of  the  beginning  of 
the  last  fiscal  year;  (2)  the  unrealized 
gain  with  respect  to  SARs  granted 
during  the  year;  (3)  Uie  value  of  cash  or 
securities  received  upon  exercise  during 
the  last  fiscal  year;  and  (4)  the 
unrealized  gain  relating  to  all  SARs  held 
at  the  end  of  the  last  fiscal  year.  It 
should  be  noted  that  for  purposes  of 
proposed  Item  4(d)(iv),  "unrealized 
gain"  for  SARs  and  similar  rights  would 
not  be  a  net  figure,  but  rather  would  be 
calculated  only  as  to  those  rights  with 
respect  to  which  base  prices  were  below 
the  current  market  price.*®  In  this 
manner,  the  amounts  realizable  if 
exercise  occurred  on  the  reporting  date 
would  be  disclosed.** 

The  Commission  is  also  proposing 
Item  4(d)(vi)  which  would  require 
disclosure  of  the  value  of  all  SARs  held 
at  the  end  of  the  fiscal  year  by  all 
employees  other  than  officers  and 
directors.  This  requirement  would 
provide  shareholders  with  an 
understanding  of  the  scope  of  such 
plans. 


"Stock  appreciation  rights  represent  the  right  to 
receive  an  amount  equal  to  the  spread  between  the 
market  price  of  a  number  of  shares  of  an  employer's 
common  stock  credited  to  the  participant's  account 
on  the  date  the  right  is  granted  and/or  the  date  of 
exercise. 

"  For  a  further  discussion  of  this  area,  see 
Interpretive  Responses  8  through  11  in  Release  No. 
33-6166. 

\ 


''For  example,  if  the  fair  market  price  of  the 
underlying  stock  is  $2S/share  and  SAR  was  granted 
at  $30.  no  loss  would  be  reported  for  such  SAR. 

"Proposed  Instruction  8  to  Item  4(d)  would  allow 
registrants  to  disclose,  at  their  option,  the  amount  of 
unrealized  gain  that  relates  to  SARs  that  are  not 
currently  exercisable. 


A  proposed  amendment  to  Instruction 
1  to  Item  4(d)  would  define  the  term 
"stock  appreciation  rights"  as  including 
interests  in  phantom  stock  plans.  It 
should  be  noted  that  Item  4{bl,  Proposed 
Remuneration,  would  still  calf  for  a 
description  of  such  plans  including  the 
number  of  shares  upon  which  the 
interests  are  based.  \ 

Appendix  A  of  Schedule  14A'*  is         ' 
proposed  to  be  expanded  to 
accommodate  the  above  information  in 
a  table  separate  from  the  option 
disclosure.  As  with  options,  use  of  the 
Appendix  A  format  would  not  be 
mandatory.  In  addition,  tmlike  the 
option  disclosure  requirement  which 
requires  information  for  the  period  since 
the  begiiming  of  the  last  fiscal  year, 
proposed  Items  4(d)  (iv),  (v)  and  (vi) 
would  require  information  only  as  to  the 
last  fiscal  year. 

The  Commission  believes  that  this 
method  of  disclosure  when  coupled  with 
the  removal  of  stock  options  from  the 
remuneration  table  will  provide 
meaningful  information  to  stockholders 
in  a  more  easily  understandable 
manner.  Furthermore,  the  proposed 
disclosure  requirements  concerning 
SARs  and  phantom  stock  plans  will 
afford  the  shareholder  an  appreciation 
of  the  full  extent  of  these  compensation 
arrangements. 

In  the  past,  questions  have  arisen 
concerning  the  reporting  under  Item  4(d) 
of  stock  options  that  are  granted  in 
Tandem  witii  SARs.  Since  the  holder,  in 
most  cases,  may  exercise  either  the  SAR 
or  the  option  but  not  both,  the 
Commission  requests  specific  comment 
on  whether  an  instruction  should  be 
included  in  Item  4(d)  which  would 
address  possible  double  reporting  and,  if 
so,  what  reporting  the  instruction  should 
permit. 

As  with  options,  the  Commission  is 
soliciting  specific  comment  concerning 
whether  a  de  minimus  exception  should 
be  included  in  the  proposed  stock 
appreciation  rights  disclosure 
requirements  and,  is  so,  whether  the 
threshold  should  be  (1)  an  absolute 
dollar  amount,  (2)  a  percentage  of 
compensation  reported  in  the 
remuneration  table,  or  (3),  a 
combination  of  (1)  and  (2)  above. 

Item  4(e)— Indebtedness  of  Management 

The  Commission  is  proposing  to 
include  savings  and  loan  associations 
and  broker-dealers  extending  credit 
under  Federal  Reserve  Regulation  T  ** 


"17CFR24Q.14a-103. 
"12  CFR  Part  220. 
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within  the  exception  in  Item  4(e)  which 
currently  relates  only  to  banks.  Under 
the  proposal,  the  specified  entities 
would  not  have  to  furnish  detailed 
disclosure  with  regard  to  loans  extended 
to  management  if  a  statement  is 
included  that  the  loans  to  such  persons 
(1)  were  made  in  the  ordinary  course  of 
business;  (2)  were  made  on  substantially 
the  same  terms,  including  interests  and 
collateral,  as  those  prevailing  at  the  time 
for  comparable  transactions  with 
unaffiliated  persons;  and  (3)  did  not 
involve  more  than  the  normal  risk  of 
collectibility  or  present  other 
unfavorable  features. 

In  the  Commission's  view,  the  same 
policy  considerations  regarding  bank" 
loans  to  management  should  apply  to 
these  other  regulated  industries.  In 
addition,  the  proposal  reflects  current 
interpretations  and  administrative 
practice." 

Proposed  Item  4(h)— Termination  of 
Employment 

In  its  administration  of  the 
remuneration  disclosure  requirements, 
the  Commission  has  become  aware  of 
situations  where  no  disclosure  has  been 
presented  with  regard  to  remunerative 
plans  or  arrangements  resulting  from  the 
termination  of  employment.  The 
Commission  believes  that  such 
arrangements  are  significant  to  an 
assessment  of  the  company's 
compensation  policy  and  should  be 
disclosed.  Accordingly,  a  new  Item  4(h) 
is  being  proposed  which  will  require  a 
description  of  any  remunerative  plans  or 
arrangements  that  result  or  will  result 
from  the  termination  of  employment  of 
any  indivudial  named  in  the 
remuneration  table  in  any  of  the  last 
three  years. 

Proposed  Renumbering 

The  Commission  is  also  proposing  the 
renumbering  of  certain  paragraphs  of 
Item  4  to  conform  these  paragraphs  and 
their  subparts  to  the  other  sections  of 
the  Item.''* The  Commission  believes 
that  the  elimination  of  the  present 
inconsistent  numbering  scheme  will 
improve  the  readability  of  the  Item.  If 
the  proposals,  as  renumbered,  are 
adopted,  corresponding  changes  will  be 
made  throughout  Schedule  14A  of  the 
Commission's  proxy  rules  wherever 
reference  to  the  renumbered  paragraphs 
may  appear. 


"See  Interpretive  Response  53.  Securities  Act 
Release  No.  6166. 

**  The  Commission  is  proposing  renumbering 
paragraphs  (d)  and  (e)  of  Item  4  as  well  as  certain 
subparts  in  Instruction  2  of  Item  4(a)  and  Instruction 
3  of  Item  4(r). 


General  and  Specific  Inquiries 

Any  interested  person  wishing  to 
submit  written  comments  on  the 
proposed  amendments  to  Item  4  of 
Regulation  S-K,  as  well  as  on  other 
matters  which  might  have  an  impact 
upon  the  proposals  contained  herein,  is 
invited  to  do  so.  Moreover, 
commentators  are  urged  to  address  any 
alternatives  or  modifications  which  may 
assist  the  Commission  in  resolving  the 
disclosure  problems  set  forth  in  this 
release. 

The  Commission  also  solicits 
comment  as  to  whether  the  proposed 
amendments  would  have  an  adverse 
effect  on  competition  or  would  impose  a 
burden  on  competition.  Comments  on 
this  inquiry  will  be  considered  by  the 
Commission  in  complying  with  its 
responsibilities  under  Section  23(a)(2)  of 
the  Exchange  Act. 

Specific  Inquiry 

The  Commission  solicits  comment  as 
to  whether  the  amendment  of  Item  4  of 
Regulation  S-K  would  have  an  adverse 
effect  on  competition  or  would  impose  a 
burden  on  competition. 

Text  of  Proposals 

The  text  of  the  proposals  is  set  forth 
below: 

(Attention— The  text  of  the  following 
proposed  amendments  uses  ►  m  arrows 
to  indicate  additions  and  [    ]  to  indicate 
deletions.) 

(3)  Specified  Tabular  Format 


PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

1. 17  CFR  229.20  is  proposed  to  be 
amended  by  revising  Item  4  as  follows: 

§  229.20    Information  required  in 
document 

•        •        •        •        • 

Item  4.  Management  remuneration. 

(a)  Current  remuneration.  Furnish  the 
information  required  in  the  table  below, 
in  substantially  the  tabular  form  as 
specified,  concerning  all  remuneration, 
except  remuneration  resulting  from  any 
pension,  ►  stock  option  or  stock 
appreciation  right  plan,  •<  of  the 
following  persons  and  groups  for 
services  in  all  capacities  to  the 
registrant  and  its  subsidiaries  during  the 
registrant's  last  fiscal  year,  or,  in 
specified  instances,  certain  prior  fiscal 
years: 

(1)  Five  executive  officers  or 
directors.  Each  of  the  five  most  highly 
compensated  executive  officers  or 
directors  of  the  registrant  as  to  whom 
the  total  remuneration  required  to  be 
disclosed  in  Columns  Cl  and  C2,  below 
would  exceed  $50,000,  naming  each  such 
person;  and 

(2)  Ail  officers  and  directors.  All 
officers  and  directors  of  the  registrant  as 
a  group,  stating  the  number  of  persons  in 
the  group  without  naming  them. 


ftomun«ntk>n  TabI* 


(A) 


Nam*  o(  MMdual 

or  number  of  persora 

in  group 


(C) 

Cash  wid  cash-«quivaler4  lornw  ol 
rwnuneration 


Capacities  in 
wtvcti  forved 


(CI) 

Salaries,  fees, 

directors  fees, 

commissions,  and 

bonuses 


(02) 

Securities  or  property 

insurance  iMnefits  or 

reimbursement  personal 

benefits 


(0) 


Aggregate  of  contingent 

forms  of 

remur>eration 


Instructions  to  Item  4(a).  1.  Columns  A  and 
B,  Persons  subject  to  this  item. 

(a)  This  item  applies  to  any  person  who 
was  an  executive  officer,  officer,  or  director 
of  the  registrant  at  any  time  during  the  fiscal 
year.  However,  information  need  not  be  given 
for  any  portion  of  the  period  during  which 
such  person  was  not  an  executive  officer, 
officer,  or  director  of  the  registrant,  provided 
a  statement  to  that  eHect  is  made.  Item 
4(a)(1)  applies  to  "executive  officers"  and 
directors.  Item  4(a)(2)  applies  to  "executive 
officers,"  other  officers,  and  directors. 

(b)  "An  executive  officer"  of  a  [person  J 

►  registrant -4  includes  its  president, 
secretary,  treasurer,  any  vice  president  in 
charge  of  a  principal  business  unit,  division, 
or  function  (such  as  sales,  administration  or 
finance),  and  any  other  [personj 

►  employee '4  who  performs  similar  policy- 


making functions.  ►Executive  officers  of 
subsidiaries  may  be  deemed  "executive 
officers"  of  the  registrant  if  they  perform 
policy-making  functions  for  the  registrant.  << 

2.  Column  C  Column  C  shall  include 
remuneration  for  services  rendered  during  the 
fiscal  year  distributed  to  or  for  the  account  of 
the  specified  person  or  group,  or  which  is 
accrued  and  with  reasonable  certainty  will 
be  distributed  or  unconditionally  vested  in 
the  future.  Colunm  C  shall  also  include  any 
amount  actually  distributed  in  the  latest 
fiscal  year  which  relates  to  services  rendered 
in  a  prior  fiscal  year,  less  any  amount  relating 
to  the  same  contract,  agreement,  plan,  or 
arrangement  previously  included  in  the 
remuneration  table  for  a  prior  fiscal  year. 
However,  if  this  calculation  results  in  a 
credit,  any  such  credit  should  be  reflected  in 
Column  D  and  not  Column  C2.  See 


_ 
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Instruction  3(b)(2).  Column  C  should  be 
segregated  into  two  subcolumns;  the  first,  Cl, 
should  include  the  forms  of  remuneration 
described  in  Instruction  2(a),  below;  the 
second.  C2,  should  include  the  forms  of 
remuneration  described  in  Instruction  2(b), 
(c)  and  (d),  below.  Column  C  shall  include 
cash  or  cash-equivalent  amounts  distributed 
or  accrued,  including  but  not  limited  to  the 
following: 

►(The  specific  forms  of  remuneration 
referred  to  in  Instructions  3(a),  3(b)  and  3(c] 
to  this  item  are  properly  reportetl  in  Column 
C  if  the  distribution  of  such  remuneration  or 
the  unconditional  vesting  or  measurement  of 
benefits  thereunder  is  not  subject  to  future 
events.) '4 

(a)  Salaries.  All  cash  remuneration 
distributed  or  accrued  in  the  form  of  salaries, 
fees,  directors'  fees,  commissions  and 
bonuses. 

(b)  Securities  or  property.  The  spread 
between  the  acquisition  price,  if  any,  and  the 
fair  market  price  of  all  securities  or  property 
acquired,  under  any  contract,  agreement, 
plan  or  arrangement,  [including  securities 
issued  on  exercise  of  optionsj  ►excluding 
any  spread  relating  to  securities  issued  on  the 
exercise  of  options,  or  cash  or  securities 
received  pursuant  to  the  exercise  of  a  stock 
appreciation  right  or  interest  in  a  phantom 
stock  plan  for  which  disclosure  is  called  for 
by  Item  4(d),  .^  for  the  benefit  of  any  of  the 
specified  persons  or  groups,  less  any  amount 
previously  reported  in  the  remuneration  table 
for  a  prior  fiscal  year  with  respect  to  the 
same  oontract,  agreement,  plan  or 
arrangement.  The  fair  market  price  of  any 
such  securities  or  property  shall  be 
determined  as  of  the  date  during  the  fiscal 
year  that  either  of  the  following  events 
occurs;  or  if  the  plan  or  arrangement 
contemplates  that  both  such  events  may 
occur,  the  fair  mtirket  price  shall  be 
determined  as  of  the  date  during  the  fiscal 
year  that  the  later  event  occurs: 

(1)  The  recipient  exercises  [any  option, 
right  or  similar!  ^an'4  election  ►(similar  to 
the  exercise  of  an  option  or  right] '4  in 
connection  with  the  contract  agreement,  plan 
or  arrangement;  or 

.  (2)  The  recipient  becomes  entitled  without 
further  contingencies  to  retain  the  securities 
or  property. 

(c)  Life  or  health  insurance;  medical 
reimbursement  plans.  The  cost  of  premiums 
paid  by  the  registrant  or  any  of  its 
subsidiaries  on  life  insurance  policies 
insuring  any  such  person  or  group,  unless  the 
sole  beneficiary  under  the  policy  is  the 
registrant  or  its  subsidiaries.  Also,  the  cost  of 
any  premium  for  health  insurance  and  the 
costs  of  any  medical  reimbursement  plans 
(which  may  be  the  benefits  paid  tmder  any 
such  plans)  for  the  benefit  of  the  specified 
persons  and  groups  shall  be  allocated  to  such 
persons  and  groups  and  reflected  in  Column 
C.  Information  need  not  be  furnished 
pursuant  to  this  Instruction  2(c)  for  any  costs 
under  group  life,  health,  hospitalization,  or 
medical  reimbursement  plans  which  do  not 
discriminate  in  favor  of  officers  or  directors 
of  the  registrant  and  which  are  available 
generally  to  all  salaried  employees. 

(d)  Personal  benefits.  The  value  of  personal 
benefits  which  are  not  directly  related  to  job 


performance,  other  than  those  provided  to 
broad  categories  of  employees  and  which  do 
not  discriminate  in  favor  of  offices  or 
directors,  furnished  by  the  registrant  or  its 
subsidiaries  directly  or  through  third  parties 
to  each  of  the  specified  persons  and  groups, 
or  benefits  furnished  by  the  registrant  or  its 
subsidiaries  to  other  persons  which  indirectly 
benefit  the  specified  persons. 

[(■ll  ►(l]-4  Valuation.  Such  benefits  shall 
be  valued  on  the  basis  of  the  registrant's  and 
subsidiaries'  aggregate  actual  incremental 
costs;  however,  if  such  aggregate  costs  are 
significantly  less  than  the  aggregate  amounts 
the  recipient  would  have  had  to  pay  to  obtain 
the  benefits,  appropriate  disclosure,  including 
the  aggregate  value  to  the  recipient,  should 
be  made  in  a  footnote  to  the  table. 

C('i)3  ►(2)-^  Conditional  exclusion  of 
personal  benefits.  If  the  registrant  cannot 
determine  without  imreasonable  effort  or 
expense  the  specific  amount  of  certain 
personal  benefits,  or  the  extent  to  which 
benefits  are  personal  rather  than  business, 
the  amount  of  such  personal  benefits  may  be 
omitted  from  the  table  provided  the  following 
condition  is  met 

[(A.)3  ►(i]-4  Inquiry.  After  reasonable 
inquiry,  the  registrant  has  concluded  that  the 
aggregate  amounts  of  such  personal  benefits 
which  cannot  be  specifically  or  precisely 
ascertained  do  not  in  any  event  exceed 
$10,000  as  to  each  person  or,  in  the  case  of  a 
group,  $10,000  for  each  person  in  the  group 
and  has  concluded  that  the  information  set 
forth  in  the  table  is  not  rendered  materially 
misleading  by  virtue  of  the  omission  of  the 
value  of  such  persona]  benefits. 

t(iii)]  ►(3)-^  Footnote  disclosure.  If  as  to 
a  person  named  in  the  table  an  amount 
representing  personal  benefits  included  in 
Column  C2  exceeds  10  percent  of  the 
aggregate  amount  disclosed  in  Columns  Cl 
and  C2  or  $25,000.  whichever  is  less,  include 
a  footnote  to  the  table  stating  the  dollar 
amount  or  percentage  of  Colunm  C2 
represented  by  such  personal  benefits  and 
briefly  describing  the  kinds  of  such  benefits. 

3.  Column  D.  Column  D  shall  include 
remuneration  of  the  specified  persons  and 
groups  in  whole  or  in  part  for  services 
rendered  during  the  fiscal  year,  including  but 
not  limited  to  the  forms  of  remuneration 
described  in  paragraphs  (a)  through  (c) 
below,  if  the  distribution  of  such 
remuneration  or  the  unconditional  vesting  or 
measurement  of  benefits  thereunder  is 
subject  to  future  events. 

Note. — Registrants  need  only  report 
remuneration  in  accordance  with  Column  D 
as  it  relates  to  the  latest  fiscal  year.  They 
need  not  for  example,  report  amounts 
accrued  in  previous  periods. 

(a)  Pension  or  retirement  plans:  annuities; 
employment  contracts;  deferred 
compensation  plans,  [i  J  As  to  each  of  the 
specified  persons  and  groups,  the  amount 
expensed  for  financial  reporting  purposes  by 
the  registrant  and  its  subsidiaries  for  the  year 
which  represents  the  contribution,  payment, 
or  accrual  for  the  accoimt  of  any  such  person 
or  group  under  any  existing  pension  or 
retirement  plans  ►(except  the  amount  of 
contribution,  payment,  or  accrual  relating  to  a 
defined  benefit  or  actuarial  plan  for  which 
information  is  required  by  Item  4(b)(2)}, '< 


annuity  contracts,  deferred  compensation 
plans,  or  any  other  similar  arrangements. 
Such  amounts  should  be  reflected  as 
remuneration  for  the  fiscal  year  under  all 
such  plans  or  arrangements,  including  plans 
qualified  under  the  Internal  Revenue  Code, 
[unless,  in  the  case  of  a  defined  benefit  or 
actuarial  plan,  the  amoiuit  of  the 
contribution,  payment,  or  accrual  in  respect 
of  a  specified  person  is  not  and  cannot 
readily  be  separately  or  individually 
calculated  by  the  regular  actuaries  of  the 
plan. 

(ii)  If  amounts  are  excluded  from  the  table 
pursuant  to  the  previous  provision,  include  a 
footnote  to  the  table:  (A)  stating  such  fact;  (B) 
disclosing  the  percentage  which  the  aggregate 
contributions  to  the  plan  bears  to  the  total 
remuneration  of  plan  participants  covered  by 
such  plan;  and  (C)  briefly  describing  the 
remuneration  covered  by  the  plan.  J 

(b)  Incentive  and  compensation  plans  and 
arrangements. 

(1)  With  respect  to  [stock  options,  stock 
appreciation  right  plans,  phantom  stock  plans 
and  any  other]  incentive  or  compensation 
plans  or  arrangements,  ►other  than  stock 
option,  stock  appreciation  right  and  phantom 
stock  plans,  •^  pursuant  to  which  the  measure 
of  benefits  is  based  on  objective  standards  or 
on  the  value  of  securities  of  the  registrant  or 
another  person,  granted,  awarded  or  entered 
into  at  any  time  in  connection  with  services, 
to  the  registrant  or  its  subsidiaries,  include  as 
remuneration  of  each  of  the  specified  persons 
and  groups  any  amount  expensed  by  the 
registrant  and  its  subsidiaries  for  financial 
reporting  purposes  for  the  fiscal  year  as 
remuneration  for  any  such  specified  person 
or  group  attributable  to  an  interest  in  any 
such  plan  or  arrangement 

(2)  If  the  registrant  has  expensed  amounts 
for  financial  reporting  purposes  and  reported 
such  amounts  in  the  remuneration  table  and 
in  a  subsequent  year,  in  connection  with  the 
same  plan  or  arrangement,  credits  its 
remuneration  expense  for  financial  reporting 
purposes,  for  any  proper  reason,  including  a 
decline  in  the  market  price  of  the  securities, 
such  credit  may  be  reflected  as  a  reduction  of 
the  remuneration  reported  in  Column  D.  If 
amounts  credited  pursuant  to  this  instruction 
are  so  reflected  in  the  table,  include  a 
footnote  stating  the  amount  of  such  credit 
and  briefly  describing  such  treatment. 

[(3)  The  term  "options"  as  used  in  this 
item  includes  all  options,  warrants  or  rights, 
other  than  those  issued  to  security  holders  as 
such  on  a  pro  rata  basis.] 

(c)  Stock  purchase  plans;  profit  sharing 
and  thrift  plans.  Include  the  amount  of  any 
contribution,  payment  or  accrual  for  the 
account  of  each  of  the  specified  persons  and 
groups  under  any  stock  purchase,  profit 
sharing,  thrift  or  similar  plans  which  has 
been  expensed  during  the  fiscal  year  by  the 
registrant  and  its  subsidiaries  for  financial 
reporting  pruposes.  Amounts  reflecting 
contributions  under  plans  qualified  under  the 
Internal  Revenue  Code  may  not  be  excluded. 

4.  Transactions  with  third  parties.  Item 
4(a),  among  other  things,  includes 
transactions  between  the  registrant  and  a 
third  party  when  the  primary  purpose  of  the 
transaction  is  to  furnish  remuneration  to  the 
persons  specified  in  Item  4(a].  Other 
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transactions  between  the  registrant  and  third 
parties  in  which  persons  specified  in  item 
4(a]  have  an  interest,  or  may  realize  a  beneHU 
generally  are  addressed  by  other  disclosure 
requirements  concerning  the  interest  of    - 
management  and  others  in  certain 
transactions.  Item  4(a)  does  not  require 
disclosure  of  remuneration  paid  to  a 
partnership  in  which  any  officer  or  director 
was  a  partner  any  such  transactions  should 
be  disclosed  pursuant  to  these  other 
disclosure  requirements,  and  not  as  a  note  to 
the  remuneration  table  presented  pursuant  to 
Item  4(a). 

5.  Other  pennitted  disclosure.  The 
registrant  may  provide  additional  disclosure 
through  a  footnote  to  the  table,  through 
additional  columns,  or  otherwise,  describing 
the  components  of  aggregate  remuneration  in 
such  greater  detail  as  is  appropriate. 

6.  Definition  of  "plan".  The  term  "plan"  as 
used  in  this  item  includes  all  plans,  contracts, 
authorizations,  or  arrangements,  whether  or 
not  set  forth  in  any  formal  documents. 

(b)  Proposed  remuneration. 

►  (1)'4  Briefly  describe  all  remuneration 
payments  proposed  to  be  made  in  the  future, 
pursuant  to  any  [existing]  ►ongoing-^  plan 
or  arrangement  to  the  persons  and  groups 
specified  in  Item  4(a).  [As  to  defined  benefit 
or  actuarial  plans  with  respect  to  which 
amounts  are  not  included  in  the  table 
pursuant  to  Instruction  3(a]  to  Item  4(a], 
include  a  separate  table  showing  the 
estimated  annual  benefits  payable  upon 
retirement  to  persons  in  specified 
remuneration  and  year-of-service 
classification. J  Information  need  not  be 
furnished  with  respect  to  any  group  life, 
health,  hospitalization,  or  medical 
reimbursement  plans  which  do  not 
discriminate  in  favor  of  officers  or  directors 
of  the  registrant  and  which  are  available 
generally  to  all  salaried  employees. 

^  (2)  As  to  defined  benefit  and  actuarial 
plans  with  respect  to  which  amounts  are  not 
included  in  the  remuneration  table  pursuant 
to  Instruction  3(a)  to  Item  4(a],  include  a 
separate  table  showing  estimated  annual 
benefits  payable  upon  normal  retirement  to 
persons  in  specified  remuneration  and  years- 
of-service  classifications.  In  addition  the 
registrant  shall  (i)  describe  the  compensation 
covered  by  the  plan;  and  (ii)  state  the  years  of 
service  at  normal  retirement  of  the 
individuals  named  in  the  table  required  by 
Item  4(a).  ^ 

^Example  of  Tabular  Format 
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Note. — Remuneration  levels  should  reflect 
reasonably  expected  increases  in 
compensation. 

Instruction  to  Item  41b).  Paragraph  (1)  of 
this  item  requires  a  brief  description  of  the 


operation  of  any  remuneration  plan  or 
arrangement  which  is  operable  for  more  than 
the  latest  fiscal  year,  notwithstanding  the  fact 
that  amounts  attributable  to  such  plan  were 
reported  pursuant  to  Item  4(a)  or  4(d]  of  this 
regulation. '4 

(c)  Remuneration  of  directors.  (1) 
Standard  arrangements.  Describe  any 
standard  arrangement,  stating  amounts, 
by  which  directors  of  the  registrant  are 
compensated  for  all  services  as  a 
director,  including  any  additional 
amounts  payable  for  committee 
participation  or  special  assignments. 

(2)  Other  arrangements.  If  a  director 
of  the  registrant  received  remuneration 
for  services  as  a  director  during  the 
Hscal  year  in  addition  to  or  in  Ueu  of 
that  specified  by  any  standard 
arrangement,  state  the  name  of  such 
directors  and  the  amount  of  such 
remuneration  earned  by  each:  if  this 
information  is  given  as  to  a  person 
named  in  the  table  required  by  Item  4(a), 
a  cross-reference  may  be  used. 

(d)  Options,  warrants,  or  rights. 
Furnish  the  follovtnng  information  as  to 
all  ►stock  appreciation  rights-^  and 
options  to  purchase  securities  from  the 
registrant  or  any  of  its  subsidiaries 
which  were  granted  to  or  exercised  by 
the  following  persons  since  the 
beginning  of  the  registrant's  last  fiscal 
year  ►with  regard  to  options  and  during 
the  last  Fiscal  year  with  regard  to  stock 
appreciation  rights-^,  and  as  to  all 
options  held  by  such  persons  as  of  the 
latest  practicable  date  ►and  stock 
appreciation  rights  held  at  the  end  of  the 
last  fiscal  year-4  :  [(i)]  ►(l)-4  each 
director  or  officer  named  in  answer  to 
paragraph  (a)(1).  naming  each  such 
person;  [(ii)i  ►{2)-^  ail  directors  and 
officers  of  the  registrant  as  a  group, 
without  naming  them;  and  ►(3)-4  all 
other  employees. 

[(!]]  ►(i)<<  As  to  options  granted 
during  the  period  specified,  state  [(I)] 

►  (Aj-4  the  title  and  aggregate  amount 
of  securities  called  for;  [(II)]  ►(B)-< 
the  average  option  price  per  share;  and 
[(III)]  ►(C)-<  if  the  option  price  was 
less  than  100  percent  tk  the  maricet 
value  of  the  security  on  the  date  of 
grant,  such  fact  and  the  market  price  on 
such  date  shall  be  disclosed. 

[(2)]  ^(ii)-<  As  to  options  exercised 
during  the  period  specified,  state  [(I)] 
'4(A) -4  the  title  and  aggregate  amount 
of  securities  purchased;  [(ii)]  ►(B)-^ 
the  aggregate  purchase  price;  and  [(iii)] 

►  (C)'^  the  aggregate  market  value  of 
the  securities  purchased  on  the  date  of 
purchase. 

C(3)]  ►(iii)'<  As  to  all  unexercised 
options  held  as  of  the  latest  practicable 
date  (state  date),  regardless  of  when 
such  options  were  granted,  state  [(i)] 

►  (A)'<  the  title  and  aggregate  amount 


of  securities  called  for.  and  [(ii)] 
►  (B)-4  the  average  option  price  per 
share. 

►  (iv)  As  to  stock  apprication  rights 
state  the  number  (A)  granted  during  the 
last  fiscal  year,  (B)  exercised  during  the 
last  fiscal  year,  and  (C)  outstanding  at 
the  end  of  the  last  fiscal  year. 

(v)  As  to  stock  appreciation  rights 
state  the  value  of  (A)  the  unrealized  gain 
on  the  outstanding  rights  at  the 
beginning  of  the  last  Hscal  year;  (B)  the 
cash  or  securities  received  upon 
exercise  of  the  rights  during  the  last 
Hscal  year;  (C)  the  unrealized  gain  at  the 
end  of  the  fiscal  year  on  rights  granted 
during  the  last  fiscal  year;  and  (D)  the 
unrealized  gain  on  outstanding  rights  at 
the  end  of  the  last  fiscal  year. 

(vi)  As  to  stock  appreciation  rights, 
information  with  regard  to  all  other 
employees  shall  only  consist  of  the 
value  of  the  unrealized  gain  on  all  rights 
outstanding  at  the  end  of  the  fiscal 
year.-4 

Instructions.  1.  The  term  "options"  as  used 
in  this  paragraph  (d)  includes  all  options, 
warrants  or  rights,  other  than  those  issued  to 
security  holders  as  such  on  a  pro  rata  basis. 
Where  the  average  option  price  per  share  is 
called  for,  the  weighted  average  price  per 
share  shall  be  given.^The  term  "stock 
appreciation  right"  includes  interests  in 
phantom  stock  plans. -4 

2.  The  extension,  r^granting  or  material 
amendment  of  options  shall  be  deemed  the 
granting  of  options  within  the  meaning  of  this 
paragraph. 

[3.  (i)  Where  the  total  market  value  on  the 
granting  dates  of  the  securities  called  for  by 
all  options  granted  during  the  period 
specified  does  not  exceed  $10,000  for  any 
officer  or  director  naiiled  in  answer  to 
paragraph  (a)(1),  or  $40,000  for  all  officers 
and  directors  as  a  group,  this  item  need  not 
be  answered  with  respect  to  options  granted 
such  person  or  group. 

(ii)  Where  the  total  market  vahie  on  the 
dates  of  piu'chase  of  all  securities  purchased 
through  the  exercise  of  options  during  the 
period  specified  does  not  exceed  $10,000  for 
any  such  period  or  $40,000  for  such  group, 
this  item  need  not  be  answered  with  respect 
to  options  exercised  by  such  person  or  group. 

(iii)  Where  the  total  market  value  as  of  the 
latest  practicable  date  of  the  securities  called 
for  by  all  options  held  at  such  time  does  not 
exceed  $ia000  for  any  such  person  or  $40JXXI 
for  such  group,  this  item  need  not  l>e 
answered  with  respect  to  options  heU  as  of 
the  specified  date  by  such  person  or  group.] 

3.  ►The  information  called  for  by  this 
paragraph  with  regard  to  options  may,  but 
need  not.  be  reported  separately  for  option 
transactions  during  the  past  fiscal  year  and 
option  transactions  since  the  close  of  the  last 
fiscal  year  to  the  latest  practicable  date. 
Additionally,  it  should  be  noted  the 
information  with  regard  to  stock  appreciation 
rights  need  only  be  reported  on  ■  fiscal  year 
basis  rather  than  since  the  beginning  of  the 
last  fiscal  year. -4 

4.  If  the  options  relate  to  more  than  one 
class  of  securities  the  information  shall  be 
given  separately  for  each  such  class. 
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The  information  called  for  by  this 
paragraph  may  be  furnished  in  the  form  of 
the  table  set  forth  in  Appendix  A  to  Schedule 
14A  wherever  it  is  required. 

6.  If  the  information  called  for  by  Item 
4(d) [(3)  J  ►(iii) '4  is  being  presented  in  a 
registration  statement  filed  pursuant  to  the 
Securities  Act  of  1933,  the  information 
required  by  that  subparagraph  shall  be 
reported  for  all  options  outstanding 
(regardless  of  who  holds  them)  as  of  a  period 
30  days  prior  to  the  date  of  filing  of  the 
registration  statement.  Instructions  1  through 
5  do  apply. 

►7.  In  calculating  the  unrealized  gain  on 
outstanding  stock  appreciation  rights,  issuers 
should  report  the  realizable  value  had  the 
rights  been  exercised  at  the  end  of  the  fiscal 
year.  All  outstanding  rights  granted  at  prices 
currently  above  present  market  should  be 
disregarded  in  determining  this  calculation. -4 

►a  If  securities  rather  than  cash  are 
received  upon  the  exercise  of  a  stock 
appreciation  right,  the  fair  market  value  of 
said  securities  on  the  date  of  exercise  should 
be  reported  pursuant  to  this  Item. 
.,      9.  With  regard  to  Item  4(d)(v),  registrants 
may  disclose,  at  their  option,  that  portion  of 
the  total  unrealized  gain  reported  which 
relates  to  rights  that  are  not  currently 
exercisable. -4 

(e)  Indebtedness  of  management.  State  as  ' 
to  each  of  the  following  persons  who  was 
indebted  to  the  registrant  or  its  subsidiaries 
at  any  time  since  the  beginning  of  the  last 
fiscal  year  of  the  registrant,  [(i)]^(l)-4  the 
largest  aggregate  amount  of  indebtedness 
outstanding  at  any  time  during  such  period, 
[(ii)]^-(2)-^  the  nature  of  the  indebtedness 
and  of  the  transaction  in  which  it  was 
incurred.  [(iii)]^(3)-4  the  amount  thereof 
outstanding  as  of  the  latest  practicable  date, 
and 

[(iv)]  ►  (4)  M  the  rate  of  interest  paid  or 
charged  thereon: 

[(1)1  ►  (i)  ■*  E:ach  director  or  officer  of  the 
registrant; 

[(2)1  ►  (ii)  ■«  Each  nominee  for  election  as 
a  director  and 

[(3))  ►  (iii)  •<  Each  associate  of  any  such 
director,  officer  or  nominee. 

Instructions.  1.  Include  the  name  of  each 
person  whose  indebtedness  is  described  and 
the  nature  of  the  relationship  by  reason  of 
which  the  information  is  required  to  be  given. 

2.  This  paragraph  does  not  apply  to  any 
person  whose  aggregate  indebtedness  did  not 
exceed  $10,000  or  1  percent  of  the  registrant's 
total  assets,  whichever  is  less,  at  any  time 
during  the  period  specified.  Exclude  in  the 
determination  of  the  amount  of  indebtedness 
all  amounts  due  from  the  particular  person 
for  purchases  subject  to  usual  trade  terms,  for 
ordinary  travel  and  expense  advances  and 
for  other  transactions  in  the  ordinary  course 
of  business. 

3.  Notwithstanding  Instruction  2,  if  the 
registrant  or  any  of  its  subsidiaries  is 
engaged  primarily  in  the  business  of  making 
loans  and  loans  to  any  of  the  specified 
persons  in  excess  of  $10,000  or  one  percent  of 
its  total  assets,  whichever  is  less,  were 
outstanding  at  any  time  during  the  period 
specified,  such  loans  shall  be  disclosed. 
However,  if  the  lender  is  a  bank,  ►savings 
and  loan  association,  or  a  broker-dealer 


extending  credit  under  Federal  Reserve 
Regulation  T  [12  CFR  Part  220],^such 
disclosure  may  consist  of  a  statement,  if  such 
is  the  case,  that  the  loans  to  such  persons 
[(1)]  ►(a)-^  were  made  in  the  ordinary 
course  of  business,  [(ii)]  ►(b) '4  were  made 
on  substantially  the  same  terms,  including 
interest  rates  and  collateral,  as  those 
prevailing  at  the  time  for  comparable 
transactions  with  other  persons,  and  [(iii)] 
►  (c)-^  did  not  involve  more  than  normal  risk 
of  collectibility  or  present  other  unfavorable 
features. 

4.  If  any  indebtedness  required  to  be 
described  arose  under  Section  16(b)  of  the 
Act  and  has  not  been  discharged  by  payment, 
state  the  amount  of  any  profit  realized,  that 
such  profit  will  inure  to  the  benefit  of  the 
issuer  or  its  subsidiaries  and  whether  suit 
will  be  brought  or  other  steps  taken  to 
recover  such  profit.  If  in  the  opinion  of 
counsel  a  question  reasonably  exists  as  to 
the  cecoverability  of  such  profit,  it  will  suffice 
to  state'all  facts  necessary  to  describe  the 
transaction,  including  the  prices  and  number 
of  shares  involved. 

5.  If  the  information  called  for  by  Item  4(e) 
is  being  presented  in  a  registration  statement 
filed  pursuant  to  the  Securities  Act  of  1933  or 
the  Securities  Exchange  Act  of  1934,  the 
information  called  for  by  that  paragraph  shall 
be  presented  for  the  last  three  years. 

(f)  Transactions  with  management 
Describe  briefly  any  transaction  since 
the  beginning  of  the  registrant's  last 
fiscal  year  or  any  presently  proposed 
transactions,  to  which  the  registrant  or 
any  of  its  subsidiaries  was  or  is  to  be  a 
party,  in  which  any  of  the  following 
persons  had  or  is  to  have  a  direct  or 
indirect  material  interest,  naming  such 
person  and  stating  his  relationship  to 
the  registrant,  the  nature  of  his  interest 
in  the  transaction  and,  where 
practicable,  the  amoimt  of  such  interest: 

(1)  Any  director  or  officer  of  the 
registrant; 

(2)  Any  nominee  for  election  as  a 
director; 

(3)  Any  security  holder  who  is  knovtm 
to  the  registrant  to  own  of  record  or 
beneficially  more  than  five  percent  of 
any  class  of  registrant's  voting 
securities;  and 

(4)  Any  relative  or  spouse  of  any  of 
the  foregoing  persons,  or  any  relative  of 
such  spouse,  who  has  the  same  home  as 
such  person  or  who  is  a  director  or 
officer  of  any  parent  or  subsidiary  of  the 
registrant. 

Instructions  1.  No  information  need  be 
given  in  response  to  this  item.  Item  4(f),  as  to 
any  remuneration  or  other  transaction 
reported  in  response  to  Item  4(a),  (b),  (c),  (d) 
or  (e),  or  as  to  any  transaction  with  respect  to 
which  information  may  be  omitted  pursuant 
to  Instruction  2  to  Item  4(b),  the  instruction  to 
Item  4(c),  Instruction  3  to  Item  4(d)  of 
Instruction  2  or  3  to  Item  4(c).  Instruction  2  to 
Item  4(a)  applies  to  this  Item  4(f). 

2.  No  information  need  be  given  in  answer 
to  this  Item  4(f)  as  to  any  transaction  where: 


(a)  The  rates  or  charges  involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering  of  services  as  a  common  or 
contract  carrier,  or  public  utility,  at  rates  or 
charges  fixed  in  conformity  with  law  or 
governmental  authority; 

(b)  The  transaction  involves  services  as  a 
bank  depositary  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
similar  services; 

(c)  The  amount  involved  in  the  transaction 
or  series  of  similar  transactions,  including  all 
periodic  installments  in  the  case  of  any  lease 
or  other  agreement  providing  for  periodic 
payments  or  installments,  does  not  exceed 
$40,000:  or 

(d)  The  interest  of  the  specified  person 
arises  solely  from  the  ownership  of  securities 
of  the  registrant  and  the  specified  person 
receives  no  extra  or  special  benefit  not 
shared  on  a  pro  rata  basis  by  all  holders  of 
securities  of  the  class. 

3.  It  should  be  noted  that  this  item  calls  for 
disclosure  of  indirect,  as  well  as  direct, 
material  interests  in  transactions.  A  person 
who  has  a  position  or  relationship  with  a 
firm,  corporation,  or  other  entity,  which 
engages  in  a  transaction  with  the  issuer  or  its 
subsidiaries  may  have  an  indirect  interest  in 
such  transaction  by  reason  of  such  position 
or  relationship.  However,  a  person  shall  be 
deemed  not  to  have  a  material  indirect 
interest  in  a  transaction  within  the  meaning 
of  this  Item  4(f)  where: 

(a)  The  interest  arises  only  [(i)]  ►(!)'< 
from  such  person's  position  as  a  director  of 
another  corporation  or  organization  (other 
than  a  partnership)  which  is  a  party  to  the 
transaction,  or  [(ii)]  ►(2)'4  from  the  direct 
or  indirect  ownership  by  such  person  and  all 
other  persons  specified  in  subparagraphs  (1) 
through  (4)  above,  in  the  aggregate,  of  less 
than  a  10-percent  equity  interest  in  another 
person  (other  than  a  partnership)  which  is  a 
party  to  the  transaction,  or  [(iii)]  ►(3)-4 
from  both  such  position  and  ownership; 

(b)  The  interest  arises  only  from  sudi 
person's  position  as  a  hmited  partner  in  a 
partnership  in  which  he  and  all  other  persons 
specified  in  (1)  through  (4)  above  had  an 
interest  of  less  than  10  percent;  or 

(c)  The  interest  of  such  person  arises  solely 
'  from  the  holding  of  an  equity  interest 

(including  a  limited  partnership  interest  but 
excluding  a  general  partnership  interest)  or  a 
creditor  interest  in  another  person  which  is  a 
party  to  the  transaction  with  the  registrant  or 
any  of  its  subsidiaries  and  the  transaction  is 
not  material  to  such  other  person. 

4.  The  amount  of  the  interest  of  any 
specified  person  shall  be  computed  without 
regard  to  the  amount  of  the  profit  or  loss 
involved  in  the  transaction.  Where  it  is  not 
practicable  to  state  the  approximate  amount 
of  the  interest,  the  approximate  amount 
involved  in  the  transaction  shall  be  indicated. 

5.  In  describing  any  transaction  involving 
the  purchase  or  sale  of  assets  by  or  to  the 
registrant  or  any  of  its  subsidiaries,  otherwise 
than  in  the  ordinary  course  of  business,  state 
the  cost  of  the  assets  to  the  purchaser  and,  if 
acquired  by  the  seller  within  two  years  prior 
to  the  transaction,  the  cost  thereof  to  the 
seller.  If  the  information  prescribed  by  this 
instruction  is  to  be  included  in  a  registration 
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statement  filed  on  Form  S-11,  disclose  the 
aggregate  depreciation  claimed  by  the  seller 
for  federal  income  tax  purposes,  if  acquired 
by  the  seller  within  five  years  prior  to  the 
transaction.  Indicate  the  principle  followed  in 
determining  the  registrant's  purchase  or  sale 
price  and  the  name  of  the  person  making  such 
determination. 

6.  If  the  information  called  for  by  Item  4(f) 
is  being  presented  in  a  registration  statement 
filed  pursuant  to  the  Securities  Act  of  1933  or 
the  Securities  Exchange  Act  of  1934.  the 
period  for  which  the  information  called  for 
shall  be  reported  is  the  previous  three  years. 

7.  Include  the  name  of  each  person  whose 
interest  in  any  transaction  is  described  and 
the  nature  of  the  relationship  by  reason  of 
which  such  interest  is  required  to  be 
described.  Where  it  is  not  practicable  to  state 
the  approximate  amount  of  the  interest,  the 
approximate  amount  involved  in  the 
transaction  shall  be  indicated. 

8.  Information  shall  be  furnished  in  answer 
to  this  item  writh  respect  to  transactions  not 
excluded  above  which  involve  remuneration 
from  the  registrant  or  its  subsidiaries,  directly 
or  indirectly,  to  any  of  the  specified  persons 
for  services  in  any  capacity  unless  the 
interest  of  such  persons  arises  solely  from  the 
ownership  individually  and  in  the  aggregate 
of  less  than  10%  of  any  class  of  equity 
securities  of  another  corporation  furnishing 
the  services  to  the  registrant  or  its 
subsidiaries. 

9.  If  the  filing  to  which  this  item  relates  is  a 
registration  statement  under  the  Securities 
Act,  information  should  be  included  as  to  any 
material  underwriting  discounts  and 
commissions  upon  the  sale  of  securities  by 
the  registrant  where  any  of  the  specified 
persons  was  or  is  to  be  a  principal 
underwriter  or  is  a  controlling  person,  or 
member,  of  a  firm  which  was  or  is  to  be  a 
principal  underwriter.  Information  need  not 
be  given  concerning  ordinary  management 
fees  paid  by  underwriters  to  a  managing 
underwriter  pursuant  to  an  agreement  among 
underwriters  the  parties  to  which  do  not 
include  the  registrant  or  its  subsidiaries. 

10.  The  foregoing  instructions  specify 
certain  transactions  and  interests  as  to  which 
information  may  be  omitted  in  answering  this 
item.  There  may  be  situations  where, 
although  the  foregoing  instructions  do  not 
expressly  authorize  nondisclosure,  the 
interest  of  a  specified  person  in  the  particular 
transaction  or  series  of  transactions  is  not  a 
material  interest.  In  that  case,  information 
regarding  such  interest  and  transaction  is  not 
required  to  be  disclosed  in  response  to  this 
item.  The  materiality  of  any  interest  or 
transaction,  is  to  be  determined  on  the  basis 
of  the  significance  of  the  information  to 
investors  in  light  of  all  of  the  circumstances 
of  the  particular  case.  The  importance  of  the 
interest  to  the  person  having  the  interest,  the 
relationship  of  the  parties  to  the  transaction 
to  each  other  and  the  amount  involved  in  the 
transaction  are  among  the  factors  to  be 
considered  in  determining  the  significance  of 
the  information  to  investors. 

(g)  Transactions  with  pension  or 
similar  plans.  Describe  briefly  any 
transactions  since  the  beginning  of  the 
registrant's  last  fiscal  year  or  any 
presently  proposed  transactions,  to 
which  any  pension,  retirement,  savings 


or  similar  plan  provided  by  the 
registrant,  or  any  of  its  parents  or 
subsidiaries  was  or  is  to  be  a  party,  in 
which  any  of  the  following  persons  had 
or  is  to  have  a  direct  or  indirect  material 
interest,  naming  such  person  and  stating 
his  relationship  to  the  registrant  the 
nature  of  his  interest  in  the  transaction 
and,  where  practicable,  the  amount  of 
such  interest: 

(1)  Any  director  or  officer  of  the 
registrant; 

(2)  Any  nominee  for  election  as  a 
director; 

(3)  Any  security  holder  who  is  knoMm 
to  the  registrant  to  own  of  record  or 
beneficially  more  than  5  percent  of  the 
outstanding  voting  securities  of  the 
registrant; 

(4)  Any  relative  or  spouse  of  any  of 
the  foregoing  persons,  or  any  relative  of 
such  spouse,  who  has  the  same  home  as 
such  person  or  who  is  a  director  or 
officer  of  any  parent  or  subsidiary  of  the 
registrant;  or 

(5)  The  registrant  or  any  of  its 
subsidiaries. 

Instructions.  1.  Instructions  2,  3, 4  and  5  to 
Item  4(f)  shall  apply  to  this  Item  4(g). 

2.  Without  limiting  the  general  meaning  of 
the  term  "transaction"  there  shall  be  included 
in  answer  to  this  item  any  remuneration 
received  or  any  loans  received  or  outstanding 
during  the  period,  or  proposed  to  be  received. 

3.  No  information  need  be  given  in  answer 
to  paragraph  (g)  with  respect  to: 

(a)  payments  to  the  plan,  or  payments  to 
beneficiaries,  pursuant  to  the  terms  of  the 
plan: 

(b)  payment  of  remuneration  for  services 
not  in  excess  of  5  percent  of  the  aggregate 
remuneration  received  by  the  specified 
person  during  the  registrant's  last  fiscal  year 
from  the  registrant  and  its  subsidiaries;  or 

(c)  any  interest  of  the  registrant  or  any  of 
its  subsidiaries  which  arises  solely  from  its 
general  interest  in  the  success  of  the  plan. 

►  (h)  Termination  of  employment.  If 
any  person  named  in  the  Item  4(a)  table 
in  any  of  the  last  three  fiscal  years 
resigned,  retired  or  had  his  emplojTnent 
with  the  registrant  terminated  since  the 
beginning  of  the  last  year,  describe, 


unless  previously  disclosed,  any        I 
remunerative  plans  or  arrangements 
with  such  persons,  including  payments 
to  be  received  from  the  registrant,  which 
result  or  will  result  from  the  termination 
of  employment 

Instructions.  1.  No  Information  need  be 
given  in  response  to  this  item  as  to  any 
remuneration  or  other  transactions  reported 
in  response  to  Item  4(a],  (b),  (c),  (d)  or  (e]..^ 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

2. 17  CFR  240.14a-103  is  proposed  to 
be  amended  by  revising  Appendix  A  as 
follows: 

9  240.149-103    Appendix  A  (to  SctMdule 
14A  (9  24ai4a-101))L 

The  table  ►s.^  set  forth  below  ►are-^  [is 
anj  illustration  ^a-^  of  the  presentation  in 
tabular  form  of  the  information  required  by 
Item  [7]  ^-4-4  (d)  »-of  Regulation  S-K  (17 
CFR  229.20.4(d)) -<  and  Instruction  3(c)  to 
Item  9(d)  of  Schedule  14A,  which  also  applies 
to  Items  10(d)  and  11(c).  If  only  Item  [7] 
►4(d)  of  Regulation  S-K '4  applies  and  Items 
9, 10  and  11  are  inapplicable,  information 
need  only  be  furnished  for  the  period 
specified  in  Item  [7]  ►4-4  (d),  information 
called  for  in  Table  I  as  to  shares  sold  may  be 
omitted,  [and  the  reference  at  the  foot  of  the 
table  to  options  granted  to  employees  may  be 
omittedj  See  Instruction  [4j  ►S-^  to  Item 
[71  ►4.4  (d)  ►of  Regulation  S-lC-4  Other 
tabular  presentations  are,  of  course, 
acceptable  if  they  include  the  necessary  data. 
Tabular  presentation  may  not  be  needed  if 
only  a  very  few  options  ►or  stock 
appreciation  rights '4  have  been  granted. 

Table  I— Stock  Options 

"The  following  tabulation  shows  as  to 
certain  directors  and  officers  and  as  to  all 
directors  and  officers  as  a  group  ►and  all 
other  employees '4  (i)  the  amount  of  options 
granted  since  the  beginning  of  the  fifth 
previous  full  fiscal  year,  (ii)  the  amount  of 
shares  acquired  since  that  date  througlLthe 
exercise  of  options  granted  since  that  date  or 
prior  thereto,  (iii)  the  amount  of  shares  sold 
during  such  period  of  the  same  class  as  those 
so  acquired,  and  (iv)  the  amoimt  of  shares 
subject  to  all  unexercised  options  held  as  of 
(Insert  Date)." 


Commoo  tharas  ■ 


ASdracton       ».AI  other 
Jalm  Jone*      James  Stnitti     Rictiard  Roe      and  officers     ennp<oyees.4 

asagroup 


Granted— 19— to  dMr 

Nutnber  of  afiares.. 
Average  per  thara  epaon  piioa.. 
Exercised— 19—  to  <Ma: 
Numtiar  of  shaiaa 


.S„i_ 


Agoragala  option  price  of  options  exerciaad S.. 

I  iMrtMt  value  of  ifiaras  Od  dMa  op- 1.. 


— S  — 

_-S  — 


-19— tot 

Number  of  tharaa» 

Unexercised  at  19 — : 

Number  of  sfiarea.. 


(») 


n 


Average  par  share  option  price .. 


[In  addHion,  dumg  »m  penod  iwptoyai  ware  grarnad  options  lor  shares  at  an  average  option  price  per  share  of  S— ..] 


■  All  comnwn  share  figures  have  bean  adjusted  in  accordance  wifMha  terms  of  the  optiona  to  reflect 
I,  where  apptcabie.  to  give  efled  to  ahaia  dnndends. 
■Salea  by  dbectors  and  offioars  who  aiMrciaedoptiona  during  the  period  19— to  data. 
» 'Ragisaants  may  but  need  not  provide  this  intormation  lor  all  other  employees.'* 


the  Stock  spW  in  1»- 
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►  TABLE  n— STOCK  APPRECL\TION 
RIGHTS 

The  following  tabulation  shows  as  to 
certain  directors  and  officers  and  as  lo  all 
directors  and  offii^ers  as  e  group  information 


with  regard  to  |1)  the  number  of  stock 
appreciation  rights  tor  interests  in  phantom 
stock  plans)  (i)  granted  since  the  beginning  of 
the  fifth  full  fisc^  year,  (ii)  exercised  during 
that  period  and  {iii)  outstanding  at  the  end  of 
that  period  and  (2|  the  value  of  the  stock 


appreciation  rights  {m  interests  in  jAtanlom 
stock  pHans)  {il  at  the  begmning  dt  the  fifth  hill 
fiscal  year  period  <iii)  granted  during  the 
period  but  unexercised  at  end  of  iieriod,  and 
(iv)  outstanding  at  the  end  af  the  pebod.  ^ 


1 


» "Niuiibei'  <n  stutik  appreciulion  rij^ts  ^ 
tamtdata)io(dne) 


Granted  during 

penod  dumg 


Outstanding 
end  of  penod 


tlnrealized 
gain  at 

lieginning  of 
period ' 


Valoe  of  sitock  apprebhifios  li^ts 

iroro4dala)10i(d«e) 

Unrealized 

Amounts 

gain  with 

received 

Unreakzad 

■aapactto 

asaraa«tol 

sain  at  and 

unexerciBed 

Axenaa 

Of  period" 

grants  during 

during  peood 

period' 

JotuiJones - 

James  Smith _ 

Richard  Roe 

All  directors  and  officers  as  a  group „ 

Ainlhar  emptoyess  field  SARs  at  tlie  end  of  the  period  with  unrealized  gain  of  i 


■AS  stock  appreciation  right  figures  have  been  adjusted  in  accordance  with  the  terms  of  the  stock  appreciationrightsandMhereapplicatile  toreUact  theatockapMin  IB—. 

'Based  upon  a  ctosing  price  ol  $ per  common  share  on  the  New  York  Slock  Exchange  on 19—. 

'a  the  unrealized  gam  at  the  end  of  period %  relates  to  exercisable  SARs  and %  relates  to  unexercisable  SARs.^ 

[Sees.  6,  7,  8, 10. 19(a),  48  Stat.  78,  79.  81,  85;  sees.  205.  209,  48  Stat.  906,  908:  sec.  301,  54  Stat.  857;  sec.  8,  68  Stat.  685;  sec.  1,  79  Stat.  1051;  sec. 
308(a)(2),  90  Stat  57;  sees.  12,  13, 14, 15(d),  23(a).  48  Stat.  892,  894,  895,  901;  sees.  1,  3.  8,  49  Stat.  1375, 1377,  1379;  sec.  203(a),  49  Stat.  704;  sec. 
202,  68  Slat.  686;  sees.  3,  4,  S.  8,  78  Stal.  565-568,  569,  570-574;  sees.  1,  2.  3.  82  Stat.  454,  455;  sees.  28(c),  1,  2,  3-5,  84  Stat.  1435, 1497;  sec.  105(b). 
88  Stat.  1503;  sees. «,  9, 10, 18.  89  Stat  117.  118,  119, 155;  sec.  308(b),  90  Stat.  57:  sees.  202,  203.  204,  91  Stat.  1494,  1498, 1499,  1500;  15  U.S.C.  77t 
77g,  77h.  77i.  77B(a).  761,  78m.  TSn.  7eo{d),  78w(a)l 

Authority:  These  amendments  are  being  proposed  pursuant  to  the  authority  in  Sections  6,  7.  8,  19,  and  19(a)  of  the  Securities  Act  of  1933 
and  Sections  12, 13, 14, 15(d)  and  23(a)  of  the  Securities  Exchange  Act  of  1934. 

By  fhe  Commission.  ' 

George  A.  Fitzaiinunoiu, 

-y^Secretary. 

May  I,  1980. 

|FR  Doc  80-1Wa4  FUed  S-H-SQ:  0:45  ami 
BILUNG  CODE  SOW-SI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Ch.  1 

[Dockets  Nos.  RM80-3S,  RM76-13,  RM76- 
37,  RM77-3,  RM77-20,  RM79-71,  RM79-77, 
RM78-21,andRM78-3] 

Notice  Of  Termination  of  Various 
Rulemakings 

Issued:  May  9. 1980 
AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Termination  of 
Various  Rulemakings. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
hereby  gives  notice  of  the  termination  of 


nine  rulemaking  proceedings.  Pursuant 
to  a  review  of  the  Commission's 
rulemaking  dockets,  certain  rulemaking 
proceedings  have  been  assigned  priority 
status.  This  order  terminates  those 
rulemakings  found  to  be  unnecessary  or 
duplicative  during  the  review  process. 
EFFECTIVE  DATE:  May  9. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  C.  Burris,  Office  of  the  General 
Counsel,  825  North  Capitol  Street,  N,E., 
Room  8106-^,  Washir^ton,  D.C.  20426. 
(202)  357-8161. 

The  Federal  Energy  Regtdatory 
Commission  hereby  g^ves  notice  of  the 
termination  of  variouE  rulemaking 
proceedings  because  they  are  either 
unnecessary  or  duplicative.  The 
terminated  rulemakings  are  listed 
below: 


1.  Docket  No.  RM75-14  National 
Rates  for  Jurisdictional  Sales  of  Natural 
Gas  Dedicated  to  Interstate  Commerce 
on  or  after  January  1, 1973,  far  75-76 
Biennium. 

This  order  was  issued  by  die 
Commission  December  4, 1974  in  order 
to  institute  national  rate  proceeding  for 
the  1975-76  biennium. 

2.  Docket  No.  RM76-13  Site  Selection 
for  LNG  Terminals. 

"Hiis  docket  was  opened  in  response 
to  a  petition  to  institute  rulemaking  filed 
May  6, 1976.  The  petition  suggested 
criteria  for  site  selection  and  facilities 
operation  for  LNG  importation  and 
storage  terminals. 

3.  Docket  No.  RM76-37  Access  to 
Regulatory  Information  Service. 

This  policy  statement  identified  those 
persons  to  be  granted  access  to  RIS  data 
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bases,  established  general  standards  for 
the  use  of  computer  resources,  and 
encouraged  the  use  of  electronic  media 
data  by  state  and  other  Federal 
agencies.  It  also  set  general  policy  on 
access  to  RIS  data  and  reports. 

4.  Docket  No.  RM77-3  Implementation 
of  sections  382(b)  and  382(c)  of  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Under  the  Energy  Policy  and 
Conservation  Act  regulated  utilities  that 
file  applications  involving  a  "major 
Federal  action"  are  required  to  submit 
statements  to  the  FERC  indicating  how 
such  an  action  affects  energy  efficiency 
and  energy  conservation.  The  notice  of 
proposed  rulemaking  deHned  a  "major 
regulatory  action"  for  certain  physical 
connections  of  electric  power 
transmission  facilities,  exports  of 
electric  power,  imports  and  exports  of 
natural  gas,  certificates  of  approval  for 
abandonment  in  interstate  natural  gas 
transmission,  and  establishing  electric 
power  transmission  facilities  at  an 
international  boundary. 

5.  Docket  No.  RM77-20  Pipeline 
Transportation  Rate  Schedules. 

This  docket  was  opened  in  response 
to  an  Associated  Gas  Distribution 
petition  requesting  the  Commission  to 
clarify  the  responsibilities  of  interstate 
pipelines  with  respect  to  the 
transportation  of  non-system  gas  and  to 
establish  a  uniform  system  for 
determining  rates  to  be  charged  for  such 
transportation. 

6.  Docket  No.  RM79-71 
Transportation  Service  of  Natural  Gas 
Supplied  or  Derived  from  Distributors. 

This  docket  was  opened  in  response 
to  a  petition  Hied  by  Associated  Gas 
Producers  requesting  a  rulemaking 
regarding  gas  supplies  resulting  from 
exploration  and  development  programs. 

7.  Docket  No.  RM79-77. 
Nothing  was  ever  issued  in  this 

docket.  A  decision  has  been  made  to 
issue  the  Phase  II  regulations  under 
Docket  No.  RM80-10. 

8.  Docket  No.  RM78-21  Applications 
for  Stays  of  Commission  Orders. 

This  rulemaking  proposed  to 
standardize  Commission  procedures 
with  respect  to  requests  for  stays  by 
requiring  that  such  applications  be  filed 
together  with  applications  for  rehearing. 
The  rule  also  proposed  to  establish  a 
specific  elective  date  for  orders  where 
application  for  rehearing  is  denied  by 
operation  of  law. 

9.  Docket  No.  RM78-3  Rule  to 
Alleviate  Interstate  Gas  Supply 
Shortages. 

This  docket  was  opened  in  response 
to  a  petition  filed  November  14, 1977,  by 
Consumer  Coalition.  That  petition  asks 
the  Commission  to:  eliminate  existing 


reservations  of  gas  by  producers  for 
their  own  use  and  require  that  gas  to  be 
sold  in  interstate  commerce:  regulate 
interstate  activities  of  gas  producers 
which  also  sell  interstate;  assure  that 
producers  are  meeting  minimum  daily 
delivery  obligations  of  their  contracts: 
and  immediately  review  the  national 
$1.42-cent  rate  for  the  newest  vintage  of 
gas  and  $.93-cent  rate  for  1973-74 
vintage  gas,  particularly  the  Federal 
income  tax  component.  In  consideration 
of  the  foregoing.  Docket  Nos.  75-14,  76- 
13,  76-37,  77-3,  77-20,  79-71,  79-77,  76- 
21,  and  78-3  are  hereby  terminated. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-14789  Tiled  5-1^-80: 8c45  amj 
BIUJNQ  CODE  MSIMS-M 


18  CFR  Parts  2  and  271 
[Docket  No.  RM79-67] 

Procedures  Governing  Applications 
for  Special  Relief  Under  Sections  104, 
106  and  109  of  the  Natural  Gas  Policy 
Act  of  1978 

May  9. 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  giving 
notice  of  proposed  regulations 
establishing  substantive  standards  for 
granting  special  relief  rates  to  encourage 
the  production  of  natural  gas  that  would 
not  be  produced  at  applicable  NGPA 
maximum  lawful  prices.  These  rates 
would  be  granted  under  the 
Commission's  authority  to  grant  higher 
just  and  reasonable  rates  for  gas  subject 
to  sections  104, 106  and  109  of  the 
NGPA. 

The  Commission  received  public 
comments  on  a  Notice  of  Proposed 
Rulemaking  in  this  docket,  issued 
August  14, 1979.  On  January  16, 1980,  the 
Commission  issued  a  staff  draft  of  a 
Hnal  rule  which  set  out  both  substantive 
and  procedural  rules  governing 
applications  for  special  relief,  and 
solicited  further  public  comment  on 
certain  issues  raised  in  the  staff  draft. 

In  this  notice  the  Commission  is 
soliciting  comments  on  newly  proposed 
S9  271.1001-271.1006  of  Subpart  J,  which 
set  out  proposed  regulations  governing 
standards  of  applicability  for  special 
relief,  definitions,  conditions  of 
eligibility,  methods  of  rate  computation 
and  the  maximum  special  relief  rate. 
The  Commission  believes  that  public 
comments  received  in  prior  public 
proceedings  have  fully  explored  the 
issues  related  to  procedural  and 


administrative  aspects  of  special  relief, 
and  does  not  solicit  further  comments  on 
these  provisions. 

DATE:  Written  comments  are  to  be 
submitted  by  June  9, 1980. 
address:  Office  of  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  Reference  Docket  No.  RM79- 
67. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Tomasky,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  (202) 
357-8461 
Lou  Engel,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  (202)  357-8667 
Procedures  governing  applications  for 
Special  Relief  Under  Sections  104, 106 
and  109  of  the  Natural  Gas  Policy  Act  of 
1978.  Docket  No.  RM79-67. 

On  August  14, 1979,  a  Notice  of 
Proposed  Rulemaking  in  this  docket  was 
issued  proposing  administrative 
procedures  and  substantive  standards 
governing  applications  for  special 
relief.  *  In  that  notice,  the  Commission 
proposed  to  implement  its  authority 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  to  establish  higher  just  and 
reasonable  rates  for  gas  subject  to 
maximum  lawful  prices  under  sections 
104, 106  and  109  of  the  NGPA. 

In  January  1980,  the  Commission 
published  a  staff  draft  of  a  final  rule,  ' 
and  solicited  further  public  comment  on 
certain  issues  raised  by  the  staff  draft. 
Specifically,  the  Commission  requested 
conmients  on  the  two-stage  procedure 
described  in  the  staff  draft  for  review  of 
special  relief  applications  and  on  the 
appropriate  rate  of  return  on  investment 
for  gas  from  special  relief  projects.  The 
Commission  also  asked  commenters  to 
discuss  whether  an  applicant  should  be 
required  to  make  a  binding  election  to 
receive  only  the  special  relief  rate  for 
gas  produced  from  the  special  relief 
project  and  whether  the  Commission 
should  set  a  ceiling  on  rates  granted 
under  special  relief. 

In  this  notice  of  proposed  rulemaking, 
the  Commission  is  requesting  comtnent 
on  newly  proposed  S  S  271.1001-.1006  of 
subpart  J,  which  set  out  the  substantive 
standards  for  determinating  special 
relief  rates.  We  believe  that  comments 
received  in  the  prior  public  proceedings 
have  fully  explored  the  issues  related  to 
administrative  procedures,  retroactive 


*44  FR  49468  (August  23. 1979). 

•Notice  of  Request  for  Public  Comment  and 
Notice  of  Public  Discussion,  (issued  January  10, 
1980):  45  FR  5321  (January  23. 1980). 
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collection,  and  filing  requirements,  and 
we  therefore  do  not  request  additional 
comment  on  these  provisions  as 
previously  proposed. 

I.  The  Proposed  Rule 

Under  the  proposed  regulation,  a  first 
seller  may  apply  for  a  cost-based  rate 
for  natural  gas  subject  to  a  maximum 
lawful  price  under  sections  104, 106  or 
109,  where  it  is  exi>ected  that  the  costs 
of  additional  investment,  or  of  ongoing 
operating  and  maintenance  expense, 
would  not  be  compensated  for  at  the 
applicable  NGPA  rate.  Applicants  for 
special  relief,  of  for  optional  pricing 
certificates  under  jn-ior  Commission 
regulations,  'would  be  permitted  to 
pursue  their  pending  applications  under 
the  provisions  of  this  regulation. 

Special  relief  would  be  available  for 
new  investment  projects,  and  for  wells 
for  which  there  is  no  planned 
investment  in  the  case  of  a  new 
investment  project — either  production 
enhancement  work  on  a  previously 
producing  well  or  wells,  or  a  new 
production  project — ^the  special  relief 
rate  is  calciilated  to  pennit  recovery  of 
and  return  on  investment  costs  in 
addition  to  recovery  of  ongoing 
operating  and  maintenance  expense. 
The  regulation  also  provides  for  a 
special  relief  rate  designed  to  permit 
recovery  of  the  operating  and 
maintenance  expenses  of  existing  wells 
for  which  no  new  investment  is  {banned. 
plus  an  incentive  allowance  on  ^ose 
expenses. 

A.  Applicability.  This  rulemaking 
provides  special  relief  for  natural  gas 
subject  to  a  maximum  lawful  price 
under  section  104,  106  and  109,  on  the 
basis  of  the  Commission's  authority  to 
prescribe  higher  iust  and  reasonable 
rates  for  gas  subject  to  those  sections. 
Several  comments  received  in  response 
to  the  August  notice  of  proposed 
rulemaking  urged  the  Commission  to 
extend  special  relief  to  other  categories 
of  naturail  gas.  particularly  gas  subject  to 
section  105. 

The  Commission  is  requesting  further 
comment  on  its  authority  to  provide  a 
higher  just  and  reasonable  rate  for 
natural  gas  subject  to  maximum  lawful 
prices  under  other  sections  of  Title  I. 
Specifically,  comments  should  discuss 
the  extent  to  which  the  Commission  may 
use  its  incentive  pricing  authority  under 
section  107(cK5)  to  establish  just  and 
reasonable  rates  for  gas  from  production 
enhancement  projects  and  existing  wells 
where  on-going  operating  and 
maintenance  expenses  exceed  the 
applicable  maximum  lawful  price.  Also, 
commenters  are  requested  to  discuss  the 


extent  to  which  a  just  and  reasonable 
rate,  widiin  the  meaning  of  the  Natural 
Gas  Act,  need  not  be  cost-based. 

B.  Definitions.  Section  271.1002  sets 
out  definitions  for  this  subpart. 
Paragraph  (a)  defmes  new  investment 
project  as  a  new  production  project  or  a 
production  enhancement  project. 
Section  271.1002(b)  provides  that  a  new 
production  project  may  be  an  individual 
well  or  a  platform  and  wells  drilled 
thereon.  Alternatively,  under 

§  271.1002(b)(iii),  a  producer  may 
designate  any  combination  of  wells  or 
facilities  as  a  new  production  projei^, 
and  may  receive  a  special  relief  rate 
computed  on  die  basis  of  project  costs 
incurred  after  designation.  Also  a 
producer  who  has  included  a  number  of 
wells  or  facilities  in  a  special  relief  or 
optional  procedure  applicatibn  now 
pending  before  the  Commission*  may 
pursue  the  application  as  one  for  a  new 
production  project  to  obtain  for  a 
special  relief  rate  applicable  to  aU  wells 
and  facilities  included  in  the  pending 
application.  In  such  a  case,  the  new 
production  project  would  include  only 
that  investment  inctured  after  the 
pending  application  was  filed.* 

Section  271.1002(b)  defines  a  pending 
application  as  an  application  filed  prior 
to  April  16, 1980.  the  date  that  the 
Commission  agreed  in  principle  to  issue 
these  substantive  standards  as  a  Notice 
of  Proposed  Rulemaking.  The 
Commission  believes  that  applicants 
who  file  subsequent  to  that  date  have 
su^cient  notice  of  the  rules  which  will 
govern  their  application.  Section 
271.1002  also  defines,  for  purposes  of 
subpart  J,  the  terms  "production 
enhancement  project,"  "related 
production  facilities."  "first  seller."  and 
"small  project." 

C.  Eligibility.  Section  271.1003  would 
establish  the  terms  of  eligibility  for 
special  relief  Under  §  271.1003(a).  a  first 
seller  may  apply  for  special  relief  for 
natural  gas  &om  a  new  investment 
project,  or  for  a  well  for  which  tfiere  is 
no  planned  investment  Also,  under 

§  271.1003(b).  a  first  seller  who  has  filed 
a  pending  application  may  give  notice  of 


*18  CFR  2.56a(g).  2.5eb(h).  2.75.  2.76.  and  2.77. 


♦Under  {{  2.S6a(g),  2.75.  2.76  or  f  2.77. 

*Aj>pbcaiits  with  pending  applications  may  wish 
to  seek  special  relief  under  this  subpart  for  only  a 
portion  of  the  wells  or  facilities  included  in  the 
original  application,  rather  than  for  all  wells  and 
facilities  originally  included.  Nothir^  n  these 
proposed  provisions  is  intended  to  preclude  such  a 
applicant  from  pursuing  special  relief  applications 
for  such  wells  or  facilities  on  a  well-by-well  or 
platform  basis.  In  this  sitaation.  the  application  for 
each  well  or  platform  would  be  considered  a 
pending  application.  See  discussion  infra  dl 
{  271.1004,  regarding  pending  applications  for  new 
production  projects  comprised  tff  individual  wells  or 
platforms. 


intent  to  proceed  with  his  pending 
application.^ 

The  Commission  is  aware,  however, 
that  offering  special  relief  to  first  sellers 
would  in  many  cases  deny  special  relief 
to  pipeline  producers,  because  a 
pipeline's  sale  of  natural  gas  which  is 
not  exclusively  attributable  to  the 
pipeline's  own  production  is  not  a  first 
sale  under  the  NGPA.^Ihe  Commission 
specifically  requests  comments 
discussing  whether  special  relief  should 
be  available  to  pipeline  producers,  and 
whether  the  substantive  provisions  set 
out  in  this  notice  are  aj^ropriate  for 
computing  special  relief  rates  for 
pipeline  producers. 

As  a  fiirther  condition  of  eligibility  for 
special  relief,  a  producer,  at  the  time  of 
application  and  prior  to  the 
commencement  of  any  new  investment, 
would  be  required  under  §  271.1003(c)  to 
elect  to  receive  only  the  cost-based 
special  relief  rate  for  gas  produced  from 
the  well  or  project.  This  election  would 
preclude  a  producer  who  applies  for  a 
special  rehef  rate  from  subsequently 
filing  for  or  collecting  a  higher  price 
under  any  other  provision  of  the  NGPA. 
The  election  would  also  be  binding  on 
the  applicant's  successors  in  interest. 

This  election  is  intended  to  insure  that 
special  relief  wrill  work  to  complement 
the  pricing  scheme  of  Title  I  of  the 
NGPA.  by  providing  price  incentive 
which  induce  the  development  of  gas 
reserves  that  would  not  be  produced  at 
applicable  NGPA  prices.  Absent  the 
requirement  of  a  binding  election,  a 
producer  who  finds  the  NC7A  price  to 
be  ample  incentive  to  undertake  a 
particular  project  may  nevertheless  be 
tempted  to  apply  for  special  relief  as 
insiu'ance  against  substantial  cost- 
overruns  or  inadequate  reserves.  Then, 
at  the  completion  of  the  investment,  the 
producer  would  simply  choose  the 
higher  of  the  special  relief  rate  or  the 
applicable  NGPA  rate.  As  a  result,  the 


*  Under  the  procedural  scheme  set  out  in  the 
August  Notice  of  Proposed  Rnlemakiog.  tiie 
applicant  would  be  required  to  submit,  in  the  form 
of  conforming  filings,  any  additional  information 
necessary  for  Staff  review  of  a  special  relief 
application.  See  Notice  of  Imposed  Rulemaking, 
i  2n.l004(c)(3).  (Usued  August  14, 1B79):  44  FR 
49486.  49474  (August  23. 1979). 

'Section  270.203(a)  of  thf  Commission 'a 
regulations.  See.  Order  Na  58,  mimeo  at  3-4  (Docket 
No.  RM80-7,  issued  Nov.  14. 197^;  44  FR  66577. 
66580  (November  20. 1980).  A  sale  of  a  pipeline's 
own  production  is  a  first  sale  ff  it  is  as  off -system 
sale,  or  if  the  gas  is  produced  from  an  identifiable 
well  and  committed  by  contract  to  a  particular 
purchaser.  In  such  a  case,  the  pipeHne-producer 
would  be  eligible  for  special  relief  for  gas  from  the 
well  or  project.  However,  a  large  proportion  of 
pipeline  production  is  commingled  with  purchased 
gas  prior  to  sale,  and  thus  is  not  subject  to  Hrst  sale 
treatment,  id.  As  a  result,  a  pipeline  ordinarily 
would  be  precluded  from  seeking  special  relief  for 
commingled  volumes. 
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higher  special  relief  rate  would  often 
serve  merely  to  guarantee  a  recovery  of 
and  a  certain  return  on  the  costs  of 
successful  ventures,  rather  than  to 
induce  investment  that  would  pot  be 
undertaken  at  NGPA  prices.* 

D.  The  Special  Relief  Rate  for  New 
Investment  Projects.  The  proposed 
methods  of  computation  and  the 
substantive  standards  for  determining 
special  relief  rates  for  new  investment 
projects  are  set  out  in  §  271.1004.  In  the 
case  of  hiture  applications  for  new 
production  projects,  the  proposed 
regulation  provides  for  recovery  of  and 
return  on  incremental  investment,  other 
than  lease  acquistion  costs,  incurred 
subsequent  to  the  date  of  application. 
This  sunk  cost  exclusion  is  premised  on 
the  view  that  the  date  of  application 
represents  the  point  at  which  the 
producer  must  decide  whether  or  not  to 
undertake  additional  investment,  and 
therefore,  is  the  point  at  which  the 
assurance  of  a  cost-based  rate  for  gas 
produced  from  the  project  may  provide 
a  meaningful  inducement  to  additional 
investment.  Under  this  provision,  a 
producer  electing  special  relief 
immediately  after  lease  acquisition 
could  recover  all  costs  associated  with 
exploration  and  development. 

However,  because  the  Commission's 
prior  practice  encouraged  pending 
applicants  for  what  would  now  be 
defined  as  new  production  projects  to 
apply  at  the  completion  of  their 
investment,  the  date  of  application  does 
not  represent  the  point  at  which  the 
availability  of  special  relief  induced 
those  producers  to  undertake  further 
investment  Therefore,  in  the  case  of 
pending  applications  for  new  production 
projects  comprised  of  individual  wells 
or  platforms,  the  special  relief  rate 
would  be  based  upon  all  costs  incurred, 
exclusive  of  lease  acquisition  costs. 

In  the  case  of  both  pending  and  future 
applications  for  production 
enhancement  projects,  only  costs 
incurred  after  the  date  of  application 
may  be  included  in  the  rate.  This  rule  is 
consistent  with  prior  Commission 
practice. 

The  proposed  regulation  would  permit 
a  producer  to  choose  either  of  two 
methods  of  computing  a  special  relief 
rate  for  new  investment  projects.  The 
first  method,  described  in  SS  271.1004 
(b)  and  (c).  would  require  the 
Commission  to  determine  a  special  relief 
rate  composed  of  a  capital  recovery 
component  and  an  operating  and 
maintenance  expense  component.  The 


'The  staff  memorandum  published  in  connection 
with  the  January  Notice  of  Request  for  Public 
Comment,  supra,  note  2.  contains  a  fuller 
discusssion  of  Issues  related  to  the  election 
requirement 


capital  recovery  component  would 
provide  for  the  recovery  of  all  eligible 
project  costs  and  a  return  on  that 
investment  after  Federal  income  taxes. 
The  Commission  would  compute  this 
component  using  the  discounted  cash 
flow  (DCF)  method  on  the  basis  of 
volumes  of  gas  estimated  to  be  produced 
over  the  life  of  the  project.  To  avoid  any 
windfall  that  may  result  if  the  actual 
volumes  prove  to  exceed  the  estimated 
reserves,  the  special  relief  rate  would 
not  include  the  capital  recovery 
component  for  volumes  delivered  in 
excess  of  110  percent  of  the  estimated 
reserves.  The  rate  for  the  excess 
volumes  would  be  equal  to  the  operating 
and  maintenance  expense  component. 
The  Commission  specifically  requests 
comments  on  its  proposal  to  terminate-^ 
the  capital  recovery  component  for 
excess  volumes  of  gas. 

Section  271.1004(c)  sets  out  a  formula 
for  computing  a  "tilted"  operating  and 
maintenance  expense  component  which 
escalates  periodically  to  provide  the 
recovery  of  current  operating  and 
maintenance  expense.  The  operating 
and  maintenance  expense  component 
for  the  initial  delivery  period  (the  period 
preceding  and  including  the  first 
calendar  month  of  delivery)  would  be 
computed  on  the  basis  of  the  first  year's 
estimated  volumes  and  operating 
expenses.  The  rate  would  be 
recomputed  monthly  according  to  a 
formula  set  out  in  the  regulation,  which 
would  adjust  the  rate  for  the  previous 
month  to  account  for  any  fluctuation  in 
volumes  and  inflation. 

As  an  alternative,  the  producer  may 
choose  to  seek  authority  to  collect  a 
contract  price,  negotiated  with  his 
purchasers,  to  provide  for  capital 
recovery  and  the  recovery  of  operating 
and  maintenance  expense.  The  contract 
price  would  include  a  capital  recovery 
component  which  would  provide  for  (tie 
recovery  of  and  return  (after  Federal 
income  taxes]  on  actual  investment 
costs:  the  terms  of  the  contract  would 
specify  the  period  of  time,  or  volumes  of 
production,  over  which  the  capital 
component  would  be  recovered.  The 
operating  and  maintenance  expense 
component  would  be  calculated  using 
the  "tilt"  method  described  above. 
Commission  review  would  be  limited  to 
a  staff  review  of  actual  costs  to 
determine  that  they  include  only  eligible 
investment,  i.e.,  exploration  and 
development  costs  in  the  case  of  a 
pending  application,  and  incremental 
costs  in  the  case  of  a  future  application. 

The  producer  would  be  required  to 
keep  accounts  which  show  the  recovery 
of  the  capital  recovery  component  over 
the  period  of  time  or  volumes  of 


production  specified  in  the  contract.  No 
capital  recovery  including  the  appUcable 
return  on  investment  would  be 
permitted  beyond  the  specifiedtime 
period  of  recovery,  or  of  production 
volimies  in  excess  of  110  percent  of  the 
original  estimates  (whichever  is 
applicable  under  the  contract).  When 
the  capital  recovery  component  is 
terminated,  the  producer  would  forward 
to  the  Commission  the  records  which 
were  maintained  to  show  the  recovery 
of  investment.  The  Commission 
specifically  requests  comment  on  this 
alternative  method  of  rate  computation. 

Section  271.1004  provides  for  a  rate  of 
return  equivalent  to  the  rate  of  return 
established  in  the  1976  nationwide 
ratemaking  under  Opinion  No.  770, 
adjusted  to  account  for  fluctuations  in 
the  investor's  cost  of  capital.  The  fifteen 
percent  rate  of  return  adopted  in 
Opinion  No.  770.  and  used  in  subsequent 
special  relief  and  optional  procedure 
cases,  was  computed  on  the  basis  of 
1975  financial  data.  The  fifteen  percent 
figure  can  be  reduced  to  the  1975  yield 
on  ten-year  constant  maturity  U.S. 
Treasury  bonds  (7.99%).  plus  a  seven 
percent  risk  premium 

On  this  basis,  the  Commission 
proposes  to  provide  a  rate  of  return 
which  is  equal  to  the  sum,  rounded  to 
the  nearest  one-half  percentage  point,  of 
a  seven  percent  risk  premium  and  the 
yield  on  ten-year  constant  maturity 
bonds  for  the  calendar  year  prior  to  the 
year  in  which  application  for  special 
relief  is  made.'Tliis  computation  offers 
the  producer  the  same  risk  premium 
implicit  in  the  1976  national  rate.  The 
portion  of  the  rate  which  corresponds  to 
the  retiun  on  ten-year  goverrunent 
bonds  is  intended  to  assure  the  recovery 
of  the  producer's  current  cost  of  capital 
as  of  the  time  of  application. 

The  rate  of  return  would  be  computed 
in  the  same  manner  for  both  pending 
and  future  applications.  For  example,  a 
producer  who  files  an  application  for 
special  relief  in  calendar  year  1980 
would  receive  a  16.5  retiun  on 
investment;  a  producer  who  has 
currently  pending  an  application  which 
was  filed  in  1979  would  receive  a  15.5 
retiun  on  investment. 

E.  The  Special  Relief  Rate  for  Wells 
for  Which  There  is  No  Planned 
Investment  In  the  case  of  a  well  for 


'These  data  are  published  annually  by  the 
Federal  Reserve  Board  in  the  February  issue  of  the 
Federal  Reserve  Bulletin.  In  ordnr  to  provide  a  more 
current  reflection  of  the  producer's  cost  of  capital, 
the  rate  of  return  could  be  indexed  to  reflect  the 
yield  on  ten-year  bonds  for  the  four  calendar 
quarters  or  the  twelve  months  preceding  the  date  of 
application.  If  the  Commission  chooses  to  index  the 
rate  on  a  quarterly  or  monthly  basis,  the 
Commission  would  publish  the  applicable  rate  for 
each  quarter  or  for  each  month. 
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which  there  is  no  planned  investment, 
the  special  relief  rate  would  provide  for 
the  recovery  or  operating  and 
maintenance  expenses  computed  under 
the  "tilt"  method  described  above.  In 
addition,  the  producer  would  be  granted 
a  five  percent  return  after  Federal 
income  taxes  on  such  expenses.  This 
return  is  intended  as  an  incentive 
allowance,  to  encourage  the  continued 
production  of  flowing  gas.  where  the 
recovery  of  only  out-of-pocket  expense 
may  be  less  attractive  to  the  producer 
than  the  resulting  salvage  value  if  the 
well  were  abandoned. 

F.  The  Maximum  Special  Relief  Rate. 
Underlying  the  establishment  of  a 
special  relief  program  is  the  belief  that 
the  Commission  should  use  its  authority 
to  grant  cost-based  rates  to  encourage 
the  production  of  high  cost  or  high  risk 
natural  gas  to  the  extent  that  such 
production  is  economically  efficient.  The 
Commission  sees  no  benefit  in  inducing 
the  production  of  natural  gas  which  can 
only  be  produced  at  prices  in  excess  of 
the  Btu  equivalent  price  of  alternative 
fuels.  Therefore.  S  271.1006  of  the 
proposed  regulation  provides  that  the 
special  relief  rate  may  not  exceed  the 
average  refinery  acquisition  Cost  of 
imported  crude  oil,  for  the  month  in 
which  the  special  relief  application  is 
filed,  or.  if  greater,  the  first  month  in 
which  gas  from  the  special  relief  project 
is  delivered.  Under  the  proposed 
regulation,  the  maximum  special  relief 
rate  for  any  month  would  be  determined 
by  converting  the  national  average 
refinery  acquisition  cost  of  imported 
crude  oil  '*  by  a  Btu  conversion  factor  of 
5.8  MMBtu's  per  one  barrel  of  oil. 

II.  Written  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matter  proposed  in  this  notice.  An 
original  and  14  conformed  copies  of  such 
comments  should  be  filed  wi&  the 
Commission  by  Jime  9. 1980.  Comments 
submitted  by  mail  should  be  addressed 
to  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  All  comments  should  refer  to 
Docket  No.  RM79-67. 

The  Commission  requests  that 
commenters  who  have  already 
submitted  comments  in  this  docket  limit 
their  discussions  to  matters  which  they 
have  not  fully  addressed  in  earlier 
submissions.  As  noted  above,  the 
Commission  believes  that  the  issues 
relating  to  administrative  procedures. 


'•These  data  are  published  in  the  Monthly 
Entitlements  Notice,  issued  by  the  Economic 
Regulatory  Administration  of  the  Department  of 
Energy  pursuant  to  10  CFR  211.67(i). 
1 


interim  collections,  and  filing 
requirements  have  been  fully  explored 
in  earlier  public  proceedings.  However, 
to  the  extent  that  a  commenter's  views 
on  proposed  §§  271.1001-.1006  are 
influenced  by  procedural 
considerations,  we  welcome  further 
articulation  of  those  considerations. 
Commenters  are  also  requested  to 
specify  the  section  of  the  regulation  to 
which  their  comments  are  addressed. 
Written  comments  will  be  placed  in 
the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  The  Commission  will  consider  all 
timely  comments  before  acting  on  the 
matters  proposed  in  this  notice. 

(Natural  Gas  Act  as  amended,  15  U.S.C.  717 
el  seq.:  Natural  Gas  Policy  Act  of  1978,  Pub. 
L.  No.  95-621.  92  Stat.  3350;  Department  of 
Energy  Organization  Act  42  U.S.C.  7107  at 
seq.;  Exec.  Order  No.  12009, 42  FR  46267). 

In  consideration  of  the  foregoing  Parts 
2  and  271  of  Chapter  I.  Title  18,  Code  of 
Federal  Regulations  are  proposed  to  be 
amended  as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

§§  2.56a,  2.56b    [Amended];  2.75. 2.76.  and 
2.77  [DeletedJ 

1.  Part  2  is  amended  in  the  Table  of 
Contents  where  appropriate  and  in  the 
text  of  the  regulations  by  deleting 

§§  2.56a(g),  2.56b(h),  2.75.  2.76,  and  2.77. 
Paragraphs  (h)  through  (p)  of  §  2.56a  are 
redesignated  as  paragraphs  (g)  through 
(o).  Paragraphs  (i)  through  (n)  of  §  2.56b 
are  redesignated  as  paragraphs  (h) 
through  (m). 

PART  271— CEILING  PRICES 

§271.402    [Amended] 

2.  Part  271,  Subpart  D  is  amended  by 
deleting  §  271.402(c)(3). 

Subparagraph  (4)  of  §  271.402(c)  is 
redesignated  as  paragraph  (3). 

3.  Part  271  is  further  amended  in  the 
Table  of  Contents  by  deleting  "Subpart 
I — [Reserved]"  and  substituting  the 
following  in  lieu  thereof: 

Subpart  J— Special  Relief 

Sec. 

271.1001  Applicability. 

271.1002  Definitions. 

271.1003  Eligibility. 

271.1004  Special  relief  rate  for  new 
investment  projects. 

271.1005  Special  relief  rate  for  a  well  for 
which  there  is  no  planned  investment. 


Sec. 

271.1006  Maximum  special  relief  rate. 

271.1007  Application. 

271.1008  Intervention. 

271.1009  Review  by  staff. 

271.1010  Determination  by  the  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulation. 

271.1011  Appeals  to  the  Conunission. 

271.1012  Retroactive  collection. 

271.1013  Filing  requirements. 

Authority:  Natural  Gas  Act,  as  amended,  15 
U.S.C.  717  at  saq.:  Natural  Gas  Policy  Act  of 
1978,  Pub.  L  No.  95-621.  92  Stat.  3350; 
Department  of  Energy  Organization  Act  42 
U.S.C.  7107  at  seq.;  Exec.  Order  No.  12009. 42 
FR  46267). 

Subpart  J<— Special  Relief 
§271.1001    Applicability. 

This  subpart  sets  forth  the  conditions 
under  which  special  relief  may  be 
obtained  for  any  natural  gas  which  is 
subject  to  a  maximum  lawful  price 
under  section  104  or  106.  (whether  or  not 
such  gas  qualifies  under  any  other 
section  of  the  NGPAf  or  109  of  the 
NGPA,  except  that  this  subpart  does  not  • 
apply  to  natural  gas  produced  from  the 
F^dhoe  Bay  unit  of  Alaska  and 
transported  through  the  natural  gas 
transportation  system  approved  under 
the  AJaska  Natiu'al  Gas  Transportation 
Act  of  1976. 

§271.1002    Definitions. 

For  purposes  of  this  subpart: 

(a)  "New  investment  project"  means  a 
new  production  project  or  a  production 
enhancement  project. 

(b)(1)  "New  production  project" 
means 

(i)  An  individual  well; 

(ii)  An  individual  platform,  and  wells 
drilled  thereon;  or 

(iii)  Investment  in  any  wells  or 
facilities  designated  in  a  special  relief 
application  under  this  subpart  or 
included  in  a  pending  application,  which 
investment  was  incurred  subsequent  to 
such  designation  or  inclusion. 

(2)  A  new  production  project  may  not 
include  any  well  which  produced  oil  or 
natural  gas  in  commercial  quantities 
more  than  60  days  before  the  date  of 
application,  absent  waiver  by  the 
Director  for  good  cause. 

(c)  "Production  enhancement  project"  ; 
means  investment  for  maintenance, 
increase,  or  restoration  of  production  of 
a  well  which  produced  oil  or  natural  gas 
in  commerial  quantities  before  the  date 
of  application  (or  a  group  of  such  wells). 
Such  terms  include  reconditioning 
workover,  deeper  drilling,  replacing  or     ' 
adding  major  equipment  or  related 
production  facilities,  or  any  other 
additional  work  necessary  to  prevent 
the  loss  of  gas  production  or  reserves. 

(d)  "Related  production  facilities" 
means  the  equipment  and  facilities  of       < 
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the  first  seller  which  connect  the 
wellhead  to  the  purchaser's  facilities. 

(e)  "First  seller"  means  a  seller  in  a 
first  sale,  except  that  it  shall  exclude  a 
reseller  as  defined  in  §  270.202(e). 

(f)  "Small  project"  means  a  new 
investment  project  which  meets  the 
following  criteria  at  the  time  an 
application  for  special  relief  is  made,  or 
in  the  case  of  a  pending  application,  at 
the  time  conforming  filings  are  made 
under  the  procedures  for  appUcatton 
under  this  subpart: 

(1)  The  proposed  new  investment  will 
result  in  estimated  additional  revenues 
(at  the  proposed  rate)  over  the  life  of  the 
project  to  the  applicant  of  less  than 
100.000  times  the  proposed  rate;  and 

(2)  The  proposed  new  investment 
exceeds  25  percent  of  the  estimated 
additional  revenues  (at  the  propoMd 
rate)  to  be  generated  by  the  project. 

(g)  "Director"  means  the  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulation. 

(h)  "Pending  application"  means  an 
application  filed  before  April  16. 1980, 
under  §§  2.56a(g).  2.56b(h),  2.75,  2.76  or 
2.77. 

§271.1003    EtigibiHty. 

(a)  General  rule.  Except  as  otherwise 
provided  in  paragraph  (b)  of  this  section, 
a  first  seller  may  apply  for  a  special 
relief  rate  under  this  subpart  for  natural 
gas  produced  from: 

(1)  A  new  investment  project;  or 

(2)  A  well  for  which  there  is  no 
planned  investment. 

(b)  Pending  applications.  A  first  seller 
who  has  filed  a  pending  application 
may,  in  accordance  with  procedures  for 
application  under  this  subpart,  file 
notice  of  intent  to  proceed  with  such 
application  for  a  special  relief  rate 
under  this  subpart. 

(c)  Election  not  to  receive  higher  rote. 
In  order  to  apply  for  a  special  relief  rate 
under  this  subpart  the  first  seller  must 
elect  not  to  file  for,  or  collect,  under  any 
provision  of  this  subchapter  (other  than 
this  subpart),  a  rate  which  is  higher  than 
the  applicable  rate  under  this  subpart 
Such  election  is  binding  on  the  first 
seller  and  any  successor  in  interest  to 
the  first  seller. 

§271.1004    Special  retief  rat*  for  new 
investment  project*. 

(a)  Computation  of  rate.  Except  as 
provided  in  §  271.1006.  the  special  relief 
rate  for  a  new  investment  project,  other 
than  a  small  project  at  the  election  of 
the  applicant  shall  be: 

(1)  The  contract  price  for  sale  of 
natural  gas  from  the  project  subject  to 
the  provisions  of  paragraph  (e)  of  this 
section;  or 


(2)  The  rate,  in  cents  per  unit  of 
production  (NIMBtu),  which  is  the  sum  of 
the  following  two  components: 

(i)  A  capital  recovery  component 
determined  under  paragraph  (b)  of  this 
section;  and 

(ii)  An  operating  expense  component 
determined  under  paragraph  (c)  of  this 
section. 

(b)  Capital  recovery  component — (1) 
General  rule.  The  capital  recovery 
component  of  the  special  relief  rate  shall 
be  determined  using  the  discounted  cash 
flow  method  (described  in  the  Appendix 
to  this  subpart)  and  shall  be  constant 
over  the  Hfe  of  the  project  (unless 
terminated  under  subparagraph  (5)  of 
this  paragraph). 

(2)  Computation.  The  values  used  in 
the  discounted  cash  flow  computation 
shall  reflect 

(i)  Subject  to  subparagraph  (4)  of  this 
paragraph,  any  investment  in  the  project 
(exclusive  of  lease  acquisition  costs  and 
costs  incurred  prior  to  lease  acquisition); 

(ii)  The  net  working  interest  (gross 
interest  less  royalty  interest)  production 
(in  MMBtu's)  of  all  natural  gas  and  other 
hydrocarbons  estimated  to  be  produced 
over  the  life  of  the  project; 

(iii)  Depreciation  computed  on  a  unit 
of  production  (MMBtu)  basis: 

(iv)  A  discount  rate  equal  to  the  sum. 
rounded  to  the  nearest  one-half 
percentage  point  of  7  percentage  points 
plus  the  average  ten  year  constant 
maturity  interest  rate  on  U.S.  Treasury 
bonds  for  the  calendar  year  prior  to  the 
calendar  year  in  which  the  application 
is  filed,  as  published  in  the  Federal 
Reserve  Bulletin; 

(v)  An  allowance  for  Federal  income 
tax  which  is  attributable  to  the  taxable 
income  bom  the  project  (after 
consideration  of  any  applicable 
percentage  depletion  allowance).  This 
tax  allowance  shall  be  determined  by 
applying  the  statutory  rate  applicable  to 
such  taxable  income  of  the  investor. 
Any  investment  tax  credits  generated  by 
the  investment  incurred  in  completing 
the  project  will  be  taken  into  account  in 
the  discounted  cash  flow  computation  of 
the  investment 

(3)  Investment  prior  to  delivery. 
Except  for  purposes  of  subparagraph  (4) 
of  this  paragraph,  investment  incurred 
prior  to  one  year  before  the 
commencement  of  deliveries 
attributable  to  the  project  shall  be 
treated  as  if  incurred  on  the  date  one 
year  prior  to  the  commencement  of 
deliveries,  absent  reasonable 
Justification. 

(4)  Costs  incurred  prior  to  application. 
In  the  case  of  a  pending  application  for 
a  production  enhancement  project,  or  an 
application  for  a  new  investment  project 
under  this  subpart,  no  costs  shall  be 


included  which  were  incurred  prior  to 
the  date  such  application  was  filed. 

(5)  Termination  of  capital  recovery 
component.  No  capital  recovery 
component  may  be  included  as  a  part  of 
a  special  r^ef  rate  for  deUveries  in 
excess  of  110  percent  of  the  amount  of 
natural  gas  estimated  to  be  produced 
over  the  life  of  the  project  under 
paragraph  (b)(2)(ii)  of  this  sectioiL 

(c)  Operating  expense  component.  The 
operating  expense  component  of  the 
special  relief  rate  shall  be  determined 
for  each  calendar  month  as  follows: 

(1)  By  using  the  formula: 

Rc  =  RpvIxVp 
""Vc 

Where: 

Re  =  The  rate  for  the  current  month; 

Rp  =  The  rate  for  the  previous  month  in 

which  production  occurred; 
I  =  The  inflation  adjustment  for  the  current 

month  as  published  by  the  Commission 

under  §  271.101(c); 
Vp  =  Actual  gross  volume  (Mcf)  of  gas 

delivered  during  the  previous  month  in 

which  production  occurred; 
Vc  =  Actual  gross  volume  (Mcf)  of  gas 

delivered  during  the  current  month. 

(2)  For  the  initial  delivery  period  (the 
period  prior  to  and  including  the  first  full 
calendar  month)  the  rate  for  the 
previous  month  (Rp)  shall  be  determined 
by  dividing  the  first  year's  estimated 
operating  expense  as  determined  under 
clause  (4)  of  this  subparagraph,  by  the 
net  working  interest  (gross  interest  less 
royalty  interest)  production  (in 
MMBtu's)  of  hydrocarbons  estimated  to 
be  produced  during  the  first  year  of  the 
eligible  project. 

(3)  For  the  initial  delivery  period  (the 
period  prior  to  and  including  the  first  full 
calendar  month)  the  actual  gross  volume 
(Mcf)  of  gas  delivered  during  the 
previous  month  (Vp)  shall  be  the 
annualized  (divided  by  12)  gross  volume 
of  gas  estimated  to  be  produced  during 
the  first  year  of  the  project. 

(4)  The  first  year's  estimated 
operating  expense  shall  be  estimated  for 
the  first  year  in  which  deliveries  are 
made  under  the  special  relief  rate, 
according  to  the  following  standards: 

(i)  Operating  expenses  shall  be 
estimated  on  the  basis  of  normal, 
recurring  operating  and  maintenance    " 
expenses,  incurred  and  charged  on  the 
books  and  records  of  the  producer  for 
the  production  of  hydrocarbons  from  the 
project; 

(ii)  Regulatory  expense  shall  be 
determined  by  multiplying  the  estimated 
first  year's  net  working  interest  (gross 
interest  less  royalty  interest)  gas 
production  (in  MMBtu's)  by  $.001; 

(iii)  A  return  on  working  capital 
including  an  allowance  for  Federal 
income  tax  thereon  shall  be  determined 


by  multiplying  the  estimated  operating 
expense  as  defined  in  this  clause 
(exclusive  of  regulatory  expense  and 
return  on  working  capital)  by  a  12.5 
percent  working  capital  allowance  times 
the  applicable  percent  rate  of  return  and 
dividing  the  product  by  a  divisor  of  one 
minus.the  tax  rate  appUcable  to  the 
applicant  under  subparagraph  (2)(v)  of 
this  paragraph. 

(iv)  Operating  expense  shall  not 
include  capital  investment,  depreciation, 
depletion,  amortization,  return  on 
investment  (profit),  amounts  repaid  on 
borrowed  funds,  State  income  taxes. 
Federal  income  tax  (except  as  allowed 
for  in  subdivision  (iii)  of  this 
Subparagraph),  any  overhead  which  is 
not  directly  related  and  charged  to  the 
eligible  project  and  any  other 
adjustments  allowed  under  subpart  K  of 
this  part 

(v)  Only  those  expenses  shall  be 
considered  which  are  to  be  prudently 
incurred  and  which  are  in  line  with 
comparable  industry  expenditures  for 
such  equipment,  services  and  expenses 
for  similar  projects. 

(d)  Small  projects.  The  special  rehef 
rate  proposed  for  a  small  project 
(exc^sive  of  State  severance  tax,  as 
defined  in  §  271.1001(a))  may  not  exceed 
the  applicable  rate  for  large  producer 
sales  under  section  106(a)  of  the  NGPA. 

(e)  Alternative  special  relief  rate. — (1) 
Computation.  Except  as  provided  in 

§  271.1006,  a  first  seller  may  elect  to 
receive,  instead  of  the  special  relief  rate 
computed  under  §  271.1004(b)-(c).  a 
price  determined  by  contract  negotiation 
that  is  no  greater  than  the  sum  of: 

(i)  A  capital  recovery  component 
which  includes: 

(A)  Actual  investment  costs,  other 
than  costs  incurred  prior  to  lease 
acquisition,  lease  acquisition  costs,  and. 
in  the  case  of  applications  under  this 
subpart  costs  incurred  prior  to  date  of 
application; 

(B)  A  return  on  such  investment  costs 
computed  in  accordance  with 

§  27l.l004(b)(iv);  and 

(C)  An  allowance  for  Federal  income 
tax  computed  in  accordance  with 

§  271.1004{b)(v);  and 

(ii)  An  operating  and  maintenance 
expense  component,  computed  in 
accordance  with  §  271.1004(c). 


(2)  Terms  of  the  contract.  The  sale  of 
natural  gas  at  a  special  relief  rate  under 
this  section  shall  be  pursuant  to  a 
contract  the  terms  of  which  specify: 

(i)  The  portion  of  the  sale  price 
allocable  over  time  to  recovery  of  and 
return  on  investment  costs;  and 

(ii)  The  time  period,  or  estimated 
volumes  of  production,  upon  which  this 
calculation  was  based. 

(3)  Recordkeeping.  The  first  seller 
shall,  for  each  project  for  which  a  rate  is 
determined  under  this  section,  keep  such 
records  as  are  necessary  to  show  the 
recovery  of  the  capital  investment 
component  of  the  special  relief  rate 
including  separate  accounts  describing: 

(i)  The  depreciation  expense 
attributable  to  the  project 

(ii)  The  return  on  investment 

(iii)  Taxes  attributable  to  the  project 
and 

(iv)  Operating  and  maintenance 
expenses  attributable  to  the  project 

(4)  Termination  of  the  capital 
recovery  component.  No  capital 
recovery  component  may  be  included  as 
a  part  of  a  special  relief  rate  for 
deliveries  made  after  the  time  period 
specified  in  the  contract  for  recovery  of 
such  component,  or  for  deliveries  in 
excess  of  110  percent  of  the  amount  of 
natural  gas  estimated  to  be  produced 
under  subparagraph  (2)(ii)  of  this 
paragraph,  whichever  is  applicable. 

(5)  Reports.  At  the  termination  of  the 
recovery  of  the  capital  investment 
component  the  first  seller  shall  report  to 
the  Commission  the  information 
contained  in  the  accounts  kept  under 
subparagraph  (3)  of  this  paragraph. 

§  27 1 . 1 005    Special  relief  rate  for  a  well  for 
which  there  is  no  planned  investment 

(a)  Computation  of  rate.  The  special 
relief  rate  for  gas  sold  from  a  well  for 
which  there  is  no  plarmed  investment 
shall  be  the  rate,  in  cents  per  unit  of 
production  (MMBtu's),  under  which  it  is 
predicted  that  the  applicant  will  recover 
those  operating  expenses  which  are 
reasonably  assigned  or  allocated  to  gas 
production  from  the  well  and  an 
incentive  allowance  of  5  percent  after 
allowance  for  Federal  income  tax.  Such 
rate  shall  be  determined  for  each 
calendar  month  by  using  the  formula  set 
forth  in  §  271.1004(c)(1).  Paragraphs  (2) 
through  (4)  (other  than  (4)  (iii))  of 


§  271.1004(c)  shall  apply  to  such 
determination. 

(b)  Incentive  allowance.  An  incentive 
allowance  of  5  percent  after  allowing  for 
Federal  income  tax  shall  be  determined 
by  multiplying  the  operating  expense 
determined  imder  this  section  (exclusive 
of  regulatory  expense  and  incentive 
allowance)  by  .05  and  dividing  the 
product  by  a  divisor  of  one  minus  the 
tax  rate  applicable  to  the  applicant 
computed  under  i  271.1004(b)(2)(v). 

§  271.1006    Maximum  special  relief  rate. 

A  special  relief  rate  under  this  subpart 
may  not  exceed  the  national  average 
refinery  acquisition  cost  of  imported 
crude  oil,  calculated  and  published 
pursuant  to  10  CFR  211.67(i)  by  the 
Department  of  Energy  in  the  Monthly 
Entidements  Notice,  for  the  month  in 
which  the  special  relief  application  is 
filed  (or,  if  greater,  that  for  the  month  in 
which  the  gas  is  delivered),  divided  by 

5.a 

Special  Relief  Rate  Determination — 
Prepared  by  the  Staff  of  the  Federal 
Energy  Regulatory  Commission 

The  cost  calculations  presented  herein 
demonstrate  the  methodology  the  staff 
would  use  to  determine  a  special  relief 
rate  for  a  project  in  conformance  with 
the  regulations  for  special  relief  as  set 
forth  in  Subpart  J  of  Part  271.  The 
methodology  allocates  costs  between 
natural  gas  and  liquids  by  the  straight 
Btu  method. 

I.  The  Computation  of  the  Two> 
Component  Rate  for  New  Investment 
Prefects  Other  Than  Small  Projects 

The  Hypothetical  Project 

The  hypothetical  new  investment 
project  used  in  this  example  of  the 
determination  of  a  special  relief  rate 
consists  of  a  new  well  drilled  in  a 
known  gas  field  at  an  actual  cost  of 
$3,000,000,  70  percent  of  which 
represents  intangible  costs.  The  new 
well  is  successfully  drilled  and 
completed  in  a  formation  producing 
natural  gas  and  hquids  (condensate).  It 
is  estimated  that  the  well  will  cost 
$12,000  to  operate  during  the  first  year, 
have  a  productive  life  of  10  years,  and 
produce  for  delivery  and  sale  the  gross 
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quantities  of  natiiral  gas  (1030  Btu/cu. 
ft.)  and  condensate  (5.448  MMBtu/Bbl) 
set  forth  in  attached  Schedule  1. 
Colunms  (b)  and  (c)  subject  to  a  12.5 
percent  royalty  interest 

Calculation  of  the  Special  Relief  Rate 

The  following  pages  show  the 
formulae  and  calculations  which 
produce  a  starting  special  relief  rate  of 
$2,645  per  MMBtu  for  the  project. 
Schedules  1  through  3  show  the 
derivation  of  the  numbers  used  in  the 
calculations.  Schedule  4,  the  proof  of  the 
discounted  cash  flow  method,  shows 
that  the  discounted  cash  flow  of  the 
investment  in  and  Federal  income  tax 
liability  of  the  project  is  zero  when  the 
rate  for  this  component,  $2,606,  is  used. 

This  is  a  starting  special  relief  rate 
related  to  an  annualized  gross  gas 
production  of  27,046  Mcf.  The  actual 
rates  for  deliveries  during  the  period 
prior  to  and  including  the  first  full 
calendar  month  of  production  and 
subsequent  calendar  months  would  be 
determined  by  recomputing  the 
component  related  to  operating  expense 
($.039)  in  accordance  with  the  procedure 
set  forth  in  §  271.1004(c)(l]  and  adding 
the  component  related  to  investment 
($2,606)  which  remains  constant  over  the 
life  of  the  project.  An  illustration  of  the 
calculation  of  subsequent  rates  appears 
on  pages  8  and  9. 

Determinatfon  of  Rate  Components 

1.  The  component  reflecting  a  16.5 
percent  true  yield  on  investment 

This  component  is  computed  using  the 
discounted  cash  flow  methodology.  The 
basic  equation  is: 

Discounted  Annual  Revenue — (Discounted 
Investment  +  FIT) =0  which  becomes 

R  (Discounted  Production)  =  Discounted 
Investment +  Fmax  Rate  [R  (Discounted 
Production) — Discounted  Income  Tax 
Deductions) — Discounted  Investment  Tax 
Credit. 

For  the  hypothesis  given,  the  values  of 
the  variables  are: 


The  solution  of  the  equation  follows: 

1,207,778  R= 2.980,457 +  .46  (1,207.778  R— 
2389,149}— 90.000 
S52.200R= 1,698,448 

R= $2.60672  per  MMBtu  (rounds  to 
$2,606] 

2.  The  component  reflecting  recovery 
of  operating  expenses. 

This  component  is  computed  using  the 
estimated  Hrst-year's  operating  expense 
and  net  working  interest  production 
volume  (in  MMBtu).  The  equation  is: 

R=:  Operating  Expense  +  Return  on  Working 
Capital  +  Regulatory  Expense -r  Net 
Working  Interest  Production 

For  the  hypothesis  given,  the  values  of 
the  variables  are: 


Vviabto 


Valu* 


Source 


R,  wh<cr>  it  the  R«M .. 
Operating  Expenaa ... 
Return  on  Working 
Capital. 


FIT  Taa  Rata  (percant). 

N  W.I  Produclion 
(MMBtu). 


O       Unknotm 

St2.000  HypottMiia. 
S459  (Sl2.000x.12Sx 
.165X+(1- 
FIT  Tax  Rate). 
nzRegulatory 
Expense 
$292   292.497  >  $001. 
4«  Current  Sututcxy 
Rate. 
325.000  Sch.  1,  Cd  (hj,. 
■nat 


'  Unknown. 

The  solution  of  the  equation  follows: 

1£000>4Se+29a 


B  = 


325.000 


R  =  $0.039234  per  MMBtu  (rounds  to  SO.039) 


Sdwdute  ^.— Production  Volumes 


Vahia 


Sotrca 


R,  whKh  is  the  Rale „_  () 

Discounted  Production 1.207.778  Sch  2.  Col.  (a). 

linaia. 
Discounted  Investment $2,960,457  Set).  2,  Col.  (f). 

ino  13. 
FTT  Tax  Rate  (percent) 46  Current  Statutory 

Rata. 
Oieeounlad  Income  Tax  $Z589.t49  Sch.  3.  Col  (g). 

Deductions.  ine  1Z 

Discounted  Investment  S90,000  Sch.  3,  Col  (h). 

Tax  CrediL  |ne  \2. 


Gioas  vofejmes 

N.W.Lwa<umaa 

N.W.I  production  unit 

UieNft 

Gas 

Liquids 

Gas 

Liquidt 

Gaa 

Liquids 

ToM 

(Mcf) 

(Bbis) 

(Mcf) 

BtXs) 

(MMBtu) 

MMBtu) 

(MMBtu) 

(a) 

(b) 

«c) 

(d) 

(e) 

(0 

(9) 

(h) 

_      «4J46 

6.818 

283.978 

5.966 

292.497 

32.503 

325.000 

...      299.507 

6.293 

26i139 

5.506 

270.003 

29.997 

300,000 

_      274.616 

5.769 

240.289 

5.048 

247.498 

27.502 

275.000 

„..      249.653 

5.244 

216.446 

4.589 

224,999 

25.001 

250.000 

_      224.686 

4,720 

196.602 

4.130 

202.500 

22.500 

225.000 

4 ..»».» 

__      199.722 

4,195 

174.757 

3.671 

180.000 

20.000 

200.000 

7™.«««. 

._      149.787 

3,147 

131.064 

2.754 

134.996 

15.004 

150,000 

% 

„      124J2e 

2.622 

109.225 

2.294 

112302 

12,496 

125.000 

_-       99.858 

2.098 

87.376 

1336 

89.997 

10,003 

100.000 

10 

10 

Tolal-...     

_        49.929 

U>49 

43,688 

918 

44.999 

5301 

50.000 

11 

-..    1397.214 

41.955 

1.747,564 

36.712 

1.799,991 

200,009 

2.000,000 

Cohmn  (b) — Estimated  naturai  gaa  pnxluction 
Column  ^) — Estimated  liquids  (condensate)  produciioiv 
Column  (d)— Column  (b)  times  875  net  iiiorkjng  interest 
Column  (e) — Cokxnn  (c)  times  875  nef  working  inlereat 
Cokjmn  (f>— Cohjmn  (d)  tones  1.03  MMBki/Mcf. 
Cohjmn  (g)— Cokjmn  (e)  times  5  448  MMBtu/Bbl. 
Cokjmn  (h>— Sum  of  cohjmns  (1)  arkl  (g). 


Schedule  7.— Present  Value  of  Production  and  Irtvestment 


Una  No.  and  year 
W 


NW.l 

production 

(MMBtu) 

*>) 


investment 


(c) 


Diaoount 
(actors 

(d) 


Diacountad 

production 

(MMBtu) 

(e) 


Diacoantid 
investment 

(0 


1       start _ 

9                1 

a           9 

10           9 

11           10 - „... 

1»         Fml                                              

13       Total 

32S.0OO  .„ 

300.000  ... 

275.000  ... 

2SO.00O  ._ 

225.000 

200,000  

150.000 

125.000  „.. 

100.000  

50,000  


S3.000.000 


(90,000) 


130000  .- 
.92646 
.79526 
36263 
38595 
.50296 
.43173 
37056 
31809 
37304 
.23437 
31714  .„ 


301,106 

238,578 

187,723 

146.468 

113,166 

86,346 

55.567 

39,761 

27.304 

11,719 


$3.000300 


(19.543) 


2,000,000 


2,910.000 


1307.778 


^9eo.457 


Cokimn  (b)— Net  viorking  interest  production  from  schedula  1,  cokjinn  (h). 

Cohjmn  (c)— Line  1:  Total  investment  Una  12;  Net  salvaga  vakia  of  tangiible  investment 

Cokjmn  (d)— Lines  2-11  are  mtd-year  factors  at  16.5  percent.  Line  12  is  the  end^of-year  lactor  lor  year  10  at  16.5  percent 

Cokjmn  (e)— Cokjmn  (b)  limes  Column  (d). 

CokxTwi  (f) — Cokjmn  (c)  times  Cokjmn  (d). 
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Schedule  3.— Present  Value  of  IrKome  Tax  Deductions  and  Investment  Tax  Credit 


Line  No.  and  Year 


\ 


Intangible 
Drilling 


la) 


(b) 


Depredation 
(C) 


Total 

deductions 

W) 


Investment 

tax 

credit 

(e) 


Discount 
tactors 

W 


Discounted 

told 
deductions 


Diacounted 

investment 
lax  credit 

(h) 


$2,100,000 


$131,625 

121.500 

111,375 

101,250 

91,125 

81,000 

60,750 

50,625 

40.500 

20,250 


810,000 


S2;i00,000  $90,000 

131,625  „. 

121,500  

111,375  ..M 

101,250  .V 

91.125  ._ 
81,000  ... 

60,750  .\_ 

50,625 
40,500 

20,250  ^ 

\ 

2,910.000  90,000 


1.00000 
.92648 
.79526 
.66263 
.58595 
.50296 
.43173 
37056 
31609 
37304 
39*97 


$2,100,000 
121.949  . 
96,624  . 
76,028  . 
59.327  . 
45.832 
34.970 
22313 
16.103 
11.056 
4,746 


2,569.149 


90,000 


Oohjmn  (b)— 70  percent  of  total  investment  ol  S3.000.000. 

Cjokmin  (c)— Unit-ol-pfoduclion  depreciation  of  net  tangible  investment  ($810,000).  Nel  tangible  investment  is  30  percent  of  total  investment  of  $3,000,000  less  saNage  vahie  of  $90000 

□okimn  (d)— Sum  of  columns  (b)  and  (c). 

Qjkimn  (e)— Investment  tax  aedit  is  10  percent  times  tangible  investmert  of  $900,000.  Tangible  investment  is  30  percent  limes  total  investment  of  $3,000,000. 

Ookunn  (()— From  schiedule  2.  column  (d). 

(3okjmn  (g) — Column  (d)  times  column  (0. 

Ookimn  (h)— Cokjmn  (e)  times  column  (I). 


Schedule  *.— Discounted  Cast)  Flow  at  $2  60572  per  MMBtu 


Line  No. 


Vear 


(a) 


N.W.I.                                         Federal  Net  cash  Discount   Discounted 

production  Revenue  Investiiient  irxxime  tax  flow  factor       cash  How 

(MMBtu)          (S)              ($)              ($)  ($)  ($) 

(b)              (c)              ((«             (e)  (I) 


(S) 


(h) 


1 
Z 

3 

4 

S 

6 

t 

8 

9 

10 

11 

12 

13 


St«t 

1 325,000       846,859 

2._ 300.000       781.716 

3 275.000       716.573 

4 250.000       651,430 

5 225,000       586.287 

6 200.000       521.144 

7 150,000       390358 

8 125.000       325,715 

• 100,000       260.572 

10_.L._ 50,000       130386 

End 


3,000,000  (1,056,000)  (1,944,000) 

329.006       517.851 

._ 303,699 

278,391 

253.063 

..., 227,775 

202.486 

- _  151.850 

126,541 

101333 

50317 


(90,000) 


478.017 
438,182 
398,347 
358,512 
316,678 
239,008 
199,174 
159,339 
79,669 
90,000 


1.00000 
.92646 
.79526 

.  66263 
.58595 
.50296 
.43173 
.37058 
31809 
.27304 
23437 
.21714 


(1.944,000) 

479,778 

380,148 

299,116 

233,411 

180317 

137,582 

88,572 

63,355 

43.506 

18,672 

19.543 


Total 2.000.000    5311.440    2310.000       968.663    1.332,777  . 


I^umn  (b)— Net  working  interest  production  from  scltedule  1,  column  (h). 
C^elumn  (c)— Column  (b)  times  $2.60572. 
Cokjmn  (d) — Total  investment 

Column  (e)— Line  1:  ((Column  (c)  mmus  schedule  3,  column  (d))  times  46  percant]  minus  schedule  3,  cokimn  (e).  Lmes  2- 
11:  (cokimn  (c)  mmus  schedule  3,  column  (d))  times  46  percent 
Column  (f)— Cokjmn  (c)  less  Columns  (d)  and  (e). 
Column  (g)— From  schedule  2.  cokjmn  (d). 
Column  (h)— Cokimn  (f)  times  cokimn  (g). 


Illustrating  the  Calculation  of  Subsequent 
Rates 


to  operating  expense  (Re)  using  the 
formual  set  forth  in  §  271.1004(c)(1)  and 

This  illustration  showing  the  the  following  values: 

calculation  of  subsequent  rates  once  the  — 

starting  rate  has  been  determined  is  variable          vakje                   source 

based  on  the  following  hypothesis:  I                                      ~~                   ~~ 

-    r«   1.  J       .L  .    1       ..    ,  P %.0a9 The  value  of  the  component 

1.  Uelivenes  under  the  special  relief  related  to  operating 

rate  start  in  mid-March.  expense  m  the  starting  rate. 

_    .     .      ,  J   1.        .       .      .       .,         ' 1.00713 The  published  inflatkjn 

2.  Actual  gross  gas  deliveries  in  April  adjustment  as  stated  in  the 

are  26,000  Mcf.  hypothesis 

o   TU  ui-   L    J  •    n    ..  1.  ^^ 27,046  Md..    The  annualized  gross  gas 

3.  1  ne  puolisned  inflation  adjustment  production  related  to  the 
for  April  is  1.00713.  ^^^^  '^^^ 

...,  ,,.         ....  ^^ :..  26,000  Md...  The  actual  gross  gas 

4.  Actual  gross  gas  deliveries  in  May  deliveries  lor  Apnl  as  stated 

are  24,000  Mcf. •"  ^  hypothesis. 

5.  The  published  inflation  adjustment  039xi.007i3y 27.046 
for  May  is  1.00774.                                         Thus  rc= . '_ — 

(a)  To  calculate  the  rate  for  initial  "°°° 

delivery  period,  mid-March  through  =$0.040858  per  MMBtu  (rounds  to  $0,041) 

April,  you  simply:  2.  Add  the  component  related  to 

1.  Recalculate  the  component  related  investment  ($2,606). 


This  results  in  a  rate  of  $2,647  for 
deliveries  during  the  period  mid-March 
through  April. 

(b)  To  calculate  the  rate  for  deliveries 
during  May,  you  simply: 

1.  Recalculate  the  component  related 
to  operating  expense  (Re)  using  the 
same  formula  and  the  following  values: 


Variable 


Vakie 


Source 


Rp 1041 


1.00774.. 


Vp 26.000  Mcf-. 


VB 24,000 Md.. 


The  vakje  of  ttie  comportani 

related  to  operating 

expense  as  determined 

above. 
The  published  inflation 

adjustment  as  stated  in  Hie 

hyputttusis. 
The  actual  gross  gas 

deliveries  lor  April  as  Staled 

intfie  hypoitiesis. 
The  actual  ^oss  gas 

delivenes  lor  May  as  staled 

in  ttie  hypoltiesis. 


ThuftRCs 


.041x1.00774x26.000 


24,000 


=$0.044760  per  MMBtu  (rounds  to  $0,045) 

2.  Add  the  component  related  to 
investment  ($2,606). 

This  results  in  a  rate  of  $2,651  for 
deliveries  during  May, 

(c)  To  calculate  the  rate  for 
subsequent  monthly  periods,  simply 
repeat  the  procedure  in  (b),  above,  using 
the  values  applicable  to  the  variables. 

II.  The  Computation  of  the  Rate  for  a 
Well  for  Which  There  Is  No  Planned 
Investment. 

The  Hypothetical  Project 

The  hypothetical  well  for  which  there 
is  no  planned  investment  used  in  this 
example  of  the  determination  of  a 
special  relief  rate  consists  of  a  currently 
producing  well  whose  revenues  are 
insufflcient  to  cover  the  out-of-pocket 
expense  incurred  in  its  operation.  It  is 
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5.  The  published  inflation  adjustment 
for  May  is  1.00774. 

(a)  To  calculate  the  rate  for  the  initial 
delivery  period,  mid-March  through 
April,  you  simply  recalculate  the  starting 
rate  (Re]  using  the  formula  set  forth  in 
I  271.1004(c)(1)  and  the  following 
values: 


Vwiabia 


VakM 


Source 


SaOS The  starting  rale 

1.00713 The  pub4ish6d  inflation 

adjustment  as  slated  m  the 

hypothesis 
6.000  Met The  annualized  gross  gas 

production  related  to  the 

•tartingrate 
5,500  Md The  actual  gross  gas 

delivenes  for  April  as  stated 

in  the  hypothesis 


estimated  that  during  the  next  year,  an 
out-of-pocket  expenditure  of  $48,000  will 
be  required  to  produce  gross  volumes  of 
72.000  Mcf  of  1020  Btu  per  cu.  ft.  gas 
(73,440  MMBtu)  and  200  Bbls.  of  5.448 
MMBtu  per  Bbl.  condensate  (1090 
MMBtu).  This  gross  production  volume 
of  74.530  MMBtu  is  subject  to  a  12.5 
percent  royalty  interest 

Calculation  of  The  Special  Relief  Rate 

The  following  page  shows  the  formula       np 
and  calculation  which  produce  a  starting      ' 
special  relief  rate  of  $.805  per  MMBtu. 
This  is  a  starting  special  relief  rate  ^p 

related  to  an  annualized  gross 
production  of  6,000  Mcf.  The  actual  rates      ^"^ 
for  deliveries  during  the  period  prior  to 
and  including  the  first  full  calendar  — 

month  of  production  and  subsequent  .805xi.oo7i3x6.ooo 

calendar  months  would  be  determined  ThosRc= 

by  recomputing  this  rate  in  accordance  ***'° 

with  the  procedure  set  forth  in  =$0.884444  per  mmbiu  (rounds  to  $0884) 

§  271.1004(c)(1).  An  illustration  of  the  (b)  To  calculate  the  rate  for  deliveries 

calculation  of  subsequent  rates  appears  during  May,  you  simply  recalculate  the 

on  page  12.  rate  (Re)  using  the  same  formula  and  the 

Determination  of  Rate  following  values: 

The  starting  rate  is  computed  using 
the  estimated  first-year's  out-of-pocket 
expense  and  net  working  interest 
production  volume  (in  MMBtu).  The 
equation  is: 

R  =  Out-of-pocket  Expense  -f  Incentive 
A  llowance + Regulatory  Expense  -r  Net 
Working  Interest  Production 

For  the  hypothesis  given,  the  values  of 
the  variables  are: 


Valua 


Source 


Rp 

I 


$.884 The  rate  detennined  atxjva. 

1.00774 The  put)lished  inflation 

adjustment  as  staled  in  the 
hypottiesis. 

5.500  IMcf The  actual  gross  gas 

deliveries  lor  April  as  stated 
in  Itie  hypottiesis 

Vc 5,000  Md The  actual  gross  gas 

delivenes  tor  May  as  staled 
m  ttie  hypothesis. 


Vp. 


Thus;  Rc  = 


.884x1.00774x5,500 


Vwiatila 


Value 


Source 


n.  whKh  *  the  Rale 
Out-of-^pocket 

Expen^tf. 
Incentive^lowance .. 

Regulatory  GJpenss.. 
FIT  Tax  Rate _... 

NW(  Production..... 


Unknovm 

$48.00CHypothesis 

$4,444  ($48,000  X  05)^ 
(l_Frr  Tax  Rate) 
$64   73.440  X  875  X  $.001 
46%  Current  Statutory 
Rate 
65.214  74.530 X. 875. 
MMBtu 


The  solution  of  the  equation  follows: 


R^ 


48.000.1^  4.444  .!■  64 


65.214 

R  =  $0B05165  par  MMBtu  (rounds  to  $0805) 

Illustrating  the  Calculation  of 
Subsequent  Rates 

This  illustration  showing  the 
calculation  of  subsequent  rates  once  the 
starting  rate  has  been  determined  is 
based  on  the  following  hypothesis: 

1.  Deliveries  under  the  special  relief 
rate  start  in  mid-March. 

2.  Actual  gross  gas  deliveries  in  April 
are  5,500  Mcf. 

3.  The  published  inflation  adjustment 
for  April  is  1.00713. 

4.  Actual  gross  gas  deliveries  in  May 
are  5.000  Mcf. 


5.500 

=  $0  979926  per  MMBtu  (rounds  to  $0  980) 

(c)  To  calculate  the  rate  for 
subsequent  monthly  periods,  simply 
repeat  the  procedure  in  (b),  above,  using 
the  values  applicable  to  the  variables. 

|FR  Doc  80-14788  Filed  5-13-80;  8:45  am) 
BILLING  COOE  e4SO-«5-M 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Grant  Teton  National  Park; 
Snowmobile  Use 

agency:  National  Park  Service.  Interior. 
action:  Notice  of  Availability  of  the 
Environmental  Assessment,  Advance 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comment. 

SUMMARY:  The  subject  actions  are 
necessary  to  determine  the  availability 
and  scope  of  oversnow  motorized 
access  to  areas  of  Grand  Teton  National 
Park  in  winter.  On  August  13, 1979,  the 
National  Park  Service  published  a 
Servicewide  snowmobile  policy  in  the 
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Federal  Register  (44  PR  47412)  which 
recognized  snowmobile  use  in  parks  as 
a  legitimate  form  of  transportation 
during  winter  months  and  confined  their 
use  to  properly  designated  routes  and 
water  surfaces.  The  policy  states  that 
routes  and  water  surfaces  to  be 
designated  for  snowmobile  use  shall  be 
promulgated  as  special  regulations  in 
the  Code  of  Federal  Regulations  (Title 
36,  Part  I,  Sec.  1).  In  accordance  with 
this  policy  and  in  compliance  with 
applicable  Executive  Orders,  Grand 
Teton  National  Park  is  proposing  to 
develop  special  regulations  for 
snowmobile  use. 

With  this  Notice  of  Intent,  the 
National  Park  Service  is  seeking 
comments  on  the  Assessment  of 
Alternatives  and  the  selection  of  the 
preferred  alternative  (see  Alternative 
"B"  of  the  assessment).  These  comments 
will  assist  the  National  Park  Service  in 
the  preparation  of  the  proposed 
regulations  for  snowmobile  use  in  Grand 
Teton  National  Park. 
DATE:  Written  comments,  suggestions  or 
objections  will  be  accepted  through  June 
30, 1980.  Public  meetings  will  be  held  at 
7  p.m.,  local  time,  on  May  28. 1970.  in 
Golden.  Colorado,  and  May  30, 1980,  in 
Jackson,  Wyoming. 
ADDRESSES:  Comments  should  be 
directed  to:  Superintendent,  Grand 
Teton  National  Park,  P.O.  Drawer  170, 
Moose.  Wyoming  83012. 

The  National  Park  Service  has  also 
scheduled  public  meetings  on  the 
subject  matter  and  scope  of  the 
proposed  rulemaking.  All  meetings  will 
begin  at  7:00  p.m.  local  time.  National 
Park  Service  personnel  will  be  available 
to  answer  questions  at  6:00  p.m.  at  each 
of  the  following  meeting  locations: 
May  28. 1980— Holiday  Inn  West. 

Golden,  Colorado 
May  30, 1980— Grand  Room  of  the 

Ramada  Snowking  Inn,  Jackson, 

Wyoming 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Rebbecca  Griffin,  Public 
InformaMon  Officer,  Grand  Teton 
National  Park,  Telephone:  (307)  733- 
2880. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  August  of  1977,  the  National  Park 
Service  appointed  a  task  force  to  review 
snowmobile  use  in  all  areas  of  the 
National  Park  System  and  develop  a 
policy  concerning  the  legitimate  use  of 
mechanized  oversnow  travel  in  the 
parks  and  enable  the  superintendents  to 
address  the  question  uniformly.  This 
task  force  was  formed  in  response  to 
requests  from  pro-snowmobiling  and 
anti-snowmobiling  interests,  both  of 


whom  were  seeking  a  uniform  policy 
nationwide.  In  addition.  Executive 
Order  11644  pertaining  to  the  use  of  off- 
road  vehicles  on  public  lands,  directed 
land  management  agencies  to  develop 
policies  to  implement  the  order. 

Under  these  guidelines,  the  task  force 
developed  a  snowmobile  policy  which 
first  went  to  the  public  for  review  and 
comment  on  December  7, 1978,  and  after 
analysis  of  the  comments,  was  made 
final  on  August  13, 1979,  in  the  Federal 
Register  (44  FR  47412).  The  policy 
establishes  snowmobiles  as  an 
alternative  form  of  transportation 
providing  access  to  parks  in  winter 
when  snow  cover  interrupts  normal 
vehicular  access.  Where  permitted, 
snowmobiles  shall  be  confined  to 
properly  designated  routes  and  water 
surfaces  which  are  used  by  motorized 
vehicles  or  motorboats  during  other 
seasons. 

The  nationwide  policy  further  requires 
pibper  designation  of  routes  open  to 
snowmobiles  be  published  as  special 
regulations  in  Title  36,  Section  7  of  the 
Code  of  Federal  Regulations.  An 
environmental  assessment  and  review 
are  also  required. 

Assessmrait  of  Alternatives 

In  accordance  with  this  policy  and  in 
compliance  with  applicable  Executive 
Orders,  Grand  Teton  National  Park  is 
proposing  to  develop  special  regulations 
for  snowmobile  use.  An  assessment  of 
alternatives  for  such  regulations  and 
route  designations  have  been  developed 
for  review  and  comment  by  the  public. 
In  addition  to  this  Federal  Register 
Notice  and  local  press  releases,  two 
public  meetings  will  be  held  to  solicit 
opinions  and  suggestions  which  the 
National  Park  Service  will  consider  in 
selecting  the  alternative  to  promulgate 
the  special  regulations. 

A  summary  of  alternatives  included  in 
this  assessment  is  provided  below.  The 
National  Park  Service  has  chosen 
Alternative  "B"  as  the  one  preferred  for 
future  snowmobile  use  management.  A 
copy  of  the  assessment  of  alternatives  is 
available  by  writing  to  Grand  Teton 
National  Park,  Wyoming. 

Alternative  "A  " — Designation  of  all 
unplowed  roads,  and  frozen  waterways  in  the 
park  open  to  snowmobiling  that  meet  criteria 
of  the  snowmobile  policy.  This  alternative 
would  designate  85.3  miles  of  unplowed  road 
and  27,150  acres  of  waterways  open  to 
snowmobiling.  This  alternative  could  create 
conflict  in  some  areas  with  wildlife,  increase 
conflict  between  snowmobilers  and  cross- 
country skiers,  and  increase  the  probability 
of  snowmobiles  entering  wilderness  areas 
adjacent  to  the  park. 

Alternative  "B"— Designation  of  most 
unplowed  roads,  and  frozen  waterways  in  the 


park  open  to  snowmobiling  that  meet  the 
criteria  of  the  snowmobile  pohcy,.This 
alternative  would  designate  72.3  miles  of 
unplowed  road  and  26,700  acres  of 
waterways  as  open  to  public  snowmobiling. 
This  alternative  would  provide  access  to 
most  areas  of  the  park  open  to  vehicles  in 
other  seasons.  Conflicts  with  wildlife,  cross- 
country skiers,  and  the  possibility  of 
incursion  by  snowmobiles  into  wilderness 
areas  adjacent  to  the  park  would  be  less  than 
under  /Jtemative  "A".  This  alternative  also 
guarantees  motorized  access  to  major  winter 
fisheries  in  the  park.  This  is  the  alternative 
preferred  by  the  National  Park  Service. 

Alternative  "C" — Designation  of  most 
unplowed  roads,  and  frozen  waterways  in  the 
park  that  meet  criteria  of  the  snowmobile 
policy  and  the  Potholes-Baseline  Flats  Area 
as  open  to  snowmobiling.  This  alternative 
would  designate  the  same  unplowed  roads 
and  frozen  water  surfaces  open  to 
snowmobiling  as  Alternative  "B"  and 
approximately  29.000  acres  of  the  Potholes- 
Baseline  Flats  area.  This  alternative  reflects 
the  status  quo  in  pubUc  snowmobiling  since 
1971.  This  alternative  is  not  in  compliance 
with  the  Servicewide  snowmobile  policy. 
Large  increases  in  either  (or  both) 
snowmobiling  or  ski  touring  could  result  in 
increased  conflicts  between  user  groups  and 
increase  resource  impact  imder  this 
alternative. 

Alternative  "D"— Prt^bition  of  public 
snowmobiling  in  Grand  Teton  National  Park. 
Under  this  alternative,  public  snowmobiling 
would  be  prohibited  in  the  park.  The  use  of 
snowmobiles  would  be  restricted  to 
administrative  and  emergency  purposes. 
Snowmobiles  could  also  be  used  for  access  to 
private  lands  by  landowners  or  others  with 
their  permission.  This  alternative  would 
residt  in  a  substantial  reduction  in  winter 
Ashing  and  eliminate  the  opportunity  for 
people  to  visit  portions  of  the  park  who  are 
unable  or  not  inclined  to  ski  or  snowshoe. 

Impact  Analysis 

With  respect  to  the  permanent 
rulemaking  on  snowmobile  use  in  Grand 
Teton  National  Park,  the  National  Park 
Service  decided  to  issue  a  Notice  of 
Intent  regardless  of  the  "significance"  of 
the  regulation  in  order  to  maximize  the 
opportunity  for  public  involvement  in 
the  preparation  of  the  regulations.  The 
National  Park  Service  had  made  a 
preliminary  determination  that  the 
anticipated  rulemaking  is  not 
"significant"  and  does  not  require  a 
"regulatory  analysis"  under  the  criteria 
of  Executive  Order  No.  12044  and  the 
Department's  regulations.  The  National 
Park  Service  will  make  a  final 
determination  of  these  matters  after 
analysis  of  the  responses  generated  by 
this  Notice  of  Intent. 

In  this  notice,  the  National  Park 
Service  identifies,  among  other  things, 
the  subject  matter  of  the  anticipated 
rulemaking.  The  Service  does  not 
describe  the  specific  content  of  the 
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anticipated  rulemaking.  Following  the 

analysis  of  comments  and  suggestions 

specific  to  this  Notice  of  faitent. 

Proposed  Rulemaking  will  be  published 

in  the  Federal  Register  for  public  review 

and  comment  for  a  30-day  period  of 

time. 

Boyd  Evison. 

Acting  Associate  Director.  Management  and 

Operations. 

|FR  Doc  W-MKS  Filed  &-1S-80:  8:45  ain| 
SIU.INC  CODE  4310-70-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FI-1020] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

AOENCV:  Federal  Insurance 
Administation.  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Des  Plaines,  Cook  County,  Illinois. 


Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  41  FR  14776  on 
April  7, 1976.  and  in  the  Des  Plaines 
Suburban  Times,  published  on  April  15, 
and  April  22. 1976.  and  hence 
supersedes  those  previously  poblished 
rules.      I 

DATES:  T^e  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  comDnmity. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Planning-Zoning  Department, 
Civic  Center,  1420  Miner  Street.  Des 
Plaines,  Illinois.  Send  comments  to: 
Honorable  Herbert  H.  Volberding,  Jr., 
Mayor  of  the  City  of  Des  Plaines.  Civic 
Center,  1420  Miner  Street,  Des  Plaines. 
niinois  60016. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  Office  of  Flood 
Insurance.  (202)  426-1460  or  Toll  Free 
Line  (800)  424-8872,  Room  5150,  451 
Seventh  Street  SW..  Washington,  D.C. 
20410. 


SUPPLEMENTARY  INFORMATION  : 

Proposed  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Des  Plaines, 
Illinois,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  8»-234).  87  Stat.  980,  which 
added  Section  1X63  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448),  42  U.S.C 
4001-4128,  and  44  CFR  67.4(a)) 
(presently  appearing  at  iti>  former  Title 
24,  Chapter  10.  Part  67.4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  are: 


stale 


Oly/town/county 


Source  of  Rooitng 


Lxalion 


Ow  PWnM.  CHy.  Cook  County       Des  Plaines  River.. 


CMek.. 


IHig^ns  Creek ., 


We«er  Creek 


Parmer's  Creek _ 


Prane  Creek. 


reehmAe  C3llch». 


#Oepthin 
feet  above 

ground 

"Etevahon 

in  feet 

(NOVO) 


Interstate  294  (Upstream  side).. 
Minar  Stree'  (Upstream  side) .... 
Rant  Road  (Upstream  side)  ...„ 

Qolf  fioad  (Upstream  side) _ 

OwiUI  Road 

wigpna  tioao.. 


*628 
'630 
«631 


See  Una  Railroad  (Upstream  side).. 
U.S.  Route  45  (Downatream  side) ... 

Wolf  Road  (UlMlreani  side)  „, 

Confluence  of  Higgins  Cree)< 

Confluence  mrh  Willow  Oeek 


New  Mount  Prospect  Road  (Upstream  side). 

Touhy  A(«enue  (Downstream  side) 

WiHe  Road  (UpsUeam  side) _______ 

Elmt>urst  Road  (Upstream  side) __„_ ™ 

Upstream  Corporate  Limits J _. 

Soo  Line  Railroad 

Seegers  Road.. 


1 850'  downstream  of  Wolf  Road  at  cufvert  outlet 

I ZSO  upsUeam  of  Wolf  Road  at  CMl«an  inlal 

1  9lieal _—_—___—___«_«_._«_«_____ 

I  (U^aMam  tide) 

l»alnaiii  Corpoiale  Units 

BuMB  Higfiway „ _ ,,  , 

Rand  Road  (Upstream  side) 

Dempster  Street _ ,  ,  , _______„™ 

Church  Street  (Upstream  side) 

Upatraam  Corporate  Umits 

Conliuance  with  Farmer's  Cfeek..______, _..._______ 

I  Corporate  Limits.. 


•634 
•638 
••40 
W«1 
•646 
•847 
«47 
*6S0 
'BSl 
•696 
•667 
*660 
•S40 

*a«i 

*642 
•64B 
•647 
•650 
•8B1 


US.  Rum  45  (Upstream  side) 

Soo  Line  Raitroad  (Upstream  side).. 
Upetream  C^orporate  Limits 


•631 
*632 
•633 
•635 
*633 
•634 
•634 
•644 
'645 


(National  Flood  Insurance  Act  of  1968  (Title  Xffl  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  20,  1969  (33  FR  17804 
November  28.  1968)^  as  amended:  42  U.S.C.  4001-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued:  April  18, 1960. 
Gloria  M.  fimaneK, 

Federal  Insurance  Administrator. 

|FR  Doc  80-14457  Filed  V13-80:  8:45  ain| 
MXMQCOOC671S-01-II 
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44  CPR  Part  67 
IDocket  No.  FEMA-S726] 

National  Flood  insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Fairfield,  Lycoming  County, 
Pennsylvania. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  the 
Williamsport  Sun  Gazette  on  October 
24, 1979,  and  October  31. 1979,  and  in 
the  Federal  Register  published  at  44  FR 
64462,  and  hence  supersedes  those 
previously  published  rules. 


DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  FairHeld  Township  Building,  Route 
543,  Montoursville,  Pennsylvania.  Send 
comments  to:  Mr.  Harold  Brooks. 
Chairman  of  the  Township  of  Fairfield. 
R.D.  1,  P.O.  Box  47,  Montoursville. 
Pennsylvania  17754. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  Office  of  Flood 
Insurance,  (202)  426-1460  or  Toll  Free 
Line  (800)  424-8872,  Room  5150,  451 
Seventh  Street,  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Township  of  Fairfield.  Lycoming  County. 


Pennsylvania,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a))  (presently  appearing  at  its 
former  Title  24,  Chapter  10,  Part  67.4(a)), 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  oi^ 
show  evidence  of  being  already  in  e^ect 
in  order  to  quaUfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  are: 


City/town/county 


Source  of  flooding 


Location 


Penrreytvania 


Townsf)ip  of  Fairfield,  Lycoming 
County  (Docltet  No.  FEMA- 
S726). 


West  Branch  Susquehanna  River. 


Downstream  Corporate  Limits.. 
Upstream  Corporate  Limits 


Tules  Run _ _ Conral.. 


Township  Route  541  (upstream) __„ 

Old  U.S.  Route  220  (Upstream) 

U.S.  Route  220  Culvert  (downstream).. 

U.S.  Route  220  Culvert  (upstream) 

Township  Route  543  (upstream).... 


Bennetts  Run_ 


Loyalsock  Oeek 


245  feet  (upstream)  Townstiip  Route  543.. 
Conrail  (downstream) . 


Mill  Oeek „ Downstream  Corporate  Liniits_ 

Pennsylvania  Route  87 . 


OkJ  U.S.  Route  220  (upstream) _ 

Private  Road  1.200  feet  downstream  of  U.S.  Route  220  (upstream 
side). 

U.S.  Route  220  (upstream) 

Township  Route  543  (upstream) _„.„. 

Downstream  Corporate  Limits „„. 

Upstream  Corporate  Limits.. 


Legislative  Route  41055  (upstream).. 
Upstrefim  Corporate  Limits 


If  Depth  in 

(eetabova 

ground. 

'Bevation 

mieei 

(NGVO) 


•511 
•517 

•513 
•527 
•533 
•560 
•603 
•613 
•617 
•516 
•524 
•554 

•560 

•S«3 
•544 

•544 
•544 
•560 
•564 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968).  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued:  April  IS,  1980. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

|FR  Doc.  aiV-14458  Filed  5-l»-a0:  a4S  am] 
BILLING  CODE  6718-03-M 
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44  CFR  Part  67 

(Docket  Na  FI-5600]    ' 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  Usted 
below  for  selected  locations  in  the 
Township  of  Mount  Pleasant.  Coliunbia 
County,  Pennsylvania. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-yecu]  flood 
elevations  pubhshed  in  the  Federal 
Register  at  44  PR  37638  on  June  28, 1979. 
and  in  the  Morning  Press  on  June  25, 
1979,  and  June  29, 1979,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Mount  Pleasant  Municipal 
Building.  Bloomsburg,  Pennsylvania. 
Send  comments  to:  Mr.  Harvey  Oman, 
Chairman  of  the  Mt.  Pleasant  Board  of 
Supervisors,  R.  D.  4,  Bloomsburg, 
Pennsylvania  17815. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insiu'£uice  Program,  Office  of  Flood 
Insurance  (202)  426-1460  or  Toll  Free 
Line  (800)  424-8872,  Room  5150. 451 
Seventh  Street.  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Township  of  Mount  Pleasant,  Columbia 
County,  Permsylvania,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a))  (presently  appearing  at  its 
former  Title  24.  Chapter  10.  Part  67.4(a)). 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  Hood  plain 


management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quahfy  or  remain  qualified 
for  particq>ation  in  the  National  Flood 
Insurance  Program  (NHP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  far  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-yearj  flood 
elevations  are: 


Sourc*  01*00*10 

Ixcalion                (POtpth 

•fiMMon 

Fishmg  CrMk      .... 

.  OHporal»tMli 
(DoNnMNMt. 

•497 

if^MtmRaamtM. 

•500 

BsckwiMmB  II^MlreMnl 

•504 

U.&  Rom*  ao  CliMrt. 

Conral  (UpctrMm) 

•519 

iigfini  ■  Roulo  twae     .. 

•536 

CorpocBto  UvnAs  (l^pstrMni.. 

•556 

um«  FNHng  CiMk_ 

UgMMMRouliZaS 

(UpatrMin). 

•501 

Covered  Bndge  No.  69 

•519 

' 

(UpMwm). 

ToM«Np  Routa  519 

•544 

. 

(DowMMm). 

TowiMNp  Rout*  519 

•549 

(UpMTMm). 

Legolative  Route  19058 

•556 

(Ups»e«n). 

Pennsytvania  State  Routa  42 

•574 

(Upstream) 

Corni  (Upsfream) 

•580 

Corporala  Umiia  (Up«iraam)„ 

•582 

Appt6ntan'$  Run 

Cofporato  LMb           

•516 

0  Depth  In  foot  abova  ground. 

•  Elevation  in  ieet.  National  Geodetic  Vertical  Datum. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued  April  18, 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

pit  Due.  »-1445«  Filed  S-13-80: 8:45  ami 
BILLING  COOE  671S-03-II  . 


44  CFR  Part  67 

( Docket  No.  FEMA-57381 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 


below  for  selected  locations  in  the 
Village  of  Montour  Falls,  Schuyler 
County,  New  York. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Federal 
Register  on  November  23, 1979,  andiq 
the  Watkins  Review,  published  on 
November  21, 1979,  and  November  30, 
1979,  and  hence  supersedes  those 
previously  published  rules. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Municipal  Building.  Montour  Falls. 
New  Yoric.  Send  comments  to: 
Honorable  Gwen  Snow,  Mayor  of 
Montour  Falls,  Municipal  Building,  33 
West  Main  Street.  Montour  Falls.  New 
York  14865. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  Office  of  Flood 
Insurance  (202)  426-1460  or  Toll  Free 
Line  (800)  424-8872.  Room  5150.  451 
Seventh  Street.  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Village  of  Montour  Falls,  Schuyler 
County,  New  York,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^148).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a))  (presently  appearing  at  its 
former  Title  24.  Chapter  10,  Part  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


;> 
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state                                   Cilir/lotMn/county                          Source  of  fioodino                                                         Locakon 

fOeplhin 

Ieet  above 

ground 

'Elevation 

nfeei 

(NGVD) 

r4ew  Voek 

Montour  Falls.  Village.  Schuyler       Barge  Canal _ Do»»nstream  Corporate  Limits -.           

•449 

County                                                                                                           Conlluence  of  Diversion  rharmal                

'449 

Confluence  of  Cattianne  Creek 

'449 

- 

Diversion  Channel Confluence  with  Barge  Canal _._    „ 

'449 

Upstream  Access  Bridge _. 

'451 

Upstream  Clawson  Boulevard.  Route 

'457 

Confluence  of  Catlin  Mill  aeek 

'459 

Avres  Street  Route  14 

Confluence  of  Catharine  Creek _^.   ^ 

'469 

Catlin  Mill  Creek  ._..„ _ Confluence  with  Diversion  Channel 

'459 

500'  upstream  of  contluecr)e  with  Catharine  Creek 

'4S5 

420-  downstream.  Skyline  Drive 

'470 

Skyline  Dnve 

'476 

490'  upstream.  Skyline  Drive 

'465 

930'  upstream.  Skyline  Drive 

'493 

Havana  Gleo  Creek  .„ Confluence  with  Diversion  Channel 

'469 

Avres  Street.  Route  14 

'469 

695'  upstream  Ayres  Street  Route  14 „ 

1.270' upstream  Ayres  Street,  Route  14 _' 

Catharine  Creek ._ Confluence  with  Barge  Canal 

Ayres  Street _ 

•475 
'482 
'449 
•450 

Confluence  of  Shequaga  Creek „ 

Upstream  Corporate  Limits ._      _. 

Shequaga  Creek „ Confluence  with  Catharine  Creek ^. 

Downstream  Genesee  Street .„ 

•451 
'470 
'451 
'454 

Approximately  520' upstream  of  Steutien  Street „.     .    .„. 

•462 

(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804, 
November  28.  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

elevations  published  in  the  Federal 


Issued:  April  18.  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  00-14460  Piled  5-13-80:  8:45  am| 
BILLING  COOE  67ia-03-H 


44  CFR  Part  67 
IDocket  No.  FEMA-5724] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  ElevaticrtS::^ 
Determinations  (X, 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Porter,  Huntingdon  County, 
Pennsylvania. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 


Register  at  44  FR  64449  on  November  7, 
1979,  and  in  the  Huntingdon  Daily  News 
on  August  28, 1979,  and  September  4, 
1979.  and  hence  supersedes  those 
previously  published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Porter  Township  Building.  Send 
comments  to:  Mr.  Cletus  Rhodes, 
Chairman  of  the  Porter  Board  of 
Supervisors,  R.D.  1,  Alexandria, 
Pennsylvania  16611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  Office  of  Flood 
Insurance  (202)  426-1460  or  Toll  Free 
Line  (800)  424-8872,  Room  5150,  451 
Seventh  Street,  SW,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 


hsted  below  for  selected  locations  in  the 
Township  of  Porter,  Huntingdon  County, 
Permsylvania,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a))  (presently  appearing  at  its 
former  Title  24,  Chapter  10,  Part  87.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in.order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modi^ed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


/ 
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«  #Oepth  in 

feet  above 
SMa  City/totwn/county  Sourc*  Ol  llotxtng  Location  ground 

'Elevation 
m  feet 
(NGVO) 

Pennsylvania _ Porter,  Township.  Hbntingdon  Junala  River 3.20  mlat  downstream  ol  the  confluence  o(  Little  Juniata  River  and  'e/l 

County  Frankatown  Brancti  Juniata  River 

1.35  milea  downstream  ol  the  confluence  ol  Little  Juniata  River  and  '675 

Frankatown  Branch  Juniata  River 
Conflnance  ol  Little  Juniata  River  and  Frankstown  Branch  Juniata  *679 

'  Little  Junala  River _ ConlliNnce  with  Frankstown  Branch  Juniata  River '979 

Upstream  side  of  State  Route  305 ,.  '687 

i  Upstream  side  of  Conrail  (1  2  miles  upstream  of  State  Route  30S) *700 

Upstream  side  ol  Legislative  Route  31051) IM 

Upstream  side  ol  Conrail  (12  miles  upstream  of  Legislative  Aoute  '738 
31051 

Frankstown  Branch  Jumata  River    Confluence  with  Little  Juniata  River _ •$79 

Upstream  side  of  Legislative  Route  31098 *680 

Upstream  side  of  Legislatrve  Route  855 *894 

Upstream  side  of  State  Route  305 'TOS 

Upstream  side  of  US  Route  22 •720 

Robinson  Run US  Route  22 -'tfiS 

Upstream  side  ol  Legislative  Route  31075 *898 

.234  mile  upstream  ol  Legislative  Route  31075 „ '704 

I  Emma  Creek „ ConfluerKe  with  Robinson  Run .,.  'tM 

Upstream  side  ol  Township  Route  477 'TOO 

Private  Drive  (0  5  mile  upsueam  ol  Route  477) '727 

Pnvate  Drive  (0  5  mile  upstream  Private  Drive) „ '747 

,  Upstream  side  of  Legislative  Route  31046 •786 

.1  mite  upstream  ol  Leg«lative  Route  31046 '793 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended:  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.  44  FR  20963) 

Issued;  April  28, 1980.  September  28. 1979.  and  in  44  FR  63554,  Town  of  Jamaica,  Windham  County. 

Gloria  M.  finienez.  published  on  November  5. 1979.  and  Vermont,  in  accordance  with  Section 

Federal  Insurance  Administrator.  hence  supersedes  those  previously  110  of  the  Flood  Disaster  Protection  Act 

\n  Doc  i»-i446i  Filed  5-13-80;  8:45  am|  published  Tules.  of  1973  (Pub.  L.  93-234).  87  Stat.  980, 

BILLING  CODE  6718-03-11  DATES:  The  period  for  comment  will  be  which  added  Section  1363  to  the 

^ ninety  (90)  days  following  the  second  National  Flood  insurance  Act  of  1968 

"  publication  of  this  notice  in  a  newspaper  (Title  XIII  of  the  Housing  and  Urban 

44  CFR  Part  67  of  local  circulation  in  each  communuity.  Development  Act  of  1968  (Pub.  L.  90- 

ADDRESSES:  Maps  and  other  information  !j«j;  ^^  US.C.  4001-4128,  and  44  CFR 

IDocket  No.  FEMA-5725J  showing  the  detailed  outlines  of  the  67.4(a))  (Presently  appearmg  at  its 

M.*i,.n..  c,«„H  .                  B  noodprone  areas  and  the  proposed  flood  ^°™"  ^^^^  ^\.^^^^^\  ]?•  ^r\  ^^•^^""• 

Srji«?«i  Jf  S    '"^"^i;*  ^L°^!^'^l  elevations  are  available  for  review  at  These  base  (100-year)  flood  elevat.ons 

Revision  of  Proposed  Flood  Elevation  ,he  office  of  the  Town  Clerk,  Jamaica.  ^'^  ^^^  ^^"'^  ^°'  ^^^  "°°?  P'^'" 

Determinations  Vermont,  Send  comments  to:  Mr.  Roy  "management  measures  that  the 

agency:  Federal  Insurance  Coleman  Chairman  of  the  Board  of  community  is  required  to  either  adopt  or 

Adminisration.  FEMA.  Selectment  of  Jamaica  Town  office  fhow  evidence  of  being  already  in  effect 

action:  Proposed  rule  I^maica.  Vermont  05343,  f^  °''^".  *°  '1"^''^?'  °"^i?^'."  ''TI'/'^^. 

wuiiwi.  riupusearuie. for  participation  in  the  National  Flood 

summary:  Technical  information  or  m  " p T1  r  r J®"** V^ ''""l^r .  Insurance  Program  (NFIP). 

comments  are  solicited  on  the  proposed  ^^'  Robert  G.  Chappel  National  Flood  These  modified  elevations  will  also  be 

basp  fion-uparl  nnoH  olo„atir,np  M^i^A  Insurance  Program,  office  of  Flood  used  to  calculate  the  appropriate  flood 

beloifor  Sled  tocalions  in  IhL  Town  '"'""">='■  (^"^l  «^"l»  "r  Toll  Free  insurance  premium  rates  for  new 

of  lamaka  Sham  tiunt^  Ve^nn^  ^'"^  I*"'  424-8872.  Room  5150,  451  buildings  and  their  contents  and  for  the 

iuTr^ct^Un  ine^^ng  Lrr,r  f =?""•  S'-"'-  S"-  WashinS-on.  DC.  second  layer  of  insurance  on  existing 

„i„.,^.. ui    u  J  •    .L    o    /i  r  base  100-year  flood  eevations  are  elevations  are: 

elevations  published  in  the  Bratteboro        lUfoH  hoi,;«,  r!,r  e<.i„^f^^  """"o  aic 
Reformer  on  September  21, 1979,  and  '"'^'^  ^^^°^  ^°'  '^'^'^^'^  locations  in  the 
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sut0 


Qty/loiNn/county 


Source  of  flooding 


#Dep(hin 

i80t  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Vermont.. 


To«Mi  of  Jamaica,  WirHJham 
County. 


West  River „.. 


Wardstjoro  Brook. 


Corporate  Limits  (Downstream) 

Centerline  of  State  Highway  100  (do«»nstream  croe^ng^ 
2,500'  downstream  of  State  Highways  30  and  100 

Centerline  of  State  Highways  30  and  100 

3,440'  upstream  of  State  Highways  30  and  100 

3,360'  downstream  of  confluence  of  Ball  Mountain  Brook 

230'  upstream  of  confluence  of  Ball  Mountain  Brook 

Conffuence  with  West  River 


WinhaU  Rhwr.. 


Downstream  of  Private  Road  (downstream  crossing)... 

Upstream  of  Private  Road  (upstream  crossing) 

4,810'  downstream  of  State  Highway  100  (downstream  crossing) . 
2,465'  downstream  of  State  Highway  100  (downstream  crossing) . 

1,862'  downstream  of  State  Highway  (downstream  crossng) 

Upstream  State  Highway  100  (downstream  crossing) 

900  upstream  of  State  Highway  100  (downstream  crossing) _.. 

2.200'  upstream  of  State  Highway  100  (downstream  crossing) . 

5,160'  upstream  of  State  Highway  100  (downstream  crossing) . 

7,261'  upstream  of  State  Highway  100  (downstream  crossing) 

1,860'  downstream  of  State  Highway  100  (upstream  crossing) 

410'  downstream  of  State  Highway  100  (upstream  crossing) 

Corporate  Limits „ „__„__ 

Corporate  Limits  (downstream) „__. ^.__„. 

Centerline  of  Town  Highway  No.  8  "^ 


2,420'  upstream  of  Town  Highway  No.  8 

1,500'  downstream  of  State  Highway  100.... 
Centerline  of  State  Highway  100.. 


Ball  Mountain  Brook . 


1,170'  downstream  of  State  Highway  30  (downstream  crossir<|).._ 

Downstream  of  State  Highway  30  (downstream  crossing) 

Upstream  of  State  Highway  30  (downstream  crossing) 

1.950  upstream  of  State  Highway  30  (downstream  crossing) 

Centerline  of  State  Highway  30  (upstream  crossing)..... 

600'  downstream  of  County  Boundary 

County  Boundary 


Confluence  with  West  River 

765  upstream  of  confluence  Willi  West  River. 

Centerline  of  Back  Street _ 

466  upstream  of  Back  Street 

Centeriine  of  State  Highwaya  100  and  30.. 


Maps  available  at  the  Office  of  the  Town  Clerk,  Jamaica.  Vermont. 

Bend  comments  to  Mr  Roy  Coleman,  Chairman  of  the  Board  of  Selectmen  of  Jamaica,  Town  Office,  Jamaica,  Vermont  05343. 


1,690'  upstream  of  State  Highways  30  and  100 _ 

1,340'  downstream  of  State  Aid  Highway  No.  1  (downstream  crossin|0 

Centerline  of  State  Aid  Highway  No.  1  (downstream  crossing) 

1,680'  upstream  of  State  Aid  Highway  hio.  1  (Upstream  crossing) _. 

8,240  downstream  of  State  Aid  Highway  No.  1  (upstream  crossing) 

1,150'  downstream  of  State  Aid  Highway  No.  1  (upstream  crossing) 

Upstream  of  State  Aid  Highway  No.  1  (upstream  aossing) 

1,850'  upstream  of  State  Aid  Highway  No.  1  (upstream  crossing) 

2,050'  upstream  of  State  Aid  Highway  Na  1  (upstream  crossing) 


•539 

•551 
*S68 
•SS4 

•610 
•634 

'658 

•548 

•556 

'560 

•577 

'629 

•643 

•679 

•696 

•719 

•767 

•803 

'869 

•902 

•B21 

•1,052 

•1.062 

'1.085 

•1,110 

•1,136 

•1,150 

•1,168 

•1.173 

•1,195 

•1^18 

•1,246 

•1^51 

•657 

•675 

•692 

•700 

•738 

•766 

•799 

•834 

•670 

•910 

'940 

•969 

•1,007 

•1,011 


(National  Flood  Insurance  Act  of  1968  (Title  XUl  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804 
November  28.  1968).  as  amended;  42  U.S.C.  4(X)1^128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 


Iisued:  April  17. 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  80-14462  Filed  5-13-80:  &45  am] 
BILLMG  CODE  671S-03-M 


44  CFR  Part  67 

[  Docket  No.  FEM A-5725] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Proposed  rtile. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Borough  of  Sayreville.  Middlesex 
County,  New  Jersey. 


Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  6448  and 
45  FR  13134  on  November  7, 1979,  and 
February  28, 1980,  and  in  the  News 
Tribune,  published  on  September  18, 
1979,  and  September  25, 1979,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  ciculation  in  each  community. 
addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Borough  Clerk's  Office,  Municipal 
Building,  Sayreville,  New  Jersey.  Send 
comments  to:  Honorable  John 
Czemikowski,  Mayor  of  Sayreville, 
Municipal  Building,  167  Main  Street, 
Sayreville,  New  Jersey  08872. 


FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  Office  of  Flood 
Insurance,  (202)  426-1460  or  Toll  Free 
Line  (800)  424-8872,  Room  5150,  451 
Seventh  Street,  SW.  Washington.  D.C 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOG-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Borough  of  Sayreville,  Middlesex 
County,  New  Jersey,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  Section  1363 
.  to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a))  (presently  appearing  at  its 
former  Title  24,  Chapter  10.  Part  67.4(a)). 
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These  base  (lOO/year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 


buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


State 


CRy/toiwn/counly 


8otf09  of  AoodbiQ 


Location 


#  Depth  in 

feel  atx>ve 

ground. 

'Elevation 

in  feet 

(NGVD) 


^low  J0fs0y 


SayraviUe,  Borough,  MKkDeam        Soulti  Hwar 

County  TamaOa  Breolt.. 

CraaaaMv  Craah . 


Rantan  B^r  .„_... 
Rantan  Rivar 


Entire  length  within  Corporate  Limits „...„____ ___, 

Entire  length  within  Corporate  Limits 

From  confluence  with  Cheesequake  Creek  to  Emston  Road 

Emston  Road  Upstream _.„.„™ 

Garden  State  Parkway  Dowrtstream ,,. .  ,. 

Garden  State  Parkway  Upstream ™__.™__. 

Frank  Avenue  Downstream _ . „___„„_.. 

Frank  Avenue  Upstream 

Appfoiomaialy  750  upstream  of  Frank  Avenue 

Efilk*  tonglh  of  OOMi  withm  Corporate  Limits 

Backwater  on  Oteaaequake  Creek  and  Melkna  Craek  from  conflu- 
ence with  Raman  Bay  to  Upstream  Corporate  Ucnita. 
Entire  length  within  Cor|x>rate  Umits „ 


•12 
•12 
•12 
•14 
•17 
•31 
•45 
•65 
•59 
•12 
•12 

•12 


(NationaJ  Flood  Insurance  Act  of  1968  (Tide  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
November  28.  1968).  as  amended:  42  U.SC  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.  44  FR  20963) 


bsued:  April  23.  1980. 
Gloiia  M.  limenez. 

Federal  Insurance  Administrator. 

\n  Doc  80-14463  FiJed  S-l>-aO:  1:45  aiD| 
eiLLING  CODE  •71«-<»-« 


44  CFR  Part  67 

( Docket  No.  FEMA-5725] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Swanzey,  Cheshire  County,  New 
Hampshire. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Keene 


Sentinal  on  September  21. 1979,  and 
September  28, 1979,  and  in  the  44  FR 
64458,  published  on  November  7. 1979, 
and  hence  supersedes  those  previously 
published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Town  Hall  Swanzey,  New 
Hampshire.  Send  comments  to:  Mr. 
William  Smith  Chairman  of  the  Board  of 
Selectmen  of  Swanzey.  P.O.  Box  12,  East 
Swanzey,  New  Hampshire  03446. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  Office  of  Flood 
Insurance  (202)  426-1460  or  Toll  Free 
Line  (800)  424-8872.  Room  5150.  451 
Seventh  Street.  SW.  Washington  D.C. 
204ia 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 


Town  of  Swanzey,  Cheshire  County. 
New  Hampshire  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a) )  (presently  appearing  at  its 
former  Title  24.  Chapter  10.  Part  67.4(a)). 

These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood  ., 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-ycar)  flood 
elevations  are: 


i 
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stale 


City/town/county 


Source  of  flooding 


Location 


fOepth  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


New  Hampshire.. 


Swanzey,  Town,  Ctieshire  County    Ashuelot  River „_ 


Slate  Street... 
Main  Street ... 


South  Branch  Ashuelot  River.. 


Upstream  of  Dam 

Upstream  Boston  &  Maine  Railroad. . 

Upstream  Corporate  Limits 

Confluence  with  AstHjelot  River 

Carlton  Hoad 

Webt>er  Hill  Road.. 


2.500'  downstream  Old  Richmond  Road.. 

7,250'  upstream  Wetitjer  Hill  Road 

1,400'  downstream  OkJ  Richmond  Road.. 

Upstream  Old  Richmond  Road 

4,000'  upstream  Old  Richmond  Road 

3.000'  downstream  Private  Road 

1,000'  downstream  Private  Road 

Downstream  Private  Road 

1,600'  upstream  Private  Road 

Upstream  Corporate  Limits 


'454 

*4S6 
*462 
*4W 
•471 
•470 
•480 
•487 
•490 
•SCO 
•S14 
•541 

*soo 
•sao 

*S93 
•590 


Maps  availat>te  at  the  Town  Halt,  Swanzey,  New  Hampshire. 

Send  Comments  to  Mr.  William  Smith,  Chariman  of  the  Board  of  Selectmen  of  Swanzey,  P.O.  Box  12,  East  Swanzey,  New  Hampshire  03448. 


(National  Flood  Insurance  Act  ef  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1989  (33  FR  17804, 
November  28,  1968).  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued:  April  23, 1980. 

Gloria  M.  Jimenez,  I 

Federal  Insurance  Administrator, 

|FR  Doc.  80-144A4  Filed  S-13-aO  8:45  am] 
BILUNQ  CODE  871»-0»4I 


44  CFR  Part  67 

[Docket  No.  FI-5102] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule.  f 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Williamsburg,  Hampshire  County, 
Massachusetts. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  7161  on 
February  6, 1979,  and  in  the  Hampshire 
Gazette,  published  on  February  5,  and 
February  12, 1979,  and  hence  supersedes 
those  previously  published  rules. 


DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Town  Clerk's  Offlce.  Williamsburg. 
Massachusetts.  Send  comments  to:  Mr. 
Richard  L.  Childs,  Chairman  of  the 
Board  of  Selectmen  of  Williamsburg, 
Williamsburg  Town  Offices, , 
Haydenville,  Massachusetts  01039. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  Office  of  Flood 
Insurance,  (202)  426-1460  or  Toll  Free 
Line  (800)  424-8872,  Room  5150,  451 
Seventh  Street,  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Williamsburg,  Hampshire 


County,  Massachusetts,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a))  (presently  appearing  at  its 
former  Title  24,  Chapter  10.  Part  67.4(a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  are: 
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Ctty/iown/coumy 


Soufo*  of  Hoodng 


Locslion 


#D^)«hin 

•••t  abov* 

ground. 

'Elevation 

InfMl 

(NOVO) 


WNanittiurB,  Town,  Hafflpatwo 
County. 


» -  -  '"  ■  ■  -  ^      ' 
joa  wngni  oraoK 

EaatBnnchMii 


OriMiMy  Brldga  919  (a«(  upatraMii  trom  Roula  9  Bridge  (Upsirawn).. 
Roma  9  Bridge  (Upstream).. 


OonNuance  o<  Bradford  Brook . 


Wooden  Footbndge  11.068  laM  upalr««n  fcom  BuKard  Road  Bridge 

(Upatream). 
Tvnber  Foottridge  9,768  leet  upatream  o<  BuRard  Road  Bridge  (Up- 


Foomridge  i 


I  9,240  leet  upstream  from  BuDard  Road  Bridge  (Upstream) 
Wooden  FooOxtdge  6,969  leet  upstream  from  Butard  Road  Bridge 

(Upstreem). 

Butard  Road  Bridge  (Upstream) 

Naah  Ha  Road  Bridge  (Upstream)  .,„ 

Qrafiam  Rand  Dam  (Upstream) 

Qraham  Pond  Dam  (Downstream) . 

Stone  Dam  (Upatream) 

Route  9  Bridge  (Upstream) _ „ 

Route  9  Bridge  1.637  teet  downsfream  from  VMaga  HH  Road  Bridge 

(Upstream). 
Route  9  Bridge  1.214  leet  from  Chesterfield  Fload  Bridge  (Upstraan^. 


1,240  lart  i4iaMaM  from  Nortfi  Streat  Bridge  (Upatraain). 
Bridge  (Upawam). 


UnQuomonti  BrtMtt.. 


Conluanoa  alli  MM  RMr  and  East  Branch  IM  RIvar. 

Seulh  Skaal  Cutnert _ _ 

Bridge  1,900  leet  domnsueam  trom  South  Street  Culwert 


Bradford  Brook.. 


Beaver  Brook.... 


Confluenoa  of  MM  River.. _ 

AahRaM  WHwnafaurg  Valey  Road  Culvert 

Conluanoa  of  Eaat  Branch  Mill  River 

Mountain  Sfeaet  Culvert 

Wooden  Footbridge  1 ,795  leet  downatreaia  fcom  Mountain  Skaat  Gt^ 
vert  (Upattaam). 

Mountain  Street  Bndge  (Upstream) 

Wooden  Footbridge  4,646  feel  downstream  from  Mountain  Street 

Bridge  (U(>stream). 
Wooden  Foottxidge  S.860  leet  downstream  from  Mountain  Street 
(Upstream). 

Corporate  Limits „ 

Of  Eaat  and  West  Branches  of  MM  River  ._„_. 


•483 
*482 

•711 
•706 

•689 

•681 
•663 

*8n 

*823 

•7S7 
•7»« 
•718 
•702 


•605 
•580 

•K9 

'saB 

•614 
•56S 
•543 

•470 


CtmNuance  o<  Unquorx)nt(  Brook „ „ 

Drtvoway  Bndge  3.590  feel  downstream  fcom  Routo  9  Bridge  ijJp- 


Stone  0am  (Upatraarn) . 


Soaih  Mafci  Street  Bridge  (Ups»e«n) . 
Mountain  Street  Bridge  (Upatraaffl) 

Breached  Dam  (Downstream) 

Breached  Dam  (Upabaam) „.. 

Downstream  Corporate  Limits 


•711 
•439 
•431 

•421 
•365 

•384 

•379 
•$14 
*4BB 
•470 
•456 

•44t 
•434 
•424 
•41§ 

•403 
•400 

•389 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
November  28.  1968),  as  amended  42  U.S.C,  4001-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.  44  FR  20963] 

Issued:  April  18.  1960. 
Gloria  M.  Jinenez. 

Federal  Insurance  Administrator. 

|FR  Due    ao-14465  Filed  t-13-aO:  S«  am| 
■LLIMG  CODE  •71»-e3-« 


44  CFR  Part  67 
(Docket  No.  FI-5136] 

National  Flood  Insurance  Program, 
Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  City  of  Muncie, 
Delaware  County,  Ind. 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Muncie.  Delaware  County,  Indiana. 


Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  44  FR  8280  on 
February  9. 1979,  and  hence  supersedes 
those  previously  published  rules. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newpaper 
of  local  circulation  in  the  above  named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  base  (100  year)  elevations  are 
available  for  review  at  the  City  Building, 
220  East  Jackson  Street.  Muncie, 


Indiana.  Send  comments  to:  Honorable 
Alan  K.  Wilson.  Mayor,  City  of  Muncie, 
220  East  Jackson  Street.  Muncie,  Indiana 
47305. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street, 
S.W„  Washington,  D,C.  20410. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Muncie,  Delaware  County, 
Indiana,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
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1973  (Pub.  L.  93-234).  87  StaL  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Mil  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4  (a)). 

Tliese  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 


management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qulify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 

Proposed  Base  (100-Year)  Flood  Elevations 


insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


State 


Ctty/tovm/county 


Source  of  flooding 


Location 


#Oapihln 

feet  above 

ground. 

"Elevation 

in  feet 

(NGVD) 


(C),  Muncie,  Delaware  County......  White  River . 


Just  upstream  400  West  Road 

Just  upstrearn  of  Trilotson  Avenue _ 

Just  downstream  of  Walnut  Street ., 


550  feel  downstream  ol  Broadway  Avenue . 

Just  upstream  of  Jackson  Street 

Southeast  corporate  limit 

Vorti  Prairie  Creek ..._  Jusi  upstream  of  400  West  Road- 


Jakes  Creek 


Just  upstream  of  Norfolk  and  Western  Railway... 

'Just  upstream  of  Tilk>tson  Avenue 

.  Just  upstream  of  300  Nortfi  Road IZZ[ 

Just  upstream  of  Wheeling  Avenue i 

Just  upstreem  of  Rosewood  Avenue . 


.                                           Approximately  500  feet  upstream  of  Chessie  System., 
Muncie  Creek.. just  downstream  of  Highland  Averue 

Just  downstream  of  Waid  Avenue -   -"""Z! 

Just  upstream  of  Broadway  Avenue .™I__ 

Just  downstream  of  McGalliard  Road 

Buck  Creek „ East  corporate  limit.. 


Just  upstream  of  Norfolk  and  Western  Railway.... 
Just  upstream  of  23rd  Street.. 


At  unstream  corporate  limit  (approximately  600  feet  upstream  of  Madi- 
son Avenue). 

Maps  available  at  the  City  Building,  220  East  Jackson  Street,  Muncie.  Indiana.  * 

^^^"'"^'^  '^  "°'*™"''  *'""  •«■  Witson,  Mayor,  City  of  Muncie,  City  Building,  220  East  Jackson  Street,  Muncie,  Indiana  47305. 


•915 
•924 
•934 
•940 
•950 
•958 
•914 
•922 
•928 
•928 
•930 
♦932 
•838 
*»40 
•942 
•943 
•944 
•939 
•948 
*9S3 
•857 


(National  Flood  tasurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968)  effective  lanuarv  28.  I96fl  ivx  FR  i7«nd 

Issue:  April  3, 1980. 
Gloria  M.  Jimenez. 

Federot  Insurance  Administrator. 

ira  Doc  80-14466  FUed  S-13-80;  8:45  am] 
BILUNa  CODE  e718-03-M 


44  CFR  Part  67 
lOocket  No.  FEMA-5778] 


National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  Village  of 
Crestwood,  Cook  County.  III. 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Crestwood,  Cook  County, 
Illinois, 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Medlothian- 
Bremen  Messenger  on  January  31, 1980 


and  February  7, 1980,  and  in  45  FR  9038 
published  on  February  11, 1980,  and 
hence  supersedes  those  previously 
published  rules. 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  base  (100  year)  elevations  are 
available  for  review  at  the  Village 
Clerk's  Office,  Village  Hall,  13480  South 
Cicero,  Crestwood.  Illinois.  Send 
Comments  to:  Mr.  Chester  Stranczek, 
Village  President,  Village  of  Crestwood. 
Village  Hall,  13480  South  Cicero, 
Crestwood,  Illinois  60445. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  G.  Chappell,  National  Flood 


Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424^8872  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street. 
S.W..  Washington,  D.C,  20410. 
SUPf>LEMENTARY  INFORMATION:  Ptoposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Village  of  Crestwood.  Cook  County, 
Illinois,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4  (a)). 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
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for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 


insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 


Proposed  Base  (IOO-Ymt)  Flood  Elevations 


buildings  and  their  contents. 

The  proposed  base  (100-year]  flood 
elevations  for  selected  locations  are: 


Slate 


Cily/loiwn/couniy 


Source  ol  Hooding 


Location 


#Oepth  in 

feel  above 

ground. 

•Elevation 

In  feet 

(NOVO) 


(V).  Crestwood,  Cook  County Crestwood  Drainage  Ditch  West. 


Crestwood  Drainage  Oilch  East . 


Tmley  Creak.. 


About  250  leel  downstream  from  Calumet  Sag  Road.. 

Just  upstream  cH  Cakjmet  Sag  Road 

Just  downstream  of  131st  Street  culvan 

Just  upstream  of  131st  Street  culvert 

Just  upstream  of  Ocero  Avenue 

JiNlupalraam  I35th  Street 

JuM  doMwtream  of  Kostnar  Averwe .. 

Just  upstream  of  Kostner  Avenue 

Downstream  corporate  limits  (at  127th  Street).. 
I  of  Central  Avenue 


Iream  of  Elementary  Ctvistian  School  Road 

Just  upstream  of  Elementary  Christian  ScfKX>l  Road 

At  upstream  corporate  Umits  (aixxjt  BSO  feet  upstream  of  Elementary 
Christian  School  Road. 


*S69 
•594 
•607 
•615 
•603 
•( 
•606 
•610 
•597 
•605 
•606 
•606 
•609 


•606 


Maps  available  at  Village  Clerk's  Office,  Village  Ha*.  13480  South  Cicero.  Crestwood.  Illnois. 

Send  comments  to  Mr.  Chester  Stranczek.  Vittage  President,  ViHage  of  Crestwood,  Village  Hall,  13480  South  Cnara  Crestwood.  Illinois  60445. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  lanuary  28,  1969  (33  FR  17804, 
November  28,  1968],  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued:  April  23. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  aO-14467  Filed  S-13-80:  8:4S  am) 
MLUNO  COOC  671*-03-«i 


44CFRPart67  . 

[Docket  No.  FEMA  5821] 

National  Flood  Insurance  Program; 
Proposed  Corporate  Limits  and  Zones 
for  the  City  of  Morrlstown,  Tenn. 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
corporate  limits  and  zones  described 
below. 

The  proposed  corporate  limits  and 
zones  will  be  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quality  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 


floodprone  areas  and  the  proposed 
corporate  limits  and  zones  are  available 
for  review  at  the  Mayor's  Office.  City 
Hall.  Morristown,  Tennessee.  Send 
comments  to:  Honorable  John  R. 
Johnson.  Mayor.  City  of  Morristown, 
P.O.  Box  1499.  Morristown.  Tennessee 
27814. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.  Washington.  D.C. 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-«872  Of  (800)  424-8873. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  corporate  limits 
and  zones  (100-year  flood)  for  the  City 
of  Morristown,  Tennessee,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which^ 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968.  Pub.  L  90-448),  42  U.S.C. 


4001-4128,  and  44  CFR  67.4(a)  (presently 
appearing  at  its  former  Section,  24  CFR 
1917.4(a)). 

The  corporate  limits  and  zones, 
together  with  the  flood  plain 
management  measures  required  by 
Section  60.3  (presently  appearing  at  its 
former  Section  24,  CFR  1910.3)  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities.  The 
proposed  corporate  limits  and  zones  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  100-year  zones  for 
selected  locations  are: 
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Source  of  flooding 


Location 


Zone 


Sinkflole. « 


SmKholet 


Smktiole^ 


Bounded  by  Soutliem 
Railway  on  the  rmrlh, 
Pearce  Driv*  on  the  west 
and  the  corporate  limits  on 
the  south. 

Bounded  by  Morris 
Boulevard  on  the  north, 
Jarnagin  Avenue  on  tfie 
east  and  the  corporate 
limits  on  tfie  south. 

In  tfie  souttiwestem  section 
of  the  city,  bounded  by  the 
corporate  limits  on  the 
west,  south  and  east 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28.  |p68).  as  amended;  42 
U.S.C.  4001-4128;  Exelutive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  April  3, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator 

|FR  Doc.  10-14468  Fiied  5-13-80: 8:45  am| 
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44  CFR  Part  67 

I  Docket  No.  FEMA-5822) 

National  Flood  Insurance  Program; 
Proposed  Zone  and  Base  Flood 
Elevation  Determinations  for  the  City 
of  Provo,  Utah  County,  Utah 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

sOmmary:  Technical  information  or 
comments  are  solicited  on"  the  proposed 
zones  and  base  flood  elevations  as 
described  below. 

The  proposed  zones  and  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

dates:  The  period  for  commentwill  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the^ 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zones  and  base  flood  elevations  are 
available  for  review  at  Community 
Development  Office.  Provo  City  Center, 
351  West  Center  Street,  Provo.  Utah. 
Send  comments  to:  The  Honorable 
James  B.  Ferguson.  Mayor.  City  of  Provo, 
P.O.  Box  1849.  Provo,  Utah  84601. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080) 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zones  and  base 
flood  elevations  for  the  City  of  Provo, 
Utah,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Public  Law  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968,  Public  Law  90-448),  42 
U.S.C.  4001-4128,  and  44  CFR  Part  67 
(presently  appearing  at  its  former 
Section  24  CFR  Part  1917). 

These  zones  and  base  flood 
elevations,  together  with  the  flood  plain 
management  measures  required  by 
Section  60.3  (presently  appearing  at  its 
former  Section  1910.3)  of  the  program 
regulations,  are  the  minimum  that  are 
required.  It  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  zones  and  base  flood 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  elevations  for  selected 
locations  in  the  annexed  areas  are: 


Source  o1  flooding 


Location 


Elevation 

in  teet. 

national 

geodetic 

vertical  datum 


Provo  River 

~ 400  feet  upstream  from  2550 

^0 

N  Street  extended. 

At  Woodsidc  Drive  extended . 

4677 

Upstream  from  3700  N 

4694 

Street 

At  corporate  boundary 

4709 

approximately  2.000  feet 

upstream  from  3700  N 

Street 

At  corporate  boundary 

4791 

upstream  from  Cartenrille 

read. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1960  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 


FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  AdminisU-ator.  44  FR 
20963) 

Issued:  April  8, 1980. 
Gloria  M.  Jimenee. 

Federal  Insurance  Administrator. 

|FR  Doc  80-14469  Filed  S-13-aa  fttS  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  87 

(PR  Docket  No.  80-137;  RM-3429] 

Providing  for  Automatic  Digital 
Communications  In  the  Aeronautical 
En  Route  Service;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correction:  Notice  of  Proposed 
Rulemaking. 

summary:  This  action  corrects  and 
clarifies  the  Notice  issued  in  this 
proceeding.  The  Notice  proposes  to 
provide  for  the  operation  of  automatic 
digital  communications  systems  in  the 
aeronautical  enroute  service. 
DATES:  Comments  must  be  received  on 
or  before  May  16, 1980,  and  reply 
comments  must  be  received  on  or  before 
June  2, 1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
Robert  H.  McNamara,  Private  Radio 
Bureau,  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  Part  87  of  the 
rules  to  provide  for  automatic  digital 
communications  in  the  aeronautical 
enroute  service  (PR  Docket  No.  80-137 
RM  3429);  Correction. 
Released:  May  5, 1980. 

1.  In  the  Notice  of  Proposed  Rule 
Making  (adopted  March  31, 1980, 
FCC80-184)  in  this  proceeding  several 
corrections  are  needed  for  clarification 
purposes. 

2.  A  sentence  is  added  to  the  end  of 
paragraph  9  to  clarify  equipment 
authorization  requirements.  The 
sentence  reads  as  follows: 

"This  will  mean  that  all  equipment, 
new  or  existing,  must  be  type  accepted 
to  provide  for  this  emission  designator." 

3.  Three  sentences  at  the  end  of 
paragraph  12  are  added  to  clarify  the 
Commission's  view  of  the  technical 
efflciency  of  the  proposed  system  and  to 
specifically  solicit  comments  on  this 
point.  The  sentences  read  as  follows: 

"We  wish  to  note,  however,  that  the 
technical  spectral  efficiency  (less  than 
0.1  bit  per  second  per  Hertz]  of  the 
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proposed  system  is  less  than  that 
required  in  some  other  services. 
Although  the  proposed  system 
represents  a  notable  increase  in  the 
efficiency  of  communications  in  the 
enroute  band,  we  would  like  to  take  this 
opportimity  to  solicit  comments 
addressing  other  more  spectrally 
eflicient  modulation  or  encoding 
techniques  which  could  be  applied  to 
the  ARINC  system.  Commenters  should 
indicate  how  other  other  techniques 
would  help  solve  the  expected  futiu^ 
congestion  problem  on  the  enroute 
channels." 

4.  In  paragraph  13.  the  sixth  sentence 
is  corrected  to  read:  "*  *  *  the  line-of- 
sight  range  of  VHP 
communications  *  *  **' 

Federal  Communications  Commission. 

WUIiam  J.  Tricarico, 

Secretary. 

(Fit  Doc  aO-148n  Filed  5-13-aO:  8:45  ami 
BHJJNO  COOe  (Tia-^l-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1056, 1320, 1321, 1322, 
1323,  and  1324 


d 


Ex  Part*  Not.  MC-1, 73,*  143,  and  170] 


Proposal  to  Repeal  Existing  Credit 
Regulations  For  Railroads,  Motor 
Carriers,  Water  Carriers,  and  Freight 
Forwarders,  and  Auttwrize  Individual 
Carriers  To  Establish  Through  Tariffs 
Publication  Their  Own  Non- 
Discriminatory  Credit  Terms 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Reopening  of  rulemaking 
proceedings,  proposed  rules. 

SUMMARY:  The  Commission  proposes  to 
repeal  existing  credit  regulations  for 
railroads,  motor  carriers,  water  carriers, 
and  freight  forwarders,  and  authorize 
individual  carriers  to  establish  through 
tariff  publication  their  own  non- 
discriminatory credit  terms.  Through 
this  action,  it  is  the  Commission's 
purpose  to  rationalize  its  regulation  in 
this  area  by  permitting  carriers  to  tailor 
their  credit  terms  to  meet  their  own 
needs.  Rulemaking  proceedings  in  which 
the  Commission  promulgated  its  original 
credit  regulations  for  the  various  modes 
are  being  reopened. 

DATE:  Comments  of  interested  persons 
will  be  due  on  or  before  [June  30, 1980]. 


•  Embraces  Docket  No.  37152,  Southern  Railway 
Company — Petition  for  Rulemaking— ModificaUoii 
of  49  CFR  132ai  (Credit  Regulations). 


ADDRESS:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Room  5356, 
ICC,  Washington,  DC  20423. 
roR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder  (202)  275-7693. 
SUPPLEMENTAL  INFORMATION:  Ex  Parte 

No.  MC-1,  Payment  of  Rates  and 
charges  of  motor  carriers;  Ex  Parte  No. 
73,*  Regulations  for  payment  of  rates 
and  charges;  Ex  Parie  143:  Rules  and 
regulations  governing  the  settlement  of 
rates  and  charges  of  common  carriers  of 
property  by  water  Ex  Parte  170,  Rules 
and  regulations  governing  the  settlement 
of  rates  and  charges  of  common  carriers 
of  property  by  express. 

In  1973.  the  Commission  reopened  and 
consolidated  the  two  major  rulemaking 
proceedings  that  are  the  basis  for  the 
existing  rail  and  motor  carrier  credit 
regulations.  Ex  Parte  No.  73,  Regulations 
for  Payment  of  Rates  and  Charges  CRail) 
and  Ex  Parte  No.  MC-1,  Payment  of 
Rates  and  Charges  of  Motor  Carriers  (38 
FR  7820,  March  24, 1973].  The 
Conunission  considered  various 
proposals  to  assure  prompt  payment  of 
bills  by  shippers  and  permissible 
extention  of  credit  by  carriers.  In  its 
1975  report  (350 1.CC.  527),  the 
Commission  decided  to 

(1)  Establish  a  uniform  credit  period  of 
7  days  for  rail  and  motor,  wnth  an 
automatic  30-day  extension  for  late 
payments  at  1  percent  interest  ($10 
minimum);  and 

(2)  Bar  additional  carrier  credit 
extensions  to  shippers  who  fail  to  pay 
bills  within  the  extended  credit  period. 

In  addition,  the  Conunission 
reafHrmed  prior  findings  in  these 
proceedings  that  its  jurisdiction  in  the 
area  of  enforcing  credit  regulations 
extends  only  to  carriers;  absent  new 
legislation,  the  Commission  lacks  the 
power  to  enforce  compliance  with  the 
regulations  by  shippers. 

Following  consideration  of  numerqus 
petitions  for  administrative  review,  the 
Commission  stayed  its  decision.  The 
modifications  have  never  been  adopted. 

The  Commission  is  now  proposing  to 
repeal  existing  credit  regulations  for 
railroads,  express  companies,  motor 
carriers,  water  carriers,  and  freight 
forwarders.  See  48  CFR  1320.1  et  seq. 
(rail),  1321.1  et  seq.  (express  companies). 
1322.1  et  seq.  (rail).  1321.1  et  seq. 
(express  companies),  1322.1  et  seq. 
(motor  carrier),  and  1324.1  (freight 
forwarders).  See  also  49  CFR  1056.4  and 
1056.25  pertaining  to  household  goods 
carriers.  The  existing  regulations  would 
be  replaced  by  a  uniform  regulation  for 
all  carriers,  authorizing  individual 
carriers  to  establish  through  tariff 
publication  their  own  non- 
discriminatory credit  terms. 


The  Commission  is  taking  this  action 
■  because  the  apparent,  widespread  non- 
compliance with  the  regulations 
indicates  that  the  payment  periods  and 
other  time  limits  prescribed  are  simply 
not  realistic  for  many  of  the  situations  in 
which  they  apply.  Moreover  there  is  a 
serious  question  as  to  whether  the 
regulations  (existing  or  as  proposed  in 
the  1975  report)  contribute  to  the 
statutory  goal  of  preventing 
discrimination,  llie  Commission  does 
not  believe  that  any  set  of  uniform  rules 
by  carrier  type  (including  those 
proposed  in  the  prior  report  at  350  ICC 
527.  550-52)  can  be  constructed  which 
will  adequately  reflect  the  needs  of 
individual  carriers  and  their  shippers. 

The  Commission  believes  that  under  a 
scheme  which  permits  individual 
carriers  to  publish  their  own  credit 
regulations,  the  bar  against 
discriminatory  credit  practices  can  be 
maintained  as  effectively,  if  not  more 
effectively,  than  under  the  current 
regulations  while  at  the  same  time, 
encouraging  other  beneficial  results. 
Credit  tariffs  would  be  subject  to  protest 
upon  filing.  Discriminatory  credit 
practices  that  violate  49  USC  10741  or 
the  Elkins  Act  can  be  brought  to  the 
Commission's  attention  by  informal  or 
formal  complaint,  or  prosecuted  by  the 
Commission's  Bureau  of  Investigations 
and  Enforcement. 

Carriers  would  publish  their  own 
credit  terms  in  tariff  form  and  tailor 
their  credit  terms  to  meet  their  needs. 
Carriers  would  be  h*ee  to  use  the 
existing  credit  period  expand  it,  or 
restrict  it  It  is  hoped  that  this  freedom 
would  result  in  intra  and  intermodal 
competiton  in  the  area  of  credit.  Aside 
from  the  choices  regarding  the  time 
periods  for  the  various  credit  related 
functions  (e.g.  presentation  of  bills, 
payment),  carriers  could  offer  different 
credit  terms  depending  on  the  rate  level, 
e.g.  more  attractive  credit  terms  at  a 
higher  rate  and  less  favorable  terms  for 
a  lower  rate.  The  only  absolute   ' 
requirement  would  be  that  all  of  a 
carrier's  credit  shippers  be  subject  to  the 
same  rules. 

The  proposal,  as  indicated,  is 
applicable  not  only  to  rail  and  motor 
(including  household  goods  carriers),  but 
also  to  express  companies,  water 
carriers,  and  freight  forwarders. 
Although  most  complaints  have 
centered  on  the  motor  and  rail  credit 
issue,  continuing  the  existing  credit 
restraints  on  those  carriers  would  be 
inconsistent  with  the  overall  goals  of 
encouraging  intra  and  intermodal 
competition  in  the  credit  area  and 
permitting  carriers  to  structure  their  own 


credit  arrangements  in  accordance  with 
their  individual  business  needs. 

Finally,  it  should  be  noted  that  this 
proposal  to  repeal  all  existing  credit 
rules  would  include  the  repeal  of 
existing  requirements  that  rail  and 
motor  carriers  require  non-profit  shipper 
organizations  and  shippers'  agents  to 
identify  the  beneficial  owners  of  freight. 
See  49  CFR  1320.1  and  1322.1.  This 
regulation  with  respect  to  rail  carriers  is 
the  subject  of  a  proposal  by  the 
Southern  Railway  (Docket  No.  37152, 
Southern  Railway  Company — ^Petition 
For  Rulemaking— Modification  of  49 
CFR  13201  (Credit  Regulations)  (filled 
March  26. 1979))  to  delete  that 
requirement  from  the  regulations.  The 
Conunission  believes  that  carriers 
themselves  can  best  determine  whether 
this  requirement  is  necessary  to  ensure 
collection  of  their  charges. 

Proposed  Rule 

§§  1054.4—1056.25    [Removed] 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTERSTATE 
COMMERCE 

PART  1320—EXTENSTION  OF  CREDIT 
TO  SHIPPERS  BY  RAIL  CARRIERS 
[REMOVED] 

PART  1321— EXTENSIION  OF  CREDIT 
TO  SHIPPERS  BY  EXPRESS 
COMPANIES  [REMOVED] 

PART  1322— EXTENSION  OF  CREDIT 
TO  SHIPPERS  BY  MOTOR  CARRIERS 
[REMOVED] 

PART  1323-SETTLEMENT  OF  RATES 
AND  CHARGES  BY  COMMON 
CARRIERS  BY  WATER  [REMOVED] 

PkiKl  1324-SETTLEMENT  OF  RATES 
AND  CHARGES  BY  FREIGHT 
FORWARDERS  [REMOVED] 

It  is  proposed  that  §§  1056.4  and 
1056.25  of  Part  1056.  Subtitle  B,  and 
Parts  1320. 1321, 1322, 1323,  and  1324  of 
Subtitle  D,  Chapter  X  of  Title  49  of  the 
Code  of  Federal  Regulations  be  removed 
and  thai  a  new  Part  1320  be  added  to 
read  as  follows: 

PART  1320— EXTENSION  OF  CREDIT 
TO  SHIPPERS  BY  RAIL  CARRIERS, 
EXPRESS  COMPANIES.  MOTOR 
CARRIERS,  WATER  CARRIERS,  AND 
FREIGHT  FORWARDERS: 

§  1320    Credit  regulations. 

All  carriers  subject  to  the  jurisdiction 
of  the  Interstate  Commerce  Commission 
under  Subtitle  IV  of  Title  49  of  the 
United  States  Code  (except  a  pipeline  or 
sleeping  iKar.<:arrier)  who  extend  credit 


to  shippers  must  publish  and  maintain  a 
tariff  or  tariffs  which  set  forth  non- 
discriminatory rules  pertaining  to  the 
extension  of  credit. 

The  proposed  rule  does  not  appear  to 
affect  significantly  the  quality  of  the 
human  environment  or  the  conservation 
of  resources.  However,  comments  on 
this  issue  are  welcome. 

It  is  ordered:  A  rulemaking  proceeding 
as  described  above  is  instituted. 

All  petitions  for  reconsideration  of  the 
Commission's  prior  consolidated 
decision  in  Ex  Parte  No.  73  and  Ex  Parte 
No.  MC-1  (350 1.C.C.  527)  are  denied  to 
the  extent  that  the  relief  requested  is 
inconsistent  with  this  proposal. 

The  petition  of  the  Southern  Railway 
for  institution  of  a  rulemaking  is  granted 
through  incorporation  of  the  issue  in  this 
proceeding. 

Dated:  April  30. 1980. 

By  the  Commission.  Chairman  Caskins. 
Vice  Ciiairman  Cresham.  Commissioners 
Stafford,  Clapp.  Trantum,  and  Alexis. 
Agatha  L.  Mergenovich, 
Secretary.  - 

[FR  Doc  80-14790  Filed  5-13-80:  8:45  ami ' 
BILLING  CODE  703S-01-M 


49  CFR  Part  1254 
[Ex  Parte  No.  289] 

Remittance  of  Demurrage  Charges  by 
Common  Carriers  of  Property  by  Rail 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  recision  of 
rule. 


summary:  On  March  18. 1977.  the 
Commission  adopted  regulations  in  this 
proceeding  that  require  a  rail  carrier 
collecting  demurrage  charges  to  remit  all 
but  $10  of  the  daily  charges  to  the  owner 
of  the  car. 

It  appears  to  the  Commission  that  the 
1977  rules  will  not  provide  the 
significant  public  benefits  originally 
contemplated.  Given  the  substantial 
accounting  burdens  imposed  by  the 
rules,  the  Commission  believes  that  they 
should  be  withdrawn  before  they 
become  effective  and  that  this 
proceeding  should  be  terminated. 
DATES:  Comments  are  due  on  or  before 
June  13. 1980. 

ADDRESSES:  Send  an  orginal  and  15 
copies  of  comments  to:  Room  5340, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder  (202)  275-7693. 
SUPPLEMENTARY  INFORMATION:  On 
March  18. 1977.  (42  FR  19146.  April  2, 
1977)  the  Commission  adopted 


regulations  in  this  proceeding  that 
require  a  rail  carrier  collecting 
demurrage  charges  to  remit  all  but  $10  of 
the  daily  charges  to  the  owner  oUhe 
car.  These  regulations  are  contained  in 
49  CFR  §  1254.10,  "Remittance  of  excess 
demurrage  charges." 

The  Commission  then  stayed  the 
effect  of  those  regidations  pending  its 
further  order. 

The  purpose  of  this  proceeding,  when 
it  was  instituted  on  October  12, 1972, 
was  to  remove  a  railroad's  incentive  to 
let  shippers  and  receivers  delay  foreign- 
owned  rail  cars  as  a  means  of  profiting      s 
from  newly  increased  demurrage 
charges  authorized  in  Demurrage  Rules 
and  Charges  Nationwide,  340 1.C.C.  83 
(1971).  At  that  time  two  factors  were 
present  which  no  longer  exist  i.e.,  (1)  a 
major  boxcar  shortage  and  (2)  relatively 
inexpensive  car  hire  rates.  Since  1972, 
the  boxcar  shortage  has  diminished 
significantly.  In  addition,  in  Ex  Parte  No.. 
334,  Car  Service  Compensation-Basic 
Per  Diem  Charges,  the  Commission 
authorized  substantial  increases  in  basic 
car  hire  rates. 

The  increased  car  hire  rates  should 
provide  sufficient  incentive  for  railroad 
car  owners  to  acquire  additional  cars. 
At  the  same  time  the  higher  per  diem 
charges  should  discourage  railroads 
from  unnecessarily  retaining  upon  their 
lines  cars  which  they  do  not  own. 
Accordingly,  it  appears  to  the 
Commission  that  the  1977  rules  will  not 
provide  the  significant  public  benefits 
originally  contemplated.  Given  the 
substantial  accounting  burdens  imposed 
by  the  rules,  the  Commission  believes 
that  they  should  be  withdrawn  before 
they  become  effective  and  that  this 
proceeding  be  terminated. 

However,  before  rejecting  them,  the 
Commission  desires  public  comment  on 
the  merits  of  the  rules  and  upon  any 
alterations  in  circumstance  which  would 
bear  upon  its  decision  in  this  matter. 
Such  comment  would  assist  the 
Commission  in  reaching  its  decision. 

The  effectiveness  of  the  original  rules 
will  be  stayed  pending  final  Commission 
decision. 

Decided;  April  16. 1980. 

By  the  Commission,  Chairman  Caskins. 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum  and  Alexis. 
Commissioner  Stafford  dissenting  with  a 
separate  expression. 
Agatha  L.  Mergenovich. 
Secretary. 

Cominlssioner  Stafford  (Dissenting) 

This  proceeding.  Ex  Parte  No.  289,  was 
instituted  in  1972  as  another  step  in  the 
Commission's  program  to  spur  the  purchase 
of  freight  cars,  to  provide  better  utilization  of 
those  cars,  and  to  promote  adequate  rail 
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service.  After  considering  voluminous 
evidence  in  several  stages,  the  Commission 
ultimately  adopted  regulations  implementing 
its  proposal  that  the  amount  of  the  demurrage 
charge  above  $10  per  day  be  returned  to  the 
car  owner,  353 1.CC.  567  (1977). '  The  effective 
date  was  stayed.  While  the  decision  was 
appealed,  it  was  a^irmed  in  Baltimore  and 
Ohio  Chicago  Terminal  Railroad  Company  v. 
United  States,  583  F.2d  678  |3rd  Cir..  1978). 
Petitions  for  certiorari  were  denied  by  the 
Supreme  Court  on  March  19, 1979.  440  U.S. 
968.  The  regulations  should  have  been 
allowed  to  go  into  effect  after  final  court 
action.  Unfortunately,  over  one  year  later,  the 
stay  is  still  in  effect.  I  would  vacate  the  stay 
forthwith. 

The  majority  now  proposes  to  issue  a 
notice,  subject  to  public  comment, 
announcing  its  intention  not  to  adopt  the 
rules  approved  in  1977.  The  predicate  for  this 
conclusion  is  based  on  two  factors:  (1)  major 
boxcar  shortages  have  abated,  and  (2)  the 
prescription  of  higher  basic  per  diem  rates  in 
Ex  Parte  No.  334.  With  regard  to  the  alleged 
easing  of  car  shortages,  it  is  interesting  to 
note  that  car  shortages  have  existed  almost 
from  the  inception  of  the  Commission  in 
1887.*  As  to  the  higher  basic  per  diem  rates, 
there  is  some  question  as  to  their  validity.' 

There  is  important  evidence  now  of  record 
which  shows  that  the  initial  proposal,  as 
increased.' is  feasible,  that  it  will  contribute 
to  increased  purchases  of  cars  and  better 
utilization  of  the  fleet,  that  it  can  be  readily 
implemented,' and  that  carriers  and  shippers 
have  instituted  plans  based  upon  the 
implementation  of  the  proposal.*  ' 

I  favor  implementation  of  the  proposal,  as 
increased,  at  least  on  an  interim  experimental 
basis. '  Without  a  valid  test,  this  Commission 
will  never  know  how  those  rules  could 
promote  better  car  service.  Absent  an  actual 
test  of  the  rules,  I  see  no  reason  why  a  test 
could  not  be  simulated  on  a  computer 
program. 

One  final  note  of  apprehension  on  my  part 
as  to  the  effect  of  the  proposed  recision  of  the 
regulations.  The  Commission  now  is  engaged 


•Cf,  Na  38927.  South  Carolina  Public  Railways 
Commission — Petition  for  Declaratory  Order — 
Assessment  and  Collection  of  Demurrage  Charges. 
served  May  M.  1979.  and  Novemljer  28. 1979.  The 
decteions  nifer  to  Ex  Parte  No.  Zn  in  itenying  ttie 
petition. 

'Holbroak  v.  St.  Paul.  M.»M.R.  Co..  1 1X:.R.  323 
(1887). 

'See  the  recent  decision  of  the  Coort  of  Appeals 
for  the  3rd  Circotl.  C.A.  No.  78-1575  et  al..  Ik^arch  28, 
1900.  which  stays  the  new  rates,  afTirms  In  part,  and 
vacates  in  pari  the  orders  in  Ex  Parte  No.  334. 
[Consolidated  Rail  Corporation  v.  United  States  of 
America  and  Interstate  Commerce  Commission. 
C.A.  78-1575).  That  decision,  of  course,  may  be 
subject  to  farther  appeal. 

'An  increase  of  the  amount  to  t>e  retained,  from 
$10  to  $20,  appears  appropriate. 

'Reply  of  Burlington  Northern  to  petitions,  filed 
May  S.  197a 

'Reply  of  SRI,  Inc..  to  petitions,  filed  April  16, 
1979. 

'See.  Ex  Parle  No.  MC-138.  Direct  Routes  for 
Regular  Route  Movements,  served  March  17. 1980, 
page  5: 

This  is  a  situation  in  which  we  see  a  few  nonliis 
of  experience  as  (wing  worth  a  year  of  hearings.— 
and  worth  many  pages  of  speculative  analysis. 

The  same  principles  apply  here. 


in  a  detailed  review  of  the  major  rail  rate 
bureau  agreements.' 1  have  consistently 
stated  that  rate  bureaus  have  played  a  vital 
role  in  the  establishment  of  a  national  rail 
network.  With  the  proposed  recision  of  Ex 
Parte  No.  289,  it  can  be  readily  argued  that 
demurrage  i»  the  sole  concern  of  the  carrier 
holding  the  car,  that  it  is,  in  effect,  similar  to 
a  single-line  rate,  that  rate  bureau  discussion 
and  voting  on  demurrage,  whether 
nationwide  or  regional,  is  unnecessary,  and 
that  the  antitrust  immunity  should  be  denied. 
1  would  be  opposed  to  such  exercises  in  logic. 
In  sum,  I  would  vacate  the  stay  order,  raise 
the  amount  to  be  retained  from  $10  to  $20  per 
day,  and  monitor  the  results,  at  least  for  a 
stated  period  of  lime. 

|FR  Doc  80-14046  Filed  S-13-8a.  8r45  am) 
BIIJ.ING  CODE  7035-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  othef  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  nneetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  doct»nents  appearing  in  this  section. 


This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  May  8, 1980. 
Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  8l>-147n  POed  S-U-aO:  S:CS  ai^ 
BIUJNO  CODE  633S-ei-« 


CIVIL  AERONAUTICS  BOARD 
[Docket  37563] 

Delta  Airlines,  Inc.  Civil  Penalties  for 
Violations  of  Part  252  Regulations; 
Notice  of  Hearing 

Notice  is  hereby  given  piu^uant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  will  be  held  on  June 
6, 1980,  at  10.-00  a.m.  Oocal  time),  in 
Room  1003,  Hearing  Room  B,  Universal 
North  Building,  1875  Connecticut 
Avenue.  N.W.,  Washington,  D.C..  before 
the  undersigned  administative  law 
judge. 

Dated  at  Washington,  D.C..  May  8. 1980. 
William  A.  Pope  n. 
Admins  trative  Law  Judge. 
(FR  Doc  ao-1483S  FBed  S-13-80: 8:45  am) 
BIUJMG  CODE  6320-01-H 


COMMISSION  ON  CIVIL  RIGHTS 

Maine  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maine 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:00  pm  and 
will  end  at  9:00  pm.  on  June  4. 1980.  at       i 
the  Maine  Teachers  Association.  * 

Augusta  Civic  Center.  Augusta.  Maine. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street.  8th  Floor.  Boston, 
Massachusetts  02110. 

The  purpose  of  this  meeting  will  be 
long-term  and  national  planning,  also 
sexual  harassment  project  will  be 
discussed. 


*  WestBm  RaitTO0d»—Agreefnenu  338 1.C.C.  eS2 
(1978),  pending  on  appeaL 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

Advanced  Data  Communications 
Control  Procedures  (ADCCf^;  Issuance 
of  Federal  Information  Processing 
Standard 

Under  the  provisions  of  Pub.  L  89-306 
(79  Stat  1127: 40  U.S.C.  759ffD  and 
Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973),  the  Secretary  of 
Commerce  is  authorized  to  establish 
imiform  Federal  automatic  data 
processing  (ADP)  standards.  On  July  5, 
1979,  notice  was  published  in  the 
Federal  Register  (44  FR  39237)  tfiat  a 
standard  for  Advanced  Data 
Communications  Control  Procedures 
(ADCCP)  was  being  proposed  for 
Federal  use.  Interested  parties  were 
invited  to  snbmit  written  comments 
concerning  this  proposed  standard  to 
the  National  Bureau  of  Standards  (NBS). 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NBS. 
On  the  basis  of  this  review,  NBS 
recommended  to  the  Secretary  his 
approval  of  the  standard  for  ADCCP  as 
a  Federal  Information  Processing 
Standard  (FIPS),  and  prepared  a 
detailed  justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation.  The  purpose  of  this 
notice  is  to  announce  diat  the  Secretary 
has  aproved  the  standard  as  a  FIPS.  and 
that  the  standard  shall  be  published  as 
FIPS  publication  (PUB)  71.  The 
provisions  of  the  standard  are  effective 
June  13. 1980. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  copies  of  the  written 
comments  received  and  an  analysis  of 
those  comments,  is  part  of  the  public 
record  and  is  available  for  inspection 


and  copying  in  the  Department's  Central 
Reference  and  Records  Inspection 
Facility.  Room  5317,  Main  Commerce 
Building,  14th  Street  between 
Constitation  Avenue  and  E  Street  NW„ 
Washington,  D.C.  20230. 

This  standard  defines  die  data  fink 
controi  procedures  to  be  used  by  AW* 
eqtiipment  and  services  employing  bit- 
oriented  sjmchronoos  data 
communication  links.  This  standard  will 
enable  Federal  agencies  to  reduce  the 
cost  of  acquiring  and  using  computer 
network  facilities  and  services  by  (a) 
increasing  the  available  alternative 
sources  of  supply  for  ADP  equipment 
and  services  which  employ  synchronous 
data  commimications,  (b)  increasing  the 
reutilization  of  such  equipment,  and  (c) 
assuring  required  interc^wrability 
through  providing  a  common  data  link 
control  procedure  for  use  between  such 
equipment  and  services. 

This  approved  FIPS  contains  two 
basic  sections:  (1)  an  announcement 
section  which  provides  information 
concerning  the  objectives,  applicability, 
and  implementation  of  the  standard,  and 
(2)  a  specifications  section  v\^ch 
defines  the  technical  parameters  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice.  With  certain  exceptions 
noted  in  the  annoumcement  section,  this 
FIPS  represents  the  adoption  of 
American  National  Standard  X3.66, 
Advanced  Data  Communications 
Control  Procedures. 

By  arrangement  wiUi  the  American 
National  Standards  Institute,  interested 
parties  may  purchase  either  paper  or 
microfiche  copies  of  this  standard, 
including  the  specifications  section,- 
fi-om  the  National  Technical  Information 
Service  (NTIS).  Specific  ordering 
information  ft-om  NTIS  for  this  standard 
is  set  out  in  the  Where  to  Obtain  Copies 
portion  of  the  announcement  section  of 
the  standard. 

Persons  desiring  further  information 
about  this  standard  may  contact  Mr. 
Eric  L  Scace,  System  Components 
Division,  Center  for  Computer  Systems 
Engineering.  Institute  for  Computer 
Sciences  and  Technology.  National 
Bureau  of  Standards.  Washington,  D.C 
20234.  (301)  921-3723. 
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Dated:  May  9. 1980. 
Ernest  Ambler, 
Director 

Federal  Information  Processing 
Standards  Publlcadon  71 
Announcing  the  Standard  for  Advanced 
Data  Communications  Control 
Procedures 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards,  pursuant 
to  section  lllttKZ]  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  Pub.  L  89-306 
(79  Stat.  1127),  ExecuUve  Order  11717 
(38  FR 12315,  dated  May  11, 1973),  and 
Part  6  of  Title  15  Code  of  Federal 
Regulations  (CFR). 

Name  of  Standard:  Advanced  Data 
Communications  Control  Procedures 
(HPS  PUB  71). 

Category  of  Standard:  Hardware, 
Data  Transmission. 

Explanation:  This  standard  defines 
the  data  link  control  procedures  to  be 
used  by  automatic  data  processing 
(ADP)  equipment  and  services 
employing  bit-oriented  synchronous 
data  communications  liidcs.  The 
procedures  provide: 

Transfer  of  information  across  a  data 
link: 

Minimal  exposure  to  errors  and  to  the 
loss  or  duplication  of  information: 

Control  functions  relating  to 
beginning,  suspending,  and  terminating 
the  flow  of  information  across  a  link: 
and 

Operation  on  any  type  of  synchronous 
data  transmission  facility. 

The  Government's  intent  in  employing 
this  standard  is  to  reduce  the  cost  of 
acquiring  and  using  computer  network 
facilities  and  services: 

Increasing  the  available  alternative 
sources  of  supply  for  ADP  equipment 
and  services  which  employ  synchronous 
data  communications; 

Increasing  the  reutilization  of  such 
equipment:  and 

Assuring  required  interoperability  to 
providing  a  common  data  link  control 
procedure  for  use  between  such 
equipment  and  services. 

Approving  Authority:  Secretary  of 
Commerce. 

Maintenance  Agency:  Department  of 
Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Cross  Index:  American  National 
Standard  X3.66-1970,  Advanced  Data 
Communications  Control  Procedures 
(ADCCP).  Federal  Telecommunications 
Standard  1003  (FEU-STD  1003), 
published  by  the  General  Services 
Administration,  is  technically  consistent 
«vitb  this  standard.  \ 


Applicability:  This  Federal 
Information  Processing  Standard 
describes  data  link  control  procedures 
which  shall  be  used  in  the  design  and 
procurement  of  all  ADP  systems.  ADP 
terminal  equipment,  and  ADP  services 
that  are  to  be  employed  in  computer 
networking  or  teleprocessing 
environments  using  bit-oriented 
synchronous  data  communications.  Such 
systems,  equipment,  and  services  shall 
implement  one  or  more  of  the  classes  of 
procedure  described  in  this  Federal 
Information  Processing  Standard. 

Prior  to  acceptance  of  equipment  or 
service  which  is  required  to  conform  to 
this  standard,  the  conformance  of  such 
equipment  or  service  shall  be  verified  by 
demonstration  or  other  means 
acceptable  to  the  Government 

Specifications:  This  Federal 
Information  Processing  Standard  adopts 
American  National  Standard  X3.66- 
1979,  Advanced  Data  Communications 
Control  Procedures  (ADCCP),  with  the 
following  exceptions: 

(1)  When  the  address  field  consists  of 
a  single  octet,  the  least  significant  bit 
(bit  number  1)  shall  always  be  set  to 
one,  making  the  address  format 
consistent  with  the  extended  format 
prescribed  by  section  4.3.2  of  X3.66;  i.e.. 
the  basic  address  format  prescribed  by 
section  4.3.1  of  X3.66  shall  not  be  used. 

(2)  The  four  non-reserved  commands 
(section  7.4.5  of  X3.66)  and  four  non- 
reserved  responses  (section  7.5.5  of 
X3.66)  shall  not  be  specified  or  used. 

(3)  The  meaning  of  option  11  (deleting 
RSET]  is  changed  so  that  RSET  is 
deleted  unless  the  option  is  selected. 

Implementation:  The  provisions  of 
this  standard  are  effective  June  13, 1980. 
Any  applicable  equipment  or  service 
ordered  on  or  after  the  elective  date,  or 
procurement  actions  for  which 
solicitation  documents  have  not  been 
issued  by  that  date,  must  conform  to  the 
provisions  of  this  standard  unless  a 
waiver  has  been  granted  in  accordance 
with  the  procedure  described  elsewhere 
in  this  pubhcation. 

Regulations  concerning  the  specific 
use  of  this  standard  in  Federal 
procurement  will  be  issued  by  the 
General  Services  Administration  and 
become  part  of  the  Federal  Property 
Management  Regulations. 

This  standard  shall  be  reviewed  by 
the  National  Bureau  of  Standards  within 
five  years  after  its  effective  date.  This 
review  shall  take  into  accotmt 
technological  trends  and  other  factors  to 
determine  if  the  standard  should  be 
affirmed,  revised,  or  withdrawn. 

Waivers:  Heads  of  agencies  desiring  a 
waiver  from  the  requirements  stated  in 
this  standard,  so  as  to  acquire 
applicable  equipment  or  service  not 


conforming  to  this  standard,  shall 
submit  a  request  for  waiver  to  the 
Secretary  of  Commerce  for  review  and 
approval.  Approval  will  be  granted  if,  in 
the  judgment  of  the  Secretary,  based  on 
all  available  information  including  that 
provided  in  the  waiver  request,  a  major 
adverse  economic  or  operational  impact 
would  occiir  through  conformance  with 
this  standard. 

A  request  for  waiver  shall  include  a 
justification  for  the  waiver,  including  a 
description  and  discussion  of  the 
adverse  economic  or  operational  impact 
that  would  result  from  conforming  to 
this  standard  as  compared  to  the 
alternative  for  which  the  waiver  is 
requested. 

The  request  for  waiver  shall  be 
submitted  to  the  Secretary  of  Commerce. 
Washington,  D.C.  20230,  and  labeled  as 
a  Request  for  Waiver  to  a  Federal 
Information  Processing  Standard. 
Waiver  requests  will  normally  be 
processed  within  45  days  of  receipt  by 
the  Secretary.  No  action  shall  be  taken 
to  issue  solicitation  documents  or  to 
order  equipment  or  service  for  which 
this  standard  is  applicable  and  which 
does  not  conform  to  this  standard  prior 
to  receipt  of  a  waiver  approval  response 
from  the  Secretary. 

Where  to  Obtain  Copies:  Either  paper 
or  microfiche  copies  of  this  Federal 
Information  Processing  Standard, 
including  the  technical  specifications, 
may  be  purchased  from  the  National 
Technical  Information  Service  by 
ordering  Federal  Information  Processing 
Standard  71  (NBS-FIPS-PUB-71), 
Advanced  Data  Communications 
Control  Procedures.  (Sale  of  the 
included  technical  specifications 
docimient  is  by  arrangement  with  the 
American  National  Standards  Institute.) 
Ordering  information,  including  prices 
and  delivery  alternatives,  may  be 
obtained  by  contacting  the  National 
Technical  Information  Service,  CJ.S. 
Department  of  Commerce,  Springfield, 
Virginia  22161,  telephone:  703-557-4650. 

(FR  Doc  80-14796  Filed  5-13-40: 8:45  am] 
BNJJNQ  CODE  3S1S-19-II 


National  Oceanic  and  AtnK>$pheric 
Administration 

North  Pacific  Hahery  IManagement 
Council;  Public  Hearings 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

summary:  The  North  Pacific  Fishery 
Management  Council  (Council) 
established  by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L  94-265)  will  hold  a  public 


hearing  on  the  Amenckients  to  the 
CounciTs  Fishery  Management  Plan: 
Gulf  d  Alaska  Groundfish  Fishery. 
DATES  A  public  hearing  will  be  held  at 
Elks  Lodge.  Lodge  Marine  Way,  Kodiak, 
Alaska,  on  Thursday,  May  22, 1980.  The 
public  hearing  will  begin  at  9:30  a.m.  and 
will  adjourn  at  12:00  noon.  Written 
comments  may  be  submitted  up  to 
adjournment  on  May  22, 1980. 
ADDRESS:  Comments  may  be  sent  to: 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  3136DT.  Anchorage, 
Alaska  99510.  Copies  of  the  draft 
Amendments  to  the  plan  are  available 
at  the  Council  headquarters,  333  West 
4th  Avenue,  Suite  32,  Anchorage, 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Branson,  Executive  Director. 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  3136DT,  Anchorage, 
Alaska  99510,  (907)  294-4563. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  Amendments  to  the  Gulf  of 
Alaska  Groundfish  Fishery  Management 
Plan  are:  1.  Establish  total  allowable 
catch  (TAC)  amounts  of  prohibited 
species  incidental  catches  in  the 
following  amounts:  Pacific  Halibut— 
1,500  mt;  king  crab  species — 130  mt 
(90,000  crabs);  Tanner  crab  species — 14 
mt  (24,000  crabs);  salmonid  species — 70 
mt  (25,000  fish).  The  incidental  TAC  is 
an  absolute  limit.  Any  nation  exceeding 
their  allocated  portion  of  the  TAC  will 
be  required  to  cease  fishing.  No  species 
may  be  retained  and  all  prohibited 
species  must  be  returned  to  the  ocean  in 
a  manner  which  maximizes  the 
opportunity  for  survival.  In  addition, 
compensation  v/ill  be  required  to  be  *' 
paid  by  foreign  fishermen  for  the 
mortality  caused  by  their  operation.  The 
compensation  will  equal  the  average  ex- 
vessel  price  paid  U.S.  fishermen  for  each 
of  the  mentioned  species  groups  times 
the  incidental  catch  mortality  caused  by 
each  foreign  nation's  groundfish  fishery. 

2.  Change  the  plan  year  from 
November  1 /October  31  to  a  calendar 
year:  January  l/December  31  and 
eliminate  the  expiration  date  in  the 
FMP. 

3.  Distribute  Golf-wide  the  optimum 
yield  (OY)  for  squid,  Atka  mackerel 
rattails,  "other  rockfish."  and  "odier 
species." 

4.  Establish  four  species  categories  for 
the  Gulf  of  Alaska  Groundfish  fishery  as 
follows:  Prohibited  species,  target 
species,  other  species,  and  non-specified 
species. 

5.  Subdivide  the  eastern  regulatory 
area  of  the  Gulf  of  Alaska  into  four  (4J 
parts  for  the  purpose  of  allocation  of  die 
sablefish  OY.  The  areas  would  be:  (1) 
Yakutat  area  west  of  140  degrees  West 


Federal  Register  /  Vol.  45,  No.  95  /  Wednesday.  May  14.  1980  /  Notices 


31771 


longitude:  (2)  Yakutat  area  east  of  140 
degrees  West  longitude;  (3)  Southeast 
Alaska  outside  waters  (fishery 
conservation  zone);  (4)  Southeast 
Alaska  inside  waters  (territorial  sea). 
The  division  is  to  be  made  by 
percentage  and  metric  ton  amounts  of 
the  OY  for  sablefish. 

ft  (a)  Specify  the  authority  of  the 
Regional  Director,  Alaska  Region. 
NMFS,  to  issue  field  orders  adjusting 
time  and/ or  area  restrictions  on  foreign 
vessels  to  solve  serious  gear  corflicts 
with  domestic  fixed  gear  operations 
according  to  criteria  to  be  established, 
(b)  Propose  foreign  trawl  closures  off 
Kodiak  to  prevent  gear  conflicts  and 
ground  preemption  problems  with 
domestic  fixed  gear  fisheries. 

7.  Release  of  Reserves  as  follows: 
Reserve  to  total  allowable  level  of 
foreign  fishing  (TALFF)— 40  percent  in 
month  4.  Vi  percent  in  month  6,  20 
percent  in  month  8.  Domestic  annual 
harvest  (DAH)  to  TALFF  as  follows:  As 
soon  as  practicable  after  the  first  day  of 
the  eighth  month.  Reserve  to  DAH — 40 
percent  in  month  4,  40  percent  in  month 
6.  20  percent  in  month  8. 

8.  Prohibit  foreign  trawling  in  the 
Southeast  and  Yakutat  Districts. 

9.  Prohibit  foreign  longlining  east  of 
150  degrees  West  longitude. 

10.  Require  biodegradable  escape 
panels  on  sablefish  pots  fished  in  the 
Gulf  of  Alaska. 

11.  Propose  joint  venture  poEcy 
statement  for  creating  closed  areas  to 
joint  venture  processing  operations. 

Dated:  May  9, 1980. 

Winded  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

{FR  Doc.  80-14867  Filed  5-13-60;  8:45  am] 
BILLING  CODE  3510-22-U 


North  Pacific  Fisliery  Management 
Council  and  Scientific  and  Statistical 
Committee  and  Advisory  Panel; 
Amended  Meeting  Notice 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  public  meeting  notice  for 
the  North  Pacific  Fishery  Management 
Council  its  Scientific  and  Statistical 
Committee  and  Advisory  Panel  (Federal 
Register,  Volume  45,  No.  91,  page  30468, 
dated  May  8. 1980)  is  further  amended 
as  follows: 

The  Cotmcil  meeting  will  convene  at 
the  Elks  Club.  Lodge  Marine  Way. 
Kodiak.  Alaska,  on  Thursday.  May  22, 
1980.  at  1:30  p.m..  and  adjourn  on  Friday, 
May  23, 1980.  at  approximately  5  p.m. 
The  Scientific  and  Statistical  Committee 
and  Advisory  Panel  will  not  meet, 
although  members  will  be  attending  the 


Council  meeting.  The  meetings  are  open 
to  the  pubBc.  Preregistration  (except  in 
special  or  unusual  cases)  wiU  be 
required  for  aD  public  comments  which 
pertain  to  a  specific  agenda  topic. 
Preregistration  is  accomplished  by 
informing  the  Agenda  Clerk  as  early  as 
possible  of  the  agenda  item  to  be 
addressed  and  the  time  discussed. 
FOR  FURTHER  INFORMATION  CONTACT: 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  3136DT,  Anchorage, 
Alaska  99510,  telephone:  (907)  274-4563. 
Dated:  May  8. 1980. 

Winfred  H.  Meitrahm. 

Executive  Director.  National  Marine 
Fisheries  Service.  • 

|FR  Doc  80-14886  Filed  S-l^-8a  8:45  amj 
BILLING  CODE  3510-22-H 


Office  of  the  Secretary 

Advisory  Committee  on  Minority 
Enterprise  Development;  Open 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  that  the  Advisory 
Committee  on  Minority  Enterprise 
Development  will  hold  its  first  meeting 
from  8:45  a.m.  to  5:30  p.m.  on  May  19, 
1980,  in  Room  6802  of  the  Main 
Commerce  Building.  14th  Street  and 
Constitution  Avenue,  N.W..  Washington. 
D.C.  (Public  entrance  to  the  building  is 
on  14th  Street,  between  Constitution 
Avenue  and  E  Street,  N.W.) 

The  Committee  was  established  on 
May  15. 1979  to  advise  and  make 
recommendations  to  the  Secretary  of 
Commerce  on  matters  concerning 
current  and  proposed  Federal  and 
Departmental  policies,  programs,  and 
activities  pertinent  to  minority  business 
and  economic  development.  The 
Committee  consists  of  35  members, 
balanced  among  econconists, 
manufacturers,  retailers,  urban  planners, 
business  consultants,  wholesalers,  and 
bankers. 

The  agenda  for  the  meeting  is: 

(1)  Briefing  by  Department  of 
Commerce  senior  officials  on  functions 
of  selected  agencies  that  provide 
services  and  resources  on  minority- 
owned  businesses. 

(2)  Organizatiori^nd  structuring  of  the 
Advisory  Committee  to  carry  out  its 
functions.  ^ 

The  meeting  willWopen  to  public 
observation:  and  a  period  will  be  set 
aside  for  oral  comments  or  questions  by 
the  public  which  do  not  exceed  10 
minutes  each.  More  extensive  questions 
or  comments  should  be  submitted  in 
writing  before  May  13.  Other  public 
statements  regarding  committee  affairs 
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may  be  submitted  at  any  time  before  or 
after  the  meeting.  Approximately  20 
seats  will  be  available  for  the  public 
(including  5  seats  reserved  for  media 
representatives]  on  a  first-come  first- 
served  basis. 

The  filing  deadline  for  this  meeting 
could  not  be  met  due  to  the  numerous 
emergency  scheduling  problems  in 
clearing  a  date  on  which  all  key  senior 
officials  who  are  scheduled  to 
participate  would  be  available. 

Copies  of  the  minutes  will  be 
available  on  request  30  days  after  the 
meeting. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer.  Mr.  William 
Tucker,  Special  Assistant  for  Minority 
Business  Liaison,  Room  5894,  Main 
Commerce  Building,  telephone:  202-377- 
2971. 

Dated:  May  9, 1980. 
WilUam  Tucker. 

Special  Assistant  for  Minority  Business 
Liaison. 

[FR  Doc  30-14645  FUed  S-13-8a  &4S  am] 
MLUNQ  COOE  3S1»-1*-II 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  tti«  Level  of  Restraint  for 
Certain  Man-Made  Eit>er  Textile 
Products  From  TtuiUand 

May  e.  1980. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Further  amending  the  bilateral 
agreement  to  establish  a  designated 
consultation  level  of  2  million  square 
yards  equivalent  (487.805  pounds)  for 
other  man-made  fiber  yam,  wholly  of 
non-cellulosic  filament,  in  Category  604. 
produced  or  manufactured  in  Thailand 
and  to  control  imports  into  the  United 
States  at  that  level  during  the  twelve- 
month period  which  began  on  January  1. 
1980.  (A  detailed  description  of  the 
textile  categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172).  as  amended  on  April  23. 1980  (45 
FR  27463)). 

summary:  The  Governments  of  the 
United  States  and  Thailand  have 
exchanged  letters  further  amending  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  4. 
1978.  as  amended,  between  the  two 
governments  to  establish  a  designated 
consultation  level  of  487,805  pounds  for 
man-made  fiber  textile  products  in 
Category  604,  produced  or  manufactured 
in  Thailand  and  exported  to  the  United 
States  during  the  twelve-month  period 


which  began  on  January  1. 1980  and 
extends  through  December  31, 1980. 
EFFECTIVE  DATE:  May  14.  1980. 
FOR  FURTHER  INFORMATION  CONTACT 

LaWonne  Cunningham,  Statistical 
Assistant,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  27. 1979.  there  was  published 
in  the  Federal  Register  (44  FR  76574)  a 
letter  dated  December  20, 1979  fi-om  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
establishing  levels  of  restraint  for 
certain  categories  of  cotton  and  man- 
made  fiber  textile  products,  which  may 
be  entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption  during  the 
twelve-month  period  which  began  on 
}anuary  1. 1980.  In  the  letter  published 
below,  pursuant  to  the  terms  of  the 
amended  bilateral  agreement,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
establish  a  level  of  restraint  of  487,805 
pounds  for  Category  604  for  that  period. 
The  level  of  restraint  has  not  been 
adjusted  to  account  for  any  imports 
after  December  31, 1979.  Imports  during 
the  January-February  period  of  1980 
have  amounted  to  98,840  pounds  and 
will  be  charged.  As  the  data  become 
available,  further  charges  will  be  made 
for  the  period  beginning  on  March  1  and 
extending  through  the  effective  date  of 
this  action. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

May  6. 1980. 

Committee  for  the  Implententation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

DC  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  20, 1979  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  directed  you  to  prohibit 
entry  during  the  twelve-month  period  which 
began  on  January  1, 1980  and  extends  through 
December  31, 1980  of  cotton  and  man-made 
fiber  textile  products  in  certain  specified 
categories,  produced  or  manufactured  in 
Thailand,  in  excess  of  designated  levels  of 
restraint. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  4, 1978, 
as  amended,  between  the  governments  of  the 
United  States  and  Thailand:  and  in 
accordance  with  the  provisions  of  Executive 


Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on  May  14, 
1980  and  for  the  twelve-month  period  which 
began  on  January  1, 1980  and  extends  through 
December  31, 1960,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made    , 
fiber  textile  products  in  Category  604. 
produced  or  manufactured  in  Thailand,  in 
excess  of  487,805  pounds.' 

Textile  products  in  Category  604  which 
have  been  exported  to  the  United  States  prior 
to  January  1, 1980  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  604  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484  (a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shaU  not  be 
denied  entry  under  this  directive. 

The  actions  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Thailand  have  been  determined  by  the 
Conunittee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  f.  O'Day, 

Chairman,  Committee  for  the  Implemmatalion 
of  Textile  Agreements. 

|FR  Doc.  80-14839  Filed  5-13-40;  8(45  amj 
BILUNQ  COOE  M10-2S-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

R.  Lacy,  Inc^  Action  Taicen  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  May  5. 1980. 
Comments  by:  June  13, 1980. 
address:  Send  comments  to:  Wayne  I. 
Tucker.  District  Manager  of 


'  Tlie  level  of  restraint  has  not  l>een  adjusted  to 
account  for  any  imprarta  after  Deccmtier  31. 1979. 
Imports  during  the  |anuary-Febniary  period  of  1980 
have  amounted  to  96,840  pounds. 


Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker.  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  Texas  75235,  Phone  214-767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On  May 

2. 1980.  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with  R. 
Lacy,  bic.  of  Longview.  Texas.  Under  10 
CFR  205.199J(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

Because  the  DOE  and  R.  Lacy.  Inc. 
wish  to  expeditiously  resolve  this  matter 
as  agreed  to  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
R.  Lacy.  Inc.  effective  as  of  the  date  of 
its  execution  by  the  DOE  and  Delta 
Drilling  Company. 

\.  Consent  Order 

R.  Lacy,  Inc.  with  its  home  office  in 
Longview.  Texas  is  a  firm  engaged  in  the 
production  and  sale  of  crude  oil  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Part  210,  211,  212.  The  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  (ERA)  and  R.  Lacy,  Inc. 
entered  into  a  Consent  Order  to  resolve 
certain  civil  actions  which  could  be 
brought  by  ERA  as  a  result  of  its  audit  of 
the  crude  oil  sales  by  R.  Lacy,  Inc.  This 
Consent  Order  settles  those  matters 
relative  to  R.  Lacy.  Inc.'s  production  and 
sale  of  certain  crude  during  the  period 
November  1. 1973  through  December  31. 
1974. 

The  significant  terms  of  the  Consent 
Order  with  R.  Lacy.  Inc.  are  as  follows: 

1.  R.  Lacy,  Inc.  (Lacy)  allegedly 
applied  the  provisions  of  10  CFR 
212.73(a)  and  212.93(a)  and  its 
predecessor,  6  CFR  150.353  and 
150.359(c)  incorrectly  when  determining 
the  prices  to  be  charged  for  certain 
domestic  crude  oil. 

2.  Lacy  understands  and  agrees  to 
refund  $48,000.00  plus  interest  to  the 
DOE  by  certified  check.  This  amount  is 
in  full  settlement  of  any  and  all  civil 
liability  within  the  jurisdiction  of  the 
DOE  in  regard  to  actions  that  might  be 
brought  by  the  DOE  arising  out  of  the 
sale  of  certain  crude  oil  produced  and 
sold  by  Lacy  and  certain  crude  oil 
purchased  and  resold  by  Lacy.  Leases 
from  which  Lacy  produced  crude  oil 
originated  are: 


A.  Maberry. 
C.  Maberry. 
C.  C.  Miller. 
W.  Pouncy. 
V.  B.  Smith. 
F.  M.  Snider. 
H.  A.  Penna. 


3.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 
II.  Disposition  of  Refunded  Overcharges 
Refunded  overcharges  as  described  in 
2.  above  will  be  made  in  four 
installments.  The  first  payment  is  due  30 
days  after  the  effective  date  of  the 
Consent  Order  with  addifional  payment 
due  in  subsequent  90  day  installments 
until  the  total  refund  has  been 
completed.  Delivery  of  such  payments 
shall  h>  to  the  Assistant  Administrator 
for  Enforcement,  Economic  Regulatory 
Administration,  in  the  form  of  a  certified 
check  made  payable  to  the  United 
States  Department  of  Energy. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"person"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  idenUfy  specific, 
adversely  affected  person,  in  which  case 
disposition  of  the  refunds  will  be  made 
in  the  general  public  interest  by  an 
appropriate  means  such  as  payment  to 
the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 
HI.  Submission  of  Written  Comments 

Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested . 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 

Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may  , 


result  in  the  DOE  irrevocably  djsbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
214/767/7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  R.  Lacy. 
Inc.'s  Consent  Order."  We  will  consider 
all  comments  we  receive  by  4:30  p.m., 
local  fime,  June  13, 1980.  You  should 
idenUfy  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  5th  day  of 
May  1980. 

Wayne  L  Tucker, 

District  Manager  of  Enforcement,  South  west 
District  Office,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-14836  Filed  &-13-«):  8:45  ain| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

11491-2] 

Science  Advisory  Board, 
Subcommittee  on  Arsenic  as  a 
Possible  Hazardous  Air  Pollutant; 
Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Subcommittee 
on  Arsenic  As  A  Possible  Hazardous 
Air  Pollutant  of  the  Science  Advisory 
Board.  The  meeUng  will  be  held  at  the 
Enviroimiental  Research  Center,  Annex 
Building.  Research  Triangle  Park.  North 
Carolina  27711,  on  June  3. 1980  starting 
at  9:00  a.m.  Room  assignment  will  be 
posted  at  the  building. 

The  purpose  of  the  meeting  is  to 
review  revised  documents  on  arsenic  as 
a  potential  hazardous  air  pollutant. 
Documents  are  not  available  from  the 
Science  Advisory  Board.  At  the  request 
of  the  Office  of  Research  and 
Development,  we  refer  those  interested 
in  obtaining  copies  of  the  documents  to 
Dr.  Lester  Grant,  telephone  number  (919) 
541-3746.  This  phone  number  has  been 
assigned  to  handle  document  requests. 
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Persons  desiring  to  provide  the 
Science  Advisory  Board  with  materials 
or  comments  on  the  Agency  documents 
are  requested  to  contact  the  Staff 
Officer.  Dr.  Joel  L.  Fisher  as  soon  as 
possible  to  arrange  for  distribution. 

Persons  desiring  to  attend  the  meeting 
are  encouraged  to  preregister  by  close  of 
business  on  May  29, 1980  because  of  the 
seating  limitation  at  the  meeting.  Please 
call  Dr.  Fisher  (202)  472-9444. 
Richard  M.  Dowd. 
Staff  Director,  Science  Advisory  Board. 

|FR  Doc.  80-14793  Filed  S-13-80:  MS  am| 
BILUNO  CODE  6S60-01-M 


[FRL  1491-3;  OPP-C301801 


IFRL  1491-4;  PF-183] 

Boots  Hercules;  Filing  of  Feed  Additive 
Petition 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  Boots  Hercules  has  filed  a 
feed  additive  petition  (FAP  OH5256) 
proposing  the  establishment  of  a 
tolerance  for  residues  of  the  insecticide 
amitraz  in  dried  citrus  pulp  at  5  parts 
per  million  (ppm). 

comments/inquiries:  Comments  may 
be  submitted,  and  inquiries  directed  to: 
Mr.  Charles  Mitchell,  Product  Manager 
(PM)  12,  Room  E-303,  Office  of  Pesticide 
Programs,  Registration  Division  (TS- 
767),  Environmental  Protection  Agency, 
401  M  Street,  S.W.,  Washington,  DC 
2046.202/426-2635.    - 

Comments  submitted  should  bear  a 
notation  indicating  the  petition  number 
"FAP  OH5256".  Comments  may  be  made 
at  any  time  while  the  petition  is  pending 
before  the  Agency.  Written  comments 
filed  in  connection  with  this  nuiice  will 
be  available  for  public  inspection  in  the 
Product  Manager's  office  from  8:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
excluding  holidays. 
supplementary  information:  Boots 
Hercules,  Agro  Chemicals  Co.,  Concord 
Plaza,  PO  Box  7489,  Silverside  Road, 
Wilmington,  DE  19803,  has  submitted 
FAP  OH5256  proposing  that  40  CFR 
180.287  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
amitraz  (iV-(2,4-dimethylphenyl)-N- 
{((2,4-dimethylphenyl)imino]metfiyl]-A/- 
methylmethanimidamide)  in  dried  citrus 
pulp  at  5  ppm. 

(Sec.  409(b)(5]  72  Stat.  178b.  (21  U.S.C  348)) 

Dated:  May  7. 1980. 
Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

IFK  Doc.  aO-14794  Filed  S-13-80:  8:49  >m| 
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Sandoz.  Inc.;  Receipt  of  Application  to 
Conditionally  Register  a  Pesticide 
Product  Containing  a  New  Active 
ingredient 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  Sandoz,  Inc.,  has  submitted 
an  application  to  conditionally  register 
the  pesticide  product  NOLOC,  which 
contains  the  active  ingredient  Nosema 
locustae. 

comments:  Interested  persons  are 
invited  to  submit  written  comments  on 
this  application.  Comments  submitted 
should  bear  a  notation  indicating  the 
EPA  "File  Symbols  11273-ET  &  EI." 
Comments  may  be  submitted,  and 
inquiries  directed,  to:  Mr.  Franklin  D.  R. 
Gee,  Product  Manager  (PM)  17,  (TS-767). 
Room  E-341,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street.  SW.  Washington. 
DC  20460.  202/426-9417. 

The  label  furnished  by  Sandoz,  Inc., 
as  well  as  all  written  comments  filed  in 
connection  with  this  notice,  will  be 
available  for  public  inspection  in  the 
Product  Manager's  office  from  8:30  a.m. 
to  4:00  p.m..  Monday  through  Friday, 
excluding  hohdays.  DATE:  Comments 
must  be  received  by  (May  26, 1980.  As 
provided  for  in  the  Administrative  Act 
(5  U.S.C.  553  (d)(3)).  the  Ume  for  the 
comment  period  is  shortened  to  10  days 
because  of  the  necessity  to 
expeditiously  provide  a  means  for 
control  of  grasshoppers  (which  Nosema 
locustae  is  effective  against)  on 
rangeland  forage.  The  primary  urgency 
is  that  this  product  be  ready  for 
seasonal  application,  which  has  already 
begun.  Comments  received  by  the 
specified  date  will  be  considerd  before  a 
final  decision  is  made;  comments 
received  after  the  specified  date  will  be 
considerd  only  to  the  extent  possible 
without  delaying  processing  of  the 
application. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Franklin  D.  R.  Gee  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  Sandos, 
Inc.,  480  Camino  del  Rio  South,  San 
Diego.  CA  92108,  has  submitted  an 
application  to  conditionally  register  the 
pesticide  product  NOLOC  (EPA  File 
Symbols  11273-ET  &  EI)  containing  the 
active  ingredients.  011%  NOLOC 
biological  insecticide  (1.5x10*  A/ase/na 
locustae  spores/milliliter)  and  15% 
technical  NOLOC  (2x10^  Nosema 
locustae  spores/Wiilliliter).  The 
application  received  from  Sandoz.  Inc., 
I  also  proposes  that  the  pesticide  be 


classified  for  general  use  to  control 
grasshoppers  on  rangeland. 

Notice  of  approval  or  denial  of  this 
application  to  conditionally  register 
NOLOC  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide,  Fungigide.  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819;  7  U.S.C.  136)  and  the 
regulations  thereunder  (40  CFR  Part 
162),  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved.  Notice  of  receipt  of  this 
application  does  not  indicate  a  decision 
by  the  Agency  on  the  application. 

(Sec.  3(c)(4),  86  Stat.  972,  (7  U.S.C.  136a)) 

Dated:  April  29, 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

{FR  Doc.  80-1479$  Filed  S-13-80-.  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  15684;  CO  Docket  No.  79-2661 

Communications  Satellite  Corp., 
Comsat  Corporate  Structure  and 
Accounting  System  and  Governmental 
Oversight  of  Comsat  Activities 

April  22, 198a 

The  Commission  today  adopted  its 
Report  to  Congress  on  the  structure  and 
activities  of  the  Communications 
Satellite  Corporation  (Comsat).  The 
Report  examines  the  consequences  of 
Comsat's  increasing  diversification  into 
non-INTELSAT/INMARSAT  businesses, 
and  recommends  certain  changes  in 
Comsat's  corporate  structure  and 
accounting  system  and  in  current 
arrangements  for  governmental 
oversight  of  the  corporation's  activities. 

(INTCLSAT— the  International 
Telecommunications  Satellite 
Organization — is  an  independent,  self- 
supporting  international  organization 
which  owns  and  operates  the  global 
communications  satellite  system. 
INMARSAT— the  International 
Maritime  Satellite  Organization — is  an 
international  organization  established 
last  year  to  develop  and  operate  a 
commercial  global  maritime  satellite 
system.  Comsat  is  the  designated  U.S. 
representative  in  both.) 

The  Commission  stated  its  intent  to 
begin  a  rulemaking  looking  toward 


requiring  Comsat  to  form  separate 
corporate  entities  for  its  INTELSAT/ 
INMARSAT  related  functions,  on  the 
one  hand,  and  its  other,  more 
competitive  businesses,  on  the  other — 
i.e..  domestic  satellite  service,  product 
marketing  and  sales,  technical  and 
consulting  services,  etc. 

Moreover,  as  a  result  of  the  analysis 
undertaken  in  preparing  the  Report,  the 
Commission  also  indicated  that  it  would 
modify  its  Comsat  facilities  application 
processing  procedures,  would  modify  its 
"authorized  user"  policy,  and  would 
modify  the  resale  and  sharing  of 
international  services.  (The  latter  two 
proposals  were  adopted  today  by  the 
Commission  in  separate  decisions.) 

Further,  Ihe  Commission  said  it  would 
take  steps  to  encourage  joint  action  by 
the  Ekepartment  of  State,  the  National 
Telecommunications  and  Information 
Administration  and  the  FCC  to  revise 
the  "instructional  process"  by  which 
Comsat's  position  in  INTELSAT/ 
INMARSAT  is  determined. 

Specifying  matters  which  it  concluded 
were  amenable  to  legislative  action,  the 
Commission  recommended  to  Congress 
that  the  1962  Communications  Satellite 
Act  be  amended  to  authorize  U.S. 
Government  representation  on  Comsat's 
delegations  to  INTELSAT  and 
INMARSAT. 

It  also  recommended  that  the  Satellite 
Act  be  amended  in  several  other  areas, 
including  clearly  defining  the  scope  of 
Comsat's  authority  to  permit  the 
corporation  to  engage  in  non- 
INTELSAT/INMARSAT  business 
subject  to  controls  imposed  by  the  FCC; 
authorizing  the  President  to  issue 
instructions  to  Comsat  necessary  to 
ensure  that  its  relationships  and 
activities  with  foreign  governments, 
international  entities  and  INTELSAT  are 
consistent  with  the  national  interest  and 
U.S.  foreign  policy;  authorizing  the  FCC 
to  make  reconunendations  to  the 
President  to  assist  him  in  giving 
instructions  to  Comsat;  and  authorizing 
the  FCC  to  issue  instructions  to  Comsat 
on  regulatory  matters  within  the 
Commission's  jurisdiction. 

This  Report  was  prepared  to  * 
implement  Section  505  of  the 
International  Maritime  Satellite 
TelecOTnmunications  Act.  Pub.  L.  No. 
95-564,  and  will  be  transmitted  to 
Congress  on  or  before  May  1, 1980. 

The  Interim  Report  and  Notice  of 
Inquiry 

Pursuant  to  Congressional  mandate, 
the  Commission  in  Janury  1979  began  a 
three-phased  examination  of  the 
corporate  structure  and  operating 
activities  of  Comsat.  On  October  19. 
1979.  it  issued  an  Interim  Report  and 


Notice  of  Inquiry  to  obtain  public 
comment  on  various  issues  and  to 
advise  Congress  of  the  scope  and 
direction  of  the  study. 

In  the  Interim  Report,  the  Commission 
indicated  its  concern  about  whether 
Comsat  was  optimally  structured  to 
engage  in  a  variety  of  activities 
involving  different  markets  and  Hsted 
three  issues  related  to  Comsat's 
continued  ability  to  fulfill  effectively  its 
special  INTELSAT  and  INMARSAT 
obligations  and  responsibilities: 

—Whether  Comsat's  new  INMARSAT 
role  would  result  in  potential  conflicts  or 
other  problems  with  respect  to  its 
INTELSAT  statutory  obligations  and 
responsibhties; 

— Whether  current  statutory 
provisions  and  intergovernmental 
arrangements  providing  for  effective 
government  oversight  of  Comsat  in 
ftilfiUing  its  INTELSAT/INMARSAT 
duties;  and 

—Whether  Comsat's  non-INTELSAT/ 
INMARSAT  business  ventures  may 
result  in  situations  in  which  Comsat's 
INTELSAT/INMARSAT  duties  are 
compromised  in  favor  of  other  corporate 
interests. 

The  Final  Report 

In  the  Final  Report  the  Commission 
acknowledged  that  the  global  satellite 
system  envisioned  by  the  1962  Satellite 
Act  has  been  successfully  established 
and  that  Comsat's  role  therein  although 
still  significant,  was  diminishing.  It  also 
noted  the  changes  that  have  occurred  in 
the  satellite  telecommunications  field 
since  the  time  of  Comsat's  creation,  and 
the  fact  that  Comsat  is  embarking  on  an 
effort  to  diversify  its  activities 
significantly  into  non-INTELSAT/ 
INMARSAT  lines  of  business  and  to 
exploit  its  corporate  technology  and 
expertise  by  expanding  its  business 
horizons. 

As  a  matter  of  policy,  the  Commission 
said  it  did  not  believe  that  Comsat 
should  be  foreclosed  from  applying  its 
corporate  technology  and  expertise  to 
the  development  of  new  lines  of 
business  which  will  result  in  public 
benefit.  Generally,  it  said  it  saw 
Comsat's  involvement  in  diversified 
satellite-related  lines  of  business  as 
contributing  to  the  overall  development 
of  satellite  communications  technology, 
and  in  the  public  interest. 

However,  it  said,  notwithstanding 
prospective  pubUc  benefits,  Comsat's 
involvement  in  diversified  lines  of 
business  raised  significant  public  policy 
problems  involving  Comsat's  continued 
ability  to  carry  out  its  original  statutory 
mission.  These  problems  include  the 
scope  of  Comsat's  authority  as  it  relates 
to  non-INTELSAT/INMARSAT  lines  of 


business;  the  effect  of  Comsat's 
INTELSAT/INMARSAT  responsibilities 
on  corporate  activities  in  other  fields; 
competitive  advantages  in  non- 
INTELSAT/INMARSAT  markets 
flowing  from  Comsat's  unique  status  as 
the  U.S.  Signatory  in  INTELSAT  and 
INMARSAT;  and  cross-subsidization 
and  related  problems  resulting  from  the 
misallocation  of  common  costs. 
Concerning  Comsat's  scope  of 
authority,  the  FCC  indicated  that 
Comsat  is  permitted  under  the  1962 
Satellite  Act  to  engage  in  activities  not 
inconsistent  with  its  statutory  mission. 
However,  the  FCC  stated  that  Comsat's 
scope  of  authority  would  likely  remain 
controversial  and  recommended  that  the 
1962  Act  be  amended  to  cleariy  define 
the  extent  to  which  Comsat  may  engage 
in  non-lNTELSAT/lNMARSAT 
activities. 

The  Commission  said  Comsat's 
involvement  in  certain  non-INTELSAT/ 
INMARSAT  lines  of  business  posed 
certain  problems  with  respect  to  its 
statutory  duties  and  obligations.  These 
problems  will  occur  whenever  the 
outcome  of  a  matter  before  INTELSAT 
or  INMARSAT  will  have  a  direct  or 
indirect  financial  effect  on  a  non- 
INTELSAT/INMARSAT  activity  or 
interest  which  Comsat  or  one  of  its 
subsidiaries  has  undertaken  or  in  which 
it  plans  to  become  involved. 

The  Commission  said  it  also  found 
that  Comsat's  unique  INTELSAT/ 
INMARSAT  roles  provided  the 
corporation  with  the  opportunity  to  gain 
advantages  over  U.S.  competitors  in  the 
markets  in  which  it  seeks  to  participate. 
It  also  said  that  Comsat's  involvement 
in  non-INTELSAT/INMARSAT  lines  of 
business  would  increasingly  provide  the 
corporation  with  opportunities  to  evade 
rate  regulation  by  shifting  common  costs 
incurred  in  the  unregulated  sector  to  the 
regulated  sector. 

Finally,  the  Commission  said  current 
statutory,  structural  and  government 
oversight  safeguards  were  uiadequate  to 
protect  the  public  interest  from  the 
problems  which  could  result  from 
Comsat's  changing  role. 

Overall  Conclusions 

In  proposing  that  Comsat  be 
separated  into  two  distinct  corporate 
elements,  the  Commission  said 
interlocking  directors  would  be 
permitted  between  the  two,  but  it  would 
require  separate  officers,  facilities, 
advertising  and  marketing,  records  and 
books  of  accounts,  procurement,  and 
operating  personnel. 

Integrated  operations  between  the 
two  corporations  in  the  use  of  high 
technology  facilities  and  professional 
resources  would  be  permitted,  subject  to 
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specific  controls  to  minimize  Comsat's 
opportunity  to  evade  rate  regulation 
through  misallocation  of  costs  and  to 
discourage  it  from  using  its  unique 
INTELSAT/INMARSAT  roles  to 
maintain  exclusive  access  to  and  use  of 
technology  and  information  in  order  to 
improve  its  position  in  competitive 
markets.  Dealings  between  the  two 
corporations  in  connection  with 
research  and  development  and 
technology  support  services  would  have 
to  be  on  an  arm's  length  basis  generally 
subject  to  competitive  bidding. 

Such  a  structural  arrangement  would 
provide  a  balanced  solution  to  the 
evasion  of  rate  regulation  and  anti- 
competitive problems  described  in  the 
report,  the  FCC  said. 

However,  it  states  that  the  structural 
arrangement  would  not  provide  a 
solution  to  the  conflict  of  interest 
problems,  since  common  ownership 
between  Comsat's  INTELSAT/ 
INMARSAT  functions  and  its  other  lines 
of  business  would  continue.  Thus,  it 
said,  a  non-structural  control  in  the  form 
of  more  effective  government  oversight 
must  be  utilized  to  protect  the  public 
from  conflicts  of  interest  This  control 
must  take  the  form  of  U.S.  Government 
representation  on  the  Comsat 
delegations  to  the  international 
organizations. 

These  overall  conclusions  were 
translated  into  recommendations  for 
Congressional  legislative  actions,  for 
FCC  regulatory  action,  and  for  a 
cooperative  effort  by  the  Department  of 
State,  NTIA.  and  the  Commission  to 
update  the  instructional  process. 
Implementation  of  the  recommendations 
requiring  Commission  action  is  being 
taken  today  regarding  the  "authorized 
user"  and  "international  resale" 
recommendations,  while  others  will  be 
commenced  in  subsequent  proceedings. 

Action  by  the  Commission  April  22, 
1980  by  Final  Report  and  Order  (Comsat 
Study)  (FCC  80-218).  Commissioners 
Ferris  (Chairman)  and  Brown,  with 
Commissioner  Washburn  approving  in 
part  and  dissenting  in  part  and 
Commissioners  Lee,  Quello,  Fogarty  and 
Jones  concurring  in  the  result.  Several  of 
the  Commissioners  have  indicated  that 
they  will  have  statements. 

This  is  an  unofficial  annoimcement  of 
the  Commission's  action.  Release  of  the 
full  text  of  the  Commission's  order 
constitutes  official  action.  See  MCI  v. 
FCC,  515  F.  2d  385  (D.C.  Circ.  1975). 

For  additional  information  call  Jim 
Ball  (202)  632-7265  or  Doug  Davis  (202) 
632-2314. 

The  text  of  the  FCC's  Final  Report 
and  Order  (Comsat  Study)  has  been 
released  pubUcly  May  1. 1980.  The 
document  consists  of  295  pages.  Because 


of  the  cost  of  printing  so  voluminous  a 
text  it  will  not  be  published  in  the 
Federal  Register.  However,  the  FCC  has 
prepared  a  limited  number  of  copies  that 
are  available  upon  request  [Final  Report 
and  Order.  FCC  80-218,  CC  Docket  No. 
79-286.  adopted  April  22, 1980.  "Comsat 
Study — Implementation  of  Section  505  of 
the  International  Maritime  Satellite 
Telecommunications  Act")  at  its 
Information  Office.  Room  212. 1919  M 
Street.  NW..  Washington.  D.C.  20554. 
The  Final  Report  and  Order  is  also 
available  for  inspection  at  the 
Commission's  Docket  Reference  Room, 
or  can  be  acquired  through  a  copier 
service. 

Federal  Communications  Commission. 
William  ].  Tricarico, 
Secretary.  , 
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Telephone  Equipment  Registration 
Program;  Order  and  List 

[CC  Docket  No.  79-143,  RM-2893,  RM-3303. 
RIII-3334.  RM-3336] 

Adopted:  May  1. 1980. 
Released:  May  5, 1980. 

In  the  matter  of  petition  seeking 
amendment  of  Part  68  of  the 
Commission's  rule  concerning 
connection  of  telephone  equipment 
systems  and  protective  apparatus  to 
certain  private  line  services,  and  related 
changes  in  §  68.308  signal  power 
limitations;  and  petition  seeking 
amendment  of  Part  66  of  the 
Commission's  rules  to  accommodate  4- 
wire  telephone  network  connections  and 
interfaces. 

1.  In  the  First  Report  and  Order  in  CC 
Docket  79-143,  FCC  80-88  (released 
March  19, 1980),  the  Commission 
adopted  amendments  to  Part  68  of  the 
Rules  expanding  the  telephone 
equipment  registration  program  to 
encompass  certain  private  Une  services 
and  4-wire  telephone  network 
interfaces.  These  amendments  will 
become  effective  on  April  30, 1980. 

2.  Consistent  with  earlier  Part  68 
practice,  the  Commission  established  a 
transition  period  during  which 
grandfathered  equipment,  i.e.. 
equipment  of  a  type  which  has  been 
lawfully  directly  connected  to  the 
network  prior  to  the  effective  dale  of 
applicable  Part  68  rules,  may  continue  to 
be  connected,  without  registration.  The 
period  so  established  for  private  line 
services  is  36  months,  through  May  1, 
1983.*  After  May  1. 1983.  only  registered 


equipment  may  be  directly  connected 
for  the  first  time  to  private  line  services. 

3.  Hie  Commission  delegated 
authority  to  the  Chief.  Common  Carrier 
Bureau  to.  among  other  things,  "issue 
orders  to  obtain  information  to  establish 
a  list  of  grandfathered  private  line 
equipment,  to  be  used  in  accordance 
with  the  grandfathering  procedures; 
and  *  *  *  issue  by  Public  Notice  the 
grandfather  list  established."  Diu'ing 
informal  industry  meetings  conducted  in 
July.  1979,  American  Telephone  and 
Telegraph  Company  (AT&T)  offered  a 
list  of  terminal  equipment  it  considered 
eligible  for  grandfathering.  That  list 
appears  as  Appendix  A  to  this  Order. 
Included  are  PBX  systems,  ACD 
(automatic  call  director)  systems,  MR 
(message  registration)  equipment  PCAs 
(protective  circuit  arrangements]  used 
with  MR  and  AIOD  (automatic 
identified  outward  dialing)  services,  and 
miscellaneous  terminal  equipment  used 
with  private  line  services  that  "access" 
the  switched  telephone  network  but 
which,  in  AT&T's  view,  have  technical 
characteristics  unlike  those  of 
conventional  MTS  and  WATS  lines  and 
trunks.'  While  this  list  is  not  necessarily 
complete,  it  serves  as  a  preliminary 
reference  to  which  additional  equipment 
may  be  added. 

4.  Interested  persons  seeking  to 
include  additional  equipment  or  modify 
Appendix  A  are  requested  to  submit 
their  amendments  no  later  than  June  2, 
1980  to  the  Commission  at  1919  M  Street 
N.W.,  Room  A-405H,  Washington.  D.C. 
20554.  All  submissions  should  include 
equipment  manufacturer,  model  number 
and/or  description,  means  of  connection 
and,  except  for  telephone  companies, 
evidence  of  lawful  direct  connection.  A 
final  list  of  grandfathered  equipment 
will  be  assembled  and  issued  by  Public 
Notice  as  expenditiously  as  practicable 
after  June  2, 1960. 

5.  It  should  be  noted  that  the  Hnal 
grandfather  list  is  not  conclusive  on  the 
issue  of  grandfathering  eligibility.  The 
essential  purpose  of  the  list  is  to  aid  the 
Commission  and  industry  in  the 
resolution  of  disputes  involving 
eligibility.  See  Order  and  List  in  CC 
Docket  No.  78-149.  released  June  16, 
1978.  For  example,  equipment  which  can 
be  shown  to  have  been  lawfully  directly 
connected  to  an  appropriate  private  line 
service  prior  to  April  30, 1980  may  be 
eligible  for  grandfathering 
notwithstanding  its  absence  from  the 
final  list.  However,  in  this  case  the 
burden  will  rest  squarely  on  the  party 


'  Betides  the  advantage  of  being  able  to  use 
equipment  prior  to  formal  registration, 
grandfathered  equipment  may  also  be  permitted  to 


utilize  "short-form"  registration  procedures.  See 
First  Report  and  Order,  supra,  at  para.  13:  and 
revised  Form  FCC  730  Exhibit )  requirements. 
*  Id.  at  para  10.       , 
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seeking  grandfathered  status  to  show 
lawful  prior  connection  by  providing 
supporting  information  such  as  date  and 
duration  of  connection,  and  telephone 
number(s)  to  which  connection  was 
made.  Short  term,  experimental 
connection  for  testing  purposes  only  will 
not  generally  be  eligible  for 
grandfathering. 


6.  Accordingly,  pursuant  to  Sections  1, 
4,  5,  201-05  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151. 154, 155,  201-05 
and  403.  It  Is  Hereby  Ordered,  That  an 
initial  list  of  "grandfathered"  private 
line  terminal  equipment  to  aid  in 
resolving  disputes  as  to  eligibility  Is 
Hereby  Publ^hed  in  Appendix  A  hereto. 


7.  It  Is  Further  Ordered.  That  persons 
seeking  to  amend  Appendix  A  must  file 
no  later  than  June  2. 1980.  in  accordance 
with  the  procedure  set  forth  in 
paragraph  4. 
James  K.  Smith, 
Acting  Chief,  Common  Carrier  Bureau. 


Appendix  A.— ATA  Vb  PreUmirmy  Grandfather  Ust 
tTypa  of  Equlpnienr.  PBX  Systamt  Used  WNti  Prival*  Una  Services] 


Manulacturar 


Modal  nuintMr  «Kt/or 


Action  Con¥nuncaiion* . 


American  Telcom_ 
Anaconda.. 


TOM  200/(X).  Plantronic/Action  Watstxn. 

TDM  200/1,  Ptantronic/ Action  Watstxa 

TDM  200/2,  Plantronic/Acoon  Watsbox ..... 
TDM   200/3,    Road   Runner.   Plantronic/ 
Action  Watsbox. 

Focus.  PfiX  System _ 

Focus  (I,  PBX 

CNC  75,  PBX 

CNC150A,PBX 

CNC  300  A,  PBX __ 

CNC450,  P8X 

120D,  PBX 


'  CNC  9000,  PBX _ 

Automatic  Electric 2A.  Secretarial  Answering  UnH..„. 

2B.  Secretarial  Ans«»ering  IMt 

2C.  Secretarial  Anaweririg  IMt 

2EAX 


6.PABX. 
7.PABX.. 


12A.  Cordless  PBX... 
128.  Cordless  PBX... 
166,  Cordless  PBX... 

20,  Cordless  PBX 

20A,  Cordless  PBX... 
20B,  Cordless  PBX... 
25M,  PABX „, 


31 C,  Manual  PBX  System 

33A6A.  PABX 

33A19,PBX 

33A35,  Manual  PBX  System. 

37,  PBX 

37B,  PBX 

40,  PABX 

40A,  PABX.. 
40B.  PABX... 
40KS,  PBX... 
40M,  PABX„ 

44,  PBX _. 

50.  PABX ..... 


SOB.  PABX 

155,  Manual  PBX  System 

1.55A3,  Manual  PBX  System 

t.55B4,  Manual  PBX  System 

L55200,  Manual  PBX  System. 

GTD  60,  PABX 

75,  PABX 

758.  PABX 

80.  PABX 

BOA.  PABX 

80M,  PABX 

65,  PABX 

88,  PABX 

eeA.  PABX. 

95,  PABX L__ 


100,  PABX 

100T.  PABX 

100M,  PABX .'."." 

TAS-100,  Telephone  Answering  Service... 
GTD-120.  PABX 

300.  PABX 

301.  PABX 

310.  PABX 

311.  PABX 

320.  PABX 

GTX-400,  PABX . 
GTO-1000.  PBX.. 
GTO-4600.  PBX.. 


SXS,  PABX. 


Emergency  Reporting  System 

EmerBency  Conference  System.. 


11-TT-MB 


11-TT-MB 


11-TT-MB 
11-rr-M8 
11-TT-MB 


tl-TT-MB 

11-TT-MB 
11-TT-MB 


11-TT-MB 
11-TT.MB 
11-TT-*IB 

11-TT-MB 

11-TT-MB 
11-TT-MB 


11-TT-MB 
11-TT-MB 
11-TT-MB 
11-TT-MB 


11-TT-MB 

11-TT-MB 
11-TT-MB 
11-TT-MB 
11-TT-MB 

11-TT-MB 
11-TT-MB 
11-TT-MB 
11-TT-MB 
11-TT-MB 
11-TT-M8 
11-TT-MB 
11-TT-MB 
tl-TT-MB 
12-TT-MB. 
31-TT-M8, 
32-TT-MB 
11-TT-MB. 
31-TT-MB 


*PP«n*«  ^-ATAT's  Pratminafy  GrarKtfalherUst—Conimaa 
(Type  of  EquipiMnt  PBX  Systems  Used  With  Privale  Une  Swvices) 


Means  of 
corwiection 


Mifttrfaclufif 


Modal  number  and/or 


BCS50.  PBX  System.. 


Chestel ,,_ 

Chester  Electronics NSB/LU-701  Presus.  PBX  SyMem. 

Digital  Telephone  Systenw..  01201,  PBX., 

D1202,  PBX., 

01203,  PBX.. 


Entel 

Ericsson 

Fuiitsu,  Ltd. . 
Hitachi 


SBX25.  PBX  System. 

ARD  741,  PBX  System.™ 
FXB-304U,  PBX  System. 
AX25,  PBX  System 


Information  Dynamics.. 
rr»T 


IDX  230B.  PBX  System.. 
TCS2,  PBX  System 


KSX20.  PBX  System.. 


20.  Cordless  PBX  System .. 

TD100.  PBX  System 

TE100,  PBX  System 

TE200,  PBX  System 

TE400,  PBX  System.. 


Leich . 


TE400A.  PBX  System 

TE400G,  PBX  System 

TE400H,  PBX  System 

Kellogg  Crosstiar  PBX  BfMm . 

208,  Cordless  PBX 

40B,  PBX  System. 


Mitel 

NEC  America.. 


LS5,  Manual  PBX  System 

80.  PBX  System 

80A,  PBX  System 

100T,  PBX  System 

.  SX200,  PBX  System 

NEAX12,  PBX  System 

NC23,  PBX  System 

NEAX31,  PBX  System 

NA40,  PBX  System 

NEPAX  100,  PBX  System.. 

NA1 20,  PBX  System 

NG403.  PBX  System 

NG404.  PBX  System 


Noreloo. 


North  Electric 


NA4-09.  PBX  System., 
NA1000,  PBX  System.. 

UH30.  PBX  System 

UH45,  PBX  System 

UH300,  PBX  System,.. 
UH300B.  PBX  System. 
UH900.  PBX  System... 
NXI.  PBX  System 


NX2.  PBX  System. 

UN2,  PBX  System.. 

AKD50.  PBX  System.. 
CX100.  PBX  System.... 
AKD561.  PBX  System. 


Northern  Teicom 


OKI..... 


Phiico  Ford 


AKD  741.  PBX  System. 
SGI.  PAXB  System. 


S61A,  PABX  System 


SL1.  PBX  System.. 
SP1,  PBX  System. 

Pulse  80,  PBX 

Pulse  120,  PBX.. 


.  Discovery  I.  PBX  System... 
Discovery  II,  PBX  System„ 
Discovery  III,  PBX  System. 

H76,  PBX  System 

OK1 120,  PBX  System.  - 
OKI  220.  PBX  System.. 
AC2S0.  PBXSyMem. 
APC512.  PBX  System 


lOl 
connedion 


11-TT-MB. 
12-TT-MB 

11-TT-MB. 
12-TT-MB 


I1-TT-M8 


11-TT-MB 

11-TT-M8 
11-TT-MB 
11-TT-*B 


11-TT-MT 


11-TT-M8 
11-TT-*IB 
11-TT-*«8, 
31-TT-MT 

11-TT-MB 


11-TT-MB. 
31-TT-M8 
11-TT-MB, 
31-TT-MB 


11-TT-MB, 
31-TT-MB 

11-TT-MB, 
31-TT-M8 
11-TT-M8. 
31-TT-MB 
11-TT-M8 
31-TT-MB 
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App«ndbi  k.-A  TA  r$  Prabmmaiy  Grandfattwr  List —ConUnued 
[Typ*  of  EoMpmant  rex  SyatMM  UMd  tMn  PtiwM  Lm*  SwvicM) 


AppandiJi  Il—AT&  T'a  Pratminafy  Gnndtaltw  Lot  —Continued 
(Tw*  of  Equ^nwnt  KX  HiUmmt  Uaad  WHh  Prwal*  Lin*  Sa>v«CM] 


Mtanutacturar 


Itodai  numb*  and/or 


Rofen  CofP" 


C8x.PBxaj<ii.. 


S«nMns.. 


StrofubSTQ-Csflson.. 


SCBX.  PBX  System — 
USI-40.  P8X  System.... 
SO-192.  PBX  System.. 
S0232H.  PBX  SyaMM.. 
ESK400.  PBX  SysHm.. 

10.  PBX  System 

10.  PBX  System 

20.  PBX  System 

20A.  PBX  System „ 

USI20.  PBX  System. 

30  PBX  System 

US«30.  PBX  System^ 

90A.  PBX  System 

SOB.  PBX  System 

30€.  PBX  System 

30F.  PBX  System 

30G.  PBX  System 

30HH.  PBX  System . 

USMO.  PBX  System. 

SC40.  PBX  System 

40A.  PBX  System 

406.  PBX  System __ 

400.  PBX  System _.. 

40E.  PBX  System . 

F50.  PBX  System 

SC60.  PBX  System... 


F80  PBX  System 

102.  PBX  System 

ei20.  PBX  System.. 
12eF.  PBX  System.. 
131   PBX  System 


TS200.  PBX  System.. 
400.  PBX  System 


400A.  PBX  System.. 
530B,  PBX  System.. 


800.  PBX  System.. 


Te*e/Resources.  Inc 

Tone  Commander 

Wescom ., 


800A  PBX  System 

800E.  PBX  System 

1600,  PBX  System 

EPABX-E.  PBX  System.. 

FX.  PBX  System 

H.  PBX  System 

XY,  PBX  System 

512,  PBX  System 


CW  1060  PBX  System.. 
TCS-3100,  PBX  System..- 

501,  PBX  System 

503.  PBX  System 

509.  Data  Switch 

510.  PBX  System 

580,  PBX  System 


921,  AFCOMPAC  System.. 
Oispatcn  System . 


Western  Eled/ic _ 101ESS,  Switcfwig  System, 


201CSS,  S»»itching  System 

300.  Switching  System 

301.  Swrtchmg  System , 

301A.  Surtching  System _.... 

302.  Swniching  System 

304.  Switching  System _„__ 

305  Switching  System 

306,  Switching  System 

307.  SvKrtching  System 

310.  Smntching  System ___. 

375.  Switching  System 

400,  Suntching  System.^.^ 

506.  PBX  System . 

507.  PBX  System 
508A,  PBX  System  ....„ 
520A.  PBX  System.. 
S20B.  PBX  System.. 
551.  PBX  System  . 
552A.  PBX  System.. 
552B,  PBX  System,. 

5520.  PBX  System 

552E.  PBX  System... 


lOl 

cwwtecllow 


Modal  cMmtMr  and/or 


Id 
oonnaclian 


11-TT-M8L 
31-TT-y8 
12-TT-Ma 

aa-TT-uB 

ti-rr-MQ. 

31-TT-MQ 
12-TT-ll(IQ. 
S2-TT-MQ 

11-TT^B 
tt-TT-MB 


654.  PBX  System.. 
S65A.  PBX  Systam- 


S5«A,  PBX  System.. 
SSTB.  PBX  System  ..„ 
S68.  PBX  System.„_ 

604.  PBX  System 

60SA.  PBX  System.. 
eOOA.  Pex  System.. 
6068.  PBX  System. 
607 A.  PBX  System.. 
607B.  PBX  System.. 
eOBA.  PBX  Sysleni.. 
608B.  PBX  System., 
eoec  PBX  Syslam.. 
608a  P8X  System - 
701A.PBXS«etam.... 
701B.PBXSyBtam.... 
701PK.  PBX  System- 


702A.  PBX  System- 
711A,  PBX  System. 
711B.  PBX  System.. 
711PK.  PBX  System.- 
740A,  PBX  System,,.- 
740AX,  PBX  System... 
740B,  PBX  System,.- 
740C.  PBX  System.. 
740E.  PBX  System,, 


740SBE.  PBX  System- 

750A.  PBX  System 

755A.  PBX  System - 


11-TT-MB. 
11-TT-MQ 


11-TT-MB 


11-TT-MB, 
31-rr-MB 
11-TT-MB. 
11-TT-MQ 

11-TT-M8, 
11-TT-MG 
11-TT-MB. 
11-TT-MG 


11-TT-MB 
11-TT-MB 


11-TT-MB 


11-TT-MB 


11-TT-MB. 
31-TT-MB 


Automatic  Electic 

Communications  Equipment 
A  Contracting 


Conrac  Corp/ Alston 

Division, 
Roclcwell  Inl/Collin*  Radio 

Onnsion. 


Stromt>erg  Caitson.. 
Western  Electric 


756A.  PBX  System 

757 A.  PBX  System 

758C.  PBX  System 

761  A.  PBX  System 

770A.  PBX  System 

800A.  PBX  System 

801A,  PBX  System 

805A,  PBX  System 

812A.  PBX  System  ..._ 

Dimension  100.  PBX  System ____.. 

Oimenuon  400.  PBX  Syetem 

Oknanaion  2000.  PBX  System 

Oknenaion  Custom,  PBX  System. 

ACD,  System- 
911.  ACD  System.. 


11-TT-MB 


1020.  ACO  System  -. 

3050.  ACD  System..,, 
203,  Alston  Scanner . 

GVS-400 


GVS-450D 

B.  ACD  System.. 
D,  ACO  System. 
2A,  ACD  System- 
2B,  ACD  System- 
3A.  ACD  System.. 


4A,  ACD  System... 
40,  ACD  System .-. 
6A,  Order  Turret.... 
15,  Order  Turret 


Alston 

Anaconda... 


Automatic  Electric,. 


Bitek __ 

ComOiv 

Development  Assoc 

Digital  Telephone  Systems 
D  N  D,  Teletronics 


615.  lUCUP  Data  Recorder. 

616.  lUCUP  DaU  Recorder. 
CNC  120.  PBX  System. 
CNC  150.  PBX  System. 
CNC  300.  PBX  System , 
CNC  9000..  PBX  System.. 

40B.  PBX  System 

80A.  PBX  System 

100T,  PBX  System 

GTD  120.  PBX  System 

301.  PBX  System 

GTX  400,  PBX  System.. 


IT&T 

NEC 

North  Electric. 


TAS.  Telephone  Accounting  Syttam. 

43.  AlOD  Message  Register 

DA  1000.  MR  Equipment 

D1201,  PBX  System 

7000,, 

7100 

7104 

7106 

7700 

TE400.  PBX  System 

NA- 120,  PBX  System.. 
NA4-09,  PBX  System .. 
NX-2  PBX  System,, 

AKD-50.  PBX  System 

ARD-561.  PBX  System 
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Apptndh  k.—A  TA  Ts  PteHminary  Grandfattter  Ust— Continued 
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Appendix  A.— .^  T&  T'a  PreUmma/y  Grandfather  Ust  —Continued 
[Type  01  Equipment  rex  System*  U*ed  With  Prival*  Lin*  S«vtc**] 


Manutaduw 


Model  number  wid/or 
detcnpiion 


Mean*ol 
connection 


Manulacturer 


Model  lumber  wid/or 


Nofthem  Telecom SGIA,  PBX  System..  ... 

0*« OKI  220,  PBX  System.- 


connection 


Reddingion  Counte**  inc 

Semen* 

Stromberg  Carlson 


6-1106.. 
S0232-63A96SO-OI . 

10,  PBX  System 

30,  PBX  System 

40,  PBX  System 

E120,  PBX  System 

400,  PBX  System.. 
600,  PBX  System. 


Tomorrow  Electric  oo .. 
Western  Electric. 


705616-005.  Message  Register - 

XV,  PBX  System „. 

RC-1 

2A,  ACO 

2B,  ACO 

3A.  ACO 

4A.  ACO 

14.  Register. 


607B.  PBX_ 
608 A,  PBX_ 
608B,  PBX_. 
6080.  PBX_ 
701A.  PBX_ 
7018,  PBX™ 
711A,PBX-. 
7118.  PBX  „. 
740A,  PBX- 
740AX,  PBX- 


ISA,  Register. 

551.  PBX 

551  A.  PBX 

5518.  PBX 

5510.  PBX 

S52A,  PBX 

5520,  PBX 

554A.P8X 

554B,  PBX.-,... 

554C.  PBX 

555,  PBX 

605A,PBX 

606A,PBX 

607A,  PBX 


Elgin. 


Focus  n.- 
IT4T 


Western  Bectric- 


740B,  PBX... 

740C,  PBX 

756A,  PBX 

757A,  PBX 

761  A,  PBX 

7618.  PBX 

770,  PBX 

812A.PBX 

Dimension  400  PBX . - 
Oimensibn  2000  PBX. 
ESC  20721.  Coupler.- 

300232-01 

316364-1. 


Bitek.. 


118A.  Interconnecting  Unit 

J53050E,  Interconnecting  Unit.. 
J530S0C,  Interconnecting  Unit . 
F58356,  Interconnecting  Unit.. 


Electronic  Systems.  Inc.. 
Haley-Bridge  Co - 


TMRG.  Telephone  Management  &  Report 
Generator. 

1000.  Traffic  Data  Analyzer 

203.  Alaim  System 


|FR  Doc.  80-14728  Filed  5-13-60:  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Capital  Bancorp;  Formation  of  Bank 
Holding  Company 

Capital  Bancorp.  Salt  Lake  City.  Utah, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Capital  City  Bank, 
Salt  Lake  City.  Utah.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  appHcation  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  June 
9, 1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  May  7. 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-14831  Filed  5-13-80: 8:45  am) 
BILUNG  CODE  621(M)1-M 


Security  Bancorp.  Inc^  Formation  of 
Bank  Holding  Company 

Security  Bancorp,  Inc.;  Boston. 
Massachusetts,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Security 
National  Bank.  Lynn.  Massachusetts. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
appHcation  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  June  6, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  heu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing.  \ 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  6, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-14832  Tiled  5-13-80: 8:45  am| 
BIUJNG  CODE  e21IMI1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

President's  Cancer  Panel;  Amended 
Notice  of  Meeting  Cancellation 

Notice  is  hereby  given  of  the  I 

cancellation  of  the  meeting  of  the      \ 
President's  Cancer  Panel.  National     \ 
Cancer  Institute.  National  Institutes  of 
Health,  May  19, 1980,  which  was 
published  in  the  Federal  Register  on 
April  14, 1980  (45  FR  25150).  For  further 
information,  please  contact  Dr.  Richard 
A.  Tjalma,  Executive  Secretary,  Building 
31,  Room  11A46,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5854). 

Dated:  May  5, 1980.  i 

Suzanne  L  Fremeau,  I. 

Committee  Management  Officer,  NIH.         \ 

(FR  Doc.  80-14751  Hied  5-13-80;  8:45  am] 
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Cancer  Research  Manpower  Review 
Committee:  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee,  National  Cancer  Institute. 
June  5-7, 1980.  Marriott  Hotel.  2  Pooks 
Hill  Road,  Bethesda.  Maryland  20014. 
The  meeting  will  be  open  to  the  public 
on  June  5, 1980.  from  9:00  a.m.— 10:00 
a.m..  To  review  adminstrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
on  June  5. 1980.  from  10:00  a.m.-5:00 
p.m.,  and  on  June  6  and  7  from  9:00  ajn. 
to  adjourment.  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and  a 
roster  of  committee  members,  upon 
request. 

Dr.  Leon  J.  Niemiec,  Executive 
Secretary,  National  Cancer  Institute, 
Westwood  Building,  Room  10A18, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-7803)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.398.  National  Institutes  of 
Health) 

Dated:  May  6. 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

\iH  Doc  80-147S4  Piled  5-13-80;  8:45  am) 
BILUNG  COOE  4110-«»-M 


National  Advisory  Eye  Council; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Advisory 
Eye  Council,  National  Eye  Institute,  May 
28.  29.  and  30, 1980,  Building  31. 
Conference  Room  8,  National  Institutes 
of  Health,  Bethesda,  Maryland.  The 
notice  announcing  the  meeting  was 
published  in  the  Federal  Register  on 
April  23. 1980  (45  FR  27526-27527). 

This  meeting  was  to  have  been  closed 
to  the  public  from  approximately  1:00 
p.m.  for  the  remainder  of  the  day  on 


Wednesday,  May. 28,  but  has  now  been 
changed  to  be  open  to  the  public  from 
approximately  4:00  p.m.  until  6:00  p.m. 
on  that  day  for  the  purpose  of  a  meeting 
of  the  Council's  standing  subcommittee. 
the  Vision  Research  Program  Planning 
Subcommittee,  Attendance  by  the  public 
will  be  limited  to  space  available. 

As  previously  published  in  the  Federal 
Register,  the  meeting  of  the  full  Council 
will  be  closed  to  the  pubUc  from 
approximately  1:00  p.m.  until  4:00  p.m, 
on  Wednesday.  May  28,  and  all  day  on 
Thursday  and  Friday.  May  29  and  30. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.887, 13.868, 13.869, 13.870, 
and  13.871,  National  Institutes  of  Health] 

Dated:  May  5, 1980. 
Suzanne  L  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-147S2  Filed  S-13-M)(  8:45  am] 
MLLINQ  COOE  4110-0«-H 


Sickle  Cell  Disease  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute.  May  29-30, 1980.  The  meeting 
will  be  held  on  the  NIH  Campus, 
Building  31,  Conference  Room  7,  C- 
Wing,  The  entire  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  5:00  p.m.,  to 
discuss  recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Yoric  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch.  NHLBL 
NIH.  Building  31,  Room  4A21,  (301)  496- 
4236,  will  provide  summaries  of  the 
meeting  and  roster  of  the  Committee 
members. 

Clarice  D.  Reid.  M.D..  Chief,  Sickle 
Cell  Disease  Branch,  DBDR,  NHLBI. 
NIH.  Federal  Building,  Room  504,  (301) 
496-6931.  will  furnish  substantive 
program  information. 

Dated:  May  5. 1980. 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  NIH. 

|FR  Doc  80-14753  Filed  S-13-aft  8:45  am| 
etlXINO  COOE  411(M»-« 


National  Heart,  Lung,  and  Blood 
Institute;  1980  Conference  on  ttie 
Management  and  Logistics  of  Blood 
Banking;  Meeting 

Notice  is  hereby  given  of  the  1960 
Conference  on  the  Management  and 
Logistics  of  Blood  Banking,  sponsored 
by  the  National  Heart.  Lung,  and  Blood 


Institute  and  the  American  Blood 
Commission.  June  2-3. 1980,  at  The 
Regency.  3900  Elati  Street.  Denver. 
Colorado. 

This  meeting  will  be  open  to  the 
public  on  )une  2,  from  8:00  a.m.  to  5:00 
p.m.;  on  June  3.  from  8:30  a.m,  to  5:00 
p.m.  Attendance  will  be  limited  to  space 
available.  The  main  purpose  of  this 
conference  is  to  examine  fundamental 
principles,  policies  and  procedures  for 
managing  blood  resources.  To  identify 
objectives  and  criteria  for  inventory 
levels,  performance,  and  accountability. 
To  identify  alternative  models  of 
regional  blood  service  systems.  To 
discuss  the  implications  of  current 
scientific  research  for  resource 
management  in  the  future. 

For  detailed  program  information, 
agenda,  list  of  participants  and  meeting 
summary,  contact:  Dr.  Robert  Huitt. 
Blood  Diseases  Branch,  Division  of 
Blood  Diseases  and  Resources,  National 
Heart,  Lung,  and  Blood  Institute,  NIH 
Federal  Building,  Room  5A08,  Bethesda. 
Maryland  20205.  (301)  496-1537. 

Dated:  May  5, 1980. 
Suzanne  L  Fremeau. 

Committee  Management  Officer,  NIH, 

(FR  Doc.  80-14755  Filed  5-13-80:  8:45  am) 
BILLING  COOE  4110-OS-M 


Public  Health  Service 

National  Toxicology  Program;  Meeting 

The  Director  of  the  National 
Toxicology  Program  (NTP)  announces 
an  open  meeting  on  June  4, 1980.  for  the 
purposes  of  presenting  an  overview  of 
the  FY  1980  Aimual  Plan,  receiving 
comments  and  questions  on  the  Annual 
Plan  and  the  future  directions  of  the 
NTP.  and  receiving  written  nominations 
for  compounds  to  be  considered  for 
future  testing.  Part  I  of  the  FY  1980 
Annual  Plan,  describing  the  NTP's 
current  year  efforts  and  resources,  was 
printed  in  its  entirety  in  the  Federal 
Register.  February  8, 1980,  pp.  8886-8918. 
Part  II  of  the  Plan  is  a  "Review  of 
Current  DHEW  Research  Related  to 
Toxicology." 

Copies  of  the  complete  Armual  Plan. 
Parts  I  and  II.  can  be  obtained  by 
calling:  Ms.  Leslie  Gardner  at  (919)  541- 
3267  or  FTS  629-3267. 

The  meeting  will  begin  at  10  a.m.  and 
will  be  held  in  the  main  auditorium  of 
the  HEW  North  Building,  330 
Independence  Avenue.  SW, 
Washington.  D.C.  Dr.  David  P.  Rail 
Director  of  the  National  Toxicology 
Program,  and  key  staff  from  the 
participating  HHS  agencies  in  the  NTP 
will  describe  the  FY  1980  Armual  Plan 
and  the  agency  resources  dedicated  to 


*» 


the  NTP.  Dr.  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  and  Chairman  of  the 
NTP's  Executive  Committee,  will  briefly 
describe  the  role  of  the  Committee. 
Other  topics  to  be  discussed  include: 
Recent  results  of  an  international 
collaborative  study  for  evaluation  of 
short-term  tests  for  carcinogenicity;  the 
activities  of  the  NTP  Board  of  Scientific 
Counselors  and  its  subcommittees;  the 
review  process  for  technical  reports;  and 
the  establishment  of  risk  assessment 
grants.  Executive  Committee  members 
will  attend  as  schedules  permit. 

Key  NTP  agency  staff  will  be 
available  to  receive  comments  and 
questions  from  the  public  from  11  a.m.  to 
12  noon  and  from  1  p.m.  to  3  p.m.  unless 
the  comments  from  those  in  attendance 
have  been  received  prior  to  that  time. 

Written  comments  on  the  Annual  Plan 
as  well  as  requests  for  additional 
information  regarding  this  nieeting 
should  be  addressed  to:  Dr.  David  P. 
Rail  (telephone:  (919)  541-32611  or  FTS 
629-3201),  Director,  National  toxicology 
Program,  P,0.  Box  12233,  Research 
Triangle  Park.  N.C.  27709. 

Regarding  chemical  nomination,  NTP 
urges  all  those  interested  in  proposing  a 
chemical{s)  for  testing  to  do  so,  to 
recommend  the  type  test(s)  to  be 
considered,  and  to  supplement  each 
nomination  with  the  following 
necessary  information,  if  known: 

I.  Chemical  Identificalion: 

a.  Chemical  Abstracts  Service  (CAS) 
preferred  name. 

b.  Common  or  Generic  name  and 
synonyms. 

c.  CAS  Registry  Number. 

d.  Chemical  class  and  related  compounds. 

e.  Physical  and  chemical  properties: 
•  i.  Physical  description. 

ii.  Structural  and  molecular  formula  and 
molecular  weight, 
iii.  Melting  and  boiling  points, 
iv.  Solubility, 
v.  Stability  and  reactivity, 
vi.  Other  relevant  information. 

f.  Commercial  product(s)  composition. 

g.  References. 

II.  Production,  use,  occurrence,  and 
analysis — 

a.  Production: 

i.  Source  and  synthesis,  year  and  pathway 
of  first  production, 
ii.  Current  production  and  pathway. 

b.  Uses. 

c.  Occurrence  in  the  Environment: 
i.  Naturally  occurring. 

ii.  Air,  water,  and  soil 
iii.  Occupational. 

d.  Analysis. 

e.  References. 

III.  Toxicology: 

a.  Human  data,  case  reports,  and 
epidemiological  studies. 

b.  Experimental  animal  information. 

c.  In  vitro  and  other  short-term  tests. 

d.  Other  relevant  information. 


e.  References. 

IV.  Disposition  and  stmcture-activity- 
relations: 

a.  Absorption,  distribution,  metabolism, 
and  excretion. 

b.  Structure-activity  correlations  and 
considerations. 

c.  References. 

V.  Ongoing  toxicological  and 
environmental  studies  in  the  government, 
industry,  and  academia. 

VI.  Rationale  for  recommendation  and 
suggested  studies. 

Dated:  May  5, 198a 

David  P.  Rail. 

Director,  National  Toxicology  Program. 

|FR  Doc.  80-14758  Filed  5-1S-80:  8:48  amj 
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Office  of  the  Secretary 

Social  Security  Benefits  Increases; 
Cost-of-Living  Increase  in  Benefits 
Under  Titles  II  and  XVI  of  the  Social 
Security  Act  and  in  Income  Limitations 
for  Beneficiaries  Under  the 
Supplemental  Security  Income 
Program 

I  hereby  determine  and  aimounce  a 
cost-of-living  increase  of  14.3  percent  in 
benefits  under  titles  II  and  XVI  of  the 
Social  Security  Act. 

Under  title  U.  old-age.  survivors  and 
disability  insurance  benefits  will 
increase  by  14.3  percent  beginning  with 
the  June  1980  benefits  which  are  payable 
on  July  3. 198a  This  increase  is  based  on 
the  authority  contained  in  section  215(i) 
of  the  Social  Security  Act  (42  U.S.C. 
415(1)).  as  amended  by  section  201  of 
Pub.  L  95-216  enacted  December  20. 
1977. 

Under  title  XVI.  supplemental  security 
income  payment  levels  will  increase  by 
14.3  percent  effective  for  payments 
made  on  July  1, 1980.  This  is  based  on 
the  authority  contained  in  section  1617 
of  the  Social  Security  Act  (42  U.S.C. 
1382f). 

Title  II  Benefits 

Tide  II  benefits  are  payable  under  the 
Federal  old-age,  survivors,  and 
disability  insurance  program. 
Individuals  entitled  under  this  program 
include  insured  workers,  wives, 
husbands,  children,  widows,  widowers, 
mothers,  fathers,  and  parents.         i 

In  accordance  with  section  215{i)(4)  of 
the  Social  Security  Act  (the  Act),  the 
primary  insurance  amounts  and  the 
maximum  family  benefits  shown  in 
columns  FV  and  V  of  the  revised  benefit 
table  (table  1)  set  forth  below  were 
obtained  by  increasing  by  14.3  percent 
the  corresponding  amounts  established 
by:  (1)  The  last  cost-of-living  increase; 
and  (2)  the  extension  of  the  benefit  table 
made  under  section  215(i)(4)  and 


published  on  November  1, 1979  at  44  FR 
62956.  The  table  applies  only  to  those 
persons  who  attained  age  62,  became 
disabled  or  died  before  January  1979 
and  is  deemed  to  appear  in  section 
215(a)  of  the  Act  Note  that  this  table 
does  not  apply  to  those  individuals  who 
become  eligible  for  retirement  benefits, 
become  disabled,  or  die  after  1978;  their 
benefits  will  generally  be  determined  by 
a  new  benefit  formula  provided  by  the 
Social  Security  Amendments  of  1977 
(Pub.  L  95-216).  For  such  persons  first 
eligible  for  benefits  in  1979  and  1980,  the 
14.3  percent  increase  will  apply 
beginning  June  1980;  but  the  14.3  percent 
increase  will  not  apply  for  persons  first 
becoming  eligible  for  benefits  after  1980. 

Section  215(i)(2)(D)  of  the  Act  also 
requires  that,  when  the  Secretary 
determines  a  cost-of-living  increase  in 
social  security  benefits,  the  Secretary 
shall  publish  in  the  Federal  Register  a 
revision  of  the  range  of  the  primary 
insurance  amounts,  and  corresponding 
maximum  family  benefits,  based  on  the 
dollar  amoimt  and  other  provisions 
described  in  section  215(a)(l)(C)(i)(II). 
These  benefits  are  referred  to  as 
"special  minimum  benefits"  and  are 
payable  to  certain  individuals  with  long 
periods  of  relatively  low  earnings.  In 
accordance  with  section 
215{a)(l)(C)(i)(n).  the  attached  table  2 
shows  the  revised  range  of  primary 
insurance  amounts  and  corresponding 
maximum  family  benefit  amounts  after 
the  14.3  benefit  increase. 

Section  227  of  the  Act  provides  limited 
benefits  to  a  worker  who  became  age  72 
before  1969  and  was  not  insured  under 
the  usual  requirements,  and  to  his  wife 
or  widow.  Section  228  of  the  Act 
provides  similar  benefits  at  age  72  for 
certain  uninsured  persons.  The  current 
monthly  benefit  amounts  of  $92.00  and 
$46.10  established  under  sections  227 
and  228  of  the  Act  are  increased  by  14.3 
percent  to  obtain  the  new  amounts  of 
$105.20  and  $52.70. 

Title  XVI  Benefits 

Section  1617  of  the  Act  provides  that 
whenever  title  II  benefits  are  increased 
under  section  215(i),  the  amounts  in 
sections  1611(a)(1)(A),  1611(a)(2)(A), 
1611(b)(1)  and  1611(b)(2)  of  the  Act  and 
in  section  211(a)(1)(A)  of  Pub.  L.  93-66 
shall  be  increased.  The  new  amounts 
are  effective  for  months  after  the  month 
in  which  the  title  II  increase  is  effective. 
The  percentage  increase  is  the  same  as 
the  title  II  benefit  increase  and  the 
aimual  payment  amount  is  rounded, 
when  not  a  multiple  of  $1.20,  to  the  next 
higher  multiple  of  $1.20. 

In  accordance  with  section  1617, 
Federal  Supplemental  Security  Income 
(SSI)  guarantees  for  the  aged,  blind,  and 


I 
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disabled  are  increased  effective  with 
July  1980  by  14.3  percent.  The  current 
yearly  Federal  SSI  guarantees  of 
$2,498.40  for  an  eligible  individual  and 
$3,747.60  for  an  eligible  individual  with 
an  eligible  spouse  are  thereby  increased 
to  $2,856.00  and  $4,284.00  respectively. 
The  monthly  payment  is  determined  by 
dividing  the  yearly  guarantee  by  4. 
subtracting  quarterly  countable  income, 
and  dividing  the  remainder  by  3.  In  the 
case  of  an  eligible  individual  with  an 
eligible  spouse,  the  amount  payable  is 
further  divided  equally  between  the  two 
spouses.  The  amount  by  which  the 
Federal  SSI  guarantee  amount  is 
increased  because  of  the  presence  of  an 
essential  person  in  the  home,  currently 
$1,250.40  per  year  for  each  essential 
person  under  section  211(a)(1)(A)  of  Pub. 
L.  93-66.  is  also  increased  by  14.3 
percent  to  obtain  a  new  amount  of 
$1,430.40. 

Automatic  Benefit  increase 
Determination 

Section  215(i)  of  the  Act  requires  that 
when  certain  conditions  are  met  in  the 
first  calendar  quarter  of  a  year,  the 
Secretary  shall  determine  that  a  cost-of- 
living  increase  in  benefits  is  due.  Section 
215(i)  of  the  Act  also  specifies  the 
formula  for  determining  the  amount  of 
any  cost-of-living  increase  in  benefits. 
This  formula  utilizes  the  Consumer  Price 
Index  for  urban  wage  earners  and 
clerical  workers  reported  by  the 
Department  of  Labor. 

Section  215(i)(2)(A)  of  the  Act  requires 
the  Secretary  to  determine  each  year 
whether  there  is  a  cost-of-living 
computation  quarter  in  that  year.  If  the 
Secretary  so  determines,  the  Secretary 
shall,  effective  writh  June  of  that  year, 
increase  benefits  for  individuals  entitled 
under  section  227  and  228  of  the  Act, 
and  shall  increase  the  primary  insurance 
amounts  of  all  other  individuals  entitled 
under  title  II  of  the  Act.  subject  to  the 
limitations  provided  in  section 
215(i)(2)(A)  of  the  Act.  Section  1617  of 
the  Act  requires  that  SSI  benefits  be 
increased  by  the  same  percentage 
increase  as  title  II  benefits,  whenever 
title  II  benefits  are  increased  under 
section  215(i).  The  percentage  increase 
is  equal  to  the  percentage  increase  in 
the  Consumer  Price  Index  for  the  cost- 
of-living  computation  quarter  over  the 
index  for  the  most  recent  cost-of-living 
computation  quarter. 

Section  215(i){l)  of  the  Act  defines  a 
base  quarter  as  a  calendar  quarter 
ending  on  March  31  in  each  year  after 
1974,  or  any  other  calendar  quarter  in 
which  occurs  the  effective  month  of  a 
general  benefit  increase.  Section 
215(i)(l)  also  defines  a  cost-of-living 
computation  quarter  as  a  base  quarter  in 


which  the  Consumer  Price  Index 
prepared  by  the  Department  of  Labor 
exceeds  by  not  less  than  3  percent  the 
index  in  the  later  of  (1)  the  last  prior 
cost-of-living  computation  quarter  or  (2) 
the  most  recent  calendar  quarter  in 
which  a  general  benefit  increase  was 
effective.  It  is  specified,  however,  that 
there  shall  be  no  cost-of-living 
computation  quarter  in  any  calendar 
year  if,  in  the  prior  year,  a  general 
benefit  increase  was  enacted  or  became 
effective.  Section  215(i)(l)  of  the  Act 
also  provides  that  the  Consumer  Price 
Index  for  a  cost-of-living  computation 
quarter  shall  be  the  arithmetical  mean  of 
such  index  for  the  3  months  in  that 
quarter. 

The  Department  of  Labor's  revised 
Consumer  Price  Index  for  urban  wage 
earners  and  clerical  workers  for  each 
month  in  the  quarter  ending  March  31, 
1979  was:  for  January  1979.  204.;  for 
February  1979.  207.1;  and  for  March 

1979.  209.3.  The  arithmetical  mean  for 
that  calendar  quarter  was  207.0.  The 
corresponding  Consumer  Price  Index  for 
each  month  in  the  quarter  ending  March 
31. 1980  was:  for  January  1980,  233.3;  for 
February  1980,  236.5:  and  for  March 

1980,  239.9.  The  arithmetical  mean  for 
this  calendar  quarter  is  236.6.  The 
increase  for  the  calendar  quarter  ending 
March  31,  1980  is  14.3  percent.  Thus, 
since  the  percentage  of  increase  in  the 
Consumer  Price  Index  from  the  calendar 
quarter  ending  March  31, 1979  to  the 
calendar  quarter  ending  March  31, 1980 
is  not  less  than  3  percent,  the  quarter 
ending  March  31. 1980  is  a  cost-of-living 
computation  quarter.  Consequently,  a 
cost-of-living  benefit  increase  of  14.3 
percent  is  effective  for  benefits  under 
title  II  of  the  Act  beginning  June  1980. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.802-5.  and  13.807  Social 
Security  Programs) 

Dated:  May  8. 1980. 
Nathan  |.  Stark. 

Acting  Secretary  of  Health  and  Human 
Services. 
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TABLE- 1 

TABLE  FOR  DI-TKRMINIHC  PRIMARY   INSUliAiNCE  AMOUNT  AND  MAXmJM  FAMILY  BENEFITS 

BEGINNING  JUNE  ifgO 


I  II 

(Primary  insurance  (Primary  in.surancc 

benefit  under  1939  amount  effective 

Act,  as  modified)  for  June  1979) 


If  an  individual's  Or  his  primary 

primary  insurance  insurance  amount 

benefit  (as  deter-  (as  determined 

mined  under  under  subsec, 

subsec.  (d))  is—  (c))  is— 

At    But  not 
least--  more 

than — 


«• 

$16.20 

$133.90 

$16.21 

16.84 

136.00 

16.85 

17.60 

139.20 

17.61 

18.40 

141.70 

18.41 

19.24 

144.20 

19.25 

20.00 

147.30 

20.01 

20.64 

150.10 

20.65 

21.28 

152.40 

21.29 

21.88 

155.40 

21.89 

22.28 

158.10 

22.29 

22.68 

160.70 

22. 

69 

23.08 

163.30 

III 

(Average 

monthly 

wage) 


Or  his  average 
monthly  wage 
(as  determined 
under  subsec. 
(b))  is— 

At     But  not 
least —  more 

than — 


77 
79 
81 
82 
84 
86 
88 
90 
91 
93 
95 


76 

78 

80 

81 

83 

85 

87 

89 

90 

92 

94 

96 


IV 
(Primary 
Insurance 
amount) 


V 

(MaxinmiB 

family 

benefits) 


The  amount 
referred  to 
in  the 
preceding 
paragraphs 
of  this 
subsection 
shall  be — 


$153.10 
155.50 
159.20 
162.00 
164.90 
168.40 
171.60 
174.20 
177.70 
180.80 
183.70 
186.70 


And  the 

maximum  amount 
of  benefits 
payable  (as 
provided  in 
sec.  203(a)) 
on  the  basis 
of  his  wages 
and  self- 
employment 
Income  shall 
be— 


$229.70 
233.30 
238.80 
243.20 
247.40 
252.70 
257.50 
261.30 
266.60 
271.20 
275.60 
280.10 
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1 

11 

iir 

IV 

V 

(Primary  insurance 

(I'riiaary  in?;ur.incc 

(Ave 

rngc 

(Primary 

(Maximum 

hviivill 

under  1939 

ariount  ef fee- Live 

monthly 

insurance 

family 

Act,   as 

mod  if  led) 

for  .lune  1979) 

wage 

) 

amount) 

benefits) 

If  an  individual's 

Or  his  primary 

Or  his 

average 

The  amount 

And  the 

primary 

insurance 

insurance  amount 

monthly 

wage 

referred  to 

maximum  amount 

benefit 

(as  doter- 

(as  determined 

(as  det 

ermined 

in  the 

of  benefits 

mined  under 

under  subsec. 

under  s 

ubsec. 

preceding 

payable  (as 

subsec. 

(d))  is- 

(c))  is- 

(b))  is 

■" 

paragraphs 
of  this 

provided  in 
sec.  203(a)) 

At 

But  not 

At 

But  not 

subsection 

on  the  basis 

least— 

more 
than— 

least— 

more 
than— 

shall  be— 

of  his  wages 
and  self- 
employment 
Income  shall 
be— 

$23.09 

$23.44 

$166.30 

$  97 

$  97 

$190.10 

$285.20 

23. A5 

23.76 

169.00 

98 

99 

193.20 

289.80 

23.77 

24.20 

172.30 

100 

101 

197.00 

295.50 

24.21 

24.60 

174.70 

102 

102 

199.70 

299.70 

24.61 

.  25.00 

177.60 

103 

104 

203.00 

304.50 

25.01 

25.48 

180.90 

105 

106 

206.80 

310.30 

25.49 

25.92 

183.90 

107 

107 

210.20 

315.40 

25.93 

26.40 

186.70 

108 

109 

213.40 

320.20 

26.41 

26.94 

189.60 

110 

113 

216.80 

325.20 

26.95 

27.46 

192.30 

114 

118 

219.80 

329.80 

27.47 

28.00 

195.20 

119 

122 

223.20 

334.80 

28.01 

28.68 

198.30 

123 

127 

226.70 

340.10 

28.69 

29.25 

201.20 

128 

132 

230.00 

345.00 

29.26 

29.68 

203.90 

133 

136 

233.10 

349.70 

29.69 

30.36 

206.70 

137 

141 

236.30 

354.50 

30.37 

30.92 

209.70 

142 

146 

239.70 

359.60 

30.93 

31.36 

212.80 

147 

150 

243.30 

365.00 

31.37 

32.00 

215.30 

151 

155 

246.10 

369.20 

32.01 

32.60 

218.40 

156 

160 

249.70 

374.60 

32.61 

33.20 

221.30 

161 

164 

253.00 

379.50 

33.21 

33.88 

224.10 

165 

169 

256.20 

384.30 

33.89 

34.50 

227.20 

170 

174 

259.70 

389.60 

34.51 

35.00 

229.90 

175 

178 

262.80 

394.30 

35.01 

35.80 

232.90 

179 

183 

266.30 

399.50 

35.81 

36.40 

235.70 

184 

188 

269.50 

404.30 

36.41 

37.08 

238.80 

189 

193 

273.00 

409.60 

37.09 

37.60 

241.70 

194 

197 

276.30 

414.50 

37.61 

38.20 

244.50 

198 

202 

279.50 

419.30 
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(Primary  insurance 
bonffit  under  1939 
Act,  as  modified) 


II 
(Primary  insurance 
amount  effective 
for  June  1979)  » 


If  an  individual's  Or  his  primary 

primary  insurance  Insurance  amount 

benefit  (as  deter-  (as  determined 

mined  under  under  subsec, 

subsec.  (d))  Is—  (c))  Is— 

At    But  not 
least—  more 

than — 


$38,21 
39.13 
39.69 
40.34 
41,13 
41.77 
42.45 
43.21 
43.77 
44.45 
44.89 


$39.12 
39.68 
40.33 
A1.12 
41.76 
42.44 
43.20 
43.76 
44.44 
44.88 
45.60 


$247.70 
250.60 
252.90 
256.10 
259.00 
262.20 
265.00 
268.20 
270.70 
273.40 
276.80 
279.50 
281.90 
285.40 
288.10 
291.20 
293.90 
296.80 
300.00 
302.40 
305.70 
308.50 
311.20 
314.40 
316.90 
319.90 
322.90 
325.60 


lii 
(Average 
monthly 
wage) 


JV 
(Primary 
Insurance 
amount) 


V 
(Maximum 
family 
benefits) 


Or  his  average 
monthly  wage 
(as  determined 
under  subsec. 
(b))  Is— 


At 
least- 


But  not 
more 
than — 


The  amount 
referred  to 
in  the 
preceding 
paragraphs 
of  this 
subsection 
shall  be— 


$203 
208 
212 
217 
222 
226 
231 
236 
240 
245 
250 
254 
259 
264 
268 
273 
278 
282 
287 
292 
296 
301 
306 
310 
315 
320 
324 
329 


$207 
211 
216 
221 

225 
230 
235 
239 

244 

249 

253 

258 

263 

267 

272 

277 

281 

286 

291 

295 

300 

305 

309 

314 

319 

323 

328 

333 


$283.20 
286.50 
289.10 
292.80 
296.10 
299.70 
302.90 
306.60 
309.50 
312.50 
316.40 
319.50 
322.30 
326.30 
329.30 
332.90 
336.00 
339.30 
342.90 
345.70 
349.50 
352.70 
355.80 
359.40 
362.30 
365.70 
369.10 
372.20 


And  the      \ 
maximum  amount 
of  benefits 
payable  (as 
provided  In 
sec.  203(a)) 
on  the  basis 
of  his  wages 
and  self- 
employment 
Income  shall 
be— 


$424.80 
429.80 
433.70 
439.20 
444.20 
449.60 
454.50 
460.00 
466.30 
476.00 
483.70 
493.10 
502.50 
510.10 
519.80 
529.10 
536.70 
546.40 
556.10 
563.50 
573.00 
582.80 
590.30 
599.80 
609.50 
617.00 
626.50 
636.00 
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I 

II 

111 

IV 

V 

(I'riniry  Insur.ance 

(Primary  insurance 

(Average 

(Primary 

(Maximum 

benefit 

under  1939 

amount  effective 

monthly 

Insurance 

family 

Act,  as   modified) 

for  June  1979) 

wage) 

amount) 

benefits) 

If  an  individual's 

Or  his  primary 

Or  his  average 

The  amount 

And  the 

primary  insurance 

insurance  amount 

monthly  wage 

referred  to 

maximum  amount 

benefit  (as  deter- 

(as determined 

(as  determined 

in  the 

of  benefits 

mined  under 

under  subsec. 

under 

subsec. 

preceding 

payable  (as 

subsec,  (dj)  is — 

(c))  is- 

(b))  is— 

paragraphs 

provided  in 

of  this 

sec.  203(a)) 

At    But  not 

At 

But  not 

subsection 

on  the  basis 

least —  more 

ieast- 

—  more 

shall  be — 

of  his  wages 

than — 

than — 

and  self- 
employment 
Income  shall 
be— 

$329.00 

$334 

$337 

$376.10 

$643.90 

331.30 

338 

342 

378.70 

653.20 

334.40 

343 

347 

382.30 

662.80 

337.60 

348 

351 

385.90 

670.40 

3A0.10 

352 

356 

388.80 

679.90 

343. -iO 

357 

361 

392.60 

689.50 

• 

346.10 

362 

365 

395.60 

697.20 

348.80 

366 

370 

398.70 

706.70 

351.90 

371 

375 

402.30 

716.00 

354.90* 

376 

379 

405.70 

724.00 

357.90 

380 

384 

409.10 

733.60 

- 

360.50 

385 

389 

412.10 

742.90 

363.30 

390 

393 

415.30 

750.50 

366.50 

394 

398 

419.00 

760.30 

369.30 

399 

403 

422.20 

769.70 

372.50 

404 

407 

425.80 

777.20 

374.90 

408 

412 

428.60 

786.90 

377.60 

413 

417 

431.60 

796,30 

380.30 

418 

421 

434.70 

803.90 

383.30 

422 

426 

438.20 

813.50 

385.90 

427 

431 

441.10 

823.00 

38S.20 

432 

•  436 

443.80 

832.66 

391.50 

437 

440 

447.50 

836.40 

393.90 

441 

445 

450.30 

841.40 

. 

396.60 

446 

450 

453.40 

846.00 

399.50 

451 

454 

456.70 

849.60 

402.20 

455 

459 

459.80 

854,40 

404.80 

460 

464 

462.70 

859.00 

1  II 

(Primary  insurance  (Primary  Insurance 

benefit  under  1939  amount  effective 

Act,  as  modified)  for  June  1979) 


III 
(Average 
monthly 
wage) 


UMI 


If  an  individual's 
primary  insurance 
benefit  (as  deter- 
mined under 
subsec,  (d))  Is — 


Or  his  primary 
insurance  amount 
(as  determined 
under  subsec, 
(c))  is— 


At 

But  not 

leasl--  more 

than — 

i 

$407.30 

410.50 

412.80 

415,50 

418.40 

421,10 

423.70 

426.70 

, 

429.20 

431.80 

434.50 

; 

437,50 

• 

440,00 

442,60 

445.80 

448.10 

450.90 

1 

453.70 

456,50 

459,00 

461.20 

463,70 

466.10 

468,80 

471.00 
473.40 
475.60 
478.10 

• 

/  " 

IV 
(Primary 
insurance 
amount) 


V 
(Maximum 
family 
benefits) 


Or  his  average 
monthly  wage 
(as  determined 
under  subsec, 
(b))  is~ 

At     But  not 
least —  more 

than — 


The  amount 
referred  to 
in  the 
preceding 
paragraphs 
of  this 
subsection 
shall  be — 


$465 
469 
474 
479 
483 
488 
493 
497 
502 
507 
511 
516 
521 
523 
530 
535 
539 
544 
549 
554 
557 
561 
564 
568 
571 
575 
578 
582 


$468 
473 
478 
482 
487 
492 
496 
501 
506 
510 
515 
520 
524 
529 
534 
538 
543 
548 
553 
556 
560 
563 
567 
570 
574 
577 
581 
584 


$4c5,60 
469,30 
471,90 
475.00 
478.30 
481,40 
484,30 
487,80 
490,60 
493,60 
496,70 
500,10 
503.00 
505.90 
509.60 
512,20 
515,40 
518.60 
521.80 
524.70 
527,20 
530.10 
532,80 
535,90 
538,40 
541.10 
543.70 
546.50 


And  the 

maximum  amount 
of  benefits 
payable  (as 
provided  In 
sec,  203(a)) 
on  the  basis 
of  his  wages 
and  self- 
employment 
income  shall 
be— 


$863.20 
867,80 
872.60 
876.50 
881.40 
886.20 
890.00 
894.60 
899.20 
903.20 
908.00 
913.00 
916.50 
921.40 
926.00 
929.90 
.934,80 
939,50 
944,30 
947.10 
950.90 
953.90 
957,70 
960,40 
964,20 
967.30 
970,90 
973.90 
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II 


(Primary  Insurance  (Primary  insurance 
benefit  under  1939  amount  effective 
Act,  as  modified)   for  June  1979) 


If  an  individual's 

Or  his  primary 

Or  his 

average 

The  amount 

And  the 

primary  insurance 

insurance  amount 

monthly 

wage 

referred  to 

mfiximum  amount 

benefit  (as  deter- 

(as determined 

(as  determined 

in  the 

of  benefits 

mined  under 

under  subsec. 

under  s 

ubsec. 

preceding 

payable  (as 

subsec.  (d))  is — 

(c))  is— 

(b))  is 

"*" 

paragraphs 
of  this 

provided  in 
sec.  203(a)) 

At    But  not 

At 

But  not 

subsection 

on  the  basis 

least —  more 

least— 

more 

shall  be — 

of  his  wages 

than — 

than — 

- 

and  self- 
employment 
Income  shall 
be— 

$480.20 

$585 

$583 

$548.90 

$977.70 

483.10 

589 

591 

552.20 

980.50 

A85.40 

592 

595 

554.90 

984.30 

487.80 

596 

598 

557.60 

986.90 

490.20 

599 

602 

560.30 

991.10 

) 

492.50 

603 

605 

563.00 

993.90 

494.90 

606 

609 

565.70 

997.50 

497.50 

610 

612 

568.70 

1000.60 

499.80 

613" 

616 

571.30 

1004.40 

502.10 

617 

620 

574.00 

1008.20 

504.60 

621 

623 

576.80 

1011.00 

506.90 

624 

627 

579.40 

1014.90 

509.30 

628 

630 

582.20 

1018.50 

511.70 

631 

634 

584.90 

1023.50 

514.20 

635 

637 

587.80 

1028.30 

516.70 

638 

641 

590.60 

1033.20     i 

'  518.90 

642 

644 

593.20 

1037.80 

521.40 

645 

648 

596.00 

1042.80 

• 

523.70 

649 

652 

598.60 

1047.40 

525.20 

653 

656 

600.40 

1050.40 

526.70 

657 

660 

602.10 

1053.30 

.  528.60 

661 

665 

604.20 

1057.20 

530.40 

666 

670 

606.30 

1061.00 

532.40 

671 

675 

608.60 

1064.50 

534.30 

676 

680 

610.80 

1068.40 

.  536.10 

681 

685 

612.80 

1072.20 

538.20 

686 

690 

615.20 

1075.80 

539.90 

691 

695 

617.20 

1080.00 

If  an  Individual's 
primary  insurance 
benefit  (as  deter- 
mined under 
subsec,  (d))  is— 


At 
leas 


But  not 

more 

than— 


UMI 


Or  his.  primary 
insurance  amount 
(as  determined 
under  subsec. 
(c))  is~ 


$541.70 
543.70 
545.60 
547.60 
549.50 
551.40 
553.30 
555.20 
557.10 
558.90 
560.60 
562.40 
564.10 
565.70 
567.10 
568.70 
570.30 
572.00 
573.40 
574.90 
576.60 
578.30 
579.80 
581.40 
583.00 
584.60 
586.10 


III 
(Average 
monthly 
wage) 


IV 
(Primary 
insurance 
amount) 


V 
(Haximum 
family 
benefits) 


Or  his  average 
monthly  wage 
(as  determined 
under  subsec. 
(b))  is- 


At 
least' 


But  not 
more 
than — 


The  amount 
referred  to 
In  the 
preceding 
paragraphs 
of  this 
subsection 
shall  be — 


$696 
701 
706 
711 
716 
721 
726 
731 
736 
741 
746 
751 
756 
761 
766 
771 

776 

781 

786 

791 

796 

801 

806 

811 

816 

821 

826 


$700 
705 
710 
715 
720 
725 
730 
735 
740 
745 
750 
755 
760 
765 
770 
775 
780 
785 
790 
795 
800 
805 
810 
815 
820 
825 
830 


$619.20 
621.50 
623.70 
626.00 
628.10 
630.30 
632.50 
634.60 
636.80 
638.90 
640.80 
642.90 
644.80 
646.60 
648.20 
650.10 
651.90 
653.80 
655.40 
657.20 
659.10 
661.00 
662.80 
664.60 
666.40 
668.20 
670.00 


And  the 

maximum  amount 
of  benefits 
payable  (as 
provided  in 
sec.  203(a)) 
on  the  basis 
of  his  wages 
and  self- 
emplojrment 
income  shall 
be— 


$1083.60 
1087.40 
1091.20 
1094.80 
1098.70 
1102.50 
1106.40 
1110.20 
1113.90 
1117.90 
1121.40 
1124.90 
1127.80 
1131.20 
1134.40 
1137.40 
1140.50 
1143.70 
1146.80 
1150.00 
1153.20 
1156.40 
1159.50 
1162.80 
1165.80 
1169.10 
1172.20 
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I 

II 

III 

IV 

V 

(Primary  Insurance 

(Primary  Insurance 

(A 

veraRe 

(Primary 

(Maximum 

benefit  under  1939 

amount  effective 

monthly 

Insurance 

family 

Act,  as  modified) 

for  June  1979) 

wa 

ge) 

amount) 

benefits) 

If  an  Individual's 

Or  his  primary 

Or  his  average 

The  amount 

And  the 

primary  insurance 

insurance  amount 

monthly  wage 

referred  to 

maximum  amount 

benefit  (as  deter- 

(as determined 

(as  determined 

in  the 

of  benefits 

mined  under 

under  subsec. 

under 

subsec. 

preceding 

payable  (as 

subsec.  (d))  is — 

(c))  is— 

(b)) 

is— 

paragraphs 
of  this 

provided  in 
sec.  203(a)) 

At    But  not 

At 

But  not 

subsection 

on  the  basis 

least —  more 

least- 

—  more 

shall  be — 

of  his  wages 

than— 

than — 

/ 

and  self- 
employment 
Income  shall 
be— 

$587. 7C 

$831 

$835 

$671.80 

$1175.50 

589.20 

836 

840 

673.50 

1178.50 

590.90 

841 

845 

675.40 

1181.90 

•  592.30 

846 

850 

677.00 

1184.70 

594.10 

851 

855 

679.10 

1188.10 

595.60 

856 

860 

680.80 

1191.10 

. 

597.20 

861 

865 

682.60 

1194.40 

598.80 

866 

870 

684.50 

1197.50 

600.40 

871 

875 

686.30 

1200.70 

601.90 

876 

880 

688.00 

1203.70 

603.50 

881 

885 

689.90 

1207.10 

604.90 

886 

890 

691.50 

1210.00 

606.60 

891 

895 

693.40 

1213.60 

608.20 

896 

900 

695.20 

1216.40 

609.90 

901 

905 

697.20 

1219.70 

611.40 

906 

910 

698.90 

1222.90 

613.10 

911 

915 

700.80 

1226.10 

, 

614.70 

916 

920 

702.70 

1229.00 

616.10 

921 

925 

704.30 

1232.40 

617.60 

926 

930 

706.00 

1235.40 

619.20 

931 

935 

707.80 

1238.60 

620.90 

936 

940 

709.70 

1241.80 

622.40  . 

941 

945 

711.50 

1245.00 

624.00 

946 

950 

713.30 

1248.10 

625.70 

951 

955 

715.20 

1251.40 

627.40 

956 

960 

717.20 

1254.50 

. 

629.00 

961 

965 

719.00 

1257.50 

630.20 

966 

970 

720.40 

1260.80 
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1 

11 

Hi 

IV 

V 

(rrirn.jry  insuranre 

frrimary  insur.ince 

(A. 

/erage 

(Primary 

(Maximum 

henefit  under  \h'Vi 

amount  effective 

monthly 

insurance 

family 

Act,  as  modified) 

for  June  1979) 

wage) 

amount) 

benefits) 

If  an  individual's 

Or  his  primary 

Or  his  average 

The  amount 

And  the 

primary  insurance 

insurance  amount 

monthly  wage 

referred  to 

maximum  amount 

benefit  (as  deter- 

(as determined 

(as  determined 

in  the 

of  benefits 

mined  under 

under  subsec. 

under 

subsec. 

preceding 

payable  (as 

subsec.  (d))  is— 

(c))  is— 

(b))  is— 

paragraphs 

provided  in 

of  this 

sec.  203(a)) 

At    But  not 

At 

But  not 

subsection 

on  the  basis 

least —  more 

least- 

—  more 

shall  be — 

of  his  wages 

than — 

than — 

and  self- 
employmentJ 
income  shall 

be— 

$631.90 

$971 

$975 

$722.30 

$1264.10 

633.50 

976 

980 

724.10 

1267.00  ^ 

635.20       , 

981 

985 

726.10 

\llQ,l(i 

636.60 

986 

990 

727.70 

xii-^.k^ 

638.20      r 

991 

995 

729.50 

1276.70 

639.90 

996 

1000 

731.50 

1279.60 

641.30 

1001 

1005 

733.10 

1282.30 

642.50 

1006 

1010 

734.40 

1285.40 

644.10 

1011 

1015 

736.30 

1288.10 

645.60 

1016 

1020 

738.00 

1291.20 

646.90 

1021 

1025 

739.50 

1293.80 

648.20 

1026 

1030 

740.90 

1296.70 

649.80 

1031 

1035 

742.80 

1299.60 

651.10 

1036 

1040 

744.30 

1302.40 

652.60 

1041 

1045 

746.00 

1305.40 

' 

654.20 

1046 

1050 

747.80 

1308.10 

655.30 

1051 

1055 

749.10 

1310.70 

656.80 

1056 

1060 

750.80 

1313.90 

658.40 

1061 

1065 

752.60 

1316.60 

.  659.80 

1066 

1070 

754.20 

1319.60 

661.20 

1071 

1075 

755.80 

1322.40 

662.50 

1076 

1080 

757.30 

1325.20 

664.10 

1081 

1085 

759.10 

1328.00 

665.40 

1086 

1090 

760.60 

1330.80 

• 

boo . 90 

1091 

1095 

762. JO 

13JJ.80 

668.50 

1096 

1100 

764.10 

1336.70 

6h9.b0 

1101 

1105 

765.40 

1339.30 

671.10 

1100 

1110 

/67.10 

1342.30 
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1 

II 

lil 

IV 

V 

(Prim/iry  insur.inrc 

(Primary  insurance 

(Ave 

ra;ic 

{Primary 

(Max! mum 

benefit  under  1939 

.inounL  effective 

Buntlily 

insurance 

family 

Act,  as  modified) 

for  June  1979) 

wage 

) 

amount) 

benefits) 

If  an  individual's 

Or  his  primary 

Or  his 

average 

The  amount 

And  the 

primary  insurance 

insurance  amount 

monthly 

wa{je 

referred  to 

inaxirouni  amount 

benefit 

(as  deter- 

(as  determined 

(as  determined 

in  the 

of  benefits 

mined  u 

nder 

under  subsec. 

under  s 

ubsec. 

preceding 

payable  (as 

subsec. 

(d))  is- 

(c))  is- 

(b)>  is 

— 

paragraphs 
of  this 

provided  in 
sec.  203(a)) 

At 

But  not 

At 

But  not 

subsection 

on  the  basis 

least — 

more 
than — 

.  least — 

more 
than — 

shall  be — 

of  his  wages 
and  self- 

> 

employmen  t 
*  Income  shall 

— 

* 

be— 

$672.60 

$1111 

$1115 

$768.80 

$1345.00 

674.00 

1116 

1120 

770.40 

1348.10 

675.50 

1121 

1125 

772.10 

1350.80 

676.80 

1126 

1130 

773.60 

1353.70 

678.20 

1131 

1135 

775.20 

1356.30 

679.70 

1136 

1140 

776.90 

1359.50 

681.20 

1141 

1145 

778.70 

1362.30 

682.60 

1146 

1150 

780.30 

1365.10 

683.80 

1151 

1155 

781.60 

1367.80 

685.40 

1156 

1160 

783.50 

1370.70 

686.80 

1161 

1165 

785.10 

1373.60 

688.20 

1166 

1170 

786.70 

1376.60 

689.70 

1171 

1175 

788.40 

1379.40 

691.00 

1176 

1180 

789.90 

1382.20 

692.30 

1181 

1185 

791.30 

1384.70 

693.70 

1186 

1190 

792.90 

1387.30 

694.90 

1191 

1195 

794.30 

1390.10 

• 

696.30 

1196 

1200 

795.90 

1392.70 

697.60 

1201 

1205 

797.40 

1395.20 

699.00 

1206 

1210 

799.00 

1398.10 

700.20 

1211 

1215 

800.40 

1400.60 

701.50 

1216 

1220 

801.90 

1403.20      ; 

702.90 

1L'21 

1225 

803.50 

1405.70 

704.30 

1226 

1230 

805.10 

1408.50 

705.50 

1231 

1235 

806.40 

1411.00 

7Uo.vS0 

1JJ6 

1240 

807.90 

1413.80 

708. JO 

1241 

1245 

809.50 

1416.50 

70^>.50 

I  2', 6 

1250 

811.00 

1419.10 
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1 

li 

ill 

iV 

V 

(Priti.iry  insur/mrc 

(l'rin».iry  insurance 

(Avera;^o 

(I'rinuiry 

(Max i mum 

benefit  under  1939 

.jinounL  effective 

monthly 

insurance 

family 

Act,  as  modified) 

for  June  1979) 

wage 

) 

amount) 

benefits) 

If  an  individual's 

Or  his  primary 

Or  his 

average 

The  amount 

And  the 

primary  insurance 

insurance  amount 

monthly 

wage 

referred  to 

maximum  amount 

benefit  (as  deter- 

(as determined 

(as  det 

ermined 

in  the 

of  benefits 

mined  under 

under  subsec. 

under  s 

libsec. 

preceding 

payable  (as 

subsec.  (d))  is— 

(c))  is— 

(b))  is- 

— 

paragraphs 
of  this 

provided  in 
sec.  203(a)) 

At    But  not 

At 

But  not 

subsection 

on  the  basis 

least—  more 

least — 

more 

s^all  be — 

of  his  wages 

/   than— 

. 

than— 

and  self- 

employment 

income  shall 

' 

be— 

$710.80 

$1251 

$1255 

$812.50 

$1421.60 

712.10 

1256 

1260 

814.00 

1424.30 

713.50 

1261 

1265 

815.60 

1427.00 

714.70 

1266 

1270 

817.00 

1429.60 

716.00 

1271 

1275 

818.40 

1432.10 

717.40 

1276 

1280 

820.00 

1434.90 

718.50 

1281 

1285 

821.30 

1437.30 

719.80 

1286 

1290 

822.80 

1439.80 

721.10 

1291 

1295 

824.30 

1442.20 

, 

722.30 

1296 

1300 

825.60 

1444.70 

723.50 

1301 

1305 

827.00 

1447.20 

724.70 

1306 

1310 

828.40 

1449.70 

.  726.00 

1311 

1315 

829.90 

1452.10 

727.30 

1316 

1320 

831.40 

1454.60 

i 

728.50 

1321 

1325 

832.70 

1457.00 

) 

/ 

729.80 

1326 

1330 

834.20 

1459.70 

730.90 

1331 

1335 

835.50 

1462.10 

732.20 

1336 

1340 

837.00 

1464.60 

733.50 

1341 

1345 

838.40 

1467.00 

734.60 

1346 

1350 

839.70 

1469.50 

735.90 

1351 

1355 

841.20 

1471.90 

_ 

737.10 

1356 

1360 

842.60 

1474.40 

73S.30 

1361 

1365 

844.20 

1476.80 

739.60 

1366 

1370 

845.40 

1479.40 

7'.0.Q0 

1371 

1375 

846.90 

1481.80 

742.10 

1376 

1380 

848.30 

1484.30 

743.JO 

1381 

1385 

849.50 

1486.60 

744.40 

1386 

1390 

850.90 

1489.00 

UMI 
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1 

II 

ITI 

IV 

V 

(Prlrtijry  insurance 

(I'rimnry  insurance     (Average 

(Primary 

(Maximum 

benefit  under  1939 

amount  effective 

monthly 

Insurance 

family 

Act,  ns  modified) 

for  June  1979) 

wage) 

amount) 

benefits) 

If  an  Individual's 

Or  his  primary 

Or  hia 

t  average 

The  amount 

And  the 

primary  insurance 

insurance  amount 

monthly  wage 

referred  to 

maximum  amount 

benefit  (as  deter- 

(as determined 

(as  de 

itermined 

in  the 

of  benefits 

mined  under 

under  subsec. 

under 

subsec. 

preceding 

payable  (as 

subsec,  (d))  Is — 

(c))  is— 

(b))  Is— 

paragraphs 

provided  in 

of  this 

sec.  203(a)) 

At    But  not 

At 

But  not 

subsection 

on  the  basis 

least —  more 

least- 

-  more 

shall  be — 

of  his  wages 

than — 

» 

than — 

and  self- 
employment 
Income  shall 
be— 

$745.50 

$1391 

$1395 

$852.20 

$1491.30 

746.70 

1396 

1400 

853.50 

1493.70 

747.90 

1401 

1405 

854.90 

1495.90 

749.00 

1406 

1410 

856.20 

1498.30 

750.20 

1411 

1415 

857.50 

1500.70 

751.40 

1416 

1420 

858.90 

1503.10 

752.50 

1421 

1425 

860.20 

1505.40 

753.70 

1426  ^ 

1430 

861.50 

1507.80 

755.00 

1431 

1435 

863.00 

1510.00 

756.10 

1436 

1440 

864.30 

1512.40 

757.30 

1441 

1445 

865.60 

1514.60 

758.50 

1446 

1450 

867.00 

1517.20 

759.60 

1451 

1455 

868.30 

1519.40 

760.80 

1456 

1460 

869.60 

1521.80 

^ 

762.00 

1461 

1465 

871.00 

1524.10 

763.10 

1466 

1470 

872.30 

1526.40 

764.30 

1471 

1475 

873.60 

1528.70 

765.40 

1476 

1480 

874.90 

1531.00 

766.50 

1481 

1485 

876.20 

1533.30 

767.60 

1486 

1490 

877.40 

1535.30 

768.70 

1491 

1495 

878.70 

1537.60 

769.80 

1496 

1500 

879.90 

1539.80 

770.90 

1501 

1505 

881.20 

1542.10 

77J.00 

1506 

1510 

882.40 

1544.10 

• 

773.10 

ISll 

1515 

883.70 

.1546.40 

77A.JO 

1516 

1520 

885.00 

1548.60 

7/ 5. JO 

1321 

1325 

886.20 

1550.90 

77b. -40 

152b 

1530 

887.50 

1552.90 

Federal  Regbter  /  Vol.  45.  No.  95  /  Wednesday.  May  14. 1980  /  Notices 


31785 


UMI 


I 

li 

III 

IV 

V 

(Fricnary  insurance 

(I'rlraary  insurance 

(Average 

(Primary 

(Maximum 

benefit  under  1939 

amount  eff<:ctive 

monthly 

insurance 

family 

Act(  as  modified) 

for  June  1979) 

wage) 

amount} 

benefits) 

If  an  Individual's 

Or  his  primary 

Or  hia 

average 

The  amount 

And  the 

primary  insurance 

Insurance  amount 

monthly  wage 

referred  to 

maximum  amount 

benefit  (as  deter- 

(as determined 

(as  determined 

in  the 

of  benefits 

mined  under 

under  subsec. 

under 

subsec. 

preceding 

payable  (as 

subsec.  (d))  Is — 

(c))  is- 

(b))  Is- 

paragraphs 

provided  in 

of  this 

sec.  203(a)) 

At    But  not 

At 

But  not 

subsection 

on  the  basis 

least—  more  - 

least- 

-  more 

shall  be— 

of  his  wages 

than — 

than — 

• 

and  self- 

emplojrment 

- 

income  shall 

i 

be— 

/  .  ■ 

$777.50 

$1531 

$1535 

$888.70 

$1555.20 

778.60 

1536 

1540 

890.00 

1557.40 

! 

779.70 

1541 

1545 

891.20 

1559.70 

780.80 

1546 

1550 

892.50 

1561.70 

781.90 

1551 

1555 

893.80 

1564.00 

783.00 

1556 

1560 

895.00 

1566.20 

784.10 

1561 

1565 

896.30 

1568.50 

785.20 

1566 

1570 

897.50 

1570.50 

^ 

786.30 

1571 

1575 

898.80 

1572.80 

787.40 

1576 

1580 

900.00 

1575.00 

. 

788.50 

1581 

1585 

901.30 

1577.20 

1 

789.60 

1586 

1590 

902.60 

1579.30 

f 

790.70 

1591 

.  1595 

903.80 

1581.60 

;     « 

791.80 

1596 

1600 

905.10 

1583.80 

792.90 

1601 

1605 

906.30 

1586.00 

794.00 

1606 

1610 

907.60 

1588.10 

795.10 

1611 

1615 

908.80 

1590.40 

796.20 

1616 

1620 

910.10 

1592.60 

797.30 

1621 

1625 

911.40 

1594.80 

798.40 

1626 

1630 

912.60 

1596.90 

799.50 

1631 

1635 

913.90 

1599.20 

800.60 

1636 

1640 

915.10 

1601.30 

801.70 

1641 

1645 

916.40 

1603.60 

802.80 

1646 

1650 

917.70 

1605.70 

803.00 

1651 

1655 

91R.90 

1608.00 

805.00 

1656 

1660 

920.20 

1610.10 

800 . 1 0 

1661 

1665 

92  J. 40 

1612.40 

807.20 

1666 

1670 

922.70 

1614.50 

N 
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I 

11 

111 

IV 

V 

(Prlm-iry  insurance 

(rrlmary  insurance 

(A 

vcrage 

(Primary 

(Maximum 

bencflL  under  1939 

amount  effective 

monthly 

Insurance 

family 

Act,  as  modified) 

for  June  1979) 

waj 

Be) 

amount) 

benefits) 

If  an  i 

Individual's 

Or  his  primary 

Or  his  average 

The  amount 

And  the 

primary  insurance 

Insurance  amount 

monthly  wage 

referred  to 

maximum  amount 

benefit  (as  deter- 

(as determined 

(as  determined 

in  the 

of  benefits 

mined  under 

under  subsec. 

under 

subsec. 

preceding 

payable  (as 

subsec.  (d))  Is— 

(c))  is- 

(b))  : 

Is— 

paragraphs 

provided  in 

of  this 

sec.  203(a)) 

At 

But  not 

At 

But  not 

subsection 

on  the  basis 

least— 

>  more 
than— 

• 

least' 

—  more 
than — 

shall  be— 

of  his  wages 
and  self- 
employment 
income  shall 
be— 

$808.30 

$1671 

$1675 

$923.90 

$1616.80 

809.40 

1676 

1680 

925.20 

1618.90 

810.50 

1681 

1685 

926.50 

1621.20 

811.60 

1686 

1690 

927.70 

1623.30 

812.70 

1691 

1695 

929.00 

1625.60 

. 

813.70 

1696 

1700 

930.10 

1627.70 

814.80 

1701 

1705 

931.40 

1630.00 

815.90 

1706 

1710 

932.60 

1632.10 

817.00 

1711 

1715 

933.90 

1634.30 

818.10 

1716 

1720 

935.10 

1636.50 

819.20 

1721 

1725 

936.40 

1638.80 

820.30 

1726 

1730 

937.70 

1640.90 

821.40 

1731 

1735 

938.90 

1643.10 

822.50 

1736 

1740 

940.20 

1645.30 

823.60 

1741 

1745 

941.40 

1647.60 

- 

824.70 

1746 

1750 

942.70 

1649.70 

• 

825.80 

1751 

1755 

943.90 

1651.90 

826.90 

1756 

1760 

945.20 

1654.10 

828.00 

1761 

1765 

946.50 

1656.40 

829.10 

1766 

1770 

947.70 

1658.40 

830.20 

1771 

1775 

949.00 

1660.70 

831.30 

1776 

1780 

950.20 

1662.90 

83:. 40 

17S1 

1785 

951.50 

1665.20 

833.50 

1786 

1790 

952.70 

1667.20 

I 

83'..f'0 

1701 

1795 

954.00 

1669.50 

835.70 

1796 

1800 

955.30 

1671.70 

830.80 

1801 

ISO^ 

956.50 

1674.00 

837.90 

ISOb 

1810 

957. ttO 

1676.00 

1 


(Primary  insurance 
benefit  under  1939 
Act,    as  modi  Tied) 

If  an  individual's 
primary   insurance 
benefit    (as  deter- 
mined under 
subsec.    (d))    is— 


11 


(Primary  insurance 
amount  effective 
for  June  1979) 


111 
(Average 
monthly 
wage) 


IV 
(Primary 
insurance 
amount) 


At 


/ 


Or  his  primary 
insurance  amount 
(as  determined 
under  subsec. 
(c))  is- 


But  not 
least^  more 

than— 


Or  his  average 
monthly  wage 
(as  determined 
under  subsec. 
(b))  is— 

At     But  not 
least —  more 

than— 


The  amount 
referred. to 
in  the 
preceding 
paragraphs 
of  this 
subsection 
shall  be — 


UMI 


$839.00 
840.10 
841.20 
842.30 
843.40 
844.50 
845.60 
846.70 
847.80 
848.90 
850.00 
851.10 
852.20 
853.30 
854.40 
855.50 
856.60 
857.70 
858.80 
859.90 
860.90 
861.90 
862.90 
863.90 
864.00 
865.90 
860.90 
867.90 


$1811 
1816 
1821 
1826 
1831 
1836 
1841 
1846 
1851 
1856 
1861 
1866 
1871 
1876 
1881 
1886 
1891 
1896 
1901 
1906 
1911 
1916 
1921 
1926 
1931 
1936 
1941 
1946 


$1815 
1820 
1825 
1830 
1835 
1840 
1845 
1850 
1855 
1860 
1865 
1870 
1875 
1880 
1885 
1890 
1895 
1900 
1905 
1910 
1915 
1920 
1925 
1930 
1935 
1940 
1945 
1950 


$9^9.00 
960.30 
961.50 
962.80 
964.10 
965.30 
966.60 
967.80 
969.10 
970.30 
971.60 
972.90 
974.10 
975.40 
976.60 
977.90 
979.10 
980.40 
981.70 
982.90 
984.10 
985.20 
986.30 
987.50 
988.60 
989.80 
990.90 
992.10 


(Max  imum 

family 

benefits) 


And  the 

maximum  amount 
of  benefits 
payable  (as 
provided  in 
sec.  203(a)) 
on  the  basis 
of  his  wages 
and  self- 
employment 
income  shall 
be— 


$1678.30 
1680.50 
1682.80 
1684.80 
1687.10 
1689.30 
1691.60 
1693.60 
1695.90 
1698.10 
1700.30 
1702.40 
1704.70 
1706.90 
1709.10 
1711.20 
1713.50 
1715.70 
1717.90 
1720.00 
1722.10 
1724.20 
1726.10 
1728.20 
1730.10 
1732.20 
1734.10 
1736.20 
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I 

11 

ill 

IV 

V 

(I'rimiry  In5;ijr.-inrc 

(I'rimiry  insurance 

(Avcra;ie 

(Primary 

(May  iroum 

benefit  under  19 '39 

aimjunt  effective 

monthly 

insurance 

family 

Act,  as  iiKjdified) 

for  June  1979) 

wage) 

amount) 

benefits) 

If  an  Individual's 

Or  his  primary 

Or  his 

.  average 

The  amount 

/ 
And  the 

primary   insurance 

insurance  amount 

montlil 

y  wage 

referred  to 

maximum  amount 

benefit  (as  deter- 

(as determined 

(as  determined 

in  the 

of  benefits 

mined  under 

under  subsec. 

under 

subsec. 

preceding 

payable  (as 

subsec.  (d))  is — 

(c))  is— 

(b))  is- 

paragraphs 

provided  in 

of  this 

sec.  203(a)) 

At    But  not 

At 

But  not 

:  subsection 

on  the  basis 

least —  more 

least- 

-  more 

shall  be — 

of  his  wages 

than — 

than — 

and  self- 
employment 
Income  shall 

- 

be— 

$868.90 

$1951 

$1955 

$993.20 

$1738.10 

869.90 

1956 

1960 

994.30 

1740.20 

870.90 

1961 

1965 

995.50 

1742.10 

871.90 

1966 

1970 

996.60 

1744.20 

,' 

872.90 

1971 

1975 

997.80 

1746.10 

r 

873.90 

1976 

1980 

998.90 

1748.20 

874.90 

1981 

1985 

1000.10 

1750.10 

875.90 

1986 

1990 

1001.20  * 

1752.20 

876.90 

1991 

1995 

1002.30  ' 

1754.10 

877.90 

1996 

2000 

1003.50 

1756.20 

878.90 

2001 

2005 

1004.60 

1758.10 

879.90 

2006 

2010 

1005.80 

1760.20 

880.90 

2011 

2015 

1006.90 

1762.10 

881.90 

2016 

2020 

1008.10 

1764.20 

882.90 

2021 

2025 

1009.20 

1766.10 

883.90 

2026 

2030 

1010.30 

1768.20 

884.90   • 

2031 

2035 

1011.50 

1770.10 

885.90 

2036 

2040 

1012.60 

1772.20 

886.90 

2041 

2045 

1013.80 

1774.10 

887.90 

2046 

2050 

1014.90 

1776.20 

888.90 

2051 

2055 

1016.10 

1778.10 

889.90 

2056 

2060 

1017.20 

1780.20 

890.90 

20b  1 

2065 

1018.30 

1782.10 

891.90 

2066 

2070 

1019.50 

1784.20 

89 J. 90 

2071 

2075 

1020.60 

1786.10 

893.90 

2076 

2080 

1021.80 

1788.20 

8^4.90 

2081 

2085 

1022.90 

1790.10 

• 

895.90 

2086 

2090 

1024.10 

1792.20 
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(J'rlfi.iry  insuraiH  e   (l'rln./iry  insurance 
binffiL  IU..1.  r  l'>J9  anonnl  oiler  Live 
Act,  as  mcxiifled)   for  June  1979) 


111 
(Averaj-e 
muntiily 
wage) 


If  an  individual's 
prim/iry  insurance 
benefit  (as  deter- 
mined under 
subsec.  (d))  is — 

At    But  not 
least--  more 

than — 


Or  his  primary 
Insurance  amount 
(as  determined 
under  subsec. 
(c))  is— 


Or  his  average 
monthly  wage 
(as  determined 
under  subsec. 
(b))  is— 

At     But  not 
least—  more 

than— 


IV 
(Primary 
Insurance 
amount) 


The  amount 
referred  to 
in  the 
preceding 
paragraphs 
of  this 
subsection 
shall  be — 


$896.90 
897.90 
898.90 
899.90 
900.90 
901.90 
902.90 
903.90 
904.90 
905.90 
906.90 
907.90 
908.90 
909.90 


$2091 
2096 
2101 
2106 
2111 
2116 
2121 
2126 
2131 
2136 
2141 
2146 
2151 
2156 


$2095 
2100 
2105 
2110 
2115 
2120 
2125 
2130 
2135 
2140 
2145 
2150 
2155 
2160 


$1025.20 
1026.30 
1027.50 
1028.60 
1029.80 
1030.90 
1032.10 
1033.20 
1034.40 
1035.50 
1036.60 
1037.80 
1038.90 
1040.10 


(Maximum 

family 

benefits) 


And  the 

maximum  amount 
of  benefits 
payable  (as 
provided  in 
sec.  203(a)) 
on  the  basis 
of  his  wages 
and  self- 
employment 
income  shall 
be— 


$1794.10 
1796.20 
1798.10 
1800.20 
1802.10 
1804.20 
1806.10 
1808.20 
1810.10 
1812.20 
1814.10 
1816.20 
1818.10 
1820.20 
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TABLE  2 


14.3%  GENERAL  BENEFIT  INCREASE 


TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS  UNDER 
SUBPARAGRAPH  (C)  (i)  (II)  OF  SUBSECTION  215  (a)  (1) 
BEGINNING  JUNE  1980 


I 

II 

(Primary 

III 

(Years  of  covcrrij»c) 

insurance  amount) 

(M.Tximum  fnmlly  benefits) 

• 

And  the  maximum  amount 

- 

of  benefits  payable  (as 

If  an 

individual's 

The  amount 

provided  in  sec.  215 (i) 

years  of  coverage  (as 

referred  to  In 

(2)(D))on  the  basis  of  his 

determined  under  sec. 

sec.  215(a)(1)(C) 

or  her  wages  and  self- 

215(a)  (l)(C)(il))  are— 

(i)(II)  shall  be— 

employment  income  shall  be — 

11 

$14.60 

$21.90 

12 

29.00 

43.50 

13 

43.50 

65.30 

14 

57.90 

86.90 

15 

72.30 

108.50 

16 

86.80 

130.20 

17 

101.20 

151.80 

18 

115.70 

173.60 

19 

130.10 

195.20 

20 

144.50 

216.80 

21 

159.00 

(■                   238.60 

22 

173.40 

260.20 

23 

188.00 

282.00 

24 

202.40 

303.60 

25 

216.80 

325.20 

26 

231.30 

347.00 

27 

245.70 

368.60 

28 

260.10 

390.20 

29 

274.60 

411.90 

30 

289.00 

433.50 

Note: 


The  amounts  shown  in  the  above  table  for  years  of  coverage  less  than  20  are 
not  payable  for  June  19S0  through  December  1980  because  the  corresponding 
values  shown  in  column  II  are  less- than  the  $139.50  minimum  primary  insurance 
ap.ounL  p.nyjblc  for  that  period.   For  nonths  after  Peconbcr  1980,  a  special 
minimum  primary  insurance  amount  of  $130.10  will  be  payakHf. 

|FR  Doc.  S0-147Z5  Filed  S-13-80:  •:4S  ub| 
KUINQ  COOE  4110-07-C 
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Public  Health  Service 

National  Institute  for  Occupational 
Safety  and  Health 

Cooperative  Agreement 
Demonstration  Program  to  Conduct 
Workplace  Health  Hazard  Evaluations 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  announces  that  competitive 
applications  are  being  invited  for 
cooperative  agreement  demonstrations 
of  tlie  feasibihty  of  nonfederal 
organizations  conducting  workplace 
health  hazard  evaluations  required  by 
the  Occupational  Safety  and  Health  Act 
of  1970  and  the  Federal  Mine  Safety  and 
Healdi  Act  of  1977. 

Up  to  $500,000  will  be  awarded  for 
each  of  two  cooperative  agreements  to 
conduct  this  demonstration. 
Applications  for  Cooperative  Agreement 
will  be  subject  to  a  competitive  review 
procedure.  Recipients  will  be  required  to 
cost  share  a  minimum  of  five  percent. 
0MB  Circular  A-95  requirements  will 
not  apply. 

Authority 

The  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (Pub.  L.  95-224) 
authorizes  the  use  of  a  cooperative 
agreement  when  the  principal  purpose 
of  the  relationship  is  the  transfer  of 
money,  services  or  anything  of  value  to 
a  recipient  to  accomplish  a  public 
purpose  of  support  authorized  by 
Federal  statute  and  substantial 
involvement  is  anticipated  between  the 
Government  and  the  recipient  during  the 
performance  of  the  contemplated 
activity. 

The  Cooperative  Agreements  will  be 
awarded  and  administered  by  NIOSH 
under  the  research  and  demonstration 
grant  authority  of  section  20(a)(1)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  669(a)(1)).  Program 
regulations  applicable  to  these  grants 
are  contained  in  Part  87  of  Title  42.  Code 
of  Federal  Regulations,  "Research  and 
Demonstration  Grants  Pertaining  to 
Occupational  Safety  and  Health"  except 
as  otherwise  indicated,  the  basic  grant 
administration  policies  of  the  Public 
Health  Service  are  applicable  to  this 
program. 

Eligible  Applicants 

Eligible  applicants  may  be 
universities,  colleges,  and  other  pubUc 
and  private  nonprofit  organizations 
including  State  and  local  governments. 
If  a  current  medical  service  contractor  of 
NIOSH  is  awarded  a  Cooperative 
Agreement  under  this  Program,  the 
medical  service  contract  will  be 


discontinued  for  the  period  of  time 
during  which  the  Cooperative 
Agreement  is  in  effect. 

Purpose  and  Objecdves 

The  purpose  of  the  Cooperative 
Agreements  is  for  a  pilot  program  to 
evaluate  the  hypothesis  that 
organizations  other  than  NIOSH  may 
have  potential  expertise  in  the  areas  of 
hazard  identification  and  hazard 
evaluation  that  could  be  called  upon  to 
hicrease  the  delivery  of  Health  Hazard 
Evaluation  (HHE)  support  to  the 
working  public.  Colleges,  universities, 
and  State  and  local  governments,  as 
well  as  other  nonprofit  organizations 
throughout  the  country,  may  currently 
possess  this  expertise.  This  concept 
would  provide  more  local  and  regional 
involvement  in  the  identification  and 
information  activity. 

Through  the  use  of  these  Cooperative 
Agreements,  the  ultimate  potential  of 
this  participation  in  the  HHE  Program 
would  be  tested.  Benefits  to  the 
Cooperative  Agreement  recipients  are 
anticipated  to  be  the  development  of 
data  for  furth  r  research  into  previously 
unknown  toxic  mechanisms  of  action 
and  toxic  effects  and  the  development  of 
control  strategies.  Other  benefits  will  be 
the  opportunities  afforded  to  the 
recipients'  personnel  or  students  in 
occupational  health  skill  development. 

The  duration  of  each  of  these 
Cooperative  agreements  will  be  for  two 
years.  They  will  be  renewable  for  the 
second  year  subject  to  satisfactory 
performance.  The  selected  recipient  will 
be  assigned  HHE  requests  by  NIOSH, 
and  conduct  the  HHE  investigations  in 
cooperation  with  NIOSH.  NIOSH 
involvement  will  be  in  the  form  of 
financial  support  and  personnel  to  assist 
in  organizing  and  managing  the  program. 

Should  these  demonstration  projects 
prove  to  be  successful.  NIOSH  will 
consider  using  the  Cooperative 
Agreement  mechanism  to  progressively 
expand  the  number  of  recipients.  It  is 
hoped  that  eventually  there  would  be  at 
least  one  recipient  capable  of 
undertaking  Health  Hazard  Evduations 
in  each  State. 

Scope 

It  is  the  responsibility  of  the  recipient 
to  develop  a  satisfactory  plan  for 
performing  HHEs  in  cooperation  with 
NIOSH. 

A.  The  recipient  will  be  expected  to: 

1.  Conduct  on-site  Health  Hazard 
Evaluations  at  the  request  of  NIOSH 
consisting  of  one  or  more  of  the 
following  activities: 

(a)  Collaborate  and  participate  with 
NIOSH  in  an  initial  visit  to  the 
workplace  subject  to  the  HHE.  The 


initial  visit  will  consist  of  a  walk- 
through survey  to  identify  potentially 
toxic  substances  present  in  the 
workplace  and  to  determine  the  extent 
of  worker  exposure.  This  initial  visit 
should  generally  be  made  within  thirty 
days  after  they  receive  the  request  fi-om 
NIOSH. 

(b)  Prepare  an  internal  report  of  the 
initial  visit.  The  internal  report  should 
state,  in  the  professional  judgment  of  the 
recipient,  whether  potentially  toxic 
effects  exist  such  that  a  full-scale 
investigation  is  necessary.  This  report 
shall  be  in  a  format  specified  by  NIOSH. 

(c)  Prepare  interim  reports  designed  to 
be  sent  to  the  employer  and  the 
employees  of  the  workplace  being 
evaluated.  These  reports  shall  state 
what  was  done,  what  was  found,  and 
what  is  planned.  The  reports  will  be 
submitted  to  NIOSH  for  review  and 
release. 

(d)  Develop,  if  necessary,  the  protocol 
for  conducting  a  full-scale  investigation 
and  submit  to  NIOSH  for  approval. 

(e)  Conduct  the  full-scale  investigation 
upon  approval  of  the  protocol  by 
NIOSH.  The  full-scale  investigation  may 
consist  of  medical  examinations, 
including  physical  exammations  and 
interpretations  of  clinical,  biochemical 
and  other  tests,  additional  air  and  bulk 
samples,  ventilation  measurements, 
evaluations  of  work  practices  and 
process  evaluations;  the  review  of 
existing  plant  and  private  medical 
records  or  any  other  steps  necessary  to 
determine  which  substances  are  present, 
at  what  concentrations,  and  whether 
they  have  toxic  effects  at  those 
concentrations. 

The  collection  of  data  must  be  in 
compliance  with  institutional  human 
subject  clearance  requirements  and  an 
informed  consent  from  study  subjects 
must  be  obtained.  All  medical  personnel 
must  be  licensed  to  practice  medicine  in 
the  jurisdictions  proposed  to  be  covered 
by  the  recipients.  Maintenance  of  data 
collected  will  be  in  accordance  with 
existing  Federal  Regulations  (including 
the  Privacy  Act). 

(f)  analyze  medical  and  environmental 
samples  obtained  during  the 
investigations.  This  may  be  done  by  the 
recipient  or  a  contractor  to  the  recipient. 
The  laboratory  conducting  these 
analyses  must  have  a  procedure  to 
assure  accuracy  and  precision.  The 
potential  contractors  for  such  analysis 
shall  be  listed  in  the  application  for 
Cooperative  Agreement.  All  such 
contracts  must  comply  with  the 
procurement  standards  set  forth  in 
Subpart  P  of  45  CFR  Part  74.  Prior 
approval  of  contracts  made  by  the 
recipient  shall  be  in  accordance  with 
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PHS  policies  contained  in  GAM  Chapter 
PHS:  1-430. 

(g)  Notify  each  worker  of  his/her 
individual  results  from  any  medical 
examinations  and  tests  along  with 
recommendations  for  follow-up. 

2.  Submit  Final  Report  to  NIOSR 

The  recipient  shall  submit  to  NIOSH  a 
final  report  of  the  initial  visit  or  full- 
scale  investigation.  This  report  shall 
contain;  the  identification  of  substances, 
the  concentrations  of  those  substances, 
and  the  judgement  of  the  recipient  and 
basis  of  such  judgement  as  to  whether 
substances  present  have  toxic  effects  at 
the  concentrations  used  and  found. 

All  information  obtained  during  the 
Health  Hazard  Evaluation  shall  become 
official  government  property  and  shall 
be  transmitted  to  NIOSH  to  become  part 
of  the  official  government  file.  All 
information  obtained  during  the 
investigations  shall  be  made  available 
by  NIOSH  to  the  recipients  insofar  as 
the  information  is  available  to  the 
public.  Only  NIOSH  will  publish  the 
final  HHE  report.  The  recipient  shall 
disclose  trade  secret  information  only  to 
NIOSH. 

NIOSH  responsibilities  under  the 
Cooperative  Agreement  will  be  to: 

1.  Receive  and  screen  HHE  requests, 
assess  the  validity  of  each  request, 
assign  the  request  to  the  appropriate 
organization;  and  notify  the  requestor  of 
the  assignment. 

2.  Participate  and  collaborate  in  the 
initial  site  visit  involving  contacting 
plant  management:  walk-through  survey 
of  facility;  interviewing  employees; 
initial  environmental  sampling;  review 
of  employee /production  work/history 
and  medical  records. 

3.  Review  and  publish  the  initial 
report  prepared  by  the  recipient  The 
report  is  sent  to  employee 
representative  and  employer. 

4.  Review  and  approve  the  protocol 
for  follow-up  visit  prior  to  initiation  of 
the  full-scale  investigation. 

5.  Collaborate  in  the  development  of 
environmental  sampling  and  analytical 
methods  where  NIOSH  has  unique  or 
innovative  capability. 

6.  Conduct  a  follow-up  visit  to  the 
workplace  if  there  were  problems  with 
right  of  entry,  trade  secrets,  access  to 
medical  records,  or  if  special  skills  were 
required.  NIOSH  could  collaborate  to 
conduct  further  environmental  sampling, 
medical  tests,  etc. 

7.  Analyze  environmental  and 
biological  samples  for  special  sihiations 
in  which  NIOSH  has  unique  capability. 

8.  Review,  publish,  and  distribute  the 
final  report. 


Methods  and  Criteria  for  Review    '' 

Applications  will  be  received  by  the 
Division  of  Research  Grants  (DRG),  NIH 
and  evaluated  according  to  the 
Scientific  and  Technical  Merit  Review 
Criteria  and  Programmatic  (Secondary) 
Review  Criteria. 

The  review  for  scientific  and  technical 
merit  will  evaluate  the  applications 
according  to  criteria  based  on  the 
standard  NIH  criteria  used  for  research 
grant  applications.  These  criteria  are: 

1.  Relevance  of  the  proposal  to  the 
scope  and  objective  provided  in  the 
RFA: 

2.  Technical  merit  and  originality  of 
the  proposed  approach  to  the  problem; 

3.  Training,  experience  and  research 
competence  of  the  proposed  project 
director  and  staff.  The  project  director 
must  be  a  recognized  scientist  and 
technical  expert  and  must  assure  a 
major  time  commitment  to  the  HHE 
requests; 

4.  Adequacy  of  the  methodology  or 
experimental  design  and  approach; 

5.  Suitability  of  the  facilities;  and 

6.  Appropriateness  of  the  requested 
budget  relative  to  the  work  proposed. 

The  programmatic  review  criteria 
used  by  NIOSH  in  the  secondary  review 
of  applications  will  be: 

1.  Capability  of  the  applicant  to  carry 
out  the  tasks  involved  in  the  HHE 
program: 

2.  Soundness  and  innovation  of  the 
proposed  approach  to  the  range  of 
activities  presented  in  the  description  of 
the  HHE  program  contained  in  this 
announcement; 

3.  Capability  of  applicant's 
administrative  structure  to  foster 
successful  scientific  and  adminstrative 
management; 

4.  Suitability  of  any  proposed 
contractors: 

5.  Adequacy  of  the  proposed  time 
frame  to  meet  and  complete  NIOSH 
requested  HHEs; 

6.  Diversity  of  types  of  industries  and 
potential  HHE  requestors  in  the 
geographic  areas  proposed  to  be  served; 

7.  Absence  of  real  or  potential 
conflicts  of  interest. 

Application  and  Award 

Letter  of  Intent — Each  prospective 
applicant  shall  submit  a  letter  of  intent 
containing  a  brief  description  of  the 
proposed  project  and  budget.  The  letter 
of  intent  should  be  submitted  to: 

Grants  Management  Officer,  NIOSH, 
Parklawn  Building,  Room  8-29,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 

The  due  date  for  the  letter  of  intent  is 
June  2, 1980. 

Application  Form — Applications  shall 
be  sumitted  on  Form  PH&-398  (or  PHS 


5161-1  for  State  and  local  governments). 
The  applications  should  be  available 
fi-om  university  business  offices  or  state 
governments  or  from: 

Office  of  Grants  Inquiries,  Division  of 
Research  Grants,  National  Institutes  of 
Health,  Westwood  Building,  Room  448, 
Bethesda,  Maryland  20205,  Telephone: 
(301)  49&-7441. 

The  conventional  presentations  for 
grant  applications  should  be  utilized  and 
with  the  points  under  the  Criteria  for 
Review  being  fulfilled. 

Application  Procedure — ^The  standard 
procedures  for  submitting  grant 
applications  to  the  Division  of  Research 
Grants  (DRG)  at  NIH  should  be  followed 
except  as  noted  otherwise.  The  words 
"NIOSH  HHE  Cooperative  Agreement" 
and  the  RFA  number  (CDC-NIOSH- 
OECSP-8(>-3]  should  be  typed  in  block 
letters  in  the  upper  right  hand  comer  of 
the  face  page  of  the  application.  A  brief 
cover  letter  should  accompany  the 
application  indicating  that  it  is  in 
response  to  the  RFA  Announcement. 
"Cooperative  Agreement  Demonstration 
Program  to  Conduct  Workplace  Health 
Hazard  Evaluations". 

Applications  must  be  received  on  or 
before  June  16, 1980.  An  original  and  six 
copies  (original  and  two  copies  for  state 
government  applicants)  of  the 
application  should  be  sent  or  delivered 
to: 

Division  of  Research  Grants,  NIH, 
Westwood  Bldg.  —  Room  240,  Bethesda. 
Maryland  20205. 

In  addition,  thirty  copies  of  the 
application  and  one  copy  of  the  cover 
letter  should  be  sent  to: 

Grants  Administration  and  Review 
Branch,  NIOSH,  5600  Fishers  Lane, 
Room  8-63,  Rockville,  Maryland  20857. 

NIOSH  will  provide,  insofar  as 
possible,  consultation  to  all  who  desire 
it  concerning  the  preparation  of  an 
application  or  any  other  matter  relevant 
to  this  program.  The  inability  to  provide 
such  consultation  cannot,  however, 
justify  extension  of  the  deadline  for 
receipt  of  applications  or  any  other 
special  consideration. 

Schedule  for  Receipt  and  Review  of 

Applications 


Recopt  o(        Receipt  oi       Initial  review    Earliest  award 
lattar  ol  intent     appiication  group  data 


June  2, 1960...  June  le. 
1960. 


July  1960 SepL1960. 


Applications  received  after  the 
deadline  will  not  be  accepted  for  this 
pilot  program  and  will  be  returned  to  the 
applicant. 

Awards  will  be  based  on  priority 
score  ranking  by  the  Study  Section  and 
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the  evaluation  by  NIOSH  according  to 
the  Programmatic  Review  Criteria. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical:  James  M.  Melius,  M.D.,  Chief, 
Hazard  Evaluations  and  Technical 
Assistance  Branch,  NIOSH,  4676 
Columbia  Pkwy.,  Cincinnati,  Ohio  45226, 
Phone:  513-464-2176. 

Business:  Joseph  West,  Grants 
Management  Officer,  NIOSH,  Parklawn 
Building,  Room  8-29,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Phone:  301- 
443-3122. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.262,  Occupational  Safety  and 
Health  Research  Grants.) 

Dated:  May  7, 1980. 

Anthony  Robbins,  M.D., 

Director,  National  Institute  for  Occupational 
Safety  and  Health. 

|FR  Doc.  80-14729  Filed  S-13-80;  ft45  am) 
BILLINQ  CODE  411»-«7-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(ES  6626,  Survey  Group  83] 

Wisconsin;  Filing  of  Plats  of  Survey 

In  the  issue  of  Wednesday,  May  7, 
1980,  in  FR  Doc.  80-13955,  appearing  on 
page  30141,  in  the  second  column,  in  the 
eighth  line  down,  make  the  following 
correction:  "(45  days  from  date  of 
publication)"  should  read  "June  23, 
1980." 

BILUNG  COOE  1S0»-01-M 

Arizona;  Phoenix  District,  Kingman 
Resource  Area  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Kingman  Resource  Area  (Phoenix 
District)  Grazing  Advisory  Board  will  be 
held  on  Tuesday,  Jtfne  17, 1980. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office,  2475  Beverly 
Avenue.  Kingman,  Arizona  86401. 

The  agenda  for  the  meeting  will 
include: 

1.  Status  of  the  Planning  and  Grazing 
Environmental  Statement. 

2.  Allotment  Management  Plan 
preparation  and  implementation. 

3.  Report  on  range  improvement 
projects  and  Advisory  Board  funds  for 
F.Y.  1980. 

4.  Review  of  proposed  range 
improvement  projects  for  F.Y.  1981. 

5.  Effects  of  the  Wilderness  Programs 
on  Allotment  Management  Plans  and 
Range  Improvements. 

6.  Advisory  Board — member  vacancy. 


7.  Continuity  of -Allotment 
Management  Plan  administration. 

8.  Experimental  Stewardship  Program. 

9.  Arrangements  for  future  meetings — 
timing  and  agenda  items. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager.  2929  West  Clarendon  Avenue, 
Phoenix,  Arizona  85017  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(diuing  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  May  6, 1980. 
William  K.  Barker, 
District  Manager. 

(FR  Doc  80-14759  Filed  S-13-80: 8:45  am] 
BILUNG  CODE  4310-«4-« 


Arizona;  Phoenix  District,  Phoenix/ 
Lower  Gila  Resource  Areas,  Grazing 
Advisory  Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Phoenix/Lower  Gila  Resource  Areas 
(Phoenix  District)  Grazing  Advisory 
Board  will  be  held  on  Thursday,  June  26, 
1980. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office,  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017. 

The  agenda  for  the  meeting  will 
include: 

1.  Status  of  the  Planning  and  Grazing 
Environmental  Statement. 

2.  Allotment  Management  plan 
preparation  and  implementation. 

3.  Report  on  range  improvement 
projects  and  Advisory'Board  funds  for 
fiscal  year  1980. 

4.  Review  of  proposed  range 
improvement  projects  for  fiscal  year 
1981. 

5.  Effects  of  the  Wilderness  Programs 
on  Allotment  Management  Plans  and 
Range  Improvements. 

6.  Continuity  of  Allotment 
Management  Plan  Administration. 

7.  Experimental  Stewardship  Program. 

8.  Arrangements  for  future  meetings — 
timing  and  agenda  items. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  2929  West  Clarendon  Avenue, 
Phoenix,  Arizona  85017  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 


District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  May  6. 1980. 
William  K.  Barker, 

District  Manager. 

(FR  Doc  80-14780  Filed  S-lS-80: 8:45  am] 
BIUJNO  COOE  43ia-«4-« 


[Notice  42] 

Alaska;  Filing  of  Protraction  Diagram    / 

May  1, 1880.  \ 

1.  Notice  is  hereby  given  that  effective 
with  this  publication  the  following 
protraction  diagrams  are  officially  filed 
of  record,  for  information  only,  in  the 
Alaska  State  Office,  701  C.  Street,  Box 
13,  Anchorage,  Alaska.  In  accordance 
with  43  CFR  3101.1-4.  these  protractions 
will  become  the  basic  record  for  the 
description  of  oil  and  gas  lease  offers. 
State  Selection  applications  under  43 
CFR  2627,  and  other  authorized  uses 
filed  at  or  subsequent  to  10:00  a.m.  on 
May  14, 1980. 

Ataaka  Protraction  Diagram  (Unaurvayad), 
ApprovMl  March  24, 1M0 


CR  ia-1-2.. 


(Coppar  River  Memtan) 
Tp«.  37  S Rs.  89-71  E. 


Tp«.  38  S.. 
Tp«.  3»-40  & ._. 

Tpt.  37-40  S 

Tps.  37-40  S.  ..„ 
Tp«.  37-40  S. 


Rs  69-72  E. 
R»  69-73  E. 
Rs  65-68  E 
Rs.  61-64  E. 
Rs  57-60  E. 


CR12-3 
CR12-4 
CR12-S 

CR12-6 Tps.  37-40  8 Rs.  53-56  E. 

Cn  12-7 Tps.  37-40  S Rs  49-52  E. 

CR  12-8 ,  Tps.  37-40  & Rs.  45-48  E. 

CR  12-9 Tps.  41  S Rs  51-52  E. 

— .  Tp.  42  S R  52  E. 

CH  12-10 Tps.  41-44  S. Rs  53-56  E. 

CR  12-11 Tps.  41-44  S Rs  57-60  E. 

CR  12-12 Tps.  41-44  S. Rs.  61-64  E. 

CR  12-13 Tps.  41-44  S _.  Rs.  63-68  E. 


CR  12-12- 

13A. 
CR  12-14.... 
OR  12-15._. 


Tps.  41-42  S . 


Rs.  67-68  E. 


Tps.  41-44  S ™.  Rs.  69-72  E. 

Tps.  41  S Rs.  73-74  E. 

Tps.  42-44  S Rs  73-75  E. 

Cfl13-1 Tps.  46-46  S R.  77E 

Tps.  47-48  S Rs.  77-78  E. 

CR  13-2 Tps.  45-48  3 Rs.  73-76  E. 

CHI  3-3 Tps.  46-48  3 Rs  69-72  E. 

CR  13-4 Tps.  46-48  3 Rs  65-68  E. 

CR  13-5 Tps.  45-48  3 Rs  61-64  E. 

CR  13-8 Tps.  46-48  3 Rs.  57-fiO  E. 

CR  13-7 Tps.  45-48  & Rs.  53-56  E. 

CR  13-8 Tps.  49-52  3 Rs.  57-60  E. 

Cfl13-9 Tps.  49-52  3 Rs  61-64  E. 

CR  13-10 Tps.  49-52  3. Rs.  65-68  E. 

CR  13-11 Tps.  49-52  3 .^  Rs.  69-72  E. 

CR  13-12 Tps.  49-52  8 Rs.  73-76  E. 

CR  13-13 Tps.  49-52  8 Rs.  77-80  E 

CR  13-14 Tps.  51-52  8 R.  81  E. 

CR  14-1 Tps  53-54  8 _..  Rs  81-83  E 

Tps.  55-56  3 Rs.  81-84  E. 

Cfl14-2 Tps.  53-56  3 -  Rs.  77-80  E 

CR  14-3 Tps.  53-56  3 Rs.  73-76  E 

CR  14-4 Tps.  53-56  3 Rs  69-72  E 

CH  14-5 Tps.  63-56  8 Rs.  65-68  E 

CR  14-6 Tps.  53-56  & Rs  61-64  E 

CR  14-6A Tps.  55-56  8. Rs.  63-64  E. 

CR  14-7 Tps.  53-56  8. Rs  57-60  E 

CHI  4-8 _.  Tps.  57-80  3 Rs.  61-64  E 

CR14-9 Tps.  57-60  8 Rs.  65-68  E 

CH  14-10 Tps.  57-60  8 Rs.  69-72  E 

CH  14-11 Tps.  57-60  3 _  Rs.  73-76  E 

CR  14-12 Tps.  57-60  S Rs.  77-80  E 

CH  14-13 Tps.  57-60  3 Rs.  81-84  E 

CH  14-14 Tps.  57  8 R.  85  E 

Tps.  58-60  8 Hs.  86-86  E 
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Alaaka  Protraction  Oiagrwn  (UnMrv*y*d), 
Approval  March  24. 1960— Continued 


cni5-i.. 


CB15-3._ 

CB15-4.... 
CH  15-5... 
CR  15-6..„ 
CR  15-7.„. 

CH  is-e... 

CR  15-9... 
CH  15-10.. 
CH  15-11- 
CR  15-12- 
CR  15-13- 
CR  15-14.. 
CR  15-15. 
CR  15-16- 
CR  15-17_ 


(Coppar  Ri»«  Mahdiani 

Tpt.63S Rs.8»-04E. 

Tp».  64  S Rs.  93-95  E 

Tps.  81  S..._ H».  89-90  E. 

Tp».  62  S Rs.  89-91  E. 

Tp».  63-64  & Rs  89-92  E. 

Tpt.  61-64  S R*.  85-88  E. 

Tp«.  61-64  S Rs.  81-64  E. 

Tpt  61-64  S Rs  77-80  E. 

Tpr  61-64  & R».  73-78  E. 

Tps.  61-64  S. Rs.  69-72  E. 

Tps.  61-64  S. Rs  65-68  E 

Tps.  65-68  & Rs.  65-68  E. 

Tp*.  65-68  & Rs.  69-72  E. 

Tps.  65-88  S. Rs  73-76  E. 

Tps.  65-66  & Ps.  77-80  E 

Tps.  65-68  S. Rs  81-84  E. 

Tps.  65-66  S -  Rs  85-88  E 


CH16-1 

CH  16^ 

CH16-3 

CH16-t 

CRW-S 

CR16-6 — 

CH16-7 

CR16-6 

CR16-0 

CR  16-10.„ 

CHre-ii_ 

CR  16-12... 
CH  16-13...- 
CR16-13A_ 
CR  16-14...- 
CR  16-1S._ 
CR  16-16.- 


Tpa  65-66  & 

Tp»6»48&. 

Tp.  86  S 

Tps.  66  & 

Tps.  66-88  8.. 
Tp«.a»-72&. 
Tps.6»-72&. 
Tps.  69-72  8. .. 
Tps.  6»-72  a . 
Tpa.  60-72  & . 
Tps.  69-72  &.. 
Tps.  89-72  a.. 
Tps.  68-72  &  . 
Tps.  73-76  S. . 
Tps.  73-76  S. . 
Tpa.  73-76  & . 
Tpa.  73-76  S. . 


Rs.  69-92  E 
Rs.«3-ME 
R.97E 
Rs.  97-99  E 
Rs.  97-100  E 
Rs.  97-100  E 
Rs.  93-96  E 
Rs  89-92  E 
Rs  85-88  E 
Rs.  81-64  E 
Rs.  77-60  E 
Rs.  73-76  E 
Rs.  60-72  E 
Rs.  73-76  E 
Rs.  77-80  E 
Rs.  81-84  E 
RS.85-88E 
Rs  89-92  E 


Tps.  73-76  S  -... 

Tps.  74-75  S. Rs.  90-91  E 

Tpa.  73-76  S. Rs.  93-96  E 

Tpa.  73-76  S. Rs.  97-100  E 


CHI  7-1 


CH  17-2._ 
CR  17-3._ 
CH  17-4.._ 
CR  17-5..- 
CR  17-6..- 
CR  17-7.... 

CR  17-8 

CR  17-9... 
CH  17-10.. 
CR  17-11 - 
CR  17-12.. 
CH  17-13.- 


Tpa.  73-75  S.. 

Tpa.  76  S. 

Tpa.  77  S 

Tpa.7e-79& 

Tpa.  77-80  S 

Tpa.77-«0& 

Tpa.77-«oa 

Tpa.  77-60  a 

Tpa.  77-60  a 

Tpa.  77-60  a 

Tpa.  81-84  a 

Tpa.  81-64  a 

Tpa.  81-63  a 

Tpa.  81-83  a 

Tpa.  81-63  a 

Tpa.  81  a. 


Tpa.  82-63  a . 


R101E 
Ha.  101  6  102  E 
Rs.101  &102E 
Rs.  101  E 
Rs  97-1W  E 
Ra.  93-96  E 
Ra.  80-92  E 
RS.85-68E 
Hs.  61-84  E 
Rs.  77-80  E 
Rs.  77-80  E 
Rs.  81-84  E 
ni.S6-a6E 
Rs.8»-«2E 
Rs.  03-96  E 
Ra.  97-100  E 
Ra.  07-90  E 


2.  Copies  of  this  diagram  are  for  sale 
at  two  dollar  ($2)  per  sheet  by  the  State 
Director.  Alaska  State  Office.  701  C 
Street,  Box  13.  Anchorage,  Alaska  99513. 

Dated:  May  1, 1980. 
Irving  Ziipel,  Jr.. 

Chief.  Division  of  Cadastral  Survey. 

|FR  Doc.  80-14761  Filed  5-13-80;  8:45  am) 
WLUNO  CODE  4310-64-M 


(U-458861  « 

Utah;  Invitation  to  Participate  in  Coal 
Exploration  Program 

Members  of  the  public  are  hereby 
invited  to  participate  with  Energy 
Minerals  Division  of  Mobil  Oil 
Corporatio/'i  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  AJtnerica  in  the 
following  described  lands  located  in 
Emery  and  Sevier  Counties,  Utah: 

T.  21  S..  R.  5  E..  SLM.  Utah 
Sees.  2  and  9-16,  all; 
Sea  17.  SV^: 


Sees.  20-25,  all; 
Sec.  26.  EV^ 

ScCa  27    fiUl 

Sec.  28."  NV4.  NV4SW%.  SEV4SWy4.  SEVa; 
Sec.  29,  EViHEV*.  ^fEV4SE•/4; 
Sec.  33.  lots  2-4.  NEy4.  EV^NWVi. 

NE%SWy4.NV4SEy4; 
Sec.  34  all. 
T.  21  S.,  R.  6  E..  SLM.  Utah 
Sec.  17,  WV4NWy4,  NWy4SWy4: 
Sec.  la  lots  1-4,  SWy4NE^.  EWNVt,  SEV*; 
Sec.  19,  lots  1-4.  E\4SWy4.  SEy4: 
Sec.20.  SWy4; 

Sec.  29,  NV4NWy4.  SWy4NWVi; 
Sec.  30,  loU  1-4.  NEy4.  EWNVt,  SWy4SEV4. 

Any  party  electiiu  to  participate  in 
this  exploration  prc^am  must  send 
written  notice  of  suth  election  to  the 
Bureau  of  Land  Management,  University 
Club  Building,  136  East  South  Temple. 
Salt  Lake  City,  Utah  84111.  and  to  John 
W.  Blumer,  Energy  Minerals  Division, 
Mobil  Oil  corporation,  P.O.  Box  5444, 
Terminal  Annex.  Denver.  Colorado 
80217.  Such  written  notice  must  be 
received  on  or  before  June  13. 1980. 

Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  3472.1  and  must 
share  all  costs  on  a  pro  rata  basia. 

The  proposed  exploration  program  is 
fully  described  in  and  will  be  conducted 
by  Energy  Minerals  Division  of  Mobil 
Oil  Corporation  pursuant  to  an 
Exploration  Plan,  as  such  is  approved  by 
the  U.S.  Geological  Survey.  A  copy  of 
the  exploration  plan,  as  submitted  by  ^ 
Mobil  Oil  Corporation,  is  available  for 
public  review  during  normal  business 
hours,  in  the  following  office,  under 
Serial  No.  U-45886:  Bureau  of  Land 
Management,  Room  1400,  University 
Club  Building,  136  East  South  Temple. 
Salt  Lake  City,  Utah  84111. 
Robert  E.  Anderson. 
Chief,  Division  of  Technical  Services, 

(FR  Doc.  8&-1482S  FUed  5-13-80:  8:45  an] 
MLLINO  COOE  4310-64-M 


[W-71306] 

Wyoming;  Invitation  for  Coal 
Exploration  License;  Bridger  Coal 
Company 

May  5, 1960. 

Bridger  Coal  Company,  a  joint  venture 
between  Pacific  Minerals,  Inc.,  a  wholly 
owned  subsidiary  of  NERCO,  Inc.,  and 
Idaho  Energy  Resources  Company,  a 
wholly  owned  subsidiary  of  the  Idaho 
Power  Company,  hereby  invites  all 
interested  parties  to  participate  on  a  pro 
rata  cost  sharing  basis  in  its  coal 
exploration  program  concerning 
Federally  owned  coal  underlying  land 
contained  in  the  following  description, 
Sweetwater  County.  Wyoming: 


Sixth  Principal  Meridian.  Wyoming 

T.  21  N.,  R.  101  W.. 
Sea  10,  NEV4. 
Containing  160  acres,  more  or  less. 

All  of  the  coal  in  the  above  lands 
consists  of  unleased  Federal  coal  within 
the  domain  of  the  Bureau  of  Land 
Management.  The  purpose  of  the 
exploration  program  is  to  define 
outcropping  of  co£il  seams  within  the 
area. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
durin^ormal  business  hours  in  the 
following  offices  (under  serial  number 
W-71306J: 
Bureau  of  Land  Management,  2515 

Warren  Avenue.  Cheyenne,  Wyoming 

82001. 
Bureau  of  Land  management.  Highway 

187  North.  Rock  Springs,  Wyoming 

82901. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
week  for  two  consecutive  weeks 
beginning  the  week  of  May  12, 1980,  and 
in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Biueau  of  Land  Management 
and  Bridger  Coal  Company,  no  later 
than  June  13, 198a  The  written  notice  for 
Bridger  Coal  Company  should  be  sent 
to: 
Bridger  Coal  Company,  c/o  NERCO, 

Inc..  Attention:  Mr.  Dennis  Adamczyk, 

111  S.W.  Columbia,  Portland  Oregon 

97201. 

The  written  notice  for  the  Bureau  of 
Land  Management  should  be  sent  to  the 
following  address: 

Wyoming  State  Office,  Attention:  Lands 
and  Mining  Section,  P.O.  Box  1828, 
Cheyenne.  Wyoming  82001. 
The  foregoing  notice  is  published  in 

the  Federal  Register  pursuant  to  Title  43 

Code  of  Federal  Regulations.  §  3410.2- 

1(d)(1). 

Harold  G.  Stinchcomb. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  80-14827  Filed  S-13-80: 8:45  am] 
BILUNO  CODE  4310-S4-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Tony  Silva,  8225  West  30th 
Street,  North  Riverside,  111.  60546.  The 
applicant  requests  a  permit  to  import  in 
foreign  commerce  eight  wild-caught 
Cuban  parrots  [Amazona  leucocephala] 
from  the  following  sources:  two  from  Mr. 
Lindberg  Eden  and  two  from  Mr.  Ira 
Thompson,  Grand  Cayman  Island  and 


two  fit)m  Mr.  Trever  Miller  and  two 
from  Mr.  Charles  McLaine,  Cayman 
Brae  Island. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  applicadon  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-6277.  Interested 
persons  may  comment  on  this 
application  on  or  before  June  13, 1980  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  May  8, 1980. 

Donald  G.  Donahoo. 

Chief  Pennit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

jFR  Dbc  80-14757  Filed  5-13-80;  8:45  am] 
BlUJNa  COOE  4310-55-H 
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Issuance  of  Permit  for  Marine 
Mammals 

On  February  8, 1980  a  notice  was 
published  in  the  Federal  Register  (45  FR 
8733),  that  an  application  had  been  filed 
with  the  Fish  and  Wildlife  Service  by  St. 
Paul's  Como  Zoo,  St.  Paul,  MN  for  a 
permit  to  import  one  young  female  polar 
bear  [Ursus  marituimus]  for  the  purpose 
of  public  display  and  propagation. 

Notice  is  hereby  given  that  on  April 
22, 1980,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  Fish  and 
Wildlife  Service  issued  a  permit  (PRT 
2-4895),  to  the  St.  Paul's  Como  Zoo  to 
import  one  female  polar  bear  subject  to 
certain  conditions  set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  office 
in  Room  605, 1000  N.  Glebe  Road, 
Arlington,  Va. 

Date:  May  7, 1980. 

Donald  G.  Donahoo, 

Chief  Pej-mit  Branch.  Federal  Wildlife  Permit 
Office. 

|FR  Doc.  80-14758  Filed  5-13-80: 8:45  am] 
BILLING  CODE  4310-SS-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Receipt  of 
Proposed  Development  and 
Production  Plan 

AQENCV:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


summary:  This  Notice  announces  that 
Texaco,  Inc.,  Unit  Operator  of  the 
Eugene  Island  Block  205  Federal  Unit, 
Agreement  No.  14-08-0001-8654, 
submitted  on  April  30, 1980,  a  proposed 
Annual  Plan  of  Development/Production 
describing  the  activities  it  proposes  to 
conduct  on  the  Eugene  Island  Block  205 
Fede^l  Unit,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  N.  Causeway 
Blvd.,  Room  147.  Metairie.  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
^  Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  6, 1980. 
Lowell  G.  Hanunons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

jFR  Doc  80-14762  Filed  5-13-80;  8:45  am] 
BILLING  CODE  4310-31-M 

National  Park  Service 

Klondike  Gold  Rush  National  Historical 
Park;  Establishment 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Act  of  June  30, 1976 
(90  Stat.  717;  16  U.S.C.  410  bb-1)  I  have 
determined  that  sufficient  lands,  waters, 
and  interests  have  been  acquired  by  the 


United  States  to  administer  the  Klondike 
Gold  Rush  National  Historical  Park  in 
accordance  with  the  purposes  of  the  Act 
establishing  the  Park  and  I  hereby 
establish  said  Park  effective  as  of  the 
date  of  this  publication.  May  14, 1980. 

The  boundaries  of  the  Skagway  unit, 
the  Chilkoot  Trail  unit  and  the  White 
Pass  imit  of  this  National  Historical  Park 
encompass  an  area  generally  identical 
to  those  lands  depicted  on  a  drawing 
consisting  of  two  sheets  entided 
"Boundary  Map,  Klondike  Gold  Rush 
National  Historical  Park."  numbered 
20,013-B.  and  dated  May  1973. 

The  Seattle  unit  of  this  National 
Historical  Park  is  located  within  the 
Pioneer  Square  Historic  District  in  the 
Union  Trust  Annex  Building  at  117 
South  Main  Street,  Seattle,  Washington, 
98104. 

Dated:  May  7. 1980. 
Cedl  D.  Andnis. 

Secretary  of  the  Interior. 

(FR  Doc  80-14748  FUed  5-13-80: 8:45  am] 
BILUNG  CODE  4310-70-M 

INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of     " 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  appUcant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
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resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  OfHce  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  aathority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Moter  Carriers  of  Property 

MC 125952  (Sub-47TA).  filed 
December  13, 1979  and  published 
February  19, 1980  and  republished  as 
corrected  this  issue.  Applicant: 
Interstate  Distributor  Co.,  8311  Durango 
St.  S.W..  Tacoma.  WA  98499. 
Representative:  George  R.  LaBissoniere. 
1100  Norton  Bldg.,  Seattle.  WA  98104. 
Contract  Carrier  irregiilar  routes:  Such 
merchandise  as  is  dealt  in  by 
wholesale,  and  retail  grocery 
establishments,  food  business  houses 
and  agricultural  feed  houses  and  soy 
products:  equipment  materials, 
ingredients  and  supplies  used  in  the 
development  and  sale  of  the  above 
products  (except  commodities  in  bulk), 
between  points  in  WA,  OR,  CA,  ID,  MT, 
NV.  AZ.  WY,  NM,  TX,  CO.  UT,  KS  and 
OK.  Restricted  to  shipments  originating 
at  or  destined  to  the  facilities  used  by 
Ralston  Purina  Co.  for  160  days.  An 
underlying  ETA  seeks  90  days  authority. 
The  purpose  for  this  republication  is  to 
include  geographical  scope  which  was 
previously  omitted.  Supporting 
shipper(sj:  Ralston  Purina  Company, 
Checkerboard  Square.  St  Louis.  MO 
6318a  Send  protests  to:  Shirley  M 
Holmes.  T/A.  ICC.  858  Federal  Bldg., 
Seattle,  WA  98174. 

MC  148853  (Sub-ITA),  filed  December 
3, 1979.  AppUcant:  C  K  R  TRANSPORT, 
LTD.,  704  Larch  Avenue.  Elmhurst,  IL 
60126.  Representative:  David  Robinson, 
3003  North  Central  #2500.  Phoenix,  AZ 
85012.  Toilet  preparations,  food  stuffs, 
chemicals  and  their  by-products, 
between  points  in  IL.  NJ.  NV.  and  GA. 
on  the  one  hand,  and,  on  the  other  hand 
points  in  the  United  States.  For  180 
days,  an  underlying,pTA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Alberto-Culver  Company,  2525  Armitage 
Ave..  Melrose  Park.  IL  60160.  Send 
protest  to:  Annie  Booker,  219  South 
Dearborn  St..  Chicago.  IL  60604. 

MC  148412  (Sub-ITA),  filed  October  4. 
1980.  Applicant:  Cribble  Trucking,  Inc.. 
R.D.  1,  Somerset  PA  15501. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  Hagerstown. 
MD  21740. 1.  Metal  roofing  and  siding 
and  fabricated  metal  products  and 
materials  and  suppHes  used  in  the 
manufacture  of  metal  roofing  and  siding 
and  fabricated  metal  products,  between 


Lancaster.  PA  on  the  one  hand,  and  on 
the  other,  points  in  IL.  IN.  MD,  MI.  NY. 
OH,  and  WV.  2.  Such  conunodities  as 
machinery,  equipment  materials  and 
supplies  as  are  used  by.  dealt  in,  sold  or 
distributed  by  a  manufacturer  of  trucks 
and  truck  parts,  between  Hagerstown, 
MD  and  its  commercial  zone,  on  the  one 
hand,  and  on  the  other,  points  in  IL.  IN, 
MD.  MI.  NY.  OH,  WV.  PA,  KY  and  WL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Fabral-Alcan  Bidlding  Products,  3449 
Hempland  Road.  Lancaster,  PA  17601. 
Mack  Trucks.  Inc..  1999  Pennsylvania 
Ave..  Hagerstown,  MD  21740.  Send 
protests  to:  T/A  Davis,  Federal  Reserve 
Bank  Bldg..  101  North  Seventh  Street 
Philadelphia.  PA  19106. 

(Node*  No.  12] 

MC  149013  (Sab-ITA)  filed  December 
17, 1979.  Applicant:  ANTHONY  J. 
CABRAL.  d.b.a.  A.  J.  CABRAL 
TRUCKING.  488  Mohegan  Avenue, 
Quaker  Hill.  CT  06375.  Representative: 
Gerald  A.  Joseloff.  80  State  Street 
Hartford.  CT  06103.  Silica  sand  and 
silica  products,  from  Ledyard  and  North 
Stonington.  CT.  to  ME.  NH.  VT.  MA,  RL 
NY.  NJ.  PA.  OR  m  ML  IN.  MD,  DE.  and 
VA.  for  180  days.  Supporting  8hipper(s]: 
OTTAWA  SIUCA  COMPANY.  INC 
P.O.  Box  577.  Ottawa,  IL  61350.  Send 
protest  to:  Heidi  Ramsey,  CS.  136  High 
Street  Hartford.  CT  06103, 

MC  148773  (Sub-ITA)  filed  November 
27. 1979.  AppUcant:  A.  F.  L  TRUCK 
LINES.  INC  1149  Howard  Dr..  West 
Chicago.  IL  60185.  Representative: 
Loughnane  and  Juravic.  7611 
Washington  Blvd..  River  Forest  IL 
60305.  (1)  Fiberglass  tanks,  automatic 
skimmers,  rotary  pipe  skiinmers, 
coalescing  defusion  baffies,  shelter 
houses,  control  rooms,  P.  U.  C.  piping, 
elbows,  electrical  panels,  ladders, 
plastic  tubing  and  materials  used  in  the 
installation  of  water  pollution 
equipment  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture, 
installation  and  distribution  of  water 
pollution  equipment  between  west 
Chicago,  IL.  on  the  one  hand,  and.  all 
points  in  the  United  States  except 
Hawaii  on  the  other  hand.  (3)  Plywood, 
lumber,  and  all  related  building 
materials,  fi-om  or  to  west  Chicago,  IL, 
on  the  one  hand  and  all  points  in  the 
continental  United  States  on  the  other 
hand.  For  180  days,  an  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  A.  F.  L.  Industries  Inc..  1149 
Howard  Dr..  West  Chicago,  IL  60185. 
Send  protest  to:  Annie  Booker.  TA,  219 
South  Dearborn  St..  Chicago,  IL  60604. 


(Nodoa  Na  33] 

MC  98938  (Sub-4TA).  filed  September 
27, 1979,and  published  in  the  Federal 
Register  issue  of  December  10, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  SEVERANCE  TRUCKING 
CO..  INC  7  Wakut  Hill  Park.  Wobum, 
MA  01801.  Representative:  Mary  E. 
Kelley.  22  Steams  Avenue.  Medford, 
MA  02155.  General  commodities,  usual 
exceptions,  between  Haverhill. 
Lawrence,  Lowell  and  Newburyport 
MA,  on  the  one  hand.  and.  on  the  other, 
points  in  that  part  of  New  Hampshire  on 
and  south  of  a  line  begiiming  at  the  NH- 
ME  state  line  and  extending  along  US 
Highway  202  to  its  junction  with  NH 
Highway  9.  and  thence  along  NH 
Highway  9  to  the  NH-VT  State  Line,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Fifty-nine  (59)  supporting  shippers.  Send 
protest  to:  John  B.  Thomas.  DS.  ICC.  150 
Causeway  Street  Boston.  MA  02114. 
The  purpose  of  this  republication  is  to 
show  the  complete  scope  of  application 
as  previously  omitted. 

[Notice  No.  F-28) 

THE  FOLLOWING  APPUCATIONS 
WERE  RLED  IN  REGION  2.  SEND 
PROTESTS  TO:  ICC,  FEDERAL 
RESERVE  BANK  BLDG.,  101  N.  7TH  ST.. 
ROOM  620.  PHILADELPHIA.  PA  19106. 

MC  2232  (Sub-n-lTA).  filed  May  1, 
198a  Applicant  CREGER  FREIGHT 
LINES,  INC..  Old  Tyburn  Rd  &  Corbin 
Lane,  Morrisville.  PA  19067. 
Representative:  Bernard ).  Kompare, 
Suite  1600, 10  S.  LaSalle  St.,  Chicago,  IL 
60603.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  or  distributors 
of  foodstuffs  (except  in  bulk),  between 
the  facilities  of  Nabisco,  Inc.  at 
Philadelphia  and  Horsham,  PA.  on  the 
one  heand.  and  on  the  other,  the 
facilities  of  Nabisco.  Inc.  at  Chicago.  IL, 
and  points  in  its  commercial  zone  as 
defined  by  the  Commission,  restricted  to 
the  transportation  of  traffic  originating 
at  the  above-named  origin  and  destined 
to  the  above-named  destination  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper.  Nabisco, 
Inc..  East  Hanover.  NJ  0793& 

MC  144513  (Sub-II-3TA),  filed  May  1. 
1980.  Applicant:  CONDOR  CONTRACT 
CARRIERS,  INC..  656  Wooster  St.  Lodi. 
OH  44254.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincohi,  NE 
68501.  Rubber  and  rubber  materials, 
carbon  black,  plastics  and  plastic  resins 
(except  commodities  in  bulk),  from 
Louisville.  KY;  Pace.  FL;  Baton  Rouge 
and  Lake  Charles.  LA:  Vicksburg  and 
Woodville,  MS;  and  points  in  TX.  to 
points  in  IL.  IN,  MI,  OH,  PA  and  NJ,  for 
180  days.  Supporting  Shipper:  Goldsmith 
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&  Eggleton.  Inc..  2550  Gilchrist  Rd.. 
Akron.  OH  44309. 

MC  115413  (Sub-n-3  TA).  filed  April 
30, 1980.  Applicant:  BLISSFIELD  TRUCK 
UNE.  INC..  P.O.  Box  245,  Archbold,  OH 
43502.  Representative:  Paul  F.  Beery,  275 
E.  State  St.,  Columbus.  OH  43215.  (1) 
Ramps,  stands,  and  scaffolding;  (2) 
accessories  and  supplies  for  those  items 
named  in  (1)  above  and  (3)  equipment 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1)  and  (2)  above 
between  Erin.  TN  and  Archbold.  OH.  on 
the  one  hand.  and.  on  the  other,  CT.  FL, 
MA.  NJ.  NY.  PA.  TX  and  VA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Bil-Jax. 
Inc..  E.  Lugbill  Rd..  Archbold.  OH  43502. 
MC  20723  (Sub-H-l  TA).  filed  May  1. 
1980.  Applicant  NED  E.  BARD.  P.O.  Box 
6,  Leola,  PA  17540.  Representative:  J. 
Bruce  Walter,  410N  3rd  St  P.O.  B 1146, 
Harrisburg.  PA  17108  (1)  metal  and 
metal  products  and  machinery  and 
machinery  parts,  and  (2)  equipment, 
machinery,  materials  and  supplies  used 
in  the  manufacture,  distribution  and 
installation  of  the  aforementioned 
commodities  (except  commodities  in 
bulk  and  commodities  in  dump 
vehicles),  between  points  in  Lancaster 
and  Chester  Counties,  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  ME, 
VT.  NH.  MA.  CT.  RL  NY.  NJ.  DE.  OH. 
WV,  VA.  IN.  lU  ML  lA,  WL  KY.  TN.  NC. 
SC.  GA,  FL.  MS  and  AL.  restricted  to 
traffic  originating  at  the  indicated 
origins  or  destined  to  the  indicated 
destinations.  Supporting  shippers: 
Aggregates  Equipment  Inc.,  9  Horseshoe 
Rd..  Leola.  PA  17540;  Safe  Walk.  Inc. 
P.O.  Box  212.  Leola  PA  17540;  Ross 
Engineering  Company.  98  E.  Main  St, 
Leola.  PA  17540;  and  Dexco.  Inc..  P.O. 
Box  346.  Leola  PA  1754a 

MC  139805  (Sub-U-1  TA).  filed  April 
3a  1980  Applicant:  B  MOTOR  FREIGHT 
INC..  451  Old  Airport  Rd.  New  CasUe, 
DE  19720.  Representative:  Dennis  N. 
Barnes,  1800  N  St.  NW,  Washington.  DC 
20036.  Contract  irregular.  General 
commodities  (excluding  bulk 
commodities  and  household  goods)  and 
hazardous  materials  (excluding  Class  A 
and  B  explosives)  comprising  products 
manufactured  or  purchased  by  E.  L 
Dupont  de  Nemours  &  Co..  Inc.,  between 
the  shipper's  facihties.  agents,  suppliers, 
processors,  distributors,  and  customers 
located  at  all  pts.  within  the  states  of 
ME,  NH.  VT.  MA.  CT.  RI.  NY.  MD.  WV. 
OH,  IN,  MI,  MN.  WI.  IL.  L\.  MO,  KY, 
NC.  SC.  MS,  AR,  AL.  LA.  &  FL.  under  a 
continuing  contract  with  DuPont. 
Supporting  shipper:  E.  I.  DuPont  de 
Nemours  &  Co.  Inc.,  Wilmington,  DE 
19898. 


MC  141878  (Sub-n-2  TA),  filed  April 
28. 1980.  AppHcant:  DIRECT  COURIER. 
INC..  800  N.  Taylor  St..  Arlington.  VA 
22003.  Representative:  Dean  N.  Wolfe, 
Suite  145,  4  Professional  Dr.. 
Gaithersburg,  MD  20760.  Contract, 
irregular:  radiopharmaceuticals  and 
medical  test  kits,  between  points  in  AL, 
F..  and  GA  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shippers:  Mallinckrodt  Inc..  2703 
Wagner  PL.  Maryland  Heights.  MO 
63043 

MC  141878  (Sub-n-lTA),  filed  April 
28. 1980.  Applicant  DIRECT  COURIER, 
INC..  800  N.  Taylor  St.,  Ariington,  VA 
22003.  Representative:  Dean  N.  Wolfe, 
Suite  145,  4  Professional  Dr.. 
Gaithersburg,  MD  20760.  Contract 
irregidar  radiopharmaceuticals,  radio 
chemicals  related  to  medicine,  and 
medical  test  kits,  (1)  fi-om  Atlanta,  GA, 
and  its  commercial  zone  to  points  in  NC. 
SC,  GA,  FL,  and  AL;  and  (2)  between 
points  in  FL  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  New  England  Nuclear  Corp., 
549  Albany  St..  Boston.  MA  02118. 

MC  29537  (Sub-Il-ITA),  filed  April  28. 
1980.  Applicant:  R.  H.  CRAWFORD. 
INC..  425  Poplar  St.  Hanover,  PA  17331. 
Applicant's  representative:  J.  Bruce 
Walter,  P.O.  Box  1146,  Harrisbui^,  PA 
17108.  Such  merchandise  as  is  dealt  in 
by  wholesale,  retail,  chain  grocery  and 
food  business  houses  (except  in  bulk) 
between  New  Freedom  and  Hanover, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  KY.  ME.  MD.  MA.  NH.  VT. 
WV.  TN,  GA,  PA,  NJ,  NY,  OH,  NC,  and 
SC,  restricted  to  the  transportation  of 
shipments  originated  at  and  destined  to 
the  above  origins  and  destinations  for 
180  days.  Supporting  shipper.  There  are 
6  supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office  in  Phila.,  PA. 

MC  146885  (Sub-n-lTA),  filed  April 
28, 1980.  Applicant:  BEN  CAPOBIANCO 
TRUCKING,  INC.,  5275  Talawanda  Dr., 
Fairfield,  OH  45014.  Representative: 
Jerry  B.  Sellman,  50  W.  Broad  St.. 
Columbus,  OH  43215.  General 
commodities  (except  those  of  unusual 
value.  Classes  A&B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
the  facilities  of  Hunt  Manufacturing 
Company.  Lightning  Products  Div.. 
located  at  or  near  Florence.  KY.  to  the 
facilities  of  Himt  Manufacturing  Co., 
Lightning  Products  Div.,  located  at  or 
near  Fresno.  CA.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Hunt  Manufacturing  Co., 
Lightning  Products  Div..  7435  Industrial 
Rd„  Florence.  KY  41042. 


MC  112304  (Sub-n-8TA).  fiksd  April 
28, 1980.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601  Blue 
Rock  St.  Cmcinnati.  OH  45223. 
Representative:  John  G.  Banner  (same 
address  as  applicant).  Electrical 
transformers,  between  the  facihties  of 
Missouri  Electric  Works.  Inc..  at  or  near 
Cape  Girardeau.  MO.  on  the  one  hand, 
and,  on  the  other,  all  points  in  AL.  FL, 
GA,  KY,  and  LA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Missouri  Electric 
Works,  Inc.,  P.O.  Box  662,  Cape 
Girardeau.  MO  63701. 

MC  30237  (Sub-n-5TA).  filed  April  28. 
1980.  Applicant  YEATTS  TRANSFER 
CO..  P.O.  Box  666,  AltaVista,  VA  24517. 
Representative:  Eston  H.  Alt  (same 
address  as  appHcant).  New  furniture, 
from  Edison.  NJ.  to  points  in  MD.  VA, 
WV.  and  DC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Universal 
Furniture  Industries,  100  Industrial  Ave.. 
Edison.  NJ  08817. 

MC  141898  (Sub-n-lTA),  filed  April 
28, 1980.  Applicant:  ROBERTS 
CARTAGE  OF  OHIO.  INC  P.O.  Box 
7162.  Akron.  OH  44306.  Representative: 
John  L  Alden.  1396  W.  Fifth  Ave.; 
Columbus.  OH  43212.  General 
commodities,  except  articles  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment,  between  Cuyahoga  County. 
OH  on  the  one  hand,  and  on  the  other, 
points  in  Seneca  and  Sandusky 
Counties.  OH.  for  180  days.  Restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  air.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Emery  Air  Freight  17831 
Englewood  Dr.,  Middleburg  Heights,  OH 
44130. 

MC  150522  (Sub-n-2TA).  filed  April 
28, 1980.  Applicant  Virginian  Electric 
Co..  d.b.a.  VIRGINIAN  POWER 
TRANSPORT.  6333  Emerson  Ave., 
Parkersburg.  WV  26101.  Representative: 
John  Friedmfin.  2930  Putnam  Ave., 
Hurricane,  WV  25526.  Glass  containers 
and  closures,  from  Coventry,  RI  and 
Vieima.  WV  to  points  in  AL.  FL.  GA, 
ME,  MD.  MA.  NH,  NJ.  NY,  OH,  PA.  RL 
VA,  and  WV.  Supporting  shipper(8): 
National  Bottle  Co.,  1  Bala  Cynwyd 
Plaza,  Bala  Cynwyd,  PA  19004. 

MC  107012  (Sub-n-25TA),  filed  April 
28. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Highway  30  West  P.O.  Box  988, 
Fort  Wayne.  IN  46801.  Representative: 
Bruce  W.  Boyarko.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Plastic  bathtubs  and 
plastic  accessories,  from  the  facilities  of 
BeBe  Manufacturing  Co.  Inc.  at  or  near 
El  Dorado,  AR  to  points  in  AL,  FL,  GA, 
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MS.  NC  and  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  BeBe 
Manufacturing  Co.  Inc..  P.O.  Box  2056.  El 
Dorado.  AR  71730. 

MC  22182  {Sub-II-2TA).  filed  April  29. 
1980.  Applicant:  NU-CAR  CARRIERS, 
INC..  P.O.  Box  172.  Bryn  Mawr.  PA 
19010.  Representative:  Gerald  K. 
Gimmel,  Suite  145,  4  Professional  Dr., 
Gaitheraburg.  MD  20760.  Automobiles, 
trucks,  and  chassis,  in  secondary 
movements,  in  driveaway  and 
truckaway  service,  between  points  in 
VA.  WV.  NC.  TN.  and  KY  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  Ford 
Motor  Co..  P.O.  Box  1529-B.  Dearborn, 
MI  48121. 

MC  107012  (Sub-II-26TA),  filed  April 
28. 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  5001 
U.S.  Highway  30  West,  P.O.  Box  98a 
Fort  Wayne,  IN  46801.  Representative: 
David  Bishop.  P.O.  Box  988.  Fort  Wayne, 
IN  46801.  (1)  New  furniture  and  (2)  new 
commercial  and  institutional  fixtures  (1) 
fi-om  the  facilities  of  Steelcase,  Inc.  at  or 
near  Athens,  AL  to  points  in  CT,  DE,  FL, 
GA,  KY.  LA.  ME,  MD.  MA.  MS.  NH.  NJ. 
NY.  NC,  PA,  RI,  SC,  TN.  TX.  UT,  VA  & 
WY:  and  (2)  from  the  faciUties  of 
Steelcase.  Inc.  at  or  near  Athens.  AL  to 
points  in  AZ,  AR,  CT.  DE,  FL,  GA,  IL,  lA. 
KY,  LA,  ME,  MD.  MA.  MN.  MS.  MH.  NJ. 
NM.  NC.  OK.  PA,  RI,  SC,  SD,  TN,  TX, 
VT,  VA,  and  WV.  Supporting  shipperfsj: 
Steelcase,  Inc..  1120  36th  St.,  SE.  Grand 
Rapids,  MI  49508. 

MC  146313  (Sub-n-2TA),  filed  April 
30. 1980.  Applicant:  William  E. 
Mullenax.  d.b.a.  MULLENAX 
REFRIGERATED  TRANSPORT.  Rte.  20 
South.  Petersburg.  WV  26847. 
Representative:  Paul  F.  Beery.  275  E. 
State  St.,  Columbus,  OH  43215.  Contract: 
irregular  Ice  cream,  ice  cream  novelties 
and  water  ices  horn  Indianapolis,  IN  to 
South  Charieston.  WV;  Evans  City  and 
Pittsburgh.  PA;  and  Salem.  VA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  The 
Kroger  Co.,  1014  Vine  St.,  Cinciimati, 
OH  45201. 

MC  150694  (Sub-II-lTA),  filed  April 
28. 1980.  Applicant:  NORTH  RIDGE 
TRUCKING  CO.,  441  East  21st  St.. 
Lorain,  OH  44052.  Representative:  David 
A.  Turano,  100  E.  Broad  St.,  Columbus, 
OH  43215.  Silica  rock,  in  bulk,  in  dump 
vehicles,  from  Amherst,  OH  to  IN  for 
180  days.  Supporting  shipper  Cleveland 
Quarries  Co..  P.O.  Box  261,  Amherst,  OH 
44001. 

MC  117565  (Sub-n-3TA),  filed  April 
29. 1980.  Applicant:  MOTOR  SERVICE 
CO..  INC..  P.O.  Box  448.  Coshocton.  OH 
43812.  Representative:  John  R,  Hafner, 


P.O  448,  Coshocton,  OH  43812.  flj  Roof 
Cement,  Adhesives,  Sealant,  Coating 
and,  (2J  Accessories  and  Supplies  used 
in  the  installation,  manufacture,  and 
maintenance  of(l)  above,  from  the 
plantsite  and  warehouse  facilities  of 
Aluminum  Coating  Manufacturers,  Inc. 
at  or  near  Cleveland.  OH  to  points  in  IL. 
IN.  KY,  MI.  NY,  NC.  PA.  TN.  VA,  and 
WV  for  180  days.  Supporting  shipper 
Aluminum  Coating  Manufacturers.  Inc., 
7301  Bessemer  Ave.,  Cleveland,  OH 
44127. 

MC  147993  (Sub-n-lTA),  filed  May  1. 
1980.  Applicant:  C.  H.  MASLAND  & 
SONS,  50  Spring  Rd.,  Box  40,  Carlisle, 
PA  17013.  Representative:  J.  Roger  Gratz 
(same  as  applicant).  Contract;  irregular 
automobile  parts,  supplies  B  accessories 
used  in  manufacturing  of  cars,  trucks 
and  tractors  from  Detroit,  MI  to  the  port 
of  entry  at  the  Detroit-St.  Clair  River  for 
furtherance  to  Oakville,  Ontario, 
Canada  for  180  days  under  contract(s) 
with  Ford  Motor  Co.,  Dearborn.  MI.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Ford  Motor  Co.,  1 
Parklane  Blvd..  Parklane  Towers  East, 
Suite  200,  Dearborn.  MI  48126. 

MC  150703  (Sub-n-lTA],  filed  May  1, 
1980.  Applicant:  Delbert  Mills,  d.b.a., 
MILLS  TRANSPORTATION.  R.  D.  3, 
Box  565.  Milford.  DE  19963. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg.,  1030 15th  St.,  N.W.. 
Washington,  DC  20005.  Contract; 
irregular:  Auto  parts,  supplies  and 
accessories,  from  Edison,  N), 
Harrisonburg,  VA,  and  Dayton,  OH,  to 
Middletown,  DE,  Philadelphia.  Wind 
Gap  and  Duncansville,  PA,  and 
Landover,  MD,  and  points  in  their 
respective  zones,  for  the  account  of 
Quaker  City  Motor  Parts  Co.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Quaker 
City  Motor  Parts  Co.,  P.O.  Box  162, 
Middletown,  DE  19709. 

MC  59292  (Sub-II-2TA),  filed  April  30, 
1980.  Applicant:  THE  MARYLAND 
TRANSPORTATION  CO.,  INC.,  1111 
Frankfurst  Ave.,  Baltimore,  MD  21225. 
Representative:  Charles  ].  Braun,  Jr.. 
(same  as  applicant).  Polystyrene  plastic 
pellets,  in  bulk,  in  steamship  containers, 
from  Kobuta,  PA  to  Baltimore,  MD  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8):  H. 
Muelstein  &  Co.,  Inc.,  591  W.  Putnam 
Ave.,  Greenwich,  CT  06830. 

MC  141759  (Sub-2-2TA).  filed  May  1. 
1980.  Applicant:  Ohio  Pacific  Express. 
Inc..  683  East  Broad  St.,  Columbus,  OH 
43215.  Representative:  Harry  F.  Horak, 
Suite  115.  5001  Brentwood  Stair  Rd.,  Fort 
Worth,  TX  76112.  Contract:  irregular 
Plastic  pellets  and  granules  (except  in 
bulk,  in  tank  vehicles)  in  vehicles 


equipped  with  refrigeration,  between 
the  facilities  of  Arco  Polymers  Co.  and 
Arco  Durethene  Plastics,  Inc.  at  or  near 
Monaca,  PA,  Houston  and  Port  Arthur. 
TX.  Long  Beach,  CA.  Chicago,  IL  and 
Tampa,  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  US  (except  AK  and 
HI)  for  180  days,  under  continuing 
contracts  with  Arco  Poljmiers  Co.  and 
Arco  Durethene  Plastics,  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Arco  Polymers 
Co.  and  Arco  Durethene  Plastics,  Inc., 
1500  Market  Sti^et,  Philadelphia,  PA 
19101. 

MC  109533  (Sub-II-6TA),  filed  April  30, 
1980.  Applicant:  OVERNITE 
TRANSPORTATION  CO.,  1000  Semmes 
Ave.,  Richmond,  VA  23224. 
Representative:  Eugene  T.  Liipfert,  Suite 
1000, 1660  L  St,  N.W.,  Washington,  DC 
20036.  Common:  regular  general 
commodities,  (except  those  of  unusual 
value,  classes  A  S'B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
Route  (1)  Between  Memphis,  TN  and  its 
Comm.  Zn.  and  Ft.  Worth,  TX  and  its 
Comm.  Zn.  serving  all  intermediate 
points  and  their  Comm.  Zn.  From 
Memphis  over  U.S.  Highway  70  to  Little 
Rock,  AR  thence  over  U.S.  Highway  67 
to  Dallas,  TX,  thence  over  U.S.  Highway 
80  to  Ft.  Worth  and  return  over  same 
route.  Route  (2)  Between  Birmingham, 
AL  and  its  Comm.  Zn.  and  Ft.  Worth,  TX 
and  its  Comm.  Zn.  serving  all 
intermediate  points  and  their  Comm.  Zn. 
From  Birmingham  over  U.S.  Highway  11 
to  Meridian,  MS  thence  over  U.S. 
Highway  80  to  Ft.  Worth  and  return  over 
same  route.  Serving  points  in  Collin, 
Dallas,  Denton,  Ellis,  Hunt,  Johnson, 
Kaufman,  Parker,  Rockwall,  Tarrant  and 
Wise  Counties  and  Tyler  and  Kilgore, 
TX  as  off-route  points  to  carriers  regular 
route  operations.  Restriction:  Operations 
are  restricted  against  the  transportation 
of  traffic  originating  at  or  received  from 
connecting  carriers  at  one  point  in  TX 
and  destined  to  or  delivered  to 
coimecting  carriers  at  another  point  in 
TX. 

Applicant  intends  to  tack  with 
authority  held  in  MC  109533,  Sub  36  and 
pursuant  to  purchase  Docket  MC  F- 
12903.  Applicant  intends  to  interline  at 
Atianta,  Baltimore,  Birmingham, 
Charlotte,  Dallas,  Ft.  Worth,  Memphis 
and  Richmond  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  There  are 
approximately  468  supporting  shippers. 
Their  statements  may  be  examined  at 
the  ICC  office  in  Phila.,  PA. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC. 


Dirksen  Bldg.,  219  S.  Dearborn  St,  Room 
1386,  Chicago,  IL  60604. 

MC  135152  (Sub-4-5TA),  filed  April  29. 
1980.  Applicant:  CASKET 
DISTRIBUTORS,  INC.,  P.O.  Box  327, 
Harrison,  OH  54030.  Representative: 
James  Campbell  (same  address  as 
applicant).  Automobile  and  truck  tires 
and  equipment,  material  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  from  Buffalo,  NY, 
Cleveland.  OH,  Mogodore.  OH  and 
Huntsville,  AL,  to  all  points  in  the  U.S. 
east  of  the  Mississippi  River.  Supporting 
shipper  Dunlop  Tire  &  Rubber 
Corporation,  Box  1109,  Buffalo,  NY 
14240, 

MC  142640  (Sub-4-2TA),  filed  April  29, 
1980.  Applicant:  P.W.K.  TERMINALS, 
INC.,  6  Highgate  Course,  St.  Charles,  IL 
60174.  Representative:  James  R.  Madler, 
120  W.  Madison  St,  Chicago,  IL  60602. 
Plastic  articles  from  St  Charles.  IL  to 
Columbus,  OH.  Supporting  shipper.  B.  F. 
Goodrich  Co.,  St  Charles,  IL. 

MC  150672  (Sub-4-lTA),  filed  April  28, 
1980.  Applicant  MEIGS  TRUCKING, 
INC.,  8626  West  Greenfield  Avenue. 
Milwaukee,  WI 53214.  Representative: 
William  C.  Dineen,  710  North  Plankinton 
Avenue,  Milwaukee,  WI  53203.  Contract; 
Irregular.  (1)  Such  commodities  as  are 
dealt  in  by  distributors  of  asphalt  and 
asphalt  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
production  and  distribution  of  such 
commodities,  from  points  in  the 
Chicago,  IL,  Commercial  Zone,  Dubuque 
and  Davenport,  lA,  and  points  in  the 
Minneapolis-St.  Paul,  MN,  Commercial 
Zone  to  points  in  Wisconsin  under  a 
continuing  contract  with  Henry  G. 
Meigs,  Inc.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Henry  G.  Meigs,  Inc.,  8626  West 
Greenfield  Avenue,  Milwaukee,  WI 
53214. 

MC  150680  {Sub-4-lTA),  filed  April  29, 
1980.  Applicant:  MID  STATE  OIL  CO, 
d.b.a.  MID  STATE  TRANSPORT,  1122 
Main  Avenue,  Fargo,  ND  58126. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Liquid  fertilizer  and  liquid 
fertilizer  ingredients,  in  bulk,  in  tank 
vehicles,  from  Bismarck,  ND,  to  points 
in  SD  on  and  west  of  U.S.  Hwy.  281  and 
on  and  north  of  U.S.  Hwy.  14  and  points 
in  MT  on  and  east  of  U.S.  Hwy.  89.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Poly-Phos 
Processing,  Inc.,  312  North  Broadway, 
Crookston,  MN  56716,  and  Fert  L  Flow, 
Crookston.  MN  56716. 

MC  115651  (Sub-4-4TA),  filed  May  2. 
1980.  Applicant:  KANEY 
TRANSPORTATION,  INC..  7222 
Cuimingham  Road.  Rockford,  Illinois 


61102.  Representative:  E  Stephen 
Heisley.  Ames.  Hill  &  Ames,  P.C.  666 
11th  Street.  Washington.  D.C.  20001. 
Fertilizer  and  fertilizer  materials  in 
bulk,  in  tank  vehicles,  from  Peru.  IL  to 
points  in  WI.  Supporting  shippen 
Growmark.  Inc.,  1701  Towanda  Ave., 
Bloomington,  IL  61701. 

MC  120737  (Sub-4-3TA),  filed  April  28, 
1980.  Apphcant:  STAR  DELIVERY  & 
TRANSFER,  INC.,  P.O.  Box  39,  Canton, 
IL  61520.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St,  Chicago,  IL 
60602.  Precut  log  buildings,  from  the 
faciUties  of  Wilderness  Log  Homes  at  or 
near  Plymouth,  WI  to  points  in  the  U.S. 
(except  AK  and  HI).  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Wilderness  Log  Homes, 
Plymouth.  WI  53073. 

MC  144927  (Sub-4-3TA),  filed  April  29, 
1980.  Apphcant  REMINGTON 
FREIGHT  LINES,  INC.,  Box  315,  U.S.  24 
West,  Remington,  IN  47977. 
Representative:  Gerald  Morlan  (same 
address  as  apphcant).  Sound  recordings, 
both  plastic  non-breakable  disk  type 
and  tape  (blank  or  recorded),  plastic 
articles  other  than  expanded,  record 
sleeves,  jackets  and  labels,  between 
Glenbrook,  CT,  Bethlehem,  PA. 
Winchester,  VA,  Roselle,  Cranford,  and 
Linden,  NJ,  Tappan,  NY,  Madison 
Heights  and  Detroit  MI,  Niles,  Chicago, 
and  Jacksonville,  IL,  and  Council  Bluffs, 
lA.  An  imderlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Capitol 
Records,  Inc.,  2980  Avenue  B, 
Bethlehem,  PA  18017. 

MC  146071  (Sub-4-lTA),  filed  April  30, 
1980.  Applicant:  DEETZ  TRUCKING, 
INC.,  P.O.  Box  2,  Strum,  WI  5477a 
Representative:  Jack  B.  Wolfe,  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  CO  80203.  Frozen  prepared 
foods  and  frozen  meats,  from  the 
faciUties  of  Armour  &  Co.  at  or  near  Eau 
Claire,  WI  and  Fairmont  MN  to  points 
in  FL.  AL,  MS,  LA.  and  AR.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Armour  &  Co. 
Greyhound  Tower,  Phoenix,  AZ  85077. 

MC  123407  (Sub-4-lTA).  filed  May  2. 
1980.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center.  Rt 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Contract  irregular  Iron  and 
steel  articles  between  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  OK,  and  TX,  under  continuing 
confracts  with  South  Atiantic  Steel.  Inc. 
Supporting  shipper:  South  Atlantic  Steel, 
Inc.,  1004  BuUard  Court  Raleigh,  NC 
27609. 

MC  149137  (Sub-4-2TA),  filed  May  2, 
1980.  Apphcant:  MASTER  TRANSPORT 
SERVICES,  INC.,  Suite  203,  5000 


Wyoming  Avenue,  Dearborn,  MI  4812&. 
Representative:  William  B.  Elmer,  Z1635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
MI  48080.  Plastics  and  plastic  articles 
and  materials  and  supplies  used  in 
connection  with  the  manufacture  and 
distribution  thereof  between  the 
plantsite  of  Plasti  Plex  Corporation  at 
Troy,  MI,  on  the  one  hand,  and,  on  the 
other,  Los  Angeles,  CA;  Opalocka,  FL; 
Phoenix,  AZ;  PorUand,  OR;  Seattie,  WA; 
St  Louis,  MO;  Somerset  MA,  and  points 
within  the  Commercial  Zone  or  said 
points.  Supporting  shipper:  Plasti  Plex 
Corporation.  1209  Chicago  Road,  Troy, 
MI.  48084. 

MC  144655  (Sub-4-i*rA),  filed  May  1, 
1980.  Apphcant  ARTIC  TRANSPORT, 
INC.,  4750  West  Main,  Fargo,  ND  58102. 
Representative:  WiUiam  J.  Gemibucci, 
Suite  M-20, 400  Marquette  Avenue, 
Minneapolis,  MN  55402.  Contract, 
irregular  (1)  commercial  freight  trailers 
and  parts  and  accessories  therefor,  (a) 
from  Opole,  MN  to  points  in  AL,  AR, 
AZ,  CA,  CO,  DE,  IL,  IN,  LA,  KY,  KS,  LA, 
ML  MS.  MO.  NE.  NJ.  NY,  ND,  OH,  OK. 
PA,  SD,  TN,  TX,  UT.  VA.  WA  and  Wt 
(b)  from  Great  Bend.  KS  to  points  m  CA, 
FU  GA.  IS.  KY.  MI.  MN.  MO.  NC.  ND, 
OK,  TX.  TN.  PA  and  UT;  and  (c)  bom 
Oklahoma  City.  OK  to  points  in  CA.  FL, 
GA.  lA,  KS,  KY,  ML  MN,  MO,  NC,  ND, 
TX,  TN.  PA  and  UT;  (2)  materials, 
supplies  and  related  parts  used  in  the 
manufacture  of  commercial  freight 
trailers,  (a)  from  pomts  in  AL,  GA,  IL, 
IN,  lA,  KS,  KY,  MD,  MI,  MS,  MO,  NE. 
NY.  OH.  PA.  SD  and  TN  to  Opole.  MN; 
and  (b)  from  points  in  those  states 
named  in  (2)(a)  above  to  Oklahoma  City, 
OK;  and  (c)  from  those  states  named  in 
(2)(a)  above,  except  KS,  to  Great  Bend. 
KS.  for  180  days.  Restricted  in  (l)(a)  and 
(2)(a)  to  the  fransportation  of  traffic 
undera  confract  or  continuing  contracts 
with  Polar  Tank  Trailer,  Inc., 
Holdingford,  MN,  and  restricted  in 
(l){b),  (2)(b)  and  2(c)  to  the 
transportation  of  fraffic  under  a  contract 
or  continuing  contracts  with  American 
Trailers,  Inc.,  Oklahoma  City,  OK. 
Supporting  shippers:  American  Trailers, 
Inc.,  P.O.  Box  12770,  910  Moi^an  Road, 
Oklahoma  City,  OK  73157;  Polar  Tank 
Trailer,  Inc.,  Rural  Route  1,  Holdingford. 
MN  56340. 

MC  142715  (Sub-4-6TA),  filed  May  1, 
1980.  Applicant:  LENERTZ,  INC.,  P.O. 
Box  479,  South  St.  Paul,  MN  55075. 
Representative:  K.  O.  Petiick,  P.O.  Box 
479,  South  St.  Paul,  MN  55075.  PlasU'c 
articles.  From  St.  Paul.  MN  to  Lancaster, 
OH.  Restricted  to  fraffic  originating  at 
the  facilities  of  Plastics,  Inc.,  and 
destined  to  Lancaster,  OH.  Supporting 
shipper:  Plastics,  Inc.,  P.O.  Box  43440.  St 
Paul.  MN  55164. 
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MC 142715  (Sub-4-5TA).  filed  May  1. 
1980.  Applicant:  LENERTZ.  INC..  P.O. 
Box  479.  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick.  P.O.  Box 
479,  South  St.  Paul.  MN  55075.  Iron  or 
steel  castings.  From  Sandusky,  OH  to 
Minneapolis.  MN.  Restricted  to 
shipments  originating  at  Sandusky.  OH 
and  destined  to  Gresen  Mfg.  Co., 
Minneapolis,  MN.  Supporting  shipper 
Gesen  Mfg.  Co.,  600  Hoover  St., 
Minneapolis,  MN  5544a 

MC  150666  (Sub-4-lTA),  filed  April  25, 
1980.  Applicant:  R.  C.  MOTOR 
TRANSPORT,  INC.,  5750  South  Monroe, 
Hinsdale.  IL  60521.  Representative:  Paul 
J.  Maton.  10  S.  La  Salle  St..  Suite  1620, 
Chicago.  IL  60603.  Contract:  Irregular 
Meat  and  meat  products  between 
Chicago.  IL  and  points  in  IN  bounded  by 
U.S.  Highway  12  on  the  north.  IN  State 
Route  10  on  the  south.  Interstate  Route 
34  on  the  east,  and  IL-IN  boundary  on 
the  west.  Supporting  shipper.  Agar  Food 
Products,  700  East  107th  Street,  Chicago. 
IL  60628. 

MC  148126  (Sub-4-lTA),  filed  April  25. 
1980.  Applicant:  E.  W.  L  TRUCKING, 
INC.,  2055  John's  Drive.  Glenview.  IL 
60025.  Representative:  Paul ).  Maton.  10 
S.  LaSalle  St..  Rm.  1620,  Chicago,  IL 
60603.  Contract  Irregular,  Cellular  fiber 
material,  fi'om  Michigan  City,  IN  to 
points  in  the  Chicago  Commercial  Zone 
for  180  days.  An  underlying  ETA  seeks 
90  days'  authority.  Supporting  shipper 
Air  Distribution  Associates,  Inc.,  955  N. 
Lively  Blvd..  Wood  Dale.  IL  60191. 

MC  136318  (Sub-4-3TA).  filed  April  25. 
1980.  Applicant:  COYOTE  TRUCK  LINE, 
INC.,  501  Sam  Ralston  Road.  Lebanon. 
IN  46052.  Representative:  Steven  K. 
Kuhlmann.  2600  Energy  Center.  717  17th 
Street.  Denver.  CO  80202.  Contract, 
Irregular,  New  furniture,  from  Bedford 
Park.  IL  to  Richmond  and  Indianapolis. 
IN,  restricted  to  a  transportation  service 
to  be  performed  under  contract  with 
Douglas  Furniture  Corporation.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Douglas  Furniture 
Corporation.  5020  W.  73rd  Street. 
Chicago,  IL  60638. 

MC  150586  {Sub-4-lTA),  filed  April  11, 
1980.  Applicant:  PALAN  TRUCK  LINE, 
INC.,  119  Irving  Avenue.  Faribault.  MN 
55021.  Representative:  James  M. 
Christenson.  4444  IDS  Center.  80  South 
Eighth  St..  Minneapolis.  MN  55402.  (1) 
Containers,  container  closures  and 
canning  company  equipment  and 
supplies  from  Minneapolis-St.  Paul 
commercial  zone.  Faribault,  Cokato  and 
Mankato,  MN  to  Mondovi,  Durand  and 
New  Richmond,  WI  and  (2)  Food 
products  (except  in  bulk)  between 
Faribault  and  Cockato,  MN  and  Durand, 
Mondovi  and  New  Richmond,  WL 


Supporting  shipper  Faribault  Canning 
Company,  128  N.W.  15th  St.,  Faribault, 
MN  55021. 

MC  150696  (Sub-4-lTA),  filed  April  29. 
1980.  Applicant:  P.  &  E.  I.  TRUCKLINES, 
INC..  Box  175.  Rossville.  IL  60963. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Contract  carrier,  irregular  routes  (a) 
Wheat  Flour,  from  Mankato.  MN  to 
points  in  IN.  IL.  MI.  MO.  PA.  OH  and 
WI.  (b)  Animal  and  dog  food,  except  in 
bulk,  from  Louisville,  KY,  Mankato  and 
Minneapolis,  MN  to  points  in  lA,  IN,  IL, 
KY,  MI,  MO.  OH.  PA.  TN  and  WI. 
Supporting  shipper.  Hubbard  Milling 
Co..  424  North  Front  Street.  Mankato. 
MN  56001. 

MC  150596  (Sub-4-lTA).  filed  April  17. 
1980.  Applicant:  ROBERT  JAY 
SPENCER,  an  individual,  d.b.a. 
SPENCER  BROS.  TRUCKING.  212  South 
Lincoln  Street.  Lake  Crystal.  MN  5605S. 
Applicant's  representative:  Robert  Jay 
Spencer  (address  same  as  applicant). 
Stone,  rough  and  finished  from 
Mankato.  MN  to  points  in  AR.  CO.  DE. 
DC.  FUIL.  IN.  lA.  KS.  KY.  LA.  ME.  MD. 
MA.  MI.  MO.  MT.  NE.  NJ.  NM.  NY.  ND. 
OH.  OK.  PA.  SD.  TN.  TX,  VA.  WV.WI 
and  WY.  Supporting  shipper  Mankato 
Stone  Center.  Division  of  Babcock 
Company.  P.O.  Box  3088.  Mankato,  MN 
56001. 

MC  82492  (Sub-4-5TA).  filed  April  7, 
1980.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC..  2109 
Olmstead  Road.  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Neil  E.  Hannon  (same  address  as 
applicant).  Foostuffs,  petfoods  and 
animal  feeds,  (except  in  bulk)  between 
the  facilities  of  Carnation  Company  at 
Elwood.  KS,  St.  Joseph,  MO,  FT.  Dodge. 
lA,  Rochelle,  IL,  and  Ft.  Wayne.  IN,  on 
the  one  hand.  and.  on  the  other,  points 
in  IL.  IN.  lA.  KS.  KY.  MI.  MN.  MO.  NE, 
ND,  OH,  SD,  TN,  WI,  NY  on  and  west  of 
I-«l,  and  PA  on  and  west  of  1-81, 
Supporting  shipper:  Carnation  Company, 
5045  Willshire  Boulevard,  Los  Angeles, 
CA  90036. 

The  following  protests  were  filed  in 
Region  5. 

Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  23618  (Sub-5-3TA).  filed  May  2. 
1980.  Applicant:  McAUSTER 
TRUCKING  CO..  d.b.a.  MATCO.  2041  S. 
Treadaway  Blvd..  Abilene.  TX  79605. 
Applicant's  representative:  D.  Paul 
Stafford.  P.O.  Box  45538.  Dallas,  TX 
75245.  Scrap  iron  and  scrap  steel, 
between  points  in  AR,  CO,  LA.  NM.  and 
OK.  on  the  one  hand,  and,  on  the  other 
hand,  points  in  TX.  Supporting  shippers: 


T  &  N  Lone  Star  Warehouse  Company, 
P.O.  Box  187,  Lone  Star.  TX.  75668. 
Texas  Ferrous  Company.  P.O.  Box  947, 
Lone  Star.  TX  75668. 

MC  59367  (Sub-5-lTA).  filed  May  2. 
1980.  Applicant:  DECKER  TRUCK  UNE, 
INC..  P.O.  Box  915,  Ft.  Dodge,  lA  50501. 
Applicant's  representative:  William  L 
Fairbanks,  1980  Financial  Center,  Des 
Moines.  lA  50309.  Plumbing  fixtures  and 
plumbing  supplies  from  the  facilities  of 
Kohler  Company  (1)  at  Kohler.  WI.  to 
points  in  CO.  ID.  MN.  MT.  OR.  SD.  UT 
and  WY.  and  (2)  at  Brownwood.  TX.  to 
points  in  CO.  ID,  MT.  OR.  UT  and  WY. 
Supporting  shipper:  Kohler  Company.  40 
High  Street.  Kohler.  WI  53044. 

MC  96719  (Sub-5-lTA).  filed  May  2, 
1980.  Applicant:  THRASHER 
TRUCKING  CO..  P.O.  Box  116. 
Monahans.  Texas  79756.  Applicant's 
representative:  Mike  Gotten.  P.O.  Box 
1148,  Austin,  TX  78767.  Scrap  iron  and 
scrap  steel  between  points  in  AR,  CO, 
LA,  NM,  and  OK,  on  the  one  hand,  and, 
on  the  other,  points  in  TX.  Supporting 
shippers:  T  &  N  Lone  Star  Warehouse 
Company,  P.O.  Box  187,  Lone  Star,  TX 
75668  and  Texas  Ferrous  Co..  P.O.  Box 
947,  Lone  Star,  TX  75668. 

MC  106775  (Sub-5-lTA),  filed  May  2, 
1980.  Applicant:  ATLAS  TRUCK  LINE, 
INC.,  15015  East  Freeway,  Houston,  TX 
77015.  Representative:  Sam  Hallman,  , 
Phinney,  Hallman,  Pulley  &  Coke,  4555 
First  National  Bank  Building,  Dallas,  TX 
75202.  Scrap  iron  and  scrap  steel 
between  points  in  AR,  CO,  LA,  NM,  and 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  TX.  Supporting  shippers:  T  &  N 
Lone  Star  Warehouse  Company,  P.O. 
Box  187,  Lone  Star,  TX  75668  and  Texas 
Ferrous  Co.,  P.O.  Box  947,  Lone  Star,  TX 
75668. 

MC  114045  (Sub-5-4TA),  filed  May  2. 
1980.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228.  Dallas, 
TX  75261.  Applicant's  representative: 
Daniel  McNeff  (same  address  as  above). 
Rust  preventive  compounds,  cleaning 
compounds,  misc.  metalworking 
chemicals,  in  containers,  in  vehicles 
equipped  with  mechanical  refrigeration 
from  Warren.  MI  to  points  in  OK  and 
TX.  Supporting  shipper  AMCHEM 
Products  Inc.,  Ambler,  Pa. 

MC  118959  (Sub-5-6TA),  filed  5-2-80. 
Applicant:  JERRY  LIPPS,  INC.,  130  S. 
Frederick,  Cape  Girardeau,  Mo.  63701. 
Representative:  Jack  Gleason,  130  S. 
Frederick,  Cape  Girardeau,  Mo.  63701. 
Paper  and  Paper  Products  and  Carbon 
and  Materials,  Equipment  and  supplies 
used  in  the  manufacture,  sale  or 
distribution  of  Paper  and  Paper 
Products  and  carbon  (except 
commodities  in  bulk,  from  points  in  the 
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United  States  (except  AK  and  HI),  to 

Cairo,  Illinois.  Supporting  shipper:  Cairo, 
Inc.,  3315  Sycamore  Street,  Cairo, 
Illinois  62914. 

MC  124711  (Sub-No.  5-2TA),  filed  5-5- 
80.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1050,  El 
Dorado,  KS  67042.  Representative:  John 
C.  Prather,  (same  as  applicant).  Fly  ash, 
from  Gentry,  AR  to  Dallas,  TX,  Ft. 
Worth,  TX,  Springfield,  MO,  Oklahoma 
City,  OK  and  Tulsa,  OK.  Supporting 
shipper  Gifford-Hill  &  Company,  Inc., 
P.O.  Box  47127.  Dallas.  TX  75247. 

MC  129908  (Sub-5-16TA).  filed  5-2-60. 
Applicant:  AMERICAN  FARM  LINES. 
INC.,  8125  S.W.  15th  Street,  Oklahoma 
City,  Oklahoma  73107.  Representative: 
John  S.  Odell,  8125  S.W.  15th  Street, 
Oklahoma  City,  Oklahoma  73107. 
Aircraft  parts,  aircraft  ground  support 
equipment  and  parts  and  accessories 
thereof  [1]  from  the  facilities  of  Trans 
World  Airlines  to  all  points  in  the 
continental  United  States  and  (2)  from 
all  points  in  the  continental  United 
States  to  the  facilities  of  Trans  World 
Airlines.  Supporting  shipper:  Trans 
World  Airlines,  P.O.  Box  20126,  Kansas 
City  International  Airport,  Kansas  City, 
MO  64195. 

MC  134282  {Sub-5-lTA),  Applicant: 
ENNIS  TRANSPORTATION  CO.,  INC., 
A  Texas  corporation,  P.O.  Drawer  776, 
Ennis,  Texas  75119.  Representative: 
William  D.  White,  Jr.,  4200  Republic 
National  Bank  Tower,  Dallas,  Texas 
75201.  Gypsum  board  paper  from  the 
plant  site  and  storage  facilities  of 
Packaging  Corp.  of  America  at 
Hutchinson,  KS  to  the  plant  site  of  Three 
Rivers  Gypsum,  Inc.  in  Fisher  County, 
TX.  Supporting  shipper:  Three  Rivers 
Gypsum  Inc.,  Dallas,  TX. 

MC  135797(Sub-5-27TA),  filed  May  2. 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130. 
Lowell,  Arkansas  72745.  Representative: 
Paul  R.  Bergant.  Esq.  (address  same  as 
applicant).  Sporting  goods  and 
recreational  equipment,  from 
Brownsville.  TX  to  Denver.  CO. 
Supporting  shipper  Gary  Enterprises. 
2645  S.  Santa  Fe  Drive,  Denver,  CO 
80223. 

MC  135797  (Sub-5-28TA),  filed  May  2, 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell,  Arkansas  72745.  Representative: 
Paul  R.  Bergant,  Esq.,  P.O.  Box  130, 
Lowell  Arkansas  72745.  Paper  and 
paper  products,  cellulose  products, 
plastic  film,  plastic  bags,  paper  backed 
with  foil  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  above  named  commodities, 
between  Florence.  KY;  Greensburg.  IN; 
Hazelwood  and  St.  Louis.  MO;  and 


Orange.  TX,  and  points  in  the  states  of 
CA,  IL,  IN,  KY.  MO.  OH.  OR  Snd  TX. 
Supporting  shipper  Crown  Zellerbach,  1 
River  St.  S.  Glens  Falls.  NY  12801. 

MC  135797  (Sub-5-30TA).  filed  May  2. 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell,  Arkansas  72745.  Representative: 
Paul  R.  Bergant,  Esq.  (address  same  as 
applicant).  Foodstuffs,  fi-om  points  in  NJ 
and  NY  to  the  facilities  of  Sunlight 
Foods,  Inc.  at  or  near  Union  City,  CA. 
Supporting  shipper:  Sunlight  Foods,  Inc., 
2114  Adams  Ave.,  San  Leandro.  CA 
94500. 

MC  135861  (Sub-5-12TA),  filed  May  2, 
1980.  Applicant:  USA  MOTOR  LINES, 
INC.,  P.O.  Box  4550,  Fort  Worth,  TX 
76106.  Representative:  Billy  R.  Reid,  1721 
Cari  Street,  Fort  Worth.  TX  76103. 
Contract:  irregular.  Foodstuffs  (except  in 
bulk),  ft-om  the  facilities  of  Knouse 
Foods.  Inc.  at  Peach  Glen. 
Chambersburg  and  Orrtanna.  PA  to 
points  in  AR.  LA,  NM,  OK  and  TX. 
Supporting  shipper  Knouse  Foods.  Ina 
Gen.  Del.  Peach  Glen.  PA  17306. 

MC  135982  (Sub-&-3TA).  filed  May  2, 
1980.  Applicant:  S.  L  HARRIS.  d.b.a. 
PBI.  P.O.  Box  7130,  Longview,  TX  75601. 
Representative:  Lawrence  A.  Winkle, 
P.O.  Box  45538,  Dallas.  TX  75245.  Cans, 
metal  NOI  and/or  lids,  fi'om  Longview, 
TX,  to  Clinton,  and  Jackson,  MS. 
Supporting  shipper(s):  Continental  Can 
Company,  U.S.A.,  P.O.  Box  1557, 
Houston,  TX  77001. 

MC  141489  (Sub-5-lTA),  filed  May  2, 
1980.  Applicant:  HUNTER  TRUCKING, 
INC.,  805  32nd  Avenue,  Council  Bluffs, 
LA  51501.  Representative:  Donald  L 
Stem,  Suite  610,  7171  Mercy  Road, 
Omaha,  NE  68106.  Pre-cast  construction 
members,  from  Omaha,  NE  to  points  in 
L\,  MO,  KS,  and  CO.  Supporting 
8hipper(s):  Wilson  Concrete  Co.,  102  Ft. 
Crook  Road,  South,  Bellevue,  NE  68005. 

MC  142508  (Sub-5-20TA),  filed  May  2. 
1980.  Applicant:  NATIONAL 
TRANSPORTA-nON,  INC..  10810  South 
144th  Street,  P.O.  Box  37465,  Omaha,  NE 
68137.  Representative:  Lanny  N.  Fauss. 
Post  Office  Box  37465,  Omaha,  NE 
68137.  New  furniture  from  the  facilities 
of  Fox  Manufacturing  Company  in 
Rome,  Georgia  to  points  in  IL.  IN,  lA, 
KS.  NE.  MO.  OH.  TX,  and  WI. 
Supporting  shipper(s):  Fox 
Manufacturing  Company,  Drawer  A, 
Rome,  Georgia  30161. 

MC  146360  (Sub-5-3TA),  filed  May  2, 
1980.  Applicant:  FLOYD  SMITH,  JR.. 
TRUCKING,  INC.,  4415  Highland  Blvd., 
Suite  107,  Oklahoma  City,  OK  73148. 
Representative:  Timothy  R.  Stivers, 
Registered  Practitioner,  P.O.  Box  162. 
Boise,  ID  83701.  Such  commodities  as 


are  dealt  in  by  department,  discount  and 
catalog  stores:  and  equipment,  materials 
and  supplies  used  in  the  conduct  of  such 
business,  bom  Seattle  and  Tacoma,  WA 
and  points  in  their  commercial  zones  to 
Minneapolis,  MN,  Kansas  City,  MO, 
Denver,  CO  and  Jacksonville,  FL  and 
points  in  their  commercial  zones. 
Restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Modem 
Merchandising  and  its  subsidiary 
divisional  and  affiliated  companies,  viz.: 
LaBelles  Distributing,  Dolgin's,  Jafco, 
Leeds  Holding,  Inc.,  Great  Westem 
Distributing,  Standard  Sales  Co.,  Rogers 
Distributing,  Miller  Sales  Co.  Supporting 
shipper:  Modem  Merchandising,  Inc., 
5101  Shady  Oak  Road,  Minnetonka,  MN 
55343.) 

MC  147046  (Sub-5-lTA),  filed  May  2, 
1980.  Applicant  SUNRISE  DAIRY,  INC, 
1440  S.E.  Cortina  Drive,  Ankeny,  lA 
50021.  Representative:  Thomas  E.  Leahy, 
Jr.,  1980  Financial  Center,  Des  Moines, 
lA  50309.  Ice  cream  and  dairy  products 
fi-om  Rochester,  MN,  to  points  in  LA,  IL 
and  WI.  Supporting  shipper  Marigold 
Foods,  Inc.,  2929  University  Avenue. 
MinneapoUs,  MN. 

MC  149070  (Sub-5-lTA),  filed  May  2, 
1980.  Applicant:  LESCO  TRUCKING 
COMPANY.  INC..  7540  LBJ  Freeway. 
Dallas.  TX  75240.  Representative: 
Richard  H.  Streeter.  Wheeler  &  Wheeler. 
1729  H  Street  NW..  Washington.  DC 
Scrap  iron  and  scrap  steel  between 
points  in  AR.  CO.  LA.  NM.  OK  on  the 
one  hand.  and.  on  the  other  hand,  points 
in  TX.  Supporting  shipper  T  &  N  Lone 
Star  Warehouse  Co..  Lone  Star,  TX, 
Texas  Ferrous  Co.,  Lone  Star,  TX. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary, 

pit  Doc  80-14798  Filed  5-13-80;  8:45  am] 
BILLING  CODE  703S-O1-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy;  Meeting 

The  Commission  will  meet  on 
Tuesday,  May  27. 1980,  in  Room  600, 
1750  Permsylvania  Avenue,  N.W.,  from 
2-5  p.m.  to  discuss  ongoing  Agency 
Programs. 
Jane  S.  Grymes, 

Management  Analyst,  Management 
Analysis/Regulations  Staff,  Associate 
Directorate  for  Management,  International 
Communication  Agency. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Panama,  Housing  Guaranty  Program; 
Information  for  Lenders 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized  a 
guaranty  of  a  loan  in  an  amount  not  to 
exceed  $10,000  to  finance  shelter 
solutions  for  low-income  families  in  the 
rural  areas  of  Panama.  Eligible  investors 
as  defined  below  are  invited  to  make 
proposals  to  the  Banco  Hipotecario 
Nacional.  The  full  repayment  of  the  loan 
will  be  guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assiatance  Act  of  1961,  as  amended  (the 
Act). 

This  project  is  referred  to  as  Project 
No.  525-HG-Oll. 

Lenders  (Investors]  eligible  to  receive 
an  A.I.D.  guaranty  are  those  specified  in 
Section  238(C)  of  the  Act.  They  are:  (1) 
U.S.  citizens;  (2)  domestic  U.S. 
corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign 
corporations  whose  share  capital  is  at 
least  95  percent  owned  by  U.S.  citizens: 
and  (4)  foreign  partnerships  or 
associations  wholly  owned  by  U.S. 
citizens. 

"   Selection  of  an  eligible  investor  and 
the  terms  of  the  loan  are  subject  to 
approval  by  A.I.D.  The  investor  and 
A.I.D.  shall  enter  into  a  Contract  of 
Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  borrower  by  A.I.D.  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  the  borrower. 

To  be  eligible  for  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversary  of  the  first 
disbursement  of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximimi  rate 
established  from  time  to  time  by  A.I.D. 
The  borrower  projects  the  following 
disbursement  schedule  during  a  period 
of  six  months  after  the  date  of  the  Loan 
Agreement:  (1)  a  single  disbursement  of 
five  million  dollars  ($5,000,000)  during 
July,  1980:  and.  (2)  a  second 
disbursement  of  five  million  dollars 
($5,000,000)  during  December,  1980.  The 
borrower  desires  to  receive  proposals 
from  eligible  investors  as  defined  above. 
The  proposals  should  be  based  on  the 
indicated  disbursement  schedules 
shown  above.  Since  investor  selection 
will  be  made  on  the  basis  of  the 


proposals,  the  proposals  should  contain 
the  best  terms  to  be  offered  by 
investors.  The  proposals  should  state: 

A.  The  fixed  interest  rate  per  annum 
for  a  period  not  to  exceed  thirty  (30) 
years  from  the  first  disbursement. 

B.  The  grace  period  for  repayment  of 
principal:  such  period  not  to  exceed  ten 
(10)  years. 

C.  The  minimum  time  during  which 
prepayment  of  principal  will  not  be 
accepted. 

D.  The  investor's  commitment  or 
service  fee,  if  any,  and  schedule  of 
payment  of  such  fee. 

E.  The  period  during  which  the 
proposal  may  be  accepted,  (the 
borrower  would  prefer  a  period  of 
seventy-two  (72)  hours  after  the  closing 
date  specified  below). 

The  proposal  may  state  other  terms 
and  conditions  which  the  investor 
desires  to  specify.  In  addition,  proposals 
may  be  made  in  the  alternative,  citing 
for  example  differing  terms  of  maturity, 
disbursement  schedule  and  interest 
rates.  After  investor  selection  by  the 
borrower  and  approval  by  A.I.D..  the 
borrower  and  investor  shall  negotiate  all 
other  terms  and  conditions  of  the  Loan 
Agreement 

In  the  event  the  investor  will  engage 
in  the  reselling  of  the  loan  to  other 
persons,  the  investor  must  provide  for 
the  servicing  of  his  loan,  i.e.,  recordation 
and  disposition  of  loan  payments 
received  from  the  borrower. 

The  closing  date  by  which  prospective 
investors  are  requested  to  submit 
proposals  to  the  borrower  is  6:00  P.M.. 
Eastern  Standard  Time,  on  June  3, 1980. 
Negotiation  of  the  Loan  Agreement  and 
Contract  of  Guaranty  is  expected  to  take 
place  during  June,  1980  with  the  signing 
of  said  documents  to  occur  no  later  than 
June  30, 1960. 

Eligible  investors  are  invited  to 
consult  promptly  with  the  borrower. 
Those  investors  interested  in  extending 
a  loan  to  the  borrower  should 
communicate  with  the  borrower  at  the 
following  address: 

Banco  Hipotecario  Nacional, 
Apartado  222.  Panama  1,  Panama. 
Cable:  Bahinal,  Atencion:  Proyecto  de 
Vivienda,  525-HG-Oll,  Silverio  Melfi, 
General  Manager,  Telephone:  25-12-^ 
or  27-37-70. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from: 

Director,  Office  of  Housing,  Agency 
for  International  Development,  Room 
625,  SA/12,  Washington,  D.C.  20523. 
Telephone:  (202)  632-9637. 

To  facilitate  A.I.D.  approval  copies  of 
proposals  made  to  the  borrower  may,  at 
the  investor's  option,  be  sent  to  A.I.D.  at 


the  above  address  on  or  after  the  closing 
date  noted  above. 

This  notice  is  not  an  offer  by  A.I.D.  or 
by  the  borrower.  The  borrower  and  not 
A.LD.  will  select  an  investor  and 
negotiate  the  terms  of  the  proposed  loan. 

Dated:  May  6, 1980. 
David  McVoy, 

Assistant  Director  for  Operations. 

|FR  Ooc  80-14784  Hied  S-lS-Sft  8:45  ain| 
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Panama  Housing  Guaranty  Program; 
Information  for  Lenders 

The  Agency  for  International 
Development  (A.LD.)  has  authorized  a 
guaranty  of  a  loan  in  an  amount  not  to 
exceed  $1,000,000  to  finance  shelter 
solutions  for  low-income  families  in  the 
secondary  cities  of  Panama.  Eligible 
investors  as  defined  below  are  invited 
to  make  proposals  to  the  Banco 
Hipotecario  Nacional.  The  full 
repayment  of  the  loan  will  be 
guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
American  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the 
Act). 

This  project  is  referred  to  as  Project 
No.  525-HG-OlO. 

Lenders  (Investors)  eligible  to  receive 
an  A.I.D.  guaranty  are  those  specified  in 
Section  238(C)  of  the  Act.  They  are:  (1] 
U.S.  citizens;  (2)  domestic  U.S. 
corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign 
corporations  whose  share  capital  is  at 
least  95  percent  owned  by  U.S.  citizens; 
and  (4)  foreign  partnerships  or 
associations  wholly  owned  by  U.S. 
citizens. 

Selection  of  an  eligible  investor  and 
the  terms  of  the  loan  are  subject  to 
approval  by  A.I.D.  The  investor  and 
A.I.D.  shall  enter  into  a  Contract  of 
Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  borrower  by  A.I.D.  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  the  borrower. 

To  be  eligible  for  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversary  of  the  first 
disbursement  of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate 
estabhshed  from  time  to  time  by  A.LD. 
The  borrower  projects  a  single 
disbursement  of  one  million  dollars 
($1,000,000)  during  July.  1980.  The 
borrower  desires  to  receive  proposals 
from  eligible  investors  as  defined  above. 
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The  proposals  should  be  based  on  the 
indicated  disbursement  schedules 
shown  above.  Since  investor  selection 
will  be  made  on  the  basis  of  the 
proposals,  the  proposals  should  contain 
the  best  terms  to  be  offered  by 
investors.  The  proposals  should  state: 

A.  The  fixed  interest  rate  per  annum 
for  a  period  not  to  exceed  thirty  (30} 
years  from  the  first  disbursement. 

B.  The  grace  period  for  repayment  of 
principal;  such  period  not  to  exceed  ten 
(10)  years. 

C.  The  minimum  time  during  which 
prepayment  of  principal  will  not  be 
accepted; 

D.  The  investor's  commitment  or 
service  fee,  if  any,  and  schedule  of 
payment  of  such  fee. 

E.  The  period  during  which  the 
proposal  may  be  accepted  (the  borrower 
would  prefer  a  period  of  seventy-two 
(72)  hours  after  the  closing  date 
specified  below). 

The  proposal  may  state  other  terms 
and  conditions  which  the  investor 
desires  to  specify.  In  addition,  proposals 
may  be  made  in  the  alternative,  citing 
for  example  differing  terms  of  maturity, 
disbursement  schedule  and  interest 
rates.  After  investor  selection  by  the 
borrower  and  approval  by  A.I.D..  the 
borrower  and  investor  shall  negotiate  all 
other  terms  and  conditions  of  the  Loan 
Agreement. 

In  the  event  the  investor  will  engage 
in  the  reselling  of  the  loan  to  other 
persons,  the  investor  must  provide  for 
the  servcing  of  his  loan,  i.e.,  recordation 
and  disposition  of  loan  payment   . 
received  from  the  borrower. 

The  closing  date  by  which  prospective 
investors  are  requested  to  submit 
proposals  to  the  borrower  is  the  close  of 
business  on  June  3. 1980.  Negotiation  of 
the  Loan  Agreement  and  Contract  of 
Guaranty  is  expected  to  take  place 
during  June,  1980  with  the  signing  of  said 
documents  to  occur  no  later  than  June 
30, 1980. 

Eligible  investors  are  invited  to  .» 

consult  promptly  with  the  borrower. 
Those  investors  interested  in  extending 
a  loan  to  the  borrower  should 
communicate  with  the  borrower  at  the 
following  address: 

Banco  Hipotecario  Nacional. 
Apartado  222,  Panama  1.  Panama. 
Cable:  Bahinal,  Atencion:  Proyecto  de 
Vivienda  525-HG-OlO,  Silverio  Melfi, 
General  Manager,  Telephone:  25-12-60 
or  27-37-70.  i 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from: 

Director,  Office  of  Housing,  Agency 
for  International  Development,  Room 


625,  SA/12.  Washington,  D.C.  20523, 
Telephone:  (202)  632-9637. 

To  facilitate  A.I.D.  approval,  copies  of 
proposals  made  to  the  borrower  may,  at 
the  investor's  option,  be  sent  to  A.I.D.  at 
the  above  address  on  or  after  the  closing 
date  noted  above. 

This  notice  is  not  an  offer  by  A.I.D.  or 
by  the  borrower.  The  borrower  and  not 
A.I.D-  will  select  an  investor  and 
negotiate  the  terms  of  the  proposed  loan. 

Dated:  May  6, 1980. 
David  McVoy, 
Assistant  Director  for  Operations. 

(FR  Doc  80-14763  Filed  5-1  J-aO;  &45  am) 
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Joint  Research  Committee  of  the 
Board  for  International  Food  and 
Agricultural  Development;  Notice  of 
Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Sections  10(a),  (2). 
Pub.  L  92-463.  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
the  thirty-third  meeting  of  the  Joint 
Research  Committee  (JRC)  of  \he  Board 
for  International  Food  and  Agricultural 
Development  (BIFAD)  on  June  9. 10  and 
11. 1980. 

The  purpose  of  the  meeting  is  to: 
consider  research  needs  for  (a) 
developing  low  energy  agricultural 
technology  for  agricultural  production  in 
LDC's,  (b)  use  of  alternate  energy-saving 
food  plants  (crops)  for  LDC  production, 
(c)  use  of  alternate  varieties  of  plants 
and  trees  as  renewal  energy  sources  in 
diversified  farming  systems  and  (d) 
other  energy-related  research  needs  for 
agricultural  producers;  discuss  domestic 
and  international  systems  for  exchange 
of  information  on  research  investments; 
review  progress  of  Collaborative 
Research  Support  Programs  on  Small 
Ruminant  Animals  (Sheeps  and  Goats) 
and  Sorghum  and  Pearl  Millet;  review 
progress  of  planning  Collaborative 
Research  Support  Programs  in  (a) 
Fisheries  and  Aquaculture  (Pond 
Dynamics),  (b)  Management  of  Tropical 
Soils,  and  (c)  Functional  Implications  of 
Marginal  Nutritional  Deficiencies  in 
Human  Diets;  and  conduct  a  Workshop 
on  Experiences  in  Planning,  Managing, 
and  Implementing  Collaborative 
Research  Support  Programs,  in  order  to 
utilize  the  most  suitable  methods  and 
processes  and  adopt  needed    ' 
improvements. 

The  meeting  will  convene  at  9:00  a.m. 
and  adjourn  at  5:00  p.m.  on  June  9. 10 
and  11, 1980.  The  meeting  will  be  held  at 
the  Holiday  Irm,  Dynasty  Room.  1850  N. 
Fort  Meyer  Drive,  Rosslyn.  Virginia 
22209.  The  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  may 


file  written  statements  with  the 
Committee  before  or  after  the  meeting, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Mr.  William  F.  Johnson,  BIFAD 
Support  Staff  is  the  designated  A.LD. 
Advisory  Committee  Representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  BIFAD  Support  Staff. 
State  Department,  Washington.  D.C. 
20523.  or  telephone  him  at  (202)  632- 
7935. 

Dated:  May  8, 1980. 
William  F.  Johnson. 

A.I.D.  Advisory  Committee  Representative, 
Joint  Research  Committee.  Board  for 
International  Food  and  Agricultural 
Development. 

[FR  Doc  80-14818  Filed  5-1^-80;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Investigation  No.  337-TA-69 

Certain  Airtight  Cast-Iron  Stoves; 
Remand  of  Order  No.  69-24 

On  April  28. 1980,  the  presiding  o^icer 
in  the  above-captioned  case  issued 
Order  No.  69-24,  certifying  a  motion  and 
consent  order  agreements  to  the 
Commission.  The  Commission  is 
remanding  that  order  to  the  presiding 
officer  in  order  to  obtain  a 
recommendation  regarding  whether  the 
consent  order  agreements  should  be 
accepted. 

Proposed  section  337  consent  order 
rules  provide,  in  proposed  §  210.51(a)(2) 
that:  "The  Hcensing  or  other  agreement 
and  any  agreements  supplemental 
thereto,  and  affidavit  shall  be  certified 
by  the  presiding  officer  to  the 
Commission  with  his  recommendation." 
Although  the  proposed  consent  order 
rules  are  not  in  effect,  the  Commission 
believes  that  having  the  benefit  of  a 
reconunendation  by  the  presiding  officer 
is  beneficial  and  in  conformance  with 
sound  administrative  practice.  Although 
rule  210.14  of  the  Commission's  Rules  of 
Practice  and  Procedure  reserve  certain 
public  interest  factors  to  the 
Commission's  for  initial  consideration, 
these  factors  are  not  exhaustive  of  all 
public  interest  and  equitable 
considerations  that  the  Commission 
takes  into  account  when  deciding 
whether  to  accept  an  agreement.  The 
practice  of  obtaining  a  reconmiendation 
from  the  presiding  officer  has  been 
followed  with  regard  to  settlement 
agreements.  See  Certain  Resistor  Chips, 
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Inv.  No.  337-TA-63/65  (Recommended 
Determination  of  February  22, 1980).  The 
same  procedure  has  been  followed  with 
regard  to  consent  order  agreements.  See 
Certain  Cattle  Whips.  Inv.  No.  337-TA- 
57  (Recommended  Determination  of 
April  11. 1979). 

The  Commission  therefore  requests 
that  the  presiding  officer  make 
recommendations  regarding  the  consent 
order  here  in  issue. 

Issued:  May  9. 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  80-14811  Filed  5-l»-80:  S.4S  ami 
BnUNGCOOC  7020-03-M 


(731-TA-18-24  (Preliminary)] 

Certain  Carbon  Steel  Products  From 
Belgium,  ttie  Federal  Republic  of 
Germany,  France,  Italy,  Luxembourg, 
the  Netherlands,  and  the  United 
Kingdom 

Determination 

On  the  basis  of  the  record  *  developed 
in  these  investigations,  the  Commission 
determines,  pursuant  to  section  733(a]  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a]).  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  of  the  following  articles  of  iron 
or  steel,  other  than  alloys  of  iron  or 
steel: 

Plate,  provided  for  in  TSUS  items 
607.66.  607.83.  607.94,  608.07,  and  808.11. 

Hot-rolled  sheet,  provided  for  in  TSUS 
items  607.67  and  607.83, 

Cold-rolled  sheet,  except  organic 
coated,  provided  for  in  TSUS  item 
607.83, 

Sheet,  coated  or  plated  with  zinc, 
except  organic  coated,  provided  for  in 
TSUS  items  608.07  and  608.13.  and 

Angles,  shapes,  and  sections,  except 
special  sections,  having  a  maximum 
cross-sectional  dimension  of  3  inches  or 
more,  provided  for  in  TSUS  item  609.80 
from  Belgium  (except  light  I-beams),*  the 
Federal  Republic  of  Germany,' France,' 
Italy  (except  angles,  shapes,  and 
sections),* Luxembourg  (angles,  shapes, 
and  sections  only),  the  Netherlands 


'The  record  is  defined  in  sec.  207.2(j)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(j)). 

•Vice  Chairman  Alberger  and  Commissioner 
Stem  dissenting  with  respect  to  hot-rolled  sheet 
coId-roUed  sheet,  and  galvanized  sheet. 

'  Vice  Chairman  Alberger  dissenting  with  respect 
to  galvanized  sheet. 

'Vice  Chairman  Alberger  dissenting  with  respect 
to  cold-rolled  sheet  and  galvanized  sheet: 
Commissioner  Stem  dissenting  with  respect  to 
plate,  hot-rolled  sheet,  cold-rolled  sheet,  and 
galvanized  sheet. 


(except  angles,  shapes,  and  sections),' 
and  the  United  Kingdom,*  which  the 
petitioner  alleges  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value. 

Background 

The  Commission  instituted  these 
investigations  on  March  26, 1980, 
following  receipt  of  petitions  on  March 
21, 1980,  filed  on  behalf  of  United  States 
Steel  Corp.  Notice  of  the  institution  of 
the  Commission's  investigations  and  of 
a  conference  to  be  held  in  connection 
therewith  was  duly  given  by  posting 
copies  of  the  notice  in  the  OfHce  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  D.C.,  and  the 
Commission's  New  York  OfHce,  located 
at  6  World  Trade  Center,  and  by 
publishing  the  notice  in  the  Federal 
Register  on  April  1, 1980  (45  FR  21404). 

The  conference  was  held  in 
Washington.  D.C.,  on  April  17  and  18. 
1980,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

On  April  10, 1980,  the  Commerce 
Department  announced  that  it  was 
instituting  antidumping  investigations 
on  the  basis  of  the  United  States  Steel 
Corp.  petitions  (notice  published  in  the 
Federal  Register  of  April  17. 1980  (45  FR 
26109)).  Commerce  excluded  certain 
products  from  the  scope  of  its 
investigations;  accordingly,  the 
Commission's  determinations  do  not 
encompass  those  articles.  The  excluded 
products  are  organic-coated  cold-rolled 
sheets  from  all  countries,  organic-coated 
galvanized  sheets  from  all  countries, 
special  sections  from  all  coimtries,  light 
I-beams  from  Belgium,  and  all  structural 
shapes  from  Italy. 

Statement  of  Reasons  of  Chairman 
Catherine  Bedell  and  Commissioners 
George  M.  Moore  and  Michael }. 
Calhoun 

On  the  basis  of  the  record  in  these 
investigations.  Certain  Carbon  Steel 
Products  From  Belgium  (investigation 
No.  731-TA-18  (Preliminary)),  the 
Federal  Republic  of  Germany 
(investigation  No.  731-TA-19 
(Preliminary)).  France  (investigation  No. 
731-TA-20  (Preliminary)).  Italy 
(investigation  No.  731-TA-21 
(Preliminary)).  Luxembourg 
(investigation  No.  731-TA-22 
(Preliminary)),  the  Netherlands 
(investigation  No.  731 — TA-23 


•Vice  Chairman  Alberger  dissenting  with  respect 
to  plate  and  galvanized  sheet:  Commissioner  Stem 
dissenting  with  respect  to  plate,  cold-rolled  sheet, 
and  galvanized  sheet. 

•Vice  Chairman  Alberger  and  Commissioner 
Stem  dissenting  with  respect  to  plate,  hot-rolled 
sheet,  cold-rolled  sheet  and  galvanized  sheet 


(Preliminary)),  and  the  United  Kingdom 
(investigation  No.  731-TA-24 
(Preliminary)),  we  determine,  pursuant 
to  section  733(a]  of  the  Tariff  Act  of 
1930.  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  of  the  following  articles  of  iron 
or  steel,  other  than  alloys  of  iron  or 
steel: 

Plate,  provided  for  in  TSUS  items 
607.66.  607.83.  607.94,  608.07,  and  608.11, 

Hot-rolled  sheet,  provided  for  in  TSUS 
items  607.67  and  607.83. 

Cold-rolled  sheet,  except  organic 
coated,  provided  for  in  TSUS  item 
607.83. 

Sheet,  coated  or  plated  with  zinc, 
except  organic  coated,  provided  for  in 
TSUS  items  608.07  and  608.13  and 

Angles,  shapes,  and  sections,  except 
special  sections,  having  a  maximum 
cross-sectional  dimension  of  3  inches  or 
more,  provided  for  in  TSUS  item  609.80, 
from  Elelgium  (except  light  I-beams],  the 
Federal  Republic  of  Germany,  France, 
Italy  (except  angles,  shapes,  and 
sections),  Luxembourg  (angles,  shapes, 
and  sections  only),  the  Netherlands 
(except  angles,  shapes,  and  sections), 
and  the  United  Kingdom,  which  the 
petitioner  alleges  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  (LTFV). 

Domestic  Industry 

The  impact  of  allegedly  dumped 
imports  is  to  be  measured  against  the 
industry  producing  a  "like  product."  ' 
However,  in  assessing  this  impact,  the 
statute  directs  the  Commission  to  isolate 
the  affected  product  lines  to  the  extent 
possible  and,  if  available  data  permit,  to 
separately  consider  "relevant  economic 
factors  (such  as  profits,  productivity, 
employment,  cash  flow,  capacity 
utilization,  etc.),  as  they  relate  to  the 
production  of  only  the  like 
product • 

In  the  current  investigations,  the 
Commission  investigative  staff  has  been 
able  to  obtain  information  on  many  of 
these  economic  factors  with  respect  to 
the  production  of  each  of  the  five 
product  categories.  In  addition,  although 
raw  steel  constitutes  much  of  the  value 
of  each  of  the  five  product  groups  under 
investigation,  competition  in  the  U.S. 
market  between  domestically  produced 
steel  products  and  the  alleged  LTFV 
imports  occurs  in  each  of  the  five 
separate  and  distinct  product  groups. 
Further,  there  are  separate  identifiable 
facilities,  manpower,  sales  forces,  and 


'  Sec.  771{4)(A)  of  the  Tariff  Act  of  1930. 

'United  States  Senate,  Trade  Agreements  Act  of 
1979:  Report  of  the  Committee  on  Finance . . .,  S. 
Rept.  No.  96-249  (96th  Cong..  1st  sess.],  1979,  pp.  83- 
84. 
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research  and  development  programs 
associated  with  the  production  of  each 
product  line  subject  to  the 
investigations.  As  a  result  the 
Commission  is  able  to  separately 
examine  the  impact  of  imports  of  like 
products  on  eadi  of  these  five  product 
lines  within  the  domestic  industry. 

Within  each  of  the  five  product  lines 
the  impact  of  comparable  imported 
items  from  as  many  of  the  respondent 
nations  as  produce  and  export  to  the 
United  States  the  products  in  question 
has  been  cumulated  for  the  purpose  of 
this  preliminary  investigation,  "rhe 
imports  of  the  same  class  or  kind  of 
merchandise  are  comparable  and 
compete  in  the  same  markets,  and  the 
factors  and  conditions  of  trade  show  the 
relevance  of  such  cumulative 
consideration  to  the  determination  of  a 
reasonable  indication  of  injury.  " 

Reasonable  Indication  of  Material 
Injurjf 

Section  771(7)(B)  lists  certain  factors, 
among  others,  that  the  Commission  shall 
consider  in  making  its  injury 
determination.  They  are  the  volume  of 
imports;  the  effects  of  such  imports  on 
prices  in  the  United  States  for  like 
products;  and  the  impact  of  imports  of 
such  merchandise  on  domestic 
producers  of  like  products.  An 
indication  of  how  Congress  intends  that 
the  Commission  should  consider  these 
factors  is  provided  in  both  the  Senate 
Finance  Committee  and  House  Ways 
and  Means  Committee  Reports,  which 
discuss  final  determinations  under 
section  735.  The  discussion  is  applicable 
here,  however,  since  the  same  factors 
with  respect  to  material  injury  are  to  be 
considered  in  making  both  preliminary 
and  final  determinations.  The 
Committees  instruct  the  Commission  not 
to  weigh  injury  caused  by  imports 
against  harm  caused  by  other  sources. 
Such  weighing  would  have  the 
undesirable  effect  of  making  relief  more 
difficult  to  obtain  for  precisely  those 
industries  which  are  most  vulnerable  to 
import  competition.  The  causation  link 
required  in  unfair  trade  circumstances, 
such  as  when  dumping  is  occurring,  is 
weaker  than  when  fair  trade  conditions 
exist." 

In  this  investigation  we  determine  that 
there  is  a  reasonable  indication  of 
material  injury  to  the  domestic  industry 
producing  the  five  product  lines  under 


investigation,  namely  hot-rolled  sheet, 
cold-rolled  sheet,  galvanized  sheet, 
plate,  and  angles,  shapes,  and  sections, 
by  reason  of  imports  of  comparable 
items  under  investigation,  which  are 
alleged  to  be  sold  at  less  than  fair  value. 
The  following  information,  analyzed  in 
accordance  with  section  771(7),  and 
contained  in  the  record,  supports  our 
determination." 

Volume  of  Imports 

The  volume  of  imports  of  the  subject 
merchandise  from  tlie  coimtries  under 
investigation  continues  to  be  significant 
Substantial  less-than-fair-value  sales 
margins  have  been  alleged,  ranging  from 
7  to  more  than  70  percent. "  Imports 
from  the  subject  European  Community 
(EC)  countries  of  carbon  steel  hot-rolled 
sheet  cold-rolled  sheet,  galvanized 
sheet  plate,  and  angles,  shapes,  and 
sections  generally  increased  in  1978  to 
5.5  million  tons  and  then  declined  in 
1979  to  4.1  million  tons. "Total  imports 
of  the  five  products  under  investigation 
increased  by  almost  10  percent  in  the 
first  2  months  of  1980  compared  with  the 
corresponding  months  of  1979. "  Ratios 
of  imports  to  consumption  for  each  of 
the  five  product  groups  itom.  the  EC 
remained  above  5  percent  during  1977- 
79,  and  averaged  7  percent  in  1979." 

Effect  of  Imports  on  U.S.  Prices 

Although  prices  for  selected  carbon 
steel  products  rose  significantly  during 
1977-79,  price  increases  did  not  keep 
pace  with  costs  incurred  by  carbon  steel 
producers. "The  increases  for  U.S.- 
produced  material  ranged  from  20  to  40 
percent  depending  on  product  although 
prices  appear  to  have  leveled  off  since 
mid-1979.  Responses  to  the 
Commission's  questionnaire  in  these 
investigations  indicate  significant 
suppression  of  prices  of  the  products  in 
question  owing  to  EC  import 
competition,  with  resultant  significant 
loss  in  industry  revenue. 

Impact  on  Affected  Industry 

Although  the  ratio  of  seven  U.S. 
producers'  "  net  operating  profit  or  loss 
to  net  sales  generally  rose  during  1977- 
79,  profitability  was  exceedingly  low 
both  in  absolute  terms  and  in 


•  United  States  Senate,  Trade  Reform  Act  of  1974: 
Report  of  the  Committee  on  Finance . . .,  S.  Rept 
No.  93-1298  (93d  Cong..  2d  sess.)  1974.  p.  180;  S. 
Rept.  No.  96-249.  p.  74. 

"S.  Rept  No.  96-249.  pp.  74-75:  Trade 
Agreements  Act  of  1979:  Report  of  the  Committee  on 
Ways  and  Means . . ..  H.  Rept  No.  96-317  (seth 
Cong.,  1st  sess.).  1979,  pp.  46-47. 


"  Commissioner  Calhoun  wishes  to  emphasize 
that  he  has,  in  accordance  with  section  771(4)(D), 
assessed  the  effect  of  the  alleged  LTFV  imports  on  a 
product-line  basis.  Reference  to  aggregate  statistics 
herein  is  for  summary  purposes  only. 

"Accompanying  report  (Report),  pp.  A-^19-21. 

"Report,  p.  A-50. 

"Report,  p.  A-50. 

"Report,  p.  A-64. 

'•Report,  p.  A-66:  see,  e.g..  Brief  of  Republic  Steel 
Corp.,  p.  8. 

"Accounting  for  about  70  percent  of  total 
shipments  in  1979. 


comparison  with  other  manufacturing 
industries.  For  1979,  profitability  for  the 
five  product  groups  in  question  totaled 
1.2  percent  of  net  sales. "There  is  a 
reasonable  indication  that  suppressed 
prices  and  lost  sales  caused  by  the 
alleged  LTFV  sales  may  have 
contributed  to  this  low  profit  level, 
especially  since  this  industry  is 
characterized  by  high  fixed  costs.  Lost 
incremental  sales  have  a 
disproportionately  large  negative  effect 
on  profitability." 

Low  earnings  retard  U.S.  Producers' 
efforts  to  modernize  plants  and  improve 
technology,  such  as  making  greater  use 
of  oxygen  furnaces  and  continuous 
casting.  Information  was  presented  that 
current  profit  levels  do  not  generate 
sufficient  internal  funds  for 
modernization  nor  are  they  at  a  level 
that  permits  U.S.  producers  to  readily 
raise  capital  from  external  sources.  'This 
problem  may  be  in  part  attributable  to 
price  suppression  from  the  alleged  LTFV 
imports.*** 

U.S.  producers  submitted  a  total  of 
1,868  allegations  of  sales  lost  to  imports 
from  the  EC.  The  Commission  contacted 
firms  accounting  for  401  of  these 
allegations.  In  298  instances  the  lost 
sales  were  confirmed.  Many  purchasers 
indicated  that  price  was  the  principal 
reason  for  choosing  the  imported 
product  in  lieu  of  that  produced  in  the 
United  States.  Significant  margins  of 
underselling  by  the  EC  products  (ranging 
up  20  percent)  were  cited  by  several 
purchasers.  In  addition,  the  Commission 
was  able  to  confirm  many  instances  in 
which  U.S.  producers  lowered  domestic 
prices  in  order  to  make  sales." 

U.S.  producers'  total  shipments  of  the 
five  products  rose  slightly  each  year 
during  1977-79  to  48.7  million  tons." 
Their  total  market  share  for  the  five 
products  fell  in  1978  and  rose  in  1979  to 
82.5  percent  "U.S.  producers'  total 
capacity  utilization  for  the  five  products 
rose  in  1978  and  remained  unchanged  in 
1979  at  71  percent" 

Threat  of  Material  Injury 

Although  the  Commission's 
determination  is  based  on  a  reasonable 
indication  of  current  injury,  the 
deterioration  of  the  industry's  position 
that  is  now  apparent  may,  in  light  of  the 
factors  discussed  below,  continue.  In 


'•Report,  pp.  A-77,  A-92,  A-107,  A-121.  and  A- 
135.  and  Petitions  of  United  States  Steel  Corp..  vol. 
U,  pp.  1-2. 

"Transcript  of  the  conference,  pp.  37-40;  Brief  of 
Republic  Steel  Corp.,  pp.  12-14. 

"Transcript  of  the  conference,  pp.  38-40. 

"  Report,  pp.  A-81,  A-96,  A-111,  A-124.  and  A- 
138. 

"Report,  p.  A-47. 

"Report,  p.  A-64.  * 

"Report,  p.  A-45.  \ 
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analyzing  threat  of  material  injury,  the 
Commission  considers,  among  other 
factors  such  as  the  suspension  of  the 
Trigger-Price  Mechanism  (TPM).  [1)  the 
rate  of  increase  of  allegedly  dumped 
imports  in  the  U.S.  market,  (2)  capacity 
in  the  exporting  country  to  generate 
exports,  and  (3)  the  availability  of  other 
export  markets. 

Suspension  of  the  TPM  may  have  the 
effect  of  allowing  alleged  margins  of 
underselling  to  increase,  thereby  raising 
a  possible  additional  threat  to  the 
domestic  industry,  which  is  no  longer 
protected  from  unfairly  priced  EC 
imports. 

EC  exports  of  the  five  products  under 
investigation  to  the  United  States  in 
January  and  February  1980  exceeded 
levels  in  the  corresponding  period  of 
1979."  In  addition,  capacity  utilization 
rates  in  the  EC  are  well  below  those  in 
the  United  States:  the  EC  steel  industry 
operated  at  about  65  percent  of  capacity 
in  1979. ^Although  efforts  are  underway 
to  reduce  the  amount  of  excess  capacity 
by  closing  obsolete  plants,  there  is  no 
information  that  such  reductions  will  be 
effected  soon  enough  to  signiHcantly 
alter  the  capacity  to  increase  exports  to 
the  United  States  in  the  next  several 
years,  especially  since  in  recessionary 
periods  a  diminution  in  EC  domestic 
demand  can  be  anticipated.  Further, 
demand  for  EC  exports  of  the  five 
products  under  investigation  in  third 
countries,  which  constitute  significant 
export  markets  for  the  EC,  is  likely  to 
decline  since  demand  in  those  markets 
is  increasingly  being  supplied  by 
domestic  production. '^ 

Shipments  and  employment  in  the 
steel  industry  are  in  substantial  part 
derived  from  the  overall  demand  for 
goods  in  the  economy. "Thus,  in 
recessionary  periods  demand  for  steel 
products  necessarily  declines,  making 
domestic  steel  producers  even  more 
vulnerable  to  the  injurious  impact  of 
imported  merchandise.  The  sharp 
declines  reported  in  U.S.  automobile 
production  and  new  housing  starts 
during  recent  weeks  could  severely 
depress  U.S.  demand  for  the  five 
categories  of  steel  products  which  are 
the  subject  of  these  investigations, 
contributing  to  declining  sales  and  plant 
utilization  rates  and  rising 
unemployment  or  underemployment.  As 
utilization  rates  fall,  price  competition 
and  pressure  on  operating  margins  may 
increase.** There  is  evidence  that  orders 


"Report,  p.  A-Sa 

"Report,  p.  A-30. 

"  Brief  of  Republic  Steel  Corp..  pp.  24-25. 

"Transcript  of  the  conference,  p.  81. 

"Report,  p.  A-62. 


to  United  States  Steel  Corp.  have  fallen 
40  percent  in  recent  weeks.'" 

Conclusion 

On  the  basis  of  the  foregoing,  we 
conclude  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  of  the  following  articles  of  iron 
or  steel,  other  than  alloys  of  iron  or 
steel,  namely,  plate,  hot-rolled  sheet, 
cold-rolled  sheet,  galvanized  sheet,  and 
angles,  shapes,  and  sections,  which  the 
petitioner  alleges  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value. 

Views  of  Vice  Chairman  Bill  Alberger 
on  Certain  Steel  Products  From  the 
European  Conununity 

The  Domestic  Industry 

The  impact  of  allegedly  dumped 
imports  should  be  measured  against  the 
industry  producing  a  "like  product" 
(Section  771(4)(A)  of  the  Tariff  Act  of 
1930].  However,  in  assessing  this  impact, 
the  statute  directs  the  Conunission  to 
isolate  the  ejected  product  lines  to  the 
extent  possible.  Section  771(4](D]  states: 

P)  PRODUCT  LINES.— The  effect  of 
subsidized  or  dumped  imports  shall  be 
assessed  in  relation  to  the  United  States 
production  of  a  like  product  if  available  data 
permit  the  separate  identification  of 
production  in  terms  of  such  criteria  as  the 
production  process  or  the  producer's 
profits'  *  • 

The  Senate  Finance  Committee  Report 
states: 

In  examining  the  impact  of  imports  on  the 
domestic  producers  comprising  the  domestic 
industry  the  ITC  should  examine  the  relevant 
economic  factors  (such  as  profits, 
productivity,  employment,  cash  flow, 
capacity  utihzation.  etc.),  as  they  relate  to  the 
production  of  only  the  like  product '/ 
available  data  permits  (sic)  a  reasonably 
separate  consideration  of  the  factors  with 
respect  to  production  of  the  only  the  like 
product.  (Emphasis  is  added.)  ' 

In  current  investigations,  the 
Commission  investigative  staff  has  been 
able  to  obtain  information  on  many  of 
these  economic  factors  with  respect  to 
the  production  of  each  of  the  five 
product  categories.  Although  raw  steel 
constitutes  much  of  the  value  of  each  of 
the  five  product  groups  under 
investigation,  competition  in  the  U.S. 
market  between  domestically  produced 
steel  products  and  the  alleged  LTFV 
imports  occurs  in  each  of  the  five 
separate  and  distinct  product  groups. 
Further,  there  are  separate  identifiable 
facilities,  manpower,  sales  forces,  and 
research  and  development  programs 


associated  with  the  production  of  each 
product  line  subject  to  the 
investigations.  As  a  result,  the 
Commission  is  able  separately  to 
examine  the  impact  of  imports  of  like 
products  on  each  of  these  five  product 
lines  vtdthin  the  domestic  industry. 

The  Cumulative  Impact  of  Alleged  LTFV 
Imports 

Within  each  of  the  five  product  lines 
the  impact  of  comparable  imported 
items  from  as  many  of  the  respondent 
nations  as  produce  and  export  to  the 
United  States  the  products  in  question 
have  been  considered  for  cumulation. 
The  imports  of  the  same  class  or  kind  of 
merchandise  are  generally  comparable 
and  compete  in  the  same  markets,  and 
the  factors  and  conditions  of  trade  show 
the  relevance  of  such  cumulative 
consideration  to  the  determination  of  a 
reasonable  indication  of  injury.  See,  S. 
Rep.  93-1298,  93d  Cong.,  2d  Sess.,  at  p. 
180:  and  S.  Rep.  96-249, 96th  Cong..  1st 
Sess..  at  p.  74.  In  evaluating  the 
appropriateness  of  cimiulation  within 
each  product  line,  I  have  considered  the 
volume  of  imports,  marketing  practices 
of  each  country,  market  shares,  pricing 
practices,  inventory  practices  and  trends 
of  imports.  Thus,  imports  of  some  of 
these  products  from  certain  EC  nations 
have  been  found  inappropriate  for 
(nmiulation  as  not  having  some 
contributing  impact  on  the  reasonable 
indication  of  material  injury.' 

The  Period  of  Consideration 

In  arriving  at  my  determinations  in 
these  investigations,  I  have  generally 
relied  upon  data  collected  for  the 
three — year  period  1977-79,  since  the 
statutory  considerations  limit  our 
inquiry  to  the  existence  of  present  or 
threatened  future  injury.  I  believe  this 
three-year  data  dues  not  limit  my 
analysis.  The  Commission  has  extensive 
data  on  the  steel  industry  over  a 
considerable  period  of  time.  Thus,  I  have 
attempted  to  use  data  collected  by  the 
Commission  in  previous  steel 
investigations  for  years  prior  to  1977 
where  such  data  was  relevant.  In  certain 
cases,  the  longer  term  data  gives  a 
better  picture  of  the  conditions  in  the 
domestic  industry  vis-a-vis  imports. 

My  analysis  of  the  issue  of  whether 
there  exists  a  reasonable  indication  of 
material  injury,  or  threat  thereof,  to  the 
domestic  industry  in  each  of  the  five 
product  lines  follows. 


"Transcript  of  the  conference,  p.  SB, 

'  S.  Rep.  96-249. 95th  Cong.,  Ist  Sess.,  at  p.  83-84. 


'"Statement  of  Reasons  of  Vice  Chairman  Bill 
Alberger  and  Commissioners  George  M.  Moore  and 
Catherine  Bedell."  Steel  Wire  Strand  for 
Prestressed  Concrete  from  India,  USITC  Pub,  906, 
August  1978.  p.  4,  footnote  1- 


Hot-rolled  sheets 

Analysis  of  the  economic  factors  set 
forth  in  section  771(7)  of  the  Tariff  Act 
of  1930,  as  amended,  show  steady 
production  levels,  an  increase  in 
shipments  and  stable  utilization  of 
capacity  as  well  as  level  year-end 
inventories  for  producers  of  hot-rolled 
sheets  in  the  United  States.  Although 
there  are  steady,  in  not  increasing, 
trends  for  most  of  these  economic 
indicator,  the  financial  performance  for 
U.S.  producers  in  their  hot-rolled  sheets 
operations  has  not  been  healthy.  TTie  net 
operating  profit  to  net  sales  ratio  (profit 
margin)  showed  a  loss  of  4.2  percent  m 
1977,  and  while  this  ratio  has  improved 
to  the  positive  side  of  the  ledger  in  1978 
and  1979,  the  2.1  and  1.2  percent  ratios 
for  those  years  are  quite  low  and  well 
below  the  average  for  all  manufactured 
products.  Such  a  poor  financial 
performance  serves  to  limit  investment 
and  stifles  attempts  to  modernize  or 
replace  outmoded  facilities. 

The  poor  financial  performance  of 
U.S.  producers  and  their  subsequent 
difficulties  in  generating  the  funds 
necessary  to  modernize  to  compete  with 
more  efficient  producers  has  contributed 
to  my  conclusion  that  there  is  a 
reasonable  indication  of  material  injury 
to  the  industry  by  reason  of  alleged 
LTVF  imports  from  the  Federal  Republic 
of  Germany,  France,  the  Netherlands 
and  Italy.  Cumulatively,  imports  bom 
these  countries  accounted  for  7.9 
percent,  8.8  percent  and  6.8  percent  of 
apparent  U.S.  consumption  for  1977, 
1978  and  1979,  respectively.  Of  these 
figures,  Italy's  portion  had  dipped  to 
only  0.3  percent  of  consumption  in  1979. 
However,  import  statistics  of  carbon 
steel  plate  include  products  the  industry 
considers  as  hot-rolled  sheets.  Adding 
such  Imports  to  those  already  noted 
raise  the  Italian  share  of  the  hot-rolled 
sheets  market  in  the  United  States  from 
0.8  to  1.2  percent  in  1977,  from  0.9  to  1.5 
percent  in  1978,  and  from  0.3  to  0.5 
percent  in  1979.  Additionally,  the  record 
indicates  that  very  significant  amounts 
of  hot-rolled  sheets  were  imported  from 
Italy  in  1975  and  1976,  but  were 
warehoused  and  sold  from  inventory  in 
later  years  at  low  prices.  In  view  of  the 
fact  the  Commission  has  not  been  able 
to  analyze  the  details  of  prices  of  these 
sales,  I  am  unable  to  dismiss  Italian 
imports  as  a  part  of  this  investigation. 

U.S.  imports  of  hot-rolled  sheets  from 
Belgium  and  the  United  Kingdom  have 
diminished  to  very  low  levels  from  1977 
through  1979.  In  the  case  of  Belgium, 
imports  as  a  share  of  consumption 
plummeted  to  0.1  in  1979.  A  sharply 
declining  market  share  means  increased 
opportunity  for  expanded  market  share 
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for  the  domestic  industry  and  decreased 
pricing  pressures.  Imports  from  the 
United  Kingdom  dropped  from  0.2 
consumption  in  1978  to  an  almost  non- 
existent level  of  0.3  percent  in  1979.  It  is 
my  view  that  neither  of  these  countries 
is  confributing  to  the  material  injury  that 
may  be  caused  by  the  imports  from  the 
other  EC  countries.  In  fact,  it  appears 
that  the  United  Kingdom  is  pulling  out  of 
the  market  for  hot-rolled  sheets  in  the 
United  States  altogether.  Thus  I  have 
decided  it  is  inappropriate  to  cumulate 
the  impact  of  alleged  LTFV  unports  of 
Belgium  and  the  United  Kingdom  with 
those  from  the  other  four  countries. 

Moreover,  I  have  found  there  is  not  a 
reasonable  indication  that  alleged  LTFV 
imports  of  hot-rolled  sheets  from 
Belgium  and  the  United  Kingdom  are 
causing  or  threatening  to  cause  material 
injury  to  an  industry  in  the  United 
States. 

Cold-Rolled  Sheets 

My  analysis  of  the  economic  mdicia 
raised  in  section  771(7)  of  the  Tariff  Act 
of  1930,  as  amended,  show  a  slight  drop 
in  production  of  cold-roUed  sheets  by 
U.S.  producers  from  1977  through  1979 
with  a  similar  decline  in  shipments. 
Additionally,  overall  domestic  capacity 
was  down,  but  capacity  utilization 
moved  slightly  upward.  Yearned 
inventories  held  by  U.S.  producers 
followed  irregidar  patterns,  but  show  a 
basic  downward  trend  for  the  1977-1979 
period.  In  this  time  span,  the  financial 
performance  of  U.S.  producers  was  quite 
poor,  moving  from  a  net  operating  loss 
to  net  sales  ratio  of  6.6  percent  to 
minimal  profits  of  0.3  and  0.5  in  1978  and 
1979.  As  in  the  case  of  hot-rolled  sheet, 
this  is  far  from  the  sort  of  healthy  profit 
picture  that  would  permit  necessary 
investment  and  modernization  by  the 
domestic  industry. 

I  have  concluded  that  there  is  a 
reasonable  indication  of  injury  to  the 
industry  in  the  United  States  producing 
cold-rolled  sheet  by  alleged  LTFV 
imports  fi^m  the  Federal  Republic  of 
Germany,  France,  and  The  Netherlands. 
These  countries,  as  a  percentage  of 
apparent  U.S.  consumption,  accounted 
for  6.1  percent  in  1977.  5.7  percent  in 
1978  and  5.3  percent  in  1979. 

U.S.  imports  of  cold-rolled  sheets  from 
Belgium,  the  United  Kingdom  and  Italy 
have  declined  from  1977  through  1979. 
representing  0.5  percent,  0.03  percent 
and  0.4  percent  of  U.S.  consumption  in 
the  latter  year,  respectively.  Here,  as 
well  as  in  hot-rolled  sheets,  the  United 
Kingdom  seems  to  be  leaving  the  U.S. 
market.  Additionally,  the  market  shares 
held  by  Belgium  and  Italy  do  not  appear 
to  be  significantly  confributing  to  the 
possible  material  injury  as  they  have 


declined  by  70  percent  in  the  case  of 
Belgium  and  50  percent  in  the  case  of 
Italy.  Thus,  these  imports  from  Belgium. 
Italy  and  the  United  Kingdom  are 
inappropriate  for  cumulation  with 
imports  from  Germany.  France  and  The 
Netherlands. 

As  a  result  of  these  factors,  I  have 
therefore  concluded  that  there  is  no 
reasonable  indication  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  alleged  LTFV  imports  of  cold- 
rolled  sheets  from  Belgium,  the  United 
Kingdom  and  Italy. 

Carbon  Steel  Plate 

Most  of  the  economic  factors  that  I 
have  analyzed  pursuant  to  section  771(7] 
of  the  Tariff  Act  of  1930,  as  amended, 
point  to  a  steady  improvement  in  the 
production  and  sale  of  carbon  steel 
plate  in  the  United  States.  Despite  this 
improvement,  however,  profitability 
levels  for  this  product  line  are  still  very 
low  and  declined  in  1979.  The  ratio  of 
net  operating  profit  to  net  sales  (profit 
margin)  reboimded  from  a  negative  2.6 
in  1977  (reflecting  an  aggregate  net 
operating  loss  of  $36  million)  to  2.5  in 
1978,  but  then  declined  to  2.3  in  1979. 

As  discussed  previously  with  respect 
to  other  product  lines  equally  affected 
with  miserable  profit  levels,  this  kind  of 
performance  has  substantially 
prevented  the  domestic  steel  industry 
from  raising  the  new  capital  necessary 
to  modernize  its  production  facilities. 
Without  a  constaiit  program  of 
modernization,  the  aggregate  industry 
will  continue  to  do  poorly  while  more 
efficient  competitors,  such  as  Japan, 
utilize  a  greater  percentage  of  basic 
oxygen  furnaces  and  continuous  casting 
methods  in  their  steelmaking  plants. 

I  have  determined  that  there  is  a 
reasonable  indication  of  material  injury 
to  the  industry  by  reason  of  alleged 
LTFV  iiJtports  of  carbon  steel  plate  from 
the  Federal  Republic  of  Germany,    \ 
Belgium,  *  France  and  Italy.  The 
cumulative  imports  of  steel  plate  fit)m 
these  countries  amounted  to  8.7  percent, 
12.6  percent  and  7.3  percent  of  apparent 
U.S.  consumption  for  1977, 1978  and  1979 
respectively.* 


'Since  import  data  from  Belgium  and  Luxembourg 
are  only  available  from  the  U.S.  Customs  Service  on 
a  combined  basis.  I  am  compelled  in  this 
preliminary  investigation  to  attribute  the  import 
totals  for  each  of  these  products  to  both  countries. 
In  any  future  investigation,  it  would  be  helpful  if  the 
importers  and  foreign  manufacturers  concerned 
would  supply  the  Commission  with  separate  import 
data. 

*  As  previously  mentioned  in  my  discussion  of 
hot-rolled  sheets,  the  import  figures  for  carbon  steel 
plate  include  products  that  are  considered  by  the 
industry  as  hot-rolled  sheets.  For  that  reason,  the 
figures  reported  herein  for  plate  should  properly  be 
Footnotes  continued  on  next  page 
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While  imports  from  Italy  declined  to 
only  0.5  percent  of  consumption  in  1979, 
there  is  evidence  that  large  volumes  of 
steel  imported  from  Italy  in  1975, 1976 
and  1977  were  not  immediately  sold  in 
those  years  but  were  instead 
warehoused  and  were  sold  out  of 
inventory  at  a  later  date  at  very  low 
prices.  Until  the  Commission  has  had  an 
opportunity  to  collect  and  assess  bietter 
information  regarding  recent  sales  of 
Italian  steel  plate  in  the  United  States,  I 
cannot  conclude  that  these  imports  were 
insignificant  and  immaterial. 

Imports  of  plate  from  the  Netherlands 
were  consistently  very  low  and  never 
amounted  to  more  than  0.4%  of  U.S. 
consumption  during  the  three  year 
period  1977-79.  Imports  from  the  United 
Kingdom  have  declined  from  1.3%  in 
1977  to  0.5%  in  1978,  and  to  0.2%  in  1979. 
It  is  apparent  that  the  U.K.  is 
withdrawing  from  the  U.S.  steel  plate 
market  and,  like  The  Netherlands,  is  not 
contributing  in  any  meaningful  way  to 
the  material  injury  that  might  be  caused 
by  imports  from  other  EC  countries. 
Thus,  imports  from  The  Netherlands  and 
The  United  Kingdom  seem  inappropriate 
for  cumulation  with  other  imports  from 
EC  nations.  I  have  therefore  determined 
that  there  is  no  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  alleged 
LTFV  sales  of  carbon  steel  plate  from 
The  Netherlands  and  the  United 
Kingdom. 

Galvanized  Sheets 

An  analysis  of  available  information 
for  each  of  the  relevant  factors  set  forth 
in  section  771(7)  of  the  Tariff  Act  of 
1930,  as  amended,  clearly  demonstrates 
that  galvanized  sheets  is  the  only 
product  line  for  which  there  is  no 
reasonable  indication  of  material  injury 
to  the  domestic  industry  by  reason  of 
the  alleged  LTFV  sales.  For  the  period 
1977  to  1979,  U.S.  production,  shipments, 
capacity  utilization,  exports,  apparent 
consumption  and  profitability  have  all 
increased.  Although  inventories  have 
risen  slightly,  net  sales  of  U.S. 
producers'  galvanized  sheets  rose  by  36 
percent  from  $1.4  billion  in  1977  to  SZ.!) 
billion  in  1979.  The  ratio  of  imports  to 
apparent  consumption  from  all  sources 
and  from  the  EC  countries  named  in  the 
complaint  remained  stable  during  1977- 
79  at  about  25  percent  and  5.8  percent 
respectively.  Finally,  galvanized  sheets 
were  the  most  profitable  of  the  five 
product  lines  for  domestic  producers 


Footnotes  continued  from  last  page 
adjusted  downward.  This  adjustment  has  not 
materially  affected  my  determination  with  respect 
to  this  product  line. 


throughout  the  three-year  period.  The 
aggregate  net  operating  profit  jumped 
from  $18  million  in  1977  to  $114  million 
in  1979 — an  increase  of  over  500  percent 
During  the  same  period,  the  aggregate 
profit  margins  increased  from  1.3 
percent  to  5.8  percent. 

Although  no  one  of  the  above  factors 
standing  alone  is  a  sufficient  basis  for 
making  a  negative  determination, 
especially  at  the  preliminary  stage,  it 
nevertheless  cannot  be  ignored  that 
virtually  every  one  of  the  statutory 
criteria  we  are  required  to  analyze 
describe  a  product  line  that  is  neither 
presently  suffering  nor  threatened  with 
any  future  injury  by  reason  of  these 
alleged  LTFV  imports.  This  is  true 
whether  the  imports  from  the  EC  are 
considered  separately  by  country  or  in 
any  combination  of  countries. 

Angles,  Shapes  and  Sections 

The  portion  of  the  domestic  steel 
industry  producing  angles,  shapes,  and 
sections,  although  suffering  no 
significant  declines  during  the  1977-79 
period,  maintained  only  steady  or 
slightly  increasing  levels  of  production, 
shipments,  capacity,  capacity  utilization, 
exports,  and  employment.  Financially, 
the  domestic  producers  of  angles, 
shapes  and  sections  have  been 
operating  at  substantial  losses  since 
1977.  Although  gaining  ground  over  the 
3-year  period,  the  1979  ratio  of  net 
operating  profit  to  net  sales  was  still  in 
the  loss  column. 

Total  imports  of  angles,  shapes  and 
sections  rose  from  1,7  million  short  tons 
in  1977  to  over  1.8  million  short  tons  in 
1979.  Imports  of  such  items  from  the  EC 
have  also  increased  during  this  period 
from  645.000  short  tons  in  1977  to  653,000 
short  tons  in  1979.  Belgium  and 
Luxembourg  *  are  the  principal  suppliers 
of  angles,  shapes  and  sections 
accounting  for  over  6  percent  of  the 
domestic  market.  Overall  market 
penetration  by  the  EC  countries  has 
declined  from  12.4  percent  to  10.5 
percent.  Out  of  a  sample  of  24 
allegations  of  sales  lost  to  imports,  14  of 
the  24  checked  confirmed  that  the  sale 
was  lost  due  to  price. 

The  domestic  industry  producing 
angles,  shapes  and  sections  has  been 
operating  at  unprofitable  levels  and  has 
been  imable  to  increase  its  production 
and  related  activities  for  sometime. 
While  imports  of  these  products  from 
the  United  Kingdom  have  declined 
significantly  since  1977,  they  still 
represent  1.1  percent  of  consumption, 
and  probably  should  be  cumulated  vyith 
other  EC  countries  for  purposes  of  the 
reasonable  indication  of  injury  test.  I 


cannot  say  now  that  they  are  clearly 
withdrawing  from  the  market,  as 
seemed  to  be  obvious  in  other  product 
lines.  Therefore,  I  determine  that  there  is 
reasonable  indication  that  the  domestic 
industry  is  being  materially  injured  by 
reason  of  imports  of  angles,  shapes  and 
sections  from  Belgium,  Luxembourg,  the 
Federal  Republic  of  Germany.  France, 
and  the  United  Kingdom,*  which  are 
alleged  to  be  sold  at  less  than  fair  value. 

SecUon  771(7)(B)  of  the  Tariff  Act  of 
1930  requires  the  Commission  to 
consider  (i)  the  volume  of  the  subject 
imports,  (ii)  their  effect  on  the  domestic 
price  of  the  like  product,  and  (iii)  their 
impact  on  the  domestic  producers  of  the 
like  product.  In  section  771(7){C),  the  Act 
further  specifies  a  series  of  economic 
facts  that  the  Commission  must  include 
in  these  considerations.  The  following 
findings,  based  on  the  record  in  these 
investigations,  set  forth  my  evaluation  of 
these  factors. 

Findings  of  Fact 

A.  Volume  of  Imports 

1.  The  imported  carbon  steel  products 
alleged  to  be  sold  at  LTFV  are 
essentially  the  same  as  those  produced 
in  the  United  States,  although  there  are 
recognized  standard  quality  gradations 
for  each  of  the  five  product  categories. 
Imported  carbon  steel  products  from  the 
EC  compete  in  the  same  geographic  and 
product  markets  as  domestically 
produced  steel.  As  fungible  products, 
sales  are  made  primarily  on  the  basis  of 
availability  and  price.  (Recommended 
Determination  of  the  Director  of 
Operations,*  page  2;  Posthearing  briefs 
submitted  on  behalf  of  certain  Belgian 
and  French  firms,  pages  6  and  7). 

2.  Imports  of  each  of  the  five  carbon 
steel  products  under  investigation  from 
the  United  Kingdom  (U.K.),  Belgium,  The 
Federal  Republic  of  Germany  (F.R.C.), 
France,  Italy,  Luxembourg,  and  The 
Netherlands  are  as  set  forth  in  Table  34 
(hot-rolled  sheets),  page  A-73;  Table  40 
(cold-rolled  sheets),  page  A-87;  Table  46 
(galvanized  sheets),  page  A-103:  Table 
52  (plates),  page  A-117;  and  Table  58 
(angles,  shapes  and  sections),  page  A- 
131  of  the  Commission  Staff  Report 
(hereafter  "Report"). 

3.  The  ratios  of  imports  of  each  of  the 
five  carbon  steel  products  under 
investigation  from  the  seven  subject  EC 
countries  to  U.S.  producers'  shipments 
and  to  apparent  U.S.  consumption  are  as 
set  forth  in  Table  37  (hot-rolled  sheets). 


*See  footnote  1  on  p.  7  of  this  opinion. 


•The  Department  of  Commerce  found  that 
imports  from  Italy  and  The  Netherlands  were  not 
being  sold  at  less  than  fair  value  and  are  thus 
eliminated  from  consideration  in  this  investigation. 

'For  informational  purposes,  the  Recommended 
Determination  of  the  Director  of  Operations  is 
attached  following  this  opinion. 
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page  A-80:  Table  43  (cold-rolled  sheets), 
page  A-95:  Table  49  (galvanized  sheets), 
page  A-110;  Table  55  (plates),  page  A- 
123;  Table  61  (angles,  shapes  and 
sections),  page  A-137. 
B.  n-ice 

4.  Reliable  price  data  was  not 
available  to  the  Commission  to  permit 
an  accurate  assessment  of  the  impact  of 
the  subject  imports  on  the  price  of  like 
products  manufactured  in  the  United 
States.  (Report  at  A-66.) 

5.  In  general,  domestic  (U.S.)  prices  for 
each  of  the  five  products  under 
investigation  increased  between  20  and 
40  percent  from  1977  through  the  first 
quarter  of  1980,  although  prices  in  the 
last  three  quarters  have  been  relatively 
fiat.  Limited  data  available  on  imports 
from  EC  countries  indicate  a  similar 
frend.  (Report  at  A-66.) 

6.  On  January  9, 1978,  the  U.S. 
Department  of  Treasury  published  the 
first  set  of  prices  under  the  "trigger  price 
mechanism"  (TPM).  The  TPM  was 
designed  to  provide  the  Secretary  of  the 
Treasury,  then  the  administering 
authority  for  the  antidiunping  statute, 
with  information  necessary  for 
determining  when  the  government 
should  self-initiate  steel  antidumping 
proceedings.  Normally,  investigations 
are  commenced  only  upon  receipt  of  a 
petition  filed  on  behalf  of  the  domestic 
industry.  The  trigger  prices  initially 
established  were  made  applicable  to  all 
shipments  loaded  for  export  on  or 
before  June  30, 1978.  Trigger  prices  were 
revised  on  a  quarterly  basis  to  reflect 
changes  in  Japanese  production  costs 
and  yen/dollar  exchange  rates.  On 
March  24, 1980.  the  Department  of 
Commerce  annoimced  the  suspension  of 
TPM  due  to  the  filing  of  the  instant 
petition  by  U.S.  Steel  Co.  (Report  at  A- 
172-3.) 

7.  There  is  substantial  evidence  of  lost 
sales  by  reason  of  price  for  hot-rolled 
sheets,  cold-rolled  sheets,  galvanized 
sheets,  carbon  steel  plates,  and  angles, 
shapes  and  sections,  as  appears  in 
Tables  30  and  31  on  p.  A-68. 

C.  Impact  on  domestic  producers  of  the 
like  product 

8.  Production  by  U.S.  producers  of  hot- 
rolled  sheets,  cold-rolled  sheets, 
galvanized  sheets,  carbon  steel  plate, 
and  angles,  shapes  and  sections  from 
1977  through  1979  was  as  appears  on 
pages  A-69,  A-83,  A-99,  A-113,  and  A- 

127,  respectively,  of  the  Report. 

9.  Sales  by  U.S.  producers  of  hot- 
rolled  sheets,  cold-rolled  sheets, 
galvanized  sheets,  carbon  steel  plate, 
and  angles,  shapes  and  sections  from 
1977  through  1979  was  as  appears  on 
pages  A-70,  A-84,  A-lOO,  A-114.  and  A- 

128.  respectively,  of  the  Report. 


10.  The  market  share  held  by  U.S. 
producers  of  hot-rolled  sheets,  cold- 
rolled  sheets,  galvanized  sheets,  carbon 
steel  plate,  and  angles,  shapes  and 
sections  &t>m  1977  through  1979  was  as 
appears  on  pages  A-76.  A-91,  A-105, 
106,  A-120,  A-134,  respectively,  of  the 
Report. 

11.  The  financial  experience  of  U.S. 
producers  of  hot-rolled  sheets,  cold- 
rolled  sheets,  galvanized  sheets,  carbon 
steel  plate,  and  angles,  shapes  and 
sections  from  1977  through  1979  was  as 
appears  on  pages  A-77,  78,  A-92,  93,  A- 
107, 108.  A-121, 122,  and  A-135, 136, 
respectively,  of  the  Report. 

12.  Worker  productivity  is  derived 
itom  the  production  figures  listed  in 
finding  8  and  the  figures  for  manhours 
worked  as  set  forth  in  Table  26,  p.  A-58 
of  the  Report. 

13.  Capacity  utilization  for  U.S. 
producers  of  hot-rolled  sheets,  cold- 
rolled  sheets,  galvanized  sheets,  carbon 
steel  plate,  and  angles,  shapes  and 
sections  from  1977  through  1979  was  as 
appears  on  pages  A-69,  A-83.  A-99,  A- 
113,  and  A-127,  respectively,  of  the 
Report.  Information  relative  to  the 
appropriate  consideration  of  these 
figures  appears  on  page  A-47  of  the 
Report 

14.  Several  U.S.  producers  who 
provided  profit-and-loss  information  to 
the  Commission  did  not  separately 
report  depreciation  and  amortization 
expenses,  major  non-cash  outlays,  as 
requested  in  the  questionnaire.  Thus, 
basic  cash  flow  from  operations  (i.e., 
operating  profits  plus  these  non-cash 
outlays)  cannot  be  computed  on  a  basis 
that  would  be  comparable  with  data 
presented  in  the  staff  report  on  U.S. 
producers'  profits  and/or  loss. 
(Commission  questionnaires) 

15.  Yearend  inventories  for  1976 
through  1979  of  hot-rolled  sheets  cold- 
rolled  sheets,  galvanized  sheets,  carbon 
steel  plates,  and  angles,  shapes  and 
sections  held  by  U.S.  producers  are  as 
they  appear  on  pages  A-70,  A-86,  A- 
102,  A-116  and  A-130,  respectively,  of 
the  Report. 

16.  "The  average  number  of  production 
and  related  workers  and  the  man-hours 
expended  by  same  in  establishments 
where  certain  carbon  steel  mill  products 
were  produced  in  the  United  States  are 
as  appears  in  Table  25,  page  A-57  and 
Table  26,  page  A-59,  respectively,  of  the 
Report. 

17.  Wages  for  workers  in  U.S.  steel 
mills  rose  at  an  annual  rate  11.5%  from 
1977  through  1979.  (Report  at  A-57) 

18.  Demand  for  hot-rolled  sheets,  cold- 
rolled  sheets,  galvanized  sheets,  carbon 
steel  plate  and  angles,  shapes  and 
sections  from  1977  through  1979  was  as 


appears  in  Table  23,  page  A-55  of  the 
Report. 

19.  In  general,  low  earnings  retard 
U.S.  carbon  steel  producers'  efforts  to 
modernize  plants  and  improve 
technology  such  as  making  greater  use 
of  oxygen  furnaces  and  continuous 
casting.  Present  profit  levels  in  certain 
product  lines  do  not  generate  sufficient 
internal  funds  for  modernization  nor  are 
they  at  a  level  that  permits  U.S. 
producers  to  readily  raise  capital  from 
external  sources.  (Petition  by  U.S.  Steel 
Injury  and  Threat  of  Continued  Injury  to 
the  Steel  Industry  of  the  United  States 
and  the  United  Kingdom,  pp.  6-13; 
Recommended  Determination,  Finding 
of  Fact  K.) 

20.  U.S.  producers'  investment  in 
producing  facilities  increased  by  9 
percent  from  $27.9  billion  in  1976  to 
$30.4  billion  in  1979  based  on  original 
cost  During  the  same  period  net  book 
value  increased  by  10  percent  The 
increase  in  investment  would  be  19 
percent  based  on  estimated  replacement 
cost  (Commission  questionnaires) 

Conclusions  of  Law 

1.  For  purposes  of  these 
investigations,  the  relevant  domestic 
carbon  steel  industry  consists  of  five 
separate  product  lines  within  the 
meaning  of  section  771(4)(D)  of  the 
Tariff  Act  of  1930:  hot-rolled  sheets,       | 
cold-rolled  sheets;  galvanized  sheets,    \ 
carbon  steel  plate,  and  angles,  shapes   \ 
and  sections. 

2.  There  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  by  reason  of  alleged 
LTFV  sales  of  the  following  products  * 
imported  itom  the  following  countries: 

A.  Hot-rolled  sheets  itom  France,  the 
Federal  Republic  of  Germany  (FRG), 
Italy  and  The  Netherlands; 

B.  Cold-rolled  sheets  itom  France. 
FRG  and  The  Netheriands;  \ 

C.  Plate  from  Belgium,  France,  FRG      , 
and  Italy;  and 

D.  Angles,  shapes  and  sections  itom 
Belgium,  France,  FRG,  Luxembourg  and 
the  United  Kingdom. 

3.  There  is  no  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV  sales 
of  the  following  products  '  imported 
from  the  following  countries: 

A.  Hot-rolled  sheets  fi^m  Belgium  and 
the  United  Kingdom; 

B.  Cold-rolled  sheets  from  Belgium, 
Italy  and  the  United  Kingdom; 


'  The  products  referred  to  in  these  determinatioiu 
are  as  described  in  the  Commission's  notice  of 
investigation  of  March  26. 1980.  as  limited  by  the 
U.S.  Department  of  Commerce's  notice  of 
investigation  of  April  17, 1960. 
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C  Carbon  steel  plate  from  The 
Netherlands  and  the  United  Kingdom; 
and 

D.  Galvanized  sheets  from  Belgium. 
FRG.  France,  Italy,  The  Netherlands  and 
the  United  Kingdom. 

ReconunendatioD  and  Supporting 
Statement  of  the  Director  of  Operations 

J.  Recommendation 

In  these  investigations,  Certain 
Carbon  Steel  Products  from  Belgium 
(Investigation  No.  731-TA-18 
(Preliminary)),  the  Federal  Republic  of 
Germany  (Investigation  No.  731-TA-19 
(Preliminary)),  France  (Investigation  No. 
731-TA-20  (Preliminary)),  Italy 
(Investigation  No.  731-TA-21 
(Preliminary)),  Luxembourg 
(Investigation  No.  731-TA-22 
(Preliminary)),  the  Netherlands 
(Investigation  No.  731-TA-23 
(Preliminary)),  and  the  United  Kingdom 
(Investigation  No.  731-TA-24 
(Preliminary)),  on  the  basis  of  the 
record,  I  recommend  that  the 
Commission  determine,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  193a 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  imports  of 
the  following  articles  of  iron  or  steel, 
other  than  alloys  of  iron  or  steel: 
Plate,  provided  for  in  TSUS  items  607.66, 

607.83,  607.94.  608.07.  and  608.11. 
Hot-rolled  sheet,  provided  for  in  TSUS 

items  607.67  and  607.83, 
Cold-rolled  sheet,  except  organic  coated. 

provided  for  in  TSUS  item  607.83, 
Sheet,  coated  or  plated  with  zinc,  except 

organic  coated,  provided  for  in  TSUS 

items  608.07  and  608.13  and 
Angles,  shapes,  and  sections,  except 

special  sections,  having  a  maximum 

cross-sectional  dimension  of  3  inches 

or  more,  provided  for  in  TSUS  item 

609.80 
from  Belgium  (except  light  I-beams),  the 
Federal  Republic  of  Germany,  France. 
Italy  (except  angles,  shapes  and 
sections),  Luxembourg  (angles,  shapes, 
and  sections  only),  the  Netherlands 
(except  angles,  shapes,  and  sections), 
and  the  United  Kingdom,  which  the 
petitioner  alleges  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value. 

2.  Procedural  Background 

The  Commission  instituted  these 
investigations  on  March  26, 1980. 
following  receipt  of  petitions  on  March 
21, 1980,  filed  on  behalf  of  the  United 
States  Steel  Corporation.  Notice  of  the 
institution  of  the  Commission's 
investigations  and  of  a  conference  to  be 
held  in  connection  therewith  was  duly 


given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington.  D.C.  and  the  Commission's 
New  York  City  Office  located  at  6 
World  Trade  Center,  and  by  publishing 
the  notice  in  the  Federal  Register  on 
April  1. 1980  (45  FR  21404). 

The  conference  was  held  in 
Washington,  D.C.  on  April  17  and  18, 
1980.  The  statute  directs  that  the 
Commission  make  its  determination 
within  45  days  of  its  receipt  of  the 
petitions,  or  in  this  case  by  May  5. 1980. 

3.  The  Imported  Products 

The  imported  products  identified  in 
the  recommended  determinations  are 
essentially  the  same  as  those  produced 
in  the  United  States.  As  fungible 
products,  sales  are  made  primarily  on 
the  basis  of  availability  and  price. 

4.  Domestic  Industry 

The  impact  of  allegedly  dumped 
imports  is  to  be  measured  against  the 
industry  producing  a  "like  product" 
(Section  771(4)(A)  of  the  Tariff  Act  of 
1930).  However,  in  assessing  this  impact, 
the  statute  directs  the  Commission  to 
isolate  the  affected  product  lines  to  the 
extent  possible.  Section  771(4)(D)  states: 

(D)  Product  lines. — ^The  effect  of 
subsidized  or  dimiped  imports  shall  be 
assessed  in  relation  to  the  United  States 
production  of  a  like  product  if  available 
data  permit  the  separate  identification 
of  production  in  terms  of  such  criteria  as 
the  production  process  or  the  producer's 
profits.  •  *  •    ' 

The  Senate  Finance  Committee  Report 
states: 

In  examining  the  impact  of  imports  on 
the  domestic  producers  comprising  the 
domestic  industry,  the  ITC  should 
examine  the  relevant  economic  factors 
(such  as  profits,  productivity, 
employment,  cash  fiow,  capacity 
utilization,  etc.),  as  they  relate  to  the 
production  of  only  the  like  product,  if 
available  data  permits  (sic)  a 
reasonably  separate  consideration  of 
the  factors  with  respect  to  production  of 
only  the  like  product.  (Emphasis  added) 

5.  Rep.  96-249, 95th  Cong.,  1st  Sess..  at  p. 
83-84. 

In  the  current  investigations,  the 
Commission  investigative  staff  has  been 
able  to  obtain  information  on  many  of 
these  economic  factors  with  respect  to 
the  production  of  each  of  the  five 
product  categories.  Although  raw  steel 
constitutes  much  of  the  value  of  each  of 
the  five  product  groups  under 
investigation,  competition  in  the  U.S. 
market  between  domestically  produced 
steel  products  and  the  alleged  LTFV 
imports  occurs  in  each  of  the  five 
separate  and  distinct  product  groups. 


Further,  there  are  separate  identifiable 
facilities,  manpower,  sales  forces,  and 
research  and  development  programs 
associated  with  the  production  of  each 
article  subject  to  the  investigations.  As  a 
result,  each  constitutes  an  industry  in 
the  United  States.  Accordingly, 
independent  consideration,  assessment, 
and  determination  by  the  Commission 
with  respect  to  the  industries  producing 
each  of  the  five  product  categories  is 
appropriate. 

5.  Findings  With  Respect  to  "A 
Reasonable  Indication  of  Material 
Injury" 

The  Commission's  analysis  of 
economic  data  covers  the  three-year 
;period.  1977-79.  This  period  was  chosen 
by  the  Commission  both  because  the 
injury  required  to  be  shown  in 
antidumping  investigations  is  present 
injury,  and  because,  as  a  practical 
matter,  given  the  short  period  in  which 
the  Commission  must  make  its 
determination,  analysis  of  data  for  a 
longer  period  would  not  be  feasible.  It  is 
well  established  that  the  steel  industry 
is  a  cyclical  industry.  The  data 
developed  in  this  investigation  for  1977- 
79  represent  "better"  years  in  the 
current  cycle  which  began  with  the  very 
bad  year.  1975. 

a.  Imports  from  the  subject  EC 
countries  of  carbon  steel  hot-rolled 
sheets,  cold-rolled  sheets,  galvanized 
sheets,  plates,  and  angles,  shapes,  and 
sections  generally  increased  in  1978  and 
then  declined  in  1979  as  shown  below 
(in  millions  of  tons]  (Report  p.  A-50): 


1S77 

1978 

1979 

Hol*foUod  >h*flts 

13 

1.S 

1.1 

CoklraOed  sheett. 

IS 

IS 

1.2 

Galvwiizad  thMl*. 

0.4 

OJ 

OS 

PialM _. 

0.8 

1.2 

0.7 

Anglaa,  ilMpea,  and 

section* 

0.6 

OS 

0.7 

To« 

5.0 

S.S 

4.1 

Imports  increased  in  the  first  two 
months  of  1980  compared  with  the 
corresponding  months  of  1979. 

b.  As  a  share  of  apparent  U.S. 
consumption.  U.S.  imports  from  the.  -^ 
subject  EC  countries  followed  the  same 
general  trend  (in  percent)  (Report 
p.  A-64): 
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Hot-rolled  sheet*.. 


Cotd-rolled  sheet* 

Galvanized  sheet* 

Plates 

Angles,  shape*,  and 


SI 

9.3 

6.9 

8.9 

7.4 

6.1 

5.7 

6J) 
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lOi 

13.4 

7.8 

12.4 

11.3 

10.5 
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a  U.S.  producers'  shipments  rose  each 
year  during  1977-79  (in  percent)  (Report 
p.  A-45): 


1977 

1978 

1979 

Hot-mlled  sheets 

Cold-f oiled  sheets 

Ga^*n^zed  sheets 

Plate* 

13.6 

17.1 

5.7 

6S 

3.6 

14.1 

17J 

&4 

OS 

4.1 

14S 
16.8 
6S 
6S 

4.5 

Angles,  shapes,  and 
sections „.  . 

Total 

4S.9 

48.4 

4a7 

d.  U.S.  producers'  market  share  fell  in 
1976  and  rose  in  1979  (in  percent) 
(Report  p.  A-64): 


1977  1978  1979 

Hot-fOlled  sheets „„  83.7  84.4  87.0 

Cold-rolled  sheets _  83.7  84.6  87.7 

Galvanized  sheets 74.6  73S  74.8 

Plate* 73.7  094  78.9 

Angles,  shapes,  and 

sections 67.0  69.1  70.3 

Total 79S  TM  eiis 

e.  U.S.  producers'  capacity  utilization 
rose  in  1978  and  remained  unchanged  in 
1979  (in  percent)  (Report  p.  A-43): 


1977 

1978 

1979 

Hot-rolled  sheets 

72 

74 

72 

Cold-rolled  sheets. 

78 

80 

81 

Galvanaed  sheets^. 

67 

61 

75 

Ptates „ 

80 

61 

62 

Angle*,  shape*.  *nd 

sections 

46 

48 

50 

Total 

66 

71 

71 

f.  The  ratio  of  seven  U.S.  producers' 
(accounting  for  about  70  percent  of  total 
shipments  in  1979)  net  operating  profit 
or  (loss)  to  net  sales  generally  rose 
during  1977-79  (in  percent)  (report  pp. 
A-77.  92. 107. 121.  and  135): 


1977 

1978             1979 

Hol-roled  sheets 

Cold-rolled  sheets 

Ga^anlzed  sheets 

Plates 

(4.3) 
«6.« 
IS 
(2.6> 

(11.6) 

OS 
4S 
2S 

(3.5) 

1.2 
0.5 
SS 
9.3 

Angles 
sect 

k  shapes,  and 
ons 

1.0 

fotal 

(4.6) 

1.4 

1.7 

g.  U.S.  employment  generally  rose 
during  1977-79  as  shown  below  (in 
thousands  (Report  p.  A-57): 

1977 

1978              1979 

Hot-ro«ed  sheets 

34 
42 
18 
18 

11 

33 
41 
20 
19 

11 

34 

Cold-ralled  sheets 

Galvanized  sheets 

Plates - 

41 
21 
90 

Angles 
sectii 

1 

shapes,  and 
ons 

12 

otal 

123 

124 

126 

h.  Prices  for  selected  carbon  steel  mill 
products  rose  significantly  during  1977- 


79.  The  increase  for  U.S.-produced 
material  ranged  from  20  to  40  percent 
depending  on  product,  although  prices 
appear  to  have  leveled  off  since  mid 
1979.  Limited  data  available  on  imports 
from  EC  countries  indicate  a  similar 
trend.  (Report  p.  A-66) 

i.  The  shipments  and  employment  in 
these  industries  are  in  substantial  part 
derived  from  the  overall  demand  for 
goods  in  the  economy.  Thus,  in 
recessionary  periods  demand  for  steel 
products  necessarily  declines.  The  sharp 
declines  reported  in  U.S.  automobile 
production  and  new  housing  starts 
during  recent  weeks  will  severely 
depress  U.S..  demand  for  the  five 
categories  of  steel  products  which  are 
the  subject  of  these  investigations, 
contributing  to  declining  sales,  plant 
utilization  rates,  and  rising 
unemployment  or  underemployment.  As 
utilization  rates  fall,  price  competition 
and  pressure  on  operating  margins  will 
increase.  There  is  evidence  that  orders 
for  U.S.  Steel  have  fallen  40  percent  in 
recent  weeks. 

j.  U.S.  producers  submitted  a  total  of 
1,868  allegations  of  sales  lost  to  imports 
from  the  EC.  The  Commission  contacted 
firms  accounting  for  401  of  these 
allegations,  and  in  298  instances,  the  lost 
sale  was  confirmed.  Many  purchasers 
indicated  that  price  was  the  principal 
reason  for  choosing  the  imported 
product  in  lieu  of  that  producecl  in  the 
United  States.  Significant  margins  of 
underselling  by  the  EC  products  (ranging 
up  20  percent)  were  cited  by  several 
purchasers.  (Report  pp.  A-81. 96,  111, 
125,  and  138). 

k.  Low  earnings  retard  U.S.  producers 
efforts  to  modernize  plants  and  improve 
technology,  such  as  making  greater  use 
of  oxygen  furnaces  and  continuous 
casting.  Present  profit  levels  do  not 
generate  sufficient  internal  funds  for 
modernization  nor  are  they  at  a  level 
that  permits  U.S.  producers  to  readily 
raise  capital  from  external  sources.  "This 
problem  is  in  part  attributable  to  price 
suppression  from  the  alleged  LTFV 
imports. 

1.  The  European  steel  industry 
operated  at  about  65  percent  of  capacity 
in  1979.  (Report  p.  A-30)  Although 
efforts  are  underway  to  reduce  the 
amount  of  excess  capacity  by  closing 
obsolete  plants,  such  reductions  will  not 
be  effected  soon  enough  to  alter 
significantly  the  capaicity  to  increase 
export  to  the  United  States  in  the  next 
several  years.  Further,  there  is  evidence 
that  the  recession  now  beginning  in  the 
United  States,  will  be  followed  by  a 
recession  in  all  or  part  of  Europe  which 
will  reduce  the  operating  rates  of  the 
European  steel  industry,  further  • 


increasing  the  incentive  to  sell  at  less 
than  the  full  cost  of  manufacture. 

m.  There  are  incentives  for  steel 
producers  to  price  products  to  recover 
variable  costs  and  make  a  contribution 
to  fixed  costs,  even  if  the  result  of  not 
recovering  all  fixed  costs  over  a  number 
of  years  is  to  lose  all  or  substantially  all 
the  equity  in  the  business.  Substantial 
government  support  to  certain 
production  facilities  in  Italy.  France, 
Belgium,  and  the  United  Kingdom  has 
made  this  possible. 

ft  Standard  for  Determinations 

In  its  analysis  of  final  determinations 
under  section  735  of  the  Tariff  Act  of 
1930.  the  Senate  Finance  Committee 
Report  on  the  Trade  Agreements  Act  of 
1979  discusses  the  method  by  which  the 
Commission  is  required  to  evaulate  The 
different  factors  affecting  the  health  of 
the  domestic  industry.  This  analysis  is 
equally,  if  not  more  relevant  with 
respect  to  preliminary  determinations 
under  section  733(a). 

Current  law  does  not  not  will  section  735, 
contemplate  that  the  effects  from  less-dian- 
fair-value  imports  be  weighed  against  the 
effects  associated  with  other  factors  (e.g.,  the 
volimie  and  prices  of  imports  sold  at  fair 
value,  contraction  in  demand  or  changes  in 
patterns  of  consumption,  trade  restrictive 
practices  of  and  competition  between  the 
foreign  and  domestic  producers, 
developments  in  technology,  and  the  export 
performance  and  productivity  of  the  domestic 
industry)  which  may  be  contributing  to 
overall  injury  to  an  industry.  Nor  is  the  issue 
whether  less-than-fair-value  imports  are  the 
principal,  a  substantial,  or  a  signiHcant  cause 
of  material  injury.  Any  such  requirement  has 
the  imdesirable  result  of  making  relief  more 
difficult  to  obtain  for  industries  facing 
difficulties  from  a  variety  of  sources; 
industries  that  are  often  the  most  vulnerable 
to  less-than-value  imports.  S.  Rep.  96-249, 
96th  Cong.,  Ist  Sess..  at  p.  74-5. 

The  reasonable  indication  standard  is 
to  be  applied  by  the  Commission  in 
essentially  the  same  manner  as  it  was 
under  section  201(c)(2)  of  the 
Antidumping  Act  The  burden  of  proof  is 
on  the  petitioner.  See,  S.  Rep.  96-249. 
96th  Cong..  1st.  Sess.,  at  p.  66.  The 
House  Committee  on  Ways  and  Means 
stated  in  relation  to  preliminary 
determinations  in  countervailing  duty 
investigations  how  it  views  the 
reasonable  indication  standard.  There  is 
no  reason  why  the  same  view  does  not 
apply  to  antidimiping  investigations.  "It 
is  the  intention  of  the  Committee  that  a 
reasonable  indication  will  exist  in  each 
case  in  which  the  facts  reasonably 
indicate  that  an  industry  in  the  United 
States  could  possibly  be  suffering 
material  injury,  threat  thereof,  or 
material  retardation."  H.  Rep.  96-317, 
96th  Cong..  1st  Sess..  at  p.  52. 
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Within  each  of  the  five  product 
categories  the  impact  of  comparable 
imported  items  from  as  many  of  the 
respondent  nations  as  roduce  and 
export  to  the  United  States  the  products 
in  question  has  been  cumulated.  The 
imports  of  the  same  class  or  kind  of 
merchandise  are  comparable  and 
compete  in  the  same  markets,  and  the 
factors  and  conditions  of  trade  show  the 
relevance  of  such  cumulative 
consideration  to  the  determination  of  a 
reasonable  indication  of  injury.  See,  S. 
Rep.  93-1298.  93d  Cong..  2d  Sess..  at  p. 
180;  and  S.  Rep.  9&-249,  96th  Cong.,  1st 
Sess.  at  p.  74.  The  European  Community 
is  not  being  treated  as  one  country  so  as 
per  se  to  require  cumulation  of  imports 
£rom  the  member  states.  However,  the 
history  of  special  joint  EC  planning  with 
regard  to  iron  and  steel  products, 
beginning  with  the  Treaty  of  Paris 
creating  the  European  Coal  and  Steel 
Community  in  1951  and  continuing 
through  the  decision  of  the  Commission 
of  the  European  Community  of  February 
1. 1980,  "establishing  Commission  rules 
for  specific  aid  to  the  steel  industry" 
suggests  a  pattern  of  attempted  joint 
action  worthy  of  U.S.I.T.C.  consideration 
as  a  factor  supporting  cumulative 
treatment  of  imports  of  the  same  type  of 
product. 

7.  Conclusion 

Based  on  the  standard  discussed 
above,  the  petitioner  has  satisfied  its 
burden  of  proof  with  respect  to  a 
reasonable  indication  of  material  injury 
and  of  threat  thereof,  and  therefore  I 
recommend  that  the  Commission  find 
with  respect  to  each  of  the  five  domestic 
industries  producing  the  products  under 
investigation,  namely  hot-rolled  sheet, 
cold-rolled  sheet,  galvanized  sheet, 
plate,  and  angles,  shapes,  and  sections, 
that  there  exists  a  reasonable  indication 
of  material  injury  or  threat  thereof  by 
reason  of  imports  of  the  comparable 
items  from  the  cotmtries  under 
investigation,  which  are  alleged  to  be 
sold  at  less  than  fair  value. 

In  support  of  my  recommendation  I 
cite: 

a.  The  volimie  of  imports  of  the 
subject  merchandise  from  the  countries 
under  investigation  continues  to  be 
significant  Import-consumption  ratios 
for  each  of  the  five  product  groups  from 
the  EC  have  remained  above  5  percent 
during  1977-79,  and  average  7  percent  in 
1979.  They  are  rising  in  1980.  Total 
importations  have  exceeded  4  million 
tons  per  year  for  each  of  the  last  three 
years. 

b.  All  the  information  available  to  the 
Commission  for  the  first  four  months  of 
1980  indicates  evidence  of  present 
injury,  declining  sales,  plant  utilization 


rates,  shipments,  and  rising 
unemployment  or  underemployment. 
Further,  the  entire  year  of  1980  is  likely 
to  follow  the  pattern  of  the  first  four 
months. 

c.  There  is  substantial  evidence  of 
sales  lost  by  reason  of  price  for  all 
articles  subject  to  the  investigations. 
There  were  also  margins  of  underselling 
of  up  to  20  percent  reported  by 
purchasers.  In  addition,  the  Commission 
confirmed  many  instances  where  U.S. 
producers  lowered  domestic  prices  in 
order  to  make  sales. 

d.  The  profitability  of  the  domestic 
industries  producing  each  of  the  five 
product  groups  is  much  lower  than  that 
of  most  manufacturing  industries. 
Suppressed  prices  and  lost  sales  caused 
by  the  alleged  LTFV  sales  contribute  to 
this  low  profit  level,  especially  since 
these  industries  are  characterized  by 
high  fixed  costs.  Lost  incremental  sales 
have  a  disproportionately  large  negative 
effect  on  profitability. 

e.  With  respect  to  the  threat  of 
material  injury,  capacity  utilization  rates 
in  the  EC  are  well  below  those  in  the 
United  States.  Even  if  significant 
capacity  reductions  are  made  by 
producers  in  the  EC  it  is  unlikely  that 
such  reductions  will  significantly  detract 
from  the  currently  evident  capability  of 
the  EC  to  export  to  the  United  States, 
especially  since  in  recessionary  periods 
a  diminution  in  EC  domestic  demand 
can  be  anticipated.  In  addition,  demand 
for  EC  exports  of  the  five  products  under 
investigation  in  third  countries,  which 
presently  constitute  significant  export 
markets  for  the  EC,  is  likely  to  decline 
since  demand  in  those  markets  is 
increasingly  being  supplied  by  domestic 
production.  Further,  imports  from  the  EC 
in  January  and  February  1980  exceeded 
levels  for  the  comparable  period  of  1979. 
Finally,  suspension  of  the  Trigger  Price 
Mechanism  (TPM)  may  have  the  effect 
of  allowing  alleged  margins  of 
underselling  to  increase  to  their  higher 
pre-TPM  levels. 

Statement  of  Reasons  of  Commissioner 
Paula  Stem 

Introduction  to  Preliminary  Findings 

On  the  basis  of  the  record  in  these 
investigations  I  found  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  of  the  following 
carbon  steel  products,  alleged  to  be  sold 
at  less  than  fair  value,  as  provided  for  in 
the  Determination: 

— Plate  from  Belgium,  the  Federal 
Republic  of  Germany,  and  France: 

— Hot-rolled  sheet  from  the  Federal 
Republic  of  Germany,  France,  and  the 
Netherlands; 


— Cold-rolled  sheet  from  the  Federal 
Republic  of  Germany  and  France; 

— Galvanized  sheet  from  the  Federal 
Republic  of  Germany  and  France: 

— Angles,  shapes  and  sections  from 
Belgium,  the  Federal  Republic  of 
Germany,  France,  Luxembourg,  and  the 
United  Kingdom. 

As  to  the  following.  I  found  that  there 
is  no  reasonable  indication  of  material 
injury  or  threat  thereof  to  an  industry  in 
the  United  States: 

— Plate  from  Italy,  the  Netherlands, 
and  the  United  Kingdom; 

— Hot-rolled  sheet  from  Belgium,  Italy, 
and  the  United  Kingdom: 

— Cold-rolled  sheet  from  Belgium. 
Italy,  the  Netherlands,  and  the  United 
Kingdom; 

— <?alvanized  sheet  from  Belgium, 
Italy,  the  Netherlands,  and  the  United 
Kingdom.* 

The  present  cases  involving  certain 
carbon  steel  products  from  the  seven 
named  countries,  all  members  of  the 
European  Communities  (EC),  focus  on  a 
basic  industry  which  has  been  the 
subject  of  intense  discussion  throughout 
the  industrialized  world.' Because  of  the 
significance  of  these  cases  and  an 
apparently  widespread 
misunderstanding  of  the  role  of  the 
Commission  in  them,  I  believe  it  is 
especially  important  for  me  to  take  this 
occasion  to  attempt  to  clarify  the 
relevant  issues.' 

The  boundaries  within  which  the 
Commission  makes  these 
determinations  are  circumscribed  by  the 
antidumping  statutes.*  The  Commission 


'The  imporied  goods  which  are  the  subject  of  this 
investigation  included  five  lines  of  carbon  steel 
products  (with  certain  exceptions)  from  Belgium,  the 
Federal  Republic  of  Germany  (FRG),  Prance,  Italy. 
Luxembourg,  the  Netherlands,  and  the  United 
Kingdom.  For  the  sake  of  easy  reference,  I  shall 
refer  to  these  five  lines  as  hot-rolled  sheet,  cold- 
rolled  sheet,  galvanized  sheet,  plate,  and  structural 
shapes.  Except  as  otherwise  noted,  I  refer  only  to 
articles  that  are  the  subject  of  these  invesUgationa. 
See  the  Commission's  notice  of  investigation  in 
Appendix  A  of  the  accompanying  staff  report 
(Report)  for  a  specific  delineation  of  the  subject 
imports. 

'See,  for  instance,  the  papers  of  The  Symposium 
in  the  Steel  Industry  in  the  1980's"  conducted  under 
the  auspices  of  the  Organization  for  Economic 
Cooperation  and  Devebpment  (OECD)  in  Paris, 
February  27  and  2a  1980. 1  have  based  my 
determinations  solely  on  information  available  in 
the  record  of  these  investigations. 

'There  is  a  tendency  to  regard  the  Conunission  as 
having  found  in  thes*  cases  that  dumped  imports 
have  injured  the  U.S.  industry.  Rather,  emphasis 
should  be  given  at  the  fact  that  the  Commission  has 
determined  in  these  preliminary  cases  that  there  is  a 
reasonable  indication  of  material  injury  or  threat 
thereof  due  to  alleged  less-than-fair-value  (LTFV) 
imports.  Staff  also  was  reported  to  have  made 
determinations  whereas  its  role  is  only  to 
investigate  and  make  recommendations. 

♦Tariff  Act  of  1930  (Act),  as  amended  by  the 
Trade  Agreements  Act  of  1979  (1979  Act).  The  1979 
Footnotes  continued  on  next  page 
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is  not  an  arbiter  of  monetary, 
investment,  environmental,  industrial, 
foreign  or  national  security  policy. 
Rather,  in  preliminary  antidumping 
cases,  it  has  only  45  days  to  determine 
whether  there  is  a  reasonable  indication 
of  injury  or  threat  thereof  to  an  industry 
in  the  United  States  by  imports  allegedly 
sold  at  less  than  fair  value  (LTFV).  The 
Commission's  task  in  this  preliminary 
stage  is  to  do  nodiing  less  and  nothinig 
more.  In  preliminary  cases,  I  must  base 
my  determination  as  much  on  what 
information  the  Commission  has  not 
been  able  to  gather  (but  has 
expectations  of  developing  in  a  full 
scale  investigation)  as  on  the 
information  I  have  before  me. 

Primarily  legal  issues  of  particular 
importance  in  these  cases  centered  on 
the  appropriate  breadth  of  product 
aggregation  in  describing  the  domestic 
industry  and  the  propriety  of  judging  the 
cumulative  impact  of  the  subject  imports 
on  the  domestic  industry.  BoUi  these 
issues  played  a  role  in  setting  the  stage 
for  reaching  the  primarily  economic 
findings  on  the  existence  or  threat  of 
injury  and  the  causation  of  any 
problems  experienced  by  the  U.S.  steel 
industry.*  In  these  cases  I  made  my 
findings  in  the  absence  of  systematic 
consumer  surveys  and  comparable  price 
data  crucial  to  linking  alleged  LTFV 
imports  to  any  material  injury  of  the 
domestic  industry. 

Defining  the  Domestic  Industry:  the 
Question  of  Aggregation 

The  steel  industry  in  the  United  States 
is  a  large  and  vertically  integrated  one. 
In  many  cases  single  corporations 
control  all  operations  from  the  mining  of 
iron  ore  and  coal  through  the  marketing 
of  products  at  distribution  centers. 
Although  five  distinct  product  lines  were 
identified  in  the  data  gathered  by  the 
Commission's  staff,  all  five  have  a 
common  feedstock — raw  steel — which 
itself  is  the  product  of  common  melting 
facilities.  This  raw  steel  may  be 
channeled  in  proportions  varied  at  the 


Footnotes  continued  from  last  page 

Act  (93  Stat  163)  added  section  733  (19  U.S.a  1673) 

to  the  Act: 

"Preliminary  Determinations. 

.  .  .  (T)he  Commission,  within  45  days  after  the 
date  on  which  a  petition  is  filed  .  .  .  shall  make  a 
determination,  based  upon  the  best  information 
available  to  it  at  the  time  of  the  determination,  of 
whether  diere  is  a  reasonable  indication  that — (1) 
an  industry  in  the  United  States — (A)  is  materially 
injured,  or  (B)  is  threatened  with  material  injury,  or 
(2)  the  establishment  of  an  industry  in  the  United 
States  is  materially  retarded,  by  reason  of  imports 
of  the  merchandise  which  is  the  subject  of  the 
investigation  by  the  administering  authority." 

'Since  there  are  many  firms  already  in  existence, 
the  establishment  of  an  industry  in  the  United 
States  was  not  at  issue  and  will  not  be  discussed 
fiirther. 


discretion  of  the  firms  into  these  five 
different  product  categories,  as  well  as 
others,  in  order  to  maximize  each  firm's 
total  profit  rather  than  the  profit  on  any 
one  Kne.  The  allocation  of  profit  to 
product  lines  is  not  done  with  any 
consistency  by  the  firms  in  this  industry. 

The  desire  to  vary  product  mix  in 
response  to  the  composition  of  demand 
and  the  prospects  for  profit  explains  the 
very  maimer  in  which  the  steel  industry 
operates  in  the  United  States.  The  full 
utilization  of  productive  capacity  in  all 
five  lines  would  create  demands  for  raw 
steel  feedstock  far  beyond  ^e  industry's 
capacity  to  produce  raw  steel.  Thus,  it  is 
clear  that  no  steel  producers  in  their 
plans  have  ever  intended  or  provided  for 
all  i^roduct  lines  to  be  operated 
simulWneously  at  their  peak  capacities. 

The  antidumping  statute  gives 
guidance  on  how  an  industry  should  be 
defined  for  purposes  of  the  law.  Section 
771(4)(A)  defines  industry  for  tiie 
purposes  of  Tide  VII  of  the  Act.  which 
includes  Section  733  under  whidi  my 
preliminary  determinations  have  been 
made: 

The  term  'industry'  means  die 
domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose 
collective  output  constitutes  a  major 
proportion  of  the  total  domestic 
production  of  the  product. 

The  Act  requires  that  the  Commission 
make  a  finding  with  respect  to  die 
narrowest  set  of  domestic  production 
facilities  which  satisfy  resasonable 
criteria: 

(D)  Product  lines.— The  effect  of 
subsidized  or  dumped  imports  shall  be 
assessed  in  relation  to  the  United  States 
production  of  a  like  product  if  available 
data  permit  the  separate  identification 
of  production  in  terms  of  such  criteria  as 
the  production  process  or  the  producer's 
profits.  If  the  domestic  production  of  the 
like  product  has  no  separate  identity  in 
terms  of  such  criteria,  then  the  effect  of 
the  subsidized  or  dumped  impcHls  shall 
be  assessed  by  the  examination  of  the 
production  of  the  narrowest  group  or 
range  of  products,  which  includes  a  like 
product,  for  which  the  necessary 
information  can  be  provided. 

It  is  clear  that  Congress  desired  the 
Commission  determinations  and  any 
resulting  relief  to  be  appUed  on  alike 
product  basis.  There  is  a  semantic 
problem,  of  little  practical  consequence 
in  these  cases,  as  to  whether  "the 
industry"  consists  of  all  suitable  product 
lines,  or  each  product  line  should  define 
a  separate  industry  for  the  piuposes  of 
the  Act.  Because  Section  731  requires 
that  the  determination  shall  be  made  in 
terms  of  "an  industry,"  I  have  decided  to 
adopt  the  convention  that  product  lines 
which  are  spearately  identifiable  in  the 


terms  suggested  by  Section  771(4)(D} 
constitute  separate  industries  for  die 
purposes  of  the  Act.  In  the  present 
cases,  demand  in  general  appears  to  be 
product-line  specific,  and  the  staff  has 
been  able  to  compile  almost  all  data  on 
this  basis.*  I  find  that  hot-rolled  sheet, 
cold-rolled  sheet,  galvanized  sheet, 
plates,  and  structurals,  all  of  carbon 
steel,  constitute  separately  identifiable 
product  lines  within  the  terms  of  Section 
771(4)P)  and.  Uierefore,  tfiat  tiie 
domestic  production  facilities  devoted 
to  each  constitute  a  separate  industry 
for  the  purposes  of  Section  733(a).*  This 
finding,  however,  does  not  prevent  me 
from  discussing  the  steel  industry  as  a 
whole,  in  much  the  way  "industry"  is 
used  in  the  vernacular.  As  Section 
771(4)(D)  makes  clear.  Congress  was 
concerned  that  the  domestic  production 
of  a  like  product  have  a  separate 
identity  in  terms  of  such  criteria  as  the 
int>duction  process  and  the  producers' 
profits.  In  the  cases  before  us,  the 
separate  identity  of  the  lines  is  clouded 
by  the  almost  complete  vertical 
integration  of  domestic  production,  the 
reliance  of  the  five  product  lines  on  a 
common  feedstock  which  cannot  even 
theoretically  keep  all  five  lines  at  full 
capacity  simultaneously,  and  the 
producers'  rational  concern  for 
maximizing  total  profit  rather  than  profit 
on  tiny  one  line.  These  considerations 
demonstrate  that  aggregate  capacity 
utilization  and  profit  data  for  die  raw 


*  There  are  indicationa  on  the  record  of 
circumstances  under  which  hot-  and  cold-rolled 
sheet  may  he  substitutes.  The  record  in  any  final 
investigations  should  fully  develop  the  boundaries 
between  the  product  lines  considered  here. 

^  In  my  vie  ws  in  Pipes  and  Tubes  of  Iron  or  Steel 
from  Japan,  Inv.  No.  731-TA-15  (Preliminary]  (1978), 
I  noted: 

"The  Commission  must  determine  what  the  value 
of  the  information  is  for  the  purpose  of  its 
assessment,  not  merely  whether  data  exists  (on 
product  lines).  The  Commission  is  not  to  make  its 
decision  mechanically  or  in  a  vacuum.  The  profit 
data  and  production  data  specified  .  .  .  must  Iw 
evaluated  in  the  light  of  all  other  information 
obtained  in  an  investigation  in  order  for  the 
Commission  to  jud^e  whether  the  impact  of 
allegedly  dumped  imports  can  be  assessed  on  the 
basis  of  product  lines  with  separate  identities  or 
whether  there  is  no  separate  identity  to  these 
product  lines."  (at  18) 

In  that  investigation,  as  in  the  present  one.  there 
was  no  "absolutely  clear  answer  as  to  the  question 
of  the  scope  of  the  domestic  industry  impacted  by 
imports"  (at  21).  My  judgment  in  Pipes  and  Tubes 
was  against  assessment  by  narrowly  defined 
product  lines.  In  contrast  to  the  present  cases,  there 
was  no  clear  distinction  in  Pipes  and  Tubes 
between  the  markets  for  the  product  lines:  many 
producers  testified  that  it  would  be  extremely 
difficult  or  impossible  to  supply  profit  data  on 
individual  product  tines.  Neither  of  these 
qualifications  applied  to  nearly  the  same  extent  in 
the  present  cases.  Also,  as  will  be  seen  below, 
consideration  by  product  line  allows  a  much  more 
refined  and  discriminating  approach  to  injury, 
causation,  and  remedy  considerations  in  the  present 
cases. 
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steel  melting  facilities  common  to  all 
lines  are  crucial  to  understanding 
industry  performance  in  the  individual 
product  lines  and.  thus,  to 
determinations  made  "on  the  best 
information  available."  •Therefore, 
though  I  have  made  my  determination 
on  a  product  line  basis,  I  shall  make 
reference  to  industry-wide  data 
wherever  they  facilitate  a  fuller 
understanding  of  the  conditions  of  trade 
and  development  in  the  domestic  steel 
industry. 

Conditions  of  Trade,  Competition,  and 
Development ' 

Background 

Section  771(7]  gives  specific  guidance 
on  what  factors,  among  others,  the 
Commission  must  consider  in  evaluating 
whether  a  domestic  industry  has 
suffered  material  injury  by  reason  of 
alleged  LTFV  imports.  Three  general 
categories  of  analysis  are  mentioned:  (i) 
the  volume  of  imports  of  the 
merchandise  which  is  the  subject  of  the 
invetigation;  (ii)  the  effect  of  imports  of 
that  merchandise  on  prices  in  the  United 
States  for  like  products;  and  (iii)  the 
impact  of  imports  of  such  merchandise 
on  domestic  producers  of  like  products. 

The  volume  of  subject  imports  is  to  be 
evaluated  by  considering  its  overall 
magnitude  and  any  increase  either 
absolute  or  relative  to  consumption  in 
the  United  States. '"In  analyzing  price 
effects,  the  Act  directs  the  Commission 
to  look  for  evidence  that  subject  imports 
have  brought  about  "significant" 
undercutting,  depression  or  suppression 
of  domestic  prices."  Finally,  the  impact 
on  the  affected  industry  is  to  be  judged 
on  the  basis  of  "all  relevant  economic 
factors"  including  output,  sales,  market 
share,  proHts,  productivity,  return  on 
investments,  capacity  utilizaiton,  and 
factors  a^ecting  domestic  prices,  cash 
flow,  inventories,  employment,  wages. 


'Committee  on  Finance  has  stated  that  ".  .  .  the 
ITC  will  consider  ...  the  factors  set  forth  in  Section 
771(7)(C)  and  (D)  together  with  any  other  factors  it 
deems  relevant."  Committee  on  Finance,  U.S. 
Senate.  Trade  Agreements  Act  of  1979.  3.  Rept.  No. 
96-249.  9eth  Cong..  1st  Sess..  at  8& 

'Unless  otherwise  indicated,  data  are  dratvn 
from  the  Report. 

'•Section  77l(7)(C)(i)  slates:  "In  evaluating  the 
volume  of  imports  of  merchandise  the  Conunission 
shall  consider  whether  the  volume  of  imports  of  the 
merchandise,  or  any  increase  in  that  volume,  either 
in  absolute  terms  or  relative  to  production  or 
consumption  in  the  United  States,  is  significant." 

"Section  77l(7)(C)(ii)  states:  "In  evaluating  the 
effect  of  imports  of  such  merchandise  on  prices,  the 
Commission  shall  consider  whether— (i)  there  has 
been  significant  price  undercutting  by  the  imported 
merchandise  as  compared  with  the  price  of  like 
products  of  the  United  Stales,  and  (ii)  the  effect  of 
imports  of  such  merchandise  otherwise  depresses 
prices  to  a  signiflcant  degree  or  prevents  price 
increases,  which  otherwise  would  have  occurred,  to 
a  significant  degree." 


growth,  ability  to  raise  capital,  and 
investment. " 

The  record  in  these  investigations 
contains  information  on  virtually  all 
these  factors;  a  detailed  compilation 
may  be  found  in  the  Report.  To  simplify 
the  difficult  task  of  culling  the  most 
important  data  on  the  many  product 
lines  and  countries,  I  have  chosen  Hrst 
to  consider  the  Hve  product  lines  taken 
individually.  Later  I  shall  discuss  any  of 
these  factors  and  others  which,  though 
relating  to  the  entire  carbon  steel 
industry,  are  helpful  in  reaching  my 
determinations  on  a  product-line  basis. 
The  Act's  language  in  requiring 
consideration  of  "all  relevant  economic 
factors,"  as  well  as  the  broad  discretion 
Congress  has  traditionally  allowed  the 
Commission  in  making  its  findings  on  a 
ease-by-case  basis,  provide  firm  support 
for  this  approach. 

The  Commission's  questioimaires  in 
the  present  investigation  followed  the 
established  practice  in  preliminary 
cases  of  gathering  detailed  data  for  the 
three  most  recent  years,  1977  through 
1979.  While  this  practice  has  limitations, 
it  is  adapted  to  the  will  of  Congress  that 
preliminary  fmdings  be  reached  within 
only  45  days.  Also,  dumping 
investigations  consider  only  present 
injury  or  threat,  and  their  period  is  a 
recent  one  in  time.  However,  where 
relevant  information  lying  outside  the 
bounds  of  this  three-year  period  is  on 
the  record,  I  shall  take  note  of  it. 

Hot-Rolled  Sheets 

The  domestic  industry's  U.S. 
production  increased  slowly  but  steadily 
by  five  percent  from  1977  to  1979. 
Capacity  increased  during  the  same 
period  by  about  five  percent.  As  a  result, 
capacity  utilization  hovered  between  71 
and  74  percent  in  the  period." 
Shipments  increased  steadily,  reaching 
14.5  milhon  short  tons  in  1974,  a  level  six 
percent  higher  than  that  of  1977.  United 
States  exports  increased  irregularly 
during  the  period  but  accounted  for  less 
than  0.8  percent  of  total  domestic 
production  in  the  period.  Year-end 
inventories  fluctuated  over  the  period 
around  a  level  of  1.7  million  short  tons; 
they  declined  from  1978  to  1979. 


"Section  77l(7)(C)(iii)  enumerates  these  factors 
as  follows:  "In  examining  the  impact  on  the  affected 
industry,  the  Commission  shall  evaluate  all  relevant 
economic  factors  which  have  a  bearing  on  the  state 
of  the  industry,  including,  but  not  limited  to— (I) 
actual  and  potential  decline  in  output  sales,  market 
share,  profits,  productivity,  return  on  investments, 
and  utilization  of  capacity,  (II)  factors  affecting 
domestic  prices,  and  (HI)  actual  and  potential 
negative  effects  on  cash  flow,  inventories, 
employment,  wages,  growth,  ability  to  raise  capital, 
and  investment." 

"As  explained  above,  capacity  utilization  and 
proflts  in  any  miUing  operation  are  not  directly 
indicative  of  overall  performance. 


Apparent  domestic  consumption  rose 
irregularly  by  two  percent  from  1977  to 
1979,  hitting  16.6  million  short  tons  in 
1979.  Employment  attributed  to 
production  of  hot-rolled  sheets,  based 
on  data  covering  78  percent  of  U.S. 
shipments  of  this  product  line  increased 
irregularly  from  33,500  production  and 
related  workers  in  1977  to  34.400  in  1979. 

Financial  information  on  producers 
accounting  for  two-thirds  of  U.S.  hot- 
rolled  sheet  production  showed  an 
uneven  improvement  in  operations  on 
this  product  line.  Net  operating  profit 
went  from  a  loss  of  $101  million  in  1977 
to  a  profit  of  $55  million  in  1978  before 
falling  to  $36  million  in  1979.  The  ratio  of 
net  operating  profit  to  net  sales  showed 
the  same  pattern,  never  exceeding  the 
positive  2.1  percent  level  of  1978.  The 
majority  of  responding  firms  reported 
losses  in  all  years. 

Imports  fi'om  France  decreased 
steadily  from  520  thousand  short  tons 
(1977)  to  422  thousand  (1979).  Imports 
from  the  FRG  rose  from  366  thousand 
short  tons  (1977)  to  513  thousand  (1978) 
before  declining  to  398  thousand  (1979). 
Imports  from  the  Netherlands  repeated 
this  pattern  reaching  241  thousand  short 
tons  in  1979.  Italian  imports,  although 
peaking  at  154  thousand  short  tons  in 

1978,  declined  to  55  thousand  in  1979 
from  the  130  thousand  posted  in  1977. 
Belgium-Luxembourg  '*  supplied  16 
thousand  short  tons  (1979)  and  the  U.K. 
5  thousand  short  tons  (1979),  both 
countries  having  followed  the  Italian 
pattern  over  the  three  years. 

The  share  in  consumption  of  total 
subject  imports  increased  from  8.1 
percent  in  1977  to  9.3  percent  in  1978 
before  declining  to  6.9  percent  in  1979. 
Individual  import  penetrations  followed 
this  trend  except  for  that  of  France, 
which  declined  in  1978  to  2.6  percent 
and  then  remained  at  that  same  level  in 

1979,  The  FRG  showed  an  import 
penetration  of  2.4  percent,  almost 
identical  to  its  1977  level.  In  third  place 
among  subject  imports  was  the 
Netherlands  at  1.5  percent  in  1979,  also 
similar  to  its  1977  level.  Italy  at  0.3 
percent,  Belgium  and  Luxembourg  at  0.1 
percent,  and  the  United  Kingdom  (U.K.) 
at  less  than  0.05  percent  were  much  less 
important  suppliers  to  the  domestic 
consumers. 

Lost  sales  were  alleged  in  367 
instances  affecting  about  5  percent  of 
consumption  during  the  three-year 
period  of  investigation.*^ More  than  one- 
third  were  checked  by  telephone  and 
107  were  confirmed  to  have  involved 


"Separate  data  for  the  Iwo  nations  is  not 
generally  available  from  the  U.S.  Customs  Service. 

"In  the  absence  of  a  systematic  survey  of 
consumers,  the  meaning  of  the  lost  sales  data  that 
were  gathered  is  questionable. 


products  from  the  European  Community 
(EC).  In  a  lai^e  percentage  of  cases,  the 
purchaser  did  not  know  which  country 
supplied  the  steel  in  question.  Stated 
reasons  of  availability,  alternate  supply 
source  and  quality  outnumbered  those 
of  price  by  a  margin  of  five  to  one  in  the 
choice  of  the  imported  over  the  domestic 
product.  There  were  confirmed 
instances  of  lost  revenue  where 
domestic  producers  reduced  prices  or 
failed  to  increase  prices  in  older  to  meet 
European  competition. 

Cold-Rolled  Sheets 

Domestic  production  increased  fitim 
11.4  million  short  tons  (1977)  to  11.7 
million  (1978)  before  declining  to  11.3 
million  in  1979.  Capacity  followed  a 
similar  trend,  declining  in  1979  to  13.9 
million  tcms,  four  percent  below  the 
level  of  1977,  Capacity  utilization 
steadily  increased  one  percent  each 
year,  reaching  81  percent  in  1979.  U.S. 
producers'  shipments  were  steady  bom 
1977  to  1978  before  declining  four 
percent  to  16.6  million  tons  in  1979. 
Exports  by  U.S.  firms  were  not  a  factor 
since  they  never  amounted  to  more  than 
0.6  percent  of  shipments  during  the 
period.  Year-end  inventories  fluctuated 
without  a  trend;  in  1979  they  declined  7 
percent  fi-om  the  previous  year's  levels 
to  1.2  million  short  tons.  Apparent  U.S. 
consumption  fell  7  percent  between  1977 
and  1979,  virtually  aU  of  the  decrease 
occurring  in  1979.  Employment 
attributed  to  production  of  cold-rolled 
sheets,  based  on  data  covering  76 
percent  of  U.S.  shipments  in  1979, 
declined  slightly  from  41,600  production 
and  related  workers  in  1977  to  40,600  in 
1979. 

Financial  data,  compiled  on  U.S.  firms 
accounting  for  over  two-thirds  of  U.S. 
shipments  in  1979,  showed  that  the 
experiences  of  individual  firms  varied. 
There  was  a  steadily  positive  move  fit>m 
aggregate  net  operating  losses  at  $217 
million  (1978)  to  a  small  profit  of  $20 
million  (1979),  0.5  percent  on  net  sales. 

The  total  import  penetration  of  subject 
imports  as  a  percentage  of  U.S. 
consumption  declined  from  16.3  percent 
(1977)  to  12.3  percent  (1979).  The 
individual  shares  of  all  subject  countries 
were  smaller  in  1979  than  in  1977.  with 
the  exception  of  France  whose  share 
was  constant  over  the  period.  In  1979 
the  FRG  supplied  3.1  percent  of 
consumption:  France  1.3  percent;  the 
Netherlands  0.9  percent:  Belgium  and 
Luxembourg  0.5  percent;  Italy  0,4 
percent;  and  the  U.K.  0.3  percent 

Lost  sales  allegations  involved  five 
percent  of  cold-rolled  sheet  consumed 
during  die  period.  Of  the  one-third  of  the 
transactions  that  were  confirmed,  non-    ' 
price  reasons  given  for  purchases  of  the 
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subject  imports  outnumbered  price  by  a 
margin  of  over  three  to  one.  Instances  of 
lost  revenue  were  confirmed. 

Galvanized  Sheets 

Domestic  production  of  this  product 
line  increased  irregularly  to  4.4  million 
short  tons  in  1979, 12  percent  above  the 
level  in  1977.  Capacity  was  essentially 
constant  at  5.9  million  short  tons  over 
the  period.  Capacity  utilization  rose 
fi-om  67  percent  (1977)  to  81  percent 
(1978)  before  falling  to  75  percent  (1979). 
Shipments  followed  the  same  pattern, 
though  with  a  much  more  moderate  fall 
in  1979  to  6.3  million  short  tons,  12 
percent  greater  than  the  level  posted  in 
1977.  U.S.  expcHls  never  exceeded  one 
percent  of  production  in  the  period  and 
were  not  a  factor  in  industry 
performance.  Year-end  inventories  grew 
steadily  from  444  thousand  at  the  end  of 
1979;  this  represents  a  growth  fit)m  eight 
percent  of  shipments  (1977)  to  eleven 
percent  (1979).  Employment  attributed  to 
production  of  galvanized  sheets,  based 
on  data  covering  80  percent  of  U.S. 
shipments  in  1979,  increased  steadily 
fi-om  18,300  production  and  related 
workers  in  1977  to  20,900  in  1979. 

Financial  data  was  gathered  by  the 
staff  on  firms  accounting  for  77  percent 
of  U.S.  shipments  in  1979.  Steady 
improvement  was  noted  by  all  firms  in 
the  industry  over  the  period,  though  one 
firm  still  posted  losses  in  every  year. 
Net  operating  profit  rose  fium  $18 
million  (or  1.3  percent  of  net  sales)  in 
1977  to  $114  million  (5.8  percent)  in  1979. 

The  volumes  of  subject  impwrts 
tended  to  remain  relatively  stable  or 
increase  fi-om  1977  to  1978,  before 
consistently  falling  slightly  in  1979. 
Levels  in  thousand  short  tons  in  1979  for 
subject  countries  and  their  relation  to 
1977  figures  were:  the  FRG  (217  or  6 
percent  lower);  France  (133  or  37  percent 
greater);  Italy  (41  to  41  percent  greater); 
the  Nettierlands  (33  or  38  percent 
greater);  Belgium-Luxembourg  (21  or  61 
percent  lower);  the  U.K.  (16  or  60  percent 
higher). 

These  figures  are  brought  into 
perspective  by  those  for  the  market 
penetration  of  imports  as  a  percentage 
of  U.S.  consumption  which  tended  to 
rise  slightly  in  1978  before  falling  in  1979 
to  levels  generally  at  or  below  those  of 
1977.  In  1979  the  ratios  were:  the  FRG 
(2,6  percent);  France  (1.6  percent);  Italy 
(0.5  percent);  the  Netherlands  (0.4 
percent);  Belgium-Luxembourg  (0.3 
percent);  the  UJC.  (0.2  percent). 

Of  328  allegations  of  lost  sales 
covering  less  than  five  percent  of  U.S. 
production  in  the  period,  staff  confirmed 
thirty-three.  Reasons  other  than  price 
were  cited  more  frequently  than  price. 


Some  instances  of  lost  revenues  were 
confirmed. 

Plate 

U.S.  production  increased  steadily 
fitjro  5.0  million  short  tons  in  1977  to  5.6 
million  in  1979.  Capacity  followed  the 
same  trend  and  reached  9.0  million  short 
tons  in  1979.  Capacity  utilization  rose 
over  the  period  from  59  percent  (1977)  to 
62  percent  (1979).  Domestic  shipments 
also  grew  steadily,  reaching  6.8  million 
short  tons  in  1979.  U.S.  exports  grew 
steadily  to  169,000  short  tons  in  1979,  but 
this  represented  only  13  percent  of 
domestic  production.  Inventories  grew 
steadily  to  326  thousand  short  tons  in 
1979  when  they  still  represented  less 
than  five  percent  of  domestic  shipments. 
Consumption  grew  from  7.9  million  short 
tons  to  9.3  million  (1978)  before  falling 
off  to  8.4  million  (1979).  Employment 
attributed  to  production  of  plates,  based 
on  data  covering  84  percent  of  U.S. 
shipments  in  1979,  increased  steadily 
from  18,000  production  and  related 
workers  in  1977  to  20,400  in  1979. 

The  financial  experience  of  reporting 
firms  covering  four-fifths  of  U.S. 
shipments  in  1979  shows  uninterrupted 
recovery  bom  net  losses  of  $38  million 
(1977)  to  a  net  profit  of  $46  million 
(1979).  Net  profit  as  a  ratio  of  net  sales 
was  2.3  percent  in  1979,  down  from  the 

2.5  percent  of  1978.  but  well  above  die 

2.6  percent  of  1977.  \ 
TTie  volume  of  subject  imports 

generally  rose  in  1978  before  falling  in 
all  cases  in  1979.  In  the  latter  year,  the 
respective  volumes  in  thousands  of 
short  tons  and  their  relation  to  1977 
levels  were:  the  FRG.  223,  down  13 
percent  Belgium-luxembourg,  2.18,  up  48 
percent  France,  123,  down  0.8  percent 
Italy,  45,  down  72  percent  die 
Netheriands,  33.  up  50  percent  the  U.K., 
15,  down  85  percent 

Market  penetration  as  a  percentage  of 
consumption  tended  to  rise  in  1978 
before  falling  to  its  lowest  period  levels 
in  1979.  The  figures  in  1979  were:  the 
FRG  (2.7  percent),  Belgium-Luxemboui;g 
(2.6  percent),  France  (1.5  percent),  Italy 
(0.5  percent),  the  Netherlands  (0.5 
percent),  the  U.K.  (0.2  percent). 

Lost  sales  were  alleged  for  less  than 
five  percent  of  U.S.  production  during 
the  three-year  period.  Reasons  other 
than  price  were  given  far  more 
frequenUy  than  price  in  the  13  percent  of 
allegations  confirmed  by  staff.  There 
were  no  confirmed  losses  of  revenue  to 
domestic  firms. 

Structurals 

Domestic  production  increased 
steadily  from  2.7  million  short  tons 
(1977)  to  2.9  million  (1979).  Capacity  was 
essentially  steady  at  5.8  million  short 
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tons  through  the  period.  As  a  result, 
capacity  utilization  rose  from  46  percent 
(1977)  to  50  percent  (1979).  U.S. 
producers'  shipments  grew  steadily  horn 
3.5  million  short  tons  (1977)  to  4.5  million 
(1979).  Year-end  inventories  were  192 
thousand  tons  in  1979  and  exhibited  no 
particular  trend  over  the  period.  Exports 
rose  steadily  from  82,000  ton  (1977)  to 
126,000  tons  (1979),  when  they  still 
accounted  for  less  than  five  percent  of 
production.  Apparent  consumption  in 
1979  was  6.2  million  tons,  20  percent 
above  the  level  of  1977.  Employment 
attributed  to  the  production  of 
structurals.  based  on  data  covering  74 
percent  of  U.S.  shipments  in  1979,  grew 
irregularly  from  11,200  production  and 
related  workers  in  1977  to  11,900  in  1979. 

Financial  data  was  compiled  on  U.S. 
Hrms  accounting  for  three-quarters  of 
U.S.  shipments  in  1979.  Losses  of  $90 
million  in  1977  were  reduced  to  $11 
million  by  1979." 

The  total  import  penetration  of  subject 
imports  declined  from  12.4  percent 
(1977)  to  10.5  percent  (1979).  Individual 
shares  of  most  subject  countries  were 
lower  in  1979  than  in  1977.  those  of 
Belgium-Luxembourg  and  the  FRG 
increased  slightly  over  the  period.  In 
1979,  the  individual  shares  were: 
Belgium-Luxembourg  (6.1  percent),  the 
FRG  (2.1  percent).  France  (1.1  percent), 
the  U.K.  (1.1  percent).  Italy  and  the 
Netherlands  had  shares  less  than  0.05 
percent  each. 

Lost  sales  allegations  involved  13 
percent  of  U.S.  production  during  the 
period.  Of  the  five  percent  of  the 
transactions  that  were  confirmed,  price 
was  given  as  the  reason  in  58  percent  of 
the  instances.  No  lost  revenue  was 
confirmed  by  the  staff. 

Industry-wide  considerations 

As  noted  above,  certain  factors 
relating  to  the  entire  carbon  steel 
industry  enhance  the  information 
available  on  the  five  subject  product 
lines  and  thus  allow  for  better  informed, 
more  specific  determinations  by  product 
line." 

Much  weight  should  be  given  to  the 
capacity  utilization  of  raw  steel  melting 
facilites.  as  it  measures  the  common 
constraint  on  full  simultaneous 


"The  Report  erroneously  noted,  until  corrected, 
this  figure  as  being  a  positve  ratio  of  net  profit  to 
sales  of  1.0  percent  It  should  have  read  —IJO 
percent 

"The  carbon  steel  industry  includes  the  subject 
product  lines  as  well  as  other  products  such  as  strip, 
bars,  and  rod.  In  1979.  the  subject  products 
accounted  for  about  half  of  all  U.S.  producers' 
shipments  of  carbon  steel  products.  The  breakdown 
was'  hot-rolled  sheet  (17  percent),  cold-rolled  sheet 
(19  percent),  galvanized  sheet  (7  percent),  plates  (8 
percent),  structural  shapes  (5  percent). 


utilization  of  all  milling  operations."  As 
a  ratio  of  raw  steel  production  to 
production  capability,  the  capacity 
utilization  of  the  feed-stock  facilities 
rose  from  78  percent  (1977)  to  87  percent 
(1978)  before  peaking  at  88  percent  in 
1979.  This  figure  appears  to  be 
extremely  close  to  the  point  where 
rapidly  increasing  marginal  costs  set  in. 
Thus,  there  is  a  good  basis  for  regarding 
the  steel  industry  as  operating  at  close 
to  full  effective  capacity,  though  each 
milling  operations  is  running  at  lower 
levels. 

Employment  aggregated  over  all  five 
subject  product  lines  has  risen  slowly 
but  steadily  from  122.600  (1977)  to 
128,200  (1979).  despite  plant  closings  and 
a  slow  move  to  more  efficient 
technology.  Manhours  have  followed  the 
same  trend. 

Price  data  were  solicited  from  both 
domestic  producers  and  importers  of  the 
subject  goods.  Though  the  staff  received 
excellent  cooperation  the  data  were  not 
very  useful  for  two  independent  reasons. 
Adequate  data  for  analysis  were  not 
received  for  six  of  the  countries  and 
data  reported  on  some  products  of  the 
FRG  were  sparse.  Furthermore,  fi-eight 
allowances  were  not  calculated  in  a 
consistent  fashion  by  the  domestic 
respondents.  Thus,  there  is  no 
possibility  of  a  meaningful  comparison 
of  prices  to  analyze  underselling  and 
price  supression  or  depression  for  any 
product  line  or  country.  Only  trends  are 
obvious.  Prices  of  domestic  producers 
generally  increased  between  20  and  40 
percent  over  the  13  quarters  surveyed, 
although  in  the  last  three  quarters  they 
were  relatively  constant.  The  limited 
data  for  imports  indicated  that  they 
probably  followed  the  same  trend. 

Any  discussion  of  prices  and  financial 
performance  would  be  deficient  without 
reference  to  the  trigger-price  mechanism 
described  in  detail  in  appendix  E  of  the 
Report.  Implemented  during  1978,  the 
TPM  was  intended  to  substitute  for 
individual  antidumping  petitions  by  the 
domestic  steel  industry.  The  TPM  base 
price  for  a  steel  product  was  calculated 
each  quarter  based  on  constructed  costs 
in  Japan,  a  producer  generally  regarded 
as  one  of  the  world's  most  efficient.  Any 
repeated  or  substantial  imports  below 
applicable  trigger  prices  could  "trigger" 
an  expedited  antidumping  investigation. 
Clearly,  the  trigger  prices  were  not 
identical  to  a  price  floor  for  imports,  but 
they  do  seem  to  have  had  similar 
effects.  They  increased  steadily  with  the 
growth  of  Japanese  production  costs  and 
the  dollar-value  of  the  yen  from  the  first 
quarter  of  1978  through  the  first  quarter 


of  1979.  and  then  remained  constant  as 
the  value  of  the  yen  fell  against  the 
dollar.  Trigger  prices  were  increased  in 
the  first  quarter  of  1980.  but  the  entire 
TPM  program  was  suspended  in  the 
second  quarter  when  LJnited  States  Steel 
Corporation  filed  thelnstant  petitions. 
The  trend  in  TPM  prices  is  identical  to 
that  in  domestic  steel  prices. 

One  might  have  reasonably  expected 
the  worldwide  overcapacity  '*  in  steel  to 
induce  severe  competition  in  the 
relatively  open  U.S.  markets  as  foreign 
firms  attempted  to  recover  variable 
costs  in  these  high  fixed-cost  industries. 
No  such  price  competition  appears  to 
have  occurred.  Thus,  the  TPM  is 
probably  linked  to  the  upward  trend  in 
domestic  prices  which  allowed  for  the 
improvement  of  the  domestic  steel 
Industry's  financial  status  over  the 
investigation  period  even  in  the  face  of 
worldwide  overcapacity. 

The  reported  aggregate  profit 
experience  of  U.S.  steel  producers 
covering  72  percent  of  U.S.  shipments  in 
1979  "  shows  that  their  ratio  of  net 
operating  profit  to  net  sales  grew  from 
—2.5  percent  (1977)  to  -»-1.7  percent 
(1978)  before  falling  again  to  1.2  percent 
(1979). 

Indications  of  Injury 

The  general  picture  that  emerges  out 
of  the  vast  array  of  data  that  I  have 
culled  from  the  record  of  these 
investigations  is  that  there  are  for  all 
five  product  lines  very  few  negative 
indicators.  By  some  indicators,  1978  was 
slightly  better  than  1979.  However,  in 
this  case  one  indicator  must  carry  prime 
weight — profits.  Although  the  financial 
picture  has  improved  since  1977.  the 
domestic  industry  has  effectively  argued 
that  the  period  of  investigation 
represents  the  upside  of  a  business  cycle 
now  in  a  downturn.  If  the  modest  profits 
of  the  past  two  years  are  viewed  in  this 
light,  one  must  seriously  question 
whether  the  fat  of  these  relatively  good 
years  will  be  sufficient  to  carry  the 
industry  through  the  lean  years  of  this 
very  cylical  industry.  Only  in  galvanized 
sheet  has  the  net  profit  on  sales 
exceeded  2.5  percent.  Even  in  this  line,  a 
profit  rate  of  5.8  percent  appears  to  be 
insufficient  to  sustain  a  rate  of 
investment  adequate  to  continue 
modernization  of  the  industry."* 
However,  with  raw  steel  operating  at 


"Approximately  two-thirds  of  the  value  of  the 
•ubject  products  is  added  at  the  raw  steel  stage. 


■*I  have  already  noted  that  I  regard  the  U.S. 
industry  as  an  exception  to  this  generalization 
because  it  is  operating  near  full  capacity. 

"See  the  Report  for  a  precise  description  of  what 
these  data  cover. 

"'See,  American  Iron  and  Steel  Institute.  Steel  at 
the  Crossroads — the  American  Steel  Industry  in  the 
maO's  (January  1960)  at  17-23.  Modernization  of  the 
steel  industry  does  not  appear  to  be  proceeding  very 
rapidly. 
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what  amounts  to  almost  full  capacity,  it 
does  not  appear  that  the  solution  to 
these  problems  can  be  found  in  selling 
more  steel.  Rather,  the  problems  of  all 
product  lines  and  the  larger  industry 
appears  to  lie  in  the  price  at  which  the 
steel  is  sold  and  the  costs  at  which  it  is 
made,  not  the  quantity  produced.*' 

Therefore,  I  find  that  there  are 
reasonable  indications  of  material  injury 
to  each  of  the  five  product  lines.  It  is 
now  necessary  to  reach  the  question  of 
whether  any  of  the  subject  imports 
appears  to  be  causing  a  material  portion 
of  this  injury. 

Causation 

The  links  between  alleged  LTFV 
imports  and  any  injury  the  domestic 
industry  may  be  experiencing  are 
extremely  weak  in  these  cases:  first, 
import  penetations  are  low,  in  some 
cases  barely  measurable.  Secondly,  lost 
sales  information  covers  only  a  tiny 
portion  of  total  sales  and  the  reasons 
given  for  them  are  most  often  not  the 
price  of  the  imports  in  question.  Finally, 
there  are  no  comparable  price  data 
which  may  be  used;  statements  on 
underselling  or  price  suppression  or 
depression  would  verge  on  complete 
speculation. 

The  problems  of  the  steel  industry  do 
have  explanations.  The  legislative 
history  of  the  Act  specifically  recognizes 
that  Commission  should  take  into 
accoimt  causes  of  injury  other  than  the 
subject  imports."  Without  weighing 
other  causes  against  those  of  the  alleged 


"  Republic  Steel  Corp.  argued  that  the  loss  of 
incremental  sales  is  "especially  injurious"  because 
fixed  costs  have  already  been  recovered  on  the 
submarginal  sales  when  the  industry  is  operating 
above  the  break-even  point.  However,  if  the 
industry  is  at  near  full  capacity  by  the  most 
appropriate  measure,  it  is  diRicult  to  see  that  the 
industry  may  solve  its  proflt  problems  by  merely 
transferring  on  paper  foreign  sales  to  domestic 
firms.  For  Republic's  argument  to  have  bearing  on 
these  cases,  it  would  have  to  be  shown  that  sales 
had  been  lost  by  domestic  producers  to  subject 
imports  in  suRlcient  quantity  to  depress  capacity 
utilization.  See  Brief  of  Republic  Steel  Corporation, 
April  23. 1980,  at  pp.  12-13. 

**  Comments  on  Ways  and  Means,  U.S.  House  of 
Representatives,  Trade  Agreements  Act  of  1979. 
H.R.  9&-317.  96th  Cong.,  1st  Sess.  (1979)  at  47: 

"Of  course,  in  examining  the  overall  injury  being 
experienced  by  a  domestic  industry,  the  ITC  will 
take  into  account  evidence  presented  to  it  which 
demonstrates  that  the  harm  attributed  by  the 
petitioner  to  the  subsidized  ot  dumped  imports  ii 
attributable  to  such  other  factors. 

"However,  the  petitioner  will  not  be  required  to 
bear  the  burden  of  proving  the  negative,  that  is,  that 
material  injury  is  not  caused  by  such  other  factors, 
nor  will  the  ITC  be  required  to  make  any  precise, 
mathematical  calculations  as  to  the  harm  associated 
with  respect  to  such  factors.  In  short  the  Committee 
does  not  view  overall  injury  caused  by  unfair 
competition,  such  as  dumping,  to  require  as  strong  a 
causation  link  to  unfairly  competitive  imports  as 
would  be  requiredfor  determining  the  existence  of 
injury  under  fair  trade  conditions." 


LTFV  imports.  I  believe  it  is  important  to 
note  the  factors  which  have  kept  the 
costs  of  the  steel  industry  from  falling  to 
a  point  at  which  adequate  profits  might 
be  earned  even  at  the  prevailing  prices 
in  the  subject  product  lines. 

Partly  as  a  result  of  a  very  effective 
cost-of-living  adjustment  negotiated  by 
the  United  Steel  Workers  of  American 
and  the  unexpected  increase  in  the  rate 
of  inflation  during  the  last  decade,  there 
has  been  an  accelerating  growth  of 
wages  at  a  rate  far  higher  than  in 
general  manufacturing. 

In  1977  steel  wages  stood  at  153 
percent  of  those  in  general 
manufacturing.  By  1980  this  number  had 
grov\m  to  175  percent.  Despite  the  rapid 
increases  in  wage  rates,  the  portion  of 
wages  in  total  costs  has  fallen  in  all 
product  lines  owing  to  a  doubling  of 
energy  costs  during  the  period. 

Significant  portions  of  the  total 
investment  that  has  been  undertaken 
has  gone  to  satisfying  stricter 
mandatory  standfirds  for  environmental 
protection.  Further  investment  fimds 
have  gone  into  diversification  beyond 
the  traditional  bounds  of  the  steel 
industry.  While  these  investments  may 
have  been  socially  desirable  or 
economically  sound,  they  have  not 
added  to  productivity  in  the  industry. 

Additionally,  foreign  producers  not 
the  subject  of  these  investigations, 
among  them  some  of  the  world's  most 
efficient  and  low-cost  ones,  are 
significant  sources  for  U.S.  imports.  In 
hot-rolled  sheets.  Japan  is  the  single 
largest  foreign  supplier.  In  1979,  she 
supplied  31  percent  of  imports,  when  the 
combined  subject  coimtries  supplied  53 
percent.  The  figures  for  cold-rolled  are 
almost  identical.  In  galvanized,  Japan 
supplied  58  percent  of  total  U.S.  imports 
against  the  subject  countries'  combined 
22  percent.  In  structural  shapes,  Japan 
and  the  subject  countries  have  equal 
shares  at  35  percent.  Only  in  plates  did 
the  subject  coimtries'  combined  share 
(37  percent)  dwarf  the  largest  single 
supplier's  share  (7  percent  for  Japan). 
Without  adequate  comparable  data  for 
all  significant  foreign  suppliers.  I  am  not 
able  to  discoimt  the  possibility  that 
some  other  foreign  producers  stands  to 
gain  if  the  alleged  LTFV  imports  were 
reduced.  The  alleged  LTFV  imports  may 
be  hurting  the  foreign  supplier  rather 
than  the  domestic  producers. 

Citing  these  other  possible  causes  of 
injury  does  not  ipso  facto  imply  that  all 
the  subject  imports  have  failed  to 
contribute  in  a  material  way  to  injury 
for  which  they  may  not  be  primarily 
responsible.  Even  relatively  small 
market  shares  captured  by  LTFV 
imports  can  result  in  injury  by  price 
depression  if  the  product  in  question  is 


inelastically  demanded  (and  has  a  price 
which  is  very  price  sensitive  to  small 
changes  in  supply).^ However,  there  is 
no  information  on  the  record  to  suggest 
that  steel's  price  in  any  line  is  unusually 
price  sensitive  to  changes  in  supply.^ 

Cumulation 

I  have  made  my  determinations  on  a 
case-by-case  basis.  The  imports  in  the 
investigations  that  I  voted  to  terminate 
could  not  conceivably  have  contributed 
to  material  injury  even  were  I  to 
cumulate  imports  across  countries 
within  product  lines.  Should  any  of  the 
affirmative  preliminary  cases  return  for 
final  determinations,  I  do  not  preclude 
cumulation  in  circumstances  when  the 
record  as  developed  shows  its 
appropriateness.  In  any  event,  I  believe 
the  long-standing  practice  of  the 
Commission  in  cumulating  imports  on  a 
discretionary  basis  merits  careful 
consideration  before  discussing  my 
determinations. 

The  practice  of  cumulation  of  subject 
imports  by  the  Commission  for  the 
purposes  of  an  injury  determination  has 
always  been  a  discretionary  one.  There 
are  no  specific  references  to  cumulation 
in  the  Trade  Agreements  Act  of  1979  or 
its  legislative  history,  nor  are  there  any 
in  the  Trade  Act  of  1974,  the  previous 
legislation  relating  to  antidumping 
proceedings.  However,  the  Finance 
Committee  has  stated  in  its  report  on  the 
Trade  Act: 

A  number  of  cases  before  the 
Commission  have  been  concerned  v\nth 
the  question  of  whether  imports  of 
comparable  articles  from  different 
countries  should  be  considered  together 
or  cumulated  in  making  injury 
determinations.  The  issue  arises  in 
several  different  contexts,  viz:  (1)  when 
Treasury  determinations  involving 
comparable  imports  from  two  or  more 
different  coimtries  are  simultaneously 


**The  relevant  legislative  history  supports  this 
discretionary  approach:  "It  is  expected  that  in  its 
investigation  the  Commission  will  continue  to  focus 
on  the  conditions  of  trade,  competition,  and 
development  regarding  the  industry  concerned.  For 
one  industry,  an  apparently  small  volume  of  imports 
may  have  a  significant  impact  on  the  market  for 
another,  the  same  volume  might  not  be  signiflcant. 
Similarly,  for  one  type  or  product  price  may  be  the 
key  factor  in  making  a  decision  as  to  which  product 
to  purchase,  and  a  small  price  differential  resulting 
from  the  amount  of  the  subsidy  or  the  margin  of 
dumping  can  be  decisive;  for  others  the  size  of  the 
differential  may  t>e  of  lesser  signiflcance."  S.  Rept 
No.  96-249,  96th  Cong.,  1st  Sess.  at  88.  See  "Views 
of  Commissioners  Paula  Stem  and  Michael 
Calhoun"  in  Spur  Acrylic  Yam  from  Japan  and 
Italy.  Inv.  Nos.  731-TA-l  and  2  (Final)  (1980)  at  12 
for  an  analysis  of  extremely  price  sensitive 
products. 

•   "See  J.  Fred  Weston,  "A  Policy  for  Steel 
Imports,"  (presented  at  the  public  conference, 
March  17-18. 1980)  at  1-2.  Also,  see  the  testimony  & 
Dr.  Richard  M.  Cyert  at  the  public  conference  at  2-3 
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submitted  to  the  Commission:  (2)  when 
Treasury  determinations  on  comparable 
imports  are  submitted  to  the 
Commission  at  different  times.  Under 
consistent  practice,  affirmed  by  the  U.S. 
Customs  Court  in  City  Lumber  Co.  v. 
United  States  (R.D..  11557.  July  9. 1968; 
64  Cust.  Ct.  826  (1970);  311  F.  Supp.  340 
(1970);  457  F.2d  991  (C.C.P.A.  1972))  the 
Commission  has  considered  the 
combined  impact  of  less-than-fair-value 
imports  in  making  injury  determinations 
when  the  facts  and  economic 
considerations  so  warrant.  Such  result 
does  not  follow  as  a  matter  of  law;  it 
follows,  on  a  case  by  case  basis,  only 
when  the  factors  and  conditions  of  trade 
shows  its  relevance  to  the 
determination  of  injury.  (Emphasis 
added.)" 

In  Section  771(7)(D).  for  instance,  the 
current  law  speaks  of  "like  product" 
instead  of  "comparable  articles." 
However,  "like  product"  is  defined  in 
Section  771(10)  in  a  manner  not 
dissimilar  to  the  previous  usuage  of 
"comparable  articles."  **The  Finance 
Committee  has  stated  in  general 
"current  ITC  practice  with  respect  to 
which  imports  will  be  considered  in 
determining  the  impact  on  the  U.S. 
industry  is  continued  under  this  bill."  " 

For  cumulation  to  be  appropriate,  it 
must  be  demonstrated  that  "the  factors 
and  conditions  of  trade  in  the  particular 
case  show  its  relevance  to  the 
determination  of  injury."  While  there 
are  many  claims  on  the  record  that  the 
Commission  should  treat  the  EC  as  a 
single  entity,  there  has  been  no  showing 
that  the  EC  coordinates  in  any  fashion 
the  export  behavior  of  member  country 
steel  producers. "Furthermore,  there  is 
little  to  show  that  the  conditions  of 
trade  of  subject  imports  in  any  product 
line  warrant  or  require  such  treatment  at 
this  preliminary  stage.  Relevant 
considerations  might  include  the 
identity  and  fungibility  of  the  subject 
imports,  the  separability  of  the  markets 
affected  by  the  various  imports,  and  the 
presence  or  absence  of  coordinated 
action  and/or  common  approaches  to 
the  domestic  market  (even  if  not 
coordinated)  so  as  to  exhibit  a  collective 


"Committee  on  Finance.  U.S.  Senate.  Trade 
Reform  Act  of  1974.  S.  Repl.  No.  93-1298,  93rd  Cong.. 
2d  Sess.  (1974)  at  180. 

"Section  771(10)  states:  "like  product. — The  term 
'like  product'  means  a  product  which  is  like,  or  in 
the  absence  of  like,  most  similar  in  characteristics 
and  uses  with,  the  article  subject  to  an  investigation 
under  this  title." 

"  S.  Rept.  No.  96-249.  96th  Cong..  1st  Sess.  at  74. 

"I  note  in  passing  that  the  record  in  this  case 
does  not  indicate  any  reason  whatever,  vis-a-vis 
exports,  why  membership  in  the  European 
communities  have  any  greater  significance  than 
membership  in  the  United  Nations  on  the  subject  of 
cumulation. 


"hammering"  effect  on  the  domestic 
industry.  The  law  is  clear  that  the  EC 
may  not  be  considered  a  country  for  the 
purposes  of  these  investigations.  Section 
771(3)  of  the  Tariff  Act  defines 
"country"  to  mean: 

...  a  foreign  country,  political 
subdivision,  dependent  territory,  or 
possession  of  foreign  country,  and. 
except  for  the  purpose  of  antidumping 
proceedings,  may  include  an  association 
of  2  or  more  foreign  countries,  political 
subdivisions,  dependent  territories,  or 
possessions  of  countries  into  a  custom 
union  outside  the  United  States, 
(emphasis  added) 

The  exception  is  explained  by  the 
Finance  Committee: 

.  .  .  However,  a  customs  union  may 
not  be  considered  a  country  in 
antidumping  duty  proceedings.  Thus,  the 
foreign  market  value  of  merchandise  in 
such  a  proceeding  may  not  be  calculated 
on  a  customs-union-wide-basis.** 

This  exception  does  not  however, 
preclude  cumulation  for  the  purposes  of 
the  Commission's  injury  determinations 
because  the  Commission  looks  at  the 
class  or  kind  of  merchandise  under 
investigation,  not  just  at  the  country  of 
origin. 

LTFV Imports:  Negative  Determinations 

On  the  basis  of  the  best  information 
available  and  the  entire  record,  I  have 
decided  on  a  selective  case-by-case 
basis  to  vote  to  terminate  the  following 
14  investigations  because  there  is  no 
reasonable  indication  that  the  subject 
imports  in  each  case  could  have 
possibly  contributed  to  any  material 
injury  of  the  domestic  industry: 

— Plate  and  hot-rolled,  cold-rolled  and 
galvanized  sheet  from  the  U.K.:  hot- 
rolled  and  cold-rolled  from  Belgium: 
Volumes  and  market  penetrations  of  the 
imports  are  too  miniscule  to  warrant 
further  attention. 

— Cold-rolled  sheet  from  Belgium:  The 
import  penetration  was  tiny  and 
declined  steadily  over  the  entire  period 
from  1.7  percent  (1977)  to  0.5  percent 
(1979). 

— Plate  and  cold-rolled,  hot-rolled, 
and  galvanized  sheet  from  Italy:  In  1979. 
the  relevant  importers  reduced  their 
sales  and  administrative  staff  in  the 
United  States  by  one-half  and 
announced  plans  to  close  their  U.S. 
warehouse  at  the  end  of  June  1980. 
Import  penetrations  are  tiny. 

— Plate  and  cold-rotled  and 
galvanized  sheet  from  the  Netherlands. 
Import  penetrations  are  tiny.  These 
products  have  been  sold  to  the  same 
customers  for  a  number  of  years; 


changes  in  import  levels  reflect  changes 
in  the  demand  of  these  customers  and 
not  the  acquisition  of  new  customers. 

L  TFV  Imports:  Affirmative 
Determinations 

In  all  of  the  remaining  15  cases  I  have 
decided  that  there  is  a  reasonable 
indication  of  material  injury  due  to  the 
subject  imports.  I  have  made  these 
determinations  because  these  are 
preliminary  cases  and  I  am  not  able  to 
rule  out  the  possibility  that  further 
development  of  the  record  will  show 
that  these  imports,  though  as  yet-to-be 
established  underselling  made  possible 
by  sufficient  LTFV  margins,  depressed 
or  suppressed  domestic  prices 
sufficiently  to  cause  material  injury.  If 
these  cases  return  for  final 
determinations,  the  record  should  be 
augmented  to  include  fully  comparable 
price  data  for  all  relevant  domestic 
products  and  imports  as  well  as  a 
detailed  demand  analysis  by  product 
line. 

Threat  of  Injury 

In  those  cases  where  I  have  made 
affirmative  preliminary  findings  it  is  not 
necessary  for  me  to  reach  the  issue  of 
threat.  In  all  cases  where  I  have  made 
negative  preliminary  findings  I 
determine  that  there  is  no  reasonable 
indication  of  threat.  Congress  has  made 
the  standard  for  threat  quite  clear — it 
must  be  "real  and  imminent"  and 
related  to  the  economic  indicators 
already  considered.** 

The  relevant  market  shares  of  imports 
are  tiny  or  minuscule.  In  most  cases  they 
are  declining;  in  no  case  have  there  been 
any  significant  increases  in  the 
penetration  or  volume  of  subject 
imports.  There  are  no  indications  that 
the  volumes  of  imports  over  the  1977  to 
1979  period  are  in  excess  of  traditional 
trade  patterns. 

The  industry's  performance  generally 
improved  over  the  1977-1979  period. 
There  was  discussion  at  both  the 
Conference  and  Commission  meeting  on 


84. 


"S.  Rept.  No.  96-249.  96th  Cong..  1st  Sess.  at  83- 


*°The  legislative  history  of  the  Act  provides 
guidance:  "In  determining  whether  an  industry  in 
the  United  Slates  is  threatened  with  material  injury, 
the  rrC  will  consider  the  likelihood  of  actual 
material  injury  occurring.  It  will  consider  any 
economic  factors  it  deems  relevant,  and  consider 
the  existing  and  potential  situation  with  respect  to 
such  factors.  An  ITC  affirmative  determination  with 
respect  to  threat  of  material  injury  must  be  based 
upon  information  showing  that  the  threat  is  real  and 
injury  is  imminent,  not  a  mere  supposition  or 
conjecture.  The  'threat  of  material  injury'  standard 
is  intended  to  permit  import  relief  under  the 
countervailing  duty  and  antidumping  laws  before 
actual  injury  occurs  and  should  be  administered  in 
a  manner  so  as  to  prevent  actual  injury  from 
occurring.  Relief  should  not  be  delayed  if  sufTicienl 
evidence  exists  (or  concluding  that  the  threat  of 
injury  is  real  and  injury  is  imminent." 

S.  Rept.  No.  96-249.  p.  89. 
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developments  in  the  first  few  months  of 
1980.  General  references  were  made  to 
the  economic  downturn  now  underway 
in  the  U.S.  economy.  U.S.  Steel  stated 
daily  order  receipts  had  fallen  40 
percent  in  the  previous  five  weeks.'*  The 
Report  notes  that  imports  in  the  first  two 
months  of  1980  were  almost  ten  percent 
higher  than  in  January-February  1979. 
Data  of  this  tentative  nature  covering  a 
period  beyond  the  one  systematically 
studied  in  the  investigation  (1977-1979) 
is  unsuitable  for  a  discussion  of  the 
present  injury.  For  two  reasons.  I  also 
find  that  this  information  is  not  useful  in 
a  consideration  of  threat.  First,  import 
data  for  a  short  period  like  two  months 
may  be  vulnerable  to  wild  fluctuations 
depending  on  when  a  single  boat  of 
imports  arrives.  Certainly  a  ten  percent 
change  in  any  direction  cannot  indicate 
a  quarterly  trend.  Secondly,  by  U.S. 
Steel's  own  account,  customers  in  a 
business  downturn  cancel  domestic 
orders  first  because  lead-times  are 
shorter.**  Imports  are  ordered  well  in 
advance  and  paid  for  by  irrevocable 
letters  of  credit.**  In  uncertain  times, 
domestic  products  have  especially 
strong  non-price  advantages  over 
foreign  competitors.  One  should  expect 
a  scenario  where  at  the  onset  of  a 
recession  domestic  orders  would  fall. 
But  as  the  recession  proceeded,  any  new 
order  would  be  placed  with  domestic 
rather  than  foreign  producers  to  avoid 
the  inflexible  character  of  overseas 
orders.  Thus,  even  if  the  two-month 
figures  prove  to  be  part  of  a  trend,  that 
trend  might  very  well  include  an  ensuing 
decline  in  import  volumes  and 
penetrations.  However,  econometric 
forecasts  for  the  immediate  future  were 
not  included  in  the  record  and  it  would 
be  a  violation  of  Congressional  intent  to 
base  any  judgment  on  seat-of-the-pants 
predictions  or  newspaper-inspired 
conjecture.** 

Issued:  May  5. 1980 

By  order  of  the  Commission. 
Kenneth  R.  Mason,  • 

Secretary. 

(FR  Doc.  aO-14810  Piled  S-13-flO;  MS  un| 
MLUNa  COOE  702(He-4l 


*'  Conference  transcript  at  58. 

"/&/«/,  at  57. 

"Report  at  KSO. 

**  Without  factoring  in  the  TPM,  which  is  in  placa 
and  ready  to  be  applied,  speculation  on  the  future 
•tate  of  the  economies  in  Europe  and  the  potential 
response  of  its  steel  producers  is  just  that — 
■peculation,  and  not  even  the  t>est  informed 
•peculation.  I  regard  any  discussion  of  potential 
responses  of  European  producers  with  or  without 
the  TPM  program  as  speculative  and  have  given  it 
no  weight  in  reaching  my  determinations. 


[Investigation  No.  337-TA-47] 

Certain  Inclined  Held  Acceleration 
Tubes  and  Components  Thereof; 
Notice  of  Commission  Determination 
Denying  the  Presiding  Officer's 
Recommended  Summary 
Determination  of  Noninfringement  and 
Designating  This  Investigation  as  More 
Complicated 

Procedural  History 

On  December  11, 1979,  respondent 
Dowlish  Developments,  Ltd.,  filed  a 
motion  for  summary  determination  of 
noninfiingement  of  U.S.  Letters  Patent 
No.  3,308,323  in  connection  with  the 
Commission's  investigation  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  of  alleged  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  and  sale  of  certain  inclined 
field  acceleration  tubes  and  components 
thereof  in  the  United  States.  The  motion 
for  summary  determination  was 
opposed  by  both  complainant.  High 
Voltage  Engineering  Corporation,  and 
the  Commission  investigative  attorney. 
Oral  argument  on  the  motion  was  heard 
by  the  presiding  officer  on  December  28, 

1979,  and  supplemental  briefs  were 
submitted.  In  his  supplemental  brief,  the 
Commission  investigative  attorney 
recommended  that  die  motion  for 
simimary  determination  be  granted. 

On  January  10. 1980.  the  ALJ  certified 
the  motion  to  the  Commission  with  the 
recommendation  that  it  be  granted.  On 
January  24, 1980.  complainant  filed 
exceptions  to  the  recommended 
determination  and  moved  for  an  oral 
hearing  before  the  Commission  on  the 
ALJ's  recommended  determination.  The 
Commission  granted  complainant's 
motion  and  published  notice  of  the 
hearing  in  the  Federal  Register  on  March 
5, 1980. 

Oral  argument  was  held  on  March  12. 

1980,  in  the  Commission  Hearing  Room. 
Counsel  for  complainant  and  respondent 
Dowlish  and  the  Commission 
investigative  attorney  participated. 
Posthearing  briefs  were  submitted  by 
complainant  and  Dowlish. 

In  its  posthearing  brief  of  March  24, 
1980,  complainant  moved  that  the 
Commission  designate  this  investigation 
"more  complicated"  within  the  meaning 
of  19  U.S.a  1337(b)(l}  and  19  CFR 
210.15. 

Recommendation  of  the  Presiding 
Officer 

In  her  recommended  determination  of 
January  10, 1980,  the  presiding  officer 
recommended  that  the  Commission  (1) 
find  that  there  is  no  genuine  issue  of 
material  fact  that  must  be  decided  in 
this  case.  (2)  find  that,  based  on  the 


pleadings,  affidavits,  depositions,  and 
admissions  on  file,  respondent  Dowlish 
is  entitied  to  summary  determination  as 
a  matter  of  law,  and  (3)  terminate  the 
investigation  as  to  all  respondents. 
The  presiding  officer  certified  the 
evidentiary  record  to  the  Commission 
for  its  consideration.  Copies  of  the 
presiding  officer's  recommendation  and 
all  other  public  documents  may  be 
obtained  by  contacting  the  office  of  the 
Secretary  to  the  Commission,  701 E 
Stieet  NW.,  Washington,  D.C.  20436. 
telephone  (202)  52»-0161. 

Commission  Determination         ^ 

Having  reviewed  and  considered  (1) 
the  presiding  officer's  recommended 
determination  of  noninfringement 
together  with  the  record  as  certified  to 
the  Commission  pursuant  to  19  CFR 
210.50  and  210.53;  and  (2)  oral  argument 
and  written  submissions  subsequent  to 
the  recommended  determination.  The 
Commission  determines  that  the  motion 
for  simimary  determination  of  the 
nonhifringement  of  U.S.  Letters  Patent 
No.  3.308,323  should  be  denied  and  that 
the  investigation  should  be  designated 
"more  complicated."  The  extended 
investigation  will  be  completed  no  later 
than  December  27, 1980. 

Accordingly,  it  is  ordered  that — 

(1)  Respondent's  motion  for  summaiy 
determination  be  denied: 

(2)  The  matter  of  infringement  be  remanded 
to  the  presiding  officer  to  develop  ■  record  on 
all  issues  and  continue  adjudication  of  the 
case;  and 

(3)  Investigation  No.  337-TA-67  Is 
designated  "more  complicated"  within  the 
meaning  of  19  U.S.C  1337(b)(1)  and  19  CFR 
210.15.  allowing  6  additional  months  for 
completion  of  ^e  investigation. 

By  order  of  the  Commission. 

Issued:  May  6. 1880. 
Kenneth  R.  Mason,  \ 

Secretary. 

PV.  Doc  80-14615  FUed  S-13-80: 8:45  am) 
MLUNQCOOE  7020-02-M 


[Investigation  No.  337-TA-«3/65] 

Certain  Precision  Resistor  Chips; 
Notice  of  Termination 

Upon  consideration  of  the  presiding 
officer's  recommendation  and  the  record 
in  this  proceeding,  the  Commission  is 
ordering  the  termination  of  investigation 
No.  337-TA-63/65.  Certain  Precision 
Resistor  Chips. 

The  order  is  effective  as  of  May  9, 
1980. 

Any  party  wishuig  to  petition  for 
reconsideration  of  the  Commission's 
action  must  do  so  within  fourteen  (14) 
days  of  service  of  the  Commission  order. 
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Such  petitions  must  be  in  accord  with 
Commission  rule  210^6  (19  CFR  210.56). 

Copies  of  the  Commission's  action 
and  order,  the  Commissioners' 
opinion(8),  and  any  other  public 
documents  in  this  investigation  are 
available  to  the  public  during  official 
working  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  United 
States  International  Trade  Commission. 
701  E  Street.  N.W..  Washington,  D.C. 
20436,  telephone  (202)  523-0161. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  )anuary  17, 1979  and 
April  25. 1979  (44  FR  3575. 44  FR  25522). 

By  Order  of  the  Commission. 

Issued:  May  9, 1980. 
Kenneth  R.  Maaoo, 
Secretary. 

(FR  Doc.  80-14812  FHed  S-13-80:  ft4S  ami 
BILUNOCOOE  7020-03-11 


(Investigation  Na  337-TA-69] 

Certain  Airtight  Cast-iron  Stoves; 
Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  10:00  a.m.  on  )une  2. 1980.  in 
the  Dodge  Center,  Second  Floor,  1010 
Wisconsin  Avenue,  N.W..  Washington. 
D.C.  The  purpose  of  this  prehearing 
conference  is  to  review  the  prehearing 
statements  submitted  by  the  parties,  to 
stipulate  into  the  record  as  many 
exhibits  as  possible,  and  to  discuss  any 
questions  raised  by  the  parties  relating 
to  the  hearing. 

Notice  is  also  given  that  the  hearing  in 
this  proceeding  will  commence  at  9:00 
a.m.  on  June  3, 1980,  in  the  Dodge 
Center,  Second  Floor,  1010  Wisconsin 
Avenue,  N.W..  Washington.  D.C. 

The  Secretary  shall  publish  this  notice  in 
the  Federal  Register. 

Issued:  May  7, 1980. 
Janet  D.  Saxon. 

Administrative  Law  Judge. 

(PR  Doc  80-14817  Filad  S-IS-80:  8:45  an] 

BHjjNacooe  7020-oa-ii 

[332-108] 

Investigation;  Study  of  the  Multifiber 
Arrangement 

agency:  United  States  International 
Trade  Commission. 
action:  In  accordance  with  the 
provisions  of  section  332  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332),  the 
Commission  has  instituted  investigation 
No.  332-108  for  the  purpose  of  gathering 
and  presenting  information  on  trade  in 
textile  products  covered  under  the 


Arrangement  Regarding  International 
Trade  in  Textiles.  Dec.  20, 1973,  25 
U.S.T.  1001.  T.I.A.S.  No.  7840.  extended 
Dec.  15. 1977,  T.I.A.S.  No.  8839,  known 
as  the  Multifiber  Arrangement  (MFA). 
Data  will  be  provided  to  show  U.S. 
imports  by  country,  by  MFA  category, 
and  by  fiber  and  product,  and  the  import 
restraint  levels  in  the  bilateral 
agreements  which  the  United  States  has 
entered  into  under  the  MFA  will  be 
compared  with  actual  imports.  In 
addition,  the  report  will  describe  the 
administration  and  monitoring  of 
quotas,  examine  changes  in  quota  levels 
that  occurred  during  the  lifetime  of  the 
bilateral  agreements,  and  discuss  the 
tightening  of  those  agreements  in 
accordance  with  the  commitments  in  the 
administration's  textile  program.  The 
report  will  build  on  an  earlier  study 
released  by  the  Commission,  The 
History  and  Current  Status  of  the 
Multifiber  Arrangement,  USITC 
Publication  850  (1978). 

This  report  will  assist  in  an  accurate 
review  and  analysis  of  experience  with 
the  current  MFA  and  provide  a  basis  for 
developing  a  position  with  regard  to  any 
subsequent  negotiated  extension  and  its 
likely  impact  on  the  textile  program. 

EFFECTIVE  DATE:  May  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Reuben  Schwartz  or  Mr.  John 
Taylor.  Textiles.  Leather  Products,  and 
Apparel  Division.  U.S.  International 
Trade  Conunission.  Washington.  D.C 
20436  (Phone  202-523-0114  or  202-523- 
0365). 

WRfTTEN  SUBMISSIONS:  Since  there  will 
be  no  public  hearing  scheduled  for  this 
study,  written  submissions  from 
interested  parties  are  invited  concerning 
any  phase  of  the  study.  Commercial  or 
financial  information  which  a  party 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information. 
vrill  be  made  available  for  inspection  by 
interested  persons.  To  be  assured  of 
consideration  by  the  Commission  in  this 
study,  written  statements  should  be 
submitted  at  the  earliest  practicable 
date,  but  no  later  than  October  15, 1980. 
All  submissions  should  be  addressed  to 
the  Secretary  at  the  Commission's  office 
in  Washington.  D.C. 

Issued:  May  7, 198a 


By  order  of  the  Commission. 
Kenneth  R.  Maaoo, 
Secretary. 

[FR  Doc.  80-14818  Filed  S-13-80: 8:49  ami 
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[731-TA-13  and  14  (Flnal)l 

Meiamine  in  Crystal  Form  From  Italy 
and  Austria 

Determination 

On  the  basis  of  the  record '  developed 
in  the  investigation  Nos.  731-TA-13  and 
14,  the  Commission  determines  pursuant 
to  section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1673(l(b))  that  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  that  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  of  meiamine  in  crystal  form  ' 
from  Austria  and  Italy,  which  the  U.S. 
Commerce  Department  has  determined 
are  being  sold  in  the  United  States  at 
less  than  fair  value. 

Background 

Meiamine  Chemical  Inc.  (MCI)  filed  a 
petition,  alleging  injurious  dumping  of 
meiamine  in  crystal  form  from  Austria, 
Italy  and  the  Netherlands,  with  the 
Treasury  Department  on  March  23, 1979. 
On  November  13. 1979.  Treasury  issued 
preliminary  affirmative  LTFV 
determinations  with  respect  to 
meiamine  from  Austria  and  Italy,  but  a 
tentative  negative  LTFV  determination 
with  respect  .to  meiamine  from  the 
Netherlands.  Effective  January  1, 1980. 
authority  to  administer  the  antidumping 
statute  was  transferred  from  Treasury  to 
the  Commerce  Department. 

On  January  7. 1980.  the  Commerce 
Department  notified  the  Commission 
that,  as  of  January  1, 1960,  the  Treasury 
Department  had  made  an  affirmative 
preliminary  determination  that  imports 
of  meiamine  in  crystal  form  from 
Austria  and  Italy  had  been  sold  or  were 
being  sold  in  the  United  States  for  less 
than  fair  value.  Consequently,  the 
Commission  instituted  on  January  B, 
1980,  but  effective  January  1. 1980. 
antidumping  investigations  Nos.  731- 
TA-13  (Final)  and  731-TA-14  (Final) 
pursuant  to  section  735  of  the  "Tariff  Act 
of  1930.  as  added  by  Title  I  of  the  Trade 
Agreements  Act  of  1979,  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 


'  The  "record"  is  defined  in  |  207.2(jl  of  the 
Commission'g  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(j)). 

*  Provided  for  in  item  425.10  of  the  Tariff 
Schedules  of  the  United  States. 


establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  meiamine  in  crystal 
form,  from  Austria  and  Italy,  which  are 
being,  or  likely  to  be,  sold  at  less  than 
fair  value.'  Commerce  issued  a 
preliminary  affirmative  determination 
with  respect  to  meiamine  in  crystal  form 
from  the  Netherlands  on  February  26. 
1980.  The  Commission  instituted  its 
antidumping  investigation  No.  731-TA- 
16  (Final)  corresponding  to  investigation 
Nos.  731-TA-13  and  14  on  March  13. 
1980. 

Commerce  made  final  affirmative 
LTFV  determinations  with  regard  to 
imports  of  meiamine  from  Italy  on 
March  20,  and  with  regard  to  Austria 
and  the  Netherlands  on  March  21. 1980. 
A  public  hearing  was  held  in 
Washington.  D.C.  on  April  11-12. 1980. 
and  all  persons  who  had  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  through  counsel  On  April  25. 
1980,  Commerce  notified  the 
Commission  that  "meiamine  in  crystal 
form  frt)m  the  Netherlands  is  not  being 
sold  at  less  than  fair  value,"  thus 
terminating  investigation  No.  731-TA- 
16. 

Statement  of  Reasons  of  Chairman 
Catherine  BedeU,  and  Commissioners 
George  M.  Moore  and  Paula  Stem 

For  the  Commission  to  make  an 
affirmative  final  determination  in  these 
investigations  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (1673d(6)),  it 
must  find  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  that 
the  estabhshment  of  an  industry  in  the 
United  States  is  materially  retarded.'  by 
reason  of  imports  of  meiamine  in  crystal 
form  from  Austria  and  Italy,  which  the 
Department  of  Commerce  (Commerce) 
has  found  to  be,  or  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value.' 

The  Domestic  Industry 

For  the  purposes  of  these 
investigations,  we  have  concluded  that 
the  domestic  industry  against  which  the 
impact  of  imports  of  LTFV  meiamine 
from  Austria  and  Italy  should  be 
measured,  consists  of  those  facilities  in 
the  United  States  producing  meiamine  in 
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•Notice  of  the  institution  of  investigation  Nos. 
731-TA-13  and  14  and  of  the  hearing  to  be  held  in 
connection  therewith  was  published  in  the  Federal 
Register  of  January  17, 1980  (45  FR  3401). 

'Notice  of  institution  of  this  investigation  and  a 
hearing  date  was  published  in  the  Federal  Register 
of  March  17. 1980  (45  FR  17096). 

'  Since  there  is  an  established  domestic  meiamine 
industry,  the  question  of  material  retardation  of  the 
establishment  of  an  industry  is  not  at  issue. 

*  Commissioner  Stem  concurs  in  the  Findings  of 
Fact  as  stated  in  the  Views  of  Vice  Chairman 
Alberger  and  Comjnissioner  Calhoun. 


crystal  form.  Virtually  all  meiamine 
produced  in  the  United  States  and 
abroetd  is  consumed  in  the  manufacture 
of  melamine-formaldehyde  resins  for 
end  uses,  such  as  high-pressure 
laminates,  molding  compoimds.  surface 
coatings,  paper  treating  and  paper 
coating,  and  textile  treating  and  textile 
coating.  There  were  three  such 
producers  during  the  period  of 
investigation:  Allied  Chemical  Corp. 
(Allied),  American  Cyanamid  Co.,  and 
the  complainant.  Meiamine  Chemical 
Inc.  (MCI).  Allied's  meiamine  production 
was  shut  down  in  December  1978,  and 
was  sold  to  Ashland  Oil  in  niid-1979. 
The  Allied  facility  has  not  since  been 
reopened.  In  contrast,  American 
Cyanamid  remains  quite  active;  it 
imports,  produces  for  domestic  sales, 
and  produces  for  its  own  captive  use. 
MCI  produces  only  for  the  merchant 
market,  and  has  no  captive  consumption 
of  its  ovknti  meiamine.*  The  staff  report 
presents  aggregated  figures  is  some 
areas  for  an  industry  based  on  the 
above  definition.  However,  in  evaluating 
the  competitive  impact  of  LTFV  import 
on  a  U.S.  industry,  wherever  the  record 
allows  us  to  make  the  distinction,  we 
have  specifically  looked  at  meiamine 
produced  for  the  merchant  market 

The  Nature  and  Extent  of  LTFV  Sales 

The  Commerce  investigation 
concluded  that  LTFV  margins  existed 
for  meiamine  from  Austria,  ranging  from 
7.2  to  23.1  percent  of  the  fair  market 
value,  with  a  weighted  average  LTFV 
margin  of  10.8  percent;  and  for  meiamine 
from  Italy,  ranging  from  13.2  to  25.8 
percent  of  the  fair  market  value  with  a 
weighted  average  LTFV  margin  of  23.7 
percent.  Commerce  examined  100 
percent  of  the  sales  of  meiamine  to  the 
United  States  made  during  the  period 
November  1. 1978-March  31. 1979.  for 
imports  from  Austria  and  100  percent  of 
the  sales  of  meiamine  to  the  United 
States  during  the  period  November  1, 
197&-April  30. 1979,  for  imports  from 
Italy,  and  found  that  all  sales  were  at 
less  than  fair  value  prices. 

The  Question  of  Material  Injury 

With  respect  to  the  question  of 
material  injury,  the  Commission  is 
directed  by  section  771  of  the  Tariff  Act 
of  1930  to  consider,  among  other  factors, 
the  volume  of  imports  of  the 
merchandise  subject  to  the 
investigation,  the  price  effects  of  such 
imports,  and  the  impact  of  such  imports 
on  the  affected  U.S.  industry. 


'See  additional  views  of  Commissioner  Paula 
Stem  on  the  scope  of  the  domestic  industry  on  pp. 
10-11  of  this  report. 


The  Volume  of  LTFV  Imports 

Imports  of  meiamine  from  Italy  rose 
from  zero  in  1976  to  263,000  pounds  in 

1977  and  6  million  pounds  in  1978.  but 
fell  from  5.6  million  pounds  in  January- 
November  1978  to  1.5  million  pounds  in 
January-November  1979.  Imports  from 
Austria  wer  579,000  pounds  in  1976,  2.2 
million  poimds  in  1977  and  3  million 
pounds  in  1978.  They  then  fell  from  2.7 
million  pounds  in  January-November 

1978  to  2  million  poimds  in  January- 
November  1979.  Meiamine  imports  from 
the  two  LTFV  coimtries  together  rose 
from  579,000  pounds  in  1977  to  9  million 
poimds  in  1978,  but  dropped  to  3.5 
million  pounds  in  January-November 
1979,  from  8.3  million  pounds  in 
January-November  1978.  The  ratio  of 
meiamine  imports  from  Italy  to  U.S. 
domestic  consumption  rose  from  1976  to 

1978,  but  fell  sharply  in  1979.*  The  ratio 
of  meiamine  imports  from  Austria  to 
U.S.  domestic  consumtion  likewise  rose 
during  the  period  1976  to  1978  and  fell 
by  nearly  half  for  the  first  11  months  of 

1979.  The  combined  ratio  of  meiamine 
imports  bom  Austria  and  Italy,  to 
domestic  consumption,  also  rose  from 
1976  to  1978  and  fell  sharply  in  1979.* 
This  ratio,  based  on  Commission 
questionnaire  responses,  is  confidential 
However  using  public  import  data  the 
ratio  of  imports  to  domestic  production 
fell  from  8.1  percent  in  January- 
November  1978  to  less  than  half  that 
figure  for  the  period  January-November 
1979.*  This  volume,  in  light  of  the  other 
factors  discussed  below,  is  not 
significant. 

Price  Effects  of  LTFV  Imports 

Austrian  meiamine  was  priced 
competitively  with  the  domestic  product 
in  each  of  the  years  investigated,  except 
in  1977  when  a  margin  of  underselling  of 
more  than  one  cent  per  pound  occurred.' 
Italian  meiamine  was  priced  more  than 
one  cent  per  pound  below  the  price  for 
domestic  meiamine  during  the  period 
November  1977-March  1979.  but  was 
priced  competitively  with  the  domestic 
product  for  the  balance  of  1979.' 

However,  during  the  period  of 
increased  LTFV  imports.  1976-1978, 
domestic  prices  of  meiamine  rose  at  an 
average  annual  rate  of  4  percent, 
roughly  paralleling  trends  of  other 
industrial  chemicals  and  resins.' This 
indicates  the  absence  of  price 
suppression  or  depression  in  the 

*Id.  Staff  Report  to  the  Commission,  at  A-4e, 
table  18. 
'Id.,atA-4S.Ublel7. 
*Id.,  at  A-19.  table  3  and  A-31.  Uble  8. 
'Id.,  at  A-66,  table  22. 
'Id.,  atA-57.  table23. 
*Id..  at  A-^,  see  abo  A-62,  figure  6. 
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industry  despite  the  existence  of  some 
underselling  of  the  domestic  product  by 
LTFV  imports. 

Impact  of  LTFV  Imports  on  the 
Domestic  Industry 

Section  771  of  the  Act  instructs  the 
Commission  to  examine,  with  respect  to 
the  impact  of  the  LTFV  imports  on  the 
domestic  industry,  all  relevant  economic 
factors,  including,  but  not  limited  to. 
actual  and  potential  decline  in  output, 
sales,  market  share.  proHts, 
productivity,  return  on  investments, 
utilization  of  capacity,  factors  affecting 
domestic  prices,  and  actual  and 
potential  negative  effects  on  cash  flow, 
inventories,  employment,  wages,  growth, 
ability  to  raise  capital,  and  investment 
The  Commission  received  questionnaire 
responses  on  nearly  all  of  the  above- 
mentioned  factors  for  the  firms  that 
account  for  100  percent  of  production 
and  shipments. 

Total  domestic  capacity  utilization 
declined  from  85  percent  in  1976  to  84 
percent  in  1977  and  to  77  percent  in  1978. 
Capacity  utilization  increased  slightly  in 
January-November  1979  from  the 
corresponding  period  in  1978.  *• 
However,  much  of  the  decline  in 
capacity  utilization  during  1976-1978 
can  be  attributed  to  non-import  related 
problems  of  Allied  during  this  period." 
Because  of  its  antiquated  production 
facilities.  Allied  suffered  breakdown 
and  quality-control  disruptions.  In 
addition,  its  melamine  production  was 
dependent  upon  its  production  of  urea 
and  ammonia  which  was  also 
periodically  disrupted. 

When  Allied  finally  closed  its  plant  in 
December  1978,  obviously  capacity  also 
declined  for  the  industry.  However, 
company  representatives  cited  non- 
import  related  reasons  for  their  decision: 
(1]  aging  plant  and  equipment  which 
required  substantial  capital  investment 
for  modernization  and  satisfaction  of 
federal  pollution  requirements;  and  (2) 
the  inability  to  produce  ammonia  (and 
urea)  feedstocks  at  a  profit  because  of 
the  depressed  prices  for  ammonia." 
Likewise,  total  U.S.  production  of 
melamine  declined  steadily  from  1976  to 
1979,  but  much  of  this  decline  is 
attributable  to  difficulties  suffered  by 
Allied."  Although  Allied  suffered 
numerous  problems,  imported  melamine 
sold  at  LTFV  prices  does  not  appear  to 
have  been  one  of  them.  Therefore,  we 


■•Id.,  at  A-21-23.  tables. 

"  StatemenI  of  ECON,  Inc..  Economic  Impact 
Analysis  Report  to  the  United  States  International 
Trade  Commission  in  the  Matter  of  the  Importation 
of  Melamine  in  Crystal  Form:  Investigation  Number 
731-TA-13.  March  28. 1980.  p.  22. 

"Transcript  at  265-270. 

"See  note  12  supra. 


have  been  careful  to  avoid  having 
Allied's  experience  color  our 
assessment  of  the  impact  of  LTFV 
imports  on  the  melamine  industry. 

Other  economic  factors  make  a 
positive  showing.  The  ntmiber  of 
industry-wide  workers  involved  in 
domestic  melamine  production 
increased  fi-om  207  in  1978  to  223  in  1978. 
In  1979,  the  number  of  workers  declined 
because  Allied  closed  its  plant.  But  in 
the  two  remaining  companies.  MCI  and 
American  Cyanamid,  the  number  of 
workers  actually  rose  itom  1978  to 
1979.  '*  Although  producers'  inventories 
increased  substantially  from  1976  to 
1978,  they  dropped  in  1979  to  less  than 
half  the  level  for  the  previous  year.  '• 

Aside  from  Allied,  in  domestic 
producers  have  demonstrated  healthy 
profit  levels  in  the  aggregate. 
Futhermore,  evidence  was  introduced  in 
the  hearing  that  MCI's  profits  through 
1979  were  not  only  large  but  also 
increasing.  **  MCI,  however,  indicated 
that  its  profits  for  the  second  half  of 
1979  decreased  sharply.  However.  LTFV 
imports  of  melamine  also  fell  sharply  in 
1979  and  therefore  cannot  be  regarded 
as  a  cause  of  MCI's  low  profits  during 
July-December  1979.  "  Indeed,  MCI  is  in 
the  process  of  expanding  its  capacity  by 
10  million  pounds  within  the  next  few 
months  through  "debottlenecking"  and  it 
may  have  plans  for  additional  facilities 
in  the  future.  "  Lost  sales  data  provide  a 
mixed  indicator.  However,  lost  sales 
verification  by  Commission  staff 
revealed  that  purchasers'  need  for 
alternative  sources  of  supply  and  their 
fear  that  MCI  could  not  meet  its 
shipment  obligations  on  a  timely  basis 
were  mentioned  as  more  important 
factors  than  price  consideration.  ** 

Conclusion 

We  therefore  conclude  that  £tn 
industry  in  the  United  States  is  neither 
materially  injured  nor  threatened  with 
material  injury  by  reason  of  imports  of 
melamine  in  crystal  form  from  Austria 
and  Italy,  which  the  Department  of 
Commerce  has  found  are  being  sold  at 
less  than  fair  value. 

Additional  Views  of  Comndssioner 
Paula  Stem  on  the  Scope  of  the 
Domestic  Industry 

Because  of  American  Cyanamid's 
multi-faceted  character,  the  petitioner. 
MCI.  asserts  that  it  should  be  regarded 
as  part  of  the  domestic  industry  only  to 
the  extent  that  it  produces  for  the 


domestic  merchant  market.  '  In  its 
prehearing  brief,  MCI  quoted  section 
771(4){B)  of  the  Act: 

(B)  Related  parties.— When  some 
producers  are  related  to  the  exported  or 
importers,  or  are  themselves  importers  of  the 
allegedly  subsidized  or  dumped  merchandise, 
the  term  "industry"  may  be  applied  in 
appropriate  circumstances  by  excluding  such 
prbducers  from  those  included  in  that 
industry. 

According  to  MCI,  the  Commission 
has  discretion  to  exclude  American 
Cyanamid  from  the  domestic  industry 
because  it  also  imports  melamine.  MCI's 
advice,  however,  is  neither  to  exclude 
American  Cyanamid  entirely  nor  to 
include  it  entirely.  Rather,  MCI  suggests 
that  American  Cyanamid's  production 
for  its  captive  market  be  excluded  but 
its  production  for  the  domestic  merchant 
market  be  included.  ' 

MCI's  argument  raises  two  very    - 
distinct  questions.  First  is  it  appropriate 
to  exclude  American  Cyanamid  from  the 
domestic  industry  under  section 
771(4)(B)  because  it  both  produces  and 
imports  melamine? 

Section  771(4)(B)  does  imply  a  large 
measure  of  latitude  for  the  Commission 
in  its  application.  And  the  legislative 
history  underscores  this  broad  latitude 
by  specially  mentioning  the 
Commission's  "discretion."  •  * 

Applying  discrection  to  the  instant 
case,  I  conclude  that  it  is  appropriate  to 
include  American  Cyanamid  in  the 
group  of  domestic  producers  on  which 
the  impact  of  imports  is  to  be  measured. 
Since  American  Cyanamid  is  one  of  only 
two  surviving  domestic  producers  of 
melamine  and  has  significant  merchant 
market  sales,  its  absence  would 
severely  distort  our  preception  of  the 
domestic  industry.  By  recognizing 
American  Cyanamid's  hybrid  nature  as 
both  an  importer  and  a  producer.  I  am 
able  to  place  its  profit  and  sales 
statistics  in  proper  perspective. 

The  second  question  posed  is  whether 
to  exclude  from  Commission 
calculations  of  the  domestic  industry 
that  portion  of  American  Cyanamid's 
production  which  is  for  captive 
consumption.  '  Melamine  produced  by 
American  Cyanamid  for  its  own  use 


"  Id.  at  A-33,  35.  and  38,  table  12. 
«»/rf.  8tA-33-34.  tablell. 
"Transcript  at  240. 
"Id.atA-36-«l. 
"Transcript  at  57-58. 
'•Id.  atA-«3-65. 


'  Prehearing  Statement  of  Melamine  Chemical, 
Inc.,  Investigations  Nos.  731-TA-13  and  14  (Tmal). 
pp.  11-12. 

'Transcript  of  Commission  Hearing,  Inv.  Nos. 
731-TA-13  and  14  (Final),  p.  70. 

>S.  Rep.  No.  96-249.  96th  Cong.  1st  Sess.  83  (1979). 

*  Cf.,  Unlaated  Leather  Footwear  Uppers  from 
India,  Inv.  No.  701-TA-l  (Final):  (In  that  subsidy 
case  the  Commission  declined  to  apply  section 
771(4)(B)  when  that  would  have  excluded  several  of 
the  more  important  firms  of  the  industry,  at  405.) 

•This  question  in  no  way  pertains  to  the  fact  that 
American  Cyanamid  is  l>oth  a  producer  and  an 
importer.  « 


does  not  compete  directly  on  the  open 
market  with  other  melamine.  However, 
some  of  the  data  in  this  investigation  do 
discriminate  between  captive  and 
merchant  market  production.  *  I  have 
borne  in  niind  that  American  Cyanamid 
in  internal  transfers  may  skew,  for 
example,  its  profit  and  sales  statistics. 

Statement  of  Reasons  of  Commissioners 
Bill  Alberger  and  Michael  J.  Calhoun 

On  the  basis  of  the  record  in 
investigations  Nos.  731-TA-13  (Final) 
and  731-TA-14  (Final),  we  determine, 
pursuant  to  section  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673d),  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  nor  is  the  establishment 
of  an  industry  materially  retarded  *  by 
reason  of  imports  of  melamine,  in 
crystal  form,  from  Austria  and/or  Italy 
which  are  sole  or  are  likely  to  be  sold  at 
less  than  fair  value  (LTFV)  as 
determined  by  the  Department  of 
Commerce  (Commerce).* 

In  these  investigations,  the  relevant 
domestic  industry  is  comprised  of  the 
facilities  in  the  United  States  devoted  to 
the  production  of  melamine,  in  crystal 
form.  Melamine  is  currently  produced  in 
the  United  States  by  two  companies: 
Melamine  Chemical.  Inc.,  the  petitioner, 
and  American  Cyanamid  Co.  These  two 
companies  produce  melamine  by  a 
process  using  a  urea-based,  continuous 
process  technology  which  permits  the 
off  gases  ammonia  and  carbon  dioxide 
to  be  effectively  recycled.  Production 
difficulties  have  occurred  at  both  the 
MCI  and  American  Cyanamid  facilities 
during  the  1976-79  period.  During  these 
downtimes,  however,  the  domestic 
market  for  melamine  was  supplied  from 
inventories. 

Until  the  end  of  1978,  Allied  Cheqiical 
Corp.  was  also  a  manufacturer  of 
malamine  in  the  United  States.  Allied 
produced  melamine  from  1962  to 
December  of  1978  using  it  own  process 
technology  and  its  own  internally 
produced  feed-stock  urea.  Ammonia 
was  also  produced  at  Allied's  facility. 
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•Staff  Report  to  the  Commission.  Inv.  Nos.  731- 
TA-13  and  14  (Final),  pp.  A-43-46.  tables  15-ia 

'  Since  melamine  is  produced  by  two  firms  in  the 
United  States,  the  establishment  of  an  industry  is 
not  at  issue  in  these  investigations  and  will  not  be 
discussed  further. 

'On  March  13, 1980,  the  Commission  instituted  an 
investigation  on  melamine,  in  crystal  form,  from  the 
Netherlands  upon  notice  from  Commerce  of  its 
preliminary  aH'irmative  determination  of  LTFV 
sales.  The  Commission  heard  testimony  at  the 
hearing  held  April  11-12, 1980,  with  respect  to  all 
three  investigations.  Subsequently,  on  April  25, 
1980,  Commerce  issued  a  final  negative 
determination  that  melamine  from  the  Netherlands 
was  not  being  sold  at  LTFV.  Therefore,  the 
Commission's  investigation  with  respect  to  the 
Netherlands  was  terminated. 


The  process  used  by  Allied  did  not 
permit  the  recycling  of  off  gases  as  did 
that  used  by  the  other  manufacturers  in 
the  domestic  industry.  The  chief  reasons 
cited  by  company  representatives  for 
the  shutdown  included  aging  plant  and 
equipment  and  the  inabihty  to  profitably 
produce  ammonia  and  urea  feedstock. 
Imported  melamine  sold  at  less  than  fair 
value  was  not  stated  as  the  reason  for 
Allied's  shutdown.  After  Allied  closed, 
it  continued  to  sell  melamine  from 
inventories  into  early  1979.  Although 
Allied's  production  of  melamine 
continually  decreased  and  sales 
declined  since  1976,  it  continued  to 
operate  profitably,  although  at 
decreasing  levels,  until  it  closed  in  1978. 
In  mid-1979,  Allied  sold  its  facilities  to 
Ashland  Oil.  This  sale  included  plant 
equipment,  and  land,  but  there  was  no 
transfer  of  Allied's  melamine  or 
production  technology.  There  is  no 
indication  that  Ashland  Oil  intends  to 
begin  production  of  melamine  in  the 
near  future,  and  such  production  could 
require  considerable  capital  investment 
MCI  claims*  that  American  Cyanmid 
should  be  partially  excluded  from  the 
domestic  industry  as  to  production  of 
melamine  for  its  captive  market  and 
included  only  as  to  its  production  for  the 
domestic  merchant  market  MCI  cites 
secUon  771(4)(B)  of  the  Act»  as  the 
authority  under  which  the  Commission 
has  discretion  to  allow  such  exclusion 
and  points  out  that  the  legislative 
history  supports  such  view.*  This  claim 
by  MCI  presents  two  issues,  however: 
(1)  The  exclusion  of  a  producer  as  a 
related  party  as  defined  in  section 
771(4){B)  and  (2)  the  discretion  of  the 
Commission  to  exclude  that  portion  of 
the  domestic  industry  which  is  captively 
consumed  by  a  producer.  Excluding 
American  Cyanamid  as  a  related  party 
is  inappropriate  as  it  is  a  major  supplier 
of  U.S.-produced  melamine  to  the  open 
market 

In  our  opinion,  excluding  American 
Cynamid's  production  for  captive 
consumption  presents  the  best  possible 
situation  for  the  case  presented  by 
petitioner.  When  the  factors  are 
considered  in  the  light  most  favorable  to 
the  petitioner,  there  is  no  material  injury 
or  threat  thereof.  Even  if  captive 
consumption  were  included,  there  would 


'Prehearing  Statement  of  MCI,  pp.  11-12. 

•Section  771(4)(B)  provides  that— 

"When  some  producers  are  related  to  the 
exporters  or  importers,  or  are  themselves  importers 
of  the  allegedly  subsidized  or  dumped  merchandise, 
the  term  'industry'  may  be  applied  in  appropriate 
circumstances  by  excluding  such  producers  from 
those  included  in  that  industry." 

•Senate  Report  No.  96-249  (96th  Cong.,  1st  sess.l, 
1979.  p.  83. 


be  no  finding  of  material  injury  or  threat 
thereof. 

During  the  period  1976-78.  U.S. 
production  of  melamine  declined  by  16 
percent;  in  the  first  eleven  months  of 
1979,  the  production  further  declined  to 
a  level  below  that  for  the  same  period  in 
1978.  Apparent  U.S.  merchant  market 
consumption  fluctuated  during  the 
period  with  1976  and  1978  being  the 
peak  years. 

Official  statistics'  show  that  imports 
of  melamine  from  Italy  began  in  1977 
and  rose  to  6  million  pounds  in  1978,  but 
then  fell  below  1.5  million  pounds  for 
the  first  11  months  of  1979.  Imports  from 
Austria  amounted  to  579,000  pound  in 
1976,  rising  to  3  million  pounds  in  1978 
and  then  falling  to  2  million  pounds  for 
the  first  11  months  of  1979.  In 
comparison  to  total  U.S.  production, 
Austrian  imports  never  reached  3 
percent  during  the  1976-78  period  and 
those  for  Italy  increased  to  just  over  5 
percent  of  domestic  production  in  1978. 
For  the  first  eleven  months  of  1979,  the 
market  shares  for  imports  from  Austria 
and  Italy  were  substantially  below  the 
same  period  in  1978.  The  ratio  of  imports 
from  Italy  to  U.S.  merchant  market  sales 
climbed  to  0.4  percent  in  1977  to  over  7 
percent  in  1978;  the  percentage  for  the 
first  eleven  months  of  1979,  however, 
dropped  to  less  than  a  third  of  that 
figure.  Austria  held  under  4  percent  of 
the  U.S.  merchant  market  consumption 
in  1978,  but  its  share  also  declined 
substantially  in  1979. 

Throughout  the  time  of  decreased 
production,  decreasing  consumption, 
and  increasing  imports,  the  domestic 
industry's  total  sales  continually 
increased  and  profits  remained  at 
consistently  high  levels.  The  market 
formerly  held  by  Allied  was  diverted,  in 
part  to  MCI  and  American  Cyanamid. 
accounting  for  a  portion  of  their 
increased  sales.  Net  operating  profits  for 
MCI  increased  steadily  with  a 
consistently  high  ratio  to  net  sales  since 
1976.  Although  the  financial  experience 
of  American  Cyanamid  showed  losses, 
this  can  largely  be  attributed  to  their 
accoimting  procedures  and  internal 
fransfers  made  at  cost 

Sections  771(7)(B)  and  (C)  of  the  Act   i 
require  the  consideration  of  the  volume 
of  imports,  their  effect  on  domestic 
prices,  and  their  impact  on  domestic 
producers  of  a  like  product  using  the 

'  With  only  two  firms  comprising  the  domestic 
industry,  Commission  rules  prevent  the  disclosure 
of  information  which  would  reveal  the  industry's 
operations.  Therefore,  specific  data  regarding  the 
operations  of  the  domestic  industry  which  are  not 
part  of  the  public  record  will  not  be  discussed  in 
this  opinion.  In  order  to  present  as  much 
information  as  possible,  we  have  used  official 
statistics. 
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guidelines  of  certain  specific  economic 
factors.  The  following  are  our  findings 
based  on  the  record  in  these 
investigations. 

Findings  of  Fact 

A.  Volume  of  Imports 

1.  Imports  of  melamine  from  Italy,  as 
reported  in  official  statistics,  rose  from 
zero  in  1976  to  263,000  pounds  in  1977,  6 
million  pounds  in  1978,  and  fell  from  5.6 
million  pounds  in  January-November 
1978  to  1.5  million  pound  for  the  same 
period  of  1979.  Imports  of  melamine 
from  Austria  were  579,000  pounds  in 

1976,  2.2  million  pounds  in  1977,  3 
million  pounds  in  1978,  and  fell  from  2.7 
million  pounds  in  January-November 
1978  to  2  million  pounds  for  that  period 
of  1979.  Questionnaire  statistics  differ 
from  those  reported  by  Commerce  but 
follow  the  same  trends.  (Report  at  A-31, 
Table  9] 

2.  Based  on  the  questionnaire 
responses,  sales  by  importers  of 
melamine  from  Austria  and  Italy  show  a 
peak  level  in  1978  but  declined  sharply 
in  January-Nqjrember  of  1979.  (Report 
A-32,  Table  10) 

3.  The  ratio  of  imports  of  melamine 
from  both  Italy  and  Austria  to  U.S. 
merchant  market  consumption  increased 
from  1976  to  1978  but  fell  sharply  in 
1979.  Although  those  data  are 
confrdential,  the  ratio  of  imports  to 
domestic  producers'  merchant  sales  are 
similar,  they  never  reached  above  4 
percent  for  Austria  or  8  percent  for  Italy 
in  any  year.  The  ratio  of  imports  from 
these  two  countries  to  total  U.S. 
production  followed  the  same  trend. 
(Report  at  A-31,  Table  9;  A-43,  Table  15; 
and  A-44,  Table  16) 

B.  Effect  of  Imports  on  U.S.  Prices 

4.  Austrian  melamine  was  priced 
competitively  with  the  domestic  product 
in  each  of  the  years  investigated  except 

1977,  when  a  margin  of  underselling  of 
more  than  a  cent  per  pound  occurred 
(Report  at  A-56:  Table  22) 

5.  Italian  melamine  was  priced  by 
more  than  a  cent  per  pound  below 
domestic  melamine  during  the  period 
November  1977-March  1979.  but  was 
priced  competitively  with  the  domestic 
product  for  the  balance  of  1979.  (Report 
at  A-57;  Table  23) 

6.  The  margins  of  underselling  by 
Austrian  and  Italian  melamine  of  the 
domestic  product  were  more  than 
accounted  for  by  the  LTFV  margins 
found  by  Commerce.  (Report  at  A-48) 

7.  Melamine  prices  have  increased  at 
an  average  annual  rate  of  4  percent 
since  1976.  roughly  paralleling  recent 
trends  of  other  industrial  chemical  and 


resins  operations.  (Report  at  A-62; 
Figure  6) 

C.  Impact  on  Domestic  Producers  of  the 
Like  Product 

8.  Total  U.S.  production  of  melamine 
declined  steadily  bom  1976  to  1979. 
Much  of  the  decline  is  due  to  the 
difficulties  suffered  by  Allied.  MCI. 
however,  has  increased  producticHi  since 
1977  and  although  production  at 
American  Cyanamid  has  trended 
downward  through  1978,  the  first  eleven 
months  of  1979  show  increases  for  that 
firm.  The  domestic  industry's  total 
market  share  has  steadily  remained 
above  75  percent.  (Report  A-21-22; 
Tables  5  and  17) 

9.  Total  U.S.  producers'  open-market 
sales  (including  export  sales]  declined 
from  1976  to  1979.  But  combined  sales  of 
American  Cyanamid  and  MCI  rose 
sharply  in  1979  after  Allied  ended 
production.  (Report  A-25) 

10.  Total  domestic  production 
capacity  as  well  as  capacity  utilization 
declined  from  1976  to  1979,  primarily 
owing  to  the  shutdown  of  Allied's 
facilities  in  1978.  MCI  has  reported  that 
it  intends  to  increase  its  capacity  and 
may  plan  further  expansion  in  the 
future.  (Report  A-21-25.  Table  5  and 
Transcript  pp.  57-58) 

11.  The  industry's  total  profits 
declined  since  1976  with  a  slight 
increase  in  the  period  January- 
November  1979.  However,  within  the 
industry,  MCI  reported  substantially 
increasing  profits  throughout  the  period. 
Allied  continued  to  operate  profitably 
until  it  closed  in  1978  and  American 
Cyanamid  reported  losses  in  every  year 
except  1977  (these  reported  losses  are 
atfributed  to  accounting  procedures 
employed  by  American  Cyanamid  and 
their  internal  transfers  of  melamine):  the 
financial  experiences  of  these  two 
companies  combined  account  for  the 
declining  profits  of  the  whole  industry. 
Although  there  are  declining  profit 
trends,  the  profits  have  remained  at  a 
consistently  high  level.  (Report  A-36-39, 
Table  13) 

12.  Total  domestic  end-of-period 
inventories  more  than  doubled  from 
1976  to  1978,  but  then  returned  to  the 
1976  level  in  1979.  MCI  had  considerable 
inventories  built  up  in  1978,  however, 
with  the  closing  of  Allied,  substantial 
sales  were  made  from  inventories  to 
meet  demand  in  1979,  accounting  for  the 
reduced  inventory  in  that  year.  (Report 
A-33;  Table  11) 

13.  Domestic  workers  involved  in 
melamine  production  rose  from  207  in 
1976  to  223  hi  1978,  but  the  total  number 
of  workers  declined  in  1979.  The  number 
of  production  and  related  workers  at 
MCI  and  American  Cyanamid  increased 


from  1978  to  1979.  The  total  number  of 
person-hours  worked  by  production  and 
related  workers  in  the  production  of 
melamine  followed  the  same  frend. 
(Report  A-33-36:  Table  12) 

14.  Apparent  U.S.  consumption  and 
U.S.  merchant  market  consumption 
fluctuated  during  the  1976-79  period 
with  peak  consumption  in  1976  and  1978. 
(Report  Tables  17  and  18) 

15.  The  return  on  investment 
experienced  by  the  domestic  industry 
generally  trended  downward  in  the 
period  1976-January-November  1979, 
whether  considered  as  a  ratio  of  net 
operating  profit  to  the  original  cost, 
book  value,  or  replacement  cost  of  net 
fixed  assets.  (Report  at  Table  14) 

16.  No  information  has  been  provided 
to  the  Commission  regarding  wages, 
cash  flows,  and  the  ability  to  raise 
capital. 

Conclusions  of  Law 

A.  The  domestic  melamine  industry 
consists  of  those  facilities  in  the  United 
States  devoted  to  the  production  of 
melamine  for  the  merchant  market. 

B.  Excluding  American  Cyanamid's 
production  for  captive  consumption 
presents  the  best  possible  situation  for 
the  case  presented  by  petitioner, 
however,  the  consideration  of  the  effect 
of  LTFV  imports  on  a  domestic  industry 
which  included  American  Cyanamid's 
captively  consumed  melamine  would 
not  have  changed  the  outcome  of  these 
investigations. 

C.  Upon  assessing  the  impact  of 
imports  of  melamine  from  Austria  and 
Italy,  both  separately  and  in 
combination,  we  conclude  that  the 
domestic  melamine  industry  is  not 
materially  injured  or  threatened  vsrith 
material  injury  by  reason  of  imports  of 
melamine  from  these  countries  which 
Commerce  has  determined  are  being  or 
are  likely  to  be  sold  at  LTFV. 

Issued:  May  5, 1980. 

By  order  of  the  Conunission. 
Kenneth  R.  Masoa, 
Secretary. 

(FR  Doc.  80-14813  Filed  5-l».«>;  8:4S  ami 
BiLUNO  CODE  702(H»-M 


[Investigation  No.  701-TA-63  (Final)] 

Textiles  and  Textile  Products  of 
Cotton  From  Pakistan;  Institution  of 
Final  Countervailing  Duty  Investigation 
and  Scheduling  of  Hearing 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  a  Final 
Countervailing  Duty  Investigation. 
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summary:  As  a  result  of  a  request  by 
the  Government  of  Pakistan  for  review 
of  an  outstanding  countervailing  duty 
order  issued  by  the  United  States 
Department  of  Commerce,  that  subsidies 
are  being  paid  on  certain  textiles  and 
textile  products  from  Pakistan  described 
hereinafter,  the  Commission  hereby 
gives  notice  of  the  institution  of 
investigation  No.  701-TA-63  (Final)  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  the  merchandise  covered  by 
the  countervailing  duty  order  announced 
on  July  13, 1979.  (44  FR  40884)  if  that 
order  were  revoked.  The  textiles  and 
textile  products  which  are  the  subject  of 
this  investigation  are  the  same  as  those 
covered  by  the  Federal  Register  notice 
of  April  16, 1980  (45  FR  25977)  instituting 
inv»  No.  701-TA-62  (Final),  except  for 
cotton  towels  provided  for  in  items 
366.18,  366.21,  366.24,  and  366.27  of  the 
Tariff  Schedules  of  the  United  States 
which  are  not  covered  by  the  Commerce 
Department's  outstcuiding  countervailing 
duty  order  and  therefore  are  not 
included  in  this  investigation. 
EFFECrn/E  date:  May  2, 1980. 

for  additional  information, 
contact: 

Ms.  Vera  Libeau,  Senior  Investigator, 
Office  of  Operations,  U.S.  International 
Trade  Commission.  Room  339. 701 E 
Street,  NW.,  Washington,  D.C.  20436; 
telephone  (202)  523-0368. 
SUPPLEMENTARY  INFORMATION:  The 
provisions  of  the  Trade  Agreements  Act 
of  1979  (Pub.  L.  96-39,  93  Stat.  144) 
amending  the  Tariff  Act  of  1930  (19 
U.S.C.  1303)  (hereinafter  "the  Act") 
became  effective  on  January  1, 1980.  The 
provisions  of  sections  104(b)  (1)  and  (2) 
provide  that  in  the  cas'e  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Act — 

(A)  Which  is  not  a  countervailing  duty 
order  to  which  subsection  (a)  applies. 

(B)  Which  applies  to  merchandise 
which  is  the  product  of  a  country  under 
the  Agreement,  and 

(C)  Which  is  in  effect  on  January  1, 
1980,  or  which  is  issued  pursuant  to 
court  order  in  an  action  brought  under 
section  516(d)  of  that  Act  before  that 
date. 

upon  the  request  of  the  government  of 
such  a  country  or  of  exporters 
accounting  for  a  significant  proportion 
of  exports  to  the  United  States  of 
merchandise  which  is  covered  by  the 
order,  submitted  within  3  years  after  the 
effective  date  of  title  VII  of  the  Act,  the 


Commission  shall  commence  an 
investigation  to  determine  whether — 

(A)  An  industry  in  the  United  States — 
(i)  Would  be  materially  injured,  or 

(ii)  Would  be  threatened  with  material 
injury,  or 

(B)  The  estabishment  of  an  industry  in 
the  United  States  would  be  materially 
retarded, 

by  reason  of  imports  of  the  merchandise 
covered  by  the  countervailing  duty  order 
if  the  order  were  to  be  revoked. 

Section  104(b)(3)  required  that  the 
determination  shall  be  made  not  later 
than  three  (3)  years  after  the 
commencement  date  of  the 
investigation.  However,  pursuant  to 
§  207.32  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207.32) 
this  investigation  shall  be  conducted  in 
accordance  with  the  procedures  and 
time  limitations  prescribed  by  part  207, 
Subpart  C  (19  CFR  Part  207)  applying  to 
final  investigations  as  to  wheOier  injury 
to  domestic  industries  results  from 
subsidized  exports  to  the  United  States. 
Inasmuch  as  the  products  covered  by 
this  investigation  are  the  same  as  those 
covered  in  investigation  No.  701-TA-62 
(Final).  Textiles  and  textile  products  of 
cotton  frtim  Pakistan,  except  as 
specified  above,  the  two  investigations 
vn[\  be  conducted  concurrently. 
WRITTEN  submissions:  Any  person  may 
submit  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  this  investigation.  A  signed 
original  and  nineteen  (19)  true  copies  of 
each  submission  must  be  filed  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington. 
D.C.  20436,  on  or  before  June  30. 1980. 
All  written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  inspection  by  interested 
persons  at  the  Office  of  the  Secretary 
and  in  the  Commission's  New  York 
Office,  6  Worid  Trade  Center,  New 
York,  N.Y.  10048.  Any  submission  of 
business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately  from  other 
documents.  The  envelope  and  all  pages 
of  such  submissions  must  be  clearly 
labeled  "Confidential  Business 
Information."  Confidential  submissions 
and  requests  for  confidential  treatment 
must  conform  with  the  requirements  of 
§  201.6  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  201.6). 
A  staff  report  containing  preliminary 
findings  of  fact  will  be  available  to  all 
interested  parties  on  June  3, 1980. 
HEARING:  The  Commission  will  hold  a 
hearing  in  connection  with  this 
investigation  on  June  25, 1980.  It  will  be 
held  in  the  Hearing  Room  of  the  U.S. 


International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
D.C.  20436,  and  will  begin  at  10:00  a.m., 
e.d.t.  Parties  wishing  to  participate 
should  notify  the  Office  of  the  Secretary 
not  later  than  five  (5)  days  prior  to  the 
date  of  the  hearing.  In  addition,  all 
parties  desiring  to  appear  at  the  hearing 
and  make  oral  presentations  must 
submit  prehearing  statements.  Such 
statements  must  be  filed  on  or  before 
June  17, 1980.  For  further  information 
concerning  the  conduct  of  the 
investigation,  hearing  procedures,  and 
rules  of  general  application,  consult  the 
Commission's  rules  of  practice  and 
procedure.  Part  207,  Subpart  C  (19  CFR 
207),  and  Part  201,  Subparts  A  through  E 
(19  CFR  201). 

This  notice  is  published  pursuant  to 
§  207.20  pf  the  Commission's  rules  of 
practice  and  procedure  (19  CFk  207.20, 
44  FR  76458). 

Issued:  May  6, 1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  80-14814  Filed  S-13-W;  8:45  am] 
BtLUNO  CODE  7020-02-M 


OEPARTMENT  OF  JUSTICE 

United  States  Circuit  Judge 
Nominating  Commission,  Second 
Circuit  Panel;  Meeting 

May  9. 1980. 

The  Second  Circuit  Panel  of  the 
United  States  Circuit  Judge  Nominating 
Commission  will  hold  meetings  on  the 
following  dates:  May  17, 1980;  May  23, 
1980;  May  30, 1980;  June  5-6, 1980;  June 
12-13, 1980;  and  June  19-20. 1980.  All 
meetings  will  begin  at  10  a.m.  in  the 
offices  of  Davis,  Polk,  and  Wardwell. 
One  Chase  Manhattan  Plaza,  New  York. 
These  meetings  will  be  devoted  to 
discussions  of  applicants  and  interview 
of  candidates  for  nomination  to  the 
Second  Circuit  Court  of  Appeals,  and 
will  be  closed  to  the  public  pursuant  to 
Pub.  L.  92-463,  Section  10(d)  as 
amended.  (CF  5  U.S:C.  552b(c)(6)).  Due 
to  scheduling  arrangements  and  the 
limited  time  in  which  to  complete  the 
work  of  the  Panel,  the  scheduling  of  the 
May  17  and  May  23  meeting  could  not 
meet  the  full  15  day  requirement  for 
public  notice. 
Phillip  B.  Cover, 
Committee  Management  Control  Officer. 

(FR  Doc  80-14747  Filed  Vl3-aO;  8:45  a.m.] 
BILUNG  COOE  4410-01-11 
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LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

May  9. 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
9S-355a,  88  Stat.  37a  42  U.S.C.  2996- 
2996/.  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(0 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant,  contract,  or  project 

•  •  *  »* 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Western  Kentucky  Legal  Services.  Inc.  in 
Madisonville,  Kentucky,  to  serve  Ballard. 
Caldwell,  Calloway,  Carlisle,  Crittenden, 
Fulton.  Hancock,  Hickman,  Uvingston,  Lyon. 
Marshall,  McLean,  Ohio,  Todd.  Trigg,  Union 
and  Webster  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Atlanta  Regional 
Office.  615  Peachtree  Street,  N.E..  9th  Floor. 
Atlanta,  Ga.  30308. 

Clinton  Lyons, 

Director.  Office  of  Field  Services. 

(Fit  Doc.  80-14776  Filed  5-13-80: 8:45  am] 
BIUJNQCOOC  6U0-3S-M 


Grants  and  Contracts 

May  9, 1980. 

The  Legal  Services  Corporation  was 
estabhshed  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a,  88  Stat.  378.  42  U.S.C.  2996- 
2996i,  as  amended.  Pub.  L  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  annoimce  publicly 

•  •  *  such  grant,  contract  or  project 

•  •  *  » 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  is  is 
considering  the  grant  application 
submitted  by: 

Redwood  Legal  Assistance  in  Eureka. 
California,  to  serve  Del  Norte  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  O^ice  of  the 
Legal  Services  Corporation  at: 


Legal  Services  Corporation.  San  Francisco 
Regional  Office.  177  Post  Street  Suite  800, 
San  Francisco.  Caiifofnia  94101 

Clin  loo  Ljmoa, 

Director,  Office  of  Field  Servioea. 

[PR  Doc.  aO-U777  Filed  S-13-SQ:  8:45  am) 
BILIJNO  CODE  SniKSS-M 


Grants  and  Contracts 

May  9. 1960. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a,  88  Stat  378,  42  U.S.C.  2996- 
2996/,  as  amended,  Pub.  L.  95-222 
(December  28, 19771.  Section  1007(f) 
provides:  "At  least  Airty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  mitiation  of  any  other  project,  the 
Corporation-shall  annoimce  publicly 

*  *  •  such  grant,  contract,  or  project 

•  •  •  •• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Services  of  Northern  Califoriiia.  Inc., 
in  Sacramento.  California,  to  serve  Modoc, 
Siskiyou  and  Trinity  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation.  San  Francisco 
Regional  Office.  177  Post  Street  Suite  89a 
San  Francisca  California  94104. 

Clinton  Lyons, 

Director,  Office  of  Field  Services. 

PK  Doc  (0-14778  FiM  S-IW:  MAS  am] 

BiujNQcaeci 


NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report; 
Nineteenth  Report  Submitted  to  the 
Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  has  published  and  issued 
the  nineteenth  periodic  report  to 
Congress  on  abnormal  occurrences 
NUREG-009a  Vol.  2.  No.  4).  The  release 
date  is  May  9. 1980. 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC.  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 


determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24. 1977.  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nudear.  and  byproduct  materials 
are  abnormal  occurrences. 

The  nineteenth  report  to  Congress  is 
for  the  fourth  quarter  of  1979.  The  report 
identifies  the  occurrences  or  events  that 
the  Commission  determined  were 
significant  and  the  remedial  action  that 
was  undertaken.  The  report  indicates 
that  the  following  incidents  or  events 
were  determined  by  the  Commission  to 
be  significant  and  reportable: 

(a)  There  were  no  abnormal 
occurrences  at  the  nuclear  power  plants 
licensed  to  operate. 

(b)  There  were  no  abnormal 
occurrences  at  fuel  cycle  facilities  (other 
than  nuclear  power  plants). 

(c)  Tliere  were  no  abnormal 
occurrences  at  other  Ucensee  facilities. 

(d)  There  was  one  abnormal 
occurrence  reported  by  the  Agreement 
States.  Tbe  incident  involved 
overexposure  of  a  hot  cell  operator. 

Hie  nineteenth  report  to  the  Congress 
also  contains  updating  information  on 
some  abnormal  occurrences  reported  in 
previous  reports. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room.  1717  H  Street,  N.W..  Washington, 
D.C.  or  at  any  of  the  130  local  Public 
Document  Rooms  throughout  the 
country.  The  report,  designated 
NUREG-0090,  Vol.  2,  No.  4.  may  be 
purchased  from  the  National  Technical 
Information  Service,  Springfield, 
Virginia  22161.  or  from  the  GPO  Sales 
Program,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  on  or  about 
May  23, 1980. 

Dated  at  Washington,  D.C.  this  8th  day  of 
May,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

|FR  Ooc  80-14781  Filed  S-tS-Sft  8:45  asg 
BILUNO  COOe  7SSO-01-M 


(Docket  Na  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Notice  of  issuance  of  Amendment 
To  Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  33  to  Facility 
Operating  License  No.  DPR-61,  issued  to 
Connecticut  Yankee  Atomic  Power 
C(Hnpany  (the  licensee),  which  revised 


the  Technical  Specifications  for 
operation  of  the  Haddam  Neck  Plant 
(the  facility)  located  in  Middlesex 
County,  Connecticut.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  authorizes  changes 
that  will  enhance  low  temperature 
overpressure  protection  and  increase 
assurance  that  the  reactor  vessel  will 
not  be  subjected  to  pressure  transients 
which  could  exceed  the  limits 
established  in  accordance  with 
Appendix  G  of  10  CFR  Part  50. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  did  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  3, 1978,  and 
supporting  information  transmitted  by 
letters  dated  September  3, 1976,  October 
15, 1976.  December  3, 1976,  March  1, 
1977,  March  21, 1977,  April  26, 1977,  June 
1, 1977,  September  7, 1977,  November  30, 
1977  and  March  6, 1978,  (2)  Amendment 
No.  33  to  License  No.  DPR-«1,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Russell  Library,  119  Broad 
Street  Middletown,  Connecticut  06457. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nucler  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  24th  Day 
of  April,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  L  Ziemann, 

Chief,  Operating  Reactors  Branch  *2, 
Division  of  Operating  Reactors. 

|FR  Doc  80-14782  Filed  5-13-80,  &45  am| 
BILUNQ  COOE  7SS0-01-M 
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[Docket  No.  50-255] 

Consumers  Power  Co.;  Notice  of 
Issuance  of  Amendment  to  Provisional 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Provisional 
Operating  License  No.  DPR-20,  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  license  for 
operation  of  the  Palisades  Plant  (the 
facility)  located  in  Covert  Township, 
Van  Buren  County,  Michigan.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  incorporates  a  new 
license  Condition  (Paragraph  3.G)  into 
License  DPR-20  to  allow  performance  of 
a  feedwater  line  water  hammer  test 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  m  the 
license  amendment  Prior  pubhc  notice 
of  this  action  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  11, 1980,  and  a 
supplement  thereto  dated  April  16, 1980, 
(2)  Amendment  No.  56  to  License  No. 
DPR-20,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  N.W.,  Washington, 
D.C.  and  at  the  Kalamazoo  Public 
Library,  315  South  Rose  Street 
Kalamazoo,  Michigan  49006.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  April  1980. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Crutchfield, 

Division  of  Operating  Reactors. 

(FR  Doc.  80-14783  Filed  5-1J-80: 8:45  amj 
BIUJNG  COOE  7S90-01-M 


[Docket  No.  50-331] 

Iowa  Electric  Ught  &  Power  Co.  et  al^ 
Notice  of  Issuance  of  Amendment  to 
Facility  Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  60  to  Facility 
Operating  License  No.  DPR-4g  issued  to 
Iowa  Electric  Light  and  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center,  located  in  Linn  County,  Iowa. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 
~  The  amendment  modifies  the 
Technical  Specifications  to  permit 
operation  with  one  recirculation  loop 
out  of  service. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  m  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.S(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  2, 1980,  (2) 
Amendment  No.  60  to  License  No.  DPR- 
49,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.E.,  Cedar  Rapids. 
Iowa  52401.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  7th  day 
of  May  1980. 
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For  the  Nuclear  Regulatory  ComndMioa. 
Thomas  A.  Ippolito. 
Chief.  Operating  Reactors  Branch  #Z 
Division  of  Licensing. 

fFR  Doc  80-147M  rilsd  S-13-80:  &4S  am] 
BILLING  C006  7$M-01-« 


(DodMt  Na  SO-219] 

Jersey  Central  Power  A  Light  Co; 
Notice  of  Issuance  of  Amendment  To 
Provisional  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  46  to  Provisional 
Operating  License  No.  DPR-16,  issued  to 
Jersey  Central  Power  &  Light  Company 
(the  licensee),  which  revised  the 
Technical  SpeciHcations  for  operation  of 
the  Oyster  Creek  Nuclear  Generating 
Station  (the  facility]  located  in  Ocean 
County.  New  Jersey.  The  amendment  is 
effective  as  its  date  of  issuance. 

The  amendment  allows  a  minimum 
suppression  chamber  downcomer 
submergence  of  three  feet. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signiHcant  environmental 
impact  and  that  pursuant  to  10  CFR 
{  51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  29, 1980,  (2) 
Amendment  No.  46  to  license  Na  DPR- 
16,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Conmiission's  Public  Document  Room. 
1717  H  Street,  N.W,  Washington.  D.C 
and  at  the  Ocean  County  Library,  Brick 
Township  Branch,  401  Chambers  Bridge 
Road,  Brick  Town.  New  Jersey  08723.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this  23rd  day 
of  April,  198a 


For  the  Nuclear  Regulatory  Coimnissioa 
Dennis  L  Ziemann, 
Chief,  Operating  Reactors  Branch  #2, 
Division  of  Operating  Reactors. 

|FR  Doc  85-147S5  Filed  5-13-80:  ft4S  ami 
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[Docket  No.  50-2M] 

Metropolitan  Edison  Co.  el  aL;  Notice 
of  Issuance  of  Amendment  To  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  53  to  Facility 
Operating  License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  operation  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  No.  1 
(TMI-1)  located  in  Dauphin  County, 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  for  TMI-1  to  establish  the 
qualifications  of  the  site  Supervisor  of 
Radiation  Protection  and  Chemistry. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
ComnuBsion's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  fuAer  details  with  reqiect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  6, 1977,  (2) 
Amendment  No.  53  to  License  No.  DPR- 
50,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W..  Washington.  D.C. 
20555,  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Box  1601  (Education 
Building),  Harrisburg.  Pennsylvania.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 


Washington.  D.C.  20S55,  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  April  1980. 

For  the  Nuclear  Regolatoiy  Commission. 
Roliert  W.  Raid. 

Chief,  Operating  Reactors  Branch  #4, 
Division  of  Operating  Reactors. 

|FR  Doc  10-14788  Filed  i-li-mk.  B:4t  mv^ 
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Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  gxiide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  4.14,  Revision  1, 
"Radiological  Effluent  and 
Environmental  Monitoring  at  Uranium 
Mills."  describes  programs  acceptable  to 
the  NRC  staff  for  measuring  and 
reporting  releases  of  radioactive 
materials  to  the  environment  itom 
tjrpical  uranium  mills.  This  guide  has 
been  revised  as  a  result  of  public 
comment  and  additional  staff  review.  In  . 
addition,  its  scope  has  been  expanded  to 
include  offsite  environmental 
monitoring. 

Therefore,  although  comments  and 
suggestions  in  connection  with 
improvements  in  all  published  guides 
are  encouraged  at  any  time,  comments 
on  this  guide  will  be  particiilarly  helpful 
to  the  NRC  staff  in  evaluating  the  need 
for  another  revision  to  this  guide  if  they 
are  submitted  within  two  months  of  the 
publication  of  the  guide.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Govenunent  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
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Commission.  Washington,  D.C.  20555, 

Attention:  Publication  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  5th  day 
of  May  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director,  Office  of  Standards  Development 

(FR  Doc  80-14787  Filed  S-13-80: 8:46  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  11161;  812-4541] 

American  Music  Stores,  Inc.  and 
National  Bank  of  Detroit;  Filing  of 
Application 

May  7. 1980. 

Notice  is  hereby  given  that  American 
Music  Stores,  Inc.  ("Company"),  P.O. 
Box  126.  Bloomfield  Hills,  Midiigan 
48013,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
nondiversified.  closed-end.  management 
investment  company,  and  National  Bank 
of  Detroit  ("Bank")  as  Co-Executor  of 
the  Will  of  Jack  J.  Wainger,  Deceased. 
Trust  Division,  Box  222A,  Detroit. 
Michigan  48232,  filed  an  application  on 
September  24, 1979,  and  an  amendment 
thereto  on  February  21. 1980,  for  an 
order  of  the  Commission  pursuant  to 
Section  17(b)  of  the  Act  exempting  from 
the  provisions  of  Section  17(a)  of  the  Act 
the  proposed  sale  of  a  promissory  note 
by  the  Company  to  RuUi  Wainger  and 
the  Bank,  as  Co-Executors  of  the  Will  of 
Jack  J.  Wainger,  Deceased  ("Estate"). 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

As  stated  in  the  application,  on 
August  1. 1973,  Andrews  Music 
Company  ("Andrews"),  a  wholly-owned 
subsidiary  of  the  Company,  purchased 
the  assets  of  Stephenson  Music 
Company  and  issued  a  promissory  note 
("Andrews  Note"),  guaranteed  by  the 
Company,  in  the  principal  amount  of 
$80,000  as  a  part  of  the  purchase 
payment.  AppHcants  state  that  the 
Stephenson  Music  Company  assigned 
the  Andrews  Note  to  Charles  A. 
Stephenson,  Jr.,  and  that  upon  his  death 
on  May  13, 1976,  the  Wachovia  Bank  & 
Trust  Company,  N.A.  ("Wachovia")  was 
appointed  administrator  of  his  estate. 

Applicants  state  that  pursuant  to  a 
purchase  agreement  dated  December  17, 
1975,  the  Company  sold  on  June  8, 1976, 
substantially  all  of  its  assets  to  GBl  Inc. 
(which  subsequently  changed  its  name 
to  Grinnell  Brothers,  Inc.  I"Grinnell"J). 


Applicants  also  state  that  under  the 
terms  of  the  purchase  agreement, 
Grinnell  assumed  and  agreed  to  pay  all 
of  the  debts  and  obligations  of  the 
Company,  which  included  the  Andrews 
Note;  however,  notwithstanding  the 
assumption  by  Grinnell  of  the 
Company's  liabilities,  the  Company 
remained  contingently  liable  on  the 
Andrews  Note  because  it  was  not 
released  from  its  obligations  under  the 
guarantee. 

According  to  the  application,  a 
lawsuit  entitled  Galdi  v.  Wainger  was 
commenced  in  August  1976,  against  the 
Company  and  certain  individual 
defendants  by  certain  stockholders  of 
the  Company  alleging  violations  of  the 
Securities  Exchange  Act  of  1934  ("1934 
Act"),  the  Act  and  the  rules  and 
regulations  thereunder,  as  well  as 
breaches  of  common  law  fiduciary  trust 
owed  to  the  Company.  Tne  suit 
according  to  Applicants,  sought  to 
compel  the  Company  to  adopt  a  plan  of 
liquidation,  among  other  things. 
Applicants  state  that  a  second  lawsuit 
against  the  Company  was  filed  on  June 
6, 1977.  by  Grinnell,  who  soon  thereafter 
came  imder  the  jurisdiction  of  the 
Bankruptcy  Court,  alleging  certain 
violations  of  the  Securities  Act  of  1933, 
the  1934  Act,  the  Michigan  Uniform 
Securities  Act,  the  Uniform  Commercial 
Code  and  common  law,  arising  out  of 
the  sale  of  the  Company's  assets  to 
Grinnell. 

Applicants  state  that  as  a  part  of  the 
settlement  of  the  Galdi  v.  Wainger 
lawsuit,  the  Board  of  Directors  of  the 
Company  adopted  a  plan  of  Liquidation 
("Plan")  in  December  1977,  pursuant  to 
which  the  first  hquidating  distribution  of 
$10.95  per  share  was  made  to  each 
stockholder  that  year.  Applicants  also 
state  that  on  June  22, 1978.  the  Grinnell 
lawsuit  was  settled.  Applicants  state 
that  in  conformance  with  the  settlement 
agreement,  Grinnell  paid  to  Wachovia 
$11,640.  representing  the  amount  in 
default  plus  interest  on  the  Andrews 
Note,  and  issued  a  promissory  note 
("Grinnell  Note")  to  Wachovia  in  the 
amount  of  $44,000,  representing  the 
amoimt  then  outstanding  on  the 
Andrews  Note,  with  the  following 
features:  the  note  was  dated  June  7, 
1978,  payable  at  the  rate  of  $4,000  semi- 
aimually  and  the  last  payment  was  due 
in  1984,  with  interest  at  7%  per  annum 
on  the  unpaid  balance.  Notwithstanding 
the  issuance  of  the  Grinnell  Note, 
Applicants  state  that  the  Andrews  Note 
was  not  cancelled  or  paid,  and  the 
Company  remained  contingently  liable 
for  the  amoimt  owed  Wachovia. 

As  indicated  in  the  appUcation,  the 
Company  purchased  the  Grinnell  Note 


on  June  22, 1978,  fi-om  Wachovia  for  the 
discounted  price  of  $38,000.  The 
application  states  that  the  Grinnell  Note 
was  purchased  in  order  to  facilitate  the 
settlement  of  the  Grinnell  lawsuit  and  to 
eliminate  the  Company's  contingent 
liability  to  Wachovia.  Since  purchasing 
the  Grinnell  Note,  the  Company  has 
received  payments  fi-om  Grinnell 
totaling  $16,000,  according  to  the 
application. 

According  to  the  application, 
subsequent  to  the  settlement  of  the 
lawsuits  the  Company  took  the 
following  steps  to  effec)  liquidation 
according  to  the  Plan.  (1)  On  November 
28, 1978,  the  stockholders  of  the 
Company  met  at  a  special  meeting  and 
approved  the  dissolution  of  the 
Company.  (2)  On  December  11, 1978.  a 
Certificate  of  dissolution  of  the 
Company  was  filed  with  the  State  of 
Delaware;  thereafter,  a  liquidating  trust, 
consisting  of  all  the  undistributed  assets 
of  the  Company,  was  formed  and  a 
trustee  appointed.  AppUcants  state  that 
as  of  December  18, 1978,  there  were 
approximately  $435,000  in  net  assets  in 
the  liquidating  trust  and  approximately 
520  holders  of  record  of  the  Company's 
stock.  (3)  On  November  21, 1979,  the 
Company  informed  its  stockholders, 
with  the  advice  of  independent 
accountants,  and  after  setting  aside  such 
amounts  necessary  for  the  payment  of 
unascertained  or  contingent  liabilities, 
that  the  trustee  had  arranged  to  make 
the  final  liquidating  distribution. 
Applicants  state  that  in  coimection  with 
this  announcement  the  Estate  consented 
to  the  deferral  of  $24,500  of  the  final 
liquidating  dividend  due  the  Estate  upon 
the  understanding  that  upon  approval  of 
this  application  and  receipt  by  the 
trustee  of  the  purchase  price  of  the 
Grinnell  Note,  the  trustee  will  pay  the 
deferred  portion  of  the  final  liquidating 
dividend  due  the  Estate.  Applicants 
further  state  that  as  of  January  11, 1980, 
there  were  approximately  $159,500  in 
assets  (including  cash,  investments  and 
the  Grinnell  Note)  and  $152,500  in, 
liabilities  (including,  among  other 
payables,  distributions  still  to  be  made 
from  the  first  and  the  final  liquidating 
distributions)  in  the  liquidating  trust,  the 
net  assets  of  the  trust  having  been 
reduced  fit)m  the  December  1978  figure 
by  expenditures  on,  among  other  things, 
final  liquidating  distributions,  disbursing 
agent  fees,  and  mailing  and  printing 
costs. 

Applicants  have  requested  an  order 
pursuant  to  Section  17(b)  of  the  Act  to 
permit  the  Company  to  sell  the  Griimell 
Note  to  the  Estate.  Applicants  state  that 
in  order  to  allow  the  trustee  to  pay  the 
deferred  portion  of  the  final  liquidatiitg 
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dividend  due  the  Estate  as  soon  as 
possible  and  to  avoid  incurring  the  cost 
of  maintaining  the  liquidating  trust  until 
the  last  payment  is  received  on  the    . 
Grinnell  Note  in  1984,  the  Estate  has 
offered  to  purchase  the  Grinnell  Note  for 
$24,500,  which  is  $2,500  more  than  the 
difference  between  the  $38,000  price 
paid  by  the  Company  for  the  Grinnell 
Note  and  the  $16,000  received  to  date  as 
payments  from  Grinnell  on  the  note. 
Applicants  also  state  that  the  Board  of 
Directors  of  the  Company  approved  a 
resolution  authorizing  the  proposed  sale 
of  the  Grinnell  Note  for  $24,500, 
determining  that  the  proposed 
transaction  was  fair  and  in  the  interest 
of  the  Company. 

Section  2(a)(3)  of  the  Act  includes 
within  the  definition  of  "affiliated 
person"  of  another  person  any  person 
directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to 
vote,  5  per  centum  or  more  of  the 
outstanding  voting  securities  of  such 
other  person. 

Applicants  state  that  Ruth  Wainger 
owns  136,750  shares  or  27.9%  of  the 
Company's  outstanding  common  stock 
and  that  the  Estate,  for  which  she  serves 
as  co-executor  along  with  the  Bank, 
owns  110,056  shares  or  22.7%  of  the 
Company's  outstanding  common  stock, 
and  acknowledge  that  the  Estate,  by 
virtue  of  its  stock  ownership  of  the 
Company,  is  an  affiliated  person  of  the 
Company. 

Section  17(a]  of  the  Act  provides,  in 
pertinent  pari,  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company  or  any  affiliated 
person  of  such  person,  acting  as 
principal,  knowingly  to  purchase  from 
such  registered  investment  company  any 
security  or  other  property  except 
securities  of  which  the  seller  is  the 
issuer.  Section  17(b]  of  the  Act  generally 
provides  that,  upon  application,  the 
Commission  shall  exempt  a  proposed 
transaction  from  the  provisions  of 
Section  17(a)  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  the  registered  investment 
company  concerned  and  with  the 
general  purposes  of  the  Act. 

Applicants  submit  that  an  order  of 
exemption  pursuant  ta  Section  17(b]  is 
appropriate  for  the  reasons  which 
follow.  (1)  The  Company  in  its 
registration  statement  of  October  28, 
1976,  clearly  set  forth  its  intention  to 
propose  a  plan  of  liquidation  and  the 
stockholders  approved  the  dissolution  of 
the  Company  at  a  special  meeting  held 


on  November  28, 1978.  Therefore,  it  is 
consistent  with  the  policy  of  the 
Company  to  sell  the  Grinnell  Note  for 
cash,  which  would  then  be  available  for 
distribution  as  the  final  liquidating 
dividend  due  the  Estate.  (2)  The  terms  of 
the  proposed  transactions,  including  the 
consideration  to  be  paid  or  received  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned.  The  sale  of  the  Grirmell  Note 
to  the  Estate  for  $24,500  will,  when 
added  to  the  $16,000  in  paynients 
previously  received  by  the  Company 
ft-om  Griimell,  result  in  a  return  of  $2,500 
more  than  the  $38,000  purchase  price 
paid  by  the  Company.  (3)  The  purchase' 
of  the  Grinnell  Note  by  the  Estate  is 
consistent  with  the  general  purposes 
and  policy  of  the  Act  for,  if  the  Company 
is  not  permitted  to  make  the  proposed 
sale,  the  Estate  will  have  to  wait  until 
1984  to  receive  the  deferred  portion  of 
the  final  liquidating  dividend  and  the 
Company  will  not  be  able  to  finish 
winding  up  its  affairs  until  1984,  and 
thus,  will  absorb  the  costs  associated 
with  continued  existence.  These  costs 
would  include  accounting  and  audit 
fees,  legal  fees,  trustee  services,  fidelity 
bond  premium  (approximately  $840)  and 
directors  fees  ($100  per  director  for  a 
total  of  $500  for  each  time  the  directors 
meet). 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  June  2. 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  AppUcants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  aO-14730  Filed  5-13-80: 8:45  »m\ 
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[ReL  No.  11158:812-4650] 

Carnegie  Uquid  Assets.  Inc.;  Filing  of 
Application 

May  7, 1980. 

Notice  is  hereby  given  that  Carnegie 
Liquid  Assets,  Inc.  ("Applicant"),  831 
National  City  Bank  Building,  Cleveland, 
Ohio  44114,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  non-diversified, 
management  investment  company  filed 
an  application  on  April  4, 1980, 
requested  an  order  of  the  Commission  to 
exempt  Applicant  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  under  the  Act,  to  the  extent 
necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share 
according  to  the  amortized  cost  method 
of  valuing  its  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  has  filed  a  registration 
statement  on  Form  N-1  to  register  under 
the  Act.  Applicant  will  be  "money 
market"  fund  designed  primarily  as  an 
investment  vehicle  for  investors  with 
cash  reserves  or  temporary  cash 
balances  with  the  objective  of  obtaining 
as  high  a  level  of  current  income  as  is 
consistent  with  prudent  investment 
management,  the  preservation  of  capital 
and  liquidity. 

Applicant  indicates  that  it  will  invest 
exclusively  in  various  high-grade  money 
market  instruments  maturing  in  one  year 
or  less,  including  securities  issued  or 
guaranteed  by  the  U.S.  government,  its 
agencies  and  instrumentalities, 
obligations  of  qualifying  banks  and 
savings  and  loans,  high-grade 
commercial  paper,  certain  corporate 
debt  obligations,  and  instruments 
(including  repurchase  agreements) 
secured  by  such  obligations. 

Apphcant  states  that  the  experience 
of  "money  market"  funds  to  date 
indicates  that  two  features  are 
necessary  in  a  "money  market"  fund:  (1) 
certainty  of  stability  of  principal  and  (2) 
steady  flow  of  predictable  and 
competitive  investment  income. 
Applicant  represents  that  it  can  provide 
these  features  to  investors  by 
maintaining  a  portfolio  of  high  quality, 
short-term  money  market  instruments 
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valued  at  amortized  cost.  Under  the 
amwtized  cost  method  of  valuation,  a 
portfolio  security  is  valued  at  its  historic 
cost  (purchase  price)  and  the  interest  to 
be  earned  on  the  security  (plus  any 
discount  received  or  less  any  premium 
paid  upon  purchase)  is  accrued  ratably 
over  the  remaining  maturity  of  the 
security.  Applicant  indicates  that  by 
declaring  these  accruals  to  its 
shareholders  as  a  daily  dividend,  the 
value  of  Applicant's  assets  and.  thus,  its 
net  asset  value  per  share,  will  generally 
remain  constant. 

Rule  22C-1  adopted  under  the  Act 
provides,  in  part,  that  no  registered 
investment  company  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  adopted  under  the  act 
provides,  in  pertinent  part,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  provides  that  portfolio  securities 
for  which  market  quotations  are  readily 
available  shall  be  valued  at  ourent 
market  value,  and  other  securities  shall 
be  valued  at  fair  value  as  determined  in 
good  faith  by  the  board  of  directors. 
Section  2(a)(41)  defines,  in  pertinent 
part,  the  term  "value"  in  a  similar 
manner. 

In  Investment  Company  Act  Release 
No.  9786,  dated  May  31, 1977,  the 
Commission  expressed  the  view  that, 
among  other  things,  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  (except  those  having 
maturities  of  60  days  or  less]  on  an 
amortized  cost  basis. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction  from 
any  provision  of  the  Act  or  of  any  rule 
or  regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 


investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

According  to  the  application, 
AppUcant's  Board  of  Directors  has 
determined  in  good  faith  that  the 
amortized  cost  method  of  valuation  of 
portfolio  instruments  is  appropriate  and 
preferable  to  the  use  of  a  market  based 
valuation  method  and  that  the  amortized 
cost  method  is  in  the  best  interest  of  the 
Applicant's  stockholders.  Applicant's 
Board  has  further  determined  to  monitor 
continuously  valuation  indicated  by 
methods  other  than  amortized  cost  so 
that  any  necessary  changes  in  the 
valuation  method  may  be  made  to 
assure  that  the  valuation  method  being 
used  is  a  fair  approximation  of  fair 
value  in  view  of  all  pertinent  factors. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

(1)  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  Board  undertakes — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  its 
stockholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
Applicant's  investment  objectives,  to 
stabilize  AppUcant's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

(2)  Included  within  the  procedures  to 
be  adopted  by  the  Board  shall  be  the 
following: 

(a)  Review  by  the  Board,  as  it  deems 
appropriate  and  at  such  intervals  as  are 
reasonable  in  light  of  current  market 
conditions,  to  determine  the  extent  of 
deviation,  if  any,  of  Applicant's  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  maintenance  of  records  of  such 
review.* 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  V^  of  1%.  a  requirement  that  the 
Board  will  promptly  consider  what 
action,  if  any,  should  be  initiated. 

(c)  Where  the  Board  beUeves  the 
extent  of  any  deviation  from  AppUcant's 


"To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
Board  in  the  exercise  of  its  discretion  to  be 
appropriate  indicators  of  value.  In  addition,  the 
quotations  or  estimates  utilized  may  include,  inter 
aha,  (1)  quotations  or  estimates  of  market  value  for 
individual  portfolio  instruments,  or  (2)  value* 
obtained  from  yield  data  relating  to  classes  of 
money  market  instruments  published  by  reputable 
sources. 


$1.00  amortized  cost  price  per  sh&re  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
stockholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redemption  of  shares  in  kind;  the  sale  of 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  Applicant's  average  portfoUo 
maturity,  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

(3)  Applicant  wiU  maintain  a  dollar- 
weighted  averaged  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instnmient  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
doUar-weighted  average  portfoUo 
maturity  in  excess  of  120  days.* 

(4)  AppUcant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  AppUcant  wiU  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board's  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  its  responsibiUties.  as  set  forth  above, 
to  be  included  in  the  minutes  of  the 
Board's  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shaU  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act 

(5)  Applicant  wiU  limit  its  portfoUo 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar-   ' 
denominated  instruments  which  the 
Board  determines  present  minimal  credit 
risks  and  which  are  of  high  quality  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quaUty  as 
determined  by  the  Board. 

(6)  Applicant  will  include  in  eadi 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
«£ 

'In  fulfilling  this  condition,  if  the  disposition  of  ■ 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
AppUcant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 
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Tiscal  quarter,  and,  if  any  was  taken  will 
describe  the  nature  and  circumstances 
of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  30, 1980.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Conmiission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washingtoa  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  afHdavit.  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fltzsimmoos, 

Secretary. 

IFR  Doc.  80-14731  Filed  S-13-80:  8:45  am] 
WLUNG  CODE  S010-01-«l 

(Rei.  No.  11160;  812-4649] 

The  Chase  Fund  of  Boston;  Rling  of 
Application 

May  7. 198a  ' 

Notice  is  hereby  given  that  The  Chase 
Fund  of  Boston  ("Applicant"),  535 
Boylston  Street,  Boston,  Massachusetts 
02116,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  April  4, 1980,  and  an 
amendment  thereto  on  April  29, 1980. 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  the  proposed  money-market 
series  of  the  Applicant,  Phoenix-Chase 
Money  Market  Fund  Series  (the 
"Series")  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 


22c-l  thereunder,  to  the  extent 
necessary  to  permit  the  Series  to  value 
its  portfolio  securities  using  the 
amortized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Applicant  states  that  it  was 
organized  as  a  Massachusetts  business 
trust  on  April  7, 1978.  The  Applicant 
further  states  that  its  investment  adviser 
is  Phoenix  Investment  Counsel  of 
Boston,  Inc.  and  that  all  of  the 
outstanding  stock  of  the  adviser  is 
owned  by  Phoenix  Equity  Planning 
Corporation,  the  national  distributor  for 
the  Applicant  and  a  wholly-owned 
subsidiary  of  Phoenix  Mutual  Life 
Insurance  Company. 

Applicant  states  that  on  December  20, 
1979,  a  plan  of  recapitalization  was 
approved  by  its  Trustees  and  that  this 
plan  of  recapitalization  is  expected  to  be 
submitted  to  the  Fund's  shareholders  for 
approval  in  June,  1980. 

Applicant  states  that  under  the  terms 
of  the  proposed  plan  of  recapitalization, 
its  name  would  be  changed  to  Phoenix- 
Chase  Series  Fund  and  that  its  shares  of 
beneficial  ownership  would  be  divided 
into  several  series  of  shares.  Applicant 
further  states  that  the  Series  would  have 
as  its  investment  objective  that  of 
seeking  as  high  a  level  of  current  income 
as  is  consistent  with  the  perservation  of 
captial  and  the  maintenance  of  hquidity 
by  investing  in  money  market 
instruments  having  a  maturity  date  of 
generally  less  than  one  year.  Applicant 
also  states  that  it  is  expected  that 
Phoenix  Mutual  Life  Insurance  Company 
will  make  an  initial  investment  of 
$3,000,000  to  $5,000,000  in  shares  of  the 
Series. 

According  to  the  application. 
Applicant  will  declare  and  pay  its  net 
income  as  a  dividend  to  its  shareholders 
on  a  daily  basis.  Applicant  presently 
defines  "net  income"  for  this  purpose  to 
consist  of  (i)  all  accured  interest  and 
discounts  earned  on  its  portfolio  assets, 
(ii)  minus  amortized  premiums,  (iii)  plus 
or  minus  all  realized  gains  or  losses  on 
the  portfolio  assets  and  (iv)  less  all 
expenses  of  the  Series.  Applicant  states 
that,  as  a  result  of  these  policies,  a 
sudden  rise  in  interest  rates  or  other 
factors  could  cause  the  Series'  net 
income  to  be  a  negative  amount,  in 
which  case  Applicant  would  offset 
dividends  accured  during  the  month  for 
shareholder  accounts  by  such  negative 
amount,  Applicant  further  states  that  in 
the  event  such  negative  amount 
exceeded  accrued  dividends  the 
Applicant  would  reduce  the  number  of 
its  outstanding  shares  in  order  to 


maintain  a  constant  net  asset  value  of 
$1.00  per  share. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (ii) 
which  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate,  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio' 
instruments  on  an  amortized  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31. 1977).  In  view  of  the 
foregoing.  Applicant  requests 
exemptions  from  the  provisions  of 
Section  2(a)(41)  of  the  Act,  and  Rules 
2a-4  and  22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  portfolio  securities  by  means  of  the 
amortized  cost  method  of  valuation  (i.e.. 
valuing  securities  at  cost,  adjusted  for 
amortization  of  premium  or  accretion  of 
discount). 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  by  order 
upon  application,  conditionally  or       ^ 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 


transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

In  support  of  the  relief  requested. 
Applicant  states  that  in  order  for  the 
Series  to  be  competitive  with  other 
"money  market  funds",  it  is  essential  for 
the  Series  to  maintain  a  constant  net 
asset  value  per  share.  Applicant  further 
states  that  maintenance  of  a  constant 
net  asset  value  per  share  will  afford 
investors  in  the  Series  the  convenience 
of  being  able  to  determine  the  value  of 
their  share  holdings  in  the  Series  simply 
by  knowing  the  number  of  shares  which 
they  own.  In  addition.  Applicant  states 
that  amortized  cost  valuation,  absent 
unusual  circumstances,  represents  the 
fair  value  of  the  Series'  portfolio 
securities  and  reduces  the  possibility  of 
forced  redemptions  triggered 
automatically  by  minor  fluctuations  in 
the  net  asset  value  of  the  portfolio 
securities  of  the  Series  causing  the 
realization  of  negative  income.  Finally, 
the  application  states  that  Applicant's 
Trustees  after  giving  consideration  to 
the  special  reserve  requirements 
adopted  by  the  Board  of  Governors  for 
the  Federal  Reserve  System  as  to  what 
effect  those  requirements  would  have  on 
the  Series  or  its  valuation  procedure, 
have  concluded  that  it  would  be  in  the 
best  interests  of  the  shareholders  of  the 
Series  to  value  its  portfolio  securities 
using  the  amortized  cost  method  of 
valuation. 

Applicant  consents  to  the  following 
conditions  being  contained  in  any  order 
of  the  Commission  granting  the 
exemptive  relief  requested: 

(1)  In  supervising  the  Series' 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Trustees 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders  to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  Series' 
investment  objective,  to  stabilize  the 
series'  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

(2)  Included  within  the  procedure  to 
be  adopted  by  the  Board  of  Trustees 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Trustees, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
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the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  Series'  $1.00  amortized  cost  price  per 
sh£ire,  and  maintainence  of  records  of 
such  review.  • 

(b)  In  the  event  such  deviation  from 
the  Series'  $1.00  amortized  cost  price  per 
share  exceeds  %  of  1%,  a  requirement 
that  the  Board  of  Trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  Board  of  Trustees 
believes  the  extent  of  any  deviation 
from  the  Series*  $1.00  amortized  cost 
price  per  share  may  result  iir  material 
dilution  or  other  unfair  resiiits  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redemption  of  shares  in 
kind;  the  sale  of  portfolio  instruments 
prior  to  maturity  to  realize  capital  gains 
or  losses,  or  to  shorten  the  Series' 
average  portfolio  maturity;  withholding 
dividends:  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

(3)  The  Series  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  provided,  however,  that  the 
Series  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.' 

(4)  Applicant  vnll  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 

'  Applicant  states  that  to  fulfill  this  condition,  the 
Series  intends  to  use  actual  quotations  or  estimates 
of  market  value  reflecting  current  market  conditions 
chosen  by  the  Board  of  Trustees  in  the  exercise  of 
its  discretion  to  be  appropriate  indicators  of  value. 
In  addition.  Applicant  states  that  the  quotations  or 
estimates  utilized  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value  for 
individual  portfolio  instruments,  or  (2)  values 
obtained  fttim  yield  data  relating  to  classes  of 
money  market  instruments  published  by  reputable 
sources. 

'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days,  the 
Series  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

(5)  The  Series  will  limit  its  portfolio 
.  investments,  including  repurchase 

agreements,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
Board  of  Trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
.  the  Board  of  Trustees. 

(6)  Applicant  will  include  in  each 
quarteriy  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  represents  that  its  Trustees 
have  determined  in  good  faith  that  in 
light  of  the  characteristics  of  the  Series 
as  described  above  and,  subject  to 
compliance  vrith  the  above  conditions, 
absent  usual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  seciuities  is 
appropriate  and  reflects  fair  value  of 
such  securities.  Applicant  further 
represents  that  the  granting  of  the 
requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  2, 1980,  at  5:30  p.m..  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
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herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  80-14732  Filed  S-lS-tt  S:4S  un) 
MLUNO  COOC  MIO-OI-M 


(R«L  No.  16788;  Fll«  No*.  SR-CBOE-80-4. 
SR-AMEX-80-7.  SR-MSE-80-3,  SR-fSE- 
80-4,  SR-Ptllx-80-10] 

Chicago  Board  Options  Exchang*, 
Inc.,  0t  al.;  Filing  of  Proposed  Rule 
Ctianges  and  Order  Approving  ^ 
Propped  Rule  Changes 

May  6. 1980. 

In  the  Matter  of  Chicago  Board 
Options  Exchange,  Incorporated, 
LaSalle  at  Jackson.  Chicago,  Illinois 
60604;  American  Stock  Exchange,  Inc., 
86  Trinity  Place,  New  York.  New  York 
10006;  Midwest  Stock  Exchange 
Incorporated,  120  South  LaSalle  Street. 
Chicago,  Illinois  60603;  Pacific  Stock 
Exchange  Incorporated,  301  Pine  Street. 
San  Francisco,  California  94104; 
Philadelphia  Stock  Exchange,  Inc.,  17tli 
Street  and  Stock  Exchange  Place. 
Philadelphia,  Pennsylvania  19103. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l)  (the  "Act").  noUce  is 
hereby  given  that  the  self-regulatory 
organizations  listed  above  ("SROs") 
have  Tiled  with  the  Commission  copies 
of  proposed  rule  changes  '  to  implement 
the  first  phase  of  the  expansion  of 
authorized  put  options  classes.*  The 
proposals  were  flled  in  accordance  with 
the  puts  expansion  schedules  described 
below  submitted  by  each  of  the  SROs  in 
response  to  a  Commission  request  in  its 
March  26, 1980,  release  announcing  the 
termination  of  the  options  expansion 
moratorium  (the  "March  26  release"].' 


'  The  proposed  rule  changes  were  filed  on  the 
following  dates:  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE").  April  IS.  1980;  American 
Stock  Exchange,  Inc.  ("Amex").  April  18, 1960; 
Midwest  Stock  Exchange,  Incorporated  ("MSE"). 
April  16, 1980:  Pacific  Stock  Exchange  Incorporated 
("PSE").  April  23, 1980:  and  Philadelphia  Stock 
Exchange,  Inc.  ("Phix"),  April  21. 1960. 

*  A*  t  result  of  the  options  expansion  moratorium, 
each  of  these  SROs  has  been  limited  since  mid-1977 
to  the  listing  and  trading  of  five  put  classes. 

'Securities  Exchange  Act  Release  No.  16701. 


Easch  of  the  SROs  has  represented  that 
it  has  sufHcient  operational  and 
surveillance  capabilities  to  handle  any 
increased  volume  that  may  result  from 
the  listing  of  additional  put  classes. 

A.  CBOE 

The  CBOE  proposes  to  implement  the 
Hrst  phase  of  its  puts  expansion  program 
by  listing  put  options  on  27  additional 
securities  on  which  it  currently  lists  call 
options,  in  groups  of  15  and  12, 
approximately  two  weeks  apart. 
According  to  its  puts  expansion 
schedule,  the  CBOE  intends  to  make 
subsequent  filings  monthly  to  add 
additional  put  classes  at  a  rate  not  to 
exceed  12  classes  per  month.  The  CBOE 
has  indicated  that  it  may  revise  its 
projected  schedule  downward  if  it 
determines  that  such  a  modlHcation  is' 
dictated  by  its  own  operational  or 
regulatory  capabilities,  the  operational 
capabilities  of  its  member  finns,  or 
market  conditions.* 

B.  Amex 

The  Amex  proposes  initially  to  list 
puts  on  six  additional  securities 
underlying  its  non-multiply  traded  call 
options  classes,  as  well  as  on  any 
underlying  security  on  which  Amex 
calls  are  mutiply  traded,  if  another  SRO 
intends  to  list  such  puts.  According  to  its 
puts  expansion  schedule,  the  Amex 
intends  in  subsequent  filings  to  request 
Commission  approval  to  add  up  to  10 
put  classes  monthly  and,  in  the  event 
another  SRO  elects  to  list  puts  on 
securities  on  which  Amex  calls  are 
multiply  traded,  the  Amex  intends  to  ist 
the  corresponding  put  option, 
notwithstanding  the  expansion 
schedule. 

CMSE 

As  the  first  phase  of  its  puts 
expansion  program,  the  MSE  proposes 
to  list  puts  on  up  to  six  underlying 
securities  on  which  it  currently  lists  call 
options.  In  accordance  with  its  puts 
expansion  schedule,  approximately  one 
month  following  the  approval  of  the 
initial  fiUng,  the  MSE  intends  to  file  a 
request  to  list  puts  on  the  remaining 
underlying  securities  on  which  it 
currently  trades  call  options. 

D.PSE 

The  PSE,  as  the  first  phase  of  its  puts 
expansion  program,  proposes  to  list  13 
additional  put  classes.  According  to  its 
puts  expansion  schedule,  the  PSE    ■ 
intends,  upon  Commission  approval  of  a 


*The  CBOE  has  also  stated  In  iu  filing  that  iU 
pro|>osed  puts  expansion  schedule  is  exclusive  of 
the  listing  of  any  additional  put  classes  that  may 
result  from  the  consummation  of  its  combination 
tvith  the  MSE  options  program. 


subsequent  filing,  to  Ust  puts  on  its 
remaining  eight  securities  currently 
subject  to  call  option  trading. 

E.Phb( 

The  Phlx  proposes  initially  to  list  up 
to  11  additional  put  classes.  In 
accordance  with  its  puts  expansion 
schedule  the  Phlx  intends  to  make 
subsequent  filings  to  add  up  to  ten  more 
classes  during  a  second  phase  followed 
by  its  remaining  classes  during  a  third 
phase. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  30  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Reference 
should  be  made  to  the  file  numbers 
captioned  above. 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  NW..  Washington.  D.C. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  fmds  good  cause  for 
approving  the  proposed  rule  changes 
before  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof.  As 
the  Commission  observed  in  the  March 
26  release,  it  perceives  certain  benefits 
with  respect  to  the  listing  of  both  puts 
and  calls  on  the  same  underlying 
security.  For  example,  expanded  puts 
trading  will  provide  investors  with  an 
additional  investment  vehicle  to 
complement  call  options  in  the 
formulation  of  trading  stategies,  and 
may  improve  the  markets  for  both  puts 
and  calls  through  their  concurrent  use 
by  market  professionals  in  hedging  and 
arbitrage  transactions.  In  addition,  as 
the  Commission  also  noted  in  the  March 
26  release,  the  major  regulatory 
deficiencies  ident^ed  by  the 
Commission's  Special  Study  of  the 
Options  Markets  have  been  addressed 


responsibly  by  the  SROs,  and  the 
Commission  has  not  identified  any 
regulatory  problems  unique  to  puts 
trading.  Each  SRO  has  represented  that 
its  surveillance  and  operational 
capabihties  are  sufficient  to  handle  the 
increased  volume  resulting  from  the 
additional  puts  Ustings.  Further,  it 
appears  at  this  time  that  puts  expansion 
in  the  manner  contemplated  by  the 
SROs  would  not  adversely  affect 
member  firm  back  office  operations. 
Accordingly,  the  Commission  believes 
that  further  delay  in  the  commencement 
of  expansion  of  put  option  classes  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  referenced  above 
be.  and  they  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary.^ 

IFR  Doc.  aO-14733  Filed  5-13-80: 8:45  am] 
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[Pel.  No.  21553;  7a>-6452] 

Consolidated  Natural  Gas  Co.,  et  al.; 
Proposed  Intrasystem  Financing, 
Issuance  and  Sale  of  Short-Term 
Notes  to  Banlts  and  Commercial  Paper 
by  Holding  Company;  issuance  and 
Sale  of  Subsidiary  Common  Stocic  to 
Holding  Company;  Exception  From 
Competitive  Bidding 

May  6. 1980. 

Notice  is  hereby  given  that 
Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holdhig 
company,  30  Rockefeller  Plaza,  New 
York,  New  York  10020,  and  certain  of  its 
subsidiary  companies.  CNG  Coal 
Company  ("Coal  Company"),  CNG 
Development  Company  Ltd.,  CNG 
Producing  Company  ("Producing 
Company").  CNG  Research  Company 
("Research  Company").  Consolidated 
Gas  Supply  Corporation  ("Gas  Supply"), 
Consolidated  Natural  Gas  Service 
Company,  Inc..  Consolidated  System 
LNG  Company  ("LNG  Company").  The 
East  Ohio  Gas  Company  ("East  Ohio"), 
The  Peoples  Natural  Gas  Company 
("Peoples").  The  River  Gas  Company 
("River")  and  West  Ohio  Gas  Company 
("West  Ohio")  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6(a),  6(b).  7.  9(a), 
10, 12(b),  and  12(f)  of  the  Act  and  Rules 
43.  45,  and  50(a)(5)  and  50(a)(2) 
promulgated  thereunder  as  applicable  to 
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the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Consolidated  proposes  to  issue  up  to 
$125,000,000  of  short-term  notes  to  a 
group  of  banks  during  1980.  Such  notes 
will  bear  variable  interest  at  the  prime 
commercial  rate  in  effect  from  time  to 
time  at  Chase  Manhattan  Bank,  N.A. 
("Chase  Manhattan").  Prepayments  may 
be  made  in  whole  or  in  part  from  time 
to  time,  upon  five  days'  notice  without 
penalty  or  premium.  There  will  beno 
closing  or  related  charges  or 
commitment  fee,  and  the  notes  will 
mature  not  more  than  twelve  months 
from  the  date  of  the  first  borrowing.  No 
compensating  balance  requirements  will 
be  imposed.  The  average  of  deposits 
regularly  maintained  by  the 
ConsoUdated  companies  in  the 
participating  banks  for  normal  operating 
purposes  amounted  to  approximately 
$25,700,000  for  1979.  It  is  stated  that 
based  on  a  requirement  of  10%  of  the 
proposed  credit  line  and  10%  of  average 
borrowings  thereimder,  the  average 
compensating  balances  would  have 
amounted  to  approximately  $26,600,000 
for  the  year  1979. 

Consolidated  proposes  to  use  the 
proceeds  fix)m  said  bank  borrowings 
and  fi-om  part  of  the  proceeds  of 
Consolidated's  proposed  issuance  and 
sale  of  up  to  $100,000,000  of  commercial 
paper  and/or  back  up  bank  borrowings 
as  hereinafter  described,  to  make  open 
account  advances  to  its  subsidiary 
companies  for  the  seasonal  increase  in 
gas  storage  inventories,  payable  as  gas 
is  withdrawn  and  sold  during  the  1980- 
81  heating  season,  and  to  provide  the 
necessary  flexibility  for  day  to  day 
working  capital  requirements.  The  total 
open  account  advances  made  by 
Consolidated  through  May  31, 1981  shall 
not  exceed  $260,000,000.  At  any  one 
time,  however,  the  aggregate  amount  of 
advances  to  subsidiaries  outstanding 
shall  not  exceed  $225,000,000.  Such 
advances  to  the  subsidiaries  will  be 
made  up  to  the  amounts  set  forth  in  the 
table  below.  All  advances  will  be  repaid 
not  more  than  one  year  fi-om  the  date  of 
the  first  advance  to  each  subsidiary 
with  interest  at  substantially  the  same 
efi'ective  rate  as  incurred  by 
Consolidated  on  the  related  gas  storage 
bank  loan,  commercial  paper  sale  and/ 
or  bank  borrowings. 


Subsidwry  company 


Amount* 


Producing  Company 

Gas  Supply 

LNG  CofT^any 

East  Ohio 

People* 


.  $20,000,000 

105.000.000 

30.000.000 

50.000.000 

50,000.000 


Subsidwy  company 


Amount* 


Riwer _ 

WestOtiio.- 


2,000,000 
3,000.000 

260,000.000 


Consolidated  further  proposes  to 
acquire,  and  the  subsidiary  companies 
set  forth  below  propose  to  issue  and  sell 
to  Consolidated  from  time  to  time  up  to 
May  31,1981,  capital  stock  up  to  the 
following  amounts  at  the  par  value 
thereof: 


riumber  of  Share* 

Aggregate  par 
value 

Coal  Company 

20,000  ($100  p«) 
725.000  ($100  par) 

35.000  ($100  par) 
300.000  ($100  par) 

10.000  ($100  par) 
200.000  (SSpw) 

S2,000,000 

'  7^500.000 

3,500,000 

30,000.000 

Productng  Company 

Research  Company ./.._ 

Gas  Supply 

Wivar            

WMOhin 

1,000,000 

1.290,000  (shares) 

110,000.000 

The  proceeds  derived  from  the 
proposed  sale  of  stock  will  be  used  to 
fmance,  in  part,  the  subsidiaries'  capital 
expenditures.  The  purchase  of  such 
stock  will  be  made  principally  with 
funds  from  internal  cash  generation,  and 
from  the  sale  of  common  stock  pursuant 
to  Consolidated's  stockholder  and 
employee  stock  plans. 

"The  authorized  capital  stock  of  CNG 
Producing  Company,  CNG  Research 
Company.  Consolidated  Gas  Supply 
Corporation  and  The  River  Gas 
Company  is  not  sufficient  to  cover  the 
additional  shares  they  proposed  to 
issue,  as  stated  above.  ConsoHdated  as 
of  the  date  hereof  holds  1,081,000  shares 
of  Producing  capital  stock,  92,500  shares 
of  Research  capital  stock,  1,761,000 
shares  of  Supply  capital  stock  and 
25,500  shares  of  River  capital  stock. 
Therefore,  in  order  to  accommodate  the 
proposed  transactions  and  to  provide  for 
future  issues,  the  companies  listed 
below  propose  to  amend  their 
certificates  of  incorporation. 


From 


To 


Producing  Company.. 
Research  Company... 

Gas  Supply 

River  (Company.. 


—  U50.000  2,000,000 

100.000  140,000 

—  2.000,000  2,500,000 
35.000  50.000 


As  indicated  above,  ConsoUdated 
proposes  to  issue  and  sell  from  time  to 
time  up  to  May  31, 1980  commercial 
paper,  in  the  form  of  short-term 
promissory  notes  payable  to  bearer,  in 
the  aggregate  face  amount  not  to  exceed 
$100,000,000  outstanding  at  any  one  time 
to  Salomon  Brothers  ("Salomon").  The 
commercial  paper  will  have  varying 
maturities  of  not  more  than  270  days 
after  the  date  of  issue  and  will  be  issued 
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and  sold  in  varying  denominations  of 
not  less  than  $50,000  and  not  more  than 
$5,000,000  directly  to  Salomon  at  a 
discount  which  will  not  be  in  excess  of 
the  discount  rate  per  annum  prevailing 
at  the  date  of  issuance  for  commercial 
paper  of  comparable  quality  and  like 
maturities.  Consolidated  proposes  to  sell 
commercial  paper  only  so  long  as  its 
discount  rate  or  effective  interest  cost 
on  the  date  of  sale  does  not  exceed  the 
equivalent  cost  of  borrowings  from  a 
commercial  bank. 

No  commission  or  fee  will  be  payable 
by  Consolidated  in  connection  with  the 
issue  and  sale  of  such  conmiercial  paper 
notes.  Salomon  as  principal,  will  reoffer 
such  notes  at  a  discount  not  to  exceed 
one-eighth  of  one  percent  per  annum 
less  than  the  prevailing  discount  rate  to 
Consolidated.  Such  notes  will  be 
reoffered  to  not  more  than  200  identlHed 
and  designated  customers  on  a 
nonpublic  list  prepared  in  advance  by 
Salomon  and  furnished  to  the 
Commission.  It  is  anticipated  that  the 
commercial  paper  will  be  held  by 
customers  to  maturity;  however,  if  any 
commercial  paper  is  repurchased  by  the 
dealer  pursuant  to  a  repurchase 
agreement,  such  paper  will  be  reoffered 
only  to  others  in  the  group  of  200 
customers.  The  issuance  and  sale  of 
commercial  paper  is  to  meet  working 
capital  requirements. 

Consolidated  proposes  to  the  extent 
that  it  becomes  impracticable  due  to 
market  conditions  to  issue  such 
commercial  paper,  to  borrow,  repay,  and 
reborrow  from  Chase  Manhattan,  from 
time  to  time  up  to  May  31. 1981,  an 
aggregate  principal  amoimt  not  to 
exceed  $50,000,000  outstanding  at  any 
one  time,  on  an  unsecured  basis  and 
without  a  commitment  fee,  at  the  prime 
commercial  rate  of  interest  in  effect  on 
the  date  of  each  borrowing.  In  such 
event,  it  would  also  borrow,  repay  and 
reborrow  from  Citibank.  N.A.  from  time 
to  time  up  to  May  31, 1981,  an  aggregate 
principal  amount  not  to  exceed 
$50,000,000  outstanding  at  any  one  time 
on  an  unsecured  basis  and  with  a 
commitment  fee  of  .375%  on  said 
principal  amount,  at  the  base  rate  of 
interest  of  Citibank  in  effect  on  the  date 
of  each  borrowing.  The  borowings  will 
be  evidenced  by  the  note  or  notes  of 
Consolidated  having  a  maturity  date  not 
more  than  90  days  from  the  date  of  each 
borrowing.  The  notes  may  be  prepayed. 
in  whole  or  in  part  at  any  time,  without 
prior  notice  and  without  premium.  There 
will  be  no  closing  or  related  charges 
with  respect  to  the  bank  loans. 

Consolidated  requests  that,  for  the 
period  commencing  upon  the  date  of  the 
granting  of  this  apphcation-declaration 


and  ending  May  31. 1981.  an  exemption 
be  allowed  from  the  provisions  of 
Section  6(a)  of  the  Act  pursuant  to  the 
Hrst  sentence  of  Section  6(b].  relating  to 
the  issuance  and  sale  of  short-term 
notes,  by  increasing  the  5%  limitation  on 
such  notes  to  a  maximimi  of  12%  in 
order  to  permit  Consolidated  to  have 
outstanding  at  any  one  time  up  to 
$100,000,000  principal  amount  of  short- 
term  notes  during  such  period  as 
proposed  herein. 

Consolidated  requests  exception  from 
the  competitive  bidding  requirements  of 
Rule  S0(b)  with  respect  to  the  sale  of 
commercial  paper  pursuant  to  paragraph 
(a)(5).  It  states  that  such  commercial 
paper  will  have  maturities  of  nine 
months  or  less,  that  current  rates  for 
conunercial  paper  for  prime  borrowers. 
such  as  Consolidated,  are  published 
daily  in  financial  publications,  and  that 
it  is  not  practical  to  invite  competitive 
bids  for  commercial  paper.  Consolidated 
also  proposes  that  the  Rule  24 
certificates  of  notification  regarding  the 
proposed  transactions  be  filed  on  a 
quarterly  basis. 

It  is  stated  that  CNG  Development 
Company  Ltd.  and  Consolidated  Natural 
Gas  Service  Company.  Inc  have  no 
new  financing  requirements  for  1980  at 
the  time  of  filing  and  that  if  such 
requirements  should  arise,  an 
amendment  to  that  effect  will  be  filed  as 
part  of  this  proceeding. 

The  application-declaration  states 
that  the  Public  Service  Commission  of 
West  Virginia  has  jurisdiction  over  the 
proposed  short-term  borrowings  and 
stock  issuances  of  Gas  Supply,  that  the 
Public  Utilities  Commission  of  Ohio  has 
jurisdiction  over  the  stock  issuances 
proposed  by  River  and  West  Ohio.  It  is 
further  stated  that  no  other  state  or 
federal  commission,  other  than  this 
Commission  has  jurisdiction  over  the 
proposed  transactions.  The  fees  £md 
expenses  to  be  incurred  in  coimection 
with  the  proposed  transactions  are 
estimated  not  to  exceed  $12,500. 
including  $10,000  for  the  system  service 
company  charges,  at  cost.  All  of  such 
fees  and  expenses  are  to  be  paid  by 
Consolidated. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  30, 1980,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said 
application-declaration  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 


request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geotge  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  80-14731  Piled  5-13-«lc  S:45  Ul| 
BtLUNQ  COOC  SOIO-OI-H 


[Rel.  No.  21554;  7a-«454] 

Indiana  &  Michigan  Electric  Co^ 
Proposed  Issuance  and  Sale  of  First 
Mortgage  Bonds 

May  7, 1080. 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Electric  Company  ("I&M"), 
2101  Spy  Run  Avenue,  Fort  Wayne. 
Indiana  46801,  an  electric  utility 
subsidiary  of  American  Electric  Power 
Company,  Inc.,  has  filed  with  this 
Commission  a  declaration  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections  6 
and  7  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

I&M  proposes  to  issue  and  sell  up  to 
$80,000,000  aggregate  principal  amount 
of  its  first  mortgage  bonds  of  a  new 
series,  having  a  maturity  of  not  less  than 
5  years  and  not  more  than  30  years.  The 
interest  rate,  which  will  be  expressed  in 
a  multiple  of  Vt  of  1%,  and  the  price  to 
be  paid  to  I&M  for  the  bonds,  which 
shall  not  be  less  than  99%  and  shall  not 
exceed  102-y4%,  will  be  determined  by 
competitive  bidding.  The  bonds  will  be 
issued  under  and  secured  by  I&M's 
Mortgage  and  Deed  of  Trust,  dated  Jime 
1, 1939.  between  it  and  Irving  Trust 
Company  and  D.  W.  May.  Trustees,  as 
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previously  amended  and  supplemented, 
and  as  to  be  further  amended  by  a 
Supplemental  Indentxire  to  be  dated  June 
1. 1980.  None  of  the  bonds  may  be 
redeemed  prior  to  a  date  five  years 
subsequent  to  the  first  day  of  the  month 
in  which  the  bonds  are  firet 
authenticated  and  delivered,  if  such 
redemption  is  for  the  purpose  of 
refunding  such  bonds  through  the  use, 
directly  or  indirectly,  of  borrowed  funds 
at  an  effective  interest  cost  of  less  than 
the  effective  interest  cost  to  the 
company  of  such  bonds. 

The  proposed  sale  of  the  bonds  is  part 
of  an  overall  financing  program  of  I&M 
which  also  contemplates  that  American 
Electric  Power  Company,  Inc..  I&M's 
parent  vvill  make  cash  capital 
contributions  in  an  aggregate  amount  of 
up  to  $50,000,000  during  1980.  as 
previously  authorized  on  October  12, 
1979  (HCAR  No.  21248).  As  of  March  30. 
1980.  I&M  had  received  cash  capital 
contributions  in  an  aggregate  amount  of 
$25,000,000. 

The  proceeds  from  the  sale  of  the 
bonds  will  be  used  to  repay  unsecured 
short-term  indebtedness  of  I&M 
consisting  of  notes  payable  to  banks  and 
commerical  paper.  As  of  March  31. 1980. 
approximately  $128,330,000  principal 
amount  of  such  unsecured  short-term 
debt  was  outstanding  and  it  is 
anticipated  that,  at  the  time  of  the  sale 
of  the  new  bonds  and  following  receipt 
of  the  cash  captial  contributions,  not 
less  than  $150,000,000  aggregage 
principal  amount  of  such  unsecured 
short-term  debt  will  be  outstanding. 

The  fee  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment  It  is  stated  that  the  Public 
Service  Commission  of  Indiana  and  the 
Michigan  Public  Service  Commission 
have  jurisdiction  over  the  proposed 
transactions  and  that  no  other  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may  not  later  Uian 
June  2, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  a  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  that  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 


filed  with  the  request  At  any  time  after 
said  date  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  frx)m 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsunnMHU, 

Secretary. 

(FR  Doc.  80-14735  Filed  S-l»-aO;  8:45  am] 
BIIJJNG  CODE  SOIIHII-H 


(Rel.  No.  11162;  812-4599] 

Edward  D.  Jones  &  Co.  Dally  Passport 
Cash  Trust;  Filing  of  Application 

May  7, 1980. 

Notice  is  hereby  given  that  Edward  D. 
Jones  &  Co.  Daily  Passport  Cash  Trust 
-("Applicant**),  421  Seventh  Avenue. 
Pittsburgh,  Pennsylvania  15219. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified,  management 
investment  company,  filed  an 
application  on  January  24. 1980.  and  an 
amendment  thereto  on  April  4. 1980, 
requesting  an  order  pursuant  to  Section 
6(c)  of  the  Act  exempting  Applicant 
from  the  provisions  of  Section  2(a)(41]  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  Applicant's  assets  to  be  valued 
at  amortized  cost  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  statements  of  ' 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  organized  as  a 
Massachusetts  business  trust  and  that 
Daily  Cash  Research  Corp.  ("Daily 
Cash"),  serves  as  its  investment  adviser. 
According  to  the  application.  Federated 
Investors,  Inc.,  owns  all  of  the 
outstanding  voting  stock  and  one-half  of 
the  non-voting  stock  of  Daily  Cash. 
Edward  D.  Jones  &  Co.,  distributor  of 
shares  of  Applicant  owns  the  remainder 
of  Daily  Cash's  non-voting  stock. 
Applicant  further  states  that  it  is 
designed  as  an  investment  vehicle  for 
investors  with  temporary  cash  balances 
or  cash  reserves  seeking  current  income 
consistent  with  stability  of  principal. 


and  that  its  portfolio  may  be  invested  in 
money  market  instruments  that  mature 
in  one  year  or  less. 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
maricet  value  of  such  securities,  and  (2) 
with  respect  to  other  seoirities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  seoirity  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  security.  Rule  2a-4  adopted  under 
the  Act  provides,  as  here  relevant  that 
the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  tiie  application,  the 
Commission  expressed  its  view  that 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786.  May  31. 1977). 

Applicant  states  that  experience 
indicates  that  two  features  are 
necessary  in  a  "money  market"  fund:  (1) 
certainty  of  stability  of  principal  and  (2) 
steady  flow  of  predictable  and 
competitive  investment  income. 
Applicant  asserts  that  by  maintaining  a 
portfolio  of  high  quality,  short-term 
money  market  instruments  valued  at 
amortized  cost  it  can  provide  these 
featiires  to  investors.  Applictmt 
represents  that  its  trustees 
("Management")  have  properly 
determined  in  good  faith  under  the 
provisions  of  the  Act  to  value  its 
portfolio  by  use  of  the  amortized  cost 
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method  and  that  this  method  is  in  the 
best  interest  of  its  shareholders. 
According  to  the  application,  experience 
has  shown  that,  given  the  unique  natiu% 
of  Applicant's  policies  and  operations, 
there  should  be  a  negligible  discrepancy 
between  prices  obtained  by  the 
amortized  cost  method  and  those 
obtained  by  a  market  valuation  method. 
Applicant  further  represents  that:  (1)  its 
Management  has  determined  in  good 
faith,  in  light  of  the  characteristics  of 
Applicant,  that  the  amortized  cost 
method  of  valuation  of  portfolio 
instruments  is  appropriate  and 
preferable  to  the  use  of  a  market  based 
valuation  method,  and  (2)  its 
Management  has  further  determined  to 
monitor  continuously  valuations  by 
methods  other  than  amortized  cost  so 
that  any  necessary  changes  in  the 
valuation  method  may  be  made  to 
assure  that  the  valuation  method  being 
used  is  a  fair  approximation  of  fair 
value  in  view  of  all  pertinent  factors. 
Accordingly,  Applicant  requests 
exemptions  from  Section  2(aj(41]  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  its  assets  to  be  valued  on  an 
amortized  cost  basis. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  protection  of  investors  and  the 
purposes  fairly  intended  by  the  poUcy 
and  provisions  of  the  Act.  Applicant 
submits  that  the  exemption  it  requests 
satisfies  these  standards  in  view  of  its 
management  policies  and  the  conditions 
hereinafter  set  forth. 

Applicant  consents  to  the  imposition 
of  the  following  conditions  in  an  order 
granting  the  relief  it  requests: 

1.  In  supervising  Applicant's  operations 
and  delegating  special  responsibilities 
involving  portfolio  management  to 
Applicant's  investment  adviser.  Management 
undertakes — as  a  particular  responsibility 
within  the  overall  duty  of  care  owed  to  its 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into  account 
current  market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of  distribution, 
redemption  and  repurchase,  at  $1.00  per 
share. 

2.  Included  within  the  procedures  to  be 
adopted  by  Management  shall  be  the 
following: 


(a)  Review  by  Management,  as  it  deems 
.  appropriate  and  at  such  intervals  as  are 

reasonable  in  light  of  current  maricet 
conditions,  to  determine  the  extent  of 
deviation,  if  any,  of  the  net  asset  value  per 
share  as  determined  by  using  available 
market  quotations  from  Applicant's  $1.00 
amortized  cost  price  per  share,  and  the 
maintenance  of  records  of  such  review.* 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price  per 
share  exceeds  %  of  1  percent,  a  requirement 
that  Management  will  promptly  consider 
what  action,  if  any,  should  be  initiated  by 
Management 

(c)  Where  Management  believes  the  extent 
of  any  deviation  from  Applicant's  $1.00 
amortized  costs  price  per  share  may  result  in 
material  dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it  shall 
take  such  action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or  unfair 
results,  which  may  include:  redemption  of 
shares  in  kind;  selling  portfoho  instruments 
prior  to  maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  the  average  maturity  of 
portfolio  instruments  of  Applicant; 
withholding  dividends:  or  utilizing  a  net  asset 
value  per  share  as  determined  by  using 
market  quotations. 

3.  Applicant  will  maintain  a  dollar* 
■  weighted  average  portfolio  maturity 

appropriate  to  its  objective  of  maintaining  a 
stable  net  asset  value  per  share;  provided, 
however,  that  it  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio  matiuity 
which  exceeds  120  days.  In  fulfilling  this 
condition,  if  the  disposition  of  a  portfolio 
security  results  in  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in 
such  a  manner  as  to  reduce  the  dollar- 
weighted  average  portfolio  maturity  to  120 
days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily  accessible 
place  a  written  copy  of  the  procedures  (and 
any  modifications  thereto)  described  in 
paragraph  1  above,  and  Applicant  will 
record,  maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two  years  in 
an  easily  accessible  place)  a  written  record 
of  Management's  considerations  and  actions 
taken  in  connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  Management's 
meetings.  The  documents  preserved  pursuant 
to  this  condition  shall  be  subject  to 
inspection  by  the  Commission  in  accordance 
with  Section  31(b)  of  the  Act.  as  if  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted  under 
Section  31(a)  of  the  Act 


5.  Applicant  will  limit  iU  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  states  dollar 
denominated  instruments  which  Management 
determines  present  minimal  credit  risks,  and 
which  are  of  "high  quality"  as  determined  by 
any  major  rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of  comparable 
quality  as  determined  by  Management. 

6.  Applicant  will  include  in  each  quarterly 
report,  as  an  attachment  to  Form  N-lQ,  a 
statement  as  to  whether  any  action  pursuant 
to  paragraph  2(c)  above  was  taken  during  the 
precediJrig  fiscal  quarter  and,  if  any  such 
action  was  taken,  will  describe  the  nature 
and  circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  2. 1980,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney* 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a    ' 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsinunons, 

Secretary. 

(FR  Doc  aO-14738  Filed  5-lS-SO:  8:4S  un| 
BILUNO  CODE  SOIO-ei-M 


'To  fulfill  this  condition.  Applicant  intends  to  U8< 
actual  quolationt  or  eitimales  of  market  value 
reflecting  current  market  conditions  chosen  by 
Management  in  the  exercise  of  its  discretion  to  b« 
appropriate  indicators  of  value  which  may  include, 
inter  alia.  (1)  quotations  or  estimates  of  market 
value  for  individual  portfolio  instruments,  or  (2) 
values  obtained  from  yield  data  relating  to  classes 
of  money  market  instruments  published  by 
reputable  sources. 


IReL  Ho.  21557;  70-66225] 

Louisiana  Power  A  Light  Co.,  PosN 
Effective  Amendment  Regarding 
increase  of  Short>Term  Borrowings 

May  7. 1980. 

Notice  is  hereby  given  that  Louisiana 
Power  and  Light  Company 
("Louisiana"),  142  Delaronde  Street, 
New  Orleans,  Louisiana  70174,  an 
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electric  subsidiary  company  of  Middle 
South  Utilities,  Inc.,  a  registered  holding 
company  has  filed  with  this  Commission 
a  post-effective  amendment  to  the 
declaration  in  this  proceeding  pursuant 
to  Sections  6(a)  and  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  regarding  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
declaration,  which  is  summarized 
below,  for.  a  complete  statement  of  the 
proposed  transactions. 

By  orders  in  this  proceeding  dated 
December  15, 1978,  January  5, 1979,  and 
July  10. 1979  (HCAR  Nos.  20832,  20873. 
and  21141),  Louisiana  was  authorized  to 
issue  and  sell,  from  time  to  time  until 
December  31, 1980,  notes  to  banks  and 
commercial  paper  to  a  dealer  in  an 
aggregate  principal  amount  of  all  such 
borrowings  at  any  one  time  outstanding 
not  exceeding  $150,000,000.  The 
presently  effective  loan  commitments 
fi-om  such  banks  terminate  on  December 
31, 1980,  with  loans  thereunder  maturing 
not  later  than  December  31, 1980. 
Louisiana  presently  has  an  aggregate 
principal  amoimt  of  short-term 
borrowings  by  means  of  bank  loans  and 
the  sale  of  its  commercial  paper  of 
$107,700,000. 

Louisiana  now  proposes  that  the 
aggregate  principal  amount  of  all  such 
borrowings  that  it  is  permitted  to  have 
outstanding  at  any  one  time  be 
increased  to  the  lesser  (fit)m  time  to 
time)  of  $165,000,000  or  ten  per  centtim 
(10%)  of  the  aggregate  of  (a)  the  total 
principal  amount  of  all  bonds  or  other 
securities  representing  secured 
indebtedness  issued  or  assumed  by 
Louisiana  and  then  outstanding  and  (b) 
the  capital  and  surplus  of  Louisiana  as 
then  stated  on  its  books  of  accoimt.  Set 
forth  below  are  the  respective  maximum 
amounts  which  the  baiiks  from  which 
such  bank  loans  are  to  be  made  have 
committed  themselves  to  lend  during  the 
period  through  December  31, 1980,  and 
the  names  of  such  banks: 

Maximum 
•mouni 
The  Chase  Manhattan  Bank,  NJt.  New  Yofk, 

NY. S59.000.000 

Irving  Trust  Company,  New  York,  N. Y 1 5.000.000 

Chermcal  Bank,  Now  York.  NY 10.000.000 

Dlibank,  N.A..  New  York.  N.Y 10.000,000 

Manufacturers   Hanover  Trust  Company,  New 

Yo^,  NY 10,000,000 

Whiiney  National  Bank  of  New  Orteans.  LA 8.000.000 

First  National  Bank  of  Lousnnlle,  Kentucky  _ 8.000,000 

First  Natiorwl  Bank  of  Commerce,  New  Orleans, 

LA...... „ 6.000.000 

Bank  of  the  Southwest,  Houston.  Texas 5,000.000 

Bank  of  Virginia,  Richmond,  VA _  5.000,000 

Hibernis  National  Bank.  New  Orleans.  LA „..  5.000.000 

Secunty  Pacific  National  Bank,  Los  Angeles,  CA.  5,000,000 

National  American  Bank  of  New  Orleans,  LA 2.800.000 

Jefferson  Bank  A  Trust  Company,  Metairie,  LA....  1.000.000 
Tt)e  Bank  tt  New  Orleans  and  Trust  Company, 

New  Orleans.  LA _ 750.000 

T)ie  National  Bank  of  Commarce  in  Jefferson 

Parish,  LA „ 750,000 

First  State  Bank  ft  Tnjst  Company,  Bogahisa. 

LA.„„, 640,000 


Central  Bank,  Monroe.  LA ____ 

First  National  Bank  of  West  Monroe.  LA 

First  National  Bank  of  Jefferson  Parish,  Gretna. 

LA. _ 

Bastrop  National  Bank.  Bastrop,  LA 

The  First  National  Bank  of  Delhi.  LA. 


Assumption  Bank  and  Trust  Company,  Napo- 

leonville,  LA .„_ 

American  Bank  k  Tnjst  Conpany  in  Monroe,  LA. 

Bank  of  Louisiana  in  New  Orleans.  LA 

Bank  of  Sout^  Gretna.  LA 

Guaranty  Bank  A  Tnjst  Company,  Gretna.  I> 

Metairie  Bank  &  Trust  Co.,  Metairie,  LA 

Ouachita  National  Bank,  Morvx>e,  LA 

Terrebonne  Bank  &  Trust  Company.  Houma.  LA. 

First  Guaranty  BarA.  Hanvrtond,  LA 

Franklin  State  Bank  A  Tnjst  Company.  Wnna- 

boro,  LA _ 

Winnsboro  Slats  Bank  &  TnnI  Company,  Winns- 

boro.  LA 

Bank  of  Morehouse,  Bastrop,  LA 

Citizens  Bank  A  Trust  Company.  Thtiodaux,  LA.. 


Maximum 
amount 
500.000 
500.000 

400.000 
2S0.0O0 
250.000 

240.000 

100,000 
100,000 
100.000 
100.000 
100.000 
100.000 
1M.000 
75,000 

50.000 

50.000 
25.000 
20.000 


Total  amount.. 


-S1 55.000.000 


The  proposed  transactions  remain 
unchanged  in  all  other  respects, 
including  the  maturity  date  of  December 
31, 1980.  Louisiana's  construction 
program  contemplates  expenditures  of 
approximately  $285,000,000  in  1980,  and 
the  company  now  estimates  that  it  will 
require  approximately  $257,000,000  of 
funds  from  external  sources  in  1980. 

It  is  stated  that  no  special  or  separate 
expenses  are  anticipated  in  connection 
with  the  proposed  transactions  except 
legal  fees  not  exceeding  $1,000,  and  that 
no  state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  4, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  post-effective 
amendment  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 


hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  piu-suant  to  delegated 
authority. 

George  A  Fitzsimmoos, 

Secretary. 

[FK  Doc  8(V-it737  Filed  5-13-80: 8:45  am] 
BILUNO  CODE  i010-01-M 


[Rel.  No.  16789;  SR-Phlx— 80-6] 

Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

May  6, 1980. 

On  March  24, 1980.  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"),  17th 
Street  and  Stock  Exchange  Place. 
Philadelphia,  PA  19103,  filed  with^the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78s(b)(l)  (the  "Act") 
and  Rule  19l>-4  thereimder,  copies  of  a 
proposed  rule  change  which  amends 
Commentary  .01  and  adds  Commentary 
.15  to  its  Rule  1014  to  clarify  that  options 
transactions  of  a  Registered  Options 
Trader  ("ROT')  must  actually  be 
initiated  by  the  ROT  while  on  the  floor 
of  the  exchange  in  order  to  qualify  for 
the  specialist  exemptions  from 
Regulation  T  of  the  Federal  Reserve 
Board  (12  CFR  220)  and  Section  11(a)  of 
the  Act 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16694,  April  1, 1980)  and  by  publication 
in  the  Federal  Register  (45  FR  21425, 
April  1, 1980).  No  written  statements 
with  respect  to  the  proposed  rule  change 
were  filed  with  the  Commission, 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereimder. 

It  is  therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  audiority. 
George  A.  Fitzdnunons, 
Secretary. 

(FR  Doc.  80-14-738  Filed  5-13-80;  8:45  am] 
BILLING  COOE  8010-«1-«l 
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(Rei.  No.  11159;  812-4639] 

Western  Daily  Income  Fund,  Inc^  Filing 
of  Application 

May  7.  igeo. 

Notice  is  hereby  given  tliat  Western 
Daily  Income  Fund,  Inc.  ("Applicant"), 
28041  South  Hawthorne  Boulevard.  Suite 
213,  Rancho  Palos  Verdes,  CaUfomia 
90274.  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an  open 
end.  diversified  management  investment 
company,  Hied  an  application  on  March 
25, 1980,  and  an  amendment  thereto  on 
^ay  1, 1980,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Rules  2a-4  and  22c-l 
under  the  Act  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  net 
value  per  share,  for  purposes  of  effecting 
sales,  redemptions  and  repurchases  of 
its  shares,  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar.  Applicant 
represents  that  in  all  other  respects,  its 
portfolio  securities  will  be  valued  in 
accordance  with  the  views  of  the 
Commission  set  forth  in  Investment 
Company  Act  Release  No.  9786  (May  31. 
1977)  ("Release  No.  9786").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summzrized  below. 

Applicant  is  a  corporation  newly 
organized  and  existing  under  the  laws  of 
the  State  of  California.  Applicant  has 
filed  with  the  Commission  a  Registration 
Statement  on  Form  N-1  pursuant  to 
Section  8(b)  of  the  Act  and  the 
Securities  Act  of  1933,  as  amended.  The 
1933  Act  Registration  Statement  on 
Form  N-1  has  not  yet  been  declared 
effective.  Thus.  Applicant  has  not  yet 
commenced  a  public  distribution  of  its 
shares. 

Applicant  states  that  it  is  a  "money 
market"  fund,  designed  to  act  as  an 
investment  medium  for  investors  having 
idle  cash  reserve  assets.  Applicant's 
investment  objective  is  to  provide  high 
current  income  to  the  extent  consistent 
with  liquidity  and  the  preservation  of 
principal.  According  to  the  application. 
Applicant  proposes  to  invest  exclusively 
in  the  following  high  grade  money 
market  instruments:  (a)  obligations 
issued  or  guaranteed  as  to  principal  or 
interest  by  the  United  States 
Government,  or  any  agency. 
instrumentaUty  or  authority  established, 
controlled  or  supervised  by  the  United 
States  Government  pursuant  to 
authority  granted  by  Congress;  (b) 
certificates  of  deposit  of  United  States 
banks  and  savings  and  loan 
associations  which,  at  the  date  of  the 


investment  have  total  assets  in  excess 
of  $500,000,000;  and  (c)  repurchase 
agreements  with  any  member  bank  of 
the  Federal  Reserve  System  or  primary 
dealer  in  United  States  Government 
securities.  Applicant  states  that  such 
investments  will  be  limited  to 
transactions  with  financial  institutions 
believed  by  its  investment  adviser  to 
present  minimal  credit  risks. 

Applicant  further  states  that  it's 
investment  adviser  will  be  Western 
Capital  Management  Co..  Inc.  ("Western 
Capital"),  a  California  corporation 
wholly-owned  by  Messrs.  John  J. 
Chavanne,  Chairman  of  the  Board  and 
Secretary  of  Applicant,  and  James  E. 
McMurray,  Jr.,  President,  Treasurer  and 
a  Director  of  Applicant.  Western  Capital 
filed  an  Application  for  Registration  on 
Form  ADV  under  the  Investment 
Advisers  Act  of  1940  with  the 
Commission  on  March  14. 1980.  which 
application  is  presently  pending  before 
the  Commission. 

According  to  the  application. 
Applicant  proposes  to  value  each  of  its 
portfolio  securities  having  remaining 
maturities  in  excess  of  60  days  by 
utilizing  the  mark-to-market  method  of 
valuation.  Under  this  method  of 
valuation  portfolio  securities  for  which  a 
market  quotation  is  readily  available 
will  be  valued  at  the  mean  between  the 
most  recent  bid  and  asked  prices.  Those 
securities  for  which  market  quotations 
are  not  readily  available  will  be  valued 
at  their  fair  value  as  determined  in  good 
faith  by  or  under  the  direction  of  the 
Board  of  Directors  of  Applicant. 
Securities  with  a  remaining  maturity  of 
60  days  or  less  will  be  valued  on  an 
amortized  cost  basis,  that  is.  the 
securities  will  initially  be  valued  at  cost 
on  the  date  purchased  (or.  in  the  case  of 
securities  purchased  with  more  than  60 
days  remaining  to  matiirity,  the  market 
value  on  the  6l8t  day  prior  to  maturity), 
thereafter.  Applicant  will  assume  a 
constant  proportionate  amortization  in 
value  until  maturity  of  any  discount  or 
premium,  regardless  of  the  impact  of 
fluctuating  interest  rates  on  the  market 
value  of  the  securities. 

Applicant  further  proposes  to  effect 
sales,  redemptions  and  repurchases  of 
its  shares  at  prices  calculated  to  the 
nearest  one  cent  on  a  share  net  asset 
value  of  $1.00.  Apphcant  will  determine 
its  net  asset  value  per  share  for 
purposes  of  effecting  sales,  redemptions 
and  repurchases  of  its  shares  as  of  the 
close  of  trading  on  each  day  the  New 
York  Stock  Exchange  is  open  for  trading, 
or  at  such  other  times,  not  inconsistent 
with  the  requirements  of  the  Act  and  the 
Commission's  Rules  and  Regulations 


thereunder,  as  its  Board  of  Directors 
shall  prescribe. 

Rule  22C-1  under  the  Act  provides.  In 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  issuing  any 
redeemable  security  shall  sell,  redeem, 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  under  the  Act  provides,  as 
here  relevant  that  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  purposes 
of  distribution,  redemption  and 
repurchase  shall  be  determined  with 
refei*ence  to  (1)  current  market  value  for 
portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  and  (2)  for  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  company. 

In  Release  No.  9786  the  Commission 
issued  an  interpretation  of  Kule  2a-^ 
expressing  its  view  that  (1)  it  is 
inconsistent  with  the  provisions  of  Rule 
2a-4  for  money  market  funds  to  value 
their  assets  on  an  amortized  cost  basis 
except  with  respect  to  portfolio 
securities  with  remaining  maturities  of 
60  days  or  less  and  provided  that  such 
valuation  method  is  determined  to  be 
appropriate  by  each  respective  fund's 
board  of  directors,  and  (2)  it  is 
inconsistent  with  the  provisions  of  Rule 
2a-4  for  money  market  funds  to  "round 
off'  calculations  of  their  net  asset  value 
per  share  to  the  nearest  one  cent  on  a 
share  value  of  $1.00.  because  such  a 
calculation  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  "reflect"  such  funds'  proper 
portfolio  valuation  as  required  by  Rule 
2a-4.  On  the  basis  of  the  foregoing. 
Applicant  request  an  exemption,  from 
the  provisions  of  Rules  2a-4  and  22c-l 
under  the  Act.  to  permit  its  net  value  to 
be  determined  in  the  manner  set  forth 
above. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  by  order 
upon  application,  conditionally  or 
imconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
■  classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
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intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  the  relief  requested. 
Applicant  represents  that  it  believes 
potential  investors  in  its  shares  are  not 
concerned  with  the  theoretical 
differences  which  might  occur  between 
the  yield  achieved  through  "market" 
pricing  and  the  yield  computed  by  using 
the  "penny  rounding"  valuation  method 
described  above.  Applicant  further 
believes  that  such  potential  investors 
are  vitally  concerned  with  the  net  asset 
value  of  the  their  shares  remaining 
stable  and  with  the  daily  net  income 
declared  on  their  investment  not 
exhibiting  the  volatility  which  can  often 
occur  when  changes  in  market  prices 
cause  changes  in  yield  on  a  daily  or 
weekly  basis.  Applicant  contends  that 
such  investors  might  forgo  investing  in  a 
money  market  fund  which  did  not 
alleviate  these  concerns.  In  addition. 
Applicant  submits  that  granting  the 
relief  requested  would  not  only  provide 
its  shareholders  with  the  convenience  of 
being  able  to  determine  the  value  of 
their  holdings  merely  by  knowing  the 
number  of  Applicants'  shares  they  own, 
but  would  also  make  the  task  of 
maintaining  an  investment  record 
easier. 

Applicant  further  states  that  it 
believes  that  computing  its  net  asset 
value  per  share  to  the  nearest  one  cent 
on  a  share  value  of  $1.00  will'allow 
Applicant  to  maintain  a  constant  net 
asset  value  per  share  under  usual  or 
ordinary  circumstances.  According  to 
application,  such  method  of  calculation 
would  enable  Applicant  to  better  serve 
the  needs  of  its  shareholders,  given  its 
use  of  the  mark-to-market  method,  as 
opposed  to  the  amortized  cost  method, 
of  valuing  its  portfolio  instruments 
having  remaining  maturities  in  excess  of 
60  days.  Applicant  further  represents 
that  its  Board  of  Directors  has 
determined  in  good  faith  that  this 
method  of  calculating  its  net  asset  value 
per  share  under  such  circumstances  is 
appropriate  and  in  the  best  interest  of 
Applicant's  future  shareholders. 
Applicant  states  that  it  Board  of 
Directors,  in  making  that  determination 
of  specifically  considered  the  credit 
control  regulations  recenUy  adopted  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  which  impose  a  15 
percent  reserve  requirement  on  certain 
investment  companies,  including 
"money  market"  funds  such  as 
Applicant. 

Applicant  further  states  that  its 
request  for  exemption  is  based  upon  its 
existing  management  policies  and  has 
agreed  that  the  following  conditions 


may  be  imposed  in  any  order  granting 
the  requested  exemptions. 

1.  That  Applicant's  Board  of  Directors, 
in  supervising  operations  and  delegating 
special  responsibilities  involving 
Applicant's  portfolio  management  to 
Applicant's  investment  adviser, 
undertake — as  a  particular 
responsibility  within  the  their  overall 
duty  of  care  owed  to  Applicant's 
shareholders — ^to  assure  to  the  extent 
reasonably  practicable,  taking  into 
account  current  market  conditions 
affecting  Applicant's  investment 
objective,  that  the  price  per  share  of 
Applicant's  shares  as  computed  for 
purposes  of  effecting  sales,  redemptions 
and  repurchases,  rounded  to  the  nearest 
one  cent,  will  not  deviate  from  $1.00.* 

2.  That  Applicant  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share, 
and  that  Applicant  will  neither  (a) 
purchase  an  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  nor  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days. 

3.  That  Applicant's  purchases  of 
portfolio  instruments,  including 
repurchase  agreements,  will  be  limited 
to  those  United  States  dollar  dominated 
instruments  which  the  Board  determines 
present  mimimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  so  rated,  of 
comparable  quality  as  determined  by 
the  Board. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  30, 1980,  at  5:30  p.m..  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 


'  Applicant  believes  that  its  Board  of  Directon 
can  fully  carry  out  this  undertaking  by  (a}  requiring 
Applicant's  investment  adviser  to  adopt  policies 
calculated  to  prevent  such  price,  as  so  rounded, 
from  deviating  from  $1.00  except  under  unusual  or 
extraordinary  circumstances,  and  (b)  periodically 
reviewing  the  investment  adviser's  management  of 
Applicant  in  accordance  with  such  policies  at 
regularly  scheduled  meetings  of  Applicant's  Board 
of  Directors. 


contemporaneously  with  the  request  As 
provided  by  Rule  0-^  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  piu'suant  to    • 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  80-14739  Filed  5-13-80;  845  am) 
BILUNQ  COOE  8010-01-M 


SELECT  COMMISSION  ON 
IMMIGRATION  AND  REFUGEE  POUCY 

Public  Hearing— San  Francisco,  Calif. 

The  select  Commission  on 
Immigration  and  Refugee  Policy  will 
hold  its  twelfth  regional  hearing  on: 

Date:  June  9. 1980. 

Time:  9:00  a.m.-5:00  p.m.  and  7:00 
p.m.>9:00  p.m. 

Place:  Golden  Gate  University, 
Second  Floor  Auditorium.  536  Mission 
Street  San  Francisco.  California  94105. 

The  San  Francisco  hearing  will  be 
chaired  by  the  Honorable  Cruz  Reynoso. 
Associate  Justice.  California  Court  of 
Appeals,  and  member.  Select 
Commission  on  Immigration  and 
Refugee  Policy. 

The  major  portion  of  this  hearing  will 
be  devoted  to  testimony  fi'om  invited 
witnesses  addressing  issues  relating  to 
cooperation  between  border  nations: 
refujgee  and  immigrant  acculturation: 
legalization  of  tmdoctmiented/illegal 
aliens,  and  INS  structure  and 
procedures. 

There  will  be  an  Open  Mike  available 
from  7:00-9:00  p.m.  in  the  evening  to 
anyone  wishing  to  address  any 
immigration  issue  before  the 
Commission. 

The  public  is  cordially  invited  to 
attend  both  the  day  and  evening 
discussions. 

Written  statements  will  be  accepted 
for  a  period  of  seven  days  following  the 
hearing  fi'om  people  unable  to  appear  in 
person. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  was 
created  by  Public  Law  to  provide  a 
comprehensive  review  of  U.S. 
immigration  law.  policies,  and 
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procedures.  The  regional  hearings  are 
being  held  to  ensure  that  a  wide  range  of 
views  are  heard  and  considered  by  the 
Conunission.  Other  hearings  are  being 
held  in  Albany,  Baltimore.  Boston. 
Chicago,  Denver,  Los  Angeles,  Miami. 
New  York.  New  Orleans,  Phoenix,  and 
San  Antonio. 

Members  of  the  Commission  include 
four  Cabinet  officers,  eight  members  of 
Congress  with  four  members  selected 
from  each  judiciary  Committe.  and  four 
members  appointed  by  the  President 
Anyone  wishing  more  information 
about  the  San  Francisco  hearing  or 
about  testifying  at  the  evening  session 
should  contact: 

Lee  Thomas  Surh,  Select  Commission  on 
Immigration  and  Refugee  Policy,  New 
Executive  Office  Building,  Suite  2020, 
726  Jackson  Place  NW..  Washington. 
D.C.  20506.  Telephone:  202-395-5615. 
Dr.  Lawrenca  H.  Fuchs, 
Executive  Director. 

|FR  Doc.  80-14797  Filed  5-13-80: 8:45  ubI 
BNJJNOCOOE  anO-AM-M 


DEPARTMENT  OF  STATE 

(Public  Notic*  713] 

Participation  of  Private-Sector 
Representatives  on  U.S.  Delegations 

As  announced  in  Public  Notice  No. 
623  (43  FR  37783),  August  24, 1978.  the 
Department  is  submitting  its  April  1980 
list  of  US  accredited  Delegations  which 
included  private-sector  representatives. 

Publication  of  this  list  is  required  by 
Article  IV(c)(4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24, 1978. 

Dated.  May  6. 198a 
Richard  A.  Dugttad, 

Acting  Deputy  Director,  Office  of 
International  Conferences. 

U.S.  Delegation  to  the  Study  Group  XVn 
International  Telecommunication  Union  (ITU) 
Geneva,  April  25-May  1, 1980 

Representative 

Ted  Thijs  de  Haas.  Group  Chief,  National 
Telecommunications  and  Information 
Administration,  Boulder,  Colorado. 

Private  Sector  Advisers 

Gordon  Bremer,  Paradyne  Corporation,  8550 

Ulmerton  Road,  Largo,  Florida. 
Claude  C.  Kleckner,  Assistant  Engineering 

Manager,  Data  Network  Services  Planning. 

American  Telephone  and  Telegraph 

Company,  295  North  Maple  Avenue. 

Basking  Ridge,  New  Jersey. 
Roy  J.  Levy,  Senior  Applications  Engineer, 

Advanced  Micro  Devices.  901  Thompson 

Place.  Sunnyvale,  California. 
San  Youn  Whang,  Senior  Vice  President, 

Technical  Director,  International 


Communications  Corporation,  8600  N.W. 
4lBt  Street.  Miami.  Florida. 

U.S.  Delegation  to  the  Fifth  Extraonfinary 
Session  of  the  Assembly  of  Parties  of  the 
International  Telecommunications  SatelUta 
Organization  (INTELSAT)  Orlando.  April  4-S, 
1980 

Represen  tative 

Arthur  L  Freeman,  Director,  Office  of 
International  Communications  Policy, 
Bureau  of  Economic  and  Business  Affairs. 
Department  of  State. 

Adviser 

Melvin  Barmat,  Senior  Policy  Analyst. 
National  Telecommunications  and 
Information  Administration.  Department  of 
Commerce. 

Private  Sector  Adviser 

Andrea  Malater,  Manager,  Representative 
Support  INTELSAT  Affairs  Division, 
Communications  Satellite  Corporation. 

U.S.  Delegation  to  the  United  Nations 
Conference  on  Restrictive  Business  Practicaa, 
United  Nations  Conference  on  Trade  and 
Development  (UNCTAO),  Geneva.  April  S-IS, 
1960 

Representative 

Stuart  E.  Benson,  Deputy  Assistant  Legal 
Adviser.  Department  of  State. 

Alternate  Representative 

Joel  Davidow,  Director,  Office  of  Policy 
Planning,  Antitrust  Division,  Department  of 
Justice. 

Advisers 

Peter  R.  Keller,  United  States  Mission. 
Geneva. 

Dana  M.  Marshall,  Office  of  Business 
Practices,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State. 

Private  Sector  Adviser 

David  G.  Gill,  Chairman,  Restrictive  Business 
Practices  Committee,  U.S.  Council  of  the 
International  Chamber  of  Commerce,  New 
York,  New  York. 

U.S.  Delegation  to  the  14th  Sesaioo. 
Intergovernmental  Group  on  Oilseeds,  Oils 
and  Fats,  and  the  Statistical  Subgroup  Food   > 
and  Agriculture  Organization  (FAO).  Rome, 
April  9-15. 1980 

Representative 

George  E.  Wanamaker.  Oilseeds  and 
Products  Division.  Foreign  AgriciJtural 
Service,  Department  of  Agriculture. 

Alternate  Delegate 

Sandy  Dembski,  Office  of  Food  Policy  and 
Programs.  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State. 

Adviser 

Avram  Guroft  Agricultural  Attache,  United 
States  Mission  to  FAO,  Rome. 

Private  Sector  Advisers 

Carl  C.  Campbell.  National  Cotton  Council  of 

America.  Washington,  D.C. 
Robert  J.  McCoy,  Institute  of  Shortening  and 

Edible  Oils,  Washington,  D.C 


c 


U.S.  Delegation  to  the  Intergovernmental 
Meeting  on  Communications  Development 
United  Nations  Educational,  Scientific  and 
Cultural  Organization  (UNESCO),  Paris.  April 
14-21. 1080 

Rfipresentative 

The  Honorable.  Barbara  NeweU, 
Ambassador,  United  States  Permanent 
Delegation  to  UNESCO,  Paris. 

Advisers 

Howard  Hardy,  United  States  Permanent 

Delegation  to  UNESCO,  Paris. 
William  G.  Harley,  Media  Consultant  U.S. 

Commission  to  UNTiSCO,  Paris. 
Robin  Hornet  International  Communication 

Agency. 
Martin  Jacobs,  Agency  Directorate  for 

UNESCO,  Bureau  of  International 

Organization  Affairs,  Department  of  State. 

Private  Sector  Advisers 

Philip  Power  (Special  Consultant),  Vice 
I¥esident  Suburban  Communications 
Corporation,  Ann  Arbor,  Michigan. 

Roger  Tatarian,  Professor  of 
Communications,  California  State 
University,  Fresno,  California.  • 

U.S.  Delegation  to  the  Eighth  Session  of  the 
Governing  Council  of  the  United  Nations 
Environment  Program  (UNEP).  Nairobi,  April 
16-29,1980 

Representative 

Donald  R.  King,  Director,  Office  of 
Environment  and  Health,  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs,  Department  of  State. 

Alternate  Representative 

The  Honorable.  Wilbert  J.  Lemelle,  United 
States  Ambassador,  Nairobi. 

Advisers 

Robert  Brandt  Director,  International 

Forestry.  Forest  Service,  Department  of 

Agriculture. 
Frank  Cunningham,  Office  of  Science  and 

Technology,  Bureau  of  International 

Organization  Affairs.  Department  of  State. 
Dolores  Gregory,  Deputy  Director,  Office  of 

International  Activities,  Environmental 

Protection  Agency. 
David  Macuk,  U.S.  Permanent  Representative 

to  UNEP,  American  Embassy,  Nairobi. 
Edward  A.  Mainland,  Office  of  Environment 

and  Health,  Bureau  of  Oceans  and 

International  Environmental  And  Scientific 

Affairs,  Department  of  State. 

Private  Sector  Adviser 

Rafe  Pomerance,  Legislative  Director,  Friends 
of  the  Earth,  Washington,  D.C. 

U.S.  Delegation  to  the  Working  Party  Steel 
Committee  Organization  for  Economic 
Cooperation  and  Development  (OECD)  Paris. 
April  17. 1980 

Representative 

A.  M.  Brueckmann,  Senior  Policy  Analyst 
OffrtSe  of  the  Secretary,  Office  of  Industry 
Policy,  Department  of  Commerce. 


Advisers 

Charies  H.  Blum.  Special  Trade  Activities 
Division,  Bureau  of  Economic  and  Business 
Affairs,  Department  of  State, 

John  D.  Darroch,  Acting  Director,  Iron  and 
Steel  Division,  Bureau  of  Industrial 
Economics,  Department  of  Commerce. 

Private  Sector  Advisers 

John  B.  Corey,  Manager,  International  Trade 
Services,  Armco,  Middletown,  Ohio. 

Frank  Fenton,  Vice  President  American  Iron 
and  Steel  Institute.  Washington,  D.C. 

U.S.  Delegation  to  the  Study  Group  m  of  the 
International  Consultative  Committee  on 
Telephone  and  Telegraph  (CCITT) 
International  Teleconununication  Union  (ITU) 
Geneva,  April  18-24, 1980 

Representative 

Earl  Barbely,  Federal  Communications 
Commission. 

Adviser 

LesUe  Taylor,  National  Telecommunications 
and  Information  Agency,  Department  of 
Commerce. 

Private  Sector  Advisers 

Janet  L.  Boudris,  Western  Union  Telegraph 

Company,  New  York,  New  York. 
John  Klotsche,  RCA  Clobcom,  New  York. 

New  York. 
Wendell  Lind,  American  Telegraph  ft 

Telephone  Company,  Bedminster,  New 

Jersey. 
John  OBoyle,  ITT.  New  York.  New  York. 
Philip  Onstad,  Control  Data  Corporation, 

Greenwich,  Connecticut. 
Denis  O'Shea,  IBM.  Armonk,  New  York. 
Louis  Peterec,  Western  Union  International, 

New  York,  New  York. 
Ronald  Sabacek,  TRT  Telecommunications. 

Washington,  D.C. 
Beverly  Sincavage,  GTE  Telenet  Vienna, 

Virginia.  \ 

Joseph  Wellington,  COMSAT,  Washington, 

DC. 

U.S.  Delegation  to  the  First  Preparatory 
Meeting  on  Bananas,  United  Nations 
Conference  on  Trade  and  Development 
(UNCTAD)  Geneva.  April  21-25, 1980 

Representative 

James  A.  Truran,  Office  of  the  U.S.  Trade 
Representative,  Executive  Office  of  the 
President 

Alternate  Representatives 

Paul  Walters,  Tropical  Products  Division, 
Bureau  of  Economic  and  Business  Affairs. 
Department  of  State. 

Ralph  Ives,  Office  of  Commodity  Policy. 
Department  of  Commerce. 

Private  Sector  Adviser 

Ralph  D.  Pagan,  Jr.,  Vice  President  for 
Government  and  Industry  Affairs,  Castle 
and  Cooke,  Inc.,  San  Francisco,  CaUfomia. 
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U.S.  Delegation  to  the  Thirteenth  Session  of 
the  Subcommittee  on  Standards  of  Training 
and  Watchkeeping,  Intergovernmental 
Maritime  Consultative  OrganizatioQ  (IMCO) 
Loodoo.  April  21-25, 1980 

Representative 

Donald  E.  Hand.  Capfian,  USCG.  Chief. 
Merchant  Vessel  Personnel  Division,  Offlce 
of  Merchant  Marine  Safety,  United  States 
Coast  Guard,  Department  of 
Transportation. 

Alternate  Representative 

James  R.  Norman.  Lt.  Commander,  USCG. 
Chief,  Licensing  and  Evaluation  Branch, 
Office  of  Merchant  Marine  Safety.  United 
States  Coast  Guard.  Department  of 
Transportation. 

Advisers 

H.  Clay  Black,  Shipping  Attache,  United 
States  Embassy,  London. 

Arthur  W.  Friedberg,  Director,  Office  of 
Maritime  Manpower,  Maritime 
Administration,  Department  of  Commerce. 

Richard  A.  Sutherland,  Captain,  USCG, 
Commanding  Officer,  Marine  Safety  Office, 
United  States  Coast  Guard,  Providence, 
Rhode  Island. 

Private  Sector  Advisen 

John  F.  Fay,  Port  Agent,  Seafarers 

International  Union — AFL-CIO, 

I%iladelphia.  Pennsylvania. 
Paul  M.  Hammer,  Director  of  Marine  Affairs, 

American  Institute  of  Merchant  Shipping, 

Washington.  D.C 
Roy  A.  Luebbe.  National  Marine  Engineers 

Beneficial  Association,  AFL/CIO,  New 

York.  New  York. 
William  A.  Mayberry.  Captain.  USCG  (Ret.). 

Executive  Director,  Offshore  Marine 

Service  Association,  New  Orleans, 

Louisiana. 
Harold  D.  Muth.  Captain,  USCG  (Ret.),  Vice 

President,  Government  Relations,  TTie 

American  Waterways  Operators,  Inc.. 

Arlington,  Virginia. 
James  Peterson,  Vice  President  National 

Maritime  Union.  New  York,  New  York. 
Franklin  K.  Riley,  Jr..  Council  of  American 

Flag  Ship  Operators,  Washington,  D.C 
William  Rich,  Director,  Research  and 

Training,  International  Organization  of 

Masters,  Mates  and  Pilots.  AFLr<:iO.  New 

York,  New  York. 

U.S.  Delegation  to  the  Thirty-First  Session  of 
the  Subcommittee  on  the  Carriage  of 
Dangerous  Goods  of  the  intergovernmental 
Maritime  Consultative  Organization  (IMCO). 
London.  April  28-May  2, 1980 

Representative 

Larry  H.  Gibson.  Lieutenant,  USCG.  Chief, 
Cargo  Systems  Branch.  Office  of  Merchant 
Marine  Safety,  United  States  Coast  Guari 
Department  of  Transportation. 

Alternate  Representative 

Kevin  J.  Eldridge,  Lieutenant.  USCG,  Cargo 

and  Hazardous  Material  Division,  Office  of 

Merchant  Marine  Safety,  United  States 

Coast  Guard,  Department  of 

Transportation. 


Advisers 

Edward  A.  Altemos,  Office  of  Hazardous 
Material  Regulations,  Research  and  Special 
Programs  Administration,  Department  of 
Transportation. 

H.  Clay  Black,  Shipping  Attache,  United 
States  Embassy.  London. 

Stanely  E.  Burgess,  Lt.  Commander,  USCG, 
Port  Safety  and  Law  Enforcement  Division, 
Office  of  Marine  Environment  and 
Systems.  United  States  Coast  Guard. 
Department  of  Transportation. 

Robert  Davis,  Science  and  Education 
Administration,  Department  of  Agriculture. 
Savannah,  Georgia. 

Private  Sector  Advisers 

Michael  T.  Bohhnan,  Sea-Land  Service 
Incorporated.  Elizabeth,  New  Jersey. 

Donald  W.  Gates,  Vice  President  and  Chief 
Surveyor.  National  Cargo  Bureau,  Inc.,  New 
York.  New  York. 

(FR  Doc  a0-147B5  PUed  S-13-aft  8:45  amj 
BtLUNQ  COOe  4710-01-11 
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DEPARTMENT  OF  THE  TREASURY 

[General  Counsel  Order  No.  23] 

Appointment  of  Members  of  Legal 
Division  Performance  Review  Board 
for  Review  of  Deputy  General  Counsel 

Under  the  authority  granted  to  me  as 
General  Counsel  of  the  Department  of 
the  Treasury  by  31  U.S.C.  1009  and  26 
U.S.C.  7801,  Treasury  Department  Order 
No.  101-5,  the  Civil  Service  Reform  Act 
of  1978,  and  pursuant  to  my  role  as  head 
of  the  Legal  Division  of  the  Department 
of  the  Treasury,  I  hereby  appoint  the 
following  persons  to  the  Legal  Division 
Performance  Review  Board  for  the 
review  of  the  Deputy  General  Counsel- 

Leon  G.  Wigrizer 

Richard  J.  Davis 

Walter  J.  McDonald 

Effective  Date:  May  7 198a 
Robert  H.  Mundheim, 
General  Counsel. 

(FR  Doc  80-14749  Filed  5-13-SO:  8:45  am] 
MUJNa  COOE  aiO-2S-« 


Office  of  the  Secretary 

[Supplement  to  Department  Circular  Public 
Debt  Series— No.  16-80] 

Bonds  of  2005-2010;  Interest  Rate 

May  8, 1980. 

The  Secretary  announced  on  May  8. 
1980,  that  the  interest  rate  on  the  bonds 
designated  Bonds  of  2005-2010, 
described  in  Department  Circular — 
Public  Debt  Series— No.  16-80,  dated 
May  1. 1980.  will  be  10  percent.  Interest 
on  the  bonds  will  be  payable  at  the  rate 
of  10  percent  per  annum. 


Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  signiHcant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

|FR  Doc.  80-14809  Filed  5-13-80: 8:45  amJ 
BILUNQ  COOE  4S10-4(Mi 


VETERANS  ADMINISTRATION 

Cooperative  Studies  Evaluation 
Committee;  Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Cooperative  Studies 
Evaluation  Committee,  authorized  by  38 
U.S.C.  4101,  will  be  held  at  the  Park 
Central  Hotel,  705  18th  Street.  NW, 
Washington,  DC,  on  June  9, 1980.  The 
meeting  will  be  for  the  purpose  of 
reviewing  proposed  cooperative  studies 
and  advising  the  Veterans 
Administration  on  the  relevance  and 
feasibility  of  the  studies,  the  adequacy 
of  the  protocols,  the  scientific  validity 
and  the  propriety  of  technical  details, 
including  involvement  of  human 
subjects.  The  Committee  advises  the 
Director,  Medical  Research  Service, 
throu^  the  Chief  of  the  Cooperative 
Studies  Program,  on  its  findings. 

llie  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8  to  8:30  a.m.,  on  Jime  9,  to  discuss 
the  general  status  of  the  progranL  To 
assure  adequate  accommodations,  those 
who  plan  to  attend  should  contact  Dr. 
James  A.  Hagans,  Coordinator  of  the 
Committee.  Veterans  Administration 
Central  Office.  Washington,  D.C.  (202- 
389-^702]  prior  to  May  30. 

The  meeting  will  be  closed  from  8:30' 
a.m.  to  4:15  p.m.,  on  June  9,  for 
consideration  of  specific  proposals  in 
accordance  with  provisions  set  forth  in 
Subsection  10(d)  of  Pub.  L.  92-463,  as 
amended  by  Pub.  L  94-409,  and 
Subsections  552b(c)(6)  of  Htle  5,  United 
States  Code.  During  this  portion  of  the 
meeting,  discussion  and  decisions  will 
deal  with  qualifications  of  personnel 
conducting  the  studies  and  the  medical 
records  of  patients  who  are  study 
subjects,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dated:  May  8. 1980. 


By  direction  of  the  Administrator. 
Maury  S.  Cralle,  Jr.. 

Associate  Deputy  Administrator. 

|FR  Doc.  80-14767  Filed  5-13-80, 8:45  am] 

suuNO  COOE  asao-oi-M 


Cooperative  Studies  Evaluation 
Committee;  Renewal 

This  is  to  give  notice  in  acordance 
with  the  Federal  Advisory  committee 
Act  {Pub.  L.  92-463)  of  October  6, 1972, 
that  the  Cooperative  Studies  Evaluation 
Committee  has  been  renewed  by  the 
Administrator  of  Veterans  Affairs  for  a 
two  year  period  beginning  May  2, 1980 
through  May  2, 1982. 

Dated:  May  8, 1980. 
By  direction  of  the  Administrator. 
Maury  S.  Cralle,  Jr., 

Associate  Deputy  Administrator. 

(FK  Doc  80-14786  Filed  5-13-80: 8:45  am] 
BILUNG  CODE  8320-01-11 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  45,  No.  95 
Wednesday,  May  14,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)  5  U.S.C. 
552b(e)(3). 
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[M-279.  Amdt.  2;  May  9, 1980] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  closure  of  item 
to  the  May  8, 1980  meeting  agenda. 
TIME  AND  DATE:  9:30  a.m..  May  8, 1980. 
place:  Room  1027  (open):  room  1012 
(closed),  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 
SUBJECT:  13.  Negotiations  with 
Australia,  May  12-16, 1980.  Washington. 
D.C. 

STATUS:  Closed. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 

the  Secretary  (202)  673-506& 

|S-861-aO  Hied  5-12-60: 3:29  pmj 

nixiNo  cooe  «32o-oi-m 


[M-280,  amdt  1;  May  9, 1980] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  deletion  from 
the  May  13, 1980  meeting  agenda. 
TIME  AND  date:  1:30  a.m.,  May  13, 1980. 
PLACE:  Room  1027. 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
subject: 

Deleted:  11.  Docket  37169— Petition  for 
rulemaking  by  Golden  Holiday  Tours.  Inc.,  to 
make  the  direct  air  carrier  responsible  for 
returning  charter  passengers  who  are 
stranded  by  a  strike  or  other  interruption  in 
its  service.  (OGC  EDA.  BCP,  OEA) 

Deleted:  14.  Docket  34308— WorWwoys 
Travel  Corporation  v.  Wor/dways  Travel 
Company,  review  on  Board  initiative  (no 
petition  for  review  filed)  of  ALJ's  termination 


of  proceeding  on  respondent  tour  operator's 
misappropriation  of  complainant  tour 
operator's  trade  name.  (OGC) 

Addition:  4a.  Essential  air  service  at 
Alamogordo  and  Silver  City.  (BDA) 

status:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

|S-9e2-aO  Filed  5-12-80:  3:29  pm] 
■HJJNQ  COOE  632»-01-« 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m..  Friday.  May  23. 
1980. 

place:  2033  K  Street  NW..  Washington. 
D.C.  eighth  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  brieHng. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-«314. 

iS-SS7-80  Filed  5-12-80: 1:25  pm] 
WLUNQ  CODE  SSSI-OI-H 


May  12, 1980. 

COUNCIL  ON  ENVIRONMENTAL  QUALITY. 

TIME  AND  date:  11:30  a.m..  Thursday, 
May  22. 1980. 

PLACE:  Conference  room,  722  Jackson 
Place  NW,  Washington.  D.C.  20006. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  business. 

2.  Review  of  recent  research  on  Sweden's 
solar  transition. 

CONTACT  PERSON  FOR  MORE 
information:  John  F.  Shea,  III  (202)395- 
4616. 

|S-9eo-80  Filed  5-12-80:  3:29  pm| 
niXINQ  CODE  312S-01-« 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  45  FR  31256. 

May  12, 1980.   / 

PREVIOUSLY  AnWoUNCED  TIME  AND  DATE 
OF  MEETING:  10  ^.m.  May  14. 1980. 

CHANGE  IN  THE  MEETING:  The  following 

item  has  been  added: 


Item  Number,  Docket  Number,  atid  Company 

ER-11:  ER78-522,  Virginia  Electric  &  Power 

Co. 
Kenneth  F.  Plumb.  1 

Secretary. 

18-958-80  Filed  5-12-80: 1:45  pm) 
BUXINQ  COOE  MSIMS-M 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  10:00  a.m..  May  19, 1980. 

place:  Hearing  Room  One.  1100  L  Street 

NW..  Washington.  D.C.  20573. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Monthly  Report  of  actions  taken 
pursuant  to  authority  delegated  to  the 
Managing  Director. 

2.  Report  on  Notation  Items  disposed  of 
during  April  1980. 

3.  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  April  1980. 

4.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
April,  1980  pursuant  to  delegated  authority. 

5.  Assignment  of  Informal  Dockets  by  the 
Secretary  during  April  1980. 

6.  Billie  lone  Crtalic — ^Application  for 
independent  ocean  freight  forwarder  license. 

7.  Proposed  rule  to  exempt  certain  non- 
exclusive husbanding  agreements  from  the 
approval  requirements  of  section  15,  Shipping 
Act,  1916.  , 

8.  Docket  No.  80-4:  Matson  Navigation 
Company — Proposed  5.67%  Bunker  Surcharge 
in  the  Hawaii  Trade— Consideration  of 
proposed  offer  of  settlement. 

9.  Special  Docket  No.  710:  Application  of 
Japan  Line  (U.S.A.)  for  Japan  Line  Ltd.  for  the 
Benefit  of  Nomura  (America)  Corporation — 
Consideration  of  the  record. 

10.  Docket  No.  80-15:  Rules  of  Practice  and 
Procedure  Proceedings  Under  the  Intercoastal 
Shipping  Act — Consideration  of  comments 
received  in  response  to  notice  of  proposed 
rulemaking. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, . 
Secretary  (202)  523-5725. 

|S-fl5»-80  Filed  5-12-80: 2:57  pm| 
MLLINO  COOC  (TaO-OI-M 


FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  date:  10  a.m..  Monday.  May 
19, 1980. 

place:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 


status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  May  9, 1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

IS-955-80  Filed  5-12-80: 9:34  amj 
BILLINO  CODE  6210-01-H 
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NATIONAL  SCIENCE  BOARD. 
DATE  AND  TIME: 

May  15. 1980, 12:30  p.m.,  closed  session.  1 
p.m.,  open  session. 

May  16, 1980, 9  a.m..  closed  session.  11 
a.m.,  open  session  (added). 

PLACE:  National  Science  Foundation, 
room  540, 1800  G  Street  NW.. 
Washington,  D.C. 

STATUS:  Change  to  previously  published 
announcement.  Parts  of  this  meeting  will 
be  open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AT  THE 

OPEN  SESSION  (REVISED):  Thursday,  May 
15, 1:00  p.m.— 

1.  Minutes— Open  Session— 215th  Meeting. 

2.  Chairman's  Report 

3.  Director's  Report. 

a.  Report  on  Grant  and  Contract  Activity — 
April  Ifr-May  14, 1980. 

b.  Oif  anizational  and  Staff  Changes. 

c.  Congressional  and  Legislative  Matters. 

d.  NSF  Budget  for  Fiscal  Year  1981. 

e.  Master  Grants. 

f.  Other  Items. 

4.  Board  Committees — Reports  on 
Meetings. 

a.  Executive  Committee. 

b.  Plannng  and  Policy  Committee. 

c.  Programs  Committee. 

d.  Committee  on  Minorities  and  Women  in 
Science. 

e.  Committee  on  Role  of  NSF  in  Basic 
Research. 

f  Committee  on  Fourteenth  NSB  Report. 

g.  Committee  on  Thirteenth  NSB  Report 
h.  Committee  on  Twelfth  NSB  Report. 

i.  Ad  Hoc  Committee  on  Deep  Sea  and 
Ocean  Margin  Drilling  Programs. 

5.  Presentation  by  The  Honorable  Shirley 
M.  Hufstedler.  Secretary  of  Education. 

6.  NSF  Advisory  Groups  and  Other  Events. 

a.  Reports  on  Meetings. 

b.  Representation  at  Future  Events. 

7.  Reports  on  Annual  Reviews  of  NSF 
Centers  at  NSF. 

8.  Office  of  Management  and  Budget 
Circular  No.  A-21. 

9.  Grants,  Contracts,  and  Programs. 

10.  Annual  Business. 


a.  Annual  Report  of  Executive  Committee. 

b.  Meeting  Schedule  for  Calendar  Year 
1981. 

c.  Annual  Consideration  of  National 
Science  Board  Committees. 

d.  Biennial  Review  of  Delegations  of 
Authority  to  Director  and/or  Executive 
Committee. 

11.  Other  Business. 

12.  Next  Meeting— National  Science 
Board— 217th  Meeting— June  18-20— Stanford 
University. 

Added  open  session:  Friday,  May  16. 
11  a.m. 

13.  Program  Jieview— Mathematical 
Sciences. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  SESSION  (REVISED):  Thursday. 
May  15, 12:30  p.m. 

A.  Minutes — Closed  Session— 215th 
Meeting. 

B.  Annual  Business. 

Friday,  May  16,  9  a.m. 

C.  Grants,  Contracts,  and  Programs. 

D.  NSB  and  NSF  Staff  Nominees. 

E.  NSB  Annual  Reports. 

F.  NSF  Budgets  for  Fiscal  Year  1982  and 
Subsequent  Years. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Miss  Vemice  Anderson. 
Executive  Secretary,  (202)  357-9582. 

(S-956-80  Filed  5-12-80;  11:21  amJ 
BILLING  COOE  755S-01-H 


No.  12,  May  12, 1980. 
Donnie  L.  Bryant 

Secretary. 

(8-963-80  Filed  5-12-80. 3:56  pm) 


/ 
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NEIGHBORHOOD  REINVESTMENT 
CORPORATION. 

(Board  of  Directors) 
TIME  AND  date:  2:30  p.m.,  May  19, 1980. 
place:  Board  room,  seventh  floor. 
National  Credit  Union  Administration. 
1776  G  Street  NW..  Washington,  D.C. 

STATUS:  Open  meeting;  rescheduled 
from  April  23, 1980. 

CONTACT  PERSON  FOR  MORE 

information:  Timothy  McCarthy. 
Assistant  Director.  Communications, 
(202)  377-6815. 

agenda: 

Call  to  Order  and  Remarks  of  the  Chairman. 
Approval  of  Minutes,  January  23, 1980. 
Report  of  the  Personnel  Committee. 
Report  of  the  Audit  Committee. 
Resolution:  Appointment  of  Assistant 

Treasurer. 
Resolution:  Amendment  to  Banking 

Resolutions. 
Treasurer's  Report. 
Executive  Director's  Report. 
Resolution:  Allocation  of  Interest  Earnings. 
Presentation  on  HUD  Evaluation  of  the 

Neighborhood  Housing  Services  Model — 

Dr.  Donna  Shalala,  Assistant  Secretary. 

Policy  Development  and  Research. 
Progress  Report  on  Impact  Study— Dr.  Phillip 

Clay,  Manager,  Program  Evaluation. 


UMI 


Wednesday 
May  14,  1980 


Part  II 


Department  of 
Health  and  Human 
Services 


Office  of  Human  Development  Services 


Youth  Research  and  Development  Grants 
Program;  Availability  of  Funds 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

(Program  Announcement  No.  13.640-801] 

Youth  Research  and  Development 
Grants  Program 

agency:  Office  of  Human  Development 

Services.  DHHS. 

SUBJECT  Announcement  of  Availability 

of  Funds  for  Youth  Demonstration 

Grants. 

summary:  The  Administration  for 
Children.  Youth  and  Families  (ACYF). 
Youth  Development  Bureau  (YIDB), 
announces  the  availability  of  Fiscal 
Year  1980  funds  for  Youth 
Demonstration  grants  as  authorized 
under  Section  426  of  the  Social  Security 
Act,  as  amended.  Applicant  eligibility  is 
limited  to  projects  funded  under  the 
Runaway  Youth  Act  (Title  III  of  the 
Juvenile  Justice  Amendments  of  1977) 
during  FY  1979. 

date:  The  closing  date  for  receipt  of 
*     application  is  June  30, 1980. 

Scope  of  this  Announcement 

This  Program  Announcement  covers 
the  Youth  Demonstration  grants  to  be 
funded  during  the  third  quarter  of  Fiscal 
Year  1980  through  the  second  quarter  of 
Fiscal  Year  1982.  Competition  for  grant 
awards  in  other  ACYF  Special  emphasis 
areas  will  be  announced  separately  in 
the  Federal  Register. 

Program  Purpose 

The  purpose  of  the  Youth  Research 
and  Development  program  is  to  support 
special  projects  for  the  demonstration  of 
new  methods  which  show  promise  of 
substantial  contribution  to  the 
advancement  of  child  welfare.  The 
purpose  of  the  Youth  Demonstration 
grants  is  to  enable  agencies  funded 
under  the  Runaway  Youth  Act  to 
expand  the  range  of  services  provided 
and  the  types  of  clients  served  and, 
thereby,  to  more  comprehensively 
address,  the  needs  of  youth  and  families 
experiencing  crisis  associated  with 
sither  adolescent  abuse  and  neglect  or 
crisis  due  to  the  separation,  divorce  or 
reconstitution  of  the  nuclear  family.  The 
projects  funded  under  this 
demonstration  grants  program  will 
permit  the  testing  and  assessment  of 
innovative  approaches  for  the  provision 
of  social  and  supportive  services  to 
these  target  groups.  An  additional 
purpose  of  this  demonstration  grants 
program  is  to  determine  the  impact  of 
expanding  the  range  of  services 


provided/types  of  clients  served  on  the 
runaway  youth  projects  as  well  as  the 
effect  of  local  factors  (geographic 
location/size  of  community, 
relationships  established  with  other 
service  providers)  on  the  ability  of  the 
project  to  deliver  new  or  expanded 
services  to  the  specific  client  population 
addressed  by  the  project.  For  the 
purpose  of  these  demonstration  grants, 
youth  are  defined  as  persons  between 
the  ages  of  10  and  18. 

Program  Goal  and  Objectives 

The  goal  of  the  Youth  Demonstration 
grants  program  is  to  develop  and  test 
new  approaches  for  addressing  critical 
social  service  needs  of  vulnerable 
subpopulations  of  youth  and  their 
families  which  are  not  being  met  by 
existing  community-based  agencies  and 
organizations.  Specirically,  YDB  is 
interested  in  the  development, 
implementation  and  testing  and/or 
adaptation  of  speciHc  model 
intervention  strategies  and  treatment 
approaches  for  two  sub-populations  of 
youth  and  families  which  were 
identified  through  research  initiatives 
previously  supported  by  YDB.  Separate 
Youth  Demonstration  grants  will  be 
awarded  in  each  of  the  following 
problem  areas: 

•  abused  and  neglected  youth 
(#YDG-A/N) 

•  youth  in  separated,  divorced,  or 
recombined  families  (#YDG-S/D/R).  A 
complete  description  of  the  intervention 
strategies  for  these  two  critical  youth 
and  family  problem  areas  is  provided  in 
the  respective  application  kits  for  each 
of  these  demonstration  models. 

Applications  for  projects  should 
indicate  that  the  proposed  project  will 
achieve  or  is  capable  of  achieving  the 
following  objectives: 

(1)  To  demonstrate  innovative  and 
effective  service  approaches  to  address 
youth  and  family  needs  specific  to  one 
[only]  of  the  two  critical  problem  areas 
to  be  addressed  by  this  Youth 
Demonstration  grants  program.  The 
specific  youth/family  problem  area  to  be 
addressed  through  these  demonstrations 
is  to  be  determined  and  justiHed  by  the 
applicant  based  upon  the  documented 
service  needs  of  youth  and  their  families 
within  the  community  in  which  the 
Youth  Demonstration  project  would  be 
located  and  which  are  not  being 
adequately  addressed  by  the  applicant 
agency  itself  or  by  other  service 
providers.  The  specific  services  to  be 
provided  (preventive,  developmental, 
and/or  therapeutic)  are  to  be  provided 
directly  by  the  applicant  agency  itself, 
through  linkages  established  with  other 
relevant  pubhc  and  private  service 
providers  m  the  community,  and/or 


through  coordinated  advocacy,  planning, 
and  service  delivery  efforts  undertaken 
in  cooperation  with  other  agencies  and 
organizations. 

(2)  To  test  the  relative  effectiveness  of 
the  various  service  methodologies 
employed  by  the  Youth  Demonstration 
grantee  in  providing  services  to  youth 
and  families  in  crisis  and  in  addressing 
the  speciflc  needs  of  the  clients  being 
served. 

(3)  To  determine  the  impact  on  the 
grantee  organization  of  developing  and/ 
or  expanding  the  range  of  services 
provided  or  the  types  of  clients  served 
(e.g.,  staffing  changes  or  the 
development  of  linkages  with  other 
service  providers).  Funds  provided 
under  this  demonstration  program  may 
not  be  used  to  merely  maintain  or 
expand  a  pre-existing  program  or 
service.  Additional  information  is 
provided  in  the  Program  Guidance 
which  accompanies  the  necessary 
application  forms. 

All  applicants  must  indicate  the 
specific  demonstration  model  (the 
adolescent  abuse  and  neglect  services 
model  or  the  separated/divorced/ 
recombined  family  services  model) 
which  their  proposal  intends  to  address. 
An  agency  may  submit  a  proposal  for 
the  funding  of  only  one  of  these  two 
models. 

Eligible  Applicants 

Applicants  for  these  grants  are  limited 
to  those  runaway  youth  projects  which 
received  funding  from  the  Youth 
Development  Bureau  under  the 
Runaway  Youth  Act  during  fiscal  year 
1979,  and  which  provide  direct  services 
to  runaway  or  otherwise  homeless 
youth.  Umbrella  agencies  or  service 
components  within  umbrella  agencies 
which  do  not  provide  direct  services  to 
youth  are  not  eligible  for  fimding. 

Available  Funds 

Of  the  total  appropriation  of  $14.7 
million  available  in  FY  1980  for  Child 
Welfare  and  Demonstration  Grants. 
ACYF  expects  to  award  $500,000  for 
new  Youth  Demonstration  Grants.  It  is 
anticipated  that  a  maximum  of  three 
grants  will  be  awarded  under  this 
program  announcement  for  the 
development  of  services  to  abused  and 
neglected  youth  for  a  project  period  of 
two  years,  with  the  average  grant  award 
expected  to  be  approximately  $100,000. 
Additionally,  it  is  anticipated  that  a 
maximum  of  three  grants  will  be 
awarded  for  the  development  of  services 
to  separated,  divorced,  or  recombined 
families  for  a  project  period  of  two 
years,  with  the  average  grant  award 
expected  to  be  approximately  $66,600. 
The  specific  level  of  funding  to  be 


awarded  to  each  project  will  be 
dependent  upon  the  number  of  youth 
and  families  to  be  served  by  the 
proposed  project,  the  availability  of 
existing  services  to  address  the  needs  of 
the  youth  and  families  targeted  by  this 
initiative,  and  the  range  and  types  of 
services  to  be  provided  under  the 
proposed  project.  A  new  grant  is  the 
initial  grant  made  in  support  of  this 
program  announcement.  This  grant  will 
sustain  the  first  year  of  the  project 
Continuation  funding  will  be  dependent 
upon  satisfactory  performance  during 
the  first  year  of  funding  and  upon  the 
availability  of  funds.  All  grants  v^  be 
awarded  on  a  competitive  basis. 

Grantee  Share  of  the  Project 

No  cost-sharing  or  matching  funds  are 
required  for  applicant  agencies  under 
this  program  announcement. 

The  Application  Process 

Availability  of  Application  Forms 

An  application  for  a  grant  under  the 
Youth  Demonstration  Grants  program 
must  be  submitted  on  standaid  forms 
provided  for  this  purpose.  Application 
kits,  containing  these  forms  and  the 
Program  Guidance,  may  be  obtained  by 
telephoning  (202)  24&-2e40  or  writing  to: 
Youth  Development  Bureau, 

Administration  for  Children.  Youth. 

and  Families,  400  6th  Street.  S.W., 

Washington,  D.C.  20201,  Attention; 

YOG  13640.801. 

All  requests  must  specifically  indicate 
which  application  kit  is  being  requested 
(abuse  and  neglect  demonstration 
model— #YDG-A/N:  or,  separated, 
divorced,  or  recombined  families 
model— #YDG-S/D/R). 

Application  Submission 

In  order  to  be  considered  for  a  Youth 
Demonstration  grant,  an  application 
must  be  submitted  on  the  forms  and  in 
the  manner  required  by  ACYF.  The 
application  must  be  submitted  by  an 
individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  for  the 
agency  responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award. 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  are  required.  Applicants 
are  encouraged,  however,  to  submit  four 
copies  of  the  grant  application. 
Completed  applications,  including  all 
copies,  must  be  sent  to: 
Office  of  Administration  and 
Management,  Grants  Office.  200 
Independence  Avenue,  S.W.,  Room 
345  F,  Washington,  D.C.  20201, 
Attention:  Ms.  Mary  White. 
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A-95  Notification  Process 

Under  this  program  aimouncement, 
A-95  notification  is  not  required. 

Application  Consideration 

The  Commissioner,  Administration  for 
Children,  Youth  and  Families  will 
determine  the  final  action  to  be  taken 
with  respect  to  each  grant  appHcation. 
All  applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  will  be 
subjected  to  a  competitive  review  and 
evaluation  by  qualified  persons 
independent  of  the  Administration  for 
Children,  Youth  and  Families.  The 
results  of  this  review  will  assist  the 
Commissioner  in  considering  competing 
applications.  The  consideration  of 
applications  by  the  competitive  review 
panel  may  also  take  into  account  the 
comments  of  the  ACYF  Regional 
headquarters  program  offices  as  well  as 
those  of  appropriate  specialists  and 
consultants  inside  and  outside  the 
Federal  Government 

After  a  decision  has  been  reached 
either  to  disapprove  or  not  to  fund  a 
competing  grant  application, 
unsuccessful  applicants  will  be  notified 
in  writing  of  that  decision.  Successful 
applicants  will  be  notified  through  the 
issuance  of  a  Notice  of  Financial 
Assistance  Awarded  which  sets  forth 
the  amount  of  funds  granted,  the  terms 
and  conditions  of  the  grant  the  effective 
date  of  the  grant,  the  budget  period  for 
which  support  is  given,  and  the  total 
period  for  which  project  support  is 
contemplated. 

Condition  of  Funding 

Applicants  which  are  seeking  funding 
for  adolescent  abuse  and  neglect 
services  under  this  program 
announcement  must  provide  formal 
letters  of  agreement  with  the  legally 
mandated  child  protection  agency  in 
their  community  and,  if  appropriate,  the 
law  enforcement  agency,  indicating  that 
these  agencies  will  refer  cases  of 
adolescent  maltreatment  to  the 
applicant  agency  for  services. 
Applications  received  for  YDG-A/N 
which  do  not  have  this  required  formal 
letter  of  agreement  will  be  considered 
non-responsive  and  will  be  returned  to 
the  applicant  agency  without  further 
consideration.  Additional  information 
relative  to  the  establishment  of 
cooperative  linkages  with  child 
protective  agencies  is  provided  in  the 
Program  Guidance. 


Criteria  for  Review  and  Evaluation  of      i 
Grant  Applications  i 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

(1)  The  extent  of  the  youth  and  famUy 
need(8]  or  problem(8)  in  the  community 
which  would  be  addressed  by  the 
proposed  demonstration  project  the 
ability  of  the  project  to  achieve  the 
objectives  of  this  grant  program,  and  the 
availability  of  other  services  to 
adequately  address  the  identified  and 
documented  youth  and  family  need(8)  or 
problem(s);  (20  Points); 

(2)  The  reUabihty  and  soundness  of 
the  proposed  project  design  and 
methods  to  achieve  the  anticipated 
results;  (20  Points); 

(3)  llie  potential  replicability  of  the 
project  in  terms  of  its  suitability  for  use 
as  a  model  for  other  communities  with 
similar  needs  and  goals  for  youth  and 
families  in  crisis;  (20  Points); 

(4)  The  capability  and  qualifications 
of  the  proposed  staff  and  the  adequacy 
of  the  applcant  organization's  facilities 
and  resources;  (20  Points): 

(5)  A  reasonable  proposed  budget  and 
a  justification  of  project  costs,  and  the 
ability  of  the  appUcant  to  complete  the 
project  within  the  proposed  timeframes; 
(10  Points); 

(6)  The  provision  of  letters  of  intent 
or  formal  agreement  as  required,  to 
cooperate  with  other  community 
agencies  in  the  provision  of  services  and 
assurances  to  participate  in  activities 
supported  by  Uie  Youth  Development 
Bureau  related  to  assessment  of  the 
Youth  Demonstration  grants  program. 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  the  receipt  of 
applications  under  this  program 
aimouncement  is  June  30, 1980. 
Applications  received  after  the  closing 
date,  at  5:30  p.m..  will  be  considered 
ineligible  and  will  not  be  reviewed  and 
evaluated.  The  competitive  review 
process  is  scheduled  to  be  completed 
and  grant  awards  made  in  August  1980. 

An  application  will  be  considered  to 
be  received  on  time  by  ACYF  if: 

(a)  the  application  was  sent  by  first 
class  mail  not  later  than  the  closing  date 
as  evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service  unless  the  application 
arrives  too  late  to  be  considered  by  the 
independent  review  panel;  or 

(b)  the  application  is  received  on  or 
before  the  closing  date  by  5:30  p.m.  in 
the  OHDS  Grants  Office  in  Washington. 
D.C. 

An  application  deUvered  by  hand 
must  be  taken  to: 
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OHDS  Grants  Office.  200  Independence 

Avenue.  S.W..  Room  345  F. 

Washington,  D.C.  20201.  Attention: 

Ms.  Mary  White. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.640.  Youth  Research  and 
Development) 

Dated:  April  24, 1980. 

John  A.  Calhoun. 

Commissioner.  Administration  for  Children, 
Youth  and  Families. 

Approved:  May  7, 1980. 

Manuel  Carballo, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

|FR  Doc  80-14724  Filed  ^13-80: 8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equai  Opportunity 

24  CFR  Part  111 

(Docket  No.  R-80-796]  > 

The  Fair  Housing  Assistance  Program; 
Eligibiiity  Criteria  and  Funding 
Standards 

agency:  Department  of  Housing  and 
Urban  Development/Office  of  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity. 
ACTION:  Interim  rule. 

summary:  This  interim  rule  sets  forth 
the  eligibility  criteria  for  participants  in 
the  Fair  Housing  Assistance  Program 
(FHAP)  and  the  minimum  standards 
which  specific  project  proposals  must 
meet  in  order  to  qualify  for 
consideration  under  the  various 
components  of  the  program.  Additional 
competitive  factors  for  the  award  of 
FHAP  funds  will  be  announced 
periodically  through  "Notices  of 
Availability  of  Fair  Housing  Assistance 
Program  Funds"  in  the  Federal  Register. 
The  purpose  of  this  document  is  (1}  to 
make  effective  the  interim  regulations 
which  will  govern  the  FHAP  until  the 
regulations  are  finalized,  and  (2]  to 
solicit  advice  and  comments  from 
interested  persons  on  the  interim 
regulations  prior  to  the  issuance  of  final 
rules. 

DATES:  Elective  June  7, 1980. 

Comments  due  date:  Comments 
received  by  July  28. 1980  will  be 
considered  prior  to  the  publication  of 
final  regulations. 

ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel 
Room  5218,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.W..  Washington,  D.C.  20410.  Each 
person  submitting  a  comment  should 
include  his/her  name  and  address,  refer 
to  the  document  by  the  docket  number 
indicated  by  the  heading,  and  give 
reasons  for  any  recommendation. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of  the 
Rules  Docket  Clerk,  at  the  address 
above.  The  interim  regulation  may  be 
changed  in  the  light  of  comments 
received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  J.  Sacks.  Director,  Federal,  State, 
and  Local  Programs  Division,  Office  of 
Fair  Housing  Enforcement  and  Section  3 
Compliance.  U.S.  Department  of 


Housing  and  Urban  Development  451 
7th  Street,  S.W.,  Room  5208. 
Washington.  D.C.  20410,  (202)  42»-350a 
SUPPLEMENTARY  INFORMATION:  The  Fair 
Housing  Assistance  Program  (FHAP) 
was  authorized  by  Congress  for  fiscal 
year  1980  in  order  to  provide  resources 
to  the  Department,  thereby  enabling  it  to 
effectively  enhance  the  fair  housing 
enforcement  capabilities  of  State  and 
local  civil  rights  agencies.  The 
Department  is  mandated  to  work  with 
these  agencies  by  Title  VIII  of  the  Civil 
Rights  Act  of  1968.  The  effective 
implementation  of  the  Fair  Housing 
Assistance  Program  in  fiscal  year  1980  is 
dependent  on  the  Department's  ability 
to  provide  expeditiously  program  funds 
to  eligible  agencies.  Many  of  the  eligible 
agencies  are  operating  under  restrictive 
budgets,  and  their  ability  to 
cooperatively  work  with  the  Department 
in  enforcing  fair  housing  laws  hinges  on 
the  early  receipt  of  additional  financial 
support. 

Prior  to  the  publication  of  this  interim 
rule,  the  Department  made  available  to 
the  public,  including  all  potential 
participant  agencies,  a  draft  of  these 
criteria  and  standards.  This  interim  rule 
is  based  on  that  draft.  Moreover,  the 
potential  universe  of  eligible  agencies  is 
small,  based  as  it  is  on  an  agency's  prior 
recognition  by  the  Department  as 
substantially  equivalent.  Fewer  than  40 
agencies  are  expected  to  be  eligible  in 
fiscal  year  1980. 

For  the  foregoing  reasons,  the 
Secretary  has  determind  that  it  is  in  the 
best  interest  of  the  public,  the 
Department,  and  the  potential  recipient 
agencies  to  make  the  benefits  of  the  Fair 
Housing  Assistance  Program  available 
as  soon  as  possible.  Therefore,  the 
Secretary  finds  it  impracticable  and 
unnecessary  to  provide  for  notice  and 
comment  on  this  rule  in  advance  of  the 
elective  date  because  there  is  an  urgent 
need  for  the  funds  to  be  made  available 
immediately. 

Accordingly,  these  regulations  are 
published  as  interim  regulations  because 
of  the  importance  of  immediate 
implementation  and  will  become 
effective  on  the  date  set  forth  above. 
However,  the  Secretary  recognizes  the 
need  for  public  comment,  and  a  75-day 
public  comment  period  is  being 
provided.  Final  regulations  refiecting 
consideration  of  the  comments  received 
will  be  adopted  after  the  comment 
period  closes. 

The  background  for  the  Fair  Housing 
Assistance  Program  and  a  brief 
description  of  the  principal  program 
components  follow.  Title  VIII  of  the 
Civil  Rights  Act  of  1968.  as  amended 
("Federal  Fair  Housing  Law")  makes 


clear  the  Congressional  intent  that  HUD 
work  closely  and  cooperatively  with 
State  and  local  fair  housing  agencies. 
Section  808(e)(3)  of  the  law  states  that 
the  Secretary  shall  cooperate  with  and 
render  technical  assistance  to,  among 
others.  State  and  local  public  agencies 
carrying  on  programs  to  prevent  or 
eliminate  discriminatory  housing 
practices.  Section  810(c)  of  the  law 
directs  that  where  a  State  or  local  law 
provides  rights  and  remedies 
substantially  equivalent  to  those 
provided  under  Title  VIII.  the  Secretary 
must,  upon  receipt  of  a  complaint,  notify 
the  appropriate  State  or  local  agency, 
and  provide  that  agency  with  the  first 
opportunity  to  process  the  complaint. 
The  Secretary  is  to  take  no  further 
action  if  the  State  or  local  agency  acts  in 
a  timely  fashion.  Section  815  of  the  law 
expressly  upholds  the  concurrent 
validity  of  State  and  local  laws  which 
are  similar  to  Title  VIII.  Finally.  Section 
816  of  the  law  provides  that  the 
Secretary  may  cooperate  with  State  and 
local  agencies  charged  with  the 
administration  of  State  and  local  fair 
housing  laws  and,  with  the  consent  of 
such  agencies,  may  utilize  their  services 
and  their  employees  and  may  reimburse 
such  agencies  for  services  rendered  to 
assist  in  carrying  out  Title  VIU. 

Notwithstanding  this  clear  mandate, 
the  history  of  HUD's  relationship  with 
State  and  local  agencies  has  fallen  short 
of  satisfying  the  intent  of  the  law.  In 
1972,  in  order  to  establish  clear 
guidelines  upon  which  the  Department 
might  rely  in  determining  which  State 
and  local  laws  and  agencies  were  in  fact 
providing  rights  and  remedies 
substantially  equivalent  to  Title  VIU, 
HUD  published  a  regulation  containing 
the  standards  upon  which  departmental 
judgments  as  to  equivalency  would  be 
based  (the  current  version  of  this 
regulation  appears  at  24  CFR  Part  115). 
By  early  1975  the  Department  had 
granted  interim  recognition  to  27  States 
and  16  localities.  These  recognitions 
were  interim  in  nature  because  they 
were  based  primarily  upon  HUD 
determinations  as  to  the  equivalency  of 
the  laws  and  ordinances  in  those 
jurisdictions,  since  evidence  as  to  actual 
agency  capabilities  was  limited.  The 
overall  record  of  performance  through 
1975,  however,  was  a  disappointing  one. 
In  1975  alone,  of  the  complaints  which; 
the  Department  referred  to  State  and 
local  agencies  for  initial  processing, 
more  than  half  ultimately  had  to  be 
recalled  for  processing  by  HUD. 

Based  upon  this  experience.  HUD 
determined  to  carefully  re-evaluate  and 
strengthen  its  procedures  for  granting 
substantial  equivalency  recognition.  A 
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special  task  force  was  created  in  1975  to 
examine  closely  both  the  laws  and  the 
operational  capabilities  of  State  and 
local  agencies.  All  interim  recognitions 
were  withdrawn  and  a  moratorium  was 
placed  on  all  complaint  referrals.  By 
1977,  HUD  had  completed  its  evaluation. 
At  that  time,  the  Department  amended 
the  substantial  equivalency  regulation  to 
indicate  that  22  States  and  one  locafity 
were  in  fact  recognized  as  substantially 
equivalent.  Complaint  referral  to  these 
agencies,  however,  was  conditioned  on 
their  willingness  to  enter  into  written 
memoranda  of  understanding  with  HUD 
defining  the  complaint  processing 
relationship  between  the  two  agencies 
to  assure  that  processing  would  conform 
to  Federal  standards.  However,  given 
the  lack  of  Federal  financial  assistance 
to  support  the  agencies  in  processir 
additional  housing  discrimination 
complaints,  there  was  littl£_pD»itiVe 
response  by  the  agenei^stoHUD's 
request  for  formalized  complaint 
processing  agreements. 

It  was  clear  to  the  Department  that  an 
effective  relationship  with  State  and 
local  fair  housing  agencies  depended,  in 
large  measure,  on  the  ability  of  HUD  to 
provide  support  to  these  agencies. 
Where  financial  resources  were 
available,  it  was  apparent  that  the  State 
and  local  agencies  could  increase 
enforcement  activity.  The  experience  of 
the  Equal  Employment  Opportunity 
Commission  in  funding  State  and  local 
agencies  over  a  period  of  ten  years 
attested  to  this.  The  Department's  own 
limited  funding  experience 
demonstrated  that  where  HUD  could 
provide  funds,  State  and  local  agencies 
had  the  creativity  and  experience  to 
develop  new  systemic  fair  housing 
enforcement  initiatives.  A  brief  HUD 
demonstration  project  utilizing  research 
funds  with  nine  State  agencies  produced 
a  series  of  administrative  strategies  for 
combatting  systemic  discrimination. 

Supported  by  these  facts,  the 
Department  requested  of  the  Congress 
an  appropriation  to  support  State  and 
local  agencies.  The  full  $3.7  million 
request  was  approved  by  Congress  for 
fiscal  year  1980. 

The  Fair  Housing  Assistance  Program 
is  comprised  of  four  components. 

These  components  are: 

(1)  Contributions. 

(2)  Training  and  Technical  Assistance, 

(3)  Data  and  Information  Systems,  and 

(4)  Innovative  Projects. 

An  eligible  agency  may  apply  for  and 
be  funded  under  one  or  more  of  these 
components.  The  standards  for  the 
distribution  of  program  funds  among 
these  components  and  the  criteria  which 
agencies  must  meet  to  participate  m  the 
program  are  detailed  in  this  regulation. 


Highlighted  here  are  the  essential 
features  of  each. 

(1)  Contributions — It  is  the 
Department's  intent,  following  the  first 
two  years  of  program  operation  within 
an  agency,  to  provide  contributions  to 
State  and  local  agencies  on  the  basis  of 
the  number  of  housing  discrimination 
complaints  processed  by  the  agency  and 
considered  by  HUD  to  have  been 
processed  adequately.  In  the  first  two 
years,  however,  it  will  be  necessary  to 
provide  a  contribution  of  sufficient  size 
to  allow  the  development  or 
enhancement  of  the  resources  and 
program  necessary  to  put  in  place  an 
effective  approach  to  Uie  elimination  of 
discriminatory  housing  practices. 
Therefore,  the  Department  will,  in  the 
first  2  years  of  participation,  provide  an 
agency  sufficient  support  to  enable  the 
development  of  initial  capacity  and,  in 
later  years,  will  provide  a  contribution 
commensurate  with  and  geared  toward 
the  maintenance  of  capacity  to  resolve 
existing  housing  discrimination 
complaints  in  the  agency's  jurisdiction. 

(2)  Training  and  Technical 
Assistance — ^Training  of  personnel  is  an 
essential  element  in  administering  an 
efiective  State  and  local  fair  housing 
program.  In  order  to  assure  consistency 
in  administration  of  and  approaches  to 
fair  housing  enforcement,  part  of  the 
training  component  of  the  Fair  Housing 
Assistance  F^ogram  will  be  used  to 
cover  the  expenses  associated  with 
providing  training  for  State  and  local 
agency  personnel.  This  training  will  be 
administered  by  FHEO.  The  Department 
will  develop  training  modules,  including 
texts,  visual  aids,  and  case  and  exercise 
notebooks,  as  part  of  this  responsibility. 
Individualized  training  support  may  also 
be  provided.  The  other  part  of  this 
component  will  be  made  available  to 
agencies  based  upon  acceptable 
proposals  for  technical  assistance 
projects. 

(3)  Data  Systems — This  program 
component  involves  support  for  the 
development  of  various  kinds  of  data 
and  management  systems  necessary  for 
effective  program  management  and 
information  utilization.  Support  will  be 
provided  for  those  States  and  local 
agencies  which  do  not  already  have 
such  systems  to  develop  complaint 
monitoring  management  and 
information  systems  which  will  enable 
them  to  determine  the  status  of  all 
housing  discrimination  complaints  in 
their  inventory.  Also,  it  will  provide 
support  to  develop  systems  to  compile 
and  assess  other  indicators  of  the  nature 
and  extent  of  housing  discrimination. 

(4)  Innovative  Projects — A  portion  of 
this  component  would  be  used  to  fund 
systemic  enforcement  projects  by  State 


and  Local  agencies  which  could  be 
replicated,  if  successful,  by  other 
■  agencies.  This  program  component 
would  also  fund  projects  designed  to 
improve  administrative  processes  to 
strengthen  an  agency's  overall 
enforcement  capacity. 

A  Finding  of  Inapplicability  respecting 
the  National  Envirorunental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  the 
Finding  of  Inapplicability  is  available 
for  public  inspection  in  tiie  Office  of  the 
Rules  Docket  Clerk  at  the  above 
address. 

This  rule  is  not  listed  on  the 
Department's  semi-annual  agenda  for 
significant  rules,  pursucuit  to  Executive 
Order  12044.  Accordingly,  new  Part  111 
is  added  as  follows: 

PART  1 1 1— FAIR  HOUSING 
ASSISTANCE  PROGRAM 

Sec. 

111.101  Purpose. 

111.102  Funding  standards  for  contributions. 

111.103  Funding  standards  for  training  and 
technical  assistance. 

111.104  Funding  standards  for  data  and 
information  systems. 

Ill  JOS    Funding  standards  for  innovative 
projects. 

111.106  Threshold  agency  eligibility  criteria. 

111.107  Criteria  for  contributions  proposals. 

111.108  Criteria  for  training  and  teclinical 
assistance  proposals. 

111.109  Criteria  for  data  and  infonnation 
systems  proposals. 

111.110  Criteria  for  innovative  projects 
proposals. 

111.111  Application. 

111.112  Prc^am  administration. 
Authority:  Section  7(d),  Department  of 

HUD  Act  (42  U.S.C.  3535(d));  Title  VUI  of  the 
Civil  Rights  Act  of  1968,  as  amended  (42 
U.S.C.  3601). 

§111.101    Purpose. 

The  purpose  of  the  Fair  Housing 
Assistance  Program  is  to  provide 
assistance  to  State  and  local  agencies 
charged  with  the  administration  of  fair 
housing  laws  which  have  been  adjudged 
by  the  Department  to  be  substantially 
equivalent  to  Title  VIII  of  the  Civil 
Rights  Act  of  1968.  This  assistance  is 
designed  to  encompass  capacity 
building  for  complaint  processing, 
training  and  technical  assistance,  data 
and  information  systems  support  and 
innovative  projects.  The  intent  of  the 
program  is  to  build  a  coordinated 
intergovernmental  enforcement  effort  to 
further  fair  housing  and  to  provide 
incentives  for  States  and  localities  to 
assume  a  greater  share  of  the 
responsibility  for  administering  fair 
housing  laws. 
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1111.102    Funding  standards  for 
contributlomu 

Program  Total:  $1,750,000 

Agency  Maximum:  $200,000 

Contributions  will  be  based  upon  the 
projected  number  of  complaints 
expected  to  be  referred  to  each  State 
and  local  agency  in  FY-60.  * 

The  following  table  presents  the 
maximum  amount  of  contributions  to  be 
provided. 


Numb6f  of  coniplajntt; 

lOOrlftt  

S20,000 

11  10  »  

30,000 

?1K>15        

40  000 

36  loss.. 

60,000 

$Ai0  7>S      

60.000 

'"•nB't 

70  000 

90(0  115 __   

SO.OOO 

11610  150 

ttwrMr_ 

80,000 

For  Mch  addttonri  SO 

Of  portion 

86.000 

*Not  to  MCMd  $200,000. 

$  1 1 1.103    Funding  standards  for  training 
and  tectinlcal  assistance. 

(a)  Program  Total:  $700,000 
Contributions  will  be  provided  to 

agencies  to  pay  for  expenses  associated 
with  mandatory  and  individualized 
training  programs  and  to  fund  specific 
proposals  for  technical  assistance 
projects.  A  limited  portion  of  these 
funds  will  be  used  by  the  Department 
for  expenses  associated  with  providing 
the  mandatory  training.  There  will  be 
three  categories  of  funding:  mandatory 
training,  individualized  training  support 
and  technical  assistance. 

(b)  Category  1.  Mandatory  Training 
Program  Total:  $400,000 

Agency  maximum:  $15,000  or  20%  of 
contributions  funding  level,  whichever  is 
less.' 

Agencies  will  be  expected  to 
participate  in  mandatory  training 
programs,  sponsored  by  HUD's  Office  of 
Fair  Housing  and  Equal  Opportunity, 
providing  skills  and  technical 
knowledge  to  assure  consistency  in 
administration  and  approaches  to  fair 
housing.  Sessions  will  be  designed  to 
present  both  basic  and  advanced 
training, -The  basic  training  will  include 
components  presenting  techniques  of 


'This  distribution  fonnula  is  based  only  on  the 
number  of  complaints  which  HUD  received  by 
Slate,  in  FY-1979.  The  Department  recognizes  that 
in  some  instances  the  number  of  complaints 
received  by  HUD  does  not  represent  an  entirely 
accurate  portrayal  of  fair  housing  complaint  activity 
within  the  State.  These  flgures  do.  however, 
represent  an  approximate  level  by  which  HUD 
referrals  would  be  expected  to  increase  a 
substantially  equivalent  agency's  caseload.  It  is, 
therefore,  viewed  as  a  reasonable  first  year 
guideline  for  determining  the  degree  to  which  HUO 
should  contribute  to  the  expansion  of  an  agency's 
capacity  Appropriate  modifications  in  the  formula 
for  the  second  year  of  capacity  building  will  be 
made  based  on  actual  total  complaint  resolution 
activity  by  agencies  in  the  first  year  of  the  program. 

'Agencies  not  receiving  contributions  funding  but 
otherwise  eligible  for  FHAP  support  may  apply  for 
up  to  Sl.OOO  in  mandatory  training  funding. 


investigation  and  conciliation, 
development  and  implementation  of  fair 
housing  programs,  and  recent 
developments  in  fair  housing  law. 
Advanced  training  will  focus  on 
processing  complex  cases,  including 
mortgage  financing  and  property 
insurance  redlining,  and  on  specialized 
approaches  to  fair  housing  enforcement, 
such  as  rapid  response  complaint 
processing,  methods  of  systemic 
investigation,  and  techniques  for 
maximizing  intergovernmental 
enforcement  efforts. 

(c]  Category  2.  Individualized  Training 
Support 

Program  Total:  $100,000 
Agency  Maximum:  $5,000  or  10%  ■ 
This  category  is  designed  to  provide 
agencies  with  resources  to  select  or 
develop  training  in  addition  to  the 
mandatory  training  in  Category  1.  It  may 
include  development,  expansion  or 
improvement  of  agency  internal  training: 
other  HUD  sponsored  training;  outside 
training  provided  by  private  groups: 
other  government  training  programs: 
training  provided  by  educational 
institutions,  and  legal  training 
organizations.  All  training  must  be 
relevant  to  the  agency's  overall  fair 
housing  objectives. 

(d)  Category  3.  Technical  Assistance 
Program  Total:  $200,000 

Agency  Maximum:  $20,000 
Two  types  of  technical  assistance  are 
contemplated. 

(1)  This  money  will  fund  projects 
designed  to  enable  the  agency  to 
provide  technical  assistance  to  the 
larger  community,  such  as  private  fair 
housing  groups,  boards  of  realtors  and 
realtists,  citizens  groups,  other 
governmental  entities,  landlords, 
developers,  and  similar  constituents. 
Such  projects  must  enhance  the  agency's 
capacity  to  carry  out  its  full  range  of  fair 
housing  responsibilities. 

(2)  The  money  will  also  fund  projects 
designed  to  secure  technical  assistance 
for  the  agency,  such  as  the  costs  of 
securing  caseload  management  analysis 
and  recommendations  for 
improvements. 

{  1.1 1.104    Funding  standards  for  data  and 
information  systems. 

(a)  Program  Total:  $700,000. 
Agency  Maximum  (Three  categories): 

$70,000. 

Support  will  be  provided  to  fund 
specific  proposals  developed  by  State 
and  local  agencies.  There  will  be  three 
funding  categories. 

(b)  Category  1.  Agency  Information/ 
Data  Systems. 


'Agency  maximum  is  $5,000  or  10%  of  an  agency's 
contribution  funding  level,  whichever  Is  less. 


Program  Total:  $100,000. 

Agency  Maximum:  $10,000. 

This  category  will  fund  projects 
designed  to  create,  modify  or  improve 
an  agency's  complaint  information  and 
monitoring  capacity,  to  result  in  a 
system  compatible  with  that  of  HUD.  for 
internal  monitoring  of  fair  housing 
complaint  activity. 

(c)  Category  2.  Multi-source  Data 
Gathering  and  Information  Sharing 
Systems. 

Program  Total:  $350,000. 

Agency  Maximum:  $35,000. 

This  category  will  fimd  projects 
designed  to  create,  modify  or  improve 
local  or  regional  data/information 
gathering  and  sharing  systems.  This  may 
include  agency  interaction  with  other 
government  entities,  private  fair  housing 
organizations  and  educational 
institutions.  Such  proposals  should 
result  in  an  expanded  knowledge  and 
understanding  regarding  the  nature  and 
extent  of  housing  discrimination  in  an 
agency's  jurisdiction. 

(d)  Category  3.  Comprehensive  Data/ 
Information  Projects. 

Program  Total:  $250,000. 

Agency  Maximum:  $50,000. 

This  category  will  fund  projects 
designed  to  develop  or  improve  systems 
which  are  usable/transferrable  to  the 
total  fair  housing  universe.  The  thrust  of 
such  proposals  would  be  to  create 
systems  that  could  be  used  to  collect  all 
information  about  a  factor  or  subject 
affecting  fair  housing  and  to  provide 
guidance  on  how  to  program  the 
information  to  allow  access  by  all  fair 
housing  enforcement  agencies  in  a 
fashion  that  would  permit  comparisons, 
correlations,  determinations  of  relevant 
information  and  other  products  usable 
as  analytical  or  enforcement  aids.  Such 
systems  should  be  designed  to  have 
utility  for  future  development  of  a 
comprehensive  national  fair  housing 
data  collection  system,  as  well  as  to  be 
currently  usable  by  individual 
Jurisdictions.  The  final  product  of  such 
projects  could  include  (but  are  not 
limited  to]  data  program  systems, 
reporting  services,  and  central 
information  banks. 

(e)  No  agency  will  be  funded  for  a 
category  2  or  category  3  data/ 
information  project  imless  the  agency 
either  currently  has  an  internal 
complaiiit  information  system 
compatible  with  the  Department's,  or 
has  submitted  a  proposal  for  a  category 
1  project  which,  in  the  judgment  of  the 
Department,  can  be  implemented 
simultaneous  with  the  category  2  and/or 
category  3  proposal. 
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f  111.105    Funding  standards  for 
innovative  protects. 

(a)  Program  Total:  $550,000. 
Agency  Maximum:  $75,000. 
Support  will  be  provided  to  fund 

specific  proposals  developed  by  State 
and  local  agencies.  There  will  be  two 
categories  for  fundable  projects. 

(b)  Category  1.  Innovative  Projects 
with  Multi-Agency  Utility. 

Program  Total:  $350,000. 
Agency  Maximum:  $50,000. 

(1)  Projects  fimded  under  this  category 
will  have  both  on-going  viability  and  a 
high  degree  of  replicability  nationwide. 

(2)  The  focus  will  be  primarily  on 
institutional  and  systemic  fair  housing 
problems,  but  could  involve  non- 
systemic  proposals  affecting  large 
numbers  of  people. 

(3)  Innovative  proposals  could  involve 
systemic  proposals  utilizing  complaints 
nied  by  individuals  and  systemic 
proposals  involving  agency  initiated 
complaints.  Proposals  could  center  on 
specific  portions  of  systemic  complaint 
processing,  multiple  agency  enforcement 
efforts,  identification  of  systemic 
discrimination  and  methods  of  attacking 
it.  development  of  programs  for 
surveying  discrimination  in  financing, 
property  insurance  and  other 
discriminatory  practices  related  to 
housing  discrimination.  Proposals  could 
involve  streamlining  of  case  processing, 
determination  of  cases  suitable  for  early 
litigation  and  specialized  work-sharing 
agreements  with  other  levels  of 
government  having  concurrent 
jurisdiction,  including  sharing  of  work 
based  on  the  specific  authorities  and 
powers  available  to  each  entity.  [These 
examples  are  presented  as  non-inclusive 
and  a-e  not  intended  to  limit  agencies  in 
their  proposals  under  this  category.] 

(c)  Category  2.  Innovative  Projects 
Designed  to  Improve  an  Agency's  Fair 
Housing  Enforcement  Capabilities. 

Program  Total:  $200,000. 

Agency  Maximum:  $25,000. 

This  category  will  fimd  proposals 
designed  to  improve  an  agency's 
capability  to  ensure  fair  housing  through 
new  and  innovative  approaches  to  fair 
housing  enforcement.  This  category  is 
designed  for  projects  whose  primary 
focus  would  be  utility  to  the  specific 
agency.  It  includes,  but  is  not  limited  to, 
projects  designed  to  strengthen  the 
agency's  legal  remedies,  enhance  its 
administrative  hearing  process,  develop 
more  effective  monitoring  programs  and 
strengthen  or  improve  its  regulations 
and  procedures.  While  projects  in  this 
category  may  also  be  replicable  by  other 
agencies,  utility  to  the  agency  rather 
than  replicability  is  the  primary  factor  to 
be  considered. 


{111.106    Thresttold  agency  eiigibllity 
criteria. 

(a)  In  order  to  be  eligible  to 
participate  in  funded  programs  under 
any  of  the  categories  described  above, 
an  agency  must  first  meet  the  following 
criteria: 

(1)  It  must  be  certified  as  a 
substantially  equivalent  agency 
pursuant  to  the  standards  enunciated  at 
24  CFR  Part  115;  and 

(2)  It  must  have  executed  a  written 
Memorandum  of  Understanding  with  the 
Department.  At  a  minimum,  such  a 
memorandum  must  describe  the  working 
relationship  to  be  in  force  between  the 
agency  and  the  appropriate  HUD 
Regional  Office  of  Fair  Housing. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a]  of  this  section,  in  the 
event  that  an  agency  has.  in  fact, 
applied  to  the  Department  for 
recognition  as  a  substantially  equivalent 
entity,  and  has  tentatively  been  found 
by  the  Department  to  have  both 
statutory  authority  equivalent  to  Title 
VIII  and  an  equivalent  operational 
capability  to  that  of  the  Department,  the 
fact  that  the  agency  has  not  yet  been 
listed  in  the  Federal  Register  as  a 
certified  agency  shall  not  serve  to 
prevent  said  agency  from  submitting 
funding  proposals  pursuant  to  the  Fair 
Housing  Assistance  Program.  In  such 
circumstances,  the  agency  may  enter 
into  negotiations  with  the  Regional 
Office  of  Fair  Housing  in  order  to 
develop  a  Memorandum  of 
Understanding  and  may,  at  the  same 
time,  submit  fiinding  proposals. 
However,  no  funds  will  be  obligated  to 
any  agency  which  has  not  been 
recognized  as  substantially  equivalent. 

(c)  All  proposals  imder  all  categories 
must  address  or  have  ultimate  relevance 
to  matters  affecting  fair  housing  which 
are  cognizable  imder  Title  Vni. 

§111.107    Criteria  for  contributiona 
proposals. 

As  detailed  in  §  111.102  of  this  section 
the  level  of  funds  to  be  set  aside  for 
each  agency  under  this  category  will  be 
based  upon  the  projected  number  of 
complaints  expected  to  be  referred  to 
each  State  and  local  agency  in  FY-80.  In 
order  to  be  eligible  to  apply  for  and 
receive  these  funds,  however,  an  agency 
must  demonstrate  in  its  proposal  that  it 
meets  or  will  meet  all  of  the  following 
criteria: 

(a)  That  there  is.  within  the 
geographic  jtuisdiction  of  the  agency,  a 
sufficient  volume  of  current  or  potential 
complaint  activity  to  justify  the 
allocation  of  the  specified  level  of  fimds. 
In  demonstrating  this  need,  the  agency 
may  address  the  entire  fair  housing 
complaint  workload  extant  in  the 


jurisdiction  and  cognizable  under  Title 
VIII  notwithstanding  the  limited  base 
upon  which  the  Department's  FY-80 
formula  is  foimded. 

Provided  further  that  all  agencies 
must  submit,  along  with  their  proposals, 
a  detailed  narrative  describing  why  and 
how  the  allocation  of  the  specified  level 
of  contributions  from  the  Department 
will  result  in  a  complaint  processing 
capability  within  two  years  sufficient  to 
enable  the  agency  to  process  those 
complaints  arising  in  the  jurisdiction  in 
future  years  with  a  level  of  HUD  support 
based  on  direct  reimbursement  [H\JD 
projects  that  this  will  initially  be  at  a 
rate  of  $350  per  complaint). 

(b)  That  the  agency  has  entered  or  is 
prepared  to  enter  into  a  formal  written 
agreement  with  the  Department, 

^  negotiated  with  the  appropriate 
Regional  Office  of  Fair  Housing,  which 
provides  for  the  dual  filing  of  all 
complaints  of  housing  discrimination 
cognizable  under  botib  Title  VIII  and 
State  or  local  law. 

(c)  That  the  agency  will  establish  a 
means  of  selectively  waiving  its 
exclusive  processing  authority  over 
those  complaints  of  discrimination  with 
respect  to  which  the  Department  has 
identified  an  interest  or  concern  based 
on  Department  initiated  systemic 
enforcement  activity.  In  such  cases,  the 
agency  and  the  Department  will  have 
concurrent  processing  authority.  (This 
criterion  does  not  contemplate  any 
waiver  of  jurisdiction  by  a  State  or  local 
agency). 

(d)  "That  the  agency  is  prepared  to 
develop  procedures  acceptable  to  HUD 
for  cooperating  with  other  substantially 
equivalent  agencies  having  concurrent 
jurisdiction  in  some  or  all  of  its  housing 
discrimination  complaints  and 
establishing  a  mutually  acceptable 
allocation  of  the  complaint  processing 
workload. 

(e)  That,  within  the  limits  of  State  or 
local  law,  the  agency  will  cooperate 
with  the  Department  by  sharing 
information  and  data  relevant  to 
Department  investigations  and  studies, 
and  will  cooperate  with  and  otherwise 
assist  Department  investigators  in  the 
carrying  out  of  their  responsibilities. 

(f)  That  the  agency  will  not 
unilaterally  reduce  die  level  of  financial 
resources  currently  committed  to  fair 
housing  complaint  processing.  Budget 
and  staff  reductions  occasioned  by 
legislative  action  outside  the  control  of 
the  agency  will  not  result  in  a  per  se 
determination  of  ineligibility.  HUD  will, 
however,  take  such  actions  into 
consideration  in  assessing  the  ongoing 
viability  of  an  agency's  fair  housing 
program. 
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(a)  Training:  All  funded  agencies  will 
bo  required  to  participate  in  mandatory 
training  sponsored  by  the  Department. 
Mandatory  training  will  be  administered 
from  the  OfHce  of  FH&EO.  In  addition  to 
this  training,  however,  the  Department 
has  set  aside  an  individualized  training 
fund. 

Subject  to  the  maximum  per  agency 
limits  set  for  diis  fund  in  Section  10S, 
funded  tigencies  wrill,  upon  request 
automatically  receive  support  within 
this  category.  However,  actual  use  of 
these  funds  will  be  subject  to  one  or 
more  of  the  following  criteria,  as 
applicable: 

(1)  Training  may  not  duplicate  training 
received  under  the  Department's 
mandatory  training  plan.  [This  criterion 
is  not,  however,  intended  to  prohibit  an 
agency  from  using  these  training 
resources  to  extend  mandatory  training 
content  and  knowledge  to  staff  not  able 
to  attend  such  Department  sponsored 
training] 

(2)  Training  must  be  relevant  ta  and 
assist  in,  the  accomphshment  of  the 
agency's  overall  fair  housing  program. 
Agencies  are  encouraged  to  utilize  such 
training  in  order  to  create  or  improve 
upon  existing  internal  fair  housing 
training. 

(3)  Training  may  be  directed  at 
specific  elements  of  an  agency's  needs 
as  they  relate  to  carrying  out 
programmatic  elements  of  Fair  Housing 
Assistance  Program  projects  proposed 
by  the  agency.  Where  training  resources 
are  to  be  used  for  this  purpose  the 
agency  must  identify  in  its  proposal  the 
time  element  which  such  training  will 
represent  as  a  part  of  the  overall  project 
and  the  extent  to  which  knowledge 
gained  from  such  training  may  be 
expected  to  become  a  permanent  part  of 
the  agency's  expertise. 

(4)  Training  may  be  directed  at 
developing  or  improving  an  agency's 
capacity  to  supervise,  manage,  and 
administer  a  fair  housing  program. 
Where  training  funds  are  proposed  for 
this  purpose  the  agency  must 
demonstrate  that  Uie  training  will  result 
in  a  long-term  improvement  in  the 
agency's  capacity  to  manage  a  fair 
housing  program. 

Agencies  will  be  required  to  submit  a 
report  on  expenditures  for 
individualized  training  support  at  the 
end  of  the  funding  year.  TTie  report  must 
establish  agency  compliance  with  these 
criteria. 

(b)  Technical  Assistance:  Agencies 
may  include  in  their  proposals  a 
component  for  funds  for  technical 
assistance.  Such  funds  may  be  used  to 
assist  agencies  both  in  obtaining 


technical  assistance  from  the  outside 
(other  than  from  the  Department),  and  to 
support  the  agency's  efforts  to  render 
such  assistance  to  the  community  which 
the  agency  serves.  Examples  of  the 
former  would  include  expenditures  for 
consultants  to  conduct  management 
surveys  and  recommendations  for 
improvement,  complaint  processing 
analysis  or  other  studies  and 
evaluations  necessary  to  enhance  an 
agency's  enforcement  mission,  and  the 
cost  of  securing  analysis  of  specific  data 
relevant  to  ongoing  agency  enforcement 
activity. 

Examples  of  the  latter  would  include 
expenditures  of  funds  associated  with 
agency  activity  in  interacting  with 
organizations  and  advocacy  groups 
working  for  fair  housing,  with 
educational  institutions  and  with  the 
various  componenta  of  the  housing 
industry,  to  promote  equal  housing 
opyportimity.  Proposals  submitted  for 
funds  in  this  category  must  meet  the 
following  criteria: 

(1)  The  technical  assistance  obtained 
for  or  provided  by  the  agency  should 
enhance  the  overall  fair  housing  law 
enforcement  goals  of  the  agency. 

(2)  The  technical  assistance  proposal 
should: 

(i)  indicate  the  manner  in  which  the 
technical  assistance  integrates  with 
other  aspects  of  the  agency's  ongoing 
fair  housing  program,  or 

(ii)  indicate  how  the  technical 
assistance  constitutes  an  independent 
project  If  this  is  the  case,  the  proposal 
must  state  the  expected  benefits  of  the 
project  and  how  those  benefits  are  to  be 
measured. 

(3)  Where  the  technical  assistance 
proposed  is  to  be  provided  by  the 
agency  to  one  or  more  outside  entities 
affecting  equal  housing  opportunity,  the 
proposal  should  demonstrate  that  the 
assistance  will  result  in  the 
establishment  or  improvement  of  the 
agency's  ongoing  relationship  with  such 
recipients. 

(4)  The  technical  assistance  obtained 
for  or  provided  by  the  agency  cannot 
duplicate  assistance  already  in  place. 

(111.109    Crtterta  for  data  and  InformatkNi 
•ystams  proposals. 

(a)  Category  1:  Agency  Information/ 
Data  Systems: 

(1)  Where  no  compatible  complaint 
management  system  currently  exists,  the 
proposal  must  result  in  a  system  which 
is  compatible  with  the  Department's 
own  complaint  management  system. 
This  means  that  at  a  minimum,  the 
internal  ooipplaint  information  system  of 
the  agency  inust  produce  the  same 
essential  kinds  of  data  regarding  fair 
housing  complaints  used  by  the 


Department  in  monitoring  its  own 
complaint  activity  and.  fiulher.  that  such 
information  must  be  readily  translatable 
into  the  Department's  ADP  terminology. 

(2)  The  system  proposed  must  reflect 
the  level  of  need  within  the  agency,  and 
be  cost  effective  in  relation  to  that  need. 
(Thus,  for  example,  it  would  be  unlikely 
that  the  Department  would  favorably 
consider  a  proposal  to  develop  a 
computer  program  for  monitoring 
complaint  activity  in  an  agency  with  an 
extremely  small  volimie  of  complaints.) 

(3)  The  system,  once  developed,  must 
be  manageable  by  the  agency.  The 
proposal  must  demonstrate  that  the 
information  system  and  any  software 
associated  with  it  is  accompanied  by  an 
understanding  within  the  agency  of  how 
to  use  and  maintain  it  Where  outside 
contractors  are  used  to  develop  such 
systems,  the  proi>osal  must  include  a 
speciflc  component  for  training  agenqf 
staff  in  its  application. 

(b)  Category  2:  Multi-source  Data 
Gathering  and  Information  Sharing 
Systems: 

(1)  The  proposal  must  document  the 
need  for  an  expanded  data  base  with 
respect  to  a  particular  fair  housing 
problem  or  issue,  or  set  of  problems  or 
issues. 

(2)  The  proposal  must  demonstrate 
that  the  system  for  the  exchange  of 
information  between  the  agency  and 
other  agencies  and/or  organizations  will 
in  fact  increase  the  agency's  body  of 
knowledge  and  information  in  such  a 
manner  as  to  lead  to  an  improved 
enforcement  capacity  within  the  funded 
agency. 

(3)  'The  proposal  must  indicate  that 
the  establishment  of  such  a  multi-source 
data  gathering/information  sharing 
capability  will  have  long-term  viability. 
Speciflcally,  that  the  other  agencies  and 
organizations  which  will  participate  are 
capable  of  ongoing  participation  once 
the  program  is  developed,  or  that  the 
availability  of  such  data  can  reasonably 
be  expected  to  be  maintained  through 
other  sources. 

(4)  The  system,  once  developed,  must 
be  manageable  by  the  agency.  The 
proposal  must  demonstrate  that  the 
information  system  and  any  software 
associated  with  it  is  accompanied  by  an 
understanding  within  the  agency  of  how 
to  use  it  Where  outside  contractors  are 
used  to  develop  such  systems,  the 
proposal  must  include  a  specific 
component  for  training  agency  staff  in 
its  application. 

(c)  Category  3:  Comprehensive  Data/ 
Information  Projects: 

(1)  The  proposal  must  identify  and 
address  information  needs  relative  to  a 
fair  housing  problem  or  issue  of 
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relevance  to  the  entire  nation  in 
addition  to  the  locality  or  region. 

(2)  The  proposal  must  indicate  how 
the  data  and  information  gathered  will 
improve  the  enforcement  capabilities  of 
Federal,  State,  and  local  fair  housing 
agencies,  either  by  increasing  their 
access  to  evidence  or  by  providing  new 
or  additional  guidance  to  agencies  in 
how  to  resolve  various  aspects  of 
enforcement  proceedings  (i.e.. 
investigations,  conciliation  agreements, 
administrative  remedies). 

(3)  The  proposal  must  identify  the 
degree  to  which  such  data  and 
information  is  currently  available,  if  at 
all,  and  in  what  form.  "The  proposal  must 
not  duplicate  or  produce  in  a  different 
form  data  and  information  already  in 
existence. 

[Note. — ^Proposals  may  be  submitted  under 
this  category  which  are  designed  in  whole  or 
in  part  for  the  purpose  of  improving  access  to 
already  existing  data  and  information  by 
significantly  consolidating  and  correlating 
such  information  so  as  to  make  it  available  to 
agencies  in  an  expedient  and  useful  manner 
otherwise  unobtainable.] 

(4)  The  proposal  must  specify  the 
expected  hardware  technology  which 
would  ultimately  be  required  in  order  to 
make  the  data/information  system 
proposed  available  to  enforcement 
agencies  on  a  nationwide  scale. 

(5)  The  proposal  must  identify  the 
extent  to  which  the  data/information 
system  will  add  to,  or  improve  the  utility 
of,  the  already  existing  body  of 
knowledge  on  fair  housing. 

S  11 1.1 10    Criteria  for  Innovathre  Project 
proposals. 

(a)  All  Innovative  Project  proposals 
must  meet  the  following  criteria: 

(1)  They  must  specify  a  fixed  time 
period  in  which  the  project  will  be 
completed. 

(2)  They  must  if  expected  to  extend 
for  more  than  one  year,  identify  specific 
project  phases  which  will  be  completed 
within  each  year  and  the  measures 
applicable  to  assessing  progress  at  those 
junctures.  Specific  project  phases  must 
result  in  products  which  will  be  of  utility 
to  the  agency's  fair  housing  enforcement 
effort  in  the  event  that  future  funding  is 
not  allocated  for  subsequent  phases. 

(3)  They  must  detail  the  measurable 
outcomes  of  the  project  upon 
completion,  and  the  indicators  by  which 
those  outcomes  can  be  evaluated. 

(b)  Category  1:  Innovative  Projects 
with  Multi-Agency  Utility: 

(1)  The  proposal  must  indicate  the 
degree  to  which  the  subject  matter  of  the 
project  is  of  importance  to  other 
agencies  and  jurisdictions. 

(2)  The  proposal  must  demonstrate 
how  the  results  of  the  project  with 


minimal  modification,  are  transferable 
or  adaptable  by  other  agencies.  In 
addition,  the  proposal  must  identify 
those  aspects  of  the  project  which  may 
need  to  be  modified  in  order  to  be 
adapted  elsewhere.  The  final  results  of 
the  project  should  include  a  description 
of  how  such  modifications  can  be 
accommodated. 

(3)  The  proposal  must  indicate  the 
expected  long-term  viability  of  the 
project  results.  Projects  will  be 
favorably  considered  which  are  not  only 
replicable,  but  which  have  a  high  degree 
of  recurring  utility. 

(4)  The  proposal  must  demonstrate 
that  the  implementation  of  the  project 
will  not  impede  or  diminish  the  agency's 
ongoing  complaint  processing  activity. 

(5)  Proposals  designed  to  produce  an 
end  product  with  respect  to  which 
completely  satisfactory  results  are 
dependent  on  either  judicial  or 
legislative  action,  must  indicate  the 
method  by  which  such  appropriate 
subsequent  action  should  be  sought  and 
obtained. 

(6)  The  proposal  must  indicate  the 
extent  to  which  the  project  results 
would  add  to  already  existing 
enforcement  techniques  available  to  fair 
housing  agencies. 

(c)  Category  2:  Innovative  Projects 
Designed  to  Improve  an  Agency's  Fair 
Housing  Enforcement  Capabilities: 

(1)  The  proposal  must  identify  the 
specific  fair  housing  problem  or  agency 
administrative  defect/shortcoming 
which  the  project  will  address,  and  the 
degree  to  which  the  project  represents  a 
new  approach  to  that  problem. 

(2)  IThe  proposal  must  indicate  how 
the  results  of  the  project  can  and  will  be 
integrated  into  the  agency's  overall  fair 
housing  enforcement  program  upon  the 
completion  of  the  project 

(3)  The  proposal  must  demonstrate 
that  the  expected  results  of  the  project 
will  either 

(i)  Significantly  increase  the  quantity 
and/or  quahty  of  the  agency's  fair 
housing  enforcement  actions  by 
improving  the  administrative 
enforcement  mechanism(s)  of  the 
agency,  or 

(ii)  Have  a  significant  impact  on  the 
equal  housing  opportimities  of  one  or 
more  segments  of  the  protected 
population  by  achieving  a  specific 
affirmative  change  in  systemic  or 
institutional  housing  practices  within 
the  jurisdiction. 

(4)  Proposals  designed  to  produce  an 
end  product  with  respect  to  which 
completely  satisfactory  results  are 
dependent  on  either  judicial  or 
legislative  action,  must  indicate  the 
method  by  which  appropriate 


subsequent  action  should  be  sought  and 
obtained. 

{111.111    Application. 

Complete  information  on  all 
application  requirements  will  be 
included  in  the  periodic  "Notices  of 
Availability  of  Fair  Housing  Assistance 
Program  Funds."  Application  kits  will  be 
available  from  the  designated  HUD 
Office  upon  request  at  the  time  of  the 
notices. 

S  1 1 1.1 12    Program  administration. 

(a)  The  Fair  Housing  Assistance 
Program  shall  be  administered  by  the 
Office  of  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 

(b)  Cooperative  Agreements  and  other 
forms  of  assistance  under  its  program 
will  be  announced  through  "Notices  of 
Availability  of  Funds"  periodically 
published  in  the  Federal  Register.  The 
factors  for  award  which  HUD  will  use  in 
selecting  projects  will  be  a  part  of  the 
program  announcement. 

(c)  All  agencies  which  receive  support 
under  this  program  must  conform  to 
reporting  and  record  maintenance 
requirements  determined  appropriate  by 
the  administering  office.  Standards  for 
monitoring  Cooperative  Agreements  will 
be  established  by  the  Office  of  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity.  These  standards 
will  include  terms  by  which  HUD  may 
recapture  funds  if  the  agencies  receiving 
the  Cooperative  Agreements  do  not 
conform  to  these  requirements. 

Issued  at  Washington.  D.C.  April  17. 1980. 
Weldon  H.  Latham, 

Genera]  Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 

[FR  Doc.  80-14723  Filed  5-13-80:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Response  to  Public  Comment  and 
Notice  of  Issuance  of  LEAA  Program 
Announcement  Delinquency 
Prevention  Through  Capacity  Building 

agency:  Law  Enforcement  Assistance 
Administration  (LEAA],  lustice. 

action:  Response  to  Public  Comment 
and  Notice  of  Issuance. 

summary:  This  guideline  is  an  addition 
to  the  National  Priority  Program  and 
Discretionary  Program  Announcement 
published  in  the  Federal  Register  on 
February  15, 1980.  It  does  not  in  any 
way  impact  upon  the  programs  or 
regulations  presently  set  out  in  that 
announcement  or  affect  the  eligibility  of 
those  individuals  applying  for 
previously  announced  programs. 

SUPPLCMENTARY  INFORMATION:  The 
O^ice  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP).  Law 
Enforcement  Assistance  Administration 
(LEAA).  published  in  the  Federal 
Register  on  March  21, 1980,  a  draft 
Program  Announcement  of  competitive 
action  grants  for  a  Program  to  Ftevent 
Juvenile  Delinquency  Through  Capacity 
Building.  This  notice  summarizes  the 
public  comments  received  pertaining  to 
the  draft  announcement,  responds  to  the 
issues  raised,  details  the  changes  made 
and  sets  forth  the  Hnal  program 
guideline. 

POff  niRTHER  INFORMATION  CONTACT: 

Ms.  Roberta  Dom,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
LEAA,  633  Indiana  Avenue,  N.W., 
'Washington.  D.C.  20531  (202)  724-7755. 
Ira  M.  Schwartz. 

^  Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

Nature  of  Comments  and  LEAA's 
Response 

The  OfHce  of  Juvenile  Justice  and 
Delinquency  Prevention  received  39 
separate  letters  in  response  to  the 
Capacity  Building  Draft  Guideline 
published  in  the  March  21, 1980  Federal 
Register.  An  analysis  of  the  comments 
indicates  that  most  respondents  were 
supportive  of  the  Guideline.  Responses 
were  received  from  a  wide  variety  of 
public  and  private  youth-serving 
agencies  and  many  useful  suggestions 
and  recommendations  were  made.  The 
following  summarizes  the  comments 
received  and  discusses  OJJDP's 
response  to  the  comments. 

L  Applicant  Eligibility 


A.  Eligibility  of  Indian  Tribal 
Governments 

Comment— The  Guideline  should 
state  that  Indian  Tribal  Governments 
are  eligible  applicants. 

Response— -0]]DP  has  accepted  the 
recommendation  that  the  Guideline 
narrative  s||>ecify  that  Indian  Tribal 
Governments  are  eligible  applicants  and 
the  narrative  has  been  revised. 

B.  Eligibility  of  Multi-Site  Applicants 
Comment — Several  commentors 

requested  OJJDP  to  revise  the  Guideline 
language  to  state  more  clearly  that  state, 
regional,  and  national  organizations 
would  be  eligible  to  submit  applications 
to  implement  projects  in  more  than  one 
location.  Further,  the  commentors 
suggested  that  the  multi-jurisdictional 
applicants  should  be  eligible  for  grants 
up  to  $500,000. 

Response — OJJDP  has  revised  the 
Guideline  narrative  to  clarify  the 
eligibility  criteria  and  has  agreed  to 
consider  applications  in  an  amount  up  to 
$500,000  for  projects  seeking  to 
implement  programs  in  multiple  sites  or 
Jurisdictions.  Projects  of  this  type  would 
be  eligible  to  make  application  in 
Category  I. 

C.  Eligibility  of  Advocacy  Programs 
Comment — Three  commentors 

suggested  that  the  narrative  should  state 
more  clearly  that  legal  advocacy  groups 
are  eligible  applicants. 

Response — While  the  Guideline  does 
not  focus  on  legal  advocacy,  advocacy 
projects  are  clearly  eligible  and  would 
be  considered  responsive  to  the  areas 
under  "InnM^ative  Techniques"  in 
Category  I  of  the  Guideline. 

Comment — One  respondent  objected 
to  Federal  support  for  youth  advocacy 
activities. 

Response— The  Intent  of  OJJDP  is  to 
carry  out  the  mandate  of  the  Congress  in 
accordance  with  the  provisions  of  the 
Juvenile  Justice  and  Deliquency 
Prevention  Act  of  1974,  as  amended. 
Section  224(a)(7)  states,  "develop  and 
support  programs  stressing  advocacy 
activities  aimed  at  improving  services  to 
youth  impacted  by  the  juvenile  justice 
system." 

D.  Eligibility  of  On-Going  Projects 
Comment— Some  commentors 

questioned  the  eligibility  of  currently 
funded  on-going  projects. 

Response— On-going  and  previously 
funded  projects  are  eligible  to  apply 
under  this  Guideline  in  either  Category. 
They  will  be  selected  by  the  same 
criteria  as  new  projects.  In  the  flnal 
selection  process,  eligible  continuation 
applicants  will  be  assessed  regarding 
the  extent  to  which  the  project  has  met 
the  goals  and  objectives  outlined  in  their 
current  grant  and  the  extent  to  which 


they  have  complied  with  LEAA/OJJDP 
regulations  and  requirements. 

E.  Eligibility  of  Schools 
Comment-— One  reply  requested 

clarification  regarding  the  eligibility  of 
schools. 

Response — OJJDP  recognizes  the 
important  role  of  the  school  in  the 
prevention  of  delinquency.  Schools  are 
eligible  to  apply  under  this  Guideline.  It 
is  possible,  however,  that  school 
projects  may  be  more  responsive  to  the 
selection  criteria  established  for  the 
Alternative  Education  Guideline  and  the 
Prevention  R&D  Guideline. 

F.  Eligibility  of  Public  Agencies  in 
Category  II 

Comment — One  respondent  suggested 
that  public  agencies  having 
demonstrated  a  capability  of  working 
with  indigenous  community 
organizations  and  neighborhood  groups 
should  be  eligible  to  apply  in  Category 
U. 

Response — OJJDP  has  not  accepted 
this  suggestion.  It  is  OJJDP's  intent  to 
make  funds  available  directly  to 
community  and  neighborhood  groups 
and  to  test  strategies  which  will  place 
indigenous  groups  in  a  leadership  role  in 
addressing  juvenile  delinquency  and 
youth  problems  at  a  neighborhood  leveL 

n.  Criteria  for  Selection  of  Projects 

Comment — It  was  recommended  that 
the  selection  criteria  should  be  more 
explicit. 

Response — OJJDP  has  rewritten  the 
selection  criteria  to  be  more  defmitive 
and  has  assigned  weights  to  the  criteria. 

Coynme/i/— -Several  commentors 
suggested  that  the  management  and 
planning  capabilities  of  the  applicant 
agencies  should  be  factored  in  the 
selection  considerations.  They  also 
suggested  that  OJJDP  require  applicants 
to  develop  formal  working  agreements, 
provide  evidence  of  organizational 
skills,  provide  evidence  of  planning  and 
coordination,  and  address  plans  for 
future  funding. 

Response— 0]\09  has  included 
instructions  in  the  application  narrative 
which  require  all  applicants  to  address 
these  issues.  The  selection  criteria  has 
been  rewritten  and  Criteria  5  and  8 
address  overall  management  and 
administrative  capability. 

III.  Criminal  Justice  Council  (C/CJ 
Review  and  Coordination 

Comment — Several  commentors 
expressed  concern  over  the  role  of 
Criminal  Justice  Councils  (CJCs)  in  the 
review  and  approval  of  applications. 

Response — Applicants  are  required  to 
furnish  the  Criminal  Justice  Council 
(CJC)  with  a  copy  of  the  proposal  and 
OJJDP  will  review  and  consider  all 
comments  it  receives.  In  addition,  all 
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applicants  are  required  to  submit  their 
applications  to  the  appropriate  A-95 
Clearinghouse  to  obtain  a  State 
Application  Identifier  Number. 

IV.  Definitions 

Comments — Several  repondents 
suggested  adding  definitions  to  some 
terms  used  in  the  Guideline  narrative. 

Response — Definitions  have  been 
added  which  should  help  clarify  the 
language  used  in  the  Guideline. 

V.  Innovative  Techniques — Component 
Description 

Comment — One  respondent 
recommended  expanding  the  description 
of  Innovative  Technique  Number  9. 
Another  suggested  that  a  twelfth 
technique  be  added  which  would 
remedy  the  disproportionate  impact  of 
the  juvenile  justice  system  on  young 
women  and  minorities.  On  the  contrary, 
another  respondent  believed  the 
innovative  techniques  to  be  too  broad 
and  suggested  that  the  Guideline  should 
be  more  narrowly  focused. 

Response — OJJDP's  response  to  these 
suggestions  is  that  the  innovative 
techniques  listed  are  those  mandated  by 
Section  224(a)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended.  It  is  the  opinion  of  the  Office 
that  to  reduce  the  number  of  techniques 
would  be  inappropriate  and  that  the 
concerns  expressed  regarding 
disproportionate  impact  of  the  juvenile 
justice  system  on  young  women  and 
minorities  can  be  addressed  by  the 
implementation  of  innovative  projects  in 
response  to  the  innovative  techniques  as 
stated 

VI.  Research  _ 

Comment — One  respondent 
recommended  that  the  Guideline  should 
be  broadened  to  solicit  research 
proposals  specifically  designed  to 
investigate  the  issues  and  problems 
associated  with  the  sentencing  of  young 
offenders  to  adult  facilities. 

Response — Research  projects  are 
funded  under  the  programs  of  the 
National  Institute  of  Juvenile  Justice  and 
Delinquency  Prevention,  whereas  the 
projects  to  be  funded  under  this 
Guideline  are  action  projects  supported 
by  Special  Emphasis  funds.  In  addition, 
the  issues  related  to  the  type  of  young 
offender  who  would  Ukely  be  sentenced 
to  an  adult  faciUty  are  addressed  in 
another  OJJDP  Guideline  entitled  "The 
Violent  Juvenile  Offender  Program." 

VII.  Concept  Papers  and  Applications 
Comment — Comments  were  received 

endorsing  the  procedure  of  requiring 
concept  papers  in  lieu  of  full 
applications. 

Response — While  OJJDP  concurs  that 
this  is  a  viable  approach,  time 


constraints  preclude  the  solicitation  of 
concept  papers  during  this  first  cycle  of 
Capacity  Building  awards.  During  this 
first  cycJe,  OJJDP  wishes  to  enable  on- 
going projects  to  compete  with  new 
proposals.  In  order  to  avoid  a  lapse  in 
project  activities  and  services  for  those 
continuation  projects  which  successfully 
compete  under  this  Guideline,  awards 
must  be  made  on  October  1, 1980. 
Application  processing  procedures  and 
review  and  selection  procedures  require 
ninety  days  to  complete.  'Hius,  there  is 
insufficient  time  to  allow  for  both 
concept  paper  and  full  application 
review.  OJJDP  recognizes  the  time  and 
effort  involved  in  the  preparation  of  full 
applications  and  hopes  to  be  able  to  use 
the  concept  paper  or  pre-application 
method  in  future  funding  cycles. 

Vin.  Technical  Assistance 

Comment — One  comment  was 
received  regarding  the  provision  of 
technical  assistance  to  selected 
grantees. 

Response — OJJDP  agrees  that 
technical  assistance  is  vital  to  new 
projects  and  that  if  provided  early, 
tedmical  assistance  can  facilitate  a 
smooth  start-up  and  avoid  many 
management  and  implementation 
problems.  OJJDP  is  planning  to  bring  the 
selected  grantees  together  for  a 
technical  assistance  workshop  within  30 
days  of  grant  award. 

Comment — One  respondent 
recommended  that  OJJDP  provide 
technical  assistance  in  application 
development  and  project  planning  to 
indigenous  community  orgtmizations 
and  neighborhood  groups  who  have  had 
limited  experience  in  writing 
applications  and  undertaking  program 
development  activities. 

Response — The  time  constraints 
associated  with  the  first  cycle  of  the 
Capacity  Building  Program  preclude  the  . 
provision  of  technical  assistance  during 
the  application  stage.  OJJDP  will, 
however,  examine  the  need  for  this  type 
of  technical  assistance  and  will 
investigate  the  possibihty  of  providing 
such  assistance  in  future  funding  cycles. 

IX.  Thirty  Day  Period  for  Public 
Comment 

Comment — OJJDP  received  one 
comment  objecting  to  the  30-day  public 
comment  period  for  the  draft  Guideline. 

Response — ^The  Acting  Administrator 
of  LEAA  approved  waiver  of  the  normal 
60-day  public  comment  period  to  a 
shorter  30-day  comment  period  because 
he  determined  it  was  in  the  best  interest 
of  the  public  to  provide  for  award  of  the 
grants  under  this  Program  during  the 
Fall  of  1980.  This  determination  and 
approval  was  made  in  conformity  with 


Executive  Order  12044.  The  30-day 
comment  period  offers  the  public  early 
and  meaningful  opportunity  to 
participate  in  the  development  of  the 
Guideline  and  does  not  create  a  delay  in 
the  award  process. 

X.  Funding  Levels 

Comment — Some  respondents 
suggested  that  funds  should  be  allocated 
equally  between  Category  I  and 
Category  n. 

Response — Six  (6)  million  dollars 
have  been  allocated  to  the  Capacity     - 
Building  Program.  Most  continuation 
grants  that  are  eligible  for  competition 
under  this  Guideline  will  be  competing 
under  Category  L  A  review  of  the  size  of 
the  current  budges  of  the  eligible 
continuation  applicants  revealed  that  if 
several  applicants  successfully 
competed  in  Category  I,  funds  would  not 
be  available  for  new  projects.  Therefore, 
the  amount  of  funds  allocated  for 
Category  I  projects  is  higher  in  order  to 
allow  the  funding  of  new  projects.  Since 
this  Program  is  planned  as  a  two-cycle 
effort,  it  is  very  possible  that  additional 
resources  will  be  added  to  Category  II  in 
the  future. 

Comment — Some  respondents 
suggested  increasing  the  size  of  awards 
in  Category  II. 

Response — ^By  funding  at  lower  levels. 
OJJDP  wrill  be  able  to  fund  a  greater 
number  of  projects  in  this  Category. 
LEAA  experience  under  the  Community 
Anti-Crime  Program  has  shown  that 
initial  projects  operated  by  community 
level  programs  have  a  greater  chance  of 
success  if  not  overwhelmed  by 
extremely  large  budgets  in  the  start-up 
phase.  It  is  planned  that  as  indigenous 
neighborhood  organizations  and 
community  groups  refine  their 
management  capability,  the  size  of  grant 
awards  may  be  increased  accordingly, 
depending  upon  the  availability  of 
funds. 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention  Program 
Announcement  Prevention  of  Juvenile 
Delinquency  Through  Capacity  Building 

A.  Purpose 

Pursuant  to  Section  224(a)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  (JJDPA)  of  1974,  as 
amended,  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
sponsoring  a  program  designed  to 
increase  the  capacity  of  state  and  local 
governments,  public  and  private  youth- 
serving  agencies,  and  indigenous 
neighborhood  organizations  or 
coiomunity  groups,  to  prevent 
delinquency,  develop  and  utilize 
alternatives  to  the  juvenile  justice 
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system,  and  improve  the  administration 
of  juvenile  justice.  This  Program  to 
Prevent  Juvenile  Delinquency  Through 
Capacity  Building  consists  of  two 
separate  and  distinct  components,  each 
of  which  is  described  below.  Each 
component  is  a  separate  and  distinct 
application  category. 

B.  Program  Components 

1.  Innovative  Techniques — Category  I 
a.  Component  Description.  OJJDP  is 
interested  in  receiving  applications 
which  propose  to  develop,  maintain  or 
expand  the  activities  outlined  in  Section 
224(a)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended.  These  activities  include: 

(1)  Develop  and  implement  new 
approaches,  techniques,  and  methods 
with  respect  to  juvenile  delinquency 
programs; 

(2)  Develop  and  maintain  community- 
based  alternatives  to  traditional  forms 
of  institutionalization; 

(3)  Develop  and  implement  effective 
means  of  diverting  juveniles  from  the 
traditional  juvenile  justice  and     • 
correctional  system,  including 
restitution  projects  which  test  and 
validate  selected  arbitration  models, 
such  as  neighborhood  courts  or  panels, 
and  increase  victim  satisfaction  while 
providing  alternatives  to  incarceration 
for  detained  or  adjudicated  delinquents: 

(4)  Improve  the  capability  of  public 
and  private  agencies  and  organizations 
to  provide  services  for  delinquents  and 
other  youth  to  help  prevent  delinquency; 

(5)  Facilitate  the  adoption  of  the 
recommendations  of  the  Advisory 
Committee  and  the  Institute  as  set  forth 
pursuant  to  Section  247; 

(6)  Develop  and  implement  in 
coordination  with  the  Commissioner  of 
Education,  model  programs  and  methods 
to  keep  students  in  elementary  and 
secondary  schools  and  to  prevent 
unwarranted  and  arbitrary  suspensions 
and  expulsions  and  to  encourage  new 
approaches  and  techniques  wiUi  respect 
to  the  prevention  of  school  violence  and 
vandalism; 

(7)  Develop  and  support  programs 
stressing  advocacy  activities  aimed  at 
improving  services  to  youth  impacted  by 
the  juvenile  justice  system: 

(8)  Develop,  implement,  and  support 
in  conjunction  with  the  Secretary  of 
Labor,  other  public  and  private  agencies 
and  organizations  and  business  and 
industry  programs  for  youth 
employment: 

(9)  Improve  the  juvenile  justice  system 
to  conform  to  standards  of  due  process: 

(10)  Develop  and  support  programs 
designed  to  encourage  and  enable  state 
legislatures  to  consider  and  further  the 
purposes  of  this  Act  both  by  amending 


state  laws  where  necessary  and 
devoting  greater  resources  to  those 
purposes;  and 

(11)  Develop  and  implement  programs 
relating  to  juvenile  delinquency  and 
learning  disabilities. 

b.  Applications  in  Category  I  must 
propose  strategies  for  employing  one  or 
more  of  the  techniques  contained  in 
Paragraph  (a). 

c.  Eligible  applicants  in  Category  I 
include  national,  state  and  local,  public 
and  private  agencies,  organizations  and 
institutions  and  Indian  Tribal 
Governments. 

2.  Category  II— Neighborhood  or 
Community  Projects 

a.  Component  Description.  OJJDP  is 
interested  in  receiving  applications  from 
indigenous  neighborhood  organizations 
and  community  groups  which  propose 
strategies  for  preventing  and  reducing 
delinquency  and  providing  youth 
services  in  communities  with  high  rates 
of  youth  unemployment  school  dropout 
and  juvenile  delinquency.  The  purpose 
of  this  component  is  to  identify  and 
support  promising  program  concepts 
whose  primary  target  population  is  high 
risk  and  minority  youth,  and  their 
families.  Examples  of  programmatic 
concepts  which  OJJDP  considers 
appropriate  under  this  component 
include,  but  are  not  limited  to,  gang 
intervention,  neighborhood  youth 
activities  which  also  involve  the 
children's  parents,  block  clubs  which 
focus  on  the  resolution  of  youth-related 
problems,  and  youth  coalition  and 
participation  projects. 

b.  Applications  in  Category  II  must 
propose  strategies  for  addressing 
juvenile  delinquency  within 
neighborhoods  and  communities  and  be 
implemented  by  locally  based 
organizations  representative  of 
neighborhood  residents. 

c.  Eligible  applicants  include  grass 
roots,  indigenous  neighborhood 
organizations  and  community  groups 
and  Indian  Tribal  governments 
representing  the  interests  of 
disadvantaged  youth  and  their  families. 
All  applicants  in  this  Category  should 
include  a  clear  and  concise  description 
of  the  appHcanf  organization  and  should 
describe  the  characteristics  of  the  client 
population.  Eligible  applicants  in 
Category  II  must  be  incorporated  non- 
profit organizations.  Small 
neighborhood  organizations  and 
community  groups  which  intend  to 
participate  in  a  coalition  model  with  an 
incorporated  applicant  need  not  be 
incorporated  themselves. 

C  Dollar  Range  and  Duration  of  Grants 

1.  Four  (4)  million  dollars  has  been 
designated  for  awards  in  Category  L 


Grants  will  be  awarded  for  a  period  of 
two  years  in  an  amount  ranging  from 
$100,000  to  $300,000  per  year.  Multi- 
jurisdictional  projects  (see  Definition 
Section — Paragraph  H(14))  may  apply 
for  grants  up  to  $500,000  per  year. 

2.  Two  (2)  milhon  dollars  has  been 
designated  for  awards  in  Category  U. 
Grants  will  be  awarded  for  a  two  year 
period  and  will  range  from  $50,000  to 
$150,000  per  year, 

3.  Matching  funds  are  not  required. 

4.  OJJDP  makes  no  commitment  to 
continuation  funding  of  individual 
projects  funded  under  this  program 
beyond  the  two-year  project  period. 
Eligibility  for  continuation  funding  will 
be  determined  in  accordance  with 
criteria  to  be  established  by  OJJDP. 

D.  Submission  Requirements 

1.  Procedures:  Applications  must  be 
submitted  to  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  in 
accordance  with  the  following: 

a.  Deadline  for  Submission  of 
Applications.  One  (1)  original  and  two 
(2)  copies  of  the  application  must  be 
mailed  or  hand  delivered  to  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  LEAA,  Room  442,  633 
Indiana  Avenue,  NW.,  Washington,  D.C. 
20531.  by  midnight  June  30, 1980. 
Applications  sent  by  mail  will  be 
considered  on  time  if  sent  by  registered 
or  certified  mail  no  later  than  June  30. 
1980.  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  original  receipt 
from  the  U.S.  Postal  Service. 

b.  One  copy  of  the  application  must  be 
sent  to  the  appropriate  A-95 
Clearinghouse  and  State  Criminal 
Justice  Council. 

c.  The  application  must  be  submitted 
on  Federal  Form  424  and  the  form  must 
be  signed  by  the  official  of  the  applicant 
agency  who  has  the  authority  to  accept 
and  administer  grant  funds. 

d.  The  application  must  clearly 
indicate  whether  the  application  is  being 
submitted  under  Category  I  or  Category 
n  as  described  in  Paragraph  B,  Sections 
1  and  2. 

2.  Budget  Requirements: 

a.  A  two  year  budget  must  be 
submitted  following  the  directions 
contained  on  "Federal  Form  424. "  The 
inclusion  of  a  carefully  itemized  and 
detailed  budget  is  mandatory  and 
applicants  must  include  a  categorical 
line  item  budget  and  a  corresponding 
narrative  which  justifles  proposed 
expenditures. 

D.  Include  in  the  budget  funds  to 
support  travel  for  two  (2)  persons,  to 
meet  with  the  OJJDP  Grant  Monitor  in 
Washington.  D.C..  and  attend  technical 
assistance  and/or  fraining  meetings  two 
(2)  times  during  the  project  period. 
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Estimate  costs  based  on  airline  flight 
costs  to  mid-western  cities  and  figure 
per  diem  costs  for  three  (3)  days,  for 
each  person,  for  each  trip.  Projects 
utilizing  youth  as  advisors,  planners  or 
implementors  are  encouraged  to  budget 
travel  funds  for  a  youth  representative 
to  attend  LEAA/OJJDP  sponsored 
technical  assistance  and  training 
meetings. 

a  After  determining  the  total  budget 
amoont  add  on  15%  of  the  total  project 
cost  to  be  set  aside  for  project  level 
evaluation  purposes. 

3.  Application  Narrative 
Requirements: 

The  application  narrative  must  follow 
the  format  and  include  all  of  the 
information  listed  below.  Provide  the 
follow  information  in  the  order  listed, 
include  a  Table  of  Contents,  and  number 
the  pages  so  that  they  correspond  to  the 
Table  of  Contents;  this  will  facilitate  the 
review  and  insure  that  the  required 
information  is  not  overlooked.  Provide  a 
program  narrative  not  to  exceed  30 
pages  excluding  the  Table  of  Contents 
and  Appendices. 

a.  Clearly  indicate  on  Form  424 — 
block  7  (Standard  Application  Form) 
whether  the  application  is  submitted 
under  Category  I  or  Categcny  II  of 
Paragraph  B. 

b.  Provide  a  brief  description  of  the 
applicant  agency,  organization  or  group. 
Include  the  primary  purpose,  date  of 
estaUishment  size  of  current  operating 
budget  and  a  description  of  the 
financial  record  keeping  practices  used. 
Indicate  whether  the  applicant  is  a 
public  or  private  not-for-profit  agency  or 
a  newly  organized  community  group, 
and  describe  the  number  of  staff 
employed  and  their  qualifications. 

c.  Clearly  describe  the  goals  and 
objectives  of  the  proposed  program. 
State  in  specific  terms  how  the  project 
will  impact  juvenile  delinquency. 
Include  any  available  data  which  will 
clearly  substantiate  the  need^for  the 
purposed  services  or  activities. 
Comment  on  services  available  now. 
and  certify  that  this  project  will  not 
duplicate  other  projects  or  activities 
serving  the  same  target  population. 

d.  Describe  the  project  methodology. 
That  is,  explain  how  the  project  will 
work!  Describe  the  activities  that  will  be 
undertaken  during  the  grant  period  and 
how  they  will  affect  the  problem  to  be 
addressed. 

e.  Describe  any  program  components 
or  activities  you  plan  to  implement  that 
you  believe  to  be  innovative. 

f.  Clearly  describe  the  target 
population  including  age,  sex.  racial/ 
ethnic  characteristics  and  economic 
level  of  youth  participants.  Indicate  how 


many  youths  will  be  served  over  the  two 
year  project  period. 

g.  Describe  the  management  and 
staffing  structure  including 
qualifications,  experience,  and 
background  of  personnel  that  would  be 
selected  for  the  project. 

h.  Describe  what  type  of  program 
information  will  be  systematically 
collected  and  will  be  used  in  order  to 
track  and  report  project  achievements, 
numbers  of  clients  served,  services,  and 
activities  provided.  The  information 
system  should  be  developed  in 
connection  with  your  plans  for  project 
level  evaluation  and  LEAA  reporting 
requirements.  In  that  regard,  also 
describe  how  you  intend  to  evaluate 
your  project  (i.e..  will  you  subcontract 
for  an  evaluation  or  do  you  have  in- 
house  evaluation  capability?) 

i.  Provide  statistics  for  1978  or  1979 
which  describe  the  rates  of  juvenile 
delinquency,  school  dropout  and  youth 
employment  in  the  target  neighborhood 
or  commimity.  Clearly  identify  the 
source  of  the  statistics.  To  the  extent 
possible,  provide  a  comparison  of  the 
rates  to  the  larger  jurisdiction  in  which 
the  tai^et  neighborhood(s)  is  located 
(i.e.  city  or  county). 

j.  Submit  a  detailed  woricplan  which 
outlines  specific  program  objectives  and 
indicate  chronologically  the  key  planned 
activities  that  take  place  in  order  to 
reach  each  objective.  Relate  the  key 
planned  activities  to  a  time  frame. 
k.  If  the  proposed  project  design 
involves  participation  by  other  agencies, 
include  letters  of  agreement  which 
describe  how  the  other  agency  will 
participate  in  the  project  lliese  letters 
should  not  be  m'erely  letters  of  support 
but  should  indicate  a  willingness  to 
cooperate  and  should  spell  out  the  role 
that  the  agency  or  organization  will  play 
in  meeting  the  goals  and  objectives  of 
the  project. 

L  Clearly  describe  what  project 
activities  will  be  undertaken  by  project 
staff  to  develop  future  funding  sources 
to  sustain  activities  after  federal  funding 
has  ceased. 

4.  Civil  Rights  Compliance 
Requirements: 

a.  All  recipients  of  LEAA  assistance 
must  comply  with: 

(1)  Section  815(c)  of  the  Justice  System 
Improvements  Act  (JSIA),  and  its 
implementing  regulations,  found  in  28 
CFR  42.201,  et  seq. 

(2)  Title  VI  of  the  Civil  Rights  Act  of 
1964,  and  its  implementing  regulation, 
found  at  28  CFR  42.101,  et  seq. 

(3)  Section  405  of  the  Rehabihtation 
Act  of  1973,  as  amended,  and  its 
implementing  regulations. 


(4)  The  Age  Discrimination  Act  of 
1975,  as  amended,  and  its  implementing 
regulations. 

(5)  Executive  Order  12138,  44  FR  29637 
(May  22, 1979).  requiring  recipients  of 
Federal  financial  assistance  to  take 
appropriate  affirmative  action  in  support 
of  women's  business  enterprise. 

b.  Each  recipient  of  LEAA  assistance 
within  the  criminal  justice  system  which 
has  50  or  more  employees  and  which 
has  received  grants  or  subgrants  totaling 
$25,000  or  more  since  the  enactment  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  and 
which  has  a  service  population  with  a 
minority  representation  of  3%  or  more  is 
required  to  formulate,  implement  and 
maintain  an  Equal  Emplojrment 
Opportunity  Program  (EEOP).  Where  a 
recipient  has  SO  or  more  employees,  and 
has  received  grants  or  subgrants  of 
$25,000  or  more,  and  has  a  service 
population  with  a  minority 
representation  of  less  than  3%,  such 
recipient  is  required  to  formulate, 
implement  and  maintain  an  EEOP 
relating  to  employment  practices 
affecting  women.  This  requirement  shall 
be  satisfied  prior  to  the  award.  An 
applicant  for  LEAA  assistance  for 
$500,000  or  more  must  submit  its  EEOP 
with  the  application.  The  EEOP  must  be 
approved  by  OJARS'  Office  of  Civil 
Rights  Compliance  prior  to  award. 
Failure  to  address  this  requirement  will 
result  in  rejection  of  the  proposal. 

c.  AppUcants  that  do  not  meet  any  of 
the  criteria  in  Paragraph  2,  above, 
educational  institutions  and  private  not- 
for-profit  organizations  shall  maintain 
such  records  and  submit  to  the  OJJDP 
upon  request  timely,  complete  and 
accurate  data  establishing  the  fact  that 
no  person  of  persons  will  be  or  have 
been  denied  or  proliibited  from 
participation  in,  benefits  of,  or  denied  or 
prohibited  from  obtaining  employment 
in  connection  with  any  program  activity 
funded  in  whole  or  in  part  with  funds 
made  available  imder  this  program 
because  of  their  race,  national  origin, 
sex,  religion,  handicap  or  age.  In  the 
case  of  any  program  under  which  a 
primary  recipient  of  Federal  funds 
extends  financial  assistance  to  any 
other  recipient  or  contracts  with  any 
person(s)  or  group(s),  such  other 
recipient  per8on(s)  or  group(s)  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  compliance  obligations 
under  any  grant  award. 

E.  Selection  Procedures 

1.  Applications  will  be  competitively 
reviewed  by  OJJDP  staff  with  the 
assistance  of  a  panel  of  experts 
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knowledgeable  in  the  broad  area  of 
youth  services,  juvenile  justice,  and 
indigenous  neighborhood  programs. 

2.  AppUcations  will  be  reviewed  and 
rated  utilizing  the  selection  criteria 
listed  in  Section  F.  Each  project  will  be 
examined  for  compUance  with  the 
submission  requirements  outlined  in 
Section  D.  Applications  failing  any  one 
of  the  submission  requirements  will  be 
rejected.  The  mandatory  requirements 
which  if  not  met  will  result  in  rejection 
at  the  point  of  inital  screening  are: 

(a)  Timely  submission  as  described  in 
Paragraph  D(la]. 

(b)  Submission  of  a  signed  original 
and  2  copies  of  the  application  utilizing 
the  required  Federal  Form  424. 

(c)  Proof  that  the  applicant  is  a  public 
or  private  not-for-proHt  organizatioa. 

(d)  Two  year  budget  and  budget 
narrative  which  shows  two  year  totals 
and  breaks  out  the  budget  for  each  year 
separately. 

(e)  The  application  must  not  exceed 
the  amounts  designated  for  the  Category 
in  which  application  is  being  made.  The 
application  face  sheet  must  clearly 
indicate  whether  the  applicant  is 
competing  in  Category  I  or  Category  II 
as  described  in  Paragraph  B.  Sections  1 
and  2. 

(f)  The  applicant  has  provided 
evidence  of  submission  of  the 
application  to  the  A-95  Clearinghouse 
and  the  State  Criminal  Justice  Council. 

(g)  The  application  includes  a  table  of 
contents,  numbered  pages  and  a 
workplan  with  milestones  and 
timetables. 

(h)  Apphcants  passing  the  initial 
compliance  review  will  be  substantively 
reviewed  and  numerically  rated  and 
ranked.  Only  those  applicants  meeting 
the  selection  criteria  at  the  highest 
levels  will  be  recommended  for  award. 
Awards  will  be  made  during  the  fall  of 
1980. 

F.  Selection  Criteria 

Applications  will  be  rated  and 
selected  using  the  following  criteria.  In 
selecting  applications  for  funding  from 
those  determined  acceptable,  geographic 
distribution  will  be  considered.  Not 
more  than  two  projects  will  be  funded  in 
any  single  state  in  each  Category  and 
not  more  than  one  project  from  each 
Category  will  be  funded  to  operate  in 
the  same  or  overlapping  target  areas.  In 
addition  to  being  rated  on  criteria  1-10, 
eligible  continuation  applicants  will,  in 
the  Rnal  selection  process,  be  assessed 
regarding  the  extent  to  which  the  project 
has  met  the  goals  and  objectives 
outlined  in  the  current  grant  and  the 
extent  to  which  the  applicant  (grantee) 
has  complied  with  LEAA/OJJDP 
regulations  and  requirements. 


1.  For  applicants  in  Category  I:  The 
extent  to  which  the  project  proposes 
innovative  (program  approaches, 
techniques  and  activities.  The 
appUcation  must  clearly  identify  the 
techniques  end  activities  beUeved  to  be 
iimovative.  [20  points) 

2.  For  applicants  in  Category  II:  The 
extent  to  wMch  the  appUcation  focuses 
on  primary  Community  or  family  groups, 
and  the  extent  to  which  the  project  will 
increase  the  capacity  of  indigenous 
neighborhood  organizations  and 
community  groups  to  serve  delinquent 
youth  or  yoeth  residing  in 
neighborhoods  characterized  by  hi^ 
rates  of  unepiployment.  school  dropout 
and  delinquency.  (20  points) 

For  All  Applicants  the  Following 
Criteria  Will  Apply: 

3.  The  extent  to  which  the  appUcation 
documents  (he  need  for  the  specific 
services  or  activities  proposed  and 
provides  evidence  that  the  proposed 
activities  will  not  duplicate  existing 
services  and  activities  in  the  target  area. 
(10  points) 

4.  The  extent  to  which  the  application 
contains  clearly  stated  goals  and 
objectives.  (15  points) 

5.  The  extent  to  which  the  appUcation 
contains  a  workplan  and 
implementation  schedule  which  relates 
project  goals  to  the  accompUshment  of 
signiHcant  key  planned  activities  within 
a  speciHed  time  frame.  (15  points) 

6.  The  extent  to  which  the  appUcant 
group  or  agtncy  represents  the  direct 
interests  of  youth  and  families  in  the 
target  area  tfirough  participation  as 
advisors,  planners  and  implementors  or 
through  service  on  policy  boards,  task 
forces,  youth  councils,  or  as  project 
staff.  (10  points) 

7.  The  extent  to  which  the  targeted 
areas  within  a  state,  community  or 
neighborhood  evidence  a  significant 
juvenile  problem  as  documented  by  high 
delinquency,  school  dropout  and  youth 
unemployment  rates.  (10  points) 

8.  TTie  extent  to  which  the  application 
indicates  the  applicant's  administrative, 
fiscal  and  programmatic  capacity  (e.g. 
skills,  prior  experience,  or  access  to 
management  expertise)  to  conduct  the 
project.  (5  points) 

9.  The  extent  to  which  the  proposed 
project  indicates  cost  effectiveness  in 
relationship  to  the  amount  and  types  of 
programmatic  activities  proposed.  (10 
points) 

10.  The  extent  to  which  the 
application  describes  an  evaluation 
and/or  reporting  procedure  for  providing 
timely  and  consistent  information  on  the 
numbers  of  participants,  source  of  ' 
referrals,  activities  undertaken,  services 
provided,  and  the  impact  of  the  project 


on  the  participants  cuid  community.  (S 
points) 

G.  Technical  Assistance 

It  is  anticipated  that  technical 
assistance,  wiU  be  made  available  by 
OJJDP  to  appUcants  selected  for  funding 
under  the  Capacity  Building  Initiative. 

H.  Definitions 

1.  Innovation:  A  new  overall  program 
approach,  specific  program  strategies,  or 
particular  program  element(s)  which  are 
described  and  supported  in  the  proposal 
narrative  as  significant  project 
components  expected  to  produce 
effective  outcomes.  To  the  extent 
applicants  may  propose  substantially 
new  program  formats,  "iimovative"  may 
refer  to  the  entire  program  design. 
Establish  programs  wUl  be  considered 
innovative  if  they  include  refinements  or 
new  components  which  are  expected  to 
improve  outcomes;  or  have 
demonstrated  proven  effectiveness  in 
ameliorating  specific  problems  or 
conditions. 

2.  Delinquency:  The  behavior  of  a 
juvenile,  in  violation  of  a  statute  or 
ordinance  in  a  jurisdiction,  which  would 
constitute  a  crime  if  committed  by  an 
adult. 

3.  Youth:  Youth  are  defined  by  each 
jurisdiction's  definition  as  contained  in 
the  relevant  welfare  and  juvenile  codes. 

4.  Primary  Croups:  Indigenous 
community  groups  impacting  the  growth 
and  development  of  youth  which  are 
characterired  by  closeness,  informality, 
frequency  of  contact,  family    ' 
relationships,  and  moral  or  legal 
responsibility  for  the  welfare  of  youth. 
Examples  of  primary  groups  would 
include  the  nuclear  family,  the  extended 
family,  close  neighbors,  and  peer 
groups. 

5.  Private  Not-for-Profit  Youth  Serving 
Agency:  Any  agency,  organization,  or 
institution  with  experience  in  serving 
youth,  designated  tax  exempt  by  the 
Internal  Revenue  Service  under  Section 
501(c)(3)  of  the  ms  Code. 

6.  Public  Youth  Serving  Agency:  Any 
agency,  organization,  or  institution 
which  functions  as  a  part  of  a  unit  of 
government  and  is  supported  by  public 
revenue,  for  the  purpose  of  providing 
services  to  youth. 

7.  Equal  Employment  Opportunity 
Program:  A  written  Equal  Employment 
Opportunity  Program  meeting  the 
requirements  as  set  forth  in  the  LEAA 
EEOP  Guidelines.  Subpart  E,  28  CFR 
42.301  as  amended. 

8.  Indigenous:  For  purposes  of  this 
Guideline,  "indigenous"  refers  to  groups, 
and  resources  located  in  the  community 
or  neighborhood  which  draw  upon 
residents  of  that  neighborhood  for 
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delivery  of  services  as  distinguished 
from  resources,  expertise,  or  activities 
provided  predominantly  by  groups  or 
agencies  located  outside  the  boundaries 
of  the  conmiunity  or  neighborhood. 

9.  Youth  Participation:  "Involving 
youth  in  responsible.  chaUenging  action, 
that  meets  genuine  needs,  with 
opportunity  for  planning  and/or 
decision  making  affecting  others,  in  an 
activity  whose  impact  or  consequences 
extend  to  others — i.e.,  outside  or  beyond 
the  youth  participants  themselves." 
(Judge  Mary  Conway  Kohler) 

10.  Capacity  Building:  A  systematic 
approach  which  maximizes  the  ability  of 
a  group,  agency,  or  organization  to 
provide  youth  services  relevant  to  the 
needs  of  youth  and  the  degree  to  which 
the  activities  and  services  can  be 
expanded  and  sustained. 

\\.  Juvenile  Justice  System:  Official 
structures,  agencies  and  institutions 
with  which  juveniles  may  become 
involved  as  the  result  of  aUegations  of 
delinquency,  abuse,  neglect,  mental 
illness,  drug  addiction,  non-delinquent 
misbehavior,  or  other  legal  grounds. 
These  systems  include,  but  are  not 
limited  to  juvenile  or  family  courts, 
administrative  hearing  boards,  law 
enforcement  agencies,  correctional 
agencies,  etc. 

12.  Eligible  Continuation  Applicants: 
Applicants  that  are  applying  for  funds  to 
continue  a  project  currently  supported 
by  OJJDP  fimds. 

13.  Community  and  Neighborhood: 
fine  used  interchangeably  for  the 
purchase  of  this  Guideline  and  refer  to 
an  area  which  has  a  specific  set  of 
socio-economic  and  demographic 
characteristics,  and  where  youth  and 
famiUes  interact  and  goods  and  services 
are  delivered. 

14.  Multi-jurisdictional:  Projects 
which  implement  components  in  more 
than  one  jurisdiction  (city,  county  or 
state). 

I.  Agencies  and  organizations  wishing 
to  make  applications  under  this 
Guideline  may  telephone  or  write  to  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  to  obtain 
application  forms  and  additional 
information.  Due  to  the  time  constraints 
involved,  interested  persons  are 
encouraged  to  caU  202-724-7755  or  202- 
724-7760  to  request  application 
materials.  For  further  information  or 
clarification  regarding  this 
announcement,  contact  Roberta  Dom, 
Juvenile* Justice  Specialist  at  202-724- 
7755. 


J.  OJJDP  anticipates  that  a  second 
Capacity  Building  funding  cycle  will 
occur  in  FY  81.  The  amount  of  funds  that 
will  be  available  and  the  application  or 
concept  papers  submission  procedures 
will  be  announced  at  a  later  date. 

|FR  Doc.  80-147SO  Filed  S-13-60;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

Office  of  Assistant  Secretary  for 
Policy  Development  and  Research 

24  CFR  Part  221 
(Docket  No.  R-80-8031 

Low  Cost  and  Moderate  Income 
Mortgage  Insurance;  Existing 
Multifamily  Housing  Demonstration 

agency:  U.S.  Department  of  Housing 
and  Urban  Development. 
action:  Interim  rule. 

summary:  The  Department  of  Housing 
and  Urban  Development,  under  its  Title 
V  research  authorities  (12  U.S.C.  IZOlz- 
1),  is  conducting  a  Demonstration  to 
develop  and  test  new  and  improved 
mechanisms  for  the  purchase  and/or 
reHnancing  of  existing  multifamily 
housing  projects.  This  regulation  is  in 
support  of  that  Demonstration.  It 
implements  the  policy  and  authority  of 
Section  223(fj  of  the  National  Housing 
Act  of  1934,  as  amended,  pursuant  to 
Section  221(d)(3)  to  permit  cooperative 
conversions  of  existing  multifamily 
projects  as  a  part  of  the  Demonstration. 
It  will  permit  the  insurance  of  mortgage 
loans  made  in  connection  with  the 
purchase  and  reHnancing  of  existing, 
conventionally-Hnanced,  multifamily, 
rental  projects,  for  the  purpose  of 
converting  them  to  management-type 
projects. 

The  Demonstration  is  limited  to  a 
total  of  not  more  than  thirty  (30)  projects 
located  in  not  more  than  six  (6) 
metropolitan  areas  of  the  country. 
Projects  will  be  selected  from 
applications  which  meet  the  purposes  of 
the  Demonstration  to  test  a  range  of 
alternate  financing  mechanisms,  under 
varying  project  and  tenant 
circumstances,  and  from  di^erent 
locales,  and  which  also  meet 
requirements  for  project  quality, 
underwriting  soundness,  and  fairness  of 
conversion  price.  This  rule  is  only  one 
alternative  of  the  Demonstration. 
Alternatives  involving  amendments  to 
other  Parts  of  the  Regulations  will  be 
published  separately.  Administration 
procedures  for  the  Demonstration,  and 
invitations  to  submit  applications  to  it, 
will  appear  as  Notices  in  subsequent 
issues  of  the  Federal  Register. 
DATES:  Effective:  June  13, 1980. 
Comments  due:  July  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Michael  A.  Stegman,  Deputy  Assistant 
Secretary  for  Research,  Department  of 
Housing  and  Urban  Development. 


Washington,  D.C.  20410  (202)  755-5561. 
or  Alexander  J.  Pires,  Deputy  Assistant 
Secretary  for  Midtifamily  Housing. 
Department  of  Housing  and  Urban 
Development,  Washington.  D.C.  20410 
(202)  755-6495.  The  telephone  numbers 
are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  The 

Demonstration  will  test  a  number  of 
alternative  purchase  and/or  refinancing 
mechanisms  for  existing  multifamily 
housing.  Among  them  is  the 
implementation  of  the  authority  of 
Section  223(f)  to  expand  cooperative 
ownership  opportimities  for  those  with 
moderate  incomes.  The  availability  of 
cooperative  mortgage  insurance  will 
offer  tenants  who  could  not  otherwise 
afford  the  purchase  of  a  share  in  a 
cooperative  the  advantages  of  long  term 
financing  and  feasible  down  payment 
requirements.  Under  existing 
regulations,  the  opportunities  for 
cooperative  ownership  have  only  been 
available  w|th  new  construction  and 
substantial  rehabilitation.  By  this 
Interim  Rule,  the  Department  will  test 
the  usefulness  of  extending  cooperative 
homeownership  opportunities  to  the 
thousands  of  multifamily  dwelling  units 
whose  owners  are  interested  in 
conversion  but  have  lacked  the  means 
by  which  they  could  make  their 
satisfactorily  maintained  structures 
available  for  purchase  by  tenants  of 
moderate  means.  Such  conversions  are 
also  seen  as  a  possible  additional  tool  to 
permit  tenants  in  residence  to  remain  in 
neighborhoods  experiencing  upgrading 
and  displacement. 

The  Secretary  has  determined  that 
prior  notice  and  public  procedure  are 
not  necessary,  are  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  regulation  elective  as  soon 
as  possible  because:  (1)  HUD  standards 
for  moderate  income  cooperative 
ownership  are  well  established,  and 
those  standards  will  be  applied  in  this 
Demonstration;  (2)  the  use  of  Section 
223(f)  has  been  effectively  demonstrated 
with  a  related  multifamily  program;  (3) 
the  legislative  direction,  as  in  House 
Report  96-658,  clearly  encourages  this 
Demonstration;  and  (4)  the  application 
of  this  rule  will  only  be  for  a  limited 
number  of  demonstration  projects.  The 
Department  has  determined  that  an 
Environmental  Impact  Statement  is  not 
required  with  respect  to  this  Interim 
Rule.  A  copy  of  the  Environmental 
Finding  of  Inapplicability  is  available 
for  public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451. 
7th  Street.  SW..  Washington,  D.C  20410. 


This  rule  was  listed  as  item  number 
S-5-79  on  the  Department's  semi-annual 
agenda  of  significant  rules,  pursuant  to 
Executive  Order  12044. 

The  effective  date  shall  be  June  13, 
1980. 

Accordingly,  Part  221  is  amended  as 
shown  below. 

PART  221— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  C— Eligibility  Requirements- 
Moderate  Income  Projects 

1.  The  Table  of  Contents  is  amended 
to  include  a  new  section  numbered 

S  221.560b,  and  named  "Eligibility  of 
Cooperative  Mortgages  for  Existing 
Multifamily  Housing  Demonstration" 

2.  The  following  new  section  is  added 
and  designated  as  §  221.560b: 

§  221.560b    Eligibility  of  cooperative 
mortgages  for  existing  multifamily  housing 
demonstration. 

(a)  Eligibility.  Notwithstanding  the 
generally  applicable  requirement  that 
mortgages  insured  under  this  part  be 
limited  to  projects  to  be  constructed  or 
substantially  rehabilitated  after 
commitment  for  mortgage  insurance,  a 
mortgage  executed  in  connection  with 
the  purchase  or  refinancing  for 
cooperative  ownership  of  an  existing 
multifamily  housing  project  that  has 
been  designated  to  be  part  of  the 
Existing  Multifamily  Housing 
Demonstration  may  be  insured  under 
this  part  pursuant  to  Section  223(f)  of  the 
Act.  A  Mortgage  insured  pursuant  to  this 
section  shall  meet  all  other  requirements 
of  cooperative  ownership  insured 
pursuant  to  Section  221(d)(3),  except  for 
such  waivers  or  modifications  as  may 
be  made  to  accommodate  the  purposes 
of  the  Demonstration  under  9  221.560b(f) 
below. 

(b)  Limited  Applicability.  The  number 
of  projects  which  may  be  insured  under 
this  or  any  other  section,  as  part  of  the 
Demonstration,  shall  be  limited  to  a 
total  of  not  more  than  thirty  (30) 
projects,  located  in  not  more  than  six  (6) 
metropolitan  areas  of  the  country. 

(c)  Joint  Approval.  Mortgages  insured 
under  this  section  shall  require  the  joint 
Central  Office  review  and  the  written 
approval  of  both  the  Assistant  Secretary 
for  Policy  Development  and  Research 
and  the  Assistant  Secretary  for 
Housing/Federal  Housing 
Commissioner,  or  their  Central  Office 
delegates,  prior  to  issuance  of 
commitment  for  such  mortgages  by  the 
Manager  of  HUD's  local  office. 

(d)  Related  Programs.  Projects  eligible 
for  insurance  under  this  section  may 
also  be  eligible  for  any  other  applicable 
program(s)  of  HUD. 
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(e)  Administrative  Procedures  for 
Demonstration.  Notice(8)  will  be 
published  in  the  Federal  Register 
concerning  the  administrative 
procedures  for  the  Demonstration, 
including,  but  not  fimited  to:  EligibiUty. 
invitation  to  submit  applications, 
processing  standards,  underwriting 
criteria,  and  other  requirements  of  the 
Demonstration. 

(f)  Demonstration  Waivers.  Non- 
statutory requirements  for  projects 
insured  or  otherwise  assisted  under  this 
section  may  be  waived,  modified,  or 
added  to,  upon  a  joint  finding  by  the 
Assistant  Secretary  for  Policy 
Development  and  Research  and  the 
Assistant  Secretary  for  Housing/Federal 
Housing  Commissioner  that  it  is 
necessary  or  appropriate  to  do  so,  in 
order  to  serve  the  purposes  of  the 
Existing  Multifamily  Housing 
Demonstration.  Notice  of  any  such 
waivers,  modifications,  or  additions 
shall  be  published  in  the  Federal 
Register. 

(g)  Sunset  provision.  Authority  to 
insure  mortgages  under  this  section  shall 
expire  on  March  15, 1984,  or  upon 
endorsement  of  the  thirtieth  project  in 
the  Demonstration,  for  §  221.560b(b) 
above,  whichever  occurs  sooner. 

(Title  V  of  Housing  and  Urban  Development 
Act  of  1970  (12  U.S.C.  1701Z-1);  sec.  223(f)  of 
National  Housing  Act  of  1934.  (12  U.S.C. 
1701);  sec.  7(d)  of  Department  of  HUD  Act  of 
1967,  (42  U.S.C.  3535(d))) 

Issued  pt  Washington.  D.C.  April  17, 1980. 

March  5. 1980. 

Lawrence  B.  Simons. 

Assistant  Secretary  for  Housing/Federal 
Housing  Commissioner. 

Michael  A.  Stegman, 

Deputy  Assistant  Secretary  for  Research. 

(FR  Doc.  80-148Z8  Filed  5-l»-aO:  8:45  am] 
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Agriculture 


Federal  Grain  Inspection  Service 


Consolidation  of  Evansviile  (Indiana)  and 
Henderson  (Kentucky)  Grain  Inspections 
and  Assignment  of  Geographic  Area 


\ 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Official  Agency  Geographic  Area; 
Consolidation  of  Evansville  Grain 
Inspection,  Evansville,  Ind.,  and 
Henderson  Grain  Inspection, 
Henderson,  Ky.,  and  Assignment  of 
Geographic  Area 

agency:  Federal  Grain  Inspection 
Service. 

action:  Notice. 

summary:  This  notice  announces  the 
consolidation  of  Evansville  Grain 
Inspection,  Evansville,  Indiana,  and 
Henderson  Grain  Inspection, 
Henderson,  Kentucky,  both  of  which  are 
owned  and  operated  by  James  L. 
Goodge.  The  resultant  consolidated 
agency  will  be  known  as  Evansville 
Grain  Inspection.  This  notice  also 
announces  the  assignment  of  geographic 
area  to  the  Evansville  Grain  Inspection. 
EFFECTIVE  DATE:  June  13. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  U.S.  Grain  Standards 
Act,  as  amended  (7  U.S.C.  79),  and  are 
specifically  considered  in  the  Final 
Impact  Statement  prepared  for  this 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture.  Federal 
Grain  Inspection  Service.  Washington, 
D.C.  20250. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

Evansville  Grain  Inspection 
("Evansville"),  1320  S.  Grand  Avenue, 
P.O.  Box  2057.  Station  D,  Evansville. 
Indiana  47714;  and  Henderson  Grain 
Inspection  ("Henderson").  West 
Jefferson  Street.  P.O.  Box  622. ' 
Henderson.  Kentucky  42420.  were 
designated  as  official  agencies  under  the 
U.S.  Grain  Standards  Act.  as  amended 
(7  U.S.C.  71  et  seg.)  (the  "Act"),  for  the 
performance  of  official  grain  inspection 
functions  on  August  31, 1978.  The 
designation  also  included  assignments 
of  geographic  area,  on  an  interim  basis, 
within  which  these  agencies  would 
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operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act.  The  Act 
provides  that  no  more  than  one  official 
agency  shall  be  operating  at  one  time 
within  an  assigned  geographic  area. 

On  February  13, 1980,  James  L. 
Goodge,  owner  and  operator  of  both 
Evansville  and  Henderson  agencies, 
requested  that  the  two  agencies  and 
their  proposed  areas  be  consolidated 
into  one  agency.  Mr.  Goodge  cited 
economic  and  management  advantages 
that  would  be  realized  by  such  a 
consolidation.  He  assured  that  a 
consolidation  of  agencies  would  benefit 
the  applicants  for  service  by  centralizing 
records,  equipment,  and  manpower, 
thereby  making  operation  more  efficient. 

The  Federal  Grain  Inspection  Service 
has  examined  Mr.  Goodge's  request  and 
in  general  finds  his  comments  to  be 
valid.  A  consolidation  would,  in  effect, 
only  constitute  a  name  change  because 
both  agencies  are  owned  and  operated 
by  the  same  individual  and  use  the  same 
equipment,  facilities,  and  many  of  the 
same  personnel.  Also,  the  proposed 
consolidation  will  not  involve  a  change 
of  ownership  or  management.  After 
review  of  all  available  information  and 
the  request  of  Mr.  Goodge,  it  has  been 
determined  that  a  consolidation  of  the 
two  agencies  be  approved.  As  of  the 
effective  date  referenced  above,  the 
Evansville  and  Henderson  agencies  will 
be  consolidated  forming  one  agency  to 
be  known  as  Evansville  Grain 
Inspection. 

The  consolidation  of  these  agencies 
will  also  include  a  consolidation  of  their 
geographic  areas.  The  geographic  areas, 
assigned  on  an  interim  basis  to  each 
agency,  were  announced  in  the  January 
12. 1979.  issue  of  the  Federal  Register  (44 
FR  2646).  No  comments  regarding  the 
assignments  of  geographic  areas  were 
received.  In  conjunction  with  the 
consolidation  of  the  agency,  the 
geographic  areas  assigned  on  an  interim 
basis  to  the  Evansville  and  Henderson 
agencies  are  assigned  to  Evansville 
Grain  Inspection.  The  resulting  area 
forms  a  contiguous  area  in  which 
Evansville  Grain  Inspection  is 
responsible  to  provide  service. 

The  geographic  area  assigned  to 
Evansville  Grain  Inspection  is: 

In  Indiana,  the  counties  of  Daviess. 
Dubois.  Gibson.  Knox,  except  the  area 
west  of  U.S.  Route  41  (150)  from  Sullivan 
County  south  of  U.S.  Route  50.  Pike. 
Posey,  Vanderburg.  and  Warrick.  In 
Kentucky,  the  counties  of  Caldwell. 
Christian,  Crittenden,  Henderson, 
Hopkins  (west  of  State  Route  109  and 
south  of  the  Western  Kentucky 
Parkway).  Logan.  Todd.  Union,  and 
Webster  (west  of  Alternate  U.S.  Route 


41  and  State  Route  814).  In  Tennessee, 
the  counHes  of  Cheatham.  Davidson, 
and  Robertson. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  by  Cairo 
Grain  Inspection  Agency:  Hopkinsville 
Sevator  Company.  Inc.,  Hopkinsville, 
Kentucky;  and  the  L&N  Railroad  siding  5 
miles  southeast  of  Hopkinsville  on 
Alternate  U.S.  Route  41.  in  Christian 
County,  Kentucky.  These  locations  have 
been  restated  to  more  accurately 
describe  the  locations  by  listing  the  site 
serviced  rather  than  by  general 
reference  to  the  city,  town,  or  area  in 
which  situated. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  of  its  licensed 
inspectors  is  located.  In  addition  to  the 
specified  service  points  within  the 
assigned  geographic  area,  the  Agency 
will  provide  official  inspection  services 
not  requiring  a  licensed  inspector  to  all 
other  areas  within  its  geographic  area. 

Effective  June  13, 1980  requests  for 
official  services  in  the  area  described 
above  should  be  directed  to:  Evansville 
Grain  Inspection,  1320  S.  Grand  Avenue, 
P.O.  Box  2057,  Station  D,  Evansville, 
Indiana  47714. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  Evansville  Grain  Inspection 
or  the  Delegation  and  Designation 
Branch,  Compliance  Divison,  Federal 
Grain  Inspection  Service.  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-8525. 

(Sees.  8.  Pub.  L.  94-582,  90  Stat.  2870  (7  U.S.C 
79).) 

Done  in  Washington,  D.C.  on:  May  9. 1980. 
L.  E.  Bartelt,  i 


Administrator. 

[FR  Doc.  80-14833  Filed  5-13-60;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

May  1. 1980. 

This  report  is  submitted  in  fuIHlIment 
of  the  requirements  of  Section  1014(e]  of 
the  Impoundment  Control  Act  of  1974 
(Public  Law  93-344).  Section  1014(e) 
provides  for  a  monthly  report  listing  all 
budget  authority  for  this  Hscal  year  with 
respect  to  which,  as  of  the  first  day  of 
the  month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of  May 
1, 1980  of  57  rescission  proposals  and  68 
deferrals  contained  in  the  first  seven 
special  messages  of  FY  1980.  These 
messages  were  transmitted  to  the 
Congress  on  October  1,  November  15, 
December  28, 1979,  January  28.  February 
20,  March  4,  and  April  16, 1980. 

Rescissions  (Table  A  and  Attachment  A) 

Rescission  proposals  totalling  $1,472.7 
million  are  currently  pending  before  the 
Congress.  Table  A  summarizes  the 
status  of  rescissions  proposed  by  the 
President  as  of  May  1, 1980,  while 
Attachment  A  shows  the  history  and 
status  of  each  rescission  proposed 
during  FY  1980. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  May  1, 1980,  $8,845.0  million  in 
1980  budget  authority  was  being 
deferred  from  obligation  and  another 
$9.4  million  in  1980  obligations  was 
being  deferred  from  expenditure.  Table 
B  summarizes  the  status  of  deferrals 
reported  by  the  President  as  of  May  1, 
19)30,  while  Attachment  B  shows  the 
history  and  status  of  each  deferral 
reported  during  FY  1980. 

Information  from  special  messages 

The  special  messages  containing 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal  Register 
of: 

Friday,  October  5, 1979  (Vol.  44,  No.  195. 

Part  IX) 
Tuesday,  November  20, 1979  (Vol.  44, 

No.  225,  Part  III) 
Monday,  December  31, 1979  (Vol.  44,  No. 

251,  Part  VII) 
Thursday,  January  31, 1980  (Vol.  45,  No. 

22,  Part  X) 
Tuesday,  February  26, 1980  (Vol.  45.  No. 

39,  Part  V) 
Monday.  March  10. 1980  (Vol.  45,  No.  48, 

Part  VI) 


Wednesday,  April  23. 1980  (Vol.  45.  No. 

80,  Part  UI) 
James  T.  Mclntyre,  Jr., 
Director. 

BILUNO  CODE  3110-01-M 


STATUS  OF  1980  RESCISSION  PROPOSALS 


Table  A 


Amount 

(In  millions 

of  dollars) 


Rescissions  proposed  by  the  President $1,605.6  a 

Accepted  by  the  Congress _q. 

Rejected  by  the  Congress .3^32  9 

Pending  before  the  Congress iWl'l" 


*********^ 


*********** 


***********»^ 


STATUS  OF  1980  DEFERRALS 


Table  B 


Amount 

(In  millions 

of  dollars) 


Deferrals  proposed  by  the  President $10,169.7 

Routine  Executive  releases  (-$927.2  million)  and  ad- 
justments (-$388.1  million)  through  May  1,  1980 -1,315.3 

Overturned  by  the  Congress .q_ 

Currently  before  the  Congress  s'sil'I'b 

a.  This  amount  is  net  of  a  $6.4  million  reduction  proposed  in  a 

Department  of  Health,  Education,  and  Welfare  relci^fon  \lfil-2K) . 

^'   I^'fu^'"^""^  includes' $9.4  million  in  outlays  for  a  Department 
of  the  Treasury  deferral  (D80-23A).  ueparcment 

Attachments 
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Part  VIII 

Department  of 
Health  and  Human 
Services       

Social  Security  Administration 
Office  of  Child  Support  Enforcement 

income  Maintenance  Research  and 
Demonstration  Grants;  Availability  of 
Grants 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Admlnlatration 

Office  of  Child  Support  Enforcement 

Income  Maintenance  Researcti  and 
Demonstration  Grants;  Availal>iiity  of 
Grants 

The  Commissioner  of  Social  Security 
and  the  Director  of  the  Office  of  Child 
Support  Enforcement  give  notice  of  the 
availability  of  fiscal  year  1980  funds  for 
income  maintenance  and  child  support 
enforcement  research  and 
demonstration  (R&D)  grants.  The  grants 
are  authoAzed  under  sections  1115(a) 
and  1110  of  the  Social  Security  Act. 
Applications  must  be  received  by  June 
13, 1980. 

Program  Purpose 

The  R&D  activities  are  intended  to 
resolve  major  Department  of  Health, 
Human  Services  (HHS)  policy  and 
program  issues,  and  to  assist  States  in 
developing  new  methods  for  improving 
the  effectiveness  of  public  assistance 
programs. 

Program  Goals 

In  general,  the  Social  Security 
Adminstration  (SSA)  and  the  O^ice  of 
Child  Support  Enforcement  (OCSE)  are 
interested  in  the  following  types  of 
projects: 

(1)  Those  which  develop  and 
demonstrate  new  Rnancing  mechanisms, 
administrative  procedures,  and 
technological  innovations  for  improving 
the  effectiveness  and  efTiciency  of 
public  assistance  programs  at  the  State 
and  local  levels. 

(2)  Those  which  develop  more 
knowledge  on  the  characteristics  and 
financial  needs  of  a  target  group. 

(3)  Those  which  develop  and 
implement  analytical  models  for 
comparing  the  relative  merits  of 
alternative  methods  for  carrying  out  the 
income  maintenance  and  child  support 
enforcement  programs. 

Program  Priorities  for  Research  and 
Demonstration  Funding 

Research  and  demonstration  projects 
will  be  directed  toward  priorities  and 
strategies  derived  from  major  policy  and 
program  issues. 

SSA  and  OCSE  have  identified  certain 
specific  priority  projects  which  reflect 
these  policy  and  program  issues,  and 
which  are  described  in  more  detail  in 
the  Application  Kit. 

Applicants  may  also  submit  a 
proposal  for  a  project  not  identifled  in 
this  program  announcement  but  which  is 


relevant  to  the  SSA  and  OCSE  goals, 
lliese  applications  will  be  designated  as 
nonpriority  but  will  also  be  subject  to 
the  panel  review  process.  A  limited 
number  of  pilojects  may  be  approved 
pending  available  funds  and  they  will 
compete  with  other  nonpriority  projects. 

Priority  Projects 

Demonstration  of  Electronic  Fund 
Transfer  ofAFDC  Benefit  Checks— 
SSA-80-1 

Each  year  significant  sums  are  lost  to 
the  AFDC  budget  for  replacement  of  lost 
or  stolen  checks.  This  occurs  either 
because  the  recipients  mislay  issued 
checks  or  because  checks  are  stolen  out 
of  the  mail.  One  method  to  prevent  the 
loss  or  disappearance  of  welfare  checks 
is  to  replace  the  current  method  of 
issuing  welfare  checks  at  the  welfare 
office  with  direct  deposit  of  welfare 
funds  in  bank  accounts  via  electronic 
fimd  transfer.  Under  this  system  the 
welfare  departments  would  deposit  via 
electronic  fund  transfer  the  monthly 
welfare  payment  to  a  family  in  a  bank 
account  for  this  family  in  a  private  bank. 
The  recipient  would  then  draw  on  his/ 
her  account  as  funds  became  needed. 

The  purpose  of  this  project  would  be 
to  test  the  administrative  feasibility, 
cost-benefit,  and  program  savings  which 
are  expected  due  to  a  lower  level  of  lost 
and  stolen  checks  and  resulting  issuance 
of  duplicate  checks. 

The  Social  Security  Administration 
anticipates  a  2-year  funding  support  for 
this  priority  under  Section  1115(a).  The 
successful  grantee  must  submit  a 
continuation  application  for  second  year 
approval  and  funding.  Apphcants  must 
select  a  site,  preferably  in  an  area  where 
there  is  a  high  incidence  of  lost  and 
stolen  checks,  and  must  obtain  an 
agreement  with  a  participating  bank.  An 
independent  evaluation  of  the  project 
results  will  be  required. 

A  total  of  $200,000  in  special  Federal 
project  funds  per  year  will  be  available 
for  this  priority  during  the  first  year. 
These  funds  will  be  matched  equally 
with  regular  Federal  funds  for  a  total  of 
$400,000. 

Study  of  Court  Systems  to  Improve  the 
Collection  of  Court-Ordered  Support 
Payments— SSA-eO-2 

This  project  would  study  several  State 
courts  and  their  administrative  branches 
to  assess  the  impact  of  organizational 
arrangements  and  other  administrative 
factors  on  the  enforcement  and 
collection  of  Qourt-ordered  child  support 
payments.  Among  the  factors  to  be 
reviewed  in  relation  to  enforcement  and 
collection  success  are:  staffing  patterns 
and  resource  allocations,  measures  of 


workload  per  staff  unit  the  range  of 
functions  performed  by  individual  staff 
members,  functional  priorities  within  the 
court  system,  cmd  work-flow  procedures 
within  and  between  functional  areas. 
The  level  of  system  success  shall  be 
dertermined  by  examining  indicators  of 
actual  versus  potential  collections,  and 
the  extent  of  delinquent  payments.  The 
final  product  is  expected  to  produce  a 
description  of  an  effective  case 
management  system  operable  in  a  court 
setting.  A  total  of  $100,000  will  be 
available  imder  Section  1110  for  a  single 
project. 

Demonstration  of  AFCE— Food  Stamp 
Program  Consolidation — SSA-SO-3 

One  of  the  aims  of  comprehensive 
welfare  reform  is  to  consolidate  most  of 
the  different  current  welfare  programs 
into  one  uniHed  system.  While  it  is  not 
possible  at  this  time  to  realize  this  goal, 
it  is  desirable  to  streamline  the 
administative  process  and  to  eliminate 
as  much  duplicate  paperwork  as 
possible.  Accordingly,  one  first  step  is  to 
begin  the  consolidation  of  the  AFDC  and 
Food  Stamp  programs  since  these 
involve  joint  administration  in  many 
areas  and  often  serve  the  same 
populations.  This  demonstration  would 
provide  funds  and  required  AFDC 
waivers  to  offer  the  opportimity  to 
coordinate  AFDC  definitions  of  income 
and  resources  more  in  line  with  current 
Food  Stamp  deRnitions  as  found  in 
House  Bill  4904  (Welfare  Reform).  Also, 
this  demonstration  would  allow.  States 
to  consolidate  and  coordinate  the 
validation  procedures  whereby  agencies 
verify  that  recipients  have  accurately 
stated  their  income  and  resources.  A 
total  of  $300,000  in  Section  1115(a)  funds 
will  be  available  for  this  demonstration; 
$150,000  in  special  Federal  project  funds 
and  $150,000  in  regular  Federal  matching 
funds. 

State  Demonstration  Grants  for 
Integrated  Quality  Control  Systems — 
SSA-80-4 

Currently  there  are  three  programs  of 
quality  control  for  AFDC,  Medicaid,  and 
Food  Stamps  respectively.  Since  persons 
on  AFDC  are  usually  eligible  for 
Medicaid  and  Food  Stamps,  there  is  a 
large  segment  of  people  who  receive  all 
or  more  than  one  program  benefit 
simultaneously.  With  the  advent  of  all 
these  programs,  there  have  been  severe 
constraints  on  State  staffs  to  administer 
the  three  programs.  Accordingly,  with 
the  encouragment  of  the  three  agencies, 
some  States  have  merged  the  three 
quality  control  samples  into  one  joint 
sample  for  famihes  that  jointly  receive 
AFDC.  Food  Stamps,  and  Medicaid  to 
save  on  staff  time  and  travel  expenses 
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without  sacrifice  of  quality.  It  is  now  an 
urgent  Administration  priority  and  an 
announced  Administration  objective  of 
the  Paperwork  Commission  to  stimulate 
more  State  systems  to  integrate  quality 
control  programs. 

Section  1115(a)  grants  are  available  to 
States  for  development  activities  in  their 
AFDC  and  Medicaid  programs 
necessary  to  implement  new  systems  to 
integrate  quality  efforts  or  to  refine 
existing  systems  to  implement  new 
Federal  forms  or  procedures.  Although 
no  funds  may  be  used  to  operate  Food 
Stamp  quality  control  programs,  such 
activites  as  sample  design  and 
implementation,  training,  systems 
design,  related  logistics,  and  other  items 
are  included  within  this  grant 
announcement.  Such  systems  should,  of 
course,  be  in  conformity  with  current 
Federal  requirements.  A  total  of  $300,000 
will  be  available  for  this  priority  under 
Section  115(a);  $150,000  in  special 
Federal  project  funds  and  $150,000  in 
regular  Federal  matching  funds. 

Synthesis  and  Transfer  of  Research  and 
Development  Research  Findings— SSA- 
80-5 

A  grantee  would  review  all  R&D 
products  and  research  findings  from  at 
least  the  past  5  years  on  the  AFDC 
program  and  analyze  the  findings  in 
relation  to  current  AFDC  program  goals, 
objectives  and  initiatives.  The  final 
product  would  be  a  research  synthesis 
for  immediate  use  by  State  AFDC 
administrators  and  other  interested 
parties.  The  gran'^o  would  also  develop 
abstracts  and  conduct  regional  research 
utilization  conferences.  A  total  of 
$150,000  will  be  available  under  Section 
1110  to  address  this  priority  in  a  single 
grant. 

Eligible  Applicants 

Section  1110  Grants.  Any  State, 
public,  or  nonporfit  organization  or 
agency  may  apply  for  a  Section  1110 
grant  under  this  announcement. 

Section  1115(a)  Grants.  Only  single 
State  Title  IV-A  agencies  may  apply 
directly  for  grants  under  Section  1115(a) 
authority. 


Availability  of  Funds 

It  is  expected  that  approximately  10 
new  yant  awards  will  be  made 
pursuant  to  this  announcement. 
Anticipated  amounts  are: 

SSA-«0-l  A  total  of  $400,000  will  be 
available  under  Section  1115(a); 
$200,000  of  which  is  special  Federal 
project  funds  and  $200,000  in  Federal 
matching  funds.  It  is  anticipated  that 
either  one  large  or  two  medium-sized 
projects  will  be  funded  depending  on 


quality  of  response  and  magnitude  of 
proposals. 

SSA-aO-2  A  total  of  $100,000  will  be 
available  under  Section  1110  for  one 
project. 

SSA-80-3  A  total  of  $300,000  will  be 
available  under  Section  1115(a); 
$150,000  of  which  are  special  Federal 
project  funds  and  $150,000  in  Federal 
matching  funds  are  available  for  this 
priority.  It  is  anticipated  that  this  will 
be  one  project. 

SSA-80-4  A  total  of  $300,000  will  be 
available  under  Section  1115(a); 
$150,000  of  which  are  special  Federal 
project  funds  and  $150,000  in  Federal 
matching  funds  are  available  for  this 
priority.  It  is  anticipated  that  five 
grants  will  be  awarded. 

SSA-80-^  A  total  of  $150,000  will  be 
available  to  one  grantee  under  Section 
1110. 

Grantee  Share  of  the  Project  Costs 

Section  1110.  Grantees  receiving 
financial  assistance  to  conduct  projects 
should  contribute  at  least  5  percent  of 
the  total  project  costs  for  each  year  for 
which  fundiiig  is  requested. 

Section  1115(a).  Special  Federal 
project  funds  received  under  Section 
1115(a)  are  available  to  be  used  as  the 
single  State  agency  matching  funds  to 
obtain  regular  Federal  share  funds. 
Grantees  should  contribute  not  less  than 
5  percent  of  total  costs. 

The  Application  Process 

1.  Availability  of  application  forms. 
Application  kits  which  contain  the 
prescribed  application  forms  and 
supplemental  descriptive  information  on 
the  priority  projects  are  available  from: 
Social  Security  Administration,  Division 
of  Contracts  and  Grants  Management, 
Post  Office  Box  7696.  Gwynn  Oak 
Branch,  Baltimore,  Maryland  21207. 
Telephone:  301-594-0284,  Grants 
Management  Officer— Lawrence  Pullen. 

When  requesting  additional 
information,  the  applicant  should 
specify  the  type  of  project  intended  to 
insure  receipt  of  the  proper  application 
and  guidelines. 

2.  Application  submission.  To  be 
considered  for  a  Section  1110  or  Section 
1115(a)  grant,  all  applications  must  be 
submitted  on  standard  forms  provided 
by  the  Division  of  Contracts  and  Grants 
Management.  The  application  shall  be 
executed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  for  the  agency  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award.  One  signed  application 
and  two  copies  including  all  cover 
letters  and  attachments  are  required. 

As  part  of  the  project  title  (application 
form  424-101.  item  7)  the  applicant  must 


clearly  indicate  whether  the  application 
submitted  is  in  response  to  a  priority 
project  identified  in  this  announcement 
and  must  reference  the  unique  project 
identifier  (SSA-80-1,  SSA-60-2,  etc.)  for 
which  the  application  is  to  compete. 

3.  Application  consideration. 
Applications  are  initially  screened  for 
relevance  to  the  interests  of  SSA  and 
OCSE.  Irrelevant  applications  are. 
returned  to  the  applicant.  Relevant 
applications  are  reviewed  and 
numerically  rated  by  a  review  panel  of 
not  less  than  three  experts.  Written 
assessment  of  each  application  is  made, 
followed  by  a  ranking  of  the 
applications  showing  the  suggested 
order  for  approval. 

4.  Application  approval.  Following 
approval,  the  Grants  Management 
Officer  makes  financial  assistance 
awards  vdthin  limits  of  Federal  funds 
available.  The  official  award  document 
is  the  Notice  of  Grant  Award.  It  sets 
forth  in  writing  to  the  grantee  the 
amount  of  funds  awarded,  the  purpose 
of  the  award,  the  terms  and  conditions 
of  the  award,  the  effective  date  of  the 
award,  the  budget  period  for  which 
support  is  given,  the  total  project  period 
for  which  support  is  contemplated,  and 
the  total  grantee  participation,  if  any. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria.  Applications  must 
meet  the  minimimi  requirements: 

1.  That  the  estimated  cost  to  the 
Government  of  the  project  is  reasonable 
considering  the  anticipated  results. 

2.  That  (1)  project  persoimel  are  well 
qualified  and  (2)  the  applicant 
organization  has  adequate  facilities  and 
resources. 

3.  That  insofar  as  practicable,  the 
proposed  procedures,  if  well-executed, 
are  capable  of  attaining  project 
objectives. 

4.  That  the  project  objectives  are 
identical  with  or  are  capable  of 
achieving  the  specific  program 
objectives  defined  in  the  program 
announcement. 

Additionally,  applications  should 
meet  the  following  criteria: 

1.  The  concept  to  be  studied  must  be 
innovative  and  not  duplicate  other 
efforts. 

2.  The  knowledge,  methods  or 
technology  developed  must  be  such  that 
a  positive  impact  can  be  made  on  a 
significant  portion  of  the  AFDC  program 
and  child  support  enforcement.  They 
must  be  replicable  in  whole  or  in  part 
and  potentially  applicable  in  areas  other 
than  the  test  sites. 
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3.  The  application  must  clearly  state: 
measurable  project  goals  and  objectives, 
the  project  design,  including  the 
questions  addressed,  scientifically  valid 
methods  and  data  to  be  collected,  and  a 
work  plan.  The  proposed  project 
methodology  must  be  rigorous  and 

■consistent  with  what  is  generally  agreed 
to  be  the  state-of-the-art.  The 
knowledge,  methods  or  technology 
developed  must  be  such  that  an  impact 
can  be  expected  on  welfare  programs 
and  target  groups.  Tasks  and  milestones 
should  be  clearly  described  and 
scheduled,  and  Uie  role  and  assignment 
of  tasks  to  specific  project  staff  should 
be  described  in  the  work  plan.  Project 
outcomes  should  be  described  in 
relationship  to  tasks.  The  proposed  time 
schedule  should  be  reasonable 
considering  the  nature  of  the  project. 

4.  Projects  should  have  an  evaluation 
component  which  describes  the  data 
collection  and  analysis  procedures 
which  will  be  used  to  assess 
quantitatively  the  degree  to  which  the 
project's  objectives  are  being  achieved. 
This  evaluation  component  must  be 
clearly  distinguished  from  activities 
designed  primarily  to  give  the  project's 
staff  feedback  on  their  progress  toward 
meeting  the  project's  objectives.  The 
evaluation  plan  will  depend  on  the  kind 
of  research  design.  In  some  cases  a 
third-party  evaluation  will  be  required, 
especially  for  the  Section  115(a) 
projects. 

5.  Projects  which  require  waivers  must 
list  the  required  waivers,  discuss  the 
implications  of  granting  the  waivers  and 
state  the  effect  on  Federal,  State  and 
local  laws  as  well  as  the  e^ect 
(beneficial  or  adverse)  on  beneficiaries 
enrolled  in  the  project. 

6.  Plans  for  utilization  of  the  project's 
results  should  be  discussed  along  with 
deliverable  products  and  the  points  in 
the  project  schedule  when  these  reports 
or  products,  or  both,  will  be  available. 

7.  The  application  must  assure  the 
applicant's  willingness  to  comply  with 
the  human  subject's  regulations  by 
inclusion  of  a  completed  form  HEW-596 
(Rev.  1975)  "Protection  of  Human 
Subjects"  (45  CFR  Part  46). 

Closing  Date  for  the  Receipt  of 
Application 

To  be  considered  for  a  grant  using 
fiscal  year  1980  funds  in  the  priority 
areas,  an  application  must  be  received 
by  the  Division  of  Contracts  and  Grants 
Management  (at  the  address  shown 
above]  no  later  than  Friday,  June  13, 
1960. 

An  application  will  be  considered  to 
be  received  on  time  if: 

1.  the  postmark  shows  that  the 
application  was  sent  by  registered  or 


certified  mail  no  later  than  June  13, 1980. 
or 

2.  the  application  is  received  on  or 
before  the  closing  date  by  the  Social 
Security  Administration  in  Baltimore. 
Maryland.  The  date  of  receipt  will  be 
established  by  the  time  date  stamp  of 
the  mailroom  or  other  documentary 
evidence  of  receipt  maintained  by  SSA. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.812 — Assistance  Payments — 
Research) 

Dated:  May  8, 1980. 
William  |.  Driver, 

Commissioner  of  Social  Security  and 
Director.  Office  of  Child  Support 
Enforcement. 
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Subscription  orders  and  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 

documents  appearing  in  next  day's  issue): 

Washington,  D.C. 

Chicago,  111. 

Los  Angeles,  Calif. 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  the 

Federal  Register 

Corrections 

Public  Inspection  Desk 

Index  and  Finding  Aids 

Public  Briefings:  "How  To  Use  the  Federal 

Register." 


Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Index  and  Finding  Aids 

Presidential  Documents: 


523-5233 
523-5235 

Public  Laws: 


Executive  Orders  and  Proclamations 

Public  Papers  of  the  Presidents,  and  Weekly 

Compilation  of  Presidential  Documents 


523-5266  Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 

-5282  Statutes  at  Large,  and  Index 

2^-3030  Slip  Law  Orders  (GPO) 

Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 
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CFR  PARTS  AFFECTED  DURING  MAY 


At  the  end  of  eadi  montti,  ttie  Office  of  ttie  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  wtiich 
lists  parts  and  sections  affected  by  documents  puijtehed  since 
the  revision  date  of  each  title. 


3  CFR 

Administrative  Orders: 
Presidential  Determinations: 
No.  80-16  Of  Apr.  14. 

1980  (Amended  by 

Presidential 

Determination  No. 

80-18  of 

May  2,  1980) 20787 

No.  80-17  of 

May  2,  1980 20785 

No.  80-18  of 

May  1,  1980 20787 

Executive  Orders: 
12169  (Amended  by 

EO  1 221 3) 29781 

12212 29557 

12213 „ 29781 

1 221 4 29783 

Proclamatioiw: 

4754 29555 

4755 „_ 30059 

4756 , 3041 5 

4757 31 695 

5  CFR 

300 29530 

351 29263 

891 3061 1 

Proposed  Rules: 

351 31379 

4 1 2 29300 

532 31 382 

550 3 1 379 

6  CFR 

Proposed  Rules: 

Ch.  VII 30445 


7  CFR 

2 30417,  31697 

25 „..  304 1 7 

31 9 31 572 

4 1 8 29001 

41 9 29001 

■  421 29001 

600 30061 

907 29002,  30418,  31698 

908 29002,  30418 

910 29265,30612 

918 29003 

928 ^ 29559 

953 31 045 

1124 29559 

1 421 31 699 

1 425....„ 31 699 

1 430 304 1 9 

1 945 29265 

1 980 29265 

2880 31692 

Proposed  Rules: 

Ch.  IV. 29056 


Ch.  XIV 29302 

29 _ 30080 

401 29056 

427.._ „....  30445 

437._. „.„ .....29056 

760 31393 

810 30446 

908..._ „ 29063 

91 1 3 1 726 

91 3. 30638 

91 5 — 29843 

944..._ 29843.  31 726 

953 29846 

991  .„ 30447 

1 036 30638 

1 071 30447 

1 073 30447 

1 097 30447 

1 1 02 30447 

11 04 30447 

1 1 06 30447 

1 1 08 30447 

1 1 20 30447 

1 1 26 30447 

1 132 30447 

1 1 38 30447 

1 207 31118 

1 701 29847 

1804 „ 30364 

1 930 30364 

1 944 30364 

2859.._ 30980 

8  CFR 

239 „ 29243 

Proposed  RuteK 

211._. „ 29848.  30062 

214 „ 29848 

24^ „....  30063 

9  CFR 

78 29267 

82 3061 2 

92 _ 29266 

94 _ „ 29270 

Proposed  Rules: 

92 29302 

308... 30980 

381 30980 

10  CFR 

35 31 701 

50 30614 

212 29546 

798 31604 

1024 29764 

Proposed  Rules: 

Ch.  II ^ 30448 

Ch.  Ill „ 30446 

Ch.  X. 30448 

20 „ 31 1 18 

60. 31 383 


11 


Federal  Register  /  Vol.  45.  No.  95  /  Wednesday,  May  14,  1980  /  Reader  Aids 


21 1 29770.  3 1 682 

212 29553 

461 31408 

11CFR 

4 31291 

5 31 292 


12CFR 

205 „ 

31705 

303 

30616 

309 

31294 

524 

31045 

545 

31046 

561 

31050 

701 

29270 

1201 

31706 

1203 

31707 

1204 

31710 

PropoMdRui 
Ch.  V 

M: 

31119 

211 „ 

225 

30081-30082 

30082 

226 

29702 

523 

31727 

545 

556 

31727 

31121 

563 31408 


13CFR 

Propoa«d  RuIm: 

Ch.  I 30338 

108 31410 

304 30320 

305 30320 

306 30320 

.  307 30320 

308 30320 

31 5 30320 

14CFR 

39 29004.  29005.  29007, 

29008,  29560-29562.  30421. 
31052 

71 29009.  29563,  29564, 

30422. 31053 

73 30424 

97 29565 

121 30424.31057 

231 31059 

249 „ 31 059 

250 30063 

385 30065 

Proposed  RuIm: 

Ch.  1 31125 

39 30448 

71 29063,  30449.  31128 

75 30452 

121 29064 

127 — 29064 

1 35 29064 

1 52 30398 

1 99 „ 30398 

221 „ 31411 

250 30086,31413 

385 „ 3141 1 

15CFR 

30 „ 29567 

369 « 29010 

385 ™_ 29568.  30617 

399 29568.  3061 7 

502 ^ 29271 

503 29272 


16CFR 

13 

..29010.31712 

1025 

29206 

13 

.30650,31416 

17CFR 

15 

.30426,31713 

230 

29275 

PropoMd  RuIm: 

21 

31731 

229 

31733 

230 

29847 

240 

270 

.29853, 

30454,  31418, 

31733 

29067 

18CFR 
1 

31059 

35 

31294 

141 

30066 

154 

29011 

260 

30066 

270 

29569 

271 

29569 

273 

30068 

282 29573 

Ch  1 

31300,  31622 
..„ 31743 

2... 

31744 

271 

31744 

273 

31418 

19CFR 

6 

29247 

353 

30618 

355 

30619 

20CFR 

Proposed  RuteK 
655 

29854 

21CFR 

101 

29275 

250 

31303 

520 

31304 

522 

29275.  29789 

540.... 

29276 

Proposed  Rules: 
109 

30964 

110 

30984 

182 

29304 

184 

29304 

225 

30984 

226 

30964 

330 

31422 

349 

30002 

500 

30984 

509 

30984 

680 

29305 

1030 

29307 

22CFR 

143 

31713 

51 

30619 

23CFR 

663 

29015 

Proposed  RulOK 
420 

30398 

450 

30398 

630 

30398 

1204 

30398 

24CFR 

1  1  !■•■••••••■■ 

31880 

203 

..29277. 

29573 
..30602 

,30602, 

204 

31716 
!,  31716 

213 

..29277 

',30602 

220 

..30602 

221 

..29277 

.30602 

\  31896 

227 

..29277 

234 

.29277 

,30602 

235 

.29277 

,30602 

275 

29279 

841 

..  29279 

865 

, 

..30346 

868 

..30349 

3280 

..29539 

PropoMdRuteK 

203 

..29855 

215 

..31132 

234 

..29855 

241 

..30352 

570 

.30328 

,31262 

571 

..30455 

600 

2SCFR 

11 

•  ••••••••■•••••••••••••••a 

..30330 
.29790 

PiopoMd  RuIms 

55b 

..30302 

172 

..29070 

26CFR 

Proposed  Rules: 

1 

.29308 

48 

. 29309 

28CFR 

0 

.31061 

45 

. 29574 

,31717 

50 

. 29530 

29CFR 

56 

. 29280 

1607 

.29530 

Ch.  XII 

.29590 

30CFR 

250 

.29280 

Ch.  VII 29072. 

70 

29309-29311, 

29855 

31426 

71 

.31426 

90 

.31426 

250 

.29309 

716 

.30651 

886 

.30382 

31CFR 

13 

.30619 

51 

.29530 

535 

. 29287 

32CFR 

Ch.  1 

30623 

706 

.31116 

880 

31113 

Proposed  Rules: 
286b 

> 

.29590 

1900 

.29855 

33CFR 

100 

30430 

110 

30431 

117 

«••■«••••••• 

29020 

165 

..2902( 

),  30436 

207 

...31061 

110 

9d.<;a.i 

117 

140 

...29593 

.29594,31132 
29072 

141 

..29072 

142 

..29072 

143 

..29072 

144 

..29072 

145 

..  29072 

146 

..29072 

147 

..29072 

157 

..29087 

34CFR 

Subtitle  i 

K. 

..30802 

Ch.  1 

..  30802 

Ch.  II 

^ 

..30802 

Ch.  Ill 

..  30802 

Ch.  IV.... 

..30802 

Ch.  V 

..30802 

Ch.  VI.... 

..30802 

Ch.  VII... 

..30802 

Ch.  VIII.. 

..30802 

36CFR 

61 

..30623 

1201...... 

..30623 

216 

..29289 

PropoMd  RuteK 

Ch.  1 - 

.30414 

7 

.31752 

50 

..  29856 

223 

1207 



..30652 
..30378' 

38CFR 

3 

.31717^ 

21 

.31062 

36 

.29292 

,31063 

PropoMO  Rulos; 
17 

.30392 

36 

.30370 

39CFR 

267 

.30069 

40CFR 

51 

.31304 

52 

.29293, 

29790 
30626 

,30069 

81 

,31304 
.30070 

86 

.31719 

122 

.29589 

125 

.29589 

180 

. 29802-29803 

31312 

205 

.30630 

Proposod  RuIm: 

35 

. 30374 

51 

.30088 

52 29312,  29313.  29595, 

29596. 29864. 30089.  30456, 

30654 

81 30091 

167 

.'29597 

169 

. 29597 

180 

.29597 

258 

.30095 

761 

.30989 

41CFR 

Ch.  101.. 
1 



29294 

31313 
.30633 
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3-1 : 31 721 

5-1 29574,  29575 

5A. „ 30633 

5A-1...„ 29574 

5B-1...- 29576 

5B-2...- 29576 

5B-7..._ 29576 

5B-16._ 29576 

1 4R-9 31 066 

1 8 30633 

60-3 ..29530 

1 01  -26. _.. 31315 

1 05-61 29577 

42CFR 

54a. 31 094 

57 29803 

1 10 31 721 

Proposed  Rules: 

405 29535 

420 30634 

440 - 20535 

447 30634 

456 - ....29535 

462....... 30634 

482 _ 29535 

Proposed  Rules: 

405 - 30655 

43CFR 

34 „ 31095 

35 30140 

2650 31110 

31 00 30056 

9260 31276 

Public  Uind  Orders: 
5716  (corrected  by 

PLO  5725) _ 31 722 

571 9 29021 

5720 31315 

5721 29295 

5722 31316 

5723 „. 31 722 

5725 31 722 

Proposed  Rules: 

9 _ 31284 

2650 30606 

2920 _ 31284 

3809 31284 

44CFR 

64 31316 

65 1 29021,31318 

67 29577 

70 29807-29830,  30071 . 

30076 
Proposed  Rules: 

67 29090,29313-29323. 

29598, 31 133, 31427, 31754 

45  CFR 


104 

30635 

163c 

29588 

205 

29831 

235 

, 9as.qi 

Proposed 

Ch.  X 

Rules: 

an4«;7 

100a 

.....30386 

100b 

30386 

1069 

till') 

1385 

31006 

1386 

1387 

31006 

31006 

46  CFR 

33 

.  .,  29588 

35 

29588 

71 

29588 

75 

78 

29588 

29588 

91 

94 

29588 

29588 

97 

148 



29588 

31110 

160 

29588 

189 

29588 

192. 



29588 

196 

„. 29588 

252 

30439 

530 

31722 

Proposed  Rules: 

261 

30410 

276 

29610 

536 

..29323.  31139 

538 

.29323,  31139 

47  CFR 

0 

.29835,  31722 

64 

31319 

76 

31723 

90 

30637 

22 

29023 

73 

..29835-29840 

90 

29297 

Proposed  Rules: 

Ch.  1 

30052 

2 

29323 

21 

61 

.29323 

29335,  29350 
298fi5 

73 

74 

.29865-29872,  30094. 
30656.31139 

87 

31764 

94 

48  CFR 

Proposed  Rules: 
4 

.  29323,  29350 
29612 

49  CFR 

220 

30443 

510 

29032 

571 

29045 

635 

30444 

1021 

31374 

1022 

31.374 

1033 

29841 
1131 

29048-29054.  29840- 
.31111,31375,31724 
31374 

1131a 

31374 

1201 A 

31110 

Proposed  Rules: 
258 

30398 

260 

30398 

266 

30398 

571 

29102 

1045 

31139 

1056 

31766 

1102 

. 29102 

1254 

31767 

1262 



30659 

1270 

29104 

1271 

29104 

1272 

29104 

1273 

29104 

1274... 

29104 

1275 _ 

_ 29104 

1276 

29104 

1277 29104 

1 278 29104 

1279 29104 

1 320 31 766 

1 321 31 766 

1 322 31 766 

1323 31766 

1 324 ; 3 1 766 

50  CFR 

12 31 725 

26 30077 

33 29841 

227 29054 

61 1 31 377 

661 29250 

671 31112 

674 30444 

Proposed  Rules: 

17 .-.29370,  29371,  29373, 

31446 
21 6 29375 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


TIM  loaoiwkxi  agandM  haw«  tQrmd  to  pubMi  al 
docunwrm  on  K*o  asatgned  dayt  d  ttw  «*Mk 
(Monday/Thursday  or  Tuesday/Friday). 


TNb  la  •  voluntary  program.  (Sea  OFR  NOTICE 
FR  32914.  Auguat  6,  1976.) 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSOS 

DOT/FHWA 

USDA/FSOS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSOC 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  vmN  be  a  Federal  hoMay  wHl  be 
published  the  next  work  day  loMowing  the 
hoMay. 


Comments  on  this  program  are  stiN  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordtoiator.  Office  of 


the  Federal  Register,  Natiortal  Archives  and 
Records  Service,  Ger>eral  Services  Admintstration, 
Washington.  DC.  20406 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

24471       4-10-SO  /  Employees:  Interest  in  lands  and  resources; 
exceptions;  acquisition 

Deadlines  for  Comments  on  Proposed  Rules  for  ttie  Week 
of  May  18  througii  May  24, 1980 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

30447       5-6-80  /  Milk  in  Texas  and  certain  other  marketing  areas; 
comments  by  5-23-80 

Rural  Electrification  Administration — 

26340      4-18-80  /  Proposed  program  to  permit  deferment  of 

principal  repayment  to  achieve  conservation;  comments  by 
5-19-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

26402      4-18-80  /  Provision  for  intercouncil  boundary  between 
Gulf  of  Mexico  Fishery  Management  Council  and  South 
Atlantic  Fishery  Management  Council;  comment  period 
extended  to  5-20-80 

(See  a/so  45  FR  3618, 1-18-801 

COMMODITY  FUTURES  TRADING  COMMISSION 

19356       3-20-80  /  Futures  commission  merchants,  floor  brokers, 
associated  persons,  commodity  trading  advisors,  and 
commodity  pool  operators;  registration  regulations; 
conunents  by  5-20-80 


CONSUMER  PRODUCT  SAFETY  COMMISSION 

17593       3-19-80  /  Proposed  exemption  of  sodium  fluoride  dnig 
preparations,  including  liquid  and  tablet  forms,  and 
containing  no  more  than  284  milligrams  of  sodium  fluoride 
per  package  from  child-protection  packaging  requirements; 
comments  by  5-19-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

19405      3-21-80  /  Part-time  career  employment  program 
provisions;  comments  by  5-2G^-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

27767      4-24-80  /  Mandatory  petroleum  price  regulations; 

production  incentives  for  marginal  properties;  comments 
by  5-19-80 

Federal  Energy  Regulatory  Commission — 

25925  4-16-80  /  Expanding  the  scope  of  agricultural  uses  of 
natural  gas  defined  in  the  regulations  on  incremental 
pricing;  comments  by  5-23-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

1903S       3-20-80  /  Air  pollution;  California  State  implementation 
plan;  comments  by  5-19-80 

29597       5-5-80  /  Bromoxynil;  proposed  tolerance  on  garlic; 
comments  by  5-20-80 

29312       5-2-80  /  Consideration  of  sulfur  dioxide  emissions  by 

Public  Service  Indiana  Gallagher  Station;  comments  period 
extended  to  5-19-80 

[See  also  45  FR  17048,  3-17-80) 

26369       4-18-80  /  Maryland  State  implementation  plan; 

clariBcation  of  status  of  urban  hydrocarbon  and  volatile 
organic  compound  regulations;  comments  by  5-19-80 

[Corrected  at  45  FR  28380. 4-29-80] 

26993      4-22-60  /  Michigan;  State  and  Federal  administrative 

orders  revising  implementation  plan;  comments  by  5-22-80 

27799       4-24-80  /  Motor  vehicle  pollution  control;  waiver  of 
carbon  monoxide  and  oxides  of  nitrogen  emission 
standards;  comments  by  5-19-80 

29101       4-17-80  /  New  York  State  implementation  plan;  proposed 
revision;  reopening    of  comments  period  until  5-19-80 

[Originally  published  at  45  FR  3331, 1-17-80] 


26722      4-21-80  /  Petitions  of  the  Friends  of  the  Earth  for 
Rulemaking  and  Policy  Changes  on  labeling  and 
enforcement  activities  in  the  area  of  aerial  pesticide 
application;  comments  by  5-21-80 
(See  also  45  FR  3316. 1-17-60] 

26370      4-16-80  /  Registration  or  registrations  of  50  pesticides: 
information  and  comments  by  5-19-80 

11444      2-20-80  /  Standards  of  performance  for  new  stationary 
sources  continuous  monitoring  performances 
specifications;  comments  by  5-20-80 

26902      4-21-80  /  State  and  Federal  Administrative  Enforcement 
of  Implementation  Plan  requirements  after  statutory 
deadlines;  delayed  compliance  order  for  N.  L.  Industries, 
Inc.,  Sayreville,  N.J.;  comments  by  5-21-80 

27454      4-23-80  /  State  and  Federal  administrative  orders  revising 
the  Michigan  State  implementation  plan;  comments  by 
5-23-80 

EXECUTIVE  OFFICE  OF  TW  PRESIDENT 

Administration  Office— 

26714      4-21-80  /  Freedom  of  Information  Act;  availability  of 
records;  comments  by  5-21-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
16216      3-13-80  /  FM  broadcast  stations  in  Rhinelander, 

Tomahawk,  Washburn  and  Wausau,  Wis.;  proposed 
changes  in  tables  of  assignments;  reply  comments  by 
5-19-80 

[See  also  43  FR  10944.  3-16-78  and  44  FR  31029;  5-30-79] 
3335        1-17-80  /  Reimbursement  of  expenses  for  participation  in 

Commission  proceedings;  reply  comments  by  5-23-80 

FEDERAL  MARITIME  COMMISSION 
27457      4-23-80  /  Free  time  and  demurrage  charges  on  export 

cargo;  proposed  revocation;  conments  by  5-23-80 

FEDERAL  TRADE  COMMISSION 
26347      4-18-80  /  Disclosure  requirements  and  prohibitions 

concerning  franchising  and  business  opportunity  ventures; 
comments  by  5-19-80 

26356      4-18-80  /  Disclosure  requirements  and  prohibitions 

concerning  franchising  and  business  opportunity  ventures; 
comments  by  5-19-80 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

23474      4-7-80  /  Consolidated  grants  to  Insular  Areas;  conunents 
by  5-22-80 

Disease  Conti^l  Center — 

26960      4-22-80  /  Clinical  laboratories,  deletion  of  requirement  for 

license  fees;  final  rule;  comments  by  5-22-80 

Food  and  Drug  Administration — 
19265       3-25-80  /  Exocrine  pancreatic  insufficiency  drug  products 

for  over-the-counters  human  use;  establishment  of 

monograph;  reply  comments  by  5-21-80 

[See  also  44  FR  75666. 12-21-79  and  45  FR  19266. 3-25-80] 
1 1941      2r-2Z-80 1  Nitrites  in  bacon;  proposed  exception  from  the 
color  additive  definition,  comment  period  extended  to 
5-19-80 

[Originally  published  at  44  FR  75659. 12-21-79] 

11941       2-22-80  /  Phosphates:  proposed  affirmation  of  and 

deletion  from  GRAS  status  as  direct  and  human  food 
ingredients;  conunent  period  extended  to  5-19-80 
^Originally  published  at  44  FR  11841.  3-2-79] 

29304       5-2-80  /  Proposed  affirmation  of  GRAS  stahis  of  sodium 
hydroxide  and  potassium  hydroxide  as  direct  human  food 
ingredients;  comment  period  extended  to  5-22-80 
[See  also  45  FR  11842.  Feb.  22. 1980] 
National  Institute  of  Education — 

21657      4-2-80  /  Program  of  research  grants  on  organization 
processes  in  education;  comments  by  5-19-80 


Social  Security  Administration— 
17131      3-18-80  /  Substantial  gainful  activity  earnings;  guidelines 
for  1980;  interim  rule;  comments  by  5-19-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development.  Office  of  the 
Assistant  Secretary — 

19949      3-24-80  /  Areawide  housing  opportunity  plans:  comments 
by  5-23-80 

19955  3-24-80  /  Community  development  block  grants  and 
comprehensive  planning  assistance;  consolidation  of 
grants  for  certain  insular  areas;  comments  by  5-23-80 

26979  4-22-80  /  Community  Development  Block  Grant  Program; 
small  cities;  modification  of  regulations  to  permit  greater 
State  participation;  comments  by  5-22-80 

Federal  Housing  Commissioner.  Office  of  Assistant 
Secretary  for  Housing— 

19952      3-24-80  /  PHA-Owned  Projects— Project  Management; 
consolidated  supply  program;  comments  by  5-23-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

17999      3-19-80  /  Proposal  of  critical  habitat  for  four  species  in 
Texas;  comments  by  5-19-80 

19004      3-24-80  /  Proposal  to  determine  Potentilla  Robbinsiana 
(Robbins  Cinquefoil]  to  be  an  endangered  species  and  to 
determine  its  critical  habitat;  comments  by  5-23-60 
Geological  Survey— 

26924      4-21-80  /  Coal  mining  on  Federal  lands;  amendment  and 
reinstatement  of  a  Federal/State  Cooperative  /Agreement 
witii  New  Mexico:  comments  by  5-21-80 
Inditui  Affairs  Bureau — 

29100      4-28-80  /  Amended  interim  rule  governing  off-reservation 
treaty  fishing:  Great  Lakes  and  Connecting  Waters  in 
Michigan  ceded  in  Treaty  of  1836;  comments  by  5-23-60 
[See  also  44  FR  65747, 11-15-79] 
Surface  Mining  Reclamation  and  Enforcement  Office — 

26924      4-21-80  /  Coal  mining  on  Federal  lands  regulation; 
amendment  and  reinstatement  of  a  Federal/State 
Cooperative  Agreement  vwth  New  Mexico;  conunents  by 
5-21-80 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service— 
17591      3-19-80  /  Proposed  revisions  of  regulations  pertaining  to 
nonimmigrant  "F-1"  students  in  tiie  United  States; 
comments  by  5-19-80 

POSTAL  SERVICE 

26982      4-22-80  /  Extension  of  city  delivery;  comments  by  5-22-80 

SMALL  BUSINESS  ADMINISTRATION 

26974      4-22-80  /  Small  business  size  determination  procedures; 
comments  by  5-22-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

221 16      4-3-80  /  Disb-ess  signals;  heptane  ignition  test  for  hand  red 
flares;  comments  by  5-19-80 

24509      4-10-80  /  Equipment  requirements  for  boat  operators; 
acceptance  of  hand  red  flares  as  visual  distress  signals; 
comment  period  corrected  bom  4-18-80  to  5-19-80 

[See  also  original  document  published  at  45  FR  22110. 
4-3-80] 

23475      4-7-80  /  Lists  of  flammable  and  combustible  bulk  caigoes; 
comments  by  5-22-80 

[Corrected  at  45  FR  25083. 4-14-80] 

Federal  Highway  Administration — 

5791        1-24-80  /  Hours  of  service  of  drivers;  comments  by 
5-23-80 
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TREASURY  OEPARTKIEKT 

Internal  Revenue  Service— 
18976       3-24-80  /  Disclosures  of  returns  and  return  information 

under  certain  circumstances;  comments  by  5-2a-€0 
18974       3-24-80  /  Disclosures  of  returns  and  return  information  to 

officers  and  employees  of  Bureaus  of  the  Census  and 

Economic  Analysis;  comments  by  S-23-80 
18973       3-24-80  /  Excise  tax;  treatment  of  certain  elderly  care 

facilities:  comments  by  5-20-80 
18030       3-20-80  /  Special  rule  for  the  deduction  of  certain 

charitable  contributions  of  inventory  and  other  property; 

comments  by  5-19-80 

VETERANS  ADMINISTRATION 
18406       3-21-80  /  Revision  of  rules  for  disinterment  of  remains 
from  national  cemeteries;  comments  by  5-20-80 

Deadlines  for  Comments  on  Proposed  Rules  (or  ttie  Week 
of  May  25  through  May  31. 1980 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
30638       5-9-80  /  Establishment  of  eligibility  requirements  for 

nominating  public  members  on  the  Interior  Grapefruit 

Marketing  Committee;  comments  by  5-27-80 
30446       5-8-80  /  Hops  of  domestic  production;  administrative 

regulations;  comments  by  5-28-60 
21168       3-31-80  /  Packers  and  Stockyards  Act;  plan  for  review  of 

existing  regulations  and  policy  statements;  comments  by 

5-30-80 

Commodity  Credit  Corporation — 
27944       4-25-80  /  Proposed  price  support  levels  and  program 

methods  for  1980  crop  tobacco;  comments  by  5-27-80 

Food  and  Nutrition  Service — 
20704      3-28-80  /  Food  Stamp  Program  operations  in  Alaska: 

comments  by  5-27-80 

Food  Safety  and  Quality  Service — 
19258       3-25-80  /  Change  in  reporting  frequency  from  weekly  to 

annually  of  processing  operations  of  processing  operations 

at  ofTicial  establishments:  comments  by  5-26-80 

Office  of  the  Secretary — 
20898       3-31-80  /  Natural  Gas  Policy  Act:  amendment  regarding 

certification  of  essential  of  agricultural  uses  and 

requirements;  comments  by  5-30-60 

CIVIL  AERONAUTICS  BOARD 
20116       3-27-80  /  Schedule  listings  and  delays  in  discontinuing 
service;  comments  by  5-27-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

27948       4-25-80  /  Consideration  of  monitoring  of  ferrous  scrap; 
comments  by  5-27-80 

21612       4-2-80  /  Controls  on  the  export  to  the  U.S.S.R.  of  goods 
and  technology  for  use  related  to  the  1980  Summer 
Olympics  and  on  related  payments  and  transactions; 
comments  by  5-27-80 

25034       4-11-80  /  Receipt  of  petition  requesting  monitoring  of 
exports  of  ferrous  scrap:  comments  by  5-27-80 
National  Oceanic  and  Atmospheric  Administration — 

21307       4-1-80  /  Atlantic  Butterfish  Fishery  management  plan; 
approval  of  amendment;  comments  by  5-31-80 

22121       4-3-80  /  Atlantic  squid  fishery  management  plan; 
comments  by  5-26-80 

20107       3-27-80  /  Conunercial  Tanner  Crab  Fishery  off  coast  of 

Alaska;  Fishery  Management  Plan  and  rules;  comments  by 
5-27-80 

20907       3-31-80  /  Marine  Sanctuary;  proposed  designation  of  the 
Point  Reyes/Farron  Islands:  comments  by  5-30-80 

ENERGY  DEPARTMENT 
25097      4-14-80  /  Energy  performance  standards  for  new 
buildings;  draft  environmental  impact  statement 
supplement;  comments  by  5-26-80 


Conservation  and  Solar  Energy  Office — 
26717       4-21-80  /  Technical  assistance  and  energy  conservation 

measures  for  school  hospitals,  buildings  owne^^by  units  of 
local  governments,  and  public  care  institutions:  third  grant 
program  cycle;  comments  by  5-30-80 
ENVIRONMENTAL  PROTECTION  AGENCY 

28170      4-28-80  /  Approval  of  revision  to  Colorado's  State 
Implementation  Plan  to  meet  Federal  Monitoring 
Regulations  (air  quality  surveillance:  plan  content); 
comments  by  5-28-80 

28170  4-28-80  /  Approval  of  revision  to  Ohio  State 
Implementation  Plan  for  sulfur  dioxide  for  the  General 
Motors  Packard  Electric  Division  in  Warren.  Ohio: 
comments  by  5-28-60 

28172       4-28-80  /  Establishment  of  a  maximum  permissible  level 
for  residues  of  ethephon  on  guava:  comments  by  5-28-80 

27958       4-25-80  /  Establishment  of  tolerances  for  residues  of 
oxamyl  on  bananas:  comments  by  5-27-80 

27790       4-24-80  /  Pesticide  production  and  distribution:  record 
keeping  requirements;  comments  by  5-27-80 

27957       4-25-80  /  Proposed  revision  of  attainment  status 

designation  of  Packard  Valley,  Nev.  and  Contra  Costa  and 
San  Francisco  counties,  Calif.;  comments  by  S-27-80 

19570       3-19-80  /  Proposed  revision  to  the  Implementation  Plan  of 
the  Commonwealth  of  Puerto  Rico;  comments  by  5-27-80 

28171  4-28-60  /  Redesignation  of  the  Savannah-Chatham 
County,  Georgia,  area,  from  unclassifled  to  attainment  for 
the  ozone  standard;  comments  by  5-28-80 

15592       3-11-80  /  Tetrachlorodibenzo-p-dioxin  (TCDD); 

prohibition  of  disposal  of  contaminated  waste;  comments 
by5-2fr-80 

EQUAL  EMPLOYMENT  OPPORTUNrfY  COMMISSION 
25796       4-16-80  /  Equal  employment  opportunity  in  the  Federal 

government;  comments  extended  to  5-31-80 

[Originally  published  at  44  FR  40498,  7-11-79) 

FEDERAL  COMMUNICATIONS  COMMISSION 
26390      4-18-80  /  Amendment  of  policies  and  procedures  for 

amending  FM  table  of  assignments:  comments  by  5-27-80 
17600       3-19-80  /  FM  assignments  to  (proposed]  Bountiful, 

Centerville  and  West  Jordan.  Utah;  and  Rock  Springs,        ' 

Wyo.;  reply  comments  by  5-27-80 
17597       3-19-80  /  FM  assignment  to  Poughkeepsie,  N.Y.;  reply 

comments  by  5-27-80 

24213  4-9-80  /  FM  broadcast  station  in  Allendale,  S.C:  proposed 
changes  in  table  of  assignments;  comments  by  5-27-80 

24214  4-9-80  /  FM  broadcast  station  in  Memphis,  Mo.;  proposed 
changes  in  table  of  assignments:  comments  by  5-27-80 

7269         2-1-80  /  Granting  a  general  exemption  from  certain 
radiotelegraph  requirements:  comments  by  5-3O-80 

14233       3-5-80  /  Improvements  to  UHF  television  reception;  reply 
comments  extended  to  5-26-80 
[See  also  44  FR  60112. 10-18-79J 

24212      4-9-80  /  Integration  of  rates  and  services  for  the  provision 
of  communications  by  authorized  common  carriers 
between  the  U.S.  mainland  and  Hawaii,  Alaska,  and 
Puerto  Rico/Virgin  Islands;  reply  comments  by  5-27-80 

19278       3-25-80  /  Interface  of  the  International  telex  service  with 
domestic  telex  and  TWX  service:  reply  comments  by 
5-30-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
20123       3-27-80  /  Federal  Crime  Insurance  Program;  comments  by 
5-27-80 

FEDERAL  LABOR  RELATIONS  AUTHORrTY,  GENERAL 
COUNSEL  OF  THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY,  AND  FEDERAL  SERVICE  IMPASSES  PANEL 

25067      4-14-80  /  Expedited  review  of  negotiabiUty  issues: 
comments  by  5-30-80 
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HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 
25028       4-11-80  /  Nonprofit  organization  grants  provisions  under 
,  I      the  Emergency  School  Aid  Act;  comments  by  5-27-80 

Food  and  Drug  Administration — 
61610       10-26-79  /  Antiemetic  drug  products  for  over-the-coimter 
[     human  use;  reopening  of  administrative  record:  comments 

by  5-27-80 
28316      4-29-80  /  Indirect  food  additives;  paper  and  paperboard 

components;  safe  use  of  1,2  benzisothiazolin-3-one; 

objections  by  5-29-80 

61610       10-26-79  /  Nighttime  sleep-aid  and  stimulant  products  for 
over-the-counter  human  use;  reopening  of  administrative 
record;  conunents  by  5-27-80 

60609       10-26-79  /  Topical  Antimicrobial  products  for  over-the- 
counter  human  use;  reopening  of  administrative  record: 
conunents  by  5-27-80 
Health  Care  Financing  Administration — 

17694       3-19-80  /  Medicare  and  Medicaid  programs:  annual 
hospital  report:  conunents  by  5-26-60 
Public  Health  Service — 

20026       3-26-80  /  Health  Systems  agency  and  State  health 

planning  and  development  agency  reviews— certificate  of 
need  programs;  comments  by  5-27-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  Assistant 

Secretary  for  Housing — 
28298       4-28-80  /  Loans  for  College  Housing  Programs  for  Fiscal 

Year  1980;  comments  by  5-28-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 
20503       3-28-80  /  Endangered  and  threatened  wildlife  and  plants, 

reproposal  of  critical  habitat  for  the  callipe  silverspot 

butterfly;  comments  by  5-28-80 
19860       3-26-80  /  Proposal  of  critical  habitat  for  the  Palos  Verdes 

bliie  butterfly:  comments  by  5-27-80 
19864       3-26-80  /  Reproposal  of  critical  habitat  for  the  Oregon 

Silverspot  butterfly;  comments  by  5-27-80 
<9857       3-26-80  /  Review  of  the  status  of  Bonneville  cutthroat 

trout;  comments  by  5-27-80 
19853       3-26-80  /  Review  of  the  status  of  Shosone  sculpin; 

comments  by  5-27-80 

Office  of  the  Secretary — 
27793       4-24-80  /  Procurement  by  negotiation;  disclosure  of 

proposal  information;  comments  by  5-27-80 

Surface  Mining  Reclamation  and  Enforcement  OfRce — 
28765       4-30-80  /  Abandoned  mine  lands  reclamation  program: 

receipt  of  plan  from  Texas;  comments  by  5-29-80 
25992       4-16-80  /  Prime  farmlands  grandfather  provisions: 

comments  extended  to  5-30-80 

INTERNATIONAL  TRADE  COMMISSION 
24192       4-9-80  /  Supplementary  procedures — investigations  of 

unfair  practices  in  import  trade;  comments  by  5-27-60 

INTERSTATE  COMMERCE  COMMISSION 
28176       4-26-80  /  Administrative  stays  in  nonrail  and  rail 

proceedings:  comments  by  5-28-80 
25419       4-15-80  /  Removal  of  mechanical  refrigeration  restrictions: 

comments  by  5-30-80 
JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 

19563     .  3-26-80  /  Employment  authorization  for  aliens:  comments 

by  5-27-80 

LABOR  DEPARTMENT 

Employment  Standards  Administration — 
21264       4-1-80  /  Contracts  covering  federally  financed  and 

assisted  construction  and  nonconstniction  contracts 

subject  to  Contract  Work  Hours  and  Safety  Standards  Act: 

comments  by  5-27-80 

[Originally  published  at  44  FR  77080, 12-26-79  and  45  FR 
10275. 2-15-eO] 


21263      4-1-80  /  Federal  Service  Contracts  Labor  Standards; 
revisions;  comments  by  5-27-80 

[Originally  published  at  44  FR  77036, 12-26-79) 

21263      4-1-80  /  Wage  rates;  procedures  for  predetermination: 
comments  by  5-27-80 

[Originally  published  at  44  FR  77026, 12-26-79) 

Mine  Safety  and  Health  Administration — 

19267       3-25-80  /  Review  of  all  standards;  comments  by  5-27-80 

Occupational  Safety  and  Health  Administration— 

19266       3-25-80  /  Entry  and  work  in  confined  spaces:  development 
of  standards:  comments  by  5-31-80 

Office  of  the  Secretary — 

27410      4-22-80  /  Establishment  of  Board  of  Service  Contract  of 
Appeals:  conunents  by  5-27-80 

27400       4-22-80  /  Rules  of  practice  for  administrative  proceedings 
enforcing  labor  standards  in  Federal  and  Federally 
assisted  construction  contracts  and  Federal  Service 
Contracts:  comments  by  5-27-80 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 

21306       4-1-80  /  Termination  of  contracts;  draft  Federal 
Acquisition  Regulation;  comments  by  5-30-80 

NATIONAL  CREDrr  UNION  ADMINISTRATION 
20497       3-28-80  /  Delinquent  consumer  installment  loan 
classification  policy:  comments  by  5-30-80 

NUCLEAR  REGULATORY  COMMISSION 

20493       3-28-80  /  Advance  notice  of  rulemaking  on  certification  of 
personnel  dosimetry  processors:  comments  by  5-27-60 

20491       3-28-80  /  "No  significant  hazards  consideration" 
provisions;  conunents  by  5-27-80 

PERSONNEL  MANAGEMENT  OFFICE 

19502       3-25-80  /  Executive  personnel  financial  disclosure 
requirements;  comments  by  5-27-80 

POSTAL  SERVICE 

26963       4-22-80  /  Poisons  and  controlled  substances: 
nonmailability;  comments  by  5-28-80 

[Originally  published  at  45  FR  20118,  3-27-80] 

SECURITIES  AND  EXCHANGE  COMMISSION 

27781       4-24-80  /  Filing  and  disclosure  requirements  relating  to 
beneficial  ownership;  comments  by  5-26-80 

23471       4-7-60  /  Reporting  of  supplementary  information  on  the 
effects  of  changing  prices;  comments  by  5-30-60 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

13059       2-28-80  /  Military  charter  flights:  carriage  of  weapons; 
comments  by  5-28-80 

201 13       3-27-80  /  Single-engine  aircraft  in  instrument  flight  rule 
conditions;  comments  by  5-27-80 

National  Highway  Traffic  Safety  Administration- 

13155      2-26-80  /  Heavy  duty  vehicle  brake  systems;  comments  by 
5-26-80 

Research  and  Special  Programs  Administration — 

7140        1-31-80  /  Highway  routing  of  radioactive  materials; 
comments  by  5-31-80 

20142       3-27-80  /  Natural  or  other  gas,  transportation  by  pipeline; 
longitudinal  weld  seams  in  upper  half  of  pipe;  comments 
by  5-30-80 

TREASURY  DEPARTMENT 

Customs  Service — 

20912      3-31-80  /  Valuation  of  imported  merchandise  for  customs 
purposes:  comments  by  5-30-60 
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Internal  Revenue  Service— 
20925      3-31-60  /  Income  taxes:  deficiency  dividends  paid  by 
certain  regulated  investment  companies  (RICs)  and  real 
estate  investment  trust*  (REITb):  comments  by  5-27-80 

VETERANS  ADMINISTRATION 
28767      4-30-80  /  Special  types  and  methods  of  procurement: 
mortuary  services;  comments  by  5-29-80 

Next  Weeks  Meetings 

AGRICULTURE  DEPARTMENT 
Forest  Service — 
22178       4-3-80  /  Coronado  National  Forest  Grazing  Advisory 
Board,  Tucson.  Ariz,  (open),  5-20-80 

AM)  QUALITY  NATIONAL  COMMISSION 
26500       4-18-80  /  Meeting.  Washington,  D.C.  5-19-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

29143       5-1-60  /  Artists-ln-School  Advisory  Panel,  Washington. 
DC.  (partially  closed],  5-19  through  5-21-80 

CIVIL  RIGHTS  COMMISSION 

28386      4-29-60  /  Indiana  Advisory  Committee,  South  Bend.  Ind. 
(open),  5-19-80 

26107      4-17-80  /  Massachusetts  Advisory  Committee,  Boston, 
Mass.  (open).  S-20-80 

24907      4-11-80  /  New  Mexico  Advisory  Committee.  Albuquerque, 
N.M.  (open),  5-22-80 

(Corrected  at  42  FR  29613.  May  5. 1960] 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

30101       5-7-80  /  Management-Labor  Textile  Advisory  Committee: 
Atlanta,  Ga.;  (open)  5-22-60 

29379       5-2-80  /  Telecommunications  Equipment  Technical 

Advisory  Committee,  Washington,  D.C.  (partially  open), 
5-22-80 

National  Oceanic  and  Atmospheric  Administration — 

26410  4-18-80  /  Joint  meeting  with  FWS  to  discuss 
implementation  of  Emergency  Striped  Bass  Study, 
Washington.  D.C.  (open).  5-19-80 

15974       3-12-80  /  Mid-Atlantic  Fishery  Management  Council's  Surf 

Clam  Advisory  Panel,  Dover,  Del.  (open),  5-23-60 
29876       5-6-80  /  New  England  Fishery  Management  Council's 

Scientific  and  Statistical  Committee,  Woods  Hole,  Mass. 

(open),  5-21-80 
29382       5-2-80  /  North  Pacific  Fishery  Management  Council  and 

Scientific  and  Statistical  Committee  and  Advisory  Panel, 

Kodiak  Alaska  (open),  5-20  through  5-22-80 

[See  also  45  FR  30468,  5-8-80] 

DEFENSE  DEPARTMENT 

Air  Force — 

27807      4-24-80  /  USAF  Scientific  Advisory  Board.  Kirtland  AFa 
New  Mexico  (closed).  5-20  and  5-21-80 

O^ice  of  the  Secretary — 
17630       3-19-60  /  Defense  Intelligence  Agency  Advisory 

Committee.  Rosslyn,  Va.  (closed),  5-22  and  5-23-60 

2641 1  4-18-60  /  Defense  Intelligence  School  Panel  of  the 
National  Defense  University  and  the  Defense  Intelligence 
School.  Washington.  D.C.  (partially  open)  5-19  through 
5-21-80 

23717       4-8-80  /  Electron  Devices  Advisory  Group,  New  York,  NY 
(closed).  5-21  and  5-22-60 

19296       3-2S-60  /  Wage  Committee,  Washington,  D.C.  (partially 
open),  5-20-80 

ENERGY  DEPARTMENT 
296245     5-5-80  /  Environmental  Advisory  Committee.  Demand 

Subcommittee,  Washington,  D.C.  (open)  5-23-60 

Energy  Research  Office — 
30127       5-7-80  /  Energy  Research  Advisory  Board,  Fusion  Study 

Group;  W«shington.  D.C.  5-23-80  (open) 


Fossil  Energy  Office — 
28483      4-29-80  /  Fossil  Energy  Advisory  Committee,  Artington, 
Va.  (open).  5-21-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

29408      5-2-80  /  Administrator's  Toxic  Substances  Advisory 
Committee,  Arlington,  Va.  fopen],  5-20-80. 

30095  5-7-80  /  Pre-proposal  draft  regulation  for  distribution  and 
marketing  of  sludge-derived  fertilizers  and  soil  conditions, 
Chicago,  111.  (open),  5-22-6a 

28806  4-30-80  /  Science  Advisory  Board.  Energy-Related  Health 
Effects  Research  Subcommittee,  WAhington,  D.C.  (open), 
5-21  and  5-22-80 

26129      4-17-80  /  Science  Advisory  Board.  Toxic  Substances 

Subcommittee,  Washington,  D.C  (open),  rescheduled  to 
V22  and  5-23-80 

[See  original  doc.  published  4-7-80. 45  FR  23514] 

29408       5-2-80  /  State-FIFRA  Issues  Research  and  Evaluation 
Group  (SFIREC),  Kansas  Gty,  Mo.  (open),  5-21  and 
5-22-80 

FEDERAL  PREVAIUNQ  RATE  ADVISORY  COMMITTEE 

27979      4-25-80  /  Meeting,  Washington,  D.C  (open),  5-22-80 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol  Drug  Abuse,  and  Mental  Health  Administration — 

25947  4-16-80  /  Mental  Health  Council,  Rockville,  Md.  (partially 
open).  5-19  through  5-21-80 

Education  O^ice — 

29638      5-5-60  /  National  Advisory  Council  on  Extension  and 

Continuing  Education,  Washington,  D.C  (partially  open). 
5-21  through  5-23-80 

Food  and  Drug  Administration— 

25459      4-15-60  /  General  and  Plastic  Surgery  Devices  Section  of 
the  Surgical  and  Rehabilitation  Devices  Panel  (partially 
open).  5/23/80 

Health  Care  Financing  Administation — 

14900       3-7-80  /  Consideration  of  changes  in  medicare  and 
medicaid  participant  certification  requirements;  San 
Frandsoo,  Calif,  (open).  5-20  and  5-21-80;  Dallas,  Tex. 
(open),  5-21-60 

Health  Resources  Administration'— 

21712      4-2-80  /  Graduate  Medical  Education  National  Advisory 
Committee,  Washington,  D.C.  (open),  5-19  and  5-20-80 

21355      4-1-80  /  Nurse  Training  National  Advisory  Council, 

Hyattsville,  Md.  (partially  open),  5-19  through  5-21-60 

Health  Services  Administration — 

24666      4-18-80  /  Maternal  and  Child  Health  Research  Grants 
Review  Committee,  Rockville,  Md.  (partially  open),  5-21 
through  5-23-60 

National  Institutes  of  Health — 

19052       3-24-80  /  Board  of  Scientific  Counselors.  NIA,  Baltimore, 
Md.  (open),  5-22  and  5-25-80 

25149       4-14-80  /  Board  of  Regents  of  the  National  Library  of 

Medicine,  Bethesda,  Md.  (partially  open),  5-22  and  5-23-80 

15679  3-11-60  /  Cancer  Research  Manpower  Review  Committee, 
San  Diego,  Calif,  (partially  open),  5-25-60  changed  to  5-24 
and5-25-6tt 

[See  45  FR  25150:  4-14-80] 

15679       3-11-60  /  Cancer  Research  Manpower  Review  Committee: 
Subcommittee  on  Cancer  Etiology  and  Prevention.  San 
Diego,  Calif,  (closed),  5-23  and  5-24-60 

15679      3-11-80  /  Cancer  Research  Manpower  Review  Committee: 
Subcommittee  on  Treatment  and  Restorative  Care, 
Detection,  and  Diagnosis,  San  Diego,  Calif,  (closed),  5-23 
and  5-24-60 
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28501       4-29-80  /  Community  Programs  and  Rehabilitation  Work 
Group  of  the  National  Arthritis  Advisory  Board.  Bethesda. 
Md.  (open),  5-22-80 

25150      4-14-80  /  Consensus  Development  Conference  on  Long- 
Term  Management  of  Febrile  Seizures,  Bethesda,  Md. 
(open),  5-19  through  5-21-80 

28500       4-29-80  /  National  Advisory  Allergy  and  Infectious 

Diseases  Council,  Bethesda,  Md.  (partially  open),  5-22-80 
and  (closed).  5-23-80 

21042  3-31-80  /  National  Advisory  Child  Health  and  Human 
Development  Council,  Bethesda.  Md.  (open),  5-19  and 
5-20-80 

27527      4-23-80  /  National  Advisory  General  Medical  Sciences 
Council,  Bethesda,  Md.  (closed),  5-22  and  5-23-80 

21042  3-31-60  /  National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke  Council,  Bethesda, 
lAd.  (open),  5-22  and  5-23-60 

28504       4-29-80  /  National  Cancer  Advisory  Board  and  its 
Subcommittees,  Bethesda,  Md.  (partially  open),  5-18 
through  5-21-60 

25149  4-14-60  /  National  Heart,  Lung,  and  Blood  Advisory 
Council  and  its  Manpower  Subcommittee  and  Research 
Subcommittee,  Bethesda,  Md.  (partially  open),  5-22 
through  5-24-80 

21044  3-31-80  /  National  InsHtute  of  Dental  Research;  National 
Advisory  Dental  Research  Council,  Bethesda,  Md.  (open), 
5-19  and  5-20-80 

21043  3-31-80  /  National  Institute  of  Neurological  and 
Communicative  Disorder,  and  Stroke;  National  Advisory 
Neurological  and  Communicative  Disorders  and  Stroke 
Council  Planning  Subcommittee,  Bethesda.  Md.  (open  and 
closed),  5-21-80 

25150  4-14-80  /  President's  Cancer  Panel,  Bethesda,  Md.  (openL 
5-19-80 

Office  of  the  Assistant  Secretary  for  Health— 
29637       5-5-80  /  Data  Concepts  and  Methodology  of  the  National 
Committee  on  Vital  and  Health  Statistics  Subcommittee, 
Washington,  D.C.  (open),  5-20-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

5-2-60  /  Consideration  of  reproposal  of  critical  habitat  for 
the  California  elderberry  longhom  beetle,  Davis,  Cahf. 
(open),  5-22-60 

5-2-60  /  Consideration  of  reproposal  of  critical  habitat  for 
the  delta-green  ground  beetle,  Davis,  Calif,  (open),  5-22-80 
5-2-80  /  Consideration  of  reproposal  of  critical  habitat  for 
Mojave  rabbit  brush  longhom  beetle,  Lancaster,  Calif, 
(open),  5-23-80 

Land  Management  Bureau — 

4-1-80  /  Intensive  wilderness  inventory,  Nevada:  Elko; 
5-19-80;  Eureka;  5-20-80 

National  Park  Service — 

5-2-60  /  Upper  Delaware  Citizens  Advisory  Council, 

Narrowsburg,  N.Y.  (open).  5-23-60 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

4-29-80  /  bitemational  Food  and  Agricultural 
Development  Board,  (open),  Washington.  D.C.  5-22-80 

JUSTICE  DEPARTMENT 

5-7-60  /  U.S.  Circuit  Judge  Nominating  Commission. 
Seventh  Circuit  Panel,  Chicago,  111.  (closed),  5-23-60 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration— 
4-4-80  /  Consideration  of  entry  and  work  in  confined 
spaces  in  general  industry  and  construction,  Denver,  Colo, 
(open),  5-20  and  5-21-60 


29373 

29371 
29370 

21356 
29420 
28510 
30194 

22977 


29428 


30195 


Pension  and  Welfare  Benefit  Programs—  '  _ 

5-2-60  /  Employee  Welfare  and  Pension  Benefit  Plans*- 
Advisory  Council,  Washington.  D.C.  (open),  5-20-60 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

5-7-60  /  NASA  Advisory  Council,  Space  and  Terrestrial 
Applications  Advisory  Committee,  Materials  Processing  in 
Space  Ad  Hoc  Informal  Advisory  Subcommittee, 
Washington,  D.C.  (open),  5-23-60 

29445       NATIONAL  SCIENCE  FOUNDATION 

5-2-80  /  Advisory  Committee  for  PCM,  Subcommittee  on 
Genetic  Biology,  Washington,  D.C.  (closed).  5-22  through 
5-24-80 

5-2-80  /  Advisory  Committee  for  Physiology,  Cellular,  and 
Molecular  Biology,  Subcommittee  on  Cell  Biology, 
Washington,  D.C  (closed),  5-19  through  5-21-80  \ 

5-2-80  /  Advisory  Committee  on  Special  Research 
Equipment.  Washington,  D.C.  (closed),  5-22  and  5-23-60 
5-2-80  /  Executive  Committee  Advisory  Committee  for 
Social  and  Economic  Science,  Washington,  D.C  (closed). 
5-19  and  5-20-80 

5-2-80  /  Subcommittee  on  Neurobiology  of  the  Advisory 
Committee  for  Behavioral  and  Neural  Sciences, 
Washington,  D.C.  (closed),  5-21  through  5-23-80 

5-2-80  /  Subcommittee  on  Political  Science  of  the 
Advisory  Conunittee  for  Social  and  Economic  Science. 
Washington.  D.C.  (closed),  5-22  and  5-23-60 

5-2-60  /  Subcommittee  on  Geography  and  Regional 
Science  of  the  Advisory  Committee  for  Social  and 
Economic  Science,  Washington,  D.C.  (closed).  5-23-80 

5-2-80  /  Subcommittee  on  Linguistics  of  the  Advisory 
Committee  for  Behavioral  and  Neural  Sciences, 
Washington,  D.C  (partially  open).  5-22  and  5-23-60 

NUCLEAR  REGULATORY  COMMISSION 

5-5-60  /  Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Reactor  Operations,  Washington.  D.C 
(partially  open),  5-20-80 

5-1-80  /  Reactor  Safeguards  Advisory  Committee, 
Obrigheim,  Germany  (closed),  5-19  and  5-20-80 

5-6-60  /  Reactor  Safeguards  Advisory  Conunittee,  Site 
Evaluation  and  Reactor  Radiological  Effects 
Subcommittee,  Washington,  D.C.  (partially  open).  5-21  and 
5-22-60 

30199       PERSONNEL  MANAGEMENT  OFFICE 

5-7-60  /  Private  Voluntary  Agency  Eligibility  Committee, 
Washington.  D.C  (open),  5-22-60 

29554        SMALL  BUSINESS  ADMINISTRATION 

5-5-80  /  National  Advisory  Council  San  Antonio,  Tex. 
27599       (open).  5-21  thru  5-24-60 

5-23-80  /  Region  IX  (San  Francisco,  California)  Advisory 
Council.  San  Francisco,  Calif,  (open),  5-21-80 

TRANSPORTATION  DEPARTMENT 

17019      Federal  Aviation  Administration — 

3-17-80  /  New  York  Terminal  Control  Area,  proposed 
alternation.  White  Plains,  N.Y.  (open),  5-21-80 

24752       Federal  Highway  Administration — 

4-10-80  /  Federal-Aid  Urban  System  Program;  accelerated 
implementation  procedures:  regional  conference: 
Baltimore,  Md.  (open),  5-19  and  5-20-60 

29655      National  Highway  Traffic  Safety  Administration— 

5-5-80  /  Final  Contract  Briefing.  Washington,  D.C.  (open), 
5-21-80 


29446 

29446 
29446 

29449 

29449 

29447 

29448 

29650 

29147 
29947 
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27S70      4-24-flO  /  Station  Committee  on  Educational  Allowances, 
Halo  Rey.  Puerto  Rico  (open).  5-20-60 

Next  Week's  Public  Hearings 

ENVIRONMENTAL  PROTECTION  AGENCY 

26660      4-18-80  /  National  emission  standard  for  benzene  from 
maleic  anhydride  plants,  Alexandria,  Va.,  5-20-80 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration— 

24919      4-11-80  /  Subcommittee  of  the  Pulmonary-Allegy  Drugs 
Advisory  Committee.  Rockville.  Md.,  5-19  and  5-20-80 

INTERIOR  DEPARTMENT 
Land  Management  Bureau— 
24923       4-11-80  /  Livestock  Grazing  Management.  Environmental 
Impact  Statement.  Lake  City.  Colo..  5-20;  Gunnison.  Colo.. 
5-21:  and  Montrose.  Colo..  5-22-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service-^ 

24200      4-9-80  /  Proposed  income  tax  regulations;  treatment  of 
organization  and  syndication  fees,  Washington,  D.C. 
5-21-80 

Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

OfHce  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  May  8, 1980  « 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

DEADUNES  FOR  COMMENTS  ON  PROPOSED  RULES 

29674  S-6-80  /  Action— Guidelines  for  Mini-Grant  Program, 
comments  by  6-30-80 

30320       5-7-80  /  Commercial/EDA— Financial  assistance 

programs  regarding  energy  conservation,  miscellaneous 
amendments:  comments  by  7-7-80 

30398       5-7-80  /  DOT/Sec'y — Energy  conservation  by  recipients  of 
Federal  Hnancial  assistance;  comments  by  7-7-80 

30386       5-7-80  /  ED — Petroleum  and  natural  gas  conservation; 

Federal  public  facilities  assistance  programs;  comments  by 
7-7-80 

30374  -    5-7-80  /  EPA — Petroleum  and  natural  gas  conservation; 
comments  by  7-7-80 

30408       5-7-80  /  EPA— Urban  Air  Quality  Planning  Grant  Program: 
Compliance  with  E.0. 12185;  Petroleum  and  Natural  Gas 
Conservation:  comments  by  7-7-80 

29803.      5-6-80  /  HEW/PHS— Grants  for  Construction  of  Teaching 
Facihties.  Educational  Improvements,  Scholarships  and 
Student  Loans;  Grants  for  Nurse  Practitioner  Traineeship 
Programs:  comments  by  7-7-80 

30388      5-7-80  /  HHS— Building  Energy  Performance  Standards 
for  all  applicable  construction  fimded  by  programs 
administered  by  HHS;  comments  by  7-7-80 

30328  5-7-80  /  HUD/CPD— Community  development  block 
grants:  energy  conservation  provisions;  comments  by 
7-7-80 

30328       5-7-80  /  HUD/CPD— Commuinity  development  block 

grants;  energy  conservation  changes  to  urban  development 
action  grant  rules;  conunents  by  7-7-80 

30455       5-8-80  /  HUD/CPD— Community  development  block 

grants  for  Indian  tribes  and  Alaska  Natives;  conunents  by 
7-7-80 


30329 

26960 

30382 
30364 

30392 

30102 

30101, 
30102 
30140 

30694 

30540 
29891 
29890 
30137 

29637 

30138 

30697 

30697 

30697 

30697 

30697 
30697 

30697 

S0672 

30341 


5-7-80  /  HUD/CPD — Community  development  block 

grants,  small  cities  program,  energy  criteria:  comments  by 

6-«-80 

4/22/80  /  HUD/CPD— Comprehensive  Planning  and 

Assistance;  Work-Study  Prograip;  rulemaking  procedure; 

comments  by  6-20-80 

5-7-80  /  Interior/SMREO— Abandoned  mine  land 

reclamation  program;  comments  by  6-6-80 

5-7-80  /  USDA/FmHA — Conservation  of  petroleum  and 

natural  gas  through  proposed  changes  in  USDA  Tmancial 

assistance  programs;  comments  by  7-7-80 

5-7-80  /  VA— Public  facilities  grants  programs:  comments 

by  7-7-aO 

APPUCATIONS  DEADUNES 

5-7-80  /  Commerce/MBDA — Financial  Assistance 
Application  Announcement;  apply  by  6-31-80 
5-7-80  /  Commerce/MBDA— Financial  Announcement; 
apply  by  6-1-80  (5  documents) 

5-7-80  /  HEW/CDC— Diabetes  Control  Programs, 

cooperative  agreements  for  State-based  programs,  apply 

by  5-16-80 

5-&-80  /  HEW/HDSO— Grants  to  support  development  of 

long  term  care-gerontology  centers;  apply  by  7-18-80 

5-8-80  /  HEW/HDSO— Industry  Program,  apply  by 

7-18-80 

5-6-80  /  HEW/OE— Community  Service  and  Continuing 

Education — Special  Projects,  apply  by  7-21-80 

5-6-80  /  HEW/OE— Community  Service  and  Continuing 

Education — Special  Projects,  apply  by  6-2S-80 

5-7-80  /  HEW/OE — Educational  Information  Centers; 

awards  for  planning,  establishing,  and  operating;  apply  by 

7-1-80 

5-5-80  /  HEW/OE— Emergency  School  Aid  Act; 

Applications  from  territories  for  Other  Special  Projects 

Grants  for  FY  1980:  appUcations  by  7-3-80 

5-7-80  /  HEW/OE — School  Construction;  Projects  for 

fiscal  year  1980;  apply  by  6-30-80 

MEETINGS 

5-&-80  /  HEW/NTH— Bladder  and  Prostatic  Cancer 

Review  Committee  (Bladder  Subcommittee).  Pittsburgh, 

Pa.  (partially  open).  6-5  and  6-6-80 

5-9-60  /  HEW/NIH— Bladder  and  Prostatic  Cancer 

Review  Committee  (Prostatic  Subcommittee).  Buffalo.  N.Y. 

(partially  open),  6-2-80 

5-9-80  /  HEW/NIH— Cancer  Clinical  Investigation  Review 

Committee.  Bethesda.  Md.,  (partially  open),  6-23  through 

6-25-80 

5-9-80  /  HEW/NIH— Cancer  and  Prevention  Scientific 

Review  Committee.  Bethesda,  Md.  (partially  open).  6-19 

and  6-20-80 

5-9-60  /  HEW/NIH— Clinical  Trials  Committee.  Chevy 

Chase,  Md.  (partially  open),  6-3  and  6-4-80 

5-9-80  /  HEW/NIH— Large  Bowel  and  Pancreatic  Cancer 

Review  Committee,  Houston,  Tex.  (partially  open).  6-5  and 

6-6-80 

5-9-80  /  HEW/NIH— Large  Bowel  and  Pancreatic  Cancer 

Review  Committee  (Pancreatic  Subcommittee),  New 

Orieans.  La.  (partially  open).  6-0  and  6-10-80 

5-6-80  /  NFAH — Music  Panel  (Composers  Section), 

Washington.  DC.  (partially  open),  5-27  through  5-30-80 

OTHER  rTEMS  OF  INTEREST 

5-7-80  /  CSA — Energy  Conservation  on  Federal 

Government  Programs  and  Operations;  directives  for  CSA 

grantees  to  reduce  consumption 

5-8-80  /  DOT/ UMT A— Section  5— Formula  Grant  Urban 

Mass  Transit  Program:  public  hearing  requirements; 

correction 

[See  also  45  FR  26298.  4-17-80) 
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30379 

30liM 
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5-5-80  HEW  /  OE^-Community  Education  Program:  final 
regulations,  correction 

5-7-80  /  HUD/FHC— Housing  programs;  Implementation 
of  EO  12185;  Energy  Conservation 

5-7-80  /  HUD/FHC  Modernization  Program— PHA-Owned 
Projects:  announcement  of  proposal  to  set  aside  fiscal  year 
1980  moderization  funds  for  testing  energy  conservation 
5-7-80  /  Interior/HCRS— Land  and  Water  Conservation 
Fund  Grants-In-Aid  Manual;  proposed  amendments; 
comments  by  6-7-80 

5-7-80  /  )u8tice/NI)— Criminal  justice  Evaluation 

Activities;  funding  for  evaluation  proposals 

5-7-flO  /  NFAH— Artistically  and  culturally  significant 

projects  and  activities;  reconsideration  of  applications  for 

financial  assistance  declined  by  NPAH 

5-7-80  /  USDA/FmHA— Conservation  of  petroleum  and 

natural  gas  through  proposed  changes  in  USDA  financial 

assistance  programs;  EO  12185;  and  community  and 

economic  development 

5-7-80  /  USDA/FmHA— Conservation  of  Petroleum  and 
Natural  Gas  through  proposed  changes  in  USDA  financial 
assistance  programs;  EO  12185.  Housing 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  ZVt  hours) 
to  present: 

j1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

Information  necessary  to  research  Federal 
Bgency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
Will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     June  13  and  27;  July  11  and  25:  at  9*a.m. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register.  Room  9409. 

1100  L  Street  NW..  Washington,  D.C. 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson.  Assistant 
Coordinator.  202-623-5234. 

SALT  LAKE  CITY,  UTAH 

WHEN:     May  19  and  20;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  3421,  Federal  Bldg..  125  S.  State  St.. 
Salt  Lake  City,  Utah. 

RESERVATIONS:  Call  Helen  Ferderber.  Salt  Uke  City, 
Federal  Information  Center, 
801-524-5353. 


SEATTLE,  WASH. 

WHEN:     May  23;  9  a.m. 

WHERE:  North  Auditorium,  Federal  Bldg..  915  2nd 

Avenue.  Seattle.  Wash. 
RESERVATIONS:  Call  the  SeatUe  Federal  Information 
Center.  206-442-0570. 

CHICAGO,  ILL 

WHEN:     May  28  and  29:  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  204A.  Dirksen  Federal  Bldg..  Chicago.  OL 
RESERVATIONS:  Call  Ardean  Merrifield.  312-353-0339. 

ST.  LOUIS,  MO. 

WHEN:     June  24  and  25;  at  9:00  a.m.  (identical  sessions.) 
WHERE:  Room  3720.  Federal  Office  Bldg.  1520  Market 

Street.  St.  Louis.  Mo. 
RESERVATIONS:  Call  Evelyn  Wiebusch.  Federal 

Information  Center.  314-425-4106. 

PITTSBURGH,  PA. 

WHEN:     June  4  at  1:30  p.m.  and  June  5  at  9  a.m. 

(identical  sessions.) 
WHERE:  Rooms  2212  and  2214  (both  days).  Federal  Bldg., 

1000  Liberty  Ave.,  Pittsburgh.  Pa. 
RESERVATIONS:  Call  Mary  Silipo,  Pittsburgh  Federal 
Information  Center.  412-644-3456. 
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Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 
(Revised  as  of  January  1, 1980) 


Quantity     .  Volume 


Title  5— Administrative  Personnel 
Title  7— Agriculture 

(Parts  1200  to  1499) 
Title  11— Federal  Elections 
Title  12— Banks  and  Banking 

(Parts  200-299) 


Price 

$8.00 
7.00 

4.75 
9.00 


Amount 


$- 


Total  Order    $_ 


lA  Cumulative  checklist  ofCFR  issuances  for  1980  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected)."^ 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Endoied  fimt  $ (check  or  money  order)  or  charge  to  my  Deposit  Account  No 

Please  send  me copies  of: 


Nme 


PLEASE  FILL  IN  MAILING  LABEL 

BELOW  s«re*t  addrcM  . 

City  »imI  Sutc 


ZIP  Code. 


FOR  USE  OF  SUPT.  DOCS. 

. Enclosed ._ . 

To  be  mailed 
later 


Subscription 

Kefund 

Postage 

Foreign  handling. 


FOR  PROMPT  SHIPMENT,  PLEASE  PRtHT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


SUPERINTENDENT  OF   DOCUMENTS 

U.S.   GOVERNMENT   PRINTING  OFFICE 

WASHINGTON,   D.C.      20102 

OFFICIAL  BUSINESS 


POSTAGE  AND   FEES   PAID 

U.S.   GOVERNMENT   PRINTING  OFFICE 

375 

SPECIAL   FOURTH-CLASS  RATE 

BOOK 


Scrcci  •ddren  ... 
City  and  State  ^ 


ZIP  Code. 


5-15-80 

Vol.  45        No.  96 

Pages  31927-32286 


M  Thursday 

May  15,  1980 


Highlights 


31927    Father's  Day,  1980    Presidential  proclamaUon 

32224    Grant  Programs— Urban  Transportation    DOT/ 

UMTA  issues  guidelines  to  establish  procedures 
and  implement  requirements  affecting  procurement 
of  rolling  stock;  effective  5-15-80;  comments  by 
7-8-80  (Part  HI  of  this  issue) 

32121     Grant  Programs— Financial    HHS/PHS/HRA 

aimounces  application  for  fiscal  year  1981  grants  for 
financial  distress  are  being  accepted;  apply  by 
6-30-80 

32144     Grant  Programs    [ustice/NIJ  announces 

competitive  research  cooperative  agreement 
program  to  evaluate  field  test  of  an  employment 
service  for  ex-offenders  program;  apply  by  6-30-80 

31954     LxMns    FHLBB  issues  regulations  on  revised 
content  of  loan  application  registers  kept  by  all 
member  institutions  for  monitoring  fair  lending 
practices;  effective  10-1-80 

31990     Loan  Programs    HUD  makes  loan  disbursements 
to  cover  the  cost  of  large  building  components 
specifically  manufactured  or  pre-assembled  for  a 
federally-assisted  project  for  the  elderly  or 
handicapped;  comments  by  7-14-80;  effective 
6-9-80 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C  20406,  under  the  Federal  Register  Act  (49  SUL  SOa  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C  20402. 

The  Federal  Register  provides  ■  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00^ 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READERS  AID  section  of  this  issue. 


Highlights 


32037    Loan  Programs    DOE  requests  comments  on 

proposed  evaluation  of  unsolicited  application  for 
high  BTU  coal  gasification  loan  guarantee 

32035    Second-Year  Price  Standards    COWPS 

annotmces  availability  of  compendium  to  comply 
with  anti-inflation  program 

32003     Home  Heating  Oil    DOE/ERA  issues  notice  of 

Intent  not  to  grant  petitions  to  reimpose  price  and 
allocation  controls 

32003     Elections    FEC  publishes  for  comment  rules 

governing  public  financing  of  presidential  general 
election  campaigns;  comments  by  5-26-80 


32192    Improving  Ck>vemment  Regulations    USDA/Sec'y 
publishes  semiannual  agenda  of  significant 
regulations;  (Part  II  of  ttds  issue) 

32012    Directive  Systems    GSA/NARS  proposes  need  to 
provide  improved  standards  and  guidance  for 
estabUshing  and  managing,  comments  by  7-14-60 

31992    Government  Procurement    GSA  issues 

regulations  requiring  agencies  to  periodically 
compare  prices  in  Federal  Supply  Schedules  with 
prices  of  fully  suitable  products  available  fit)m  non- 
Federal  Supply  Schedule  sources;  effective  5-1-80 

32035    MhKKtty  Business    Commerce/MBDA  solicits 

appUcants  for  a  project  which  will  serve  within  the 
standard  metropolitan  statistical  area  of 
Washington.  D.C;  closing  date  5-30-80 

31963    Natural  Gas    DOE/FERC  extends  use  of  esthnating 
volumes  of  gas  subject  to  incremental  pricing 
surcharges  through  October  31. 1961;  effective 
5-8-80 


31980    Natural  Gas    DOE/FERC  issues  permanent  rule 
defining  small  existing  industrial  boiler  fuel  users 
exempt  from  incremental  pricing  surcharges; 
effective  7-1-80 

Privacy  Act  Documents 
32143    Justice 
32153    Postal  Service 

32158    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


32192  Part  11.  USDA/Sec'y 

32224  Part  III.  DOT/UMTA 

32228  Part  IV.  Interior/NPS 

32238  Part  V,  Labor/ETA 

32284  Part  VI.  USDA/FGIS 
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31927 


The  President 

PROCIJUIIATIONS 

Father's  Day  (Proc.  4758) 
Executh^e  Agencies 
Agricultural  Marketing  Service 

RULES 
31953     Oranges  (navel)  grown  in  Ariz,  and  Calif. 
31958     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 

Improving  Government  regulations: 
[         Regulatory  agenda.  See  entry  under  Agriculture 
'         Department. 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 

Improving  Government  regiJations: 
Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Commodity  Credit  Corporation; 

j     Economics,  Statistics,  and  Cooperatives  Service; 
Farmers  Home  Administration;  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service; 

I    Food  Safety  and  Quality  Service;  Foreign 
Agricultural  Service;  Forest  Service;  Rural 
Electrification  Administration:  Science  and 

I    Education  Administration;  Soil  Conservation 

I    Service. 

'     PROPOSED  RULES 

Improving  Government  regulations: 
32192.        Regulatory  agenda 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
j       Regulatory  agenda.  See  entry  under  Agriculture 
r      Department. 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

32144  Dance  Panel 

32145  Special  Projects  Panel  (2  docimients) 
32145        Theatre  Panel 

Chrysler  Corporation  Loan  Guarantee  Board 

NOTICES 

32158  I  Meetings;  Sunshine  Act 
I  Chfil  Aeronautics  Board 

NOTICES 

32158    Meetings:  Sunshine  Act  (3  documents) 


Coast  Guard 

RUlfS 

Regattas  and  marine  parades;  safety  of  life: 
31991         Washington,  D.C;  President's  Cup 

Commerce  Department 

See  Maritime  Administration;  Minority  Business 
Development  Agency;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Credit  Corporation 

NOTICES 

32158     Meetings;  Sunshine  Act 

Commodity  Futures  Trading  Commission 

NOTICES 
32158     Meetings;  Sunshine  Act  (2  docimients) 

Cost  Accounting  Standards  Board 

RULES 

Cost  accoimting  standards: 
31929        Allocation  of  direct  and  indirect  costs 

Defense  Department 

See  Engineers  Corps;  Navy  Department 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  tmd  price  regulations: 
32003        Home  heating  oil;  notice  of  intent  not  to 
reimpose  controls 

NOTICES 

Powerplant  and  mdustrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 
32038        St.  Regis  Paper  Co. 

Economics,  Statistics,  and  Cooperatives  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
32238        Wage  adjustment  index  1981  FY 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  C^ce.  Energy 
Department 
NOTICES 
32037     Alternative  fuel  demonstration  facilities;  high  BTU 
coal  gasification;  Federal  loan  guarantees;  inquiry 
Crude  oil.  imported,  transfer  pricing  program: 

32114  Calculations  of  maximum  and  representative 
prices;  conference 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

32115  Japan 
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32113 


32113 


32036 
32037 

32036 


31992 


32121 


31976 

31976 

31974 

31977 

31971- 

31975 

31973- 

31975 


32011 
32155 


32001 


32025 


32013 


32029 


Meetings: 
Radioactive  Waste  Management  State  Planning 
Council 

Energy  Research  Office 
Nonccs 

Meetings: 
High  Energy  Physics  Advisory  Panel 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Ewa  Marina  Community,  Oahu.  Hawaii 
Ohio  River  navigation  project.  Cumberland  River 
to  mouth,  Ohio 
Sheyenne  River,  N.  Dak.,  flood  control  project 

Environmental  Protection  Agency 
mius 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Inorganic  chemicals;  aluminum  chloride 

provisions  revoked 

Environmental  Quality  Office,  Housing  and  Urt>an 

Development  Department 

nonces 

Environmental  statements;  availability,  etc.: 
Heather  Hills  Subdivision,  Gamer.  N.C..  et  aL 

Farmers  Home  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Agriculture 
Department 

Federal  Aviation  Administration 

RULES 

Reporting  points 

Restricted  areas 

Restricted  areas  and  VOR  Federal  airways 

Standard  instrument  approach  procedures 

Transition  areas  (5  dociunents) 

VOR  Federal  airways  (2  dociunents) 

PROPOSED  RULES 

Airworthiness  directives: 

Boeing;  extension  of  time 
NOTICES 

Alteration  station  authorizations,  designated;  policy 
Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Intercity  private  line  services;  priority  system  for 
restoration;  correction 

PROPOSED  RULES 

Common  carrier  services: 

Domestic  public  land  mobile  radio  service; 

exclusive  one-way  signaling  on  35  MHz 

frequency  band 
Frequency  allocations  and  radio  treaty  matters: 

One-way  paging  stations  in  domestic  public 

mobile  radio  and  private  land  mobile  radio 

services 
Radio  stations;  table  of  assignments: 

California 


32028 
32030 

82116 


32115 

32116 
32115 


32159- 
32160 


32003 
32160 


31993 

31993. 

32000 

32000 


32116 
32116 


31983 


31980 


32048 

32048 

32039 

32040 

32040 

32049 

32049 

32049 

32041 

32041 

32050 

32112 

32041 

32042 

32043, 

32050 

32050 

32050 

32043 

32043 


Idaho 

Washington;  extension  of  time 

NOTICES 

FM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 
Hearings,  etc.: 

Live  Broadcasting  Co.,  Inc.,  et  aL 
Meetings: 

National  Industry  Advisory  Committee 
Rulemaking  proceedings  filed,  granted,  denied,  etc.: 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

NOTkSis 

Meetings;  Sunshine  Act  (4  documents) 


Federal  Election  Commission 

PROPOSED  RULES 

Presidential  election  campaign  fund: 

Public  financing 
NOTICES 
Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
Connecticut  et  al. 
Massachusetts  (2  documents) 

Flood  insurance;  special  hazard  areas: 
Iowa 

NOTICES 

Disaster  and  emergency  areas: 
Alabama 
Florida 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  197&' 

Incremental  pricing;  disclosed  estimation 

methodology  for  determination  of  volumes  of 

natiiral  gas  used  for  exempt  purposes 

Incremental  pricing;  small  existing  industrial 

boiler  fuel  users;  definition  and  permanent 

exemption 
NOTICES 
Hearings;  etc.: 

Akron,  Ohio 

Arkansas-Missouri  Power  Co. 

Boston  Edison  Co. 

Central  Power  &  Light  Co.  et  al. 

Connecticut  Light  &  Power  Co. 

Consolidated  Gas  Supply  Corp. 

Delmarva  Power  &  Light  Co. 

El  Paso  Natural  Gas  Co. 

Electric  Energy,  Inc. 

Empire  District  Electric  Co.  (2  documents) 

Florida  Power  Corp. 

Great  Lakes  Gas  Transmission  Co.;  correction 

Gulf  Energy  &  Development  Corp. 

Gulf  States  Utilities  Co. 

Kansas  Gas  &  Electric  Co.  (2  documents) 

Kempter,  John  S. 

Ladd  Petroleum  Corp. 

Locust  Ridge  Gas  Co. 

Louisiana  Land  Offshore  Exploration  Co.,  Inc.,  et 

aL 
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32043 

32051 

32044 

32044 

32044 

32045 

32051 

32045 

32051 

32045 

32052 

32045 

32045 

32046 

32052 

32046 

32053 

32046 

32047 

32047 

32047 

32047 

32160 

32042 

320S4- 
32094 


Louisiana-Nevada  Transit  Co. 

Michigan  Consolidated  Gas  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 

Middle  South  Services,  Inc. 

Mississippi  River  Transmission  Corp. 

Mountain  Fuel  Resources,  Inc. 

New  England  Power  Co. 

North  Penn  Gas  Co. 

Northwest  Pipeline  Corp. 

Panhandle  Eastern  Pipe  Line  Co.  et  aL 

Portiand  General  Electric  Co. 

Sea  Robin  Pipeline  Co.' 

Southern  Natural  Gas  Co. 

Southern  Union  Gathering  Co. 

Southwest  Gas  Corp. 

Texas  Gas  Transmission  Corp. 

Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

Trunkline  Gas  Co. 

Union  Electric  Co. 

Valero  Interstate  Transmission  Co. 

Valley  Gas  Transmission,  Inc. 

Western  Transmission  Corp. 
Meetings;  Sunshine  Act 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (3 

documents) 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda.  See  entry  under  Agriculture 

Department. 
InsecL  infested  shiplot  grain;  proposed  changes  in 
the  option  to  treat 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Glynn  County,  Ga. 
Los  Angeles  County,  Calif. 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system: 
Fair  lending  practices,  monitoring 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

32160     Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Bank  holding  companies  with  1980  divestiture 
obligations;  policy  statement 
Hearings,  e.tc.: 

Citicorp  et  al. 

Farm  &  Home  Insurance  Agency,  Inc. 

First  City  Bancorporation  of  Texas,  Inc. 

First  Paris  Holding  Co. 

Hawkeye  Bancorporation 

Tecumseh  F  &  M  Bancorp,  Inc. 


32294 


32156 
321 


31954 


32117 


32117 
32118 
32118 
32119 
32119 
32119 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
31979        AHC  Pharmacal,  Inc.,  et  al. 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Improved  Government  regulations: 
Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Foreign  Agricultural  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entiv  under  Agriculture 
Department.  (^n 

Forest  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Agriculture 
Department 
NOTICES 
Meetings: 
32032        Continental  Divide  National  Scenic  Trail 

Advisory  Council 
32032        Lincoln  National  Forest  Grazing  Advisory  Board 

General  Accounting  Office 

NOTICES 

32119  Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (ICC,  NRG)  (2  documents) 

General  Services  Administration 

See  also  National  Archives  and  Records  Service. 

RULES 

Property  management: 
31992        Procurement  sources  and  programs;  price 

comparison  for  purchase  of  items  fi'om  Federal 

Supply  Schedule  contracts 
NOTICES 
Authority  delegations: 

32120  Defense  Department  Secretary  (2  documents) 
Public  utilities;  hearings,  etc.;  proposed 
intervention: 

32120        Public  Service  Co.  of  New  Mexico 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
Amoco  Production  Co.  (2  documents) 

Chevron  U.S.A.  Inc. 
Kerr-McGee  Corp. 

Health,  Education,  and  Welfare  Department 

See  Health  and  Hiunan  Services  Department 

Health  and  Human  Services  Department 

See  also  Health  Resources  Administration. 

NOTICES 


32124- 
32125 
32125 
32125 


Meetings: 
32120        Child  Health,  Select  Panel  for  Promotion 
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32121 


32121 


32112 


32113 


31990 


32126 


32988 


32136- 
32138 
32141 
32127 

32135 
32136 


Women,  Rights  and  Responsibilities,  Secretary's 
Advisory  Committee 

Healtti  Resources  Administratton 

NOTICES 

Grants;  availability,  etc.: 
Financial  distress  grants  for  health  professions 

schools 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders 
Remedial  orders: 

Objections  filed 

Housing  and  Urban  Oevelopnient  Department 

See  also  Environmental  Quality  Office.  Housing 
and  Urban  Development  Department. 

RULES 

Low  income  housing: 
Elderly  or  handicapped  housing:  loan 
disbursements  for  building  components  stored 
off-site;  interim 

Interior  Department 

See  also  Geological  Survey:  Land  Management 
Bureau;  Na^onal  Park  Service. 

NOTICES 

National  Environmental  Policy  Act; 
implementation;  revised  procedures  for  National 
Park  Service 

International  Trade  Commission 

RUtES 

Ethics  in  Government;  post  employment  conflict  of 
interest 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications  (3  dociunents) 

Operating  rights  applications 
Permanent  authority  applications 
Railroad  services  abandonment: 
Burlington  Northern.  Inc.  (2  documents) 
Chicago  &  North  Western  Transportation  Co. 


32144 
32143 


31993 


32123 


32123 


(■ 


Justice  Department 

See  also  National  Institute  of  Justice. 

NOTICES 

Pollution  control:  consent  judgments: 

Colorado  Interstate  Gas  Co. 
Privacy  Act;  systems  of  records 

Lat>or  Department 

See  Employment  and  Training  Administration. 


Land  Management  Bureau 

RULES 

Public  land  orders: 

Colorado 
NOTICES 

Airport  leases: 

Nevada 
Alaska  native  claims  selections;  applications;  etc.: 

Paug-Vik  Inc..  Ltd. 


Applications,  etc: 
32124        New  Mexico 

Authority  delegations: 
32124        New  Mexico  State  Office,  Technical  Services 
Division,  Cadastral  Survey  Branch,  Chief; 
mineral  surveys 
Meetings: 

32122  Miles  City  District  Grazing  Advisory  Board 
Survey  plat  filings  and  opening  of  public  lands: 

32123  Montana 

Management  and  Budget  Office 

NOTICES 

32151     Agency  forms  under  review 
Maritime  Administration 

NOTICES 

Applications,  etc.: 
32035        Richmod  Tankers,  In& 

Minority  Business  Development  Agency 

NOTICES 

32035     Financial  assistance  application  announcements 
Nationai  Arctilves  and  Records  Service 

PROPOSED  RULES 
Property  management: 
32012        Directives  management;  standards  and  guidelines 

National  Highway  Traffic  Safety  Administration 

RULES 

32001  Information  gathering  powers;  correction 
Nationai  Institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 

32144  Employment  ser^ces  for  ex-offenders  program 

National  Oceanic  and  Atmospheric 
Administration 

RtiLES 

Fishery  conservation  and  management: 

32002  Mackerel.  Northwest  Atlantic:  emergency 
regiilations  extended 

32001         Squid,  Northwest  Atiantic;  emergency  regulations 
extended 

National  Park  Service 

RULES 

Special  regulations: 
32228        Glacier  Bay  National  Monument;  humpback 

whale  protection 
32234        Glacier  Bay  National  Monument;  humpback 

whale  protection;  small  vessel  use  and 

commercial  harvesting  of  feeds;  interim  rule  and 

request  for  comments 

National  Science  Foundation 

NOTICES 

32145  Senior  Executive  Service  Performance  Review 
Board;  membership 

Nationai  Transportation  Safety  Board 

NOTICES 

32146  Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 
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I        Navy  Department 

NOTICES 

32037     IJrivacy  Act;  systems  of  records 

I       Nuclear  Regulatory  Commission  * 

'  NOTICES 

Meetings: 
32150        Reactor  Safeguards  Advisory  Committee 

Postal  Service 

NOTICES 

32153     Privacy  Act;  systems  of  records  32224 

Research  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 

'       Hazardous  materials: 
32030        Radioactive  materials;  highway  routing;  hearings 

I  and  extension  of  time  32157 

I        NOTICES 
32197     Tank  cars;  excepted  thermal  protection  systems; 
correction 

Rural  Electrification  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Agriculture 
Department. 

Science  and  Education  Administration 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entiy  under  Agriculture 
Department. 

Small  Business  Administration 

NOTICES 

Disaster  areas: 
32154        Connecticut 
32154        Idaho 
32154         Illinois 
32154        Mississippi 

Soil  Conservation  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda.  See  entry  under  Agriculture 
Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

32032  Brandywine  Creek  Watershed,  N.Y. 

32033  Haikey  Creek  Watershed,  Okla. 

32033  Oscoda  County  Roads  (Mio  Stiruchire)  Critical 
Area  Treatment  RC  &  D  Measure.  Mich.' 

32034  Squirrel  Creek  Watershed,  Okla. 

32032  Stoddard  County  Drainage  District  #37  Critical 
Area  Treatment  RC  &  D  Measure,  Mo. 

32034        Wagon  Creek  Watershed.  Okla. 

Watershed  projects;  deauthorization  of  funds: 

32033  Mate  Creek  Watershed,  W.  Va. 

32034  Prickett  Creek  Watershed,  W.  Va. 

I    State  Department 

NOTICES 

Meetings: 
32155        Fine  Arts  Committee  32122 

32155        Overseas  Schools  Advisory  Council 


Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration:  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration. 
Transportation  Department;  Urban  Mass 
Transportation  Administration. 

Urban  Mass  Transportation  Administration 

NOTICES 

Grants;  availability,  etc.: 
Rolling  stock  prooirement  under  urban 
discretionary  or  formula  grants  programs; 
guidelines  and  requirements;  inquiry 

Veterans  Administration 

NOTICES 
Meetings: 
Educational  Allowances  Station  Committee 


Wage  and  Price  Stability  Council 

RULES 

Data  requests:  * 

Form  PM-1;  prices,  sales,  and  profits;  adoption 
NOTICES 
32035     Second-year  price  standards;  compendium 
availability 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


32032 


32032 


32113 


32113 


32116 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

Continental  Divide  National  Scenic  Trail  Advisory 

Council,  &-3--80 

Lincoln  National  Forest  Grazing  Advisory  Board, 

6-17-80 

ENERGY  DEPARTMENT 

Energy  Research  Office — 

High  Energy  Physics  Advisory  Panel,  Subpanel  on 

Review  and  Long  Range  Planning  for  U.S.  High 

Energy  Physics  Program,  6-1,  6-2,  6-6,  and  6-7-80 

Nuclear  Energy  Office — 

State  Planning  Council  on  Radioactive  Waste 

Management.  6-3-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

National  Industry  Advisory  Committee,  Domestic 
and  International  Common  Carrier 
Communications  Services  Subcommitee,  5-2&-80 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Office  of  the  Assistant  Secretary  for  Health — 

32120  Select  Panal  for  tiie  Promotion  of  Child  Health. 
5-31  and  6-1-80 
Office  of  the  Secretary —  | 

32121  Secretary's  Advisory  Committee  on  the  Rights  and  j 
Responsibilities  of  Women,  6-26  and  6-27-80  / 


INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

Miles  City  District  Grazing  Advisory  Board, 

6-26-80 


f 
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NATIONAL  FOUNDATION  TON  THE  ARTS  AND  THE 
HUMANmeS 

Dance  Panel  6-2  through  &-4-60 
Special  Projects  Panel  6-^-80 
Special  Projects  Panel  (Challenge).  6-6-80 
Theatre  Panel  (Theatre  for  Youth),  6-6-80 


32144 
32145 
32145 
32145 

32150 


32155 
32155 

32157 


NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee.  May. 
June,  July,  and  August  meetings 

STATE  DEPARTMENT 

Fine  Arts  Committee.  6-9-80 

Overseas  Schools  Advisory  Council.  6-17-80 

VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  AUowances. 
6-12-80 


HEARINGS 

ENERGY  DEPARTMENT 

Office  of  the  Special  Counsel  for  Compliance — 
32114     Imported  Crude  Oil  Transfer  Pricing  Program. 
6-17-80 

TRANSPORTATION  DEPARTMENT 

Research  and  Special  Programs  Administration — 
32030     Highway  Routing  of  Radioactive  Materials,  6-^11 
and  6-13-60 
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Presidential  Documents 


Proclamation  4758  of  May  13,  1980 
Father's  Day,  1980 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Each  year,  this  Nation  sets  aside  a  special  day  to  recognize,  honor  and 
celebrate  the  contributions  America's  fathers  make  to  the  well-being  of  our 
families  and  our  society. 

Father's  Day  is  a  time  for  all  of  us  to  remember  and  reflect  on  the  unselfish 
sacrifices,  the  support  and  the  guidance  our  fathers  give  us— physically, 
mentally  and  spiritually.  It  is  a  day,  too,  when  we  should  share  with  them 
what  they  so  willingly  share  with  us  and  display  our  love  and  gratitude  for  the 
security  and  strength  they  provide. 

NOW.  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  request  that  Sunday.  June  15,  1980.  be  observed  as 
Father's  Day.  I  direct  Government  officials  to  display  the  flag  of  the  United 
States  on  all  Government  buildings,  and  I  urge  all  citizens  to  display  the  flag 
at  their  homes  and  other  suitable  places  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
May,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


UMI 


31929 


Rules  and  Regulations 


Federal  Register 

Vol.  45,  No.  96 
Thursday.  May  IS,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  boolts  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


COST  ACCOUNTING  STANDARDS 
BOARD 

4  CFR  Part  418 

Allocation  of  Direct  and  Indirect  Costs; 
Cost  Accounting  Standard 

agency:  Cost  Accounting  Standards 
Board. 

action:  Final  rule. 

summary:  The  Cost  Accounting 
Standards  Board  is  promulgating  today 
Cost  Accounting  Standard  (CAS)  418, 
Allocation  of  Direct  and  Indirect  Costs. 
It  is  one  of  a  series  of  Standards  the 
Board  is  issuing  pursuant  to  Section  719 
of  the  Defense  Production  Act  of  1950, 
as  amended  (Pub.  L  91-379.  50  U,S.C 
App.  2168). 

CAS  418  requires  that  costs  be 
consistently  classified  as  direct  or 
indirect,  establishes  criteria  for 
accumulating  indirect  costs  in  indirect 
cost  pools,  and  sets  forth  guidance  on 
allocating  indirect  cost  pools.  These 
topics  are  central  to  the  Board's  mission 
to  issue  Standards  to  achieve  uniformity 
and  consistency  in  the  cost  accounting 
practices  followed  by  defense 
contractors  in  estimating,  acctunulating 
and  reporting  costs  of  defense  contracts. 
EFFECTIVE  DATE:  September  20. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nelson  H.  Shapiro,  Executive  Secretary, 
Cost  Accounting  Standards  Board,  441  G 
Street,  NW.,  Room  4836,  Washington. 
D.C.  20548,  (202)  275-6111. 

SUPPLEMENTARY  INFORMATION: 
(1)  Background 

The  present  Standard  stems  from  two 
proposals,  published  in  the  Federal 
Register  on  March  16. 1978  and  July  23, 
1979. 

The  March  16, 1978  publication 
consisted  of  five  proposed  Standards: 


•  CAS  417 — ^Distinguishing  Between 
Direct  and  Indirect  Costs. 

•  CAS  418— Allocation  of  Service 
Center  Costs. 

•  CAS  419— Allocation  of  Material- 
Related  Overhead  Costs. 

•  CAS  420— Allocation  of 
Manufacturing,  Engineering  and 
Comparable  Overhead  Costs. 

•  CAS  421— Allocation  of  Indirect 
Costs. 

The  Board  received  letters  from  86 
commentators  on  the  March  16, 1978 
publication.  As  a  result  of  the  comments 
and  additional  research  performed  at  10 
contractor  locations,  the  number  of 
proposed  Standards  was  reduced  to 
three  in  the  July  23, 1979  publication: 

•  CAS  417 — Distinguishing  Between 
Direct  and  Indirect  Costs.  (Continued  as 
a  separate  Standard.) 

•  CAS  418— Allocation  of  Indirect 
Cost  Pools.  (Consolidated  original  CAS 
418  and  original  CAS  421.) 

•  CAS  419— Allocation  of  Overhead 
Costs  of  Productive  Functions  and 
Productive  Activities.  (Consolidated 
original  CAS  419  and  original  CAS  420.) 

The  Board  received  comments  from  59 
interested  parties  in  response  to  the  July 
23. 1979  publication.  In  addition, 
representatives  of  three  industry 
associations  supplemented  their  views 
orally.  After  consideration  of  all  views, 
the  Board  has  determined  that  it  is 
appropriate  to  reduce  the  degree  of 
specificity  contained  in  the  July  23. 1979 
publication.  As  a  consequence,  the 
Board  has  been  able  to  consolidate  the 
three  proposed  Standards  into  the  one 
Standard  being  promulgated  today. 

The  Board  wishes  to  take  this 
opportimity  to  express  its  appreciation 
for  the  helpful  suggestioils  and 
constructive  criticisms  it  has  received 
and  for  the  time  devoted  to  assisting  the 
Board  in  this  endeavor  by  the  many 
organizations  and  individuals  involved. 

The  following  sections  of  these 
prefatory  comments  present  the  Board's 
veiws  on  the  major  issues  raised  by  the 
commentators  in  response  to  the  JuJy  23, 
1979  publication,  and  explains  how 
these  views  are  expressed  in  the  current 
Standard. 

(2)  Potential  Impact  on  Contractor 
Accounting  Systems 

Based  on  staff  research  and  the 
comments  received  on  prior  proposals, 
the  Board  recognizes  that  this  Standard 
may  have  a  pervasive  impact  on 
contractor  accounting  systems.  Because 


of  this,  the  Board  here  and  in  the 
Standard  is  emphasizing  the  necessity  to 
evaluate  any  perceived  need  for  change 
in  cost  accounting  practices  in  terms  of 
materiality.  The  need  to  evaluate  the 
materiality  of  a  change  in  cost 
accounting  practice  applies  to  all 
provisions  of  the  Standard.  It  is  not 
limited  to  those  particular  provisions  of 
the  Standard  in  which  materiality  is 
mentioned  for  emphasis. 

In  resolving  questions  of  materiality, 
the  Board  refers  the  parties  to  the 
criteria  found  in  4  CFR  331.71,  These 
criteria  take  into  consideration  a  variety 
of  factors  including  the  absolute  dollar 
amount  of  costs  involved,  whether  the 
costs  are  direct  or  indirect,  the 
relationship  of  the  costs  to  a  particular 
contract,  and  the  impact  on  Government 
funding.  The  Board  is  persuaded  by  the 
comments  received  on  prior  proposals 
that  the  use  of  these  criteria  will  lead  to 
an  appropriate  implementation  of  this 
Standard. 

Some  commentators  urged  the  Board 
to  define  materiality  in  terms  of  the  net 
effect  on  the  cost  of  the  totality  of 
Government  contracts  in  relation  to  the 
costs  of  implementing  any  accounting 
change  pursuant  to  the  Standard.  The 
Board's  materiality  criteria  recognize  the 
need  to  consider  the  impact  of  cost 
accounting  changes  on  the  costs  of  ' 

individual  contracts.  To  reduce  the 
probable  impact  on  the  number  of  pools 
or  changes  in  allocation  bases  required 
under  the  Standard  however,  the  Board 
urges  the  parties  to  give  special 
consideration  to  the  net  effect  without 
ignoring  any  of  the  criteria  specified  in 
S  331.71(a).  The  Board  notes  that  a 
change  which  has  the  same  directional 
impact  on  most  Government  contracts 
will  be  more  material  than  one  in  which 
the  directional  impacts  on  the  costs  of 
various  Government  contracts  are 
mixed. 

Commentators  were  particularly 
concerned  that  the  proposed  Standards 
would  require  them  to  establish 
sepeirate  indirect  cost  pools  or  the 
change  their  allocation  bases  even 
where  the  allocation  results  would  be 
substantially  the  same.  The  Board 
intends  that  the  creation  of  additional 
indirect  cost  pools  or  change  of 
allocation  base  will  be  required  only  if 
the  changes  will  result  in  materially 
different  allocations  of  cost 

In  those  circumstances  in  which  a 
change  in  cost  accounting  practice  is  not 


31930  Federal  Regbter  /  Vol.  45.  No.  96  /  Thursday.  May  15.  1980  /  Rules  and  Regulations 


required  because  of  the  present 
immateriality  of  impact  the  Board  notes 
that  the  impact  may  become  material  if 
circumstances  should  change.  In  this 
case  acceptance  of  the  existing  system 
based  on  the  immateriality  of  the  impact 
would  no  longer  pertain  and  the  other 
criteria  in  the  Standard  would  be 
applied  to  determine  the  appropriate 
accounting  in  the  changed 
circumstances. 

(3)  Definition  of  Direct  Cost 

The  Standard  being  promulgated 
today  includes  the  Board's  definition  of 
direct  cost  (S  418.30(a](2)).  The  Board 
originally  issued  the  defLnition  in  1972  as 
part  of  CAS  402,  Consistency  in 
Allocating  Costs  Incurred  for  the  Same 
Purpose.  Direct  cost  is  defined  as  "any 
cost  which  is  specifically  identified  with 
a  particular  final  cost  objective." 

Commentators  have  criticized  the 
definition  on  conceptual  grounds  and  on 
the  basis  that  it  is  contrary  to  common 
understanding  of  the  term.  They  contend 
that  a  proper  approach  would  recognize 
that  all  cost  objectives  have  direct  costs. 
Despite  these  criticisms,  they  indicate 
that  no  practical  problems  have  resulted 
from  the  present  definition. 

The  definition  in  CAS  402  was  needed 
because  of  the  type  of  consistency  the 
Board  requires  in  that  Standard;  Uiat  is. 
consistency  in  the  allocation  of  direct 
and  indirect  costs  with  respect  to  final 
cost  objectives.  To  broaden  the 
definition  of  direct  cost  to  say  that  all 
cost  objectives  have  direct  costs,  would 
require  a  substantial  change  in  CAS  402 
in  order  to  continue  to  achieve  the 
purposes  of  that  Standard. 

Furthermore,  the  existing  definition  of 
direct  cost  facilitates  description  of 
allocation  bases  for  the  purposes  of  the 
Standard  being  promulgated  today,  as 
well  as  for  other  Standards.  A  change  in 
the  definition  of  direct  costs  as 
recommended  by  the  commentators 
would  necessitate  a  series  of  new 
definitions  or  lengthy  descriptions  of  the 
types  of  direct  cost  which  may  be  used 
for  making  up  bases  for  allocating 
various  indirect  cost  pools. 

The  Board  believes  that  the  present 
definition  of  direct  cost  serves  useful 
purposes  and  has  not  created  any 
problems.  The  Board,  therefore,  has 
decided  to  retain  the  present  definition. 

(4)  Need  for  Written  Policies 

The  purpose  of  proposed  Standard  417 
was  to  distinguish  between  direct  and 
indirect  costs.  Criteria  were  established 
for  direct  costs.  Generally,  costs  not 
meeting  those  criteria  were  to  be 
classified  as  indirect 

Many  conunentators  objected  to  the 
proposed  Standard.  They  claimed  that 


the  criteria  were  too  restrictive  and 
would  have  required  the  reclassification 
from  direct  to  indirect  of  many  costs 
that  have  a  close  relationship  to  final 
cost  objectives. 

The  Board  has  considered  the 
statements  made  by  the  commentators 
and  has  studied  other  information  it  has 
developed.  The  Board  has  concluded 
that  more  flexibility  should  be  allowed 
concerning  the  classification  of  costs  as 
direct  than  was  permitted  by  pro]>osed 
CAS  417.  That  proposed  Standard  has 
been  eliminated,  and  a  requirement  has 
been  added  to  CAS  418  (SS  4ia40(a) 
and  418.50(a)(lj)  for  a  written  statement 
in  which  each  contractor  must  set  forth 
his  policies  and  practices  for  classifying 
costs  as  direct  or  indirect  The  degree  of 
detail  that  the  statement  should  contain 
is  a  matter  for  decision  by  the 
contracting  parties. 

(5)  Average  and  Pre-Established  Direct 
Labor  Rates 

Proposed  CAS  417  provided  in 
§  417.50(b)  that  'The  amount  of  cost  to 
be  allocated  as  a  direct  cost  to  final  cost 
objectives  may  be  determined  on  the 
basis  of  an  average  cost  of  the  resources 
used  or  appUed  whenever  the  resources 
are  interchangeable."  Several 
conunentators  believe  that  the 
requirement  that  resources  be 
"interchangeable"  before  their  costs 
could  be  averaged  was  too  strict.  They 
said  that  "interchangeable"  would  be 
interpreted  to  mean  "identical."  The 
principal  concern  was  with  average  and 
pre-established  direct  labor  rates.  The 
commentators  said  that  few  labor 
resources  are  identic£d  or  even 
"productively  interchangeable."  and 
that  consequently  the  interchangeability 
criterion  would  cause  the  creation  of 
many  more  labor  rates. 

The  Board  believes  there  is  no 
conceptual  difference  between  average 
and  pre-established  direct  labor  rates 
and  labor-rate  standards,  which  are 
governed  by  CAS  407.  Use  of  Standard 
Costs  for  Direct  Material  and  Direct 
Labor.  Retention  of  interchangeability 
as  the  sole  criterion  for  average  and  pre- 
established  direct  labor  rates  would 
impose  stricter  criteria  for  those  rates 
than  CAS  407  imposes  for  labor-rate 
standards.  Accordingly,  the  Board 
decided  to  apply  the  same  criteria  to 
average  and  pre-established  direct  labor 
rates  that  are  used  in  CAS  407  for  labor- 
rate  standards.  The  Standard  now 
permits  (§  418.50(a](2)(B]]  two  kinds  of 
groupings  in  addition  to  those  based  on 
the  principle  of  interchangeability. 
Average  or  pre-established  direct  labor 
rates  may  be  set  for  a  group  of 
employees  who  (i)  are  interchangeable 
with  respect  to  fimctions  performed,  (ii] 


produce  homogeneous  output  or  (iii) 
form  an  integral  team.  The  Board 
believes  that  these  changes  will  avoid 
the  problems  foreseen  by  the 
commentators,  and  will  be  consistent 
with  CAS  407. 

(6)  Blanket  Costs 

Blanket  costs  are  labor  or  material 
costs  accumulated  in  intermediate  cost 
objectives  and  reallocated  to  final  cost 
objectives  as  direct  costs.  Many 
commentators  objected  to  S  417.50(c)  of 
the  proposed  CAS  417,  which  would 
have  permitted  such  costs  to  be 
classified  as  direct  only  if  they  were 
allocated  from  an  intermediate  cost 
objective  by  a  measure  of  resource 
consumption  or  a  measure  of  output. 
Commentators  said  that  this  was  too 
restrictive.  They  claimed  that  since 
most  bases  used  to  distribute  blanket 
costs  are  surrogates  for  rather  than 
direct  measures  of  resource 
consumption,  proposed  CAS  417  would 
have  required  most  blanket  costs  to  be 
classified  as  indirect  costs. 

The  Board  has  considered  the 
statements  made  by  the  commentators 
and  has  removed  the  requirement  that 
blanket  costs  in  order  to  be  classified  as 
direct  costs  be  allocated  on  the  basis  of 
direct  measures  of  consumption  or 
output. 

(7)  5  Percent  Materiality  Test 

A  number  of  commentators  expressed 
concern  that  the  requirements  of  the 
proposed  CAS  418  and  419  would  lead 
to  unnecessary  proliferation  of  indirect 
cost  pools.  The  proposed  Standards 
would  have  required  that  a  separate 
pool  be  created  only  where  a  material 
difference  in  cost  aUocation  would 
result  The  Board  had  proposed  a  5 
percent  materiality  test  for  this  purpose. 
This  provision  drew  a  large  number  of 
responses.  Most  commentators 
expressed  serious  reservations  about 
the  practicality  of  such  a  test. 

The  5  percent  materiality  test  was 
included  in  the  proposed  CAS  419  for 
the  express  purpose  of  alleviating  the 
concern  expressed  by  many 
conunentators  about  unnecessary 
proliferation  of  overhead  pools.  Many  of 
the  same  commentators  suggested  that 
rather  than  specifying  an  arbitrary 
percentage,  the  Standard  should  rely  on 
the  materiality  provision  already 
included  in  the  Board's  rules  and 
regulations.  The  Standard  being 
promulgated  today  refers  to  §  331.71 
which  sets  forth  the  materiality  criteria 
for  use  in  the  application  of  all 
Standards. 
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(8)  Homogeneous  Indirect  Cost  Pools 

Some  commentators  stated  that  the 
requirement  of  the  proposed 
fi  418.50(a)(1)  for  a  homogeneous 
indirect  cost  pool  could  result  in 
unnecessary  proliferation  of  indirect 
cost  pools.  A  number  of  commentators 
also  characterized  the  requirements  of 
the  proposed  S  418.50(a)(2)  as  being 
redundant  or  in  conflict  with  the 
requirements  of  the  proposed 
§  4ia.50(a)(l).  The  Board  has  revised  the 
proposed  S  4ia50(a)(2)  to  parallel  the 
language  in  proposed  §  418.50(a)(1)  to 
preclude  any  conflict  between  the  two 
paragraphs.  The  Board  continues  to 
believe  that  the  requirement  for 
homogeneous  pools  based  on  the 
concept  of  beneficial  or  causal 
relationship  is  essential.  The  Board  has 
emphasized  in  the  revised  §  418.50(b)(2) 
that  a  pool  also  is  deemed  to  be 
homogeneous  if  the  separate  allocation 
of  the  costs  of  the  dissimilar  activities 
would  not  result  in  material  differences. 
The  Board  has  provided  reference  to  its 
guidance  on  materiality  contained  in 
§  331.71. 

Some  commentators  stated  that  the 
proposed  §  418.50(a)(3),  which  dealt 
with  dissimilar  use  of  resources,  was  too 
detailed  a  prescription  and  as  such 
would  lead  to  unnecessary  proliferation 
of  indirect  cost  pools.  The  Board  was 
persuaded  that  the  coverage  of  this  level 
of  detail  is  not  necessary  in  the  single 
revised  Standard  and  accordingly  has 
removed  this  requirement 

(9)  Hierarchy  of  Allocation  Bases 

The  proposed  CAS  418  provided,  in 
§  418.50(b),  a  Ust  of  alternative 
allocation  measures.  The  proposal 
would  have  required  the  use  of  the  "best 
available"  representation  of  resource 
consumption.  Commentators  questioned 
the  need  for  an  expressed  preference 
and  suggested  a  free  choice  among  the 
allocation  bases  listed. 

The  Board  believes  that  the 
establishment  of  the  hierarchy  is 
essential  to  assure  that  the  basic 
concept  of  cost  allocations  as  expressed 
by  the  Board  in  its  statements  of  policy 
and  in  other  Standards  promulgated  to 
date  is  achieved.  The  Board,  however, 
made  revisions  to  the  Standard  to  lessen 
the  concerns  expressed  by 
commentators.  First  instead  of  the  "best 
available  representation  of  resource 
consumption,"  the  Board  has  substituted 
therefor,  in  §  418.50(e).  the  phrase  "an 
appropriate  measure  of  resource 
consumption."  The  Board  also  provided 
that  the  determination  of  which 
allocation  measures  to  be  used  must  be 
made  on  the  basis  of  the  individual 
circumstances,  including  the  availability 


and  quality  of  the  data  on  which  the 
potential  measures  are  based. 

(10)  Use  of  an  Allocation  Base 
Representative  of  the  Activity  Being 
Managed  or  Supervised 

A  number  of  conunentators 
questioned  when  the  fourth  step  of  the 
hierarchy  in  the  proposed  CAS  418,  a 
base  representative  of  the  activity  being 
managed  or  supervised,  was  to  be  used. 
The  Standard  has  been  revised  to 
provide  more  clearly  that  this  fype  of 
base  is  to  be  used  only  to  allocate 
indirect  cost  pools  containing  significant 
amounts  of  the  costs  of  management  or 
supervision  of  activities  involving  direct 
labor  or  direct  material  cost,  which  are 
direct  costs  as  defined  by  the  Board. 
Therefore  these  cost  pools  are  those 
which  include  the  costs  of  managing  and 
supervising  final  cost  objectives  or  other 
cost  objectives  which  are  accounted  for 
in  a  similar  manner  (those  listed  in 
§  418.50(d)(3)).  A  base  representative  of 
the  activity  being  managed  or 
supervised  is  not  suitable  for  the 
allocation  of  the  costs  of  management  or 
supervision  of  activities  involving  only 
indirect  costs. 

For  emphasis,  the  fourth  step  of  the 
hierarchy  has  been  set  forth  in  a 
paragraph,  §  418.50(d),  separate  and 
apart  ft-om  the  first  three  steps  of  the 
hierarchy  (§  418.50(e))  which  should  be 
used  for  allocating  other  indirect  cost 
pools  such  as  service  centers. 

(11)  Cross-Allocation  Among  Indirect 
Cost  Pools 

The  March  16. 1978  publication 
provided  that  only  a  cross-allocation  or 
a  sequential  method  could  be  used.  In 
response  to  that  proposal,  commentators 
suggested  that  any  method  that  would 
give  the  appropriate  result  be  permitted. 

The  proposed  CAS  418  in  the  July  23, 
1979  publication  provided  for  the  use  of 
any  allocation  method  which  would  not 
result  in  significantly  different  allocation 
from  that  which  would  be  obtained 
through  using  cross-allocation.  A 
number  of  commentators  stated  that  this 
provision  was  too  complicated  and 
costly.  The  Board  continues  to  believe 
that  the  Standard  should  require  the  use 
of  methods  which  would  provide  a 
reasonable  representation  of  the 
beneficial  or  causal  relationship  existing 
among  indirect  cost  pools.  The  Board 
was  persuaded  to  broaden  the  test  so 
that  this  relationship  can  be  achieved  by 
the  use  of  any  method  that  would 
approximate  either  the  cross-allocation 
or  the  sequential  method.  Accordingly, 
revisions  were  made  to  §  418.50(e)(4)  to 
permit  such  alternative  methods. 


(12)  Casual  Sales 

A  number  of  commentators  suggested 
that  the  proposed  CAS  418  should 
specifically  allow  casual  sales  of 
services  to  be  costed  at  other  than  full 
cost  Contractor  definition  and 
classification  of  sales  as  casual  sales 
varies  considerably  among  contractors. 
The  Board  has  found  no  clear  and 
consistent  criteria  for  distinguishing 
these  sales  activities  other  than  on  the 
basis  of  materiality.  The  Board  is  of  the 
opinion  that  for  sales  to  be 
characterized  as  casual,  they  must  be  an 
immaterial  part  of  the  total  activities  of 
a  cost  pool.  The  Board  expresses  again 
its  position  that  it  will  not  deal  with 
insignificant  items  of  cost.  Under  the 
circiunstances,  the  contracting  parties 
can  determine  the  acceptability  of  the 
costing  methods  to  be  used.  Where  sales 
represent  a  material  part  of  the  total 
activities  of  a  cost  pool,  they  cannot  be 
deemed  to  be  casual. 

(13)  Definition  of  Productive  Activity 

In  the  proposed  CAS  419.  the  term 
"productive  actiAdty"  was  important  to 
the  determination  of  the  number  of  pools 
which  would  be  required  for  the 
allocation  of  overhead  costs. 
Commentators  expressed  concern  that 
the  proposal  would  result  in 
unnecessary  proliferation  of  overhead 
pools  because  of  the  definition  which 
was  provided.^e  Standard  has  been 
revised  to  provioe  for  the  determination 
of  the  number  of  pools  based  on  the 
concept  of  homogeneity. 

(14)  Accounting  for  the  Costs  of  Special 
Facilities 

The  Standard  being  promulgated 
today  does  not  provide  guidance  for 
accounting  for  the  costs  of  special 
facilities  (e.g.,  space  chambers,  wind 
tuimels,  reactors)  acciunulated  in 
separate  indirect  cost  pools.  These 
assets  usually  do  not  have  application  to 
all  of  the  work  of  a  business  unit  and 
this  circumstance  creates  difficult 
questions  concerning  the  appropriate 
cost  allocation  techniques  to  be  applied. 
The  Board  recognizes  a  need  for 
particular  attention  to  the  accounting  for 
the  limited  number  of  special  facilities 
involved  and  has  established  a  project 
in  this  area  to  review  the  cost  allocation 
issues. 

(15)  Degree  of  Specificity  in  Proposed 
CAS  419 

As  discussed  previously,  a  large 
number  of  conunentators  expressed 
concern  that  the  definition  of 
"productive  activity"  and  the  5  percent 
materiality  test  which  were  included  in 
the  proposed  CAS  419  could  result  in 
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unnecessary  proliferation  of  overhead 
pools.  A  large  number  of  commentators 
were  also  critical  of  the  proposed  CAS 
419  because  in  their  opinion  it  provided 
too  great  a  degree  of  specificity.  The 
requirements  relative  to  separate 
overhead  pools,  the  specific  reference  to 
the  treatment  of  costs  of  special 
facilities,  and  the  treatment  of 
purchased  labor  and  overtime  premiums 
and  shift  differentials  in  allocation 
bases  were  considered  by  many 
commentators  to  be  too  procedural  and 
detailed. 

The  Board  was  of  the  opinion  that 
some  degree  of  specificity  would  be 
desirable  and  necessary  in  this  area  to 
minimize  differing  interpretations  by  the 
contracting  parties.  In  light  of  the 
number  of  criticisms  on  the  specificity  of 
the  proposed  CAS  419.  however,  the 
Board  decided  to  remove  the  references 
to  those  terms  and  provisions.  The 
elimination  of  these  terms  and 
provisions  does  not  reflect  a  change  in 
position  concerning  the  appropriate 
accounting  for  the  costs  involved. 
Rather,  in  consoUdating  the  proposed 
417. 418  and  419  into  a  single  CAS  418 
being  promulgated  today,  the  Board  is 
providing  a  more  general  Standard 
incorporating  the  basic  concepts  of  cost 
allocation  previously  established  in  the 
Board's  Restatement  of  Objectives, 
Policies  and  Concepts. 

(16)  Evaluation  of  Benefits  and  Costs 

Many  commentators  asserted  that  the 
costs  of  implementing  the  proposed 
Standards  would  outweigh  the  benefits 
that  would  be  derived  from  them.  They 
were  concerned  that  the  Standards 
would  require  significant  accounting 
changes  because  of  the  perceived 
detailed  prescriptions  in  the  Standard 
and  for  the  potential  implementation  of 
changes  in  cost  accounting  practices 
where  no  material  cost  impact  would 
result.  The  Board  believes  the  Standard 
being  promulgated  today  will 
significantly  reduce  the  anticipated 
costs  of  implementation  as  compared 
with  the  prior  proposals.  This  has  been 
accomplished  by  reducing  the  degree  of 
specificity  and  by  emphasizing  the 
importance  of  materiality  in  determining 
when  changes  in  cost  accounting 
practices  are  required.  These  revisions 
should  minimize  the  potential  for 
excessive  proliferation  of  cost  pools. 
The  Board  notes  that  this  Standard  is 
applicable  to  a  significant  percentage  of 
the  total  costs  of  negotiated  defense 
contracts.  The  provisions  of  this 
Standard  will  provide  greater  assurance 
of  uniformity  and  consistency  in 
accounting  for  these  costs  than  was 
previously  available.  The  Board  believes 
that  the  benefits  of  the  increased 


uniformity  and  consistency  in  cost 
allocation  which  will  result  from  the 
Standard  outweigh  the  costs  of 
implementation. 

Title  4  CFR  Chapter  III  is  amended  by 
adding  a  new  Part  418  to  read  as 
follows: 

PART  418— ALLOCATION  OF  DIRECT 
AND  INDIRECT  COSTS 

Sec 

418.10    General  applicability. 

418.20    Purpose. 

418.30    Definitions. 

418.40    Fundamental  requirements. 

418.50    Techniques  for  application. 

418.60    Illustrations. 

418.70    Exemptions. 

418.80    Effective  date. 

Authority:  84  Stat.  796.  sec.  103  (50  U.S.C. 
App.  2168). 

§  418.10    General  applicabilHy. 

General  applicability  of  this  Cost 
Accounting  Standard  is  established  by 
§  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirements  to  include  the  Cost 
Accounting  Standards  contract  clause  in 
negotiated  defense  prime  contracts  and 
subcontracts  (4  CFR  331.30). 

S  418.20    Purpose. 

The  purpose  of  this  Cost  Accounting 
Standard  is  (a)  to  provide  for  consistent 
determination  of  direct  and  indirect 
costs,  (b)  to  provide  criteria  for  the 
accumulation  of  indirect  costs,  including 
service  center  and  overhead  costs,  in 
indirect  cost  pools,  and  (c)  to  provide 
guidance  relating  to  the  selection  of 
allocation  measures  based  on  the 
beneficial  or  causal  relationship 
between  an  indirect  cost  pool  and  cost 
objectives.  Consistent  application  of 
these  criteria  and  guidance  will  improve 
classification  of  costs  as  direct  and 
indirect  and  the  allocation  of  indirect 
costs. 

9418.30    Deflnitions. 

(a)  The  following  are  definitions  of 
terms  prominent  in  this  Standard. 

(1)  Allocate.  To  assign  an  item  of  cost, 
or  a  group  of  items  of  cost,  to  one  or 
more  cost  objectives.  This  term  includes 
both  direct  assignment  of  cost  and  the 
reassignment  of  a  share  from  an  indirect 
cost  pool. 

(2)  Direct  cost.  Any  cost  which  is 
identified  specifically  with  a  particular 
final  cost  objective.  Direct  costs  are  not 
limited  to  items  which  are  incorporated 
in  the  end  product  as  material  or  labor. 
Costs  identified  specifically  with  a 
contract  are  direct  costs  of  that  contract. 
All  costs  identified  specifically  with 
other  final  cost  objectives  of  the 
contractor  are  direct  costs  of  those  cost 
objectives. 


(3)  Indirect  cost.  Any  cost  not  directly 
identified  with  a  single  final  cost 
objective,  but  identified  with  two  or 
more  final  cost  objectives  or  with  at 
least  one  intermediate  cost  objective. 

(4)  Indirect  cost  pool.  A  grouping  of 
incurred  costs  identified  with  two  or 
more  cost  objectives  but  not  identified 
specifically  with  any  final  cost 
objective. 

(b)  The  following  modifications  of 
definitions  set  fourth  in  Part  400  of  this 
chapter  are  applicable  to  this  Standard: 
None. 

S  418.40    Fundamental  requirements. 

(a)  A  business  unit  shall  have  a 
written  statement  of  accounting  policies 
and  practices  for  classifying  costs  as 
direct  or  indirect  which  shall  be 
consistently  applied. 

(b)  Indirect  costs  shall  be 
accumulated  in  indirect  cost  pools 
which  are  homogeneous. 

(c)  Pooled  costs  shall  be  allocated  to 
cost  objectives  in  reasonable  proportion 
to  the  beneficial  or  causal  relationship 
of  the  pooled  costs  to  cost  objectives  as 
follows:  (1)  If  a  material  amount  of  the 
costs  included  in  a  cost  pool  are  costs  of 
management  or  supervision  of  activities 
involving  direct  labor  or  direct  material 
costs,  resource  consumption  cannot  be 
specifically  identified  with  cost 
objectives.  In  that  circumstance,  a  base 
shall  be  used  which  is  representative  of 
the  activity  being  managed  or 
supervised.  (2)  If  the  cost  pool  does  not 
contain  a  material  amount  of  the  costs 
of  management  or  supervision  of 
activities  involving  direct  labor  or  direct 
material  costs,  resource  consumption 
can  be  specifically  identified  with  cost 
objectives.  The  pooled  cost  shall  be 
allocated  based  on  the  specific 
identifiability  of  resource  consumption 
with  cost  objectives  by  means  of  one  of 
the  following  allocation  bases:  (i)  a 
resource  consumption  measure,  (ii)  an 
output  measure,  or  (iii)  a  surrogate  that 
is  representative  of  resources  consumed. 
The  base  shall  be  selected  in 
accordance  with  the  criteria  set  out  in 

§  418.50(e). 

(d)  To  the  extent  that  any  cost 
allocations  are  required  by  the 
provisions  of  other  Cost  Accounting 
Standards,  such  allocations  are  not 
subject  to  the  provisions  of  this 
Standard. 

(e)  This  Standard  does  not  cover 
accounting  for  the  costs  of  special 
facilities  where  such  costs  are 
accounted  for  in  separate  indirect  cost 
pools. 

§  4 1 8.50    Techniques  for  application. 

(a)  Determination  of  direct  cost  and 
indirect  cost.  (1)  The  business  unit's 
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written  policy  classifying  costs  as  direct 
or  indirect  shall  be  in  conformity  with 
the  requirements  of  this  Standard. 

(2)  In  accounting  for  direct  costs  a 
business  unit  shall  use  actual  costs, 
except  that: 

(i)  Standard  costs  for  material  and 
labor  may  be  used  as  provided  in  4  CFR 
Part  407.  or 

(ii)  An  average  cost  or  pre-established 
rate  for  labor  may  be  used  provided  that 

(A)  the  functions  performed  are  not 
materially  disparate  and  employees 
involved  are  interchangeable  with 
respect  to  the  functions  performed,  or 

(B)  the  functions  performed  are 
materially  disparate  but  the  employees 
involved  either  all  work  in  a  single 
production  unit  yielding  homogeneous 
outputs,  or  perform  their  respective 
functions  as  an  integral  team. 

Whenever  average  cost  or  pre- 
established  rates  for  labor  are  used,  the 
variances,  if  material,  shall  be  disposed 
of  at  least  annually  by  allocation  to  cost 
objectives  in  proportion  to  the  costs 
previously  allocated  to  these  cost 
objectives. 

(3)  Labor  or  material  costs  identified 
specifically  with  one  of  the  particular 
cost  objectives  Usted  in  paragraph  {d)(3) 
of  this  section  shall  be  accounted  for  as 
direct  labor  or  direct  material  costs. 

(b)  Homogeneous  indirect  cost  pools. 
(1)  An  indirect  cost  pool  is  homogeneous 
if  each  significant  activity  whose  costs 
are  included  therein  has  the  same  or  a 
similar  beneficial  or  casual  relationship 
to  cost  objectives  as  the  other  activities 
whose  costs  are  included  in  the  cost 
pool.  It  is  also  homogeneous  if  the 
allocation  of  the  costs  of  the  activities 
included  in  the  cost  pool  result  in  an 
allocation  to  cost  objectives  which  is  not 
materially  different  from  the  allocation 
that  would  result  if  the  costs  of  the 
activities  were  allocated  separately. 

(2)  An  indirect  cost  pool  is  not 
homogeneous  if  the  costs  of  all 
significant  activities  in  the  cost  pool  do 
not  have  the  same  or  a  similar  beneficial 
or  causal  relationship  to  cost  objectives 
and.  if  the  costs  were  allocated 
separately,  the  resulting  allocation 
would  be  materially  different.  The 
determination  of  materiality  shall  be 
made  using  the  criteria  provided  in  4 
CFR  331.71. 

(3)  A  homogeneous  indirect  cost  pool 
shall  include  all  indirect  costs  identified 
with  the  activity  to  which  the  pool 
relates. 

(c)  Change  in  Allocation  Base.  No 
change  in  an  existing  indirect  cost  pool 
allocation  base  is  required  if  the 
allocation  resulting  from  the  existing 
base  does  not  differ  materially  from  the 
allocation  that  results  from  the  use  of 
the  base  determined  to  be  most 


appropriate  in  accordance  with  the 
criteria  set  forth  in  paragraphs  (d)  and 
(e)  of  this  section.  The  determination  of 
materiality  shall  be  made  using  the 
criteria  provided  in  4  CFR  331.71. 
(d)  Allocation  measures  for  an 
indirect  cost  pool  which  includes  a 
material  amount  of  the  costs  of 
management  or  supervision  of  activities 
involving  direct  labor  or  direct  material 
costs.  (1)  The  costs  of  the  management 
or  supervision  of  activities  involving 
direct  labor  or  direct  material  costs  do 
not  have  a  direct  and  definitive 
relationship  to  the  benefiting  cost 
objectives  and  caimot  be  allocated  on 
measures  of  a  specific  beneficial  or 
causal  relationship.  In  that 
circumstance,  the  base  selected  to 
measure  the  allocation  of  the  pooled 
costs  to  cost  objectives  shall  be  a  base 
representative  of  the  activity  being 
managed  or  supervised. 

(2)  The  base  used  to  represent  the 
activity  being  managed  or  supervised 
shall  be  determined  by  the  apphcation 
of  the  criteria  below.  All  significant 
elements  of  the  selected  base  shall  be 
included. 

(i)  A  direct  labor  hour  base  or  direct 
labor  cost  base  shall  be  used,  whichever 
in  the  aggregate  is  more  likely  to  vary  in 
proportion  to  the  costs  included  in  the 
cost  pool  being  allocated,  except  that 

(ii)  A  machine-hour  base  is 
appropriate  if  the  costs  in  the  cost  pool 
are  comprised  predominantly  of  faciHty- 
related  costs,  such  as  depreciation, 
maintenance,  and  utilities,  or 

(iii)  A  units-of-production  base  is 
appropriate  if  there  is  common 
production  of  comparable  units,  or 

(iv)  A  material  cost  base  is 
appropriate  if  the  activity  being 
managed  or  supervised  is  a  material- 
related  activity. 

(3)  Indirect  cost  pools  which  include 
material  amounts  of  the  costs  of 
management  or  supervision  of  activities 
involving  direct  labor  or  direct  material 
costs  shall  be  allocated  to: 
(i)  Final  cost  objectives; 
(ii)  Goods  produced  for  stock  or 
product  inventory; 

(iii)  Independent  research  and 
development  and  bid  and  proposal 
projects; 

(iv)  Cost  centers  used  to  accumulate 
costs  identified  with  a  process  cost 
system  (i.e.,  process  cost  centers); 

(v)  Goods  or  services  produced  or 
acquired  for  other  segments  of  the 
contractor  and  for  other  cost  objectives 
of  a  business  unit;  and 

(vi)  Self-construction,  fabrication, 
betterment,  improvement,  or  installation 
of  tangible  capital  assets. 

(e)  Allocation  measures  for  indirect 
cost  pools  that  do  not  include  material 


amounts  of  the  costs  of  management  or 
supervision  of  activities  involving  direct 
labor  or  direct  material  costs. 
Homogeneous  indirect  cost  pools  of  this 
type  have  a  direct  and  definitive 
relationship  between  the  activities  in  the 
pool  and  benefiting  cost  objectives.  The 
pooled  costs  shall  be  allocated  using  an 
appropriate  measure  of  resource 
consumption.  This  determination  shall 
be  made  in  accordance  with  the 
following  criteria  taking  into 
consideration  the  individual 
circumstances: 

(1)  The  best  representation  of  the 
beneficial  or  causal  relationship 
between  an  indirect  cost  pool  and  the 
benefiting  cost  objectives  is  a  measure 
of  resource  consumption  of  the  activities 
of  the  indirect  cost  pool. 

(2)(i)  If  consumption  measures  are 
unavailable  or  impractical  to  ascertain, 
the  next  best  representation  of  the 
beneficial  or  causal  relationship  for 
allocation  is  a  measure  of  the  output  of 
the  activities  of  the  indirect  cost  pool. 
Thus,  the  output  is  substituted  for  a 
direct  measure  of  the  consumption  of 
resources. 

(ii)  The  use  of  the  basic  unit  of  output 
will  not  reflect  the  proportional 
consumption  of  resources  in 
circumstances  in  which  the  level  of 
resource  consumption  varies  among  the 
units  of  output  produced.  Where  a 
material  difference  will  result,  either  the 
output  measure  shall  be  modified  or 
more  than  one  output  measure  shall  be 
used  to  reflect  the  resources  consumed 
to  perform  the  activity. 

(3)  If  neither  resources  consumed  nor 
output  of  the  activities  can  be  measured 
practically,  a  surrogate  that  varies  in 
proportion  to  the  services  received  shall 
be  used  to  measure  the  resources 
consumed.  Generally,  such  surrogates 
measure  the  activity  of  the  cost 
objectives  receiving  the  service. 
*     (4)  Allocation  of  indirect  cost  pools 
which  benefit  one  another  may  be 
accomplished  by  use  of  (i)  the  cross- 
allocation  (reciprocal)  method,  (ii)  the 
sequential  method,  or  (iii)  another 
method  the  results  of  which 
approximate  those  achieved  by  either  of 
the  methods  in  paragraph  (e)(4)(i)  or 
paragraph  (e)(4)(ii). 

(5)  Where  the  activities  represented 
by  an  indirect  cost  pool  provide  services 
to  two  or  more  cost  objectives 
simultaneously,  the  cost  of  such  services 
shall  be  prorated  between  or  among  the 
cost  objectives  in  reasonable  proportion 
to  the  beneficial  or  causal  relationship 
between  the  services  and  the  cost 
objectives. 

(f)  Special  allocation.  Where  a 
particular  cost  objective  in  relation  to 
other  cost  objectives  receives 
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significantly  more  or  less  benefit  from 
an  indirect  cost  pool  than  would  be 
reflected  by  the  allocation  of  such  costs 
using  a  base  detennined  pursuant  to 
paragraphs  (d)  and  (e)  of  this  section, 
the  Government  and  contractor  may 
agree  to  a  special  allocation  from  that 
indirect  cost  pool  to  the  particular  cost 
objective  commensurate  with  the 
benefits  received.  The  amount  of  a 
special  allocation  to  any  such  cost 
objective  made  pursuant  to  such  an 
agreement  shall  oe  excluded  firom  the 
indirect  cost  pool  and  the  particular  cost 
objective's  allocation  base  data  shall  be 
excluded  from  the  base  used  to  allocate 
the  pool. 

(g)  Use  of  pre-established  rates  for 
indirect  costs.  (1)  Pre-established  rates.    . 
based  on  either  forecasted  actual  or 
standard  cost,  may  be  used  in  allocating 
an  indirect  cost  pool. 

(2)  Pre-established  rates  shaU  reflect 
the  costs  and  activities  anticipated  for 
the  cost  accounting  period  except  as 
provided  in  paragraph  (g)(3)  of  this 
section.  Such  pre-established  rates  shall 
be  reviewed  at  least  annually,  and 
revised  as  necessary  to  reflect  the 
anticipated  conditions. 

(3)  The  contracting  parties  may  agree 
on  pre-established  rates  which  are  not 
based  on  costs  and  activities  anticipated 
for  a  cost  accounting  period.  The 
contractor  shall  have  and  consistently 
apply  written  policies  for  the 
estabhshment  of  these  rates. 

(4)  Under  paragraph  (g)(2)  and  (g)(3) 
of  this  section  where  variances  of  a  cost 
accounting  period  are  material,  these 
variances  shall  be  disposed  of  by 
allocating  them  to  cost  objectives  in 
proportion  to  the  costs  previously 
allocated  to  these  cost  objectives  by  use 
of  the  pre-established  rates. 

(5)  If  pre-established  rates  are  revised 
during  a  cost  accounting  period  and  if 
the  variances  accumulated  to  the  time  of 
the  revision  are  significant,  the  costs 
allocated  to  that  time  shall  be  adjusted 
to  the  amounts  which  would  have  been 
allocated  using  the  revised  pre- 
established  rates. 

{418.60    Illustration*. 

(a)  Business  Unit  A  has  various 
classifications  of  engineers  whose  time 
is  spent  in  working  directly  on  the 
production  of  the  goods  or  services 
called  for  by  contracts  and  other  final 
cost  objectives.  In  keeping  with  its 
written  policy,  detailed  time  records  are 
kept  of  the  hours  worked  by  these 
engineers,  showing  the  job/account 
numbers  representing  various  cost 
objectives.  On  the  basis  of  these 
detailed  time  records.  Business  Unit  A 
allocates  the  labor  costs  of  these 
engineers  as  direct  labor  costs  of  final 


cost  objectives.  This  practice  is  in 
accordance  with  the  requirements  of 
S  418.50(a)(1). 

(b)  Business  Unit  B  has  a  fabrication 
department,  employees  of  which 
perform  various  functions  on  units  of  the 
work-in-process  of  multiple  final  cost 
objectives.  These  employees  are 
grouped  by  labor  skills  and  are 
interchangeable  within  the  skill 
grouping.  The  average  wage  rate  for 
each  group  is  multiplied  by  the  hours 
worked  on  each  cost  objective  by 
employees  in  that  group.  The  contractor 
classifies  these  costs  as  direct  labor 
costs  of  each  final  cost  objective.  This 
cost  accounting  treatment  is  in 
accordance  with  the  provisions  of 

9  418.50(a)(2)(B)(i). 

(c)  Business  Unit  C  accumulates  the 
costs  relating  to  building  ownership, 
maintenance,  and  utility  into  one 
indirect  cost  pool  designated 
"Occupancy  Costs"  for  allocation  to 
cost  objectives.  Each  of  these  activities 
has  the  same  or  a  similar  beneficial  or 
causal  relationship  to  the  cost  objectives 
occupying  a  space.  Business  Unit  C's 
practice  is  in  conformance  with  the 
provisions  of  %  418.50(b)(1). 

(d)  Business  Unit  D  includes  the 
indirect  costs  of  machining  and 
assembling  activities  in  a  single 
manufactiuing  overhead  pool.  The 
machining  activity  does  not  have  the 
same  or  similar  beneficial  or  causal 
relationship  to  cost  objectives  as  the 
assembling  activity.  Also,  the  allocation 
of  the  cost  of  the  machining  activity  to 
cost  objectives  would  be  significantly 
different  if  allocated  separately  from  the 
costs  of  the  assembling  activity. 
Business  Unit  D's  single  manufactiuing 
overhead  pool  is  not  homogeneous  in 
accordance  with  the  provisions  of 

S  418.50(b),  and  separate  pools  must  be 
established  in  accordance  with 
S  418.40(b). 

(e)  In  accordance  with  {  418.50(b)(3). 
Business  Unit  E  includes  all  the  cost  of 
occupancy  in  an  indirect  cost  pool.  In 
selecting  an  allocation  measure  for  this 
indirect  cost  pool,  the  contractor 
establishes  that  it  is  impractical  to 
ascertain  a  measurement  of  the 
consumption  of  resources  in  relation  to 
the  use  of  facilities  by  individual  cost 
objectives.  An  output  base,  the  number 
of  square  feet  of  space  provided  to 
users,  can  be  measured  practically, 
however,  the  cost  to  provide  facilities  is 
significantly  different  for  various  types 
of  facilities  such  as  warehouse,  factory, 
and  office  and  each  type  of  facility 
requires  a  different  level  of  resource 
consumption  to  provide  the  same 
number  of  square  feet  of  usable  space. 
Allocation  on  a  basic  unit  measiure  of 
square  feet  of  space  occupied  will  not 


adequately  reflect  the  proportional 
consumption  of  resources.  Business  Unit 
E  establishes  a  weighted  square  foot 
measure  for  allocating  occupancy  costs, 
whidi  reflects  the  different  levels  of 
resource  consumption  required  to 
provide  the  different  types  of  facilities. 
This  practice  is  in  conformance  with 
provisions  of  §  418.50(e)(2)(B). 

(f)  Business  Unit  F  has  an  indirect  cost 
pool  containing  a  significant  amount  of 
material-related  costs.  The  contractor 
allocates  these  costs  between  his 
machining  overhead  cost  pool  and  his 
assembly  overhead  cost  pool.  The 
business  unit  finds  it  impractical  to  use 
an  allocation  measure  based  on  either 
consiunption  or  output.  The  business 
unit  selects  a  dollars  of  material-issued 
base  which  varies  in  proportion  to  the 
services  rendered.  The  dollars  of 
material-issued  base  is  a  siurogate  base 
which  conforms  to  the  provisions  of 

S  418.50(e)(3). 

(g)  Business  Unit  G  has  a  machining 
activity  for  which  it  develops  a  separate 
overhead  rate,  using  direct  labor  cost  as 
the  allocation  base.  The  machining 
activity  occasionally  does  significant 
amounts  of  work  for  other  activities  of 
the  business  unit  The  labor  used  in 
doing  the  work  for  other  activities  is  of 
the  same  nature  as  that  used  for 
contract  work.  However,  the  machining 
labor  for  other  activities  is  not  included 
in  the  base  used  to  allocate  the 
overhead  costs  of  the  machining 
activity.  This  practice  is  not  in 
conformance  with  9  418.50(d)(2). 
Business  Unit  G  must  include  the  cost  of 
labor  doing  work  for  the  other  activities 
in  the  allocation  base  for  the  machining 
activity  indirect  cost  pool. 

(h)  Business  Unit  H  accounts  for  the 
costs  of  company  aircraft  in  a  separate 
homogeneous  indirect  cost  pool  and 
allocates  the  cost  to  benefiting  cost 
objectives  using  flight  hours.  Business 
Unit  H  prorates  the  cost  of  a  single  flight 
between  benefiting  cost  objectives 
whenever  Simula  taneous  services  have 
been  rendered.  Manager  of  Contract  2 
learns  of  the  trip  and  goes  along  with 
Manager  /  f  Contract  1.  Business  Unit  H 
prorates  the  cost  of  the  trip  between 
Contract  1  and  Contract  2.  This  practice 
is  in  conformance  with  the  provision  of 
9  418.50(e)(5). 

(i)  During  a  cost  accounting  period 
Business  Unit  I  allocates  the  cost  of  its 
flight  services  indirect  cost  pool  to  other 
indirect  cost  pools  and  final  cost 
objectives  using  a  pre-established  rate. 
The  pre-established  rate  is  based  on  an 
estimate  of  the  actual  costs  and  activity 
for  the  cost  accounting  period.  For  the 
cost  accounting  period  Business  Unit  I 
establishes  a  rate  of  $200  per  hour  for 
use  of  the  flight  services  activity.  In 
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March  the  contractor's  operating 
environment  changes  significantly:  the 
contractor  now  expects  a  significant 
increase  in  the  cost  of  this  activity 
during  the  remainder  of  th'e  year. 
Business  Unit  I  estimates  the  rate  for  the 
entire  cost  accounting  period  to  be  $240 
an  hoiu.  Pursuant  to  the  provisions  of 
9  418.50(g)(4).  the  Business  Unit  may 
revise  its  rate  to  the  expected  $240  an 
hour.  If  the  accumulated  variances  are 
significant,  the  business  unit  must  also 
adjust  the  costs  previously  allocated  to 
reflect  the  revised  rates. 

9  418.70    Exemptions. 

This  standard  shall  not  apply  to 
contractors  who  are  subject  to  the 
provisions  of  Federal  Management 
Circular  74-4  (Principles  for  Determining 
Costs  Applicable  to  Grants  and 
Contract*  with  State  and  Local 
Governments). 

9418.80    Effective  date. 

(a)  The  effective  date  of  this  Cost 
Accounting  Standard  is  September  20. 
1980. 

(b)  This  Cost  Accounting  Standard 
shall  be  followed  by  each  contractor  on 
or  after  the  start  of  his  second  fiscal 
year  beginning  after  the  receipt  of  a 
contract  to  which  this  Cost  Accounting 
Standard  is  applicable. 
Nelson  Shapiro. 
Executive  Secretary. 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CPR  Parts  706  and  707 

Procedural  Rules  and  Data  Requests; 
Adoption  of  Form  PM-1  (Second 
Program  Year) 

AGEMCV:  Council  on  Wage  and  Price 
Stability. 

action:  Adoption  of  reporting  form 
entided  Form  PM-1  (Second  Program 
Year). 

summary:  The  Council  is  adopting,a 
quarterly  reporting  form,  designated  as 
Form  PM-1  (Second  Program  Year)  for 
reporting  price,  profit,  and  gross-margin 
data  during  the  second  program  year. 
EFFECTIVE  DATE:  February  27. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Metals,  Machinery  and  Equipment — 

Eugene  Roberts — ^202/456-7784. 
Food.  Agriculture  and  Trade — Stephen 

Hiemstra— 202/456-7740. 
Energy,  Chemicals  and  Rubber— Larry 

Forest— 202/456-7747 


Construction  and  Construction 

Materials— Joseph  Lackey— 202/456- 

7156. 
Health.  Services  and  Regulated 

Industries — ^Arthur  Corazzini— 202/ 

458-7730. 

SUPPLEMENTARY  INFORMATION:  During 
the  first  program  year,  the  Council 
requested  companies  over  a  certain  size 
to  report  price,  profit,  and  gross-margin 
data  on  either  Form  VM-1  or  Form  PM- 
lA. 

Diuing  the  second  program  year,  the 
Council  revised  this  form  to  reflect 
changes  in  the  price  standards  as  well 
as  to  improve  the  form.  The  new  form 
has  been  designated  Form  PM-1 
(Second  Program  Year)  and  has  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Federal  Reports  Act  under  Number  116- 
R0357, 

CompUance  units  that  had,  or  are  part 
of  a  company  that  had,  net  sales  or 
revenues  of  $250  million  or  iiore  in  the 
last  complete  fiscal  year  before  October 
2. 1979.  should  submit  completed  Form 
PM-1  (Second  Program  Year)  for  the 
second  quarter  of  the  second  program 
year  not  more  than  45  calendar  days 
after  the  end  of  the  second  program 
quarter  in  accordance  with  9  706.22(a). 
Any  compliance  unit  that  had.  or  is  part 
of  a  company  that  had,  net  sales  or 
revenues  of  $100  million  to  $250  million 
in  its  last  complete  fiscal  year  before 
October  2. 1979,  should  submit  a 
completed  Form  PM-1  (Second  Program 
Year)  for  the  second  quarter  of  the 
second  program  year  on  or  before  May 
15. 1980.  (Council  imnouncement.  March 
18. 1980;  45  FR 18365.  March  21. 1980). 
For  the  remaining  quarters  of  the  second 
program  year,  all  compliance  units 
requested  to  report  should  submit 
completed  forms  not  more  than  45 
calendar  days  after  the  third  program 
quarter  and  not  more  than  60  days  after 
the  end  of  the  second  program  year. 

The  completed  forms  should  be 
returned  to:  Office  of  Price  Monitoring. 
Council  on  Wage  and  Price  Stability.  600 
17th  Street.  NW..  Washington.  D.C. 
20506. 

Information  furnished  to  the  Council 
on  Form  PM-1  (Second  Program  Year) 
will  be  treated  as  confidential  in 
accordance  with  Section  4(f)  of  the 
Council  on  Wage  and  Price  Stability 
Act.  12  use  1904,  note,  and  6  CFR  Part 
702  (44  FR  70086:  December  5, 1979). 

(Council  on  Wage  and  Price  Stability  Act, 
Public  Law  93-387,  as  amended  (12  U.S.C. 
1904  note;  E.0. 12161)) 

In  consideration  of  the  foregoing,  the 
Council  hereby  adopts  Form  PM-1 
(Second  Program  Year). 


Issued  in  Washington,  D.C.  May  12. 1980. 

R.  Robert  Russell, 

Director,  Council  on  Wage  and  Price 
Stability. 

BILLma  COOE  162(MI1-M 
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FCRM  PM-1  (SECOND  PROGRAM  YEAR)  INSTRUCTIONS 


Form  Approved 
O.M.B.  No.  116R0357 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
COUNCIL  ON  WAGE  AND  PRICE  STABILITY 

INSTRUCTIONS  FOR  PREPARATION  OF 
REPORT  ON  PRICES,  SALES,  AND  PROFITS 


r 


Part  I  -  INTRODUCTION  AND  GENERAL  INSTRUCTIONS 


A.  PurpoM  of  Form  PM-1  (Second  Program  Ynr) 

Form  PM-1  (Second  Program  Year),  Report  oh  Prices,  Sales, 
and  Profits,  is  designed  to  help  the  Council  on  Wage  and  Price 
Stability  (CWPS)  monitor  compliance  with  the  price  standards 
during  the  second  program  year.  The  second-year  PM-1  form 
has  been  revised  to  reflect  changes  in  tt>e  price  standards  at 
well  as  suggestions  of  companies.  The  data  collected  by 
Form  PM-1  (Second  Program  Year)  will  be  used  to  determine 
the  extent  to  which  firms  have  complied  with  the  price 
standard,  the  modified  price  standards,  or  the  profit  limitation. 


B.  Authority   for   Form   PM-1    (Second   Program   Year)   and 
Publication  of  Standards 

The  Council  on  Wage  and  Price  Stability  Act.  12  U.S.C. 
Section  1904,  note,  authorizes  the  Council  to  collect  data  on 
prices,  sales,  and  profits,  such  as  those  requested  on 
Form  PM-1  (Second  Program  Year).  While  the  submission  of 
data  is  voluntary,  the  Council  views  the  access  to  timely  and 
uniformly  defined  data  as  essential  to  the  effective  monitoring 
of  compliance  with  the  standards. 

The  second-year  price  standards  and  procedures  are  available 
in  one  publication,  Second-Year  Price  Standards:  A  Com- 
pendium. Executive  Office  of  the  President,  Council  on  Wage 
and  Price  Stability,  600  17th  Street,  NW.,  Washington,  D.C. 
20506.  This  publication  collects  the  material  specified  below 
from  the  Federal  Register: 


Part  705  -  Price  Standards 

44  FR  64276 
44  FR  67060 
44  FR  73001 

44  FR  76479 

45  FR  1816 
45Ffl3216 
45  ££3217 

Part  706  -  Procedural  Rules 

44  FR  64284 
44  EB  67060 
44  ER  73002 

Part  707  -  Data  Requests 
44  FR  73005 

Questions  and  Answers 

44  FR  67060 
44  FR  73002 

44  EB  76479 

45  EB  3247 
45  EB  5297 


November  6, 1979 
November  21.  1979 
December  17, 1979 
December  27, 1979 
Januarys,  1980 
January  16, 1980 
January  16,  1980 


November  6, 1979 
November  21,  1979 
December  17. 1979 


December  17,  1979 


November  21, 1979 
December  17. 1979 
December  27,  1979 
January  16,  1980 
January  23. 1980 


implementation  Guide 
45  FR  3217 


January  16. 1980 


C.  Confidentiality  of  Information 

All  information  furnished  to  the  Council  on  Form  PM-1 
(Second  Program  Year)  will  be  treated  as  confidential  in 
accordance  with  Section  4(f)  of  the  Council  on  Wage  and 
Price  Stability  Act,  12  U.S.C,  Section  1904,  note,  and  6  CFR. 
Part  702,  44  FR  70086  ( December  5. 1 979) . 


D.  Suggestions  for  Improvement 

The  Council  welcomes  suggestions  for  improving  this  form.  In 
general,  it  wishes  to  obtain  both  the  data  needed  to  meet  its 
responsibility  for  monitoring  compliance  with  the  price 
standards  and  to  place  the  minimum  possible  reporting  burden 
on  the  reporting  companies. 


E.  Who  Should  File 

Any  compliance  unit  that  had,  or  is  part  of  a  company  that 
had^net  sales  or  revenues  of  $100  million  or  more  in  its  last 
complete  fiscal  year  before  October  2,  1979,  and  any  other 
company  designated  by  the  Council,  should  file  Form  PM-1 
(Second  Program  Year).  In  calculating  net  sales  or  revenues 
for  purposes  of  the  $100  million  threshold,  U.S.  and  foreign 
companies  should  include  all  net  sales  or  revenues  from  their 
U.S.  (domestic)  operations,  including  exports.  Net  sales  or 
revenues  from  foreign  operations  should  not  be  counted. 
Regardless  of  size,  compliance  units  that  participate  only  in 
the  following  industries  should  not  file  Form  PM-1  (Second 
Program  Year): 

1.  Financial  institutions,  705.50; 

2.  Insurance  companies,  705.48  and  705.49;  and 

3.  Electric,  gas,  and  water  utilities.  705.45. 

If  a  company  has  not  filed  an  organizational  plan  on 
Form  CO-1  (Price),  it  should  submit  one  when  filing 
Form  PM-1  (Second  Program  Year).  Separate  PM-1  forms 
should  be  filed  for  each  compliance  unit  as  specified  in  the 
company  organization  plan. 

When  a  company  disaggregates  a  consolidated  entity  for 
compliance  purposes,  each  separately  identified  entity  must 
meet  the  requirementt  of  the  designation  "compliance  unit"  as 
defined  in  705.64  and  in  706.21. 


F.  What  to  Filt 
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tach  compliance  unit  should  submit  the  first  section  of 
Form  PM-1  (Second  Program  Year),  Compliance  Report, 
and  the  appropriate  schedules.  This  submission  usually 
will  include  one  or  more  of  Schedules  A,  B,  C,  D,  and  E. 

The  schedules  for  Form  PM-1  are: 
Schedule  A  -  Report  of  Price  Data 

Schedule  B  -  Report    of    Wholesale    and    Retail    Trade 
I  Percentage  Gross  Margin 

Schedule  C  -  Report  of  Food  Manufacturers  and  Proces- 
sors Gross  Margin 

Schedule  D  -  Report  of  Petroleum  Refiners  Gross  Manijn 


Schedule  E  -  Report  of  Profit  Data 


Most  compliance  units  will  submit  only  one  of  these  schedules. 
However,  if  a  compliance  unit  is  applying  more  than  one  of 
the  standards  to  its  operations,  it  should  submit  all  appropriate 
schedules.  Compliance  units  do  not  need  to  resubmit  informa- 
tion already  filed  with  the  Council  but  should  indicate  which 
documentt  contain  the  information.  (See  706.20.) 


G.  Where  to  FH« 

Form  PM-1  and  attachments  should  be  sent  to: 


Office  of  Price  Monitoring 
Council  on  Wage  and  Price  Stability 
Winder  Building 
60017thStreet,  NW. . 
Washington,  D.C.  20506 


Part  II  -  SPECIFIC  INSTRUCTIONS 


COMPLIANCE  REPORT 
REPORT  ON  PRICES,  SALES,  AND  PROFITS 

Instructions  are  provided  below  for  items  on  Schedules  A,  B, 
C,  D,  and  E.  Items  in  the  first  section  (i.e.,  the  first  two  pages) 
are  self-explanatory  and  should  be  filled  out  by  all  reporting 
compliance  units. 


SCHEDULE  A 
REPORT  OF  PRICE  DATA 

Item  la.  Nama  of  Compliance  Unit  -  Self-explanatory. 

Item  lb.  Nam*  of  Company  and  Company  Number  -  Name 
of  company  is  self-explanatorv.  Company  number  is  the 
number  located  adjacent  to  the  company  name  on  the  label  on 
the  first  page  if  the  label  has  been  provided. 

Item  2.  Basa-Pariod  Ending  Data  -  The  base-period  is 
measured  from  the  last  complete  calendar  or  fiscal  quarter  of 
1975  to  the  corresponding  quarter  of  1977. 

Item  3.  Was  the  Suggested  CWPS  Formula  Used?  -  The  CWPS 
formula  for  determining  the  base-period  price  change  is 
presented  in  705.60  and  its  application  It  Illustrated  in  the 
Implementation  Guide.  If  another  method  was  used  to 
determine  the  price  change,  it  should  be  explained  in  an 
attachment  to  Schedule  A.  Subsidized  companies  should 
follow  the  fonnula  presented  in  the  Implementation  Guide. 


■\ 


**•"»♦•  •"•'•  Sampling  Techniques  Used?  -  Self-explanatory. 

Item  5.  Were  Average  Realized  Prices  Used?  -  The  base- 
period  price  change  should  be  calculated  using  quarterly 
average  realized  prices.  Prices  may  be  measured  at  the  end  of 
the  quarter  if  these  end-of-quarter  prices  are  representative  of 
average  prices  throughout  the  quarter.  List  prices  may  be  used 
if  percentage  changes  in  these  prices  are  representative  of  per- 
centage changes  in  actual  transaction  prices.  If  average 
realized  prices  were  not  used,  indicate  the  method  employed 
in  an  anachment  to  Schedule  A. 


Item  6.  Sales-Weighted  Price  Change  for  Two-Year  Base 
Period  -  Enter  the  base-period  price  change  as  defined  in 
705.2(a)  and  705.60. 

The  base-period  price  change  is  a  sales-weighted  average  price 
change,  calculated  as  the  sales-weighted  average  of  the  per- 
centage changes  of  a  compliance  unit's  product  prices  from  the 
last  calendar  or  complete  fiscal  quarter  of  1975  to  the 
corresponding  quarter  of  1977  with  each  product  weighted  by 
the  share  of  iu  sales  to  total  covered  sales. 

For  an  illustrative  example  of  price  change  calculations  for 
subsidized  and  nonsubsidized  compliance  units,  see  the  Imple- 
mentation Guide. 

Item  7.  Two-Year  Price  Limitation  -  Enter  the  two-year  price 
limitation  as  defined  in  705.2.  The  allowable  price  change  for 
the  two  program  years  is  the  lesser  of  the  sales-weighted  price 
change  for  the  two-year  base  period  or  19  percent,  but  is  no 
less  than  5  percent.  Compliance  units  that  cannot  compute 
their  base-period  price  change  are  assigned  a  two-year  price 
limitation  of  10  percent. 

Item  8.  Intermediate  Price  Limitation  -  Enter  the  inter- 
mediate price  limitation  applicable  to  the  reporting  quarter. 
This  equals  three  quarters  of  the  two-year  price  limitation 
for  the  first  and  second  quarters  of  the  second  program  year 
(the  18-month  price  limitation).  For  the  third  quarter  of  the 
second  program  year,  this  equals  the  two-year  price  limitation. 

A  compliance  unit  that  was  granted  or  properly  self- 
administered  a  profit-margin  exception  for  the  first  program 
year  complies  with  the  18-month  price  limitation  if  its 
18-month  price  change  does  not  exceed  the  two-year  price 
limitation  less  one  half  of  the  difference  between  the  two-year 
price  limitation  and  the  price  change  realized  during  the  first 
program  year. 

A  compliance  unit  may  exceed  the  intermediate  price  limita- 
tions if  it  can  demonstrate  that  its  price  increases  are  justified 
on  grounds  of  seasonal  variations  in  business  operations, 
historical  business  practices,  or  unusual  business  conditions 
and  will  not  prevent  compliance  with  the  two-year  price 
limitation  by  the  end  of  the  second  program  year. 

If  a  compliance  unit  exceeds  the  intermediate  price  limita- 
tion(s)  for  any  of  the  reasons  given  above,  it  should  see  707.20 
for  a  description  of  the  procedures  to  be  followed. 


Page  2 
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FORM  PM-I  (Second  Pro«ram  Yaor) 

cxECuTivc  OFHCC  or  the  prcsiokmt 

COUNCll.  ON  W*«K  AND  ^"IC«  »TA»ILlTy 

REPORT  ON  PRrCES.  SALES.  AND  PROFITS 


REPORT  FOR  QUARTER  ENDING 


Year 


Month 


Day 


PI 


NOTICE  -  All  InfonMtion  furnished  to  the  Council 
on  Forei  PM-I  will  be  uceted  as  confidential  in 
accordance  witf» Section 4(f)of  the  Council  on  Waia 
and  Price  Stability  Act.  12  U.S.C.  i9(M.  note,  and 
6  CFR  Part  702.  44  £&  70086  (December  5.  1979). 


REPORTING  QUARTER 
I     I  Fir»t  qverter 
(3  Second  quorlar 


(     I  Third  quorler 
I     I  Fourth  quarter 


P2 


COMPANY  DATA 


lo.  Nome  and  addre»»  of  company  -  Company  is  defined 
in  705.63.    Please  type  or  print  the  name  and  address 
of  its  executive  office. 


Name  of  company  and  company  number 


P3.  P4 


Address  (Number  and  street) 


City  or  town 


State 


ZIP  code 


P5 


b.  Ending  dote  of  company's  most  rocont  fiscal  yoor 
complotod  prior  to  Octobof  2,  1979. 


Vear 


Month 


Day 


P6 


c.  Not  soUs  or  rovenoes  in  most  rocont  fiscal  yoor  - 

Enter  the  net  sales  or  revenues  of  the  company  for 
fiscal  year  indicated  in  item  lb. 


Bil. 


Mil. 


Thou. 


P7 


COMPLIANCE  UNIT  DATA 


2a.  Name  and  address  of  compliance  unit  covered  by  this 
filing  if  different  from  compony  indicated  in  item  la 
above.   Compliance  unit  is  defined  in  705.64.    Type 
or  print  the  name  and  address  of  the  compliance  unit. 


COMPLIANCE 
REPORT 


ADDITIONAL  INFORMATION 


3.  Socond-progrom-yoar  ending  dote 


Year 


Month 


Day 


P12 


4.  Complionco-unit  reporting  status  (See  705.64) 

Tko  compliance  unit  that  is  reporting  on  this  form  is: 

1  □  A  company 

2  □  A  part  of  a  consolidated  company 

3  Q]  An  unconsolidated,  controlled  entity 


PU 


5.  is  this  on  original  filing  for  this  quarter  or  o  resubmission? 

1  [~j  Original  filing 

2  □  Resubmission P14 


6.  Insufficient  Product  Coverage  (705.5(a))  and  One-Hundred- 
Percent  Exclusion  -  If  the  compliance  unit  claims 
exemption  from  the  second-year  price  standards  under 
705.5(o)(»)  (44  FR  73001.  December  17.  1979),  comp/ies 
with  the  profit  limitation  under  705.5(o)(2)  (44  ffi  7300/, 
December  /7,  /979),  or  if  all  of  a  compliance  unit's 
products  are  excluded  during  the  two  progrom  years  under 
70S.4(a)(l)  through  (7)  and/or  705.4(b)  (Port  /.  Section  F. 
Q  and  A  IS,  44  FQ.  73001,  December  17.  (979).  check 
the  oppropriote  box  below  and  complete  the 
schedules  indicated. 


Name  of  compliance  unit 


P8 


Address  (Number  and  street) 


City  or  town 


State 


ZIP  code 


P9 


b.  Ending  dote  of  compliance  unit's  most  recent  fiscal 
year  completed  prior  to  October  2,  1979. 


Year 


Month 


Day 


P10 


Net  sales  or  revenues  in  nest  recent  fiscal  year  - 

Enter  the  net  sales  or  revenues  of  the  compliance  unit 
for  fiscal  year  indicated  in  item  2b. 


Bii. 


Mil. 


Thou. 


Pll 


L. 


705.5(a)(1)  (exemption)  -  Do  not  proceed  beyond 


this  page  but  provide  supporting  documentation 
to  demonstrate  e(igibi(ity. 

[']  705.5(a)(2)  (profit  limitation)  -  Complete  Schedule 
E  and  complete  Schedo/e  A  for  nonexcluded  products 
ONLY  if  those  products  account  for  more  than  $50 
mi//ion  in  sales  for  either  of  the  first  two 
program  years. 

PJ  ALL  products  excluded  during  the  two  program  years 
under  705.4(aK I)  through  (7)  and  or  705.4(b)  -  Do 
not  proceed  beyond  this  page.  p^j 


7.  Schedule  oHockments  -  Indicate  the  number  of  schedules 
of  eoch  type  being  filed.    See  Part  I,  item  F, 
"Whot  to  Fife,"  in  the  instruction  booklet. 


SCHEDULE  A  -  Report  of  Price  Data. 

SCHEDULE  B  -  Report  of  Wholesale 
and  Retail  Trade 


SCHEDULE  C  -  Report  of  Food 
Manufacturers  and  Processors  .  . 

SCHEDULE  D  -  Report  of 
Petroleum  Refiners 


SCHEDULE  E  -  Report  of  Profit  Data. 


Number 


P16 


PI7 


P18 


P19 


P20 
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CONTACT 


CERTIFICATION 


Name  of  person  to  be  contacted  regarding  this  form 


P21 


Name  of  organization 


Title 


P22 


P23 


Name  of  Chief  Executive  Officer  or  authorized  designee 


P25 


Company  name 


Telephone  (Area  code.  No,,  Ext.) 

P24 


Title 


P26 


P27 


Telephone  (Area  code.  No.,  Ext.) 

P28 


To  the  best  of  my  knowledge  and  belief,  the  data  submitted  herewith  are  factually  correct,  complete 
and  prepared  in  accordance  with  the  applicable  instructions.    It  is  requested  that  the  information  sub- 
mitted herewith  be  considered  as  confidential  within  the  meaning  of  Section  4(f)  of  the  Council  on  Wage 
and  Price  Stability  Act.  12  U.S.C.  1904,  Note,  and  6  CFR  Part  702.  44  £&  70086  (December  5    1979) 


Signature 


Date 


P29 


RETURN  this  form  including  relevant  schedules  and  other  attachments  to: 


Office  of  Price  Monitoring 
Council  on  Wage  and  Price  Stability 
Winder  Building 
600- 17th  Street  NW. 
Washington,  D.C.    20506 


\ 


NOTE:   Print  "Form  PM-J"  in  the  lower  left-hand  corner  of  the  return  envelope. 


FORM  P'21    13.6-eOl 
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FORM   PM-1  (Sacond  Program  Y*ar) 

EXECUTIVE  OFFICE  OF  THE  PNESIOCMT 

COUNCIL   ON   WA6C   AND   PRICC  STAaiLITV 


REPORT  OF  PRICE  DATA 


REPORT  FOR  QUARTER  ENDING 


Yaar 


Month 


Day 


A1 


NOTICE  -  All  infofmation  furnished  to  the  Council 
on  Form  PM-I  will  be  treated  as  confidential  in 
accordance  with  Section  4(f)  of  the  Council  onWaje 
and  Price  Stability  Act.  12  US.C.  1904.  note,  and  6 
CFR  Part  702.  44  £&  70086  (December  5.  1979). 


REPORTING  QUARTER 

I     I  First  quortar 
Q]]  Sacond  quortar 


[     I  Third  quortar 
I     I  Fourth  quartet 


A? 


SCHEDULE 


la.  Name  of  compliance  unit 


A3 


b.  Name  of  company  and  company  number 


A4.AS 


2.  Base-period  ending  date 


Year 


Month 


Day 


A6 


3.    Was  the  suggested  CWPS  formula  used? 
iQYes 
2  □  No  -  Explain  methodology  in  an  attachment 


A7 


4.    Were  sampling  techniques  used? 
iQYes 
aDNo 


A8 


5.    Were  average  realized  prices  used? 
«DYes 
2  □  No  -  Explain  methodology  in  an  attachment 


A9 


6.    Sales-weighted  price  change  for  two-year  bait  period  (See  instructions) 


7.    Two-year  price  limitation  (The  lesser  of  line  6  or  19  percent 

with  a  lowir  bound  of  5  percent) 


8.    Intermediate  price  limitation  (See  instructions) 


9.    Actual  price  change  through  the  reporting  quarter  (See  instructions) 


Percent 
(Two  decimal  places) 


A10 


All 


A12 


A13 


10.    Intermediate  price  limitations 

If  the  compliance  unit  exceeded  the  intermediate  price  limitations  for  the  repoaing  quarter  for  reasons  of 
seasonal  variations  in  business  operations,  historical  business  practices,  or  unusual  business  conditions, 
check  here  and  attach  the  necessary  supporting  documentation. 


^ 


D 


(See  707.20  for  a  description  of  the  supporting  materials  to  be 
furnished  to  the  Council  with  Form  PM-I  (Second  Program  Year) 


AU 
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Form  Apptoved:    O.M.B.  No.  I  I6-R0357 


FORM   PM-I  (Sacend  Program  Yaor) 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

COUNCIL   ON  W*aC   «NO   PRiCe   STABILITY 

REPORT  OF  WHOLESALE  AND  RETAIL  TRADE 
PERCENTAGE  GROSS  MARGIN 


REPORT  FOR  QUARTER  'iNDINC: 


Year 


Month 


Day 


Bl 


NOTICE  -  All  information  furnished  to  the  Council 
on  Form  PM-I  will  be  treated  as  confidential  in 
accordance  with  Section  4(f)  of  the  Council  on  Wage 
and  Price  Stability  Act,  12  U.S.C.  1904,  note,  and  6 
CFR  Part  702.  44  FR  70086  (December  5.  1979). 


REPORTING  QUARTER 

(^J  Fif»f  qoorler  [^  Third  quarter 

03  Second  quarter         [^]  Fourth  quorter 


B2 


SCHEDULE 

B 


la.  Name  of  compliance  unit 


83 


b.  Name  of  company  and  compan)r  number 


B4,  B5 


2.    Inventory  method    (Mark  (X)  one) 
lOLIFO  2  □  FIFO 


3  r "]  Other  -  Provide  supporting  documentation  m  an  attachment 


B6 


BASE-YEAR  PERCENTAGE 
GROSS  MARGIN 


3.    Net  sales 


Items  purchased  for  resale 
at  full  purchase  cost 


(Thousands  of  dollars) 
(a) 


Bil. 


Mil, 


Thou. 


Purchased  material  portion 

of  manufactured 

product  cost 

(See  instructions) 

(Thousonds  of  do//ors) 

(b) 


Bil. 


Mil. 


Thou. 


Total 

((i)+(b) 

(Thousonds  of  do//ors) 

(c) 


Bit. 


Mil. 


Thou. 


B7 


4<    Beginning  inventory 


B8 


B9 


5>    Plijs:    Additions  to  inventor)^ 


BIO 


Bil 


6.    Subtotal  (Line  4  pfus  fine  5) 


B12 


B13 


7.    L«is:    Ending  inventory 


B14 


BIS 


8.    Total  (Line  6  less  line  7) 


B16 


BI7 


BIS 


9.    Gross  margin  on  sales 
(Line  3  less  line  8) 


B19 


Percent 

(Two  decimal  places) 


10.    Base-year  percentage  gross  margin  [(Line  9  divided  by  3)  times  lOO] 


%  B20 


m  MARGIN  TREND 
11.    Percentage  gross  margin  for  year  corresponding  to  the  base  year 
and  ending  prior  to  October  2,  1976 


B21 


Ratio 
(Three  decimal  places} 


12.    Margin  trend  [(Line  10  divided  by  line  II)  minus  1 .0] 


B22 


^  PERCENTAGE-GR0SS4IIARGIN  LIMITATIONS 

13.    Intermediate  percentage-gross-margin  limitation 

o.  First  and  second  quarters  [(0.875  times  line  12)  plus  I.O]  times  fine  10 


Percent 
(Two  decimal  places) 


%  B23 


b.  Third  and  fourth  quarters  [{1.125  limes  line  12)  plus  1 .6\  times  line  10 


%  B24 


14.    Annual  percentage-gross-margin  limitation  [(Line  12)  p'us  l.O]  times  line  10 


%B25 
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^  SECONDPROGRAM-YEAR  COMPLIANCE 
TEST  BY  QUARTERS 


15l  First  quarter 


16,  Second  quarter 


17,  Third  quarter 


18.  Fourth  quarter 


Actual  net  sales 

(Thousonds  of  dollars) 
(a) 


Bil. 


19.  Total  for  second  program  year 


Mil. 


Thou. 


B26 


B29 


B32 


B35 


B38 


20.  Did  the  compliance  unit  change  its  method  of  calculating  the  perc^tage  gross 
margin  between  the  first  and  second  program  years? 

'  C]  Yes  -  Explain  changes  in  an  attachment 

2LJN0 


Actual 

percentage 

gross  margin 


(Two  decimal 
places) 

(b) 


%  B27 


B30 


%B33 


%B36 


B39 


Allowable 

percentage 

gross  margin 

(See  instructions 
and  items  13  and  14) 

(Two  decimal 
places) 

(c) 


21.  Does  the  compliance  unit  have  manufacturing  or  processing  operations  with  base-year 
wholesale  sales  to  other  companies  in  excess  of  $50  million? 

'TJYes 

2nNo 


22.  Intermeoiaie  percentage-gross -margin  limitations 


If  the  compliance  unit  exceeded  the  intermediate  percentage-gross-margin  limitations  for  the  reporting  quarter 
for  reasons  of  seasonal  variations  in  business  operations,  historical  business  practices,  or  unusual  business 
conditions,  check  here  and  attach  the  necessary  supporting  documentation. 


□      f  See  707.22  for  a  descript 
\^furnished  to  the  Council 


ion  of  the  supporting  materials  to  be 
with  Form  PM-I  (Second  Program  Year). 


23.  Supporting  documentation  for  Schedule  B 


Pages  B. 


to  B. 


FORM  *>M-I    I3-C-80. 


%  B28 


%  B3I 


%B34 


%  B37 


%B40 


B4I 


B42 


B43 


B44 
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Form  Approved      O.M.B.  No.  I  I6-R03S7 


FORM    PM-t  (Sacond  Program  Y«ar) 

3  •  iO 

IXECUTIVE  OFFICE  OF  THE   PRESIDENT 

COUNC'L    CM    **Ge    »ND    PRiCE    STABlUlTV 

REPORT  OF  FOOD  MANUFACTURERS  AND 
PROCESSORS  -  GROSS  MARGIN 


REPORT  FOR  QUARTER  EN 

DING 

CJ 

Yea. 

Month 

Day 

NOTICE  -  All  informatior>  furnished  to  the  Council 
on  Form  PM-I  will  be  treated  as  confidential  in 
accordance  with  Section  4(f)  of  the  Council  on  Wage 
and  Price  Stability  Act.  12  U.S.C.  1904.  note,  and  6 
CFR  Part  702.  44  FR  70086  (December  5.  1979). 


REPORTING  QUARTER 

(^  First  quarter  Q^  Third  quarter 

[~]  Second  quarter  [^]  Fourth  quarter 


C2 


SCHEDULE 

C 


la.  Name  of  compliance  unit 

r 


C3 


b.  Name  of  company  and  company  number 


C4,  C5 


2.    Method  selected  for  compliance  in  the  program  year   {Mark  (X)  one) 
1  \l    Base-quarter  gross  margin  2  [21  Alternative  gross  margin 


C6 


BASE-QUARTER  GROSS  MARGIN 


3.     Base-quarter  net  sales 


4.    Less:    Food  products  used  in  manufacturing  and  processing  (relating  to  net. sales  in  line  3) 


5.     Base-quarter  gross  margin  (Line  3  less  lint  4) 


h  ALTERNATIVE  GROSS  MARGIN 

4.    Base-quarter  net  sales  (Same  as  line  3) 


7.    Average  percentage  gross  margin  in  the  base  year 

(Express  m  decimal  form  to  three  p/oces) 


cn 


8.    Alternative  gross  margin  (Line  6  times  Ime  7) 


P  QUARTERLY  ALLOWABLE  GROSS  MARGIN 

9.     Base-quarter  gross  margin  or  alternative  gross  margin  (Line  5  or  line  8) 


10.    Plus:    Allowable  margin  growth  for  the  reporting  quarter  (Line  9  times  0.100  for 
first  and  secofwJ  quorters.  line  9  times  0./35  for  third  and  fourth  quarters) 


11.    Subtotal  (Lir>e  9  plus  line  10) 


12.    Percentage  physical-volume  increase 
(Express  in  decimal  form  to  three  places) 


0. 


C16 


13.    Dollar  value  of  physical-volume  increase  (Line  /  /  times  line  12) 


14.    Total:    Allowable  reporting-quarter  gross  margin  (Line  //  p'us  line  13) 


15.    Actual  quarterly  gross  margin  (See  instructions) 


Amount 
(Thousonds  of  dollars) 


Bil. 


'Wf^ 


Mil. 


*'mv 


Thou. 


C7 


C8 


C9 


CIO 


% 


W^ 


^^ 


C12 


C13 


C14 


CIS 


C17 


CIS 


C19 


16,     Explain  procedures  for  calculating  any  physical-volume  increases  claimed  in  an  attachment. 


17.    Have  any  changes  been  made  between  the  first  and  second  program  years  in  the  method  of  calculating  the  gross  margin? 
1  [      Yes  -  Explain  chonges  in  on  attachment  2  I    ]  No  C20 


18.     Intermediate  gross-margin  limitations 

If  the  compliance  unit  exceeded  the  intermediate  gross-margin  limitations  for  the  reporting  quarter  for  reasons  of 
seasonal  variations  in  business  operations,  historical  business  practices,  or  unusual  business  conditions, 
check  here  and  attach  the  necessary  supporting  documentation. 


V^^     [—1     f  See  707.23  for  a  description  of  the  supporting  materials  to  be 
^~*     LJ     \  furnished  to  the  Council  with  Form  PM-I  (Sec 


(Second  Program  Year). 


C21 


19.    Supporting  documentation  for  Schedule  C 


Pages  C. 


.toC. 


C22 
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Ts^e'-l'o, ****"'  '^•'•™'  P»09'om  Year) 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
COUNCIL  ON  WAGE    AND  PRICE   STABILITY 

REPORT  OF  PETROLEUM  REFINERS 
__^_^  GROSS  MARGIN 


REPORT  FOR  QUARTER  ENDING 


Year 


Month 


Day 


lo.  Name  of  compliance  unit 


01 


Form  Approved:    O.M.B.  No.  I  I6-R0357 


NOTICE  -  All  information  furnished  to  the  council 
on  Form  PM-I  will  be  treated  as  confidential  in 
accordance  with  Section  4(f)  of  the  Council  on  Waje 
and  Price  Stability  Act.  12  U.S.C.  1904.  note,  and  6 
CFR  Part  702.  44  FR  70086  (December  5.  1979). 


REPORTING  QUARTER 


I     I  First  quofter  [7]  Third  quarter 

Ql  Second  quarter  Q  ]  Fourth  quarter  q. 


SCHEDULE 

D 


b.  Name  of  company  and  company  number 


03 


04,  OS 


2.    Were  the  required  adjustments  made  for  changes  in  product  sales  mix?    (Mark  (X)  one)  (See  mstructions) 
'  □  Yes  -  Provide  adiustment  data  in  attachment 
2  m  No  -  Explain  in  an  attachment 


06 


3.    Were  the  required  adjustments  made  for  changes  in  input  mix?    (Mark  (X)  one)  (See  mstructions) 


'  LJ  Yes  -  Provide  adiustment  data  in  attachment 
2  [71  No  -  Explain  in  an  attachment 


07 


►  PROGRAM-QUARTER  GROSS  MARGIN  PER  BARREL 


4.    Net  sales 


5a.  Less:    Cost  of  petroleum  inputs  (including  fuel  used 
in  refinery  operations) 


b.  Barrels  and  cost  of  petroleum  inputs  used  as  refinery  fuel 


Barrels 
(Thousands  of  barrels) 


Bil. 


6.    Gross  margin  (Line  4  less  line  Sa) 


7,    Sales  volume  in  barrels 


8.    Gross  margin  per  barrel  (Lme  6  divided  by  line  7) 


►BASE-QUARTER  CONSTRUCTED  GROSS  MARGIN  AND 
ALLOWABLE  GROSS  MARGIN  PER  BARREL 

9.    Base-quarter  coiTstructed  net  sales  (See  instructions) 


10.    Less:    Base-quarter  constructed  cost  of  petroleum  inputs 
(See  instructions) 


Mil. 


T 


Thou. 


Amount 
(Thousands  of  dollars) 


Bii. 


DIG 


013 


Dollars  per  barrel 


014 


11.    Constructed  gross  margin  (Line  9  /ess  line  10) 


12.    Constructed  gross  margin  per  barrel 
fLine  / 1  divided  by  line  7) 


13.    Allowable  gross  margin  per  barrel 

(Line  12  times  1. 10  for  first  and  second  quarters: 
line  12  times  I.I3S  for  third  and  fourth  quarters) 


018 


019 


Mil. 


Thou. 


08 


D9 


Oil 


012 


015 


016 


017 


14.    Intermediate  gross-margin  limitations 

le«onTviira"tinn?!nr'"'*'''  '*"*  intermediate  gross-margin  limitations  for  the  reporting  quarter  for  reasons  of 

checThtraXtar^  rh"/!^^^^^  ^^'T'"'  ""''""'  P^^^'*"^'  °'  """^"«'  ^>"5'""s  conditions. 

cnecK  nere  and  attach  the  necessary  supporting  documentation. 


^D  { 


See  707.23  for  a  description  of  the  supporting  materials  to  be  furnished 
to  the  Council  with  Form  PM-I  (Second  Program  Year). 


D20 


15.    Supporting  documentation  for  Schedule  D 


Pages  D. 


.to  D. 


021 


31946 
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FONM    PH-1  (Second  Progrom  Yaor) 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

COUNCll.    0^4  WAGe    AND    PRICE    STCe'LlTV 


REPORT  OF  PROFIT  DATA 


REPORT  FOR  QUARTER  ENDING 


Year 


Month 


Day 


El 


NOTICE  -  All  information  furnished  to  the  Council 
on  Form  PM-I  will  be  created  as  confidential  in 
accordance  with  Section  4(f)  of  the  Courtcil  on  Wa(e 
and  Price  Stability  Act.  12  U.S  C  1904.  note,  and  6 
CFR  Part  702.  44  FR  7<X)86  (December  5.  1979). 


REPORTING  QUARTER 

[     ]  First  quarter 
[     I  Second  quorier 


Third  quarter 
Fourth  quorter 


E2 


SCHEDULE 


la.  Name  of  compliance  unit 


E3 


b.  Name  of  company  and  compan/  number 


E4,  ES 


2.     Profit  margin 

Enter  the  profit  margin  for  the  last 
three  fiscal  yeors  completed  prior 
to  October  2.  1978. 


o.  Most  recent  fiscal 
year  completed  prior 
to  October  2.  1978 


Year 


Moo-.h 


Day 


E6 


b.  Second  most  recent 
fiscal  year  completed 
prior  to 
October  2.  t978 


Year 


Month 


Day 


E10 


c.  Third  most  recent 
fiscal  year  completed 
prior  to 
October  2.  1978 


Year 


Month 


Day 


E14 


3.    Best  two  of  last  tbree  years'  sales  weighted 
average  profit-margin  test  -  total 
(See  instructions) 


Net  sales 

(Thousands  of  aollais) 

(a) 


Bil.      Mil. 


Thoo. 


E7 


Ell 


E15 


E18 


Profit 

(Thousanas  of  dollars} 
(b) 


Bil.      Mil. 


Thou. 


E8 


E12 


E16 


EI9 


Profit  margin 

(Percentage  to  two 
decimal  places) 

(c) 


E9 


E13 


%E17 


%E20 


F 


Basis  for  use  of  profit  limitation  (Mark  (X)  one) 
t  ."    Exception  to  price  standard  granted  by  CWPS 

2  .     '  Self-administered  exception  to  the  price  standard  by  a  compliance  unit  that  has  or  is  part  of 

a  company  that  has  less  than  $100  million  in  total  net  sales  or  revenues 

3  [*    Insufficient  product  coverage  (705.5(a)  (2))  * 

NOTE:    Companies  marking  box  3  should  provide  on  Schedule  A  price  data  on  nonexcluded  products  unless  those 

products  account  for  less  than  SSO  million  in  sales  during  each  of  the  first  two  program  years.  c^i 


TEST  ONE:    PROFIT-MARGIN  LIMITATION 


5.     Profit-margin  limitation  percentage  — 
Best  two  of  last  three  years  (From  hne  3> 


6.    Quarterly  data  for  second  program  year 
o.  First  quarter 


b.  Second  quarter 


c.  Third  quarter 


d.  Fourth  quarter 


7,    Second-program-year  profit  margin  (See  instructions) 


Net  sates 

(Thousands  ol  dollars) 
(a) 


Bil.    ,    Mil. 


Thou. 


E23 


E26 


E29 


E32 


E3S 


Profit 

(Thoosarids  ol  dollars) 


Bil.       Mil. 


Thou. 


I  t 

t.  1 

«  I 


E24 


E27 


E30 


E33 


E36 


Profit  margin 

(Percentage  to  two 
decimal  places) 

(c) 


E22 


%  E25 


^>E28 


E3t 


E34 


E37 


CONTINUE  ON  REVERSE  SIDE 
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TEST  TWO:    BASE-YEAR  DOLLAR  PROFIT  PLUS 
ALLOWABLE  GROWTH  (Anpuol  Test  Only) 


8.    Method  of  calculating  base-year  profit  (Mark  (X)  one) 
»«D   ACTUAL  E38 


(1)  Base-year  revenues 


(2)  Base-year  profit  margin  * 

(In  decimal  form  to  three  places) 


(3)  Actual  base-year  profit  (Line  8a(l)  times  8a(2))    .  . 


b.LH    ADJUSTED         E42 

If  "adiusted"  is  chosen,  enter^oth  actual  and  adiusted  amounts. 


(1)  Base-year  revenues  (Same  as  8a(l)) 


(2)  One-half  of  base-year  profit  margin  plus  one-half  of 
item  3,  column  (c)  (In  decimal  form  to  three  places) 


(3)  Adjusted  base-year  profit  (Line  8b(l)  times  8b(2)) 


9.    Totol  base-year  profit  (Greater  of  actual  or  adjusted  base-year  profit) 


10.     Plus;    Allowable  program-year  growth  (Line  9  times  0./35) 


11.    Subtotol  (Line  9  plus  line  10) 


12.    Percentage  physical-volume  increase  (In  decimal  form  to  three  plao 


es) 


0    . 


13.    Dollar  value  of  physical-volume  increase  (Line  //  times  line  12) 


14.  Total  allowable  second-program-year  profit  (Line  //  plus  line  13) 

15.  Intermediate  profit  limitations 


Amount 
(Thousands  of  dollars) 


Bii 


E40 


E44 


E49 


Mil 


tn r~, 


Thou. 


E39 


E41 


E43 


■iiT 


E4S 


E46 


E47 


E48 


E50 


ESI 


If  the  compliance  unit  exceeded  any  of  the  Intermediate  limits  for  the  profit  limitation  in  705  6(a)(IHor  the 

p!S;"t"at'd  onTefsoni'l'  ""  '""°""^^"  ''''  '"'  ^'^^^  '"  *«  profif  margin  is  consistent  wi*i; exilic!, 
vla?'a.  rwh«iJ  ^h  f  K  P^°'««'0"So^  economic  conditions,  to  achieve  compliance  for  the  second  progran 
year  as  a  whole,  check  here  and  attach  the  necessary  supporting  documentation. 


□        r  See  707.2/  ^or  a  description  of  the  supporting  materials  to  be 
\^prepared  and/or  furnished  to  the  Council  with  this  PM-I  Form. 


ES2 


16.    Supporting  documentation  for  Schedule  E 


Pages  E. 


.toE 


ESS 


FORM  PM.I    13-e-BOi 
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i-onm    PM-1  (Seconal  Prosrom  Yaor) 

execuTrvc  OFricc  or  the  president 

COUNCIL    ON   W*GE    AND    PRICE    STABILlTV 

REPORT  OF  PETROLEUM  REFINERS 
GROSS  MARGIN 


REPORT  FOR  QUARTER  ENDING 


Year 


Month 


Day 


D1 


NOTICE  -  A-tl  information  furnished  to  the  council 
on  Form  PM-I  will  be  treated  as  confidential  in 
accordance  vxith  Section  4{f)  of  the  Council  on  Wage 
and  Price  Stability  Act.  12  U.S.C.  1904.  note,  and  6 
CFR  Part  702.  44  FR  70086  (December  5.  1979). 


REPORTING  QUARTER 

I  "  ]  Firil  quarter 
(     i  Second  quorler 


I  Ti<ird  quarter 
'  Fourth  quorfer 


02 


SCHEDULE 


lo.  Name  of  compliance  unit 


D3 


b.  Name  of  company  and  company  number 


04,  OS 


2.    Were  the  required  adiustments  made  for  changes  in  product  sales  mix?    (Mark  (X>  one)  (See  instructions) 

1  [J  "■  Yes  —  Provide  odiustmtnt  data  in  attachment 
2\'  '  Uo  -  Explain  in  an  attachment 


D6 


3.    Were  the  required  adjustments  made  for  changes  m  input  mix?    {Mark  (X)  or>e)  (See  iristri/ctioRS) 

1  [^  Yes  —  Provide  odiustment  data  in  ottochment 

2  |~i  No  —  Explain  in  on  ottochment 


07 


PROGRAM-QUARTER  GROSS  MARGIN  PER  BARREL 


4.    Net  sales 


So.  L*ss:    Cost  of  petroleum  inputs  (including  fuel  used 
in  refinery  operations) 


b.  Barrels  and  cost  of  petroleum  inputs  used  as  refinery  fuel 


6.    Gross  margin  (Line  4  /ess  fine  So) 


7.    Sales  volume  in  barrels 


8.    Gross  margin  per  barrel  (Line  6  divided  by  tint  7) 


^BASE-QUARTER  CONSTRUCTED  GROSS  MARGIN  AND 
ALLOWABLE  GROSS  MARGIN  PER  BARREL 

9.    Base-quarter  constructed  net  sales  (See  instructions) 


10.     Less:    Base-quarter  constructed  cost  of  petroleum  inputs 
(See  instructions) 


11.    Constructed  gross  margin  (Line  9  less  line  10) 


12.    Constructed  gross  margin  per  barrel 
(Line  / 1  divided  by  (me  7) 


13.    Allowable  gross  margin  per  barrel 

(Line  12  times  1. 10  for  first  cr.d  second  quarters^ 
line  12  times  I.I3S  for  third  and  fourth  quarters) 


Barrels 
(Thousonds  of  barrels) 


Bit. 


Mil. 


Tho«i. 


010 


013 


Dollars  per  barrel 


014 


>      •,>a',  v>. ., 


*    1> 


'.VlHtyi    -^    ■ 


Dtt 


019 


Amount 
(Thousands  of  do//ors) 


Bii. 


Mil. 


Thou. 


08 


09 


Oil 


012 


imi. 


015 


016 


017 


14.     Intermediate  gross-margin  limitations 

If  the  compliance  unit  exceeded  the  intermediate  gross-margin  limitations  for  the  reporting  quarter  for  reasons 
seasonal  variations  m  business  operations,  historical  business  practices,  or  unusual  business  conditions, 
check  here  and  attach  the  necessary  supporting  documentation. 


of 


^ 


°{ 


See  707.23  for  a  description  of  the  supporting  materials  to  be  furmsfyed 
to  the  Council  with  Form  PM-I  (Second  Program  Year). 


020 


15.    Supporting  documentation  for  Schedule  D 


Pages  D . 


.to  D- 
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Item  9,  Actual  Price  Change  Through  the  Reporting  Quarter  - 

Enter  the  percentage  price  change  from  the  base  quarter  to  the 
reporting  quarter.  It  may  be  calculated  using  the  following 
foimida: 

Price  change  =  ((Sj  (Si  xfiilS!)]  _  1.0)  X  100 


Pi (78) 


Where: 


fi  =    i  th  product  sales  share  (i.e.,  the  i  th  product 

sales    divided    by    total    sales,    in    the    base 
quarter); 

Pj  (rQ)  =    the  price  of  the  i  th  product  in  the  reporting 
quarter; 

Pj  (78)  =   the   price  of  the  i  th   product   in   the  base 
quarter  of  1978;  and 

•i     .    =    the  summation  sign,  where  the  subscript  i  runs 
over  all  producu  not  excluded  under  705.4. 


f 


See  705.78  and  the  Implementation  Guide  for  an  example  of 
actual-price-changa  calculations. 

Item  10.   Interafediate  Price  Limitatiom  -  Self  explanatory. 
Item  11.  Product  Information 

Number  of  Products  Reported 

Enter  the  number  of  products  reported  by  the  compliance  unit 
in  determining  the  base-period  price  change. 


/: 


Product  is  synonymous  with  the  expression  "product  line" 
used  on  the  first-program-year  PM-I  and  PM-1A  forms  and  is 
defined  in  705.74.  For  each  product  the  compliance  unit 
should  provide  the  following  information: 


Column  (a) 
Column  (b) 
Column  (c) 


Column  (d)  - 


Column  (e)  — 


r- 


Brief  description  of  the  product. 

Four-digit  SIC  number  (optional). 

Net  sales  or  revenues  in  the  last  complete 
calendar  or  fiscal  quarter  of  1975  or  product 
sales  used  for  weighting  purposes  in  arriving 
at  the  total  price  change  during  the  base 
period.  If  weights  other  than  net  sales  or 
revenues  in  the  last  calendar  or  fiscal  quarter 
of  1975  are  used,  indicate  weights  used  and 
explain  in  an  attachment. 

Base-period  (two-year)  percentage  price 
change  is  the  average  percentage  price 
change  for  each  product  over  the  entire  base 
period.  This  is  calculated  by  subtracting  1.0 
from  the  ratio  of  the  product's  average  price 
in  the  last  complete  calendar  or  fiscal 
quarter  of  1977  to  the  product's  average 
price  in  the  corresponding  quarter  of  1975, 
then  multiplying  this  figure  by  100. 

Base-quarter  net  sales  or  revenues  for  this 
product  (the  base  quarter  is  either  (1)  the 
last  complete  fiscal  quarter  prior  to 
October  2.  1978,  or  (2)  the  calendar  quarter 
July  1,  1978.  through  September  30,  1978). 
If  alternative  weights  are  used  in  calcu- 
lating base-quarter  to  reporting-quarter  price 
change,  indicate  weights  used  and  explain  in 
an  attachnrtent. 
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Column  (f) 


Base-quaiter  to  repot  tir>g-quarter  price 
change  is  the  average  percentage  price 
change  from  the  base  quarter  through  the 
reporting  quarter.  This  is  calculated  by  sub- 
tracting 1.0  from  the  ratio  of  the  product's 
average  price  in  the  reporting  quarter  to  the 
product's  average  price  in  the  base  quarter, 
then  multiplying  this  figure  by  1(X).  See 
the  Implementation  Guide  for  further 
clarification. 


Item    12.      Supporting    Documentation  UA  Schedule   A   - 

Record  the  page  numbers  of  any  supporting  documentation 
for  Schedule  A. 


/• 

SCHEDULE B 

REPORT  OF  WHOLESALE  AND  RETAIL  TRADE 

PERCENTAGE  GROSS  MARGIN 

Item  la.  Name  of  Compliance  Unit  —  Self-explanatory. 

Item  lb.      Name   of   Company   and   Company   Number   — 

Company  name  is  self-explanatory.  Company  number  is  the 
number  located  adjacent  to  the  company  name  on  the  label  on 
the  first  page  if  the  label  has  been  provided. 

Item  2.  Inventory  Method  -  indicate  the  inventory  method 
chosen  by  the  compliance  unit  for  compliance  with  the 
standards.  The  Internal  Revenue  Service  has  determined  that 
compliance  units  may  use  FIFO  for  reporting  to  CWPS  while 
using  LIFO  for  reporting  to  others. 

BASE  YEAR  PERCENTAGE  GROSS  MARGIN 

Item  3.  Net  Sales  -  Enter  net  sales  (adjusted  for  discounts, 
returns,  coupons,  and  other  allowances)  for  the  base  year  in 
column  (c). 

Items  4  to  8.  Cost  of  Goods  Sold  -  Show  the  inventory  calcu- 
lations necessary  to  compute  cost  of  goods  sold  in  item  8(c). 
In  column  (a),  show  the  outside-purchases  portion  of 
inventory  valued  at  full  purchase  cost.  In  column  (b),  show 
the  purchased-material  portion  (i.e.,  material  inputs  cost 
only)  of  manufactured  product  cost  for  in-house  manu- 
factured items.  In  item  8(c),  show  the  sum  of  the  total  costs 
in  items  8(a)  and  8(b)  to  be  used  in  computing  the  gross 
margin  in  item  9(c). 

Item  9.  Gross  Margin  on  Sales  -  Line  3,  column  (c)  less  line  8. 
column  (c). 


Percentage    Gross    Margin    -   Self- 


Item    10.      Base-Year 

explanatory. 

MARGIN  TREND 


Items  11  and  12.  The  margin  trend  is  the  percentage  change 
of  the  percentage  gross  margin  between  the  base  year 
(item  10)  and  the  corresponding  year  prior  to  October  2,  1976 
'«em  11).  If  this  change  is  negative,  then  the  margin  trend  in 
item  12  is  zero.  See  705.42(b)(3)  and  the  Implementation 
Guide. 


31950 Federal  Register  /  Vol.  45.  No.  96  /  Thursday.  May  15. 1980  /  Rules  and  Regulations 


PERCENTAGE  GROSS  MARGIN  LIMITATIONS 

Item   13.      Intermediat*  Percentage-Gross-Margin  Limitation 

a.  A  compliance  unit's  pwrcentage-gross-margin  limitation 
in  each  of  the  first  and  second  quarters  of  the  second 
program  year  is  equal  to  its  base-year  percentage  gross 
margin  times  the  sum  of  one  plus  87.5  percent  of  the 
margin  trend  in  item  12. 

b.  A  compliance  unit's  percentage-gross-margin  limitation 
in  each  of  the  third  and  fourth  quarters  of  the  second 
program  year  is  equal  to  its  base-year  percentage  gross 
margin  times  the  sum  of  one  plus  112.5  percent  of  the 
margin  trend  in  item  12.  « 

If  a  compliance  unit  was  granted  or  properly  self-administered 
a  profit-margin  exception  for  the  first  program  year,  it  rteed 
not  comply  with  these  intermediate  limitations.  However, 
during  the  second  program  year,  any  percentage-gross-margin 
increases  allowable  under  paragraph  (c)  of  705.42  should  be 
implemented  in  equal  quarterly  increments. 

A  compliance  unit  may  exceed  the  intermediate  limitations  in 
item  13(a)  or  (b)  if  it  can  demonstrate  that  its  percentage- 
gross-margin  increases  are  justified  on  the  grounds  of  seasonal 
variations  in  business  operations,  historical  business  practices, 
or  unusual  business  conditions  and  will  not  prevent  com- 
pliance with  the  annual  limitation  in  item  14.  If  tf>e 
compliance  unit  has  exceeded  the  intermediate  percentage- 
gross-margin  limitations.  It  should  see  707.22  for  a  description 
of  the  procedures  to  be  followed.  If  the  compliance  unit  is 
unable  to  compute  its  percentage  gross  margin  or  margin 
trend,  the  Council  may  assign  it  a  percentage-gross-margin 
limitation  or  provide  alternative  computational  procedures. 

Item  14.    Annual  Percentage-Gross-Margin  Limitation  —  The 

second-program-year  annual  percentage-gross-margin  limitation 
is  the  percentage  gross  margin  in  the  base  year  multiplied  by 
the  sum  of  one  plus  the  margin  trend  in  item  12. 

SECOND-PROGRAM-YEAR  COMPLIANCE 
TEST  BY  QUARTERS 

Items  15  to  19.  Each  compliance  unit  should  show  quarterly 
rather  than  cumulative  (year-to-date)  data,  for  each  completed 
quarter  of  the  program  year.  If  the  compliance  unit  is  using 
the  margin  trend,  it  can  show  a  rising  trerxj  over  the  year  if 
the  sum  of  the  quarters  meets  the  goal  for  the  year.  In 
column  |a),  net  sales  are  gross  sales  adjusted  for  discounts, 
returns,  coupons,  and  other  allowances.  In  column  (b),  enter 
the  actual  percentage  gross  margin  for  each  quarter  calculated 
using  the  procedure  prescribed  by  CWPS.  (The  cost  of  goods 
sold  used  for  purposes  of  calculating  the  percentage  gross 
margins  in  column  (b)  should  include  the  total  cost  of  items 
purchased  for  resale  at  full  purchase  cost  plus  only  the 
purchased-material  portion  of  in-house  manufactured  or 
processed  product  cost.)  The  allowable  percentage  gross 
margins  in  column  (c)  are  taken  from  items  13  and  14.  If 
the  compliance  unit  has  exceeded  the  allowable  percentage- 
gross-margin  limitation  for  any  quarter  of  the  second 
program  year,  it  should  see  707.22  for  a  description  of  the 
procedures  to  be  followed. 

Item  20.  IrxJicate  whether  there  have  been  any  changes  in  the 
method  of  calculating  the  gross  margin,  such  as  inclusion  of 
items  heretofore  excluded,  or  whether  any  new  procedures 
have  been  used  in  calculating  the  gross  margin. 

Item  21.  Self-explanatory. 


Item  22.  Self-explanatory. 

Item  23.  Supporting  Documentation  for  Schedule  B  —  Record 
the  page  numbers  of  any  supportir>g  documentation  for 
Schedule  B.      ■ 


SCHEDULE C 

REPORT  OF  FOOD  MANUFACTURERS  AND 

PROCESSORS  GROSS  MARGIN 

Item  la.  Name  of  Compliance  Unit  -  Self-explanatory. 

Item    lb.     Name   of   Company   and    Company    Number  — 

Company  name  is  self-explanatory.  Company  number  is  the 
number  located  adjacent  to  the  company  name  on  the  label  on 
the  first  page  if  the  label  has  been  provided. 

Item  2.  Method  Selected  for  Compliance  in  tfte  Program 
Year  —  Indicate  whether  the  compliance  unit  has  chosen  to 
use  the  base-quarter  gross  nrurgin  or  the  alternative 
base-quarter  gross  margin.  See  705.43(b). 


BASE  QUARTER  GROSS  MARGIN 

Item  3.  Base-Quarter  Net  Sates  —  Enter  net  sales  (adjusted  for 
discounts,  returns,  coupons,  and  other  allowances)  for  .the 
base  quarter. 

Item  4.  Food  Products  Used  in  Manufacturing  and 
Processing  -  Enter  only  the  cost  of  food  ingredients  used  in 
manuf3cturlr>g  and  processing  relating  to  the  net  sales  in 
item  3.  Such  food  ingredients  are  defined  as  any  agricultural 
or  fishery  commodities  that  undergo  further  refining, 
processing,  or  manufacturing  prior  to  being  sold  for  ultimate 
consumption. 

Item  5.  Base-Quarter  Gross  Margin  -  This  is  the  difference 
between  items  3  and  4. 


ALTERNATIVE  GROSS  MARGIN 

Items  6  to  8.  Alternative-Gross-Margin  Calculations  —  This 
section  should  be  filled  out  by  those  compliarKe  units 
choosing  to  use  the  alternative  gross-margin  method 
(705.43(b)(3)).  which  is  illustrated  in  the  Implementation 
Guide. 


QUARTERLY  ALLOWABLE  GROSS  MARGIN 

Items  9  to  15.  Quarterly  Allowable-Grou-Margin  Calcula- 
tions -  For  the  reporting  quarter,  enter  in  item  9  the  actual 
base-quarter  gross  margin  or  the  alternative  gross  margin. 
Enter  the  allowable  margin  growth  for  the  quarter  in  item  10. 
Item  11  is  the  subtotal  of  items  9  and  10.  If  the  company  is 
claiming  a  physical  volume  increase,  enter  in  item  12  the  per- 
centage physical-volume  increase  (in  decimal  form)  and  in 
item  13  the  dollar  value  associated  with  this  percentage 
increase.  (The  dollar  value  is  the  percentage  physical-volume 
increase  (in  decimal  form)  times  the  subtotal  of  the  allowable 
margin  growth  for  the  quarter  times  the  base-quarter  gross 
margin  or  alternative  gross  margin.)  Enter  the  allowable  gross 
margin  for  the  quarter  in  item  14  (the  intermediate  or  two- 
year  grossmargin  limitation,  see  705.43(c)-(d)).  and  the 
actual  quarterly  gross  margin  in  item  15. 
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A  compliance  unit  may  exceed  the  intermediate  gross-margin 
limitation  if  it  can  demonstrate  that  increases  in  excess  of 
these  limitations  are  justified  on  the  grounds  of  seasonal 
variations  in  business  operations,  historical  business  practices, 
or  unusual  business  conditions  and  will  not  prevent  com- 
pliance with  the  two-year  gross-margin  limitation,  if  a 
compliance  unit  was  granted  or  properly  self-administered  a 
profit-margin  exception  for  the  first  program  year,  it  need  not 
comply  with  the  intermediate  gross-margin  limitations  in 
item  14.  However,  during  the  second  program  year,  the 
allowable  gross-margin  increase  should  be  implemented  in 
equal  quarterly  increments.  If  the  compliance  unit  has 
exceeded  the  allowable  percentage-gross-margin  limitation  for 
any  quarter,  it  should  see  707.23  for  a  description  of  the  pro- 
cedures to  be  followed. 

Item  16.  Physical -Volume  litcreases  -  If  any  physical-volume 
increases  are  claimed,  state  the  irKrease  in  an  attachment 
and  show  the  method  used  in  calculating  this  increase. 
See  7D5.43(g)  for  a  description  of  methods  to  be  used  in 
computing  physical-volunne  increases. 

Item  17.  Indicate  whether  there  have  been  any  changes  in  the 
method  of  calculating  the  gross  margin,  such  as  inclusion  of 
items  heretofore  excluded,  or  whether  any  new  procedures 
have  been  used  in  calculating  gross  margin. 


Item  18.  Self-explanatory. 

Item  19.  Supporting  Documentation  for  Schedule  C  —  Record 
the  page  numbers  of  any  supporting  documentation  for 
Schedule  C. 


SCHEDULE  D 

REPORT  OF  PETROLEUM  REFINERS 

GROSSMARGIN 


Item  la.  Name  of  Compliance  Unit  —  Self-explanatory. 

Item  lb.  Name  of  Company  and  Company  Number  —  Com- 
pany name  is  self-explanatory.  Company  number  is  the 
number  located  adjacent  to  the  company  name  on  the  label  on 
the  first  page  if  the  label  has  been  provided. 

Item  2.  Were  the  Required  Adjustntents  Made  for  Changes  in 
Product  Sales  Mix?  —  Indicate  whether  the  necessary  adjust- 
menu  using  current-quarter  weights  were  made  to  base-quarter 
net  sales.  (See  the  instructions  to  item  9.)  Provide  data,  in  an 
attachment,  demonstrating  the  method  used  to  make  the 
adjustments  and  specifying  the  base-quarter  unit  prices  and 
reportingquarter  quantities  used  as  weights.  If  the  adjust- 
ments were  not  made,  explain  in  an  attachment  to  Schedule  D. 

Item  3.  WeretheRequired  Adjustments  Made  for  Changes  in 
Input  Mix?  ^^Irrafcate  whether  the  necessary  adjustments 
using  current-quarter  weights  were  made  to  base-quarter  cost 
of  petroleum  inputs.  (See  the  instructions  to  item  10.)  Pro- 
vide data,  in  an  attachment,  demonstrating  the  method  used  to 
make  the  adjustments  and  specifying  the  base-quarter  unit 
costs  and  reportingquarter  quantities  used  as  weights.  If  the 
adjustments  were  not  made,  explain  in  an  attachment  to 
Schedu  e  D. 
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PROGRAM-QUARTER    GROSS    MARGIN    PER    BARREL 

Item  4.  Net  Sales  -  Enter  net  sales  (adjusted  for  discounu. 
returns,  coupons,  and  other  allowances)  for  the  reporting 
quarter. 

Iteni  5a.  Cost  of  Petroleum  Inputt  -  Enter  the  cost  of 
petroleum  inputs  associated  with  the  net  sales  in  item  4  (i.e., 
crude  oil,  feedstock,  blendstock,  finished  petroleum  products 
purchased  for  resale,  natural  gas,  natural-gas  liquids,  and 
natural-gas-liquid  products),  including  natural  gas  and  other 
petroleum  fuel  used  in  refinery  operations.  See  705.44 
(45  FR  3216.  January  16,  1980). 

Item  5b.  Barrels  and  Cost  of  Petroleum  Inputs  Used  as 
Refinery  Fuel  -  Give  the  total  number  of  barrels  (in 
thousands)  and  the  total  cost  (in  thousands  of  dollars)  of  the 
petroleum  fuel  used  in  refinery  operations.  The  total  cost  of 
refinery  fuel  should  be  included  in  item  5a. 

Item  6.  Gross  Margin  —  Enter  the  gross  margin;  this  equals  the 
difference  between  items  4  and  5a. 

Item  7.  Sales  Volume  in  Barrels  -  Enter  the  total  volume  of 
sales  in  the  reporting  quarter  in  thousands  of  barrels. 

Item  8.  Gross  Margin  Per  Barrel  -  Enter  the  gross  margin  per 
barrel;  this  equals  line  6  divided  by  line  7. 

BASE-QUARTER  CONSTRUCTED  GROSS  MARGIN 
AND  ALLOWABLE  GROSS  MARGIN  PER  BARREL 

Item  9.  Base-Quarter  Constructed  Sales  -  Enter  the  con- 
structed base-quarter  revenues.  This  equals  the  sum  of  the 
values  obtained  by  multiplying,  for  each  product,  the 
reportingquarter  volume  by  the  base-quarter  average  price. 

Item  10.  Base-Quarter  Constructed  Cost  of  Petroleum 
Inputs  —  Enter  the  constructed  base-quarter  cost  of  petroleum 
inputs.  This  equals  the  sum  of  the  values  obtained  by  multi- 
plying, for  each  input  category,  the  reporting-quarter  volume 
by  the  base-quarter  acquisition  (input)  cost. 

Item  11.  Constructed  Gross  Margin  -  Enter  the  constructed 
gross  margin  (line  9  less  line  10). 

Item  12.  Constructed  Gross  Margin  Per  Barrel  —  Enter  the 
constructed  gross  margin  per  barrel  (line  1 1  divided  by  line  7). 

Item  13.  Allowable  Gross  Margin  Per  Barrel  —  Enter  the 
gross  margin  per  barrel  for  the  reporting  quarter.  This  equals 
line  12  times  1.10  for  the  first  and  second  quarters  and  line  12 
times  1.135  for  the  third  and  fourth  quarters.  The  actual  gross 
margin  per  barrel  for  the  reporting  quarter  should  be  provided 
in  line  8. 

A  compliance  unit  may  exceed  the  intermediate  gross-margin 
limitations  in  item  13  if  it  can  demonstrate  that  increases  in 
excess  of  these  limitations  are  justified  on  the  grounds  of 
seasonal  variations  in  business  operations,  historical  business 
practices,  or  unusual  business  conditions  and  will  not  prevent 
compliance  with  the  two-year  gross-margin  limitation.  If  a 
compliance  unit  was  granted  or  properly  self-administered  a 
profit-margin  exception  for  the  first  program  year,  it  need  not 
comply  with  the  intermediate  gross-margin  limitations.  How- 
ever, during  the  second  program  year  the  allowable  gross- 
margin  increase  should  be  implemented  in  equal  quarterly 
increments.  If  a  compliance  unit  exceeds  the  intermediate 
gross-margin  limitation  for  any  of  the  reasons  given  above,  it 
should  see  707.23  for  a  description  of  procedures  to  be 
followed. 
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Item  14.  Self-exptanatory. 

Item  15.  Supporting  Documentation  for  Schedule  D  — 
Record  the  page  numbers  of  any  supporting  documentation 
for  Schedule  D. 


SCHEDULE  E 
REPORT  OF  PROFIT  DATA 

Note:  Compliance  units  complying  with  the  profit  limitation 
should  fill  out  Schedule  E.  Nonprofit  institutions  should  use 
this  schedule  but  should  substitute  "operating  surplus"  for 
"profits"  wherever  the  word  "profits"  appears.  (See  Part  I, 
Section  H,  Q  &  A  5,  44  FR  67060,  November  21,  1979.) 

Item  la.  Name  of  Compliance  Unit  -  Self-explanatory. 

Item  lb.  Name  of  Company  and  Company  Number  -  Com- 
pany name  is  self-explanatory.  Company  number  is  the 
number  located  adjacent  to  the  company  name  on  the  label  on 
the  first  page  if  the  label  has  been  provided. 

Item  2.  Profit  Margin  -  Enter  the  ending  dates  of  each  of  the 
last  three  fiscal  years  completed  prior  to  October  2,  1978;  the 
net  sales  or  revenues  and  the  profit  for  each  year;  ar>d  the 
calculated  profit  margin  for  each  year. 

Profit  is  defined  as  the  sum  of  item  14  and  items  11  through 
13  minus  items  7  through  10  in  17  CFR  Section  210.5-03. 
Briefly,  profit  is  income  or  loss  before  inconw  tax  expense 
minus  dividerxl  irKome,  interest,  or  profit  on  securities  and 
miscellaneous  other  income  plus  interest  expense  and  amorti- 
zation of  debt  discount  and  expense,  losses  on  securities,  arxJ 
miscellaneous  income  deductions.  The  profits  on  goods  and 
services  excluded  under  705.4  should  not  be  excluded  in  the 
calculation  of  profits. 

Net  sales  and/or  revenues  are  defined  as  net  sales  of  tangit>te 
products  (gross  sales  less  discounts,  returns,  and  allowances), 
operating  revenues  of  public  utilities,  and  other  revenues  such 
as  royalties,  rents,  and  the  sale  of  services  and  intangible 
products  (e.g.,  engineering,  research  and  development,  and 
other  professional  services).  This  definition  is  consistent  with 
17  CFR  Section  210.5-03,  items  1A.  IB,  and  1C.  The 
revenues  from  goods  and  services  excluded  from  calculations 
under  705.4  should  not  be  excluded  in  the  calculation  of  net 
sales  and/or  revenues. 

Item  3.  Best-Two-of-Last-Three-Years'  Sales-Weighted  Average 
Profit-Margin  Test  -  Choose  the  two  of  the  last  three  fiscal 
years  completed  prior  to  October  2,  1978,  that  yield  the 
largest  profit  margins  and  enter  the  total  sales  and  profits,  for 
these  two  years  in  item  3,  columns  (a)  and  (b),  respectively. 
Then,  in  item  3,  column  (c),  enter  the  sales-weighted  average 
profit  margin  for  these  two  years. 

Item  4.  Basis  for  Use  of  Profit  Limitation  -  Enter  the  basis 
for  application  of  the  profit  limitation. 


TEST  ONE:  PROFIT-MARGIN  LIMITATION 

Item  5.  Profit-Margin- Limitation  Percentage  —  Best  T<mo  of 
Last  Three  Years  -  Enter  the  profit-margin-limitation  per- 
centage from  item  3,  column  (c). 

Item  6.  Quarterly  Data  for  Second  Program  Year  -  Enter 
total  net  sales  or  revenues  and  profit  for  each  completed 
quarter  of  the  program  year  as  defined  in  705.76.  Calculate 
the  quarterly  profit  margins.  (Note:  Do  not  report  year-to- 
date  profit-margin  data.)  The  profit  margin  during  each 
quarter  of  the  second  program  year  should  not  exceed  the 
sales-weighted  average  profit  margin  for  the  best  two  of  the 
compliance  unit's  last  three  fiscal  years  completed  before 
October  2,  1978  (item  5,  column  (c)),  unless  it  can  be 
demonstrated  that  any  excess  is  consistent  with  an  explicit 
plan,  based  on  reasonable  projections  of  economic  conditions, 
to  achieve  compliance  for  the  second  program  year  as  a  whole. 
If  the  compliance  unit  exceeds  any  of  the  intermediate  limita- 
tions for  the  profit  limitation,  see  707.21  for  a  description  of 
the  appropriate  procedures  to  be  followed. 

Item  7.  Second-Program- Year  Profit  Margin  —  Enter  total  net 
sales  or  revenues,  profit,  ar>d  profit  margins  for  the  entire 
second  program  year. 

TEST  TWO:   BASE  YEAR  DOLLAR  PROFIT  PLUS 
ALLOWABLE  GROWTH 

This  is  an  annual  test  only. 

Items  8  to  14.  Calculation  of  Base- Year  Dollar  Profit  Plus 
Allowable  Growth  -  Compute  the  total  base-year  profit, 
which  is  either  (1)  profit  earned  during  the  four  complete 
fiscal  or  calendar  quarters  prior  to  October  2,  1978,  or 
(2)  the  sum  of  one  half  of  the  sales-weighted  average  profit 
margin  determined  in  item  3,  column  (c)  above  and  one 
half  of  the  base-year  profit  margin,  multiplied  by  base-year 
net  sales  or  revenues.  If  method  (2)  is  chosen,  show  both 
actual  and  adjusted  base-year  profit  in  item  8.a(3)  and  8.b(3), 
respectively. 

Enter  the  chosen  base-year  profit  in  item  9.  Then  multiply 
item  9,  total  base-year  profit,  by  0.135  to  arrive  at  the 
allowable  program-year  profit  growth  in  dollars  in  item  10. 

If  the  company  is  claiming  a  physical -volunr>e  increase,  it 
should  enter  the  percentage  increase  claimed  in  item  12  (in 
decimal  form)  and  the  dollar  value  attributable  to  this  in 
item  13  (line  12  times  line  11). 

Enter  the  allowable  program-year  profit  in  item  14,  obtained 
by  summing  lines  1 1  and  13. 

Item  15.  Self-explanatory. 

Item  16.  Supporting  Documentation  for  Schedule  E  —  Record 
the  page  numbers  of  any  supporting  documentation  for 
Schedule  E. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 
[Navel  Orange  Reg.  493] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  CaUfomia-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  May  16-22. 
1980.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  navel 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  May  16, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
8UPPUMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  [7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the  \ 

procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  October  30, 1979. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
May  13, 1980  at  Los  Angeles.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navels 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  navel  oranges  is 
diminishing. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 


information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  conunent  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contraj^  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  907.793    Navel  Orange  Regulation  493. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  May  16, 1980,  through  May  22, 
1980,  are  estabhshed  as  follows: 

(1)  District  1: 1.200.000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  UnHmited  cartons. 

(b)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2."  "District  3," 
"District  4,"  and  "carion"  mean  the 
same  as  defmed  in  the  marketing  order. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  May  14, 198a 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc  S0-1S234  Filed  5-14-80;  11:57  am] 
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7  CFR  Part  908 

[Valencia  Orange  Reg.  646;  Valencia 
Orange  Reg.  645,  Amdt  1] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultiu-al  Marketmg  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  May  16-May 
22, 1980,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  May  9-May  15, 1980. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

DATES:  The  regulation  becomes  effective 
May  16, 1980,  and  the  amendment  is 
effective  for  the  period  May  9-May  15, 
1980. 


FOR  FURTHER  INFORMATION  CONTACT. 

Malvin  E.  McGaha,  202-447-5975. 
SUPPtCMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  imder  the  marketing  agreement, 
as  am^ended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  pohcy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch.  F&V, 
AMS,  USDA.  Washington.  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
May  13, 1980  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  continues  to  improve. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
,  period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  and  the  amendment 
relieves  restrictions  on  tl^e  handling  of 
Valencia  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  times. 

§  908.946    Valencia  Orange  Regulation 
646. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  May  16, 1980  through  May  22, 
1980  are  established  as  follows: 

(1)  District  1:  296,000  cartons; 
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(2)  District  2:  336.000  cartons: 

(3)  District  3: 168,000  cartons. 

(b)  As  used  in  this  section,  "handled." 
"District  1."  "District  2."  "District  3." 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

Paragraph  (a)  in  §  908.945  Valencia 
Orange  Regulation  645  (45  FR  30418),  is 
hereby  amended  to  read: 

9908.945    Valencia  Orange  Regulation 
645. 

(a)*  *  * 

(1)  District  1:  240.000  carions; 

(2)  District  2:  264,000  carions: 

(3)  District  3:  296.000  cartons. 

(Sees.  1-19. 48  Stat.  31.  as  amended:  7  U.S.C 
601-674) 
Dated:  May  14. 198a 

D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  aO-lS23S  Filed  5-14-80: 11:57  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  528 

(No.  80-284] 

Nondiscrimination  Requirements; 
Monitoring  Fair  Lending  Practices 

Dated:  May  S.  1980. 
agency:  Federal  Home  Loan  Bank 
Board. 
action:  Final  rules. 

SUMIMARY:  The  Federal  Home  Loan  Bank 
Board  is  issuing  final  rules  on  the 
revised  content  of  loan  application 
registers  kept  by  all  member  institutions 
for  monitoring  fair  lending  practices.  As 
adopted,  the  register  has  been  modiHed 
in  three  principal  respects  from  that 
which  was  proposed  for  comment:  (1) 
the  register  has  been  divided  into  3 
special  purpose  loan  application 
registers — one  for  residential  1-4  family 
dwellings,  the  second  for  mobile  home 
loans,  and  third  for  home  improvement 
and  equipping  loans;  (2)  Community 
Reinvestment  Act  data  will  be  included 
on  the  registers;  and  (3)  the  registers  will 
only  be  maintained  by  those  member 
institutions'  o^ices  at  which  decisions 
are  made  to  accept  or  reject  loan 
applications.  Additionally,  the  Board  is 
requiring  member  institutions  to  submit 
summary  data  reports  semi-annually  for 
Board  computer  analysis  of  aggregate 
lending  statistics.  These  changes  will 
enable  member  institutions  and  the 
Board  to  more  efficiently  and  accurately 
monitor  lending  practices  for 
compliance  with  Title  VIII  of  the  Civil 
Rights  Act  of  1968,  the  Equal  Credit 


Opportunity  Act.  and  the  Community 

Reinvestment  Act. 

EFFECTIVE  DATE:  October  1, 1980. 

FOR  FURTHER  INFORMATION  PLEASE 

contact: 

Francis  M.  Passarelli,  Associate 
Director,  Office  of  Examinations  and 
Supervision  (telephone  202-377-6525),  or 
Patricia  C.  Trask,  Attorney  (telephone 
202-377-6442),  Federal  Home  Loan  Bank 
Board.  1700  G  Street  NW..  Washington. 
D.C.  20552. 

SUPPLEMENTARY  INFORMATION: 
Background.  On  October  19. 1979.  the 
Board  proposed  for  public  comment  (44 
FR  60310)  a  revised  version  of  the  loan 
application  register  presently 
maintained  by  Federal  Home  Loan  Bank 
member  institutions  under  12  CFR  528.6. 
This  register,  which  is  pari  of  the 
Board's  fair  lending  monitoring  and 
enforcement  system  under  various 
Federal  fair  lending  statutes  and 
regulations,  is  also  a  component  of  the 
system  the  Board  substituted  for  the 
monitoring  system  required  under 
Federal  Reserve  Regulation  B  (12  CFR 
202.13). 

Since  1977.  when  the  Board  first 
developed  the  register,  efforis  have 
continued  to  improve  both  content  and 
format  of  the  register  to  produce  a 
monitoring  tool  capable  of  use  by 
member  institutions  and  Board 
personnel  as  an  on-site  data  source  of 
loan  application  activity,  as  well  as  one 
which  would  serve  as  a  data  recording 
focus  for  preparation  of  reports  to  be 
submitted  by  members  for  Board 
analysis.  Over  this  time  period  the 
Board  has  reviewed  and  analyzed  the 
register  presently  required  as  well  as 
various  other  models  to  determine 
which  minimal  information  would  best 
enable  it  to  detect  lending  patterns  and 
practices  which  appear  to  be 
discriminatory  in  intent  or  e^ect.  Thus, 
the  new  data  which  the  Board  proposed 
adding  to  the  register  was  intended  to 
further  this  goal,  and  facilitate  data 
collection  and  analysis  as  well 

Public  Comment.  As  proposed,  the 
revised  register  would  have  been 
expanded  to  require  recording  of  30 
pieces  of  data  relevant  to  borrower, 
property  and  financing  characteristics. 
An  additional  item,  "borrowers'  net 
worth."  was  considered  for  inclusion, 
and  public  comment  was  sought  on  its 
applicability.  Under  this  proposal,  all 
data  was  to  be  entered  on  the  register 
after  disposition  of  a  loan  application, 
and  the  register  would  have  been 
accordingly  redesignated  the  Loan 
Application  Disposition  Register 
(LADR). 

The  Board  received  approximately  500 
public  comment  letters  on  the  proposal. 


Principal  respondents  were  Federal  and 
State-chartered  member  institutions. 
Additionally,  the  Board  received 
comment  from  several  public  interest 
groups.  Federal  and  state  departments 
and  agencies,  and  an  industi^  trade 
association.  In  general,  respondents 
overwhelmingly  opposed  adding  any 
further  data  columns  to  the  register  on 
the  ground  that  it  would  increase 
paperwork  and  costs  without  any 
justifiable  expectation  of  increased 
benefit  to  either  the  savings  and  loan 
industry  or  the  pubUc.  Suggestions  were 
therefore  made  to  drop  the  register 
entirely,  exempt  associations  of  a 
certain  asset  size  or  location,  retain  the 
register  in  its  present  form,  or  shorten  it 
considerably. 

All  of  these  recommendations  were 
considered  by  the  Board  in  its 
deliberations  on  the  least  burdensome 
and  most  reliable  method  of  monitoring 
compliance  by  its  regulatees  with 
Federal  laws  and  regulations  prohibiting 
discrimination  in  lending.  Over  the  past 
three  years,  the  Board  has  directed 
considerable  effort  toward  development 
of  monitoring  and  compliance  goals.  The 
register  currently  used,  for  example,  was 
substantially  shortened  from  that 
originally  proposed;  this  was  done  in  an 
effort  to  reduce  paperwork  and  as  a 
response  to  public  comment  which 
persuaded  the  Board  that  less 
information  would  still  permit  effective 
monitoring.  This,  however,  proved  with 
experience  to  be  a  less  than  satisfactory 
solution  since  the  absence  of  certain 
data  raised  more  questions  than  it 
answered.  Consequently,  although  the 
Board  appreciates  the  concern 
generated  over  the  requirement  of 
additional  data  for  the  register,  it  has 
decided  that  more  complete  and 
accurate  information  on  fair  lending 
practices  is  needed. 

In  the  interest  of  reducing 
recordkeeping  and  reporting  whenever 
feasible,  however,  the  Board  has  taken 
under  consideration  a  request  from  the 
California  Department  of  Savings  and 
Loan  to  reduce  overlapping  and 
duplicative  requirements  for  California- 
chartered  institutions  which  are  subject 
to  State  and  Federal  fair  lending  statutes 
and  regulations,  and  is  exploring 
alternatives  with  California  for 
combining  data  for  analysis. 

Further,  the  Board  is  not  requiring 
uniform  formats  for  the  registers  so  that 
institutions  may  design  ones  most 
efficient  for  their  own  operations.  The 
registers  may  include  data  additional  to 
that  required,  such  as  Home  Mortgage 
Disclosure  Act  data,  as  well  as  any 
other  information  usefully  concentrated 
on  these  forms  for  use  by  institutions  to 
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satisfy  State  or  Federal  fair  lending 
requirements. 

Discussion  of  Changes.  The  Board  has 
carefully  considered  public  comment 
and  other  information  available  to  it  in 
developing  the  fair  lending  monitoring 
system  adopted  by  this  rule.  The  system 
will  be  designated  the  Loan  Application 
Register  System  (LARS)  and  have  as  its 
nucleus  three  separate  loan  application 
registers  on  which  will  be  recorded,  at 
each  member  institution's  office  where 
lending  decisions  are  made,  detailed 
information  from  applications  for  loans 
for  (a)  1-4  family  dwellings,  (b)  mobile 
homes,  and  (c)  home  improvements  and 
equipment.  'This  subdivision  of  the 
present  inclusive  register  into  three 
separate  ones  facilitates  data  collection 
and  reporting  and  allows  for  recording 
appropriate  data  for  each  type  of  loan. 
Aggregate  data  from  each  of  these 
registers  will  be  recorded  at  each 
decision  center  on  Data  Submission 
Report  forms  provided  by  the  Board. 
The  Reports  will  be  collected  semi- 
annually by  the  home  office  of  each 
institution  and  forwarded  to  the  Board. 
If  it  appears  from  Board  analysis  of 
summary  data  and  the  examiner's 
review  of  these  data,  loan  files,  and  the 
registers,  that  an  institution's  lending 
practices  may  be  discriminatory,  the 
Board  may  require  additional  data  from 
the  institution's  loan  records  for  in- 
depth  analysis.  This  will  be  done  on  a 
case-by-case  basis  and  involve 
transferring  data  from  loan  application 
files  onto  detailed  data  sheets  which 
will  be  used  by  the  Board  for  computer 
analysis. 

In  the  proposal's  preamble,  the  Board 
noted  that  the  register  would  be 
redesignated  as  a  "Loan  Application 
Disposition  Register"  to  reflect  the  fact 
that  data  from  loan  applications  could 
be  entered  more  efficiently  upon 
disposition  of  the  application  rather 
than  at  various  stages  of  the  loan 
process.  Approximately  25  respondents 
addressed  this  point,  half  of  which 
believed  that  the  time  factor  was 
outweighed  by  the  risk  that  some 
applications  may  become  "lost"  or 
remain  "pending"  for  periods  of  fime 
without  an  opportunity  for  examiners  to 
trace  them.  The  Board  finds  this 
argument  persuasive,  and  has  dropped 
the  proposed  change. 

Although  not  included  in  the  proposed 
sample  register,  the  Board  requested 
public  comment  on  a  register  dolumn  for 
"borrowers'  net  worth."  Approximately 
150  commenters  opposed  adding  this 
information;  9  favored  including  it.  The 
chief  reason  for  including  borrowers'  net 
worth  was  that  it  would  help  explain 
why  a  loan  was  granted  when  housing 


and  debt  ratios  are  high.  Although  the 
Board  initially  believed  that  this  would 
be  useful  information,  it  has  decided  not 
to  include  it  because,  as  argued  by  many 
respondents,  net  worth  as  described  by 
borrowers  is  often  subjective,  and  it  is 
also  subject  to  fluctuation. 

For  purposes  of  comparison,  the  data 
required  on  the  new  registers  differ  from 
that  required  on  the  existing  register  by 
omitting  the  column  for  Loan  Fees  and 
adding  these:  Loan  Purpose,  Application 
Date,  Disposition  Date,  SMSA,  Zip 
Code,  Community  Reinvestment  Act 
(CRA)  Delineated  Community,  Low  and 
Moderate  Income  Census  Tracts, 
Substantially  Minority  Census  Tract, 
Property  Type,  Purchase  Price,  Contract 
Interest  Rate,  Appraised  Value  and 
Type  Financing.  Distinguished  from  the 
proposed  version,  the  final  registers 
drop  columns  for  this  data:  Combined 
Gross  Monthly  Income,  Existing 
Monthly  Debt,  Fees.  Monthly  Payment, 
Ratio  of  Housing  Expense  to  Gross 
Monthly  Income.  Net  Disposable 
Income,  Ratio  of  Total  Monthly  Payment 
to  Gross  Monthly  Income  and  Source  of 
Application. 

All  three  new  registers  will  contain 
the  following  common  data: 

Loan  Identification 

Loan  purpose 

Application  number    

Date  of  application 

(month,  day,  year)  

Loan  number 


Loan  Disposition 

Disposition   

Date 
(month,  day,  year) 

Property  Location 

SMSA- 


Census  tract 

Zip  Code   

Area  Data 

CRA  delineated  community 

Low  income  and  moderate  income 
census  tracts- 


Substantially  minority  census  tract- 

Applicant(s)  Data 

Race   

Sex 


Marital  status 
Age 


Property  Data 

Property  type 
Year  built 


LoanTenns 

Loan  amount 

Contract  interest  rate  — 
Maturity  term  (months) 
Type  of  financing 


Applicafions  for  loans  to  purchase  1-4 
family  dwellings  will  contain  this 
additional  information: 


Property  Data 

Purchase  price 

Appraisea  value  — 

Loan  Terms 

Loan  to  value  ratio 


Mobile  home  loan  application 
registers  will  require  this  slightly 
different  information: 

Property  Data 

Buyer's  total  costs  (BTC)  

Valuation 


LoanTenns 

Calculation  method^ 

Hooie  improvement  and/or  equipping 
loan  apphcation  registers  will  also 
contain  under  "Loan  Terms."  a  column 
for  "Calculation  Method"  so  that  it  will 
be  clear  whether  interest  was  calculated 
on  an  add-on,  simple,  or  discount  basis. 

The  Board  decided  to  adopt  these 
separate  register  requirements  in 
response  to  comments  which  pointed 
out  that  the  all-inclusive  register 
contained  columns  for  data  which  were 
irrelevant  for  some  types  of  loans,  and 
made  difficult  the  assessment  of  lending 
patterns  for  individual  types  of  loans. 
Thus,  separate  registers  for  1-4  family 
dwelling,  mobile  home,  and  home 
improvement  and  equipping  loans  will 
be  more  useful  for  examination  of 
lending  patterns  and  practices. 

Sample  loan  application  registers  will 
be  provided  to  all  member  institutions, 
along  with  detailed  instructions  for 
accurate  recording  of  data.  Appendices 
\o  the  regulations  contain  sample 
register  formats.  Data  Submission 
Report  forms,  and  instructions  for  their 
preparation.  As  mentioned  earlier, 
institutions  may  design  their  own 
formats  and  may  computer  program  the 
data  if  desired  so  long  as  the  minimum 
data  requirements  and  preparation 
instructions  are  followed. 

In  revising  the  information  to  be  kept 
on  the  registers,  the  Board  reviewed  the 
usefulness  of  each  data  item  as 
indicated  by  experience  with  the 
presently  required  register  and 
comments  provided  by  the  public  and 
Board  examiners.  The  following  items, 
which  remain  unchanged  from  the 
presently  used  and  proposed  registers, 
will  appear  on  the  new  registers: 
Application  Number.  Loan  Number. 
Loan  Disposition.  Census  Tract. 
Applicant(s)'  Race,  Sex,  Martial  Status 
and  Age;  Year  Property  Built,  Loan 
Amoimt,  Interest  Rate,  and  Maturity 
Term.  These  items  generated  no 
substantial  interest  on  comment  and  are 
maintained  as  basic  information. 

As  indicated  previously,  the  following 
seven  data  columns,  although  proposed, 
are  not  adopted  for  use  on  the  final 
registers:  Combined  Gross  Monthly 
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Income.  Existing  Monthly  Debt.  Monthly 
Payment  (PITI  and  private  mortgage 
insurance).  Ratio  of  Housing  Expense  to 
Gross  Monthly  Income.  Ratio  of  Total 
Monthly  Payment  to  Gross  Monthly 
Income.  Net  Disposable  Income  {after 
total  monthly  expenses),  and  Source  of 
Application.  These  are  discussed  below. 

The  column  for  applicants'  "Combined 
Gross  Monthly  Income"  was  dropped 
because  of  the  expressed  concern  that  it 
would  be  of  little,  if  any  value,  for 
monitoring  at  the  loan  application 
register  stage.  It  was  claimed  that  the 
term  itself  is  subject  to  different 
interpretations,  and  would  be  difHcult  to 
accurately  determine  for  each  applicant 
without  detailed  analysis. 

The  column  for  "Fees"  included  in  the 
presently-used  and  proposed  register 
versions  has  been  deleted  because  it 
fails  to  provide  reliable  information  for 
examination  purposes.  For  example, 
fees  may  change  by  the  loan  closing 
date,  and  certain  significant  items 
would,  in  any  event,  be  excluded  from 
the  Regulation  Z  prepaid  finance  charge 
(such  as  appraisal  fees,  credit  report 
fees).  Thus,  the  variations  are  likely  to 
be  more  questionable  than  helpful. 

Similarly.  "Existing  Monthly  Debt" 
was  dropped  in  order  to  reduce  the 
recording  burden.  Many  questions  were 
raised  by  respondents  regarding 
interpretation  of  the  heading.  Some 
asked  whether  there  would  be  a 
standard  for  the  number  of  months 
remaining  before  a  debt  is  paid  off — 
some,  but  not  all.  institutions  use.  for 
example.  7  months  as  a  cut-off  date. 
Additionally,  it  was  uncertain  how  this 
figure  could  be  accurate  both  at 
application  and  closing  dates  since  it  is 
subject  to  fluctuation  as  new  debts  are 
created  and  paid  off  (some  as  a  result  of 
loan  proceeds). 

"Monthly  Payment",  which  would 
have  included  payment  of  principal, 
interest,  taxes,  insurance,  and.  if 
applicable,  mortgage  insurance,  was 
also  dropped  because  it  is  only 
meaningful  in  conjunction  with  gross 
monthly  income  figures  which,  as 
discussed  above,  have  also  been 
deleted. 

Ratios  for  "Housing  Expense  to  Cross 
Monthly  Income"  and  'Total  Monthly 
Payment  to  Gross  Monthly  Income" 
(TMP/GMI)  were  also  dropped.  The 
Board,  on  reconsideration,  believes  that 
comparison  of  these  various  ratios 
would  not  be  highly  useful  for 
examiners'  review  of  the  registers. 

The  final  registers  omit  "Net 
Disposable  Income."  This  item  was 
overwhelmingly  rejected  by  commenters 
as  unnecessary,  irrelevant,  and 
untrustworthy.  It  was  contended  that 
since  this  figure  is  not  used  for 


underwriting,  it  would  have  no 
relevance  for  monitoring.  Further,  it  was 
argued  that  this  figure  varies  greatly  in 
relation  to  monthly  expenses,  with  the 
result  that  $1,000  of  net  disposable 
income  has  a  greater  positive 
implication  if  expenses  are  $500  rather 
than  $800. 

The  column  "Source  of  Application" 
received  sparse  comment.  One 
respondent  considered  it  helpful  in 
tracking  its  source  of  business,  but  not 
for  monitoring.  The  remainder  of 
respondents  also  beUeved  this  item  to 
be  superflous.  and  potentially  confusing 
when  the  association  is  uncertain 
whether  a  referral  was  made  by  a 
builder,  real  estate  agent,  or  someone 
else.  The  Board  has  therefore  dropped 
this  item. 

Data  from  the  proposed  register  which 
will  be  contained  on  the  new  registers 
are:  Loan  Purpose.  Apphcation  Date. 
Disposition  Date,  Property  Type. 
Purchase  Price.  Appraised  Value,  and 
Type  Financing.  All  were  viewed  by 
respondents  as  basically  necessary 
information  for  monitoring,  and  are 
retained.  In  addition,  the  Board  agrees 
with  comments  recommending  thai  the 
register  contain  Community 
Reinvestment  Act  (CRA)  data  for 
consolidation  and  improvement  of  the 
Board's  monitoring  of  that  Act.  The  CRA 
data  will  be  used  to  determine  if  the 
subject  loan  application  is  located  in 
one  or  more  of  the  following:  the 
association's  CRA  delineated 
community,  a  low  or  moderate  income 
census  tract  or  a  census  tract  which  is 
substantially  minority  in  character.  This 
information  will  help  examiners 
determine  the  reasonableness  of  the 
delineated  community  and  the  extent  to 
which  the  institution  is  active  therein. 
An  absence  of  loans  originated  there 
would  indicate  that  the  institution  may 
not  be  meeting  its  CRA  responsibility. 
Additionally,  columns  for  low  and 
moderate  income  census  tracts  and 
substantially  minority  census  tracts  will 
aid  examiners  in  deciding  if  further 
research  into  possible  areas  of 
discrimination  is  warranted.  This  type  of 
information  is  of  particular  value  to 
examiners  unfamiliar  with  an  area. 

Thus,  four  CRA  column  headings  have 
been  designed  to  provide  information 
which  will  reduce  examination  time  and 
sharpen  the  focus  of  institutions'  lending 
patterns.  The  column  heading  "CRA 
Delineated  Community"  means  the 
entire  community  served  by  the 
institution  as  determined  by  that 
institution  in  accordance  with  S  563e3  of 
the  Board's  CRA  regulations. 

Separate  statistics  will  be  kept  on 
"low  income"  and  "moderate  income" 
census  tracts.  Although  CRA 


differentiates  between  these  categories, 
there  is  no  indication  of  the  way  in 
which  they  are  to  be  distinguished. 
Initially,  the  Board  decided  to  adopt  a 
combined  "low  and  moderate  income" 
definition  consistent  with  that  of  the 
Federal  Financial  Institutions 
Examination  Council — under  80%  of 
median  income.  However,  there  were 
two  problems  with  that  approach.  First, 
80%  and  under  median  income  can  be 
considered  "low  income",  but  not 
necessarily  "moderate  income."  CRA 
refers  to  both  low  and  moderate  income 
neighborhoods.  Second,  experience 
indicates  a  likelihood  that  there  are 
more  creditworthy  low  and  moderate 
income  individuals  living  in  census 
tracts  above  the  80%  of  median  level 
than  below.  Limiting  the  definition  in  the 
register  to  under  80%  median  income 
would,  as  a  consequence,  limit  the 
register's  usefulness  in  determining  CRA 
compliance.  Therefore,  low  income  is 
defined  as  80%  or  below  median,  and 
moderate  income  as  above  80%,  but 
under  95%  of  median  income.  The  95% 
limit  was  chosen  because  it  is  the  point 
at  which,  under  normal  conditions,  the 
Department  of  Housing  and  Urban 
Development  would  limit  ownership 
subsidies.  Furthermore,  21.8%  of  the 
census  tracts  lie  in  the  80-95%  income 
range,  which  suggests  that  this  measure 
can  be  used  as  another  indicator  of  how 
well  associations  are  serving  their 
communities. 

The  last  CRA  column  heading, 
"Substantially  Minority  Census  Tract"  is 
one  in  which  25%  or  more  of  the 
population  can  be  categorized  as 
members  of  minority  groupings. 

Accordingly,  the  Board  amends  12 
CFR  528  by  adding  new  paragraph  (d)  to 
§  528.1  thereof  and  amending 
paragraphs  (d)  and  (e)  of  S  528.6  to  read 
as  follows: 

Regulations  for  the  Federal  Home  Loan 
Bank  System 

PART  528— NONDISCRIMINATION 
REQUIREMENTS 

1.  Add  new  paragraph  (d)  to  §  528.1  to 
read  as  follows: 

§  528.1    Definitions. 

***** 

(d)  Decision  center.  The  term 
"decision  center"  means  a  member 
institution's  office  where  decisions  are 
made  to  approve  (on  terms  requested  or 
as  changed),  or  take  any  adverse  action 
on  applications  for  dwelling-related 
loans. 

2.  Revise  paragraphs  (d)  and  (e)  of 
§  528.6  to  read; 
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§  528.6    Monitoring  information. 

[d]Loan  application  registers.  (1) 
General.  For  examination  purposes, 
each  member  institution  shall  maintain, 
at  each  of  its  decision  centers  (defined 
in  §  528.1  of  this  Part),  separate,  current, 
readily  accessible  loan  application 
registers  for  each  of  the  following  loan 
types  made:  one-to-four-family  dwelling 
loans,  mobile  home  loans,  and  home 
improvement  and/or  equipping  loans. 

(2)  Data  required  on  all  registers. 
Information  recorded  on  applicable 
registers  shall  be  entered  in  accordance 
with  mstructions  issued  by  the  Board, 
and  at  a  minimum  include,  for  all 
registers,  the  following  data: 

(i)  Loan  Identification.  Loan  Purpose, 
Application  Number,  Dale  of 
Application  (Month,  Day,  and  Year),  and 
Loan  Number; 

(ii)  Loan  Disposition.  Disposition  and 
Disposition  Date  (Month.  Day,  and 
Year): 

(iii)  Property  Location.  Standard 
Metropolitan  Statistical  Area,  Census 
Tract,  and  Zip  Code; 

(\v)Area  data.  Community 
Reinvestment  Act  Delineated 
Community,  Low  Income  Census  Tract, 
Moderate  Income  Census  Tract,  and 
Substantially  Minority  Census  Tract; 

(v)  Applicant(s)  Data.  Race,  Sex, 
Marital  Status  and  Age; 

(vi)  Property  data.  Property  Type,  and 
Year  Built; 

(vii)  Loan  terms.  Loan  Amount, 
Maturity  Term  (Months),  and  Type  of 
Financing. 

(3)  Additional  data  for  separate 
registers.  In  addition  to  data  required  by 
subparagraph  (b)  above,  the  register  for 
each  type  of  loan  shall  contain  the 
following  data: 
(i)  1-4  Family  Loans: 

(A)  Property  Data.  Purchase  Price, 
and  Appraised  Value; 

(B)  Loan  Terms.  Loan  to  Value  Ratio, 
(ii)  Mobile  home  loans. 

(A)  Property  Data.  Buyer's  Total 
Costs,  and  Valuation; 

(B)  Loan  Terms.  Calculation  Method, 
(iii)  Home  improvement  and  equipping 

loans,  j 

(A)  Loan  Terms.  Calculation  Method. 

(e)  Reporting.  Each  member  institution 
shall  periodically  submit  aggregate  data 
from  loan  application  registers  on  forms 
provided  by  the  Board,  and  other 
monitoring  data  in  such  manner  as  the 
Board  may  prescribe. 
***** 

(Tille  VIII.  Pub.  L  95-128.  91  Stat.  1147  (12 
U.S.C.  2901);  Title  VII.  Pub.  L  93-<95  (15 
U.S.C.  1691):  Title  VIII.  Pub.  L.  90-284,  82  Sfat. 
81  (42  U.S.C.  3601-3619),  16  Stat.  144. 14  Stat. 
27  (42  U.S.C.  1981);  EO  11063.  27  FR  11527; 
sec.  17.  47  Slat.  736,  as  amended  (12  U.S.C. 


1437):  sees.  402,  403,  407,  48  Stat.  1256, 1257, 
1260,  as  amended  (12  U.S.C.  1725, 1726, 1730); 
sec.  5. 48  Slat.  132,  as  amended  (12  U.S.C. 
1464):  Reorg.  Plan  No.  3  of  1947. 12  FR  4981,  3 
CFR  1943-48  Comp.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
I.J.Finn, 
Secretary. 
BILUNG  CODE  6720-01-M 
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Appendix  A — Instructions — Association 
Instructions  for  Preparation  of  Loan 
Application  Registers 

Separate  Loan  Application  Registers 
will  be  maintained  for  mortgage  loans, 
home  improvement  and  equipping  loans, 
and  mobile  home  loans.  Only  those 
applications  relevant  to  loans  on  one-  to 
four-family  dwellings  should  be  entered 
on  the  Mortgage  Loan  Application 
Register. 

Please  note  that  these  application 
registers  are  for  institution  originated 
loans.  Loans  or  participations  purchased 
by  the  institution  should  not  be  included 
in  the  registers. 

I.  Mortgage  Loan  Application  Register 

A.  Loan  Identification 

1.  Loan  Purpose.  Indicate  the  purpose 
of  the  loan  by  use  of  the  numeric  codes 
provided. 

2.  Application  Number.  Indicate  the 
application  number  in  this  column.  Each 
application  must  be  assigned  a  number 
at  the  time  of  receipt.  The  number 
should  identify  the  application  and 
facilitate  locating  it  if  the  requested  loan 
is  not  made. 

3.  Date  of  Application.  Indicate  the 
date  that  the  application  is  received  or 
taken  by  the  association.  These  dates 
must  appear  on  the  application  register 
in  chronological  order. 

4.  Loan  Number.  If  a  loan  is  made  as  a 
result  of  the  application,  show  the  loan's 
identifying  number. 

B.  Loan  Disposition 

Disposition.  Indicate  the  Hnal 
disposition  of  the  application  using  the 
numeric  codes  provided. 

1.  Approved  as  Requested:  Loan 
application  is  approved  and  settled  with 
terms  as  originally  requested. 

2  and  3.  If  the  application  is  approved, 
but  with  any  of  the  originally  requested 
terms  changed,  the  indication  will  be:  a 
"2",  if  these  terms  are  accepted  by  the 
applicant;  or  "3",  if  refused  by  the 
applicant.  Any  applications  with 
changed  terms  must  appear  as  either  a 
2    or    3  . 

4.  Denied — Decision  based  on 
Applicant's  Credit  worthiness. 

5.  Denied — Decision  based  on 
Collateral. 

6.  Denied — Decision  based  on 
considerations  other  than  those  shown 
in  4  and  5  above. 

7.  Withdrawn  by  Applicant.  Use  this 
indication  only  if  application  is 
withdrawn  before  an  approval/denial 
decision  is  made;  or  if  application  is 
approved  with  the  same  terms  as 
requested  and  is  withdrawn  by 
applicant. 


Date.  For  applications  with  a 
disposition  code  of  "1"  or  "2",  indicate 
the  date  the  loan  is  settled.  (Not  the  date 
of  approval.)  For  all  other  disposition 
codes,  indicate  the  date  of  denial, 
refusal  by  applicant,  or  withdrawal  by 
applicant. 

C.  Property  Location 

1.  SMSA.  Indicate,  by  name,  the 
SMSA  in  which  the  property  is  located. 
If  the  property  is  not  in  an  SMSA,  leave 
blank. 

2.  Census  Tract.  Indicate  the  census 
tract  in  which  the  property  is  located.  If 
the  property  is  not  within  a  census  tract, 
leave  blank. 

3.  Zip  Code.  Indicate  the  zip  code  in 
which  the  property  is  located. 

Note. — All  of  the  above  locators  which  are 
obtainable  must  be  shown. 

D.  Area  Data 

1.  CRA  Delineated  Community.  Show 
Y-yes  if  the  property  is  located  within 
the  area  established  as  the  delineated 
community(s)  in  the  association's  CRA 
Statement(s].  If  the  property  is  not 
within  a  delineated  community,  show  N- 
no. 

2.  Low  Income  Census  Tract.  Show 
(Y-yes,  N-no)  to  indicate  whether  or  not 
the  property  is  located  within  a  Low 
income  census  tract.  If  the  property  is 
within  a  census  tract,  this  column  must 
be  completed.  If  the  property  is  not 
located  within  a  census  tract,  leave  this 
column  blank. 

3.  Moderate  Income  Census  Tract. 
Show  (Y-yes,  N-no)  to  indicate  whether 
or  not  the  property  is  located  within  a 
Moderate  income  census  tract.  If  the 
property  is  within  a  census  tract,  this 
column  must  be  completed.  If  the 
property  is  not  located  within  a  census 
tract,  leave  this  column  blank. 

4.  Substantially  Minority  Census 
Tract.  Show  (Y-yes,  N-no)  to  indicate 
whether  or  not  the  property  is  located 
within  a  census  tract  which  is 
substantially  minority  in  composition.  If 
the  property  is  within  a  census  tract,  this 
column  must  be  completed.  If  the 
property  is  not  located  in  a  census  tract, 
leave  this  column  blank.  ("Substantially 
minority"  is  defined  as  those  census 
tracts  in  which  the  minority  residents 
constitute  25%  or  more  of  the  total 
population  in  the  census  tract.) 

The  source  data  needed  to  enable  an 
association  to  supply  the  information 
required  in  items  2,  3  and  4  above,  will 
be  furnished  by  the  Federal  Home  Loan 
Bank  Board.  Each  association  will  be 
furnished  a  complete  list  of  census 
tracts  by  SMSA.  This  listing  will  be 
coded  to  show  each  census  tract  that  is: 
a)  low  income,  b)  moderate  income,  c) 
substantially  minority. 


The  institution  may  also  use  data  that 
it  has  available  relative  to  the 
demographics  required  in  2,  3  and  4 
above  provided  the  data  used  conforms 
with  the  definitions  for  "Substantially 
Minority,"  "Low  Income"  and 
"Moderate  Income"  as  used  in  the  Bank 
Board's  data — i.e.,  "Substantially 
Minority"  means  25%  or  more  of  the 
area's  population  consists  of  minority 
residents:  "Low  Income"  means  those 
census  tracts  in  which  the  median 
family  income  is  80%  or  less  of  the 
median  family  income  for  the  entire 
SMSA:  and  "Moderate  Income"  means 
those  census  tracts  in  which  the  median 
famity  income  ranges  from  81%  through 
95%  of  the  median  family  income  for  the 
entire  SMSA.  If  the  association  uses  its 
own  data  it  must  make  the  data,  sources 
available  for  examiner  inspection. 

E.  Applicant(s)  Information 

1.  Race.  Indicate  the  race  of  both  the  j 
applicant  and  co-applicant  using  the  ' 
numeric  codes  provided. 

2.  Sex.  Indicate  "M"  for  male  or  "F* 
for  female  for  both  the  applicant  and  co- 
applicant. 

3.  Marital  Status.  Indicate  the  marital 
status  of  both  the  applicant  and  co- 
applicant  using  the  codes  provided. 

4.  Age.  Indicate  the  age  of  the 
applicant  and  co-applicant. 

F.  Property  Data 

1.  Property  Type.  Indicate  the 
property  type  using  the  numeric  codes 
provided. 

2.  Purchase  Price.  Indicate  the 
purchase  price  of  the  security  property  if 
the  Loan  Purpose  code  is  either  "1"  or 
"2".  Leave  blank  for  all  other  loan 
purpose  codes. 

3.  Appraised  Value.  Indicate  the 
appraised  value  of  the  security  property, 
if  an  appraisal  was  made. 

4.  Year  Built.  Indicate  the  year  built, 
or  the  approximate  year  built  for  the 
security  property. 

G.  Loan  Terms 

For  each  heading  under  this  section,  if 
the  loan  was  granted,  (disposition  codes 
1  or  2)  show  the  final  loan  terms.  If  the 
loan  was  not  granted,  (disposition  codes 
3  through  7)  show  the  loan  terms 
requested. 

1.  Loan  Amount:  Indicate  the  dollar 
amount  of  the  loan. 

2.  Loan  to  Value  Ratio:  Indicate  the 
ratio  of  loan  amount  to  appraised  value. 
If  an  appraisal  was  not  made,  show 
ratio  of  loan  amount  to  purchase  price,  if 
applicable. 

3.  Interest  Rate:  Indicate  the  contract 
interest  rate. 

4.  Maturity:  Indicate  the  term  of  the 
loan  in  number  of  months. 
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5.  Type  of  Financing:  Indicate  the  type 
of  financing  using  the  numeric  codes 
provided. 

II.  Mobile  Home  Loan  Application 
Register 

Note. — The  instructions  for  the  preparation 
of  the  Mortgage  Loan  Application  Register 
shall  be  used  in  the  preparation  of  this 
register  for  the  following  major  headings: 

A.  Loan  Identification. 

B.  Loan  Disposition. 

C.  Property  location. 

D.  Area  data. 

E  Applicant(s)  information. 

Instruction  for  Mobile  Home  Loan 
Application  Register  only: 

F.  Property  Data 

1.  Buyer's  Total  Cost.  Show  an 
amount  in  this  column  when  the  amount 
loaned  was  based  on  the  borrower's 
total  cost. 

2.  Valuation.  Show  an  amount  in  this 
column  when  the  amount  loaned  was 
based  on  an  appraisal,  or  other  accepted 
system  of  valuation  of  a  new  or  used 
mobile  home. 

3.  Year  Built.  Show  year  in  which 
mobile  home  unit  was  manufactured. 

G.  Loan  Terms 

Note. — For  each  heading  under  this  section, 
if  the  loan  was  granted,  (disposition  codes  1 
or  2)  show  the  final  loan  terms.  If  the  loan 
was  not  granted,  (disposition  codes  3  through 
7)  show  the  loan  terms  requested. 

1.  Loan  Amount.  Show  the  dollar 
amount  of  the  loan,  but  exclude  interest, 
however  computed. 

2.  Loan  to  BTC  Ratio  or  Loan  to  Value 
Ratio.  A  ratio  should  be  shown  in  this 
column  only  when  applicable.  If  the  loan 
was  based  on  the  buyer's  total  cost  or 
on  a  valuation,  then  a  ratio  should  be 
shown.  Leave  this  column  blank  for 
loans  which  are  based  on  prescribed 
amounts,  such  as  FHA  and  VA  loans  for 
the  purchase  of  new  homes. 

3.  Interest,  a.  Rate.  Show  contract  rate 
of  interest  (not  APR). 

b.  Calculation  Method.  Indicate  the 
method  of  calculating  interest  by  use  of 
the  alphabetic  codes  provided. 

4.  Maturity  Term.  Indicate  the  term  of 
the  loan  in  months. 

5.  Type  of  Financing.  Indicate  the  type 
of  financing  using  the  numeric  codes 
provided. 

III.  Home  Improvement  and  /or 
Equipping  Loan  Application  Register 

Note. — ^The  instructions  for  the  preparation 
of  the  Mortgage  Loan  Application  Register 
shall  be  used  in  the  preparation  of  this 
register  for  the  following  major  headings: 

A.  Loan  Identification. 

B.  Loan  Disposition.  (Except  item  No.  5 — 
denial  based  on  collateral). 

C.  Property  location. 


D.  Area  data. 

E.  Applicant(s)  information. 

F.  Property  data.  (Except  item  No.  2 — 
purchase  price,  and  item  No.  3 — appraised 
value). 

Instructions  for  Home  Improvement 
and/or  Equipping  Loan  Application 
Register  only: 

G.  Loan  Terms 

1.  Loan  Amount.  Show  the  dollar 
amount  of  the  loan,  but  exclude  interest, 
however  computed. 

2.  Interest,  a.  Rate.  Show  contract  rate 
of  interest  (not  APR). 

b.  Calculation  Method.  Indicate  the 
method  of  calculating  interest  by  use  of 
the  alphabetic  codes  provided. 

4.  Maturity  Term.  Indicate  the  term  of 
the  loan  in  months. 

5.  Type  of  Financing.  Indicate  the  type 
of  financing  using  the  numeric  codes 
provided. 
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Appendix  B — Instructions — Association 
Instructions  for  Preparation  of  Data 
Submission  Report 

Introduction 

The  Data  Submission  Report  (DSR) 
calls  for  tabulated  summary  information 
on  applications  which  have  had  a 
disposition,  and  those  that  are  still 
pending.  Information  is  requested  on  a 
semi-annual  basis. 

All  information  for  this  report  is 
obtained  from  the  loan  application 
register.  Information  on  the  DSR  is 
broken  down  by  the  total  number  and 
dollar  amount  of  applications  received 
and  acted  on,  the  number  and  dollar 
amount  of  these  applications  that  have 
been  granted,  the  number  and  dollar 
amount  denied  and  the  number  and 
dollar  amount  withdrawn.  Under  each  of 
these  divisions,  the  applications  are 
further  broken  down  by  census  tract 
groupings,  race,  sex,  and  marital  status. 
In  addition,  the  DSR  tabulates  those 
applications  still  pending  (without  a 
disposition)  by  number. 

Each  Decision  Center  will  be 
responsible  for  maintaining  its  own 
Loan  Application  Registers  and  for  the 
preparation  of  its  own  semi-annual  Data 
Submission  Reports,  which  must  be 
submitted  by  the  Decision  Center  to  the 
association's  main  office. 

Decision  centers  are  discussed  on 
page  No.  8  of  these  instructions. 

Completion  of  form.  A  separate  DSR 
will  be  prepared  for  mortgage  loan 
applicadons,  mobile  home  loan 
applications  and  home  improvement 
and/or  equipping  loan  appUcations. 
However,  no  DSR  will  be  required  for 
mobile  home  loan  applications  or  home 
improvement  and/or  equipping  loan 
applications  if  the  decision  center  has 
not  received  more  than  50  of  these  types 
of  ai^lications  during  the  six  (6)  month 
reporting  cycle.  The  tabulation 
procedures  described  below  will  be 
used  for  all  three  types  of  Data 
Submission  Reports. 

I.  Applications  With  a  Disposition 

Under  this  section,  tabulate  only  those 
applications  which  have  an  indicator  in 
the  "Disposition"  column  of  the 
application  register.  Those  with  no 
disposition  at  the  time  this  report  is 
prepared  will  be  separately  tabulated 
and  reported  as  shown  in  Part  II 
(Apphcations  Without  a  Disposition)  of 
these  instructions. 

A.  Category  A — Census  Tracts 

1.  Both  Low  Income  and  Substantially 
Minority. 


•  From  the  application  register,  total 
by  number  and  dollar  amount  all 
applications  with  a  disposition  which 
have  an  indicator  "Y"  (yes)  under  both 
the  Low  Income  census  tract  column 
and  the  Substantially  Minority  census 
tract  column. 

•  Of  the  above  tabulated 
applications,  total  all  which  have  a  Loan 
Disposition  code  of  "1"  or  "2"  and  place 
under  the  "Granted"  columns. 

•  Total  those  above  applications  with 
a  Loan  Disposition  code  of  3,  4,  5,  or  6 
and  place  under  the  "Rejected/Denied" 
columns. 

•  Total  the  above  applications  with  a 
Loan  Disposition  code  of  "7"  and  place 
under  the  "Withdrawn"  columns. 

The  number  and  dollar  amounts  under 
"Granted",  "Rejected/Denied",  and 
"Withdrawn"  on  this  line,  when  added 
together  must  total  the  amounts  under 
die  "Total"  column. 

Example 

Nos.thl03  + 105  -(- 107  =  101 
No8.tedl04  -f- 106  -)- 108  =  102 

This  relationship  of  equality  between 
"Granted"  -f-  "Rejected/ 
Denied"  -f-  "Withdrawn"  =  "Total"  must 
be  maintained  on  each  line  throughout 
.  this  report. 

2.  Both  Moderate  Income  and 
Substantially  Minority. 

•  From  the  application  register,  total 
by  number  and  dollar  amount  all 
applications  with  a  disposition  which 
have  an  indicator  "Y"  (yes)  under  both 
the  Moderate  Income  census  tract 
column  and  the  Substantially  Minority 
census  tract  column. 

•  Breakdown  these  applications  by 
the  same  disposition  categories  of 
"Granted".  "Rejected/Denied",  and 
"Withdrawn",  by  the  same  procedures 
described  previously. 

3.  Low  Income  but  not  Substantially 
Minority. 

•  From  the  application  register,  total 
by  number  and  dollar  amounts  all 
applications  with  a  disposition  which 
have  an  indicator  of  "Y"  (yes)  under  the 
Low  Income  census  tract  column,  and  an 
indicator  of  "N"  (no)  under  the 
Substantially  Minority  census  tract 
column. 

•  Breakdown  these  applications  by 
the  same  disposition  categories  of 
"Granted",  "Rejected/Denied",  and         / 
"Withdrawn",  by  the  same  procedures 
described  previously. 

4.  Moderate  Income  but  not 
Substantially  Minority. 

•  From  the  application  register,  total 
by  number  and  dollar  amounts  all 
applications  with  a  disposition  which 
have  an  indicator  of  "Y"  (yes)  under  the 
Moderate  Income  census  tract  column, 
and  an  indicator  of  "N"  (no)  under  the 


Substantially  Minority  census  tract 
column. 

•  Breakdown  these  applications  by 
the  same  disposition  categories  of 
"Granted".  "Rejected/Denied",  and 
"Withdrawn",  by  the  same  procedures 
described  previously. 

5.  Not  Low  or  Moderate  Income  but 
Substantially  Minority. 

•  From  the  application  register,  total 
by  number  and  dollar  amount  all 
applications  with  a  disposition  which 
have  an  indicator  of  "Y"  (yes)  under  the 
Substantially  Minority  census  tract 
column,  and  an  indicator  of  "N"  (no) 
under  both  the  Low  Income  census  b"act 
column  and  Moderate  Income  census 
tract  column. 

•  Breakdown  these  applications  by 
the  same  disposition  categories  of 
"Granted".  "Rejected/Denied",  and 
"Withdrawn",  by  the  same  procedures 
described  previously. 

6.  All  Other  Tracts. 

•  From  the  application  register,  total 
by  number  and  dollar  amount  the 
applications  which  have  a  disposition, 
and  for  which  a  census  tract  is  shown, 
but  which  do  not  have  an  indicator  of 
"Y"  (yes)  in  either  the  Low  Income 
census  tract  column  the  Moderate 
Income  census  tract  column  or  the 
Substantially  Minority  census  tract 
column. 

•  Breakdown  these  applications  by 
the  same  disposition  categories  of 
"Granted".  "Rejected/Denied",  and 
"Withdrawn"  by  the  same  procedures 
previously  described. 

7.  Non-tracted  Areas.  ^ 

•  From  the  application  register,  total 
^  by  number  and  dollar  amount  all 

applications  which  have  a  disposition, 
and  for  which  a  census  tract  is  not 
shown. 

•  Breakdown  these  applications  by 
the  same  disposition  categories  of 
"Granted".  "Rejected/Denied",  and 
"Withdrawn"  by  the  same  procedures 
previously  described. 

Total  all  columns  under  "CATEGORY 
A— CENSUS  TRACTS".  As  with  each 
individual  line  above,  the  totals  under 
"Granted".  "Rejected/Denied",  and 
"Withdrawn"  for  this  whole  section  will 
equal  the  accumulated  "Total"  column. 

B.  Category  B—Race 

Tabulate  all  applications  with  a 
disposition,  on  the  basis  of  race,  using 
the  same  breakdown  procedures  with 
respect  to  "Total",  "Granted". 
"Rejected/Denied",  and  "Withdrawn" 
under  this  category  as  those  used  for 
Census  Tracts.  An  additional  instruction 
relative  to  race  breakdowns  is 
necessary,  however. 

The  loan  appUcations  register 
requests  information  relative  to  both  the 
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applicant  and  co-applicant.  For  the  Data 
Submissions  Report  however,  only  one 
indicator  per  application  is  allowed  in 
order  to  maintain  comparable  totals. 
Therefore; 

•  If  both  the  applicants  are  white, 
include  the  application  under  the  totals 
for  "White". 

•  If  one  of  the  applicants  is  white  and 
the  other  is  one  of  the  minority 
designations,  tabulate  the  application 
under  that  minority  designation. 

•  If  both  applicants  are  the  same 
minority,  tabulate  the  application  under 
that  minority  designation. 

•  If  both  applicants  are  minorities,  but 
different  minorities,  tabulate  the 
application  under  either  minority 
designation  but  not  both. 

As  with  the  Census  Tract  Category, 
all  Figures  will  total  horizontally.  In 
addition,  the  totals  of  each  column 
under  race  will  equal  the  totals  of  each 
column  under  Census  Tracts  as  well  as 
all  other  categories. 

Example 

No.  191  =  No.  291 
No.  192  =  No.  292 
No.  193  =  No.  293  etc. 

C.  Category  C—Sex 

Tabulate  all  applications  with  a 
disposition,  on  the  basis  of  sex.  using 
the  same  breakdown  procedures  with 
respect  to  "Totals".  "Granted", 
"Rejected/Denied",  and  "Withdrawn" 
under  this  category  as  those  previously 
described.  An  additional  instruction 
relative  to  the  Sex  designation  is 
necessary,  however. 

As  with  the  race  breakdowns,  only 
one  indicator  per  application  is  allowed. 
Therefore: 

•  If  either  of  the  applicants  or  both 
applicants  are  male,  tabulate  the 
application  under  the  "Male" 
designation.  (This  will  include  co- 
applicants  which  are  husband  and  wife.) 

•  If  there  is  only  one  applicant  and 
that  person  is  a  female  or  if  both 
applicants  are  females,  tabulate  the 
application  under  the  "Female" 
designation. 

(Anytinie  a  male  is  involved  as  an 
applicant,  tabulate  under  "Male". 
Tabulate  under  "Female"  when  only 
females  are  applying.) 

As  with  the  other  categories,  all 
figures  will  total  horizontally.  In 
addition,  all  totals  under  the  Sex 
category  will  equal  all  totals  under  the 
other  categories. 

D.  Category  D — Marital  Status 

Tabulate  all  applications  with  a 
disposition,  on  the  basis  of  marital 
status,  using  the  same  breakdown 
procedures  with  respect  to  'Total". 


"Granted".  "Rejected/Denied",  and 
"Withdrawn"  under  this  category  as 
those  previously  described.  An 
additional  instruction  relative  to  Marital 
Status  is  necessary,  however. 

As  with  the  previous  breakdowns, 
only  one  indicator  per  application  is 
allowed.  Therefore: 

•  If  both  applicants  are  married, 
tabulate  the  application  under  the 
"Married"  designation. 

•  If  one  applicant  is  married  and  the 
other  is  either  unmarried  or  separated, 
tabulate  the  loan  under  that  appropriate 
non-married  designation. 

•  If  both  applicants  are  in  different 
non-married  statuses,  (i.e.,  one 
unmarried  and  one  separated),  tabulate 
the  application  under  either  designation 
but  not  both  designations. 

As  with  the  other  categories,  all 
Hgures  will  total  horizontally.  In 
addition,  all  totals  under  the  Marital 
Status  category  will  equal  all  totals 
under  the  other  categories. 

n.  Applicadons  Without  a  Disposition 
(Pending) 

Under  this  section  tabulate  only  those 
applications  which  were  received  during 
the  six  (6)  month  reporting  cycle,  and  for 
which  there  has  been  no  disposition  as 
of  the  last  day  of  the  reporting  cycle.  Do 
not  include  applications  pending  from 
previous  reporting  cycles. 

A.  Category  A — Census  Tracts  . 

1.  Both  Low  Income  and  Substantially 
Minority.  From  the  application  register, 
total  by  number  only,  all  applications 
with  no  disposition  which  have  an 
indicator  of  "Y"  (yes)  under  both  the 
Low  Income  census  tract  column  and 
the  Substantially  Minority  census  tract 
column.  Place  total  number  under 
Pending  column. 

2.  Both  Moderate  Income  and 
Substatially  Minority.  From  the 
application  register,  total  by  number 
only,  all  applications  with  no  disposition 
which  have  an  indicator  of  "Y"  (yes) 
under  both  the  Moderate  Income  census 
tract  column  and  the  Substantially 
Minority  census  tract  column.  Place 
total  number  under  Pending  column. 

3.  Low  Income  but  not  Substantially 
Minority.  From  the  application  register, 
total  by  number  only,  all  applications 
with  no  disposition  which  have  an 
indicator  of  "Y"  (yes)  under  the  Low 
Income  census  tract  column  and  an 
indicator  of  "N"  (no)  under  the 
Substantially  Minority  census  tract 
column. 

4.  Moderate  Income  but  not 
Substantially  Minority.  From  the 
application  register,  total  by  number 
only,  all  applications  with  no  disposition 
which  have  an  indicator  of  "Y"  (yes) 


under  the  Moderate  Income  census  tract 
column  and  an  indicator  of  "N"  (no) 
under  the  Substantially  Minority  census 
tract  column. 

5.  Substantially  Minority  Income  but 
Not  Low  or  Moderate.  Total  by  number 
only,  all  applications  with  no  disposition 
which  have  a  "Y"  (yes)  under  the 
Substantially  Minority  census  tract 
column,  and  an  indicator  of  "N"  (no) 
under  both  the  Low  Income  and 
Moderate  Income  census  tract  columns. 

6.  All  Other  Tracts.  Total  by  number 
only,  all  appUcationf  with  no  disposition 
which  show  a  census  tract  but  which  do 
not  have  an  indicator  of  "Y"  (yes)  in 
either  the  Low  or  Moderate  census  tract 
column  or  the  Substantially  Minority 
census  tract  column. 

7.  Non-tracted  Areas.  Total  by  number 
only,  all  appUcations  with  no  disposition 
for  which  a  census  tract  is  not  shown. 

Total  all  figures  obtained  in  the  above 
breakdown. 

B.  Category  B — Race 

Total  by  number  only,  all  applications 
with  no  disposition,  by  the  various  race 
categories  and  criteria  previously 
supplied.  The  total  for  all  applications 
without  a  disposition  broken  down  by 
race  will  equal  the  total  for  all  such 
applications  under  "Category  A  Census 
Tracts"  as  well  as  all  the  other 
categories. 

C.  Category  C— Sex 

Total  by  number  only,  all  applications 
with  no  disposition,  by  sex,  using  the 
same  criteria  previously  supplied.  The 
total  for  all  applications  without  a 
disposition  under  this  category  will 
equal  the  totals  under  the  other 
categories. 

D.  Category  D— Marital  Status 

Total  $y  number  only,  all  applications 
with  no  disposition,  by  marital  status, 
using  the  same  criteria  previously 
supplied.  The  total  for  all  applications 
without  a  disposition  under  this 
category  will  equal  the  totals  under  all 
other  categories. 

The  totals  in  each  category  will  be 
equal. 

Example 

No.  199  =  No.  299  =  No.  399  =  No.  499 

Decision  Centers 

Section  528.1(d)  of  the  Federal  Home 
Loan  Bank  System  Regulations  defines  a 
"Decision  Center"  to  mean  a  member 
institution's  ofHce  where  decisions  are 
made  to  approve  (on  the  terms 
requested,  or  as  changed)  or  take  any 
adverse  action  on  applications  for 
dwelling-related  loans. 

Section  528.6(d)  requires  that: 
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*  *  *  each  member  institution  shall 
maintain,  at  each  of  its  decision  centers 
(defined  in  Section  528.1  of  this  Part), 
separate,  current,  readily  accessible 
loan  application  registers  for  each  of  the 
following  loan  types  made:  one-to-four- 
family  dwelling  loans,  mobile  home 
loans,  and  home  improvement  and/or 
equipping  loans. 

The  decision  center  concept  and  the 
semiannual  reporting  requirement  entail 
certain  responsibilities  for  each  decision 
center  and  for  the  main  office  of  the 
association.  These  are  as  follows: 

1.  Individual  Decision  Center,  a. 
Maintains  its  own  loan  application 
registers. 

b.  Prepares  its  own  Data  Submission 
■    Reports. 

c.  Assures  that  each  data  Submission 
Report's  line  items  and  totals  conform 
with  the  arithmetic  equahties  required. 

Exatnple 

Nos.  103  -I-  105  +  107  =  101 
Nos.  104  -I-  106  -t-  108  =  102 
Nos.  191  =  291  =  391  =  491 
Nos.  192  =  292  =  392  =  492 

d.  An  identifying  number  will  be 
assigned  to  each  decision  center  by  the 
association.  Decision  centers  must  show 
this  number  on  all  Data  Submission 
Reports. 

e.  Data  Submission  Reports  (and 
required  copies)  will  be  submitted  only 
to  the  main  office  of  the  association  by 
each  decision  center.  One  copy  should 
be  retained  at  the  decision  center. 

2.  Main  Office,  a.  Assigns  each 
decision  center  its  own  identifying 
number. 

b.  Assures  that  each  Data  Submission 
Report  received  from  a  decision  center 
shows  the  proper  decision  center 
number. 

c.  Assures  that  Data  Submission 
Reports  balance  as  required.  (See  l.a 
above.) 

d.  Makes  sure  that  each  decision 
center  has  submitted  all  required 
semiannual  Data  Submission  Reports. 

e.  Data  Submission  Reports  should  all 
be  filed  by  the  main  office  as  follows: 

(1)  The  original  of  each  report  is  to  be 
filed  with  the  Federal  Home  Loan  Bank 
of  which  the  institution  is  a  member. 
»     (2)  One  additional  copy  of  each  report 
should  be  mailed  to:  Federal  Home  Loan 
Bank  Board.  Information  Systems 
Division.  1700  G  Street.  N.W., 
Washington,  D.C.  20552. 

The  copy  of  the  report  mailed  to 
Washington,  D.C.  is  used  to  enter  data 
into  the  computerize'd  system. 
Accordingly,  such  data  entry  copy  must 
be  completely  legible.  Where  carbon 
copies  of  reports  are  prepared,  it  is 
suggested  that  the  first  copy  of  the 


report  be  mailed  to  Washington  for  data 
entry. 

(3)  One  copy  of  each  report  should  be 
filed  with  the  District  Director- 
Examiniations  in  the  FHLBB  District 
where  the  association  is  located. 

(FR  Doc  80-14579  Filed  5-14-flO;  8.45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  80-^L-2] 

Designation  of  Transition  Area;  Siren, 
Wis. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  Siren,  Wisconsin  to 
accommodate  a  new  Non-Directional 
Radio  Beacon  (NDB)  Runway  23 
instrument  approach  into  Burnett 
County  Airport,  Siren,  Wisconsin 
established  on  the  basis  of  a  request 
from  the  local  Airport  officials  to 
provide  that  facility  with  instrument 
approach  capability. 

EFFECTIVE  DATE:  July  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1200'  above 
ground  to  700'above  ground.  The 
development  of  the  proposed  instrument 
procedures  necessitates  the  FAA  to 
lower  the  floor  of  the  controlled 
airspace  to  insure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  minimum  descent  altitude 
for  this  procedure  may  be  established 
below  the  floor  of  the  700  foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circunmavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 


Discussion  of  Comments 

On  page  13778  of  the  Federal  Register 
dated  March  3. 1980,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Siren. 
Wisconsin.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  10. 1980,  as 
follows: 

In  §  71.181  (45  FR  445)  the  following 
transition  area  is  added: 

Siren,  Wisconsin 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5  mile 
radius  of  the  Burnett  County  Airport,  Siren, 
Wisconsin  (latitude  45°49'30"N;  longitude 
92°22'00"W). 

This  amendment  is  made  under  the 
authority  of  Section  307(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)):  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  §  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61). 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No.  80- 
GL-2,  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  April  29, 
1980. 

William  S.  Dalton, 

Acting  Director,  Great  Lakes  Region. 

|FR  Doc.  80-14482  Filed  5-»-80:  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-GL-70] 

Alteration  of  Transition  Area; 
Logansport,  Ind. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 
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summary:  The  nature  of  this  federal 

action  is  to  designate  additional 
controlled  airspace  near  Logansport. 
Indiana  to  accommodate  a  new  Non- 
Directional  Radio  Beacon  (NDB) 
Runway  9  instrument  approach 
procedure  into  the  Logansport  Municipal 
Airport  Logansport,  Indiana  established 
on  the  basis  of  a  request  from  the  airport 
ofHcials  to  provide  that  airport  with  an 
additional  instrument  approach 
procedure. 

EFFECTIVE  DATE:  July  10. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
ACL-530,  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation'of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  will  be  lowered  from  1200  feet 
above  the  surface  to  700  feet  above  the 
surface  for  a  distance  of  approximately 
3  miles  beyond  that  now  depicted.  The 
development  of  the  proposed  procedure 
necessitates  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Discussion  of  Comments 

On  page  13773  of  the  Federal  Register 
dated  March  3, 1980.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Logansport, 
Indiana.  Interested  persons  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
RegulaUons  (14  CFR  Part  71)  is 


amended,  effective  July  10, 1980,  as 
follows: 

In  Section  71.181  (45  FR  445)  the 
following  transition  area  is  amended  to 
read: 

Logansport,  Indiana 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  Lxigansport  Municipal  Airport. 
Logansport.  Indiana  (latitude  40*42*35"  N., 
longitude  86°22'45"  W). 

This  amendment  is  made  under  the 
authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)): 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  §  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note. — The  Federal  Aviation 
Administration  has  detennined  that  this 
document  involves  a  regulation  which  is  not 
signlHcant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Attention: 
Rules  Docket  Clerk  (ACL-7].  Docket  No.  79- 
CI^70,  2300  East  Devon  Avenue.  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  April  29, 
1980. 

William  S.  Dalton. 
Acting  Director,  Great  Lakes  Region. 

|FR  Doc.  8&-14487  Filed  5-S-80:  8:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  Number  80-CE-«) 

Designation  of  Transition  Area^ 
imperial,  Nebr. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Imperial,  Nebraska,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  Imperial  Municipal  Airport. 
Imperial.  Nebraska,  based  on  the  Non- 
Directional  Radio  Beacon  (NDB),  a 
navigational  aid  being  installed  on  the 
airport.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 
EFFECTIVE  DATE:  July  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Benny  J.  Kirk,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 


Branch,  Air  Traffic  Division,  ACE-538, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  An 
instrument  approach  procedure  to 
Imperial  Municipal  Airport,  Imperial, 
Nebraska,  is  being  established  based  on 
a  Non-Directional  Radio  Beacon  (NDB). 
a  navigational  aid  being  installed  on  the 
airport  by  the  State  of  Nebraska.  This 
radio  facility  will  provide  new 
navigational  guidance  for  aircraft 
utilizing  the  airport.  The  establishment 
of  an  instrument  approach  procedure 
based  on  this  approach  aid  entails  the 
designation  of  a  transition  area  at 
Imperial,  Nebraska,  at  and  above  700 
feet  above  the  ground  (AGL)  within 
which  aircraft  are  provided  air  trafflc 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Comments 

On  pages  18027  and  18028  of  the 
Federal  Register  dated  March  20, 1980. 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
Making  which  would  amend  §  71.181'bf 
Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a 
transition  area  at  Imperial,  Nebraska. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 

Accordingly.  Subpart  G.  \  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1980.  (45  FR  445),  is  amended  effective 
0901  G.m.t.  July  10. 1980.  by  adding  the 
following  new  transition  area: 

Imperial,  Nebraska. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  seven  mile 
radius  of  the  Imperial  Municipal  Airport, 
Imperial.  Nebraska  (Latitude  40°30'35"N. 
Longitude  101*37'11"W],  within  three  miles 
each  side  of  the  133*  bearing  from  the 
Imperial  NDB  (Latitude  40''30'32"N,  Longitude 
101°37'43"W)  extending  from  the  seven  mile 
radius  area  to  eight  miles  southeast  of  the 
NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  sec.  e(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)]:  sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 


.^.• 
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Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  May  6, 
1980. 

Donald  |.  Schneider, 

A  cling  Director,  Central  Region. 

|FR  Ooc  80-14948  Filed  5-14-SO:  S:4S  am| 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  78-EA-16] 

Designation  of  Transition  Area: 
Lehighton,  Pa. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  designates  a 
Lehighton,  Pa.,  transition  area.  This 
designation  will  provide  protection  to 
aircraft  executing  a  new  instrument 
approach  which  has  been  developed  for 
the  Carbon  County  Airport,  Lehighton, 
Pa.  An  instrument  approach  procedure 
requires  the  designation  of  controlled 
airspace  to  protect  instrument  aircraft 
utilizing  the  instrument  approach. 
EFFECTIVE  DATE:  0901  G.m.t.  July  10, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Bell,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building,  JFK  International 
Airport,  Jamaica,  New  York  11430. 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  amendment  to  Subpart  G 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
designate  a  new  transition  area.  On 
page  19237  of  the  Federal  Register  for 
May  4. 1978,  the  FAA  published  a 
proposed  amendment  to  designate  the 
subject  transition  area.  Interested 
parties  were  given  time  in  which  to 
submit  comments.  No  objections  were 
received. 

Adop^on  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.  July  10. 
1980,  as  published. 

(Sec.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(c)):  sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69) 


Issued  in  Jamaica,  New  York  on  April  30, 
1980. 

Timothy  L.  Hartnett. 

Acting  Director.  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
designating  a  Lehighton,  Pa.  700  foot 
floor  transition  area  as  follows: 

Lehighton.  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8-miIe  radius 
of  the  center,  40°48'34"  N.  75"'45'43"  W  of 
Carbon  County  Airport,  Lehighton,  Pa.; 
within  a  12-mile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  182* 
bearing  &om  the  airport  to  a  270°  bearing 
from  the  airport;  within  a  15-mile  radius  of 
the  center  of  the  airport,  extending  clockwise 
from  a  270°  bearing  from  the  airport  to  a  339° 
bearing  from  the  airport;  within  a  14-mile 
radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  339°  bearing  from  the 
airport  to  a  024°  bearing  from  the  airport; 
within  a  15-mile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  024* 
bearing  from  the  airport  to  a  060'  l>earing 
from  the  airport;  within  a  12-mile  radius  of 
the  center  of  the  airport,  extending  clockwise 
from  a  060°  bearing  from  the  airport  to  a  121° 
bearing  from  the  airport:  within  9.5  miles 
north  and  4.5  miles  south  of  a  070°  bearing 
from  the  Carbon  REN  (40°48'43"  N,  75°45'34" 
W)  extending  from  the  RBN  to  18.5  miles  east 
of  the  RBN. 

[FR  Doc.  80-14949  Filed  S-14-80:  &45  am] 
BILUNG  COOE  4910-13-H 


14  CFR  Part  71 

[Airspace  Docket  No.  80-NE-81 

Alteration  of  VOR  Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters 
several  VOR  federal  airways  in  the 
vicinity  of  Boston,  Mass.  This  action 
reduces  controller  work  and  aircraft 
noise  associated  with  arrival  and 
departure  traffic  for  Logan  International 
Airport. 

EFFECTIVE  DATE:  July  10,  1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  On 
March  20, 1980,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter 
several  VOR  federal  airways  in  the 
vicinity  of  Boston,  Mass.  These  airway 
alterations  are  the  result  of  studies  for 


special  noise  abatement  arrival/ 
departure  routes  for  Logan  International 
Airport,  Boston,  Mass.  The  route 
changes  reduce  controller  workload  by 
designating  airways  in  areas  where 
aircraft  are  normally  vectored  in  order 
to  avoid  populated  areas  (45  FR  18028). 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2. 1980.  (45  FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  alters  VOR  Federal  Airways  V- 
167.  V-205  and  V-431  in  the  vicinity  of 
Boston.  Mass.  These  airway  changes  are 
a  result  of  special  noise  abatement 
arrival/departure  routes  for  Logan 
International  Airport  Also  this  action 
provides  charted  routes  between  the 
Cape  Cod,  Mass.,  area,  Boston  and 
airports  north  of  Boston  thereby  aiding 
flight  planning  and  increasing  aviation 
safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  is  amended, 
effective  0901  GMT,  July  10. 1980.  as 
follows: 

Under  V-167 

"Hyannis.  The  airspace  below  2,000  feet 
MSL  outside  of  the  United  States  is 
excluded."  is  deleted,  and  "Hyannis;  INT  360* 
and  Kennebunk,  Maine,  161'  radials;  to 
Kennebunk.  The  airspace  outside  the  United 
States  below  2.000  feet  MSL,  including  the 
portion  within  Warning  Area  W-103,  is 
excluded."  is  substituted  therefor. 

Under  V-205 

'To  Boston."  is  deleted  and  "Boston;  INT 
Boston  066°  and  Pease,  N.H.,  137'  radials;  to 
Pease.  The  airspace  outside  the  United  States 
below  2,000  feet  MSL  including  the  portion 
within  Warning  Area  W-103,  is  excluded."  is 
substituted  therefor. 

V-431  is  amended  as  follows:  "From 
Hyannis,  Mass.,  via  INT  Hyannis  343°  and 
Boston,  Mass.,  066°  radials;  Boston;  INT 
Boston  015*  and  Gardner,  Mass.,  097*  radials; 
Gardnen  Keene,  N.H.;  Glens  Falls,  N.Y.;  to 
INT  Glens  Falls  286°  and  Albany.  N.Y..  350* 
radials.  The  airspace  outside  the  United 
States  below  2,000  feet  MSL  is  excluded." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69] 
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Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  May  8, 1980. 
WUliaai  E.  Broadwater, 
Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  aO-14941  Filed  S-14-80:  &45  am) 
MJJNO  CODE  4910-13-M 


14  CFR  Parts  71  and  73 
(Airspace  Docket  No.  80-SW-7] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace, 
Reporting  Points  and  Special  Use 
Airspace;  Temporary  Restricted  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  action  designates  3 
temporary  restricted  areas  in  the 
vicinity  of  Fort  Polk,  La.,  to  contain  a 
major  joint  military  exercise  wherein 
flight  by  nonparticipating  aircraft  cannot 
safely  be  conducted  when  the  area  is  in 
use  by  the  military.  Those  portions  of 
the  areas  which  penetrate  the 
Continental  Control  Area  are  designated 
as  controlled  airspace  to  permit  joint 
use  of  the  affected  airspace  when 
military  activity  permits.  Federal 
Airway  V-212  is  excluded  from  the 
restricted  areas  to  facilitate  military 
aircraft  performing  maneuvers  which 
are  not  compatible  with  the  existence  of 
an  airway. 

EFFECTIVE  DATE:  July  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hussey.  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  10. 1980.  (45  FR  24498)  the 
FAA  proposed  to  amend  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  to:  (1)  Designate  3 
temporary  restricted  areas  identified  as 
R-3807A.  R-3807B,  and  R-3807C.  Fort 
Polk,  La.;  (2)  to  designate  as  controlled 


airspace  those  portions  of  the  restricted 
areas  that  penetrate  the  Continental 
Control  Area;  and  (3)  to  exclude  Federal 
Airway  V-212  within  the  restricted 
areas.  These  areas  are  established  to 
contain  a  major  joint  military  readiness 
exercise  which  involves  air  activities  of 
such  a  nature  that  flight  by 
nonparticipating  aircraft  cannot 
concurrently  be  safely  conducted  within 
the  restricted  area  when  it  is  in  use  by 
the  military.  Communications  equipment 
will  be  installed  and  maintained 
between  the  appropriate  military  and 
FAA  facilities  to  coordinate  movement 
of  nonparticipating  aircraft  through  the 
exercise  area  when  mihtary  activity 
permits.  Additionally,  a  reverse  charge 
telephone  number  will  be  established 
and  published  for  pilots  of 
nonparticipating  aircraft  to  coordinate 
directly  with  the  military  if  desired.  The 
military  will  provide  aerial  access  to 
private  and  public  use  land  within  the 
affected  airspace  and  relief  will  be 
provided  around  public  and  private 
airports.  These  amendments  are  the 
same  as  those  proposed  in  the  notice. 
Sections  71.123  and  71.151  of  Part  71  and 
§  73.38  of  Part  73  were  republished  in 
the  Federal  Register  on  January  2, 1980. 
(45  FR  307.  346.  703). 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  designate 
temporary  joint  use  restricted  areas  R- 
3807 A.  R-3807B  and  R-3807C.  Fort  Polk, 
La.  The  airspace  1.200  feet  AGL  and 
below  within  a  3  NM  radius  of  each 
public  and  private  airport  is  excluded. 
Federal  Airway  V-212  is  excluded 
within  the  restricted  areas. 

Discussion  of  Comments 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the 
rulemaking  proceeding  through  the 
submission  of  comments.  Of  the 
comments  received,  one  commenter 
objected  to  the  proposal  on  the  basis 
that:  (1)  A  comment  period  of  less  than 
45  days  is  insufficient  to  prepare  and 
process  responses  to  proposals;  (2)  The 
commenter  should  be  invited  to 
participate  in  the  developmental 
planning  of  special  use  airspace 
proposals;  (3)  The  potential  for 
nonparticipating  aircraft  having  to  be 
rerouted  to  avoid  the  restricted  area  is  a 
significant  adverse  impact  on  airline 
traffic  which  could  involve  up  to  84 
aircraft  per  day  being  rerouted  as  much 
as  15  additional  miles;  and  (4)  The 
proposal  was  not  clear  concerning  the 
procedures  for  handling 
nonparticipating  aircraft.  The 
commenter's  objection  concerning  less 


than  45  days  to  comment  on  special  use 
airspace  proposals  and  not  being  invited 
to  participate  in  developmental  planning 
is  broader  than  the  scope  of  this 
particular  proposal,  but  will  be 
considered  in  our  continuing  review  of 
improving  rulemaking  procedures.  In 
this  particular  case,  preparation  for  the 
exercise  had  progressed  to  the  point  that 
a  delay  in  the  exercise  to  extend  the 
comment  period  was  not  possible. 
Potential  adverse  impact  on 
nonparticipating  aircraft  is  minimal 
considering  the  areas'  short  term  (10 
day)  existence  and  joint  use  designation. 
As  indicated  in  the  proposal,  specific 
procedures  and  additional  equipment 
will  be  available  to  facilitate 
coordination  between  the  military  and 
the  controlling  agency  to  authorize 
transit  clearance  through  the  affected 
airspace  whenever  military  activity 
permits.  Additionally,  extensive 
publicity  will  be  afforded 
nonparticipating  aircraft  procedures  and 
the  existence  of  the  readiness  exercise 
through  the  distribution  of  graphic 
notices  to  all  aviation  interests  and 
current  pilots  in  the  vicinity. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  71.123  and  §  71.151  of  Part  71  and 
§  73.38  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (45  FR  307.  346.  703)  are 
amended,  effective  0901  GMT.  July  10, 
1980,  as  follows: 

1.  In  Section  71.123.  under  V-212,  the 
following  is  added: 

'The  airspace  within  restricted  areas  R- 
3807A  and  R-3807B  is  excluded  from  0001 
August  11  until  2359  local  time  August  20, 
1980." 

2.  In  S  71.151.  between  "R-3804C  Fort 
Polk.  La."  and  "R-4001A  Aberdeen, 
Md."  the  following  is  added: 

"R-3807A  Fort  Polk,  La.,  from  0001  August 
11  until  2359  local  time  August  20, 1980. 

R-3807B  Fort  Polk.  La.,  from  0001  August  11 
until  2359  local  time  August  20, 1980. 

R-3807C  Fort  Polk,  La.,  from  0001  August  11 
until  2359  local  time  August  20. 1980." 

3.  In  §  73.38,  after  "R-3806  England 
Air  Force  Base.  La.;"  the  following  is 
added: 

R-3807A  Fort  Polk,  La. 

Boundaries.  Begirming  at  Lat.  31°30'00"  N., 
Long.  93°55'00"  W.;  to  Lat.  31''30'00"  N.,  Long. 
93°27'00"  W.:  to  Lat.  30°25'00"  N..  Long. 
93'26'00"  W.;  to  Ut.  30'25'00"  N..  Long. 
94°07'00"  W.;  to  Lat.  30*41'00"  N..  Long. 
94°14'00"  W.;  to  Ut.  Sl'OO'OO"  N..  Long. 
94°03'00"  W.;  thence  to  point  of  beginning 
excluding  that  airspace  1,200  feet  AGL  and 
below  within  3  NM  radius  of  the  center  of 
each  private  and  public  airport. 
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Designated  altitudes.  500  feet  AGL  to 
17,000  feet  MSL 

Time  of  designation.  Continuous,  from  0001 
August  11  until  2359  local  time  August  2a 
1980. 

Controlling  agency.  Federal  Aviation 
Administration.  Houston  ARTCC.  Houstoa 
Tex. 

Using  agency.  United  States  Air  Force 
Tactical  Air  Command/United  States  Air 
Force  Readiness  Command  (TAC/ 
USAFRED).  Ungley  AFB.  Va. 

R-3M7B  Fort  Polk,  La. 

Boundaries.  Begiiming  at  Lat.  31°30'00"  N.. 
Long.  93°27'0O"  W.;  to  Lat.  31"'30'00"  N..  Long. 
93*0B'00"  W.;  to  Ut.  31*2400"  N..  Long. 
92°57'00"  W.;  to  Ut.  31*20'00"  N..  Ung. 
93*00'00"  W.:  to  Ut.  31''04'00"  N..  Long. 
92*32'00"  W.;  to  Ut.  3O''43'00"  N.,  Ung. 
92°40'00"  W.:  to  Ut.  30°25'00"  N..  Ung. 
93°10'00"  W.;  to  Ut.  30°25'00"  N..  Ung. 
93*2600"  W.;  thence  to  point  of  beginning 
excluding  that  airspace  1,200  feet  AGL  and 
below  within  a  3  NM  radius  of  the  center  of 
each  private  and  public  airport. 

Designated  altitudes.  100  feet  AGL  to  FL 
350. 

Time  of  designation.  Continuous,  from  0001 
August  11  until  2359  local  time  August  2a 
1980. 

Controlling  agency.  Federal  Aviation 
Administration.  Houston  ARTCC.  Houston. 
Tex. 

Using  agency.  United  States  Air  Force 
Tactical  Air  Command/United  States  Air 
Force  Readiness  Command  (TAC/ 
USAFRED).  Langley  AFB.  Va. 

R-3807C  Fort  Polk,  U. 

Boundaries.  Beginning  at  Ut.  31°04'00"  N.. 
Ung.  92°32'00"  W.;  to  Ut.  30°59'00"  N..  Ung. 
92°ir0O"  W.:  to  Ut  30*54-00"  N..  Ung. 
92°11'00 '  W.;  to  Ut.  30'40'00"  N..  Ung. 
92°oroO"  W.;  to  Ut.  30*2900"  N..  Ung. 
92°32'00"  W.;  to  Ut.  30*25'00"  N..  Long. 
93°10'00"  W.;  to  Lat.  30*4300"  N..  Ung. 
92°4O'0O"  W.;  thence  to  point  of  beginning. 

Designated  altitudes.  8,000  feet  MSL  to  FL 
35a 

Time  of  designation.  Continuous,  from  0001 
August  11  until  2359  local  time  August  20. 
1980. 

Controlling  agency.  Federal  Aviation 
Administration.  Houston  ARTCC.  Houston. 
Tex. 

Using  agency.  United  States  Air  Force 
Tactical  Air  Command/United  States  Air 
Force  Readiness  Command  (TAC/ 
USAFRED).  Ungely  AFB,  Va. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Washington,  D.Cm  on  May  9. 1980. 
B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  80-14946  Filed  S-14-80: 8:45  eBt\ 
BILUNG  CODE  4910-13-H 


14  CFR  Part  71 

(Airspace  Doclcet  No.  80-AL-3] 

Designation  of  Alternate  Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  designates  a 
south  alternate  to  V-321  airway 
between  King  Salmon.  Alaska,  and 
Homer,  Alaska.  This  action  provides  an 
additional  route  and  thereby  a  reduction 
in  air  traffic  delays  caused  by 
congestion  during  peak  traffic  periods. 
EFFECTIVE  DATE:  July  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
L.  Jack  Overman,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 

SUPPLEMENTARY  information; 

History 

On  April  3, 1980.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  add  a 
south  alternate  to  V-321  airway 
between  King  Salmon  and  Homer  (45  FR 
22052).  Interested  persons  were  invited 
to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  comments  received  expressed  no 
objections.  Since  this  action  involves,  in 
part,  the  designation  of  navigable 
airspace  outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 
This  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.125  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2. 1980.  (45  FR  342). 

The  Rule 

This  amendment  to  §  71.125  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  alters  V-321  airway  by 
adding  a  south  alternate  between  King 
Salmon  and  Homer  via  the  INT  of  King 
Salmon  087^(066°!^)  and  Homer 
237°T(213°M)  radials.  This  action 
relieves  congestion  on  a  segment  of  V- 
321  during  peak  traffic  conditions. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  71.125  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  342)  is  amended, 
effective  0901  GMT,  July  10, 1980,  as 
follows: 

V-321  title  and  text  is  deleted  and  "V-321 
From  Cape  Newenham,  Alaska.  NDB  via  King 
Salmon,  Alaska;  to  Homer,  Alaska,  including 
a  south  alternate  via  the  INT  of  King  Salmon 
098°  and  Homer  237*  radials."  is  substituted 
therefor. 

(Sees.  307(a).  313(a).  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
1354(a),  and  1510);  Executive  Order  10654  (24 
FR  9565);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
cturent  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  May  8, 1980. 
B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  80-14945  Filed  ^It-tO.  8:45  ani) 
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14  CFR  Part  71 

lAirspace  Docket  No.  80-NE-3] 

Alteration  of  Transition  Area; 
Provincetown,  Mass. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


summary:  This  amendment  enlarges  the 
Provincetown.  Mass..  transition  area  to 
the  northeast  for  the  protection  of 
aircraft  executing  instrument 
approaches  to  Runway  25  and  realigns 
the  extension  to  the  southwest  2'  for 
approaches  from  that  direction. 
effective  date:  July  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
L.  Jack  Overman,  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-3715. 


■  \r 
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SUPPtEMEI«TARV  INFORMATION: 

History 

On  April  10, 1980.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  enlarge 
the  Provincetown  transition  area  to  the 
northeast  and  to  realign  the  extension  to 
the  southwest  (45  FR  24495).  Interested 
persons  were  invited  to  participate  in 
the  rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  comments  received  expressed 
no  objection.  Section  71.181  of  Part  71 '' 
was  republished  in  the  Federal  Register 
on  January  2, 1980.  (45  FR  445).  This 
amendment  is  the  same  as  proposed  in 
the  notice. 

The  Rule 

This  amendment  to  S  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  redesignates  the 
Provincetown  Transition  Area  to  include 
additional  airspace  within  4.5  miles 
each  side  of  the  060*T(076°M)  bearing 
from  the  Racepoint,  Mass.,  NDB  (Lat. 
42°03'46.1"N.,  Long.  70°14'34.7"W.) 
extending  from  the  present  7-mile  radius 
area  to  10.2  miles  northeast  of  the  NDB 
and  to  realign  the  southwest  extension 
to  use  the  240°T(25e°M)  rather  than  the 
238°T(254°M)  bearing. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445]  is  amended, 
effective  0901  GMT.  July  10. 1980,  as 
follows:  / 

Under  Provincetown,  Mass.  The  text  is      xt 
amended  to  read  as  follows:  That  airspace  ^ 
extending  upward  from  700  feet  above  the 
surface  within  a  7-mile  radius  of 
Provincetown  Municipal  Airport  (Lat. 
42°04'15"N.,  Long.  70*13'15  "W.)  and  within  3.5 
miles  each  side  of  the  Racepoint  NDB  240* 
bearing  extending  from  the  NDB  to  11.5  miles 
southwest  and  within  4.5  miles  each  side  of 
the  NDB  060°  bearing  extending  from  the 
NDB  to  10.2  miles  northeast. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Pohcies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  saff  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Washington,  D.C.,  on  May  9. 1980. 
William  E.  Broadwater. 
Chief  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  8a-14M2  Tiled  S-14-«(lc  8:45  am] 
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4  CFR  Part  71 

[Airspace  Docket  No.  80-SO-2I 

Obsignation  of  Reporting  Point; 
Greenville,  Miss. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Final  rule. 

SUMMARY:  This  amendment  designates 
Greenville.  Miss.,  VORTAC  as  a  low 
altitude  reporting  point  This  action 
would  require  pilots  on  instrument  flight 
plans,  when  overflying  this  navigation 
aid,  to  report  this  position  without  being 
asked  to  do  so  by  air  traffic  control 
(ATC).  This  is  necessary  to  augment 
nonradar  approach  control  procedures 
and  to  facilitate  Memphis  ARTC  Center 
procedures  in  this  area  of  limited  radar 
coverage. 

EFFEcnvE  date:  July  10. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Home,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C..  20591; 
telephone:  (202)  420-8525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  27, 1980,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71}  to 
designate  Greenville.  Miss.,  VORTAC  as 
a  reporting  point  for  low  altitude  air 
traffic  (45  FR  20114).  Interested  persons 
were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  only  comments  received 
expessed  no  objections.  Section  71.203 
of  Part  71  was  republished  in  the 
Federal  Register  on  January  2, 1980  (45 
FR  645).  This  amendment  is  the  same  as 
proposed  in  the  notice. 

The  Rule 

This  amendment  to  9  71.203  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  augments  nonradar  air 
traffic  control  (ATC)  procedures  by 
requiring  pilots  on  instrument  flights 
when  overflying  the  VORTAC  to  report 
this  position  without  being  asked  to  do 
80  by  ATC. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  71.203  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
repubHshed  (45  FR  645)  is  amended, 
effective  0901  GMT.  July  10. 1980,  as 
follows: 

"Greenville,  Miss."  is  added. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulation  evaluation. 

Issued  in  Washington,  D.C.,  on  May  8, 1980. 
Wiiliam  E.  Broadwater. 
Chief,  Airspace  and  Air  Traffic  Rules  ' 
Division. 

|FR  Doc  8&-14S43  FUmI  S-14-80:  8:43  aaj 
WUMHk  COOC  4S10-19-H 


14  CFR  Part  73 

[Airspace  Docket  No.  79-80-63] 

Special  Use  Airspace;  Alteration  of 
Restricted  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  Restricted  Area  R-4404  by 
redesignating  the  area  R-4404A/B/C. 
The  current  lateral  boundaries  are  not 
changed.  However,  the  vertical  limit  of 
R-4404C  has  been  raised  to  14,500  feet 
MSL  Also,  the  time  of  designation  has 
been  changed  to  "sunrise  to  sunset 
daily,  other  times  by  NOTAM."  This 
action  permits  the  U.S.  Navy  to  conduct 
training  and  allows  nonparticipating 
aircraft  to  use  sections  of  this  joint  use 
restricted  area  when  not  being  utilized 
by  the  Navy. 

EFFECTIVE  DATE:  July  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION:  On 

February  28, 1980,  the  FAA  proposed  to 
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amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  to  alter  the 
description  of  Restricted  Area  R-4404  by 
subdividing  the  area  as  R-4404A/B/C 
and  raising  the  vertical  limits  of  R- 
4404C  to  14.500  feet  MSL.  Also,  the  time 
of  designation  is  amended  to  read 
"sunrise  to  sunset  daily,  other  times  by 
NOTAM"  (45  FR  13113).  This  alteration 
permits  more  flexibility  for  required 
training  by  the  U.S.  Navy.  Interested 
persons  were  invited  to  participate  in 
the  rulemaking  proceeding  by  submitting 
written  comments  on  the  FAA  proposal 
to  the  FAA.  No  comments  objecting  to 
the  proposal  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  73.44 
was  republished  in  the  Federal  Register 
on  January  2. 1980  (45  FR  707). 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  amends  Restricted  Area  R-4404 
by  subdividing  the  area  R-4404A.  R- 
4404B  and  R-4404C.  Additionally,  the 
time  of  designation  is  amended  to  read 
sunrise  to  sunset  daily,  other  times  by 
NOTAM.  This  action  permits  the  U.S. 
Navy  to  conduct  training  and  allows 
nonparticipating  aircraft  to  use  sections 
of  this  joint  use  restricted  area  when  not 
being  utilized  by  the  Navy. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (45  FR  707)  is  amended  in 
§  73.44.  effective  0901  GMT.  July  10, 
1980,  as  follows: 

R-4404  Macon,  Miss.,  is  amended  as 
follows: 

R-4404A    Macon.  Miss. 

Boundaries.  Beginning  at  lat.  33*02'39"  N.. 
long.  88°42'37"  W.:  to  lat.  33°04'30"  N.,  long. 
88°40'18"  W.:  to  lat.  33°03'34"  N.,  long. 
88°39'08"  W.;  to  lat.  33°01'43"  N..  long. 
88°41'23"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  11.500  feet 
MSL. 

Time  of  designation.  Sunrise  to  sunset 
daily,  other  times  by  NOTAM  24  hours  in 
advance. 

Controlling  agency.  Federal  Aviation 
Administration.  Memphis  ARTC  Center. 

Using  agency.  Commander,  Training  Wing 
One.  NAS,  Meridian,  Miss. 

R-4404B    Macon,  Miss. 

Boundaries.  A  circle  with  a  5  nautical  mile 
radius  centered  at  lat.  33°03'11"  N..  long. 
88°04'41"  W. 

Designated  altitudes.  From  1.200  feet  AGL 
to  11.500  feet  MSL 

Time  of  designation.  Sunrise  to  sunset 
daily,  other  times  by  NOTAM  24  hours  in 
advance. 


Controlling  agency.  Federal  Aviation 
Administration,  Memphis  ARTC  Center. 

Using  agency.  Commander,  Training  Wing 
One,  NAS,  Meridian,  Miss. 

R-4404C    Macon.  Miss. 

Boundaries.  A  circle  with  a  5  nautical  mile 
radius  centered  at  lat  33°03'11"  N.,  long. 
88°40'41"  W. 

Designated  altitudes.  11,500  feet  MSL  to 
14.500  feet  MSL 

Time  of  designations.  Sunrise  to  sunset 
daily,  other  times  by  NOTAM  24  hours  in 
advance. 

Controlling  agency.  Federal  Aviation 
Administration,  Memphis  ARTC  Center. 

Using  agency.  Commander,  Training  Wing 
One,  NAS,  Meridian,  Miss. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  May  9, 1980. 

William  E.  Broadwater. 

Chief  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  BO-14944  Filed  &-14-a0:  8:45  am] 
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14  CFR  Part  97 

(Docket  No.  20337;  Amdt.  No.  1164] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  estabhshes. 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occuring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 


DATES:  An  elective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  fi-om: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  fi-om 
Superintendant  of  Documents,  U.S. 
Government  F*rinting  Office, 
Washington,  D.C.  20402.  The  armual 
Subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT. 

Lewis  O.  Ola,  Flight  Procedures  and 
Airspace  Branch  IAFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Stardard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
docimients  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51,  and  97.20  of 
the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  lai^e  number  of  SIAPs,  their 
complex  natilre,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
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depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  reahzed  and 
publication  of  the  complete  description 
of  each  SlAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM]  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
then  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is, 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  S  97.23  VOR-VOR/ 
DME  SIAPs  identiHed  as  follows: 

•  •  'Effective  July  10. 1980 

Kenai.  AK— Kenai  Muni,  VOR/DME  Rwy  1, 

Amdt.  3 
Kenai,  AK— Kenai  Muni,  VOR  Rwy  19.  Amdt. 

10 
Coodland.  KS — Renner  Field  (Goodland 

Muni.),  VOR  Rwy  30.  Amdt.  3 


Coodland.  KS— Renner  Field  (Coodland 
Muni.),  VOR/DME  Rwy  30,  Amdt.  1 

Columbus,  NE— Columbus  Muni.  VOR  Rwy 
14.  Amdt.  10 

Columbus.  NE— Columbus  Muni.  VOR  Rwy 
32.  Amdt.  10 

*  *  'Effective  June  26. 1980 

Hawesville.  KY— Hancock  Airfield.  VOR 

Rwy  15.  Original 
Daytona  Beach.  FL — Daytona  Beach 

Regional.  VOR  Rwy  16.  Amdt  14 
Daytona  Beach.  FL — Daytona  Beach 

Regional.  VOR  Rwy  34,  Amdt.  1 
Deland,  FL— Deland  Muni-Sidney  H.  Taylor 

Fid..  VOR  Rwy  23.  Amdt.  1 
Lake  Wales.  Fl^Uke  Wales  Muni.  VOR/ 

DME-B.  Amdt.  1 
Ormond  Beach,  FL — Municipal  Airport, 

Ormond  Beach.  VOR  Rwy  8.  Amdt.  8 
Bay  St.  Louis.  MS — Stennis  IntemationaL 

VOR/DME-A  Amdt.  3 
Reidsville.  NC— Shiloh,  VOR/DME-A,  Amdt 

2 
Woodward.  OK— West  Woodward.  VOR/ 

DME-A.  Amdt.  3 
Smyrna,  TN— Smyrna,  VOR/DME  Rwy  14, 

Amdt  2 
Smyrna.  TN— Smyrna.  VOR/DME  Rwy  32. 

Amdt  8 
Beckley,  WV — Raleigh  County  Memorial, 

VOR  Rwy  10.  Amdt.  10 
Beckley,  WV — Raleigh  County  Memorial, 

VOR  Rwy  19,  Amdt.  1 
LaCrosse.  WI— LaCrosse  Muni,  VOR  Rwy  13. 

Amdt  20 

*  •  'Effective  June  12, 1980 

Miami.  FL— Opa  Locka,  VOR  Rwy  9L  Amdt 

14 
Cedartown,  GA — Comelius-Moore  Field, 

VOR-A.  Amdt.  10 
Pittsburgh,  PA— Greater  Pittsburgh  IntI,  VOR 

Rwy  28C.  Amdt.  3.  cancelled 
Pittsburgh,  PA— Greater  Pittsburgh  Intl.  VOR 

Rwy  28L/C.  Original 
Hammond,  LA — Hammond  Muni.  VOR  Rwy 

18.  Original 
Hammond,  LA — Hammond  Muni.  VOR  Rwy 

31,  Original 
Hammond.  LA— Hammond  Muni,  VORTAC- 

A,  Original,  cancelled 
Pierre,  SD— Pierre  Muni.  VOR  Rwy  25  (TAC). 

Amdt.  14 
Pierre,  SD— Pierre  Muni.  VOR/DME  or 

TACAN  Rwy  7,  Amdt.  2 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

*  •  'Effective  July  10. 1980 

San  Diego.  CA— Montgomery  Field.  LOC  Rwy 

28R.  Amdt  1,  cancelled 
Columbus.  NE— Columbus  Muni.  LOC  Rwy 

14.  Amdt  2 

*  *  'Effective  June  26. 1980 

Daytona  Beach.  FL — Daytona  Beach 
Regional.  LOC  BC  Rwy  24R.  Amdt  9 

Greer.  SC — Greenville-Spartanburg.  LOC 
Rwy  21.  Amdt  2 

LaCrosse.  WI— LaCrosse  Muni,  LOC  BC  Rwy 
36,  Amdt.  8 

*  *  'Effective  June  12. 1980 

Miami.  FL— Opa  Locka.  LOC  R*vy  9L, 
Original,  cancelled 


Waterville.  ME— Waterville  Robert  LaFleur. 

LOC  Rwy  5.  Original 
Columbus.  OH— Port  Columbus  Intl.  LOC  BC 

Rwy  28R.  Amdt.  3 
Aberdeen,  SD — Aberdeen  Regional,  LOC/ 

DME  BC  Rwy  13.  Amdt.  4 

3.  By  amending  §  97.27  NDB/ADF 
SIAP's  identified  as  follows: 

*  •  'Effective  July  10.  1980 

Kenai.  AK— Kenai  Muni,  NDB-A.  Amdt.  2 
Savanna,  IL — Franklin  U.  Stransky  Memorial, 

NDB  Rwy  14.  Original 
Pella.  L\— Pella  Muni.  NDB  Rwy  34.  Amdt  3 
Storm  Lake.  lA— Storm  Lake  Muni.  NDB  Rwy 

31.  Amdt.  1.  cancelled 
Storm  Lake.  LA— Storm  Lake  Muni.  NDB  Rwy 

35.  Original 
Columbus.  NE— Columbus  Muni.  NDB  Rwy 

14.  Amdt.  9 
Lehighton,  PA— Carbon  County.  NDB  Rwy  26, 

Original 

*  *  '  Effective  June  26.  1980 

Gainesville,  FL — Gainesville  Regional,  NDB 

Rwy  28,  Amdt.  6 
Daytona  Beach.  FL — Daytona  Beach 

Regional.  NDB  Rwy  6L.  Amdt  18 
Deland,  FL— Deland  Muni-Sidney  H.  Taylor 

Fid.  NDB  Rwy  30.  Amdt  1 
Sanford.  FL— Sanford.  NDB  Rwy  9,  Amdt.  8 
Worcester.  MA — Worcester  Muni.  NDB  Rwy 

11.  Amdt  11 
Westhampton  Beach.  NY— Suffolk  County. 

NDB  Rwy  24.  Original 
Smyrna.  TN— Smyrna.  NDB  Rwy  32.  Amdt  4 

*  *  *  Effective  June  IZ  1980 

Columbus.  OH— Port  Columbus  Intl.  NDB 

Rwy  lOL,  Amdt.  2 
Columbus,  OH— Port  Columbus  Intl,  NDB 

Rwy  lOR,  Amdt.  2 
Columbus,  OH— Port  Columbus  Inll,  NDB 

Rwy  28L,  Amdt  11 
Pittsburgh.  PA— Greater  Pittsburgh  Intl,  NDB 

Rwy  28C,  Amdt.  3.  cancelled 
Pittsburgh,  PA— Greater  Pittsburgh  Intl.  NDB 

Rwy  28R.  Amdt.  3.  cancelled 
Aberdeen,  SD — Aberdeen  Regional.  NDB 

Rwy  31.  Amdt  5 

4.  By  amending  S  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

*  *  '  Effective  July  10. 1980 

Kenai.  AK— Kenai  Muni.  ILS  Rwy  19,  Amdt.  1 
San  Diego.  CA — Montgomery  Field,  ILS  Rwy 
28R,  Original 

*  *  '  Effective  June  26. 1980 

Daytona  Beach.  FL — Daytona  Beach 

Regional.  ILS  Rwy  6L.  Amdt.  22 
Gainesville,  FL — Gainesville  Regional  ILS 

Rwy  28.  Amdt.  7 
Nashville.  TN— Nashville  Metropolitan.  ILS 

Rwy  31.  Amdt.  1 
Beckley.  WV— Raleigh  County  Memorial.  ILS 

Rwy  19,  Amdt.  1 
LaCrosse,  WI — LaCrosse  Muni,  ILS  Rwy  18, 

Amdt.  9 

*  •  *  Effective  June  12. 1980 

Miami,  FL — Opa  Locka.  ILS  Rwy  9L  Original 
Columbus.  OH— Port  Columbus  Intl.  ILS  Rwy 

lOL.  Amdt.  9 
Columbus.  OH— Port  Columbus  Intl.  ILS  Rwy 

lOR.  Amdt.  1 
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Columbus,  OH— Port  Columbus  Intl.  ILS  Rwy 

28L,  Amdt.  24 
Pittsburgh,  PA— Greater  Pittsburgh  Intl.  ILS 

Rwy  28C.  Amdt.  18.  cancelled 
Pittsburgh,  PA— Greater  Pittsburgh  Intl.  ILS 

Rwy  32,  Amdt.  2 
Aberdeen,  SD— Aberdeen  Regional,  ILS  Rwy 

31,  Amdt.  5 
Pierre.  SD— Pierre  Muni,  ILS  Rwy  31.  Amdt  4 

•  •  *  Effective  May  2, 1980 

Springfield.  IL— Capital,  ILS  Rwy  4,  Amdt  21 

•  *  *  Effective  April  29, 1980 

Tampa.  FU-Tampa  Intl,  ILS  Rwy  36L.  Amdt. 
10 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  *  *  Effective  June  26. 1980 
Daytona  Beach.  FL— Daytona  Beach 

Regional,  RADAR-1,  Amdt.  2 
New  Smyrna  Beach,  FL— New  Smyrna  Beach 
Muni,  RADAR-1,  Amdt.  2 

•  *  '  Effective  June  12. 1980 

Columbus.  OH— Port  Columbus  IntL 

RADAR-1.  Amdt.  14 
Pittsburgh.  PA— Greater  Pittsburgh  Intl. 

RADAR-1  Amdt.  19 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  *  Effective  July  10. 1980 

Goodland,  KS— Renner  Field  (Goodland 
Muni).  RNAV  Rwy  12,  Amdt  3 

•  *  *  Effective  June  26, 1980 

Cordele,  GA— Crisp  County-Cordele,  RNAV 

Rwy  9.  Amdt  1 
Bay  St.  Louis.  MS — Stennis  International. 

RNAV  Rwy  17.  Amdt.  1 
Reidsville.  NC— Shiloh.  RNAV  Rwy  31.  Amdt 

1 
Greer.  SC— Greenville-Spartanburg.  RNAV 

Rwy  21,  Amdt.  1 

•  •  *  Effective  June  12. 1980 

Miami.  FU-Opa  Locka,  RNAV  Rwy  9L, 

Amdt.  5 
Cedartown,  GA — Comelius-Moore  Field. 

RNAV  Rwy  10,  Amdt.  1 
Cedartown.  GA— Comelius-Moore  Field. 

RNAV  Rwy  28,  Amdt.  1 
Pittsburgh,  PA— Greater  Pittsburgh  Intl. 

RNAV  Rwy  14,  Amdt.  4 

[Sees.  307,  313(a),  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §S  1348. 
1354(a),  1421.  and  1510);  Sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  $  1655(c)); 
and  14  CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 


current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  May  9. 1980. 
John  S.  Kem, 
Acting  Chief,  Aircraft  Programs  Division. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 

[FR  Doc  80-14947  Filed  &-14-80;  8:45  am| 
BILUNG  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  C-3017] 

AHC  Pharmacal,  Inc.,  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Miami.  Fla.  firm  and  its  corporate 
president,  engaged  in  the  marketing  and 
advertising  of  health  related  products,  to 
cease  disseminating  advertisements 
which  represent  that  the  use  of  AHC  Gel 
or  any  similar  preparation,  alone  or  as 
part  of  an  acne  control  regimen,  cures 
acne  and  results  in  a  blemish-free  skin; 
or  that  any  such  preparation  is  superior 
to  other  over-the-counter  acne  products. 
The  firm  is  required  to  have  a 
reasonable  basis  for  advertising 
representations  relating  to  product 
performance,  efficacy  and  results;  and 
prohibited  from  misrepresenting  the 
extent  or  results  of  product  testing.  The 
company  is  further  prohibited  from 
disseminating  advertisements  for  acne 
products  without  first  disseminating 
prescribed  corrective  advertising  as 
specified  in  the  order.  Additionally,  ad 
substantiation  has  to  be  maintained  for 
a  period  of  three  years. 

DATES:  Complaint  and  order  issued 
April  28. 1980.* 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/P.  Albert  H.  Kramer.  Washington, 
DC  20580.  (202)  523-3727. 
SUPPLEMENTARY  INFORMATION:  On 

Wednesday.  February  20, 1980.  there 
was  published  in  the  Federal  Register, 

*  Copies  of  the  Complaint,  and  Decision  and 
Order  filed  with  the  original  document 


45  FR  11135,  a  proposed  consent 
agreement  with  analysis  In  the  Matter  of 
AHC  Pharmacal,  Inc.,  a  corporation,  and 
James  E.  Fulton.  M.D.,  individually  and 
as  corporate  president,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
§  13.85    Government  approval,  action, 
connection  or  standards;  §  13.85-30 
Federal  Trade  Commission  orders  or 
endorsements;  §  13.160    Promotional 
sales  plans;  S  13.170    Qualities  or 
properties  of  product  or  service; 
§  13.170-16    Cleansing,  purifying; 
i  13.170-70    Preventive  or  protective; 
§  13.190    Results;  §  13.205    Scientific  or 
other  relevant  facts;  S  13.210    Scientific 
tests;  §  13.280    Unique  nature  or 
advantages.  Subpart — Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
§  13.533-10    Corrective  advertising; 
§  13.533-20    Disclosures;  §  13.533-45 
Maintain  records;  §  13.533-45(a] 
Advertising  substantiation.  Subpart — 
Disseminating  Advertisements,  Etc.: 
S  13.1043    Disseminating 
advertisements,  etc.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1710    Qualities  or 
properties;  §  13.1730    Results:  §  13.1740 
Scientific  or  other  relevant  facts; 
S  13.1762    Tests,  purported:  §  13.1770 
Unique  nature  or  advantages.  Subpart — 
Neglecting,  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure:  §  13.1863 
Limitations  of  product;  S  13.1885 
Qualities  or  properties;  §  13.1895 
Scientific  or  other  relevant  facts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  StaL  719,  as  amended;  15 
U.S.C.  45,  52)  / 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  80-14964  Filed  S-14-80: 8:45  am] 
BILUNG  CODE  67SO-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Docket  No.  RM80-24;  Order  No.  85] 

Permanent  Rule  Defining  Small 
Existing  Industrial  BoHer  Fuel  Users 
Exempt  From  Incremental  Pricing 
Surcharges 

Issued:  May  8. 1980. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 
action:  Final  rule. 

summary:  Title  11  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  requires  the 
Commission  to  prescribe  and  make 
effective  a  program  of  incremental 
pricing  of  natural  gas  used  as  industrial 
boiler  fuel.  Certain  "small"  industrial 
boiler  fuel  users,  however,  are  required 
to  be  permanently  exempted  from 
incremental  pricing  by  section  206(a](2] 
of  the  NGPA.  which  directs  the 
Commission  to  prescribe  and  make 
elective  an  exemption  rule  for  such 
users  by  May  9, 1980. 

The  Federal  Energy  Regulatory 
Commission  hereby  adopts  a  rule  which 
deflnes  small  existing  industrial  boiler 
fuel  users  and  permanently  exempts 
them  from  incremental  pricing 
surcharges  under  the  Natural  Gas  Policy 
Act  of  1978. 

EFFECTIVE  DATE:  Effective  July  1, 1980. 
except  that  S  282.204  (governing  filing  of 
exemption  affidavits)  is  effective  May  8, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alice  Fernandez,  Office  of  Producer  and 
Pipeline  Regulation,  Federal  Energy 
Regulatory  Commisison,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  (202)  357-«095;  or 
Carol  M.  Lane,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426,  (202) 
357-8114. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Title  II  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA).  15  U.S.C.  J  5  3301  e/ 
seq.,  requires  the  Commission  to 
prescribe  and  make  effective  a  program 
of  incremental  pricing  of  natural  gas 
used  as  industrial  boiler  fuel.  Certain 
"small"  industrial  boiler  fuel  users, 
however,  are  required  to  be  permanently 
exempted  from  incremental  pricing  by 
section  206(a)(2)  of  the  NGPA.'  which 


directs  the  Commission  to  prescribe  and 
make  effective  an  exemption  rule  for 
such  users  by  May  9, 1980. 

In  order  to  meet  this  statutory 
requirement,  the  Commission  on  March 
6, 1980,  issued  a  Notice  of  Proposed 
Rulemaking  in  the  above  docket  (45  Fed. 
Reg.  15559.  March  11. 1980)  containing 
proposed  regulations  for  a  permanent 
exemption  (torn  incremental  pricing  for 
certain  small  industrial  boiler  fuel 
facilities.^ The  instant  order  discusses 
the  public  comments  received  in 
response  to  these  proposed  regulations 
and  sets  forth  the  regulations  in  fmal 
form  to  implement  section  206(a)(2). 

n.  Background 

A  "small"  industrial  boiler  fuel  user  is 
defined  by  section  206(a)(2)(B)  as  any 
industrial  boiler  fuel  facility  which  was 
in  existence  on  November  9. 1978,  and 
which  consumed  in  1977  not  more  than 
an  average  specified  volumetric  level 
per  day.  The  specified  volumetric  level 
is  required  to  be  established,  using  1977 
as  a  base  year,  by:  (1)  determining  the 
average  daily  usage  figure  which  would 
exempt  only  5  percent  of  all  gas 
transported  by  interstate  pipelines  and 
used  as  boiler  fuel  from  incremental 
pricing  surcharges;  (2)  comparing  this 
figure  to  a  figure  of  300  thousand  cubic 
feet  (Mcf)  per  day;  and  (3)  selecting  the 
lower  of  these  two  figures  as  the 
threshold  level  for  permanent 
exemption.* 


'Section  a06(aj(2)  states  in  fulL 
(2)  Permanent  Exemption — 
(A)  General  Rule — Not  later  than  18  months  after 
the  dale  of  the  enactment  of  this  Act.  the 


Conunission  shall  prescribe  and  make  effective  a 
rule  providing  fur  the  exemption  of  any  small 
industrial  boiler  fuel  facility  from  the  rule  required 
under  section  TSn  (including  any  amendment  under 
section  202  to  such  rule). 

(B)  Derinitioo — For  purposes  of  this  paragraph, 
the  term  "small  industrial  boiler  fuel  facility"  means 
any  industrial  boiler  fuel  facility  in  existence  on  the 
date  of  the  enactment  of  this  Act  that  had  an 
average  per  day  use  of  natural  gas  as  a  boiler  fuel 
during  the  month  of  peak  use  during  calendar  year 
1977  which  did  not  exceed  the  lesser  of — 

(i)  300  Mcf:  or 

(it)  such  average  daily  rate  of  use  during  a  month 
of  peak  use  as  the  Commission  determines  in  such 
rule  is  necessary  to  assure  that  the  volume  of 
natural  gas  estimated  by  the  G>mmision  to  have 
l>een  used  for  boiler  fuel  during  calendar  year  1977 
by  facilities  which  are  exempted  under  this 
paragraph  does  not  exceed  S  percent  of  the  total 
volume  of  natural  gas  estimated  by  the  Commission 
to  have  been  used  for  boiler  fuel  transported  by 
interstate  pipelines  and  used  during  calendar  year 
1977  as  a  boiler  fuel. 

'  During  the  period  prior  to  promulgation  of  a 
permanent  rule,  "small"  users  (defined  as  those 
using  a  monthly  average  of  300  Mcf  or  less  per  day 
in  the  year  1977)  have  been  exempt  from 
incremental  pricing  by  operation  of  section  20e(a)(l) 
and  pursuant  to  \  2ZZ.203  of  the  Commission's 
regulations. 

'  In  other  words,  the  statute  provides  an 
exemption  for  that  group  of  boiler  fuel  users  whose 
1977  operations,  taken  together,  consumed  not  more 
than  5%  of  all  interstate  gas  sold  for  boiler  fuel  use. 
unless  such  an  exemption  would  result  in  a  usage 
threshold  greater  than  300  Mcf  per  day. 


Data  collection  and  analysis  by  the 
Energy  Information  Administration, 
described  in  detail  in  the  Notice  of 
Proposed  Rulemaking  in  this  docket, 
indicated  that  the  volume  of  interstate 
gas  used  by  industrial  facilities  as  boiler 
fuel  during  1977,  whose  average  daily 
use  did  not  exceed  300  Mcf,  constituted 
2.7  percent,  i.e.,  less  than  5  percent,  of 
the  total  volume  of  such  gas  used  in 
1977.  Based  on  this  analysis,  the 
Commission  determined  that  the 
average  daily  volume  which  would 
exempt  5  percent  of  interstate  boiler  fuel 
use  from  incremental  pricing  would,  in 
fact,  exceed  300  Mcf  per  day. 
Accordingly,  under  the  directive  of 
section  206(a)(2).  we  proposed  a  rule 
which  would  provide  a  permanent 
exemption  from  incremental  pricing  for 
all  industrial  boiler  fuel  facilities  in 
existence  on  November  9, 1978,  whose 
average  daily  consumption  in  1977  was 
300  Mcf  or  less. 

The  proposed  regulations  also  set 
forth  a  definition  of  the  term  "in 
existence  on  November  9, 1978"  for  the 
purpose  of  determining  which  facilities 
qualify  for  an  exemption  under  §282.203. 
A  facihty  would  meet  this  proposed 
definition  if  it  were  (1)  technically 
capable  of  burning  natural  gas  as  a 
boiler  fuel  on  November  9, 1978,  and  (2) 
substantially  the  same  facility  (when 
being  reviewed  pursuant  to  this  rule)  as 
it  was  during  the  month  of  peak  usage  in 
1977. 

Finally,  the  proposed  rulemaking 
notice  specifically  sought  public 
comment  on  the  potential  inequity 
resulting  when  current  large  users,  as  a 
result  of  deep  curtailment  in  1977,  fall 
within  the  proposed  "small"  user 
definition  and  as  such  are  permanently 
exempt  from  incremental  pricing. 

III.  Sununary  of  Public  Comments 

Forty-two  companies,  industry  groups 
or  public  service  commissions  filed 
written  comments  in  this  docket. 
Representatives  of  a  number  of  these 
organizations  also  testified  in  public 
hearings  held  in  Washington,  D.C  on 
March  28, 1980,  and  in  Los  Angeles, 
California  on  March  31  and  April  1, 
1980.  The  great  majority  of  commenters 
supported  the  Commission's  proposals, 
their  comments  falling  into  four  general 
areas. 

A.  The  300  Mcf  Per  Day  Threshold. 
Section  206(a)(2)(B)(ii}  requires  that  the 
Commission  make  a  determination  as  to 
the  necessity  for  a  "5  percent  rule"  in 
lieu  of  the  statutory  alternative  of  a  300 
Mcf  per  day  threshold  to  determine  the 
definition  of  "small"  boiler  fuel  users. 
This  Commission,  however,  has  nd 
capability  for  statistical  data  gathering, 
and  we  were  therefore  unable  to 
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undertake  collection  and  analysis  of  the 
requisite  data  ourselves.  We  determined 
that  the  most  reasonable  means  of 
obtaining  such  data  was  to  request  that 
the  task  be  performed  by  the  Energy 
Information  Administration  (EIA)  which 
was  created  by  Congress  for  the  specific 
purpose  of  collecting  and  evaluating 
energy  information.* EIA  undertook  the 
project  in  November,  1978,  and 
transmitted  its  findings  to  the 
Commission  15  months  later,  on 
February  26, 1980.*  EIA  reported  that 
they  were: 

99  percent  confident  that  the  volume  of 
natural  gas  transported  by  interstate 
pipelines  and  used  by  small  industrial 
facilities  as  a  boiler  fuel  during  calendar  year 
1977,  whose  average  per  day  use  during  the 
month  of  peak  use  did  not  exceed  300.000 
cubic  feet,  is  less  than  5  percent  of  the  total 
volume  of  natural  gas  transported  by 
interstate  pipelines  and  used  during  calendar 
yearl977  a»  a  boiler  fuel. 

Onoe  having  received  these  EIA 
findings,  we  viewed  our  function  as 
primarily  ministerial:  we  accepted  the 
report  and  10  days  later  issued  the 
proposed  rulemaJcing  based  on  its 
contents. 

No  comments  from  the  public 
challenged  the  accuracy  of  the  EIA 
findings  or  the  conclusions  the 
Commission  reached  based  upon  them.^ 
To  the  contrary,  there  was  general 
agreement  among  the  commenters  that 
the  Commission's  proposed  rule 
adopting  the  300  Mcf  per  day  threshold 
on  a  permanent  basis  is  a  proper 
implementation  of  the  statutory 
directive  of  section  206(a). 

The  Commission  views  its  statutory 
burden  under  section  206(a)  as  a  narrow 
one:  we  are  required  to  define  "small 
industrial  boiler  fuel  facility"  as  a 
facility  that  had  an  average  daily  boiler 
fuel  use  not  exceeding  300  Mcf,  unless 
we  determine  that  a  rule  setting  a  lower 
average  daily  rate  of  use: 

is  necessary  to  assure  that  the  volume  of 
natural  gas  estimated  by  the  Commission  to 
have  been  used  for  boiler  fuel  during 
calendar  year  1977  by  facilities  which  are 
exempted  under  this  paragraph  does  not 
exceed  S  percent  of  the  total  volume  of 
natural  gas  estimated  by  the  Commission  to 
have  been  used  for  boiler  fuel  transported  by 
interstate  pipelines  and  used  during  calendar 
year  1977  as  a  boiler  fuel. 

Inasmuch  as  the  EIA  data  suggests  that 
the  threshold  should  be  kept  at  300  Mcf 
per  day,  and  since  the  Commission  has 
no  other  basis  upon  which  to  make  a 


finding  that  the  5%  threshold  falls  below 
that  figure,  we  are  adopting  the  300  Mcf 
per  day  threshold  as  required  by  the 
statute. 

Some  commenters  suggested  that  the 
Commission  adopt,  in  conjunction  with 
the  proposed  rule,  a  further  rule  to 
exempt  all  industrial  boiler  fuel 
consumption  below  300  Mcf  per  day, 
enabling  industrial  users  not  qualifying 
as  "small"  to  be  exempted  from 
incremental  pricing  for  their  first  300 
Mcf  of  daily  usage.  We  believe  this 
proposal  is  beyond  the  scope  of  the 
instant  rulemaking.  Congress  was  very 
specific  in  section  206(a]  as  to  what 
constituted  a  "small"  industrial  boiler 
fuel  user,  and  this  rulemaking  carries 
forth  that  specific  statutory  reqxurement 
It  does  not  extend  to  additional 
exemptions  which  would  properly  be 
considered  under  section  206(d). 

Several  commenters  asserted  that  the 
Commission  should  reject  the  proposed 
rules  in  this  docket  and  in  Docket  No. 
RM79-48,*and  replace  them  with  a  rule 
which  would  permanently  exempt  the 
first  300  Mcf  of  gas  consumed  by  each 
affected  user's  total  nonexempt  use. 
Under  this  proposal,  all  facilities  (new 
or  existing)  and  all  industrial  uses 
(boiler  and  non-boiler)  would  be  exempt 
for  the  first  300  Mcf  per  day  of  usage, 
but  only  the  first  300  Mcf.  The 
Commission  appreciates  that  this 
proposal  has  appeal  from  an 
administrative  standpoint,  since  it 
would,  inter  alia,  eliminate  the  necessity 
for  determining  whether  a  facility  was 
"in  existence"  on  the  date  of  enactment 
and  is  "substantially  the  same  facility" 
for  purposes  of  incremental  pricing.  We 
note  that  a  proposal  based  on  the  same 
principle  was  mentioned  in  the  Notice  of 
Proposed  Rulemaking  with  respect  to 
the  issue  of  large  users  heavily  curtailed 
in  1977.  See  page  11,  infra. 

After  due  consideration,  however,  the 
Commission  has  determined  that  section 
206(a)(2)  of  the  statute  does  not  permit 
us  to  implement  such  a  rule. 'Under 
section  206(a)(2),  once  a  facility  has  met 
the  statutory  definition  of  a  "small 
industrial  boiler  fuel  facility,"  the 
Commission  is  required  to  provide  a 
permanent  exemption  for  that  facility 
itself,  not  just  for  a  portion  of  that 
facility's  use.  Even  if  the  facility  should 
subsequently  exceed  the  300  Mcf  per 
day  threshold,  the  permanent  exemption 


•42  U.S.C.  I  7135. 

'Energy  Information  Administration.  U.S. 
Department  of  Energy.  Report  to  Determine  S 
Percent  Exemption  to  Incremental  Pricing 
(Memorandum  from  L  E  Moses  to  G.  R.  Hall, 
February  26. 1980). 


•Docket  No.  RM79-48  proposes  an  exemption 
under  section  206(d)  for  small  Industrial  users  who 
were  not  in  existence  on  the  day  the  NGPA  was 
enacted. 

'A  rule  adopting  a  portion  of  this  suggestion  is, 
however,  being  adopted  pursuant  to  section  202. 
Under  Docket  No.  RM80-10  (issued  May  6. 1980)  all 
non-boiler  users  are  exempt  from  the  first  300  Mcf 
per  day  of  usage. 


from  incremental  pricing  would  continue 
to  apply  under  the  statutory  scheme. 
Accordingly,  we  decline  to  adopt  the 
suggestion  that  all  industrial  facilities  be 
made  subject  to  a  uniform  rule 
exempting  only  the  first  300  Mcf  of  daily 
usage. 

B.  The  Definition  of  "In  Existence  on 
November  9.  1978. "  Several  commenters 
expressed  concern  that  the 
Commission's  proposed  definition  of  the 
statutory  phrase  "in  existence  on  the 
date  of  the  enactment  of  this  Act"  was" 
overly  broad  and  required  clarification. 
We  agree  that  such  clarification  would 
be  helpful,  and  we  have  revised  the 
definition  along  the  lines  suggested  in 
several  comments. 

First,  we  have  narrowed  the  concept 
in  §  282.202(f)(1)  of  "installed 
capabihty"  to  use  natural  gas  as  a  boiler 
fuel.  That  section  has  been  revised  to 
provide  that  an  industrial  boiler  fuel 
facility,  in  order  to  qualify  as  "in 
existence  on  November  9, 1978,"  must 
have  possessed  the  installed  lines, 
piping,  regulators,  meters,  and  any  other 
similar  components  necessary  for  that 
facility  to  have  received  and  used 
natural  gas  on  that  date,  as  well  as  have 
possessed  the  installed  capability  to  use 
natural  gas  as  a  boiler  fuel  on  November 
9, 1978.  This  revision  makes  it  clear  that 
a  facility  which  could  not  have  used 
natural  gas  in  1978  because  it  was  not 
connected  to  a  gas  system  is  not  eligible 
for  classification  as  a  small  user  under 
§  282.203.  Any  facility  which  came  on 
line  after  date  of  enactment  of  the 
NGPA  will  have  to  estabUsh  eUgibiHty 
for  a  small  user  exemption  under  the 
"new  facilities"  exemption  proposed  in 
Docket  No.  RM79-4a 

Second,  we  have  revised  the  pi  oposed 
§  282.202(f)(2)  in  response  to  comments 
which  asserted  that  a  qualifying  facility 
should  be  "substantially  the  same 
facility"  as  it  was  on  November  9, 1978, 
not  as  it  was  at  peak  use  in  1977.  These 
comments  pointed  out  that  section 
206(a)(2)(B)  of  the  statute  specifically 
ties  the  term  "existing"  to  the  date  of 
enactment,  while  it  ties  volumetric 
consumption  to  the  1977  base  period. 
Accordingly,  it  was  asserted  that  the 
Commission  must  determine  whether  or 
not  a  facility  was  "in  existence  on  the 
date  of  enactment"  by  considering  the 
facility  as  of  that  date.  We  agree  with 
this  argument — and  are  amending 
§  282.202(f)(2)  accordingly. 

In  addition,  we  are  replacing  the 
phrase  "substantially  the  same  facility," 
which  conunentors  found  ambiguous, 
with  what  we  believe  to  be  a  clearer 
definition.  Section  282.202(f)(2)  is 
revised  to  require  that  a  qualifying 
facility  be  "essentially  the  same  facility 
as  to  burner  input  or  boiler  capacity" 
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when  it  is  being  reviewed  as  it  was  on 
November  9. 1978. 

C.  Large  Ushrs  Heavily  Curtailed  in 
1977.  In  the  Notice  of  Proposed 
Rulemaking,  the  Commission  requested 
that  commenters  address  the  potential 
inequity  presented  by  large  industrial 
users  whose  deep  curtailments  in  1977 
would  enable  them  to  qualify 
permanently  as  "small"  users  under  the 
proposed  regulations.  The  responses  to 
this  request  fell  into  three  groups:  (1) 
those  who  asserted  that  the  Commission 
has  no  statutory  authority  to  alter  the 
result;  (2)  those  who  agreed  that  the 
result  was  inequitable  but  could  suggest 
no  appropriate  means  of  altering  it;  and 
(3)  those  who  suggested  various  legal 
approaches  to  the  problem.  After  a 
detailed  study  of  all  of  these  comments, 
the  Commission  has  determined  that  it 
does  possess  the  statutory  authority  to 
resolve  this  issue. 

We  note  that  section  206(a)(1)(B)  of 
the  statute  defmes  a  "small  industrial 
boiler  fuel  facility"  as  a  facility  which, 
inter  alia,  "had  an  average  per  day  use 
of  natural  gas  as  a  boiler  fuel  during  the 
month  of  peak  use  during  calender  year 
1977  which  did  not  exceed  .  .  .   300  Mcf. 
.  .  ."  The  method  to  be  applied  in 
calculating  this  "average  per  day  use"  is 
not  specified  in  the  statute.  The  statute 
does,  however,  provide  the  Commission 
with  express  authority  to  define,  by  rule, 
accounting,  technical,  and  trade  terms 
used  in  the  Act.  See  section  501(b). 
Pursuant  to  this  authority,  we  are  further 
amending  S  282.202  by  providing  a 
definition  of  "average  per  day  use  of 
natural  gas  as  a  boiler  fuel  during  the 
month  of  peak  use  during  calendar  year 
1977."  Such  average  shall  be  calculated 
by  dividing  the  total  boiler  fuel  use  of 
natural  gas  in  the  month  of  peak  use  by 
the  number  of  days  of  service  at  100 
percent  of  normal  delivery  level  plus  the 
number  of  days  of  service  at  less  than 
100  percent  delivery  level  (computed  by 
multiplying  the  number  of  days  at  each 
lesser  level  times  the  percentage  of 
delivery  level  experienced  on  those 
days). 

For  example,  assume  that  Facilities  A, 
B  and  C  each  used  6000  Mcf  of  natural 
gas  as  boiler  fuel  in  the  peak  month  of 
1977.  Facility  A  experienced  100  percent 
of  its  normal  delivery  level  for  30  days 
during  that  month.  Facility  B 
experienced  100  percent  delivery  level 
for  10  days  but  no  service  during  20 
days.  Facility  C  experienced  100  percent 
delivery  level  for  10  days  and  50  percent 
of  its  normal  level  during  20  days.  Under 
§  282.202(g),  the  average  per  day  use  for 
each  of  these  facilities  would  be 
calculated  as  follows: 


Facility  A:  6000  Mcf  divided  by  [30  days  of 
service  at  100  percent  of  normal  delivery 
level)  =  200  Mcf  per  day. 

The  facility  qualiHes  for  an  exemption. 

Facility  B:  6000  Mcf  divided  by  [10  days  of 
service  at  100  percent  of  normal  delivery 
level,  plus  zero]  =  600  Mcf  per  day. 

The  facility  does  not  qualify  for  an 
exemption. 

Facility  C  6000  Mcf  divided  by  [10  days  of 
service  at  100  percent  of  normal  delivery 
level  plus  20  days  of  service  at  SO  percent  of 
normal  delivery  level)  (6000  divided  by  10+ 
(20  X  .50)  =  300  Mcf  per  day). 

The  facility  qualifies  for  an  exemption. 

The  defmition  provided  in  S  282.202(g) 
is  helpful  in  two  ways.  First,  it  clarifies 
the  accounting  method  to  be  utilized  in 
making  the  calculation  of  average  daily 
usage.  Second,  it  makes  it  less  likely 
that  a  large  user  will  be  eligible  to 
receive  a  permanent  exemption  from 
incremental  pricing  solely  by  virtue  of 
curtailment  in  1977. 

D.  Miscellaneous  Comments.  One 
commenter  proposed  that  a  blanket 
exemption  from  incremental  pricing  be 
provided  for  all  industrial  users,  old  or 
new,  for  the  first  10,000  Mcf  of  use  per 
month.  Another  proposed  that  the 
Commission  provide  a  minimum  two- 
year  exemption  for  all  companies  which 
can  demonstrate  that  they  are  displacing 
fuel  oil  with  gas.  We  believe  these 
proposals  are  beyond  the  scope  of  this 
rulemaking  and  decline  to  address  them 
at  this  time. 

IV.  Affidavit  Filings 

The  amendments  adopted  in  this 
order  make  it  necessary  for  all  industrial 
end-users  who  believe  they  qualify  for 
an  exemption  thereunder  to  Hie  new 
exemption  affidavits  with  both  the 
Commission  and  their  natural  gas 
suppliers.  The  Commission  is  cognizant 
of  the  administrative  burden  thus 
imposed  on  industrial  end-users  but  has 
not  been  able  to  devise  a  less 
burdensome  approach,  given  the  self- 
executing  nature  of  the  exemption 
affidavits  under  the  incremental  pricing 
program. 

The  affidavit  filing  procedures  set 
forth  in  §  282.204  have  been  amended  to 
incorporate  the  substantive  amendments 
described  above  and  to  set  forth  new 
filing  dates.  In  addition,  the  exemption 
affidavits  used  for  the  incremental 
pricing  program  have  been  revised  to 
reflect  the  new  regulations.  The  revised 
affidavits  carry  a  date  of  "May  15, 1980" 
and  will  be  available  on  that  date  from 
the  Commission's  Office  of 
Congressional  and  Public  Affairs, 
Division  of  Ihiblic  Information. 

As  with  the  initial  mailing  of 
exemption  affidavits,  the  Commission  is 
requiring  natural  gas  suppliers  to  supply 
a  revised  exemption  affidavit  to  the 


owner  or  operator  of  each  facility  on  the 
supplier's  system  which  had  previously 
been  exempt  as  a  small  industrial  boiler 
fuel  facility.  Industrial  end-users  are 
required  to  complete  and  return    ^ 
executed  affldavits  to  the  Commission, 
with  a  copy  to  their  suppliers,  on  or 
before  June  30, 1980,  so  that  the  facility 
may  be  permanently  exempted  from 
incremental  pricing  surcharges  as  of  July 
1.1980. 

V.  Effective  Date 

Sections  282.202  and  282.203  are 
effective  July  1, 1980.  The  Commission 
believes  it  appropriate  to  adopt  this 
effective  date  in  order  to  provide 
industrial  end-users  who  may  be 
affected  by  these  rules  the  opportunity 
to  become  familiar  with  their  provisions. 

Section  282.204  is  effective  upon 
issuance.  This  section  governs  the 
mechanical  procedures  for  obtaining  an 
exemption  from  incremental  pricing.  It  is 
necessary  that  revised  exemption 
affidavits  be  distributed  by  suppliers  to 
certain  customers  immediately  in  order 
that  the  latter  may  file  for  permanent 
exemptions  by  June  30, 1980. 
Accordingly,  the  Commission  finds 
pursuant  to  section  553(d)  of  Title  V  of 
the  United  States  Code,  that  good  cause 
exists  to  make  S  282.204  effective 
immediately. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L  No. 
95-621,  92  Stat.  3350, 15  U.S.C.  S  3301,  et  seq.) 

In  consideration  of  the  foregoing,  Part 
282  of  Subchapter  I  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  as  set  forth  above. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

1.  Section  282.202  is  amended  by  the 
addition  of  paragraphs  (f)  and  (g),  to 
read  as  follows: 

§282.202    Definitions. 

For  the  purposes  of  this  subpart: 

•        •        *        *        • 

(f)  "In  existence  on  November  9, 
1978,"  means  that  an  industrial  boiler 
fuel  facility:  (1)  possessed  the  installed 
lines,  piping,  regulators,  meters  and  any 
other  similar  components  necessary  for 
that  facility  to  have  received  and  used 
natural  gas  on  November  9, 1978;  (2) 
was  using,  or  had  the  installed 
capability  to  use,  natural  gas  as  a  boiler 
fuel  on  November  9. 1978;  and  (3)  is 
essentially  the  same  facility  as  to  burner 
input  or  boiler  capacity  when  it  is  being 
reviewed  under  this  paragraph  as  it  was 
on  November  9, 1978. 

(g)  "Average  per  day  use  of  natural 
gas  as  a  boiler  fuel  during  the  month  of 
peak  use  during  calendar  year  1977" 
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means  the  average  use  calculated  by 
dividing  the  total  boiler  fuel  use  of 
natural  gas  in  the  month  of  peak  use 
during  calendar  year  1977  by  the  total 
of:  (1)  the  number  of  days  of  service  at 
100  percent  of  normal  delivery  level,  and 
(2)  the  sum  of  the  number  of  days  of 
service  at  less  than  100  percent  of 
normal  delivery  (computed  by 
multiplying  the  number  of  days  at  each 
delivery  level  times  the  percentage  of 
delivery  level  experienced  on  those 
days). 

2.  Section  282.203  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  282.203    Exempt  end-uses. 
***** 

(a) "All  gas  used  for  boiler  fuel  by  an 
induArial  boiler  fuel  facility  which  was: 

(1)  In  existence  on  November  9, 1978; 
and 

(2)  Whose  average  per  day  use  of 
natural  gas  as  a  boiler  fuel  during  the 
month  of  peak  use  during  calendar  year 
1977  did  not  exceed  300  Mcf 
***** 

3.  Section  282.204  is  amended  by 
revising  in  paragraph  (c)(2),  (d)(1), 
(d)(2)(i)  and  (ii),  (d)(3),  and  (d)(7)  to  read 
as  follows: 

§  282.204    Obtaining  an  exemption. 

***** 

(c)  Exemption  on  the  basis  of 
company  records  until  June  30.  1980. 


pany 

ITh£ 


(2)  The  natural  gas  supplier  shall  treat 
an  industrial  boiler  fuel  facility  for 
which  an  affirmative  determination  is 
made  under  subparagraph  (1)  as  exempt 
from  incremental  pricing  under  this  part 
until  June  30, 1980,  without  further 
action  by  the  owner  or  operator  of  the 
facility. 

(d)  Exemption  on  the  basis  of 
affidavit. — (1)  Commission  to  provide 
exemption  affidavits,  (i)  On  and  after 
October  3, 1979,  exemption  affidavits 
described  in  subparagraph  (3)  of  this 
paragraph  will  be  available  to  natural 
gas  suppliers  for  purposes  of 
subparagraph  (2)  and  to  any  other 
interested  person  upon  request  from  the 
Division  of  Public  Information,  Federal 
Energy  Regulatory  Commission,  Room 
1000.  825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426. 

{ii)  On  and  after  May  15, 1980. 
exemption  affidavits  for  permanent 
exemptions  under  §  282.203(a)  will  be 
available  to  natural  gas  suppliers  for 
purposes  of  subparagraph  (2)  of  this 
paragraph  and  to  any  other  interested 
person  upon  request  from  the  Division  of 
Public  Information.  Federal  Energy 
Regulatory  Commission.  Room  1000,  825 


North  Capitol  Street,  NE,  Washington. 
D.C.  20426. 

{2)  Availability  from  natural  gas 
suppliers. — (i)  Initial  service.  (A)  Except 
as  provided  in  clause  (B),  each  natural 
gas  supplier  shall,  not  later  than  October 
15, 1979.  mail  or  otherwise  supply  an 
exemption  affidavit,  as  described  in 
subparagraph  (3).  to  the  owner  or 
operator  of  each  industrial  boiler  fuel 
facility  on  such  supplier's  system  which 
the  natural  gas  supplier  did  not 
determine  to  be  exempt  pursuant  to 
paragraph  (c).  (B)  Not  later  than  May  20. 
1980,  each  natural  gas  supplier  shall 
mail  or  otherwise  supply  an  exemption 
affidavit,  as  described  in  subparagraph 
(3)  of  this  paragraph,  to  the  owner  or 
operator  of  each  industrial  boiler  fuel 
facility  on  such  supplier's  system  which 
obtained  an  exemption  pursuant  to 
§  282.203(a).  as  in  effect  from  January  1 
to  June  3, 1980. 

(ii)  Response  date.  (A)  Natural  gas 
suppliers  which  supply  exemption 
affidavits  under  clause  (i)(A)  shall 
request  that  executed  affidavits  be  filed 
on  or  before  November  1, 1979,  in 
accordance  with  subparagraph  (4).  (B) 
Natural  gas  suppliers  which  supply 
exemption  affidavits  under  clause  (i)(B) 
shall  request  that  executed  affidavits  be 
filed  on  or  before  June  30. 1980,  in 
accordance  with  subparagraph  (4). 
***** 

(3)  Contents  of  exemption  affidavit,  (i) 

(A)(J)  Was  the  customer's  facility  in 
existence  on  November  9, 1978,  and  was 
the  facility's  average  per  day  use  of 
natural  gas  as  a  boiler  fuel  during  the 
month  of  peak  use  during  calendar  year 
1977  300  Mcf  or  less?  [2]  The  exemption 
affidavit  filed  to  obtain  a  permanent 
exemption  pursuant  to  §  282.203(a)  shall 
also  set  forth  provisions  to  implement 
§§  282.202(f)  and  (g). 
***** 

(7)  Effective  date  of  exemption.  A 
faciUty  shall  be  exempt  from 
incremental  pricing  under  this  part  as  of 
the  dates  provided  below; 

(i)  Permanent  exemption  under 
§  282.203(a). 

(A)  ff  the  owner  or  operator  of  an 
industrial  boiler  fuel  facility  files  an 
exemption  affidavit  with  the 
Commission  in  order  to  obtain  a 
permanent  exemption  under  §  282.203(a) 
and  sends  a  copy  to  the  facility's  natural 
gas  supplier  on  or  before  June  30, 1980, 
the  facility  shall  be  permanently  exempt 
from  incremental  pricing  in  accordance 
with  this  part  as  of  July  1. 1980. 

(B)  If  the  owner  or  operator  of  an 
industrial  boiler  fuel  facility  files  an 
exemption  affidavit  with  the 
Commission  and  sends  a  copy  to  the 


facility's  natural  gas  supplier  in  order  to 
obtain  a  permanent  exemption  under 
§  282.203(a)  on  or  after  July  1,  1980,  the 
facility  shall  be  exempt  from 
incremental  pricing  under  this  part  as  of 
the  beginning  of  the  first  full  month 
following  the  date  the  exemption 
affidavit  is  filed  with  the  Commission 
and  received  by  the  facility's  natural  gas 
supplier. 

(ii)  Exemption  under  §  282.203  (b).  (c). 
(d)  or  (e).  (A)  If  the  owner  or  operator  of 
an  industrial  boiler  fuel  facility  files  an 
exemption  affidavit  with  the 
Commission  in  order  to  obtain  an 
exemption  under  §  282,203(b).  (c).  (d),  or 
(e),  and  sends  a  copy  to  the  facility's 
natural  gas  supplier  on  or  before 
December  31, 1979.  the  facility  shall  be 
exempt  from  incremental  pricing  in 
accordance  with  this  part  as  of  January 
1, 1980. 

(B)  If  the  owner  or  operator  of  an 
industrial  boiler  fuel  facility  files  an 
exemption  affidavit  with  the 
Commission  in  order  to  obtain  an 
exemption  under  §  282.203(b).  (c),  (d).  or 
(e).  and  sends  a  copy  to  the  facility's 
natural  gas  supplier  on  or  after  January 
1, 1980,  the  facility  shall  be  exempt  from 
incremental  pricing  under  this  part  as  of 
the  beginning  of  the  first  full  month  of 
the  date  the  exemption  affidavit  is  filed 
with  the  Commission  and  received  by 
the  facility's  natural  gas  suplier. 
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18  CFR  Part  282 

[Docket  No.  RM80-16:  Order  No.  86] 

Disclosed  Estimation  Methodology 
Approach  for  Determination  of 
Volumes  of  Natural  Gas  Used  for 
Exempt  Purposes  Under  the 
Incremental  Pricing  Program 

Issued:  May  8t  1980. 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  On  December  27, 1979.  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  an  interim  rule 
which  established  procedures  to  be  used 
for  the  first  ten  months  of  the 
incremental  pricing  program  by 
industrial  users  in  calculating  the 
volumes  of  natural  gas  subject  to 
incremental  pricing  surcharges  (45  FR 
21.  January  2, 1980).  The  Commission 
hereby  adopts  a  final  rule  in  this  docket 
which,  in  addition  to  other  amendments 
described  herein,  extends  the  use  of  the 
estimating  procedures  for  another  year, 
i.e.,  through  October  31, 1981. 
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EFFECTIVE  DATE:  May  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Christin.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  (202)  357- 
8079. 

I.  Background 

On  December  27. 1979.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  an  interim  rule 
which  establishes  procedures  to  be  used 
for  the  first  ten  months  of  the 
incremental  pricing  program  by 
industrial  users  in  calculating  the 
volumes  of  natural  gas  subject  to 
incremental  pricing  surcharges  (45  FR 
21.  January  2. 1980). 

The  interim  rule  added  9  282.207  to 
Part  282  (Incremental  Pricing)  of  the 
Commission's  regulations.  Section 
282.207  provided  that  for  the  period 
January  1. 1980,  to  November  1. 1980.  an 
industrial  user  may  determine  its 
exempt  gas  usage  by  estimates 
calculated  in  accordance  with  a 
disclosed  estimation  methodology 
formulated  by  the  user.  Industrial  end- 
users  then  file  monthly  affidavits  setting 
forth  these  estimates  with  their  natural 
gas  suppliers.  In  addition  to  the 
administrative  aspects  of  the  estimation 
methodology  approach.  S  282.207 
contained  provisions  which  govern  how 
estimates  shall  be  determined  in  certain 
situations. 

Timely  petitions  for  rehearing  of  the 
interim  rule  were  filed  by  Phelps  Dodge 
Corp.  and  Process  Gas  et  al.  •  On 
February  21. 1980.  the  Commission 
issued  an  Order  Granting  Rehearing 
Solely  for  Purposes  of  Further 
Consideration.  In  that  order,  the 
Commission  announced  that  it  would 
consider  the  arguments  raised  in  the 
applications  for  rehearing  in  the  process 
of  reviewing  the  comments  filed  on  the 
interim  rule  and  issuing  final 
regulations.  The  issues  raised  in  the 
petitions  for  rehearing  are  discussed 
below. 

Public  hearings  on  the  interim 
regulations  were  held  on  March  28. 1980. 
in  Washington.  D.C.  and  on  March  31 
and  April  1. 1980.  in  Los  Angeles, 
California.  The  deadline  for  written 
comments  was  April  4. 1980.  Thirty-five 
comments,  including  the  petitions  for 
rehearing,  were  filed  by  twenty-seven 
parties.  (Several  parties  also  filed 
supplemental  comments.) 

In  the  course  of  developing  final 
regulations  in  this  docket,  the 


'  |oinl  petition  for  rehearing  was  filed  by  Process 
Cas  Consumers  Croup.  American  Iron  and  Steel 
Institute.  Georgia  Industrial  Gas  Group,  and 
Republic  Steel  Corp. 


Commission  has  considered  the  written 
comments  and  the  record  developed  at 
the  public  hearings.  The  final  regulations 
promulgated  herein  reflect  several 
changes  made  in  response  to  many  of 
the  commenters'  suggestions. 

n.  Summary  of  Comments  and 
Revisions  to  Regulations 

A.  Submetering  Requirement.  As 
noted  above,  the  interim  regulations 
provided  that  the  disclosed  estimation 
methodology  approach  is  to  be  used  for 
the  time  period  January  1, 1980,  to 
November  1. 1980.  Section  282.204(d)(6) 
of  the  Commission's  incremental  pricing 
regulations  requires  that,  for  the  period 
after  November  1, 1980,  exempt  usage 
shall  be  determined  by  meter  readings 
based  on  submeters  which  the  user  must 
have  installed  or  ordered  by  November 
1,1980. 

All  of  the  commenters  who  discussed 
the  submetering  requirement  argued  that 
it  should  be  deleted  from  the  regulations 
and  that  the  Commission  should 
permanently  adopt  the  disclosed 
estimation  methodology  approach  as  the 
method  to  be  employed  by  an  industrial 
user  in  calculating  its  exempt  use  of 
natural  gas  for  incremental  pricing 
purposes. 

The  Commission  is  reluctant  to 
rescind  the  submetering  requirement  at 
this  time.  "The  interim  rule  has  only  been 
in  effect  for  four  months,  an  inadequate 
period  of  time  for  the  Commission  to 
determine  whether  the  approach  would 
provide  a  sound  regulatory  mechanism 
on  a  long-term  basis.  In  addition,  a 
Phase  II  rule  has  been  promulgated  in 
Docket  No.  RM80-10  which  expands  the 
scope  of  the  incremental  pricing 
program  to  all  industrial  uses  of  natural 
gas.  Because  the  Phase  II  rule  is  subject 
to  Congressional  review  before 
becoming  effective,  the  scope  of  the 
incremental  pricing  program  is  still 
uncertain. 

The  Commission  notes,  however,  that 
the  estimation  methodology  approach, 
thus  far,  appears  to  be  workable.  The 
Commission  believes  it  would  be 
appropriate  at  this  time  to  extend  the 
use  of  the  estimating  procedures  for 
another  year,  in  order  to  provide  the 
Commission  with  adequate  time  to  make 
a  full  assessment  of  the  approach 
following  establishment  of  the  scope  of 
the  incremental  pricing  program.  "The 
Commission  therefore,  in  addition  to 
other  amendments  described  below, 
amends  the  disclosed  estimation 
methodology  approach  to  provide  for  a 
one  year  extension,  i.e.,  through  October 
31, 1981. 

B.  Treatment  of  Space  Heat.  For 
purposes  of  the  incremental  pricing 
program,  natural  gas  used  for  boiler  fuel 


to  raise  steam  for  space  heating  by  a 
non-exempt  industrial  facility  is  a  non- 
exempt  use  of  natural  gas  and  is 
therefore  subject  to  incremental  pricing 
surcharges. 

In  the  course  of  developing  the  interim 
regulations,  however,  the  Commission 
became  concerned  about  those  facilities 
in  which  either  a  portion  or  most  of  the 
steam  raised  by  gas  is  utilized  for  an 
exempt  agricultural  use,  with  only  a 
small  portion  used  for  space  heating 
within  the  facility.  The  Commission  was 
of  the  belief  that  it  would  be 
administratively  infeasible  to  require  an 
agricultural  user  to  measure  separately 
its  steam  used  for  space  heating  in  order 
to  be  billed  a  surcharge  on  that  portion 
of  its  gas  use.  Furthermore,  the 
Commission  believed  that  in  an 
agricultural  facility,  since  some  space 
heating  "is  most  likely  needed  for 
product  quality  maintenance,  the  natural 
gas  used  to  raise  steam  for  such  a 
purpose  would  qualify  as  an  exempt 
use"  (45  FR  at  22). 

As  a  result  of  this  reasoning,  a  space 
heating  proration  formula  for 
agricultural  facilities  was  included  in 
S  282.207(c)(1)  of  the  interim  regulations. 
That  section  provides  that  the  natural 
gas  used  to  raise  steam  which  is  used 
for  space  heating  by  an  industrial 
facility  is  exempt  from  incremental 
pricing  in  the  same  proportion  that  the 
gas  used  as  boiler  fuel  for  other 
purposes  is  exempt.  The  effect  of  this 
provision  is  to  allow  an  agricultural 
facility  to  prorate  its  entire  steam  usage 
among  exempt  and  nonexempt  products 
without  being  required  to  account  for 
space  heating  usage. 

Two  written  comments  addressed  the 
Commission's  treatment  of  the  natural 
gas  used  to  raise  steam  for  space 
heating  purposes. 

In  comments  filed  by  Northern  Illinois 
Gas  Company  (Ni-Gas)  it  was  argued 
that  application  of  the  space  heating 
proration  requirement  may  produce 
inequitable  results  in  certain  situations. 
Ni-Gas  compared  two  agricultural 
facilities  consuming  natural  gas  as 
boiler  fuel  to  raise  steam.  In  the  first 
facility,  a  portion  of  the  steam  is  used  in 
the  manufacture  of  agricultural  products 
and  the  balance  is  used  for  space 
heating  purposes.  In  the  second  facility, 
all  of  the  steam  is  used  for  space  heating 
purposes.  Under  the  provisions  of 
§  282.207(c)(1),  all  of  the  gas  used  in  the 
boiler  by  the  first  facility  would  be 
exempt  from  incremental  pricing 
surcharges,  while  none  of  the  gas 
consumed  in  the  boiler  by  the  second 
facility  would  be  exempt.  Ni-Gas 
recommended  that  the  Commission 
amend  its  regulations  to  provide  that  the 
exempt  volumes  of  natural  gas  used  for 
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space  heating  purposes  be  calculated  by 
prorating  according  to  the  percentage  of 
total  production  which  is  exempt. 
Process  Gas  et  al.  (Process  Gas) 
addressed  the  space  heat  formula  in  its 
petition  for  rehearing  and  in  written 
comments  filed  with  the  Commission  in 
this  docket.  Process  Gas  requested  that 
the  proration  formula  for  space  heating 
be  modified  to  recognize  that  space 
heating  "supports"  non-boiler  uses  of 
gas  as  well  as  boiler  uses.  In  other 
words.  Process  Gas  argued  that  the 
space  heating  volumes  of  natural  gas 
exempted  from  incremental  pricing 
surcharges  should  be  those  volumes 
associated  with  end-uses  such  as 
process  or  feedstock  use  which  are  not 
subject  to  Phase  I  of  the  incremental 
pricing  program  as  well  as  exempt  boiler 
fuel  usage. 

Having  given  careful  consideration  to 
both  comments,  the  Commission 
declines  to  adopt  the  proposed 
modifications.  The  Commission  has 
determined  that  the  administrative 
feasibility  reason  underlying  the  space 
heating  proration  formula  remains  the 
most  compelling  reason  for  continuation 
of  the  formula  in  the  final  rule.  This 
determination,  of  course,  does  not 
preclude  adjustment  requests  by  parties 
under  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  §  1.41  of 
the  Commission's  regulations.  Finally, 
§  282.207(c)(1)  has  been  amended  to 
clarify  that  the  formula  for  prorating  the 
gas  used  for  space  heating  purposes  is 
applicable  only  to  situations  involving 
facilities  which  consume  gas  in 
agricultural  uses. 

C.  Textile  Operations.  Section 
282.207(c)(2){ii)  requires  that,  in  the  case 
of  textile  mills  which  process  or  produce 
a  product  that  is  a  combination  of 
natural  and  synthetic  fibers,  the  volume 
of  natural  gas  which  shall  be  exempt  is 
limited  to  the  portion  of  natural  gas 
related  to  processing  the  natural  fiber  in 
the  blend. 

The  American  Textile  Manufacturers 
Institute  (ATMI)  urged  the  Commission 
to  delete  the  provision  requiring 
apportionment  of  natural  gas  volumes 
used  for  processing  natural  fibers  in 
blends.  ATMI  argued  that  one  hundred 
percent  of  the  volume  of  natural  gas 
used  in  processing  blended  fibers  is 
necessary  to  render  the  natural  fiber 
portion  into  a  useable  form  in  the 
blends. 

The  Commission  declines  to  adopt 
ATMI's  recommendation.  The 
Commission  bases  its  determination  on 
its  interpretation  of  section  206(b)(3)(A) 
of  the  NGPA  which  limits  the  scope  of 
an  agricultural  use  exemption  to  the  gas 
used  in  the  production  or  processing  of 
natural  fiber  only. 


D.  Self-Help  Supplies.  Section 
282.207(c)(3)  of  the  interim  rule  provided 
that,  when  the  natural  gas  consumed  by 
an  industrial  facility  consists  of  utility- 
supplied  gas  and  self-help  supplies  of 
natural  gas  which  are  commingled,  the 
user's  self-help  gas  supplies  must  be 
prorated  among  the  various  end-uses  in 
the  facility. 

Ten  commenters  addressed  the 
prorating  requirement  set  forth  in 
paragraph  (c)(3)  and  recommended  that 
it  be  modified.  (Included  in  the  ten 
commenters  are  the  two  parties  which 
filed  for  rehearing  of  the  interim  rule.) 
Several  commenters  recommended 
that,  at  the  very  least,  the  regulation 
relating  to  self-help  supplies  should  be 
amended  to  allow  for  designations 
which  can  be  supported  by  plant 
operating  data.  These  commenters 
argued  that  the  preamble  to  the  interim 
rule  and  the  interim  regulations  are 
inconsistent  with  respect  to  the  self-help 
prorating  requirement.  While  the 
preamble  recognized  that  an  industrial 
user  may  designate  self-help  supplies  to 
certain  non-exempt  uses  if  such 
designation  can  be  supported  by  plant 
operating  data,  §  282.207(c)(3)  appeared 
to  require  a  strict  proration  among  all 
end-uses.  The  final  regulations  have 
been  revised  to  make  clear  that  self-help 
supplies  may  be  designated  to  non- 
exempt  end-uses,  if  the  designations  can 
be  supported  by  plant  operating  data. 

Process  Gas  and  Phelps  Dodge  in  their 
petitions  for  rehearing  and  several  of  the 
commenters  argued  that  the  industrial 
user  should  be  given  complete  discretion 
to  allocate  self-help  supplies  to  non- 
exempt  end-uses.  Other  commenters 
advocated  less  discretion,  stating  that 
any  designation  to  non-exempt  uses 
should  be  consistent  with  either  state  or 
Federal  law  or  regulations,  applicable 
contracts  between  the  buyer  and  the 
seller  or  transporter,  or  state  tariffs. 

There  were  a  variety  of  reasons  given 
in  favor  of  user  discretion.  Some  argued 
that  to  require  proration  was 
tantamount  to  burner  tip  regulation,  as 
to  which  the  Commission  lacks 
jurisdiction  for  purposes  other  than 
incremental  pricing.  Others  argued  that 
a  strict  proration  was  inconsistent  with 
other  Commission  programs  relating  to 
transportation  of  self-help  supplies,  such 
as  the  high-priority  direct  purchase 
program  *  and  the  fuel  oil  displacement 
program.^  because  under  such  programs 
volumes  are  transported  for  a 
designated  end-use. 


Ni-Gas,  on  the  other  hand,  argued  that 
in  some  cases,  the  user  should  not  be 
allowed  to  allocate  by  prorating  any 
self-help  supplies  to  non-exempt  uses. 
Ni-Gas  was  opposed  to  the  proration 
requirement  because,  given  the  fact  that 
the  Commission  can  actually  determine 
whether  self-help  gas,  transported 
pursuant  to  Commission  authorization, 
is  for  an  exempt  or  non-exempt  purpose, 
the  formula  in  §  282.207(c)(3)  resulted  in 
an  overstatement  of  exempt  usage  of 
utility-supplied  gas. 

The  Commission  had  determined  that 
it  would  be  contrary  to  the  objectives  of 
the  incremental  pricing  program  to  allow 
users  complete  discretion  to  designate 
volumes  of  self-help  gas  to  non-exempt 
uses.  However,  there  is  merit  to  the 
argument  that  in  some  cases  the  purpose 
for  which  self-help  supplies  are 
purchased  and  transported  can  be 
determined. 

The  Commission  has  consistently 
recognized  that  ultimate  destinations  for 
delivered  gas  can  be  assumed  even 
though  not  physically  proven.  In  other 
words,  access  to  gas  supplies  is 
sometimes  conditioned  upon 
designation  of  the  gas  for  a  specific  end- 
use.  For  instance,  gas  transported 
pursuant  to  the  Commission's  fuel  oil 
displacement  program  (Orders  No.  30 
and  No.  30-A)  can  properly  be 
designated  for  use  as  boiler  fuel. 

The  prorating  formula  is  therefore 
amended  in  the  final  regulations  to 
recognize  specific  situations  in  which 
the  prorating  requirement  does  not 
apply  and  in  which  self-help  supplies 
may  be  designated  to  specific  end-uses. 

1.  Commission  Programs.  The  final 
regulations  provide  that,  where  self-help 
supplies  are  transported  pursuant  to 
Commission  authorization  or 
certification,  the  volumes  of  self-help 
gas  shall  be  deemed  to  be  consumed  in 
those  end-uses  which  are  consistent 
with  the  Commission  program  under 
which  such  gas  is  transported. 
Therefore,  gas  transported  for  essential 
agricultural  and  other  high-priority  uses 
under  Subpart  E  of  18  CFR  Part  157  of 
the  Commission's  regulations,  and  gas 
transported  for  process  and  feedstock 
requirements  under  the  Commission's 
Order  533/Order  2  program  *  shall  be 
deemed  to  be  consumed  for  uses  other 
than  for  boiler  fuel.  Volumes  of  gas 
transported  under  the  fuel  oil 


Mb  CFR  2.79.  FPC  Orders  Nos.  533,  533-A;  FERC 
Orders  Nos.  2,  2-A.  and  52. 

MB  CFR  Part  284  Subpart  F.  FERC  Orders  Nos.  30 
and  30-A,  issued  May  17, 1979  and  September  12. 
1979.  respectively. 


*  Order  No.  52,  issued  October  5, 1979,  in  Docket 
No.  RMBO-1  amends  the  regulations  which 
implement  the  533  program.  While  removing  some 
of  the  end-use  limitations  previously  incorporated  in 
the  program,  the  Commission  nevertheless 
continues  its  policy  of  limiting  volumes  transported 
under  an  Order  No.  533  certificate  to  a  customer's 
process  and  feedstock  requirements.  Order  No.  52  al 
page  7. 
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displacement  program,  on  the  other 
hand,  are  generally  to  be  designated  for 
use  as  boiler  fuel. 

2.  Contract  between  Buyer  and  Seller 
or  Transporter.  Section  S  282.207(c)(3){ii) 
of  the  final  regulations  provides  that,  to 
the  extent  end-uses  are  designated  in  a 
contract  which  (1)  is  required  to  be  filed 
with  either  the  Commission  or  the 
appropriate  state  regulatory  agency,  and  ~ 
(2)  has  the  legal  effect  of  a  tari^.  such 
designations  will  be  accepted  for 
incremental  pricing  purposes. 

3.  Plant  Operating  Data.  The 
regulations  are  amended  as  requested 
by  several  commenters  to  allow  a 
designation  of  self-help  volumes  to  non- 
exempt  uses,  but  only  if  such 
designation  is  supported  by  plant 
operating  data.  Such  a  designation  may 
be  made  only  if  it  does  not  contradict 
designations  required  under  a 
Commission  program  or  a  contract 
between  buyer  and  seller  or  transporter 
which  meets  the  requirements  of 

§  282.207(c)(3)(ii). 

4.  Prorating  Requirements.  To  the 
extent  a  user  is  unable  to  designate  self- 
help  supplies  as  prescribed  above,  the 
Commission's  requirement  for  prorating 
of  self-help  supplies  among  all  end-uses 
is  retained. 

E.  Miscellaneous. 

1.  Cogeneration.  One  commenter.  the 
American  Paper  Institute  (API), 
recommended  that  the  Commission 
modify  its  regulations  so  as  to  exempt 
all  natiu'al  gas  used  in  boilers  if  a 
cogeneration  turbine  capable  of 
accepting  all  of  the  steam  produced  from 
natural  gas  is  at  the  same  site.  API 
argued  that  this  provision  should  be 
adopted  in  order  to  eliminate  any 
incentive  for  companies  to  make 
expensive  and  unnecessary  changes  in 
steam  distribution  systems  so  as  to  put 
all  steam  generated  for  natural  gas 
through  cogeneration  facilities. 

If  such  an  exemption  were  allowed, 
the  mere  presence  of  cogeneration 
equipment,  regardless  of  fuel  or 
operational  status,  would  trigger  an 
exemption  for  boiler  fuel  use  of  gas.* 


*7he  Conunission  further  noJes  that  cogeneration 
facilities,  the  installation  of  which  began  before 
March  13. 1900,  need  meet  no  efficiency  standards 
in  order  to  gain  qualifying  status.  See  Order  No.  70, 
Docket  No.  RM79-54.  March  13. 198a  New  facilities 
burning  no  oil  or  gas  also  need  not  meet  efficiency 
standards  for  qualification.  Yet  all  facilities  are 
required  to  meet  efficiency  standards  in  order  to 
gain  an  exemption  from  incremental  pricing.  The 
efTiciency  standards  for  many  facilities  relate  only 
to  oil  and  gas  use.  Thus,  exemption  of  boiler  fuel  gRS 
used  on  the  basis  of  proximity  to  cogeneration 
equipment  might  circumvent  the  Commission's 
concern  with  efficiency  in  granting  exemptions. 
Furthermore,  specification  of  efficiency  standards 
for  facilities  burning  coal,  biomass.  or  waste  would 
not  be  an  administratively  simple  task. 
Administrative  problems  would  also  undoubtedly 


The  extent  of  the  exemption  would 
depend  solely  on  the  capacity  of  the 
cogeneration  turbine.  The  Commission 
does  not  favor  exemptions  for  boiler  fuel 
use  of  gas  simply  because  a  certain  type 
of  turbine  exists  nearby.  The  intent  of 
the  cogeneration  exemption  is  to 
encourage  cogeneration — not  expensive 
steam  distribution  changes.  An 
examination  of  the  effect  of  the 
cogeneration  exemption  for  existing 
cogeneration  facilities  may  be  a  more 
reasonable  regulatory  response  to  API's 
comments  than  the  liberalization  of  the 
estimation  methodology  suggested. 

API  also  recommended  that  boiler  fuel 
use  of  gas  be  exempted  if  it  can  be 
shown  that  the  steam  requirement 
would  otherwise  be  met  by  steam 
extracted  from  a  cogeneration  turbine.  If 
such  a  provision  were  adopted,  a 
cogenerator  could  operate  an  extraction 
turbine  in  a  fully  condensing  mode, 
while  gaining  an  exemption  for  gas 
consumed  in  a  boiler  nearby.  The 
Commission  does  not  adopt  this 
recommendation.  Cogeneration  facilities 
must  produce  power  and  useful  heat  or 
steam  through  sequential  use  of  energy. 
Operation  of  a  condensing  turbine  and  a 
nearby  process  steam  boiler  is  not 
cogeneration.  An  extraction  turbine 
operated  in  a  fully  condensing  mode 
cannot  meet  the  efficieny  and  operating 
standards  required  for  exemption  from 
incremental  pricing.  An  examination  of 
the  effect  of  the  cogeneration  exemption, 
especially  as  it  relates  to  existing 
extraction  turbine  facilities,  may  be 
desirable  at  some  point  in  the  future. 

2.  Filing  Requirements.  A  number  of 
the  commenters  recommended  revisions 
to  the  administrative  aspects  of  the 
estimation  procedures.  The  final 
regulations  promulgated  therein  reflect 
the  Commission's  adoption  of  many  of 
the  suggestions. 

The  interim  regulations  in  S  282.207(e] 
provided  that  all  users  who  Hied  an 
estimation  methodolgy  were  required  to 
file  a  monthly  affidavit  setting  forth  the 
user's  calculation  of  his  exempt  gas 
consumption.  In  response  to 
recommendations  by  commenters. 
paragraph  (e)  is  being  revised  in  several 
respects. 

A  user  is  no  longer  required  to  file  a 
monthly  affidavit  ^  either  all  of  its 
exempt  use  or  all  of  its  non-exempt  use 
is  measured  separately  by  a  utility- 
owned  meter.  In  addition,  the  final 
regulations  provide  that,  for  those  users 
who  are  required  to  file  a  monthly 
affidavit,  the  affidavit  may  set  forth 
either  the  exempt  or  non-exempt  gas 


arise  over  interpretations  of  what  constitute*  a 
common  site  for  cogeneration  activities  and  boiler 
fuel  use  of  gas. 


consumption.  The  final  regulations  also 
reflect  an  amendment  which  provides 
that  the  calculations  contained  in  the 
monthly  affidavit  are  based  on  the 
previous  billing  period  and  not  the 
previous  calendar  month. 

Finally.  §  282.207(e)(3)  of  the  interim 
rule  required  that  the  user  submit  the 
monthly  affidavit  within  five  business 
days  from  when  the  meter(s)  is  read  by 
the  utiHty.  In  response  to  several 
comments,  fwo  aspects  of  paragraph 
(e)(3)  are  amended  in  the  final  rule  set 
forth  below. 

First.  §  282.207(e)(3).  as  renumbered 
§  282.207(e)(l)(iii).  allows  a  user  and 
utility  to  agree  to  a  time  limit  other  than 
the  five  business  days  by  which  the 
monthly  affidavit  must  be  submitted.  In 
the  absence  of  an  agreement  between 
the  user  and  the  utility,  the  five  business 
day  deadUne  will  apply.  In  addition, 
there  has  been  some  confusion  over 
whether  the  monthly  affidavit  must  be 
postmarked  by  the  deadline  or  actually 
received  by  the  utility.  The  final  rule 
provides  that  the  affidavit  must  be 
received  by  the  utility  by  the  applicable 
deadline. 

3.  Record  Retention.  Section 
282.207(g)(1)  of  the  interim  rule  required 
the  natural  gas  supplier  to  retain  for  an 
indefinite  period  of  time  the  monthly 
affidavits  filed  by  industrial  facilities.  In 
response  to  a  commenter's  request, 
paragraph  (g)(l]  is  amended  in  the  final 
regulations  by  providing  a  time  limit  of 
three  years  for  retention  by  the  natural 
gas  supplier  of  monthly  affidavits. 

m.  Effective  Date 

The  Commission  finds  good  cause  to 
make  the  regulations  below  effective 
immediately  for  the  reasons  that  they 
reflect  improvements  in  the  disclosed 
estimation,  methodology  approach  and 
that  they  in  part  recognize  an 
exemption,  relieve  a  restriction,  or  are 
interpretative  in  nature,  which  is 
consistent  with  section  553(d)  of  the 
Administrative  Procedure  Act 

The  Commission  Orders:  For  the 
reasons  set  forth  above  the  Commission 
orders: 

(A)  The  petitions  for  rehearing  of  the 
interim  rule  are  granted  to  the  extent 
indicated  in  the  body  of  this  order.  To 
the  extent  not  so  granted,  the  petitions 
are  denied. 

(B)  Effective  immediately,  Part  282  of 
Title  18  of  the  Code  of  Federal 
Regulations  in  the  table  of  sections  for 
Part  282  and  in  $$  282.204  and  282.504  as 
set  forth  in  the  interim  rule  in  this 
docket  are  made  final  with  further 
changes  as  set  forth  below. 

(C)  Effective  immediately.  §  282.207  of 
Part  282.  Tide  18  of  the  Code  of  Federal 


Regulations  is  revised  and  made  final  to 
read  as  set  forth  below. 

(Natural  Gas  Policy  Act  of  1978.  Pub.  L  95- 
621. 92  Stat.  3350. 15  U.S.C.  3301.  etseq.) 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  282— INCREMENTAL  PRICING 

1.  The  table  of  sections  for  Part  282  is 
amended  by  amending  the  title  of 

§  282.207  to  read: 

"5  282.207  Determination  of  extent  of 
partial  exemption  for  the  peiiod  January  1, 
1980,  through  October  31. 1981." 

$282,204    [Amended] 

2.  Section  282.204  is  amended  in 
paragraph  (d)  by  deleting  "November  1, 
1980"  wherever  it  appears  in  clause 
(3)(ii),  clause  (5)(ii),  and  subparagraph 
(6),  and  inserting  in  lieu  thereof 
"November  1. 1981",  and  by  deleting 
"October  31, 1980"  in  clause  (5)(ii)  and 
inserting  in  lieu  thereof  "October  31, 
1981". 

3.  Section  282.207  is  revised  to  read  as 
follows: 

§  282.207    Determination  of  extent  of 
partial  exemption  for  ttie  period  January  1, 
1980.  through  Octoi)er  31, 1981. 

(a)  General  rule.  If  the  owner  or 
operator  of  an  industrial  boiler  fuel 
facility  claims  that  a  portion  of  the 
natural  gas  used  in  the  facility  is  not 
subject  to  incremental  pricing 
surcharges,  the  volume  of  natural  gas 
used  in  the  facility  which  shall  be 
exempt  from  incremental  pricing  shall 
be  determined  on  the  basis  of  an 
estimation  methodology  which  meets 
the  requirements  of  this  section.  The 
methodology  shall  be  disclosed  to  the 
Commission,  the  natural  gas  supplier, 
and  the  State  or  local  regulatory 
authority  having  jurisdiction  over 
natural  gas  service  provided  to  the 
facility. 

(b)  Disclosed  estimation  methodology. 
(1)  TTie  methodology  for  determining  the 
volumes  of  natural  gas  consumed  by  a 
facility  for  exempt  uses,  stated  either  in 
terms  of  a  fraction  of  total  use  or  a 
volume,  shall  employ  techniques  which 
a  quahfied  engineer,  were  he/she  to 
review  such  techniques,  would  certify  to 
be  in  accord  with  sound  engineering 
practice. 

(2)  The  estimation  methodology  shall    - 
set  out  the  calculations  to  be  performed 
each  month  by  means  of  a  mathematical 
formula.  If  such  methodology  cannot  be 
expressed  in  mathematical  terms,  it 
shall  be  expressed  by  means  of  a 
precise  written  description  of  the 
procedure  to  be  followed. 


V 


(3)  The  estimation  methodology  shall 
contain  a  signed  statement,  under  oath, 
that,  in  the  judgment  of  the  person 
responsible  for  formulating  the 
methodology,  such  methodology  is  the 
most  reasonable  basis  on  which  to 
calculate  volumes  of  natural  gas  used  in 
the  facility  for  exempt  purposes. 

(c)  Proration.— {1)  Space  heating  in  an 
agricultural  facility.  Natural  gas 
consumed  for  the  raising  of  steam  which 
is  used  for  space  heating  by  an 
industrial  facility  that  consumes  natural 
gas  in  agricultural  uses  shall  be  exempt 
from  incremental  pricing  surcharges  in 
the  same  proportion  that  the  natural  gas 
used  as  boiler  fuel  in  the  facility  for 
other  than  space  heating  is  exempt  fi^m 
such  surcharges. 

(2)  Agricultural  uses. — (i)  Mixed- 
product.  Where  natural  gas  is  consumed 
in  the  manufacture  of  products,  some  of 
which  qualify  for  an  agricultural  use 
exemption  pursuant  to  §  282.203(b)  and 
some  of  which  do  not,  only  that  portion 
of  the  natural  gas  consumed,  directly  or 
indirectly,  for  the  manufacture  of  the 
exempt  products  shall  be  exempt  from 
incremental  pricing  surcharges. 

(ii)  Textiles.  That  portion  of  natural 
gas  consumed  in  the  processing  of 
synthetic  fiber  shall  not  be  exempt  fi-om 
incremental  pricing  surcharges. 

(3)  Self-help  gas  supplies.  When  the 
natural  gas  consumed  by  an  industrial 
facility  consists  of  utility-supplied  gas 
and  self-help  supplies  of  natural  gas 
which  are  commingled,  then,  for  the 
purpose  of  determining  the  utility- 
supplied  natural  gas  that  is  not  subject 
to  incremental  pricing  surcharges,  the 
self-help  supplies  shall  be  designated  to 
end-uses  in  accordance  with  (i),  (ii),  (iii) 
or  (iv)  of  this  subparagraph. 

(i)  Commission  direct  sale  programs. 
Where  self-help  supplies  are  transported 
pursuant  to  Commission  authorization 
or  certification,  such  volumes  of  self- 
help  gas  shall  be  designated  to  end-uses 
in  accordance  with  the  Commission 
regulations  or  certificate  under  which 
transportation  is  authorized. 

(ii)  Contract  between  buyer  and  seller 
or  transporter.  Where  self-help  volumes 
are  transported  pursuant  to  a  contract 
which  is  required  to  be  filed  with  either 
the  Commission  or  the  State  regulatory 
agency  having  jurisdiction,  and  which 
has  the  legal  effect  of  a  tariff,  then  the 
self-help  volumes  shall  be  designated  to 
the  end-uses  specified  in  such  contract. 

(iii)  Plant  operating  data.  To  the 
extent  paragraphs  (c)(3)(i)  and  (c)(3)(ii) 
of  this  section  do  not  apply,  a  user  may 
designate  self-help  supplies  to  non- 
exempt  end-uses,  if  such  designation  is 
supported  by  plant  operating  data. 

(iv)  Prorating.  To  the  extent 
paragraphs  (c)(3){i)  and  (c)(3)(ii)  of  this 


section  do  not  apply  or  a  user  is  unable 
to  meet  the  requirements  of  paragraph 
(c)(3)(iii)  of  this  section,  the  user  shall 
prorate  self-help  supplies  among  the 
facility's  end-uses  such  that  the  utility- 
supplied  natural  gas  that  is  not  subject 
to  incremental  pricing  surcharges  shall 
be  determined  by  multiplying  the  total 
volume  of  utility-supplied  natural  gas  by 
a  fi-action,  the  numerator  of  which  is  the 
amount  of  natural  gas,  on  a  Btu  basis, 
which  is  constmied  in  exempt  uses,  and 
the  denominator  of  which  is  the  total 
amount  of  gas,  on  a  Btu  basis,  used  by 
the  facility. 

(d)  Filing  of  methodology.  An 
estimation  methodology  sriiall  be  signed 
and  dated,  under  oath,  by  (1)  a 
responsible  company  official  and  (2)  a 
person  responsible  for  formulating  the 
methodology,  and  must  be  filed  with  the 
Secretary,  Federal  Regulatory 
Commission,  825  Nor&  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  A  copy  of 
the  methodology  shall  be  sent  to  the 
natural  gas  supplier  serving  the 
industrial  facility  and  to  the  State  or 
local  regulatory  authority  having 
jurisidiction  over  natural  gas  service 
provided  to  the  facility. 

(e)  Monthly  calculation  of  exempt 
use.— (1)  Monthly  affidavit,  (i)  Except  as 
provided  in  paragraph  (e)(2)  of  this 
section,  each  month,  an  industrial  user 
who  has  filed  a  disclosed  estimation 
methodology  in  accordance  with  this 
section  shall  submit  an  affidavit  to  its 
natiu-al  gas  supplier  setting  forth  either 
the  facility's  exempt  gas  consiunption  or 
the  facility's  non-exempt  gas 
consumption  for  the  previous  billing 
period.  The  monthly  estimate  shall  be 
calculated  in  accordance  with  the 
disclosed  estimation  methodology  which 
has  been  filed. 

(ii)  The  monthly  affidavit  shall  be 
signed  and  dated,  under  oath,  by  (A)  the 
person  performing  the  calculations  and 
(B)  a  responsible  company  official. 

(iii)  The  monthly  affidavit  must  be 
received  by  the  utility  by  the  deadline 
set  by  agreement  of  the  industrial  user 
and  the  utility.  In  the  absence  of  such  an 
agreement,  the  monthly  affidavit  must 
be  received  by  the  utility  within  five 
business  days  after  the  meter(s)  of  the 
industrial  facility  is  read  by  the  natural 
gas  supplier. 

(2)  Utility  owned  meterfsj.  A  user  is 
not  required  to  submit  a  monthly 
affidavit  if  either  all  of  its  exempt  use  or 
all  of  its  non-exempt  use  is  measured 
separately  by  a  utility  owned  meter(s). 

(f)  Change  in  estimation  methodology. 
When  an  estimation  methodology  is 
revised  by  an  industrial  user,  the  revised 
methodology  must  meet  the 
requirements  of  this  section.  Only  after 
the  revised  methodology  has  been  filed 
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in  accordance  with  paragraph  (d)  may 
the  industrial  user  submit  monthly 
affidavits  based  on  the  revised 
methodology. 

(g)  Record  retention. — (1)  Natural  gas 
supplier.  The  natural  gas  supplier  shall, 
for  a  period  of  at  least  three  years  from 
the  filing  thereof,  keep  on  file,  and  make 
available  to  the  Commission  or  its  Staff, 
upon  request,  the  monthly  affidavits 
filed  by  industrial  facilities. 

(2)  Industrial  facilities.  The  owner  or 
operator  shall,  for  a  period  of  at  least 
three  years  from  the  filing  of  an 
estimation  methodology  and  monthly 
affidavits  pursuant  to  this  section,  retain 
all  records,  documents  and  data  which 
formed  the  bases  of  the  methodology 
and  the  monthly  calculations. 

(h)  Effect  of  failure  to  file  estimation 
methodology  or  monthly  affidavit.  In  the 
event  an  industrial  user  who  claims  a 
partial  exemption  fails  to  file  either  the 
estimation  methodology  required  by 
paragraph  (d).  or  the  monthly  affidavit  if 
required  by  paragraph  (e),  the  facility 
shall  l>e  incrementally  priced  on  the 
total  volume  of  natural  gas  supplied  to 
the  facility  by  the  natural  gas  supplier. 

§28^504    [Amended] 

4.  Section  282.504  is  amended  as 
follows:  paragraph  [c)(2)(ii)(A)  is 
amended  by  deleting  "October  31. 1980'" 
and  inserting  in  lieu  thereof  "October  31. 
1981":  and  paragraph  (c)(2)(ii)(B]  is 
amended  by  deleting  "November  1. 
1980"  wherever  it  appears  and  inserting 
in  lieu  thereof  "November  1. 1981". 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  200 

Employee  Responsibilities  and 
Conduct 

agency:  United  States  International 
Trade  Commission. 
action:  Final  rules. 

summary:  On  October  26, 1978. 
Congress  enacted  the  Ethics  in 
Government  Act  of  1978.  Title  V  of  the 
act  amended  18  U.S.C.  207,  which 
restricts  postemployment  conflicts  of 
interest.  Congress  further  amended  18 
U.S.C.  207  on  June  22. 1979,  with  passage 
of  Pub.  L  No.  96-28.  93  Stat.  76. 
Subsection  207(j)  of  Title  V  provides  for 
administrative  sanctions  to  be  applied 
by  an  agency  to  a  former  officer  or 
employ-ee  found  to  have  violated 
subsections  207  (a),  (b).  or  (c).  Agencies 
are  required,  in  consultation  with  the 


Director  of  the  Office  of  Government 
Ethics,  to  establish  procedures  for 
handling  allegations  of  a  violation  of 
subsections  (a),  (b).  or  (c),  affording  the 
affected  former  officer  or  employee 
notice  and  opportunity  for  a  hearing, 
and  applying  an  administrative  sanction 
if  a  violation  is  found.  These  rules 
establish  procedures  for  administrative 
enforcement  of  the  restrictions  on  post- 
employment  activity  contained  in  Title 
V  of  the  Ethics  in  Government  Act  of 
1978  with  respect  to  former  employees 
of  the  United  States  International  Trade 
Commission. 

EFFECTIVE  DATE:  May  15. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

The  Honorable  Bill  Alberger.  Ethics 
Counselor,  or  Claud  L  Gingrich.  Esq.. 
Deputy  Counselor.  United  States 
International  Trade  Commission.  701  E 
Street.  NW..  Washington.  DC  20436. 
telephone  202-523-0133.  or  202-523- 
0493.  respectively. 

SUPPLEMENTARY  INFORMATION:  After 
consulting  with  the  Director,  the  U.S. 
International  Trade  Commission 
pubUshed  proposed  administrative 
enforcement  rules  in  the  Federal 
Register  (45  FR  11512)  on  February  21. 
1980.  Notice  was  given  that  comments 
were  to  be  submitted  by  March  24, 1980. 
Only  one  comment  was  received,  a 
request  for  clarification  of  which  former 
employees  are  subject  to  the 
enforcement  procedures.  The  rules  apply 
to  anyone  who  has  been  a  government 
employee  since  the  effective  date  of  the 
Act.  No  date  is  specified  in  our  rules 
because  it  differs  for  different 
restrictions  and  because  it  is 
inappropriate  to  restate  the  substantive 
restrictions  in  the  Commission's 
enforcement  rules. 

PART  200— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Title  19.  Part  200,  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  the  addition  of  a  new  Supart  D,  to  be 
composed  of  SS  200.735-124  through  126. 
as  follows: 

Sut>part  D — Provisions  for  Administrative 
Enforcement  of  Postemployment  Conflict 
of  Interest  Restrictions 

Sac 

200.735-124    General. 
200.735-125    Exemption  from  restrictions. 
200.735-126    Administrative.enforcement 
proceedings. 

Autliority:  Ethics  in  Covemment  Act  of 
1978.  Pub.  L  No.  B5-521.  92  Stat  1864  (18 
U.S.C.  207)  (as  amended  by  Pub.  L  96-28.  93 
Stat.  76  (1979)):  45  FR  7402.  (1979)  (to  be 
codified  at  5  CFR  Part  737). 


Subpart  D— Provisions  for 
Administrative  Enforcement  of 
Postemployment  Conflict  of  Interest 
Restrictions 

§200.735-124    General 

The  procedures  in  this  subpart  are 
established  pursuant  to  subsection  207(j) 
of  title  18,  United  States  Code,  for  the 
administrative  enforcement  of  the 
restrictions  on  postemployment 
activities  in  Title  V  of  the  Ethics  in 
Government  Act  of  1978  (18  U.S.C.  207 
(a),  (b),  and  (c))  and  implementing 
regulations  published  by  the  Office  of 
Government  Ethics  (5  CFR  Part  737). 
Subsections  207  (a),  (b).  and  (c)  of  Title 
18,  United  States  Code,  prohibit  certain 
forms  of  representational  activity  or 
communications  by  former  Commission 
employees. 

§200.735-125    Exemption  from 
restrictions. 

(a)  Scientific  and  technological 
information  solicited  by  the 
Commission.  Communications  of  a 
former  Commission  employee  solely  for 
the  purpose  of  furnishing  scientific  or 
technological  information  solicited  by 
the  Commission  in  the  course  of  its 
statutory  investigations  are  exempted 
from  the  restrictions  on  postemployment 
practices. 

(b)  Exemption  for  persons  with 
special  qualifications  in  a  technical 
discipline.  (1)  Applicability.  A  former 
Commission  employee  may  be  exempted 
from  the  restrictions  on  postemployment 
practices  if  the  Chairman,  in 
consultation  with  the  Director,  Office  of 
Government  Ethics  (the  Director), 
executes  a  certification  published  in  the 
Federal  Register  that  the  former 
Commission  employee  has  outstanding 
qualifications  in  a  scientific, 
technological,  or  other  technical 
discipline;  that  the  former  Commission 
employee  is  acting  with  respect  to  a 
particular  matter  which  requires  such 
qualifications:  and  that  the  national 
interest  would  be  served  by  the  former 
Commission  employee's  participation. 

(2)  Certification  authority. 
Certification  shall  be  by  the  Chairman, 
or  in  the  absence  thereof,  by  the  acting 
head  of  the  Commission.  Consultation 
with  the  Director  shall  precede  any 
certification.  The  exemption  is  effective 
upon  the  execution  of  the  certification.     >*" 
The  Secretary  shall  immediately  j 

transmit  the  certtfication  to  the  Federa^ 
Register  for  publication. 

(c)  Testimony  and  statement  under 
oath  are  subject  to  penalty  of  perjury. 
(1)  Applicability.  A  former  Commission 
employee  may  testify  before  any  court, 
board,  commission,  or  legislative  body 
with  respect  to  matters  of  fact  within  the 


personal  knowledge  of  the  former 
Commission  employee.  This  provision 
does  not.  however,  allow  a  former 
Commission  employee,  otherwise  barred 
under  18  U.S.C.  207  (a),  (b).  or  (c),  to 
testify  on  behalf  of  another  as  an  expert 
witness  except  (i)  to  the  extent  that  the 
former  employee  may  testify  from 
personal  knowledge  as  to  occurrences 
which  are  relevant  to  the  issues  in  the 
proceeding,  including  those  in  which  the 
Commission  employee  participated, 
utilizing  his  or  her  expertise,  or  (ii)  in 
any  proceeding  where  it  is  determined 
that  another  expert  in  the  field  cannot 
practically  be  obtained,  that  it  is 
impracticable  for  the  facts  or  opinions 
on  the  same  subject  to  be  obtained  by 
other  means,  and  that  the  former 
Commission  employee's  testimony  is 
required  in  the  interest  of  justice. 
(2)  Statements  under  penalty  of 
perjury.  A  former  Commission  employee 
may  make  any  statements  required  to  be 
made  under  penalty  of  perjury,  such  as 
those  required  in  registration  statements 
for  securities,  tax  returns,  or  security 
clearances.  The  exception  does  not. 
however,  permit  a  former  employee  to 
submit  pleadings,  applications,  or  other 
documents  in  a  representational 
capacity  on  behalf  of  another  merely 
because  the  attorney  or  other 
representative  must  si^  the  documents 
under  oath  or  penalty  of  perjury> 

§  200.735-126    Administrative 
enforcement  proceedings. 

The  following  are  basic  guidelines  for 
administrative  enforcement  of 
restrictions  on  postemployment 
activities: 

(a)  Initiation  of  administrative 
disciplinary  hearing.  (1)  On  receipt  of 
information  regarding  a  possible 
violation  of  18  U.S.C.  207,  and  after 
determining  that  such  information  does 
not  appear  to  be  frivolous,  the  Chairman 
shall  expeditiously  provide  such 
information,  along  with  any  comments 
or  agency  regulations,  to  the  Director 
and  to  the  Criminal  Division. 
Department  of  Justice.  Any  investigation 
or  administrative  action  will  be 
coordinated  with  the  Department  of 
Justice  to  avoid  prejudicing  criminal 
proceedings,  unless  the  Department  of 
Justice  informs  the  Commission  that  it 
does  not  intend  to  initiate  criminal 
prosecution. 

(2)  Whenever  the  Chairman  has 
determined  after  appropriate  review 
that  there  is  reasonable  cause  to  believe 
that  a  former  Commission  employee  has 
violated  18  U.S.C.  207  (a),  (b).  or  (c)  or 
implementing  regulations  of  the  Office 
of  Government  Ethics  (5  CFR  Part  737), 
he  or  she  shall  initiate  an  administrative 
disciplinary  proceeding  by  providing  the 


former  Commission  employee  with 
notice  as  defined  in  paragraph  (b). 

(3)  The  Chairman  shall  take  all 
necessary  steps  to  protect  the  privacy  of 
former  employees  prior  to  a 
determination  of  sufficient  cause  to 
initiate  an  administrative  disciplinary 
hearing. 

(b)  Notice.  (1)  The  Chairman  shall 
provide  the  former  Commission 
employee  with  notice  of  an 
administrative  disciplinary  proceeding 
and  an  opportunity  for  a  hearing. 

(2)  Notice  to  the  former  Commission 
employee  must  include — 

(i)  A  statement  of  allegations  and  the 
basis  thereof  in  detail  sufficient  to 
enable  the  former  Commission  employee 
to  prepare  an  adequate  defense; 

(ii)  Notification  of  the  right  to  a 
bearing; 

(iii)  An  explanation  of  the  method  by 
which  a  hearing  may  be  requested;  and 
(iv)  A  copy  of  this  subpart, 
(c)  Examiner.  (1)  The  presiding  official 
at  proceedings  under  this  subpart  shall 
be  an  individual  to  whom  the  Chairman 
has  delegated  authority  to  make  a 
recommended  determination 
(hereinafter  referred  to  as  examiner). 

(2)  An  examiner  shall  be  an 
experienced  government  attorney  of 
high  moral  character  and  sound 
judgment. 

(3)  An  examiner  shall  be  impartial.  No 
individual  who  has  participated  in  any 
manner  in  the  decision  to  initiate  the 
proceedings  may  serve  as  an  examiner 
in  those  proceedings. 

(d)  Scheduling  of  hearing.  In  setting  a 
hearing  date,  the  examiner  shall  give 
due  regard  to  the  former  Commission 
employee's  need  for — 

(1)  Adequate  time  to  prepare  a 
defense  properly,  and 

(2)  An  expeditious  resolution  of 
allegations  that  may  be  damaging  to  his 
or  her  reputation. 

(e)  Hearing  rights.  A  hearing  shall 
include,  at  a  minimum,  the  following 
rights: 

(1)  To  be  represented  by  counsel. 

(2)  To  introduce  and  examine 
witnesses  and  to  submit  physical 
evidence, 

(3)  To  confi-ont  and  cross-examine 
adverse  witnesses. 

(4)  To  present  oral  argument;  and 

(5)  To  obtain  a  transcript  or  recording 
of  the  proceeding  on  request. 

(f)  Burden  of  proof  In  any  hearing 
under  this  subpart  the  Commission  has 
the  burden  of  proof  and  must  estabHsh  a 
violation  by  clear  and  convincing 
evidence.  The  case  of  the  Commission 
shall  be  presented  by  the  Office  of  the 
General  Counsel. 

(g)  Recommended  determination.  (1) 
The  examiner  shall  make  a 


recommended  determination  exclusively 
on  matters  of  record  in  the  proceeding 
and  shall  set  forth  therein  all  findings  of 
fact  and  conclusions  of  law  relevant  to 
the  matters  at  issue.  The  recommended 
determination  shall  be  deUvered  to  the 
parties. 

(2)  Within  ten  (10)  days  of  the  date  of 
receipt  of  the  recommended 
determination  either  party  may  submit 
to  the  Chairman  exceptions  to  the 
recommended  determination  and 
alternative  findings  of  fact  and 
conclusions  of  law. 

(h)  Final  administrative  decision.  (1) 
Within  forty  (40)  days  of  the  date  of  the 
recommended  determination,  the 
Chairman  shall  make  a  final 
administrative  decision  based  solely  on 
the  record  of  the  proceedings. 

(2)  In  the  event  that  no  hearing  is 
requested,  the  Chairman  shall  make  a 
final  administrative  decision  within 
forty  (40)  days  of  the  date  notice  is 
provided  to  the  former  employee  and  the 
record  of  the  proceedings  shall  consist 
of  the  statement  of  allegations  as 
defined  in  paragraph  (b)(2){i)  and 
whatever  written  response  the  former 
employee  shall  provide. 

(3)  The  Chairman  shall  specify  in  the 
final  administrative  decision  the 
findings  of  fact  and  conclusions  of  law 
that  differ  fi-om  the  recommended 
determination  of  the  hearing  examiner. 

(i)  Administrative  sanctions.  The 
Chairman  may  take  appropriate  action 
in  the  case  of  any  individual  who  is 
found  in  violation  of  18  U.S.C.  207(a), 
(b),  or  (c)  or  implementing  regulations  of 
the  Office  of  Government  Ethics  (5  CFR 
Part  737)  after  a  final  administrative 
decision  by 

(1)  Prohibiting  the  individual  fi-om 
making,  on  behalf  of  any  other  person 
(except  the  United  States),  any  formal  or 
informal  appearance  before,  or.  with  the 
intent  to  influence,  any  oral  or  written 
communication  to,  the  Commission  on 
any  matter  of  business  for  a  period  not 
to  exceed  five  (5)  years.  This  prohibition 
may  be  enforced  by  directing 
Commission  employees  to  refuse  to 
participate  in  any  such  appearance  or  to 
accept  any  such  communication; 

(2)  Taking  other  appropriate 
disciplinary  action. 

(j)  Judicial  review.  Any  person  found 
to  have  participated  in  a  violation  of  18 
U.S.C.  207(a),  (b),  or  (c)  or  these 
regulations  may  seek  judicial  review  of 
the  administrative  determination. 
Review  shall  be  before  the  appropriate 
United  States  district  court 

Issued:  May  9, 1980. 
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By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  885 
[Docket  No.  R-60-«1 11 

Housing  the  Elderly  or  Handicapped; 
Amendment  To  Permit  Loan 
Disbursements  for  Building 
Components  Stored  Off-Site 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Interim  rule. 

summary:  The  amendment  will  permit 
HUD  to  make  loan  disbursements  to 
cover  the  cost  of  large  building 
components  speciHcally  manufactured 
or  pre-assembled  for  a  federally- 
assisted  project  for  the  elderly  or 
handicapped,  but  stored  off-site. 
EFFECTIVE  DATE:  June  9. 1980. 
COMMENT  DUE  DATE:  Written  comments 
and  suggestions  will  be  accepted  on  or 
before  July  14, 1980.  The  Department 
will  make  any  modiHcation  it  deems 
appropriate  in  the  Hnal  regulations. 
ADDRESS:  All  materials  which  persons 
wish  to  submit  should  refer  to  the  above 
docket  number  and  title  and  be  sent  to 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW.. 
Washington.  D.C.  20410.  Copies  of  the 
comments  submitted  will  be  available  at 
the  above  address  for  public  inspection 
during  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  George  O.  Hipps.  Jr.,  Acting 
Director,  Office  of  Multifamily  Housing 
Development,  Office  of  Housing, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410, 
(202)  755-5720.  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  Under 
current  procedure,  manufacturers  of 
building  components  are  forced  to  wait 
until  their  products  are  shipped  to  the 
building  site  before  receiving  payment. 
Moreover,  the  shipment  itself  iq  delayed 
frequently  due  to  the  lack  of  storage 
space  at  the  construction  site  or  to  avoid 
the  risk  of  damage  to  the  components  by 
having  to  store  them  on  site  for  any 
length  of  time.  This  has  caused  not  only 
hardship  to  the  component 
manufacturers  but  delays  in  the 
construction  of  the  project. 


The  new  loan  disbursement  procedure 
will  correct  the  inequity  and  will  enable 
the  manufacturers  of  eligible  building 
components  to  receive  payment  for  their 
products  on  completion  rather  than 
having  to  wait  until  the  component  is  at 
the  building  site.  The  procedure  will 
encourage  utilization  of  industrialized 
housing  technology  which  will  reduce 
costs  and  speed  up  construction  time, 
thereby  beneHtting  the  ultimate 
consumers. 

This  revision  in  the  Section  202 
housing  for  the  elderly  or  handicapped 
program  incorporates  a  similar 
procedure  already  established  in  the 
HUD  mortgage  insurance  programs.  In 
its  absence  in  the  Section  202  program, 
however,  manufacturers  of  building 
components  are  experiencing  extreme 
hardship  by  the  long  delay  in  receiving 
payment  and  the  resulting  need  for 
expensive  interim  financing  in  this 
period  of  skyrocketing  interest  costs. 
The  Department  therefore  believes  that 
it  is  in  the  public  interest  to  implement 
as  soon  as  possible  the  changes  being 
made  by  this  rule.  Since  offering  an 
opportunity  for  public  comment  prior  to 
the  effective  date  of  this  rule  would 
cause  a  significant  delay  in 
implementation  of  this  change,  the 
Department  has  determined  that  there  is 
good  cause  for  omitting  the  notice  and 
public  procedure  requirements  and 
publishing  this  amendment  as  an  interim 
rule,  effective  June  9. 1980.  However, 
interested  persons  are  invited  to  submit 
comments  for  a  60-day  period  following 
publication. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

This  rule  is  listed  as  item  number  H- 
65-79  in  the  Department's  semiannual 
agenda  of  signiHcant  rules,  published 
pursuant  to  Executive  Order  12044. 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))) 

Therefore  24  CFR  Part  885  is  amended 
in  the  marmer  set  forth  below: 

§885.420    [Amended] 

In  §  885.420,  Loan  Disbursement 
Procedures,  existing  paragraph  (b)  is 
amended  to  read  as  follows: 

*  *  *  «  4 

(b)  All  disbursements  to  the  Borrower 
shall  be  made  on  a  periodic  basis  in  an 
amount  not  to  exceed  the  HUD- 
approved  cost  of  portions  of 
construction  or  substantial 


rehabilitation  work  completed  and  in 
place  (except  as  modified  in  paragraph 
(d)  of  this  section,  minus  the  appropriate 
holdback,  as  determined  by  the  field 
office. 
***** 

A  new  paragraph  (d)  is  added  which 
reads  as  follows: 

***** 

(d)  In  loan  disbursements  for  building 
components  stored  off-site,  the  term 
building  component  shall  mean  any 
manufactured  or  pre-assembled  part  of  a 
structure  as  defined  by  HUD  and  which 
the  Assistant  Secretary  has  designated 
for  off-site  storage  because  it  is  of  such 
size  or  weight  that  storage  of  the 
components  required  for  timely 
construction  progress  at  the  construction 
site  is  impractical,  or  weather  damage  or 
other  adverse  conditions  prevailing  at 
the  construction  site  would  make 
storage  at  the  site  impractical  or  unduly 
costly.  Each  building  component  must 
be  specifically  identified  for 
incorporation  into  the  property  as 
provided  under  paragraph  (d)(l)(ii)  of 
this  section. 

(1)  Storage,  (i)  A  loan  disbursement 
may  be  made  for  up  to  90  percent  of  the 
aggregate  cost  of  a  building  component 
stored  off-site  if  the  component  is  stored 
at  a  location  approved  by  HUD  which  is 
either  under  the  control  of  a  bonded 
warehouseman  at  the  factory  production 
site,  or  under  the  control  of  a  bonded 
warehouseman  at  some  site  other  than 
the  factory  production  site.  Aggregate 
cost  may  include  storage  cost,  insurance 
while  in  storage  and  freight  from  the 
storage  site  to  the  construction  site.  A 
bonded  warehouseman  is  a  person 
engaged  in  the  business  of  storing  goods 
on  premises  provided  by  him  or  some 
other  person.  In  either  situation,  the 
bonded  warehouseman,  before  any 
building  components  can  be  delivered  to 
the  warehouse,  must  provide  a  bond  to 
the  Borrower  and  HUD  covering  them 
against  loss  occurring  while  the  building 
components  are  under  the  control  of  the 
warehouseman. 

(ii)  Each  building  component  shall  be 
adequately  marked  so  as  to  be  readily 
identifiable  in  the  inventory  of  the  off- 
site  location.  It  shall  be  kept  together 
with  all  other  building  components  of 
the  same  manufacturer  intended  for  use 
in  the  same  project  for  which  loan 
disbursements  have  been  made  and 
separate  and  apart  from  similar  units 
not  for  use  in  the  project. 

(iii)  Storage  costs,  if  any.  shall  be 
borne  the  general  contractor. 

(2)  Responsibilty  for  transportation 
and  insurance  of  off-site  building 
components,  (i)  The  general  contractor 
and  the  manufacturer  of  the  building 
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components  will  enter  into  an  agreement 
which  shall  provide  that  the 
manufacturer  shall  be  responsble  for  the 
delivery  of  the  components  to  the 
predetermined  storage  site  in  accord 
with  an  approved  delivery  schedule  and 
shall  agree  to:  (A)  Prepay  freight  charges 
from  the  production  site  to  the  storage 
site;  (B)  insure  the  components  during 
shipping  to  the  storage  site;  (C)  deliver 
the  components  to  the  carrier  properly 
packed  for  shipment;  and  (D)  prepare 
and  deliver  itemized  invoices,  shipping 
documents,  warehouse  receipts  and  bills 
of  sale  for  the  components  to  the 
Borrower. 

(ii)  The  general  contractor  of  the 
project  shall  have  the  responsibility  for 
(A)  insuring  the  components  in  the  name 
of  the  Borrower  while  in  storage;  (B) 
delivering,  or  contracting  for  the 
delivery  of  the  components  from  the 
storage  site  to  the  construction  site, 
including  payment  of  freight;  and  (C) 
insuring  the  components  in  the  name  of 
the  Borrower  during  shipment  from  the 
storage  site  to  the  construction  site. 

(3)  Loan  disbursements,  (i)  Before  a 
loan  disbursement  for  a  building 
component  stored  off-site  is  made,  the 
Borrower  shall  (A)  obtain  a  bill  of  sale 
for  the  component,  (B)  provide  HUD 
with  a  security  agreement  pledged  by  a 
first  lien  on  the  building  components 
with  the  exception  of  such  other  liens  or 
encumbrances  as  may  be  approved  by 
HUD,  and  (C)  file  a  financing  statement 
in  accordance  with  the  Uniform 
Commercial  Code. 

(ii)  Before  each  loan  disbursement  for 
building  components  stored  off-site  is 
made  the  manufacturer  and  the  general 
contractor  shall  certify  to  HUD  that  the 
components,  in  their  intended  use. 
comply  with  HUD-approved  contract 
plan  and  specifications. 

(iii)  Loan  disbursements  may  be  made 
only  for  components  stored  off-site  in  a 
quantity  required  to  permit 
uninterrupted  installation  at  the  site,  but 
in  no  event  may  loan  disbursements  be 
made  for  components  which  are  put  into 
storage  more  than  six  months  in 
advance  of  the  time  they  are  scheduled 
for  incorporation  nito  the  project 
structure. 

(iv)  At  no  time  shall  the  aggregate  cost 
of  building  components  being  stored  off- 
site,  for  which  loan  disbursements  have 
been  made,  represent  more  than  25 
percent  of  the  total  estimated  ^ 

construction  costs  for  the  project  as 
specified  in  the  construction  contract. 

(v)  No  single  loan  disbursement  which 
is  to  be  made  shall  be  in  an  amount  Less 
than  ten  thousand  ($10,000)  dollars. 

(vi)  Loan  disbursements  for 
components  stored  off-site  may  be 
authorized  only  when  the  total  cost  of 


development,  including  use  of  the  off- 
site  storage  procedure  and  costs 
appurtenant  to  that  procedure,  do  not 
exceed  total  development  cost  under 
conventional  construction  procedures  as 
determined  by  HUD. 

Issued  at  Washington,  D.C.  May  8, 198a 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

[FR  Doc.  80-14829  Filed  5-14-80:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGD5-80-12R] 

Safety  of  Life  on  Navigable  Waters 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  This  final  rule  details  the 
special  local  regulations  for  the 
President's  Cup  Regatta.  The  special 
local  regulations  are  established  to  limit 
access  to  and  control  vessel  traffic 
within  the  immediate  vicinity  of  the 
regatta. 

EFFECTIVE  DATES:  From  8:00  a.m.  EDST 
until  5:00  p.m.  EDST  on  June  7  and  8. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  RONALD  T. 
VIA,  c/o  Commander  (b)  Fifth  Coast 
Guard  District.  Portsmouth.  Virginia 
23705,  (804-398-6202).  Interested 
persons  may  petition  the  District 
Commander  for  amendment  or  repeal  of 
this  regulation  by  writing  LCDR  VIA. 

SUPPLEMENTARY  INFORMATION:  The 

establishment  of  special  local 
regulations  to  promote  the  safety  of  life 
on  the  navigable  waters  of  the  United 
States  immediately  before,  during  and 
immediately  after  a  regatta  is  authorized 
by  46  U.S.C.  454  and  33  CFR  100.35. 
These  regulations  are  necessary  due  to 
the  confined  nature  of  the  waterway  and 
the  expected  congestion  at  the  time  of 
the  regatta.  The  area  subject  to  the 
special  local  regulations  is  identical  to 
that  area  which  has  been  subject  to  the 
regulations  for  the  past  four  President's 
Cup  Regattas.  The  special  local 
regulations  are  substantially  the  same 
as  those  established  in  the  past  Since 
there  were  no  comments  received  from 
the  public  concerning  the  special  local 
regulations  last  year,  and  since  there 
have  been  no  significant  changes  in  the 
regulations,  I  find  that  notice  and  public 
procedure  is  unnecessary.  In  order  that 
these  special  local  regulations  must  be 


effective  at  the  time  of  the  scheduled 
event,  I  find  that  they  will  be  made 
effective  in  less  than  30  days  from 
publication.  These  regulations  and  other 
applicable  laws  and  regulations  shall  be 
enforced  by  Coast  Guard  Officers  and 
petty  officers,  on  board  Coast  Guard 
and  private  vessels  displaying  the  Coast 
Guard  ensign.  An  individual  or 
organization  who  violates  any  provision 
of  these  regulations  or  order  issued 
pursuant  to  these  regulations  shall  be 
subject  to  the  following  penalties  as 
provided  in  46  U.S.C.  457  and  33  CFR 
100.50:  (1)  A  licensed  officer  shall  be 
liable  to  suspension  or  revocation  of 
license  in  the  manner  now  prescribed  by' 
law  for  incompetency  or  misconduct.  (2) 
Any  person  in  charge  of  the  navigation 
of  a  vessel  other  than  a  Ucensed  officer 
shall  be  liable  to  a  penalty  of  $500.  (3) 
The  owner  of  a  vessel  (including  any 
corporate  officer  of  a  corporation - 
owning  the  vessel)  actually  on  board 
shall  be  liable  to  a  penalty  of  $500, 
unless  the  violation  of  regulations  shall 
have  occurred  without  his  knowledge. 
(4)  Any  other  person  shall  be  liable  to  a 
penalty  of  $250.  Accordingly,  the 
following  Special  Local  Regulations  are 
established: 

(a)  The  area  subject  to  these 
regulations  is  those  waters  enclosed  by 
a  line  drawn  from  the  southern  tip  of 
Haines  Point  northwards  along  the 
eastern  seawall  to  a  point  1.000  feet 
from  the  southern  tip  of  Haines  Point; 
thence  easterly  to  a  point  400  feet  from 
the  seawall;  thence  ta  a  southerly 
direction  to  a  point  1.400  feet  distant; 
thence  along  a  line  of  bearing  240°T.  to 
the  Virginia  shore;  thence  upstream 
along  the  Virginia  shoreline  to  the  Penn 
Central  Railroad  bridge  between 
Washington,  D.C,  and  Arlington.  VA., 
thence  034°T.  to  the  Potomac  Park- 
Potomac  River  shoreline;  thence  along 
the  Potomac  Park-Potomac  River 
shoreline  to  the  southern  tip  of  Haines 
Point. 

(b)  Except  for  participants  in  the 
President's  Cup  Regatta  or  persons  or 
vessels  authorized  by  the  Coast  Guard 
Patrol  Commander,  no  person  or  vessel 
may  enter  or  remain  in  the  area 
specified  in  paragraph  (a)  of  these 
regulations. 

(c)  Persons  may  present  requests  for 
such  authorization  to  patrol  vessels 
displaying  the  Coast  Guard  Ensign. 

(d)  The  operator  of  any  vessel  within 
50  yards  of  the  area  specified  in 
paragraph  (a)  above  of  these  regulations 
shall  stop  his  vessel  immediately,  and 
proceed  as  directed  by  any  Coast  Guard 
officer  or  petty  officer  on  board  vessels 
displaying  a  Coast  Guard  ensign.  / 

(e)  Any  spectator  vessel  may  anchor 
outside  the  area  subject  to  these 
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regulations  in  compliance  with 
applicable  regulations  governing 
anchorage  grounds  and  special 
anchorage  areas. 

(0  The  Coast  Guard  Patrol        ' 
Commander  is  a  commissioned  ofHcer  of 
the  Coast  Guard  designated  by  the 
Commander,  Fifth  Coast  Guard  District. 
He  shall  be  stationed  at  the  reviewing 
platform  on  the  shore  at  Potomac  Park. 

(Sec.  1.  Pub.  L  60-120.  35  Stat.  69. 46  U.S.C. 
454:  Section  6(b)(1).  Pub.  L.  89-670.  80  Stat. 
937,  49  U.S.C.  1655(b)(1);  33  CFR  100.35,  49 
CFR  1.46(b)). 

Dated:  May  2. 198a 
W.  E.  Lehr. 

Captain.  U.S.  Coast  Guard  Commander,  Fifth 
Coast  Guard  District,  Acting. 

|FR  Doc  80-14570  Hied  S-14-S0:  8:45  am) 
BILtlNQ  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  415 
(FRL  1381-2] 

Inorganic  Chemicals  Manufacturing 
Point  Source  Category;  Revocation  of 
Regulations 

agency:  Environmental  Protection 

Agency. 

action:  Revocation  of  Regulations. 

summary:  The  United  States 
Environmental  Protection  Agency  is 
today  revoking  and  designating  as 
reserved  the  AJuminum  Chloride  portion 
of  the  Inorganic  Chemicals 
Manufacturing  Point  Source  Category. 
The  revocation  is  based  on  a  study  to 
evaluate  the  contention  that  aluminum 
chloride  plants  which  require  wet 
scrubbers  to  control  airborne  waste 
cannot  meet  the  established  no 
discharge  limitation;  the  study 
confirmed  the  contention. 
EFFECTIVE  DATE:  May  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  B.  Coughlin,  Effluent  Guidelines 
Division,  401  M  Street  SW.  Room  911, 
WSME  (WH-552),  Washington,  DC 
20460  (202)  426-2560. 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  discharge  of 
process  wastewater  from  aluminum 
chloride  production  were  promulgated 
on  March  12, 1974  (39  FR  9612).  These 
regulations,  for  best  practicable  control 
technology  currently  available  (BPT), 
best  available  technology  economically 
achievable  (BAT),  and  new  source 
performance  standards  (NSPS),  all 
called  for  no  discharge  of  process 
wastewater  pollutants.  The  regulations 
were  based  on  data  from  a  plant 


indicating  no  discharge  could  be 
achieved  by  upgrading  the  treatment 
system  and  selling  the  wet  scrubber 
waste  as  an  aqueous  aluminum  chloride 
solution.  The  plant  failed  to  achieve 
these  expectations.  In  December  1977. 
the  company  from  which  the  data  was 
taken  petitioned  the  Agency  to  modify 
or  suspend  these  regulations. 

In  1978,  the  Agency  carried  out  a 
study  to  evaluate  the  contention  that 
aluminum  chloride  plants  that  require 
wet  scrubbers  to  control  airborne 
wastes  carmot  meet  the  established  no 
discharge  limitations.  The  study 
confirmed  this  contention.  Therefore,  the 
regulations  are  being  revoked. 

The  Agency  will  proceed  as  quickly  as 
practicable  to  gather  information 
necessary  to  promulgate  revised 
regulations  for  the  sections  revoked. 

In  consideration  of  the  foregoing:  40 
CFR,  Chapter  I,  Subchapter  N,  Part  415, 
Inorganic  Chemicals  Manufactiuing 
Category,  Subpart  A,  Aluminum 
Chloride  Production  Subcategory  is 
amended  as  set  forth  below.  These 
amendments  supercede  SS  415.12,  415.13 
and  415.15  of  Subpart  A.  Aluminum 
Chloride  Production  Subcategory 
promulgated  March  12, 1974  (39  FR 
9612).  These  amendments  shall  be 
effective  on  May  15, 1980. 

Dated:  April  30, 1960. 
Douglas  M.  Costle, 

Administrator. 

Subpart  A— Aluminum  Chloride 
Production  Subcategory 

§415.12    [Reserved] 

1.  Section  415.12  is  revoked  and  shall 
be  designated  as  "[Reserved]." 

§415.13    [Reserved] 

2.  Section  415.13  is  revoked  and  shall 
be  designated  as  "[Reserved]". 

9415.15    [Reserved] 

3.  Section  415.15  is  revoked  and  shall 
be  designated  as  "[Reserved]." 

|FR  Doc  80-14992  Filed  5-14-80: 8:45  ami 
8ILUNG  CODE  (SeO-Ol-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-26 
[FPMR  Amdt  E-239] 

Procurement  Sources  and  Programs; 
Purchase  of  Items  From  Federal 
Supply  Schedule  Contracts; 
Comparison  of  Prices 

agency:  General  Services 
Administration. 
ACTION:  Final  rule. 


summary:  This  regulation  requires  that 
agencies  periodically  compare  prices  in 
Federal  Supply  Schedules  with  prices  of 
fully  suitable  products  available  from 
non-Federal  Supply  Schedule  sources 
and  report  to  GSA  any  instances  in 
which  lower  prices  for  nonschedule 
products  have  been  discovered.  This 
regulation  is  issued  in  response  to 
occasional  reports  that  certain  products 
available  from  schedules  can  be 
obtained  at  lower  prices  from 
nonschedule  sources.  By  requiring 
agencies  to  report  instances  of  lower 
prices  from  nonschedule  sources,  GSA 
will  be  able  to  investigate  the  reports 
and  take  corrective  action  when 
warranted. 


effective  date:  May  1, 1980. 


; 


for  further  information  contact: 

Mr.  John  K.  Carney,  Director  of  Supply 
Policy  (703-557-7882). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 
Section  101-26.401  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§101-26.401    Applicabllity 


(c)  Agencies  shall  periodically 
compare  prices  quoted  in  Federal 
Supply  Schedules  with  fully  suitable 
products  available  from  noncontract 
sources.  When  lower  prices  are 
encountered,  this  information  shall 
immediately  be  brought  to  the  attention 
of  the  Commissioner,  Federal  Supply 
Service  (mailing  address:  General 
Services  Administration  (F), 
Washington,  D.C.  20406).  with  full 
documentation.  The  report  prescribed 
by  this  regulation  has  been  cleared  in 
accordance  with  Subpart  101-11.11  and 
assigned  Interagency  Report  Control  No. 
0247-GSA-AR.  This  section  does  not 
authorize  the  purchase  of  such  fully 
suitable  products  in  place  of  products 
quoted  in  Federal  Supply  Schedules. 
When  identical  products  are  purchased 
from  noncontract  sources  at  delivered 
prices  that  are  lower  than  the  prices 
quoted  in  Federal  Supply  Schedules, 
agencies  shall  submit  copies  of  the 
purchase  order  to  GSA  in  accordance 
with  §  101-26.401-4(f)(3). 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 
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Dated:  April  30, 1980. 
R.  G.  Freeman  m. 

Administrator  of  General  Services. 

|FR  Doc  80-14963  Filed  5-14-80;  8:45  ami 
BILUNQ  COOE  6«20-24^ 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  45724 
[C-014711] 

Colorado;  Partial  Modification  of 
Public  Land  Order  5309 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  will  modify  a 
public  land  order  which  withdrew  public 
lands  for  management  in  cooperation 
with  the  State  of  Colorado  as  a  part  of 
the  existing  Cebolla  Creek  Game  and 
Fish  Management  Area. 
EFFECTIVE  date:  May  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT! 

Alvah  Q.  Whitledge,  Colorado  State 
Office,  303-837-2825. 

By  virtue  of  the  authority  contained  in 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751: 43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  5309  of 
December  6, 1972,  which  withdrew 
public  lands  for  management  in 
cooperation  with  the  State  of  Colorado 
as  a  part  of  the  existing  Cebolla  Creek 
Game  and  Fish  Management  Area  is 
hereby  modified  only  to  the  extent 
described  in  paragraph  two  below  and 
only  as  to  the  following  described  lands: 

New  Mexico  Principal  Meridian 
T.  45  N.,  R.  2  VV., 

A  monumented  metes  and  traunds  parcel  in 
the  EMEViWASV/V*  of  section  13; 

Beginning  at  comer  No.  1  from  which  the 
W-Vi*  Comer  between  sections  13  and  24 
bears  S.  O*  23'  30"  W.  29.532  chains,  by  metes 
and  bounds  described  as  follows: 
S.  67*  42.2'  W.  4.038  chains  to  comer  No.  2 
S.  9*  02.5'  W.  3.341  chains  to  comer  No.  3 
S.  23*  35.6'  E.  2.803  chains  to  comer  No.  4 
S.  15*  07.8'  E.  4.318  chains  to  comer  No.  5 
S.  29*  51.4'  E.  1.597  chains  to  comer  No.  6 
S.  79*  34.5'  W.  2.360  chains  to  comer  No.  7 
S.  9*  52.1'  E.  5.847  chains  to  comer  No.  8 
S.  21*  52.9'  E.  6.359  chains  to  comer  No.  9 
N.  0*  28'  30"  E.  25.049  chains  to  comer  No.  1, 

the  place  of  l>eginning. 

The  tract  described  contains  6.295 
acres  in  Gunnison  Cotmty. 

2.  The  above-described  lands  may  be 
disposed  of  by  noncompetitive  sale 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 


Stat.  2750;  43  U.S.C.  1713).  They  remain 
subject  to  Public  Land  Order  5309  and 
its  withdrawal  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  30 
U.S.C.  Ch.  2;  but  not  frY}m  the  mineral 
leasing  laws. 
Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 
May  8, 1980. 

(FR  Doc.  80-14884  Filed  S-14-80. 8:45  am] 
BILUNG  COOC  4310-«4-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Insurance  Administration 

44  CFR  Part  67 

[Docket  No.  FI-5387] 

Final  Flood  Elevation  Determination 
for  the  Town  of  Watertown,  Middlesex 
County,  Mass. 

agency:  Federal  Insurance 

Administration.  FEMA. 

action:  Deletion  of  final  rule  for  the 

Town  of  Watertown,  Middlesex  County. 

Massachusetts. 

SUMMARY:  The  Federal  Insurance 
Administration  has  erroneously 
published  the  final  flood  elevation 
determination  for  the  Town  of 
Watertown.  Middlesex  County, 
Massachusetts.  This  notice  vfill  serve  to 
delete  that  publication.  Following  an 
engineering  analysis  and  review,  a 
revised  notice  of  proposed  flood 
elevation  determination  will  be  issued. 
EFFECTIVE  DATE:  April  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street.  SW..  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  a  recent  engineering  analysis, 
the  Federal  Insurance  Administration 
has  determined  that  the  notice  of  final 
flood  elevation  determination  for  the 
town  of  Watertown.  Middlesex  County. 
Massachusetts,  published  at  45  FR 
20808,  on  March  31, 1980,  should  be 
deleted.  After  a  technical  evaluation,  a 
revised  notice  of  proposed  flood 
elevations  will  be  issued  with  a  ninety- 
day  period  specified  for  comments  and 
appeals. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968).  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 


Federal  Insurance  Administrator,  44  FR 
20963.) 

Issued:  April  17, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-14851  Filed  5-14-80: 8:45  am] 
BIUJNO  COOE  671S-0S4I 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration.  FIA. 

action:  Final  rule. 

SUMMARY:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFEcnvE  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  Call  Toll  Free  (800)  424- 
9080),  Room  5150,  451  SevenUi  Street. 
S.W.,  Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  Usted. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Tide  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4  (a)).  An 
opportimity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 
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The  final  base  (lOO-year)  flood  elevations  for  selected  locations  are: 

I  (100-YMr)  Flood  Elevations 


Final  Base  (100-Year)  Flood  Elevations— Continued 


CNy/town/oounly 


SouMM  of  floodng 


#08pth  in 

leal 

above  ground. 

'Elevatkm 

in  teel 

<N6VD) 


Stale 


CHy/tovm/counly 


Source  of  flooding 


Location 


fOepttiin 

feel 

above  ground. 

'Elevation 

feilaM 

(NQVD) 


Connecticut- 


Bridgeport  CMy,  FarHeld  County      Pequonnock  River.. 
(Dodiet  No.  Fl-5e78>. 


Connecticut  Turnpike — 

100'  doimMream  coiAience  of  Island  Brook.. 

60"  upetreem  l^ooaevelt  Stiaet 

North  Avenue 


80"  upstream  Boekxi  Avenue.. 
Upstream  Driveway.. 


Island  Brooli.. 


Donvnstream  Dam  (at  Burmeirs  Porxl).. 
Upstream  Dam  (at  Bunnell's  Pond).. 
aOO'  downstream  Corporate  Umits... 

Corporate  Limits 

Confluence  with  PeQuurwiooK  River.. 
North  Avenue  — ____________ 

Capitol  Avenue  _ 


Upstream  Cemetery  Road — 

1.550'  upstream  Cemetery  Road 

lOCr  downstrewn  Chopsy  Hill  Road  (IXMinstreani  Crossing).. 

IOC  upstream  Chopsy  Hill  Road  (Downstream  Crossing) 

750"  upetreem  Chopey  Hill  Road  (Downatraam  CRiasing) 

Oowr«tream  Saurxtors  Avenue 

Upstream  Saurxlers  AverHJe 

flV  uaaaaam  Woodrow  Avenue 


SOir  iipalream  Chopey  HiN  Road  (Upstream  Crossing) 

600'  downstream  Valley  Avenue __ 

300'  downstream  Valley  Avenue 

Upstream  Valley  Avenue 

280"  upstream  Valley  Avenue — 

75'  downstream  Piatt  Street 

Upstream  Piatt  Street.. 

lOa  downstream  Island  Brook  Lagoon  Dam.. 

Upstream  Island  Brook  Lagoon  Dam 

230*  dowr^stream  Lake  Forrest  Spillway 

Upstream  Lake  Forrest  Spillway — 

Upstream  Lakeside  Drive _..._ 

Od  Town  Road.. 


Yelkm  Mix  Channel . 


C^orwwctKut  Tumplie... 
Upetreem  Bamum  Avenue.. 
Upstream  Arte  Street.. 


Upstream  (}am  (350*  above  Boston  Avenue) - 

Upstream  Remington  Railroad  (Upstream  Crossing) . 

Downstream  Dam  (at  Success  Lake) 

Upsaeam  Oam  (at  Success  Lake).. 


Hocae  Tavern  Brook. 


77ff  upatraam  of  first  upstream  crossing  of  Park  Road.. 

UpatraaiB  Park  Avenue _ _ 

TOO*  downatraam  Madison  Avenue 

80'  downstream  Madnon  Avenue. ________ 

I  Madson  Avenue .... 

I  VlnceHette  Street 


^ 


Rooster  Rivar.. 


LOOff  upstream  Vincellette  Street . 

860'  downstream  Anton  Street 

Upstream  Anton  Street . 
Downstream  Parking  Area  Culvert- 
Upeaeam  Parking  Area  Culven.. 
390'  upstream  Parkino  Area  Culven„ 

Upstream  OU  Town  lload 

Corporate  UmMs.. 


Confkience  «M)  Ash  Creek. 
Upstream  Davis  Averaie 


Connecticut  Tumpka... 

250'  upstream  North  Avenue 

Z70'  downstream  Brooklawn  Avenua_ 

130'  upetreem  Brooklawn  Averxw 

Aatona  Avenue 


Bruoe  Brook- 


Upstream  Capitol  Avanua.. 
Corporate  ijrflts. ..______... 

Comecticul  Tumpika- 


Downstream  Conrai  BiMge.. 
Upalream  Corvai  Bridge.. 


Long  Island  Sound. -.._ _ 

at  the  Oflice  of  ihe  CKy  derk.  Room  205.  City  Hal.  Bridgeport.  ConnecacuL 


Upeaeam  Beaton  Avenue  CukMrt. 

Corporate  LMIa 

Enliret 


•11 
•11 
•14 

•is 

•17 
•17 
•» 
•42 
*4S 
•83 
•11 
•14 
•IS 
•23 
•30 

•as 

•43 
•S3 

•ss 

•60 
•SS 
•SJ 
*S9 
*S7. 
•IDS 
•IIS 

•tss 

•133 
137 
•1SS 
•157 
•179 
*1S6 

•tss 

•11 

•16 

•17 

•23 

•33 

•37 

•SI 

•56 

•130 

•14S 

•14S 

•1S4 

•18S 

•tS7 

•ITS 

•1SS 

•191 

•213 

•22S 

•23S 

•S3S 

•11 

•14 

•IS 

•IS 

•IS 

•25 

•29 


•11 
•IS 
•23 
'81 

•as 

•11 


NapervWe  Road  TrtMJtary... 
Lilly  Cache  Lane  Tributary .. 


About  300  feet  downstream  of  LMy  Cache  Lane.. 
About  1.400  feet  upstream  of  Lly  Cache  Lane ._ 

Mouth  at  Lilly  Cache  Creek 

Just  upstream  ot  Lilly  Cache  Lane 

Just  upstream  of  Woodcreek  Road_ 


Just  downstream  ol  Illinois  Route  53.. 


Maps  available  at  Village  Hall.  131  East  Boughton  Road.  Lemont.  Illinois  60439. 


•660 
•864 
•S73 
•873 
•679 
•694 


Kansas. 


(C).  Silver  Lake.  Shawnee  County   Kansas  River 

(Docket  No.  FEMA-5769). 


Intersectwn  of  Chestnut  Street  and  southern  corporate  hnits 

400  feet  south  of  intersection  of  Theresa  Street  and  Maschet  Street.. 


Maps  available  at  City  HaK.  Silver  Lake.  Kansas  66539. 


•809 
•910 


Kansas  _.. 


(C).  Willard.  Shawnee  County         Kansas  River. 

(Docket  No.  FEMA-S769. 
Maps  available  at  the  City  Hall.  RFD  8.  Topeka.  Kansas  66604. 


Approximately  2,640  feet  downstream  of  Wadabaunsee  Road.. 
Just  downstream  of  Wadabaunsee  Road 


•918 
•918 


Kentud^.. 


Oty  of  Silver  Grove.  Campbell        Ohto  River 

County  (FEMA-5769). 

Four  MHe  Creek 

Maps  available  at  Oty  Clerk's  0ffk»,  104  West  River  Road.  Silver  Grove,  Kentucky  41065. 


Just  upstream  of  Access  Road  extended- 


Just  upstream  of  Marie  Road  extended.. 
Just  upstream  of  State  Highway  8.. 


•502 

603 

•502 


Kentucky City  of  Wilder,  Campbell  County      Licking  River 

(FEMA-S769). 

IThreemile  Creek 
Moock  Road  Tritiutaiy.. 
M«is  available  at  the  Oty  Oflice  Building.  400  Lk:king  Pike.  WiMer.  Kentucky  41071. 


Just  upstream  of  Chessie  System  Railroad  Brklge 

Just  upstream  of  Interstate  275 

Approximately  100  feet  downstream  of  Threetrate  Road .. 
Beverly  Drive  extended . 


'600 

•504 
•524 

•514 


Presque  Isle.  City,  Aroostook 
County  (Docket  No.  FEMA- 
5757). 


Aroostook  River.. 


Confluence  of  Hardwood  Brook.... 
Confluence  of  Rk;hardson  Brook.. 
Confluence  of  Birch  Brook 


Presque  Isle  Stream .. 


Approximately  2.8  miles  upstream  of  Birch  Biook_ 

Bangor  and  Aroostook  Raikoad 

Upstream  Cartiou  Road 

Upstream  Corporate  Limits 

Upstream  Aroostook  Valley  Railroad 

Upstream  Park  Street.. 


Downstream  of  State  Street  Brklge  and  Dam.. 

Upstream  of  State  Street  Brklge  and  Dam.. 

3,550  feet  upstream  of  Bangor  and  Aroostook  Raikoad.. 


•409 
•411 
•414 
•420 
•42S 
•42S 
•434 
*42S 
•431 
•433 
'438 
'437 


Maps  available  at  the  C»ty  Hall.  Presque  Isle.  Maine. 


Washburn.  Town,  Aroostook 
County  (Docket  No.  FEMA- 
5757). 


Aroostook  River Downstream  Corporate  Lfcnits 

Upstream  Aroostook  Valley  R.R. . 
Confluence  ol  Kennard  Brook 


Sabiton  Brook- 


Upstream  Bangor  and  Aroostook  R.R . 

Upstream  Corporate  Limits 

UfMtream  Gamer  Creek  Road 

Upstream  Bridge  Street.. 


Upstream  Bangor  and  Aroostook  Spur  Dam.. 

Confkience  of  Deadwater  Brook 

Upstream  Woodland  Road . 


5.000  feet  upstream  of  Woodland  Road 

600  feet  downstream  of  Corporate  Limits  - 


'438 
•438 
•44S 
•452 
•456 
•458 
•480 
•489 
•S24 
•641 
•589 
•584 


Maps  available  at  the  Office  of  the  Town  Selectmen.  Town  Hall.  Washburn,  Maine. 


Maryland.. 


(V).  Bokngbrook.  Ou  Page  County  Eaal  Branch  Oa  Page  RIvar.. 
(Docket  No.  FEMA-5765). 

Uly  Cache  Creek 


At  downstream  corporate  limits . 
Just  downstream  of  Royce  Road.. 


At  downstream  corporate  Iknit  (about  1.720  feel  downstream  at  I 

pervilla  Road). 
Juat  upstream  of  Naperville  Road  _________________ 

Juat  upstream  of  Orchard  Drive 

Just  downaaeam  of  Lilly  Cache  Lena 

Juat  upalraani  ol  Schmidt  Road ..  _- 

Juat  downstream  of  Briarckff  Road , 


•642 

^S47 
•SSI 


•883 

•8S7 
••72 


About  ISO  leet  upstream  of  Falcon  Rklga  Way.. 

About  2S0  leet  downstream  of  KHaar  Ortva 

Jiat  upstream  of  Prealon  Drina 


*7t1 
•722 


Caroline  C^ounty  (Pocket  No.  Fl-     Choptank  River 

5616). 


Confluence  of  Little  Marsh  Oeek.. 

Confluence  of  Skelton  Creek 

State  Route  331 


Confluence  of  Tuckahoe  Creek  ._ 

Confluence  of  Watts  Oeek . 

State  Route  404  (Downstream  Skto)- 

ConraH  (Upstream  SMe) 

Confluence  of  Chapel  Branch 

Confluence  of  TubmiN  Branch 

State  Route  313  (Upstream  Side) 

Downstream  confluence  of  Little  Gravelly  Branch . 
Red  Bridges  Road . 


Hunting  Crook.. 


Confluence  of  Broadway  Branch .. 
Corrfluence  with  Choptank  River... 

Blades  Road 

Back  Landing  Road 

ConraH 


Tuckahoe  Oeek.. 
Watts  Creek 


State  Route  16  (Downstream  Skle).. 
State  Route  331  (Upstream  Skle) 


Corrfluence  with  Choptank  River... 
State  Route  326.. 


Confluence  iwith  Choptank  River.. 
State  Route  404 


OW  State  Route  313  (Double  Hills  Road).. 

Legion  Road  (Upstream  Skle) 

Hobbs  Road  (Upstream  Skle) ._._._... 


'6 
•6 
'S 

•6 
•7 
•7 

•s 
•s 

•12 
•13 
•14 
•17 
•20 
•S 
•S 

•s 

•8 

•7 

•14 

•• 

•8 

•7 

•7 

.•7 

•10 

•24 
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Final  BaM  (100-Y«ir)  Flood  Bwitlona— Cootinoed 


CHy/loi«n/ county 


Sourca  o(  fkxxtng 


Location 


#Daplhin 

faat 

above  ground. 

*Elevation 

inlaat 

(NQVD) 


Hafriny  Run.. 


Chapel  Branch.. 


Broadway  txaiich.. 


Henderson  Creak.. 


Soutti  Handaiaon  Oraak.. 


Mwahy  Hope  Creak.. 


Snii)>iv«e  OHch... 
Tanyaid  Branch- 


Conlkjenca  wMh  Watti  Creek 

OW  Stale  Route  313  (Double  Hilla  Road) 

Sennett  Road - 

Legion  Road  (Downatiaam  Side) — —- 

LegKXi  Road  (Upstreain  Side) 

Andersontown  Road  (Upatream  Side) 

Coodueoce  witti  Choptank  River 

State  Route  313 - 

4.000  feet  upstream  ot  State  Route  313 

Gwtertd  Road  (Chapel  Bhdge)  (Upetream  Side) 

Comiuanoe  with  Choptank  River 

0am  (Upalream  SkJo) 

Stale  Route  287/Sandy  Wand  Road  (Upatraam  Skia).. 

Oownalrawn  Service  Road  (Upatream  Side) 

Conral  (Upatreem  Side) 

Upstream  Servica  Road  (Upstream  Side) 

State  Route  31 1  (Upstream  Side) 

County  Boundary 

Ooptank  Mila  Road  (Upadaam  Side)... 

Downstreem  Service  Road  (Upstream  SUa) 

Upstream  Service  Road  (Upstream  Skla) 

River  Bndge  Road  (Upstream  Sida) 

Stale  Route  311  (Upstream  SUa) 

Confluence  with  Henderson  Creak 

Bee  Tree  Road  (Upstream  Side) 

River  Bndge  Road  (Upstream  Side) 

Suta  Route  311  (Upstream  Side) 

River  Bndge  Road  (Upstream  Side) 

4.000  leal  upstream  River  Bndge  Road 

6.500  leal  i4)a»aam  Rivar  Bndge  Road . 

Confluence  with  Tidy  laland  Oaek 

Cor»^  (Upstream  Side) 

Sute  Route  31 1  (Upstream  Stia) 

Marydel  Road  (Downatraam  SWa) — 

Sute  Route  318 — — 

FufcnerBrwKh — 

Tul  Branch. — 

13.000  (aal  upalraam  ct  Tul  Branch. — 

Conluanca  of  SmKhvilte  Ditch 

Confluence  with  Marshy  Hope  Creak — 

Bkxjmary  Road  (Upstream  Side) 

500  feet  upstream  of  Bkxxnery  Road — 

Downstream  Corporate  Limits -t. — 

OW  State  Route  318 

Stale  Route  318  (Upstream  SkM| 


•7 
•7 
•12 
•30 
•32 
•40 
•8 
•• 
•14 
•23 
•20 
•27 
•37 
•42 
•SO 
•51 
•84 
•94 
•41 
•4« 
•51 
•52 

•m 

•51 
♦56 

•67 
•60 
•38 
•41 
•48 
•43 
•56 
•58 
•64 
•12 
•16 
•17 
•18 
•22 
•22 
23 
♦28 
•22 
'34 
•87 


Mi^  iMMlahla  at  the  Caroline  County  Courthouse.  Denton.  Maryland 


(Twp).  Ada.  Kant  County  (Dockal 
No.  FEMA-57e6). 


Qrmd  flk^sr- 


Downalream  corporate  fcnka.. 


Jual  i«atraam  State  Highway  21  — 

Upakaam  corporate  limita 

Moulh  at  Grand  River — 

Jual  downstream  o<  covarad  bridge . 

Juat  downatraam  Ada  Dam 

JiNl  upalraam  Ada  Dam . 


Clerks  Oflice.  Township  Hal.  555  Ada  Ortva.  Ada.  Mtehigan  49301 


♦626 
•631 
•633 
•631 
•632 
•633 
•639 
'639 


(O.  WhilahA  Muakagon  County    Whila  Laka.. 
(Docket  No  FEMA-57e5). 


405  East  Cotoy  Street.  Whitehal.  Michigan  49461. 


8horalrw  of  community.. 


♦564 


U  Sueur  County.  Uninooiporalad    Mtoieaott  RIvar 250feet  upatream  trom  center  of  MinnasoU  Highway  19.. 

Areas.  FEMA-5765.  «  canler  of  MInnasata  Highway  22 

WMa  Walar  Ciaak At  City  of  WHariill  southern  corporate  UmiU 

Tel0f*a  iM» At  Oty  of  WatarvBa  western  corporate  Nmita 

Striiati^  iM» At  CSty  o(  Waterville  eaatem  corporate  limits 

Mva  I  mMn  at  La  Suav  Planrwig  and  Zoning  Oflica.  County  Highway  BuMkift  RFO  1.  LaCanlar.  Minnesota  56057 


♦741 

•761 

•1,017 

•1.005 

•1.004 


Misaowt.. 


<V). 

Caaniy 
5788. 


HHa.SiLouia 
No  FEMA- 


CoMwaMr  Oaak-.. 


At  duwitsliaam  cw  per  ale  ImN* . 
Juat  upstream  laoMa  Avanua.. 


Just  ivstraam  Lynnlown  Avanua 

About  400  teal  downstream  of  Sent  Charles  Rock  Road . 

About  100  leel  upetream  Samt  Charles  Rock  Road 

Jual  upstream  Marvin  Svaal 

Juat  upakaam  BrackaraMga  Road 

At  upstream  corporate  ImMa 


♦555 

•557 
•558 

•562 
•570 
•573 
•577 
•562 


Maps  avaMWe  at  Ihe  VMaga  Hal.  3120  Woodson  Road.  Brackanndge  HMs.  Mtooi«i 


63114. 
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Final  Baae  (100-Yaar)  Flood  Elevations— Continued 


31997 


State 


CHy/town/county 


Source  ol  flooding 


Location 


#Daplhin 

feat 

above  ground. 

•Elevatnn 

in  feet 

(NGVD) 


(C),  Manctiester.  St  Louis  County   Grand  Glaize  Creek .. 
(Docket  No.  FEMA-5769). 


Fishpol  Creek 

Maps  available  al  the  Oty  Hal.  63  Nalnnalway  Canter.  Manchester.  Missouri  63011. 


Downstream  corporate  limits „.. 

Just  upstream  Enchanted  Parkway . 


Just  upstream  Meramec  Statk>n  Road 

Just  upstream  Manchester  Road 

Upstream  corporate  Kmits 


About  1,640  feet  downstream  of  Lindy  Boulevwd . 
Upstream  corporate  limits _ 


•473 
•479 
•490 
•516 
•534 
•524 
•536 


Missttai„ 


(C).  Overland.  SL  Louis  County 
(Docket  No.  FEMA-S769). 


River  Des  Peres.. 


Just  downstream  of  State  Route  725.. 
Just  upstream  of  State  Route  725.. 


River  Des  Peres  l^orth  TrUxttaiy. 


Just  upstream  of  confluence  writh  River  Des  Peres  North  Tributary 

Approximately  2.000  feet  upstream  of  confluence  with  River  Des 

Peres  North  Tributary. 
Approximately  2,550  feet  upstream  of  confluence  with  River  Des 

Peres  North  Tritxitaiy. 
Approximately  zmo  feet  upstream  of  confluenca  wHh  River  Das 

Peres  North  TritxAary. 
Approximately  3,S30  feat  upstream  of  confluence  with  River  Des 

Peres  North  Tritwtary. 

Downstream  corporate  Kmit 

Approximately  470  feet  upstream  of  confluence  with  River  Des  Peres.. 
Just  upstream  of  Chicago,  Rock  Island  and  Pacific  Railroad 


♦552 
♦554 
♦557 
♦565 

•571 

•573 

•577 

♦557 
•556 
♦562 


Maps  available  at  the  City  Hall,  91 19  BlacUand  Avenue,  Overiand,  Missouri  63114. 


I^orth  Dakota Hamvood  (township),  Cass  County  Red  River  of  the  North.„ Most  downstream  C^oiporate  Limits 

(Docket  No  FEMA-5701).  Most  upstream  Corporate  Limits  2,000  feel  downstream 

Sheyenne  River Interstate  Highway  29—4,000  feet  upstream  from  centeriine.. 

Maps  available  at  home  of  Mr.  Doug  Wamecke.  Township  Clerit.  Township  of  Hwwood,  Township  Hall.  Haiwood,  ftorth  Dakota. 


♦883 
♦690 
•691 


North  Dakota „ Reed  (Township).  Cass  County 

(Docket  No.  FI-5701). 


Red  River  of  the  North Al  most  upstream  City  of  Fargo  extraterritorial  tntits.. 

Sheyenne  River Al  Township  of  Reed  Northern  Corporate  Limits.. 


Maps  available  at  Towrtship  Hall.  Rural  Route  2.  Fargo,  North  Dakota. 


Burlington  Northern  Railroad  800  feel  from  cemerkrw 

At  most  downstream  City  of  West  Fargo  extraterritorial  Nmits.. 


•891 
♦892 
'894 
'699 


Ohio.. 


(C),  Kettering.  Montgomery 
County  (Docket  No.  FEMA- 
5765). 


Little  Beaver  Creek Al  confluence  of  North  Branch  Ljtba  Beaver  Creak.. 

Just  upstream  of  Patterson  Road 

Just  upstream  of  Vale  Drive 

Just  upstream  of  East  Dorothy  Lane 

Just  upstream  of  Danut>e  Court.. 


Just  upstream  of  East  Stroop  Road _ 

Just  upstream  of  Wilmington  Pike 

Just  downstream  of  ConraH 

Just  upstream  of  Conrail 

Just  downstream  of  Fiowerdale  Avenue.. 
Al  Ihe  western  corporate  limits . 


North  Branch  Little  Beaver  Creek. 

Penn  Creek About  880  feel  upstream  of  confluenca  with  North  Stanch 

Beaver  Creek. 

Just  downstream  of  Woodman  Drive. 

Just  upstream  of  Conrail. 


Just  upstream  of  Bauer  Avenue.. 


Middle  Branch  Little  Beaver 
Creek. 


South  Boulevard  Creak_ 


Just  upstream  of  Patterson  Road 

At  confluence  nvith  Little  Beaver  Creek.. 
Just  upstream  of  Woodman  Drive . 


North  Branch  Little  Sugar  Creek.. 


Maps  available  at  Kettering  Government  Center  3600  Shrover  Road.  Kettering.  Ohio  45429. 


Atxxjt  150  feel  upstream  of  Conrail  (downstream  crossing).. 
Atx>ul  250  feel  upstream  of  Conrail  (downstream  crossing).. 

Just  upstream  of  Wilmington  Pike „ 

About  350  feet  upstream  of  Conrail  (upstream  creasing) 

Just  upstream  of  EkJorado  Avenue 

Just  upstream  of  Gaytord  Avenue 

Just  upstream  of  Conrail 

Al  eastern  corporate  limits.. 


Just  downstream  of  Burchdale  Street.. 
Just  upstream  of  Burchdale  Street.. 


About  100  feel  downstream  of  Parklawn  Drive . 
Just  upstream  of  Parklawn  Drive.. 
Just  downstream  of  Bigger  Road . 
Just  upstream  of  Conrail 


•875 
'896 
♦906 

•918 
♦930 
♦945 
•956 
♦965 
♦974 
♦870 
•670 

•878 
'883 
•889 
•892 
•895 
'905 
♦910 
♦915 
♦931 
•937 
♦933 
♦940 
♦946 
'926 
•956 
•963 
•965 
•968 
•979 
•985 


Oregon.. 


Depoe  Bay  (City).  Lincoki  County, 
FEMA-576S. 


PadlK  Ocean.. 


Depoe  Bay.. 
Maps  available  at  Oty  Hall.  School  House  Street  Depoe  Bay,  Oregoa 


Pirate  Cove,  west  of  Hamey  Street  and  Spencer  Avenue ..  ^45 

Depoe  Bay  Slate  Park,  west  of  the  interseclxxi  of  Oregon  Coast  High-  ^54 

way  101  and  Bay  Drive. 

Area  300  feet  north  of  the  intersection  of  Cliff  Street  and  Point  *58 

Avenue. 

Shalkwf  flooding  area  75  feel  northwest  of  Point  AverHie . #1 

Intersection  of  Elsie  Street  and  Coast  Guard  Place ♦!! 
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Final  BaM  (IOO-Ymt)  FkMd  Elsvatiora-CorKinued 


Sum 


CHy/kMm/oounty 


Soum  o(  lloodkig 


Location 


#D«p(hln 

feM 

above  ground. 

'Elevabon 

intaal 

(NGVO) 


Lanatboro.  Borou^v  SuaQuaharwia  WMf » 

Suaquatianna  County  (Oodial 
Na  FEMA-STea). 

Stanuccaf 


Maps  avaiabta  at  9i»  Laneaboro  Borough  Hal,  Lanaaboro.  Pannsytvania. 


Dowffialraam  Corporata  UnMa 
Exianaion  ol  Slate  Route  242 
Upaliaaiii  Corporate  Limila 

OouUa  Track  Conra«  croe«ng  (Upataam  Me) 

Single  Track  Conral  creaaing  (Upatream  tide) 

AtiproKlmalely  1.040  laat  i4iatraain  of  Single  Track  Conral 
Upalraam  Statruoca  Road  croeaing 

UpSVWVn  UOrporaW  UrnRI<..»« .^,-,...^ m. 


•910 
•911 
•916 
*A20 
'826 
'934 
'942 


Parwisytvana.. 


Ugomer,  Borougb,  Westmoretend    LoyaViannaCraali. 

County  (Docket  No.  FEMA-  

5757).  IMCMek 


al  *m  BoRMgh  BuMng.  120  Eaat  iMn  Street,  Ligonier,  Pennaytxanla. 


Approximately  LSOa  do»»natream  of  S.  R.  711 — 

Approximately  1,100'  downetreem  o(  S.  R.  711 

T-9S0  (Wect  Mem  Street)  upctreem 

Weet  Vincent  Street  upetream 

Approximalely  350*  upakeam  a  R.  at  Corporate  Umita....- 


•1,146 
•1.147 
•1,146 
•1.149 
•1.153 


Penrwytvan* .. 


LWtz,  Borough,  t-ancastar  County.   UlitzRwi.. 
(Docket  No.  FEMA-S766). 


Santo  Domingo  Creek .. 


Corporate  Umitf  Oownetream.. 

Oek  Street  Upstream 

Elm  Street  Upstream.. 


iwapi  awasaoie  at  vm  utRZ  Hortxign  umoea,  uaiz,  i^annaywarw. 


South  luicust  Street  Upeiraam.. 

North  Water  Street  Oownelraam 

South  Cedar  Street  Culvert  OuMai.. 

South  Ced»  Street  Culven  Inlet 

Limit  of  Detailed  Study  epproximately  1.280'  upafreem  ol  South  Broad 
Street 

Confluerxw  «»ith  Lititz  Run _ 

Elm  Street  Upstream 

Front  Street  Upstream.. 
North  Water  Street  Upstream... 
Corporate  Units  Upatream 


•360 
'363 
•364 
'366 

'371 
'371 
'373 
•376 

'364 
'364 
'368 
'372 
'379 


Oaliland.  Townslxp.  Susquehaniw  Susquelianna 
County  (Docket  No.  FEMA- 
5768). 

Uv*  available  at  the  Totmshv  Buadki)^  Oekland,  PennsytvwHa. 


Oakland  Power  Plant  Dam  (Upstreem).. 

State  Route  171  (Upstream) 

Upstream  Corporate  LinMa 


•905 
'906 
'914 


,  Suaquahanna  Depot,  Boroufj^ 

Susquehanna  County  (Docket 
No.  FEMA-5768). 

Mapa  avalaMe  at  the  Borough  Hal,  Suaquahanna.  Pannaylvanla. 


Suaquahanna  Rkrar.. 


OMand  Power  Plant  Dam.. 


crossing  ol  State  RouM  171.. 
Corporate  Limits _. 


•904 

'90S 
'907 


Perwiiylvsnla 


Watson,  Township,  Lycoming 
Couity  (Docket  No.  FEMA- 
5738). 
Maps  available  at  the  Convnuniiy  Buiuhg,  WatMa  Pennay*»ania. 


PIrw  Creek . 


DiNMiabaam  Corporate  Umlia.. 
Oowneltaam  ConraH  ...»....».*.». 
Upatreem  Corporate  Umlla....» 


'563 
•578 
•606 


B^&^^^i^     Y«^^a>     I  ^MBU^I^  ^^MH^kj        till  ||*|    Him  nnki 

DWVKMW,  lown,  LflniOM  uouniy    nonn  Drsncn 
(Docket  No.  FEMA-5768). 


HH^^e  vfeHHjn  ei  vie  mwi  nvi,  Dervnierv,  venmni. 


Approximataly  614  feat  downstream  of  corrfluence  wMh  Ntxth  Fork..,,..  •796 

Approxxnetely  1.210  feet  upstream  of  cor^fluerKewtth  North  Fork '823 

Downstream  ade  of  Stale  Highway  No.  109 '842 

Approidmately  50  feet  upstream  ol  State  Highway  No.  109 '847 

Approidmately  2.566  leet  upstream  ol  State  Highway  Na  108 '869 

Ooamalraam  side  of  Town  Highway  No.  8 '901 

Apprealwalely  1 26  feet  upstream  of  Town  Highway  Na  • '906 


Town  of  Ridiford.  Franklin 
County  (Docket  No.  FEMA- 
5723). 


North  Brwich. 


Lwialand  Brook  - 


Corporate  Litnlta  (2.670'  downstream  of  Confkjenoe  of  Lovetand 
Brook). 

Confluence  of  Loveland  Brook „ .„ „... „.„. 

Corporate  Limila  (l.TOa  upatream  of  conthjanoa  of  Loveland  Brook) « 

CorporaM  Limita  (1.700'  downalrawn  of  Canadtoi  PacWc  Ralway) 

Canadtan  Pacific  Ralway  Bridge -.. -. «..«, 

7,660'  upetreem  of  Canadtan  Rakeay  Brtdge - 

3.000'  downstream  of  corMuanoa  of  Stanhope  Brook 

1 ,500'  iktwiwiieeiii  of  oonfluenoe of  Stanltopa  BnMk    ...u 

ConMuenoe  of  Stanhope  Brook,. 

Oonfluenoe  of  Mountain  Brook . 

6.500'  upetreem  of  oorAjence  of  Mountain  Brook  _ 

Corporate  Umlls  (Upskeam  of  Stale  Route  105A).. 

Confluence  wHh  Xsiisquoi  River 

Downstreem  Corporate  Limits — — .—     .y  ,,—,—... 

River  Street  (Upstreem) -f 

Upstream  Corporate  Limits.. 

Confluerice  with  Misstsquoi  Rkrar., 

560*  upetreem  of  confluence  wNhMWaquolRkMr. 

420*  downstream  ot  State  Route  106 

Downstream  Stale  Route  nw  


'427 

•430 
•432 
•450 
•453 
•463 
•473 
•480 


•486 
•603 

•435 
•438 
•436 

•442 

•430 
•430 
•437 
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Hnal  Base  (100-Year)  Flood  Elevatkms— (Continued 


Stale 


City/town/county 


Source  of  riooding 


Location 


#Oapaiin 

feat 

at)ove  ground. 

'Elevation 

in  feet 

(NGVD) 


Upstream  Stale  Route  105 

2.200'  upstream  ol  Stale  Route  105.. 
2.540'  upstream  of  Stale  Route  105.. 

600'  downstream  of  Highway  18 .- 

120'  downstream  of  Highway  16 

Downstream  Highway  18 

Upstream  Highway  18... 


Stanhope  Brook . 


Mountain  Brook .. 


620'  upstream  of  Highway  18.. 
1,115'  upstream  of  Highway  18.., 
1,250'  upstream  of  Highway  18 . 

Confluence  wnth  Misstsquoi  River _. 

(Canadian  Pacific  Railway  (Upstream) .. 
190'  downstream  ol  Slate  Route  10S.. 

Upstream  of  Slate  Route  105 _ 

360'  upstream  of  State  Route  105 .. 
675'  upstream  of  State  Route  105. 
835'  upstream  of  Stale  Route  105. 
Corrfluence  with  Misstsquoi  River .. 


Lucas  Brook.. 


65'  downstream  of  Canadian  Pacific  Railway .. 

Canadian  Pacific  Railway  (Upstream) 

Downstream  State  Route  105.. 

60'  upstream  of  State  Route  105 _ 

260'  upstream  of  Slate  Route  105 - 

400'  upstream  of  Slate  Route  105 ,. 

Ojnflusnce  with  Missisquoi  River 

100'  downstream  of  State  Route  105A.. 

State  Route  105A  (Upstream 

Caruidian  Pacific  Railroad  (Upstream)  .„ 
Town  Highway  31  (Upstream).. 


575'  upstream  of  Town  Highway  31 ._.. 
1,035'  upstream  of  Town  Highmray  31- 
1,395  upstream  of  Town  Highway  31... 


•457 
'466 
•472 
•482 
•492 
'494 
'500 
•510 
•520 
•523 
'488 
'491 
'493 
•500 
•510 
'520 
'525 
'488 
•488 
'491 
'496 
•503 
'509 
'517 
'501 
'501 
'503 
'504 
•510 
•520 
•530 
'539 


Itaps  available  at  the  Office  of  the  Town  Cleik,  Richford,  Vermont 


Commonwealth  of  the  Virgin 
Islands. 


Island  of  St.  Thomas,  FEMA- 
5765. 


AUantk:  Ocean Areas  subiecl  to  shoreHne  surrounding  Sunsi  Bay '5 

Areas  adjacent  to  shoreline  surrounding  St  John  Bay 'S 

Areas  adjacent  to  shoreline  surrounding  Magens  Bay *6 

Areas  adjacent  to  shoreline  surrounding  Santa  Mana  Bay *6 

Caribbean  Sea Areas  adjacent  to  stxxeline  surrounding  Perseverance  Bay 'S 

Areas  adjacent  to  shoreline  surrounding  Mangrove  Lagoon *6 

Intersection  of  Harry  S  Truman  Airport  Road  and  Harwood  Highway ....  #2 

650  feet  northeast  of  intersection  of  Veterans  Oive  and  Hanwood  #3 
Highway. 


Maps  available  from  the  Director  of  Banks  and  Insurance,  Office  of  the  Lieutentant  (jovemor,  St.  Thomas,  Virgin  Islands. 


West  Virginia.. 


Jefferson  County  (Docket  No. 
FEMA-6723). 


Opequon  Creelf.. 


County  Route  3.. 
County  Route  4.. 
Ownty  Route  51 . 


Shenandoah  River.. 


Turkey  Run„ 


County  Route  1/9 

Alleghisny  Power  System  Dam  (Downstream)., 

Allegheny  Power  System  Dam  (Upstream) „ 

State  Route  9 .. 

Confluence  of  Bullskin  Run _. 

Confluence  of  Longmarsh  Run .. 

Abandoned  Bridge _ 

Weir  (Downstream) _ 

Weir  (Upstream).. 

County  Route  1/8  (Oownstraatn). 

County  Route  1/8  (Upstream)_ 

Foottiridge.. 


;441 
•445 
•332 

•342 
•360 

•380 
•390 
•464 
•477 
'483 
'483 
•487 
*40t 
•496 
♦497 
•499 
'507 
•510 
•511 
•513 


County  Route  1/16. 

County  Route  1  (Downstream) 

County  Route  1  (Upstream) 

PriMte  Bridge  (Downaiream) 

Private  Bridge  (Upstream) 

Footbridge  (Downstream) 

Footbridge  (Upstream) 

Maps  avalable  at  (he  Ooiinly  Commissioner's  Office,  Courthouse,  and  the  County  Planning  Commission.  104  Eaat  Washington  Street  Charles  Town,  West  Virginia 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968).  as  amended  (42  U,S,C,  4001-4128):  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  HI  20963) 

Issued:  April  28, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  80-14954  Filed  5-14-80:  8:45  am) 
MUJNQ  COOE  6718-OMI 
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44  CFR  Part  67 

National  Flood  insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappeli,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872.  (In  Alaska 
and  Hawaii,  call  Toll  Free  Line  (800) 
424-9080,  Room  5150.  451  Seventh  Street. 
SW.,  Washington,  DC.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 


elevation  for  each  community  listed. 

This  flnal  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 

I  (IOO-Ymt)  Flood  ElcvatiofM 


State 


Qty/town/counly 


Sourca  of  floodkig 


Location 


#Depth  in 

ieet  above 

ground. 

'Elevation 

miaal 

(NGVD) 


MaitarNitMitta „_ 


CaiMa  (Town).  Middetex  County  Concord  Rivar 

(Oocfcat  No.  Fl— 50S2).  Pages  Brook 

Pages  Brook  Branch... 
(Meadow  River  Branch 


Spencer  Brook 


Bedford  Street  30  feet  upstream  from  cantertirw — 

Road  and  Stnx:ture  at  Outlet  of  Greenough  Pond  30  feet  upstream 
from  centerline 

Maple  Street  60  teet  upstream  from  centertine _ 

Brook  Street  50  teet  upstream  Irom  centertine 

Unimproved  Road  20  (eet  upstream  from  centerlirw 

Brook  Street  20  feet  upstream  trom  centertine 

Unmproved  Road  60  Ieet  downstream  from  cerrtariine 

Gravel  Road  20  Ieet  upstream  Irom  centertine 

Cfd  Morse  Road  60  feet  upstream  Irom  centerlme 

Curve  Street  30  Ieet  upstream  Irom  centertine 

Twin  Concrete  Spillway  100  Ieet  upstream  Irom  centertine.. 

Concord  Street  30  Ieet  upstream  Irom  centertine 

Russefl  street  SO  teet  upstream  from  centertine — ..„ 


•120 
•120 

•121 
•125 
•138 
•122 
•138 
•175 
•185 
■187 
•189 
•159 
•163 


tltt»  ai  ailablo  at  Town  OHicea.  CarWe.  Maaaachusetta  01741. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  PR  17804, 
November  28,  1968).  as  amended;  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued:  April  28,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-14952  Filed  5-14-80:  8:45  am) 
WLUNO  CODE  •71»-03-« 


44  CFR  Part  65 
[Docket  No.  FEMA  5823) 

Communities  With  No  Special  Flood 
Hazard  Areas  for  ttie  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities, 


would  not  be  inundated  by  the  100-year 
flood.  Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  without 
determining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with  no 
Special  Flood  Hazard  Areas. 
FOA  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappeli.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  St.,  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION:  In  these 
communities,  there  is  no  reason  not  to 


make  full  limits  of  coverage  available. 
The  entire  community  is  now  classified 
as  zone  C.  In  a  zone  C,  insurance 
coverage  is  available  on  a  voluntary 
basis  at  low  actuarial  nonsubsidized 
rates.  For  example,  under  the  Emergency 
Program  in  which  your  community  has 
been  participating  the  rate  for  a  one- 
story  1-4  family  dwelling  is  $.25  per  $100 
of  coverage.  Under  the  Regular  Program, 
to  which  your  community  has  been 
converted,  the  equivalent  rate  is  $.01  per 
$100  coverage.  Contents  insurance  is 
also  available  under  the  Regular 
Program  at  low  actuarial  rates.  For 
example,  when  all  contents  are  located 
on  the  first  floor  of  a  residential 
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structure,  the  premium  rate  is  $.05  per 
$100  of  coverage. 

In  addition  to  the  less  expensive  rates, 
the  maximum  coverage  available  under 
the  Regular  Program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program.  For  example,  a 
single  family  residential  dwelling  now 
can  be  insured  up  to  a  maximum  of 
$185,000  coverage  for  the  structure  and 
$60,000  coverage  for  contents. 

Flood  insurance  policies  for  property 
located  in  the  commimities  listed  can  be 
obtained  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Register. 

The  entry  reads  as  follows: 

§  65.8    List  of  Communities  witti  no  special 
flood  hazard  areas. 


loodh 


Stale 


County 


Community 
name 


Dateo( 

conversion 
to  regular 
program 


Iowa \ SkMK Cilyot  Apr.  25,  1980. 

QranviUe 
Iowa     ,  Jasper aty  o«  Apr.  25. 1980 

Newton 
Iowa Woodbury C«y  o(  SaliK ...  Apr  25.  1980 


(National  Flood  Insurance  Act  of  1968  (Title 
XIH  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  April  21. 1980. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator 

(FR  Doc  80-14953  Filed  5-14-80;  8:45  am| 
BILLING  CODE  671S-43-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[Docket  No.  193081 

Providing  for  a  New  Priority  System 
for  the  Restoration  Of  Common  Carrier 
Provided  Intercity  Private  Une  Service; 
Correction 

agency:  Federal  Communications 
Commission. 


action:  Correction.  Docket  No.  19308. 

summary:  At  its  open  meeting  on  March 
27, 1980  the  Commission  adopted  Report 
and  Order  No.  80-150  in  Item  5  on  the 
General  Agenda. 

The  purpose  of  this  Report  and  Order 
was  to  amend  Part  64,  Subpart  D, 
Appendix  A,  Priority  System  for  the 
Restoration  of  Common  Carrier 
Provided  Intercity  Private  Line  Services, 
to  include  provision  for  the  assignment 
of  priority  subcategories  and  to  provide 
other  changes  in  the  existing  Restoration 
Priority  (RP)  system.  The  RP  system 
identifies  in  which  order  intercity 
private  line  circuits  should  be  restored 
by  the  communications  common  carriers 
in  the  event  of  major  failure  due  to  any 
type  of  emergency. 

FCC  Order  80-150  is  hereby  corrected 
to  specify  that  the  proceeding  (Docket 
19308)  is  terminated. 

EFFECTIVE  DATE;  June  27. 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Neumann,  Common  Carrier 
Bureau,  (202)  632-7232. 

Released:  April  30. 1980. 

In  the  matter  of  Amendment  of  Part  64 
of  the  Commission's  Rules  To  Provide 
for  a  New  Priority  System  for  the 
Restoration  of  Common  Carrier 
Provided  Intercity  Private  Line  Service, 
Docket  No.  19308. 

The  Report  and  Order  in  the  above 
entitled  matter  (FCC  80-150,  released 
April  14, 1980),  published  April  17, 1980, 
FR  Doc.  80-11719  (45  FR  26054),  is 
corrected  by  adding,  after  paragraph  No. 
18  on  page  No.  10  (45  FR  26057),  the 
following  paragraph  No.  19  which  was 
inadvertently  omitted. 

"19.  It  is  further  ordered  that  this 
proceeding  is  hereby  terminated." 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

|FR  Due  80-14887  Filed  5-14-80:  S;45  am| 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  510 

[Docket  No.  78-01;  Notice  3] 

information  Gathering  Powers 

Correction 
In  the  issue  of  Thursday,  May  1. 1980, 


in  FR  Doc.  60-13444,  appearing  at  page 
29032,  please  make  the  following 
correction: 

On  page  29042,  in  the  second  column, 
under  S  510.2  Definitions,  "(a)  NGTSA" 
should  read  "(a)  NHTSA". 

BILUNQ  COOE  1505-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  655 

Atlantic  Squid  Fishery;  Emergency 
Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

ACTION:  Repromulgation  of  Emergency 
Regulations. 

summary:  The  emergency  regulations 
implementing  an  amendment  to  the 
Fishery  Management  Plan  for  the  Squid 
Fishery  of  the  Northwest  Atlantic  Ocean 
(FMP)  prepared  by  the  Mid-Atlantic 
Fishery  Management  Council  are 
continued  in  effect  until  June  29, 1980. 
EFFECTIVE  DATE:  The  emergency 
regulations  are  extended  from  0001 
hours  May  16. 1980  through  June  29, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Allen  E.  Peterson,  Jr.,  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930; 
Telephone:  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  On  April 
2, 1980,  emergency  regulations  were 
published  to  implement  an  amendment 
to  the  FMP  which  governs  fishing  for 
Atlantic  squid  (///ex  illecebrosus  and 
Loligo  pealei)  (45  FR  21645).  These 
emergency  measures  which  establish  an 
initial  level  of  harvest  for  United  States 
vessels  catching  Atlantic  squid  and 
establish  a  reserve  from  which  squid 
would  be  distributed  to  the  domestic 
and  foreign  fisheries,  took  effect  on 
April  1, 1980  for  a  period  of  45  days. 
Proposed  regulations  to  implement  the 
FMP  amendment  were  published  on 
April  3, 1980  (45  FR  22121). 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
the  situation  in  this  fishery  as  described 
at  45  FR  21645  (April  2. 1980)  continues 
to  exist.  Therefore,  in  accordance  with 
Section  305(e)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976, 16  U.S.C.  1855(e),  the  emergency 
regulations  will  be  repromulgated  on 
May  16, 1980  and  will  continue  in  effect 
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through  June  29, 1980,  unless  terminated 
earlier  by  publication  of  a  notice  of 
termination  in  the  Federal  Register. 

{leV.S.C.iaOletseq.] 

Signed  at  Washington,  D.C.,  this  the  9th 
day  of  May  1980. 
VVinfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Sen'ice. 

im  Doc.  80-150:»  Filed  5-14-aO:  8:43  am| 
BtLUNQ  COOE  3S10-22-H 

50  CFR  Parts  61 1  and  656 

Atlantic  Mackerel  Fishery;  Emergency 
Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Repromulgation  of  Emergency 

Regulations. 

SUMMARY:  The  emergency  regulations 
implementing  an  amendment  to  the 
Fishery  Management  Plan  for  the 
Mackerel  Fishery  of  the  Northwest 
Atlantic  Ocean  (FMP)  prepared  by  the 
Mid-Atlantic  Fishery  Management 
Council  are  continued  in  effect  until 
June  29, 1980. 

EFFECTIVE  DATE:  The  emergency 
regulations  are  extended  from  0001 
hours  May  16, 1980  through  June  29, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Allen  E.  Peterson,  Jr.,  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street. 
Gloucester,  Massachusetts  01930; 
Telephone:  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  On  April 
1. 1980,  emergency  regulations  were 
published  to  irhplement  an  amendment 
to  the  FMP  which  governs  fishing  for 
Atlantic  Mackerel  [Scomber  scombrus] 
(45  FR  21256).  These  emergency 
measures  which  establish  an  initial  level 
of  har\est  for  the  United  States  vessels 
catching  Atlantic  mackerel  and 
establish  a  reserve  from  which  mackerel 
would  be  distributed  to  the  domestic 
and  foreign  fisheries,  took  effect  on 
April  1, 1980  for  a  period  of  45  days. 
Proposed  regulations  to  implement  the 
FMP  amendment  were  published  on 
April  3.  1980  (45  FR  22144). 

The  emergency  regulations  are  hereby 
extended,  effective  0001  hours  May  16, 
1980,  to  provide  continued  conservation 
of  the  stock  during  the  evaluation  of 
public  comments  on  proposed 
regulations  prior  to  the  preparation  of 
final  regulations.  The  Assistant 
Administrator  for  Fisheries,  NOAA.  has 
determined  that  the  situation  in  this 
fishery  as  described  at  45  FR  21256 


(April  2, 1980)  continues  to  exist. 
Therefore,  in  accordance  with  Section 
305(e)  of  the  Fishery  Conservation  and 
Management  Act  of  1976, 16  U.S.C. 
1855(e),  the  emergency  regulations  will 
be  promulgated  on  May  16, 1980  and  will 
continue  in  effect  through  June  29, 1980. 
unless  terminated  earlier  by  publication 
of  a  notice  of  termination  in  the  Federal 
Register. 

(16  U.S.C.  1801  et  seq.) 

Signed  at  Washington.  D.C.,  this  the  12th 
day  of  May,  1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-15021  Filed  S-14-80:  8:45  ami 
BIUJNG  COOE  3S10-22-M 
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Federal  Register 
Vol.  45,  No.  96 

Thursday.  May  15,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttra  public  of  the 
proposed  issuance  of  oiles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  211  and  212 

[Docket  No.  ERA-R-eO-10] 

Intent  Not  To  Reimposa  Price  and 
Allocation  Controls  on  Home  Heating 
Oil 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  intent. 

summary:  The  Economic  Regulatory 
Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE")  is  issuing 
a  Notice  of  its  intent  at  this  time  not  to 
grant  petitions  for  a  rulemaking  to 
reimpose  price  and  allocation  controls 
on  home  heating  oil  pursuant  to  its 
authority  under  section  12(f)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  ( "EPAA"). 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  P.  Emmer,  Director.  Petroleum 
Allocation  Regulations,  Regulations 
and  Emergency  Planning,  Economic 
Regulatory  Administration.  (202)  653- 
325a 
Sue  D.  Sheridan  (Office  of  General 
Counsel),  Department  of  Energy. 
Room  6A-127, 1000  Independence 
Avenue.  SW.  Washington.  DC  20585. 
(202)  252-6754. 

SUPPLEMENTARY  INFORMATION:  In  July  of 

1976,  No.  2  heating  oil  was  exempted 
from  the  pricing  and  allocation  controls, 
pursuant  to  the  procedures  set  forth  in 
section  12(c)  of  the  EPAA.  However, 
under  12(f)  of  the  EPAA,  the  President 
may  upon  certain  findings  reimpose 
controls  on  an  exempted  product,  either 
by  order  or  by  regulation. 

In  recent  months,  the  ERA  has* 
received  a  substantial  number  of 
petitions  for  a  rulemaking,  requesting  it 
to  exercise  its  discretionary  authority 
under  section  12(f)  of  the  EPAA  to 
reimpose  pricing  and  allocation  controls 
on  No.  2  heating  oil.  If  after  reviewing  a 
petition  ERA  decides  not  to  initiate  a 
rulemaking,  it  is  required  by  §  205.161  of 
the  Department  of  Energy  Regulations  10 
CFR  205.161  to  notify  the  petitioner  in 


writing  that  it  either  does  not  intend  to 
institute  a  rulemaking  or  that  the  matter 
is  being  taken  under  consideration,  and 
the  reasons  for  its  decision.  Because  of 
the  large  number  of  petitions  which  ERA 
has  received  on  this  matter,  we  have 
decided  that  issuance  of  a  notice  of 
intent  would  be  the  quickest  and  most 
effective  means  of  satisfying  the  notice 
requirement  of  section  205.161  with 
regard  to  petitions  filed  in  recent  weeks 
and  in  the  near  future. 

The  authority  to  reimpose  controls 
may  be  exercised  upon  a  finding  that 
such  action  is  necessary  to  attain,  and  is 
consistent  with,  the  objectives  specified 
in  secUon  4(b)(1)  of  the  EPAA.  The 
scope  of  these  objectives  is  broad,  and 
includes  the  protection  of  public  health, 
safety  and  welfare;  the  maintenance  of 
public  services  and  agricultural 
operations;  the  existence  of  equitable 
prices;  and  the  preservation  of  an 
economically  sotmd  and  competitive 
petroleum  industry.  Generally,  these 
objectives  will  be  met  without 
regulatory  interference  if  supply  is 
capable  of  meeting  demand  at  a  level 
that  encourages  competition  to  perform 
its  function  of  improving  distribution 
and  restraining  price. 

The  price  of  No.  2  heating  oil.  like  that 
of  other  refined  petroleum  products,  has 
risen  rapidly.  Higher  prices  for  heating 
oil  reflect  crude  oil  cost  increases,  and 
heating  oil  prices  will  continue  to  rise  as 
world  crude  oil  costs  escalate,  llie  price 
of  heating  oil  is  also  a  function  of  costs 
other  than  crude  oil  acquisition,  such  as 
manufacturing,  marketing,  and 
distribution  costs.  All  of  these  costs 
have  risen  with  the  general  increase  in 
inflation. 

Since  the  decontrol  of  middle 
distillates,  we  have  implemented 
various  programs  to  monitor  middle 
distillate  prices  and  assess  whether 
prices  have  been  equitable.  In  the  past 
year,  ERA  has  published  three  separate 
reports  examining  the  costs  and 
revenues  of  nine  major  refiners  of  No.  2 
heating  oil.  Price  data  for  the  period 
between  December  1978  and  October 
1979  suggest  that  increases  in  home 
heating  oil  prices  may  not  be  supported 
by  crude  oil  cost  increases  or  other 
increased  costs  that  could  have  been 
passed  through  when  heating  oil  was 
subject  to  regulation.  However,  these 
increases  do  not  by  themselves 
constitute  a  sufficient  basis  for 
concluding  that  heating  oil  prices  are 


inequitable.  With  regard  to  the 
availability  of  heating  oil  to  consumers. 
ERA  successfully  managed  occasional 
localized  supply  distribution  problems 
which  arose  during  the  winter  heating 
season  this  year.  As  a  result  of  the 
Administration's  stock  build  up  program 
and  a  moderate  winter,  middle  distillate 
supplies  were  adequate  to  meet  demand 
through  the  winter  and  are  more  than 
adequate  to  satisfy  spring  agricultural 
needs. 

In  view  of  the  foregoing,  it  is  our 
judgment  that  a  reimposition  of  controls 
is  not  warranted  at  this  time.  Price  and 
allocation  controls  do  nothing  to 
increase  supplies  or  to  reduce  demand 
and  can.  in  fact,  be  counterproductive  to 
such  objectives.  Controls  do  not  serve 
as  an  incentive  to  the  industry  to  obtain 
additional  supplies.  Moreover,  price  and 
allocation  controls  can  restrict 
industry's  ability  and  willingness  to 
\  provide  supplies  expeditiously  to  areas 
in  which  spot  shortages  may  occur. 
Therefore,  ERA  believes  that  it  is 
advisable  at  this  time  to  continue  its 
efforts  to  assure  adequate  supplies, 
monitor  market  conditions,  encourage 
conservation  and  assist  those  most 
heavily  impacted  by  increasing  enei:gy 
costs. 

Issued  in  Washington.  D.C.,  May  8. 
1980. 
Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

[FR  Doc  80-14968  Filed  5-14-80: 8:45  am] 
BIUJNG  CODE  M5<M)1-H 


FEDERAL  ELECTION  COiMMISSION 

11  CFR  Parte  140, 141, 142, 143, 144, 
145,  146,  9001,  9002,  9003,  9004,  9005. 
9006,  9007,  9009 

Public  Financing  of  Presidentilil 
General  Election  Campaigns 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Commission  publishes 
for  public  comment  the  text  of  proposed 
rules  to  govern  the  public  financing  of 
Presidential  general  election  campaigns. 
The  regulations  are  proposed  as  a 
substitute  for  the  regulations  currently 
appearing  at  11  CFR  Parts  140  through 
146. 

DATES:  Comments  must  be  received  on 
or  before  May  26. 1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Patricia  Ann  Fiori,  Assistant 
General  Counsel.  1325  K  Street.  N.W.. 
Washington.  D.C.  20463,  (202)  523-4143. 
SUPPLEMENTARY  INFORMATION:  On  May 

31, 1978.  the  Commission  published  a 
notice  of  proposed  rulemaking  (43  FR 
23587)  to  solicit  comments  on  revisions 
to  its  regulations  governing  the  public 
Hnancing  of  Presidential  campaigns.  On 
June  20, 1978,  hearings  were  held 
pursuant  to  that  notice. 

The  proposed  rules  being  published 
today  are  the  result  of  the  public 
comments  received  pursuant  to  the  1978 
notice  of  proposed  rulemaking,  as  well 
as  changes  necessitated  by  the  1979 
Amendments  to  the  Federal  Election 
Campaign  Act  (Pub.  L  96-187)  and  the 
experience  the  Commission  has  gained 
in  administering  the  public  financing 
system  since  the  1976  election. 

The  Commission  wishes  to  afford  the 
public  a  second  opportunity  to  comment 
on  revisions  to  its  regulations  governing 
the  public  Hnancing  of  Presidential 
general  election  campaigns  and  is 
accordingly  publishing  this  notice.  Due 
to  the  need  to  have  these  regulations  in 
effect  prior  to  the  commencement  of  the 
fall  general  election  campaigns  and  the 
need  to  afford  time  for  the  30  legislative 
days  Congressional  review  period 
required  by  26  U.S.C.  9009(b),  the 
Commission  is  requesting  that  all  public 
comments  be  submitted  on  or  before  ten 
days  after  publication  of  this  notice. 

The  Commission  will  consider  a 
proposed  Anal  draft  of  the  general 
election  financing  regulations  at  its 
Open  Meeting  on  May  22. 1980. 
Comments  received  before  that  will  be 
considered  in  the  context  of  that 
meeting.  Comments  received  after  May 
22,  but  within  the  ten  day  comment 
p^iod,  will  be  considered  before  the 
Commission  takes  any  final  action  with 
respect  to  the  proposed  regulations. 

The  regulations  have  been 
renumbered  according  to  the  section  of 
Title  26  of  the  United  States  Code  upon 
which  each  is  based.  This  will  enable 
the  user  to  immediately  compare 
regulatory  and  statutory  material. 
Documentation  requirements  have  been 
added  to  the  candidate  agreement 
provisions  in  §  9003.1  which  parallel  the 
requirements  for  candidates  receiving 
public  financing  in  the  primary  election. 
See.  11  CFR  9003.1.  The  proposed 
regulations  also  contain  a  separate 
section  on  legal  and  accounting 
compliance  hinds,  which  sets  forth  in 
greater  detail  the  permissible  sources 
and  uses  of  those  funds.  A  section  has 
been  added  permitting  certain 
expenditures  to  be  made  before  the 
beginning  of  the  expenditure  report 


period  and  detailing  the  permissible 
sources  of  funds  to  make  such 
expenditures.  Finally,  the  provisions 
governing  the  conditions  under  which 
candidates  may  accept  contribution 
have  been  set  forth  in  greater  detail. 

PARTS  14(^-146  [DELETED] 

It  is  proposed  to  amend  11  CFR  by 
deleting  Subchapter  D  (11  CFR  Parts  140 
through  146)  and  replacing  the  following 
new  subchapter,  Subchapter  E.  11  CFR 
Parts  9001  through  9007  and  9009: 

SUBCHAPTER  E— PRESIDENTIAL 
ELECTION  CAMPAIGN  FUND:  GENERAL 
ELECTION  FINANCING 

PART  9001— SCOPE 

C— ^ 

9001.1    Scope 
Authority— 28  USC  9009<b). 

§9001.1    Scope. 

The  subchapter  governs  entitlement  to 
and  use  of  funds  certiRed  from  the 
Presidential  Election  Campaign  Fund 
under  26  U.S.C.  §  9001.  et.  seq.  The 
dehnitions,  restrictions,  liabilities  and 
obligations  imposed  by  this  subchapter 
are  in  addition  to  those  imposed  by 
sections  431-455  of  Title  2.  United  States 
Code,  and  regulations  prescribed 
thereunder  (11  CFR  Parts  100  through 
115).  Unless  expressly  stated  to  the 
contrary,  this  subchapter  does  not  alter 
the  effect  of  any  definitions,  restrictions, 
obligations  and  liabilities  imposed  by 
sections  431-455  of  Title  2.  United  States 
Code,  or  regulations  prescribed 
thereunder  (11  CFR  Parts  100  through 
115). 

PART  9002— DEFINITIONS 

9002.1  Authorized  Committee. 

9002.2  Candidate. 

9002.3  Commission. 

9002.4  Eligible  Candidates. 

9002.5  Fund. 

9002.6  Major  Party. 

9002.7  Minor  Party. 

9002.8  New  Party. 

9002.9  Political  Committee. 

9002.10  Presidential  Election. 

9002.11  Qualified  Campaign  Expense. 

9002.12  Expenditure  Report  Period. 

9002.13  Contribution. 

9002.14  Secretary. 

9002.15  Political  Party. 

Authority— 28  USC  9002,  9009(b). 

S  9002.1    Authorized  conHnlttee. 

(a)  Notwithstanding  the  definition  at 
11  CFR  100.5,  "authorized  Committee" 
means,  with  respect  to  the  candidates 
(as  defined  at  11  CFR  9002.2)  of  a 
political  party  for  President  and  Vice 
President,  any  political  committee(s) 
which  are  authorized  under  11  CFR 
102.12  or  102.13  or  which  have  not  been 
disavowed  pursuant  to  11  CFR 
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100.3(a)(3).  If  a  party  has  nominated  a 
Presidential  and  a  Vice  Pre«idential 
candidate,  all  political  committees 
authorized  by  that  party's  Presidential 
candidate  shall  also  be  authorized 
committees  of  the  Vice  Presidential 
candidate  and  all  political  committees 
authorized  by  the  Vice  Presidential 
candidate  shall  also  be  authorized 
committees  of  the  Presidential 
candidate. 

(b)  Any  withdrawal  of  an 
authorization  shall  be  in  writing  and 
shall  be  addressed  and  filed  in  the  same 
manner  as  the  authorization  under  11 
CFR  9002.1(a). 

(c)  Any  candidate  nominated  by  a 
political  party  may  designate  the 
national  committee  of  that  poUtical 
party  as  the  candidate's  authorized 
committee. 

§9002.2    Candidate. 

(a)  For  the  purposes  of  this 
subchapter,  "candidate"  means  an 
individual  who  has  met  the  conditions  of 
either  paragraph  (a)(1)  or  (2)  of  this 
section: 

(1)  The  individual  has  been  nominated 
by  a  major  party  for  election  to  the 
office  of  President  of  the  United  States 
or  the  office  of  Vice-President  of  the 
United  States;  or 

(2)  The  individual  has  qualified  or 
consented  to  have  his  or  her  name 
appear  on  the  general  election  ballot  (or 
to  have  the  names  of  electors  pledged  to 
him  or  her  on  such  ballot)  as  the 
candidate  of  a  political  party  for 
election  to  either  such  office  in  10  or 
more  States.  For  the  purposes  of  this 
section,  "political  party"  shall  be 
defined  in  accordance  with  11  CFR 
9002.15. 

(b)  An  individual  who  is  no  longer 
actively  conducting  campaigns  in  more 
than  one  State  pursuant  to  11  CFR  9004.5 
shall  cease  to  be  a  candidate  for  the 
purpose  of  this  subchapter. 

§  9002.3    Commissioa 

"Commission"  means  the  Federal 
Election  Commission,  1325  K  Street. 
NW..  Washington.  D.C.  20463. 

§9002.4    Eligible  candidates. 

"Eligible  Candidates"  means  those 
presidential  and  vice  presidential 
candidates  who  have  satisfied  all 
conditions  for  eligibility  to  receive 
payments  from  the  Fund  under  11  CFR 
Part  9003. 

§9002.5    Fund. 

"Fund"  means  the  Presidential 
Election  Campaign  Fund  established  by 
26  USC  S  9006(a). 
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§9002.6    Major  party. 

"Major  party"  means  a  political  party 
whose  candidate  for  the  office  of 
President  in  the  preceding  Presidential 
election  received,  as  a  candidate  of  such 
party.  25  percent  or  more  of  the  total 
number  of  popular  votes  received  by  all 
candidates  for  such  office.  For  the 
purposes  of  11  CFR  9002.6,  "candidate" 
means,  with  respect  to  any  preceding 
presidential  election,  an  individual  who 
received  popular  votes  for  the  office  of 
President  in  such  election. 

§9002.7    Minor  party. 

"Minor  Party"  means  a  political  party 
whose  candidate  for  the  office  of 
President  in  the  preceding  Presidential 
election  received,  as  a  candidate  of  such 
party.  5  percent  or  more,  but  less  than  25 
percent,  of  the  total  number  of  popular 
votes  received  by  all  candidates  for 
such  office.  For  the  purposes  of  11  CFR 
9002.7.  "candidate"  means  with  respect 
to  any  preceding  presidential  election, 
an  individual  who  received  popular 
votes  for  the  office  of  President  in  such 
election. 

§9002.8    New  party. 

"New  party"  means  a  political  party 
which  is  neither  a  major  party  nor  a 
minor  party. 

§  9002.9    Political  committee. 

For  purposes  of  this  subchapter, 
"political  committee"  means  any 
committee,  club,  association, 
organization  or  other  group  of  persons 
(whether  or  not  incorporated)  which 
accepts  contributions  or  incurs  quahfied 
campaign  expenses  for  the  purpose  of 
influencing,  or  attempting  to  influence, 
the  election  of  any  candidate  to  the 
office  of  President  or  Vice  President  of 
the  United  States. 

§  9002.10    Presidential  election. 

"Presidential  Election"  means  the 
election  of  Presidential  and  Vice 
Presidential  electors. 

§  9002. 1 1    Qualified  campaign  expense. 

(a)  "Qualified  Campaign  Expense" 
means  any  expense,  including  a 
purchase,  payment,  distribution,  loan, 
advance,  deposit,  or  gift  of  money  or 
anything  of  value  which  meets  the 
conditions  of  11  CFR  9002.11(a)(1).  (2) 
and  (3): 

(1)  The  expense  is  incurred  to  further 
the  candidate's  campaign  for  election  to 
the  office  of  President  or  Vice-President 
of  the  United  States; 

(2)  The  expense  is  incurred  within  the 
expenditure  report  period,  as  defined 
under  11  CFR  9002.12.  or  incurred  in 
accordance  with  11  CFR  9003.4  before 
the  beginning  of  such  period  to  the 


extent  such  expense  is  for  property, 
services  or  facilities  to  be  used  during 
such  period;  and 

(3)  Neither  the  incurrence  nor  the 
payment  of  such  expense  constitutes  a 
violation  of  any  law  of  the  United 
States,  or  any  law  of  the  State  in  which 
such  expense  is  incurred  or  paid,  or  any 
regulation  prescribed  under  such 
Federal  or  State  law,  except  that  any 
State  law  which  has  been  preempted  by 
the  Federal  Election  Campaign  Act  of 
1971.  as  amended,  shall  not  be 
considered  a  State  law  for  purposes  of 
this  Subchapter. 

(b)(1)  An  expenditure  is  made  to 
further  a  Presidential  or  Vice- 
Presidential  candidate's  campaign  if  it  is 
incurred  by  or  on  behalf  of  such 
candidate  or  his  or  her  authorized 
committee.  For  purposes  of  11  CFR 
9002.11(b)(1).  any  expense  incurred  by 
or  on  behalf  of  a  Presidential  candidate 
of  a  political  party  will  also  be 
considered  an  expense  to  further  the 
campaign  of  the  Vice-Presidential 
candidate  of  that  party.  Any  expense 
incurred  by  or  on  behalf  of  the  Vice 
Presidential  candidate  will  also  be 
considered  an  expense  to  further  the 
campaign  of  the  Presidential  candidate 
of  that  party. 

(2)  An  expenditure  is  made  on  behalf 
of  a  candidate  if  it  is  made  under  the 
following  conditions: 

(i)  An  expenditure  is  made  on  behalf 
of  a  candidate  if  it  is  made  by  any 
authorized  committee  or  any  other  agent 
for  the  purpose  of  making  an 
expenditure;  or 

(ii)  An  expenditure  is  made  on  behalf 
of  a  candidate  if  it  is  made  by  any 
person  authorized  or  requested  to  make 
an  expenditure  by  the  candidate,  by  any 
authorized  committee[s)  of  the 
candidate,  or  by  an  agent  of  the 
candidate  or  his  or  her  authorized 
conimittee(s). 

(3)  Any  expenditure  incurred  by  a 
candidate  or  his  or  her  authorized 
committee(s)  to  further  the  election  of 
any  other  individual  to  a  Congressional, 
State  or  local  office  shall  be  considered 
a  qualified  campaign  expense  to  the 
extent  such  expenditures  also  further 
the  candidate's  own  campaign  for 
election. 

(4)  Expenditures  by  a  candidate's 
authorized  committee(s)  for  the  travel 
costs  of  media  or  Secret  Service 
personnel  are  qualified  campaign 
expenses  to  the  extent  that  the 
committee  receives  no  reimbursement 
for  such  expenditures.  Any 
reimbursement  for  travel  costs  received 
by  a  candidate's  authorized  committee 
shall  be  subject  to  the  provisions  of  11 
CFR  106.3  and  9004.4. 


(5)  Legal  and  accounting  services 
which  are  provided  solely  to  ensure 
compliance  with  2  U.S.C.  431,  et  seq.,  or 
26  U.S.C.  9001.  et  seq.  and  9031.  et  seq.. 
may  be  considered  qualified  campaign 
expenses  if  a  candidate  or  his  or  her 
authorized  committee(s)  chooses  to  pay 
for  such  services  with  payments 
received  from  the  Fund.  Such  services 
may  also  be  paid  for  from  an  account 
established  in  accordance  with  11  CFR 
9003.3.  or  may  be  provided  to  the 
committee  in  accordance  with  11  CFR 
100.7(b)(14)  and  100.8(b)(15).  The  amount 
paid  either  by  the  committee  or  the 
regular  employer  of  the  person  providing 
such  services  shall  be  reported  by  the 
committee  in  accordance  with  11  CFR 
Part  104. 

(c)  The  term  "qualified  campaign 
expense"  does  not  include  any  amounts 
paid  by  a  candidate  or  his  or  her 
authorized  committee(s)  for  the 
following  expenses: 

(1)  Expenses  incurred  after  the 
expenditure  report  period  are  not 
qualified  campaign  expenses,  except  for 
"winding  down  costs"  as  provided 
under  11  CFR  9004.4(a)(3). 

(2)  Payments  made  for  legal  and 
accounting  compliance  services  from  the 
candidate's  legal  and  accounting 
compliance  fund  pursuant  to  11  CFR 
9003.3  shall  not  be  treated  as  qualified 
campaign  expenses. 

(3)  Expenses  incurred  in  connection 
with  a  candidate's  campaign  for 
nomination  by  a  political  party  to  the 
office  of  President  or  Vice  President  of 
the  United  States  shall  not  be  quaUfied 
campaign  expenses. 

(4)  Any  civil  or  criminal  penalties 
imposed  pursuant  to  2  U.S.C.  437g  or  26 
U.S.C.  9012  or  9042  shall  not  be 
considered  quaUfied  campaign 
expenses.  Such  penalties  may  be  paid 
from  the  candidate's  legal  and  ^ 
accounting  compliance  fund  luider  11          j 
CFR  9003.3.                                                    \ 

§  9002.12    Expenditure  report  period. 

"Expenditiu-e  report  period"  means, 
with  respect  to  any  Presidential  election, 
the  period  of  time  described  in  either 
paragraph  (a)  or  (b)  of  this  section,  as 
appropriate. 

(a)  In  the  case  of  a  major  party,  the 
expenditure  report  period  begins  on 
September  1  before  the  election  or  on 
the  date  on  which  the  major  party's 
presidential  nominee  is  chosen, 
whichever  is  earUer.  and  the  period  ends 
30  days  after  the  Presidential  election, 
except  for  winding  down  costs  provided 
for  in  11  CFR  9004.4(a)(3). 

(b)  In  the  case  of  a  minor  or  new 
party,  the  period  will  be  the  same  as 
that  of  the  major  party  with  the  shortest 
expenditure  report  period  for  that 
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Presidential  election  as  determined 
under  paragraph  (aj  of  this  section. 

99002.13  ContributkMt. 

"Contribution"  has  the  same  meaning 
given  the  term  under  2  USC  431(8).  441b 
and  441c.  and  under  11  CFR  100.7,  and 
Parts  114  and  115. 

99002.14  SMrvtary. 

"Secretary"  means  the  Secretary  of 
the  Treasury. 

99002.15  Political  party. 
"Political  Party"  means  an 

association,  committee,  or  organization 
which  nominates  or  selects  an 
individual  for  election  to  any  Federal 
office,  including  the  office  of  President 
or  Vice  President  of  the  United  States, 
whose  name  appears  on  the  election 
ballot  as  the  candidate  of  such 
association,  committee,  or  organization. 

PART  9003— ELIGIBILITY  FOR 
PAYMENTS 

9003.1  Candidate  and  Conunittee 
Agreements. 

9003.2  Candidate  Certifications. 

9003.3  Legal  and  Accounting  Compliance 
Fund. 

9003.4  Expenses  Incurred  Before  the 
Beginning  of  the  Expenditure  Report 
Period. 

9003.5  Allowable  Contributions. 
Authority.— 26  USC  9003,  9009(b). 

§  9003.1    Candi<lat«  and  contmittM 
agreemants. 

In  order  to  become  eligible  to  receive 
payments  under  11  CFR  Part  9004,  both 
candidates  of  a  political  party  shall 
agree  in  a  letter  that  such  candidates 
and  their  authorized  committees  will 
comply  with  the  conditions  set  forth  in 
this  section.  Major  party  candidates 
shall  sign  and  submit  such  letter  to  the 
Commission  within  14  days  after 
receiving  the  party's  nomination  for 
election.  Minor  and  new  party 
candidates  shall  sign  and  submit  such 
letter  within  14  days  after  such 
candidates  have  qualified  to  appear  on 
the  general  election  ballot  in  10  States 
pursuant  to  11  CFR  9002.2(a)(2),  except 
that  the  Commission  may,  upon  written 
application  by  the  candidate  made  at 
any  time  prior  to  the  date  of  the  general 
election,  extend  the  deadline  for  filing 
such  letter. 

(a)  Each  candidate  shall  agree  that  he 
or  she  has  the  burden  of  proving  that 
disbursements  made  by  the  candidate  or 
any  authorized  committee(8)  are 
qualified  campaign  expenses.  The 
candidate  shall  agree  that  both  the 
candidate  and  his  or  her  authorized 
committees  shall  obtain  and  furnish  to 
the  Commission  at  its  request  any 


evidence  regarding  qualified  campaign 
expenses  made  by  the  candidate,  all 
authorized  committees  and  all  agents 
thereof.  The  candidate  shall  include,  as 
part  of  this  evidence,  the  full  name  and 
mailing  address  of  the  payee;  the  date 
and  amount  of  the  disbursement;  and 
the  following  documentation: 

(1)  For  each  disbursement  exceeding 
$200.  either 

(i)  A  receipted  bill  which  is  from  the 
payee  and  which  describes  the  purpose 
of  the  disbursement:  or 

(ii)  If  such  a  receipted  bill  is  not 
available,  the  following  documents, 
which  shall  describe  the  purpose  of  the 
disbursement: 

(A)  A  cancelled  check  negotiated  by  the 
payee;  plus 

(B)  Either  a  bill,  invoice,  voucher,  or 
contemporaneous  memorandum  from 
the  payee. 

(C)  Where  the  documents  specifled  at  11 
CFR  9003.1(a)(l)(ii)(B)  are  not 
available,  a  voucher  or 
contemporaneous  memorandum  from 
the  candidate  or  the  committee  shall 
be  provided. 

(iii)  If  neither  a  receipted  bill  nor  the 
documentation  specified  in  11  CFR 
9003.1(a)(l)(ii)  is  available,  the 
candidate  or  committee  may  present  a 
cancelled  check  and  collateral  evidence 
to  docimient  the  purpose  of  each 
qualified  campaign  expense.  Such 
collateral  evidence  may  include  but  is 
not  limited  to: 

(A)  Evidence  demonstrating  that  the 
disbursement  is  part  of  an  identifiable 
program  or  project  which  is  otherwise 
sufficiently  documented,  such  as  a 
disbursement  which  is  one  of  a 
number  of  documented  disbursements 
relating  to  a  campaign  mailing  or  to 
the  operation  of  a  campaign  office; 

(B)  Evidence  that  the  disbursement  is 
covered  by  a  pre-established  written 
campaign  committee  policy,  such  as  a 
per  diem  policy. 

(2)  For  all  other  disbursements,  the 
candidate  or  committee  shall  provide 
the  following  documentation: 

(i)  If  the  disbursement  is  made  from 
the  petty  cash  fund,  a  record  disclosing 
the  full  name  and  mailing  address  of  the 
payee  and  the  amount  and  date  of  the 
disbursement  shall  be  kept. 

(ii)  In  all  other  cases,  a  cancelled 
check  which  has  been  negotiated  by  the 
payee  and  states  the  full  name  and 
mailing  address  of  the  payee  and  the 
date  and  amount  of  the  disbursement 
shall  be  provided. 

(3)  For  purposes  of  11  CFR  9003.1(a)(1) 
and  (2).  "payee"  means  the  person  who 
provides  the  goods  or  services  directly 
or  indirectly  to  the  candidate  or 
authorized  committee  or  agent  thereof  in 


return  for  the  disbursement,  except  in 
the  case  of  an  advance  of  $500  or  less 
for  travel  and/or  subsistence  paid  to  an 
individual  who  will  be  the  recipient  of 
the  goods  or  services  purchased.  For  any 
advance  of  $500  or  less  paid  to  an 
individual  for  travel  and/or  subsistence, 
the  expense  voucher  or  other  expense 
account  documentation  and  a  cancelled 
check  made  to  the  recipient  of  the 
advance  shall  be  retained  and  submitted 
for  documentation. 

(4)  For  purposes  of  11  CFR  9003.1(a)(1) 
and  (2),  the  requirement  to  retain  a 
cancelled  check  shall  be  satisfied  with 
respect  to  disbursements  made  using 
credit  cards  or  made  by  share  draft  or 
check  drawn  on  a  credit  union  account 
with  the  following  documentation: 

(i)  For  disbursements  made  using 
credit  cards,  the  monthly  billing 
statement  for  the  relevant  period  or  the 
customer  receipt  for  each  transaction 
and  the  cancelled  check  used  to  pay  the 
credit  card  account  shall  be  provided. 

(ii)  For  disbursements  made  by  share 
draft  or  check  drawn  on  a  credit  union 
account,  a  carbon  copy  of  such  share 
draft  or  check  may  be  used  as  a 
duplicate  record  of  such  share  draft  or 
check  provided  that  the  monthly 
account  statement  showing  that  the 
share  draft  or  check  was  paid  by  the 
credit  union  is  also  retained. 

(5)  For  purposes  of  this  section, 
"purpose"  shall  have  the  same  meaning 
as  set  forth  in  11  CFR  104.3(b)(4)(i)(A). 

(b)  Upon  the  request  of  the 
Commission,  the  candidate  shall  supply 
an  explanation  of  the  connection 
between  the  disbursement  and  the 
campaign. 

(c)  The  candidate  shall  agree  to 
furnish  to  the  Commission  upon  its 
request  any  books  and  records  of  all 
accounts,  including  bank  records  and 
any  other  information  and 
documentation,  maintained  by  all 
authorized  committees  or  by  agents  of 
the  candidate  or  such  committees. 

(d)  The  candidate  shall  permit  an 
audit  and  examination  pursuant  to  11 
CFR  9007.1  of  all  campaign 
disbursements,  including  those  made  by 
all  authorized  committees  or  agents  of 
the  candidate  or  his  or  her  committees; 
shall  gather  the  books  and  records 
specified  in  11  CFR  9003.1(a)(l),(2)  and 
(3)  in  one  centralized  location  for  such 
audit;  shall  facilitate  such  audit  by 
making  available  office  space,  and  such 
personnnel  as  is  necessary  to  the 
conduct  of  the  audit  and  examination; 
and  shall  pay  any  amounts  required  to 
be  paid  under  11  CFR  Part  9007.2. 

(e)  The  candidate  shall  submit  the 
name  and  mailing  address  of  the  person 
who  is  entitled  to  receive  payments  from 
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the  fund  on  behalf  of  the  candidate  and 
the  name  and  address  of  the  national  or 
state  bank  designated  by  the  candidate 
as  a  campaign  depository  as  required  at 
11  CFR  Parts  103  and  9005. 

(f)  The  candidate  and  his  or  her 
authorized  committee(s)  shall  comply 
with  the  applicable  requirements  of 
Sections  431-434  of  Title  2.  United 
States  Code  and  Parts  10&-108  of  this 
chapter. 

(g)  The  candidate  shall  pay  any  civil 
penalties  included  in  a  conciliation 
agreement  with  or  imposed  under  2 
U.S.C.  §  437g  against  the  candidate  or 
any  authorized  committee  of  the 

candidate.  (See  11  CFR  9003.3.) 

ft 
§  9003.2    Candidate  certifications. 

(a)  Major  Parties.  To  be  eligible  to 
receive  any  payments  tmder  11  CFR  Part 
9005,  both  candidates  of  a  major  party 
shall,  under  penalty  of  perjury,  make 
certifications  to  the  Commission  as  set 
forth  below: 

(1)  Each  candidate  shall  certify  that 
the  candidate  and  his  or  her  authorized 
committees  have  not  and  will  not  incur 
qualified  campaign  expenses  in  excess 
of  the  aggregate  payments  to  which  they 
will  be  entitled  under  11  CFR  Part  9004. 

(2)  Each  candidate  shall  certify  that   . 
no  contributions  have  been  or  will  be 
accepted  by  the  candidate  or  his  or  her 
authorized  committees:  except  as 
contributions  specifically  solicited  for, 
and  deposited  to,  the  candidate's  legal 
and  accounting  compliance  fund 
established  under  11  CFR  9003.3,  or 
except  to  the  extent  necessary  to  make 
up  any  deficiency  in  payments  received 
from  the  Fund  due  to  the  application  of 
11  CFT  Part  9005.3(b). 

(b)  Minor  and  New  parties.  To  be 
eligible  to  receive  any  payments  under 
11  CFR  Part  9005,  both  candidates  of  a 
minor  or  new  party  in  a  Presidential 
election  shall,  under  penalty  of  perjury, 
make  certifications  to  the  Commission 
as  set  forth  below: 

(1)  Each  candidate  shall  certify  that 
the  candidate  and  his  or  her  authorized 
committees  have  not  and  will  not  incur 
qualified  campaign  expenses  in  excess 
of  the  aggregate  payments  to  which  the 
eligible  candidates  of  a  major  party  are 
entitled  under  11  CFR  9004.1. 

(2)  The  candidate  shall  certify  that  no 
contributions  have  been  or  will  be 
accepted  by  the  candidate  or  his  or  her 
authorized  committees  except  to  the 
extent  that  the  qualified  campaign 
expenses  incurred  exceed  the  aggregate 
payments  received  by  such  candidate 
from  the  Fund  under  11  CFR  9004.2. 

(c)  All  parties.  To  be  eligible  to 
receive  any  payment  under  11  CFR 
9004.2,  each  candidate  of  a  major,  minor. 


or  new  party  shall  certify  to  the 
Commission,  under  penalty  of  perjury, 
that  such  candidate  will  not  knowingly 
make  expenditures  from  his  personal 
funds,  or  the  personal  funds  of  his 
immediate  family,  in  excess  of  $50,000. 

(1)  For  purposes  of  this  paragraph,  the 
term  "immediate  family"  means  a 
candidate's  spouse,  and  any  child, 
parent,  grandparent,  brother,  half- 
brother,  sister,  or  half-sister  of  the 
candidate,  and  the  spouses  of  such 
persons. 

(2)  Expenditures  from  personal  funds 
made  under  this  paragraph  shall  not 
apply  against  the  expenditure 
limitations. 

(3)  For  purposes  of  this  section,  the 
terms  "personal  funds"  and  "personal 
funds  of  his  or  her  immediate  family" 
means: 

(i)  Any  funds,  including  funds  from 
immediate  family  members,  which  meet 
either  of  the  following  conditions: 

(A)  Funds  to  which,  at  the  time  the 
candidate  became  a  candidate,  he  or 
she  had  legal  and  rightful  title:  or 

(B)  Funds  to  which,  under  ^plicable 
State  law,  at  the  time  the  candidate 
became  a  candidate,  he  or  she  had  the 
right  of  beneficial  enjoyment  and  had 

,  either  a  legal  right  of  access  to  or  had 

control  oven  or 

(ii)  Salary  and  other  earned  income 
from  bona  fide  employment;  dividends 
and  proceeds  fi-om  the  sale  of  the 
candidate's  stocks  or  other  investments; 
bequests  to  the  candidate;  income  from 
trusts  established  before  candidacy; 
income  from  trusts  established  by 
bequest  after  candidacy  of  which  the 
candidate  is  a  beneficiary;  gifts  of  a 
personal  nature  which  had  been 
customarily  received  prior  to  candidacy; 
proceeds  from  lotteries  and  similar  legal 
games  of  chance. 

(4)  For  purposes  of  this  paragraph, 
expenditures  from  personal  funds  made 
by  a  candidate  of  a  major,  minor  or  new 
party  for  the  office  of  Vice  President 
shall  be  considered  to  be  expenditures 
made  by  the  candidate  of  such  party  for 
the  office  of  President. 

(d)  Form.  Major  party  candidates  shall 
submit  the  certifications  required  under 
11  CFR  9003.2  in  a  letter  which  shall  be 
signed  and  submitted  within  14  days 
after  receiving  the  party's  nomination 
for  election.  Minor  and  new  party 
candidates  shall  sign  and  submit  such 
letter  within  14  days  after  such 
candidates  have  qualified  to  appear  on 
the  general  election  ballot  in  10  or  more 
States  pursuant  to  11  CFR  9002.2(a)(2). 

§  9003.3    Legal  and  accounting 
compliance  fund. 

(a)  A  candidate  may  accept 
contributions  to  a  legal  and  accounting 


compliance  fund  if  such  contributions 
are  received  and  disbursed  in 
accordance  with  this  section. 

(b)  Such  contributions  shall  be  subject 
■  to  the  limitations  and  prohibitions  of  11 

CFR  100.7  and  Parts  110. 114,  and  115. 

(c)  Such  contributions  shall  be 
deposited  and  maintained  in  an  account 
separate  from  that  described  in  11  CFR 
9005.3;  shall  not  be  commingled  with 
any  money  paid  to  the  candidate  by  the 
Secretary  pursuant  to  11  CFR  9005.3;  and 
shall  be  used  only  for  the  following 
purposes: 

(1)  Such  contributions  may  be  used  to 
defray  the  cost  of  legal  and  accounting 
services  provided  solely  to  ensure 
compliance  with  2  USC  431  et.  seq.,  26 
USC  9001  et  seq..  and  26  USC  9031  et 
seq. 

(i)  All  legal  and  accounting  costs 
related  to  compliance  with  Title  2  and 
Chapter  95  of  Title  26,  United  States 
Code  may  be  paid  from  the  compliance 
fund.  Such  costs  may  include  payments 
for  persoimel,  computer  services, 
reproduction,  mailing  expenses,  and 
independent  audits  conducted  to  assure 
compliance  with  Title  2  or  Chapter  95  of 
Title  26,  United  States  Code.  A 
committee  may  pay  from  its  compliance 
fund  costs  incurred  for  establishing  that 
portion  of  its  financial  accounting 
system  which  is  allocable  to  the  legal 
and  accounting  aspects  of  compliance. 
In  addition,  a  committee  may  pay  from 
its  compliance  fund  that  portion  of  its 
total  overhead  costs  allocable  to  legal 
and  accounting  compliance  activities 
provided  that:  the  amount  of  overhead 
so  allocated  does  not  exceed  10%  of  all 
other  legal  and  accounting  compliance 
costs. 

(ii)  Reimbursement  &x>m  the 
compliance  fund  may  be  made  to  the 
separate  account  maintained  for  federal 
funds  under  11  CFR  9005.3(c)  if  costs  for 
legal  and  accounting  compliance 
services  are  initially  paid  from  such 
account 

(iii)  Payments  may  not  be  made  under 
11  CFR  9003.3(c)(1)  for  any  legal  and 
accounting  services  or  related  costs 
which  are  not  performed  solely  to 
ensure  compliance  with  2  USC  431  et 
seq..  26  USC  9001  et  seq.  and  26  USC 
9031  et  seq. 

(2)  Such  contributions  may  be  used  to 
defray  qualified  campaign  expenses 
incurred  prior  to  the  receipt  of  payments 
from  the  Presidential  Election  Campaign 
Fund  as  provided  at  11  CFR  Part  9003.4. 

(3)  Such  contributions  may  be  used  to 
defray  any  civil  or  criminal  penalties 
imposed  pursuant  to  2  USC  437g.  or  26 
USC  9012  or  9042. 

(4)  Such  contributions  may  be  used  to 
make  repayments  under  11  CFR  9007.2. 
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(5)  Such  contributions  may  be  used  to 
defray  the  cost  of  soliciting 
contributions  to  this  separate  account. 

(d)  Contributions  to  this  account 
which  are  used  to  defray  qualiHed 
campaign  expenses  pursuant  to  11  CFR 
9003.3(c)(2)  shall  be  restored  to  this 
account  within  fifteen  days  after  the 
payments  to  which  the  candidate  is. 
entitled  during  the  pre-general  election 
period  are  received. 

(e)  The  receipt  of  contributions  and 
disbursement  of  funds  from  this  account 
shall  be  reported  in  a  separate  report  in 
accordance  with  11  CFR  9006.1(b)(2).  All 
contributions  made  to  this  account  shall 
be  recorded  in  accordance  with  11  CFR 
102.9.  Disbursements  made  from  this 
account  shall  be  documented  in  the 
same  manner  provided  in  11  CFR 
9003.1(a)(1). 

(f)  All  solicitations  for  contributions  to 
this  account  must  clearly  state  that  such 
contributions  are  being  solicited  for  this 
account  and  state  the  purposes  for 
which  such  funds  may  be  used. 

(g)  Amounts  paid  from  this  account 
for  the  purposes  permitted  by  11  CFR 
9003.3(c)(1)  through  (5)  shall  not  be 
subject  to  the  expenditure  limits  of  2 
use  441a(b)  and  11  CFR  110.8. 

(h)  Contributions  received  by  a 
candidate  during  the  primary  election 
campaign  which  are  in  excess  of  any 
amount  required  to  be  reimbursed  to  the 
Presidential  Primary  Matching  Payment 
Account  under  11  CFR  9038.2  may  be 
deposited  in  this  account  and  used  for 
any  purpose  permitted  under  this 
section. 

(i)  Contributions  to  or  funds  deposited 
in  this  account  may  not  be  used  to  retire 
debts  remaining  from  the  Presidential 
primaries. 

§  9003.4    Expenses  Incurred  before  the 
beginning  of  the  expenditure  report  period. 

(a)  Permissible  Expenses.  A  candidate 
may  incur  expenses  before  the 
beginning  of  the  expenditure  report 
period,  as  defined  at  11  CFR  9002.12,  if 
such  expenses  are  for  property,  services 
or  facilities  which  are  to  be  used  in 
connection  with  his  or  her  general 
election  campaign  and  which  are  for  use 
during  the  expenditure  report  period. 
Such  expenses  will  be  considered 
qualified  campaign  expenses.  Examples 
of  such  expenses  include  but  are  not 
limited  to:  expenses  for  establishing 
financial  accounting  systems;  expenses 
for  organizational  planning;  and 
expenses  for  polling. 

(b)  Sources.  (1)  A  candidate  may 
obtain  a  loan  which  meets  the 
requirements  of  11  CFR  100.7(b)(ll)  for 
loans  in  the  ordinary  course  of  business 
to  defray  expenses  incurred  during  this 
period.  A  major  party  candidate 


receiving  full  entitlement  shall  make  full 
repayments  of  principal  and  interest  on 
such  loans  from  payments  received  by 
the  candidate  under  11  CFR  Pari  9005 
within  15  days  of  receiving  such 
payments. 

(2)  A  candidate  may  borrow  from  his 
or  her  legal  and  accounting  compliance 
fund  for  the  purpose  of  defraying  such 
expenses.  A  major  party  candidate 
receiving  full  entitlement  shall 
reimburse  all  amounts  borrowed  from 
the  legal  and  accounting  compliance 
fund  from  payments  received  by  the 
candidate  under  11  CFR  Part  9005  Mrithin 
15  days  of  receiving  such  payments. 

(3)  A  candidate  may  defray  such 
expenses  from  contributions  received  in 
accordance  with  11  CFR  90(/3.2(a](2)  and 
9003.2(b)(2). 

(4)(i)  A  candidate  who  has  received 
federal  funding  under  11  CFR  Part  9031, 
et  seq.,  may  borrow  from  his  or  her 
primary  election  campaign  an  amount 
equal  to  the  residual  balance  projected 
to  remain  in  the  candidate's  primary 
account(s)  on  the  basis  of  the  formula 
set  forth  at  11  CFR  9038.3(c).  A  major 
party  candidate  receiving  full 
entitlement  shall  reimburse  amounts 
borrowed  from  his  or  her  primary 
campaign  from  payments  received  by 
the  candidate  under  11  CFR  Pari  9005 
within  15  days  of  such  receipt. 

(ii)  A  candidate  who  has  not  received 
federal  funding  during  the  primary 
campaign  may  borrow  at  any  time  from 
his  or  her  primary  account(8)  to  defray 
such  expenses,  provided  that  a  major 
party  candidate  receiving  full 
entitlement  shall  reimburse  all  amounts 
borrowed  from  his  or  her  primary 
campaign  from  payments  received  by 
the  candidate  under  11  CFR  Part  9005 
within  15  days  of  such  receipt. 

(5)  A  candidate  may  use  personal 
funds  in  accordance  with  11  CFR 
9003.2(c),  up  to  his  or  her  $50,000  limit,  to 
defray  such  expenses. 

(c)  Deposit  and  Disclosure.  Amounts 
received  or  borrowed  by  a  candidate 
under  11  CFR  9003.4(b)  to  defray 
expenses  incurred  before  the 
expenditure  report  period  shall  be 
deposited  in  a  separate  account  used 
only  for  such  expenses.  All  receipts  and 
disbursements  from  such  account  shall 
be  reported  pursuant  to  11  CFR 
9006.1(a). 

§  9003.5    Ailowabie  contributions. 

(a)  A  candidate  or  his  or  her 
authorized  committee(s)  may  solicit 
contributions  to  defray  qualified 
campaign  expenses  under  the  following 
circumstances: 

(1)  In  the  case  of  a  major  party 
candidate,  to  make  up  any  deficiency  in 


payments  received  from  the  Fund  due  to 
the  application  of  11  CFR  9005.3(b). 

(2)  In  the  case  of  a  minor  or  new  party 
candidate,  to  defray  qualified  campaign 
expenses  which  exceed  the  amount 
received  by  such  candidate  from  the 
Fund,  subject  to  the  limits  of  11  CFR 
9003.2(b). 

(b)  Such  contributions  shall  be 
deposited  in  a  separate  account.. 
Disbursements  from  this  account  shall 
be  made  only  to  defray  qualifed 
campaign  expenses  and  to  defray  the 
cost  of  soliciting  contributions  to  such 
account.  All  disbursements  from  this 
account  shall  be  documented  in 
accordance  with  11  CFR  9003.1(a)  and 
reported  in  accordance  with  11  CFR 
9006.1. 

(c)  A  candidate  may  make  fransfers  to 
this  accoimt  from  his  or  her  legal  and 
accounting  compliance  fund. 

(d)  The  costs  of  soliciting 
contributions  to  this  account  shall  not 
be  subject  to  the  expenditure  limitations 
of  2  U.S.C.  441a(b)  and  11  CFR  110.8, 

(e)  The  contributions  received  under 
this  section  shall  be  subject  to  the 
limitations  and  prohibitions  of  11  CFR 
Parts  110, 114  and  115  and  shall  be 
aggregated  with  all  contributions  made 
by  the  same  person  to  the  candidate's 
legal  and  accounting  compliance  fund 
under  11  CFR  9003.3  for  the  purposes  of 
such  limitations. 

PART  9004— ENTITLEMENT  OF 
ELIGIBLE  CANDIDATES  TO 
PAYMENTS;  USE  OF  PAYMENTS. 

Sec. 

9004.1  Major  Parties. 

9004.2  Pre-election  payments;  minor  and 
new  parties. 

9004.3  Post-election  payments;  minor  and 
new  parties. 

9004.4  Use  of  payments. 

9004.5  Withdrawal  by  candidate. 
Authority.— 26  U.S.C.  9004.  9009(b). 

§  9004.1    Major  parties. 

The  eligible  candidates  of  each  major 
party  in  a  presidential  election  shall  be 
entitled  to  equal  payments  under  11  CFR 
Part  9005  in  an  amount  which,  in  the 
aggregate,  shall  not  exceed  $20,000,000 
as  adjusted  by  the  Consumer  Price 
Index  under  the  manner  described  in  11 
CFR  110.9(c). 

§  9004.2    Pre-election  payntents;  minor 
and  new  parties. 

(a)  The  eligible  candidates  of  a  minor 
party  shall  be  entitled  to  payments 
under  11  CFR  Part  9005,  which  payments 
are  equal,  in  the  aggregate,  to  a 
proportionate  share  of  the  amount  to 
which  major  party  candidates  are 
entitled  under  11  CFR  9004.1.  The 
aggregate  amount  received  by  a  minor 
party  candidate  shall  bear  the  same 
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ratio  to  the  amount  received  by  the 
major  party  candidates  as  the  number  of 
popular  votes  received  by  the  minor 
party  Presidential  candidate  in  the 
preceding  Presidential  election  bears  to 
the  average  number  of  popular  votes 
received  by  all  major  party  candidates 
in  that  election. 

(b)  If  the  candidate  of  one  or  more 
political  parties  (not  including  a  major 
party)  for  the  office  of  President  was  a 
candidate  for  such  office  in  the 
preceding  Presidential  election  and 
received  5  percent  or  more,  but  less  than 
25  percent,  of  the  total  number  of 
popular  votes  received  by  all  candidates 
for  such  office,  such  candidate  and  his 
running  mate  for  the  office  of  Vice 
President  shall,  upon  compliance  with 
the  provisions  of  11  CFR  9003.1  and 
9003.2.  be  treated  as  eligible  candidates 
entitled  to  payments  under  11  CFR 
9005.1.  The  amount  of  such  payments 
shall  be  computed  as  provided  in  11  CFR 
9004.2(a)  based  on  the  number  oL 
popular  votes  received  by  such 
candidate  for  the  office  of  President  in 
the  preceding  Presidential  election.  If 
eligible  candidates  of  a  minor  party  are 
entided  to  payments  under  this 
paragraph,  such  entitlement  shall  be 
reduced  by  the  amount  of  the 
entitlement  allowed  under  11  CFR 
9004.2(a). 

§  9004.3    Post-election  payments;  minor 
and  new  parties. 

(a)  Eligible  candidates  of  a  minor 
party  or  of  a  new  party  who,  as 
candidates,  receive  5  percent  or  more  of 
the  total  number  of  popular  votes  cast 
for  the  office  of  President  in  the  election 
shall  be  entitled  to  payments  under  11 
CFR  Part  9005  equal,  in  the  aggregate,  to 
a  proportionate  share  of  the  amount 
allowed  for  major  party  candidates 
under  11  CFR  9004.1.  The  amount  to 
which  a  minor  or  new  party  candidate  is 
entitled  shall  bear  the  same  ratio  to  the 
amount  received  by  the  major  party 
candidates  as  the  number  of  popular 
votes  received  by  such  candidate  in 
such  election  bears  to  the  average 
number  of  popular  votes  received  in 
such  election  by  the  major  parties* 
candidates  for  President. 

(b)  In  the  case  of  eligible  candidates 
entitled  to  payments  under  11  CFR 
9004.2,  the  amount  allowable  under  this 
paragraph  shall  be  limited  to  the  amount 
if  any.  by  which  the  entitlement  under 
11  CFR  9004.3(a)  exceeds  the  amount  of 
the  entitlement  under  11  CFR  9004.2. 

(c)  The  aggregate  payments  to  which 
the  eligible  candidates  of  a  minor  or 
new  political  party  shall  be  entitled 
shall  not  exceed  an  amount  equal  to  the 
lower  of: 


(1)  The  amount  of  qualified  campaign 
expenses  incurred  by  such  eligible 
candidates  and  their  authorized 
committees,  reduced  by  the  amount  of 
contributions  which  are  received  to 
defray  qualified  campaign  expenses  by 
such  eligible  candidates  and  such 
committees;  or 

(2)  The  aggregate  payments  to  which 
the  eligible  candidates  of  a  major  party 
are  entiUed  under  11  CFR  9004.1, 
reduced  by  the  amount  of  contributions 
received  by  such  eligible  candidates  and 
their  committees  to  defray  qualified 
campaign  expenses  in  the  case  of  a 
deficiency  in  the  Fund. 

§  9004.4    Use  of  payments. 

(a)  An  eligible  candidate  of  a  political 
party  shall  use  payments  received  under 
11  CFR  Part  9005  only  for  the  purposes 
set  forth  in  the  follovnng  sections: 

(1)  A  candidate  may  use  such 
payments  to  defray  qualified  campaign 
expenses  incurred  by  such  eligible 
candidates  or  thefr  authorized 
committees;  or 

(2)  A  candidate  may  use  such 
payments  to  repay  bank  loans  or 
otherwise  restore  funds  (other  than 
contributions  received  and  expended  to 
defray  qualified  campaign  expenses) 
used  to  defray  qualified  campaign 
expenses;  or 

(3)  A  candidate  may  use  such 
payments  to  defray  winding  down  costs 
incurred  after  the  close  of  die 
expenditure  report  period  provided  that 
such  costs  are  associated  with  the 
termination  of  that  candidate's  general 
election  campaign.  Examples  of  such 
costs  include  but  are  not  limited  to:  the 
cost  of  complying  with  the  post-election 
requirements  of  the  act.  the  cost  of 
necessary  office  space  rental;  and 
payroll  costs  for  necessary  personnel. 

(4)  A  candidate  may  use  such 
payments  to  restore  funds  expended  in 
accordance  with  11  CFR  9003.4  for 
qualified  campaign  expenses  incurred 
by  the  candidate  during  the  pre- 
nomination  period. 

(b)  Investment  of  public  funds  or  any 
other  use  of  public  funds  to  generate 
income  is  permissible,  provided  that  an 
amount  equal  to  all  income  derived  from 
such  investment,  less  Federal.  State  or 
local  taxes  paid  on  such  income,  shall 
be  repaid  to  the  Secretary. 

(c)(1)  Transportation  expenses 
allocable  to  media  or  Secret  Service 
personnel  who  utilize  fransportation 
facilities  provided  by  an  authorized 
conmiittee  shall  be  considered  qualified 
campaign  expenses  if  not  reimbursed  by 
the  person(s)  benefitting  from  such 
services.  If  reimbursement  is  received  . 
by  a  committee,  the  amount  of  such 
reimbursement  for  each  individual  shall 


not  exceed  that  individual's  pro  rata 
share  of  the  actual  cost  of  the 
fransportation  provided. 

(2)  If  an  authorized  committee 
provides  ground  services  and  facilities 
(e.g..  ground  transportation,  housing, 
meals,  telephone  service,  typewriters)  to 
accompanying  media  or  Secret  Service 
personnel,  the  cost  of  such  services  shall 
be  considered  qualified  campaign 
expenses  if  not  reimbursed  by  the 
persons  benefitting  from  such  services. 
Any  reimbursements  received  shall  not 
exceed  either:  the  individual's  pro  rata 
share  ef  the  actual  cost  of  the  services; 
or  a  reasonable  estimate  of  the 
individual's  pro  rata  share  of  the  actual 
cost  of  the  services.  If  it  is  determined  at 
the  close  of  the  campaign  that 
reimbursements  from  an  individual  have 
exceeded  by  10%  or  more  the  actual  cost 
of  the  services  and  facilities  provided, 
such  excessive  amount  shall  be  deemed 
income  to  the  Committee  and  shall  be 
repaid  to  the  Secretary. 

(3)  The  actual  amount  paid  by  an 
authorized  committee  for  the  cost  of 
fransportation  or  for  ground  services 
provided  to  media  and  Secret  Service 
personnel,  reduced  by  the  amount  of 
any  reimbursement  received  by  the 
committee  from  such  personnel,  shall  be 
reported  as  an  expenditure. 

(d)(1)  If  any  individual,  including  a 
candidate,  uses  government  conveyance 
or  accommodations  for  campaign- 
related  fravel.  the  candidate's 
authorized  committee  shall  reimburse 
the  appropriate  government  entity  and 
shall  report  as  an  expenditure  that 
portion  of  the  actual  cost  of  the 
conveyance  or  accommodations  used 
which  is  allocable  to  all  passengers, 
including  such  individuals,  who  are 
fravelling  for  campaign  purposes. 

(i)  The  actual  cost  for  each  passenger 
shall  be  determined  by  dividing  the  total 
operating  cost  for  the  conveyance  by  the 
total  number  of  passengers  transported. 
The  reportable  expenditure  and  the 
amount  to  be  reimbursed  to  the 
government  entity  shall  be  the  actual 
cost  per  passenger  multiplied  by  the 
number  of  passengers  travelling  for 
campaign  purposes,  except  that  the 
reportable  expenditure  shall  be  reduced 
by  any  reimbursements  received  for 
fransportation  and  accommodations 
provided  to  media.  Secret  Service,  or 
other  non-campaign  personnel.  In  the 
case  of  a  presidential  candidate 
authorized  by  law  or  required  by 
national  security  or  health  reasons  to  be 
accompanied  by  staff,  such  staff  shall 
not  be  considered  to  be  fravelling  for 
campaign  purposes. 

(ii)  For  trips  which  include  campaign 
related  and  non-campaign  related  stops, 
the  operating  cost  for  the  conveyance 
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shall  be  calculated  by  computing  what 
the  operating  cost  of  the  conveyance 
would  have  been  from  the  point  of  origin 
of  the  trip  to  the  first  campaign  related 
stop,  via  every  campaign  related  stop, 
and  from  the  last  campaign  related  stop 
to  the  point  of  origin.  If  any  campaign 
activity,  other  than  incidental  contacts, 
is  conducted  at  a  stop,  that  stop  shall  be 
considered  campaign  related. 

(2)  If  any  individual,  including  a 
candidate,  conducts  campaign-related 
activity  in  the  course  of  a  trip  using 
commercial  transportation  or 
accommodations  paid  for.  in  whole  or  in 
part,  by  a  government  entity,  the 
candidate's  authorized  committee  shall 
reimburse  the  appropriate  government 
entity  for  that  portion  of  the  actual  cost 
of  the  transportation  or 
accommodations  used  which  is 
allocable  to  the  campaign-related 
portion  of  the  trip  and  shall  report  such 
cost  as  an  expenditure.  If  the  entire  trip 
was  campaign-related,  the  entire  costs 
of  the  trip  shall  be  reported  and 
reimbursed.  If  a  portion  of  the  trip  was 
campaign-related,  only  the  costs 
allocable  to  campaign  activity  shall  be 
reported  and  reimbursed.  The  costs 
allocable  to  campaign  activity  shall  be 
calculated  on  the  basis  of  the  ratio 
between  the  time  spent  on  campaign 
activity  and  the  time  spent  on  both 
campaign  and  ofHcial  activities. 

§  9004.5    Withdrawal  by  candidatau 

Any  individual  who  is  not  actively 
conducting  campaigns  in  more  than  one 
State  for  the  office  of  President  or  Vice 
President  shall  cease  to  be  a  candidate 
under  11  CFR  9002.2,  and: 

(a)  Shall  no  longer  be  eligible  to 
receive  any  payments  under  11  CFR 
9005.3,  except  that  such  individual  shall 
be  eligible  to  receive  payments  under 
such  section  to  defray  qualified 
campaign  expenses  incurred  while  a 
candidate;  and 

(b)  Shall  pay  to  the  Secretarjf,  within 
60  days  after  the  date  the  individual 
ceases  to  be  a  candidate,  an  amount 
equal  to  the  amount  of  payments 
received  under  11  CFR  9005.3  which  are 
not  used  to  defray  qualified  campaign 
expenses. 

PART  9005— CERTIFICATION  BY 
COMMISSION 

Sec. 

9005.1  Initial  Certification. 

9005.2  Finality  of  CertificaHon. 

9005.3  Payments  to  Eligible  Candidates  from 

the  Fund. 

Authority:  26  USC  9005.  9009(b). 

§  9005.1    Initial  certification. 

Not  later  than  10  days  after  both  of 
the  candidates  of  a  political  party  have 


met  all  applicable  conditions  for 
eligibility  to  receive  payments  under  11 
CFR  Part  9003,  the  Commission  shall 
certify  to  the  Secretary  that  payment  in 
full  of  the  amounts  to  which  such 
candidates  are  entitled  under  11  CFR 
Part  9004  should  be  made  pursuant  to  11 
CFR  9005.3, 

§9005.2    Finality  of  certificatioa 

(a)(1)  Except  for  major  party 
candidates  who  are  certified  to  receive 
full  entitlement,  the  Commission  shall 
notify  all  candidates  of  its  initial 
determination  of  the  amount,  if  any.  to 
which  such  candidates  are  entitled,  give 
the  legal  and  factual  reasons  for  its 
determination,  and  advise  the 
candidates  of  the  evidence  upon  which 
such  determination  is  based.  The 
candidate  will  be  given  an  opportunity 
to  submit,  within  15  days  of  the  initial 
determination,  written  legal  and/or 
factual  material  to  demonstrate  .that  a 
redetermination  is  appropriate. 

(2)  The  Commission  will  consider  any 
written  legal  or  factual  materials 
submitted  by  the  candidate  in  making  its 
Hnal  determination.  Such  materials  may 
be  submitted  by  counsel  if  the  candidate 
so  desires. 

(3)  A  final  determination  of 
certification  by  the  Commission  shall  be 
accompanied  by  a  written  statement  of 
reasons  for  the  Commission's  action. 
This  statement  shall  explain  the  reasons 
underlying  the  Commission's 
determination  and  shall  summarize  the 
results  of  any  investigation  upon  which 
the  determination  is  based. 

(b)  Certifications  by  the  Commission 
under  11  CFR  9005.1,  and  all 
determinations  made  by  it  under  this 
subchapter,  shall  be  final  and 
conclusive,  except  to  the  extent  that 
they  are  subject  to  examination  and 
audit  by  the  Commission  under  11  CFR 
Part  9007  and  judicial  review  under  26 
U.S.C.  9011. 

§  9005.3    Payments  to  eligible  candidates 
from  the  fund. 

(a)  Upon  receipt  of  a  certification  from 
the  Conmiission  under  11  CFR  9005.1  for 
payment  to  the  eligible  candidates  of  a 
political  party,  the  Secretary  shall  pay  to 
such  candidates  out  of  the  Fund  the 
amount  certified  by  the  Commission. 
Amounts  paid  to  a  candidate  shall  be 
under  the  control  of  that  candidate. 

(b)(1)  If  at  the  time  of  a  certification 
from  the  Commission  under  11  CFR 
9005.1,  the  Secretary  or  his  delegate 
determines  that  the  moneys  in  the  Fund 
are  not,  or  may  not  be,  sufficient  to 
satisfy  the  full  entitlements  of  the 
eligible  candidates  of  all  political 
parties,  he  shall  withhold  an  amount 
which  he  determines  to  be  necessary  to 


assure  that  the  eligible  candidates  of 
each  political  party  will  receive  their  pro 
rata  share. 

(2)  Amounts  withheld  under  this 
paragraph  shall  be  paid  when  the 
Secretary  or  his  delegate  determines 
that  there  are  sufficient  moneys  in  the 
Fund  to  pay  such  amounts,  or  pro  rata 
portions  thereof,  to  all  eligible 
candidates  from  whom  amounts  have 
been  withheld. 

(c)  Payments  received  from  the  Fund 
by  a  candidate  shall  be  deposited  in  a 
separate  account  maintained  by  his  or 
her  authorized  committee. 

(d)  No  funds  other  than  the  payments 
received  from  die  Treasury  and  any 
reimbursements  shall  be  deposited  in 
the  account  described  in  11  CFR 
9005.3(cJ.  "Reimbursements"  shall 
include  but  ^  not  Hmlted  to  refunds  of 
deposits,  intefest,  payments,  vendor 
refunds,  and  reimbursements  for  travel 
expenses  under  11  CFR  9004.4. 

PART  9006— REPORTS  AND 
RECORDKEEPING 

Sec. 

9006.1    Separate  Reports. 
Authority:  26  USC  9006, 9009(b). 

§  9006.1    Separate  reports. 

(a)  The  authorized  committee(s)  of  a 
candidate  shall  report  all  expenditures 
to  further  his  or  her  general  election 
campaign  in  reports  separate  from 
reports  of  any  other  expenditures  made 
by  the  committee(s)  with  respect  to 
other  ete'ctions.  Such  reports  shall  be 
filed  pursuant  to  the  requirements  of  11 
CFR  Part  104.  The  authorized 
committee(s]  of  candidates  seeking 
election  prior  to  January  1, 1981  may 
elect  to  comply  with  the  requirements  of 
11  CFR  104.17  in  lieu  of  11  CFR  104.3  (a) 
and  (b). 

(b)  The  authorized  conmiittee(s]  of  a 
candidate  shall  file  separate  reports  for 
the  following  activities: 

(1)  One  report  shall  be  filed  which 
lists  all  receipts  and  disbursements  of: 

(i)  Contributions  and  loans  received 
by  a  major  party  candidate  pursuant  to 
11  CFR  Part  9003  to  make  up 
deficiencies  in  Fund  payments  due  to 
the  application  of  11  CFR  Part  9005; 

(ii)  Contributions  emd  loans  received 
pursuant  to  11  CFR  9003.2(b)(2)  by  a 
minor  or  new  party  candidate  for  use  in 
the  general  election; 

(iii)  Receipts  for  expenses  incurred 
before  the  beginning  of  the  expenditure 
report  period  pursuant  to  11  CFR  9003.4; 
and 

(iv)  Payments  received  from  the  Fund. 

(2)  A  second  report  shall  be  filed 
which  lists  all  receipts  of,  and 
disbursements  from,  contributions 
received  for  the  candidate's  legal  and 


» 


accounting  compliance  fund  in 
accordance  with  11  CFR  9003.3. 

PART  9007— EXAMINATIONS  AND 
AUDITS:  REPAYMENTS 

Sec. 

9007.1  Audits  Records  and  Investigations. 

9007.2  Repayments. 

9007.3  Additional  Audits. 

Authority:  26  USC  9007,  9009(b), 

§  9007.1    Audits,  records  and 
investigations. 

After  each  Presidential  election,  the 
Commission  shall  conduct  a  thorough 
examination  and  audit  of  the 
expenditures  and  disbursements  made 
by  or  on  behalf  of  each  candidate,  his  or 
her  authorized  committee(s),  and  agents 
of  such  candidates  or  committees.  Such 
examination  and  audit  shall  include,  but 
shall  not  be  limited  to,  expenses 
incurred  pursuant  to  11  CFR  9003.4  prior 
to  the  beginning  of  the  expenditure 
report  period,  and  contributions  to  and 
expenditures  made  from  the  legal  and 
accounting  compliance  fund  established 
under  11  CFR  9003.3. 

§  9007.2    Repayments. 

(a)  The  Commission  shall  notify  the 
candidates  of  a  political  party  that  a 
repayment  of  money  to  the  Fund  will  be 
required,  if  the  Commission  determines 
that  any  of  the  following  circumstances 
exists: 

(1)  Any  portion  of  the  payments  made 
to  the  candidates  from  the  Fund  was  in 
excess  of  the  aggregate  amount  to  which 
such  candidate  was  entitled;  or 

(2)  llie  eligible  candidates  and  their 
authorized  committees  incurred 

'  qualified  campaign  expenses  in  excess 
of  the  aggregate  payments  to  which  an 
eligible  major  party  candidate  is 
entitled;  or 

(3)  The  eligible  major  party 
candidates  or  their  authorized 
committee(s)  accepted  contributions 
(other  than  contributions  to  make  up 
deficiencies  in  payments  from  the  Fund 
pursuant  to  the  operation  of  11  CFR 
9005.2(b),  to  defray  pre-nomination 
expenses,  or  to  defray  expenses 
incurred  for  legal  and  accounting 
services)  to  defray  qualified  campaign 
expenses  (other  than  those  excessive 
qualified  campaign  expenses  for  which 
repayment  is  already  required  under 
paragraph  (a)(2)  of  this  section);  or 

(4)  Any  amount  of  any  payment  made 
to  the  eligible  candidates  of  a  political 
party  under  11  CFR  9005.2  has  been  used 
for  any  purpose  other  than — 

(i)  To  defray  qualified  campaign 
expenses;  or 

(ii)  To  repay  loans  used  to  defray 
qualified  campaign  expenses;  or 


(iii)  To  restore  funds  (other  than 
contributions  which  were  received  and 
expended  by  minor  or  new  party 
candidates  to  defray  qualified  campaign 
expenses]  which  were  used  to  defray 
qualified  campaign  expenses;  or 

(5)  Any  amounts  spent  by  the 
candidate  from  monies  received  from 
the  Fund  or  from  private  contributions 
were  not  documented  in  accordance 
with  11  CFR  9003.1(a). 

(b)  The  Conunission  shall  notify  the 
candidate  of  its  determination  that  any 
of  the  circumstances  under  11  CFR 
9007.2(a)  exist  no  later  than  3  years  after 
the  end  of  the  expenditures  report 
period.  The  Commission's  notice  shall 
set  forth  the  legal  and  factual  reasons 
for  its  determination  that  a  repayment  is 
required  and  shall  also  advise  the 
candidate  of  the  evidence  upon  which 
that  determination  is  based.  Within  90 
days  after  receiving  notice  from  the 
Commission,  the  candidate  shall  repay 
to  the  Secretary  an  amount  equal  to  the 
amount  improperly  paid,  expended, 
and/or  docimiented,  as  determined  by 
the  Commission  under  11  CFR  9007.2(a). 
The  candidate  may  request,  in  writing,  a 
90  day  extension  of  the  repayment 
period. 

(c)  If  the  candidate  disputes  the 
Commission's  determination  that  a 
repayment  is  required,  he  or  she  shall  be 
given  an  opportunity  to  submit  in 
writing,  within  30  days  after  receipt  of 
the  Commission's  notice,  legal  or  factual 
materials  to  demonstrate  that  a 
repayment  is  not  required.  Upon 
application  by  the  candidate,  the 
Commission  may  grant  a  30  day 
extension  for  submission  of  these 
materials  by  the  candidate. 

(d)  The  Commission  will  consider  any 
written  legal  or  factual  materials 
submitted  by  the  candidate  under  11 
CFR  9007.2(c)  in  making  its  final 
determination.  Such  materials  may  be 
submitted  by  counsel  if  the  candidate  so 
desires. 

(e)  A  final  determination  by  the 
Commission  that  a  candidate  must 
repay  a  certain  amount  shall  be 
accompanied  by  a  written  statement  of 
reasons  for  the  Commission's  action. 
This  statement  shall  explain  the  reasons 
underlying  the  Commission's 
determination  and  shall  summarize  the 
results  of  any  investigation  upon  which 
the  determination  is  based. 

(f)  The  candidate  shall  repay  to  the 
Secretary  the  amount  specified  by  the 
Commission  in  its  notice  of  final 
determination  within  20  days  after  the 
date  on  which  the  notice  is  received  by 
the  candidate.  Upon  application  by  the 
candidate,  the  Commission  may  grant  a 
90  day  extension  of  this  period. 


(g)  In  addition  to  any  repayment(s) 
which  may  be  required  under  11  CFR 
9007.2  (a)  through  (f),  a  candidate  shall 
be  required  to  return  to  the  Secretary 
any  portion  of  the  payment  under  11 
CFR  9005.3  which  remains  unspent  after 
all  qualified  campaign  expenses  have 
been  paid. 

(h)  No  repayment  shall  be  required 
from  the  eligible  candidates  of  a 
political  party  under  11  CFR  9007.2  to 
the  extent  that  such  repayment,  when 
added  to  other  repayments  required 
from  such  candidates  under  11  CFR 
9007.2,  exceeds  the  amoimt  of  payments 
received  by  such  candidates  under  11 
CFR  9005.3. 

§9007.3    Additional  audits. 

Additional  audits  and  examinations 
may  also  be  conducted  by  the 
Commision  subject  to  the  provisions  of 
11  CFR  Part  9009. 

PART  9009— ADDITIONAL 
EXAMINATIONS  AND  AUDITS 

Sec. 

9009.1  Additional  audits. 
Authority:  26  USC  9009(b). 

§9009.1    Additional  audits. 

(a)  The  Commission  may,  upon  an 
affirmative  vote  of  four  of  its  members, 
conduct  other  examinations,  audits  or 
investigations,  as  it  deems  necessary  to 
carry  out  the  fimctions  and  duties 
imposed  upon  it  by  Chapter  95  of  Title 
26,  United  States  Code.  Such  audits  may 
include  but  are  not  limited  to  a  systems 
audit. 

(b)  The  Commission  may  require  the 
candidate  to  make  available  any  books, 
records,  and  other  information 
maintained  by  the  candidate,  and  by  all 
authorized  committees  or  agents  thereof, 
which  the  Commission  deems  necessary 
to  carry  out  the  functions  and  duties 
imposed  by  this  subchapter. 

Dated:  May  12. 1980. 
Robert  O.  Tieman. 
Chairman,  Federal  Election  Commission. 

|FR  Doc  80-15042  Filed  &-»-80: 10:30  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Ooclcet  No.  79-NW-46-AD] 

Boeing  Model  707/720/727/737  Series 
Airplanes;  Airworthiness  Directives; 
Extension  of  Comment  Period  and 
Notice  of  Public  Meeting 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
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action:  Extension  of  time  for  conunents 
on  NPRM  and  notice  of  public  meeting. 

summary:  a  Notice  of  Proposed  Rule 
Making  (NPRM)  was  published  in  the 
Federal  Register  (45  FR  2657)  on  January 
14, 1980,  proposing  an  amendment  which 
would  require  the  addition  of  leading 
edge  device  logic  that  would  provide 
both  aural  and  visual  warning  when  the 
leading  edge  devices  are  not  deployed 
for  takoff.  Comments  on  the  NPRM  were 
to  be  received  by  the  FAA  on  or  before 
May  1, 1980. 

A  request  has  been  made  by  an 
industry  association  to  extend  the 
comment  period  to  July  1, 1980,  and  to 
hold  a  meeting  to  provide  public  input  to 
the  proposed  NPRM.  The  FAA  concurs 
with  this  request,  and,  accordingly,  the 
comment  period  is  being  extended  and 
notice  of  public  meeting  is  given  herein. 
DATES:  The  new  deadline  for  comments 
is  extended  to  July  1, 1980.  and  a  public 
meeting  is  scheduled  to  be  held  on  June 
19, 1980. 

ADDRESS:  Send  comment  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  79-NW-46-AD.  9010  East 
Marginal  Way  South.  Seattle. 
Washington  98108. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Mr.  Mark  I.  Quam,  Systems  and 
Equipment  Section,  ANW-213, 
Engineering  and  Manufacturing  Branch. 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South.  Seattle. 
Washington  98108,  telephone  (202)  767- 
2500. 

SUPPLEMENTARY  INFORMATION:  By  letter 
dated  April  14, 1980.  the  Air  Transport 
Association  of  America  (ATA)  has 
formally  requested  that  Uie  closing  date 
for  comments  be  extended  and  a 
meeting  be  held  to  allow  airhne  flight 
operations  and  engineering 
representatives  to  present  their  views  on 
the  proposed  AD.  The  Boeing  707/720/ 
727/737  operators  msist  that  flight 
operations  human  factor  aspects  of  the 
proposed  AD  must  be  thoroughly 
discussed.  The  FAA  believes  that  due  to 
the  nature  of  this  NPRM.  it  would  be  in 
the  public  interest  and  beneficial  to  the 
FAA  to  receive  verbal  comment  on  the 
NPRM  by  the  public.  Safety  will  not  be 
compromised  by  this  extension  since  the 
extension  period  is  relatively  short. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Region.  Office  of  the  Regional  Counsel. 


Attention;  Airworthiness  Rules  Docket, 
Docket  No.  79-NW-46-AD,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

Extension  of  Comment  Period  and 
.  Notice  of  Public  Meeting 

Accordingly,  the  deadline  for 
comments  on  the  NPRM  in  Docket  No. 
79-NW-46-AD  (45  FR  2657)  is  hereby 
extended  to  July  1, 1980.  In  addition,  the 
public  is  invited  to  meet  and  present 
views  on  the  NPRM  on  June  19, 1980,  at 
8:30  a.m.  in  the  Main  Conference  Room 
of  the  FAA  Building  at  9010  East 
Marginal  Way.  Boeing  Field,  Seattle. 
Washington.  (Sees.  313(1).  601,  and  603, 
Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1354(a),  1421,  and 
1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c): 
and  14  CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposal  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
-implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 

Issued  in  Seattle,  Washington,  on  May  2, 
1980. 

E.  O'Connor. 

Acting  Director,  Northwest  Region. 

(FR  Doc.  80-14678  Piled  5-14-80: 8:46  am) 
BILUNa  COOE  4l10-1»-« 


GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

41  CFR  Part  101-11 

Directives  Management 

agency:  National  Archives  and  Records 
Service,  U.S.  General  Services 
Administration. 
action:  Proposed  rule. 

SUMMARY:  Recent  evaluations  of  agency 
directives  programs  and  increasing 
numbers  of  telephone  requests  for 
information  and  assistance  reflect  a 
need  to  provide  improved  standards  and 
guidance  for  establishing  and  managing 
effective  directives  systems.  This 
regulation  provides  expanded  guidance 
to  agencies  for  evaluating  the 
effectiveness  and  cost  of  their  directives 
systems. 

DATE:  Conunents  must  be  received  on  or 
before  July  14. 1980. 

ADDRESS:  Submit  comments  to:  Jon  R. 
Halsall,  General  Services 
Administration  (NRS),  Washington,  DC 
20408. 


FOR  FURTHER  INFORMATION  CONTACR 

Eugene  P.  Kennedy,  Directives 
Management  Branch,  Information 
Systems  Division,  Office  of  Records  and 
Information  Management,  General 
Services  Administration  (NRSD), 
Washington,  DC  20408,  (202)  376-8821. 
SUPPLEMENTARY  INFORMATION:  The 
General  Service  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Accordingly,  GSA  proposes  to  amend 
Part  101-11  as  follows: 

PART  101-11— RECORDS 
MANAGEMENT 

1.  The  table  of  contents  for  Part  101- 
11  is  amended  by  revising  and  adding 
the  following  entries: 

Sec 

101-11.209    Directives  management 

101-11.209-1  Scope. 

101-11.209-2  Authority. 

101-11.209-3  Definitions. 

101-11.209-4  Objectives. 

101-11.209-5  Agencies'  responsibilities. 

101-11.209-6  Additional  information. 

Subpart  101-11^— Creation  of 
Records 

2.  Section  101-11.209  is  revised  to  read 
as  follows: 

{101-11.209    Directives  management 

f  101-11.209-1    Scope. 

Sections  101-11.209-2  through  101- 
11.20»-6  provide  Federal  agencies  with 
standards  and  guidelines  for  ^ 
establishing  and  managing  effective 
directives  systems. 

1101-11.209-2    Authority. 

As  required  by  44  U.S.C.  chapter  29, 
the  Administrator  of  General  Services 
will  provide  guidance  and  assistance  to 
Federal  agencies  on  the  creation, 
maintenance,  use,  and  disposition  of 
records. 

S  101-11.209-3    Definitions. 

For  the  purposes  of  this  subpart,  the 
following  definitions  apply: 

(a)  Directive.  A  "directive"  means  a 
written  communication  that  initiates  or 
governs  action,  conduct,  or  procedure. 
Directives  are  usually  issued  as 
circulars,  notices,  regulations,  orders, 
and  handbooks,  and  include  material  for 
insertion  in  policy,  administrative,  and 
operations  manuals. 

(1)  Both  internal  and  external 
directives  are  included  in  a  directives 
management  program. 

(i)  An  internal  directive  means  an 
officially  prescribed  intraagency  policy 


or  procedure,  delegation  of  authority,  or 
assignment  of  responsibility. 

(ii)  An  external  directive  means 
officially  prescribed  guidance  issued  to 
a  primary  audience  outside  the 
originating  agency. 

(2)  This  definition  does  not  include 
news  releases,  program  announcements, 
catalogs,  pricelists,  training  materials,  or 
correspondence. 

(b)  Directives  management.  "Directive 
management"  means  the  effective  and 
efficient  development  of  controlled 
directives  and  their  distribution,  use. 
maintenance,  and  disposition, 

9101-11.209-4    ObJecUves. 

Directives  management  provides 
agency  managers  with  the  means  to 
effectively  and  efficiently  convey 
written  instructions  to  users  and  to 
document  agency  policies  and 
procedures. 

§101-11.209-5    Agencies' responsibilities. 

Each  Federal  agency,  to  provide  for 
effective,  continuing  directives 
management,  shall: 

(a)  Assign  to  all  agency  managers  the 
responsibility  for  preparing  and 
maintaining  directives  needed  to  carry 
out  their  assigned  responsibilities. 

(b)  Assign  overall  responsibility  for 
the  directives  management  program  to 
an  office  at  the  agency  level,  and 
delegate  directives  management 
functions,  as  needed,  to  lower 
organizational  levels. 

(c)  Issue  a  directive(s)  that  states  the 
purpose,  responsibilities,  authorities, 
policies,  standards,  and  procedures  of 
the  agency's  directives  program. 

(d)  Organize  agency  directives 
systematically  so  that  they  are  readily    , 
available  to  users  by: 

(1)  Developing  an  integrated 
directives  system  that  includes  all 
agency  policies  and  procedures; 

(2)  Classifying  directives  by  subject  so 
that  all  directives  on  any  subject  can  be 
re'adily  identified: 

(3)  Maintaining  current  indexes  of 
existing  directives  and  other  finding 
aids,  as  necessary,  so  users  may  easily 
locate  the  directives  they  need; 

(4)  Establishing  distinctive  formats  for 
directives  so  recipients  can  recognize 
them  as  authoritative  agency 
instructions;  and 

(5)  Difi'erentiating  between  permanent 
and  temporary  directives.  "^^ 

(e)  Ensure  that  directives  are  clearly 
written  by: 

(1)  Establishing  and  implementing 
writing  standards  for  directives;  and 

(2)  Identifying  the  audience  for  each 
directive,  and  writing  so  that  the 
intended  readers  can  easily  understand 
it 


(f)  Ensure  that  directives  are  useful 
by: 

(1)  Providing  users  with  only 
necessary  information; 

(2)  Keeping  directives  current  by 
issuing  changes  as  needed;  and 

(3)  Providing  for  the  issuance  of 
supplemental  directives  so  that  overall 
agency  direction  may  be  adapted  to 
local  conditions  by  field  and  other 
organizational  components. 

(g)  Review  each  proposed  directive  to 
ensure  that  it  is  necessary,  accurate, 
complete,  and  imderstandable. 

(h)  Coordinate  and  clear  each 
proposed  directive  to  avoid  issuing 
conflicting  policies  or  procedures. 

(i)  Establish  effective  and  efficient 
procedures  for  reproducing  and 
distributing  directives. 

(j)  Fiunish  copies  of  directives  only  to 
those  who  need  them  by: 

(1)  Requiring  originators  to  identify 
those  with  a  "need  to  know"  and  a 
"need  to  act"  for  each  directive; 

(2)  Annually  reviewing  and  updating 
distribution  lists  for  directives;  and 

(3)  Periodically  distributing  checklists 
of  current  directives  so  users  can 
determine  whether  they  have  received 
relevant  directives. 

(k)  Require  orginators  to  biennially 
review  each  directive  for  need  and 
currentness,  and  require  originators  to 
certify  whether  to  continue,  revise,  or 
cancel  each  directive. 

(1)  Conduct  training,  as  follows: 

(1)  For  managers,  on  the  importance  of 
using  the  directives  system  to  provide 
written  instructions  for  accomplishing 
the  agency's  objectives: 

(2)  For  directives  originators,  on  the 
writing  style  and  proper  format  for 
directives;  and 

(3)  For  users  on  how  to  use  the 
directives  system. 

(m)  Evaluate  the  effectiveness  and 
cost  of  the  directives  system,  as  follows: 

(1)  Maintain  essential  management 
information  on  the  operation  of 
directives  systems.  Examples  of  this 
information  are  data  on  the  cost  and 
time  required  to  prepare,  clear,  and 
distribute  directives;  and  annual 
workload  data  on  the  number  of  pages 
of  directives  issued,  revised,  and 
canceled; 

(2)  Annually  review  high -cost 
directives  activities  to  find  opportunities 
for  improvement;  and 

(3)  Evaluate  annually  the  operating 
performance  of  the  directives  system. 
For  example,  select  a  sample  of  agency 
directives  to  find  out  if  the  intended 
recipients  (i)  received  the  directive,  (ii) 
received  it  before  its  effective  date,  (iii) 
needed  it,  and  (iv)  understood  it  and 
acted  correctly; 


(4)  Evaluate  the  application  of 
technologies,  such  as  word  processing, 
automatic  data  processing, 
micrographics,  photocomposition,  and 
facsimile  transmission,  as  means  of 
improving  the  efficiency  and 
effectiveness  of  the  directives  system. 

(n)  Maintain  an  archival  collection  of 
directives  that  documents  agency 
organization,  functions,  programs, 
policies,  decisions,  and  procedures.  (See 
§  101-11.202-2(c)  and  101-11.403.) 

§101-11.209-6    Additional  information. 

For  more  details  on  managing  a 
directives  system,  refer  to  the 
Communicating  Policy  and  Procedures 
Records  Management  Handbook 
(available  through  the  GSA  supply 
system  using  the  FEDSTRIP/MILSTRIP 
requisitioning  process.  National  Stock 
Number  7610-00-935-4176);  or  for 
instructions  on  preparing  external 
issuances  for  publication  in  the  Federal 
Register,  consult  The  Federal  Register— 
What  It  Is  and  How  To  Use  It. 
(available  from  the  U.S.  Government 
Printing  Office,  stock  number  022-033- 
01041-6). 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c))) 

Dated:  May  2. 1980. 
Walter  W.  Stender, 

Acting  Archivist. 

|FR  Doc.  80-14962  Filed  5-14-80: 8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  22 

[General  Docltet  No.  80-183;  RM-2365;  RM- 
2750;  RM-3047;  and  RM-3068;  FCC  80-231] 

Allocating  Spectrum  in  the  928-941 
MHz  Band  and  To  Establish  Other 
Rules,  Policies,  and  Procedures  for 
One-way  Paging  Stations  in  the 
Domestic  Public  Mobile  Radio  Service 
and  the  Private  Land  Mobile  Radio 
Services 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
Parts  2,  22.  and  90  to  allocate  the 
frequencies  929-932  MHz  for  one-way 
paging  stations  and  to  establish  other 
rules,  policies,  and  procedures  for  one- 
way paging  stations  in  the  Domestic 
Public  Land  Mobile  Radio  Service  and 
the  Private  Land  Mobile  Radio  Services. 
This  proposal  is  in  response  to  petitions 
by  Telocator  Network  of  America  and 
the  Ad  Hoc  Private  Paging  Committee. 
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The  Commission  proposes  allocations 
of  1  MHz  to  common  carriers  and 
private  users,  with  1  MHz  to  be 
established  as  a  reserve  band  for  paging 
systems  using  advanced  technology. 
Within  the  common  carrier  allocation  up 
to  three  channels  are  proposed  for 
nationwide  or  regional  paging  networks. 
For  all  common  carrier  paging  channels, 
the  Commission  proposes  elimination  of 
the  present  requirement  of  a  need 
showing  and  use  of  a  regulatory 
framework  designed  to  maximize  the 
role  of  the  marketplace  and  minimize 
the  need  for  regulatory  intervention.  In 
the  private  radio  allocation  the 
Commission  proposes,  generally,  to 
follow  existing  procedures  in  assigning 
900  MHz  channels. 
DATES:  Comments  due  by  August  15, 
1980  and  Reply  Comments  due  by 
September  30, 1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  T.  Small  (Office  of  Science  and 
Technology).  (202)  632-6350;  Michael  D. 
Sullivan  (Common  Carrier  Bureau).  (202) 
632-6450;  or  Richard  Taube  (Private 
Radio  Bureau),  (202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  April  24, 1980. 

Released:  May  8, 1960. 

By  the  Commission:  Commissioner  Fogarty 
dissenting  in  part  and  issuing  a  statement  in 
which  Commissioner  Jones  joins. 

In  the  matter  of  amendment  of  Parts  2. 
22.  and  90  of  the  Commission's  rules  to 
Allocate  Spectrum  in  the  928-941  MHz 
Band  and  to  Establish  Other  Rules, 
Policies,  and  Procedures  for  One-way 
Paging  Stations  in  the  Domestic  Public 
Land  Mobile  Radio  Service  and  the 
Private  Land  Mobile  Radio  Services, 
General  Docket  No.  80-183,  RM-2365, 
RM-2750.  RM-3047,  RM-3068. 

1.  On  January  20, 1978  and  February 
17, 1978.  respectively,  the  Ad  Hoc 
Private  Paging  Committee  (AHPPC)  and 
Telocator  Network  of  America 
(Telocator)  filed  petitions  with  the 
Commission  requesting  rule  making  to 
amend  Parts  2,  21,  89,  91,  and  93  '  of  the 
Commission's  Rules  to  permit  private 
and  common  carrier  one-way  signaling 
(paging)  in  the  928-941  MHz  band  (RM- 
3047  and  RM-3068).  Specifically.  AHPPC 
and  Telocator  request  that  seven  MHz 
of  spectrum  in  the  92S-941  MHz  band  be 
allocated  for  private  and  radio  common 
carrier  (RCC)  tone/voice  paging 
systems,  with  three  MHz  to  be  made 
available  immediately  and  four  MHz  to 
be  held  in  reserve  to  accommodate 


'  The  sectioni  of  Part  21  affected  herein  have 
been  recodined  into  Part  22.  and  Parts  89,  91.  and  93 
have  since  l>een  consolidated  into  Part  90. 


future  paging  growth.  The  petitions 
differ  in  one  major  respect — AHPPC 
requests  that  1.5  MHz  each  be 
immediately  allocated  for  private  and 
common  carrier  systems,  while 
Telocator  requests  that  two  MHz  be 
immediately  allocated  for  common 
carrier  systems  aild  one  MHz  be 
immediately  allocated  for  private 
systems.  Also,  AHPPC  states  in  the 
caption  to  its  petition  that  it  seeks 
frequencies  for  tone-only  paging  as  well 
as  tone/voice  paging,  however,  in  the 
body  of  the  petition,  tone-only  paging  is 
not  addressed.  Both  petitions  propose 
that  the  four  MHz  reserve  band  be 
placed  between  the  allocation  for 
private  and  common  carrier  systems  to 
allow  for  future  growth  by  either 
service. 

2.  AHPPC  and  telocator  contend  that 
the  rapid  past  growth  and  anticipated 
future  requirements  of  paging 
necessitate  immediate  spectrum  relief 
for  both  private  and  common  carrier 
paging  systems.  They  say  that  existing 
tone/voice  paging  allocations  are  almost 
entirely  saturated  in  the  large 
metropolitan  areas  and  that  there  is 
pent-up  demand  for  tone/voice  paging 
which  cannot  be  satisfied  due  to  lack  of 
frequencies. 

3.  All  comments  filed  on  the  two 
petitions  basically  concurred  with  the 
petitioners'  contentions,  although  two  of 
the  three  parties  which  commented  on 
the  Telocator  Petition — Airsignal 
International,  Inc.  and  the  American 
Telephone  and  Telegraph  Company 
(AT&T)— expressed  reservations  about 
certain  aspects  of  it.  The  other  party 
which  commented  on  the  Telocator 
Petition — Radio  Relay  Corporation — and 
the  six  parties  which  filed  comments  on 
the  AHPPC  Petition— American 
Cyanamid  Company,  J.C.  Penney 
Company,  National  Association  of 
Business  and  Educational  Radio,  Inc., 
New  England  Hosptial 
Telecommunications  Association, 
Olivetti  Corporation  of  America,  and 
Pepsico  Inc. — concurred  wholeheartedly 
with  the  petitions.  Airsignal 
International  stated  that  tone-only 
paging  should  be  permitted  in  the  928- 
941  MHz  band  along  with  tone/voice 
paging,  and  took  issue  with  certain  of 
Telocator's  suggested  rule  proposals  for 
licensing  RCCs.  AT&T  stated  that  two  of 
the  four  MHz  suggested  by  Telocator  for 
the  reserve  band  should  instead  be 
allocated  to  Wireline  Common  Carriers 
(WCCs)  to  allow  them  to  compete  with 
RCCs  in  offering  tone /voice  paging,  and 
also  suggested  some  rule  changes. 

4.  In  addition  to  these  two  broad- 
based  petitions,  we  also  have  before  us 
two  other  rulemaking  petitions  which 


are  more  narrow  in  scope.  These 
petitions,  filed  respectively  by  Digital 
Paging  Systems,  Inc.  and  Arthur  K. 
Peters,  request  that  we  establish  one  or 
more  channels  for  paging  on  a 
nationwide  or  regional  basis  (RM-2365 
and  RM-2750).  Since  these  petitions  deal 
with  a  specific  common  carrier  issue, 
they  will  not  be  addressed  further  in  this 
section,  but  will  be  discussed  later 
under  the  heading.  Common  Carrier 
Regulatory  Framework. 

Background  Relating  to  Petitions 

5.  As  AHPPC  and  Telocator  point  out, 
paging  has  grown  very  rapidly  in  recent 
years  and  is  expected  to  continue  to 
increase  rapidly  in  the  future.  In  a  1978 
study  of  mobile  radio,  Frost  &  Sullivan 
estimate  that  the  number  of  pagers  in 
operation  grew  from  483,000  in  1975  to 
806,000  in  1977.  and  project  a  total  of 
3,389,000  pagers  in  use  in  1985.  *  AHPPC 
has  submitted  comments  which  indicate 
that  even  this  projection  is  conservative. 
According  to  its  analysis,  the  number  of 
pagers  in  operation  will  grow  to 
5,000,000  in  1985.  '  Both  common  carrier 
and  private  systems  are  expected  to 
participate  strongly  in  this  growth. 

6.  The  major  reason  for  the  past  and 
projected  future  growth  of  paging  is  the 
large  time  savings  it  affords  users  at 
relatively  low  cost.  A  common  carrier 
user  may  pay  $15-$40  a  month  for 
service.  This  is  much  less  than  the 
monthly  charge  for  two-way  mobile 
radio,  and  for  many  businesses  one-way 
communications  is  all  that  is  required.  In 
some  cases,  two-way  users  have 
switched  to  paging  due  to  the  fact  that  it 
was  not  cost-elective  to  use  a  two-way 
system. 

7.  Currently,  common  carriers  have 
eight  exclusive  paging  frequencies 
allocated  to  them,  and  private  operators 
have  twenty-four  exclusive  frequencies. 
In  addition,  paging  is  permitted  on  a 
shared  or  secondary  basis  on  many  two- 
way  channels  below  512  MHz.*  Four  of 
the  eight  exclusive  common  carrier 
paging  frequencies  are  shared  between 
RCCs  and  WCCs  and  are  in  the  "low 
band"  below  50  MHz,  while  the  other 
four  are  divided  equally  between  RCCs 
and  WCCs  and  are  in  the  150  MHz 


'Frost  &  Sullivan.  Inc..  The  U.S.  Mobile  Radio 
Equipment  Market,  May  1978,  pp.  101,  111. 

>  Ad  Hoc  Private  Paging  Committee  filing  of 
November  7, 1979.  Exhibit  1. 

'Simultaneous  with  this  Notice,  we  are  proposing 
in  CC  Docket  No.  80-189  that  ten  35  MHz  common 
carrier  frequencies  which  are  currently  t>eing 
employed  by  paging  users  on  a  secondary  basis  be 
make  exclusive  paging  only  channels.  The  number 
of  exclusive  common  carrier  paging  channels  would 
therefore  rise  by  ten.  As  indicated  in  paragraph 
eight,  however,  these  frequencies  are  not  suitable 
for  tone/voice  paging  and  so  our  subsequent 
discussion  of  lone/voice  paging  in  this  item  is  not 
affected. 


band.  Eleven  of  the  twenty-four 
exclusive  private  paging  frequencies  are 
in  the  Special  Emergency  Radio  Service, 
with  four  in  the  low  band,  three  at  150- 
160  MHz,  and  four  at  450  MHz.  The 
other  thirteen  private  paging  frequencies 
are  in  the  Business  Radio  Service,  with 
four  in  the  150  MHz  band  and  nine  in 
the  460  MHz  band. 

8.  Due  to  the  size  and  nature  of  their 
allocation,  common  carriers  use  their 
exclusive  paging  frequencies  almost 
entirely  for  tone-only  paging.  This  is 
because,  first  of  all,  according  to 
Telocator,  the  four  low  band  exclusive 
paging  freqencies  are  unsuitable  for 
tone/voice  paging  due  to  poor  building 
penetration  characteristics.  Secondly, 
according  to  Telocator  and  AT&T,  it  is 
not  economically  practical  to  use  the 
four  remaining  common  carrier  paging 
frequencies  (two  RCC  and  two  WCC) 
for  tone/voice  paging  due  to  the 
relatively  small  number  of  users  each 
frequency  can  accommodate.*  Private 
systems,  by  contrast,  currently  have 
twenty  exclusive  frequencies  outside  the 
low  band  (including  four  which  are  low- 
power).  Thus,  many  more  private 
frequencies  are  currently  available  for 
tone/voice  paging,  but  even  so,  there  is 
.  evidence  of  congestion  on  these 
frequencies. 

Studies  of  Future  Paging  Demand 

9.  Turning  now  from  the  situation 
which  exists  at  present  to  the  likely 
future  trends  in  the  paging  industry,  the 
Commission  is  familiar  with  two  major 
paging  studies  which  forecast 
nationwide  paging  totals  to  1985  by  type 
of  pager  and  user.  These  are  the 
previously  mentioned  1978  study  done 
by  Frost  &  Sullivan,  and  1975  study  done 
by  Arthur  D.  Little  for  the  Department  of 
Commerce.  In  addition,  AHPPC  has 
made  its  own  projections. 

10.  The  Frost  &  SuUivan  and  Little 
studies  are  in  basic  agreement  with  each 
other,  concluding  that  in  1985  there  will 
be  about  three  million  pagers  in  use, 
with  ten  percent  being  of  the  tone/voice 
type  and  less  than  twenty  percent  being 
used  in  private  systems.  AHPPC.  by 
contrast,  foresees  five  million  pagers  in 
use  in  1985,  with  about  half  being  of  the 
tone/voice  type  and  forty  percent  being 
used  in  private  systems.  According  to 
AHPPC,  these  differences  are  basically 
attributable  to  the  fact  that  the  two 
independent  studies  have 
underestimated  the  private  paging 
sector,  which  is  mostly  a  tone/voice 
market,  due  to  lack  of  publicly  available 


information.  Also,  AHPPC  is  of  the 
opinion  that  tone/voice  paging  will 
continue  to  be  the  preferred  paging 
mode  for  many  users  due  to  the  nature 
of  the  paging  corjimunication 
requirements  of  the  users  rather  than 
being  displaced  by  new  developments, 
such  as  tone/optical-readout  pagers  as 
the  independent  studies  project.* 

11.  For  the  Commission  to  attempt  to 
decide  whether  the  two  independent 
studies  or  the  AHPPC  projections  will 
ultimately  turn  out  to  be  more  accurate, 
would  appear  to  be  a  formidable  task. 
With  regard  to  the  private  paging 
market,  there  are  no  official  statistics  of 
private  pagers  kept  by  any  government 
or  non-government  agency.  Thus,  even 
historical  private  paging  figures  are 
open  to  question.  As  to  the  number  of 
tone/voice  pagers  that  are  likely  to  be  in 
use  in  the  future,  this  is  greatly 
dependent  both  upon  the  speed  at  which 
the  technology  of  tone/optical-readout 
pagers  develops  and  consumer 
acceptance  of  tone/optical-readout 
pagers,  as  well  as  the  general  growth  of 
paging.  Projecting  the  niunber  of  tone/ 
voice  pagers  five  to  ten  years  hence  is. 
therefore,  extremely  speculative. 

12.  In  spite  of  this  difficulty,  however, 
the  above  projections  can  be  used  to 
estimate  private  and  common  carrier 
tone/voice  paging  requirements  in  what 
is  expected  to  be  the  largest  or  second 
largest  metropolitan  paging  area  in 
1985 — namely,  Los  Angeles. 'This  can  be 
done  by  applying  the  average 
percentage  of  tone/voice  and  private 
pagers  projected  by  the  independent 
studies  and  AHPPC  nationwide,  to  other 
forecasts  of  total  number  of  pagers  in 
Los  Angeles.  The  Commission  is  familiar 
with  three  such  forecasts — one  done  by 
A.  D.  Little,  another  done  as  part  of  an 
internal  1979  Commission  paging  study 
by  James  Lande,  a  staff  economist,  and 

a  third  done  by  Telocator. 

13.  As  noted  in  paragraph  ten,  the 
Frost  &  Sullivan  and  Little  studies  are 
projecting  that  about  ten  percent  of  all 
pagers  in  1985  will  be  tone/voice,  and 
that  about  twenty  percent  of  all  pagers 
will  be  used  in  private  systems.  This 
compares  with  AHPPC's  corresponding 
projections  of  fifty  percent  tone/voice 
pagers  and  forty  percent  private  pagers 
in  1985.  Taking  an  average  of  these 
figures  produces  thirty  percent  tone/ 


'As  will  be  developed  in  Appendix  B.  a  25  KHz 
common  carrier  tone/voice  channel  can 
accommodate  about  960  users. 


•Tone/optical-readouf  pagers,  which  have  just 
begun  to  enter  the  paging  market,  display  a  number 
or  message,  ralher  than  communicating  this 
information  by  voice. 

'The  Los  Angeles  metropolitan  area,  broadly 
defined,  will  contain  less  people  than  the  similarly 
defined  New  York  metropolitan  area  in  1985. 
However,  the  New  York  City  area  can  be  broken 
into  at  least  two  distinctive  paging  areas  with 
frequency  re-use  possible,  so  that  the  largest  single 
paging  area  may  be  Los  Angeles. 


voice  pagers  and  thirty  percent  private 
pagers  in  1985.  The  median  number  of 
total  pagers  forecast  by  Little,  Lande 
and  Telocator  for  the  broad  Los  Angeles 
metropolitan  area  in  1985  is  Lande's 
projection  of  173,300.*  Applying  the 
thirty  percent  tone/voice  figure 
mentioned  above  to  this  number 
produces  about  52,000  tone/voice  pagers 
in  the  Los  Angeles  area  in  1985. 
Similarly,  applying  the  thirty  percent 
private  figure  produces  52,000  private 
pagers  in  the  Los  Angeles  area  in  1985.  If 
the  percentage  of  the  52,000  private 
pagers  which  are  tone/voice  is  also 
thirty  percent.'  then  there  will  be  about 
15,600  pagers  which  are  both  private 
and  tone/voice  in  the  Los  Angeles  area 
in  1985,  thus  leaving  about  36.400  pagers 
in  the  same  area  which  are  both 
common  carrier  and  tone/voice. 

14.  Obviously,  the  above  estimates  are 
crude  and  subject  to  a  considerable 
margin  of  error.  Nonetheless,  an 
allocation  of  spectrum  based  upon  this 
methodology  would  appear  to  be  the 
most  logical  course  of  action  for  the 
Commission  to  follow.  Should  an 
allocation  be  based  upon  the  Forst  & 
Sullivan  and  Little  study  projections,  the 
risk  of  substantially  suppressing  tone/ 
voice  paging  would  be  run.  An 
allocation  based  upon  the  AHPPC 
projections,  on  the  other  hand  could 
result  in  considerable  spectral 
inefficiency.  An  allocation  based  upon 
the  average  1985  projections  applied  to 
the  median  forecast  of  number  of  pagers 
in  Los  Angeles,  therefore,  would  seem  to 
be  an  appropriate  middle  course.  It 
remains  to  be  determined  how  much 
spectrum  will  be  needed  to 
accommodate  about  15,600  private  tone/ 
voice  users  and  about  36,400  common 
carrier  tone/voice  users. 

Spectrum  Requirements  to  Meet  the 
Projected  Demand  for  Tone/Voice 
Paging 

15.  The  amount  of  spectrum  required 
is  dependent  both  upon  the  bandwidth 
needed  for  a  paging  channel,  and  the 
number  of  users  a  channel  can 
accommodate.  Based  upon  the 
information  we  have  available,  25  kHz 
channeling  would  appear  to  be  desirable 

•See  Appendix  A  where  these  three  forecasts  are 
discussed  in  more  detail. 

'This  assumes  that  the  ratio  of  private  tone/voice 
pagers  to  total  private  pagers  in  the  Los  Angeles 
area  in  1985  will  be  the  same  as  the  ratio  of  common 
carrier  tone/voice  pagers  to  total  common  carrier 
pagers.  This  is  obviously  not  true  currently  as  there 
is  a  far  greater  proportion  of  private  tone/voice 
pagers  that  common  carrier  tone/voice  pagers. 
However,  the  current  situation  is  the  result  of 
common  carrier  users  being  unable  to  obtain  tone/ 
voice  paging.  Thus,  with  additional  frequencies 
made  available,  the  tone/voice  percentage  for  both 
should  tend  toward  the  same  value. 
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for  paging.  We  therefore  will  base  the 
allocation  proposed  herein  upon  25  kHz 
channeling,  but  invite  comments  as  to 
whether  an  alternate  channeling  plan 
would  be  viable. 

16.  As  to  the  number  of  users  a  25  kHz 
tone/voice  channel  can  accommodate. 
we  have  determined  that  a  proper 
loading  figure  for  a  common  carrier 
channel  is  960  users  and  for  a  private 
channel  is  300  users. '"The  difference  in 
loading  stems  primarily  from  the  fact 
that  the  call  rate  per  pager  during  the 

.  busy  hour-  in  a  private  system  tends  to^ 
be  considerably  higher  than  in  a 
common  carrier  system.  This,  in  turn,  is 
due  to  the  fact  that  the  busy  period  is 
generally  more  concentrated  in  a  private 
system,  where  there  are  like  users, 
rather  than  being  spread  out,  as  it 
normally  is  in  a  common  carrier  system, 
where  there  are  diverse  users. 

17.  Based  upon  loading  960  tone/voice 
users  to  a  common  carrier  channel  and 
300  tone/voice  users  to  a  private 
channel,  the  number  of  channels 
required  can  be  determined  by  dividing 
the  respective  number  of  users  per 
channel  into  the  1985  Los  Angeles  area 
projections  for  common  carrier  and 
private  tone/voice  pagers — namely. 
36,400  and  15.600  respectively.  Thus,  the 
approximate  number  of  common  carrier 
tone/voice  channels  needed  in  1985  is 
38,  and  theapproximate  number  of 
tone/voice  private  channels  needed  is 
52.  As  previously  noted,  however,  there 
are  currently  four  exclusive  common 
carrier  channels  suitable  for  tone/voice 
paging,  and  20  exclusive  private 
channels  suitable  for  tone/voice  paging. 
Therefore,  the  additional  number  of 
common  carrier  tone/voice  channels 
needed  is  about  34,  and  the  additional 
number  of  private  tone/voice  channels 
needed  is  about  32.  Since  each  channel 
will  occupy  25  kHz  of  bandwidth,  the 
additional  common  carrier  tone/voice 
spectrum  requirement  is  about  .85  MHz, 
and  the  additional  tone/voice  private 
spectrum  requirement  is  about  .80  MHz. 

Provision  for  More  Spectrally  Efficient 
Paging  Systems 

18.  In  proposing  a  new  spectrum 
allocation  for  paging  systems,  the 
Commission  wishes  to  encourage 
spectral  efflciency  to  the  greatest  extent 
feasible.  As  previously  noted, 
innovative  tone/optical-readout  pagers 
are  currently  entering  the  paging  market. 
These  pagers  are  capable  of  transmitting 
a  message  in  a  fraction  of  the  time  taken 
by  tone/voice  pagers.  As  a 
consequence,  many  more  users  could  be 
placed  on  a  paging  channel  reserved  for 
tone/optical-readout  use  than  one 


reserved  for  tone/ voice  use."  Beyond 
this,  tone/optical-readout  pagers  have 
the  potential  to  be  superior  to  tone/ 
voice  pagers  for  many  users.  Rather 
than  receiving  an  intrusive  voice  mesage 
while  in  a  meeting,  for  example,  the  user 
could  simply  read  a  message  off  the 
display.  To  encourage  the  development 
of  this  type  of  paging,  therefore,  we 
propose  to  augment  our  allocation  for 
tone/voice  paging  systems  to  provide 
channels  (two  of  which  will  be  on  an 
exclusive  basis  in  both  the  private  and 
common  carrier  services)  for  tone/ 
optical-readout  paging. 

19.  In  addition  to  allocating  four 
channels  specifically  for  tone/optical- 
readout  paging,  we  wish  to  ensure  that 
there  is  an  adequate  supply  of  tone-only 
paging  channels.  Tone-only  paging  is 
also  extremely  spectrally  efficient.  We 
are  proposing  today  in  CC  Docket  No. 
80-169  to  make  ten  paging  channels  in 
the  35  MHz  band  available  to  common 
carriers;  that  band,  as  we  observed  in 
paragraph  8  above,  is  more  suited  to 
tone-only  than  tone/voice  paging. 
Accordingly,  in  this  docket  we  are 
primarily  addressing  the  need  for  tone/ 
voice  paging  in  considering  the 
allocation  for  common  carriers.  For 
private  radio  users,  however,  there 
appears  to  be  a  need  for  about  six 
additional  tone-only  channels;  thus  we 
propose  to  allocate  six  channels 
sepcifically  for  private  tone-only  paging. 
In  the  common  carrier  area,  we  have 
augmented  our  allocation  proposal  to 
provide  additional  channels  for  tone- 
only  or  other  types  of  paging,  and  to 
ensure  that  there  is  adequate  spectrum 
for  the  establishment  of  nationwide  or 
regional  paging  networks. 

20.  The  following  allocation  is 
therefore  proposed:  A  total  of  40  (25 
kHz)  channels  each  for  private  and 
common  carrier  systems,  with  two 
channels  in  each  of  the  services  being 
reserved  for  tone/optical-readout 
paging,  and  six  channels  in  the  private 
services  being  reser\'ed  for  tone-only 
paging.  In  the  common  carrier  services, 
the  other  38  channels  will  be  available 
for  any  type  of  paging,  with  the 
expectation  that  most  will  be  used  for 
tone/voice  paging.  In  the  private 
services,  the  other  32  channels  will  be 
reserved  for  tone/voice  paging.  In 
addition,  we  propose  to  leave  one  MHz 
(forty  25  kHz  chaxmels)  in  reserve 


•These  flgures  are  derived  in  Appendix  B. 


"  Fro«t  ft  Sullivan  and  A.D.  Laitle  estimate  that 
channel  holding  lime  (H)  can  be  reduced  to  .4 
seconds  with  a  tone/optical-readout  pager.  Using 
the  Formula  contained  in  Appendix  B.  this  implies 
that  36.000  users  could  be  accommodated. 
Furthermore,  due  to  the  fact  that  each  message  is  so 
brief,  average  waiting  time  (during  the  busy  hour) 
before  a  message  is  transmitted  would  be  only  1.6 
seconds,  given  the  assumptions  of  a  call  rate  of  2 
per  pager  and  a  system  efficiency  of  eighty  percent. 


between  the  allocation  for  private  and 
common  carrier  systems  to  allow  for 
potential  future  use  by  advanced- 
technology  paging  systems.  This  reserve 
band  is  not  meant  to  be  a  "spill-over" 
for  tone-only  or  tone/voice  pagers  which 
use  current  technology,  but  is  rather  a 
band  for  technologies  which  are  only 
now  being  developed.  We  invite 
comments  as  to  what  types  of  pagers 
could  best  use  this  reserve  band. 

Frequency  Band  to  be  Used 

21.  having  determined  the  amount  of 
spectrum  required  to  meet  the  projected 
demand  for  paging  systems,  we  now 
turn  to  the  frequency  band  to  be  used. 
The  928-941  MHz  band  requested  by  the 
petitioners  is,  we  feel,  an  appropriate 
one  for  paging  services.  Recently,  the 
Commission's  Personal  Radio  Planning 
Group  (PRPG)  performed  an  analysis  of 
all  non-government  frequency  bands 
between  25  and  1215  MHz  which  could 
be  utilized  for  a  personal  radio  service. 
This  analysis  can  basically  be  applied  to 
a  paging  service  as  well.  The  PRPG 
concluded  that  due  to  excessive 
relocation  costs  and  interference 
problems,  only  two  bands  of  three  MHz 
or  more  could  be  made  available.  These 
are  the  894-902  MHz  and  928-947  MHz 
bands. '« Of  these,  the  928-935  MHz 
band  is  the  most  logical  choice  for  one- 
way operations,  such  as  paging  because 
it  is  not  designed  to  be  paired  with  any 
other  band  between  806-947  MHz.  In 
another  ciurent  Commission  proceeding, 
the  Further  Notice  of  Proposed  Rule 
Making  in  Docket  79-18  allocates  928- 
929  MHz  for  utility  distribution 
automation  systems.  We  therefore 
propose  that  the  new  paging  band  begin 
just  above  this  band  and  terminate  at 
932  MHz,  as  follows: 

929-930  MHz  (forty  25  kHz  channels)— 

Private  Paging 
93(>-fl31  MHz  (forty  25  kHz  channels)— 

Reserve 
931-932  MHz  (forty  25  kHz  channels)— 

Common  Carrier  Paging. 

22.  In  proposing  this  allocation,  the 
Commission  is  in  receipt  of  a  letter  ff  om 
the  National  Telecommunications  and 
Information  Administration  requesting 
access  to  spectrum  in  the  900  MHz  range 
for  meeting  Federal  Government  low 
capacity  fixed  service  requirements. 
Although  the  928-931  MHz  band  was 
one  of  the  bands  suggested  for  such  use, 
no  decisions  have  been  made  regarding 
the  means  of  satisfying  the  requirement. 
Therefore,  the  final  decision  in  this 
matter  must,  of  necessity,  take  into 
consideration  the  overall  needs  of 
national  spectrum  utilization. 


"Alternatives  For  Future  Personal  Radio 
Services.  May  1978.  Volume  U,  pp.  1-6. 
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23.  We  now  turn  to  a  discussion  of  the 
necessary  changes  in  both  the  Common 
Carrier  and  Private  Radio  Services 
Rules  which  are  needed  to  implement 
this  new  allocation. 

Common  Carrier  Regulatory  Framewoik 

24.  As  we  have  discussed  in 
connection  with  spectrum  allocation,  we 
are  proposing  to  make  available  forty  25 
kHz  channels  for  one-way  signaling 
(paging)  stations  operated  by  common 
carriers.  Our  proposed  rules  will  govern 
the  use  not  only  of  these  frequencies  but 
of  existing  exclusive  one-way  signaling 
frequencies.  Areas  to  be  addressed 
herein  include:  types  of  signaling 
permitted,  eligibility,  paging  networks, 
need  for  service,  channel  assignment 
policies,  and  technical  requirements. 

Types  of  signaling  permitted 

25.  In  our  discussion  of  allocations, 
above,  we  proposed  setting  aside  two 
common  carrier  channels  for  tone/ 
optical  readout  paging  operations  in 
order  to  encourage  the  use  of  this 
spectrally  efficient  mode  of 
communications.  We  propose 
authorizing  the  use  of  these  channels  on 
a  time-shared  basis  only,  in  view  of  the 
large  number  of  subscribers  that  can  be 
accommodated  on  a  single  channel 
using  the  tone/optical  readout  mode. 
The  sharing  plan  will  be  more  fully 
elaborated  in  the  section  on  channel 
assignment  policies  below. 

26.  On  all  paging  channels  not 
restricted  to  the  lone/optical  readout 
mode  of  signaling,  we  propose  to  permit 
any  form  of  one-way  communications 
consistent  with  our  modulation  and 
bandwidth  limitations.  This  will  permit 
the  ase  of  signaling  frequencies  for  one- 
way transmission  of  tone-only,  tone/ 
voice,  tone/optical  readout,  and  record 
paging  signals,  as  well  as  other  data 
communications.  In  the  interest  of 
efficient  use  of  these  channels,  we 
propose  to  limit  the  duration  of  any 
single  signaling  communication  to  15 
seconds.  This  should  be  more  than 
adequate  for  tone/voice  and  data 
transmissions." In  addition,  we  are 
proposing  to  modify  our  rules  to  permit 
signaling  communications  to  fixed 
receivers  on  a  secondary,  interruptible 
basis. 

27.  Telocator  asked  in  its  petition  that 
tone-only  signaling  be  prohibited  on  the 
900  MHz  channels.  AT&T  and  Radio 
Relay  Corp. — Delaware  supported  this 
request,  while  Airsignal  International. 
Inc..  opposed  it.  We  believe  that 
permiting  tone-only  signaling  will  not 
impair  the  use  of  these  frequencies  for 


other  communications,  such  as  tone/ 
voice  signaling.  Our  proposal  will  permit 
carriers  to  tailor  their  service  offerings 
to  the  demands  of  the  marketplace.  To 
restrict  tone-only  service  to  the 
presently  authorized  channels  would  act 
as  a  barrier  to  further  competiton  in  the 
paging  market,  as  these  frequencies  are. 
in  general,  already  licensed  to  existing 
carriers;  such  a  restriction  would 
virtually  eliminate  the  entry  of  new 
providers  of  tone-only  service. 
Furthermore,  we  are  heritant  to  place 
restrictions  on  the  use  of  a  spectrally 
efficient  communicaitons  mode  such  as 
tone-only. signaling  absent  a  compelling 
justification. 

Eligibility 

28.  In  its  petition  Telocator  asked  that 
frequencies  be  made  available  for  the 
use  of  radio  common  carriers  (RCCs) 
specifically."  AT&T  supported 
Telocator's  request  for  frequencies  but 
suggested  that  an  equal  number  be 
earmarked  for  wireline  common  carriers 
(WCCs). "  Telocator.  in  response, 
reserved  its  views  on  whether  WCCs 
should  have  a  separate  block  of 
fi-equencies  at  900  MHz."  We  do  not 
believe  it  would  be  appropriate  to 
provide  separate,  exclusive  allocations 
of  signaling  frequencies  for  the  two 
classes  of  carriers.  RCC  and  WCC.  in 
the  900  MHz  band.  Our  proposed  rules 
would  permit  any  existing  or  proposed 
communication  common  carrier — RCC 
or  WCC — to  apply  for  these  new 
channels.  A  separate  allocation  scheme, 
in  the  past,  has  been  relied  on  to  ensure 
that  there  would  be  adequate  provision 
for  competition  in  a  service  having 
relatively  severe  spectrum  limitations." 
As  the  Domestic  PubUc  Land  Mobile 
Radio  Service  has  matured,  these 
separate  allocations  have  on  occasion 
retarded  effective  competition  and  use 


"Data  transmissions  longer  than  15  seconds  will 
be  permitted  on  a  secondary,  interruptible  basis. 


"  "Radio  common  carrier"  is  the  term  generally 
used  in  the  telecommunications  industry  to  describe 
a  "miscellaneous  common  carrier,"  as  defined  in  47 
CFR  22.2.  operating  in  the  Public  Mobile  Radio 
Services. 

"  ATftTs  filing  entitled  "Statement  to  Partial 
Support  and  Petition  for  Rulemaking"  will  be 
referred  to  herein  as  AT&Ts  comments. 

'•Telocator  also  questioned  whether  WCCs 
should  be  allowed  to  enter  the  tone/voice  paging 
market.  (Both  Telocator  and  AT&T  predicated  their 
pleadings  on  an  allocation  for  tone/voice  rather 
than  tone-only  paging.)  We  note,  however,  that 
WCCs  have  been  permitted  to  offer  tone/voice 
signaling  on  the  same  basis  as  RCCs.  See  47  CFR 
22.501  (d).  (h),  22.507(a).  22.2  ("signaling 
communications ').  If  WCCs  have  not  generally 
offered  tone/voice  service,  it  has  been  a  result  of 
their  own  business  judgment  rather  than  our 
regulations.  Accordingly,  we  do  not  propose  to  bar 
WCCs  from  the  tone/voice  paging  market. 

"The  separate  allocation  scheme,  originally 
adopted  in  1949,  was  designed  to  foster  "the 
development  of  competing  systems,  techniques,  and 
equipments."  General  Mobile  Radio  Service,  13 
FCC  1190. 1218,  recon.  denied,  13  FCC  1242  (1949). 


of  the  spectrum.  '•  We  believe  the 
availability  of  a  relatively  large  number 
of  fi-equencies.  coupled  with  tfie 
assignment  policies  and  loading 
standards  below,  will  allow  the  natural 
development  of  competing  service 
offerings  more  compatible  with 
marketplace  forces  than  is  possible 
under  a  relatively  rigid  separate 
allocation  policy. 

channels  for  paging  networks 

29.  We  have  before  us  two  rulemaking 
petitions  asking  that  we  establish  one  or 
more  charmels  for  paging  on  a 
nationwide  or  regional  basis.  Arthur  K. 
Peters  has  asked  that  we  allocate  the 
fi-equency  459.675  MHz  for  such  systems 
(RM-2750).  and  Digital  Paging  Systems. 
Inc.,  has  asked  for  35.34  MHz  (RM-2365). 
The  petitions  differ  substantially  in  their 
approaches  to  paging  on  an  intercity 
network  basis;  numerous  comments 
have  been  received  regarding  them.  We 
have  also  received  numerous 
developmental  applications  for 
operation  of  "nationwide"  paging 
stations  on  these  frequencies. 

30.  It  is  our  belief  that  if  there  is  a  real 
present  or  future  need  for  "nationwide" 
or  "regional"  paging,  it  can  be 
accommodated  better  by  making 
provision  for  the  growth  of  competing 
networks  through  the  allocation  of 
chaxmels  for  such  use  in  this  proceeding. 
As  there  do  not  appear  to  be  compelling 
reasons  for  the  use  of  one  fi-equency 
over  another  for  network  paging 
operations,  we  propose  to  accommodate 
this  service  in  the  900  MHz  band.  '• 

31.  Accordingly,  we  tentatively 
propose  to  allocate  up  to  three  channels 
at  900  MHz  for  common  carriers  (RCC  or 
WCC)  proposing  to  offer  paging  service 
on  an  intercity  network  basis.  These 
channels  will  be  made  available  only  on 
a  time-shared  basis,  as  described  in 
conjunction  with  chaimel  assignment 


"For  example,  in  a  number  of  cities  the  RCCs 
have  used  up  all  the  frequencies  available  to  them 
and  have  asked  for  waiver  of  the  rules  in  order  to 
use  presently  unoccupied  two-way  frequencies 
reserved  for  WCCs.  for  paging  purposes. 

"We  note,  however,  that  the  frequency  459.675 
MHz,  proposed  by  Peters,  is  within  the  band 
allocated  for  air-ground  mobile  telephone  systems. 
Although  it  is  not  currently  in  use  in  that  service,  it 
may  be  needed  for  signaling  purposes  in  converting 
the  air-ground  systems  to  automatic  operation;  a 
petition  asking  for  this  use  of  the  frequency  was 
recently  filed  by  Wulfsberg  Electronics,  Inc.  (RM- 
3570).  In  additioa  the  frequency  459.675  MHz  lies 
adjacent  to  frequencies  used  by  low-power  land 
mobile  and  airborne  mobile  units.  The  operation  of 
a  high-power  base  station  on  this  frequency  could 
result  in  desensitization  of  nearby  highly  sensitive 
receivers  tuned  to  the  adjacent  mobile  frequencies. 
While  it  may  be  possible  to  avoid  this  problem  by 
means  of  extensive  coordination  of  transmitter  and 
receiver  locations,  it  would  appear  more  desirable 
to  allocate  frequencies  for  nationwide  paging  that 
can  be  used  even  in  areas  where  air-ground 
receivers  are  located. 
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policies,  below,  in  order  to  provide  for 
the  growth  of  competing  networks  and 
avoid  the  possibility  of  mutually 
exclusive  applications.  We  invite  the 
submission  in  comments  of  data 
regarding  the  size  of  the  market  for 
networked  paging  and  its  likely  growth 
patterns.  This  data  will  assist  us  in 
determining  how  many  channels,  if  any, 
should  be  reserved  for  paging  networks. 

32.  We  invite  comments  regarding  the 
showings  which  should  be  required  of 
applicants  for  these  frequencies.  We 
expect  that  an  applicant  will,  at  a 
minimum,  have  to  submit  either  a 
proposal  to  operate  in  several  cities 
through  its  own  network,  affiliate  with  a 
network  operated  by  a  different  carrier, 
affiliate  with  carriers  in  other  cities  in  a 
cooperative  paging  exchange  network, 
or  affiliate  with  a  paging  networic 
operated  by  an  entrepreneur  other  than 
a  carrier.  It  may  further  be  necessary  to 
have  some  minimum  showing  of  demand 
for  intercity  or  regional  service.  We  also 
propose  to  limit  "local"  paging  on  these 
channels  to  a  secondary  basis. 

33.  We  are  including  the  Peters  and 
Digital  rulemaking  petitions,  and  the 
comments  Bled  in  response  to  them,  in 
this  Docket  because  we  may  rely  on  the 
information  contained  in  them  in 
considering  the  subject  of  paging 
networks.  They  are  granted  to  the  extent 
that  we  are  proposing  the  allocation  of 
frequencies  for  paging  networks  and 
denied  in  all  other  respects.  We  have 
also  received  many  developmental 
applications,  filed  for  the  use  of  the 
frequencies  proposed  by  Peters  and 
Digital.  In  view  of  our  action  herein  the 
staff  is  instructed  to  return  these 
applications.  Once  the  900  MHz 
frequencies  are  available  for 
assignment,  those  who  are  able  to  make 
the  requisite  showings  will  be  eligible  to 
file  for  one  of  these  channeb. 

Need  for  service 

34.  In  the  section  of  this  Notice 
dealing  with  allocation  matters  we  have 
discussed  the  projected  market  for 
paging  service.  The  market  projections 
indicate  the  existence  of  substantial 
unsatisfied  need  for  paging  service  at 
this  time;  and  that  the  demand  will 
continue  to  grow  in  the  future.  We 
believe  these  studies  establish,  as  a 
general  principal,  that  there  is  a  need  for 
paging  service.  * 


35.  Traditionally  we  have  required 
common  carrier  applicants  for  paging 
channels  to  demonstrate  a  public  need 
for  service.  An  applicant  for  new  station 
may  make  this  showing  with  a  variety  of 
evidence.*'  An  existing  one-way 
signaling  licensee  seeking  additional 
channels  must  submit  a  traffic  load 
study  for  its  existing  operations  to  show 
that  more  channels  are  needed.  47  CFR 
22.516. 

36.  The  need  showing  has  been  a 
useful  regulatory  tool  in  promoting 
efficient  use  of  a  limited  resource. 
Requiring  an  appUcant  to  show  public 
need  prior  to  receiving  a  grant  has 
compensated  in  part  for  the  absence  of 
enough  channels  for  the  marketplace  to 
function  effectively.  In  a  spectrum- 
limited  environment,  the  need  showing 
requirement  tends  to  encourage  more 
efficient  use  of  the  frequencies  by 
preventing  warehousing  of  channels.  If 
there  were  unlimited  spectrum 
available,  or  if  users  had  to  pay  a  price 
established  by  the  market  for  use  of  the 
spectrum;  there  would  be  no  reason  to 
require  need  showings.  An  increase  in 
the  number  of  common  carrier  channels 
available  exclusively  for  one-way 
signaling  from  eight "  to  forty-eigh^  will 
tend  to  move  the  industry  out  of  its 
present  spectrum  limitations.  Thus  a 
move  away  from  the  traditional 
regulatory  controls  toward  the  self- 
regulating  mechanism  of  the 
marketplace  is  possible.** 

37.  Reliance  on  market  forces,  we 
believe,  is  desirable  to  the  extent  it  is 
consistent  with  the  public  interest. 
Therefore,  we  propose  to  eliminate  the 
present  requirement  that  an  applicant 
demonstrate  a  public  need  for  service 
prior  to  receiving  authorization  for  an 
initial  paging  channel  in  a  given  area. 
This  will  apply  to  all  paging  frequencies, 
not  only  the  channels  in  the  900  MHz 
band.  At  the  same  time,  we  must 
safeguard  against  inefficient  use  of  the 
spectrum,  as  it  is  still  a  limited  resource. 


"This  it  in  accordance  with  Telocator's  request 
(supported  by  AT&T)  that  we  make  a  generalized 
finding  that  there  is  a  need  for  paging  service. 
Telocator  and  AT&T  were  concerned  in  their  Tilings 
with  tone/voice  service  only.  We  believe,  however, 
there  is  substantial  evidence  of  a  need  for  both 
tone-only  and  lone-voice  service.  Our  conclusion  in 
this  regard  is  based  on  the  congestion  existing  on 
the  present  paging  frequencies  in  many  markets  and 


the  continued  demand  for  new  paging  frequencies. 
Cf.  note  18.  supra. 

•'  New  York  Telephone  Co..  47  FCC  2d  488.  resort, 
denied.  49  FCC  2d  264  (1974).  affd  sub  nom.  Pocket 
Phone  Broadcast  Service.  Inc.  v.  FCC.  538  F.  2d 
(D.C.  Cir.  1976);  Long  Island  Paging.  30  FCC  2d  405 
(1971). 

"Two  of  these  channels  are  reserved  for  WCCs 
(152.84  and  158.10  MHz)  and  two  for  RCCs  (152.24 
and  1S&70  MHz).  Of  the  fottr  other  channels  (35.22. 
35.58.  43.22.  and  43.56  MHz),  available  to  both  RCCs 
and  WTCs.  two  have  on  occasion  caosed 
interference  to  television  reception,  and  new  station 
applications  for  these  two  channels  are  not  being 
accepted  until  the  problem  has  been  resolved.  There 
are.  therefore,  only  six  channels  available.  See 
interim  Procedures  for  One-  Way  Signaling  Service 
Applications  at  Frequencies  43.22  and  43.58  MHz. 
FCC  80-91.  Mimeo  No.  15726.  released  March  3. 
1980. 

''Warehousing  will  still  be  avoided  by  making 
all  900  MHz  authorizations  subject  to  sharing. 


For  this  reason,  we  will  authorize  no 
more  than  a  single  channel  at  a  time. 
After  a  licensee  is  granted  an 
authorization  for  one  channel  it  may 
apply  for  an  additional  channel  if 
needed;  in  that  case  it  must  supply  a 
traffic  load  study  pursuant  to  47  CFR 
22.516  demonstrating  that  its  existing 
paging  facilities  in  the  area  are 
insufficient  to  meet  increased  demand. 
This  load  study  must  encompass  all  one- 
way facilities  of  the  applicant  for  an 
additional  channel  (i.e.,  low-band, 
guardband.  and  900  MHz).  We  will  not 
require,  however,  that  the  applicant 
show  why  it  could  not  provide  its 
proposed  one-way  service  over  the 
facilities  of  its  existing  or  proposed  two- 
way  station,  as  is  presently  required  by 
47  CFR  22.501(d)(2)." This  rule  has 
encouraged  the  intermixture  of  one-way 
and  two-way  service.  This  has 
disadvantages  for  the  base  station 
licensee  (more  complex  control  terminal 
is  required,  paging  coverage  area  cannot 
be  easily  expanded  by  addition  of 
transmitter  locations),  the  paging 
subscriber  (paging  service  rendered  over 
two-way  facilities  may  only  be  on  a 
secondary  basis,  resulting,  in  some 
cases,  in  delays  and  other 
inconvenience),  and  the  two-way  mobile 
subscriber  (longer  waiting  time  for  open 
channel).  Any  advantage  there  may 
have  been  to  encouraging  such 
intermixture  when  there  were  only  a 
few  channels  dedicated  exclusively  to 
paging  would  appear  to  be  outweighed 
by  the  disadvantages  once  there  are 
sufficient  channels  allocated  for  paging. 
Accordingly,  we  propose  to  eliminate  47 
CFR  22.501(d)(2)  entirely.  In  doing  so.  we 
do  not  intend  to  prohibit  licensees  of 
two-way  stations  from  offering  paging 
service  on  a  secondary  basis,  however. 

38.  Elimination  of  both  the  initial  need 
showing  and  the  §  22.501(d)(2)  showing 
will  result  in  a  reduction  of  the  cost  of 
preparing  a  new  station  application, 
since  the  applicant  will  no  longer  be 
required  to  conduct  surveys  or  perform 
demographic  analysis  **  in  order  to  meet 
our  basic  qualification  requirements.** 
Furthermore,  new  station  applications 
will  no  longer  be  subject  to  petitions  to 
deny  on  the  ground  of  an  insufficient 
need  showing.  Since  one  of  the  most 
frequent  grounds  for  a  petition  to  deny  a 
new  station  application  is  inadequacy  of 


"Cf.  Airsignal International  Inc..  46  FCC  2d  1.  9- 
10  (1974). 

"  These  are  examples  of  evidence  which  can  he 
submitted  to  establish  the  need  for  service.  See  New 
York  Telephone  Co..  supra  note  21. 

**ln  appropriate  cases,  need  for  service  could 
remain  a  comparative  issue  for  weighing  the 
beneHla  of  mutually  exclusive  applications.  Because 
of  the  licensing  policies  proposed  herein,  however, 
we  expect  that  such  cases  will  be  rare. 
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the  need  showing  (which  is  nearly 
always  cured  by  amendment),  the 
opportunity  for  litigation  will  be 
decreased  and  application  processing 
can  be  expedited. 

Channel  Assignment  Policies 

39.  Channels  reserved  for  network 
paging  and  tone/optical  readout  paging. 
As  we  have  discussed  above,  the 
channels  reserved  for  tone/optical 
readout  paging  and  paging  networks  will 
be  available  only  on  a  shared  basis.  An 
applicant  for  a  network  paging  channel 
will  be  required  to  specify  the  specific 
frequency  for  which  it  seeks 
authorization.  This  will  make  inter-city 
operation  on  a  single  frequency 
possible.  An  applicant  for  a  tone/optical 
readout  channel  will  be  assigned  a 
channel  by  the  Commission.  Time 
sharing  of  both  these  types  of  channels 
will,  under  our  proposal,  be  required  of 
all  stations  whose  simultaneous 
operation  could  cause  mutual 
interference.  All  instruments  of 
authorization  will  be  conditioned  upon 
shared,  non-interfering,  use  of  the 
frequencies.  We  tentatively  proposes  to 
specify  equal  time  division  among  the 
affected  stations  imless  they  agree  on  an 
alternative  sharing  plan.  We  invite 
comments  on  this  as  well  as  other 
means  of  implementing  sharing,  and  on 
whether  there  should  be  an  upper  limit 
on  channel  loading. 

40,  Unrestricted  paging  channels.  The 
assignment  policies  we  propose  for 
unrestricted  900  MHz  paging  channels 
(those  not  limited  to  networked  or  tone/ 
optical  readout  paging  use)  are  basically 
designed  to  encourage  efficient  use  of 
the  spectrum  with  a  minimum  of  delay. 
To  this  end  we  have  attempted  to 
minimize  delay  by  essentially 
eliminating  the  possibility  of  electrical 
mutual  exclusivity;  we  are  also 
proposing  to  eliminate  the  requirement 
of  a  need  showing  in  certain  instances, 
as  discussed  above,  and  to  effectuate 
protection  from  co-channel  interference 
by  means  of  mileage  separation 
standards  rather  than  by  defining  a 
protected  service  area  for  each  station. 

41.  Under  our  proposed  rules,  an 
applicant  for  a  900  MHz  unrestricted 
paging  channel  *'  will  not  apply  for  a 
specific  frequency  (although  the 
applicant  may  stale  a  preference). 
Instead,  the  Commission  will  assign  a 
channel  to  the  applicant  based  on 
mileage  separation  criteria.  Channel 
assignments  within  any  geographic  area 
will  be  made  in  the  order  of  the 


"We  propose  limiting  all  applications  for  new  or 
additional  paging  channels  to  one  channel.  If  one 
channel  proves  insufricient,  the  licensee  may  then 
apply  for  an  additional  channel.  See  the  discussion 
of  need  above. 


applications'  file  numbers.  In  this  way 
there  will  be  no  possibihty  of  electrical 
mutual  exclusivity  between  applicants 
as  long  as  there  are  enough  vacant 
frequencies  available.  We  believe  that 
in  general  there  will  be  enough  . 
frequencies  for  this  to  be  the  case  for  the 
immediately  foreseeable  future. 

42.  If  there  are  no  vacant  frequencies 
available  for  assignment  to  an  applicant 
at  the  time  its  application  is  reached  for 
channel  assignment,  we  will  require  the 
stations  in  the  applicant's  area  to  submit 
fraffic  load  studies.  The  applicant  will 
be  assigned  a  frequency  used  by  a 
station  with  low  loading,  on  a  time- 
shared  basis.  This  time  sharing  will 
ordinarily  be  on  an  equal-time-division 
basis,  unless  the  licensees  agree 
otherwise.  In  the  case  of  stations  with 
substantial  disparities  in  loading,  some 
other  sharing  should  be  more 
appropriate,  however.  We  invite 
comments  on  how  sharing  should  be 
implemented  in  such  cases,  and  on 
whether  there  should  be  an  upper  limit 
on  channel  loading.  In  order  to  facilitate 
the  implementation  of  sharing  when  it  is 
required,  all  900  MHz  unrestricted 
paging  authorizations  will  be  subject  to 
time-shared  use  of  the  channels. 

Technical  Requirements 

43.  Telocator  suggested  in  its  petition 
that  we  adopt  technical  standards 
similar  to  those  applied  to  urban/ 
conventional  and  trunked  base  stations 
in  the  800  MHz  band  in  the  private  radio 
services.  Our  proposed  rules  are  in  large 
part  based  on  the  Private  Radio  rules  for 
urban/conventional  systems.  One 
concept  underlying  our  proposed  rules  is 
that  of  fixed  mileage  separation  criteria, 
rather  than  the  protected  service  area 
concept  traditionally  used  in  the 
Domestic  Public  Land  Mobile  Radio 
Service.  Comments  are  invited  on  this 
departure  from  our  traditional 
regulatory  plan;  those  opposing  it  should 
supply  data  which  would  help  to 
establish  appropriate  interference 
protection  criteria  for  900  MHz  [i.e.,     . ' 
propagation  effects,  paging  receiver 
sensitivity). 

44.  We  also  request  comments  on  how 
a  station's  service  area  should  be 
defined  for  purposes  other  than 
interference  protection.  The  service  area 
has  a  number  of  technical  uses  [e.g.. 
location  of  message  center, 
determination  of  whether  an  application 
should  be  classified  as  for  a  "new" 
station  or  an  additional  location  for  an 
existing  station,  determination  of 
whether  certain  applications  are 
"minor"  and  thereby  exempt  from  the 
public  notice  requirement,  see  47  U.S.C. 
§  309(c)(2)(A)).  Furthermore,  the 
Commission  must  be  able  to  determine 


whether  an  existing  licensee  is  entitled 
to  standing  as  a  party  in  interest,  see 
FCC  V.  Sanders  Brothers  Radio  Station, 
309  U.S.  470, 476-77  (1940).  The  service 
area  contour  defines  the  area  within 
which  we  will  recognize  a  licensee  as 
"aggrieved  or  *  *  *  adversely  affected" 
by  a  Commission  action  and  thereby 
entitled  to  standing.  Accordingly, 
comments  are  invited  as  to  whether 
some  definition  other  than  the  existing 
43  dbu  contour  would  be  appropriate. 
One  possibility  would  be  to  specify  a 
imiform  distance  from  the  transmitter 
site  as  the  service  area  [e.g.,  20  miles); 
another  would  be  to  require  the 
applicant  to  compute  some  specified 
field  strength  contour  as  at  present. 
Participants  are  requested  to  supply 
data  supporting  their  proposals  for  the 
definition  of  the  service  area. 

Other  Matters 

45.  Telocator  has  asked  that  the 
frequencies  allocated  in  this  proceeding 
be  made  available  for  control  and 
repeater  use  outside  major  metropolitan 
areas.  We  request  comments  on  this 
issue.  Telocator  has  also  requested  that 
we  consider  placing  a  freeze  on  900 
MHz  apphcations  shortly  after  the 
channels  are  available  for  assignment; 
in  view  of  the  assignment  policies  we 
propose,  this  suggestion  appears 
uimecessary. 

46.  In  its  petition  Telocator  asked  that 
we  preclude  petitions  to  deny  based  on 
"economic  injury  or  financial 
qualifications."  This  request  appears  to 
confuse  need  for  service  with  economic 
injury  to  existing  carriers.  We  have 
already  described  our  proposal 
regarding  need  for  service.  Economic 
injury  to  a  ficensee  has  not  per  se  been 
considered  a  valid  ground  for  objection 
to  an  application.**  Moreover,  even  if  an 
existing  carrier  were  to  suffer  an 
adverse  economic  impact  by  virtue  of 
the  entry  of  a  new  carrier  or  the 
expansion  of  a  competitor,  it  is 
extremely  unlikely  that  the  existing 
carrier's  customers  would  ultimately  be 
denied  service,  as  they  could  receive 
service  from  the  new  or  expanded 
carrier.*" Thus,  we  find  that  economic 
injury  to  an  existing  carrier  will  not.  in 
the  competitive  field  of  paging,  be 
groimds  for  denial  of  an  application. 


"New  York  Telephone  Co.,  47  FCC  2d  488,  495. 
recon.  denied,  49  FCC  2d  264  (1974),  affd  sub  nom. 
Pocket  Phone  Broadcast  Service.  Inc.  v.  FCC.  538 
F.2d  447  p.C.  Cir.  1976);  see  Carroll  Broadcasting 
Co.  V.  FCC.  258  F.2d  440  (D.C.  Cir.  1958). 

""That  an  existing  carrier  might  be  affected 
adversely  by  the  entry  of  a  competing  carrier  is  not 
our  chief  concern.  Injury  to  the  overall  public 
interest  and  the  public's  ability  to  receive  adequate 
communications  services  are  the  circumstances  to 
be  avoided."  Commonwealth  Telephone  Company, 
61  FCC  2d  246,  253  (1976). 
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Regarding  financial  qualifications,  see 
our  Notice  of  Proposed  Rule  Making  in 
FCC  Docket  No.  80-55.  Elimination  of 
Financial  Qualifications  in  the  Public 
Mobile  Radio  Services.  FCC  80-59 
(released  February  19. 1980). 

47.  In  view  of  the  nature  of  the 
changes. to  our  rules,  policies,  and 
procedures  being  contemplated  in  this 
proceeding,  we  have  included  an 
appendix  setting  forth  many  of  the 
proposed  changes  to  our  rules. 

Private  Radio  Paging 

48.  The  proposed  frequency 
assignment  program  at  900  MHz  for 
private  paging  systems  is  a  significantly 
different  approach  than  for  common 
carrier  operations.  Essentially,  the 
Commission's  rules  already  include  a 
regulatory  structure  for  operations  in  the 
800-900  MHz  band  (See  Subpart  M.  Part 
90  of  the  Rules)  and  relatively  little 
modification  is  necessary  to 
accommodate  the  operational  patterns 
and  requirements  for  paging. 

49.  The  forty  channels  at  929-930  MHz 
proposed  to  be  made  exclusively 
available  for  private  paging  systems 
would  be  allocated  for  users  eligible  for 
licensing  in  the  private  land  mobile 
radio  services.  Most  of  the  channels 
would  be  allocated  for  tone/voice 
paging  systems.  This  is  consistent  with 
recent  studies  that  show  a  distinct  trend 
in  private  paging  systems  to  use  of  voice 
messages.  There  is  also  Hcensing  and 
industry  data  that  indicates  that  voice 
communications  are  being  incorporated 
into  more  than  90  percent  of  the  new 
private  paging  systems.  We  have 
discussed  some  of  the  benefits  of  voice 
messages  that  are  resulting  in  this 
demand.  The  obvious  disadvantages, 
however,  are  that  voice  paging  does  not 
approach  the  spectrum  efficiency  of 
other  techniques  and  requires 
application  of  geographic  interference 
protection  standards  that  generally  must 
follow  those  in  effect  for  regular  two- 
way  voice  systems.  For  these  reasons, 
while  we  propose  to  allocate  the  lion's 
share  (thirty-two)  of  the  forty  channels 
for  tone/voice  paging,  we  propose  also 
to  provide  two  channels  for  paging  using 
tone  with  optical  readout  capabiUty. 
This  technique  has  many  of  the 
advantages  of  tone/voice  paging  and  a 
very  much  greater  advantage  in  terms  of 
spectrum  efficiency.  The  problem  is  that 
the  technique  is  still  largely  in  a 
developmental  status  and  equipment 
costs  are  higher  at  this  point  of  the  state 
of  the  art. 

50.  There  is  also  need  to  provide  for 
tone-only  paging  operations  and  we  are 
proposing  six  channels  for  this  purpose. 
As  indicated,  this  method  is  more 
limited  than  tone  with  voice  or  with 


optical  readout.  At  the  same  time,  tone- 
only  has  many  vaUd  practical 
applications  that  are  not  only  spectrally 
efficient  but  also  less  costly. 

51.  The  separation  of  functions  on 
private  radio  frequencies  reflects  the 
fact  that  many  channels  in  these 
services  must  frequently  be  shared 
among  several  users,  as  contrasted  with 
the  common  carrier  channels,  which  are 
shared,  if  at  all,  among  only  a  limited 
number  of  carriers.  Where  channels 
must  be  shared  among  several  users,  it 
has  been  demonstrated  that  a  mix  of 
tone-only  signals  with  voice 
communications  is  generally 
incompatible.  A  common  carrier,  oifthe 
other  hand,  can  control  the  mix  so  as  to 
obviate  the  interference  potential. 
Therefore,  tone-only  paging  systems 
normally  will  not  be  authorized  on  the 
channels  set  aside  for  tone  and  voice 
systems.  However,  we  request  specific 
comments  on  whether  a  channel  which 
is  assigned  for  the  exclusive  use  of  a 
single  licensee,  or  where  all  users 
Sharing  a  charuiel  agree,  tone-only  or 
any  other  paging  service  (including 
tone/optical-readout  paging)  should  be 
allowed  provided  the  prescribed  loading 
is  met  with  tone/voice  paging. 

52.  We  propose  that  the  selection  and 
assignment  of  specific  paging 
frequencies  will  be  accomplished  by  the 
Commission  so  as  to  optimize  the 
sharing  capacity  of  the  forty  channels. 
For  tone-only  and  tone/optical  readout 
paging,  the  assignments  will  be  on  a 
sharing  basis  only,  and  we  do  not 
anticipate  any  problem  in 
accommodating  the  projected 
requirements  for  these  types  of 
operations. 

53.  For  tone/voice  paging  operations, 
we  propose  to  generally  follow  the 
present  rule  procedures  for  assignment 
and  selection  of  frequencies  in  the  800 
MHz  band.  These  provisions  are  set 
forth  in  Subpart  M.  Part  90  of  our  rules 
governing  conventional  systems.  With 
respect  to  geographical  co-channel 
protection  areas,  the  rules  provide  for 
three  sets  of  mileage  separation 
standards  applicable,  respectively,  to 
the  top  fifty  urbanized  areas,  the 
suburban  areas,  and  the  mountain-top 
sites  in  Southern  California.  (See 

§  90.365(b)  of  the  rules  as  modified 
effective  November  12, 1979).**  We  also 
propose  loading  standards  for  these 
tone/voice  channels.  It  is  indicated  in 
the  studies  that  a  loading  standard  of 
three  hundred  units  should  be  applied. 
This  loading  limit  is  considered  minimal 
and  we  solicit  comments  regarding  the 
merits  of  establishing  a  higher  standard 
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up  to  five  hundred  units.  In  any  event, 
the  loading  standard  would  not  preclude 
more  units  being  accommodated  on  a 
single  channel  with  the  consent  of  all 
users  of  that  channel  in  the  area 
involved.  Provision  would  also  be 
included  for  exclusive  use  of  a  channel 
by  a  licensee  who  occupied  the  channel 
up  to  at  least  seventy  percent  of  the 
loading  standard. 

54.  In  accordance  with  existing 
policies,  all  of  the  frequencies  would  be 
available  for  assignment  to  applicants 
on  a^first-come-first-served  basis. 
However,  experience  has  shown  that 
newly  allocated  frequencies  are  usually 
occupied  first  in  the  urban  areas. 
Therefore,  we  ask  for  comments  on 
whether  a  number  of  these  frequencies 
should  be  designated  for  use  only 
outside  the  urban  areas  listed  in 

§  90.365(b).  The  purpose  here  would  be 
to  help  assure  that  users  in  areas 
outside  the  major  urban  areas  would 
have  spectrum  to  accommodate  their 
paging  needs.  This  would  be  a  departure 
from  present  practices  and  we  would 
like  parties  to  comment  on  this  issue. 

55.  With  respect  to  technical  and 
operational  standards,  these  will  also 
generally  follow  the  present  rules  for 
operation  at  800  MHz.  It  is  noted, 
however,  that  both  the  proposed 
licensing  procedures  and  the  technical 
and  operational  provisions  are 
predicated  on  our  assessment  of 
requirements  on  the  basis  of  present  -^ 

;  studies  that  project  paging  needs  and 
patterns.  As  indicated  in  our  earUer 
discussion,  these  studies  are  at  variance 
with  each  other  in  many  respects.  Also, 
we  anticipate  need  for  reassessent  as  a 
result  of  changes  in  paging  technology, 
growth,  and  other  aspects  which  can 
impact  importantly  on  these  proposed 
standards.  Until  we  have  had  a  greater 
opportunity  and  the  benefit  of  reliable 
data  for  final  evaluation  of  paging 
needs,  we  intend  to  treat  any  paging 
standards  adopted  at  this  time  as 
interim.  Comments  on  this  area  will  also 
be  very  helpful. 

Alternative  Allocation  Methods 

56.  In  this  Notice  we  have  followed 
what  are  essentially  traditional  methods 
of  spectrum  allocation — determining  the 
need  for  given  types  of  service  and  then 
allocating  separate  blocks  of 
frequencies  for  each.  We  intend  m  this 
proceeding  to  consider  alternative 
methods  of  allocating  spectnun  for 
paging  service  by  iheans  of  spectrum 
economics.  In  the  near  future  we  will 
release  a  Supplemental  Notice  of 
Proposed  Rulemaking  outlining  some  of 
the  alternative  approaches  we  believe 
may  be  appropriate  for  allocating  this 
spectrum,  in  order  to  ensure  the  most 


efficient  use  of  the  paging  channels.  We 
are  therefore  setting  a  comment  period 
which  will,  we  hope,  be  sufficiently  long 
for  participants  to  comment  on  both  this 
Notice  and  our  forthcoming 
Supplemental  Notice. 

Conclusion 

57.  Authority  for  this  Notice  of 
Proposed  Rulemaking  is  contained  in  47 
U.S.C.  154  (i).  (j).  303.  307.  and  308. 

58.  All  interested  persons  are  invited 
to  file  written  comments  on  or  before 
August  15. 1980.  and  reply  comments  on 
or  before  September  30, 1980.  Any 
person  wishing  to  file  a  reply  to  a 
comment  before  the  close  of  the  formal 
comment  period  is  encouraged  to  do  so. 
All  relevant  and  timely  comments  and 
reply  comments  will  be  considered  by 
the  Commission.  In  reaching  its 
decision,  the  Commission  may  take  into 
account  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  pubhc  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

59.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
proceeding,  contact  Rodney  Small, 
Office  of  Science  and  Technology.  (202) 
632-6350,  Michael  D.  Sullivan.  Common 
Carrier  Bureau.  (202)  632-6450,  or 
Richard  Taube,  Private  Radio  Bureau. 
(202)  632-6497.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review  ex  parte  contacts  made  to  the 
Commission  in  proceedings  such  as  this 
will  be  disclosed  in  the  public  Docket 
file.  An  ex  parte  contact  is  a  message, 
spoken  or  written,  concerning  the  merits 
of  a  pending  rulemaking  made  to  a 
Commissioner,  a  Commissioner's 
assistant,  or  other  FCC  decision-making 
staff  members,  other  than  comments 
officially  filed  at  the  Commission  or  oral 
presentations  requested  by  the 
Commission  with  all  parties  present. 
The  Commission's  interim  policy 
regarding  ex  parte  contacts  is  set  out  at 
68  FCC  2d  804  (1978).  A  summary  of  the 
Commission's  procedures  governing  ex 
parte  contacts  in  informal  rulemaking  is 
available  fi-om  the  Commission's 
Consumer  Assistance  and  Information 
Division  at  (202)  632-2700. 
"60.  In  accordance  with  the  provisions 
of  47  CFR  1.419(b),  an  original  and  five 
^«Qlues  ot-att~comments,  replies, 
pleadmgs,  briefs  and  other  documents 
filed  in  this  proceeding  shall  be 
furnished  to  the  Commission.  Members 
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of  the  public  who  wish  to  express  their 
views  by  participating  informally  may 
do  so  by  submitting  one  or  more  copies 
of  their  comments,  without  regard  to 
form  (as  long  as  the  docket  number  is 
clearly  stated  in  the  heading).  Copies  of 
all  filings  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Docket  Reference 
Room  (Room  239)  at  its  headquarters  in 
Washington.  D.C.  (1919  M  Street.  N.W.). 

61.  In  view  of  the  foregoing,  it  is 
ordered.  That  Notice  is  given  of 
proposed  rulemaking  in  this  matter. 

62.  It  is  further  ordered,  That  the 
Petitions  for  Rulemaking  filed  by  the  Ad 
Hoc  Private  Paging  Committee  (RM- 
3047),  the  Telocator  Network  of  America 
(RM-3068),  Digital  Paging  Systems.  Inc. 
(RM-2365).  and  Arthur  K.  Peters  (RM- 
2750)  are  granted  to  the  extent  indicated 
herein  and  in  all  other  respects  denied. 

63.  The  Secretary  shall  cause  this 
Notice  of  Proposed  Rule  Making  to  be 
published  in  the  Federal  Register. 

Federal  Communications  Commission." 
William ).  Tricarico, 

Secretary. 

Appendix  A— Forecast  of  Number  of 
Pagers  in  Metropolitan  Areas 

1.  The  A.D.  Little  Forecast,  done  in 
conjunction  with  its  aforementioned 
1975  paging  study,  gives  the  number  of 
pagers  in  the  top  twenty  metropoUtan 
areas  in  1985.  Little  forecasts  a  total  of 
137,283  pagers  in  the  New  York 
metropolitan  area.  95.261  pagers  in  the 
Los  Angeles  area,  and  a  considerably 
lesser  number  of  pagers  in  every  other 
area. '  Lande  made  projections  for  the 
Los  Angeles  metropolitan  area  and  two 
other  areas,  concluding  that  the  most 
likely  paging  total  for  the  Los  Angeles 
area  in  1985  would  be  173,300.* 
Telocator.  in  its  petition,  made  1985 
projections  for  RCC  pagers  in  the  New 
York  and  Los  Angeles  metropolitan 
areas,  concluding  there  would  be 
between  175,530-250,044  RCC  pagers  in 
the  New  York  area,  and  between 
162,576-252,748  RCC  pagers  in  the  Los 
Angeles  area.' 

2.  Obviously,  there  are  major 
differences  in  these  projections.  Little  is 
projecting  only  95,261  total  pagers  in  the 
Los  Angeles  area  in  1985  versus  173,300 
by  Lande  and  a  range  of  162,578-252,748 
RCC  pagers  by  Telocator.  Applying  the 
ten  percent  tone/voice  figure  projected 

"  See  attached  Separate  Statement  of 
Commissioner  Fogarty. 

'  Arthur  D.  Little,  A  Geographic  Analysis  of  Radio 
Posing  Density  1975-1985.  Contract  OT-0117.  June 
13, 1975.  p.  15. 

'James  Lande.  Analysis  of  Paging  Demand,  p.  22. 
'Telocator  Petition,  pp.  13-15. 


by  the  Frost  &  Sullivan  and  Little  studies 
and  the  roughly  fifty  percent  tone/voice 
figure  projected  by  AHPPC  *  to  these 
numbers,  one  would  conclude  there 
could  be  as  few  as  9,526  total  tone/voice 
pagers  in  the  Los  Angeles  area  in  1985 
(10  percent  of  95,261),  or  as  many  as 
126,374  RCC  tone/voice  pagers  (50 
percent  of  252,748).  We  beheve, 
however,  that  neither  of  these  extremes 
is  likely  to  eventuate.  Lande's  projection 
is  the  most  recent  ana,  in  our  opinion 
the  most  probable  of  being  accurate, 
since  it  was  the  only  one  done  by 
determining  the  number  of  pagers  likely 
to  be  required  by  each  occupational 
group.  We  further  believe  that  the 
percentage  of  tone/voice  pagers  in 
metropolitan  areas  is  more  likely  to  be 
thirty  than  ten  or  fifty.  TTiis  is  also 
supported  by  Lande's  study.  Lande 
made  no  estimate  of  total  tone/voice 
pagers  in  the  Los  Angeles  area,  but  did 
make  a  projection  of  twenty  percent 
wide-area  tone/voice  pagers;  i.e..  pagers 
which  have  a  range  of  about  fifty  miles. 
Since  there  will  also  be  other  tone/voice 
pagers  which  have  a  more  limited  range, 
Lande's  projection  is  not  inconsistent 
with  a  total  tone/voice  percentage  of 
thirty.  Applying  this  percentage  to 
173,300  pagers  of  all  types,  produces  a 
figure  of  about  52,000  tone/voice  pagers. 

Appendix  B — Number  of  Tone/Voice 
Units  That  Can  Be  Accommodated  on  a 
Paging  Channel 

1.  A  standard  formula  which  can  be 
used  to  determine  the  number  of  paging 
units  which  can  be  accommodated  ma 
channel  is 


3800E 


CH 


\ 


where  N  is  the  number  of  paging  units 
that  can  be  accommodated,  3600  is  the 
number  of  seconds  in  an  hour,  E  is  the 
efficiency  of  the  paging  system  during 
the  busy  hour  (ratio  of  the  occupied 
channel  time  to  the  total  available 
channel  time),  C  is  the  call  rate  per 
paging  unit  during  the  busy  hour,  and  H 
is  the  holding  time,  or  number  of 
seconds  used  per  average  paging  call.  In 
its  petition,  Telocator  arrives  at  a  figure 
of  N=720  by  assuming  E=80  percent. 
C=.2  calls,  and  H  =  20  seconds.  These 
assumptions  seem  reasonable  for  a 
common  carrier,  with  the  exception  of 
the  holding  time.  Telocator  uses  it 
because  "a  20  seconds  per  message 
holding  time  is  commonly  employed  in 
RCC  systems  in  spectrum-uninhibited 
markets,  and  is  believed  to  be  about  the 


♦AHPPC  does  not  state  a  percentage  for  1985; 
however,  it  is  projecting  forty-eight  percent  tone/ 
voice  demand  for  1990.  and  it  seems  likely  that  the 
1985  percentage  would  be  about  the  same  or  a  little 
higher. 
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maximum  transmission  length  in  which 
the  information  can  be  fully  absorbed  by 
the  person  receiving  the  page."  ' 
Observation,  however,  indicates  that 
very  few  paging  messages  approach  20 
seconds  in  length.  A  more  realistic 
figure  might  be  10  seconds,  but  to  use  a 
liberal  figure  which  allows  for  both  a 
tone  signal  to  alert  the  paging  user  that  a 
message  is  coming  and  the  voice 
transmission,  15  seconds  is  employed. 
Substituting  this  in  the  equation  for 
Telocator's  20  seconds  produces  an  N  of 
960  for  a  common  carrier  tone/voice 
system.* 

'  Telocator  Petition,  p.  10. 

'Under  these  assumptions,  a  paging  message 


2.  For  a  private  tone/voice  paging 
system — particularly  one  in  the  Special 
Emergency  Radio  Service — the  above 
assumptions  concerning  efficiency  and 
call  rate  per  pager  are  generally  not 
realistic.  To  achieve  the  desired 
response  time  to  a  page  during  a 
hospital's  busy  hour,  for  example, 
requires  some  sacrifice  of  efficiency. 
Also,  as  already  mentioned,  the  call  rate 
per  pager  during  the  busy  hour  in  a 
private  system  is  usually  considerably 
higher.  If  the  call  rate  per  pager  is 
assumed  equal  to  .4  during  the  busy 

would  be  delayed  an  average  of  sixty  seconds 
during  the  busy  hour  before  being  transmitted,  given 
a  single  channel  system.  If  more  than  one  channel  is 
available,  waiting  time  will  be  reduced. 


hour  with  a  waiting  time  of  fifteen 
seconds,  these  assumptions,  in 
conjunction  with  an  average  message 
length  of  15  seconds,  produce  an  N  of 
300  for  a  private  tone/voice  system. 

Appendix  C 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

Proposed  Amendments  to  Part  2  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  2.0  et  seq. 

47  CFR  2.106  is  amended  as  follows: 

9  2.106    Table  of  frequency  allocations. 

•        *        •        •        * 


Federal  CJcrmunications  Ccmission 


Hand  (MHz) 

7 

Service 
8 

Class  of  Station 
9 

Frequency 

(MHz) 

10 

(OF 
Nature     (SERVICES 

(of  stations 
11 

929-930 

lAND  nnRTT.F 

Base 

PUBLIC  SMTIY 

II^IDUSTKIAL 

LAND  TRANSPOKTATICJN 

930-931 

lAND  rmpiLE 

Reserve 

931-932 

LAND  MOBILE 

Base 

DCMEbTIC  PUBLIC 

Appendix  D — Proposed  Amendments  to 
47  CFR  Part  22 

PART  22— PUBLIC  MOBILE  RADIO 
SERVICES 

47  CFR  22.2  is  amended  as  follows: 

S22.2    DeflnHions. 

«  *  *  «  * 

Paging  service.  A  service  provided  by 
a  communication  common  carrier 
engaged  in  rendering  signaling 
communication. 

Paging  service,  optical  readout. 
Paging  service  consisting  of 
communication  of  a  message  to  a 
receiver  which  displays  the  message  on 
an  optical  or  tactile  readout,  whether  in 
a  permanent  form  (see  Record 
communication)  or  a  temporary  form. 

Paging  service,  tone-only.  Paging 
service  designed  to  activate  an  aural 
visual,  or  tactile  signaling  device  when 
received. 


Paging  service,  tone/voice.  Paging 
service  in  which  a  tone  is  transmitted  to 
activate  a  signaling  device  and  audio 
circuit  in  the  addressed  receiver, 
following  which  a  voice-grade  signal  is 
transmitted,  to  be  amplified  by  the  audio 
circuitry. 


Radio  Common  Carrier  (RCC).  A 
miscellaneous  common  carrier  engaged 
in  the  provision  of  the  Public  Mobile 
Radio  Services. 


Signaling  communication.  One-way 
communications  from  a  base  station  to  a 
mobile  or  fixed  receiver,  or  to  multipoint 
mobile  or  Hxed  receivers  by  audible  or 
subaudible  means,  for  the  purpose  of 
actuating  a  signaling  device  in  the 
receiver(s)  or  communicating 
information  to  the  receiver(s),  whether 
or  not  the  information  is  to  be  retained 
in  record  form. 


47  CFR  22.101(a)  is  revised  to  read: 

§  22.101    Frequency  tolerance. 

(a)  The  carrier  frequency  of  each 
transmitter  authorized  in  these  services 
shall  be  maintained  within  the  following 
percentage  of  the  reference  frequency 
except  as  otherwise  provided  in 
paragraph  (b)  of  this  section  (unless 
otherwise  specified  in  the  instrument  of 
station  authorization  the  reference 
frequency  shall  be  deemed  to  be  the 
assigned  frequency): 


Fraquancy  tolerance  (percent) 


Frequency  range 
(MHD 


25  10  S0...„. 
SO  to  450... 
450  to  512. 
930  to  932.. 


Ml  fixed        MoMe 

Mobile 

arxl  t>a*e       ttationi 

statiortt 

stations    over  3  watts 

3  waits 

or  less 

0.002             0.002 

0.005 

.0005             .0005 

.005 

.00025            .0005 

.0005 

.00015 

47  CFR  22.107(b)  is  revised  to  read: 

§22.107    Transmitter  power. 

•        •        •        •        • 


(b)  The  rated  power  of  a  transmitter 
employed  in  these  radio  services  shall 
not  exceed  the  values  shown  in  the 
following  tabulation: 


Rated 


Frequency  range  (MHz): 

Below  30 _.. 

30  to  50 

50  to  76 


output 
innatts) 

50 

350 

50 

>  250 

2000 

■  Transmitter  rated  power  output  is  Rmited  to  a  maximum  cH 

25  watts  on  frequences  in  ttie  t)ands  454.6625-455.000  MHz 

and  459.p625-460.000  MHz. 


7610  512. 
930<«32.... 


47  CFR  22.501  is  amended  as  follows: 

1.  The  phrase  "to  mobile  receivers"  is 
deleted  from  paragraphs  (d)  and  (h). 

2.  Paragraph  (d)(2)  is  deleted  and 
reserved. 

3.  New  paragraph  (p)  is  added  as 
follows: 

*        *        •        *        • 

(p)(l)  For  assignment  to  base  stations 
of  communication  common  carriers  for 
use  exclusively  in  providing  a  one-way 
signaling  service  on  a  time  shared  basis: 


9310125  MHz 
931.0375  MHz 
931.0625  MHz 
931.0875  MHz 
931  1125  MHz 
931.1375  MHz 
931.1625  MHz 
931  1875  MHz 
931.t125MHz 
931.2375  MHz 
931.2625  MHz 
931.2875  MHz 
931.3125  MHz 
931.3375  MHz 


931.3825  MHz 
931.3875  MHz 
931.4125  MHz 
931.4375  MHz 
9314625  MHz 
931.4875  MHz 
931  5125  MHz 
931.5375  MHz 
931.5625  MHz 
931.5875  MHz 
931.6125  MHz 
931.6375  MHz 
931.6625  MHz 
931.6875  MHz 


931.7125  MHz 

931.7375  MHz 

931  7625  MHz 

931.7875  MHz 

931.8125  MHz 

931.8375  MHz 

931  6625  MHz 

931  8875  MHz' 

931.9125  MHz* 

931.9375  MHz' 

9319625  MHz' 

931.9875  MHz' 


■Reserved  for  stations  engaged  in  providing  network 
paging  service,  as  provided  in  $22527.  Applicants  tor  net- 
work channels  must  specify  one  of  tt>ese  frequencies,  and 
ttiey  must  make  tfie  8f>owings  required  by  {  22.527. 

'  Reserved  for  stations  engaged  in  providing  optical-readout 
paging  service,  as  provided  in  {  22.528. 

(2)  Specification  of  frequency  in 
application.  An  applicant  for  a  new 
station  in  the  band  930-932  MHz  (except 
a  station  which  will  be  engaged  in 
providing  network  signaling  service  on 
the  frequencies  marked  wiOi  footnote  1 
in  paragraph  (p)(l)  of  this  section),  will 
not  ordinarily  specify  a  frequency  in  its 
application.  Instead,  the  applicant 
should  specify  that  it  wishes  a  "900  MHz 
channel,  unrestricted"  or  a  "900  MHz 
channel,  optical-readout."  The  applicant 
may  also  specify  a  frequency 
preference,  but  the  Commission  will  not 
be  bound  by  such  requests.  The 
Commission  will  assign  frequencies  to 
applications  in  the  order  of  file  number 
within  geographic  areas  so  as  to  avoid 
frequency  conflicts. 

(3)  All  900  MHz  paging  channels  are 
assigned  on  a  nonexclusive  basis, 
subject  to  to  time-shared  use  if 
necessary  for  the  accommodation  of  all 
applicants.  See  §  §  22.526  (unrestricted 
channels),  22.527  (network  channels), 
and  22.528  (optical-readout  channels). 


47  CFR  §  22.502  is  amended  as 
follows: 

§  22.502    Classification  of  base  stations. 

*  *  *  This  classification  is  not 
applicable  to  base  stations  in  the 
frequency  bands  454.6625-455.0000  MHz, 
459.6625-460.000  MHz.  470-512  MHz, 
and  930-932  MHz. 

47  CFR  22.503  is  amended  by  the 
addition  of  the  following: 

§  22.503    Geographical  separation  of 
cochannet  stations. 

***** 

(c)  Base  stations  in  the  930-932  MHz 
band  operating  simultaneously  on  a  co- 
channel  basis  shall  be  governed  by  the 
following  geographical  separation 
criteria,  except  when  operating  on  a 
time-shared  basis  pursuant  to  §§  22.526, 
22.527.  or  §  22.258: 

(1)  The  separation  between  co- 
channel  stations  shall  be  168  km.  (105 
miles)  if  one  or  more  of  the  stations  is 
located  at  any  of  the  following  mountain 
top  sites:  Santiago  Peak,  Sierra  Peak, 
Mount  Lukens,  Mount  Wilson 
(California);  or  located  at  the  World 
Trade  Center,  New  York;  or  located  at 
the  Sears  Tower,  Chicago,  Illinois. 

(2)  In  all  other  cases  the  separation 
between  co-channel  stations  shall  be  at 
least  112  km.  (70  miles). 

47  CFR  22.504  is  amended  as  follows: 

§  22.504    Service  area  of  base  station. 

(a)  •  *  • 

(b)(1)  The  field  strength  contours 
described  in  paragraph  (a)  of  this 
section  shall  be  regarded  as  determining 
the  limits  of  the  reliable  service  area  of 
stations  other  than  those  in  the 
fipequency  band  930-032  MHz  for  the 
purpose  of  providing  protection  to  such 
stations  from  co-channel  electrical 
harmful  interference  and  for  defining  the 
area  within  which  consideration  will  be 
accorded  claims  of  economic 
competitive  injury.  The  following 
F(50,50)  radio  wave  propagation  charts 
shall  be  used  in  connection  with  making 
such  determinations,  and  shall  be  used 
in  combination  with  the  following 
F(50.10)  radio  wave  propagation  charts 
in  the  determination  of  areas  of  harmful 
interference  between  co-channel 
stations. 

(2)  The  field  strength  contours 
described  in  paragraph  (a)  of  this 
section  for  one-way  signaling  stations  in 
the  frequency  band  930-932  MHz  shall 
be  regarded  as  determining  the  limits  of 
the  reliable  service  area  for  such 
stations  for  the  purpose  of  defining  the 
area  within  which  consideration  will  be 
accorded  claims  of  economic 
competitive  injury.  The  reliable  service 
area  so  defined  shall  not  be  entitled  to 
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protection  from  electrical  interference 
from  co-channel  stations  at  distances 
greater  than  those  listed  in  S  22.503(c) 
under  any  circumstances. 

122.505    (Amended] 

47  CFR  22.505.  Antenna  height-power 
limit  for  base  stations,  is  amended  as 
follows: 

.'■  Text  and  chart  from  present  §  22.505 
are  redesignated  paragraph  (a),  and  the 
last  senterfce  thereof  is  amended  to 
read:  "This  antenna  height-power  limit 
does  not  apply  to  base  stations  in  the 
frequency  bands  470-512  MHz  and  930- 
932  MHz.' 

Add  paragraph  (b)  as  follows: 
«        •        •        •        • 

(b)  The  maximum  effective  radiated 
power  and  antenna  height,  respectively, 
for  base  stations  providing  one-way 
signaling  service  in  the  frequency  band 
930-932  MHz  shall  be  no  greater  than  1 
kilowatt  (30  dBw)  and  304  meters  (1000 
feet)  above  average  terrain  (AAT),  or 
the  equivalent  thereof  determined  from 
the  following  table: 


Antenna  height  AAT  (feet) 

Effective 

radiated  powaf 

«fNM) 

Aiy>u^fnoo     

64 

4S01-S000    

~.    ..                 65 

4001^,  vn 

70 

:iwi-4nnn        

_      _                  75 

3  001-3  500    ..    _. _        

100 

P.SOI-.I.OOO          

140 

2.001-2.500 .„      .. 

1  vii-9nnn 

200 

350 

1  nni-i  sno                              , 

___                600 

lip  10  1  ono ; 

1,000 

47  CFR  22.506  is  amended  as  follows: 

§22.506    Power  HmHations. 

(a)  Stations  in  this  service  (other  than 
base  stations  in  the  frequency  bands 

470-512  MHz  and  930-932  MHz  *  *  * 

•        *        •        *        * 

(d)  Base  stations  operating  on 
frequencies  in  the  band  470-512  MHz 
shall  not  exceed  the  values  of  effective 
radiated  power  listed  in  §  22.501(1)  and 
shall  not  use  transmitters  having  a 
maximum  output  power  in  excess  of  the 
limits  shown  in  S  22.107(b). 

(e)  Base  stations  operating  on 
frequencies  in  the  band  930-932  MHz 
shall  not  exceed  the  values  of  effective 
radiated  power  listed  in  S  22.505(b)  and 
in  any  event  no  greater  than  1000  watts, 
and  shall  not  use  transmitters  having  a 
maximum  output  power  in  excess  of  the 
limits  shown  in  §  22.107(b). 

922.507    (Amended] 

47  CFR  22.507  is  amended  as  follows: 
In  paragraph  (b).  the  heading  in  the 
table  reading  "150-512  MHz"  is 
amended  to  read,  "150-932  MHz" 
Paragraph  (c)  shall  be  deleted. 


47  CFR  22.506  is  amended  as  follows: 

9  22.508    Modulation  requirements. 

(a)  The  use  of  modulating  frequencies 
higher  than  3000  Hertz  for 
radiotelephone  or  tone  signaling  is  not 
authorized  for  frequencies  below  512 

MHz  or  in  the  band  930-932  MHz. 

***** 

(g)  Each  transmitter  which  operates 
on  frequencies  between  450  and  932 
MHz  *  *  * 

•        •        •        •        • 

47  CFR  22.509  is  amended  as  follows: 

S  22.509    Peimissible  communications. 

***** 

(e)(1)  Base  stations  in  this  service 
which  are  authorized  to  render  one-way 
signaling  service  may  transmit  signaling 
communications  to  receivers  at 
individual  or  multiple  fixed  or  mobile 
locations.  Such  receivers  may  be  located 
on  land  or  aboard  vehicles,  vessels,  or 
aircraft.  Service  to  fixed  receivers  shall 
be  on  a  secondary,  intemiptible  basis. 

(2)  Base  stations  operating  on 
fi"equencies  reserved  for  general  and 
dispatch  communications,  rendering 
signaling  communications  on  a 
secondary  basis  pursuant  to  the 
provisos  in  §  22.501  may  transmit 
signaling  communications  to  receivers 
located  as  in  the  preceding  paragraph. 
provided  that  such  transmissions  of 
signaling  communications  do  not 
interfere  with  or  degrade  the  quality  of 
the  general  or  dispatch  communications 
tramsmitted  over  the  station. 

(3)  Base  stations  authorized  pursuant 
to  §  22.528  shall  transmit  signaling 
qommunications  to  receivers  located  as 
in  paragraph  [e)[l),  provided  that  such 
receivers  are  equipped  with  an  optical 
or  tactile  display. 

(4)  Base  stations  in  this  service  which 
are  authorized  to  render  two-way 
communication  to  airborne  mobile 
stations  on  the  frequencies  designated 
to  §  22.521  may  transmit  signaling 
communications  for  the  purpose  of 
calling  airborne  stations  on  the  signaling 
channel(s)  designated  in  that  section. 
***** 

47  CFR  22.516  is  amended  as  follows: 

9  22.516    Additional  showing  required  with 
application  for  assignment  of  additional 
channel  or  channels,  or  as  otherwise 
required  by  the  Commission's  rules. 

Traffic  load  studies  shall  be  required 
in  conjunction  with  an  application 
requesting  the  assignment  of  an 
additional  channel  for  an  existing  one- 
way signaling  station,  in  conjunction 
with  an  application  requesting  the 
assignment  of  one  or  more  additional 
channels  for  an  existing  two-way 
station,  or  as  the  Commission  may 


otherwise  prescribe.  A  traffic  load  study 
shall  include  a  showing  of  the  following; 

(a)  *  *  * 

***** 

47  CFR  is  amended  by  the  addition  of 
9§  22.525-22.528,  as  follows: 

§  22.525    One-way  signaling  stations. 

(a)  An  applicant  for  a  new  one-way 
signaling  station  may  request  no  more 
than  one  channel.  No  showing  of  public 
need  will  be  required  of  an  applicant  for 
an  initial  channel  regardless  of  the  band 
for  which  the  request  is  made,  in  view  of 
the  generalized  public  need  for  one-way 
signaling  communications. 

(b)  An  applicant  requesting  a  new 
one-way  signaling  station  will  be 
deemed  to  be  requesting  additional 
frequencies  for  its  existing  station  if 
either  (1)  the  transmitter  location 
specified  in  the  new  application  is 
within  the  service  area  of  the  existing 
station,  or  (2)  there  is  an  overlap  of  50 
percent  or  more  between  the  service 
areas  of  the  existing  and  proposed 
facilities. 

(c)  An  applicant  for  an  additional 
transmitter  location  within  the  service 
area  of  its  existing  station,  and  on  the 
same  frequency,  will  not  be  required  to 
demonstrate  public  need  for  the  new 
facility.  The  applicant  may  not  reduce 
the  distance  between  its  own  station 
location  (s)  and  a  co-channel  station 
below  that  specified  in  S  22.503(c)  as  a 
result  of  the  addition  of  a  new 
transmitter  location  unless  the 
frequency  is  time-shared  to  avoid 
interference. 

(d)  An  applicant  for  an  additional 
channel  must  demonstrate  the  need  for 
it  by  submitting  a  traffic  load  study 
pursuant  to  S  22.516. 

(e)  A  single  signaling  communication 
shall  not  ordinarily  exceed  15  seconds  in 
duration.  Transmissions  of  information 
exceeding  15  seconds  in  length  shall  be 
on  a  secondary,  interruptible  basis. 

§  22.526    Channel  assignment  policies  for 
900  MHz  one-way  signaling  channels  not 
restricted  to  networked  or  optical-readout 
paging. 

(a)  The  Commission  shall  assign 
frequencies  to  applications  for  new 
stations  or  additional  channels  in  the 
order  of  their  file  numbers,  within 
geographic  areas,  to  the  greatest  extent 
possible.  A  request  for  a  specific 
frequency  will  be  honored  if  it  will  not 
materially  conflict  with  the  frequency 
assignment  plan  being  used,  but  such 
requests  will  not  be  binding  on  the 
Commission. 

(b)  Once  the  Commission  has 
assigned  an  application  a  frequency  the 
frequency  will  be  marked  on  the  FCC 
Form  401.  but  it  will  be  subject  to 
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change  for  the  purpose  of  reducing 
frequency  conflicts  until  the  application 
is  acted  on. 

(c)  Frequencies  will  be  assigned  in 
such  a  way  as  to  assign  each  applicant  a 
frequency  for  its  own  exclusive  use  to 
the  greatest  extent  possible. 

(d)  When  it  is  not  possible  to  assign 
an  applicant  a  frequency  not  being  used 
by  another  licensee  within  the  distance 
specified  in  S  22.503(c).  the  Conmiission 
may  require  all  licensees  that  have  been 
in  operation  for  six  months  or  more 
within  a  specified  distance  from  the 
applicant's  proposed  location  to  submit 
traffic  load  studies.  Upon  submission  of 
these  studies  the  Commission  will 
specify  a  time-sharing  plan  under  which 
the  applicant  will  share  the  lowest- 
loaded  channel  with  the  existing 
licensees  on  that  channel.  The 
Commission  will  ordinarily  require  the 
licensees  to  share  on  an  equal-time- 
division  basis  (although  great  disparities 
in  loading  among  the  licensees  may 
result  in  a  different  time-sharing 
arrangement),  unless  the  licensees  agree 
on  some  other  form  of  time-sharing.  The 
distance  within  which  the  Commission 
will  request  loading  studies  will 
ordinarily  be  the  boundary  of  the 
service  area  of  the  propsoed  station;  a 
greater  distance  will  only  be  used  if 
necessary. 

(e)  All  authorizations  for  900  MHz 
one-way  signaling  stations  will  be 
subject  to  time-shared  use. 

§  22.527    Channel  assignment  policies  for 
900  MHz  one-way  signaling  channels 
reserved  for  stations  engaged  in  providing 
networtc  signaling  service. 

(a)  The  applicant  for  a  network 
signaling  channel  must  specify  the 
desired  channel  in  its  application.  If 
there  is  a  co-channel  station  authorized 
at  a  distance  less  than  that  provided  in 
§  22.503(c),  the  applicant  and  existing 
licensee  are  required  to  time-share  the 
channels.  Similarly,  an  applicant  which 
is  co-channel  with  another  applicant 
will  be  required  to  arrange  for  time- 
sharing with  that  applicant.  All 
authorizations  will  be  subject  to  time- 
shared  use.  Unless  the  parties  agree 
otherwise  the  time-sharing  will  be  on  an 
equal-time-division  basis. 

(b)  The  applicant  for  a  network 
signaling  channel  must  demonstrate  its 
affiliation  with  a  multi-city,  regional,  or 
national  signaling  network. 

(c)  If  the  applicant  intends  to  offer  its 
subscribers  a  choice  of  local-only  and 
networked  service  on  a  network  channel 
it  must  provide  a  study  of  the  demand 
for  the  proposed  types  of  service.  To 
qualify  for  a  network  paging 
authorization  an  applicant  must  show 
either  that  a  substantial  proportion  of  its 


subscribers  desire  network  service  or 
that  a  substantial  number  of  network 
subscribers  from  other  locations  will  use 
the  proposed  facilities. 

(d)  At  the  time  of  filing  an  application 
for  renewal  of  license,  a  network 
signaling  licensee  must  submit  a 
showin^*^  the  percentage  of  its  own 
subscribers  that  are  local-only  or 
network  subscribers,  and  of  the 
percentage  of  the  station's  traffic  that 
comes  from  the  paging  network. 

§  22.528    Channel  assignment  policies  for 
900  MHz  one-way  signaling  channels 
reserved  for  stations  engaged  In  providing 
optical-readout  paging  service. 

(a)  The  Commission  shall  assign 
frequencies  to  applications  for  new 
stations  in  the  order  of  their  file 
numbers,  within  geographic  areas,  to  the 
greatest  extent  possible.  Requests  for 
specific  frequencies  will  not  be  binding 
on  the  Conunission. 

(b)  Once  the  Commission  has 
assigned  an  application  a  frequency,  the 
frequency  will  be  marked  on  the  FCC 
Form  401,  but  it  will  be  subject  to 
change  until  the  application  is  acted  on. 

(c)  All  authorizations  will  be  subject 
to  time-shared  use.  Unless  the  licensees 
operating  on  a  given  channel  within  the 
distance  specified  in  §  22.503(c)  agree 
otherwise,  they  will  be  required  to  time- 
share  on  an  equal-time-division  basis. 

(d)  A  station  providing  service  over  an 
optical-readout  channel  may  provide 
service  only  to  subscribers  utilizing 
paging  receivers  designed  to  display  a 
message  on  an  optical  or  tactile  readout, 
whether  in  a  permanent  or  temporary 
form. 

Separate  Statement  of  Commissioner 
Joseph  R.  Fogarty  in  Which 
Commissioner  Anne  P.  Jones  Joins 

Dissenting  in  Part 

In  Re:  Notice  of  Proposed  Rule  Making  on 
One-Way  Paging  in  the  Domestic  Public 
Land  Mobile  Radio  Services  and  the 
Private  Land  Mobile  Radio  Services. 

I  dissent  to  that  part  of  the 
Commission's  decision  which  denies  the 
request  by  Mobile  Communications 
Corporation  of  America  (MCCA)  for  a 
developmental  license  at  459.675  MHz  to 
provide  a  new  nationwide  paging 
service. 

MCCA's  proposal,  which  is 
unopposed,  has  supporting  radio 
common  carrier  participation  in 
approximately  34  cities,  and  is  endorsed 
by  the  national  association  of  radio 
common  carriers,  Telocator.  The  system 
would  be  open  to  entry  by  any  qualified 
carrier. 

Most  significantly,  the  necessary 
terminal  and  related  equipment  and  the 
pagers  would  be  immediately  available. 


and  the  requested  frequency,  459.675 
MHz,  is  not  now  in  use,  nor  has  it  been 
assigned  to  any  specific  service. 

The  Commission's  main  rationale  for 
turning  down  this  nationwide  paging 
system  proposal,  which  has  been 
pending  before  us  and  the  consumer 
public  for  two  years,  is  that  it  could  be 
accomphshed  at  the  900  MHz  allocation 
we  are  only  now  proposing.  While  in  a 
purely  technical  sense  this  argument  is 
correct,  it  totally  ignores  factors  of 
delay,  possible  higher  equipment  costs 
at  900  MHz,  and  consequential  loss  of 
maximum  user  interest  and  related 
service  economies.  To  my  mind,  this  is 
clearly  a  case  of  the  good  being  held 
hostage  not  to  the  best,  but  to  the 
unknown,  and  this  result  disserves  the 
public  interest. 

I  would  therefore  grant  the  MCCA 
request  for  developmental  authority  to 
provide  this  nationwide  paging  service 
conditioned  on  not  causing  the 
interference  which  has  been 
hypothesized,  but  not  proven,  and 
further  conditioned  on  the  outcome  of 
the  Commission's  consideration  of  RM- 
3570.  If  MCCA  and  the  other 
participants  in  this  proposal  are 
prepared  to  accept  these  conditions  and 
the  associated  business  risks,  I  see  no 
valid  reason  to  withhold  or  delay  this 
service  to  the  consumer  public. 

[FR  Doc  80-14798  Filed  S-14-80: 8:45  am| 
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Domestic  Public  Land  Mobile  Radio 
Service;  One-Way  Signaling  on  the  35 
MHz  Frequency  Band 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making 

adopted. 

SUMMARY:  Commission  proposes  to 
amend  §  22.501(a)  of  the  Rules  to  allow 
the  35  MHz  frequency  band  to  be  used 
for  one-way  signaling  on  an  exclusive 
basis  in  the  Domestic  Public  Land 
Mobile  Radio  Service.  This  change  is 
proposed  because  wireline  telephone 
companies'  use  of  the  two-way  low- 
band  fi-equencies  has  been  declining  and 
there  is  a  growing  demand  for  one-way 
signaling  service. 

DATES:  Comments  must  be  filed  on  or 
before  June  12, 1980,  and  reply 
comments  on  or  before  June  27, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Steven  A.  Weiss,  Common  Carrier 
Bureau,  (202)  632-6450. 
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SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Amendment  of 
9  22.501(3)  of  the  Rules  to  allow  the  35 
MHz  frequency  band  to  be  used  for  one- 
way signaling  on  an  exclusive  basis  in 
the  Domestic  Public  Land  Mobile  Radio 
Service:  CC  Docket  No.  80-189; 
Memorandum  opinion  and  order  and 
notice  of  proposed  rule  making. 

1.  The  Commission  is  considering 
amending  its  Rules  to  allow  the  35  MHz 
frequency  band  to  be  used  for  one-way 
signaling  on  an  exclusive  basis  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  (DPLMRS). 

2.  In  the  DPLMRS.  the  35  MHz-43MHz 
frequency  band  (commonly  known  as 
the  "low-band")  has  two  authorized 
uses — two-way  service  provided 
pursuant  to  S  22.501(a)  of  the 
Commission's  Rules,'  and  one-way 
signaling  service  provided  pursuant  to 

§  22.501(d)  of  the  Rules.  For  two-way 
service,  there  are  10  frequency  pairs 
available.  These  frequencies  are 
available  only  to  the  wireline  telephone 
companies.  Base  station  transmitters 
operate  on  the  35  MHz  frequencies  and 
mobile  transmitters  operate  on  the  43 
MHz  frequencies.  This  allocation  was 
established  in  1949  primarily  to  provide 
long-distance  highway  communication 
services.  General  Mobile  Radio  Service, 
13  FCC  1190. 1228,  recon.  denied,  13  FCC 
1242  (1949).  In  order  to  minimize  the 
possibility  of  skip  interference*  to  co- 
channel  stations,  the  two-way  low-band 
frequencies  were  allocated  in 
accordance  with  a  zone  allocation  plan. 

3.  There  are  four  low-band 
frequencies  available  for  one-way 
signaling  service.  These  frequencies  are 
available  to  both  the  wireline  companies 
and  the  miscellaneous  common  carriers 
(commonly  known  as  radio  common 
carriers  or  "RCCs").  These  one-way 
frequencies  were  not  allocated  in 
accordance  with  a  zone  allocation  plan, 
and  it  does  not  appear  that  the  lack  of  a 
zone  allocation  plan  has  caused  any 
harmful  skip  interference. 

4.  During  the  past  year,  the 
Commission  has  received  a  substantial 
number  of  applications  from  RCCs  that 
request  a  waiver  of  §  22.501(a)  of  the 
Rules  in  order  to  use  the  low-band  two- 
way  frequencies  exclusively  for  one- 
way paging.  Generally,  these  waiver 
requests  are  based  on  the  following 
grounds: 


(a)  Applicants"  existing  frequencies 
are  saturated; 

(b)  All  other  available  RCC 
frequencies  in  the  area  are  assigned; 

(c)  All  or  most  of  the  wireline 
frequencies  are  unused:  and 

(d)  Substantial  unserved  public  need 
exists  for  one-way  service. 

Most  of  these  applications  are 
unopposed  by  the  wireline  companies. 

5.  These  applicants  have  not 
presented  sufficient  grounds  to  waive 
our  present  allocation  rule.  See  Basic 
Media  Ltd.  v.  FCC.  559  F.  2d  830.  833 
(D.C.  Cir.  1977).  These  waiver  requests 
have  not  demohstrated  individual 
hardship  justifying  a  waiver  or  offered 
any  particularized  reason  to  deviate 
from  our  rule.  In  essence,  these  waiver 
requests  amount  to  a  request  for 
reallocation  of  spectrum.  We  believe, 
therefore,  that  if  these  frequencies  are  to 
be  utilized  for  one-way  signaling  on  an 
exclusive  basis,  this  change  of  policy 
should  take  place  within  the  context  of  a 
rule  making,  rather  than  a  series  of 
waivers.  In  this  regard,  we  are 
especially  concerned  with  the  possible 
evisceration  of  our  allocation  plan  by 
waivers.  See  WAIT  Radio  v.  FCC.  418  F. 
2d  1153. 1159  (D.C.  Cir.  1969); 
Improvement  Leasing  Company.  73  FCC 
2d  655.  670  (1979)  (Statement  by 
Chairman  Ferris  and  Commissioner 
Fogarty  dissenting).  To  avoid  this  result, 
and  in  order  to  take  advantage  of  the 
broad  public  participation  and  resource- 
saving  advantages  of  rule  making,'  we 
have  decided  to  issue  this  Notice  of 
Proposed  Rule  Making,  to  deny  the 
requests  for  wavier  of  §  22.501(a)  of  the 
Rules,  which  are  based  on  the  factors 
listed  above,  and  instruct  the  Staff  to 
return  these  applications.  See  Basic 
Media  Ltd  v.  FCC,  supra:  Inner  City 
Broadcasting  Corp..  44  FCC  2d  806 
(1974). 

6.  Our  proposed  rule  change  is  based 
on  several  factors.  First,  the  wireline 
telephone  companies'  use  of  the  two- 
way  low-band  frequencies  has  been 
declining.  During  the  past  years,  there 
have  been  very  few  applications  from 
the  wireline  companies  for  these 
frequencies,  and  most  of  the  few 
applications  that  have  been  filed  were 
for  modification  of  existing  two-way 
licenses,  rather  than  new  stations.  In 
addition,  our  records  indicate  that  in  the 
past  two  years  many  of  the  wireline 
carriers  have  returned  their  two-way 


low-band  authorizations  or  modified 
their  facilities  to  operate  on  another 
frequency  band.  Consequently,  we 
believe  that  these  low-band  frequencies, 
should  be  utilized  where  they  are  most 
needed,  rather  than  remaining  unused  in 
most  areas. 

7.  Second,  there  is  a  growing  demand 
for  one-way  signaling  service.  See 
Notice  of  Proposed  Rule  Making. 
GENERAL  DOCKET  No.  80-183.  FCC 
80-231.  adopted  April  24.  1980  (900  MHz 
Paging). 

8.  Finally,  it  has  recently  become 
apparent  that  a  problem  may  exist  with 
the  use  of  frequencies  in  the  43  MHz 
band.  See  Interim  Procedures  for  One- 
Way  Signaling  Service  Applications  at 

Frequencies  43.22  and  43.58  MHz. 

FCC  2d .  45  FR  15666  (1980).  The 

43  MHz  frequency  bank  is  presently 
used  by  base  station  transmitters  for 
paging,  and  by  mobile  transmitters  as 
half  of  the  two-way  frequency  pair.  It 
appears  that  DPLMRS  base  station 
equipment  operating  on  44  MHz  may 
cause  interference  to  TV  reception.* This 
problem  can  occur  even  when  the 
equipment  is  operating  properly. 
Because  of  this  TV  interference  problem, 
we  believe  that  a  transfer  from 
frequencies  43.22  and  43.58  MHz  (the 
existing  43  MHz  paging  frequencies)  is 
advisable  when  interference  occurs.  Our 
proposal  hereby  is  intended  to  provide 
the  necessary  spectral  relief  for  the 
paging  stations  that  might  need  to 
transfer  from  these  frequencies  because 
of  TV  interference.  We  would  also  like 
to  point  out  that,  because  of  the  TV 
interference  problem,  our  proposal 
herein  only  makes  the  34  MHz  half  of  the 
two-way  frequency  pair  available  for 
assignment  for  paging  base  station 
facilities.  We  would  like  to  take  this 
opportunity  to  raise  the  question  as  to 
what  use  can  be  made  of  the  abandoned 
paired  43  MHz  mobil  channels. 

9.  We  propose  to  make  these  35  MHz 
frequencies  available  for  paging  to  all 
existing  and  proposed  communications 
common  carriers,  both  the  wirelines  and 
the  RCCs.  As  discussed  in  paragraph  3. 
supra,  the  present  four  low-band  paging 
frequencies  are  already  available  to 
both  classes  of  carrier.  Although  the 
Guardband  •  paging  frequencies  were 
allocated  in  accordance  with  the 
separate  allocation  plan  established  for 
two-way  service,  we  do  not  believe  that 


'  One-way  signaling  is  pennltted  on  the  two-way 
frequencies  on  a  secondary  basis. 

•Skip  interference  is  the  interference  caused  by 
the  portioin  of  radio  waves  which  travel  upward  in 
space  and  which  reflect  off  the  ionosphere  t>ack  to 
the  earth.  The  lower  frequencies  are  more 
susceptable  to  skip  interiference. 


*"[U]tilizing  rulemaking  procedures  opens  up  the 
process  of  agency  policy  innovation  to  a  broad 
range  of  criticism,  advice,  and  data  that  is 
ordinarily  less  likely  to  be  forthcoming  in 
adjudication  '  *  *"  National  Petroleum  Refiners 
Association  v.  FCC.  482.  F.2d  672.  683  (D.C  Cir. 
1973);  see  also  Industrial  Broadcasting  Co.  v.  FCC, 
437  F.2d  600.  683  (D.C.  Cir.  1970). 


'  Although  TV  interference  can  occur  as  a  result 
of  mobile  transmission  on  the  43  MHz  frequency 
t>and.  this  has  been  more  of  a  problem  with  base 
stations  because  of  the  higher  height  and  power 
used  by  base  station  transmitters. 

'Allocation  of  Frequencies  in  lSO.8-162  Mc/s 
Band.  Docket  16778. 12  FCC  2d  841.  recon.  denied. 
14  FCC  2d  288  (1968),  affd  sub  nom.  Radio  Relay 
Corp.  V.  FCC  409  F.2d  322  (2nd  Cir.  1969). 
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it  there  is  justification  to  extend  the 
separate  allocation  policy  to  these 
frequencies.  The  Commission's  separate 
allocation  plan  was  intended  to  foster 
competition  between  the  wirelines  and 
the  RCCs  with  respect  to  systems, 
techniques,  and  equipment.  General 
Mobile  Radio  Service,  supra  at  1218.  In 
making  this  decision,  the  Commission 
was  attempting  to  ensure  that  there 
would  be  competing  types  of  carriers 
providing  common  carrier  mobile  radio 
services,  even  though  there  existed  a 
severe  shortage  of  frequencies 
available.*  In  other  words,  the 
Commission  was  attempting  to  prevent 
the  wireline  companies,  with  their 
greater  financial  and  organizational 
resources,  from  applying  for  all  or  most 
of  the  available  frequencies,  to  the 
exclusion  of  the  newly-developed  RCC 
industry.  However,  in  view  of  the 
tremendous  growth  of  this  industry,  it 
does  not  appear  that  the  RCCs  will  need 
regulatory  protection  from  the  wirelines 
with  respect  to  these  frequencies. 
Furthermore,  as  evidenced  by  the 
waiver  requests,  this  policy  has  led  to 
numerous  situations  where  spectrum 
shortage  and  abundance  exist  side-by- 
side  in  the  same  area.  Therefore,  rather 
than  fostering  competition,  in  many 
areas  this  separate  allocation  has  led  to 
less  competition  than  if  these  channels 
had  been  open  to  the  RCCs.  But  most 
important,  as  a  result  of  this  rulemaking 
the  number  of  channels  available  for 
one-way  signaling  will  be  increased 
from  eight  to  18.  Consequently,  it  does 
not  appear  that  the  separate  allocation 
policy,  which  was  founded  during  a 
period  of  severe  spectrum  scarcity,  will 
be  necessary  in  the  future  to  protect 
competition  in  this  service.  Finally,  we 
note  that  this  tentative  policy  is 
consistent  with  our  policies  in  900  MHz 
Paging,  supra. 

10.  We  also  propose  to  make  the  35 
MHz  paging  frequencies  available 
without  a  zone  allocation  plan.  Although 
it  is  true  that  paging,  like  two-way 
service,  is  affected  by  skip  interference, 
the  present  one-way  low-band 
frequencies  were  allocated  without  a 
zone  allocation  plan,  and  it  does  not 
appear  thai  the  Commission  has 
received  any  complaints  of  skip 
interference  from  the  operators,  or 
customers  of  these  latter  systems. 
Nevertheless,  the  analysis  of  data 
available  from  extensive  propagation 
measurements  indicates  that  skip      ^ 
transmissions  from  distant  stations  may 

•"|Wle  have  taken  particular  care  to  provide  a 
family  of  frequencies  within  which  the  development 
of  common  carrier  mobile  radio  systems  by 
enterprises  other  than  existing  telephone  companies 
may  take  place  •  •  •  ."  General  Mobile  Radio 
Service,  supra  at  1218. 


produce  field  strength  levels  harmful  to 
one-way  or  two-way  operations.^ 
Consequently,  the  considerations  which 
led  to  adoption  of  the  original  zone 
allocation  plan  for  two-way  35  MHz 
communications  may  apply  to  one-way 
signaling  as  well.  Therefore,  despite  the 
absence  of  complaints,  the  Commission 
wishes  to  make  the  present  proceeding  a 
further  opportunity  for  comments  on  the 
possible  requirements  for  zoned 
allocation. 

11.  We  propose  to  allow  existing 
wireline  carriers  to  continue  to  operate 
two-way  stations  on  these  frequencies, 
if  they  desire.  We  recognize  that  for  the 
stations  which  are  presently  on  the  air, 
the  carriers  and  the  subscribers  have 
undergone  a  substantial  investment  for 
plant  and  equipment.  Consequently,  we 
believe  that  these  carriers  would  be 
permitted  to  continue  to  serve  the  public 
through  these  stations.*  We  also  invite 
comments  on  whether  to  allow  new  two- 
way  systems  on  these  frequencies,  with 
or  without  a  zone  allocation  plan. 

12.  Finally,  we  invite  comments  on  the 
feasibility  and  effectiveness  of 
alternatives  to  oral  comparative 
hearings,  such  as  paper  record 
proceedings,  auctions,  or  lotteries,  in 
cases  of  mutually  exclusive  applications 
for  the  same  frequencies. 

13.  Accordingly,  pursuant  to  authority 
found  in  Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended  (47  U.S.C.  154(i),  303(r)),  it  is 
proposed  to  amend  Section  22.501  of  the 
Commission's  Rules  and  Regulations  as 
set  forth  in  the  attached  Appendix. 

14.  Interested  persons  are  encouraged 
to  submit  written  comments  concerning 
the  proposed  rulemaking  on  or  before 
June  12, 1980,  and  reply  comments  on  or 
before  June  27. 1980.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission. 
In  reaching  this  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  comments,  provided  that 
such  information  is  placed  in  the  public 
file,  and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

15.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
Rules,  an  original  and  five  (5)  copies  of 
all  comments,  replies,  statements,  briefs, 
or  other  documents  shall  be  furnished  to 
the  Commission.  However,  members  of 
the  public  who  wish  to  express  their 


'Skip  interference  can  last  for  as  long  as  two 
hours. 

'We  note  that  a  few  Rural  Radio  stations  are 
authorized  to  serve  oil  rigs  o^  the  coast  of  New 
Jersey,  and  we  also  propose  to  allow -these  carriers 
to  continue  to  operate  their  existing  stations. 


views  by  participating  informally  in  this 
proceeding  may  do  so  by  submitting  one 
or  more  copies  of  their  comments, 
without  regard  to  form  (as  long  as  the 
docket  number  is  specified  in  the 
heading).  Copies  of  all  filings  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room 
(Room  239)  at  its  headquarters  in 
Washington,  D.C.  (1919  "M"  Street 
N.W.). 

16.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
rulemaking  proceeding,  contact  Steven 
A.  Weiss,  telephone  number  (202)  632- 
6450.  Members  of  the  public  should  note 
that,  from  the  time  a  Notice  of  Proposed 
Rulemaking  is  issued  until  the  time  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ex  parte  contacts  to  the 
Commission  in  proceedings,  such  as  this 
one,  will  be  disclosed  in  the  public 
docket  file.  An  ex  parte  contact  is  a 
message,  spoken  or  written,  concerning 
the  merits  of  a  pending  rulemaking  made 
to  a  Commissioner,  a  Commissioner's 
assistant,  or  other  FCC  professional 
staff  members,  other  than  comments 
officially  filed  at  the  Commission  or  oral 
presentations  requested  by  the 
Commission  with  all  parties  present 
The  Commission's  interim  policy 
regarding  ex  parte  contacts  is  set  out  at 
68  FCC  2d  804  (1978).  A  summary  of  the 
Commission's  procedures  governing  ex 
parte  contacts  in  informal  rulemakings 
is  available  from  the  Commission's 
Consumer  Affairs  and  Information 
Division,  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
telephone  number  (202)  632-2700. 

17.  It  is  further  ordered.  That  the 
waiver  requests,  which  are  based  on  the 
factors  listed  in  paragraph  4,  are  hereby 
denied,  and  the  Staff  is  instructed  to 
return  these  applications. 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

Appendix 

It  is  proposed  that  §  22.501,  Title  47,  of 
the  Code  of  Federal  Regulations  (47  CFR 
22.501)  be  amended  as  follows: 

(1)  Section  22.501(a)  would  be 
redesignated  as  §  22.501(a)(1)  and  a  new 
(a)(2)  would  be  added  to  read  as 
follows: 

§  22.501    Frequencies. 

***** 

(2)  For  assignment,  to  base  stations  of 
commimication  common  carriers  for  use 
exclusively  in  providing  a  one-way 
signaling  service  to  mobile  receivers. 


fc- 
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35.28  MHz 

35.42  MHz 

35.38  MHz 

35.54  MHz 

35.50  MHz 

35.34  MHz 

35.66  MHz 

35.46  MHz 

35.30  MHz 

35.62  MHz 

«           *           *           • 

* 

|FR  Doc  80-1Mea  Filed  S-14-aft  8:45  am| 
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47  CFR  Part  73 

[BC  Docket  No.  80-200;  RM-3322] 

FM  Broadcast  Station  In  Lewiston, 
Idaho;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 

the  assignment  of  a  third  commercial 

FM  channel  in  Lewiston,  Idaho,  in 

response  to  a  petition  filed  by  The  Call 

of  the  Cross  Bill  Dawkins  Evangelistic 

Association. 

DATES:  Comments  must  be  filed  on  or 

before  June  30, 1980,  and  reply 

comments  must  be  filed  on  or  before 

July  21, 1980. 

ADDRESSES:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  1, 1980. 

Released:  May  9. 1980. 

By  the  Chief.  Policy  and  Rules  Division: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  (Lewiston,  Idaho). 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
The  Call  of  the  Cross  Bill  Dawkins 
Evangelisrtic  Association  ("petitioner"), 
proposing  the  assignment  of  Class  C 
Channel  258  to  Lewiston,  Idaho. 

(b)  The  channel  can  be  assigned  to 
Lewiston  in  conformity  with  the 
minimum  distance  separation 
requirements,  provided  that  short- 
spacing  difficulties  with  a  pending 
application  of  Station  KLHS-FM  for 
Channel  205A  can  be  resolved. 

(c)  Petitioner  states  that  it  will  apply 
for  the  channel,  if  assigned. 

2.  Community  Data,  (a)  Location: 
Lewiston.  seat  of  Nez  Perce  County,  is 
located  approximately  142  kilometers 
(88  miles]  southeast  of  Spokane, 
Washington. 

(b)  Population.  Lewiston— 26,068:  " 
Nez  Perce  County — 30,376. 


(c)  Local  Aural  Broadcast  Service. 
Lewiston  is  served  locally  by  fulltime 
AM  Stations  KOZE  and  KRLC  and  by 
FM  Stations  KLHS-FM  (Channel  206D) 
and  KOZE-FM  (Channel  244A).  There  is 
also  an  unused  assignment  on  Channel 
295. 

3.  Economic  Considerations.  Lewiston 
is  the  seat  of  Nez  Perce  County  and  an 
important  agricultural,  industrial  and 
tourist  center.  In  addition,  it  is  Idaho's 
only  inland  seaport,  catering  to  diverse 
commercial  interests.  An  extenrSive 
showing  of  demographic  data  has  also 
been  submitted  to  indicate  the  need  for 
another  FM  assignment  to  this  area. 

4.  Additional  Considerations.  Channel 
258  would  require  a  separation  of  32 
kilometers  (20  miles)  to  Channel  205A 
which  is  sought  in  an  application  by 
Station  KLHS-FM.  Lewiston,  now 
operating  on  Channel  206D  (File  No. 
7912226B). 

It  may  be  necessary  to  Hnd  another 
frequency  for  Station  KLHS-FM's 
proposed  Class  A  operation  unless  the 
Lewiston  applicant  for  the  proposed 
channel  is  willing  to  move  20  miles  from 
that  station's  present  site.' 

5.  Preclusion  Considerations.  A 
preclusion  study  indicates  that  seven 
communities  with  populations  greater 
than  1,000,  and  having  no  local  aural 
service,  would  be  precluded  by  the 
assignment  of  Channel  258  to  Lewiston. 
but  alternate  channels  appear  to  be 
available  for  each  city.* 

6.  Since  Lewiston  is  located  within  402 
kilometers  (250  miles)  of  the  Canadian 
border,  the  proposed  assignment  of 
Channel  258  requires  Canadian 
concurrence  in  accordance  with  the 
Canada-U.S.  FM  Broadcasting 
Agreement. 

7.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assigrunents,  Section  73.202(b)  of  the 
Commission's  Rules,  as  it  pertains  to 
Lewiston.  Idaho,  as  follows: 


City 

Channel  numbar 

Pioaont       Proposad 

iMiston.  Idaho 

244A.  295              244A. 
258.295 

8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


'  Public  Notice  of  the  petition  was  given  on 
February  16. 1979,  Report  No.  1184. 

*  Population  Figures  are  taken  from  the  1070  VS. 
Census. 


•A  copy  of  this  Notice  has  been  sent  to  Mr.  David 
Case.  Independent  School  District  No.  1.  Station 
KUiS-FM.  12  and  Unden  Street,  Lewiston.  Idaho 
83501.  by  certified  mail,  return  receipt  requested. 

'The  communities  and  populations  are:  Idaho: 
Kamiah  (1.307).  Pierce  (1.218).  Mullan  (1.279): 
Oregon:  Union  City  (1.531).  Elgin  City  (1.375): 
Washington:  Pomeroy  (1.S23).  and  Dayton  (2.596). 


Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  June  30, 1980, 
and  reply  comments  on  or  before  July  21, 
1980. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  charmel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
reqilired  by  the  Commission. 

Federal  Coininimications  Commission. 

Henry  L  Baumann. 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  foiuid  in  Sections 
4{i),  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  Section  73utQ2(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incdrporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  PubUc 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 
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4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person{s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington.  D.C 

|FR  Ooc.  80-15017  Filed  5-14-80: 8:45  am| 
BILJ.ING  CODE  6712-01-H 


47  CFR  Part  73 

[BC  Docket  No.  80-203;  RM-3422] 

FM  Broadcast  Station  in  Coming, 
Calif.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  Proposed  Rule 

Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  either  Class  B 
Channel  264,  or  in  the  alternative, 
Channel  221A  to  Corning,  California,  in 
response  to  a  petition  Hied  by  Valley 
FM  Radio.  Either  of  the  proposed 
assignments  would  provide  the 
community  with  its  first  local  aural 
broadcast  service. 

DATES:  Comments  must  be  filed  on  or 
before  June  30, 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  21, 1980. 

ADDRESS:  Federal  Communications 
Commissions,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mildred  B.  Nesterak,  Broadcast,  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Coming, 


California).  BC  Docket  No.  80-203  RM- 
3422.  Notice  of  proposed  rulemaking. 

Adopted:  May  1. 1980. 
Released:  May  9, 1980. 
By  the  Chief,  Pohcy  and  Rules  Division. 

1.  Petitioner,  Proposal,  Comments:  (a) 
A  petition  for  rulemaking  •  w^s  filed  by 
Valley  FM  Radio  ("petitioner"), 
proposing  the  assignment  of  Class  B  FM 
Channel  264  to  Corning,  California,  as 
that  community's  first  FM  assignment. 

(b)  The  channel  assignment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  chanrfMf  if  assigned. 

2.  Demographic  Data:  (a)  Location: 
Coming,  in  Tehema  County,  is  located 
approximately  160  kilometers  (100  miles) 
north  of  Sacramento.  California. 

(b)  Population:  Coming — 3,573:  ' 
Tehema  County— 29,517. 

(c)  Local  Aural  Broadcast  Service: 
None. 

3.  Economic  Considerations: 
Petitioner  states  that  Coming  is  the 
major  employment  and  retail  center  for 
southern  Tehema  County  with  lumber 
products  and  food  processing  as  its 
major  industries.  It  adds  that  Coming  is 
the  recreational  gateway  to  Woodson 
Bridge  State  Park,  Tehema  County  River 
Park,  the  Mendocino  National  Forest, 
Black  Butte  Lake,  and  other  nearby 
recreation  sites  including  Lassen 
Volcanic  National  Park . 

4.  Preclusion  Considerations:  Nine 
communities  with  populations  greater 
than  1,000  would  be  precluded  on 
Channels  264  and  265A  if  the  proposed 
channel  were  assigned.  Of  these,  two 
communities — Willits,  Cahfomia  (pop. 
3,091)  and  Orland,  Calif omia  (pop. 
2,884) — have  no  AM  stations  or  FM 
assignments.  Petitioner  should  indicate 
whether  altemate  chaimels  are 
available  for  these  two  commimities. 

5.  Additional  Considerations:  Wide 
area  Class  B  channels  are  not  usually 
assigned  to  commimities  the  size  of 
Coming  (pop.  3,573).  However,  we  are 
willing  to  propose  the  assignment  of 
Channel  264  at  Coming  so  that 
petitioner  can  provide  a  showing  of 
need  for  a  high-powered  facility.  This 
showing  should  include  Roanoke  Rapids 
and  Anamosa  studies '  which  indicate 
the  ares  which  would  receive  first  and 
second  FM  and  first  and  second 
nighttime  aural  services.  Since  a  need 
has  been  expressed  for  an  FM 


'  Public  Notice  of  the  petition  was  given  on 
August  3, 1979.  Report  No.  1187. 

'Population  figures  are  taken  from  the  1979  \i&. 
Census. 

*  Roanoke  Rapids,  N.C.,  9  F.C.C.  2d  672  (1967); 
and  Anamosa  and  Iowa  City,  la.,  46  F.C.C.  2d  520 
(1974). 


assignment  and  several  Class  A 
channels  are  available  for  Coming,  we 
are  also  proposing,  in  the  alternative, 
Channel  221A  which  would  satisfy  the 
needs  for  a  first  local  aural  broadcast 
service.  Petitioner  is  requested  to 
indicate  whether  it  would  be  interested 
in  a  Class  A  channel  for  Coming. 
6.  In  view  of  the  foregoing,  the 
Commission  finds  it  would  be  in  the 
public  interest  to  seek  comments  in  rule 
making.  Accordingly,  the  Commission 
proposes  to  amend  Section  73.202(b)  of 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  with  respect  to  the 
community  listed  below: 


Channel  No. 


cay 


Coming.  Carrfomia.. 
Coming,  Califomia... 


264 

seiA 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporatedby  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  June  30. 1980, 
and  reply  comments  on  or  before  July  21. 
1980. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  fi-om  the  time  a  notice 
of  proposed  mle  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  cotui 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L  Baumann,  i 

Chief  Poiicy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules.  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
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Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s]  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  Hie  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  Tilings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
conunents.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  Conmiission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
nied  before  the  date  for  filing  initial 
comments  herein.  If  they  are  Hied  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
dockeL 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 


6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W..  Washington.  D.C. 

|FR  Doc  aO-15018  Filed  5-14-00;  8:45  an) 
BUJJNQ  COOE  tril-OI-M 

47  CFR  Part  73 

IBC  Docket  No.  80-37;  RM-3259;  RM-3646] 

FM  Broadcast  Stations  in  Olympia  and 
Chehalis,  Wash.;  Order  Extending  Time 
for  Filing  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Order. 

SUMMARY:  Action  taken  herein  reopens 
the  period  for  filing  reply  comments  in  a 
proceeding  involving  FM  channel 
assignments  in  Olympia  and  Chehalis. 
Washington.  The  additional  time  is 
given  so  that  parties  can  respond  to  a 
counterproposal  which  requests  the 
assignment  of  the  same  channel  to 
Chehalis  instead  of  to  Olympia. 
DATE:  Reply  comments  must  be  filed  on 
or  before  May  22. 1980. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPt^MENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
{  73.202(b).  table  of  assignments,  FM 
Broadcast  Stations  (Olympia  and 
Chehalis,*  Washington),  BC  Docket  No. 
80-37;  RM-3259;  RM-3646. » Order 
reopening  the  period  for  filing  reply 
comments. 

Adopted:  May  1, 1960. 
Released:  May  7, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  On  January  29, 198a  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  45  FR  8674. 
concerning  the  proposed  assignment  of 
Class  C  FM  Channel  241  to  Olympia. 
Washington.  The  date  for  filing  reply 
comments  was  April  21, 1980. 

2.  On  March  23, 1980.  a 
counterproposal  was  timely  filed  by 
Premier  Broadcasters,  Inc.,  licensee  of 
Station  KITI,  Chehalis,  Washington, 
requesting  the  assignment  of  FM 
Channel  241  to  Chehalis.  This  request 
confiicts  with  the  earlier  proposal  to 
assign  Channel  241  to  Olympia,  as  set 
forth  in  the  Notice.  However,  we  failed 


'This  community  hai  t>een  added  to  the  caption. 
*This  petition  is  added  to  the  proceeding. 


to  give  timely  notice  of  its  inclusion  in 
this  proceeding.  Since  the  Chehalis 
counterproposal  is  entitled  to  be 
considered  herein,  we  have  taken  the 
opportunity  to  reopen  the  reply 
comment  period  so  that  pleadings  may 
be  filed  addressing  the  counterproposal. 
3.  Accordingly,  it  is  ordered,  That  the 
date  for  filing  reply  comments  in  BC 
Docket  No.  80-37  is  extended  to  and 
including  May  22, 1980. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc.  80-15018  Filed  S-14-80:  8:45  am) 
MUJNO  COOE  •712-01-11 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173  and  177 
[Docket  HM-164;  Notice  No.  80-11 

Highway  Routing  of  Radioactive 
Materials;  Additional  Public  Hearings; 
Extension  of  Time  for  Public  Comment 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
action:  Proposed  Rule;  Notice  of  public 
hearings  and  extension  of  time  for 
public  comment. 

SUMMARY:  This  Notice  annoimces  one- 
day  hearings,  to  be  held  in  two 
locations,  to  consider  the  proposals 
published  in  the  Federal  Register  on 
January  31, 1980  (Docket  HM-164: 
Notice  80-1,  45  FR  7140)  concerning  the 
highway  routing  of  radioactive 
materials.  This  Notice  also  extends  the 
time  for  public  comment  by  one  month, 
fi-om  May  31, 1980  through  ]une  30, 1980. 
DATES:  One-day  hearings  are  scheduled 
as  follows: 

1.  June  11. 1980,  9:30  a.m.  to  4:00  p.m., 
Boston,  Massachusetts. 

2.  June  13, 1980,  9:30  a.m.  to  4:00  p.m.. 
New  York,  New  York. 

ADDRESSES:  The  hearings  will  be  held  at 
the  following  locations: 

1.  June  11, 1980.  p.m.,  Boston, 
Massachusetts.  Transportation  Systems 
Center,  Building  No.  2, 1st  Floor 
Auditorium,  Kendall  Square,  Cambridge, 
Massachusetts  02142. 

2.  June  13, 1980,  New  York,  New  York, 
Pohce  Headquarters  Auditorium. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  E.  Morris,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  Department  of 
Transportation.  400  Seventh  Street. 


Federal  Register  /  Vol.  45,  No.  96  /  Thursday.  May  15. 1980  /  Proposed  Rules 


32031 


S.W.,  Washington.  D.C.  20590,  (202)  426- 

2075. 

SUPPLEMENTARY  INFORMATION:  Any 

person  wishing  to  present  an  oral 
statement  at  a  hearing  should  notify  the 
Dockets  Branch  in  writing  at  least  two 
days  in  advance  of  the  hearing  date. 
Written  requests  for  time  to  speak 
should  be  addressed  to  Dockets  Branch, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  D.C.  20590.  Persons 
providing  written  notice  of  their  desire 
to  speak  will  be  given  priority  in  the 
schedule  of  speakers.  Persons  wishing  to 
speak  who  have  not  notified  in  the 
Dockets  Branch  in  writing  will  be 
permitted  to  speak  if  time  is  available. 

Each  written  request  must  state:  (1) 
The  identity  of  the  speaker,  (2)  the 
length  of  the  presentation  (not  to  exceed 
7  minutes),  (3)  organizalion(s)  the 
speaker  represents  (representatives 
from  the  same  organization  may  be 
asked  to  consolidate  their 
presentations),  and  (4)  a  mailing  address 
and  a  daytime  telephone  number 
through  which  the  speaker  may  be 
contacted.  Requests  will  be 
acknowledged  in  writing  or  by 
telephone.  Failure  to  provide  the 
necessary  information  may  result  in 
delayed  acknowledgement  of  the 
requests. 

"The  Department  will  also  receive  oral 
comments  during  the  evening  at  each 
location  if  there  are  speakers  who  have 
notified  the  Department  in  advance  of 
their  inability  to  attend  the  daytime 
hearings.  If  needed,  the  evening  session 
will  begin  at  7:00  p.m.  and  continue  until 
there  are  no  scheduled  speakers  in 
attendance.  However,  the  evening 
session  will  end  not  later  than  10:00  p.m. 

The  MTB  initially  scheduled  five 
public  hearings  (45  FR  14609,  March  6, 
1980)  on  the  proposed  rules.  Those 
hearings,  which  have  now  been 
completed,  were  conducted  at 
Philadelphia,  Pennsylvania  (March  26, 
1980);  Chicago,  Illinois  (April  3, 1980); 
Atlanta,  Georgia  (April  8, 1980);  Denver, 
Colorado  (April  15, 1980);  and  Seattle, 
Washington  (April  18, 1980).  The 
usefulness  of  the  completed  hearings  in 
clarifying  views  and  issues  concerning 
MTB's  regulatory  proposal,  and  the 
considerable  public  interest  expressed 
for  hearings  in  the  northeastern  United 
States,  indicate  that  the  two  additional 
hearings  announced  in  this  Notice  are 
justified.  In  order  to  provide  additional 
time  for  the  hearings  and  for  subsequent 
written  comment,  this  Notice  also 
extends  the  time  for  written  comment 
from  May  31. 1980,  through  June  30, 1980. 

The  hearings  are  intended  to  provide 
an  additional  opportunity  for  persons 


affected  by  or  otherwise  interested  in 
highway  transportation  of  radioactive 
materials  to  present  views  in  an  oral 
statement  on  the  MTB's  January  31, 1980 
Notice  of  Proposed  Rulemaking.  Those 
proposed  rules  concern  routes  used  by 
motor  vehicles  required  to  be  placarded 
Radioactive,  particularly  vehicles 
carrying  large  quantity  radioactive 
materials.  "The  proposed  rules  also 
would  affect  public  availability  of 
information  concerning  such  routes, 
driver  training,  and  State  and  local 
regulation  of  highway  carriers.  A  copy 
of  the  proposed  rules  and  the 
explanatory  preamble  is  available  by 
calling  or  writing  the  Dockets  Branch  or 
Ms.  Marilyn  Morris,  as  indicated  above. 

Issued  in  Washington.  D.C,  on  May  9, 1980. 
Alan  I.  Rotierts. 

Associate  Director  for  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau. 

|FR  Doc  80-14870  Filed  5-14-80: 8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunnents  other  than  mies  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Continental  Divide  National  Scenic 
Trail  Advisory  Council;  Meeting 

The  Continental  Divide  National 
Scenic  Trail  Advisory  Council  will  meet 
at  1:00  p.m.  on  June  3, 1980  at  the 
Ramada  Inn,  Stapleton  Airport  in 
Denver,  Colorado.  The  purpose  of  the 
Council  is  to  advise  the  Secretary  of 
Agriculture  on  matters  relating  to  the 
Continental  Divide  National  Scenic 
Trail. 

Agenda  items  include  Council  charter, 
membership,  internal  Council 
organization,  review  of  issues  and 
concerns,  signing,  information  guides, 
development  of  planning  concepts  for 
the  forthcoming  comprehensive 
management  plan  for  the  trail  corridor 
and  interim  management  needs  relating 
to  the  formal  estabUshment  of  the 
Continental  Divide  National  Scenic 
Trail. 

The  meeting  will  be  open  to  the 
public.  For  additional  information, 
contact  the  Forest  Service  by  telephone 
(303-234-4082)  or  by  mail  (USDA,  Forest 
Service,  Rocky  Mountain  Region,  P.O. 
Box  25127.  Lakewood,  CO  80225). 

Dated:  May  7. 1980. 
Craig  W.  Rupp. 

Chairman,  Continental  Divide  National 
Scenic  Trail  Advisory  Council. 

[FR  Doc  aO-14879  Piled  5-14-60;  B:45  in] 
BILLING  COOE  3410-11-M 


Lincoln  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Lincoln  National  Forest  Grazing 
Advisory  Board  will  meet  at  8:30  a.m.. 
June  17, 1980,  in  the  Community  Center. 
Mayhill.  New  Mexico.  The  piupose  of 
this  meeting  is  to  provide  grazing 
permittees  of  the  Lincoln  National 
Forest  means  for  offering  advice  and 
recommendations  concerning  (1)  the 


development  of  allotment  management 
plans  and  (2)  the  utilization  of  range 
betterment  funds  (water  rights  and 
overview  of  funds  and  development  of 
management  plans)  for  the  Lincoln 
National  Forest.  Forest  Supervisor 
informational  items  will  also  be 
presented. 

The  meeting  will  be  open  to  the 
pubUc.  Persons  who  wish  to  attend 
should  notify  Don  Cunico,  Lincoln 
National  Forest  Supervisor's  OfHce. 
Federal  Building,  11th  &  New  York, 
Alamogordo,  New  Mexico  88310. 
Telephone  (505)  437-«030.  Written 
statements  may  be  Hied  with  the  Board 
before  or  after  the  meeting. 

Rules  for  pubUc  participation  will  be 
estabhshed  at  the  meeting. 
James  R.  Abbott, 
Forest  Supervisor. 
May  8, 1980. 

(FR  Doc.  aO-14878  Piled  5-14-10: 8:45  am] 
BILLINO  COOE  S410-11-M 


Soil  Conservation  Servic* 

Brandywine  Creek  Watershed,  New 
York;  Environmental  Assessment; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Signi^cant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  A.  Dodd.  State  Conservationist. 
Soil  Conservation  Service,  U.S. 
Courthouse  and  Federal  Building,  100  S. 
Clinton  Street,  Room  771,  Syracuse,  New 
York  13260,  telephone  number  315-423- 
5493. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  PoUcy  Act 
of  1969;  the  Council  on  Environmental 
Quahty  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  a 
Finding  of  No  Significant  Impact  is 
available  and  that  an  environmental 
assessment  has  been  prepared  for  the 
Brandywine  Creek  Watershed,  Broome 
County,  New  York. 

The  environmental  assessment  of  this 
federal  action  indicated  that  the  project 
will  not  have  a  significant  effect  on  the 
human  environment.  As  a  result  of  these 
findings,  Mr.  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 


preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  The  planned  works  of 
improvement  include  land  treatment 
measures,  and  one  floodwater  retarding 
dam. 

The  Notice  of  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency. 
The  basic  data  developed  during  the 
environmental  evaluation  and  the 
environmental  assessment  are  on  Hie 
and  may  be  reviewed  by  interested 
parties  by  contacting  Mr.  Paul  A.  Dodd, 
State  Conservationist.  Soil  Conservation 
Service.  U.S.  Courthouse  and  Federal 
Building.  100  S.  Clinton  Street,  Room 
771.  SyracuseNew  York  13260.  telephone 
number  315-423-5493. 

The  Finding  of  No  Significant  Impact 
has  been  prepared,  incorporating  a 
summary  of  the  environmental 
assessment,  and  sent  to  various  Federal, 
State  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  Finding  of  No  Significant  Impact  is 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  June  16, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Pub.  L  83- 
566  (16  U.S.C.  100-1008)) 

Dated:  May  1, 1980. 
loseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

|FR  Doc  80-14886  Piled  5-14-80:  8:45  am] 
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Drainage  District  No.  37  Critical  Area 
Treatment  RC&D  Measure,  Missouri; 
Environmental  Assessment;  Finding  of 
No  Significant  Impact 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  G.  McManus.  State 
Conservationist,  Soil  Conservation 
Service.  555  Vandiver  Drive,  Columbia, 
Missouri  65201.  telephone  314-442-2271, 
extension  3145. 


'-V 


NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Pari  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Drainage  District 
#37  Critical  Area  Treatment  RC&D 
Measure,  Stoddard  County,  Missouri. 

The  enviroimiental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Kenneth  G.  McManus. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  plaimed 
works  of  improvement  include  grade 
stabilization  structures  and  critical  area 
seeding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  tiie  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Kenneth  G. 
McManus,  State  Conservationist.  Soil 
Conservation  Service,  555  Vandiver 
Drive.  Columbia.  Missouri  65201. 
telephone  314-442-2271.  extension  3145. 
The  FNSI  has  been  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  June  16. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program  (Pub.  L  87-703, 16 
U.S.C.  590a-f,  q)) 
Dated:  May  2, 1980. 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources. 
Soil  Conservation  Service. 

|PR  Doc  80-14887  Filed  5-14-80:  8:45  am) 
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Halkey  Creek  Watershed,  Oklahoma; 
Environmental  Assessment;  Finding  of 
No  Significant  Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis,  State 
Conservationist,  Agricultural  Center 
Building,  Stillwater,  Oklahoma  74074. 
telephone  number  405-624-4360. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Enviroimiental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Haikey  Creek 
Watershed,  Tulsa  County,  Oklahoma. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings.  Mr.  Roland  R. 
Willis,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  project  sponsors  are  no  longer 
interested  in  implementing  this  plan. 
They  have  not  acquired  landrights  for 
any  of  the  structural  measures. 

The  sponsors  also  believe  they  cannot 
raise  th^local  cost-share  funds  that  are 
required  for  the  project. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Roland  R.  WiUis,  State  Conservationist, 
Soil  Conservation  Service,  Agricultural 
Center  Building,  Farin  Road  and 
Brumley  Street,  Stillwater,  Oklahoma 
74074,  telephone  number  405-624-4360. 
An  environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 
No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  }uly  14. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566,  (16  U.S.C.  1001-1008).) 

Dated:  May  1, 1980. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doc.  80-14898  Filed  5-14-80: 8:45  am) 
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Mate  Creek  Watershed,  West  Virginia, 
Deauthorization  of  Federal  Funding 

agency:  Soil  Conservation  Service,  U.S. 

Department  of  Agriculture. 

ACTION:  Notice  of  Deauthorization  of 

Federal  Funding. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell.  Director. 
Watersheds  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture. 
P.O.  Box  2890,  Washington,  D.C.  20013 
(202-447-3527). 

NOTICE:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  GuideUnes  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Mate  Creek 
Watershed  project,  Mingo  County,  West 
Virginia,  effective  on  April  22, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L  83- 
566,  (16  U.S.C.  1001-1008)) 

Dated:  May  1, 1980. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources. 
Soil  Conservation  Service. 

(FR  Doc.  80-14902  Filed  5-14-80: 8:45  am) 
BILUNG  CODE  3410-1»-M 


Oscoda  County  Roads  (Mio  Structure) 
Critical  Area  Treatment  RC&D 
Measure,  Michigan;  Environmental 
Assessment;  Finding  of  No  Significant 
Impact 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  H.  Cratty,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823.  telephone  517- 
337-6702. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  PoUcy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Oscoda  County 
Roads  (Mio  Structure)  Critical  Area 
Treatment  RC&D  Measure,  Oscoda 
County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
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the  environment.  As  a  result  of  these 
findings,  Mr.  Arthur  H.  Cratty,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  a  rock 
riprap-lined  plunge  pool,  one  rock-lined 
chute,  and  one-half  acre  of  critical  area 
planting.  Total  construction  cost  is 
estimated  to  be  $15,540;  $7,750  RC&O 
funds  and  $7,790  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H. 
Cratty,  State  Conservationist,  Soil 
Conservation  Service.  1405  South 
Harrison  Road,  East  Lansing,  Michigan 
48823.  telephone  517-337-6702.  The  FNSI 
has  been  sent  to  various  Federal,  State, 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  June  16, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program — Pub.  Law.  67- 
703.  (16  U.S.C.  590a-f.  qj) 

Dated:  May  2. 19aO. 

Joseph  W.  Haas. 

Assistanl  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

|FR  Doc  80-14988  Filed  5-14-80;  8:45  am) 
BILUNG  COOe  3410- 16-M 


Prickett  Creek  Watershed,  West 
Virginia;  Deauthorization  of  Federal 

Funding 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agricultiu-e. 
ACTION:  Notice  of  Deauthorization  of 
Federal  Funding. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  Director, 
Watersheds  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture. 
P.O.  Box  2890,  Washington.  D.C.  20013 
(202-M7-3527J. 

NOTICE:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Gxiidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Prickett  Creek 
Watershed  project,  Marion  and  Taylor 
Counties,  West  Virginia,  elective  on 
April  22, 1980. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L  83-566 
(16  U.S.C.  1001-1008).J 
Dated:  May  1.  igaa 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Ooc  80-14903  Filad  5-14-80:  8:45  am] 
BILUNG  COOE  3410-1«-« 


Squirrel  Creek  Waterstied,  Oklahonfia; 
Environmental  Assessment;  Finding  of 
No  Significant  Impact 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Roland  R.  Willis,  State 
Conservationist.  Agricultural  Center 
Building,  Stillwater.  Oklahoma  74074. 
telephone  number  405-624-4360. 
notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidehnes  {7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  ootice  that  an 
enviroiunental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Squirrel  Creek 
Watershed,  Pottawatomie  County, 
Oklahoma. 

The  environmental  assessment  of  this 
action  indicatesT  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Roland  R. 
Willis,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  project  sponsors  are  no  longer 
interested  in  implementing  this  plan. 
They  have  not  acquired  land  ri^ts  for 
any  of  the  structural  measures.  The 
sponsors  also  believe  they  caruiot  raise 
the  local  cost-share  funds  that  are 
required  for  the  project. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
envirorunental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Roland  R.  Willis,  State  Conservationist, 
Soil  Conservation  Service,  Agricultural 
Center  Building,  Farm  Road  and 
Brumley  Street,  Stillwater.  Oklahoma 
74074,  telephone  number  405-624-4360. 
An  environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 


Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 
No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  July  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L  83-566 
(16  U.SC.  1001-1006)) 
Dated:  May  2,  lOSa 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

[FR  Ooc.  80-14900  Filed  S-14-80:  8:45  am) 
BIUJNO  COOE  3410-K-M 


Wagon  Creek  Watershed,  Oklahoma; 
Environmental  Assessment;  Finding  of 
No  Significant  Impact 

agency:  Soil  Conservation  Service.  U.S. ' 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis.  State 
Conservationist,  Agricultural  Center 
Building,  Stillwater,  Oklahoma  74074. 
telephone  number  405-624-4360. 
notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
QuaUty  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Wagon  Creek 
Watershed,  Alfalfa.  Grant,  and  Garfield 
Counties.  Oklahoma. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  fmdings.  Mr.  Roland  R. 
Willis,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  project  sponsors  are  no  longer 
interested  in  implementing  this  plan. 
They  have  not  acquired  landrights  for 
any  of  the  structural  measures.  The 
sponsors  also  believe  they  cannot  raise 
the  local  cost-share  funds  that  are 
required  for  the  project 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 


and  may  be  reviewed  by  contacting  Mr. 
Roland  R.  WiUis.  State  Conservationist. 
Soil  Conservation  Service,  Agricultiu-al 
Center  Building,  Stillwater,  Oklahoma 

!  74074,  telephone  number  405-624-4360. 

An  environmental  impact  appraisal  has 

.*'     ii^een  prepared  and  sent  to  various 

Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 
No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  July  14. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Pub.  L  83- 
566,  (16  U.S.C  1001-1008).) 

Dated:  May  1. 1980. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FK  Doc.  80-14901  Filed  5-14-40: 8:45  am] 
BIUJNG  CODE  3410-1«-«l 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[Oodcet  S-668] 

Richmond  Tankers,  Inc.;  Notice  of 
Application 

Notice  is  hereby  given  that  Richmond 
Tankers,  Inc.  filed  an  application  with 
the  Maritime  Administration  dated  May 
1, 1960,  to  approve  the  total  repayment 
of  construction-differential  subsidy  paid 
in  connection  with  the  construction  of 
the  TT  Bay  Ridge  and  thereby  lift  the 
domestic  trading  restrictions  imposed 
pursuant  to  Board  Contract  No.  MA/ 
MSB-284.  dated  June  29, 1973.  The  TT 
Bay  Ridge  is  225,000  deadweight  ton 
taiiker  built  in  May  1979. 

This  appUcation  may  be  mspected  in 
the  Office  of  the  Secretary,  Maritime 
Subsidy  Board,  Room  3099-C, 
Department  of  Commerce  Building,  14th 
&  E  Streets,  N.W.,  Washington.  D.C. 
20230. 

The  TT  Bay  Ridge  is  restricted  by 
Board  Contract  No.  MA/MSB-284  to 
operation  in  the  U.S.  foreign  trade, 
except  as  may  be  permitted  pursuant  to 
section  506  of  the  merchant  Marine  Act, 
1936,  as  amended  (46  U.S.C.  1156).  If  the 
application  is  approved,  the  TT  Bay 
Ridge  will  be  allowed  to  operate 
permanently  in  the  domestic  trade. 

Interested  parties  who  operate  a 
vessel  or  vessels  in  the  domestic  trade, 
and  who  believe  that  approval  of  the 
subject  application  would  subject  tliem 
to  a  significant  adverse  competitive 
effect,  may  submit  their  views  thereon 
to  the  Secretary,  Maritime  Subsidy 


Board,  in  triplicate,  on  or  before  May  30, 
1980.  All  timely  responses  will  be 
considered  in  the  agency's  evaluation  of 
this  application. 

(Catalog  of  Domestic  Assistance  Program  No. 
11.500  Construction-Differential  subsidy 
(CDS)). 

By  Order  of  the  Maritime  Subsidy  Board/ 
Maritime  Administration. 

Dated:  May  8, 1980. 
Robert  J.  Patton,  Jr., 

Secretary. 

[FR  Doc.  80-15024  Filed  5-14-80: 8:45  am| 
BIUJNG  CODE  3S10-1S-4I 


Minority  Business  Development 
Agency 

Hnancial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA),  formerly  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a  12 
month  period  beginning  July  1, 1980. 
within  the  Standard  Metropolitan 
Statistical  Area  (SMSA)  of  Washington. 
D.C.  The  cost  of  the  project  is  estimated 
to  be  $625,000  and  the  Project  Number  is 
03-10-55150-00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  This  proposed  project  is 
specifically  designed  to  provide 
business  information,  counseling, 
financial  packaging  assistance,  and 
assistance  in  identifying  and  exploiting 
business  opportunities  and  new  and/or 
expanding  markets. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  firm  or  non- 
profit institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  to  the  following  address: 
Washington  Regional  Office,  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce.  1730  K  Street 
N.W..  Rm.  420.  Washington.  D.C.  20006. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status 
(i.e..  a  State  or  local  government, 
federally  recognized  Indian  tribunal 
imit,  educational  institution,  hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 


MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
according  to  the  capabilify  of  the  staff 
assigned  to  the  project,  the  management 
capability  of  the  applicant,  the  proposed 
program  plan,  the  budget  allocation 
plan,  and  the  applicant's  knowledge  of 
the  area  to  be  served.  Specific  criteria 
will  be  included  in  the  appUcation  kit. 

Renewal  Process:  If  an  award  is 
made,  continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  appUcation  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
appUcation  before  the  closing  date  of 
May  30, 1980.  Detailed  submission 
procedures  are  outlined  in  each 
appUcation  kit. 

(11.800  Minority  Business  Development 
Catalog  of  Federal  Domestic  Assistance) 

Dated:  April  30, 198a 
Allan  A.  Stephenson, 
Deputy  Director.  \ 

[FR  Ooc  80-14892  Filed  5-14-80: 8:45  am]         < 
BILUNG  CODE  3510-21-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Second- Year  Price  Standards:  A 
Compendium 

The  Council  on  Wage  and  Price 
StabiUty  has  pubUshed  its  "Second- Year 
Price  Standards:  A  Compendium"  in 
order  to  facilitate  compliance  with  the 
anti-inflation  program.  The 
Compendium  contains  the  final  version 
of  the  Council's  price  standards,  rules, 
and  supplementary  material  for  the 
second  program  year  that  were 
pubUshed  in  the  Federal  Register 
through  March  7. 1980.  The  Compendium 
is  available  from  the  Office  of  PubUc 
Affairs,  Council  on  Wage  and  Price 
Stability.  Winder  Building.  600 17th 
Street.  N.W..  Washington,  D.C.  20506, 
Telephone  Number  (202)  456-6757. 

(Council  on  Wage  and  Price  Stability  Act, 
Pub.  L  93-387.  as  amended  (12  U.S.C.  1904. 
note);  E.0. 12161). 
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Issued  in  Washington,  D.C,  May  12. 1980. 
R.  Rob«rt  Russell. 

Director,  Council  on  Wage  and  Price 
Stability. 

|FK  Doc  «0-149S3  Filed  5-14-80:  8:45  anl 
BILUfn  COOC  SITS-OV-H 

DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  (EIS) 
for  a  Proposed  Flood  Control  Project, 
Sheyenne  River,  N.  Dale 

agency:  U.S.  Army  Corps  of  Engineers. 
St.  Paul  District. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(EIS). 

summary:  The  St.  Paul  District.  Corps  of 
Engineers,  proposes  to  reduce  flood 
damages  along  the  lower  portion  of  the 
Sheyenne  River,  North  Dakota,  by 
structural  or  nonstructural  means  while 
safeguarding  the  environment.  The 
Sheyenne  River  study  is  a  reformulation 
of  a  multiple-purpose  project  authorized 
in  1968.  A  Final  Environmental  Impact 
Statement  was  filed  with  the  President's 
Council  on  Environmental  Quality  in 
November  1970.  However,  a  new  Draft 
and  Final  EIS  will  be  prepared  because 
the  magnitude  of  the  proposed  changes 
and  required  environmental  analysis  of 
the  reformulated  plan  is  substantial  and 
because  these  changes  were  not  covered 
in  the  original  Final  EIS. 

Flood  damage  reduction  plans  would 
consist  of  various  combinations  of  the 
major  alternative  measures  which  have 
been  identified:  No  action;  floodplaln 
evacuation;  floodplain  regulation: 
control  of  drainage;  control  of  private 
levee  construction;  flood  insurance; 
levees  and  diversion  around  West  Fargo 
and  Riverside,  N.D.;  diversion  to  the 
Wild  Rice  Riven  diversion  paralleling 
the  Sheyenne  River;  construction  of 
Kindred  Dam  and  Reservoir  raise  of 
Baldhill  Dam;  tributary  dams;  wetland 
restoration  and  temporary  storage;  rural 
levees:  and  ring  dikes  around 
farmsteads. 

The  public  involvement  program 
originated  in  June  1978  with  the 
organization  of  a  citizens  committee  to 
obtain  views  of  local  interests  on 
problems,  needs,  and  significant  issues 
in  the  area  for  the  Phase  I  reformulation 
study.  The  scoping  process  has  been 
initiated  through  these  meetings. 

Significant  issues  identified  to  date  for 
discussion  in  the  Draft  E(S  are  as 
follows: 

1.  Flood  damage  reduction. 


2.  Fish  and  wildlife  resources,  riparian 
woodlands,  and  fish  and  wildlife 
mitigation  proposals. 

3.  Recreational  and  scenic  qualities  of 
the  river  valley. 

4.  Social  resources  and  the 
distribution  of  alternative  effects. 

5.  Cultural  resources. 

6.  Land-use  changes. 

7.  Control  of  land  drainage. 

8.  Regulation  of  future  development. 
Additional  issues  of  significance  will 

be  identified  through  citizens  committee 
and  other  meetings  which  will  be 
attended  by  representatives  of  Federal, 
State,  and  local  agencies;  interested 
citizens  groups;  and  individual  citizens. 
Anyone  interested  in  participating  in  the 
scoping  process  and  the  development  of 
the  Draft  EIS  is  invited  to  contact  the  St 
Paul  District,  Corps  of  Engineers,  as 
soon  as  possible. 

Our  review  of  the  project  will  be 
conducted  according  to  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969,  Council  on  Environmental 
Quality  regulations,  and  applicable 
Corps  of  Engineers  regulations  and 
guidance. 

We  estimate  that  the  Draft  EIS  will  be 
available  to  the  public  during  the  second 
quarter  of  Fiscal  Year  1981  (January 
1981-March  1981). 

Questions  concerning  the  proposed 
action  and  the  Draft  EIS  can  be  directed 
to:  Colonel  William  W.  Badger,  District 
Engineer,  U.S.  Army  Corps  of  Engineers. 
1135  U.S.  Post  Office  and  Custom  House. 
St.  Paul,  Minnesota  55101. 

Dated:  May  8, 198a 

William  W.  Badger. 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  80-14874  Filed  5-14-80:  8:45  amj 
aiUJNO  CODE  S710-04^ 


Intent— To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Department  of  the  Army 
(DA)  Regulatory  Permit  Action  for  the 
Proposed  Ewa  Marina  Community, 
Ewa  District.  Oahu,  Hawaii 

agency:  U.S.  Army  Corps  of  Engineers, 
Honolulu  District.  DOD 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  a  regulatory  permit  action. 

summary:  .  Description  of  the  proposed 
action.  The  applicant.  MSM  and 
Associates,  Inc.,  proposes  to  construct  a 
recreational  marina,  lagoon  and  lake  as 
part  of  an  1100  acre  permanent 
residential-recreational  development. 
The  proposed  marina  will  consist  of  6 
miles  of  internal  waterway  system  with 
2500  boat  slips.  The  waterway  system 


will  be  created  inland  of  the  existing 
shoreline  with  a  primary  channel 
located  at  the  present  Kaloi  Gulch,  on 
the  west  end  of  Oneula  Beach  Park.  A 
lake  will  be  created  on  the  eastern  end 
of  the  project.  A  total  of  about  110  acres 
of  water  area  is  plaimed.  The  proposed 
project  requires  a  DA  permit  under 
Section  10  of  the  River  and  Harbor  Act 
of  1899  (33  U.S.C.  403)  and  Section  404  of 
the  Clean  Water  Act  (33  U.S.C.  1344). 

2.  Description  of  reasonable 
alternatives.  Because  of  the  preliminary 
nature  of  the  project,  details  on 
reasonable  alternatives  have  not  been 
finalized.  The  applicant  is  in  the  process 
of  determining  various  alternatives, 
which  will  include: 

(a)  Full  scale  development  as 
proposed. 

(b)  Reduced  development. 

(c)  Alternative  design  plans,  including 
no  marina,  lake  or  lagoon. 

(d)  No  development  alternatives,  such 
as  maintaining  the  existing  land  use,  or 
enhancing  agricultural,  open  space,  or 
park  uses. 

3.  Description  of  the  Scoping  Process 
for  the  DEIS,  (a)  A  public  notice  shall  be 
issued  announcing  the  intent  to  prepare 
a  DEIS  for  the  regulatory  permit  action 
and  inviting  public  comments  and 
participation  of  affected  Federal.  State 
and  local  agencies,  and  other  interested 
private  organizations  and  parties,  as  to 
specific  factors  of  concern  which  should 
be  addressed  in  the  DEIS.  Upon 
preparation  of  the  DEIS,  a  public  notice 
shall  be  issued  summarizing  the  facts  of 
the  case  and  announcing  the  availability 
of  the  DEIS.  If  a  pubUc  hearing  is 
requested,  it  will  be  held  after 
completion  of  the  DEIS. 

(b)  The  applicant's  DEIS  may  also 
satisfy  the  State  of  Hawaii's 
requirement  for  an  Environmental 
Impact  Statement  pursuant  to  Chapter 
343,  Hawaii  Revised  Statutes,  and  the 
State  Environmental  Quality 
Commission's  Environmental  Impact 
Statement  Regulations.  The  State's 
procedure  requirement  for  the  DEIS 
includes  a  period  of  EIS  ConsultatioiL 
After  an  Environmental  Assessment  is 
prepared  and  an  EIS  Preparation  Notice 
is  filed  with  the  State  Environmental 
Quality  Commission,  the  applicant  will 
send  copies  of  the  EIS  Preparation 
Notice  to  various  individuals, 
governmental  agencies,  and  community 
groups  requesting  their  review  of  the 
Notice  and  written  responses  on  the 
areas  of  their  environmental  and 
socioeconomic  concerns.  Diunng  this 
time,  additional  organizations  and 
individuals  may  request  to  be  a 
"consulting  party,"  which  means  that 
they  would  receive  a  copy  of  the  EIS 
Preparation  Notice  to  comment  on.  This 
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period  specifically  intends  to  provide 
reviewer  input  and  comments  at  an 
"*  early  stage,  before  the  DEIS  is  prepared. 
This  would  allow  the  appUcant  to 
consider  these  potential  areas  of 
significance  in  the  DEIS.  The  State's  EIS 
Regulations  require  a  written  response 
to  all  substantive  comments  received  on 
the  EIS  Preparation  Notice.  The  time 
period  in  which  a  reviewer  can  comment 
on  the  document  is  set  at  30  days;  if  an 
organization  of  individual  wishes  to  be  a 
"consulting  party,"  he  has  30  days  to 
request  a  copy  of  the  EIS  Preparation 
Notice.  The  State's  Environmental 
Quality  Commission  issues  a  newsletter, 
EQC  Bulletin,  on  the  8th  and  23rd  of 
each  month;  the  preparation  notice  is 
identified  as  being  available  in  this 
publication. 

(c)  The  significant  issues  to  be 
analyzed  in  depth  in  the  DEIS  will 
include: 

(1)  Impacts  of  the  project  on  the 
coastal  zone  and  shoreline. 

(2)  Impact  of  tsunami  runup  on  the 
project. 

(3)  Project  impacts  on  rare  or 
endangered  species  and  flora  and  fauna. 

(4)  Impacts  on  surface  water  runoff 
and  drainage. 

(5)  Coastal  water  quality  and 
oceanographic  impacts. 

(6)  Air  quality  and  noise  impacts. 

(7)  Aesthetic  considerations. 

(8)  Socioeconomic  impacts,  including 
impacts  on  public  facilities. 

(9)  Historic,  archaeological  and 
paleontological  considerations. 

(10)  Land  use  considerations  and 
impacts. 

(11)  Water  supply,  recreational,  and 
transportation  impacts. 

4.  A  scoping  meeting  has  not  been 
scheduled  at  this  time.  If  such  a  meeting 
is  held,  a  public  notice  announcing  the 
time,  date,  location  and  nature, of  the 
meeting  will  be  issued  at  least  30  days 
prior  to  the  meeting  date. 

5.  It  is  estimated  that  the  DEIS  will  be 
made  available  to  the  public  in 
November-December  1980. 

ADDRESS:  Questions  about  the  propsed 
action  and  DEIS  can  be  answered  by: 
Mr.  Stanley  T.  Arakaki,  Chief. 
Operations  Branch,  Honolulu  District, 
Room  205,  Building  230.  Fort  Shafter. 
Hawaii  96858,  telephone  (808)  438-9258. 

Dated:  May  5, 198a 

B.  R.  Sdilapak. 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  80-14875  Filed  5-14-80:  8:45  am| 
BILLING  CODE  371(MIN-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Ohio  River  Navigation 
Project— Cumberland  River  to  Mouth 

agency:  U.S.  Army  Corps  of  Engineers. 
Louisville  District. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  The  Louisville  District  is 
preparing  a  Feasibility  Report  to 
determine  waterway  trtmsportation 
needs  on  the  lower  Ohio  River  fi-om  the 
Cumberland  River  to  its  mouth  and  to 
identify  various  alternate  measures 
which  could  provide  for  these  projected 
waterway  transportation  needs.  In 
addition  to  waterway  transportation 
needs,  opportimities  will  be  identified 
for  the  development  of  hydroelectric 
power  and  recreational  facilities. 

The  DEIS  will  be  prepared  as  part  of 
the  Feasibility  Report  and  will  address 
the  impacts  of  the  alternative  measures 
considered  as  well  as  those  of  a 
recommended  plan.  The  alternatives  to 
be  evaluated  include  a  high  lift  structure 
dovrastream  of  Lock  and  Dam  53  and 
modification  of  the  existing  Locks  and 
Dams  52  and  53  ranging  from  major 
rehabilitation  to  complete 
reconstruction.  The  DEIS  will  address  a 
variety  of  issues,  including  but  not 
limited  to  water  quality,  terrestrial  tuid 
aquatic  flora  and  fauna,  cultural 
resources,  land  use,  transportation  and 
socio-economics  as  they  would  relate  to 
the  construction  and  operation  of  the 
recommended  plan. 

No  public  scoping  meeting  is  currently 
planned.  Veurious  Federal.  State,  local 
agencies,  interested  organizations  and 
individuals  will  be  contacted  to  identify 
significant  issues  that  should  be 
discussed  in  the  DEIS.  The  Louisville 
District  estimates  that  the  DEIS  will  be 
completed  and  available  for  public 
review  on  or  before  July  1. 1981. 

ADDRESS:  Questions  regarding  the 
proposed  action  and  the  DEIS  should  be 
directed  to  Colonel  Thomas  P.  Nack. 
District  Engineer,  P.O.  Box  59,  Louisville. 
Kentucky  40201.  Telephone  (502)  582- 
5601. 

By  authority  of  the  Secretary  of  the 
Army. 

Dated:  May  7, 1980. 

Thomas  P.  Nack. 

Colonial,  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc  80-14876  Filed  5-14-80: 8:45  nn] 
BILLING  CODE  371IKIB-II 


Department  of  the  Navy 

Privacy  Act  of  1974;  Notice  of 
Amendment  of  a  Systems  of  Records; 
Correction 

In  FR  Doc.  60-6599  appearing  at  page 
13794.  in  the  issue  for  Monday,  March  3, 
1980.  the  following  change  should  be 
made: 

On  page  13795,  immediately  preceding 
the  entry  entitled.  "Categories  of  records 
in  the  system."  add  the  following  entry: 

"Categories  of  individuals  covered  by  the 
system:    Ali  assigned  personneL" 

May  8, 1980. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc  80-14965  FUed  5-14-80: 8:45  am] 
BILUNG  CODE  MIO-n-M 


DEPARTMENT  OF  ENERGY 

Federal  Loan  Guarantees  for 
Alternative  Fuel  Demonstration 
Facilities 

agency:  Department  of  Energy,  Office  of 
Resource  Applications. 
action:  Request  for  Comments  on 
Proposed  Evaluation  of  Unsolicited 
Application  for  High  Btu  Coal 
Gasification  Loan  Guarantee.  > 

Pursuant  to  the  appropriations 
provided  to  the  Secretary  of  Energy  by 
Pub.  L  96-128,  the  Secretary  has  been 
authorized  to  issue  up  to  $1.5  billion  in 
Federal  loan  guarantees  for  alternative 
fuel  projects  under  its  alternative  fuel 
loan  guarantee  authority  in  Section  19  of 
the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974. 
as  amended  (Pub.  L.  93-577).  The 
Department  of  Energy  (DOE)  is  in  the 
process  of  preparing  a  solicitation  for 
competitive  applications  for  loan 
guarantees  under  this  authority.  DOE 
has  now  received  notice,  and  an  outline 
of  the  contents  of.  an  unsolicited 
application  for  a  loan  guarantee  of 
approximately  $225  million  to  support 
the  first  year's  construction  of  a  high  Btu 
coal  gasification  project  which  will  be 
submitted  to  the  Department  by  the 
Great  Plains  Gasification  Associates 
(Great  Plains).  This  guarantee,  if  issued, 
would  represent  15%  of  the  total 
guarantee  authority  made  available  to 
the  Secretary  by  Pub.  L  96-126  for 
alternative  fuels  production  facilities. 
The  submission  of  an  application  for 
loan  guarantees,  should  such  guarantees 
become  available,  is  a  requirement  of 
the  Federal  Regulatory  Commission's 
Order  (Opinion  69  and  69A,  issued  on 
Nov.  21. 1979  and  Jan.  21, 1980)  on  Great 
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Plains'  request  for  a  certificate  of 
convenience  and  necessity.  The 
Department  is  now  considering  whether 
to  accept  this  application  for  immediate 
evaluation. 

The  rule  published  by  the  Department 
on  March  10. 1980.  for  Federal  Loan 
Guarantees  for  Alternative  Fuel 
Demonstration  Facilities  (45  FR  15468) 
estabhshed  program  regulations.  10  CFR 
Part  796.  for  the  implementation  of 
DOE's  loan  guarantee  authority  for 
these  facilities.  Section  796.7  of  this 
regulation  provides  that  applications  for 
loan  guarantees  for  proposed  alternative 
fuel  projects  could  be  received  by  DOE 
as  a  result  of  solicitations,  on  an 
unsolicited  basis,  or  based  upon  other 
published  procedures.  Since  DOE 
expects  to  issue  a  solicitation 
announcement  requesting  loan 
guarantee  applications  for  alternative 
fuel  projects  at  the  end  of  May  1980,  it 
has  not  intended  to  accept  unsolicited 
applications  for  this  purpose  as 
provided  by  S  796.7(e}(2J.  It  appears, 
based  on  our  knowledge  of  the  status  of 
proposed  projects,  that  unique 
circumstances  may  exist  concerning  the 
commercial  scale  high  Btu  coal 
gasification  area  of  technology  which 
may  warrant  the  immediate 
consideration  of  this  application.  Such 
consideration  by  the  Department  could 
constitute  a  deviation,  as  authorized  by 
§  796.21,  from  the  provisions  of 
S  796.7(e)(2)  of  this  regulation. 

While  it  is  DOE's  intention  to  award 
alternative  fuel  loan  guarantees  on  the 
basis  of  competitive  selection  within  a 
technology  area,  to  the  extent  feasible. 
Pub.  L  96-196  appropriations  for 
alternative  fuels  production,  requires 
DOE  to  use  its  authority  in  a  way  that 
will  expedite  the  domestic  development 
and  production  of  alternative  fuels  and 
establish  domestic  production  at 
maximum  levels  at  the  earliest  time 
practicable.  Both  Congress  and  the 
Administration  have  placed  priorities  on 
the  inclusion  of  commercial  scale  high 
Btu  coal  gasification  facilities  in  its 
program  to  reduce  oil  imports  by 
developing  the  nation's  alternative  fuel 
capacity.  The  current  uncertainty  over 
the  reliability  of  foreign  supplies  of 
liquid  pipeline  quality  gas  has 
emphasized  this  priority.  The  issuance 
now  of  a  guarantee,  based  on  the 
proposed  application,  could  advance  the 
creation  of  a  synthetic  fuels  industry  in 
the  U.S.  by  a  year,  and  contribute  to  the 
acceleration  of  the  availability  of 
synthetic  fuels  to  the  general  public.  The 
unsolicited  application  to  be  submitted 
to  DOE  appears  to  be  from  the  only 
commercial  scale  high  Btu  coal 
gasification  project  which  has  obtained 


all  necessary  permits  and  is  ready  to 
begin  construction  during  the  1980 
construction  season.  It  is  our 
understanding  that  no  other  high  Btu 
coal  gasification  project  can  compete 
with  the  proposed  project  on  the  basis  of 
timing  and  readiness  to  begin 
construction;  and  that  therefore, 
acceptance  and  evaluation  of  the 
unsolicited  application  may  be  in  the 
national  interest.  Further,  it  is  our  view 
that  acceptance  of  an  unsolicited 
applications  from  Great  Plains,  for 
immediate  evaluation,  meets  the 
intention  of  the  laws  and  regulation  for 
this  program. 

Specifically,  the  unsolicited 
application  to  be  submitted  by  the  Great 
Plains  is  for  its  high  Btu  coal  gasification 
project  to  be  located  in  Mercer  County, 
North  Dakota.  Great  Plains  is  a  broad 
based  consortium  made  up  of  five  gas 
pipeline  companies  serving  about  one- 
third  of  the  Nation's  natural  gas 
consumers.  A  loan  guarantee  for  the 
debt  portion  of  the  project's  costs, 
approximately  to  cover  its  first  year's 
construction  costs,  will  be  requested  by 
this  application.  The  total  cost  of  the 
project  is  estimated  at  $1.4  billion.  The 
issuance  of  this  loan  guarantee  would 
enable  the  project  to  begin  construction 
in  June  1980.  The  Federal  Regulatory 
Commission  has  approved  a  financing 
plan  for  the  project,  however,  an  appeal 
of  that  ruling  prevents  the  financing  plan 
from  being  activated.  The  proposed  loan 
guarantee  is  now  a  requirement  in  order 
for  construction  to  be  undertaken  in  the 
1980  building  season.  Failure  to 
undertake  construction  this  year  may 
cause  project  costs  to  escalate  by  as 
much  as  $250  million.  Because  this 
project  proposes  to  begin  construction 
immediately,  and  appears  to  have  all 
necessary  permits  and  licenses  to  do  so. 
DOE  is  receptive  to  the  acceptance  and 
evaluation  of  an  unsolicited  application 
to  be  submitted  by  Great  Plains.  The 
acceptance  of  this  application  and  the 
subsequent  issuing  of  a  guarantee  (if 
any)  for  this  project  would  not 
necessarily  preclude  the  solicitation  of 
other  high  Btu  coal  gasification  loan 
guarantee  applications  under  the 
alternative  fuel  loan  guarantee 
solicitation  to  be  issued  to  otherwise 
implement  the  loan  guarantees 
authorized  by  Pub.  L  96-126.  It  is  for 
this  reason  that  the  deviation  under 
§  796.21  referred  to  above  could  be 
required. 

DOE  requests  that  all  interested 
parties  comment  on  DOE's  acceptance 
of  the  proposed  unsolicited  application, 
as  described  above,  and  specifically 
requests  that  any  other  party  proposing 
to  construct  a  commercial  scale  high  Btu 


gasification  facilities,  which  is  ready  to 
begin  construction  in  a  similar  time 
period,  comment  and  notify  DOE  of  any 
intention  it  may  have  to  apply  to  DOE 
for  Federal  loan  guarantee  financial 
assistance  for  such  project. 

Please  send  comments  to:  Thomas  L 
Blair,  Office  of  Assistant  General 
Counsel  for  Energy  Research. 
Technology  &  Applications.  Department 
of  Energy,  Mail  Stop  6A-152. 
Washington.  D.C.  20585. 

Comments  must  be  received  by  May 
22. 1980.  to  be  considered. 

Issued  in  Washington,  D.C,  on  May  12, 
1980. 
John  C.  Sawhill. 

Deputy  Secretary,  U.S.  Department  of  Energy. 

|FR  Doc.  MX-1S029  Filed  5-14-80: 8:45  ami 
WLLma  CODE  MSO-OI-M 


Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-80-016;  OFC  Case  No. 
55029-9012-04-12] 

SL  Regis  Paper  Co.;  Acceptance  of 
Petition  Regarding  interim  Rules 
Implementing  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

AQENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Acceptance  of  Petition 
for  Exemption  Pursuant  to  the  Interim 
Rules  Implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  April  10. 1980.  St.  Regis 
Paper  Company  (St.  Regis)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order 
permanently  exempting  a  new  major 
fuel  burning  installation  (MFBI)  horn  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seq.).  which 
prohibits  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in 
certain  new  MFiBI's.  Criteria  for 
petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  published  at  10 
CFR.  Part  500,  et  seq.  (Interim  rules). 

The  MFBI  for  which  the  petition  was 
filed  is  a  field-erected  boiler  to  be 
constructed  at  St.  Regis'  Pensacola-Kraft 
Center  Mill,  Cantonment.  Florida.  The 
boiler,  designated  as  No.  4  Bark/Power 
Boiler  by  St.  Regis,  will  have  a  design 
heat  input  rate  capability  of  690  million 
Btu's  per  hour  and  is  capable  of  burning 
wood  waste  in  a  mixtiu-e  with  natural 
gas. 

Under  S  505.28  of  the  Interim  Rules, 
St.  Regis  has  requested  a  permanent  fuel 
mixtures  exemption  for  the  unit  to  bum 
natural  gas  in  a  mixture  with  wood 
waste. 
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FUA  imposes  statutory  prohibitions 
against  the  use  of  natural  gas  or 
petroleum  as  a  primary  energy  source  by 
new  MFBI's  which  consist  of  a  boiler. 
ERA'S  decision  in  this  matter  will 
determine  whether  St.  Regis  will  be 
granted  a  permanent  exemption  for  the 
No.  4  Bark/Power  Boiler  to  use  natural 
gas  in  a  mixture  with  an  alternate  fuel. 

ERA  has  determined  that  St.  Regis' 
petition  for  a  permanent  fuel  mixtiu'es 
exemption  is  complete  in  accordance 
with  the  Interim  Rules  and  is  accepted 
as  filed.  A  review  of  the  petition  is 
provided  in  the  supplementary 
information  section  below. 

As  provided  for  in  Sections  701  (c) 
and  (d)  of  FUA  and  Sections  501.31  and 
501.33  of  the  Interim  Rules,  interested 
persons  are  invited  to  submit  written 
comments  in  regard  to  this  matter,  and 
any  interested  person  may  submit  a 
written  request  that  ERA  convene  a 
public  hearing. 

DATES:  Written  comments  are  due  on  or 
before  June  30, 1980.  A  request  for  public 
hearing  must  also  be  made  within  this 
same  45  day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit  (Fuel  Use  Act),  Box  4629, 
Room  2313,  2000  M  Street,  NW.. 
Washington,  D.C.  20461. 

Docket  Number  ERA-FC-80-018 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L  Buckley,  Chief.  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 
2000  M  Street.  NW..  Room  3128. 
Washington.  D.C.  20461.  Phone  (202) 
653-3679. 

Robert  Goodie,  Case  Manager.  New 
MFBI  Branch.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  2000  M  Street,  NW., 
Room  3119,  Washington,  D.C.  20461, 
Phone  (202)  653-3675. 

Douglas  Mitchell,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6G-087, 1000 
Independence  Avenue  SW., 
Washington,  D.C  20585,  Phone  (202) 
252-2967. 

SUPPtEMENTARY  INFORMATION:  FUA 

prohibits  the  use  or  natural  gas  or 
petroleum  as  a  primary  energy  source  in 
certain  new  MFBI's  unless  an  exemption 
for  such  use  has  been  granted  by  ERA. 
The  MFBI  for  which  this  permanent 
exen^tion  is  requested  is  a  field-erected 
boiler  having  a  design  heat  input  rate 
capability  of  690  million  Btu's  per  hour, 
a  steam  generating  capacity  of  400,000 


pounds  of  steam  per  hour  and  is 
designed  to  bum  wood  waste  in  a 
mixture  with  natural  gas. 

St.  Regis  states  that  construction  of 
the  No.  4  Bark/Power  Boiler  is 
necessary  to  produce  the  steam  and 
electric  power  needed  to  meet  the 
energy  requirements  of  the  expanded 
manufactiiring  process  at  the  Pensacola 
Mill.  St.  Regis  further  states  that  a 
parallel  objective  is  to  provide  wood 
waste  fuel  burning  capability  in  order  to 
reduce  the  facility's  dependence  on 
fossil  fuel. 

Section  505.28  of  the  Interim  Rules 
provides  for  a  permanent  exemption 
from  the  prohibitions  of  FUA  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum.  To  qualify,  a  petitioner  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  It  proposes  to  use  a  mixture  of 
natural  gas  or  petroleum  and  an 
alternate  fuel  as  a  primary  energy 
source;  and 

(2)  The  amount  of  petroleum  or 
natural  gas  proposed  for  use  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  annual  Btu  heat 
input  needed  to  maintain  operational 
reliability  of  the  installation  consistent 
with  maintaining  a  reasonable  level  of 
fuel  efficiency. 

If  the  exemption  is  granted.  ERA  will 
not  require  that  the  percentage  of 
petroleum  and  natural  gas  used  in  the 
mixtiu'e  be  less  than  25  percent  (rf  the 
total  annual  Btu  heat  input  of  the 
installation. 

In  addressing  these  eligibility 
requirements,  and  the  evidentiary 
requirements  in  §§  505.28(c)  (1).  (2)  and 
(4),  of  the  Interim  Rules,  St.  Regis  states 
that  it  will  be  using  wood  waste  in  a 
mixture  with  natiu'al  gas  as  a  primary 
energy  source  in  the  No.  4  Bark/Power 
Boiler.  St.  Regis  has  certified  in  its 
petition  that  the  total  amount  of  natural 
gas  that  is  proposed  to  be  used  in  the 
No.  4  Bark/Power  Boiler  will  not  exceed 
25  percent  of  that  unit's  total  annual  Btu 
heat  input. 

St.  Regis  contends  that  the  chemical 
analysis,  moisture  content  and  heating 
value  of  the  bark  and  wood  fuel  to  be 
bumed  in  the  boiler  are  highly  variable 
and  that  the  use  of  natural  gas  in  a 
mixture  with  the  wood  waste  is 
necessary  to  provide  stabilization  of 
ignition  and  combustion,  and  symmetry 
of  fuel  input  to  the  boiler. 

In  accordance  with  Part  502  of  the 
Interim  Rules,  St.  Regis,  in  support  of  its 
petition,  has  addressed  the  appropriate 
Fuels  Decision  Report  (FDR) 
requirements. 

ERA  hereby  gives  notice  that  St. 
Regis'  petition  for  a  permanent  fuel 
mixtures  exemption  has  been 


determined  to  be  complete  as  filed  and 
is  accepted.  ERA  retains  the  right  to 
request  adxiitional  relevant  information 
from  St  Regis  at  any  time  during  the 
pendency  of  these  proceedings. 

As  set  forth  in  §  501.3(g)  of  the  Interim 
Rules,  the  acceptance  of  this  petition  by 
ERA  does  not  constitute  a  determination 
that  St.  Regis  is  entitled  to  the 
exemption  requested. 

The  public  file  containing  documents 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  Economic  Regulatory 
Administration.  Room  B-110.  2000  M 
Street,  NW.,  Washington.  D.C, 
Monday-f  riday.  8:00  a.m.-4:30  p.m. 

Issued  in  Washington,  D.C,  on  May  8, 1960. 
Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-14893  Piled  5-14-80:  8:45  am) 
BOJJNQ  CODE  645(M>1-H 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER80-36S] 

Boston  Edison  Co.;  Filing 

May  8, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  2, 1980, 
Boston  Edison  Company  ("Edison") 
tendered  for  filing  a  proposed 
amendment  to  its  tariff  for  firm 
transmission  service  (FERC  Electric 
Tariff,  Original  Volume  No.  IV).  The  sole 
change  in  the  firm  transmission  rate  is  to 
increase  the  annual  rate  from  $14.13  per 
kW  per  year  to  $18.41  per  kW  per  year. 
Edispn  also  proposes  an  amendment  to 
its  non-firm  transmission  tariff  (FERC 
Electric  Tariff,  Original  Volume  No.  1). 
The  changes  to  the  non-firm 
transmission  tariff  are  the  deletion  of  a 
rate  formula  in  the  tariff  and  an  increase 
in  the  rate  from  $10.82  per  kW  to  $14.64 
per  kW.  Presently,  the  only  customer 
taking  firm  transmission  service  is  New 
England  Power  Company.  The  affected 
customers  imder  the  non-firm 
transmission  rate  are  the  Massachusetts 
Towns  of  Braintree,  Hingham,  Hull  and 
Reading. 

On  a  1979  test  year  basis,  the  revenue 
increase  in  the  firm  transmission  rate 
would  be  $840,803  or  30%.  On  the  same 
basis,  the  revenue  increase  in  the  non- 
firm  transmission  rate  would  be  $123,853 
or  33%. 

Edison  requests  that  the  proposed 
amendments  to  its  firm  and  non-firm 
transmission  tariffs  be  made  effective  on 
July  1. 1980.  Edison  also  requests  that 
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the  use  of  the  firm  transmission  rate  be 
suspended  until  August  1, 1980.  Any 
suspension  required  for  the  non-firm 
transmission  rate  is  requested  to  be 
limited  to  one  day. 

Edison  states  that  it  has  served  the 
fihng  on  the  affected  customers  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  and/or 
protests  should  be  filed  on  or  before 
May  30, 1980. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protests  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary, 

|FR  Doc  80-14911  Filed  S-14-«0: 8:4S  am| 
nUJNO  COOE  MS0-«5-M 


[Docket  No.  EL79-8] 

Central  Power  and  Light  Co.  et  al^ 
Order  Clarifying  Investigation 
Procedures 

May  8, 1980. 

Central  Power  and  Light  Company, 
Public  Service  Company  of  Oklahoma, 
Southwestern  Electric  Power  Company. 
West  Texas  Utilities  Company. 

On  July  26, 1979,  the  Commission 
ordered  an  investigation  to  be 
conducted  in  the  above-captioned 
proceeding  before  a  presicUng 
administrative  law  judge  concerning  an 
application  for  exemption  from  orders  of 
the  Texas  Public  Utility  Commission  * 
and  requests  for  orders  requiring 
interconnection,  wheeling  and  related 
relief  filed  by  Central  Power  and  Light. 
Public  Service  Company  of  Oklahoma, 
Southwestern  Electric  Power  Company, 
and  West  Texas  Utilities  Company. 
Ordering  Paragraph  (F)  of  the 
Commission's  order  provded  that: 

After  notice  and  comments  on  the 
environmental  effects  of  the  proposed  relief, 
the  Staff  shall  determine  whether  the 
proposed  action  would  constitute  a  major 


'  By  order  issued  October  3. 1979,  in  this  docket, 
the  application  for  exemption  was  denied  by  the 
Commission.  See  also  Order  Denying  Rehearing, 
Issued  February  13. 1980. 


federal  action  significantly  affecting  the 
human  environment.  If  such  a  determination 
is  made,  the  Staff  shall  prepare  a  draft  and 
final  Environmental  Impact  Statement  as 
described  in  i  2.80  of  the  Commission's  rules 
of  practice  and  procedure. 

On  February  27. 1980.  the  presiding 
judge  certified  to  the  Commission  a 
request  by  the  staff  for  clarification  of 
its  investigation  responsibilities, 
particularly  in  relation  to  the  National 
Environmental  Policy  Act  (NEPA)  duties 
assigned  to  the  staff.  By  the  same 
document,  the  administrative  law  judge 
also  certified  the  issue  of  whether  he  is 
authorized  to  rule  upon  the  validity  of 
the  staffs  determination  on  whether  the 
relief  requested  by  the  applicants  would 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
environment.* 

As  to  the  first  certified  issue,  we  rule 
that  the  staff's  investigation  of  whether 
the  interconnection  proposed  by  the 
applicants  would  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment 
should  proceed  according  to  the 
schedule  established  by  the  presiding 
judge. 

As  to  the  second  certified  issue,  we 
rule  that  the  presiding  judge  is 
authorized  to  rule  upon  the  staffs 
determination  regarding  the  effect  the 
requested  relief  would  have  upon  the 
quality  of  the  environment. 

The  Commission  orders: 

[A]  the  presiding  administrative  law 
judge  is  authorized  to  establish  a 
procedural  schedule  by  which  the  staff 
investigation  culminating  in  an 
environmental  assessment  of  the 
applicants'  proposal  shall  proceed. 

(B)  The  presiding  administrative  law 
judge  is  authorized  to  rule  upon  the 
validity  of  the  staffs  determination  on 
whether  the  relief  requested  by  the 
applicants  would  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  environment 

By  the  Commission.  Chairman  Curtis  not 
participating. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  80-14912  Filed  S-14-80;  8:46  am] 
BHJJNO  COOE  MSO-tS-M 


[Docket  No.  ER80-371] 

Connecticut  Light  &  Power  Co.; 
Transmission  Agreement 

May  8, 1980. 

Take  notice  that  on  May  5, 1980,  The 
Connecticut  Light  and  Power  Company 
(CL&P]  tendered  for  filing  a  proposed 


'The  staff  appears  to  have  no  objection  to  the 
presiding  judge  making  such  a  ruling. 


rate  schedule  with  respect  to 
Transmission  Agreement  dated  October 
1, 1979  between  (1)  CL&P,  The  Hartford 
Electric  Light  Company  (HELCO)  and 
Western  Massachusetts  Electric 
Company  (WMECO)  and  (2)  New 
Bradford  Gas  and  Edison  Light 
Company  (NBG&E). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  NBG&E  for  the  wheeling  of 
NBG&E's  entitlement  in  the  Vermont 
Yankee  nuclear  generating  facility 
during  the  period  from  May  1, 1980  to 
June  30, 1980. 

The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utilities  system 
determined  in  accordance  with  §  13.9 
(Determination  of  Amount  of  Pool 
"Transmission  Facilities  (PTF)  Costs)  of 
thei^ew  England  Power  Pool  (NEPOOLJ 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee.  The  montly  transmission 
charge  is  determined  by  the  product  of 
(I)  the  transjnission  charge  rate  ($/kW- 
month),  and  (ii)  the  number  of  kilowatts 
which  NBG&E  is  entitled  to  receive 
during  such  month.  The  monthly 
transmission  charge  will  be  reduced  to 
give  due  recognition  for  payments  made 
by  NBG&E  to  PubUc  Service  Company  of 
New  Hampshire. 

CL&P  requests  that  the  Commission 
waive  the  sixty-day  notice  period  and 
permit  the  rate  schedule  filed  to  become 
effective  May  1. 1980. 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Connecticut;  HELCO, 
Hartford.  Connecticut;  WMECO.  West 
Springfield.  Massachusetts  and  NBG&E, 
Cambridge,  Massachusetts. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedures  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  2. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
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on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary.  ' 

(FR  Doc.  80-14913  Filed  5-14-80: 8:45  am] 
BIUJNQ  COOE  64S0-«S-«i 


[Docket  No.  ER80-367] 
Electric  Energy,  Inc.;  Filing 

May  8, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  2, 1980, 
Electric  Energy,  Inc.  (EEInc.)  tendered 
for  filing  a  supplement  to  Rate  Schedule 
FERC  No.  8,  dated  ^pril  15, 1980,  and 
entitled  "Sixth  Revised  Service  Schedule 
B"  to  the  Interim  Supplemental  and 
Surplus  Power  Agreement,  Amendment 
No.  5.  This  agreement  is  between  EEInc. 
and  its  Sponsoring  Companies:  Central 
Illinois  Public  Service  Company  (CIPS), 
Illinois  Power  Company  (IP).  Kentucky 
Utilities  Company  (KU),  and  Union 
Electric  Company  (UE).  The  Sponsoring 
Companies  concurred  in  the  filing. 
EEInc.  states  that  Sixth  Revised  Service 
Schedule  B  provides  for  an  increase  in 
the  reservation  charge  for  the  supply  of 
Supplemental  Power  by  the  Sponsoring 
CompanieS/40  EEInc. 

EEInc.  states  that  the  reason  for  the 
increase  is  to  cover  the  Sponsoring 
Companies'  increased  costs  and  to  set 
the  reservation  charge  at  a  level  that  is 
competitive  with  other  reservation 
charges  prevailing  in  the  Companies' 
service  areas. 

The  Company  requests  that  Sixth 
Revised  Service  Schedule  B  be 
permitted  to  become  effective  on  July  1, 
1980. 

According  to  EEInc.  copies  of  this 
filing  have  been  sent  to  the  Sponsoring 
Companies,  the  Illinois  Commerce 
Commission,  and  the  Kentucky  Energy 
Regulatory  Commission,  and  the  United 
States  Department  of  Energy. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  30, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

[VR  Doc.  80-14914  Filed  S-14-aO:  6:45  am) 
8IUJNG  COOE  MSfr-SS-M 


[Docket  No.  ER80-364] 

Empire  District  Electric  Co.;  Proposed 
Tariff  Change 

May  8. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Empire  District 
Electric  Company,  on  May  1, 1980 
tendered  for  filing  a  proposed  change  in 
Supplement  No.  5  of  its  FERC  Electric 
Service  Schedule  No.  78.  Supplement 
No.  5  is  an  agreement  for  exchange  of 
diversity  energy  between  Empire  and 
the  Southwestern  Power  Adniinistration. 
The  proposed  change  extends  the 
provisions  of  Supplement  No.  5  for  one 
year  to  a  termination  date  of  Jime  30, 
1981. 

Copies  of  the  filing  were  served  upon 
the  Southwestern  Power  Administration 
and  the  Missouri  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  27. 
1980.  Protests  should  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-14915  Filed  5-14-80: 8:45  am) 
BIUJNG  CODE  64S0-a5-M 


[Docket  No.  ER80-372] 

Empire  District  Co.;  Proposed  Tariff 
(5iange 

May  8. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Empire  District 
Electric  Company  (EDE),  on  May  5, 1980, 
tendered  for  filing  a  proposed  Service 
Schedule  H.  Peaking  Power  Service,  as  a 
supplement  to  an  Electric  Interchange 


Agreement  between  EDE  and  Kansas 
City  Power  and  Light  Company  (KCPL). 

"The  proposed  Service  Schedule  H 
provides  for  the  sale  of  25  Mw  of 
peaking  capacity  and  related  energy 
from  Empire  to  KCPL  for  the  period 
beginning  Jime  1. 1980.  and  ending  May 
31. 1985.  llie  capacity  charge  is  cost  plus 
$0.27  per  Kw  per  month.  Related  energy 
will  be  furnished  at  cost  plus  10%  with 
an  allowance  for  incurred  losses.  The 
schedule  further  provides  that  KCPL  will 
purchase  no  more  than  30,000  Mwh 
during  any  contract  year,  15,000  Mwh 
during  any  four  consecutive  months,  and 
5,000  Mwh  in  any  one  month.  No  less 
than  1,500  Mwh  may  be  purchased  in 
any  one  month. 

Copies  of  the  filing  were  served  upon 
the  Missouri  Public  Service  Commission 
and  Kansas  City  Power  and  Light 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  S§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  2. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  meike  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-14916  Filed  S-14-80: 8:45  am| 
BIUJNG  CODE  «4S0-«S4I 


[Docket  Nos.  RP74-86  &  RP76-97] 

Gulf  Energy  &  Development  Corp^     . 
Informal  Conference 

May  8, 1980. 

Take  notice  that  an  informal 
conference  will  be  convened  in  the 
above  captioned  proceeding  at  10:00 
a.m.  on  Friday,  May  30, 1980.  The 
purpose  of  the  conference  is  to  discuss 
the  issues  in  the  proceeding  in  an 
attempt  to  define  and  limit  the  scope  of 
the  issues  and  possibility  reach  a 
settlement.  Customers  and  other 
interested  parties  are  invited  to  attend, 
however,  participation  will  be  limited  to 
those  parties  which  have  been 
previously  admitted  as  interveners  and 
mere  attendance  will  not  be  sufficient  to 
gain  the  status  of  an  intervenor.  The 
conference  will  be  held  in  Room  8402  of 
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the  offices  of  the  Federal  Energy 
Regulatory  Commission  located  at  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-14917  Tiled  5-14-(tt  »M  amj 
MLUNaCOOE  MSO-CS-M 


(Docket  Nos.  6-7151.  etc.] 

Gulf  Oil  Corp^  et  al.;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  to  Amend  Certificates  ' 

May  8, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  27. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  of  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  opon  the 


Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natxiral  Gas 
Act  and  the  Commission's  rules  of 
practfce  and  procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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'  Appicanl  ia  Mng  under  Contract  dated  10-24-75.  amended  by  Amendment  dated  10-9-78. 

Filing  Code:  A-Wtial  Service.  8-Abandonmenl  C-Amendment  to  add  acreage.  O-Amendment  to  delete  acreage.  E-Tolal  Succession.  F-Partial  Succession. 
|FR  Doc.  aO-14918  Tiled  5-14-40:  8:45  ami 
BILUNG  CODE  64S0-«5-H 


[Docket  No.  ES80-511 

GuH  States  Utilities  Co.;  Application 

May  8. 1980. 

Take  notice  that  on  April  29, 1980. 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  seeking 
an  authorization  from  the  Chief 
Accountant  pursuant  to  Section  204  of 
the  Federal  Power  Act  for  authority  to 
issue  3,0Oa0OO  Additional  Shares  of 
Common  Stock,  pursuant  to  its  Dividend 
Reinvestment  and  Stock  Purchase  Plan. 
Applicant  is  incorporated  under  the 
laws  of  Texas  with  its  principal 
business  office  at  Beaumont,  Texas,  and 
is  engaged  in  the  electric  utility  biisiness 
In  portions  of  Louisiana  and  Texas. 
Natural  gas  is  purchased  at  wholesale 


and  distributed  at  retail  in  the  City  of 
Baton  Rouge,  Louisiana  and  vicinity. 

The  proceeds  firom  the  sate  of  the  new 
securities  will  be  added  to  the  general 
funds  of  the  Company  and  will  be  used 
for  general  corporate  purposes 
(including,  among  other  things,  the 
Company's  construction  program  and 
the  repayment  of  a  portion  of  its  short- 
term  notes). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10). 


All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FK  Doc.  80-14919  Filed  $-14-«(k  8:46  ami 
HUJNO  COOC  MSO-aS-H 
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(Docket  No.  ER80-370] 

Kansas  Gas  and  Electric  Co.;  Proposed 
Tariff  Change 

May  B.  1960. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  on  May  5. 1980, 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Service  Tariff  No.  139. 
The  proposed  Amendment  changes  the 
maximum  and  minimum  amounts  of 
power  at  Delivery  Point  Nos.  1  and  3 
and  provides  for  the  addition  of  Delivery 
No.  10  for  the  Radiant  Electric 
Cooperative,  Inc. 

The  Amendment  is  necessary  because 
the  Cooperative's  load  requirement  at 
two  of  its  delivery  points  have  changed 
substantially  and  an  additional  point  is 
also  necessary  to  serve  its  load. 

Copies  of  this  filing  were  served  on 
The  Radiant  Electric  Cooperative.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  2, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  preceding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-14820  Piled  S-14-80:  8:45  am) 
BMIng  Code  64S»-«S-H 


(Docket  No.  RP80-99] 

Locust  Ridge  Gas  Co.;  Proposed 
Ctuinges  in  FERC  Gas  Tariff 

May  8. 1080. 

Take  notice  that  Locust  Ridge  Gas 
Company  (Locust  Ridge)  on  Apr.  30. 
1980,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff  Original 
Volume  No.  3.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$709,176  based  on  the  twelve  (12)  month 
period  ending  December  31. 1979.  as 
adjusted.  Locust  Ridge  states  that  the 
principal  reasons  for  the  proposed  rate 
increases  are  increased  operating  costs 
and  to  partially  offset  a  net  operating 
revenue  deficiency. 


Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wrill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb. 
Secretary. 

pi<  Doc.  80-14921  Filed  5-14-80;  8:45  am] 
BILUNG  CODE  MSO-BS-M 


(Docket  Nos.  CI80-U7] 

Louisiana  Land  Offshore  Exploration 
Co.,  Inc.,  et  al.;  Order  Granting 
Petitions  for  Appeal  for  Purposes  of 
Further  Consideration 

May  18, 1980. 

Lotiisiana  Land  Offshore  Exploration 
Co..  Inc.\  Docket  No.  CI80-147  •; 
ARKLA  Exploration  Company,  Docket 
No.  CI75-783;  Champlin  Petroleum 
Company,  Docket  No.  CI79-648. 

On  April  9, 1980,  Louisiana  Land 
Offshore  Exploration  Co.,  Inc. 
(Louisiana  Land)  and  on  April  10, 1980, 
ARKLA  Exploratioin  Company 
(ARKLA)  and  Champlin  Petroleum 
Company  (Champlin)  filed  in  Docket 
Nos.  CI80-147,  CI76-783  and  CI79-648. 
respectively,  filed  petitions  for  appeal  of 
staff  letter  orders  pursuant  to  S  1.7(d)  of 
the  Commission's  rules  of  practice  and 
procedure.  The  orders  of  March  10,  and 
11, 1980  granted  temporary  certificates 
of  public  convenience  and  necessity  to 
Louisiana  Land,  ARKLA  and  Champlin 
for  sales  of  certain  natural  gas.  The 
certificates  provided  that  §  154.93  of  the 
Commission's  regulations  would  be 
waived  to  permit  filing  of  the  contracts 
which  contained  impermissible  pricing 
provisions  otherwise  inconsistent  with 
§  154.93.  The  certificates  further  noted 
that  such  waiver  did  not  constitute 
approval  of  the  pricing  provisions  and 


'The  applications  addressed  by  this  order  have 
been  combined  herein  solely  for  administrative 
convenience.  The  dockets  have  not  been  combined 
or  consolidated  by  this  order  for  any  other 
purposes. 


that  rate  increases  based  upon  them 
would  be  subject  to  rejection. 

In  its  petitions  for  appeal,  Louisiana 
Land,  ARKLA  and  Champlin  request  ! 
that  the  Commission  delete  the 
condition  and  specifically  rule  that 
S  154.93  is  not  applicable  to  its 
certificates. 
The  Commission  orders: 
Louisiana  Land,  ARKLA  and 
Champlin's  petitions  for  appeal  of  the 
staff  letter  orders  of  March  10.  and  11, 
1980.  in  the  above  entitled  proceedings 
are  granted  solely  for  the  purposes  of 
affording  further  time  for  consideration 
of  the  petitions. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PH  Doc  80-14922  Filed  5-14-80;  8:45  am] 
BHJJNG  CODE  64S0-U-M 


(Docket  No.  TA80-2-54  (PGA80-3  and 
iPR80-2)] 

Louisiana-Nevada  Transit  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

May  8. 1980. 

Take  notice  that  Louisiana-Nevada 
Transit  Company  on  April  29. 1980, 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff.  Volume  No.  1.  The 
Proposed  changes  are  to  reflect  changes 
in  purchased  gas  cost  as  provided  in  the 
Company's  Fhirchase  Gas  Adjustment 
Clause  applicable  to  its  Rate  Schedule 
No.  G-1.  "The  change  provides  for  a  total 
adjustment  of  13.56^  per  Mcf  including  a 
deferred  gas  cost  adjustment  of  6.28$ 
per  Mcf,  to  amortize  a  deferred  balance, 
and  a  cumulative  cost  of  gas  adjustment 
of  7.28$  per  Mcf. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customer 
and  the  Arkansas  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washingtion.  D.C.  20428.  in 
accordance  with  §  S  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  C.F.R.  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  23, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc.  80-14S23  rUH  1-14-80:  ft4S  ami 

Biumo  cooE  Mso-esm 


(Docket  No.  RP80-100] 

■  Michigan  Wisconsin  Pipe  Line  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

May  8, 1980. 

Take  notice  that  on  May  1, 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin]  tendered  for  fliing 
proposed  changes  in  its  F.EJI.C  Gas 
Tariff,  Original  Volume  No.  1  and  First 
Revised  Volume  No.  2  to  become 
effective  June  1, 1980.  Michigan 
Wisconsin  states  that  the  proposed  rates 
will  result  in  increased  charges  of 
appro.\imately  6.3%  to  Michigan 
Wisconsin's  customers,  or  $120  million 
annually  over  those  currently  effective 
excluding  the  PGA  surcharge  of  21.15t 
per  dekatherm.  However,  since  this 
surcharge  expires  on  October  31, 1980, 
the  rate  change  to  be  implemented  on 
November  1, 1980,  assuming  the  normal 
suspension  period,  will  result  in 
decreased  charges  of  some  $26  million 
before  recognition  of  the  November  1, 
1980  PGA  filing  which  will  reflect  a 
substantially  reduced  surcharge. 

Michigan  Wisconsin  further  states 
that  the  principal  reasons  for  the 
proposed  rate  changes  are:  fl) 
Substantial  investments  in  facilities 
related  to  gas  supply  acquisitions  and 
continued  storage  development;  (2) 
increased  costs  of  capital;  (3]  increased 
depreciation  rates;  (4)  increased  levels 
of  operation  and  maintenance  expenses: 
and  (5)  a  reduction  in  sales  level 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedures  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-14924  Hied  5-14-80:  •;4S  as) 
BILUNQ  CODE  ftteO-tS-M 


[Docket  No.  ER80-366I 

Middle  South  Services,  Inc.;  Filing 

May  8.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  2, 1980 
Middle  South  Services.  Lnc.  (Services) 
tendered  for  filing  certain  changes  to  the 
Agreement  among  Arkansas  Power  & 
Light  Company,  Arkansas-Missouri 
Power  Company,  Louisiana  Power  & 
Light  Company,  Arkansas-Mississippf 
Power  &  Light  Company,  New  Orleans 
Public  Service  Inc.  and  Middle  South 
Services,  Inc..  dated  April  16. 1973.  and 
the  service  schedules  attached  thereto. 
The  proposed  effective  date  is  July  1. 
1980. 

Services  states  that  the  changes  are 
necessary  to  bring  the  Agreement  into 
line  for  utilizing  coal  fired  generation  for 
the  first  time. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §S  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  30, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-14925  FOed  5-14-80: 8:45  ami 
etLUNQ  COOE  6450-85-41 


(Docket  No.  TA80-1-2S  (PGA80-2,  IPR80-2, 

AP80-1,  LFirreo-i.  rrso-i  and  str8o-i)] 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Filing  and  Refund  Report 

May  8, 1980. 

Take  notice  that  on  May  2, 1980, 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Substitute  Seventy-Fifth  Revised 
Sheet  No.  3A  to  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1.  An  effective 
date  of  March  1, 1980  is  proposed. 


Mississippi  states  that  Substitute 
Seventy-Fifth  Revised  Sheet  No.  3A 
reflects  a  downward  adjustment  to  the 
rates  originally  filed  by  Mississippi  to  be 
effective  March  1, 1980,  and  relates  to  a 
rate  revision  filed  by  Natural  Gas 
Pipeline  Company  of  America.  This 
revised  rate  filing  was  required  by 
Ordering  Paragraph  (C)  of  the 
Commission's  February  29, 1980  order  in 
the  subject  docket. 

Mississippi  further  states  that  it  has 
submitted  to  the  Commission  a  refund 
report  related  to  lump  sum  refunds 
applicable  to  non-exempt  industrial 
boiler  fuel  facilities  required  pursuant  to. 
the  provisions  of  §  282.506  of  the 
Commission's  regulations.  These  lump 
sum  refunds  relate  to  refunds  received 
by  Mississippi  from  United  Gas  Pipe 
Line  Company  ("United")  and  Natural 
Gas  Pipeline  Company  of  America 
("Natural")  applicable  to  periods  prior 
to  January  1, 1960.  Mississippi  had 
requested  Commission  permission  to 
credit  the  United  and  Natural  refunds  to 
its  unrecovered  purchase  gas  cost 
account  for  flow  through  to  its 
jurisdictional  customers  until  such  time 
as  Mississippi  had  received  the 
information  necessary  for  computing 
such  lump  sum  payments.  The 
Commission  accepted  this  proposal  and 
further  directed  Mississippi  to  debit  its 
unrecovered  purchase  gas  cost  account 
for  the  amount  of  limip  sum  refunds 
actually  made.  Mississippi  states  that  a 
total  of  $811,151  in  lump  sum  refunds, 
inclusive  of  interest,  was  made  to  two  of 
its  jurisdictional  customers,  Laclede  Gas 
Company  and  Illinois  Power  Company, 
applicable  to  their  sales  to  non-exempt 
industrial  boiler  fuel  facilities. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary, 

fFR  Doc.  80-14928  Filed  5-14-80:  8:45  am) 
BILUNG  CODE  64SO-S5-M 

(Docket  No.  TA  W-2-55] 

Mountain  Fuel  Resources,  Inc.;  Tariff 
Sheet  Filing 

May  8. 1980. 

Take  notice  that  on  May  5, 1980, 
Mountain  Fuel  Resources,  Inc. 
(Resources)  pursuant  to  §  154.62  and 
§  154.38  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act, 
filed  Eleventh  Revised  Sheet  No.  7  and 
First  Revised  Sheet  No.  7-A  to  its  FERC 
Gas  Rate  Schedule  No.  1.  Resources 
states  that  the  Eleventh  Revised  Sheet 
No.  7  relates  to  the  Unrecovered 
Purchased  Gas  Cost  Account  of  the 
Purchased  Gas  Adjustment  Provisions 
authorized  by  RP74-14.  More 
specifically,  the  tariff  sheet  reflects  a  net 
increase  from  that  currently  being 
colkcted  of  12.79^  per  Mcf  to  be 
effective  June  1, 1980.  The  First  Revised 
Sheet  No.  7-A  reflects  projected 
incremental  surcharges  pursuant  to 
Commission  Order  No.  49. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  May  23, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
reqairements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Resources'  tariff 
filing  is  on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary, 

|FR  Doc.  aO-14929  Filed  5-14-80:  8:45  am] 
BILLING  COOE  6450-aS-H 


[Docket  Na  RP79-68] 

North  Penn  Gas  Co.;  Settlement 
Conference 

May  8.  igsa 

Take  notice  that  an  informal 
settlement  conference  in  the  subject 
proceeding  will  be  convened  on  May  20, 
1980  at  10:00  a.m.  in  a  conference  room 


of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

Customers  and  other  hiterested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the 
conference  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  the 
proceeding. 
Kemieth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-14930  Filed  5-14-80: 8:45  am) 
BILLING  COOE  64S0-SS-M 


[Docket  No.  RP78-62,  etc.] 

Panhandle  Eastern  Pipe  Line  Co.,  et  aL; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

May  8. 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  below  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix 
below. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  May  23, 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Appemfix 


Filing  Date 


Company 


4/7V80 Panhandta  Eastern 

Pipe  Line  Co. 
4/21/80....  Peoples  Naturiri 

GasCa 
4/22/80...  Soufhem  Natural 

Ga«Ca 
4/28/80..y  Tennessee  Gas 

Pipe  Line  Co. 
4/30/80....  Panhandle  Eastern 

Pipe  Line  Co. 


OocKMNo.    Type  Filing 

RP78-62 Report 

RP78-75— ..  Report. 

RP65-15 Report. 

RP73-114 ...  Report. 
RP78-62 Report. 


|FR  Doc.  80-14931  Filed  5-14-80: 8:45  am] 
BILLING  CODE  6450-8S-M 


(Docket  No.  RP80-S5] 

Sea  Robin  Pipeline  Co.;  Filing  of 
Revised  Tariff  Sheets 

May  8. 1980. 

Take  notice  that  on  April  30, 1980,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  as  a  part  of 


its  FERC  Gas  Tariff,  the  following 
Revised  Tariff  Sheets: 

Original  Volume  No.  1 

Fourth  Revised  Slieet  No.  3 
Twenty-third  Revised  Sheet  No.  4 
Fourth  Revised  Sheet  No.  4-A 

The  revised  tariff  sheets  are  being 
filed  pursuant  to  the  Commissions's 
orders  issued  December  28, 1979  and 
January  22, 1980  to  reflect  (1)  elimination 
from  the  proposed  rates  the  costs 
associated  with  facilities  which  are  not 
certificated  and  in  service  on  April  30. 
1980  and  (2)  elimination  from  the 
proposed  rates  all  costs  associated  with 
the  Louisiana  First  Use  Tax  without 
prejudice  to  Sea  Robin's  right  to  frack 
LFUT  costs  through  its  LFUT  tariff 
tracking  provisions.  The  rates  on 
Twenty-third  Revised  Sheet  No.  4  also 
reflect  Sea  Robin's  current  gas  cost  and 
surcharge  adjustment  determined  in 
accordance  with  the  provfsions  of  the 
PGA  clause  to  Sea  Robin's  FERC  Gas 
Tariff. 

Copies  of  the  revised  tariff  sheets  are 
being  mailed  to  Sea  Robin's 
jurisdictional  customers  and  interested 
state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NW.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedures  (18  CFR  1.8. 
1.10).  All  such  petitions  or  pirotests 
should  be  filed  on  or  before  May  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  80-14932  Filed  5-14-80: 8:45  am] 
BILLING  COOE  6450-«S-« 

[Docket  No.  RP80-102] 

Southern  Natural  Gas  Co.,  Proposed 
Changes  in  FERC  Gas  Tariff 

May  8, 1980. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  May  1. 
1980,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1  and  Original 
Volume  No.  2.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by  $73.1 
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million  based  on  the  12-month  period 
ending  January  1. 1980,  as  adjusted. 

Specifically,  Southern  states  that  this 
rate  filing  is  required  under  the  terms  of 
the  Commission's  rate  order  in  Southern 
Natural  Gas  Company,  Docket  No. 
RP7B-36.  In  addition.  Southern  proposes 
changes  to  i  17.3  of  the  General  Terms 
and  conditions  of  FERC  Gas  Tariff  in 
order  to  file  Current  PGA  Adjustments 
on  30  days  notice  as  provided  in  the 
Commission's  regulations  and  to 
conform  the  cost  allocation  procedures 
in  §  17.3(3)  to  procedures  underlying 
Southern's  existing  rates. 

Southern  further  states  that  increased 
costs  in  all  levels  of  its  operations 
support  the  proposed  change  in 
jurisdictional  rates  but  emphasizes,  that 
most  of  the  increase  is  required  for  gas 
acquisition,  storage  capacity  and 
transmission  expenses  which  will  be 
incurred  to  maintain  service  to  existing 
customers.  Capital  cost  increases  at  a 
requested  overall  rate  of  return  of 
12.74%,  higher  Operations  and 
Maintenance  Expenses  and  declining 
sales  make  up  the  important  elements  of 
the  remainder  of  the  rate  increase. 

Copies  of  the  filing  have  been  served 
upon  Southern's  jurisdictional  customers 
and  interested  state  public  service 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  SS  1-6 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFTl  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  23.. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-14933  Filed  S-I«-ao-A45  ami 
BILLING  COOC  M50-*$-M 


(Docket  No.  CI80=264] 

Southern  Union  Gattiering  Co.;  Petition 
for  Declaratory  Order 

May  8. 1980.  y 

Take  notice  that  on  March  25. 1980, 
Southern  Union  Gathering  Company 
(Gathering)  filed  a  petition  pursuant  to 


§  1.7  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.7) 
requesting  a  declaratory  order  regarding 
the  existence  of  Commission  jurisdiction 
over  certain  gas  sales  made  between 
Gathering  (as  purchaser)  and 
Consolidated  Oil  and  Gas.  Inc. 
(Consolidated)  as  seller. 

More  particularly,  Gathering  requests 
the  Commission  to  issue  a  declaratory 
order  stating  that:  (A)  The  Commission 
has  primary  jurisdiction  over  the  issues 
set  forth  in  Gathering's  pleading;  (B)  the 
sales  in  issue  made  to  Gathering  by 
Consolidated  are  sales  for  resale  in 
interstate  commerce,  subject  to  the 
Commission's  jurisdiction;  (C)  Gathering 
cahnot  lawfully  pay  to  Consolidated 
prices  in  excess  of  the  statutory  and 
regulatory  ceilings  applicable  to  the  gas 
in  question;  and  (D)  Consolidated  shall 
pay  back  to  Gathering  all  rates  which 
Gathering  paid  in  excess  of  the 
applicable  ceiling  rates. 

The  sales  were  made  from  wells 
located  in  San  Juan  County,  New 
Mexico  pursuant  to  certain  gas  purchase 
contracts  dated  August  24, 1956,  January 
1. 1958,  September  6. 1960.  and 
November  26. 1960. 

On  November  14. 1979,  Consolidated 
filed  suit  in  the  State  District  Court  in 
Santa  Fe.  New  Mexico  (Cause  No.  SF 
79-2161(c))  alleging  that  Gathering  had 
breached  an  earlier  settlement 
agreement  and  requesting  the  State 
court  to  order  Gathering  to  pay  to 
Consolidated  the  monies  in  dispute. 
Gathering  has  asked  the  Commission  to 
pass  upon  Consolidated's  claims  under 
the  doctrine  of  primary  jurisdiction,  and 
contemporaneously  with  the  filing  of  the 
instant  petition,  has  moved  for  a  stay  of 
all  State  court  proceedings  and  referral 
of  the  issues  to  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  6, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules  • 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commis^on  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition/ 


to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  80-14934  Filed  S-14-80:  B:4S  ami 
BILLING  CODE  6450-B5-M 

(Docket  No.  Riyi78-23  (PtWM  II)} 

State  of  Louisiana  First  Use  Tax  in 
Pipeline  Rate  Cases;  Extension  of 
Time 

May  8. 1980. 

On  May  5, 1980,  Tninkline  Gas 
Company  filed  a  request  for  an 
extension  of  time  to  comply  with 
Ordering  Paragraphs  (B)(1)  and  (2)  of  the 
Order  Instituting  Show  Cause 
Proceeding,  issued  April  24, 1980,  in  the 
above-docketed  proceeding.  The  motion 
states  that  additional  time  is  needed  to 
comply  with  Ordering  Paragraph  (B)(1) 
of  the  Commission's  order  because  of 
the  large  number  of  offshore  contracts 
which  must  be  reviewed  to  meet  the 
requirements  of  this  paragraph  and 
further,  because  essential  personnel  will 
be  involved  in  the  company's  annual 
customer  meeting.  In  support  of  the 
request  for  an  extension  of  time  to 
comply  with  Ordering  Paragraph  (B)  (2), 
the  motion  states  that  the  requirements 
of  this  paragraph  involve  the 
compilation  of  detailed  data  and 
company  personnel  are  presently 
preparing  data  in  response  to  other 
Commission  orders. 

Upon  consideration,  notice  is  hereby 
given  that  extensions  of  time  for 
complying  with  Ordering  Paragraphs 
,(B)(1)  and  (2)  of  the  Commission's  April 
24. 1980  order  are  granted  to  and 
including  May  16, 1980  and  May  30, 
1980,  respectively. 

Kenneth  F.  Plumb 

Secretary. 

|FR  Doc  80-14935  Filed  5-14-80: 8:45  am] 
BILUNG  CODE  e450-«S-M 


[Docket  No.  RP80-101] 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

May  8. 1980. 

Take  notice  that  on  May  5. 1980, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  and  Original 
Volume  No.  2.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  services  by 
approximately  $51,731,000  based  on  the 
12  month  period  ending  January  31, 1980, 
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as  adjusted,  compared  with  the  rates 
effective  on  February  1, 1980. 

Texas  Gas  states  that  the  increased 
costs  are  attributable  to  (1)  increases  in 
operating  expenses;  (2)  increase  in  rate 
base  and  related  costs;  and  (3)  increase 
in  rate  of  return  and  related  taxes. 

Texas  Gas  requests  an  effective  date 
of  June  1, 1980.  for  the  proposed  Revised 
Sheets.  Texas  Gas  further  states  that  it 
served  copies  of  this  filing  upon  the 
company's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  May  23, 
198a  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-14938  Filed  5-14-80;  8:45  am) 
BILLING  COOE  64S0-«6-ll 


(Docket  No.  ER80-369] 

Union  Electric  Co.;  FiUng      ^ 

May  8, 198a 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  2, 1980, 
Union  Electric  Company  (Union) 
tendered  for  filing  a  new  Wholesale 
Electric  Service  Agreement  dated  March 
17, 1980  between  the  City  of  Farmington. 
Missouri  and  Union.  Said  Agreement 
provides  for  a  new  delivery  point  and 
for  contract  capacity  to  be  allocated  at 
each  delivery  point 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.G.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  30, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  aAd  are  available 
for  public  inspection. 

Kenneth  F.  Pturab. 

Secretary. 

|FR  Doc.  80-14937  Filed  S-14-8Q:  &4S  ain| 
BILLING  CODE  6450-«S-ll 


[Docket  Na  TA80-2-56] 

Valero  Interstate  Transmission  Co^ 
Purchased  Gas  Cost  Adjustment  Filing 

May  8, 1980. 

Take  notice  that  on  April  30. 1980. 
Valero  Interstate  Transmission 
Company  (VITCO)  tendered  for  filing 
Original  Supplement  No.  102  (purchased 
gas  cost  adjustment)  to  Rate  Schedule  2 
superseding  previous  purchased  gas  cost 
adjustments.  VITCO  stated  that  Exhibit 
A  to  Original  Supplement  No.  102 
reflected  the  annualized  change  in 
purchased  gas  costs  based  on  the  twelve 
months  ended  February  29, 1980.  VITCO 
requested  waiver  of  any  Commission 
regulation  which  would  prohibit 
implementation  ot  Supplement  No.  102. 
The  change  in  rate  provided  in  Exhibit  A 
to  Original  Supplement  No.  102  includes 
an  increase  in  purchased  gas  costs  of 
15.40$ /Mcf  and  a  surcharge  of  0.200 /Mcf 
designed  to  eliminate  the  balance  in  the 
deferred  purchased  gas  account  It  is 
stated  that  these  rates  include  no 
incremental  pricing  feature  because 
VITCO  was  granted  an  exemption  from 
certain  filing  and  accounting 
requirements  in  Docket  No.  SA80-42. 

The  proposed  effective  date  for 
Original  Supplement  No.  102  is  June  1. 
1980.  VITCO  states  that  copies  of  the 
filing  have  been  served  to  the  only 
customer  served  under  Rate  Schedule  2. 
Transcontinental  Gas  Pipe  Line 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

|PR  Doc  80-14938  Filed  S-14-80;  8:45  ain| 
■UJNG  COOC  64S0-«S-M 


[Docket  No.  RPSO-981 

Valley  Gas  Transmission,  Inc.; 
Proposed  Change  in  Rates 

May  8. 1980. 

Valley  Gas  Transmission.  Inc. 
("Valley").  3200Entex  Building,  1200 
Milam,  Houston.  Texas  77002,  filed  on 
April  30, 1980,  intjposed  increased  rates 
to  its  jurisdictional  sale-for-resale 
customers.  Valley  also  proposed  an 
increase  in  its  rate  for  jurisdictional 
traiisportation  services.  The  proposed 
effective  date  is  June  1, 1980. 

The  increased  revenues  from  the 
rates,  as  proposed,  would  amount  to 
$518,832  aimually. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  May  23, 1980, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington.  D.C.  20428.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Conunission's  rules. 
Kenneili  F.  Plunib, 
Secretary. 

[FR  Doc  80-14939  Filed  5-14-80;  8:45  amj 
BILUNG  CODE  •40O-«S4I 


[Docket  Na  TA80-2-57  (PGA80-2)) 

Western  Transmission  Corp.; 
Proposed  Changes 

May  8. 1980. 

Take  notice  that  Western 
Transmission  Corporation  (Western),  on 
April  30, 1980,  tendered  for  filing  as  part 
of  its  FPC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  sheet 

Thirteenth  Revised  Sheet  No.  3-A, 
superseding  Twelfth  Revised  Sheet  No. 
3-A. 

The  proposed  changes  would  increase 
the  monthly  charges  for  purchased  gas 
to  Colorado  Interstate  Gas  Company, 
Western's  sole  jurisdictional  customer, 
pursuant  to  the  provisions  of  Section  18 
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of  Western's  FPC  Gas  Tariff,  Original 
volume  No.  1. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  June  1, 1980. 

Copies  of  this  filing  have  been  served 
upon  Colorado  Interstate  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  23. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  ao-14940-  Filed  5-14-80: 8:45  ami 
BIUJNO  CODE  MSO-U-M 


(Docket  No.  RE80-44] 

Arkansas-Missouri  Power  C04 
Application  for  Exemption 

May  9. 1980. 

Take  notice  that  Arkansas-Missouri 
Power  Company,  on  March  31. 1980. 
filed  an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies 
Act,  Order  48.  (44  FR  58687,  October  11. 
1979).  Exemption  is  sought  from  the 
requirement  to  file,  on  or  before 
November  1. 1980,  information  on  the 
costs  of  providing  electric  service  as 
specified  in  Part  290.  Subparts  B-E. 

In  its  application  for  exemption, 
Arkansas-Missouri  Power  Company 
states  that  it  should  not  be  required  to 
file  the  specified  data  due  to  the 
upcoming  merger  between  Arkansas- 
Missouri  Power  Company  and  Arkansas 
Power  &  Light  Company.  After  the 
merger,  Arkansas-Missouri  Power 
Company  will  become  a  Division  of 
Arkansas  Power  &  Light  Company.  This 
change  in  physical  plant  will  necessarily 
alter  the  character  of  the  cost  of  service 
information  generated.  Thus,  the  pre- 
merger information  will  not  be  data 
which  will  be  useful  in  evaluating  rate 
matters  in  that  it  will  not  reflect  the 


post-merger  business  environment  of  the 
utility. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  must  filie 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  on  or  before  June  30. 1980. 
Within  that  45-day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on  Arkansas-Missouri  Power 
Company,  Post  Office  Box  628, 
Blytheville,  Arkansas  72315. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-14848  Filed  5-14-80: 8:45  am] 
KUJNG  CODE  •4S0-tS-M 


[Projects  Nos.  3088  and  3091] 

City  of  Akron,  Ohio;  Applications  for 
Preliminary  Permit 

May  9. 1980. 

Take  notice  that  applications  were 
filed  on  March  19. 1980.  and  March  21. 
1980,  under  the  Federal  Power  Act.  16 
U.S.C.  Sections  791(a)-^5(r).  by  the  City 
of  Akron,  Ohio,  for  two  preliminary 
permits,  to  be  known  as  the  Rockwell 
Project  (FERC  Project  No.  3088)  and  the 
Gorge  Project  (FERC  Project  No.  3091), 
respectively.  The  Rockwell  Project 
would  be  located  on  the  Cuyahoga 
River,  near  the  City  of  Kent,  in  Portage 
County,  Ohio.  The  Gorge  Project  would 
be  located  on  the  Cuyahoga  River,  near 
the  City  of  Akron,  in  Summit  County, 
Ohio.  Correspondence  with  the  City  of 
Akron  on  these  applications  should  be 
directed  to:  William  Siegel.  Director, 
Department  of  Public  Service.  166  South 
High  Street.  Akron,  Ohio  44308. 

Purpose  of  Projects — Energy 
developed  from  Projects  Nos.  3088  and 
3091  would  be  utilized  by  the  City  of 
Akron  at  its  water  and  sewage 
treatment  plants,  and  for  other 
municipal  purposes. 

Proposed  Scope  and  Cost  of  Studies 
Under  the  Permit — Applicant  seeks 
issuance  of  two  preliminary  permits, 


each  for  a  period  of  three  years.  During 
the  term  of  the  permits,  Applicant  would 
perform  studies  to  determine  technical, 
economic,  and  financial  feasibility  of  the 
projects,  and  would  review  potential 
environmental  impacts  of  the  projects. 
Based  on  the  results  of  the  studies,  if  the 
projects  prove  feasible,  license 
applications  would  be  prepared. 
Applicant  estimates  the  cost  of  studies 
and  preparation  of  an  application  for 
license  for  the  Rockwell  Project  would 
be  $40,000,  and  for  the  Gorge  Project. 
$140,000. 

Project  Description — The  two 
proposed  projects  would  utilize  the  City 
of  Akron's  existing  Lake  Rockwell  Dam 
and  Ohio  Edison  Company's  existing 
Gorge  Dam,  respectively. 

The  Rockwell  Project  would  consist 
of:  (1)  The  existing  Rockwell  Dam. 
including  (a)  a  hollow  reinforced 
concrete  "Ambursen"  type  spillway 
section  380  feet  long  and  25  feet  high  at 
spillway  crest  elevation  of  1052.0  m.s.l. 
with  provisions  for  18-inch  high 
flashboards,  and  (b)  concrete  abutment 
walls  enclosing  earth  embankments 
about  29  feet  high,  180  feet  long  at  the 
south  (left)  abutment  and  100  feet  long 
at  the  north  (right)  abutment;  (2)  a 
reservoir  with  a  surface  area  of  810 
acres  at  surface  elevation  of  1053.5  m.s.l. 
(top  of  flashboards).  and  impounding 
8.172  acre-feet  of  water;  (3)  an  existing 
powerhouse  with  gates  at  the  south  (left) 
end  of  the  spillway;  (4)  an  existing  78- 
inch  diameter  water  supply  conduit 
about  2,000  feet  long  extending  from  an 
outlet  structure  at  the  north  (right) 
abutment  and  terminating  at  the  existing 
water  treatment  plant  downstream;  (5)  a 
new  transmission  line  about  2,500  feet 
long;  and  (6)  other  appurtenances. 
Development  of  the  site  for 
hydroelectric  power  is  proposed  either 
by  redevelopment  of  the  existing 
powerhouse,  or  by  installation  of 
generation  equipment  that  uses  the  78- 
inch  conduit,  or  by  a  combination  of 
these  methods.  Under  either  alternative 
the  installed  capacity  would  be  680  kW. 
Applicant  estimates  the  annual 
generation  would  average  about 
2,100,000  kW  utilizing  at  a  head  of  21 
feet. 

The  Gorge  Project  would  consist  of: 
(1)  The  Existing  Gorge  Dam,  a  buttress- 
type  reinforced  concrete  structure  about 
450  feet  long  and  65  feet  high  at  crest 
elevation  of  908.0  feet  m.s.l..  with  a 
hollow  ogee  spillway  section  about  120 
feet  long;  (2)  a  reservoir  with  a  surface 
area  of  about  48  acres  and  negligible 
storage  (for  hydroelectric  purposes)  at 
surface  elevation  of  908  feet  m.s.l.;  (3)  an 
existing  intake  structure  and  gate 
control  house  near  the  south  (left) 
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abufanent;  (4)  a  new  penstock  extending 
from  the  intake  structure  to  a  point 
approximately  3,000  feet  downstream  to 
(5)  a  new  powerhouse  with  installed 
generating  capacity  of  approximately 
5,500  kW:  and  (6)  other  appurtenances. 
Apphcant  estimates  the  armual 
generation  would  average  about 
24.00,000  kWb  at  maximum  head  of  115 
feet.  The  head  available  would  depend 
on  the  final  location  of  the  new 
powerhouse. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  peraut  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  imdertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permits.  (A  copy  of  each 
application  may  be  obtained  directly 
from  the  Apphcant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  7, 1980,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
appUcation  no  later  than  September  5, 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  [as  amended  44  ¥R  61328. 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d), 
[as  amended.  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR,  1.8  or  1.10  (1979). 
Conunents  not  in  the  nature  of  a  protest 


may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
July  7, 1980,  and  must  specify  which  of 
the  above  appUcadons  is'  being 
addressed.  The  Commission's  address 
is:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-14849  Filed  5-14-80;  8:45  am) 
BILUNG  CODE  M50-«S-M 


[Docket  No.  RP79-221 

Consolidated  Gas  Supply  Corp.; 
Settlement  Conference 

May  9, 1980. 

Take  notice  that  an  informal 
settlement  conference  in  the  subject 
proceeding  will  be  convened  on  June  10, 
1980  at  10:00  a.m.  in  a  conference  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the 
conference  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  the 
proceeding. 
Kenneth  F.  Plumli, 
Secretary. 

(FR  Doc.  80-14850  FUed  V14-80;  8:45  am] 
BILUNG  COOE  6450-«5-M 


[Docket  No.  ER78-414] 

Delmarva  Power  &  Light  C04 
Compliance  FOing 

May  9, 1980. 

"Take  notice  that  Delmarva  Power  & 
Light  Company  on  May  5, 1980,  tendered 
for  filing  a  Report  of  Compliance  with 
the  Commission's  letter  order  of  March 
24, 1980,  approving  the  Company's 
settlement  agreement  with  the  Mayor 
and  Council  of  Middleton,  Delaware. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 


N.E,  Washington,  D.C  20428,  in 
accordance  with  S$  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
May  23. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli, 
Secretary. 

|FR  Doc  80-14851  Filed  5-l«-a0: 8:45  am] 
BILLING  CODE  e4S0-«S-M 


[Docket  Na  CP75-48] 

El  Paso  Natural  Gas  Co.;  Petition  To 
Amend 

May  9. 1980. 

Take  notice  that  on  April  25, 1980,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492.  El  Paso.  Texas  79978, 
filed  in  Docket  No.  CP75-48  a  petition  to 
amend  the  order  of  October  19, 1979, 
issued  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  conform  the  facifities  authorized  to 
those  actually  constructed,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  the  order  of  October 
19, 1979.  in  Docket  Nos.  CP75-48  and 
CP75-80,  granted  Petitioner  and 
Northwest  Pipeline  Corporation 
(Northwest)  authority  to  establish  a  new 
point  of  interconnection  between  the 
gathering  systems  of  Petitioner  and 
Northwest  for  the  delivery  by  Northwest 
to  Petitioner  of  balancing  gas  under  the 
exchange  arrangement  previously 
authorized  in  said  dockets.  Petitioner,  it 
is  said,  was  authorized  by  the 
Commission  to  construct  and  operate  an 
6%-inch  OD.  tap  and  valve  assembly, 
with  appurtenances,  in  Rio  Arriba 
County,  New  Mexico. 

Petitioner  states  that  upon 
determination  by  Northwest  that  fewer 
volumes  of  balancing  gas  would  be 
available  for  delivery  to  Petitioner  than 
originally  anticipated.  Petitioner 
installed  a  4V^-inch  O.D.  tap  and  valve 
assembly,  in  Ueu  of  the  8%-inch  O  J), 
tap  and  valve  assembly.  Petitioner 
states  that  such  facilities  would  be 
sufficient  to  handle  the  volumes  of 
balancing  gas  now  anticipated  to  be     \ 
delivered  by  Northwest  to  Petitioner. 

It  is  further  asserted  that  the  smaller 
sized  facilities  resulted  in  a  materials 
capital  cost  reduction  of  approximately  ) 
$1,773. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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petition  to  amend  should  on  or  before 
May  30. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10}  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-14852  Tile  S-14-S0;  8:43  am) 
BILLING  CODE  64$e-«S-« 


(Docket  No.  ER77-516,  etc.] 
Florida  Power  Corp.;  Filing 

May  9.  1980. 

Take  notice  that  Florida  Power 
Corporation  on  April  11, 1980.  pursuant 
to  Commission  letter  order  dated  March 
14, 1980.  filed  supplements  to  Rate 
Schedules  80  and  81  to  reflect 
computation  of  annual  capacity  changes 
with  a  13%  rate  of  return  on  common 
equity. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE..  Washington, 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  30. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determiniing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-14853  Filed  V14-a0;  MS  ami 
BILLING  COOE  MSO-aS-M 


[Docket  No.  ID-1S92] 

John  S.  Kemper;  Application 

May  9. 1980. 

Take  notice  that  on  May  2, 1980.  )ohn 
S.  Kemper  (Applicant)  filed  an 


application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President  Philadelphia  Electric 

Company,  Public  Utility 
Director,  Philadelphia  Electric  Power 

Company,  Public  Utility 
Director,  Ilie  Susquehanna  Power  Company, 

Public  Utility 
Director.  The  Susquehanna  Power  Company. 

Public  UHlity 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  SU-eet.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §S  1-8 
and  1.10)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 1.10. 
All  such  petitions  and  protests  should 
be  filed  on  or  before  June  6. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  {(s 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-14855  Filed  5-14-60: 8:45  am] 
BILLING  CODE  MSO^S-M 


[Docket  No.  ER77-578] 

Kansas  Gas  &  Electric  Co.;  Compliance 
Filing 

May  9. 1980. 

Take  notice  that  Kansas  Gas  & 
Electric  Company  on  May  1, 1980,  filed 
the  following  in  compliance  with 
Paragraph  (C)  of  the  Commission's 
Order  of  March  19, 1980.  in  this  docket: 

(1)  Revised  cost  of  service  for  Period  II, 
twelve  months  ended  6-30-78,  including 
computer  comparisons  of  present  and 
proposed  rates: 

(2)  Revised  rate  schedule  PWM  and 
associated  fuel  adjustment  clause  rider  for 
full-requirfemenls  municipalities  (PWN 
customers): 

(3)  Revised  amendments  and  associated 
fuel  adjustment  clause  rider  for  partial- 
requirements  municipalities  (Generating 
Municipal  customers); 

(4)  Kansas  Gas  and  Electric  Company's 
current  retail  Large  General  Service  rate 
schedule  (LLP-1079): 

(5)  Kansas  Gas  and  Electric  Company's 
proposed  Interim  Increase  Surcharge  (IIS-580, 
Revised  3-19-80): 

(6)  Fuel  adjustment  clause  data  for  retail, 
PWN  and  Generating  Municipal  customers 
for  each  of  the  twelve  months  ended  March, 
1980.  This  data  shows  the  cost  of  fuel  and 
purchased  power,  in  cents  per  kwh,  and  the 
fuel  adjustment  factor  to  be  used  in  billing. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE,  Washington,  D.C.  20428,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (16  CFR  1.6  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
May  23, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-14854  Filed  S-14-80: 8:45  am] 
BILUNO  CODE  e4S0-«S-H 


(Docket  Nos.  SA80-108, 113-115;  (Gas  Rate 
Schedule  No».  81, 36. 31, 30)] 

Ladd  Petroleum  Corp.;  Petitions  for 
Waiver  or  Adjustment  of  Commission 
Regulations 

May  9, 1980, 

Take  notice  that  on  March  7. 1980, 
Ladd  Petroleum  Corporation  (Ladd)  filed 
with  the  Commission  three  petitions 
pursuant  to  18  CFR  1.7.  These  petitions 
sought  waiver  of  18  CFR  154.94(h)(2)(iii) 
with  respect  to  certain  rate  change 
filings  made  under  Ladd's  gas  rate 
schedule  numbers  30,  31  and  36,  and 
submitted  concurrently  with  these 
petitions.  Take  further  notice  that  on 
April  7, 1980,  Ladd  filed  a  petition 
pursuant  to  18  CFR  1.7  and  1.41  seeking 
waiver  or  adjustment  of 
§  154.94(h)(2](iii]  with  respect  to  a  rate 
change  filing  made  under  its  gas  rate 
schedule  number  81  and  submitted 
concurrently  with  this  petition. 

Section  154.94(h)(2)(iii)  sets  forth 
procedures  for  making  changes  in  filed 
rate  schedules  when  gas  sold  under 
those  rate  schedules  becomes  eligible 
for  a  higher  rate  under  section  102(d)  or 
section  108  of  the  Natural  Gas  Policy 
Act  of  1978.  Under  §  154.94(h)(2)(iii).  if  a 
rate  change  filing  is  made  within  30  days 
of  the  date  a  section  102(d)  or  section 
108  well  category  determination  has 
become  final,  the  change  takes  effect  as 
of  the  date  the  determination  becomes 
final  or  the  date  of  initial  deliveries, 
whichever  is  later.  If,  however,  the  rate 
change  filing  is  not  made  within  30  days 
of  the  final  determination,  the  change 
takes  effect  as  of  the  31st  day  after  the 
date  the  filing  is  made. 

Ladd  states  that  it  did  not  make  rate 
change  filings  for  certain  wells  under  the 
above-listed  gas  rate  schedules  within 
30  days  of  the  dates  these  wells  received 
final  determinations  of  eligibility  under 


section  102(d)  or  section  108.  for  reasons 
set  forth  in  detail  in  its  petitions.  Ladd 
now  seeks  waiver  or  adjustment  of 
§  154.94(h)(2)(iii)  in  order  that  the  rate 
change  filings  submitted  concurrenUy 
with  these  petitions  may  take  effect  as 
of  the  date  of  final  determination  for 
each  of  the  wells  in  question.  If  the 
Commission  does  not  grant  this  relief, 
Ladd  seeks  a  waiver  of  the  30-day  notice 
requirement  in  order  that  its  rate  change 
filings  in  the  above-listed  rate  schedules 
may  become  effective  immediately  upon 
filing. 

Any  person  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  18  CFR  1.41(e).  All 
petitions  to  intervene  must  be  filed  on  or 
before  May  30. 1980. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-14856  Filed  S-14-80;  ft4S  am] 
BILUNG  COOE  64S0-a5-M 


[Docket  No.  CPeO-340] 

Michigan  Consolidated  Gas  Co.; 
Application 

May  9. 1980. 

Take  notice  that  on  April  24, 1980. 
Michigan  Consolidated  Gas  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP80-340  an  appUcation  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
§  284.222  of  the  Commission's 
regulations  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  transport,  sell  and 
assign  natural  gas  in  interstate 
c^merce  as  if  Applicant  were  an 
intrastate  pipeline  as  defined  in  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
transport,  sell  and  assign  natural  gas  in 
interstate  commerce  as  if  it  were  an 
intrastate  pipeline  as  defined  in  the 
NGPA  and  able  to  mak^  transportation, 
sales  and  assignments  under  Section  311 
and  Section  312  of  the  NGPA  pursuant 
to  the  Commission's  Order  No.  63  issued 
January  3, 1980,  in  Docket  No,  RM79-24. 

Applicant  states  that  it  has  been 
declared  exempt  from  the  Commission's 
jurisdiction  under  Section  1(c)  of  the 
Natural  Gas  Act  by  order  issued 
February  3, 1955,  in  Docket  No.  G-6507. 

Applicant  states  that  it  is  entitled  to 
receive  approximately  446.000  Mcf  of 
natural  gas  per  year  from  interstate 


pipelines.  Applicant  also  states  that 
during  1979  it  has  received 
approximately  367,000  Mcf  of  gas,  within 
or  at  the  boundary  of  the  State  of 
Michigan,  from  interstate  pipelines.  It  is 
stated  that  during  1979  Applicant 
received  approximately  457.000  Mcf  of 
natural  gas  from  all  sources  of  supply. 

Applicant  states  that  it  does  not  have 
an  existing  rate  for  city-gate  service.  It 
proposes  to  charge  a  transportation  rate 
of  $0.2407  per  million  Btu  which  is  said 
to  represent  that  portion  of  Applicant's 
weighted  average  annual  unit  revenue 
generated  by  rates  approved  by  the 
Michigan  Public  Service  Commission  on 
November  6. 1979.  in  Case  No.  U-5955. 
which  is  attributable  to  the  cost  of 
gathering,  treatment,  processing, 
transportation,  delivery  or  similar 
service  (including  storage  service). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  writh  the  Commission  v\dll 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kemieth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-14857  Hied  S-14-aO:  &4S  am) 
BILLING  COOE  64S0-eS-M 

[Docket  Nos.  E-8641  etc.,  ER76-304  etc.] 

New  England  Power  Co.;  Compliance 
HIIng 

May  9. 1980. 

Take  notice  that  New  England  Power 
Company  on  April  25, 1980,  filed,  in 
accordance  with  Paragraph  A  of 
Opinion  No.  49-A,  issued  March  26, 
1980,  the  following: 

(1)  Revised  cost  of  service  and  rate 
schedules  in  Docket  Nos.  E-8641.  et  al. 

(2)  Revised  cost  of  service  and  rate 
schedules  in  Docket  Nos.  ER76-304,  et 
al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
May  23, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  60-14061  Filed  5-14-80: 8:45  am] 
BILUNG  COOE  6450-SS-M 

[Docket  No.  CP80-344] 

Northwest  Pipeline  Corp.;  Application 

May  9, 1980. 

Take  notice  that  on  April  29, 1980, 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP80-344  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  a  new  delivery 
point  to  Cascade  Natural  Gas 
Corporation  (Cascade)  and  the 
construction  and  operation  of  facilities 
necessary  therefor,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  sal^s  delivery  and  metering 
facilities  at  Plymouth,  Washington,  for 
service  to  Cascade  under  its  Rate 
Schedule  ODL-1  to  enable  Cascade  to 


32052 


Federal  Register  /  Vol.  45.  No.  96  /  Thursday.  May  15.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  96  /  Thursday.  May  15.  1980  /  Notices 


32053 


provide  firm  natural  gas  service  to  an 
essential  agricultural  user  located  near 
Plymouth.  It  is  further  asserted  that  the 
volumes  of  gas  to  be  sold  to  Cascade  at 
the  proposed  new  deUvery  point  would 
be  volumes  which  Cascade  at  other 
delivery  points  with  no  increase  in  total 
daily  contract  demand. 

Applicant  proposes  to  reallocate 
service  to  Cascade  as  follows: 


Oakvary  PoinI 


Present       Proposed 


Service 
(Mcf) 


Servtce 
(McO 


Plymoutf),  Westwngloo — _ 
Oregon  Porflend  Cement  Company 

Una  Plant  Oregon 

Paaco-aurbw*  Heights. 

Washington 


£854 


4»a 


9.515 


In  order  to  provide  the  subject  service. 
Applicant  proposes  to  construct  and 
operate  a  farm  tap  consisting  of  a  4-inch 
tap  and  appurtenant  facilities  and  two  6- 
inch  turbine  meter  runs  with    \ 
appurtenances  to  be  located  in  Be^on 
County,  Washington. 

It  is  stated  that  during  the  installation 
of  the  6-inch  meter  runs,  the  previously 
installed  farm  tap  regulator,  rehef  valve 
and  meter  would  be  removed  and 
salvaged  since  their  function  would  then 
be  handled  by  the  new  facilities. 
Applicant  states  that  that  portion  of  the 
cost  of  the  farm  top  faciUties  proposed 
to  be  installed  and  later  removed  is 
approximately  $1,600. 

Applicant  estimates  the  total  cost  of 
construction  to  be  $100,500  which  cost 
would  be  reimbursed  by  Cascade. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Cas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Conunission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Conunission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissions's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  o^m  motion 
believes  that  aJormal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-14862  Glwl  5-14-80: 8:45  amj 
BlUJNa  CODE  MSO-aS-M 


[Docket  No.  RE80-43] 

Portland  General  Electric  Co; 
Application  for  Exemption 

May  9,  ISSa 

Take  notice  that  Portland  General 
Electric  Company,  on  March  26, 1960. 
filed  an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  regulations  concerning 
collection  and  reporting  of  cost-of-    . 
service  information  under  Section  133  of 
the  Pubhc  Utihty  Regulatory  Policies 
Act.  Order  48  (44  FR  58687.  October  11. 
1979).  Exemption  is  sought  from  the 
requirement  to  file,  on  or  before 
November  1. 1980,  information  on  the 
costs  of  providing  electric  service  as 
speci^ti  in  §5  290.202(a) — average 
hourly^nergy  costs,  290.303(a) — typical 
hourly  marginal  energy  costs, 
290.303(g) — marginal  energy  cost  by 
costing  period  and  290.501 — accounting 
costs  calculations. 

In  its  application  for  exemption, 
Portland  General  Electric  Company 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
reasons: 

1.  Hourly  average  and  marginal 
energy  cost  information  for  the  reporting 
year  would  not  be  meaningful  in 
explaining  daily  patterns  of  energy  costs 
on  the  system.  This  circumstance  is 
caused  by  the  resource  mix  of  thermal 
and  hydro  with  storage  capabihty  which 
allows  PGE  to  dispatch  its  system  with 
cost-minimizing  time  frames  much 
longer  than  a  single  typical  day  of  a 
given  month. 

2.  The  requirement  to  calculate  the 
accounting  costs  of  providing  service 
would  not  be  meaningful  because  the 
Oregon  Public  Utility  Commissioner  » 
does  not  presently  require  or  consider 


accounting  cost-of-service  studies  in 
rate  proceedings.  Long-run  incremental 
cost  studies  presently  provide  all  rate 
spread  information. 

Copies  of  the  application  for 
exemptioD  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Conmiission's 
regulations  require  that  said  utihty  also 
apply  to  any  State  regulatory  authority 
having  jtirisdiction  over  it  to  have  the 
appUcation  pubUshed  in  any  official 
State  pubUcation  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utiUty  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  must  file 
such  information  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  on  or  before  June  30, 1980. 
Within  that  45-day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on  Portland  General  Electric 
Company,  121  S.W.  Salmon  Street. 
Portland,  OR  97204. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-14863  Filed  S-14-aft  MS  mm.} 
BILUN6COOE  e4S0-t»-«l 


[Docket  No.  CP80-343] 

Southwest  Gas  Corp.;  Application 

May  9. 1980. 

Take  notice  that  on  April  28. 1980. 
Southwest  Gas  Corporation  (Apphcant). 
P.O.  Box  15015,  Las  Vegas,  Nevada 
89114,  filed  in  £)ocket  No.  CP80-343  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  loop  pipelines,  all  as  more 
fully  set  forth  in  the  application  which  isf 
on  file  with  the  Commission  and  open  to* 
the  pubhc  inspection. 

Apphcant  states  that  the  estimated 
design  day  requirements  for  natural  gas 
by  its  customers  in  its  northern  Nevada 
system  would  exceed  the  daily  design 
capacity  of  the  current  facihties  to 
deliver  such  gas  beginning  with  the 
1980-81  heating  season.  Apphcant 
proposes  to  construct  and  operate  loop 
pipelines  along  its  northern  Nevada 
transmission  system  to  meet  these 
requirements. 

It  is  said  that  the  proposed  loop 
pipelines  would  insure  the  daily  design 
capacity  of  the  northern  Nevada  system 
to  deliver  the  estimated  design  day 
requirements  of  natural  gas  to 
AppUcant's  customers  through  the  1984- 


85  heating  season  and  that  without  the 
construction  and  operation  of  the  first 
phase  of  the  proposed  facilities  during 
the  1980  summer  construction  season, 
Apphcant  would  be  unable  to  deliver 
the  estimated  design  day  requirements 
to  its  customers  during  die  1980-81 
heating  season. 

The  two  phases  of  construction 
proposed  by  Applicant  are: 

Phase  1—15.05  miles  of  12.75-inch  O.D.  loop 
pipeline  on  Applicant's  Carson  lateral  to  be 
constructed  during  the  1980  summer 
construction  period. 

Phase  It— 60.92  miles  of  20.00-inch  O.D.  loop 
pipeline  to  be  constructed  during  the  1981 
summer  construction  period  or  at  such  later 
periods  to  correspond  with  the  inservice 
date  of  the  LNG  plant  authorized  at  Docket 
No.  CP7&-221. 

Apphcant  further  states  that  the  need 
for  the  Phase  I  facihty  is  independent  of 
the  LNG  plant  and  that  such  looping  is 
necessary  to  provide  increased  capacity 
through  the  Carson  lateral  to  serve 
increased  market  requirements  along 
such  lateral. 

Apphcant  asserts  that  the  existing 
natural  gas  supply  would  be      4 
supplemented  by  the  injection  of 
propane-air  on  the  Reno  lateral  at  the 
Reno  City  Gates  1  and  2  during  the 
1980-81  winter  season  and  thereafter  as 
is  necessary. 

It  is  stated  that  Phase  11  is  associated 
with  the  LNG  plant  and  would  be  "* 

constructed  between  such  LNG  plant 
and  the  Wadsworth  junction  from  which 
the  Carson  lateral  goes  south  and  the 
Reno  lateral  goes  west  and  that  this 
pipeline  loop  is  scheduled  for 
construction  during  the  1981  summer 
construction  period  in  order  to  be 
available  coincidentally  with  the  LNG 
plant.  Applicant  states  that  such 
facilities  are  designed  to  provide  it  with 
pipeline  capacity  to  transport  the  design 
day  vaporization  available  fi'om  the 
LNG  plant  of  70.000  Mcf  per  day  when 
the  mainline  transmission  system 
through  Compressor  Station  No.  6  is 
operating  at  design  day  conditions  of 
109,000  Mcf  per  day. 

Applicant  states  that  the  $26,049,000 
estimated  cost  of  facilities  would  be 
financed  by  internal  funds,  long-term 
debt  and  equity  securities,  construction 
trust  financing,  intermediate  term  loans 
and  short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 


Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-14864  Filed  5-14-80;  8:45  amJ 
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[Docket  No.  CP80-338] 

Transcontinental  Gas  Pipe  Line  Corp. 
and  United  Gas  Pipe  Line  C04 
Application 

May  9, 1980. 

Take  notice  that  on  April  23, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston,  Texas  77001,  and  United  Gas 
Pipe  Line  Company  (United),  P.O.  Box 
1478,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP80-338  a  joint  apphcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
(1)  an  exchange  arrangement  (2)  an 
interim  purchase  arrangement,  and  (3) 
pay  back  provisions,  including  certain 
treatment  of  certain  payments  for  gas 
through  either  Transco's  or  United's 
Purchase  Gas  Cost  Adjustments  (PGA) 
tariff  provisions,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Applicants  state  that  they  are 
currently  involved  in  a  dispute 
concerning  the  right  to  purchase  certain 
quantities  of  natiu-al  gas  (disputed 
production)  fi-om  the  Sunrise  Field, 
Terrebonne  Parish.  Louisiana  (Simrise 
Field),  which  if  owned  by  Transco 
Exploration  Company,  McMoRan 
Exploration  Co.  and  the  participants  in 
the  Transmac  Exploration  and 
Development  Program  (Transmac 
Venture).  Applicants  propose  to  provide 
for  the  purchase  of  the  disputed 
production  pending  the  issuance  of  a 
final  and  nonappealable  order  by  the 
Commission  regarding  purchase  rights  to 
the  disputed  production. 

Apphcants  state  that  they  have 
entered  into  an  agreement  dated  April  7. 
1980,  which  provides  that  until  there  is  a 
final  and  nonappealable  order  of  the 
Commission  resolving  the  dispute. 
Transco  and  United  would  purchase  the 
disputed  production  from  the  Sunrise 
Field  on  an  equal  basis.  50  percent  by 
Transco  and  50  percent  by  United  and 
that  United  would  receive,  at  its  sole 
discretion,  at  mutually  agreeable  points 
on  United's  Sunrise  Field  Lateral, 
located  in  Terrebonne  Parish,  Louisiana, 
and  at  such  other  points  in  the  Sunrise 
Field  as  may  be  mutually  agreed  to, 
quantities  of  gas  up  to  50  billion  Btu  per 
day  from  Transco,  and  in  exchange 
would  redeliver  to  Transco  thermally 
equivalent  quantities  of  gas  at  the 
following  points: 

(1)  The  outlet  side  of  United's  existing 
authorized  measuring  and  regulating 
station  located  at  Inez,  Victoria  County, 
Texas; 

(2)  The  existing  authorized  dehvery 
point  at  the  insulating  fiange  at  the  point 
where  the  facilities  of  United  and 
Transco  connect  at  Johnson's  Bayou, 
Cameron  Parish,  Louisiana:  and 

(3)  The  existing  authorized  delivery 
point  at  the  outlet  side  of  Mobil  Oil 
Corporation's  processing  plant  at 
Cameron  Meadows.  Cameron  Parish. 
Louisiana. 

It  is  further  stated  United,  at  its  sole 
discretion,  may  also  accept  quantities  of 
disputed  production  which  are  tendered 
by  Transco  at  the  dehvery  point  in 
excess  of  50  billion  Btu  per  day,  and 
such  gas  would  also  be  exchanged  in  the 
manner  described  above.  No  charge 
would  be  made  for  this  exchange 
service,  it  is  asserted. 

Applicants  propose  the  following 
arrangement  as  an  integral  part  of  the 
authority  requested: 

Immediately  following  the  final  j 

determination,  Transco  and  United 
would  compute  the  volumes  of  disputed 
production  which  would  have  been 
purchased  by  each  from  the  date  of  first 
deliveries  of  disputed  production  fi'om 
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Sunrise  Field  until  the  final 
determination  (interim  period]  as  if  the 
gas  had  been  dehvered  during  such 
interim  period  in  accordance  with 
Transco's  and  United's  rights  to 
purchase  said  gas  as  provided  under  the 
final  determination.  The  party  having 
purchased  volumes  in  excess  of  those 
which  it  would  have  purchased  under 
the  Hnal  determination  would  redeliver 
such  volumes  to  the  other  party  in 
accordance  with  a  reasonable  deUvery 
schedule  to  be  mutually  agreed  upon  at 
the  time  which  would  not  include, 
unless  otherwise  agreed  to,  redeliveries 
during  the  winter  heating  season 
(January  through  March,  and  November 
and  December  of  each  year).  The  party 
receiving  such  excess  gas  would  pay  the 
delivering  party  an  amount  equal  to  the 
weighted  average  price  per  Mcf  paid  by 
the  delivering  party  for  the  excess 
volume  of  disputed  production  it 
purchased  during  the  interim  period, 
making  adjustments  for  any  differences 
in  quality  of  gas.  The  amounts  received 
by  the  delivering  party  would  be 
credited  against  such  party's  purchased 
gas  cost  ased  in  the  calculation  of  such 
party's  rates  under  its  PGA  tariff 
provisions.  The  volumes  redelivered 
would  be  treated  as  sales  volumes  for 
PGA  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  ua^h  re/erence  to  said 
application  should  on^ir  before  May  30. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules.  ' 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  nearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Bnds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Keoneth  F.  Plumb, 
Secretary. 

|FR  Ooc  aO-14a65  FiM  S-I4-8ft  &4S  am) 
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[N0.1M] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  May  9. 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Texas  Railroad  Commisaion,  Oil  and  Gas 
Division 

1.  Control  number  (FERC/SUte) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 
6.  Estimated  annual  volume 
g.  Date  received  at  FERC 
10.  Purchasers 

1.  80-29252/00327 

2.  42-483-00000-0000 
3. 108  000  000 

4.  Morgas 

5.  Dorothy  #1  53967 

6.  East  Panhandle 

7.  Wheeler  TX 

8. 11.0  million  cubic  feet 

9.  April  30. 1980 

10.  "Transwestem  Pipeline  Co 
1.  80-29253/0038 
2.42-483-00000-0000 

3.106  000-000 

4.  Morgas 

5.  George  A  #2  31501 

6.  East  Panhandle 

7.  Wheeler  TX 

8. 10.6  million  cubic  feet 

9.  April  30, 1980 

10.  Transwestem  Pipeline  Co 

1.  80-29254/00329 

2.  42-483-00000-0000 
3. 108  000  000 

4.  Morgas 

5.  George  B  #1  42021 

6.  East  Panhandle 

7.  Wheeler  TX 

8.  4.4  million  cubic  feet 

9.  April  30. 1980 

10.  Transwestem  Pipeline  Co 


1.  80-29255/0030 

2.  42-483-00000-0000 
3. 106  000  000 

4.  Morgas 

5.  George  C  «3  31500 

6.  East  Panhandle 

7.  Wheeler  TX 

8. 8.4  million  cubic  feet 

9.  April  30, 1980 

10.  'Transwestem  Pipeline  Co 

1.  80-29256/00332 

2.  42-483-00000-0000 

3.  108  000  000 

4.  Morgas 

5.  Finley  #1  26388 

6.  East  Panhandle 

7.  Wheeler  Tx 

8.  4.0  million  cubic  feet 

9.  April  30. 1980 

10.  'Transwestem  Pipeline  Co 

1.  80-29257/0033 

2.  42-483-00000-0000108  000  000 
3. 106  000  000 

4.  Morgas 

5.  Finley  #2  26389 

6.  East  Panhandle 

7.  Wheeler  TX 

8.  3.7  million  cubic  feet 

9.  April  30. 1980 

10.  'Transwestem  Pipeline  Co 
1.  80-29258/00337 
2.42-483-00000-0000 

3. 108  000  000 

4.  Morgas 

5.  George  #1  26704 

6.  East  Panhandle 

7.  Wheeler  TX 

8.  8.8  million  cubic  feet 

9.  April  30. 1980 

10.  "Transwestem  Pipeline  Co 

1.  80-29259/00340 

2.  42^83-00000-0000 
3. 108  000  000 

4.  Morgas 

5.  George  D  #1  26707 
8.  East  Panhandle 

7.  Wheeler  TX 

8.  9.1  million  cubic  feet 

9.  April  30, 1980 

10.  'Transwestem  Pipeline  Co 
1.  80-29260/00342 
2.42-483-00000-0000 

3. 108  000  000 

4.  Morgas 

5.  George  #2  26709 

6.  East  Panhandle 

7.  Wheeler  TX 

8. 17.9  million  cubic  feet 

9.  April  30, 1980 

10.  "Transwestem  Pipeline  Co 
1.  80-2926/00344 
2.42-483-00000-0000 

3. 108  000  000 

4.  Morgas 

5.  George  E  #2  31321 

6.  East  Panhandle 

7.  Wheeler  TX 

8. 1.6  million  cubic  feet 

9.  April  30, 1980 

10.  'Transwestem  Pipeline  Co 

1.  80-29262 

2.  42-163-00000-0000 
3. 108  000  000 

4.  Suburban  Propane  Gas  Corp 

5.  Lorena  H  Davis  2 


6.  West  Big  Foot  Gas 

7.  Frio  TX 

8.  21.2  million  cubic  feet 

9.  April  30, 1980 

10.  'Transcontinental  Gas  Pipeline  Corp 

1.  80-29263 

2.  42-163-00000-0000 
3. 108  000  000 

4.  Suburban  Propane  Gas  Corp 

5.  Martha  F  Berry  1 

6.  West  Big  Foot  Gas 

7.  Frio  TX 

8.  21.8  million  cubic  feet 

9.  April  30, 1980 

10.  'Transcontinental  Gas  Pipeline  Corp 

1.  80-29264/00719 

2.  42-175-00000-0000 
3. 108  000  000 

4.  M  D  Abel 

5.  Z  A  Booth  #2  ID  #45121 

6.  A — B — R  Vicksburg  Upper  Stringer 

7.  Goliad  TX 

8.  6.0  million  cubuc  feet 

9.  April  30. 1980 

10.  United  Gas  Pipeline  Co 

1.  80-29265/00969 

2.  42-435-00000-0000 
3. 108  000  000 

4.  Energy  Reserves  Group  Inc 

5.  W  A  Kfiers  A  #7 

6.  Sonora 

7.  Sutton 

8. 13.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29266/01545 

2.  42-103-00000-0000 
S.  108  000  000 

4.  Wayne  E  Glean  Associates  Ino 

5.  E  I  Gracey  #1  78318 

6.  West  Big  Foot  Gas 
7.FrioTX 

8.  60.6  million  culnc  feet 

0.  April  30. 1980 

10.  'TranscoBtinental  Gas  PipeUna  Crap 

1.  80-29267/01568 

2.  42-195-30640-000 
3. 103  000  000 

4.  Horizon  Oil  &  Gas  Co  of  Texas 

5.  Ochiltree  a  2-128  +77525 

6.  Hansford  Upper  Morrow 

7.  Hansford  TX 

8.  365.0  million  cubic  feet 

9.  April  30, 1980 

10.  Northern  Natural  Gas  Co 

1.  80729268/01776 

2.  42-237-00000-0000 
3.130  000  000 

4.  Gulf  Oil  Corp 

5.  Lupton-Brown  No  7 

6.  Boonsville  Bend  Conglomerate 

7.  Jack  TX 

8.  47.0  million  cubic  feet 

9.  April  30, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-29269/01919 

2.  42-239-31192-0000 
3. 102  103  000 

4.  Vanderbilt  Resources  Corp 

5.  Stormont  A  No  1 

6.  Long  Branch  (Frio  4100) 

7.  Jackson  TX 

8.  70.0  million  cubic  feet 

9.  April  3a  1980 

10.  "Tennessee  Gas  Pipeline  Co 


1.  80-29270/02037 

2.  42-219-32396-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Central  Levelland  Unit  No  208 

6.  Levelland 

7.  Hockley  TX 

8. 6.1  million  cubic  feet 

9.  April  30. 1980 

10.  Amoco  Production  Co 

1.  80-29271/02038 

2.  42-219-32395-0000 
3. 103  000  000 

4.  Texas  Paciflc  Oil  Co  Inc 

5.  Central  Levelland  Unit  No  209 

6.  Levelland 

7.  Hockley  TX 

8. 4.5  million  cubic  feet 

9.  April  30. 1980 

10.  Amoco  Production  Co 

1.  80-29272/02039 

2.  42-219-32394-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Central  Levelland  Unit  No  210 

6.  Levelland 

7.  Hockley  TX 

8.  5.1  million  cubic  feet 

9.  April  30. 1980 

10.  Amoco  Production  Co 

1.  80-29273/02041 

2.  42-219-32392-0000 
3. 103  000  000 

4.  Tex^  Pacific  Oil  Co  Inc 

5.  Central  Levelland  Unit  No  212 

6.  Levelland 

7.  Hoddey  TX 

8. 72  million  cubic  feet 

9.  April  30, 1980 

10.  Amoco  Productioo  Co 

1.  80-29274/02043 

2. 42-219-32391-0000 
3.103  000  000 

4.  Texas  Pacific  Oil  Co  Ino 

5.  Central  Levelland  Uait  No  214 

6.  Levelland 

7.  Hockley  TX 

6.  .4  million  cubic  feet 

9.  April  30. 1980 

10.  Amoco  Production  Co 
1. 80-29275/02044 

2.  42-219-32390-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Central  Levelland  Unit  No  215 

6.  Levelland 

7.  Hockley  TX 

8. 4.0  million  cubic  feet 

9.  April  30. 1980 

10.  Amoco  Production  Co 

1.  80-29276/02045 

2.  42-219-32389-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Central  Levelland  Unit  No  216 

6.  Levelland 

7.  Hockley  TX 

8. 4.4  million  cubic  feet 

9.  April  30. 1980 

10.  Amoco  Production  Co 

1.  80-29277/02046 

2.  42-219-32388-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Central  Levelland  Unit  No  217 


6.  Levelland 

7.  Hockley  TX 

8.  3.9  million  cubic  feet 

9.  April  30, 1980 

10.  Amoco  Production  Co 

1.  80-29278/02114 

2.  42-219-32335-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  O  A  Heath  No  4 

6.  Levelland 

7.  Hockley  TX 

8. 1.8  million  cubic  feet 

9.  April  30. 1980 

10.  Amoco  Production  Co 

1.  80-29279/02115 

2.  42-219-32333-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  O  A  Heath  No  5 

6.  Levelland 

7.  Hockley  TX 

8. 2.6  million  cubic  feet 

9.  April  30. 1980 

10.  Amoco  Production  Co 

1.  80-29280/02122 

2.  42-501-31301-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Bennett  Ranch  Unit  No  274 

6.  Wesson 

7.  Yoakum  "TX 

8.  9.9  million  cubic  feet 

9.  April  30, 1980 

10.  Shell  Oil  Co 

1.  80-29281/02123 

2.  42-501-31X)7-O000 
3. 108  000  000 

4.  Texas  Padfk  Oil  Co  Inc 

5.  Bennett  Randi  Unit  No  276 

6.  Wesson 

7.  Yoakum  TX 

8.  2.7  million  cubic  feet 

8.  April  30, 1980 
10.  Shell  Oil  Co 

1.  80-29282/02125 

2.  42-501-31244-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Bennett  Ranch  Unit  No  279 

6.  Wesson 

7.  Yoakum  TX 

8. 4.4  million  cubic  feet 

9.  April  30. 1980 

10.  Shell  Oil  Co 

1.  80-29283/02128 

2.  42-501-31243-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Bennett  Ranch  Unit  No  280 

6.  Wasson 

7.  Yoakum  TX 

8.  .0  million  cubic  feet 

9.  April  30, 1980 

10.  Shell  Oil  Co 

1.  80-29284/02127 

2.  42-501-31242-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Bennett  Ranch  Unit  No  281 

6.  Wasson 

7.  Yoakum  TX 

8.  7.4  million  cubic  feet 

9.  April  30, 1980 

10.  Shell  Oil  Co 


32056 


Federal  Register  /  Vol.  45.  No.  96  /  Thursday.  May  15.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  96  /  Thursday.  May  15.  1980  /  Notices 


32057 


1.  80-29285/02128 

2.  42-501-31245-0000 

3.  103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Bennett  Ranch  Unit  No  282 

6.  Wasson 

7.  Yoakum  TX 

8.  3.4  million  cubic  feet 

9.  April  30. 1980 

10.  Shell  Oil  Co 

1.  80-29286/02129 

2.  42-501-31536-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Bennett  Ranch  Unit  No  283 

6.  Wasson 

7.  Yoakum  TX 

8. 4.5  million  cubic  feet 

9.  April  30. 1980 

10.  Shell  Oil  Co 

1.  80-29287/02131 

2.  42-501-31534-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Bennett  Ranch  Unit  No  285 

6.  Wasson 

7.  Yoakimi  TX 

6.  6.3  million  cubic  feet 

9.  April  30. 1980 

10.  Shell  Oil  Co 

1.  80-29288/02132 

2.  42-501-31607-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Bennett  Ranch  Unit  No  294-A 

6.  Wasson 

7.  Yoakum  TX 

8. 6.9  milhon  cubic  feet 

9.  April  30. 1980 

10.  Shell  Oil  Co 

1.  80-29289/02133 

2.  42-501-31533-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Bennett  Ranch  Unit  No  296 

6.  Wasson 

7.  Yoakum  TX 

8. 1.7  million  cubic  feet 

9.  April  30.  1980 

10.  Shell  Oil  Co 

1.  80-29290/02134 

2.  42-501-31537-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Bennett  Ranch  Unit  No  297 

6.  Wasson 

7.  Yoakum  TX 

8.  2.9  million  cubic  feet 

9.  April  30. 1960 
10  Shell  Oil  Co 

1.80-29291/02135 
2.  42-501-31610-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Bennett  Ranch  Unit  1  No  298 

6.  Wasson 

7.  Yoakum  TX 

8. 10.2  million  cubic  feet 

9.  April  30. 1980 

10.  Shell  Oil  Co 

1.  80-29292/02313 

2.  42-461-00000-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier-McElroy  No  278 


6.  McEht>y 

7.  Upton  TX 

8. 1.3  million  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co  '' 

1.  80-29293/02459 

2.  42-087-26001-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Baxter  A  #5 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 6.0  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 
1. 80-29294/02549 

2.  42-483-26066-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Dekle  1 

6.  Panhandle  East 

7.  Wheeler  TX 

B.  13.1  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29295/02799 

2.  42-357-30820-0000 
3. 102  000  000 

4.  Natural  Gas  Anadarko  Inc 

5.  Parnell  Brothers  #1-4740 

6.  Marsh  (Douglas) 

7.  Ochiltree  TX 

8.  200.0  million  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co 

1.  80-29296/02901 

2.  42-481-31652-0000 

3. 102  000  000 

4.  Paloma  Production  Co  Inc 

5.  Hortin  No  1  80038 

6.  Hillje  (Frio  7216) 

7.  Wharton  TX 

B.  72.0  million  cubic  feet 

9.  April  30. 1980 

10.  United  Texas  Transmission  Co 

1.  80-29297/02915 

2.  42-237-00000-0000 
3. 108  000  000 

4.  Miles  Production  Co 

5.  Linnie  Escue  #1 

e.  East  Perrin  (Caddo) 

7.  Jack  TX 

8.  .0  million  cubic  feet 

9.  April  30, 1980 

10.  Southwestern  Gas  Pipeline  Inc 

1.  80-29298/03004 

2.  42-215-30864-0000 

3. 103  000  000 

4.  American  Petrofina  Co  of  TexM 

6.  Alex  Ramey  Unit  1  No  5-U 

6.  Cano-Mexico  (Upper  Frio) 

7.  Hidalgo  TX 

8.  300.0  million  cubic  feet 

9.  April  30. 1980 

10.  South  Texas  Natural  Gas  Gath  Co 

1.  80-29299/03039 

2.  42-103-31859-0000 
3. 103  000  000 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  Texas  Cons  No  l-GG-16 
e.  University- Waddell  (Dev) 
7.  Crane  TX 

8. 4.0  million  cubic  feet 

9.  April  30. 1980 

la  El  Paso  Natural  Gas  Co 


1.  80-29300/03052 

2.  42-495-00000-0000 
3. 108  000  000 

4.  Bass  Enterprises  Production  Co 

5.  B  F  )enkin8  #9-M 

6.  Keystone 

7.  Winkler  TX 

8. 14.7  million  cubic  feet 

9.  April  30. 1980 

10.  Transwestem  Pipeline  Co 

1.  80-29301/03098 

2.  42-435-30408-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Davis  C  #2 

6.  Sonora  (Canyon  Upper) 

7.  Sutton  TX 

S.  2.6  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29302/03182 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Thompson — F  No  3 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  .6  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-29303/03188 
2.42-065-00000-0000 

3. 108  000  000 
4.  Phillips  Petroleum  Co  • 
^  5.  Cooper  C  No  15 

6.  Panhandle  Carson 

7.  Carson  TX 

8. 1.2  million  cubic  feet 

9.  April  30. 1980 

10.  Getty  Oil  Co 

1.  80-29304/03257 

2.  42-483-26031-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Boren  1 

6.  Panhandle  East 

7.  Wheeler  TX 

6.  48.9  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29305/03317 

2.  42-179-23752-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Stubbs  1 

6.  Panhandle  West 

7.  Gray  TX 

8.  28.1  million  cubic  feet 

9.  April  30  1980 

.10.  El  Paso  Natural  Gas  Co 

"1.  80-29306/03494 
2.  42-179-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Co 

5.  McKinney  #2  RRC  00552 

6.  Panhandle 

7.  Gray  TX 

8.  3.6  million  cubic  feet 

9.  April  30. 1980 

10.  Getty  Oil  Co 

1.  80-29307/03596 

2.  42-10331926-0000 
3. 103  000  000 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  P  ]  Lea  et  al  #71 


6.  Lea  (San  Andres) 

7.  Crane.  TX 

8.  7.0  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-29308/03603 
2.42-393-00000-0000 

3. 103  000  000 

4.  Davis  Oil  Co 

5.  Vollmert  #1 

6.  Red  Deer  Ne  (Morrow  VP) 

7.  RoberU,  TX 

8.  300.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29309/03641 

2.  42-003-04509-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Embar-B  No  10-T  (01269) 

6.  Embar  (Permian) 

7.  Andrews.  TX 

8. 11.2  milhon  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29310/03650 

2.  42-105-31061-0000 
3. 103  000  000 

4.  Regal  Petroleum  Corp 

5.  University  2036 

6.  Howard  Draw  (Shallow) 

7.  Crockett.  TX 

8. 106.0  million  cubic  feet     ' 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29311/03661 

2.  42-135-07894-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Goldsmith  Andector  Unit  #Lr-18  (2119) 

6.  Goldsmith  (Clearfork) 

7.  Ector,  TX 

8. 11.0  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29312/03686 

2.  42-431-30694-0000 
3. 103  000  000 

4.  R  C  Bennett 

5.  Bade  A  #1 

6.  Conger  (Penn) 

7.  Sterling.  TX 

8. 125.0  million  cubic  feet 

9.  April  30, 1980 

10.  Lo-Vaca  Gathering  Co 

1.  80-29313/03687 

2.  42-431-30710-0000 
3. 103  000  000 

4.  R  C  Bennett 

5.  Bade  B  #1 

6.  Conger  (Penn) 

7.  Sterling.  TX 

8. 125.0  million  cubic  feet 

9.  April  30. 1980 

10.  Lo-Vaca  Gathering  Co 

1.  80-29314/03743 

2.  42-311-30875-0000 
3. 102  000  000 

4.  Supron  Elnergy  Corp 
5. )  B  Henry  #1  (74935) 

6.  Henry  Dome  (Edwards) 

7.  McMullen,  TX 

8.  39.0  million  cubic  feet 

9.  April  30. 1980 

10.  Transcontinental  Gas  Pipeline  Corp 


1.  80-29315/03744 

2.  42-311-30891-0000 
3. 102  000  000 

4.  Supron  Energy  Corp 

5.  E  M  Henry  #1  (74017) 

6.  Henry  Dome  (Edwards) 

7.  McMullen,  TX 

8.  87.0  milUon  cubic  feet 

9.  April  30. 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-29316/03748 

2.  42-311-30882-0000 
3. 102  000  000 

4.  Supron  Energy  Corp 

5.  E  M  Henry  #2  (77181) 

6.  Henry  Dome  (Edwards) 

7.  McMullen,  TX 

8. 126.0  million  cubic  feet 

9.  April  30. 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-29317/03749 

2.  42-311-30891-0000 

3. 102  000  000 

4.  Supron  Energy  Corp 

5.  Clifton  Wheeler  #1  (75083) 

6.  Henry  Dome  (Edwards) 

7.  McMullen.  TX 

8.  247.0  million  cubic  feet 

9.  April  30. 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-29318/03754 

2.  42-215-00000-0000 

3. 103  000  000 

4.  Forest  Oil  Corp 

5.  A  A  McAUen  No  17  RRC  ID  #75023 

6.  McAllen  Ranch  Field 

7.  Hidalgo,  TX 

8.  335.0  million  cubic  feet 

9.  April  30. 1980 

10.  Lo-Vaca  Gathering  Co, 
Channel  Industries  Gas  Co 

1.  80-29319/03826 

2.  42-105-30810-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  J  F  &  M  E  Sudderth  C  #1 

6.  Whitehead/Strawn 

7.  Crockett,  TX 

8. 16.0  million  cubic  feet 

9.  April  30. 1980 

10.  Lone  Star  Gas  Co 

1.  80-29320/03869 

2.  42-435-30876-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Randee  Fawcett  Trust  B  No  4 

6.  Sawyer/Canyon 

7.  Sutton.  TX 

8.  21.0  million  cubic  feet 

9.  April  30. 1980 

10.  Lone  Star  Gas  Co 
1.80-29321/04065 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  W  H  Hobbs  #1  28675 

6.  Boonsville  Bend  Cong 

7.  Wise.  TX 

8. 11.7  million  cubic  feet 

9.  April  30, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-29322/04098 

2.  42-237-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 


5.  L  A  Worthington  #12  42887 

6.  Ken-Rich  (Caddo  5100) 

7.  )ack.  TX 

8.  3.6  million  cubic  feet 

9.  April  30, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-29323/04129 

2.  42^97-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  M  S  Wilson  #1  53656 

6.  Greenwood  (Atoka) 
7.Wi8e,TX  ' 
8. 10.8  million  cubic  feet 

9.  April  30. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-29324/04149 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No  4551 

6.  Jo  Mill  (Spraberry) 

7.  Borden,  TX 

8.  20.0  million  cubic  feet 

9.  April  30, 1980 

10.  Getty  Oil  Co 

1.  80-29325/04150 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No  3514 

6.  Jo  Mill  (Spraberry) 

7.  Borden,  TX 

8. 47.8  million  cubic  feet 

9.  April  30, 1980 

10.  Getty  Oil  Co 

1.  80-29326/04151 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No  4413 

6.  Jo  Mill  (Spraberry) 

7.  Borden,  TX 

8. 19.7  million  cubic  feet 

9.  April  30. 1980 

10.  Getty  Oil  Co 

1.  80-29327/04218 

2.  42-497-30120-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  C  L  GAGE  -&-  #1  53655 

6.  Greenwood  (Atoka) 

7.  Wise  TX 

8. 14.5  million  cubic  feet 

9.  April  30, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-29328/04267 

2.  42-357-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  G  B  Mears  Gas  Unit  #1-C 

6.  Famsworth  East 

7.  Ochiltree  TX 

8. 19.3  million  cubic  feet 

9.  April  30, 1980 

10.  Transwestem  Pipeline  Co 

1.  80-29329/04270 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  Gray  Co  Development  Co  Dial  Unit#l 

6.  Panhandle  East 

7.  Gray  TX 

8. 16.4  million  cubic  feet 
9.  April  3a  1980 
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10.  Coltexo  Corp 

1.  80-29330/04291 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  McCarty  Lester  A  (NCT-2)  No  8 
&  Panhandle  East 

7.  Gray  TX 

8. 11.3  million  cubic  feet 

9.  April  30. 1980 

10.  Coltexo  Corp 

1.  80-29331/04297 

2.  42-475-00000-0000 
3. 108  000  000 

4.  Texaco  Inc  

5.  A  V  Winters  Min  FEE  NCT-1  No  2 

6.  Crawar  W  (Devonian  6320) 

7.  Ward  TX 

8. 14.1  million  cubic  feet 

9.  April  30, 1980 

10.  Cabut  Corp 

1.  80-29332/04343 

2.  42-501-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Roberts  Unit  No  2135 

6.  Wasson 

7.  Yoakum  TX 

8.  23.1  million  cubic  feet 

9.  April  30. 1980 

10.  Shell  Oil  Co 

1.  80-29333/04388 

2.  42-479-31925-0000 

3. 102  000  000 

4.  Moore  McCormack  Production  Inc 

5.  Hubberd  F  No  1 

6.  Uz  (LOBO  6) 

7.  Webb  County  TX 

8. 1825.0  million  cubic  feet 

9.  April  30, 1980 

10.  Tennessee-Gas  Pipeline  Co 

1.  80-29334/04433 

2.  42-165-31420-0000 

3. 103  000  000 

4.  Beico  Petroleum  Corp 

5.  Sessau  82  (62077) 

6.  Seminole  S  E  (San  Andres) 

7.  Gaines  TX 

8. 11.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  60-29335/04508 

2.  42-163-00000-0000 
3. 103  000  000 

4.  Zenith  Exploration  Co  bic 

5.  Esther  Berry  No  1  (77306) 

6.  Berry  (Frio) 

7.  Frio  TX 

8.  365.0  million  cubic  feet 

9.  April  30. 1980 

10.  Transcontinental  Pipeline  Corp  Compton 
Corp 

1.  80-29336/04687 

2.  42-237-32264-0000 
3. 103  000  000 

4.  Sun  Oil  Co 

5.  Durham  C  Gas  Unit  No  2 

6.  Boonsville 

7.  jack  TX 

8.  342.0  million  cubic  feet 

9.  April  30. 1980 

10.  Lone  Star  Gas  Co 

1.  80-29337/04702 

2.  42-133-31570-0000 


3. 103  000  000 

4.  Leclair-Westwood  Inc 

5.  Clayton  Wilson  #2 

6.  Penn  (Ranger) 

7.  Eastland  TX 

&  7446.0  million  cubic  fieet 

9.  April  30. 1980 

10.  Odessa  Natural  Corp 

1.  80-29338/04734 

2.  42-219-32810-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Southeast  Levelland  Unit  #230 

6.  Levelland 

7.  Hockley  TX 

8. 10.5  million  cubic  feet 

9.  April  30, 1980 

10.  Amoco  Production  Co 

1.  80-29339/04846 

2.  42-317-31959-0000 
3. 103  000  000 

4.  Parker  &  Parsley  Inc 

5.  Yell  Lease  Well  No  1 

6.  Spraberry  (Trend  Area) 

7.  Martin  TX 

8. 25.0  million  cubic  feet 

9.  April  30. 1980 

10.  Adobe  Oil  &  Gas  Corp 
1.  80-29340/04861 
2.42-413-30339-0000 

3. 108  000  000 

4.  Amoco  Production  Co 

5.  Edwin  S  Mayer  Jr  P  #1 

6.  Sawyer/Canyon 

7.  Schleicher  TX 

8. 11.0  million  cubic  feet 

g.  April  30. 1980 

10.  Lone  Star  Gas  Co 

1.  80-29341/04921 

2.  42-371-31863-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Edward  Dickinson  II  No  2 

6.  Pecos  Valley/N/Devonian 

7.  Pecos  TX 

8. 14.0  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29342/04964 

2.  42-497-31277-0000 
3. 103  000  000 

4.  Mitchell  Energy  Corp 

5.  Lide  Hicks  #2  80342 

6.  Boonsville  (Bend  Congl  Gas] 

7.  Wise  TX 

8. 91.0  million  cubic  feet 

9.  April  30, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-29343/04967 

2.  42-497-31308-0000 
3. 103  000  000 

4.  Mitchell  Energy  Corp 

5.  E  R  Ardinger  #2 

6.  Boonsville  (Bend  Congl  Gas) 
7.WiseTX 

8. 101.0  million  cubic  feet 

9.  April  30, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-29344/05079 

2.  42^97-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  M  H  Steele  #1  32958 

■  6.  Boonsville  Bend  Cong 

7.  Wise  TX 


<, 


8. 13.4  million  cubic  feet 

9.  April  30, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1. 80-29345/05081  ' 

2.  42-285-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  loe  Kahanek  «1  05254 

6.  Vienna  (Yegua  5350) 

7.  Lavaca  TX 

8. 17.5  million  cubic  feet 

9.  April  30, 1980 

10.  Texas  Eastern  Tranamiaaion  Corp 

1.  80-29346/05095 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  K  C  Whitsell  #1  46431 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8. 4.4  million  cubic  feet 

9.  April  30, 1980 

10.  Natiu-al  Gas  Pipeline  Co  of  America 

1.  80-29347/05134 

2.  42-173-30452-0000 
3. 103  000  000 

4.  Getty  Oil  Co 

5.  William  Howard  No  2 

6.  Spraberry  (trend  area) 

7.  Glasscod(.  TX 
6. 15.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-29348/05621 

2. 42-321-30799-0000  ^ 

3. 103  000  000 

4.  Southeastern  P/L  Co  &  Pres  Roy  C 

5.  White  Norman  No  1 

6.  Tidehaven  (9400  frio) 

7.  Matagorda,  TX 
8. 130.0  million  cubic  feet 

9.  April  30, 1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-29349/05738 

2.  42-179-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Co 

5.  Walberg  #4  RRC  00242  Docket  005738 

6.  Panhandle 

7.  Gray,  TX 
8. 1.1  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29350/05741 

2.  42-341-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Co 

5.  Porter  Pittman  #1  RRC  03956 

6.  Panhandle 

7.  Moore,  TX 

8.  8.4  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29351/05744 

2.  42-483-00000-0000 
3. 108  000  000 

4.  Rael  Gas  Co 

5.  Emler  #1 

6.  East  Panhandle 

7.  Wheeler,  TX 

8.  .0  million  cubic  feet 
g.  April  30, 1980 
10.  El  Paso  Natural  Gas  Co 

1.  80-29352/05766 
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2.  42-341-00000-0000 
3. 108  000  000 

4.  W  B  D  Oil  &  Gas  Co 

5.  Morton  #9  RRC  02364 

6.  Panhandle  Field 

7.  Moore.  TX 

8. 11.2  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29353/05795 

2.  42-065-00000-0000 
3. 103  000  000 

4.  Werner  Oil  Inc 

5.  Urbanczyk  B  No  1 

6.  PanhancUe 
.  7.  Carson,  TX 

8. 89.0  million  cubic  feet 

9.  April  30, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29354/05811 

2.  42-195-00000-0000 
3. 108  000  000 

4.  Danden  Petroleum  Inc 

5.  J  C  Cluck  #1  Tx  RR  Com  #67479 

6.  Texas  Hugoton 

7.  Hansford,  TX 

8. 4.4  million  cubic  feet 

9.  April  30, 1980 

10.  Northern  Natural  Gas  Co 

1.  60-29355/05858 

2.  42-003-31166-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  W  T  Ford  (01630)  #49 

6.  Fuhrman/Glorietal 

7.  Andrews,  TX 

8. 1.4  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29356/05840 

2.  42-483-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  R  F  Douglas  #4 

6.  Panhandle  East 

7.  Wheeler,  TX 

8.  7.3  million  cubic  feet 

9.  April  30, 1980 

la  El  Paso  Natural  Gas  Co 

1.  80-29357/06031 

2.  42-151-30411-0000 
3. 103  000  000 

4.  Conoco  Inc 

5. 1  B  Terrell  (13658)  #13 

6.  Round  Top/Canyon  Sand 

7.  Fisher,  TX 

8.  71.1  million  cubic  feet 

9.  April  30, 1980 

10.  Lone  Star  Gas  Co 

1.  80-29358/06069 

2.  42-365-30713-0000 
3. 102  000  000 

4.  Pennzoil  Producing  Co 

5.  Youngblood-Roe  Unit  No  2-T 

6.  Carthage/Cotton  Valley 

7.  Panola,  TX 

8. 1005.0  million  cubic  feet 

9.  April  30, 1980 

10.  United  Gas  Pipe  Line  Co 
1.  80-29359/06108 
2.42-195-00000-0000 

3. 108  000  000 

4.  Danden  Petroelum  Inc 

5.  Winters  #1  Tx  RR  Com  #65208 

6.  Texas  Hugoton 

i 


7.  Hansford,  TX 

8. 10.3  million  cubic  feet 

9.  April  30, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29360/06211 

2.  42-483-30503-0000 

3. 102  000  000  ^ 

4.  Tom  F  Marsh 

5.  Tom  F  Marsh  Hefley  1-36 

6.  Briscoe  (Morrow) 

7.  Wheeler.  TX 

8.  .0  million  cubic  feet 

9.  April  30, 1980 

10.  Northern  Natural  Gas  Co 

1.  80^29361/06214 

2.  42-105-31140-0000 

3. 103  000  000 

4.  Leede  Oil  &  Gas  Inc 

5.  University  #47-2 

6.  Farmer  (San  Andres) 

7.  Crockett,  TX 

8.  5.9  million  cubic  feet 

9.  April  30, 1980 

10.  Big  Lake  Gas  Corp 

1.  80-29362/06227 

2.  42-003-31678-0000 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Emma  (San  Andres)  UT  (19374)  #5-6A 

6.  Emma 

7.  Andrews,  TX 

8.  .2  million  cubic  feet 
.  9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29363/06230 

2.  42-501-31631-0000 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Sable  San  Andres  Unit  (60182)  #47 

6.  Sable  (San  Andres) 

7.  Yoakum,  TX 

8:  2.9  million  cubic  feet 

9.  April  30, 1960 

10.  Warren  Petroleum  Co 
1.  80-29364/06233 
2.42-079-30864-0000 

3. 103  000  000 

4.  Arce  Oil  &  Gas  Co 

5.  F  O  Masten  No  10 

6.  Levelland  (San  Andres) 

7.  Cochran,  TX 

8.  7.0  million  cubic  feet 

9.  April  30, 1980 

10.  Cities  Service  Co 

1.  80-29365/06234 

2.  42-079-30920-0000 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  F  O  Masten  11  #2 

6.  Levelland  (San  Andres) 

7.  Cochran,  TX 

8. 9.0  million  cubic  feet 

9.  April  30, 1980 

10.  Cities  Service  Co 

1.  80-29366/06236 

2.  42-079-30919-0000 
3.103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  F  O  Masten  #15 

6.  Levelland  (San  Andres) 

7.  Cochran,  TX 

8.  2.0  million  cubic  feet 

9.  April  30, 1980 

10.  Cities  Service  Co 
1.  80-29367/06237 


2.  42-079-30827-0000 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  F  O  Masten  11  No  1 

6.  Levelland  (San  Andres) 

7.  Cochran  TX 

8. 7.0  million  cubic  feet 

9.  April  30, 1980 

10.  Cities  Service  Co 

1.  80-29368/06240 

2.  42-501-31632-0000 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Sable  San  Andres  Unit  (60182)  #46 

6.  Sable  San  Andres  Unit 

7.  Yoakum  TX 

8.  7.3  million  cubic  feet 

9.  A-pril  30, 1980 

10.  Warren  Petroleum  Co 
1.  80-29369/06259 
2.42-003-31748-0000  ^ 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 
5.£nuna  Cowden  #56 

6.  Emma  (San  Andres) 

7.  Andrews  TX 

8. 3.7  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-29370/08361 

2. 42-089-30592-0000 

3. 102  000  000 

4.  Napeco  Inc 

5.  R  E  Miller  No  1  72003 

6.  ]  &  B  Field  (3350) 

7.  Colorado  TX 

8. 128.0  million  cubic  feet 

9.  April  30, 1980 

10.  Natural  Gas  Pipeline  Co  of  America, 
Aluminum  Co  of  America 

1.  80-29371/06370 

2.  42-497-00000-0000 

3. 103  000  000 

4.  C  L  Gage  )r 

5.  Louise  Walker  #1 

6.  Boonsville  (Bend  Congl  Gas) 

7.  Wise  TX 

&  180.0  million  cubic  feet 

9.  April  30, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-29372/06394 

2.  42-105-31720-0000 
3. 103  000  000 

4.  Leede  Oil  &  Gas  Inc 

5.  University  #47-^ 

6.  Fanner  (San  Andres) 

7.  Crockett  TX 

8.  58.8  million  cubic  feet 

9.  April  30, 1980 

10.  Big  Lake  Gas  Corp 

1.  80-29373/06395 

2.  42-105-31716-0000 
3. 103  000  000 

4.  Leede  Oil  &  Gas  Inc 

5.  University  #47-5 

6.  Farmer  (San  Andres) 

7.  Crockett  TX 

8. 5.9  million  cubic  feet 

9.  April  30. 1980 

10.  Big  Lake  Gas  Corp 

1. 80-29374/06398         \ 
2.  42-501-31490-0000 
3. 103  000  000 

4.  Cornell  Oil  Co 

5.  Cornell  Unit  3182 
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6.  Wasson/San  Andres 

7.  Yoakum  TX 

8.  61.0  million  cubic  feet 

9.  April  30.  1980 

10.  Shell  Oil  Co 

1.  80-29375/06510 

2.  42-371-32354-0000 

3.  103  000  000 

4.  Way  and  Mills 

5.  Slaughter  26 

6.  Yucca  Butte 

7.  Pecos  County  TX 

8.  250.0  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29376/06522 

2.  42-469-30668-0000 

3.  102  000  000 

4.  Sun  Oil  Co 

5.  McFaddin  A  Well  No  53 

6.  McFaddin  NW  (5250)       ' 

7.  Victoria  TX 

8. 62.0  million  cubic  feet 

9.  April  30, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-29377/06639 

2.  42-505-30896-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Uribe  S  Well  ^4  RRC  «74874 
6. )  C  Martin  (Lobo) 

7.  Zapata  TX 

8.  40.0  million  cubic  feet 

9.  April  30. 1980 

10.  Lovaca  Gathering  Co 

1.  80-29378/06660 

2.  42-479-31772-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Prevost  Paul  Well  *1  RRC  #74531 

6.  Laredo  (Navarro) 

7.  Webb  TX 

8.  400.0  million  cubic  feet 

9.  April  30. 1980 

10.  Lovaca  Gathering  Co 

1.  80-29379/06714 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Petro-Search  Inc 

5.  Read  *9  (1-090-02709-3) 

6.  Panhandle 

7.  Gray  TX 

8.  7.5  million  cubic  feet 

9.  April  30. 1980 

10.  Dorchester  Gas  Producing  Co 
1  80-29380/06859 

2.  42^83-00000-0000 
3.108  000  000 

4.  Venus  Oil  Co 

5.  Bumpers  A  P  ID  26875 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 161.0  million  cubic  feet 

9.  April  30.  1980 

10.  Warren  Petroleum  Co 

1.  80-29381/06864 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Natural  Gas  Pipeline  Co  of  America 

5.  S  B  Burnett  No  D-2-G 

6.  Panhandle  West 

7.  Carson  TX 

8.  9.1  million  cubic  feet 

9.  April  30. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 


1.  80-29382/06902 

2.  42-435-31943-0000 

3.  103  000  000 

4.  Pennzoil  Co 

5.  Vanderstucken  A  *3— 72659 

6.  Miers  (Canyon) 

7.  Sutton  TX 

8.  80.0  million  cubic  feet 

9.  April  30. 1980 

10.  Lone  Star  Gas  Co 

1.  80-29383/06990 

2.  42-501-31506-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  4430 

6.  Wasson 

7.  Yoakum  TX 

8.  86.1  million  cubic  feet 

9.  April  30, 1980 

10.  Shell  Oil  Co.  Coltexo  Corp 

1.  80-29384/06991 

2.  42-501-31563-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  4330 

6.  Wasson 

7.  Yoakum  TX 

8. 42.3  million  cubic  feet 

9.  April  30. 1980 

10.  Shell  Oil  Co,  Coltexo  Corp 

1.  80-29385/07001 

2.  42-179-00000-0000 
3.108  000  000 

4.  Petro-Search  Inc 

5.  Read  »8  (1-090-02709-3) 

6.  Panhandle 

7.  Gray  TX 

8.  7.5  million  cubic  feet 

9.  April  30, 1980 

10.  Dorchester  Gas  Producing  Co 

1.  80-29386/07004 

2.  42-17»-00000-O000 
3.108  000  000 

4.  Petro-Search  Inc 

5.  Read  «4  (1-090-02709-3) 

6.  Panhandle 

7.  Gray  TX 

8.  7.5  million  cubic  feet 

9.  April  30. 1980 

10.  Dorchester  Gas  Producing  Co 
1.  80-29387/07005 

2  42-179-00000-0000 
3.108  000  000 

4.  Petro-Search  Inc 

5.  Read  *10  (1-09O-02709-3) 

6.  Panhandle 

7.  Gray  TX 

8.  7.5  million  cubic  feet 

9.  April  30. 1980 

10.  Dorchester  Gas  Producing  Co 

1.  80-29388/07009 

2.  42-179-00000-0000 
3.108  000  000 

4.  Petro-Search  Inc 

5.  Read  #14  (1-090-02709-3) 

6.  Panhandle 

7.  Gray  TX 

8.  7.5  million  cubic  feet 

9.  April  30. 1980 

10.  Dorchester  Gas  Producing  Co 

1.  80-29389/07077 

2.  42-295-00000-0000 
3. 108  000  000 

4.  Pioneer  Production  Corp 

5.  ]oe  Barton  «1  34522 


6.  Mammoth  Creek 

7.  Lipscomb  TX 

8. 17.5  million  cubic  feet 

9.  April  30. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29390/07148 

2.  42-123-30404-0000 

3. 102  000  000 

4.  Murphy  H  Baxter 

5.  Zengerle  G/U  No  1  Well  No  1  «73366 

6.  Upper  Meyersville  (Wilcox  8000) 

7.  Dew  itt  TX 

8.  584.0  million  cubic  feet 

9.  April  30. 1980 

10.  United  Texas  Transmission  Co 

1.  80-29391/07277 

2.  42-176-30353-0000 

3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Combs  No  165 

6.  Panhandle  Gray  County 

7.  Gray  TX 

8.  25.0  million  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co 

1.  80-29392/07281 

2.  42-179-30577-0000 
3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Combs  No  20-A 

6.  Panhandle  Gray  County 

7.  Gray  TX 

8.  54.0  million  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co 

1.  80-29393/07314 

2.  42-365-00000-0000 
3. 108  000  000 

4.  Getty  Oil  Co 

5.  Amber  Kirby  No  2  ID  #32016 

6.  Carthage  (Paluxy) 

7.  Panola  TX 

8. 17.7  million  cubic  feet 

9.  April  30. 1980 

10.  Texas  Gas  Transmission  Corp 

1.  80-29394/07349 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cal-Tex  Oil  Co 

5.  Car\er  Waterfl  Unit  #1  (02712)  «19 
.  8.  Manhandle  Hutchinson  County 

7.  Hutchison  TX 

8.  .4  million  cubic  feet 

9.  April  30. 1980 

10.  Diamond  Shamrock  Corp 

1.  80-29395/07363 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Cal-Tex  Oil  Co 

5.  Carver-B  (01114)  No  3 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .4  million  cubic  feet 

9.  April  30, 1980 

10.  Diamond  Shamrock  Corp 

1.  80-29396/07368 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cal-Tex  Oil  Co 

5. 1  E  Pritchard  (01557)  No  2 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  4.7  million  cubic  feet 

9.  April  30. 1980 

10.  Diamond  Shamrock  Corp 
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1.  80-29397/07510 

2.  42-003-00000-0000 
3. 108  000  000 

4.  Amarillo  Oil  Co 

5.  University  #10  20784 

6.  Shafter  Lake 

7.  Andrews  TX 

8.  7.3  million  cubic  feel 

9.  April  30, 1980 

10.  Pioneer  Natural  Gas  Co 
1.80-29398/07614 

2.  42-427-13155-0000 
3. 108  000  000 

4.  Fischer  Petroleum  Corp 

5.  Garza  A-7 

6.  Ross  North  (2400) 

7.  Starr  TX 

8. 10.8  million  cubic  feet 

9.  April  30. 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-29399/07618 

2.  42-427-13154-0000 
3. 108  cob  000 

4.  Fischer  Petroleum  Corp 

5.  Garza  A-6 

6.  Ross  North  (2400) 

7.  Starr  TX 

8. 10.8  million  cubic  feet 

9.  April  30, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-29400/07618 

2.  42-427-13147-0000 
3. 108  000  000 

4.  Fischer  Petroleum  Corp 

5.  Fee  #3 

6.  Ross  North  (2400) 

7.  Starr  TX 

8. 10,8  million  cubic  feet 

9.  April  30, 1980 

10.  Tennessee  Gas  Pipeline  Go 

1.  80-29401/07619 

2.  42-427-13151-0000 
3. 108  000  000 

4.  Fischer  Petroleum  Corp 

5.  Brock  H  1 

6.  Ross  North  (2400) 

7.  Starr  TX 

8. 10.8  milUon  cubic  feel 

9.  April  30. 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-29402/07670 

2.  42-105-00000-0000 
3. 108  000  000 

4.  Suburban  Propane  Gas  Corp 

5.  McMuUan  C 1 

6.  Davidson  Rach  (Penn  7890) 

7.  Crockett  TX 

8. 11.0  million  cubic  feel 

9.  April  30. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29403/07769 

2.  42-165-00000-0000 
3. 102  103  000 

4.  David  Fasken 

5.  Fasken-Arco  Fee  214  No  2 

6.  Hanford  (San  Andres) 

7.  Gaines  TX 

8. 14.0  million  cubic  feel 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co 

1.  80-29404/07792 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Sand  Springs  Oil  &  Gas  Co 

5.  Hamilton  -B-  (02084)  No  72 


6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 1.5  million  cubic  feel 

9.  April  30, 1980 

10.  Getty  Oil  Co 
1.  80-29405/07862 
2.42-483-00000-0000 
3. 108  000  000 

4.  Sand  Springs  Oil  &  Gas  Co 

5.  Nicholson  (02903)  No  1 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8.  .9  million  cubic  feet 

9.  April  30. 1980 

10.  Pael  Gas  Co 

1.  80-29406/07888 
Z 42-233-00000-0000 
3. 108  OQD  000 

4.  Sand  Springs  Oil  &  Gas  Co 

5.  Hamilton  (01134)  No  1 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .9  million  cubic  feet 

9.  April  30.  1980 

10.  Getty  Oil  Co 

1.  80-29407/08061 

2.  42-219-32434-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Alex  A  Slaughter  Estate  A  #46 

6.  Sundown  (ABO) 

7.  Hockley 

8. 3.3.  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29408/08069 

2.  42-219-32431-0000 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Alex  A  Slaughter  Estate  A  #45 

6.  Sundown  (ABO) 

7.  Hockley  TX 

8. 1.2  million  cubic  feel 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29409/08074 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Travelers  Oil  Co  G-V  Project 

5.  Carpenter  B-1  (25797) 

6.  East  Panhandle 

7.  Gray  TX 

8. 9.3.  million  cubic  feel 

9.  April  30, 1980 

10.  Coltexo  Corp 

1.  80-29410/08076 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Travelers  Oil  Co  G-V  Project 

5.  Perkins  C-1 

6.  East  Panhandle 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  April  30, 1980 

10.  Coltexo  Corp 

1.  80-29411/08077 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Travelers  Oil  Co  G-V  Project 

5.  Milton  #1  (60721) 

6.  East  Panhandle 

7.  Gray  TX 

8.  23.0  million  cubic  feel 

9.  April  30, 1980 

10.  Coltexo  Corp 


1.  80-29412/08092 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Travelers  Oil  Co  G-V  Project 

5.  Chapman  #2 

6.  East  Panhandle 

7.  Gray  TX 

8. 6.0  million  cubic  feet 

9.  April  30, 1980 

10.  Coltexo  Corp 

1.  80-29413/08093 

2.  42-179-00000-0000 
3.108  000000 

4.  Travelers  Oil  Co  G-V  Project 

5.  Carpenter  H-1 

6.  East  Panhandle 
7.GrayTX 

8. 3.8  million  cubic  feet 

9.  April  30, 1980 

10.  Coltexo  Corp 

1.  80-29414/08095 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Travelers  Oil  Co  G-V  Project 
6.  Carpenter  D-1  (25848) 

6.  East  Panhandle 

7.  Gray  TX 

8.  3.0  million  cubic  feet 

9.  April  30, 1980 

10.  Coltexo  Corp 

1.  80-29415/08130 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Travelers  Oil  Co  G-V  Project 

5.  Carpenter  1-B 

6.  East  Panhandle 

7.  Gray  TX 

8.  5.2  million  cubic  feet 

9.  April  30, 1980 

10.  Coltexo  Corp 

1.  80-29416/08131. 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Travelers  Oil  Co  G-V  Project 

5.  Carpenter  5  (25804) 

6.  East  Panhandle 

7.  Gray  TX 

8. 6.3  million  cubic  feel 

9.  April  30, 1980 

10.  Coltexo  Corp 

1.  80-29417/08132 

2.  42-1 79-00000-0000 
3. 108  000  000 

4.  Travelers  Oil  G-V  Project 

5.  Carpenter  #1 

6.  East  Panhandle 

7.  Gray  TX 

8.  3.7  million  cubic  feet 

9.  April  30, 1980 

10.  Coltexo  Corp 

1.  80-29418/08137 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Travelers  Oil  Co  G-V  Project 

5.  Fowler  »1  (25811) 

6.  East  Panhandle 

7.  GrayTX 

8. 9.7  million  cubic  feet 

9.  April  30, 1980 

10.  Coltexo  Corp 

1.  8O-29419/08138 

2.  42-179-00000-0000 
3. 108  000  000 
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4.  Travelers  Oil  Co  G-V  Project 

5.  Cash  #1 

6.  East  Panhandle 

7.  Gray  TX 

8. 108.0  million  cubic  feet 

9.  April  30. 1960 

10.  Coltexo  Corp 

1.  80-29420/08139 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Travelers  Oil  Co  G-V  Project 

5.  Cash  *2 

6.  East  Panhandle 

7.  Gray  TX 

8.  5.9  millioh  cubic  feet 

9.  April  30. 1980 

10.  Coltexo  Corp 
1.80-29421/08142 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Travelers  Oil  Co  C-V  Project 

5.  Chapman  A-3  (25879) 

6.  East  Panhandle 

7.  Gray  TX 

8.  6.0  million  cubic  feet 

9.  April  3a  1980 

10.  Coltexo  Corp 

1.  80-29422/08143 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Travelers  Oil  Co  G-V  Project 

5.  Chapman  »3  (25851) 

6.  East  Panhandle 

7.  Gray  TX 

8. 18.1  million  cubic  feet 

9.  April  30, 1980 

10.  Coltexo  Corp 

1.  80-29423/08167 

2.  42-079-30771-0000 

3.  103  000  000 

4.  Santa  Fe  Energy  Co 

5.  West  Levelland  Unit  #188 

6.  Levelland  (San  Andres) 

7.  Cochran  TX 

8. 1.9  million  cubic  feet 

9.  April  30. 1980 

10.  Amoco  Production  Co 

1.  80-29426/08412 

2.  42-24»-30364-0000 

3.  108  000  000 

4.  Palmco  Management  Co 

5.  W  C  Custer  #1 

6.  Tom  Graham  (5300) 

7.  )im  Wells  TX 

8.  7.0  million  cubic  feet 

9.  April  30. 1980 

10.  Lovaca  Gathering  Co 

1.  80-29427/08432 

2.  42-295-30481-0000 

3.  103  000  000 

4.  Picks  Exploration  Co 
5  Paine  #4-A 

6.  Wildcat  (Kiowa  Creek  Cleveland] 

7.  Lipscomb  County,  TX 

8.  34.0  million  cubic  feet 

9.  April  30. 1980     ' 

10.  Northern  Natural  Gas  Co 

1.  80-29428/08550 

2.  42-175-00000-0000 
3. 108  000  000 

4.  Huisache  Operating  Co 
5. 1  F  B  Heard  «4  *62037 

6.  Ricon  North  (Frio  E) 

7.  Starr  County.  TX 

8.  20.1  million  cubic  feet 


g.  April  30, 1980 

10.  Lovaca  Gathering  Co 

1.  80-29429/08586 

2.  42-161-30413-0000 
3.103  000  000 

4.  Samedan  Oil  Corp 

5.  Henderson-Lott  #1 

6.  Reed  (Haynesville) 

7.  Freestone.  TX 

8.  730.0  million  cubic  feet 

9.  April  30.  1980 

10.  Lone  Star  Gas  Co 

1.  80-29430/08591 

2.  42-357-00000-0000 

3.  108  000  000 

4.  Santa  Fe  Energy  Company 

5.  ODC  Fee  1-2 

6.  Frantz 

7.  Ochiltree.  TX 

8. 11.6  million  cubic  feet 

9.  April  30. 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1  80-29431/08632 
2.42-089-00000-0000 

3.  108  000  000 

4.  Blohm  Sherwood  &  Holmes 

5.  C  A  Clark  No  2  (ID  No  31708) 

6.  Provident  City  (Wilcox  8600) 

7.  Colorado.  TX 

8.  6.0  million  cubic  feet 

9.  April  30. 1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-29432/08649 

2.  42-341-00000-0000 
3. 108  000  000 

4.  Concho  Oil  Co 

5.  Guleke  #8 

6.  Panhandle 

7.  Moore,  TX 

8.  25.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Cop 

1.  80-29433/08650 

2.  42-341-00000-0000 
3.108  000  000 

4.  Concho  Oil  Company 

5.  Guleke  #6 

6.  Panhandle 

7.  Moore.  TX 

8.  25.0  million  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co 

1.  80-29434/08651 

2.  42-341-00000-0000 
3.108  000  000 

4.  Concho  Oil  Co 

5.  T  G  Smith  #1 

6.  Panhandle 

7.  Moore.  TX 

8. 15.0  million  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co 
1.  80-29435/08652 

2  42-341-0000-0000 
3.108  000  000 

4.  Concho  Oil  Co 

5.  T  G  Smith  #2 

6.  Panhandle 

7.  Moore.  TX 

8. 16.0  million  cubic  feet 

9.  April  30.  1980 

la  Phillips  Petroleum  Co 

1.  80-29436/08654 

2.  42-341-00000-0000 


3.  108  000  000 

4.  Concho  Oil  Co 

5.  T  G  Smith  #3 

6.  Panhandle 

7.  Moore.  TX 

8. 16.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29437/08656 

2.  42-341-00000-0000 
3. 108  000  000 

4.  Concho  Oil  Co 

5.  T  C  Smith  #6 

6.  Panhandle 

7.  Moore,  TX 

8. 16.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29438/08657 

2.  42-341-00000-0000 
3. 108  000  000 

4.  Concho  Oil  Co 

5.  T  G  Smith  #11 

6.  Panhandle 

7.  Moore,  TX 

8. 16.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29439/08663 

2.  42-341-00000-0000 
3. 108  000  000 

4.  Concho  Oil  Co 

5.  Guleke  #5 

6.  Panhandle 

7.  Moore.  TX 

8.  25.0  million  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co 
1.  80-29440/08666 

Z  42-341-00000-0000 
3.108  000  000 

4.  Concho  Oil  Co 

5.  Guleke  #2 

6.  Panhandle 

7.  Moore.  TX 

8.  2C0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29441/08667 

2.  42-341-00000-0000 
3. 108  000  000 

4.  Concho  Oil  Co 

5.  Guleke  #1 

6.  Panhandle 

7.  Moore.  TX 

8.  24.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29442/08668 

2.  42-341-00000-0000 
3. 108  000  000 

4.  Concho  Oil  Co 

5.  Ware  #8 

6.  Panhandle 

7.  Moore.  TX 

8. 11.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29443/08874 

2.  42-341-00000-0000 
3. 108  000  000 

4.  Concho  Oil  Co 

5.  Ware  #2 

6.  Panhandle 

7.  Moore,  TX 


8. 12.0  million  cubic  feet 

9.  April  30, 1980 

10.  Philips  Petroleum  Co 

1.  80-29444/08718 

2.  42-165-31435-0000 
3. 103  000  000 

4.  Exxon  Corp 

5.  Robertson  (Clearfork)  Unit  #8702 

6.  Robertson  N  (Gearfork  7100) 

7.  Gaines,  TX 

8.  8.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29445/08720 

2.  42-003-31572-0000 
3. 103  000  000 

4.  Exxon  Corp 

5.  Means  (San  Andreas)  Unit  #1664 

6.  Means 

7.  Andrews,  TX 

8.  2.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29446/08722 

2.  42-003-31755-0000 
3. 103  000  000 

4.  Exxon  Corp 

5.  Fullerton  Qearfork  Unit  #1127 

6.  Fullerton  (Clearfork) 

7.  Andrews,  TX 

8.  2.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29447/08723 

2.  42-445-30733-0000 
3. 103  000  000 

4.  Exxon  Corp 
■  5.  W  A  Coons  #47 

6.  Kingdom  (ARO  Reef) 

7.  Terry  TX 

8. 1.0  million  cubic  feet 

9.  April  30, 1980 

10.  Amoco  Production  Co 

1.  80-29448/08744 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Jay-Dee  Producing  Co 

5.  Turner  Smith  #8 

6.  Panhandle  - 

7.  Hutchinson  TX 

8. 14.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29449/08745 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Jay-Dee  Producing  Co 

5.  Turner  Smith  #7 

6.  Panhandle 

7.  Hutchinson  TX 

8. 14.0  million  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co 

1.  80-29450/08746 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Jay-Dee  Producing  Co 

5.  Turner  Smith#6 

6.  Panhandle 

7.  Hutchinson  TX 

8. 14.0  million  cubic  feet 
'  9.  April  30. 1980 
10.  Phillips  Petroleum  Co 
1.  80-29451/08747 
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2.  42-233-00000-0000 
3. 108  000  000 

4.  Jay-Dee  Producing  Co 

5.  Turner  Smith  #5 

6.  Panhandle 

7.  Hutchinson  TX 

8. 14.0  million  cubic  feel 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 
1.80-29452/08750 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Jay-Dee  Producing  Co 

5.  Turner  Smith  #2 

6.  Panhandle 

7.  Hutchinson  TX 

8. 15.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 
1.  80-29453/08783 
2.42-233-00000-0000 

3. 108  000  000 
4.L&JOilC9 

5.  S  B  Burnett  Estate  #1 

6.  Panhandle 

7.  Hutchinson  TX 

8. 11.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 
1.  80-29454/08784 
2.42-233-00000-0000 

3. 108  000  000 

4.  L  &  I  Oil  Co 

5.  S  B  Burnett  Estate  #3 

6.  Panhandle 

7.  Hutchinson  TX 

8. 11.0  million  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co 

1.  80-29455/08831 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Walsh  and  Watts  Inc 

5.  Kingsland  B  #7  01295 

6.  ParJiandle 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29456/08876 

2.  42-233-00000-0000 
3.108  000  000 

4.  Walsh  and  Watts  Inc 

5.  Kingsland  F  #1  00975 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co 

1.  80-29457/08985 

2.  42-173-30938-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Wrage-Hendrickson  B  No  3  RRC  #23719 

6.  Spraberry  (Trend  Area) 

7.  Glasscock  TX 

8. 11.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-29458/09771 
2.42-003-00000-0000 
3.108  000  000 

4.  American  Petroflna  Co  of  TX 

5.  University  5600  #8 

6.  Embar  5600 


7.  Andrews  TX 

8.  8.0  million  cubic  feet 
.     9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29459/08988 

2.  42-461-30706-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Owens  B  No  1  RRC  #07237 
6.Spraberry  (Trend  Area) 

7.  Upton  TX 

8. 18.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29460/08989 

2.  42-461-31158-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Owens  C  No  1  RRC  #07254 

6.  Sparberry  (Trend  Area) 

7.  Upton  TX 

8. 18.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 
1.80-29461/08997 

2.  42-461-31246-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  J  A  Reynolds  #1  RRC  ^«)7408 

6.  Spraberry  (Trend  Area) 

7.  Upton  TX 

8. 12.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 
1.  80-29462/09140 

2. 42-475-31795-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  J  C  Gunn  et  al  A  No  5 

6.  Rhoda  Walker  (Canyon  5900) 

7.  Ward  TX 

8.  260.0  million  cubic  feet 

9.  April  30. 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-29463/09161 

2.  42-215-30864-0000 
3. 103  000  000 

4.  Amerigao  Petrofina  Co  of  TX 

5.  Alex  Ramey  Unit  No  1  #5-L 
&  Cano-Mexico  (6600) 

7.  Hidalgo  TX 

8.  500.0  million  cubic  feet 

9.  April  30, 1980 

10.  South  Texas  Natural  Gas  Gath  Co 
1.  80-29464/09183 

2. 42-079-30553-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  Conoco-Doan  Unit  (60106)  #109 

6.  Slaughter/San  Andres/ 

7.  Cochran  TX 

8.  3.7  million  cubic  feet 

9.  April  30. 1980 

10.  Amoco  Production  Co 

1.  80-29465/09207 

2.  42-103-31913-0000 
3. 103  OOO  000 

4.  Warren  Pet  Co  Div/Gulf  Oil  Coip 

5.  W  N  Waddell  et  al  #1105 

6.  Sand  Hills  Qudkins) 

7.  Crane  TX 

8.  71.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-29466/09286 
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2.  42-103-31914-0000 
3. 103  000  000 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  W  N  Waddell  et  al  #1106 

6.  Sand  Hills  (Judkins) 

7.  Crane  TX 

8. 102.0  million  cubic  feet 

9.  April  30.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29467/09374 

2.  42-219-32615-0000 

3.  103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Southeast  Levelland  Unit  #241 

6.  Levelland 

7.  Hockley  TX 

8.  5.3  million  cubic  feet 

9.  April  30.  1980 

10.  Amoco  Production  Co 

1.  80-29468/09403 

2.  42-079-31031-0000 

3.  103  000  000 

4.  Monsanto  Co 

5  Stames  #4  RRC  *62171 

6.  Levelland 

7.  Cochran  TX 

8.  5.8  million  cubic  feet 

9.  April  30. 1980 

10.  Cities  Service  Co 

1.  80-29469/09405 

2.  42-079-31029-0000 

3.  103  000  000 

4.  Monsanto  Co 

5.  Starnes  «14  RRC  #62171 

6.  Levelland 

7.  Cochran  TX 

8.  7.3  million  cubic  feet 

9.  April  30.  1980 

10.  Cities  Service  Co 

1.  80-29470/09626 

2.  42-179-0000(M)000 

3.  108  000  000 

4.  Mobil  Oil  Corp 

5.  Fee  *227  Well  #71 

6.  Panhandle 

7.  Gray  TX 

8. 1.8  million  cubic  feet 

9.  April  30. 1980 

10.  Coltexo  Corp  ^ 

1.  80-29471/09629 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Mobil  Oil  Corp 

5.  Fee  #227  Well  #147 

6.  Panhandle 

7.  Gray  TX 

8.  .9  million  cubic  feet 

9.  April  30.  1980 

10.  Coltexo  Corp 

1.  80-29472/09661 

2.  42-483-00000-0000 
3.108  000  000 

4.  Mobil  Oil  Corp 
5. 1  P  Koons  #7 

6.  Panhandle 

7.  Wheeler  TX 

8. 1.4  million  cubic  feet 

9.  April  30. 1980 

10.  Warren  Petroleum  Corp 

1.  80-29473/09708 

2.  42-483-30533-0000 

3.  103  000  000 

4.  Gig  Exploration  Inc 

5.  Brown  1-5 

6.  Wheeler  (Granite.  Wash) 


7.  Wheeler  TX 

8.  41.0  million  cubic  feet 

9.  April  30, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-29474/09760 

2.  42-135-00000-0000 
3  108  000  000 

4.  American  Petrofina  Co  of  TX 

5.  R  B  Cowden  N  #1 

6.  Goldsmith  North 
7  Ector  TX 

8.  .5  million  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co 

1.  80-29475/09762 

2.  42-003-00000-0000 

3.  108  000  000 

4.  American  Petrofina  Co  of  TX 

5.  University  5600  #2 

6.  Embar  5600 

7.  Andrews  TX 

8.  8.0  million  cubic  feet 

9.  April  30,  1980 

10.  Phillips  Petroleum  Co 

1.  80-29476/09774 

2.  42-003-00000-0000 
3  108  000  000 

4.  American  Petrofina  Co  of  TX 
5  University  5600  #3 

6.  Embar  5600 

7.  Andrews  TX 

8.  8.0  million  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co 

1.  80-29477/09780 

2.  42-135-00000-0000 
3.108  000  000 

4.  American  Petrofina  Co  of  TX 

5.  R  B  Cowden  #2 

6.  Goldsmith  North  (San  Andres  Consoli) 

7.  Ector  TX 

8.  2.0  million  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co 
1  80-29478/09781 

2.  42-135-00000-0000 
3.108  000  000 

4.  American  Petrofina  Co  of  TX 

5.  R  B  Cowden  K  #2 

6.  Goldsmith  5600 

7.  Ector  TX 

8.  3.0  million  cubic  feet 

9.  April  3a  1980 

10.  Phillips  Petroleum  Co 
1.80-29479/09782 

2.  42-135-00000-0000 
3.108  000  000 

4.  American  Petrofina  Co  of  TX 

5.  R  B  Cowden  K  «1 

6.  Goldsmith  5600 

7.  Ector  TX 

8.  3.0  million  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co 
1.  80-29480/09789 
2.42-003-00000-0000 

3. 108  000  000 

4.  American  Petrofina  Co  of  TX 

5.  University  5600  #5 

6.  Embar  5600 

7.  Andrews  TX 

8.  8.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 
1.80-29481/0679^  >> 


2.  42-179-00000-0000 
3. 108  000  000 

4.  Sage  Petroleum  Co 

5.  Husted  #1 

6.  Panhandle 

7.  Gray  TX 

8. 11.0  million  cubic  feet 

9.  April  30, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-29482/09829 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Sage  Petrokum  Co 

5.  Lewis  #7 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .8  million  cubic  feet 

9.  April  30. 1980 

10.  Getty  Oil  Co 

1.  80-29483/09837 

2.  42-179-00000-0000 
3.108  000  000 

4.  Sage  Petroleum  Co 

5.  Andy  #2 

6.  Panhandle 

7.  Gray  TX 

8.  2.4  million  cubic  feet 

9.  April  30. 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-29484/09838 

2.  42-179-00000-0000 
3.108  000  000 

4.  Sage  Petroleum  Co 

5.  Andy  #3 

6.  Panhandle 

7.  Gray  TX 

8.  2.4  million  cubic  feet 

9.  April  30. 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-29485/09840 

2.  42-179-00000-0000 
3  106  000  000 

4.  Sage  Petroleum  Co 

5.  Andy  #5 

6.  Panhandle 

7.  Gray  TX 

8.  2.4  million  cubic  feet 

9.  April  30. 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-29486/09841 

2.  42-179-00000-0000 

3.  108  000  000 

4.  SagftPetroleum  Co 

5.  Andy  #6 

6.  Panhandle 

7.  Gray  TX 

8.  2.4  million  cubic  feet 

9.  April  30. 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-29487/09845 

2.  42-179-00000-0000. 
3.108  000  000 

4.  Sage  Petroleum  Co 

5.  Andy  #10 

6.  Panhandle 

7.  Gray  TX 

8.  2.4  million  cubic  feet 

9.  April  30, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-29488/09846 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Sage  Petroleum  Co 

5.  Major  #1 

6.  Panhandle 


7.  Gray  TX 

8.  .2  million  cubic  feet 

9.  April  30. 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-29489/09848 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Sage  Petroleum  Co 

5.  MajcM"  #3 

6.  Parihandle 

7.  Gray  TX 

8.  .2  million  cubic  feet 

9.  April  30. 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-29490/09649 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Sage  Petroleum  Co 

5.  Major  #4 

6.  Panhandle 

7.  Gray  TX 

8.  .2  million  cubic  feet 

9.  April  30, 1980 

10.  Pioneer  Natural  Gas  Co 
1.80-29491/09850 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Sage  Petroleum  Co 

5.  Major  #6 

6.  Panhandle 

7.  Gray  TX 

8.  .2  milhon  cubic  feet 

9.  April  30, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-29492/09853 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Sage  Petroleum  Co 

5.  Major  #9 

6.  Panhandle 

7.  Gray  TX 

8.  .2  million  cubic  feet 

9.  April  30, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-29493/09855 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Sage  Petroleum  Co 

5.  Beavers  #3 

6.  Panhandle 

7.  Gray  TX 

8.  .4  million  cubic  feet 

9.  April  30. 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-29494/09859 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Sage  Petroleum  Co 

5.  Beavers  #7 

6.  Panhandle 

7.  Gray  TX 

8.  .4  million  cubic  feet 

9.  April  30, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-29495/09860 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Sage  Petroleum  Co 

5.  Beavers  #8 

6.  Panhandle 

7.  Gray  TX 

8.  .4  million  cubic  feet 

9.  April  30, 1980 

10.  Pioneer  Natural  Gas  Co 
1.  80-29496/09861 


2.  42-179-00000-0000 
3. 108  000  000 

4.  Sage  Petroleum  Co 

5.  Beavers  #1 

6.  Panhandle 

7.  Gray  TX 

8.  .4  million  cubic  feet 

9.  April  30, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-29497/09862 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Sage  Petroleum  Co 
6.  Beavers  #12 

6.  Panhandle 

7.  Gray  TX 

8.  .4  million  cubic  feet 

9.  April  30, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-29498/09875 

2.  42-371-00000-0000 
3. 108  000  000 

4.  Getty  Oil  Co 

5.  Lethco-Neal  No  1 

6.  Gomez  (Ellenburger) 

7.  Pecos  TX 

8.  20.0  million  cubic  feet 

9.  April  30, 1980 

10.  Intratex  Gas  Co 

1.  80-29499/09897 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  J  B  Bowers  NCT-1  #13 

6.  Panhandle 

7.  Gray  TX 

8.  3.5  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29500/09937 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  E I  Moore  NCT-1  #2 

6.  Panhandle 

7.  Carson  TX 

8.  5.4  million  cubic  feet 

9.  April  30, 1980 

10.  Getty  Oil  Co 

1.  80-29501/09962 

2.  42-301-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  El  Mar  Delaware  Unit  No  2342 

6.  El  Mar  Delaware 

7.  Loving  TX 

8. 6.5  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29502/09963 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  T  D  Lewis  NCT-4  #84 

6.  Panhandle  (Hutchinson  County) 

7.  Hutchinson  TX 

8.  3.7  milhon  cubic  feet 

9.  April  30. 1980 

10.  Getty  Oil  Co 

1.  80-29503/10001 

2.  42-179-00000-0000 
3.108000000 

4.  Texaco  Inc 

5.  O  N  Fraiser  #12 

6.  Panhandle  Gray 


7.  Gray  TX 

8.  2.4  million  cubic  feet 

9.  April  30. 1980 

10.  Kerr  McGee  Corp 

1.  80-29504/10033 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

6.  W  W  Harrah  #14 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  3.5  million  cubic  feet 

9.  April  30, 1980 

10.  Kerr  McGee  Corp 

1.  80-29505/10037 

2.  42-357-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 
6.  C  D  Conner  #4 

6.  Famsworth 

7.  Ochiltree  TX 

8.  3.9  million  cubic  feet 

9.  April  30, 1980 

10.  Diamond  Shamrock  Corp 

1.  80-29506/10039 

2.  42-357-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  C  D  Conner  #1 

6.  Famsworth 

7.  Ochiltree  TX 

8.  2.6  million  cubic  feet 

9.  April  30, 1980 

10.  Diamond  Shamrock  Corp 

1.  80-29507/10122 

2.  42-151-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Dorothy  Decker  No  8 13303 

6.  Round  Top/Canyon 

7.  Fisher  TX 

8. 5.8  million  cubic  feet 

9.  April  30, 1980 

10.  Lone  Star  Gas  Co 

1.  80-29508/10124 

2.  42-151-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Dorothy  Decker  No  3  05684 

6.  Round  Top/Swastika 

7.  Fisher  TX 

8. 1.1  million  cubic  feet 

9.  April  30, 1980 

10.  Lone  Star  Gas  Co 

1.  80-29509/10132 

2.  42-151-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Merry  Bros  &  Perini  No  4  05686 

6.  Round  Top/Swastika 

7.  Fisher  TX 

8.  2.7  million  cubic  feet 

9.  April  30. 1980 

10.  Lone  Star  Gas  Co 

1.  80-29510/10152 

2.  42-151-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  G  O  Chalk  D  No  17  22055 

6.  Howard-Glasscock  (Clearfork  KffQ 

7.  Howard  TX 

8.  .5  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 
1.  80-29511/10183 
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2.  42-135-00000-0000 

3. 108  000  000 

4.  Conoco  Inc 

5. 1  L  Johnson  No  13  01554 

6.  Foster 

7.  Ector  TX 

8.  .7  million  cubic  feet 

9.  April  30. 1980 

10.  Odessa  Natural  Gasoline  Co 
1.  80-29512/10190 
2.42-389-00000-0000 

3. 108  000  000 

4.  Conoco  Inc 

5.  TXL  A-35  No  1 12713 

6.  Sabre/Delaware 

7.  Reeves  TX 

8.  2.5  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29513/10194 

2.  42-165-00000-0000 
3. 108  000  000       ' 

4.  Conoco  Inc 

5.  W  H  Moore  47  No  4 19645 

6.  Wasson  7200 

7.  Gaines  TX 

8. 1.1  million  cubic  feet 

9.  April  30. 1980 

10.  Shell  Oil  Co 

1.  80-29514/10198 

2.  42-165-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  Al  Wasson  51  No  15  16820 

6.  Wasson/Glorieta 

7.  Gaines  TX 

8.  2.5  million  cubic  feet 

9.  April  30, 1980 

10.  Shell  Oil  Co 
1.  80-29515/10309 

^  42-19S-30600-0000 
3. 103  000  000 

4.  Cotton  Petroleum  Corp 

5.  Whitaker  No  1-C 

6.  Hansford  (Morrow  Upper) 

7.  Hansford  TX 

8.  730.0  million  cubic  feet 

9.  April  30. 1980 

10.  United  Gas  Pipe  Line  Co;  Panhandle 
Eastern  Pipeline  Co 

1.  80-29516/10321 

2.  42-203-00000-0000 
3. 108  000  000 

4.  Huggs  Inc 

5.  Leffall  *1  SN  29394 

6.  Bethany/Pettit 

7.  Harrison  TX 

8. 49.0  million  cubic  feet 

9.  April  30. 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-29517/10323 
2.42-203-00000-0000 
3. 108  000  000 

4.  Huggs  Inc 

5. )  M  Furrh  Estate  #2  SN  29392 

6.  Bethany/Pettit 

7.  Harrison  TX 

8.  54.0  million  cubic  feet 

9.  April  30. 1980 

la  United  Gas  Pipe  Line  Co 
1. 80-29518/10416 

2.  42-079-30784-0000 
3. 108  000  000 

4.  United  Co 

5.  Marty  Wright  #44  73945 


e.  Levelland  (SA) 

7.  Cochran  TX 

8.-11.5  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29519/10417 

2.  42-079-30545-0000 
3. 108  000  000 

4.  United  Co 

5.  Marty  Wright  #36  72402 

6.  Uvelland  (SA) 

7.  Cochran  TX 

8.  7.8  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29520/10420 

2.  42-07^-30547-0000 
3.108  000  000 

4.  United  Co 

5.  Marty  Wright  #24  72327 

6.  Levelland  (SA) 

7.  Cochran  TX 

8.  4.1  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-29521/10421 
2.42-079-30446-0000 

3. 108  000  000 

4.  United  Co 

5.  Marty  Wright  #23  69293 

6.  Levelland  (SA) 

7.  Cochran  TX 

8.  7.8  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29522/10423 

2.  42-079-30402-0000 
3. 108  000  000 

4.  United  Co 

5.  Marty  Wright  #18  66975 

6.  Levelland  (SA) 

7.  Cochran  TX 

8. 18.2  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-29523/10425 
2.42-079-00000-0000 

3. 108  000  000 

4.  United  Co 

5.  Marty  Wright  #6  53366 

6.  Levelland  (SA) 

7.  Cochran  TX 

8.  7.8  million  cubic  feet 

0.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29524/10429 

2.  42-079-30492-0000 
3. 108  000  000 

4.  United  Co 

5.  Seaboard  Wright  #19  70758 

6.  Levelland  (SA) 

7.  Cochran  TX 

8.  7.1  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-29525/10450 
2.42-065-00000-0000 

3. 108  000  000 

4.  Brian  Production 

6.  B  F  Block  (00076)  No  2 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 1.0  million  cubic  feet 

9.  April  30. 1980 

10.  Cabot  Corp 


1.  80-29526/10487 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Dimigan  Operating  Co  Inc 

5.  J  P  Osborne  #4 

6.  Panhandle 

7.  Gray  TX 

8.  2.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-295527/10498 

2.  42-179-00000-0000 
3. 100  000  000 

4.  Dunigan  operating  Co  lac 

5.  Jackson  3 

6.  Panhandle 

7.  Gray  TX 

8. 1.1  million  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co 

1.  80-29528/10662 

2.  42-413-30750-0000 
3. 103  000  000 

4.  Regal  Development  Inc 

5.  No.  1  T  K  Jones  Heirs  A 

6.  Eldorado  (Canyon) 

7.  Schleicher  TX 

6. 146.0  milhon  cubic  feet 

9.  April  30. 1980 

10.  Producers  Gas  Co 

1.  80-29529/10674 

2.  42-495-30994-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Sealy  Smith  Foundation  No  161 

6.  Monahans  E  (Penn  Lower) 

7.  Winkler  TX 

6.  40.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29530/10676 

2.  42-501-31590-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  No  4639 

6.  Wasson 

7.  Yoakum  TX 

8. 128.0  million  cubic  feet 

9.  April  30, 1980 

10.  Shell  Oil  Company  Coltexo  Corp 
1.  80-29531/10692 
2.42-133-00000-0000 

3. 103  000  000 

4.  Trinity  Oil  &  Gas  Corp 

5.  V  F  Simpson  No  1  RRC 14334 

6.  Foster  (marbel  Falls) 

7.  Eastland  TX 

8.  4.0  million  cubic  feet 

9.  April  30. 1980 

10.  Odessa  Natural  Corp 

1.  80-29532/10694 

2.  42-133-00000-0000 
3. 103  000  000 

4.  Trinity  Oil  &  Gas  Corp 
6.  Kyle  Rich  No  1  RRC  14083 

6.  Foster  (Marble  Falls) 

7.  Eastland  TX 

8.  22.0  million  cubic  feet 

9.  April  30. 1980 

10.  Odessa  Natural  Corp 

1.  80-29533/10700 

2.  42-133-00000-0000 
3. 103  000  000 

4.  Trinity  Oil  &  Gas  Corp 

5.  Sheffey  No  1  RRC  14028 


6.  Foster  (Marble  Falls) 

7.  Eastland  TX 

8. 14.0  million  cubic  feet 

9.  April  30. 1980 

10.  Odessa  Natural  Corp 

1.  80-29534/10701 

2.  42-133-00000-0000 
3. 103  000  000 

4.  Trinity  Oil  &  Gas  Corp 

5.  Russell  Sutton  No  1  RRC  14183 

6.  Foster  (Marble  Falls) 

7.  Eastland  TX 

8. 17.0  million  cubic  feet 

9.  April  30.  1980 

10.  Odessa  Natural  Corp 

1.  80-29535/10702 

2.  42-133-00000-0000 
3. 103  000  000 

4.  Trinity  Oil  &  Gas  Corp 

5.  Edgar  T  Gregory  No  1  RRC  14802 

6.  Foster  (Marble  Falls) 

7.  Eastland  TX 

8.  32.0  million  cubic  feet 

9.  April  30. 1980 

10.  Odessa  Natural  Corp 

1.  80-29536/10830 

2.  42^83-00000-0000 
3. 108  000  000 

4.  Bronoco  Oil  Co 

5.  G  W  Sitter  D  26985 

6.  East  Panhandle 

7.  Wheeler  TX 

8.  7.0  million  cubic  feet 

9.  April  30,  1980 

10.  Warren  Petroleum  Co 

1.  80-29537/10768 

2.  42-461-31379-0000 
3. 103  000  000 

4.  MWJ  Corporation 

5.  Wilde  No  2 

6.  Spraberry  (Trend  Area) 

7.  Upton  Cty  TX 

8.  32.0  milhon  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29538/10769 

2.  42-461-31375-0000 
3. 103  000  000 

4.  MWJ  Corporation 

5.  Wilde  No  4 

6.  Spraberry  (Trend  Area)^ 

7.  Upton  Cty  TX 

8.  32.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29539/10773 

2.  42-483-00000-0000 
3. 103  000  000 

4.  Stahl  Petroleum  Co 

5.  Schlegal  No  2  73510 

6.  East  Panhandle 

7.  Wheeler  TX 

8.  8.4  million  cubic  feet 

9.  April  30, 1980 

10.  Transwestem  Pipeline  Co 

1.  80-29540/10783 

2.  42-241-30304-0000 
3. 103  000  000 

4.  Kilroy  Co  of  Texas  Inc 

5.  ARCO-Allen  No  3 

6.  Fairview  (Wilcox) 

7.  Jasper  TX 

8.  55.0  million  cubic  feet 

9.  April  30, 1980 

10.  United  Texas  Transmission  Co 
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1.  80-29541/10799 

2.  42-475-31590-0000 
3. 103  000  000 

4.  HNG  Oil  Co 

5.  Middleton  124  No  C-7  ID  No  20729 

6.  Rhoda  Walker  (Canyon  5900) 

7.  Ward  TX 

8. 43.0  million  cubic  feet 

9.  April  30, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-29542/10813 

2.  42-479-32123-0000 
3. 103  000  000 

4.  Panhandle  Producing  Co 

5.  Gates  No  1-1290 

6.  East  Dos  Hermanos  (olmos) 
•7.WebbTX 

&  108.0  million  cubic  feet 

9.  April  30, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-29543/10824 

2.  42-105-32063-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  C  E  Davidson  Jr  B  #6 

6.  Davidson  Ranch  (Penn  7890) 

7.  Crockett  TX 

8.  412.8  million  cubic  feet 

9.  April  30, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29544/10825 

2.  42-105-31886-0000 
3. 103  000  000 

4.  Texaco 

5.  A  R  Kincaid  Trust  D  No  7-L 

6.  Davidson  Ranch  (Penn  7890) 

7.  Crockett  TX 

8. 257.3  million  cubic  feet 

9.  April  30, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29545/10827 

2.  42-321-00000-0000 
3. 108  000  000 

4.  Ada  Oil  Exploration  Corp 

5.  Stoddard  A 1-U  No  05428 

6.  Buckeye  (10000) 

7.  Matagorda  TX 

8.  8.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29546/10846 

2.  42-393-30687-0000 
3. 103  000  000 

4.  Amarillo  Oil  Co 

5.  Flowers  D  4-7 

6.  Mendota  NW  (Granite  Wash  SWJ 

7.  Roberts  TX 

8.  220.0  million  cubic  feet 

9.  April  30, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-29547/10847 

2.  42-393-30676-0000 
3. 103  000  000 

4.  Amarillo  Oil  Co 

5.  Flowers  B  3-5 

6.  Mendota  NW  (Morrow  Lower)  Field 

7.  Roberts  TX 

8.  220.0  million  cubic  feet 

9.  April  30, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-295548/10855 

2.  42-435-32058-0000 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Meckel  B  #5 


6.  Sonora 

7.  Sutton  TX 

8. 69.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 
\l.  80-29549/10856 

2.  42-435-32056-0000 
3. 103  000  000 
4.  El  Paso  Natural  Gas  Co 
6.  Deberry  A  #20 

6.  Sonora 

7.  Sutton  TX 

8.  46.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29550/10865 

2.  42-083-31624-0000 
3. 103  000  000 

4.  Marianas  Operating  Co  Inc 

5.  Freeman  D  Well  #1 

6.  C  J  C  (Gardner) 

7.  Coleman  TX 

8.  53.3  million  cubic  feet 

9.  April  30, 1980 

10.  Century  Natural  Gas  Corp 

1.  80-29551/10866 

2.  42-083-31625-0000 
3. 103  000  000 

4.  Marianas  Operating  Co  Inc 

5.  Freeman  D  Well  #2 

6.  C  J  C  (Jennings)         ^^^ 

7.  Coleman  TX 

8.  31.0  million  cubic  feet 

9.  April  30. 1980 

10.  Century  Natural  Gas  Corp 

1.  80-29552/10867 

2.  42-083-31557-0000 
3. 103  000  000 

4.  Marianas  Operating  Co  Inc 

5.  Freeman  C  Well  #1 

6.  C  J  C  (Gardner) 

7.  Coleman  TX 

8.  7.0  million  cubic  feet 

9.  April  30, 1980 

10.  Century  Natural  Gas  Corp 

1.  80-29553/10868 

2.  42-083-31479-0000 
3. 103  000  000 

4.  Marianas  Operating  Co  Inc 

6.  R  M  Freeman  Well  #2 
R  C  J  C  (Gardner) 

7.  Coleman  TX 

8. 42.0  million  cubic  feet 

9.  April  30, 1980 

10.  Century  Natural  Gas  Corp 
1.  80-29554/10875 

Z  42-179-00000-0000 
3. 108  000  000 

4.  Pipeline  Services  Inc 

5.  Colebank  #3  RRC  26488 

6.  East  Panhandle 

7.  Gray  TX 

8. 1.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29555/10880 

2.  42-383-31306-0000 
3. 103  000  000 

4.  Tamarack  Petroleum  Co  Inc 

5.  Aldwell  C  #1  ID  NO  N/A 

6.  Spraberry  (Trend  Area] 

7.  Reagan  TX 

8.  20.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 
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1.  80-29556/10881 

2.  42-355-31178-0000 
3. 103  000  000 

4.  Tamarack  Petroleum  Co  Inc 

5.  State  Tract  274  #1  742206 

6.  South  Bay  (Frio  C-6) 

7.  Nueces  TX 

8.  36.0  million  cubic  feet 

9.  April  30. 1980 

10.  Houston  Pipe  Line  Co 

1.  80-29557/10882 

2.  42-105-32088-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Helen  Henderson  Wilkins  #7 

6.  Davidson  Ranch  (Penn  7690) 

7.  Crockett  TX 

8.  308.1  million  cubic  feet 

9.  April  30. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29558/10907 

2.  42-093-30590-0000 
3. 103  000  000 

4.  L  S  Parrott 

5.  Troyat  Underwood  Well  #1 

6.  Duster  NE  (Marble  Falls  2750) 

7.  Comanche  TX 

8.  21.9  million  cubic  feet 

9.  April  30, 1980 

10.  Lone  Star  Gas  Co 

1.  80-29559/10910 

2.  42-371-00000-0000 
3. 103  000  000 

4.  Stahl  &  McAbee 

5.  Crawford  #1 
e.  Fort  Stockton 

7.  Pecos  TX 

8.  .0  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29560/10965 

2.  42-151-30918-0000 
3. 103  000  000 

4.  Conoco  Inc 

5. 1 B  Terrell  A  (13657)  #18 

6.  Round  Top/Canyon  Sand/ 

7.  Fisher  TX 

8.  3.7  million  cubic  feet 

9.  April  30. 1980 

10.  Lone  Star  Gas  Co 
1.80-29561/10971 
2.42-003-00000-0000 
3. 108  000  000 

4.  Coquina  Oil  Corp 

5.  E  Lineberry  16  #1316 

6.  Union 

7.  Andrews  TX 

8. 9.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29562/10986 

2.  42-093-30605-0000 
3. 103  000  000 

4.  L  S  Parrott 

5.  Jeffs  Well  #1 

6.  Duster  NE  (Marble  Falls  2750) 

7.  Comanche  TX 

8.  64.2  miUion  cubic  feet 

9.  April  30. 1980 

10.  Lone  Star  Gas  Co 

1.  80-29563/10993 

2.  42-393-30677-0000 
3. 103  000  000 

4.  Amarillo  Oil  Co 

5.  Flowers  C  #2-6 


e.  Mendota  NW  (Granite  Wash  SW) 

7.  Roberts  TX 

8.  220.0  million  cubic  feet 

9.  April  30. 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-29564/11057 

2.  42-475-31811-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Hutchings  Stock  Assn  No  1019 

6.  Ward-Estes  North 

7.  Ward  TX 

8. 106.0  million  cubic  feet 

9.  April  30. 1980 

10.  Cabot  Corp 

1.  80-29565/11060 

2.  42-253-31061-0000 
3. 103  000  000 

4.  Hill  Production  Co 

5.  )amei  E  Dickenson  Jr  et  al  #1 
&  Noodle  NW  (Canyon  SD  4000) 

7.  Jones  TX 

8.  51.9  million  cubic  feet 

9.  April  30. 1980 
10. 

1.  80-29566/11061 

2.  42-125-00000-0000 
3. 108  000  000 

4.  Michel  T  Halbouty 

5.  Foster  LBR  Co  Unit— #2U— 06244 

6.  Fostoria  (Wilcox  9100) 

7.  Montgomery  TX 

8.  .0  million  cubic  feet 

9.  April  30, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-29567/11062 

2.  42-94ft-93122-6000 
3. 103  000  000 

4.  NP  Energy  Corp 

5.  Johnson  #5 

6.  Nursery  S  (2960) 

7.  Victoria  TX 

8.  54.0  million  cubic  feet 

9.  April  30. 1980 

10.  Intrastate  Gathering  Corp 

1.  80-29568/11065 

2.  42-469-31187-0000 
3. 103  000  000 

4.  NP  Energy  Corporation 

5.  Johnson  #2 

6.  Nursery  S  (3350) 

7.  Victoria  TX 

8.  36.0  million  cubic  feet 

9.  April  30. 1980 

10.  Intrastate  Gathering  Corp 

1.  80-29569/11067 

2.  42-^69-31229-0000 
3. 103  000  000 

4.  NP  Energy  Corporation 

5.  Otto  #1  i 

6.  Marcado  Creek  E  (3240) 

7.  Victoria  TX 

8.  54.0  million  cubic  feet 

9.  April  30, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-29570/11077 

2.  42-475-31684-0000 
3. 103  000  000 

4.  Superior  Oil  Co 

5.  University  20-18 1 

6.  War- Wink  S  (Wolfcamp) 

7.  Ward  TX 

8. 18.0  million  cubic  feet 

9.  April  30. 1980 

10. 


1.  80-29571/11089 

2.  42-105-32221-0000 
3. 103  000  000 

4.  Suburban  Propane  Gas  Corp 

5.  Scheuber  B  2 

6.  Davidson  Ranch  (Penn  7890) 

7.  Crockett  County  TX 

8.  219.0  million  cubic  feet 

9.  April  30, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29572/11094 

2.  42-497-00000-0000 
9. 103  000  000 

4.  C  L  Gage  Jr 

5.  Eva  Thompson  No  1  75315 

6.  Boonsville  (Bend  Congl  Gas) 

7.  Wise  TX 

&  24.0  million  cubic  feet 

9.  April  30, 1980 

10.  Southwestern  Gas  Pipeline  Inc 

1.  80-29573/11104 

2.  42-363-31837-0000 
3. 103  000  000 

4.  Echo  Production  Inc 
6.  Fitzgerald  «1 

6.  Brad  SW  (Big  Saline  Congl) 

7.  Palo  Pinto  TX 

8.  72.0  million  cubic  feet 

9.  April  30, 1980 

10.  Lone  Star  Gas  Co 

1.  80-29574/11127 

2.  42-501-31468-0000 
3. 103  000  000 

4.  Mabee  Petroleum  Corp 

5.  Willard  C  No  3 

6.  Wasson  72 

7.  Yoakum  TX 

8.  5.0  million  cubic  feet 

9.  April  30, 1980 

10.  Shell  Oil  Co 
1.80-29575/11128 

2.  42-165-31529-0000 
3. 103  000  000 

4.  Mabee  Petroleum  Corp 

5.  Willard  40  No  4 

6.  Wasson  72 

7.  Yoakum  TX 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10.  Shell  Oil  Co 

1.  80-29576/11129 

2.  42-501-01663-0000 
3. 103  000  000 

4.  Mabee  Petroleum  Corf) 

5.  Willard  A  No  7 

6.  Wasson  72 

7.  Yoakum  TX 

8. 10.0  million  cubic  feet 

9.  April  30. 1980 

10.  Shell  Oil  Co 
1.  80-29577/11130 
2.42-501-01662-0000 
3. 103  000  000 

4.  Mabee  Petroleum  Corp 

5.  Willard  A  No  6 

6.  Wasson  72 

7.  Yoakum  TX 

8. 15.5  million  cubic  feet 

9.  April  30. 1980 

10.  Shell  Oil  Co 

1.  80-29578/11066 

2.  42-469-31230-0000 
3. 103  000  000 

4.  NP  Energy  Corp 

5.  Otto  #2 


6.  Marcado  Creek  East  Field 

7.  Victoria  TX 

8.  .0  million  cubic  feet 

9.  April  30, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-29579/11138 

2.  42-497-31291-0000 
3.103  000  000 

4.  Mitchell  Energy  Corp 

5.  C  P  Haynes  #2  80767 

6.  Boonsville  (Bend  Congl  Gas) 

7.  Wise  TX 

8. 48.8  million  cubic  feet 

9.  April  30, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-29580/11137 

2.  42-497-31392-0000 
3. 103  000  000 

4.  Mitchell  Energy  Corp 

5.  J  W  Crawford  #2  80682 

6.  Boonsville  (Bend  Congl  Gas) 

7.  Wise  TX 

8.  72.6  million  cubic  feet 

9.  April  30. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-29581/11140 

2.  42-497-31388-0000 
3. 103  000  000 

4.  Mitchell  Energy  Corp 

5.  J  B  Bums  #2  81276 

6.  Boonsville  (Bend  Congl  Gas) 

7.  Wise  TX 

8.  345.2  million  cubic  feet 

9.  April  30. 1980 
10. 

1.80-29582/11142 
2.  42-497-41327-0000 
3. 103  000  000 

4.  Mitchell  Energy  Corp 

5.  D I  Hughes  #17  81277 

6.  Boonsville  (Bend  Congl  Gas) 

7.  Wise  TX 

8.  81.2  million  cubic  foot 

9.  April  30, 1980 

10.  Natural  GAs  Pipetina  Co  of  America 

1.  80-29583/11144 

2.  42-497-31399-0000 
3. 103  000  000 

4.  Mitchell  Energy  Corp 

5.  Kindle-Bullard  *80950 

6.  Booqsville  (Bend  Congl  Gas) 

7.  Wise  TX 

Q.  72.2  miUion  cubic  feet 

9.  April  30, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-29584/11160 

2.  42-501-31651-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  4640 

6.  Wasson 

7.  Yoakum  TX 

8.  60.0  million  cubic  feet 

9.  April  30, 1980 

10.  Shell  Oil  Co,  Coltexo  Corp 

1.  80-29585/11162 

2.  42-501-31664-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  2835 

6.  Wasson 

7.  Yoakum  TX 

8.  47.0  million  cubic  feet 

9.  April  30, 1980 

10.  Shell  Oil  Co,  Coltexo  Corp 


1.  80-29586/11163 

2.  42-501-31650-0000 
3. 103  000  000 

4.  SheU  Oil  Co 

5.  Denver  Unit  2734 

6.  Wasson 

7.  Yoakum  TX 

8.  71.0  million  cubic  feet 

9.  April  30, 1980 

10.  Shell  Oil  Co,  Coltexo  Corp 

1.  80-29587/11164 

2.  42-501-31652-0000 
3. 103  000  000 

4.  Shell  Oil  Company 

5.  Denver  Unit  2535 

6.  Wasson 

7.  Yoakum  TX 

8. 27.0  milUon  cubic  feet 

9.  AprU  30, 1980 

10.  Shell  Oil  Co,  Coltexo  Corp 

1.  80-29588/11165 

2.  42-501-31646-0000 
3. 103  000  000 

4.  SheU  Oil  Co 

5.  Denver  Unit  2534 

6.  Wasson 

7.  Yoakum  TX 

6. 8.0  million  cubic  feet 

9.  April  30, 1980 

10.  Shell  Oil  Co.  Coltexo  Corp 
1.  80-29589711209 

Z  42-105-00000-0000 
3. 103  000  000 

4.  C  F  Lawrence  &  Assoc  Inc 

5.  Halff66-W#2  74293 

6.  Onlaw  (Grayburg) 

7.  Crockett  TX 

a  2736.0  million  cubic  fcet 

8.  April  30. 1980 

10.  Apache  Gas  Corp 

1.  80-29590/11210 

2.42-105-00000-0000 

3. 103  000  000 

4.  C  F  Lawrence  k  Assoc  Inc 

6.  Halffe6-W  #174062 

6.  Onlaw  (Queen) 

7.  Crockett  TX 

8.  2448.0  million  cubic  feet 

9.  April  30, 1980 

10.  Apache  Gas  Corp 

1.  80-29591/11211 

2.  42-105-00000-0000 
3. 103  000  000 

4.  C  F  Lawrence  &  Assoc  Inc 

6.  Halff65-W  #173899 

8.  Fergus  (Grayburg) 

7.  Crockett  TX 

8. 1260.0  million  cubic  feet 

9.  April  30, 1980 

10.  Apache  Gas  Corp 

1.  80-29592/11212 

2.  42-105-00000-0000 
3. 103  000  000 

4.  C  F  Lawrence  &  Assoc  Inc 

5.  Halff64-W#2  74218 

6.  Fergus  (Grayburg  UP) 

7.  Crockett  TX 

8.  3384.0  million  cubic  feet 

9.  April  30, 1980 

10.  Apache  Gas  Corp 

1.  80-29593/11216 

2.  42-105-00000-0000 
3. 103  000  000 

4.  C  P  Lawrence  ft  Assoc  Inc 


5.  Halff65-W#2  24638 

6.  Millard  (Queen) 

7.  Crockett  TX 

8. 1200.0  million  cubic  feet 

9.  April  30. 1980 

10.  Apache  Gas  Corp 

1.  80-29594/11265 

2.  42-227-31633-0000 
3. 103  000  000 

4.  William  L  Rodgers 

5.  Thelma  J  Cole  No  3-C 

6.  Vincent  (Clear  Fork  Lower) 

7.  Howard  TX 

8. 1.6  million  cubic  feet 

9.  April  30, 1980 

10.  Getty  Oil  Co 

1.  80-29595/11399 

2.  42-165-31539-0000 
3. 103  000  000 

4.  Exxon  Corp 

5.  Robertson  (Clearfork)  Unit  #2102 

6.  Robertson  N  (Clearfork  7100) 

7.  Gaines  TX 

8. 15.0  million  cubic  feet 

9.  April  30, 1980 

10.  Hiillips  Petroleum  Co 

1.  80-29596/11425 

2.  42-383-31262-0000 
3. 103  000  000 

4.  Houston  Ofl  ft  Minerals  Corp 

5.  Merchant  Estate  17  No  5 

6.  Spraberry  (Trend  area) 

7.  Reagan  TX 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 

10.  Union  Texas  Petroleum 

1.  80-29S97/11420 

2.  42-481-00000-0000 
S.  103  000  000 

4.  Jon  Nelson 

5.  David  Wintermann  A  No  1 81879 

6.  Lissie  South  (2600> 

7.  Wharton  TX 

8. 55.0  million  cnbic  bet 

S.  April  30, 1980 

10.  Trunkline  Gas  Co 

1.  80-29598/11449 

2.  42-429-32060-0000 
3. 103  000  000 

4.  Brennan  Energy  Inc 

5.  Thomas-Frank  A  Well  No  1 

6.  Stephens  County  Regular 

7.  Stephens  TX 

6. 177.2  million  cubic  feet 

9.  April  30. 1980 

10.  Lone  Star  Gas  Co 

1.  80-29599/11450 

2.  42-429-32082-0000 
3. 103  000  000 

4.  Breiman  Energy  Inc 

5.  Thomas-Frank  B  Well  No  1 

6.  Stephens  County  Regular 

7.  Stephens  TX 

8. 150.7  million  cubic  feet 

9.  April  30, 1980 

10.  Lone  Star  Gas  Co 

1.  80-29600/11495 

2.  42-047-00000-0000 
3. 108  000  000 

4.  Mills  Bennett  Estate 

5.  Bennett  Mills  Estate  Fee  No  17 

6.  Mills  Bennett  (B  Sand)  No  01826 

7.  Brooks  TX 

8. 9.0  million  cubic  feet 
9.  April  30. 1980 
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10.  Texas  Eastern  Transmission  Corp 

1.  80-29601/11532 

2.  42-199-00000-0000 

3. 102  000  000 

4.  General  Cnlde  Oil  Co 

5.  Kirby  Lumber  Co  No  1 

6.  Sour  Lake  East  Field  (Pending  Texas) 

7.  Hardin  TX 

8.  600.0  million  cubic  feet 

9.  April  30. 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-29602/11580 

2.  42-357-00000-0000 

3. 103  000  000 

4.  Presidio  Exploration  Inc 

5.  Roach  Witt  No  1 

6.  Perryton  Morrow  Upper 

7.  Ochiltree  TX 

8.  .0  million  cubic  feet 

9.  April  30. 1980 

10.  Northern  Natiu-al  Gas  Co 

1.  80-29603/11582 

2.  42-207-00000-0000 
3. 103  000  000 

4.  Savoy  Oil  Co 

5.  Clyde  Grice  No  3 

6.  Sagertown  NE  (Strawn) 

7.  Haskell  TX 

8.  27.2  million  cubic  feet 

9.  April  30. 1980 

10.  Cities  Service  Co 
1.  80-29604/11584 

Z  42-249-31017-0000 

3.  103  000  000 

4.  Texas  Ejiergy  Exploration  Inc 

5.  Tex  Energy  Expl  No  1  R  R  Reynolds  No  1 

6.  NE  Reynolds  Ranch  (Stillwell) 

7.  Jim  Wells  TX 

:  8.  300.0  million  cubic  feet 
S.  April  30. 1980 
10.  United  Gas 

1.  80-29605/11586 

2.  42-235-31359-0000 
3. 103  000  000 

4.  Tucker  Drilling  Company  Inc 

5.  Frank  Lindley  No  3A 

6.  Christi  (Canyon  6800) 

7.  Irion  TX 

8.  47.0  million  cubic  feet 

9.  April  30. 1980 

10.  CRA  Inc  Northern  Natural  Gas  Co 

1.  80-29606/11644 

2.  42-435-19201-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Davis  F  No  1 

6.  Sonora  (Canyon  Upper) 

7.  Sutton  County  TX 

8. 31.0  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29607/11683 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Wefco  Inc 

5. )  S  Baird  «1  (00569) 

0.  Panhandle  Gray  County 
7.  Gray.  TX 

8. 14.0  miUion  cubic  feet 

9.  April  30. 1980 

10.  Cities  Service  Oil  Co 

1.  80-29608/11690 

Z  42-179-00000-0000 
3. 108  000  000 


\ 


4.  Wefco  Inc 

5.  R  S  McConnell  #2  (00570) 

6.  Panhandle  Gray  County 

7.  Gray.  TX 

8.  3.0  million  cubic  feet 
Q.  April  30. 1980 
10.  Kerr-McGee  Corp 

1.  80-29609/11692 

2.  42-179-00000-0000 
3. 106  000  000 
4.  Wefco  Inc 
5. )  S  Baird  Well  #5  (00569) 

6.  Panhandle  Gray  County 

7.  Gray.  TX 
8. 14.0  million  cubic  feet 

9.  April  30. 1980 

10.  Cities  Service  Oil  Co 
1.  80-29610/11693 
2.42-179-00000-0000 
3. 108  000  000 

4.  Wefco  Inc 

5.  )  S  Baird  #4  (00569) 

6.  Panhandle  Cray  County 

7.  Gray.  TX 
8. 14.0  million  cubic  feet 

9.  April  30. 1980 

10.  Cities  Service  Oil  Co 

1.  80-29611/11694 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Wefco  Inc 

5. )  S  Baird  #2  (00569) 

6.  Panhandle  Gray  County 

7.  Gray.  TX 

8. 14.0  million  cubic  feet 

9.  April  30. 1980 

10.  Cities  Service  Oil  Co 

1.  80-29612/11701 

2.  42-431-30680-0000 
3. 103  000  000 

4.  Dorchester  Exploration  Inc 

5.  Terry  16  No  2  RRC  ID  #79201 

6.  Conger  (Penn) 

7.  Steriing.  TX 

8. 496.0  million  cubic  feet 

9.  April  30. 1960 

10.  Esperanza  Pipeline  Corp 

1.  80-29613/11705 

2.  42-431-30677-0000 
3. 103  000  000 

4.  Dorchester  Exploration  Inc 

5.  Westbrook  28  No  1  RRC  ID  #79202 

6.  Conger  (Penn) 

7.  Sterling.  TX 

8.  386.0  million  cubic  feet 

9.  April  30. 1980 

10.  Esperanza  Pipeline  Corp 

1.  80-29614/11707 

2.  42^31-30750-0000 
3. 103  000  000 

4.  Dorchester  Exploration  Inc 

5.  Westbrook  21  No  1  RRC  ID  #81082 

6.  Conger  (Penn) 

7.  Sterling.  TX 

8.  215.0  million  cubic  feet 

9.  April  30.  1980 

10.  Esperanza  Pipeline  Carp 

1.  80-29615/11780 

2.  42-431-30679-0000 
3. 103  000  000 

4.  Dorchester  Exploration  Inc 

5.  Foster  17  No  1  RRC  ID  #79306 

6.  Conger  (Penn) 

7.  Sterling.  TX 

8.  366.0  million  cubic  feet 


9.  April  30. 1980 

10.  Esperanza  Pipeline  Corp 

1.  80-29616/11718 

2.  42-367-31525-0000 
3. 103  000  000 

4.  WAMoncriefJr 

5.  Moncrief  Ranch  No  14 

6.  Buck  Ranch  (Strawn  Lower) 

7.  Parker.  TX 

8.  464.0  million  cubic  feet 

9.  April  30. 1980 

10.  Southwestern  Gas  Pipeline  Inc 

1.  80-29617/11719 

2.  42-367-31524-0000 
3. 103  000  000 

4.  W  A  Moncrief  Jr 

5.  Moncrief  Ranch  No  13 

6.  Buck  Ranch  (Strawn  Lower) 

7.  Parker.  TX 

8.  364.0  million  cubic  feet 

9.  April  30. 1980 

10.  Southwestern  Gas  Pipeline  Inc 

1.  80-29618/11720 

2.  42-387-31517-0000 
3. 103  000  000 

4.  WAMoncriefJr 

5.  Moncrief  Ranch  No  12 

6.  Buck  Ranch  (Strawn  Lower) 

7.  Parker.  TX 

8.  409.0  million  cubic  feet 

9.  April  30, 1980 

10.  Southwestern  Gas  Pipeline  Inc 

1.  80-29619/11721 

2.  42-367-31516-0000 
3. 103  000  000 

4.  W  A  Moncrief  Jr 

5.  Moncrief  Ranch  No  11 

6.  Buck  Ranch  (Strawn  Lower) 

7.  Parker.  TX 

6.  492.0  million  cubic  feet 

9.  April  30. 1980 

10.  Southwestern  Gas  Pipeline  Inc 
1.60-29620/11738 

2.  42-103-00000-0000 
3. 106  000  000 

4.  Warren  Petroleum  Co  Div/Gulf  Oil  Co 

5.  W  N  Waddell  TR  1  #420 

6.  Waddell 

7.  Crane.  TX 

8. 1.0  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 
1.60-29621/11762 

2.  42-195-00000-0000 

3. 108  000  000 

4.  Yucca  Petroleum  Co 

6.  Odonnell  Gas  Unit  No  1  TRC  #22172 

6.  Hansford  North  (Morrow) 

7.  Hansford.  TX 

8. 10.0  million  cubic  feet 

9.  April  30. 1980 

10.  Northern  Natural  Gas  Co 
1.80-29622/11798 

2.  42-25&-00000-0000 
3. 108  000  000 

4.  Hunt  Oil  Co 

5.  Zavesky  John  R  No  1  (RRC  ID  70957) 

6.  Runge  S  (Wilcox  12500) 

7.  Karnes.  TX 

8.  .0  million  cubic  feet 

9.  April  30. 1980 

10.  United  Gas  Pipeline  Co 

1.  80-29623/12568 

2.  42-041-OOOOO-OOQO 


3. 102  000  000 

4.  Gus  Edwards 

5.  B  G  R  S  Unit  No  1 

6.  Kurten  (Woodbine) 

7.  Brazos.  TX 

8. 150.0  million  cubic  feet 

9.  April  30, 1980 

10.  Producers  Gas  Co 

1.  80-29624/12569 

2.  42-041-30413-0000 
3. 102  000  000 

4.  Gus  Edwards 

5.  B  G  R  S  Unit  Well  No  4 

6.  Kurten  (Woodbine) 

7.  Brazos,  TX 

8.  ISOJO  million  cubic  feet 

9.  April  30, 1980 

10.  Producers  Gas  Co 

1.80-29625/12614 
2.  42-323-30775-0000 
3. 108  000  000 

4.  Conoco  Inc  ' 

5.  N  J  Chittim  No  7008  (02082) 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick,  TX 

8.  .4  million  cubic  feet 

9.  April  30. 1980 

10.  Lovaca  Gathering  Co 

1.  80-29626/13478 

2.  42-419-00000-0000 
3. 108  000  000 

4.  Vaugn  Petroleum  Inc  ' 

5. 16210  J  V  Reed  #1 

6.  Joaquin  (Jeter)  ' 

7.  Shelby.  TX 

8. 18.0  million  cubic  feet 

9.  April  30, 1980 

10.  Southern  Natural  Gas  Co 

"Die  applications  for  determination  in 
tliese  proceedings  togetlier  witli  a  copy 
or  description  of  other  materials  in  tlie 
record  on  wliich  sucli  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  File 
a  protest  with  the  Commission  on  or 
before  May  30, 1980.  | 

Please  reference  the  FERC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  60-14860  Filed  5-14-80:  8:45  am] 
WLUNO  CODE  64S0-SS-M 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued  May  9, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
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jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  piu-suant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Texas  Railroad  Commission 

Oil  and  Gas  Division 

1.  Control  Number  {F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  armual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-26935/00004 

2.  42-419-30281-0000 
3. 103  000  000 

4.  Grace  Petroleum  Corp 

5.  ARCO  No  2 

6.  Stockman  (Travis  Peak) 

7.  Shelby  TX 

8. 182.5  million  cubic  feet 

9.  April  15, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-26936/00134 

2.  42-505-00000-0000 

3. 102  000  000 

4.  Gulf  Energy  Producing  Co 

5.  Bias  Ramirez  #3 

6.  Lopeno  (Wilcox  7350) 

7.  Zapata  TX 

8. 42.0  million  cubic  feet 

9.  April  15. 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-26937/00322 

2.  42-357-30424-0000 

3. 103  000  000 

4.  Hosizon  Oil  &  Gas  Co  of  Texas 

5.  Urban  2-122  04215 

6.  Horizon  Cleveland 

7.  Ochiltree  TX 

8.  7.0  million  cubic  feet 

9.  April  15, 1980 

10.  Diamond  Shamrock  Corp 

1.  80-26938/00777 

2.  42-065-00000-0000 
3. 108  000  000 

4. )  A  D  Oil  &  Gas 

5.  McConnell  02982  (Well  #1) 

6.  Panhandle 

7.  Carson  TX 

8.  5.0  million  cubic  feet 

9.  April  15. 1980 
la  Getty  Oil  Co 

1.  80-26939/00820 

2.  42-105-31579-0000 
3. 103  000  000 

4.  Surburban  Propane  Gas  Corp 

5.  Suburban  Propane  Gas  et  al  20 

6.  Ozona  Canyon  Sand  Field 

7.  Crockett  TX 

8.  36.5  million  cubic  feet 

9.  April  15. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-26940/01093 

2.  42-^35-00000-0000 
3. 108  000  000 

4.  Lively  Exploration  Co 

5.  Aldwell  17  #3  59696 

6.  Aldwell  Ranch  (Canyon)  Field 


7.  Sutton  TX 

8. 13.7  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 

1.  80-26941/01241 

2.  42-173-30443-0000 
3. 102  000  000 

4.  Belco  Petroleum  Corp. 

5.  Edwards  No  1  24609 1 

6.  Deadwood  (Fusselman) 

7.  Glasscock  TX 

8.  .0  million  cubic  feet 

9.  April  15, 1980 

10.  e  Paso  Natural  Gas  Co 

1.  80-26942/01242 

2.  42-173-30912-0000 

3. 102  000  000 

4.  Belco  Petroleum  Corporation 

5.  Edwards  24609  No  2 

6.  Deadwood  (Fusselman) 

7.  Glasscock  TX 

8.  .0  million  cubic  feet 

9.  April  15, 1980 

10.  El  I^Mft  Natural  Gas  Company 

1.  80-26943/01352 

2.  42-079-3O85ft-O000 

3. 103  000  000 

4.  Sun  Oil  Co  (Delaware) 

5.  League  91  Project  No  122 

6.  Slaughter  (Slaughter  Plant) 

7.  Cochran  TX 

8.  2.0  million  cubic  feet 

9.  April  15, 1980 

10.  El  Paso  Natural  Gas  Co;  Amoco 
Production  Co 

1.  80-26944/01524 
2.42-105-00000-0000 
3. 103  000  000 

4.  Delta  Drilling  Co 

5.  Helbing  18  2 

6.  Ozona  (Canyon) 

7.  Crockett  TX 

8.  82.0  million  cubic  feet 

9.  April  15, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-26945/01526 

2.  42-105-00000-0000 
3. 103  000  000 

4.  Delta  Drilling  Co 

5.  Helbing  15  2 

6.  Ozona  (Canyon) 

7.  Crockett  TX 

8. 192.0  million  cubic  feet 

9.  April  15. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-26946/01528 

2.  42-105-00000-0000 
3. 103  000  000 

4.  Delta  Drilling  Co 

5.  McDonald  15-4 

6.  Ozona  (Canyon) 

7.  Crockett  TX 

a  202.0  million  cubic  feet 

9.  April  15, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-26947/01546 

2. 42-105-00000-0000 
3. 103  000  000 

4.  Delta  Drilling  Co 

5.  McDonald  18-2U 

6.  Ozona  (Canyon) 

7.  Crockett  TX 

8. 124.0  million  cubic  feet 

9.  April  15, 1980 

10.  Northern  Natural  Gas  Co 
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1.  80-26948/01547 

2.  42-105-00000-0000 
3. 103  000  000 

4.  Delta  Drilling  Co 

5.  Montgomery  6 

6.  Ozona  (Canyon) 

7.  Crockett  TX 

8.  204.0  million  cubic  feet 

9.  April  15. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-26949/01548 

2.  42-105-31069-0000 
3. 103  000  000 

4.  Delta  Drilling  Co 

5.  Couch  3 

6.  Ozona  (Canyon) 

7.  Crockett  TX 

8.  53.0  million  cubic  feet 

9.  April  15. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-26050/01549 

2.  42-105-00000-0000 
3. 103  000  000 

4.  Delta  Drilling  Co 

5.  Meadows  B  2 

6.  Ozona  (Canyon) 

7.  Crockett.  TX 

8.  70.0  million  cubic  feet 

9.  April  15, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-26951/01588 

2.  42-249-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  Stewart  &  lones  Unit  1  No.  1 46587 

6.  Tijerina-Canales-Blucher/]ones  7100 

7.  Jim  WeUs  TX 

8.  8.6  milUon  cubic  feet 

9.  April  15. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-28052/01759 

2.  42-105-00000-0000 
3. 103  000  000 

4.  Delta  Drilling  Co 

5.  Meadows  1-3 

6.  Ozona  (Canyon) 

7.  Crockett.  TX 

8.  254.0  million  cubic  feet 

9.  April  15, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-26953/01760 

2.  42-10&-00000-0000 
3. 103  000  000 

4.  Delta  Drilling  Co 

5.  Kincaid  A  2 

6.  Ozona  (Canyon) 

7.  Crockett.  TX 

8.  240.0  million  cubic  feet 

9.  April  15. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-28954/01763 

2.  42-105-00000-0000 

3.  103  000  000 

4.  Delta  Drilling  Co 

5.  Montgomery  5 

6.  Ozona  (Canyon) 

7.  Crockett.  TX 

8. 148.0  million  cubic  feet 

9.  April  15, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-26955/01766 

2.  42-105-00000-0000 
3. 103  000  000 

4.  Delta  Drilling  Co 

5.  Friend  B-2 


6.  Ozona  (Canyon) 

7.  Crockett.  TX 

8.  242.0  million  cubic  feet 

9.  April  15. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-26956/01800 

2.  42-079-30903-0000 
3. 103  000  000 

4.  Sun  Oil  Co 

5.  Wright  Unit  #633 

6.  Levelland 

7.  Cochran,  TX 

8.  3.0  million  cubic  feet 

9.  April  15. 1980 

10.  Cities  Service  Co 
1.80-26957/01802 
2.42-079-30905-0000 
3. 103  000  000 

4.  Sun  Oil  Co 

5.  Wright  Unit  #1241 

6.  Levelland 

7.  Cochran.  TX 

8.  2.0  milhon  cubic  feet 

9.  April  15. 1980 

10.  Cities  Service  Co 

1.  80-26958/01803 

2.  42-079-30906-0000 
3. 103  000  000 

4.  Sun  Oil  Co 

5.  Wright  Unit  #2163 

6.  Levelland 

7.  Cochran,  TX 

8.  2.0  million  cubic  feet 

9.  April  15. 1980 

10.  Cities  Service  Co 

1.  80-26959/01804 

2.  42-079-30953-0000 
3. 103  000  000 

4.  Sun  Oil  Co 

5.  Wright  Unit  #308 
e.  Levelland 

7.  Cochran,  TX 

8.  6.0  million  cubic  feet 

9.  April  15, 1980 

10.  Cities  Service  Co 

1.  80-28960/02176 

2.  42-461-31162-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No.  991 

6.  McElroy 

7.  Upton.  TX 

6.  2.0  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-26961/02177 

2.  42-461-31163-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  ]  T  McEh^y  Cons  No.  992 

6.  McElroy 

7.  Upton.  TX 

8.  2.7  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-26962/02186 

2.  42-461-31169-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier-McElroy  No.  284 

6.  McElroy 

7.  Upton.  TX 

8. 1.4  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 


1.  80-26963/02188 

2.  42-461-31173-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier-McEboy  No.  286 

6.  McElroy  Sec  190  Elk  F  CCSD&RGNG 

7.  Upton.  TX 

8. 1.5  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26964/02189 

2.  42-461-31178-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier-McElroy  No.  287  ^ 

6.  McEh-oy 

7.  Upton,  TX 

8.  3.8  million  cubic  feet 

9.  April  15, 1980 

10.  PhiUips  Petroleum  Co 

1.  80-28965/02190 

2.  42-481-31177-0000 
3.103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier-McElroy  No.  288 

6.  McElroy 

7.  Upton.  TX 

8.  .6  million  cubic  feet 

9.  April  15, 1980 

la  Phillips  Petroleum  Co 

1.  80-26966/02192 

2.  42-461-31187-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier-McElroy  No.  291 

6.  McElroy  Sec  190  Elk  F  CCSD&RGNG 

7.  Upton.  TX 

8.  ^.6  million  cubic  feet  ' 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co  e 

1.  80-26967/02193 

2.  42-461-31192-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier-McEh^y  No.  290 

e.  McElroy  Sec  190  Elk  F  CCSD&RGNG 

7.  Upton.  TX 

8.  .7  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleunv  Co 

1.  80-26968/02194 

2.  42-461-31193-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier-McElroy  No.  292 

6.  McEboy  Sec  190  Elk  F  CCSD&RGNG 

7.  Upton.  TX 

8. 6.7  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-26969/02196 

2.  42-461-31194-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier-McElroy  No.  294 

6.  McElroy  Sec  190  Elk  F  CCSD&RGNG 

7.  Upton.  TX 

8.  .6  million  cubic  feet . 

9.  April  15, 1980 

lO  Phillips  Petroleum  Co 

1.  80-26970/02197 

2.  42-461-31196-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier— McElroy  No  295 


6.  McElroy 

7.  Upton  TX 

8. 1.4  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1. 80-26971/02199  1 

2. 42-461-3119&-0000  ' 

3. 103  000  000 

4.  Gulf  Oil  Corp  ' 

5.  Crier— McEhx)y  No  297 

6.  McElroy  Sec  190  Elk  F  CCSD&RGNG 

7.  Upton  TX 

8.  .4  million  cubic  feet  | 

9.  April  15. 1980  I 

10.  Phillips  Petroleum  Co 

1.  80-26972/02201 

2.  42-461-31200-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier— McElroy  No  299 

6.  McElroy  Sec  190  Elk  F  CCSD&ROIG 

7.  Upton  TX 

8.  2.0  miUion  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-26973/02202 

2.  42-461-03120-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier— McElroy  No  300 

6.  McElroy  Sec  190  Elk  F  CCSD&RGNG 

7.  Upton  TX 

8.  .0  million  cubic  feet 

9.  April  IS.  1980 

10.  Phillips  Petroleum  Co 

1.  80-26974/02299 

2.  42-079-30780-0000 
3. 103  000  000 

4.  Union  Oil  Company  of  Calif 

5.  Masten )  #18 

6.  Levelland  (San  Andres) 

7.  Cochran  TX 

8. 23.0  million  cubic  feet 

9.  April  15. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-26975/02310 

2.  42-461-30671-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier— McElroy  #275 

6.  McElroy  * 

7.  Upton  TX 

8. 1.0  milhon  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26976/02311 

2.  42-461-30670-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier— McElroy  No  276 

6.  McElroy 

7.  Upton  TX 

8.  .5  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-26977/02312 

2.  42-461-30690-0000 
3. 103  000  000 

4.  Gulf  Oil  Corporation 

5.  Crier- McElroy  No  277 

6.  McElroy 

7.  Upton  TX 

6.  2.6  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 
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1.  80-26978/02314 

2.  42-461-00000-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Criei^-McEh-oy  No  279 

6.  McElroy 

7.  Upton  TX 

8.  .3  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28079/02315 

2.  42-461-31159-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Criei^— McElroy  No  280 

6.  McElroy 

7.  Upton  TX 

8. 1.1  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26980/02316 

2.  42-461-31160-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Criei^— McEboy  No  282 

6.  McElroy  Sec  190  Elk  F  CCSD&RGNG 

7.  Upton  TX 

8. 1.0  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-26981/02318 

2.  42-461-31218-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier— McEh-oy  No  303 

6.  McElroy 

7.  Upton  TX 

8. 4.1  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26982/02319 

2.  42-461-31217-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier— McElroy  No  304 

6.  McElroy 

7.  Upton  TX 

8.  .1  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26983/02320 

2.  42-461-31223-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier— McElroy  No  306 

6.  McElroy 

7.  Upton  TX 

8.  6.1  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-26984/02322 

2.  42-461-31221-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier-McElroy  No  308 

6.  McElroy 

7.  Upton  TX 

8. 2.0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26985/02323 

2.  42-461-31161-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier— McElroy  No  281 


6.  McEboy  Sec  190  Elk  F  CCSD&RGNG 

7.  Upton  TX 

8.  2.0  million  cubic  feet 

9.  April  15. 1980 

10.'  PhiUips  Petroleum  Cs 

1.  80-26986/02324 

2.  42-461-31224-0000 
3.103  000600 

4.  Gulf  Oil  Corp 

5.  Crier— McElroy  No  306 

6.  McElroy 

7.  Upton  TX 

8.  3.0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26987 

2.  42-103-31472-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier— McElroy  No  A-61 

6.  McEboy 

7.  Crane  TX 

8.  .5  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 
%.  80-26988/02328 

2.  42-103-31481-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier— McEboy  No  A-64 

6.  McElroy 

7.  Crane  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26989/02330 

2.  42-461-30675-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  McEboy  Cons  No  1  M-966 

6.  McEboy 

7.  Upton  TX 

8. 1.0  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-^6990/02331 

2.  42-.461-30672-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  McElroy  Cons  No  1  M-987 

6.  McEboy 

7.  Upton  TX 

8.  2.0  miUion  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26991/02332 

2.  42-461-31243-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp  ^ 

5.  McElroy  Cons  No  1  M-1021 

6.  McElroy 

7.  Upton  TX 

8.  .3  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-26992/02334 

2.  42-461-31244-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  McEboy  Cons  No  1  M-102a 

6.  McEboy 

7.  Upton  TX 

8.  .3  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 
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1.  80-26993/02335 

2.  42-461-31278-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  McElroy  Cons  No  1  M-1024 

6.  McElroy 

7.  Upton  TX 

8.  2.0  million  cubic  feet 

9.  April  IS.  1980 

10.  Phillips  Petroleum  Co 

1.  80-26994/02336 

2.  42-461-31279-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  McElroy  Cons  No  1 K4- 1025 

6.  McElroy 

7.  Upton  TX 

8.  .5  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-26995/02338 

2.  42-103-31473-0000 

3.  103  000  000 

4   Gulf  Oil  Corp 

5.  Crier-McEboy  No  A-62 

6.  McElroy 

7.  Crane  TX 

8.  .3  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26996/02339 

2.  42-103-31482-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier-McEh-oy  No  A-63 

6.  McElroy 

7.  Crane  TX 

8.  .3  million  cubic  feet 

9.  April  15. 1980  < 

10.  Phillips  Petroleum  Co 

1.  80-26997/02340 

2.  42-103-31498-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier-McElroy  No  A-65 

6.  McElroy 

7.  Crane  TX 

8.  .6  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-26998/02342 

2.  42-461-30673-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No  B-106 

6.  McElroy 

7.  Upton  TX 

8.  2.2  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-26999/02343 

2.  42-461-31282-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  I  T  McElroy  Cons  No  C-63 

6.  McEboy 

7.  Upton  TX 

8.  .6  milhon  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27000/02344 

2.  42-461-31281-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  )  T  McElroy  Cons  No  C-64 


6.  McElroy 

7.  Upton  TX 

8.  3.0  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27001/02346 

2.  42-461-30642-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  I T  McEhtiy  Cons  No  948 

6.  McElroy 

7.  Upton  TX 

6.  1.0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27002/02347 

2.  42-461-30645-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  I T  McElroy  Cons  No  950 

6.  McElroy 

7.  Upton  TX 

8.  .0  milUon  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27003/02348 

2.  42-461-30644-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No  951 
e.  McEboy 

7.  Upton  TX 

6.  44.0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27004/02350 

2.  42-461-30702-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  I T  McElroy  Cons  No  954 

6.  McElroy 

7.  Upton  TX 

8.  .1  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27005/02351 

2.  42^161-30661-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No  956 

6.  McElroy 

7.  Upton  TX 

8.  2  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27006/02352 

2.  42-461-30660-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  I T  McElroy  Cons  No  958 

6.  McElroy 

7.  Upton  TX 

8.  3.0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27007/02354 

2.  42-461-30665-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No  960 

6.  McElroy 

7.  Upton  TX 

8.  .1  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 


1.  80-27008/02355 

2.  42-461-30666-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  I T  McElroy  Cons  No  961 

6.  McElroy 

7.  Upton  TX 

8.  4.2  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27000/02356 

2.  42-461-30667-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  I T  McElroy  Cons  No  962 

6.  McEboy 

7.  Upton  TX 

8.  .3  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27010/02358 

2.  42-^»61-30674-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5. 1 T  MsEboy  Cons  No  965 

6.  McElroy 

7.  Crane  TX 

8.  .6  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27011/02359 

2.  42-461-30685-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5. )  T  McElroy  Cons  No  968 

6.  McElroy 

7.  Upton  TX 

8.  3.0  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27012/02360 

2.  42-461-30684-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  I T  McElroy  Cons  No  960 

6.  McElroy 

7.  Upton  TX 

8.  3.2  million  cubic  feet 

9.  April  15: 1980 

10.  Phillips  Petroleum  Co 

1.  80-27013/02362 

2.  42-103-31484-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No  971 

6.  McElroy 

7.  Crane  TX 

8. 1.0  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27014/02363 

2.  42-461-30691-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5. )  T  McEboy  Cons  No  972 

6.  McEboy 

7.  Upton  TX 

8.  .9  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27015/02364 

2.  42-461-30683-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  ]  T  McElroy  Cons  No  973 


6.  McElroy 

7.  Upton  TX 

8. 1.0  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27016/02366 

2.  42-103-31514-0000 
3.103  000  000 

4.  Gulf  Oil  Corp 

5. 1 T  McEboy  Cons  No  977 

6.  McElroy 

7.  Crane  TX 

8.  7.6  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27017/02367 

2.  42-461-30694-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No  979 

6.  McEboy 

7.  Upton  TX 

8.  .6  million  cubic  feet 

9.  April  15. 1980 

la  Phillips  Petroleum  Co 

1. 80-27018/02368 

2.  42-461-30695-0000 

3. 103  000  000 

4.  Gulf  Oil  Corp 

5. 1  T  McElroy  Cons  No  980 

6.  McElroy 

7.  Upton  TX 

8.  3.6  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27019/02370 

2.  42-461-30697-0000 
3. 103  000  000 


4.  Culf  Oil  Corp 
5. 1  T  M 


■  McEboy  Cons  No  983 

6.  McEboy 

7.  Upton  TX 

8.  2.5  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27020/02371 

2.  42-461-30698-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5. 1 T  McElroy  Cons  No  984 

6.  McEboy 

7.  Upton  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27021/02372 

2.  42-103-31529-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No  987 

6.  McElroy 

7.  Crane  TX 

8. 1.9  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27022/02374 

2.  42-103-00000-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No  990 

6.  McElroy 

7.  Crane  TX 

8.  4.8  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 


1.  80-27023/02375 

2.  42-461-31164-0000 — 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5. 1 T  McEboy  Cons  No  993 

6.  McElroy 

7.  Upton  TX 

8.  2.8  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Peboleum  Co 

1,  80-27024/02376 

2.  42-461-31171-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No  994 

6.  McEboy 

7.  Upton  TX 

8.  22.6  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27025/02378 

2.  42-461-31174-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McEboy  Cons  No  996 

6.  McElroy 

7.  Upton  TX 

8. 1.2  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27026/02379 

2.  42-461-31172-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No  997 

6.  McElroy 

7.  Upton  TX 

8.  .8  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27027/02380 

2.  42-461-31181-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5. 1 T  McEboy  Cons  No  999 

6.  McEboy 

7.  Upton  TX 

8. 1.6  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27028/02382 

2.  42-461-31189-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McEboy  Cons  No  1001 

6.  McElroy 

7.  Upton  TX 

8.  3.8  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 
1.  80-27029/02383 

2. 42-461-31180-0000 

3. 103  000  000 

4.  Gulf  Oil  Corp 

5. 1 T  McElroy  Cons  No  1002 

6.  McElroy 

7.  Upton  TX 

8.  7.9  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27030/02384 

2.  42-461-31186-0000 
3.103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No  1003 


«46.  McEboy 
7.  Upton  TX 
,8.  .7  million  cubic  feet 
a  April  15, 1980 
10.  Phillips  Petroleum  Co 

1.  80-27031/02386 

2.  4^-461-31191-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McEboy  Cons  No  liUS 

6.  McElroy 

7.  Upton  TX 

8. 2.4  million  cubic  feet 

9.  April  15, 1980 

10.  PhiUips  Petroleum  Co 

1.  80-27032/02387 

2.  42-461-31201-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McEboy  Cons  No  1008 

6.  McElroy  Graybui^  San  Andre* 

7.  Upton  TX 

8. 1.1  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27033/02388 

2.  42-461-31202-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No  1007 

6.  McElroy  Grayburg  San  Andres 

7.  Upton  TX 

8. 1.0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27034/02390 

2.  42-461-31204-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No  1009 

6.  McElroy 

7.  Upton  TX 

6. 1.3  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27035/02391 

2.  42-461-31205-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5. 1 T  McEboy  Cons  No  1010 

6.  McEboy 

7.  Upton  TX 

6. 1.0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27036/02392 

2.  42-461-31212-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No  1011 

6.  McElroy 

7.  Upton  TX 

8. 1.3  milhon  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27037/02394 

2.  42-461-31215-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5. 1 T  McEboy  Cons  No  1014 

6.  McEboy 

7.  Upton  TX 

8.  .6  million  cubic  feet 

9.  April  15. 1980 

10.  PhiUips  Petroleum  Co 
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1.  80-27038/02395 

2.  42-461-31214-0000 
3.103  000  000 

4.  Gulf  Oil  Corp 

5. 1  T  McElroy  Cons  No  1015 

6.  McElroy 

7.  Upton  TX 

8.  3.1  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27039/02396 

2.  42-461-31225-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No  1016 

6.  McElroy 

7.  Upton  TX 

8. 8.2  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27040/02398 

2.  42-461-31227-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  J  T  McElroy  Cons  No  1018 

6.  McElroy 

7.  Upton  TX 

8.  .8  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27041/02399 

2.  42-461-3122»-O000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5. 1  T  McElroy  Cons  No  1019 

6.  McElroy 

7.  Upton  TX 

8.  8.8  millioR  cnbic  feet 

9.  April  15, 1980 

10.  Phillips  PetroleiUB  Co 

1.  80-27042/02400 

2.  42-461-31228-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5. 1 T  McElroy  Coob  No  lOaO 

6.  McElroy  / 

7.  Upton  TX 

8. 1.5  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27043/02661 

2.  42-195-30251-0000 
3.108  000  000 

4.  Philhps  Petroleiun  Co 

5.  Merrill  No  5 

6.  Hitchiand  North  (Morrow  Upper) 

7.  Hansford  TX 

8.  6.5  million  cubic  feet 

9.  April  15, 1980 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-27044/02672 

2.  42-357-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Co 

5.  Rogers  C  No  1 

6.  Spooney  (Mississippian) 

7.  Ochiltree  TX 

8.  2.1  million  cubic  feet 

9.  April  15, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-27045/02720 
2.42-233-00000-0000 

3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Johnson  HH  No  1 


6.  Panhandle  West 

7.  Hutchinson  TX 

8. 18.3  million  cubic  feet 

9.  April  15, 1980 

10.  El  Paso  Natural  Qas  Co  Panhandle 
Eastern  Pipeline  Co 

1.  80-27046/02828 
i  42-003-31673-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Block  9  Unit  No  605 

6.  Cowden  North 

7.  Andrews  TX 

8.  .0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27047/02891 

2.  42-355-00768-0000 
3. 108  000  000 

4.  Energy  Reserves  Group  Inc 

5.  George  Clark  #1 

6.  East  Riverside 

7.  Nueces  TX 

8.  5.0  million  cubic  feet 

9.  April  15. 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-27048/02921 

2.  42-461-30668-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  ]  T  McElroy  Cons  No  942 

6.  McEboy 

7.  Upton  TX 

8. 1.6  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27049/02924 

2.  42-211-00000-0000 
>.  106  000  000 

4.  Monsanto  Co 
6.  Studer  No  1 

6.  Humphrey  (Douglas] 

7.  Hemphill  TX 

&  3.1  million  cubic  feet 

8.  April  15, 1980 

10.  atiet  Service  Gas  Co. 

1.  80-27050/02985 

2.  42-103-31518-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5. 1 T  McElroy  Cons  No  986 

6.  McElroy 

7.  Crane,  TX 

8.  .7  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27051/02991 

2.  42-103-31470-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

6. 1 T  McElroy  Cons  No  B-105 

6.  McElroy 

7.  Crane,  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27052/02999 

2.  42-461-30699-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

6. 1 T  McElroy  Cons  No  986 

6.  McElroy 

7.  Upton,  TX 

8.  .4  million  cubic  feet 

9.  April  15. 1980 


10.  Phillips  Petroleum  Co 

1.  80-27053/03002 

2.  42-103-31460-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5. 1 T  McElroy  Cons  No  B-104 

6.  McElroy 

7.  Crane,  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27054/03003 

2.  42-103-31446-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5. 1 T  McEbt>y  Cons  No  986 

6.  McElroy 

7.  Crane.  TX 

8.  .6  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27055/03146 

2.  42-195-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cabot  Dahl  #1 

6.  Texas  Hugoton 

7.  Hansford.  TX 

8.  21.8  million  cubic  feet 

0.  April  15. 1980 

la  Panhandle  Eastern  Pipeline  Co 

1.  80-27056/03224 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 
8.  Herring  WE  No  1 

6.  Panhandle  West 

7.  Hutchinson.  TX 

8. 10.8  million  cubic  feet 
e.  April  15, 1960 

10.  El  Paso  Natural  Gas  Co  Panbmdle 
Eastern  Pipeline  Co 

1.  80-27057/03328 

2.  42-179-23709-0000 

5.  108  000  000 

4.  El  Paso  Natural  Gas  Co 

6.  Griffm  #1 

8.  Panhandle  West 

7.  Gray.  TX 

8.  31.6  million  cubic  feet 

9.  April  IS.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27058/03633 

2.  42-135-02680-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  G  S  Andector  Unit  L-10  (21193) 

6.  Goldsmith  (Clearfork) 

7.  Ector,  TX 

8.  5.3  million  cubic  feet 

9.  April  15. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27059/03675 

2.  42-135-03202-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Goldsmith  Andector  Unit  )-2  (21193) 

6.  Goldsmith  (Clearfork) 

7.  Ector,  TX 

8.  5.9  million  cubic  feet 

9.  April  15, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27060/03685 

2.  42-135-02431-0000 
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Is.  108  000  000 

|4.  Phillips  Petroleum  Co 

5.  G  S  Andector  Unit  K-61  (21193) 

6.  Goldsmith  (Clearfork) 

7.  Ector,  TX 

8. 2.2  million  cubic  feet 

0.  April  IS,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27061/03765 

2.  42-135-07292-0060 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Edison-C  No  3  (23114) 

6.  Penwell 

7.  Ector,  TX 

8. 1.0  miUion  cubic  feet 

9.  April  15, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-27062/03776 

i.  42-179-00000-0000 
3. 108  000  000 

4.  Richome  Oil  &  Gas  Co 

5.  Morse  a  Well  ID  No  SW  25884 

6.  East  Panhandle  Field 

7.  Gray,  TX 

8. 16.4  million  cubic  feet 

9.  April  15, 1980 

10.  Coltexo  Corp 

1.  80-27063/03838 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Richome  Oil  &  Gas  Co 

5.  Morse  a  Well  ID  No  SW  25886 

6.  East  Panhandle  Field 
7.Gray.TX 

8. 9.7  million  cubic  feet 

9.  April  15. 1980 

10.  Coltexo  Corp 

1.  80-27064/03876 

2.  42^35-32026-0000 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Meckel  #6C 

6.  Sonora 

7.  Sutton,  TX 

8. 126.0  million  cubic  feet 

9.  April  IS,  1980 

10.  El  Paso  Natural  G&s  Co 

1.  8D-27065/03915 

2.  42-185-00000-0000 
3. 102  000  000 

4.  Cashco  Energy  Corp 

5.  F I  Johnson  #1 

6.  Hill  (Woodbine) 

7.  Grimes,  TX 

8.  400.0  million  cubic  feet 

9.  April  15, 1980 

10.  Armour  Pipe  Line  Co 
1.80-27066/04026 
2.42-135-03761-0000 

3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Goldsmith  Adobe  Unit  No  1706  (18713) 

6.  Goldsmith  (5600) 

7.  Ector,  TX 

8. 1.0  million  cubic  feet 

9.  April  15. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27067/04048 

2.  42-237-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  W  I  Durham  #3  38657 

6.  Boonsville  Bend  Cong 

7.  Jack.  TX 


8. 1.4  million  cubic  feet 

9.  April  15. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-27068/04074 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  Tellie  Wright  #1  36633 

6.  Boonsville  Bend  Cong 
7.Wise,TX 

8, 11.9  million  cubic  feet 

9.  April  15, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-27069/04103 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  E  O  Harris  #1  33783 

6.  Boonsville  Bend  Cong 

7.  Wise,  TX 

8. 12.4  miUion  cubic  feet 

9.  April  15, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-27070/04182 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 
*5.  W  L  Mackey  No.  34121 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8. 14.2  million  cubic  feet 

9.  April  IS,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-27071/04192 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No.  5314 

6.  Jo  Mill  (Spraberry) 

7.  Borden  TX 

8.  20.4  million  cubic  feet 

9.  April  15. 1980 

10.  Getty  Oil  Co 

1.  80-27072/04193 

2.  42-165-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  L  R  Wood  No.  9 

6.  Robertson  N 

7.  Gaines  TX 

8. 24.0  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27073/04204 

2.  42-SOl-OOOOO-OOOO 
3. 103  000  000 

4.  Texaco  Inc 

5.  Roberts  Unit  No.  4316 

6.  Wasson 

7.  Yoakum  TX 

8.  .4  million  cubic  feet 

9.  April  15. 1980 

10.  Shell  Oil  Co 

1.  80-27074/04212 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Jo  Mill  Unit  No.  3422 

6.  Jo  Mill  (Spraberry) 

7.  Borden  TX 

8.  33.6  million  cubic  feet 

9.  April  15. 1980 

10.  Getty  Oil  Co 
1.  80-27075/04227 


2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  Horton-Daly  Unit  No.  28684 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8. 9.6  million  cubic  feet 

9.  April  15, 1980 

10.  Natural  Gas  Pipeline  Co  of  AoKrica 

1.  80-27076/04257 

2.  42-501-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Roberts  Unit  No.  3337 

6.  Wasson 

7.  Yoakum  TX 

8.  .4  million  cubic  feet 

9.  April  15. 1980 

10.  SheU  Oil  Co 
1.  80-27077/04258 
2.42-501-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Roberts  Unit  No.  2236 

6.  Wasson  i 

7.  Yoakum  TX  1 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Shell  Oil  Co 

1.  80-27078/04266 
2. 42-179-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  R  E  Darsey  B  No.  2 

6.  Panhandle  East 

7.  Gray  TX 
8. 10.2  million  cubic  feet 

9.  April  15, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-27079/04317 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No.  14-23 

6.  Jordan 

7.  Ector  TX 
8. 7.7  miUion  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27080/04318 

2.  42-135-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  West  Jordan  Unit  No  3-11 

6.  Jordan 

7.  Ector.  TX 
8. 1.1  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Ca 

1.  80-27081/04319 

2.  42-501-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Roberts  Unit  No  3217 

6.  Wasson 

7.  Yoakum  TX 

8.  .3  miUion  cubic  feet 

9.  April  IS.  1980 

10.  SheU  Oil  Co 

1.  80-27082/04320 

2.  42-501-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Roberts  Unit  No  2225 

6.  Wasson 
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7.  Yoakum  TX 

Z 

8. 28.1  million  cubic  feet 

3. 

9.  April  15. 19fl0 

4. 

10.  SheU  Oil  Co 

6. 

1.  8O-270«3/O4322 

6. 

2.  42-501-00000-0000 

7. 

3. 103  000  000 

& 

4.  Texaco  Inc 

9. 

5.  Roberts  Unit  No  2127 

10. 

6.  Wasson 

1. 

7.  Yoakum  TX 

2. 

8.  2.2  million  cubic  feet 

3. 

9.  April  15. 1980 

4. 

10.  SheU  Oil  Co 

5. 

1.  80-27064/04323 

6. 

2.  42-185-00000-0000 

7. 

3. 103  UOO  000 

8. 

4.  Texaco  Inc 

9. 

5.  A  B  Wharton  Jr  No  91 

10. 

6.  Robertson  (San  Andres) 

1. 

7.  Gaines  TX 

2. 

8. 112.6  million  cubic  feet 

3. 

9.  April  15. 1980 

4. 

10.  Phillips  Petroleum  Co 

5. 

1.  80-2708.^/04327 

6. 

2.  42-501-00000-0000 

7. 

3. 103  000  000 

& 

4.  Texaco  Inc 

9. 

5.  Roberts  Unit  No  4335 

10. 

6.  Wasson 

1. 

7.  Yoakum  TX 

2. 

8.  9.5  million  cubic  feet 

a. 

9.  April  15, 1980 

4. 

10.  Shell  Oil  Co 

5. 

1.  80-27086/04328 

6. 

2.  42-135-00000-0000 

7. 

3. 103  000  000 

& 

4.  Texaco  Inc 

9. 

5.  West  Jordan  Unit  No  5-7 

10. 

6.  Jordan 

1. 

7.  Ector  TX 

2. 

8.  4.4  million  cubic  feet 

3. 

9.  April  15, 1980 

4. 

10.  Phillips  Petroleum  Co 

5. 

1.  80-27087/04329 

6. 

2.  42-135-00000-0000 

7. 

3.103  000  000 

8. 

4.  Texaco  Inc 

9. 

5.  West  Jordan  Unit  No  3-14 

10. 

6.  Jordan 

1. 

7.  Ector  TX 

2. 

8.  26.8  million  cubic  feet 

3. 

9.  April  15, 1960 

4. 

10.  Phillips  Petroleum  Co 

5. 

1.  80-27088/04330 

6. 

2.  42-135-00000-0000 

7. 

3. 103  000  000 

8. 

4.  Texa:,o  Inc 

9. 

5.  West  Jordan  Unit  No  4-7 

10 

6.  Jordan 

1. 

7.  Ector  TX 

2. 

8.  4.0  million  cubic  feet 

3. 

9.  April  15. 1980 

4. 

10.  Phillips  Petroleum  Co 

5. 

1.  80-27089/04401 

6. 

2.  42-233-00000-0000 

7. 

3.108  000  000 

8. 

4.  Donald  W  Jackson 

9. 

5.  Karl  (a3A79)  No  1 

10 

6.  Panhandle  Hutchinson  County 

1. 

7.  Hutchinson  TX 

z. 

8.  8.0  million  cubic  feet 

3. 

9.  April  15,  1980 

4. 

10.  Phillips  Petroleum  Co 

5. 

1.  80-27090/04436 

6. 

42-495-03445-0000 
108  000  000 
Phillips  Petroleum  Co 
Lavender  No  1  (20482) 
Keystone  (McKee) 
Winkler  TX 
9.6  million  cubic  feet 
April  15, 1980 

.  Sid  Richardson  Gasoline  Co 
80-27091/04445 
42-49&-3034a-0000 
108  000  000 
Phillips  Petroleum  Co 
McCabe  No  43  (21555) 
Halley 
Winkler  TX 
4.6  million  cubic  feet 
April  15, 1980 
El  Paso  Natural  Gas  Co 

80-27092/04448 
42-495-03440-0000 
108  000  000 
Phillips  Petroleum  Co 
Jenkins  No  2  (23859) 
Keystone  (San  Andres) 
Winkler  TX 
10.3  million  cubic  feet 
April  15. 1980 

Sid  Richardson  Gasoline  Co 
80-27093/04477 
42-135-08453-0000 
108  000  000 
Phillips  Petroleum  Co 
GS  Andector  Unit  A-4  (21193) 
Goldsmith  (Clearfork) 
Ector  TX 

12.2  miUion  cubic  feet 
April  15, 1980 

El  Paso  Natural  Gas  Co 
80-27094/04497 
42-135-20292-0000 
108  000  000 
Phillips  Petroleum  Co 
Limpia  No  9  (19446) 
Goldsmith  N  (San  Andres — Cons) 
Ector  TX 

6.0  million  cubic  feet 
April  15, 1980 

El  Paso  Natural  Gas  Company 

80-27095/04509 
42-157-00000-0000 
103  000  000 

Zenith  Exploration  Co  inc 
R  A  Seale  No  3  80043 
Rosenburg  North  (7700) 
Ft  Bend  TX 
720.0  million  cubic  feet 
April  15, 1980 

.  United  Gas  Pipeline  Co.  Sourlock  Oil  Co 
60-27096/04510 
42-157-00000-0000 
103  000  000 

Zenith  Exploration  Co  Inc 
R  A  Seale  No  2  79789 
Rosenburg  North  (8300) 
Ft  Bend  TX 

500.0  million  cubic  feet 
April  15, 1960 

I.  United  Gas  Pipeline  Co,  Scurlock  Oil  Co 
80-27097/04511 
42-157-00000-0000 
103  000  OOO 

Zenith  Exploration  Co  Inc 
R  A  Seale  No  1  77481 
Rosenburg  North  (7700)  Field 


7.  Ft  Bend  TX 

8.  720.0  million  cubic  feet 

9.  April  15, 1980 

10.  United  Gas  Pipeline  Co,  Scurlock  Oil  Co 

1,  80-27098/04553 

2.  42-467-30172-0000 
102  000  000 
Conoco  Inc 

Mary  T  Shields  et  al  No  1  02045 
East  Fruitvale  (Rodessa) 
Van  Zandt  TX 
144.0  million  cubic  feet 
April  15, 1980 
.  Delhi  Gas  Pipeline  Corp 


3. 
4. 
6. 

e. 

7. 
8. 
9. 
10. 

1.  80-27099/04647 

2.  42-103-30342-0000 

3.  108  000  000 

4.  Mobil  Oil  Corp 

5.  Texas  Univ  Sec  1  &  2  No  40 

6.  Dune> 

7.  Crane  TX 

8.  .3  million  cubic  feet 

9.  April  15, 1980 

10.  Warren  Petroleum  Co 

1.  80-27100/04657 

2.  42-237-00000-0000 
3. 108  000  000 

4.  Walsh  and  Watts  Inc 

5.  Continental  No.  1  63580 

6.  Boonsville 

7.  jack  TX 

8. 18.0  million  cubic  feet 

9.  April  15, 1980 

10.  Cities  Service  Co 

1.  80-27101/04674 

2.  42-133-31510-0000 
3. 103  000  000 

4.  Leclair-Westwood  Inc 
6.  Elliott  No.  2 

6.  Penn  (Ranger) 

7.  Eastland  TX 

8.  7665.0  million  cubic  feet 

9.  April  15, 1980  - 

10.  Odessa  Natural  Corp 

1.  80-27102/04700 

2.  42-479-32007-0000 
3. 102  000  000 

4.  Moore  McCormack  Production  Inc   ' 
6.  Hubbard  FF-1 

6.  Liz  (8800) 

7.  Webb  TX 

8.  .0  million  cubic  feet 

9.  April  15. 1980 
10. 

1.  80-27103/04705 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Floyd  A  Nunley 

5.  Carpenter  No.  2 

6.  East  Panhandle  Field 

7.  Gray  TX 

8.  .0  million  cubic  feet 

9.  April  15, 1980 

10.  Coltexo  Corp 

1.  80-27104/04714 

2.  42-479-32091-0000 
3. 102  000  000 

4.  Moore  McCormack  Production  Inc 

5.  Hubberd  H-1  RRC  No.  81706 

6.  Liz  (8840) 

7.  Webb  TX 

8. 100.0  million  cubic  feet 

9.  April  15. 1980 

10.  Tennessee  Gas  Pipeline  Co 
Transcontinental  Gas  Pipeline  Coip 


1.  BO-27105/04750 

2.  42-329-30799-0000 
3. 103  000  000 

4.  Parker  &  Parsley  Inc 

5.  Donovan  B  No.  1 

6.  Spraberry  (Trend  Area) 

7.  Midland  TX 

8.  24.0  million  cubic  feet 

9.  April  15. 1960 

10.  Warren  Petroleum  Co 

1.  80-27106/04836 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Floyd  A  Nunley 

5.  Carpenter  No.  1 

6.  East  Panhandle  Field 

7.  Gray  TX 

8.  .0  million  cubic  feet 

9.  April  15. 1980 

10.  Coltexo  Corp 
Vtt80-27107/04884 

27^-469-31255-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Vandenberge  &  Hill  No.  27 

6.  Placedo  East 

7.  Victoria  TX 

8, 113.0  million  cubic  feet 

9.  April  15, 1980 

10.  Tennessee  Gas  Pipeline  Corp 

1.  8D-27108/04904 

2.  42-215-00000-0000 
3. 108  000  000 

4.  Clark  Fuel  Producing  Co 

5.  V  G  Chapa  No.  1-A  ID  46744    • 

6.  Sullivan  City  (3550) 

7.  Hidalgo  TX 

8. 9.0  million  cubic  feet 

9.  April  15. 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-27109/05181 

2.  42-321-03054-0000 
3. 102  000  000 

4.  Pend  Oreille  Oil  &  Gas  Co 

5.  H  N  Berkley  et  al  No.  1  68141 

6.  Mellon  (10500) 

7.  Matagorda  TX 

8.  350.0  million  cubic  feet 

9.  April  15, 1980 

10.  Dow  Chemical  Co 

1.  60-27110/05264 

2.  42-233-00000-0000 
3. 108  000  000 

4.  W  L  Bruce 

5.  Dunaway  No.  4  RRC  No.  01145 

6.  Panhandle 

7.  Hutchinson  TX 

6, 4.6  million  cubic  feet 

9.  April  15, 1980 

10.  Diamond  Shamrock  Corp 

1.  8(^-27111/05561 

2.  42-195-00000-0000 
3. 108  000  000 

4.  Danden  Petroleum  Inc 

5.  D  C  Dilley  Estate  No.  1  (No.  65969) 

6.  Texas  Hugoton 

7.  Hansford  TX 

8. 13.4  million  cubic  feet 

9.  April  15, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-27112/05589 

2.  42-233-00000-0000 
3. 106  poo  000 

4.  Lee  Robert  Spradling 

5.  Lone  Star  No.  3 
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6i  Panhandle 

7.  Hutchinson  TX 

6. 4.4  million  cubic  feet 

9.  April  15, 1980 

10.  Getty  Oil  Co 

1.  80-27113/05591 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Lee  Robert  Spradling 

5.  Lone  Star  No.  1 

6.  Panhandle 

7.  Hutchinson  TX 

6. 4.4  million  cubic  feet 

9.  April  15, 1980 

10.  Getty  Oil  Co 

1.  80-27114/05600 

2.  42-233-00000-0000 
3. 108  000  000 

4.  L  R  Spradling 

5.  Whittenburg  No.  1 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  April  15, 1980 

10.  Getty  Oil  Co 

1.  80-27115/05628 

2.  42-179-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Co 

5.  H  H  Merton  No.  11  RRC  00332 

6.  Panhandle 

7.  Gray  TX 

8. 1.4  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-2ni6/05631 

2.  42-341-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Co 

5.  Morton  No.  6  RRC  02364 

6.  Panhandle  Field 

7.  Moore  TX 

8. 11.2  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27117/05641 

2.  42-179-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Oil  &  Gas  Co 

5.  Merten  No.  4  RRC  00332 

6.  Panhandle  Field 

7.  Gray  TX 

8. 1.4  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleimi  Co 

1.  80-27118/05722 

2.  42-341-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Co 

5.  Morton  No.  4  RRC  02364 

6.  Panhandle 

7.  Moore  TX 

8. 11.2  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27119/05740 

2.  42-233-00000-0000 
3. 108  000  000 

4.  W  B  D  Oil  &  Gas  Co 

5.  C  E  Dimaway  No.  5  RRC  01145 

6.  Panhandle  Field 

7.  Hutchinson  TX 

8. 4.6  million  cubic  feet 

9.  April  15, 1980 

10.  Diamond  Shamrock  Corp 


1.  80-27120/05748 

2.  42-101-30103-0000 
3. 103  000  000 

4.  Bass  Enterprises  Production  Ca 

5.  Fields  No  1 

6.  Stescott 

7.  Cottle  TX 

8. 1.0  million  cubic  feet 

9.  April  15. 1980 

10.  Palo  Duro  Pipeline  Company 

1.  80-27121/05756 

2.  42-233-00000-0000 
3. 108  000  000 

4.  L  R  Spradling 

5.  Whittenburg  No  4 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  April  15, 1980 

10.  Getty  OU  Co 

1.  80-27122/05778 

2.  42-427-31274-0000 
3. 102  000  000 

4.  Estate  of  George  H  Coates 

5.  Dr  Jose  Garcia  B  No  6 

6.  Jay  Simmons 

7.  Starr  TX 

8. 149.0  million  cubic  feet 

9.  April  15, 1980 

10.  South  Texas  Natural  Gas  Gathering  Co 

1.  80-27123/05779 

2.  42-365-30748-0000 

3. 102  000  000 

4.  Phillips  Petroleum  Co 

5.  Ingram  No  2 

6.  Carthage 

7.  Panola  TX 

8.  .0  million  cubic  feet 

9.  April  15. 1980 

10.  Western  Gas  Corp  United  Gas  Pipeline  Co 

1.  80-27124/05932 

2.  42-501-00000-0000 

3. 103  000  000 

4.  Texaco  Inc 

5.  Roberts  Unit  No  3327 

6.  Wasson 

7.  Yoakum  TX 

8.  .1  million  cubic  feet 

9.  April  15. 1980 

10.  Shell  Oil  Co 

1.  80-27125/05957 

2.  42-135-32858-0000 
3.103  000  000 

4.  Conoco  Inc 

5.  Wight  Unit  20661  No  112 

6.  Cowden  North 

7.  Ector  TX 

8.  261.0  million  cubic  feet 

9.  April  15. 1980 

10.  Amoco  Production  Co 

1.  80-27126/05966 

2.  42-501-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Roberts  Unit  No  2237 

6.  Wasson 

7.  Yoakum  TX 

8.  79.8  million  cubic  feet 

9.  April  15, 1980 

10.  Shell  Oil  Co 

1.  80-27127/06013 

2.  42-427-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  T  B  Slick  Est-B  No  45  54366 
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6.  Rincon  (E  1&2) 

7.  Starr  TX 

8. 10.9  million  cubic  feet 

9.  April  15. 1980 

10.  Tennessee  Gas  Pipelins  Co 

1.  80-27128/06042 

2.  42-079-30471-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  Conoco-Dean  Unit  No  106  (60106) 

6.  Slaughter-San  Andres 

7.  Cochran  TX 

&  3.7  million  cubic  feet 

9.  April  15, 1980  * 

10.  Amoco  Production  Co 

1.  80-27129/06044 
2.42-079-30801-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  Conoco-Dean  Unit  No  118  (60106) 

6.  Slaughter/San  Andres 

7.  Cochran  TX 

8.  2.2  million  cubic  feet 

9.  April  15, 1980 

10.  Amoco  Production  Co 

1.  80-27130/06072 

2.  42-173-30934-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  V  B  Hanson  No  4  (24429) 

6.  Spraberry  (Trend  Area-Dean-Wolfcamp) 

7.  Glasscock  TX 

8.  9.5  million  cubic  feet 

9.  April  15. 1980 

10.  Union  Texas  Petroleum  Co 

1.  80-27131/06244 

2.  42-097-31198-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Walnut  Bend  Unit  11  No  15-74 

6.  Walnut  Bend  (Atkins) 

7.  Cooke  TX 

8.  2.0  million  cubic  feet 

9.  April  15. 1980 

10.  Union  Texas  Petroleum  Co 

1.  80-27132/06245 

2.  42-233-30331-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Ellis  Cockrell  No  17 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 11.0  million  cubic  feet 

9.  April  15. 1980 

10.  Getty  Oil  Co 
1.  80-27133/06283 

2. 42-097-31217-0000      • 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  G  L  Ramsey  No  26 

6.  Walnut  Bend  (Oil  Creek) 

7.  Cooke  TX 

8. 11.0  million  cubic  feet 

9.  April  15. 1980 

10.  Union  Texas  Petroleum  Co 

1.  80-27134/06266 

2.  42-233-30332-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Ellis  Cockrell  No  16 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 11.0  million  cubic  feet 

9.  April  15. 1980 

10.  Getty  Oil  Co 


1.  80-27135/06271 

2.  42-097-31168-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  G  L  Ramsey  No  25 

6.  Walnut  Bend  (Oil  Creek) 

7.  Cooke  TX 

8.  .4  million  cubic  feet 

9.  April  IS.  1980 

10.  Union  Texas  Petroleum  Co 

1.  80-27136/06276 

2.  42-211-30725-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Mamie  Pearl  Risley  No  3 

6.  Hemphill/Granite  Wash 

7.  Hemphill  TX 

8.  .6  million  cubic  feet 

9.  April  15. 1980 

10.  Cities  Service  Gas  Co 

1.  80-27137/06331 

2.  42-365-3061»-0000 
3. 102  000  000 

4.  Arkia  Exploration  Co 

5.  Graves  No  1 

6.  Carthage  (Cotton  Valley) 

7.  Panola  TX 

8.  363.0  million  cubic  feet 

9.  April  15, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-27138/06888 

2.  42-483-30475-0000 

3. 102  000  000 

4.  Apache  Corp 

5.  Stiles  No  1-A 

6.  Stiles  Ranch  (Morrow) 

7.  Wheeler  TX 

8.  912.5  million  cubic  feet 

9.  April  15, 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-27139/06900 

2.  42-435-31364-0000 

3. 103  000  000 

4.  Pennzoil  Co 

5.  Vanderstucken  Gas  Unit  B  No  2-71314 
e.  Miers  (Canyon) 

7.  Sutton  TX 

&  108.0  million  cubic  feet 

9.  April  15. 1980 

10.  Lone  Star  Gas  Co 

1.  80-27140/06898 

2.  42-435-31458-0000 
3. 103  000  000 

4.  Pennzoil  Co 

6.  Vanderstucken  C  No  1-71741 

6.  Miers  (Canyon] 

7.  Sutton  TX 

8.  40.0  million  cubic  feet 

9.  April  15. 1980 

10.  Lone  Star  Gas  Co 

1.  80-27141/06919 

2.  42-315-3511-0000 
3. 103  000  000 

4.  Westland  Oil  Development  Corp 

5.  Rhyne  Simpson  Gas  Unit  No  2 

6.  Lassater  (Travis  Peak) 

7.  Marion  TX 

8.  548.0  million  cubic  feet 

9.  April  15. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-27142/06023 

2.  42-003-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

6.  Ralph  A  No  7  (ID  01769) 


6.  Fullerton 

7.  Andrews  TX 

8.  5.9  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27143/06924 

2.  42-371-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5. 1  W  Lutz  C  No  1  (ID  18720) 

e.  Abell  (Clearfork) 

7.  Pecos  TX 

&  6.3  million  cubic  feet 

9.  April  15. 1980 

10.  PGP  Gas  Products  Inc 
1.  80-27144/06927 
2.42-371-00000-0000 

3. 108  000  000 
4.  Mobil  Oil  Corp 
5. )  W  Lutz  C  No  4 

6.  Abell  (Clearfork) 

7.  Pecos  TX 

8. 6.0  million  cubic  feet 

9.  April  15, 1980 

10.  PGP  Gas  Producto  Inc 
1.  80-27145/06928 
2.42-003-00000-0000 

3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  Ralph  A  No  10  (ID  01769) 

6.  Fullerton 

7.  Andrews  TX 

8.  7.1  million  cubic  ket 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27146/07056 

2.  42-365-30639-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Co 

5.  Carthage  Gas  Unit  26  No  2 

6.  Carthage  (Cotton  Valley) 

7.  Panola  TX 

8.  400.0  million  cubic  feet 

9.  April  15, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-27147/07057 

2.  42-365-30646-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Co 

5.  Carthage  Gas  Unit  23  No  3  78423 

6.  Carthage  (Cotton  Valley) 

7.  Panola  TX 

8.  730.0  million  cubic  feet 

9.  April  15. 1980 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-27148/07058 
2.42-365-30645-0000 

3. 103  000  000 

4.  Champlin  Petroleum  Co 

5.  Carthage  Gas  Unit  25  No  2  76947 

6.  Carthage  (Cotton  Valley) 

7.  Panola  TX 

8.  410.0  million  cubic  feet 

9.  April  15, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-27149/07066 

2.  42-365-30597-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Co 

5.  Carthage  Gas  Unit  19  No  2  74173 

6.  Carthage  (Cotton  Valley) 

7.  Panola  TX 

8.  320.0  million  cubic  feet 

9.  April  15. 1980 

10.  Tennessee  Gas  Pipeline  Co 


1.  80-27150/07083 

2.  42-103-31732-0000 

3.  103  000  000 

4.  Aminoil  USA  Inc 

5.  University  A-23 

6.  McElroy  Field 

7.  Crane  County  TX 

8.  4.3  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27151/07120 

2.  42-391-31180-0000 

3.  102  000  000 

•    4.  Cavalla  Energy  Exploration  Co 

5.  V  Tatton  No  1— ID  No  73468 

6.  Twin  Creek  (Marg  Upper) 

7.  Refugio  TX 

8.  255.0  million  cubic  feet 

9.  April  15, 1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-27152/07122 

2.  42-089-30939-0000 

3.  103  000  000 

4.  Everest  Exploration  Co 

5.  H  R  Harry  No  1 

6.  Rhinehart  (2210)  Field 

7.  Colorado  TX 

8.  216.0  million  cubic  feet 

9.  April  15. 1980 

10.  Hydrocarbon  Gathering  Inc 

1.  80-27153/07125 

2.  42-469-31213-0000 

3.  103  000  000 

4.  Agoil  Inc 

5.  Incarnate  Word  No  8 

6.  Warden  East  Frio  Field 

7.  Victoria  TX 

8.  .0  million  cubic  feet 

9.  April  15. 19^ 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-27154/07126 

2. 42-469-31207-0000 

3.  103  000  000 

4.  Agoil  Inc 

5.  Incarnate  Word  No  6 

6.  Warden  East  Frio  Field 

7.  Victoria  TX 

8.  70.0  million  cubic  feet 

9.  April  15. 1980 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-27155/07127 

2. 42-469-31157-0000      ' 

3.  103  000  000 

4.  Agoil  Inc 

5.  Incarnate  Word  No  3 

6.  Warden  East  Frio  Fiejd 

7.  Victoria  TX 

8.  30.0  million  cubic  feet 

9.  April  15, 1980 

10.  Toinessee  Gas  Pipeline  Co 

1.  80-27156/07180 

2.  42-179-00000-0000 
3.108  000  000 

4.  Kenneth  M  Axelrod 

5.  Wenger  No  1  24584 

6.  Panhandle  West 

7.  Gray  TX 

8.  5.0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27157/07205 

2.  42-211-31057-0000 
3. 103  000  000 

4.  Kerr-McGee  Corp 

5.  Savage  No  5 
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6.  Hemphill 

7.  Hemphill  TX 

8. 12.6  million  cubic  feet 

9.  April  15, 1980 

10.  Pioneer  Natural  Gas  Co  Kansas-Nebraska 
Natural  Gas  Co  Inc  Panhandle  Eastern 
Pipeline  Co 

1.  80-27158/07249 

2.  42-365-30761-0000 

3.  103  000  000 

4.  MGF  Oil  Corp 

5.  Crenshaw  A  6 

6.  Bethany  (Pettit)  ' 

7.  Panola  TX 

8. 180.0  million  cubic  feet 

9.  April  15. 1980 

10.  United  Gas  Pipeline  Co 

1.  80-27159/07260 

2.  42-371-32416-0000 

3.  103  000  000 

4.  MGF  Oil  Corp 

5.  Elsinore  Cattle  Co  1-3 

6.  Pikes  Peak  (Devonian-Montana) 

7.  Pecos  TX 

8.  365.0  million  cubic  feet 

9.  April  15. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-27160/07269 

2.  42-371-31867-0000 
3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Nichols  Yates  No.  15 

6.  Millard 

7.  Pecos  TX. 

8.  8.7  million  cubic  feet 

9.  April  15. 1980 

10.  Larco  Gas  Corp 

1.  80-27161/07275 

2.  42-165-30634-0000 

3.  103  000  000 

4.  Tenneco  Oil  Co 

5.  Katie  Bell  Holt  A-3 

6.  Robertson  N  (San  Andres) 

7.  Gaines  TX. 

.  8.  36.5  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27162/07294 

2.  42-235-31304-0000 
3. 103  000  000 

4.  Resources  Investment  Corp 

5.  Cox  No.  2-60 

6.  Ella  Sugg 

7.  Irion  TX. 

8.  300.0  million  cubic  feet 

9.  April  15. 1980 

■  10.  Northern  Natural  Gas  Co 

1.  80-27163/07501 

2.  42-375-00000-0000 

3.  108  000  000 

4.  Amarillo  Oil  Co 

5.  Bivins  A  No.  10-R 

6.  West  Panhandle  (Red  Cave] 

7.  Potter  TX. 

8. 10.6  million  cubic  feet 

9.  April  15. 1980 

10.  Pioneer  Natural  Gas  Co 
1.  80-27164/07632 

2. 42-431-03704-0000 
3. 103  000  000 

4.  Ike  Lovelady  Inc 

5.  A  Mahaffey  No.  2 

6.  Deck  (Cisco) 

7.  Sterling  TX. 

8.  40.0  million  cubic  feet 


9.  April  IS,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27165/07642 

2.  42-365-30690-0000 
3.103  000  000 

4.  Sun  Oil  Co*- 

5.  C  E  Moore  Unit  No.  1 

6.  Carthage  (Cotton  Valley] 

7.  Panola  TX. 

8.  500.0  million  cubic  feet 

9.  April  IS,  1980 

10.  Delhi  Gas  Pipeline  Corp  United  Gas 
Pipeline  Co 

1.  80-27166/07693 

2.  42-131-32941-0000 
3. 103  000  000 

4.  Raider  Oil  Co 

5.  Peters  A  No.  1 

6.  Peters  (1650) 

7.  Duval  TX. 

8. 110.0  million  cubic  feet 

9.  April  15. 1980 

10.  Lo  Vaca  Gathering  Co 

1.  80-27167/07780 

2.  42-003-00000-0000 

3.  103  000  000 

4.  David  Fasken 

5.  Fasken-Fee  Y  No.  13-2 

6.  Serio  (Grayburg) 

7.  Andrews  TX. 

8.  2.5  million  cubic  feet 

9.  April  15. 1980 

10.  Amoco  Production  Co 

1.  80-27168/07781 

2.  42-003-00000-0000 
3. 103  000  000 

4.  David  Fasken 

5.  Fasken-Fee  Y  No.  12-3 

6.  Serio  (Grayburg) 

7.  Andrews  TX. 

8.  2.5  million  cubic  feet 

9.  April  15. 1980 

10.  Amoco  Production  Co 

1.  80-27169/07782 

2.  42-003-00000-0000 
3.103  000  000 

4.  David  Fasken 

5.  Fasken-Fee  Y  No.  11-3 

6.  Serio  (Grayburg) 

7.  Andrews  TX. 

8.  2.5  million  cubic  feet 

9.  April  15. 1980 

10.  Amoco  Production  Co 

1.  80-27170/07783 

2.  42-003-00000-0000 

3.  103  000  000 

4.  Favid  Fasken 

5.  Fasken-Sealy  &  Smith  FDN  No.  2-29 

6.  Paladin  (Penn) 

7.  Winkler  TX. 

8.  73.0  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27171/07784 

2.  42-003-00000-0000 
3. 103  000  000 

4.  David  Fasken 

5.  Fasken-Fee  Y  No.  14-29 

6.  Serio  (Grayburg) 

7.  Andrews  TX. 

8.  .0  million  cubic  feet 

9.  April  15, 1980 

10.  Amoco  Production  Co 
I.  80-27172/07785 
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2.  42-003-00000-0000 
3. 103  000  000 

4.  David  Fasken 

5.  Fasken-Fee  Y  No.  15-2 

6.  Serio  (Crayburg) 

7.  Andrews  TX.  ^ 

8.  2.5  million  cubic  feet 

9.  April  15. 1980 

10.  Amoco  Production  Co 

1.  eo-zrvzlanm 

2.42-003-00000-0000 
3. 103  000  000 

4.  David  Fasken 

5.  Fasken-Fee  Y  No.  17-29 

6.  Serio  (Grayburg) 

7.  Andrews  TX. 

8.  2.5  million  cubic  feet 

9.  April  15, 1980 

10.  Amoco  Production  Co 

1.  80-27174/07962 
2.42-483-00000-0000 
3. 108  000  000 

4.  Pennowa  O  &  G  Co  «  L  L  Wiles  Jr 

5.  Flyr  (03069)  No.  1 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX. 

8. 1.8  million  cubic  feel 

9.  April  15, 1980 

10.  Rael  Gas  Co 

1.  80-27175/07970 

2.  42-391-31251-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Mary  Ellen  Oconnor  No.  55 

6.  Mary  Ellen  Oconnor  (EQ-40) 

7.  Refugio  TX. 

8.  257.0  million  cubic  feet 

9.  April  15. 1980 

10.  La  Rosa  Corp 

1.  80-27176/07984 

2.  42-391-31245-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Oconnor  oil  unit  No.  1 

6.  Greta  deep  (5620) 

7.  Refugio  TX. 

8.  73.0  million  cubic  feet 

9.  April  15. 1980 

10.  Transcontinental  Gas  Pipeline 

1.  80-27177/07995 

2.  42-317-31943-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Elma  1  Slaughter  D  No.  2 

6.  Sulphur  Draw  (8790  Dean) 

7.  Martin  TX. 

8. 10.2  million  cubic  feet 

9.  April  15. 1980 

10.  Getty  Oil  Co 
1.  80-27178/08003 
2.42-407-30395-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  W  W  Unghan  Et  Al  D  No.  1 

6.  Urbana 

7.  San  Jacinto  TX. 

8. 467.0  million  cubic  feet 

9.  April  15, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-27179/08009 

2.  42-23&-00892-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  H  a  Meyer  No.  2 

6.  Mayo  (3700) 
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7.  Jackson  TX, 

8. 10.9  million  cubic  feet 

9.  April  15, 1980 

10.  Lone  Star  Gas  Co 

1.  80-27180/06015 

2.  42-003-31667-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  University  Con  Xll  No  41 

6.  University  Block  13  (Ellenburger) 

7.  Andrews,  TX 

8. 44^  milUon  cubic  feet 

9.  April  15, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.80-27181/08018 
2.  42-135-32172-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  W  F  Cowden/D/R/A  A  No  4 

6.  Goldsmith  North 

7.  Ector,  TX 

8.  86.5  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co. 
1.  80-27182/08047 
2.42-365-30663-0000 

3. 103  000  000 

4.  Amoco  Production  Co 

5.  Carthage  Gas  Unit  10  No  4 

6.  Carthage  (Cotton  Valley) 

7.  Panola,  TX 

8.  503.3  million  cubic  feet 

9.  April  15, 1960 

10.  United  Gas  Pipeline  Texas  Gas 
Corporation. 

1.  80-27183/08165 

2.  42-07»-307e9-0000 
3. 103  000  000 

4.  Santa  Fe  Energy  Co 

5.  West  Levelland  Unit  192 

6.  Levelland  (San  Andres) 

7.  Cochran,  TX 

8. 1.0  million  cubic  feet 

9.  April  15, 1980     ^ 

10.  Cities  Service  Co. 

1.  80-27184/08169 

2.  42-165-31453-0000 
3. 103  000  000 

4.  Santa  Fe  Energy  Co 

5.  Folk  #1 

e.  Hanford  (San  Andres) 

7.  Gaines,  TX 

8.  2.7  million  cubic  feet 

9.  April  15, 1980 
10. 

1.  80-27185/08284 

2.  42-163-31472-0000 
3. 103  000  000 

4.  Dilley  Production  Co 

5.  W  R  Carroll  No  1 

6.  Pearsall  (Austin  Chalk) 

7.  Frio.  TX 

8. 1.0  million  cubic  feet 

9.  April  15, 1980 

10.  South  Slope  Gas  Co. 

1.  80-27186/08285 

2.  42-163-31518-0000 
3. 103  000  000 

4.  Dilley  Production  Co 

5.  A  M  Dimn  A-2 

6.  Pearsall  (Austin  Chalk) 

7.  Frio,  TX 

8.  2.0  million  cubic  feel 

9.  April  15, 1980 

la  South  Slope  Gas  Co. 


1.  80-27187/08286 

2.  42-163-31653-0000 
3. 103  000  000 

4.  Dilley  Production  Co 

5.  V  R  Chiodo  C  No  1 

6.  Pearsall  (Austin  Chalk) 

7.  Frio,  TX 

8. 10.0  million  cubic  feet 

9.  April  15, 1980 

10.  Cacahuate  Gas  Corp. 

1.  80-27188/08441 

2.  42-383-31290-0000 
3.103  000  000 

4.  Saxon  Oil  Co 

5.  University  15-58  #1 

6.  Spraberry  (Trend  Area) 

7.  Reagan  County,  TX 

8. 15.0  million  cubic  feet 

9.  April  15, 1980 

10.  Northern  Natiual  Gas  Co. 

1.  80-27189/08446 

2.  42-38^31286-0000 
3. 103  000  000 

4.  Saxon  Oil  Co 

5.  University  9-9  #2 

6.  Spraberry  (Trend  Area] 

7.  Reagan  County,  TX 
8. 12.0  million  cubic  feet 

9.  April  15, 1980 

10.  Northern  Natural  Gas  Ca 

1.  80-27190/08564 

2.  42-355-30382-0000 
3. 106  000  000 

4.  Peninsula  Resources  Corp 
6. 1 A  Thompson  #1  #62702 

6.  Riverside  N  E  (7800) 

7.  Nueces,  TX 

8. 9.9  million  cubic  feet 

9.  April  15, 1980 

10.  Channel  Industries  Gas  Co. 
1.80-27191/08580 

2.  42-165-31219-0000 
3. 103  000  000 

4.  Samedan  Oil  Corp 

5.  MA  Moore  #13 

6.  Robertson  (S  A) 

7.  Gaines,  TX 

8.  3.0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co. 
1.  80-27192/08581 

.  2.  42-165-31226-0000 
3. 103  000  000 

4.  Samedan  Oil  Corp 

5.  M  A  Moore  #14 

6.  Robertson  (S  A) 

7.  Gaines,  TX 

8.  3.0  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-27193/08588 

2.  42-165-30653-0000 
3. 103  000  000 

4.  Samedan  Oil  Corp 

5.  M  A  Moore  No  9 

6.  Robertson  (S  A) 

7.  Gaines,  TX 

8.  3.0  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-27194/08595 

2.  42-105-00000-0000 
3. 108  000  000 

4.  Tom  Brown  Inc 

5.  Qayton  #1 


6.  Osona  NE  (Canyon) 

7.  Crockett,  TX 

8.  20.9  million  cubic  feet 

9.  April  15. 1980 

10.  Northern  Natural  Gas  Co. 

1.  80-27195/08754 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Jay-Dee  Producing  Co 

5.  Burnett  F-93  #1 

6.  Panhandle 

7.  Carson.  TX 

8. 120  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-27196/08780 

2.  42-481-31704-0000 
3. 103  000  000 

4.  Ken  Petroleum  Corp 

5.  Pierce  Estate  #4 

6.  Hulchins  South  (Frio  #2) 

7.  Wharton.  TX 

8.  350.0  million  cubic  feet 

9.  April  15. 1980 

10.  Florida  Gas  Transmission  Co. 

1.  80-27197/08847 

2.  42-495-00000-0000 

3.  108  000  000 

4.  Walsh  and  Watts  Inc 

5.  Colby  #17  03202 

6.  Kermit 

7.  Winkler.  TX 

8.  78.0  million  cubic  feet 

9.  April  15, 1980 

10.  Cabot  Corp. 

1.  80-27198/08906 

2.  42-287-30335-0000 

3.  103  000  000 

4.  U  S  Resources  Inc 

5.  Peggy  Baldridge  #1 

6.  Giddings  (Austin  Chalk) 

7.  Lee.  TX 

8.  200.0  million  cubic  feet 

9.  April  15, 1980 

10.  PGP  Gas  Products  Inc. 

1.  80-27199/08908 

2.  42-287-30106-0000 
3. 103  000  000 

4.  U  S  Resources  Inc 

5.  Max  Fariss  #1 

6.  Giddings  (Austin  Chalk) 

7.  Lee.  TX 

8.  73.0  million  cubic  feet 

9.  April  15, 1980 

10.  PGP  Gas  Products  Inc. 

1.  80-27200/08909 

2.  42-287-30342-0000 
3. 103  000  000 

4.  U  S  Resources  Inc 

5.  Lynn  Clements  #1 

6.  Giddings  (Austin  Chalk) 

7.  Lee  TX 

8.  84.0  million  cubic  feet 

9.  April  15. 1980 

10.  PGP  Gas  Products  Inc 

1.  80-27201/09141 

2.  42-479-32084-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Tex  St  Lee  71922  #1  RRC  79139 

6.  Davis  (Reklaw) 

7.  Webb  TX 

8.  .0  million'cubic  feet 

9.  April  15. 1980 
10. 


1.  80-27202/09143 

2.  42-079-30880-0000 
3. 103  000  000 

4.  Layton  Enterprises  Inc 

5.  Ainsworth  B  No  2 

6.  Bledsoe  (San  Andres) 

7.  Cochran  TX 

8. 18.3  million  cubic  feet 

9.  April  14. 1980 

10.  Cities  Service  Co 

1.  80-27203/09145 

2.  42-249-30977-0000 

3.  103  000  000 

4.  Lifestyle  Energy  Corp 

5.  Willie  Bruns  #2  038152 

6.  Orange  Grove  (2200  Sand) 
'    7.  Jim  Wells  TX 

8.  73.0  million  cubic  feet 

9.  April  15. 1980 
10. 

1.  80-27204/09147 

2.  42-355-00000-0000 

3.  103  000  000 

4.  McMoran  Exploration  Co 

5.  State  Tract  351  No  2 

6.  Red  Fish  Bay 

7.  Nueces  TX 

8. 125.0  million  cubic  feet 

9.  April  15. 1980 

10.  United  Gas  Pipeline  Co 

1.  80-27205/09173 

2.  42-365-00000-0000 
3.108  000  000 

4.  Wilhelmina  Dup  Ross 

5.  W  L  Liston  #2  29434 

6.  Bethany  (Pettit)  Field 

7.  Panola  TX 

8.  21.0  million  cubic  feet 

9.  April  15, 1980 

10.  Tennessee  Gas  Pipe  Line  Co 

1.  80-27206/09205 

2.  42-261-30240-0000 
3. 103  000  000 

4.  Exxon  Corp 

5.  Santa  Fe  Ranch— Julian  21  80674 

6.  Julian  North  (1-92) 

7.  Kenedy  TX 

8.  75.0  million  cubic  feet 

9.  April  15, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-27207/09223 

2.  42-24&-30938-0000 
3. 103  000  000 

4.  Texas  Energy  Exploration  Inc 

5.  Mosser  #5  79917 

6.  Tom  Graham  (5150) 

7.  Jim  Wells  TX 

8.  50.0  million  cubic  feet 

9.  April  15, 1980 

10.  Valley  Gas  Transmission 

1.  80-27208/09224 

2.  42-249-30941-0000 
3. 103  000  000 

4.  Texas  Energy  Exploration  Inc 

5.  Mosser  #6  80280 

6.  Tom  Graham  (5150) 

7.  Jim  Wells  TX 

8.  75.0  million  cubic  feet 

9.  April  15, 1980 

10.  Valley  Gas  Transmission 
1.80-27209/09226 

2.  42-249-30865-0000 
3. 103  000  000 

4.  Texas  Energy  Exploration  Inc 

5.  Chote  #1  75820 


6.  Keemac  (Het) 

7.  Jim  Wells  TX 

8.  50.0  million  cubic  feet 

9.  April  15, 1980 

10.  United  Gas  RpelJne  Gas  Co 

1.  80-27210/09227 

2.  42-249-30884-0000 
3. 103  000  000 

4.  Texas  Energy  Exploration  Inc 

5.  Mosser  #1C  78833 

6.  Tom  Graham  (3540) 

7.  Jim  Wells  TX 

8. 150.0  million  cubic  feet 

9.  April  15, 1980 

10.  Valley  Gas  Transmission 
1.80-27211/09228 

2.  42-249-30884-0000 
3. 103  000  000 

4.  Texas  Energy  Exploration  Inc 

5.  Mosser  #1T  78832 

6.  Tom  Graham  (5250) 

7.  Jim  Wells  TX 

8.  20.0  million  cubic  feet 

9.  April  15, 1980 

10.  Valley  Gas  Transmission 

1.  80-27212/09229 

2.  42-249-30896-0000 
3. 103  000  000 

4.  Texas  Energy  Exploration  Inc 

5.  Mosser  #2  78735 

6.  Tom  Graham  (5150) 

7.  Jim  Wells  TX 

8.  75.0  million  cubic  feet 

9.  April  15. 1980 

10.  Valley  Gas  Transmission 

1.  80-27213/09233 

2.  42-235-31309-0000 
3. 103  000  000 

4.  Tucker  Drilling  Co  Inc 

5.  Frank  Lindley  C-60-2 

6.  Christ!  (Canyon)  6800 

7.  Irion  Tx 

8.  39.0  million  cubic  feet 

9.  April  15, 1980 

10.  Cra  Inc 

1.  80-27214/09235 

2.  42-235-31277-0000 

3.  103  000  000 

4.  Tucker  Drilling  Co  Inc 

5.  Farmer  43-1 

6.  Rock  Pen 

7.  Irion  TX 

8.  25.2  million  cubic  feet 

9.  April  15, 1980 

10.  Cra  Inc 

1.  80-27215/09238 

2.  42-393-30266-0000 
3. 103  000  000 

4.  Amarillo  Oil  Co 

5.  Flowers  C  #3-6(U) 

6.  Mendota  NW  (Granite  Wash  SW) 

7.  Roberts  TX 

8.  200.0  million  cubic  feet 

9.  April  15, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-27216/09240 

2.  42-393-30266-0000 
3. 103  000  000 

4.  Amarillo  Oil  Co 

5.  Flowers  C  #3-6(L) 

6.  Mendota  NW  (Morrow  Lower) 

7.  Roberts  TX 

8.  625.0  million  cubic  feet 

9.  April  15. 1980 

10.  Pioneer  Natural  Gas  Co 
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1.  80-27217/09253 

2.  42-^35-00000-0000 
3. 108  000  000 

4.  Hng  Oil  Co 

5.  Vanderstucken  26  »2-C  ID  «»fi6518 

6.  Sawyer  (Wolfcamp) 

7.  Sutton  TX 

8.  5.8  million  cubic  feet 

9.  April  15. 1980 

10.  Transwestem  Pipeline  Co 
1.  80-27218/09254 
2.42-459-00000-0000 

3. 103  000  000 

4.  James  M  Forgotson 

5.  Ernest  Bowers  Gas  Uail  #1 

6.  Rosewood  (Hosston-Cottoo  Valley] 

7.  Upshur  TX 

8. 121.0  million  cubic  feel 

9.  April  13, 1980 

10.  Western  Gas  Corp 

1.  80-27219/09255 

2.  42-355-31314-0000 
3. 103  000  000 

4.  McMoran  Exploration  Co 

5.  State  Tract  349  No  1-U 

6.  Red  Fish  Bay  (Zone  15] 

7.  Nueces  TX 

8. 40.0  million  cubic  feet 

9.  April  15, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-27220/09261 

2.  42-165-31196-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Means  #1  74230 

6.  GMK  (Basal  Yates) 

7.  Gaines  TX 

8.  .0  million  cubic  feet 

9.  April  15. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-27221/09282 

2.  42-165-31212-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Means  #2  78522 

6.  GMK  (Basal  Yates] 

7.  Gaines  TX 

8.  .0  million  cubic  feet 

9.  April  15. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-27222/09263 

2.  42-165-31431-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Nelson  #2 

&  GMK  (Basal  Yates] 

7.  Gaines  TX 

8.  .0  million  cubic  feel 

9.  April  15. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-27223/09274 

2.  42-247-30650-0000 

3. 102  000  000 

4.  Exxon  Corp 

5.  Mrs  A  M  K  Bass  B 18-D  80913 

6.  Kelsey  Deep  (Zone  19-K  Seg  7] 

7.  Jim  Hogg  TX 

8.  300.0  million  cubic  feet 

9.  April  15. 1980 

10.  Trunkline  Gas  Co 

1.  80-27224/09279 

2.  42-475-31781-0000 

3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crawar  Field  Unit  #8 
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6.  Crawar  (Glorieta] 

7.  Ward  TX 

8.  34.0  million  cubic  feet 

9.  April  15, 1960 

10.  Transwestem  Pipeline  Co 

1.  80-27225/09321 
2.42-507-00000-0000 

3. 102  000  000 

4.  Mole  Operating  Co  Inc 

5.  Mole  Pryor-Box  3-T 

6.  NETA  (Elaine]  Field 

7.  Zavala  TX 

8.  .0  million  cubic  feet 

9.  April  15. 1980 
10. 

1.  80-27226/09348 

2.  42-203-30552-0000 

3.103  000  000 

4.  Mobile  Oil  Corp 

5.  Bell  Gas  Unit  A  #1  (ID  77710) 

6.  Waskom  (Cotton  Valley  Lower) 

7.  Harrison  TX 

8. 251.0  million  cubic  feet 

9.  April  15. 1980 

10. 

1.  80-27227/09391 

2.  42-003-31781-0000 
3. 103  000  000 

4.  Exxon  Corp 

5.  Fullerton  (Clearfoii)  #733 

6.  Fullerton 

7.  Andrews  TX 

8.  6.0  million  cubic  feet 

9.  April  15. 1980 

10.  PhiUips  Petroleum  Co 

1.  80-27228/09395 

2.  42-103-31964-0000 
3. 103  000  000 

4.  Waren  Pet  Co  Div/Gulf  Oil  Corp 

5.  J  B  Tubb  A  #37 

6.  Sand  Hills  (McKnight) 

7.  Crane  TX 

8. 90.0  million  cubic  feet 

9.  April  15. 1980 

10.  El  Paso  Natural  Gas  Co 
1.80-27229/09398 

2.  42-103-32005-0000 
3. 103  000  000 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  P  J  Lea  et  al  A  #7 

6.  Lea  (San  Andres) 

7.  Crane  TX 

8.  21.0  million  cubic  feel 

9.  April  15. 1980 

la  El  Paso  Natural  Gas  Co 

1.  80-27230/09399 

2.  42-10J-32015-0000 
3. 103  000  000 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  P  ]  Lea  et  al  #103 

6.  Lea  (San  Andres] 

7.  Crane  TX 

8. 9.0  million  cubic  feet 

9.  April  15. 1980 

10.  El  Paso  Natural  Gas  Co 
1.80-27231/09400 

2.  42-383-31308-0000 
3. 103  000  000 

4.  Knox  Industries  Inc 

5.  Evans  No  1  (RCC  #07708] 

6.  Spraberry  Trend  Area 

7.  Reagan  TX 

8.  31.0  million  cubic  feet 

9.  April  15. 1980 
10. 


1.  80-27232/09692 

2.  42-253-30884-0000 
3. 103  000  000 

4.  Wood  Enterprises  Inc 

5.  RRC 14093— Well  #1 

6.  Noodle  N  W  (Canyon  SD  4000] 

7.  Jones  TX 

8. 91.5  million  cubic  feet 

9.  April  15, 1980 

10.  Palo  Duro  Pipeline  Company  Sid 
Richardson  Carbon  &  Gasoline  Co 

1.  80-27233/09717 

2.  42-103-31992-0000 
3.103  000000 

4.  Exxon  Corp 

5.  J  B  Tubb  B  #18-L 
a  Sand  Hills  (Tubb) 
7.  Crane  TX 

8. 11.0  million  cubic  feet 

9.  April  15. 1980 

la  El  Paso  Natural  Gas  Go  Warren 

Petroleum  Corp 
1.  80-27234/09726 
2.42-093-30582-0000 
3. 103  000  000 

4.  L  S  Parrott 

5.  Geo  Warren  Lease  Well  #1 

6.  J}uster  N  E  (Marble  Falls  2750) 

7.  Comanche  TX 

8. 150.0  million  cubic  feet 

9.  April  IS,  1980 

10.  Lone  Star  Gas  Co  of  Texas  loc 

1.  80-27235/09727 

2.  42-093-30581-0000 
3.103  000000 

4.  L  S  Parrott 

5.  Pittman  (Robinett)  Well  #1 

6.  Duster  N  E  (Marble  Falls  2750] 

7.  Comanche  TX 

8.  300.0  million  cubic  feet 

9.  April  15. 1980 

10.  Lone  Star  Gas  Co  of  Texas  Inc    , 

1.  80-27236/09764 

2.  42-233-00000-0000 
3. 108  000  000 

4.  American  PetroHna  Co  of  Texas 

5.  Hedgecoke-Whittenburg  #23 

6.  Panhandle 

7.  Hutchinson  TX 

&  3.0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27237/09768 

2.  42-233-00000-0000 
3. 108  000  000 

4.  American  PetroHna  Co  of  Texas 

5.  Hedgecoke-Whittenburg  #43 

6.  Panhandle 

7.  Hutchinson  TX 

8.  3.0  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27238/09769 

2.  42-233-00000-0000 
3. 108  000  000 

4. 'American  Petrofina  Co  of  Texas 

5.  Hedgecoke-Whittenburg  #19 

6.  Panhandle 

7.  Hutchinson  TX 

8.  3.0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27239/09776 

2.  42-233-00000-0000 
3. 108  000  000 


4.  American  Petrofina  Co  of  Texas 

5.  Hedgecoke-Whittenburg  #27 

6.  Panhandle 

7.  Hutchinson  TX 

8.  3.0  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27240/09779 

2.  42-233-00000-0000 
3.108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  Hedgecoke-Whittenburg  #20 

6.  Panhandle 

7.  Hutchinson  TX 

8.  3.0  million  cubic  feet 

9.  April  15, 1980 

lO  Phillips  Petroleum  Co 

1.  8On2724l/09814 

2.  42-179-0000-0000 
3.108  000  000 

4.  Sage  Petroleum  Co 

5.  Benny  #4 

6.  Panhandle 

7.  Gray  TX 

8. 1.5  million  cubic  feet 

9.  April  15. 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-27242/09815 

2.  42-179-00000-0000 
3.108  000  000 

4.  Sage  Petroleum  Co 

5.  Benny  #5 

6.  Panhandle 

7.  Gray  TX 

8. 1.5  million  cubic  feet 

9.  April  15, 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-27243/09816 

2.  42-179-00000-0000 
3.108  000  000 

4.  Sage  Petroleum  Co 

5.  Benny  #7 

6.  Panhandle 

7.  Gray  TX 

8. 1.5  million  cubic  feet 
9.  April  15, 1980 
»       10.  Pioneer  Natural  Gas  Co 

1.  80-27244/09817 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Sage  Petroleum  Co 

5.  Benny  #8 

6.  Panhandle 

7.  Gray  TX 

8. 1.5  million  cubic  feet 

9.  April  15. 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-27245/09842 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Sage  Petroleum  Co 

5.  Andy  #7 

6.  Panhandle 

7.  Gray  TX 

8.  2.4  million  cubic  feet 

9.  April  15. 1980 

10.  Pioneer  Natural  Gas  Co 

1.  80-27246/09844 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Sage  Petroleum  Co 

5.  Andy  #9 

6.  Panhandle 

7.  Gray  Tx 

8.  2.4  million  cubic  feet 


9.  April  15. 1980 

10.  Pioneer  Natural^as  Co 

1.  80-27247/09864 

2.  42-365-00000-0000 
3. 103  000  000 

4.  ERSO  Inc 

5.  Carthage  Unit  #29 

6.  Carthage 

7.  Panola  TX 

8.  365.0  million  cubic  feet 

9.  April  15. 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-27248/09943 

2.  42-135-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  TXL  South  ^it  No  3201 

6.  TXL  (Tubb  Sand) 

7.  Ector  TX 

8.  4.7  million  cubic  feet 

9.  April  15. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27249/10073 

2.  42-135-00000-0000 
3.108  000  000 

4.  Conoco  Inc 

5. 1  L  Johnson  No  1  01554 

6.  Foster 

7.  Ector  TX 

8.  .7  million  cubic  feet 

9.  April  15. 1980 

10.  Odessa  Natural  Gasoline  Co 

1.  80-27250/10317 

2.  42-475-31810-0000 

3.  103  000  000 

4.  Gulf  Oil  Corp 

5.  Hutchings  Stock  Assn  No  1015 

6.  Ward-Estes  North 

7.  Ward  TX 

8.  24.0  million  cubic  feet 

9.  April  15. 1980 

10.  Cabot  Corp 

1.  80-27251/10319 

2.  42-475-31808-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Hutchings  Stock  Assn  No  1020 

6.  Ward-Estes  North 

7.  Ward  TX 

8. 13.0  million  cubic  feet 

9.  April  15. 1980 

10.  Cabot  Corp 

1.  80-27252/10372 

2.  42-003-31745-0000 
3. 103  000  000 

4.  Maralo  Inc 

5.  Miles  B  4 

6.  Deep  Rock  (Devonian) 

7.  Andrews  TX 

8. 18.0  million  cubic  feet 
9.  April  15. 1980 

lO  Phillips  Petroleum  Co  Northern  Natural 
Gas  Co 

1.80-27253/10373 
2.  42-003-31690-0000 
3. 103  000  000 

4.  Maralo  Inc 

5.  Miles  B  3 

6.  Deep  Rock  (Devonian] 

7.  Andrews  TX 

8.  36.0  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co  Northern  Natural 
Gas  Co 

1.  80-27254/10374 


2.  42-003-31746-0000 
3. 103  000  000 

4.  Maralo  Inc 

5.  Southland  Royalty  A  3 

6.  Deep  Rock  (Devonian) 

7.  Andrews  TX 

8.  36.0  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co  Northern  Natural 
GbsCo 

1.  80-27255/10454 

2.  42-249-30925-0000 
3. 103  000  000 

4.  Dinero  Oil  Co 

5.  A  D  Cook  #2       ^ 

6.  Tom  Graham  (Vicksburg) 

7.  Jim  Wells  TX 

8. 182.0  million  cubic  feet 

9.  April  15. 1980 

10.  Tennessee  Gas  Pipe  Line  Co 
1.  80-27256/10577 
2.42-371-32491-0000 

3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  USM  Oil  Co  No  3 

6.  U  S  M  (Queen) 

7.  Pecos  TX 

8. 1.0  million  cubic  feet 

9.  April  15. 1980 

10. 

1.  80-27257/10596 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  Whittenbui^  No  1  RC 

6.  Panhandle  West 

7.  Hutchinson  TX 

8.  7.1  million  cubic  feet 

9.  April  15. 1980 

10.  Panhandle  Producing  Co 

1.  80-27258/10601 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corp 

5.  Burnett  D  No  2 

6.  Panhandle  West  «/ 

7.  Hutchinson  TX 

8.  8.7  million  cubic  feet 

9.  April  15. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-27259/10640 

2.  42-003-00000-0000 

3.  108  000  000 

4.  Mobil  Oil  Corp 

5.  Nolley  Wolfcamp  Unit  No  501  (23777) 

6.  Nolley  (Wolfcamp) 

7.  Andrews  TX 

8. 1.4  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27260/10664 

2.  42-483-00000-0000 
3.108  000  000 

4.  Rodney  Barker 

5.  Ridinger  #1  26422 

6.  East  Panhandle 

7.  Wheeler  TX 

8.  9.5  million  cubic  feet 

9.  April  15, 1980 

10.  Warren  Petroleum  Co 

1.  80-27261/10665 

2.  42-483-00000-0000 
3. 108  000  000 

4.  Rodney  Barker 

5.  Biggers  #1 48759 
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6.  East  Panhandle 

7.  Wheeler  TX 

8. 1.8  million  cubic  feet 

9.  April  15. 1980 

10.  Warren  Petroleum  Co 

1.  80-27262/10731 

2.  42-179-00000-0000 
3.108  000  000 

4.  Bronco  Oil  Co 

5.  J  E  Ayer  #2  26982 

6.  East  Panhandle 

7.  Gray  TX 

&  10.8  million  cubic  feet 

9.  April  15, 1980 

10.  Warren  Petroleum  Co 
1.  80-27263/10732 
2.42-483-00000-0000 

3. 108  000  000 

4.  Bronco  Oil  Co 

5.  Pomona-Walker  #3  01406 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8. 1.9  million  cubic  feet 

9.  April  15, 1980 

10.  Warren  Petroleum  Co 

1.  80-27264/10733 

2.  42-483-00000-0000 
3. 108  000  000 

4.  Bronco  Oil  Co 

5.  Pomona-Walker  «2  01406 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8. 1.9  million  cubic  feet 

9.  April  15, 1980 

10.  Warren  Petroleum  Co 

1.  80-27265/10734 

2.  42-483-00000-0000 
3. 108  000  000 

4.  Bronco  Oil  Co 

5.  Pomona- Walker  m  01406 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

6. 1.9  million  cubic  feet 

9.  April  15, 1980 

10.  Warren  Petroleum  Co 

1.  80-27266/10735 

2.  42-483-00000-0000 
3. 108  000  000 

4.  Bronco  Oil  Co 

5.  G  W  Sitter  #1  01429 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8. 16.2  million  cubic  feet 

9.  April  15, 1980 

10.  Warren  Petroleum  Co 
1.  80-27267/10740 
2.42-483-00000-0000 
3.108  000  000 

4.  Bronco  Oil  Co 

5.  Pomona-Walker  «7  01406 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8. 1.9  million  cubic  feet 

g.  April  15. 1980 

10.  Warren  Petroleum  Co 

1.  80-27268/10741 

2.  42-483-0000O-^X)0O 
3. 108  000  000 

4.  Bronco  Oil  Co 

5.  Pomona-Walker  «e  01406 

6.  Panhandle  Wheeler  County 

7.  Wheeler  TX 

8. 1.9  million  cubic  feet 

9.  April  15. 1980 

10.  Warren  Petroletun  Co 


1.  85-27269/10781 

2.  42-479-32243-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Bruni  Mineral  Trust  #6  RRC  #81205 

6.  Laredo  (Lobo) 

7.  Webb  TX 

8. 1200.0  million  cubic  feet 

9.  April  15. 1980 

10.  Lovaca  Gathering  Co 
1.  80-27270/10784 

Z  42-888-31956-0000 
3. 103  000  000 

4.  Leclair  Operating  Co  Inc 

5.  Mann  Well  #2 

6.  Oran  (4230  conglomerate) 

7.  Palo  Pinto  TX  * 

8.  537.0  million  cubic  feet 

9.  April  15, 1980 

10.  Lone  Star  Gas  Co 

1.  80-27271/10795 

2.  42-475-31653-0000 
3. 103  000  000 

4.  Hng  Oil  Co 

5.  Middleton  124  #C-8  id  #20720 

6.  Rhoda  Walker  (canyon  5900) 

7.  Ward  TX 

8.  3.0  million  cubic  feet 

9.  April  15, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-27272/10800 

2.  42^75-31773-0000 
3. 103  000  000 

4.  Hng  Oil  Co 

5.  Kewanee  Oil  Co  112  A-1  #25230 
e.  Rhoda  Walker  (canyon  5900) 

7.  Ward  TX 

8.  4.0  million  cubic  feet 

9.  April  15, 1980 

10.  Delhi  Gas  Pipeline  Gas  Corp 

1.  80-27273/10801 

2.  42-185-30204-0000 

3. 102  000  000 

4.  Cayuga  Exploration  Inc 

5.  Coneley-Galbreath  Unit  No  1 

6.  Martins  Prairie  (sub  clkvie) 

7.  Grimes  TX 

8. 187.9  million  cubic  feet 

9.  April  15, 1980 

10.  Producers  Gas  Co 

1.  80-27274/10814 

2.  42-025-31015-0000 

3. 103  000  000 

4.  Pennzoil  Producing  Co 
5.BU— DahlNol 

6.  Agua  Dulce 

7.  Nueces  TX 

8. 90.0  million  cubic  feet 

9.  April  15. 1980 

10.  United  Gas  Pipeline  Co 

1.  80-27275/10817 

2.  42-235-31326-0000 
3. 103  000  000 

4.  Simpson-Mann  Oil  Producers 

5.  M  D  Bryant  Estate  #2 

6.  Brook  (Canyon)  Field 

7.  Irion  TX 

8.  36.0  million  cubic  feet 

9.  April  15, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-27276/10818 

2.  42-357-30883-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  Leonard  Barlow  No  2 


6.  Crest  (Des  Moines] 

7.  Ochiltree  TX 

8. 111.0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 
1.  80-27277/10819 
2.42-233-00000-0000 

3. 108  000  000 

4.  Blaik  Oil  Co 

5.  Kirk  Unit  #1 

6.  Shirley  Cleveland 

7.  Hutchinson  TX 

8.  20.0  million  cubic  feet 

9.  April  15, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-27278/10821 
2. 42-103-32021-0000 
,  3. 103  000  000 

4.  Warren  Pet  Co 

5.  P I  Lea  Et  Al  A  #LO-97 

6.  Lea  (San  Andres) 

7.  Crane  TX 

8.  38.0  million  cubic  feet 

9.  April  15, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27279/10830 

2.  42-133-31418-0000 
3. 103  000  000 

4.  Clyde  Houston 

5.  McConnell-Moreland  Well  #1 

6.  Leeray  (Duffer  Line) 

7.  Eastland  TX 

8.  73.0  million  cubic  feet 

9.  April  15, 1980 

10.  Lone  Star  Gas  Co 

1.  80-27280/10831 

2.  42-135-33062-0000 

3.  103  000  000 

4.  Conoco  Inc 

5.  Gist  Unit  (19373)  #117 

6.  Foster 

7.  Ector  TX 

8.  7.3  million  cubic  feet 

9.  April  15, 1980 

10.  Odessa  Natural  Gas  Co 

1.  80-27281/10839 

2.  42-703-30156-0000 

3.  103  000  000 

4.  McMoran  Exploration  Co 

5.  State  Tract  630-L  NW/4  No  1 

6.  Playa  (4950) 

7.  Calhoun  TX 

8.  540.0  million  cubic  feet 

9.  April  1^,  1980 
10. 

1.  80-27282/10851 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Blaik  Oil  Co 

5.  Nannie  Unit  #1 

6.  Shirley-Tonkawa 

7.  Hutchinson  TX 

8.  15.0  million  cubic  feet 

9.  April  15, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-27283/10903 

2.  42-103-32013-0000 

3.  103  000  000 

4.  Warren  Pet  Co  Div/Golf  Oil  Corp 

5.  P  ]  Lea  et  al  #99 

6.  Lea  (San  Andres) 

7.  Crane  TX 

8.  8.0  million  cubic  feet  ' 

9.  April  15, 1980 

10.  El  Paso  Natural  Gas  Co 


1.  80-27284/10940 

2.  42-179-00000-0000 

3.  108  000  000 

4.  )  B  Watkins 

5.  CatlinB#3 

6.  Panhandle 

7.  GrayTX 

8.  JB  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27285/10941 

2.  42-179-00000-0000 

3.  108  000  000 

4.  )  B  Watkins 

5.  Catlin  B  #4 
Panhandle 
GrayTX 

,8  million  cubic  feet 
April  15, 1980 

10.  Phillips  Petroleum  Co 
1.  80-27286/10942 

42-179-00000-0000 

108  000  000 

I B  Watkins 

Catlin  B  #6 

Panhandle 

GrayTX 

.8  million  cubic  feet 

April  15. 1980 

Phillips  Petroleum  Co 


2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10 


1.  80-27287/10943 

2.  42-233-00000-0000 

3.  108  000  000 

4.  J  B  Watkins 

5.  SB  Burnett  #1 

6.  Panhandle 

7.  Hutchinson  TX 

8.  8.5  million  cubic ! 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27288/10945 

2.  42-233-00000-0000 

3.  lOe  000  000 

4.  I  B  Watkins 

5.  SB  Burnett  #3 

6.  Panhandle 

7.  Hutchinson  TX 

8.  8.5  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27289/10946 

2.  42-233-00000-0000 
'3.  108  000  000 

4.  J  B  Watkins 

5.  SB  Burnett  #6 

6.  Panhandle  West 

7.  Hutchinson  TX 

8.  2.9  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27290/10947 

2.  42-233-00000-0000 
108  000  000 
I  B  Watkins 
S  B  Burnett  #7 
Panhandle  West 
Hutchinson  TX 
10.2  million  cubic  feet 
April  15, 1980 

Phillips  Petroleum  Co 


3. 
4. 
5. 
6. 
7. 
8. 
9. 
10 

1. 
2. 
3. 
4. 

5. 


80-27291/10950 
42-065-00000-0000 
108  000  000 
1  B  Watkins 
Hunter  #3 


6.  Panhandle  X  , 

-     7.  Carson  TX  / 

8.  8.9  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27292/10966 

2.  42-135-33100-0000 

3.  103  000  000 

4.  Conoco  Inc 

5.  L  E  Witgt  18-7  #5  (25220) 

6.  Cowden  North 

7.  Ector  TX 

8.  15.3  million  cubic  feet 

9.  April  15, 1980 

10.  Amoco  Production  Co 

1.  80-27293/10967 

2.  42-135-33092-0000 

3.  103  000  000 

4.  Conoco  Inc 

5.  L  E  Wight  18-7  #2  (25220) 

6.  Cowden  North 

7.  Ector  TX 

6.  6.6  million  cubic  feet 

9.  April  15. 1980 

10.  Amoco  Production  Co 

1.  80-27294/10968 

2.  42-135-33091-0000 

3.  103  000  000 

4.  Conoco  Inc 

5.  L  E  Wight  18-7  #3  (25220) 

6.  Cowden  North 

7.  Ector  TX 

8.  .4  million  cubic  feet 

9.  April  15. 1980 

10.  Amoco  Production  Co 

1.  80-27295/10974 

2.  42-105-32021-0000 

3.  102  000  000 

4.  Harrison  Interests  Ltd 

5.  Joe  F  Bean  #1-A  Id  No  79792 

6.  Pikes  Peak  Draw  (Canyon) 

7.  Crockett  TX 

8.  50.0  million  cubic  feet 

9.  April  15. 1980 
10. 

1.  80-27296/10977 

2.  42-227-31809-0000 

3.  103  000  000 

4.  Exxon  Corp 

5.  Douthit  Unit  #135  . 

6.  Howard-Glasscock 

7.  Howard  TX 

8.  1.0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27297/10978 

2.  42-227-31811-0000 

3.  103  000  000 

4.  Exxon  Corp 

5.  Douthit  Unit  #522 

6.  Howard-Glasscock 

7.  Howard  TX 

8.  1.0  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27298/10979 

2.  42-227-31812-0000 

3.  103  000  000 

4.  Exxon  Corp 

5.  Douthit  Unit  #134 

6.  Howard-Glasscock 

7.  Howard  TX 

8.  1.0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 


1.  80-27299/10980 

2.  42-227-31810-0000 

3.  103  000  000 

4.  Exxon  Corp 

5.  Douthit  Unit  #521 

6.  Howard-Glasscock 

7.  Howard  TX 

8.  1.0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27300/10982 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Getty  Oil  Co 

5.  North  Jackson  No  4 

6.  Panhandle  West 

7.  Gray  TX 

8.  .0  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27301/10987 

2.  42-355-31314-0000 
3. 103  000  000 

4.  McMoran  Exploration  Co 

5.  State  Tract  349  No  1-L 

6.  Red  Fish  Bay  (Zone  17-upper} 

7.  Nueces  TX 

8. 850.0  million  cubic  feet 

9.  April  15. 1980 

10.  United  Gas  Pipeline  Company 

1.  80-27302/10989 

2.  42-317-32012-0000 
3. 103  000  000 

4.  M  G  F  Oil  Corp 

5.  R  B  Brown  22  No  1-22 

6.  Spraberry  (trend  area) 

7.  Martin  TX 

8.  22.0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27303/10990 

2.  42-317-30239-0000 
3. 103  000  000 

4.  M  G  F  Oil  Corp 

5.  Hernandez  No  1 

6.  Spraberry  (trend  area) 

7.  Martin  TX 

8. 17.0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27304/10991 

2.  42-317-32021-0000 
3. 103  000  000 

4.  M  G  F  Oil  Corp 

5.  Brown  No  1   *-• 

6.  Spraberry  (trend  area) 

7.  Martin  TX 

8. 1.0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27305/11003 

2.  42-245-31214-0000 
3. 103  000  000 

4.  North  American  Royalties  Inc 

5.  F  McDermond  #1  (No  77320) 

6.  Nome  Se  (Nodosaria) 

7.  Jefferson  TX 

8. 120.0  million  cubic  feet 

9.  April  15, 1980 

10.  Winnie  Pipeline  Co 

1.  80-27306/11021 

2.  42-297-31733-0000 
3. 102  000  000 

4.  Bill  Forney  Inc 

5.  J  T  Lyne  No  1-80500 
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6.  Charline  (Forney  2] 

7.  Live  Oak  TX 

&  1080.0  million  cubic  feet 

9.  April  15. 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-27307/11022 

2.  42-297-31733-0000 
3. 103  000  000 

4.  Bill  Forney  Inc 

5.  J  T  Lyne  No  1-80501 

6.  Charline  (Forney  4-B) 

7.  Live  Oak  TX 

8. 1080.0  million  cubic  feet 

9.  April  15. 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-27308/11073 

2.  42-175-00000-0000 
3. 108  000  000 

4.  Ragars  Oil  &  Gas  Co 

5.  A  M  Albrecht  B-2 

6.  Boyce/Reklaw/ 

7.  Goliad  Tx 

8.  8.6  million  cubic  feet  / 

9.  April  18. 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-27309/11040 

2.  42-481-31698-0000 
3. 103  000  000 

4.  Realitos  II  Exploration  program 

5.  W  L  Thornton  No  1—81233 

6.  Jones  Creek  (5340) 

7.  Wharton  TX 

8. 110.0  million  cubic  feet 

9.  April  15, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-27310/11026 

2.  42-003-31767-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  W  T  Ford  (01665)  #54 

6.  Fuhrman-Mascho 

7.  Andrews  TX 

8. 4.4  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27311/11025 

2.  42-003-31766-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  W  T  Ford  (01830)  #53 

6.  Fuhrman/Glorieta/ 

7.  Andrews  TX 

8.  .7  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 

1.  80-27312/11076 

2.  42-161-30394-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  A  W  Wilbum  Gas  Unit  #1 

6.  Freestone/Bossier  Sand 

7.  Freestone  TX 

8.  360.0  million  cubic  feet 

9.  April  15. 1980 

10.  United  Texas  Transmission  Co 

1.  80-27313/11080 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Kimberlin  &  Miller 

5.  Webb  1  25866 

6.  East  Panhandlke  Field 

7.  Gray  TX 

8.  5.5  million  cubic  feet 

9.  April  15. 1980 

10.  Coltexo  Corp 
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1.  80-27314/11081 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Kimberlin  &  Miller 

5.  Ball  #1  25857 

6.  East  Panhandle  Field 

7.  Gray  TX 

8. 15.6  million  cubic  feet 

9.  April  15, 1980 

10.  Coltexo  Corp 

1.  80-27315/11082 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Kimberlin  &  Miller 

5.  Chapman  A  2  25862 

6.  East  Panhandle  Field 

7.  Gray  TX 

8.  7.4  million  cubic  feet 

9.  April  15. 1980 

10.  Coltexo  Corp 

1.  80-27316/11083 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Kimberlin  &  Miller 

5.  Back  Est  #2  25864 

6.  East  Panhandle  Field 

7.  Gray  TX 

8.  8.3  million  cubic  feet 

9.  April  15. 1980 

10.  Coltexo  Corp 

1.  80-27317/11084 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Kimberlin  &  Miller 

5.  Saunders  A  3  25860 

6.  East  Panhandle  Field 

7.  Gray  TX 

8. 13.3  million  cubic  feet 

9.  April  15, 1980 

10.  Coltexo  Corp 

1.  80-27318/11087 

2.  42-401-30688-0000 

3. 102  000  000 

4.  Sabre  Exploration  Corp 

5.  L  S  Moores  No  1-ID  80812 

6.  Scoober  Creek  N  (Cotton  Valley) 

7.  Rusk  TX 

8. 182.0  million  cubic  feet 

9.  April  15. 1980 

10.  Texas  Utihties  Fuel  Co 

1.  80-27319/11090 

2.  42-121-00000-0000 
3. 108  000  000 

4.  Burk  Royalty  Co 

5.  Bishop  #1  #58565 

6.  Gas  Finders  (CongI  6500) 

7.  Denton  TX 

8. 12.0  million  cubic  feet 

9.  April  15. 1980 

10.  Delhi  Gas  Pipeline  Co 

1.  80-27320/11100 

2.  42-151-30900-0000 

3. 103  000  000 
4.  Conoco  Inc 

5. 1  B  Terrell  A  #16  (13657) 

6.  Round  Top/Canyon  Sand 

7.  Fisher  TX 

8.  .4  million  cubic  feet 
9^April  15. 1980 

10.  Lone  Star  Gas  Co 

1.  80-27321/11101 

2.  42-151-30901-0000 
3. 103  000  000 

4.  Conoco  Inc 

5. 1  B  Terrell  A  #17  (13657) 


6.  Round  Top/Canyon  Sand 

7.  Fisher  TX 

8.  21.2  million  cubic  feet 

9.  April  15, 1980 

10.  Lone  Star  Gas  Co 

1.  80-27322/11102 

2.  42-151-30898-0000 
3. 103  000  000 

4.  Conoco  Inc 

5. 1 B  Terrell  A  #15  (13657) 

6.  Round  Top/Canyon  Sand 

7.  Fisher  TX 

8.  5.5  million  cubic  feet 

9.  April  15, 1980 

10.  Lone  Star  Gas  Co 

1.  80-27323/11121 

2.  42-161-15494-0000 
3. 108  000  000 

4.  Loyce  Phillips  Estate 

5.  Nan  Su  Gail  G  U  No  3  (15494) 

6.  Nan  Su  Gail  (Sub-Clarksville) 

7.  Freestone  TX 

8.  20.0  million  cubic  feet 

9.  April  15, 1980 

10.  Texas  Utilities  Gas  Co 

1.  80-27324/11122 

2.  42-161-15492-0000 
3. 108  000  000 

4.  Loyce  Phillips  Estate 

5.  Nan  Su  Gail  G  U  No  2  (15492) 

6.  Nan  Su  Gail  (Sub-CIarksville) 

7.  Freestone  TX 

8. 18.0  million  cubic  feet 

9.  April  15. 1980 

10.  Texas  Utilities  Gas  Co 

1.  80-27325/11123 

2.  42-161-15493-0000 
3. 108  000  000 

4.  Loyce  Phillips  Estate 

5.  Nan  Su  Gail  G  U  No  1  (15493) 

6.  Nan  Su  Gail  (Sub-Clarksville) 

7.  Freestone  TX 

8.  20.0  million  cubic  feet 

9.  April  15. 1980 

10.  Texas  Utilities  Gas  Co 

1.  80-27326/11128 

2.  42-501-01664-0000 
3. 103  000  000 

4.  Mabee  Petroleum  Corp 

5.  Willard  A  No  8 

6.  Wasson  72 

7.  Yoakum  TX 

8. 10.0  million  cubic  feet 

9.  April  15. 1980 

10.  Shell  Oil  Co 

1.  80-27327/11170 

2.  42-195-00000-0000 
3. 108  000  000 

4.  Sun  Oil  Co 

5.  Coy  Holt  No  4 

6.  Hansford 

7.  Hansford  TX 

8.  8.0  miUion  cubic  feet 

9.  April  15. 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-27328/11200 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  Producing  Co 

5.  Johnson  Tract  3  IRC  (39290) 

6.  Panhandle  West/Red  Cave 

7.  Hutchinson  TX 

8. 12.5  million  cubic  feet 

9.  April  15, 1980 

10.  Panhandle  Producing  Co 


1.  80-27329/11201 
2. 42-233-00000-0000 
3. 108  000  000 

4.  Panhandle  IVoducing  Co 

5.  Johnson  Tract  4  IRC  (35031) 

6.  Panhandle  West/Red  Cave 

7.  Hutchinson  TX 

8. 18.0  million  cubic  feet 

9.  April  15. 1980 

10.  Panhandle  Producing  Co 

1.  80-27330/11244 

2.  42-253-31151-0000 
3. 103  000  000 

4.  Pacer  Petroleum  Inc 

5.  Bishop  #1-8 

.  6.  Noodle  NW  (Canyon  Sand  4000) 

7.  Jones  TX 

8.  67.5  million  cubic  feet 

9.  April  15. 1980 

10.  Palo  Duro  Pipeline  Co  Sid  Richardson 
Carbon  &  Gasoline  Co 

1.  80-27331/11247 

2.  42-349-30784-0000 

3. 102  000  000 

4.  C  L  Brown  III 

5.  Bancroft  #1 

6.  Elm  Flat  (Woodbine) 

7.  Navarro  TX 

8. 120.0  million  cubic  feet 

9.  April  15, 1980 

10.  Lone  Star  Gas  Co 

1.  80-27332/11252 

2.  42-475-31809-0000 

3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Hatchings  Stock  Assn  No  1021 

6.  Ward-Estes  North 

7.  Ward  TX 

8.  97.0  million  cubic  feet 

9.  April  15. 1980 

10.  Cabot  Corp 

1.  80-27333/11253 

2.  42-371-00000-0000 
3. 103  000  000 

4.  Holly  Energy  Inc 

5.  Talbert  #1 

6.  Hokit  NW  (Wolfcamp  Lower) 
.    7.  Pecos  TX 

8.  260.0  million  cubic  feet 

9.  April  15. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-27334/11169 

2.  42-237-00000-0000 
3.108  000  000 

4.  Sun  Oil  Co 

5.  Evans  Gas  Unit  #1 

6.  Boonsville  Bend  Conglomerate 

7.  Jack  TX 

8. 12.0  million  cubic  feet 

9.  April  15. 1980 

10.  Lone  Star  Gas  Co 

1.  80-27335/11306 

2.  42-079-30215-0000 
3. 108  000  000 

4.  Adobe  Oil  &  Gas  Corp 

5.  Slaughter  #1  56264 

6.  Levelland  (San  Andres) 

7.  Cochran  TX 

8.  21.9  million  cubic  feet 

9.  April  15. 1980 

10.  Tuco  Inc 

1.  80-27336/11283 

2.  42-179-23738-0000 
3. 108  000  000 

4.  El  Pbso  Natural  Gas  Co 
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5.  City  of  McLean  #1 

6.  Panhandle  West 

7.  Gray  TX 

8. 25.9  miUion  cubic  feet 

9.  April  15. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27337/11307 

2.  42-079-30229-0000 
3. 108  000  000 

4.  Adobe  Oil  &  Gas  Corp 

5.  Slaughter  A  56578 

6.  Levelland  (San  Andres) 

7.  Cochran  TX 

8. 12.4  million  cubic  feet 

9.  April  15. 1980 

10.  Tuco  Inc 

1.  80-27338/11284 

2.  42-179-26642-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  McKiimon  #2 

6.  Panhandle  East 

7.  Gray  TX 

8. 9.0  million  cubic  feet 

9.  April  15, 1980 

10.  El  Paso  Natural  Gas  Co  Pioneer  Natural 
Gas  Co 

1.  80-27339/11281 

2.  42-43&-19194-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Berger  #1 

6.  Sonora  (Canyon  Upper) 

7.  Sutton  TX 

6. 22.0  million  cubic  feet 

9.  April  15. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27340/11308 

2.  42-079-30238-0000 

3.  108  000  000 

4.  Adobe  Oil  &  Gas  Corp 

5.  Slaughter  B  57041 

6.  Levelland  (San  Andres) 

7.  Cochran  TX 

8.  11.0  million  cubic  feet 

9.  April  15, 1980 

10.  Tuco  Inc  » 

1.  80-27341/11309 

2.  42-203-00000-0000 

3.  108  000  000 

4.  Bert  Fields  Jr 

5.  W  L  Rudd  No  1 17234 

6.  Waskom  (Travis  Peak) 

7.  Harrison  TX 

8.  .3  million  cubic  feet 

9.  April  15. 1980 

10.  Arkansas-Louisiana  Gas  Co 

1.  80-27342/11310 

2.  42-203-00000-0000 

3.  108  000  000 

4.  Beri  Fields  Jr 

5.  W  L  Rudd  No  2 17094 

6.  Waskom  (Hill) 

7.  Harrison  TX 

6.  .1  million  cubic  feet 

9.  April  15. 1980 

10.  Arkansas-Louisiana  Gas  Co 

1.  80-27343/11311 

2.  42-401-00000-0000 

3.  108  000  000 

4.  C  A  Brashear  * 

5.  S  S  Laird  #1  30545 

6.  Henderson  (Rusk  Co  Pettit) 

7.  Rusk  TX 

8.  15.0  million  cubic  feet 


9.  April  15. 1980 

10.  Lone  Star  Gas  Co 

1.  80-27344/11315 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Donald  W  Jackson 

5.  Armstrong  (00043)  No  1 

6.  Panhandle  Carson  County 

7.  Carson  TX 

6.  12.8  million  cubic  feet 

9.  April  15. 1980 

10.  Cities  Service  Co 

1.  80-27345/11325 

2.  42-025-00000-0000 

3.  102  000  000 

4.  Hughes  &  Hughes 

5.  F  W  Jones  Jr  No  1 

6.  Singleton  E  (Hockley) 

7.  Bee  TX 

8.  250.0  million  cubic  feet 

9.  April  15, 1980 
10. 

1.  80-27346/11332 

2.  42-249-00000-0000 

3.  108  000  000 

4.  Sun  Oil  Co 

5.  Seeligson  Unit  #14-10 

6.  Seeligson  (Zone  20B-03] 

7.  Jim  Wells  TX 

8.  1.0  million  cubic  feet 
ft  April  15, 1980 

10.  Tennessee  Gas  Pipeline  Co 
80-27347/11358 
42-249-00000-0000 
108  000  000 
Sun  Oil  Co 
Seeligson  Unit  #1-93 
Seeligson  (Zone  13A-05) 
Jim  Wells  TX 
5.0  million  cubic  feet 
April  15. 1980 

.  Tennessee  Gas  Pipeline  Co 
80-27348/11388 
42-173-30956-0000 
103  000  000 
MWJ  Producing  Co 
TXL  27-#l 

Spraberry  Trend  Area 
Glasscock  TX 
40.0  million  cubic  feet 
April  15. 1980 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

ft 

10 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10 

1.  80-27349/11394 

2.  42-235-31334-0000 

3.  103  000  000 

4.  Tucker  Drilling  Co  Inc 

5.  Farmer  43-3 

6.  Rock  Pen  (Canyon) 

7.  Irion  TX 

6.  24.5  million  cubic  feet 

9.  April  15. 1980 

10.  CRA  Inc 

1.  80-27350/11395 

2.  42-235-31360-0000 

3.  103  000  000 

4.  Tucker  Drilling  Co  Inc 

5.  Frank  Lindley  «4A 

6.  Christi  (Canyon  6800) 

7.  Irion  TX 

8.  40.0  million  cubic  feet 

9.  April  15. 1980 

10.  CRA  Inc,  Northern  Natural  Gas  Co 

1.  80-27351/11400 

2.  42-165-3149^-0000 
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3.  103  000  000 

4.  Exxon  Corp 

5.  Robertson  (CLFK)  Unit  #2002 

6.  Robertson  N  (Clearfork] 

7.  Gaines  TX 

8.  5.0  million  cubic  feet 

9.  April  15, 1980 

10.  Phillips  Petroleum  Co 

1.  80-27352/11341 

2.  42-249-00000-0000 

3.  108  000  000 

4.  Sun  Oil  Co 

5.  Seeligson  Unit  *1-81T 

6.  Seeligson  (Zone  17-02) 

7.  Jim  Wells  TX 

8.  2.0  million  cubic  feet 

9.  April  15, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-27353/11407 

2.  42-457-00000-0000 

3.  103  000  000 

4.  James  M  Forgotson 

5.  Cullis  Wade  Gas  Unit  No  1 

6.  Rosewood  (Hosston-Cotton  Valley) 

7.  Upshur  TX 

a  .0  million  cubic  feet 

9.  April  15, 1980 

10.  Western  Gas  Corp 

1.  80-27354/11406 

2.  42-457-00000-0000 

3.  103  000  000 

4.  )ames  M  Forgotson 

5.  P  K  Williams  Gas  Unit  #1 

6.  Rosewood  (Hosston-Cotton  Valley) 

7.  Upshur  TX 

8.  85.0  million  cubic  feet 

9.  April  15. 1980 

10.  Westera  Gas  Corp 

1.  80-27355/11401 

2.  42-103-32025-0000 

3.  103  000  000 

4.  Exxon 

5.  I B  Tubb  A/C 1  #183L 

6.  Sand  Hills  (Tvbb) 

7.  Crane  TX 

8.  4.0  million  cubic  feet 

9.  April  15, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27356/12297 

2.  42-459-00000-0000 

3.  108  000  000 

4.  Mobil  Oil  Corp 

5.  I  W  Free  »33 

6.  East  Texas 

7.  Upshur  TX 

8.  .3  million  cubic  feet 

9.  April  IS,  1980 

10.  Warren  Petroleum  Co 

1.  80-27357/12237 

2.  42-261-00000-0000 

3.  108  000  000 

4.  Exxon  Corp 

5.  John  G  Kenedy  ]t  B  «34-D  11894 

6.  S  May  B  Basal  #4 

7.  Kenedy  TX 

8.  20.2  million  cubic  feet 

9.  April  15, 1980 

10.  Natural  Gas  Pipeline  Co 

1.  80-27358/12296 

2.  42-183-00000-0000 

3.  108  000  000 

4.  Mobil  Oil  Corp 

5.  A I  Green  »3 

6.  East  Texas 

7.  Gregg  TX 
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8.  2.8  million  cubic  feet 

9.  April  15. 1980 

10.  Warren  Petroleum  Co 

1.  80-27359/11473 

2.  42-383-00000-0000 

3.  108  000  000 

4.  Frank  Cass 

6.  AldweU  36  No  2  RRC  06044 
8.  Calvin  (Dean) 

7.  Reagan  TX 

8.  5.6  million  cubic  feet 

9.  April  15, 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-27360/11472 
2.42-383-00000-0000 

3. 108  000  000 

4.  Frank  Cass 

5.  AldweU  36  No  1  RRC  06044 

6.  Calvin  (Dean) 

7.  Reagan  TX 

8.  5.6  million  cubic  feet 

0.  April  15. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27361/11440 

2.  42-203-30583-0000 

3. 102  000  000 

4.  Tomlinson  Interests  Inc 

5.  No  1  Susan  Harris  Gas  Unit  #2 

6.  Wildcat-Martha  Dimcan  Survey  A-197 

7.  Harrison  TX 

8.  500.0  million  cubic  feet 

9.  April  15, 1980 

la 

1. 80-27362/11431 
2.  42-371-32713-0000 

3. 103  000  000 

4.  Robsrt  L  Closaop 

fi.  Woodward  #1  (ID#81432) 

6.  Putnam  (Wolfcamp) 

7.  Pecos  TX 

8.  730.0  miUion  cubic  feet 

9.  April  15. 1980 

10.  Transwestem  Pipeline  Co 

1.  80-27363/11411 

2.  42-287-30436-0000 
3. 103  000  000 

4.  Champlin  Exploration  Inc 

5.  Garwood  Gerdes  A  No  1 

6.  Giddings  (Austin  Chalk) 

7.  Lee  TX 

8. 182.5  million  cubic  feet 

9.  April  15. 1980 

10.  PGP  Gas  ProducU  Inc 

1.  80-27364/11410 

2.  42-287-00000-0000 
3. 103  000  000 

4.  Champlin  Exploration  Inc 

5.  Gerdes  B  No  1 

6.  Giddings  (Austin  Chalk) 

7.  LeeTX 

8. 109.5  million  cubic  feet 

9.  April  15, 1980 

10.  PGP  Gas  Products  Inc 

1.  80-27365/12295 

2.  42-227-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  Kelly-Roberts  «8 

6.  Howard  Glasscock 

7.  Howard  TX 

8. 1.1  million  cubic  feet 

9.  April  15. 1980 

10.  Phillips  Petroleum  Co 
1.  80-27366/12282 


/ 


2.  42-007-00000-0000 
3. 108  000  000 

4.  Exxon  Corp 

5.  Nine  Mile  Pt  Gu  5  No  1  (40168) 

6.  Nine  Mile  Point  (Consol  Fid) 
7  Aransas  TX 

8. 16.8  million  cubic  feet 

g.  April  15, 1980 

10.  Natural  Gas  Pipeline  Co 

1.  80-27367/12240 

Z  42-047-30315-0000 

3. 108  000  000 

4.  Exxon  Corp 

6.  Scott  &  Hopper  23  70754 

6.  Scott  &  Hopper/6850/ 

7.  Brooks  TX 

8. 11.3  million  cubic  feet 

9.  April  15. 1980 

10.  Tennessee  Gas  Pipeline 

1.  80-27368/12238 

2.  42-047-00000-0000 
3. 108  000  000 

4.  Exxon  Corp 

5.  E  Kelsey  Gas  Unit  No  3  #1 34439 

6.  Kelsey  SE  (33-A) 

7.  Brooks  TX 

8. 16.8  million  cubic  feet 

9.  April  15, 1980 

10.  Trunkline  Gas  Co 

1.  80-27369/12233 

2.  42-007-00000-0000 
3. 108  000  000 

4.  Exxon  Corp 

5.  Nine  Mile  Pt  Gu  6  No  1  38864 

6.  Nine  Mile  Point  (Consol  Fid) 

7.  Aransas  TX 

8. 12.2  million  cubic  feet 

9.  April  IS,  laao 

10.  Natival  Gas  PipeBae  Ca 

1.  80-27370/12886 

2.  42-323-30085-0000 
3. 108  000  000 

4.  Conoco  Inc 

6.  N  J  Chittim  No  6406  02082  * 

8.  Sacatota  (San  Miguel  #1  Saad) 

7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 

1.  80-27371/12608 

2.  42-323-30520-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N I  Chittim  No  C  8  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 

1.  80-27372/12607 

2.  42-323-30521-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N )  Chittim  No  C  7  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15. 1980 

10.  Lovaca  Gathering  Co 

1.  80-27373/12606 
2.42-323-30546-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  I  Chittim  No  B  5  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 


7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 

1.  80-27374/12605 

2.  42-323-30554-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N )  Chittim  No  A  20  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 

1.  80-27375/12604 

2.  42-323-30529-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  J  ChitUm  No  A  19  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 

1.  80-27376/12603 

2.  42-127-30667-0000 

3.  lOe  000  000 

4.  Conoco  Inc 

5.  J  S  Myers  et  al  No  13  04400 

6.  Pena  Creek  (San  Miguel  ^d) 

7.  Dimmit  TX 

8. 1.3  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 

1.  80-27377/12602 

2.  42-127-30489-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  J  S  Myers  et  al  No  2  04400 

6.  Pena  Creek  (San  Miguel  3rd) 

7.  Dimmit  TX 

8. 1.3  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 

1.  80-27378/12535 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Southland  B  #4 

6.  Panhandle — Hutchinson 

7.  Hutchinson  TX 

8.  2.6  million  cubic  feet 

9.  April  15, 1980 

10.  Getty  Oil  Co 

1.  80-27379/12534 

2.  42-23^^*^"""  iv^f^n 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Southland  B  #2 

6.  Panhandle — Hutchinson 

7.  Hutchinson  TX 

8.  2.4  million  cubic  feet 

9.  April  15, 1980 

10.  Getty  Oil  Co 

1.  80^7380/12533 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Oneal  A  #4 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Getty  Oil  Co 
1.  80-27381/12532 


2.42-065-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Oneal  A  #3 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  .7  million  cubic  feet 

9.  April  15, 1980 

10.  Getty  Oil  Co 

1.  pO-27382/12684 

2.  42-323-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  )  Chittim  No  6403  02062 

6.  Sacatosa  (San  Miguel  #1  SoniQ 

7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 

1.  80-27383/12683 

2.  42-323-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N )  Chittim  No  4401 02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 

1.  80-27384/12682 

2.  42-323-30360-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  4358  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 

1.  80-27385/12681 

2.  42-323-3035»-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  }  Chittim  No  4356  02082 

6.  Sacatosa  (San  Miguel  #1  SO) 

7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 

1.  80-27386/12680 

2.  42-323-30358-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  4354  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 

1.  80-27387/12679 

2.  42-323-30349-0000 
3. 106  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  4350  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 

1.  80-27388/12685 

2.  42-323-30084-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  )  Chittim  No  6405  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 


7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 

1.  80-27389/12674 

2.  42-323-30340-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  4342  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

6.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 

1.  80-27390/12673 

2.  42-323-30338-4X100 
3. 108  000  000     ' 

4.  Conoco  Inc 

5.  N  J  Chittim  No  4337  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 

1.  80-27391/12630 

2.  42-323-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  7206  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 
1.  80-27392/12531 
2.42-065-00000-0000 

3. 108  000  000 

4.  Cities  Service  Co 

6.  Oneal  A  #2 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  .9  miUion  cubic  feet 

9.  April  15. 1980 

10.  Getty  Oil  Co 

1.  80-27393/12530 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Drillex  A  #5 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 
9.  April  15, 1980 
la  Getty  Oil  Co 

1.  80-27394/12529 

2.  42-233-00000-0000 
j   3.108  000  000 

I  4.  Cities  Service  Co 

1  5.  Drillex  A  #4 

;  6.  Panhandle-Hutchinson 

\  7.  Hutchinson  TX 

;  8.  4.2  million  cubic  feet 

9.  April  15, 1980 

10.  Getty  Oil  Co 

1.  80-27395/12333 

2.  42-459-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  J  W  Free  #6 

6.  East  Texas 

7.  Upshur  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Warren  Petroleum  Co 
1.  80-27396/12307 
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Z  42-371-31686-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  Slate  Houston  Co  Timber  Co  F  #9 

6.  Brooklaw  (Clearfork  Lower) 

7.  Pecos  TX 

8.  .8  million  cubic  feet 

9.  April  15. 1980 

la  Lone  Star  Gas  Co 

1.  80-27397/11543 

2.  42-12»-00000-0000 

3.  108  000  000 

4.  James  W  Witherspoon 

5.  McMurtry  «fl  23768 

6.  Panhandle  West 

7.  Donley  TX 

8.  5.0  million  cubic  feet 

9.  April  15, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-27398/12613 

2.  42-323-00000-0000 
3.108  000  000 

4.  Conoco  Inc 

5.  N  I  Chittim  No  7006  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15. 1980 

10.  Lovaca  Gathering  Co 

1. 80-27399/12612  \ 

2. 42-323-00000-0000  ' 

3. 108  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  7004  02082 

6.  Sacatosa  (San  Miguel  #1  Sand] 
./  7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15. 1980 

10.  Lovaca  Gathering  Co 

1.  80-27400/12629 

2.  42-323-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  I  Chittim  No  7203  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15. 1980 

10.  Lovaca  Gathering  Co 
1.80-27401/12628 

2.  42-323-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  I  Chittim  No  7201  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 
•    1.80-27402/12626 

2.  42-323-00000-0000 
3. 108  000  000 

4.  Conoco  Inc  ^ 

5.  N  I  Chittim  No  7109  02082 

6.  Sacatosa  (San  Miguel  «1  Sand) 

7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15, 1980 

10.  Lovaca  Gathering  Co 

1.  80-27403/12623 

2.  42-323-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  I  Chittim  No  7106  02082 

6.  Sacatosa  (San  Miguel  #1  Sand) 
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7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15. 1980 

la  Lovaca  Gathering  Co 

1.  80-27404/12622 

2.  42-323-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  J  Chittim  No  7105  02082 

&  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15. 1980 

10.  Lovaca  Gathering  Co 

1.  80-27405/12815 

2.  42-323-00000-0000 
3. 108  000  000 

4.  Conoco  Inc 

5.  N  I  Chittim  No  7010  02082 

8.  Sacatosa  (San  Miguel  #1  Sand) 

7.  Maverick  TX 

8.  .4  million  cubic  feet 

9.  April  15. 1980 

10.  Lovaca  Gathering  Co 

West  Virginia  Department  of  Mines.  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  Area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FEIRC 

10.  Purchaser(s) 

1.  80-26887 

2.  47-079-20471-0000 
3. 108  000  000 

4.  Parker  Gas  Co 

5.  Lawrence  Clark  No  1  (Webster  Myers) 

6.  Putnam  County  (Hurricane) 

7.  Putnam.  WV 

8.  62.0  million  cubic  feet 

9.  April  15, 1980 

10.  Devon  Corp 
1.80-26888 

2.  47-043-20649-0000 
3. 108  000  000 

4.  Leet  Gas  Co 

5.  Huntington  Dev  and  Gas  Co  #1 

6.  Harts  Creek 

7.  Lincoln.  WV 

8.  .0  million  cubic  feet 

9.  April  15. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-26889 

2.  47-043-20650-0000 
3. 108  000  000 

4.  Leet  Gas  Co 

5.  Huntington  Dev  and  Gas  Co  #2 

6.  Harts  Creek 

7.  Uncoln.  WV 

8.  .0  million  cubic  feet 

9.  April  15. 1980 

10.  Columbia  Gas  Trans  Corp 
1.80-26890 

2.  47-043-20651-0000 
3. 108  000  000 

4.  Leet  Gas  Co 

5.  Huntington  Dev  and  Gas  Co  #2 

6.  Harts  Creek 

7.  LincoUi.  WV 

8.  .0  million  cubic  feet 


9.  April  15. 1980 

10.  Columbia  Gas  Trans  Corp 

1.80-26891 

2.  47-043-20793-0000 

3. 108  000  000 

4.  Leet  Gas  Co 

5.  Huntington  Dev  and  Gas  Co  #2 

6.  Harts  Creek 

7.  Lincoln.  WV 

8.  .0  milUon  cubic  feet 

9.  April  15. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-26892 

2.  47-085-04177-0000 
3. 103  000  000 

4.  Russell  V  Johnson  )r 

5.  Swadley  #1 

6.  (Murphy  District) 

7.  Ritchie,  WV 

8.  29.2  million  cubic  feet 

9.  April  15. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26893 

2.  47-O8&-04178-0000 
3. 103  000  000 

4.  Russell  V  Johnson  )r 

5.  Swadley  #2 

6.  (Murphy  District) 

7.  Ritchie.  WV 

8.  29.2  million  cubic  feet 

9.  April  15. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-26894 

2.  47-085-04176-0000 
3. 103  000  000 

4.  Russell  V  Johnson  ]r 

5.  Oldaker  #2 

6.  (Murphy  District) 

7.  Ritchie,  WV 

8. 18.3  million  cubic  feet 

9.  April  15. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26895 

2.  47-085-02474-0000 
3. 108  000  000 

4.  Southwestern  Development  Co 

5.  Clayton  #1 

6.  Smithville-Big  Injun 

7.  Ritchie,  WV 

8.  .4  million  cubic  feet 

9.  April  15. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-26896 

2.  47-085-02900-0000 

3. 108  000  000 

4.  Southwestern  Development  Co 

5.  Radoiiffe  Well 

6.  Smithville-Big  Injun 

7.  Ritchie.  WV 

8. 1.8  million  cubic  feet 

9.  April  15. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-26897 

2.  47-105-00184-0000 
3. 108  000  000 

4.  Southwestern  Development  Co 

5.  Mildred  Pettit  #1 

6.  Cairo — Munday 

7.  Wirt.  WV 

8.  .9  million  cubic  feet 

9.  April  15. 1980 

10.  Pennzoil  Co 
1.80-26898 

2.  47-105-00259-0000 


3.108  000  000 

4.  Southwestern  Development  Co 

5.  Rebecca  J  mills  #1 

6.  Cairo— Munday 
7.VrnlWV 

8.  2.7  miflion  cubic  feet 

9.  April  15. 1980 
la  Pennzoil  Co 

1.  80-26899 

2.  47-021-03405-0000 
3. 103  000  000 

4.  Pilot  Oil  &  Gas  Corp 

5.  Gerwig  &  Karickhoff  1-A 

6.  Glenville  South 

7.  Gilmer,  WV 

8.  72.0  million  cubic  feet 

9.  April  15, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-26900 

2.  47-021-03406-0000 
3. 103  000  000 

4.  Pilot  Oil  &  Gas  Corp 

5.  Gerwig  &  Karickhoff  2-A 

6.  Glenville  South 

7.  Gilmer.  WV 

8.  60/)  million  cubic  feet 

9.  April  15. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26901 

2.  47-087-01935-0000 
3.108  000  000 

4.  Pilot  Oil  ft  Gas  Carp 

5.  Southee  stern— Cobb  #3 

6.  Aouna 

7.  Roane,  WV 

8. 10.0  million  cubic  feet 

9.  April  15, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-26902 

2.  47-021-21743-0000 
3. 108  000  000 

4.  Dennis  D  Blauser 

5.  Sarah  L  Grose  #2-lG 

6.  Bumsville 

7.  Gilmer,  WV 

8.  2.5  million  cubic  feet 

9.  April  15, 1980 

10.  Equitable  Gas  Co 
1.80-26903 

2.  47-021-21762-0000 
3. 108  000  000 
4.  Dennis  D  Blauser 
5. 1  W  Wolfe  #5  . 

6.  Glenville 

7.  Giliaer,  WV 

8.  6.0  million  cubic  feet 

9.  April  15, 1980 

10.  Equitable  Gas  Co 

1.  80-26904 

2.  47-109-02029-ROOO 
3. 108  000  000 

4.  Appalachian  Exploration  ft  Devel  Inc 

5.  Logan — Wyoming  #1 

6.  Huff  Creek 

7.  Wyoming,  WV 

8. 18.4  million  cubic  feet 

9.  April  15, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-26905 

2.  47-099-00232-0000 

3.108  000  000 

4.  Gas  Supply  Corp 

6.  Herman  Sansom  No  1 
6. 

7.  Wayne.  WV 
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8. 9.0  million  cubic  feet 

9.  April  15. 1980 

10.  Industrial  Gas  Corp 
1.80-26906 

2.  47-013-01448-0000 
3. 108  000  000 

4.  Morris  Oil  ft  Gas  Co  Inc 

5.  W  E  Bee  No  1 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 1.8  million  cubic  feet 
*9.  April  15, 1980 
10.  Consolidated  Gas  Sapply  Corp 

1.  80-26907 

2.  47-041-21645-0000 
3. 108  000  000 

4.  Pittsburgh  Tube  Co 

5.  Straley  #2 

6.  Hackers  Creek 

7.  Lewris  WV 

8. 6.0  million  cubic  feet 

9.  April  15, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.  80-26908 

2.  47-015-25390-0000 
3. 108  000  000 

4.  Helen  V  Stanley 

5.  Cook  No  1 

6.  Union  District 

7.  Clay  County  WV 

8. 1.0  million  cubic  feet 

9.  April  15, 1980 

10.  Consolidated  Gas  Siq>ply  Coip 
1.80-26909 

2.  47-015-26610-0000 
3. 108  000  000 

4.  Helen  V  Stanley 

5.  Rittenour  No  1 

6.  Union  District 

7.  Clay  County  WV 

8. 1.0  million  cubic  feet 

9.  April  15, 1980 

10.  Consolidated  Gas  Snpply  Corp 

1.  80-26910 

2.  47-015-26820-0000 
3. 108  000  000 

4.  Helen  V  Stanley 

5.  Cook  No  4 

6.  Union  District 

7.  Clay  County  WV 

8. 1.0  million  cubic  feet 

9.  April  15. 1980 

10.  Consolidated  Gas  Softly  Corp 

1. 80-26911 

2. 47-015-21377-0000 
3. 106  000  000 

4.  Helen  V  Stanley 

5.  Harshbarger  No  1 

6.  Union  District 

7.  Clay  County  WV 

8. 1.8  million  cubic  feet 

9.  April  15. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26912 

2.  47-079-20493-0000 
3. 108  000  000 

4.  Lucian  Gas  Co 

5.  Thompson  No  1 

6.  Hurricane 

7.  Putaam  WV 

8.  4.6  million  cubic  feet 

9.  April  15. 1980 

10.  Devon  Corp 

1.80-26913 


2.  47-079-00484-0000 
3. 108  000  000 

4.  Lucian  Gas  Co 

5.  A  C  McAllister  #1 

6.  Hurricane 

7.  Putnam  WV 

8.  .0  million  cubic  feet 

9.  April  15. 1980 

10.  Devon  Corp 
1.  80-26914 

2. 47-079-20125-0000 
3. 108  000  000 

4.  Tralick  Gas  Co 

5.  D  W  ft  W  T  Harper  No  1 

6.  Hurrican&i-Teaye  Valley 

7.  Putnam  WV 

8.  .5  million  cubic  feet 

9.  April  15. 1980 
lO  Peimzoil 

1.  8(^26915 

2.  47-015-21378-0000 
3. 108  000  000 

4.  Helen  V  Stanley 

5.  Harshbarger  No  3 
-  6.  Union  District 

7.  Clay  County  WV 
8. 1.8  million  cubic  feet 

9.  April  15. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-26916 

2.  47-015-21379-0000 
3.108  000  000  ^      . 

4.  Helen  V  Stanley 

5.  Harshbarger  No  5 

6.  Union  District 

7.  Clay  County  WV 

8. 1.8  million  cubic  feet 

9.  April  15, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.  80-26917 

2.  47-085-22410-0000 

3. 108  000  000  ( 

4.  Helen  V  Stanley 

5.  Coy  Overfield  No  1 

6.  Union  District 

7.  Ritchie  County  WV 
8. 1.0  million  cubic  feet 

9.  April  15, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-26918 

2.  47-099-20922-0000 
3. 108  000  000 

4.  Mason  Gas  Co 

5.  No  1 — Mason  Miller 

6.  Brown  Shale-Southern  WV 

7.  Wayne  WV 

8.  .9  million  cubic  feet 

9.  April  15. 1980 

10.  Gas  Supply  Co 

1.  80-26919 

2.  47-015-20672-0000 
3. 108  000  000 

4.  Big  Buck  Energy  Oil  ft  Gas  Inc 

5.  Swartz  No  3 

6.  Union  District 

7.  Clay  County  WV 

8.  .1  million  cubic  feet 

9.  April  15, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-26920 

2.  47-047-20468-0000 
3. 108  000  000 

4.  Appalachian  Exploration  ft  Devel  Inc 

5.  Howard-Pocahontas  No  1 

6.  Sandy  River 


32094 


Federal  Register  /  Vol.  45,  No.  96  /  Thursday,  May  15.  1980  /  Notices 


7.  McDowell  WV 

8. 14.2  million  cubic  feet 

9.  April  15. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-20921 

2.  47-047-20395-0000 
3. 108  000  000 

4.  Appalachian  Exploration  A  Devel  Inc 

5.  Clintal  Pocahontas  No  2 

6.  Sandy  River 

7.  McDowell  WV 

8. 18.3  million  cubic  feet 

9.  April  15. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-26822 

2.  47-047-20357-0000 
3. 108  000  000 

4.  Appalachian  Exploration  &  Devel  Inc 

5.  Clintal  Pocahontas  No  1 

6.  Sandy  River 

7.  McDowell  WV 

8. 18.5  million  cubic  feet 

9.  April  15. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-26923 

2.  47-017-02547-0000 

3.  108  000  000 

4.  Albert  B  Yost 

5.  W  M  Swiger  No  2775 

6.  Sedalia 

7.  Doddridge  WV 

8.  3.5  million  cubic  feet  ^ 

9.  April  15. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-26924 

2. 47-103-01173-0000  ~^ 

3. 108  000  000 

4.  A  V  Co  Inc 

5.  f  K  Morgan  Farm  No  1739 

6.  Eamshaw 

7.  Wetzel  County  WV 

8.  3.3  million  cubic  feet 

9.  April  15, 1980 

10.  Carnegie  Natural  Gas  Co 

1.80-26925 

2.  47-021-02673-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp 
5. 1  D  Hudnell  Fossil  No  8101 

6.  Sand  Fork 

7.  Gilmer  WV 

8.  2.9  million  cubic  feet 

9.  April  15, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-28926 

2.  47-021-02635-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp. 

5.  Arbuckle  No.  1  Fossil  No.  6001 

6.  Glenville  South 

7.  Gilmer,  W.V. 

8.  2.3  million  cubic  feet 

9.  April  15, 1980 

10.  Carnegie  Natural  Gas  Co. 

1.  80-26927 

2.  47-021-02632-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp. 

5.  F.  Lorentz  Fossil  No.  5802 

6.  Glenville  South 

7.  Gilmer.  W.V. 

8.  8.8  million  cubic  feet 

9.  April  15. 1980 

10.  Carnegie  Natural  Gas  Co. 
1.  80-26928 


2.  47-021-02831-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp. 

5.  F.  Lorentz  Fossil  No.  5801 

6.  Glenville  South 

7.  Gilmer,  W.V. 

8.  3.4  million  cubic  feet 
a  April  15, 1980 

10.  Carnegie  Natural  Gas  Co. 

1.  80-20929 

2.  47-021-02627-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp. 

5.  Greenlief  No.  Fossil  No.  5601 

6.  Glenville  South 

7.  Gilmer,  W.V. 

8. 10.3  million  cubic  feet 

9.  April  15. 1980 

10.  Carnegie  Natural  Gas  Co. 

1.80-26930 

2.  47-021-02625-0000 

3. 108  000  000 

4.  Fossil  Petroleum  Corp. 

5.  Reed  No.  1  Fossil  No.  5101 

6.  Glenville  South 

7.  Gilmer,  W.V. 

8. 18.0  million  cubic  feet 

9.  April  15, 1980 

10.  Carnegie  Natural  Gas  Co. 

1.  80-26931 

2.  47-021-02619-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp. 

5.  Moss  No.  3  Fossil  No.  5303 

6.  Glenville  South 

7.  Gilmer,  W.V. 

8.  .2  million  cubic  feet 

9.  April  15, 1980 

10.  Carnegie  Natural  Gas  Co. 

1.  80-26932 

2.  47-021-02618-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp. 

5.  Moss  No.  2  Fossil  No.  5302 

6.  Glenvi\le  South 

7.  Gilmer,  W.V. 

8.  3.2  million  cubic  feet 

9.  April  15. 1980 

10.  Carnegie  Natural  Gas  Co. 

1.  80-26933 

2.  47-021-02616-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp. 

5.  Aley  Rhoades  No.  5  Fossil  No.  3505 

6.  Glenville  South 

7.  Gilmer.  W.V. 

8.  3.4  million  cubic  feet 

9.  April  15. 1980 

10.  Carnegie  Natural  Gas  Co. 

1.  80-26934 

2.  47-021-02614-0000 
3. 108  000  000 

4.  Fossil  Petroleum  Corp. 

5.  Frame  No.  2  Fossil  No  4302 
&  Glenville  South 

7.  Gilmer,  W.V. 

8.  3.9  million  cubic  feet 

9.  April  15, 1980 

10.  Carnegie  Natural  Gas  Co. 

The  applications  for  deteimination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 


except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  office  of 
public  information,  room  1000.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protect  with  the  Commission  on  or 
before  May  30. 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

IJrR  Doc  10-14859  Filed  5-14-80: 8;45  am] 
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(No.  196] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  9. 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  Usted  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  Area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-28398 

2.  30-015-22077-0000 
3. 102  103  000 

4.  Morris  R  Antweil 

5.  Penasco  No  1 

6.  Undesignated  Morrow-Sec  20-T18S-R25 

7.  Eddy  NM 

8. 1400.0  million  cubic  feet 

9.  April  21. 1980 

10.  El  Paso  Natural  Gas  Co 

-Oklahoma  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume  ^ 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-28370/03092 

2.  35-049-00000-0000 
3. 108  000  000 

4.  Arco  Oil  &  Gas  Co 
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5.  Harold  L  Rogers  No.  2 

6.  MaysviUe 

7.  Garvin,  Ok 

8.  2.5  million  cubic  feet 

9.  April  24, 1980 

10.  Warren  Petroleum  Co. 

1.  80-28371/01984 

2.  35-071-00000-0000 

3.  102  103  000 

4.  Unit  operations 

5.  School  Land  Gas  Unit  No.  1 

6.  Dilworth 

7.  Kay,  Ok 

8.  8.0  million  cubic  feet 

9.  April  24, 1980 

10.  Cities  Service  Gas  Co. 
1.80-28372/01429 

2.  35-071^)0000-0000 
3. 102  000  000 

4.  Unit  operations 

5.  Grell  Gas  Unit  Nd.  1 

6.  Dilworth 

7.  Kay.  Ok 

8.  66.0  million  cubic  feet 

9.  April  24, 1980 

10.  Cities  Service  Gas  Co. 

1.  80-28373/01446 

2.  35-071-00000-0000 
3. 102  000  000 

4.  Unit  operations 

5.  Pratt  Gas  Unit  No.  1  - 

6.  Dilworth 

7.  Kay,  Ok 

8.  200.0  million  cubic  feet 

9.  April  24. 1980 

10.  Cities  Service  Gas  Co. 

1.  80-28374/02896 

2.  35-055-00000-0000 
3.108  000  000 

4.  Damson  Oil  Corp. 

5.  Frost  1-24 

6.  South  Bloomington 

7.  Greer,  Ok 

8.  7.0  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-26375/02887 

2.  35-055-20102-0000 
3.108  000  000 

4.  Damson  Oil  Corp. 

5.  Robertson  1 

6.  South  Bloomington 

7.  Greer,  Ok 

8.  5.0  million  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-28376/02890 

2.  35-055-00000-0000 
3. 108  000  000 

4.  Damson  Oil  Corp. 

5.  Nelson  1-22 

6.  South  Bloomington 

7.  Greer,  Ok 

8. 17.0  million  cubic  feet 

9.  April  24, 1980 

10.  Arkansas  Louisiana  Gas  Co. 

1.  80-28377/03104 

2.  35-003-20127-0000 
3. 108  000  000 

4.  Blaik  Oil  Co. 

5.  TruiU  No.  1 

6.  Sooner  Trend 

7.  Alfalfa,  Ok 

8.  .0  million  cubic  feet 

9.  April  24, 1980 


10.  Aminoil  USA  Inc.         ' 
1.80-28378/03063 
2.  35-047-00000-0000 
3. 108  000  000 

4.  Blaik  OU  Co. 

5.  Brauser  No.  1 

6.  Sooner  Trend 

7.  Garfield.  Ok 

8.  5.0  million  cubic  feet 

9.  April  24. 1980 

10.  Exxon  Corp. 

1.  80-28379/01448 

2.  35-071-00000-0000 
3. 102  000  000 

4.  Unit  operations 

5.  Ast  Gas  Unit  No.  1 

6.  Dilworth 

7.  Kay.  Ok 

8. 110.0  million  cubic  feet 

9.  April  24. 1980 

10.  Cities  Ser\'ice  Gas  Co. 

1.  80-28380/02877 

2.  35-055-20384-0000 
3. 108  000  000 

4.  Damson  Oil  Corp. 

5.  Burnett  1-22 

6.  South  Bloomington 

7.  Greer,  Ok 

8.  2.0  million  cubic  feet 

9.  April  24. 1980 

10.  Arkansas  Louisiana  Gas  Company 
1.80-28381/02871 

2.  35-055-00000-0000 
3.108  000  000 

4.  Damson  Oil  Corp. 

5.  Graumann  1-22 

6.  South  Bloomington 

7.  Greer,  Ok 

8. 9.0  million  cubic  feet 

9.  April  24. 1980 

10.  Arkansas  Louisiana  Gas  Co. 

1.  80-28382/03040 

2.  35-073-00000-0000 
3.108  000  000 

4.  Blaik  Oil  Co. 

5.  James  Peach  No.  1 

6.  Sooner  Trend 

7.  Kingfisher.  Ok 

8.  9.0  million  cubic  feet 

9.  April  24, 1980 

10.  Arco  Oil  and  Gas  Co. 

1.  80-28383/02041 

2.  35-139-21166-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp. 

5.  Croak  (129)  Unit  Well  No.  2 

6.  Guymon  Hugoton-Council  Grove 

7.  Texas,  Ok 

8.  200.0  million  cubic  feet 

9.  April  24. 1980 

10.  Cities  Service  Gas  Co. 

1.  80-28384/02049 

2.  35-139-21169-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp. 

5.  Hinds  (70)  Unit  Well  No.  2 

6.  Guymon  Hugoton-Council  Grove 

7.  Texas,  Ok 

8.  200.0  million  cubic  feet 

9.  April  24, 1980 

10.  Cities  Service  Gas  Co. 

1.  80-28385/02045 

2.  35-139-21159-0000 
3. 103  000  000 


4.  Mobil  Oil  Corp. 

5.  Z.  Miller  (175)  Unit  Well  No.  2 

6.  Guymon  Hugoton-Council  Grove 

7.  Texas,  Ok 

8.  200.0  million  cubic  feet 

9.  April  24. 1980 

10.  Cities  Service  Gas  Co. 

1.  80-28386/03096 

2.  35-049-21111-0000 
3. 103  000  000 

4.  Wessely  Energy  Corp. 

5.  Grimes  Unit  No.  1 

6.  Golden  Trend 

7.  Garvin.  Ok 

8.  365.0  million  cubic  feet 

9.  April  24. 1980 

10.  Warren  Petroleum  Co. 

1.  80-28387/02040 

2.  35-139-21164-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp. 

5.  Church  (183)  Unit  Well  No.  2 

6.  Guymon  Hugoton-Council  Grove 

7.  Texas,  Ok 

8.  200.0  million  cubic  feet 

9.  April  24. 1980 

10.  Cities  Service  Gas  Co. 

1.  80-28388/03161 

2.  35-081-20739-0000 

3.  103  000  000 

4.  Oklahoma  Petroleum  Management  Corp. 

5.  Crenshaw  No.  1 

6.  North  Agra 

7.  Lincoln.  Ok 

8.  36.5  million  cubic  feet 

9.  April  24. 1980 

10.  Colorado  Gas  Compression  Inc. 
1.  80-28389/02042 
2.35-139-21165-0000 

3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  Phillips  (193)  Unit  Well  No.  2 

6.  Guymon  Hugoton-Council  Grove 

7.  Texas,  OK 

8.  200.0  million  cubic  feet 

9.  April  24, 1980 

10.  Cities  Service  Gas  Co 

1.  80-28390/02792 

2.  35-045-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Hamby  Unit  A  No.  1 

6.  Gage-Morrow 

7.  Ellis.  OK 

8.  20.3  million  cubic  feet 

9.  April  24, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-28391/02629 

2.  35-019-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  Ida  B  Woodruff  No.  23 

6.  Healdton 

7.  Carter,  OK 

8. 1.4  million  cubic  feet 

9.  April  24, 1980 

10.  Aminoil  USA  Inc 

1.  80-28392/01718 

2.  35-011-2038&-0000 
3. 108  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Gerken  No.  1 

6.  Wq  tonga 

7.  Blaine.  OK 

8. 14.0  million  cubic  feet 
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9.  April  24. 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-28393/02564 

2.  35-007-21466-0000 
3.103  000  000 

4.  Hanson  Oil  Co 

5.  McDaniel  No.  1 

6.  Mocane-Laveme 

7.  Beaver,  OK 

8. 100.0  million  cul|u:  feet 

9.  April  24, 1980  ^ 

10.  Colorado  Interstate  Cas  Co 

1.  80-28394/03059 

2.  35-073-21043-0000 
3. 108  000  000 

4.  Crawley  Petroleum  Corp 

5.  Harry  C  Evans  No.  1 

6.  S  W  Loyal 

7.  Kingfisher.  OK 

8. 12.0  million  cubic  feet 

9.  April  24, 1980 

10.  Transok  Pipe  Line  Co 

1.  80-28395/03122 

2.  35-019-00000-0000 
3. 108  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Thomas  L  Carpeater  fial 

6.  Sho-Vel-Tum 

7.  Carter,  OK 

8.  4.0  million  cubic  feet 

9.  April  24. 1980 

10.  Mobil  Oil  Corp 
1.  80-28396/03124 
2.35-085-00000-0000 
3. 108  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Wallace-NuckoU  No.  l/N-C/WeU  No.  1 

6.  Golden  Trend 

7.  McClain.  OK 

8.  7.0  million  cubic  feet 

9.  April  24, 1980 

10.  Warren  Petroleum  Co 
1.  80-28397/03125 
2.35-015-00000-0000 

3. 108  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Alden  Bromide  Unit  Tract  3  Na  1 

6.  Alden  Northeast 

7.  Caddo.  OK 

8.  .9  million  cubic  feet 

9.  April  24. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  Area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Vohime 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-28399/00135 

2.  42-057-00000-0000 
3. 102  000  000 

4.  Gulf  Energy  Producing  Co 

5.  Enrique  Vela  #1 

6.  El  Grullo  (7780) 

7.  Zapata.  TX 

8.  300.0  million  cubic  feet 

9.  April  24, 1980 

10.  Tennessee  Gas  Pipefhie  Co 

1.  80-28400/00256 

2.  42-211-30145-0000 
3. 108  000  000 


4.  McCulloch  Oil  Corp  of  Texas 

5.  Mathers  Ranch  No  14 

6.  Humphreys-Douglas 

7.  Hemphill,  TX 

8. 1.0  million  cubic  feet 

9.  April  24. 1980 

10.  Arkansas  Louisiana  Cas  Co.  Northern 
Natural  Gas  Co 

1.  80-28401/00263 

2.  42-211-31048-0000 
3.103  000  000 

4.  McCulloch  Oil  Corp  of  Texas 

5.  Mathers  Ranch  No  33 

6.  Humphreys-Douglas 

7.  Hemphill.  TX 

8.  350.0  million  cubic  feet 

9.  April  24. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  eO-28402/00309 

2.  42-365-00000-0000 
3. 108  000  000 

4.  Erso  Inc 

5.  Carthage  Unit  17-T 

6.  Carthage 

7.  Panola,  TX 

8.  4.4  million  cubic  feet 

9.  April  24, 1980 

10.  Tennessee  Gas  Pipe  Line  Co 

1.  80-28403/00312 

2.  42-237-00000-0000 
3. 108  000  000 

4.  W  T  Waggoner  Estate 

5.  Schneider  Estate  «1  34059 

6.  Boonsville  Bend  Conglomerate 

7.  Jack.  TX 

8. 1.1  million  cubic  feet 

9.  April  24. 1980 

10.  Lone  Star  Gas  Co 
1.80-28404/00313 

2.  42-237-00000-0000 
3. 108  000  000 
4.  W  T  Waggoner  Estate 
5. 1  Newton  Huff  #1  21693 

6.  Wizard  Wells  South  (CADDO) 

7.  Jack.  TX 

8. 17.8  million  cubic  feet 

9.  April  24, 1980 

10.  Cities  Service  Oil  Co 

1.  80-28405/00314 

2.  42-237-00000-0000 
3. 108  000  000 

4.  W  T  Waggoner  Estate 

5.  Cooper  »1-B  32573 

6.  Boonsville  Bend  Conglomerate 

7.  lack.  TX 

8. 91.0  miUion  cubic  feet 

9.  April  24, 1980 

10.  Lone  Star  Gas  Co 

1.  80-28406/00547 

2.  42-163-00000-0000 
3. 108  000  000 

4.  Suburban  Propane  Gas  Corp 

5.  George  M  Williams  9 

6.  West  Big  Foot  Gas 

7.  Frio.  TX 

8.  20.9  million  cubic  feet 

9.  April  24. 1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1.  80-28407/00628 
2.42-497-00000-0000 

3. 103  000  000 

4.  Taylor  Operating  Cb 

5.  Thomas  Hodges  No  4  (18753)  « 

6.  Wise  County  Regular 

7.  Wise.  TX 


8.  25.0  million  cubic  feet 

9.  April  24. 1980 

10.  Natural  Gas  Pipe  Co  of  America 

1.  80-28408/00438 

2.  42-457-30121-0000 
3. 10200  000 

4.  The  Louisiana  Land  &  Exploration  Co 

5.  C  L  Cruse  Et  Ux  #1 

6.  Woodville 

7.  Tyler,  TX 

8.  33.0  million  cubic  feet 

9.  April  24, 1980 

10.  William  G  Bush 

1.  80-28409/00631 

2.  42-483-30458-0000 

3. 107  000  000 

4.  Trigg  Drilling  Co 

5.  Lee  Unit  No  1 

6.  Allison  Park  (Morrow  Upper) 

7.  Wheeler.  TX 

8.  375.0  million  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28410/00799 

2.  42-295-30537-0000 
3. 103  000  000 

4.  Grace  Petroleum  Corp 

5.  Sansing  1-172 

6.  South  Higgins 

7.  Lipscomb.  TX 

8. 400.0  million  cubic  feet 

9.  April  24. 1980 

10.  Diamond  Shamrock  Corp 
1. 80-28411/00807  / 
2. 42-201-00000-0000           • 

3. 108  000  000 

4.  Aikins  &  Owen 

5.  V  Hirsch  A-1  (60817) 

6.  Deckers  Prairie  S  (Seg  A  1400)  - 

7.  Harris  County.  TX 

8. 13.2  million  cubic  feet 

9.  April  24. 1980 

10.  Tennessee  Gas  Pipelihe  Co 

1.  80-28412/00917 

2.  42-391-01110-0000 
3. 108  000  000 

4.  Pennzoil  Producing  Co 

5.  W )  Fox  No  29 

6.  Greta 

7.  Refugio.  TX 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  United  Gas  Pipeline  Co 

1.  80-28413/01086 

2.  42-423-30213-0000 
3. 103  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  Mollie  Woolf  Gas  Unit  No  1 

6.  Overton  (Cotton  Valley  Sand) 

7.  Smith,  TX 

8.  725.0  million  cubic  feet 

9.  April  24. 1980 

10.  United  Gas  Pipeline  Co 

1.  80-28414/01092 

2.  42-435-00000-0000 
3. 108  000  000 

4.  Lively  Exploration  Co 

5.  Aldwell  22  #1  60570 

6.  Aldwell  Ranch  (Canyon]  Field 

7.  Sutton  County,  TX 

8.  8.0  million  cubic  feet 

9.  April  24, 1980 

10.  Lovaca  Gathering  Co 
1.  80-28415/01094 


2.  42-435-00000-0000 
3. 108  000  000 

4.  Lively  Exploration  Co 

5.  Aldwell  22  #2  54928 

6.  Aldwell  Ranch  (Canyon)  Field 

7.  Sutton  County,  TX 

8.  4.6  million  cubic  feet 

9.  Apra  24. 1980 

10.  Lovaca  Gathering  Co 

1.  80-28416/01344 

2.  42-367-31224-0000 

3. 102  000  000 

4.  Mitchell  Energy  Corp 

5.  Minnie  Jones  #1  79624 

6.  Lake  Mineral  Wells  (4000  Conql) 

7.  Parker.  TX 

8.  263.0  million  cubic  feet 

9.  April  24. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-28417/01389 

2.  42-501-31553-0000 

3. 103  000  000 

4.  Shell  Oil  Co  et  al 

5.  Denver  Unit  3737 

6.  Wasson 

7.  Yoakum.  TX 

8. 115.7  million  cubic  feet 

9.  April  24, 1980 

10.  Shell  Oil  Co.  Coltexo  Corp 

1.  80-28418/01391 

2.  42-501-31576-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  3635 

6.  Wasson 

7.  Yoakum  TX 

8.  81.8  million  cubic  feet 

9.  April  24. 1980 

10.  Shell  Oil  Co  Coltexo  Corp 

1.  80-28419/01392 

2.  42-501-31574-0000 
3. 103  000  000 

4.  SheU  Oil  Co 

5.  Denver  Unit  3634 

6.  Wasson 

7.  Yoakum  TX 

8. 48.2  million  cubic  feet 

9.  April  24, 1980 

10.  Shell  Oil  Co  Coltexo  Corp 

1.  80-28420/01393 

2.  42-501-31573-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  3633 

6.  Wasson 

7.  Yoakum  TX 

8. 12.4  million  cubic  feet 

9.  April  24, 1980 

10.  Shell  Oil  Co 

1.  80-28421/01385 

2.  42-501-31589-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  3534 

6.  Wasson 

7.  Yoakum  TX 

8. 189.1  million  cubic  feet 

9.  April  24, 1980 

10.  Shell  Oil  Co 

1.  80-28422/01395 

2.  42-501-31584-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  3533 

6.  Wasson 


Federal  Register  /  Vol.  45.  No.  96  /  Thursday,  May  15.  1980  /  Notices 


32097 


7.  Yoakum  TX 

8.  46.3  million  cubic  feet 

9.  April  24, 1980 

10.  Shell  Oil  Co  Coltexo  Corp 

1.  80-28423/01338 

2.  42-501-31565-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  3129 

6.  Wasson 

7.  Yoakum  TX 

8.  38.3  million  cubic  feet 

9.  April  24. 1980 
.10.  Shell  Oil  Co 

1.  80-28424/01339 

2.  42-501-31566-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  3128 

6.  Wasson 

7.  Yoakum  TX 

8.  60.2  million  cubic  feet  . 

9.  April  24, 1980 

10.  Shell  Oil  Co 

1.  80-28425/01400 

2.  42-501-31579-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  2934 

6.  Wasson 

7.  Yoakum  TX 

8.  33.2  million  cubic  feet 

9.  April  24, 1980 

10.  Shell  Oil  Co  Coltexo  Corp 

1.  80-28426/01404 

2.  42-501-31540-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  2733  / 

6.  Wasson 

7.  Yoakum  TX 

8. 14.6  million  cubic  feet 

9.  April  24. 1980 

10.  Shell  Oil  Co  Coltexo  Corp 

1.  80-28427/01405 

2.  42-501-31541-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  2732 

6.  Wasson 

7.  Yoakum  TX 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Shell  OU  Co 

1.  80-28428/01409 

2.  42-501-31545-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  2634 

6.  Wasson 

7.  Yoakum  TX 

8.  50.4  million  cubic  feet 

9.  April  24. 1980 

10.  Shell  Oil  Co 

1.  80-28429/01410 

2.  42-501-31551-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  2633 

6.  Wasson 

7.  Yoakum  TX 

8.  7.3  million  cubic  feet 

9.  April  24. 1960 

10.  Shell  Oil  Co 

1.  80-28430/01413 


2.  42-501-31544-0000 

3.  iqa  000  000 

4.  Shdll  Oil  Co 

5.  Denver  Unit  2533 

6.  Wasson 

7.  Yoakum  TX 

8.  55.5  million  cubic  feet 

9.  April  24, 1980 

10.  Shell  Oil  Co 

1.  80-28431/01445 

2.  42-501-31505-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  5512 

6.  Wasson 

7.  Yoakum  TX 

8. 48.2  miUion  cubic  feet 

0.  April  24. 1980 
10.  Shell  Oil  Co 

1.  80-28432/01447 

2.  42-501-31577-0000 
3. 103  000  000 

4.  SheU  Oil  Co 

5.  Denver  Unit  4638 

6.  Wasson 

7.  Yoakum  TX 

8. 262.1  million  cubic  feet 

9.  April  24. 1980 

10.  Shell  Oil  Co 

1.  80-28433/01450 
2. 42-502-31591-0000 
3. 103  000  000 

4.  SheU  Oil  Co 

5.  Denver  Unit  4637 

6.  Wasson 

7.  Yoakum  TX 

8.  30.7  nullion  cubic  feet 

9.  April  24. 1980 

10.  SheU  OU  Co 

1.  80-28434/01455 

2.  42-501-31484-0000 
3. 103  000  000 

4.  SheU  OU  Co 

5.  Denver  Unit  4436 

6.  Wasson 

7.  Yoakum  TX 

8. 131.4-miUion  cubic  feet 

9.  April  24. 1980 

10.  SheU  Oil  Co  Coltexo  Corp 

1.  80-28435/01459 

2.  42-501-31572-0000 
3. 103  000  000 

4.  SheU  OU  Co 

5.  Denver  Unit  4635 

6.  Wasson 

7.  Yoakum  TX 

8.  231.4  million  cubic  feet 

9.  April  24. 1980 

10.  SheU  OU  Co 

1.  80-28436/01460 

2.  42-501-31575-0000 
3. 103  000  000 

4.  SheU  Oil  Co 

5.  Denver  Unit  4636 

6.  Wasson 

7.  Yoakum  TX 

8. 22.6  million  cubic  feet 

9.  April  24, 1980 

10.  SheU  OU  Co.  Coltexo  Corp 

1.  80-28437/01461 

2.  42-501-31578-0000 
3. 103  000  000 

4.  SheU  OU  Co 

5.  Denver  Unit  5514 

6.  Wasson 
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7.  Yoakum  TX 

8. 9.1  million  cubic  feet 

9.  April  24. 1980 

10.  Shell  Oil  Co,  Coltexo  Corp 

1.  80-28438/01464 

2.  42-501-31580-0000 

3.  103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  5615 

6.  Wasson 

7.  Yoakum  TX 

8.  85.0  million  cubic  feet 

9.  April  24, 1980 

10.  Shell  Oil  Co 

1.  80-28439/01466 

2.  42-501-31568-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  5715 

6.  Wasson 

7.  Yoakum  TX 

8.  68.2  million  cubic  feet 

9.  April  24. 1980 

10.  Shell  Oil  Co 

1.  80-28440/01467 

2.  42-501-31564-0000 
3.103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  5716 

6.  Wasson 

7.  Yoakum  TX 

8.  55.1  million  cubic  feet 

9.  April  24, 1960 

10.  Shell  Oil  Co 

1.  80-28441/01471 

2.  42-501-31588-0000 
3. 103  000  000 

4.  SheU  Oil  Co 

5.  Denver  Unit  4120 

6.  Wasson 

7.  Yoakum  TX 

8. 192.7  million  cubic  feet 

9.  April  24. 1980 

10.  Shell  Oil  Co 

1.  80-28442/01472 

2.  42-501-31587-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  5515 

6.  Wasson 

7.  Yoakum  TX 

&  26.6  million  cubic  feet 

9.  April  24, 1980 

10.  Shell  Oil  Co 

1.  80-28443/01774 

2.  42-239-00000-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Lupton  Brown  No  5 

6.  Jack  County  (regular) 

7.  Jack  TX 

8.  38.0  million  cubic  feet 

9.  April  24. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-28444/01809 

2.  42-219-31984-0000 
3. 103  000  000 

4.  Sun  Oil  Co 

5.  Roberts-Coble  B  Well  #« 

6.  Levelland 

7.  Hockley  TX 

8.  9.0  million  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co,  Amoco 
Production  Co 


1.  80-28445/01852 

2.  42-105-00000-0000 
3. 103  000  000 

4.  Delta  Drilling  Co 

5.  Kincaid  6 

S.  Ozona  (canyon) 

7.  Crockett  TX 

8.  227.0  million  cubic  feet 

9.  April  24. 1980 

10.  Northern  Natiu-al  Gas  Co 

1.  80-28446/01853 

2.  42-105-00000-0000 
3. 103  000  000 

4.  Delta  Drilling  Co 

5.  Couch  A  2 

6.  Ozona  (canyon) 

7.  Crockett  TX 

&  92.0  million  cubic  feet 

9.  April  24. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-28447/01856 

2.  42-105-31068-0000 
3. 103  000  000 

4.  Delta  Drilling  Co 

5.  Couch  4 

6.  Ozona  (canyon) 

7.  Crockett  TX 

8. 180.0  million  cubic  feet 

9.  April  24, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-28448/01857 

2.  42-105-00000-0000 
3. 103  000  000 

4.  Delta  Drilling  Co 

5.  Friend  2 

6.  Ozona  (canyon) 

7.  Crockett  TX 

8.  235.0  million  cubic  feet 

9.  April  24, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-28449/01859 

2.  42-105-00000-0000 
3. 103  000  000 

4.  Delta  Drilling  Co 

5.  M  McMullan  35-2 

6.  Ozona  (canyon) 

7.  Crockett  TX 

8. 145.0  million  cubic  feet 

0.  April  24, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-26450/01861 

Z  42-105-00000-0000 
3. 103  000  000 

4.  Delta  Drilling  Co 

5.  Kincaid  7 

6.  Ozona  (canyon) 

7.  Crockett  TX 

8.  211.0  million  cubic  feet 

9.  April  24. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-28451/01869 

2.  42-165-31159-0000 
3. 103  000  000 

4.  Amerada  Hess  Corp 

5.  Seminole  San  Andres  Unit  #2800 

6.  Seminole 

7.  Gaines  TX 

8.  72.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28452/01933 

2.  42-357-30810-0000 
3. 102  000  000 

4.  Mewboume  Oil  Co 

5.  Betty  #1  ID  #78049 


6.  McGee  (Morrow  Lower) 

7.  Ochiltree  TX 

8.  72.0  million  cubic  feet 

9.  April  24, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-28453/01943 

2.  42-401-30672-0000 
3. 103  000  000 

4.  Mewboume  Oil  Co 

5.  Roper  #4  RRC  ID  #10016 

6.  Henderson  E  (Travis  Peak) 

7.  Rusk  TX 

8. 15.0  million  cubic  feet 

9.  April  24, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-28454/01945 

2.  42-173-30459-0000 
3. 103  000  000 

4.  Mewboume  Oil  Co 

5.  Riley  A  #1  RRC  ID  No  24633 

6.  Spraberry  (trend) 

7.  Glasscock  TX 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28455/01947 

2.  42-401-30612-0000 
3. 103  000  000 

4.  Mewboume  Oil  Co 

5.  Roper  #1  RRC  ID  #10016 

6.  Henderson  E  (Travis  Peak) 

7.  Rusk  TX 

8.  77.0  million  cubic  feet 
g.  April  24, 1980 

10.  Henderson  Clay  Products  Inc 

1.  80-28456/02102 

2.  42-233-30323-0000 
3. 103  000  000 

4.  J  M  Huber  Corp 
6.  Read  #9 

6.  Panhandle 

7.  Hutchinson  TX 

8.  36.0  million  cubic  feet 

9.  April  24, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-28457/02137 

2.  42-165-31346-0000 
3. 103  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  M  S  Doss  No  5 

6.  Robertson  N  (San  Andres) 

7.  Gaines  TX 

8.  6.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28458/02187 

2.  42-461-31175-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier-McEboy  No  285 

6.  McElroy 

7.  Upton  TX 

8. 1.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28459/02191 

2.  42-461-31179-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Crier-McElroy  No  289 

6.  McElroy 

7.  Upton  TX 

8. 1.4  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 


1.  80-28460/02291 

2.  42-389-30865-0000 

3.  103  000  000 

4.  Union  Oil  Company  of  Calif 

5.  N  T  Evans  #6  (76113) 

6.  Worsham  (Cherry  Canyon) 

7.  Reeves  TX 

8.  255.0  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28461/02295 

2.  42-079-30555-0000 
3. 103  000  000 

4.  Union  Oil  Coifipany  of  Calif 

5.  Masten  B  #2 

6.  Levelland  (San  Andres) 

7.  Cochran  TX 

8.  8.0  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28462/02793 

2.  42-105-00000-0000 
3. 103  000  000 

4.  Delta  Drilling  Co 

5.  McDonald  15  3 

6.  Ozona  (Canyon) 

7.  Crockett  TX 

8. 192.0  million  cubic  feet 

9.  April  24. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-28463/02819 

2.  42-033-30457-0000 
3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Canon  Ranch  Unit  No  1403 

6.  Jo-Mill  (Spraberry) 

7.  Borden  TX 

8.  2.4  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28464/03144 

2.  42-205-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Emmett  No  1 

6.  West  Panhandle 

7.  Hartley  TX 

8. 19.2  million  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28465/003187 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cooper  C  No  16 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  .5  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28466/03201 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Johnson  M  No  5 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  8.2  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28467/003353 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Perkins  J  J  No  21 
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6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .1  million  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-28468/03386 
2.42-065-00000-0000 

3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cooper  C  No  3 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  .2  million  cubic  feet 

9.  April  24. 1980 

10.  CJetty  Oil  Co 

1.  80-28469/003397 

2.  42-065-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Cooper  C  No  1 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  .3  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28470/003398 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleuln  Co 
.5.  Toklan  No  1 

6.  Panhandle  West 

7.  Hutchinson  TX 

8.  7.3  million  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co;  Panhandle 
Eastern  Pipeline  Co 

1.  80-28471/03478 

2.  42-375-30044-0000 
3. 108  000  000 

4.  GIG  Exploration  Inc 

5.  Masterson  No  48R 

6.  Panhandle  West  Red  Cave 

7.  Potter  TX 

8.  .6  million  cubic  feet 

9.  April  24, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-28472/03483 

2.  42-375-00000-0000 
3. 108  000  000 

4.  CIG  Exploration  Jnc 

5.  Warrick  NO  IR 

6.  Panhandle  West  Red  Cave 

7.  Potter  TX 

8.  .1  million  cubic  feet 

9.  April  24. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-28473/003491 

2.  42-375-00000-0000 
3. 108  000  000 

4.  CIG  Exploration  Inc 

5.  Bivins  No  13R 

6.  Panhandle  West  Red  Cave 

7.  Potter  TX 

8.  .2  million  cubic  feet 

9.  April  24. 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-28474/03493 

2.  42-179-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Co 

5.  McKinney  #1  RRC  00552 

6.  Panhandle 

7.  Gray  TX 

8.  3.6  million  cubic  feet 

9.  April  24. 1980 


10.  Getty  Oil  &  Gas  Co 

1.  80-28475/03508 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Rogatz  &  Glass 

5. 1 T  Hodges  #1  Lease  #00776 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  S)  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28476/03510 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Rogatz  &  Glass 
5. 1 T  Hodges  #4 

6.  Panhandle — ^Hutchinson 

7.  Hutchinson  TX 

8. 00.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28477/03564 

2.  42-215-00000-0000 
3. 108  000  000 

4.  Northern  Pump  Co 

5.  Ned  Solether  No  1 14969 

6.  Weslaco  North  (8300) 

7.  Hidalgo  TX 

8.  7.0  million  cubic  feet 

9.  April  24, 1980 

10.  Tennessee  Gas  Pipeline 

1.  80-28478/03567 

2.  42-215-00000-0000 
3. 108  000  000 

4.  Northern  Pump  Co 

5,  C  W  Hall  Gas  Unit  No  1 14976 
.  6.  Weslaco  North  (8500) 

7.  Hidalgo  TX 

8. 18.8  million  cubic  feet         , 

9.  April  24. 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-28479/03745 

2.  42-105-00000-0000 
3. 103  000  000 

4.  C  &  K  Petroleum  Inc 

5.  Amacker  A  No  3-U 

6.  Tippett  (Leonard  Lower) 

7.  Crockett  TX 

8. 15.0  million  cubic  feet 

9.  April  24. 1980 

10.  Shell  Oil  Co 

1.  80-28480/03820 

2.  42-219-32484-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Northwest  Mallet  Unit  No  163 

6.  Slaughter 

7.  Hockley  TX 

8.  5.8  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28481/03745 

2.  42-219-32473-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Northwest  Mallet  Unit  No  161 

6.  Slaughter 

7.  Hockley  TX 

8.  5.2  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28482/03837 

2.  42-135-02436-0000 
3. 108  000  000 
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4.  Phillips  Petroleum  Co 

5.  Alma  No  3  (07001) 

6.  Txl  (Silurian) 

7.  Ector  TX 

8. 1.4  million  cubic  feet 

9.  April  24, 1980 

10.  Shell  Oil  Co 
1.  80-28483/03843 

Z  42-079-30971-0000 
3. 103  000  000 

4.  Union  Oil  Company  of  Calif 

5.  Masten  A  «14 

6.  Levelland  (San  Andres) . 

7.  Cochran  TX 

8.  200.0  million  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28484/03847 

2.  42-483-00000-0000 
3. 108  000  000 

4.  A  E  Herrman  Corp 

5.  Jones  #1  ID  No  26950 

6.  East  Panhandle  Field 

7.  Wheeler  TX 

8. 11.5  million  cubic  feet 

9.  April  24. 1980 

10.  Warren  Petroleum  Co 
1.  80-28485/03863 

Z  42^145-30342-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  W  G  Frazier  No  1061 

6.  Kingdom  (ABO  Reef) 

7.  Terry  TX 

8. 12.8  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28486/03864 

2.  42-445-30344-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  W  G  Frazier  No  107 

6.  Kingdom  (ABO  ReeQ 

7.  Terry  TX 

8.  9.5  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28487/03875 

2.  42-435-32023-0000 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Steen  #15 

6.  Sonora 

7.  Sutton  TX 

8.  54.0  million  cubic  feel 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28488/03438 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Ruthe  Creenewald 

5.  Creenewald  2RC  (27106) 

6.  West  Panhandle/Red  Cave 

7.  Hutchinson  TX 

8.  4.8  million  cubic  feet 

9.  April  24. 1980 

10.  Panhandle  Producing  Co  Et  Al 

1.  80-28489/03886 

2.  42-29S-30284-0000 
3. 103  000  000 

4.  Cotton  Petroleum  Corp 

5.  Miller  B  No  2 

6.  Bradford  (Cleveland) 

7.  Lipscomb  TX 

8. 163.1  million  cubic  feet 


9.  April  24. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-28490/03887 

2.  42-295-30281-0000 
3. 103  000  000 

4.  Cotton  Petroleum  Corp 

5.  Koch-Little  No  2 

6.  Bradford  (Cleveland) 

7.  Lipscomb  TX 

8. 95.5  million  cubic  feet 

9.  April  24, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-28491/03889 

2.  42-295-30288-0000 
3. 103  000  000 

4.  Cotton  Petroleum  Corp 

5.  Duke  No  2 

6.  Bradford  (Cleveland) 

7.  Lipscomb  TX 

8.  250.2  million  cubic  feet 

9.  April  24. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-28492/03955 

2.  42-295-30285-0000 

3.  103  000  000 

4.  Cotton  Petroleum  Corp 

5.  Redelsperger  No  2 

6.  Bradford  (Cleveland) 

7.  Lipscomb  TX 

8. 141.4  million  cubic  feet 

9.  April  24.  1980 

10.  Northern  Natural  Gas  Co 

1.  80-28493/03956 

2.  42-295-30283-0000 
3. 103  000  000 

4.  Cotton  Petroleum  Corp 

5.  Schultz  A  No  2 

6.  Bradford  (Cleveland) 

7.  Lipscomb  TX 

8. 175.0  million  cubic  feet 

9.  April  24. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-28494/03958 

2.  42-295-30282-0000 
3. 103  000  000 

4.  Cotton  Petroleum  Corp 

5.  Fair  No  2 

6.  Bradford  (Cleveland) 

7.  Lipscomb  TX 

8. 193.1  miUion  cubic  feet 

9.  April  24. 1980 

10.  Transwestem  Pipeline  Co 

1.  80-28495/04010 

2.  42-357-30777-0000 
3. 103  000  000 

4.  Argonaut  Energy  Corp 

5.  Cudd  »\  74405 

6.  McGee  (Upper  Morrow) 

7.  Ochiltree  TX 

8.  28.8  million  cubic  feet 

9.  April  24, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-28496/04143 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  lo  Mill  Unit  No  3524 

6.  )o  Mill  (Spra  berry) 

7.  Borden,  Tx 

8.  27.0  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28497/04162 
2.42-033-00000-0000 


3. 103  000  000 

4.  Texaco  Inc 

5.  )o  Mill  Unit  No  3445 

6.  )o  Mill  (Spraberry) 

7.  Borden,  Tx 

8. 43.6  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28498/04214 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corp 

5.  Birtie  A  Pearson  -A-  #1  28772 

6.  Boonsville  Bend  Cong 

7.  Wise,  Tx 

8. 12.0  million  cubic  feet 

9.  April  24. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-28499/04352 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  )o  Mill  Unit  No  3415 

6.  jo  Mill  (Spraberry) 

7.  Borden,  Tx 

8.  23.4  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28500/04354 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  )o  Mill  Unit  No  4515 

6.  lo  Mill  (Spraberry) 

7.  Borden.  Tx 

8. 16.8  million  cubic  feet  — 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28501/04356 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  )o  Mill  Unit  No  3434 

6.  Jo  Mill  (Spraberry) 

7.  Borden,  Tx 

8. 14.2  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28502/04358 

2.  42-033-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  ]o  Mill  Unit  No  4424  \ 

6.  )o  Mill  (Spraberry) 

7.  Borden,  Tx 

8. 12.1  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28503/04375 

2.  42-105-00000-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  C  E  Davidson  Jr  B  No  5 

6.  Davidson  Ranch  (Penn  7890) 

7.  Crockett,  Tx 

8.  273.0  million  cubic  feet 

9.  April  24, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-2854/04407 

2.  42-^13-00000-0000 
3. 108  000  000 

4.  H  L  Huffman  Ltd 

5.  R  L  Henderson  B  No  1  (34431) 

6.  Velrex  (Canyon  Sand) 

7.  Schleicher,  Tx 


8. 18.0  million  cubic  feet 
-9.  April  24. 1980 
10.  CRA  Inc 

1.  80-28505/04434 

2.  42-105-31138-0000 
3. 103  000  000 

4.  Jake  L  Hamon 

5.  Sutton  Chris  Carmen  No  1 

6.  Ingham  (Devonian) 

7.  Crockett,  Tx 

8.  61.0  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28506/04437 

2.  42-135-20490-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  TXL-C  No  6  (18829) 

6.  TXL  (San  Andres) 

7.  Ector.  Tx 

8. 1.0  million  cubic  feet 

9.  April  24, 1980 

10.  Shell  Oil  Co 

1.  80-28507/04474 

2.  42-115-31208-0000 
3. 103  000  000 

4.  Petroleum  Explor  &  Devel  Funds  Inc 

5.  Clearman  No  1 

6.  Patricia  Ne  (Spraberry) 

7.  DawBon  County,  Tx 

8.  5.8  million  cubic  feet 

9.  April  24. 1980 

10.  PhiDips  Petroleum  Co 
1.  80-28508/04546 

2. 42-413-00525-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Harris-C  No  3  (19359) 

8.  Toenail  (Harkey) 
7.  Schleicher,  Tx 

8. 15.1  million  cubic  feet 

9.  April  24, 1980 

10.  Arco  Oil  &  Gas  Co 

1.  80-28509/04551 

2.  42-165-31487-0000 
3. 103  000  000 

4.  Sante  Fe  Energy  Co 

5.  Folk  #2 

6.  Hanford  (San  Andres) 

7.  Gaines.  Tx 

8. 16.0  million  Cubic  feet 

9.  April  24, 1980 

10. 

1.  80-28510/04731 

2.  42-219-32609-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Southeast  Levelland  Unit  #226 

6.  Levelland 

7.  Hockley.  Tx 

8. 13.9  million  cubic  feet 

9.  April  24. 1980 

10.  Amoco  Production  Co 

1.  80-28511/04733 

2.  42-219-32585-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

6.  Southeast  Levelland  Unit  #234 

6.  Levelland 

7.  Hockley.  Tx 

8.  26.3  million  cubic  feet 

9.  April  24. 1980 

10.  Amoco  Production  Co 
1.  80-28512/04735 
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2.  42-219-32581-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Southeast  Levelland  Unit  #236 

6.  Levelland 

7.  Hockley,  Tx 

8. 11.9  million  cubic  feet 

9.  April  24. 1980 

10.  Amoco  Production  Co 

1.  80-28513/04736 

2.  42-219-32580-0000 
3.103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Southeast  Levelland  Unit  #237 

6.  Levelland 

7.  Hockley,  Tx 

8.  7.9  million  cubic  feet 

9.  April  24, 1980 

10.  Amoco  Production  Co 

1.  80-28514/04737 

2.  42-219-32608-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Southeast  Levelland  Unit  #229 

6.  Levelland 

7.  Hockley,  Tx 

8.  5.8  million  cubic  feet 

9.  April  24, 1980 

10.  Amoco  Production  Co 

1.  80-28515/04738 

2.  42-219-32612-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Southeast  Levelland  Unit  #228 

6.  Levelland 

7.  Hockley,  Tx 

8. 1.2  million  cubic  feet 

9.  April  24, 1980 

10.  Amoco  Production  Co 

1.  80-28516/04739 

2.  42-219-32541-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

6.  Southeast  Levelland  Unit  #233 

6.  Levelland 

7.  Hockley  TX 

8. 16.8  million  cubic  feet 

9.  April  24, 1980 

10.  Amoco  Production  Co 

1.  80-28517/04740 

2.  42-219-32611-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Southeast  Levelland  Unit  #231 

6.  Levelland 

7.  Hockley  TX 

8. 10.0  million  cubic  feet 

9.  April  24, 1980 

10.  Amoco  Production  Co 

1.  80-28518/04746 

2.  42-383-31259-0000 
3. 103  000  000 

4.  Houston  Oil  &  Minerals  Corp 

5.  Merchant  Estate  13  No  6 

6.  Spraberry  (Trend  Area] 

7.  Reagan  TX 

8.  30.0  million  cubic  feet 

9.  April  24, 1980 

10.  Union  Texas  Petroleum 

1.  80-28519/04772 

2.  42-215-30821-0000 
3. 102  000  000 

4.  Moore  McCormack  Production  Co 

5.  Sal  Del  Rev  1-B 

6.  Connie  (8000  SD) 


7.  Hidalgo  TX 

8. 127.0  million  cubic  feet 

9.  April  24. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-28520/04841 

2.  42-317-31636-0000 
3.103000  000 

4.  Parker  &  Parsley  Inc 

5.  Richards  C  Well  No  1 

6.  Spraberry  (Trend  Area) 

7.  Martin  TX 

8. 13.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28521/04844 

2.  42-329-30434-0000 
3. 103  000  000 

4.  Parker  &  Parsley  Inc 

5.  Turner  G  Well  No  1 

6.  Spraberry  (Trend  Area] 

7.  Midland  TX 

8.  30.0  million  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28522/04849 

2.  42-317-31958-0000 
3. 103  000  000 

4.  Parker  &  Parsley  Inc 

5.  Clements  Well  No  1 

6.  Spraberry  (Trend  Area) 

7.  Martin  TX 

8. 14.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 
1. 80-28523/04851       ,' 

2.  42-317-31637-0000 
3. 103  000  000 
4.  Parker  &  Parsley  Inc 
.  5.  Richards  D  Well  No  1 

6.  Spraberry  (Trend  Area) 

7.  Martin  TX 

8. 9.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28524/04857 

2.  42-317-00000-0000 
3.102  000  000 

4.  Petroleum  Explor  &  Devel  Funds  Inc 

5.  Mabee  Ranch  #1 

6.  Mabee  (Strawn) 

7.  Martin  TX 

8.  5.0  million  cubic  feet 

9.  April  24, 1980 

10.  Northern  Natiu-al  Gas  Co 

1.  80-28525/04872 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Superior  Well  Servicing  Co 

5.  Whittenburg  B  8  Lease  #57458 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1. 80-28526/04874 
2.  42-233-00000-0000 
3. 108  000  000 

4.  Superior  Well  Servicing  Co 

5.  Whittenburg  B  7  Lease  #57458 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1. 80-28527/04875 
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2.  42-233-00000-0000 

3.  lOB  000  000 

4.  Superior  Well  Servicing  Co 

5.  Whittenburg  A  4  Lease  #57536 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  April  24. 1980 
m  Getty  Oil  Co 

1.  80-28528/04877 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Superior  Well  Servicing  Co 

5.  Whittenburg  B  2  Lease  #57458 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28529/04885 

2.  42-475-31675-0000 
3. 103  000  000 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  C  W  Edwards  Et  Al  #10 

6.  lanelle  E  (Tubb) 

7.  Ward  TX 

8.  67.0  million  cubic  feet 

9.  April  24. 1980 

10.  H-T  Gathering  Co 

1.  80-28530/04933 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Superior  Well  Servicing  Co 

5.  Whittenburg  B  1  Lease  01943 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1. 80-28531/04936  i 

2.42-233-00000-0000  ! 

3. 108  000  000 

4.  Superior  Well  Servicing  Co 

5.  Whittenburg  C-5  Lease  #57269 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 
1.  80-28532/05111 

2. 42-103-31778-0000 
3. 103  000  000 

4.  Getty  Oil  Co 

5.  University  M  Well  No  17 

6.  Mcelroy 

7.  Crane  TX 

8. 4.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28533/05180 

2.  42-321-30205-0000 
3.102  000  000 

4.  Pend  Oreille  Oil  &  Gas  Co 

5.  Frances  P  Burke  Et  Al  No  1  70715 

6.  Mellon  (10500) 

7.  Matagorda  TX 

8.  300.0  million  cubic  feet 

9.  April  24, 1980 

10.  Dow  Chemical  Co 

1.  80-28534/05182 

2.  42-321-30796-0000 
3. 102  000  000 

4.  Mellon  Creek  Operating  Co 

5.  IDA  Gest  No  1  75268 

6.  Mellon  (10500) 


7.  Matagorda  TX 

8. 400.0  million  cubic  feet 

9.  April  24. 1980 

10.  Dow  Chemical  Co 

1.  80-28535/05183 

2.  42-321-30528-0000 
3. 102  000  000 

4.  Pend  Oreille  Oil  &  Gas  Co 

5.  E  L  Hickl  Et  Al  No  1  74164 

6.  Mellon  (10500) 

7.  Matagorda  TX 

8.  500.0  million  cubic  feet 

9.  April  24. 1980 

10.  Dow  Chemical  Co 

1.  80-28536/05556 

2.  42-179-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Oil  Co 

5.  Walberg  #12  RRC  00242 

6.  Panhandle 

7.  Gray  TX 

8. 1.1  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1. 80-28537/05559  \ 

2.  42-047-30666-0000 
3. 102  000  000 

4.  Sun  Oil  Co 

5.  Rupp  Gas  Unit  2  Well  #1 

6.  Flowella  (Vicksbuig  10100) 

7.  Brooks  TX 

8. 184.0  million  cubic  feet 
9.  April  24. 1980 

la 

1.  80-28538/05577 

2.  42-179-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Oil  &  Gas  Co 

5.  H  H  Merten  #18  RRC00332 

6.  Panhandle 

7.  Gray  TX 

6. 1.4  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28539/05579 

2.  42-179-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Oil  &  Gas  Co 

5.  Merten  #7  RRC  #00332 

6.  Panhandle 

7.  Gray  TX 

8. 1.4  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28540/05608 

2.  42-179-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Co 

5.  H  H  Merton  #8  RRC  00332 

6.  Panhandle 

7.  Gray  TX 

8. 1.4  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 
1.80-28541/05642 
2.42-065-00000-0000 

3. 108  000  000 

4.  Al  Jean  Harmon  Inc 

5.  Bryan  #1  RRC  00177 

6.  Panhandle 

7.  Carson  TX 

8.  20.7  million  cubic  feet 

9.  April  24, 1980 

10.  Cabot  Corp 

1.  80-28542/05713 


2.  42-341-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Co 

5.  Morton  #3  RRC  02364 

6.  Panhandle 

7.  Moore  TX 

6. 11.2  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28543/05780 

2.  42-365-30710-0000 

3. 102  000  000 

4.  Phillips  Petroleum  Co 

5.  Beasley  No  3 

6.  Carthage 

7.  Panola  TX 

B.  400.0  million  cubic  feet 

9.  April  24. 1980 

10.  Western  Gas  Corp  United  Gas  Pipeline  Co 
1.  80-28544/05874 

Z  42-135-30803-0000  i 

3. 103  000  000 

4.  Conoco  Inc 

5.  Arthur  Brinkley  A  (04263)  #38 

6.  Flowers/Canyon  Sand 

7.  Stonewall  TX 

8.  3.6  million  cubic  feet 

9.  April  24, 1980  *    ^ 

10.  Cities  Service  Co 

1.  80-28545/05897 

2.  42-O79-30559-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  Conoco-Dean  Unit  (60106)  #113 

6.  Slaughter/San  Andres 

7.  Cochran  TX 

8.  2.2  million  cubic  feet 

9.  April  24. 1980 

10.  Amoco  Production  Co 

1.  80-28546/05917 

2.  42-151-30416-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  Lucie  Mac  Wilson  (01915)  #16 

6.  Round  Top/Canyon  Sand 

7.  Fisher  TX 

8. 4.4  million  cubic  feet 

9.  April  24, 1980 

10.  Lone  Star  Gas  Co 

1.  80-28547/05931  •  j 

2.  42-501- 
3. 103  000  000 

4.  Texaco  Inc 

5.  Roberts  Unit  No  4222 

6.  Wasson 

7.  Yorkum  TX 
8. 2.6  million  cubic  feet 

9.  April  24. 1980 

10.  Shell  Oil  Co 

1.  80-28548/05950 

2.  42-151-30418-0000 
3. 103  000  000 
4.  Conoco  Inc 
5. 1 B  Terrell  A  (13657)  #6 

6.  Round  Top/Canyon  Sand 

7.  Fisher  TX 
8. 131.4  million  cubic  feet 

9.  April  24. 1980 

10.  Lone  Star  Gas  Co 

1.  80-28549/06047 

2.  42-151-30417-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  Lucie  Mae  Wilson  (01915)  #15 

6.  Round  Top/Canyon  Sand 


7.  Fisher  TX 

8.  9.5  million  cubic  feet 

9.  April  24, 1980 

10.  Lone  Star  Gas  Co 

1.  80-28550/06071 

2.  42-135-32797-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  Wight  Unit  20661  No  108     ' 

6.  Cowden  North 

7.  Ector  TX 

8. 15.3  million  cubic  feet 

0.  April  24, 1980 

10.  Amoco  Production  Co 

1.  80-28551/06073 

2.  42-135-32809-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  Wight  Unit  20661  No  110 

6.  Cowden  North 

7.  Ector  TX 

8.  58.4  million  cubic  feet 

9.  April  24, 1980 

10.  Amoco  Production  Co 

1.  80-28552/06082 

2.  42-365-00000-0000 

3.  108  000  000 

4.  Pennzoil  Producing  Co 

5.  Fite  No  2 

6.  Carthage/Pettit  Upper 

7.  Panola  TX 

8.  6.0  million  cubic  feet 

9.  April  24, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-C8553/06103 

2.  42-079-30772-0000 
3. 103  000  000 

4.  Sante  Fe  Energy  Co 

5.  West  Levelland  Unit  #190 

6.  Levelland  (San  Andres) 

7.  Cochran  TX 

8. 1.5  million  cubic  feet 

9.  April  24, 1980 

10.  Amoco  Production  Co 

1.  80-28554/06106 

2.  42-195-00000-0000 
3. 108  000  000 

4.  Danden  Petroleum  Inc 

5.  Spivey  #3  TX  RR  Com  #62748 

6.  Texas  Hugoton 

7.  Hansford  TX 

8. 15.6  million  cubic  feet 

9.  April  24, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-28555/06208 

2.  42-355-31319-0000 
3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  East  Side  Block  No  10-L 

6.  Agua  Dulce  (7900) 

7.  Nueces  TX 

8.  300.0  million  cubic  feet 

9.  April  24, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-28556/06212 

2.  42-483-30512-0000 
3. 102  000  000 

4.  Tom  F  Marsh 

5.  ToirtT  Marsh  Hefley  1037 

6.  Briscoe  (Morrow) 

7.  Wheeler  TX 

8. 151.0  million  cubic  feet 

9.  Aprfl  24, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-28557/06274 
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2. 42-233-30590-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Ellis  Cockrell  No  9 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 10.9  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28558/06282 

2.  42-233-30613-0000 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Ellis  Cockrell  #26 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 11.0  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28559/06292 

2,  42-233-30591-0000 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Ellis  Cockrell  #18 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 11.0  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28560/06311 

2.  42-105-31696-0000 

3. 108  000  000  ■  f 

4.  Arco  Oil  and  Gas  Co 

5.  Vada  Bean  No  3 

6.  Ozona  (Canyon  Sand) 

7.  Crockett  TX 

8. 10.7  million  cubic  feet 

9.  April  24, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-28561/06479 

2.  42-089-30973-0000 

3. 102  000  000 

4.  Owl  Petroleum  Co 

5.  Kenneth  Danklefs  No  1-T 

6.  Lydia 

7.  Colorado  TX 

8.  70.0  million  cubic  feet 

9.  April  24. 1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-28562/06648 

2.  42-505-30554-0000 

3. 103  000  000 

4.  Gulf  Oil  Corp 

5.  Vela  J  M  Well  #2  RRC  #70893 

6.  Laredo  (Lobo) 

7.  Zapata  TX 

8. 550.0  million  cubic  feet 

9.  April  24, 1980 

10.  Lovaca  Gathering  Co 

1.  80-28563/06701 

2.  42^27-00000-0000 
3. 108  000  000 

4.  D  R  Roberts 

5.  Esteran  Garcia  No  II D  44798 

6.  Coastal  East  (4850) 

7.  Starr  TX 

8.  5.0  million  cubic  feet 

9.  April  24, 1980 

10.  South  Texas  Natural  Gas  Gath  Co 

1.  80-28564/06895 

2.  42-435-31393-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Thelma  Espy  #2  73432 

6.  Sawyer  (Canyon) 


7.  Sutton  TX 

8. 15.0  million  cubic  feet 

9.  April  24, 1980 

10.  Lovaca  Gathering  Co 

1.  80-28565/06974 

2.  42-501-31507-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  4434 

6.  Wasson 

7.  Yoakum  TX 

8. 104.0  million  cubic  feet 

9.  April  24, 1980 

la  Shell  Oil  Co  Coltexo  Corp 

1.  80-28566/06975 

2.  42-501-31504-0000 
3. 103  000  000 

4.  Shell  Oil  Co. 

5.  Denver  Unit  4433 

6.  Wasson 

7.  Yoakum,  Tx 

8. 151.8  million  cubic  feet 

9.  April  24, 1980 

10.  Shell  Oil  Co.  Coltexo  Corp, 

1.  80-28567/06978 

2.  42-501-31506-0000 
3. 103  000  000 

4.  Shell  Oil  Co. 

5.  Denver  Unit  4431 

6.  Wasson 

7.  Yoakum,  Tx 

8.  59.9  million  cubic  feet 

9.  April  24, 1980 

10.  Shell  Oil  Co.  Coltexo  Corp. 

1.  80-28568/06992 

2.  42-501-31557-0000 
3. 103  000  000 

4.  Shell  Oil  Co. 

5.  Denver  Unit  4230 

6.  Wasson 

7.  Yoakum.  Tx 

8. 64.2  million  cubic  feet 

9.  April  24, 1980 

10.  Shell  Oil  Co.  Coltexo  Corp. 

1.  80-28569/06993 

2.  42-501-31562-0000 
3. 103  000  000 

4.  SheU  Oil  Co. 

5.  Denver  Unit  4329 

6.  Wasson 

7.  Yoakum,  Tx 

8.  84.7  million  cubic  feet 

9.  April  24, 1980 

10.  Shell  Oil  Co.  Coltexo  Corp. 

1.  80-28570/06994 

2.  42-501-31559-0000 
3. 103  000  000 

4.  Shell  Oil  Co. 

5.  Denver  Unit  4228 

6.  Wasson 

7.  Yoakum.  Tx 

8.  5.8  million  cubic  feet 

9.  April  24, 1980 

10.  Shell  Oil  Co.  Coltexo  Corp. 

1.  80-28571/07195 

2.  42-329-00000-0000 
3. 108  000  000 

4.  Petroleum  Expl  &  Dev  Funds  Inc. 

5.  Bodine  No.  1 

6.  Ackerly  (Dean  Sand  SE) 

7.  Borden.  Tx 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Texaco  Inc. 

1.  80-28572/07199 
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2.  42-435-32115-0000 
3. 103  000  000 
4. )  H  McCammon 

5.  Frank  Reed  No.  2 

6.  Sawyer  (Canyon) 

7.  Sutton.  Tx 

8. 110.0  million  cubic  feet 

9.  April  24. 1980 

la  Northern  Natural  Gas  Co. 

1.  80-28573/07236 

2.  42-179-00000-0000 
3. 106  000  000 

4.  W  L  Bruce  Oil  &  Gas  Co. 

5.  Merten  No.  9  RRC  No.  00332 

6.  Panhandle 

7.  Gray.  Tx 

8. 1.4  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-28574/07237 

2.  42-17*-«X)00-0000 
3. 108  000  000 

4.  W  L  Bruce  Oil  &  Gas  Co. 

5.  Merten  No.  10  RRC  No.  00332 

6.  Panhandle 

7.  Gray,  Tx 

8. 1.4  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-28575/07238 

2.  42-179-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Oil  &  Gas  Co. 

5.  Merten  No.  19  RRC  No.  00332 

6.  Panhandle 

7.  Gray,  Tx 

8. 1.4  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-28576/07240 

2.  42-179-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Oil  &  Gas  Co. 

5.  Merten  No.  13  RRC  No.  00332 

6.  Panhandle 

7.  Gray,  Tx 

8. 1.4  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co. 

1.  80-28577/07242 

2.  42-341-00000-0000 
3. 108  000  000 

4.  W  B  0  Oil  &  Gas  Co. 

5.  Morton  No.  7  RRC02364 

6.  Panhandle 

7.  Moore,  Tx 

8. 11.2  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-28578/07360 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cal-Tex  Oil  Co. 

5.  Carver-D  (02733)  Well  No.  3 

6.  Panhandle  Hutchinson 

7.  Hutchinson,  Tx 

8. 1.8  million  cubic  feet 

9.  April  24. 1980 

10.  Diamond  Shamrock  Corp. 

1.  80-28579/07370 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cal-Tex  Oil  Co. 

5.  Lucas  (01111)  Well  No.  3 

6.  Panhandle  Hutchinson 


7.  Hutchinson,  Tx 

8.  2.4  million  cubic  feet 

9.  April  24.  1980 

10.  Phillips  Petroleum  Co. 

1.  80-28580/07376 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cal-Tex  Oil  Co. 

5.  Carver  Waterfl  Unit  No.  1  (02712)  No.  5 

6.  Panhandle  Hutchinson 

7.  Hutchinson,  Tx 

8.  6.9  million  cubic  feet 

9.  April  24. 1980 

10.  Diamond  Shamrock  Corp. 

1.  80-28581/07377 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cal-Tex  Oil  Co. 

5.  Carver  Waterfl  Unit  No.  1  (02712)  No.  12 

6.  Panhandle  Hutchinson 

7.  Hutchinson,  Tx 

8. 1.5  million  cubic  feet 

g.  April  24. 1980 

10.  Diamond  Shamrock  Corp. 

1.  80-28582/07390 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cal-Tex  Oil  Co. 

5.  H  W  Carver-A  (01112)  No.  3 

6.  Panhandle  Hutchinson 

7.  Hutchinson,  Tx 

8.  4.9  million  cubic  feet 

9.  April  24, 1980 

10.  Diamond  Shamrock  Corp. 

1.  80-28583/07392 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cal-Tex  Oil  Co. 

5.  Carver-B  (01114)  Well  No.  1 

6.  Panhandle  Hutchinson 

7.  Hutchinson.  Tx 

8.  8.8  million  cubic  feet 

9.  April  24. 1980 

10.  Diamond  Shamrock  Corp. 

1.  80-28584/07396 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cal-Tex  Oil  Co 

5.  Lucas  (01111)  No  2 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  3.1  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28585/07399 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Cal-Tex  Oil  Co 

5.  J  E  Pritchard  (01557)  No  3 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 
8. 18.6  million  cubic  feet 

9.  April  24. 1980 

10.  Diamond  Shamrock  Corp 

1.  80-28586/07413 

2.  42-367-00000-0000 
3. 103  000  000 

4.  L  &  M  Oil  Co 

5.  Newby-Carter  No  1  RRC  #79310 

6.  Reno  (CongI) 

7.  Parker  TX 
S.  35.0  million  cubic  feet 

9.  April  24,  1980 

10.  Southwestern  Gas  Pipeline  Co 
1.  80-28587/07674 


2.  42-131-03902-0000 
3. 102  000  000 

4.  Hewitt  B  Fox  Inc 

5.  #2-C  Barrera-Leach  Id  #80580 

6.  Sejita  East  (1230) 

7.  Duval  TX 

8. 110.0  million  cubic  feet 

9.  April  24, 1980 

10.  Valley  Gas  Transmission  Inc 

1.  80-28588/07725 

2.  42-355-00000-0000 
3. 108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  G  E  Sullivan  #12 

6.  Stratton 

7.  Nueces  TX 

8. 14.0  million  cubic  feet 

9.  April  24, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-28589/07728 

2.  42-355-00000-0000 
3. 108  000  000 

4.  American  Petroflna  Co  of  Texas 

5.  G  E  Sullivan  #6 

6.  Strattoii 

7.  Nueces  TX 

8. 14.0  million  cubic  feet 

9.  April  24. 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-28590/07730 

2.  42-355-00000-0000 
3. 108  000  000 

4.  American  Petrofma  Co  of  Texas 

5.  G  E  Sullivan  #8 

6.  Stratton 

7.  Nueces  TX 

8. 14.0  million  cubic  feet 

9.  April  24. 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-28591/07733 

2.  42-355-00000-0000 
3. 108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  G  E  Sullivan  #16 

6.  Stratton 

7.  Nueces  TX 

8. 14.0  million  cubic  feet 

g.  April  24, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-28592/07765 

2.  42-165-00000-0000 
3. 102  103  000 

4.  David  Fasken 

5.  Fasken — Arco  Fee  214  No  3 

6.  Hanford  (San  Andres) 

7.  Gaines  TX 

8. 14.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28593/07767 

2.  42-165-00000-0000 
3. 102  103  000 

4.  David  Fasken 

5.  Fasken — Arco  Fee  214  No  1 

6.  Hanford  (San  Andres) 

7.  Gaines  TX 

8. 14.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28594/07768 

2.  42-165-00000-0000 
3. 102  103  000 

4.  David  Fasken 

5.  Fasken— Elliott  214  No  1 

6.  Hanford  (San  Andres) 
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7.  Gaines  TX 

8. 14.0  million  cubic  feet- 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 
1, 80-28595/07770 

2.  42-165-00000-0000 
3. 102  103  000 

4.  David  Fasken 

5.  Fasken — Boecker  215  No  3 

6.  Hanford  (San  Andres) 

7.  Gaines  TX 

8. 14.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28596/07771 

2.  42-165-00000-0000 
3. 102  103  000 

4.  David  Fasken 

5.  Fasken— Elliott  214  No  3 

6.  Hanford  (San  Andres) 

7.  Gaines  TX 

8. 14.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28597/07772 

2.  42-165-00000-0000 
3. 102  103  000 

4.  David  Fasken 

5.  Fasken— Elliott  214  No  2 

6.  Hanford  (San  Andres) 

7.  Gaines  TX 

8. 14.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28598/07773 

2.  42-165-00000-0000 
3. 102  103  000 

4.  David  Fasken 

5.  Fasken— Taylor  234  No  2 

6.  Hanford  (San  Andres) 

7.  Gaines  TX 

8. 14.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28599/07774 

2.  42-165-00000^)000 
3. 102  103  000 

4.  David  Fasken 

5.  Fasken— Taylor  234  No  3 

6.  Hanford  (San  Andres) 

7.  Gaines  TX 

8.  4.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28600/07775 

2.  42-165-00000-0000 
3. 102  103  000 

4.  David  Fasken 

5.  Fasken — Patr  A  Jones  215  No  2 

6.  Hanford  (San  Andres) 

7.  Gaines  TX 

8. 14.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28601/07776 

2.  42-165-00000-0000 
3. 102  103  000 

4.  David  Fasken 

5.  Fasken — Patr  A  Jones  215  No  1 

6.  Hanford  (San  Andres) 

7.  Gaines  TX 

8. 14.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 
1.  80-28602/07777 


2.  42-165-00000-0000 
3. 102  103  000 

4.  David  Fasken 

5.  Fasken — Arco  Fee  214  No  4 

6.  Hanford  (San  Andres) 

7.  Gaines  TX 

8. 14.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28603/07778 

2.  42-165-00000-0000 
3. 102  103  000 

4.  David  Fasken 

5.  Fasken — Arco  Fee  214  No  5 
\  6.  Hanford  (San  Andres) 

7.  Gaines  TX 

8. 14.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28604/07779 

2.  42-165-00000-0000 
3. 102  103  000 

4.  David  Fasken 

5.  Fasken — Arco  Fee  214  No  6 

8.  Hanford  (San  Andres) 
7.  Gaines  TX 

8. 14.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28605/07788 

2.  42-165-00000-0000 
3. 102  103  000 

4.  David  Fasken 

5.  Fasken — Boecker  215  No  2 

6.  Hanford  (San  Andres)  \ 

7.  Gaines  TX 

8.  8.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 
1.80-28606/07789 
2.42-165-00000-0000 

3. 102  103  000 

4.  David  Fasken 

5.  Fasken — Boecker  215  No  1 

6.  Hanford  (San  Andres) 

7.  Gaines  TX 

8. 14.0  million  cubic  feet 

9.  April  24, 1980 

10.  PhiUips  Petroleum  Co 

1.  80-28607/07814 

2.  42-233-00000-0000 
3. 108  000  000 

4.  San  Springs  Oil  &  Gap  Co 

5.  Hamilton  (01134)  No  35 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .9  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28608/07976 

2.  42-201-30870-0000 

3. 103  000  000 

4.  Amoco  Production  Co 

5.  Drilling  District  5  Well  No  6 

6.  Houston  South 

7.  Harris  TX 

8. 4.0  million  cubic  feet 

9.  April  24, 1980 

10.  Amoco  Gas  Co 

1.  80-28609/08031 

2.  42-421-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Co 
6.  Sewell  G  U  #1 
6.  Texas  Hugoton 


7.  Sherman  TX 

8. 17.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 
1.80-26610/08166 

2.  42-079-30773-0000 
3. 103  000  000 

4.  Santa  Fe  Energy  Co 

5.  West  Levelland  Unit  191 

6.  Levelland  (San  Andres) 

7.  Cochran  TX 

8. 1.0  million  cubic  feet 

9.  April  24. 1980 

10.  Cities  Service  Co 

1.  80-28611/08168 

2.  42-165-31488-0000 
3. 103  000  000 

4.  Santa  Fe  Energy  Co 

5.  Folk  #4 

6.  Hanford  (San  Andres) 

7.  Gaines  TX 

8.  7.0  million  cubic  feet 

9.  April  24. 1980 
10. 

1.  80-28612/08171 

2.  42-079-30770-0000 
3. 103  000  000 

4.  Santa  Fe  Energy  Co 

5.  West  Levelland  Unit  193 

6.  Levelland  (San  Andres) 

7.  Cochran  TX 

.  8. 1.0  million  cubic  {eet 

9.  April  24. 1980 

10.  Cities  Service  Co 

1.  80-28613/08299 

2.  42-163-31527-0000 
3. 103  000  000 

4.  Dilley  Production  Co 

5.  W  R  Carroll  No  2      . 

6.  Pearsall  (Asutin  Chalk) 

7.  Frio  TX 

8. 1.0  million  cubic  feet 

9.  April  24, 1980   ' 

10.  South  Slope  Gas  Co 

1.  80-28614/08560 

2.  42-479-30447-0000 
3. 108  000  000 

4.  Peninsula  Resources  Corp 
'  5.  Archie  Long  #17  #53843 

6.  Tom  Walsh  (Olmos) 

7.  Webb  TX 

8.  21.2  million  cubic  feet 

9.  April  24. 1980 

10.  Tejas  Gas  Corp 

1.  80-28615/08582 

2.  42-165-31322-0000 
3. 103  000  000 

4.  Samedan  Oil  Corp 

5.  Andrews  A  No  6 

6.  Robertson  (SA) 

7.  Gaines  TX 

8. 2.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28616/08726 

2.  42-237-00000-0000 
3. 108  000  000 

4.  General  Operating  Co 

5.  T  H  Cherryhomes  #1  RRC  ID  17815 

6.  Chapman  (Cherryhomes  Conglomerate) 

7.  Jack  TX 

8. 12.9  million  cubic  feet 

9.  April  24, 1980 

10.  Lone  Star  Gas  Co 

1.  80-28617/08770 
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2.  42-233-00000-0000 
3. 108  000  000 
4. 1  W.  Snider 

5.  J  A  Whittenburg  #1  (01013) 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  3.5  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28618/08809 

2.  42-165-31174-0000 
3. 103  000  000 

4.  Samedan  Oil  Corp 

5.  M  A  Moore  #10 

6.  Robertson  [SA) 

7.  Gaines  TX 

8.  3.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28619/08879 

2.  42-29S-O000O-0000 
3. 103  000  000 

4.  Walsh  and  Watts  Inc 

5.  Gray  #7  77141 

6.  Bradford  (Cleveland) 

7.  Lipscomb  TX 

&  72.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28620/08917 

2.  42-287-30113-0000 
3. 103  000  000 

4.  U  S  Resources  Inc 

5.  Schneider  #1 

6.  Ciddings  (Austin  Chalk] 
7.LeeTX 

8. 100.0  million  cubic  feet 

9.  April  24. 1980 

10.  PGP  Gas  Products  Inc 
1.  80-28621/08918 

Z  42-287-3037ft-0000 
3. 103  000  000 

4.  U  S  Resources  Inc 

5.  Trigger  *1 

e.  Ciddings  (Austin  Chalk] 

7.LeeTX 

6. 180.0  million  cubic  feet 

9.  April  24, 1980 

10.  PGP  Gas  Products  Inc 

1.  80-28622/08920 

2.  42-287-30220-0000 
3. 103  000  000 

4.  U  S  Resources  Inc 

5.  Herman  G  Wemecke  #1 

6.  Ciddings  (Austin  Chalk) 
VUeTX 

sSao.O  million  cubic  feet 

9.  April  24, 1980 

10.  PGP  Gas  Products  Inc 

1.  80-28623/08927 

2.  42-461-31 32&-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Halff  53  No  1 

6.  Spraberry  (Trend  Area) 

7.  Upton  TX 

8.  5.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28624/08928 

2.  42^61-31285-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Mobil-Neal  34  No  1  RRC  #07467 

6.  Spraberry  (Trend  Area] 


7.  Upton  TX 

8. 10.0  million  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28625/08929 

2.  42-461-31269-0000 
3.103  000  000 

4.  John  L  Cox 

5.  Owens  E  No  2  RRC  #07371 

6.  Spraberry  (Trend  Area) 

7.  Upton  TX 

8. 17.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28626/08930 

2.  42-461-31329-0000 
3. 103  000  000 

4.  |ohn  L  Cox 

5.  Langford  No  1  (RRC  #07598) 

6.  Spraberry  (Trend  Area] 

7.  Upton  TX 

8.  2.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28627/08931 

2.  42-461-31369-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Ungford  37  No.  1  (RRC  #07719] 

6.  Spraberry  (Trend  Area] 

7.  Upton  TX 

8.  20.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28628/08932 

2.  42-003-31147-0000 

3.  103  000  000 

4.  John  L  Cox 

5.  Phillips-University  #4  RRC  #24233 

6.  Martin  (TUBB) 

7.  Andrews  TX 

8.  8.0  milUon  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28629/08934 

2.  42-461-31304-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Averitte  No.  1  RRC  #07490 

6.  Spraberry  (Trend  Area) 

7.  Upton  TX 

8.  26.5  million  cubic  feet 

9.  April  24,  1980 

10.  Phillips  Petroleum  Co 

1.  80-28630/06936 

2.  42-461-31327-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Averitte  B  No.  1  #07570 

6.  Sprayberry  (Trend  Area] 

7.  Upton  TX 

■  8.  31.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28631/08937 

2.  42-461-31265-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Carleton  No.  2  RRC  #07335 

6.  Sprayberry  (Trend  Area] 

7.  Upton  TX 

8. 11.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 
1.  80-28632/08939 


2. 42-461-31330-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Church  No.  1  RRC  #07491 

6.  Sprayberry  (Trend  Area] 

7.  Upton  TX 

8. 12.0  million  cubic  feet 

9.  April  24. 1980 

10.  Hiillips  Petroleum  Co 

1.  80-28633/08940 

2.  42-461-31335-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Church  No-  2  RRC  #07491 

6.  Sprayberry  (Trend  Area] 

7.  Upton  TX 

8. 12.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28634/08941 

2.  42-461-31319-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Owens  B  No  4  RRC  #07413 

6.  Sprabehy  (trend  area] 

7.  Upton  TX 

8. 16.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28635/08942 

2.  42-461-31301-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Halff  Estate  No  1  RRC  #07499 

6.  Spraberry  (trend  area] 

7.  Upton  TX 

8. 4.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28636/08943 

2.  42-317-31620-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Guy  Mabee  K  No  2  (RRC  #24256) 

6.  Spraberry  (trend  area) 

7.  Martin  TX 

8. 4.0  million  cubic  feet 

9.  April  24, 1980 

10.  Northern  Natural  Gas  Co  i 

1.  80-28637/08944 

2.  42-317-31932-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Guy  Mabee  K  No  3  RCC  #24256 
e.  Spraberry  (trend  area) 

7.  Martin  TX 

8. 4.0  million  cubic  feet 

9.  April  24, 1980 

10.  Northern  Natural  Gas  Co 


/ 


1.  80-28638/08945 

2.  42-461-30677-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  McCuistion  No  1  RCC  #07208 

6.  Spraberry  (trend  area] 

7.  Upton  TX 

8.  5.0  million  cubic  feet 

9.  April  24, 1960 

10.  Phillips  Petroleum  Co 

1.  80-28639/08946 

2.  42^61-31328-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  McDaniel  No  1  (RCC  #07540) 

6.  Spraberry  (trend  area] 


7.  Upton  TX 

&  23.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28640/08959 

2.  42^61-31344-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Church  No  3  RRC  #07491 

6.  Spraberry  (trend  area) 

7.  Upton  TX 

8. 12.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28641/08960 

2.  42-461-31291-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Duff  No  2  RRC  #07417 

6.  Spraberry  (trend  area) 

7.  Upton  TX 

8.  21.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28642/08961 

2.  42-461-31254-0000 
3. 108  000  000 

4.  John  L  Cox 

5.  Dollie  Ruth  No  1  RRC  #07455 

6.  Spraberry  (trend  area) 

7.  Upton  TX 

8.  2.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28643/08962 

2.  42-461-31298-0000 
3. 103  000  000 

4.  John  L  Cox 

6.  Cravens  31^  No  1  RRC  #07470 

6.  Spraberry  (trend  area) 

7.  Upton  TX 

8.  22Xi  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28644/08963 

2.  42-461-31325-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Cravens  54  No  1  RRC  #07524 

6.  Spraberry  (trend  area) 

7.  Upton  TX 

8.  8.0  million  cubic  feet 

9.  A[Mil  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28645/08966 

2.  42-4C1-31270-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Morgan  No  1  RRC  #07412 

6.  Spraberry  (trend  area) 

7.  Upton  TX 

8. 16.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28646/08967 

2.  42-461-31286-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Mobil-Neal  34  No  2  RRC  #07467 

6.  Spraberry  (trend  area] 

7.  Upton  TX 

8. 9.0  million  cubic  feet 
9.  April  24, 1980 
m  El  Paso  Natural  Gas  Co 
1.  80-28647/08968 


2. 42-461-3124^-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Owens  F  No  1  RRC  #07370 

6.  Spraberry  (trend  area] 

7.  Upton  TX 

8.  26.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28648/08976 

2.  42-461-31342-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Hyer  No  1  RRC  #07645 

6.  Spraberry  (trend  area) 

7.  Upton  TX 

8. 15.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 
1.  80-28649/08977 

2. 42-461-31338-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Halff  Estate  C  No  1  RRC  #07603 

6.  Spraberry  (trend  area) 

7.  Upton  TX 

8. 16.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 
1.  80-28650/08979 

2. 42-461-31307-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Woodfin  #2  RRC  #07253 

6.  Spraberry  (trend  area) 

7.  Upton  TX 

&  10.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28651/08981 

2.  42-461-31340-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Mary  Wahlenmaier  #1  RRC  #07731 

6.  Spraberry  (trend  area] 

7.  Upton  TX 

8. 8.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28652/08982 

2.  42-461-31384-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Tippett  No  1  RRC  #07721 

6.  Spraberry  (trend  area] 

7.  Upton  TX 

8. 10.0  million  cubic  feet 

9.  April  24, 1980  ^ 

10.  Phillips  Petroleum  Co 

1.  80-28653/08983 

2.  42-461-31250-0000 
3.103  000  000 

4.  John  L  Cox 

5.  Owens  D  No  2  RC  #07311 

6.  Spraberry  (trend  area) 

7.  Upton  TX 

8. 1.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28654/08984 

2.  42-461-31318-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Halff  30  No  1  RRC  #07513 

6.  Spraberry  (Trend  Area) 


7.  Upton.  TX 

B.  5.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28655/08987 

2.  42-461-31317-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Noel  No  1  RRC  #07494 

6.  Spraberry  (Trend  Area) 

7.  Upton.  TX 

8. 42.0  million  cubic  feet 

9.  April  24, 1980 

10.  Miillips  Petroleum  Co 

1.  80-28656/08990 

2.  42-461-31249-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Owens  C  No  2  RRC  #07254 

6.  Spraberry  (Trend  Area) 

7.  Upton.  TX 

8. 17.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillip^  Petroleum  Co 
1-.  80-28657/08991 

2. 42-461-31206-0000  * 

3. 103  000  000 

4.  John  L  Cox 

5.  Owens  D  No  1  RRC  #07311 

6.  Spraberry  (Trend  Area) 

7.  Upton.  TX 

6. 15.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 
1.  80-28658/08992 

2. 42-461-31261-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Owens  No  2  RRC  #07174 

6.  Spraberry  (Trend  Area) 

7.  Upton,  TX 

8. 18.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28659/08993 

2.  42-461-30686-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Owens  No  1  RRC  #07174 

6.  Spraberry  (Trend  Area) 

7.  Upton.  TX 

8. 18.0  million  cubic  feet 

0.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28660/08994 

2. 42-461-31280-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Neal  B  No  1  RRC  #07434 

6.  Spraberry  (Trend  Area) 

7.  Upton.  TX 

8. 12.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28661/08995 

2.  42-461-31331-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Owens  K  No  1  RRC  #07563 

6.  Spraberry  (Trend  Area) 

7.  Upton.  TX 

8.  24.0  million  cubic  feet   ^ 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 
1.  80-28662/08996 
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2.  42-^61-31299-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Taylor  «1  RRC  «07495 

6.  Spraberry  (Trend  Area) 

7.  Upton,  TX 

8. 17.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28663/08998 

2.  42-461-31349-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Priest  B  «1  RRC  #07644 

6.  Spraberry  (Trend  Area] 

7.  Upton.  TX 

8. 12.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28664/08999 

2.  42-461-31303-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Priest  #1  RRC  «07564 

6.  Spraberry  (Trend  Area) 

7.  Upton.  TX 

8. 12.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28665/09001 

2.  42-235-30774-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Murphey  D  No  1  RRC  #07313 

6.  Spraberry  (Trend  Area) 

7.  Irion,  TX 

8.  6.0  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28666/09002 

2.  42-235-30759-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Murphey  C  No  1  RRC  #07173 

6.  Spraberry  (Trend  Area) 

7.  Irion.  TX 

8.  5.0  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28667/09003 

2.  42-235-30758-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Murphey  B  No  1  RRC  *07127 

6.  Spraberry  (Trend  Area) 

7.  Irion.  TX 

6.  3.0  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28668/09004 

2.  42-461-31315-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Owens  J  No  1  RRC  #07541 

6.  Spraberry  (Trend  Area) 

7.  Upton,  TX 

8. 11.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28669/09005 

2.  42-461-31337-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Halff  53-B  No  1  RRC  #07607 

6.  Spraberry  (Trend  Area] 


7.  Upton.  TX 

8.  2.0  million  cubic  feet 

9.  April  24,  1980 

10.  Phillips  Petroleum  Co 

1.  80-28670/09006 

2.  42-235-30768-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Murphey  No  2  RRC  #07124 

6.  Spraberry  (Trend  Area) 

7.  Irion,  TX 

8.  22.0  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28671/09007 

2.  42-461-31295-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Owens  H  No  3  RRC  #07413 

6.  Spraberry  (Trend  Area) 

7.  Upton,  TX 

8. 17.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28672/09008 

2.  42^61-31353-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Owens  J  No  4  RRC  #07541 

6.  Spraberry  (Trend  Area) 

7.  Upton.  TX 

6. 10.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28673/09009 

2.  42-461-31345-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Owens  J  No  3  RRC  #07541 

6.  Spraberry  (Trend  Area] 

7.  Upton.  TX 

8. 11.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28674/09010 

2.  42-461-31336-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Owens  J  No  2  RRC  #07541 

6.  Spraberry  (Trend  Area) 

7.  Upton  TX 

8. 10.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 

1.  80-28675/09011 

2.  42-461-31236-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Owens  E  No  1  RRC  #07371 

6.  Spraberry  (Trend  Area] 

7.  Upton  TX 

8. 17.0  million  cubic  feet 

9.  April  24.  1980 

10.  Phillips  Petroleum  Co 

1.  80-28676/09012 

2.  42-461-31167-0000 
3. 103  000  000 

4.  John  L  Cox 

5.  Neal  No  1  RRC  #07282 

6.  Spraberry  (Trend  Area] 

7.  Upton  TX 

8. 12.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 
1.  80-28677/09023 


2.  42-369-00000-0000 

3. 108  000  000  , 

4.  Hillin  Production  Co 

5.  B  L  Smith  #1 

6.  So  Santa  Rosa  (Clearfork) 

7.  Pecos  TX 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28678/09083 

2.  42-483-30600-0000 
3. 103  000  000 

4.  Texas  American  Oil  Corp 

5.  G  R  Close  A  No  1 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 10.0  million  cubic  feet 

9.  April  24, 1980 

10.  Perry  Transmission  Inc 

1.  80-28679/09085 

2.  42-239-31331-0000 
3. 103  000  000 

4.  Ken  Petroleum  Corp 

5.  Taylor  Well  No  1 

6.  Sterling  (4800) 

7.  Jackson  TX 

8. 180.0  million  cubic  feet 

9.  April  24, 1980 

10.  United  Texas  Transmission  Co 

1.  80-28680/09165 

2.  42-103-03193-0000 
3. 103  000  000 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  P  ]  Lea  Et  Al  #84 

6.  Lea  (San  Andres) 

7.  Crane  TX 

8.  24.0  million  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28681/09198 

2.  42-413-18880-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  Sheen  A  #2 

6.  Fort  McKavitt  (Canyon) 

7.  Schleicher  TX 

8.  29.0  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28682/09219 

2.  42-065-30619-0000 
3. 103  000  000 

4.  S  &  S  Production  Co  Inc 

5.  Gores  #3  RRC  #04354 

6.  Panhandle  Field 

7.  Carson  TX 

8.  60.0  million  cubic  feet 

9.  April  24, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-28683/09220 

2.  42-409-31178-0000 
3. 103  000  000 

4.  Texas  Energy  Exploration  Inc 

5.  Tex  Energy  Expl  #1  Vogel  79885 

6.  St  Paul  W  (5645) 

7.  Jim  Wells  TX 

8.  75.0  million  cubic  feet 

9.  April  24. 1980 

10.  Transcontinental  Gas  P/L  Corp 
1 
2 
3 
4 
5 
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80-28684/09221 

42-249-30922-0000 

103  000  000 

Texas  Energy  Exploration  Inc 

Tex  Energy  Expl  #4C  Mosser  79880 


6.  Tom  Graham  (3240) 


7.  Jim  Wells  TX 

8. 125.0  million  cubic  feet 

9.  April  24, 1980 

10.  Valley  Gas  Transmission 

1.  80-28685/09222 

2.  42-249-30922-0000 
3. 103  000  000 

4.  Texas  Energy  Exploration  Inc 

5.  Tex  Energy  Expl  #4T  Mosser  09203 

6.  Tom  Graham  (5600) 

7.  Jim  Wells  TX 

8.  20.0  miUion  cubic  feet 

9.  April  24, 1980 

10.  Valley  Gas  Transmission 

1.  80-28686/09225 

2.  42-249-00000-0000 
3. 103  000  000 

4.  Texas  Energy  Exploration  Inc 

5.  Tex  Energy  Expl  #7  Mosser 

6.  Tom  Graham  (5150) 

7.  Jim  Wells  TX 

8.  75.0  million  cubic  feet 

9.  April  24, 1980 

10.  Valley  Gas  Transmission 

1.  80-28687/09252 

2.  42-413-30319-0000 
3. 108  000  000 

4.  HNG  Oil  Co 

5.  Bacon  6  #1  66400 

6.  Sawyer  (Canyon) 

7.  Schleicher  TX 

6.  3.6  million  cubic  feet 

9.  April  24. 1980 

10.  Intratex  Gas  Co 

1.  80-28688/09295 

2.  42-103-31989-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Bamsley  Unit  No  39 

6.  Sand  Hills  (TubbJ 

7.  Crane  TX 

8.  3.8  million  cubic  feet 

9.  April  24. 1980 

10.  Warren  Petroleum  Co 

1.  80-28689/09297 

2.  42-1Q3-31509-0000 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Bamsley  Unit  #38 

6.  Sand  Hills  (Tubb) 

7.  Crane  TX 

8. 4.4  million  cubic  feet 

9.  April  24, 1980 

10.  Warren  Petroleum  Co 

1.  80-28690/09328 

2.  42-089-31001-0000 

3. 102  000  000 

4.  Shell  Oil  Co 

5.  Sheridan  Gas  Unit  No  80-L 

6.  Frank  (Wilcox  P-5) 

7.  Colorado  County  TX 
8. 125.0  miUion  cubic  feet 

9.  April  24, 1980 

10.  National  Fuel  Gas  Supply  Corp  Houston 
Pipeline  Co 

1.80-28691/09333 
2.  42-469-31334-0000 

3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Adcock  #1 

6.  Richand  Adcock  (2850  Frio) 

7.  Victoria  TX 

8. 100.0  million  cubic  feet 

9.  April  24, 1980 

10.  Transcontinental  Gas  Pipe  Line 


1.  80-28692/09334 

2.  42-383-31326-0000 
3. 103  000  000 

4.  Union  Oil  Co  of  California 

5.  University  49-1  #1 

6.  Price  (Grayburg) 

7.  Reagan  TX 

8.  2.0  liiillion  cubic  feet 

9.  April  24, 1980 

10.  Big  Lake  Gas  Corp 

1.  80-28693/09346 

2.  42-383-31263-0000 
3. 103  000  000 

4.  Houston  Oil  &  Minerals  Corp 

5.  Merchant  Estate  17  No  6 

6.  Spraberry  (Trend  Area] 

7.  Reagan  TX 

8.  33.0  million  cubic  feet 

9.  April  24, 1980 

10.  Union  Texas  Petroleum 

1.  80-28694/09378 

2.  42-357-30839-0000 
3. 103  000  000 

4.  Alpar  Resources  Inc 

5.  Carrie  #2 
8.  Horizon 

7.  Ochiltree  TX 

8.  34.0  million  cubic  feet 

9.  April  24, 1980 

10.  Phillips  Petroleum  Co 
1.80-28695/09383 

2.  42-065-30677-0000 
3. 103  000  000 

4.  B  &  W  Oil  &  Gas 

5.  Burnett  100  Lease  Well  #4 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 17.5  million  cubic  feet 

9.  April  24, 1980 

10.  Panhandle  Eastern  Pipe  line  Co 

1.  80-28696/09388 

2.  42-131-32457-0000 
3. 103  000  000  . 
4.  Exxon  Corp  ! 

6.  James  R  Dougherty  M  4  80760 

6.  Rosalia  NW  (Loma  Novia) 

7.  Duval  TX 

8.  70.0  million  cubic  feet 

9.  April  24. 1980 

10.  United  Gas  Pipeline  Co 

1.  80-28697/09404 

2.  42-079-30996-0000 
3. 103  000  000 

4.  Monsanto  Co 

6.  Reed  #10  RRC  #62260 

6.  Levelland 

7.  Cochran  TX 

8.  7.7  million  cubic  feet 

9.  April  24, 1980 

10.  Cities  Service  Co 

1.  80-28698/09538 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  W  G  Kinzer  #4 

6.  Panhandle 

7.  Gray  TX 

8. 1.6  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 
1.  80-28699/09600 
2.42-483-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  Perkins-Cullum  A  #4 


6.  Panhandle 

7.  Wheeler  TX 

8.  .4  million  cubic  feet 

9.  April  24, 1980 

10.  Warren  Petroleum  Corp 
1.  80-28700/09608 
2.42-483-00000-0000 

3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  Perkins-Cullum  A  #8 

6.  Panhandle 

7.  Wheeler  TX 

8.  .4  million  cubic  feet 

9.  April  24, 1980 

10.  Warren  Petroleum  Coip 

1.  80-28701/09609 

2.  42-483-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  Perkins-Cullum  A  #7 

6.  Panhandle 

7.  Wheeler  TX 

8.  .4  million  cubic  feet 

9.  April  24, 1980 

10.  Warren  Petroleum  Corp 

1.  80-28702/09680 

2.  42-233-00000-0000 
3. 108  000  000 

4.  American  Petrofma  Co  of  Texas 

5.  Hedgecoke-Whittenburg  #16 

6.  Panhandle 

7.  Hutchinson  TX 

8.  3.0  million  cubic  feet 

9.  April  24, 1980 

to.  Phillips  Petroleum  Co 
1.  80-28703/09690 
2.42-065-00000-0000 
3. 108  000  000 

4.  Northern  Natural  Gas  Producing  Co 

5.  Burnett  #5 

6.  Panhandle 

7.  Carson  TX 

8. 1.0  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28704/09712 

2.  42-285-31680-0000 
3. 103  000  000 

4.  Edward  C  Wilson  Jr 

5.  E  A  Sibley  et  al 

6.  Esperanza  (2750) 

7.  Lavaca  TX 

8. 1000.0  million  cubic  feet 

9.  April  24, 1980 

10.  Lovaca  Gathering  Company 

1.  80-28705/09722 

2.  42-103-32008-0000 
3. 103  000  000 

4.  Warren  Pet  Co  Div/Gulf  Oil  Corp 

5.  W  N  Waddell  et  al  #1117 

6.  Sand  Hills  (Judkins) 

7.  Crane  TX 

8.  362.0  million  cubic  feet 

9.  April  24. 1980 

10.  H-T  Gathering  Co 

1.  80-28706/09729 

2.  42-105-31615-0000 
3. 103  000  000 

4.  R  G  McDaniel 

5.  University  No  3  (07301) 

6.  Farmer  (San  Andres) 

7.  Crockett  TX  . 

8. 4.8  million  cubic  feet 

9.  April  24, 1980 

10.  Big  Lake  Gas  Corp 
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1.  80-28707/09730 

2.  42-105-31129-0000 

3.  103  000  000 

-4.  R  G  McDaniei 

5.  University  No  2  (06803) 

6.  Farmer  (San  Andres) 

7.  Crockett  TX 

8.  4.8  million  cubic  feet 

9.  April  24. 1980 

to.  Big  Lake  Gas  Corp 

1.  80-28708/09732 

2.  42-219-32630-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Central  Levelland  Unit  #228 

6.  Levelland 

7.  Hockley  TX 

8.  3.4  million  cubic  feet 

9.  April  24. 1980 

10.  Amoco  Production  Co 

1.  80-28709/09734 

2.  42-219-32632-0000 
3. 103  000  000 

4.  Texas  Pacific  Oil  Co  Inc 

5.  Central  Levelland  Unit  #231 

6.  Levelland 

7.  Hockley  TX 

8. 1.6  million  cubic  feet 

9.  April  24, 1980 

10.  Amoco  Production  Co 

1.  80-28710/09770 
2.42-003-00000-0000 
3. 108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  University  5600  #4 

6.  Embar  (5600) 

7.  Andrews  TX 

8.  8.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28711/09772 

2.  42-135-00000-0000 
3. 108  000  000 

4.  American  Petroflnat^o  of  Texas 

5.  R  B  Cowden  N  #2 

6.  Goldsmith  North 

7.  Ector  TX 

8.  .5  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28712/09773 

2.  42-135-00000-0000 
3. 108  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  R  B  Cowden  H  #2 

6.  Goldsmith  5600 

7.  Ector  TX 

8.  4.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28713/09777 

2.  42-135-00000-0000 
3. 106  000  000 

4.  American  Petrofina  Co  of  Texas 

5.  R  B  Cowden  #5 

6.  Goldsmith  N  (San  Andres  Consolidated) 

7.  Ector  TX 

8.  2.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28714/09784 

2.  42-135-00000-0000 
3. 108  000  000 

4.  American  PetroHna  Co  of  Texas 

5.  R  B  Cowden  #4 


6.  Goldsmith  North  (San  Andres 
Consolidated) 

7.  Ector  TX 

8.  2.0  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 
1. 80-28715/09877 

2.  42-497-31349-0000 
3. 103  000  000 

4.  Getty  Oil  Co 

5.  Caughlin  Unit  No  37 

6.  Caughlin  (Strawn) 

7.  Wise  TX 

8. 2.0  million  cubic  feet 

9.  April  24. 1980 

10.  Cities  Service  Co.  Natural  Gas  Pipeline  Co 
of  America 

1.  80-28716/09959 

2.  42-301-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  El  Mar  (Delaware)  Unit  #2721 

6.  El  Mar  (Delaware) 

7.  Loving  TX 

8. 12.3  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28717/09960 

2.  42-301-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  El  Mar  (Delaware)  Unit  #2411 

6.  El  Mar  (Delaware) 

7.  Loving  TX 

8.  6.7  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28718/09968 

2.  42-301-00000-0000 
3. 108  000  000 

4.  Texaco  Inc 

5.  El  Mar  (Delaware)  Unit  #1211 

6.  El  Mar  (Delaware) 

7.  Loving  TX 

8.  6.2  million  cubic  feet 

9.  April  24. 1980 

10.  Phillips  Petroleum  Co 

1.  80-28719/10279 

2.  42-415-31230-0000 
3. 103  000  000 

4.  A  J  Vogel  Inc 

5.  Holbrook-Winston  #1  (62156) 

6.  Kelly-Snyder  (Penn  Reef) 

7.  Scurry  County  TX 

6.  6.0  million  cubic  feet 

9.  April  24. 1980 

10.  Sun  Gas  Co 

1.  80-28720/10280 

2.  42-415-31185-0000 
3. 103  OOO  000 

4.  A I  Vogel  Inc 

5.  Holbrook-Longbotham  No  2  (61698) 

6.  Tri-Rue  (Reef) 

7.  Scurry  County  TX 

8.  9.0  million  cubic  feet 

9.  April  24, 1980 

10.  Sun  Gas  Co 

1.  80-28721/10282 

2.  42-501-31479-0000 
3. 103  000  000 

4.  A  J  Vogel  Inc 

5.  Webb  No  2  (62031) 

6.  Brahaney 

7.  Yoakum  TX 

8. 1.0  million  cubic  (cet 


9.  April  24. 1980 

10.  Shell  Oil  Co.  Coltexo  Corp 

1.  80-28722/10283 

2.  42-415-31152-0000 
3. 103  000  000 

4.  A )  Vogel  Inc 

6.  Moore  No  1  (61975) 

a  Kelly-Snyder  (Penn  Reef) 

7.  Scurry  County  TX 

8.  22.0  million  cubic  feet 

9.  April  24. 1980 

10.  Sun  Gas  Co 

1.  80-28723/10288 

2.  42-233-30611-0000 
3. 103  000  000 

4.  Arco  Oil  &  Gas. Co 

5.  ElUs  Cockrell  #31 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

B.  11.0  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28724/10289 

2.  42-233-30615-0000 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Ellis  Cockrell  #22 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 11.0  million  cubic  feet 
9.  April  24, 1980 
la  Getty  Oil  Co 

1.  80-28725/10292 

2.  42-065-30663-0000 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Ware  B  #24 

6.  Panhandle  Hutchinson  County 

7.  Carson  TX 

8. 17.0  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 
1.80-28726/10293 

2.  42-131-32906-0000 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Hagist  Gas  Unit  3  #2 

6.  Hagist  Ranch  (Wilcox  9800) 

7.  Duval  TX 

8.  360.0  million  cubic  feet 

9.  April  24. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-28727/10294 

2.  42-065-30659-0000 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Ware  A  #29 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 15.0  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28728/10295 

2.  42-065-30660-0000 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Ware  B  #25 

6.  Panhandle  Hutchinson  County 

7.  Carson  TX 

8. 18.0  million  cubic  feet 
9.  April  24, 1980 
la  Getty  Oil  Co 

1.  80-28729/10296 

2.  42-065-30662-0000 


3.103  000000 

4.  Arco  Oil  &  Gas  Co 

5.  Ware  B  #23 

6.  Panhandle  Hutchinson  County 

7.  Carson  TX 

8.  36J)  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28730/10297 

2.  42-233-30612-0000 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Ellis  Cockrell  #21 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 10.9  milUon  cubic  feet 
9.  April  24. 1980 
la  Getty  Oil  Co 

1.  80-28731/10298 
2.42-065-30664-0000 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Ware  B  #21 

6.  Panhandle  Hutchinson  County 

7.  Carson  TX 

8. 18.0  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 
1.  80-28732/10299 
2.42-065-30668-0000 
3.103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Ware  A  #26 

6.  Panhandle  Carson 

7.  Carson  TX 

8. 14.0  million  cubic  feet 
9.  April  24, 1980 
la  Getty  Oil  Co 

1.  80-28733/10300 

2.  42-065-30667-0000 
3. 103  000  000 

4.  Aroo  Oil  &  Gas  Co 

5.  Ware  A  #28 

6.  Panhandle  Carson 

7.  Carson  TX 

8. 14.9  million  cubic  feet 

9.  April  24. 1980 

10.  Getty  Oil  Co 

1.  80-28734/10413 

2.  42-079-00000-0000 
3. 108  000  000 

4.  United  Co 

5.  Seaboard  Wright  #8  53365 

6.  Levelland  (SA) 

7.  Cochran  TX 

8. 12.3  million  cubic  feet 

9.  April  24, 1980 

la  El  Paso  Natural  Gas  Co 

1.  80-28735/10414 

2.  42-079-00000-0000 
3. 108  000  000 

4.  United  Co 

5.  Reed  Wright  B  #15  55266 

6.  Levelland  (SA) 

7.  Cochran  TX 

8. 8.6  million  cubic  feet 

9.  April  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28736/10436 

2.  42-461-31277-0000 
3. 103  000  000 

4.  Agar  &  Agar  Inc 

5.  University  33  No  1 

6.  Flatrock  (Spraberry) 

7.  Upton  TX 


8. 4.8  million  cubic  feet 

9.  April  24. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-28737/10510 
2.42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Harrah  A  Well  #1 

6.  Panhandle 

7.  Gray  TX 

8.  .7  million  cubic  feet 

9.  April  24, 1980 

10.  Kerr-McGee  Corp 
1.80-28738/10511 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Harrah  A  Well  #2 

6.  Panhandle 

7.  Gray  TX 

8. 4.4  million  cubic  feet 

9.  April  24, 1980 

10.  Kerr-McGee  Corp 

1.  80-28739/10512 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Harrah  A  Well  #3 

6.  Panhandle 

7.  Gray  TX 

8. 4.4  million  cubic  feet 

9.  April  24, 1980 

10.  Kerr-McGee  Corp 

1.  80-28740/10513 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Harrah  A  Well  #4 

6.  Panhandle         , 

7.  Gray  TX 

8. 15.0  million  cubic  feet 

9.  April  24, 1980 

10.  Kerr-McGee  Corp 

1.  80-28741/10514 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Harrah  A  Well  #5 

6.  Panhandle 

7.  Gray  TX 

8. 4.4  million  cubic  feet 

9.  April  24, 1980 

10.  Kerr-McGee  Corp 

1.  80-28742/10515 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Harrah  A  Well  #6 

6.  Panhandle 

7.  Gray  TX 

8.  2.6  million  cubic  feet 

9.  April  24, 1980 

10.  Kerr-McGee  Corp 
1.  80-28743/10517 
2.42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Harrah  A  Well  #8 

6.  Panhandle 

7.  Gray  TX 

8.  2.2  million  cubic  feet 

9.  April  24, 1980 

10.  Kerr-McGee  Corp 
1.  80-28744/10518 


2.42-065-00000-0000 
3. 108  000  000 
4.  G  C  Herrmarui  Co 
.  5.  McConnell  Well  #« 

6.  Panhandle 

7.  Carson  TX 
8. 4.5  miUion  cubic  feet 
9.  April  24, 1980 
la  Getty  Oil  Co 

1.  80-28745/10523 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  McKinney  Well  #3 

6.  Panhandle 

7.  Gray  TX 

8.  3.1  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28746/10524 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  McKinney  Well  #4 

6.  Panhandle 

7.  Gray  TX 

8. 1.8  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28747/10529 

2.  42-179-00000-0000 
3.108  000000 

4.  G  C  Herrmann  Co 

5.  McKinney  Well  #9 

6.  Panhandle 

7.  Gray  TX 

8.  3.1  million  cubic  feet 

9.  April  24, 1980 

10.  Getty  Oil  Co 

1.  80-28748/10536 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Lee  Harrah  Well  #1 

6.  Panhandle 
7.GrayTX. 

8.  3.3  million  cubic  feet 

9.  April  24, 1980 

10.  Kerr-McGee  Corp 

1.  80-28749/10537 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Lee  Harrah  Well  #2 

6.  Panhandle        , 

7.  Gray  TX  -* 

8.  3.7  million  cubic  feet 

9.  April  24, 1980 

10.  Kerr-McGee  Corp 

1.  80-28750/10538 

2.  42-179-00000-0000 
3. 108  000  000 

4.  G  C  Herrmann  Co 

5.  Lee  Harrah  Well  #3 

6.  Panhandle 

7.  Gray  TX 

8.  2.9  million  cubic  feet 

9.  April  24. 1980 

10.  Kerr-McGee  Corp 

The  apphcations  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 


32112 


Federal  Register  /  Vol.  45.  No.  96  /  Thursday.  May  15.  1980  /  Notices 


except  to  the  extent  such  material  is 
treated  as  conHdential  under  18  CFR 
275.206.  at  the  Commission's  OfHce  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  May  30, 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  8&-1WS8  Filed  5-14-«>  8:45  am| 
BILLMQ  CODE  6450-«$-«l 


[Docket  No.  RP  80-86] 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  Ctiange  in  FERC  Gas  Tariff 

Correction 

In  FR  Doc.  80-14004  appearing  at  page 
30111  in  the  issue  of  Wednesday.  May  7. 
1980,  third  column,  the  Docket  No. 
should  have  appeared  as  set  forth 
above. 

MLLINO  COOE  1SOS-01-W 


X>fflce  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  April  14,  Through  18, 1980 

Notice  is  hereby  given  that  during  the 
period  April  14  through  April  18, 1980, 
the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Applications  for 
Exception  which  had  been  Hied  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D).  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  Hie  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  Furst.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
partythat  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 


Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
,  30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  N.W., 
Washington.  DC  20461.  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.  e.d.t,,  except  federal 
holidays. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
May  9. 1980. 

Proposed  Decisions  and  Orders 

Broadway  Truck  Service.  Spokane, 
Washington:  BEE-0519  Gasohol 
Broadway  Truck  Service  Hied  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  211.  The  exception  request,  if 
granted,  would  permit  Broadway  to  receive 
an  increased  allocation  of  unleaded  motor 
gasoline  for  the  purpose  of  blending  gasohol. 
On  April  14, 1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  request  should  be  granted. 

ICG  Vista  Petroleum,  Inc.,  Denver,  Colorado: 
BEE-0638  crude  oil 

ICG  Vista  Petroleum.  Inc.  (ICG  Vista)  Hied 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  and  10  CFR 
211.65.  The  exception  request,  if  granted, 
would  permit  ICG  Vista  to  sell  additional 
entitlements  or  gain  access  to  additional 
crude  oil  under  the  Buy/Sell  Program  in  order 
to  equalize  ICG  Vista's  crude  oil  costs  with 
the  crude  oil  costs  of  its  principal 
competitors.  On  April  15, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  request  should 
be  denied. 

Marathon  Heater  Co.,  Inc.,  Cortland.  New 

York:  BEE-0972: 
Tekton  Corporation,  Conway,  Massachusetts: 
BEE-0969  test  procedures 
Marathon  Heater  Co..  Inc.  and  the  Tekton 
Corporation  filed  Applications  for  Exception 
from  the  provisions  of  10  CFR,  Part  430,  the 
Energy  Conservation  Program  for  Consumer 
Products.  The  exception  requests,  if  granted, 
would  permit  the  applicants  to  market  their 
combination  fuel  furnaces  and  boilers 
without  regard  to  the  energy  efficiency  lest 
procedures  specified  in  Part  430,  Appendix  N. 
On  April  17, 1980,  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  requests 
should  be  granted. 

Milt  Sears,  BEE-0860:  Don  Cooper,  BEE-0854: 
Reeder  Service  Center.  BEE-0849:  Jim 
Cole.  BEE-0859:  Will  McConnell.  BEE- 


0857;  John  Walker.  BEE-0865:  Clark 
Jones.  BEE-0853:  Bill  Cooper.  BEE-0861: 
Bob  Jones.  BEE-0863:Jim  Still.  BEE-0856: 
Virgil's  Interstate  Texaco,  BEE-0802; 
Paul  Clayton.  BEE-0a64:Jim  Deer,  BEE- 
0851:  Harold's  Texaco  Service.  BEE- 
0799:  Chapel  Hill  Texaco.  BEE-0797; 
Larry  Reber.  BEE-0852:  Bob  Grinter, 
BEE-0862:  Amoldo  Barg,  BEE-0855;  Bill 
Satterfield.  BEE-0858:  Guy  Goodine, 
BEE-0866:  Charley's  Texaco,  BEE-0798; 
Tulsa,  Oklahoma:  Gasohol 
Milton  Sears  and  twenty  other  firms  filed 
Applications  for  Exception  from  the 
provisions  of  10  CFR.  Part  211.  The  exception 
requests,  if  granted,  would  permit  the  firms  to 
receive  increased  allocations  of  unleaded 
motor  gasoline.  On  April  16, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  requests 
should  be  denied. 

Vantage  Petroleum  Corporation,  Bohemia. 
New  York:  DEE-7988  gasohol 
Vantage  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  211.  The  exception  request,  if 
granted,  would  permit  Vantage  to  purchase  9 
million  gallons  of  unleaded  motor  gasoline 
per  year  in  addition  to  its  base  period 
allocation  in  order  to  expand  its  gasohol 
marketing  operations.  On  April  14, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  request  should 
be  denied. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  Applications  for 
Exceptions  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations. 
The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms' 
base  period  allocation  of  motor  gasoline. 
The  DOE  issued  Proposed  Decisions  and 
Orders  which  determined  that  the 
exception  requests  be  granted. 

Company  Name,  Case  No.,  and  Location 

Getty  Ref.  &  Mktg..  DEE-2098:  Tulsa.  OK 
Mobil  Oil  Corp..  BEE-0515:  Schaumburg.  IL 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  Hied  Applications 
for  Exception  from  the  provisions  of  the^ 
Motor  Gasoline  Allocation  Regulations,. 
The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firms' 
base  period  allocation  of  motor  gasoline. 
The  DOE  issued  Proposed  Decisions  and 
Orders  which  determined  that  the 
exception  request  be  denied. 

Company  Name.  Case  No.,  and  Location 

Army  &  Air  Force  Exchange  Services,  DEE- 

4771;  Dallas,  TX 
Empire  Oil  Co.,  DEE-6750;  Hyde  Park,  MA 
John  R.  Lynn,  DEE-5778;  Lexington,  VA 
Live  Oak  Texaco,  DEE-4925:  Santa  Cni2.CA 
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Soh^ang,  California,  DEE-5121;  Solvang.  CA 

|FR  Doc.  80-15023  Filed  5-14-80: 8:45  am] 
BtLUNQ  COOE  64S0-01-M 

Objection  to  Proposed  Remedial 
Orders  Hied  Week  of  April  7  Through 
April  11, 1980 

Notice  is  hereby  given  that  during  the 
week  of  April  7  through  April  11. 1980, 
the  Notices  of  Objection  to  Proposed 
Remedial  Orders  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy, 

On  or  before  June  4, 1980,  any  person 
who  wishes  to  participate  in  the 
proceediiig  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7, 
-- 1979).  Within  30  days  of  the  pubUcation 
of  this  notice,  the  Office  of  Hearings  and 
Appeals  will  determine  those  persons 
who  may  participate  on  an  active  basis 
in  this  proceeding,  and  vdll  prepare  an 
official  service  Hst  which  it  will  mail  to 
all  persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shovm. 

All  requests  regarding  this  proceeding 
shall  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
Washington.  D.C.  20461. 

Issued  in  Washington,  D.C 
Melvin  Goldstein. 

Director.  Office  of  Hearings  and  Appeals. 
May  8, 1980. 

Proposed  Remedial  Orders 

Big  Town  Standard  Truck  Stop,  Oklahoma 
City.  Oklahoma:  BRO-1160  motor 
[,   gasoline 

On  April  10, 1980,  Big  Town  Standard 
Truck  Stop,  9600  N.E.  Expressway,  Oklahoma 
.City,  Oklahoma  73111,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southwest  District  Office  of 
Enforcement  issued  to  the  firm  on  March  20, 
1980.  In  the  Proposed  Remedial  Order,  the 
Southwest  District  found  that  fh)m  August  1. 
1979  to  January  20, 1980,  Big  Town  Standard 
Truck  Stop  committed  pricing  violations  in  its 
sales  of  motor  gasoline  in  the  State  of 
Oklahoma.  According  to  the  Proposed 
Remedial  Order,  the  Big  Town  Standard 
Truck  Stop  violations  resulted  in  $17,288.15  of 
overcharges. 

Excel  Corp..  Washington.  D.C;  BRO-llSS 
motor  gasoline 
On  April  7, 1980,  Excel  Corporation,  c/o 
Bracewell  &  Patterson,  1150  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20036,  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southwest  District 
Office  of  Enforcement  issued  to  the  firm  on 
February  22, 1980.  In  the  Proposed  Remedial 


Order,  the  Southwest  District  found  that  from 
November  1, 1973  to  December  31, 1975.  Excel 
Corp.  committed  pricing  violations  in  its  sales 
of  crude  oil.  According  to  the  Proposed 
Remedial  Order,  the  Excel  Corp.  violations 
resulted  in  $1,336,730.83  of  overcharges. 

Terrace  Mobil.  Binghampton,  New  York; 
BRO-liet  motor  gasoline 
On  April  10, 1980,  Paul  Darpino  d/b/a 
Terrace  Mobil,  704  Front  Street  at  Route  81. 
Binghampton.  New  York,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Northeast  District  Office  of 
Enforcement  issued  to  the  firm  on  December 
12, 1979.  In  the  Proposed  Remedial  Order,  the 
Northeast  District  found  that  from  August  1. 
1979  to  November  29, 1979,  Terrace  Mobil 
committed  pricing  violations  in  its  sales  of 
motor  gasoline  in  the  State  of  New  York. 
According  to  the  Proposed  Remedial  Order, 
the  Terrace  Mobil  violations  resulted  in 
$18,292  of  overcharges. 

Albert  Torretta.  Pinole.  California:  BRO-1154 
motor  gasoline 
On  April  7. 1980.  Albert  Torretta  d/b/a  Ye 
Old  Pump  House,  700  Tennent  Ave.,  Pinole, 
California  94564,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Western  District  Office  of  Enforcement 
issued  to  the  firm  on  March  21, 1980.  In  the 
Proposed  Remedial  Order,  the  Western 
District  found  that  from  August  1, 1979  to 
December  7, 1979,  Ye  Old  Pump  House 
committed  pricing  violations  in  its  sales  of 
motor  gasoline  in  the  State  of  California. 
According  to  the  Proposed  Remedial  Order, 
the  Ye  Old  Pump  House  violations  resulted  in 
$13,151.03  of  overcharges. 

(FR  Doc  80-15022  FUed  5-14-80;  8:45  am| 
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Office  of  Nuclear  Energy 

State  Planning  Council  on  Radioactive 
Waste  Management;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  The  State  Planning  Council  on  *'  ' 

Radioactive  Waste  Management. 
Date  and  time:  Tuesday,  June  3, 1980—9:00 

a.m.  to  5:00  p.m. 
Place:  Hanford  House  Thunderbird.  802 

George  Washington  Way,  Richland. 

Washington. 
Contact:  Janie  Shaheen,  Staff  Contact  for  the 

State  Planning  Council,  Hall  of  the  States, 

444  N.  Capitol  Street  Washington.  D.C. 

20001,  Telephone:  202-642-5834. 

Purpose  of  Council:  The  State 
Planning  Council  on  Radioactive  Waste 
Management  was  established  by 
Executive  Order  12192  dated  February 
12. 1980.  to  provide  advice  and 
recommendations  to  the  President  and 
the  Secretary  of  Energy  on  nuclear 
waste  management  (including  interim 
management  of  spent  fuel). 


Tentative  agenda:  The  agenda  for  the 
meeting  will  consist  of  a  briefing  on 
Federal  rules  and  regulations  relating  to 
nuclear  waste,  a  status  report  on  the 
DOE  National  planning  effort,  and 
consideration  of  specific 
recommendations  on  low  level  waste 
management  and  consultation  and 
concurrence.  In  addition,  the  Council 
may  review  progress  in  staff 
investigations  in  the  areas  of  interim 
storage  and  permanent  repositories. 

Public  participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Council  is  empowererd  to  conduct 
the  meeting  m  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Council  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Advisory  Committee  Management 
Office  at  202-252-5187.  Requests  must 
be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room,  Room  SB180.  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington.  D.C,  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
Executive  summary:  Available 
approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Office. 

Issued  at  Washington,  D.C,  on  May  6, 1980. 
Georgia  Hildieth, 
Director.  Advisory  Committee  Management. 

(FR  Doc.  80-14895  Filed  S-14-80: 8:45  am] 
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High  Energy  Physics  Advisory  Panel, 
Subpanel  on  Review  and  Long  Range 
Planning  for  U.S.  High  Energy  Physics 
Program:  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Subpanel  on  Review  and  Long  Range 
Plaiming  for  the  U.S.  High  Energy  Physics 
Program  of  the  High  Energy  Physics 
Advisory  Panel  (HEPAPJ.  The  HEPAP  is  a 
committee  consitituted  under  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463,  88  Stat.  770). 

Date  and  time:  Sunday,  June  1, 1980—9:00 
a.m.  Monday,  )une  2, 1980  through 
Thursday,  )une  5, 1980-8:30  a.m.  Friday  and 
Saturday,  June  6-7, 1980-8:00  a.m. 

Place:  Woods  Hole  Study  Center,  Quissetl 
Avenue,  Woods  Hole,  Massachusetts. 

Contact:  Dr.  P.  K.  Williams,  Secretary,  High 
Energy  Physics  Advisory  Panel, 
Department  of  Energy,  Mail  Stop  }-309. 
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Washington,  D.C.  20545,  Telephone:  301- 
35^-3367. 

Purpose  of  conunittee:  To  provide 
advice  and  guidance  on  a  continuing 
basis  with  respect  to  the  high  energy 
physics  research  program. 

Tentative  agenda:  A  series  of 
working/ writing  sessions  in  order  to 
develop  and  prepare  the  Subpanel's 
draft  report  to  HEPAP. 

Public  participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Subpanel  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Subpanel  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Dr. 
Williams  at  the  address  or  telephone 
number  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Report  The  Subpanel's  draft  report 
will  be  available  for  pubUc  review  and 
copying  approximately  June  30, 1980,  at 
the  Public  Reading  Room,  Room  5B180, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Washington,  D.C, 
between  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  May  6, 1980. 
Georgia  Hildreth, 
Director.  Advisory  Committee  Management 

|FR  Doc.  80-14884  Filed  S-14-aO:  S;4S  unj 
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Office  of  ttie  Special  Counsel  for 
Compliance 

Imported  Crude  Oil  Transfer  Pricing 
Program 

AQENCV.  Department  of  Energy  (DOE], 
Office  of  the  Special  Counsel  for 
Compliance  (OSC). 

action:  Notice  of  Public  Conference. 

summary:  Notice  is  hereby  given  that 
the  Office  of  Special  Counsel  will  hold  a 
public  conference  regarding  the 
calculations  of  maximum  and 
representative  prices  under  10  C.F.R. 
§  212.84. 

DATES:  Comments  and  requests  to  speak 
by  June  2. 1980,  4:30  p.m.,  Hearing  Date: 
June  17, 1980.  9:00  a.m.  at  Room  3000A. 
1200  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20461. 

ADDRESS:  All  comments  and  requests  to 
speak  to:  Department  of  Energy,  Office 
of  Special  Counsel  for  Compliance.  1200 


Pennsylvania  Avenue.  N.W..  Mail  Stop 
2140.  Washington.  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Wm.  Adams.  Associate  Solicitor 
to  the  Special  Counsel  for  Compliance. 
1200  Pennsylvania  Avenue.  N.W..  Mail 
Stop  2140.  Washington.  D.C.  20461. 
Phone  (202)  633-6292. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  10  CFR  §  212.84.  the  Transfer  Pricing 
Program  Office  in  the  Office  of  the 
Special  Counsel  for  Compliance  (OSC) 
published  representative  and  maximum 
prices  for  reference  crude  oils  for 
January  through  June  1979  at  45  FR  21342 
(April  1. 1980).  These  prices  will  be  used 
to  determine  whether  the  transfer  prices 
reported  by  refmers  which  imported 
crude  oil  in  interaffiliate  transactions, 
during  the  months  January  through  June 
1979.  should  be  disallowed. 

In  the  notice.  OSC  requested 
comments  from  the  public  regarding  the 
proposed  alternatives  for  the  "parity" 
calculations.  The  parity  calculation  is 
used  to  determine  the  maximum  and 
representative  prices  for  a  crude  oil  for  a 
country  by  comparing  the  quaUty  of  that 
oil  to  one  for  which  sufficient 
transactions  were  available  to 
determine  the  median  price.  Three 
adjustments  are  used  currently:  a 
transportation  adjustment,  a  dean 
product  premium  and  a  sulphur 
premium.  The  alternatives  proposed 
were  a  "three  cut"  product  slate 
valuation  and  a  posted  price 
comparison. 

OSC  received  a  variety  of  written 
comments  regarding  the  parity  pricing 
alternatives:  A  few  companies  approved 
the  "three-cut"  procedure;  other 
companies  suggested  that  the 
Government  Selling  Price  (GSP) 
comparison  be  adopted;  while  another 
company  has  its  own  proposal  as  to 
parity  price  calculations.  OSC  also 
received  comments  concerning 
transportation  cost  adjustments  and  use 
of  the  GSP  as  a  floor  in  determining  the 
representative  price  for  a  crude  oil. 
Based  upon  the  comments  received. 
OSC  believes  a  public  conference  to 
discuss  these  matters  would  be 
beneficial. 

Public  Conference 

A.  Written  Comments. 

You  are  invited  to  participate  in  the 
public  conference  by  submitting 
information,  views  or  arguments  with 
respect  to  the  parity  pricing  calculations. 
Comments  should  be  submitted  by  4:30 
p.m..  June  2, 1980.  to  the  address 
indicated  in  the  "ADDRESSES"  section 
of  this  notice.  Comments  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  designation: 


"OSC  Transfer  Pricing  Conference."  Ten 
(10)  copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room.  Room  GA-152.  James  Forrestal 
Building.  1000  Independence  Avenue 
S.W..  Washington.  D.C.  20585.  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday. 

If  you  submit  information  which  you 
believe  to  be  confidential  you  should 
submit  one  (1)  copy,  identified  as 
confidential,  and  one  (1)  copy  of  the 
document  with  such  information^ 
deleted.  See  10  CFR  §  205.9(f). 

B.  Public  Conference. 
Procedures  for  request  to  make  oral 

presentation.  The  time  and  place  for  the 
hearing  are  indicated  in  the  "DATES" 
and  "ADDRESSES"  sections  of  this 
Notice.  If  you  have  an  interest  in  this 
conference  or  represent  a  person,  group 
or  class  of  persons  that  has  an  interest, 
you  may  make  a  written  request  for  an 
opportunity  to  speak  at  the  conference. 
Requests  to  speak  must  be  sent  to  the 
address  shown  in  the  "ADDRESSES" 
section  and  be  received  by  June  2. 1980. 
The  request  should  include  a  telephone 
number  where  you  may  be  contacted 
through  the  day  before  the  conference. 

If  you  are  selected  to  participate  in  the 
conference,  you  will  be  so  notified  on  or 
before  June  9. 1980.  You  should  submit 
twenty-five  (25)  copies  of  your 
statement  for  distribution  at  the 
conference  by  4:30  p.m.  on  June  13. 1980. 
to  the  Office  of  Special  Counsel.  U.S. 
Department  of  Energy.  Room  3109, 1200 
Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20461. 

C.  Conduct  of  the  Conference. 
While  we  hope  to  conduct  the 

conference  as  informally  as  possible  to 
encourage  an  exchange  of  views,  we 
reserve  the  right  to  schedule 
participants'  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  conference.  We  may  limit 
the  length  of  each  presentation  based  on 
the  number  of  persons  requesting  to  be 
heard.  We  encourage  groups  that  have 
similar  interests  to  choose  one 
appropriate  spokesperson  qualified  to 
represent  the  views  of  the  groups. 

OSC  will  have  a  transcript  made  of 
the  conference  and  will  retain  the  entire 
record  of  the  conference,  including  the 
transcript.  The  record  will  be  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office.  Room  GA-152, 
James  Forrestal  Building.  1000 
Independence  Avenue  S.W.. 
Washington.  D.C.  20585.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  A  copy  of  the  transcript 
may  be  purchased  from  the  reporter. 
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Issued  in  Washington.  D.C.  May  8. 1980. 
Paul  L  Bloom, 
Special  Counsel  for  Compliance. 

(FR  Doc.  80-15078  FUcd  5-14-80;  8:45  am] 
^LLMO  COOE  64S0-01-M 

Office  of  Assistant  Secretary  for 
International  Affairs 

Civil  Uses  of  Atomic  Energy;  Proposed 
Subsequent  Arrangement  Between 
U.S.  and  Japan 

Pursuant  to  Section  131  of  the  Atomic 
Enei^gy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  &iergy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  signature  of  a 
protocol  concerning  the  suspension  of 
the  application  of  safeguards  by  the 
IAEA  under  the  trilateral  safeguards 
Agreement  between  the  International 
Atomic  Energy  Agency,  the  Government 
of  Japan  and  the  Government  of  the 
United  States  of  America  signed  on  July 
10, 1968.  The  application  of  IAEA 
safeguards  in  Japan  under  this  trilateral 
agreement  shall  be  suspended  during  the 
time  the  Japan-IAEA  NJPT  safeguards 
agreement  signed  March  4, 1977, 
remains  in  force.  IAEA  safeguards  in  the 
U.S.A.  shall  be  applied  under  the  U.S.- 
lAEA  voluntary  safeguards  agreement 
when  it  enters  into  force,  and  the 


application,  as  required,  of  IAEA 
safeguards  in  the  U.S.A.  under  the 
trilateral  safeguards  agreement  shall  be 
suspended  during  the  time  that  the  U.S.- 
lAEA  voluntary  safeguards  agreement 
remains  in  force.  The  protocol  will  be 
signed  in  Vienna.  Austria  by 
representatives  of  the  U.S.,  Japan  and 
the  IAEA.  The  U.S.  and  Japan  will  also 
exchange  letters  setting  forth  certain 
understandings  of  the  two  parties 
concerning  this  arrangement 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  entering  into 
this  subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  May  30, 1980. 

For  the  Department  of  Energy. 
Dated:  May  13, 1980. 
Harold  D.  Bengelsdorf. 

,  Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  80-15199  Filed  5-14-80: 10K)3  am] 
BILUNQ  COOE  64SO-01-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  Nos.  80-133,  Pile  Nos.  BPH- 
10,739;  BC  Docket  No.  80-134.  File  No. 
BPH-1 1,013] 

Live  Broadcast  Co.,  Inc.  and  Broadcast 
Management  of  Albany,  Ltd.; 
Correction 

Released:  May  1, 1980. 

In  re  applications  of  Live  Broadcasting 


Company,  Inc.,  Ballston  Spa,  New  York, 
Req:  96.7  MHz.  Channel  244  3  kW 
(H&V),  24  feet  (HAAT)  and  Broadcast 
Management  of  Albany,  Ltd.  Clifton 
Park,  New  York.  Req:  96.7  MHz,  Channel 
244,  3  kW  (H&VJ.  300  feet  (HAAT),  for 
construction  permit;  correction  (see  also 
45  FR  28810.  April  30. 1980). 

1.  By  Hearing  Designation  Order 
released  April  9, 1980,  the  above- 
captioned  mutually  exclusive 
applications  for  new  stations  were 
designated  for  hearing.  Because  the 
applicants  propose  to  serve  different 
conununities,  issues  specified  included  a 
Section  307(b]  issue.  Inadvertently, 
however,  the  necessary  areas  and 
populations  issue  was  not  specified. 
That  omission  is  hereby  corrected. 

2.  Accordingly,  it  is  ordered.  That  the 
issues  in  this  proceeding  are  corrected 
to  include  the  following  issue: 

3a.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  (1  mV/m  or  greater  in 
the  case  of  FM]  from  each  proposal,  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

Federal  Communications  Commission. 
Richard  ).  Shiben, 
Chief  Broadcast  Bureau. 
Jerold  L  Jacobs, 

Chief,  Broadcast  Facilities  Division. 

pit  Doc  80-15001  Filed  S-14-80;  8:45  am) 
BILUNQ  COOE  6712-ei-M 


[Repert  No.  1228] 


May  8, 1980. 


Petitions  for  Reconsideration  of  Actions  In  Rulenrtaking  Proceedings  Filed 


Docket  or  RM  No. 


Rule  No. 


Subject 


Dale  received 


3502- 


CC  79-143,  RM-2893,  RM-3303.  RM-3334.  RM-3336...„ 


73 


68 


Request  lor  rules  and  policies  to  hirther  the  advancement  oi  Black  Americans  in  Mass 
CommunKations. 

(Filed  l>y  Pkvia  W.  Marshan,  Chainnan  lor  Natkxial  Black  Media  CoaMon) Apr.  30, 1960. 

Petitkjns  Seeking  Amendment  of  Part  68  ol  ttie  Commission's  Rules  Concerning  Con- 
nection o(  Telephone  Equipmsnt,  Systems  and  Protective  Apparatus  to  Certain  Pri- 
vate Line  Services,  and  Related  Changes  in  Section  66.306  Signal  Power  UnAa- 
lions:  and. 

Petition  Seeking  Amendment  of  Part  68  of  the  Commission's  Rules  to  Accommodate 
4-Wife  Telephone  Network  Connections  and  Interlaces. 

(Fried  by  Chartes  M.  Meehan  &  Shirley  S.  Fujimoto,  Attorneys  lor  Utilities  Telecomnw-      A|ir.  30,  1960. 
nicatkins  CounctQ. 


Note.— Oppositions  to  petitions  for  reconslderatkxi  must  be  lied  within  15  days  alter  publk^tion  of  this  PuWte  Notk»  in  the  FEDERAt  Registeh.  Replies  tc  an  opposHton  most  be  Ned  wHhm 
10  days  after  time  for  filing  oppositions  has  expired. 

Federal  Communications  Commission.  '^ 

V\rilliam  J.  Tiicarico. 

Secretary.  ^ 

(FR  Doc  80-15003  Filed  S-14-80  8:45  am) 
BILUNa  COOE  t713-01-M 
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[Report  No.  A-1S] 

FM  Broadcast  Application  Accepted 
for  Fiiing  and  Notification  of  Cut-Off 
Date 

Released:  May  8, 1980. 
Cut-off  Date:  June  16. 1980. 

Notice  is  hereby  given  that  the         » 
application  listed  below  is  hereby 
accepted  for  filing.  It  will  be  considered 
to  be  ready  and  available  for  processing 
after  June  18. 1980.  An  application,  in 
order  to  be  considered  with  the 
application  or  with  any  other 
application  on  file  by  the  close  of 
business  on  June  16, 1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  the  application,  must  be 
substantially  complete  and  tendered  for 
filing  at  the  offices  of  the  Commission  in 
Washington.  D.C.,  not  later  than  the 
close  of  business  on  June  16, 1980. 

Petitions  to  deny  this  application  must 
be  on  file  with  the  Commission  not  later 
than  the  close  of  business  on  June  16. 
1980. 
BPED-800407AF  New.  Corpus  Christi 

Texas,  South  Texas  Educational 

Broadcasting  Council,  Req:  90.3  MHz; 

#212C;  100  kW;  190  feet. 

Federal  Communications  Commission. 
Wiliiam  J.  Tricarico, 

Secretary. 

(FR  Doc  8O-150OZ  Filed  S-14-80:  8:45  am] 
BNJJNQ  CODE  6712-01-M 


Nationai  Industry  Advisory  Committee, 
Domestic  and  international  Common 
Carrier  Communications  Services 
Sul>committee;  Meeting 

Pursuant  to  the  provisions  of  Pub.  L 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Domestic  & 
International  Common  Cturier 
Communications  Services  Subcommittee 
of  the  National  Industry  Advisory 
Committee  (NIAC)  to  be  held  Thursday, 
May  29, 1980.  The  Subcommittee  will 
meet  at  the  Federal  Communications 
Commission  Annex  Building,  Room  A- 
110. 1229  20th  Street.  N.W.,  Washington, 
D.C.  at  10:00  a.m. 

Purpose:  to  consider  emergency 

communications  matters. 
Agenda:  As  follows: 
Items:  1.  Open  meeting.  Mr.  Joseph  J.  Gancie. 

Chairman. 
2.  Presentation  by  FCC  of  the  Report  and 

Order  of  the  New  Priority  System.  Mr. 

Raymond  Seddon. 
23.  Open  discussion  of  Procedures  and 

Applications  for  Priorities. 
4.  National  Communications  Sy^m  (NCS) 

Presentations  on  National  Security 

Telecommunications  Policy. 


5.  NSA/NTIA  briefing  on  telecommunications 
privacy  issues. 

6.  New  business. 

7.  Adjournment. 

Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral 
statement  must  consult  with  the 
Committee  prior  to  the  meeting.  Those 
desiring  more  specific  information  about 
the  meeting  may  telephone  the 
Emergency  Communications  Division. 
FCC.  (202)  632-7232. 

Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary. 

(FR  Doc.  80-15004  Filed  S-14-80;  8:45  tm] 
BILUNQ  COOC  6712-01-M 


FEDERAL  EIMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-619-DR] 

Amendment  to  Notice  of  Major 
Disaster  Declaration;  Alal>ama 

AQENCV:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Alabama  (FEMA-61»-DR),  dated 
April  20, 1980,  and  related 
determinations. 

dated:  May  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson,  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  634-7845. 

NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Alabama  dated  April  20. 
1980.  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  20. 1980. 

The  following  County  for  Public 
Assistance  in  addition  to  Individual 
Assistance: 

Mobile 

Although  the  above  county  is 
designated  for  Public  Assistance,  the 
limited  monies  currendy  available  in  the 
President's  Disaster  Relief  Fund 
preclude  any  approval  of  project 
applications  based  on  this  designation 
until  such  time  as  sufficient  additional 
funds  become  available. 


(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.} 

William  H.  Wilcox, ' 

Associate  Director,  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

[FR  Doc.  80-14905  Filed  5-14-80: 8:45  am] 
BILUNO  CODE  •71S-02-M 


[FEMA-307»-EM] 

Notice  of  Emergency  and  Related 
Determinations;  Florida 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Florida 
{FEMA-3079-EM).  dated  May  6, 1980, 
and  related  determinations. 
dated:  May  6, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson.  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472  (202)  634-7845. 
notice:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  imder  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  May  6, 
1980.  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  impact  on  State 
and  local  governments  in  Florida  due  to  the 
arrival  of  large  numbers  of  undocumented 
aliens  beginning  on  or  about  April  13. 1980,  is 
of  sufficient  severity  and  magnitude  to 
warrant  a  declaration  of  an  emergency  under 
Public  Law  93-288. 1  therefore  declare  that 
such  an  emergency  exists  in  the  State  of 
Florida.  Further,  the  humanitarian  aspects  of 
this  exodus  from  Cuba  cannot  be  ignored. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Piiblic  Housing 
assistance,  shall  be  for  the  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  Thomas  R.  Casey  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
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Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Florida  to  have 
been  affected  adversely  by  this  declared 
emergency. 

The  Counties  of  Broward,  Dade, 
Monroe  and  Palm  Beach  for  assistance 
as  follows: 

Effective  April  13, 1980,  the  local 
governments  in  the  designated  counties 
are  eligible  for  extraordinary  expenses 
incurred  as  a  result  of  this  incident  that 
are  beyond  those  encountered  in  the 
normal  course  of  government 
operations. 

Effective  May  1. 1980,  the  government 
of  the  State  of  Florida  is  eligible  for 
extraordinary  expenses  incurred  in 
these  counties  with  regard  to  this 
incident  that  are  beyond  those 
encountered  in  the  normal  course  of 
government  operations. 

Other  Federal  agencies  are  eligible  for 
reimbursement  for  expenses  incurred  in 
providing  emergency  assistance  at  the 
direction  of  the  Federal  Emergency 
Management  Agency  except  that 
Federal  agencies  will  not  be  reimbursed 
for  expenses  related  to  this  emergency 
when  such  are  an  extension  of  their 
normal  day-to-day  activities  and 
responsibihties. 

Although  the  above  counties  are 
designated  eligible  for  Federal 
emergency  assistance,  the  limited 
monies  currendy  available  in  the 
President's  Disaster  Relief  Fund 
preclude  any  approval  of  project 
applications  or  funding  of  mission 
assignments  based  on  this  designation 
until  such  time  as  sufficient  additional 
funds  become  available. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.  Billing  Code 
6718-02.) 

WUliam  H.  WUcox, 

Associate  Director,  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

[FR  Doc.  80-14906  Filed  5-14-80:  8:45  am] 
BILUNQ  CODE  671S-0S-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  de  novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 


determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  imsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  vmtten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
June  9. 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

CITICORP,  New  York,  New  York 
(consumer  loans;  insurance  activities; 
Maryland,  Virginia,  Delaware, 
Pennsylvania  and  the  District  of 
Columbia):  to  engage  de  novo  through  its 
subsidiary  Citicorp  Financial.  Inc.,  (i)  in 
making  direct  loans  to  consumers, 
secured  and  unsecured,  and  (ii)  in  the 
sale  of  credit-life  and  credit-accident 
and  health  insurance  in  connection  with 
such  direct  lending  activities.  These 
activities  would  be  conducted  from 
Citicorp  Financial,  Inc.'s  approved  office 
location  in  Towson,  Maryland  serving 
the  states  listed  in  the  caption  to  this 
notice.  Two  additional  limited  purpose 
offices  at  Eastpoint  Mall,  Eastern 
Avenue  and  North  Point  Boulevard, 
Baltimore,  Maryland  21224  and  Prince 
Georges  Plaza,  3500  East- West 
Highway,  Hyattsville,  Maryland  20782 
will  provide  customer  service,  account 
adjustment  and  application  acceptance 
functions  in  coimection  with  these 
proposed  new  activities,  and  also  in 
cormection  with  the  present  activities  of 
Citicorp  Financial,  Inc.  relating  to  the 
purchase  and  servicing,  for  its  own 
account  or  the  account  of  others,  of 
credit  card  accounts  receivable. 


B.  Federal  Reserve  Bank  of  Kansas 
City  (John  F.  Zoellner,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

BANKSHARES  OF  NEBRASKA,  INC.. 
Grand  Island.  Nebraska  (insurance 
activities;  Nebraska):  to  engage  in  the 
activity  of  acting  as  insurance  agent  for 
the  sale  of  insurance  to  its  banking 
subsidiaries.  These  activities  would  be 
conducted  from  offices  in  Grand  Island, 
and  Hasting.  Nebraska,  serving  the 
Counties  of  Hall.  Adams,  Howard. 
Merrick,  Hamilton,  Clay,  Nuckolls, 
Webster,  Franklin,  Kemey,  Buffalo  and 
Sherman,  Nebraska. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  8, 1980. 
Cathy  L  Petiyshyii, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-15011  Filed  S-14-80: 8:45  am) 
BILUNO  COOE  e21IM)1-« 


Compliance  With  the  1980 
Requirements  of  the  Bank  Holding 
Company  Act;  Policy  Statement 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Statement  of  Policy. 

summary:  This  Policy  Statement  sets 
forth  the  program  adopted  by  the  Board 
to  ensure  compliance  with  the  law  by 
those  remaining  bank  holding 
companies  having  1980  divestiture 
obligations  as  a  result  of  the  1970 
Amendments  to  the  Bank  Holding 
Company  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bronwen  Mason,  Senior  Attorney  (202/ 
452-3564),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System. 

SUPPLEMENTARY  INFORMATION:  The 

Board  has  issued  the  following 
statement 

Policy  Statement  Regarding  Compliance 
With  the  1980  Requirements  of  the  Bank 
Holding  Company  Act 

Pursuant  to  the  provisions  of  section 
4(a)(2)  of  the  Bank  Holding  Company 
Act  ("BHCA").  a  bank  holding  company 
that  became  subject  to  the  BHCA  as  a 
result  of  the  1970  Amendments  to  the 
BHCA  generally  may  not  retain 
nonbanking  subsidiaries  or  activities 
beyond  December  31. 1980,  if  it  also 
wishes  to  remain  a  bank  holding 
company  beyond  that  date.  In  its 
December  12, 1979,  Policy  Statement  the 
Board  stated  diat  it  will  regard  as  an 
extremely  serious  matter  a  violation  of 
section  4  of  the  BHCA  resulting  from  a 
bank  holding  company's  failure  to  divest 
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or  obtain  approval  for  retention  prior  to 
December  31, 1980.  and  that  with  respect 
to  such  violations,  it  intends  to  enforce 
'   the  provisions  of  the  BHCA  through 
appropriate  actions,  including  initiation 
of  cease-and-desist  proceedings  and 
assessment  of  civil  money  penalties  or 
referral  for  criminal  prosecution.  In 
previous  statements  the  Board  has  urged 
bank  holding  companies  to  file  a  plan  of 
divestiture  with  respect  to  each 
subsidiary  or  activity  that  is  subject  to 
the  divestitiu^  requirements  of  section 
4(a)(2)  of  the  BHCA. 

While  bank  holding  companies  have 
met  these  voluntary  deadlines,  a  number 
of  companies  must  take  action  on  or 
before  December  31, 1980,  in  order  to 
avoid  violation  of  the  1980  requirements. 
The  purpose  of  this  statement  is  to  set 
forth  a  program  the  Board  intends  to 
follow  for  the  final  six  months  of  the 
ten-year  divestiture  period  to  guide  the 
remaining  companies  with  1980 
obligations  toward  orderly  compliance 
and  to  enable  the  Board  to  monitor  their 
progress.  Accordingly,  bank  holding 
companies  with  1980  obligations  should 
observe  the  following  program: 

1.  Applications  to  Retain  Under 
Section  4(c)(8).  Any  application  for 
Board  approval  to  retain  a  nonbanking 
subsidiary  or  activity  subject  to  the  1960 
divestiture  requirements  should  be 
submitted  to  the  appropriate  Federal 
Reserve  Bank  no  later  than  July  1, 1980. 
Failure  to  file  retention  applications  by 
July  1, 1980,  will  be  considered  by  the 
Board  to  be  a  declaration  by  the 
company  that  it  does  not  intend  to 
retain  such  nonbank  subsidiary  or 
activity.  Moreover,  the  Board  expects 
an  affected  company  to  be  actively 
engaged  in  steps  to  divest  or  discontinue 
all  impermissible  nonbanking 
subsidiaries  and  activities  that  it  does 
not  intend  to  retain  (including  those  it 
has  not  applied  to  retain). 

2.  Requests  for  Special  Extension. 
Section  701(b)  of  the  Monetary  Control 
Act  of  1980  (P.L  96-221)  contains  a 
provision  amending  section  4(a)(2)  of  the 
BHCA  to  provide  that  the  Board  may 
extend  the  1980  divestiture  date  to 
December  31, 1982.  for  the  divestiture  by 
a  bank  holding  company  of  interests  in 
real  estate.  The  amendment  specifies 
that  the  Board  may  grant  the  extension 
where  it  finds  the  company  has  made 
continuing  good  faith  efforts  to  divest, 
and  that  the  extension  is  necessary  to 
avert  substantial  loss  to  the  company. 
Any  bank  holding  company  wishing  to 
take  advantage  of  this  special  provision 
must  submit  its  request  to  the  Board  no 
later  than  July  1. 1980.  Each  such  request 
should  provide  information  to  enable  the 
Board  to  evaluate  the  financial  impact  of 


inunediate  divestiture,  as  well  as  the 
company's  prior  efforts  to  divest.  The 
appropriate  Federal  Reserve  Bank  may 
be  contacted  for  more  information  on 
how  to  file  requests  for  this  extension. 
3.  Monthly  Reports.  A  bank  holding 
company  that  has  not  filed  an 
application  or  request  to  retain  any' 
nonbanking  subsidiary  or  activity  under 
paragraphs  1  and  2  above  by  July  1, 
1980,  is  required  to  file  with  the  Board  a 
monthly  progress  report  concerning  its 
actions  either  to  divest  or  discontinue 
such  nonbanking  subsidiaries  or 
activities,  or  to  divest  its  bank.  These 
reports  should  be  in  letter  form  and 
must  be  filed  with  the  appropriate 
Reserve  Bank  on  the  first  day  of  each 
month,  with  the  initial  report  due  on 
August  1, 1980. 

By  Order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  effective  May  9, 
1980. 

Theodora  E.  Allison, 

Secretary  of  the  Board. 

(FR  Doc.  00-16012  Filed  S-14-80: 8:4!  am) 
8IUJNQ  COOE  6210-41-11 


Farm  and  Home  Insurance  Agency, 
Inc.;  Proposed  Retention  of  General 
Insurance  Agency  Activities  and  the 
Assets  of  Pounds  Insurance  Agency 

Farm  and  Home  Insurance  Agency. 
Inc.,  Lyons,  Nebraska,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain  its 
10-year  grandfathered  general  insurance 
agency  activities,  and  to  retain  certain 
assets  of  Pounds  Insurance  Agency. 

Applicant  states  that  it  would 
continue  to  engage  in  general  insurance 
agency  activities.  These  activities  would 
be  performed  from  Applicant's  offices  in 
Lyons.  Nebraska,  and  the  geographic 
area  to  be  served  is  within  a  10  mile 
radius  of  Lyons,  including  northwestern 
Burt,  southern  Thurston  and  eastern 
Cumming  counties.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 


or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Anv  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  not 
later  than  June  9. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  8, 1980. 

Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  aO-lSOlO  Filed  &-U-40: 8:45  aoij 
BILUNQ  COOC  M10-01-M 


First  City  Bancorporation  of  Texas, 
Inc.;  Acquisition  of  Bank 

First  City  Bancorporation  of  Texas. 
Inc..  Houston.  Texas  has  applied  for  the 
Board's  approval  under  Section  3  (a)(3J 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  "The  First 
National  Bank  of  Madisonville. 
Madisonville,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1843(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  views  in  writing  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551.  to  be  received  not  later  than 
Jime  9, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  8, 1980. 

Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-15006  Filed  V-l«-80:  8:45  ani| 
BILUMO  COOE  6210-01-M 
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First  Paris  Holding  Co.;  Formation  of 
Bank  Holding  Company 

First  Paris  Holding  Company.  Paris, 
Arkansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  86.25  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  at  Paris,  Paris,  Arkansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  9, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  8, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-15008  FUed  5-14-80: 8:45  am) 
BILLING  CODE  6210-01-H 


Hawkeye  Bancorporation;  Acquisition 
of  Bank  Holding  Company  and  Bank 
Shares 

r 

Hawkeye  Bancorporation,  Des 
Moines,  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Sibley 
Bancorporation,  Sibley,  Iowa,  an(J 
thereby  indirectly  acquire  94  percent 
and  directly  acquire  6  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Sibley,  Sibley,  Iowa.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c} 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  9, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  8, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  80-15009  Filed  5-14-80;  &4S  am] 
BILUNG  CODE  e21(M)1-M 

Tecumseh  F  &  M  Bancorp,  Inc.; 
Formation  of  Bank  Holding  Company 

Tecumseh  F  &  M  Bancorp,  Inc.. 
Tecumseh,  Oklahoma,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Farmers  and  Merchants  Bank, 
Tecumseh,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  9, 1980.  Any 
comment  on  an  apphcation  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  8. 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-15007  Hied  5-14-80: 6:45  a.m.| 
BILUNG  CODE  6210-01-H 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Violation 
of  Federal  Reports  Act 

Notice  is  hereby  given  that  the 
Interstate  Commerce  Commission  has 
distributed  the  following  information 
collection  requirements  without  first 
obtaining  clearance  from  the  General 
Accounting  Office  as  required  by  the 
Federal  Reports  Act,  44  U.S.C.  3512: 

Form  W-1,  Annual  Report — Class  A  and  B 

Carriers  by  Water,  and 
Form  MP-1,  Annual  Report — ^Motor  Carriers 

of  Passengers. 

The  GAO  clearance  expired  for  each 
of  these  forms  on  October  31, 1979.  At 
that  time  the  Commission  should  have 
resubmitted  proposals  to  GAO  to  extend 
the  effective  clearances  of  these  annual 


reports  for  the  purpose  of  collecting 
fiscal  year  1979  information.  Instead,  the 
Commission  printed  and  distributed  the 
forms  displaying  GAO  clearance 
information  without  first  obtaining  a 
clearance  from  the  General  Accounting 
Office  and  with  no  posted  expiration 
date. 

Section  3512(c)  of  title  44.  United 
States  Code,  provides  in  part 

"*  *  *  an  independent  regulatory  agency 
shall  not  conduct  or  sponsor  the  collection  of 
information  upon  an  identical  item  from  ten 
or  more  persons,  other  than  Federal 
employees,  unless,  in  advance  of  adoption  or 
revision  of  any  plans  or  forms  to  be  used  in 
the  collection — 

"(1]  the  agency  submitted  to  the 
ComptroUer  General  the  plans  or  forms, 
together  with  the  copies  of  pertinent 
regulations  and  of  other  related  materials  as 
the  Comptroller  General  has  specified,  and 

"(2)  the  Comptroller  General  has  advised 
that  the  information  is  not  presenUy  available 
to  the  independent  agency  from  another 
source  within  the  Federal  Government  and 
has  determined  that  the  proposed  plans  or 
forms  are  consistent  with  the  provisions  of 
this  section.*  *  *" 

Accordingly  the  Commission  has  no 
effective  clearance  to  use  these  forms 
and  has  violated  the  Federal  Reports 
Act  by  distributing  them  to  respondents 
for  completion. 
Nonnan  F.  HeyL 
Regulatory  Reports  Review  Officer. 

[FR  Doc.  80-1499S  FUed  5-14-80;  8:45  am] 
BILUNG  COOE  1610-01-H 


Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  May  7, 1980.  See 
44  U.S.C.  3512  (c)  and  (d).  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  aU 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  June  2. 1980,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Senior  Group  Director, 
Regulatory  Reports  Review,  United 
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States  General  Accounting  O^ce,  Room 
5106. 441  G  Street.  NW.  Washington.  DC 
2054a. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Sta^.  202-275-3532. 

Nuclear  ReguJatory  Commission 

The  NRG  requests  clearance  of  the 
reporting  requirement  contained  in  new 
section  50.n(e)  of  10  CFR  Part  50. 
Domestic  Licensing  of  Production  and 
Utilization  Facilities.  New  section 
50.71(e)  requires  each  person  licensed  to 
operate  a  nuclear  power  reactor  to 
periodically  submit  to  the  Commission 
revised  pages  for  the  Final  Safety 
Analysis  Report  (FSAR)  that  indicate 
changes  which  have  been  made  to 
reflect  information  and  analyses 
submitted  to  the  Commission  or 
prepared  as  a  result  of  a  Commission 
requirement.  The  amendment  was  made 
to  provide  an  updated  reference 
document  to  be  used  in  recurring  safety 
analyses  performed  by  the  licensee,  the 
Commission,  and  other  interested 
parties.  The  NRC  states  that  this 
information  will  be  required  to  be  filed 
within  24  months  of  either  75  days  after 
May  9. 1980  (the  date  NRC  published  the 
reporting  requirement  in  the  Federal 
Register]  or  the  date  of  the  issuance  of 
the  operating  license  whichever  is  later, 
provided  GAO  clearance  is  granted,  and 
shall  bring  the  FSAR  up  to  date  as  of  a 
maximum  of  6  months  prior  to  the  date 
of  filing  the  revision.  Subsequent 
revisions  shall  be  filed  no  less 
frequently  than  annually  and  shall 
reflect  all  changes  up  to  a  maximum  of  6 
months  prior  to  the  date  of  filing.  The 
NRC  estimates  respondents  will  be 
approximately  64  licensees  and  that 
reporting  burden  will  average  10,000 
hours  for  the  initial  updating  and  1,000 
hours  for  each  updating  thereafter. 

|FR  Ooc.  aO-lSOOO  Filed  5-14-8ft  8  45  amj 
BILUNG  CODE  U10-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

(E-80-9] 

Delegation  of  Auttiority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
rulemaking  proceedings  before  the  New 
Mexico  Public  Service  Commission. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 


Act  of  1949,  63  Stat  377,  as  amended, 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  in  a  rulemaking  proceeding 
before  the  New  Mexico  Public  Service 
Commission  involving  the  establishment 
of  a  uniform  Fuel  Adjustment  Clause. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c  This  authority  shall  be  exercised  in 
accordance  with  the  politices, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Date:  May  6, 1980. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

|FR  Doc.  80-1M8a  Filed  5-14-80;  S:4S  un| 
BNJJNGCOOE  6820-AIMI 


(Intervention  Notice  11^  Docket  No.  ER  80- 
313] 

The  Public  Service  Co.  of  New  Mexico, 
the  Federal  Energy  Regulatory 
Commission;  Proposed  Intervention  in 
Gas  Rate  Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Federal  Energy  Regulatory 
Commission  concerning  the  application 
of  the  Public  Service  Company  of  New 
Mexico  for  an  increase  in  its  gas  rates. 
GSA  represents  the  interest  of  the 
executive  agencies  of  the  U.S. 
Government  as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Administration,  18th  and  F  Streets,  NW., 
Washington,  DC  (mailing  address: 
General  Services  Administration  (LT), 
Washington,  DC  20405),  telephone  202- 
566-0750.  on  or  before  June  13, 1980,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 
(Section  201(a)(4).  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C. 
481(a)(4)]. 

Dated:  May  5. 1980. 
Ray  Klioe, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  80-14089  Filed  5-14-80. 8:45  am) 
KLLING  CODE  M20-AM-M 


lF-80-51 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
tlie  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Oregon  Public 
Utility  Commissioner  involving 
intrastate  telecommunications  service 
rates. 

2.  Effective  date.  This  delegation  is 
elective  immediately. 

3.  Delegation,  a.  Purusuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and  205(d} 
(40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Oregon  Public 
Utility  Commissioner,  involving  the 
application  of  the  Pacific  Northwest  Bell 
Telephone  Company  for  increases  in 
rates  for  intrastate  telecommunications 
services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  office, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the.  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  April  24, 1980. 
R.  G.  Freeman  IQ, 

Administrator  of  General  Services. 

[FR  Doc.  80-14890  Filed  5-14-80;  8:45  am] 
BILUNG  CODE  M20-2fr4l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Health 

Select  Panel  for  the  Pronation  of 
Child  Health;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463.  that  the  Select  Panel  for 
the  Promotion  of  Child  Health, 
established  pursuant  to  Section  211  of 
the  Health  Services  and  Centers 
Amendments  of  1978  (Pub.  L.  95-626), 
will  meet  on  Saturday  and  Sunday,  May 
31  and  June  1,  at  9:00  a.m.  in  the 
Snowden  Room  of  the  Holiday  Inn,  Old 
Town,  Alexandria,  Virginia.  TTie  Panel 
has  responsibility  for  the  formulation  of 
national  goals  with  respect  to  the 
promotion  of  the  health  status  of 
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children  and  expectant  mothers,  the 
development  of  a  comprehensive 
national  plan  for  the  achievement  of 
these  goals  and  otherwise  promoting  the 
health  of  children  in  the  United  States, 
and,  the  transmittal  of  a  report  to  the 
Secretary  and  the  Congress  detailing  the 
comprehensive  national  plan  and 
recommendations  for  administrative, 
legislative,  and  other  actions  necessary 
to  implement  this  plan  and  to  otherwise 
promote  the  health  of  children  in  the 
United  States.  This  meeting  of  the  Pemel 
will  be  devoted  to  a  discussion  of  draft 
report  chapters  on  health  protection, 
improved  nutrition  and  health 
promotion.  Memoranda  on  proposed 
recommendations  for  other  sections  of 
the  Panel's  report  also  will  be  reviewed. 
Meetings  of  the  Panel  are  open  for 
public  observation. 

Further  information  on  the  Panel  may 
be  obtained  by  contacting  John  A. 
Butler,  Staff  Director,  Select  Panel  for 
the  Promotion  of  Child  Health,  Room 
711,  Riviere  Building.  1832  M  Street, 
NW..  Washington,  D.C.  20036,  telephone 
(202)  634-4805. 

Dated:  May  7, 1980. 

John  A.  Butler, 

Staff  Director.  Select  Panel  for  the  Promotion 
of  Child  Health. 

[FR  Doc  80-14885  Filed  5-14-80: 8:45  am] 
BILUNG  CODE  4110-S5-H 


Health  Resources  Administration 


Appncat 


ition  Announcement  for 
Financial  Distress  Grants 


The 


le  Bureau  of  Health  Professions, 
Health  Resources  Administration, 
announces  that  applications  for  Fiscal 
Year  1981  ^ants  for  financial  distress 
are  now  being  accepted  under  the 
authority  of  section  788(b)  of  the  Public 
Health  Service  Act.  This  notice 
supercedes  the  earlier  notice  published 
in  the  Federal  Register  on  April  10, 1980 
(45  FR  24702). 

To  be  considered  for  Fiscal  Year  1981 
funding,  appHcations  must  be  received 
by  the  Grants  Management  Officer. 
Bureau  of  Health  F*rofessions,  Health 
Resources  Administration,  no  later  than 
June  30. 1980. 

Section  788(b]  authorizes  the  award  of 
grants  to  public  or  nonprofit  private 
schools  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine, 
optometry,  pharmacy,  podiatry,  and 
public  health  to: 

1.  Meet  the  costs  of  operation  of  an 
eligible  school  which  is  in  serious 
financial  distress; 


2.  Meet  accreditation  requirements  if 
the  school  has  a  special  need  for 
financial  assistance  in  meeting  such 
requirements;  and 

3.  Carry  out  appropriate  operational, 
managerial,  and  financial  reforms  on  the 
basis  of  information  obtained  in  a 
comprehensive  cost  analysis  study  or  on 
the  basis  of  other  relevant  informatipn. 

Approximately  $9.2  million  is 
expected  to  be  available  for  awards  in 
Fiscal  Year  1981,  of  which  $7.7  million 
has  been  requested  to  support 
applications  from  minority  schools  that 
are  in  severe  financial  difficulty. 

Requests  for  application  materials  and 
questions  regarding  administration  of 
these  grants  may  be  directed  to: 

Grants  Management  Officer,  (D-14), 
Bureau  of  Health  Professions,  HRA, 
Center  Building,  Room  4-27,  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782,  Telephone:  (301)  436-6564. 

Dated:  May  9. 1980. 
Henry  A.  Foley,  PhJ). 
Administrator,  HRA. 

(FR  Doc  80-14983  Filed  5-14-80: 8:45  am) 
BtLUNG  CODE  4110-n-H 


Office  of  the  Secretary 

Meeting  of  the  Secretary's  Advisory 
Committee  on  the  Rights  and 
Responsibilities  of  Women 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  provide 
advice  to  the  Secretary  of  Health  and 
Human  Services  on  the  impact  of  the 
policies,  programs  and  activities  of  the 
Department  on  the  status  of  women  will 
meet  on  Thursday.  June  26, 1980,  from 
10:00  A.M.  to  4:00  P.M..'  and  on  Friday, 
June  27. 1980.  from  9:00  A.M.  to  3:00  P.M. 
at  the  John  F.  Kennedy  Federal  Building. 
Room  2003-A.  Boston.  Massachusetts 
02203. 

The  agenda  will  include  a  discussion 
of  sex  discrimination  in  health  and 
human  services  programs,  geriatrics. 
Title  XX  and  child  care. 

Further  information  on  the  Committee 
may  be  obtained  fi-om:  Cheryl 
Yamamoto.  Executive  Secretary, 
telephone:  202-245-8454.  This  meeting  is 
open  to  the  public. 

Dated:  May  8. 1980 
Cheryl  Yamamoto, 

Executive  Secretary.  Secretary's  Advisory 
Committee  on  the  Rights  and  Responsibilities 
of  Women 

|FR  Doc  80-14994  Filed  5-14-80: 8:45  am] 
BIUJNG  CODE  4110-13-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 

[Docket  No.  NI-161 

Intended  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  Heather  Hills  Subdivision, 
Gamer.  North  Carolina;  Kildaire  Farms 
Subdivision,  Gary,  North  Carolina; 
Waterfront  Center,  Seattle,  Washington. 
This  Notice  is  required  by  the  Council 
on  Environmental  Quality  under  its  rules 
(40  CFH  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Issued  at  Washington,  D.C.  May  9, 1980. 
Richard  H.  Brown. 
Director,  Office  of  Environmental  Quality. 

Appendix 

£75  on  Heather  Hills  Subdivision,  Gamer, 
North  Carolina 

The  Area  Office  in  Greensboro,  North 
Carolina  intends  to  prepare  an  EIS  on  the  ■ 
project  described  below  and  solicits 
information  and  comments  for  consideration 
in  the  EIS. 

Description:  Heather  Hills  subdivision, 
sponsored  by  Marjan  Ltd..  is  a  totally 
planned  community.  The  purpose  of  this  800 
acre  Planned  Unit  Development  is  to  provide 
quality  housing  (range  $45,000-$100,000].  a 
projected  shopping  mall  (300,000  sq.  ft.), 
projected  recreation  and  park  areas  (30 
acres),  an  existing  swimming  pool 
(membership  optional),  projected  YMCA  [14 
acres],  projected  professional  ofRces  (26 
acres]  and  an  existing  rest  home.  Completion 
date  on  all  proposed  facilities  is  1985.  Wake 
County  total  SMSA  poptdation  census  in  1978 
was  493,700.  The  total  single  family  dwellings 
projected  for  Heather  Hills  development  is 
approximately  1.800  with  250  units  already 
completed. 
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HUD's  participation  in  this  land 
development  project  is  through  its  Federal 
mortgage  insurance  program  which  is 
intended  to  facilitate  homeownersfaip  and  the 
construction  and  financing  of  housing.  By 
insuring  commercial  lenders  against  loss 
HUD  encourages  such  lenders  to  invest 
capital  in  the  home  mortgage  market. 

Need.  An  EJS  is  proposed  due  to  HUD 
threshold  requirements  in  accordance  %vitfa 
housing  program  environmental  regulations 
and  probable  impact  on:  water  resources, 
energy,  transportation  systems  and 
community  services. 

Alternatives  Perceived.  At  ttiis  time  the 
HUD  alternatives  include:  no  project  accept 
project  as  proposed,  accept  project  with 
conditions,  or  modification  of  project. 

Scoping.  HUD  will  hold  a  "scoping" 
meeting  in  accordance  with  Section  1501.7  of 
the  regulations  for  implementing  the  National 
Environmental  Policy  Act.  At  this  meeting, 
open  to  all  individual  persons,  groups. 
Federal,  State  and  local  agencies,  HUD 
wishes  to  identify  all  significant  issues  to  be 
addressed  in  the  environmental  impact 
statement.  Time  and  place  of  this  "scoping" 
meeting  will  be  announced  at  a  later  date.  AU 
persons  having  relevant  information  or 
concerns  to  be  presented  in  this  meeting 
should  contact  HUD  at  the  address  below. 

Comments.  Comments  regarding  this 
proposal  should  be  sent  on  or  before  June  5, 
1980.  to  Betsy  C.  Stafford,  Area  Manager, 
Attention:  William  J.  Davenport, 
Environmental  Clearance  Officer,  HUD, 
Greensboro  Area  OfRce.  415  North 
Edgeworth  Street  Greensboro,  North 
Carolina  27401  (or  call  (919)  378-5277). 

EIS  on  Kildaire  Farms  Subdivision,  Cory, 
North  Caroiina 

The  HUD  Area  Office  in  Greensboro,  North 
Carolina  intends  to  prepare  an  EIS  on  the 
project  described  below  and  solicits 
information  and  comments  for  consideration 
in  the  EIS. 

Description:  Kildaire  Farms  subdivision, 
sponsored  by  Kildaire  Farms  Development 
Corporation  is  a  totally  planned  community. 
The  purpose  of  this  927  acre  tract  is  to 
provide  quality  housing  (range  $44,000- 
$120,000).  consisting  of  single  family 
dwellings,  patio  homes,  duplex,  townhouses, 
condominiums,  and  apartment  complexes. 
Existing  plans  project  recreation  and  parks 
(53.38  acres),  shopping  center  (30.44  acres), 
lake  (31.94  acres),  2  church  sites  (6.8  acres), 
executive  offices  (19.16  acres).  Existing 
construction  includes  a  shopping  center  (7J 
acres),  executives  offices  (19.16  acres), 
County  Elementary  School  (20  acres), 
swimming  pool  and  tennis  court  The  total 
number  of  units  projected  for  Kildaire  Farms 
is  approximately  1900  with  500  units  already 
completed. 

HUD's  participation  in  this  land 
development  project  is  through  its  Federal 
mortage  insurance  program  which  is  intended 
to  facilitate  homeownership  and  the 
construction  and  financing  of  housing.  By 
insuring  commercial  lenders  against  loss 
HUD  encourages  such  lenders  to  invest 
capital  in  the  home  mortage  market 

Need.  An  EIS  is  proposed  due  to  HUD 
threshold  requirements  in  accordance  with 


housing  program  environmental  regulations 
and  probable  impact  on:  water  resources, 
energy,  transportation  systems  and 
conmiunity  services. 

Alternatives  Perceived.  At  this  time  llie 
HUD  alternatives  include:  no  project  accept 
project  as  proposed,  accept  project  with 
conditions,  or  modification  of  project 

Scoping.  HUD  will  hold  a  "scoping" 
meeting  in  accordance  with  Section  1501.7  of 
the  regulations  for  implementing  the  National 
Environmental  Pohcy  Act.  At  this  meeting, 
open  to  all  individual  persons,  groups. 
Federal.  State  and  local  agencies,  HUD 
wishes  to  identify  all  significant  issues  to  be 
addressed  in  the  environmental  impact 
statement  Time  and  place  of  this  "scoping" 
meeting  will  be  announced  at  a  later  date.  All 
persons  having  relevant  information  or 
concerns  to  be  presented  in  this  meeting 
should  contact  HUD  at  the  address  below. 

Comments,  Comments  regarding  this 
proposal  should  be  sent  on  or  before  June  5. 
1S80,  to  Betsy  G.  Stafford,  Area  Manager, 
Attention:  William  J.  Davenport 
Environmental  Clearance  Officer,  HUD, 
Greensboro  Area  Office,  415  North 
Edgeworth  Street  Greensboro,  North 
Carolina  27401  (or  call  (919)  378-5277). 

EIS  on  Waterfront  Center,  SeaUle. 
Washington 

The  City  of  Seattle,  Department  of 
Buildings  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS)  for 
Waterfront  Center,  a  rehabilitation  and  new 
construction  project  in  the  Center  Waterfront 
District  Interested  agencies,  organizations, 
and  the  public  are  invited  to  provide 
comments  and  information  which  the  EIS 
should  address. 

Description:  Waterfront  Center  is  a  project 
which  involves  rehabilitation  and 
redevelopment  in  five  blocks  in  the  Central 
Waterfront  District  of  Seattle.  Developer  for 
the  project  is  Cornerstone  Development 
Company  of  Seattie.  The  project  will  create  a 
new  residential  neighborhood  in  an  area  now 
suffering  from  severe  blight  and 
abandonment.  Residential  units,  retail 
shopping,  office  space,  and  parking  will  be 
provided.  A  total  of  320  housing  units,  120,000 
square  feet  of  retail  space,  325.000  square  feet 
of  office  space,  and  500  parking  spaces  are 
planned.  Phase  I  project  rehabilitation  and 
construction  work  is  expected  to  start  the 
first  quarter  of  1981  and  extend  through  the 
first  quarter  of  1983.  Phase  I  includes  four 
blocks  of  five  block  plan.  Phase  II,  the  final 
development  block,  is  expected  to  start  in 
1983. 

Need.  The  City  of  Seattle  has  determined 
that  an  EIS  should  be  prepared  for  the 
Waterfront  Center.  In  order  to  proceed  with 
the  project  as  presently  planned,  the  City  and 
developer  must  agree  to  a  contract  rezone, 
enabling  residential/retail/offioe 
development  in  an  area  that  is  presenUy 
controlled  by  a  contract  rezone  with 
development  potential  for  twin  towers.  The 
project  concept  requires  an  amendment  to  the 
Seattle  Shoreline  Management  Program 
which  will  allow  upland  properties  east  of 
the  Alaskan  Way  viaduct  to  be  governed  by 
prevailing  zoning  and  guidelines.  The 
Waterfront  Center  plan  calls  for  a  closure  of 


Seneca  Street  and  its  redesignation  as  a 
pedestrian  way.  One  building  which  will  be 
rehabilitated  is  registered  as  a  local 
landmark  by  the  Office  of  Historic 
Preservation.  FinaUy,  certain  impacts  related 
to  construction  actixity,  energy  consumption, 
and  elements  of  the  human  environment  will 
be  evaluated. 

Alternatives  Perceived.  Two  primary 
alternatives  to  the  existing  proposal  have 
been  identified.  The  "no  action"  alternative 
would  mean  continued  deterioration  and 
blight  underutilization  of  buildings  and  land, 
and  separation  of  the  waterfront  fit)m  the 
central  business  district.  Building  to  existing 
zoning  and  the  present  contract  rezone  would 
mean  twin  towers  reaching  250  feet.  Such 
development  eliminates  the  possibility  of 
maintaining  the  existing  scale  of  the 
waterfit)nt  district  and  establishing  a 
transition  area  from  downtown  to  the 
waterfront. 

Scoping  This  Notice  is  part  of  the  process    ■ 
used  for  scoping  the  Waterfront  Center  EIS. 
Responses  will  help  determine  significant 
environmental  issues  and  identify  data  which 
the  EIS  should  Address,  and  will  help  identify 
cooperating  agencies.  Date  for  a  scoping 
meeting  has  not  been  set.  Interested  parties 
should  contact  the  agency  below  to  be 
notified  of  the  scoping  meeting  date. 

Comments.  Comments  and  information 
should  be  submitted  on  or  before  June  5, 1980 
to:  Environmental  Section,  Seattle  Building 
Department,  503  Municipal  Building,  Seattle, 
Washington  98104. 

[FR  Doc  80-14907  Filed  S-14-80;  8:4S  am] 
BHXINO  CODE  4310-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Ijind  Management 

Miles  City  District  Grazing  Advisory 
Board;  Meeting  ^ 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  02-463  that  a  meeting  of  the 
Miles  City  District  Grazing  Advisory 
Board  will  be  held  on  June  26, 1960. 

On  June  26,  the  meeting  will  begin  at 
10  a.m.  in  the  conference  room  of  the 
Bureau  of  Land  Management  Office, 
West  of  Miles  City.  Miles  City. 
Montana. 

The  agenda  for  the  meeting  will 
include:  (1)  Range  Improvements;  (2) 
Allotment  Management  Plans;  (3)  The 
arrangements  for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management  P.O.  Box  940,  Miles  City, 
Montana  59301,  by  Jane  20. 1980. 

Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a 
persons's  time  Umit  may  be  established 
by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
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District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours]  within  30 
days  following  the  meeting. 
Robert  Teegarden, 
Acting  District  Manager. 

(PR  Doc  80-14881  Filed  S-14-80;  8:45  ami 
BIUJNQ  COOE  4310-S4-M 

(M  37779]  Reply  No.  9617  (952)] 

Montana;  Filing  of  Plats  of  Survey  and 
Order  Providing  for  Opening  of  Public 
Lands 

May  9. 1980. 

I  1.  Plats  of  survey  of  the  lands 
described  below  will  be  officially  filed 
in  the  Montana  State  Office,  Billings, 
Montana,  effective  at  8  a.m..  on  ]uly  1, 
1980. 

Principal  Meridian,  Montana 

T.7N..R.13W., 

I  Sec.  6,  lots  1  to  7,  inclusive,  SViNEV^, 
I      SEV4NWy4,E'/2SWy4,  andSEV4: 
Sec.  7,  lots  1  to  4,  inclusive,  EVz,  and 

EV^WVi; 
Sec.  18.  lots  1  to  9,  inclusive,  NEV^,  and 

Ey2NWy4; 
Sec.  19,  lots  1  to  21,  Inclusive;  and 

NEy4NEy4; 
Sec.  30,  lots  1  to  21,  inclusive,  and 
Sec.  31,  lots  1  to  15,  inclusive. 

I  The  areas  described  aggregate 
2,242.65  acres  of  public  lands.  Sections 
18. 19,  30,  and  31  contain  patented 
inining  claims  intermingled  with  the 
defined  subdivisions. 

2.  The  following  described  lands  were 
withdrawn  by  PnbUc  Land  Order  No. 
1217.  dated  September  13, 1955,  as 
corrected  by  Public  Land  Order  No. 
1268,  dated  February  27, 1956,  by  the 
Forest  Service  for  administrative  use. 
These  public  lands  are  withdrawn  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws,  except  for  oil 
and  gas,  provided  Qiat  no  part  of  the 
surface  of  the  lands  shall  be  used  in 
I  connection  with  prospecting,  mining  and 
[removal  of  the  oil  and  gas. 

^Principal  Meridian,  Montana 

T.  7  N.,  R.  13  W.. 

Sec.  31.  SWy4SWy4  (Part  of  Lot  13). 
\    The  area  described  contains  10.50  acres. 

[    3.  The  following  described  lands  are 
reserved  by  Executive  Order,  dated  Jime 
10. 1912.  for  classiHcation.  use,  and 
]  disposition  of  phosphate  lands.  These 
'public  lands  have  not  been  and  will  not 
by  this  order  be  opened  to  the  location 
land  entry  imder  the  U.S.  mining  laws. 

Principal  Meridian,  Montana 

T.  7  N.,  R.  13  W., 

1    Sec.  6,  SV4NEy4,  NEy4SWy4,  SV4SWy4,  and 

NEy4SEy4: 

Sec.  7.  All; 


Sec.  18,  NWy4NEy4,  NWy4,  NM8SWy4,  and 

SWy4SWy4:  and 
Sec.  19,  NWy4NWy4. 

The  areas  described  agregate  1,240.00 
acres. 

4.  At  8  a.m.  on  July  1, 1980,  the  above 
described  public  lands  shall  be  open  to 
the  operation  of  the  public  land  laws, 
generally,  subject  to  valid  existing 
rights,  the  provision  of  existing 
withdrawals  and  classiflcations.  and  the 
requirements  of  applicable  laws.  Except 
those  lands  in  paragraphs  2  and  3  above, 
these  public  lands  have  been  and  will 
continue  to  be  open  to  location  and 
entry  under  the  United  States  mining 
laws,  and  to  leasing  under  the  mineral 
leasing  laws. 

5.  The  surveyed  lands  are  located 
about  two  miles  east  and  northeast  of 
the  tovra  of  Philipsburg,  Montana.  These 
sections  are  characterized  by  rather  flat 
ridges  with  gradually  steepening  side 
slopes  down  to  the  valley  bottoms. 
Logging  is  a  local  industry,  and  there  are 
some  timbered  grassy  areas.  The  known 
mineral  deposits  in  the  area  are 
phosphate,  gold,  silver,  copper,  lead  and 
zinc.  Varied  recreation  opportimities 
exist  in  the  general  area.  Ranching  is  the 
major  land  use.  The  lands  are  not 
suitable  for  agricultural  crop  production. 

6.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107. 

Dolores  M.  James, 

Chief  Branch  of  Records  and  Data 
Management 

[FR  Doc.  80-14880  Filed  5-14-80. 8:45  a.m.) 
BILUNG  COOE  431(>-«4-M 


(Nev-025474] 

Nevada;  Airport  Lease  Amendment 

May  7, 1980. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24. 1928  (49  U.S.C. 
211-214).  Elko  County  has  applied  to 
amend  airport  lease  Nev-025474  to 
include  the  following  land: 

Mount  Diablo  Meridian 

T.  47  N..  R.  64  E. 
Sec.  1.  WM!SWy4SEy4SEy4.  NMiSEy4 

swy4SEy4,NEy4Swy4SEy4. 

The  area  described  comprises  20 
acres  in  Elko  County,  Nevada.  The 
application  was  filed  on  January  24, 
1980,  and  on  that  date  the  land  was 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws. 

Interested  persons  may  submit 
comments  to  the  District  Manager, 


Bureau  of  Land  Management,  2002  Idaho 

Street,  Elko,  Nevada  89801. 

Wm.  J.  Malendk, 

Chief  Division  of  Technical  Services. 

(FR  Doc.  80-14976  Filed  5-14-80: 8:45  am| 
BILUNG  COOE  4310-S4-H 


[AA-6680-A] 

Alaska  Native  Claims  Selection 

On  January  25, 1974.  Paug-Vik 
Incorporated.  Limited  for  the  Native 
village  of  Nakene,  filed  selection 
application  AA-6680-A,  as  amended, 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  la  1971  (85  Stat.  688.  701;  43 
U.S.C.  1601. 1611  (1976))  (ANCSA).  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Naknek. 

As  to  the  lands  described  below,  the 
application,  submitted  by  Paug-Vik 
Incorporated,  Limited,  as  amended,  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  imder  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  30  acres,  is 
considered  proper  for  acquisition  by 
Paug-Vik  Incorporated.  Limited,  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Seward  Meridian,  Alaska  (Surveyed] 
T.  17  S..  R.  47  W.. 

Sec.  2,  w%SEy4Nwy4.  SEy4SEy4Nwy4. 

Containing  30  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43  U.S.C, 
1601. 1613(f)). 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g]  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  StaL 
339.  341:  48  U.S.C.  Ch.  2.  Sec.  6(g))). 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 


32124 


Federal  Register  /  Vol.  45,  No.  96  /  Thursday.  May  15.  1980  /  Notices 


to  him.  Further,  pursuant  to  Sec  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA)  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  lo  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

2.  Those  rights  for  water  pipeline 
piuposes,  and  appurtenances  thereto,  as 
have  been  granted  to  Nelbro  Packing 
Company,  its  successors  or  assigns,  by 
right-of-way  A-031271,  located  in  Sec.  2, 
T.  17  S.,  R.  47  W..  Seward  Meridian, 
under  the  Act  of  February  15, 1901  (31 
Stat.  790;  43  U.S.C.  959);  and 

3.  Requirements  of  Sec  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  1&  1971  (85  Stat.  688,  703;  43 
U.S.C.  1601.  iei3(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Paug-Vik  Incorporated,  Limited  is 
entitled  to  conveyance  of  115,200  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  To  date,  approximately  103,988 
acres  of  this  entitlement  have  been 
approved  for  conveyance.  A  decision 
dated  September  28, 1979  was  issued  for 
this  acreage.  An  interim  conveyance  for 
80,777  acres  and  a  patent  for  23,210.95 
acres  were  issued  pursuant  to  that 
decision  on  November  27. 1979.  The 
lands  herein  approved  for  conveyance, 
containing  30  acres,  were  inadvertendy 
omitted  from  the  legal  description  given 
in  the  decision  and  patent  The 
remaining  entitlement  of  approximately 
11,212  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Paug-Vik  Incorporated, 
Limited  for  the  surface  estate,  and  shall 
be  subject  to  the  same  conditions  as  the 
surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management.  Alaska 
State  Office,  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  OHice  of  the 


Solicitor,  510  L  Street,  Suite  408. 
Anchorage,  Alaska  99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
aborts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
June  16. 1980  to  file  an  appeal 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dissmissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

Paug-Vik  Incorporated.  Limited,  Naknek. 

Alaska  99633. 
Bristol  Bay  Native  Corporation.  P.O.  Box 

198.  Dillingham,  Alaska  99576. 
Ricky  M.  Elliott. 
Chief,  Branch  of  Adjudication. 

(FR  Doc  80-14995  Filed  S-14-aOE  %M  am] 
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(NM  40550] 

New  Mexico;  Application 

May  7, 1980. 

Notice  is  hereby  give  that,  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185).  as  amended  by  the 
Act  of  November  16, 1973  (87  Stat.  576), 
Transwestem  Pipeline  Company  has 
applied  for  one  10-inch  and  two  4-inch 
natural  gas  pipelines  right-of-way  across 
the  following  lands: 

New  Mexico  Principal  Meridan,  New  Mexico 

T.  5  S.,  R.  25  E.. 

Sec.  31.  lots  3  and  4. 
T.  6  S.  R.  25  E., 

Sec.  14.  SEy4Swy«: 

Sec.  23.  EV^NWVi; 
Sec.  26.  WV4NWV4  and  NWy4SWV4; 
Sec.  27,  SEy4SEy4. 
T  7  S    R  25  E. 
Sec' 3.  lot  2.  SWy4NEV4  and  WV4SEy4; 
Sec.  10.  WViEVi; 
Sec.  15,  WViEVi; 

Sec!  zi  W^NEV*  and  NWV4SEy4: 
Sec.  27.  SWy4NEy4  and  Wy2SEy4: 
Sea  33,  SWy4SEy4  and  EViSEy4; 
Sec.  34.  Ey2Ey2,  WMiNEy4,  NMtSWy4  and 

NWy4SEy4; 
Sec.35,  swy4swy4. 


These  pipelines  will  convey  natural 
gas  across  9.187  miles  of  public  land  in 
Chaves  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Pauline  T.  Brown, 
Acting  Chief  Lands  Section. 

|FR  Doc.  80-1497Z  Piled  5-14-80:  MS  am] 
BILUN6  COOC  4310-M-M 


Chief,  Branch  of  Cadastral  Survey, 

Division  of  Technical  Services,  New 
Mexico  State  Office;  Redelegation  of 
Authority 

May  8. 1980. 

1.  Pursuant  to  the  authority  contained 
in  Part  I.  Section  1.4(a)(1)  of  Bureau 
Order  No.  701  of  July  23, 1964,  as 
amended,  I  hereby  redelegate  to  the 
Chief,  Branch  of  Cadastral  Survey  in  the 
Division  of  Technical  Services  authority 
to  take  action  on  Mineral  Surveys. 

2.  The  State  Director  may,  in  his 
discretion,  personally  exercise  any 
authority  hereby  delegated  to  the  Chief, 
Branch  of  Cadastral  Survey. 

3.  The  Chief,  Branch  of  Cadastral 
Survey  may  redelegate  the  authority 
vested  in  him  by  this  delegation  to  any 
qualified  employee  under  his 
jurisdiction.  Any  order  of  redelegation 
must  be  approved  by  the  State  Director 
and  published  in  the  Federal  Register. 

4.  The  Chief.  Branch  of  Cadastral 
Survey  may,  by  written  order,  designate 
any  qualified  employee  of  the  Branch  to 
perform  the  functions  of  his  position  in 
his  absence.  Such  order  will  be 
approved  by  the  Chief.  Division  of 
Technical  Services. 

5.  Effective  date.  This  redelegation 
will  become  effective  May  20, 1980. 
Arthur  W.  Zinunennan, 

State  Director.  > 

pit  Doc  80-14073  Piled  5-14-80:  ft4S  ml 
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Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Amocb 
Production  Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
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ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Supplemental  Development 
and  Production  Plan. 

summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
siibmitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0590,  Block  177.  Ship  Shoal  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Rpom  147,  open  weekdays  9  a.m.  to  3:30 
p4n.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
prpcedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and^ 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Tide  30  of  Uie  Code  of 
Federal  Regulations. 

Dated:  May  9, 1980. 

LdweU  G.  Hanunons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region, 

(FR  Doc.^14974  Filed  5-14-80;  8:45  a  jn.] 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Amoco 
Production  Co. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Supplemental  Development 
and  Production  Plan. 

summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  propioses  to  conduct  on  Lease  OCS-G 
2037,  Block  222,  East  Camerone  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 


that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  9, 1980. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  80-14975  Filed  5-14-80: 8:45  am] 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf,  Kerr- 
McGee  Corp. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Supplemental  Development 
and  Production  Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1025.  Block 
239.  Ship  Shoal  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 


SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  die  Code  of 
Federal  Regulations. 

Dated:  May  7, 198a  / 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico,  OCS 
Region. 

(PR  Doc.  80-14970  FUed  S-14-80: 8:45  am] 
BILUNG  CODE  4310-31-41 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Chevron 
U.SJ\.,  Inc. 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2960,  Block 
487,  Mississippi  Canyon  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  reivew  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 
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Dated:  May  9. 1980. 
Lowell  G.  Hammons, 

Conservation  Manager.  GuIfofMexIco  OCS 
Region. 

|FR  Doc  80-14978  Filed  »-14-a0: 8:45  un| 
WUJNO  COOE  4310-31-11 

Office  of  the  Secretary 


(516  DM  6.  Appendix  7) 

National  Environmental  Policy  Act; 
Revised  Implementing  Procedures 

agency:  Department  of  the  Interior. 
ACTION:  Notice  of  proposed  revised 
instructions  for  the  National  Park 
Service. 

summary:  This  notice  proposed  an 
appendix  to  the  Department's  NEPA 
procedures  for  the  National  Park 
Service.  The  Departmental  procedures 
were  published  in  the  Federal  Register 
on  April  23. 1980  (45  FR  27541). 
date:  Comments  due  by  June  16, 1980. 
ADDRESS:  Comments  to:  Larry  E. 
Meierotto,  Assistant  Secretary — Policy, 
Budget  and  Administration,  Department 
of  the  Interior.  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 

Bruce  Blanchard,  Director,  Office  of 
Environmental  Project  Review.  Office  of 
the  Secretary.  Department  of  the 
Interior,  Washington,  DC  20240, 
Telephone:  (202)  343-3891.  For  National 
Park  Service,  contact  David  Jervis, 
Telephone:  (202)  343-2163. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  appendix  to  the  Departmental 
Manual  (516  DM  6.  Appendix  7) 
provides  more  specific  NEPA 
compliance  guidance  to  the  National 
Park  Service.  In  particular,  it  provides 
information  about  organizational 
responsibilities  for  NEPA  compliance, 
advice  to  applicants,  actions  normally 
requiring  the  preparation  of  an 
environmental  statement,  and 
categorical  exclusions.  The  appendix 
should  be  taken  in  conjunction  with  the 
Departmental  procedures  (516  DM  1-6) 
which  were  published  in  the  Federal 
Register  on  April  23, 1980  (45  FR  27541). 
In  addition,  the  bureau  will  prepare  a 
handbook(s)  or  other  technical  guidance 
on  how  to  apply  these  procedures  to  its 
principal  programs. 

Previously  pubUshed  proposed 
appendices  include:  Fish  and  Widllife 
Service.  November  15. 1979  (44  FR 
65822);  Heritage  Conservation  and 
Recreation  Service.  August  23. 1979  (44 
FR  49523);  Bureau  of  Mines,  February  14. 
1980  (45  FR  10043);  Office  of  Surface 
Mining.  February  14. 1980  (45  FR  10043): 
Water  and  Power  Resources  Service. 
August  14, 1979  (44  FR  47627). 


Proposed  appendices  for  other 
bureaus  will  be  published  as  notices  for 
30-day  public  comment  at  later  dates. 

Comments  on  the  proposed  appendix 
are  invited.  To  be  considered  in  the 
preparation  of  the  fmal  appendix, 
comments  must  be  received  by  June  16, 
1980. 

Dated:  May  8, 1980. 
James  H.  Rathlesberger, 
Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

National  Park  Service 

7.1  NEPA  Responsibility. 

A.  Director  is  responsible  for  NEPA 
compliance  for  National  Park  Service 
(NPS)  activities. 

B.  Regional  Directors  are  responsible 
to  the  Director  for  integrating  the  NEPA 
process  into  all  regional  activities  and 
for  NEPA  compliance  in  their  regions. 

C.  Denver  Service  Center  performs 
most  major  planning  efforts  for  the 
National  Park  System  and  integrates 
NEPA  compliance  and  environmental 
planning  with  project  planning. 

D.  Office  of  Park  Planning  and 
Environmental  Quality  (Washington) 
serves  as  the  focal  point  for  all  matters 
relating  to  NEPA  compliance; 
coordinates  NPS  review  of  NEPA 
documents  prepared  by  other  agencies 
and  provides  policy  review  for  NPS 
NEPA  documents.  Information 
concerning  NPS  NEPA  docimients  or  the 
NEPA  process  can  be  obtained  by 
contacting  this  ofHce. 

7.2  Guidance  to  Applicants 

Actioiw  in  NPS  areas  that  are  initiated 
by  private  or  non-Federal  entites  include 
the  following: 

A.  Mining  Operations  and  Exercise  of 
Non-Federal  Oil  and  Gas  Rights.  36  CFR 
Part  9  governs  mineral  management 
within  the  National  Park  System.  Prior 
to  conducting  mining  operations  under 
the  authority  of  the  1872  Mining  Law  or 
the  exercise  of  non-Federally  owned  oil 
and  gas  rights  within  the  National  Park 
System,  operators  must  provide  to  the 
Service  information  required  to 
understand  the  scope  of  proposed 
operations,  evaluate  the  impacts  on 
parklands,  prepare  stipulations  and 
conditions  for  operations,  and  make  a 
decision  on  approval/denial/ 
modification  of  the  plan  of  operations. 
Detailed  informational  requirements  are 
contained  in  the  regulations. 

B.  Mineral  Leasing.  43  CFR  Part  3100 
and  Secretarial  Order  2948  together 
provide  the  regulatory  and 
administrative  framework  for  mineral 
leasing  activities  ejecting  the  National 
Park  System.  The  NPS  must  consent, 
along  with  the  Bureau  of  Land 


Management  (BLM),  to  issuance  of 
leases.  NPS  also  makes 
recommendations  to  the  U.S.  Geological 
Survey  (GS)  on  issuance  of  operating 
permits  within  NPS-administered  areas. 
For  the  NPS  to  recommend  favorable 
consideration  on  leasing  or  operations,  a 
protential  operator  must  prove  the  right 
to  conduct  operations,  provide  detailed 
information  on  the  scope  of  operations 
and  their  impacts  on  NiPS-administered 
resources,  and  submit  other  information 
required  for  NPS  analysis  and 
development  of  recommendations  on 
leasing  or  on  operational  restrictions/ 
stipulations  needed  to  protect  NPS 
resources. 

C.  Grazing  in  NPS-Administered 
Areas.  Grazing  management  plans  for 
NPS  Units  subject  to  legislatively 
authorized  grazing  are  normally 
prepared  by  the  BLM  which  presendy 
determines  informational  requirements 
from  applicants  for  BLM  permits,  the 
issuance  of  which  requires  prior 
concurrence  by  NPS.  Applicants  for 
grazing  allotments  must  provide  the 
BLM  with  such  information  as  may  be 
required  to  enable  preparation  of 
environmental  documents  or  grazing 
managment  plans. 

Additionally,  grazing  is  permitted  in 
some  NPS  areas  as  a  condition  of  land 
acquisition  in  instances  where  grazing 
rights  were  held  prior  to  Federal 
acquisition.  The  availability  of  these 
grazing  rights  is  limited  and  information 
should  be  sought  through  individual 
park  superintendents. 

D.  Issuance  of  Special  Use  Permits, 
Rights-of-way,  and  Easements  for  non- 
Park  Uses  in  NPS-Administered  Areas. 
Informational  requirements  are 
determined  on  a  case-by-case  basis,  and 
applicants  should  consult  with  the  park 
superintendent  before  making  formal 
application.  The  apphcant  must  provide 
sufficient  information  on  the  proposed 
non-park  use,  as  well  as  park  resources 
and  resource-related  values  to  be 
affected  directly  and  indirectly  by  the 
proposed  use,  in  order  to  allow  the 
Service  to  evaluate  the  application, 
assess  the  impacts  of  the  proposed  use 
on  the  NPS  Unit,  develop  restrictions/ 
stipulations  to  mitigate  impacts,  and 
reach  a  final  decision  on  issuance  of  the 
instrument.  Authorities  for  such  permits, 
rights-of-way,  etc.,  are  found  in  the 
enabling  legislation  for  mdividual 
National  Park  System  units  and  in  16 
U.S.C.  5  and  79.  Right-of-way  and 
easement  regulations  are  found  at  43 
CFR  Part  2800.  Policies  concerning 
regulation  of  special  uses  are  described 
in  the  NPS  Management  Policies 
Notebook. 
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7.3  Major  Actions  Normally  Requiring 
Environmental  Impact  Statements. 

A.  The  following  types  of  National 
Park  Service  proposals  will  normally 
require  the  preparation  of  an  EIS: 

(1)  Wild  and  Scenic  River  proposals 

(2)  Wilderness  proposals 

(3)  National  Trail  proposals 

(4)  Proposals  for  major  boundary 
adjustments  to  existing  units  of  the 
National  Park  System,  and 

(5)  General  Management  Plans  for 
National  Parks,  National  Recreation 
Areas  (including  National  Seashores 
and  National  Lakeshores).  and  National 
Preserves. 

B.  If.  for  any  of  these  proposals  it  is 
initially  decided  not  to  prepare  an  EIS, 
an  EA  will  be  prepared  and  handled  in 
accordance  with  §  1501.4(e)(2). 

7.4  Categorical  Exclusions. 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions 
outlined  in  Appendix  1  of  516  DM  2. 
many  of  which  the  Parl^^rvice  also 
performs,  the  following  National  Park 
Service  actions  are  designated 
categorical  exclusions  unless  the  action 
quahfies  as  an  exception  under  516  DM 
2.3A(3): 

A.  Plans  and  Studies.  (1)  Changes  or 
amendments  in  approved  plans,  when 
such  changes  or  amendments  have  no 
potential  for  causing  significant 
environmental  impact 

(2)  Cultural  resources  plans 
(collections  management  plans,  cultural 
resources  maintenance  guides,  historic 
furnishings  reports,  historic  structure 
reports) 

(3)  Interpretative  plans  (interpretative 
prospectuses,  audiovisual  plans, 
museum  exhibit  plans,  wayside  exhibit 
plans) 

(4)  Plans  for  non-manipulative 
research 

(5)  Statements  for  management, 
outlines  of  planning  requirements,  and 
task  directives  for  plans  and  studies. 

B.  Actions  Related  to  General 
Administration.  (1)  Land  and  boundary 
surveys 

(2)  Reissuance  of  special  use  permits 
not  entailing  environmental  disturbance 

(3)  Short-term  extensions  or  minor 
modifications  of  concession  contracts  or 
permits,  not  entailing  construction 

(4)  Park  publications. 

C.  Actions  Related  to  Development. 
(1)  Land  acquisition  not  involving 
condemnation 

(2)  Day-to-day  maintenance  and 
repairs  to  non-historic  structures, 
facilities,  utilities  and  grounds 

(3)  Day-to-day  maintenance  and 
repairs  to  cultural  resource  sites, 
structures,  utilities  and  grounds  under 


an  approved  Historic  Structures 
Preservation  Guide  or  Cyclic 
Maintenance  Guide 

(4)  Installation  of  signs,  displays 
kiosks,  etc. 

(5)  Installation  of  navigation  aids  in 
open  waters 

(6)  Experimental  testing  of  mass 
transit  systems  and  changes  in 
operation  of  exising  systems  (routes  and 
schedule  changes) 

(7)  Replacement  in  kind  for  minor 
structures  and  facilities  with  no  change 
in  location 

(8)  Road  repair,  resurfacing,  striping, 
installation  of  traffic  control  devices, 
repair/replacement  of  guardrails 

(9)  Sanitary  facilities  operation. 

D.  Actions  Related  to  Visitor  Use.  (1) 
Carrying  capacity  analyses 

(2)  Changes  in  amounts  or  types  of 
visitor  use  for  the  purpose  of  ensuring 
visitor  safety  or  resource  protection  in 
accordance  with  existing  regulations 

(3)  Changes  in  interpretative  and 
environmental  education  programs 

(4)  Minor  noncontroversial  changes  in 
programs  and  regulations  pertaining  to 
visitor  activities 

(5)  Issuance  of  short-term  permits  for 
small  demonstrations,  gatherings, 
concerts,  arts  and  crafts  shows,  eta 

E.  Actions  Related  to  Resource 
Management.  (1)  Archeological  surveys, 
including  small-scale  test  excavations 

(2)  Day-to-day  resource  management 
and  research  activities 

(3)  Designation  of  environmental 
study  areas  and  research  natural  areas 

(4)  Dune  stabilization  of  small  areas 
by  planting  of  native  plant  species 

(5)  Issuance  of  individual  hunting 
and/or  fishing  hcenses  in  accordance 
with  State  and  Federal  regulations 

(6)  Planting  of  native  species  in 
natural  development  zones. 

(FR  Doc  80-14883  Tiled  5-14-80;  &-45  am] 
BILLING  COOE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Permanent  Authority  Decisions  Volume 
No.  175] 

Permanent  Auttiorlty  Applications; 
Decision-Notice 

Decided:  April  23, 1980. 

The  following  applicationp.  filed  on  or 
after  March  1, 1979,  are  governed  by 
Speciatl  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 


published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  apphcant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  appUcation,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  Uiose  supporting  the 
appUcation,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availabiUty 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  soimd  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  oriranal  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  apphcant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  imder  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  apphcant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
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applicant  must  provide  a  copy  of  tlie 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  unresolved  Btness  questions, 
and  jurisidictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
pohcy  of  49  U.S.C.  S  10101.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
signiHcantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S  C 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  S  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention  filed  on  or 
before  )une  16, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  wiUi 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 


the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
June  16, 1980  or  the  application  shall 
stand  denied. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  )oyce  and  )ones. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Agatha  L  Mergenovich. 

Secretary, 

MC 1872  (Sub-85F),  filed  August  7, 
1979.  Applicant:  ASHWORTH 
TRANSFER.  INC..  P.O.  Box  26585.  Salt 
Lake  City,  UT  84126.  Representative: 
Noall  Wootton.  Suite  12-Geneva  Bldg.. 
American  Fork.  UT  64003.  Transporting 
(l)(a)  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  and  (b)  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
when  moving  in  mixed  shipments  with 
the  commodities  named  in  (IJfaJ  above, 
(2)  self-propelled  articles  (except 
automobiles,  trucks,  and  buses).  (3)  iron 
and  steel  articles  as  described  in 
Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C,  209.  [A]  pipe 
(except  iron  and  steel  pipe),  and  (5) 
construction  materials,  between  points 
in  UT.  and  those  in  Apache.  Coconino, 
Mohave,  and  Navajo  Counties,  AZ. 
Boulder,  Chaffee,  Clear  Creek,  Delta. 
Dolores,  Eagle,  Garfield,  Gilpin,  Grand. 
Gunnison.  Hinsdale,  Jackson,  Lake,  La 
Plata.  Larimer.  Mesa.  Mineral.  Moffat, 
Montezuma,  Montrose,  Ouray,  Park. 
Pitkin,  Rio  Blanco,  Routt.  Saguache,  San 
]uan.  San  Miguel,  and  Summit  Counties, 
CO,  Ada.  Adams.  Bannock.  Bear  Lake. 
Bingham,  Blaine,  Boise,  Bonneville, 
Butte,  Camas,  Canyon,  Caribou,  Cassia. 
Clark,  Custer,  Elmore,  Franklin, 
Fremont,  Gem,  Gooding,  Jefferson, 
Jerome,  Lemhi,  Lincoln,  Madison, 
Minidoka,  Oneida,  Owyee,  Payette, 
Power,  Teton,  Twin  Fals,  Valley,  and 
Washington  Counties,  ID,  Beaverhead, 
Gallatin,  Madison,  and  Park  Counties, 
MT,  Churchill,  Elko,  Eureka,  Humboldt, 
Lander,  Lincoln,  Nye,  Pershing,  and 
White  Pine  Counties,  NV,  San  Juan 
County,  MN,  Malheur  County,  OR,  and 
Albany,  Big  Horn,  Carbon,  Converse, 
Fremont,  Hot  Springs,  Johnson,  Lincoln, 
Natrona,  Park.  Sheridan,  Sublette, 


Sweetwater,  Teton,  Uintah,  Washakie, 
and  Yellowstone  Park  Counties,  WY. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C  11343  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary.  (Hearing  site:  Salt  City. 
UT.) 

Note. — Applicant  has  introduced  the  issue 
of  rates  in  support  of  its  application. 

MC  4963  (Sub-121F).  filed  March  19. 
1980.  Applicant:  JONES  MOTOR  CO., 
INC.,  Bridge  St.  &  Schuylkill  Rd.,  Spring 
City,  PA  19475.  Representative:  Roland 
Rice,  Suite  501,  Perpetual  Bldg.,  1111  E. 
St.,  N.W.,  Washington,  DC  20004. 
Transporting  log  homes,  lumber  and 
lumber  products  and  metal  and  metal 
products,  between  the  facilities  of 
Lincoln  Log  Homes,  at  China  Grove,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  PA,  SC,  GA.  TN,  AL,  MI,  IN,  IL, 
MO,  NY,  ME.  VT.  NH  KY.  and  WV. 
(Hearing  site:  Charlotte,  NC.  or 
Washington,  DC.) 

MC  47142  (Sub-117F).  filed  March  14, 
1980.  Applicant:  C.  I.  WHTTTEN 
TRANSFER  COMPANY.  P.O.  Box  1833, 
Huntington,  WV  25719.  Representative: 
J.  G.  Dail,  Jr^  P.O.  Box  LL,  McLean,  VA 
22101.  Transporting  classes  A,  B,  and  C 
explosives,  blasting  materials  and   , 
supplies,  weapons,  ammunition,  and 
component  parts  of  ammunition  and 
explosives,  between  points  in  the  United 
States  (except  AK  and  HI)  Condition: 
The  certificate  to  be  issued  in  the 
proceeding  shall  be  limited  to  a  term 
expiring  5  years  from  its  date  of 
issuance.  (Hearing  site:  Washington, 
DC.) 

MC  61592  (Sub-490F),  filed  March  17. 
1980.  Applicant:  JENKINS  TRUCK  LINE. 
INC.,  P.O.  Box  697,  Jeffersonville,  IN 
47130.  Representative:  E.  A.  DeVine. 
P.O.  Box  737,  Moline.  IL  61265. 
Transporting  (1)  Kitchen  furniture, 
kitchen  fixtures,  and  kitchen  equipment. 
fit)m  Hagerstown,  MD,  to  points  in  the 
United  States  (except  AK  and  HI).  (2) 
New  furniture,  clock  cases,  and 
furniture  parts,  from  the  facilities  of 
Smith  Cabinet  Manufacturing  Company 
at  or  near  Salem.  IN.  to  points  in  AR  and 
TN.  (3)  New  furniture  from  points  in  lA 
to  those  points  in  AR  on  and  north  of 
Interstate  Hwy  40.  those  in  Cocke. 
Hamblin,  and  Knox  Counties.  TN,  and 
those  in  CT.  DE.  IL.  IN.  KY.  ME,  MD. 
MA,  MI,  MN,  MT,  NH,  NJ,  NY,  ND,  OH, 
PA,  RI,  SD,  VT,  VA,  WA,  WV.  WI.  and 
DC,  (4)  New  fixtures  from  i>oints  in  LA  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Chicago,  IL.) 

MC  82492  (Sub-258F),  filed  March  17. 
1980.  Applicant:  MICHIGAN  & 
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NEBRASKA  TRANSIT  CO..  INC..  2109 
Olmstead  Rd..  P.O.  Box  2853. 
Kalamazoo.  MI  49003.  Representative: 
Neil  E.  Hannan,  P.O.  Box  2853. 
Kalamazoo.  MI  49003.  Transporting  (1) 
paper,  paper  products,  plastic,  and 
plastic  products  (except  commodities  in 
bulk  and  those  requiring  special 
equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sales,  and  distribution  of 
the  commodities  in  (1)  above,  between 
points,  in  AR,  IL,  IN,  LA.  KS.  KY.  MI, 
MN,  MO,  ND,  NE,  NY,  OH,  PA,  SD,  TN. 
and  WI,  restricted  to  or  destined  to  the 
facilities  of  St.  Regis  Paper  Company. 
(Hearing  site:  Chicago,  IL  or  New  York. 
NY.) 

MC  87103  (Sub-50F),  filed  March  10, 
1980.  Applicant:  MILLER  TRANSFER  & 
RIGGING  CO.,  A  Del  Corporation,  P.O. 
Box  6077,  Akron,  OH  44312. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St,  Columbus,  OH  43215. 
Transporting  (1)  machinery  and 
machinery  parts,  between  the  facilities 
of  The  Elliott  Company,  Division  of 
Carrier  Corporation,  at  Jeanette,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities;  (2) 
brass  and  copper,  from  the  facilities  to 
Chase  Brass  &  Copper  Corp.,  at 
Cleveland,  OH,  to  Green  Island, 
Lockport,  Melville,  and  New  York.  NY, 
Dedham  and  Attleboro,  MA,  Bridgeport, 
Plainville,  and  Waterbury,  CT.  and 
Providence  and  Warwick.  RI,  restricted 
to  traffic  originating  at  the  named 
facilities;  (3)  brass  and  copper  scrap, 
from  the  destination  in  (2)  above  to  the 
facilities  named  in  (2)  above,  restricted 
to  traffic  destined  to  the  named 
facilities;  (4)  brass  cakes  and  slabs,  from 
the  facilities  of  Chase  Brass  &  Copper 
Corp.  at  Cleveland.  OH.  to  Buffalo.  NY. 
restricted  to  traffic  originating  at  the 
named  facilities;  and  (5)  brass  and 
copper  sheets,  in  coils,  from  the  facilities 
of  the  American  Brass  Corporation,  at 
Buffalo,  NY,  to  Cleveland,  OH,  restricted 
to  traffic  originating  at  the  named 
facilities  and  destined  to  the  named 
destination.  Condition:  The  issuance  of 
a  certificate  in  this  proceeding  is 
conditioned  upon  such  cancellation  of 
the  permits  in  Nos.  MC-119302,  MC- 
119302  Sub  9.  and  MC-119302  Sub  11, 
(Hearing  site:  Washington,  DC.) 

Note.— By  this  application,  applicant  seeks 
to  convert  its  Permit  Nos.  MC-119302.  issued 
August  12. 1968,  MC-119302  Sub  9.  issued 
August  10. 1971,  and  MC-119302  Sub  11. 
issued  July  5, 1972.  to  a  certiflcate  of  public 
convenience  and  necessity  and  has  requested 
coincidental  cancellation  of  the  permits  upon 
issuance  of  a  certiflcate  in  this  proceeding. 
Dual  operations  may  be  involved. 


MC  87103  (Sub-52F),  filed  March  10. 
1980.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO.,  a  de  corporation, 
P.O.  Box  322,  Cuyahoga  Falls.  OH  44222. 
Representative:  Edward  P.  Bocko 
(address  same  as  applicant). 
"Transporting  (1)  cranes,  hoists,  and 
parts  for  cranes  and  hoists  (2) 
attachments  and  accessories  for  the 
commodities  in  (1)  above,  and  (3) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  conunodities  named  in  (1)  and  (2) 
above  (except  commodities  in  bulk),  • 
between  the  facilities  of  Detroit  Hoist. 
Division  of  Hall  Industries  Corp,  at  (a) 
Detroit.  MI.  and  (b)  Richland,  MS,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Detroit. 
MI,  or  Washington.  DC.) 

Note. — ^Dual  operations  may  he  involved. 

MC  98542  (Sub-9).  filed  March  17. 
1980.  Applicant:  COLUNS  &  SIMMONS. 
INC..  P.O.  Box  98,  Wolcott.  NY  14590. 
Representative:  Raymond  P.  Keigher. 
1400  Gerard  St.  Rockville,  MD  20850. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  commodities  in  bulk), 
between  points  in  Genesee.  Livingston. 
Monroe,  Ontario,  Wayne,  and  Yates 
Counties,  NY,  on  the  one  hand.  and.  on 
the  other,  points  in  DE.  MD.  NJ.  NY,  NC, 
PA,  and  VA.  (Hearing  site:  Syracuse.  NY 
or  Washington.  DC.) 

MC  103993  (Sub-1035F).  filed  March 

10. 1979.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC..  28651  U.S.  20  West. 
Elkhart.  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant). 
Transporting  boats,  from  points  in 
Elkhart  County,  IN,  to  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 
(Hearing  site:  Chicago.  IL.) 

MC  103993  (Sub-1036F),  filed  March 

10. 1980.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC.,  28651  U.S.  20  West. 
Elkhart.  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Doolan  Steel 
Company,  at  or  near  Madison.  IL,  to 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS.  OK,  and  TX.  (Hearing 
site:  St.  Louis,  MO.) 

MC  103993  (Sub-1037F),  filed  March 
10. 1980.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC..  28651  U.S.  20  West. 
Elkhart.  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant). 
Transporting  (1)  pipe,  fittings,  couplings, 
hydrants,  and  valves,  and  (2)  materials 
and  supplies  used  in  the  installation  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Clow  Corporation  in 
Talladega  County,  AL.  on  the  one  hand. 


and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS,  OK. 
and  TX.  (Hearing  site:  Chicago.  IL.) 

MC  103993  (Sub-1038F),  filed  March 
10, 1980.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC..  28651  U.S.  20  West. 
Elkhart.  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant). 
Transporting  (1)  building  materials  and 
insulating  materials,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Certain  Teed  Corporation.  Shelter 
Materials  Group.  (Hearing  site: 
Philadelphia.  PA.) 

MC  107012  (Sub-484F).  filed  January 
22, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Transporting  toys,  games,  novelty 
products,  carnival  supplies,  Christmas 
decorations,  musical  instruments,  tote 
bags,  belts,  and  towels,  from  points  in 
AR,  FL.  GA.  KY.  MS.  MO.  NC.  and  SC 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Atlanta.  GA 
or  Washington.  DC) 

MC  107012  (Sub-485F).  filed  January 
28, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Transporting  (1)  wearing  apparel, 
accessories  for  wearing  apparel 
blankets,  piece  goods,  and  duffel  bags, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  NE.  OR.  and 
PA,  and  Atlanta,  GA,  restricted  to  traffic 
originating  at  destined  to  the  facilities  of 
Pendleton  Woolen  Mills,  Inc.  (Hearing 
site:  Seattle,  WA  or  San  Francisco.  CA.) 

MC  107012  (Sub-498F).  filed  January 
24, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  address  as 
applicant).  Transporting  equipment, 
parts,  and  supplies  used  in  the  . 

manufacture  of  televisions  and 
microwave  ovens,  from  Seattle  and 
Tacoma,  WA,  and  points  in  San  Diego 
County,  CA.  to  the  facilities  of 
Matsushita  Industrial  Company  at 
Franklin  Park,  IL.  (Hearing  site:  Chicago. 
IL  or  Washington.  DC.) 

MC  107002  (Sub-576F).  filed  March  18. 
1980.  Applicant:  MILLER 
TRANSPORTERS.  INC.  P.O.  Box  1123, 
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Jackson.  MS  39205.  Representative: 
Larry  M.  Ford.  P.O.  Box  1123.  Jackson. 
MS  39205.  Transporting  pe/ro/euvn  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  firom  Memphis,  TN.  and  Olive 
Branch,  MS,  to  points  in  TX.  (Hearing 
site:  Memphis,  TN.) 

MC 107002  (Sub-577F).  filed  March  17, 
1980.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123. 
Jackson,  MS  39205.  Representative: 
Larry  M.  Ford,  P.O.  Box  1123,  Jackson. 
MS  39205.  Transporting  Jj'quJd 
chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facihties  of  E.I.  Dupont 
Nemours  and  Co.,  at  or  near  Memphis. 
TN,  to  points  in  VA.  (Hearing  site: 
Memphis,  TN.) 

MC  109533  (Sub-121F).  filed  December 

13. 1979.  Applicant:  OVERNTTE 
TRANSPORTATION  COMPANY,  a 
corporation,  1000  Semmes  Ave. 
Richmond.  VA  23224.  Representative: 
E.  T.  Liipfert  Suite  1100. 1660  L  St.  NW. 
Washington,  DC  20036.  (A)  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Knoxville,  TN  and 
Indianapolis,  IN:  from  Knoxville  over 
U.S.  Hwy  25W  and  25  to  Cincinnati,  OH, 
then  over  U.S.  Hwy  52  to  Harrison.  IN. 
then  over  IN  Hwy  46  to  Greensburg,  IN, 
then  over  U.S.  Hwy  421  to  Indianapolis, 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
point  of  Shelbyville,  IN;  (2)  between 
Morristown,  "YN  and  Corbin.  KY,  over 
U.S.  Hwy  25E,  serving  all  intermediate 
points;  and  (3)  between  Kingsport  and 
Knoxville.  TN,  over  U.S.  Hwry  llW, 
serving  all  intermediate  points:  and  (B) 
over  irregular  routes,  between 
Knoxville,  Chattanooga,  Nashville,  and 
Bristol,  TN,  those  points  in  TN  on  and 
east  of  a  line  beginning  at  the  AL-TN 
State  line  and  extending  along  U.S.  Hwy 
31  to  junction  U.S.  Hwy  3l£  and  then 
along  U.S.  Hwy  3lE  to  the  AL-KY  State 
line,  and  those  in  GA  on  and  north  of 
Interstate  Hwy  20.  (Hearing  site: 
Knoxville,  TN  or  Washington.  DC.) 

Note. — ^Applicant  intends  to  tack  the 
regular  routes  with  both  its  regular  and 
irregular-route  authority,  and  the  irregular 
route  sought  with  its  regular  route  authority. 
Applicant  names  the  following  as  potential 
tacking  points:  Indianapolis,  LN,  Cincinnati, 
OH.  Lexington.  KY,  and  Chattanooga. 
Knoxville,  and  Nashville,  TN. 

MC  110563  (Sub-314F),  filed  January 

28. 1980.  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC.,  P.O.  Box  747,  State 
Route  29  N.,  Sidney,  OH  45365. 
Representative:  Joseph  M.  Scanlan,  111 
W.  Washington.  Chicago,  IL  60602. 


Transporting  charcoal  briquettes,  and 
barbeque  accessories  and  supplies,  (1) 
from  Salem,  MO,  to  points  in  AL,  AR, 
CO.  GA.  IL  IN,  lA  KS.  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  NE,  NH,  ND,  OH,  OK, 
PA.  RI,  SD,  TN.  TX,  AND  VT,  and  (2) 
from  Kenbridge,  VA,  to  points  in  AL,  CT, 
DE,  FL  GA,  ME,  MD,  MA,  MS,  NH,  NJ, 
NY.  NC.  OH,  PA,  RI,  SC,  TN.  VT,  and 
DC.  (Hearing  site:  St.  Louis,  MO.  or 
Chicago,  IL) 
MC  110683  (Sub-154F),  filed  August  22, 

1979.  Applicant:  SMITH'S  TRANSFER 
CORPORATION,  P.O.  Box  1000. 
Staunton,  VA  24401.  Representative: 
Francis  W.  Mclnemy,  1000-16th  St.  NW. 
Washington,  DC  20036.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Albany,  NY,  and  North  Adams, 
MA:  from  Albany  over  Interstate  Hwy 
87  to  junction  NY  Hwy  2,  then  over  NY 
Hwy  2  to  junction  MA  Hwy  2,  then  over 
MA  Hwy  2  to  North  Adams,  and  return 
over  the  same  routes,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations, 
serving  no  intermediate  routes,  and 
serving  Albany  for  purpose  joinder  only; 
and  (2)  between  Albany,  NY,  and 
Pittsfield,  MA,  over  U.S.  Hwy  20,  as  an 
alternate  route  for  operating 
convenience  only  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations,  serving  no 
intermediate  points,  and  serving  Albany 
for  purpose  joinder  only.  (Hearing  site: 
Washington,  DC  or  Richmond,  VA.) 

MC  111302  (Sub-169F),  filed  February 
15, 1980.  Applicant:  HIGHWAY 
TRANSPORT.  INC.,  a  Florida 
Corporation,  P.O.  Box  10108.  Knoxville, 
TX  37919.  Representative:  David  A. 
Petersen.  P.O.  Box  10108,  Knoxville,  TX 
37919.  Transporting  liquid  chemicals  in 
bulk,  in  tank,  and  hopper-type  vehicles, 
between  points  in  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Atlanta,  GA.) 

MC  111812  (Sub-723F),  filed  March  17, 

1980.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls,  SD  57101.  Representative:  R. 
H.  Jinks  (same  address  as  applicant). 
Transporting  confectionery  and  chewing 
gum,  from  the  facilities  of  the  Wm. 
Wrigley  Jr.  Company,  at  Chicago,  IL  to 
points  in  GA.  NJ,  NY,  OH,  and  PA. 
(Hearing  site:  Chicago,  IL) 

MC  114273  (Sub-712F),  filed  March  4, 
1980.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 


Representative:  Kenneth  L  Core,  P.O. 
Box  68,  Cedar  Rapids,  lA  5240& 
Transporting  general  coounodities 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Trade 
^inds,  a  subdivision  of  Outboard 
Marine  Corporation,  at  or  near  Manawa, 
WI,  to  Denver.  CO.  Omaha,  NE,  Fargo, 
ND,  Sioux  Falls,  SD,  and  points  in  CT, 
DE.  LA,  IL  IN,  KS.  KY.  MA.  MD,  ME,  MI, 
MN.  MO,  NC.  NJ,  NY,  OH.  OK.  PA.  RI. 
TN.  TX.  VA,  and  DC.  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  Condition:  To  the  extent  any 
certificate  issued  in  this  proceeding 
authorizes  the  fransportation  of  classes 
A  and  B  explosives  it  shall  be  limited  to 
a  period  expiring  5  years  from  its  date  of 
issue.  (Hearing  site:  Chicago,  IL  or 
Washington.  DC) 

MC  114552  (Sub-252F),  filed  March  IB. 
1980.  Applicant:  SENN  TRUCKING 
COMPANY,  a  corporation,  P.O.  Drawer 
220.  Newberry.  SC  2910a 
Representative:  Frank  A.  Graham,  Jr., 
707  Security  Federal  Bldg.,  Columbia,  SC 
29201.  Transporting  (1)  iron  and  steel 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
above,  between  Perth  Amboy,  NJ,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  MN,  LA,  MO, 
AR,  and  LA.  (hearing  site:  Columbia,  SC, 
or  Chariotte,  NC.) 

MC  114632  (Sub-283F),  filed  March  14. 
1980.  Applicant:  APPLE  LINES,  INC.,  a 
NE  corporation,  P.O.  Box  287,  Madison, 
SD  57042.  Representative:  David  E. 
Peterson  (same  address  as  applicant). 
Transporting  [\)  petroleum  products  and 
synthetic  lubricating  oils,  (except 
commodities  in  bulk),  (2)  automobile 
parts  and  accessories,  and  (3)  such 
commodities  as  are  dealt  in  or  used  by 
retail  fuel  stations  and  automobile 
service  centers,  between  the  facilities  of 
Exxon  Company,  U,S.A.,  at  or  near  (a) 
Bayonne  and  Bayway,  NJ,  (b)  Baton 
Rouge,  LA,  (c)  Baytown,  TX,  and  (d) 
Pittsburgh,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U,S,  (except  AK 
and  HI).  (Hearing  site:  Houston  or 
Dallas,  TX.) 

MC  117972  (Sub-6F),  filed  May  14, 
1979.  Applicant:  GROWERS  COLD 
STORAGE  CO.,  INC.,  Route  279, 
Waterport  NY  14571.  Representative: 
William  J.  Hirsch.  Esq.,  43  Court  St., 
Suite  1125,  Buffalo,  NY  14202. 
Transporting  frozen  foods,  from  Mt. 
Morris,  NY,  to  points  in  PA,  and  those  in 
OH  on  and  east  of  U.S.  Hwy  75. 
CONDITION:  Carrier  shall  conduct  its 
for-hire  motor  carrier  activities  and  its  ' 
other  business  activities  independently 
and  shall  maintain  separate  records  for 
each.  (Hearing  site:  Buffalo,  NY.) 
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MC  118202  (Sub-152F).  filed  March  18, 
1980,  Applicant:  SCHULTZ  TRANSIT. 
INC..  P.O.  Box  406,  323  Bridge  St.. 
Winona,  MN  55987.  Representative: 
Robert  S.  Lee,  1000  First  National  Bank^ 
Bldg.,  Minneapolis,  MN  55402. 
Transporting  wire  and  cable  (a)  from 
Linden.  NJ,  to  points  in  AR,  IL,  IN,  LA, 
KS,  KY,  MI,  MO.  NE.  ND.  OH.  OK,  TN, 
and  TX,  and  (b)  from  Phoenix,  AZ,  to 
points  in  CO,  IL  IN,  L\,  KS,  MI.  MO.  NE, 
ND,  and  OH.  (Hearing  site:  Newark,  NJ.) 

MC  118202  (Sub-153F).  filed  March  18, 
1980.  Applicant:  SCHULTZ  TRANSIT, 
INC.,  P.O.  Box  406,  Winona,  MN  55987. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55402.  Transporting  such  commodities 
as  are  used  in  the  manufacture  of  valves 
and  valve  control  systems  from  points  in 
KS.  MI,  MN,  MO,  OH,  OK,  PA,  and  WI 
to  Marshalltown,  lA.  (Hearing  site:  Des 
Moines,  LA,  or  Minneapolis,  MN.) 

MC  119493  (Sub-364F),  filed  March  17, 
1980.  Applicant:  MONKEM  COMPANY, 
INC.,  P.O.  Box  1196,  Joplin,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting  (1) 
non-ferrous  metals  (except  in  bulk),  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  non-ferrous  metals,  (except 
commodities  in  bulk),  between  points  in 
AL  AR,  FL  GA.  KS.  LA.  MO,  MS,  OK, 
TN,  and  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (Hearing  site:  Houston  or 
Dallas,  TX.) 

MC  119752  (Sub-9F).  filed  February  19. 
1980,  Applicant:  G.  &  G.  HAULAGE  CO.. 
INC.,  215  Henderson  St..  Jersey  City.  NJ 
07302.  Representative:  Charles  J. 
Williams.  1815  Front  St.,  Scotch  Plains. 
NJ  07076.  Transporting  building 
materials  (except  commodities  in  bulk), 
from  New  York.  NY.  to  Baltimore,  MD. 
and  points  in  ME.  MA.  NH.  OH.  RI,  VA. 
and  DC.  (Hearing  site:  New  York,  NY.) 

MC  119752  (Sub-IOF),  filed  March  14, 
1980.  Applicant:  G.  &  G.  HAULAGE  CO.. 
INC..  215  Henderson  St.,  Jersey  City,  NJ 
07302.  Representative:  Charles  J. 
Williams,  1615  Front  St.,  Scotch  Plains, 
NJ  07076.  Transporting  (1)  roofing  felt, 
bom  Stratford,  CT,  Phillipsdale.  RI, 
Finksburg,  MD,  and  York  and 
Philadelphia,  PA.  to  Jersey  City,  NJ,  and 
(2)  cement,  in  bags,  from  Howes  Cave 
and  Glens  Falls,  NY.  to  pouits  in  CT,  NJ, 
'  and  PA. 

MC  124212  (Sub-107F),  filed  March  17. 
1980.  Applicant:  MITCHELL 
TRANSPORT,  INC.,  6500  Pearl  Rd.,  P.O. 
Box  30248,  Cleveland,  OH  44130. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114.  Transporting  waste  limestone. 


fitjm  points  in  Frederick  County,  VA,  to 
the  facilities  of  Alpha  Portland  Cement 
Company  at  Lime  Kiln,  Kffl.  (Hearing 
site:  Washington,  DC.) 
Note. — ^Dual  operations  may  be  involved. 

MC  125433  (Sub-398F],  filed  March  10. 
1980.  Applicant  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  S. 
Redwood  Rd.,  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
iron  and  steel  articles,  from  Golden.  CO, 
to  those  points  in  the  U.S.  in  and  west  of 
MN.  \A,  MO.  AR,  and  LA  (except  AK 
and  HI),  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction, 
restricted  in  (1)  and  (2)  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Associated  Pipe  &  Supply  Co., 
Inc.,  (Hearing  site:  Denver,  CO,  or  Salt 
Lake  City,  UT.) 

MC  125433  (Sub-399F),  filed  March  17, 
1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  S.  Redwood  Rd.,  Salt 
Lake  City,  UT  84104.  Representative: 
John  B.  Anderson  (same  address  as 
applicant).  Transporting  water  heaters, 
heating  boilers,  hot  water  storage  tanks, 
and  solar  collectors,  from  the  facilities 
of  A.  O.  Smith  Corporation,  at  or  near 
Kankakee,  IL  to  points  in  NM.  (Hearing: 
Chicago,  IL  or  Salt  Lake  City,  UT.) 

MC  125433  (Sub-400F),  filed  March  17, 
1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  S.  Redwood  Rd.,  Salt 
Lake  City,  UT  84104.  Representative: 
John  B.  Anderson  (same  address  as 
applicant).  Transporting  (1)  batteries, 
battery  accessories,  arid  supplies  used 
in  the  operation  of  batteries,  and  (2) 
material,  equipment  and  supplies  used 
in  the  maniifacture  and  distribution  of 
batteries,  between  the  facilities  of 
General  Battery  Corp.,  at  Reading,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing:  Washington,  DC.) 

MC  126822  (Sub-84F),  filed  March  10. 
1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  A  MO 
corporation,  15580  South  169  Hwy. 
Olathe,  KS  66061.  Representative:  John 
T.  Pruitt  (same  address  as  applicant). 
Transporting  (1)  household  appliances, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  household  appliances, 
fr^m  the  facilities  of  General  Electric 
Company,  at  Lousiville,  KY,  to  points  in 
AR.  CO.  IL  IN,  L\,  KS,  MI,  MN,  MS. 
MO.  ND,  NE,  NY,  OH,  PA,  SD.  TN.  WV, 
and  WI.  (Hearing  site:  Louisville,  KY.) 

MC  127303  (Sub-79),  filed  March  5, 
1980.  Applicant:  ZELLMER  TRUCK 
LINES,  INC.,  P.O.  Box  343.  Granville,  IL 


61326.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.,  NW.,  Washington,  DC 
20001.  Transporting  malt  beverages 
(except  in  biilk,  in  tank  vehicles),  from 
La  Crosse,  WI,  to  Chicago,  IL  (Hearing 
site:  Chicago,  IL) 

MC  128772  (Sub-18F),  filed  March  11, 
1980.  Applicant:  STAR  BULK 
TRANSPORT,  INC.,  821  North  Front  St, 
New  Ulm,  MN  56073.  Representative: 
Val  M.  Higgins.  1000  First  National  Bank 
Bldg.,  Minneapolis,  MN  55402.  Contract 
carrier,  fransporting  cereal,  plastic 
articles,  picnic  kits,  napkins,  salt, 
pepper,  sugar,  condiments,  and  straws, 
(except  commodities  in  bulk),  from 
Clinton,  MA  to  points  in  IL  IN,  ML  MN, 
MO,  NY,  ND,  OH  and  WI,  under 
continuing  contract(s)  with  Van  Brode 
Milling  Co.,  Inc.,  of  Clinton,  MA. 
(Hearing  site:  Minneapolis-St  Paul. 
MN.) 

MC  136432  (Sub-3F),  filed  March  4, 
1980.  Applicant  DAVID  C.  RICHARD, 
d.b.a.  D  &  M  EXPRESS,  Route  19,  Evans 
City,  PA  16033.  Representative:  Arthur  J. 
Diskin,  806  Frick  Bldg.,  Pittsburgh,  PA 
15219.  Contract  carrier,  trjinsporting  (1) 
railway  air  brake  equipment,  and  (2) 
parts  and  supplies  for  railway  air  brake 
equipment  from  Wilmerding,  PA,  to 
Alexandria  and  Roanoke,  VA,  under 
continuing  contract(8)  with  American 
Standard,  Inc.,  of  New  Brunswick,  NJ. 
(Hearing  site:  Washington,  DC  or 
Pittsburgh,  PA.) 

MC  138652  (Sub-9F),  filed  March  4. 
1980.  Applicant  BAKER  TRUCK 
SERVICE,  INC.,  P.O.  Box  7771,  Boise,  ID 
83707.  Representative:  Larry  O.  Nelson 
(same  address  as  applicant). 
Transporting  pre-cut  log  homes, 
knocked-down,  pressure  treated  power 
poles,  fence  poles,  and  treated 
dimensional  lumber,  from  the  facilities 
of  Pressure  Treated  Timber  Co.,  at 
Boise,  ID,  to  points  in  NE,  ND,  MT.  and 
SD.  (Hearing  site:  Boise,  ID.) 

MC  140312  (Sub-3F),  filed  March  10. 
1980.  Applicant:  SARGENT 
TRANSPORT,  INC.,  Obi  Rd.  Rd  No.  1, 
Portville,  NY  14770.  Representative: 
Raymond  A.  Richards,  35  Curtice  Park. 
Webster,  NY  14580.  Contract  carrier, 
fransporting  (1)  baked  goods,  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1)  above,  and  (3) 
commodities  which  are  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  §  10526(a)(6)(C).  in  mixed 
loads  with  the  commodities  in  (1)  and  (2) 
above,  between  the  facilities  of 
Famsworth's  Cookies,  Inc..  at  Cuba.  NY, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  WI,  IL 
KY,  TN,  and  MS,  under  continuing 
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contract(8)  with  Pamsworth's  Cookies. 
Inc.,  of  Cuba,  NY.  (Hearing  site: 
Rochester  or  Buffalo,  NY.) 

MC  141402  {Sub-44F),  filed  October  17. 
1979.  Applicant:  LINCOLN  FREIGHT 
LINES.  INC..  P.O.  Box  427.  Lapel.  IN 
46051.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Plaza, 
■  Indianapolis.  IN  46204.  Contract  carrier, 
transporting  (1)  transmissions  and 
transmission  parts,  from  the  facilities 
used  by  Warner  Gear  Division.  Borg- 
Wamer  Corp..  at  or  near  Muncie.  IN,  to 
Chicago,  IL.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufactiu%  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction,  under  continuing  contract(s] 
with  Warner  Gear  Division,  Borg- 
Wamer  Corp..  of  Muncie.  IN.  The 
purpose  of  this  publication  is  to  correct 
the  publication  of  April  8, 1980.  (Hearing 
site:  Indianapolis.  IN  or  Chicago.  IL.) 

MC  141533  (Sub-18F).  filed  December 
20. 1979.  Applicant:  LYN  TRANSPORT. 
INC..  37  North  Central  Ave.,  Ehnsford, 
NY  10532.  Representative:  Bruce  ]. 
Robbins.  118-21  Queens  Boulevard. 
Forest  Hills,  NY  11375.  Transporting 
foodstuffs  (except  in  bulk],  from  the 
facilities  of  American  Home  Foods. 
Division  of  American  Home  Products 
Corporation,  at  or  near  Milton,  PA,  to 
points  in  AL.  CT.  GA.  FL,  NY.  NJ,  and 
PA.  (Hearing  site:  New  York.  NY.) 

MC  141932  (Sub-28F),  filed  March  6. 
1980.  Applicant:  POLAR  TRANSPORT. 
INC.,  176  King  St..  P.O.  Box  44.  Hanover. 
MA  02339.  Representative:  Alton  C 
Gardner  (same  address  as  applicant). 
Transporting  ^e/7e/iay  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission),  from  points 
in  ME,  MA.  NH.  and  VT  to  points  in  the 
U.S.  (except  AK,  CT.  DE.  HL  ME.  MD. 
MA.  NH  NY,  NJ.  RL  VT.  VA.  WV  and 
DC),  restricted  to  fraffic  originating  at 
(a)  the  facilities  of  the  members  of  N.  H. 
Shippers  Cooperative,  Inc.  or  (b)  the 
facilities  of  N.  H.  Shippers  Cooperative, 
Inc..  at  Manchester,  NH.  (Hearing  site: 
Boston.  MA.) 
Note. — Dual  operations  may  be  involved. 
MC  142263  (Sub-2F).  filed  June  29. 
1979.  Applicant:  METEGHAN 
TRUCKING.  LTD..  Meteghan.  Digby 
County.  Nova  Scotia.  Canada  BOW  2)0. 
Representative:  Joseph  M.  Klements.  84 
State  St..  Boston.  MA  02109. 
TranspoTXiiig  general  commodities  in 
foreign  commerce  only  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  Portland,  ME.  and  the 
ports  of  entry  on  the  international 


boundary  line  between  the  U.S.  and 
Canada  at  Houlton  and  Calais.  ME,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Boston,  MA  or  Portland,  ME.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  S  11343,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  142672  (Sub-123F).  filed  March  14. 
1960.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKING.  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  foodstuffs  (except  frozen), 
(1)  fivm  the  facilities  of  Vlasic  Foods. 
Inc.,  at  or  near  Millsboro,  DE.  to  points 
in  CT.  MA.  NJ,  NY.  and  PA.  and  (2)  from 
the  facilities  of  Vlasic  Foods.  Inc..  at  or 
near  Greenville.  MS,  to  points  in  CO. 
GA.  OK.  TN.  and  TX.  (Hearing  site: 
Detroit,  MI.  or  Ft.  Smith.  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  142672  (Sub-124F).  filed  March  14. 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKING.  INC..  P.O. 
Drawer  F.  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065.  Fayetteville,  AR  72701. 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766,  from  Corpus  Christi,  TX,  to 
points  in  NJ,  NY,  and  PA.  (Hearing  site: 
Austin,  TX  or  Ft  Smith,  AR.) 

Note. — Dual  operations  may  be  involved. 

MC  142672  (Sub-125F),  filed  March  14. 
1980.  Applicant  DAVID  BENEUX 
PRODUCE  AND  TRUCKING.  INC..  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  esq.,  P.O. 
Box  1065.  Fayetteville.  AR  72701. 
Transporting:  Foodstuffs,  from  the 
facilities  of  Globe  Products  Company, 
Inc.,  at  or  near  Gifton  NJ,  to  points  in 
AR.  AZ.  CA.  IL.  IN.  KY,  MI,  NM,  OH. 
OK  and  TX.  (Hearing  site:  Jersey  City. 
NJ  or  FL  Smith.  AR.) 

MC  145072  (Sub-37F),  filed  December 
13, 1979.  Applicant:  M.  S.  CARRIERS, 
INC.,  7372  Eastern  Avenue. 
Germantown.  TN  38138.  Representative: 
A.  Doyle  Cloud.  Jr.,  2008  Qark  Tower. 
5100  Poplar  Avenue,  Memphis.  TN 
38137.  Transporting  [1]  plastic  articles. 
(2)  such  commodities  as  are  used  by 
hospitals  and  resturants  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  and  (2)  above,  between  the 
facilities  of  VoUrath  Co.,  at  or  near 
Arlington  and  Galloway.  TN,  on  the  one 


hand,  and,  on  the  other,  points  in  AL,  FL, 
GA,  IL,  L\.  KS,  LA.  MO.  MA.  MI.  NJ.  NY, 

OH,  PA,  SC  and  WI.  (Hearing  site: 
Memphis,  TN.) 

Note. — Dual  operations  may  be  involved. 

MC  145072  (Sub-38F),  filed  August  24, 

1979.  Applicant:  M.  S.  CARRIERS.  INC., 
7372  Eastern  Avenue.  Germantown,  TN 
38138.  Representative:  A.  Doyle  Cloud. 
Jr..  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis.  TN  38137. 
Transporting  soap  and  soap  products. 
between  Memphis,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN.  OH. 
ML  LA.  NC.  GA.  AL,  OK,  TX,  VA.  WI, 
FL.  PA,  MA,  NJ.  and  NY.  (Hearing  site: 
Memphis.  TN.) 

Note. — Dual  operations  may  be  involved. 

MC  145152  (Sub-183F).  filed  March  14, 

1980.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  Esq.,  P.O. 
Box  1065.  Fayetteville,  AR  72701. 
Transporting  (1)  confectionery,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
conunodities  in  bulk),  between  Lufkin, 
TX,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
restricted  to  fraffic  originating  at  or 
destined  to  the  facilities  of  Atkinson 
Candy  Company.  (Hearing  site:  Dallas, 
TX.  or  Fayetteville.  AR.) 

MC  145152  (Sub-185F).  filed  March  4, 
1980.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  P.O.  Box 
706.  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  canned  foodstuffs,  from 
the  facilities  of  Allen  Canning  Company^ 
(a)  at  or  near  Moorehead,  MS,  and 
Stigler  and  Westville,  OK.  and  (b)  in 
Benton.  Crawrford.  Sebastian,  and 
Washington  Counties.  AR,  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  Fayetteville.  AR.) 

MC  145213  (Sub-6F).  filed  March  la 
1980.  Applicant:  DEEP  SOUTH 
TRUCKING.  INC..  Hwy  11  North.  P.O. 
Box  304.  Purvis.  MS  39475.  \ 

Representative:  Kent  F.  Hudson,  202 
Main  St..  P.O.  Box  696.  Purvis,  MS  39475. 
Contract  carrier,  transporting  iron  and 
steel  articles,  frxim  Chicago.  IL,  Butler, 
PA,  and  points  in  Allegheny.  Beaver. 
Venango,  Washington,  and 
Westmoreland  Counties,  PA,  to  the  * 

facilities  of  Howard  Industries,  at 
Laurel,  MS,  under  continuing  contract(s) 
with  Howard  Industries,  Inc.  (Hearing 
site:  Hattiesburg  or  Biloxi,  MS.) 

MS  145312  (Sub-4F),  filed  March  14. 
1980.  Applicant:  SUNBELT  SYSTEMS 
TRANSPORT,  INC.,  1256  La  Quinta 
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Drive,  Orlando,  FL  33809. 
Representative:  M.  Craig  Massey,  215 
East  Lime  Sfreet,  P.O.  Drawer  1109. 
Lakeland,  FL  33802.  Contract  carrier. 
fransporting  (1)  copying  machines,  and 
(2)  ports,  materials  and  supplies  used  in. 
the  manufactiu'e,  installation,  and  sale 
of  the  commodities  in  (1)  above, 
between  the  facilities  of  Xerox. 
Corporation  at  Atlanta,  GA,  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
Xerox  Corporation  at  Arlington,  TX, 
under  continuing  confract(s)  with  Xerox 
Corporation.  (Hearing  site:  Atlanta,  GA.) 

MC  145773  (Sub-2F),  filed  March  12. 
1980.  Applicant:  KIRK  BROS. 
TRANSPORTATION.  INC..  800 
Vandemark  Rd..  Sidney,  OH  45365. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St,  Columbus,  OH  43215. 
Contract  carrier,  fransporting  (1)  Iron 
and  steel  articles  and  nonferrous 
metals,  from  the  facilities  of  D.A.B. 
Industries,  Inc.  at  Bellefontaine,  OH.  to 
the  facilities  of  D.A.B.  Indusfries.  Inc..  at 
Gallatin,  TN,  (2)  scrap  metal  in  the 
reverse  direction,  under  continuing 
contract(s)  with  D.A.B.  Industries,  Inc., 
of  Troy  MI.  (Hearing  site:  Columbus, 
OH.) 

MC  145842  (Sab-13F).  filed  March  17, 
1980.  Applicant:  SUNDERMAN 
TRANSFER,  INC.,  P.O.  Box  63,  Windom. 
MN  56101.  Representative:  Cari  E. 
Munson.  469  Fischer  Bldg.,  Dubuque,  lA 
52001.  Transporting  (1)  construction 
materials  (except  commodities  in  bulk, 
in  tank  vehicles),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufactiu'e  or  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  the  Celotex 
Corporation,  at  or  near  (a)  Chicago, 
Charleston,  and  Wilmington,  IL  (b) 
Lagro,  IN,  (c)  Dubuque  and  Ft.  Dodge, 
lA,  (d)  Lockland,  OH,  and  (e)  Memphis, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  L\,  KS,  MN,  MO.  NE.  ND,  SD. 
and  WI.  (Hearing  site:  Tampa,  FL.  or 
Chicago.  EL.) 

Note. — Dual  operations  may  be  involved. 

MC  145952  (Sub-3F).  filed  September 
28, 1979.  Applicant:  R  &  E 
TRANSPORTATION  CO.,  INC.,  1614 
English  Knoll,  Birmingham,  AL  35235. 
Representative:  Robert  C.  Trasher  (same 
address  as  applicant).  Contract  carrier, 
fransporting  (l]pipe,  valves,  and 
accessories  for  pipe  and  valves,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  the  facilities  of  Slocomb 
Plastic  Pipe  and  Products  Co.,  Inc.,  at 
Slocomb,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AR.  FL.  GA.  IL, 
IN,  KY.  LA.  MD,  MI.  MS,  MO.  NC,  OH. 


PA.  SC,  TN.  VA.  and  WV.  (Hearing  site: 
Birmingham.  AL.) 

MC  146283  (Sub-2F).  filed  October  12, 

1979.  Apphcant:  JAMES  BASIN  TRUCK 
CO..  1323  W.  3rd  Sfreet,  MitcheU.  SD 
58301.  Representative:  Claude  Stewart, 
P.O.  Box  480,  Sioux  Falls,  SD  57101. 
Contract  carrier,  transporting  fly  ash, 
from  Sioux  City,  lA,  to  points  in  ND, 
MN,  SD,  and  WY,  under  continuing 
contract(s)  with  Power  Plant  Aggregates 
of  Iowa,  Inc..  and  Midwest  Flyash  and 
Materials.  Inc..  both  of  Sioux  City.  lA. 
(Hearing  site:  Sioux  Falls.  SD  or  Sioux 
City.  lA.) 

Note. — ^Dual  operations  may  be  involved. 
MC  146402  (Sub-17F).  filed  March  13. 

1980.  Applicant:  CONALCO 
CONTRACT  CARRIER.  INC..  P.O.  Box 
968.  200  Conalco  Drive.  Jackson.  TN 
38301.  Representative:  Charles  W.  Teske 
(address  same  as  applicant). 
Trailsporting  wine  (except  in  bulk,  in 
tank  vehicles),  from  points  in 
Mendocino,  Napa,  San  Francisco,  San 
Joaquin,  Santa  Clara,  Santa  Cruz, 
Solano,  Sonoma,  and  Stanislaus 
Counties,  CA,  to  the  facilities  of  State 
Wholesalers  Inc..  at  Atlanta.  GA. 
(Hearing  site:  Atlemta,  GA  or 
Washington.  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  146473  (Sub-3F),  filed  March  10. 
1980.  Applicant:  C.LD. 
TRANSPORTATION  CO..  INC..  751 
Broadway.  Bayorme.  NJ  07002. 
Representative:  Charies  J.  Williams, 
1815  Front  St.,  Scotch  Plains,  NJ  07076. 
Transporting  passengers  and  their 
baggage,  in  charter  operations,  between 
Atlantic  City,  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  CT.  DE,  MD,  NY, 
PA.  and  DC.  (Hearing  site:  Washington. 
•DC.) 

MC  146822  (Sub-2F).  filed  March  13, 
1980.  Applicant:  EUGENE  L.  FRAZIER, 
d.b.a.  SUNSET  TRANSPORT  SYSTEMa 
2200  N.  Parmalee  Ave..  Compton,  CA 
90222.  Representative:  Milton  W.  Flack, 
4311  Wilshire  Blvd.,  Suite  300.  Los 
Angeles,  CA  90010.  Transporting  (1) 
such  commodities  as  are  dealt  in  by 
home  improvement  centers,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  fraffic  originating  at  or  destined  to  the 
facilities  of  Color  Tile  Supennarts.  Inc.. 
(Hearing  site:  Ft.  Worth.  TX.  or  Los 
Angeles.  CA.) 

MC  147022  (Sub-2F),  filed  March  11, 
1980.  Applicant:  TENOLD  TRANSPORT, 
LTD..  a  corporation.  P.O.  Box  185, 
Weybum.  Saskatchewan  S4H  2J9. 
Canada.  Representative:  Alan  Foss,  502 


First  National  Bank  Building.  Fai:go,  ND 
58126.  In  foreign  commerce  only, 
fransporting  prefabricated  buildings 
(except  steel),  from  ports  of  entry  on  the 
international  boundary  line  between 
U.S.  and  Canada  in  ND,  to  points  in  I^fD. 
(Hearing  site:  Fargo,  ND.) 

MC  147113  (Sub-4F),  filed  March  la 
1980.  Applicant:  TEPPCO  TRANSPORT, 
INC..  P.O.  Box  2218. 1111  East  39th  St.. 
Chattanooga.  TN  37409.  Representative: 
Blaine  Buchanan.  1024  James  Bldg.. 
Chattanooga.  TN  37402.  Transporting  (1) 
household  appliances  and  parts  for 
household  appliances,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
installation,  manufacture,  or  distribution 
of  the  commodities  in  (1)  above, 
between  Chattanooga,  TN,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  WL  LA,  MO.  OK 
and  TX.  (Hearing  site:  Chattanooga  or 
Nashville.  TN.) 

MC  147242  (Sub-9F),  filed  March  10, 
1980.  Applicant:  12-90  PLAZA  CORP., 
d.b.a.  PLAZA  FREIGHT  TRANSPORT, 
12-90  Plaza  Rd.,  Fafr  Lawn,  NJ  07410. 
Representative:  Arthur  Liberstein,  888 
Seventh  Ave..  New  York,  NY  10019. 
Contract  carrier,  fransporting  chemicals 
(except  coal  tar),  dyestuffs,  drugs,  toilet 
preparations,  deodorants,  disinfectants, 
herbicides,  insecticides,  photographic 
paper,  and  film,  (except  commodities  in 
bulk),  between  points  in  NJ.  NY.  and  RL 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  IL.  KS.  MI.  MO.  OR.  and 
TX,  under  continuing  contract(8)  with 
Cibageigy  Corporation,  of  Ardsley,  NY. 
(Hearing  site:  New  Yoric,  NY.) 

MC  147282  (Sub-2F).  filed  February  27, 
1980.  Applicant:  SCOTT  WEBSTER 
TRUCKING  COMPANY,  a  corporation, 
209  Valley  Park  Dr.,  Pittsburgh.  PA 
15216.  Representative:  Scott  T.  Webster 
(same  address  as  applicant).  Contract 
carrier,  fransporting  (1)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  from 
the  facilities  of  Commonwealth 
Warehouse  and  Storage.  Inc..  at 
Pittsburgh,  PA,  to  those  points  in  PA  on 
and  west  of  U.S.  Hwy  15.  those  in  OH 
on  and  east  of  a  line  beginning  at 
Cleveland.  OH,  and  extending  along  OH 
Hwy  21  to  junction  Interstate  Hwy  77, 
then  along  Interstate  Hwy  77  to  the  OH- 
WV  State  line,  and  those  in  WV  on  and 
east  o^  Interstate  Hwy  77;  and  (2) 
returned  shipments  of  the  commodities 
in  (1)  above,  in  the  reverse  direction, 
under  continuing  confract(s)  with 
Commonwealth  Warehouse  and 
Storage,  Inc.,  of  Pitt8bui:gh,  PA.  (Hearing 
site:  Pittsburgh.  PA,  or  Washington,  DC.) 
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MC  147662  (Sub-5F).  filed  March  10, 
1980.  Applicant:  KMC  TRANSPORT, 
INC..  P.O.  Box  962.  Caldwell.  ID  83605. 
Representative: ).  Max  Harding.  P.O. 
Box  82028.  Lincoln.  NE  68501.  Contract 
carrier,  transporting  (\)  fiberglass 
products,  from  the  facilities  of 
Fiberstrong  Products,  Inc..  at  or  near 
Caldwell,  ID  to  points  in  AZ.  CA.  CO, 
ID,  MT.  NV.  NM,  OR.  TX.  UT.  WA.  and 
WY.  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  fiberglass  products,  in  the 
reverse  direction,  under  continuing 
contract(s)  in  (1)  and  (2)  above  with 
Fiberstrong  Products,  Inc..  at  Caldwell, 
ID.  (Hearing  site:  Bosie,  ID.) 

MC  148183  {Sub-5F],  filed  October  1, 

1979.  Applicant:  ARROW  TRUCK 
LINES.  INC..  P.O.  Box  432,  Gainesville, 
GA  30501.  Representative:  Pauline  E. 
Myers.  Suite  348,  Pennsylvania  Bldg., 
425 13th  Street.  N.W..  Washington,  DC 
20004.  Transporting  frozen  bakery 
products  in  vehicles  equipped  with 
mechanical  refiigeration,  bom  the 
facilities  of  Lloyd  J.  Harriss  Pie 
Company  at  Saugatuck  and  Holland,  ML 
to  points  in  AL  TN,  NC.  SC.  FL  and  GA. 
(Hearing  site:  Washington.  DC  Lansing. 
MI.) 

MC  148362  (Sub-lF),  filed  September 
24. 1979.  Applicant:  HAR-BET.  INC. 
4772  South  Expressway,  Suite  123. 
Forest  Park  30050.  Representative:  Bruce 
E.  Mitchell,  Esq.,  3390  Peachtree  Road. 
N.E..  Atlanta.  GA  30326.  Contract 
carrier,  transportating  such 
commodities  as  are  dealt  in  or  used  by 
grocery,  drug,  and  food  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of  Gulf 
Atlantic  Distribution  Services  at  or  near 
Forest  Park.  GA.  on  the  one  hand,  and, 
on  the  other,  points  in  NC.  SC.  TN.  AL. 
MS.  and  LA,  under  continuing 
contract(s)  with  Gulf  Atlantic 
Distribution  Services  of  Houston,  TX. 
(Hearing  site:  Atlanta,  GA.) 

MC  148423  (Sub-6F),  filed  February  19, 

1980.  Applicant:  AVANT  TRUCKING 
COMPANY,  INC..  P.O.  Box  216.  Gray, 
GA  31032.  Representative:  R.  Napier 
Murphy.  700  Home  Federal  Building, 
Macon,  GA  31201.  Transporting 
industrial  waste  materials,  in  bulk,  from 
the  facilities  of  General  Motors 
Corporation,  at  Atlanta,  CA.  to  points  in 
AL  and  SC.  (Hearing  site:  Atlanta  or 
Macon.  GA.) 

Note. — ^Dual  operations  may  be  involved. 

MC  148423  (Sub-7F).  filed  February  19, 
1980.  Applicant:  AVANT  TRUCKING 
COMPANY.  INC..  P.O.  Box  216.  Gray. 
GA  31032.  Representative:  R.  Napier 
Murphy.  700  Home  Federal  Bldg.. 
Macon,  GA  31201.  Transporting  salt  and 
salt  products,  from  points  in  Glynn 


County,  GA.  to  points  in  SC.  NC.  TN. 
and  FL  (Hearing  site:  Atlanta.  GA.) 
Note. — Dual  operationa  may  be  involved 

MC  148443  (Sub-6F).  filed  March  12, 
1980.  Applicant:  SOUTH  SHORE 
EQUIPMENT  CORP.,  1284  Miller  Rd.. 
Avon,  OH  44011.  Representative:  Paul  F. 
Berry,  275  East  State  St.,  Columbus.  OH 
43215.  Transporting  (1)  castings,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manfacture  of  the  Commodities  in 

(1)  above,  (except  commodities  in  bulk), 
between  points  in  Lorain  County,  OH, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  Site:  Columbus.  OH.) 
Condition:  Carrier  shall  conduct  its  for- 
hire  motor  carrier  activities  and  its  other 
business  activities  independently  and 
shall  maintain  separate  records  for  each. 

MC  148522  (Sub-7F),  filed  March  13, 
1980.  Applicant:  PAUL  E.  ACE 
TRUCKING,  INC.,  530  Clay  Ave.. 
Stroudsburg,  PA  18360.  Representative: 
Joseph  F.  Hoary,  121  South  Main  St., 
Taylor,  PA  18517.  Transporting  cleaning 
compounds,  household  products,  and 
deodorants,  itom  East  Stroudsburg.  PA, 
to  Elizabeth.  NJ,  Richmond,  VA, 
Saylesville.  RI.  and  Liverpool.  NY. 
(Hearing  site:  I%iladelphia,  PA.) 

MC  149003  (Sub-2F).  filed  December 
17, 1979.  Applicant:  WIUJAM  E. 
BROWN,  Halfway,  MO  65663. 
Representative:  Willard  C.  Reine,  235 
East  High  St..  Jefferson  City,  MO  65101. 
Transporting  sand,  in  bulk,  in  dump 
vehicles,  irom  points  in  Johnson  and 
Wyandotte  Counties,  KS,  to  points  in  St. 
Clair.  Cedar.  Dallas,  and  Polk  Counties, 
MO.  (Hearing  site:  Jefferson  City,  MO.) 

MC  149302  (Sub-IF),  filed  March  17. 
1980.  Applicant:  EXPRESS 
TRANSPORT.  INC..  247  Mooriand  St..     ' 
Fall  River,  MA  02724.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores  (except 
commodities  in  bulk),  between  points  in 
MA.  on  the  one  hand,  and.  on  the  other, 
points  in  NC,  SC.  GA,  FL,  AL,  TN,  and 
ME,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Zayre  Corp. 
(Hearing  site:  Providence,  RI,  or  Boston, 
MA.) 

MC  150202  (Sub-IF).  filed  March  10. 
1980.  Applicant:  MDR  CARTAGE.  INC.. 
518  West  Johnson,  Jonesboro,  AR  72401. 
Representative:  John  Paul  Jones.  P.O. 
Box  3140.  Front  St  Station.  189  Jefferson 
Ave..  Memphis.  TN  38103.  Contract 
carrier,  transporting  [\]  glass  containers 
from  Jonesboro.  AR.  to  points  in  AL,  CO, 
FU  GA,  IL.  IN,  lA.  KS,  KY.  LA.  MD.  MA, 
MI.  MN.  MS.  MO,  NE.  NJ.  NY.  NC.  OH. 
OK.  PA.  SC.  TN.  TX.  VA.  and  WI.  and 

(2)  equipment,  materials,  and  supplies 
used  in  the  manufactiire  or  distribution 


of  the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction,  under  continuing  contract(8) 
with  Arkansas  Glass  Container 
Corporation,  of  Jonesboro,  AR.  (Hearing 
•ite:  Jonesboro,  AR,  or  Memphis,  TN.) 

MC  150302F.  filed  March  10. 1980. 
Applicant:  UNITED  MERCHANTS 
TRUCKING,  INC.,  a  Delaware 
corporation.  Route  7,  Box  8C,  Statesville, 
NC  28677.  Representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave.,  NW., 
Washington,  DC  20036.  Contract 
Carrier,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  textile  and  textile  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  traffic  originating  at  or 
destined  to  the  facilities  of  United 
Merchants  and  Manufacturers,  Inc., 
under  continuing  contract(8]  with  United 
Merchants  and  Manufacturers,  Inc.,  of 
New  Yoric,  NY.  (Hearing  site:  New  YorK, 
NY.) 

MC  150312F,  filed  March  7. 1980. 
Applicant:  HAROLD  A.  WALKER,  d.b.a. 
TRANSAMERICAN  DISTRIBUTORS, 
4956 101st  St.,  Grand  Junction,  MI  49056. 
Representative:  Patrick  H.  Smyth,  Suite 
521, 19  South  LaSalle  St.,  Chicago,  IL 
60603.  Contract  carrier,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  retail  department  stores  and 
mail-order  houses,  between  points  in  IL, 
IN,  MI.  and  OH.  under  continuing 
contract(s)  with  Aldens,  Inc..  of  Chicago. 
IL  (Hearing  site:  Chicago.  IL  or  Lansing. 
MI.) 

MC  150313.  filed  March  10. 1980. 
Applicant:  CHARLES  YOUNG,  d.b.a. 
HERITAGE  TOURS,  5304  N.  51  St., 
Omaha,  NE  68104.  Representative: 
Donald  L  Stem.  Suite  610,  7171  Mercy 
Rd..  Omaha,  NE  68106.  Over  regular 
routes,  transporting  posse/^ers  and 
their  baggage,  and  express  in  the  same 
vehicles  with  passengers  between 
Omaha,  NE,  and  Sioux  City.  lA:  from 
Omaha  over  U.S.  Hwy  73  to  Winnebago, 
NE,  then  over  U.S.  Hwy.  77  to  Sioux 
City,  and  return  over  the  same  route, 
serving  all  intermediate  points;  and  over 
irregular  routes,  transporting  passengers 
and  their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
Omaha.  NE  and  Sioux  City.  lA,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Omaha.  NE.) 

MC  150352F.  filed  March  17, 1980. 
Applicant:  BIERLEIN  BUILDING 
MOVERS,  INC..  2903  South  Graham  Rd. 
(M-^2J,  Saginaw,  MI  48603. 
Representative:  Ronald  J.  Mastej,  900 
Guardian  Bldg.,  Detroit,  MI  48226. 
Transporting  machinery,  boilers,  and 
tanks,  between  points  in  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  IL  IN, 
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MI,  OH  and  WL  (Hearing  site:  Lansing 
or  Detroit.  MI.) 

MC  150403  (Sub-3F),  filed  March  21.     ' 
1980.  Applicant:  CROWN  EXPRESS. 
INC.,  P.O.  Box  6512.  Greenville,  SC 
29606.  Representative:  Roland  M. 
Lowell.  618  United  American  Bank  Bldg., 
Nashville.  TN  38219.  Transporting  (1) 
fiber  and  yarn,  from  Rome  and  Aragon, 
GA.  and  Irmo  and  Columbia.  SC.  to 
points  in  AL  AR.  CA.  FL  GA.  LA,  MS. 
MD,  NC.  NJ.  OK.  PA.  SC.  TN.  TX.  VA, 
and  WV,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  in  the  reverse  direction, 
restricted  in  (1)  and  (2)  above  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Integrated  Products.  Inc..  and  Allied 
Chemicals  Corporation.  (Hearing  site: 
Columbia,  SC  or  Rome,  GA.) 

|FR  Doc.  80-14844  FUed  S-14-80;  8:45  am] 
BILUNG  CODE  703&41-M 


[Docket  No.  AB-6  (Sub-No.  54F)] 

Burlington  Northern,  Inc.— 
Abandonment  and  Discontinuance  of 
Service  in  Lincoln,  Warren, 
Montgomery  and  Audrain  Counties, 
Mo.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
August  30, 1979.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5. 
•stating  that  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Burlington 
Northern  Inc.  of  its  line  between 
milepost  52.35  near  Old  Monroe,  MO.  to 
milepost  114.77  near  Francis,  MO  and 
discontinuance  of  service  over  the  line 
of  Illinois  Central  Gulf  Railroad 
Company  (ICG)  between  ICG 
Engineering  Station  16820+45  near 
Franals,  MO,  and  ICG  Engineering 
Station  16934+00  near.  Mexico,  MO, 
subject  to  the  conditions,  for  the 
protection  of  employees  as  adopted  in 
the  decision  of  the  Commission  in 
Oregon  Short  Line  R.  Co.  Abandonment 
Goshen.  360 1.C.C.  91  (1979);  provided 
that  (1)  applicant  shall  not  sell,  lease, 
exchange  or  otherwise  dispose  of  the 
right-of-way  underlying  the  track,  all 
bridges,  and  all  culverts  for  a  period  of 
120  days  from  April  11. 1980,  to  permit 
any  state  or  local  governmental  agency 
or  other  interested  party  to  negotiate  the 
acquisition  of  the  property  for  public 
use;  and  (2)  salvage  operations  are  to  be 
supervised  by  the  Missouri  Department 
of  Conservation  to  mitigate  any 
potentially  adverse  impacts  to  habitate 
of  the  Greater  Prairie  Chicken  and  the 
smooth  green  snake.  A  certificate  of 


abandormient  will  be  issued  to  the 
Burlington  Northern  Inc.  based  on  the 
above-described  finding  of 
abandonment.  30  days  after  publication 
of  this  notice,  unless  within  30  days 
from  the  date  of  publication  (June  16. 
1980).  the  Commission  further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  it  is  likely  that  such  preferred 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Conmiission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandormient,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31. 1976.  at  41 
FR 13691.  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L  Mergenovich. 
Secretary. 

P^  Doc.  80-14957  Piled  5-14-80:  ^45  am] 
BILLING  CODE  703S-01-4I 


IDocket  No.  AB-6  (Sub-No.  S3F)] 

Burlington  Northern,  Inc., 
Abandonment  Near  Vermont  and 
Rushville,  In  Schuyler  and  Fulton 
Counties,  Wis.;  Rndlngs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 


August  16, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  Railroad  Co.-Abandonment 
Goshen.  360 1.C.C.  91  (1979).  the  present 
and  futuire  public  convenience  and 
necessity  permit  the  abandormient  by 
the  Burlington  Northern  Inc.  of  its  line 
between  milepost  94.60  near  Vermont. 
IL  and  milepost  109.69  near  Rushville, 
IL  a  distance  of  15.09  miles  in  Schuyler 
and  Fulton  Counties,  IL  A  certificate  of 
abandonment  will  be  issued  to  the 
Burlington  Northern  Inc.  based  on  the 
above-described  finding  of 
abandonment.  30  days  after  publication 
of  this  notice,  unless  within  30  days 
from  the  date  of  publication  (June  16, 
1980),  the  Commission  further  finds  that 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  vdth  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
writh  the  carrier  seeking  such 
abtmdonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  tfie 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled  , 
"Procedures  for  Pending  Rail    ' 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691.  as  amended  by  publication  of 
May  10, 1978.  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
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well  as  the  instructions  contained  in  the 
above-reference  decision. 
Agatlu  L.  Metgenovich, 

Secretary. 

|FR  Doc  80-149Se  Filed  5-14-SO;  8:49  ami 
WLUNQ  CODE  r03S-01-lf 

(Docket  No.  AB-1  (Sub-No.  66F)1 

Chicago  and  North  Western 
Transportation  Co.  Al>andonment  in 
.  Fond  du  Lac,  Green  Lalce,  Marquette, 
Waushara  and  Portage  Counties,  Wis.; 
Rndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
November  23, 1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  Judge,  stating  that, 
the  present  and  future  public 
convenience  and  necessity  permit 
abandonment  by  the  Chicago  and  North 
Western  Transportation  Company  of 
that  portion  of  its  lines  extending  from 
milepost  20.5  near  Ripon  to  milepost 
124.4  near  Bancroft,  in  Fond  du  Lac. 
Green  Lake,  Marquette,  Waushara  and 
Portage  Counties.  WL  a  distance  of  58.9 
miles,  subject  to  the  conditions,  for  the 
protection  of  employees  as  adopted  in 
the  decision  of  the  Commission  in 
Oregon  Short  Line  R.  Co.  Abandonment 
Goshen,  360 1.C.C.  91  {\V72);  provided, 
however,  applicant  shall  keep  intact  all 
of  the  right-of-way  underlying  the  track, 
including  all  of  the  bridges  and  culverts, 
for  a  period  of  180  days  from  April  25. 
1980,  to  permit  any  state  and/or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisiton  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  A  certificate  of 
abandonment  will  be  issued  to  the 
Chicago  and  North  Western 
Transportation  Company  based  on  the 
above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  30  days 
from  the  date  of  publication  (June  16, 
1980),  the  Commission  further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  it  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  o^ 

(b)  Cover  the  adquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 


will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the    * 
Federal  Register  on  March  31. 1976,  at  41 
FR 13691,  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatlu  L  Mergenovicii, 
Secretary. 

[FR  Doc  80-14955  FUed  5-14-80;  8:45  amj 
BMXJNO  COOC  TOaS-Ot-M 


Motor  Carrier  nnance  Applications; 
Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  March  1, 
1979.  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register  with  a  copy  being  furnished  the 
applicant.  Protests  to  these  applications 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k} 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 


of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the  application 
or,  (b)  where  the  identity  of  those 
supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority. 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  an 
applicant  which  does  not  intend  timely 
to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Conmiission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  appUcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or.  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 


specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  esfvironment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  poUcy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  appUcation  or 
the  following  operating  rights 
applications  directly  related  thereto 
filed  on  or  before  June  16, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  Sie  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
V.      applicant  shall  stand  denied. 

MC  54200  (Sub-9F),  filed  November  26. 
1979.  Applicant:  SEIGLE'S  EXPRESS, 
INC. — Gateway  elimination  foot  of 
Pennsylvania  Avenue.  South  Kearny,  NJ 
07032.  Representative:  William  W. 
Becker.  1819  H  Street.  NW,  Suite  950, 
Washington.  DC  20006.  To  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  bakery  products 
and  containers,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Philadelphia,  PA.  points  in  NJ.  and  those 
in  Nassau  and  Westchester  Counties. 
NY,  on  the  one  hand,  and,  on  the  other, 
Clinton,  NJ,  Westchester  and  Suffolk 
Counties,  NY,  points  in  NJ  (except 
Newark,  NJ,  and  points  in  NJ  within  10 
miles  of  Newark),  NY.  and  CT,  within  35 
miles  of  Columbus  Circle,  New  York,  NY 
and  points  in  Passaic,  Bergen,  Hudson, 
Essex,  Union,  Morris,  and  Somerset 
Counties,  NJ,  and  (2)  between  points  in 
Suffolk  County,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  NY  within  30 
miles  of  Elizabeth,  NJ.  (Hearing  site: 
New  York,  NY.) 


Notes. — (1)  The  purpose  of  this  application 
is  to  eliminate  the  gateways  of  New  York, 
NY,  in  order  to  provide  a  through  service. 
This  through  service  has  been  broadened  and 
is  supported  by  shipper  certifications  of 
support.  (2)  This  proceeding  is  a  matter 
directly  related  to  a  proceeding  pursuant  to 
49  U.S.C.  11343  in  MC-F-14230F,  pubHshed  in 
this  same  Federal  Register  issue. 

MC  127047  (Sub-42F),  filed  January  11, 
1980.  Applicant:  ED  RACETTE  &  SON. 
INC.— Conversion,  6021  North 
Broadway.  Wichita.  KS  67219. 
Representative:  John  E.  Jemdera,  641 
Harrison  Street,  Topeka,  KS  66603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  fluorocarbon  chemicals 
and  antifreeze,  in  containers,  and 
replacement  parts  for  air  conditioning 
systems,  from  Colwich,  KS,  to  points  in 
the  United  States  (except  AK  and  HI), 
and  (2)  empty  containers.  fit)m 
Philadelphia,  PA.  Columbus,  OH. 
Paducah,  KY.  Decatur,  AL.  Everett,  MA, 
and  West  Warwick,  RI,  to  Colwich,  KS, 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Kansas  City,  MO.) 

Note. — ^The  purpose  of  this  application  is  to 
convert  contract  carrier  authority  into 
conunon  carrier  authority.  This  application  is 
directly  related  to  a  proceeding  pursuant  to 
49  U.S.C.  §  11343  in  MC-F-14293F,  published 
in  this  same  Federal  Register  issue. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  80-14956  Filed  5-14-80;  8:45  am] 
BILLING  CODE  703S-01-M 


Motor  Carrier  Finance  Application^ 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

"The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
apphcation  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 


comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  "The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  apphcant  if  no 
representative  is  named,  ff  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Conunission  poUcy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  vnth  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  wdth  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
humtm  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
imder  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
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conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  on  or  before  June  16, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  apphcant  (except  those  with 
impediments)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
this  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  existing 
authority,  the  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC-F-14230F.  filed  November  26, 
1979.  SEIGLE'S  EXPRESS,  INC.  (Seigle's) 
(Foot  of  Pennsylvania  Avenue,  South 
Kearny,  NJ  07032)— Purchase  (Portion) — 
GLT  TRANSPORTATION  LINES.  INC. 
(GLT)  (North  Bergen.  NJ).  (Inland 
Freightways,  Inc. — Assignor). 
Representatives:  William  W.  Becker, 
1819  H  Street,  NW.,  Washington.  DC 
20006.  and  Morton  E.  Kiel,  Suite  1832, 
Two  World  Trade  Center,  New  York, 
NY  10048.  Seigle's  seeks  to  purchase  a 
portion  of  the  operating  rights  of  GLT. 
Richard  Riley,  Patricia  Riley,  and  Walter 
Riley,  who  control  Seigle's  through  stock 
ownership  and  management,  seek  to 
acquire  control  of  the  rights  through  the 
transaction.  Seigle's  is  purchasing  that 
portion  of  the  interstate  operating  rights 
contained  in  a  certificate  issued  to  GLT 
in  MG-142746,  which  authorizes  the 
transportation  oi  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  bakery  products 
and  containers,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  over 
irregular  routes,  between  those  points  in 
New  York  within  30  miles  of  Elizabeth. 
NJ,  on  the  one  hand,  and.  on  the  other, 
Philadelphia.  PA.  New  York,  NY.  points 
in  New  Jersey,  and  those  in  Nassau  and 
Westchester  Counties,  NY. 

Seigle's  is  authorized  to  operate  as  a 
motor  common  carrier  in  the  NY-NJ 
area  pursuant  to  certificates  issued  in 
MC-54200  and  sub-numbers  thereunder. 
In  MC-F-13739.  Seigle's  Express,  Inc— 
Control  &  Merger — Riley's  Motor 
Express,  Seigle's  was  authorized  to 
control  Riley's  certificate  No.  MC- 
143020.  In  addition,  in  MC-F-13762F, 
Seigle's  Express,  Inc.— Control— 


Wescon  Transportation.  Seigle's  was 
authorized  control  over  Wescon,  which 
operates  as  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 
35683  and  sub-numbers  thereunder. 
Conditions:  (1)  To  eliminate  duplications 
between  Seigle's  and  its  subsidiary, 
Wescon.  the  authority  that  is  being 
purchased  in  this  transaction  shall  be 
restricted  against  the  transportation  of 
traffic  between  New  York,  NY,  and 
points  in  Nassau  County.  NY.  on  the  one 
hand,  and,  on  the  other,  points  in 
Middlesex  and  Monmouth  Counties,  NJ, 
and  those  in  Westchester  County,  NY. 
(2)  In  MC-F-14077F.  Inland  Freightways, 
Inc..  is  purchasing  the  interstate 
operating  rights  of  GLT.  In  MC-F- 
14230F.  Inland  Freightways.  Inc.,  has 
assigned  a  portion  of  said  rights  to 
Seigle's,  and  the  Superior  Court  of  New 
Jersey  has  joined  in  the  application 
permitting  the  transfer  of  said  portion  of 
the  ICC  rights  directly  from  the  receiver 
in  bankruptcy  of  GLT  to  Seigle's.  In 
order  to  eliminate  a  split  of  authority, 
our  approval  of  the  transaction  in  MC- 
F-14230F  is  conditioned  upon  the 
cancellation  of  that  portion  of  GLTs 
certificate  No.  MC-142746  which 
authorizes  the  transportation  ol  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
bakery  products  and  containers, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  between  Elizabeth,  NJ,  and 
points  in  NJ  within  30  miles  of  Elizabeth, 
on  the  one  hand,  and,  on  the  other.  New 
York,  NY.  and  points  in  Nassau  and 
Westchester  Counties,  NY.  (Hearing 
site:  New  York,  NY.) 

Notes. — (1)  Application  for  temporary 
authority  has  been  filed.  (2)  A  directly  related 
gateway  application  has  been  filed  in  MC- 
54200  (Sub-No.  9F].  published  in  this  same 
Federal  Register  issue. 

MC  F-14293F.  filed  January  11. 1980. 
ED  RACETTE  &  SON.  INC.  (Racette) 
(6021  North  Broadway.  Wichita,  KS 
67219)— Purchase  (Portion)— CLEAR 
WATER  TRUCK  COMPANY,  INC. 
(Clean  Water)  (9101  N.  West  Street, 
Valley  Center,  KS  67147), 
Representatives:  John  E.  Jandera,  641 
Harrison  Street  Topeka,  KS  66603,  and 
Michael  J.  Ogbom.  1200  N  Street. 
Lincoln,  NE  68501.  Racette  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Clear 
Water.  Geraldine  L  Racette,  Richard  L 
Racette,  and  Charles  F.  Dandurand, 
equal  stockholders  of  Racette,  also  seek 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  Racette  is 
purchasing  the  interstate  operating 
rights  of  Clear  Water  contained  in  MC- 
127304  (Sub-No.  4).  which  authorizes  the 


transportation,  as  a  motor  contract 
carrier,  over  irregular  routes,  of  (1) 
fluorocarbon  chemicals  and  antifreeze, 
in  containers,  and  replacemei^ parts  for 
air  conditioning  systems,  from  Colwich, 
KS,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  empty 
containers,  from  Philadelphia,  PA, 
Columbus,  OH,  Paducah,  KY,  Decatur, 
AL,  Everett,  MA,  and  West  Warwick, 
RI,  to  Colwich,  KS,  under  continuing 
contracts  in  (1)  and  (2)  above  with 
International  Plastics,  Inc. 

Racette  is  authorized  to  operate  as  a 
motor  common  carrier  of  specified 
commodifies  within  the  United  States 
(except  AK  and  HI)  pursuant  to 
certificates  issued  in  MC-127047  and 
sub-numbers  thereunder.  (Hearing  site: 
Wichita.  KS,  or  Kansas  City,  MO.) 

Note. — A  directly  related  conversion 
application  has  been  filed  in  MC-127047 
(Sub-No.  42F).  published  in  this  same  Federal 
Register  issue. 

Decided:  May  2, 1980. 

By  the  Commission.  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams. 
(Board  Member  Taylor  dissents  and  would 
publish  with  an  impediment  in.order  to 
provide  applicants  an  opportunity  to 
eliminate  duplications.) 

Agatha  L  Mergenovich. 

Secretary. 

(FR  Doc.  80-l«Se  Filed  S-14-flO;  8.-46  am] 
BIUJNO  COOE  703S-01-« 


Motor  Carrier  Hnance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  ConservaHon  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  Jujie  4, 1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
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notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  on  or  before  June  16, 
1980,  or  within  any  approved  extension 
period.  Otherwise,  the  decision-notice 
shall  have  no  further  effect 

By  the  Commission,  Motor  Carrier  Board, 
Members  Holyfield,  Hedetniemi,  and  Healy. 
Agatha  L  Mergenovich, 
Secretary. 

MC  FC-78333,  filed  October  4, 1979. 
Transferee:  CLARK 
TRANSPORTA'nON.  INC..  P.O.  Box 
6121,  Station  B,  Evansville.  IN  47715. 
Transferor:  LEMMONS  &  CO.,  INC. 
(FRANK  J.  FOLZ.  TRUSTEE  IN 
BANKRUPTCY),  535  S.  Second  St., 
Boonville,  IN  47601.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis.  IN  46240.  Authority  sought 
for  the  transfer  to  transferee  of  Ae 
operating  rights  of  transferor  set  forth  in 
MC-138128  (Sub-Nos.  2  and  7).  issued 
May  13, 1974.  and  July  12. 1976, 
respectively,  authori2ang  the 
transportation  of  coal,  fi-om  points  in 
Jefferson,  Saline,  and  Williamson 
Counties,  IL,  to  points  in  Warrick  and 
Vanderburgh  Counties,  IN:  and  sand 
and  gravel,  from  points  in  White 
County,  IL,  to  points  in  Warrick  County, 
IN.  Transferee  presently  holds  no 
authority  from  this  Commission. 
Application  for  temporary  authority  has 
not  been  filed. 

MC  FC-78363.  By  decision  of  May  2, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132,  The 
Motor  Carrier  Board  approved  the 
transfer  to  IMEX  Transport  Corp.,  South 
Holland.  IL,  of  a  portion  of  Certificate 
No.  MC-4405,  issued  May  3, 1973,  (first 
revised  October  22, 1974,  and  later 
revised  July  1, 1976)  Dealers  Transit, 
Inc.,  Tulsa,  OK,  authorizing  the 
transportation  of  automobiles  and 
trucks  (except  those  designed  for  off* 
highway  use),  in  subsequent  or 
secondary  movements,  in  truckaway 
service,  between  Omaha,  NE,  St.  Louis, 
MO,  and  points  in  IL,  IN,  WI,  lA,  and 
MI.  restricted  against  (1)  service  to  or 
from  plant  sites  or  other  facilities, 
including  railheads,  of  Ford  Motor 
Company  in  Chicago,  IL,  commercial 
Zone,  as  described  by  the  Commission, 


on  movements  of  automobiles  and 
trucks,  and  (2)  interlining  traffic  with 
either  Automobile  Cfirriers,  Inc.,  or  C.  & 
).  Commercial  Driveaway,  Inc.,  by  a 
coupling  of  the  initial-movement  rights 
of  one  with  the  secondary-movement 
rights  of  the  other  for  through 
transportation  of  traffic  under  such 
combination.  Applicants 
representatives:  William  W.  Becker, 
Suite  950. 1819  H  St..  NW,  Washington, 
DC,  20006,  for  Transferee:  and  Alan 
Foss,  502  First  National  Bank  Bldg., 
Fargo,  ND,  58102,  for  transferor. 

MC  FC-78397.  By  decision  of  April 
1980,  on  reconsideration,  issued  under 
49  CFR  1132  The  Motor  Carrier  Board 
approved  the  transfer  to  Hegins  Valley 
Lines,  Inc.,  of  Millersburg,  PA,  of 
Certificate  No.  MC-129778,  issued  5/21/ 
71  to  East  Penn  Transportation 
Company,  of  Pottsville,  PA,  authorizing 
the  transportation  of  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in 
Schuylkill  County,  PA,  and  extending  to 
points  in  DE,  MD,  NJ,  NY.  VA,  and  DC 
Applicant's  representative  is:  S. 
Harrison  Kahn,  Suite  733,  Investment 
Bldg.,  Washington,  D.C.  20005. 
Transferee  holds  authority  from  the 
Commission  in  No.  MC-727.  An 
application  seeking  temporary  lease 
authority  has  not  been  filed. 

MC  FC-87538.  By  decision  of  April  15, 
1980  issued  under  49  U.S.C.  10926  and 
the  ti-ansfer  rules  at  49  CFR  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Jesse  A.  Kroninger,  Inc.,  of 
Mertztown.  PA  of  Certificate  No.  MC- 
119282  Sub-2,  issued  December  16, 1971, 
to  KSI  Trucking,  Inc.,  of  Stroudsburg, 
PA,  authorizing  the  transportation  of 
Such  bulk  commodities  as  are 
transported  in  dump  trucks.  Between 
points  in  Pennsylvania  and  New  Jersey 
within  25  miles  of  Easton,  Pa.,  including 
Easton.  Restriction:  The  service 
authorized  above  is  subject  to  the 
following  conditions:  The  operating 
rights  authorized  above  shall  be 
conducted  separately  from  carrier's 
operations  as  a  private  carrier.  That  a 
separate  and  distinct  accounting  system 
shall  be  maintained  for  each.  That  shall 
not  transport  property  both  as  a  for-hire 
and  a  private  carrier  in  the  same  vehicle 
at  the  same  time.  Sand,  gravel,  crushed 
stone,  and  slag,  in  bulk,  in  dump 
vehicles.  From  Oxford,  N.J.  to  points 
Monroe  and  Pike  Counties,  PA.  Sand, 
crushed  stone,  and  gravel,  in  bulk,  in 
dump  vehicles,  From  Mount  Bethel,  PA, 
to  points  in  Hunterdon,  Morris,  and 
Somerset  Counties,  NJ,  within  35  miles 
of  Easton  PA,  and  those  in  Warren 
County,  NJ,  From  Carpentersville,  NJ,  to 


points  in  Berics.  Carbon,  Monroe,  Pike, 
and  Schuylkill  Counties,  PA,  within  35 
miles  of  Easton  PA,  From  Oxford,  NJ,  to 
points  in  Berks,  Carbon,  and  Schuylkill 
Counties.  PA.  within  35  miles  of  Easton, 
PA,  From  Carpentersville  and  Oxford, 
NJ,  to  points  in  Lehigh  and  Northampton 
Counties.  PA.  Applicant's  representative 
is:  S.  Berne  Smith,  P.O.  Box  1166  Pine 
St..  Harrisburg.  PA  1710a  Transferee 
holds  authority  from  the  Conmiission  in 
No.  MC-117355  and  subs  thereunder.  An 
application  to  seek  temporary  lease 
authority  has  been  filed. 

MC  FC-78545.  By  decision  of  April  4. 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132,  The 
Motor  Carrier  Board  approved  the 
transfer  to  Erickson  Van  &  Storage,  Inc., 
San  Jose,  CA,  of  Certificate  No.  MC- 
66920,  issued  May  2, 1958.  to  Nickell's 
Van  &  Storage,  Inc..  San  Jose.  CA, 
authorizing  the  transportation  of 
household  goods,  between  San  Jose,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  within  25  miles  of  San  Jose. 
Applicants'  representative:  Ann  M. 
Pougiales,  100  Bush  St.,  21st.  Floor,  San 
Francisco.  CA  94104. 

MC  FC-78546.  By  decision  of  April  4, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132,  The 
Motor  Carrier  Board  approved  the 
transfer  to  Nittsu  New  York  Inc..  Long 
Island  City,  NY,  of  Certificate  No.  MC- 
142734.  issued  April  18, 1977,  to  Nippon 
Express,  U.S.A.,  Inc.,  New  York,  NY. 
authorizing  the  transportation  of 
household  goods,  as  defined  by  the 
Commission,  between  New  York,  NY.  on 
the  one  hand,  and  on  the  other,  points  in 
CT,  MD,  MA,  NJ.  NY,  PA,  RI,  VA.  and 
DC.  Applicants'  representative:  Alvin 
Altman,  888  Seventh  Ave..  New  York. 
NY  10019. 

MC  FC-78548.  By  decision  of  April  15, 
1980  issued  under  49  U.S.C.  10926  and 
the  b-ansfer  rules  at  49  CFR  Part  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  Corsica  Implement,  Inc.. 
d.b.a.  Corsica  Implement  of  Corsica,  SD, 
of  Certificate  No.  MC-106950  issued 
April  20, 1955,  to  Bernard  J.  Mayer,  an 
individual,  of  Delmont,  SD,  authorizing 
the  transportation  of  livestock,  between 
Parkston,  SD,  and  points  within  15  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  Sioux  City,  lA;  ^iio/n  and  emigrant 
movables,  between  Parkston,  SD,  and 
points  within  15  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in  lA 
and  MN:  oil  and  grease  in  containers, 
plaster  commercial  feed,  seeds,  lumber, 
shingles,  cement  blocks,  brick,  farm 
machinery  and  tile,  from  Sioux  City  to 
Parkston,  with  no  transportation  of 
compensation  on  return  except  as 
otherwise  authorized;  lumber,  shingles. 
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cement  blocks,  brick,  farm  machinery 
and  tile,  from  Sioux  City  to  Parkston, 
with  no  transportation  of  compensation 
on  return  except  as  otherwise 
authorized;  lumber,  shingles,  cement 
blocks,  farm  machinery  and  tile,  from 
Sioux  points  within  .15  miles  of  Parkston 
except  Ethan,  points  %vithin  15  miles  of 
Parkston  except  Ethan.  Dimock. 
Rockport  Milltown.  Hillside.  Beardsley, 
Tripp  and  Delmont  SD.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Applicant's  representative  is:  Peter 
Mulder  of  Junior  Notenboom,  Corsica. 
SD.  5732a  Application  for  TA  has  not 
been  Hied.  Transferee  presently  holds 
no  authority  from  the  Commission. 

MC-FC-78554.  By  decision  of  April  15, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  ADVANCE  RELOCATION 
AND  STORAGE,  INC,  of  Richmond 
Hill.  NY  of  Certificate  No.  MC-81952. 
issued  November  15, 1949.  to  EDWARD 
BELL,  individual,  d.b.a.  BELL  BROS.,  of 
Cypress  Hills.  NY,  authorizing  the 
transportation  of  household  goods,  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
487,  over  irregular  routes,  between  New 
York.  NY.  on  the  one  hand.  and.  on  the 
other,  points  and  places  in  NY,  NJ,  CT, 
RI.  MA.  NH.  ME.  PA,  MD.  and  DC 
traversing  DE  for  operating  convenience 
only;  between  New  York.  NY.  on  the  one 
hand.  and.  on  the  other,  points  and 
places  in  VA.  Applicant's  representative 
is:  Richard  M.  Gates.  Attorney.  100 
Merrick  Road.  Rockville  Centre.  NY 
11570.  AppUcation  for  TA  has  not  been 
filed.  Transferee  presently  holds  no 
authority  from  the  Commission. 

MC-FC-78555.  By  decision  of  April  4. 
1980  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  MORGAN  TRUCKING,  INC 
Shelton.  WA  of  Certificate  No.  MC- 
146405.  issued  December  3. 1979.  to 
SCHULZE  MOTOR  FREIGHT.  INC. 
Seattle.  WA.  authorizing  the 
transportation  ol  household  goods  and 
general  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  requiring  special 
equipment  (other  than  those  requiring 
specialized  handling  or  rigging  because 
of  weight  or  bulk),  between  points 
within  three  miles  of  Seattle.  WA. 
including  Seattle,  restricted  against  the 
transportation  of  traffic  to  or  from  any 
facilities  used  by  Western  Electric 
Company.  Incorporated.  AppUcants' 
representative:  George  H.  Hart.  1100 
IBM  Building.  Seattle.  WA  98101. 


MC-FC-78556.  By  decision  of  April  15, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  VALLEY  CARTAGE,  INC,  of 
Boise,  ID,  of  Certificate  No.  MC-142800, 
issued  May  31. 1977.  to  KRIS  POBANZ. 
d.b.a.  VALLEY  CARTAGE,  of  Ontario. 
OR,  authorizing  the  transportation  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  Ada  County.  ID.  on 
the  one  hand,  and.  on  the  other,  points 
in  Malheur.  Harney,  and  Grant  Counties, 
OR.  points  in  that  part  of  Baker  County, 
OR.  located  on  and  south  of  U.S. 
Highway  26  and  Hereford,  OR. 
restricted  to  the  transportation  of 
shipments  originating  at  points  in  Ada 
County.  ID.  and  destined  to  points  in  the 
above  described  OR  territory  and  to  the 
transportation  of  shipments  originating 
at  points  in  the  above  described  OR 
territory  and  destined  to  points  in  Ada 
County,  ID.  Applicant's  representative 
is:  Kenneth  G.  Bergquist.  P.O.  Box  1775. 
Boise.  ID  83701. 

MC-FC-78559.  By  decision  of  April  15. 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
The  Motor  Carrier  Board  approved  the 
fransfer  to  Camey-McNicholas.  Inc..  of 
Youngstown.  OH,  of  a  portion  of 
Certificate  No.  MC-14552  issued 
September  27, 1978,  and  all  of  Certificate 
No.  MC-14552  (Sub-No.  29)  issued 
March  13.  ig7a  to  McNicholas 
Transportation  Co..  of  Youngstown,  OH. 
authorizing  the  transportation  in  MC- 
14552  ol  household  goods,  office 
furniture  and  equipment,  and  store 
fixtures  between  points  in  Mahoning 
and  Trumbull  Counties,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  PA, 
WV.  and  NY  (except  office  furniture  and 
equipment  and  store  fixtures  between 
Youngstown.  OH.  on  the  one  hand,  and. 
on  the  other,  points  in  PA  within  thirty- 
five  miles  of  Youngstown);  and  MC- 
14552  (Sub-No.  29)  used  household 
goods,  between  points  in  Mahoning, 
Trumbull.  Portage,  and  Cuyahoga 
Counties,  OH.  and  points  in  Allegheny, 
Beaver,  Lawrence  and  Mercer  Counties. 
PA.  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized  and  resticted  to  the 
performance  of  pick  up  and  delivery 
service  in  connection  with  packing, 
crating,  and  containerization  or 
unpacking,  uncrating,  and 
decontainerization  of  such  traffic. 
Applicant's  representative  is:  Michael 
Spurlock,  Attorney,  275  East  State 
Street.  Columbus.  OH  43215.  Application 
for  TA  has  not  been  filed.  Transferee 


presently  holds  no  authority  fix»m  the 
Commission. 

MC-FC-78562.  By  decision  of  April  4, 
1980  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132.  The 
Motor  Carrier  Board  approved  the 
fransfer  to  Jacob  W.  Brunner,  d.b.a. 
Brunner  Truck  Line.  Hiawatha.  KS.  of 
Certificate  No.  MC-1818.  issued  October 
2. 1959.  to  Larry  Gihnore  d.b.a  Gilmore 
Truck  Line.  Highland.  KS,  authorizing 
the  fransportation  ol  livestock,  from 
Sparks.  KS,  to  St.  Joseph.  MO.  serving 
the  intermediate  and  off-route  points 
within  10  miles  of  Sparks,  restricted  to 
pick-up  only,  from  Sparks,  over  U.S. 
Highway  36.  to  St  Joseph,  and  Brick, 
feed,  sand,  and  livestock,  from  St. 
Joseph.  MO,  to  Sparks,  KS.  serving  the 
intermediate  and  off-route  points  within 
10  miles  of  Sparks,  restricted  to  deUvery 
only:  from  St.  Joseph  over  the  above- 
specified  route  to  Sparks.  Applicants' 
representative:  G.T.  Van  Bebber.  Ill  S. 
Main.  Troy.  KS  66087. 

MC-FC-78563.  By  decision  of  April  21, 
1980  issued  under  49  CFR  1132  The 
Motor  Carrier  Board  approved  the 
fransfer  to  Kansas  Cartage  Co..  of 
Kansas  City,  KS  of  Certificate  No.  MC- 
120770  (Sub-No.  1).  issued  June  17. 1964. 
to  Robert  J.  Creason,  doing  business  as 
Kansas  Cartage  Co..  evidencing  a  right 
to  engage  in  transportation  in  interstate 
commerce  corresponding  in  scope  to 
Certificate  of  Convience  and  Necessity 
covering  route  807  in  Docket  17376-M. 
dated  October  6. 1837.  as  amended  June 
2, 1943  and  October  22. 1952,  and 
fransferred  to  fransferor  by  order  dated 
December  24, 1957,  said  Certificate 
having  been  issued  by  The  State 
Corporation  Commission  of  the  State  of 
Kansas.  The  involved  rights  are 
described  at  the  end  of  this  route  and 
are  authorized  to  be  transported  subject 
to  the  following  conditions: 

The  rights  being  fransferred  in  No. 
MC-f  C-78563  are: 

*  *  *  Property  between  points  wholly 
vnthin  Kansas  intrastate,  and  between 
points  in  Kansas  and  points  in 
Oklahoma,  interstate,  with  the  privilege 
of  and  restricted  to  hauling  oil  field 
machinery,  supplies  and  materials  and 
heavy  machinery,  buildings  and  box 
cars  within  and  between  oil  fields  and 
between  supply  points  and  oil  fields. 

*  *  *  Applicant  may  alsc^ngage  in 
the  fransportation  of  the  following 
commodities  pursuant  to  Route  807: 

Bridge  Builders',  contractors',  graders', 
house  movers',  outfits  and  supplies; 
Grading  or  roadmaking  implements  and 
equipment:  Shovels,  Power  Drag  lines, 
powen  Cranes,  powen  Pile  drivers, 
power;  Engines,  steam  or  combustion, 
fraction  or  fractors.  other  than  farm  and 
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not  including  fractors  vtnth  vehicle  beds 
of  fifth  wheels; 

Pools,  telephone,  telej^ai^  or  electric, 
wood  or  iron  and  steel,  including  pole 
line  fixtures  and  materials;  Cable  or 
wire  on  spools  or  reels; 

Dehydrators  and  parts;  Generators, 
Motors,  Condensers,  fransformers. 
electric  and  other  machinery,  machinery 
parts  and  equipment  used  in  power 
stations  or  electric  generating  plants; 
Pumping  station  machinery,  equipment 
and  supplies,  water  and  other  than 
water  pumping;  Pipe,  iron  or  steel;  Pipe, 
concrete,  or  concrete  reinforced 
machinery  and  equipment,  heavy  or 
bulky,  used  in  or  incidental  mining, 
manufacturing,  industrial  or  machine 
shop  use; 

Boilers  and  parts,  fron  or  steel;  fron  or 
steel,  structural  or  reinforcing  fabricated 
or  unfabricated;  Refinery  machinery  and 
equipment,  oil  or  other  than  oil;  Tanks; 
Filling  station  equipment;  Safes  & 
Vaults;  Scales,  platform,  factory  or 
warehouse;  Bakery  ovens  and 
equipment;  Houses;  set  up  or  fabricated; 
Factory  tools  and  equipment; 

Lumber;  railroad  equipment;  box  cars; 
rails;  trucks;  bridge  timbers,  piling  and 
girders;  Farm  machinery;  Airplanes; 
wrecked,  set  up,  motors,  wings,  fiiselage 
and  parts; 

And  all  other  articles,  the  movement 
of  which  require  special  motor  vehicle 
equipment  such  as  that  used  in  oil  field 
hauling. 

Wrecked  and  disabled  motor  vehicle 
equipment  of  all  types,  including 
automobiles,  trucks,  fractors  and 
frailers: 

Between  points  and  places  within  a 
50-mile  radius  of  Wichita,  Kansas; 
Also:  Between  points  and  places 
within  said  50-mile  radius  of  Wichita, 
Kansas,  on  the  one  hand,  and,  on  the 
other,  points  and  places  in  the  State  of 
Kansas. 

MC-FC-78564.  By  decision  of  April  8, 
1980  issed  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132,  The  Motor 
Carrier  Board  approved  the  transfer  to 
Nevil  Storage  Company,  San  Jose,  Inc., 
of  San  Jose,  CA,  of  Certificate  No.  MC- 
13484  (Sub-No.  2),  issued  October  29, 
1946.  to  James  A.  Nevil.  d.b.a.  Nevil 
Storage  Company.  San  Francisco,  CA. 
authorizing  the  transportation  of 
Household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of 
Household  Goods.  17  M.CC  467, 
between  points  and  places  within  50 
miles  of  San  Francisco.  CA,  including 
San  Francisco,  CA.  Applicants' 
representative:  Thomas  M.  Loughran, 
100  Bush  St.,  San  Francisco,  CA  94104. 
MC-FG-78574.  By  decision  of  May  1, 
1980  issued  under  49  U.S.C  10924  and 


the  fransfer  rules  at  49  U.S.C  1133,  The 
Motor  Carrier  Board  approved  the 
fransfer  to  Young's  Travel  Service.  Inc.. 
Worcester,  MA,  of  License  No.  MC- 
12136  (Sub-No.  4).  issued  July  14, 1971,  to 
Collette  Travel  Service,  Inc.,  Pawtucket. 
RI,  authorizing  operations  as  a  broker  at 
Worcester.  MA,  in  arranging  for  the 
transportation  by  motor  veMcle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  Worcester,  MA.  and  extending 
to  points  in  the  United  States,  including 
AK  and  HI.  Applicants'  representatives: 
Thomas  W.  Murrett.  342  N.  Main  St, 
West  Hartford.  CT  06117;  and  Gerald  A. 
Joseloff  80  State  St.  Hartford,  CT  06103. 

(FK  Doc  80-14961  Filed  5-14-80: 8:45  ani] 
BILUNa  COOE  7035-01-M 


Operating  Rights  Applications  Directly 
Related  to  Finance  Proceedings 

The  following  operating  rights 
applications  are  filed  in  connection  with 
pending  finance  applications  imder 
Section  11343  (formeriy  Section  5(2))  of 
the  Interstate  Commerce  Act  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act 

On  applications  filed  before  March  1, 
1979.  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commission  on  or 
before  June  16. 1980.  Such  protests  shall 
conform  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  and  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities. 

Applications  filed  on  or  after  March  1, 
1979.  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Commission  on  or  before  June  16. 1980. 
A  petition  for  intervention  must  comply 
with  Rule  247(k)  which  requires 
petitioner  to  demonsfrate  that  it  (1) 
holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervene  under  Rule  247(1) 


setting  forth  the  specific  grounds  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  soimd  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
shoidd  not  be  tendered  at  this  time.  A 
copy  of  the  protest  or  petition  to 
intervene  shall  be  served  concurrently 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 
Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy       \ 
Policy  and  Conservation  Act  of  1975.     1 

MC  74321  (Sub-No.  151F).  filed 
October  25. 1979.  Applicant  B.  F. 
WALKER,  INC.,  1555  Tremont  Place, 
Post  Office  Box  17-B.  Denver.  CO  80217, 
Representative:  Richard  P.  Kissinger  and 
Richard  J.  Bara.  Steele  Park.  Suite  330, 
50  South  Steele  Street  Denver,  CO 
80209.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  fransporting:  (1) 
"Commodities"  Yihxch,  by  reason  of  size 
or  weight  require  special  handling  or  the 
use  of  special  equipment  and 
commodities  which  do  not  require 
special  handling  or  the  use  of  special 
equipment  when  moving  in  the  same 
shipment  on  the  same  bill  of  lading  as 
commodities  which,  by  reason  of  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment  (2)  Self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  fransported  on  trailers, 
and  related  machinery,  tools,  parts  and 
supplies  moving  in  coimection 
therewith,  between  points  in  WA.  OR, 
CA.  ID,  NV.  AZ,  MT,  UT.  NH  WY,  CO, 
OK.  NE,  KS.  TX  and  LA. 

Note. — ^This  application  is  directly  related 
to  Docket  No.  MC-F-14156.  wherein 
Applicant  seeks  approval  of  the  maimer  into  It 
of  its  wholly-owned  subsidiary.  Noble 
Transport  Inc.  This  application  seeks  to 
eliminate  the  gateways  of  points  in  AZ,  CO, 
NM,  UT  and  WY  that  would  be  created  by 
approval  of  that  merger.  Traffic  is  presently 
moving  in  joint  interline  service. 

MC  74321  (Sub-No.  152F).  filed 
October  25, 1979.  Applicant  B.  F. 
WALKER.  INC..  1555  Tremont  Place, 
Post  Office  Box  17-B,  Denver,  Colorado 
80217.  Representative:  Richard  P. 
Kissinger  and  Richard  J.  Bara.  Steele 
Park,  Suite  330.  50  South  Steele  Street, 
Denver,  Colorado  80209.  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Machinery,  equipment, 
materials  and  supplies  used  in  or  in  - 
connection  with  the  discovery, 
development,  production,  reHning, 
manufacturing,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery, 
materials,  equipment  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
CA  on  the  one  hand,  and,  on  the  other, 
points  in  the  States  of  KS.  CO,  MT,  NV, 
UT  and  WY;  (2)  Machinery,  equipment, 
materials  and  supplies  used  in  or  in 
connection  with  the  discovery, 
development,  production,  refining. 
manufacturing,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  restricted  against  the 
transportation  of  any  such  commodities 
to  be  used  in,  or  in  connection  with  main 
or  trunk  pipelines,  between  points  in  CA 
on  the  one  hand,  and,  on  the  other, 
points  in  the  states  of  AZ,  ND,  SD.  OK. 
TX.  LA,  NE,  and  NM;  (3)  Machinery. 
materials,  supplies  and  equipment 
incidental  to.  or  used  in.  the 
construction,  development,  operation 
and  maintenance  of  facilities  for  the 
discovery,  development  and  production 
of  natural  gas  and  petroleum,  between 
points  in  CA  on  the  one  hand,  and,  on 
the  other,  points  in  the  states  of  AR. 
MO,  MS,  KY,  IL.  and  IN. 

Note. — ^This  application  is  directly  related 
to  Docket  No.  MC-F-14156,  wherein 
Applicant  seeks  approval  of  the  merger  into  it 
of  its  wholly-owned  subsidiary.  Noble 
Transport  Inc.  This  application  seeks  to 
eliminate  the  gateway  of  points  in  Los 
Angeles.  Orange,  Ventura,  Santa  Barbara. 
San  Luis  Obispo,  Kern  and  King  Counties, 
CA,  and  those  in  that  part  of  Fresno  County, 
CA  within  40  miles  of  Coalinga,  CA  that 
would  be  created  by  approval  of  that  merger. 
Traffic  is  presently  moving  in  joint  interline 
service. 

MC  74321  (Sub-No.  153F).  filed 
October  25, 1979.  Applicant:  B.  F. 
WALKER.  INC..  1555  Tremont  Place. 
Post  Office  Box  17-B,  Denver.  Colorado 
80217.  Representative:  Richard  P. 
Kissinger  and  Richard  J.  Bara.  Steele 
Park.  Suite  330.  50  South  Steele  Street 
Denver.  Colorado  80209.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to.  used  in, 
or  in  connection  with  (a)  the 


transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
production,  storage  and  transmission  of 
commodities  resulting  from  drilling 
operations  at  well  or  hole  sites  and  (d) 
the  injection  or  removal  of  commodities 
into  or  from  holes  or  wells,  that  are 
commodities  which,  by  reason  of  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment  and 
commodities  which  do  not  require 
special  handling  or  the  use  of  special 
equipment  when  moving  in  the  same 
shipment  on  the  same  bill  of  lading  as 
commodities  which,  by  reason  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment,  between 
points  in  the  states  of  LA.  OK.  NM.  KS. 
CO.  WY.  UT.  MT.  AZ.  NE.  ND.  and  SD 
on  the  one  hand,  and,  on  the  other, 
points  in  the  states  of  WA,  OR  and  ID; 
(2)  Earth  drilling  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies  and  pipe  incidental 
to,  used  in,  or  in  connection  with,  (a]  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  well  or  hole  sites  and  (d) 
the  injection  or  removal  or  commodities 
into  or  from  holes  or  wells,  that  are  iron 
and  steel  articles,  between  points  in  the 
states  of  LA.  OK.  NM,  KS,  CO.  WY.  UT. 
MT.  AZ.  NV.  ND  and  SD  on  the  one 
hand.  and.  on  the  other,  points  in  the 
states  of  WA.  OR  and  ID. 

Note. — ^This  application  is  directly  related 
to  Docket  No.  MC-^-14156.  wherein 
Applicant  seeks  approval  of  the  merger  into  it 
of  its  wholly-owned  subsidiary.  Noble 
Transport.  Inc.  This  application  seeks  to 
eliminate  the  gateway  of  points  in  the  states 
of  AZ,  CO.  MT.  NV,  NM,  UT  and  WY  that 
would  be  created  by  approval  of  that  merger. 
Traffic  is  presently  moving  in  joint  interline 
service. 

MC  74321  (Sub-154F],  filed  October  25. 
1979.  Applicant:  B.  F.  WALKER,  INC.. 
1555  Tremont  Place.  Post  Office  Box  17- 
B.  Denver.  Colorado  80217. 
Representative:  Richard  P.  Kissinger  and 
Richard  J.  Bara,  Steele  Park.  Suite  330. 
50  South  Steele  Street.  Denver.  Colorado 
80209.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  points  in  WA.  OR. 
CA.  ID.  NV.  AZ,  NM,  UT.  MT  and  WY 
to  points  in  the  United  States  in  and  east 
of  ND,  SD,  NE,  CO,  OK,  and  TX:  from 
Corpus  Christi.  Galveston.  Houston, 
Baytown,  Tyler,  Ellis  County. 


Grapeland.  El  Paso,  Dallas  and  Ft 
Worth.  TX.  Birmingham,  AL.  Rock 
Springs  and  Sterling,  IL.  and  Norfolk. 
NE,  to  points  in  the  states  of  WA,  OR, 
CA,  ID.  NV.  AZ.  MT.  UT.  CO  and  WY; 
from  Norfolk,  NE  to  points  in  NM. 

Note. — This  application  is  directly  related 
to  Docket  No.  MC-F-14156,  wherein 
Applicant  seeks  approval  of  the  merger  into  it 
of  its  wholly-owned  subsidiary.  Noble 
Transport  Inc.  This  application  seeks  to 
eliminate  the  gateways  of  points  in  AZ,  CA, 
CO,  MT,  NV.  NM,  UT,  WA  and  WY  which 
would  be  created  by  approval  of  that  merger. 
Traffic  is  presently  moving  in  joint  interline 
service. 

MC  74321  (Sub-155F).  filed  October  25. 
1979.  Applicant:  B.  F.  WALKER.  INC., 
1555  Tremont  Place.  Post  Office  Box  17- 
B,  Denver,  Colorado  80217. 
Representative:  Richard  P.  Kissinger  and 
Richard  J.  Bara,  Steele  Park.  Suite  330. 
50  South  Steele  Street.  Denver,  Colorado 
80209.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting: 
Contractors '  equipment  and  supplies. 
the  transportation  of  which,  because  of 
size  or  weight  requires  the  use  of 
special  equipment.and  related 
machinery,  tools,  parts  and  supplies 
moving  in  connection  therewith.  (2) 
contractors '  equipment  and  supplies 
which  are  self-propelled  articles,  each 
weighing  15.000  pounds  or  more,  and 
related  machinery,  tools,  parts  and 
supplies  moving  in  connection 
therewith,  between  points  in  KY.  TN. 
VA,  and  NC  on  the  one  hand.  and.  on 
the  other,  points  in  the  states  of  WA, 
OR,  NM,  UT.  AZ.  ID.  MT.  NV  and  CA. 

Note. — This  application  is  directly  related 
to  Docket  No.  MC-F-14156,  wherein 
Applicant  seeks  approval  of  the  merger  into  it 
of  its  wholly-owned  subsidiary.  Noble 
Transport  Inc.  This  application  seeks  to 
eliminate  the  gateways  of  points  in  MO  and 
San  Juan,  Rio  Arriba,  and  McKinley  Counties, 
NM.,  Navajo  and  Apache  Counties,  AZ.,  and 
San  juan  County,  UT.  that  would  be  created 
by  approval  of  that  merger.  Traffic  is 
presently  moving  in  joint  interline  service. 

74321  (Sub-156F).  filed  October  25. 
1979.  Applicant:  B.  F.  WALKER,  INC.. 
1555  Tremont  Place,  Post  Office  Box  17- 
B,  Denver.  Colorado  80217. 
Representative:  Richard  P.  Kissinger  and 
Richard  J.  Bara.  Steele  Park,  Suite  330, 
50  South  Steele  Street  Denver,  Colorado 
80209.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Machinery,  equipment,  materials  and 
supplies  used  in.  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and 
machinery,  materials,  equipment  and 
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supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  (a)  that  qualiiy  for 
movement  as  iron  and  steel  articles,  or 
(b)  that  constitute  commodities  which, 
by  reason  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment  and  commodities  which  do 
not  require  special  handling  or  the  use 
of  special  equipment  when  moving  in 
the  same  shipment  on  the  same  b^  of 
lading  as  commodities  which,  by  reason 
of  size  or  weight  require  special 
handling  or  the  use  of  special 
equipment  between  points  in  LA.  OK, 
NM.  KS.  CO.  NE  and  TX  on  the  one 
hand.  and.  on  the  other,  points  in  the 
states  of  WA.  OR  and  ID;  (2)  Machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  (a)  that  qualify  for 
movement  as  iron  and  steel  articles,  or 
(b)  that  constitute  commodities  which 
by  reason  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment  and  commodities  which  do 
not  require  special  handling  or  the  use 
of  special  equipment  when  moving  in 
the  same  shipment  on  the  same  bill  of 
lading  as  commodities  which,  by  reason 
of  size  or  weight  require  special 
handling  or  the  use  of  special 
equipment  between  points  in  WY,  UT, 
MT.  AZ  and  NV  on  the  one  hand,  and. 
on  the  other,  points  in  the  states  of  WA, 
OR  and  ID;  (3)  Machinery,  materials, 
supplies  and  equipment  incidental  to.  or 
used  in.  the  construction,  development 
operation  and  maintenance  of  facilities 
for  the  discovery,  development  and 
production  of  natural  gas  and  petroleum, 
(a)  that  qualify  for  movement  as  iron 
and  steel  articles,  or  (b]  that  constitute 
commodities  which,  by  reason  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment  and 
commodities  which  do  not  require 
special  handling  or  the  use  of  special 
equipment  when  moving  in  the  same 
shipment  on  the  same  bill  of  lading  as 
commodities  which,  by  reason  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment  between 
points  in  MS,  MO,  IL,  IN  and  KY  on  the 
one  hand.  and.  and  on  the  other,  points 
in  the  states  of  WA.  OR  and  ID. 

Note. — ^This  application  is  directly  related 
to  Docket  No.  MC-F-14156,  wherein 
Applicant  seeks  approval  of  the  merger  into  it 
of  its  wholly-owned  subsidiary.  Nobel 
Transport  Ina  This  application  seeks  to 


eliminate  the  gateway  of  points  in  the  states 
of  AZ,  CO.  NV.  NM.  UT  and  WY  that  would 
be  created  by  approval  of  that  merger.  Traffic 
is  presently  moving  in  joint  interline  service. 

Agatha  L  Meigenovich, 

Secretary. 

PH  Doc  80-14960  Filed  S-14-B0: 8:45  ami 
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DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  47-80] 

Privacy  Act  of  1974;  Notice  of 
Modified  System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  §  552), 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  a  major 
modification  to  a  system  of  records 
maintained  by  the  Antitrust  Division. 
The  Antitrust  Division  proposes  to 
expand  the  categories  of  individuals 
covered  by  the  subject  system,  provide  a 
more  complete  accounting  of  the 
authority  for  maintenance  of  the  system, 
and  clarify  the  routine  uses  of  records 
maintained  in  the  system. 

The  Antitrust  Caseload  Evaluation 
System  (ACES)— Time  Reporting  System 
(JUSTICE/ ATR-005)  is  a  system  of 
records  for  which  public  notice 
consistent  with  the  provisions  of  5 
U.S.C.  §  552a(e)(4)  was  last  published  in 
Volume  42,  No.  190  of  the  Federal 
Register  (page  53394). 

5  U.S.C.  §  552a(e)  (4)  and  (11)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment  the  Office  of 
Management  and  Budget  (OMB).  which 
has  oversight  responsibility  under  the 
Act.  requires  a  60-day  period  in  which  to 
review  the  system  before  it  is 
implemented.  Therefore,  the  public 
OMB,  and  the  Congress  are  invited  to 
submit  written  conunents  on  this 
system.  Comments  should  be  addressed 
to  the  Administrative  Counsel,  Justice 
Management  Division.  10th  and 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20530.  If  no  comments  are  received 
from  either  the  public,  OMB,  or  the 
Congress  on  or  before  July  14, 1980,  the 
system  will  be  implemented  without 
further  notice  in  the  Federal  Register.  No 
oral  hearings  are  contemplated. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director,  OMB,  to 
the  President  of  the  Senate,  and  to  the 
Speaker  of  the  House  of 
Representatives. 


Dated  May  2. 1980. 

William  D.  Van  Stavoran, 

Acting  Assistant  Attorney  General  for 
Administration. 

Justice/ATR-005  .  - 

SYSTEM  name: 

Antitrust  Caseload  Evaluation  System 
(ACES)— Time  Reporting  System. 

SYSTEM  location: 

U.S.  Department  of  Justice.  10th  and 
Constitution  Ave..  N.W..  Washington. 
D.C.  20530. 

category  of  individuals  covered  by  the 
system: 

Employees  of  the  Antitrust  Division  of 
the  U.S.  Department  of  Justice. 

categories  of  records  in  the  system: 

The  file  contains  the  employee's  name 
and  allocations  of  his/her  work  time. 

AUTHORmr  FOR  maintenance  of  thc 
system: 

The  file  will  be  established  and 
maintained  pursuant  to  the  following 
authorities:  28  CFR  §  0.40(f).  28  U.S.C. 
S  552.  31  U.S.C.  S  11.  31  U.S.C.  §  66a.  5 
U.S.C  S  301,  and  2  U.S.C.  S  601. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES:        ' 

The  file  is  used  by  Antitrust  Division 
personnel  to  keep  track  of  resources  and 
as  a  basis  for  determining  Antitrust 
Division  allocations  of  resources 
(professional  time)  to  particular 
products  and  industries  (e.g.  oil,  auto, 
chemicals)  and  to  broad  categories  of 
resource  use  such  as  conspiratorial 
conduct  oligopoly  and  monopoly,  civil 
cases,  criminal  cases,  and  proceedings 
before  regulatory  agencies.  In  addition, 
the  file  will  be  employed  in  the 
preparation  of  reports  for  the  Division's 
budget  requests  and  to  the  Attorney 
General  and  Congress. 

Release  of  information  to  Members  t}f 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  the  system  of  records  may  be 
disclosed  to  the  National  Archives  and 
Records  Service  (NARS)  for  records 
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management  inspections  conducted 
under  the  authority  of  44  U.S.C.  Sees. 
2904  and  2906. 

POUCIES  AND  niACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  electronically 
in  the  ACES  computerized  information 
system. 

RETRIEV  ability: 

Information  is  retrieved  by  a  variety 
of  key  words,  including  names  of 
individuals. 

safeguards: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
Department  rules  and  procedures 
governing  the  handling  of  computerized 
information.  Access  to  the  file  is  limited 
to  those  employees  whose  official  duties 
require  such  access. 

RETENTKMI  AND  disposal: 

Information  contained  in  the  file  is 
retained  for  24  months  or  the  life  of  the 
matter  to  which  the  employee  is 
assigned,  whichever  is  longer 

SYSTEM  MAI«AGER(S)  AND  ADDRESS: 

Chief,  Information  Systems  Support 
Group,  Antitrust  Division,  U.S. 
Department  of  Justice,  Room  1018, 
Safeway  Building.  521 12th  Street,  N.W., 
Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification. 

RECORD  SOtflCE  CATEGORIES: 

Information  on  time  allocation  is 
provided  by  Antitrust  Division  section 
and  field  office  chiefs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

[FR  Doc  8I>-149«7  Filed  5-14-80:  8:46  ub| 
SiUJNO  CODE  4410-01-11 

Attorney  General 

Consent  Decree  To  Enforce 
Compliance  With  Terms  of  Wyoming 
State  Implementation  Plan 

In  accordance  with  Departmental 
policy.  28  CFR  §  50.7.  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  to  enforce  the  terms  of  the 
Wyoming  State  Implementation  Plan,  40 
CFR  52.2630,  in  United  States  v. 


Colorado  Interstate  Gas  Co.  has  been 
approved  and  will  be  lodged  with  the 
United  States  District  Court  for  the 
District  of  Colorado.  The  decree  imposes 
on  defendant  certain  requirements  and 
compliance  dates  with  respect  to  the 
operation  of  its  sulfur  recovery  plant  in 
Sweetwater  County,  Wyoming. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice,  written  comments 
relating  to  the  proposed  consent  decree. 
Conunents  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530  and  should  refer  to  United  States 
v.  Colorado  Interstate  Gas  Co.,  D.  J.  Ref. 
90-5-1-1-1301. 

The  proposed  order  may  be  examined 
at  the  Office  of  the  United  States 
Attorney.  District  of  Colorado,  C-330 
U.S.  Courthouse,  Dr.  3615, 1929  Stout 
Street.  Denver,  Colorado  80294,  at  the 
Region  VIII  office  of  the  Environmental 
Protection  Agency,  Lincoln  Tower,  1860 
Lincoln  Street,  Denver,  Colorado  80203, 
and  the  Pollution  Control  Section,  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Room  2644,  Ninth 
Street  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  order  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice. 

Dated:  May  7, 1980. 
Angus  MacBeth, 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc  aO-14g04  Filed  S-14-80;  8:45  un| 
MLLINO  CODE  4410-01-M 

National  institute  of  Justice 

Employment  Services  for  Ex- 
Offenders;  Solicitation 

The  National  Institute  of  Justice 
announces  a  competitive  research 
cooperative  agreement  program  to 
evaluate  a  field  test  of  an  Employment 
Services  for  Ex-Offenders  program.  The 
purpose  of  this  evaluation  award  is  to 
assess  the  operations  and  effectiveness 
'of  this  program.  Key  research  questions 
in  this  evaluation  are: 

1.  Are  comprehensive  employment 
services  programs  effective  in  increasing 
the  job  tenure  of  participants  who 
exhibit  a  pattern  of  income  producing 
offenses? 

2.  Are  these  programs  effective  in 
reducing  the  recidivism  rates  of 
participants? 

3.  What  are  the  particular  program 
conditions  which  affect  the  success  or 
failure  of  specific  participant  subgroups? 

The  solicitation  asks  for  the 


submission  of  draft  proposals.  A  formal 
application  will  be  requested  following 
a  peer  review  process  in  accordance 
with  the  criteria  set  forth  in  the 
solicitation.  In  order  to  be  considered, 
all  papers  must  be  postmarked  no  later 
than  June  30. 1980.  This  cooperative 
agreement  is  planned  for  award  in 
August  1980  with  funding  support  not  to 
exceed  $300,000  for  24  months.  A  follow- 
on  non-competitive  supplementary 
award  for  9  months  and  $150,000  is 
likely  if  the  awardee  performs  well  on 
this  award.  To  maximize'competition  for 
the  award,  both  profit-making  and  non- 
profit organizations  are  eligible  to  apply, 
however,  a  fee  will  not  be  paid. 

Further  information  and  copies  of  the 
solicitation  can  be  obtained  by 
contacting  Richard  S.  Laymon  or  Joyce 
Cason,  Office  of  Program  Evaluation, 
NIJ,  633  Indiana  Avenue  NW., 
Washington,  D.C.  20531,  or  phone  (301) 
492-9085. 

Dated:  May  5, 1980. 
Harry  M.  Bratt. 

Acting  Director.  National  Institute  of  Justice. 

(FR  Doc  80-14971  Filed  5-14-80:  MS  am] 
BtLUNQ  COOE  4410-10-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Dance  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  June  2, 1980  from  9:00  a.m.-5:30 
p.m.;  June  3, 1980  from  9:00  a.m.-5:30 
p.m.:  June  4. 1980  from  9:00  a.m.-5:30 
p.m.,  in  Room  1422,  Columbia  Plaza 
Office  Building,  2401  E  St.  NW., 
Washington.  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  2, 1980  from  3:00 
p.m.-5:30  p.m.;  June  3, 1980,  from  9:00 
a.m.-5:30  p.m.;  June  4, 1980  from  9:00 
a.m.-4:00  p.m.  for  the  discussional  of 
Policy  and  Guidelines. 

The  remaining  sessions  of  this 
meeting  on  June  2. 1980.  from  9:00  a.m.- 
3:00  p.m.  and  June  4, 1980  4:00  p.m.-5:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
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subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Tide  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fi-om 
Mr.  John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
JohnRCaark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
May  6, 1980. 

(FR  Doc.  80-14979  FUed  S-14-80;  8:4S  am] 
BIULING  COOE  7537-01-M 


Special  Projects  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Special 
Projects  Panel  to  the  National  Council 
on  the  Arts  will  be  held  June  5. 1980 
from  9:00  a.m.-5:30  p.m.;  in  Room  1422, 
Columbia  Plaza  Office  Complex,  2401 E 
St..  N.W.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendaton  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  firom  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634r6070. 
John  H.  Clark, 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
May  8, 1980. 

(FR  Doc  80-14981  FUed  5-14-80: 8:45  am] 
BIIXINO  COOE  7SS7-S1HI 


Special  Projects  Panel  (Challenge); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Special 
Projects  Panel  (Challenge)  to  the 
National  Council  on  the  Arts  will  be 
held  June  6, 1980,  fi'om  9:00  a.m.-5:30 
p.m..  Room  1422,  Columbia  Plaza  Office 


Complex,  2401 E  St.  N.W.,  Washington. 
D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  appUcations  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Tide  5  United'States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fi*om  Mr. 
John  H.  Cl£irk,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  Claik. 

Director,  Off  ice  of  Council  and  Panel 

Operations,  National  Endowment  for  the  Arts. 

May  8, 1980. 

(FR  Doc.  80-14982  FUed  S-14-80: 8:45  am] 

8ILUNG  COOE  7S37-01-M 


Theatre  Panel  (Theatre  for  Youth); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theatre 
Panel  (Theati*e  for  Youtii)  to  die 
National  Council  on  the  Arts  will  be 
held  June  6, 1980,  from  9:00  a.m.-5:30 
p.m..  Room  1426.  Columbia  Plaza  Office 
Complex.  2401 E  St.  N.W..  Washington, 
D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  pubUc  pursuant  to 
subsections  (c)  (4),  (6),  and  9(b)  of 
section  552b  of  Tide  5  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  dark. 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
May  8, 1980. 

(FR  Doc  80-14980  Filed  $-14-80: 8:45  am] 
BILUNQ  COOE  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Membership  of  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board 

agency:  National  Science  Foundation. 
ACTION:  Announcement  of  membership 
of  the  National  Science  Foundation's 
Senior  Executive  Service  Performance 
Review  Board. 

summary:  This  announcement  of  the 
membership  of  the  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board  is  made  in 
compliance  with  the  Civil  Service 
Reform  Act  of  ig7& 
address:  Comments  should  be 
addressed  to  Director,  Division  of 
Personnel  and  Management  National 
Science  Foundation,  Room  212, 1800  G 
Street,  NW,  Washington,  D.C.  20550. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Claudia  Phelps  or  Mr.  James  Hidu  at 
the  above  address  or  (202)  357-7857= 
SUPPLEMENTAL  INFORMATION:  The 

membership  of  the  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board  is  as 
follows: 

Standing  Membership 

George  C  Pimentel,  Deputy  Director, 

Chairperson  (Permanent) 
Jerome  H.  Fregeau,  Director,  Office  of  Audit 

and  Oversight  (1  year] 
Eloise  E.  Clark,  Assistant  Director, 

Directorate  for  Biological,  Behavioral  and 

Sodal  Sciences  (2  years) 
Harvey  Averch,  Assistant  Director, 

Directorate  for  Scientinc,  Technological, 

and  International  Affairs  (3  years] 
Thomas  Ubois,  Assistant  Director. 

Directorate  for  Administration,  Executive 

Secretary  (Permanent) 

Additional  Members 

Lewis  A.  Gist,  Director,  Division  of  Scientific 
Personnel  Improvement  Directorate  for 
Science  Education  (3  years] 

Frank  P.  Scioli,  Jr.,  Head,  Applied  Social  and 
Behavioral  Sciences,  Division  of  Applied 
Research,  Directorate  for  Engineering  and 
Applied  Science  (3  years] 

Richard  S.  Nicholson,  Acting  Deputy 
Assistant  Director,  Directorate  for 
Mathematical  and  Physical  Sciences  (1 
year) 

R  Frank  Eden,  Senior  Science  Associate. 
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Directorate  for  Astronomical.  Atmospheric. 
Earth,  and  Ocean  Sciences  (2  years) 

Dated:  May  6. 1980. 
Fred  K.  Murakami. 

Director.  Division  of  Personnel  and 
Management. 

(FR  Doc  80-14906  FiM  5-14-80: 8:45  un) 
nUJNG  COOe  7S5S-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-20] 

Accident  Reports,  Safety 
Recommendations  and  Responses; 
Availability 

Aircraft  Accident  Report 

PRINAIR  deHavilland  Heron.  DH- 
114,  N575PR,  Alexander  Hamilton 
Airport,  Christiansted,  St.  Croix,  U.S. 
Virgin  Islands,  July  24. 1979  (NTSB- 
AAR-80-3.—'Vhe  National 
Transportation  Safety  Board  on  May  1 
released  its  formal  investigation  report 
into  the  crash  on  takeoff  of  the  Puerto 
Rico  International  Airlines,  Ina.  Flight 
610.  Of  the  19  passengers  and  2 
crewmembers  on  board,  the  first  officer 
and  7  passengers  were  killed,  and  the 
captain  and  12  passengers  were  injured 
seriously.  The  aircraft  was  destroyed. 

Witnesses  reported  that  they  saw  the 
aircraft  assume  a  nose-hive  attitude 
shortly  after  takeoff.  The  aircraft  then 
began  to  roll  to  a  left,  then  to  a  right 
wing-down  attitude,  followed  by  a 
momentary  pitchdown.  The  aircraft  then 
pitched  up  and  oscillated  to  a  left  wing- 
down  and  than  a  right  wing-down 
attitude  while  losing  altitude.  It  struck 
the  ground  while  in  a  right  wing-down 
attitude.  The  gross  weight  of  the  aircraft 
at  takeoff  was  found  to  be  1,060  lbs  over 
its  maximum  allowable  weight  of  12,499 
lbs,  and  the  center  of  gravity  was  about 
8  ins  beyond  the  maximum  allowable 
rear  limit. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  this  accident  was 
the  pilot's  loss  of  control  of  the  aircraft 
after  takeoff  because  of  the  aircraft's 
grossly  overweight  and  out-of-balance 
condition,  which  resulted  from 
misleading  by  the  company's  load 
control  personnel.  The  misleading  was 
due  to  the  failure  of  the  company  to 
supervise  and  to  enforce  its  loading 
procedures.  The  Safety  Board  also 
determined  that  inadequate  surveillance 
and  enforcement  by  the  Federal 
Aviation  Administration  were  causal 
factors  in  this  accident 

As  a  result  of  its  investigation,  the 
Safety  Board  on  March  5  issued  to  the 
FAA  three  recommendations,  Nos.  A- 
80-16  through  -18,  calling  for  extensive 
and  frequent  training  of  crash/fire/ 


rescue  personnel  to  meet  emergency 
situations.  (See  45  FR  16364,  March  13, 
1980.) 

Highway  Accident  Report 

Two-Vehicle  Collision  and  Fire.  U.S. 
Route  422.  Indiana.  Pennsylvania, 
September  22.  1979  fNTSB-HAR-SO-3.— 
The  Safety  Board's  investigation  report, 
released  May  2,  shows  that  a  Chevrolet 
sedan,  occupied  only  by  its  driver,  was 
westbound  on  U.S.  Route  422  when  it 
negotiated  a  right  curve  at  a  high  rate  of 
speed  and  collided  head-on  in  the 
eastbound  lane  with  an  eastboimd  Ford 
Bronco  occupied  by  six  persons.  Shortly 
after  the  crash  the  Ford  caught  fire.  All 
persons  in  both  vehicles  were  killed. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
operation  of  the  westboimd  sedan  in  the 
eastbound  lane  while  negotiating  a  right 
curve  at  an  excessive  rate  of  speed,  by  a 
driver  whose  judgment  and  driving 
ability  were  impaired  by  alcohol. 
Contributing  to  the  cause  of  the  accident 
was  the  limited  sight  distance  when  the 
vehicles  first  became  visible  to  each 
driver. 

As  a  result  of  its  investigation  of  this 
accident  the  Safety  Board  on  April  21 
urged  the  State  of  Pennsylvania  to  place 
increased  emphasis  on  its  existing 
Statewide  enforcement  program  to 
reduce  the  number  of  persons  driving  on 
public  roads  while  under  the  influence 
of  alcohol.  (Recommendation  H-80-27; 
see  also  45  FR  29144,  May  1, 1980.) 

A  majority  of  the  Board — Chauman 
James  B.  King,  Vice  Chairman  Elwood  T. 
Driver,  and  Member  G.  H.  Patrick 
Bursley— concurred  in  the  report  and  the 
determination  of  probable  cause. 
Member  Patricia  A.  Goldman,  supported 
by  Member  Francis  H.  McAdams,  filed  a 
separate  concurring  and  dissenting 
opinion.  Member  Goldman,  although 
supporting  the  probable  cause  and  the 
body  of  the  report  stated  that  the 
recommedation  was  not  justified.  She 
notes  that  alcohol-related  traffic 
accidents  are  a  major  transportation 
safety  problem,  and  the  tragic 
consequences  of  this  problem  are  all  too 
clearly  illustrated  by  this  accident 
report  Member  Goldman  states: 

I  support  wholeheartedly  any  Federal, 
State  or  local  programs  which  are  effective  in 
solving  or  reducing  this  problem. 
Unfortunately,  many  of  the  traditional 
approaches  have  been  at  best  only 
marginally  effective  because  they  have  been 
fragmented  and  unsustained.  Recently  the 
trend  has  been  to  attack  the  problem  using  a 
comprehensive,  integrated  system's  approach 
which  recognized  the  complexity  of  Ae 
problem.  Also,  there  has  been  a  recognition 
of  the  need  to  scientifically  design, 
implement  and  evaluate  the  alcohol  safety 
programs  so  that  their  impact  can  be 
maximized. 


Member  Goldman  notes  that  National 
Highway  Traffic  Safety  Administration 
studies  indicate  that  Pennsylvania  is 
attempting  to  develop  and  implement  a 
Statewide  alcohol  safety  program.  Also, 
a  recent  NHTSA  press  release  cites 
Permsylvania  along  with  14  other  States 
for  "significant  progress  in  attacking 
drunk  drivers."  Member  Goldman 
further  states: 

In  the  course  of  the  Safety  Board's 
investigation,  I  do  not  believe  that  a  sufficient 
evaluation  was  made  of  Pennsylvania's 
alcohol  satety  program.  For  example,  the 
Board's  investigation  failed  to  determine  the 
specific  reasons  for  and  the  meaning  of  the  3- 
year  decrease  in  arrests  cited  in  this  report. 
Also,  the  analyses  of  the  enforcement  and 
accident  statistics  included  in  this  report  do 
not  accoimt  effectively  for  many  factors 
essential  to  an  adequate  evaluation  of  the 
program. 

I  recognize  the  importance  of  selective 
enforcement  in  deterring  the  alcohol  problem. 
Nevertheless,  enforcement  is  only  one  out  of 
many  elements  necessary  to  effectively 
address  the  alcohol  safety  problem  and  will 
have  little  impact  if  other  elements  of  the 
system  are  ignored. 

Marine  Accident  Report 

Fishing  Vessel  M/V  LOBSTA-I 
Capsizing  and  Sinking  in  Atlantic 
Ocean.  Point  Judith.  Rhode  Island, 
September  23, 1978  (NTSB-MAR-80- 
6). — ^The  Safety  Board  on  May  8  made 
public  the  formal  report  on  the 
investigation,  conducted  jointly  by  the 
U.S.  Coast  Guard  and  the  Safety  Board. 
The  report  indicates  that  the  LOBSTA-I 
capsized  about  47  nmi  south-southeast     . 
of  Point  Judith  while  en  route  to  its 
lobster  fishing  area.  The  capsized  vessel 
was  sighted  about  12  hours  after  the 
accident  by  a  tankship.  Subsequently,  a 
Coast  Guard  helicopter  sighted  the 
capsized  vessel  but  it  sank  before  a 
Coast  Guard  cutter  could  reach  it.  The 
Coast  Guard  conducted  an  extensive 
search  in  the  area  but  found  no 
survivors.  The  LOBSTA-I  was  later 
located,  resting  upright  on  the  bottom  at 
a  234-ft  water  depth,  and  photographs, 
showing  damage  to  the  vessel's  hull 
plating  were  taken  by  a  shipboard 
controlled,  underwater  vehicle.  All  five 
crewmen  are  missing  and  presumed 
dead. 

While  the  Safety  Board  considered 
many  factors  during  the  investigation- 
including  vessel  stability,  operating 
practices,  weather  forecasting,  and  the 
possibility  of  collision — the  Board  is 
unable  to  determine  the  probable  cause 
of  the  capsizing  of  the  LOBSTA-L 
Vessel  damage  indicates  a  collision  with 
another  vessel  as  a  possible  cause  of  the 
capsizing:  however,  the  evidence  is  not 
sufficient  to  establish  that  such  a 
collision  occurred.  Another  possible,  but 
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less  likely,  cause  is  the  loss  of  stability, 
due  to  internal  flooding.  The  lack  of 
distress  notification  may  have 
contributed  to  the  loss  of  life. 

As  a  result  of  the  investigation  of  this 
accident  the  Safety  Board  on  April  24 
forwarded  to  the  Coast  Guard  seven 
recommendations,  Nos.  M-80-23 
through  -29,  which  called  for  improved 
rescue  coordination  procedures, 
including  carriage  of  emergency  position 
indicating  radio  beacons  on  documented 
U.S.  fishing  vessels,  and  elimination  of 
unsafe  practices  and  vessel 
arrangements  found  on  such  vessels. 
(See  45  FR  30574,  May  8, 1980.) 

Railroad  Accident  Report 

Head-end  Collision  ofAmtrak  Train 
No.  392  and  Illinois  Central  Gulf  Train 
No.  61,  Harvey,  Illinois,  October  12, 1979 
(NTSB-RAR-W-3J.— The  investigation 
report  released  May  5  shows  that 
northbound  passenger  train  No.  392  was 
traveling  at  58.5  mph  on  track  No.  4  at 
Harvey  and  that  Illinois  Central  Gulf 
freight  train  No.  51  was  waiting  on  track 
No.  3  to  cross  over  to  track  No.  4  after 
train  No.  392  went  north.  The 
switchtender  on  duty  at  Harvey  aligned 
the  crossover  switch  on  track  No.  4 
seconds  before  train  No.  392  arrived. 
Train  No.  392  entered  the  crossover  and 
struck  train  No.  51.  The  engineer  and 
head  brakeman  on  board  train  No.  51 
were  killed,  and  all  six  crewmembers 
and  38  passengers  on  board  train  No. 
392  were  injured. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  the  accident  was 
the  switchtender's  manual  misalignment 
of  a  switch,  immediately  in  advance  of  a 
train,  which  caused  train  No.  392  to  be 
directed  into  a  crossover  and  collide 
with  a  standing  freight  train  on  the 
adjacent  track.  The  misalignment  was 
made  possible  by  the  lack  of  an 
interlock  or  other  positive  means  to 
prevent  its  movement.  Contributing  to 
the  accident  was  the  lack  of  training  and 
limited  experience  of  the  employee 
assigned  as  switchtender.  Also 
contributing  to  the  accident  was  an 
inadequate  communications  system  for 
giving  directions  to  the  switchtender. 

During  its  investigation  of  this 
accident  the  Safety  Board  last 
December  18  recommended  that  the 
Illinois  Central  Gulf  Railroad  Company 
act  swiftly  to  provide  a  system  to 
prevent  inadvertent  misalignment  of 
switches  in  advance  of  a  train  at  the 
Harvey  yard,  to  restrict  speeds  through 
the  area  of  the  Harvey  crossovers  until 
this  protection  is  provided,  and  to 
provide  sufficient  training  in  the  specific 
rules  applicable  to  switchtenders.  (See 
recommendations  R-79-75  through  -77; 
44  FR  76605,  December  27. 1979.) 


As  a  further  result  of  its  investigation, 
the  Safety  Board  on  April  21 
recommended  that  Illinois  Central 
install  means  to  ensure  that  the  Harvey 
switchtender  and  the  train  director  can 
directly  communicate  when  moving 
trains  through  the  Harvey  area 
(recommendation  R-80-17),  issue 
instructions  to  identify  the  channel  to  be 
monitored  for  receiving  instructions 
when  multiple-channel  radios  are  used 
by  employees  who  must  use  several 
channels  {R-80-18),  and  instruct 
supervisors  to  monitor  activities  of 
employees  performing  switchtender 
duties  at  Harvey  for  fitness  and  ability 
to  perform  those  duties  of  the 
assignment  (R-80-19).  Also  on  April  21 
the  Safety  Board  recommended  that  the 
National  Railroad  Passenger 
Corporation  ensure  that  all 
crewmembers  on  Amtrak  passenger 
trains  are  trained  to  identify  and  operate 
all  pertinent  features  of  the  equipment 
(R-8a-20).  (See  also  45  FR  29145,  May  1. 
1980.) 

Safety  Recommendation  Letters 

Aviation 

A-80-35  to  the  Federal  Aviation 
Administration. — Safety  Board 
investigation  of  an  incident  involving  a 
Piper  model  PA-31-350,  N59911,  at 
Washington  (D.C.)  National  Airport. 
September  19, 1978.  and  subsequent 
monitoring  of  pertinent  Service 
Difficulty  Reports  indicate  that 
corrective  action  is  necessary  to  reduce 
the  possibility  of  similar  occurrences. 

Investigation  showed  that 
immediately  after  receiving  clearance  to 
taxi  out  for  a  scheduled  flight  to  Elmira, 
N.Y..  the  captain  of  Commuter  Airlines 
Flight  551  taxied  forward  a  short 
distance  for  a  brake  check.  Upon  brake 
application,  the  nose  wheel  failed  and 
then  cocked  against  the  gear  fork 
assembly.  This  resulted  in  damage  to 
the  gear  retract  mechanism  and 
subsequent  collapse  of  the  nose  gear 
assembly.  The  nose  wheel,  Cleveland  P/ 
N  49076B,  had  failed  in  fatigue,  and  the 
fatigue  began  fi-om  multiple  origins 
adjacent  to  the  holes  of  three  bolts 
which  hold  the  rim  to  the  wheel.  The 
fatigue  area  covered  about  50  percent  of 
the  fi'acture  surface  and  propagated 
circumferentially  fi>om  the  multiple 
origins.  Maintenance  records  indicated 
that  the  nose  wheel  had  been 
disassembled  and  visually  inspected  8.9 
operating  hours  before  the  failure. 

The  Safety  Board  notes  that  a  survey 
of  FAA  Maintenance  Analysis  Center 
Records  indicated  that  36  cracked  or 
failed  nose  wheel  assemblies  have  been 
reported  in  the  last  5  years.  Six  reported 
cases  involved  the  Cleveland  P/N  40- 


120A  wheel  installed  on  Piper  PA-31T 
model  aircraft  the  remaining  reports 
involved  the  Cleveland  P/N  40-76B 
wheel  installed  on  various  models  of  the 
PA-31  series  aircraft  The  Board 
recognizes  that  FAA  has  alerted  owners 
and  operators  of  cracks  in  Cleveland  P/ 
N  40-76B  wheels  installed  on  Piper  PA- 
31-300  model  aircraft  and  that  the 
information  was  discussed  in  FAA's 
General  Aviation  Inspection  Aids 
Summary,  August  1977.  Further,  the 
Board  notes  that  on  May  9, 1979. 
Airworthiness  Directive  78-12-06  was 
issued,  requiring  a  visual  inspection  of 
Piper  Model  PA-31T  aircraft  nose  wheel 
assemblies,  Cleveland  P/N  40-120A 
(Piper  P/N  551-778),  before  each  flight. 
This  inspection  may  be  accomplished  by 
the  pilot.  However,  the  possibility  of  a 
nose  wheel  failure  on  other  Piper  PA-31 
series  aircraft  equipped  with  the  P/N 
49-76B  nose  wheel  continues  to  exist 
Therefore,  the  Safety  Board  on  May  7 
recommended  that  FAA: 

Amend  Airworthiness  Directive  78-12-06 
to  require  periodic  nondestructive  inspections 
of  Cleveland  P/N  40-76B  and  P/N  4O-120A 
nose  wheels  on  Piper  model  PA-31  aircraft 
(Class  n.  Priority  Action)  (A-80-35) 

Highway 

Improved  marking  and  lighting  of  farm 
vehicles  nationwide  to  make  them  more 
conspicuous  on  highways  has  been 
urged  by  the  Safety  Board  as  a  result  of 
its  investigation  of  the  predawn  colliaion 
of  a  1976  Dodge  van  with  the  protruding 
end  of  a  15  Vk-foot-wide  windrower  on 
24-foot-wide  U.S.  Route  6/50  near  Delta. 
Utah,  last  September  12. 

Investigation  showed  that  the  right 
front  comer  of  the  van  struck  the  left 
reeir  edge  of  the  cutting  attachment 
moimted  to  the  front  of  the  farm 
machine,  which  was  used  for  cutting 
and  stacking  grain  or  hay  into  rows.  The 
van.  occupied  by  14  senior  citizens, 
rolled  onto  its  left  wheels,  traveled  off 
the  right  side  of  the  road,  £uid  struck  a 
concrete  bridge  parapet  located  4V^  feet 
beyond  the  edge  of  the  pavement.  Eight 
van  occupants  were  killed;  six  were 
injured.  "The  driver  of  the  windrower 
escaped  without  injury.  The  windrower 
was  being  operated  with  two  white 
headlamps  on  the  ironX  of  the  machine 
and  one  white  work  lamp  on  the  rear; 
the  young  driver  was  unaware  that  he 
could  have  switched  the  white  working 
light  to  function  as  a  red  taillight.  Two 
flashing  amber  warning  lights,  which 
could  have  been  visible  from  the  rear 
were  installed  on  the  windrower  but 
they  were  inoperative.  The  van,  owned 
by  the  Beaver  County  Senior  Citizens 
Organization,  was  traveling  at  about  55 
mph  when  it  overtook  the  windrower, 
which  was  moving  at  5  to  10  mph. 


32148 


Federal  Register  /  Vol.  45.  No.  96  /  Thursday.  May  15.  1980  /  Notices 


Although  there  was  no  approach 
guardrail  system  to  divert  errant 
vehicles  away  from  the  bridge  parapet, 
the  Board  concluded  that  the  accident 
had  the  potential  to  be  as  severe  even  if 
a  conventional  guardrail  system  had 
been  in  place.  In  issuing 
recommendation  letters  as  indicated 
below,  the  Board  noted  that  there  are  a 
relatively  low  160  fatal  accidents  each 
year  involving  farm  vehicles  on  U.S. 
highways,  and  the  farm  equipment 
industry  has  taken  significant  steps 
toward  reducing  these  accidents. 
However,  the  Board  believes  that  further 
attention  should  be  given  to  the 
placement  of  the  slow-moving  vehicle 
emblem  so  that  other  lights  on  the  farm 
equipment  do  not  mask  its  message,  and 
better  reflector  or  lighting  systems  that 
are  not  masked  or  subdued  by  other 
lights  need  to  be  developed  for 
delineating  the  equipment. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  May  5 
issued  the  following  recommendations: 

H-SO-36  to  the  American  Society  of 
Agricultural  Engineers: 

Reevaluate  the  present  ASAE  lighting  and 
marking  standards  applicable  to  agricultural 
equipment  being  driven  on  public  highways 
during  the  hours  of  darkness  to  insure  that  (1) 
current  lighting  and  delineation  system 
requirements  do  not  mask  the  intended 
function  of  each  other,  and  (2)  recommended 
lighting  and  delineation  system  requirements 
also  minimize  potential  misinterpretation 
regarding  the  intended  use  of  various  lighting 
modes.  (H--80-d6J 

H-80-37  to  the  National  Committee  on 
Uniform  Traffic  Laws  and  Ordinances: 

Amend  the  Uniform  Vehicle  Code  to 
provide  guidelines  for  insuring  that  farm 
equipment  lighting  and  delineation  systems 
do  not  mask  each  other  and  to  require 
systems  that  will  delineate  the  extreme 
projections  of  all  overwidth  equipment.  (H- 
80-37) 

H-80-38  through  -40  to  the  Governor 
of  Utah: 

Adopt  the  amended  Uniform  Vehicle  Code 
standards  regarding  the  marking  and  Ughting 
of  farm  vehicles  (implements  of  husbandry). 
(H-80-38) 

Insure  that  its  selective  enforcement 
program  places  the  proper  emphasis  on  the 
enforcement  of  the  Utah  regulations 
concerning  the  safe  operation  of  farm 
vehicles  (implements  of  husbandry)  on  the 
highways.  (H-80-39) 

Reactivate  Utah's  Roadside  Obstacle 
Elimination  Program,  giving  emphasis  to 
updating  unsafe  bridge  traffic  barrier  systems 
with  priorities  based  on  accident  history  and 
future  traffic  needs.  (H-80-40) 

By  separate  recommendation  letters 
addressed  to  the  Governors  of  the  50 
States,  the  Safety  Board  called  for 
adoption  of  the  amended  Uniform 
Vehicle  Code  standards  regarding  the 


marking  and  lighting  of  farm  vehicles 
(implements  of  husbandry) — 
recommendation  H-80-38,  above.  These 
letters  point  out  that  in  1979,  only  12 
States  had  laws  that  were  in  substantial 
agreement  with  the  tail  light  and 
reflector  requirements  of  the  Uniform 
Vehicle  Code,  and  that  number 
remained  constant  through  the  70's. 
(Reference:  "Agricultural  Tractor  Safety 
on  Public  Roads  and  Farms."  a  report  to 
the  Congress  from  the  Secretary  of 
Transportation,  January  1971;  'Traffic 
Laws  Commentary — Farm  Vehicle 
Equipment,"  National  Committee  on 
Uniform  Traffic  Laws  and  Ordinances, 
October  1974.)  The  Safety  Board 
concludes  that  without  a  uniform  law. 
equipment  manufacturers  cannot  insure 
equipment  that  will  provide  uniform 
advance  warning  of  slow-moving 
vehicles. 

Each  of  the  above  highway  safety 
recommendations,  with  the  exception  of 
H-8(>-38,  is  designated  "Class  II,  Priority 
Action."  Recommendation  H-80-38  is  a 
"Class  III.  Longer  Term  Action" 
recommendation.  The  Safety  Board's 
formal  investigation  report  is  being 
processed  for  distribution  and  copies 
will  be  available  in  the  near  future. 

Pipeline 

About  3:35  a.m.  last  October  6  an 
explosion,  caused  by  liquefied  natural 
gas  (LNG)  vapors,  destroyed  a 
transformer  building  at  the  reception 
facihty  of  the  Columbfa  LNG 
Corporation.  Cove  Point,  Md.  Odorless 
liquefied  natural  gas  leaked  through  an 
inadequately  tightened  LNG  pump  seal. 
vaporized,  passed  through 
approximately  210  ft  of  underground 
electrical  conduit,  and  entered  the 
substation  building.  One  person  was 
killed,  and  one  person  was  seriously 
injured.  Damage  to  the  facility  was 
estimated  at  about  $3  million. 

Board  investigation  indicates  that  a 
Cove  Point  employee  set  off  the 
explosion  when  he  opened  a  circuit 
breaker  in  the  substation  to  shut  off 
power  to  the  leaking  pump.  Neither  he 
nor  his  shift  supervisor,  who  directed 
him  to  open  the  circuit  breaker,  coidd 
detect  the  escaped  LNG  because  it  is 
odorless  and  colorless.  The  employee 
was  seriously  injured;  the  supervisor 
was  killed  by  the  blast.  The  leaking  seal 
failed  because  screws  securing  it  to  the 
pump  had  not  been  properly  tightened, 
and  the  vaporized  LNG  entered  the 
conduit  because  its  seal  was  ineffective. 

The  Board  found  that  no  safety 
analysis  had  been  made  or  was  required 
during  planning,  design,  or  construction 
of  the  Cove  Point  facility.  The  Board 
believes  that  the  problem  posed  by  a 
failed  pump  seal  leaking  LNG  into  the 


electrical  conduit  could  have  been 
detected  during  the  design  of  this  LNG 
facility  even  through  the  application  of 
the  most  basic  safety  analysis 
techniques.  The  Board  said  it  is  unaware 
of  any  safety  analysis  having  been  made 
for  the  life  cycle  of  a  U.S.  LNG  facility, 
although  such  system  safety  analysis 
was  recommended  by  the  Board  to  the 
natural  gas  industry  in  a  1972  special 
study,  "A  Systematic  Approach  to 
Pipeline  Safety." 

Additionally,  the  Safety  Board  notes 
that  the  fire  hydrants  and  deluge  water 
spray  system  were  inoperable  after  the 
explosion  because  the  water  main  that 
suppUed  the  system  was  broken  at  a 
flange  above  ground  inside  the 
substation.  The  safety  and  fire 
technician  discharged  about  2,000  lbs  of 
dry  chemicals  from  the  flretruck  in  an 
unsuccessful  attempt  to  extinguish  the 
fire.  Locations  of  valves  to  isolate  the 
fire  main  break  were  not  known  by 
personnel  onsite,  and  they  were 
required  to  wait  for  the  arrival  of  the 
Solomon  Volunteer  Rescue  and  Squad 
and  Fire  Department  to  extinguish  the 
fire.  Although  Columbia  LNG 
Corporation  developed  a  fairly 
comprehensive  emergency  response 
plan  and  safety  procedures,  the  Cove 
Point  employees  were  not  given 
sufficient  instructions  to  insure  their 
effective  implementation.  The  Safety 
Board  believes  that  a  comprehensive 
familiarization  program,  which  would 
include  formal  instruction  and  periodic 
fire  and  emergency  frills  that  simulate 
emergency,  is  needed.  Furthermore, 
handling  injuries  should  be  included  in 
the  drills  so  that  company  personnel 
would  learn  how  to  handle  emergencies 
and  reduce  the  confusions  during 
accidents. 

The  Safety  Board  is  concerned  that 
other  LNG  reception  facilities  with 
similar  design  could  experience  the 
same  problems  as  indicated  in  the  Cove 
Point  accident.  Accordingly,  on  May  7 
the  Safety  Board  made  the  following 
recommendations: 

P-80-26  through  -30  to  the  Research 
and  Special  Programs  Administration, 
U.S.  Department  of  Transportation: 

In  addition  to  recently  promulgated  Part 
193,  implement  regulations  establishing 
adequate  minimum  safety  standards  for 
liquefied  natural  gas  (LNG)  facilities.  Such 
regulations  should  include,  but  not  be  limited 
to.  safety  analysis,  engineering  specifications, 
inspection,  fire  prevention/protection, 
personnel  quahfications,  arid  siting.  (P-60-26) 

Require  that  all  buildings  and  similar 
enclosures  within  LNG  facilities  connected 
by  piping  or  conduit  be  fitted  with  an 
effective  means  for  detecting  LNG  vapors  and 
alerting  company  personnel.  (P-80-27) 

Institute  an  ongoing  inspection  program  for 
LNG  faciUties  to  ensure  that  they  are 
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designed,  constructed,  and  maintained  in  a 
safe  condition  and  comply  with  all  pertinent 
Federal  regulations.  (P-60-28) 

Develop  criteria  for  safety  analysis  for  the 
design  of  LNG  facilities.  (P-80-29] 

Establish  a  program  for  licensing  or 
certificating  individuals  designated  to 
operate  LNG  facilities.  This  program  should 
include  a  comprehensive  written  examination 
to  ensure  the  competence  of  such  personnel. 
(P-80-30) 

P-80-31  through  -33  to  the  United 
States  Coast  Guard: 

Promulgate  regulations  requiring  periodic 
fire  and  emergency  drills  at  LNG  reception 
facilities.  These  drills  should  provide  realistic 
training  exercises.  (P-60-31) 

Promulgate  regulations  which  establish 
criteria  to  ensure  the  adequate  physical 
protection  of  fire  water  mains  and  the 
installation  of  sufficient  isolation  valves  to 
prevent  the  system  from  becoming 
compromised  because  of  a  break  in  any 
single  part  of  the  fire  water  system.  (P-80-32) 

Promulgate  regulations  requiring  the 
posting  of  a  diagram  or  other  means  to 
illustrate  the  location  of  all  firefighting 
equipment  and  systems  including  the  fire 
water  main  and  its  isolation  valves  at  key 
locations  throughout  LNG  reception  faciUties. 
(P-80-33) 

P-80-34  through  -38  to  the  Columbia 
LNG  Corporation: 

Install  an  adequate  means  for  detecting 
LNG  vapors  in  all  buildings  and  enclosures  at 
Cove  Point.  If  combustible  gas  indicators  are 
used,  ensure  that  they  are  properly  located, 
tested  periodically,  and  recalibrated.  (P-dO- 
34) 

Revise  the  firefighting  training  for  Cove 
Point  personnel  to  include  periodic  fire  and 
emergency  drills.  These  drills  should  provide 
realistic  training  exercise.  (P-80-35) 

Install  isolation  valves  in  the  fire  water 
mains  to  prevent  the  system  from  becoming 
compromised  because  of  a  break  in  any 
•ingle  part  of  the  fire  water  system.  (P-80-36) 

Post  a  diagram  or  other  means  to  illustrate 
the  locations  of  all  firefighting  equipment  and 
systems,  including  the  fire  water  mains  and 
its  isolation  valves  at  key  locations  through 
the  Cove  Point  facility.  (P-80-37) 

Revise  the  emergency  telephone  list  for 
Cove  Point  to  include  the  Materials 
Transportation  Biu^au,  Office  of  Operation 
and  Enforcement,  telephone  number,  and 
instruct  employees  tn  the  importance  of 
notifying  MTB  immediately  of  any  accident 
that  caused  the  death  or  personal  injury 
requiring  hospitalization,  required  the  taking 
of  any  segment  of  transmission  pipeline  out 
of  service,  resulted  in  gas  ignition,  or  caused 
an  estimated  damage  to  the  operator  or 
others  or  both  of  a  total  of  $5,000  or  more.  (P- 
80-38) 

Each  of  the  above  pipeline  safety 
recommendations,  Nos.  P-80-26  through 
38,  is  designated  "Class  II,  Priority 
Action."  The  Safety  Board's  formal 
investigation  report  on  the  Cove  Point 
accident  is  being  processed  for  release 
in  the  very  near  future. 


Responses  to  Safety  Recommendations 

Aviation  ' 

A-80-11,  from  the  Federal  Aviation 
Administration.  May  5, 1980. — Letter  is 
in  response  to  a  recommendation 
resulting  from  investigation  of  a  fatal 
accident  involving  a  Cessna  Model  120, 
N72504.  which  crashed  near  Vicksbui^g. 
Miss..  September  29, 1979,  after  the  right 
wing  separated  in  flight.  The 
recommendation  asked  FAA  to  issue  an 
Airworthiness  Directive  applicable  to 
Cessna  Model  120  and  140  airplanes, 
requiring  an  immediate  inspection  of 
wing  strut  upper  rod-end  spherical 
fittings  for  corrosion,  cracking,  or 
elongation,  and  to  replace  the  fittings,  if 
any  of  these  conditions  are  detected, 
before  further  flight.  (See  45  FR 10095. 
February  14. 1980.) 

FAA  does  not  concur  in  this 
recommendation.  FAA  states  that  the 
failure  was  related  to  inattentive 
maintenance  over  an  extended  period  of 
time — ^not  a  typical  situation  with  regard 
to  normal  maintenance  procedures  upon 
which  the  airworthiness  of  general 
aviation  airplanes  are  dependent  FAA's 
records  and  those  of  the  manufacturer 
reveal  only  one  additional  report  of 
corrosion  in  this  area  during  the  past  5 
years.  There  are  no  additional  accidents 
or  incidents  of  record  associated  with 
this  condition.  FAA  says  the  adequacy 
of  Cessna  120/140  wing  struct  upper  rod* 
end  spherical  fittings  will  be  assured  by 
a  suitable  Airworthiness  Alert  regarding 
inspections  of  this  area  to  repair 
stations  and  maintenance  personneL 
FAA  is  developing  an  Airworthiness 
Alert  to  bring  this  to  the  attention  of 
maintenance  inspectors  and  repair 
stations. 

Further.  FAA  states  that  it  does  not 
issue  Airworthiness  Directives  as  a 
substitute  for  enforcing  maintenance 
rules.  To  do  so  would  dilute  the 
significance  of  an  Airworthiness 
Directive  to  the  public  at  large  and  more 
specifically  to  the  users  and  would  have 
the  long-term  effect  of  reducing  the 
effectiveness  of  the  Airworthiness 
Directive  program.  The  General 
Aviation  Airworthiness  Alert  system  is 
designed  to  identify  and  to  emphasize 
maintenance  significant  items  such  as 
the  one  identified  in  the  Safety  Board 
investigaion  which  preceded 
recommendation  A-80-11.  Therefore,  an 
Airworthiness  Alert  is  the  most 
appropriate  way  to  ensure  efficiency  of 
future  maintenance  of  wing  strut  upper 
rod-end  spherical  fittings  while  incurring 
the  least  burden  on  owners  and 
operators. 

A-80-12,  from  the  Federal  Aviation 
Administration,  May  ft  1980. — Response 
is  to  a  recommendation  issued  last 


February  6  as  a  result  of  the  Safety 
Board's  evaluation  of  flight 
characteristics  of  the  deHavilland  Twin 
Otter,  DHC-6  airplane,  involving  the 
proper  pitch  attitude  and  airspeed 
during  go-around  maneuvers  in  the  short 
takeoff  and  landing  full-flap 
configuratioiL  The  recommendation 
asked  FAA  to  immediately  notify  all 
DHC-6  operators  of  the  aircraft's  unique 
operational  requirements  during  a  full- 
flap  go-aroimd  and  of  the  need  for 
maintaining  a  nose-down  airplane  pitch 
attitude  and  adequate  airspeed  during 
this  phase  of  flight  (See  45  FR  10095, 
February  14, 1980.) 

FAA  reports  that  deHavilland  Aircraft 
of  Canada.  Ltd..  has  incorporated  a 
caution  note  in  their  DHC--6  Aircraft 
Flight  Manual  regarding  full-flap  go- 
arounds.  This  revision  (copy  provided) 
was  effective  February  21  £md  states 
that  on  go-arounds  with  flaps  extended, 
the  aircraft's  nose  will  point  below  the 
actual  flight  path,  and  appropriate  climb 
airspeed  should  be  maintained. 
Operations  Bulletin  No.  2-80-1  to  FGAA 
field  offices  was  issued  April  17.  The 
Bulletin  (copy  provided]  contains 
appropriate  guidance  to  assist  principal 
inspectors  in  their  contacts  vnth 
assigned  air  taxi  operators. 

Railroad 

R-72-2.  R-73-9,  R-76-32.  R-77-1.  R- 
77-28.  R-77-37.  R-78-27.  R-7&-44.  and 
R-79-11,  from  the  Federal  Railroad 
Administration,  April  8, 1980. — ^Letter 
advises  that  the  Railroad  Locomotive 
Safety  Standards  and  Locomotive 
Inspection  (49  CFR  Parts  229  and  230) 
were  pubUshed  in  the  Federal  Register 
on  March  31, 1980,  at  45  FR  21092.  FRA 
states  that  the  revised  rules  update, 
consolidate,  and  clarify  the  old  rules 
and  eliminate  certain  rules  no  longer 
considered  necessary  for  safety.  "The 
action  was  taken  to  improve  FRA's 
safety  regulatory  program.  These  rules 
were  issued  after  FRA  fully  considered 
the  following  Safety  Board 
recommendations: 

R-72-2,  issued  December  22, 1971, 
recommending  that  FRA  promulgate 
regulations  requiring  interlocking  couplers  on 
all  passenger-carrying  equipment  including 
the  passenger  locomotive.  FRA  comment  The 
coupler  requirements  are  covered  in  Part  49, 
Subpart  A  S  229.61. 

R-73-9,  issued  March  14, 1973, 
recommending  that  FRA  include  in  its  present 
investigation  of  the  safety  of  locomotive- 
control  compartments  a  study  of 
environmental  conditions  that  could  distract 
crews  from  controls,  and  promulgate 
regulations  to  correct  any  undesirable 
conditions  disclosed.  FRA  comment:  The 
environmental  conditions  in  the  locomotive 
control  compartments  are  covered  in  Part  49. 
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Subpart  C.  {{  229.119,  229.121.  229.127,  229.41. 
and  229.43. 

R-7d-32,  issued  July  30, 1976, 
recommending  that  FRA  requiring  that  trains 
be  equipped  with  reasonably  accurate  speed 
indicators.  FRA  comment:  The  speed 
indicator  requirements  are  covered  in  Part  49, 
Subpart  C,  S  229.117. 

R-77-1.  issued  April  18, 1977, 
recommending  that  FRA  investigate 
immediately  the  interaction  between  SDP- 
40F  and  P-30CH  locomotives  of  passenger 
trains  and  track  conditions  to  determine  the 
causes  for  the  tvidening  of  the  track  gage  and 
act  to  correct  the  causes.  FRA  comment:  The 
total  uncontrolled  lateral  motion  and  the 
mounting  distance  between  a  pair  of  wheels 
are  covered  in  Part  49.  Subpart  C,  §  S  229.63 
and  229.73.  (The  Safety  Board  on  November 
7, 1979.  acknowledged  receipt  of  FRA"s  final 
report  of  the  Chessie  System  tests  of  the 
SDP-40F  locomotive  and  advised  that 
recommendation  R-77-1  would  be  held  as 
"Open — Acceptable  Alternate  Action" 
pending  placement  of  the  proposed  revision 
of  Federal  Track  Standards  into  regulatory 
form.  The  Safety  Board's  letter  states  that 
despite  the  many  variables,  the  Chessie 
System  tests  clearly  indicate  that  train  speed 
above  the  balance  speed  is  a  critical  factor  in 
the  development  of  excessive  lateral  loads  on 
curved  rail,  and  that  the  proposed  revision  of 
49  CFR  213.57  (b)(1)— Curves:  Elevation  and 
speed  limitations,  will  require  a  reduction  of 
operating  speeds  of  3-axle  trucks  on  curved 
trackage  which  is  in  keeping  with  the  test 
findings.) 

R-77-28,  issued  September  19, 1977, 
recommending  that  FTIA  promulgate 
regulations  which  will  establish  minimum 
audible  warning  requirments  for  locomotive 
whistles  to  provide  sufficient  warning 
commensurate  with  the  locomotive's 
operating  speed  and  direction  of  travel.  FRA 
comment:  the  requirements  for  locomotive 
whistles  are  covered  in  Part  39,  Subpart  C, 
8  229.129. 

R-77-37.  issued  January  10, 1978, 
recommending  that  FRA  require  all  head-end 
locomotive  units  to  be  designed  to  prevent 
serious  injury  to  crew-members  from 
penetration  of  flammable  substances  into 
control  compartments.  FRA  comment: 
Railroad  Locomotive  Safety  Standards, 
Preamble,  pages  71  and  72,  addresses  the 
reason  for  not  including  a  requirement  for 
sealing  head-end  of  locomotive  units. 

R-78-27,  issued  June  28. 1978. 
recommending  that  FRA  quickly  conclude  its 
study  of  improvements  to  the  design  of 
locomotive  operator  compartments  to 
minimize  crash  damage,  and  promulgate 
necessary  regulations  to  assure  the  adoption 
of  appropriate  findings.  FRA  comment:  The 
locomotive  operator  compartment 
requirements  are  covered  in  Part  49,  Subpart 
CSS  229.119.  229.121.  and  229.127.  (A  Safety 
Board  letter  dated  February  13, 1979, 
commenting  on  an  earlier  FRA  response, 
notes  that  while  the  Board  recognizes  that 
locomotive  cab  crashworthiness  design 
entails  extensive  research,  analyses,  testing, 
and  test  evaluation,  the  Board  is  greatly 
concerned  with  the  time  frame  involved. 
Locomotive  crashworthiness  design  has  been  - 
under  consideration  or  in  a  study /testing 


status  for  about  10  years.  While  the  Board 
appreciated  FRA's  procedure  of  furnishing 
interim  test  results  to  various  groups  %vithin 
the  railroad  industry,  the  Board  strongly 
urged  that,  where  appropriate,  these  tests 
results  be  extended  into  regulatory  action.) 

R-78-44.  issued  July  31, 1978, 
recommending  that  FRA  promulgate 
regulations  to  require  locomotives  used  in 
trains  on  main  tracks  outside  of  yard  limits  to 
be  equipped  with  operating  event  recorders. 
FRA  comment:  This  is  not  covered  in  the 
present  Railroad  Locomotive  Safety 
Standards.  However,  as  stated  in  FRA's  letter 
of  February  22, 1980,  "FRA  has  reconsidered 
the  issue  of  whether  it  would  be  appropriate 
to  issue  regulations  requiring  the  installation 
of  event  recorders,  and  concluded  that  such 
regulations  are  not  appropriate."  (See  45  FR 
30576.  May  8. 1980.) 

R-79-11.  issued  March  S,  1979, 
recommending  that  FRA  expedite  action  on 
recommendation  R-78-27  of  June  28, 1978, 
relating  to  its  study  of  locomotive  operator 
compartment  design  to  minimize  crash 
damage  and  promulgation  of  appropriate 
reguJations.  FRA  comment:  The  locomotive 
operator  compartment  requirements  are 
covered  in  the  Railroad  Locomotive  Safety 
Standards.  Part  49,  Subpart  CSS  229.119, 
229.121,  and  229,127. 

NOTE:  Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last  Copies  of  Board 
recommendation  letters  and  responses  or 
related  correspondence  are  also  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  report  or 
recommendation  number.  Address  requests 
to:  Public  Inquiries  Section.  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22161. 

(49  U.S.C.  1903(a)(2),  1906J 
Margaret  L  Fisher, 
Federal  Register  Liaison  Officer, 
May  12, 1980. 

(FR  Doc  80-14964  Piled  5-14-80: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 
Committee,  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
jieetings  published  April  25, 1980  (45  FR 
28027).  Those  meetings  which  are 


defmitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Giipmittee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
exact  time  when  items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  and  Working  Croup 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  reschediiled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  June  1980  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  OfHce  of 
the  Executive  Director  of  the  Committee 
{telephone  202/634-3267,  ATTN:  Mary  E. 
Vanderholt)  between  8:15  a.m.  and  5:00 
p.m.,  EDT. 

ACRS  Subcommittee  Meetings 

'Reactor  Operations,  May  20, 1980, 
Washington,  DC.  The  Subcommittee  will 
review  NRC  research  programs  in  the 
area  of  operational  safety,  including  fire 
protection,  noise  diagnostics,  and  man- 
machine  interfaces  for  the  ACRS  annual 
reports  to  NRC  and  Congress.  Notice  of 
this  meeting  was  published  May  5. 

'Site  Evaluation/ Reactor 
Radiological  Effects,  May  21-22, 1980, 
Washington,  DC.  The  Subcommittee  will 
review  pertinent  portions  of  the  NRC 
research  program  for  the  ACRS  annual 
reports  to  NRC  and  Congress.  Notice  of 
this  meeting  was  published  May  6. 

'Extreme  External  Phenomena,  May 
28-29, 1980,  Los  Angeles,  CA. 
Rescheduled  to  )ime  4,  Washington,  DC 
Notice  of  this  meeting  was  published 
April  25.  \ 

'Sequoyah  Nuclear  Plant,  June  2,  / 
1980,  Washington,  DC.  Rescheduled\ 
from  April  28.  The  Subcommittee  will 
continue  its  review  of  the  Tennessee 
Valley  Authority  (TVA)  application  for 
a  license  to  operate  Units  1  and  2. 
Notice  of  this  meeting  was  published 
April  25. 

'Reactor  Safety  Research.  Jime  3, 
1980,  Washington,  DC.  The 
Subcommittee  will  review  pertinent 
portions  of  the  NRC  research  program 
for  the  ACRS  annual  reports  to  NRC  and 
Congress.  Notice  of  this  meeting  was 
published  April  25. 
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'Regulatory  Activities,  June  4, 1980 
{morning),  Washington,  DC.  The 
Subcommittee  will  review  a  proposed 
Regulatory  Guide  regarding  onsite 
meteorological  programs,  and  a 
proposed  revision  to  10  CFR  Part  55  on 
operators'  licenses.  Notice  of  this 
meeting  was  published  April  25. 

'Extreme  External  Phenomena,  Jime 
4, 1980,  Washington,  DC.  Rescheduled 
from  May  28-29,  Los  Angeles,  CA.  The 
Subcommittee  will  review 
recommendations  and  implementations 
resulting  from  Task  Action  Plan  A-40, 
"Seismic  Design  Criteria — Short-Term 
Program"  (TAP-A40).  Other  related 
topics  may  be  discussed  as  time  permits. 

*  Advanced  Reactors,  Jime  13, 1980, 
Washington,  DC.  The  Subcommittee  will 
review  NRC  funding  and  program 
direction  or  program  termination  as 
appropriate.  Notice  of  this  meeting  was 
published  April  25. 

*  General  Electric  Test  Reactor 
(GETR).  June  1&-17. 1980,  Sunol,  CA 
{Tentative).  The  Subcommittee  will 
continue  its  review  of  the  geologic 
seismologic  and  structural  engineering 
aspects  of  GETR  plant  site.  Other 
matters  related  to  the  NRC  Order  to 
Show  Cause  may  also  be  discussed. 
Notice  of  this  meeting  was  published 
April  25. 

'Metal  Components,  June  17-18, 1980, 
Washington,  DC.  The  Subcommittee  will 
review  pertinent  portions  of  the  NRC 
research  program  for  the  ACRS  annual 
reports  to  NRC  and  Congress. 

'Emergency  Core  Cooling  Systems 
(ECCSJ.  June  24-25, 1980,  Silver  Spring, 
MD.  The  Subcommittee  will  review 
pertinent  portions  of  the  NRC  research 
program  for  the  ACRS  annual  reports  to 
NRC  and  Congress,  and  will  be  briefed 
by  representatives  of  the  NRC  Office  of 
Nuclear  Regulatory  Research  (RES)  on 
NRC  research  programs  related  to 
LOCA/ECCS  and  system  transients. 
Notice  of  this  meeting  was  published 
April  25. 

'Improved  Safety  Systems,  June  25, 
1980,  Washington,  DC.  The 
Subcommittee  will  review  pertinent 
portions  of  the  NRC  and  Department  of 
Energy  (DOE)  research  programs  for  the 
ACRS  annual  reports  to  NRC  and 
Congress. 

'Safeguards  and  Security,  June  26, 
1980,  Washington,  DC.  The 
Subcommittee  will  review  pertinent 
portions  of  the  NRC  research  program 
for  the  ACRS  annual  reports  to  NRC  and 
Congress,  and  will  be  briefed  by  RES  on 
recently  completed  NRC  studies  relating 
to  reactor  plant  design  to  reduce 
vulnerability  to  sabotage,  and  code 
development  related  to  spent  fuel 
storage  pool  consequence  estimates 
from  sabotage.  A  closed  session  is 


planned  regarding  recent  events  relating 
to  plant  security.  Notice  of  this  meeting 
was  published  April  25. 

*  Waste  Management/Fuel  Cycle,  June 
26-27, 1980,  Washington,  DC.  The 
Subcommittee  will  review  pertinent 
portions  of  the  NRC  research  program 
for  the  ACRS  annual  reports  to  NRC  and 
Congress. 

'Advanced  Reactors,  June  30, 1980, 
Los  Angeles,  CA.  Rescheduled  from  July 
1,  Washington,  DC.  The  Subcommittee 
will  continue  its  review  of  the  NRC 
funding  and  program  direction  or 
program  termination  as  appropriate. 
Notice  of  this  meeting  was  published 
April  25. 

'Reliability  and  Probabilistic 
Assessment,  July  1,  Los  Angeles,  CA. 
The  Subcommittee  will  continue  its 
evaluation  of  the  need  to  develop 
quantitative  safety  goals  for  nuclear 
power  plants  and  consideration  of  the 
actual  form  these  goals  may  take  and 
what  they  should  accomplish.  The 
Subcommittee  may  also  discuss  some 
general  items  relatied  to  the  NRC 
Probabilistic  Analysis  Staffs  ongoing 
programs  and  budget. 

'Class  9  Accidents,  July  2, 1980,  Los 
Angeles,  CA.  The  Subcommittee  will 
continue  its  review  of  the  role  Class  9 
Accidents  should  take  in  the  licensing 
process. 

'Reactor  Safety  Research,  July  8, 
1980,  Washington,  DC.  The 
Subcommittee  will  continue  its  review 
of  pertinent  portions  of  the  NRC 
research  program  for  the  ACRS  annual 
reports  to  NRC  and  Congress. 

'Regulatory  Activities,  July  9  and 
August  6, 1980  (both  dates  tentative), 
Washington,  DC.  The  Subcommittee  will 
review  regulatory  guides  and  revisions 
to  existing  regulatory  guides;  also,  it 
may  discuss  pertinent  activities  which 
affect  the  current  licensing  process  and/ 
or  reactor  operation. 

'Reactor  Fuel,  August  6, 1980, 
Washington,  DC.  The  Subcommittee  will 
continue  its  review  of  NUREG-0630, 
"Cladding  Swelling  and  Ruptiu'e 
Models." 

'Reactor  Fuel.  August  21, 1980,  Idaho 
Falls,  ID.  The  Subcommittee  will 
continue  its  review  of  the  NRC  fuel 
behavior  research  program  for  the  ACRS 
annual  reports  to  NRC  and  Congress. 

ACRS  Full  Committee  Meetings 

June  5-7. 1980 

A.  'Transient  Response  of  Babcock 
and  Wilcox  Designed  Reactors 
{NUREG-0667)— review  of  proposed 
nuclear  power  plant  modifications. 

B.  *NRC  Safety  Research  Program  for 
FY-1982 — review  proposed  budget. 


C.  *Sequoyah  Nuclear  Want — interim 
review  of  full  power  operating  license. 

D.  'Quantitative  Risk  Assessment 
Criteria — discuss  interim  report  of 
ACRS  Subcommittee. 

E.  'Shutdown  Heat  Removal  in 
Nuclear  Power  Reactors — discuss 
proposed  ACRS  report 

F.  'Analysis  of  Operating  Information 
from  Nuclear  Power  Plants — discuss 
proposed  ACRS  reports  regarding 
systematic  analysis  of  routinely 
reported  information  and  evaluation  of 
the  April  19, 1980  incident  at  the  Davis 
Basse  Nuclear  Station. 

G.  'Pause  in  Licensing  of  Nuclear 
Facilities — clarification  of  ACRS  report 
dated  March  11, 1980. 

H.  'Meeting  with  NRC  Chairman  and 
other  Commissioners — discuss  ACRS 
advisory  activities. 

I.  'Safety  and  Relief  Valve  Test 
Program — briefing  regarding  proposed 
ERPI  Test  Program. 

J.  'Reports  of  ACRS  Subcommittees 
on  safety  related  matters — ^ACRS 
Subcommittee  Chairmen  will  report  on 
safety  related  matters  such  as  proposed 
changes  in  NRC  Regulatory  Guides. 

July  10-12. 1980:  Agenda  to  be 
annoimced. 

August  7-9. 1980:  Agenda  to  be 
announced. 

Dated:  May  12, 1980. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doa  80-14987  Filed  S-14-80;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

May  12, 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  imder  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  niunber 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  0MB  m  carrying  out  its 
responsibility  imder  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thtusday  OMB 
-publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
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was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  ofHcer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  ofHce  of  the  agency  issuing  this 
form; 
The  title  of  the  form: 
The  agency  form  number,  if 
applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 
The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  noticce  in  the  Federal 
Register  but  occasionally  the  public 
interest  requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83},  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difHculty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 


publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
conunents  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget.  726 
Jackson  Place,  Northwest.  Washington. 
D.C.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  ). 
Schrimper— 447-6201 

New  Forms 

Food  and  Nutrition  Service 
Survey  instruments  for  Food  Stamp 

cashout  evaluation 
Single  time 
Elderly  HH  food  S.  demo  and  sites 

comp.,  1,084  responses;  456  hours 
Chrles  A.  Ellett  395-7340 

Revisions 

Economics,  Statistics,  and  Cooperatives 

Service 
Acreage  and  Production  Survey 
Annually 

Farmers,  278,300  responses,  71,559  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Food  and  Nutrition  Service 
Claim  for  Reimbursement  Summer  Food 

Service  Program 
FNS 143  &  143-1 
Monthly 
Summer  Camps,  3,300  responses,  1,650 

hours 
Charles  A.  Ellett,  395-7340 

Department  of  Commerce 

(Agency  Clearance  Officer— Edward 
Michals — 377-3627) 

New  Forms 

Bureau  of  the  Census 
Update  List/Leave  Evaluation. 

Reinterview  Form  for  Household 

Roster  Check 
D-813 
Single  Time 
Households  in  10  Census  District 

Offices,  30,000  responses,  6,000  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Revisions 

National  Oceanic  and  Atmospheric 

Administration 
Fish  Tagging  Report 
On  occasion 
Marine  Game  Fish  Anglers,  1.200  I 

Responses,  40  hours 
Williams  T.  Adams.  395-4814 


Department  of  Healtfi,  Education,  and 
Welfare 

(Agency  Clearance  Officer — Joseph  J. 
Stmad— 245-7488) 

New  Forms 

Food  and  Drug  Administration 

Poison  Control  Questionnaire — Part  I 

FDA  3176 

Single  Time 

Poison  Control  Centers,  510  responses. 

255  hours 
Richard  Eisinger,  395-6880 

Revisions 

Health  Care  Financing  Administration 

(Medicare) 
Home  Health  Agency  Report  and  Billing 
HCFA-1487 
On  occasion 
HHA's  Furnishing  Service  to  Medicare 

Beneficiaries,  2,700.000  responses, 

450,000  hours 
Richard  Eisinger,  395-6880 
Health  Care  Financing  Administration 

(Medicare) 
Health  Insurance  Claim  Form/Patient's 

Request  for  Medicare  Payment 
HCFA-1500,  HCFA-1490S 
On  occasion 
Phys.,  Clinic  or  Supp.  Staff,  Bill.  Agenc. 

or  Per.  Ent.  SMI  115,000.000. 

responses,  19.166,667  hours 
Richard  Eisinger,  395-6880 

Extensions 

Office  of  Human  Development 

ANA  Evaluation  Instrument 

Annually 

ANA  Grantees;  Native  American 

Organizations.  250  responses,  1,500 

hours 
Barbara  F.  Young,  395-6880 

Department  of  Housing  and  Urgan 
Deveiopment 

(Agency  Clearance  Officer— Robert  G. 
Masarsky— 755-5184) 

Revisions 

Administration  (Office  of  Ass't  Sec'y) 
Title  I  Transfer  of  Mobile  Home  Loans 

to  GNMA  Pool 
FH-16 
On  occasion 
Lending  Institutions,  1.000  responses, 

1,000  hours 
Richard  Sheppard.  395-6880 

Department  of  ttie  interior 

(Agency  Clearance  Officer— William  L 
Carpentei^-343-6716) 

Revisions 

Departmental  and  other 

Youth  Conservation  Corps  Enrollee 

Application  Form 
Annually 
Youth  15  to  18  Years  of  Age.  150,000 

responses,  15.000  hours 
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Charles  A.  Ellett.  395-7340 

Department  of  Justice 

(Agency  Clearance  Officer — Donald  E. 
Larue— 633-3526) 

New  Forms 

Law  Enforcement  Assistance 

Administration 
Process  Evaluation  for  Criminal  Justice 

Training  Centers 
On  occasion 

Training  Course  Participants 
Andrew  R.  Uscher.  395-4814 

Department  of  Lat>or 

(Agency  Clearance  Officer — Paul  E. 
Larson— 523-6341) 

New  Forms 

Employment  Standards  Administration 
Standards  for  Determining  Coal  Miners' 

Disability  Due  To  Pneumoconiosis 
ESA  20  CFR  Part  718 
Other  (See  SF-83) 
Physicians  and  Hospitals,  2  responses.  1 

hour 
Arnold  Strasser,  395-6880 

Environmentai  Protection  Agency 

(Agency  Clearance  Officer— Paul 
Elston— 755-2744) 

New  Forms 

National  Aerometric  Data  Information 

System 
Saroad  Forms 
Quarterly 
State  and  Local  Air  Pollution  control 

Agencies 
22,060,055  Responses,  7.405  Hours 
Edward  H.  Clarke,  395-7340 
Water  Supply  Well  Survey 
Single  time 
700  Ground  Water  Using  Water  Supply 

Utilities 
700  responses,  175  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Reinstatements 

Report  of  Pollution-Caused  Fish  Kill 
EPA-750O-8 

On  occasion  ^ 

State  Environmental  Agency 
650  responses,  216  hours 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974 

Federal  Emergency  Management  Agency 

(Agency  Clearance  Officer — Linda 
Shiley— 254-9515) 

Reinstatements 

Bridge  Survey 

On  occasion 

Federal  and  State  Government 

Inspectors 
5,000  responses.  2.500  hours 


Edward  C.  Springer.  395-4814 

Federal  Reserve  System 

(Agency  Clearance  Officer — Carolyn  B. 
Doying— 452-3512) 

New  Forms 

Statement  of  Purpose  of  Extension  of 

Credit  Secured  by  Margin  Securities 

5FRG-3 
On  occasion 
Len.  (Other  Than  Bnk.  Brk/Deal) 

Provide  Credit  Sec.  by  Borr.  Warren 

Topelius.  395-7340 

Extensions 

Report  of  Member  Firm  of  Selected 

Securities  Exchanges 
FR-240 
Annually 
Brokers  and  Dealers  That  Extend 

Margin  Credit 
176  responses,  616  hours 
Warren  Topelius,  395-7340 

Veterans  Administration 

(Agency  Clearance  Officer — R.  C 
Whitt— 389-2146) 

Reinstatements  ' 

Trainee  Request  for  Leave  (Vocational 

Rehabilitation] 
On  occasion 
Veteran  Trainees 
40,000  responses,  10,000  hours 
Laveme  V.  Collins,  395-6880 
C  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  For  Reports 
Management 

(FR  Doc  80-75025  Filed  5-14-80: 8:45  am] 
BILLING  CODE  3110-01-H 


POSTAL  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Records  Modifications 

agency:  U.S.  Postal  Service. 
ACTION:  Final  notice  of  systems  of 
records  changes. 

SUMMARY:  This  document  makes  final  a 
previously  published  advance  notice  of 
records  systems  changes  pursuant  to  the 
Privacy  Act  of  1974.  This  docimient  also 
constitutes  the  final  notice  of  the 
deletion  of  a  systems  of  records  which 
was  erroneously  included  in  the  most 
recent  annual  notice  of  Postal  Service 
systems  of  records. 

EFFECTIVE  DATE:  June  13, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  Scott  Hamel,  (202)  245-4142. 
SUPPLEMENTAL  INFORMATION:  In  the 
Federal  Register  of  January  7, 1980  (45 
FR  1558),  the  Postal  Service,  in  addition 
to  publishing  the  annual  notice  of 
records,  announced  the  deletion  of  one 


system  of  records  and  published  for       . 
comment  an  initial  notice  of  several       \ 
records  systems  changes.  The  Postal 
Service  stated  that  it  had:  (1)  Found  it 
necessary  to  describe  three  previously 
unpublished  systems  of  records,  (2) 
rewritten  the  description  of  one  system 
of  records  to  make  it  more  accurate,  (3) 
determined  that  in  order  to  obtain 
critical  information  about  postal 
employees  in  an  emergency  situation; 
and  in  order  to  retrieve  certain 
collective  bargaining  grievance- 
arbitration  case  files  by  the  name  of  an 
employee,  two  new  systems  of  records 
were  needed,  (4)  decided  to  add  an 
existing  routine  use  to  another  system, 
and  (5)  determined  that  a  few  cases 
exist  in  which  notice  of  a  long-standing 
routine  use  had  not  previously  been 
published  for  public  comment  No 
comments  regarding  these  proposed 
records  systems  changes  were  received. 
Accordingly,  after  a  review  of  the 
proposed  text,  the  Postal  Service  had 
determined  to  give  final  notice  of  the 
following  systems  of  records  changes.. 

Part  1— Notice  of  Three  Existing 
Systems 

Systems  USPS  110.020,  USPS  190.020 
and  USPS  190.030  are  being  maintained 
as  follows:  (a)  USPS  110.020,  Property 
Management — ^Possible  Infringement  of 
USPS  Intellectual  Property  Ri^ts:  This 
system  provides  an  organized  reference 
for  ensuoing  timely  action  against 
possible  infringers  and  to  maintain  case 
files  for  potential  Utigation  in  order  to 
protect  USPS  intellectual  properties,  (b) 
USPS  lOO.oib,  Litigation  Records- 
National  Labor  Relations  Board 
Administrative  Litigation  Case  Files: 
USPS  190.020  fulfills  die  need  for  a 
common  reference  source  of  information 
concerning  litigation  brought  by  or 
against  the  Postal  Service,  and  held 
before  the  National  Labor  Relations 
Board,  (c)  USPS  190.030,  Litigation 
Records— Labor  Topic  Files:  USPS 
190.030  is  a  similar  type  of  reference  for 
information  on  labor  matters  arising 
within  the  context  of  Postal  Service 
employee  and  labor  relations. 

Part  2 — General  Modification  of  One 
System  Description 

The  Postal  Service  has  rewritten  the 
description  of  one  previously  reported 
records  system  solely  for  the  purpose  of 
including  all  civil  action  case  files 
maintained  by  the  Law  Department, 
Headquarters,  and  Regional  Counsels. 
The  records  system  affected  is  USPS 
190.010,  Litigation  Records — Civil  Action 
Case  Files.  Heretofore,  the  system  was 
described  as  comprehending  only  civil 
actions  dealing  with  labor  relations 
matters. 
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Part  3 — Creation  of  Two  New  Systems 
.  l>f  Records 

This  document  presents  final 
statements  of  two  new  systems  of 
records:  (a)  USPS  100.050.  Office 
Administration — Localized  Employee 
Administration  Records:  USPS  100.050 
has  been  created  in  order  that  certain 
information  about  employees  that  would 
be  critical  in  an  emergency  situation  can 
be  obtained  by  postal  installation 
officials  in  a  timely  manner,  (b)  USPS 
120.037.  Personnel  Records — Grievance 
and  Appeals  Records  for  Bargaining 
Unit  Employees:  USPS  120.037  has  been 
created  as  a  result  of  the  need  to 
provide  the  Postal  Service  with  the 
ability  to  retrieve  certain  collective 
bargaining  grievance-arbitration  case 
files  by  the  name  of  the  employee. 
Although  the  files  have  been  in 
existence  for  a  number  of  years,  they 
have  not  previously  been  retrieved  by  a 
personal  identifier  and  hence  did  not 
come  within  the  scope  of  the  Privacy 
Act 

Part  4 — ^Addition  of  a  Routine  Use 

The  Postal  Service  routinely  enters 
into  contracts  with  certified  public 
accounting  firms  to  perform  financial 
audits  of  its  accounts.  Such  audits  may 
involve  the  review  of  records  from 
several  Privacy  Act  systems  of  records 
but  only  for  the  purpose  of  making 
determinations  concerning  the  Postal 
Service's  financial  posture  and  methods. 
This  routine  use  has  been  added  to 
USPS  120.070.  Personnel  Records- 
General  Personnel  Folders  (Official 
Personnel  Folders  and  Records  Related 
Thereto)  as  follows:  "18.  Records  in  this 
system  are  subject  to  review  by  an 
independent  certified  public  accountant 
during  an  official  audit  of  Postal  Service 
finances." 

Part  5— Routine  Uses 

Pub.  L  93-647  defines  certain 
categories  of  persons  who  are 
authorized  to  receive  current  address 
information  when  such  information  is  to 
be  used  to  locate  an  absent  parent 
having  support  obligations.  The  three 
systems  of  records  to  which  this  routine 
use  applies  are:  USPS  010.020.  Collection 
and  Delivery  Records — Boxholder 
Records;  USPS  050.020.  Finance 
Records — Payroll  System;  and  USPS 
120.070,  Personnel  Records — General 
Personnel  Folder  (Official  Personnel 
Folders  and  Records  Related  thereto); 
The  routine  use  reads  as  follows:  "May 
be  disclosed  to  a  Federal  or  State 
agency  providing  parent  locator  services 
or  to  other  authorized  persons  as 
defined  by  Pub.  L  93-647." 


Part  6— Deletion  of  One  System  of 
Records 

The  Postal  Service  has  determined 
that  USPS  140.010,  Postage— Postage 
Refund  Records,  was  erroneously 
reinstated  due  to  an  administrative 
oversight.  USPS  140.010  was  deleted 
September  30, 1977  because  it  was 
determined  that  the  records  contained  in 
this  system  were  used  exclusively  for 
financial  accounting  and  were  not 
maintained  or  used  for  the  purpose  of 
referring  to  information  about  an 
individual  by  name  or  other  personal 
identifer  (42  FR  53497).  Accordingly,  this 
system  has  been  deleted  from  the  Ust 
published  on  January  7. 1980. 
W.  Allen  Sanders. 

Associate  General  Counsel  for  General  Law 
and  A  dministration. 

(FR  Doc.  80-14960  Filed  5-14-80: 8:45  im] 
BIUINO  CODE  7710-12-M 


SMALL  BUSINESS  ADMINISTRATION 
(Declaration  of  Disaster  Loan  Area  #1833] 

Connecticut;  Declaration  of  Disaster 
Loan  Area  « 

The  area  of  the  Comer  of  Main  and 
Academy  Street  in  the  Town  of 
Killingly,  Burrough  of  Danielson, 
Windham  County,  Connecticut 
constitutes  of  disaster  area  because  of 
damage  resulting  from  a  fire  which 
occurred  on  March  7, 1980.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  7, 1980,  and  for  economic  injury 
imtil  the  close  of  business  on  February 
9. 1981,  at: 

Small  Business  Administration,  District 
Office,  One  Financial  Plaza,  Hartford, 
Connecticut  06103 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  S9002  and  59008] 

Dated:  May  8, 1980. 
H.  A  Theiste. 
Acting  Administrator. 

|FR  Doc  80-14086  FUed  5-14-80: 8:45  am] 
BILUNQ  COOE  M25-01-4I 


(Declaration  of  Disaster  Loan  Area  No. 
1831] 

Idaho;  Declaration  of  Disaster  Loan 
Area 

Oneida  Coimty  and  adjacent  counties 
within  the  State  of  Idaho  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  heavy  rains  and  flooding 
which  occurred  on  February  18-23, 1980. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 


physical  damage  until  the  close  of 
business  on  July  7, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  February  6, 1981;  at: 
Small  Business  Administration,  District 

Office,  1005  Main  Street,  Boise,  Idaho, 

83702 

or  other  locally  aimounced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  May  6, 1980. 

William  H.  Mauk.  Jr.. 

Acting  Administrator. 

P^  Doc  80-14988  Filed  5-14-80: 8:45  am] 
BIUJNG  COOE  Mns-Ol-M 


(Declaration  of  Disaster  Loan  Area  No. 
1832] 

Illinois;  Delcaration  of  Disaster  Loan 
Area 

Madison  County  and  adjacent 
counties  within  the  State  of  Illinois 
constitutes  a  disaster  area  as  a  result  of 
damage  caused  by  high  winds  and 
tornadoes  which  occurred  on  April  7 
and  8. 1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  July  7, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  February  9, 1981,  at: 
Small  Business  Administation,  District 
Office,  219  South  Dearborn  Street, 
Room  438,  Chiago,  Illinois  60604 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  May  8, 1980. 
H.  A  Theiste, 

Acting  Administrator.  \ 

(FR  Doc.  80-14987  Filed  S-14-M;  8:45  am) 
BILUNG  COOE  ■02S-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
1834] 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

Simpson  County  and  adjacent 
counties  within  the  State  of  Mississippi 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  a  tornado  which 
occurred  on  April  25, 1980.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  7, 1980,  and  for  economic  injury 
until  the  close  of  business  on  February 
9, 1981.  at: 

Small  Business  Administration,  District 
Office.  New  Federal  Building,  Suite 
322. 100  W.  Capitol  SU-eet.  Jackson, 
Mississippi  39201. 

or  other  locally  aimoimced  locations. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated  May  B.  1980. 
H.  ATlieiata. 

Acting  Administrator. 

(FR  Doc  80-14985  PUed  5-14-80;  8:45  am) 
BIUJNG  COOE  •02S-«1-II 


DEPARTMENT  OF  STATE 
[Public  Notice  CM-8/297] 

nne  Arts  Committee;  Meeting 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  hold  its  Spring 
meeting  on  Monday,  June  9, 1980  at  2:30 
p.m.  in  the  John  Quincy  Adams  State 
Drawing  Room,  llie  meeting  will  last 
approximately  until  4:00  p.m. 

The  agenda  for  the  committee  meeting 
will  include  a  summary  of  the  work  of 
the  Fine  Arts  Office  since  its  last 
meeting  in  December  1979,  the 
ammouncement  of  all  gifts  and  loans 
since  January  1, 1980  as  welt  as  a  report 
on  the  status  of  the  architecttual 
improvements  in  the  Ladies'  and 
Gentiemen's  Lounges  of  the  Diplomatic 
Reception  Rooms. 

The  meeting  is  open  to  the  public.  The 
public  may  take  part  in  the  discussion 
as  long  as  time  permits  and  at  the 
discretion  of  the  Chairman.  Because  of 
State  Department  security  requirements, 
anyone  wishing  to  attend  the  meeting 
should  telephone  the  Fine  Arts  Office  by 
Monday,  June  2, 1980,  telephone  (202J 
632-0298  to  make  arrangements  to  enter 
the  building. 

Dated:  April  21. 1980. 
Clement  E.  Conger, 

Chairman,  Fine  Arts  Committee. 

[FR  Doc  80-14908  FUed  5-14-80;  8:45  am] 
BIUJNO  COOE  471»-01-H 

[Public  Notice  CM-8/298] 

Overseas  Scttools  Advisory  Council, 
Meeting 

llie  Executive  Committee  of  the 
Overseas  Schools  Advisory  Council, 
Department  of  State,  will  be  meeting 
Tuesday,  June  17, 1980  at  9:30  a.m.  in 
Conference  Room  6320  of  the 
Department  of  State  building,  2201  C 
Street,  N.W.,  Washington.  D.C. 

Agenda  items  scheduled  for 
discussion  are  as  follows: 

L    Welcome  to  Council  Members 
n.    Message  from  Assistant  Secretary 

Thomas  M.  Tracy 
m.    Status  Report  for  1979/1980 

IV.  Progress  Report  of  Council's  Activities 
Discussed  at  the  Annual  Meeting 

V.  Report  on  Local  Fund-Raising  Programs 
by  the  Schools  and  Recent  Meetings  and 
Activities  of  Regional  School 
Associations 


VL    Council  Communications  with  U.S. 
Business  and  Foundation  Community 

A.    Annual  Letter  Sent  to  Over  1,200  U.S. 
Corporations  and  Foundations  of  Behalf 
of  the  Overseas  Schools 

&    Follow-Up  Letter  to  the  Above^ 

Organizations,  Forwarding  a  Sample 
Fact  Sheet  a  List  of  Overseas  Schools 
and  a  List  of  U.S.  Business  and 
Foundation  Representatives  on  Overseas 
Schools'  BoardbB 

Vn.    Other  Business 

Vm.    Selection  of  Date  for  Full  Council 
Meeting 

For  the  purposes  of  fulfilling  building 
security,  members  of  the  public  wishing 
to  attend  the  meeting  should  call  Ms. 
Judy  Knott  Office  of  Overseas  Schools, 
Department  of  State,  Washington,  D.C. 
Area  Code  703-235-9800,  prior  to  June 
17.  The  public  may  participate  in 
discussions  at  the  Chairmam's 
discretion. 

Dated:  April  16, 1980. 
Ernest  N.  Mannino, 

Executive  Secretary,  Overseas  Schools 
Advisory  Council. 

(FR  Doc  80-14010  Filed  5-14-80: 845  am] 
BILUNG  CODE  4710-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Policy  Regarding  Issuance  of 
Designated  Alteration  Station 
Authorizations 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  policy. 

SUIMMARV:  This  notice  announces  the 
Policy  of  the  Federal  Aviation 
Administration  to  suspend  the  issuance 
of  new  Designated  Alteration  Station 
authorizations  and  the  extension  of 
existing  DAS  authorizations  beyond 
their  current  scope  pending  a  review  of 
operations  conducted  under  these 
authorizations  and  the  regulations 
related  thereto. 

EFFECTIVE  DATE:  May  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  S.  Dobi,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591. 
Telephone  (202)  426-8323. 
SUPPLEMENTARY  INFORMATION:  Under 
the  FAA  Administrator's  discretionary 
authority  to  delegate  functions  to  private 
persons  (Section  314  of  the  Federal 
Aviation  Act  of  1958,  as  amended;  49 
U.S.C.  1355),  the  Federal  Aviation 
Administration  (FAA)  in  1965  adopted 
Amendment  21-6  to  the  Federal 
Aviation  Regulations  [FAR).  That  action 
incorporated  Subpart  M  into  Part  21  of 
the  FAR  (14  CFR  Part  21],  which 


contains  the  procedures  for  obtaining 
Designated  Alteration  Station  (DAS) 
authorizations.  The  bolder  of  such  an 
authorization  would  have,  among  other 
authorities,  and  within  the  limits  of  the 
authorization,  the  delegated  autiiority  of 
the  FAA  Administrator  to  issue 
Supplemental  Type  Certificates  (STCs) 
which  are  official  FAA  design  approvals 
for  aircraft,  aircraft  engines,  and  aircraft 
propellers  which  have  undergone  a 
major  change  in  the  type  design. 

In  recent  years  FAA  has  become 
increasingly  concerned  with  the  need  for 
tighter  controls  over  STC  activities. 
Typically,  an  STC  application  is  handled 
by  the  region  in  which  the  applicant  is 
located,  although  that  region  may  have 
had  nothing  to  do  with  certification  of 
the  product  which  is  to  be  modified 
under  the  STC.  Every  STC  project 
requires  that  the  FAA  region  involved  in 
the  design  change  evaluation  have,  or  be 
able  to  access,  specific  knowledge  of  the 
product  being  modified  from  the  original 
certificating  region.  The  acquisition  of 
that  knowledge  involves  more  than  the 
mere  transmittal  of  data;  it  also  involves 
evaluation,  interpretation,  and 
understanding  of  the  data.  Internal 
coordination  problems  have  frequently 
developed  in  the  process  of  the  STC 
region  gaining  the  appropriate  level  of 
knowledge  about  the  basic  product  The 
FAA  has  initiated  action  to  alleviate 
some  of  these  concerns  by  recenUy 
implementing  a  "lead  region"  concept 
This  concept  provides  among  other 
things  that  certain  regions  play  a 
technical  overview  leadership  role  on 
certain  types  of  certification  projects 
(including  significant  STCs),  wherever 
they  arise.  Under  this  concept  although 
an  STC  application  may  be  filed  with 
one  region,  the  lead  region  %vill  have 
extensive  technical  overview 
responsibility  with  regard  to  the  final 
approval. 

These  problems  of  national  policy 
standardization  and  basic  design' 
knowledge  are  compounded  when  the 
STC  is  being  processed  by  a  DAS  under 
delegated  autiiority.  Because  the  DAS 
cannot  obtain  the  origind 
manufacturer's  data,  the  problem  of 
obtaining  the  prerequisite  background 
knowledge,  described  above,  is  more 
difficult  in  those  circumstances.  FAA 
considers  it  appropriate,  before 
permitting  the  DAS  program  to  grow  by 
issuance  of  new  autiiorizations  or 
expansion  of  existing  ones,  to  review 
the  entire  DAS  program,  including 
adequacy  of  the  standards  related  to  the 
DAS's  technical  staff  and  procedure 
manual.  Among  other  things,  it  is  not  at 
all  clear  that  simply  having  a  competent 
technical  staff  avaUable  is  a  sufficient 
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basis  for  the  issuance  of  authorizations 
to  ail  those  eligible  for  DAS.  It  may  be 
necessary  in  the  present  aviation 
environment  to  more  closely  relate  the 
staffing  requirements  to  the  applicant's 
proposed  activities.  This  is  particularly 
necessary  where  the  activities  involve 
high-performance  products. 
Consideration  must  also  be  given  to 
DAS  activities  that  are  more  closely 
akin  to  those  of  manufactiu^rs  of  type- 
certificated  products  than  the  more 
sporadic  STC  activity  anticipated  of 
DAS's.  It  is  also  considered  that  existing 
authorizations  may  not  be  necessary  for 
the  reasons  contemplated  in  1965  and 
when  they  were  issued. 

Recent  activity  has  also  drawn 
attention  to  a  misconception  that 
apparently  arises  fttjm  the  inclusion  of 
the  DAS  regulations  in  Part  21  rather 
than  in  Part  183.  The  latter  contains 
most  of  the  regulations  relating  to 
delegations  to  private  persons.  It  seems 
that  persons  both  in  and  out  of  FAA 
have  developed  an  understanding  that 
compliance  with  Subpart  M  entitles  one 
to  a  DAS  authorization.  That  is  not  so. 
Under  Section  314  of  the  Federal 
Aviation  Act  the  Administrator  can 
rescind  any  delegation  "for  any  reason 
which  he  deems  appropriate."  Clearly, 
the  Administrator  can  refuse  to  issue  a 
delegation  on  the  same  basis. 

In  view  of  the  foregoing,  I  have 
approved  a  moratorium  on  the  issuance 
of  new  DAS  authorizations  and  on  the 
extension  of  any  existing  DAS 
authorizations  beyond  the  levels  of 
activities  presently  authorized  pending  a 
review  of  operations  under  these 
authorizations  and  the  regulations 
related  thereto,  with  particular  attention 
to  sections  21.439.  21.441  and  21.451.  All 
members  of  the  public  will  be  invited  to 
participate  in  whatever  rulemaking  may 
emanate  from  this  review. 

This  notice  of  policy  is  issued  under 
the  authority  of  sections  313(a],  314, 
§01(a)  and  603  of  the  Federal  Aviation 
.  Act  of  1958  (49  U.S.C.  1354(a),  1355. 
1421(a)  and  1423):  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.  on  May  12. 
1980. 

Langhome  M.  Bond, 

Administrator. 

|FR  Doc  80-15077  Filed  5-14-80:  &45  «b| 
BILUNQ  CODE  4t10-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement;  Los 
Angeles  County,  Calif. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 


action:  Notice  of  Intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Los  Angeles  County,  Califomif}. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Albert  J.  Gallardo,  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  1915,  Sacramento,  California  95809, 
Telephone:  (916)  440-2804. 
SUPPtEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans)  will  be  preparing  an  EIS  on  a 
proposal  to  improve  public 
transportation  on  Interstate  Route  110. 
the  Harbor  Freeway.  Interstate  Route 
110  extends  approximately  20  miles 
from  State  Route  47  in  San  Pedro  to 
Interstate  Route  10  near  the  central 
business  district  (CBD)  of  Los  Angeles. 
The  proposal  is  for  construction  of  a 
transit  guideway  within  the  existing 
freeway  right-of-way.  Support  faciHties 
such  as  transit  stations,  access  ramps, 
and  parking  lots  may  be  located  outside 
the  existing  right-of-way.  Probable 
environmental  ejects  of  the  proposed 
project  include  (1)  some  displacement  of 
people  and  businesses;  (2)  impact  on 
land  and  real  property  values  and  uses; 
(3)  changes  in  traffic  and  parking 
patterns;  (4)  obstruction  of  views;  (5) 
increased  noise;  and  (6)  construction 
related  impacts. 

Alternatives  under  consideration 
include  (1)  no  transit  project;  (2)  an 
exclusive  bus/carpool  guideway 
designed  for  rail  convertibility;  (3)  an 
exclusive  light  rail  guideway;  (4)  an 
exclusive  heavy  rail  guideway. 
Alternatives  (2),  (3),  and  (4)  will  be 
considered  either  for  the  length  from  the 
CBD  to  San  Pedro  or  for  such  length  as 
warranted.  It  is  expected  that  the 
minimum  length  of  exclusive  guideway 
will  extend  from  the  CBD  to  Interstate 
Route  105. 

All  of  the  above  alternatives  include, 
where  required,  modernization  and 
rehabilitation  of  the  existing  freeway. 

The  FHWA  and  Calti-ans  will  consult 
with  other  government  agencies  on  their 
areas  of  responsibility.  Those  agencies 
include  (1)  Federal:  Urban  Mass  Transit 
Administration,  Corps  of  Engineers, 
Department  of  Housing  and  Urban 
Development,  and  Fish  and  Wildlife 
Service:  (2)  State:  Department  of  Fish 
and  Game,  Air  Resources  Board, 
Coastal  Commission,  Department  of 
Water  Resources,  Department  of 
Education,  and  Department  of 
Navigation  and  Ocean  Development;  (3) 
Local:  Southern  California  Association 
of  Governments,  Los  Angeles  County 
Transportation  Commission,  Southern 


California  Rapid  Transit  District,  Los 
Angeles  County,  City  of  Los  Angeles, 
City  of  Carson,  South  Coast  Air  Quality 
Management  District,  and  the  Los 
Angeles  City  Harbor  Commission. 

The  details  of  the  scoping  process 
have  not  been  determined  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identifred,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  May  5, 1980. 
Omar  L  Homme. 

Division  Administrator.  Sacramento, 
California. 

[FR  Doc.  80-14596  Filed  5-14-80;  8:46  am] 
BILUNO  CODE  4»10-22-« 


Environmental  Impact  Statement; 
Glynn  County,  Ga. 

agency:  Federal  Highway 
Administi-ation  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Glynn  County,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  H.  Densmore,  Development 
Engineer,  Federal  Highway 
Administration,  Suite  700, 1422  West 
Peachtree  Street,  NE.,  Atlanta,  Georgia 
30309,  telephone  (404)  881-4758  or  Peter 
Malphurs,  State  Environmental  Analysis 
Engineer,  Georgia  Department  of 
Transportation,  Office  of  Environmental 
Analysis,  65  Aviation  Circle.  Atianta. 
Georgia  30336. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Georgia 
Department  of  Transportation  (Georgia 
DOT)  vyrill  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
widen  and  upgrade  the  existing  Torras 
Causeway  between  Brunswick  and  St. 
Simons  Island,  Georgia.  The  project  will 
begin  at  U.S.  17  in  Brunswick  and 
extend  east  to  the  traffic  circle  on  St. 
Simons  Island  for  a  distance  of  4.6  miles. 
The  existing  facility  is  comprised  of  two 
ten-foot  lanes  with  five  bridges,  two  of 
which  are  of  the  lift  span  type.  The 
proposed  project  would  widen  the 
roadway  to  four  twelve-foot  lanes  with 
rural  shoulders  ten  feet  wide  and  would 
widen  the  bridges  at  Terry  Creek, 
Mackay  River  and  LitUe  River.  High  rise 
bridges  will  be  constructed  at  Back 
River  and  Frederica  River.  The  proposed 
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work  is  necessary  to  relieve  current 
congestion  and  to  meet  predicted  usage. 

Alternatives  under  consideration 
include  (1)  taking  no  action,  and  (2) 
widening  to  four  lanes.  Incorporated 
into  and  studied  with  the  build 
alternatives  will  be  design  variations  in 
alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  (bis  proposal. 
Formal  scoping  meetings  were  held  in 
Brunswick  on  March  5  and  6, 1980,  for 
input  on  the  local  level.  An  additional 
scoping  meeting  was  held  on  April  2. 
1980.  to  receive  input  from  interested 
State  and  Federal  agencies.  No 
additional  scoping  meetings  are  planned 
at  ^is  time.  A  series  of  public  meetings 
will  be  held  in  St.  Simons  between  May 
and  June,  1980.  In  addition,  a  pubhc 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
meetings  and  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  May  7, 1980. 
David  M.  Densmore, 

Development  Engineer.  Atlanta.  Georgia. 

|FR  Doc  80-14891  Filed  5-14-80: 8:45  am) 
BILUNQ  COOE  4910-22-« 


1025.  Federal  Building,  210  Wahiut 
Street,  Des  Moines,  Iowa  50309  conduct 
a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Fort  Dodge 
Aviation.  Inc.,  Fort  Dodge,  Iowa  should 
be  discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  May  8, 1980. 

Robert  L.  Winters, 

Director,  VA  Regional  Office,  210  Walnut  . 
Street,  Des  Moines.  Iowa  50309. 

[FR  Doc.  80-14977  Filed  5-14-80: 8:45  am] 
BIUJNQ  CODE  S32(M>1-« 


Research  and  Special  Programs 
Administration 

List  of  Excepted  Thermal  Protection 
Systems  for  Tank  Cars 

In  FR  Doc.  80-13673.  in  the  issue  of 
Monday,  May  5, 1980,  appearing  on  page 
29655,  in  the  third  column,  in  paragraph 
4,  in  the  tenth  line,  make  the  following 
correction:"*  *  *  nominal  5:2  *  *  *" 
should  read  "'  '  *  nominal  5:1  *  *  *" 

nUINQ  CODE:  150S-01-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  June  12, 
1980,  at  1:00  p.m.,  the  Des  Moines 
Regional  Office  Station  Committee  on 
Educational  Allowances  shall  at  Room 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govefnment  in  the  Sunshine 
Act"  (Pub.   L   94-409)  5  U.S.C. 
552b(e)(3). 
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sion         6, 7 

Federal  Deposit  Insurance  Corpora- 
tion       8-1 1 

Federal  Election  Commission 12 

Federal  Energy  Regulatory  Commis- 
sion          13 

Federal    Mine    Safety    and    Health 
Review  Commission 14 


CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD. 

TIME  AND  DATE:  12  noon,  Saturday,  May 
10, 1980. 

PLACE:  Board  room.  Federal  Reserve 
System,  second  floor,  20th  and  C  Streets 
NW..  Washington  D.C.  20551. 
status:  Closed  to  the  public 
MATTERS  TO  BE  DISCUSSED:  The  Board 
will  reconvene  the  adjourned  meeting  of 
May  9, 1980  and  continue  its 
deliberations.  The  Board  has  received 
an  application  from  the  Chrysler 
Corporation  for  commitments  to 
guarantee  and  guarantees  under  the 
Chrysler  Corporation  Loan  Guarantee 
Act  (P.L  96-185)  ("Act").  The  Board  will 
consider  whether  the  Chrysler 
Corporation  has  satisfied  the 
requirements  necessary  for  such  Federal 
assistance,  as  set  forth  in  the  Act. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Brian  M.  Freeman, 
Secretary  of  the  Board  (202)  566-5888. 

This  notice  is  given  as  a  result  of 
Court  order.  The  position  of  the  Board  is 
that  it  is  not  subject  to  the  Government 
in  the  Sunshine  Act 

|S-972-ao  Filed  S-13-eO:  2:53  pm| 
BILLING  COOE  W10-27-«l 


[M-280  Amdt  2.  May  12. 1980] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  1:30  p.m..  May  13, 1980. 


PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

subject: 

Deletion:  13.  Docket  34171,  Allegheny 
Airlines,  Inc.  v.  United  Air  Lines,  Inc., 
Enforcement  Proceeding,  discretionary 
review  on  Board  initiative  (no  petition  for 
review  filed)  of  initial  decision  Rnding  United 
violated  section  401(a)  of  the  Act  by  engaging 
in  nonstop  air  transportation  between 
Cleveland.  Ohio  and  Rochester,  New  York 
without  proper  Board  authorization,  and 
ordering  United  to  cease  and  desist  (OCC). 

Addition:  10a.  Dockets  37164.  37259,  37264, 
30382.  32188.  31146,  3725a  37269,  37266.  31170. 
37271,  35261,  37263,  37084  and  36829;  United 
States-Bermuda  Show  Cause  Proceeding; 
applications  of  American,  Delta,  Eastern, 
Evergreen,  Ozark,  Pan  American,  Republic, 
Transamerica.  Trans  Carib  Air,  Trans  World, 
USAir,  and  Mackey  International  for 
Bermuda  authority  (Memo  9267-D,  BIA). 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylof. 
the  Secretary,  (202)  673-5068. 

IS-474-80  Filed  5-13-80:  3:00  pm) 
BNJJNO  COOE  6320-01-11 


[M-280  Amdt  3.  May  12. 1980] 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  1:30  p.m.,  May  13, 1980. 

PLACE:  Room  1027. 1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 
SUBJECT 

2a.  Docket  37554.  Relating  to  the  Standard 
Foreign  Fare  Level  and  attendant  zones  of 
reasonableness  (BDA). 

2b.  Docket  38086,  Application  of  Republic 
Airlines  for  Acquisition  of  Hughes  Air  Corp. 
d.b.a.  Hughes  Airwest  pursuant  to  §  408(b)  of 
the  Federal  Aviation  Act  of  1958,  as  amended 
(BDA). 

STATUS:  Open. 

person  to  contact  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

IS-O7S-80  Filed  5-13.40:  3iO»  pmj 
BILLMQ  COOE  •320-01-M 


[M-280  Amdt  4,  May  12, 1980] 

CIVIL  AERONAUTICS  BOARD. 
TIME  AND  date:  1:30  p.m..  May  13, 1980. 
PLACE:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 


SUBJECT  16.  Consultations  with  Brazil- 
Recommended  Negotiating  Position 
(BIA). 

STATUS:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

|S-97e-80  Filed  5-13-80:  3:00  pm] 
B4LUNG  C00£  6320-01-M 


COMMODITY  CREDIT  CORPORATION. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Published 
May  12. 1980.  45  FR  31256. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETINQ:  2  p.m..  May  15. 1980. 

status:  Closed. 

CHANGE  IN  THE  MEETING:  Deletes  item  4 
which  was  listed  as:  Docket  VMD  3a  re: 
Section  32  commodity  program. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bill  Cherry,  Secretary. 
Commodity  Credit  Corporation,  Room 
202-W.  Administration  Building.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20013,  Telephone  (202)  447-7583. 

(8-084-80  nicd  VlS-80: 9«0  am] 
MLUNO  COOE  3410-OS-M 

6 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  Tuesday.  May 
20,1980. 

place:  2033  K  Street  NW..  Washington, 
D.C.  fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Straddle 
Call  Sessions  at  the  Commodity 
Exchange,  Inc. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

(S-Oee-aO  Filed  5-13-8O:  lO-Jl  am] 
BILUNQ  COOE  e3S1-«1-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  May  20, 1980. 

place:  2033  K  Street  NW..  Washington, 
D.C,  fifth  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 
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CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

IS-967-S0  Filed  5-13-80:  iac31  am] 
BILUM  COOE  63S1-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting.  Pursuant  to 
the  provisions  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b),  notice  is 
hereby  given  that  at  2:30  p.m.  on 
Monday,  May  19, 1980,  the  Federal 
Deposit  Insurance  Corporation's  Board 
of  Directors  will  meet  in  closed  session, 
by  vote  of  the  Board  of  Directors 
pursuant  to  sections  552b(c)(2),  (c)(6]. 
(c)(8).  (c)(9)(A)(ii)  and  (c)(9)(B)  of  Title  5. 
United  States  Code,  to  consider  the 
following  matters: 

Applications  for  Federal  deposit 
insurance: 

Bank  of  Walnut  Creek,  a  proposed  new  bank, 
to  be  located  at  1400  Civic  Drive,  Walnut 
Creek.  California,  for  Federal  deposit 
insurance. 

Commerce  Bank,  a  proposed  new  bank,  to  be 
located  at  1520  East  Mulberry  Street, 
Unincorporated  Larimer  County  (P.O.  Fort 
Collins],  Colorado,  for  Federal  deposit 
insurance. 

Requests  for  modification  of 
conditions  previously  imposed  in 
cormection  with  the  approval  of 
applications  for  Federal  deposit 
insurance  for  certain  United  States 
branches  of  foreign  banks: 

Bank  of  Baroda,  Bombay,  India. 
Bank  of  India,  Bombay,  India. 
State  Bank  of  India,  Bombay,  India. 

Application  for  consent  to  establish  a 
branch: 

The  Sumitomo  Bank  of  California,  San 
Francisco,  California,  for  consent  to 
establish  a  branch  at  the  northwest  comer 
of  Orangethorpe  Avenue  and  Walker 
Street  Lbl  Palma,  California. 

Request  for  exemption  pursuant  to 
section  348.4(b)(2)  of  the  Corporation's 
rules  and  regulations  entitled 
"Management  Official  Interlocks": 

Heights  State  Bank.  Houston,  Texas. 

Appeals,  pursuant  to  the  Freedom  of 
Information  Act,  from  the  Corporation's 
earlier  denial  of  requests  for  records 
(two  memorandums). 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,279-L— State  Bank  of  Clearing. 

Chicago,  Illinois. 
Case  No.  44,296-L— Northern  Ohio  Bank, 

Cleveland,  Ohio. 


Case  No.  44,302-L— Northern  Ohio  Bank. 

Cleveland,  Ohio. 
Case  No.  44,310-L— Banco  Credito  y  Ahorro 

Ponceno.  Ponce,  Puerto  Rico. 
Case  No.  44.311-L— The  Hamilton  National 

Bank  of  Chattanooga,  Chattanooga, 

Tennesee. 
Case  No.  44,313-NR— First  National  Bank  of 

Carrington,  Carrington,  North  Dakota. 
Case  No.  44,317-NR— United  States  National 

Bank,  San  Diego,  California. 
Memorandum  re:  North  Point  State  Bank. 

Arlington  Heights,  Illinois. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  bardcs  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W.,  Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  May  12, 198a 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

{S-071-80  Hied  5-13-80: 11:46  am] 
BILLING  CODE  6714-01-4I 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting.  Pursuant  to 
the  provisions  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b),  notice  is 
hereby  given  that  the  Federal  Deposit 
Insurance  Corporation's  Board  of 
Directors  will  meet  in  open  session  at 
2:00  p.m.  on  Monday,  May  19, 1980,  to 
consider  the  following  matters: 


Disposition  of  minutes  of  previous 
meetings. 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities. 

Casey,  Lane  &  Mittendorf,  New  York,  New 
York,  in  connection  with  the  liquidation  of 
Franklin  National  Bank.  New  York,  New 
York. 

Memorandum  regarding  proposed 
lease  for  San  Francisco  Regional  Office. 

Memorandum  regarding  proposed 
relocation  of  the  Philadelphia  Regional 
Office. 

Memorandum  regarding  leasing  of 
space  and  temporary  hiring  of  persoimel 
for  mailing  of  materials  resulting  from 
the  increase  in  insurance  coverage  from 
$40,000  to  $100,000. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  request  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  hold  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  May  12, 198a 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

(S-870-80  FUed  5-13-80: 11:48  am] 
BILUNG  CODE  6714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  change  in  subject  matter  of 
agency  meeting.  Pursuant  to  the 
provisions  of  subsection  (e](2]  of  the 
"Govenunent  in  the  Sunshine  Act"  (5 
U.S.C^  552b(e)(2)),  notice  is  hereby  given 
that  at  its  closed  meeting  held  at  2:30 
p.m.  on  Monday,  May  12, 1980.  the 
Corporation's  Board  of  Directors 
determined,  on  motion  of  Director 
William  M.  Isaac  (Appointive), 
seconded  by  Acting  Chairman  Lewis  G. 
Odom,  Jr..  acting  in  the  place  and  stead 
of  Director  John  G.  Heimaim 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  a  resolution 
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regarding  an  examination  of  a  national 
bank,  pursuant  to  section  10(b]  of  the 
Federal  Deposit  Insurance  Act 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(g](A](ii]  and  (c](9)(B]  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(9)(A)(ii)  and  (c)(9)(B)). 

Dated:  May  12, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-WD-80  Filed  S-13-aO:  11:48  ub] 
WLUNQ  COOE  •714-01-11 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  change  in  subject  matter  of 
agency  meeting.  Pursuant  to  the 
provisions  of  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
that  at  its  open  meeting  held  at  2:00  p.m. 
on  Monday,  May  12, 1980,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  determined,  on 
motion  of  Director  WiUiam  M.  Isaac 
(Appointive),  seconded  by  Acting 
Chairman  Lewis  G.  Odom,  Jr.,  acting  in 
the  place  and  stead  of  Director  )ohn  G. 
Heimann  (Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  a  memorandum 
regarding  an  extension  of  the  lease 
agreement  for  the  Philadelphia  regional 
office. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  May  12, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyie  L  Robinson, 
Executive  Secretary. 

|S-fleS-aO  Filed  S-13-aO:  11:48  pm| 
BIUJNO  COOC  •714HI1-4I 


12 
[FR  »27J 

FEDERAL  ELECTION  COMMISSION. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday,  May  13, 1980, 10  a.m. 


CHANGE  IN  MEETINO:  This  meeting  was 
cancelled. 


DATE  AND  TIME:  Tuesday,  May  20, 1980, 

10  a.m. 

STATUS:  This  meeting  will  be  closed  to 

the  pubUc. 

MATTERS  TO  BE  CONSIDERED:  Personnel, 

Compliance,  Audit  and  review  policy. 

DATE  AND  TIME:  Thursday.  May  22, 1980. 

10  a.m. 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Certirications. 
Advisory  Opinions: 
Draft  AO 1980-15— Norman  Leventhal 
(Attorney  for  Spanish  International 
Network). 
Draft  AO  19eo-43-Martin  Frost 
(Candidate — 1974  Democratic  Primary- 
Texas). 
Draft  AO  1980-37— Don  Starr  (Stenholm  for 
Congress  Committee). 

1980  Election  and  Related  Matters. 

Six-Month  Management  Plan. 

Regulations  Governing  Presidential  Election 

Campaign  Fund,  General  Election 

Financing. 
Appropriations  and  Budget 
Pending  Legislation. 
Qassiflcation  Actions. 
Routine  Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephone:  202-523-4065. 
Maijotie  W.  Emmons, 
Secretary  to  the  Commisaion. 

(S-077-«)  Filed  S-13-aO:  3:27  pat] 

■iLUNO  cooe  triMti-M 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OP 

PREVIOUS  ANNOUNCEMENT:  45  FR  31256, 

May  12, 198a 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m..  May  14. 1980. 

CHANGE  IN  THE  MEETING:  The  following 

item  has  been  added: 

Item  Number,  Docket  Number,  and  Company 

CP-Z— SA80-59  and  TC80-55,  Southern 

Natural  Gas  Company. 
Kannath  F.  Plumb, 

Secretary. 

(S-473-80  Filed  5-13-80: 2:53  pm| 
BNJJNQ  COOE  •4S0-S8-H 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 
May  7, 198a 


TIME  AND  date:  10  a.m..  Thursday,  May 
8,1980. 

place:  Room  600, 1730  K  Street  NWn 
Washington,  D.C 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Jim  Walter  Resources  and  Cowin  and 
Company,  Inc.,  Docket  Nos.  BARB  77-266-P  & 
BARB  76X465-P  (petition  for  interlocutory 
review). 

It  was  determined  by  a  unanimous  vote  of 
Commissioners  that  Commission  business 
required  that  a  meeting  be  held  on  this  item 
and  that  no  earlier  announcement  of  the 
meeting  was  possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  202-653-5632. 

(8-886-80  Filed  5-13-80: 10«3  am] 
BHXMQ  CODE  (SaO-ia-M 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR.  Subtitle  A,  Chs.  I-VII,  IX-XII. 
XIV-XVIII,  XXi,  XXIV-XXIX 

9CFRChs.l-IV 

36  CFR  Ch.  11 

41  CFR  Ch.  4 

Seml-Annual  Decision  Calendar 
Signiflciant  Actions  and  Regulation 
Review  Activity  Pending  and  Planned 
for  June  Through  November  1980 

agency:  U.S.  Department  of  Agricultiire, 
Office  of  the  Secretary. 
action:  Semi-Annual  Agenda  of 
Regulations  and  Other  Action. 

summary:  This  calendar  provides  a 
summary  of  significant  regulations  and 
other  actions  being  developed  in  all 
agencies  of  the  U.S.  Department  of 
Agriculture  in  the  next  6  months  under 
the  procedures  described  in  the  report 
"Improving  USDA  Regulations" 
(published  at  43  FR  50988  on  November 
1. 1978).  The  purpose  of  this  calendar  is 
to  inform  the  public  and  other 
government  agencies  of  all  significant 
actions  and  regulation  review  activities 
so  interested  parties  may  plan  to 
provide  comments  and  information  to  be 
considered  in  decisionmaking. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  any  speciHc 
decision  shown  in  this  calendar,  please 
contact  the  person  listed  for  that 
decision. 

Suggestions  on  how  we  might  improve 
this  publication,  inquiries  of  a  general 
nature  about  the  calendar,  or  request  for 
copies  should  be  directed  to:  Mr.  Linley 
E.  Juers,  OBPE,  Office  of  the  Secretary. 
Room  117-A.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-6667.  If  you  requested  a  copy 
of  a  previous  calendar,  we  have  placed 
you  on  our  mailing  list  and  you  will 
receive  a  copy  as  soon  as  they  are 
available. 

SUPPLEMENTARY  INFORMATION: 

Purpose  and  Organization  of  Calendar 

The  purpose  of  publication  of  the 
decision  calendar  is  to  provide  the 
public  with  an  overview  of  pending 
major  actions  under  consideration  by 
USDA.  This  provides  an  oveall  context 
for  Department  decisionmaking.  The 
projected  schedules  shown  for  each 
action  under  development  make  it 
possible  for  interested  individuals  or 
groups  to  prepare  to  provide  inputs  to 


decisionmaking  at  the  appropriate 
stages  (i.e.,  when  proposals  are 
published  for  comment,  or  when  pre- 
notices  are  published).  This  decision 
calendar  is  an  update  of  the  calendar 
published  in  the  Federal  Register  on 
November  15, 1979. 

To  facilitate  public  understanding  of 
the  status  of  USDA  decisions,  the 
calendar  is  organized  into  4  sections 
including: 

•  A  list  of  significiant  actions 
completed,  withdrawn  or  redesignated 
not  significant  since  publication  of  the 
last  calendar; 

•  A  list  of  actions  planned  or  under 
development  between  May  and 
November,  1980.  Actions  are  organized 
imder  headings  identifying  the  USDA 
agency  responsible  and  include 
descriptions,  projected  schedules,  etc.; 

•  A  list  of  regulations  scheduled  for 
review  by  each  USDA  agency,  including 
regulations  for  which  review  is  ongoing 
or  will  be  initiated  between  now  and 
November,  1980;  and 

•  A  list  of  regulations  proposed  for 
review  by  each  USDA  agency  on  which 
public  comment  is  solicited  as  to  the 
appropriateness  of  actually  reviewing 
the  listed  regs  during  the  period 
November,  1980  through  May,  1981. 

Interested  parties  should  review  each 
of  these  sections  to  identify  decisions 
they  want  to  comment  on.  If  additional 
information  is  desired  on  an  entry, 
contact  the  person  identified  in  that 
entry. 

Administrative  Background  of  Calendar 

This  decision  calendar  is  published 
and  is  updated  in  May  and  November 
each  year  as  part  of  USDA's  response  to 
Executive  Order  12044,  "Improving 
Government  Regulations"  (43  FR  12661, 
March  24. 1978).  Secretary's 
Memorandum  Number  1955,  August  25, 
1978.  sets  forth  USDA's  full  response  to 
the  Executive  Order,  including  the 
criteria  used  to  determine  whether  a 
decision  is  "significant"  or  "not 
significant".  A  more  detailed  description 
of  USDA's  overall  Departmental 
Decision  System  was  presented  in  a 
report  published  at  43  FR  50988  on 
November  1, 1978. 

In  this  calendar  we  have  attempted  to 
list  all  significant  actions  pending  at  the 
time  of  the  calendar,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  an  item  not 
appearing  on  this  listing. 

The  dates  shown  for  the  various 
stages  of  each  action  are  estimated  and 
are  not  commitments  to  act  on  or  by  the 
date  shown.  The  "pre-notice"  date, 
when  given,  is  an  indication  the  agency 
intends  to  seek  public  input  prior  to  the 
"notice  of  proposed  rulemaking." 


How  To  Influence  Decisions 

The  purpose  of  comment  periods  and 
other  forms  of  public  participation  is  to 
get  information  and  varying  points  of 
view  which  may  not  be  available  to 
decisionmakers  at  USDA.  All  comments 
are  useful  in  the  decisionmaking 
process.  However,  the  more  substantive, 
well-reasoned,  and  well-documented  a 
comment  is,  the  more  likely  it  is  that  it 
will  have  a  strong  influence  on  the 
decision. 

Comments  on  the  following  topics  are 
of  particular  value: 

(1)  Alternatives  that  have  been 
overlooked; 

(2)  Redefinition  of  the  problem  being 
addressed  or  assumptions  as  to  what 
the  basis  of  the  problem  is; 

(3)  Suggested  changes  in  the 
Department's  goals  in  dealing  with  the 
problem;  and 

(4)  Other  inadequacies  in  the 
Department's  analysis. 

If  comments  are  supported  with  any  of 
the  following  types  of  information,  they 
will  be  particularly  effective: 

(1)  Identification  of  major  factors  that 
should  be  considered  in  the  decision; 

(2)  Costs  eft  benefits  or  other  positive 
or  negative  impacts  on  specific  groups, 
sectors  of  the  economy  or  parts  of  the 
country,  etc.,  whether  direct  or  indirect, 
quantifiable  or  not; 

(3)  Validity  or  reliability  problems 
with  data  or  information  used,  if  any; 

(4)  Data  not  considered; 

(5)  Problems  with  the  analytical 
technique  employed,  if  any; 

(6)  New  analytical  techniques; 

(7)  Different  interpretations  of  the 
intent  of  the  law.  citing  the  documents 
on  which  such  interpretations  are  based; 

(8)  Case  law  which  USDA  may  not 
have  considered  and  explanations  of 
how  it  bears  on  the  decision; 

(9)  Other  governmental  directives  or 
regulations  which  may  overlap  or  be  in 
conflict  with  the  decision;  and 

(10)  Attitudes,  opinions  and  other 
comments  relevant  to  the  decision. 

The  Semi-Annual  Decision  Calendar 
makes  it  possible  to  identify  key 
decisions  of  interest  to  you  in  the 
context  of  all  significant  USDA  actions 
and  it  shows  their  schedules.  This 
makes  it  possible  to  plan  ahead,  acquire 
related  information  in  advance,  and 
concentrate  efforts  on  the  issues  of  most 
concern  to  you.  That  way  you  will  be 
most  likely  to  influence  the  decision. 

Review  of  Existing  Regulations 

USDA  is  conducting  a  comprehensive 
review  of  all  its  existing  regulations. 
Executive  Order  12044  requires  periodic 
reviews,  and  Secretary's  Memorandum 
Number  1955  stipulates  that  no  USDA 
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regulation  may  exist  more  than  5  years 
without  being  reviewed  under  the  same 
procedures  that  are  required  to  develop 
new  regulations. 

USDA  agencies  have  screened,  or  are 
screening,  all  of  the  regulations  for 
which  they  are  responsible  and  are 
developing  "Regulation  Review  Plans" 
to  assure  that  all  regulations  are 
reviewed  by  November.  1983.  The  Plans 
are  time-phased,  spreading  the  work 
over  several  years,  beginning  with  the 
regulations  most  in  need  of  review. 
When  new  regulations  are  promulgated 
or  old  ones  reviewed,  a  Sunset 
Evaluation  Plan  must  be  developed  to 
assure  that  the  regulation  will  be 
reviewed  in  5  years  or  less. 

This  calendar  includes  two  Usts  of 
regulations  in  the  review  process.  The 
"List  of  Regulations  Scheduled  for 
Review"  is  subdivided  to  identify 
significant  and  not  significant 
regulations  which  will  be  in  any  phase 
of  active  review  between  May  and 
November  1980.  This  listing  makes  it 
possible  for  interested  parties  to  see  an 
overview  of  the  regulations  undergoing 
review  during  the  period  so  they  may 
coordinate  their  comments  on  them. 

The  "List  of  Regulations  Proposed  for 
Review"  identifies  regulations  for  which 
review  is  planned  for  the  November 
1980-May  1981  calendar  period. 
Comment  is  sought  as  to  whether  the 
listed  regulations  should  be  reviewed  in 
this  time  period  or  whether  other 
regulations  deserve  higher  priority  and 
should  be  reviewed  first 

Dated:  May  9, 1980. 
Jim  Williams. 
Acting  Secretary. 

Summary  of  Actions  Completed.  Withdrawn, 
or  Redesignated  Not  Significant  Since  the 
Last  Calendar 

AMS  108-5;  Completed;  Implementation  of 

the  Wheat  and  Wheat  Foods  Research  and 

Nutrition  Education  Act 
AMS  lOa-6:  Completed;  Implementation  of 

the  Amended  Beef  Research  and 

Information  (BRI)  Act 
AMS  108-43;  Completed;  Amendment  of 

Greater  Kansas  City  Milk  Order 
AMS  019-4;  Completed;  California  Grapefruit 

Marketing  Agreement  and  Order 
AMS  019-5:  Completed;  Arizona  Grapefruit 

Marketing  Agreement  and  Order 
AMS  049-25;  Completed;  Marketing  Policy 

Statement— 1979-60  Crop  Year— Naval 

Oranges  Grown  in  Arizona  and  California 
AMS  049-31:  Completed;  Marketing  Policy  for 

California  Walnuts  Under  M.O.  No.  984 
AMS  049-32;  Completed;  Marketing  Policy  for 

California  Raisins  Under  M.O.  No.  989 
AMS  099-88;  Completed;  Proposed  Marketing 

Agreement  and  Order  for  Spearmint  Oil 

Produced  in  the  Far  West 
AMS  109-100;  Completed;  Set  Annual 

Marketing  Policy  for  Valencia  Oranges 

Grown  in  California  and  Arizona 


AMS  109-101:  Completed;  Marketing  Policy 

for  Hops  of  Domestic  Production 
AMS  109-102;  Completed;  Set  Annual 
Marketing  Policy  for  Cranberries  Grown  in 
10  Deisngated  States 
AMS  109-105;  Redesignated;  Southern 

Michigan  Federal  Milk  Order 
AMS  109-106;  Withdrawn;  Proposed 
Suspension  of  Some  Provisions  of  the  Iowa 
Federal  Milk  Order 
AMS  020-3;  Completed;  Referendum  on 
Continuance  of  Oregon-California  Potato 
Marketing  Order 
APHIS  108-1;  Completed;  Revise  Gypsy  Moth 
and  Brown-Tail  Moth  Quarantine  and 
Regulations 
APHIS  108-9;  Completed;  Revised  Bird 

Quarantine  Regulation 
APHIS  039-15;  Completed;  Amendment  to  TB 

Indemnity  Rates 
APHIS  039-29;  Withdrawn;  Imported  Fire  Ant 

(IFA)  Revocation 
APHIS  049-35;  Completed;  Quarantine  37— 

Nursery  Stock,  Plants  and  Seeds 
APHIS  119-59;  Completed;  Rangeland 
Grasshopper  Cooperative  Control  Program; 
Revision  of  Environmental  Impact 
Statement 
ASCS  049-11;  Completed;  1980  Rice  Set- 
Aside  and  Land  Diversion  Payment 
Program 
ASCS  049-12;  Completed;  1980  Rice  Loan, 

Purchase  and  Payment  Program 
ASCS  049-13;  Completed;  1979  Crop  Wheat 
ASCS  049-20;  Completed;  1980  Crop 
Peanuts — ^National  Average  Price  Support 
Levels  and  General  Program  Provisions 
ASCS  049-21;  Completed;  1980  Crop 
Peanuts — National  Acreage  Allotment  and 
National  Poundage  Quota 
ASCS  109-13;  Completed:  Farmer-Owned 

Grain  Reserve  Program 
ASCS  129-15;  Completed;  1980  Rural  Clean 

Water  Program 
ASCS  010-1;  Withdrawn;  Sunflower  Seed 

Price  Support  Program 
ASCS  010-2;  Completed;  1980  Wheat  and 

Feed  Grain  Acreage  Diversion  Programs 
ASCS  010-3;  Withdrawn;  Wheat  Purchase 

Program 
ASCS  010-4;  Completed;  CCC  Assumption  of 
Obligations  on  Agricultural  Commodity 
Export  Contracts 
ASCS  020-5;  Withdrawn;  Price  Support, 
Conservation  and  Related  Loan,  Purchase 
and  Grant  Programs  (Pest  Management 
Program) 
ASCS  020-6;  Withdrawn;  Price  Support 
Conservation  and  Related  Loan,  Purchase 
and  Grant  Programs  (Fertilizer) 
ASCS  040-4;  Completed;  1980  Upland  Cotton 

Program  Provisions 
ENG 109-3;  Completed:  Natural  Gas  Policy 
Act  of  1978,  Proposed  Amendment  to 
Certification  of  Essential  Agricultural  Uses 
and  Requirements 
ESCS  108-9;  Completed;  Futures  Trading  m 

Potatoes 
ESCS  108-14;  Withdrawn;  Standby  Authority 

for  Mandatory  Reporting  of  Data 
FGIS  108-1;  Completed;  Export  Shiploading 

Inspection  Plans  (Cu-Sum) 
FGIS  108-4;  Completed;  Regulations  Under 

the  United  States  Grain  Standards  Act 
FGIS  108-5;  Completed;  Expansion  of  Duties 
of  Official  Inspection  Agencies 


FGIS  049-6;  Completed;  Eliminate  Analysis 
for  Dark,  Hard,  and  Vitreous  Kernels  in 
Hard  Red  Winter  Wheat 
FmHA  108-6;  Withdrawn;  Revision  of  Rural 

Rental  Housing  (RRH)  Procedures 
FmHA  108-22;  Completed;  Proposed  Change 
in  B&I  Program  to  Broaden  Eligibility  for 
Foreign-owned  Applicants 
FmHA  108-23;  Withdrawn;  Revise  FmHA 
Instructions  to  Permit  Certain  Energy 
Producing  Projects  to  be  Funded  Under  B&I 
Program 
FmHA  128-91;  Withdrawn;  Demonstration 
Program  to  Improve  Coordination  and 
Upgrade  the  Water  and  Sewer  Assistance 
FmHA  and  EDA  Provide  Rural 
Communities 
FmHA  099-65;  Completed;  Study  of 
"Utilization  of  Fee  Appraiser  for  RRH 
program" 
FmHA  099-73;  Completed;  Establish 

Emergency  Loan  Ceilings 
FmHA  099-74;  Completed;  Limit  Time  Span 
During  Which  Subsequent  EM  Annual 
Production  and  Major  Adjustment  Loans 
Can  Be  Made 
FmHA  099-76;  Completed;  Limits  Uses  of  EE 

Loan  Funds 
FmHA  099-8a  Completed;  Tighten  "Credit 
Elsewhere"  Test  For  Insured  and 
Guaranteed  Emei;gency  Loans 
FmHA  099-81;  Completed:  Change  in  EM 

Major  Adjustment  Type  Loan  Terms 
FmHA  119-94;  Redesignated;  Review  of  the 
Regulations  for  Servicing  of  Accounts  of 
Borrowers  Entering  the  Armed  Forces 
FNS 118-2;  Completed;  Proposed  and  Final 
Regulations  Part  226— Child  Care  Food 
Program 
FNS  118-24:  Completed;  Control  on  the  Sales 

of  Cmpetitive  Foods  in  Schools 
FNS  fmik:  Withdrawn;  School  Feeding 
Definition  of  Authorized  MiUc 
Pr4d^cts  for  Use  in  Food  Service 
FNS|!8-73;  Completed;  Food  Stamp 
Program:  Regulations  Concerning  the 
Performance  Reporting  System 
FNS  118-75;  Completed:  Food  Stamp 
Program:  Regulations  Concerning  the 
Participation  of  Indians 
FNS  119-13;  Completed;  Proposed 
Rulemaking— 1979  Amendments  on  SSN's 
Fraud  and  Group  Homes 
FS 108-13;  Completed;  Amendment  to 
Regulation  36  CFR  222,  Management  of 
Wild  Free-Roaming  Horses  and  Burros 
FS  049-3;  Completed;  Cultural  Resources 

Procedures 
FS  109-5:  Withdrawn;  1980  Spruce  Budworm 

Suppression  Project 
FS  109-6;  Completed;  1980  Cooperative 
Gypsy  Moth  Suppression  and  Regulatory 
Activities 
FSQS 108-6:  Completed;  Revise  $18,000  Limit 
on  Retail  Store  Exemption  from  Routine 
Inspection 
FSQS  039-11;  Completed;  Humane  Slaughter 

Regulations 
FSQS  059-22;  Withdrawn;  Interchange  of 
Meat  Ingredients;  Labeling  Declaration 
OBPE  039-1;  Completed;  Procedures  Relating 
to  Reimbursement  for  Public  Participation 
OGSM  actions  are  now  FAS  due  to  ~^ 

reorganization  in  Department 
REA  108-9;  Completed;  Environmental 
Policies  and  Procedures.  Bulletin  20-21; 
320-21 


32194 


Federal  Register  /  Vol.  45.  No.  96  /  Thursday,  May  15,  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  96  /  Thursday,  May  15,  1980  /  Proposed  Rules 


32195 


SCS  069-2:  Withdrawn;  Elk  Creek 

Watprshed,  Kansas 
SCS  069-3:  Withdrawn:  Grasshopper  Coal 

Creek  Watershed.  Kansas 
SCS  069-4;  Completed;  Little  Calumet  River 

Watershed,  Illinois 
SCS  069-6:  Withdrawn:  Sabanna  River 

Watershed,  Texas 
SCS  069-7:  Withdra%vn;  South  Branch  Little 

Nemaha  Watershed,  Nebraska 
SCS  069-8;  Completed;  South  Zumbro 

Watershed,  Minnesota 
SCS  069-9;  Completed;  Soak  Creek 

Watershed,  West  Virginia 
SCS  069-13:  Completed:  Blind  Brook 

Watershed,  New  York 
SCS  109-21;  Completed;  Upper  Mud  Creek 

Watershed,  West  Virginia 
SCS  109-23;  Completed;  Steward  Creek 

Watershed,  Kentucky 
SEA  039-3;  Completed;  National 

Comprehensive  Nutrition  Research  and 

Extension  Program 
SEA  039-5:  Completed:  Implement  Solar 

Energy  Research  and  Development 
SEA  039-6;  Completed:  Extension  Evaluation 
SEA  039-8:  Completed:  Renewable  Resources 

Extension  Plan  and  Program 
SEC  059-3;  Jransfetred  to  SCS  oversight 

(SCS  059-3) 
SEC  059-4;  Completed:  Tax  Treatment  of 

Certain  Federal/State  Payments 

Agricultural  Marketing  Service 
AMS  108-7 

AMENDMENTS  TO  REGULATIONS 
UNDER  THE  FEDERAL  SEED  ACT.  7 
CFR  PART  201 

description:  Update  and  clarify 
provisions  such  as  dennition  of  variety 
rues  for  assigning  variety,  names,  add 
new  kinds,  add  new  rules  for  testing, 
amend  standards  for  certified  seed,  and 
amend  rules  for  sampling  unusual 
containers.  Last  major  revision  of 
regulations  was  in  1973. 

AUTHORITY:  Federal  Seed  Act.  7  U.S.C. 
1551  et  seq. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  Spring  1981 

b.  Public  Hearing:  Fall  1981 

c.  Final  Decision:  Winter  1981-82 
d  Regulation  Effective:  Spring  1982 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  contact:  Vem  Herink.  (202) 
447-9340,  USDA,  AMS.  Room  2611S. 
Washington,  D.C.  20250. 

AMS  108-44 

AMENDMENT  0^  NEBRASKA- 
WESTERN  IOWA  MILK  ORDER 

description:  Key  proposals  would 
change  the  pooling  standards  for  supply 
plants  and  increase  the  Class  I  price  at 
certain  locations. 

authority:  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.y,  7  CFR  Part  1065. 
PROJECTED  SCHEDULE 
a.  Date  of  pre-notice:  July  1978 


b.  Date  of  proposal:  July  1979 

c.  Date  of  revised  proposal:  April  1980 

d.  Final  Decision:  June  1980 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  Maurice  Martin. 
(202)  447-7183.  USDA.  AMS.  Room 
2751S.  Washington.  D.C.  20250. 

AMS  108-49 

NEW  FEDERAL  MILK  ORDER  FOR 
BOISE,  IDAHO,  AREA 

DESCRIPTION:  Establish  a  new  Federal 
milk  order  covering  18  southwestern 
Idaho  and  5  eastern  Oregon  counties. 
The  principal  cities  in  the  proposed 
marketing  area  are  Boise.  Nampa.  and 
Twin  Falls,  Idaho.  The  provisions  of  the 
order  would  be  patterned  after  those 
conunonly  used  in  most  other  Federal 
orders. 

AUTHORmr:  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended.  (7 
U.S.C.  601  et  seq.y,  7  CFR  Part  (Pending). 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  September  1978 

b.  Date  of  proposal:  August  1979 

c.  Date  of  revised  proposal:  August 
1980 

d.  Final  Decision:  October  1980 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT.  Maurice  Martin, 
(202)  447-7183.  USDA.  AMS.  Room 
2751S.  Washington.  D.C  20250. 

AMS  099-90 

REGULATORY  TREATMENT  OF 
RECONSTITUTED  MILK  IN  ALL 
FEDERAL  MILK  ORDERS 

DESCRIPTION:  If  a  hearing  is  found  to  be 
warranted,  a  public  hearing  would  be 
held  on  a  proposal  to  have  reconstituted 
fluid  milk  products  removed  from  the 
Class  I  pricing  provisions  of  all  milk 
orders. 

AUTHORmr:  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.y,  7  CFR  Parts  1001. 
1002. 1004. 1006. 1007. 1011-1013. 1030, 
1032. 1033. 1036. 1040. 1044, 1046. 1049. 
1050. 1062. 1064, 1065. 1068,  1071. 1073, 
1075, 1076, 1079, 1094, 1096-1099, 1102. 
1104, 1106, 1108, 1120, 1124-1126, 1131- 
1134, 1136-1139. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  11/13/79 

b.  Date  of  hearing:  Depends  on 
Decision  to  Proceed 

c.  Recommended  Decision: 
Undetermined 

d.  Final  Decision:  Undetermined 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT.  Robert  F.  Groene, 
(202)  447-4824.  USDA.  AMS.  Room 
2753S.  Washington.  D.C.  20250. 


AMS  099-92 

PROPOSED  CALIFORNIA  DESERT 
GRAPE  MARKETING  AGREEMENT 
AND  ORDER.  7  CFR  PART  (PENDING) 

DESCRIPTION:  Assess  proposed  program 

covering  desert  grapes  grown  in 

California. 

AUTHORmr:  Agricultural  Marketing 

Agreement  Act  of  1937.  as  amended.  7 

{J.S.C.  em  et  seq. 

PROJECTED  SCHEDULE 

a.  Invite  Proposals:  8/17/79 

b.  Public  Hearing:  12/15/79 

c.  Recommend  Decision:  2/22/80 

d.  Final  Decision:  4/80 

e.  Final  Order  5/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  M.  E.  McCaha,  (202] 
447-5975.  USDA.  AMS,  Room  2532S, 
Washington,  D.C.  20250. 

AMS  129-111 

PROPOSED  NEW  MILK  MARKETING 
ORDER  FOR  ALABAMA-WEST 
FLORIDA 

description:  The  proposed  new  order 
would  extend  Federal  regulation  to  milk 
handling  in  Alabama  and  the  Pensacola. 
Florida,  area.  The  provisions  of  the 
order  would  be  patterned  after  those 
commonly  used  in  most  other  Federal 
orders. 

AUTHORITY:  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  [7 
U.S.C.  601  et  seq.y,  7  CFR  Part  [Pending). 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  2/80 

b.  Date  of  Hearing:  6/80 

c.  Recommended  Decision:  2/81 

d.  Final  Decision:  5/81 

FOR  FURTHER  INFORMATION  ON  THIS 

DEasiON,  CONTACT  Richard  Glandt, 
(202)  447-5443.  USDA.  AMS.  Rooto 
2746S.  Washington,  D.C.  20250. 

AMS  020-5 

Amendment  of  the  Eastern  South 
Dakota  Federal  Milk  Order 

description:  Various  proposals  would 
revise  the  diversion,  transfer,  pooling, 
and  location  adjustment  provisions  of 
the  order.  Revision  of  the  charge  on 
overdue  accoimts  and  adoption  of  a 
marketing  service  provision  are  also 
proposed. 

AUTHORmr:  Agricultural  Marketing 
Agreement  act  of  1937,  as  amended;  7 
CFR  Part  1076.  Producers  requested 
order  changes. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  l/80 

b.  Date  of  proposal:  7/80 

c.  Final  Decision:  9/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT:  Clayton  H.  Plumb, 


(202)  447-6273,  USDA,  AMS,  Room 
2740S.  Washington,  D.C.  20250. 

AMS  040-14 

Warehouse  Examination  Policy  to 
Study  Federal/State  Warehouse 
Examination  Functions 

description:  The  feasibility  of  sharing 
U.S.  Warehouse  Act  examination 
functions  with  States  is  unknown.  To 
test  the  applicability  of  such  a  policy, 
the  Department  is  seeking  proposals 
from  States  who  are  interested  in  joining 
USDA  in  pilot  projects.  These  could  take 
the  form  of  Federal-State  marketing 
improvement  projects.  We  also  wish  to 
explore  the  impact  of  such  a  concept 
with  interested  parties  in  the  grain  and 
cotton  warehouse  industry.  These  are 
industries  from  which  most  of  the 
voluntary  warehouse  applications  came. 

authority:  To  request  comments  on  the 
feasibility  of  changing  policy  and  to 
seek  proposals  from  states  who  are 
interested  in  testing  the  concept.  U.S. 
Warehouse  Act  (7  U.S.C  241)  (7  U.S.C. 
243). 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  3/80 

c.  Final  Decision:  10/81 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT  Dr.  Orval  Kerchner, 
(202)  447-3821,  USDA.  AMS,  Room 
2734S.  Washington.  D.C.  20250. 

AMS  040-16 

Plan  for  Review  of  Existing 
Regulations  and  PoHcy  Statements 
Issued  under  the  Padcers  and 
Stockyards  Act— First  phase 

DESCRIPTION:  Proposed  revocation  of  a 
regulation  on  acconunodations  for  the 
public  at  livestock  auctions  and  of 
policy  statements  on  lamb  buying 
practices  and  volimtary  filing  of  surety 
bonds.  Also,  review  of  regulations  on 
definitions,  administrative  matters, 
posting  of  stockyards,  bond  coverage, 
handling  of  sales  proceeds  due 
consignors,  contracts  and  annual 
reports,  several  statements  of  general 
policy  dealing  with  practices  of  meat 
packers  and  a  number  of  P&S  reports 
and  forms, 

AUTHORmr:  Procedures  are  described  in 
the  report  "Improving  USDA 
Regulations"  43  FR  50988  (11/1/78)  in 
response  to  Executive  Order  12044. 
PROJECTED  SCHEDULE 

a.  Dote  of  pre-notice:  None 

b.  Dote  of  proposal:  4/80 
^     c.  Final  Decision:  10/801 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  )ohn  Sands  (202) 
447-6771,  Room  3422S,  and  Harry 


\ 


Williams  (202)  447-6951,  USDA,  AMS, 
Room  3408S,  \j^shington,  D.C.  20250. 

AMS  040-22 

MARKETING  POLICY  STATEMENT 
FOR  FLORIDA  TOMATOES  UNDER 
M.O.  NO.  966 

DESCRIPTION:  The  marketing  policy 
would  establish  a  basis  for 
recommending  a  handling  regulation  for 
the  1980-81  season,  which  begins  mid- 
October  1980  and  ends  the  following 
mid-June. 

AUTHORmr:  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended.  7 
CFR  966.  Recommended  by  the  Florida 
Tomato  Conunittee. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  9/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT  Charles  W.  Porter 
(202)  447-2615,  USDA,  AMS.  Room 
2545S.  Washington,  D.C.  20250. 

AMS  040-23 

MARKETING  POLICY  STATEMENT 
FOR  FLORIDA  CELERY  UNDER  M.O. 
967 

DESCRIPTION:  The  marketing  policy 
would  establish  a  basis  for 
recommending  a  handling  regulation  for 
the  1980-81  season,  which  begins 
August  1. 1980,  and  ends  the  following 
July  31. 

AUTHORrTY:  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended.  7 
CFR  967,  U.S.C.  601-674.  Recommended 
by  the  Florida  Celery  Committee. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  Ql&Q 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Charles  W.  Porter. 
(202)  447-2615,  USDA.  AMS.  Room 
2545S,  Washington,  D.C.  20250. 

AMS  040-24 

MARKETING  POLICY  STATEMENT 
FOR  CALIFORNIA  WALNUTS  UNDER 
M.O.  NO.  984 

description:  To  establish  a  basis  for 
recommending  volume  regulation  for 
California  walnuts  for  the  1980-81 
season  beginning  August  1, 1980,  and 
ending  the  following  July  31. 

AUTHORmr:  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended.  7 
CFR  984,  U3.C.  601-674.  Recommended 
by  the  Walnut  Marketing  Board. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  9/80 


FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  James  S.  Miller, 
(202)  447-5697.  USDA.  AMS,  Room 
2525S,  Washington.  D.C.  20250. 

AMS  040-25 

MARKETING  POLICY  STATEMENT 
FOR  CALIFORNIA  DRIED  PRUNES 
UNDER  M.O.  NO.  993 

DESCRIPTION:  To  establish  a  basis  for 
recommending  volume  regulation  for 
California  dried  prunes  for  the  1980-81 
crop  year  beginning  August  1. 1980,  and 
ending  July  31. 1981 
AUTHORmr:  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended.  7 
CFR  993.  U.S.C.  601-674.  Recommended 
by  Prune  Administrative  Committee. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  Nohe 

c.  Final  Decision:  July  1980 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  James  S.  Miller. 
(202)  447-5697.  USDA.  AMS,  Room 
2525S,  Washington,  D.C.  20250. 

AMS  040-26 

MARKETING  POLICY  STATEMENT 
FOR  CAUFORNIA  RAISINS  UNDER 
M.O.N0.989 

DESCRIPTION:  To  establish  a  basis  for 
recommending  volume  regulation  for 
California  raisins  for  the  1980-81  crop 
year  beginning  August  1, 1980,  and 
ending  the  following  July  31. 
AUTHORTTY:  Agricultural  Mariceting 
Agreement  Act  of  1937,  as  amended.  7 
CFR  989,  U.S.C.  601-674.  Recommended 
by  the  Raisin  Administration 
Committee.  _  t  . 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Public  Hearing:  None 

c.  Final  Decision:  October  1980 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  James  S.  Miller, 
(202)  447-5697,  USDA,  AMS,  Room 
2525S,  Washington.  D.C  20250. 

AMS  040-27 

MARKETING  POLICY  STATEMENT 
FOR  CAUFORNIA  ALMONDS  UNDER 
M.O.  NO.  981 

description:  To  establish  a  basis  for 
recommending  volume  regulation  for 
California  almonds  for  the  1980-81  crop 
year  beginning  July  1. 1980,  and  ending 
June  30, 1981. 

AUTHORmr:  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended.  7 
CFR  981,  U.S.C.  601-674.  Recommended 
by  Almond  Board  of  California. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  ofpropo/sal:  None 
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c.  Final  Decision:  August  1980 
FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT  James  S.  Miller. 
(202)  447-5697.  USDA.  AMS  Room 
2525S,  Washington,  D.C.  20250. 

AMS  040-28 

SET  ANNUAL  MARKETING  POLICY 
FOR  OUVES  GROWN  IN  CALIFORNIA 
UNDER  M.O.  937 

DESCRIPTION:  The  marketing  policy 
includes  an  analysis  of  the  supply  and 
demand  outlook  for  olives.  The 
marketing  policy  sets  forth  the  basis  for 
regulation  of  the  1980  crop  of  olives. 
AUTHORITY:  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended.  7 
CFR  Part  932.  U.S.C.  601-674. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  September  1980 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  M.  E.  McGaha.  (202) 
447-5975.  USDA.  AMS.  Room  2532S. 
Washington,  D.C.  20250. 

AMS  040-29 

SET  ANNUAL  MARKETING  POLICY 
FOR  LEMONS  GROWN  IN  CALIFORNIA 
AND  ARIZONA  UNDER  M.O.  910 

description:  The  marketing  policy 
includes  an  analysis  of  the  supply  and 
demand  outlook  for  lemons.  The 
marketing  policy  sets  forth  the  basis  for 
regulation  of  the  1980/81  crop  of  lemons. 
authority:  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended.  7 
CFR  Part  9ia  U.S.C.  601-674. 
projected  schedule 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  October  1980 
FOR  FURTHER  INFORMATION  ON  THIS 

decision,  contact:  M.  E.  McGaha,  (202) 
447-5975,  USDA.  AMS,  Room  2532S. 
Washington,  D.C.  20250. 

AMS  040-30 

SET  ANNUAL  MARKETING  POLICY 
FOR  NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

description:  The  marketing  policy 
includes  an  analysis  of  the  supply  and 
demand  outlook  for  navel  oranges.  The 
marketing  policy  sets  forth  the  basis  for 
regulating  of  the  1960/81  crop  of  navel 
oranges. 

authority:  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended.  7 
U.S.C  601  et  seq. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  November  1980 


FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  M.  E.  McGaha,  (202) 
447-5975.  USDA.  AMS.  Room  2532S, 
Washington.  D.C.  20250. 

AMS  040-31 

SET  ANNUAL  MARKETING  POLICY 
FOR  CHERRIES  GROWN  IN  EIGHT 
DESIGNATED  STATES 

description:  The  marketing  policy 
includes  an  analysis  of  the  supply  and 
demand  outlook  for  cherries.  llie 
marketing  policy  sets  forth  the  basis  for 
regulation  of  the  1980  crop  of  cherries. 
authority:  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 
U.S.C.  601-674. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  6/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  M.  E.  McGaha.  (202) 
447-5975.  USDA.  AMS,  Room  2532S, 
Washington.  D.C.  20250. 

AMS  040-33 

AMENDMENT  OF  29  MILK  ORDERS 

DESCRIPTION:  A  U.S.  Appeals  Court  has 
ruled  that  the  present  method  of 
announcing  the  Class  II  milk  prices  for 
the  orders  is  invalid.  The  Department  is 
inviting  proposals  from  interested 
parties  to  consider  at  a  public  hearing 
what  provisions  would  fill  the  void 
created  by  the  court. 
AUTHORITY:  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  4/80 

b.  Date  of  proposal:  10/80 

c.  Final  Decision:  1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Martin  Dunn,  (202) 
447-5661,  USDA,  AMS,  Room  27618. 
Washington.  D.C.  20250. 

Animal  and  Plant  Health  Inspection 
Service 

APHIS  108-10 

Revision  of  Export  Livestock  Handling 
Requirements 

DESCRIPTION:  Amendments  would  delete 
specific  maximum  length  requirements 
for  container  pens  for  animals  on  ocean 
vessels  and  would  relax  restrictions  on 
the  type  of  roof  which  may  be  used  to 
cover  pens  carrying  animals  on  exposed 
decks  aboard  ocean  vessels. 
AUTHORITY:  21  U.S.C.  105. 112. 113. 114a. 
120. 121, 134b,  134f.  612-614.  618:  46 
U.S.C.  466a.  466b.  Research  studies 
performed  indicate  that  certain 
modifications  in  shipping  practices 
would  not  result  in  relaxed  humane 
handling  standards  or  disease  control 


/ 


measures.  This  would  amend  9  CFR  91.8 
through  91.32 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  6/15/80 

c.  Final  Decision:  10/15/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT.  Dr.  Harold  Waters. 
(301)  43&-8383.  USDA.  APHIS.  Room 
815A,  Federal  Bldg.,  Hyattsville,  Md. 
20782. 

APHIS  020-2 

PROPOSAL  TO  INCREASE  SWINE 
BRUCELLOSIS  INDEMNITY  RATES  IN 
9  CFR  51 

DESCRIPTION:  To  amend  Section  51.3(b) 
to  increase  the  maximum  indemnity  for 
swine  destroyed  because  of  brucellosis 
&om  the  current  rate  of  $10  for  grade 
and  $25  for  registered,  inbred  and  hybrid 
swine  to  $25  for  grade  and  $50  for 
registered,  inbred  and  hybrid  swine. 
AUTHORITY:  21  U.S.C.  111-113, 114, 114a, 
114a-l.  120, 121, 125, 134b.  Experience 
since  1977,  when  indemnity  rate  was 
first  set,  has  shown  that  many  owners 
are  reluctant  to  dispose  of  diseased 
swine  at  the  current  indemnity  rates. 
This  has  adversely  affected  the  swine 
brucellosis  program  whose  progress 
depends  on  the  prompt  elimination  of 
such  foci  of  infection.  Regulations:  9 
CFR  51.3(b) 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  7/1/ 80 

c.  Final  Decision:  11/1/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION.  CONTACT:  Dr.  Granville  Frye. 
(301)  436-8713,  USDA,  APHIS,  Room 
813,  Federal  Bldg.,  Hyattsville,  Md. 
20782. 

APHIS  030-4 

PSEUDORABIES  TESTING  OF  EXPORT 
SWINE 

DESCRIPTION:  This  proposed  rulemaking 
adds  the  specific  requirement  that  all 
swine  for  export,  except  swine  destined 
for  immediate  slaughter,  would  have  to 
be  tested  and  found  negative  to  a 
serological  test  for  pseudorabies. 
AUTHORITY:  21  U.S.C.  105, 112, 113, 114a. 
120, 121.  To  be  certain  that  swine 
intended  for  export  are  free  &om  and 
have  not  been  exposed  to  pseudorabies. 
herd  and/or  individual  testing  is 
necessary.  Regulations:  9  CFR  91.5(c) 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  5/30/80 

c.  Final  Decision:  8/29/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Dr.  Harold  Waters, 
(301)  436-8383.  USDA,  APHIS,  Room 
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815A.  Federal  Bldg.,  Hyattsville.  Md. 
20782. 

APHIS  039-12 

REVISED  CATTLE  SCABIES 
REGULATIONS  (DOCKET  78-76) 

DESCRIPTION:  Revision  would  propose 
standards  for  approved  facilities  for  the 
treatment  of  cattle  required  to  be  dipped 
before  moving  interstate,  and  would 
clarifyi  conditions  under  which  cattle 
may  be  moved  interstate. 
authority:  21  U.S.C.  111-113, 115, 117, 
120-1, 123-6.  Revision  would  give  added 
support  to  the  State-Federal  cooperative 
cattle  scabies  eradication  efforts.  This 
would  revise  9  CFR  73. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  l/2l6/78 

b.  Date  of  proposal:  3/4/80 

c.  Final  Decision:  8/4/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  Dr.  G.  Schubert, 
(301)  436-8322,  USDA,  APHIS,  Room 
737,  Federal  Bldg.,  Hyattsville,  Md. 
20782. 

APHIS  039-25 

Revise  Brucellosis  Regulations  to 
Paralle  Uniform  Methods  and  Rules 

description:  To  consider  revision  of  the 
regulations  to  conform  to  the  Uniform 
Methods  and  Rules  as  administered 
within  the  States. 

authority:  21  U.S.C.  lll-114a-l,  115. 
120. 121. 125. 134b.  134f.  This  action 
would  be  responsive  to  the  Secretary's 
Brucellosis  Technical  Commission's 
Report  recommending  changes  to  the 
Uniform  Methods  and  Rules.  The 
recommended  changes  were  adopted  as 
Resolutions  by  the  Brucellosis 
Committee  of  the  USAHA.  This  would 
amend  9  CFR  78.1  et  seq. 
projected  schedule 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  7/1/80 

c.  Final  Decision:  ll/l/SO 

FOR  FURTHER  INFORMATION  ON  THIS 

decision,  contract:  Dr.  A.  D.  Robb, 
(301)  436-6713,  USDA,  APHIS.  Room 
805,  Federal  Bldg.,  Hyattsville,  Md. 
20782. 

APHIS  039-26 

Revise  Brucellosis  Indemnity 
Regulations 

description:  Would  authorize  surveys 
of  market  values  of  cattle  to  determine 
flat  rate  indemnity  maximums  for  each 
class  and  type.  The  combination  of  State 
indemnity/Federal  indemnity  and    . 
salvage  value  should  give  the  producer  a 
total  return  great  enough  to  insure  his 
participation  in  disease  eradication,  but 
not  so  great  that  he  would  live  with  the 
disease  in  order  to  collect  indemnities. 


AUTHORfTY:  21  U.S.C.  111-113,  114.  114a- 
1, 120, 121, 125, 134b.  This  action  is 
responsive  to  recommendations  made 
by  USAHA,  the  Secretary's  Brucellosis 
Technical  Commission  and  the  National 
Cattleman's  Association.  The 
recommendations  ask  APHIS  to 
evaluate  the  possibility  of  adopting  an 
indemnity  system  keyed  to  replacement 
value  which  moves  with  the  market. 
This  would  amend  9  CFR  51. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  3/21/80 

c.  Final  Decision:  6/1/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTRACT:  Dr.  A.  D.  Robb, 
(301)  436-8713.  USDA.  APHIS,  Room 
805,  Federal  Bldg.,  Hyattsville,  Md. 
20782. 

APHIS  099-45 

Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry 
(Docket  #79-95) 

DESCRIPTION:  This  document  amends  the 
regulations  to  set  forth  Veterinary 
Services  policy  and  procedures  for  the 
control  and  eradication  of  exotic 
Newcastle  disease  from  populations  of 
poultry  and  birds  including  the  release 
of  areas  quarantined  after  the  disease 
has  been  eliminated. 
AUTHORmr:  21  U.S.C.  111-113, 114a,  115. 
117, 120. 123-126. 134b.  134f.  Amends 
regulations  in  9  CFR  Part  82. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  6/1/80 

c.  Final  Decision:  9/1/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Dr.  W.  Buisch,  (301) 
436-8091,  USDA,  APHIS,  Room  746, 
Federal  Bldg.,  Hyattsville,  Md.  20782. 

Agricultural  Stabilization  and 
Conservation  Service 

ASCS  099-1 

Beekeeper  Indemnity  Payment 
Program  (BIPP) 

description:  To  terminate  the  BIPP  as 
of  June  30, 1980.  Current  regulations 
terminate  the  program  as  of  September 
30, 1981. 

AUTHORfTY:  Section  804  of  the 
Agricutural  Act  of  1970.  7  U.S.C.  285 
note.  7  CFR  Section  760.100  et  seq. 
PROJECTED  schedule 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  4/8/80 

c.  Final  Decision:  6/30/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Robert  Cook,  (202) 
447-7997,  USDA.  ASCS,  Room  4702S. 
Washington.  D,C.  20250. 


ASCS  109-2 

1981— Crop  Wheat 

description:  Proposed  notice  of 
determination  and  final  determination  of 
national  program  acreage,  set-aside  and 
diversion  levels,  voluntary  acreage 
adjustment,  target  price,  loan  levels, 
special  wheat  acreage  grazing  and  hay 
program  and  acreage  limitations  for  the 
1981  crop  of  wheat. 
authority:  Section  107A  of  the 
Agricultural  Act  of  1949,  as  amended, 
and  Section  1001  of  the  Food  and 
Agriculture  Act  of  1977.  as  amended.  7 
U.S.C.  1445b.  7  CFR  Part  713.  7  CFR  1309. 
7  CFR  Part  792. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice: 

b.  Date  of  proposal:  5/15/80 

c.  Final  Decision:  8/15/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Randy  Weber,  (202) 
447-6688,  USDA,  ASCS,  Room  3617S, 
Washington,  D.C.  20250. 

ASCS  040-11 

1981  Feed  Grain  and  Soybean 
Programs 

DESCRIPTION:  Proclamation  of  national 
program  acreage  (NPA),  set-a^ide  and 
diversion  levels,  recommended 
reduction  for  the  1981  feed  grain  crops, 
target  and  loan  levels,  loan  and 
purchase  program  for  soybeans,  and 
other  provisions. 

authority:  Agricultural  Act  of  1949,  as 
amended  by  Food  and  Agriculture  Act 
of  1977,  the  Act  of  May  15, 1978,  and  the 
Agriculture  Adjustment  Act  of  1980. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  8/15/80 

c.  Final  Decision:  11/14/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  contact:  Orville  I.  Overboe. 
(202)  447-7987,  USDA,  ASCS,  Room 
3607S,  Washington,  D.C.  20250. 

ASCS  040-12 

1981  Rice  Set-Aside  and  Land 
Diversion  Payment  Program  and  the 
1981  Rice  Loan  Purchase  and  Payment 
Program 

description:  Announce  the  national 
acreage  allotment,  the  set-aside  and  the 
land  diversion  payment  program 
determinations,  the  loan  and  purchase 
rate  and  target  price  for  rough  rice. 
authority:  Agricultural  Act  of  1949,  as 
amended  by  the  Food  and  Agriculture 
Act  of  1977,  the  Emergency  Farm  Credit 
Act  of  1979  and  the  Agriculture 
Adjustment  Act  of  1980.; 
PROJECTED  SCHEDULE      ^ 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  9/26/80 
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c.  Final  Decision:  3/27/81 
FOR  FURTHER  INFORMATION  ON  THIS 
DEOSION,  CONTACT:  George  H.  Schaefer, 
(202)  447-8480.  USDA.  ASCS.  Room 
3619S.  Washington.  D.C.  20250. 

ASCS  040-13 

1981  Upland  Cotton  Program 
Provisions 

description:  Announce  the  preliminary 
target  price.  NPA.  voluntary  reduction 
percentage,  set-aside  requirement, 
voluntary  diversion  requirement,  and 
limitation  on  planted  acreage. 
AUTHORrrv:  Agriculture  Act  of  1949,  as 
amended  by  the  Food  and  Agriculture 
Act  of  1977.  and  the  Act  of  May  15. 1978, 
and  the  Agricultural  Adjustment  Act  of 
1980. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  QJlbl^H 

c.  Final  Decision:  \Zl\bl&Q 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Charles  V. 
Cunningham.  (202)  447-7873.  USDA. 
ASCS.  Room  3629S,  Washington,  D.C 
20250. 

AscS  040-14 

Price  Support  Level  for  Milk,  1980-81 
Marlteting  Year  (t>eginning  October  1, 
1980) 

description:  To  set  the  support  price 
for  milk  between  80  and  90  percent  of 
parity  in  order  to  assure  an  adequate 
supply  of  pure  and  wholesome  milk  to 
meet  current  needs,  reflect  changes  in 
the  cost  of  production,  and  assure  a 
level  of  farm  income  adequate  to 
maintain  productive  capacity  sufficient 
to  meet  anticipated  future  needs. 
AUTHORITY:  Agricultural  Act  of  1949,  as 
amended. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  %l\5l90 

c.  Final  Decision:  9/30/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Sidney  Cohen,  (202) 
447^037.  USDA.  ASCS.  Room  5747S. 
Washington,  D.C.  20250. 

ASCS  040-15 

1981  CROP  PEANUTS— NATIONAL 
ACREAGE  ALLOTIMENT  AND 
NATIONAL  POUNDAGE  QUOTA 

description:  Establish  for  1981  crop 

peanuts  a  national  acreage  allotment 
which  determines  maximum  planted 
acres,  and  a  national  poundage  quota 
which  determines  the  quantity  of 
peanuts  eligible  for  loans  at  the 
domestic  edibe  support  level. 
authority:  Agricultural  Act  of  1938.  as 
amended,  including  amendments 


contained  in  Food  and  Agricxdtural  Act 
of  1977.  Action  is  mandatory. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  9/1/80 

c.  Final  Decision:  12/1/ BO 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  Gypsy  Banks.  (202) 
447-6733.  USDA.  ASCS.  Room  3752S. 
Washington.  D.C.  20250. 

ASCS  040-25 

1981  CROP  FLUE-CURED  TOBACCO 
MARKETING  QUOTA 

description:  Establish  1981  crop 
National  Marketing  Quota  for  Flue- 
Cured  Tobacco. 

authority:  Required  by  Agricultural 
Adjustment  Act  of  1938.  as  amended. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  Proposal:  10/4/80 

c.  Final  Decision:  12/1/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  Robert  Tarczy.  (202) 
447-7601.  USDA.  ASCS.  Room  3754S. 
Washington.  D.C.  20250. 

ASCS  040-29 

1981  CROP  BURLEY  TOBACCO 
MARKETING  QUOTA 

description:  Establish  1981  crop 
national  marketing  quota  for  burley 
tobacco. 

AUTHORrrv:  Required  by  Agricultural 
Adjustment  Act  of  1938,  as  amended. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  11/30/80 

c.  Final  Decision:  2/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Robert  Tarczy.  (202) 
447-7601.  USDA.  ASCS,  Room  3754S, 
Washington.  D.C.  20250. 

ASCS  050-31 

Flue-Cured  Stabilliation— Direct 
Foreign  Sales 

description:  To  determine  if  the  Flue- 
Cured  Tobacco  Cooperative 
Stabilizatioir  Corporation  should  be 
allowed  to  sell  loan  stock  tobacco 
directly  to  foreign  buyers. 
authority:  Agricultural  Act  of  1949. 
Sections  106  and  407,  7  U.S.C.  1445  and  7 
U.S.C.  1427;  Commodity  Credit 
Corporation  Charter  Act.  Sections  4  and 
5, 15  U.S.C.  714b,  714c  and  Section  12. 15 
U.S.C.  714j. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  none 

b.  Date  of  proposal:  6/1/80 

c.  Final  Decision:  9/1/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT  Robert  L  Tarczy, 


(202)  447-6733,  USDA,  ASCS,  Room 
3758S,  Washington,  D.C.  20250. 

Economics,  Statistics  and  Cooperative 
Service 

ESCS  108-1 

Bl^  Data  Series 

DESCRIPTION:  The  decision  involves  our 
adjustment  to  the  new  data  series  and 
evaluating  its  impact  on  our  work  in 
margins  and  cost  components.  Includes 
other  possible  sources  of  retail  price 
data. 

need:  Bureau  of  Labor  Statistics  has 
dropped  certain  individual  retail     ^ 
commodity  price  series  and  replaced 
them  by  composites  series. 
authority:  Agricultural  Marketing  Act 
of  1946,  Section  203.  7  U.S.C.  1622. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice: 

b.  Date  of  proposal:  Fall  1978   / 

c.  Final  Decision:  6/30/80         ^ 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Bob  Bohall,  (202) 
447-6666,  USDA.  ESCS.  Room  200  GHI, 
Washington.  D.C  20250. 

ESCS  040-6 

Implementation  of  Rice  Objective  Yield 
and  Sunflower  Statistics 

DESCRIPTION:  Rice  statistics  have  been 
an  area  of  concern  in  recent  years  and 
additional  resources  need  to  be 
expended  in  an  effort  to  increase  their 
reliability.  Also  sunflowers  have  fast 
become  more  prevalent  and  generating 
interest  to  farmers  looking  for 
alternative  cash  crops. 

AUTHORrrv:  Act  of  March  4. 1909.  35 
Stat.  1053,  as  amended,  7  U.S.C.  411a; 
R.S.  526,  as  amended.  7  U.S.C.  2204. 


f 


PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  5/30/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Floyd  E.  Rolf.  (202) 
447-2127.  USDA.  ESCS.  Room  0222S, 
Washington,  D.C.  20250. 

Foreign  Agricultural  Service 

FAS  108-3 

PropOMd  Establishment  of  Selected 
Area  Agricultural  Trade  Offices 

DESCRIPTION:  On-the-spot  surveys  are 
being  made  where  necessary;  and 
Hnancial.  personnel  and  overseas 
position  limitations  are  being  explored 
with  a  view  to  developing  proposals  for 
opening  additional  trade  offices  during 
1980. 

AUTHORITY:  Agricultural  Trade  Act  of 
1978.  P.L  95-501.  Section  401,  92  Stat 
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1688  (1978).  Amended  Title  VI  of  the 
Agricultural  Act  of  1954. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None  ,  ' 
C.  Final  Decision:  by  9/30/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT  Jimmy  Minyard, 
(202)  447-4761,  USDA.  FAS.  Room 
5089A,  South  Bldg.,  Washington,  D.C 
20250. 

FAS  108-35 

Implementation  of  Public  Law  96-177, 
Meat  Import  Law 

description:  To  estimate  CY  1980  U.S. 
imports  of  meats  subject  to  the  Meat 
Import  Act. 

AUTHORrrv:  The  Meat  Import  Act,  P.L 
96-177,  Section  2(e)(1)  and  (2),  93  Stat. 
1291  (1979) 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 
a  Final  Decision:  7/1/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT  Lloyd  Fleck,  (202) 
447-7198,  USDA,  FAS,  Room  6616S, 
Washington.  D.C.  20250. 

FAS  108-38 

Proposed  Designation  of  Agricultural 
Counselors 

DESCRIPTION:  Identify  those  positions  in 
the  field  which  should  be  upgraded  horn 
Attache  to  Counselor  and  submit  to 
Department  of  State  for  concurrence. 
Select  foreign  country  attache  posts 
which  will  be  upgraded  during  1980. 
AUTHORITY:  Agricultural  Trade  Act  of 
1978,  P.L  95-501,  Section  301.  92  Stat. 
1687  (1978);  Amended  Title  VI  of  the 
Agricultural  Act  of  1954. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  12/26/79 

b.  Date  of  proposal:  4/1/80 

c.  Final  Decision:  10/1/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT:  Richard  S.  Welton, 
(202)  447-3253,  USDA.  FAS.  Room  5092S. 
Washington,  D.C.  20250. 

FAS  039-1  (Formeriy  OGSM  039-1) 

Intermediate  Credit  for  Market  Facility 
Projects 

description:  Develop  program  concept; 
draft  CCC  Board  Dockets  and  obtain 
approval;  develop  and  announce 
program  rules  and  regulations. 
authority:  Agricultural  Trade  Act  of 
1978,  P.L  95-501.  Section  101.  92  Stat. 
1685  (1978),  as  amended.  Section  4  of  the 
Food  for  Peace  Act  of  1966. 
projected  schedule 

a.  Date  of  pre-notice: 

b.Date  of  proposal:  I/I/8O 


c.  Final  Decision:  8/I/8O 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT  Larry  McElvaine, 
(202)  447-3224.  USDA,  FAS,  Room  4085S. 
Washington,  D.C.  20250. 

Federal  Grain  Inspection  Service 

FGIS  108-3 

DUST  PARTICLE  SIZE  LIMITS 

description:  Establish  dust  particle  size 
limits  as  guidelines  on  the  grain  dust 
that  should  be  removed  from  grain  and 
the  size  dust  particles  that  may  be 
allowed  to  remain  within  the  grain. 
AUTHORrrv:  U.S.  Grain  Standards  Act. 
Section  4  and  24  (7  U.S.C.  76,  76  Note) 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  8/31/80  ' 

c.  Final  Decision:  12/1/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  George  Lipscomb. 
(202)  447-4851.  USDA,  FGIS.  Room  3117. 
Auditors  Bldg.  Washington,  D.C.  20250. 

FGIS  108-6 

PROPOSED  AMENDMENT  TO  THE 
OFFICIAL  U.S.  STANDARDS  FOR 
GRAIN  (WEEVILY) 

description:  Presently  the  standards 
for  various  grains  require  varying  sizes 
of  samples  used  for  determining 
infestation.  We  propose  to  provide 
uniform  requirements  as  to  sample  size 
and  procedures  used;  and  to  establish  a 
zero  tolerance  on  live  insect  infestation 
before  certificates  identify  involved 
grain  as  infested.  This  is  one  of  nine 
studies  being  conducted  by  our 
Standardization  Division. 
AUTHORrrv:  Section  4  of  U.S.  Grain 
Standards  Act.  (7  U.S.C.  76) 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  12/28/79 

b.  Date  of  proposal:  7/31/80 

c.  Final  Decision:  10/31/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  James  L.  Driscoll. 
(816)  348-2861,  FTS  753-6861  Richards- 
Gebaur  AFB,  Bldg.  221,  Grandview.  Mo. 
64030. 

FGIS  109-61 

Review  of  Regulations  Under  the 
Agricultural  Marketing  Act  of  1946 

DESCRIPTION:  Review  and  propose 
amendments  or  revisions  as  necessary 
to  the  regulations  governing  inspection 
of  commodities  which  include  the 
grading  of  rice,  pulses  and  hay/straw; 
factor  analysis  of  hops,  and  the 
certification  of  processed  grain  products 
for  contract  compliance. 

AUTHORrrv:  7  U.S.C.  1621  et  seq.;  7  CFR 
Part  68 


PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  5/15/80 

b.  Date  of  proposal:  9/30/80 

c.  Final  Decision:  12/31/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT  Edith  Christensen, 
(202)  447-6801.  USDA,  FGIS,  Room 
0637S,  Washington.  D.C  2025a 

FGIS  010-1 

Fee  Increase  for  Federal  Rice 
Inspection  Services 

description:  FGIS  proposes  to  increase 
by  15  percent  fees  charged  for  rice 
inspection  services.  This  action  will 
permit  alignment  of  fees  to  current 
operating  costs. 

AUTHORrrv:  Section  203(h)  of  the 
regulations  under  the  Agricultural 
Marketing  Act  of  1946. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  8/IO/8O 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT  E.  Christensen.  (202) 
447-8752,  USDA.  FGIS.  Room  0637S, 
Washington.  D.C  2025a 

FGIS  040-7 

Review  of  Regulations— U^ 
Standards  for  Com,  Soybeans,  and 
Mixed  Grain 

DESCRIPTION:  This  review  is  being  made 
to  comply  with  the  Department's  policy 
for  periodic  review  of  existing 
regulations  and  will  provide  FGIS  the 
opportunity  to  investigate  the  possibility 
of  incorporating  factors  that  would  be 
better  indicators  of  end-use  properties. 
AUTHORrrv:  U.S.  Grain  Standards  Act. 
Section  4.  7  U.S.C.  76  7  CFR  810.301  et 
seq.;  810.601  et  seq.;  810.451  et  seq. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  5/7 /&0 

b.  Date  of  proposal:  I/I/8I 

c.  Final  Decision:  4/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  J.  Driscoll.  (816) 
348-2861.  Bldg.  221.  Richards-Gebaur 
AFB,  Grandview,  Missouri  64030. 

Farmers  Home  Administration 

FmHA  108-1 

Review  of  Thermal  Insulation 
Standards  for  Masonry  Construction 

DESCRIPTION:  Review  of  technical  and 
economic  data  on  the  effect  of  building 
mass  upon  energy  consumption  to 
determine  the  optimum  level  of  thermal 
performance  which  should  be  required 
in  FmHA  Hnanced  masonry  homes.  The 
study  will  be  completed  in  June  1980. 
Changes  in  FmHA  rules  may  be 
proposed  as  a  result  of  this  study. 
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AUTHORmr:  Action  by  House-Senate 
conference  committee  on  FY  79 
Agriculture  Appropriations  Act  The 
Housing  Act  of  1949.  Section  5ia  42 
U.S.C.  1480;  7  CFR  1804,  Subpart  A. 
Exhibit  D  (proposed  redesignation  as  7 
CFR  1924.  Exhibit  D,  published  at  44  FR 
39432  (1979)1 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  11/13/78 

b.  Date  of  proposal:  7/80 

c.  Final  Decision:  11/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Daniel ).  Ball,  (202) 
447-3394  USDA,  FmHA.  Room  609S, 
Washington.  D.C.  20250. 

FmHA  108-2 

Planning  and  Perfonning  Site 
Development  Wofk  424^^1924-D) 

DESCRIPTION:  Revision  of  requirements 
for  site  development  in  areas  which 
have  steep  slopes.  Standards  apply  to 
streets,  grading,  drainage,  and  other 
aspects  of  residential  site  development 

AUTHORITY:  Requests  by  Appalachian 
Regional  Commission,  State  agencies 
and  FmHA  field  staff  for  more  flexibility 
in  standards.  The  Housing  Act  of  1949, 
Section  510.  42  U.S.C.  1480;  7  CFR  1804. 
Subpart  D. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal  6/80 

c.  Final  Decision:  9/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Daniel  J.  Ball,  (202) 
447-3394  USDA,  FmHA,  Room  6309S. 
Washington,  D.C.  20250. 

FmHA  108-3 

Solar  Demonstration  Retrofit 

description:  Select  2  FmHA  inventory 
houses  in  each  of  six  regions  for  retroHt 
utilizing  Wilke  Solar  collector  and 
monitor  system  over  2  heating  seasons. 
Houses  similar  in  design  and 
orientation — one  as  control,  other  for 
solar.  Audio-visual  aids  for  training  and 
demonstration  are  planned. 

AUTHORITY:  Departmental  Initiative  to 
offset  high  cost  of  heating  Sec  502 
housing  through  application  of  low-cost 
solar  energy  hardware.  The  Housing  Act 
of  1949,  Section  506. 42  U.S.C.  Section 
1478. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  4/81 

c.  Final  Decision:  6/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Daniel  J.  Ball,  (202) 
447-3394  USDA.  FmHA,  Room  6309^ 
Washington,  D.C.  20250. 


FmHA  108-4  / 

Change  in  FmHA  430.2  Exhibit  F— 
Rural  Rental  Housing  "Rent  Increase." 

DESCRIPTION:  Change  FmHA  Procedure 
to  require  that  before  granting  rent 
increases  to  RRH  owners  that  are 
receiving  interest  credit,  the  owner  must 
request  Rental  Assistance  when  a 
substantial  number  of  tenants  are 
paying  more  than  25%  of  their  income 
for  rent. 

AUTHORrrY:  Departmental  Initiative  to 
enable  RRH  tenants  who  are  paying 
more  than  25%  of  their  income  for  rent  to 
receive  Rental  Assistance.  The  Housing 
Act  of  1949.  Section  510. 42  U.S.C.  1480. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 
V.  Final  [Vision:  6/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Thomas  Maxwell. 
(202)  W7-72a7.  USDA.  FmHA.  Room 
5323S.  Washington.  D.C.  20250. 

FmHA  108-10 

REVISION  OF  POUCY  AND 
PROCEDURES  REUKTING  TO  SEL^ 
HELP  TECHNICAL  ASSISTANCE 
GRANTS 

DESCRIPTION:  Revision  of  policy  and 
procedures  relating  to  Self-Help 
Technical  Assistance  Grants  to:  (1) 
facilitate  repairs  and  rehabilitation  of 
existing  housing  units;  (2)  increase  the 
use  of  the  program  through  greater 
flexibility  in  the  family  labor  required; 
(3)  expand  the  authority  and 
responsibility  of  the  Board;  (4)  revise 
technical  assistance  reporting 
requirements;  (5)  update  the 
recommended  salary  schedules  for 
technical  assistance  staff;  (6)  renumber 
FmHA  Instruction  1933-1  in  accordance 
with  Executive  Order  12044;  and  (7) 
reassign  program  responsibilities  from 
County  to  District  offices  in  accordance 
with  FmHA  Instruction  2003-A. 
authortty:  Housing  Act  of  194a  Section 
510(j).  42  U.S.C.  Departmental  Initiative. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  3/80 

c.  Final  Decision:  6/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  C.  Herron,  (202) 
^7-7207.  USDA.  FmHA.  Room  5333S, 
Washington.  D.C  2025a 

FmHA  108-12 

HOME  OWNERSHIP  ASSISTANCE 
PROGRAM 

DESCRIPTION:  Development  and 
promulgation  of  instructions  to 
implement  a  Home  Ownership 
Assistance  subsidy  program  as 


requested  by  the  Administration  and 
passed  by  Congress. 
AUTHORmr:  Housing  and  Community 
Development  Amendments  of  1978.  The 
Housing  Act  of  1949,  Sections  510(j)  and 
521(a)(1)(c);  42  U.S.C.  1480(j)  and 
1490a(a)(l](c). 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  3/80 

c.  Final  Decision:  QlWi 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Matt  Felber,  (202) 
447-4295,  USDA.  FmHA.  Room  5339S. 
Washington.  D.C.  20250. 

FmHA  108-14 

COORDINATED  USE  OF  LOAN  AND 
GRANT  PROGRAMS  TO  MEET  LOW- 
INCOME  NEEDS 

DESCRIPTION:  Deny  community  program 
assistance  in  prescribed  circumstances, 
and  to  accelerate  repayment  in  certain 
instances  when  communities  arbitrarily 
prohibit  or  restrict  low-income  housing. 

authority:  Consolidated  Farm  and 
Rural  Development  Act  Section  339;  7 
U.S.C.  Section  1980;  Housing  Act  of 
1949,  Section  510(j),  42  U.S.C.  Section 
1480(j);  7  CFR  2.23;  7  CFR  2.70. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  12/80 

c.  Final  Decision:  9/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Art  Ceilings,  (202) 
447-8448.  USDA.  FmHA.  Room  5303S. 
Washington.  D.C.  20250. 

FmHA  108-18 

Review  of  Present  Priorities  for  B&l 
Loans 

DESCRIPTION:  Review  will  include 
consideration  of  lines  of  credit  small 
loans,  limited  partnerships,  interim 
financing  and  other  matters. 
AUTHORITY:  Consolidated  Farm  and 
Rural  Development  Act  Section  310B, 
Public  Law  92-419.  7  U.S.C.  1932.  May 
affect  7  CFR  1980,  Subpart  E. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  11/79 
c  Final  Decision:  blBO 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Darryl  H.  Evans 
(202)  447-415a  USDA  FmHA.  Room 
5432S.  Washington.  D.C.  2025a 

F^HA  108-26 

Community  Facility  Loans  for  Electric 
and  Teleplione  Facilities 

description:  Consider  making  FmHA 
loans  for  electric  and  telephone  facilities 
to  communities  not  eligible  for  REA 
assistance. 
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authority:  To  provide  a  complete 
spectrum  of  loan  assistance  to  rural 
communities  in  need.  Consolidated 
Farm  and  Rural  Development  Act  as 
amended.  Section  306(a)(14),  7  U.S.C. 
1928. 

projected  schedule 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  %I&Q 

c.  Final  Decision:  9/80 

FOR  further  information  ON  THIS 
decision,  contact  John  Bowles,  (202) 
447-7667.  USDA.  FmHA.  Room  6304S, 
Washington,  D.C.  20250. 

FmHA  108-44 

Phase  II,  National  Rural  Community 
Facilities  Assessment  Study 

description:  Major  feasibility  study 
currently  onderway  with  ABT  Assoc,  to 
determine  the  data  requirements, 
collection  and  analysis  plans  for  making 
the  assessments.  Performance  criteria 
and  types  of  communities  to  be  included 
will  be  presented  to  FmHA  prior  to  the 
initiation  of  Phase  11.  Supplemental 
study  to  be  conducted  by  Agency. 
AUTHORmr:  The  Consolidated  Farm  and 
Rural  Development  Act  as  amended. 
Section  331(c),  7  U.S.C.  1981(c).  Agency 
initiative  to  develop  national  and  state 
assessments  of  the  current  status  of 
community  facilities  relative  to 
acceptable  performance  standards. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  5/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Richard  Long,  (202) 
447-7981.  Room  108A,  USDA.  FmHA, 
Washington,  D.C.  20250. 

FmHA  108-56 

Needs  Assessment  Capability  Study 

DESCRIPTION:  The  Needs  Assessment 
Component  will  be  designed  to  be 
nationally  applicable,  to  be  used  at  the 
national  level  in  assessing  the  relative 
needs  of  States,  and  within  assessing 
the  relative  needs  of  counties.  Center  for 
Census  Use  Studies  has  contracted  to 
develop  a  Needs  Assessment 
Component  to  help  FmHA  assess 
relative  levels  of  need  for  its  lo£ui 
programs. 

AUTHORrrY:  Rural  Development  Act  of 
1972,  P.L  92-419,  Section  603,  86  Stat 
1675(1972). 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  Completed 

b.  Date  of  proposal:  Completed 
c  Final  Decision:  3/81 

FOR  FURTHER  INFORMATION  ON  THIS 

DEasiON,  CONTACT  Mark  Nestle,  (301) 
435-7748.  USDA,  FmHA,  Room  539A. 


Presidential  Bldg..  Hyattsville.  Md. 
20852, 

FmHA  108-66 

Section  502  Loans  Income  Limitations 

DESCRIPTION:  To  adjust  current  limits  for 
inflation. 

AUTHORmr:  The  Housing  Act  of  1949, 
Section  510(j);  42  U.S.C.  1480(j). 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  6/80 

c.  Final  Decision:  9/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Matt  Felber,  (202) 
447-4295.  USDA,  FmHA,  Room  5351S, 
Washington,  D.C.  20250. 

FmHA  108-83 

Small  Business  Enterprise  Loans 

DESCRIPTION:  Issue  regulations  for 
implementation  of  program. 

AUTHORmr:  Section  304(b)  of  the 
Consolidated  Farm  and  Rural 
Development  Act,  7  U.S.C  Section 
1924(b). 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  4/80 

c.  Final  Decision:  7/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  Carl  Opstad,  (202) 
447-4572.  USDA.  FmHA.  Room  5330S. 
Washington,  D.C.  20250. 

FmHA  059-28 

That  Part  of  Operating  Loan  Policies, 
Procedures  and  Authorization 
Covering  Youth  Loans 

description:  This  action  will  insure  that 
loan  amounts  that  are  larger  than 
necessary  for  program  purposes  are  not 
approved  which  can  result  in 
unnecessary  reduction  in  the  total 
number  of  eligible  applicants  served 
with  limited  loan  funds. 

AUTHORmr:  Administrative  change 
made  because  the  Youth  Loan  Program 
needs  to  be  revised  to  limit  the  size  of 
individual  loans.  Authority  to  issue 
administrative  changes  found  in  the 
Consolidated  Farm  and  Rural 
Development  Act  Section  339,  7  U.S.C 
1989. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  7/80 

c.  Final  Decision:  10/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Leroy  Jones.  (202) 
447-4669.  USDA,  FmHA,  Room  5317S, 
Washington,  D.C  20250. 


FmHA  069-37 

Instruction  for  Fioodplain4|lanagement 
and  Wetlands  Protection 

description:  Initial  procedure  FmHA 
1940  M  was  published  in  the  Federal 
Register  on  September  14, 1978,  for 
public  conunent.  This  is  the  final  rule. 
authority:  This  procedure  has  been 
written  to  comply  with  Executive  Order 
11988.  42  FR  26951  (1977)  and  ExecuUve 
Order  11990. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  6/80 

c.  Final  Decision:  9/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  John  Hansel,  (202) 
447-3394,  USDA.  FmHA.  Room  6305S, 
Washington,  D.C.  20250. 

FmHA  079-44 

Lender  Eligibility  and  Qualifications  for 
B&l  Loans 

description:  Revised  FmHA  regulation, 
Section  1980.13(b)  (1)  and  (2)  to 
reclassify  insurance  companies  as 
eligible  lenders  and  eliminate  certain 
lenders  under  present  regulations  which 
do  not  have  the  expertise  or  resources 
available  to  handle  complex  commercial 
loans. 

AUTHORmr:  The  Consolidated  Farm  and 
Rural  Development  Act  Section  310B,  7 
U.S.C.  1932.  Agency  experience  with 
lenders  which  require  approval 
indicates  need  to  be  more  restrictive. 
Also  insurance  companies  should  be 
reclassified  as  eligible  lenders. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice: 

b.  Date  of  proposal:  9/30/79 

c.  Final  Decision:  6/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Darryl  H.  Evans/ 
Dean  R.  Moore.  (202)  447-4150,  USDA. 
FmHA,  Room  5432S,  Washington.  D.C. 
20250. 

FmHA  079-45 

Fees  and  Charges  for  B&l  Loans 

DESCRIPTION:  Revise  FmHA  regulation. 
Section  1980.22  to  provide  for  specific 
limits  of  fees,  charges  or  yields  that 
would  be  permitted  for  the  B&I  loan. 
Requirement  for  full  disclosure  at 
application  and  loan  closing  time  would 
be  established. 

AUTHORITY:  The  Consolidated  Farm  and 
Rural  Development  Act,  Section  310B.  7 
U.S.C.  1932.  Considerable  experience  at 
this  time  indicates  that  lenders  and 
other  interested  parties  are  charging 
expensive  fees  on  B&I  loans. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice: 

b.  Date  of  proposal  10/30/79 
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c.  Final  Decision:  6/80 
fOR  RmTMER  mromiATION  ON  IMS 

DECISION,  CONTACT  Dean  Moore/Darryl 
H.  Evans.  (202)  447-1450,  USDA.  FmHA. 
Room  5432S.  Washington.  D.C  20250. 

FmHA  079-46 

Restricting  tt>e  Sale  of  ttie 
Unguaranteed  Portion  of  Loans 

DESCmRTlON:  Revised  FmHA  regulations 
1980-A&E,  and  Form  FmHA  449-35. 
Lender's  Agreement  to  set  specific 
conditions  for  selling  the  unguaranteed 
portion  of  a  loan. 

AUTHOmrv:  The  Consolidated  Farm  and 
Rural  Development  Act,  Section  310B,  7 
U.S.C.  1932.  Many  lenders  do  not  have 
the  interest  in  servicing  loans  when  they 
are  permitted  to  sell  the  entire  loan  off 
in  the  secondary  market.  Also  we  expect 
shortly  policy  decisions  from  the 
Comptroller  of  the  Currency  on  this 
matter.        { 

PROJECTEO  SCMEDUUE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal  None 

c.  Final  Decision:  5/80 

FOfI  FURTHER  INFORMATION  ON  THIS 

DECISION,  contact:  Darryl  R  Evans, 
(202)  447-4150,  USDA.  FmHA.  Room 
5432S.  Washington.  D.C.  20250. 

FmHA  079-47 

Loan  Policy  Pertaining  to  l.ocal  l.ender 
for  B&l  Loans. 

description:  To  revise  FmHA 
regulations.  Section  1980.13  (a)  and  (f). 
Such  revision  would  establish  certain 
parameters  for  lender  eligibility,  e.g. 
defme  local  area,  and  set  forth  specific 
exemptions  when  a  local  lender  carmot 
provide  the  required  expertise  or 
funding. 

authority:  The  Consolidated  Farm  and 
Rural  Development  Act,  Section  310B,  7» 
U.S.C.  1932.  To  provide  more  definitive 
rules  in  handling  lenders  for  the  B&I 
program.  Considerable  administrative 
problems  have  developed  over  the  past 
year  and  one  half  on  this  issue, 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  8/30/79 

c.  Final  Decision:  5/60 

FOR  FURTHER  INFORMATION  ON  THIS 
DEOSION,  contact:  Darryl  H.  Evans, 
(202)  447-4150,  USDA,  FmHA.  Room 
5432S,  Washington,  D.C.  20250. 

FmHA  089-53 

Review  of  Minimum  Property 
Standards  to  Assess  Applicat>ility  to 
Rural  Housing 

description:  Conduct  study  of 
standards  for  housing  in  rural  areas  to 
determine  if  changes  can  be  made  which 


would  permit  the  use  of  lower  cost 
iimovative  technologies. 
AUTHORrrv:  Housing  Act  of  1949. 
Sections  506(a)  and  510(j),  42  U.S.C. 
Sections  1476(a],  and  1480(j). 
PROJECTED  schedule 

a.  Date  of  pre-notice: 

b.  Date  of  proposal:  12/80 

c.  Final  Decisiowi/fn 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  Dan  Ball.  (202)  447- 
3394,  USDA.  FmHA.  Room  6309S, 
Washington,  D.C.  20250. 

FmHA  099-59 

Develop  Improved  Loan  Servicing 
Regulations  and  Procedures. 

description:  After  the  B&I  division  has 
analyzed  a  sampling  of  State  Office 
operations  and  consolidated  current 
administrative  procedures,  the  division 
will  develop  procedures  designed  to 
more  effectively  monitor  the  program 
and  provide  for  more  contact  with 
lenders  and  borrowers.  This  action  will 
formalize  and  codify  servicing 
procedures. 

AUTHORrrv:  The  Consolidated  Farm  and 
Rural  Development  Act,  Section  310B.  7 
U.S.C.  1932. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  6-80 

c.  Final  Rule:  W I  BO 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Leigh  Nalley,  (202) 
447-4924,  USDA,  FmHA,  Room  5428S, 
Washington,  D.C.  20250. 

FmHA  099-63 

Review  and  Strengttien  B&l  Program 
Operations. 

DESCRIPTION:  Revise  procedures  to 
strength  the  loan  making,  including  such 
areas  as  equity.  Personal/corporate 
guarantees  and  refinancing. 
AUTHORrrv:  The  Consolidated  Farm  and 
Rural  Development  Act.  as  amended. 
Section  310B,  7  U.S.C.  1932. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice: 

b.  Date  or  proposal:  6/80 

c.  Final  Decision:  11/60 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Darryl  Evans,  (202) 
447-4150.  USDA.  FmHA,  Room  5432S. 
Washington,  D.C.  20250. 

FmHA  099-66 

Revision  of  Community  Programs 
Loan  and  Grant  Approval  Authorities, 
FmHA  Instruction  1901 -A,  Exhibit  B. 

description:  Exhibit  B  will  be  revised 
to  increase  the  loan  limits  for    . 
community  facility  loans  requiring 
National  Office  concurrence,  fi-om 


$500,000  to  Sl.OOaOOO.  Delegate  to 
District  Directors  grant  approval 
authority  commensurate  with  loan 
authority. 

AUTHORrrv:  7  U.S.C.  Section  1969.  7  CFR 
2.23;  7  CFR  2.70. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  6/80 

c.  Final  Decision:  9/80 

FOR  FURTHER  INFORMATION  ON  TMS 
DEOSION,  CONTACT  D.  Sewell,  (202) 
447-7667.  USDA.  FmHA.  Room  5433S. 
Washington.  D.C.  20250. 

FmHA  099-67 

implementation  of  the  President's 
Water  Policy  itf  essage  to  Congress 

DESCRIPTION:  This  proposed  action  will 
result  in  additions  to  FmHA  Instruction 
1942-A.  The  proposal  includes:  (1)  the 
discouragement  of  luxury  consumption 
of  water  by  assuring  equitable  rate 
structures,  (2)  requiring  recipients  to 
educate  users  in  regards  to  water 
conservation.  (3)  reduce  water  loss  on 
existing  systems,  and  (4)  incorporate 
water  conservation  measure  in  the 
design  and  operation  of  facilities  when 
feasible. 

authority:  7  U.S.C  Section  1969,  7  CFR 
2.23:  7  CFR  2.70 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposals- Qj  SO 

c.  Final  Decision:  9/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Byron  E.  Ross,  (202) 
447-5717.  USDA.  FmHA.  Room  6316S. 
Washington,  D.C.  20250. 

FmHA  099-75 

Eliminate  the  Requirement  that  the 
FmHA  County  Committee  Must  Certify 
to  the  Amount  of  Each  EM  Loan 

description:  Change  the  law  to  provide 
that  the  FmHA  County  Committee  need 
certify  only  to  each  EM  apphcant's 
eligibility  and  not  also  the  amount  of 
each  loan.  This  change  is  to  be  sought 
simultaneously  with  FmHA's  legislative 
proposal  to  introduce  credit  ceilings  on 
EM  loans. 

AUTHORrrv:  The  Consolidated  Farm  and 
Rural  Development  Act,  Section  333(b), 
7  U.S.C.  Section  1983(b).  Eliminate  a 
processing  step  and  conform  processing 
procedure  with  OL  and  FO  loans. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  7/80 

c.  Final  Decision:  ^l&Q 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  James  E.  Vollmer, 
(202)  447-6257.  USDA.  FmHA.  Room 
5336S.  Washington,  D.C.  20250. 
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FmHA  099-77 

Extension  of  EE  Loan  Program  Beyond 
May  15. 1980 

DESCRIPTION:  Conclude  a  study  and 
submit  a  recommendation  to  the 
ft-ogram  Budget  Review  Board  on 
whether  to  continue  the  EE  loan 
program  beyond  May  15, 1980,  and,  if  so, 
under  what  conditions. 

AUTHORITY:  The  Emergency  Agricultural 
Credit  Adjustment  Act  of  1978,  P.L  95- 
334,  Title  II.  92  Stat.  429-433  (1978).  To 
place  recommendation  before  the 
Program  Budget  Review  Board  for 
evaluadon. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  7/80 

c.  Final  Decision:  ^l&O 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  W.  Campbell,  (202) 
447-6257,  USDA,  FmHA.  Room  5336S, 
Washington,  D.C.  20250. 

FmHA  099-78 

Establish  Negotiated  Interest  Rates  for 
Guaranteed  EM  Annual  Production  and 
Major  Ad}ustment  Loans 

DESCRIPTION:  Change  the  law  to  allow 
EM  annual  production  and  major 
adjustment  guaranteed  loans  to  be  made 
at  a  negotiated  rate  of  interest  agreed 
upon  by  the  applicant  and  the  lender. 
AUTHORITY:  The  Consolidated  Farm  and 
Rural  Development  Act,  Section  324,  7 
U.S.C.  Section  1964.  Make  EM 
guaranteed  loans  more  attractive  to 
lenders. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  7/80 

c.  Final  Decision:  9/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  James  E  Vollmer. 
(202)  447-6257,  USDA,  FmHA,  Room 
5336S,  Washington,  D.C.  20250. 

FmHA  099-79 

Establish  "Formula  Rate"  of  Interest 
for  Insured  EM  Annual  Production  and 
Major  Adjustment  Loans 

DESCRIPTION:  Change  the  law  to  require 
the  treasury  "formula  rate"  of  interest 
(cost  of  money  to  the  government  plus 
up  to  1%)  for  insured  EM  annual 
operation  and  major  adjustment  loans  in 
lieu  of  using  the  "money  market  rate" 
presently  required. 

AUTHORITY:  The  Consolidated  Farm  and 
Rural  Development  Act,  Section  324, 7 
U.S.C.  Section  1964.  Conform  EM 
interest  rate  to  OL  and  PO  rates  to 
simphf}'  administration  of  %e  program. 
PROJCCTEO  SCHEDULE 

a.  Date  of  pre-notice:  None 


b.  Date  of  proposal:  7/80 

c.  Final  Decision:  9/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  James  £.  Volhner, 
(202}  447-6257,  USDA,  FmHA.  Room 
5336S.  Washington,  D.C  2025a 

FmHA  119-91 

Revisions  of  Management  Assistance 
to  Borrowers  and  Applicants,  FmHA 
Instruction  1924^ 

DESCRIPTION:  This  action  will  emphasize 
the  need  for  FmHA  employees  to 
supervise  all  farm  program  borrowers  in 
order  to  assist  them  to  become 
successful  and  repay  their  loans.  FmHA 
Instruction  1924-B  will  be  renumbered 
to  193a-B. 

AUTHORITY:  The  Consolidated  Farm  and 
Rural  Development  Act  Section  339,  7 
U.S.C.  Section  1969. 
PROJECTED  SCHEDULE 

-  a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  10/79 

c.  Final  Decision:  6/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Joseph  L  Lang. 
(202)  U7-Z2aa,  USDA,  FmHA,  Room 
5314S.  Washington,  D.C  20250. 

FmHA  119-99 

Review  Regulations  Pertaining  to 
Appraisal  of  Non-Farm  Tracts  and 
Small  Farms  for  Rural  Housing 

description:  Review,  rewrite  and  revise 
to  update  contenty  and  to  institute 
modem  appraisal  techniques. 
authority:  The  Housing  Act  of  1949, 
Section  510(j);  2  U.S.C.  Section  148O0). 
projected  schedule 

a.  Date  of  pre-notice:  12/79 

b.  Date  of  proposal:  3/80 

c.  Final  Decision:  6/80 

FOR  FURTHER  INFORMATION  ON  THIS 
decision,  contact  Stan  Reed,  t202] 
447-3766.  USDA,  FmHA.  Room  5309S, 
Washington.  D.C.  20250. 

FmHA  119-104 

The  Protection  of  Historic  and  Cultural 
Properties  Procedural  Change  1901-F 

description:  Change  will  adopt 
Advisory  Council's  procedural 
requirements.  definiSons,  and 
compliance  criteria  as  well  as  USOA's 
proposed  rule,  44  FR  No.  132,  p.  40258. 
More  guidance  on  procedural  steps  is 
emphasized  along  with  a  mandated  30- 
day  review  for  State  Historic 
Preservation  officer. 
authority:  Advisory  Council  on 
Historic  Preservation  regulations. 
Protection  of  Historic  and  Cultural 
Properties,  36  CFR  800,  dated  01-30-7a 
projected  schedule 
a.  Date  of  pre-notice: 


b.  Date  of  proposal:  6/80 

c.  Final  Decision:  9/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  John  Hansel,  (202) 
447-3394,  USDA,  FmHA,  Room  6305S, 
Washington,  D.C  20250. 

FmHA  129-108 

Revision  of  ttie  DefMtion  of  a  Family 
Farm 

description:  Tlie  revision  will  restrict 
the  total  \ahoT  requirement  for  the 
operation  to  full-time  workers,  plus  a 
reasonable  amount  of  seasonal  labor 
customary  to  the  area. 
AUTHORrrv:  The  Consolidated  Farm  and 
Rural  Development  Act,  7  U.S.C. 
Sections  1941  and  1989.  Section  1941  of 
this  Act  authorizes  operating  loans  to 
not  larger  than  family  farmers.  The 
definition  of  a  family  farm  is  being 
revised  to  clarify  the  labor  requirements. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  Ijeo 

c.  Final  Decision:  10/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT  Leroy  Jones,  (202) 
447-4669,  USDA,  FmHA,  Room  5317S. 
Washington,  D.C.  20250. 

FmHA  020-25 

Revision  of  Definition  of  Low  Income 
for  Section  502, 504,  and  515  as 
Required  by  Public  Law  19-153 

description:  Will  establish  low-income 
limits  at  80  percent  of  area  median 
income  or  as  adjusted  when  justified  by 
housing  costs  as  required  by  P.L  19-153. 
The  existing  moderate  and  above- 
moderate  income  limits  will  have  to  be 
adjusted  to  reflect  the  required  change 
to  low-income  limits. 
AUTHORrrv:  Housing  and  Commimity 
Development  Amendments  of  1979,  P.L 
96-153,  Section  502(a),  93  Stat.  1101, 
Amending  Section  501  (b)  of  the  Housing 
Act  of  1949,  42  U.S.C.  1471. 
PROJECTED  schedule: 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  4/80 

c.  Final  Decision:  7 1  BO 

FOR  FURTHER  INFORMATION  ON  THIS 
DEasiON,  CONTACT  M.  J.  Felber,  (202) 
447-4295.  USDA,  FmHA,  Room  5339, 
Washington.  D.C  20250.  / 

FmHA  040-34 

Business  and  Industry  Loan  Program 
Proposes  to  Broaden  Applicant 
Eligibility  for  Loan  Assistance 

description:  To  amend  FmHA,  B&T 
regulation.  Section  VXO.iXQ  "Citizenship 
of  Applicant"  to  broaden  eligibility  of 
applicants  to  include  foreign  ownership 
provided  85%  of  the  employees  hired  are 
U.S.  citizens. 
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AUTHOfUTY:  The  Consolidated  Fann  and 
Rural  Development  Act  Section  310B,  7 
U.S.C.  1932.  7  CFR  Part  1980  Subpart  E. 

PROJECTED  schedule: 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  7/30/80 

c.  Final  Decision:  1/30/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Darryl  H.  Evans, 
(202)  447-4150.  USDA.  FmHA.  Room 
5432S,  Washingtoa  D.C.  20250. 

Food  and  Nutrition  Service 

FNS  118-8 

School  Breakfast  Program:  Grain^ruit 
Product— Umits  on  Utilization,  Part 
220  To  Use  ttie  Product  in  the  School 
Breai(fast  Program 

DESCRIPTION:  Limitations  on  the 
utilization  of  formulated  grain/fruit 
products  from  the  Breakfast  Program  to 
promote  development  of  good  food 
habits  in  the  furtherance  of  nutrition 
education  through  a  well-balanced  diet 
of  conventional  foods. 

AUTHORflY:  Child  Nutrition 
Amendments  of  1978,  P.L  95-627, 
Section  6(d).  92  Stat.  3621  (1978). 

PROJECTED  schedule: 

a.  Date  of  pre-notice:  None 

b.  Date  of  reproposal:  10/80 

c.  Final  Decision:  1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Margaret  Glavin. 
(202)  447-5548.  USDA.  FNS.  Room  754 
GHI.  Washington,  D.C.  20250. 

FNS  118-13 

Assessment,  improvement  and 
Monitoring  System  for  Scfiool 
Nutrition  Programs 

description:  A  series  of  regulatory 
amendments  for  management, 
evaluation  and  monitoring  designed  to 
improve  accountability.  To  assist  State 
agencies,  additional  SAE  funds  will  be 
provided.  Removes  Part  245 
amendments  from  the  PARS  proposal 
and  makes  them  a  separate  proposal. 

AUTHORmr:  Child  Nutrition 
Amendments  of  1978.  P.L  95-627, 
Section  7(a).  92  Stat.  3622  (1978). 

PROJECTED  schedule: 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  10/79 

c.  Final  Decision:  6/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  Margaret  Glavin. 
(202)  447-5548.  USDA.  FNS.  Room  754, 
GHI  Washington.  D.C.  20250. 


FNS  118-26 

Food  OistritHition  Program:  Review 
and  Republication  of  Regulations  (7 
CFR  Part  250) 

description:  FDD  to  make  a  systematic 
review  of  regulations  and  recommend 
restructuring  and  consolidation. 
authority:  Executive  Order  No.  12044. 
43  F.R.  50988  (1978). 
PROJECTED  SCHEDULI 

a.  Date  of  pre-notice:  7/80 

b.  Date  of  proposal:  1/81 

c.  Final  Decision:  7/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  Darrel  Cray,  (202) 
447-8362.  USDA.  FNS.  Room  610  GHI, 
Washington.  D.C.  20250. 

FNS  118-69 

Food  Stamp  Program:  Regulations 
Concerning  Administrative  Cost 
Allocations  for  States 

DESCRIPTION:  Regulations  concern  the 
reimbursement  to  States  for 
administrative  costs  incurred  in 
operating  the  Food  Stamp  Program. 
AUTHORmr:  Food  Stamp  Act  of  1977, 91 
Stat.  958. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  11/79 

c.  Final  Decision:  6/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Claire  Lipsman, 
(202)  447-8325.  USDA,  FNS.  Room  658 
GHI,  Washington,  D.C.  20250. 

FNS  118-70 

Food  Stamp  Program:  Woric 
Registration  Joint  Ruiemaldng 

DESCRIPTION:  Defines  and  assigns  the 
responsibility  for  administering  the  food 
stamp  work  registration  requirement, 
including  job  search  activities,  to  the 
appropriate  agencies  within  the 
Departments  of  Labor  and  Agriculture. 
Additionally  the  responsibihties  and 
penalties  for  failure  to  comply  with 
work  requirements  by  participating 
households  will  be  dehneated. 
AUTHORmr:  The  Food  Stamp  Act  of  1977, 
P.L  95-113,  Section  6(d).  91  Stat  958 
(1977). 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  5/80 

c.  Final  Decision:  10/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT  Claire  Lipsman, 
(202)  447-8325.  USDA.  FNS,  Room  658 
GHI,  Washington,  D.C.  20250. 

FNS  039-1 

Changes  in  WIC  Food  Packages 

DESCRIPTION:  Final  regulations— Part 
246.8 — changing  the  food  packages  for 


the  WIC  participants.  Current  research 
of  the  nutritional  needs  of  the  tai:get 
population  indicate  some  changes 
should  be  made  in  the  nutrients  and 
levels  provided. 

authority:  Child  Nutrition 
Amendments  of  1978,  P.L.  95-627, 
Section  3,  92  Stat.  3616.  (1978). 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  11/79 

c.  Final  Decision:  8/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Jennifer  Nelson, 
(202)  447-«206.  USDA.  FNS,  Room  4405 
Auditors  Bldg.,  Washington.  D.C.  20250. 

FNS  109-11 

Amendments  to  Part  250  on 
Processing  of  Donated  Foods  By 
Commercial  Firms 

DESCRIPTION:  Revise  regulations  to 
reflect  OIG  recommendations  for  stricter 
contracts,  improved  accountability,  and 
Increased  monitoring.  Changes  will  limit 
permissible  substitution  of  commercial 
foods  for  those  donated,  strengthen 
labeling  requirements  for  processed 
products,  tighten  inventory  controls,  and 
mandate  cooperation  between 
distributing  agencies  and  the  agencies 
which  administer  FNS  child  nutrition 
programs. 

AUTHORmr:  Act  of  August  24, 1935.  P.L 
74-320.  Section  32,  49  Stat.  774.  7  U.S.C. 
612(c);  Agricultural  Act  of  1949.  P.L  81- 
439,  Section  416,  63  Stat.  1058,  7  U.S.C. 
1431;  National  School  Lunch  Act, 
Section  6.  42  U.S.C.  1755. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  6/80 

c.  Final  Decision:  1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Darrel  E.  Gray, 
(202)  447-6371,  USDA.  FNS.  Room  610 
GHI,  Washington.  D.C.  20250. 

FNS  030-2 

Procedures  for  Reducing  Food  Stamp 
Allotments 

DESCRIPTION:  Establishes  procedures  to 
follow  to  reduce  food  stamp  benefits  if 
fundings  runs  out  during  a  fiscal  year. 
AUTHORmr:  Food  Stamp  Act  of  1977.  as 
amended,  P.L  96-5a  Section  1.  93  StaK 
389  (1979). 

PROJECTED  SCHEDULE 

a  Date  of  pre-notice: 

b.  Date  of  proposal:  AlljOO 

c.  Final  Decision:  12/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Claire  Lipsman. 
(202)  447-6325,  USDA,  FNS,  Room  658 
GHI,  Washington,  D.C.  20250. 
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Forest  Service 

FS  108-2 

Title  V  Regulations  of  Federal  Land 
Policy  and  Management  Act  of  1976 

DESCRIPTION:  Revise  36  CFR  251 
regulations  governing  "Special  Uses"  to 
incorporate  provisions  of  P.L.  94-579. 

AUTHORITY:  Federal  Land  Policy  and 
Management  Act  of  1976,  P.L.  94-579, 
Section  310,  90  Stat.  2743.  (This  section 
requires  that  regulations  be 
promulgated.) 

PROJECTED  SCHEDULE 

a  Date  of  pre-notice:  11 /A/ 77 

b.  Date  of  proposal:  5/1/79 

c.  Final  Decision:  5/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Mel  Yuhas,  (703) 
235-8212.  USDAFS,  Box  2417, 
Washington,  D.C.  20013. 

FS  108-3 

Cost  Recovery  Policy  Issue 

DESCRIPTION:  No  uniform  policy  among 
Federal  agencies  on  collecting  costs 
incurred  in  processing  applications  for 
use  of  Federal  lands.  Upon  advice  of 
OMB.  a  uniform  policy  between  FS/BLM 
will  be  developed  for  costs  incurred  in 
processing  applications  for  use  of 
Federal  lands. 

authority:  Federal  Land  Policy  and 
Management  Act  of  1976,  P.L.  94-579 
Sections  304  and  504(g);  90  Stat.  2743. 
(1976). 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  7/1/80 

b.  Date  of  proposal:  9/1/80 

c.  Final  Decision:  12/1/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Mel  Yuhas,  (703) 
235-8212,  USDA.  FS,  Box  2417, 
Washington,  D.C.  20013. 

FS  108-5 

Implementation  of  P.L.  95-313.  The 
Cooperative  Forestry  Assistance  Act 
of  1978 

DESCRIPTION:  Update  and  clarify  Forest 
Service  Manual  program  guidelines  and 
existing  regulations. 

authority:  The  Cooperative  Forestry 
Assistance  Act  of  1978.  P.L.  95-313.  92 
Stat.  385  (1978). 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  6/1/80 

c.  Final  Decision:  9/1/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  John  H.  Ohman, 
(202)  447-3331,  USDA.  FS.  Box  2417. 
Washington.  D.C.  20013. 


FS  108-6 

Draft  1980  RPA  Assessment  and 
Program 

DESCRIPTION:  The  decision  to  release 
draft  documents  that  assess  the  Nation's 
renewable  resource  situation  and  that 
describe  Alternative  Program  Directions 
for  thtt  Forest  Service  for  the  next  50 
years. 

AUTHORmr:  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of 
1974,  as  amended  by  the  National  Forest 
Management  Act  of  1976,  P.L.  94-588,  90 
Stat.  2949  (1976). 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  2/79 

b.  Date  of  proposal:  3/27/79 

c.  Final  Decision:  11/13/79 

d.  Transmit  to  Congress:  5/80 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Tom  Hamilton, 
(202)  447-5440,  USDA,  FS,  Box  2417. 
Washington,  D.C.  20013. 

FS  108-8 

Regulations  for  Administering  Forest 
Highways 

DESCRIPTION:  Update  existing 
regulations  required  by  Title  23  U.S.C.  to 
reflect  changed  definitions  for  forest 
highways  and  to  improve  eligibility  and 
selection  criteria  for  projects.  No  change 
in  cost,  state  cooperation,  distribution  of 
program,  or  funds.  Change  is  related  to 
non-federal  aid  highway  eligibility  for 
funding  and  RPA  coordination. 
AUTHORITY:  The  Surface  Transportation 
Assistance  Act  of  1978,  P.L.  95-599,  92 
Stat.  2689  (1978).  GAO  Audit  Report 
CED-77-130  B164497(3). 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  11/78 

b.  Date  of  proposal:  10/28/79 

c.  Final  Decision:  8/1/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  Mike  Howlett,  (703) 
235-8035.  USDA,  FS,  Box  2417. 
Washington,  D.C.  20013. 

FS  108-9 

Public  Participation  Procedures 

description:  Establishment  by 
regulation  to  give  the  Federal,  State  & 
local  governments  and  the  public 
adequate  notice  and  opportunity  to 
comment  upon  the  formulation  of 
standards,  criteria,  and  guidelines 
applicable  to  Forest  Service  programs. 
authority:  Forest  and  Rangeland 
Renewable  Resource  Planning  Act  of 
1974,  as  amended  by  the  National  Forest 
Management  Act  of  1976,  P.L  94-588, 
Section  14(a),  90  Stat.  2958  (1976). 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  4/17/79 


c.  Final  Decision:  5/80 
FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT  Robert  M.  Lake. 
(202)  447-7013,  USDA,  FS.  Box  2417, 
Washington,  D.C.  20013. 

FS  108-11 

Secretary  Review  of  Rate 
Redetermination  for  Alaska  Luml)er 
and  Pulp  Co.  Sale 

DESCRIPTION:  Review,  report,  and 
recommnedations  from  Board  regarding 
rates  for  Alaska  Lumber  and  Pulp  Co. 
long-term  timber  sale  contract. 
AUTHORITY:  Request  to  Secretary  by 
purchaser  to  appoint  special  Board  to 
review  rates  redetermined  by  the  Forest 
Service. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  11/15/79 

c.  Final  Decision:  6/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Norm  Gould,  (202) 
447-6893,  USDA,  FS,  Box  2417. 
Washington,  D.C.  20013. 

FS  128-17 

Shawnee  Hills  National  Recreation 
Area 

DESCRIPTION:  Study  area  for  possible 
designation  as  a  National  Recreation 
Area. 

AUTHORmr:  An  Act  to  authorize  the 
study  of  certain  areas  by  the  Secretary 
of  Agriculture  and  the  Interior,  Section 
502.90  Stat.  2450  (1976).  P.L  94-518. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  9/79 

b.  Date  of  proposal:  6/80 

c.  Final  Decision:  II/1/8O 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT  Rex  Hartgraves, 
(202)  447-6697,  USDA,  FS.  Box  2417,    - 
Washington,  D.C.  20013. 

FS  049-2 

Evaluation  of  Forest  Pest  Management 
Programs 

DESCRIPTION:  Review  of  the  rationale  for 
our  present  program  direction  and 
recommend  program  adjustments  where 
appropriate.  Will  concentrate  on 
examining  operating  procedures 
including:  policy,  decisionmaking 
processes,  program  management, 
adequacy  of  analysis,  and  program 
coordination. 

AUTHORITY:  Requested  by  Assistant 
Secretary  M.  Rupert  Cutler. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  5/1/80 

c.  Final  Decision:  9/1/80 
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FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT:  Tom  Roederer,  (202) 
447-2775.  USDA.  FS.  Box  2417. 
Washington.  O.C.  20013. 

F8119-7 

Revision  of  Secretary's  Log  Export 
Reguiations 

description:  Review  36  CFR  223.10  to 

clarify  definition  of  export  and 
substitution  provision:  and  incorporate 
reporting  requirements  which  will 
permit  monitoring  of  both  the  level  of 
exports  by  purchasers  and  changes  in 
activity. 

AUTHORfrV:  Act  of  April  12, 1926, 44 
Stat  242. 16  U.S.C.  SecUon  616.  36  CFR 
223.10. 

mOJECTED  SCHEDULE 

a.  Date  of  pre-notice:  11/79 

b.  Date  of  proposal:  11/79 

c.  Final  Decision:  5/80 

FOR  FURTHER  INFORMATION  ON  THIS 
OeciSiON,  CONTACr.  Norman  E.  Could. 
(202)  447-6893.  USDA,  FS,  Room  3207, 
Washington.  D.C.  20013.  . 

FS  020-9 

State  and  Private  Forests:  Cooperative 
Renewat>ie  Resource  MgmL  & 
Utilization;  Rural  Forestry  Assistance. 
Human  Resource  Programs;  Youtti 
Conservation  Corps  (YCC) 

DESCRIPTKMC  FS  provides  grants  to  state 
forestry  agencies  for  use  in  managing, 
planning,  and  utilizing  the  timber  and 
related  resources  on  state  and  privately 
owned  lands.  FS  could  amend  current 
procedures  for  renewing  grant 
applications  to  encoiu-age  states  to  offer 
more  assistance  both  to  increase 
operating  efficiencies  in  the  timber 
industry  (e.g.,  Sawmill  Improvement 
Program;  Felling  and  Bucking  Program) 
and  to  increase  the  use  of  wood  as  a 
petroleum  or  natural  gas  substitute.  FS 
also  provides  grants  to  state  agencies  to 
administer  YCC  program  and  could 
increase  current  efforts  to  encourage 
state  YCC  programs  to  focus  on  energy 
conservation. 

AUTHORrrv:  Energy  conservation 
pursuant  to  E.0. 12185. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  2/14/80 

b.  Date  of  proposal:  5/20/80 

c.  Final  Decision:  6/26/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Tony  Dorrell.  (202) 
447-8921,  USDA.  FS.  Room  1227S 
Washington,  D.C.  20250. 


Food  Safety  and  Quality  Service 
FSQS  108-3 

Voluntary  Quality  Control 
Regulations— Sanitation  and  Carcass 
Cleanliness 

description:  USDA  will  propose  to 
permit  Hrms  to  implement  company- 
operated  quality  control  programs 
regarding  sanitation  and  carcass 
cleanliness.  This  would  permit  FSQS  to 
shift  more  responsibility  to  industry 
with  FSQS  monitoring  industry 
performance. 

AUTHORrrv:  21  U.S.C.  601  et  seq.-.  21 
U.S.C.  451  et  seq.  Additional 
information:  To  supplement  system  of 
inspection  while  holding  down  costs  as 
outlined  in  report  on  Strengthening  Meat 
and  Poultry  Inspection.  Would  amend  9 
CFR  Part  301-335  and  9  CFR  Parts  381. 
PROJECTCO  SCHEDULI 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  Undetermined 

c.  Final  Decision:  Undetermined 

FOR  FURTHER  INFORMATION  ON  THIS 
OEasiON,  CONTACT.  V.  H.  Berry.  (202) 
447-3473.  USDA.  FSQS.  Room  341E. 
Washington.  D.C.  2025a 

FSQS  108-4 

Poultry  Chiller  Water  Regulation 

description:  Comments  received 
concerning  a  regiilation  proposed  in 
April  1978  to  reduce  the  volume  of 
replacement  water  during  poultry 
chilling  indicated  the  issue  needed  to  be 
restudied  before  fiu-ther  action  could  be 
considered.  A  protocol  prepared  by 
FSQS  is  presently  being  considered  by 
the  Science  and  Education 
Administration  of  USDA  and 
representatives  of  the  poultry  industry. 
AUTHORrrv:  21  U.S.C.  463.  Additional 
information:  This  regulation  will 
conserve  water,  reduce  the  energy 
necessary  for  chilling,  and  reduce  waste 
water  pollution.  This  would  amend  9 
CFR  381.66. 

PROJECTED  schedule 

a.  Date  of  pre-notice:  Undetermined 

b.  Date  of  proposal:  Undetermined 
a  Final  Decision:  Undetermined 

FOR  FURTHER  INFORMATION  ON  THIS 
OECISION,  CONTACT  V.  H.  Berry.  (202) 
447-3473,  USDA.  FSQS.  Room  341E. 
Washington.  D.C.  20250. 

FSQS  108-7 

Regulatory  Plan  for  Cured  Pork 
Products 

description:  Cured  pork  products 
contain  varying  amounts  of  water 
introduced  with  the  curing  agents.  The 
amout  of  added  water  is  limited  by 
regulation.  The  new  regulatory  plan 


would  establish  a  standard  for  these 
products  based  on  protein  content  rather 
than  added  water,  and  establish  more 
effective  enforcement  procedures. 
AUTHORrrv:  21  U.S.C.  60l  et  seq. 
Additional  information:  Better  method 
to  enforce  added  water  requirements. 
Would  amend  9  CFR  Part  319. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None  * 

b.  Date  of  proposal:  7/11/80 

c.  Final  Decision:  12/30/80 

FOR  FURTHER  INFORMATION  ON  THIS 
OEasiON,  contact:  L  L.  Cast,  (202) 
447-8803,  USDA.  FSQS.  Room  344E, 
Washington,  D.C.  20250. 

FSQS  108-8 

Work  Week  Regulations 

description:  USDA  will  issue 
regulations  which  provide  for  uniform 
requirements  and  procedures  in 
establishments  operating  under  Federal 
meat  or  poultry  inspection  relative  to 
the  days  and  hours  inspectors  may  be 
engaged  in  the  performance  of  duty, 
schedules  of  operations,  number  of 
shifts,  overtime  and  holiday  inspection 
service  and  charges,  and  billing. 
authority:  21  U.S.C.  621:  21  U.S.C.  463. 
Additional  Information:  This  would 
amend  Sections  307.4,  307.5  and  307.6, 
and  add  a  new  Section  307.7  to  the 
Federal  meat  inspection  regulations  (9 
CFR  307.4-307.7).  This  would  also 
amend  Sections  381.37,  381.38  and  381.39 
and  add  a  new  Section  381.40  to  the 
poultry  products  inspection  regs.  (9  CFR 
381.37-381.40) 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  12/4/79 

c.  Final  Decision:  6/16/80 

FOR  FURTHER  INFORMATION  ON  THIS 
OEasiON,  CONTACT  V.  H.  Berry,  (202) 
447-3473,  USDA,  FSQS,  Room  341E. 
Washington.  D.C.  20250. 

FSQS  108-12 

Studies  on  Uniform  Grade 
Nomenclature 

description:  The  Department  is 
considering  options  to  modify  the  food 
grading  program  to  address  consumer 
needs  while  at  the  same  time 
maintaining  the  program's  original  intent 
of  facilitating  agricultural  commerce. 
The  document  includes  a  provision  for  a 
consumer  informational/educational 
program  on  food  grading  and  announces 
a  series  of  public  hearings  on  the 
options  under  consideration. 
AUTHORrrv:  7  U.S.C.  1621  et  seq.  7  CFR 
Part  2853 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  5/13/80 
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b.  Date  of  proposal:  8/25/80 

c.  Final  Decision:  12/2/80 

FOR  FURTHBI  MFORMATION  ON  THIS 
DECISION,  eONTACT:  E.  F.  Kimbrell,  (202) 
447-5231.  USDA,  FSQS,  Room  350E, 
Washington.  D.C.  20250. 

FSQS  108-18 

Microbiological  Criteria  for  Heat 
Procsssed  Moat  &  Poultry  Products 

descmptiom:  USDA  will  propose  to 
establish  guidelines  and  standards  for 
microbiological  agents  that  may  be 
present  in  selected  meat  and  poultry 
products  and  will  describe  enforcement 
procedures. 

AUTHORrrv:  21  U.S.C.  601  et  seq.;  21 
U.S.C.  451  et  seq.  Would  amend  9  CFR 
Parts  301-335  and  9  CFR  Part  381. 
PROJECTED  SCNCDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  6/2/80 

c.  Final  Decision:  12/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  R.  E.  Engel,  (202) 
447-2326.  USDA,  FSQS,  Room  402 
Annex Bldg,  Washington,  DC.  2025a 

FSQS  108-30 

Proteolytic  Enzyme  Regulation 

DESCRIPTION:  USDA  will  issue 
regulations  to  permit  the  use  of  certain 
proteolytic  enzymes  to  tenderize  the 
muscle  tissue  of  mature  poultry;  and  to 
extend  current  permission  for  the  use  of 
such  enzymes  to  tenderize  the  muscle 
tissue  of  beef  to  other  cuts  of  red  meat 
species. 

AUTHORrrv:  M  U.S.C.  463  and  621. 
Additional  information:  Request  from 
poultry  industry  to  use  papain  in  fowl  as 
tenderizer.  Already  permitted  in  beef. 
This  would  amend  9  CFR  317.8(b)(25), 
318.7,  381.120  and  381.147. 
PROJECTID  tCHEDULE 
o.  Date  (^ pre-notice:  None 

b.  Date  ^proposal:  6/1/79 

c.  Final  Decision:  6/2/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DEasiON,  CONTACT:  L.  L.  Cast,  (202) 
447-8803.  USDA,  FSQS,  Room  344E. 
Washington,  D.C.  20250. 

FSQS  108-32 

Mechanically  O«t>oned  Poultry 

DESCRIPTION:  A  Study  on  the  safety  of 
the  product  has  been  completed;  a 
notice  of  its  availability  has  been 
published  and  public  comments  have 
been  solicited  and  reviewed.  The 
Agency  is  currently  evaluating  these 
comments  and  other  relevant  material  in 
considering  what,  if  any,  regulatory 
action  should  be  taken  in  the  future. 
AUTHORrrv:  21  U.S.C.  451  et  seq.  This 
would  amend  9  CFR  Part  381. 


PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  6/29/79 

b.  Date  of  proposal:  8/15/80 

c.  Final  Decision:  1/2/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  L.  L.  Cast,  (202)447- 
8803,  USDA,  FSQS.  Room  344E. 
Washington,  D.C  20250. 

FSQS  108-37 

U.S.  Upgraded  Proposal 

DESCRIPTION:  The  Department  has 
conducted  a  survey  to  determine 
consumer  perceptions  of  USDA  quality 
grades  and  the  possible  use  of  a 
meaningful  term  on  meat  that  is 
inspected  but  not  graded.  The  survey 
included  alternative  terms  and  would 
provide  the  basis  for  decisions  on 
whether  to  withdraw  the  proposal 
requiring  the  use  of  the  term 
"Ungraded,"  substituting  some  other 
more  meaningful  term.  Its  results  are 
presently  being  analyzed. 
AUTHORrrv:  21  U.S.C.  601  et  seq. 
Additional  information:  A  previous 
proposal  on  the  "Ungraded"  designation 
was  published  on  January  23. 1978.  The 
comments  raised  significant  questions 
concerning  consumer  perception  of  this 
term.  This  would  amend  9  CFR  316.17, 
317.20. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  NcHie 

b.  Date  of  proposal:  1/23/78 

c.  Final  Decision:  Undetermined 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  L.  L.  Cast,  (202)447- 
8803,  USDA,  FSQS,  Room  344E, 
Washington.  D.C.  20250. 

FSQS  108-42 

Revise  Meat  Grade  Standards  and 
Regulations 

DESCRIPTION:  This  action  would  improve 
the  grading  system  by  making  grade 
determinations  more  accurate  and 
uniform;  less  subject  to  fraudulent 
practices;  and  would  provide  for  more 
standardized  grading  procedures. 
Generally  the  changes  would  provide 
that  meat  would  be  graded  only  as 
carcasses  or  sides  and  in  the  plant  in 
which  the  animals  were  slaughtered. 
Also,  trimming  procedures  and  the 
conditions  necessary  for  yield  grade 
designation  removal  would  be  clarified 
and  revised. 

AUTHORrrv:  Agricultural  Marketing  Act 
of  1946,  7  U.S.C.  1621  et  seq.  Additional 
information:  Proposal  will  make  major 
revisions  in  grading  proposal  as 
published  in  the  January  23, 1978, 
Federal  Register.  7  CFR  2853. 
PROJECTED  SCHEDULE 

a.  Dote  of  pre-notice:  None 

b.  Date  of  proposal:  10/16/79 


c.  Final  Decision:  5/30/80 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  M.  L  Muggins,  (202) 
447-4727,  USDA,  FSQS,  2nd  Floor 
Mezzanine.  Annex,  Washington,  D.C. 
20250. 

FSQS  108-45 

Net  Weight  Regulation 

DESCRIPTION:  This  action  would  make 
changes  in  net  weight  regulations  to 
require  that  the  net  weight  statements 
on  meat  and  poultry  products  be 
accurate  at  all  points  in  the  distribution 
chain  from  processing  plant  to  retail 
store. 

AUTHORrrv:  Federal  Meat  Inspection 
Act,  Sections  l(n)(5)  and  21.  21  U.S.C. 
601  (n)(5).  621;  Poultry  Products 
Inspection  Act,  Sections  4(h)(5)  and  14, 
21  U.S.C.  453(h)(5),  463.  Would  amend  9 
CFR  Parts  317.2,  317.18,  381.121,  and 
381.121a.  Additional  Information: 
Proposal  was  in  response  to  petition 
from  State  Weights  and  Measures 
OfHcials. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  12/2/77 

c.  Solicitation  of  Information  on  ESCS 
Study:  10/30/79 

d.  Reproposal:  ^jZil&Q 

e.  Final  Decision:  10/31/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  V.  H.  Berry,  (202) 
447-3473,  USDA.  FSQS,  Room  341E 
Washington,  D.C  20250. 

FSQS  029-4 

U.S.  Standards  for  Grades  of  Major 
Canned  Fruits 

description:  USDA  will  propose  to 
revise  the  standards  for  the  major 
canned  fruits.  The  purpose  would  be  to 
improve  the  standards  by  including 
sampling  plans  based  on  attributes  in 
order  to  make  them  equally  applicable 
to  lot  or  on-line  inspection. 
AUTHORrrv:  7  U.S.C.  1622, 1624. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  3/21/80 

c.  Final  Decision:  3/15/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  E.  F.  Kimbrell,  (202) 
447-5231,  USDA,  FSQS,  Room  350E, 
Washington,  D.C.  20250. 

FSQS  039-13 

Change  in  Reporting  Frequency  (MP 
Form  404)  from  Weekly  to  Annually  of 
Processing  Operations  at  Official 
Establishments. 

DESCRIPTION:  USDA  will  propose  to 
change  the  reporting  frequency  of  the 
amounts  of  products  processed  under 
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inspection  at  official  establishments 
from  weekly  to  annually.  This  is  based 
on  an  internal  assessment  of  the 
Government's  need  for  information,  and 
is  in  support  of  the  President's  program 
to  reduce  the  paperwork  burden  on  the 
public  and  industry. 

AUTHORITV:  21  U.S.C.  677;  15  U.S.C.  46;  9 
CFR  Part  320. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  3/25/80 

c.  Final  Decision:  6/6/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT: ).  A.  Powers,  (202) 
447-4425.  USDA,  FSQS.  Room  347E. 
Washington,  D.C.  20250. 

FSQS  059-20 

Voluntary  Meat  and  Poultry  Plant 
Quality  Control  Systems 

description:  USDA  will  permit  official 
meat  and  poultry  establishments  to 
implement  their  own  FSQS  approved 
total  or  partial  plant  quality  control 
programs  as  an  adjunct  to  in-plant 
inspection  systems. 

AUTHORITY:  Federal  Meat  Inspection  Act 
(21  U.S.C.  601  et  acq.)  would  amend  9 
CFR  Part  318  and  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.) 
would  amend  9  CFR  Part  381. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  9/14/79 

c.  Final  Decision:  6/6/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  V.  H.  Berry.  (202) 
447-3473,  USDA,  FSQS.  Room  341E. 
Washington.  DC.  20250. 

FSQS  079-27 

Sale,  Transportation  and  Marking  of 
Products 

DESCRIPTION:  USDA  will  propose  to 
relieve  certain  certification  requirements 
for  the  sale  and  transportation  of  both 
edible  and  inedible  meat  products  and 
to  modify  certain  labeling  requirements 
for  inedible  meat  products  and  pet 
foods. 

AUTHORITY:  Federal  Meat  Inspection  Act 
Section  21.  21  U.S.C.  621  (To  reduce 
unnecessary  paperwork  and  labeling 
burdens  on  the  affected  industry.) 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  5/30/80 

c.  Final  Decision:  12/30/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT.  V.  H.  Berry,  (202) 
447-3473.  USDA.  FSQS.  Room  341E. 
Washington.  D.C.  20250. 


FSQS  089-32 

Standards  for  Cooked  Poultry  Sausage 

DESCRIPTION:  USDA  will  reopen  the 
comment  period  on  the  proposal  of  July 
27, 1978  (41  FR  31226)  to  establish 
standards  for  cooked  poultry  sausage. 
AUTHORmr:  Poultry  Products  Inspection 
Act.  Section  14.  21  U.S.C.  463.  (To  assure 
uniformity  and  consistency  in  such 
products.) 
PROJECTED  SCHEDULS  ^ 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  Undetermined 

c.  Final  Decision:  Undetermined 
FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Robert  Hibbert. 
(202)  447-6042.  USDA.  FSQS,  Room  202 
Annex  Bldg..  Washington.  D.C.  20250. 

FSQS  089-33 

Accredited  Lal>oratory  Program 

DESCRIPTION:  USDA  will  propose  to 
establish  standards  for  the  accreditation 
of  non-USDA  chemistry  laboratories 
with  respect  to  the  testing  of  meat  and 
poultry  products  under  the  FSQS 
Accredited  Laboratory  Program. 
Accreditation  would  be  for  the  testing  of 
meat  and  poultry  products  for  (1) 
protein,  moisture,  salt  and  fat  content 
and  (2)  for  chemical  residue  analysis.  ' 
AUTHORITY:  Federal  Meat  Inspection 
Act  Section  21.  21  U.S.C.  621;  Poultry 
Products  Inspection  Act.  Section  14,  21 
U.S.C.  463.  (To  offer  public  conunent  on 
proposed  standards  for  accrediting  non- 
USDA  laboratories.) 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  6/2/80 

c.  Final  Decision:  12/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  R.  E.  Engel.  (202) 
447-2326,  USDA.  FSQS.  Room  402 
Annex  Bldg..  Washington,  D.C.  20250. 

FSQS  119-40 

Review  of  Regulations— Standards  of 
Composition  and  Identity 

description:  An  FSQS  Task  Force  is 

reviewing  the  regulations  relating  to 
official  marks,  the  marking  of  products 
and  their  containers,  the  standards  of 
composition  and  identity  of  meat  and 
poultry  products,  and  the  labeling  of 
such  products. 

AUTHORrrY:  Regulations  9  CFR  312,  316. 
317.  319  and  9  CFR  361,  Subparts  M,  N. 
and  P.  Compliance  with  E.0. 12044;  5 
year  review.  Statutes:  Federal  Meat 
Inspection  Act  (21  U.S.C  601  et  seq.): 
Poultry  Products  Inspection  Act  (21 
U.S.C.  451  efse^.) 
PROJECTED  SCHEDULS 

a.  Date  of  pre-notice:  Undetermined 

b.  Date  of  proposal:  Undetermined 


c.  Final  Decision:  Undetermined 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Paul  Ragan.  (202) 
447-3317.  USDA.  FSQS,  Room  2940S. 
Washington.  D.C.  2025a 

FSQS  119-43 


Food  Labeling 

DESCRIPTION:  On  December  21, 1979, 
USDA,  FDA,  and  the  FTC  published  a 
joint  document  in  the  Federal  Register 
specifying  a  number  of  initiatives  to  be 
undertaken  in  the  food  labeling  area  in 
coming  months.  These  include 
regulatory  proposals  to  be  made  by 
FSQS  in  the  following  areas:  1.  To 
require  mandatory  percentage  labeling 
for  significant  ingredients — Proposal:  6- 
21-80;  2.  To  require  a  statement  that 
ingredients  are  Usted  in  descending 
order  of  predominance — Proposal:  6-21- 
80;  3.  To  require  that  foods  containing  10 
percent  or  more  total  fat  on  a  dry  weight 
basis  declare  the  specific  source  of  the 
fat  or  oil — Proposal:  8-21-80;  4.  To 
require  nutrition  labeling — including 
information  on  calories,  fat, 
carbohydrate,  protein,  cholesterol, 
sugars,  sodium  and  other  nutrients  of 
public  health  concern — on  foods  about 
which  nutrition  claims  are  made  or  to 
which  nutrients  are  added — ^Proposal:  9- 
21-60;  5.  To  propose  serving  sizes  for 
various  foods — Proposal:  9-21-80;  6.  To 
require  open  dating  on  perishable  and 
semiperishable  foods — Proposal:  6-21- 
80. 

AUTHORmr:  Federal  Meat  Inspection 
Act,  Poultry  Products  Inspection  Act.  21 
U.S.C.  601  et  seq.,  21  U.S.C.  451  et  seq.,  9 
CFR  Parts  301-335,  9  CFR  Part  381. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  12/21/79 

b.  Date  of  proposal:  Undetermined 
c  Final  Decision:  Undetermined 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Robert  Hibbert, 
(202)  447-6042.  USDA,  FSQS,  Room  202 
Annex  Bldg..  Washington.  D.C.  20250. 

FSQS  010-5 

Standards  of  Composltton 

DESCRIPTION:  The  Agency  conducts  a 
label-by-label  prior  approval  program 
for  meat  and  poultry  products  to  be 
distributed  in  commerce.  Through  this 
process,  informal  standards  for 
numerous  products  evolve  which  are 
primarily  geared  toward  the 
establishment  of  a  minimum  content  of 
meat  or  poultry  ingredients. 
Approximately  200  of  these  informal 
standards  are  to  be  proposed  for  public 
comment  prior  to  establishment  in  the 
regulations. 

AUTHOfimr:  21  U.S.C.  457(b):  21  U.S.C. 
607(c)  9  CFR  Part  319  and  381.  Subpart  P. 
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PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  7/31/80 

c.  Final  Decision:  1/31/81 

FOR  FURTHER  INFORMArrON  ON  THIS 
DEaSION,  CONTACT:  L  L  Gast.  (202) 
447-8803.  USDA.  FSQS.  Room  344E 
Admin.  Bldg.,  Washington,  D.C.  20250. 

FSQS  020-9 

Prohibition  of  All  New  and 
Replacement  Equipment  and 
Machinery  Containing  Liquid  PCBs 

DESCRIPTION:  USDA  will  propose  to 
prohibit  the  introduction  of  new  or 
replacement  equipment  and  machinery 
containing  PCBs  onto  the  premises  of 
official  meat,  poultry,  and  egg  products 
establishments  regulated  under  FSQS 
inspection  services. 

AUTHORITY:  Federal  Meat  Inspection  Act 
(21  U.S.C.  601  etseq.y,  Poultry  Products 
Inspection  Act  21  U.S.C.  451  et  seq.);  Egg 
Products  Inspection  Act  (21  U.S.C.  1031 
et  seq.);  7  CFR  2859.502. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  2/29/80 

c.  Final  Decision:  9/80 

FOR  FURTHER  INFORMArTON  ON  THIS 

DECISION,  CONTACT:  V.  H.  Berry.  (202) 
447-3473,  USDA,  FSQS,  Room  341E. 
Washington,  D.C.  20250. 

FSQS  030-17 

Bacon  Made  with  Dry  Curing  Materials 

description:  USDA  will  propose  that 
bacon  made  with  dry-curing  materials 
does  not  contain  confirmable  levels  of 
nitrosamines.  The  proposal  also  clarifies 
that  bacon  prepartion  regulations  issued 
May  16, 1978,  pertain  only  to  "pumped 
bacon." 

AUTHORmr:  Federal  Meat  Inspection 
Act.  21  U.S.C.  601  et  seq.;  9  CFR  318.7. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  5/30/80 

c.  Final  Decision:  8/1/80 

FOR  FURTHER  INFORMAITON  ON  THIS 
DECISION,  CONTACT:  V.  H.  Berry.  (202) 
447-3473.  USDA,  FSQS,  Room  341E, 
Washington,  D.C.  20250. 

Office  Of  Equal  Opportunity 

OEO  089-1 

Age  Discrimination 

DESCRIPTION:  Regulations  to  implement 
the  Age  Discrimination  Act  as  it 
pertains  to  USDA  programs. 
AUTHORmr:  Age  Discrimination  Act  of 
1975.  42  U.S.C  6101  and  45  CFR  90. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  10/79 

b.  Date  of  proposal:  5/80 


c.  Final  Decision:  9/80 

FOR  FURTHER  INFORMAfrON  ON  THIS 
DECISION,  CONTACT  William  C.  Payne, 
Jr..  (202)  447-7327.  USDA.  OEO.  Room 
4119  Auditors  Bldg.,  Washington.  D.C. 
20250. 

OEO  129-2 

Comprehensive  Civil  Rights  Regulation 

DESCRIPTION:  Review  and  consolidate 
into  one  comprehensive  civil  rights 
regulation  four  existing  regulations 
prohibiting  discrimination  in  USDA 
assistance  programs  on  the  basis  of 
race,  color,  sex,  national  origin,  age  and 
handicap.  Incorporate  changes 
recommended  by  DOJ. 

AUTHORITY:  Title  VI.  Civil  Rights  Act  of 
1964,  42  U.S.C.  200d-l;  Title  K, 
Education  Amendments  of  1972,  20 
U.S.C.  1681. 1682, 1683. 1685.  and  1686; 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended.  29  U.S.C.  794,  the  Age 
Discrimination  Act  of  1975, 42  U.S.C 
6101  and  5  U.S.C.  301. 

PROJECTED  SCHEDULE: 

a.  Date  of  pre-notice:  5/80 

b.  Date  of  proposal:  9/80 

c.  Final  Decision:  12/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT.  William  C.  Payne, 
(202)  447-7327,  USDA,  OEO,  Room  4119 
Auditors,  Washington,  D.C.  20250. 

Rural  Electrification  Administration 

REA  108-3 

Part  2  to  Exhibit  A  of  Bulletin  20-21; 
320-21:  Floodplain  and  Wetlands 
Procedures 

description:  Addendum  to  REA 
Bulletin  20-21:  320-21,  providing 
procedures  with  respect  to  protecting 
Floodplains  and  Wetlands. 

AUTHORmr:  Rural  Electrification  Act  of 
1936.  7  U.S.C  Section  901  et  seq.; 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  Section  4321  et  seq.; 
Executive  Order  11988  42,  F.R.  26951 
(1977)  and  11990,  42  F.R.  26961  (1977). 

projected  schedule: 

a.  Date  of  pre-notice: 

b.  Date  of  proposal:  8/29/78 

c.  Final  Decision:  6/80 

FOR  further  information  ON  THIS 

decision,  contact:  Joseph  R.  Binder, 
(202)  447-3228.  USDA,  REA,  Room 
2859S,  Washington,  D.C.  20250. 

REA  049-2 

Endangered  Species  Procedures 

description:  Addendum  to  REA 
Bulletin  20-21;  320-21,  providing 
procedures  with  respect  to  protecting 
Endangered  Species. 


AUTHORmr:  Endangered  Species  Act  of 
1973, 16  U.S.C.  Section  1531  et  seq. 
PROJECTED  schedule: 

a.  Date  of  pre-notice:  8/80 

b.  Date  of  proposal:  9/80 

c.  Final  Decision:  11/80 

FOR  FURTHER  INFORMATION  ON  THIS 

decision,  COHTACr.  Joseph  R.  Binder, 
(202)  447-322§i  USDA.  REA.  Room 
2859S.  Washington.  D.C.  20250. 

REA  049-4 

Protection  of  Historic  and  Cultural 
Properties 

description:  Addendum  to  REA 
Bulletin  20-21;  320-21,  providing 
procedures  with  respect  to  protecting 
Historic  and  Cultural  Resources. 
AUTHORmr:  National  Historic 
Preservation  Act  of  1966, 16  U.S.C 
Section  470  et  seq.,  Advisory  Council  on 
Historic  Preservation  Regulations,  36 
CFR  800;  Executive  Order  11593  36,  F.R. 
8921  (1971). 

PROJECTED  SCHEDULE  "^ 

a.  Date  of  pre-notice:  6/80 

b.  Date  of  proposal:  7/80 

c.  Final  Decision:  10/80 

FOR  FURTHER  INFORMATION  ON  THIS 

decision,  contact:  Joseph  R.  Binder, 
(202)  447-^228.  USDA.  REA,  Room 
2859S,  Washington.  D.C  20250. 

Soil  Conservation  Service 
SCS  108-1 

7  CFR  Chapter  VI,  Part  624,  and 
Watershed  Memorandum  No.  124, 
Emergency  Flood  Protection 

description:  Review  rules  and 
regulations  for  Emergency  Flood 
Protection  under  authority  of  Section 
216.  Public  Law  81-516,  64  Stat  184. 
AUTHORmr:  Requested  by  the  Secretary. 
The  Flood  Control  Act  of  1950,  Section 
216.  33  U.S.C.  701  b-1,  7  CF.R.  620.  624, 
654. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  12/13/78 

b.  Date  of  proposal:  9/6/79 
a  Final  Decision:  6/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  James  Mitchell, 
(202)  447-3527,  USDA.  SCS.  Room  5229S, 
Washington,  D.C.  20250. 

SCS  108-2 

7  CFR  Chapter  VI,  Part  622,  Watershed 
Projects 

DESCRIPTION:  Review  rules  and 
regulations  for  Watershed  projects 
carried  out  under  authority  of  Public 
Law  83-566,  68  Stat.  666,  as  amended. 
AUTHORmr:  Selected  pursuant  to  E.O. 
12044.  Improving  Government 
Regulations.  The  Watershed  Protection 
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and  Flood  Prevention  Act  of  1954,  as 
amended.  Sections  1-12, 16  U.S.C.  1001- 
1009,  E.0. 12044,  7  C.F.R.  822.1.  et  seq. 
(Improving  Government  Regulations). 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  5/80 

b.  Date  of  proposal:   10/80 

c.  Final  Decision:  4/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  contact:  James  W.  Mitchell, 
(202)  447-3527.  USDA,  SCS.  Room  5229S, 
Washington,  D.C.  20250. 

SCS  108-4 

SCS  Public  Participation  Plan 

DESCRIFHON:  SCS  will  adopt  the  policy 
plan  that  will  guide  public  participation 
activities  related  to  making  decisions. 
authority:  Required  by  Secretary's 
Memorandum  1955  The  Watershed 
Protection  and  Flood  Prevention  Act  of 
1954,  as  amended  Section  3,  40  FR  12475 
(1975),  7  CFR  822.10(3);  Soil  and  Water 
Resources  Conservation  Act  of  1977, 
Section  4(c)(3).  5(c),  16  U.S.C.  2003,  04. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  7/18/79 

b.  Date  of  proposal:  9/80 

c.  Final  Decision:  1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACr  Ida  Cuthbertson 
(202)  447-5810,  USDA,  SCS,  P.O.  Box 
2870,  Washington.  D.C.  20013. 

SCS  108-13 

Plan  for  Completing  Soil  Mapping 
Nationwide 

description:  Evaluate  workload 
remaining  to  complete  the  onceover  soil 
mapping  and  set  target  date  for 
completing.  Evaluate  soil  survey 
publication  needs  in  survey  areas 
having  few  individual  landowners  with 
the  objective  of  reducing  pubhcation 
costs. 

authority:  Soil  mapping  nationwide  is 
about  67%  completed.  Need  a  plan  for 
orderly  completion  of  remaining  areas. 
The  Soil  Erosion  Act  of  1935,  P.L  No. 
74-46, 16  U.S.C.  590a-g:  Soil  Surveys. 
P.L  89-560;  39  CFR  7415  (1974). 

projected  schedule 

a.  Date  of  pre-notice:  11/15/78 

b.  Date  of  proposal:  9/80 

c.  Final  Decision:  3/81 

FOR  FURTHER  INFORMATION  ON  THIS 
decision,  contact:  V.  G.  Link,  (202) 
447-4931.  USDA.  SCS.  Room  5203, 
Washington.  D.C.  20250. 

SCS  108-16 

Revision  of  SCS  policy  relating  to 
Endangered  Species. 

description:  The  current  SCS  policy  7 
CFR  650.22  will  be  revised. 


AUTHOnrrY:  Compliance  with  NEPA. 
National  Environmental  Policy  Act,  42 
U.S.C.  Section  4332(2)(c);  Endangered 
Species  Act  of  1973, 16  U.S.C.  1531.  et 
seq.  as  amended  in  1978;  SO  CFR  81;  7 
CFR  650.22  (Revision). 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  8/80 

b.  Date  of  proposal:  11/80 

c.  Final  Decision:  5/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  T.  N.  Shiflet.  (202) 
447-2587,  USDA,  SCS,  Room  6143S, 
Washington,  D.C.  20250. 

SCS  108-20 

Revision  to  comply  witti  new  Historic 
Preservation  Regulations 

description:  Current  SCS  rules  will  be 
revised  to  comply  with  new  regulations 
to  be  published  June  30, 1979. 
authority:  Compliance  with  NEPA  and 
National  Historic  Preservation  Act.  42 
U.S.a  Section  4332  (2)  (c),  ^ecutive 
Order  No.  11514,  35  FR  4247;  16  U.S.C. 
Section  470  et  seq.  Sec.  1  (3);  Executive 
Order  11593;  7  CFR  2.62;  36  FR  89211;  3 
CFR  1971,  p.  154;  7  CFR  656. 
PROJECTED  schedule 

a.  Date  of  pre-notice:  6/79 

b.  Date  of  proposal:  S/80 

c.  Final  Decision:  6/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT:  Gary  A.  Margheim, 
(202)  447-3849,  USDA,  SCS,  Room  6103S, 
Washington,  D.C.  20250. 

SCS  059-3 

implementation  of  ttie  Resources 
Conservation  Act  of  1977 

description:  Develop:  (1)  An  appraisal 

of  the  resource  base;  and  (2)  a  program 

establishing  the  direction  of  future  soil 

and  water  conservation  efforts  of  the 

Department. 

authority:  P.L.  95-192— The  Soil  and 

Water  Resources  Conservation  Act  of 

1977. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  6/1/79 

b.  Date  of  proposal:  9/79  and  1/80 

c.  Final  Decision:  6/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Emest  Todd,  (202) 
447-2771,  USDA,  SCS,  Room  5123S, 
Washington,  D.C.  20250. 

SCS  069-1 

7  CFR  Cttapter  VI,  Sut)Chapter  E— 
Resource  Conservation  and 
Development 

description:  SCS  will  publish  fmal 
rules  for  the  Resource  Conservation  and 
Development  Program. 
AUTHORmr:  Need  published  rules  for  the 
RC&D  Program  Resource  Conservation 


and  Development  Act.  Sea  102  Food 

and  Agriculture  Act  of  1962,  P.L.  87-703. 

7  U.S.C.  1010, 1011;  and  16  U.S.C 

S90(a-f). 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  2/1/80 

b.  Date  of  proposal:  3/1/80 

c.  Final  Decision:  8/31  /80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT.  John  Miner,  (202) 
447-4554,  USDA,  SCS,  Room  6133S. 
Washington,  D.C.  20013. 

SCS  0v9**5 

MOZINGO  CREEK  WATERSHED. 
MISSOURI 

DESCRIPTION:  Transmit  watershed  plan 
to  the  Office  of  Management  and 
Budget 

AUTHORITY:  Public  Law  83-566, 16  USC 
1001-1008. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  2/26/79 

c.  Final  Decision:  6/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DEasiON,  CONTACT  James  Mitchell, 
(202)  447-3527,  USDA,  SCS,  Room  5229S. 
Washington,  D.C.  20250. 

SCS  069-10 

SOUTHEAST  CHOCTAWHATCHEE 
RIVER  WATERSHED,  ALABAMA 

DESCRIPTION:  Transmit  watershed  plan 
to  the  Office  of  Management  and 
Budget. 

AUTHORmr:  Public  Law  83-566, 16  USC 
1001-1008. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  12/1/79 

c.  Final  Decision:  9/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  James  Mitchell, 
(202)  447-3527,  USDA,  SCS,  Room  5229S. 
Washington,  D.C.  20250. 

SCS  069-11 

HACKLEBARNEY  WATERSHED,  IQWA 

DESCRIPTION:  Transmit  watershed  plan 
to  the  Office  of  Management  and 
Budget. 

AUTHORITY:  Public  Law  83-566, 16  USC 
1001-1008. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  12/1/79 

c.  Final  Decision:  10/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  James  Mitchell, 
(202)  447-3527,  USDA.  SCS,  Room  5229S, 
Washington,  D.C.  20250. 
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SCS  069-12 

INDIAN-VAN  BUREN  WATERSHED, 
IOWA 

description:  Transmit  watershed  plan 
to  the  Office  of  Management  and 
Budget. 

AUTHORITY:  Public  Law  83-566, 16  USC 

1001-1008. 

PROJECTED  SCHEDULC 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  11/1/79 

c.  Final  Decision:  2/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  James  Mitchell, 
(202)  447-3527,  USDA.  SCS,  Room  5229S. 
Washington.  D.C.  20250. 

SCS  069-14 

Umestone-Muddy  Creek  Watershed, 
North  Carolina 

DESCRIPTION:  Transmit  watershed  plan 
to  the  Office  of  Management  and 
Budget. 

AUTHORmr:  Public  Law  83-566, 16  U.S.C. 

1001-1008. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  12/1/79 

c.  Final  Decision:  %/9IQ 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  James  Mitchell, 
(202)  447-3527,  USDA,  SCS.  Room  5229S, 
Washington,  D.C.  20250. 

SCS  069-15 

San  Bois  Creek  Watershed,  Oklahoma 

DESCRIPTION:  Transmit  watershed  plan 
to  the  Office  of  Management  and 
Budget. 

authority:  Public  Law  83-566, 16  U.S.C. 

1001-1008. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  12/1/79 

c.  Final  Decision:  1/81 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  James  Mitchell, 
(202)  447-3527,  USDA,  SCS,  Room  5229S, 
Washington,  D.C.  20250. 

SCS  069-16 

Calapooya  Watershed,  Oregon 

DESCRIPTION:  Transmit  watershed  plan 
to  the  Office  of  Management  and 
Budget. 

AUTHORmr:  Public  Law  83-566, 16  U.S.C. 

1001-1008. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Dote  of  proposal:  12/15/79 

c.  Final  Decision:  7/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  James  Mitchell, 
(202)  447-3527,  USDA,  SCS,  Room  5229S, 
Washington,  D.C.  20250. 


SCS  109-20 

Nonstructural  Measures  for  Flood 
Damage  Reduction 

description:  Interim  policy  and 
procedures  to  integrate  nonstructural 
measures,  including  financial  assistance, 
into  applicable  programs. 
AUTHORmr:  President's  Water  Policy. 
Water  Resources  Development  Act  of 
1974,  Public  Law  93-251,  Section  73.  88 
Stat  12.  I 

PROJECTED  schedule 

a.  Date  of  pre-notice:  1/16/80 

b.  Date  of  proposal:  7/1/80 

c.  Final  Decision:  10/1/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Joe  Haas.  (202)  447- 
4527.  USDA.  SCS.  Room  5111. 
Washington.  D.C.  20250. 

SCS  109-22 

South  Fork  Licking  Rhrer  Watershed, 
Ohio 

description:  Transmit  the  watershed 
plan  to  the  Office  of  Management  cuid 
Budget 

AUTHORmr:  Watershed  Protection  and 
Flood  Prevention  Act  of  1954.  as 
amended.  Public  Law  83-566,  Section 
5(3),  68  Stat  667. 16  U.S.C.  1001-1008. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  I/1/8O 

c.  Final  Decision:  9/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  James  Mitchell. 
(202)  447-3527,  USDA.  SCS,  Room  5229S, 
Washington,  D.C.  20250. 

SCS  109-24 

Douglas  Watershed,  Wyoming 

DESCRIPTION:  Transmit  watershed  plan 
to  Office  of  Management  and  Budget 
AUTHORmr:  Watershed  Protection  and 
Flood  Prevention  Act  of  1954,  as 
amended;  Public  Law  83-566.  Section 
5(3)  68  Stat.  667. 16  U.S.C.  1001-1008. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  7/3/79 

c.  Final  Decision:  6/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  James  Mitchell, 
(202)  447-3527,  USDA,  SCS,  Room  5229S, 
Washington,  D.C.  20250. 

SCS  109-25 

CFR,  Chap.  VI  Conservation  Operation, 
Part  612,  Snow  Survey  and  Water 
Supply  Forecasting 

DESCRIPTION:  SCS  will  make  an  indepth 
study  of  alternative  ways  to  handle  the 
program  ranging  from  continuation  of 
the  program  as  now  operated  to  a 
transfer  of  management  and/or 


financing  of  some  or  aD  of  the  program 
activities  to  non-Federal  entities.  The 
public  will  be  involved  in  helping  to 
develop  alternatives,  and  by  comments 
on  the  selected  alternative. 
AUTHORmr:  Departmental 
recommendation  that  SCS  develop  a 
plan  for  the  phased  and  orderly  transfer 
of  the  program  to  non-Federal  control. 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  12/1/79 

b.  Date  of  proposal:  5/1/80 

c.  Final  Decision:  9/30/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Neil  Bogner,  (202) 
447-2520,  USDA.  SCS,  Room  5242S, 
Washington.  D.C.  20250. 

SCS  109-26 

Plant  Materials  Centers 

DESCRIPTION:  SCS  will  prepare  an 
indepth  study  of  alternative  ways  of 
operating  the  PMC  program. 
Alternatives  will  range  from  continuing 
the  on-going  program  to  a  transfer  of 
management  and/or  financing  of  some 
or  all  of  the  PMC  program  activities  to 
non-Federal  entities. 
AUTHORrrv:  7  CFR  Agriculture,  Chapter 
VI,  Soil  Conservation  Service, 
Subchapter  B,  Conservation  Operations, 
Part  613.  The  Department  has  instructed 
SCS  to  develop  a  plan  for  the  phased 
and  orderly  transfer  of  Plant  Materials 
Center  (PMC's)  to  non-Federal  controL 
PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  I/I6/8O 

b.  Date  of  proposal:  7/1/80 

c.  Final  Decision:  IO/1/8O 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT  Thomas  N.  Shiflet 
(202)  447-2587,  USDA,  SCS,  Room  6143S. 
Washington.  D.C.  20250. 

SCS  020-1 

Watershed  Protection  and  Flood 
Prevention;  Great  Plains  Conservation 
Program;  and  Resource  Conservation 
&  Development  Program 

DESCRIPTION:  Determine  if  rule  changes 
could  encourage  conservation  of 
petroleum  and  natural  gas  by  requiring 
consideration  of  (1)  petroleum  and 
natural  gas  requirements  in  individual 
conservation  and  project  plans;  (2) 
priorities  and  incentives  for  encouraging 
energy  efficient  solutions  to  floodplain 
management  (e.g.,  nonstructural 
alternatives),  land  stabilization,  erosion 
control,  water  conservation  (e.g., 
irrigation  system  improvement)  and 
water  quaUty  problems. 

AUTHORITY:  Power  Plant  and  Industrial 
Fuel  Use  Act  of  1978,  P.L.  95-620, 
Section  101, 103,  Executive  Order  12185, 
44  F.R.  75093  (Dec.  19, 1979). 
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PROJECT  SCHEDULE 

a.  Date  of  pre-notice:  ZJlAl&a 

b.  Date  of  proposal:  5/7 /BO 

c.  Final  Decision:  6/26/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACr  David  linger.  (202) 
447-4531,  USDA.  SCS,  Room  5103S. 
Washington.  D.C.  20250. 

SCS  040-4 

Review  of  Regulatior>— Water 
Resources— River  Basin  Investigations 
A  Surveys 

DESCRIPTION:  SCS  will  review  policies, 
requirements  and  procedures  governing 
the  U.S.  Department  of  Agriculture's 
investigations  and  surveys  of 
watersheds  of  rivers  and  other 
waterways  as  a  basis  for  the 
development  of  coordinated  programs. 

AUTHORITV.  Executive  Order  12044.  7 
CFR  621. 

PROJECT  SCHEDULE 

a.  Date  of  pre-notice:  5/15/80 

b.  Date  of  proposal:  10/1/80 

c.  Final  Decision:  4/1/81 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  contact:  Joseph  W.  Haas, 
(202)  447-4527,  USDA,  SCS,  Room  511S. 
Washington,  D.C.  20250. 

SCS040-5 

Review  of  Reguiations — Conservation 
Operation— Snow  Survey  &  Water 
Supply  Forecasting 

DESCRIPTION:  Review  existing 
regulations  and  implement  decisions 
regarding  future  of  the  program. 

AUTHORrrv:  Executive  Order  12044.  7 
CFR  612. 

PROJECT  SCHEDULE 

a.  Date  of  pre-notice:  Undetermined 

b.  Date  of  proposal:  Undetermined 

c.  Final  Decision:  Undetermined 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION.  CONTACT:  Neil  F.  Bogner,  (202) 
447-2520,  USDA.  SCS,  Room  6132S. 
Washington,  D.C.  20250. 

SCS  040-6 

Review  of  Regulation— Great  Plains 
Conservation  Program 

DESCRIPTION:  If  current  legislation  to 
extend  the  Great  Plains  Conservation 
Program  beyond  the  present  December 
31, 1981,  deadline  is  passed,  rules  will 
need  to  be  reviewed  and  revised  to 
continue  the  program  as  directed  by 
Congress  and  guided  by  public 
participation. 

AUTHORrrv:  P.L  75-430.  49  StaL  1151 
(U.S.C.  600d);  P.L  84-1021,  70  Stat.  1115 


(16  U.S.C.  590p(b)):  P.L  91-118.  83  Stat. 
194  (16  U.S.C.  590d),  7  CFR  631. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  6/1/80 

b.  Date  of  proposal:  8/31/80 

c.  Final  Decision:  11/30/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  CONTACT:  James  B.  Newman. 
(202)  447-2324.  USDA,  SCS,  Room  6136S, 
Washington.  D.C.  20250. 

Science  and  Education  Administration 

SEA  039-1 

National  Agricultural  Research  Award 

description:  Develop  guidelines  for 
making  the  award.  The  Executive 
Conunittee  of  the  Joint  Council  has 
determined  that  major  revisions  of  the 
guidelines  submitted  by  the  national 
Agricultural  Research  Awards 
Committee  of  the  Joint  Council  were 
necessary.  The  revisions  are  under  way 
and  will  be  presented  to  the  Executive 
Committee  at  its  Nov.  16  meeting. 
AUTHORrrv:  Food  and  Agriculture  Act  of 
1977.  P.L.  95-113,  Section  1418,  91  StaL 
997  (1977). 
projected  schedule 

a.  Date  of  pre-notice: 

b.  Date  of  proposal:  11/16/79 

c.  Final  Decision:  12/80 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  James  Nielson.  (202) 
447-8662,  USDA,  SEA,  Room  304A, 
Admin.  Bldg..  Washington,  D.C.  20250. 

SEA  039-4 

Nutrition  Status  Monitoring  Program 

DESCRIPTION:  Develop  steps  to 
implement  the  Nutrition  Status 
Monitoring  Program  submitted  to 
Congress  in  1978. 

AUTHORrrv:  Food  and  Agriculture  Act  of 
1977,  P.L  95-113,  Section  1428,  91  Stat. 
1001  (1977). 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice: 

b.  Date  of  proposal:  12/60 

c.  Final  Decision:  7/81 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  contact:  Donald  Therriault. 
(202)  426-7627,  USDA,  SEA,  Room  421A, 
Admin.  Bldg..  Washington,  D.C.  20250. 

SEA  039-7 

Green  Thumb  Project 

description:  Evaluate  Green  Thumb 
project  for  expansion  beyond  pilot 
counties.  This  provides  more  specific 
local  weather,  market,  and  other 
agricultural  information  to  farmers 
through  a  device  that  connects  between 
the  farmer's  television  receiver  and 
telephone  hne  and  accesses  a  county 
computer. 


authority:  Smith-Lever  Act,  as 
amended.  7  U.S.C.  341  et  seq. 
projected  schedule 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  8/80 

c.  Final  Decision:  9/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  contact:  Howard  Lehnert, 
(202)  447-4681,  USDA.  SEA,  Room 
5533S,  Washington,  D.C.  20250. 

Office  of  tfte  Secretary 

SEC  119-5 

USDA  Policy  on  Fish  and  Wildlife 

description:  Develop  a  Secretary's 
Memorandum  which  establishes 
Departmental  policy  for  fish  and  wildlife 
resources.  The  Memorandum  should 
establish  Departmental  objectives  and 
goals  for  wildlife  and  be  supported  by  a 
background  report  which  identifies 
issues,  problems,  and  examines  policy 
options. 

AUTHORrrv:  Directed  by  Dr.  M.  Rupert 
Cutler,  Assistant  Secretary  for  Natural 
Resources  and  Environment. 

PROJECTED  schedule 

a.  Date  of  pre-notice:  None 

b.  Date  of  proposal:  None 

c.  Final  Decision:  %I\I&Q 

FOR  FURTHER  INFORMATION  ON  THIS 
DECISION,  CONTACT:  Barry  R.  Flamm. 
(202)  447-3965,  USDA,  OEQ,  Room  412A, 
Washington,  D.C.  20250. 

SEC  040-1 

Uniform  Regulations  to  Implement  tt>e 
Archaeological  Resources  Protection 
Act  of  1979 

DESCRIPTION:  Interagency  regulations  to 
be  jointly  developed  by  USDA,  DOI, 
DOD,  and  TVA  to  provide  direction  for 
protection  of  heritage  resources  from 
vandalism  and  theft  to  implement  the 
ARPA. 

authority:  Archeological  Resources 
Protection  Act  of  1979,  Section  10,  P.L 
9&-95,  93  Stat  721. 

PROJECTED  SCHEDULE 

a.  Date  of  pre-notice:  3/19/80 

b.  Date  of  proposal:  6/1/80 

c.  Final  Decision:  10/1/80 

FOR  FURTHER  INFORMATION  ON  THIS 

DECISION,  contact:  Janet  Friedman. 
(202)  447-3965,  USDA,  SEC/OEQ,  Room 
412-A  Washington,  D.C.  20250. 

BILUNG  CODE  3410-01-41 


Federal  Register  /  Vol.  45.  No.  96  /  Thursday.  May  15. 1980  /  Proposed  Rules 


32213 


LIST  OF  mcaxnais  saema)  ro  gpriEH 

^  ^^1^rT'*L^,'r*'"^  «  li«ted  first,  with  «*  aHiy  *a«„  „rfer  the  ««  of  8»  r«,po«ibk  USM  -ency  do«.  with  the 
r^JL      ^*  ^^'^  'te^cription,  and  an  agency  contact.    FbUowir*  ihe  significant  itans.  all  'W  si^if ica^i^fTLT^f!^  in  . 
s^lar  is^.^.    Th.  ^Uc  is  invited  to  u«.  this  i„fan«tion  as  «^y  waml^  *vice  .„  u^elfy  il  LT^^r^o^  ^  ' 

The    tontact"  *ai«  fcr  «ch  action  can  provide  Ihe  public  alditional  infot»tian  «d  the  projected  schedule  br  reviw. 


ftgta  Affected 


Subject 


Pfeaeriiitien 


Contact 


Airioiltise  Hnheting  Service  -  Sigpificnt,  SdiedBled 


9  CFR  faxta 
203 

(MS  0U>-16) 


201,        Registration  aid  Recordkeepii^ 


Plai  for  revi«#  of  existing  regulations  and  policy  statennts 
issued  inder  the  Fadceis  and  Stockyards  (PSS)  Act  -  First 
phase,    ftopoeed  revocation  of  a  regulation  on  orccBKidatiam 
bx  the  p*lic  tt  livestock  aictions  and  of  policy  statonnCB  on 
loih  tuying  iractices  aid  volixiUry  filing  of  surety  bonis. 
Also,  review  of  regulations  on  definitions,  aehdnistrative 
■Btters.  posting  of  stockyards,  bond  oovera^,  haidlii^  of 
sales  proceeds  due  consi^iors,  contracts  and  annial  reports, 
several  statonents  of  general  policy  <fealing  with  practices  of 
meat  packers  and  a  tuher  of  PbS  reports  atd  forns. 


John  Sods, 

US,  usm 

Its.  3422S.  Ua^ii^ 
ton.  D.C.  20250 
(202)  447-6771 

and 
Harry  Willias, 
/we,  USU 

nn.  Viaas,  Mhshii^- 
eon,  D.C.  20250 
(202)  4»7-6951 


Am«l  md  PUnt  Health  InBpeceion  Service  -  Rot  Si^iificant,  Scheduled 


7  CTR  tart.  301.52      Pirk  BoUwDnn 
(APHIS  0M)-15) 


7  CFR  Part  301-85      (tolden  Nemato^ 
(Anns  »U)-14) 


9  CFR  Bart  76 

(Anas  obo-13) 


9  CFR  Fmt  89 
(APHIS  0»0-U) 

9CFR9*! 
(APHIS  0*0-11) 


Hog  Cholera  aid  Otter 
Comanicable  Swine  Diseases 


Stateaent  of  Policy  inler  Ite 
TWenty-Eij^t  Ikiur  Lsf 


Rinderpest,  Foot-anl-ffauth 
Disease,  Rjwl  Rest  (Fowl  Pl^ie), 
NetcoBtle  Disease  (avian  poeu- 
■nncephalitis),  African  Swize 
f^Bver,  Old  Hog  Cholera: 
Prohibited  and  Restricted 
Iifortations. 


The  Rederal  Pit*  BoUwDcm  (Xarantine  and  regulatiorei  ac  desigreri 
to  prevent  the  artificial  spread  of  the  pi*  bolh^onn,  a  danflerous 
insect  injurious  Id  cotton,  okra,  od  henaf,  a:ro6s  State  lines. 
The  quarantine  regulates  the  novagent  of  cotton  anl  cotton 
products,  used  bagging,  used  cotton  harvestii*  od  processii^ 
equipnent,  and  okra  and  kenaf  fra«  the  regulated  areas  to  other 
parts  of  the  Uiited  States. 

The  Fbderal  Golden  Nematode  (Juarantine  anl  regulatiom  ate 
desigped  to  prevent  the  artificial  spread  of  the  s)lden  reaatode, 
Uii<h  cojses  a  dangprajs  disease  of  potatoes  atd  certain  otter 
plants,  across  State  lines.    Ite  quarantii*  regulates  tte  nowe- 
nent  of  soil,  variais  types  of  plants,  used  fam  tooU,  used 
mechanized  cultivating,  harvesting,  aid  soil-mvii^  equipaent 
fran  tte  regulated  areas  to  other  parts  of  the  Ihited  States. 

Regulation  provides  fiar  cooperation  with  States  in  eradicat- 
ing hog  cholera  and  other  connuiicable  diseases  at  swine*  for 
quarantine  of  affected  areas;  for  requirerEnts  regarding' 
interstate  HDveoent  of  swine  and  swine  products  frta  quaraitiiwd 
areas;  for^iproval  of  livestock  Doarkets;  anl  for  cleanii^  ad 
disinfection  of  aeans  of  conveyaiKe,  markets  aid  facilities. 

This  part  is  a  statanent  of  policy  relatii^  to  aunt  of  feed, 
feeding,  watering,  and  resting  of  livestock  nnved  imter 
provisions  of  tte  28-hour  law,  vhich  specifies  that  oiimls 
being  shipped  bj  boat  or  rail  oust  be  fed,  watered,  od 
tested  at  2»^1ou^  intervals. 


H.V.  tutcf,  AHOS, 

USDA.  An.  635 

Federal  Bldg., 

Hyattsville,  Md. 

20782 

(301)  436-8247 


H.V.  Autry,  AHOS, 

USU,  te.  635 

Federal  Bldg. , 

Hyattsville,  Nd. 

20782 

(301)  436-8247 


BegMlatio*  designates  coisitries  wtere  riiderpest  or  fbot- 
and-aouth  disease  or  other  exotic  diseases  of  livestodc  exist 
and  either  prohibits  or  restricts  tte  iinwrtatioi  of  aninU, 
aiijnal  |»oduct8,  ad  nateriaU  from  such  comtries. 


L.  Sdmurrerherger^ 
AHOS,  USM, 
Jte.  713,  Federal 
Bldg.  Hyattsville, 
Nd.  20782 
(301)  436-8t»38 

E.  Maekety,  AHttS, 

USDA,  Eh).  870 

Federal  Bldg. 

Hyattsville,  Hd, 

20782 

(301)  436-«695 

J.  AtMell,  AfflU 

IBDA,  Ra.  750 

Federal  Bldg. 

Hyattsville.  HI. 

20782 

(301)  436-8093 
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Rrta  Affected 


Subject 


f>nf  I  i|irini 


Ctantact 


Amail  aad  PUot  Health  Iiapection  Service  -  Scheduled 


ARQS  haa  scheduled  ctw  following  re^ilationa  for  review  fiar  <t\ith  aiffiiticmot  <aa  oat  jtt  deceniined  ai  of  die  publication  deadline  for 
thia  calendar. 


9  Cn  Rart  I 


9  CTR  Fat  2 


9Cn  Part  3 


Definitions  of  tens  mder 
the  AniMl  Welfne  /k:t  OwO 


Regjlaticns  for  coeplianoe  with 
the  AkM  by  person*  licemed  or 
registered  m  dealer*,  eidiibi- 
tora,  operacora  of  ajccion  sales, 
researd)  facilities,  carriers, 
«id  intenaediate  haidlers. 

Staidarcb  for  assuring  Che  htmane 
care  and  treaticnc  of  certain 
im  itiloodad  aniaalf. 


Many  definitions  have  been  taken  trcm  the  AM.     Other  tenas 
have  been  added.    Iheae  definitions  nay  need  to  be  revised 
aid  oore  added  to  asaiat  in  a  nre  pacific  interpretation 
of  the  Act,  regulations,  and  standards. 


Specific  requiroKnts  arc  set  fortli  for  licensirig  and 
registering  annial  reports,  annul  iees,  required  records, 
identification  at  aninals,  health  certification,  authority 
for  IISIM  inspection,  ad  confiscation  of  aiiaals. 


Specific  ndniiaaa  requiraaents  an  set  forth  for  housing, 
feed,  tacer,  separation  by  species,  protection  from  the 
eleaents,  ventilation,  handling,  saiitation,  and  adequate 
veterinary  ewe. 


D.F.  Schwindamai, 
Amis,  USM, 
ta.  WVi,  Faderal 
Bldg.,  Hyattsville, 
M.,  20782 
(301)  436-8271 

D.F.   SdiwindKan, 

APHIS,  lEM, 

An.  703A,  Federal 

Bldg.,  t^tsville. 

Nd.,  20782 

(»l)  436-8271 

D.F.  Schwindman, 

AHIIS,  USIH, 

Mn.  7U3A,  Federal 

Bldg.,  Hyattsville, 

W.,  20782 

(301)  436-8271 


Agricultural  Stabilixotion  aad  Canervtion  Service  -  Hot  Sigpificanc,  Scheduled 


Section  407  of 
the  Agricultural 
Act  of  1449,  as 
aamded;  OOC 
Charter  Act,  as 


Indian  Acute  Distress  Donation 
Progran 


E.  0.  11336 


(ASCS  OUtS) 


The  Gonaodity  Oedit  Corporation  dmatea  feed  grain  to  Indian    Robert  Code,  AfiCS 
tribes  Oioi  the  Secretary  of  Agriculture  detendnes  that  the      USDA,  9oam  4095S 
economic  distress  of  a  needy  Indian  tribe  is  OBterially  Washington,  DX. 

increased  ty  a  sewre  droui^t,   flood,  hurricane,  blizzard,  20230 

«r  odiar  oicancrolUble  catastrophe  affecting  land  uciliaed        (202)  447-7997 
by  wtabea  of  such  tribe  for  graeing  livestock.     Sudi 
itaat  iuia  aist  not  displace  or  interfece  with  nomal 
oBiiieting  of  agricultural  cmnxlities. 


fl«ss  ig)i  Agricultural  Serviae  -  Scheikiled 


MS  has  scheduled  the  follohng  retaliation  6x  review  for  <i>ich  the  si0>ifican»  las  not  wt  deteriun»l  as  of  die  publication  dsxiliw  far 
this  calendar. 


7  OR  Fbblic  Lai  480  (Title  1) 

tats  17.1-17.4  FinaKuig  Regulations 


General  stateoent;  definitions;  purdtaae  aithorizations; 
sub-author  izat  ions 


l£0  Uallace,  FAS 

U3M.  Ita.  4S26S 

Uaghington,  D.C. 

20250 

(^2)  4»7-7791 


federal  Grain  Inspection  Service  -  Si^ficaiC,  Scheduled 


'  cm  tarts 

Review  of  Regulation  -  U.S 

-10.351-353 

Standards  for  Com 

and 

7  CFR  Parts 

«10.910,  904, 

9tS 

(rcis  ou)-7) 

7  CTR  Parrs 

Review  of  Regulation  -  U.S 

810.601-603 

Standards  for  Soybeans 

and 

7  CTR  Parts 

810.903 

(rciS  0M)-7) 

7  CTR  Parts 

Review  of  Regulation  -  U.S 

810.451-453 

StaxJards  for  Mixed  Oain 

and 

7Gre  Part 

810.901 

(reiS  040-7) 

HGIS  will  {ormally  reviad  and  propose  oaentesits  or 
revisions,  as  necessary,   to  the  U.S.  Stardarcfe  for  Com 


fCIS  will  fomally  review  aid  propose  snnituus  or 
revisions,  as  necessary,  to  the  U.S.  Staidards  for  Soybea 


RIS  win  fiannally  review  aid  propose  aaendtants  or 
revisions,  as  necessary,   to  th<>  U.S.   Standar<is  for 
Hijed  Gkrain 


J.  tt-iscoii,  rcis, 

UaiA.  Richarda- 

Gebaur  AFB,  Bldg.  221 

Gt'andview,  Missouri 

640X 

(816)  348-2861 


J.  Ck-iscoU,  Ids 

USM,  Ridiard»- 

Gebaur  AFB,  Bldg.  221 

Gkrandviatf,  Missoiari, 

64030 

(816)  348-2861 


J.  Driacoll,  R3S 

USQ^  Richarda- 

Gebaur,  AFB,  Bldg.  221 

Ck-andview,  Hissoiri, 

64030 

(816)  )i<8-2861 
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Parta  AftecteJ 


JUJS^ 


PetjjjtMB 


Ckntact 


Itaad  and  Mitxitioo  Service  -  Sifoificaot,  Scheduled 


7(211  F&rt  230 
cms  118-26) 


Food  DisCribution  Progr^ 


Ihe  Fbod  Distributioo  Division  idll  arite  a  systeaatic  leview  of 
rBpilarirpB  acd  recomend  restructuring  ml  conaolidaticxi. 


Derrel  Qrty,  KB 

USDA.  Ha.  610  (HI 

Hashingtan,  D.C. 

20250 

(202)  447-«62 


Itareet  Service  -  Scheduled 


re  has  sdiethiled  the  following  i;egulations  fx  review  for  riiidi  the  significance  «m  not  yet  detennined  v  of  et»  pj>licacian  ifeadline  for 
this  calendar. 


36  CFR  Fart  221.3     Tiiiher  Mau3>>n«>ne  Planii« 


Establishes  requiramts  for  tinher  aaiagenent  plans. 


36  OR  Part  211.5     Advaooe  of  FVnd*  far  (>ooperati>«     Describes  advanceoEnts  aithorized  ty  Iw  for  reaeardi  to  pitlic 
Mxk  aid  private  qgencies. 


36  OR  Part  212 


Adniniatracian  of  the  Forest  Describes  the  plan  for  tie  systa  of  access  roads,  trails,  ad 

tevelopnent  Transportatioo  Systea    airfields  needed  for  the  prx>tectian,  ahiinistration.  ad  uae 

of  the  National  Forests  mi  other  lads  akoiiustered  ly  the 

Forest  Service. 


36  CR  Part  251.4     Disposal  of  (taterials 


36  cm  Bart  251.9     Hat^eaent  of  Miticipel 
Hsteraheds 


36  cut  Part  251.15    Conditions,  Riles,  ad 

Regulations  to  Govern  Exercise 
of  Mineral  Rights  Reserved  by 
Private  Parties  on  Lads  Qnveyed 
ta  the  United  States 


Discusses  disposal  of  minerals  not  8id>ject  to  U.S.  ainiig  la«; 
defines  ^ipraisal  values  of  such  imnerals;  defines  dispwal 
aethods,  including  bid  procedures. 


I  Gould.  PS 
USDA,  to.  3207 
uaahiflgton.  D.C. 
20250 
(202)  447-6893 

Clarence  Tiptxn.  F8 

UGDA.  !b.  701,  IP-E 

WsHhington,  D.& 

20013 

(703)  235-8130 

H.B.  Howlett.  FS 

USDA.  ta.  1108  BP-e 

Haahingtoo,  D.C. 

20013 

(703)  235-8035 

Howard  Banta,  FS 

IBDA,  an.  803  P-B 

Uashingtoo.  D.C. 

20013 

(703)  235-8105 


For  protection  of  later  supplies  of  tOMis.  cities,  or  irrigation       itofaert  Tracey,  PS 
districts,  the  Oiief  of  the  Forest  Service  wUl  enter  rats 
agreenents  within  the  watershed  to  restrict  the  loe  of  tic 
national  forest  lands  traa  rfiidi  the  water  supplia  mm  <ferived. 


Describes  mineral  ri^ta  that  aist  be  oade  part  of  tie  deed  of 
conveyance  to  the  United  States. 


36CPKtart  251.18 

36  ca  Part  251.19  Exercise  of 

1     ,  by  the  Grani 

I     •  to  the  Ukiiti 


Ri^ts-of-Uay  Reserved  by  the 
Qcantar  on  lands  Conveyed  to 
the  Uiited  Sutes 


Ifescribes  the  use,  occ^ancy,  ad  operation  of  ri«^ts-of-My 
reserved  ty  grantors  on  said  laids. 


Hater  Rij^ts  Reserved    Concerns  use  of  water  rights  by  grantors  on  certain  lads. 
Grantor  on  Lads  Conveyed 
Ukiited  States 


36  on  Part  272        Uae  of  Hooday  Owl  Syrinl 


Description  of  Woodsy  OA  systnl  and  tern  and  authorization 
for  public  use. 


USDA,  Rb.  810  BP-B 

Washington,  D.C. 

20013 

(703)  235-8096 

MelvinYthas,  FS 

USDA.  ta.  1010  ip-e 

Uashington,  D.C. 

20013 

(703)  235-8212 

MelvinYiiiw,  FS 

USDA,  ta.  1010  8P-E 

Uashington,  D.C. 

20013 

(703)  235«12 

Kelvin  Yihas.  FS 

UEDA,  ta.  1010  tP-E 

Uashington,  D.C. 

20013 

(703)  235-8212 

Robert  Lake,  re 
lEUV,  ta.  3219S 
'  Uashington,  D.C. 
20250 
(202)  447-3760 


32215 
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Parts  Affected 


Subject 


DMcriptioa 


CknUct 


Kood  Safety  «d  Quality  Service  -  lot  Sitpificmt,  Sttiwliilwl 


7  ore  tares 
2858,  2871 

(PSQS  020-8) 


Dairy.    Qrading  aid  Inapectioi 
Regilationi  for  Manufactured 
Dairy  Products 


Ihe  Regulatiooa  Beview  ta*  Fcrca  ia  ta  Rviaf  regulacioaa  Bichan)  MMer, 

coooemiflg  iiapectun  and  grading  at  aaraifacturad  or  procesaed  F9QS,  USM, 

dairy  products,   licensing  of  inspectors  or  9'aders,   fees  and  Kb.  2963S 

charges,  and  narking,  branding,  aid  identifying  product.     Also  Washingtoi,  D.C. 

included  an  the  grade  stsidards  lor  dairy  prxxkicta  pursuant  to  202S0 

the  /^icultural  Harlceting  /W:t.    Alao,  regulations  gTveming  the  (202)  M7-7473 

grading  aid  inspection  service,  U.S.  grade  staidarda,  legulationa 

governing  sanitaiy  inspectioi  of  proceas  or  renovated  butter  will 

be  cowered. 


Food  Safety  aid  Quality  Service  -  Scheduled 


FSQS  has  scheduled  the  following  regiulationa  for  review  for  «liich  the  significaioe  was  not  >et  <feteniiined  m  of  the  publication  deadline  for 
this  calendar. 


7  OH  Parts  2855, 
2856,  2859,  2870 


9  CfU  Parts  317, 
318,  319,  350, 
351,  354.  355, 
362,  aid 
9  CFK  Part  381 
&ihparts  N,  0,  P 


ftxjltry.     9iell  egg,  poultry, 
rabbit  grading  regulations 
aid  ^gg  products  inspection 
re^jlationa 


Processed  Prodicts  Inspectioi: 
rteat  Inspection  Regjlations, 
Rxjltry  Products  Inapectioi 
Regulationa 


fegulatLons  fix  the  wlisitary  ^-ading  of  rfiell  eggs,  poultry  aid 
rabbits,  the  volmtary  inspectioi  of  egg  products,  and  the 
— tliitory  inspection  of  eggs  ad  egg  product*. 


Regulations  relating  to  labeling,  airking  devices,  containers, 
entry  into  official  establiA^mts,  reinspection  aid  preparation 
of  products,  definition  and  standards  of  identity  or  coifxaitiaa, 
and  all  wliaitary  inapection  of  ^t  and  poultry. 


Ashley  R.  Gulich, 

Fsqs,  uaM, 

te.  39!t4S 

Washington,  D.C. 

20250 

(202)  4i!.7-3506 

B.F.  Dennis,  FSQS 

lEM,  Ita.  2 1653 

Washington,  O.C. 

20250 

(202)  Vtl-SBhO 


Office  of  Equal  Op|nrtuuty  -  Si^iificaiC,  Scheduled 


Title  VI,  Civil 
Ri^ts  Act  of 
196a,  A2  U.S.C. 
20tW-l;  Title  H 
Bducacion  Ascnliients 
of  1972,  20  U.S.C. 
1681,  1682,  1683, 
1685,  airi  1686;  Section 
504  of  the  Rehabil- 
itation Act  of 
1973,  s  anended,  29 
U.S.C.  7%,  The  Age 
Discrisdnatian  Act  of 
1975,  42  U.S.C.  6101 
and  5  U..S.C.  301 

(OBO  129-2) 


Cciq>rehensit«  Civil  Ri^ica 
Recitation 


Review  aid  consolidate  into  oir  ua^aJmaive  civil  ri^ts 
regulation  four  existing  regulationa  prdiibiting  discrimination 
in  USM  assistance  (rograas  en  the  basis  of  race,  color,  sex, 
national  origin,  agp  aid  handicap.     Hie  revia<  will  incorporate 
changes  recomiEnded  by  the  Departaent  cf  Juatice. 


HilliaoC.  taytm, 

OED,  USm.  na.  4119 

Auditors  Bldg. 

Washington,  D.C. 

20250 

(202)  iM-TSn 


ftiral  Electrification  Adainiatration  -  Scheduled 


lEA  has  scheduled 
thia  calendar. 

Bulletin  20-15: 
320-15 


Bulletin  20-19: 
320-19 


Bulletin  103-2 
(ISA  050-6) 

Bulletin  115-2 


the  following  tegulations  for  review  for  itiich  die  significance  ubs  not  yet  (fetermined  as  of  the  publication  (feadllne  far 


Equal  Eoploynent  Opportiaiity 
in  Construction  Finatced  with 
fEA  Loans 


Nondiscrinunaticn  Annig 
Beneficiaries  of  WK  Progras 


Use  and  Approval  of  General 
F^nls  in  Extensions  aid 
Additiona  to  Plants 


Mergpr  and  Conaolidatun  of 
Electric  Distribution  Borrowera 


The  policy  arid  procedure  of  iCA  concerning  equal  esploynent 
opportiaiity  in  constrvictiun  financed  by  REA  loans. 


Ihe  policy  aid  procedure  of  9A  to  assure  nondiscrisiination  anong 
beneficiaries  of  iEA  prograia. 


IB*  policy  concerning  borrouers'  investjnenu  of  gpavral  fmds  in 
electric  plants  and  the  waiver  of  ICA  ^iproval  of  the  use  of 
general  findi  for  constructing  certain  extensions  and  additixma 
to  planta. 


Policy  and  recoaaendations  of  \SA  with  respect  Xa  tie  ner^r  of 
iXM  electric  distribution  faorrauers. 


Henry  T^lor,  KA 

UaM,  Ite.  4313S 

Washington,  D.C. 

20250 

(202)  447-5981 

Hairy  Taylor,  ffiA 

USDA,  Ita.  4313S 

Washington,  D.C. 

20250 

(202)  447-5981 

Joseph  Zoller,  IEA 

lEDA,  Rn.  40S6S 

Washington,  D.C. 

20250 

(202)  447-6237 

Josqli  Zoller,  IEA 

IHIA,  Rb.  4056S 

Washington,  D.C. 

20250 

(202)  447-6237 
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Parts  Affected 


Siiiject 


DeacriptioD 


Contact 


haral  Electrification  Mnnistration  -  Scheduled      (cont.) 


Bulletin  183-1 
(REA  060-8)     . 


Bulletin  340-3 
(HEAOtO-9) 

1 
Bulletin  341-1 

(REA  OjO-lO) 


Bulletin  382-2 
(REA  OIO-I2) 


Deprepiatian  Rates  and  Procedures    The  policy  aid  procedure  of  IEA  pertainir^  to  depreciation  rates 

of  electric  plants. 


olo-i: 


Bulletin  384-2 
(HEA  oio-13) 


oto-1 


Bulletins  40-1, 
42-1,  40-2, 
86-4,  ifr-l 


Coordination  of  Borrowers' 
Activities  with  Connecting 
Systess 


Final  Statement  of  Engineering 
Fee  aid  Certificate  of  Engineer, 
Telephone  Ei^ineering  Service 
Contract 


Construction  of  Telephone  System 
Iiq>roveBBits  and  Extensions  by 
Work  Order  or  Contract 


Closeout  Doctaents  for  Central 
Office  Equipment  Contracts 


Architects  Services 


Ihe  requirements  aid  recoanendations  of  ISA  for  the  design  and 
construction  of  central  office  an)  intercocnection  Eacilities 
of  REA  borrowers. 


The  requiraients  and  procedures  of  REA  for  telephone  borrouers 
in  closing  out  an  engineering  service  contract. 


EV>licy  and  procedures  of  VEA  pertaining -Co  syston  ioprovaiEnts 
and  actensions  to  be  financed  with  EEA  loan  finis  %here  the 
initial  telephone  construction  has  been  ccq>Leted. 


Procedure  of  REA  for  closeout  of  telephone  central  office 
equipment  contracts. 


Venal  to  coofcine  all  bulletins  concerning  ardiitectural  services 
into  one  corifirehensive  bulletin. 


(REA  050-14) 


9ieldon  Chazin,  Wk 

USIA,  to.  4307S 

Washington,  D.C. 

20250 

(202)  447-7221 

Maynard  Knspp,  KA 

USU,  to.   1334S 

Wa^ington,  D.C. 

20250 

(202)  447-5773 

John  Soma,  REA 

USDA,  to.  292SS 

Washington,  DX. 

20250 

(202)  447-2513 

John  Soma,  IEA 

USDA,  to.  2925S 

Wadiington,  D.C. 

20250 

(202)  447-2513 

Mayr»rd  Knapp,  >EA 

ISDA,  to.   1334S 

Washington,  D.C. 

20250 

(202)  447-5773 

Joseph  Zoller,  REA 

VBDk,  to.  40S6S 

Washington,  D.C. 

20250 

(202)  447-6237 


Soil  Conaervation  Service  -  Sifpificait,  Scheduled 


7  OK  Btet  612 
(9CS  0<»-5) 

7  era  Hart  631 
(SCS  0W>-6) 


7  cm  norts 

640-643 


7  CHt  Part  621 
(SCS  040-4) 


Conservation  Operations 
Snow  Surveys  and  Water 
Sk;f)ply  E%recasts 


Great  Pl^unB  Conservation 
Progras 


Rescurce  Conaervatiai  and 
Development  (RC&fi) 


Hater  Resources  -  Riwer  Basin 
Investigations  aid  Surveys 


Sets  forth  Soil  Conservation  Service  policy  and  procedure  ioc  the      Neil  Bcpier,  SCS 
administration  of  a  cooperative  snow  survey  and  water  s^iply  uaiA,  to.  5244S 

forecast  (rograni.  Washii^ton,  D.C. 

20250 
(202)  447-2520 


The  Great  Plains  Conservation  Progrot  (CfCP)  is  a  lo^-rat^ 
iroUntary  progran  in  the  Great  Plains  area  to  assist  farmers  and 
ranchers  to  vnrfc  cxtf  a  land  use  development  and  treatiient  progran 
which  will  help  them  prevent  or  reduce  the  effects  of  the  erratic 
climate  of  the  Great  Plciins  area. 

Sets  forth  Soil  Conservation  policy  in  assisting  locally 
sponsored  Resource  Conservation  od  Development  (KID)  projects 
in  land  conservation  and  use  and  adds  econoodc  opportunities 
to  the  people. 


Sets  forth  policies,  requiraients,  and  prtx:edures  gcneming  the 
U.S.  Department  of  Agriculture's  investigations  and  surveys  of 
watersheds  of  rivers  and  other  waterways  as  a  basis  for  the 
developnent  of  coordinated  progrsBB. 


Galen  Bridge,  SCS 

USEA,  to.  6130S 

Washingtcxi,  D.C. 

20250 

(202)  447-7145 

John  Miner,  SCS 

USDA,  to.  6131S 

Washington,  D.C 

20250 

(202)  447-2169 

Joe  Haas,  SCS 
USDA,  to.  5111S 
Washington,  D.C. 
20250     . 
(202)  447-4527 


Soil  Ccnaervaticn  Service  -  Mot  Significant,  Scheduled 


7  (7R  Rn-t  600 
(SCS  040-2) 


7CFRPart  601 
(SCS  040-3) 


Organization 


Fkaictiom 


Sets  forth  the  organization  of  the  Soil  Conservation  Service. 


Assigns  ftnctions  to  the  Soil  Conservation  Service. 


fenneth  Novek,  SCS 

USDI^  to.  6212S 

Wariiington,  D.C. 

20250 

(202)  447-5489 

Lincoln  Gallacher, 

SCS,  USDA,  to.  2202 

Auditors  Bldg. 

Wadiington,  D.C. 

20250 

(202)  447-4811 
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USX  or  gaiAncws  mpsg)  kk  mmm 

IV  foUcwing  l)9M  rej^latiom  are  proposed  for  revia*  Go  be  initiated  betMeen  Ncwater  1980  and  May  1981. 

They  me  listed  by  USM  agency,  along  with  the  (78  parts  affected,  a  brief  ifescriptian,  «d  an  «ency  contact. 

Poblic  cowent  is  requested  as  to  Uiether  these  reg)jlatians  should  be  reviewed  in  the  Ncnjotier  1980  -May  1981  tioe  period,  or  litether  other 
ref^iUtions  deserve  hi^ier  priority  and  ihould  be  tevimed  then.     Suggestions  regarding  saningful  groufjings  of  regulations  or  eofhasis  on 
specific  aspects  cf  a  regjlation  would  be  particularly  help&l.    Coaaents  should  be  soiC  to  the  individual  shown  as  tte  '^contact"  on  the  list  no 
Uler  than  July  18,  1980. 

The  agency  responsible  for  Che  regulatiaa  way  initiate  review  at  mv  tioe  after  the  dose  at  die  d)a»e  iniiiil   period.    This  ia  done  by  senliqg 
foruaid  a  Decision  L<]g  providing  a  projected  adiedule  for  the  actio  nd  deacribing  tic  aignificanoe  at  the  r^jlation,  in  additioi  Co  die 
mterial  ^wwn  in  this  list. 


Fvts  Affected 


Jk*eet_ 


teacriptiop 


Gootact 


%rioultinl  Martecing  Serrica  -  rtofomt 


9  (m  Oiap.   U 
Part  201 


Registration  ««1  Recordheeping 


Second  |hase.    This  centimes  the  Plan  for  Iteview  of  Bcisting 
Re^ilatians  and  Policy  Statonents  issued  lavler  the  Packers  nd 
Stockyards  Act.    This  phaae  will  review  procedures  6x  (1) 
Registratioi  of  Market  Agencies  and  Qsalers,  ad  (2)  teoounts 
asl  Recorda  at  Market  Agencies,  Dealers,  atil  Stackyard  owners. 


John  Sands,  A^6 

USM,  As.  3>!>22S 

VWiington,  D.C. 

20250 

(202)  tM-tm 

nl 
Harry  VKlliaM,  «6 
USDA,  to.  3408S 
Mashington,  D.C. 

2azso 

(202)  447-«951 


itaiail  agd  rUnt  Bealch  Inapacticn  Servioc  -  ftopoaad 


7  <TR  Pn-t  319.8       foreign  Cotton  anl  Ccwera 


7  Cnt  Fart  319.41      Indian  Com  or  Maize, 

IkxxBcom,  aod  Related  Plaits 


7  Cn  Part  319.2ik     Com  DiseasM 


This  r«gulatian  rastricu  the  a^nrtation  into  the  United 
Scatea  of  certain  cottai  parts  cr  producU  and  aecond-hand  burlap 
aid  other  fabrics  used  for  containing  cotton,  grains,   field 
seeds,  and  underground  crops.    The  quarantine,  pursuant  to  tlw 
Plant  ()jaraitine  Act  of  1912,   ia  <ksi«ned  Co  prevent  oitry  into 
the  U.S.  0*  the  piifc  bollvnn^   the  golden  nenstode  of  potatoes, 
flag  aait  disease,  as)  other  injurioua  dissMes  and  pests. 

Regulates  the  isfiortaticn  into  the  thited  Sutes  of  Indiai  com, 
brocBCom,  ad  related  plaita  ttiich  agr  carry  dangeroua  plant 
pesta  ad  dii 


7  cn  Part  318.47 


Cotton,  Cottcnaeed, 
Cottonseed  ProducU 


7  cnt  Part  »l-eO     tfitchweed 


Weg'ltas  the  iaportatiai  fna  several  Southeast  Asian  and  Pacific 
oowitries  of  Indiai  com  and  doaely  related  plants  aii>ject  to 
oertaia  injiariaa  diaeaaes. 


Ihia  reyjlaticn  restricts  the  mcNmtat  of  cotton,  cottomeed,  aid 
oottonaeed  producta  fr<B  Hawaii.  Rjerto  Rico,  mtt  the  Virgin 
lalands  into  Che  United  States  to  prevent  the  spread  <t  Cte  piifc 
bollwora  aid  the  cotton  blister  mle. 


Airuaat  to  (he  Plait  Quarantine  tct  of  1912  and  tic  Feiferal  Plait 
rt»t  Act,  this  quarantine  reatricta  the  anvoaent  of  certain 
regulated  articles  fran  North  and  South  Carolina  in  ortfcr  to 
prevent  the  apread  of  witdweed,  a  parasitic  plant  rfiich  osues  a 
dangeroa  diseaae  cf  con.  aorgh^^  aod  other  crcpa  of  lia  pmu 
f»ily. 


H.V.  Autxy,  Anas 

USM.  Ml.  63S 

Federal  Bl<^. 

Hyattsville,  H). 

20782 

(301)  436-8247 


H.V.  Autry,  AIHIS 

lEDA,  to.  635 

Federal  Bldg. 

Hyattsville,  M. 

20782 

(301)  436-8247 

H.V.  Autiy,  AMtS 

ISIA,  to.  635 

Federal  Bldg. 

Hyattsville,  Md. 

20782 

(»1)  436-6247 

H.V.  Autry,  AHOS 

UGEA,  to.  635 

Federal  Bldg. 

Hyattsville,  W. 

20782 

(XI)  436-8247 

H.V.  Autry,  AHaS 

lEDA,  to.  635 

Federal  Bldg. 

Hyattsville,  M). 

20782 

(XI)  436-8247 


UMI 
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Part*  Affected 


aiiject 


Bteseriptiao 


CtantacC 


Aniaal  aid  Plait  Health  Inapectioa  Service  -  ftopoaeJ       (cant.) 


9  cnt  tart  80 


9CFRnart  81 


Piratuberculoeis  in  Domestic 
Aninals 


European  Fbwl  Pest  and  Similar 
Rxiltty  Diseases 


9  cm  Pta-t  82 


9  era  Part  83 


Exotic  Newcastle  Disease  and 
Riittacosis  or  Ornithosis  in 
Poultry 


ScrewomB 


l^guiatian  provides  for  requirenents  far  identification  and 
destruction  of  cattle  reacting  bo  a  recognized  test  for 
^paratuberculosis;  requirenents  fbr  intentace  aDvenent  of 
pacatuberculosis  reactors. 


Provides  for  restricting  the  interstate  lujvaueiit  of  poultry 
infected  or  exposed  to  Fowl  Plague  or  other  similar  poultry 
diseases  and  possible  spread  of  these  infectious  agents  thFOuj^ 
contaninated  conveyances  or  other  accessories. 


Itegulation  provides  for  restricting  interstate  dissemnation  of 
Newcastle  disease  and  psittacosis. 


9  era  Parts 
113.6M13.67 


Live  Bacterial  Vaccines 


Regulatioi  provides  for  Che  effective  suppression  and 
eictirpation  of  screuManiB,  for  Che  prevention  of  the  ^iread  and 
dissemination  of  the  contagion  thereof,  and  iar  Che  protection 
of  the  livestock  of  the  Uiited  States. 


Sets  forth  testing  requinanents  for  Brucella  Abortus  Vaccine. 
Anthrax  Spore  Vaccine  —  Nonencapsulated,  and  Erysipelothrix 
Riusiopathiae  Vaccine.  . 


R.  Bbnnett,  AH18 

USDA,  to.  802 

Faleral  Bldg. 

Hyattsville,  Ml. 

20782 

(XI)  436-8715 

Irvin  L.  Rstersoa 

Amis,  USCA, 

to.  712 

Federal  Bldg. 

Ifyattsville,  Nd. 

20782 

(XI)  436-8438 

Irvin  L.  I^ersoa 

Anns,  USM, 

to.  712 

Federal  Bldg. 

Hyattsville,  Nd. 

20782 

(XI)  436-W3S 

F.C.  sbiith.  Anas 

USDA,  to.  733 

Federal  Bldg. 

Hyattsville.  Nt. 

20782 

(XI)  436-8233 

R.J.  Price,  ARaS 

lEDA,  to.  827 

Federal  Bldg. 

Hyattsville,  W. 

20782 

(XI)  436-8245 


Foreign  Agriculturik  Service  -  IVopoaed 


7  cm  Part  17.5 


7  OR  Part  17.7 


Eligible  Ccnaodites  for 
P.L.  480,  Title  1,  finaicii^ 
regulations 


Omnodity  Price  Provisions 
for  P.L.  480,  Title  1, 
financing  regulations 


Cbneral  statement;  description  ad  specification;  progra 


Maxiiun  price;  prior  price  4>prDval;  ineligible  selling  agents; 
rebmd  of  access  prices. 


Leo  Vbllace,  FftS 

USDA,  to.  4526S 

Washington,  D.C. 

202X 

(202)  447-7791 

Leo  WallKe,  FAS 

USDA.  to.  4S26S 

Ua^ington,  D.C. 

20250 

(202)  447-7791 


federal  Crop  Insurance  Corporation  -  Rixiposed 


7  CTR  Part  431 


7CraP^  424 


Soybeans 


Rice 


IVescribes  regulations  for  insuring  soybeais. 
(Regulations  proposed  for  revia*  in  light  of  insuring 
experience  ad  current  fanning  practices.) 


describes  regulations  for  insuring  rice. 
(Reflations  proposed  for  review  in  li^t  of  insuring 
experience  and  current  fanning  practices.) 


feter  Cole,  fCIC 

USDA,  to.  4088S 

Mashington,  D.C. 

20250 

(202)  447-3325 

PfeCer  Cole,  FCIC 

lEDA,  to.  4088S 

Washington.  OJC. 

2(850 

(202)  447-3325 
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tata  AffKlad 


abject 


Dm criptMB 


fti^ar* 


I  AftBnutratkn  -  ttupuoJ 


7  (n  Fkrt  1809 
(422.1) 


7  cm  Part  1901 
(Subpvt  0) 


7  CFR  F«-t  1901 
(SubfMTt  G) 


Appraisal  o(  Fans  and  Leaseiwld 
Interests 


Davis  -  Bacon  Act 


Ihis  regulation  (rescribes  the  policies  «d  procedures  for  (he 
^ipraisal  of  fans  securing  varioia  individual  loans  en  other 
than  non-fans  tracts  or  aall 


Ihis  regulatiai  identifies  those  types  of  loana  and  grants  node 
by  Mtt  to  liiich  (he  Davis  -  Bacon  Act  ^iplies  wd  provides  (he 
procedures  to  comply  tn(h  the  Act.    Ihe  Act  ^spliea  to  uagp 
deteminatianB. 


A.  hock,  MIA 

USDA.  Ms.  S013S 

Uaahington,  D.C. 

20ZS0 

(202)  447-4671 

Dan  Ball,  FWM 

ISM.  te.  63098 

Waahington,  D.C. 

20250 

(202)  447-3394 


Environaental  lapact  Stateaents       Ihis  regulation  prowidea  EWM  policies,  procedures  and  guidelines      Can  Ball,  fWlA 


7  cm  ttert  1901 
(Subpart  H) 


7  cm  Part  1901 
(Subpart  I) 


7  cm  Fart  1822 
(Subpart  H) 


7  cm  Parts  1841 
aid  1843 


Ar-95  Review,  Btraluotion  and 
(Coordination  of  Projects 


TVuth  in  Landing  -  Seal  Eatate 
Settlenent  Procedures 


for  ca^>UaKe  with  Section  102(2)(c)  of  the  Natiansl  Eovirorr- 
aental  Policy  Act  of  1969,  the  (>oincil  on  EnvironDcntal  Quality 
(Xiidelinea  for  Eavironcntal  I^iact  Stataaents,  the  Secretary 
of  Agriculture's  HasDrandua  1M5,  Si^locnt  4  (revised)  and 
EjKcutive  Office  of  the  President  Letter  of  10-28-77,  regarding 
finctions  of  Q>A. 

Ihis  regulation  frtwides  policies  and  procedLa-es  regarding 
applicability  of  CM  Circular  A-95  to  FWK  prograns.     This 
pr(wides  regulations  fix  federal  programB  having  a  sipiif leant 
ia^Mct  on  area  and  coaaauty  developaent  requiring  review, 
evaluation  md  clearance  by  State  and  Area-wide  clearinghouses. 

Ihis  regulatim  provides  procedures  for  coaplianoe  with  the 
Thith  in  Lending  Act  and  Regulation  Z  (regarding  Truth  in 
lending)  of  the  Federal  Reserve  Systaa  aa  th^  4>ply  Co  ^iplicMiU 
for  fWM  assistance. 


lEDA,  Ml.  6309S 

Uaahington,  O.C. 

202SO 

(202)  447-3394 


Ikiral  Housing  Conditional 
CbHsitinents 


(Suaranteed  Loans 


Viia  repilation  pnwidea  the  policies,  procedurea  and  delegation 
of  aithority  for  issuing  conditional  oonitiKnts  by  MIA  ts 
qualified  developeia  and  sellers  bo  finance  single  fanily 
<t«llings  with  lural  housing  loans. 


Ihis  segilatiai  providea  policy  ad  procedure  Car  servicing 
certain  MIA  guaranteed  loana  (faraer  prograa  loans). 


D.  Cslhoun,  MIA 

U5M,  Rb.  S3!XiS 

Washington,  D.C. 

20250 

(202)  447-7287 

A.  Jeraiinga  Qrr 

MIA,  UEDA, 

Ite.  S31(B 

Uartiington,  D.C. 

20250 

(202)  447-5668 

A.  Jennings  On 

MiA,  (EDA 

ta.  53106 

Usshington,  D.C. 

20250 

(202)  447-5668 

A.  Brock,  MM 

UEDA.  Rb.  5013S 

Waahington,  D.C. 

20250 

(202)  447-4671 


hrcst  Service  —  ftoposed 


36  CFR  Part  212.20    National  Forest  Developaent 
Trail  System  Operation 


36  cm  Fart  212.21    Pacific  Qrest  NarioMl  Scenic 
Ttail 


36  (XR  Part  251.14   Conditions,  Ikiles,  and 

Reflations  Co  Ccnem  Exercise 
of  Tudier  Ri^ts  Reserved  in 
Conveyances  to  the  United  Sutes 


36  cm  Part  2S1.17    Grantor's  Ri«ht  to  Occv^y  atd 

Uk  Lands  Conveyed  to  the  Obited 
States 


36  cm  2S1.9 


Petersburg  Usterahed 


describes  the  use  ail  protection  of  and  aaintenance  of  good 
conduct  en  the  National  Forest  Develofnent  Trail  System  on  lands 
within  the  ecterior  boiaidaries  of  the  National  Forests. 


The  Forsst  Service  shall  sdsiroxter  the  Pacifu.  C^est  Natiansl 
Scenic  Trail  prinarily  as  a  foot  path  «d  horseback  riding  trail. 


Describes  tiiriier  rij^ta  that  aat  be  aaife  part  of  tte  deed  of 
oonweyanoe  to  the  United  Sutea. 


Describes  pantcr's  ri^^ts  and  obligations  en  said  lands. 


liaits  oiycne  bam  entering  the  Tongass  National  Forest  without 
ferait  frm  the  (roper  town  official*. 


Roy  Feuchter,  FS 

USDA,  Rs.  4241S 

Waahington,  D.C. 

20250 

(202)  447-3706 

Rcy  Feuchter,  FS 

lEOV,  Rb.  4241S 

Washington,  D.C. 

20250 

(202)  447-3706 

HelvinYiius,  FS 

UaiA,  Ra.  1010  iP-E 

Washington,  D.C 

20013 

(703)  235-a212 

Ifelvin  Ytiias,  FS 

UEDA,  Rb.   1010  IF^ 

Washington,  D.C. 

20013 

(703)  235-8212 

Robert  TVacey,  F8 

USDA,  Rn.  810  tP-B 

Washington,  D.C 

20013 

(703)  235-8096 


Parta  Af fJBctad 


subject 


Dfcacriytifln 


CfmftUrt 


Rood  Sa£et7  aol  ()uality  Service  -  hnposed 


9  (n  Farts  303, 
309,  310,  311, 
312,  314,  315. 
316,  325,  anl 
9  cm  Fart  381 
Subpart  C,  I 
J,  K,  L,  M,  8 

7  cm  Pa<t 

2842.101-2842.142 


7  cm  Pa«t 
■2843.101-2843.106 


Slau^ter  Inspection  Standards 
and  Procedures:    Neat  Inspection 
Regulations,    Rjultry  Producta 
Inspection  Regplations 


Phiit  and  Vegetable  (Fresh). 
Standards  for  oondition  of  Good 
containers 


RegMtations  relating  to  esoenqpcions,  ante-norten  inspection, 
post-oortea  inspection,  disposal  of  diseased  or  otherwise 
adulterated  carcasses  and  ports,  handling  and  disposal  of 
ooodeoned  or  other  inedible  products  at  official  establislvents, 
rendering  or  other  disposal  of  carcasses  nd  parts  passed  (by 
inspection)  &r  cooking,  asiking  products  and  their  containers, 
aid  transportation  of  produi;ts. 

Regulations  relating  tD  purpose,  definitions,  procedure  for 
stationary  lot  saipling  and  inspection,  skip  lot  8aif>lii«  ml 
inspecticn  procedures  and  miscellaneous. 


Standards  for  Saif>ling  PUi  BeguUtiom  relating  Cd  definitions,  purpose  aid  scope  of 

(for  firesh  &uits  ad  vegetables)    aaq>lii«  plan. 


7  cm  Part 
2850.1-2850.40 


7  CFR  Part 
2851.1-28S1.61 


7  cm  Pot 

2851.100-2851.4594 


Rilea  of  Practice  Governing 
Withdrawal  of  Inspection  aid 
Grading  Services  (for  fresh 
fruits  ad  vegetables) 


Fkesh  Fruits,  Vegetables  ard 
Other  Products  (Inspection  ad 
Standards) 


United  Sutes  Standards  for 
Ftesh  Fruits,  Vegetables,  Hits 
and  Other  Special  Products 
(153  individual  standards 
for  82  different  ojamdities). 


Regulations  relating  to  teofiorary  withdrawal  of  service, 
(laitil  certain  conditions  are  set),  proceedir^  ad  rules 
applicable  to  disciplinary  withdrawal  proceedii^. 


Regulations  relating  tn  aAniniBtration  of  regulations, 
definitions,   inspection  service,  ^ipeal  inspection,  licemii^ 
of  inspectors,  schedule  of  fees  and  diargas  it  destination 
narfcets  ad  at  shipping  point  aeas,  miscellaneous,  ad 
requirements  of  plants  operating  under  contiiuous  iiapection 
on  a  contract  basis. 

Re^ilations  relating  to  quality,  condition  and  evaluation  of 
fresh  produce.  "^ 


A.V.  (Sesaaaai, 

FSqS,  \JSDK, 

Rn.  4444S 

Washington,  D.C. 

20250 

(202)  447-3219 


J.J.  Vbllnan,  FSqS 

USDA,  iki.  2069S 

Usshington,  D.C. 

20250 

(202)  447-5272 

J.J.  Vbllnan,  FSQS 

UBDA,  M.  2069S 

Waahington,  DX. 

20250 

C202)  447-5272 

J.J.  Vbllman,  FS()5 

UEDA,  Rn.  2069S 

Washington,  D.C. 

20Z50 

(202)  447-5272 

J.J.  Vbllnan,  FS(^ 

UaiA,  lb.  2069S 

Washington,  D.C. 

20250 

(202)  447-5272 


J.J.  fclban,  FS(]B 

USDA,  Rn.  2069S 

Washington,  BJC. 

20250 

(202)  447-5272 


kaal  Electrification  Ahnnistratioa  -  Rupuaed 


Bulletin  9-1: 
309-1 


Bulletin  20-8 


Bulletin  2&-20 


Bulletin  6(1-10 


Ccnnunity  Development 


IViFchase  of  Ifeal  Estate  ty 
Electric  Borrouers 


DefergEnt  of  IVincipal  Repayments 
for  Investaent  in  St^jpleaental 
Lending  Institutions 


Qudelines  be  REA  psrticipation  with  bortuwers  ad  their 
associations  in  coonunity  development  activities. 


Recfjireiients  ad  [rocedures  concerning  the  purchase  of  real 
estate  fay  electric  borrowers  with  REA  loan  &nk  or  borrxNers' 
general  bads. 


HEA  policy  and  procedure  concerning  defeniEnt  of  principal 
repajaent  on  REA  toan  to  borrowers  investing  in  supptenental 
lending  institutions. 


Construction  Work  Plans,  Electric    KA  guidelines  for  electric  distribution  systam  in  the 
Distribution  Systens  preparation,  use  and  ^)prcwal  rf  anjal  construction  work  plais. 


Joseph  Vellom,  EA 

U9M,  Ra.  4063S 

Uadiington,  D.C. 

20250 

(202)  447-3863 

Joseph  Zoller.  ICA 

USDA.  Rn.  40S6S 

Washington,  D.C. 

20250 

(202)  447-6237 

Josqti  Zoller,  ICA 

lEDA,  Rn.  4056S 

Washington,  B£. 

20250 

(202)  447-6237 

Joeefh  Zoller,  iEA 

UEDA,  Rn.  4056S 

Washington,  D£. 

20250 

(202)  447-6237 


Jjf9;9ff9. 
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TmtM  Affected 


Subject 


Deecriptiflp 


Qntact 


Bulletin  81-9 


Bulletin  102-2 


Bulletin  lU-l 


Bulletin  111-4 


Bulletin  322-2 


lulletiB  327-1 


BMlleCin  381-1 


BuUetia  MXH) 


Bulletin  411-1 


7  CTR  Part  610 


7  OS  Part  613 


7  CTR  Part  63ft 


7  CTR  Part  663 


RkiI  Electrification  AMniatration  -  ttafoaei     (ant.) 


Preparation  d  Plana  and 
Specifications  for  Distribution 
«id  Transmission  Facilities 


Waiver  of  Security  Instrxaient 
Plxwisions  Relating  to  Certain 
Retirenents  of  Coital  ty 
Distribution  Bcrraweis 


Wtolesale  Contracts  Cor  Rirchase 
aid  Sale  of  Electric  Energy 


Electric  Mwlesale  Rates  -  Rwer 
Supply  Borrouers 


ikaral  Area  Conerage  -  telephone 
Loans 


Advaioe  of  lilefhane  Lo«i  nnb 


EA  guidelines  for  die  preparation  of  plans  aid  specifications 
for  distribution  and  transnission  facilities  Oo  be  constructed 
throu^  the  use  of  ISA  Ctantract  Foras  76ft,  8X  and  831. 


The  policy  d  ISA  on  the  waiver  at  loan  security  instnnents 
relating  to  borrxMcra'  retireaents  of  patronage  capital. 


Ihe  policy  and  procedure  of  KA  concerning  the  revia>  nd 
jfipnNal  of  propoaed  liwleaale  power  purchase  contracts  of 

borroweiu. 


Ihe  policy  and  procedure  of  ISA  conoeming  the  power  rates 
dtarged  by  (EA  power  s^iply  borrowers. 


BEA  policy  cowering  the  provision  of  telephone  setvioe  to  rural 
users  on  an  area  ccwerage  basia. 


lie  requiraKnta  al  ICA  (or  the  advance 
telephone  bomwen. 


of  loaa  ftnh  to  rural 


Miulation  of  Bids  for  Contract        Procethire  fcr  processing  bid  tafautations  for  the  contract 
Cbastruction  of  'hUfhone  Outaide    constructioa  of  lelaphone  outside  plaat  facilities  asing  REA 
Plaat  Pacilitias  Rxwi  Ml,  Telephone  Systea  Cmstnicticn  Contrast. 


Operating  Conditions  Endaigering 
Loan  Security 


btoided  Area  Service  (EAS) 


KA  policy  with  respect  to  conditions  that  n^  endsnger  the 
operations  aid  financial  stAility  of  telephone  borrowers  and 
the  security  of  ISA  loans. 


Ihe  giidelines  of  ICA  tor  telephone  borrowers  in  adopting  and 
securing  REA  approval   for  agraenents  Co  furnish  Extended 
Area  Service  (EAS). 


Joseph  Zoller,  KA 

IHM,  Rb.  40S66 

Hnhington,  D.C. 

20250 

(202)  ftft7-6237 

Joeeili  Zoller,  iCA 

USM,  Mu  ft036S 

Washington,  OX. 

20250 

(202)  447-6237 

Josqli  Zoller,  ICA 

IBM,  »i.  ft056S 

Hsshington,  DX. 

202SO 

(202)  ftft7-6237 

Josefh  Zoller,  ICA 

U9M,  ite.  ft056S 

Washington,  D.C. 

202S0 

(202)  447-6237 

John  Amesen,  fSM 

IBM,  Ra.  ftOftSS 

Washington,  D.C. 

202SO 

(202)  447-4305 

John  Amesen,  REA 
OXIA,  An.  401)86 
Nashington,  D.C 

aoeso 

(202)447-4306 

John  Amesen,  KA 

BDA,   Ra.  40ft88 

BtashingSon,  D.C. 

20250 

(202)  447-4305 

Jchi  Arncson,  ICA 

IBM,  Rs.  40ft8S 

Hsshington,  D.C. 
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(202)  447-4305 

Jchn  Amesen,  ICA 

U9M,  Rn.  ftOftaS 

Washington,  D.C. 

2025O 

(202)  447-4305 


Soil  (/ooaervation  Service  -  ttcfcmed 


Ctanservatian  Operations 
(00)  -  Technical  Assistance 


Conservation  Operations  ' 
Plant  Materials  Centers 


liiral  Cleai  Water  Prograa 


M^llton-Mcha*  Irrigation 
iDfiravement  Progran 


Sets  fiarth  Soil  Conservation  Service  policies  and  procedures 
fcr  fvniahiqg  technical  assiatanoe  in  conservation  operations. 


Prcwides  Soil  Conservation  Service  policy  on  the  operations  of 
plant  naterials  centers  for  the  asseifcly,  testing,  and  release 
of  plant  mteriala  needed  in  resource  conservation  and 
dewelopnEnt  prograas. 

Sets  forth  regulations  to  carry  out  a  Riral  Clean  Water  ftograa 
(BCWP)  under  section  35,  P.L.  95-217. 


Provides  for  cost  sharing  and  technical  assistance  throu^ 
contracts  with  IsndoMiers  and  operators  Cor  irrigstion  tyston 
iifiroveaent  in  the  Wellton  >ths>fc  Irrigation  aid  Drainage 
District  (MOH)),  Arizoia,  to  increase  irrigation  efficiencies 
ad  reduce  return  flows. 


Cletus  Ciban,  SOS 

USDA,  ita.  5002S 

Washington,  D.C. 

20250 

(202)  447-7965 

Pail  Ibuard,  9CS 
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Washington,  D.C. 

20250 

(202)  447-4630 

Joe  Haas,  SCS 

IBM,  Ro.  5111S 

Washington,  O.C. 

20250 
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Joe  Haas,  SCS 

IBM,  ta.  5111S 

Waahington,  D.C. 

20250 

(202).  447-4527 
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DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

(Docktt  No.  80-E] 

Roliing  Stocit  Procurement;  Additional 
Requirements  and  Program  Guidelines 

agency:  Urban  Maas  Transportation 
Administration,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

summary:  UMTA  is  issuing  these 
guidelines  in  order  to  establish  interim 
procedures  and  to  implement  the  new 
requirements  affecting  the  procurement 
of  rolling  stock  that  were  mandated  by 
the  FY  1980  appropriations  act  for  DOT. 
The  additional  procurement 
requirements  affect  the  procurement  of 
any  rolling  stock  under  the  Urban 
Discretionary  Grants  or  Urban  Formula 
Grants  programs  usii^  FY  1980  funds. 
DATES:  1.  The  guidelines  in  this  notice 
are  effective  May  15, 1980. 

2.  Comments  on  these  guidelines  must 
be  received  by  July  8, 1980. 
ADDRESS:  Comments  on  the  guidelines 
should  be  submitted  to  UMTA  Docket 
No.  80-E,  Urban  Mass  Transportation 
Administration,  Room  9320.  400  Seventh 
Street,  SW,  Washington,  DC  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examination  at  the 
above  address  between  8:30  a.m.  and  5 
p.m..  Monday  through  Friday.  Receipt  of 
comments  will  be  acknowledged  by 
UMTA  if  a  self-addressed,  stamped 
postcard  is  included  with  each 
comment. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  C.  Flynn,  Office  of  Transit 
Assistance,  (202)  472-7037. 

SUPPLEMENTARY  INFORMATION:  On 

November  30, 1979,  the  President  signed 
into  law  the  Appropriations  Act  (the 
Act)  for  fiscal  year  1980  for  DOT  and 
related  agencies  (Pub.  L  96-131).  The 
Act  incorporated  new  requirements 
affecting  the  procurement  of  rolling 
stock  under  both  the  Urban 
Discretionary  Grants  (sections  3  and 
16(b)(2))  and  the  Urban  Formula  Grants 
(section  5)  programs  of  UMTA.  The 
additional  requirements  had  previously 
existed  qas  optional  procedures 
available  to  grantees  (c.f.  Pub.  L  95-599, 
section  308.  49  U.S.C.  1608(b)(2)).  The 
Appropriations  Act,  therefore,  has 
changed  this  provision  from  an  optional 
one  to  a  requirement  for  grants  utiUzing 
FY  1980  funds. 

The  new  legislative  language  affecting 
the  capital  grant  programs  for  rolling 


stock  under  section  3.  section  16(b)(2) 
and  section  5  states: 

Provided  further,  that  grants  awarded  for 
contracts  for  the  acquisition  of  rolling  stock, 
including  buses,  which  will  result  in  the 
expenditure  of  Federal  flnancial  assistance, 
shall  only  be  awarded  bases  on 
consideration  of  performance, 
standardization  life-cycle  costs,  and  other 
factors  the  Secretary  may  deem  relevant,  in 
addition  to  the  consideration  of  initial  capital 
costs.  Where  necessary,  the  Secretary  shall 
assist  grantees  in  making  such  evaluations. 

The  effect  of  this  language  is  to 
require  that  UMTA  be  assured  that  the 
factors  mentioned  in  the  Act  are  taken 
into  consideration  by  a  grantee  prior  to 
awarding  a  procurement  contract  for 
any  type  of  rolling  stock  using  FY  1980 
section  3, 16(b)  (2)  or  (5)  funds. 
Whenever  requested  by  a  grantee. 
UMTA  will  work  with  grantees  in 
evaluating  these  factors  in  considering 
bids. 

Recognizing  that  the  incorporation  of 
life-cycle  costs,  performance  and 
standardization  factors  in  present 
procurement  evaluation  techniques  is  an 
evolutionary  process,  UMTA  believes 
that  these  factors  are  reflected,  at  least 
to  a  minimal  degree,  in  the  current  state* 
of-the-art  in  these  techniques.  Therefore, 
UMTA  believes  that  the  procurement 
evaluation  techniques  used  in 
purchasing  rolling  stock  represent,  for 
the  present  time  only,  an  absolute 
minimum  standard  which  meets  the 
requirements  of  the  legislation. 

The  development  and  refinement  of 
procurement  methods  will  continue  as 
an  evolutionary  process;  improved 
methods  will  be  incorporated  as  they 
become  available.  UMTA  believes  that 
the  procurement  evaluation  techniques 
currently  employed  by  grantees 
incorporate  elements  of  standardization, 
performance  and  life-cycle  costs,  though 
rudimentary.  The  Advance  Design  Bus 
(ADB)  procurement  procedure  including 
cost  offsets  is  a  more  advanced  method 
by  which  to  address  these  factors  than 
that  used  for  most  other  rolling  stock. 
Until  modified  by  UMTA,  this  will 
continue  to  be  the  only  acceptable 
method  for  procuring  ADB's.  Even  in 
this  case,  it  is  UMTs  intention  to 
continue  to  improve  the  procurement 
evaluation  techniques. 

In  recognizing  our  responsibility  to 
advance  the  state-of-the-art  in  these 
important  areas  of  procurement 
evaluation,  UMTA  is  conducting  studies 
to  find  better  means  by  which  to 
implement  Ufe-cycle  cost  techniques  as 
well  as  standardisation  and 
performance  evaluation  methods.  As  the 
results  of  these  on-going  studies  become 
available,  UMTA  will  make  these 
techniques  available  to  grantees.  In  the 


interim,  since  current  techniques  are  not 
ideal,  all  grantees  procuring  rolling  stock 
other  than  ADB's  are  encouraged  to  add 
elements  as  appropriate,  subject  to 
UMTA  concurrence  in  the  specific 
approach,  to  current  procurement 
evaluation  methods  in  order  to  improve 
their  consideration  of  the  factors 
contained  in' the  legislative  provision. 
This  provision  should  not,  however,  be 
used  to  create  single  bidder  situations. 
UMTA  will  be  available  whenever 
requested  to  review  any  revised 
procurement  evaluation  techniques 
developed  by  grantees. 

The  procurement  guidelines  for 
grantees  are  set  out  below.  These 
guidelines  describe  how  present 
prociirement  evaluation  techniques  are 
affected  by  the  new  requirements  and 
what  steps  UMTA  grantees  must  take  in 
order  to  comply  with  those 
requirements.  Specific  methods  of 
implementing  these  requirements  have 
not  been  prescribed  in  order  to  allow 
grantees  the  maximum  degree  of 
flexibility  possible  in  meeting  these 
requirements. 

All  interested  parties  are  invited  to 
submit  written  views  or  comments 
concerning  the  guidelines.  Each 
comment  should  include  the  name  and 
address  of  the  person  submitting  the 
comment,  reference  the  docket  number 
(80-E),  identify  the  specific  section  of 
the  guidelines  to  which  the  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  for  each  conunent.  All 
conunents  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  any  changes  are 
made  to  the  guidelines.  UMTA  also 
requests  that  conunents  be  submitted 
concerning  additional  mechanisms  that 
may  be  used  to  implement  the  statutory 
provisions. 

The  guidelines  are  being  published  in 
order  to  give  notice  to  all  interested  and 
affected  parties  as  well  as  to  provide  the 
opportimity  to  comment.  The 
Administrator  has  determined  that  these 
guidelines  are  effective  immediately  but 
has  determined  that  it  is  in  the  public 
interest  to  allow  conunents  in  order  to 
assist  UMTA  is  assessing  the  guidelines. 

Guidelines:  Rolling  Stock  Procurement 
Under  the  Section  3.5,  and  16(b)(2) 
Programs 

In  order  to  respond  to  the 
requirements  of  the  DOT  Appropriations 
Act  for  FY  1980  (Pub.  L  96-131),  a 
modification  to  die  standard  grant 
contract  has  been  developed  and  a  local 
certification  has  been  prepared.  Exhibit 
1  is  the  additional  condition  to  be 
hicorporated  into  Part  I  of  the  standard 
grant  agreement  for  all  section  3,  section 
5.  and  section  16(b)(2)  grants  for  rolling 


stock  using  FY  1980  funds.  Additionally, 
grantees  utilizing  FY  1980  section  3. 
section  16(b)(2)  or  section  5  grants  for 
the  procurement  of  rolling  stock  (as 
indicated  below)  must  certify  to  UMTA 
after  the  procurement  award  that  they 
have  considered  performance, 
standardization  and  life-cycle  costs  in 
awarding  their  procurement  contracts. 
An  example  of  such  a  certification 
appears  in  Exhibit  2. 

In  order  to  explain  best  how  this  new 
provision  affects  UMTA's  present  and 
prospective  grantees,  several  categories 
of  grants  under  varying  circimistances 
are  described  below. 

1.  New  Capital  Grants  for  Rolling 
Stock  Using  FY  1980  Funds.  All  new 
section  3.  section  16(b)(2)  and  section  5 
capital  grants  using  FY  1980  funds  for 
the  procurement  of  rolling  stock  are 
subject  to  the  new  provision  and 
grantees  must  ensure  that  consideration 
will  be  given  to  these  factors  in  the 
award  of  procurement  contracts.  Any 
grants  utilizing  FY  1980  monies  that  are 
made  by  UMTA  after  the  end  of  FY  1980 
(September  30. 1980)  are  still  subject  to 
the  requirements  of  the  new  provision, 
regardless  of  when  obligated. 

2.  Holders  of  a  Letter  of  No  Prejudice 
(LNP)  Who  Request  Section  3.  Section 
16(b)(2)  or  Section  5  Capital  Grants  for 
Rolling  Stock  Using  FY  1980  Funds. 
Holders  of  an  LNP  who  will  request  a 
FY  1980  section  3.  section  16(b)(2)  or 
section  5  grant  from  UMTA  for  tiie 
reimbursement  of  a  procurement 
contract  that  has  not  yet  been  awarded, 
must  take  the  factors  mentioned  in  the 
Act  into  consideration  in  the  award  of  a 
procurement  contract.  Holders  of  a  LNP 
who  have  already  awarded  a 
procurement  contract  must  demonstrate 
that  the  factors  were  considered  in  the 
procurement  award  before  UMTA  may  ■ 
make  a  section  3,  section  16(b)(2)  or 
section  5  grant  using  FY  1980  funds.  This 
applies  even  in  those  cases  where  a 
procurement  contract  was  previously 
concurred  in  by  UMTA  and  awarded  by 
the  LNP  holder  prior  to  the  Act.  The 
important  element  in  determining  the 
applicability  of  the  new  provision  is 
whether  the  grant  will  use  FY  1980 
funds. 

3.  Section  3,  Section  16(b)(2)  or 
Section  5  Capital  Grants  for  Rolling 
Stock  That  are  Minor  Amendments  to 
Pre-FY  1980  Capital  Grants  Where  the 
Project  Scope  is  Not  Changed.  Any 
grant  for  rolling  stock  using  FY  1980 
funds  which  supplements  an  existing 
pre-FY  1980  grant  and  is  applied  against 
a  procurement  initiated  by  the  earUer 
grant  is  not  governed  by  the  new 
provision,  as  long  as  the  scope  of  the 
original  project  is  not  changed  by  the 
grant  amendment.  In  these  cases,  the 
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recipient  of  the  grant  amendment  is 
exempt  from  compliance  writh  the 
provision.  Where  a  grant  amendment 
changes  the  scope  of  the  original  project, 
the  grantee  must  comply  with  the 
requirements  of  the  provision  and  must 
certify  that  the  factors  were  considered 
in  the  award  of  the  procurement 
conti-act  before  UMTA  may  make  the 
new  grant. 

4.  Section  3.  Section  16(b)(2)  or 
Section  5  Capital  Grants  for  Rolling 
Stock  That  are  Amendments  to  Pre-FY 
1980  Capital  Grants  for  Multi-  Year 
Phased  Projects.  Any  grant  using  FY 
1980  funds  to  amend  a  pre-FY  1980  grant 
to  provide  plaimed  supplementary 
funding,  subject  to  the  availability  of 
funds,  for  a  multi-year  phases  project 
which  was  initiated  by  a  pre-FY  1980 
grant  is  not  affected  by  the  FY  1980 
granfamendment.  The  grant  amendment 
in  such  a  case  only  serves  to  continue 
funding  for  an  original  contract  entered 
into  under  good  faith  by  the  grantee 
when  the  multi-year  phased  project  was 
initiated.  It  was  not  the  intent  of 
Congress  to  apply  retroactively  new 
legislative  requirements  for  such  multi- 
year  procurement  projects  which  were 
approved  by  UMTA,  subject  to  the 
availability  of  funds,  and  initiated  by 
grantees  based  upon  the  legislative 
requirements  in  effect  at  an  earlier  time. 
Therefore,  any  grant  using  FY  1980 
funds  which  amends  a  pre-FY  1980  grant 
involving  a  multi-year  phased  rolling 
stock  procurement  without  changing  the 
scope  of  the  project  is  exempt  from 
compliance  with  the  requirements  of  the 
new  provision.  Where  a  grant 
amendment  does  change  the  scope  of 
the  multi-year  phased  project,  the 
grantee  must  comply  with  the 
provision's  requirements  and  must 
certify  that  the  factors  were  considered 
in  the  award  of  the  procurement 
conti-act  before  UMTA  may  make  the 
new  grant. 

5.  Recipients  of  Section  3.  Section 
16(b)(2)  or  Section  5  Capital  Grants  for 
Rolling  Stock  Using  Pre-FY  1980  Funds 
But  Have  Yet  to  Award  Procurement 
Contracts.  The  new  provision  does  not 
apply  to  grants  made  by  UMTA  using 
pre-FY  1980  funds,  even  in  those  cases 
where  grantees  have  not  yet  awarded 
procurement  contracts.  Because 
applicable  law  at  the  time  did  not 
require  UMTA  to  ensure  consideration 
of  the  factors  in  the  Act,  any  future 
procurement  contracts  awarded  by 
grantees  using  these  pre-FY  1980  funds 
are  not  subject  to  the  requirements  of 
the  new  provision.  For  these  grantees, 
section  12(b)(2)  of  the  UMT  Act  allows 
the  grantee  to  consider  these  factors  in 


the  procurement  award,  if  the  grantee  so 
desires. 

The  two  exhibits  below  have  been 
prepared  by  UMTA  in  order  to  illustrate' 
the  changes  in  documentation  required 
by  the  new  provision.  Exhibit  1  will  be 
included  in  Part  I  of  UMTA's  standard 
grant  document  for  any  section  3, 
section  16(b)(2)  of  section  5  grant 
Exhibit  2  is  an  example  of  a  certification 
that  grantees  may  use  in  certifying  to 
UMTA  that  they  are  in  compliance  with 
the  new  requirements. 

Exhibit  1— Clause  for  Sections  3. 5,  and 
16(b)(2)  Grants  for  RoUing  Stock  Using 
FY  1980  Funds 

In  accordance  with  guidelines  issued 
by  UMTA,  the  grantee/recipient  shall 
make  third  party  contract  awards  for  the 
acquisition  of  rolling  stock,  including 
buses,  only  after  consideration  of 
performance,  standardization,  and  life- 
cycle  costs,  in  addition  to  the 
consideration  of  initial  capital  costs. 
Where  necessary,  the  Secretary  will 
assist  the  grantee/recipient  in  making 
such  evaluations. 

Exhibit  2— Certification 

The  imdersigned  duly  quaUfied  and 
acting  (Tide  of  Officer,  Name  of  Officer}., 
of  the  (Legal  Name  of  Recipient) 
certifies  that  the  above  named  recipient 
of  an  UMTA  section  3,  section  16(b)(2) 
or  section  5  capital  assistance  grant  for 
the  procurement  of  rolling  stock  has 
considered  performance, 
standardization,  and  life-cycle  costs, 
before  having  awarded  a  procurement 
contract  for  the  piu-chase  of  any  rolling 
stock,  including  buses. 

If  the  grantee  has  an  official  seal.         ' 
impress  here.  \ 

(Signature  of  Autiiorized  Officer) 
(Tide  of  Autiiorized  Officer) 
(Date) 

Dated:  May  8, 1980. 
Theodore  C.  Lutz, 

Administrator. 

JFR  Doc.  80-14778  FUed  5-14-80: 8:45  am] 
BUXING  COOE  4910-S7-M 


Thursday 
May  15,  1980 


Part  IV 


Department  of  the 
interior 


National  Parle  Service 


Protection  of  Humpback  Whales;  Within 
Glacier  Bay  National  Monument;  Final 
Rule  and  Interim  Rule 


32228 


Federal  Register  /  Vol.  45.  No.  96  /  Thursday.  May  15. 1980  /  Rules  and  Regulations 


DEPARTMEHT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Glacier  Bay  Natiorial  Monument; 
Protection  of  Humpback  Whale* 

agency:  National  Park  Service.  Interior. 
action:  Final  rule. 

summary:  The  regulations  set  forth 
below  are  designed  to  protect  declining 
populations  of  the  humpback  whale 
(megaptera  novaeangliae)  within 
Glacier  Bay  National  Monument  To 
minimize  adverse  ejects  of  vessel- 
whale  interactions,  these  regulations 
establish  numerical  limitations  and 
operation  restrictions  upon  motorized 
vessels  within  the  monument.  These 
regulations  shall  remain  in  effect  for 
three  years,  subject  to  ongoing  review 
and  modiHcation  where  warranted.  At 
the  end  of  three  years,  the  Service  shall 
formally  review  these  regulations. 
EFFECTIVE  DATE:  May  15. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Chapman,  Superintendent,  Glacier 
Bay  National  Monument,  P.O.  Box  1089, 
Juneau.  Alaska  99802,  Telephone:  (907) 
586-7137. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Humpback  Whale 

As  a  result  of  commercial  whaling 
during  the  first  half  of  this  century,  the 
number  of  humpback  whales  in  the 
North  Pacific  was  seriously  reduced 
from  former  levels.  Populations  have 
declined  from  an  estimated  15,000  in 
1905  to  a  present  estimate  of  1.000.  In 
1966.  the  International  Whaling 
Commission  placed  a  prohibition  on  the 
commercial  taking  of  humpback  whales. 
In  1970,  the  humpback  whale  was 
designated  an  endangered  species  under 
the  Endangered  Species  Conservation 
Act  of  1969.  Additionally,  humpback 
whales  are  protected  by  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.],  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.).  and  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  March 
3, 1973  (T.I.A.S.  No.  8249). 

It  is  estimated  that  between  70  and 
100  humpback  whales  spend  the  sununer 
months  in  the  waters  of  Southeastern 
Alaska.  They  have  been  known  to 
frequent  these  inland  waters  since 
before  1900.  When  humpback  whales 
historically  began  occupying  Glacier 
Bay  is  unknown.  Their  presence  in 


Glacier  Bay  has  been  documented  by 
National  Park  Service  persoiuiel  since 
the  area  was  staffed  on-site  in  the 
1950's. 

Glacier  Bay  National  Monument 

Glacier  Bay  National  Monument  was 
established  by  Presidential 
Proclamation  on  February  26, 1925  (43 
Stat.  1988),  and  expanded  by  subsequent 
proclamations  on  April  18, 1939  (53  Stat 
2534),  and  December  1, 1978  (43  FR 
57053J. 

The  primary  purpose  of  the 
monument's  establishment  and 
enlargements  is  the  protection  and 
preservation  of  a  wide  array  of 
geological,  ecological  and  biological 
resources  to  be  preserved  in  their 
natural  condition. 

The  boundaries  of  Glacier  Bay 
National  Monument  include 
approximately  973  square  miles  of 
marine  waters.  The  Pacific  Ocean 
marine  life  of  the  monument  is  one  of 
the  major  attractions  for  the  120,000 
visitors  using  the  area  annually.  Of  this 
marine  life,  the  humpback  whale  is  a 
highpoint  in  a  visitor's  experience. 

Records  indicate  that  in  the  years  1967 
through  1977,  an  annual  average  of  20- 
25  individual  whales  were  observed  to 
use  the  Bay  for  summer  feeding,  entering 
in  two  stages  (June  and  July)  following 
the  neap  tides,  and  remaining  into  early 
fall.  This  period  of  occupancy  is 
commonly  referred  to  as  the  whale 
season.  Seven  years  of  scientific 
research  and  improved  photo 
identification  techniques  indicate  that 
certain  individual  whales  repeatedly 
return  to  feed  in  Glacier  Bay.  In  1978, 
during  the  first  entry  stage,  the  whales 
entered  the  mouth  of  the  Bay  and 
several  whales  successfully  moved  up 
Bay  into  feeding  areas.  However,  the 
whales  of  the  second  entry  stage  did  not 
stay,  but  left  accompanied  by  all  but 
three  animals  of  the  first  entry  phase. 

In  1979,  only  a  few  humpbacks 
entered  Glacier  Bay,  and  again,  only 
three  or  four  remained  in  up  Bay  feeding 
areas. 

Research  Investigations  and  Findings 

Research  into  the  behavioral 
responses  of  humpback  whales  to 
vessels  has  been  conducted  under 
contract  in  Glacier  Bay  since  1976. 
Preliminary  results  of  this  research 
indicate  adverse  impacts  on  humpback 
behavior  from  interaction  with 
increasing  numbers  of  vessels  using  the 
Bay.  Although  there  is  disagreement 
over  the  severity  of  impact  caused  by 
each  vessel  class  and  method  of 
operation,  it  is  clear  that  vessels  can 
create  stress  in  whale  behavior. 


Prior  to  the  1979  visitor  season,  vessel 
operating  guidelines  were  publicized 
and  discussed  with  boaters.  Some  of 
these  were  similar  to  the  regulations  set 
forth  below.  Basically,  all  motorized 
vessels  were  asked  to  remain  V*  mile 
from  any  humpback  whale,  and  cruise 
ships  were  asked  to  proceed  through 
designated  waters  at  10  knots  or  less. 
These  requests  were  complied  with  in 
most  respects,  but  the  number  of  whales 
entering  the  Bay  and  remaining  through 
their  historic  use  period  continued  to 
decline. 

On  August  6, 1979,  when  these 
procedures  appeared  to  have  no 
beneficial  effect  on  the  use  of  Glacier 
Bay  by  humpback  whales,  the  National 
Park  Service  requested  a  formal 
consultation  with  the  National  Marine 
Fisheries  Service  (NMFS)  in  accordance 
with  the  provisions  of  the  Endangered 
Species  Act.  In  their  formal  response  to 
the  consultation  process,  the  National 
Marine  Fisheries  Service  concluded 
*****  that  uncontrolled  increase  of 
vessel  traffic,  particularly  of  erratically 
traveling  charter/pleasure  craft 
probably  has  altered  the  behavior  of 
humpback  whales  in  Glacier  Bay  *  *  *," 
and  "*  *  *  that  continued  increase  in 
the  amount  of  vessel  traffic  *  *  *  is 
likely  to  jeopardize  the  continued 
existence  of  the  humpback  whale 
population  frequenting  Southeast 
Alaska." 

NMFS  recommended  "*  *  *  that  total 
vessel  use  of  the  Bay  be  restricted  to 
1976  levels,  at  the  very  least  *  *  *."  and 
further,  that  "*  *  *  regulations  should 
address  vessel  routing  and  vessel 
maneuvering  *  *  *,"  and  "*  •  *  the    v 
system  should  be  flexible  enough  to 
accommodate  changes  of  areas  of 
concentrated  feeding  activity." 

The  National  Park  Service  and 
professional  marine  biologists  recognize 
that  a  full  understanding  of  marine 
mammal  behavior  and  habitat  processes 
is  a  complex  problem,  and  that 
worldwide  research  to  date  has  not 
provided  final  answers  to  many  issues. 
However,  until  such  time  as  additional 
research  yields  a  more  complete  picture, 
the  Service  must  exercise  its 
responsibility  to  the  total  environment 
of  the  monument  it  manages.  In 
addition,  the  Service  must  comply  with 
the  mandate  of  the  Endangered  Species 
Act  to  take  appropriate  steps  to  protect 
an  endangered  species  and  to  mitigate 
any  possible  adverse  impacts  resulting 
from  the  actions  of  man.  The  Service 
will  re-evaluate  the  regulations 
promulgated  today  in  three  years  in 
order  to  consider  any  new  or  relevant 
information.  The  designation  of  a  three 
year  period  does  not  eliminate  the 
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flexibility  to  take  more  stringent  or 
relaxed  measures  if  necessary  or 
warrarUed 

Legal  A  uthorities 

On  February  26, 1925,  pursuant  to  his 
authority  under  the  Antiquities  Act  16 
U.S.C.  431  et  seq.  (1976),  President 
Coolidge  established  Glacier  Bay 
National  Monument  and  directed  the 
National  Park  Service  to  administer  it  in 
accordance  with  the  Act  of  August  25. 
1916, 16  U.S.C.  1  et  seq.  (hereinafter  "the 
National  Park  Service  Organic  Act"}. 
Proclamation  No.  1733  (February  26, 
1925)  43  Stat.  1988.  Under  the  same 
authority.  Presidents  Roosevelt  and 
Carter  subsequently  enlarged  the 
monument  in  1939  and  1978, 
respectively.  Proclamation  No.  2330 
(April  18, 1939),  53  Stat  2534; 
Proclamation  No.  4618  (December  1, 
1978),  43  FR  57053.  The  boundaries  of 
Glacier  Bay  National  Monument 
encompass  approximately  973  square 
miles  of  marine  waters. 

The  National  Park  Service  Organic 
Act  directs  the  National  Park  Service  to 
"promote  and  regulate  the  use  of  the 
Federal  areas  known  as  national 
monuments,"  including  Glacier  Bay 
National  Monument: 

by  such  means  and  measures  as  conform  to 
the  fundamental  purpose  of  the 
said  *  *  *  monuments  •  *  *  which  purpose 
is  to  conserve  the  scenery  and  the  natural 
and  historic  objects  and  the  wild  life  therein 
and  to  provide  for  the  enjoyment  of  the  same 
in  such  manner  and  by  such  means  as  will 
leave  them  unimpaired  for  the  enjoyment  of 
future  generations.  16  U.S.C.  1  (1976) 

Furthermore,  (he  Organic  Act 
authorizes  the  Secretary  of  the  Interior 
to  "make  such  rules  and  regulations  as 
he  may  deem  necessary  or  proper  for 
the  use  and  management  of  the 
monuments  *  *  *  under  the  jurisdiction 
of  the  National  Park  Service.  Id.  §  3. 
Particularly  relevant  to  the  regulations 
promulgated  today,  the  Organic  Act 
specifically  authorizes  the  Secretary  to 
"promulgate  and  enforce  regulations 
concerning  boating  and  other  activities 
of  or  relating  to  waters  within  areas  of 
the  National  Park  System."  Id  §  1(a)- 
2(h)  (1976). 

In  addition  to  the  National  Park 
Service  Organic  Act  both  the 
Endangered  Species  Act  of  1973,  as 
amended,  and  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended, 
provide  authority  for  the  regulations 
proposed  today  to  protect  humpback 
whales.  16  U.S.C.  1531  et  seq^lQ  U.S.C. 
1361  etseq.  With  respect  to  the 
Endangered  Species  Act,  the  humpback 
whale  is  listed  as  an  endangered  species 
of  whale  under  the  Act  50  CFR  17.11; 
see  also.  Convention  on  International 


Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  March  3, 1973  (T.I.A.S. 
No.  8249).  The  Endangered  Species  Act 
directs  the  Secretary  of  the  Interior  to 
utilize  all  the  progi*ams  which  he 
administers  in  furtherance  of  the 
purposes  of  the  Act  It  also  directs  all 
Federal  agencies  to  "utilize  their 
authorities  in  furtherance  of  the 
purposes  of  this  Act  by  carrying  out 
programs  for  the  conservation  of 
endangered  species  *  *  *"  16  U.S.C. 
1536(a):  1531(c).  By  its  terms,  the  Act's 
purposes  "are  to  provide  a  means 
whereby  the  ecosystems  upon  which 
endangered  species  and  threatened 
species  depend  may  be  conserved,  to 
provide  a  program  for  the  conservation 
of  each  endangered  species  and 
threatened  species,  and  to  take  such 
steps  as  may  be  appropriate  to  achieve 
the  purposes  of  the  (listed)  treaties  and 
conventions  *  *  *"  Id.  §  1531(b). 

The  Endangered  Species  Act  defines 
"conservation"  broadly  to  mean  "all 
methods  and  procedures  which  are 
necessary  to  bring  any  endangered 
species  to  the  point  at  which  the 
measures  provided  pursuant  to  this  Act 
are  no  longer  necessary."  Id.  §  1532(2). 
The  Endangered  Species  Act  also  makes 
it  unlawful  for  any  person  "to  take  any 
such  (endangered)  species  within  the 
United  States  or  the  territorial  seas  of 
the  United  States  *  *  *"  Id. 
§  1538(a)(1)(B).  The  Act  defines  "take" 
broadly  to  include,  inter  alia,  "harass, 
harm,  pursue."  Id.  §  1532(14);  see  50  CFR 
17.3. 

.    The  Marine  Mammal  Protection  Act 
also  protects  humpback  whales.  16 
U.S.C.  1361  et  seq.  The  Act  prohibits, 
except  as  specifically  permitted,  the 
taking  of  marine  mammals  including,  by 
definition,  humpback  whales.  Id. 
1372(a);  1362(5).  Again,  taking  is  defined 
broadly  to  include  harassing  or 
attempting  to  harass.  Id.  §  1362(13).  As 
stated  in  the  Act's  legislative  history: 

"The  act  of  taking  need  not  be  intentional. 
The  operation  of  motorized  vessels  in  waters 
in  which  these  animals  are  found  in  a  manner 
prohibited  by  the  proposed  rule  can  clearly 
constitute  harassment."  H.R.  Rep.  No.  707. 
92nd  Cong.,  1st  Sess.  23. 

The  Marine  Mammal  Protection  Act 
recognizes  that  "there  is  inadequate 
knowledge  of  the  ecology  and 
population  dynamics  of  *  *  *  marine 
mammals."  16  U.S.C.  1361(3). 
Nevertheless,  the  Act  directs  each 
federal  agency  to  protect  significant 
habitat  for  marine  mammals  from  the 
"adverse  effect  of  man's  actions."  Id. 
§§1361(2);  1382  (a),  (b). 

The  above  proclamations  and  acts 
provide  the  legal  authority  for  the 
regulations  which  the  National  Park 


Service  is  promulgating  today.  These 
regulations  are  also  based  on  the 
opinion  of  the  National  Marine  Fisheries 
Service  quoted  above.  Both  the 
Endangered  Species  Act  and  the  Marine 
Mammal  Protection  Act  confer  major 
responsibility  for  management  of  the 
endangered  humpback  whales  on  the 
National  Oceanic  and  Atmospheric 
Administration.  See  Reorganization  Plan 
No.  4  of  197a  35  FR  15627;  16  U.S.C 
1532(10).  1533(a)(2);  50  CFR  17.2,  see, 
also,  16  U.S.C.  1362.  et  seq..  and  16 
\}.S.C.91Q  etseq. 

Public  Participation  on  the  Proposed 
Rules 

The  National  Park  Service  published 
proposed  rules  addressing  the  protection 
of  humpback  whales  in  Glacier  Bay 
National  Monument  on  March  6, 1980 
(45  FR  14601).  The  period  for  pubUc 
comment  closed  on  April  7. 1980. 

The  National  Park  Service  received 
142  timely  comments  on  its  proposal.  Of 
these,  88  comments  were  from  private 
individuals,  33  were  from  organizations 
or  associations.  1  was  from  an  Alaskan 
city,  and  20  were  from  commercial 
concerns. 

The  Service  has  carefully  considered 
each  of  these  comments  and  has 
adopted  numerous  suggestions  made  by 
the  commenters.  The  comments  received 
and  the  Service's  reasons  for  accepting 
or  rejecting  the  comments  are  as 
follows: 

(1)  Comments  on  the  Scope  and  Timing 
of  the  Regulations 

1.  A  majority  of  the  commenters 
recommended  that  the  regulations  be 
more  restrictive,  particularly  with 
respect  to  small  vessel  entries.  A  total  of 
87  commenters  either  suggested  that 
entries  by  small  vessels  (vessels  less 
than  100  ton  gross)  be  restricted,  or 
objected  to  entry  limits  on  cruise  ships 
without  similar  limits  on  small  vessels. 
The  Service  has  responded  affirmatively 
to  these  suggestions.  The  Service  is 
promulgating  two  sets  of  regulations 
today:  (1)  The  final  regulations  set  forth 
below  which  limit  entries  of  large 
vessels  and  regulate  both  large  and 
small  vessel  operations,  and  (2)  interim 
regulations  found  elsewhere  in  today's 
Federal  Register  which  limit  entries  of 
small  vessels.  These  interim  regulations 
impose  entry  limits  on  small  vessels  to 
approximate  1976  entry  levels. 

2.  Six  commenters  suggested  that  the 
commercial  harvest  of  marine  species 
eaten  by  humpback  whales  be 
eliminated  Although  the  commercial 
harvest  of  capeline  [Mcdloius],  \ 

sandlance  [Ammodytes],  euphausiids 
\Thalassia),  and  shrimp  (PtuuiaJus)  has 
been  very  limited  in  the  pest  the  Service 
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has  implemented  this  recommendation 
in  the  interim  regulations  found 
elsewhere  in  today's  Federal  Register. 
This  will  allow  researchers  to  more 
accurately  study  the  relationship  among 
natural  food  cycles,  food  availability, 
and  whale  behavior  in  Glacier  Bay. 

3.  Twenty-five  commenters  suggested 
that  the  promulgation  of  regulations  be 
deferred  until  1981  or  until  research 
Findings  prove  conclusively  that  adverse 
impacts  on  humpback  whales  in  Glacier 
Bay  have  human  origins.  The  Service 
did  not  adopt  these  recommendations. 
The  National  Park  Service  Organic  Act, 
16  U.S.C.  1,  the  Endangered  Species  Act 
16  U.S.C.  1536(a].  and  the  Marine 
Mammal  Protection  Act.  16  U.S.C 
1361(2)  and  1382(a),  as  discussed  above. 
mandate  the  Service  to  take  actions 
necessary  and  appropriate  to  conserve 
the  humpback  whale  within  Glacier  Bay. 
Because  scientiRc  data  indicate  that 
humpback  whales  react  adversely  to 
interactions  with  vessels  the  Service 
deems  it  necessary  and  appropriate  to 
impose  the  regulations  set  forth  below  at 
this  time,  particularly  in  light  of  the 
precipitous  decline  of  the  number  of 
humpback  whales  in  the  Bay.  The 
National  Park  Service  recognizes  that 
additional  research  may  reveal  new 
findings  on  this  matter.  As  a  result, 
these  regulations  will  remain  in  force  for 
only  three  years.  At  the  end  of  three 
years  all  new  research  will  be  reviewed 
and  considered. 

4.  Three  commenters  suggested  that 
the  regulations  be  reviewed  at  the  end 
of  one  rather  than  at  the  end  of  three 
years  as  proposed.  An  explanation  of 
the  three  year  period  is  warranted.  The 
Service  anticipates  ongoing  informal 
review  of  the  regulations  during  the 
three  year  period.  However,  before  the 
regulations  can  be  subject  to  a  fruitful 
formal  review  and  evaluation,  at  least 
three  years  is  needed  to  collect 
additional  data  on  humpback  whales 
and  study  the  effectiveness  of  the 
regulations  in  mitigating  adverse  whale 
behavior.  The  designation  of  a  three 
year  period  does  not  eliminate  the 
flexibiUty  to  take  more  stringent  or 
relaxed  measures  if  necessary  or 
warranted. 

(2)  Comments  on  Specific  Provisions  in 
the  Proposed  Regulations 

1.  Proposed  section  (b)(7)— definition 
of  "activley  fishing."  Five  commenters 
recommended  that  only  commercial 
vessels  actively  Hshing  be  allowed  to 
position  themselves  within  V*  mile  of  a 
whale.  These  commenters  expressed  a 
concern  that  unless  a  more  restrictive 
definition  were  applied  a  loophole  in  the 
regulations  would  result.  The  Service 
recognizes  this  possibility.  The 


deHnition  of  "actively  Fishing"  now 
applies  only  to  commercial  and 
chartered  fishing  operations. 
Commercial  and  chartered  Fishermen 
are  not  differentiated  because  it  is  the 
operation  of  the  boat  (generally  a  very 
slow,  steady  speed  on  a  straight  course 
without  extreme  fluctuation  in  engine 
RPM)  which  is  involved,  not  the 
occupation  of  the  operator. 

2.  Proposed  section  (b)(9)— deFmition 
of  "motorized  vessel."  One  commenter 
recommended  that  the  definition  of 
"motorized  vessel"  means  "any  vessel 
propelled  or  capable  of  being  propelled 
by  machinery  (including  steam)  whether 
or  not  such  machinery  is  the  principal 
source  of  power."  This  recommendation 
was  adopted.  It  clarifies  the  intent  of  the 
Service  to  restrict  the  entry  number  of 
all  vessels  which  are  capable  of  being 
propelled  by  machinery. 

3.  Proposed  section  (c)(1) — total  entry 
restrictions  on  cruise  ships.  Several 
commenters  requested  that  the  total 
limit  of  cruise  ship  entries  during  the 
whale  season  be  raised.  Most  of  these 
comments  stated  that  the  cruise  ships 
should  at  least  be  permitted  to  run  their 
1980  schedules  given  the  late  issuance 
date  of  these  regulations  and  the 
extensive  advertising  for  and  advance 
bookings  on  cruise  ship  trips  to  Glacier 
Bay.  Twenty  commenters  suggested  that 
cruise  ship  entries  be  limited  to  89.  the 
number  of  entries  recorded  in  1976 
during  the  whale  season,  rather  than  the 
proposed  limit  of  95  entries.  The  Service 
has  modiFied  the  regulations  to  respond 
to  both  sets  of  concerns. 

In  1980  only,  107  cruise  ships  will  be 
permitted  to  enter  Glacier  Bay  during 
the  whale  season.  This  number 
represents  the  number  of  scheduled 
calls  by  cruise  ship  operators  who  have 
historically  used  the  Bay.  This  is  a 
temporary  measure.  In  1981,  the  number 
of  cruise  ship  entries  will  be  limited 
strictly  to  the  1976  level  of  89  entries.  To 
ensure,  in  1980,  that  the  NMFS 
recommendation  is  followed,  small 
vessel  use  will  be  proportionately 
restricted,  so  that,  in  accordance  with 
the  NMFS  biological  opinion;  "total 
vessel  use  of  the  Bay  (will  be)  restricted 
to  1976  levels."  In  1981,  small  vessel  use 
will  be  allowed  at  1976  levels.  The 
regulations  as  now  written  are 
responsive  to  all  of  the  major  concerns: 
they  are  consistent  with  the  NMFS 
recommendations,  they  reduce  cruise 
ship  entries  in  1981  to  1976  levels,  and 
they  accommodate  advance  scheduling 
in  1980. 

4.  Proposed  section  (c)(1) — allocation 
of  limited  cruise  ship  entries.  Four 
commenters  objected  to  the  absence  of  a 
detailed  system  of  how  cruise  ship 
entries  would  be  allocated  and 


scheduled.  Additionally,  two 
commenters  suggested  that  historic 
operators  have  their  entry  allocations 
reduced  so  that  new  operators  could 
receive  a  portion  of  the  total  entry  limit. 
The  National  Park  Service  has  adopted 
the  former  comments.  The  regulations 
now  describe  the  basic  procedures  and 
policies  which  will  form  the  foundation 
of  the  allocation  systems.  The  Service 
has,  however,  restricted  entries  to 
historic  operators  for  the  following 
reasons.  The  existing  operators  have 
generally  performed  in  an  acceptable 
manner  and  based  upon  the  ceilings  for 
cruise  ships  adopted  in  these 
regulations,  current  use  of  the  bay  is  at 
or  above  capacity  in  any  given  year.  The 
Service  Finds  it  appropriate,  therefore,  to 
give  the  existing  operators  a  preference 
in  continuing  to  operate  in  Glacier  Bay 
so  long  as  the  ceilings  are  at  or  below 
current  use  levels.  This  approach  should 
serve  to  minimize  any  potential  adverse 
economic  impacts  upon  the  operators 
caused  by  these  regulations  and  protect 
their  long  term  investments. 

5.  Proposed  section  (c)(1) — per  day 
limits  on  cruise  ships.  Two  commenters 
recommended  limiting  cruise  ship 
entries  to  one  per  day  and  another 
objected  to  allowing  up  to  three  cruise 
ships  to  enter  Glacier  Bay  in  any  one 
day.  The  Service  did  not  adopt  these 
recommendations.  The  NMFS 
consultation  speaks  to  total  vessel 
numbers  during  the  whale  season  but 
does  not  address  the  number  of  vessel 
entries  per  day.  Permitting  up  to  three 
entries  per  day  during  1980  and  two 
entries  thereafter  places  an  absolute 
ceiling  on  daily  impact  without 
unreasonably  restraining  the  flexibility 
of  cruise  ship  operators  in  scheduling 
their  vessels. 

6.  Proposed  section  (c)(2) — entry  limits 
on  other  vessels  over  100  tons.  One 
commenter  recommended  that  extra 
entry  permits  for  vessels  over  100  tons 
gross  be  eliminated.  The  Service 
responded  to  this  comment  in  part. 
While  the  Final  regulations  do  not 
eliminate  these  entries  they  do  limit 
entries  to  the  1976  level.  The  intent  of 
thi^  modiFied  provision  is  to 
accommodate  those  educational, 
philanthropic,  or  scientiFic  missions 
which  cannot  schedule  their  vessel  calls 
several  months  in  advance.  These  types 
of  vessels  often  offer  the  only  avenue 
available  for  some  people,  particularly 
Alaskans,  to  visit  and  enjoy  the  area. 
One  commenter  stated  that  it  was  unfair 
to  place  all  vessels  over  100  tons  gross 
in  the  same  category.  While  the  Service 
recognizes  the  merit  of  this  concern,  it 
has  no  means  of  differentiating  the 
impacts  of  vessels  of  this  size  on 
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humpbacks  until  acoustic  studies  of 
Glacier  Bay  are  completed. 

f.  Proposed  section  (c)(3) — speed 
limits.  Two  commenters  objected  to 
Umits  on  vessel  speed  and  alleged  that 
such  Umits  would  reduce  vessel 
maneuverabihty  to  the  point  that  safety 
hazards  were  created.  The  Service 
responded  to  this  comment  in  part.  The 
regulations  specifically  waive 
regulations  if  vessel  safety  is 
endangered.  However,  discussions  with 
the  United  States  Coast  Guard  indicate 
that  a  speed  limit  of  10  knots  relative  to 
the  water  will  not  normally  endanger 
vessel  safety. 

Seven  commenters  suggested  that 
vessels  be  restricted  to  a  three  knot 
speed  limit.  The  Service  did  not  adopt 
this  suggestion.  Marine  biologists 
recommended  a  speed  limit  which 
would  keep  planing  shaped  hulls  below 
plane  and  still  provide  sufficient 
maneuverability  for  control  and  safety. 
The  10  knot  speed  limit  achieves  those 
objectives;  a  3  knot  speed  limit  would 
not.  Additionally,  a  3  knot  speed  limit 
would  keep  many  vessels  in  transit 
through  Glacier  Bay  for  an  undesirable 
and  uneconomic  length  of  time. 

8.  Proposed  section  (c)(5) — importance 
of  certain  whale  waters.  One  commenter 
asked  that  the  importance  of  the  water 
between  the  entrance  to  Glacier  Bay 
and  Strawberry  Island  be  explained. 
These  waters  exp^ence  the  highest 
incidence  of  vessel  activity  and  vessel- 
whale  interaction.  They  apparently  play 
a  significant  role  in  the  feeding  patterns 
of  the  humpback  whale  and  have  been 
observed  to  be  initial  "staging"  areas 
during  whale  influx  periods. 

9.  Proposed  section  (c)(6) — exemption 
for  vessels  under  16  feet  in  length.  One 
commenter  suggested  that  boats  under 
16  feet  be  equally  regulated  under  this 
section.  The  Service  did  not  adopt  this 
suggestion  because  restricting  vessels  of 
this  size  to  mid-channel  courses  would, 
in  many  cases,  compromise  their  safety. 
It  is  felt  that  the  other  regulations 
directing  vessel  operation,  which  apply 
to  vessels  of  all  sizes,  limit  the  number 
and  severity  of  interactions  between 
whales  and  vessels  less  than  16  feet  in 
length. 

10.  Proposed  section  (c)(7) — 
emergency  closure.  One  commenter 
alleged  that  the  section  proposing 
closures  is  unrealistic  as  there  are  no 
provisions  for  adequate  monitoring  of 
whale  behavior.  The  National  Park 
Service  disagrees.  Provisions  for 
monitoring  are  an  administrative  rather 
than  a  regulatory  concern.  The  Service 
recognizes  that  this  is  an  issue  of  the 
utmost  gravity  and  concern  and  will 
pursue  its  monitoring  responsibilities 
with  vigor  and  diligence.  One 


commenter  asked  the  Service  to  clarify 
the  meaning  of  ten  incidents  of  altered 
whale  behavior  as  to  whether  it  meant 
ten  separate  whales  or  simply  ten 
separate  behavioral  responses.  The 
intention  is  simply  ten  separate 
behavioral  responses.  Several 
commenters  alleged  that  ten  instances 
of  whale  altering  behavior  is  too  high  a 
number.  In  this  regard,  the  Service  is 
guided  by  its  biologists  who  suggested 
the  application  of  a  ten  incident 
criterion.  These  biologists  state  that  10 
is  a  conservative  number  based  on  past 
experience. 

11.  Proposed  section  (c)(17) — 
emergency  powers.  Twen^  commenters 
objected  tfiat  Superintendent's 
emergency  powers  were  not  sufficiently 
strong.  The  Superintendent's  emergency 
authorities  set  forth  in  these  regulations 
are  designed  to  enhance,  rather  than 
limit,  the  Superintendent's  general 
closure  authorities.  Total  closures  can 
be  implemented  if  conditions  warrant 
Under  36  CFR  2.6,  the  Superintendent 
may  close  all  or  any  portion  of  a  park  to 
public  use,  "when  necessary  for  the 
protection  of  the  area  or  the  safety  and 
welfare  of  persons  or  property  by  the 
posting  of  appropriate  signs  indicating 
the  extent  and  scope  of  closure."  To 
clarify  this  issue,  the  regulations  will 
speciHcally  reference  and  incorporate 
the  general  regulatory  emergency 
closure  authority  set  forth  in  36  CFR  2.6. 

12.  Proposed  section  (d)(1) — the  V* 
mile  limit.  One  commenter  questioned 
how  the  V*  mile  limit  was  established 
and  another  felt  the  Vt  mile  limit  was 
too  restrictive.  Two  commenters 
objected  to  any  vessels  approaching 
within  Vi  mile  of  a  whale.  The  Service 
will  retain  the  V*  mile  distance.  The  Vt 
mile  distance  was  selected  for  three 
reasons:  (1)  Beyond  this  distance  it  is 
less  likely  that  a  vessel  (especially 
smaller  craft)  will  elicit  strong 
behavioral  responses  from  whales;  (2) 
this  distance  is  sufficient  to  allow 
vessels  both  to  account  for  most  sudden 
whale  movements  and  to  navigate 
safely  away  from  a  closing  situation 
with  whales;  and  (3)  this  is  a  distance 
which  most  vessel  operators  can 
estimate  with  average  navigational 
ability. 

13.  Proposed  section  (d)(4) — 
regulatory  vessels.  Two  commenters 
objected  to  the  exclusion  of  regulatory 
vessels  from  prohibited  operations. 
While  the  marine  equivalent  of  a  high- 
speed chase  will  not  be  permitted  under 
the  Superintendent's  role  in  directing  the 
conduct  of  regulatory  activities, 
flexibility  and  discretion  must  be 
available  to  facilitate  the  satisfaction  of 
emergency  and  enforcement 


responsibilities.  However,  one 
commenter  recommended  that  the 
following  language  be  inserted  at  the 
end  of  the  section,  "and  shall  comply 
with  these  regulations  to  the  extent 
compatible  with  official  business."  The 
Service  agrees  to  adopt  this  language. 

(3)  Other  Comments 

1.  Eighteen  commenters  recommended 
that  further  research  into  whale-vessel 
interactions  be  done.  The  National  Park 
Service  fully  supports  this 
recommendation  and  is  actively 
pursuing  available  options  and 
alternatives  in  this  area. 

2.  Seven  commenters  suggested  the 
establishment  of  controls  on  vessel 
noise  levels.  Because  there  is  no  data 
base  upon  which  acceptable  noise  levels 
can  be  founded  at  this  time  and  a 
concern  that  the  muffling  of  engine  noise 
through  water  outlets  could  prove  most 
adverse  to  whale  sensitivities,  the 
Service  did  not  adopt  this 
recommendation.  However,  marine 
acoustics  have  the  highest  research 
priority  at  Glacier  Bay. 

3.  Seventeen  commenters  requested 
greater  restrictions  on  vessel  activity 
during  whale  influx  periods.  The  Service 
did  not  adopt  this  recommendation.  In 
its  request  for  consultation,  under  the 
Endangered  Species  Act  the  National 
Park  Service  speciFically  raised  the  issue 
of  the  sensitivity  of  whale  influx 
periods.  In  its  consultation 
recommendations  NMFS  intentionally 
did  not  direct  speciFic  recommendations 
towards  the  influx  period  believing  that 
the  evidence  does  not  warrant  any 
specific  action  in  this  area. 

4.  Six  commenters  objected  that  the 
proposal  was  not  based  upon  the 
recommendations  presented  in  the 
NMFS  consultation.  The  Service  has 
adopted  a  Uteral  application  of  the 
NMFS  recommendations  in  these  Final 
regulations. 

5.  One  commenter  suggested  that  a 
concept  of  vessel  occupancy  of  the  Bay 
be  applied  rather  than  one  of  vessel 
entry  to  the  Bay.  Cruise  ship  entries  and 
occupancy  and  identical  since,  barring 
mechanical  difFiculties  or  emergencies, 
these  vessels  conduct  single-day  transits 
in  and  out  of  Glacier  Bay.  For  small 
vessels  the  only  use  Figures  available 
are  entry  figures  and  it  is  assumed  that 
control  of  entry  levels  will  result  in  a 
very  close  approximation  of  occupancy 
levels.  Occupancy  figures  will  be 
collected  beginning  in  1980  to  verify  or 
disprove  this  assumption. 

6.  Nine  commenters  suggested  the 
development  of  a  public  information 
program  while  three  others 
recommended  placing  employees  and/or 
volunteers  on  all  cruise  ships  and 
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charter  vessels  to  manilor  vessel-whale 

interactions  and  advise  operators. 
Glacier  Bay  National  Monument 
conducts  a  variety  of  tnteipretive 
programs  vvhich  reach  thousands  of 
visitors  armually.  Programs  include 
formal  presentations  on  cruise  ships  and 
at  Juneau.  Bartlett  Cove  and  other 
communities  in  southeast  Alas^ca,  as 
weD  as  informal  contacts  with  visitors 
throughout  the  monument.  While  these 
programs  deal  with  a  variety  of  natural 
history  topics  applicable  to  the  Glacier 
Bay  area,  special  emphasis  on  the 
humpback  whale  has  been,  and  will 
continue  to  be,  a  major  effort.  In 
addition,  a  special  pamphlet  discussing 
the  humpback  whale  issue  is  in  draft 
and  will  be  produced  for  distribution  to 
all  visitors  and  interested  parties. 
Placing  trained  individuals  on  all 
vessels  has  a  great  deal  of  in«it.  As 
mentioned  above,  the  cruise  ship 
industry  already  cooperates  m  a 
program  which  places  National  Park 
Service  interpreters/Natnralists  on  all 
cruise  ships  entering  Glacier  Bay. 
Unfortunately,  the  training,  support  and 
logistical  requirements  of  an  expanded 
program,  whether  executed  by 
employees  or  volunteers,  is  simply 
beyond  the  capabilities  of  the  Glacier 
Bay  staff  under  current  budgetary 
constraints. 

7.  Several  commenters  suggested  that 
under  certain  circumstances  some  of  the 
provisions  in  the  regulations  would 
imperil  life  and  property.  The  Service 
has  adopted  Rule  2  of  the  International 
Rules  for  Prevention  of  Collision  at  Sea. 
1972.  to  address  this  problem.  This  is  set 
out  in  the  fmal  regulations  in  section 
(d)(6).  Minor  dianges  in  sections 
(d)[l)(iii]  and  (d)(3)(ii)  respond  to 
specific  safety  concerns. 

8.  Fifty 'Dine  commenters  generally 
agreed  with  the  regulations  as  proposed 
while  nearly  every  commenter  agreed 
that  use  restrictions  in  Glacier  Bay  are 
necessary.  The  Service  was  encouraged 
by  Ihe  support  which  the  proposal 
received  and  believes  that  the  final 
regulations  incorporate  several 
important  improvements. 

Summary  of  Regulatory  Provisions 

The  regulations  set  forth  below  fall 
into  two  broad  categories.  The  fn-st 
category,  set  forth  in  fi  7.22(c),  consists 
of  regulations  that  would  restrict  the 
entry  of  large  vessels  (vessels  at  or 
greater  than  100  tons  gross)  into  Glacier 
Bay  National  Monument  during  a 
specific  period  of  time.  The  second 
category  of  regulations,  set  forth  in 
§  7.23(dj.  governs  the  operation  of  all 
vessels  at  all  times.  Regulations 
iiestrictiag  the  entry  of  small  vessels 
(vessels  Less  than  100  ions  gross]  are  set 


forth  in  the  interim  rules  found 
elsewhere  in  today's  Federal  Register. 

In  an  attempt  to  adequately  protect 
the  humpback  whale  and  at  the  same 
time  minimize  the  restrictions  imposed 
by  the  regulations,  the  Service  has 
limited  the  applicability  of  the  majority 
of  these  regulations  to  a  specific  period 
of  time  designated  as  the  "whale 
season."  The  whale  season  is  the  period 
of  time  beginning  on  June  1  and  running 
through.  £ind  including.  August  31  of 
each  calendar  year.  These  dates  have 
been  designed  to  encompass  the  major 
entering  phases  and  summer  feeding 
period  of  the  humpback  whale  in 
Glacier  Bay  waters. 

Cruise  Ship  Entry  Limitations.  These 
regulations  permit  a  maximum  of  107 
entries  by  cruise  ships  in  1980  and 
restrict  all  large  vessel  entries  to  the 
1976  level  in  1981  and  1982.  The  Service 
believes  that  107  is  a  reasonable  level  at 
which  to  impose  limit  restrictions  in 
1980  so  long  as  there  is  a  compensating 
reduction  in  smaller  vessel  entries. 

These  regulations  permit  a  limited 
number  of  days  when  the  Bay  may  be 
entered  by  three  cruise  ships  in  1980. 
and  proceeds  to  institute  the  fuD 
requirement  of  no  more  than  two  sudh 
entries  on  any  one  day  in  1981,  for 
which  scheduling  has  not  been 
completed.  Limitations  of  cruise  ship 
entries  to  a  maximum  of  two  on  any  one 
day  is  to  minhnize  the  potential  for 
possible  adverse  interaction  with 
humpback  whales. 

While  the  National  Park  Service 
believes  that  limiting  large  vessel  entries 
to  no  more  than  two  cruise  ships  on  any 
one  day  (and  to  1976  total  use  levels)  is 
an  appropriate  and  necessary  course  to 
minimize  any  adverse  behavioral 
responses  in  humpback  whales, 
implementation  of  regulations  limiting 
cruise  ship  entry  into  Glacier  Bay  for  the 
1980  whale  season  would  adversely 
effect  the  plans  of  numerous  visitors. 
Cruise  ship  schedules  were  printed  in 
1979  and  both  passengers  and  the 
companies  involved  have  been 
confirming  bookings  for  the  1980  season 
in  good  faith. 

Allocation  of  Entries.  The  allocation 
of  a  limited  number  of  entries  amorig  a 
greater  ninnber  of  scheduled  entries  by 
cruise  ship  operators  would  normally  be 
effected  through  the  standard 
procedures  detailed  in  the  National  Park 
Service  concession  regulations  (36  CFR 
Part  51).  These  procedures  will  prevail 
for  the  allocation  of  entries  in  1981  and 
1982.  However,  because  timely 
application  of  these  procedures  for  1980 
can  not  be  effected,  the  Service  wiU 
negotiate  concession  permits  with 
qualified  cruise  ship  operators  without 
public  notice  and  advertising  pursuant 


to  a  determination  under  36  CFR  51.4(f). 
Following  a  Service  policy  which  has 
both  administrative  and  legal  precedent, 
only  craise  ship  operators  who  have 
historically  called  at  Glacier  Bay  will  be  . 
considered  for  entry  in  1980.  These 
historic  operators  will  be  limited  to 
those  who  listed  calls  at  Glacier  Bay  in 
published  schedules  prior  to  the 
announcement  of  the  Proposed 
Regulations  on  March  6, 1980.  The 
applicable  concession  permits  will  cafl 
for  waiver  by  the  concessioners  of  a 
pneferential  right  of  renewal. 

Other  large  vessels.  Except  for  the 
limited  number  of  cruise  ships  noted 
above,  and  vessels  on  official  business 
of  the  State  and  Federal  government, 
only  three  other  large  vessels  may  enter 
Glacier  Bay  during  the  whale  season. 
These  three  entries  are  equal  to  the  1976 
level  of  such  use  and  are  allocated  on 
the  basis  ®f  a  first-come,  first-served 
penait  system.  These  permits  may  not 
be  issued  to  scheduled  cruise  ship 
operators,  or  if  two  or  more  large  vessel 
entries  are  already  scheduled  for  the 
same  day. 

Operational  Restrictions.  In  addition 
to  restricting  ^e  number  of  entries  by 
large  vessels,  implementation  of  the 
remaining  regulations  governing  vessel 
operation  will  further  mitigate  potentiafl 
vessel  and  whale  encounters. 

General  Prohibitions.  The  regulations 
provide  that  no  motorized  vessel,  except 
a  commercial  fishing  or  charter  vessel 
actively  fishing,  may  intentionally   . 
position  itself  within  V*  mile  of  a  whale. 
The  Service  has  determined  that  V*  mile 
is  the  distance  beyond  which  it  is  ' 

apparently  less  likely  for  a  vessel 
(especially  smaller  craftj  to  ehcit  strong 
behavioral  responses  from  a  whale.  This 
is  also  a  distance  which  most  vessel 
operators  can  estimate  with  normal 
navigational  ability.  Finally,  this 
distance  is  sufficient  to  allow  vessels 
both  to  accoimt  for  most  sudden  whale 
movements  and  to  navigate  safely  away 
from  a  closing  situation  with  whales. 

The  intent  is  to  ensure  that  any  vessel 
finding  itself  within  Vt  mile  of  a  whale 
will  recognize  responsibility  to  move 
away  and  will  know  how  to  operate  the 
vessel  so  as  to  move  away  without 
harassing  the  whales  or  otherwise 
causing  other  adverse  behavioral 
responses. 

Additionally,  no  vessel  may  pursue,  or 
attempt  to  pursue  a  whale. 

Designated  Whale  Waters 
Restrictions.  Should  recent  sightings 
aiui/«r  past  patterns  indicate  a  high 
probability  of  whale  occupancy  within 
any  portion  or  portions  of  the  Bay.  the 
Superintendent  may  desi^wle  such 
areas  "wifaaie  walers."  Within 
designated  whale  waters  all  vessels 
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must  maintain  constant  speeds  of  ten 
knots  or  less  through  the  water  and  a 
steady  course,  unless  safety 
considerations  dictate  otherwise  or  the 
vessel  must  avoid  positioning  itself 
within  Vt  mile  of  a  whale. 

This  regulation  provides  the  flexibility 
to  enact  reasonable  restrictions  to  avoid 
adverse  vessel  impacts  on  whales 
throughout  Glacier  Bay,  when 
conditions  warrant. 

Glacier  Bay-Strawberry  Island 
Restrictions.  Because  these  waters 
experience  a  high  incidence  of  vessel 
activity  and  vessel-whale  interaction, 
appear  to  play  a  significant  role  in 
whale  feeding  patterns,  and  have  been 
observed  to  be  initial  "staging"  areas 
during  whale  influx  periods,  special 
regulations  are  in  effect. 

All  vessels  must  maintain  speeds  of  10 
knots  or  less  through  the  water.  At  this 
speed,  vessels  will  carry  sufficient  speed 
for  maneuverability  wiUiout  achieving 
planing  attitudes. 

This  section  also  restricts  the 
operation  of  vessels  larger  than  16  feet 
in  length,  other  than  those  commercial 
fishing  and  charter  vessels  actively 
fishing,  to  a  mid-channel  course. 

Emergency  restrictions.  When  the  risk 
of  vessel-whale  interactions  is 
unacceptably  high,  due  to  large 
concentrations  of  whales,  and/or  ten  or 
more  instances  of  a  whale  or  whales 
altering  behavior  in  response  to  vessels 
are  recorded  in  any  one  day,  the 
Superintendent  may  enact  emergency 
entry  and/or  course  restrictions  for 
periods  of  up  to  10  days.  Tliese 
authorities  are  being  promulgated  to 
supplement  the  provisions  and 
authorities  set  forth  in  36  CFR  2.6. 

Federal  and  State  Vessels.  While* 
vessels  of  the  Federal  and  State 
government  are  engaged  in  official 
business  they  are  exempt  from  these 
operating  restrictions  to  the  extent 
necessary  to  accompHsh  their  official 
missions.  However,  these  vessels  must 
comply  with  these  regulations  to  the 
fullest  extent  possible  and  operate  in 
accordance  with  the  directions  of  the 
Superintendent. 

Safety.  This  section  adopts  Rule  2  of 
the  International  Rules  for  Prevention  of 
Collision  at  Sea,  1972.  See  |  7.23(d)(6J, 
infra. 

In  view  of  the  impending  cruise  ship 
season  and  the  beginning  of  whale 
season  on  June  1,  the  National  Park 
Service  has  determined  that  immediate 
implementation  of  these  regulations  is 
necessary.  Therefore,  it  is  deemed  both 
unnecessary  and  contrary  to  the  public 
interest  to  delay  the  effective  date  for  30 
days  after  this  publication. 


Drafting  Information 

The  following  persons  participated  in 
the  writing  of  these  regulations:  John 
Chapman,  Superintendent,  Donald  D. 
Chase.  Chief  of  Operations,  Glacier  Bay 
National  Monument,  William  F.  Paleck. 
Alaska  Area  Office,  Deborah  L 
Williams,  Solicitor's  Office.  Anchorage. 

Impact  Analysis 

The  National  Park  Service  has  made  a 
determination  that  the  regulations 
contained  in  this  rulemaking  are  not 
significant,  as  that  term  is  defined  imder 
Executive  Order  No.  12044  and  43  CFR 
Part  14,  nor  do  they  require  the 
preparation  of  a  regulatory  analysis 
pursuant  to  the  provisions  of  those 
authorities.  In  addition,  the  Service  has 
determined  that  these  regulations  do  not 
represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  which  would 
require  preparation  of  an  Environmental 
Impact  Statement.  An  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  have  been  prepared 
and  are  available  at  the  address  listed 
at  the  beginning  of  this  rulemaking. 

Authority  < 

Presidential  Proclamations  No.  1733 
(43  Stat.  1988),  2330  (53  Stat.  2534),  and 
4618  (43  FR  57053):  Act  of  August  25, 
1916  (39  Stat.  535,  as  amended,  16  U.S.C. 
1  et  seq.]:  245  DM  1  (44  FR  23384); 
National  Park  Service  Order  77  (38  FR 
7478],  as  amended.  \ 

Boyd  Evison.  ' 

Acting  Associate  Director,  Management  and 
Operations. 

In  consideration  of  the  foregoing. 
§  7.23  of  Title  36  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by  the 
addition  of  paragraph  (b),  (c),  and  (d)  for 
a  period  of  three  years  from  the  date  of 
final  publication  as  follows: 

§  7.23    Glacier  Bay  National  Monument, 
Alaska. 

•        •        •        *        • 

(b)  Definitions.  The  following 
definitions  shall  apply  to  the  provisions 
of  this  section. 

(1)  The  term  "actively  fishing"  means 
the  actual  process  of  trolling,  pulling 
crab  pots,  or  other  activities  directly 
leading  to  the  lawful  capture  of  aquatic 
species  by  commercial  fishing  vessels  or 
chartered  fishing  vessels. 

(2)  The  term  "charter  vessel"  means 
any  vessel  under  100  tons  gross  carrying 
passengers  for  hire. 

(3)  The  term  "commercial  fishing" 
means  fishing  activities  conducted 
imder  the  appropriate  commercial 
fishing  licenses  as  required  and  defined 
by  the  State  of  Alaska. 


(4)  The  term  "cruise  ship"  means  any 
vessel  at  or  over  100  tons  gross  carrying 
passengers  for  hire. 

(5)  The  term  "Glacier  Bay"  means  all 
marine  waters  within  Glacier  Bay 
National  Monument  north  of  a  line 
between  Point  Gustavus  and  Point 
Carolus. 

(6)  The  term  "large  vessel"  means  any 
motorized  vessel  at  or  exceeding  100 
tons  gross. 

(7)  The  term  "motorized  vessel" 
means  any  vessel  propelled,  or  capable 
of  being  propelled,  by  machinery 
(including  steam)  whether  or  not  such 
machinery  is  the  principal  source  of 
power. 

(8)  The  term  "mouth  of  Glacier  Bay" 
means  a  line  between  Point  Gustavus 
and  Point  Carolus.  within  the  \ 
boundaries  of  Glacier  Bay  National 
Monument. 

(9)  The  term  "pursue"  means  to 
maintain  a  course,  speed,  or  vessel 
behavior  pattern  that  intentionally  or 
negligently  results  in  retaining  a  vessel 
at  less  than  V*  nautical  mile  from  a 
whale. 

(10)  The  term  "small  vessel"  means 
any  motorized  vessel  less  than  100  tons 
gross. 

(11)  The  term  "vessel"  includes  every 
type  or  description  of  craft,  other  than  a 
seaplane  on  the  water,  used  or  capable 
of  being  used  as  a  means  of 
transportation  on  the  water.  This 
definition  includes  but  is  not  limited  to 
the  following:  Boat,  motorboat, 
houseboat,  rowboat,  powerboat,  jet 
boat,  fishing  boat,  tow  boat  scow, 
flatboat,  sailboat  cruiser,  motor  vessel, 
ship,  barge,  tug,  floating  cabana,  party 
boat,  charter  boat  ferryboat,  canoe,  raft 
or  any  buoyant  device  permitting  or 
capable  of  free  flotation. 

(12)  The  term  "whale"  means  any 
Humpback  Whale,  Megaptera 
novaeangliae. 

(13)  The  term  "whale  season"  means 
the  period  from  June  1  through,  and 
including,  August  31. 

(14)  The  term  "whale  waters"  means 
any  portion  of  Glacier  Bay  having  a  high 
probability  of  whale  occupancy,  based 
upon  recent  sightings  or  past  patterns  of 
occurrence. 

[c]Laige  Vessel  Entry  Restrictions — 
(1)  Cruise  Ships.  In  1980,  cruise  ships 
entries  into  Glacier  Bay  during  the 
whale  season  will  be  limited  to  a  total  of 
107.  Beginning  in  1981,  cruise  ship 
entries  into  Glacier  Bay  during  the 
whale  season  will  be  limited  to  a  total  of 
89,  and  to  not  more  than  two  entries  per 
day. 

(i)  For  1980,  cruise  ship  entries  will  be 
allocated  by  the  Superintendent  among 
cruise  ship  operators  with  a  documented 
history  of  operation  within  Glacier  Bay 
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on  the  basis  of  schedules  published  no 
later  than  March  6. 1980. 

(ii)  For  1981  and  1982.  cruise  ship 
entries  will  be  allocated  by  the 
Superintendent. 

(2)  Other  large  vessels.  Entries  into 
Glacier  Bay  by  other  large  vessels 
during  the  whale  season  shall  be  limited 
to  a  total  of  three. 

Before  a  large  vessel  may  enter 
Glacier  Bay  it  must  obtain  a  permit  from 
the  Superintendent  according  to  the 
following  procedures: 

(i)  Any  application  for  such  permit 
shall  set  forth  the  name  of  the  operator, 
the  name  and  tonnage  of  the  vessel,  and 
the  dates  of  proposed  entry  and  exit 
from  Glacier  Bay.  Such  application  must 
be  received  by  the  Superintendent  at 
least  twenty  (20)  days  prior  to  the 
proposed  date  of  entry.  Operators  who 
receive  or  seek  entry  allocations 
described  in  {  7.23(c)(1)  are  not  eligible 
to  apply,  nor  may  any  single  vessel  be 
permitted  to  enter  more  than  once 
during  a  single  whale  season. 

(ii)  The  Superintendent  shall,  without 
unreasonable  delay,  issue  a  permit  on 
proper  application  unless  the  three 
permits  of  this  type  have  already  been 
issued  for  the  whale  season  or  two  or 
more  entries  by  large  vessels  are 
scheduled  for  the  same  date. 

(iii)  Federal  and  State  Vessels. 
Vessels  owned  or  operated  by  the 
United  States  or  the  State  of  Alaska, 
while  conducting  official  business,  may 
enter  the  waters  of  Glacier  Bay  without 
permit. 

(d)  Motorized  Vessel  Operating 
Restrictions — (1)  General  Prohibitions. 
The  following  regulations  are  applicable 
at  all  times. 

(i)  No  motorized  vessel,  except  a 
commercial  fishing  or  charter  vessel 
actively  fishing,  will  intentionally 
position  itself  within  V*  mile  of  a  whale. 

(ii)  No  vessel  will  pursue  or  attempt  to 
pursue  a  whale. 

(iii)  Motorized  vessels  positioned 
within  V4  mile  of  a  whale  at  any  time 
will  slow  to  their  minimum  safe  speed  or 
stop,  avoiding  use  of  reverse  gear  unless 
impact  with  a  whale  is  otherwise  likely. 
After  a  determination  of  the  whale's 
course  of  movement,  the  vessel  will 
proceed  as  nearly  straight  away  from 
the  whale's  course  as  practicable  at  a 
speed  of  ten  knots  or  less  through  the 
water  until  the  Vt  mile  separation  is 
reestablished. 

(2)  Designated  Whale  Waters 
Restrictions.  The  following  regulations 
are  applicable  with  respect  to  designed 
whale  waters. 

(i)  The  Superintendent  shall  designate 
on  a  map  the  boundaries  of  current 
whale  waters  where  a  high  probability 
of  whale  occupancy  exists,  based  upon 


recent  sightings  and/or  past  patterns. 
The  map  shall  be  available  for 
inspection  in  the  ofHce  of  the 
Superintendent  and  published  by  the 
U.S.  Coast  Guard  as  a  "Notice  to 
Mariners." 

(ii)  All  motorized  vessels  operating 
within  designated  whale  waters  shall 
maintain  constant  speed  of  teii  knots  or 
less  through  the  water  and  a  steady 
course  unless  it  is  necessary  to  avoid 
positioning  itself  within  Va  mile  of  a 
whale  or  endangering  other  vessels  or 
itself. 

(3)  Glacier  Bay — Strawberry  Island 
Restrictions,  (i)  All  motorized  vessels 
underway  between  the  mouth  of  Glacier 
Bay  and  the  northern  tip  of  Strawberry 
Island  will  maintain  speeds  of  ten  knots 
or  less  through  the  water. 

(ii)  All  motorized  vessels  over  16  feet 
in  length,  except  those  commercial 
Hshing  or  charter  vessels  actively 
Tishing.  will  navigate  as  close  to  a  mid- 
channel  course  as  possible  between  the 
mouth  of  Glacier  Bay  and  the  northern 
tip  of  Strawberry  Island,  unless  such 
action  will  result  in  closing  with  a  whale 
or  endangers  other  vessels  or  itself. 
Where  possible,  the  vessel  shall  remain 
at  least  one  mile  from  the  shoreline  at 
all  times.  Vessels  shall  be  especially 
careful  to  avoid  disturbing  whales  which 
tend  to  feed  close  inshore  in  the 
approaches  to  Bartlett  Cove. 

(4)  Emergency  Restrictions. 
Emergency  restrictions  which  close 
designated  waters  to  vessel  entry  or 
require  any/or  all  vessels  to  maintain  a 
specified  coiu'se  while  operating  within 
Glacier  Bay  shall  be  enacted  by  the 
Superintendent  for  a  period  not  to 
exceed  10  days  when  six  or  more 
whales  are  distributed  in  an  area  of  the 
Bay  in  such  a  manner  that  the  risk  of 
interaction  between  whales  and  existing 
vessel  traffic  is  unacceptably  high  and/ 
or  ten  or  more  instances  of  a  whale  or 
whales  altering  behavior  in  response  to 
vessels  are  recorded  in  any  one  day. 
Any  emergency  restriction  shall  be 
designated  on  a  map  which  shall  be 
available  for  public  inspection  at  the 
OfHce  of  the  Superintendent  and  other 
places  convenient  to  the  public; 
announced  in  the  United  States  Coast 
Guard  "Notice  to  Mariners"  and 
distributed  to  the  transient  mariners 
within  Glacier  Bay  in  the  most 
expeditious  manner  available.  This 
emergency  closure  and  restriction 
provision  is  an  addition  to  those 
provisions  set  forth  in  36  CFR  2.6. 

(5)  Federal  and  State  Vessels.  Vessels 
engaged  on  official  business  of  the  State 
or  Federal  government,  or  used  in 
emergency  rescue,  shall  be  exempt  from 
the  provisions  of  this  section  but  will 
operate  in  accordance  with  the  direction 


of  the  Superintendent  and  shall  comply 
with  these  regulations  to  the  extent 
compatible  with  official  business. 

(8)  Safety.  In  construing  and 
complying  with  these  regulations  due 
regard  shall  be  given  to  all  dangers  of 
navigation  and  collision  and  to  any 
special  circumstances,  including 
limitations  of  the  vessel  or  vessels 
involved,  which  may  make  the 
departure  from  these  regulations 
necessary  to  avoid  immediate  danger. 

|FR  Doc.  80-15013  Filed  S-14-B0:  8:4S  amj 
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36  CFR  Pail  7 

Glacier  Bay  National  Monument;        « 
Protection  of  Humpbacit  Whales 

AQENCV:  National  Park  Service.  Interior. 
action:  Interim  rule  and  request  for 
comments;  Notice  of  availability  of 
environmental  assessment  and  fmding 
of  no  significant  impact. 

summary:  The  regulations  set  forth 
below  are  intended  to  limit  the  adverse 
impact  of  small  vessel  use  on  the 
humpback  whales  (megaptera 
novaeangliae)  within  Glacier  Bay 
National  Monument.  These  interim  rules 
are  designed  to  supplement  the  final 
rulemaking  relating  to  the  protection  of 
humpback  whales  found  elsewhere  in 
today's  Federal  Register.  These 
regulations  establish  numerical 
restrictions  upon  small  vessels  entering 
the  monument.  These  regulations  also 
prohibit  commercial  harvesting  of  four 
major  organisms  upon  which  the 
humpback  whale  feeds.  Until  final 
regulations  are  promulgated  these 
interim  regulations  shall  remain  in 
effect. 

DATES:  Effective  date  May  15. 1980. 
Written  comments  should  be  submitted 
on  or  before  July  14, 1980. 
ADDRESS:  Comments  should  be  directed 
to:  Superintendent,  Glacier  Bay  National 
Monument,  P.O.  Box  1089,  Juneau, 
Alaska  99802. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Chapman.  Superintendent.  Glacier 
Bay  National  Monument.  P.O.  Box  1089, 
Juneau,  Alaska  99802,  Telephone:  (907) 
586-7137. 

SUPPt^MENTARY  INFORMATION:  j 

Background 

On  March  6. 1980.  the  National  Park 
Service  published  a  proposed 
rulemaking  regarding  the  protection  of 
humpback  whales  in  Glacier  Bay 
National  Monument  (45  FR  14601).  Two 
major  areas  were  addressed:  (1) 
Operating  restrictions  on  all  vessels 
within  the  monument;  and  (2)  numerical 
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limitations  on  entries  by  large  vessels 
(vessels  at  or  in  excess  of  100  tons 
gross)  into  the  monument.  The  National 
Park  Service  has  promulgated  final 
regulations  on  these  topics  (36  CFR 
7.23(b).  (c)  and  (d)).  These  rules  are  set 
forth  in  the  final  rulemaking  relating  to 
the  protection  of  humpback  whales 
found  elsewheie  in  today's  Federal 
Register. 

In  responding  to  the  March  6, 1980, 
proposed  rulemaking,  numerous 
commenters  discussed  two  important 
issues  not  addressed  in  the  proposal: 
limiting  the  number  of  small  vessel 
entries  into  Glacier  Bay  and  prohibiting 
the  harvest  of  the  major  organisms  upon 
which  the  humpbacks  feed.  Because 
these  issues  were  not  addressed  in  the 
proposed  rulemaking,  the  Service  has 
decided  to  provide  the  public  an 
additional  60  day  period  in  which  to 
comment  on  these  issues.  In  the  interim, 
these  regulations  proposed  herein  will 
be  made  effective  immediately,  and  will 
remain  in  effect  until  any  final 
regulations  are  promulgated.  The 
Service  has  determined  that  delaying 
the  effective  date  of  these  regulations 
until  the  comment  period  is  closed  is 
contrary  to  the  public  interest.  5  U.S.C. 
553(b)(B).  43  CFR  14.5(b)(3)(ii).  Because 
of  the  dramatic  decline  in  the  number  of 
humpback  whales  in  the  monument,  the 
obligation  to  be  responsive  to  the 
Endangered  Species  Act  consultation 
recommendations  rendered  by  the 
National  Marine  Fisheries  Service,  and 
the  impending  season  of  use  of  Glacier 
Bay  by  both  vessels  and  humpback 
whales,  it  is  in  the  public  interest  to 
implement  the  regulations  set  forth  in 
this  rulemaking  immediately.  These 
concerns  are  more  fully  discussed  in  the 
preamble  to  final  rulemaking  on  the 
protection  of  the  humpback  whale  found 
elsewhere  in  today's  Federal  Register. 

The  relevant  background  information 
regarding  the  humpback  whale.  Glacier 
Bay  National  Monument,  recent 
research  investigations  and  findings, 
and  the  legal  authorities  for  this  action. 
are  set  out  in  the  final  rulemaking 
relating  to  the  protection  of  the 
humpback  whales  found  elsewhere  in 
today's  Federal  Register.  This 
information  will  not  be  reproduced  in 
this  rulemaking,  but  is  hereby 
incorporated.  Several  points  discussed 
in  this  final  rulemaking,  however,  need 
to  be  expanded  upon  and  underscored 
here. 

Small  Vessel  Entry  Restrictions 

A  majority  of  the  comments  received 
regarding  the  proposed  rulemaking 
recommended  that  the  regulations  be 
more  restrictive,  particularly  with 
respect  to  small  vessel  entries.  The 


Service  has  adopted  this 
recommendation.  The  Service  realizes 
that  any  effective  system  of  limiting 
large  numbers  of  private  and 
commercial  small  vessels,  which  enjoy  a 
great  deal  more  flexibility  in  arranging 
their  routes  and  calls  than  the  lai^ 
cruise  ships  and  involve  many  more 
individual  operators,  imposes  significant 
administrative,  fiscal  and  support 
resource  requirements.  A  careful  review 
of  the  NMFS  consultation  and  the 
comments  received  has  prompted  the 
necessary  reallocation  of  Service 
priorities  in  order  to  accommodate  these 
requirements;  consequendy  a  literal 
application  of  the  NMFS 
recommendation  that,  "total  vessel  use 
of  tl^eBay  be  restricted  to  1976 levels,  at 
the  ve^  least,"  can  be  realized. 
The  private  vessel  use  figures 
presented  in  the  NMFS  consultation 
represent  estimated  total  annual  use 
rather  than  use  during  the  whale  season 
alone  and  do  not  include  estimates  of 
employee,  concessioner,  supply  vessel, 
and  some  charter  vessel  entries. 
Private  vessel  use  figures  have 
historically  been  collected  by  counting 
the  number  of  vessels  anchored  in 
Bartlett  Cove  each  evening.  Totals  are 
recognized  as  gross  estimates  of  use 
since  many  small  vessels  which  enter 
the  Bay  do  not  anchor  at  Bartlett  Cove 
each  evening.  However,  since  these 
figures  were  used  primarily  to  document 
visitation  trends  this  level  of  data 
resolution  was  acceptable.  * 

In  establishing  the  1976  small  vessel 
use  level  applied  in  these  regulations, 
the  Service  utilized  the  Bartlett  Cove 
count  and  administrative  records  (for 
employee,  concessioner,  supply  vessel, 
and  some  charter  entries).  "The  Bartlett 
Cove  count  was  adjusted  upward  by  a 
factor  of  25  percent  to  approximate  the 
number  of  vessels  using  the  Bay  which 
escaped  the  Bartlett  Cove  count.  The 
Service  recognizes  that  using  the 
adjusted  Bartlett  Cove  count  may  not 
exactly  mirror  1976  private  vessel  use. 
However,  the  best  available  data  and 
estimates  by  experienced  local  staff 
members  were  used  in  arriving  at  this 
figure.  Since  no  other  historic  records 
are  available  and  a  conservative 
approach  was  applied,  as  recommended 
by  NMFS.  the  Service  considers  these 
figures  reasonable. 

During  the  next  three  years,  the 
Service  will  attempt  to  correlate  private 
vessel  anchorage  in  Bartlett  cove  with 
private  vessel  use  throughout  the  Bay  so 
that  a  more  accurate  estimate  of  actual 
private  vessel  use  in  1976  can  be 
developed  and  applied. 

The  regulation  of  small  vessel  use  is 
necessary  in  order  to  comply  with  the 
recommendation  of  the  National  Marine 


Fisheries  Service  that  "total  vessel  use 
of  the  Bay  be  restricted  to  1976  levels." 
Since  the  Service  will  permit  107  cruise 
ship  entries  into  Glacier  Bay  in  1980 
only  (as  explained  in  the  final 
rulemaking  on  the  protection  of  the 
humpback  whale  found  elsewhere  la 
today's  Federal  Register],  the  Service 
must  correspondingly  restrict  small 
vessel  use  to  520  entries  in  1980  only.  In 
1981  and  1982.  however,  the  Service  will 
implement  the  1976  allocation  of  89 
cruise  ship  entries  and  538  small  vessel 
entries.  In  this  manner,  total  vessel  use 
of  the  Bay  will  be  restricted  during  all 
three  years  to  the  1976  leveL 

Therefore,  under  §  7.23(eJ.  small 
vessel  entries  to  Glacier  Bay  are  limited 
to  520  in  1980  and  538  in  1981  and  1982 
during  the  whale  season.  By  May  15, 
1980,  the  Superintendent  will  announce 
a  Permit  System  «*liich  fairly  and 
equitably  allocates  entry  permits  among 
charter  and  all  other  types  of  small 
vessels  which  is  representative  of  their 
1976  levels  of  use.  ITie  Service 
anticipates  that  this  system  will  result  in 
a  reduction  in  private  vessel  entries 
since  that  type  of  small  vessel  has 
witnessed  the  greatest  increase  since 
1976.  Since  employee  vessels  have 
actually  decreased  since  1976  and 
charter  vessels  have  only  slighdy 
increased  during  this  period.  litUe  if  any 
change  in  entry  numbers  for  these  types 
of  small  vessels  is  anticipated. 

Conunerdal  FUhing 

Current  data  indicates  that  principal 
food  sources  for  humpback  whales 
while  in  Glacier  Bay  include  capeline 
(Mallotus),  sandlance  (Ammodytes), 
euphausids  (Tbalassia),  and  shrimp 
(Pandalus).  Commercial  fishing 
activities  within  Glacier  Bay  have 
decreased  significanUy  in  recent  years 
and  there  have  not  been  any  known 
commercial  ventures  directed  towards 
regular  harvest  of  the  species  cited 
above.  However,  the  research  record 
into  the  relationship  among  natural  food 
cycles,  food  availability,  and  whale 
behavior  in  Glacier  Bay  is  incomplete. 
Until  this  relationship  is  more  fully 
explored  prudence  dictates  a 
conservative  approach  towards  human 
activities  which  may  adversely  effect  an 
endangered  species  such  as  the 
humpback  whale.  See  discussion  in 
preamble  to  final  rulemaking  on  the 
protection  of  the  humpback  whale  found 
elsewhere  in  today's  Federal  Register. 
Therefore,  under  {  723(i),  commercial 
fishing  for  the  species  noted  above  is 
prohibited 

Public  Comments  and  Hearings 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical  to  afford 
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the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions  or  objections 
regarding  these  interim  regulations  to 
the  address  noted  at  the  beginning  of 
this  rulemaking. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  these  regulations:  John 
Chapman,  Superintendent;  Donald  D. 
Chase,  Chief  of  Operations,  Glacier  Bay 
National  Monument;  William  F.  Paleck. 
Alaska  Area  Office:  Deborah  L 
Williams,  Solicitor's  O^ice,  Anchorage. 

Impact  Analysis 

The  National  Park  Service  has  made  a 
determination  that  the  interim 
regulations  contained  in  this  rulemaking 
are  not  significant,  as  that  term  is 
defined  under  Executive  Order  No. 
12044  and  43  CFR  Part  14,  nor  do  they 
require  the  preparation  of  a  regulatory 
analysis  pursuant  to  the  provisions  of 
these  authorities.  In  addition,  the 
Service  has  determined  that  these 
interim  regulations  do  not  represent  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  which  would  require 
preparation  of  an  Environmental  Impact 
Statement.  An  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  have  been  prepared 
and  are  available  at  the  address  listed 
at  the  beginning  of  this  rulemaking. 

(Presidential  Proclamations  No.  1733  (43  Stat 
1988].  2330  (53  Stat.  2534).  and  4618  (43  FR 
57053):  Act  of  August  25. 1916  (39  Stat.  535,  as 
amended.  16  U.S.C.  1  et  seq.)\  245  DM  1  (44 
FR  23384):  National  Park  Service  Order  77  (38 
FR  7478).  as  amended.) 

Boyd  Evison, 

Acting  Associate  Director,  Management  and 
Operations. 

In  consideration  of  the  foregoing, 
§  7.23  of  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  on  an  interim 
basis,  until  Bnal  regulations  are 
formulated,  by  the  addition  of 
paragraphs  (e)  and  (f)  as  follows: 

§  7.23    Glacier  Bay  National  Monument, 


(e)  Small  Vessel  Entry  Restrictions. 

(1)  In  1980,  entries  into  Glacier  Bay 
during  the  whale  season  by  all  small 
vessels,  except  commercial  Hshing 
vessels  will  be  limited  to  a  total  of  520. 
In  1981  and  1982,  such  entries  will  be 
limited  to  a  total  of  538. 

(2)  The  Superintendent  shall,  by  May 
15, 1980,  develop,  annoimce,  and 
implement  a  permit  system  which 
allocates  entry  permits  among  charter 
and  all  other  types  of  small  vessels. 


representative  of  1976  levels  of  entry,  in 
a  reasonable  and  equitable  maimer. 

(f)  Commercial  Fishing.  No 
commercial  or  charter  fishing  operation 
will  actively  fish  for  capeline  (Mallotus), 
sandland  [Ammodytes],  euphausiids 
[Thalassia),  or  shrimp  [Pandalus]  within 
Glacier  Bay. 

(FR  Doc  a0-ism4  Filed  S-14-80:  8:i5  aai| 
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Thursday 
May  15,  1980 


Part  V 


Department  of  Labor 

Employment  and  Training  Administration 


Comprehensive  Employment  and  Training 
Act  (CETA)  Wage  Adjustment  Index 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Comprehensive  Employment  and 
Training  Act  (CETA)  Wage  Adjustment 
Index 

AQENCV:  Employment  and  Training 
Administration.  Labor. 
action:  Notice. 

•UMMARY:  This  notice  promulgates  the 
CETA  Wage  adjustment  index  for  Fiscal 
Year  1981  as  required  under  Section 
122(i)(3)  of  the  Comprehensive 
Employment  and  Training  Act  This 
index  is  to  be  used  by  CETA  prime 
sponsors  for  planning  purposes  only.  A 
final  CETA  wage  adjustment  index  for 
1981  will  be  published  in  the  Federal 
Register  prior  to  October  1, 1980.  The 
average  wage  as  reflected  in  the 
attached  listing  represents  a  national 
increase  of  only  3.9  percent,  based  on 
updated  wage  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Anderson,  Administrator, 
Office  of  Comprehensive  Employment 
Development.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street,  N.W.,  Washington, 
D.C.  20213,  Telephone  (202)  376-6254. 

1.  Purpose.  To  transmit  the  annual 
area  wage  adjustment  index  to  be  used 
for  planning  purposes  for  FY  1981. 

2.  Background.  Section  122(i)(3)  of  the 
Act  states  that  "the  Secretary  shall  issue 
and  publish  annually  an  area  wage 
adjustment  index  based  upon  the  ratio 
which  aimual  average  wages  in  regular 
public  and  private  employment  in 
various  areas  served  by  recipients  bear 
to  the  average  of  all  such  wages 
nationally,  on  the  basis  of  the  most 
satisfactory  data  the  Secretary 
determines  to  be  available."  This  wage 
adjustment  index  serves  two  purposes: 
(1)  to  determine  the  maximum  wage 
payable  to  any  public  service  employee 
from  funds  under  the  Act;  and  (2)  to 
determine  the  average  annual  federally 
supported  wage  rate  which  must  be 
maintained  in  each  prime  sponsor  area. 

In  addition,  Section  104(e)  of  the  Act 
required  that  all  necessary  planning 
materials  be  provided  to  prime  sponsors 
by  May  15  of  each  year.  Maximum  and 
average  wage  requirements  are 
necessarily  included  in  this  requirement. 
The  basis  for  the  maximum  and  average 
wage  requirements  is  the  ES  202  report 
on  local  wage  levels.  In  meeting  the  May 
15  deadline,  the  most  recent  data 
available  for  planning  purposes  is  the 
one  year  base  period  July  1978  through 
June  1979.  However,  in  order  to  allow 


the  use  of  the  latest  possible  data  for  FY 
1981  program  operations,  a  final  wage 
index  for  FY  1981  will  be  issued  in 
September  1980,  based  on  the  period 
January  1979  through  December  1979. 

3.  Computation  of  the  Index.  An  index 
value  has  been  computed  for  each  prime 
sponsor,  each  Standard  Metropolitan 
Statistical  Area,  and  for  each  county 
eligible  to  be  a  program  agent  (at  least 
50,000  population)  in  a  Balance  of  State 
(BOS),  consortium  and  rural 
concentrated  employment  program 
(CEP).  Prime  sponsors  may  use  the 
higher  of  either  the  SMSA  index  or  the 
prime  sponsor  index.  Where  the  SMSA 
or  individual  coimty  index  for  counties 
eligible  to  be  program  agents  (at  least 
50,000  population)  within  a  BOS, 
consortium  or  rural  CEP  prime  sponsor 
is  higher  than  the  prime  sponsor  index, 
the  county  or  SMSA  index  may  be  used. 

4.  Format  of  the  Index.  The  index 
figures  presented  in  the  attached  table 
represent  the  highest  of  the  prime 
sponsor  index,  the  SMSA  index  or  the 
individual  county  index.  In  addition, 
maximum  wages  and  average  wages  are 
shewn  for  each  county  based  on  the 
highest  index  figure.  In  BOS,  consortia 
and  rural  CEP  prime  sponsors,  the 
county  index  and  maximimi  and  average 
wages  are  shown  only  for  counties 
eligible  to  be  progam  agents  (at  least 
50,000  population). 

5.  Action  Required.  Regional  offices 
are  to  Immediately  transmit  the  attached 
index  to  all  CETA  prime  sponsors  for 
use  in  the  planning  of  FY  1981  PSE 
Programs.  The  final  wage  index  for  FY 
1981  will  be  available  prior  to  October  1. 
1980. 

6.  Inquiries.  Questions  may  be 
directed  to  Jean  Dobbins  on  8-376-7006. 

SUPPLEMENTARY  INFORMATION: 

Instructions  for  the  use  of  this  index  are 
contained  in  Field  Memorandum  460-79  - 
as  published  September  28, 1979,  in  the 
Federal  Register  (20  FR  56184). 

Signed  this  9th  day  of  May  1980  at 
Washington.  D.C. 

Eniett  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training.  *■'•" 

BILUNOCOOe  451»-30-M 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 

7  CFR  Part  800 

Proposed  Changes  in  the  Options  To 
Treat  Insect  Infested  Shiplot  Grain 

AQENCY:  Federal  Grain  Inspection 

Service.  USDA. 

ACTION:  Proposed  rulemaking. 

summary:  The  Federal  Grain  Insp^ection 
Service  (FGIS)  proposes  the  elimination 
of  the  current  option  of  treating  insect 
infested  grain  loaded  aboard  ships  other 
than  bulk  dry  cargo  ships.  Treating 
insect  infested  grain  would  be  permitted 
only  after  loading  for  bulk  dry  cargo 
ships.  The  amendment  has  been 
proposed  because  information  provided 
to  the  FGIS  indicates  that  it  is  more 
effective  and  less  hazardous  to  treat 
grain  after  loading  in  bulk  dry  cargo 
ships  than  treating  grain  during  loading 
in  any  type  of  ship. 

DATE:  Comments  must  be  received  on  or 
before  July  14. 1980. 
ADDRESS:  Send  comments  to  Director, 
Issuance  and  Coordination  Staff, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  A^culture,  1400 
Independence  Avenue,  SW.,  Room  1127- 
Auditors  Building.  Washington,  D.C. 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Marshall.  Director,  Inspection 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
telephone  (202)  447-8497. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing  the 
proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from:  Lewis  Lebakken  Jr., 
Director,  Issuance  and  Coordination 
Staff,  Federal  Grain  Inspection  Service, 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  Room  1127- 
Auditors  Building,  Washington,  D.C. 
20250,  telephone  (202)  447-3910. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 

Pursuant  to  the  authority  in  section 
16(a)  of  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.S.C. 
87e),  hereinafter  cited  as  the  Act,  notice 
is  hereby  given  that  the  Administrator  of 
the  Federal  Grain  Inspection  Service 
(FGIS)  proposes  to  amend  §  800.86(e)(1) 
(7  CFR  800.86(e)(1))  of  the  regulations 
under  the  Act  by  eliminating  the  current 
option  (5  800.86{e)(l)(iii))  of  treating 
insect  infested  shiplot  grain  during 
loading. 


The  Administrator  of  FGIS  published 
in  the  Federal  Register,  March  11, 1980 
(45  FR 15802-15873).  the  new  and 
revised  regulations  for  Part  800  which 
became  effective  April  10, 1980.  If  this 
proposed  change  to  $  800.86  (e)(1)  of  the 
regulations  under  the  Act  to  eliminate 
the  current  option  of  treating  insect 
infested  shiplot  grain  during  loading  is 
adopted,  it  Is  proposed  that  the  change 
be  made  effective  September  1, 1980. 

Under  the  Official  United  States 
Standards  for  Grain  (7  CFR  Chapter 
VIII,  Part  810,  S  810.201  et.  seq.), 
effective  April  la  1980  (45  FR  15802- 
15873),  grain  containing  more  than  a 
speciHed  level  of  insect  infestation  is 
assigned  the  special  grade  Weevily. 
When  grain  is  offered  for  inspection  as 
it  is  being  loaded  aboard  a  ship,  and  the 
grain  is  found  to  be  weevily,  the 
applicant  under  S  800.86(e)(1)  of  the 
regulations  under  the  Act  has  the  option 
of:  (i)  Unloading  the  portion  of  grain 
designated  weevily  horn  the  lot  and  an 
additional  amount  of  grain  in  common 
stowage  with  the  weevily  grain  as 
prescribed  in  the  instructions:  or  (ii) 
when  applicable,  completing  the  loading 
and  treating  of  all  grain  in  the  lot,  or 
portion  of  the  lot,  in  accordance  with  the 
instrucitons;  or  (iii)  when  applicable, 
treating  the  grain  which  graded  weevily 
for  the  purpose  of  destroying  the  insects, 
subject  to  subsequent  examination  by 
o^icial  personnel  in  accordance  with 
the  instructions;  or  (iv)  continuing  the 
loading  without  treating  the  grain  that 
graded  Weevily,  in  which  case  all  of  the 
weevily  grain  in  the  lot  and  all  other 
grain  in  common  stowage  areas  wiht  the 
weevily  grain  shall  be  certificated  as 
Weevily  in  accordance  with  the 
instructions.  Option  (ii)  has  been  the 
only  option  available  for  treating  insect 
infested  grain  since  September  9, 1976, 
when  the  grain  is  loaded  aboard  bulk 
dry  cargo  ships  or  lakers  of  similar 
structural  characteristics. 

This  change  to  9  800.86(e)(l)(iii)  has 
been  proposed  because  information 
provided  by  the  Science  and  Education 
administration,  U.S.  Department  of 
Agriculture,  indicates  that  it  is  more 
effective  and  less  hazardous  to  treat 
grain  after  loading  in  bulk  dry  cargo 
ships  than  treating  grain  during  loading 
in  any  type  of  ship.  If  adopted,  the 
proposal  will  eliminate  treating  grain 
during  loading  on  all  ships  and  only 
permit  treating  grain  aboard  bulk  dry 
cargo  ships  after  loading. 

In  other  than  bulk  dry  cargo  ships,  the 
applicant  would  have  only  two  options: 
(i)  Unloading  that  portion  of  the  grain 
which  graded  Weevily,  and  an 
additional  amount  of  other  grain  in 
common  stowage  with  the  weevily 


grain,  as  prescribedjn  instructions 
issued  by  FGIS,  or  (iv)  continue  the 
loading  without  treating  the  grain  and 
have  the  grain  certiflcated'as  Weevily. 

The  elimination  of  option  (iii)  would 
have  no  impact  on  grain  loaded  aboard 
bulk  dry  cargo  ships  since  such  grain 
may  be  treated  after  loading  has  been 
completed.  The  majority  of  the  shiplot 
grain  is  currently  loaded  aboard  bulk 
dry  cargo  ships.  The  elimination  of 
option  (iii)  would  have  an  impact  on 
weevily  grain  loaded  aboard  lakers, 
'tween  deckers,  oceangoing  barges,  and 
tankers.  However,  the  percentage  of 
shiplot  grain  that  is  graded  Weevily  is 
relatively  small,  and  the  percentage  of 
shiplot  grain  that  is  currently  loaded 
aboard  lakers,  'tween  deckers, 
oceangoing  barges,  and  tankers  is 
substantially  less  than  the  percentage 
loaded  aboard  bulk  dry  cargo  ships. 

Further  research  is  being  conducted 
on  the  feasibility  of  treating  weevily 
grain  after  loading  aboard  ships  other 
than  bulk  dry  cargo  ships.  If  the 
research  demonstrates  that  the 
treatment  after  loading  is  effective  and 
safe,  FGIS  would  propose  extending  this 
practice  to  other  classes  of  ships. 

Interested  persons  are  encouraged  to 
submit  written  comments  regarding  the 
proposal.  All  comments  should  be 
submitted  in  writing,  in  duplicate,  and 
received  on  or  before  July  14, 1980,  to: 
Director,  Issuance  and  Coordination 
Staff.  Federal  Grain  Inspection  Service, 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue,  SW.,  Room  1127- 
Auditors  Building,  Washington,  DC 
20250. 

Consideration  will  be  given  to  the 
submitted  comments  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  prior  to  a 
final  determination  with  respect  to  the 
proposal. 

All  comments  submitted  pursuant  to 
this  proposal  will  be  made  available  for 
public  inspection  at  the  Issuance  and 
Coordination  Staff,  FGIS,  during  regular 
business  hours. 

Section  800.86(e)(1)  of  the  regulations 
under  the  Act  (45  FR  15802-15873)  would 
be  amended  by  deleting  (e)(l)(iii)  and 
renumbering  (e)(l)(iv)  as  (e)(l)(iii). 
Accordingly,  §  800.86(e)(1)  of  the 
regulations  under  the  Act  would  be 
amended  to  read  as  follows: 

S  800.86    Inspection  of  shiplot  grain  in 
single  lots. 

(e)  Weevily  grain.  [1)  Available 
options.  If  the  grain  in  a  single  shiplot  or 
a  portion  of  the  grain  is  found  to  grade 
Weevily,  as  defined  in  the  Official  U.S. 
Standards  for  Grain,  the  applicant  shall 
be  promptly  notified  and  have  the 
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option  of  (i)  unloading  that  portion  of 
grain  designated  weevily  from  the  lot 
and  an  additional  amount  of  other  grain 
in  common  stowage  with  thle  weevily 
grain  as  prescribed  in  the  instructions; 
or  (ii)  completing  the  loading  and 
treating  of  all  grain  in  the  lot.  or  portion 
of  the  lot,  subject  to  the  provisions 
contained  in  the  instructions;  or  (iii) 
continuing  loading  without  treating  the 
grain  that  graded  Weevily,  in  which 
case  all  of  the  weevily  grain  in  the  lot 
and  all  other  grain  in  common  stowage 
areas  with  the  weevily  grain  shall  be 
certificated  as  Weevily,  in  accordance 
with  the  instructions. 
•        *        •        *        • 

(Sec.  18,  Pub.  L  94-582,  90  Stat.  2884  (7  U.S.C. 
87e) 

Done  at  Washington.  D.C.  May  12. 1980. 
L  E.  Bartelt, 

Administrator. 

(FR  Doc.  80-15019  Filed  S-14-80: 8:45  am] 
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Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  ttie 
holiday. 


Comments  on  this  program  tn  stfU  Invited. 
Comments  should  ba  sutxnitted  to  ttte 
Oay-of-the-Week  Program  Coordniator.  Office  of 


the  Federal  Register,  Natfonai  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  O.C.  20406 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  In  issues  of 
tfie  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

CIVIL  AERONAUTICS  BOARD 
25795      4-16-80  /  Extension  of  credit  by  air  carriers  to  political 
candidates 

FEDERAL  COMMUNICATIONS  COMMISSION 
25802      4-16-80  /  Modifying  individual  radio  Ucensing  procedures 
in  the  domestic  public  radio  services;  Individual  licensing 
in  domestic  public  land  mobile  radio  service 

List  of  Public  L^ws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

[Last  Listing  May  8, 1980] 
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announces  acceptance  of  applications  for  projects 
in  Gary,  Ind.  and  Honolulu,  Hawaii;  apply  by  9-1-80 
and  6-17-80  [2  documents) 

32502    National  School  Lunch  Program    USDA/FNS 

amends  nutritional  requirements;  effective  7-1-80 
(Part  II  of  this  issue) 


32550 


32560 


Prescription  Drugs    HHS/FDA  clarifies  effective 
date  of  rules  designating  required  format  for 
labeling;  effective  5-16-80  (Part  IV  of  this  issue) 

Waste  Treatment  and  Disposal    DOE/SOLAR 
proposes  guidelines  for  recordkeeping  and  reporting 
requirements;  comments  by  7-15-80,  hearing  7-1-80. 
requests  to  speak  by  6-19-80  (Part  VI  of  this  issue) 


32557 


Mines    Labor/MSHA  proposes  rules  governing 
approval  of  electric  cap  lamps  used  in  underground 
mines;  comments  by  7-15-80  (Part  V  of  this  issue) 

CONTINUED  INSIDE 
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32331     Mines    Interior/SMO  proposes  rules  regarding 

steep  slope  mining;  comments  by  6-12-80.  hearing 
&-11-60 

32328     Surface  Mining    Interior/SMO  issues  intent  to 
develop  Federal  programs  for  coal  mining; 
comments  by  6-16-80 

32364  Gasoline  DOE  makes  available  second  edition  of 
1980  Gas  Mileage  Guide 

32323  Banking    Depository  Institutions  Deregulation 
Committee  proposes  rules  concerning  offering  of 
premiums  or  gifts  by  depository  institutions; 
comments  by  6-16-80 

32290-   Credit  Unions    NCUA  issues  interpretation  of 
32292     policy  concerning  remote  service  units,  and 

correspondent  credit  unioning  programs;  effective 

5-16-80  (2  documents) 

32424  Air  Pollution  Control  EPA  clarifies  policy 
concerning  ozone  SIP  revisions  and  solvent 
reactivities 

32324  Color  Additive  HHS/FDA  defers  consideration  of 
proposed  rules  concerning  whether  nitrites  in  cured 
red  meat  other  than  bacon  qualifies  for  exception 

32312     Environmental  Protection    USDA/ASCS 

prescribes  procedures  for  compliance  with  National 
Environmental  Policy  Act;  effective  5-16-80 

32520     Minimum  Wages    Labor/ESA  gives  notice  of 
general  wage  determinations  for  Federal  and 
Federally  assisted  construction  (Part  III  of  this 
issue)  ■^ 


32572     Wheat    USDA/AMS  provides  for  establishment  of 
wheat  and  wheat  foods  research  and  nutrition 
education  program;  effective  5-16-80  {Part  VIII  of 
this  issue) 


32475    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


32502  Part  II,  USDA/FNS 

32520  Part  III,  Labor/ESA 

32550  Part  IV,  HHS/FDA 

32557  Part  V,  Labor/MSHA 

32560  Part  VI,  DOE/SOLAR 

32569  Part  VII,  USDA/FGIS 

32572  Part  VIII.  USDA/AMS 

32580  Part  IX,  0MB 

32586  Part  X,  ED 
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32355 


32308 
32308 
32309 
32572 


I 


323 
32321 


I 


3235' 


32312 


32362 

32359 
32359 

32359 


Administrative  Office  of  United  States  Courts 

NOTICES  32302 

Judicial  Branch;  pay  rates  for  certain  officers  and 
employees 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 
Nectarines  grown  in  Calif. 
Pears,  plums,  and  peaches  grown  in  Calff. 
Wheat  and  wheat  foods  research  and  nutrition 
education  program 

PROPOSED  AULES 

Lettuce  grown  in  Tex, 

Milk  marketing  orders: 

New  York-New  Jersey;  hearing 

NOTICES 

Meetings: 
Flue-Cured  Tobacco  Advisory  Committee 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

National  Environmental  Policy  Act;  implementation 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda  (Editorial  note:  This  document 
appeared  in  the  Federal  Register  for  May  15, 
1980) 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural  32311 

Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Federal  Grain  Inspection 
Service;  Food  and  Nutrition  Service;  Food  Safety  32475 

and  Quality  Service;  Forest  Service;  Rural 
I     Electrification  Administration. 

Air  Force  Department  32560 

RULES 
32301     Audiovisual  documentation  program 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
May;  cancellations 

Animal  and  Pl^nt  Health  Inspection  Service 

RULES 

Livestock  and  poultry  disease  control: 

Tuberculosis;  indemnity  payment  for  animals 

destroyed 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda  (Editorial  note:  This  document 
appeared  in  the  Federal  Register  for  May  15, 
IQjBO). 

Army  Department 

See  also  Engineers  Corps.  32360 


32430 


32287 


32363 

32288 
32323 


RULES 


Research  and  development,  laboratory  research 
and  development  and  tests;  Engineers  Corps  work 
for  others 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  Hst,  1980;  additions  and  deletions 
Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits  \ 

Hearings,  etc.:  \ 

Former  large  irregular  air  service  investigation  ' 

Civil  Rights  Commission 

NOTICES 

Domestic  violence;  information  collection  on  legal  i 
system  response  to  needs  of  women  victims; 
hearing 

Commerce  Department 

See  Economic  Development  Administration; 
Minority  Business  Development  Agency;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Tobacco  (flue-cured) 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act  ** 

Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

Municipal  waste  reprocessing  demonstratiwi 
facilities  program;  evaluation,  assessment,  and 
reporting  guidelines 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 

Engineers  Corps. 

NOTICES 

Meetings: 
Science  board  task  forces 

Depository  Institutions  Deregulation  Committee 

RULES 

Freedom  of  Information  Act;  implementation  and 
request  for  comments 
PROPOSED  RULES 

Premiums,  finders  fees,  and  payment  of  interest  in 

merchandise 

j 

Economic  Development  Administration 

NOTICES 

Import  determination  petitions:  I 

Chatham  Dress  Co.,  Inc.,  et  al. 
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Economic  Regulatory  Administration 

PROPOSED  RULES 

Oil;  administrative  procedures  and  sanctions: 
32322         Electric  power  system  permits  and  reports: 
hearing  and  extension  of  time 

NOTICES 

Consent  orders: 
32364         Pronto  Gas  Co. 

Education  Department 

RULES 

32586     Emergency  School  Aid  Act.  awards  under 

NOTICES 

Meetings: 

32363  Adult  Education  National  Advisory  Council 

Education  Office 

See  Education  Department. 

Employment  and  Training  Administration 

NOTICES 
32439     Alien  certification  program,  temporary;  agricultural 

workers.  1980  adverse  effect  rates:  correction 

Comprehensive  Employment  and  Training  Act 

Programs: 
32439        Wage  adjustment  index  1981  FY;  notice  of 

publication 
32438     Employment  transfer  and  business  competition 

determinations;  financial  assistance  applications 

Employment  Standards  Administration 

NOTICES 
32520     Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  {Alaska, 
Ariz.,  Conn.,  D.C..  Fla..  Idaho,  Kans..  Md.,  Mass.. 
Mo..  Mont..  Nebr..  Nev.,  P.R..  Tex..  Va..  V.I..  Wise.) 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Conunission. 
NOTICES 

32364  Fuel  economy  of  motor  vehicles.  1980  gas  mileage 
guide:  second  edition;  availability  to  dealers 

Engineers  Corps 

RULES 

32302     Research  and  development,  laboratory  research 
and  development  and  tests;  work  for  others 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
32305        yV-1-naphthyl  phthalamic  acid 

Pesticides;  tolerances  in  animal  feeds: 
32295         Thidiazuron 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation:  various  States,  etc.: 
32333         Ohio 

32337  Vermont 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

32338  2,2,5-trimethyl-3-dichloroacetyl-1.3-oxazolidine 

NOTICES 

Air  pollution;  ambient  air  monitoring  reference  and 
equivalent  methods  applications,  etc.: 
32419        Thermo  Electron  Model  43  Pulsed  Fluorescent 
SO»  Analyzer 


32424 


32414 
32419 


32420 


32419 
32418 


32425 

32428 
32424 

32426 


Air  quality  criteria: 

Ozone  and  photochemical  oxidants;  policy 

clarification 
Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 

Breckenridge  Sanitation  District  and  Upper  Blue 

River  Basin  wastewater  treatment  facilities. 

Summit  County,  Colo. 
Pesticide  programs: 

Aerial  application  of  insecticides  for  suppression 

of  spruce  budworm  in  Maine;  advisory  opinion 
Pesticide  registration,  cancellation,  etc.: 

4-Cyclodecyl-2.6-dimethylmorpholinium  acetate 

Methyl  2-[4-(2.4-dichlorphenoxy)  phenoxy] 

propanate 
Pesticides;  emergency  exemption  applications: 

Naphthaleneacetic  acid 
Pesticides;  temporary  tolerances: 

E.I.  du  Pont  de  Nemours  &  Co..  Inc. 

Nor-Am  Agricultural  Products.  Inc. 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 


Equal  Employment  Opportunity  Commission 

NOTICES 
32475     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
32339         New  Jersey  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 
32389         Arizona  Public  Service  Co. 

32389  Arkansas  Power  &  Light  Co. 

32390  Central  Illinois  Public  Service  Co.  (2  ddcumeni) 
32390         Colorado  Interstate  Gas  Co. 

32390  Columbia  Gas  Transmission  Corp. 

32391  Empire  State  Power  Resources,  Inc. 
32391  Jersey  Central  Power  &  Light  Co. 
32412  Louisiana  General  Petroleum  Corp. 

32412  Lower  Tule  River  Irrigation  District 

32413  Maine  Public  Service  Co.,  Inc. 
32364         Midwestern  Gas  Transmission  Co. 

32364  Natural  Gas  Pipeline  Co.  of  America 

32365  New  England  Power  Co. 

32385  Northern  Natural  Gas  Co. 

32386  Pennsylvania  Electric  Co. 

32386  Public  Service  Co.  of  New  Hampshire  et  al. 

32387  Raton  Natural  Gas  Co. 

32387  Southwest  Gas  Corp. 

32388  Sugar  Bowl  Gas  Corp. 
32388  Valero  Interstate  Transmission  Co. 
32388  Williams  Pipe  Line  Co.  et  al. 

Natural  Gas  Policy  Act  of  1978: 
32365,       Jurisdictional  agency  determinations  (2 
32391         documents) 

Federal  Grain  Inspection  Servic* 

NOTICES 

Grain  standards;  inspection  points: 
32568         Iowa 
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Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system: 
32288         Branching  of  Federal  associations;  correction  > 

NOTICES 
32475     Meetings:  Sunshine  Act 


221 


Federal  Maritime  Commission 

NOTICES 
32475     Meetings:  Sunshine  Act 


32428 
32429 
32429 
32429 
32429 


32301 


32348 
32350 

32353 


32294 
32294 


32324 


32324 

32433 
324^ 
32431 
32431 


32430- 
32431 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Ashton  Investment  Co. 
First  Mexia  Bancshares.  Inc. 
IDB  Bankholding  Corp.  Ltd.  et  al. 
Morton  Bancshares.  Inc. 
Republic  of  Texas  Corp. 

Fiscal  Service 

RULES 

Notes,  U.S.  savings: 
Series  No.  3-67;  investment  yields,  and  extended 
maturity  period;  correction 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Devil's  River  minnow;  reproposal 
Leon  Springs  pupfish;  reproposal      - 

Endangered  Species  Convention: 
Black-thrbated  or  parson  finch;  inquiry 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Procaine  penicillin  G 

Uredofos  (Sansalid)  tablets;  revocation 
Biological  products: 

Limulus  amebocyte  lysate;  standards 
Drug  labeling: 

Manufacturer's  name  designation  requirements; 

"man-in-the-plant"  policy  revoked;  correction 

Prescription  drugs;  content  and  format; 

clarification  and  extension  of  effective  date 

PROPOSED  RULES 

Color  additives 

Nitrites  in  bacon;  separation  of  "color-imparting" 

issue  from  "exception"  issue  for  red  meats  other 

than  bacon 
GRAS  or  prior-sanctioned  ingredients: 

Lactic  acid  and  calcium  lactate 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Sansalid  (uredofos)  tablets;  approval  withdrawn 
Food  additives,  pefitions  filed  or  withdrawn: 

Ciba-Geigy  Corp. 
Human  drugs: 

Phthalylsulfathiazole,  oral  use;  approval 

withdrawn  and  opportunity  for  hearing 

Phthalylsulfathiazole.  oral  use;  efficacy  study 

implementation;  exemption  revoked 
Meetings: 

Consumer  participation;  information  exchange  (2 

documents) 


Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
32502        School  lunch  program;  nutritional  requirements 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda  (Editorial  note:  This  document 
appeared  in  the  Federal  Register  for  May  15. 
1980). 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Improving  Government  regulations: 
Regidatory  agenda  (Editorial  note:  This  document 
appeared  in  the  Federal  Register  for  May  15, 
1980). 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
32358         Cherokee  National  Forest,  land  and  resource 
management  plan.  Tenn.  and  N.C. 

General  Services  Administration 

NOTICES 

Authority  delegations: 

Defense  Department  Secretary  (2  documents) 
Meetings: 

National  Archives,  Committee  on  Research  Use 

of  Records  in  the 
Public  utilities;  hearings,  etc.;  proposed 
intervention: 

California  Public  Utilities  Commis^on 

Public  Service  Commission  of  Missouri 

Geological  Survey 

NOTICES 

Envirormiental  statements;  availability,  etc.: 
Oil  and  gas  drilling,  Jackson.  Wyo.;  meeting 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse  and  Mental  Health 
Administration;  Food  and  Drug  Administration. 

RULES 

Procurement: 
32306        Contractors;  confidentiality  of  information 
requirements 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  addifions. 
deletions,  etc.: 
32434         Wisconsin 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Heritage  Conservation  and  Recreation  Service; 
Land  Management  Bureau;  National  Park  Service; 
Surface  Mining  Office. 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
32436        Finance  applications;  correction 
32436        Fuel  costs  recovery,  expedited  procedures 


32430 


32430 


32429 
32430 


32434 


VI 
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32436  Released  rates  applications 

Railroad  car  service  orders;  various  companies: 
32438         Norfolk  &  Western  Railway  Ca 

Railroad  operation,  acquisition,  construction,  etcu 

32437  IC  Industries,  Inc. 

Justice  Department 

NOTICES 

Meetings: 

32438  Circuit  Judge  Nominating  Commission,  U.S. 


Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Labor 
Statistics  Bureau;  Mine  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefit 
Programs  O^ice. 
NOTICES 

Adjustment  assistance: 
Adams  Electronics  et  al. 
Amherst  Coal  Co.  et  al. 
Carmelton  Industries,  Inc. 
Dick  Green  Chrysler-Plymouth,  Inc. 
Flomar  Knits.  Inc. 
McMillan  Shingle.  Inc..  et  al. 


32449 
32450 
32446 
32446 
32447 
32447 


32439 


LatxN-  Statistics  Bureau 

NOTICES 

Meetings: 
Labor  Research  Advisory  Council 


Land  Management  Bureau 

NOTICES 

Motor  vehicles,  off-road,  etc.;  area  closures: 
32435        Alaska 

Management  and  Budget 

NOTICES 

32580     Budget  rescissions  and  deferrals 

Metal  and  nonmetallic  mine  safety: 
32300        Air  quality,  ventilation,  radiation  and  physical 
agents;  CFR  correction 

PROPOSED  RULES 

32557     Electric  cap  lamps;  approval  for  use  in 
underground  mines 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 
32440  Cotter  Corp. 
32440         Hanna  Mining  Co. 

32440  Jones  &  Laughlin  Steel  Corp. 

32441  Kennecott  Minerals  Co. 
32441         Mulga  Coal  Co. 

32441-       Rio  Blanco  Oil  Shale  Co.  (2  documents) 
32442 

Mine  Safety  and  Health  Administration 

RULES 

Minority  Business  Development  Agency 

NOTICES 

32360     Financial  assistance  application  announcements  (2 
documents) 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
32456        Aeronautics  Advisory  Committee 


National  Credit  Union  Administration 

RULES  p 

Federal  credit  unions:  i  | 

32292        Correspondent  credit  unioning  programs; 

interpretation  and  policy  statement 
32290        Remote  service  units,  shared  and  proprietary; 

interpretation  and  policy  statement 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
32361         Dorsey.  Eleanor  M. 
Meetings: 

32361  Gulf  of  Mexico  Fishery  Management  Council 

32362  Mid-Atlantic  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
32435        Bighorn  Canyon  National  Recreation  Area.  Mont 

and  Wyo.,  wilderness  proposal,  etc.:  hearings 
32435         Pictured  Rocks  National  Lakeshore,  Mich.; 
extension  of  time 
Management  and  development  plans: 
32435        Coulee  Dam  National  Recreation  Area 

National  Transportation  Safety  Board 

NOTICES 

32475    Meetings;  Sunshine  Act  (2  documents) 
Nuclear  Regulatory  Commission 

NOTICES 
Meetings: 
32457        Reactor  Safeguards  Advisory  Committee 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  beneHt  plans: 
32442-       Fhrohibition  on  transactions;  exemption 
32445         proceedings,  applications,  hearings,  etc.  (4 
documents] 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
32305        Express  mail  metro  service;  expiration  of  interim 
regulations 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers; 
32312        Telephone  station  protectors  specification: 

(Bulletin  345-39) 
PROPOSED  RULES 
Improving  Government  regulations: 

Regulatory  agenda 

(Editorial  note:  This  document  appeared  in  the 

Federal  Register  for  May  15, 1980.) 

NOTICES 

Environmental  statements;  availability,  etc.: 
32358        Big  Rivers  Electric  Corp. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
32466        Appalachian  Power  Co. 
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32467, 
32469 
32470 
32472 

32457- 

32458 

32467 

32458 

32462 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Oode  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  50 

Animals  Destroyed  Because  of 
Tuberculosis 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTIOM:  Final  rule. 


SUMMARY:  This  document  amends  the 
regulations  relating  to  the  payment  of 
indemnity  for  animals  destroyed 
because  of  tuberculosis.  More  equitable 
compensation  to  owners  of  such  cattle 
and  payment  of  indemnity  for  swine 
destroyed  because  of  exposure  to 
tuberculosis  is  needed.  The  effect  is  to 
safeguard  the  public  from  tuberculosis 
by  providing  an  effective  tuberculosis 
eradication  program. 

EFFECTIVE  DATE  :  May  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  R.  W.  Bennett,  USDA.  APHIS,  VS. 
Federal  Building.  Room  802,  6505 
Belcrest  Road,  Hyattsville.  MD  20782, 
(301)  436-8715. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  Program  Services  Staff, 
Room  870,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)  436-8695. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "significant". 

On  Tuesday,  January  8, 1980,  there 
was  published  in  the  Federal  Register 
(45  FR  1622-1625)  a  proposed 
rulemaking  that  would  amend  the 


regulations  relating  to  the  payment  of 
indemnity  for  animals  destroyed 
because  of  tuberculosis. 

A  60-day  comment  period  was 
provided  for  receipt  of  comments  which 
expired  March  10. 1980.  A  total  of 
twenty-two  comments  (10  from 
individuals.  7  fi^m  State  officials,  and  5 
from  industry  groups)  were  received,  all 
in  support  of  the  proposal.  After  due 
consideration  of  these  comments,  this 
final  rule  is  published  as  proposed  with 
only  minor  editorial  changes. 

Accordingly,  Part  50,  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

1.  In  §  50.1  a  new  paragraph  (q)  is 
added  to  read: 

§  50.1    Definitions. 

***** 

(q)  "Tuberculosis;"  The  contagious, 
infectious,  and  communicable  disease  of 
cattle  caused  by  Mycobacterium  bovis. 

2.  The  heading  and  text  of  §  50.3  is 
amended  to  read: 

§  50.3    Payment  to  owners  for  animals 
destroyed. 

(a)  Affected  cattle.  The  Department 
may  pay  owners  an  indemnity  for  cattle 
affected  with  tuberculosis  not  to  exceed 
$750  for  each  animal,  but  any  joint 
State-Federal  indemnity  payments,  plus 
salvage,  must  not  exceed  the  appraised 
value  of  each  animal. 

(b)  Herd  depopulation — cattle.  The 
Deputy  Administrator  may  authorize  the 
payment  of  Federal  indemnity  to  owners 
of  cattle  destroyed  because  of 
tuberculosis,  not  to  exceed  $450  for  any 
animal  which  is  a  part  of  a  known 
affected  herd,  when  it  has  been 
determined  by  the  Deputy  Administrator 
that  the  destruction  of  all  the  exposed 
cattle  in  the  herd  will  contribute  to  the 
Tuberculosis  Eradication  Program;  but, 
the  joint  State-Federal  indemnity 
payments,  plus  salvage,  must  not  exceed 
the  appraised  value  of  each  animal. 

(c)  Exposed  cattle.  The  Deputy 
Administrator  may  authorize  the 
payment  of  Federal  indemnity  to  owners 
of  cattle  destroyed  because  of 
tuberculosis  not  to  exceed  $450  for  any 
animal  which  has  been  found  by 
Veterinary  Services  to  have  been 
exposed  by  reason  of  association  with 
tuberculous  cattle,  when  it  has  been 
determined  by  the  Deputy  Administrator 
that  the  destruction  of  the  exposed 
cattle  will  contribute  to  the  Tuberculosis 
Eradication  Program;  but.  the  joint 
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State-Federal  indemnity  payments,  plus 
salvage,  must  not  exceed  the  appraised 
value  of  each  animal. 

(d)  Exposed  swine.  The  Deputy 
Administrator  may  authorize  the 
payment  of  Federal  indemnity  to  ownCTS 
of  swine  destroyed  because  of 
tuberculosis  not  to  exceed  $200  for  any 
animal,  when  such  animals  are  found  By 
Veterinary  Services  to  be  exposed  to 
tuberculosis  by  reason  of  association 
with  a  herd  of  cattle  destroyed  under 
§  50.3(b);  but,  the  joint  State-Federal 
indemnity  payments,  plus  salvage,  must 
not  exceed  the  appraised  value  of  each 
animal. 

3.  The  heading  and  introductory 
paragraph  of  §  50.6  is  amended  and  a 
new  paragraph  (c)  is  added  to  §  50.6  to 
read: 

§  50.6    Identification  of  animals  to  be 
destroyed  because  of  tuberculosis. 

Animals  to  be  destroyed  because  of 
tuberculosis  must  be  identified  within  15 
days  after  being  classified  as  reactors  or 
otherwise  condemned  because  of 
tuberculosis,  except  that  the  appropriate 
Veterinarian  in  Charge,  for  reasons    ^ 
satisfactory  to  him.  may  extend  the  time 
limit  for  identification  to  30  days  when  a 
request  for  such  extension  is  received 
by  him  prior  to  the  expiration  date  of  the 
original  15-day  period  allowed. 
***** 

[c)  Exposed  swine.  Swine  destroyed 
under  the  provisions  of  §  50.3(d)  shall  be 
identified  by  tagging  with  a  serially 
numbered  metal  eartag  attached  to 
either  ear.  All  such  animals  to  be 
destroyed  shall  be  transported  to  the 
place  of  destruction  in  vehicles  closed 
with  seals  provided  by  Veterinary 
Services  or  shall  be  accompanied  to  the 
place  of  destruction  by  a  Veterinary 
Services  or  State  representative. 
Provided,  however,  That  animals 
destroyed  and  disposed  of  under  the 
direct  supervision  of  a  Veterinary 
Services  or  State  representative  on  the 
premises  where  they  were  exposed  do 
not  require  individual  identification. 

4.  The  heading  of  §  50.7  is  amended  by 
deleting  the  word  "cattle"  and  adding 
the  word  "animals." 

§  50.7    Destruction  of  animals. 

***** 

5.  Section  50.7(a)  is  amended  by 
adding  immediately  after  the  (a)  and 
before  the  first  sentence  therein  the 
phrase  "Slaughter  or  disposal." 
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6.  The  first  word  of  the  first  sentences 
of  paragraphs  (a)  and  (b)  of  §  50.7  are 
amended  by  deleting  the  word  "Cattle" 
and  adding  the  word  "Animals"  in  lieu 
thereof 

7.  The  heading  and  text  of  S  50.8  is 
amended  to  read: 

§  50.8    Payment  of  expenses  for 
transportation  and  disposal  of  carcasses  of 
affected  animals. 

The  Department  may  pay.  when 
approved  in  advance  in  writing  by  the 
Veterinarian  in  Charge,  one-half  the 
expenses  for  destruction,  burial, 
incineration,  rendering,  or  otherwise 
disposing  of  affected  cattle  and  one-half 
the  expenses  of  transportation  of 
affected  cattle  to  the  point  where 
disposal  shall  take  place.  Claims  for 
such  payment  shall  be  made  on  forms 
furnished  by  Veterinary  Services  and 
shall  be  signed  by  a  Veterinary  Services 
or  State  representative  or  jointly  and  by 
the  owner  certifying  his  acceptance  of 
the  amount  claimed.  No  portion  of 
expenses  of  disposal  or  transportation 
provided  by  the  owner  of  affected 
animals  shall  be  paid  by  the 
Department. 

8.  The  text  of  §  50.9  is  amended  to 
read:  __ 

§  50.9    Appraisals. 

Animals  to  be  destroyed  because  of 
tuberculosis  under  S  50.3  shall  be 
appraised  within  15  days  after  being 
classified  as  affected,  or  otherwise 
condemned  because  of  tuberculosis,  by 
an  independent  professional  appraiser 
at  Veterinary  Services  expense,  except 
that  the  Veterinarian  in  Charge  may 
waive  the  requirement  for  an 
independent  professional  appraiser  for 
reasons  satisfactory  to  him.  When 
animals  are  thus  appraised,  due 
consideration  shall  be  given  to  their 
breeding  value  as  well  as  to  their  dairy 
or  meat  value.  Animals  presented  for 
payment  as  registered  shall  be 
accompanied  by  their  registration 
papers.  If  the  registration  papers  are 
temporarily  not  available,  or  if  the  cattle 
are  less  than  3  years  old  and 
unregistered,  the  appropriate 
Veterinarian  in  Charge  may  grant  a 
reasonable  time  for  the  presentation  of 
their  registration  papers.  Veterinary 
Services  may  decline  to  accept  any 
appraisal  that  appears  to  be 
unreasonable  or  out  of  proportion  to  the 
value  of  animals  of  like  quality. 

9.  Paragraph  (b)  of  S  50.14  is  amended 
to  read: 

S  50. 1 4    Claims  not  allowed. 

*        «        •         *         * 

(b)  If  all  cattle  2  years  of  age  or  over 
in  the  claimants  herd  have  not  been 


tested  for  tuberculosis  under  Veterinary 
Services  or  State  supervision:  Provided, 
however.  That  cattle  destroyed  because 
of  tuberculosis  under  §  50.3(b)  and 
§  50.3(c)  are  exempt  from  this 
requirement,  if  the  cattle  are  subjected 
to  a  post-mortem  examination  for 
tuberculosis  by  a  Federal  or  State 
veterinarian. 

(Sees.  3.  4.  5. 11,  and  13.  23  Stat.  32,  as 
amended:  sees.  1  and  2.  32  Stat.  791-792.  as 
amended;  sec.  3,  33  Stat.  1265,  as  amended: 
see.  3,  76  Stat.  130  (21  U.S.C.  111-113, 114, 
114a,  114a-l,  120, 121, 125, 134b);  37  FR  28464, 
28477;  38  FR  19141) 

This  amendment  provides  a  more 
equitable  compensation  to  owners  of 
cattle  and  payment  of  indemnity  for 
swine  destroyed  because  of  exposure  to 
tuberculosis.  The  effect  is  to  safeguard 
the  public  horn  tuberculosis  by 
providing  an  effective  tuberculosis 
eradication  program. 

Since  publication  of  the  proposal 
January  8, 1980,  program  activities  have 
come  to  a  virtual  standstill.  Owners  of 
herds  exposed  to  tuberculosis  are 
refusing  to  permit  testing  and  owners  of 
affected  herds  are  refusing  to 
depopulate  pending  the  increase  in 
Federal  indemnity  rates,  provided  by 
this  document. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

This  final  rule  is  the  result  of  the 
scheduled  review  of  9  CFR  Part  50.  To 
meet  the  requirements  of  Executive 
Order  12044,  "Improving  Government 
Regulations,"  and  Secretary's 
Memorandum  1955,  "Improving  USDA 
Decisions  and  Regulations,"  9  CFR  Part 
50  was  scheduled  for  review  in  the 
Federal  Register  (43  FR  50992)  on 
November  1,  1978.  The  review  is  now 
complete.  Title  9,  CFR  Part  50,  will  next 
be  proposed  for  review  in  1985  unless 
regulatory  objectives  or  public  interest 
warrant  an  earlier  review. 

Done  at  Washington,  D.C.,  this  9th  day  of 
May  1980. 
ferry  C.  HUl. 

Deputy  Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

|FR  Doc.  ao-15105  Filed  S-tS-80:  &45  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  545 

(No.  80-285] 

Branching  of  Federal  Associations 

Correction 

In  FR  Doc.  80-14580,  appearing  on 
page  31046,  in  the  issue  of  Monday,  May 
12, 1980,  the  "EFFECTIVE  DATE"  should 
have  read:  "January  1. 1981." 

BILUNG  CODE  1S0S-01-M 


DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1202 
[Docket  No.  D-0002] 

Rules  Regarding  Availability  of 
information 

AGENCY:  Depository  Institutions 
Deregulation  Committee  ("Committee"). 
action:  Final  rule  with  request  for 
comments. 

summary:  In  accordance  with  the 
Freedom  of  Information  Act  (the  "Act"). 
5  U.S.C.  552.  the  Committee  has 
adopted  regulations  setting  forth  the 
basic  policies  of  the  Committee 
regarding  information  it  maintains  and 
the  procedures  for  obtaining  access  to 
such  information. 
DATES:  May  6. 1980.  Although  the 
Committee  has  adopted  the  regulations 
as  final,  public  comment  is  requested  on 
or  before  June  16, 1980.  on  the  schedule 
of  fees  for  services  performed  in 
response  to  requests  for  records  under 
the  Act  provided  in  section  1202.3(f). 
ADDRESS:  All  comments  should  be 
submitted  in  writing  to  Normand'R.  V. 
Bernard,  Executive  Secretary. 
Depository  Institutions  Deregulation 
CommitWe,  Federal  Reserve  Building, 
20th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20551.  All 
material  submitted  should  include  the 
Docket  Number  D-0002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  F.  Cole,  Senior  Attorney  (202/ 
452-3612)  or  Daniel  Rhoads,  Attorney 
(202/452-3711),  Legal  Division,  Board  of 
Governors  of  the  Federal  System, 
Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The 
provisions  of  5  U.S.C.  553  relating  to 
notice  and  public  participation  and  to 
deferred  effective  date  are  not  followed 
in  connection  with  the  adoption  of  this 
Part  because  the  rules  involved  are 
procedural  in  nature.  Pursuant  to  its 
authority  under  5  U.S.C.  552,  the 
Committee,  elective  May  6, 1980.  adopts 
this  Part  (12  CFR  Part  1202)  as  follows: 
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PART  1202— RULES  REGARDING 
AVAILABIUTY  OF  INFORMATION 

Sec.  1 

1202J    Basis  and  scope. 

1202.2    Defmitions. 

1202J    Published  information. 

1202.4  Records  available  to  the  public  upon 
request. 

1202.5  Exemptions. 
Authority:  5  U.S.C.  552. 

§  1 202. 1    Basis  and  Sco|>e. 

This  Part  is  issued  by  the  Depository 
Institutions  Deregulation  Committee 
("Committee")  pursuant  to  the 
requirement  of  section  552  of  Title  5  of 
the  United  States  Code  and  sets  forth 
the  basic  policies  of  the  Committee 
regarding  information  it  maintains  and 
the  procedures  for  obtaining  access  to 
such  information. 

§1202.2    Definitions. 

For  the  purposes  of  this  Part,  the  term 
"records  of  the  Committee"  means  rules, 
statements,  orders,  memoranda,  letters, 
reports,  accounts,  information 
obtainable  only  by  processing  through  a 
computer  or  other  information  systems 
program,  and  other  papers  containing 
information  of  Uie  Committee  that 
constitute  part  of  the  Committee's 
official  files. 

§  1202.3    Published  information. 

Pursuant  to  sections  552  and  553  of 
Title  5  of  the  United  States  Code,  the 
Committee  publishes  and  following 
information  in  the  Federal  Register  for 
the  guidance  of  the  public:  (1) 
Descriptions  of  its  central  organization 
and  the  established  place  at  which,  the 
officers  from  whom,  and  the  methods 
whereby,  the  public  may  secure 
information,  make  submittals  or 
requests,  or  obtain  decisions:  (2)  Rules 
of  organization  and  procedure;  (3) 
Substantive  rules  of  general        ^ 
applicability  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  the 
Committee;  (4)  Every  amendment, 
revision  or  repeal  of  the  foregoing;  and 
(5)  Notices  of  proposed  rulemaking. 

§  1202.4    Records  available  to  the  public 
upon  request 

(a)  General  Rule — Subject  to  the 
limitations  of  §  1202.5(a)  of  this  Part,  all 
records  of  the  Committee,  whether  or 
not  published  under  §  1202.3,  are  made 
available  to  any  person,  upon  request, 
for  inspection  and  copying  in 
accordance  with  the  provisions  of 
section  552  of  Title  5  of  the  United 
States  Code  and  this  Part. 

(b)  Obtaining  Access  to  Records — 
Records  of  the  Committee  subject  to  this 


section  are  available  for  public 
inspection  or  copying  during  regular 
business  hours  on  regular  business  days 
at  the  office  of  the  Executive  Secretary 
of  the  Committee,  Federal  Reserve 
Building.  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
Every  request  for  access  to  such  records 
shall  be  submitted  in  writing  to  tire 
Executive  Secretary  of  the  Committee, 
Federal  Reserve  Building,  20th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20551.  Such  request 
shall  state  the  name  and  address  of  the 
person  requesting  such  access,  shall 
clearly  indicate  whether  such  request  is 
an  initial  request  or  an  appeal  from  a 
denial  of  information  requested 
pursuant  to  the  Freedom  of  Information 
Act,  and  shall  describe  such  records  in  a 
manner  reasonably  sufficient  to  permit 
identification  vidthout  difficulty, 
(c)  Actions  on  Requests — ^The 
Executive  Secretary  of  the  Committee 
shall,  within  10  working  days  after 
receipt  of  a  request  for  records,  either 
comply  with  or  deny  such  request  unless 
such  time  period  is  extended  pursuant  to 
paragraph  (e)  of  this  section,  in  which 
event  the  Executive  Secretary  shall 
acknowledge  receipt  of  the  request 
within  the  10-day  period  and  indicate 
the  reason  for  such  delay  and  the  date 
on  which  it  is  expected  that  a 
determination  as  to  disclosure  will  be 
dispatched.  A  response  denying  a 
request  for  a  record  shall  be  in  writing 
signed  by  the  Executive  Secretary  and 
shall  specify  the  reason  for  such  denial 
and  include  a  statement  informing  the 
requester  that  the  denial  may  be 
appealed  as  provided  in  paragraph  (d)  of 
this  section. 

(d)  Appeal  of  Denial  of  Access  to 
Records — Any  person  denied  access  to 
records  of  the  Committee,  properly 
requested  in  accordance  with  paragraph 
(b)  of  this  section,  may  within  20  days 
after  notification  of  such  denial  file  a 
written  request  with  the  Executive 
Secretary  of  the  Committee  for  review  of 
such  denial.  The  Committee  shall  make 
a  determination  with  respect  to  any 
such  appeal  within  20  working  days  of 
its  receipt.  The  Executive  Secretary  of 
the  Committee  shall  immediately  notify 
the  appealing  party  of  the  Committee's 
decision  on  the  appeal  and  of  the  right 
to  seek  court  review  of  any  decision 
which  upholds,  in  whole  or  in  part,  the 
refusal  of  the  Executive  Secretary  of  the 
Committee  to  make  available  the 
requested  records.  The  granting  or 
denial  of  a  request  upon  appeal  shall 
constitute  final  agency  action. 

(e)  Extension  of  Time  to  Act  Upon 
Requests — In  unusual  circumstances  as 
provided  in  5  U.S.C.  552(a)(6)(B).  the 


time  limitations  imposed  upon  the 
Executive  Secretary  of  the  Committee  or 
the  Committee  in  paragraphs  (c)  and  (d) 
of  this  section  may  be  extended  by 
written  notice  to  the  requesting  party  few 
a  period  of  time  not  to  exceed  a  total  of 
ten  working  days. 

(f)  Fee  Schedule — ^A  person  requesting 
access  to  or  copies  of  particular  records 
shall  pay  the  costs  of  searching  for  and 
copying  such  records  at  the  rate  of  $10 
per  hour  for  searching  and  10  cents  per 
standard  page  for  copying.  With  respect 
to  records  obtainable  only  by  processing 
through  a  computer  or  other  information 
systems  program,  a  person  requesting 
such  records  shall  pay  a  fee  not  to 
exceed  the  direct  and  reasonable  cost  of 
reti-ieval  and  production  of  the  records 
requested.  Detailed  schedules  of  such 
charges  are  available  upon  request  from 
the  Executive  Secretary  of  the 
Committee.  Documents  may  be 
furnished  without  charge  or  at  a  reduced 
charge  where  the  Executive  Secretary  of 
the  Committee  determines  the  waiver  or 
reduction  of  the  fee  is  in  the  public 
interest  because  furnishing  the  records 
can  be  considered  as  primarily 
benefitting  the  general  public  or  where 
total  charges  are  less  than  $2. 

§  1202.5    Exemptions  from  disclosure. 

(a)  General  Rule — Except  where  the 
public  interest  indicates  otherwise, 
information  in  the  records  of  the 
Committee  that  is  not  available  to  the 
public  through  other  sources  and  is 
exempted  from  required  disclosure  by 
the  provisions  of  section  552(b)  of  Title  5 
of  the  United  States  Code  is  not 
available  for  inspection  and  copying. 
Information  exempted  from  required 
disclosure  includes  information: 

(1)(A)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
(B)  are  in  fact  properly  classified 
pursuant  to  such  Executive  Order; 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency; 

(3)  Specifically  exempted  from 
disclosure  by  statute  (other  than  section 
552b  of  Tide  5  of  the  United  States 
Code),  provided  that  such  statute  (A) 
requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (B) 
establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Inter-agency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other 
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than  an  agency  in  litigation  with  the 
agency; 

(6)  Personnel  and  medical  Hies  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Investigatory  records  compiled  for 
law  enforcement  piuposes  (but  only  to 
the  extent  provided  in  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(7));  or 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of.  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  fmancial 
institutions. 

By  order  of  the  Committee.  May  6, 1980. 
Nonnand  R.  V.  Bernard, 
Executive  Secretary  of  the  Committee. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Shared  and  Proprietary  Remote 
Service  Units;  Statement  of 
Interpretation  and  Poliqr 

agency:  National  Credit  Union 

Administration. 

ACTION:  Statement  of  interpretation  and 

policy. 

summary:  The  purpose  of  this  Statement 
is  to  set  forth  the  Administration's 
policy  concerning  remote  service  units, 
to  provide  guidance  and  to  set  forth  safe 
and  sound  pCictices  and  procedures  for 
use  in  implementing  and  operating 
remote  service  units. 
EFFECTIVE  DATE:  May  16, 1980. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  N.W.. 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT. 
Layne  L.  Bumgardner,  Chief,  Credit 
Union  Operations  Section,  Office  of 
Examination  and  Insurance,  at  the 
above  address.  Telephone  (202)  357- 
1065. 

SUPPtfMENTARY  INFORMATION:  Section 
721.3  of  the  National  Credit  Union 
Administration  Rules  and  Regulations 
was  implemented  on  August  21, 1974 
and  provides  that  credit  unions, 
associations  of  credit  unions  and  other 
parties  interested  in  credit  union 
programs  may  submit  pilot  programs 
(relating  to  electronic  funds  transfer 
through  remote  service  units,  loan 
programs  and  other  operational 
systems)  to  the  Administration  for 
evaluation  and  review.  (Such  pilot 
programs  require  Administration 


approval  and  carry  a  termination  date.) 
The  intent  of  the  regulation  is  to  permit 
experimentation  with  new  programs  in 
order  to  provide  an  experience  base  on 
which  the  Administration  may  evaluate 
whether  the  activity  should  be  made 
permanent  because  of  its  benefit  to  the 
credit  unions  and  parties  served. 

Under  the  regulation,  the 
Administration  approved  a  variety  of 
experimental  programs  including  share 
drafts,  correspondent  credit  unioning, 
proprietary  (exclusive  use  by  the  credit 
union's  own  members)  and  shared 
automated  teller  machines  (ATMs), 
customer  bank  communication  terminals 
(CBCTs),  point  of  sale  (POS)  terminals 
and  others.  Share  drafts  now  operate 
under  9  701.34  of  the  National  Credit 
Union  Administration  Rules  and 
Regulations.  Previously,  the  use  of 
proprietary  ATMs  had  been  determined 
not  to  be  experimental  and  did  not 
require  Administration  approval  for 
implementation.  Up  to  this  time  shared 
ATMs,  CBCTs,  and  POS  programs 
continued  to  operate  under  {  721.3  of  the 
National  Credit  Union  Administration 
Rules  and  Regulations  as  experimental 
pilot  programs. 

Experience 

The  first  shared  ATM  program  was 
approved  on  June  13, 1975.  As  of 
December  31, 1979.  there  were  20  shared 
ATM  and  POS  programs  approved.  Of 
this  total  12  programs  were  in  operation 
involving  28  Federal  credit  unions  and 
89,621  cardholders.  During  the  quarter 
ended  December  31. 1979, 135,790 
transactions  were  placed  through  the 
equipment  amounting  to  $11,579,871.  The 
experience  of  credit  unions  participating 
in  these  programs  has  been  favorable 
with  only  minimal  operational 
difficulties  encountered.  The 
Administration  concludes  it  has 
obtained  a  sufHcient  experience  base  on 
which  to  reach  a  decision  as  to  whether 
or  not  the  programs  should  be  made 
permanent  in  accordance  with  §  721.3(d) 
of  the  National  Credit  Union 
Administration  Rules  and  Regulations. 

IRPS:  80-5 

Definitions 

a.  Automated  Teller  Machine 
(ATM) — Automated  teller  equipment 
(also  referred  to  by  the  terms  cash 
dispenser,  robot  banking,  total  teller, 
unmanned  tellers,  vestibule  banking  and 
customer  bank  communication  terminals 
(CBCT's))  consists  of  unmanned 
equipment  activated  by  a  customer  of  a 
financial  institution  to  obtain  services. 
These  services  include  dispensing  of 
cash,  accepting  deposits,  and 


transferring  funds  between  a  customer's 
various  accounts.  The  equipment  is 
generally  activated  by  a  plastic  card 
which  has  a  magnetic  stripe  that  can  be 
read  by  the  terminal  and  pushbuttons 
which  are  used  to  key  in  a  personal 
identification  number  (PIN)  and  the 
transaction  information.  The  equipment 
may  be  located  on  the  premises  of  the 
financial  institution  or  at  a  separate 
location. 

b.  Point-of-Sale  (POS)  Terminals— 
POS  terminals /systems  accomplish  EFT 
functions  for  retail  establishments.  The 
POS  system  enables  the  merchant  to  do 
any  or  all  of  the  following  functions 
through  the  terminals  in  a  place  of 
business:  (1)  Credit  authorization;  (2) 
Check  or  draft  authorization;  (3) 
Electronic  debiting  of  a  customer's 
credit  account  and  crediting  the 
merchant's  deposit  account;  and,  (4) 
Electronic  transfer  of  funds  from  the 
customer's  deposit  account  to  the 
merchant's  deposit  account. 

Check  or  draft  authorization  is 
generally  accomplished  by  manual 
inputs  on  terminals  by  either  the 
customer  or  the  merchant's  employee. 
The  other  functions  are  generally 
accomplished  by  inserting  plastic  cards 
(debit,  credit  or  dual  purpose)  into 
terminals  and  by  the  merchant's 
employee  keying  in  the  transaction. 
Plastic  cards  used  in  POS  terminals  also 
include  a  magnetic  stripe  and  the 
customer  also  identifies  him/herself 
with  a  unique  personal  identiHcation    . 
number. 

c.  Remote  Service  Unit  (RSU)  as  used 
in  this  Policy  Statement  is  defined  as 
unmanned  electronic  equipment  that 
may  be  operated  by  either  an  individual 
(self-activated)  or  a  merchant 
(merchant-activated)  to  initiate  a  funds 
transfer  from  a  member's  share  and/or 
loan  account  in  the  credit  union.  The 
term  includes,  but  is  not  limited  to. 
point-of-sale  terminals, -automated  teller 
machines,  cash  dispensing  machines, 
and  Customer  Bank  Communication 
Terminals. 

Determination 

The  National  Credit  Union 
Administration  Board  (NCUA  Board) 
has  determined  that  remote  service  units 
do  provide  an  effective  benefit  to  credit 
unions  and  their  members,  that  Federal 
credit  unions  have  demonstrated  a 
capability  to  carry  out  such  activity,  and 
that  the  use  of  this  type  of  equipment, 
whether  in  a  proprietary  or  shared 
arrangement,  does  fall  within  the 
permissible  powers  of  Federal  credit 
'unions.  The  NCUA  Board  also  has 
determined  that  members  or  customers 
of  another  financial  institution  involved 
ina  shared  remote  service  unit 
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arrangement  may  use  remote  service 
units  owned  or  operated  by  the 
participating  Federal  credit  union. 
Therefore.  Federal  credit  unions  are 
permitted  to  engage  in  these  activities 
without  obtaining  approval  of  the  NCUA 
Board.  All  previously  approved  remote 
service  unit  pilot  programs  may  be 
continued  without  further  approval  or 
action  by  the  NCUA  Board. 

The  authority  for  Federal  credit 
unions  to  establish  and  or  participate  in 
shared  or  proprietary  remote  service 
unit  programs  is  based  upon  Section 
107(15)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1757(15)).  This  section 
provides  Federal  credit  unions  with 
authority  to  exercise  such  incidental 
powers  as  shall  be  necessary  or 
requisite  to  enable  them  to  carry  out 
effectively  the  business  for  which  they 
are  incorporated. 

Federal  credit  unions  should  note  that 
the  discussion  in  this  statement  does  not 
impose  mandatory  requirements.  Failure 
to  operate  within  these  guidelines  will 
not  constitute  a  violation  of  a  rule  or 
law,  except  where  specifically  noted. 
However,  the  failure  of  a  board  of 
directors  to  properly  operate  a  remote 
service  unit  program  or  the  failure  to 
consider  the  procedures  and  controls 
envisioned  in  these  guidelines  could 
result  in  a  finding  that  certain  actions 
constitute  "unsafe  and  unsound 
practices"  for  which  administrative 
action  under  Section  206  of  the  Federal 
Credit  Union  Act  may  be  taken  if  such 
practice  threatens  or  endangers  the 
financial  stability  of  the  Federal  credit 
union. 

Guidelines 


a.  Board  Decision 

The  board  of  directors  should 
determine  if  terminal  access  to  member 
accounts  will  be  in  the  best  interests  of 
its  own  credit  union  and  will  provide  a 
service  to  its  members.  In  reaching  its 
decision,  which  should  be  documented 
in  the  minutes,  the  board  should 
.  consider,  among  other  things,  the 
attendant  costs  and  risks  to  operate  the 
program  in  relation  to  the  Federal  credit 
union's  resources,  expected  number  of 
members  to  benefit  from  the  service, 
whether  to  purchase  or  lease  the 
equipment  for  its  sole  use  or  to  operate 
in  a  shared  environment,  the  experience 
and  stability  of  the  servicing  financial 
institution,  if  applicable,  and  overall 
internal  control  procedures  available  to 
protect  the  interests  of  the  members  and 
integrity  of  the  system.  The 
Administration  recommends  that  the 
board  review  its  decision  on  at  least  an 
annual  basis  to  determine  if  the  activity 
should  be  continued. 


b.  Program  Specifications  and 
Agreement 

The  Administration  recommends  that 
an  Operations  Manual  and/or  other  type 
of  Statement  of  Operating  Specifications 
be  maintained  in  the  credit  union's  files 
describing  the  specific  services  and 
transactions  covered  under  the  program 
and  such  other  information  as  is 
necessary  to  provide  management  and 
operating  staff  with  an  overview  of  the 
scope  of  the  activity  as  well  as  the  day- 
to-day  operational  details.  The 
Operations  Manual/Statement  of 
Operating  Specifications  may  be 
incorporated  as  part  of  an  agreement 
between  the  credit  union  and  other 
parties  in  a  shared  environment  or 
between  the  credit  union  and  the  seller/ 
lessor  in  a  proprietary  arrangement.  The 
Administration  believes  that  an  unsafe 
or  unsoimd  practice  may  exist  if  a 
Federal  credit  union  enters  into  a  remote 
service  imit  sharing  arrangement 
without  a  written  agreement  (or 
operating  specifications  if  incorporated 
as  a  part  of  the  agreement)  being 
established  which  addresses  the 
following: 

1.  Maintaining  the  individual  identity 
of  the  credit  union  and  the 
confidentiality  of  the  members  in  all 
transactions. 

2.  The  types  of  business  to  be 
transacted  and  limitations. 

3.  Method  and  fi-equency  of 
settlement. 

4.  Communication  methods  between 
the  parties  for  transactions,  error 
resolution,  etc. 

5.  A  schedule  of  any  charges  to  be 
assessed  to  the  participating  credit 
union  including  a  statement  that  joint  or 
shared  costs  will  be  equitably  charged 
in  proportion  to  each  participant's  use. 

6.  The  procedure  for  arbitrating 
disputes  and  for  terminating  the 
contract. 

c.  Surety 

Each  Federal  credit  union  entering 
into  a  remote  service  unit  arrangement 
should  obtain  written  assurance  from 
surety  that  coverage  extends  to  the  use 
of  terminal(s)  and  plastic  access  cards 
issued  to  members.  This  assiu-ance  is 
necessary  to  comply  with  Section 
701.20(f)  of  the  NCUA  Rules  and 
Regulations  which  requires  the  board  of 
directors  to  obtain  adequate  bond 
coverage  to  meet  new  or  changed 
circimistances  pertaining  to  the  credit 
union's  operation. 

d.  Legal  Opinions  and  Regulatory 
Requirements 

It  is  the  responsibility  of  the  board  of 
directors  of  each  Federal  credit  union 


planning  to  share  remote  service  units 
with  another  financial  institution  to 
assure  that  the  arrangement  and  any 
related  contracts  and  agreements  are  in 
compliance  with  applicable  Federal 
and/or  State  law.  In  this  regard,  the 
officials  may  deem  it  advisable  to 
consult  with  an  attorney  to  assure  that 
agreements  between  the  parties 
operating  the  system  and  between  the 
member  and  the  Federal  credit  union, 
whether  in  a  proprietary  or  shared 
environment,  are  in  comphance  with 
applicable  Federal  and/or  State  law. 

If  loan  disbursements  are  a  pari  of  the 
service  provided,  the  requi^ments  of 
Regulation  Z,  Section  701.21-3  of  the 
National  Credit  Union  Administration 
Rules  and  Regulations  and  other 
applicable  regulations  regarding  the  use 
of  credit  cards  must  be  met. 
Additionally,  the  activity  involved  in  the 
disbursement  of  loans  from  remote 
service  units  should  be  consistent  with 
the  current  loan  policy  and  limitations  of 
the  respective  participating  credit  union. 

In  all  instances  where  Federal  credit 
unions  provide  their  members  with 
services  through  remote  service  units   ^ 
the  provisions  of  Federal  Reserve 
Regulation  E  should  be  reviewed  and 
must  be  complied  with  where 
applicable. 

e.  Member  Agreement 

To  assure  proper  understanding,  the 
Administration  recommends  that  each 
Federal  credit  union  establishing  shared 
or  proprietary  remote  service  units 
execute  an  agreement  with  each 
member  utilizing  the  service  which 
outlines  the  specific  duties  and 
responsibilities  of  both  the  credit  union 
and  the  member.  As  in  the  case  of  the 
agreement  between  the  servicer  and  the 
credit  union,  the  Administration 
believes  an  unsafe  or  unsound  practice 
may  exist  if  a  Federal  credit  union  does 
not  execute  such  an  agreement  with  its 
member. 

f.  Security 

The  servicing  financial  institution  will 
generally  be  required  to  comply  with  the 
security  regulations  of  the  agency  under 
which  it  is  supervised.  Federal  credit 
unions  participating  in  programs  with 
financial  institutions  falling  under  the 
jurisdiction  of  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Home  Loan  Bank  Board  should 
determine  that  at  least  minimum 
security  requirements  promulgated  by 
those  supervising  agencies  are  met.  In 
arrangements  involving  servicing 
financial  institutions  which  do  not 
operate  under  specific  security 
regulations  pertaining  to  remote  service 
units  the  minimum  security 
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requirements  set  forth  by  Federal 
Deposit  Insurance  Corporatioa  (12  CFR 
326  Appendix  A)  or  Federcil  Home  Loan 
Bank  Board  (12  CFR  563a  Appendix  A) 
may  be  followed  as  appropdate 
guidelines. 

Credit  Union  Service  Corporations 

Federal  credit  unions  intending  to 
conduct  shared  remote  service  unit 
activity  through  the  use  of  ■  credit  unioa 
service  corporation  are  required  to 
follow  the  provisions  of  S  70127-2  of  the 
National  Credit  Union  Administration 
Rules  and  Regulations. 
Rosemary  Brady, 
Secretary  of  the  Board. 
May  13. 1960. 

|FR  Ooc.  80-15193  Filed  VIS-SO;  8:43  ami 
MUMOCOM  7S3S-01-M 


12  CFR  Ch.  VII 

Correspondent  Credit  Unioning 
Programs;  Statement  of  Interpretation 
and  Policy 

agency:  National  Credit  Union 

Administration. 

ACTION:  Statement  of  interpretation  and 

policy. 

summary:  The  purpose  of  this  Policy 
Statement  is  to  set  forth  the 
Administration's  position  concerning 
correspondent  credit  unioning  programs 
and  to  provide  guidance  to  Federal 
credit  unions  to  follow  in  operating 
correspondent  programs  within  the 
requirements  of  applicable  laws, 
regulations  and  safe  and  sound 
practices. 

EFFECTIVE  DATE:  May  16, 1980. 
ADDRESSES:  National  Credit  Union 
Administration,  1776  G  Street  NW, 
Washington,  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 

Layne  L.  Bumgardner,  Chief,  Credit 
Union  Operations,  Office  of 
Examination  and  Insurance  at  the  above 
address.  Telephone:  (202)  357—1065. 
SUPPLEMENTARY  INFORMATKMI:  Section 
721.3  of  The  National  Credit  Union 
Administration  Roles  and  Regulations 
was  implemented  on  August  21, 1974, 
and  pfovides  that  credit  anions, 
associations  of  credit  unions  and  other 
parties  interested  in  credit  union 
programs  may  submit  pilot  programs 
(relating  to  electronic  funds  transfer 
through  remote  service  units,  loan 
programs  and  other  operational 
systems)  to  the  Administration  for 
evaluation  and  review.  Such  pilot 
programs  require  Administration 
approval  and  carry  a  termination  date. 
The  intent  of  the  regulation  is  to  permit 


experimentation  with  new  programs  in 
order  to  provide  an  experience  base  on 
which  the  Administration  may  evaluate 
whether  the  activity  should  be  made 
permanent  because  of  its  benefit  to  the 
credit  unions  and  parties  served. 
Correspondent  credit  unioning  programs 
were  tested  under  this  part  of  the 
regulation. 

Experience 

The  first  correspondent  credit 
unioning  program  was  approved  on  May 
7, 1975.  As  of  December  31. 1979,  there 
were  7  programs  in  operation  involving 
192  participating  credit  unions. 

For  the  quarter  ended  December  31, 
1979,  these  credit  unions  handled  6,492 
transactions  amounting  to  $5,u00,559. 
While  the  number  of  participants  and 
volume  of  business  transacted  is  not 
extensive,  the  credit  unions  involved 
have  displayed  a  capabihty  of 
conducting  the  activity  with  minimal 
difficulty  and  have  provided  a  sufficient 
experience  base  for  evaluation  in 
accordance  with  §  721.3(d)  of  the 
National  Credit  Union  Administration 
Rules  and  Regulations. 

IRPS:80-6 

Correspondent  credit  unioning 
programs  are  cooperative  arrangements 
between  two  or  more  credit  unions 
whereby  each  agrees  to  service  the 
members  of  the  other  when  distance 
prevents  members'  ready  access  to  their 
own  credit  union's  place  of  business. 

Determination 

The  National  Credit  Union 
Administration  Board  (NCUA  Board] 
has  determined  that  correspondent 
credit  unioning  programs  do  provide  an 
effective  benefit  to  credit  unions  and 
other  parties  served,  that  Federal  credit 
unions  have  demonstrated  a  capabihty 
to  carry  on  such  activity,  and  that  the 
programs  do  fall  within  the  permissible 
powers  of  Federal  credit  unions. 
Therefore,  Federal  credit  unions  are 
permitted  to  engage  in  this  activi^ 
under  the  guidelines  established  herein 
without  obtaining  further  approval  ci. 
the  NCUA  Board. 

The  authority  for  Federal  credit 
unions  to  establish  and  or  participate  in 
correspondent  credit  unioning  programs 
is  based  upon  Section  107(15)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1757(15)).  This  section  provides  Federal 
credit  unions  with  the  authority  to 
exercise  such  incidental  powers  as  shall 
be  necessary  or  requisite  to  enable  them 
to  carry  out  effectively  the  business  for 
which  they  are  incorporated. 

Federal  credit  unions  should  note  that 
the  discussion  in  this  statement  does  not 
impose  mandatory  requirements.  Failure 


to  operate  within  these  guidelines  will 
not  constitute  a  violation  of  a  rule  or 
law,  except  where  specifically  noted. 
However,  the  failure  of  a  board  of 
directors  to  properly  operate  a 
correspondoit  credit  unioning  program 
or  to  consider  the  procedures  and 
controls  envisioned  in  these  guidelines 
could  result  in  a  finding  that  certain 
actions  constitute  "Unsafe  or  unsound 
practices"  for  which  administrative 
action  under  Section  206  of  the  Federal 
Credit  Union  Act  may  be  taken. 

Guidelines 


a.  Board  Decision 

The  board  of  dira^^;  should 
determine  if  corresprodent  credit 
imioning  activity  will  be  in  the  best 
interests  of  its  own  credit  union  and 
provide  a  service  to  its  members.  In 
reaching  the  decision,  which  should  be 
documented  in  the  minutes,  the  board 
should  consider,  among  other  things,  the 
transient  nature  of  persons  in  the  field  of 
membership,  the  likely  degree  of 
participation  by  members,  and  the        ^ 
capability  of  credit  union  personnel  to 
handle  the  additional  activity.  A 
cohesive  field  of  membership,  wherein 
members  are  only  infrequently  away 
from  the  geographic  area  of  the  credit 
union's  main  or  branch  offices,  is  not 
normally  conducive  to  a  successful 
program. 

b.  Participating  Credit  Unions 

Federal  credit  unions  may  participate 
with  one  or  more  other  Federal  or  State 
chartered  credit  unions  in  a 
correspondent  credit  unioning  program. 
The  arrangements  may  be  bilateral  or 
can  be  unilateral;  i.e.,  a  credit  union  may 
agree  to  service  the  members  of  another 
credit  union  without  reciprocation  from 
the  serviced  credit  tmion.  Differences  in 
size,  location  and  types  of  membership 
need  not  render  the  credit  unions 
incompatible  for  participation.  However, 
experience  gained  under  the  pilot 
program  shows  that  correspondent 
arrangements  involving  credit  anions 
located  within  close  proximity  of  each 
other  have  generally  not  been  successful 
nor  has  the  service  been  extensively 
used  by  the  members. 

c.  Services 

The  type  of  services  provided  should 
be  determined  by  written  agreement  and 
should  fall  within  the  policies  and 
limitations  estabUshed  by  the  board  of 
directors  of  each  participating  credit 
union.  Services  provided  may  include, 
but  not  necessarily  be  limited  to, 
receiving  share  and  loan  payments, 
disbm'sing  share  withdrawals  and  loan 
proceeds,  cashing  share  drafts,  and 
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cashing  and  selling  checks  and  money 
orders.  Each  credit  union  is  responsible 
and  accountable  to  its  own  individual 
members  regarding  correspondent 
transactions  reflected  in  their  accounts. 
The  responsibilities  of  the  board  of 
directors  and  credit  committee  must  not 
be  delegated  to  or  assumed  by  the 
correspondent  credit  union(s).  The 
provisions  of  Sections  113  and  114  of  the 
Federal  Credit  Union  Act  limit  the 
delegations  which  the  board  and  credit 
committee  may  make.  Furthermore,  all 
share  disbursements  and  loan  advances 
between  a  member  and  a  correspondent 
credit  union  should  be  authorized  by  the 
proper  authority  in  the  member's  own 
credit  union.  The  NCUA  Board 
considers  failure  to  provide  such 
authorization  to  be  an  unsafe  and 
unsound  practice, 
d.  Settlement  Accounts 

Tlie  method  of  settlement  between 
correspondent  credit  unions  will  be 
determined  by  agreement  of  the  parties 
involved.  Settlement  can  be  made 
through  a  variety  of  methods  including 
the  establishment  of  permissible  share 
accoimts  in  each  other,  use  of  a  draft 
instrument  drawn  on  the  other  credit 
union  or  on  a  designated  clearing  credit 
union,  direct  payment  by  check  and/or 
draft  between  correspondents  for 
transacted  activity  or  by  use  of  Due  to/ 
Due  from  clearing  accounts.  Any 
settlement  account  should  be  cleared  at 
least  monthly  and  be  supported  by  a 
detailed  listing  of  the  transactions 
occurring  during  the  period  on  behalf  of 
the  correspondent.  Arrangements  should 
be  made  between  the  correspondents  for 
the  timely  communication  of  daily 
transactions  in  order  that  the  members' 
subsidiary  ledgers  can  be  maintained 
currently  and  so  that  members' 
statements  will  properly  reflect  all 
correspondent  transactions. 

e.  Fees 

Correspondent  credit  utiions  may 
arrange  for  payment  of  fees  to  each 
other  to  cover  services  provided.  These 
fees  may  where  permitted  by  regulation, 
be  passed  on  to  the  members  using  the 
correspondent  facilities  provided  such 
fees  do  not  exceed  the  actual  costs 
incurred  in  providing  this  service  to  the 
members.  Examples  of  services  where 
reimbursement  fees  (member  may 
reimburse  the  FCU  for  its  cost)  are 
authorized  include  cashing  checks  and 
selling  money  orders,  and  share  draft 
services.  Refer  to  §§  701.22,  701.23  and 
701.34  of  the  NCUA  Rules  and 
Regulations. 

f.  Surety 

Each  credit  union  should  obtain 


written  assurances  from  surety  that 
coverage  extends  to  the  correspondent 
activity.  These  assurances  are  necessary 
to  comply  with  Section  701.20(f)  of  the 
NCUA  Rules  and  Regulations  which 
requires  the  board  of  directors  to  obtain 
adequate  bond  coverage  to  meet  new  or 
changed  circumstances,  pertaining  to  the 
credit  union's  operation. 

^.  Program  Specifications /Agreement 

NCUA  recommends  that  an 
Operations  Manual  and/or  other  type  of 
Statement  of  Operating  Specifications 
be  maintained  in  the  credit  union's  files 
describing  the  specific  services  and 
transactions  covered  under  the  program 
and  such  other  information  as  is 
necessary  to  provide  management  and 
operating  staff  with  an  overview  of  the 
scope  of  the  activity  as  well  as  the  day 
to  day  operational  details.  The 
Operations  Manual/Statement  of 
Operating  Specification  may  be 
incorporated  as  part  of  the  agreement 
between  the  parties  involved  in  the 
program.  NCUA  believes  that  an  unsafe 
or  unsound  practice  may  exist  if  a 
Federal  credit  union  enters  into  a 
correspondent  credit  imioning  program 
without  a  written  agreement  being 
established  which  addresses  the 
following: 

(1)  The  type(s)  of  business  to  be 
transacted  and  limitations. 

(2)  Method  and  frequency  of 
settlement. 

(3)  Method  of  communication  between 
correspondents  concerning  individual 
transactions. 

(4)  Service  fees,  if  applicable. 

(5)  Naming  of  a  clearing  credit  union 
(if  settlement  is  to  be  handled  in  this 
fashion). 

(6)  Provisions  for  notifying  credit 
unions  of  the  addition  or  removal  of 
participants. 

(7)  Procedures  for  arbitrating  disputes 
and  terminating  the  contract. 
Rosemary  Brady, 

Secretary  to  the  Board,  National  Credit  Union 

Administration. 

May  13, 1980. 

|FR  Doc.  80-15194  Filed  5-15-80;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  207 

[Docket  No.  78N-0320] 

Requirements  for  Designating 
Manufacturer's  Name  on  a  Drug 
Product's  Lat>el;  Correction 

AGENCY:  Food  and  Drug  Administration. 
action:  Correction. 


SUMMARY:  In  FR  Doc.  80-11061 
appearing  at  page  25760  in  the  Federal 
Register  of  April  15. 1980.  the  phrase 
"nor  is  drug  listing  required  for 
establishments  engaged  in  drug  product 
salvaging"  was  inadvertently  dropped 
from  the  regulation  on  who  must  register 
and  submit  a  drug  list.  This  document 
corrects  that  error. 
FOR  FURTHER  INFORMATION  CONTACT 

Aghes  Black,  Federal  Register  Writer 
(HFC-11),  Food  and  Drug 
Administration,  Department  of  Health 
and  Human  Services,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-143-2994. 
SUPPLEMENTARY  INFORMATION:  Section 
207.20(a),  appearing  at  page  25776.  as 
corrected  reads  as  follows: 

§  207.20    Who  must  register  and  submit  a 
drug  list 

(a)  Owners  or  operators  of  all  drug 
establishments,  not  exempt  under 
section  510(g)  of  the  act  c  Subpart  D  of 
this  Part  207,  that  engage  in  the 
manufacture,  preparation,  propagation, 
compounding,  or  processing  of  a  drug  or 
drugs  are  required  to  register  and  to 
submit  a  list  of  every  drug  in  commercial 
distribution  (except  that  listing 
information  may  be  submitted  by  the 
parent,  subsidiary,  and/or  affiliate 
company  for  all  establishments  when 
operations  are  conducted  at  more  than 
one  establishment  and  there  exists  joint 
ownership  and  control  among  all  the 
establishments).  Such  ov^mers  or 
operators  are  required  to  register  and  to 
submit  a  list  of  every  drug  in  commercial 
distribution  (except  that  listing 
information  may  be  submitted  by  the 
parent,  subsidiary,  and/or  affiliate 
company  for  all  establishments  when 
operations  are  conducted  at  more^an 
one  establishment  and  there  exists  joint 
ownership  and  control  among  all  the 
establishments),  whether  or  not  the 
output  of  such  establishment  or  any 
particular  drug  so  listed  enters  interstate 
conunerce,  except  that  drug  listing  is  not 
required  at  this  time  for  the 
manufacturing,  preparation, 
propagation,  compounding,  or 
processing  of  an  animal  feed  (including 
a  feed  concentrate,  a  feed  supplement, 
and  a  complete  animal  feed)  bearing  or 
containing  an  animal  drug,  nor  is  drug 
listing  required  for  establishments 
engaged  in  drug  product  salvaging.  No 
owner  or  operator  may  register  an 
establishment,  if  any  part  of  the 
establishment  is  registered  by  any  other 
owner  or  operator. 

Dated:  May  8, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-14805  Filed  5-15-80:  8:45  ain| 
BILUNG  CODE  4110-03-M 
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21  CFR  Part  S20 

[Docket  No.  79N-0180] 

Uredofoe  Tablets;  Revocation  of 
Reguiation 

agency:  Food  and  Drug  Administration. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revoking  the 
regulation  which  approves  and 
identifies  the  conditions  of  use  of 
Uredofos  (Sansalid]  Tablets.  This 
revocation  is  made  because  experience 
shows  that  the  drug  is  imsafe  for  the 
uses  provided  for  in  the  regulation  and 
because  the  drug  has  not  been  shown  to 
be  safe  under  these  or  any  other 
conditions  of  use. 
EFFECTIVE  DATE:  May  27, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  ).  Beaulieu,  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
4093. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  17, 1979  (44  FR 
41727),  the  Director,  Bureau  of 
Veterinary  Medicine,  issued  a  notice  of 
opportunity  for  hearing  to  withdraw 
approval  of  NADA 10O-745V,  Sansalid 
(Uredofos)  Tablets.  In  the  same  issue  of 
the  Federal  Register  (44  FR  41726),  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  proposed  to  revoke  9  520.2645 
(21  CFR  520.2645).  which  provides  for 
use  of  the  drug,  because  new 
information  showed  that  the  drug  was 
unsafe  and  because  the  drug  had  not 
been  shown  to  be  safe  for  its  labeled 
uses. 

Elsewhere  in  this  issue  of  the  Federal 
Register  is  a  notice  withdrawing 
approval  of  NADA  100-745V  for 
Sansalid  (Uredofos)  Tablets,  because 
the  sponsor  failed  to  raise  a  substantial 
issue  of  fact  which  required  a  hearing 
regarding  either  of  the  grounds  for 
withdrawal.  In  fact,  the  conclusion  that 
the  product  was  unsafe  was  not 
challenged  at  alL 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512,  82 
Stat.  343-351  (21  U.S.C.  360b))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  520 
is  amended  by  revoking  $  520.2645 
Uredofos  tablets. 

EFFECTIVE  DATE:  This  regulation  is 
effective  May  27, 1980. 

Dated  May  6. 1980. 
|ere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

|FK  Doc  ao-15104  Filed  5-15-80;  S:i5  ami 
aiLUNO  COOE  411»-«>-M 


21  CFR  Part  540 

Penicntln  Antibiotic  Drugs  for  Animal 
use;  Procaine  Penicillin  G 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
regulation  for  procaine  penicillin  G 
aqueous  suspension  to  indicate  those 
conditions  of  use  for  which  applications 
for  approval  of  identical  products  need 
not  include  certain  types  of 
effectiveness  data.  These  conditions  of 
use  were  classified  as  effective  as  a 
result  of  a  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC).  Drug  Efficacy  Study  Group 
evaluation  of  the  product.  In  lieu  of 
certain  effectiveness  data,  approval  may 
require  submission  of  bioequivalency  or 
similar  data.  An  earlier  Federal  Register 
publication  has  reflected  this  product's 
compliance  with  conclusions  of  the 
review. 

EFFECTIVE  DATE:  May  16, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Henry  C.  Hewitt.  Bureau  of  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration.  Department  of  Health 
and  Human  Services,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301^143-3430. 
SUPPLEMENTARY  INFORMATION:  The 
NAS/NRC  review  of  this  product  was 
published  in  the  Federal  Register  of 
August  25, 1970  (35  FR  13544).  In  that 
document,  the  Academy  concluded,  and 
the  Food  and  Drug  Administration 
(FDA)  concurred,  that  the  product  was 
probably  effective  for  treating  infections 
in  animals  caused  by  pathogens 
sensitive  to  penicillin. 

That  announcement  was  issued  to 
inform  holders  of  new  animal  drug 
applications  (NADA's)  of  the  fmdings  of 
the  Academy  and  the  agency,  and  to 
inform  all  interested  persons  that  such 
articles  could  be  marketed  if  they  were 
the  subject  of  approved  NADA's  and 
otherwise  complied  with  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Elanco  Products  Co.,  a  division  of  Eli 
Lilly  &  Co.,  740  S.  Alabama  St., 
Indianapolis,  IN  46206.  responded  to  the 
notice  by  submitting  a  supplemental 
NADA  (65-284V)  providing  current 
information  covering  manufacturing  and 
controls  and  revising  the  labeling  for  the 
safe  and  effective  use  of  the  product  for 
the  treatment  of  certain  infections 
caused  by  penicillin-susceptible 
organisms  in  dogs  and  horses.  The 
supplemental  application  was  approved 
by  a  regulation  published  in  the  Federal 
Register  of  December  2. 1972  (37  FR 
25708).  The  regulation  reflecting  this 
approval  amended  the  regulations  by 


adding  a  new  S  135b.49  (21  CFR 
135b.49).  recodified  at  21  CFR  540.274b. 
The  section  did  not  specify  those 
conditions  of  use  that  were  NAS/NRC 
approved. 

This  document  amends  the  regulations 
to  indicate  those  conditions  of  use  for 
which  applications  for  approval  of 
identical  products  need  not  include 
certain  types  of  effectiveness  data 
required  for  approval  by 
§  SL4.111(a)(5)(vi)  of  the  new  animal 
drug  regulations.  In  lieu  of  those  data, 
approval  of  applications  for  such 
products  may  be  obtained  if 
bioequivalency  or  similar  data  are 
submitted  as  suggested  in  the  guideline 
for  submitting  NADA's  for  generic  dnigs 
reviewed  by  the  NAS/NRC  The 
guideline  is  available  from  the  office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83(a)). 
Part  540  is  amended  in  S  540.274b  by 
adding  after  paragraph  {c)(l)(iii)(o),  [b) 
and  [c]  the  footnote  reference  " '"  to  read 
as  follows: 

S  540.274b    Procaine  penicillin  G  aqueous 
suspension. 


(cl* 

(1)  * 
(fii)  * 

[b]  * 

(c)  • 


{a) 


*  I 


Effective  date.  This  regulation  shall  be 
effective  May  16. 1980. 

(Sec.  512(1).  82  Slat.  347  (21  U.S.C.  360b(i))) 

Dated:  May  8, 1980. 
Lester  M  Crawford. 
Director,  Bureau  of  Veterinary  Medicine. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  S61 

IFAP  9H519e/TS6;  FRL  1491-8) 

Tolerances  for  the  Pesticides  In 
Animal  Feeds  Administered  by  the 
Environmental  Protection  Agency; 
Thidiazuron 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a  feed 
additive  regulation  related  to  the 
experimental  use  of  the  defoliant 
thidiazuron  on  cotton.  The  regulation 
was  requested  by  Nor-Am  Agricultural 
Products,  Inc.  This  rule  will  permit  the 
marketing  of  cottonseed  hulls  while 
further  data  ane  collected  on 
thidiazuron. 

EFFECTIVE  DATE:  May  16. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Stone,  Acting  Product  Manager 
(PM)  23.  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460  (202- 
755-1397). 

SUPPLEMENTARY  INFORMATION:  On 

November  2, 1978,  the  EPA  announced 
(43  FR  51131)  that  Nor-Am  Agricultural 
Products,  Inc.,  1275  Lake  Avenue. 
Woodstock.  IL  60098.  had  filed  a  feed 
additive  petition  that  proposed  21  CFR 
561  be  amended  by  the  establishment  of 
a  regulation  permitting  residues  of  the 
herbicide  thidiazuron  (A^phenyl-AM,2,3- 
thiadizol-5-yliu-ea)  and  its  aniline- 
containing  metabolites  in  or  on 
cottonseed  hulls  resulting  from 
application  of  the  defoliant  to  cotton  for 
defoliation  of  cotton  leaves  prior  to 
harvest  in  a  proposed  experimental 
program  with  a  tolerance  limitation  of 
0.4j3art  per  million  (ppm)  in  accordance 
with  an  experimental  use  permit  (2139- 
EUP-23)  that  has  been  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended  in 
1972. 1975,  and  1978  (92  Stat  819;  7 
U.S.C.  136).  No  comments  were  received 
by  the  Agency  in  response  to  this  notice 
of  filing. 

For  purposes  of  clarification,  the 
Agency  has  determined  that  the 
regula^tion  should  specify  that  the 
residues  in  or  on  cottonseed  hulls  result 
from  defoliant  use  of  thidiazuron  rather 
than  herbicide  use. 

The  scientific  data  reported  emd  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
defoliant  may  be  safely  used  in 
accordance  with  the  provisions  of  the 


experimental  use  permit  which  has  been 
issued  under  FIFRA.  It  has  further  been 
determined  that  since  residues  of  the 
pesticide  may  result  in  or  on  cottonseed 
hulls  from  the  agricultural  uses  provided 
for  in  the  experimental  use  permit,  the 
feed  additive  regulation  should  be 
established  and  should  include  a 
tolerance  limitation. 

The  data  submitted  in  tiiis  petition 
and  other  relevant  material  have  been 
evaluated.  The  data  considered  in 
support  of  the  proposed  tolerance 
included  radiotracer  metabolism  studies 
in  cotton  plants,  rats,  lactating  goats. 
and  laying  hens;  rat  and  mouse  acute 
oral  toxicity  studies  with  a  median 
lethal  dose  (LDso)  of  grams  (g)/kilogram 
(kg)  body  weight  (bw)  and  5  Icg/g  bw 
respectively;  a  90-day  dog  feeding  study 
with  a  no-observed-effect-level  (NOEL) 
of  200  ppm  and  a  90-day  dog  feeding 
study  with  an  NOEL  of  300  ppm.  The 
acceptable  daily  intake  (ADI)  for 
humans  is  0.0038  mg/kg  bw/day  based 
on  a  300  ppm  NOEL  determined  in  the 
90-day  dog  feeding  study  and  a  2,000- 
fold  safety  factor.  The  requested  feed 
additive  tolerance  of  0.4  ppm  in  or  on 
cottonseed  hulls  will  not  affect  the 
theoretical  maximum  residue 
contribution  (TMRC).  Proposed 
temporary  tolerances  of  0.2  ppm  in  or 
cottonseed.  0.05  in  milk  poultry,  yield  a 
TMRC  of  0.0678  mg/day/l.5/kg  of  diet 
for  a  60-kg  human,  which  is  equiv^ent 
to  30.05%  of  the  ADL 

A  regulatory  action  was  pending 
against  thidiazuron  based  upon 
Industrial  Bio-Test  Laboratories  (EBT) 
data  of  the  two  90-day  subacute  and 
acute  studies,  but  this  was  resolved 
after  these  data  were  validated. 

The  metabolism  of  thidiazuron  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas-liquid 
chromatography  using  electron  capture 
detection  is  available  for  enforcement 
purposes. 

No  permanent  tolerances  have 
previously  been  established  for  residues 
of  thidiazuron,  and  no  desirable  data  are 
lacking  from  the  petition,  nor  are  any  • 
other  considerations  involved  in 
establishing  the  proposed  tolerance  (A 
related  document  establishing 
temporary  tolerance  for  residues  of 
thidiazuron  in  or  on  cottonseed  at  0.2 
ppm;  milk  at  0.05  ppm;  eggs  at  0.1  ppm; 
and  meat,  fat.  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.2  ppm  appears  elsewhere  in 
today's  Federal  Register.  The  tolerances 
■  in  eggs;  milk:  and  the  meat,  fat.  and 
meat  byproducts  of  cattle,  etc.  are 
adequate  to  cover  residues  in  these 
tissues  resulting  from  the  proposed  feed 
additive  use.) 


The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought.  Therefore  the  regulation 
establishing  a  tolerance  of  0.4  ppm  in  or 
on  cottonseed  hulls  by  amending  21  CFR 
561  is  being  promulgated  as  proposed. 
Accordingly,  a  feed  additive  regulation 
is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  18. 
1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA  Rm.  M-3708  (A- 
110),  401 M  SL.  SW.  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  the 
grounds  legally  sufficient  to  justify  the 
relief  sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant "  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  May  16. 1980,  21  CFR  561 
is  amended  as  set  forth  below. 

(Sec.  409(c)(1).  72  Stat.  1786.  (21  U.S.C. 
348(c)(1))) 

Dated:  May  7. 1960. 

James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Statutory  Authority:  Section  409(c)(1). 
Federal  Food.i)rug.  and  Cosmetic  Act  (21 
U.S.C.  348(c)  (1)). 

Section  561.55  is  ainended  as  follows: 

§561.385    Thidiazuron. 

(a)  A  tolerance  of  0.4  part  per  million 
is  established  for  combined  residues  of 
thidiazuron  (A^-phenyl-yV-1.2,3- 
thiadiazol-5-ylurea)  and  its  aniline 
containing  metabolites  in  or  on 
cottonseed  hulls  resulting  from  the 
preharvest  application  of  the  defoliant 
thidiazuron  to  cotton  in  accordance  with 
an  experimental  use  permit  that  expires 
July  1. 1981. 

(b)  Residues  in  cottonseed  hulls  not  in 
excess  of  0.4  part  per  million  resulting 
from  the  use  described  in  paragraph  (a) 
of  this  section  remaining  after  expiration 
of  the  experimental  program  will  not  be 
considered  to  be  actionable  if  the 
defoliant  is  legally  applied  during  the 
term  of  and  in  accordance  with 
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provisions  of  the  experimental  use 
permit  and  feed  additive  tolerance. 

(c)  Nor-Am  Agricultural  Products,  Inc. 
shall  immediately  notify  the 
Environmental  Protection  Agency  of  any 
fmdings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  also 
will  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  Environmental  Protection  Agency  or 
the  Food  and  Drug  Administration. 

|FR  Doc  aO-15114  Filed  5-lS-W:  8:45  am] 
BtUJNOCOOE  (StO-OI-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  610  and  660 

[Docket  No.  78N-0171] 

Additional  Standards  for  Umulus 
Amebocyte  Lysate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  to  provide 
additional  standards  governing  the 
manufacture  of  Limulus  Amebocyte 
Lysate  (LAL).  LAL  is  prepared  from  the 
circulating  blood  cells  (amebocytes)  of 
the  horseshoe  crab  [Limulus 
poIyphemus).  It  is  a  licensed  biological 
product  used  as  a  reagent  for  in  vitro 
testing  to  detect  bacterial  endotoxins 
(pyrogens)  in  certain  biological  products 
and  medical  devices. 
DATES:  Effective  June  16, 1980,  except 
labeling  requirements,  which  become 
effective  September  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  L.  Hooton,  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug 
Administration,  Department  of  health 
and  Human  Services,  8800  Rockville 
Pike.  Bethesda.  MD  20205.  301-443-1306. 

SUPPLEMENTARY  INFORMATION:  FDA  first 
proposed  additional  standards  for  LAL 
in  the  Federal  Register  on  September  18, 
1973  (38  FR  26130).  In  response  to 
comments  on  the  proposal,  substantial 
revisions  were  made,  and  the  proposed 
regulations  were  republished  in  the 
Federal  Register  on  August  11, 1978  (43 
FR  35731).  Five  letters,  each  containing  a 
number  of  comments,  were  received  in 
response  to  the  republication.  The 
comments  and  FDA's  response  follow: 

1.  One  comment  on  the  proposed 
§  660.101  (a)  and  (b)  suggested  that  the 
text  be  amended  to  designate  that  the 
U.S.  Refereace  Endotoxin  is  used  for 
determining  the  "sensitivity"  of  LAL 
(rather  than  the  "potency"  of  LAL  as 
proposed)  and  that  the  U.S.  Reference 


LAL  is  used  for  establishing  the 
"potency"  of  LAL  (rather  than  the 
"validity  of  the  potency  test"  as 
proposed). 

FDA  agrees  that  the  suggested 
changes  more  precisely  define  the 
functions  of  these  standard 
preparations,  and  5  660.101  (a)  and  (b) 
has  been  amended  in  the  final  rule. 

The  primary  endotoxin  standard,  lot 
EC-2.  has  been  defined  as  5  units  per 
nanogram.  Because  it  is  measured  in 
units,  this  material  has  been  identified 
as  a  U.S.  "Standard"  preparation  rather 
than  a  U.S.  "Reference"  preparation  in 
the  final  rule. 

2.  One  comment  on  the  proposed 
§  660.102  suggested  that  an  equal 
number  of  vials  of  the  U.S.  Reference 
Lysate  and  the  test  lysate  be  compared 
in  testing  for  potency.  The  comment  also 
suggested  that  a  minimum  number  of  4 
vials  of  lysate  be  tested  instead  of  the 
proposed  minimum  of  20  vials. 

FDA  Disagrees  with  this  comment. 
The  potency  test  was  designed  to 
include  a  means  for  estimating  the 
degree  of  vial-to-vial  variability  of  the 
test  lysate.  The  best  estimate  is 
obtained  by  using  reference  lysate  from 
a  single  vial  or  from  a  pooling  of  the 
contents  of  more  than  one  vial. 
Therefore,  there  is  no  need  to  require 
that  an  equal  number  of  vials  of  the 
reference  lysate  and  the  test  lysate  be 
compared  in  testing  for  potency.  A 
minimum  sample  size  of  20  vials  of  test 
lysate  is  the  current  requirement  for 
hcensure  of  LAL  FDA  concludes  that 
this  amount  is  necessary  to  ensure  that 
the  procedure  is  statistically  valid  for 
estimating  vial-to-vial  variability. 
Accordingly,  the  comment  is  rejected. 

3.  One  comment  expressed  concern 
that  the  proposed  §  660.102(a)  could  be 
interpreted  to  limit  the  potency  test  to 
the  use  of  two- fold  dilutions  only. 

Section  660.102(a)  is  intended  to 
require  a  two-fold  dilution  series  for  the 
dilutions  expected  to  bracket  the 
endpoint.  A  larger  dilution  increment 
may  be  used  for  higher  concentrations. 
For  clarification,  §  660.102(a)  is 
amended  in  the  final  rule  to  specify  that 
a  single  series  of  consecutive  two-fold 
dilutions  shall  begin  with  a 
concentration  of  the  U.S.  Standard 
endotoxin  at  least  four-fold  above  the 
endpoint. 

4.  The  proposed  §  660.102(b)(1) 
required  that  the  tubes  used  for  the 
potency  test  have  an  inside  diameter  not 
greater  than  10  millimeters.  This  limit 
was  intended  to  aid  the  manufacturer  in 
determining  gelation  reactions  for  the 
small  volumes  of  materials  used  in  the 
test.  However,  experience  in  testing  has 
demonstrated  that  a  gelation  reaction 
can  be  determined  in  tubes  with  an 
inside  diameter  greater  than  10 
millimeters.  Accordingly,  §  e60.102(b)(l) 


is  amended  in  the  final  rule  by  adding 
the  phrase  "unless  the  use  of  another 
size  test  tube  has  been  approved  by  the 
Director,  Bureau  of  Biologies." 

5.  Two  comments  on  the  proposed 
S  660.102(b)(2)  suggested  that  the 
reference  lysate  be  added  to  one  set  of 
tubes  followed  by  addition  of  the  test 
lysate  to  the  other  set  of  tubes.  One  of 
the  comments  noted  that  the  suggestion 
would  save  time  and  the  use  of 
unnecessary  glassware. 

FDA  recognizes  that  the  suggested 
change  would  save  time  and  glassware. 
However,  it  would  not  provide 
appropriate  data  for  statistical 
evaluation.  To  ensure  statistical 
validity,  one  tube  of  reference, lysate 
and  one  tube  of  test  lysate  must  be 
paired  for  each  replication  of  each 
standard  endotoxin  concentration. 
Accordingly,  the  comments  are  rejected. 

6.  One  comment  on  the  proposed 

§  660.102(b)(2)  recommended  that  the 
LAL  be  added  to  tubes  starting  with  the 
lowest  concentration  of  endotoxin 
rather  than  the  highest. 

FDA  agrees  that  the  suggested  change 
is  an  accepted  procedure  frequently 
used  when  additional  reagents  are 
added  to  graded  concentrations  of  other 
reagents.  This  procedure  is  less  likely  to 
transfer  endotoxin  contamination  from 
one  tube  to  the  next.  Accordingly,  the  . 
comment  is  accepted  arid  §  660.102(b)(2) 
is  amended  in  the  final  rule  by  changing 
the  phrase  "the  highest  concentration" 
to  "the  lowest  concentration"  in  the  two 
places  the  phrase  appears.  For 
clarification,  S  660.102(b)(3)  is  amended 
in  the  final  rule  by  adding  the  phrase 
"progressing  from  the  lowest  endotoxin 
concentration  to  the  highest"  to  the  end 
of  that  paragraph, 

7.  One  comment  on  proposed 

5  660.102(c)  suggested  that  the  final  rule 
be  drafted  to  account  for  unexpected 
(false  negative  or  false  positive)  results 
that  may  be  attributed  to  the  U.S. 
Standard/Reference  preparations. 

FDA  disagrees.  If  such  results  occur, 
the  test  would  be  invalid  because  the 
endpoints  could  not  be  calculated,  and 
high  standard  deviations  would  be 
obtained.  Accordingly  the  comment  is 
rejected. 

8.  One  comment  on  the  proposed 

§  660.102(c)(1)  requested  that  a  sentence 
be  added  relating  to  reactions  not  read 
as  gelation.  Another  comment  requested 
that  FDA  amend  the  final  rule  wherever 
necessary  to  provide  for  a  turbidimetric 
form  of  LAL. 

Two  manufacturers  are  currently 
licensed  for  LAL  for  which  gelation  is 
not  used  as  an  indicator  of  a  positive 
reaction.  To  account  for  these  products, 
§  660.102(c)(1)  is  amended  in  the  final 
rule  by  adding  a  statement  to  specify 
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that  for  licensed  LAL  that  does  not 
require  gelation  as  an  indicator  of 
reactions,  the  endpoint  shall  be 
determined  by  the  method  specified  in 
the  labeling  for  the  product.  For  the 
turbidimetric  form  of  LAL,  no  reference 
LAL  has  been  established.  For  this 
reason,  the  suggestion  that  the  codified 
regulations  provide  for  this  type  of 
lysate  is  rejected.  When  a  turbidimetric- 
ti/pe  reference  lysate  has  been 
established,  the  additional  standards 
will  be  amended  as  appropriate.  Until 
such  time,  licensed  manufacturers  are 
required  to  comply  with  the  potency  test 
as  approved  in  each  manufacturer's 
license  application. 

9.  One  comment  on  proposed 

§  660.102(c)(4)  asked  that  the  one 
paragraph  be  clarified  to  apply  to 
multiple,  as  well  as  single,  test  lysate 
containers. 

FDA  advises  that  §  660.102(c)(4) 
applies  to  both  multiple  and  single  test 
lysate  containers.  Accordingly.  FDA 
believes  that  no  clarifying  language  is 
necessary. 

10.  As  the  result  of  published  data, 
which  have  been  placed  on  file  wiUi  the 
FDA  Hearing  Clerk,  and  experience 
gained  in  the  use  of  the  U.S.  Reference 
LAL.  FDA  is  amending  S  660.102  from 
paragraph  (c)(2)  to  the  end  of  the 
paragraph  and  paragraph  (d).  This 
amendment  will  provide  for  a  more 
efficient  statistical  process  to  establish 
whether  the  potency  test  is  valid  or  if 
the  test  is  invalid  because  of  excessive 
viai-to-vial  variability.  The  revised 
procedure  codifies  the  current 
requirements  for  product  release  applied 
to  licensed  manufacturers. 

11.  One  comment  on  the  proposed 

§  660.103(a)  requested  a  restriction  be 
imposed  on  the  collection  and  bleeding 
of  the  crabs  during  their  spawning 
seasons. 

Proposed  §  660.103(a)  requires  careful 
handling  of  the  crabs  and  that  crabs  be 
returned  alive  to  their  natural 
environment  after  a  single  collection  of 
their  blood.  Experience  with  crabs 
maintained  in  captivity  demonstrates 
that  they  will  survive  and  regenerate 
lost  amebocytes  following  bleeding. 
Although  at  present  little  is  known 
about  the  effects  of  bleeding  on  crabs 
returned  to  the  wild,  FDA  will  continue 
to  review  available  data  relating  to  this 
issue.  If  the  data  demonstrate  that  the 
current  requirements  of  §  660.103(a) 
adversely  affect  the  population  of  crabs, 
the  regulations  will  be  amended  as 
appropriate.  Accordingly,  the  comment 
is  rejected  at  this  time. 

12.  One  comment  on  proposed 
S  660.103(b)  suggested  that  it  be  revised 
to  require  that  the  processing  methods 


yield  a  product  meeting  the  additional 
standards  for  LAL. 

FDA  does  not  agree.  The  specific 
purpose  of  {  660.103(b)  is  to  ensure  that 
the  processing  methods  used  by 
manufacturers  yield  a  final  product  that 
is  accurately  labeled  for  potency  and  is 
detection-specific  when  used  for  testing 
certain  types  of  samples  as 
recommended  in  the  package  insert.  The 
requirement  is  intended  to  preclude  use 
of  a  product  that  meets  the  other 
additional  standards  for  LAL  but  lacks 
adequate  potency  and  specificity. 
Accordingly,  the  comment  is  rejected. 

13.  One  comment  on  proposed 

§  660.103(c)  requested  that  FDA  limit  the 
requirement  for  colorless  final 
containers  to  those  for  gel  products. 
FDA  believes  that  the  user  of  the 
product  should  be  able  to  see  whether 
there  has  been  a  change  in  its  color, 
which  may  demonstrate  that  the 
potency  of  the  LAL  has  been  affected 
adversely,  regardless  of  the  type  of  LAL 
product  in  the  final  container. 
Accordingly,  the  comment  is  rejected. 

14.  One  comment  on  the  proposed 
§  660.103(c)  requested  that  the 
requirements  for  final  containers  be 
preceded  by  the  word  "initially."  The 
conmient  also  suggested  that  final 
containers  be  required  to  be 
nonpyrogenic. 

FDA  believes  that  the  word  "initially" 
may  create  confusion  about  the 
requirements  for  container  suitability. 
The  proposal  was  intended  to  assure 
that  the  final  containers  are  sterile  at 
the  time  they  are  filled  with  lysate. 
Accordingly.  FDA  is  clarifying 
§  660.103(c)  in  the  final  rule  to  specify 
that  the  requirements  for  final 
containers  apply  at  the  time  of  filling. 
FDA  agrees  that  final  containers  should 
be  nonpyrogenic  because  the  presence 
of  pyrogens  would  alter  the  quality  of 
the  final  product.  Accordingly, 
§  660.103(c)  is  amended  in  the  final  rule 
to  read  "Final  containers  at  the  time  of 
filling  shall  be  sterile,  nonpyrogenic. 
colorless,  and  transparent." 

15.  Two  comments  on  proposed 
§  660.103(d)  suggested  that  the  date  of 
manufacture  should  be  the  date  that 
freeze-drying  is  completed.  According  to 
the  comments,  this  would  ensure 
product  stability  for  the  maximum 
period  of  time  that  the  product  is  in  final 
containers.  One  of  the  comments  also 
suggested  that  the  date  of  manufacture 
for  a  hquid  product  be  the  date  of  final 
container  filling. 

Section  810.50  (21  CFR  610.50)  of  the 
biologies  regulations  specifies  that  for 
all  products  that  are  subject  to  official 
potency  tests  the  date  of  manufacture  is 
the  date  of  initiation  by  the 
manufacturer  of  the  last  valid  potency 


test.  Section  660.103(d)  is  consistent 
with  this  general  requirement.  Since 
manufacturers  are  responsible  for 
conducting  stability  studies  on  final 
container  products  to  ensure  that  the 
product  is  stable  throughout  the  dating 
period.  FDA  believes  that  §  66ai03(d) 
should  not  be  changed.  Accordingly,  the 
comments  are  rejected. 

16.  One  comment  on  proposed 
§  660.103(e)  requested  that  the  sterility 
test  be  deleted  because  it  is  to  costly 
and  because  proper  controls  by  the  user 
of  LAL  during  pyrogen  testing  would 
detect  the  presence  of  contaminants  that 
would  alter  the  LAL  reaction.  Another 
comment  recommended  that  a  sterility 
test  should  not  be  required  for  bulk 
material  but  that  final  container  sterility 
should  be  required  without  exception  to 
assure  the  user  of  LAL  that  the  product 
is  of  the  highest  possible  quality. 

It  is  incumbent  on  the  manufacturer  of 
LAL,  rather  than  the  user,  to  ensure  the 
marketing  of  a  satisfactory  product 
FDA  believes  that  the  cost  involved  in 
testing  to  ensure  sterility  of  LAL  is 
justified.  Sterility  testing  of  bulk  lots 
consistent  with  the  general  biological 
products  regulations,  §  610.12(g)(8)  (21 
CFR  610.12(g)(8)).  is  currently  required 
for  licensure  of  LAL  FDA  believes  that 
the  sterihty  test  must  continue  as  a 
requirement  for  the  bulk  lot  as  well  as 
final  containers  of  each  filling  of  the  lot 
to  ensure  a  final  product  that  will 
perform  reliably  for  its  intended  use. 
FDA  agrees  widi  the  conunent  that  no 
exceptions  should  be  made  to  the 
requirement  for  sterility  testing,  and  no 
manufacturer  has  submitted  data  that 
would  support  requesting  such  an 
exception.  Accordingly,  §  660.103(e)  is 
amended  in  the  final  rule  to  specify  bulk 
lot  and  final  filling  sterility  testing  and 
to  delete  the  condition  that  would  have 
permitted  an  exception  from  sterility 
testing. 

17.  Two  comments  on  proposed 
§  660.103(f)  recommended  that  the  test 
be  deleted  because  sterility  testing  is 
required  under  S  660.103(e)  and  because 
results  of  the  test  for  quality  are 
unreliable  since  they  may  be  dependent 
on  factors  other  than  the  quality  of  the 
lysate.  Another  comment  suggested 
limiting  the  test  to  gel-type  products. 

The  required  test  for  quality  has  been 
followed  satisfactorily  by  all  licensed 
manufacturers  of  LAL  FDA  belieVes 
that  the  test  for  quality  is  more  sensitive 
than  the  sterility  test  for  detecting  the 
presence  of  low  levels  of  contamination, 
such  as  viable  microorganisms  or  very 
low  levels  of  endotoxins,  that  may  alter  . 
the  LAL  reactions.  Because  all  types  of 
LAL  are  subject  to  the  same  types  of 
possible  contamination,  a  separate  rule 
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for  gel-type  products  is  unjustified. 
Accordingly,  the  comments  are  rejected. 

18.  One  comment  on  proposed 

S  660.103(f)  suggested  a  modification  of 
the  procedure  that  would  reduce  the  risk 
of  contamination  associated  with 
transfer  of  lysate.  The  modification 
would  require  the  addition  of  an  equal 
volume  of  distilled  water  to  each  Hnal 
container  of  reconstituted  LAL.  and 
incubation  in  the  final  container. 
Thereafter,  less  rigorous  requirements 
would  be  necessary  to  ensure  quality. 
FDA  believes  that  good  laboratory 
practice  will  ensure  that  the  risk  of 
contamination  is  not  a  significant  factor 
in  using  test  tubes  for  the  procedure.  In 
addition,  proper  interpretation  of  a 
positive  gel  test  is  only  possible  in 
standard  test  tubes,  such  as  those 
required  for  the  potency  test  under 
S  660.102(b)(1).  Accordingly,  the 
comment  is  rejected. 

19.  One  comment  on  proposed 

§  660.103(0  suggested  that  a  smaller 
sample  size  be  permitted  for  the^est. 

FDA  is  requiring  that  the  sample  size 
for  the  test  for  quality  be  the  same  as 
the  minimum  sample  size  for  the 
potency  test  because  both  tests  are  also 
intended  to  estimate  and  thereby  control 
vial-to-vial  variability.  Accordingly,  the 
comment  is  rejected. 

20.  Two  comments  on  the  proposed 

§  660.103(g)  suggested  that  an  equivalent 
method  be  permitted  for  determining 
residual  moisture.  One  of  the  comments 
also  recommended  an  upper  limit  for 
moisture  content. 

The  use  of  an  alternate  method  for 
residual  moisture  is  permitted  under 
§  610.13(c)  (21  CFR  610.13(c))  of  the 
biologies  regulations  following  approval 
of  a  license  amendment  by  the  Director, 
Bureau  of  Biologies.  The 
recommendation  to  require  an  upper 
limit  for  moisture  content  is  not 
practical  because  different 
manufacturing  procedures  are  approved 
for  each  form  of  LAL.  These  different 
procedures  result  in  products  having 
different,  but  acceptable,  levels  of 
residual  moisture.  The  level  of  residual 
moisture  is  specified  in  each 
manufacturer's  license  application  for 
LAL  and  is  evaluated  by  the  Director, 
Bureau  of  Biologies.  Accordingly,  the 
comments  are  rejected. 

21.  One  comment  on  proposed 
§  660.104(a)(2)  suggested  that  the 
requirement  that  the  period  for 
reconstitution  be  stated  is  unnecessary 
because  it  is  the  same  as  the  expiration 
date,  which  must  also  appear  on  the 
label. 

FDA  agrees  that  the  proposed  text  of 
§  660.104(a](2]  could  be  interpreted  asv 
being  identical  to  the  requirement  under 
§  610.60(a)(4)  (21  CFR  610.60(a)(4]]  that 


the  label  include  the  expiration  date. 
The  intent  of  §  660.104(a)(2)  was  to 
provide  the  user  of  the  product  with  an 
area  on  the  label  identifying  the  time 
(including  the  date)  when  the  user 
reconstitutes  a  container  of  product 
intended  for  multiple  tests.  Accordingly, 
§  660.104(a)(2)  is  amended  for  clarity  in 
the  final  rule  to  read  "For  fmal 
containers  intended  for  multiple  tests,  a 
designated  area  adequate  for  the  user  to 
identify  the  time  that  the  product  is 
reconstituted." 

FDA  advises  that  the  information 
required  under  S  660.104(a)  (2),  (3),  and 
(4)  of  the  final  rule  is  intended  to  aid  the 
user  in  distinguishing  between  single 
test  containers  and  multiple  test 
containers.  All  manufacturers  shall 
identify  flnal  containers  with 
information  adequate  for  this  purpose. 
With  this  information  on  the  label,  the 
user  of  both  forms  of  the  product  can 
identify  containers  from  different  lots 
labeled  with  different  sensitivities  that 
may  become  mixed  during  use. 

22.  One  comment  recommended  that 
proposed  S  660.104  (b)  and  (c)  be  made 
applicable  to  single  test  containers  as 
well  as  multiple  test  containers. 

Section  660.104  (b)(2)  and  (cH3).  which 
requires  a  statement  on  the  label  that 
the  product  shall  not  be  reconstituted 
until  immediately  before  use,  does  not 
distinguish  between  single  containers 
and  multiple  test  containers  and  is, 
therefore,  applicable  to  both.  However, 
because  the  product  must  be  used 
immediately  after  rehydration,  there  is 
no  need  to  require  storage  conditions  for 
single  test  containers.  The  required 
statement  specifying  storage  conditions 
after  reconstitution,  a^  prescribed  in 
S  660.104  (a)(4),  (b)(4),  and  (c)(5),  applies 
to  multiple  test  containers.  Accordingly, 
the  comment  is  rejected. 

23.  One  comment  on  the  proposed 
§  660.104(c)(1)  suggested  that  a 
statement  in  Uie  package  insert 
concerning  testing  of  a  diluent  is  an 
unnecessary  requirement  for  the  user  of 
the  product. 

FDA  agrees  that  it  is  not  necessary  for 
the  user  to  test  diluent  in  a  container 
that  has  not  been  entered  previously, 
and  is  supplied  with  the  LAL,  because 
such  diluent  has  already  been  tested  by 
the  manufacturer  of  the  product.  If  the 
container  of  diluent  has  been  entered  or 
is  not  supplied  by  the  manufacturer  of 
the  lAL,  it  must  be  tested  in  parallel 
with  the  test  material.  If  several  test 
materials  are  tested  at  the  same  time 
and  the  same  lot  of  diluent  is  used,  the 
diluent  needs  only  to  be  tested  once  in 
parallel  with  all  of  the  test  materials  in 
that  test.  Accordingly.  §  660.104(c)(1)  is 
amended  in  the  Hnal  rule  to  read  "A 
statement  that  if  the  container  of  diluent 


has  been  entered  previously  or  was  not 
supplied  by  the  manufacturer  of  the 
lysate,  the  diluent  used  to  rehydrate  the 
lysate  must  be  tested,  without  addition 
of  test  material" 

24.  One  comment  on  proposed 

S  660.105  recommended  a  reduction  in 
the  number  of  lots  required  to  be 
submitted  following  release  of  the  first 
three  successive  lots. 

FDA  believes  that  because  the  LAL 
test  has  not  yet  received  universal 
acceptance  and  modiHcations  are  still 
being  made  to  improve  the  manufacture 
of  the  lysate,  it  is  still  necessary  to 
require  manufacturers  to  submit  each 
filling  of  each  lot  of  LAL  to  FDA  for 
official  release  to  ensure  that  the 
product  performs  reliably  for  its 
intended  use.  If  continued  experience 
and  knowledge  from  use  of  LAL  justifies 
a  reduction  in  the  number  of  lots  that 
must  be  submitted  for  official  release, 
S  660.105  will  be  amended  as 
appropriate.  Accordingly,  the  comment 
is  rejected. 

25.  One  comment  on  proposed 

§  660.105(a)  recommended  a  reduction 
of  from  three  to  two  in  the  number  of 
complete  market  packages  of  LAL  that 
must  be  submitted. 

FDA  agrees  that  submission  of  two 
complete  market  packages  will  provide 
the  agency  with  sufficient  material  for 
testing  and  labeling  review.  Section 
660.105(a),  redesignated  as 
S  660.105(a)(1)  in  the  final  rule,  is 
amended  accordingly. 

26.  One  comment  recommended  that 
the  requirement  for  the  submission  of 
protocols  to  FDA  in  the  proposed 

S  660.105(b)  be  redrafted  but  did  not 
recommend  adding  any  substantive 
change. 

FDA  believes  that  no  change  in  the 
text  of  §  660.105(b),  redesignated  as 
§  660.105(a)(2)  in  the  final  rule,  is 
necessary.  The  proposed  text  is  clear  in 
its  intent  and  is  consistent  with  the 
language  used  for  the  requirement  of 
protocol  submission  for  other  biological 
products.  However,  $  660.105  is 
amended  in  the  final  rule  by  codifying 
the  rules  governing  samples  and 
protocols  and  official  release  in  separate 
paragraphs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
and  701,  52  Stat.  1041-1042  as  amended, 
1052, 1055-1056  as  amended  (21  U.S.C. 
321,  352,  and  371))  and  the  Public  Health 
Service  Act  (sec.  351.  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  him  (21  CFR  5.1), 
the  Commissioner  of  Food  and  Drugs  is 
amending  Subchapter  F  in  Chapter  I  of 
Title  21  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

1.  In  Part  610  by  alphabetically  adding 
to  §  610.53(a)  a  new  item  and  dating 
period  in  the  list  of  product  types,  to 
read  as  follows: 

§610.53    Dating  periods  for  specific 
products. 

(a)  •  •  * 

L«nulus  Amebocyte  Lysaie        Eighteen  months  Section 
610  51  does  noi  apply 
'  •  *  « 

PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

2.  In  Part  660  by  adding  new  Subpart 
K  consisting  of  six  new  sections,  as 
follows: 

Subpart  K— Umulus  Amebocyte  Lyute 


Sec. 
660.100 
660.101 
lions. 
660.102 
660.103 
660  104 
660  105 

tfrlSf. 


Limiilus  amebocyte  lysate 
U.S.     standard/reference 


prepara- 


Potency  test. 

General  requirements. 

Labeling. 

Samples  and  protocols:  official 


Subpart  K— Limulus  Amebocyte 
Lysate 

§660.100    Umulus  antebocyte  lysate. 

The  proper  name  of  this  product  shall 
I  be  Limulus  Amebocyte  Lysate.  The 
!  product  is  defmed  as  an  extract  that  is 
1  dervied  from  the  blood  of  Limulus 
\polyphenws  and  is  capable  of  detecting 
bacterial  endotoxins. 

§  660. 101    U.S.  Standard/reference 
preparations. 

,     The  following  U.S.  Standard/ 
i  Reference  preparations  shall  be 
j  obtained  from  the  Bureau  of  Biologies. 
I  Food  and  Drug  Administration.  8800 
f    Rockville  Pike.  Bethesda.  MD  20205.  for 
/    use  as  prescribed  in  this  subpart: 

(a)  A  U.S.  Standard  Endotoxin  for 
determining  the  sensitivity  of  Limulus 
Ameb«cyle  Lysate. 

(b)  A  U.S.  Reference  Limulus 
Amebocyte  Lysate  for  establishing  the 
jpotency  of  Limulus  Amebocyte  Lysate. 

:§  660. 1 02    Potency  test 

A  sample  of  each  final  filling  of  each 
lot  of  Limulus  Amebocyte  Lysate  and 
the  U.S.  Reference  Lysate  shall  be  tested 
In  parallel  with  the  U.S.  Standard 
Endotoxin.  If  the  product  is  freeze-dried 
jafter  filling,  the  test  shall  be  conducted 
on  samples  from  each  filling  in  each 
drying  chamber  run.  The  procedure  for 
rehydrating  and  mixing  the  lysate  for 
Ihe  potency  lest  shall  be  that  specified 
In  the  manufacturer's  package  insert.  A 
minimum  of  20  vials  and  a  maximum  of 
28  vials  from  each  filling  or,  if  freeze- 
dried.  from  each  drying  chamber  run 
fepresenting  all  parts  of  the  chamber 
load,  shall  be  tested  in  parallel  with  an 
iqual  number  of  tests  from  one  or  more 


vials  of  the  U.S  Reference  Lysate.  The 
lest  shall  be  performed  as  follows: 

[n]  Dilution  of  U.S.  Standard 
Endotoxin,  A  single  series  of 
consecutive  two-fold  dilutions, 
beginning  with  a  concentration  of  the 
U.S.  Standard  Endotoxin  at  least  four- 
fold above  the  endpoinl.  shall  be 
prepared  with  a  range  selected  to 
bracket  the  endpoint  for  both  the  U.S. 
Reference  Lysate  and  test  lysate  filling 
in  each  test  performed. 

(b)  Test  procedure.  (1)  Transfer  0.1 
milliliter  of  each  concentration  of  U.S. 
Standard  Endotoxin,  as  prepared  in 
paragraph  (a)  of  this  section,  into  each 
of  two  test  tubes  having  an  inside 
diameter  not  greater  than  10  millimeters, 
unless  the  use  of  another  size  test  tube 
has  been  approved  by  the  Director, 
Burea'U  of  Biologies. 

(2)  Add  0.1  milliliter  of  the  U.S. 
Reference  Lysate  to  one  of  the  tubes 
containing  the  lowest  concentration  of 
U.S.  Standard  Endotoxin.  Add  0.1 
milliliter  of  lest  lysate  to  the  second 
lube  containing  the  lowest 
concentration  of  U.S.  Standard 
Endotoxin. 

(3)  Repeat  the  procedure  in  paragraph 
(b)(1)  and  (2)  of  this  section  for  each 
dilution  of  the  U.S.  Standard  Endotoxin 
and  for  each  vial  of  lysate  to  be  tested 
from  each  filling  of  the  lest  lot. 
progressing  from  the  lowest  endotoxin 
concentration  to  the  highest. 

(4)  Immediately  following  addition  of 
the  lysate  to  each  tube,  mix  the  contents 
gently  and  place  in'a  37°  C  water  bath 
for  1  hour. 

(c)  Validity  of  the  test.  (1)  Record  the 
reaction  in  each  tube  as  either  positive 
or  negative.  A  positive  reaction  is 
demonstrated  by  a  firm  gel  that  remains 
intact,  at  least  momentarily,  when  the 
lube  is  inverted  180  degrees.  For  Limulus 
Amebocyte  Lysate  that  does  not  require 
gelation  as  an  indicator  of  reactions,  the 
endpoinl  shall  be  determined  by  the 
method  specified  in  the  labeling  for  the 
product. 

(2)  For  each  parallel  test  obtain  the 
ratio  of  endpoints  of  reference  and  lest 
lysates.  Calculate  the  standard 
deviations  (S.D.)  of  log  ratios. 

(3)  The  lest  is  valid  if  Ihe  S.D.  is  less 
than  or  equal  to  the  value  for  the  99 
percent  fiducial  upper  limit  of  the  S.D.  of 
the  sample  size  tested.  The  S.D.  table  is 
shown  in  paragraph  (d)  of  this  section. 

(4)  If  the  S.D.  is  greater  than  the 
tabulated  value,  the  test  may  be 
expanded  up  to  the  maximum  of  28 
parallel  tests  and  a  new  S.D.  for  log 
ratios  may  be  calculated. 

(5)  The  tests  are  invalid  due  to 
excessive  variability  if  the  S.D.  is 
greater  than  the  value  in  Ihe  S.D.  table 
corresponding  to  the  sample  size  tested. 

(6)  If  the  S.D.  is  within  the  limits,  the 
geometric  mean  (G.M.)  of  the  ratios  shall 
be  calculated. 

(7)  The  endpoints  of  U.S.  Reference 
and  lest  lysates.  ratios  of  endpoints,  S.D. 


of  log  ratios,  and  G,M.  of  ratios  shall  be 
calculated,  and  reported  on  the  protocol 
submitted  to  the  Director.  Bureau  of 
Biologies. 

(d)  S.D.  table.  Ninety-nine  percent 
fiducial  upper  limit  on  S.D.  of  logi 
(ratio): 


Sample  size 
4 
8 
13 
1? 
20 

24    

26 


'Limns  can  Oe 
by  0  3 


Upper  bmtf 
•102 
086 
0  79 
0  75 

.  0  73 

071 
0  6» 

to  log.,  by  miiltiplytng  each  value 


§  660.103    General  requirements. 

(a)  Handling  the  horseshoe  crabs.  The 
horseshoe  crabs  [Limulus  polyphennis). 
from  which  blood  is  collected  for 
production  of  the  lysate.  shall  be 
handled  in  a  manner  so  as  to  minimize 
injury  to  each  crab.  The  horseshoe  crabs 
shall  be  returned  alive  to  their  natural 
environment  after  a  single  collection  of 
their  blood. 

(b)  Processing.  The  processing 
methods  shall  be  those  which  have  been 
shown  to  yield  consistently  a  potent  and 
detection-specific  final  product  free  of 
properties  that  would  adversely  affect 
the  accuracy  of  the  test  results  when  Ihe 
Limulus  Amebocyte  Lysate  is  used  by 
the  methods  recommended  by  the 
manufacturer  in  the  package  insert. 

(c)  Final  containers.  Final  containers 
at  the  time  of  filling  shall  be  sterile, 
nonpyrogenic.  colorless,  and 
transparent. 

(d)  Date  of  manufacture.  The  dale  of 
manufacture  of  each  filling  of  each  lot 
shall  be  the  dale  the  manufacturer 
initialed  the  last  valid  potency  lest  for 
such  filling.  The  results  from  this  lest 
shall  be  reported  on  the  protocol 
isubmilted  to  the  Director.  Bureau  of 
Btologics. 

(e)  Sterility  test.  A  sterility  test  shall 
be  performed  on  the  bulk  lot  and  on 
each  filling  as  prescribed  in  §  610.12  of 
this  chapter. 

(f)  Test  for  quality.  A  test  for  lysate 
quality  shall  be  performed  as  follows: 

(1)  Samples  from  each  of  20  final 
containers  from  each  filling  or.  if  freeze- 
dried.  from  each  filling  in  each  drying 
chamber  run  representing  all  parts  of  Ihe 
chamber  load,  shall  be  used. 

(2)  The  volume  of  lysate  required  for  a 
single  test  from  each  of  the  final 
containers  and  a  volume  of  distilled 
water  equal  to  the  volume  of  sample 
useo  for  a  single  test  are  combined  into 
each  of  an  appropriate  number  of  test 
tube  and  incubated  for  24  hours  in  a  37^ 
C  water  bath. 

(3)  The  test  passes  if  none  of  the 
samples  yield  a  positive  test. 

(g)  Test  ^r  residual  moisture.  (1)  If 
the  weight  bf  the  contents  of  each  final 
container  is  3  milligrams  or  more,  the 
lest  for  residual  moisture  shall  be 
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performed  as  prescribed  in  S  610.13(a)  of 

this  chapter. 

(2)(i)  If  the  weight  of  the  contents  of 
each  nnal  container  is  less  than  3 
milligrams,  the  product  is  exempt  from 
the  test  for  residual  moisture.  However, 
the  manufacturer  of  such  exempt 
product  shall  perform  the  potency  test 
described  in  §  660.102  on  at  least  4  vials 
at  4-month  intervals  on  representative 
samples  from  each  filling  throughout  the 
dating  period. 

(ii)  Upon  the  completion  of  each 
potency  test,  the  results  of  all  tests 
performed  shall  be  submitted  to  the 
Director,  Bureau  of  Biologies. 

(h)  Ancillary  reagents  and  materials. 
All  ancillary  reagents  and  materials 
accompanying  the  product  that  are  used 
in  jihe  performance  of  a  test,  as 
described  by  the  manufacturer's 
recommended  test  procedures,  shall  not 
affect  adversely  the  performance  of  the 
Limulus  Amebocyte  Lysate  within  the 
prescribed  dating  period. 

§660.104    Labeling. 

In  addition  to  the  applicable  labeling 
provisions  of  this  chapter,  the  following 
information  is  required: 

(a)  Final  container  labels.  The  final 
container  label  shall  include  the 
following  additional  information: 

(1)  The  sensitivity  [geometric  mean  of 
the  end  points  of  the  lot)  expressed  as 
units/milliliter  or  nanograms/milliliter 
of  the  U.S.  Standard  Endotoxin, 
determined  by  the  potency  test 
procedure  in  §  660.102. 

(2)  For  final  containers  intended  for 
multiple  tests,  a  designated  area 
adequate  for  the  user  to  identify  the  time 
that  the  product  is  reconstituted. 

(3)  For  final  containers  intended  for 
multiple  tests,  a  statement  identifying 
the  period  within  which  the  product  may 
be  used  after  reconstitution. 

(4)  For  flnal  containers  intended  for 
multiple  tests,  a  statement  specifying 
storage  conditions  after  reconstitution. 

(b)  Package  label.  The  package  label 
shall  include  the  following  additional 
information: 

(1)  A  reference  to  the  package  insert 
for  the  test  method(s]  to  be  employed 
when  using  Limulus  Amebocyte  Lysate. 

(2)  A  statement  that  the  product  shall 
not  be  rehydrated  until  immediately 
prior  to  use. 

(3)  For  products  in  Hnal  containers 
intended  for  multiple  tests,  a  statement 
identifying  the  period  within  which  the 
product  may  be  used  after 
reconstitution. 

(4)  For  products  in  final  containers 
intended  for  multiple  tests,  a  statement 
specifying  storage  conditions  after 
reconstitution. 

(c)  Package  insert.  The  package  insert 
shall  include  the  following  additional 
information: 


(1)  A  statement  that  if  the  container  of 
diluent  used  to  rehydrate  the  lysate  has 
been  entered  previously  or  was  not 
supplied  by  the  manufacturer  of  the 
lysate,  the  diluent  must  be  tested, 
without  addition  of  test  material. 

(2)  A  warning  statement  that  the  tubes 
of  material  on  test  should  not  be 
removed  from  incubation  or  disturbed 
prior  to  the  time  specified  for  reading 
the  test. 

(3)  A  statement  that  the  product  shall 
not  be  rehydrated  until  immediately 
prior  to  use. 

(4)  For  products  in  final  containers 
intended  for  multiple  tests,  a  statement 
identifying  the  period  within  which  the 
product  may  be  used  after 
reconstitution. 

(5)  For  products  in  final  containers 
intended  for  multiple  tests,  a  statement 
specifying  storage  conditions  after 
reconstitution. 

§  660.105    Samples  and  protocols;  official 
release. 

(a)  For  each  final  filling  of  each  lot  of 
Limulus  Amebocyte  Lysate,  or  if  fireeze 
dried,  from  each  drying  chamber  run 
representing  all  parts  of  the  chamber 
load,  the  following  material  shall  be 
submitted  to  the  Director,  Bureau  of 
Biologies,  Food  and  Drug 
Administration,  8800  Rockville  Pike. 
Bethesda.  MD  20205: 

(1)  Samples.  Not  fewer  than  28  vials  of 
lysate,  two  of  which  shall  be  complete 
market  packages,  packaged  for 
distribution  and  including  all  ancillary 
reagents  and  materials. 

(2)  Protocols.  A  protocol  consisting  of 
a  complete  summary  of  the  history  of 
manufacture  of  each  filling,  the  dates  of 
testing,  and  the  results  of  all  required 
tests. 

(b)  Official  release.  Limulus 
Amebocyte  Lysate  shall  not  be 
distributed  by  the  manufacturer  until 
written  notification  of  official  release  of 
each  filling  is  received  from  the  Director, 
Bureau  of  Biologies. 

Effective  dates.  This  regulation 
becomes  effective  on  June  16, 1980;, 
labeling  requirements  shall  become 
effective  September  12,  1980.  On  or  after 
September  12, 1980  no  person  may 
initially  introduce  or  initially  deliver  for 
introduction  into  interstate  commerce 
any  licensed  biologic  product  to  which 
the  regulations  apply,  unless  the 
product's  labeling  complies  with  the 
requirements  set  forth  in  the  regulations. 

(Sees.  201.  502.  and  701.  52  Stat.  1041-1042  as 
amended,  1052, 1055-1056  as  amended  (21 
U.S.C.  321.  352.  and  371):  (sec.  351,  58  Slat. 
702  as  amended  (42  U.S.C.  262)) 

Dated:  May  7, 1980. 
William  F.  Randolpli, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-14803  Filed  S-15-80  8:43  am| 
BILLING  COOC  4110-03-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  57 

Metal  and  Nonmetal  Mine  Safety  and 
Health  Standards  for  Air  Quality, 
Ventilation,  Radiation  and  Physical 
Agents;  Editorial  Correction 

agency:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 

action:  Editorial  correction. 

summary:  This  action  by  the  Mine 
Safety  and  Headth  Administration  is  an 
editorial  correction  to  its  safety  and 
health  standards  in  30  CFR  57.5  (Air 
quality,  ventilation,  radiation,  and 
physical  agents). 
EFFECTIVE  DATE:  May  16,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  A.  White,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administration, 
Room  631,  Ballston  Tower  No.  3,  4015 
Wilson  Boulevard,  Arlington,  Virginia  ^ 
22203,  (703)  235-1910. 
SUPPtfMENTARY  INFORMATION:  To 
correct  a  printing  error  in  30  CFR  (as 
revised  Jiily  1, 1979),  the  Mine  Safety 
and  Health  Administration  has  made  an 
editorial  change  to  30  CFR  57.5  (Air 
quality,  ventilation,  radiation  and 
physical  agents).  Specifically,  the  center 
heading  "Radiation,  Underground 
Only"is  being  moved  to  its  appropriate 
place  within  Section  57.5  of  30  CFR.  This 
action  conforms  to  the  original 
publication  of  §  57.5  in  the  Federal 
Register  (34  FR  12517,  July  31, 1969)  and 
its  subsequent  amendments.  No 
substantive  provision  of  any  MSHA 
safety  or  health  standard  is  affected  by 
this  action. 

Part  57    [Amended] 

Part  57,  Chapter  I  Subchapter  N.  Title 
30,  Code  of  Federal  Regulations  is 
amended  as  follows: 

Delete  the  center  heading  "Radiation 
Underground  Only"  following 
mandatory  standard  57.5-32  and  add  the 
center  heading  "Radiation  Underground 
Only"  following  the  entry  57.5-36 
[Reserved].  As  corrected  the  center 
heading  reads  as  follows: 
***** 

57.5-36  [Reserved] 

Radiation 

UNDERGROUND  OHaV 

57.5-37  Mandatory .  .  . 
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Dated:  May  7, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  80-15074  Filed  5-1S-80: 8.45  am] 
BILLING  CODE  4S10-43-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
31  CFR  Part  342 

Offering  of  U.S.  Savings  Notes; 
Correction 

agency:  Fiscal  Service,  Treasury. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  relating  to  the  offering  of 
United  States  Savings  Notes  published 
at  45  FR  21988,  April  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  E.  Martin,  Office  of  the  Chief 
Counsel.  Bureau  of  the  Public  Debt,  (202) 
376-0636. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-10070  appearing  at  page  21988 
in  the  issue  for  Wednesday,  April  2, 
1980,  the  reference  to  §  342.9  in  the  third 
column  regarding  the  redesignation  of 
footnote  4  as  footnote  6  is  incorrect.  The 
reference  should  be  to  §  342.7. 

Dated:  May  12. 1980. 
H. ).  Hintgen, 

Commissioner  of  the  Public  Debt. 

(FR  Doc.  80-15201  Filed  5-15-80;  8:45  am] 
BILUNG  CODE  4S10-40-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  81  la 

Sales  and  Services;  Audiovisual 
Documentation  Program 

agency:  Department  of  the  Air  Force, 
DOD. 

action:  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  revising  Part  811a  of  Chapter 
Vn,  Title  32.  of  the  Code  of  Federal 
Regulations.  The  revision  tells  the 
purpose  of  the  audiovisual 
documentation  program,  the  primary 
source  of  material  for  the  program,  and 
the  policy  regarding  personal  use  of 
official  audiovisual  material.  Functional 
address  symbols  and  definitions  of 
terms  are  also  updated. 

effective  date:  April  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 


Major  D.  C.  Anderson,  telephone  (202) 
695-9610. 

Accordingly,  Title  32  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  Part  811a  to  read  as  follows: 

PART  811a— AUDIOVISUAL 
DOCUMENTATION  PROGRAM 

Sec.  ' 

Slla.l    Purpose. 
811a.2    General  provisions. 
811a.3    Source  of  material  for  the  program. 
811a.4    Personal  use  of  official  audiovisual 
material. 

Authority:  10  U.S.C.  8012. 

Note. — This  part  is  derived  from  Air  Force 
Regulation  95-3,  April  14, 1980. 

Part  806  of  this  chapter  states  the  basic 
policies  and  instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

§  8113.1    Purpose. 

This  part  explains  audiovisual 
documentation  and  the  scope  and 
purpose  of  the  audiovisual 
documentation  program.  It  tells  who  is 
responsible  and  how  the  program  is 
accomplished.  This  part  applies  to  all 
members  of  the  Department  of  the  Air 
Force. 

§811a.2    General  provisions. 

Purpose  of  the  program.  The 
Audiovisual  Documentation  Program  is 
established  to: 

(a)  Record,  through  audiovisual  means 
(still  photos,  motion  pictures,  video,  and 
audio  tape),  the  growth,  progress, 
implementation,  and  exercise  of  Air 
Force  resources  in  peacetime  and 
combat. 

(b)  Collect  and  preserve  audiovisual 
imagery  of  significant  Air  Force  events 
having  known  or  potential  historical  or 
archival  value. 

(c)  Ensure  that  audiovisual  imagery  is 
available,  to  depict  the  prime  mission, 
support  activities,  and  significant 
functions  of  all  United  States  Air  Force 
(USAF),  major  commands  (MAJCOMs). 
and  separate  operating  agencies  (SOAs). 
In  this  regard,  audiovisual 
documentation  is  used  for  many 
purposes,  at  all  levels  in  the  Air  Force. 
For  this  part,  the  purposes  are  divided 
into  the  following  categories  of  use: 

(1)  Immediate  use.  Audiovisual 
documentation  is  used  to  help  analyze 
and  evaluate  concepts  and  results  of 
deployments,  tests,  and  exercises, 
during  peacetime  and  in  combat 
operations.  It  is  used  to  build  visual 
presentations  and  augment  motion 
picture  film  and  television  productions 
that  support  Air  Force  objectives. 
Audiovisual  documentation  provides 


source  material  for  slides,  silent  and 
sound-on-film  motion  picture  clips, 
video  tapes,  and  multimedia  products, 
used  for  training,  management, 
informational,  and  briefing  purposes. 

(2)  Future  use.  The  audiovisual 
materials  selected  from  the  Air  Force 
documentation  effort  that  have  long- 
term  or  permanent  value  are  retained  in 
the  Department  of  Defense  (DOD) 
central  depositories  and  the  National 
Archives.  These  make  up  the  pictorial 
records  of  the  development,  growth,  and 
progress  of  aerospace  power,  and 
provide  a  resource  for  future  motion 
picture  and  television  productions  and 
other  media. 

§  81 1a.3    Source  of  material  for  ttte 
program. 

(a)  The  primary  sources  of  material 
for  this  program  are: 

(1)  AAVS  documentation  crews,  both 
ground  and  aerial  qualified,  whose 
primary  mission  is  to  acquire 
audiovisual  documentation  imagery  in 
peacetime  and  combat. 

(2)  Base  audiovisual  service  centers. 

(3)  Optical  instrumentation  and 
engineering  imagery  of  Air  Force 
research,  development,  test,,  and 
evaluation  projects. 

(4)  Armament  recording  imagery. 

(b)  Although  the  imagery  recorded  by 
these  systems  may  not  originate  from  a 
documentation  requirement,  when 
properly  processed,  indexed,  and  stored, 
it  serves  as  a  valuable  source  of 
audiovisual  documentation. 

§  8 1 1  a.4    Personal  use  of  official 
audiovisual  material. 

All  audiovisual  materials  generated  or 
acquired  by  Air  Force  members, 
employees,  or  contractors  in  their 
official  duties  are  the  property  of  the 
U.S.  Air  Force.  Personal  use  of  such 
audiovisual  material  for  sale  or  any 
other  reason  not  directly  related  to  an 
official  Air  Force  activity  is  prohibited. 
Any  deviation  to  this  policy  must  be 
approved  by  HQ  USAF/XOOTV. 

(a)  This  policy  also  applies  when  Air 
Force  members  or  employees,  by  choice 
or  agreement,  occasionally  use 
personally  owned  equipment  or  supplies 
in  their  official  duties. 

(b)  Photographs,  motion  picture  films, 
transparencies,  television  tapes,  audio 
recordings,  and  other  audiovisual 
products  are  subject  to  safeguards  and 
release  requirements  when  released 
outside  the  Department  of  Defense. 
(Refer  to  Part  806,  Air  Force  Regulations 
95-4,  Audiovisual  Records  Disposition 
Program;  190-12,  Release  of  Unclassified 
Information  to  the  Public;  190-22, 
Release  of  Unclassified  Public 
Information  to  Foreign  Nationals;  and 


32302  Federal  Register  /  Vol.  45.  No.  97  /  Friday.  May  16.  1980  /  Rules  and  Regulations 


Air  Force  Manual  190-9.  Information 
Policies  and  Procedures. 
Carol  M.  Rose, 

Air  Force  Federal  Register.  Liaison  Officer. 

|FR  Dot.  80-15043  FJl«J  5-15-80:  (t-W  dm) 
BILLING  CODE  3910-01-M 


Department  of  the  Army 

32  CFR  Part  555 

33  CFR  Ch.  II 

I ER  70-1-81 

Corps  of  Engineers,  Research  and 
Development  Laboratory  Research 
and  Development  and  Tests,  Work  for 
Others 

agency;  U.S.  Army  Corps  of  Engineers. 

DoD. 

action:  Final  rule. 

SUMMARY:  The  Chief  of  Engineers  is 
amending  the  rules  in  Title  32  Code  of 
Federal  Regulations  to  add  a  new  Part 
555-conceming  procedures  applicable  to 
the  performance  of  research  and 
development  and  tests  at  Corps  of 
Engineers  laboratory  installations.  The 
policies  and  procedures  covered  in  this 
regulation  extend  and  supplement 
existing  guidance  for  the  performance  of 
work  for  other  Federal  agencies.  State 
and  local  governments,  foreign 
governments,  and  private  firms. 
EFFECTIVE  DATE:  May  16.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  James  Choromokos,  Jr.,  Chief, 
Research  and  Development  Office, 
Office  of  the  Chief  of  Engineers, 
Washington,  DC  20314  (202-272-0254). 
SUPPLEMENTARY  INFORMATION:  The  rules 
specify  agency  procedures  to  be 
followed.  Therefore,  notice  of  proposed 
rulemakiPg  and  the  procedures 
applicable  thereto  are  not  required. 

Dated:  April  30.  1980. 

Forrest  T.  Gay  III, 

Colonel.  Corps  of  Engineers.  Executive 
Director.  Engineer  Staff. 

32  CFR  Part  555 

Accordingly.  32  CFR  is  amended  by 
adding  a  new  Part  555  as  follows: 

PART  555— CORPS  OF  ENGINEERS, 
RESEARCH  AND  DEVELOPMENT. 
LABORATORY  RESEARCH  AND 
DEVELOPMENT  AND  TESTS,  WORK 
FOR  OTHERS 


Sec. 

555.1 

Purpose. 

555.2 

Applicability 

555.3 

References. 

555.4 

Policy. 

Sec. 

555.5  Terms  of  providing  reimbursement  for 
work  performed. 

555.6  Authority. 

555.7  Submission  of  technical  proposals. 

555.8  Program  documentation. 

555.9  Reporting  requirements  for  work  in 
support  of  DOE. 

555.10  Coordination  requirements. 

Appendix  A — Memorandum,  subject:  Non- 
Defense  Work  in  DOD  Laboratories  and 
R&D  Facilities. 

Authority:  10  U.S.C.  3036;  22  U.S.C.  2357;  22 
U.S.C.  2421;  31  U.S.C.  686;  42  U.S.C.  4221- 
4225. 

§  555.1    Purpose. 

This  regulation  defines  and 
establishes  policies  and  procedures 
applicable  to  the  performance  of 
research  and  development  and  tests  at 
Corps  of  Engineers  laboratory 
installations  for  other  governmental  and 
private  agencies  and  organizations, 

§  S5S.2    Applicability. 

This  regulation  applies  to  the  U.S. 
Army  Engineer  Waterways  Experiment 
Station  (WES),  the  U.S.  Army 
Construction  Engineering  Research 
Laboratory  (CERL),  the  U.S.  Army 
Engineer  Topographic  Laboratories 
(ETL),  the  U.S.  Army  Coastal 
Engineering  Research  Center  (CERC), 
the  U.S.  Army  Cold  Regions  Research 
and  Engineering  Laboratory  (CRREL), 
the  U.S.  Army  Facilities  Engineering 
Support  Agency  (FESA).  the  U.S.  Army 
Corps  of  Engineers  Water  Resources 
Support  Center  (WRSC).  f 

§  SS5.3    References. 

(a)  AR  10-5. 

(b)  AR  37-27, 

(c)  AR  70-1. 

(d)  ER  1-1-6. 

(e)  ER  1-1-7. 

(f)  ER  70-1-5. 

(g)  ER  70-1-10. 
(h)ER  1110-1-8100. 
(i)  ER  1110-2-8150. 
(j)  ER  1140-2-302. 
(k)  ER  1140-2-303. 

§  555.4    Policy. 

•(a)  The  policies  and  procedures 
covered  herein  extend  and  supplement 
the  performance  of  work  for  other 
Federal  Agencies  authorized  in  ER  1140- 
2-302.  and  services  for  State  and  local 
governmental  units  authorized  in  ER 
1140-2-303.  and  the  policy  set  forth  by 
the  Secretary  of  Defense  in  Appendix  A. 

(b)  Subject  to  the  authority  limitations 
contained  in  $  555.6  below,  research  and 
development  and  tests  may  be 
performed  for  other  agencies  of  the 
Federal  Government.  State  and  local 
governments,  foreign  governments  and 
private  firms  under  the  following 
conditions: 


(1)  The  work  is  performed  on  a  cost 
reimbursable  basis;  or  on  a  cooperative 
basis  with  the  Department  of  Energy 
(DOE),  utilizing  the  resources  of  both 
DOE  and  the  Corps;  or  as  a  part  of 
direct  funcied  programs  for  the  Army 
Materiel  Development  and  Readiness 
Command  (DARCOM)  or  the  Defense 
Mapping  Agency  (DMA),  as  provided  for 
in  §  555.6(a)(1).  §  555,6(a)(2).  §  555.7  and 
§  555.9  of  this  regulation. 

(2)  Performance  of  the  work  will  not 
interfere  with  performance  of  services 
essential  to  the  mission  of  the  Corps. 

(3)  Performance  of  the  work  will  not 
require  an  increase  in  the  permanent 
staff  of  the  facility. 

(4)  Performance  of  the  work  will  not 
require  expansion  of  normal  facilitiei. 

(5)  The  work  is  within  the  scope  of 
authorized  activities  of  the  laboratory  at 
which  the  work  is  to  be  performed. 

(6)  Performance  of  the  work  will  not 
be  adverse  to  the  public  interest. 

(7)  Work  will  not  be  performed  for 
foreign  govenmient  or  private  firms 
unless  it  is  firmly  established  that  other 
laboratory  facilities  capable  of 
performing  the  services  are  not 
available,  or  because  of  location  or  for 
other  reasons  it  is  clearly  impractical  to 
utilize  other  laboratory  services. 

(8)  Prior  to  performing  any  research 
and  development  or  tests  for  private 
firms.  CE  laboratories  will  obtain  a 
written  certification  from  such  firms 
stating  that  the  results  of  the  work  to  be 
performed  will  not  be  used  in  litigation 
or  for  promotional  purposes. 

§  555.5    Terms  of  providing 
reimbursement  for  work  performed. 

(a)  Federal  Agencies.  Reimbursement 
for  work  for  the  Department  of  Defense, 
the  Departmenf  of  the  Army,  and  other 
Federal  Agencies  will  be  in  accordance 
with  the  procedures  prescribed  in  AR 
37-27. 

(b)  Private  Firms  and  Foreign 
Governments.  Funds  to  cover  the  total 
estimated  cost  of  the  work  or  an  initial 
increment  of  the  estimated  cost  based 
on  an  approved  schedule  of  payment 
will  be  deposited  with  the  installation 
performing  the  work  before  any    J 
obligations  or  expenses  in  connection 
with  the  work  are  incurred;  and  when 
funds  are  being  deposited  on  an 
approved  schedule,  no  obligations  or 
expenses  will  be  incurred  in  connection 
with  the  work  in  excess  of  funds  on 
deposit.  Charges  shall  include  a 
surcharge  of  15%  of  all  applicable  costs, 
except  under  the  following  conditions: 

(1)  When  the  final  product  will 
directly  contribute  to  planning,  design, 
research,  or  construction  activities  in 
which  Federal  funds  are  involved  by 
grant  or  otherwise. 
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(2)  Where  an  exception  is  granted 
based  on  a  direct  benefit  to  the 
Government  Adequate  justification, 
outlining  the  direct  benefits  which  are 
expected  to  accrue  to  the  Government, 
will  be  forwarded  to  HQDA  (DAEN-RD) 
WASH  DC  20314,  for  review  and 
approval  prior  to  deletion  of  the 
surcharge. 

(c)  State  and  Local  Governments. 
Work  for  State  and  local  governments 
will  be  performed  only  to  the  extent  that 
cash  has  been  received  and  deposited 
with  the  U,S,  Treasury  in  advance  of 
actual  expenditures.  When  the  work  for 
State  and  local  governments  is  to  be 
performed  as  part  of  an  authorized  Civil 
Works  Project,  reimbursement  may  be 
made  in  annual  installments  during  the 
period  of  performance  in  accordance 
with  Section  40  of  the  Water  Resources 
Development  Act  of  1974. 

§555J    Authority. 

The  following  delegations  of  authority 
to  perform  research  and  development 
and  tests  apply. 

(a)  Major  Gorps  of  Engineers 
Research  and  Development 
Laboratories.  The  major  Corps  of 
Engineers  research  and  development 
organizations  are  identified  as  WES, 
CERL.  ETL,  CERC,  and  CRREL  While 
not  major  CE  R&D  Laboratories.  FESA, 
IWR,  and  HEC  are  responsible  for 
performance  of  specific  R&D  functions. 

(1)  Subject  to  the  provisions  of  §  555.8 
of  this  regulation,  the  Commanders  and 
Directors  of  WES.  ETL  and  CRREL  are 
authorized  to  perform  direct  funded 
work  for  DARCOM  and  DMA  in 
accordance  with  the  applicable 
memorandums  of  understanding. 

(2)  Subject  to  the  provisions  of  §  555,7 
and  §  555.9,  the  Commanders  and 
Directors  of  CERL,  CRREL,  WES  and 
FESA,  for  specific  research  and 
development  functions,  are  authorized 
to  perform  work  for  DOE  in  accordance 
with  the  applicable  memorandum  of 
understanding. 

(3)  Except  as  provided  for  in 

§  555.8(a)(5)  and  §  555.6(a)(6),  the 
Commanders  and  Directors  of  WES, 
CERL,  CERC.  CRREL.  ETL  and  FESA  are 
authorized  to  perform  reimbursable 
work  without  OCE  prior  approval  for 
Army  agencies.  Federal.  State  and  local 
governmental  agencies  where  the  total 
estimated  cost  of  each  request  for 
research  and  development  or  test  is 
$50,000  or  less.  The  Research  and 
Development  Office  will  be  advised  of 
each  request  for  research  and 
development  or  test  having  an  estimated 
cost  exceeding  $20,000  (excluding 
cement  sampling  and  testiiig  work 
covered  in  §  555.6(a)(5)  herein). 
Reimbursable  research  and 


development  and  test  woric  for  which 
the  cost  is  estimated  to  be  in  excess  of 
$50,000  will  not  be  initiated  until 
authorization  is  received.  Written 
requests  for  authorization  to  conduct 
work  beyond  the  $50,000  limit  and 
notification  of  all  scheduled  work 
costing  between  $20,000  and  $50,000 
shall  be  submitted  to  DAEN-RD.  These 
requests  should  accompany  the 
technical  proposal  copy  required  by 
§  555.7(a)  herein.  It  should  include  an 
explanation  of  the  proposed  work 
including  how  the  work  complements  or 
impacts  on-going  research. 

(4)  Except  as  provided  for  in 

§  555.6(a)(5).  the  Commanders  and 
Directors  of  WES,  CERL.  CERC.  CRREL, 
ETL  and  FESA  are  delegated  authority 
to  perform  reimbursable  research  and 
development  for  U.S.  private  firms  and 
foreign  governments  when  the  total 
estimated  cost  of  each  request  for 
research  and  development  or  test  is 
$20,000  or  less.  Approval  is  required 
when  estimated  costs  exceed  ibis 
authority.  Written  requests  for  approval 
shall  be  addressed  to  DAEN-RD. 

(5)  Corps  R&D  Laboratories  are 
authorized  to  participate  in  the 
Department  of  Defense  Technology 
Transfer  Consortium.  Participation  in 
and  effort  undertaken  to  adapt  existing 
technology  or  on-going  research  for 
transfer  to  the  civil  sector  as  a  result  of 
participation  in  this  consortium  shall  be 
subject  to  the  provisions  of  ^pendix  A. 

(6)  The  Director  of  WES  is  authorized 
to  perform  sampling  and  testing  of 
cement  and  pozzolan  for  Federal,  State, 
and  local  governmental  agencies 
without  limitation  on  cost.  Approval  is 
required  prior  to  performance  of 
sampling  and  testing  of  cement  and 
pozzolan  for  private  firms  and  foreign 
governments  when  the  total  estimated 
cost  of  sampling  and  testing  services 
exceeds  $2,500.  Requests  for  approval 
shall  be  addressed  to  DAEN-RD. 

(7)  The  Director  of  CERL  is  authorized 
to  perform  compHance  testing  of  paint 
for  Federal.  State  and  local 
governmental  agencies  without 
limitation  on  cost, 

§  555,7    Submission  of  tectinica! 
proposals. 

(a)  Corps  of  Engineers  research  and 
development  laboratories  are  authorized 
to  submit  technical  proposals  directly  to 
other  Federal  agencies  covering 
proposed  work  in  their  assigned  fields 
except  that  proposals  submitted  to  DMA 
must  be  submitted  through  DAEN-RD 
for  approval.  Proposals  for  cooperative 
effort  projects  under  the  DOD-DOE 
Memorandum  of  Understanding  utilizing 
DOD  and  DOE  resources,  will  be 
forwarded  to  DAEN-RD  for  securing 


prior  approval  from  the  DA  and  DOD 
Program  Coordinator.  Copies  of 
proposals  which  exceed  the  delegation 
of  authority  contained  in  this  ER  will  be 
submitted  to  the  Chief  of  Engineers 
marked  for  the  attention  of  DAEN-RD. 

(b)  The  above  authority  for  direct 
submission  of  technical  proposals  does 
not  include  authority  to  perform  work 
when  proposals  are  accepted  if  the 
estimated  cost  exceeds  the  limits  stated 
before.  Authority  to  proceed  will  be  as 
outlined  in  S  555.6. 

§  555.8    Program  documentation. 

Progremi  documentation  will  be 
submitted  in  accordance  with 
instructions  provided  by  the  sponsoring 
agency  with  two  copies  to  HODA 
(DAEN-^ID)  WASH  DC  20314. 

§  555.9    Reporting  requirements  for  woric 
in  support  of  DOE. 

The  following  reports  are  to  be 
submitted  to  HODA  with  a  copy  to 
Commander  and  Director,  CERL.  CERL 
has  been  assigned  the  responsibility  of 
Principal  Laboratory  for  Eneig>'  R&D. 

(a)  All  executed  agreements 
subordinate  to  die  DOD-DOE 
Memorandum  of  Understanding  will  be 
reported  to  DAEN-RD  for  forwarding  to 
DA  and  DOD  Program  Coordinators 
within  20  days  of  their  consimunation. 

(b)  Reports  analyzing  each  agreement 
and  the  DOD-DOE  Memorandum  of 
Understanding  will  be  prepared  as  a 
"Report  on  the  Department  of  Defense — 
Department  of  Energy  Interagency 
Agreement",  Report  Control  Symbol 
DD-M(SA)1511  and  forwarded  to 
DAEN-RD  within  20  days  after  the  end 
of  the  second  and  fourth  quarters  each 
fiscal  year.  Reports  are  to  be  prepared  in 
accordance  with  the  procedures 
prescribed  in  DEPPM,  No,  78-8.  In 
addition,  informal  reporting  of  other 
cooperative  work  with  DOE  not  falling 
under  the  MOU.  will  also  be  reported  at 
those  times. 

(c)  Notifications  of  non-compliance. 
DAEN-RD  should  be  promptly  notified 
if  the  Corps  component  or  DOE  fail  to 
comply  with  the  terms  of  the  DOD-DOE 
Memorandum  of  Understanding  or 
subordinate  agreements.  This 
notification  shall  include: 

(1)  A  brief  statement  of  the  problem. 

(2)  Nature  of  corrective  action 
proposed. 

(3)  Any  recommended  action  for  the 
DOD  Program  Coordinator. 

§  555.10    Coordination  requirements. 

All  reimbursable  work  accepted  by  a 
laboratory  which  falls  into  a  category 
for  which  a  Principal  Laboratory  has 
been  designated  by  DAEN-RD.  will  be 
reported  to  the  designated  POC  in  the 
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Principal  Laboratory,  with  a  copy  of  the 
notification  to  DAEN-RD. 

Appendix  A — Director  of  Defense 
Research  and  Engineering 

June  14. 1974. 

Memorandum  for  Assistant  Secretaries 
of  the  Military  Departments  (R&D) 

Subject:  Non-Defense  Work  in  DoD  Labs 
and  R&D  Facilities. 
The  Deputy  SECDEF.  in  his 
memorandum  of  21  January  1972  to  the 
Secretaries  of  the  Military  Departments, 
on  the  above  subject,  (enclosure  1). 
outlined  broad  policy  considerations  for 
the  DoD  Laboratory  Consortium  formed 
to  coordinate  non-defense  work  being 
performed  by  them  for  other  government 
organizations.  In  order  to  establish  more 
precise  guidelines  for  the  Consortium, 
an  operating  policy  has  been  developed 
(enclosure  2)  which  establishes  criteria 
for  Consortium  membership  and  the 
type  of  work  that  may  be  undertaken. 
Also,  the  following  additional 
constraints  are  placed  upon  the 
operation  of  this  Consortium: 

•  The  expenditure  of  in-house  effort 
in  any  one  laboratory  shall  be  limited  to 
3%  of  the  professional  man-years  at  that 
laboratory  imless  expressed  approval  of 
the  parent  Military  Department  is 
granted  to  exceed  this  limit. 

•  The  DoD  commitment  to  support  the 
brokerage  function  at  the  National 
Science  Foundation  shall  not  exceed 
two  man-years  per  year  through  FY  76, 
subject  to  the  continued  willingness  of 
the  Military  Departments  to  absorb  the 
costs. 

Malcolm  R.  Cunie. 

lanuary  21, 1972. 

Memorandum  for  Secretaries,  of  the 
Military  Departments  Director  of 
Defense  Research  and  Engineering 
Assistant  Secretary  of  Defense 
(Comptroller). 

Subject:  Non-Defense  Work  in  DOD 
■Laboratories  and  R&D  Facilities 
Civil  government  agencies  are 
expressing  an  increased  interest  in 
the  application  of  defense  and 
aerospace  technology  to  the 
solution  of  problems  in  the  civil 
sector.  Included  in  this  interest  is 
the  desire  to  exploit  the 
technological  expertise  which  exists 
in  our  DOD  laboratories  for  the 
solutions  of  domestic  problems. 
Separate  and  distinct  from  work 
done  for  defense  oriented  agencies 
such  as  AEC  and  NASA,  our  DOD 
laboratories  have,  for  may  years, 
performed  selected  projects  for 
other  agencies  upon  request. 
Recently,  fifteen  of  these 
laboratories  have  formed  a 


consortium  for  the  purpose  of 
coordinating  the  non-defense  work 
being  performed  by  them  for  other 
government  organizations.  Although 
the  level  of  effort  is  a  very  small 
percentage  in  these  laboratories  at 
the  present  time,  the  aggregate  can 
have  a  substantial  beneficial  impact 
on  domestic  programs. 

It  is  generally  conceded  that  the  most 
efficient  transfer  of  technology  occurs 
when  the  adaptation  of  a  technology  to 
a  new  purpose  is  carried  out  by  the  team 
which  carried  out  the  original 
development.  Recognizing  this,  the 
Federal  Council  on  Science  and 
Technology  (FCST)  has  approved  a 
"Policy  for  Expanded  Interagency 
Cooperation  in  Use  of  Federal 
Laboratories"  (aXXacYied).  I  endorse  the 
spirit  and  intent  of  this  policy. 

The  Military  Services  are  encouraged 
to  participate  in  this  endeavor 
consistent  with  mission  and  legislative 
constraints.  The  level  of  effort  in  any 
laboratory  is  the  prerogative  of  the 
cognizant  Military  Department  which 
may,  in  turn,  issue  more  detailed  policy 
guidance  as  appropriate.  Any  Military 
Department  policy  shall  be  subject  to 
the  following  considerations: 

(a)  The  level  of  effort  of  the  work 
undertaken  shall  be  such  that  it  does 
not  impede  the  accomplishment  of  the 
missions  of  the  Military  Services  and 
the  defense  laboratories. 

(b)  The  projects  selected /or  no/7- 
defense  work  shall  be  compatible  with 
the  technological  capability  of  the 
laboratory  performing  the  work. 

(c)  Projects  may  be  undertaken  in 
support  of  federal,  state  and  local 
government  organizations.  Non-defense 
work  will  be  performed  for  the  private 
industrial  sector  only  on  an  exception 
basis. 

(d)  The  full  costs  of  projects 
undertaken  shall  be  supported  by 
transfer  of  funds  through  formal  written 
agreements. 

(e)  Jointly  sponsored  projects  are 
permitted  when  there  is  also  a  direct 
application  to  a  Military  requirement. 
The  commitment  of  funds  and  resources 
to  joint  programs  shall  be  commensurate 
with  the  interest  of  each  agency  in  the 
project. 

The  Assistant  Secretary  of  Defense 
(Comptroller)  shall  explore  with  the 
Office  of  Management  and  Budget 
means  for  providing  relief  from  any 
imposed  manpower  constraints  to  the 
extent  of  the  DOD  participation  in  non- 
defense  work. 


Operating  Policy  of  the  Department  of      ' 
.  Defense  Technology  Transfer 
Consortium 

Purpose — The  purpose  of  this  policy  is 
to  establish  the  basic  framework  and 
direction  of  the  Department  of  Defense 
(DOD)  Technology  Transfer  Consortium. 

Background— The  DOD  currently 
funds. approximately  half  of  the  total 
Federal  expenditure  for  R&D.  Civil 
government  agencies  are  expressing  an 
increased  interest  in  the  exploitation  of 
defense  technology  for  the  solution  of      / 
problems  in  the  civil  sector.  The  Military 
Departments  have  been  encouraged  to 
cooperate  in  this  endeavor,  subject  to 
considerations  promulgated  by  the 
Secretary  of  Defense. 

Consortium  Purpose — The  DOD 
Laboratories  are  a  source  of  technology 
for  the  solution  of  these  civil  sector 
problems  which  are  amenable  to 
technological  solutions.  The  primary 
role  of  the  in-house  laboratories  is  to 
provide  a  research  and  development 
base  for  the  development  of  systems 
required  to  fulfill  the  national  security 
mission  of  the  DOD.  However,  these 
laboratories  can  serve  a  vital  secondary 
role  in  the  adaptation  of  technology  to 
other  fields  and  areas  of  need  to  the 
extent  that  it  does  not  aidversely  impact 
on  the  primary  DODmission.  A 
consortium  of  DOD  Laboratories  is 
formed  for  the  purpose  of  coordinating 
interactions  with  other  Federal  Agencies 
and  technology  users  at  federal,  state, 
and  local  level,  and  of  coordinating  the 
efforts  in  this  endeavor.  The  technology 
transfer  consortium  is  an  association  of 
DOD  Laboratories  working  together 
through  an  informal  affiliation.  The  main 
thrust  of  the  consortium  activity  is 
through  the  individual  and  cooperative 
efforts  of  the  laboratories  involved,  with 
an  emphasis  on  the  transfer  and         ( 
adaptation  of  technology  through 
person-to-person  mechanisms. 

Criteria  for  Laboratory  Consortium 
Membership.  The  following  criteria  for 
the  participation  of  a  DOD  Laboratory  in 
Consortium  activities  shall  apply: 

•  The  participation  of  any  laboratory 
shall  be  undertaken  with  the  full 
knowledge  of  the  parent  Military 
Department  and  the  director  or 
commander  of  the  laboratory. 

•  For  each  participating  laboratory  an 
individual  shall  be  designated  by  name 
to  represent  that  laboratory  to  the 
consortium,  and  to  coordinate  the 
technology  transfer  activities  of  that 
laboratory.  Procedures  should  be 
adopted  within  each  laboratory  to 
preclude  the  dilution  of  the  efforts  of 
middle  and  top  level  management  by 
their  involvement  in  the  administrative 
aspects  of  the  technology  transfer  effort. 


•  Any  laboratory  may  withdraw  from 
the  Consortium  by  notifying  the 
Consortium  Chairman  of  this  intent. 

Criteria  for  Conduct  of  Work — It  is 
the  view  of  the  Consortium  that  the  civil 
sector  should  rely  on  the  private 
enterprise  system  to  provide  those 
services  which  are  reasonably  and 
expeditiously  available  through  ordinary 
business  channels.  The  laboratories 
shall  attempt  to  provide  a  supplemental 
resource  that  is  not  technically  available 
or  that  is  obtainable  only  at  an 
excessive  cost.  Such  services  shall  not 
supplant  existing  private  or  industrial 
resources  but  are  offered  to  enable  other 
Federal  agencies,  State  and  local 
governments  to  avoid  unnecessary 
duplication  of  special  service  functions. 
The  following  criteria  shall  apply  for 
the  conduct  of  work  undertaken  in  the 
technology  transfer  program: 

•  In  order  for  work  to  be  undertaken 
for  any  government  organization  each  of 
the  foDowing  criteria  must  be  satisfied: 

a.  Laboratory  staff  will  not  increase 
as  a  result  of  the  additional  work. 

b.  Laboratory  facilities  will  not  be 
added  for  non-DOD  work. 

c.  Proposed  work  should  relate  to  a 
laboratory's  area  of  particular  expertise 
and  the  laboratory  should  be  a 
significant  resource  in  the  particular 
subject  area. 

d.  A  determination  should  be  made 
that  the  laboratory's  background, 
experience  and  facilities  are  such  that 
private  industry  could  not  perform  the 
work  except  at  a  significantly  increased 
cost. 

•  The  major  emphasis  of  the 
Technology  Transfer  Consortium  should 
be  directed  to: 

a.  The  transfer  or  adaptation  of 
existing  technology,  either  directly,  or 
after  being  subjected  to  adaptive 
engineering. 

b.  The  preparation  of  documentation 
and  technical  assistance  in  those 
activities  unique  to  the  mission  of  the 
DOD  laborabories. 

•  Work  will  be  performed  for  private 
industry  only  on  an  exception  basis, 
such  as  when  the  laboratory  possesses 
unique  facilities  that  are  required  and 
which  are  not  available  in  the  private 
sector. 

•  Description  of  the  work  to  be 
accomplished  and  the  funds  to  be 
transferred  will  normally  be  specified  in 
a  formal  interagency  agreement. 

•  All  costs  shall  be  recovered  from 
the  receiving  government  organization, 
including  realistic  overhead  costs, 
except  that  cooperative  developments 
on  a  shared  cost  basis  are  encouraged 
where  there  is  a  distinct  military 
application. 


•  Laboratory  production  of  hardware 
shall  normally  be  limited  to  prototypes 
or  test  units  required  to  prove 
feasibility. 

•  Adaptive  engineering  shall  not  be 
performed  on  technological  innovations 
for  which  a  patent  application  has  been 
made  by  a  private  industrial  firm  unless 
permission  is  received  in  writing  from 
that  firm.  Technical,  consulting,  and 
support  services  will  not  normally  be' 
furnished  another  agency  on  a 
continuing  basis. 

•  Work  in  the  form  of  analytic 
services  shall  not  normally  be 
undertaken  in  areas  where  comparable 
expertise  exists  in  competitive  industry. 
An  exception  to  this  provision  is 
acceptable  in  areas  of  problem 
defmition  where  existing  Defense 
technology  offers  a  unique  potential 
solution. 

33  CFR  Ch.  II 

Therefore,  the  Table  of  Contents,  33 
CFR  Chapter  11  is  amended  by  a(fding 
the  following  note:  Cross  Reference:  for 
Research  and  Development,  Laboratory 
Research  and  Development  and  Tests, 
Work  for  Others  regulations,  see  32  CFR 
Part  555. 

[FR  Doc.  80-15047  Filed  5-1S-60;  8.45  am] 
BILLING  CODE  3710-92-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Expiration  of  Temporary  Classification 
Change  and  of  Interim  Regulations: 
Express  Mail  Metro  Service 

agency:  Postal  Service. 
ACTION:  Notice  of  Expiration  of 
Temporary  Classification  Change  and  of 
Interim  Regulation:  Express  Mail  Metro 
Service. 

summary:  The  temporary 
implementation  of  Express  Mail  Metro 
Service,  announced  in  the  Federal 
Register  on  April  19, 1979  (44  FR  23396), 
and  supplemented  on  June  8, 1979  (44  FR 
33068),  June  15, 1979  (44  FR  34497).  June 
22. 1979  (44  FR  36434).  and  June  29. 1979 
(44  FR  37915).  will  end  on  May  17. 1980, 
pursuant  to  the  requirement  in  39  U.S.C. 
3641(e)  that  temporary  changes  remain 
in  effect  no  longer  than  30  days  after  the 
Postal  Rate  Commission  transmits  a 
recomended  decision  to  the  Governors 
of  the  Postal  Service.  The  Commission 
transmitted  its  recommended  decision  to 
the  Governors  on  April  17, 1980. 
Therefore,  Express  Mail  Metro  Service 
shipments  will  not  be  accepted  after  5 
p.m.  on  Friday,  May  16. 1980.  The 
interim  regulations  published  in  the 
Federal  Register  on  April  27, 1979  (44  FR 


24844)  will  also  expire  at  that  time.  (39 

U.S.C.  3641). 

EFFECTIVE  DATE:  May  16. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Gloria  Flanaghan  (202)  245-4610. 
W.  Allen  Sanders, 

Associate  Genera/  Counsel,  Office  of  General 
Law  and  Administration. 

|FR  Doc.  80-15189  nM  5-15-80;  8:45  Bm| 
BILUiMS  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  OF2321/R247:  FRL  1492-31 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
N-1-Naphtliyl  Phthalamic  Acid 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  established  a 
tolerance  for  residues  of  the  herbicide 
Ml-naphthyl  phthalamic  acid  on  peanut 
hulls  at  0.1  part  per  million  (ppm).  The 
regulation  was  requested  by  Uniroyal 
Chemical.  This  rule  establishes  a 
maximum  permissible  level  for  residues 
of  the  subject  pesjjcide  in  or  on  peanut 
hulls. 

EFFECTIVE  DATE:  May  16. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Taylor,  Product  Manager 
(PM)  25,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460.  (202- 
755-2196). 

SUPPLEMENTARY  INFORMATION:  On 
March  14,  1980,  notice  was  given  (45  FR 
16557)  that  Uniroyal  Chemical.  74  Amity 
Road,  Bethany,  CT  06525,  had  filed  a 
pesticide  petition  (PP  0F2321)  with  the 
EPA  under  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  This 
petition  proposed  that  40  CFR  180.297  be 
amended  to  establish  a  tolerance  for 
residues  of  the  herbicide  A'-l-naphthyl 
phthalamic  acid  from  application  of  its 
sodium  salt  (calculated  as  the  parent 
compound)  in  or  on  the  raw  agricultural 
commodity  peanut  hulls  at  0.1  ppm.  No 
comments  were  received  in  response  to 
this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  included  an  acute  oral  study 
in  rats  using  A'-l-naphthyl  phthalamic 
acid  with  a  lethal  dose  (LD&o)  greater 
than  8.2  grams  (gm)/kilogram  (kg)  of 
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body  weight  (bw),  an  acute  oral  study  in 
rats  using  the  salt  of  the  parent 
compound  with  the  LDv>  of  1.77  g/kg  bw, 
and  subacute  feeding  studies  in  rats  and 
dogs. 

Tolerances  of  0.1  ppm  have  previously 
been  established  on  a  variety  of  crops 
including  peanuts  and  peanut  hay.  This 
tolerance  proposal  is  in  support  of  an 
additional  use  pattern  for  the  herbicide 
applied  overtop  on  peanuts  until  the 
flowering  stage  of  the  crop. 

There  is  no  reasonable  expectation  of 
residues  in  meat,  milk,  poultry,  and  eggs 
resulting  from  this  use  (40  CFR 
180.6(a)(3)  applies).  There  is  an 
adequate  analytical  method  (distillation 
followed  by  spectrophotometry) 
available  for  enforcement  purposes. 

There  are  no  regulatory  actions 
pending  the  continued  registration  of 
this  product  and  no  other  considerations 
are  involved  in  establishing  this 
tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  of  0.1  ppm  on  peanut  hulls 
established  by  amending  40  CFR  180.297 
will  protect  the  public  health.  It  is 
concluded,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  16, 
1980.  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW..  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  May  16, 1980,  Part  180  is 
amended  as  set  forth  below. 

(Sec.  408(d)(2).  68  Stat.  512,  (21  U.S.C. 
34ea(d)(2).) 


Dated:  May  8, 1980. 
James  M.  Conlon. 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Part  180,  Subpart  C.  S  180.297  is 
revised  by  editorially  reformatting  the 
section  into  an  alphabetized  columnar 
listing  and  by  alphabetically  inserting 
peanut  hulls  at  0.1  ppm,  as  follows: 

§  180.297    N-1-Naphthyl  phthafamic  acid; 
tolerances  for  residues. 

Tolerances  are  established  for 
residues  of  the  herbicide  A^-l-naphthyl 
phthalamic  acid  from  application  of  its 
sodium  salt  in  or  on  the  following  raw 
agricultural  commodities: 


Convnodrty: 
Cantaloups.. 
Oanbemes.. 
Cucumbers  . 


Parts  per 

million 
01(N) 
0  1  (N) 
0.1  (N) 
0.1  (N) 


Muskmetons 

Peanuts _ 0.1  (N) 

Peanuts,  hay.- „ 0.1  (N) 

Peanuts,  hulls 0.1 

Soyt)eans   0.1  (N) 

Soytjeans.  hay . 0.1  (N) 

Watem^ns 0  1  (N) 

|FR  Due.  80-15115  Filed  3-15-80:  8:45  dm) 

BiLUNO  cooe  65aO-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

41  CFR  Parts  3-1  and  3-7 

Confidentiality  of  Information 

agency:  Department  of  Health  and 
Human  Services. 
action:  Final  rule. 

summary:  The  Office  of  the  Secretary, 
Department  of  Health  and  Human 
Services  is  amending  its  procurement 
regulations  by  establishing  a  new 
section  concerning  confidentiality  of 
information  and  a  new  clause  for  its 
implementation.  The  section  provides 
Departmental  coverage  for  cases  where 
the  contractor  handles  confidential 
information  which  is  not  subject  to 
provisions  of  the  Privacy  or  Freedom  of 
Information  Acts. 

EFFECTIVE  DATE  :  This  amendment  is 
effective  May  16, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  D.  Coleman.  Office  of  Procurement 
Policy.  OGP-OASMB-OS,  Room  539H. 
Hubert  H.  Humphrey  Building. 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
S.W.,  Washington  D.C.  20201. 
SUPPLEMENTARY  INFORMATION:  On 
November  23,  1979,  the  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  setting  forth 


guidance  to  contractors  in  handling  data 
generated  under  a  contract  which  might 
for  various  reasons  be  considered 
confidential,  and  invited  public 
comments  by  January  6, 1980.  As  a 
result,  responses  were  received  from  the 
academic  community,  their 
representative  associations,  a  drug 
manufacturing  and  distributing 
corporation,  and  a  Government  agency. 

The  principal  objection  to  the 
proposed  regulations  was  expressed  by 
the  academic  community,  and  relates  to 
the  requirement  for  prior  approval  by 
the  contracting  officer  of  disclosures  of 
research  findings  or  results.  They  feel 
that  this  would  infringe  on  academic 
freedom  and  the  rights  of  scientific 
investigators  to  publish  the  results  of 
their  research. 

These  objections  overlook  two  facts: 
(1)  The  proposed  rule  is  concerned  only 
with  findings  or  results  which  if 
published  prematurely  might  adversely 
affect  public  safety  or  the  Government's 
formulation  of  policy  with  respect  to 
budgeting,  program  planning,  etc.  in  that 
particular  area.  For  example,  a 
publication  by  a  cancer  researcher  on 
early  results  might  lead  the  public  to 
believe  that  a  cure  for  cancer  has  been 
discovered,  when  in  fact  only  a 
promising  lead  has  been  found  requiring 
years  of  testing  for  validity,  safety,  etc. 
Public  outcry  for  the  immediate 
distribution  or  early  development  of  the 
substance  would  obviously  endanger 
public  health  and  disrupt  orderly 
planning  processes  for  pursuing  the 
lead. 

(2)  Under  the  Federal  contract 
mechanism,  as  contrasted  to  assistance 
mechanisms  such  as  the  grant  or 
cooperative  agreement,  specified  data  or 
material  generated  under  a  contract  is 
Government  property  and  the 
disposition  then  becomes  a  Government 
responsibility.  Under  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977 
(Pub.  L.  95-224),  a  procurement  contract 
is  used  whenever  the  principal  purpose 
of  the  instrument  is  the  purchase  of 
property  or  services  for  the  direct 
benefit  or  use  of  the  Government.  When 
the  purpose  is  support  or  stimulation 
authorized  by  statute,  a  grant  or 
cooperative  agreement  is  used.  Interests 
in  data  and  material  generated  under 
assistance  agreements  are  treated 
differently  from  contracts. 

After  consideration  of  the  comments, 
in  order  to  limit  the  amount  of 
interchange  and  regulation  in  this  area 
and  at  the  same  time  serve  the 
Government's  purposes,  the  premature 
disclosure  portion  has  been  rewritten  ip 
the  form  of  a  requirement  for  a  45-day 
advance  notification  by  the  contractor 
of  its  intent  to  disclose  the  information. 
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during  which  interval  the  Government 
will  have  the  opportunity  to  question  the 
timing  of  the  proposed  disclosure. 

Responses  also  questioned  the  need 
for  the  Government's  prior  approval  of 
release  in  every  case  of  personal  or 
proprietary  information,  since  the  only 
probable  basis  for  denial  in  those 
siluations  would  be  the  lack  of  consent 
of  the  party(ies)  affected.  Therefore,  in 
ordef  to  eliminate  excessive 
Government  involvement  the  personal 
and  proprietary  data  portions  have  been 
revised  to  require  the  contractor  to 
obtain  prior  consent  for  disclosure  from 
the  party(ies)  involved  rather  than  from 
the  Government. 

The  logic  for  the  provision  in  the 
proposed  clause  which  limits 
applicability  to  contracts  in  excess  of 
$10,000  was  rightly  questioned.  Since 
legitimacy  for  safeguarding 
confidentiality  is  unrelated  to  dollars 
there  is  no  basis  for  this  limitation,  and 
it  has  been  removed. 

Comments  also  expressed  the  opinion 
that  there  is  a  lack  of  clarity  in  the 
overall  purpose  of  the  regulation. 
Concern  was  expressed  about  the 
proper  identiHcation  of  confidential 
information  and  the  contracting  officer's 
role  in  it.  Therefore,  explanatory 
language  has  been  added  to  resolve 
these  comments. 

Dated:  May  12, 1980. 

E.  T.  Rhodes. 

Deputy  Assistant  Secretory  for  Grants  and 
Procurement. 

PART  3-1— GENERAL 

The  following  section  is  added  to 
Subpart  3-1.3  and  to  the  Table  of 
contents  of  that  subpart. 

Subpart  3-1.3— General  Policies 


Sec. 
3-1.357 


Confidentiality  of  information. 


Subpart  3-1.3— General  Policies 

§  3- 1 .357    Confidentiality  of  information. 

(a)  General.  In  the  performance  of 
certain  HHS  contracts  it  is  necessary  for 
the  contractor  to  generate  data  or  be 
furnished  data  by  the  Government, 
which  is  about  individuals, 
organizations,  or  Federal  agency 
programs. 

This  section  imposes  a  responsibility 
on  contractors  to  handle  in  a  prudent 
way  disclosure  of  certain  types  of 
information  which  is  not  subject  to  the 
Privacy  Act  or  HHS  Human  Subject 
regulations  in  45  CFR  Part  46.  It  contains 
provisions  that  are  to  be  included  in 


applicable  requests  for  proposals  (RFPs) 
and  contracts.  These  describe  the  kinds 
of  data  to  be  generated  by  the 
contractor  and/or  data  to  be  furnished 
by  the  Government  that  are  considered 
confidential  and  how  they  should  be 
treated. 

(b)  Policy.  It  is  the  policy  of  HHS  to 
protect  the  personal  interests  of 
individuals,  corporate  interests  of  non- 
Governmental  organizations,  and  the 
capacity  of  the  Government  to  provide 
public  services  when  information  from 
or  about  individuals,  organizations,  or 
Federal  agencies  is  provided  to  or 
obtained  by  contractors  in  performance 
of  HHS  contracts.  This  protection 
depends  on  the  contractor's  recognition 
and  proper  handling  of  such 
information. 

(c)  Application  of  the  clause.  The 
clause  set  forth  in  §  3-7.5027  should  be 
used  in  contracts  where  the  need  exists 
for  confidentiality  of  information 
provisions,  as  provided  in  §  3-1.357(a). 
Examples  of  situations  where  this  clause 
may  be  appropriate  include: 

(1)  Studies  performed  by  the 
contractor,  which  generate  information 
or  involve  Government-furnished 
information  that  is  personally 
identifiable,  such  as  medical  records, 
vital  statistics,  surveys,  and 
questionnaires. 

(2)  Contracts  which  involve  the  use  of 
salary  structures,  wage  schedules, 
proprietary  plans  or  processes,  or 
confidential  financial  information  of 
organizations  other  than  the 
contractor's. 

(3)  Studies  or  research  which  might 
result  in  preliminary  or  unvalidated 
findings  which,  upon  disclosure  to  the 
public  might  create  erroneous 
conclusions  which  if  acted  upon  could 
threaten  public  health  or  safety. 

With  regard  to  protecting  individuals, 
this  regulation  is  not  meant  to  regulate 
or  control  the  method  of  selecti^g^' 
subjects  and  performing  studies  oc 
experiments  involving  them.  \ 

These  questions  are  dealt  with  in  the 
HHS  regulation  entitled  "Protectioaof 
Human  Subjects,"  45  CFR  Part  46.  If  a 
system  of  records  under  contract  or 
portions  thereof  are  determinid  to  be 
subject  to  the  requirements  of  the 
Privacy  Act,  in  accordance  with  §§  1- 
1.327  and  3-1.327  and  the  HHS  General 
Administration  Regulations  (45  CFR  Part 
5b),  the  Privacy  Act  procedures  and 
clauses  cited  in  those  references  shall 
be  included  ift  the  contract.  If  the 
contract  also  involves  confidential 
information  as  described  herein  which  is 
not  subject  to  the  Privacy  Act.  the 
contract  shall  include  the  clause  set 
forth  in  §  3-7.5027  in  addition  to  the 
Privacy  Act  clauses. 


(d)  Required  clause.  The  clause  set 
forth  in  §  3-7.5027  shall  be  included  in 
any  RFP  and  resultant  contract(s)  where 
it  has  been  determined  that 
confidentiality  of  information  provisions 
may  apply.  Any  RFP  announcing  the 
intent  to  include  this  clause  in  any 
resultant  contract(s)  shall  indicate  as    - 
specifically  as  possible  the  types  of  data 
which  would  be  covered  and 
requirements  for  handling  such  data. 

PART  3-7— CONTRACT  CLAUSES 

The  following  clause  is  added  to 
Subpart  3-7.50,  Special  Contract 
Clauses,  and  to  the  Table  of  Contents 
for  that  subpart. 

Subpart  3-7.50— Special  Contract 
Clauses 


Spc. 

3-7.5027    Confidentiality  of  information. 


Subpart  3-7.50— Special  Contract 
Clauses 

§  3-7.5027    Confidentiality  of  information. 

The  following  clause  is  covered  by  the 
policy  set  forth  in  Subpart  3-1.3  and  is  to 
be  used  in  accordance  with  the 
instructions  set  forth  in  §  3-1.357. 

Confidentiality  of  Information 

(a)  Confidential  information,  as  used  in  this 
clause  means  (1)  information  or  data  of  a 
personal  nature  about  an  individual,  or  (2) 
proprietary  information  or  data  submitted  by 
or  pertaining  to  an  institution  or  organization. 

(b)  In  addition  to  the  types  of  confidential 
information  described  in  (1)  and  (2)  above, 
information  which  might  require  special 
consideration  with  regard  to  the  timing  of  its 
disclosure  may  derive  from  studies  or 
research,  during  which  public  disclosure  of 
preliminary  unvalidated  findings  could  create 
erroneous  conclusions  which  might  threaten 
public  health  or  safety  if  acted  upon. 

(c)  The  Contracting  Officer  and  the 
contractor  may,  by  mutual  consent,  identify 
elsewhere  in  this  contract  specific 
information  and/or  categories  of  information 
which  the  Government  will  furnish  to  the 
Contractor  or  that  the  Contractor  is  expected 
to  generate,  which  is  confidential.  Similarly, 
the  Contracting  Officer  and  the  Contractor 
may,  by  mutual  consent,  identify  such  j 
confidential  information  from  time  to  time        ! 
during  the  performance  of  the  contract. 
Failure  to  agree  will  be  settled  pursuant  to 

the  Disputes  clause. 

(d)  If  it  is  established  elsewhere  in  this 
contract  that  information  to  be  utilized  under 
this  contract  or  a  portion  thereof,  is  subject  to 
the  Privacy  Act,  the  Contractor  will  follow 
the  rules  and  procedures  of  disclosure  set 
forth  in  the  Privacy  Act  of  1974.  5  U.S.C.  552a, 
and  implementing  regulations  and  policies, 
with  respect  to  systems  of  records 
determined  to  be  subject  to  the  Privacy  Act. 
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|e)  Confidential  information  as  deHned  in 

(a)  (1)  and  (2)  above,  that  is  information  or 
data  of  a  personal  nature  about  an  individual, 
or  proprietary  information  or  data  submitted 
by  or  pertaining  to  an  institution  or 
organization,  shall  not  be  disclosed  without 
the  prior  written  consent  of  the  individual, 
institution  or  organization. 

(f)  Written  advance  notice  of  at  least  45 
days  will  be  provided  to  the  Contracting 
Officer  of  the  Contractor's  intent  to  release 
findings  of  studies  or  research,  which  have 
the  possibility  of  adverse  effects  on  the 
public  or  the  Federal  agency,  as  described  In 

(b)  above.  If  the  Contracting  Officer  does  not 
pose  any  objections  in  writing  within  the  45- 
day  period,  the  Contractor  may  proceed  with 
disclosure.  Disagreements  not  resolved  by 
the  Contractor  and  the  Contracting  Officer 
will  be  settled  pursuant  to  the  Disputes 
clause.  The  advance  notice  must  be  in  the 
Contracting  Officer's  hands  at  least  45  days 
prior  to  disclosure,  and  any  Contracting 
Officer  objections  must  be  in  the  Contractor's 
hands  within  30  days  of  Contracting  Officer 
receipt  of  the  notice. 

(g)  Whenever  the  contractor  is  uncertain 
with  regard  to  the  proper  handling  of  material 
under  the  contract,  or  if  the  material  in 
question  is  subject  to  the  Privacy  Act  or  is 
confidential  information  subject  to  the 
provisions  of  this  clause,  the  Contractor 
should  obtain  a  written  determination  from 
the  Contracting  Officer  prior  to  any  release, 
disclosure,  dissemination  or  publication. 

|h)  Contracting  Officer  determinations  will 
reflect  the  results  of  internal  coordination 
with  appropriate  program  and  legal  o^icials. 

(i)  The  provisions  of  paragraph  (e)  of  this 
clause  shall  not  apply  when  the  information 
is  subject  to  conflicting  or  overlapping 
provisions  in  other  Federal.  State  or  local 
laws. 

|FR  Doc  80-15129  Filed  5-13-60:  a:4S  am| 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 

[Lemon  Reg.  252  and  Lemon  Reg.  2S1, 
Amdt.  1] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  May  ia-24,  1980,  and 
increases  the  quantity  of  such  lemons 
that  may  be  so  shipi>ed  during  the 
period  May  11-17,  1980.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 


DATES:  The  regulation  becomes  effective 
May  18, 1980  and  the  amendment  is 
effective  for  the  period  May  11-17, 1980. 
FOR  FURTHER  MFORMATION  CONTACr. 
Malvin  E.  McGaha,  202^47-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910.  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  31, 1979.  A 
Tinal  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief.  Fruit  Branch.  F&V, 
AMS,  USDA,  Washington.  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
May  13, 1980  at  Los  Angeles.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  very 
active. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60  day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

1.  Section  910.552  is  added  as  follows: 

§  910.552    Lemon  regulation  252. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 


18, 1980,  through  May  24, 1980.  is 
established  at  285,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "cartons"  mean  the  same  as  defined 
in  the  marketing  order. 

§  910.551    [AmendedJ 

2.  Paragraph  (a)  of  §  910.551  Lemon 
Regulation  251  (45  FR  30612)  is  amended 
to  read  as  follows:  "The  quantity  of 
lemons  grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
May  11, 1980,  through  May  17, 1980,  is 
established  at  300,000  cartons." 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  14, 1980. 

0.  J.  Kuryloski 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  80-15293  Filed  5-15-80-.  9fl3  am) 
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7  CFR  Part  916 
[Nectarine  Reg.  12] 

Nectarines  Grown  in  California;  Grade 

and  Size  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  sets  minimum 
grade  and  size  requirements  for 
shipments  of  specified  varieties  of  fresh 
California  nectarines  for  the  period  May 
16, 1980.  through  July  6, 1980.  Such 
action  is  designed  to  promote  orderly 
marketing  of  suitable  quality  and  sizes 
of  fresh  California  Nectarines  in  the 
interest  of  producers  and  consumers. 
EFFECTIVE  DATES:  May  16, 1980  through 
July  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  916,  as  amended  (7  CFR  Part 
916),  regulating  the  handling  of 
nectarines  grown  in  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Nectarine 
Administrative  Committee,  established 
under  the  marketing  agreement  and 
order,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  shipments  of  nectarines 
will  tend  to  effectuate  the  declared 
policy  of  the  act 

The  committee  estimates  1980  season 
fresh  shipments  of  California  nectarines 
at  14,989,000  packages,  compared  with 
actual  shipments  of  14,167,000  packages 
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last  season.  The  committee  reports  that 
the  1980  California  nectarine  crop  is 
sizing  normally  and  is  of  good  quality. 
The  grade  and  size  requirements  are 
necessary  to  prevent  the  shipment  of 
California  nectarines  of  a  lower  grade  or 
smaller  size  than  specified  and  are 
designed  to  provide  ample  supplies  of 
good-quality  fruit  in  the  interest  of 
producers  and  consumers  under  the 
declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
in  the  Federal  Register  {5  U.S.C.  553) 
because  of  insufficient  time  between  the 
date  when  information  upon  which  this 
regulation  is  based  became  available 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportimity  to  submit  information  and 
views  on  this  regulation  at  an  open 
meeting  held  May  8. 1980.  It  is  necessary 
to  effectuate  the  declared  purposes  of 
the  act  to  make  these  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comments. 
The  regulation  has  not  been  classified 
significant  under  the  USDA  criteria  for 
implementing  the  Executive  Order 
12044.  An  Impact  Analysis  is  available 
from  Malvin  E.  McGaha,  Chief.  Fruit 
Branch.  F&V.  AMS,  USDA,  Washington. 
D.C.  20250.  Telephone  202-447-^5975. 

Accordingly,  it  is  found  that  the 
requirements  for  the  handling  of 
nectarines  should  be  and  are 
established  as  follows: 

§  916.354    Nectarine  Regulation  12. 

Order,  (a)  Nectarine  Regulation  11  (44 
FR  29641;  43250)  is  hereby  terminated  as 
of  the  effective  date  hereof. 

(b)  During  the  period  May  16. 1980, 
through  July  6, 1980,  no  handler  shall 
handle: 

(1)  Any  package  or  container  of  any 
variety  of  nectarines  unless  such 
nectarines  meet  the  requirements  of  U.S. 
No.  1  grade:  Provided,  That  maturity 
shall  be  determined  by  the  application 
of  color  standards  by  variety  or  such 
other  tests  as  determined  to  be  proper 
by  the  Federal  or  Federal-State 
Inspection  Service:  Provided  further. 
That  nectarines  2  inches  in  diameter  or 
smaller,  shall  not  have  fairly  light 
colored,  fairly  smooth  scars  which 
exceed  the  aggregate  area  of  a  circle  % 


inch  in  diameter,  and  nectarines  larger 
than  2  inches  in  diameter  shall  not  have 
fairly  light  colored,  fairly  smooth  scars 
which  exceed  an  aggregate  area  of  a 
circle  V2  inch  in  diameter:  Provided 
further.  That  an  additional  tolerance  of 
25  percent  shall  be  permitted  for  fruit 
that  is  not  well  formed  but  not  badly 
misshapen. 

(2)  Any  package  or  container  of 
Mayred  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  112  nectarines  in  the  lug  box; 

(iij  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  105  nectarines. 

(3)  Any  package  or  container  of 
Mayfair,  Maybelle.  or  Aurelio  Grand 
variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  108  nectarines  in  the  lug  box; 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (3) 
are  of  a  size  that  a  16-poimd  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  98  nectarines. 

(4)  Any  package  or  container  of 
Apache,  Armking,  Crimson  Gold,  Early 
Red,  Eariy  Star,  Early  Sungrand. 
Firebrite,  Independence,  June  Belle,  June 
Grand,  Kent  Grand.  May  Grand,  Moon 
Grand,  Red  Diamond,  Red  June,  Spring 
Grand,  Spring  Red.  Star  Grand  I.  Star 
Grand  II.  Summer  Grand.  Sun  Grand, 
73-40,  or  Zee  Gold  variety  nectarines 
unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No,  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  96  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (4) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  90  nectarines. 

(5)  Any  package  or  container  of 
Autumn  Grand,  Bob  Grand,  Clinton- 
Strawberry,  Ed's  Red,  Fairlane. 
Fantasia.  Flamekist.  Flavortop.  Gold 
King,  Granderli.  Grand  Prize.  Hi-Red. 


Late  Le  Grand.  Le  Grand.  Niagara 
Grand.  Red  Free.  Red  Grand.  Regal 
Grand.  Richards  Grand.  Royal  Giant. 
Royal  Grand.  Ruby  Grand,  September 
Grand,  Tasty  Free,  Tom  Grand.  61-61, 
Honey  Gold,  Larry's  Grand.  Son  Red 
variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (L-ay  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  88  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  specified  in 
subdivision  (i)  of  this  subparagraph  (5) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  78  nectarines. 

(c)  As  used  herein,  "U.S.  No.  1"  and 
"standard  pack"  mean  the  same  as 
defined  in  the  United  States  Standards 
for  Grades  of  Nectarines  (7  CFR 
2851.3145-3160);  "No.  22D  standard  lug 
box"  means  the  same  as  defined  in 
§  1387.11  of  the  "Regulations  of  the 
California  Department  of  Food  and 
Agriculture."  All  other  terms  mean  the 
same  as  defined  in  this  marketing  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  17  U.S.C. 
601-674)) 

Dated:  May  14, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  80-15288  Filed  S-lS-eO;  8:45  am]    . 
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7  CFR  Part  917 
[Peach  Reg.  12] 

Fresh  Pears,  Plums,  and  Peaches 
Grown  in  California;  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  sets  minimum 
grade  and  size  requirements  for 
shipments  of  specified  varieties  of  fresh 
California  peaches  for  the  period  May 
16. 1980,  through  July  2, 1980.  Such 
action  is  designed  to  promote  orderly 
marketing  of  suitable  quality  and  sizes 
of  fresh  California  peaches  in  the 
interest  of  producers  and  consumers. 
effective  dates:  May  16. 1980  through 
July  2. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  (202)  447-5975, 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and      ♦ 
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Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  [7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Peach 
Commodity  Committee,  established 
under  the  marketing  agreement  and 
order,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  shipments  of  fresh  peaches 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

The  committee  estimates  fresh 
shipments  of  California  peaches  at  12.7 
million  packages,  compared  with  actual 
shipments  of  12.1  million  packages  last 
season.  The  committee  reports  that  the 
1980  California  peach  crop  is  sizing 
normally  and  is  of  good  quality. 

The  grade  and  size  requirements  are 
necessary  to  prevent  the  shipment  of 
California  peaches  of  a  lower  grade  or 
smaller  size  than  speciHed  and  are 
designed  to  provide  ample  supplies  of 
good-quality  fruit  in  the  interest  of 
producers  and  consumers  consistent 
with  the  declared  policy  of  the  act. 

It  is  fiu-ther  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  553) 
because  of  insufficient  time  between  the 
date  when  information  upon  which  this 
regulation  is  based  became  available 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  this  regulation  at  an  open 
meeting  held  May  7. 1980.  It  is  necessary 
to  effectuate  the  declared  purposes  of 
the  act  to  make  these  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comments. 
The  regulation  has  not  been  classiGed 
significant  under  the  USDA  criteria  for 
implementing  the  Executive  Order 
12044.  An  Impact  Analysis  is  available 
from  Malvin  E.  McGaha,  Chief,  Fruit 
Branch.  F&V.  AMS,  USDA.  Washington, 
D.C.  20250,  Telephone  202-447-5975. 

Accordingly,  it  is  found  that  the 
requirements  for  the  handling  of 
peaches  should  be  and  are  established 
as  follows: 


§917.452    Peach  Regulation  12 

Order,  (a)  Peach  Regulation  11  (44  F.R. 
28775;  38447)  is  hereby  terminated  as  of 
the  effective  date  hereof. 

(b)  During  the  period  May  16. 1980, 
through  July  2, 1980,  no  handler  shall 
handle: 

(1)  Any  package  or  container  of  any 
variety  of  peaches  unless  such  peaches 
meet  the  requirements  of  U.S.  No.  1 
grade:  Provided  That  maturity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 
Federal  or  Federal-State  Inspection 
Service. 

(2)  Any  package  or  container  of 
Armgold,  Desertgold,  Pat's  Pride,  Royal 
April,  Royal  Gold,  or  Springold  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  96  peaches  in  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivision  (i)  of  this  subparagraph  (2) 
are  of  a  size  that  a  l&-pound  sample, 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  96  peaches. 

(3)  Any  package  or  container  of  any 
type  of  Babcock,  Bonjour,  Cardinal, 
Dixired,  Early  Coronet,  Early  Royal 
May,  Flavorcrest,  JJK-l,  Julie  Lady,  May 
Lady,  Merrill  Gemfree,  Pat's  Redhaven, 
Royal  May,  Springcrest,  Royal  Crest, 
May  Crest,  Tizz,  or  Red  Crest  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  84  peaches  in  the  box; 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  ffuit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  72  peaches  in  the  box"  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (3)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  79  peaches. 

(4)  Any  package  or  container  of 
Aurora.  Coronet,  Indian  Red,  Merrill 
Gem,  Redhaven,  Redtop,  or  Regina 
variety  peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  in  the  box;  or 


(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (4)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  71  peaches. 

(5)  Any  package  or  container  of 
Angelus.  Autiunn  Gem,  Bella  Rosa, 
Belmont.  Cal  Red,  Carnival,  Early 
Fairtime,  Early  O'Henry,  Fairtime,  Fay 
Elberta,  Fayette,  Fiesta,  Fire  Red, 
Flamecrest,  Fortyniner.  Franciscan. 
Halloween,  John  Gee,  Jody  Gaye,  July 
Elberta  (Eariy  Elberta,  Kim  Elberta,  and 
Socala),  July  Lady^  Mardigras,  Merricle, 
O'Henry.  Pacifica.  Pageant.  Parade, 
Paradise.  Preuss  Suncrest.  Red  Cal. 
Redglobe.  Red  Lady,  Regular  Elberta, 
Rio  Oso  Gem,  Scarlet  Lady,  Sparkle, 
Summerset.  Summertime,  Suncrest,  Sun 
Lady,  Toreador,  Treasure,  Windsor, 
Delp,  Gem  Crest,  or  Otani  variety 
peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  72  peaches  in  the  box; 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  65  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subdivisions  (i)  and  (ii)  of  this 
subparagraph  (5)  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
peaches  in  the  package  or  container, 
contains  not  more  than  64  peaches. 

(c)  During  the  period  May  16  through 
July  2, 1980,  no  handler  shall  handle  any 
package  or  container  of  any  variety  of 
peaches  not  specifically  named  in 
subparagraphs  (2),  (3),  (4),  or  (5)  of 
paragraph  (b)  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  96  peaches  in  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
subparagraph  (i)  of  this  paragraph  (c) 
are  of  a  size  that  a  16-pound  sample, 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  96  peaches. 

(d)  As  used  herein,  "U.S.  No.  1"  and 
"standard  pack"  mean  the  same  as 
defined  in  the  United  States  Standards 


for  Peaches  (7CFR  2851.1210-1233);  "No. 
22D  standard  lug  box"  and  "No.  12B 
standard  fruit  (peach)  box"  mean  the 
same  as  defined  in  Section  1387.11  of  the 
"Regulations  of  the  California 
Department  of  Food  and  Agriculture." 
All  other  terms  mean  the  same  as 
defined  in  this  market  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  (7  U.S.C. 
601-674)) 

Dated:  May  14. 1980. 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
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Commodity  Credit  Corporation 

7  CFR  Part  1464 

Tobacco;  1980-Crop  Grade  Loan 
Rates— Flue-Cured  Tobacco 

AGENCY:  Commodity  Credit  Corporation. 
USDA. 

action:  Final  rule. 

summary:  This  rule  establishes  the 
schedule  of  grade  loan  rates  which  will 
apply  to  1980-crop  flue-cured  tobacco 
eliminates  support  for  eight  grades  of 
low  quality  tobacco,  and  announces  the 
level  of  support  of  $1,415  per  pound.  The 
rule  is  needed  to  notify  producers  of  the 
statutory  level  of  support  for  1980-crop 
flue-cured  tobacco.  Eligible  tobacco  of 
this  kind  may  be  delivered  for  price 
support  at  the  specified  rates. 
EFFECTIVE  DATE;  May  16, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tarczy,  Program  Specialist, 
Price  Support  and  Loan  Division,  Room 
3741  South  Building,  P.O.  Box  2415, 
Washington,  D.C.  20013  (202)  447-7601. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  criteria  established  to  implement 
Executive  Order  12044,  "Improving 
Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  On 
February  27, 1980,  a  notice  was 
published  in  the  Federal  Register  (45  FR 
12826)  inviting  written  comments,  not 
later  than  March  28, 1980,  on  a  proposed 
schedule  of  grade  loan  rates  for 
providing  price  support  for  1980-crop 
flue-cured  tobacco  at  the  statutory  level. 


Also  proposed  was  that  the  grades  P5L, 
P5F,  P5G,  NIGL,  NlXO,  NlPO,  NIL  and 
NlXL  not  be  supported  due  to  their 
limited  demand  and  low  quality.  Section 
106  of  the  Agricultural  Act  of  1949,  as 
amended,  (hereinafter  referred  to  as  the 
"Act")  prescribes  a  formula  for 
computing,  in  cents  per  pound,  the  level 
of  price  support  for  each  crop  of  tobacco 
for  which  marketing  quotas  are  in  effect 
or  have  not  been  disapproved  by 
producers.  Application  of  this  formula 
requires  that  the  1980  crop  of  flue-cured 
tobacco  be  supported  at  the  level  of 
$1,415  per  pound. 

Price  support  will  be  provided  through 
loans  to  producer  associations  which 
will  receive  eligible  tobacco  from  the 
producers  and  make  price  support 
advances  to  the  producers  for  the 
tobacco  received.  The  price  support 
advances  will  be  based  on  the  grade 
loan  rates,  which  average  the  required 
level  of  support  when  weighted  by 
estimated  grade  percentages,  in 
accordance  with  Section  403  of  the  Act. 
The  price  support  advances  for  flue- 
cured  tobacco  will  be  the  amounts 
determined  by  multiplying  the  pounds  of 
each  grade  received  by  the  respective 
grade  loan  rate  less  1  cent  per  pound 
which  the  producers'  associations  are 
authorized  to  deduct  and  to  apply 
against  overhead  costs. 

Discussion  of  Comments 

During  the  comment  period  ending 
March  28,  71  comments  were  received. 
Fifty-five  comments,  including  those 
from  members  of  the  trade,  farm  groups, 
and  State  departments  of  agriculture,  on 
the  proposal  to  suspend  support  for  the 
grades  P5L.  P5F,  P5G,  NlGL,  NlXO, 
NlPO,  NIL  and  NlXL,  favored  that 
proposal. 

Fourteen  (13  producers  and  one 
warehouse  association)  opposed  the 
proposal,  stating  that  (1)  support  is 
needed  on  these  grades  and  (2)  the  lack 
of  support  may  isolate  loan  stocks  of 
these  grades. 

Two  comments  stated  that  the  overall 
support  level  was  too  high,  but  made  no 
reference  to  the  individual  grade  loan 
rates. 

Since  the  eight  grades  mentioned  are 
of  low  quality  and  have  a  very  limited 
market  demand,  and  since  the  rule  is 
generally  acceptable  to  all  facets  of  the 
industry,  it  has  been  decided  to  adopt 
the  loan  schedule  without  change. 

Final  Rule 

Accordingly,  effective  for  the  1979 
crop  of  flue-cured  tobacco,  types  11-14, 
the  regulations  at  7  CFR  Part  1464  are 
amended  by  revising  §  1464.16  to  read 


as  set  forth  below.  The  material 
previously  appearing  under  §  1464.16 
remains  applicable  to  the  crop  to  which 
it  refers. 

(Sees.  4,  5,  62  Slat.  107a  as  amended,  (15 
U.S.C.  714b,  714c},  Sees.  101, 106,  401.  403.  63 
Stat.  1051,  as  amended  (7  U.S.C.  1441, 1445 
1421, 1423)) 

Signed  at  Washington.  D.C.  on  May  13, 
1980. 

Bob  Bergland, 

Secretary  of  Agriculture. 

§  1464.16    1980  crop  flue-curedlobacco, 
types  11-14,  loan  sdtedule.' 

(a)  Loan  schedule 


Grade 
A1F... 

(Rate  per  pound) 

Loan  rate 

$1,83 

1.83 

1.73 

1 69 

All 

B1I 

B2L.... 

831 

B4I 

' 

BSL... 

1  55 

B6L.... 

149 

B1F... 

1  73 

B2F .... 

169 

B3F.... 

1.66 

B4F .... 

162 

B5F .... 

155 

B6F.... 

149 

BIFR.. 

1  71 

B2FR.. 

' 

1  «7 

B3FR.. 

164 

B4FR.. 

1  f  1 

BSFR.„ 

1.54 

SEFR. 

1  47 

84R._. 

1  45 

B5R._ 

t  36 

B3K.... 

1 59 

B4K.... 

1i3 

S6K-.. 

1  46 

asK... 

1  38 

83V..... 

154 

B4V„... 

1  49 

BSV-... 

1.42 
1  4A 

B3S 

. 

B4S 

B5S 

1  37 

B3KL... 

149 

B4KL... 

■ 

1  45 

BSKL... 

1  39 

B6KL... 

IJO 

B3KF... 

1  49 

B4KF... 

1  45 

B5KF... 

1  39 

B6KF... 

1  30 

B3KU.. 

Iii 

B4KM.. 

1  48 

BSKM.. 

1  42 

B6KM... 

191 

'The  loan  rates  listed  arc  applicable  to  lied  and 
untied  flue-cured  tobacco  which  is  (1)  eligible 
tobacco  as  defined  in  the  regulations  and  (2) 
identifled  by  a  marketing  card  which  does  not  bear 
the  notation  "Discount  Variety-Limited  Support". 
Rates  for  eligible  tobacco  identified  by  a  marketing 
card,  which  bears  the  notation  "Discount  Variety- 
limited  support",  are  50  percent  of  the  loan  rale 
listed  plus  fifty  cents  ($0.50)  per  hundred  pounds. 
Any  grade  to  which  the  special  factor  "sand"  or 
"dirt"  is  added  (denoting  a  moderate  amount  of 
sand  or  dirt  in  excess  of  normal]  may  be  accepted  at 
90  percent,  rounded  to  the  nearest  dollar,  of  the  loan 
rate  listed.  Tobacco  graded  "W '  (doubtful  keepii^ 
order],  "U"  (unsound],  "N2".  "No-G",  "No-G-F',  P5F 
P5U  P5G.  NlGL  NlXO,  NlPO.  NlU  NlXL,  or 
"scrap"  will  not  be  accepted.  Tobacco  is  eligible  for 
advance  only  if  consigned  by  the  original  producer. 
The  cooperative  association  through  which 
advances  are  made  available  is  authorized  to 
deduct  1  cent  per  pound  to  apply  againsi  overhead 
costs. 
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BSKR '55 

B4KR <5' 

BSKR 1« 

B4KV _: '*> 

BSKV 132 

SeKV 12* 

B40 137 

BOO..: 1-31 

BSQ 1.22 

BSGR 1  '9 

B4GK 1  31 

BSGK 1  -27 

BOOK 119 

BSOG      .„ 1  10 

H3L 168 

H4I. ...-_ 165 

H9L 157 

HM. 152 

Hlf 175 

H2F 1  71 

K3F I — 168 

H4F 165 

HSr 157 

mf 152 

H4FR 1  61 

HSFH 155 

H6FB 1*8 

H«K 155 

H5K 1  50 

HBK 1*3 

C1L 1  75 

Ca. 172 

C3L            J 169 

C4L 1  65 

C6L '58 

C1F 175 

C2F __J 172 

C3F ., 169 

C4F ....-___ 1  65 

CSP           _.. 158 

CW 152 

C4S 149 

C4KL ••  1*6 

C4KM 1*9 

C4KB 154 

C4G 1>7 

C4GK 131 

Xlt 170 

Xa 1  65 

X3I 1  59 

X4I 1  *9 

XSi i 1  35 

X1F 1  70 

X2F 1-65 

X3F : 1  59 

X4F . _.  1  *9 

X5F _...  1  35 

X3V  _ 1  48 

X4V 1  <2 

X3S -_ 1  *2 

X4ia, 1-34 

X4KF 1 .34 

X4KV ™. '. 127 

X3KR  1  49 

X4KR ^ 1.44 

X3KM , 143 

X4KM 136 

X4G 127 

X56 1.21 

X4GK 122 

Pat. 119 

W , 111 

ML .___ t.01 

paF„ . ^ 119 

WF ., Z. 1.11 

P4G „..Z .91 

M4F 1.30 

M5F 1 .26 

M4KB 1.20 

M4KM    1.19 

M5KM  .._' . L_-  1.14 

M4GK 1  14 

M5GK    . 1.06 

NIK 1.07 

NIB .97 

N1GF .97 

N1GB    .92 

N I KV ^ .96 

NtGG . _C:X_.__ .88 

N1BO ._^_1 89 

(b)  Level  of  support.  The  statutory 
level  of  support  for  the  1980-crop  of  flue- 


cured  tobacco,  calculated  in  accordance 
with  section  106  of  the  Agriculture  Act 
of  1949,  is  $1,415  per  pound 

|FR  Doc  80-15192  Filed  S-lS-«):  8:45  ain| 
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Rural  Electrification  Administration 

7  CFR  Part  1701 

Specification  for  Telephone  Station 
Protectors;  Revision  of  Existing 
Bulletin 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Final  rule. 


SUMMARY:  REA  hereby  revises  Bulletin 
345-39,  Specification  for  Telephone 
Station  Protectors,  to  conform  with  the 
recently  developed  proposed  industry 
standard  for  these  devices,  PEG-2.  This 
will  lead  to  uniform  requirements  and 
test  procedures  throughout  the  industry 
with  a  resulting  savings  through 
standardization. 
EFFECTIVE  DATE:  May  5, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  M.  Hutson,  telephone  (202)  447- 
3827.  A  Final  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
Director,  Telecommunications 
Engineering  and  Standards  Division. 
Rural  Electrification  Administration. 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
hereby  revises  REA  Bulletin  345-39, 
Specification  for  Telephone  Station 
Protectors. 

Interested  persons  may  obtain  copies 
of  the  revised  specification  from  the 
address  indicated  above. 

Appendix  A  to  Part  1701  is  hereby 
modified. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
Director,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1355-S,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated:  May  5. 1980. 
)ohn  H.  Amesen, 

Assistant  Administrator — Telephone. 

|FK  Doc.  80-14820  Filed  5-15-80:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  799 

Environmental  Quality  and  Related 
Environmental  Concerns— Compliance 
With  the  National  Environmental  Policy 
Act  (NEPA) 

agency:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS) 
Department  of  Agriculture  (USDA). 
action:  Final  rule. 

summary:  This  rule  prescribes  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS) 
procedures  for  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  seq.). 
These  procedures  supplement  the  NEPA 
Regulations  issued  by  the  Council  on 
Environmental  Quality  (CEQ)  (40  CFR 
1500-1508).  These  procedures  together 
with  the  CEQ  regulations  and  USDA 
regulations  regarding  NEPA  (7  CFR  Part 
3100)  provide  the  guidance  necessary  to 
fully  comply  with  the  revised  NEPA 
process  in  carrying  out  ASCS  actions 
and  programs.  This  revised  rule  will 
supersede  the  earlier  guidelines  issued 
by  ASCS  on  December  20, 1974  (39  FR 
43996)  for  implementing  Section 
102(2)(c)  of  NEPA. 
EFFECTIVE  DATE:  May  16,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  D.  Durick,  Director,  Conservation 
and  Environmental  Protection  Division, 
ASCS,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20013,  (202)  447-6221. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  is  available  on  request 
from  the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  not  been  classified  as  "significant." 
In  compliance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations"  (43  FR  50988), 
initiation  of  review  of  thesaregulations 
contained  in  7  CFR  799.1-799.13  fpr 
need,  currency^,  clarity,  and 
effectiveness  is  planned  for  the  period 
May-July  1984.  On  December  20, 1974. 
ASCS  published  a  final  rule  (39  FR      - 
43996)  for  the  implementation  of  the 
environmental  impact  statement  (EIS) 
process  as  required  under  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  (NEPA).  Such  regulation  has 
been  used  in  administering  ASCS 


programs  since  that  date.  The  CEQ, 
based  on  Executive  Order  11991  (42  FR 
26967),  recently  issued  regulations  on 
agency  compliance  with  the  NEPA 
environmental  impact  process.  These 
CEQ  regulations  required  all  Federal 
agencies  to  initiate  procedures  to 
comply  with  such  NEPA  regulations  no 
later  than  July  30, 1979.  The  USDA 
published  a  final  rule  regarding  NEPA 
on  July  30. 1979  (7  CFR  Part  3100). 

On  July  27. 1979,  ASCS  published 
proposed  rules  (44  FR  44167)  in  the 
Federal  Register  to  revise  its  procedures 
to  supplement  the  NEPA  regulations 
issued  by  CEQ.  The  proposed  rules  were 
developed  in  consultation  with  the  staff 
of  the  Council  on  Environmental  Quality 
and  the  Office  of  Environmental  Quality 
of  USDA.  In  response  to  the  notice  of 
proposed  rule  making,  ASCS  received 
only  four  written  responses.  All  of  these 
comments  related  to  the  impact  of  the 
regulations  on  the  Agricultural 
Conservation  Program.  None  of  these 
supported  the  proposed  revised 
regulations.  The  comments  may  briefly 
be  summarized  as  follows:  The 
preparation  of  environmental 
assessments  or  environmental  impact 
statements  on  actions  carried  out  under 
the  Agricultural  Conservation  Program 
would  be  impractical,  economically 
infeasible,  create  a  heavier  tax  burden, 
delay  the  implementation  of  projects, 
discourage  good  conservation  projects, 
create  unnecessary  additional 
paperwork  and  destroy  a  good 
environmental  enhancement  program. 

These  rules  address  the  concerns 
voiced  by  those  commenting.  Utilization 
of  the  environmental  evaluation  process 
as  provided  for  in  these  regulations 
should  promptly  identify  those  practices 
where  implementation  would  have  httle 
potential  significant  adverse  impact  on 
the  quality  of  the  human  environment. 
Under  the  procedures  set  forth  in  these 
regulations,  this  can  be  done  with  little, 
if  any.  additional  delay,  paperwork  or 
expense.  Use  of  the  environmental 
evaluation  process  will  also  identify 
those  few  practice  implementations  with 
potential  significant  adverse  impacts  on 
the  quality  of  the  human  environment 
and  in  most  cases  will  assist  in  avoiding 
or  mitigating  such  impacts  by  providing 
for  revision  of  practice  guidelines  and 
specifications  without  going  through  the 
environmental  assessment  or 
enviroiunent  impact  statement  process. 
This  can  in  most  instances  be  done  with 
little  additional  expense,  paperwork  or 
delay.  There  may  be  some  proposed 
practices  with  potential  for  having 
significant  impacts  on  the  quality  of  the 
human  environment  which  will  not  be 
undertaken  by  ASCS  because  of  the 


high  costs  of  avoiding  or  mitigating  the 
adverse  impacts. 

The  proposed  regulations  ha^e  been 
changed  to  provide  clarification  and 
better  coordination  of  the  NEPA  process 
among  the  USDA  agencies  involved  in 
the  implementation  of  ASCS  programs 
and  practices.  This  final  rule  provides 
that  where  technical  assistance  for  a 
proposed  practice  or  project  under  an 
ASCS  program  is  furnished  by  another 
agency  and  that  agency  is  required  to 
carry  out  the  NEPA  process  under  its 
rules.  ASCS  will  adopt  the  NEPA 
determinations  and  considerations  of 
such  agency. 

Final  Rule 

Accordingly,  the  regulations  at  7  CFR 
Part  799  are  amended  by  changing  the 
title  to  read  Environmental  Quality  and 
Related  Environmental  Concerns — 
Compliance  with  the  National 
Environmental  Policy  Act  and  amending 
the  Table  of  Contents  and  the  text  to 
read  as  follows: 

PART  799— ENVIRONMENTAL 
QUAUTY  AND  RELATED 
ENVIRONMENTAL  CONCERNS- 
COMPLIANCE  WITH  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Sec. 

799.1  Background. 

799.2  Purpose. 

799.3  Applicability. 

799.4  Definitions. 

799.5  ASCS  officials  and  offices  responsible 
for  carrying  out  NEPA. 

769.6  Adoption  of  regulations  issued  by 
others  in  implementing  the  procedural 
provisions  of  NEPA. 

799.7  Early  involvement  in  private  and  state 
and  local  activities  requiring  Federal 
approval. 

799.8  Making  supplements  to  EISs  a  part  of 
the  final  administrative  record. 

799.9  Ensuring  that  environmental  factors 
are  considered  in  agency 
decisionmaking. 

799.10  Criteria  and  identification  of  ASCS 
actions  as  to  degree  of  involvement 
under  the  NEPA  process. 

799.11  Expedited  procedures. 

799.12  Program  termination. 

799.13  Environmental  information. 
Appendix  1— Organization  Chart— ASCS- 

USDA. 
Appendix  2— Form  ASCS-929. 

Authority:  Pub.  L.  91-190,  63  Stat.  852.  as 
amended  (42  U.S.C.  4321);  EO  11514;  EO 
11991;  40  CFR  1507.3,  7  CFR  3100. 

§  799.1    Background. 

The  National  Environmental  Policy 
Act  (NEPA)  of  1969  (42  U.S.C.  4321  et 
seq.)  establishes  national  poHcies  and 
goals  for  the  protection  of  the 
environment.  Section  102(2)  of  NEPA 
contains  certain  procedural 
requirements  directed  toward  the 


attainment  of  such  goals.  Section 
(102)(2)  also  requires  all  Federal 
agencies  to  give  appropriate 
consideration  to  the  environmental 
effects  of  their  proposed  actions  in  their 
decisionmaking  and  to  prepare  detailed 
environmental  statements  on 
recommendations  or  reports  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment 
Executive  Order  11991  of  May  24. 1977 
(42  FR  26967).  directed  the  Council  on 
Environmental  Quality  (CEQ)  to  issue 
regulations  to  implement  the  procedural 
provisions  of  NEPA.  Accordingly,  CEQ 
issued  final  NEPA  regulations  (40  CFR 
Parts  1500-1508)  on  November  29, 1978, 
which  are  binding  on  all  Federal 
agencies  as  of  July  30, 1979.  These 
regulations  provide  that  each  Federal 
agency  shall  as  necessary  adopt 
implementing  procedures  to  supplement 
the  regulations.  The  Umted  States 
Department  of  Agriculture  adopted  such 
procedures  in  a  final  rule  (7  CFR  Part 
3100)  published  on  July  30, 1979.  The 
CEQ  regulations  at  40  CFR  1507.3  (b) 
identify  those  items  which  must  be 
addressed  in  agency  procedures. 

§799.2    Purpose. 

The  purpose  of  this  Part  is  to  establish 
agency  procedures  which  supplement 
NEPA  regulations  issued  by  CEQ  and 
USDA.  li^is  regulation,  together  with       ^ 
such  NEPA  regulations  issued  by  CEQ 
and  USDA.  will  supersede  regulations 
issued  by  the  Agricultural  Stabilization 
and  Conservation  Service  (ASCS)  on 
December  20. 1974  (39  FR  43996). 

§799.3    AppllcabHity. 

This  Part,  together  writh  NEPA 
regulations  issued  by  CEQ  and  USDA. 
applies  to  all  programs  administered  by 
ASCS  which  might  have  significant 
impacts  on  the  environment 

§799.4    Definitions. 

(a)  The  term  "environmental 
evaluation"  means  agency  appraisal  of 
the  potential  or  likely  environmental 
impacts  of  proposed  legislation,  a  new 
program,  a  major  change  in  a  program, 
an  action  related  to  a  program  or  an 
action  related  to  part  of  a  program 
which  will  be  used  by  the  responsible 
agency  official  to  determine  whether  or 
not  an  environmental  assessment  and/ 
or  an  environmental  impact  statement  is 
needed.  Such  appraisal  shall  relate  to 
the  same  enviroimiental  concerns  as  an 
enviroiunental  impact  statement  The 
environmental  evaluation  shall 
particularly  focus  on  the  adverse  affects 
of  ASCS  actions  on  the  environmental 
factors  listed  on  Form  ASCS-929  (see 
Appendix  2)  and  on  the  significance  of 
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the  action  as  discussed  in  the  CEQ 
regulations  concerning  NEPA  at  40  CFR 
1508.27.  As  required,  the  environmental 
evaluation  shall  be  made  by  an 
interdisciplinary  team. 

(b)  In  the  regulations  in  this  part  and 
in  all  instructions,  forms,  and  documents 
in  connection  therewith,  all  other  words 
and  phrases  shall,  unless  the  context  or 
subject  matter  otherwise  requires,  have 
the  meanings  assigned  to  them  in  the 
regulations  governing  reconstitution  of 
farms,  allotments  and  bases.  Part  719  of 
this  chapter,  as  amended. 

§  799.5    ASCS  officials  and  offices 
responsible  for  carrying  out  NEPA. 

(a)  Responsible  officials.  The 
Administrator  of  ASCS,  or  his  or  her 
designee,  is  the  responsible  Federal 
official  for  carrying  out  the  purpose  of 
NEPA  for  all  ASCS  programs.  County 
committees,  State  committees,  and 
Directors  of  Washington  Divisions, 
within  their  respective  areas  of 
responsibility  with  the  assistance  of  the 
ASCS  representative  on  the  USDA 
Environmental  Quality  Committee,  shall 
assist  the  Administrator  in  complying 
with  the  policies  and  purposes  of  NEPA 
generally,  and,  in  particular,  in 
determining  whether  the  quality  of  the 
human  environment  will  be  significantly 
affected  in  implementing  agency 
programs  and  preparing  the  necessary 
environmental  documents. 

(b)  Offices  responsible  for  carrying 
out  NEPA. — (1)  Washington  divisions. 
Washington  divisions  are  responsible 
for  carrying  out  NEPA  with  regard  to 
legislative  proposals  and  multi-State 
and  national  programs  or  major 
revisions  of  national  programs. 

(2)  State  committees.  State 
committees  are  responsible  for  carrying 
out  NEPA  with  regard  to  major  actions 
in  a  State  or  area  within  a  State. 

(3)  County  committees.  County 
committees  are  responsible  for  carrying 
out  NEPA  with  regard  to  major  actions 
within  a  county. 

(c)  All  environmental  assessments, 
environmental  impact  statements  (EISs] 
and  similar  documents  will  be 
forwarded  through  the  appropriate 
agency  channels  to  the  ASCS 
representative  on  the  USDA 
Environmental  Quality  Committee  for 
review  and  submission  to  the 
Administrator. 


§  799.6    Adoption  of  regulations  Issued  by 
others  In  Implementing  ttie  procedural 
provisions  df  NEPA. 

In  addition  to  provisions  provided  for 
in  this  Part  799,  ASCS  adopts  the  NEPA 
regulations  issued  by  CEQ  (40  CFR  Parts 
1500-1508)  and  NEPA  regulations  issued 
by  USDA  (7  CFR  Part  3100). 
§  799.7    Early  involvement  in  private  and 
state  and  local  activities  requiring  Federal 
approval. 

(a)  The  NEPA  regulations  at  40  CFR 
1501.2(d)  require  agencies  to  provide  for 
early  involvement  in  actions  which, 
while  planned  by  private  applicants  or 
other  non-Federal  entities,  require  some 
form  of  Federal  involvement. 

(b)  To  implement  the  requirements  of 
40  CFR  1501.2(d)  with  respect  to  these 
actions  ASCS  shall: 

(1)  Prepare,  where  practicable,  generic 
guidelines  describing  the  scope  and 
level  of  environmental  information 
required  from  applicants  seeking 
assistance  from  ASCS  as  a  basis  for 
evaluating  their  proposed  actions,  and 
make  these  guidelines  available  upon 
request. 

(2)  Provide  such  guidance  on  a 
project-by-project  basis  to  applicants 
seeking  assistance  from  ASCS. 

(3)  Upon  receipt  of  an  application  for 
agency  approval,  or  notification  that  an 
application  will  be  filed,  consult  as 
required  with  other  appropriate  parties 
to  initiate  and  coordinate  the  necessary 
environmental  analyses. 

(c)  The  responsibilities  under  this 
Section  shall  be  coordinated  by  the 
Conservation  and  Environmental 
Protection  Division  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
Washington,  D.C. 

(d)  To  facilitate  compliance  with 
paragraph  (a)  of  this  Section,  private 
applicants  seeking  assistance  from 
ASCS  and  other  non-Federal  entities  are 
expected  to: 

(1)  Contact  ASCS  as  early  as  possible 
in  the  planning  process  for  guidance  on 
the  scope  and  level  of  environmental 
information  required  to  be  submitted  in 
support  of  their  application: 

(2)  Conduct  any  studies  which  are 
deemed  necessary  and  appropriate  by 
ASCS  to  determine  the  impact  of  the 
proposed  action  on  the  human 
environment; 

(3)  Consult  with  appropriate  Federal, 
regional.  State  and  local  agencies  and 
other  potentially  interested  parties 


during  preliminary  planning  stages  to 
ensure  that  all  environmental  factors  are 
identified; 

(4)  Submit  applications  for  all  Federal, 
regional.  State  and  local  approvals  as 
early  as  possible  in  the  planning 
process; 

(5)  Notify  ASCS  as  early  as  possible 
of  all  other  Federal,  regional.  State,  local 
and  Indian  tribe  actions  required  for 
project  completion  so  that  ASCS  may 
coordinate  all  Federal  environmental 
reviews;  and 

(6)  Notify  ASCS  of  all  known  parties 
potentially  affected  by  or  interested  in 
the  proposed  action. 

§  799.8    Making  supplements  to  EISs  part 
of  ttie  final  administrative  record. 

Where  ASCS  evaluates  a  proposal  on 
the  basis  of  a  formal  administrative 
record  and  an  EIS  on  the  proposal  has 
been  prepared,  any  supplement  to  the 
EIS  shall  be  made  a  part  of  the  formal 
record  before  a  final  decision  on  the 
proposal  is  made. 

§  799.9    Ensuring  that  environmental 
factors  are  considered  in  agency 
decisionmaking. 

(a)  The  NEPA  regulations  at  40  CFR 
1501.1  contain  requirements  to  ensure 
adequate  consideration  of 
environmental  factors  in 
decisionmaking.  To  fulfill  these 
requirements,  ASCS  officials  shall: 

(1)  Consider  all  relevant 
environmental  factors  in  evaluating 
proposals  for  agency  action; 

(2)  Make  all  relevant  environmental 
documents,  comments  and  responses 
part  of  the  record  in  formal  rulemaking 
or  adjudicatory  proceedings. 

(3)  Ensure  that  all  relevant 
environmental  documents,  comments 
and  responses  accompany  the  proposal 
through  existing  review  processes; 

(4)  Consider  only  those  alternatives 
encompassed  by  the  range  of 
alternatives  discussed  in  the  relevant 
environmental  documents  when 
evaluating  proposals  for  agency  action. 

(5)  Where  an  EIS  has  been  prepared, 
consider  the  specific  alternatives 
analyzed  in  the  EIS  when  evaluating  the 
proposal  which  is  the  subject  of  the  EIS. 

(b)  The  four  categories  of  ASCS 
activities  that  have  or  are  likely  to  have 
significant  environment  impacts  on  the 
human  environment  are: 

(1)  Legislative  proposals. 

(2)  Initial  program  implementation. 

(3)  Major  changes  in  ongoing 
programs. 

(4)  Major  environmental  concerns 
with  ongoing  programs. 
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(c)  Initial  NEPA  involvement  in 
program  categories  in  paragraph  (b)  of 
this  Section  shall  begin  at  Ae  time 
ASCS  begins  developing  proposed 
legislation,  begins  the  plaiming  stage  for 
implementing  a  new  or  changed  program 
or  receives  notice  that  an  ongoing 
program  may  have  a  significant  adverse 
impact  on  the  quality  of  the  human 
environment.  Where  a  legislative  EIS  or 
environmental  assessment  is  part  of  the 
formal  transmittal  of  a  legislative 
program  proposal  to  Congress,  such 
legislative  EIS  or  assessment  may 
negate  the  need  for  the  subsequent 
preparation  of  a  program  impact 
statement  when  ASCS  implements  the 
resulting  program.  The  decision  whether 
such  additional  statement  is  needed  will 
be  made  by  an  interdisciplinary  team. 
The  NEPA  process  on  legislative 
proposals  and  ASCS  programs  is  carried 
out  at  the  national  level. 

(d)  Individual  farm  participation  in 
ASCS  programs  will  normally  not 
require  any  major  involvement  with  the 
NEPA  process.  The  practices  carried  out 
under  ASCS  programs  that  might  have 
impacts  on  the  quality  of  the  human 
environment  will  normally  have  been 
discussed  in  environmental  assessments 
or  impact  statements  on  the  applicable 
programs.  However,  for  those  practices 
that  might  significantly  affect  the  quality 
of  the  human  environment,  the  county 
committee  shall  make  an  environmental 
evaluation  before  approval.  If  the 
environmental  evaluation  shows  that 
the  implementation  of  a  proposed  ASCS 
practice  on  an  individual  farm  will  have 
significant  adverse  affects  on  the  quality 
of  the  human  environment,  the  county 
committee  will  not  approve  the  practice 
implementation  until  after  the 
completion  of  the  NEPA-EIS  process  in 
accordance  with  this  Part.  For  those 
actions  for  which  technical  assistance  is 
provided  by  an  agency  other  than  ASCS. 
and  such  technical  agency  is  required  by 
its  regulations  to  implement  NEPA 
requirements  when  providing  such 
assistance,  the  county  committee  shall 
use  the  environmental  determination 
and  considerations  of  such  agency 
instead  of  duplicating  the  NEPA-EIS 
process.  Individual  farm  participation  in 
acreage  set-aside,  acreage  allotments, 
price  support  and  loans  and  other 


similar  or  related  programs  will  not 
significantly  affect  the  quality  of  the 
human  environment. 

(e)  Pooling  agreements  and  special 
projects  carried  out  under  several  ASCS 
programs  involving  two  or  more  farmers 
in  a  local  geographic  area  will  not 
normally  require  any  major  involvement 
with  the  NEPA  process.  However,  the 
county  committee  shall,  with  the 
assistance  of  a  local  interdisciplinary 
team,  as  necessary,  make  an 
environmental  evaluation  of  proposed 
pooling  agreements  or  special  projects 
that  have  a  potential  for  significantly 
affecting  the  quality  of  the  human 
environment.  The  NEPA  process  shall 
begin  with  the  initial  involvement  of 
ASCS  personnel  in  the  planning  or 
development  of  pooling  agreements  or 
special  projects.  If  it  is  determined  from 
an  environmental  evaluation  that  the 
implementation  of  a  proposed  pooling 
agreement  or  a  proposed  special  project 
will  have  a  significant  adverse  impact 
on  the  quality  of  the  human 
environment,  the  completion  of  the 
NEPA-EIS  process  in  accordance  with 
these  regulations  will  be  necessary 
before  approval.  For  those  actions  for 
which  technical  assistance  is  provided 
by  an  agency  other  than  ASCS  and  such 
technical  agency  is  required  by  its 
regulations  to  implement  NEPA  when 
providing  such  assistance  the  county 
committee  shall  use  the  environmental 
determinations  and  considerations  of 
such  agency  instead  of  duplicating  the 
NEPA-EIS  process. 

§  799. 1 0    Criteria  and  identification  of 
ASCS  actions  as  to  degree  of  involvement 
under  the  NEPA  process. 

(a)  ASCS  will  for  each  of  its 
legislative  proposals,  initial  program 
implementations,  program  changes  or 
any  actions  under  its  ongoing  programs 
make  a  determination  by  the  use  of  an 
environmental  evaluation  as  to  whether 
or  not  an  environmental  assessment  or 
EIS  is  required. 

(b)  The  NEPA  regulations  issued  by 
CEQ  at  40  CFR  1507.3(b)(2)  in 
conjunction  with  the  regulations  at  40 
CFR  1508.4  require  agencies  to 
determine  those  typical  classes  of 
actions  for  treatment  under  NEPA!  The 
typical  classes  of  ASCS  actions  for 


treatment  under  NEPA  are  set  forth  as 
follows: 

(1)  Actions  normally  requiring  an  EIS 
are: 

(i)  Production  adjustment  programs  to 
balance  supply  and  demand  of  specified 
commodities,  through  cropland  set-aside 
or  other  acreage  diversion. 

(ii)  Agricultural  Conservation 
Program. 

(iiij  Rural  Clean  Water  Program. 

(iv)  Other  major  actions  that  are 
determined  after  an  environmental 
evaluation  and/or  an  environmental 
assessment  to  significantly  affect  the 
quality  of  the  human  envirormient. 

(2)  Actions  normally  not  requiring  an 
assessment  or  an  EIS  are: 

(i)  Individual  farm  participation  in 
ASCS  programs. 

(ii)  Pooling  agreements  and  special 
projects  under  ASCS  programs. 

(iii)  Production  adjustment  programs 
for  tobacco,  peanuts  and  extra  long 
staple  cotton. 

(iv)  Emergency  Conservation  Program. 

(v)  Water  Bank  Program. 

(vi)  Forestry  Incentives  Program. 

(vii)  Sugar  Program. 

(viii)  Wool  and  Mohair  Incentives 
Program.  i 

(ix)  Bee  and  Dairy  Indemnity 
Programs. 

(x)  Commodity  Income  and  Support 
and  Disaster  Protection  Programs. 

(xi)  Facility  Loan  Program. 

(xii)  Grain  Reserve  Program. 

(xiii)  Livestock  Feed  Program. 

(xiv)  Naval  Stores  Program. 

(xv)  Indian  Acute  Distress  Donation 
Program. 

(xvi)  Other  major  actions  that  are 
determined  after  an  environmental 
evaluation  not  to  significantly  affect  the 
quality  of  the  human  environment. 

(c)  ASCS  will  independently 
determine  by  an  environmental 
evaluation  whether  an  environmental 
assessment  or  an  EIS  is  required  on 
actions  included  in  paragraph  (b)  of  this 
Section  where  the  presence  of 
extraordinary  circumstances  or  other 
unforseeable  factors  indicate  that  some 
other  level  of  environmental  review  may 
be  appropriate. 

(d)  If  an  environmental  evaluation 
indicates  that  an  action  will 
significantly  affect  the  quality  of  the 
human  environment,  the  preparation  of 
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an  environmental  assessment  and/or  an 
EIS  will  be  necessary  before  the  action 
is  carried  out. 

§  799. 1 1    Expedited  procedures. 

Where  emergency  circumstances 
make  it  necessary  to  take  action  with 
significant  environmental  impact 
without  following  the  provisions  of  the 
NEPA  regulations  issued  by  CEQ, 
USDA.  and  ASCS,  ASCS  will,  by 
working  through  the  USDA  Office  of 
Environmental  Quality,  consult  with 
CEQ  and/or  EPA  about  alternative 
arrangements  (7  CFR  3100.35). 

§  799.12    Program  termination. 

An  environmental  assessment  or  an 
EIS  will  not  be  needed  when  a  program 
or  part  of  a  program  is  discontinued 
because  of  a  mandatory  legislative 
requirement  where  the  enabling 
legislation  for  such  program  does  not 
provide  authority  to  ameliorate  or 
mitigate  any  resulting  environmental 
effects  on  the  quality  of  the  human 
environment. 

§  799.13    Environmental  information. 

Interested  persons  may  contact  the 
Conservation  and  Environmental 
Protection  Division,  ASCS,  for 
information  regarding  ASCS  compliance 
with  NEPA. 

Signed  at  Washington,  D.C.,  on  May  2. 
1980. 
lohn  W.  Goodwin, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
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Friday,  May  16,  1980 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  971 

[Docket  No.  AO-323-A1] 

Lettuce  Grown  in  South  Texas; 
Decision  on  Proposed  Amendment  of 
Marketing  Agreement  and  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


summary:  This  decision  proposes  an 
amendment  of  Marketing  Agreement  No. 
144  and  Order  No.  971  regulating  the 
handling  of  lettuce  grown  in  South 
Texas. 

The  proposal  would  authorize 
production  research,  set  requirements 
for  a  public  member  to  the  committee, 
allow  the  committee  to  penalize  lettuce 
handlers  who  pay  assessments  late  and 
revise  certain  definitions  in  the  order. 
The  primary  intent  of  the  proposal  is  to 
improve  the  program's  administration 
and  usefulness. 

DATES:  Referendum  Period  May  20-30, 
1980. 

FOR  further  information  CONTACT: 

Charles  W.  Porter  (202)  447-2615. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing — Issued  February  6, 1980,  and 
published  February  11, 1980  (45  FR 
9010).  Notice  of  Recommended 
Decision — Issued  April  4, 1980,  and 
published  April  10. 1980  (45  FR  24489). 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044.  and  it  has  been  classified  "not 
significant."  A  Final  Impact  Analysis  is 
available  from  Charles  W.  Porter  (202) 
447-2615. 

PREUMINARY  STATEMENT:  This  proposed 
amendment  was  formulated  on  the 
record  of  a  public  hearing  held  at 
McAllen,  Texas,  on  February  26, 1980. 
Notice  of  the  hearing  was  published  in 
the  February  11, 1980,  issue  of  the 
Federal  Register  (45  FR  9010).  The  notice 


set  forth  a  proposed  amendment 
submitted  by  the  South  Texas  Lettuce 
Committee  on  behalf  of  lettuce 
producers  and  handlers  in  the 
production  area. 

On  the  basis  of  the  evidence 
introduced  at  the  hearing  and  placed  in 
the  record,  on  April  4, 1980.  the  Deputy 
Administrator  filed  a  recommended 
decision  with  the  U.S.  Department  of 
Agriculture  Hearing  Clerk.  Notice  of 
such  recommended  decision  was 
published  in  the  April  10, 1980,  issue  of 
the  Federal  Register  (45  FR  24489).  In  the 
recommended  decision  notice  was  given 
of  the  opportunity  to  file  comments  by 
April  23, 1980.  None  was  filed. 

The  material  issues,  findings  and 
conclusions,  rulings  and  general  findings 
of  the  recommended  decision  are  hereby 
incorporated  by  reference  and  made 
part  of  this  decision,  subject  to  the 
following  corrections  of  inadvertent, 
grammatical,  or  obvious  errors. 

On  page  24489.  second  column,  fourth 
paragraph,  line  2,  change  "fromulated" 
to  "formulated";  line  3,  change 
"Feruary"  to  "February." 

On  page  24490,  second  column,  first 
paragraph,  line  9,  change  "incidates"  to 
"indicates";  third  column,  second 
paragraph,  line  20,  change  "and"  to 
an. 

On  page  24491,  second  column. 
Section  971.5,  paragraph  2,  change 
"paragaraphs"  to  "paragraphs";  third 
column.  Section  971.27,  second  to  last 
sentence,  change  "actural"  to  "actuaL" 

Marketing  agreement  and  order. 
Annexed  and  made  a  part  of  this 
decision  are  two  documents  entided 
"Marketing  Agreement,  as  Amended. 
Regulating  the  Handling  of  Lettuce 
Grown  in  South  Texas."  and  "Order 
Amending  the  Order.  Regulating  the 
Handling  of  Lettuce  Grown  in  South 
Texas,"  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means 
of  effectuating  the  foregoing 
conclusions. 

It  is  hereby  ordered,  that  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  which 
is  published  with  this  decision. 

Referendum  order.  It  is  hereby 
directed  that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  900.400  et 
seq.),  to  determine  whether  the  issuance 


of  the  annexed  order  amending  the 
order  regulating  the  handling  of  lettuce 
grown  in  South  Texas  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order,  who  during  the 
representative  period  were  engaged  in 
the  production  of  the  regulated 
commodity  for  market 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  August  1, 1979,  through 
April  30, 1980. 

The  agents  of  the  Secretary  to  conduct 
such  referendum  are  hereby  designated 
to  be  David  B.  Fitz  and  Kurt  J.  Kimmel. 

Copies  of  this  Decision  are  being 
mailed  to  known  interested  persons. 
Others  may  obtain  copies  from  Mr. 
Charles  W.  Porter,  Chief.  Vegetable 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  Phone  (202) 
447-2615,  or  from  David  B.  Fitz, 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  320  North  Main, 
Room  A-103,  McAllen.  Texas  78501. 
Phone  (512)  682-2833. 

Signed  at  Washington.  D.C,  on  May  12. 
1980. 

P.  R.  "Bobby"  Smith, 

Assistant  Secretary  for  Marketing  and 
Transportation  Services.^ 

Order '  amending  the  order  regulating 
the  handling  of  lettuce  grown  in 
South  Texas 
Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in 
addition  to  the  findings  and 
determinations  previously  made  in 
connection  iwith  the  issuance  of  the 
aforesaid  order;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  proposed  amendment  of  the 


'  This  order  shall  not  become  eiTective  unless  and 
until  the  requirements  of  §  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 
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marketing  agreement  and  Order  No.  971 
(7  CFR  Part  971).  regulating  the  handling 
of  lettuce  grown  in  South  Texas. 

Upon  the  basis  of  the  record,  it  is 
found  that: 

(1)  The  order,  as  hereby  amended,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared 
policy  of  the  act; 

(2)  The  order,  as  hereby  amended, 
regulates  the  handling  of  lettuce  grown 
in  the  production  area  in  the  same 
manner  as.  and  is  applicable  only  to 
persons  in  the  respective  classes  of 
commercial  and  industrial  activity 
specified  in.  the  marketing  agreement 
and  order  upon  which  hearings  have 
been  held; 

(3)  The  order,  as  hereby  amended,  is 
limited  in  its  application  to  the  smallest 
regional  production  area  which  is 
practicable,  consistently  with  carrying 
out  the  declared  policy  of  the  act,  and 
the  issuance  of  several  orders  applicable 
to  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  The  order,  as  hereby  amended, 
prescribes,  so  far  as  practicable,  such 
different  terms  applicable  to  different 
parts  of  the  production  area  as  are 
necessary  to  give  due  recognition  to  the 
differences  in  the  production  and 
marketing  of  lettuce  grown  in  the 
production  area;  and 

(5)  All  handling  of  lettuce  grown  in  the^ 
production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  lettuce  grown  in  South 
Texas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  said  order,  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order, 
amending  the  order,  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator  on  April  4, 1980, 
and  published  in  the  Federal  Register  on 
April  10. 1980  (45  PR  24489),  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 

§971.5    (Amended] 

1.  Amend  §  971.5  Lettuce  by  deleting 
the  words,  "commonly  known  as  iceberg 
type  type  head  lettuce,". 

2.  Amend  paragraphs  (a)  and  (b]  of 
§  971.20  to  read: 


§  971.20    Establishment  and  membership. 

(a)  The  South  Texas  Lettuce 
Committee  is  hereby  established 
consisting  of  12  members,  including 
seven  producers,  four  handlers  and  one 
public  member.  Each  shall  have  an 
alternate  who  shall  have  the  same 
qualifications  as  the  member. 

(b)  Each  committee  member  and 
alternate  shall  be  a  resident  of  the 
production  area.  Industry  members  shall 
be  producers  or  handlers,  or  officers  or 
employees  of  a  producer  or  handler  or  of 
a  producers'  cooperative  marketing 
organization.  The  public  member  shall 
be  a  person  who  has  no  Tmancial 
interest  in  the  commercial  production  or 
marketing  of  lettuce  except  as  a 
consumer,  and  shall  not  be  a  director, 
officer  or  employee  of  any  firm  so 
engaged. 

3.  Add  a  new  paragraph  (f)  to  %  971.23 
to  read: 

§  971.23    Nominations. 

***** 

(f)  The  public  member  and  alternate 
shall  be  nominated  by  the  industry 
members  of  the  committee.  The 
committee  shall  prescribe  such 
additional  qualifications,  administrative 
rules  and  procedure  for  selection  and 
voting  for  each  candidate  as  it  deems 
necessary  and  as  the  Secretary 
approves. 

4.  Amend  §  971.27  to  read: 

S  971.27    Alternate  memtiers. 

An  alternate  member  of  the 
Committee  shall  act  in  place  and  stead 
of  the  member  during  such  member's 
absence  or  when  designated  to  do  so.  In 
the  event  both  a  member  of  the 
committee  and  that  member's  respective 
alternate  are  unable  to  attend  a 
committee  meeting,  the  member, 
alternate,  or  the  committee,  in  that 
order,  may  designate  another  alternate 
from  the  same  group  (producer  or 
handler)  to  serve  in  such  member's 
stead.  In  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  a 
member,  the  alternate  shall  act  for  the 
member  until  a  successor  for  such 
member  is  selected  and  has  qualified. 
The  committee  may  request  the 
attendance  of  alternates  at  any  or  all 
meetings,  notwithstanding  the  expected 
or  actual  presence  of  the  respective 
members. 

5.  Amend  §  971. 2B' Procedure  to  read: 

§  971.28    Procedure. 

(a)  At  assembled  meetings  seven 
members  of  the  committee  shall 
constitute  a  quorum  and  seven 
concurring  votes  shall  be  required  to 
approve  any  committee  action.  Such 
votes  shall  be  case  in  person. 


(b)  The  committee  may  meet  by 
telephone,  telegraph,  or  other  means  of 
communication.  The  agendas  of  such 
meetings  shall  be  limited  to 
nonregulatory  provisions  and  packing 
holidays  only  and  any  vote  cast  shall  be 
promptly  confirmed  in  writing.  On  such 
occasions  nine  concurring  votes  shall  be 
required  to  approve  any  action. 

6.  Amend  S  971.42  by  adding  the 
following  sentence  to  the  end  of 
paragraph  (a)  and  amending  the  Hrst 
sentence  of  paragraph  (b)  to  read: 

S  971.42    [Amended] 

(a)  *  *  *  If  a  handler  does  not  pay  the 
assessment  within  the  time  prescribed 
by  the  committee,  the  assessment  may 
be  increased  by  a  late  payment  charge 
or  an  interest  charge,  or  both. 

(b)  Assessments,  late  payment 
charges  and  interest  charges  shall  be 
levied  upon  handlers  at  rates 
established  by  the  Secretary.  *  *  * 
***** 

7.  Amend  §  971.43(a)(2)  by  revising  the 
first  sentence  to  read  as  follows: 

§  971.43    Accounting, 
(a)  *   *   • 

(1)  *  *  * 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequ^t  fiscal  periods  as 
a  reserve:  Provided,  That  funds  already 
in  the  reserve  do  not  exceed 
approximately  three  fiscal  periods' 
budgeted  expenses.  *  *  * 

8.  Amend  the  first  sentence  of  §  971.48 
to  read: 

§971.48    Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production 
research,  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing, 
distribution,  and  consumption  or 
efficient  production  of  lettuce.  *  *  * 

9.  Amend  §  971.31(a)  to  read  as 
follows: 

S  971.31    Duties. 

It  shall  be,  among  other  things,  the 
duty  of  the  committee: 

(a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  a  chairman  and 
such  other  officers  as  may  be  necessary ,^ 
to  select  subcommittees  of  committee 
members  or  alternates,  to  nominate  the 
public  member  and  alternate,  to  provide 
for  consultants  and  their  services,  and  to 
adopt  such  rules  and  regulations  for  the 


conduct  of  its  business  as  it  may  deem 
advisable; 

|FR  Doc.  80-15191  Filed  5-15-80;  8:45  am) 
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7  CFR  Part  1002 
[Docket  No.  A0-71-A73] 

Milk  in  the  New  York-New  Jersey 
Marketing  Area;  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  Order 

AGENCY:  Agricultural  Marketing  Service, 
U.S.D.A. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

summary:  The  hearing  is  being  held  to 
consider  order  changes  proposed  by 
milk  plant  operators  and  producer 
groups.  The  key  proposals  would 
increase  the  farm-to-plant  hauling 
allowances  under  the  order.  This  would 
allow  milk  plant  operators  to  be 
reimbursed  by  producers  to  a  greater 
extent  than  now  for  costs  they  incur  in 
hauling  milk  from  farms  to  processing 
plants.  Proponents  contend  that  the 
requested  order  changes  are  needed  to 
make  the  order  terms  more  compatible 
with  changing  milk  transportation  costs. 
DATE:  June  10, 1980. 

ADDRESS:  Best  Western  Thruway  Motel. 
1375  Washington  Avenue,  Albany.  New 
York  12206. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb.  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250  (telephone:  202- 
447-6273). 

SUPPLEMENTAL  INFORMATION:  Notice  is 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Best  Western  Thruway 
Motel,  1375  Washington  Avenue, 
Albany,  New  York  12206,  beginning  at 
9:30  a.m.,  on  June  10, 1980,  with  respect 
to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of  milk 
in  the  New  York-New  Jersey  marketing 
area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof. 


to  the  tentative  marketing  agreement 
and  to  the  order. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  Part  900.12(d))  with . 
respect  to  the  proposals  Hsted  below. 

The  proposal  relative  to  the 
elimination  of  the  limit  on  the  amount  of 
the  negotiable  tank  truck  service  charge 
to  producers  for  any  farm  to  first  plant 
transportation  costs  (Proposal  No.  1) 
raises  the  issue  of  whether  the  class 
prices  to  handlers  and  the  uniform 
prices  to  producers  should  apply  at  the 
location  of  the  first  plant  at  which  the 
milk  of  producers  is  received  as  a  means 
of  effectuating  the  declared  policy  of  the 
Act. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  North  Atlantic  Milk 
Processors'  Association 

Proposal  No.  1 

PART  1002— MILK  IN  NEW  YORK-NEW 
JERSEY  MARKETING  AREA 

§  1002.59    Transportation  credit  on  bulk 
unit  pool  milk. 

1.  Revise  §  1002.55  to  read  as  follows: 
For  pool  milk  received  by  a  handler  in 

a  pool  or  partial  pool  unit,  a 
transportation  credit  at  the  rate  of  20 
cents  per  hundredweight  shall  be 
computed. 

§  1002.80    Time  and  rate  of  payments. 

2.  Revise  paragraph  (a)(3)  of  §  1002.80 
to  read  as  follows: 

(a)  *  *  * 

(3)  For  milk  received  in  a  bulk  tank 
unit  and  for  which  transportation  was 
provided  by  the  handler  or  at  his 
expense,  there  may  be  deducted,  as 
proper  and  as  authorized  in  writing  by 
the  producer,  or  by  a  cooperative 
association  authorized  to  act  on  behalf 
of  such  producer,  a  tank  truck  service 
(transportation)  charge  for  any  farm  to 
first  plant  transportation  costs  for  which 
the  handler  was  not  reimbursed  through 
the  transportation  credit  pursuant  to 
§  1002.55,  except  that  the  deduction  and 
transportation  credit  combined  shall  not 
exceed  the  actual  transportation  costs 
incurred.  Any  such  deduction  must  be 
made  by  the  handler  not  later  than  the 
date  on  which  the  producer  is  required 
to  be  paid  for  such  milk.  If  authorization 
for  such  deduction  is  cancelled  by  the 
producer  or  by  the  cooperative  by 
notifying  the  handler  in  writing,  such 
cancellation  shall  be  effective  on  the 


first  day  of  the  month  following  its 
receipt  by  the  handler;  and 

•        •        *        *        • 

Proposed  by  McCadam  Cheese  Co.,  Inc. 

Proposal  No.  2 

Same  as  proposal  No.  1,  except  that 
the  transportation  credit  on  bulk  unit 
pool  milk  shall  be  30  cents  per 
hundredweight. 

Proposed  by  Hershey  Chocolate  Co. 

Proposal  No.  3 

Amend  §  1002.55  to  provide  a 
transportation  credit  at  the  rate  of  20 
cents  per  hundredweight,  except  where 
farm  bulk  tank  pick-up  is  limited  by  the 
producer  to  a  six  day  per  week  basis 
provide  for  a  transportation  credit  of  25 
cents  per  hundredweight. 

Proposed  by  Tuscan  Dairy  Farms,  Inc. 

Proposal  No.  4 

Amend  §  1002.80  paragraph  (a)(3)  by 
adding  the  following  proviso: 

The  maximum  deduction  provided 
herein  shall  not  apply  to  farms  where 
the  hauling  costs  exceed  such  maximum 
rates  because  of  the  peculiar  situations 
inherent  to  these  farms  and  producers. 
The  situations  alluded  to  shall  include 
the  following: 

(i)  Producers  who  because  of  their 
religious  persuasion,  such  as  the  Amish, 
do  not  allow  pickup  on  Sunday  and 
where  an  extra  truck  is  needed  to  pick 
up  their  milk  on  the  third  day. 

(ii)  Producers  whose  farms  do  not 
have  adequate  holding  capacity  for  milk 
produced  by  them  and  who.  therefore, 
require  daily  rather  than  every-other- 
day  pickup. 

(iii)  Producers,  also  because  of  their 
religious  persuasion,  such  as  Amish, 
who  do  not  have  electricity  on  their 
farms,  requiring  special  trucking 
equipment  to  pick  up  their  milk. 

(iv)  Producers  whose  farms  are 
located  on  roads  upon  which  trailer 
trucks  cannot  be  used  and  single  axle 
trucks  have  to  be  used  to  pick  up  their 
milk. 

Proposed  by  Northeast  Dairy 
Cooperative  Federation,  Inc. 

Proposal  No.  5 

Amend  §  1002.80(a)(3),  Time  and  rate 
of  payments,  to  increase  the  maximum 
tank  truck  service  (transportation) 
charge  from  the  existing  15  cents  per 
hundredweight  to  25  cents  per 
hundredweight,  providing  that  the 
deduction,  as  adjusted  for  the 
transportation  credit  pursuant  to 
§  1002.55  shall  not  exceed  the  actual 
transportation  costs  incurred. 


\ 
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Proposed  by  Allied  Federation 
Cooperative,  Inc.;  Dairylea  Cooperative, 
Inc.;  and  Eastern  Milk  Producers 
Cooperative  Association,  Inc.,  and  its 
AfHIiated  Cooperative  Association 

Proposal  No.  6 

Amend  §  1002.80(a)(3).  Time  and  rate 
of  payments,  to  increase  the  maximum 
tank  truck  service  (transportation) 
charge  from  the  existing  15  cents  per 
hundredweight  to  25  cents:  providing 
that  the  deduction,  as  adjusted  for  the 
transportation  credit  pursuant  to 
§  1002.55  and  the  location  differentials 
pursuant  to  {  1002.82.  shall  not  exceed 
the  actual  transportation  costs  incurred. 

Proposed  by  Allied  Federated 
Cooperative,  Inc.;  Dairylea  Cooperative, 
Inc.;  Eastern  Milk  Producers 
Cooperative  Association  and  its 
Affiliated  Cooperative  Associations;  and 
Northeast  Dairy  Cooperative  Federation, 
Inc. 

Proposal  No.  7 

.  Amend  §  1002.55,  Transportation 
credit  on  bulk  unit  pool  milk,  to  provide 
a  transportation  credit  at  the  rate  of  20 
cents  per  hundredweight  in  place  of  the 
current  15  cent  rate. 

Proposal  No.  8 

Amend  S  1002.51(c),  transportation 
differentials,  to  provide  a  differential 
rate  applicable  to  Class  I  milk  at  all 
locations  between  the  201-210  mile  zone 
and  the  1-10  mile  zone  at  2.2  cents  per 
zone  rather  than  the  current  1.8  cents 
per  zone.  Continue  the  Class  I 
differential  at  all  locations  beyond  the 
201-210  mile  zone  at  the  1.5  cents  per 
zone. 

Proposed  by  Dairy  Farmers  for  Action 

Proposal  No.  9 

1.  Eliminate  §  1002.55. 

2.  Revise  §  1002.80(a)(3)  to  provide  the 
same  terms  and  conditions  for  service 
charges  at  the  same  point  of  delivery,  to 
all  handlers,  including  those  who  are 
cooperative  handlers,  to  effect  uniform 
prices  as  to  all  handlers. 

3.  Revise  S  1002.82(b)  to  apply  the 
direct  delivery  differential  to  all  milk 
received  within  the  70  mile  zone 
irrespective  of  the  point  of  origin. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  10 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 


Market  Administrator.  205  East  42nd 
Street,  New  York.  New  York  10017  or 
from  the  Hearing  Clerk.  Room  1077. 
South  Building,  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250  or  may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the^issuance  of  a  fmal 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 
Office  of  the  Secretary  of  Agriculture. 
Office  of  the  Administrator,  Agricultural 

Marketing  Service. 
Office  of  the  General  Counsel. 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  office  only). 
Office  of  the  Market  Administrator,  New 

York-New  Jersey  Marketing  Area. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C.  on  May  13. 
1980. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc.  80-15190  Filed  S-lS-80:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  205 

(ERA  Docket  No.  80-ERA-R-80041 

Reports  on  Impending  Major  Electric 
Utility  System  Emergencies,  Customer 
Load  Reductions  and/or  Significant 
Service  Interruptions  in  Bulk  Electric 
Power  Supply  and  Actions  To  Minimize 
Their  Impact;  Proposed  Rulemaking 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  issuance  of  order 
granting,  in  part,  request  for  extension  of 
the  comment  period,  and  granting  public 
hearing  after  issuance  of  revised 
regulations. 

SUMMARY:  ERA  has  issued  an  order  in 
ERA  Docket  No.  80-ERA-R-8004, 
extending  the  comment  period  thirty 
days  from  issuance  of  the  order  and 
granting  a  public  hearing  after  issuance 
of  revised  regulations. 

DATE:  Comments  are  now  due  on  or 
before  June  9, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Brown,  Jr.,  System  Reliability 
and  Emergency  Response  Branch, 
Department  of  Energy,  Room  4110, 
2000  M  Street,  NW.,  Washington,  D.C. 
20461.  (202)  653-3825. 

Lise  Courtney  Howe,  Office  of  General 
Counsel.  Department  of  Energy.  Room 
5E-064.  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252- 
2900. 

SUPPLEMENTARY  INFORMATION: 

Order  Granting,  in  Part,  Request  for 
Extension  of  the  Comment  Period,  and 
Granting  Public  Hearing  After  Issuance 
of  Revised  Regulations 

On  March  19  1980,  the  Administrator 
of  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  gave  notice  of  a  proposed 
rulemaking  regarding  issuance  of 
regulations  pursuant  to  section  311  of 
the  Federal  Power  Act.  ERA  proposed  to 
issue  regulations  on  reporting  impending 
major  electric  utility  system 
emergencies,  customer  load  reductions 
and  significant  service  interruptions  in 
bulk  electric  power  supply;  and  actions 
to  minimize  their  impact. 

Notice  of  the  issuance  of  the 
rulemaking  and  the  proposed 
regulations  was  given  in  the  Federal 
Register  on  March  27, 1980  (45  FR 
20109).  The  Notice  stated  that  requests 
for  a  public  hearing  should  be  filed  on  or 
before  April  21, 1980  and  comments  on 
the  proposed  rulemaking  should  be' 
submitted  on  or  before  April  30, 1980. 

ERA  has  received  extensive 
comments  from  several  utility 
companies,  including  Central  Ulionis 
Public  Service  Company  Uath  Power  & 
Light  Company,  Jacksonville  Electric 
Authority,  and  Mississippi  Power  & 
Light  Company. 

ERA  has  determined  that  proposed 
regulations  should  be,  in  fact,  revised. 
Upon  issuance  of  the  revised 
regulations,  ERA  proposes  to  hold  a 
public  hearing  and  allow  a  new 
comment  period  at  that  time. 

A  request  to  extend  the  comment 
period  another  60  days  was  received 
from  the  Edison  Electric  Institute. 
Because  ERA  has  determined  that  the 
proposed  regulations  should  be  revised, 
it  is  unnecessary  to  extend  the  comment 
period  for  60  days,  as  requested. 
However,  ERA  has  determined  that  an 
extension  of  30  days,  until  June  9, 1980  is 
appropriate  to  allow  for  additional 
comments  before  the  regulations  are 
revised. 

ERA  has  received  four  requests  for  a 
public  hearing,  from  the  Mid-America 
Interpool  Network  (MAIN)  on  April  15, 
from  the  National  Electric  Reliability 
Council  (NERC)  and  the  East  Central 


Area  Reliability  Council  (ECAR).  both 
on  April  21,  and  from  the  Mid-America 
Reliability  Coordination  Agreement 
(MARCA).  in  addition,  ERA  has 
received  a  telephone  request  from  a 
representative  of  the  Iowa  Public 
Service  Company  who  stated  a  desire  to 
participate  in  a  public  hearing  if  one 
were  held. 

In  light  of  ERA'S  decision  to  hold  a 
public  hearing  upon  issuance  of  the 
revised  regulations,  ERA  will  not  hold  a 
hearing  at  this  time.  However,  a  public 
hearing  and  a  brief  comment  period  will 
be  noticed  in  the  Federal  Register  upon 
issuance  of  the  revised  regulations. 

Order 

1.  The  request  by  the  Edison  Electric 
Institute  for  an  extension  of  the 
comment  period  for  60  days  is  hereby 
granted  in  part.  The  comment  period  is 
hereby  extended  30  days,  until  June  9, 
1980. 

2.  The  requests  by  the  National 
Electric  Reliability  Council,  the  East 
Central  Area  Reliability  Council,  the 
M'd-America  Interpool  Network,  and 
the  Mid-America  Reliability 
Coordination  Agreement  for  a  public 
hearing  at  this  time  are  hereby  denied. 
A  public  hearing  and  comment  period 
will  be  announced  in  the  Federal 
Register  upon  issuance  of  the  revised 
regulations. 

Issued  in  Washington,  D.C,  on  May  9, 1980. 
Jerry  L  Pfeffer, 

Assistant  Administrator  for  Utility  Systems. 
Economic  Regulatory  Administration. 

|FR  Doc  80-15076  Filed  5-15-80,  8:45  am| 
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DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 
IOocketNo.D-0004] 

Premiums,  Finders  Fees,  and  the 
Payment  of  Interest  in  Merchandise 

agency:  Depository  Institutions 
Deregulation  Committee. 
ACTION:  Proposed  rules. 

summary:  The  Depository  Institutions 
Deregulation  Committee  ("Committee") 
proposes  to  adopt  a  rule  concerning  the 
offering  of  premiums  or  gifts  by 
depository  institutions.  Under  the 
proposed  rule,  the  giving  to  a  depositor 
of  a  premium  or  gift  (whether  in  the  form 
of  cash  or  merchandise)  by  an 
institution  associated  directly  with  the 
receipt  of  a  deposit  would  be  prohibited. 
In  addition,  Anders  fees  paid  to  third 
parties  would  be  regarded  as  the 
payment  of  interest  to  the  depositor  and 


would  be  required  to  be  paid  only  in 
cash.  The  Committee  also  is  considering 
adoption  of  a  proposed  rule  that  would 
require  that  all  interest  paid  on  a  deposit 
be  paid  only  in  the  form  of  cash  or  a 
credit  to  a  deposit  account.  This  rule 
would  have  the  effect  of  eliminating 
programs,  currently  authorized  under 
Federal  Reserve  and  FDIC  rules,  in 
which  interest  is  prepaid  in  the  form  of 
merchandise. 

DATES:  Comments  must  be  received  by 
June  16, 1980. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views  or 
argimients  regarding  the  proposed  rules 
to  NormandR.  V.  Bernard,  Executive 
Secretary,  Depository  Institutions 
Deregulation  Committee,  Federal 
Reserve  Building,  20th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20551. 

FOR  FURTHER  INFORMATION  CONTACT: 
F.  Douglas  Birdzell,  Senior  Attorney, 
Federal  Deposit  Insurance  Corporation 
(202/389-4324),  Anthony  F.  Cole,  Senior 
Attorney,  Board  of  Governors  of  the 
Federal  Reserve  System  (202/452-3612). 
P.  Allan  Schott,  Attorney,  Treasury 
Department  (202/566-6798),  John  Hall, 
Attorney,  Federal  Home  Loan  Bank 
Board  (202/377-6466),  or  Debra  Chong, 
Attorney,  Office  of  the  Comptroller  of 
the  Currency  (202/447-1633). 
SUPPLEMENTARY  INFORMATION:  Under 
the  current  rules  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("Federal  Reserve"),  the  Federal 
Deposit  Insurance  Corporation  ("FDIC"), 
and  the  Federal  Home  Loan  Bank  Board 
("FHLBB"),  a  premium  given  to  a 
depositor  upon  the  opening  of  a  new 
accoimt  or  an  addition  to  an  existing 
account  is  not  regarded  as  the  payment 
of  interest  if  the  cost  of  the  premium 
(excluding  shipping  and  packaging 
costs)  does  not  exceed  $5  for  deposits  of 
less  than  $5,000  and  $10  for  deposits  of 
$5,000  or  more,  and  the  premium  is  not 
given  on  a  recurring  basis  to  the  same 
individual. 

In  recent  months,  the  attention  of  the 
Federal  financial  institutions  regulatory 
agencies  has  been  directed  to  possible 
circumvention  of  interest  rate 
limitations  through  the  use  of  premiums 
to  induce  deposits  and  finders  fees  paid 
to  a  person  who  introduces  a  depositor 
to  an  institution.  Such  programs  require 
a  substantial  amount  of  examiner  time 
investigating  complaints  and  reviewing 
compliance.  The  current  premium  rule 
was  adopted  by  theagencies  in  1970  in 
order  to  establish  what  constituted  a  de 
minimis  gift  that  would  not  be  regarded 
as  the  payment  of  interest.  It  was 
intended  that  the  rule  would  clarify  this 
matter  and  reduce  time  spent  by  the 


agencies  in  reviewing  individual 
programs.  However,  in  practice  the  rule 
is  difficult  to  enforce  because  it  can  be. 
circumvented  by  attributing  an  inflated 
portion  of  the  total  cost  of  the  premium 
to  shipping  and  packaging,  rather  than 
to  the  direct  wholesale  cost  of  the 
premium.  In  addition,  some  institutions 
may  have  been  billed  at  an  average  cost 
for  a  group  of  different  items,  thus 
enabling  the  institutions  to  provide 
premiums  that  would  otherwise  exceed 
the  limitations.  Consequently,  the 
existing  nde  does  not  appear  to  have 
served  its  original  purpose. 

Finders  fees,  whether  in  the  form  of 
cash  or  merchandise,  are  fees  paid  to  a 
person  who  introduces  a  depositor  to  an 
institution.  The  finders  fee  is  typically 
related  to  the  size  of  the  deposit 
received  by  the  institution.  Under  the 
current  rules  of  the  FHLBB,  the  cost  of 
any  premiums  given  to  a  depositor  and 
finders  fees  given  to  a  third  party  are 
regarded  as  the  payment  of  interest  if  in 
excess  of  $5  for  deposits  of  less  than 
$5,000  and  $10  for  deposits  of  $5,000  or 
more.  The  rules  of  the  FCDIC  and 
Federal  Reserve  do  not  restrict  the  use 
of  finders  fees  paid  to  third  parties. 
However,  if  any  portion  of  the  fee  is 
passed  on  to  the  depositor  or  a  member 
of  the  depositor's  household,  it  is 
regarded  as  additional  interest  on  the 
deposit. 

Recently  banks  have  increased  use  of 
finders  fees  to  attract  deposits.  There 
are  indications  that  finders  fees  are 
being  employed  to  avoid  current 
premium  limitations  and  that  some  or  all 
of  such  fees  may  go  to  the  depositor.  To 
the  extent  that  such  a  practice  occurs,  it 
results  in  a  circumvention  of  interest 
rate  ceilings. 

In  view  of  these  considerations,  the 
Committee  is  considering  adoption  of  a 
rule  that  would  prohibit  the  giving  to  a 
depositor  of  a  premium  or  gift  (whether 
in  the  form  of  cash  or  merchandise] 
upon  the  opening  of  a  new  account  or  an 
addition  to  an  existing  account.  The 
Committee  also  is  considering  adoption 
of  a  rule  that  would  require  that  all 
finders  fees  be  paid  only  in  cash  and 
that  would  regard  such  fees  as  the 
pajrment  of  interest  to  the  depositor  for 
the  purpose  of  deposit  rate  ceilings. 
With  reference  to  finders  fees,  comment ' 
specifically  is  requested  on  the  extent  to 
which  such  fees  are  passed  on  to  or 
shared  with  depositors  and  procedures 
utilized  to  ensure  that  such  fees  are  not 
passed  on  to  depositors. 

Comment  also  is  requested  on 
alternatives  to  prohibiting  the  use  of 
premiums. 

The  Committee  also  is  considering 
adoption  of  a  rule  that  would  require 
that  all  interest  paid  on  a  deposit  be 
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paid  oniy  in  the  form  of  cash  or  a  credit 
to  a  deposit  account.  The  Committee 
believes  that  this  rule  would  benefit 
consumers  by  making  the  amount  of 
interest  paid  on  a  deposit  explicit,  thus 
facilitating  comparisons  by  depositors 
and  reducing  potential  customer 
confusion  as  to  the  actual  return  earned 
on  a  deposit  This  rule  would  have  the 
effect  of  eliminating  programs,  currently 
authorized  under  FDIC  and  Federal 
Reserve  rules,  in  which  interest  is 
prepaid  in  the  form  of.merchandise. 
Comment  also  is  requested  on  whether 
the  prepayment  of  interest  in  cash 
should  be  prohibited. 

All  comments  and  information  on 
these  proposals  should  be  submitted  to 
the  Executive  Secretary.  Depository 
Institutions  Deregulation  Committee. 
Federal  Reserve  Building.  20th  Street 
and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20551,  to  be  received 
by  June  16, 1980.  Material  submitted  will 
be  made  available  for  inspection  and 
copying  upon  request  except  as 
provided  in  section  1202.5  of  the 
Committee's  Rules  Regarding 
Availability  of  Information  (12  CFR 
1202.5). 

By  order  of  the  Committee.  May  6, 1960. 
Nonnand  R.  V.  Bernard, 
Executive  Secretary  of  the  Committee. 

iraDoc  HVI^OSe  Filed  5-15-80:8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  70 

(Docket  No.  79P-0077] 

Nitrites  in  Bacon;  Proposed  Exception 
From  the  Color  Additive  Definition  and 
Request  for  Information  on  Other  Meat 
Products  That  May  Qualify  for  the 
Exception  to  the  Color  Additive 
Definition;  Separation  of  the  "Color- 
Imparting"  Issue  from  the  "Exception" 
issue  for  Red  Meats  Other  Than  Bacon 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  deferring 
consideration  of  the  question  of  whether 
nitrites  in  cured  red  meats  other  than 
bacon  qualify  for  the  exception  to  the 
"color  additive"  deflnition  that  applies 
to  color-imparting  substances  that  are 
used  solely  for  a  purpose  or  purposes 
other  than  coloring.  Consideration  of 
this  issue  is  deferred  until  FDA   - 
determines  finally  whether  nitrites 
"impart"  color  to  bacon  and  other  red 
meats.  This  action  is  taken  in  response 


to  a  "Petition  for  Reconsideration" 
submitted  by  the  American  Meat 
Institute  (AMI). 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  21, 1979 
(44  FR  75659).  FDA  issued  a  notice  of 
proposed  rulemaking  based  on  the 
agency's  earlier  response  to  a  citizen 
petition  requesting  that  FDA  declare 
nitrites  used  in  the  production  of  bacon 
to  be  "color  additives"  within  the 
meaning  of  section  201(t)(l)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(t)(l)).  FDA 
proposed  to  declare  that  nitrites  used  in 
red  meat'products  (including  bacon)  are 
capable  of  "imparting"  color  to  the  meat 
but  that  nitrites  used  in  bacon  qualify 
for  the  exception  to  the  "color  additive" 
definition,  which  applies  to  substances 
"used  (or  intended  to  be  used)  solely  for 
a  purpose  or  purposes  other  than 
coloring."  FDA  also  stated  its  intention 
to  except  from  the  "color  additive" 
defmition  nitrites  used  in  meat  products 
other  than  bacon  if  it  could  be 
demonstrated  that  these  uses  qualify  for 
the  exception  in  the  same  manner  as 
nitrites  used  in  bacon.  The  agency 
specifically  requested  the  submission  of 
information  on  the  latter  point. 

AMI  and  several  other  trade 
associations,  companies,  and 
individuals  subsequently  requested  FDA 
to  defer  the  question  of  whether  cured 
meats  other  than  bacon  qualify  for  the 
exception  until  after  the  "color- 
imparting"  issue  is  decided.  In  the 
Federal  Register  of  February  22, 1980  (45 
FR  11841).  FDA  denied  the  request, 
stating  that  "the  agency's  purpose  in  this 
rulemaking  is  to  resolve  the  color 
additive  status  of  nitrites  in  a  complete, 
coherent  manner.  Separation  of  the  two 
issues  would  defeat  that  purpose.  It  also 
would  result  in  substantial,  unjustified 
delay  in  the  rulemaking  process." 
However,  FDA  extended  until  May  19, 
1980,  the  period  for  responding  to  the 
request  for  information  on  meat 
products  other  than  bacon  that  may 
qualify  for  the  exception  to  the  "color 
additive"  definition. 

By  letter  dated  March  14, 1980,  AMI 
submitted  a  "petition  for 
reconsideration"  of  the  decision  not  to 
defer  the  exception  issue  for  meats  other 
than  bacon  until  the  "color-imparting" 
issue  is  decided.  AMI  argues  that  the 
exception  issue,  "as  it  applies  to  meat 
products  other  than  bacon,  raises 
substantial  scientific  and  technical 
questions  requiring  not  only  the 
compilation  and  analysis  of  existing 


data  but  the  need  to  undertake  new 
research  to  fill  any  data  gaps  revealed  in 
the  available  scientific  information." 
AMI  argues  that  such  research  would  be 
expensive,  and  that  the  industry  is 
reluctant  to  undertake  research  that  will 
be  "wholly  unnecessary"  if  FDA  reverts 
to  its  "longstanding  position"  that  nitrite 
fixes  or  preserves,  rather  than  imparts, 
color. 

These  are  persuasive  arguments,  and 
FDA  now  agrees  that  consideration  of 
the  "exception"  issue  for  red  meats 
other  than  bacon  should  be  deferred 
until  after  the  "color  imparting"  issue  is 
decided.  Although  there  are  advantages 
to  deciding  the  issues  together,  FDA 
agrees  that  this  would  require  an 
expenditure  of  resources  by  the  industry 
and  FDA  that  would  be  wasted  if  FDA 
concludes  that  nitrites  "fix"  rather  than 
impart  color. 

"Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  20l(s)  and 
(t)(l),  402(a),  701(a),  706,  52  Stat.  1046  as 
amended,  1055,  72  Stat.  1784  as 
amended,  74  Stat.  397,  399-407  as 
amended  (21  U.S.C.  321(s)  and  (t)(l). 
342(a),  371(a),  (376)]  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  consideration  of 
the  "exception"  issue  for  red  meats 
other  than  bacon  is  deferred  until  after, 
the  "color  imparting"  issue  is  resolved. 
The  May  19, 1980  deadline  for  the 
submission  of  comments  concerning  the 
use  of  nitrites  in  red  meats  other  than 
bacon  is  thus  also  deferred  pending  a 
final  decision  on  the  "color-imparting" 
issue.  That  decision  will  be  announced 
in  the  Federal  Register  in  the  near 
future.  If  FDA  concludes  finally  that 
nitrites  "impart"  color,  it  will  renew  its 
request  for  information  concerning  the 
use  of  nitrites  in  red  meats  other  than 
bacon  and  establish  a  new  deadline  for 
submitting  the  information. 

Dated:  May  9. 1980. 

)ere  E.  Goyan,  <  i 

Commissioner  of  Food  and  Drugs. 

|FR  Doc  80-14989  Filed  5-12-80:  2:28  p.m.] 
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21  CFR  Parts  182  and  184 

(Docket  No.  79N-0371] 

Lactic  Acid  and  Calcium  Lactate; 
Affirmation  of  GRAB  Status  for  Lactic 
Acid  and  Calcium  Lactate  for  Direct 
Human  Food  Ingredients 

agency:  Food  and  Drug  Administration^ 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to  affirm 
the  generally  recognized  as  safe  (GRAS) 
status  of  lactic  acid  and  calcium  lactate 
as  direct  human  food  ingredients  for  use 
beyond  infancy.  The  safety  of  these 
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ingredients  has  been  evaluated  under  a 
comprehensive  safety  review  being 
conducted  by  the  agency. 
DATE:  Comments  by  July  15, 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration. 
Department  of  Health  and  Human 
Services,  200  C  St.  SW..  Washington,  DC 
20204.  202-472-4750. 
SUPPLEMENTARY  INFORMATION:  A 
comprehensive  safety  review  of  human 
food  ingredients  classiHed  as  generally 
recognized  as  safe  (GRAS)  or  subject  to 
a  prior  sanction  is  being  conducted  by 
the  Pood  and  Drug  Administration 
(FDA).  The  Food  and  Drug 
Administration  has  issued  several 
notices  and  proposals  (see  the  Federal 
Register  of  July  28,  1973  (38  FR  20040)) 
initiating  this  review,  under  which  the 
safety  of  lactic  acid  and  calcium  lactate 
has  been  evaluated.  In  accordance  with 
the  provisions  of  §  170.35  (21  CFR 
170.35).  FDA  proposes  to  affirm  the 
GRAS  status  of  these  ingiedients  for 
direct  human  food  use  beyond  infancy. 
Lactic  acid.  2-hydroxypropionic  acid 
(CaHcOa),  is  a  viscous,  non-volatile 
liquid  at  room  temperature,  having  a 
melting  point  of  16.8°  C  It  is  soluble  bi 
wafer  and  is  miscible  in  alcohol. 
Calciiim  lactate,  C«H,oCaO«<xH20 
(where  x  is  any  integer  up  to  5).  is  a 
white  to  cream  colored  crystalline 
powder  which  is  nearly  odorless,  is 
soluble  in  water,  and  is  practically 
insoluble  in  alcohol.  Lactic  acid  and  its 
calcium  salt  occur  as  optically  active 
L(  -(- )  or  D(  — )  isomers  or  as  the  racemic 
(DL)  mixture.  It  is  the  racemic  (DL) 
mixture  that  is  added  to  foods  in  the 
United  States. 

Lactic  acid  is  produced  in  varying 
amounts  by  most  living  tissues  as  a 
normal  metabolic  intermediate.  It  is 
found  in  normal  human  blood  to  the 
extent  of  8  to  17  mg  per  100  mL  of  serum. 
Lactic  acid  occurs  naturally  in  sour  milk, 
molasses,  meats,  tomato  juice,  beer, 
wines,  apples,  and  other  fruits,  and 
several  higher  plants,  especially  during 
germination.  The  racemic  mixtures  of 
Jactic  acid  and  calcium  lactate, 
respectively,  can  be  prepared 
commercially  by  Lactobacillus 
fermentation  of  sugars,  particularly  corn 
sugar.  The  fermentation  product  is 
neutralized  with  calci^im  carbonate, 
giving  racemic  calcium  lactate.  Calcium 
lactate  is  purified  by  recrystallization. 
Sulfuric  acid  decomposition  yields  DL- 
lactic  acid.  The  optically  active  L{+) 
and  D(  — )  forms  can  be  obtained  by 


chemical  resolution  of  the  racemic 
mixture  or  by  selective  fermentation 
using  certain  Lactobacilli  that  are 
known  to  selectively  produce  D(— ) 
lactic  acid  and/or  products  that  consist 
mainly  of  L(->-)  lactic  acid  with  varying 
small  amounts  of  D(  — )  laetic  acid. 

Both  DL-lactic  acid  and  DL-calcium 
lactate  are  listed  as  multiple  purpose 
GRAS  food  substances  in  21  CFR 
182.1061  and  21  CFR  182.1207. 
respectively,  pursuant  to  the  regulation 
published  in  the  Federal  Register  of 
November  20, 1959  (24  FR  9368). 
Additionally,  an  opinion  letter  was 
issued  that  indicated  that  calcium 
lactate  was  safe  for  use  as  a  dietary 
supplement. 

Certain  Federal  standards  of  identity 
list  the  uses  of  lactic  acid  and  calcium 
lactate  in  food:  lactic  acid  in  certain 
cheese  (Part  133  (21  CFR  133)),  certain 
frozen  desserts  (Part  135  (21  CFR  135)). 
and  certain  artificially  sweetened  fruit 
jellies,  preserves,  and  related  products 
(Part  150  (21  CFR  150));  calcium  lactate 
in  certain  artificially  sweetened  fruit 
jellies,  preserves,  and  related  products 
(Part  150  (21  CFR  150)),  and  certain 
canned  vegetables  (Part  155  (21  CFR 
155)).  In  addition,  lactic  acid  is  cleared 
by  the  Poultry  Division  of  the  United 
States  Department  of  Agriculture  for  use 
at  a  level  of  0.5  percent  as  a  poultry 
additive  to  develop  flavor. 

In  processing  foods,  lactic  acid  is  used 
to  maintain  clarity  of  brine  io  packing 
Spanish-type  olives  by  inhibiting 
microbiological  spoilage  and 
fermentation,  to  acidify  cheese  and 
dried  food  casein,  to  impart  flavor  to 
carbonated  fruit  jmces  arid  frozen 
desserts,  to  solubilize  pepper  oleoresin, 
and  to  stabilize  certain  types  of  wine. 
Calcium  lactate  is  employed  for  such 
purposes  as  preserving  the  firmness  of 
apple  slices  during  processing, 
improving  the  crispness  of  canned  bean 
sprouts,  and  jelling  demethylated 
pectins. 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  to 
determine  the  specific  foods  in  which 
lactic  acid  and  calcium  lactate  were 
used  and  the  levels  of  usage. 
Information  from  surveys  of  consumer 
consumption  was  obtained  and 
combined  with  the  manufacturing 
information  to  obtain  an  estimate  of 
consumer  exposure  to  these  ingredients. 
The  total  amounts  of  lactic  acid  and 
calcium  lactate  used  for  food  purposes 
in  the  United  States  in  1970  were 
estimated  as  2.5  million  pounds  and 
123,000  pounds,  respectively.  Relative  to 
1960,  the  lactic  acid  usage  in  1970 
increased  by  33  percent,  while  the  usage 
of  calcium  lactate  was  nearly  halved.  A 
reasonable  maximum  estimate  of  the  per 


capita  daily  "intake"  of  lactic  acid  is  15 
mg,  and  the  per  capita  daily  "intake"  of 
calcium  lactate  is  1  mg. 
.   Lactic  acid  and  calcium  lactate  have 
been  the  subject  of  a  search  of  the 
scientific  literature  from  1920  to  the 
present.  The  criteria  used  in  the  search 
were  chosen  to  discover  any  articles 
that  considered  fl)  chemical  toxicity,  (2) 
occupational  hazards,  (3)  metabolism, 
(4)  reaction  products,  (5)  degradation 
products,  (6)  any  reported 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects.  (12) 
detection,  and  (13)  processing.  A  total  of 
2,074  abstracts  on  lactic  acid  and 
calciimi  lactate  was  reviewed  and  45 
particularly  pertinent  reports  fi-om  the 
literature  survey  have  been  summarized 
in  a  scientific  literature  review. 

The  scientific  literature  review  shows, 
among  other  studies,  the  following 
information  as  summarized  in  the  report 
of  the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
selected  by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology: 
Within  the  body,  L(-f-)  lactate  is 
formed  primarily  from  the  glycolysis  of 
carbohydrates.  Kreisberg  reported  that 
most  of  the  production  of  lactate  occurs 
in  the  muscles,  brain,  erythrocytes,  and 
skin,  while  smaller  production  takes 
place  in  the  leucocytes,  ratal  raedo^a, 
and  intestinal  mucosa.  Lactate  is 
transported  to  the  liver  and  converted 
by  lactic  acid  dehydrogenase  to 
pyruvate.  Pyruvate,  in  turn,  can  be 
converted  into  free  glucose,  stored  as 
glycogen,  and  utilized  in  other  metabolic 
transformations. 

Animals  readily  absorb  both  L(-f-)  and 
D(— )  lactic  acid  or  lactate  from  the 
gastrointestinal  tract  and  have  the 
capacity  to  completely  metabolize  both 
the  L(-f-)  and  D(  — )  isomers  but  at 
different  rates.  Cori  and  Cori  intubated 
rats  with  levorotatory,  dextrorotatory, 
and  racemic  sodium  lactate  (currently 
designated  by  convention  as  D(  — ),  L(-»-) 
and  racemic  sodium  lactate, 
respectively)  at  a  level  of  1.7  g  per  kg 
body  weight  and  measured  liver 
glycogen  and  urinary  lactate  in  animals 
sacrificed  three  hours  after  dosing.  With 
the  L(  + )  isomer,  39.6  percent  of  the 
absorbed  dose  was  converted  to 
glycogen  and  less  than  1  percent  was 
excreted  in  the  urine.  Essentially  none 
of  the  D(  — )  isomer  was  converted  ta 
glycogen  although  it  was  absorbed  at 
the  same  rate  from  the  intestine  as  the 
L(-i-)  isomer;  about  a  third  of  the 
absorbed  dose  of  the  D(-)  lactate  was 
excreted  in  the  urine.  With  DL-lactate, 
24.9  percent  of  the  absorbed  dose  was 
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converted  to  glycogen  and  about  1.6 
percent  was  excreted.  Cori  and  Cori 
attribute  the  differences  observed  to 
differences  in  the  rates  of  utilization  of 
the  two  isomers:  the  L(  +  )  isomer  was 
found  to  be  utilized  about  four  times 
more  rapidly  than  the  D(  — )  isomer.  At 
the  relatively  high  doses  used  in  these 
experiments,  the  D(  — )  isomer  was  being 
absorbed  more  rapidly  than  it  was  being 
utilized,  accounting  for  its  appearance  in  . 
relatively  large  amounts  in  the  urine. 

Conant  et  ai  intubated  adult  rats  with 
DL-sodium  lactate  containing  "C  in  the 
carboxyl  position  and  found  an  average 
of  20  percent  of  the  administered 
radioactivity  to  be  expired  as  COi 
during  the  2.5  hours  following 
administration.  Doses  varied  from  30  to 
250  mg  per  rat  (260  to  1800  mg  per  kg 
body  weight). 

Craig  found  that  orally  intubated 
sodium  DL-lactate  was  practically 
completely  metabolized  in  the  dog.  In 
another  series  of  experiments,  dogs 
were  infused  intravenously  with  lactic 
acid  preparations  containing  35  to  71 
percent  of  the  L(-l-)  isomer  and  the 
amounts  of  L(  +  )  and  D(  — ]  lactic  acid  in 
the  blood  and  urine  were  measured.  It 
was  concluded  that  the  rate  of 
utilization  of  the  L(  +  )  isomer  is  about 
1.5  times  that  of  the  D(  — )  isomer. 

Drury  and  Wick  injected  labeled  L(  +  ) 
or  D(  — ]  lactic  acid  intravenously  into 
eviscerated  nephrectomized  rabbits 
where  the  important  metablizing  tissues 
are  heart,  brain,  endocrines,  and 
muscles  of  respiration.  With  the  L(4-) 
isomer,  the  specific  activity  of  the 
expired  carbon  dioxide  peaked  within 
two  hours  after  administration  and 
decreased  rapidly  thereafter.  With  the 
D(  — )  isomer  the  specific  activity  of  the 
expired  carbon  dioxide  increased  slowly 
and  remained  elevated  for  more  than 
five  hours.  This  study  indicated  that 
both  the  L(  +  )  and  the  D(  — )  isomers  are 
oxidized  but  at  different  rates,  the 
oxidation  of  the  D(-)  isomer  being  the 
slower. 

Cicsecke  and  Fabritius  fed  adult  rats, 
for  one  or  two  days,  a  diet  containing  5 
percent  calcium  sodium  DL-lactate  and 
found  that  only  1  to  2  percent  of  the 
ingested  D(  — ]  lactate  was  recovered  in 
the  urine.  A  specific  enzymatic  assay 
was  used  for  the  D(  — )  lactate 
determination.  In  further  experiments, 
fasted  rats  were  injected 
intraperitoneally  with  247  mg  per  kg 
body  weight  of  D(  — )  lactate  containing 
C^C]  D(-)  lactate.  Within  six  hours. 
84.4  percent  of  the  injected  dose  was 
recovered  as  expired  COs.  3  percent  as 
D(  - )  lactate  in  the  urine,  and  3  percent 
as  metabolites  in  the  urine,  indicating 
that  D(  — )  lactate  was  readily  oxidized. 
In  identical  experiments  with  rats  fed  a 


diet  containing  5  percent  DL-lactate,  81.9 
percent  of  the  injected  D(  — )  lactate 
appeared  in  the  expired  COi  and  10.2 
percent  in  the  urine  as  D(  — )  lactate  and 
metabolites. 

Using  '*C-lactate  (isomer  not 
indicated  but  presumably  DL),  Kreisbert 
reported  lactate  turnover  rate  in  normal 
man  to  be  82  mg  per  kg  per  hour  or 
about  140  g  per  day  in  an  adult,  and 
Searle  and  Cavalieri  reported  a  turnover 
value  of  95  mg  per  kg  per  hour.  Similar 
turnover  rates  have  been  found  in  dogs 
and  sheep  using  continuously  infused 
L(-|-)-'*C-lactate.  Baumgartner  and  Ketx 
found  DL-lactic  acid  to  have  a  caloric 
value  of  3.638  cal  per  g. 

The  oral  LDm  for  lactic  acid  (purified 
laboratory  preparation,  isomer  not 
indicated)  was  reported  to  be  3.73  g  per 
kg  for  rats  and  1.81  g  per  kg  for  guinea 
pigs.  The  oral  LDm  of  lactic  acid  (isomer 
not  indicated)  for  mice  was  reported  as 
4.875  g  per  kg.  The  minimum  lethal  dose 
of  calcium  lactate  (isomer  not 
indicated),  administered  intravenously, 
was  reported  to  be  80  to  160  mg  per  kg 
for  dogs  and  180  to  380  mg  per  kg  for 
rabbits.  Furth  and  Engel  found  rats  to 
survive,  without  damage,  subcutaneous 
doses  of  2  g  lactic  acid  (isomer  not 
indicated)  per  kg  daily  for  11  days. 
Durlacher  et  aJ.  found  that  gastric 
intubation  of  fasted,  two  to  six-day-old 
rabbits  with  a  single  dose  of  6  g  calcium 
lactate  (isomer  not  indicated)  per  kg 
body  weight  did  not  result  in  lesions  in 
the  stomach  and  intestines  examined  48 
hours  after  dosing. 

No  long-term  feeding  studies  and  only 
the  following  few  short-term  feeding 
studies  have  come  to  the  attention  of  the 
Select  Committee. 

Jonek  observed  that  the  adrenal 
cortical  activity  increased  in  female 
rabbits  consuming  180  mg  lactic  acid 
(isomer  not  indicated)  daily  in  their  feed 
(120  mg  per  kg  day)  for  38  days,  although 
glutamic  acid  and  citric  acid  at  simiar 
levels  showed  stronger  stimulative 
effects.  Fazekas  found  that  rabbits  given 
100  to  200  mg  per  kg  body  weight  of 
lactic  acid  (isomer  not  indicated)  every 
other  day  in  the  drinking  water  for  over 
five  months,  developed  enlarged  ovaries 
(weight  increase  of  125  to  150  percent) 
and  parathyroids  (weight  increase  of  160 
to  277  percent).  However,  similar  effects 
were  found  to  occur  with  other 
compounds  tested  concurrently,  at  the 
same  dosage  levels  such  as  ammonium 
hydroxide,  ammonium  phosphate,  and 
acetic  acid. 

In  studies  on  the  metabolism  of 
calcium  salts,  Lieberman  observed  that 
the  oral  administration  of  a  single  dose 
of  10  g  calcium  lactate  (isomeric  form 
not  indicated)  in  250  ml  of  water  to  each 
of  three  healthy  men  resulted  in  violent 


abdominal  distress,  vomiting,  and 
diarrhea.  There  were  no  violent 
reactions  when  the  dose  was  5  g. 

A  human  subject  consuming  300  ml  of 
a  drink  containing  2.82  g  of  lactic  acid 
(isomer  not  indicated)  excreted  20.7 
percent  of  the  lactate  in  the  urine  within 
13  hours.  The  same  subject  consuming 
250  ml  of  a  0^5  percent  lithium  lactate 
solution  (isomer  not  indicated) 
corresponding  to  1.17  g  of  lactic  acid, 
excreted  31.7  percent  of  the  lactate  in 
the  urine  within  12  hours. 

Medically,  calcium  lactate  is  used  to 
supply  calcium  in  doses  of  1  to  5  g,  three 
times  a  day  for  adults. 

Durlacher  et  al.  administered  by 
gavage  to  five  newborn  and  a  four- 
month-old  infant,  6  g  calcium  lactate 
(isomeric  form  not  indicated)  in  10 
percent  aqueous  solution  before  the 
morning  feeding.  Mild  diarrhea  occurred 
in  three  of  the  infants,  but  no  vomiting. 
Serum  calcium  rose  significantly,  serum 
protein  slightly,  and  serum  phosphorus 
decreased  as  the  calcium  level 
increased.  No  other  effects  were 
reported. 

Lactic  acid  has  been  used  to  acidify 
infant  formulas.  Initially,  formulas  made 
from  fresh  cow  milk  were  acidified  as  a 
means  of  reducing  curd  tension  but  with 
improvements  in  milk  processing  (e.g. 
homogenization,  evaporation),  low  curd 
tension  has  been  achieved  without 
acidification.  While  formulas  acidified 
with  lactic  acid  are  still  marketed  in 
Europe  and  elsewhere,  commerically 
available  infant  formulas  in  the  United 
States,  as  described  in  the  Physicians' 
Desk  reference,  are  not  acidified. 
However,  since  acidification  of  milk 
inhibits  growth  of  certain 
microorganisms  and  may  influence  the 
gastrointestinal  flora  of  the  infant,  the 
following  considerations  are  relevant. 

A  large  number  of  studies  of  the  effect 
of  feeding  lactic  acid  acidified  formulas 
have  been  reported;  however,  any  of 
these  lack  appropriate  controls  or  are 
rather  inadequately  described. 

(Several  of  the  studies  considered 
concern]  premature  infants.  With 
intakes  of  DL-lactic  acid  of  600  mg  per    • 
kg  per  day  or  greater  (the  only  intakes 
studied),  metabolic  acidosis  and 
decreased  growth  rate  were  generally 
observed.  Although  Toussaint  and 
Ozawa  did  not  observe  metabolic 
acidosis  in  full-term  infants  fed  formulas 
acidified  with  DL-lactic  acid,  other 
investigators  have  reported  metabolic 
acidosis  in  full-term  infants  fed  such 
formulas.  These  latter  studies  are 
difficult  to  interpret  because  of  lack  of 
adeq^uate  conrols. 

*  *  *,  with  one  exception.  (m]elabolic 
acidosis  was  not  demonstrated  in 
infants  fed  formulas  acidified  with  L(-(-) 
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lactic  acid.  The  exception  is  the  report 
by  Ungari  et  ai.  in  which  neither  the 
source  of  lactic  acid  nor  the  dose  is 
specified.  However,  the  lactic  acid  was 
produced  by  fermentation  and  it  seems 
possible  that  the  organism  produced 
some  D(— )  lactic  acid.  Controls  also 
demonstrated  metabolic  acidosis  but 
less  severe  than  that  of  infants  fed  the 
acidified  formula.  Full-term  infants  were 
also  reported  to  develop  metabolic 
acidosis  when  fed  this  acidified  formula. 
Other  authors  *  *  *  fed  formulas 
acidified  with  L(-h)  lactic  acid  or 
acidified  "by  fermentation"  and  did  not 
observe  metabolic  acidosis  in  premature 
infants  or  in  "normal"  infants  or  those 
recovering  from  illness.  It  is  to  be  noted 
that  concern  has  also  been  expressed 
about  the  ability  of  young  infants  to 
metabolize  the  unnatural  (D)  isomer  of 
malic  acid. 

None  of  the  reports  concerning  infants 
fed  formulas  acidified  with  L(-J-)  lactic 
acid  or  acidified  "by  fermentation" 
include  data  on  rate  of  growth,  but  the 
Select  Committee  considers  it  unlikely 
that  interference  in  rate  of  growth  would 
occur  in  the  absence  of  metabolic 
acidosis. 

It  is  to  be  noted  that  some  special 
products  such  as  powdered  milk 
formulas  containing  up  to  3  percent 
lactic  acid  for  dietary  management  of 
infants  with  celiac  disease  and  glucose 
solutions  containing  up  to  50  mg  lactic 
acid  per  acid  per  liter  for  oral  hospital 
use  in  initial  feedings  of  premature 
infants,  are  produced  in  the  United 
States.  Such  special  products  are  not  ■ 
being  evaluated  in  this  report. 

Lactic  acid,  USP,  at  levels  up  to  0.18 
percent  and  calcium  lactate.  USP.  at 
levels  up  to  0.625  percent  did  not  exhibit 
mutagenic  activity  in  in  vitro  microbial 
assays  using  strains  oi  Saccharomyces 
cerevisiae  or  Salmonella  typhimurium, 
with  or  without  activation  with  mouse, 
rat,  or  monkey  liver  homogenates.  Lactic 
acid,  USP,  is  a  mixture  of  lactic  acid  and 
lactic  acid  lactate.  It  contains  the 
equivalent  of  85  to  90  percent  lactic  acid, 
is  obtained  by  fermentation  of  sugar  or 
prepared  synthetically,  and  is  probably 
the  racemic  (DL)  form. 

Qualified  scientists  of  the  Select 
Committee  have  evaluated  all  available 
safety  information  on  lactic  acid  and 
calcium  lactate.  It  is  the  opinion  of  the 
Select  Committee  that: 

Lactic  acid  is  produced  in  varying 
amounts  by  most  living  tissues  as  a 
normal  metabolic  intermediate.  The 
lactate  turnover  rate  in  man  has  been 
estimated  to  be  of  the  order  of  2  g  per  kg 
per  day. 

An  additional  load  of  up  to  1  mg  per 
kg  per  day  of  lactic  acid  as  the  free  acid 
or  as  calbium  lactate  contained  in 


commercially  prepared  food 
commodities  would  not  appreciably 
modify  the  normal  metabolic  processes. 
None  of  the  limited  toxicity  data 
available  raises  any  suspicion  of 
adverse  effects  in  adults  at  doses  orders 
of  magnitude  above  the  estimated  levels 
of  human  consumption.  There  is  no 
indication  that  the  per  capita  intake  of 
lactate  from  processed  foods  will  be 
substantially  increased  in  the 
foreseeable  future. 

There  is  no  evidence  of  potential 
toxicity  of  the  L-isomer  for  individuals 
of  any  age.  However,  premature  infants 
fed  formulas  acidified  with  DL-lactic 
acid  (or.  in  one  instance.  D(— )  lactic 
acid),  have  [been]  reported  to  develop 
metabolic  acidosis  and  growth 
retardation.  Results  of  studies  of  full- 
term  infants  are  conflicting  and  difficult 
to  interpret.  Resolution  of  this  conflict  is 
needed  even  though,  as  far  as  the  Select 
Committee  is  aware,  lactic  acid 
acidification  of  infant  formulas  is  not 
currently  being  practiced  in  the  United 
States  except  in  products  designed  for 
special  dietary  or  therapeutic  purposes 
which  are  not  being  evaluated  in  this 
report. 

The  Select  Committee  concludes  that 
there  is  no  evidence  in  the  available 
information  on  L(-l-)  lactic  acid  and 
L(-f-)  calciiun  lactate  that  demonstrates 
or  suggests  reasonable  grounds  to 
suspect  a  hazard  to  the  public  when 
they  are  used  at  levels  that  are  now 
current  or  that  might  reasonably  be 
expected  in  the  future. 

There  is  no  evidence  in  the  available 
information  on  either  of  the  isomers  of 
lactic  acid,  their  calcium  salts,  and  their 
racemates  that  demonstrates  or  suggests 
reasonable  grounds  to  suspect  a  hazard 
to  individuals  beyond  infancy  when 
they  are  used  at  levels  that  are  now 
ciu"rent  or  that  might  reasonably  be 
expected  in  the  future. 

The  evidence  on  D(— )  lactic  acid.  DL- 
lactic  acid  and  their  calcium  salts  is 
insufficient  to  determine  that  the 
adverse  effects  reported  would  be 
deleterious  to  infants  should  they  be 
used  in  infant  formulas.  Lactic  acid 
acidification  of  generally  available 
infant  formulas  is  not  now  being 
practiced  in  the  United  States. 

The  Food  and  Drug  Administration 
has  undertaken  its  own  evaluation  of  all 
available  information  on  lactic  acid  and 
calcium  lactate  and  concurs  with  the 
conclusions  of  the  Select  Conunittee. 
Therefore,  based  upon  available  safety 
data,  including  the  reports  of  metabolic 
acidosis  and  growth  retardation 
observed  in  infants,  the  agency 
concludes  that,  except  for  use  in  infant 
foods,  no  change  in  the  current  GRAS 
status  of  lactic  acid  and  calcium  lactate 


is  justified.  While  the  agency  has 
determined  that  there  is  insufficient 
evidence  \xi  conclude  that  lactic  acid 
and  calcium  lactate  are  GRAS  for  use  in 
infant  foods.  FDA  is  aware  that  these 
substances  are  sometimes  administered 
in  medical  foods  to  infants  who  are 
under  medical  supervision  because  of 
special  nutritional  requirements.  How 
FDA  will  regulate  medical  foods  is 
currently  imder  consideration.  Until 
FDA's  policy  on  medical  foods  is  fully 
developed,  however,  the  agency  will  not 
challenge  the  GRAS  status  of  calcium 
lactate  and  lactic  acid  used  in  medical 
foods  which  are  consumed  under 
medical  supervision  solely  to  meet 
specialized  nutritional  requirements, 
provided  these  substances  are  used  at 
levels  consistent  with  good 
manufacturing  practice. 

Although  the  survey  of  food 
manufacturers  in  1970  indicated  that 
sodium  lactate  had  been  added  to  foods 
on  a  limited  basis,  subsequent  attempts 
by  both  FDA  and  the  National  Academy 
of  Sciences  to  verify  present  food  uses 
of  sodium  lactate  have  been 
unsuccessful.  Sodium  lactate  is  not 
currently  on  the  GRAS  list,  i.e.,  does  not 
appear  in  21  CFR  Part  182. 
Consequently,  the  Select  Committee  did 
not  undertake  a  safety  review  of  sodium 
lactate  in  food.  In  previous  proposals, 
FDA  has  emphasized  that  use 
information  (i.e.,  foods  that  the 
substance  is  added  to,  levels  of  addition, 
intended  technical  effects,  and  food- 
grade  specifications)  is  very  important 
in  assessing  the  safety  of  food 
ingredients.  Consequently,  the  Food  and 
Drug  Administration  is  not  affirming  the 
GRAS  status  of  sodium  lactate  unless 
adequate  evidence  of  use  is  submitted 
as  comments  on  this  proposal  during  the 
comment  period.  Alternatively,  future 
consideration  may  be  obtained  through 
the  petition  procedures  (21  CFR  170.35  or 
171.1). 

Copies  of  the  scientific  literature 
review  on  lactic  acid  and  calcium 
lactate  and  the  report  of  the  Select 
Committee  are  available  for  review  at 
the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration. 
Room  4-62,  5600  Fishers  Lane.  Rockville. 
MD  20857,  and  may  be  purchased  from 
the  National  Technical  Information 
Service.  5285  Port  Royal  Road. 
Springfield,  VA  22161.  as  follows: 


TWa 

Order      Price  code 
number 

Price' 

Lactic  acid  (scientific 

PB-241-       A09 

S9.00 

literature  review) 

95e/AS 

Lactic  acid  and 

P8-23S-       A03 

4.S0 

Calcium  lactate 

713/AS 

(Select  Comniilta* 

report). 

'  Price  Mbiect  to  change. 
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This  proposed  action  does  not  affect 
the  present  use  of  lactic  acid  and 
calcium  lactate  for  pet  food  or  animal 
feed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s). 
409.  701(a),  52  Stat.  1055.  72  Stat.  1784— 
1788.  as  amended  (21  U.S.C.  321(s).  348. 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1).  it  is 
proposed  that  Parts  182  and  184  be 
amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§  182.1061    [Deleted] 

1.  By  deleting  §  182.1061  Lactic  acid. 

§182.1207    [Deleted] 

2.  By  deleting  §  182.1207  Calcium 
lactate. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  By  adding  new  §  184.1061  to  read  as 
follows: 

§  184.1061    Lactic  acid. 

(a)  Lactic  acid  (CiH«0,.  CAS  Reg. 
Nos.:  DL  mixture.  598-82-3;  L-isomer. 
79-33-4;  D-isomer.  10326-41-7),  the 
chemical  2-hydroxy  propanoic  add, 
occurs  naturally  in  several  foods  and  is 
synthesized  oommercially  by 
fermentation  of  carbohydrates  such  as 
glucose,  sucrose,  or  lactose. 

(b)  The  ingredient  meets  the 
specincations  of  the  Food  Chemicals 
Codex,  2d  Ed.  (1972).' 

(c)  The  ingredient  is  used  as  an 
antimicrobial  agent  as  defined  in 

§  170.3(o)(2)  of  this  chapter,  curing  and 
pickling  agent  as  defmed  in  S  170.3(o)(5) 
of  this  chapter,  flavor  enhancer  as 
deflned  in  §  170.3(o)(ll)  of  this  chapter, 
flavoring  agent  and  adjuvant  as  defined 
in  §  170.3(o)(12)  of  this  chapter.  pH 
control  agent  as  defmed  in  S  170.3(o)(23) 
of  this  chapter,  and  solvent  and  vehicle 
as  defined  in  §  170.3(o)(27}  of  this 
chapter. 

(d)  The  ingredient  is  used  in  foods,  in 
accordance  with  S  184.1(b)(1).  at  levels 
not  to  exceed  good  manufacturing 
practice.  Current  good  manufacturing 
practice  results  in  a  maximum,  as 
served,  level  of  1  percent  for  baked 
goods  and  baking  mixes  as  defined  in 

§  170.3(n)(l)  of  this  chapter.  0.15  percent 
for  nonalcoholic  beverages  and 
beverage  bases  as  defined  in 


'Copiei  may  be- obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Avenue. 
NW..  Washington.  DC  20037.  or  examined  at  the 
Office  of  Federal  Register  Library. 


§  170.3(n)(3)  of  this  chapter.  7  percent 
for  cheeses  as  defined  in  S  170.3(n)(5)  of 
this  chapter.  1.5  percent  for  condiments 
and  relishes  as  defined  in  S  170.3(n)(8) 
of  this  chapter,  1  percent  for  fats  and 
oils  as  defined  in  §  170.3(n)(12)  of  this 
chapter.  3  percent  for  hard  candy  as 
defined  in  §  170.3(n)(25)  of  this  chapter, 
and  0.45  percent  or  less  for  all  other 
food  categories  excluding  infant  foods 
and  infant  formulas. 

4.  By  adding  new  §  184.1207  to  read  as 
follows: 

$184.1207    Calcium  lactate. 

(a)  Calcium  lactate  (CJiioCaO.xHiO, 
where  x  is  any  integer  up  to  5,  CAS  Reg. 
No.  814-80-2)  is  prepared  commercially 
by  the  neutralization  of  lactic  acid  with 
calcium  carbonate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  2d  Ed.  (1972).  > 

(c)  The  ingredient  is  used  as  a  firming 
agent  as  defined  in  \  170.3(o)(10)  of  this 
chapter,  flavor  enhancer  as  defined  in 

§  170.3(o)(ll)  of  this  chapter,  flavoring 
agent  or  adjuvant  as  defined  in 
§  170.3(o)(12)  of  this  chapter,  leavening 
agent  as  defined  in  §  170.3(o)(17)  of  this 
chapter,  and  nutrient  supplement  as 
defined  in  §  170.3(o)(20)  of  this  chapter, 
and  stabilizer  and  thickener  as  defined 
in  S  170.3(i)(28)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  in 
accordance  with  \  184.1(b)(1)  at  levels 
not  to  exceed  good  manufacturing 
practice.  Current  good  manufacturing 
practice  results  in  a  maximum,  as 
served,  level  of  0.25  percent  for  baked 
goods  and  baking  mixes  as  defined  in 

§  170.3(n)(l)  of  this  chapter,  0.2  percent 
for  nonalcoholic  beverages  and 
beverage  bases  as  defined  in 
S  170.3(n)(3)  of  this  chapter.  0.004 
percent  for  grain  products  and  pastas  as 
defined  in  S  170.3(n)(23)  of  this  chapter, 
0.004  percent  for  meat  products  as 
defined  in  §  170.3(n)(29)  of  fruits  and 
fruit  juices  as  defined  in  S  170.3(n)(35)  of 
this  chapter.  90  percent  for  sugar 
substitutes  as  defined  in  §  170.3(n)(42)  of 
this  chapter,  and  0.0025  percent  or  less 
for  all  other  food  categories,  excluding 
infant  foods,  and  infant  formulas. 

The  Food  and  Drug  Administration 
hereby  gives  notice  that  it  is  unaware  of 
any  prior  sanction  for  the  use  of  these 
ingredients  in  foods  under  conditions 
different  from  those  proposed  herein. 
Any  person  who  intends  to  assert  or  rely 
on  such  a  sanction  shall  submit  proof  of 
its  existence  in  response  to  this 
proposal.  The  regulation  proposed 
above  will  constitute  a  determination 
that  excluded  prior  sanction  uses  would 
result  in  adulteration  of  the  food  in 
violation  of  section  402  of  the  act.  and 
the  failure  of  any  person  to  come 


forward  with  proof  of  such  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  such  sanction 
at  any  later  time.  This  notice  also 
constitutes  a  proposal  to  establish  a 
prior  sanction  regulation  under  Part  181 
(21  CFR  Part  181).  incorporating  the 
same  provisions,  in  the  event  that  such  a 
regulation  is  determined  to  be 
appropriate  as  a  result  of  submission  of 
proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal. 

Interested  persons  may.  on  or  before 
July  15. 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as   . 
defined  by  that  order. 

Dated:  May  5. 1960. 

WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  ao-14W4  Filed  ^15-80: 8:46  amj 
BILUNQ  CODE  4110-03-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Chapter  Vli 

Surface  Coal  Mining  and  Reclamation 
and  Enforcement  Under  Federal 
Programs  for  States 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  U.S. 
Department  of  the  Interior. 
action:  Notice  of  intent  to  develop 
Federal  programs  and  request  for  public 
comments. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
has  initiated  actions  to  propose, 
promulgate  and  implement  Federal 
programs  for  the  regulation  of  coal 
exploration,  surface  coal  mining  and 
reclamation  operations  and  the  surface 
effects  of  underground  coal  mining  on 
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non-Federal  and  non-Indian  lands  in  the 
States  of  Georgia  and  Washington. 
Georgia  and  Washington  have  failed  to 
submit  programs  and  therefore,  in 
accordance  with  Section  504  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA)  and  30  CFR  Part 
736,  OSM  is  initiating  the  Federal 
program  promulgation  process.  Also,  the 
Director.  OSM  (the  Director),  is 
soliciting  public  comments  on  whether 
to  propose,  promulgate  and  implement 
Federal  programs  in  other  States  with 
coal  reserves. 

DATE:  Public  comment  on  whether  the 
potential  economic  consequences  of  the 
Georgia  and  Washington  Federal 
programs  require  preparation  of  a 
regulatory  analysis  should  be  submitted 
by  June  16, 1980. 

ADDRESS:  Information  and  comments 
shoidd  be  sent  to:  Office  of  Surface 
Mining.  Room  153,  South  Interior 
Building,  1951  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close.  Assistant  Director  for 
State  and  Federal  Programs,  Office  of 
Surface  Mining.  U.S.  Department  of  the 
Interior.  South  Interior  Building,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240;  202-343-4225. 
SUPPLEMENTARY  INFORMATION:  This 
notice  provides  information  to  assist  the 
public  in  understanding  the 
responsibilities,  actions  and  procedures 
of  OSM  related  to  developing, 
proposing,  promulgating  and 
implementing  Federal  permanent 
regulatory  programs  for  surface  coal 
mining  and  reclamation  operations. 

General  Background  on  the  Permanent 
Regulatory  Program 

The  environmental  protection 
provisions  of  SMCRA  are  being  enacted 
in  two  phases — the  initial  program  and 
the  permanent  program — in  accordance 
with  Sections  501-503  of  SMCRA.  30 
use  1251-1253.  The  initial  program 
became  effective  on  February  3. 1978. 
for  new  coal  mining  operations  on  non- 
Federal  and  non-Indian  lands  which 
received  State  permits  on  or  after  that 
date  and  became  effective  on  May  3. 
1978,  for  all  coal  mines  existing  on  that 
date.  The  interim  program  rules  were 
promulgated  by  the  Secretary  on 
December  13. 1977  under  30  CFR  Parts 
710-725.  42  FR  62639.  The  permanent 
program  will  become  effective  in  each 
State  upon  the  approval  of  a  State 
program  by  the  Secretary  of  the  Interior 
or  the  implementation  of  a  Federal 
program  within  the  State.  If  a  Federal 
program  is  implemented  in  a  State,  OSM 
will  be  the  primary  regulator  of 
activities  in  that  State.  Termination  of  a 


Federal  program  can  occur  only  upon 
the  approval  of  a  State  program  by  the 
Secretary  of  the  Interior. 

The  Federal  rules  for  the  permanent 
program  are  found  in  30  CFR  Parts  700- 
707  and  730-865.  Part  705  was  published 
October  20. 1977  (42  FR  56064).  Parts  795 
and  665  (originally  Part  830)  were 
published  December  13. 1977  (42  FR 
62639).  The  other  permanent  program 
regulations  were  published  at  44  FR 
15385-15393  (March  13. 1979). 
Corrections  w^re  published  at  44  FR 
15485  (March  14. 1979).  44  FR  53507- 
53509  (September  14. 1979)  and  44  FR 
66195  (November  19, 1979).  Amendments 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22, 1979),  as  corrected 
at  44  FR  75143  (December  19, 1979).  at  44 
FR  75302  (December  19. 1979).  44  FR 
77440-77447  (December  31. 1979).  and  45 
FR  2626-2629  (January  11, 1980).  Portions 
of  these  rules  have  been  suspended, 
pending  further  rulemaking.  See  44  FR 
67942  (November  27. 1979).  44  FR  77447- 

77454  (December  31. 1979).  44  FR  77454- 

77455  (December  31. 1979)  and  45  FR 
6913  (January  30. 1980). 

Criteria  for  Promulgating  Federal 
Programs 

Section  504  of  the  Act  and  30  CFR 
736.11  establish  specific  criteria  for  the 
Director  to  use  in  determining  whether 
to  promulgate  and  implement  a  Federal 
program  in  a  State.  Under  30  CFR 
736.11(a)(l)(i).  the  Director  shall 
promulgate  and  implement  a  Federal 
program  for  a  State  if  the  Director 
reasonably  expects  coal  exploration  or 
surface  coal  mining  and  reclamation 
operations  to  exist  on  non-Federal  and 
non-Indian  lands  within  that  State  at 
any  time  before  June,  1985.  and  that 
State  fails  to  submit  a  State  program  for 
regulation  of  such  activities  under  the 
time  provided  in  30  CFR  731.12,  August 
3. 1979.  In  an  August  22. 1979,  opinion, 
the  District  Court  for  the  District  of 
Columbia  extended  thei  prescribed 
August  3. 1979,  State  program 
submission  deadline  to  March  3. 1980 
(see  In  Re:  Permanent  Surface  Mining 
Reclamation  Litigation,  13  ERC  1586).  • 
This  decision  was  premised  on  the 
Department's  seven  month  delay  in 
promulgating  the  permanent  regulatory 
program  rules  and  the  need  to  provide 
States  an  equal  extension  of  time  to 
prepare  and  submit  their  programs. 

Contents  of  a  Federal  Program 

Each  Federal  program  for  a  State  will 
be  specific  to  that  State  and  will 
implement  the  permanent  program  of 
environmental  protection  provisions  of 
the  Act.  When  proposing,  promulgating 
or  revising  any  Federal  program  for  a 
State,  the  Director  will  consider  the 


nature  of  that  State's  soils,  topography, 
climate,  and  biological,  chemical, 
geological,  hydrological.  agronomic  and 
other  relevant  physical  conditions  in 
accordance  with  30  CFR  736.22(a)(1). 

As  provided  in  30  CFR  736.22(b).  each 
Federal  program  for  a  State  will  include 
rules  necessary  to  provide  Federal 
regulation  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  within  the  State.  At  a 
minimum,  the  regulations  will  specify 
performance  requirements,  provisions 
regarding  applications  for  and  issuance 
of  coal  exploration  approvals  and 
surface  and  underground  coal  mining 
and  reclamation  operations  permits, 
blasting  procedures,  standards  for 
performance  bonds,  procediu'es  for 
inspections  and  enforcement  actions, 
procedures  for  assessments  of  civil 
penalties,  provisions  for  designating 
lands  unsuitable  for  mining,  rules  for  the 
certification  and  training  of  blasters, 
and  employee  protection  provisions. 
Whertever  possible  and  practicable, 
OSM  will  include  those  provisions  of 
existing  State  statutes  or  rules  which 
provide  equivalent  standards  to  SMCRA 
and  the  permanent  regulatory  program 
rules  contained  in  30  CFR  Chapter  VII. 
OSM  will  review  existing  State  laws 
and  rules.  Emphasis  will  be  given  to 
seeking  ways  to  apply  those  equivalent 
standards  found  during  the  review  or 
brought  to  OSM's  attention  by  public 
coramenters.  OSM  will  urge  public 
commenters  to  indicate  which  State 
statutory  or  regulatory  provisions  they 
believe  provide  standards  that  are 
equivalent  to  the  Federal  requirements 
and  to  suggest  ways  in  which  such 
standards  may  be  applied.  The 
application  of  existing  State  standards 
which  are  determined  to  be  equivalent 
by  OSM  will  help  to  ensure  the 
consideration  of  each  State's  special 
conditions  in  accordance  with  30  CFR 
736.22(a)(1). 

Under  30  CFR  736.22(a)(3).  each 
Federal  program  for  a  State  will  also 
contain  any  existing  State  performance 
standards  which  are  determined  by  the 
Office  to  be  more  stringent  than  those 
otherwise  provided  by  the  Act  and  the 
permanent  program  rules.  These 
standards  would  include  provisions  of 
any  State  statute  or  regulation  providing 
more  stringent  land  use  and 
environmental  control  and  regulation  of 
coal  exploration  or  surface  coal  mining 
and  reclamation  operations  pursuant  to 
30  CFR  736.22(a)(3)  and  736.23(b).  State 
statutes  or  regulations  that  are 
determined  by  the  Office  to  be 
inconsistent,  less  stringent  or  which 
preclude  compliance  with  the  purposes 
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and  requirements  of  the  Act  and  the 
Federal  program  will  be  superseded  by 
the  rules  promulgated  under  the  Federal 
program  and  will  not  be  in  effect  for  that 
Federal  program. 

To  comply  with  the  requirements  of  30 
CFR  736.22(a)(3)  and  736.23(b).  OSM  will 
consider  existing  State  laws  and 
regulations  before  issuing  proposed 
rules  for  a  Federal  program  in  that  State. 
Throughout  the  development  of 
proposed  rules,  OSM  will  consult 
appropriate  Federal,  State  and  local 
government  agencies.  Upon  issuing 
proposed  rules.  OSM  will  solicit  public 
comments. 

Under  30  CFR  736.22(a)(2).  each 
Federal  program  will  include  provisions 
to  implement  the  requirements  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  USC  531  et  seq.),  the  Fish 
and  Wildlife  Coordination  Act.  as 
amended  (16  USC  661-666c),  the 
National  Historic  Preservation  Act  of 
1974  (16  USC  469a).  the  Archaelogical 
and  Historic  Preservation  Act  of  1974 
(16  USC  479a).  the  National 
Environmental  Policy  Act  of  1969  (42 
USC  4332).  and  other  relevant  Federal 
laws  and  executive  orders  imposing 
duties  upon  the  Secretary. 

Each  Federal  program  will  include  a 
process  for  coordinating  the  review  and 
issuance  of  permits  with  other  Federal, 
State  and  local  planning  or  permit 
processes  which  are  applicable  to 
surface  coal  mining  and  reclamation 
operations  in  the  jurisdiction  involved. 
Such  processes  will  include  at  a 
minimum  those  related  to  the  Clean  Air 
Act.  as  amended  (42  USC  7401  et  seq.), 
the  Clean  Water  Act.  as  amended  (30 
USC  1251  et  seq.),  the  Resource 
Conservation  and  Recovery  Act  (42  I  SC 
3251  et  seq.)  and  plans  approved  by  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  under  Sections  208a. 
303(c)  of  the  Clean  Water  Act.  as 
amended  (33  USC  Section  1288. 1313(c)). 

Applicability  of  the  Federal  Program 
Promulgation-  and  Implementation 
Process  to  the  States  of  Georgia  and 
Washington 

The  States  of  Georgia  and 
Washington  have  officially  notified  the 
Office  that  they  will  not  submit  a 
regulatory  program  for  approval  by  the 
Secretary  of  the  Interior.  Georgia 
notified  OSM  of  its  decision  in  a  June  20, 
1979.  letter  from  the  Governor  to  the 
OSM  Regional  Director  for  that  State. 
The  State  of  Washington  indicated  its 
decision  not  to  submit  a  program  in  a 
September  11. 1979.  letter  from  the 
Commissioner.  Washington  Department 
of  Natural  Resources,  to  the 
Undersecretary  of  the  Interior. 


All  States,  including  Georgia,  were 
notified  of  the  change  in  the  deadline  for 
submission  of  State  programs  from 
August  3. 1979.  to  March  3, 1980. 
pursuant  to  the  opinion  of  the  District 
Court  for  the  District  of  Columbia  (see 
In  Re:  Perpianent  Surface  Mining 
Regulation  Litigation.  13  ERC 1586)  in 
an  August  27. 1979,  letter  from  the 
Undersecretary  of  the  Interior  to  the 
Governor  of  each  State.  Subsequent  to 
the  Undersecretary's  letter,  Georgia  did 
not  notify  OSM  of  any  change  in  its 
decision  not  to  submit  a  State  program 
by  March  3. 1980. 

Copies  of  these  letters  may  be 
obtained  and  are  available  for  public 
inspection  from  8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday  in  the  OSM 
Administrative  Record  Office.  Room 
153,  Interior  South  Building.  1951 
Constitution  Avenue  NW..  Washington, 
D.C.  20240. 

The  Director  has  determined  that  each 
of  these  States  presently  has  coal 
exploration  or  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands.  Because  Georgia 
and  Washington  have  such  operations 
and  have  failed  to  submit  State 
programs  by  March  3, 1980,  the 
Department  must  promulgate  and 
implement  a  Federal  program  for  each 
as  provided  in  30  CFR  736.11(a)(l)(i).  In 
the  near  future,  proposed  rules  for  each 
will  be  published  in  the  Federal  Register 
in  accordance  with  30  CFR  736.12. 

The  Office  invites  public  comment  on 
whether  the  potential  economic 
consequences  of  the  Georgia  and 
Washington  Federal  programs  require 
preparation  of  a  regulatory  analysis 
under  43  CFR  Part  14. 

Applicability  of  the  Federal  Program 
Promulgation  and  Implementation 
Process  to  Other  States  With  Known 
Coal  Reserves 

The  Director  is  presently  considering 
whether  any  of  the  criteria  for  the 
promulgation  of  Federal  programs  for 
States  contained  in  30  CFR 
736.11(a)(l)(i)  are  currently  applicable  to 
other  States  with  known  coal  reserves 
which  did  not  submit  State  programs  for 
approval  by  March  3. 1980.  States  which 
submitted  State  programs  for  approval 
by  March  3. 1980  include  Alabama. 
Arkansas.  Colorado.  Illinois.  Indiana. 
Iowa,  Kansas.  Kentucky,  Louisiana, 
Maryland,  Mississippi,  Missouri, 
Montana.  New  Mexico.  North  Dakota. 
Ohio.  Oklahoma.  Pennsylvania. 
Tennessee.  Texas.  Utah.  Virginia.  West 
Virginia  and  Wyoming.  Alaska  did  not 
submit  a  program  and  has  asserted  it 
does  not  have  to  do  so  at  this  time 
because  the  study  of  surface  coal  mining 
in  Alaska  being  carried  out  by  the 


National  Academy  of  Sciences  pursuant 
to  Section  708  of  the  Act  is  not  complete. 
OSM  is  currently  examining  what  action 
should  be  taken  with  regard  to  Alaska, 
and  when  such  action  should  occur.  If 
the  Director  finds  reason  to  believe  that 
coal  exploration  and  surface  mining  and 
reclamation  operations  are  expected  to 
exist  on  non-Federal  and  non-Indian 
lands  within  any  other  States  prior  to 
)une  1985.  the  Director  will  notify  those 
States  and  the  public  of  such  a 
determination. 

Persons  wishing  to  provide 
information  about  present  or  anticipated 
coal  exploration  or  surface  coal  mining 
and  reclamation  operations  on  non- . 
Federal  and  non-Indian  lands  in  States 
with  known  coal  reserves  and  whether  a 
regulatory  program  is  needed  may 
submit  such  information  to  OSM's 
administrative  record  at  the  following 
address:  Office  of  Surface  Mining,  Room 
153.  South  Interior  Building,  1951 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20240. 

Procedures  OSM  Will  in  Proposing, 
Promulgating  and  Implementing  Federal 
Programs  in  States 

The  specific  regulations  for  proposing, 
promulgating  and  implementing  Federal 
programs  are  found  in  30  CFR  736.12-15 
(see  44  FR  1533(^-15331).  Throughout  the 
period  for  proposing  and  promulgating  a 
Federal  program  for  a  State.  OSM  will 
actively  work  with  the  State  authorities 
in  developing  the  program,  if  the  State 
desires.  OSM  will  follow  the  published 
"Guidelines  for  Contacts  with  Interior    ■ 
Department  Employees  and  Officials 
During  Consideration  of  State 
Permanent  Regulatory  Programs"  (44  FR 
54444-54445).  In  proposing  a  Federal 
program,  the  Office  will  give  advance 
notice  in  the  Federal  Register  at  least  60 
days  prior  to  a  public  hearing  date,  and 
in  a  newspaper  of  general  circulation  in 
the  State  within  30  days  of  the  public 
hearing  date.  The  notices  will  provide 
the  date,  time  and  location  of  the  public 
hearing(s]  which  will  be  held  in  each 
State.  At  least  one  public  hearing  will  be 
held  to  afford  interested  persons  an 
opportunity  to  submit  data  and 
comments  on  the  proposed  Federal 
program.  The  hearing(s)  will  follow 
legislative  procedures  and  include  a 
presentation  of  the  proposed  program  or 
revision  by  the  Regional  Director's 
Office. 

The  notices  will  also  provide 
information  on  how  interested  persons 
may  request  public  meetings  with  OSM 
officials  to  receive  additional  advice 
and  recommendations  concerning  the 
content  of  the  proposed  program. 
Interested  persons  are  urged  not  only  to 
provide  data  and  comments  on  the 
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proposed  Federal  program  rules,  but 
also  to  suggest  areas  in  which  OSM  may 
make  additional  revisions  on  a  State- 
specific  basis,  and  to  note  possible 
conflicts  between  Federal  and  State 
laws  and  regulations. 

Both  notices  will  indicate  at  which 
locations  copies  of  the  proposed  Federal 
program  rules  may  be  examined  and 
copied,  and  will  solicit  written  public 
comments  on  the  proposed  program.  The 
Federal  Register  notice  will  also  explain 
the  basis  and  purposes  of  the  proposed 
program  and  will  set  forth  the  proposed 
text  of  the  regulations  of  the  program.  At 
the  Completion  of  the  public  hearings 
and  public  comment  period,  the 
Regional  Director  will  forward  to  the 
Director  the  hearing  transcripts,  exhibits 
submitted,  written  presentations  at  the 
hearings,  copies  of  public  comments  and 
the  Regional  Director's  recommendation 
concerning  the  promulgation  of  the 
Federal  program.  The  Director  will  then 
decide  whether  to  promulgate  the 
program  and  will  publish  the  decision  in 
the  Federal  Register  along  with  the 
regulations  of  the  Federal  program,  a 
statement  of  the  basis  and  purpose  of 
the  pirogram  and  the  effective  date  of  the 
program. 

The  Director  will  implement  the 
Federal  program  not  later  than  30  days 
after  publication  in  the  Federal  Register, 
except  that  in  accordance  with  30  CFR 
736.15  and  765.13(b)  the  provisions  for 
designating  State  lands  as  unsuitable  for 
mining  will  not  be  implemented  until 
one  year  after  the  Federal  program  is 
made  effective. 

Dated:  May  12, 1980. 
Waiter  N.  Heine, 
Director.  Office  of  Surface  Mining. 

|FR  Doa  BO-13233  Filed  5-1S-80;  8:45  am| 
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30  CFR  Parts  715,  716,  816,  817,  826 

Surface  Coal  Mining  and  Reclamation 
Operations  Interim  and  Permanent 
Regulatory  Program;  Steep  Slope 
Mining 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
ACTION:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  proposing  to  amend  30  CFR 
Chapter  VII  in  an  attempt  to  ensure 
uniform  enforcement  of  interim  and 
permanent  program  regulations 
governing  multiple  seam  mining 
operations.  These  amendments  are 
necessary  because  of  the  varying 
interpretations  of  the  same  regulations 
by  different  operators. 


DATES:  Comments  are  due  on  or  before 
June  12,  1980.  A  public  hearing  will  be 
held  on  June  11, 1980. 
ADDRESSES:  Written  comments  must  be 
mailed  or  hand-delivered  to  Office  of 
Surface  Mining,  Room  153.  U.S. 
Department  of  the  Interior.  South 
Building,  1951  Constitution  Avenue. 
N.W..  Washington,  D.C.  20240.  All 
comments  will  be  available  for 
inspection  at  Room  153.  South  Interior 
Building.  A  public  hearing  will  be  held 
at  the  Holiday  Inn  Heart  O'Town.  Broad 
and  Washington  Streets.  Charleston. 
West  Virginia. 

FOR  FURTHER  INFORMATION:  Raymond  E. 
Aufmuth,  Physical  Scientist,  Technical 
Services  Division,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue,  N.W., 
Washington,  D.C.  20240,  telephone  (202) 
343^022. 

SUPPLEMENTAL  INFORMATION: 

Background 

During  the  implementation  of  the 
interim  surface  coal  mining  regulations, 
as  those  regulations  relate  to  previously 
mined  areas  varying  interpretations  of 
the  same  regulation  by  operators, 
environmental  groups,  and  State  and 
Federal  inspectors  have  occurred.  In  an 
attempt  to  avoid  conflicting 
interpretations  and  to  ensure  uniform 
enforcement  of  the  interim  and 
permanent  regulations.  OSM  is 
proposing  rules  that  will  address 
multiple  seam  mining  operations.  In  the 
Eastern  Coal  Province  (Appalachia)  the 
existence  of  several  coal  seams  of 
varying  distance  apart  is  quite  common. 
The  active  (and  past)  mining  of  one  or 
more  seams  at  the  same  time  is  a 
standard  mining  operation  in  this 
Region.  Mining  prior  to  August  3. 1977. 
has  resulted  in  many  miles  of  serpentive 
benches  and  orphaned  highwalls. 
Remining  in  most  instances  will  result  in 
excess  spoil  material  exceeding  that 
necessary  to  reclaim  the  active  bench 
and  eliminate  the  highwall.  This  excess 
spoil  material  may  be  disposed  of  in  two 
ways:  (1)  the  material  may  be  used  in  a 
valley  or  head-of-hoUow  fill  structure 
approved  by  the  Regulatory  Authority 
or,  (2)  it  may  be  used  to  eliminate 
existing  benches  and  orphaned 
highwalls.  In  either  situation  the  fill 
structures  must  be  constructed  in 
accordance  with  excess  spoil  disposal 
requirements  (30  CFR  715.15;  816.71- 
816.74/817,71-817.74). 

In  view  of  the  extensive  amount  of 
existing  benches  and  orphaned 
highwalls  in  steep  slope  multiple  seam 
mining,  OSM  is  encouraging  the  use  of 
any  excess  spoil  for  the  purpose  of 
eliminating  the  orphaned  highwalls  prior 


to  its  use  in  an  approved  valley  or  head- 
of-hoUow  fill.  Determination  of  the 
availability  of  orphaned  highwalls  and 
benches  is  made  by  the  Regulatory 
Authority  based  on  information 
provided  by  the  operator  in  the 
reclamation  plan  portion  of  the  permit 
application.  This  proposed  rule  will 
provide  for  the  elimination  of  orphaned 
highwalls  with  acceptable  reclamation 
practices  using  the  requirements  of 
backfilling  and  grading  regulations 
instead  of  disposal  of  excess  spoil 
regulations.  The  requirements  with 
respect  to  foundation  analysis  and  the 
factor  of  safety  for  backfilling  and 
grading  are  less  stringent  than  that 
required  for  valley  or  head-of-hollow  fill 
structures.  This  difference  is  based  on 
the  premise  that  backfilling  and  grading 
is  conducted  on  natural  solid  rock 
benches  which  are  generally  flat, 
whereas  valley  or  head-of-hollow  fills 
are  placed  on  steeply  dipping 
unconsolidated  materials.  The  fragile 
environment  and  hydrologic  balance  of 
steep  slope  areas  will  be  protected  by 
reducing  the  quantity  (both  size  and 
number)  of  valley  and  head-of-hollow 
fill  structures.  Valley  and  head-of- 
hollow  structures  are  located  in  hollows 
within  the  permit  area,  much  of  which 
has  not  been  disturbed  either  by 
previous  or  active  mining  operations, 
thereby  requiring  additional  areas  to  be 
disturbed  by  the  fill  construction 
process.  In  addition,  the  long-term 
stability  factor  is  greater  for  material 
placed  on  natural  solid  rock  than  for 
material  placed  in  valley  or  head-of- 
hollow  fill  structure.  This  proposed  rule 
would  amend  30  CFR  715.15(a)(5); 
716.2(c);  816.71(e);  817.71(e)  and  826.16(c) 
to  encourage  the  use  of  excess  spoil  to 
eliminate  orphaned  highwalls  prior  to 
use  in  a  head-of-hollow  or  valley  fill 
structure.  The  legal  basis  for  this 
requirement  is  found  in  515(b)(22){E)  of 
the  Act  which  requires  spoil  to  be 
placed  on  the  most  moderate  slope 
available  which  complies  with  the 
requirements  of  the  Act  and  specifically 
identifies  "*  *  *  a  natural  *   *  *  bench 
*  *  *"  as  a  potential  excess  spoil 
disposal  site. 

Public  hearings  on  these  regulations 
will  be  held  on  the  dates  specified 
below  to  hear  all  those  who  wish  to 
testify.  The  hearings  will  be  held  at  the 
following  location  and  will  begin  at  9:30 
a.m.  local  time  at  the  following  location: 

June  11, 1980— Holiday  Inn  Heart 
O'Town,  Broad  and  Washington  Streets, 
Charleston,  West  Virginia. 

Persons  wishing  to  testify  at  the 
public  hearings  on  the  proposed  , 

regulations  should  contact  Raymond  E. 
Aufmuth  at  (202J  343-4022.  Individual 
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testimony  at  these  hearings  wjU  be 
limited  to  15  minutes.  The  hearings  will 
be  transcribed.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
testimony  would  be  helpful  and  would 
facilitate  the  job  of  the  court  reporter. 
Submission  of  written  statements  in 
advance  of  the  hearings  would  greatly 
assist  OSM  officials  who  will  attend  the 
hearings.  Advance  submissions  will  give 
these  officials  an  opportunity  to 
consider  appropriate  questions  which 
could  be  asked  to  clarify  or  to  request 
more  specific  information  from  the 
person  testifying.  Each  public  hearing 
will  continue  on  the  day  identified 
above  until  alj  persons  scheduled  to 
speak  have  been  heard.  Persons  in  the 
audience  who  have  not  been  scheduled 
to  speak  and  wish  to  do  so  will  be  heard 
following  the  scheduled  speakers.  The 
hearings  will  end  after  all  persons 
scheduled  to  testify  and  persons  present 
in  the  audience  who  wish  to  speak  have 
been  heard.  Persons  not  scheduled  to 
testify,  but  wishing  to  do  so,  assume  the 
risk  of  having  the  public  hearing 
adjourned  unless  they  are  present  in  the 
audience  at  the  time  all  scheduled 
speakers  have  been  heard.  Written  and 
oral  comments  should  be  specific  as 
possible.  The  office  will  appreciate,  any 
and  all  comments,  but  those  most  useful 
and  likely  to  influence  decisions  on 
these  regulations  will  be  those  which 
include  a  rationale  based  on  fact,  not 
opinion,  for  any  given  recommendation. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14.  The 
Department  of  the  Interior  has  also 
determined  that  the  adoption  of  this 
legislative  rule  does  not  constitute  a 
major  federal  action  signiRcantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969. 

Summary 

Part  715—30  CFR  715.15(a)(5)  is 
proposed  to  be  amended  by  adding  a 
sentence  at  the  conclusion  of  the 
paragraph  providing  for  excess  spoil 
disposal  on  a  natural  bench  in 
accordance  with  backfilling  and  grading 
requirements. 

Part  716—30  CFR  716.2(a)(3)  is 
proposed  to  be  amended  by  adding  a 
sentence  at  the  conclusion  of  the 
paragraph  providing  for  excess  spoil 
disposal  on  a  nattiral  bench  in 
accordance  with  backHlling  and  grading 
requirements. 

Part  816-30  CFR  816.71(e)  is  proposed 
to  be  amended  by  adding  a  sentence  at 
the  conclusion  of  the  paragraph 


providing  for  excess  spoil  disposal  on  a 
natural  bench  in  accordance  with 
backfilling  and  grading  requirements. 

Part  817—30  CFR  817.71(e)  is  proposed 
to  be  amended  by  adding  a  sentence  at 
the  conclusion  of  the  paragraph 
providing  for  excess  spoil  disposal  on  a 
natural  bench  in  accordance  with 
backfilling  and  grading  requirements. 

Part  826—30  CFR  826.16  is  proposed  to 
be  amended  by  adding  the  term 
"natural"  before  the  word  "bench"  to 
make  clear  that  the  excess  spoil  is  to  be 
deposited  only  on  the  solid  portion,  that 
is  the  natural  portion,  of  the  bench  in 
accordance  with  section  515(b)(22)(E]  of 
the  Act. 

30  CFR  826.16(c)  is  proposed  to  be 
amended  by  redesignating  the 
references  providing  for  excess  spoil 
disposal  on  a  natural  bench  in 
accordance  with  backfilling  and  grading 
requirements. 

Proposed  Amendments 

PART  715— GENERAL  PERFORMANCE 
STANDARDS 

1.  Part  715—30  CFR  715.15(a)(5)  is 
proposed  to  be  revised  as  follows: 

§715.15    Disposal  of  excess  spoil;  General 
requirements. 

(a)  *  •  * 

(5)  The  disposal  areas  shall  be  located' 
on  the  most  moderately  sloping  and 
naturally  stable  areas  available  as 
approved  by  the  regulatory  authority.  If 
such  placement  provides  additional 
stability  and  prevents  mass  movement, 
fill  materials  suitable  for  disposal  shall 
be  placed  upon  or  above  a  natural 
terrace,  bench,  or  berm.  If  disposal  is 
conducted  on  a  natural  bench  created 
and  abandoned  by  previous  surface 
mining  operations  (prior  to  Aug.  3, 1977) 
then  the  requirements  of  30  CFR  715.14 
shall  be  applicable. 


PART  716— SPECIAL  PERFORMANCE 
STANDARDS 

2.  Section  716.2  is  proposed  to  be 
amended  by  revising  the  introductory 
text  and  paragraph  (c)  as  follows: 

§  716.2    Steep-slope  mining. 

The  permittee  conducting  surface  coal 
mining  and  reclamation  operations  on 
natural  slopes  that  exceed  20  degrees,  or 
on  lesser  slopes  that  exceed  20  degrees, 
or  on  lesser  slopes  that  require 
measures  to  protect  the  area  from 
disturbance  as  determined  by  the 
regulatory  authority  after  consideration 
of  soils,  climate,  the  method  of 
operation,  geology,  and  other  regional 
characteristics,  shall  meet  the  following 
performance  standards.  The  standards 


of  this  section  do  not  apply  where 
mining  is  done  on  a  flat  or  gently  rolling 
terrain  with  an  occasional  steep  slope 
through  which  the  mining  proceeds  and 
leaves  a  plain  or  predominantly  flat 
area;  or  where  the  mining  is  governed  by 
§  7ia3. 
•         •         •         *         * 

(c)  Material  in  excess  of  that  required 
to  meet  the  provisions  of  §  715.14  of  this 
chapter  shall  be  disposed  of  in 
accordance  with  the  requirements  of 
§  715.15  of  this  chapter.  In  remining 
multiple  seam  steep  slope  areas,  spoil 
not  required  to  reclaim  and  restore  the 
area  disturbed  for  removal  of  coal 
during  current  mining  may  be  placed  on 
a  preexisting  natural  bench  in 
accordance  with  §  715.14  of  this  chapter, 
before  use  in  a  fill  structure. 


PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

3.  Section  816.71(e)  is  proposed  to  be 
revised  as  follows: 

§  816.71    Disposal  of  excess  spoil:  General 
requirements. 

***** 

(e)  The  disposal  areas  shall  be  located 
on  the  most  moderately  sloping  and 
naturally  stable  area  available  as 
approved  by  the  regulatory  authority.  If 
such  placement  provides  additional 
stability  and  prevents  mass  movement, 
fill  materials  suitable  for  disposal  shall 
be  placed  upon  or  above  a  natural 
terrace,  bench,  or  berm.  If  disposal  is 
conducted  on  a  natural  bench  created 
and  abandoned  by  previous  surface 
mining  operations  (prior  to  Aug.  3, 1977) 
then  the  requirements  of  30  CFR 
816.101-.106  or  817.101-.106  shall  be 
applicable. 


PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

4.  Section  817.71(e)  is  proposed  to  be 
revised  as  follows: 

§  817.71    Disposal  of  underground 
development  waste  and  excess  spoil: 
General  requirements. 

***** 

(e)  The  disposal  areas  shall  be  located 
on  the  most  moderately  sloping  and 
naturally  stable  areas  available  as 
approved  by  the  regulatory  authority.  If 
such  placement  provides  additional 
stability  and  prevents  mass  movement, 
fill  materials  suitable  for  disposal  shall 
be  placed  upon  or  above  a  natural 
terrace,  bench  or  berm.  If  disposal  is 
conducted  on  a  natural  bench  created 
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and  abandoned  by  surface  mining 
operations  (prior  to  Aug.  3, 1977)  then 
the  requirements  of  30  CFR  816.101-.106 
or  817.101-106  shall  be  applicable. 


PART  826— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS— OPERATIONS  ON 
STEEP  SLOPES 

5.  Section  826.16  is  proposed  to  be 
amended  by  revising  the  introductory 
text  and  paragraph  (c)  to  read  as 
follows^ 

§  826. 16    Steep  Slope  Multiple  seam. 

In  multiple-seam  steep  slope  affected 
areas,  spoil  not  required  to  reclaim  and 
restore  the  permit  area  may  be  placed 
on  a  pre-existing  natural  bench,  if 
approved  by  the  regulatory  authority 
and  if  the  following  requirements  are 
met 

*  *        *        •        ♦ 

(c)  The  fill  must  comply  with  30  CFR 
816.101;  .102  &  .106  or  817.101;  .102  & 

.loa 

•  I  *         •         •         * 

Dated:  May  6, 1980. 
Joan  M.  Davenport, 

Assistant  Secretary — Energy  &  Minerals. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1490-4] 

Ohio:  Approval  and  Promulgation  of 
Implementation  Plan 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

action:  Proposed  rulemaking. 

summary:  On  December  28, 1979,  the 
State  of  Ohio  submitted  to  USEPA. 
pursuant  to  Part  D  of  the  Clean  Air  Act 
(Act)  as  amended  in  1977,  proposed 
revisions  to  the  carbon  monoxide  and 
ozone  portions  of  the  State 
Implementation  Plan  (SIP)  for 
Youngstown,  Ohio.  Additionally,  on 
February  12, 1980.  the  State  submitted 
amendments  to  the  December  28. 1979 
submittal. 

In  the  March  14, 1980  Federal  Register 
(45  FR  16503)  the  USEPA  announced 
receipt  and  availability  for  public 
inspection  of  these  proposed  revisions. 
At  that  time  USEPA  indicated  that  a 
subsequent  notice  would  be  published 
to  discuss  USEPA's  review  of  and 
proposed  action  on  the  Youngstown, 
Ohio  submittal.  The  purpose  of  this 


notice  is  to  discuss  the  results  of 
USEPA's  review  and  propose 
rulemaking  action  on  the  Youngstown, 
Ohio  submittal  and  to  invite  public 
comment.  Additionally,  this  notice  will 
discuss  USEPA's  review  of  the  control 
plan  developed  for  the  rural 
nonattainment  areas  in  Ohio. 
DATE:  Comments  on  these  revisions  and 
on  USEPA's  proposed  rulemaking  action 
must  be  postmarked  by  June  16, 1980. 
For  additional  information  see 
"Supplementary  Information"  below. 
ADDRESSES:  Copies  of  the  SIP  revisions 
are  available  at  the  following  addresses 
for  inspection: 

United  States  Environmental  Protection 
Agency,  Region  V,  Air  Programs 
Branch.  230  South  Dearborn  Street, 
Chicago.  Illinois  60604. 
United  States  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  401  M  Street,  S.W..  Washington, 
D.C.  20460. 
Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control,  361 
East  Broad  Street,  Columbus,  Ohio 
43215. 

WRITTEN  COMMENTS  SHOULD  BE  SENT 

TO:  Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency. 
Region  V.  230  South  Dearborn  Sti-eet, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Clarizio,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S.- 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  886-6035. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978  (43  FR  8962)  and  October 
5,  1978  (43  FR  45993).  pursuant  to  the 
requirements  of  section  107  of  the  Clean 
Air  Act  (Act)  as  amended.  USEPA 
designated  certain  areas  in  each  State 
as  not  meeting  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  carbon 
monoxide  and  ozone.  Part  D  of  the  Act. 
which  was  added  by  the  1977 
Amendments,  requires  each  State  to 
revise  its  State  Implementation  Plan 
(SIP)  to  meet  specific  requirements  for 
areas  designated  as  nonattainment. 
These  SIP  revisions  must  demonstrate 
attainment  of  the  primary  standard  as 
expeditiously  as  practicable,  but  not 
later  than  December  31. 1982.  Under 
certain  conditions  for  ozone  and/or 
carbon  monoxide  that  date  may  be 
extended  to  no  later  than  December  31. 
1987. 

On  July  27. 1979,  and  September  13, 
1979,  the  State  of  Ohio  submitted  control 
strategies  for  all  of  the  designated  urban 
ozone  and/or  carbon  monoxide 
.nonattainment  areas  in  the  State,  with 
the  exception  of  the  Youngstown  area. 


Those  control  strategies  included 
Statewide  regulations  for  the  control  of 
volatile  organic  compound  (VOC) 
emissions  from  stationary  sources;  an 
Inspection/Maintenance  (I/M)  program 
for  the  Cincinnati  and  Cleveland 
nonattainment  areas;  and  transportation 
control  plans  and  attainment 
demonstrations  for  the  Akron,  Canton, 
Cincirmati,  Cleveland,  Columbus. 
Dayton,  Steubenville  and  Toledo 
nonattainment  areas.  In  the  March  10, 
1980  Federal  Register  (45  FR  15192), 
USEPA  proposed  rulemaking  on  these 
submittals. 

On  December  28, 1979.  the  State 
submitted  the  control  strategy  for  the 
Youngstown  urban  area  with 
amendments  submitted  on  February  12. 
1980.  The  control  strategy  submitted  for 
the  Youngstown  area  contained 
transportation  control  measures 
designed  to  provide  for  reductions  in 
carbon  monoxide  and  hydrocarbon 
emissions  from  mobile  sources.  The 
control  strategy  also  included  measures 
to  provide  for  reductions  of  VOC 
emissions  through  controls  on  stationary 
sources.  The  reductions  in  VOC 
emissions  from  stationary  sources 
predicted  by  this  plan  are  the  result  of 
the  implementation  of  the  revised 
regulations  submitted  by  Ohio  EPA  on 
September  13, 1979  and  proposed  for 
rulemaking  by  USEPA  in  the  March  10, 
1980  Federal  Register  (45  FR  15192). 

This  notice  solicits  public  comment  t 
and  proposes  rulemaking  on:  (1)  The    1 
transportation  control  plan  and 
attainment  demonstration  developed  for 
the  Youngstown  urban  nonattainment 
area  and  submitted  to  USEPA  on 
December  28, 1979  and  February  12, 
1980,  and  (2)  the  ozone  control  strategy 
for  the  rural  nonattainment  areas  in  the 
State.  A  thirty  day  comment  period  is 
being  provided  to  enable  publication  of 
final  action  on  the  SIP  revisions  as  soon 
as  possible  because  of  the  July  1, 1979 
statutory  deadline  in  section  172  of  the 
Act,  and  because  a  notice  of  public 
availability  of  these  SIP  revisions  was 
published  in  the  Federal  Register  of 
March  14, 1980. 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  on  April  4, 1979,  (44  FR 
20372).  and  are  not  reiterated  in  this 
notice.  Supplements  to  the  April  4. 1979, 
notice  were  published  on  July  2, 1979  (44 
FR  38483),  August  28, 1979  (44  FR  50371). 
September  17, 1979,  (44  FR  53761)  and 
November  23, 1979  (44  FR  67182) 
discussing,  among  other  things, 
additional  criteria  for  SIP  approval. 
It  should  be  noted  that  for  a  State 
Implementation  Plan  to  be  considered 
approvable,  each  individual  element  of 
the  submittal  must  be  approved  as  a 
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revision  to  the  SIP.  and  the  revised  SIP 
as  a  whole  must  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  As  discussed  in  this  notice,  USEPA 
has  determined  that  specified  individual 
elements  of  the  control  strategy  for  the 
Youngstown  area  are  either  approvable 
or  conditionally  approvable  and  has 
proposed  specific  rulemaking  actions 
with  respect  to  those  elements  of  the 
plan.  If  the  deficiencies  specifically  cited 
below  are  adequately  corrected  prior  to 
USEPA  final  rulemaking,  USEPA  will 
approve  those  specified  elements. 
Alternatively,  if  the  appropriate  State 
OfficiaHs)  provide  USEPA  with 
assurances  that  the  deficiencies  will  be 
adequately  corrected  according  to  a 
schedule  negotiated  between  the  State 
and  the  USEPA.  USEPA  will 
conditionally  approve  those  specified 
elements  and  propose  for  approval  the 
negotiated  schedules  in  a  subsequent 
Federal  Register  notice.  If  the  State 
neither  corrects  the  deficiencies  nor 
provides  the  required  assurances. 
USEPA  will  disapprove  those  specified 
elements  of  the  Youngstown,  Ohio 
Ozone  and  Carbon  Monoxide  SIP  in  its 
final  rulemaking. 

USEPA  has  evaluated  the 
transportation  phn  using  the 
requirements  fqr  an  approvable 
nonattaiimient  area  SIP  which  appeared 
in  the  April  4. 1979  Federal  Register  (44 
FR  20372).  the  "USEPA-USDOT 
Guidelines  for  Air  Quality 
Transportation  Plans"  and  the  Office  of 
Transportation  and  Land  Use  Policy 
"Checklist  for  Transportation  SIPs".  In 
order  to  assist  the  public  in  preparing 
comments  on  the  proposed  SIP  revisions 
a  summary  of  the  principal  requirements 
and  the  strategies  adopted  in  the  plans 
to  satisfy  these  requirements  is 
discussed  below. 

1.  Technical  Assessments, 
Demonstrations  of  Attainment  and 
Reasonable  Further  Progress 

Section  172  of  the  Act  states  that  the 
SIP  must  include  a  program  for  selecting 
transportation  measures  to  attain  the 
emission  reductions  targets  of  the  SIP. 
This  program  must  include  schedules  for 
the  expeditious  implementation  of 
adopted  transportation  measures  and 
schedules  for  the  analysis  and  adoption 
of  additional  transportation  measures. 

Additionally,  the  April  4. 1979  Federal 
Register  and  its  supplements  details  the 
requirements  for  acceptable  attainment 
demonstrations.  A  brief  summary  is  as 
follows: 

a.  A  definition  of  the  geographic  areas 
covered  by  the  plan. 

b.  An  accurate,  comprehensive,  and 
current  emission  inventory. 


c.  Emission  reduction  estimates  for 
each  adopted  or  scheduled  control 
measure  or  for  related  groups  of  control 
measures. 

d.  A  determination  (^f  the  level  of 
control  needed  to  demonstrate 
attainment  of  the  primary  NAAQS  by 
1982  (1987  if  attainment  cannot  be  made 
by  1982  for  ozone  or  carbon  monoxide). 
This  should  include  a  consideration  of 
future  emission  growth. 

e.  A  provision  for  reasonable  further 
progress  (RFP)  toward  attainment  of  the 
primary  standards  prior  to  1982  or  1987. 

f.  A  provision  for  annual  reporting  on 
the  progress  toward  meeting  the 
compliance  schedules  outlined  in  the 
SIP. 

g.  An  identification  and  quantification 
of  an  emissions  growth  increment, 
which  will  allow  for  major  new  or 
modifled  stationary  sources. 
Alternatively,  an  emissions  offset 
approach  can  be  adopted  to 
accommodate  new  sources. 

2.  Interagency  Agreements  and 
Assignments  of  Tasks 

Pursuant  to  section  174  of  the  Act,  the 
State  and  elected  o^icials  of  affected 
local  governments  must  determine 
respective  responsibilities  of  the  state 
air  pollution  control  agency,  other  state 
agencies,  the  lead  local  agencies,  and 
local  units  of  government.  This 
determination  must  identify  the 
responsibilities  for  strategy  evaluation, 
adoption,  implementation,  and 
enforcement. 

3.  Analysis  of  Alternatives 

Pursuant  to  section  172(b)(2)  of  the 
Act.  all  reasonably  available 
transportation  measures  must  be 
evaluated  and  considered  for 
implementation.  At  a  minimum,  the 
strategies  listed  in  section  108(f)  of  the 
Act  must  be  considered  for  each 
nonattainment  area  needing 
transportation  related  emission 
reductions.  Areas  that  need  an 
extension  of  the  attainment  date  for 
carbon  monoxide  or  ozone  must  commit 
to  establish,  expand  or  improve  public 
transit  and  to  meet  basic  transportation 
needs  (section  110(a)(3)(D)  and 
110(c)(5)(B)). 

4.  Implementor  Commitments 

Pursuant  to  section  172(b)(10)  of  the 
Act,  the  SIP  must  include  written 
evidence  that  the  State  and  other  units 
of  government  have  adopted  the 
necessary  requirements  in  legally 
enforceable  form.  Further,  the  SIP  must 
contain  commitments  to  implement  and 
enforce  the  SIP  strategies  as  well  as 
annual  emissions  reduction  goals. 


5.  Financial  and  Manpower  Resources 

Pursuant  to  section  172(b)(7)  of  the 
Act.  the  SIP  must  identify  the  fiscal 
resources  necessary  to  carry  out  the 
plan  provisions. 

6.  Reporting  of  Progress 

Pursuant  to  section  172(b)(5)  of  the 
Act.  the  SIP  must  contain  procedures 
and  schedules  for  periodic  monitoring  of 
progress  in  implementing  strategies  and 
in  achieving  annual  emission  reductions. 
Section  176(c)  of  the  Act  requires  that 
the  lead  local  agency  determine  the 
conformity  of  its  transportation  control 
plan  and  programs  with  the  SIP. 

7.  Impacts  of  Plan  Provisions 

Pursuant  to  section  172(b)(9)(A)  of  the 
Act.  the  SIP  must  identify  and  analyze 
the  air  quality,  health,  welfare, 
economic,  energy,  and  social  effects  of 
the  plan  provisions  and  the  alternatives 
considered. 

8.  Public  Participation 

Pursuant  to  section  172(b)(9)  of  the 
Act,  the  SIP  must  contain  evidence  of 
public,  local  government,  and  State 
legislative  involvement  and  consultation 
regarding  the  planning  process  and 
proposal. 

9.  Strategies 

Each  State  Implementation  Plan  must 
include  strategies  which  will  be  used  to 
demonstrate  attainment  of  the  NAAQS. 

Youngstown  Urban  Area 

Based  on  measurei^violations  of  the 
ozone  National  Ambient  Air  Quality 
Standard  (NAAQS)  occurring  during  the 
years  1975-1977,  inclusive,  Mahoning 
and  Trumbull  Counties.  Ohio  were 
designated  as  nonattainment  areas  for 
ozone.  Additionally,  based  on  measured 
violations  of  the  8-hour  carbon 
monoxide  primary  NAAQS,  Mahoning 
County,  Ohio  was  designated  as  a 
nonattainment  area  for  carbon 
monoxide.  The  Eastgate  Development 
and  Transportation  Agency  (EDATA). 
as  the  designated  lead  local  agency  for 
the  area,  in  conjunction  with  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  and  the  Ohio  Department  of 
Transportation  (ODOT)  prepared  the 
control  strategy  for  the  area.  The  control 
strategy  demonstrates  attainment  of  the 
ozone  NAAQS  by  1982  with  reduced 
VOC  emissions  occurring  primarily  as 
the  result  of  implementation  of  controls 
on  stationary  sources  of  hydrocarbon 
emissions,  the  Federal  Motor  Vehicle 
Control  Program  (FMVCP)  and  specific 
Transportation  Control  Measures 
(TCM).  The  attairmient  demonstration 
also  documents  that  due  to  the  FMVCP 
the  carbon  monoxide  NAAQS  will  be 
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achieved  by  1982.  The  control  strategy 
also  contains  representative 
transportation  control  measures  which 
are  already  adopted  and  which  are  to  be 
implemented  between  1979-1982.  The 
following  table  identifies  the  project, 
potential  implementors  and  the  emission 
reductions^ssociated  with  the  projects. 
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Western  Reserve 

134 

Youngstown  urbanized  area. 

Transit  Auttrarity. 

Major  employerB — 

80 

USEPA  has  reviewed  the  control 
strategy  developed  for  the  Youngstown 
Metropolitan  Area.  (A  document  which 
details  USEPA's  complete  review  is 
available  for  inspection  during  normal 
business  hours  at  the  USEPA  Regional 
Office.  The  address  of  the  Regional 
O^ice  is  stated  at  the  beginning  of  this 
notice.)  Except  for  the  issues  presented 
below,  the  transportation  control  plan 
and  ths  attainment  demonstration 
portions  of  the  control  strategy  satisfy 
all  of  the  nine  requirements  previously 
described  for  an  approvable 
nonattainment  area  SIP.  Therefore. 
USEPA  proposes  to  approve  all  of  the 
portions  of  the  transportation  control 
plan  and  attainment  demonstration  for 
the  Yoangstown  area  except  for  those 
portions  discussed  below.  If  prior  to 
final  rulemaking  the  State  adequately  , 
corrects  the  deficiencies  noted  below 
then  the  USEPA  will  also  approve  those 
portions.  Alternatively,  if  the 
appropriate  State  Official(s)  provide 
USEPA  with  assurances  that  the 
deficiencies  will  be  adequately 
corrected  according  to  a  schedule 
negotiated  between  the  State  and  the 
USEPA.  USEPA  will  conditionally 
approve  those  specified  elements  and 
propose  the  negotiated  schedules  in  a 
subsequent  Federal  Register  notice. 

I.  Technical  Assessments, 
Demonstrations  of  Attainment  and 
Demonstration  of  Reasonable  Further 
Progress 

A.  Demonstrations  of  Attainment 
(Ozone) 

1.  Emissions  Inventory.  Section 
172(b)(4)  of  the  Clean  Air  Act 
Amendments  of  1977  requires  that  the 
SIP  includes  a  comprehensive,  accurate, 
and  current  inventory  of  actual 
emissions  from  all  sources  of  each 
pollutant.  EDATA  has  included  in  the 
SIP  a  current  inventory  of  VOC 


emissions  fi-om  RACT  point  sources, 
other  major  point  sources,  area  sources, 
and  mobile  sources  for  both  Tnunbull 
and  Mahoning  Counties.  Included  also  is 
a  CO  emissions  inventory  for  point, 
mobile,  and  area  sources  for  Mahoning 
County.  These  calculations  of  current 
VOC  and  CO  emissions  levels  appear  to 
be  accurate  for  the  base  year  (1975).  The 
Youngstown  submittal  also  contains  an 
inventory  of  projected  VOC  and  CO 
emissions  for  the  attainmnent  year  (in 
this  case  1982)  as  well  as  for  1987. 

The  emissions  inventory  must  project 
the  total  amount  of  VOC  and  CO 
emissions  that  are  anticipated.  To 
determine  the  total  emissions  resulting 
in  any  one  year,  it  is  necessary  to 
project  for  that  year  the  amount  of 
emissions  resulting  from  each  source 
category.  After  reviewing  the  VOC 
emissions  inventory  for  the  years  1982 
and  1987,  USEPA  notes  the  following 
issue. 

EDATA  projected  that  in  the  years 
1982  and  1987  the  level  of  VOC 
emissions  resulting  from  the  source 
category  "other  solvent  usage"  would  be 
identical  to  the  amount  emitted  in  1975. 
The  category  "other  solvent  usage" 
refers  to  the  amount  of  VOC  emitted 
used  per  capita  per  year.  To  accurately 
project  the  total  amount  of  VOC  emitted 
from  this  source  category  it  is  necessary 
to  determine  the  average  amount  of 
VOC  emitted  fi-om  this  category  per 
person  and  then  to  apply  this  figure  to 
the  total  population  of  the  area  for  that 
year. 

When  developing  the  emissions 
inventory  for  this  source  category 
EDATA  assumed  that  in  the  years  1975. 
1982  and  1987,  on  the  average.  8  lbs.  of 
VOC  would  be  emitted  per  person. 

According  to  EDATA  information  the 
1982  and  1987  population  in  this  area 
would  be  greater  than  the  population  in 
1975.  Therefore,  applying  the  per  capita 
VOC  emissions  figure  of  8  lbs.  to  the 
population  projections  for  these  years 
the  total  estimated  VOC  emissions  fi-om 
this  source  category  should  be  greater  in 
1982  and  1987  than  in  1975.  However, 
EDATA  projected  that  the  total 
estimated  VOC  emissions  from  this 
source  category  would  be  identical  in 
the  years  1975. 1982  and  1987. 

Based  on  the  population  projections 
USEPA  believes  that  there  is  a 
possibility  of  greater  VOC  emissions 
fi-om  this  source  category  than  EDATA 
projected.  Furthermore.  USEPA  believes 
that  the  increased  VOC  emissions  from 
this  category  may  negatively  affect  the 
attainment  demonstration  and  the  o2one 
reasonable  further  progress 
demonstration.  Therefore,  USEPA 
proposes  to  approve  the  VOC  emissions 
inventory  portion  of  the  attainment 


demonstration  if  prior  to  final 
rulemaking  the  State  submits  either  (1) 
Technical  support  for  its  assumption 
that  the  1982  VOC  emissions  projections 
from  this  source  category  are  correct  or 
(2)  a  revision  to  the  emissions  inventory 
for  the  "other  solvent  usage"  category 
which  accurately  accounts  for  VOC 
emissions  due  to  the  1982  population 
projections.  Alternatively,  if  the 
appropriate  State  Official(s)  provide 
USEPA  with  assurances  that  the  above 
noted  deficiency  will  be  adequately 
corrected  according  to  a  schedule 
negotiated  between  the  State  and  the 
USEPA.  USEPA  wiU  condiUonally 
approve  those  specified  elements  and 
propose  the  negotiated  schedule  in  a 
subsequent  Federal  Register  notice. 

Any  change  in  the  emission 
projections  for  this  source  category  will 
require  a  change  in  the  RFP 
demonstratioiL  Therefore,  if  the  State 
revises  the  emission  projecMons  for  the 
"other  solvent  usage"  category  the  State 
will  also  need  to  re-evaluate  the  RFP 
demonstration,  revise  it  as  appropriate 
and  submit  the  revisions  to  USEPA  for 
review  and  approval. 

2.  Emission  Reduction  Estimates. 
USEPA  questions  the  percent  reduction 
in  VOC  emissions  which  the  plan 
predicts  due  to  the  implementation  of  a 
particular  control  measure. 

The  plan  predicts  that  in  1982  due  to 
the  implementation  of  new  rule  3745-21- 
09(N)  there  will  be  no  emissions  of  VOC 
fi-om  the  cutback  asphalt  category.  (New 
nde  3745-21-09(N)  Rmits  the  usage  of 
cutback  asphalt  from  April  15  to 
October  15  of  each  year.)  This 
prediction  by  the  Ohio  EPA  translates 
into  an  assumption  of  100%  reduction  in 
Volatile  Organic  Compoimd  emissions 
from  this  category.  However,  there  are 
problems  with  this  assumption. 

When  preparing  the  VC)C  emissions 
inventory  for  the  baseline  year  1975.  the 
Ohio  EPA  examined  yearly  cutback 
asphalt  usage  throughout  the  State  and 
then  apportioned  the  resulting  VOC 
emissions  to  each  county  on  the  basis  of 
population.  OEPA  then  assumed  that  a 
100  percent  reduction  (i.e.  zero  emission 
in  1982]  in  emissions  from  this  source 
category  would  result  from  the 
implementation  of  Ohio's  new  rule  3745- 
21-09(N).  The  emission  reduction  credits 
apportioned  to  each  county  were 
computed  from  a  12  month  baseline 
emission  inventory. 

New  rule  3745-21-09(N)  bans  the 
usage  to  cutback  asphalt  only  during  the 
months  April  15  to  October  15.  Under 
certain  circumstances  cutback  asphalt 
may  be  used  din-ing  this  time  period  (i.e. 
when  used  as  a  penetrating  prime  coat 
or  in  long-life  stockpiling).  Therefore,  it 
is  possible  for  VOC  emissions  to  occur 
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from  this  source  category  during  the 
period  April  15  to  October  15. 
Additionally,  since  the  rule  does  not  ban 
the  usage  of  cutback  asphalt  during  the 
months  October  15  to  April  15  there  is  a 
possibility  of  VOC  emissions  during 
these  months.  Without  technical  support 
documenting  that  there  are  no  VOC 
emissions  occuring  during  the  year  it 
appears  that  the  100%  emission 
reduction  credit  assumed  for  this  source 
category  may  be  excessive. 

USEPA  proposes  to  approve  this 
portion  of  the  attainment  demonstration 
if  prior  to  fmal  rulemaking,  the  State 
submits  to  the  USEPA  Regional  Office 
either  (1)  technical  support  for  this 
emission  reduction  estimate;  or  (2}  a  re- 
evaluation  of  its  baseline  emissions 
(including  those  emissions  occurring 
only  in  the  months  of  April-October) 
with  the  appropriate  emission  reduction 
calculations  (accounting  for  the  effect 
that  the  emissions  in  new  rule  3745-21- 
09(N]  will  have  on  the  calculations];  or 
(3)  technical  support  demonstrating  that 
the  yearly  usage  occurs  basically  in  the 
months  of  April-October  with  the 
emission  reduction  calculations 
reflecting  the  effect  of  the  exemptions  to 
new  rule  3745-21-09(N).  Alternatively,  if 
the  appropriate  State  Official(s)  provide 
USEPA  with  assurance  that  the 
deficiencies  will  be  adequately 
corrected  according  to  a  schedule 
negotiated  between  the  State  and  the 
USEPA  Regional  Office.  USEPA  will 
conditionally  approve  this  portion  and 
propose  the  negotiated  schedules  in  a 
subsequent  Federal  Register  notice. 

It  should  be  noted  that  any  alterations 
made  in  the  VOC  emissions  inventory 
for  the  baseline  year  1975  or  the 
attainment  year  1982  will  alter  the  RFP 
demonstration.  Therefore,  if  any 
changes  are  made  in  the  emissions 
inventory  the  State  must  appropriately 
revise  the  RFP  demonstration  and 
submit  the  revised  RFP  demonstration  to 
USEPA  for  review  and  approval. 

(B)  Demonstrations  of  Reasonable 
Further  Progress  (ozone)  Reasonable 
Further  Progress  (RFP)  for  ozone  is 
defined  as  the  annual  incremental 
reduction  in  total  VOC  emissions 
necessary  to  ensure  attaiimient  by  the 
prescribed  date.  When  developing  an 
ozone  RFP  demonstration,  it  is 
necessary  to  graphically  plot  the  total 
actual  allowable  VOCs  emitted  during 
the  base  year  (1977  in  this  case)  and  the 
predicted  allowable  VOC  level  emitted 
during  the  attainment  year  (1982  in  this 
case).  Once  these  parameters  are 
determined  a  line  is  drawn  from  the 
base  year  to  the  attainment  year.  This 
line  is  used  to  determine  the  minimum 
annual  reductions  necessary  to  ensure 


attainment  by  the  prescribed  date.  The 
accuracy  of  the  RFP  demonstration  is 
dependent  on  a  nimiber  of  factors;  one 
of  the  factors  being  the  total  allowable 
emissions  predicted  for  the  attainment 
year.  As  stated  earlier,  in  February  of 
1980.  based  on  a  reanalysis  of  their 
monitoring  data.  Ohio  EPA  submitted  an 
amendment  to  the  December  1979 
Youngstown  attainment  demonstration. 
The  results  of  Ohio  EPA's  reanalysis 
indicated  that  a  smaller  percent 
reduction  in  VOC  emissions  would  be 
necessary  to  ensure  attainment  of  the 
ozone  NAAQS  by  1982  than  was 
originally  projected  in  the  December 
1979  submittal.  Consequently,  a  revision 
was  necessary  in  the  calculation  of  the 
total  allowable  VOC  emissions  level  for 
1982.  USEPA  has  reviewed  Ohio  EPA's 
reanalysis  and  the  subsequent  changes 
and  finds  them  acceptable.  However,  it 
should  be  noted  that  Ohio  EPA's 
February  1980  amendment  has  altered 
the  base  year  (from  1975  to  1977)  and  the 
total  allowable  VOC  emissions  level  for 
1982.  Since  the  RFP  demonstration  was 
based  on  the  December  1979 
calculations,  it  will  be  necessary  for  the 
Ohio  EPA  to  revise  the  RFP 
demonstration  to  accurately  reflect  the 
revised  base  year  and  the  revised 
allowable  VC3C  emissions  level. 
Additionally,  the  revised  RFP 
demonstration  should  also  reflect  any  of 
the  changes  made  in  the  ozone 
attaniment  demonstration  and 
mentioned  in  sections  (I)(A)(1)  and  (2)  of 
this  notice. 

USEPA  proposes  to  approve  tke  ozone 
RFP  demonstration  if,  prior  to  final 
rulemaking,  the  State  submits  to  the 
USEPA  Regional  Office  and  redrawn 
RFP  demonstration  line  which  corrects 
the  deficiencies  noted  above. 
Alternatively,  if  the  appropriate  State 
Official(s)  provide  USEPA  with 
assurances  that  the  deficiencies  will  be 
adequately  corrected  according  to  a 
schedule  negotiated  between  the  State 
and  the  USEPA,  USEPA  wiU 
conditionally  approve  this  portion  and 
will  propose  the  negotiated  schedule  in 
a  subsequent  Federal  Register  notice. 

II.  Implementor  Commitments 

As  discussed  previously  one  of  the 
nine  requirements  for  an  approvable 
nonattainment  area  SIP  is  the  inclusion 
of  commitments  by  the  lead  local  agency 
and  local  or  State  units  of  governments 
to  implement  any  reasonably  available 
transportation  measure.  In  addition, 
pledges  from  the  regional  policy  board 
to  meet  specific  annual  emission 
reduction  goals  should  be  included.  The 
Youngstown  transportation  control  plan 
does  not  contain  commitments  from  the 


Regional  Policy  Board  to  meet  annual 
specific  emission  reduction  goals. 

USEPA  will  approve  the  implementor 
commitments  portion  of  the  Youngstown 
plan  if  the  State,  prior  to  final 
rulemaking,  submits  to  the  USEPA 
Regional  Office  the  necessary 
commitment  from  the  Regional  Policy 
Board  to  meet  specific  annual  emission 
reduction  targets  which  demonstrate 
attainment  of  the  NAAQS  by  December 
31, 1982.  Alternatively,  if  the  appropriate 
State  OfficiaUs)  provide  USEPA  with 
assurances  that  the  deficiencies  will  be 
adequately  corrected  according  to  a 
schedule  negotiated  between  the  State 
and  the  USEPA.  USEPA  will 
conditionally  approve  this  portion  and 
propose  the  negotiated  schedules  in  a 
subsequent  Federal  Register  notice. 

Ozone  Control  Strategy  for  Rural 
Nonattainment  Areas 

In  addition  to  the  urban 
nonattainment  areas.  39  counties  in 
Ohio  have  been  designated  as  rural 
nonattainment  areas.  These  counties 
are:  Lawrence.  Clinton,  Brown, 
Highland,  Fayette,  Ross,  Pickaway, 
Hocking,  Perry,  Fairfield,  Madison, 
Licking.  Belmont,  Champaign.  Shelby, 
Logan,  Union.  Ottawa.  Fulton. 
Delaware.  Knox.  Holmes,  Tuscarawas, 
Harrison.  Carroll.  Columbiana, 
Ashtabula,  Wayne,  Ashland,  Richland.' 
Morrow,  Marion,  Allen,  Hancoclc, 
Seneca,  Huron,  Erie,  Sandusky,  and 
Henry. 

The  criteria  for  an  approvable  ozone 
SIP  for  rural  nonattainment  areas  are 
described  in  the  April  4, 1979  Federal 
Register  (44  FR  20372]  and  are 
summarized  as  follows.  An  ozone  SIP 
must  assure  reasonable  further  progress 
and  demonstrate  attainment  in  all 
nonattainment  areas.  However,  the  SIP 
need  not  include  a  specific 
demonstration  of  attainment  and 
reasonable  further  progress  in  the  rural 
nonattainment  areas.  For  these  rural 
nonattainment  areas  reasonably 
available  control  technology  (RACT)  on 
stationary  sources  of  hydrocarbons  is 
required.  Additionally,  reductions  in 
VC3c  emissions  in  all  major 
nonattainment  areas  will  be  sufficient  to 
assure  a  reduction  in  the  pollutants 
transported  from  the  urbanized  to  the 
rural  areas. 

In  the  March  10. 1980  Federal  Register 
(45  FR  15192]  USEPA  proposed 
rulemaking  on  Ohio's  ozone  control 
strategy  for  all  of  the  urban 
nonattainment  areas  except  for  the 
Youngstown  urban  area.  "The  ozone 
control  strategy  contained  rules  for  the 
control  of  VOC  emissions  from 
stationary  sources  located  in  the  urban 
and  rural  nonattainment  areas.  In 
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addition  to  thse  rules,  the  control 
strategy  provided  for  substantial 
reductions  in  VOC  emissions  due  to  the 
implementation  of  specific 
transportation  control  measures  and  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP). 

USEPA  has  reviewed  the  ozone 
control  strategy  developed  for  tfie  Ohio 
Part  D  ozone  SIP  and  has  determined 
that  the  strategy  provides  for  the 
required  level  of  control  on  stationary 
sources  located  in  the  rural 
nonattainment  areas.  Additionally,  the 
VOC  emission  reductions  that  will  be 
achieved  in  the  urban  nonattainment 
areas  will  ensure  a  reduction  in  the 
pollutants  transported  from  the 
urbanized  to  rural  areas.  Therefore, 
USEPA  proposes  to  approve  the  ozone 
SIP  for  the  above  mentioned  rural 
nonattainment  areas. 

Under  Executive  Order  12044  (43  FR 
12661 ).  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and.  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  other  regulations,  "specialized".  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations," 
signed  March  29, 1979  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  April  18. 1980. 
John  McGuire, 

Regional  Administrator. 

|FR  Doc  80-15075  Filed  5-15-8a  8:45  am) 
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40  CFR  Part  52 
[FRL  1493-6] 

State  of  Vermont' Ambient  Monitoring 
Network;  Approval  and  Promulgation 
of  Implementation  Plans 

AGENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Revisions  to  die  State 
Implementation  Plan  (SIP)  for  the  State 
of  Vermont  were  submitted  to  EPA  on 
March  21, 1979  by  the  Governor.  On 
May  la  1979  EPA  promulgated  Ambient 
Air  Quality  Monitoring,  Data  Reporting, 
and  Surveillance  Provisions.  That  action 
revoked  the  requirements  for  air  quality 
monitoring  in  Part  51  of  Title  40  of  the 


Code  of  Federal  Regulations  and 
established  a  new  Part  58  entitled 
Ambient  Air  Quality  Surveillance. 
Those  regulations  satisfy  the 
requirements  of  Section  110(a)(2Kc)  of 
the  Clean  Air  Act  (the  Act]  by  requiring 
ambient  air  quality  monitoring  and  data 
reporting  for  purposes  of  SIPs. 
Additionally,  requirements  of  Sections 
319,  313,  and  127  of  the  Act  are  satisfied. 

The  intended  effect  of  Vermont's  SIP 
revision  is  to  meet  thie  requirements  of 
this  new  Part  58. 

This  Notice  discussed  the  Vermont 
submittal  and  EPA's  proposed  action. 
EPA  is  proposing  to  approve  the 
comprehensive  air  quality  monitoring 
network. 

DATES:  Comments  must  be  received  on 
or  before  June  18, 1980. 

ADDRESSES:  Copies  of  the  Vermont 
submittal  and  EPA's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency, 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460;  the 
Agency  of  Environmental  Conser\'-ation, 
.  Air  and  Solid  Waste  Programs,  State 
Office  Building,  Montpelier,  Vermont 
05602;  the  State  Health  Department  60 
Main  Street,  Burlington,  Vermont  05401; 
and  the  Chittendon  County  Regional 
Planning  Commission,  58  Pearl  Street, 
Essex  Jimction,  Vermont  05452. 

Copies  of  EPA  guidance  pertaining  to 
the  requirements  of  the  SIP  revision  are 
available  for  inspection  in  Room  1903, 
JFK  Federal  Building.  Boston, 
Massachusetts;  the  Pubtic  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington.  D.C.  20460;  and  at  the 
Agency  of  Environmental  Conservation, 
State  Office  Building.  Montpelier, 
Vermont  05602. 

Comments  should  be  submitted  to  tke 
Regional  Administrator,  Region  I, 
Environmental  Protection  Agency,  Room 
2203,  JFK  Federal  Building,  Boston, 
Massachusetts  02203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  P.  Porteous,  Air  Section,  EPA 
Region  I,  60  Westview  Street,  Lexington, 
Massachusetts  02173,  (617)  861-6700. 
SUPPLEMENTARY  INFORMATION:  On  May 
10. 1979  (44  FR  27558)  pursuant  to  the 
requirements  of  Sections  110(a)(2)(c), 
319,  313.  and  127  of  the  Act,  EPA 
promulgated  Ambient  Air  Quality 
Monitoring,  Data  Reporting,  and 
Surveillance  Provisions,  revoking  Part  51 
and  establishing  a  new  Part  58  entitled 
Ambient  Air  Quality  Surveillance. 


As  required  by  subpart  C,  58-20,  "the 
State  shall  adopt  and  submit  to  the 
Administrator  a  revision  to  the  plan 
which  will: 

(a)  Provide  for  the  establishment  of  an 
air  quality  surveillance  system  that 
consists  of  a  network  of  monitoring 
stations  designated  as  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  which 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  Part  50  of  this 
chapter. 

(b)  Provide  for  meeting  the 
requirements  of  Appendices  A.  C.  D. 
and  E  to  this  part. 

(c)  Provide  for  the  operation  of  at 
least  one  SLAMS  per  pollutant  during 
any  stage  of  an  air  pollution  episode  as 
defined  in  the  contingency  plan. 

(d)  Provide  for  the  review  of  the  air 
quality  surveillance  system  on  an 
annual  basis  to  determine  if  the  system 
meets  the  monitoring  objectives  defined 
in  Appendix  D  to  this  part.  Such  review 
must  identify  needed  modifications  to 
the  network  such  as  termination  or 
relocation  of  unnecessary  stations  or 
estabhshment  of  new  stations  which  are 
necessary. 

(e)  Provide  for  having  a  SLAMS 
network  description  available  for  public 
inspection  and  submission  to  the 
Administrator  upon  request.  The 
network  description  must  be  available 
at  the  time  of  plan  revision  submittal 
and  must  contain  the  following 
information  for  each  SLAMS; 

(1)  The  Storage  and  Retrieval  of 
Aerometric  Data  (SAROAD),  site 
identification  form  for  existing  stations. 

(2)  The  proposed  location  for 
scheduled  stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

(5)  The  monitoring  objective  and 
spatial  scale  of  representativeness  as 
defined  in  Appendix  D  to  this  part. 

(6]  A  schedule  for: 

(i)  locating,  placing  into  operation, 
and  making  available  the  SAROAD  site 
identification  form  for  each  SLAMS 
which  is  not  located  and  operating  at 
the  time  of  plan  revision  submittal, 

(ii)  implementing  quality  assurance 
procedures  of  Appendix  A  to  this  part 
for  each  SLAMS  for  which  such 
procedures  are  not  implemented  at  the 
time  of  plan  revision  submittal,  and 

(iii)  resiting  each  SLAMS  which  does 
not  meet  the  requirements  of  Appendix 
E  to  this  part  at  the  time  of  plan  revision 
submittal." 

Vermont's  SIP  submittal  to  EPA  on 
March  21, 1979  included  a 
comprehensive  air  quality  monitoring 
plan  designed  to  meet  anticipated 
Federal  regulations.  Because  EPA's 
ambient  air  quality  monitoring  and  data 
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reporting  regulations  were  in  proposed 
form  (August  7. 1978  (43  FR  34892))  at 
that  time,  EPA  could  not  approve  or 
disapprove  that  portion  of  Vermont's 
SIP  sabmitta!  until  the  ambient  air 
quality  monitoring  and  data  reporting 
regulations  were  promulgated  on  May 

10. 1979. 

Vermont  has  worked  closely  with 
EPA.  Region  I  to  design  a 
comprehensive  monitoring  system.  The 
number  and  locations  of  SLAMS  were 
jointly  determined  by  Vermont  and  the 
Regional  Office.  Stations  are  located  in 
all  areas  where  Vermont  and  EPA 
decided  they  are  necessary  to 
determine:  (1)  highest  concentrations 
expected  to  occur  in  the  area  covered  by 
the  network;  (2)  representative 
concentrations  in  areas  of  high 
population  density;  (3)  the  impact  of 
significant  sources  or  source  categories 
on  ambient  pollution  levels;  and  (4) 
general  background  concentrations. 
Vermont  will  operate  the  SLAMS 
network  in  accordance  with  the  Quality 
Assurance  Procedures  described  in 
Appendix  A  to  40  CFR  Part  58  and  will 
submit  a  written  Quality  Assurance 
Program  to  the  Regional  Office  by  June 

30. 1980.  Some  SLAMS  will  be 
designated  as  episode  monitoring  sites 
for  declaring  and  monitoring  episodes 
for  CO.  SOa,  NOj.  O3.  and  particulate 
matter. 

Vermont  also  provides  for  a  special 
purpose  monitoring  system  which  is 
comprised  of  several  studies  designed  to 
aid  in  determining  air  quality  levels  and 
the  effects  of  air  pollution  sources  on  air 
quality  in  Vermont,  measure  effects  of 
control  strategies  on  air  quality,  and 
provide  a  better  understanding  of  air 
pollution  in  Vermont  and  the  effects  of 
air  pollution  on  the  public's  health. 

The  site-specific  SLAMS  monitoring 
network  description  is  not  included  in 
the  SIP  revision  to  allow  for  annual 
review  and  revision  of  the  network 
without  repeating  the  full  SIP  revision 
procedure. 

Vermont's  submittal  establishes  an 
ambient  air  monitoring  network  for 
"Criteria  Pollutants"  (SLAMS)  meeting 
Appendices  A.  C.  D.  and  E.  establishes 
episode  monitoring  stations,  and 
provides  for  a  network  description  and 
an  annual  SLAMS  review. 

EPA  finds  the  Vermont  submittal 
meets  the  applicable  regulations  and  is 
proposing  approval  of  the 
comprehensive  air  quality  monitoring 
network. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Section  110(a)(2)(c).  319, 


313,  and  127  of  the  Clean  Air  Act.  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  58.  This  revision  is  being 
proposed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7401  et  seq.  and 
7601). 

Dated:  April  30, 1980. 
Robert  C.  Thompson. 

Acting  Regional  Administrator.  Region  I. 

|FR  Doc.  80-15134  FUed  S-15-W;  &«  am| 
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40  CFR  180 

(PP  8F2115/P138:  FRL  1493-5] 

2,2^Trimethy  l-3-Oichloroacety  I- 1 ,3- 
Oxazolidine;  Proposed  Exemption 
From  ttie  Requirement  of  a  Tolerance 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that  an 
exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
the  inert  ingredient  2.2.5-trimethyl-3- 
dichloroacetyl-l,3-oxazolidine  applied 
preemergence  to  com  fields.  The 
proposal  was  submitted  by  Stauffer 
Chemical  Co.  This  regulation  would 
permit  the  registration  of  pesticide 
formulations  containing  the  subject  inert 
ingredient. 

DATE:  Comments  must  be  received  by 
June  16. 1980. 

ADDRESS  COMMENTS  TO:  Mr.  Robert 
Taylor,  Product  Manager  (PM)  25. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460.  (202-755-2196). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Taylor  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Stauffer 
Chemical  Co..  1200  S.  47th  Street. 
Richmond,  CA  94804,  has  submitted  a 
pesticide  petition  (PP  8F2115)  to  the  EPA 
under  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  This  petition 
requests  that  the  Administrator  propose 
that  40  CFR  180  be  amended  by  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  inert  ingredient  2,2.5-trimethyl-3- 
dichloroacetyI-1.3-oxazolidine  when 
used  in  formulations  of  the  herbicides  S- 
ethyl  dipropylthiocarbamate.  5-ethyl 
diisobutylthiocarbamate,  and  S-prapyl 
dipropylthiocarbamate  applied  to  corn 
fields  before  the  corn  plants  emerge 
from  the  soil  with  a  maximum  of  0.5 
pound  of  inert  ingredient  per  acre. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 


evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
exemption  from  the  requirement  of  a 
tolerance  included  a  rat  oral  lethal  dose 
(LDm)  of  1.800  milligrams/kilogram  (mg/ 
kg)  of  body  weight  (bw)  for  males  and 
an  LDm  of  1,920  mg/kg  bw  for  females, 
an  acute  dermal  LDm  (rabbit)  of  greater 
than  5.000  mg/kg  bw.  no  dermal 
irritation  by  the  Draize  method  (rabbit), 
mild  eye  irritation  by  the  Draize  method 
(rabbit),  and  an  inhalation  lethal 
concentration  (LCm)  (rat)  of  greater  than 
0.25  mg/liter  (1)  (highest  level  possible), 
a  90-day  rat  feeding  study  with  a  no- 
bbserved-effect-level  (NOEL)  of  2.200 
parts  per  million  (ppm).  and  a  90-day 
dog  feeding  study  with  a  NOEL  of  1.000 
ppm. 

No  exemptions  from  the  requirement 
of  a  tolerance  have  been  previously 
established  for  2.2,5-trimethyl-3- 
dichloroacetyl-1.3-oxazolidine.  There 
are  no  outstanding  data  and  no  steps 
being  taken  to  obtain  additional  data. 
There  are  no  actions  pending  against 
registration  of  the  inert  and  no  other 
considerations  in  granting  this 
exemption. 

There  is  no  reasonable  expectation  of 
finite  residues  of  the  inert  ingredient,  per 
se,  occurring  in  meat,  milk,  poultry,  or 
eggs.  The  nature  of  the  residues  in  corn 
plants  is  adequately  defined  for  the 
proposed  use.  The  analytical  method 
(gas  chromatography]  is  adequate  for 
determining  residues.  There  is  no 
enforcement  action  anticipated  in  the 
case  of  this  exemption.  The  inert  is 
considered  useful  for  the  purpose  for 
which  the  exemption  is  sought  and  the 
exemption  will  protect  the  public  health. 

It  is  proposed,  therefore,  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  June  16. 1980.  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e]  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the     - 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  "PP  8F2115/P138 '.  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  PM  25.  Room  359.  East  Tower, 
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from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408(e),  68  Stat.  514.  (21  U.S.C.  346a(e))) 

Dated:  May  7, 1980. 

Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

It  is  proposed  that  Part  180,  Subpart  D, 
be  amended  by  adding  the  new 
§  180.1041  to  read  as  follows: 

§  180.1041    2,2,5-Trimethyl-3- 
dichloroacetyl-1,3-oxazolidine;  exemption 
from  the  requirement  of  a  tolerance. 

2,2.5-Trimethyl-3-dichloroacetyl-l,3- 
oxazolidine  is  exempted  from  the 
requirement  of  a  tolerance  when  used  as 
an  inert  ingredient  in  formulations  of  the 
herbicides  5-ethyl 
dipropylthiocarbamate,  S-propyl 
dipropylthiocarbamate,  and  5-ethyl 
diisobutylthiocarbamate  applied  to  corn 
fields  before  the  com  plants  emerge 
from  the  soil  with  a  maximum  of  0.5 
t)ound  of  the  inert  ingredient  per  acre. 

|FR  Doc.  80-15116  Filed  5-15-80:  8:45  am] 
BILLING  COOE  6S60-01-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA  5824] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5270,  451  Seventh  Street, 

Proposed  Base  (100-year)  Flood  Elevations 


SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  and  Section 
206  of  the  Flood  Disaster  Protectign  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
Title  24,  Chapter  10. 1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  (formerly  §  1910.3)  of 
the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements.  The  community 
may  at  any  time  enact  stricter 
requirements  on  its  own,  or  pursuant  to 
policies  established  by  other  Federal. 
State,  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Oty/lown/counly 


Source  of  flooding 


Location 


#  Depth  m. 
feet  above 

ground. 
'Elevation 

in  feel 

(NGVD) 


Harrington  Park  (Borough), 
Bergen  County. 


Hackensack  River Intersection  of  Hackensack  river  and  the  upstream  corporate  rimil.. 

Dorotockeys  Run 25  feet  upstream  from  center  of  Tappan  Road 

,     70  feet  upstream  from  center  of  Swim  Club  Drive...- 

40  feet  upstream  from  center  of  First  Street 

Tappan  Run 

Blanch  Brook _ Imersection  of  Tappan  Run  and  corporate  limit 

40  feet  upstream  from  center  of  Lynn  Street „ 

20  feet  upstream  from  center  of  Arthur  Place .-... 

Oradell  Reservoir Intersection  of  Oradel  Reservoir  and  ConraH Z"! * 

Maps  available  at  Borough  Hall.  85  Harriot  Avenue,  Harrington  Park,  New  Jersey. 

Send  comments  to  the  Honorable  Jeffrey  R.  Van  Zandt.  Mayor,  Borough  of  Harrington  Pari*.  Borough  Hall,  85  Harriot  Avenue,  Harrington  Park.  New  Jersey  07640. 


•26 

•31 
•37 


•40 
•32 
•36 
•25 


New  Mexico City  of  Oovis,  Curry  County.. 


Thomas  Street  Ditch Approximately  90  feet  dowmstream  of  West  Seventh  Street 

West  Second  Street  Drain Just  downstream  of  Tennessee  Street .~.l 

Just  upstream  of  Maple  Street 

Just  upstream  of  Mitchell  Street „. 

Approximately  30  feet  upstream  of  HuB  Street . 

Northeast  Drainage Just  upstream  of  U.S.  HWY  60 „ 

At  Fourteenth  Street I™Z 

Just  downstream  of  Twenty  First  Street ,,,, 

Northwest  Drainage  Channel Approximately  50  feet  upstream  of  Prince  Street 

^  Just  upstream  of  Williams  Avenue _ 

Maps  available  at  City  Hall,  321  Connolly  Street,  Ctovis.  New  Mexico  88101. 

Send  comments  to  Mayor  Frank  Murray  or  Mr.  Edward  Fowler,  Mayor  Pro-Tem.  321  Connolly  Street,  P.O.  Box  760,  Ctovis,  New  Mexk:o  88101. 


•4,288 
•4,235 
•4,247 
•4,263 
•4.269 
•4.216 
•4.252 
•4,269 
•4.262 
•4.298 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


CMy/lown/coonty 


Source  o<  Hooding 


Location 


liOepttiin 
feel  at>ova 

ground. 

'Elevation 

■nfe«l 

(NGVD) 


New  Mexico _ Cttyol  Fort  Sumner.  OeSaca  Pecos  River Just  downstream  o(  Highway  84  ft  60 _ *4,018 

County.  Las  Truchas  Creek _ Approximately  100  feel  upstream  at  Highway  84  &  60 „__  *4,024 

Hitson  Draw Just  downstream  of  Atchison  TopeKa  and  Santa  Fa  Raihway ~_  '4,052 

Vaps  available  at  City  Hall,  500  East  Sumner  Avenue.  Fort  Sumner,  New  Mexico  881 19. 

Send  comments  to  Mayor  Michael  Teeter  or  F.  E  Wood.  CourKitman,  500  East  Sumner  Avenue,  P.O.  Box  180,  Fort  Sumner.  New  Mexico  88119, 


New  Mexico 


City  of  Poftales.  Roosevelt 

County. 


18fh  Street  Riverline _ Just  upstream  of  Abilene  Avenue  . 


Shallow  Flooding  (Ponding) 

Atx>ve  Railroad. 
Shallow  Flooding  (Sheet  Flow) 

Below  Rartroad. 


Just  upstream  of  South  Avenue  B 

Just  upstream  of  Avenue  0 _ 

Intersection  of  North  Avenue  M  and  West  Clierry  Street.. 

Intersection  ol  \Afest  Fifth  Street  and  South  Avernje  C 


M^ps  available  at  City  Hall.  100  W  First  Street.  Ponales,  New  Mexico  88130. 

Send  comments  to  Mayor  Donald  Shaler  or  Mr.  Don  Huston,  Oty  Manager,  100  W.  First  Street.  Portales,  New  Mexico  88130. 


•3,997 
'3,998 
'3,999 
'4,009 

f1 


New  Mexico  ..- City  of  Santa  Rosa.  Guadalupe        Pecos  River 

County 

El  Rito  Creek 

Maps  available  at  City  Hall.  141  South  5lh  Street.  Santa  Rosa.  New  Mexico  88435. 


Jual  upalream  of  Parker  Avenue  (Hwy  66  &  84) 

JuM  nwacam  of  Southern  Avenue  Railroad  Crossing  . 

Just  downstream  ol  La  Aradira 

Just  upsaeam  of  Will  Rodgers  Onve ____ 


Send  comments  to  Mayor  E  M  Lucers,  or  Mr  Lorenco  T  Chavez.  Assistant  Oty  Manager,  141  South  5th  Street,  Santa  Rosa,  New  Mexico  8843S. 


•4,556 
•4,SS7 
•4,575 
'4.582 


New  York _.  AM«i,  Town,  Ene  County.. Elkcott  Creek . 


DownstiMm  Corporate  Limits.. 

ZoMer  Road 

too  upstream  of  Home  Road,. 


Cayuga  Creeks 


Maps  available  at  the  Town  Hall.  Aldan,  l^ew  York. 

Send  comments  to  Mr  AmoM  AWinger.  Town  Supervisor  of  Akian,  Town  Halt,  1 1901  Broadway,  Aklan,  New  York  14009. 


Upstream  c/  WakJen  Avenue ..._ _ 

Upstream  ol  Farm  Road 

2.400  upstream  of  Conrail  (Upstream  crossing) .. 

3.500  downstream  of  Sarxtndge  Road 

Sandndge  Road ^ 

Villega  of  AMen  Downstream  Corporate  Limits  ... 
VMige  of  Alden  Upstream  Corporate  Umils .. 

Crittenden  Street  

Oowr»tream  Corporate  Limits _ _, 

2.150'  downstream  of  Two  Hod  Road 

80'  upstream  of  Two  Rod  Road.. 

50'  upstream  of  Four  Rod  Road 

Three  Hod  Road _ 

3.700  upstream  of  Tlvee  Rod  Road.. 
Upstream  Corporate  Limits 


New  York..^ ...  Lockpott  City.  Niagara  County Eighleervnle  Creek.. 


40*  upstream  of  Corixxate  Limits _ 

1,130'  downstream  of  Broken  Dam.,.,. 

670'  downstream  of  Broken  Dam 

470'  downstream  of  Broken  Dam _ 

270'  downstream  of  Broken  Dam 

Downstream  side  of  Broken  Dam 

Upstream  side  of  Broken  Dam 

320  upstream  of  Broken  Dam 


Gulf  Branch.. 


Lincoln  Avenue  Branch ... 


Maps  available  at  the  BuiMing  Inspectors  Office  in  the  Municipal  BuikJing,  Lockpon.  New  York. 

Send  comments  to  Honorable  Thomas  Rotodno.  Mayor  of  LocKport.  1  Locks  Plaza,  Lockport  New  York  14094, 


Upstream  side  of  Downstream  Conrail  Brklge __.. 

Downstream  side  of  Gooding  Street 

Upstream  side  of  Gooding  Street _.„ 

70'  downstream  of  William  Street 

40'  upstream  s:de  of  William  Street „ 

Downstream  side  of  Dam 

Upstream  side  of  Dam 

Downstream  side  of  outlet  end  of  Eighteenmile  Creek  Culvert.. 

Inlet  end  of  Eighteenmile  Creek  Culvert „ _ 

Upstream  Corporate  Limits 

Confkience  with  Eighteenmile  Creek , 

50  downstream  of  Jackson  Street 

270"  upstream  of  Jackson  Street _..; 

570*  upstream  of  Jackson  Street 

850'  upstream  of  Jackson  Street 

1,130'  upstream  of  Jackson  Street 

1,810'  upstream  of  Jackson  Street _.. 

2,170'  upstream  of  Jackson  Sueet 

2,810'  downstream  of  Niagara  Street 

590"  downstream  of  Niagara  Street _ 

Niagara  Street 

110  upstream  of  Niagara  Street „ 

Downstream  Corporate  Limits 

980'  upstream  of  Corporate  Ijmils 


'747 
•754 
•763 
•768 
•775 
•785 
'796 
'805 
'811 
'81S 
•817 
•742 
•768 
•773 
•794 
•811 
•827 
•839 


•362 
•372 
•383 
•392 
•402 
'415 
'421 
'430 
'432 
•439 
•452 
'461 
•466 
'475 
'485 
'486 
•617 
•622 
•363 
•373 
'383 
•393 
•403 
•413 
•423 
'433 
'4S3 
•463 
'469 
•472 
•631 
•633 
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Proposed  Base  (100-year)  Rood  Elevations— Continued 


Sute 


City/town/couAty 


Source  of  fkioding 


Locatnn 


#  Depth  in 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


Otw.. 


(C),  Cuyahoga  Fails,  Summit 
County. 


Cuyahoga  River Western  corporate  limits 

Eastern  corporate  limits 

Mud  Brook Downstream  corporate  iirtiit.. 

At  Bath  Road 


Approximately  2,730  feet  upstream  from  Bath  Road.. 

Kelsey  Creek „ At  the  mouth 

Just  upstream  from  Munroe  Falls  Avenue 

Just  downstream  from  North  Moreland  Road 

Just  upstream  from  North  Moreland  Road 

Just  downstream  from  Access  Road . 


Just  upstream  from  2nd  crossing  of  Access  Road . 

Just  upstream  from  Howe  Road 

\\taps  available  at  the  Office  of  the  Oty  Clerk,  2310  Second  StreeL  Cuyahoga  Falls,  Ohk). 

Send  cominents  to  Honorable  Robert  J.  Quirk,  Mayor,  City  of  Cuyahoga  Falls.  2310  Second  Street,  Cuyahoga  Falls,  Ohio  44221. 


'^'° (V),  Glen  Willow,  Cuyahoga  Tinkers  Creek Just  upstream  of  Richmond  Road 

County. 

About  360  feel  upstream  of  Dam 

Just  downstream  of  Pettibone  Road. 

At  Eastern  corporate  limits 

Maps  available  at  the  Office  ol  the' Village  Clerk,  Village  Hall,  Glen  Willow,  Ohio. 

Send  comments  to  Honorable  Norma  Hummer.  Mayor,  Village  of  Glen  Willow,  27850  Annetta  Drive,  Solon,  Ohio  44139. 

Ohio... (C),  Macedonia,  Summit  County...  Brandywine  Creek Downstream  corporate  limits 

Upstream  corporate  limits 

Indian  Creek „ Mouth  at  Brandywine  Creek. 


Just  upstream  from  State  Route  8 

Just  downstream  from  Conrail „ 

Just  upstream  from  Conrail 

Just  downstream  from  Berkshire  Drive 

Just  upstream  from  Berkshire  Drive 

Just  upstream  from  Ledge  Road 

About  750  feet  upstream  of  private  drive  (near  Interstate  80) 
Tributary  No.  1 Mouth  at  Indian  Creek 

About  1,700  feet  upstream  of  mouth  at  Indian  Creek 

Tributary  No.  2 Mouth  at  Indian  Creek 

About  1 ,400  feet  upstream  of  mouth  at  Indian  Creek 

Tributary  No.  3 Mouth  at  Indian  Creek 

Just  upstream  from  Ledge  Road 

About  1,550  feet  upstream  of  Ledge  Road 

Tributary  No.  4 „ Mouth  at  Indian  Creek 

At>out  550  feet  upstream  of  Bedford  Road 

Tributary  No.  5 Mouth  at  Brandywine  Creek 

.,  ,  ,.,       ^.       .       ^  About  2,300  feet  upstream  of  mouth  at  Brandywine  Creek,. 

Maps  available  at  Office  of  the  Finance  Director.  9699  Valley  View  Road,  Macedonia,  Ohio. 

Send  comments  to  Mr.  Jim  Lawton.  Administrative  Assistant  City  of  Macedonbia.  9699  Valley  View  road,  Macedonbia,  Ohio  44056. 


Ohio » 


Ohio. 


Ohio I (C),  Soton,  Cuyahoga  County Haxrthome  Creek. 

Triljutary  1 


•Just  downstream  of  Aurora  Road 

Just  downstream  Conrail 

Just  downstream  (3annon  Road 

About  550  feet  upstream  Cannon  Road.. 

3,100  feet  downstream  Carter  Road 

175  feet  upstream  Carter  Road 

Just  downstream  Solon  Road 

125  feet  upstream  Kroger  Rail 

Just  upstream  Aurora  Road .„„ 

Just  downstream  Old  Harper  Road 

Just  downstream  Conrail .'. 

Just  upstream  Conrail _.._._. 

Just  downstream  Cannon  Road 


Mips  available  at  City  HaH,  6315  S.O.M.  Center  Hoad,  Soton,  Ohio 


Send  comments  to  Honorable  Charles  Smercina,  Mayor.  City  of  Solon,  Oty  Hall,  6315  S.O.M.  Center  Road,  Solon.  Ohio  44139, 


•1.005 

•1.005 

•967 

•968 

•974 

•1,005 

•1.006 

•1,017 

•1,023 

•1.029 

•1.033 

•1.041 


•941 
•945 
•952 


•965 

•967 

tfOO 

•972 

•986 

•992 

•992 

•1,001 

•1,014 

'1,032 

'992 

'1.013 

•992 

'1.019 

'1.011 

'1.013 

'1.020 

'978 

•983 

•967 


(V).  Millville.  Butler  County Indian  Creek About  5,700  feet  downstream  of  U.S.  Route  27,  at  southern  corporate  ^609 

limits. 

About  500  feet  downstream  ol  U.S.  Route  27 „ '621 

Just  upstream  ol  U.S.  Route  27 •626 

About  3,200  feet  upstream  of  U.S.  Route  27 '631 

Beats  Run Atrout  410  feet  downstream  of  Ross  Hanover  Road..-. <. ^620 

Atjout  90  feet  downstream  ol  State  Route  129 •626 

J         About  620  feet  upstream  of  State  Route  129 _ „.  •627 

Beats  Run  Tributary About  600  feet  upstream  of  State  Route  129 _.  •627 

Maps  available  at  Village  Hall.  Millville.  Ohio. 

Send  comments  to  Honorable  Harold  Handley.  Mayor,  Village  of  Millville,  Village  Hall,  Milville,  Ohio  45013. 


(V),  New  Miami,  Butler  County Four  Mile  Creek Convluence  vrith  Great  Miami  River '591 

Atxjut  200  feet  upstream  of  corporate  limits..? _  '600 

Great  Miami  River Atiout  240  feet  downstream  of  southern  corporate  limits •591 

Atjout  6,600  feet  upstream  of  Chessie  System  Railroad _ •598 

Maps  available  at  the  Village  Hall.  268  Whitaker  Avenue.  New  Miami,  Ohio. 

Send  comments  to  Mr  Oifton  Brewer,  Village  Administrator.  Village  of  New  Miami,  Village  Hall,  268  Whitaker  Avenue,  New  Miami,  Ohio. 


•997 
•1.008 
•1.019 
•1.020 
•1,005 
•1,030 
•1.036 
•1.040 
•1.048 
•1,051 
•1.054 
•1.059 
•1.063 
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Proposed  BdM  (100-y«ar)  Flood  Elevations — Continued 


Proposed  Base  (100-year)  Flood  Elevatkms— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


#  Depth  in 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


Stale 


City/HMm/oounty 


Source  of  flooding 


U>ca«on 


#Oep(hin 
feel  above 

ground 

•Elevation 

in  feet 

(NGVO) 


Otiio M,  Soitierville.  Butter  County Sevanmiie  Creek Souttiam  corporate  limrtt 

Just  upstream  of  Mill  Street 

Northern  corporate  limits 

Tributary  No.  1 Confluence  with  Sevenmile  Creek 

Just  upstream  of  Mound  Street 

Just  downstream  of  Mam  Street 

290  feet  upstream  of  East  Mill  Street .. 
l<4ortheast  corporate  limits _ 

Maps  available  at  the  VMIage  HaM,  146  South  Main  Street.  Somerviile.  Ohio. 

Send  comments  to  Honorable  Roscoe  Ruker,  Ktayor,  Village  o<  Somerviile.  Village  Hall.  146  South  Main  Street.  Somerviile,  Ohio  45064. 


ONo.. 


(V).  Springboro,  Warren  County ....  Clear  Creek _... 

Twin  Creek  l4o.  2 . 


Western  corporate  limits.. 


Just  upstream  State  Route  741 . 

Eastern  corporate  limits 

At  mouth 

Just  upstream  Mil  Street . 


T«nn  Creek  Mo.  2  Trtjutary  2.. 


Just  upstream  Factory  Road 

Just  upstream  State  Route  73 

Just  upstream  Pennyroyal  Road 

Morthern  corporate  limits _„ 

At  mouth.. 

Just  upstream  Mill  Street 

Just  upstream  Factory  Road ■■ - 

Just  downstream  Market  Street 

Just  upstream  Market  Street „...._„..__, 

Just  downstream  State  Road  73 „ _ 

Just  upstream  State  Route  73 

About  650  feet  upstream  State  Route  73 

At  mouth , 

Just  upstream  Lower  Springboro  Road. 

Just  upstream  Concrete  Plant  Road _. 

Just  upstream  State  Route  73 

About  250  feet  upstream  of  confluence  of  Rapkl  Run .. 

Maps  available  at  the  Village  Hall,  280  West  Central  Avenue.  Springtwro.  Ohio. 

Send  comments  k)  Mr  John  Cliamt)ers.  Village  Administrator.  Village  ol  Springboro.  Village  Hall,  280  West  Central  Avenue,  Sphngtxxo.  Ohio  45066. 


Richards  Run 


Ohn.. 


(C),  Twinsburg,  Summil  County Tinkers  Creek . 


Downstream  county  txxjrvlary 

Just  downstream  Glenwood  Drive 

Approximately  5.300  feet  upstream  Glenwood  Drive.. 
Approximately  5,000  feet  downstream  Danow  Road.. 

Just  downstream  Darrow  Road 

Just  downstream  Cannon  Road 

At  upstream  city  limits _._._.__.._ _. 


•755 
•758 
•762 
•756 
•764 
•767 
•775 
•79S 


•743- 
•747 
•750 
•743 
•748 
•763 
•775 
•876 
•882 
•743 
•750 
•764 
•774 
•781 
•784 
790 
•793 
•748 
•759 
•766 
•779 
•796 


•961 
•954 
•959 
•964 
•971 
•973 
•978 


Maps  availabie  at  the  Of1k:e  of  the  Oly  Clerk,  10075  Ravenna  Road.  Twinstxjrg,  Ofiio. 

Serxl  comments  to  Mr.  Larry  Moedt.  City  Manager,  City  of  Twinstxirg,  10075  Ravenr>a  Road,  Twinstxjrg,  Ohio  44067. 


Ohk> (V),  Walton  HHIs.  Cuyahoga 

County. 


Tir*ers  Creek _ At  corporate  I 

About  80  feet  downstream  Dunham  Road.. 

About  60  feet  upstream  Dunfiam  Road 

Tritxjtary  No.  1 About  80  feet  downstream  Egt)ert  Road 

Just  downstream  Egbert  Road 

About  50  feet  upstream  Walton  Road 

About  1400  feet  upstream  Walton  Road 

About  1800  feet  upstream  Walton  Road 

Sagarryxe  Creek _ About  240  feet  downstream  BiKe  Trail 

About  200  feet  downstream  Bike  Trail 


About  1 120  feet  downstream  Sagamore  Road.. 
About  760  feet  downstream  Sagamore  Road.. 
At  Sagamore  Road 

Maps  available  at  the  OffKe  of  the  Viltage  Clerk,  7579  Walton  Road.  Walton  Hins.  Ohio. 

Sand  comments  to  Honorable  Thomas  G.  Young,  Mayor,  Village  of  Walton  Hills.  7595  Walton  Road,  Walton  HHIs.  Ohio  44146. 


Ohio.. 


(Uninc.),  Warren  County Great  Miami  River .. 

Twin  Creek _.... 

Clear  Creek 


At  nvestem  county  hnunrtary  

At  confluence  of  Clear  Creek _...._ „ 

At  nontiem  county  txxmdary „„ ™. 

At  mouth _ 

Alxiut  300  leet  upstream  of  Dayton  Oxford  Rood.. 
About  200  feet  downstream  Chessie  system.. 
At  northern  county  boundary  . 


About  2.500  feet  downstream  of  Unkxi  Road  at  City  of  Franklin  cor- 
porate iHTHtS. 

Just  downstream  of  Stale  Route  123 

At  confhience  of  Sfiarts  Run „__ 

At  confluence  of  Gander  Run . 

Just  upstream  of  Weklner  Road „ 

Just  downstream  of  Red  Lion-Five  Points  Road .. 
Just  upstream  of  Red  Lion-Five  Points  Road . 
Just  upstream  ol  Bunnel  Hill  Road.. 
Just  downstream  of  Lower  Springboro  Road.. 


•642 
•655 
•657 
•902 
•911 
•912 
•924 
•934 
•746 
•752 
•849 
•856 
•857 


•662 
•671 
•689 
•664 
•667 
•673 
•686 
'681 

•690 
•705 
•725 
•742 
•755 
•759 
•778 
•795 


Tommy's  Run_ 


At  mouth 

About  1,400  feet  upstream  of  mouth 

Just  upstream  City  of  Franklin  upstream  corporate  limit . 
Just  downstream  Shaker  Road 


ShartsRun... 
Gander  Run . 


Just  downstream  of  Decker  Road 

Just  upstream  City  of  Franklin  corporate  limit.. 

About  900  feet  upstream  City  of  Franklin  corporate  limit .. 

At  mouth 

About  800  feet  upstream  of  mouth 


Twin  Creek  No.  2 .. 


Richards  Run.. 

Coon  Creek.... 
Rapid  Run 


Just  downstream  of  Seal  Road.. 
At  downstream  Village  of  Springboro  corporate  limit  (about  800  feel 
upstream  of  mouth). 

Just  upstream  of  Lower  Sphngt>oro  Road ..,  „ , , 

Just  downstream  of  Factory  Road 

600  feet  upstream  Factory  Road.. 

About  200  feet  downstream  of  Pennyroyal  Road.. 

Just  upstream  Pennyroyal  Road 

At  nortfiem  county  boundary , 

At  mouth 


Just  downstream  of  State  Route  73. 
At  confkjence  of  Coon  Creek 


Dx;ks  Creek. 


North  Branch  Dicks  Creek .. 


Turtle  Creek.. 


Just  downstream  of  Rve  Points-Lytle  Road ,  

At  mouth _ 

About  2,100  feet  upstream  of  mouth 

At  mouth _ _ 

Just  upstream  driveway  (about  1,300  feet  downstream  o(  Five  Pokils- 

Lytle  Road). 

Just  downstream  of  Five  Points-Lytle  Road _ 

About  0  2  mile  downstream  Hendrickson  Road  (at  Village  of  Monroe 

corporate  limits). 

Just  upstream  of  Unnn  Road 

Just  upstream  Shaker  Road 

Just  downstream  of  Knollbrook  Drive ... 

Just  upstream  of  Knollbrook  Drive 

Just  downstream  Robinson  VaH  Road .. 
At  western  county  boundary.. 

Just  downstream  of  Locust  Lane 

About  1.900  feet  upstream  of  Locust  Lane.. 

Just  upstream  Bevis  Lane 

Just  downstream  of  Interstate  75  .....'5 

Just  downstream  of  Mason  Road .; 

Just  upstream  of  Mason  Road 


•709 
•740 
•748 
•705 
•711 
•725 
•726 
•731 
•743 

•748 
•762 
•765 
•873 
•876 
•869 
•748 
•777 
•791 
*883 
•79B 
*809 
•792 
•892 

•907 
•670 

•706 
•778 
•645 

•652 
•653 


About  200  feel  upstream  confhjence  of  LWte  Muddy  Oeak_ 

Just  upstream  of  Conrail  (near  U.S.  Route  42) „. 

At  confluence  of  Mulfords  Run 

About  1,700  feet  upstream  of  confhjence  of  Readers  Huru.. 

Just  upstream  of  Jameson  Avenue 

Just  downstream  of  State  Route  48 „ 

Just  upstream  of  State  Route  48.. 


Dry  Run  Creek.. 


Run 


Dry  fHun  Branch.. 


little  Muddy  aeek.. 


Little  Muddy  Creek  Branch  No.  1 . 
Mulfords  Run  _ 


ReedersRun 


About  0.92  mile  upstream  Wilmington  Road 

At  South  Let>anon  corporate  kmil  (near  oonfhjertoe  of  Dry 
Branch). 

Just  upstream  of  Snook  Road 

Just  downstream  of  Dry  Run  Road 

About  100  feet  upstream  of  Dry  Run  Road _ _. 

Just  downsueam  of  confkjence  of  Bee  Run _ 

Just  upstream  Lebanon  Road „ 

Just  downstream  of  State  Route  48 __™.._ 

Just  upstream  of  State  Route  48 ..„».„__ ___ 

Just  downstream  of  Interstate  71 

At  mouth „_ ™ 

Just  upstream  of  U.S.  Route  42 

Just  downstream  State  Route  741 

Just  upstream  of  upsueam  crossing  of  Kyles  StatiorvHamilton  Road.. 

At  City  of  Mason  corporate  limits 

Atx>ut  1 .25  miles  upstream  of  mouth .'. 

Just  downstream  Betfiany  Road : „™_ 

At  mouth 

Just  upstream  of  State  Route  63 

About  0.7  mile  upsUeam  of  State  Route  63 

Just  upstream  of  State  Route  63.. 
Just  upstream  of  Markey  Road.. 


•700 
•706 
•739 
•751 
•628 
•635 
••56 
•669 
•675 
•680 
•721 
•722 
•728 
•745 
•635 

•663 

•672 
•678 
•679 
'636 
•6SS 
•661 
•670 
•6S6 
•656 
•662 
•666 
•673 
•669 
•731 
•674 
•669 
•760 


North  Fork 

Turtle  Creek ..... 


Just  upstream  of  Greentree  Road. 

Just  upstream  of  dam 

About  0.8  mile  upstream  of  dam.. 


ToddFbrfc_ 


At  northem  City  of  Lebanon  corporate  limits ., 

Just  upstream  of  Hoffman  Avenue 

Just  downstream  of  State  Route  122 

Al  oonfkjerKe  of  First  Creek 


About  OS  mile  downstream  Black  Hawk  Road  (at  VWage  of  Monow 
corporate  Kmils). 

Just  upstream  of  State  Route  123 _,__ 

Just  upstream  of  Conral  (near  Rochester-Osceola  Road) 

Just  upstream  of  Mkldlet>oro  Road _ 

Atxsut  200  leet  upstream  Gum  Grove  Road 

Jua(  downslieew  of  State  Route  350 


•710 
•763 
•782 
•847 
•800 
•673 

•seo 

'663 

'861 

•704 
•722 
•763 
•782 
•794 
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(100-yMr)  Flood  Etovatlom— Continued 


State 


CRy/lown/county 


Source  o(  flooding 


iCOepthtn 

ieet  above 

gRMind. 

*El0vation 

in  feet 

(NGVO) 


PkieRun.- 

Muddy  Creek  BmKh.  No.  2.. 
Lake  Chetac  Creek 


At  downstream  CMy  ol  Mason  corporals  lmil„ 
Just  dowrratream  Stitt  Road 


Just  upstream  ol  Stitt  Road.. 

Just  doiwwIrMni  o(  Mason  Monlgomsry  Road- 

Aboul  2.S00  Issi  i^Mtrawn  of  Conral 

Just  dOMWSItsani  o<  County  Line  Road 

I  o«  FieWs-Enel  Road 


Pok  Run.. 


Just  upsfrsam  ot  dam  (atxxjt  0.3  milo  upsMam  HsWs-EnsI  Road).. 

Just  downstream  of  Lake  Chelae  dam .. 

Just  upstream  o(  Lake  Chetac  dam . 

JuM  downslrsam  o(  County  une  Road.. 

Jusi  t«akMm  FisUs-Ene<  Road  . 

Ataul  1.860  feet  upstream  of  FieWs-ErtsI  Road.. 

JusI  >»a»ani  Irwin  Simpson  Road _. 

Justupsfcsam  SnKler  Road. 


Simpson  Creek.. 
Bear  Run 


About  1 ,600  feet  upstream  of  Sradsr  Road 

Just  upstream  of  Cokjmbia  Road 

Just  downstream  of  Interstate  71 

About  780  feet  downstream  Stata  Roula  3 «- 

Just  upstream  State  Route  3 __,_. 

Just  upstream  Overtxook  Avenue — 

Just  upstream  Hopkins  Road 


Muddy  Creak  Branc^  Na  1 . 

Muddy  Creak..- 
UtOe  Miami  River . 


UtHe  Mi«nl  River  MM  Run 
Channel. 


Just  downstream  of  State  Route  48.. 

About  1.200  feet  downstream  MasorvMontgomary  Road .~ 

JusI  upakeam  Mason-Montgomery  Road 

Just  upstream  Conral 

About  350  feet  upstream  Conral 

About  0  5  mile  upstream  Conral 

At  City  of  Mason  corporate  kmits  (upstream  of  US.  Route  42) „ 

At  City  of  Mason  corporate  Imwts  (downstream  of  Donna  Jean  Bouls- 

vard). 

At  CHy  of  Loveiand  corporate  limits ,,  ,    ,     ,    ,.. 

About  1.6  mies  upstream  of  soutfiem  county  boundary __„. 

At  Village  of  South  Lebanon  corporate  limits I. 

Atxxjt  1.2  mles  upstream  of  South  Let>anon  corporate  limits ___ 

About  BOO  feet  downstream  of  VMage  of  Morrow  corporate  limits 

About  1.000  feet  upstream  MM  Grove  Road 

About  0  9  mile  downstream  State  Route  73 

Just  downstream  Slite  Route  73 ., ,  ,, 

Just  upstream  State  Route  73 

Al  dkwrgence  of  LitUe  Miami  River  wid  Utile  Miami  River  MM  Run 

Chamal. 


Maps  available  at  Wwren  County 
Send  comments  to  Mr  Robert  Turner, 


ilion  BuMlng.  320  East  Silver  Street  Let>anon,  OtHa 

of  County  Commissioners,  Warren  County.  Warren  County  Adminislralion  BuMng.  320  East  SIvar  Street.  Lebanon.  CMo  45036. 


(Mo.. 


East  Fork  Little  Miami  River... 


— (V).  Wiliamaburg,  (3ermont 

County. 

Maps  avaiabie  at  the  VMaga  Hal.  WWamsburg.  Ohm. 

Send  comments  to  Honorable  Hany  Oonawonh.  Mayor.  VMage  of  WiMlamsburg.  VKage  Hal.  WMiamsburg.  ONo  45176. 


About  580  feet  downstream  Mam  Street.. 
About  870  feet  upstream  4th  Street... 


*826 
•841 
•847 
•857 
•818 
•874 
•832 
•855 
•862 
•874 
•890 
•806 
•812 
•860 
•896 
•913 
•808 
•829 
•608 
•621 
•677 
•726 
•766 
•763 
•780 
•789 
•790 
•821 
•815 
•844 

•592 
•597 
•632 
•638 
•647 
•65-' 
•720 
•722 
•724 
•725 


•804 
•810 


''*"»•!'•«'» Ba«  Eagle,  Townahip.  Camon        BaM  Eatfe  Oeek Downstream  Corporate  Limits "564 

County.  Upstream  of  Conrail  Bndge _.__ ___._____. 'SM 

Confluence  of  Fishmg  Creek _. 'sej 

Upstream  of  Upstream  crossing  of  U.S.  Route  220 *seO 

Upstream  Corporate  Limits 'S/l 

West  Branch  Susquefianna  River.  UfMtream  of  Conrail  Bndge ._. _.___ „_  *ST7 

Downstream  Corporate  Limits  of  Cotebrook  Township _..„____._.  'SaS 

Upstream  Corporate  Limits  of  BaM  Eagle  Township 'ser 

Sugar  Ri«i Downstream  Corporate  Limts •622 

Upstream  of  first  Pnvate  Dnve  crossing  Sugar  Run,  7.300*  upstream  ^793 

of  Corporate  Limits 

Upstream  of  fourth  Pnvate  Drive  crossing  Sugar  Run,  8,750'  above  •846 
C:orporate  Limits. 

2,250'  upstream  of  fourth  Private  Drive  crossing  Sugar  Hun ^   •926 

RsNng  Creak Confluence  with  BaM  Eagle  Creek 'stiT 

Upstream  of  Country  Ck*  Bndge 'Se? 

Dowr«tream  of  U.S.  Route  220 .  'see 

Maps  available  at  the  BaM  Eagle  TownsNp  BuiMng.  R.O.  2.  MM  Hal.  Pennsykw^ 

Send  comments  to  Mr  Robert  G.  Wagner.  Chainnan  of  Ihe  Board  of  St^Mrvlsors  01  BaM  Eagle,  R.D.  2.  MM  Htf,  Pennsylvania  17751 


P«nw/ttana Brecknock,  Township.  Lancaster 

County. 


Ti«)utvy2.. 


_ Upstream  of  Beam  Road  Bndge 

Approxirnatefy  2.000'  upstream  of  Beam  Road  Bridge.. 
Approximately  3.000'  upstream  of  Beam  Road  Bndge.. 
Maps  avaiabie  at  the  Brecknock  Townsh«>  BuMing. 

Send  comments  to  Mr.  HaroH  C.  Shank.  Chainnan  of  Ihe  Brecknock  Board  of  Supervisors,  c/o  Mrs.  Shirley  GetUe,  R.D.  1,  Denver.  Pennsylvania  17517. 


•373 
•363 
*391 


Pennsylvana.. 


East  Cocaico.  Ti 
Lancaster  County. 


Cocaico  Creak.. 


Slony  Run.. 


Upslreem  sMe  of  Wabash  Road 

Upstream  side  of  Cocalico  Road 

Upstream  side  of  Stevens  Road  Road .__ 

Upstream  Corporate  Limits 

Downstream  side  of  Cocalico  Road 

Downstream  side  of  East  CtHjrch  Street.. 
Downstream  side  of  Bunker  Road 


*364 
•370 
•374 
•363 
•309 
•302 
•393 
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Proposed  Base  (100-year)  Flood  Elevationo—Continued 


State 


Oty/town/county 


Source  of  fkxxling. 


Locaitoc^ 


#Depthin 

feet  above 

ground 

'Eievaiton 

inleet 

(NGVO) 


Upstream  akle  of  Kurtz  Road 

Upstream  side  of  Denver  Road 

Downstream  site  of  Pennsylvania  Turnpike.. 

Maps  available  at  the  East  Cocalico  Township  BuikSng. 

Send  comments  to  Mr.  Lsroy  Witmer.  Oiairman  of  the  East  Cocalico  Board  of  Supervisors,  R.D.  2,  Stevens.  Pervisylvania  17578. 


•404 
•410 
•426 


Pennsylvania.. 


Foster,  Township,  Luzerne 
County. 


Sandy  Run ...._ Approximately  1.25  mHes  upstream  from  confluence  with  Lehigh  River  '1.159 


Pond  Creek.. 


Legislative  Route  401 18  Upstream  _.... 

Pnvate  Road  Upstream 

Lake  Drive  (extended)  Downstream..... 

Hickory  Hill  Drive  Upstream 

Upstream  of  Gravel  Road  (extended) .. 

Woodhaven  Road  Downstream __. 

State  Route  940  Downstream „_ 


•1.204 
•1^45 
•1J57 
•1.371 
•1.406 
•1.427 
•1.436 


Maps  available  at  the  Foster  Townslup  Buikling,  1000  Wyoming  Avenue,  Freeland.  Pennsylvania. 

Send  comments  to  Mr.  Albert  Oas,  Chairman  of  the  Foster  Board  of  Supervisors,  1,000  Wyoming  Avenue,  Freeland,  Pennsylvania  18224. 


Pennsyhfania 


Hazle.  Township.  Luzerne  County.  Black  Creek _ Downstream  State  Route  93 

Confluence  of  Tributary  to  Black  Creek. 
Confhjence  of  Lattimer  Creek . 

Upstream  State  Route  309 

Upstream  State  Route  940.. 


Lattimer  Creek. 


Confluence  with  Black  Creek . 
Upstream  28th  Street.. 
Upstream  State  Route  309.. 
Upstream  32nd  Street.. 


Downstream  Township  Route  326.. 
Upstream  Township  Route  326 


'1.458 
•1,463 
•1,491 
•1.496 
•1.504 
•1.491 
•1.S02 
•1.530 
•1.S53 
•1.560 
•1.887 


Maps  avaiabie  at  the  Hazle  Municipal  Bunding.  23rd  and  Peace  Streets. 

Sand  comments  to  Mr.  Joseph  Behjsko,  Chairman  of  the  Hazle  Board  of  Supervisors,  Municipal  Buikling,  23rd  and  Peace  Streets,  Hazleton,  Pennsylvania  18201. 


PennsyMania.. 


Maidencreek,  Township,  Berks 
County. 


WltowCreak_ 


Downstream  Corporate  Limits... 

U.  S.  Route  222 

State  Route  73  (downstream) .. 


i  Private  Lane  2,600  feet  upstream  ol  State  Route  73  (upstream) 

\  3,500  feet  upstream  of  State  Route  73  (Limit  of  Detailed  Study) 

Mhps  available  at  the  MaMencreek  Township  Building. 

Send  comments  to  Mr.  Wilson  H.  Reeser.  Chairman  of  the  MaMencreek  Board  of  Supenrisors,  P.a  Box  835,  Blandon,  Pennsylvania  19510. 


•295 
•299 

•312 
•325 
•326 


PennsykMiia.. 


MorelarM,  Township.  Lyooming 
County. 


LiMe  Muncy  Oreek- 


Corporate  UmMs  of  Muncy  Creek/Moreland  Towrwhips . 

Upstream  of  Glen  Davis  Road  Bridge .._______ 

Upstreem  of  State  Route  442  Bridge 

Laurel  Run  confluence 


Laurel  Run_. 


Approximately  7,000'  downstream  of  Legislative  Route  41075  BrMge.. 

Upstream  ol  Legislative  Route  41075  Bridge 

German  Run  confluence _._ 

Approximately  2,000'  downstream  of  East  Arch  RMer  Road  I 

Upstream  of  East  Arch  Ridger  Road  Bridge 

Approximately  3,000'  upstream  of  East  Arch  Rkter  Roed  Bridge.. 
Approximately  4,500'  upstream  of  East  Arch  Rider  Road  Bridge.. 

Corporate  Limits  of  Franklin/Moreland  Townships 

Confluence  with  Little  Muncy  Creek „ 

Upstream  of  Legislative  Route  453  Bridge- 


•593 
•597 
•614 
•619 
•629 
•642 
•656 
•669 
*«79 
•691 
•702 
'712 
'619 


German  Run. 


Approximately  1,400'  upstream  of  Legislative  Route  453  Bridge.. 

Upstream  of  Hollywood  Road  Bridge  Downstream  Crossing 

Upstream  of  Holywood  Road  BrMge  Upstreem  Crossing 

Approximately  1,200'  downstream  of  BM  Sones  Road  Bridge 

Upstream  of  Bill  Sones  Road  Bridge 

Approximately  2.<XX>'  upstream  ol  BUI  Sones  Road  Bridge _ 

Approximately  1,400'  downstream  of  Baykx  Road  Bridge 

Upstream  of  Baylor  Road  Bridge 

Upstream  of  Houseknecht  Road  Bridge 

Approximately  1.000'  upstream  of  Houseknecht  Road  BrMge 

A|3proximately  2.400'  upstream  of  Houseknecht  Road  Bridge 

Corporate  Limits  of  FranWin/MorelarM  Townships 

Confluence  with  Little  Muncy  Creek.. 


•631 
•644 
•6S5 


•676 
•696 
'713 
•723 
•740 
•7S3 
•789 
•783 


1J0OO'  downstream  (rf  East  Arch  RMer  Road  BrMge . 
Upstream  of  East  Arch  Rider  Road  BiMge . 


•CTZ 
•684 


TrtwtaryNo.  1. 


Approximately  400'  downstream  of  Legislative  Route  41076  Bridge.- 

Upstream  of  Legislative  Route  41076  Bridge __- 

Confluence  with  German  Run 

Upstream  of  Legislative  Route  41076  Bridge __ 

1.200'  upstream  of  Legislative  Route  41076  Bridge .' 

Approximately  1.900'  upstream  of  Legislative  Route  41076  Bridge._ 


rn6 ' 

f701 
•719 
130 


Maps  available  at  the  resMence  of  Mr.  Snyder.  Chafrman,  R  Di  1.  Mun^.  Pennsylvania. 

Send  comments  to  Mr.  Jessie  K.  Snyder.  Chainnan  of  Ihe  Board  of  Supenrisors  of  Moreland.  Box  145.  R.D.  1.  Muncy,  Pennsylvania  17756. 


Pennsylvania.. 


North  East  Borough.  Erie  County.  Sixtaen^mle  Creek.. 


Downstream  Corporate  Limits.. 
South  Lake  Street  Upstream... 
Upstream  Corporate  Limits.. 


•756 
•782 

•810 
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PropoMd  BtM  (100-yMr)  Hood  Eltvalions— Continued 


Piepo— d  Bmo  (100-yMr)  Flood  Etevatiocw— Cominued 


CNy/town/oouniy 


Soivc*  o(  Koodng 


#Oepmin 

teel  above 

Qround. 

'Elevation 

In  fQ6t 

(NGVO) 


State 


Ctty/lown/oounty 


Source  of  flooding 


Locaion 


fOapOiln 

leei  above 

ground 

'Elevation 

In  feel 

(NGVD) 


BakarCraek Downaireaw  Corporate  Un*«.. 

North  Mil  Street  Upelrawn 

South  Pearl  Street  UpMrewn  „ 
Vine  Street  CXxumstream  ....... 

Upstream  Corporate  Limita 

avaMria  at  the  Borough  Office,  56  E.  Main  Street.  North  East  Pwnm^tmU.  "^ 

to  Mr.  John  Cunningham.  Counci  Prattdent  of  North  Eaat  50  East  M«n  Street,  North  East.  Pennsytvarw  16428. 


•739 
•772 
•790 
•798 
•817 


Vemmni.. 


WiKstoa  Towa  CNUanden 
County. 


Winooslu  River.. 


Downstream  Corporate  Units- 


Send  comments 


Downstream  of  State  Route  2A„ 
Upstream  of  State  Route  2A.. 


Panraykrania.. 


Nonti  East  TownaNp,  Bia 
Cmai^. 


SMaanmile  Creak . 


Baker  Creek.. 


Appronmataly  480- upstream  ol  oonfluanoa  wWi  Uka  Erie. 

Slate  Route  5  (Upstream) 

Confluefx»  of  Baiter  Creek  ,,,„.,.. 

State  Route  20  (Upstream) 

tWashington  Street  (Upstream) _. 

Approximately  1.450'  upstream  of  Private  Road  (Extended) . 

Confhjence  with  Sixteenmie  Creek 

Upatream  Corporate  Umita 


Maps  avalable  at  ttia  Township  Buidkig,  10300  Weat  M^  Street  North  Eaat  Patwsyfvw^a. 

Send  comments  to  Mr.  Roy  D.  Thomaoa  Chairman  of  ttia  North  Eaat  Board  of  Superviaora.  10108  SidehiH  Road.  North  East  Pennaytvania  16428. 


•580 

•597 
•696 
•736 
•646 
•697 
•686 
•739 


Upstream  of  Green  Mountain  Power  Dam 

Upstream  of  downstream  crossing  of  Central  Vermont  Rairoad.. 

Upstream  of  North  Williston  Road „ 

Upatream  of  upatream  crossing  of  Central  Vermortt  RaHtoad 

Upstream  Corporate  Limits 

Maps  available  at  the  Town  Halt  MMiston.  Veraiont 

Send  commerits  to  lulr.  Jotm  Heins.  Chairman  of  the  Board  of  Selectmen  of  Wimston,  Town  Halt  Box  127,  Williston,  Vermont  05495. 


Washington. 


Camas  (City)  Claik  County.. 


Cokimbia  River Mersecfion  of  itver  and  center  of  State  Highway  14_ 

On  Southeast  1 1th  Avenue  at  approximately  200  feet  eaat  ol  ita  inter- 
section with  Southeast  Polk  Street 
.__ 600  feet  upstream  from  center  of  Northeast  3rd  Avenue 


'  Washougal  River.. 

Maps  available  at  City  Hall,  616  N.E.  4th  Avenue,  (^mas,  WasNngtoa 

Send  comments  to  the  Honorable  Don  ChhsSanson,  Mayor,  City  of  Camas,  City  Halt  PX>.  Boa  1055,  Camas,  Washhgbm  98607. 


•220 

•225 
•231 

•285 

•290 

•299 
•300 


•31 
•32 

•32 


Psnnsytvania. 


Pany.  Township,  BaikaCouti^—  Tributary  Na  2. 


Downstream  Corporate  Limita „.„..„«. „..„,«.« ,..«.««„,„.„, 

Private  Lane  1.700  feel  upstream  from  Coiporate  LknMs  (Upatream) . 
Main  Street  (Upstream). 


Washington. 


Cle  Elum  (CHy),  Kittitas  County . 


Culvart  al  Laglalattve  Route  160  (bownstrMm) 

Cutvart  at  TownaNp  ftouta  733  (Upstream) . 

Upafream  Corporate  Limits.......^. ....«.«.»,.„, 


Maps  available  at  the  Peny  Townahip  Buikbig. 

Send  comments  to  Mr.  Richard  D  KIna,  Chaimian  o(  tta  Parry  Board  o(  Supan><aars,  681  RMge  Ro«1,  Shoemakersvilie,  Pennsylvania  1 9555. 


•331 
•350 
•356 
•366 
•374 
•388 


Yakima  River... 
Crystal  Creek .. 


Intersection  of  Fourth  Street  and  UrKOln  Street '1,914 

30  feet  upstream  from  center  of  West  Second  Straal/Slata  Wiffmuy  'iJUB 

806. 


Maps  avaSable  at  City  Hal,  301  Pennsylvania  Avenue,  Cle  Elum,  Washingtort 

Send  comments  to  the  Honorable  DMie  Rossetti,  Mayor.  City  of  Cle  Bum,  City  HaH,  301  Pennsylvania  Avenue,  Cle  Ekm,  Washington  98922. 


Wastiington. 


Blensburg  (CHy).  Kittitas  County..  WHson  Creek . 


Pennsylvania.. 


Slatington,  Borough,  Lehigh 
County. 


lefngh  River.. 


iRMiCraak. 


Dowrwtieam  Corporate  Limits 

Upakaam  side  of  Mam  Street  Bridge 

4,000'  upstream  of  Mam  Street  BrUge .. 

Upstream  Corporate  Limits 

ConfhjerKe  vnth  Lehigh  River.. 
400"  upa»eam  of  the  South  Walnut  Street  Bridge. 
600*  upstream  of  the  South  Walnut  Street  Bridge. 
450"  upstream  of  the  Mam  Street  Bridge _ 


Maps  available  at  the  Borough  BuMlng.  12S  South  WAM  Street  Slatmgton.  Pannayfvarte 

Send  comments  to  Mr.  Thomaa  M.  Daviea,  CouncI  Presidant  of  Sladngton,  125  South  Walnut  Street  Slatington.  PennsylvarM  18080. 


•358 
•363 
•368 

•978 
•362 

•367 
•372 
•378 


Right  Channel  Wilson  Creek.. 
Currier  Creek 


100  leet  upatream  from  center  of  Private  Roed,  east  o(  IMaratala 
Highway  SO. 

Eastern  most  end  of  Industrial  Way „, .,, 

Intarsectnn  of  creek  and  center  of  F>ott's  Road 


Wtiiskey  Creek 

Mercer  Creek  . 


1,100  feet  aouth  of  intersecton  of  Cascade  Way  Exianann  and  Dolar- 
way  Road. 

200  feel  upstream  from  intersection  of  creek  and  Fifth  Avenue 

100  feet  upstream  from  center  of  Railroad  Avenue 

Intel  aectiun  of  creek  and  center  of  Helena  Avenue 


Maps  available  at  City  HaH,  420  North  Peed,  Eltensturg,  Washington. 

Send  LUiisiieite  to  the  Honorable  Janiece  Cook,  Mayor,  City  of  Eltensburg,  CHy  Hal,  420  North  Peart  Ellenstiurg,  Washington  96926. 


Parmsykrania . 


West  Cocaloo,  Township. 
Lancaster  County. 


CocaKco  Creak. 
Little  CocaHco  Oeek. 


Downaaeaiii  Corporate  Lknlla 

Approwmalely  200  upstream  of  Long  Land  Road.. 

Downstream  Corporate  Limits 

Upstream  side  of  Creamery  Road „ 

Upstream  side  of  Swamp  Church  Road 

Downstream  side  of  Resh  Road 


Approximately  1,000*  upstream  of  Heah  Road . 


Maps  available  at  the  West  Cocakco  Townsfvp  Buikftig. 

Send  comments  to  Mr.  EKs  Martzal.  Chainnan  of  the  Weal  Cocakco  Board  of  Supenitort,  fl.  D.  1,  ReinhoWs,  Pennaylvania  17569. 


•392 
•304 
•422 

•438 

•450 
•470 
•475 


Washington South  Oe  Elum  (City),  Kittitas         Yakima  River „.__.  intersectk>n  of  Washington  Street  and  Fifth  Street. 

County. 
Maps  available  at  City  Hall,  6th  Street,  South  Oe  Ehjm,  Washington. 

Send  comments  to  the  Honorable  George  Schoen,  Mayor,  City  of  South  Cle  Elum,  City  Halt  6th  Street  South  Cle  Ekim,  Washington,  98943. 


Wisconsin. 


(Unkic),  Winnebago  County .. 


Texas. 


CHy  of  Commeroa,  Hunt  County...  South  SuNur  River  Tributary At  the  south  corporate  KmHa . 


Texas.. 


Maps  avanable  at  CHy  H-.  1119  Alamo.  Comm^ce,  Texas  75428.      .  A««xlm«aly40feelupstreamofFM  Highway  513. 

Send  comments  to  Mayor  Thomas  Young,  or  Mr.  Morris  Howard,  City 'Manager,  CHy  H«.  1119  Alamo,  Commerce,  Texas  75428. 


City  of  HuntsvNe,  Walker  County.  TownBrwich.. 


Tributary  A.. 


Horse  Brancft. 


Just  i4>stream  of  Farm  to  Market  Road  2812. 

Just  upsheam  of  Seventti  Street 

Juat  downstream  of  AverHie  I. „„_. 

Just  upstream  of  Tenth  Street .___ 

Just  upstream  of  US.  Highway  30 . 


Tributary  B. 


Maps  avaMUe  at  City  HaH,  CHy  Engineers  Office,  1212  Avenue  M,  HuntavMe,  Texaa  77340. 

Send  comment  to  Mayor  Moms  Waler,  or  Mr.  John  Joema,  CHy  En{pneer,  CHy  Hal,  121 2  Avenue  M.  HuntsvMe,  Texaa  77340. 


Approximately  100  leet  upstream  of  Farm  to  M«kel  Route  2621 ., 

Juat  upetream  of  Roan  Ferry  Road _. 

Juat  downstream  ol  Roan  Ferry  Road 


•499 
•503 


•297 
•324 
•359 
•320 
•338 
•295 
•337 
•326 


Arrowtiead 

Eight  Mile  Creek. 


Approximately  1.000  feet  upstream  of  County  Higfiway  M.... 
Approximately  600  feet  downstream  of  State  Highway  110. 
Just  downstream  ol  Elo  Road 


Approximately  1,400  feet  downstream  of  Burr  Oaks  Road — — 

Just  upstream  of  Chcago,  Milwaukee,  Saint  Paul  and  Pacific  Rairoad. 
Just  upstream  ol  Knott  Road . 


Fox  River. 


About  1 .0  mile  upstream  of  Knott  Road .. 


Mud  Creek.. 


Just  downstream  of  County  Highway  MM . 


Mud  Creek  Tributary .. 
Rat  River 


Just  downstream  of  City  of  Omro  eastern  corporate  limit.. 
Just  upstream  of  the  City  of  Omro  western  corporate  Rmit. 

Just  downstream  of  the  western  county  lx>undary 

Mouth  at  Uttie  Lake  Butte  Oes  Morts ~ - 

Just  downstream  ol  County  Highway  BB. 


Just  downstream  of  itorthem  county  boundary- 
Mouth  at  Wolf  River™ 


Rush  Creek.. 


Texaa.. 


Oly  o« Snyder,  Scurry  Counly —  DeapCreek. 


Stream  SN-2. 
Dry  Run 


Just  upstraem  of  30th  Street 

Just  upstream  of  25th  Street  (U.S.  Highway  18(fl~ 
Just  downstream  of  21st  Street.. 


South  Fork. 


Ji«t  upstream  of  CoHege  Avenue  (State  Highway  350) 

■MM  downafraam  of  25th  Street  (U.S.  Highways  180  and  64). 

Jual  upalraam  of  i3th  Street 

Juat  upatream  of  Avenue  2.. 


Stream  SN-1. 


Stream  SN-2 . 


*m  upstream  of  25th  Street  (U.S.  Highway  180) 

Just  upstream  of  Dam 

Juat  upatoam  of  CoNege  Avenue  (Stale  Highway  3501" 
Juat  iipakeam  of  37ih  Street.. 


Mapa  aMtaUa  at  CHy  HH,  1925  24th  Street  Snytlar,  TaKta  79549. 


Juat  downstream  of  Panhandto  and  S«ita  Fa  Ra»oad .. 


•2.314 
•2420 
•2J21 
•2,316 
•2,316 
•2,331 
•2,322 
•2,335 
•2,313 
•2,321 
•2.321 
•2,323 


Sand  oommani  to  Mayor  John  Fagfet  or  Mr.  John  Qayta.  O^  Manager,  P.O.  Drawer,  Snydar,  Taxaa  79540. 


Sawyer  Creek . 


Wolf  River 

Vandyne  Creek.. 


Mouth  at  Fox  River. 

Just  upstream  County  Higtiway  E._ _ _ 

Approximately  2.800  feet  upstream  of  Senn  Road  _ 

Just  downstream  of  State  Higfiway  116 

Just  upstream  ol  State  Highway  41. 


Approximately  1,500  feet  upstream  of  Slate  Highway  41 . 

Just  upstreem  of  County  Higtiway  E __—_—. 

Just  upstream  9th  Avenue.. 


Unnamed  Tributary  at  Willow 


Just  upstream  of  Oakwood  Road.. 
Just  upstream  County  Higfiway  K. 
Approximately  6,300  feet  upstream  of  County  Highway  K  . 

Mouth  at  Lake  Poygan 

Just  downstream  of  nortliem  county  boundary 

Mouth  at  Lake  Winneljago.. 

Just  upstream  Hewlett  Road 

At  upstream  county  boundary ... 
At  mouth  of  Lake  Winnetmgo... 
Just  upstream  of  Koelpine  Road . 


Just  upstream  of  East  Black  Wolf  Point  Road- 


•1,483 

tno 

#2.0 
tZJO 

•1,508 

•1.506 

#1.0 


•1.916 


•750 
•755 
•822 
•824 
•836 
•642 
•845 
•751 
'753 
•756 
•743 
•743 
•743 
•750 
•753 
•753 
'755 
•762 
•776 
•758 
•759 
•767 
•773 
•779 
•800 
•812 
•750 
•754 
.'749 
•757 
•778 
•749 
•750 
•761 
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PropoMd  Baac  (lOO-ycar)  FkMd  Etovatlon*— ContimMd 


CMy/kMnn/counly 


Sourca  offloodkig 


«Dep«iln 

taat  atov* 

ground. 

'Elevation 

in  feet 

(NGVD) 


UnnwTted  TftMjiary  on  Uttia  Lake    JuM  downtMam  of  U.S.  Higlway  41 
Butte  Dea  Mort*.  ' 


Lake  Winnebago . 


Laite  Wmne  Conna 

Lake  Poygan 

Laiie  Butte  Dea  Mot*. 

UHa  Lalta  Butte  Dea  Motts.. 
I  Slough 


Approximately  1.800  feat  upstream  o«  U.S.  HHjfMay  41 . 

Juat  downatream  of  Cold  Springs  Road ™ 

At  the  aouttiem  county  botvKlary 

At  ttie  eastern  county  boundary 

Shoreline  In  Wkmabago  County 

Shcralna  In  Wmnabago  County 

Shoraina  In  WInnabago  County 

Stwrellna  In  Winnebago  County...- 

About  0  6  mito  downstream  of  County  Highway  8 

About  1.8  mllet  upatream  of  County  High«ray  8 


•743 
•747 
*7S9 
•749 


Maps  available  at  wmnabago  County  Courthouse,  P.O  Box  2S08,  Oshl(oa^  Wisconsin. 

Send  comments  to  Mr.  Robert  M.  Hunter.  Channan  of  the  Planning  and  Zoning  Committee.  Winnebago  County  Courthouse.  P.O.  Box  2808.  OMioah.  Wisconsin  S4901. 


•750 
•780 
•750 
•743 
•745 
•748 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804 
November  28.  1968),  as  amended  (42  U.S.C.  4001-4128):  Executive  Order  12127,  44  FR  19367:  and  delegaUon  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963). 


Issued:  April  28, 1980. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

|FR  Doc  80-14950  Filed  5-15-80;  «;4S  am] 

mUJNQ  CODE  trit-os-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reproposal  of  Critical 
Habitat  for  the  Devil's  River  Minnow 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Reproposal  of  critical  habitat. 


summary:  The  Service  reproposes 
Critical  Habitat  for  the  Devil's  River 
minnow  [Dionda  diaboli),  a  native  fish 
of  Texas.  The  threatened  status  and 
Critical  Habitat  were  originally 
proposed  for  this  species  on  August  15. 

1978  (43  FR  36117-36120).  The  Critical 
Habitat  portion  of  this  proposal  was 
withdrawn  by  the  Service  on  March  6. 

1979  (44  FR  12382-12384)  because  of  the 
procedural  and  substantive  changes  in 
law  made  by  the  Endangered  Species 
Act  Amendments  of  1978.  This  proposed 
rule  conforms  with  these  requirements. 
DATES:  Comments  from  the  public  must 
be  received  by  July  15. 1980.  Comments 
from  the  Governor  of  Texas  must  be 
received  by  August  14, 1980.  A  public 
meeting  on  this  proposal  will  be  held  on 
June  12. 1980. 

ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  Director  (OES),  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 


Interior.  Washington,  D.C.  20240. 
Comments  and  materials  relating  to  this 
rule  are  available  for  public  inspection 
by  appointment  during  normal  business 
hours  at  the  Service's  OfHce  of 
Endangered  Species.  Suite  500. 1000  N. 
Glebe  Road,  Arlington,  Virginia  22201.  A 
public  meeting  will  be  held  at  7:00  p.m. 
in  the  Del  Rio  Civic  Center  located  at 
1915  av.  F  in  Del  Rio.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  original 
proposal,  as  well  as  this  supplement, 
contact  Mr.  John  L  Spinks.  Jr..  Chief. 
Office  of  Endangered  Species,  Fish  and 
Wildlife  Service.  Washington.  D.C- 
20240  (703/235-2771). 

SUPPI^MENTARY  INFORMATION: 
Background 

The  Devil's  River  minnow  was 
proposed  as  Threatened  with  Critical 
Habitat  on  August  15. 1978. 
Subsequently,  Congress  passed  the 
Endangered  Species  Act  Amendments  of 
1978,  which  substantially  modified  the 
procedures  the  Service  must  follow 
when  designating  Critical  Habitat.  The 
present  rulemaking  will  bring  the 
Critical  Habitat  proposal  into 
compliance  with  the  amendments. 

The  Devil's  River  mirmow  was 
described  in  1956  and  is  presently 
known  to  inhabit  the  free  flowing 
portion  of  Devil's  River  and  San  Felipe 
Creek  in  Val  Verde  County,  Texas. 
Adults  of  this  species  are  typically  2 
inches  in  length  and  are  normally  found 
inhabiting  the  clear,  fast  flowing  waters 
of  channel  or  semi-riffle  habitat. 
Research  has  indicated  that  the  Devil's 
River  minnow  is  somewhat  flexible  in 
its  habitat  preferences  which  permits 
the  species  to  subsist  in  flood-prone 
desert  streams.  Little  other  information 


is  known  about  the  biology  of  the 
species. 

Populations  of  the  Devil's  River 
minnow  have  recently  been  eliminated 
by  dam  construction,  diversion  of 
surface  waters,  removal  of  aquatic 
vegetation,  and  excessive  pumping  of 
groundwater.  Many  of  these  activities 
continue  to  threaten  the  remaining 
populations  of  the  Devil's  River  minnow. 

Section  4(a)  of  the  Act  (16  U.S.C.  1531 
et  seq.)  states:  "General— (1)  The 
Secretary  shall  by  regulation  determine 
whether  any  species  is  an  endangered 
species  or  a  threatened  species  because 
of  any  of  the  following  factors: 

(1)  the  present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  or  range; 

(2)  pverutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes; 

(3)  disease  or  predation; 

(4)  the  inadequacy  of  existing 
regulatory  mechanisms;  or 

(5)  other  natural  or  man-made  factors 
affecting  its  coniinued  existence." 

This  authority  has  been  delegated  to 
the  Director.* 

Summary  of  Factors  Affecting  the 
Species 

The  Devil's  River  minnor  historically 
was  known  only  fi-om  the  Devil's  River, 
San  Felipe  Creek,  and  Las  Moras  Creek 
in  Val  Verde  and  Kinney  Counties, 
Texas.  Recently,  the  aquatic  habitats  of 
this  region  have  been  radically  modified 
for  flood  control,  agricultural,  and 
recreational  purposes.  These  activities 
have  altered  the  natural  fi-ee  flowing 
desert  stream  environments  resulting  in 
the  rapid  and  significant  decline  of  the 
Devil's  River  minnow. 

The  findings  from  recent  survey  work 


U. 


and  available  literature  are  summarized 
herein  under  each  of  the  five  criteria  of 
Section  4(a)  of  the  Act.  These  factors, 
and  their  application  to  the  Devil's  River 
minnow,  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  decline  of 
the  Devil's  River  mitmow,  occurring 
primarily  in  the  last  20  years,  can  be 
directly  attributed  to  habitat 
modifications.  The  population  of  the 
Devil's  River  minnow  inhabiting  the 
lower  portion  of  the  Devil's  River  was 
eliminated  and  its  habitat  destroyed  in 
1968  by  the  backwaters  of  the  Amistad 
Reservoir.  The  population  in  the 
headwaters  of  Devil's  River  was 
extirpated  by  the  desiccation  of  spring 
and  stream  flow  resulting  from 
groundwater  removal.  The  original 
headwater  springs,  near  Juno.  Texas, 
and  five  of  the  six  Pecan  Springs,  the 
current  headwater  springs,  are  now  dry. 
In  addition,  the  population  of  minnows 
existing  in  the  Las  Moras  Creek  habitat 
was  destroyed  by  the  diversion  of 
surface  water  and  the  chaining  of 
aquatic  vegetation  done  in  order  to 
maintain  the  Fort  Clark  Resort 
swimming  pool. 

The  extant  Devil's  River  minnow 
population  at  San  Felipe  Creek  is 
threatened  by  the  implementation  of 
flood  control  measures  without  concern 
for  the  species  survival  and  the 
encroachment  of  urbanization. 
Populations  remaining  in  the  free 
flowing  portion  of  Devil's  River  will  be 
subjected  to  the  further  dwindling  of 
stream  discharge  as  groundwater 
pumping  continues.  Given  current  trends 
in  the  usage  and  manipulation  of  water 
resources  and  natural  drainage  systems, 
the  loss  of  essential  Devil's  River 
minnow  habitat  is  likely  to  accelerate. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable. 

3.  Disease  or  predation.  Not 
applicable. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  Laws 
concerning  nongame  species  in  Texas 
do  not  provide  for  habitat  protection  of 
these  species.  Furthermore  without  the 
constraints  afforded  by  the  Endangered 
Species  Act,  as  amended,  vulnerable 
species  may  be  placed  in  jeopardy  of 
extinction  or  become  extinct  due  to 
Federal  actions. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  Not 
applicable. 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  to 
include  (a)  areas  within  the  geographical 
area  occupied  by  the  species  at  the  time 


that  species  is  listed  which  are  essential 
to  the  conservation  of  the  species  and 
(b)  which  may  require  special 
management  considerations  or 
protection;  and  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

Sections  4(f)(4)  and  4(b)(4]  of  the  Act 
require,  to  the  maximum  extent  prudent, 
that  any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  those  Federal 
actions  which  may  be  impacted  by  such 
designation.  Activities  which  may 
impact  the  areas  are  identified  below  for 
this  species.  It  should  be  emphasized 
that  Critical  Habitat  designation  may 
not  affect  each  of  the  activities  listed 
below,  as  Critical  Habitat  designation 
only  affects  Federal  agency  activities, 
through  Section  7  of  the  Act. 

The  primary  land  use  adjacent  to  the 
proposed  Critical  Habitat  is  sheep  and 
cattle  ranching.  These  activities  are  not 
known  to  adversely  affect  the  Devil's 
River  minnow.  However,  any  future 
excessive  groundwater  pumping  or 
surface  water  diversion  in  the  vicinity  of 
the  Critical  Habitat  for  agricultural  or 
other  purposes  could  be  defrimental  to 
this  species  by  limiting  flows  in  the 
Devil's  River.  A  portion  of  the  proposed 
San  Felipe  Creek  Critical  Habitat  lies 
within  the  city  limits  of  Del  Rio  and  may 
be  affected  by  urbanization  that  would 
modify  the  natural  stream  channel  and 
by  pollution  including  litter. 

The  Soil  Conservation  Service  has 
proposed,  under  the  authority  of  Public 
Law  83-566,  the  San  Felipe  Creek 
Watershed  Project,  which  includes  the 
constcuction  of  one  single-purpose 
floodwater  retarding  structure  on  San 
Felipe  Creek.  A  permit  is  also  required 
from  the  U.S.  Army  Corps  of  Engineers 
before  this  project  is  implemented.  If  the 
floodwater  retarding  dam  is  built  as 
currently  designed,  the  Devil's  River- 
minnow  is  likely  to  be  adversely 
affected  and  the  proposed  Critical 
Habitat  will  be  altered.  Therefore,  this 
rulemaking  would  require  the  Soil 
Conservation  Service  and  the  U.S.  Army 
Corps  of  Engineers  to  enter  into  Section 
7  consultation  and  the  San  Felipe  Creek 
Watershed  Project  may  need  to  be 
modified  in  order  to  minimize  any 
potential  impacts  to  the  Devil's  River 
miimow  or  its  proposed  Critical  Habitat. 
After  appropriate  consultation  the 
Service  anticipates  that  the  watershed 
project  may  be  allowed  to  proceed; 


however,  significant  modifications  may 
be  recommended,  possibly  resulting  in 
the  delay  of  the  project  and  an  increase 
in  its  costs. 

In  addition,  any  future  action  or 
development  of  the  Del  Rio  City  water 
works,  the  city  park,  or  highway  and 
railroad  bridges  over  San  Felipe  Creek 
that  involve  Federal  permits  or  funding 
may  be  subject  to  Section  7  provisions. 
The  Service  expects  that  such  future 
projects  could  proceed  after  appropriate 
consultation  and  adequate  precautions 
are  taken  to  protect  the  Devil's  River 
minnow  from  adverse  impacts. 

The  proposed  Critical  Habitat  for  the 
Devil's  River  minnow  is  as  follows:  The 
Devil's  River  from  the  backwaters  of 
Amistad  Reservoir  upstream  to  Texas 
Highway  163  crossing  approximately  1 
mile  east  of  Pecan  Springs.  Pecan 
Springs  and  its  outflow  downstream  to 
its  junction  with  Devil's  River.  San 
Felipe  Springs  and  outflow  spring  runs 
in  Del  Rio.  Texas,  from  U.S.  Highway 
277  upstream  to  the  headwater  springs 
of  San  Felipe  Creek.  The  Critical  Habitat 
areas  are  within  Val  Verde  County. 
Texas. 

The  Service  is  required  to  consider 
economic  and  other  impacts  of 
specifying  a  particular  area  as  Critical 
Habitat  and  has  prepared  a  draft  impact 
analysis.  The  Service  is  notifying 
Federal  agencies  that  may  have 
jurisdication  over  the  land  and  water 
under  consideration  in  this  proposed 
action.  These  Federal  agencies  and 
other  interested  persons  or 
organizations  are  requested  to  submit 
information  on  economic  or  other 
impacts  of  this  proposed  action. 

The  Service's  impact  analysis  will 
form  the  basis  for  the  Service's  decision 
as  to  whether  or  not  to  exclude  any  area 
from  Critical  Habitat  for  the  Devil's 
River  minnow. 

Effect  of  this  Proposal  if  Published  as  a 
Fmal  Rule 

Section  7(a)  of  the  Act  provides: 
"(1)  The  Secretary  shall  review  other 
programs  administered  by  him  and 
utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act.  All  other 
Federal  agencies  shall,  in  consultation 
with  and  with  the  assistance  of  the 
Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act 
by  carrying  out  programs  for  the 
conservation  of  Endangered  species  and 
Threatened  species  listed  pursuant  to 
Section  4  of  this  Act  (2)  Each  Federal 
agency  shall,  in  consultation  with  and 
with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized, 
funded,  or  carried  out  by  such  agency 
(hereinafter  in  this  section  referred  to  as 
an  "agency  action")  is  not  likely  to 
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jeopardize  the  continued  existence  of 
any  Endangered  species  or  Threatened 
species  or  result  in  the  destruction  or 
adverse  modiHcation  of  habitat  of  such 
species  which  is  determined  by  the  • 

--Secretary,  after  consultation  as 

appropriate  with  the  affected  States,  to 
be  critical,  unless  such  agency  has  been 
granted  an  exemption  for  such  action  by 
the  Committee  pursuant  Subsection  (hj 

of  this  section. " 

Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402.  If  published  as  a  final  rule  this 
proposal  would  require  Federal  agencies 
not  only  to  insure  that  activities  they 
authorize,  fund,  or  carry  are  not  likely  to 
jeopardize  the  continued  existence  of 
the  Devil's  River  minnow,  but  also 
insure  that  their  actions  are  not  likely  to 
result  in  the  destruction  or  adverse 
modification  of  Critical  Habitats  which 
have  been  designated  by  the  Secretary. 

Public  Comments  Solicited 

The  Director  intends  that  rules  finally 
adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  the  Devil's  River  minnow.  Therefore, 
any  comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  aspect   * 
of  these  proposed  rules  are  hereby  A 

solicited.  Comments  are  sought 
concerning:  | 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  species  included 
in  this  proposal; 

{2)  The  location  of  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  determined  to  be 
Critical  Habitat  as  provided  for  by 
Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  Current  or  planned  activities  in  the 
subject  areas; 

(5)  The  probable  impacts  on  such 
activities  if  the  area  is  designated  as 
Critical  Habitat;  and 

(6)  The  foreseeable  economic  and 
other  impacts  of  the  Critical  Habitat 
designation  on  Federally  funded  or 
authorized  projects. 

Public  Meeting 

The  Service  hereby  announces  that 
public  meetings  will  be  held  on  this 
proposed  rule.  The  public  is  invited  to 
attend  these  meetings  and  to  present 
opinions  and  information  on  the 
proposal.  Specific  information  relating 
to  the  public  meeting  is  set  out  below: 
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National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment 
will  be  the  basis  for  a  decision  as  to 
whether  this  determination  is  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

The  primary  author  of  this  rule  is  Jim 
Bednarz.  under  contract  to  the  Fish  and 
Wildlife  Ser\'ice,  Regional  Office, 
Albuquerque,  New  Mexico. 
Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  50  CFR  17.95(e).  Fishes,  be 
amended  by  adding  the  following 
Critical  Habitat  after  that  of  the  Slender 
chub: 
Devil's  River  Minnow 

(Dionda  diaboli) 

Texas,  Val  Verde  County.  Devil's 
River  from  the  backwaters  of  Amistad 
Reservoir,  below  the  confluence  of  Dry 
Devil's  River,  upstream  to  Texas 
Highway  163,  Crossing  approximately  1 
mile  east  of  Pecan  Springs.  Pecan 
Springs  and  its  outflow  downstream  to 
its  junction  with  the  Devil's  River.  San 
Felipe  Springs  and  spring  runs  in  Del 
Rio,  Texas,  from  U.S.  Highway  277 
upstream  to  the  headwater  spring  of  San 
Felipe  Creek  approximately  2.5  miles 
north  northeast  of  U.S.  Highway  277 
crossing. 
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Devil's  River  Minnow 

Val  Verde  Co.,  Tex. 


Note. — The  Department  of  the  Interior  has 
determined  that  this  proposal  is  not 
significant  and  does  not  require  preparation 
of  a  regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Dated:  May  12. 198a 
Robert  S.  Cook. 
Acting  Director.  Fish  and  Wildlife  Service. 

(FR  Doc.  80-15183  Rl*d  5-15-80;  8:45  amj 
BILUNO  CODE  43ia-55-M 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reproposal  of  Critical 
Habitat  for  the  Leon  Springs  Pupfish; 
Meeting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Reproposal  of  critical  habitat. 


Devil's  River  Minnow 
Val  Verde  Co..  Tex. 


SUMMARY:  The  Service  reproposes 
Critical  Habitat  for  the  Leon  Springs 
pupfish  [Cypn'nodon  bovinus),  a  native 
Texas  fish.  The  Endangered  status  and 
Critical  Habitat  were  originally 
proposed  for  this  species  on  August  15. 

1978  (43  FR  36117-36120).  The  Critical 
Habitat  portion  of  this  proposal  was 
withdrawn  by  the  Service  on  March  6, 

1979  (44  FR  12382-12384)  because  of  the 
procedural  and  substantive  changes  in 
law  made  by  the  Endangered  Species 
Act  Amendments  of  1978.  This  proposed 
rule  conforms  with  the  new 
requirements. 

DATES:  Comments  from  the  public  must 
be  received  by  July  15. 1980.  Comments 
from  the  Governor  of  Texas  must  be 
received  by  August  14, 1980.  A  public 
meeting  on  this  proposal  will  be  held  in 
Fort  Stockton,  Texas  on  June  13, 1980. 
ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  Director  (OES),  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
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Interior,  Washington.  D.C.  20240. 
Comments  and  materials  relating  to  this 
rule  are  available  for  pubhc  inspection 
by  appointment  during  normal  business 
hours  at  the  Service's  Office  of 
Endangered  Species.  Suite  500, 1000  N. 
Glebe  Road.  Arlington.  Virginia.  A 
public  meeting  on  this  proposal  will  be 
held  at  7:00  p.m.  at  the  Fort  Stockton 
Chamber  of  Commerce  Building  in  Fort 
Stockton.  Texas. 

FOR  FURTHER  INFORMA-HON  CONTACT: 
For  further  information  on  the  original 
proposal,  as  well  as  this  supplement, 
contact  Mr.  John  L  Spinks.  Jr.,  Chief, 
Office  of  Endangered  Species.  U.S.  Fish 
and  Wildlife,  Washington.  D.C.  (703/ 
235^771). 

8UPFLEMENTARV  INFORMATION: 
Background 

The  Leon  Springs  pupfish  was 
proposed  as  Endangered  with  Critical 
Habitat  on  August  15. 1978. 
Subsequently,  Congress  passed  the 
Endangered  Species  Act  Amendments  of 
1978,  which  substantially  modified  the 
procedures  the  Service  must  follow 
when  designating  Critical  Habitat.  The 
present  rulemaking  will  bring  the 
Critical  Habitat  proposal  into 
compliance  with  the  amendments. 

The  Leon  Springs  pupfish  was 
discovered  in  1851  from  Leon  Springs, 
approximately  8  miles  west  of  Fort 
Stockton,  Texas.  Since  that  time,  Leon 
Springs  has  been  radically  modified 
(diverted,  dammed,  and  poisoned)  and 
ceased  flowing  in  1958  due  to  excessive 
groundwater  removal.  The  pupfish 
disappeared  from  this  locality  prior  to 
1938  and  was  thought  to  be  extinct.  In 
1965  the  species  was  rediscovered  by 
W.  L.  Minckley  and  W.  E.  Barber  from 
Diamond  Y  Spring,  located 
approximately  9  miles  north  of  Fort 
Stockton.  Texas. 

The  species  is  a  small  (1.5  inches  in 
length)  robust  fish  varying  in  body  color 
from  dusky  gray  to  iridescent  blue. 
Sexes  can  be  readily  distinguished  by 
shape,  color,  and  lateral  markings.  The 
Leon  Springs  pupfish  inhabits  lighly 
saline  habitat  preferring  quiet  waters 
near  the  edges  of  shallow  pools  with  a 
minimal  growth  of  vegetation.  Male 
pupfish  guard  small  territories  in 
shallow  waters,  where  the  females  are 
attracted  by  courtship  behaviors, 
spawning  takes  place,  and  eggs  are 
deposited.  Pupfish  do  much  of  their 
feeding  from  the  bottom  mud  or  from 
vegetation  consuming  invertebrates, 
detritus,  diatoms,  and  vascular  plants. 
The  population  of  Leon  Springs  pupfish 
existing  in  Diamond  Y  Spring  and  its  - 
outflow  stream  seems  to  be  in  good 
condition  with  summer  densities 


reaching  more  than  3  fish  per  square 
yard  in  shallow  open  habitats. 

Much  of  the  original  habitat  of  this 
species  was  destroyed  by  diversion  of 
water  for  irrigation,  impoundment 
construction,  and  the  desiccation  of 
spring  flows  caused  by  excessive 
pumping  of  the  underground  aquifer. 
Currently,  the  single  remaining  pupfish 
habitat  is  threatened  by  oil  pollution, 
diminishing  spring  flows,  and  the 
release  of  harmful  exotic  fishes. 

Section  4(a)  of  the  Act  (16  U.S.C.  1531 
et  seq.)  states:  "General— (1)  The 
Secretary  shall  by  regulation  determine 
whether  any  species  is  an  endangered 
species  or  a  threatened  species  because 
of  any  of  the  following  factors: 

(1)  The  present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  or  range; 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes; 

(3)  Disease  or  predation; 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence." 
This  authority  has  been  delegated  to  the 
Director. 

Summary  of  Factors  Affecting  the 
Species 

The  Leon  Springs  pupfish  was 
historically  known  only  from  Leon 
Springs,  Leon  Creek,  and  Diamond  Y 
Spring,  located  west  and  north  of  Fort 
Stockton,  Texas.  The  diversion  of  spring 
waters  for  irrigation  and  the  excessive 
removal  of  ground  water  was 
responsible  for  the  drying  of  Leon 
Springs  and  the  upper  portion  of  Leon 
Creek.  Presently,  this  species  is  limited 
to  Diamond  Y  Spring  and  its  outflow 
into  Leon  Creek,  approximately  a  4  mile 
stretch  of  permanent  aquatic  habitat, 
which  is  threatened  by  several  habitat 
and  environmental  disturbances. 

The  findings  from  recent  studies  and 
available  literature  are  simimarized 
herein  under  each  of  the  five  criteria  of 
Section  4(a)  of  the  Act.  These  factors, 
and  their  application  to  the  Leon  Springs 
pupfish,  are  as  follows: 

1.  The  present  at  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  present 
habitat  of  the  Leon  Springs  pupfish  is 
surrounded  by  an  active  oil  and  gas 
field.  A  refinery  is  located 
approximately  500  yards  upstream  of  the 
main  spring  head  that  supplies 
permanent  water  to  the  pupfish  habitat. 
In  the  past  oil  spills  have  occurred  in 
this  area  and  have  caused  considerable 
fish  mortality.  Although  oil  companies 
have  taken  actions  to  minimize  leakage 
of  petroleum  and  waste  products  into 


Diamond  Y  Spring  and  Leon  Creek,  the 
potential  for  substantial  oil  spills  still 
exist. 

The  pumping  of  groimdwater  in  Pecos 
County.  Texas,  has  resulted  in  the 
desiccation  of  several  springs  and  has 
reduced  the  discharge  from  Diamond  Y 
and  associated  springs  supporting  Leon 
Creek.  If  underground  water  supplies 
continue  to  be  removed  at  excessive 
rates  or  are  otherwise  altered,  the  wild 
Leon  Springs  pupfish  population  and  its 
essential  natiu'al  habitat  could  be 
destroyed. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable. 

3.  Disease  or  predation.  Not 
applicable. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  State  laws 
concerning  endangered  species  of  Texas 
do  not  provide  mechanisms  to 
encourage  habitat  protection.  Listing  the 
Leon  Springs  pupfish  would  require 
Federal  agencies  to  review  their  actions 
prior  to  the  commitment  of  resources  to 
assure  that  their  proposals  would  either 
conserve  listed  species  or  are  not  likely 
to  jeopardize  the  continued  existence  of 
listed  species  or  both. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  The 
sheepshead  mirmow  [Cypn'nodon 
variegatus],  which  is  closely  related  to 
the  Leon  Springs  pupfish,  was  released 
into  Leon  Creek  in  1974.  This 
introduction  resulted  in  the  widespread 
hybridization  between  Cypn'nodon 
variegatus  and  Cypn'nodon  bovinus, 
threatening  the  genetic  purity  of  the 
Leon  Springs  pupfish.  A  carefully 
supervised  fish  poisoning  program  and 
intensive  selective  seining  efforts 
successfully  removed  all  exotic 
sheepshead  minnows  and  hybrids  from 
Diamond  Y  spring  and  Leon  Creek  by 
August  of  1978.  Although  the  presient 
Leon  Springs  pupfish  population  seems 
to  be  genetically  pure,  many  areas  of  its 
habitat  are  readily  accessible  and  still 
vulnerable  to  the  release  of  harmful 
exotics. 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  to 
include  (a)  areas  within  the  geographical 
area  occupied  by  the  species  at  the  time 
that  species  is  listed  which  are  essential 
to  the  conservation  of  the  species  and 
(b)  which  may  require  special 
management  considerations  or 
protection;  and  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 


9ZS^i 


Fedaral  Register  /  Vol.  45.  No.  97  /  Friday.  May  16.  1980  /  Proposed  Rules 


Sections  4(b)(4)  and  4(f)(4)  of  the  Act 
require,  to  the  maximum  extent  prudent 
that  any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  those  Federal 
actions  which  may  be  impacted  by  such 
designation.  Such  activities  are 
identified  below  for  this  species.  It 
should  be  emphasized  that  Critical 
Habitat  designation  may  not  a^ect  each 
of  the  activities  listed  below,  as  Critical 
Habitat  Designation  only  affects  Federal 
agency  activities,  through  Section  7  of 
the  Act. 

The  petroleum  production  operations 
in  the  vicinity  of  DiamondJfe£pring  and 
Leon  Creek  could  potentially  affect  the 
Leon  Springs  pupfish  through  an 
accidental  oil  spill  or  indirect 
modification  of  the  underground  water 
supply.  These  potential  adverse  impacts 
can  be  eliminated  or  minimized  by 
implementing  appropriate  preventive 
measures.  Oil  companies  involved  have 
been  receptive  to  recommendations 
concerning  the  protection  of  the  Leon 
Springs  pupfish  habitat  and  the  Service 
plans  to  encourage  continued 
cooperation. 

The  land  surrounding  Diamond  Y 
Spring  and  Leon  Creek  is  also  used  for 
cattle  grazing.  However,  the  saline 
water  from  the  springs  is  unsuitable  for 
livestock  consumption  and  the  Leon 
Springs  pupfish  habitat  is  rarely 
disturbed  by  cattle.  Any  excessive 
groundwater  pumping  in  the  vicinity  of 
the  proposed  Critical  Habitat  for 
agriculture  or  other  purposes  could  be 
detrimehtal  to  the  pupfish  by  reducing 
or  eliminating  spring  flow. 

No  Federal  agency  has  jurisdiction  in 
the  proposed  Critical  Habitat  area,  nor 
should  any  current  or  proposed  Federal 
project  affect  the  extant  Leon  Springs 
pupfish  population. 

Federal  agencies  (U.S  Department  of 
Energy  and  Environmental  Protection 
Agency)  regulating  the  petroleum 
industry  would  be  required  to  enter  into 
Section  7  consultation  if  an  action  they 
license  of  authorize  might  affect  the 
Critical  Habitat.  At  this  time  the 
petroleum  companies  are  not  planning 
to  construct  new  gas  pipelines  or  other 
developments  that  would  require 
Federal  permits. 

The  proposed  Critical  Habitat  for  the 
Leon  Springs  pupfish  is  as  follows: 
Diamond  Y  Spring  and  its  outflow 
stream.  Leon  Creek:  from  the  head  of 
Diamond  Y  Spring  downstream  in  Leon 
Creek  to  a  point  1  mile  northeast  of  the 
Texas  Highway  18  crossing, 
approximately  10  miles  north  of  Fort 
Stockton,  Texas.  This  watercourse  is 


located  in  Sections  506.  507.  SOB.  509, 
552.  and  553  of  the  Garcia.  Mootez.  and 
Duran  Land  Grant  in  Pecos  County, 
Texas. 

The  Service  is  required  to  consider 
economic  and  other  impacts  of 
specifying  a  particular  area  as  Critical 
Habitat  and  has  prepared  a  draft  impact 
analysis.  The  Service  is  notifying 
Federal  agencies  that  may  have 
jurisdiction  over  the  land  and  water 
under  consideration  in  this  proposed 
action.  These  Federal  agencies  and 
other  interested  persons  or 
organizations  are  requested  to  submit 
information  on  economic  or  other 
impacts  of  this  proposed  action  (see 
below). 

The  Service  will  prepare  a  final 
impact  analysis  prior  to  the  time  of 
preparing  a  final  rule,  and  will  use  this 
document  as  the  basis  for  its  decision  as 
to  whether  or  not  to  exclude  any  area 
from  Critical  Habitat  for  the  Leon 
Springs  pupfish. 

Effect  of  This  Proposal  if  Published  «8  a 
Fmal  Rule 

Section  7(a)  of  the  Act  provides: 
"(1)  The  Secretary  shall  review  other 
programs  administered  by  him  and 
utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act.  All  other 
Federal  agencies  shall,  in  consultation 
with  and  with  the  assistance  of  the 
Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act 
by  carrying  out  programs  for  the 
conservation  of  Endangered  species  and 
Threatened  species  listed  pursuant  to 
Section  4  of  this  Act.  (2)  Each  Federal 
agency  shall,  in  consultation  with  and 
with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized, 
funded,  or  carried  out  by  such  agency 
(hereinafter  in  this  section  referred  to  as 
an  "agency  action")  is  not  likely  to 
jeopardize  the  continued  existence  of 
any  Endangered  species  or  Threatened 
species  or  result  in  the  destruction  or 
adverse  modificatic»i  of  habitat  of  such 
species  which  is  determined  by  the 
Secretary,  after  consultation  as 
appropriate  with  the  affected  States,  to 
be  critical,  unless  such  agency  has  been 
granted  an  exemption  for  such  action  by 
the  Committee  pursuant  Subsection  (h) 
of  this  section/  *  *" 

Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402.  If  published  as  a  final  rule  this 
proposal  would  require  Federal  agencies 
not  only  to  insure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  the  Leon  Springs  pupfish. 
but  also  insure  that  their  actions  are  not 
likely  to  result  in  the  destruction  or 
adverse  modification  of  these  Critical 


Habitats  which  have  been  determined 
by  the  Secretary. 

Public  Connnents  SoBdted 

The  Director  intends  that  rules  finally 
adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  the  Leon  Springs  pupfish.  Therefore, 
any  comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  species  included 
in  this  proposal. 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  determined  to  be 
Critical  Habitat  as  provided  for  by 
Section  7  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(4)  Current  or  plaimed  activities  in  the 
subject  areas; 

(5)  The  probable  impacts  on  such 
activities  if  the  area  is  designated  as 
Critical  Habitat;  and 

(6)  The  foreseeeable  economic  and 
other  impacts  of  the  Critical  Habitat 
designation  on  Federally  funded  or 
authorized  projects. 

Public  Meeting 

The  Service  hereby  announces  that 
public  meetings  wilt  be  held  on  this 
proposed  rule.  The  public  is  invited  to 
attend  these  meetmgs  and  to  present 
opinions  and  information  on  the 
proposal.  Specific  information  relating 
to  the  public  meetings  is  set  out  below: 
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1  Fort 

JUnalS. 

7-00»ni.._ 

-  LaonSpnngs 

Stockton. 

isaa 

pupML 

Texas 

Chambarol 

Commaroa 

BuiMng: 

National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment 
will  be  the  basia  for  a  decision  as  to 
whether  this  determination  is  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
SecU'on  102(2)(C}  of  the  National 
Environmental  Policy  Act  of  1069. 

The  primary  author  of  this  rule  is  fun 
Bednarz.  under  contract  to  the  Fish  and 


Federal  Register  /  Vol.  45.  No.  97  /  Friday.  May  16.  1980  /  Proposed  Rules 32353 


Wildlife  Service,  Regional  OfHce, 
Albuquerque.  New  Mexico. 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  50  CFR  17.95(e).  Fishes,  by 
adding  the  following  Critical  Habitat 
after  Uiat  of  the  yellowfin  madtom. 

Leon  Springs  Pupfish 

(Cyprinodon  bovinus) 

Texas.  Pecos  County.  Diamond  Y 
Spring  and  its  outflow  stream,  Leon 
Creek;  from  the  head  of  Diamond  Y 
Spring  downstream  in  Leon  Creek  to  a 
point  1  mile  northeast  of  the  Texas 
Highway  18  crossing,  approximately  10 
miles  north  of  Fort  Stockton. 

Leon  Springs  Pupfish 

Pecos  Co.,  Tex. 


^Diamond  Y  Spring 

°nGomez  Plant 

1 


mile 


Note. — The  Department  of  the  Inferior  has 
determined  that  this  proposal  is  not 
significant  and  does  not  require  preparation, 
of  a  regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Dated:  May  12, 1980. 
RobeH  S.  Cook, 
Acting  Director,  Fish  and  Wildlife  Service. 

|FR  Doc.  80-15182  Filed  5-15-80:  8:45  am| 
BIUING  CODC  4310-SS-M 

50  CFR  Part  23 

Infbrmation  Sought  on  Proposal  by 
Australia  To  Include  the  Black- 
Throated  Finch  in  Appendix  II  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora 

agency:  U.S.  Fish  and  Wildlife  Service. 
action:  Request  for  information. 

summary:  The  Convention  is  a  59- 
nation  treaty  controlling  import  and 
export  of  species  listed  in  three 
appendices.  The  Commonwealth  of 
Australia  has  proposed  that  the  black- 


throated  or  parson  finch,  Poephila 
cincta  cincta,  be  included  in  Appendix 
n  of  the  Convention.  Such  inclusion 
would  help  protect  the  subspecies  from 
over-exploitation  through  international 
trade  by  requiring  export  permits  or 
other  documents  authorizing  such  trade 
under  the  terms  of  the  Convention.  This 
proposal  is  being  considered  under  the 
postal  procedure  provided  by  the 
Convention.  The  Service  requests 
information  on  this  subspecies  in  order 
to  transmit  comments  to  the  Secretariat 
for  the  Convention  by  June  2, 1980. 
date:  All  information  and  comments 
received  by  May  26. 1980  will  be 
considered. 

ADDRESS:  Please  address 
correspondence  to  the  Office  of  the 
Scientific  Authority.  U.S.  Fish  and 
Wildlife  Service.  Washington,  DC  20240. 
Materials  received  will  be  available  for 
public  inspection  from  7:45  a.m.  to  4:15 
p.m.,  Monday  through  Friday,  in  room 
536, 1717  H  Street.  NW,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Richard  L.  Jachowski,  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC  20240. 
telephone  (202)  653-5948. 
SUPPLEMENTARY  INFORMATION:  Postal 
procedures  for  amending  the  list  of 
wildlife  and  plant  species  included  in 
Appendices  I  and  II  are  provided  in 
Article  XV  of  the  Convention  (T.I.A.S. 
8249).  Under  this  article,  any  Party  may 
propose  an  amendment  for 
consideration  between  meetings  of  the 
Parties.  In  response,  any  Party  may 
transmit  comments,  information  and 
data  to  the  Secretariat  to  the  Convention 
within  60  days  of  the  date  when  the 
Secretariat  communicated  its 
recommendations  on  such  a  proposal  to 
the  Parties.  The  Secretariat  will  then 
communicate  the  replies  received 
together  with  its  own  recommendations 
to  the  Parties  as  soon  as  possible.  If  the 
Secretariat  receives  no  objection  within 
30  days  of  communicating  the  replies 
and  recommendations,  the  proposal  is 
adopted  and  enters  into  effect  90  days 
later.  If  any  Party  objects  during  the  30- 
day  period,  the  proposal  is  put  to  a  vote. 
The  proposal  is  then  adopted  by  a  two- 
thirds  majority  of  Parties  casting  an 
affirmative  or  negative  vote,  provided 
that  at  least  one-half  of  all  Parties  cast  a 
vote  or  indicate  their  abstention. 

The  Commonwealth  of  Australia 
submitted  a  proposal  for  consideration 
under  the  postal  procedure  to  include 
the  black-throated  or  parson  finch 
[Poephila  cincta  cincta]  in  Appendix  II. 
(In  the  trade,  this  species  is  known  as 
the  parson  finch,  and  this  subspecies  is 
recognized  as  different  from  the  black- 


rumped  parson  finch,  P.c.  atropygialis.) 
The  Secretariat  sent  the  proposal 
together  with  its  own  recommendations 
to  the  Parties  on  April  3, 1980.  This 
material  was  received  by  the  Office  of 
the  Scientific  Authority  on  April  15, 
1980.  The  closing  date  for  receipt  of 
comments  and  information  by  tfie 
Secretariat  is  June  2, 1980. 

Australia  provided  the  information 
summarized  below  in  support  of  its 
proposal: 

P.  c.  cincta  has  a  coastal  distribution 
in  eastern  Australia  from  Townsville, 
northern  Queensland  south  to  the 
Richmond  River,  northern  New  South 
Wales  (Macdonald.  1973).  It  is 
uncommon  over  most  of  its  range 
although  perhaps  locally  common  (Zann, 
1976).  The  habitat  it  occupies  includes 
forest^  and  woodlands  with  thick 
ground  cover  and  open  water 
(Macdonald,  1973).  In  coastal  situations 
it  fi-equents  open  pandanus  plains 
(Immelman,  1965.) 

This  is  a  popular  aviary  bird  in 
Australia.  There  are  no  data  on  numbers 
in  captivity.  Data  on  legal  international 
trade  show  that  four  specimens  of  this 
species  were  exported  during  the  period 
1971  to  mid-1978.  No  data  exist  on  illegal 
trade;  however,  illegal  trade  in  this 
species  is  suspected  to  exist. 
Unregulated  collecting  for  the 
avicultural  trade  would  be  a  threat  to 
the  survival  of  this  species. 

P.  c.  cincta  is  a  protected  species 
throughout  its  range  in  Queensland  and 
New  South  Wales.  It  is  endemic  to 
Australia.  Survival  of  this  race  is 
threatened  by  loss  of  suitable  habitat 
through  agricultural  clearing,  predation 
by  introduced  cats  and  competition  from 
introduced  finches. 

The  race  P.  c.  cincta  is  very  similar  to 
the  more  northern  and  relatively 
abundant  race  P.  c.  atropygialis.  P.  c. 
cincta  can  be  identified  by  a  pure  white 
rump  as  opposed  to  black  in 
atropygialis.  The  two  races  of  Poephila 
cincta  are  recognized  as  distinct  birds  in 
the  vicultural  trade.  Because  of  its 
popularity  as  an  aviary  bird,  there  is  an 
additional  threat  from  trade  in  this 
species.  This  is  sufficient  justification  to 
warrant  inclusion  on  Appendix  II  of  the 
rarer  and  therefore  more  keenly  sought 
after  finch  P.  c.  cincta. 

This  proposal  is  re-submitted  for 
consideration  by  Parties  to  CITES 
following  its  withdrawl  by  the 
Australian  delegation  at  the  Costa  Rica 
meeting  pending  further  justification  on 
the  substantiality  of  listing  a  subspecies 
on  Appendix  II  to  CITES. 
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The  Servfce  requests  any  information 
that  mi^t  be  useful  in  developing  a 
resonse  to  the  Secretariat  Please 
transmit  any  such  information  to  the 
Service  oa  or  before  the  date  given 
above.  The  Service  plans  to  publish 
future  notices  in  the  Federal  Register 
concerning  its  response  to  the 
Secretariat,  the  replies  from  other 
Parties,  and  subsequent  actions 
concerning  this  fjroposal,  in  order  to 
provide  further  opportunities  for  pabiic 
participation. 

This  notice  was  prepared  by  Dr. 
Richard  L  Jacfaowski,  Office  of  the 
Scientiric  Authority. 

Dated:  May  9.  1980. 
Robert  S.  Cook. 

Acting  Director,  Fish  and  WiMife  Service. 

|FK  IKh;  80.15128  Tiled  S-IVIO:  8:45  ank 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  OFFICE  OF  THE 
UNITED  STATES  COURTS  .     » 

Pay  Order  80-1;  Rates  of  Pay  for 
Certain  Officers  and  Employees  of  the 
Judicial  Branch 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  the  Administrative  Office 
of  the  United  States  Courts  by  the  laws 
of  the  United  States  of  America,  and  in 
accordance  with  the  decision  of  the 
United  States  District  Court  for  the 
District  of  Columbia  in  Foley  v.  Carter, 
Civil  No.  79-3063  (D.D.C..  judgment  filed 
March  24, 1980),  I  hereby  ascertain, 
adjust,  fix,  and/or  provide  notice  of  pay 
rates  for  certain  officers  and  employees 
of  the  Judicial  Branch  as  follows: 

1-1.  Rates  of  Pay 

1-101.  Pay  Rates  Adjusted  by 
Operation  of  Law.  (a)  The  per  annum 
pay  rates  for  officials  whose  rates  the 
Executive  Salary  Cost-of-Living 
Adjustment  Act  adjusts  are  set  forth  in 
Table  1. 

(b)  The  per  annum  pay  rates  for 
officials  whose  rates  are  linked  to  rates 
which  the  Executive  Salary  Cost-of- 
Living  Adjustment  Act  adjusts  are  set 
forth  in  Table  2. 

1-102.  Pay  Rates  Fixed  by 
Administrative  Action,  (a)  The 
maximum  per  armum  pay  rates  for 
officials  whose  maximum  rates  the 
Executive  Salary  Cost-of-Living 
Adjustment  Act  adjusts  are  set  forth  in 
Table  3. 

(b)  The  maximum  per  annum  pay 
rates  for  officials  whose  maximum  rates 
are  linked  to  rates  which  the  Executive 
Salary  Cost-of-Living  Adjustment  Act 
adjusts  are  set  forth  in  Table  4. 

(c)  The  maximum  pay  rates  for 
officials  whose  maximum  rates  may  be 
adjusted  pursuant  to  section  5307  of  title 
5,  United  States  Code,  are  set  forth  in 
Table  5. 

(d)  The  per  annum  pay  rates  for 
officials  whose  rates  are  fixed  in 


accordance  with  the  Judicial  Salary  Plan 
are  set  forth  in  Table  6. 

1-103.  The  General  Schedule,  (a)  The 
per  annum  pay  rates  for  officials  of  the 
Judicial  Branch  whose  rates  are  fixed  in 
accordance  with  subchapter  III  of 
chapter  53  of  title  5.  United  States  Code, 
are  set  forth  in  Table  7. 

(b)  Table  7  is  the  General  Schedule  as 
adjusted  by  the  President  on  October  9. 
1979.  Exec.  Order  No.  12165,  44  PR 
58671.  Inasmuch  as  the  appropriations 
limitations  in  section  101(c)  of  H.R.J. 
Res.  412.  Pub.  L.  No.  96-86.  93  Stat.  656. 
657  (1979),  do  not  apply  to  the  Judicial 
Branch,  the  footnotes  which  reflect  new 
maximum  freeze  limitations  on  payable 
rates  that  the  President  added  to  the 
General  Schedule  on  March  12, 1980, 
Exec.  Order  No.  12200.  45  Fed.  Reg. 
16443,  also  are  inapplicable  to  officials 
of  the  Judicial  Branch. 

1-2.  General  Provisions 

1-201.  Incorporation  of  Tables.  Each 
of  the  tables  referenced  above  is 
attached  hereto  and  made  a  part  hereof. 

1.202.  Effective  Dates.  "All  adjustments 
of  pay  rates  in  the  attached  tables  are 
effective  as  of  the  beginning  of  the  first 


applicable  pay  period  commencing  on  or 
after  October  1, 1979.  Implementing 
adjustments  as  a  consequence  of 
adjustments  to  maximum  rates  in  the 
attached  tables  shall  be  effective  in 
accordance  with  the  action  of  the  entity 
possessing  pay-fixing  responsibihty. 

1-203.  Determination  of  Adjustments. 
Certain  adjustments  in  section  1-101 
and  1-102  depend  on  the  overall 
percentage  of  the  adjustment  in  the  rates 
of  pay  under  the  General  Schedule. 
According  to  the  President's  report  to 
the  Congress  of  the  United  States  of 
March  13. 1980.  that  figure  is  7.02 
percent.  16  Weekly  Comp.  of  Pres.  Doc. 
468  (March  17. 1980). 

1-204.  Pending  Litigation.  The 
availability  of  the  Fiscal  Year  1980 
appropriations  to  meet  the  full 
adjustments  of  approximately  12.9 
percent  for  certain  officials  on  regular 
paydays  for  the  duration  of  the  fiscal 
year  is  dependent  on  further  order  in 
Foley  V.  Carter  if  the  President  takes  an 
appeal. 

Done  at  Washington,  D.C.,  this  12th  day  of 
May  1980. 
William  E.  Foley. 
Director. 


Tabto  \.— Per  Annum  Pay  Rates  for  Officials  Whose  Rates  ttw  Executive  Salary  Cost-of-Uvirtg  Ac^stment 

ActAd/usts 


Official 


Rate 


Basic  authority 


Adjustment  authority 


Chief  Justice  of  the  UnHed  States SS<.700 

Associate  Justices  of  the  Supreme  Court  of  the  United  81,300 

States. 

Judges,  United  States  Courts  of  Appeals ...«__ „„„„...  65,000 

Judges,  United  States  Court  of  Claims 65,000 

Judges,  United  States  Court  of  Customs  and  Patent  Appeals.  65,000 

Judges,  United  States  Distnct  Courts 61 ,500 

Judges.  United  States  Customs  Court 61,500 

Commissionefs  (Thai  Judges),  United  States  Court  of  Claims.  54,800 

Bankruptcy  Judges  (formerty  Referees  in  Bankruptcy)  (FuN-  53,500 

time). 


28  U.SC.  5  (1976) 

28  use.  5  (1976) 

28  U.SC.  44(d)  (1976).._ 
28  use.  173(1976) _ 

28  use.  461 
(1976) 
Oo. 

'^Oo. 
Da 

28  U.S.C.  213  (1976) 

28  use.  135  (1976) 

28  use  252  (1976) 

Do. 
Oo. 
Oo. 

28  use.  792(b)  (1976) 

Act  of  Nov    6,   1978.  Pub.  L 
No.  95-598.  title  IV,  sectnns 
404(d).  411,  92  Stat  2549, 
2684.2688. 

Oo. 

Note.— The  rates  in  this  table  exdude  any  October  1977  adjustment 

Table  2.— Per  Annum  Pay  Rates  For  Officials  Whose  Rates  are  Linked  to  Rates  Wfvch  ttte  Executive  Salary 

Cost-of-Living  Ac^ustment  Act  Adjusts  ^. 


Offkaal 


Rate 


Authorifx 


District  Judge.  United  States  District  Court  for  the  District  of  the  Canal  Zone.. 

Judges,  District  Court  of  ttie  Virgin  Islands 

Judge,  Distnct  Court  of  Guam .. 


Judge,  Distnct  Court  for  Uie  Norttiem  Mariana  Islands.. 


Director,  Administrative  Office  of  the  United  States  Courts 

Director,  Federal  Judicial  Center 

Deputy  Director,  Administrative  Offk»  of  the  UrMed  States  Courts.. 


$61,500  3  P.Ce.  5(b). 

61.500  48  use.  1614(a)  (1976). 

61 ,500  48  U.S.C.  1 424b(a)  ( 1 976). 

61,500  48  use.  1694(b)(1)  (S<4)p.  N 

1978). 

61.500  28  use.  603  (1976). 

61,500  28  use.  626  (1976). 

53,600  28  use.  603  (1976). 


Note.— The  rates  to  (which  the  rates  in  this  table  are  inked  exclude  any  October  1977  adjustment 
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Tabt*  i.—Pay  Fixed  by  Administrative  Action:  Maximum  Per  Annum  Pay  Rates  tor  Officials  Whose  Maximum 
Rates  the  Executive  Salary  Cost-of-Uving  Adjustment  Act  Ad/usts 


OfllcM 


Mttdmum 


AuttwrNy 


Ad|uibiioiM 
authonly 


Bankruptcy  Judgw  (tonnarly  Refarse*  in  Bank- 
ruptcy) (P«t-lniat. 


S2SJ00      Act  o«  Nov  6.  1978.  Pub.  L 
Na  K-SM.  Wf  IV. 
•ec«on«404«l).  411.  92 
SHt  2S49.  2664.  2«08 


28  U&C.  461  (1S7«). 


Note.— In  aocordwica  Mlh  (ha  S«ptan*ar  1974  raaoluian  o(  ttta  Judicial  Contarenc*  o(  tha  Unil^ 
of-IKnng  adiuMments  lor  part-tma  banknjptcy  judge*  and  S  U  SC  t  S307  (1976).  tha  pay  rata  lor  aadi  pMI-time  bank^ptcy 
rxige  a  ar^isted  by  an  amount  rounded  to  the  nearest  nHilipte  o«  $100  (or  if  rmdway  belvraen  muMplaa  of  $100.  to  the  next 
higher  muMpfe  of  $100)  aqual  lo  7  02  percent  of  hia  pay  rate  in  effect  on  Soptemt>er  30.  1979.  Howavar,  Mi  pay  rata  «hal  ool 
eiceed  $26,800  a*  a  consequence  ol  tha  adjustment  These  ad(ustments  me  eflectiva  OctotMr  1, 1978. 

TaW*  4,— Pay  Fixed  t>y  AdmmistraOve  Action:  Maximum  Per  Annum  Pay  Rates  for  Officials  Wfwse  Maximum 
Rates  Are  Linked  to  Rates  Wfyicfi  the  Exeaubve  Salary  Cost-of-Livtng  Adjustment  Act  Adjusts 


<3fficiat 


Maxiniuni 


Authority 


Rates  WMdi  Hi*  CMafJuMloa  Flxaa 


Adnmnatratiira  Assistant  lo  tfia  Chief  JutOea  of  ■w  Unilad  SWea . 


S81.S00  28  U.SC  677(a)  (1876). 


Mag«»ate*  (Fun-Ttana)... 
UujskWM  (Pan-Time| .. 


■  $53,500  28  U.S.C.  634(a)  (1976).  ■ 
■26.750  28  U.&C.  634(a)  (1976).  > 


»•  JiidUal  CoHNdta  ni 


Qrcul  Executives „.. 

Federal  Public  Oefandar*.. 


$53,600  28  use  332(f)  (1976). 
(  ^  16  U  S.C.  3006A  (h)  (2)  (A) 

1976.* 


'  Section  232  of  the  Act  of  Nov  6.  1978.  Pub  U  No  95-598,  title  H.  92  Stat  2549.  2665.  which  amends  28  U  S.a  «iM» 
(1976(.  win  noi  become  effective  until  April  1,  1984.  in  accordance  «nth  section  402(b)  ol  the  Act  In  accordance  «»ith  the  Mwch 
1980  resolution  of  the  JudKial  Conference  of  the  Unrted  Slates  concerning  co8t-o<-»ving  adjustments  lor  ma^strates  and  5 
use  5307  (1976),  the  pay  rates  lor  magistrates  are  adjusted  as  loilows 


Ful-lime  magistrates 


Sepl  30. 1979  rata 


Laval  I 

Level  II 

Vosemrte  Nakonari  Park. 


$48,500 

42.500 
32.000 


$51,900 
45.500 
34.250 


FuHima  magialiaias 


Sept  30.  1979  rata 


Ad)usladrala 


Level  1 

Mo8MrS.. 


$24,250 


($24,290 


$2S,95a 
No  change^ 


October  1.  1979. 
Pay  CoiiHwability  Act  o<  197%  4» 


These  ad^taients  are  effective  as  of  the  begmmng  of  the  Rrst  pay  period  commencing  on  or  after 
'The  pay  rales  of  certain  United  States  attorney*  are  ad|uslad  pursuant  to  tha  Federal  Pay  Con 

amended.  5  U  S.C  5305  el  seq  (1976). 

'  "(Clompensation  received  by  the  United  States  attorney  lor  tha  dialhct  Mhara  rapresantalion  is  himishad  *  •  •." 
NOTts.-1   The  rates  to  «ihich  the  rates  m  this  table  are  lnt(ed  exclude  any  October  1977  adjustment  2.  The  acxuat  pay 

rates  o<  oMdal*  included  in  Ihi*  taUe  are  not  subject  to  automatic  adiustment  The  authonty  possessing  pay-fixing  responsMity 

mi«t  act  to  adjust  actual  pay  rates  The  adjustments  may  be  retroactive  to  the  begmning  of  the  fnt  pay  period  cortimencing  on 

or  after  October  1,  1979.  when  such  adjustments  are  made  pursuant  to  5  U.S.C.  5307  (1976). 

Tabic  S.—Pay  Fixed  by  AdnHnistrative  Action:  Maximum  Pay  Rates  for  Officials  Whose  Maximum  Rales  May 

Be  Adjusted  Pursuant  to  5  U.&C.5307  ( 1976) 

Rata*  Whkh  tha  OMrlct  Court*  Fta 


Official 


Maximum 


Basic  authority 


AdMtmem  authodly 


Junr 


rtli»»- 


$88.56      28 use.  1863(b)<1)  (1976).. 


5  use  5307 
(1»76>. 


'r^'>^^**V'-P»'>'^'>^''^»ctto»dluslMu1perreleg  TTm,  mflustments  may  be  relroeai^^  k>  ll»  twginningJme 
nnn  pay  period  oommenong  on  or  alter  October  1.  1979.  »*<en  $uch  adtusamenia  me  made  pursuant  to  S  U.S.C.  SX7U976\ 
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Table  6.— The  Judicial  Salary  Plan 


8  9 


10 


1-. 

2 

8..- 

4.... 

6.„ 

6.— 

7.- 

8. 

9., 


10 

11.. 

12 

13 

14 

15 

16.. 

17...._ 

18. 


$7^10 

$7,450 

$7,690 

$7,930 

$8,170 

$8,410 

$8,650 

$8,890 

$8,902 

$9,126 

8.128 

8,399 

8,670 

8.902 

9,002 

9.267 

9.532 

9.797 

10.062 

10.327 

6.952 

9.250 

9.548 

9.646 

10,144 

10.442 

11.740 

11.038 

11,336 

11.634 

10.049 

10.384 

10.719 

11.054 

11.389 

11.724 

12.059 

12.394 

12.729 

13.064 

11.243 

11.618 

11.993 

12.368 

12.743 

13.118 

13.493 

13.868 

14,243 

14.618 

ia531 

ia949 

13.367 

13.785 

14.203 

14.621 

15,039 

15.457 

15,875 

16.293 

13.925 

14.369 

14.853 

15.317 

15.781 

16,245 

16.709 

17,173 

17,637 

18.101 

15.423 

15.937 

16.451 

16.965 

17.479 

17.993 

18.507 

19,021 

19.535 

20.049 

17.035 

17.603 

18.171 

18.739 

19.307 

19.875 

20.443 

21,011 

21.579 

22.147 

16.760 

19,385 

20.010 

20.635 

21,260 

21.885 

22.510 

23,135 

23,760 

24.385 

20.611 

21.298 

21.985 

22.672 

23,359 

24.046 

24.733 

25,420 

26,107 

26.794 

24,703 

25.526 

26.349 

27.172 

27,995 

28.818 

29.641 

30,464 

31,287 

32.1 10 

29,375 

30.354 

31.333 

32,312 

33,291 

34.270 

35.249 

36,226 

37^07 

38.186 

34,713 

35.870 

37.027 

38.184 

39.341 

40,498 

41.655 

42.612 

43,969 

45.126 

40,832 

42.193 

43.554 

44.915 

46.276 

47.637 

48.998 

50.359 

51,720 

53.081 

47  889 

49  485 

51  061 

52  677 

53  600 

53,600 

53  600 

53  600 

53,600  .. 

S3  600 

53  600 

53,600 

53  600 

53,600  . 

53.600- 

Notes.— 1.  Notwithstanding  the  rates  in  this  table,  tl>e  basic  pay  of  clerks  of  court  Is  limited  to  a  rate  wtMch  is  $2,0(X}  less 
than  ttie  maximum  rate  for  circuit  executives.  2.  Effective  May  19,  1980,  and  notwithstanding  tfie  rates  in  tfiis  table,  the  tiasic 
pay  oi  probation  officers  is  limited  to  a  rate  which  is  $2,000  less  tfian  the  maximum  rate  for  circuit  executives. 


Table  7.— The  General  Schedule 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

OS: 

1 

$7,210 

$7,450 

$7,690 

$7,930 

$8,170 

$8,410 

$8,650 

$8,890 

$8,902 

$9,126 

2.- 

8.128 

8.399 

8.670 

8.902 

9.002 

9.267 

9,532 

9,797 

10.062 

10.327 

3... 

8,952 

9.250 

9.548 

9.846 

10.144 

10.442 

10,740 

11,038 

11.336 

11.634 

4..._ 

10.049 

10.384 

10,719 

11.054 

11.389 

11.724 

12,059 

12,394 

12.729 

13.064 

5.. -..,.- 

11.243 

11.618 

11,993 

12.368 

12,743 

13.118 

13,493 

13.868 

14.243 

14.618 

6..> 

12.531 

12,949 

13,367 

13.785 

14,203 

14.621 

15.039 

15.457 

15.875 

16.293 

7-     , 

13,825 

14,380 

14,853 

15.317 

15,781 

16,245 

16.709 

17.173 

17,637 

18,101 

8 

15,423 

15.937 

16,451 

16.965 

17,479 

17,993 

18.507 

19.021 

19,535 

20.049 

9.. 

17,035 

17.603 

18,171 

18.739 

19,307 

19,875 

20.443 

21.011 

21,579 

22,147 

10             „          _ 

18,760 

19.385 

20,010 

20.635 

21,260 

21,885 

22,510 

23.135 

23,760 

24.385 

11         „ 

20.611 

21.298 

21,985 

22.672 

37,359 

24,046 

24.733 

25.420 

26,107 

26.794 

12... _„ 

24.703 

25.526 

26,349 

27.172 

27,995 

28,818 

29.641 

30.464 

31,287 

32.110 

13... 

29.375 

30.354 

31.333 

32.312 

33.291 

34.270 

35,249 

36.228 

37,207 

36.186 

14.—.. 

34.713 

35.870 

37.027 

38.184 

39.341 

40,498 

41,655 

42.812 

43,969 

45,126 

15... « 

40.832 

42.193 

43.554 

44.915 

46.276 

47,637 

48,998 

50.359 

51,720 

53.081 

16,.. 

47.888 

49.485 

51.081 

52.677 

■54.273 

■55369 

■57,465 

■59.061 

■60.657  ... 

17 „      . 

•56,099 

■57.969 

•59.639 

■61.709 

■63.579  . 

18 

■65,750  _ 



■Basic  pay  is  limited  by  Section  5308  ol  Title  5  of  Iha  United  States  Code  to  the  rate  for  level  V  of  the  Executive  Schedule 
which  is  $53,600. 

[FR  Doc.  80-15045  Filed  S-15-80: 8:45  am] 

BILUNO  CODE  221IM>1-H 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Service 

Flue-Cured  Tobacco  Advisory 
Committee:  Meeting 

The  Flue-Cured  Tobacco  Advisory 
Committee  will  meet  in  the  Tobacco 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture  laboratory.  Room  223,  Flue- 
Cured  Tobacco  Cooperative 
Stabilization  Corporation,  1306 
Annapolis  Drive,  Raleigh,  North 
Carolina  27605.  at  1  p.m.,  on  Thursday. 
May  29. 1980. 

lie  purpose  of  the  meeting  is  to 
consider  the  findings  of  the 
subcommittee  which  was  appointed  by 
the  Chairperson  following  the  May  1-2 
meeting  of  the  Committee.  The 
subcommittee  was  formed  to  study  the 
feasibility  of  providing  a  minimum  of 
one  jsale  per  week  during  4-day  sales 


weeks  to  each  operating  market,  to 
propose  alternative  submarketing  areas, 
and  determine  the  need  for  additional 
sets  of  federal  graders. 

Additionally,  matters  to  be  discussed 
include  changes  which  may  be  needed 
to  improve  equitability  and/or 
effectiveness  of  the  regulations  issued 
under  the  grower  designation  plan, 
pursuant  to  The  Tobacco  Inspection  Act, 
7  U.S.C.  511-511q  and  other  matters  as 
specified  in  7  CFR,  Part  29,  Subpart  G, 
Section  29. 

The  meeting  is  open  to  the  public  but 
space  and  facilities  are  Hmited.  Public 
participation  will  be  limited  to  written 
statements  submitted  before  or  at  the 
meeting  unless  their  participation  is 
otherwise  requested  by  the  Committee 
Chairperson.  Persons,  other  than 
members,  who  wish  to  address  the 
Committee  at  the  meeting  should 
contact  Mr.  T.  A.  VonGarlem.  Director, 
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Tobacco  Division.  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture.  300 12th 
Street.  S.W..  Washington.  D.C.  20250 
(202)447-2567. 

Dated:  May  13. 1980. 

William  T.  M anley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  80-15180  Filed  5-1S-80:  8:45  am\ 
MJJNQCOOE  3410-02-11 


Forest  Service 

Cherokee  National  Forest  Land  and 
Resource  Management  Plan;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Land  and  Resource  Management  Plan. 
Cherol(ee  National  Forest;  Carter. 
Cocke,  Greene.  Johnson,  McMinn, 
Monroe.  Polk,  Sullivan,  Unicoi. 
Washington  Counties,  Tennessee  and 
Ashe  County,  North  Carolina.  Intent  to 
Prepare  an  Environmental  Impact 
Statement. 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  on  the 
Land  and  Resource  Management  Plan 
for  the  Cherokee  National  Forest. 

The  Land  and  Resource  Management 
Plan  is  being  prepared  in  accordance 
with  requirements  of  the  Secretary's 
regulations  promulgated  pursuant  to  the 
National  Forest  Management  Act  of 
1976.  The  resulting  plan  will  provide  for 
the  multiple  use  and  sustained  yield  of 
goods  and  services  from  the  Cherokee 
National  Forest. 

The  planning  process  will  integrate  all 
resource  planning — timber,  range,  fish 
and  wildlife,  water,  wilderness,  and 
recreation — together  with  resource 
protection  and  resource  use  activities. 
The  process  will  be  issue-oriented,  i.e.. 
public  issues,  management  concerns, 
and  development  opportunities  will  be 
analyzed  continually  throughout  the 
process. 

A  reasonable  range  of  alternatives 
will  be  formulated  by  an 
interdisciplinary  team  to  provide 
different  ways  to  address  and  respond 
to  the  major  public  issues,  management 
concerns,  and  resource  opportunities 
identified  during  this  planning  process. 

Alternatives  will  reflect  a  range  of 
resource  outputs  and  expenditure  levels. 
In  formulating  these  alternatives,  the 
following  criteria  will  be  met: 

(1)  Each  alternative  will  be  capable  of 
being  achieved; 

(2)  A  no-action  alternative  will  be 
formulated,  that  is  the  most  likely 


condition  expected  to  exist  in  the  future 
if  current  management  direction  would 
continue  unchanged; 

(3)  Each  alternative  will  provide  for 
orderly  elimination  of  backlogs  of 
needed  treatment  for  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  the  multiple-use  objectives  of 
that  alternative; 

(4)  Each  identified  major  public  issue 
and  management  concern  will  be 
addressed  in  one  or  more  alternatives: 
and 

(5)  Each  alternative  will  represent  to 
the  extent  practicable  the  most  cost 
efficient  combination  of  management 
practices  examined  that  can  meet  the 
objectives  established  in  the  alternative. 

Each  alternative  will  state  at  least: 

(1)  The  condition  and  uses  that  will 
result  from  long-term  application; 

(2)  The  goods  and  services  to  be 
produced,  and  the  timing  and  flow  of 
these  outputs; 

(3)  Resource  management  standards 
and  guidelines;  and 

(4)  The  purposes  of  the  management 
direction  proposed. 

As  an  early  step  in  the  planning 
process.  Federal,  State,  and  local 
agencies,  organizations,  and  individuals 
who  may  be  interested  in,  or  be  affected 
by  the  decision  will  be  invited  to 
participate  in  a  scoping  process  which 
includes:  (a)  identification  of  those 
issues  to  be  addressed;  (b)  identification 
of  those  issues  to  be  analyzed  in  depth: 
and  (c]  elimination  from  detailed  study 
those  issues  which  are  not  significant,  or 
which  have  been  covered  by  prior 
environmental  review.  To  accomplish 
this  scoping  effort,  the  Cherokee 
National  Forest  will  send  out 
information  packets  in  May  1960.  The 
packets  will  be  sent  to  and  comments 
solicited  from  Federal.  State,  and  local 
agencies,  organizations,  and  individuals 
who  may  be  interested  or  have 
expressed  an  interest  in  National  Forest 
Planning.  The  comment  period  will  be  45 
days  from  the  date  of  this  notice. 

Written  comments  should  be  sent  to: 
Mr.  Marvin  K.  Lauritsen,  Cherokee 
National  Forest,  2321  North  Ocoee 
Street,  N.W..  Cleveland,  Tennessee 
37311.  The  conunerical  telephone 
number  is  615-476-5528. 

The  draft  environmental  impact 
statement  and  plan  will  be  available  by 
November  1982  for  a  90-day  comment 
period.  The  final  environmental  impact 
statement  and  plan  is  scheduled  for 
completion  in  July  1983. 

Lawrence  M.  Whitfield.  Regional 
Forester.  Southern  Region  of  the  Forest 
Service,  is  the  responsible  ofHcial  for 
approval  of  the  environmental  impact 
statement  and  plan. 


For  further  information  about  the 
planning  project,  or  the  availability  of 
the  environmental  impact  statement  or 
other  documents  relevant  to  the 
planning  process,  contact:  Bobby 
Larkey,  Forest  interdisciplinary  Team 
Leader,  Cherokee  National  Forest. 
(Phone:  615-476-5528.} 

Dated  May  8,  I960. 
fames  S.  Sabin,  Jr., 

Acting  Regional  Forester,  * 

(FR  Doc  aO-15107  PHed  9-1S.«);  MS  »m\ 
■lUJNO  COOC  3410-11-M 


Rural  Electrification  Administration 

Big  Rivers  Electric  Corp.;  Final 
Environmentari  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  as  lead 
Federal  agency  has  prepared  a  Final 
Environmental  Impact  Statement  in 
accordance  with  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  in  connection  with  a  loan 
guarantee  for  Big  Rivers  Electric 
Corporation  (Big  River's).  P.O.  Box  24. 
Henderson.  Kentucky  42420.  The  U.S. 
Environmental  Protection  Agency. 
Region  IV;  U.S.  Army  Corps  of 
Engineers.  Louisville  District;  U.S. 
Department  «rf  the  Interior  (U.S.  Fish  & 
Wildlife  Service)  and  Kentucky 
Department  of  Natural  Resources  and 
Environmental  Protection  have  acted  as 
cooperating  agencies  during  the  f^JEPA 
process. 

The  loan  guarantee  would  allow  Big 
Rivers  to  secure  funds  required  for  the 
construction  of  a  proposed  steam- 
electric  generating  station  near 
Matanzas,  Ohio  County,  Kentucky.  The 
project  consists  of  two  440  MW  (gross) 
coal-fired  generating  units  scheduled  for 
operation  mid-1984  and  beginning  of 
1986  respectively,  and  ancillary 
facilities.  Proposed  electric  transmission 
associated  with  the  project  involves  (l) 
a  345  KV  single  circuit  (operated 
initially  at  161  KV)  from  the  Reid  Station 
to  the  Wilson  Station  to  the  Coleman 
Station,  and  (2)  a  161  KV  single  circuit 
from  the  existing  Providence  Substation 
to  the  Wilson  Station  to  the  existing 
Hardisburg  Substation.  The  project  will 
provide  a  reliable  source  of  electrical 
power  to  fill  existing  and  projected 
future  needs  of  Big  Rivers'  member 
distribution  cooperatives. 

The  U.S.  Environmental  Protection 
Agency  (EPA)  is  proposing  to  give 
approval  to  construct  the  facility  under 
the  regulations  for  prevention  of 
signiflcant  deterioration  of  air  quality, 
40  CFR  52.21. 

The  U.S.  Environmental  Protection 
Agency  also  proposes  to  issue  a 
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National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit, 
NPDES  and  application  number 
KY0054836.  A  revised  draft  NPDES 
permit  is  included  in  this  Final 
Environmental  Impact  Statement. 

Additional  information  may  be 
secured  on  request  submitted  to  Mr.  Joe 
S.  Zoller.  Assistant  Administrator — 
Electric.  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
The  Final  Environmental  Impact 
Statement  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agricultiu'e  Building. 
12th  Street  and  Independence  Avenue, 
S.W.,  Washington,  D.C,  Room  5833  or  at 
the  borrower's  address  indicated  above. 
Final  action  may  be  taken  with  respect 
to  this  matter  after  thirty  (30)  days. 

Final  REA  action  piu-suant  to  this 
proposed  Big  Rivers  project  (including 
any  release  of  funds)  will  be  taken  only 
after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its 
environmental  effects  and  after 
procedural  requirements  set  forth  in  the 
National  Environmental  Pohcy  Act  of 
1969  have  been  met. 

Dated  at  Washington.  D.C  this  2nd  day  of 
May  1980. 
Robert  W.  Feragln, 

Administrator,  Rural  Electrification 
Administration. 

|FR  Dec.  80-15053  Piled  fr-lS-SO:  8:46  am] 
BILUNG  CODE  3410-1S-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  PiMic 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Sut>part  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  May  9. 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  tjrpe  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Biu'eau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  O  Applications 


Dale  filed 


DocfcelNo. 


Oeacfiption 


May  5^1980. 


May  &  1960 


38137      ELTEHA  International  (PTE)  Ltd.  d.b.a  ELTEHA  Mematlonal  (USA)  Ltd.,  c/o  Harry  A. 
Bowen.  234  Georgetown  BUMing,  2233  WUcoruin  Avenue,  N.W..  Washington,  D.C 
"     20007. 

Afjpticalion  of  ELTEHA  International  (PTE)  Ltd.  di).a.  ELTEHA  Intemational  (USA)  Ltd.  pursu- 
ant to  Section  402  of  the  Act  and  Subpart  Q  of  the  Board's  Regula1ior<s  requests  Vie 
issuartce  of  a  foreign  air  carrier  permit  authorizing  it  to  engage  irvjirectly  in  foreign  air 
transportation  of  passengers  between  any  point  or  points  in  the  United  Stales  and  any 
point  or  points  outside  ttie  United  Stales  and  requmts  ttiat  Die  pemiit  be  issued  in  tie 
name  of  ELTEHA  International  (PTE)  Ltd.  d.b.a.  ELTEHA  International  (USA)  Ltd. 

Answers  may  be  filed  by  June  2,  1960. 
38139      American  Airlines,  Inc..  P.O.  Box  61616.  Dallas/Fort  Worth  Airport  Texas  75261. 

Application  of  Amencan  Airlines,  Inc.  pursuant  to  Section  401(e)(7)(B)  of  the  Act  and  Subpart 
O  of  the  Board's  Procedural  Regulations,  requests  amerxlment  of  its  certificate  of  public 
convenience  and  necessity  for  Route  4  so  as  to  aultxxize  nonstop  service  between 
Phoenix,  Aiiz..  and  Seattle,  Wash.,  by  detenon  of  that  dty  pair  from  the  list  of  restricled 
markets  in  Appendix  A  to  Amercan's  certificate  issued  by  Order  79-6-81,  August  IS, 
1979. 

Conforming  Apptcatians  and  Answers  are  due  May  20, 1980. 


Pliyllis  T.  Kaylor, 

Secretary. 

|FR  Doa  80-15132  Piled  S-1&-80:  8:45  am) 
BILUNQ  CODE  6320-01-H 


[Dockets  33383  and  37687] 

Former  Large  Irregular  Air  Service 
Investigation,  Action  Air  Cargo  Corp^ 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  June  17. 1980,  at  10:00  a.m.  (local 
time),  in  Room  1003.  Hearing  Room  B. 
Universal  North  Building.  1875 
Connecticut  Avenue.  N.W..  Washington. 
D.C.  before  the  imdfersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C.  May  12, 1980. 
William  A.  Pope,  n. 

Administrative  Law  Judge. 

[FR  Doc  80-15133  Piled  S-lS-aO:  8:45  amj 
BHXING  CODE  «320-«1-M 


CIVIL  RIGHTS  COMMISSION 

Harrisburg  Hearing;  Domestic  Violence 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of 
1957,  71  Stat  634,  as  amended,  that 
public  hearings  of  the  U.S.  Commission 
on  Civil  Rights  will  begin  on  June  17. 
1980  in  Room  107  of  the  College  Center 
at  Harrisburg  Area  Community  College, 
3300  Cameron  Street  Road,  Harrisburg, 
Pennsylvania.  An  executive  session  not 
open  to  the  public  may  be  convened  at 
any  appropriate  time  before  or  during 
the  hearings. 

The  purpose  of  the  hearings  is  to 
collect  information  within  the 
jurisdiction  of  the  Commission, 
particularly  concerning  the  response  of 
the  legal  system  to  the  needs  of  women 
victims  of  domestic  violence. 

The  Commission  is  an  independent 
bipartisan  factfinding  agency  authorized 
to  study,  collect,  and  disseminate 
information  and  to  appraise  the  laws 
and  policies  of  the  Federal  government 
with  respect  to  discrimination  or  denials 
of  equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex,  age,  handicap,  or  national 
origin,  or  in  the  administration  of  justice. 

Dated  at  Washington,  D.C,  May  14, 1980. 
Arthur  S.  Flenuning. 
Chairman. 

|FR  Doc.  80-ll>230  Piled  S-1&-80;  8:45  en] 
BILLMG  COOE  633S-01-« 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Hrms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  fiiros:  (1)  Chatham 
Dress  Company,  Inc.,  13-15  Walnut 
Street.  Salem.  New  Jersey  06079,  a 
producer  of  women's  dresses,  suits, 
pants,  jackets,  skirts  and  shorts 
(accepted  April  24. 1980);  (2)  Forrest  City 
Machine  Works,  Inc.,  P.O.  Box  984. 
Forrest  City,  Arkansas  72335,  a  producer 
of  farm  machinery  (accepted  April  24, 
1980):  (3)  Halmode  Apparel.  Inc.,  728 
Wertz  Road,  N.E..  Roanoke.  Virginia 
24012.  a  producer  of  women's  dresses, 
pantsuits  and  robes  (accepted  April  24, 
1980):  (4)  Deer  Park  Baking  Company, 
Egg  Harbor  Road,  Hammonton,  New 
Jersey  08037.  a  producer  of  cookies 
(accepted  April  25, 1980):  (5)  Eden  Toys, 
Inc..  112  West  34th  Street,  Room  2208, 
New  York.  New  York  10001,  a  producer 
of  stuped  toys  (accepted  April  25, 1980): 
(6)  Trio  Sportswear  of  Dallas,  Inc.,  542 
Highway  121.  Lewisville.  Texas  75067,  a 
producer  of  women's  dresses,  slacks, 
blouses,  skirts  and  jackets  (accepted 
April  25, 1980):  (7)  Alpine  Designs.  Inc.. 
1745  South  Acoma  Street,  Denver, 
Colorado  80223,  a  producer  of  sports 
Jackets,  vests  and  coveralls  (accepted 
April  26. 1980):  (8)  Washburn  Wire 
Company,  300  Bourne  Avenue,  East 
Providence,  Rhode  Island  02916,  a 
producer  of  steel  ingots,  billets,  rods  and 
wire  products  (accepted  April  29, 1980); 
(9)  Prairie  Manufacturing  Company,  106 
Washington  Avenue,  East  Prairie, 
Missouri  63845,  a  producer  of  men's 
pants  and  uniforms  (accepted  April  29, 
1980):  (10)  Hardware  and  Industrial  Tool 
Company,  Inc.,  2607  River  Road. 
Cinnaminson,  New  Jersey  08077,  a 
producer  of  hand  and  garden  tools 
(accepted  May  1, 1980):  (11)  Trail 
Greenhouses.  Route  209,  Accord.  New 
York  12404.  a  producer  of  potted  plants 
(accepted  May  5. 1980):  (12)  Maverick 
Mining  Corporation,  Drawer  II.  Grundy, 
Virginia  24614.  a  producer  of  coal 
(accepted  May  5, 1980):  (13)  Venus 
Creations.  Inc..  1350  Broadway,  New 
York,  New  York  10018,  a  producer  of 
women's  dresses,  tops  and  loungewear 
(accepted  May  5. 1980);  (14)  KeUy  Slax. 
Inc..  1185  Avenue  of  the  Americas,  New 
York.  New  York  10036.  a  producer  of 
men's  pants  and  shorts  (accepted  May  6. 
1980);  (15)  Allomatic  Industries.  Inc..  SO- 
SO  60th  Street.  Woodside.  New  York 
11377.  a  producer  of  automotive  parts 
(accepted  May  6. 1960):  and  (16)  Stylish 


Sportswear  Company.  Inc.,  611 
Broadway,  New  York.  New  York  10012. 
a  producer  of  women's  slacks  and  tops 
(accepted  May  7, 1980). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (P.L.  93-618)  and  Section  315.23 
of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  Increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division,  Economic  Development 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230.  no 
later  than  the  close  of  business  May  26. 
1960. 
Jack  W.  Osbum.  Jr.. 

Chief,  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

(FR  Doc  80-lSOSO  Piled  S-IS-SOe  8:45  am] 

MUMQ  cooc  ttw-u-m 


Minority  Business  Development 
Agency 

Gary,  Indiana;  Financial  Assistance 
Application  Announcement 

The  Minority  Business  Development 
Agency  (MBDA),  formeriy  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a  12 
month  period  beginning  October  1, 1980. 
within  the  corporate  limits  of  Gary, 
Indiana.  The  cost  of  the  project  is 
estimated  to  be  $115,000  and  the  Project 
Number  is  05-60-21103-00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  This  proposed  project  is 
specifically  designed  to  provide  the 
services  of  a  Business  Development 
Center  (BDC)  to  minority 
businesspersons  and  firms. 


Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  to  the  following  address: 
Chicago  Regional  Office,  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  55  East 
Monroe  Street  Suite  1440,  Chicago,  IL 
60603. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status 
(i.e.,  a  State  or  local  government, 
federally  recognized  Indian  tribunal 
unit,  educational  institution,  hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
according  to  the  capability  of  the  staff 
assigned  to  the  project,  the  management 
capability  of  the  applicant,  the  proposed 
program  plan,  the  budget  allocation 
plan,  and  the  applicant's  knowledge  of 
the  area  to  be  served.  Specific  criteria 
will  be  included  in  the  application  kit. 

Renewal  Process:  If  an  award  is 
made,  continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
September  1, 1980.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  May  12. 1980. 
Allan  A.  Stephenson, 
Deputy  Director. 

(FR  Doc  ao-15140  PUmI  S-15-80:  8.-45  am] 
BtLUNQ  COOC  ISIO-H-M 


Honolulu,  Hawaii;  Rnanciai  Assistance 
Application  Announcement 

The  Minority  Business  Development 
Agency  (MBDA),  formeriy  the  Office  of 
Minority  Business  Enterprise,  aimounces 
that  it  is  seeking  applications  under  its 
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program  to  operate  one  project  for  a  12 
month  period  beginning  August  1, 1980, 
in  (1)  primary  area— Honolulu.  Hawaii; 
(2)  secondary  area — Hilo,  Hawaii.  The 
grantee  shall  establish  two  offices  to 
service  the  minority  businesses  in  these 
two  geographic  areas.  The  cost  of  the 
project  is  estimated  to  be  $320,000  and 
the  Project  Number  is  09-10-50520-00. 

Funding  Instrument.  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  will  be  a  grant 

Program  Description.  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  This  proposed  project  is 
specifically  designed  to  provide  the 
services  of  a  Business  Development 
Center  (BDC)  to  minority  business 
persons  and  firms. 

Elegibility  Requirements.  There  are 
no  restrictions.  Any  for-profit  or  non- 
profit institution  is  eligible  to  submit  an 
application. 

Application  Materials.  An  application 
kit  for  this  projgctmay  be  requested  by 
writing  to  the  following  address:  San 
Francisco  Regional  Office.  Minority 
Business  Development  Agency.  U.S. 
Department  of  Commerce,  450  Golden 
Gate  Ave..  San  Francisco,  CA  94102. 

In  requesting  an  application  kit  the 
applicant  must  specify  its  profit  status 
(i.e.,  8  State  or  local  government 
federally  recognized  Indian  tribunal 
unit  educational  institution,  hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit 

Award  Process.  All  appUcations  that 
are  submitted  in  accordance  with  the 
instructions  in  the  apphcation  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
according  to  the  capability  of  the  staff 
assigned  to  the  project  the  management 
capability  of  the  appUcant  the  proposed 
program  plan,  the  budget  allocation 
plan,  and  the  applicant's  knowledge  of 
the  area  to  be  served.  Specific  criteria 
will  be  included  in  the  application  kit 

Renewal  Process.  If  an  award  is 
made,  continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without 
com]}etition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  thece  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 


Closing  Date.  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
Jime  17. 1980.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  May  12, 1980. 
Allan  A.  Steplienstin. 
Deputy  Director. 

[FR  Doc.  80-15139  Filed  5-1S-80:  8:«S  am] 
BILUNG  COOE  3S10-21-M 


National  Marine  Fistieries  Service 

Notice  of  Receipt  of  Application  for 
Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  fpr  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  'Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  a.  Name:  Eleanor  M. 
Dorsey  (P247). 

b.  Address:  New  York  Zoological 
Society.  Weston  Road,  Lincoln, 
Massachusetts  01773. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Minke  Whales  (Balaenoptera 
acutorostrata),  180. 

4.  Type  of  Take:  Individuals  within  the 
population  may  be  inadvertently 
harassed  while  conducting 
observational  activities  including 
photography  and  soimd  recordings. 

5.  Location  of  Activity:  San  Juan 
Islands,  Puget  Sound,  and  the  Strait  of 
Juan  de  Fuca. 

6.  Period  of  Activity:  5  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  pubhc  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235. 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 


All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  appliation  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW., 

Washington,  D.C; 
Regional  Director,  National  Marine 

Fisheries  Service,  Northwest  Region, 

1700  Westlake  Avenue  North,  Seattle, 

Washington  98109. 

Dated  May  9, 1980. 

William  Aron, 

Director,  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-15184  Filed  S-15-8D:  8:45  am] 
BtLUNG  COOE  3510-22-11 


Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-285),  will  meet  to  review  status 
reports  on  development  of  fishery 
management  plans  (FMFs);  consider 
foreign  fishing  applications,  if  any;  and 
conduct  other  fishery  management 
business.  The  public  is  invited  to 
comment  on  any  proposed  changes  to 
the  FMP  for  Reef  Fish  beginning  at  1:30 
p.m.,  Tuesday,  June  3, 1980,  and  on  the 
FMP  for  Coastal  Migratory  Pelagic 
Resources  (Mackerels],  beginning  at  8:30 
ajn..  Wednesday.  June  4. 1980. 

DATES:  The  meetings  will  convene  on 
Tuesday,  June  3, 1980,  at  1:30  p.m.. 
recovene  Wednesday,  June  4. 1980.  at 
8:30  a.m..  and  recovene  Thursday.  June 
5, 1980.  at  8  a.m.  The  meetings  will 
adjourn  at  approximately  5  p.nu.  on  all 
three  days,  and  are  open  to  the  public. 

ADDRESS:  The  meetings  will  take  place 
in  the  Promenade  Room  at  The  Naples 
Beach  Hotel  and  Golf  Club.  851  Gulf 
Shore  Boulevard  North,  Naples.  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gnlf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa. 
Florida  33809.  Telephone:  (813)  22&-2815. 
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Dated:  May  12. 1980. 

Robert  K.  CroweU. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  aO-1S18B  Filed  S-lS-aOc  8:45  iai| 
MLJJNO  COM  3610-22-« 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meetir>g 

agency:  National  Marine  Fisheries 
.   Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265).  will  meet  to  discuss 
background  information  for  the  Shark, 
BlueHsh.  Scup  and  Black  Sea  Bass 
Fishery  Management  Plans  (FMP's), 
status  of  FMP's.  foreign  fishing 
applications,  as  well  as  other  fishery 
management  and  administrative 
matters. 

DATES:  The  meeting  will  convene  at 
approximately  1  p.m..  on  June  11. 1980, 
and  will  adjourn  at  approximately  12 
noon  on  June  13. 1980.  The  meetings  are 
open  to  the  public. 

ADDRESS:  The  meetings  will  take  place 
at  the  Sheraton  Iim-Coliseum.  1215  W. 
Mercury  Boulevard,  Hampton.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  Room  2115 — Federal  Building. 
North  and  New  Streets,  Dover, 
Delaware  19901. 

Dated:  May  12. 1980. 

Robert  K.  CroweU. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FK  Doc.  80-15188  Hied  S-lS-80: 8:46  unj 
BNXMO  COOC  3S10-23-N 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1980;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 


COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  June  18. 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  servies  to  Procurement 
List  1980  November  27, 1979  (44  F.R. 
67925): 

Class  7530 

Folder.  File 

7530-00-926-8982 

7530-00-926-8984 

7530-00-043-1194 
Folder  Set.  File 

7530-00-286-6925 

SIC  0782 

Grounds  Maintenance/Cleanup  Service. 

Naval  Ordnance  Station.  Indian  Head. 

Maryland. 
Grounds  Maintenance  At  the  following 
locations  in  Washington.  D.C.: 

LBJ  Grove 

RFK  Stadium 

Constitution  Gardens 

C  W.  Fletcher, 

Executive  Director. 

(FR  Doc  80-19083  Filed  5-15-80: 8:45  unJ 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Additional  Import 
Controls  on  Certain  Man-Made  Fiber 
Textile  Products  From  the  Socialist 
Republic  of  Romania 

May  13. 1980.        « 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
ACTION:  Controlling  women's,  girls'  and 
infants'  man-made  fiber  coats  in 
Category  635.  produced  or  manufactured 
in  Romania  and  exported  during  the 
twelve-month  period  which  began  on 
January  1. 1980.  at  the  agreed 
consultation  level  of  16,949  dozen. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 


Register  on  February  28, 1980  (45  FR 
13172).  as  amended  on  April  23. 1980  (45 
FR  27483)). 

summary:  Under  the  terms  of  the 
Bilateral  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  June  17, 1977,  as 
amended,  between  the  Governments  of 
•  the  United  States  and  the  Socialist 
Republic  of  Romania,  the  United  States 
Government  has  decided  to  control 
imports  in  Category  635,  produced  or 
manufactured  in  Romania  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  fanuary  1, 
1980.  in  addition  to  those  categories 
previously  designated. 
EFFECTIVE  DATE:  May  19. 1980. 
FOR  FURTHER  INFORMATION  CONTACT:  M. 
Shirley  Hargove.  Trade  and  Industry 
Assistant.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  17, 1979.  there  was  published 
in  the  Federal  Register  (44  FR  73137)  a 
letter  dated  December  12. 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Romania, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1. 1980  and  extends  through 
December  31. 1980.  Under  the  terms  of 
the  bilateral  agreement,  the  United 
States  Government  has  decided  also  to 
control  imports  of  man-made  fiber 
textile  products  in  Category  635  during 
that  same  period  at  the  agreed 
consultation  level. 

Accordingly,  in  the  letter  of  May  13. 
1980  published  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption  or  withdrawal  from 
warehouse  for  consumption,  of  man- 
made  fiber  textile  products  in  Category 
635.  produced  or  manufactured  in 
Romania  in  excess  of  16.949  dozen.  The 
level  of  restraint  has  not  been  adjusted 
to  account  for  any  imports  after 
December  31. 1979.  Imports  in  the 
category  during  the  period  which  began 
on  January  1, 1980  and  extended  through 
March  31. 1980  amounted  to  2.760  dozen 
and  will  be  charged.  Imports  in  excess 
of  the  level  of  resfraint  established 
during  the  agreement  year  which  began 
on  January  1. 1979  and  which  amounted 
to  9.430  dozen  are  also  being  charged. 
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As  the  data  for  1980  beccone  avaUable, 
further  charges  will  be  made  to  account 
for  imports  during  the  period  which 
began  on  April  1, 1980  and  extends 
through  the  effective  date  of  this  action. 

Paul  T.  O'Doy. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
May  13. 1980. 

Cominittee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs,  Department 
of  the  Treasury,  Washington,  D.C. 
20229. 

Dear  Mr.  Commissioner  This 
directive  amends,  but  does  not  cancel, 
the  directive  issued  to  you  on  December 
12, 1979  by  the  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  concerning  imports  into  the 
United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Romania. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in 
Textiles  done  at  Geneva  on  December 
20, 1973,  as  extended  on  December  15, 
1977;  pursuant  to  the  Bilateral  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
June  17, 1977,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  SociaUst  Republic  of  Romania;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972. 
as  amended  by  Executive  Order  11951  of 
January  6. 1977,  you  are  directed  to 
prohibit,  effective  on  May  19. 1980,  and 
for  the  twelve-month  period  beginning 
on  January  1, 1980  and  extending 
through  December  31. 1980,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for 
consumption  of  man-made  fiber  textile 
products  in  Category  635,  produced  or 
manufactured  in  Romania,  in  excess  of 
the  following  level  of  restraint: 


Categoy 


12-montt)  level  o(  restraint ' 


635. 


16.949  dozen. 


■The  level  of  restraint  has  not  been  ad|usled  to  reflect  any 
imports  alter  Oecemtier  31,  1978.  Imporls  dunng  ttte  period, 
January-March  1980,  amounted  to  2,760  dozen.  Charges  in 
the  amount  of  9,430  dozen,  representing  shipments  in  excess 
ol  the  1979  levei  of  restrainl  should  also  be  made  lo  the 
above  level. 

Textile  products  in  Category  635 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1980  shall  be 
subject  to  this  directive. 

Textile  products  in  Category  635 
which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b) 
or  1484(a)(1)(A)  prior  to  the  effective 
date  of  this  directive  shall  not  be  denied 
entry  under  this  directive. 


A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S^ 
numbers  was  published  in  the  Fedoal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463). 

In  carrying  out  the  above  directions, 
entry  into  the  United  States  for 
consumption  shall  be  construed  to 
include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of 
man-made  fiber  textile  products  from 
Romania  have  been  determined  by  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign 
affairs  functions  of  the  United  States. 
Therefore,  these  direction^  to  the 
Commissioner  of  Customs,  which  £ire 
necessary  for  the  implementation  of 
such  actions,  fall  wiOiin  the  foreign 
affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal 
Register. 

Sincerely. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  80-15079  Filed  S-lS-80:  8.-46  aia) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Acquisition  Policy;  Advisory 
Committee  Meeting 

An  Aircraft  Subgroup  under  the 
Defense  Science  Board  Task  Force  on 
Acquisition  Policy  will  meet  in  closed 
session  on  18-19  June  1980  in  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  £iffect  the  perceived  needs  of  the 
Department  of  Defense. 

The  Aircraft  Subgroup  will  review  the 
management  of  evolving  aircraft 
technology  in  the  18-19  June  meeting. 
The  Task  Force  on  Acquisition  Policy  is 
addressing  specific  issues  in  evolving 
DoD  policy  concerning  aircraft 
acquisition. 

In  accordance  with  5  U.S.C.  App.  1 
section  10(d)(1976],  it  has  been 
determined  that  this  Defense  Science 
Board  task  force  meeting  concerns 
matters  listed  in  5  U.S.C 


552b(c)(lX1976).  and  that  accordingly, 
this  meeting  wUl  be  closed  to  the  public. 
M.  8.  Hariy. 

OSD  Federal  Register  Liaieoa  Officer, 
Washington  Heodgaarters  Services, 
Department  of  Defense. 

May  13.  ISSa  ^ 

PH  Doc.  aO-lSOM  Tiled  »-15-aac  8:45  aai] 
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DEPARTMENT  OF  EDUCATKMI 

National  Advisory  CouncN  on  Adult 
Education;  Meeting 

AOENCV:  National  Advisory  Council  on 
Adult  Education. 
action:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Aiuiual 
Report  Ad  Hoc  Committee  of  the 
National  Advisory  Council  on  Adult 
Education.  This  notice  also  describes 
the  fimctions  of  the  Council.  Notice  of 
this  meeting  is  required  under  the 
Federal  Adivisory  Committee  Act  (Pub. 
L  92-463.  Sec.  10(a)(2)). 
date:  June  8, 1980.  6:00  p.m.:  June  9. 
1980.  9:00  a.nL  to  4:00  p.m. 
ADDRESS:  National  Advisory  Council  on 
Adult  Education,  425 13th  Street.  N.W., 
Suite  323.  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Gary  A.  Eyre.  Executive  Director. 
National  Advisory  Council  on  Adult 
Education.  425 13th  Street  N.W., 
Washington,  D.C.  20004  (202/376-8892). 
SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Coimcil  on  Adult 
Education  is  established  under  Section 
313  of  the  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  directed  to: 

Advise  the  Commissioner  in  the 
preparation  of  general  regulatioas  and  with 
respect  to  policy  matters  arising  in  the 
administration  of  this  title,  including  policies 
and  procedures  governing  the  approval  of 
State  plans  under  section  306  and  policies  to 
eliminate  duplication,  and  lo  effectuate  the 
coordination  of  programs  under  this  title  and 
other  programs  offering  adult  education 
activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
under  this  title,  make  recommendations  with 
respect  thereto,  and  tnake  annual  reports  to 
the  President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public.  The  proposed  agenda 
will  include  the  Council's  1980  Aimual 
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Report— content,  format,  graphics,  and 
appendices.  Records  shall  be  kept  of  all 
Council  proceedings,  and  shall  be 
available  for  public  inspection  at  the 
Office  of  the  National  Advisory  Council 
on  Adult  Education.  425 13th  St..  N.W.. 
Suite  323,  Washington,  D.C.  20004. 

Signed  at  Washington.  D.C  on  May  12. 
198a 
Gary  A.Eyra. 

Executive  Director,  National  Advigory 
Council  on  Adult  Education. 

|FR  Doc  tl>-1519e  Filed  S-15-aO:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Fuel  Economy  of  Motor  Vehicles; 
Availability  of  Second  Edition  of  ttie 
1960  Gas  Mileage  Guide 

The  Department  of  Energy  (DOE) 
hereby  gives  notice  of  the  availability  of 
a  second,  expanded,  edition  of  the  1980 
Gas  Mileage  Guide.  The  Environmental 
Protection  Agency  (EPA)  has  issued 
reg\ilations  on  Fuel  Economy.  Testing. 
Labeling  and  Information  Disclosure 
Procedures  and  Requirements  (40  CFR 
Part  600)  which,  among  other  things, 
contain  requirements  for  dealers  of  1980 
and  later  model  year  automobiles  and 
light  trucks  to  have  copies  of  a  booklet, 
the  Gas  Mileage  Guide,  available  and  on 
display  in  their  showrooms  and  to  keep 
an^adequate  stock  on  hand  to  meet 
public  demand.  In  this  second  edition  of 
the  booklet,  prospective  purchasers  now 
will  be  able  to  find  the  fuel  economies  of 
all  the  various  model  vehicles  certified 
by  EPA  as  of  January  21, 1980  for  sale  in 
the  United  States.  DOE  is  required  by 
section  506(b)(1)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15 
U.S.C.  1901  et  seq),  as  amended  by 
section  301  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201  et 
seq.],  to  publish  and  distribute  this 
booklet.  Section  600.405-77  of  the  EPA 
regulations  states  that  dealers  will  be 
expected  to  make  these  booklets 
available  as  soon  as  they  are  received 
by  them,  but  in  no  case  later  than  15 
working  days  after  notification  is  given 
of  booklet  availability.  The  publication 
today  of  this  notice  constitufes  such 
notification. 

The  second  edition  of  the  1980  Gas 
Mileage  Guide  is  available  for  display 
and  distribution  by  dealers  in  their 
showrooms.  Any  dealer  who  has  not 
already  received  Guides  from  DOE  or 
requires  additional  copies  should 
request  copies  by  writing  to  the 
following  address,  specifying  the 
quantity  desired  of  the  49-State  and/or 
the  California  version: 


For  bulk  copies,  write:  Fuel  Economy 
Distribution,  Technical  Information 
Center,  Department  of  Energy,  P.O.  Box 
62.  Oak  Ridge,  Tennessee  37830. 

Issued  in  Washington.  D.C.  May  9, 1960. 

T.  E  Stelsoo. 

Assistant  Secretary.  Conservation  and  Solar 
Energy. 

(FR  Doc  80-1S03S  FUed  S-1S-80;  tM  un] 
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Economic  Regulatoiy  Administration 

Pronto  Gas  Co^'  Action  Talcen  on 
Consent  Order 

AQENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Action  taken  and 
opportunity  for.conunent  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  aimounces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportimity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Elective  date:  May  8. 1980. 
Comments  by:  )une  16, 1980. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACTS 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas  Texas  75235  (phone)  214/767- 
7745. 

SUPf>L£MENTARV  INFORMATION:  On  May 
8, 1980,  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Pronto  Gas  Company  of  Abilene,  Texas. 
Under  10  CFR  205.199j(b).  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

Because  the  DOE  and  Pronto  Gas 
Company  wish  to  expeditiously  resolve 
this  matter  as  agreed  and  to  avoid  delay 
in  the  payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Pronto  Gas  Company  effective  as  of  the 
date  of  its  execution  by  the  DOE  and 
Pronto  Gas  Company. 

I.  The  Consent  Order 

Pronto  Gas  Company,  with  its  home 
office  located  in  Abilene,  Texas,  is  a 
firm  which  engaged  in  the  production 


and  sale  of  natural  gas  liquids  (NGL's) 
and  was  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210,  211. 
212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Pronto,  the  Office  of  Enforcement.  ERA, 
and  Pronto  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  The  period  covered  by  the  Consent 
Order  was  September  1. 1973  through 
March  31, 1977,  and  it  included  all  sales 
of  NGL's  made  by  Pronto  Gas  Company 
(Pronto)  during  that  period. 

2.  Alleged  overcharges  on  these  sales 
were  due  to  Pronto  not  applying  the 
provisions  of  10  CFR  Part  212  Subpart  K. 
in  a  manner  acceptable  to  the  DOE. 

3.  The  Consent  Order  does  not 
constitute  an  admission  by  Pronto  that 
ERA  regulations  have  been  violated. 

4.  The  Consent  Order  is  a  settlement 
of  the  alleged  overcharges  which  were 
the  subject  of  the  Notice  of  Probable 
Violation  issued  to  Pronto  on  November 
26,1979. 

5.  Pronto  agrees  to  refund  to  the  DOE 
$20,000.  The  terms  of  the  refund  consist 
of  $2,500  to  be  refunded  on  the  effective 
date  of  the  Consent  Order,  with  the 
balance  of  the  refundable  amount  to  be 
paid  in  five  additional  installments  of 
$3,500  payable  on  a  monthly  basis 
beginning  30  days  after  the  initial 
payment. 

6.  The  provisions  of  10  CFR  205.199]. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Pronto  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA.  arising  out  of  the 
transactions  specified  in  1. 1.  above,  the 
sum  of  $20,000  in  the  manner  specified 
in  I.  5.  above.  Refunded  overcharges  will 
be  in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
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refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  pubUc  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amoimt.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claims  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas.  You  may  obtain  a  &ee 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  214/767- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Pronto 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.  local 
time,  on  June  16, 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 


Issued  in  Dallas,  Texas  on  the  9th  day  of 
May,  1980. 
Wayne  I.  Tucker. 

District  Manager,  Southwest  District 
Enforcement,  Eponomic  Regulatory 
Administration. 

(FR  Doc  S0-1S034  Filed  S-lS-aO:  a:46  an] 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP80-345] 

Midwestern  Gas  Transmission  Co.; 
Notice  of  Application 

May  12, 1980. 

"Take  notice  that  on  May  1, 1980, 
Midwestern  Gas  Transmission 
Company  (Applicant),  P.O.  Box  2511, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP80-345  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  on  an  intemiptible  basis,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  herein  to  sell 
naturcJ  gas  on  an  interruptible  basis  on 
its  southern  system  in  accordance  with 
the  provisions  of  its  proposed 
Interruptible  Rate  Schedule  I-l. 
Applicant  asserts  that  from  time  to  time, 
one  or  more  of  the  customers  on  its 
southern  system  elects  not  to  purchase 
their  contract  entitlements  wMle  other 
customers  on  the  southern  system  may 
desire  to  purchase  natural  gas  in  excess 
of  their  contract  entiUements  pursuant 
to  the  provisions  of  Applicant's  Rate 
Schedule  I-l.  It  is  stated  that  the  ability 
to  sell  such  voliunes  of  natural  gas 
would  be  beneficial  to  Applicant  and  its 
customers  by  providing  system 
flexibility. 

Applicant  states  that  interruptible 
sales  under  the  proposed  Rate  Schedule 
I-l  would  be  made  only,  if  in 
Applicant's  sole  opinion,  it  has  sufficient 
capacity  and  gas  supply  to^rovide  such 
service  without  detriment  to  its  existing 
customers.  It  is  further  asserted  that  any 
such  volumes  as  are  available  would 
first  be  offered  to  Applicant's  southern 
system  customers. 

Applicant  further  proposes  to  amend 
its  purchased  gas  adjustment  clause  and 
curtailmant  provisions  to  provide  that 
sales  under  its  Rate  Schedule  I-l  should 
be  curtailed  or  interrupted  first  to 
provide  higher  priority  to  Applicant's 
firm  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  5. 
1980.  file  with  the  Federal  Energy 


Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  vnll 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
applicaticHi  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sodi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary.  \ 

[FR  Doc  80-15153  Filed  5-15-80;  &45  am] 
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[Docket  No.  CP75-147] 

Natural  Gas  Pipeline  Co.  of  America; 
Notice  of  Petition  To  Amend 

May  12. 1980. 

Taked  notice  that  on  April  29, 1980, 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner).  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP75-147  a 
petition  to  amend  the  order  of  May  24. 
1976, '  as  amended,  issued  in  the  instant 
docket  pursuant  to  Section  7  of  the 
Natural  Gas  Act  so  as  to  permit  and 
approve  the  abandonment  of  the 
transportation  and  sale  of  gas  produced 
fi-om  waste,  all  as  more  fully  set  forth  in 


'  This  proceeding  was  commenced  before  the 
Federal  Power  Commission.  By  )oint  regalation  of 
October  1, 1977  (10  CFR  1000.1),  it  was  transferred 
to  the  Commission. 
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the  petition  to  amend  which  is  on  Hie 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  received  initial 
deliveries  from  Calorific  Recovery 
Anerobic  Process,  Inc.  (Calorific)  of 
methane  gas  manufactured  through  the 
anaerobic  digestion  of  animal  waste  on 
April  1, 197&  Petitioner  further  states 
that  it  received  only  minimal  volumes  of 
gas  between  April  1, 1978,  and  May 
1979. 

It  is  stated  that  deliveries  terminated 
in  May  1979  and  Petitioner  states  that  it 
does  not  anticipate  any  measurable 
volumes  in  the  foreseeable  future. 

Petitioner  states  that  it  would  remove 
all  salvable  facilities  and  utilize  them 
where  required.  Petitioner  states  further 
that  all  other  facilities  would,  in  part  or 
in  total,  be  abandoned  in  place  or 
removed  and  scrapped. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  4, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  (»-151M  Filed  5-15-I10;  ft4S  am] 
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(Dockets  Nos.  ER80-66, 67,  and  68] 

New  England  Power  Co^  Notice  of 
Riing 

May  9, 1980. 

Take  notice  that  New  England  Power 
Company  (NEP)  on  May  2, 1980,  filed 
amendments  to  NEFs  FERC  Electric 
Tariff.  Original  Volume  Number  1, 
constituting  a  revision  in  the  Company's 
rate  filing  in  Docket  Nos.  ER80-66  and 
67  (hereinafter  referred  to  as  Rate  W-2 
(D)): 

1.  Schedule  II-A,  Fifteenth  Revised 
Page  No.  1; 

2.  Schedule  II-A,  Sixteenth  Revised 
Page  No.  2; 

3.  Schedule  II-CD,  Ninth  Revised  Page 
No.  1: 


4.  Schedule  II-CO,  Tenth  Revised  Page 
No.  2; 

5.  Schedule  IV,  Ninth  Revised  Page 
No.  4; 

6.  A  revised  billing  comparison 
summary; 

7.  The  amendment  of  the  Narragansett 
Service  Agreement  and  a  certificate  of 
concurrence;  and 

8.  Revised  Exhibits  Nos. (NE  403, 

407,  and  408). 

Also  enclosed  for  filing  are  the 
requisite  copies  of  amendments  to  NEFs 
presently  effective  demand  charge  for 
the  sale  of  System  Power  Unreserved 
(SPU)  power  to  various  parties, 
constituting  a  revision  in  the  Company's 
rate  filing  in  Docket  No.  ER80-68 
(hereafter  referred  to  as  SPU-revised): 

1.  Third  Revised  Page  Seven  to  a 
Power  Contract  dated  October  1, 1976, 
between  NEP  and  Fitchburg  Gas  & 
Electric  Light  Company; 

Z-  Third  Revised  Page  Ten  to  a  Power 
Contract  dated  as  of  May  1, 1977. 
between  NEP  and  the  Town  of  Hudson, 
Massachusetts; 

3.  Third  Revised  Page  Five  to  a  Power 
Contract  dated  as  of  September  16, 1976. 
between  NEP  and  the  Village  of 
Lyndonville,  Vermont; 

4.  Third  Revised  Page  Five  to  a  Power 
Contract  dated  as  of  November  15, 1976. 
between  NEP  and  Green  Mountain 
Power  Corporation; 

5.  Second  Revised  Page  No.  1-Z  to 
Schedule  II-C  of  NEP's  FERC  electric 
tariff.  Original  Volume  Number  2; 

6.  A  revised  billing  comparison 
summary;  and 

7.  Revised  Exhibits  Nos. (NE-901 

and  904). 

NEP  states  that  these  SPU-revised 
amendments  are  being  submitted  for 
filing  in  accordance  with  Paragraph  E  of 
Schedule  III-C  of  the  referenced  tariff 
and  Article  VI  of  the  Power  Contracts 
that  provide  for  a  unilateral  filing  by 
NEP  in  order  to  adjust  the  SPU  rate  on  a 
cost  of  service  basis. 

According  to  NEP  the  W-2(D)  and 
SPU-revised  filings  reflect  the  deletion 
of  the  costs  projected  for  the  short-term 
coal  conversion  of  Salem  Harbor  Units  2 
and  3.  In  addition  the  SPU-revised  filing 
reflects  the  deletion  of  the  costs 
associated  with  the  now  abandoned 
NEP  1  and  2  projects,  as  well  as  the 
deletion  of  long-term  coal  conversion 
costs  relating  to  Brayton  Point  (including 
CWIP  and  operation  and  maintenance 
charges). 

NEP  states  that  the  effect  of  the 
W-2(D)  deletions  will  be  to  reduce  the 
energy  charge  from  18.30  mills  to  18.05 
mills  and  the  CD  demand  charge  from 
$10.16  to  $10.01.  The  effect  of  the  SPU- 
revised  deletions  will  be  to  reduce  the 
demand  charge  from  the  presently 


effective  rate  of  $62.31 /KW-Yr.  to 
$58.07/KW-Yr. 

NEP  requests  the  Commission  to 
accept  the  W-2(D)  filing  effective  as  of 
June  1. 1980— the  effective  date  provided 
by  the  Commission  for  the  original  W-2 
filing — and  to  accept  the  SPU-revised 
filing  effective  as  of  January  2, 1980 — the 
effective  date  provided  by  the 
Commission  for  the  original  SPU  filing. 
NEP  further  requests  the  Commission  to 
grant  waiver  of  the  notice  requirements 
of  9  9  35.11  and  35.17  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  ALL  , 
such  protests  should  be  filed  on  or 
before  May  22, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determing  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  aO-lSISS  Filed  S-15-80: 8:45  amj 
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[NO.  200] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  12, 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s] 

1.  80-29868 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Amerada  Hess  Corp 

5.  E  W  Walden  No  7  (Dual  Gas  Well) 

6.  Eunice 
7.LeaNM 

8.  8.4  million  cubic  feet 

9.  April  28. 1980 

10.  Northern  Natural  Gas  Co 
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1.  8(V-2986g 

2.  30-«4S-00000-0000 
3. 108  000  000 

4.  C  a  E  Operators  Inc 

5.  Martinez-Carr  Com  No  1 

6.  Blanco  Pictured  Cliffs 

7.  San  luan  NM 

8.  .0  million  cubic  feet 

9.  Apnl  28, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  Control  number  (FERC/State) 

2.  AH  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name  ^ 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-29986/00202 

2.  37-125-00000-0000 
3. 108  000  000 

4.  Weir  Walker 

5.  W  H  Andrews  No  3092 

6.  Craft  Creek  Field  Morris  Twp 

7.  Washington  PA 

8.  3.0  million  cubic  feet 

0.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp. 
Manufactures  Light  &  Heat  Co 

1.  80-29987/00203 

2.  37-125-00000-0000 
3. 108  000  000 

4.  Weir  Walker 

5.  David  Craft  No  465 

6.  Craft  Creek  Field  Morris  Twp 

7.  Washington  PA 

8.  8.2  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp. 
Manufactures  Light  &  Heat  Co 

1.  80-29988/00204 

2.  37-125-00000-0000 
3.108  000  000 

4.  Weir  Walker 

5.  A  B  Warner  No  19600 

6.  Lover  Gas  Field  Fallowfield  Twp 

7.  Washington  PA 

8.  5.3  million  cubic  feet 

9.  April  25.  1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-29989/00205 

2.  37-125-00000-0000 

3.  108  000  000 

4.  Weir  Walker 

5.  Add  C  StoUar  No  3363 

6.  Craft  Creek  Field  Morris  Twp 

7.  Washington  PA 

8.  .6  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp. 
Manufactures  Light  &  Heat  Co 

1.  80-?9990/00206 

2.  37-125-00000-0000 

3.  108  000  000 

4.  Weir  Walker 

5.  Bamford  Fuel  No  197000 

6.  Bamford  Station  Field  Fallowfield  T 

7.  Washington  PA 

8.  2.9  million  cubic  feet 

9.  April  25, 1980 

10.  The  Peoples  Natural  Gas  Co 
1.80-29991/00207 

2.  37-125-00000-0000 


3. 108  000  000 

4.  Weir  Walker 

5.  C  H  Miles  No  3545 

6.  South  Pancake  Field  Amwell  Twp 

7.  Washington  PA 

8. 6.0  million  cubic  feet 

9.  April  25, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-29992/01636 

2.  37-O33-2O62»-O003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  Samuel  Voder  No  1  Kg  7 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29993/01635 

2.  37-033-20679-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  Twila  M  Linville  #1  Kg  8 

6.  Upper  Devonian  Sand 

7.  Clearfield  PA 

8.  30.0  million  cubic  fe^ 

9.  April  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29994/01638 

2.  37-063-24182-0003 
3.103  000  000 

4.  Doran  &  Associates  Inc 

5.  H  Pollock  #K-L-67 

6.  Upper  Denonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  &  Oil 

1.  80-29995/01639 

2.  37-063-24462-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 
5. )  Carman  *1  KL 144 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  Tlie  Peoples  Natural  Gas  Co 

1.  80-29996/01640 

2.  37-129-21279-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 
5. 1  Walker  #2  K-L-79 

6.  Upper  Devonian  Sands 

7.  Westmoreland  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-29997/01643 

2.  37-063-24498-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 
5. )  Shields  *1  K-L-175 
■  6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25,  1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-29998/01644 

2.  37-065-21727-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  Harold  Himes  #1  KBl 

6.  Upper  Devonian  Sands 

7.  )efferson  PA 
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8.  30.0  million  cubic  feet 

9.  April  25, 1980 
10. 

1.  80-29999/01645 
2.37-033-20636-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  L  Silvis  #1  K-S-« 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30000/01646 

2.  37-033-20637-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  G  Barker  #1  K-S-7 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.  80-30001/01647 

2.  37-033-20638-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  G  Whitmore  #1  K-S-6 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  ConsoUdated  Gas  Supply  Corp 

1.  80-30002/01648 

2.  37-033-20642-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  C  Bush  *1  K-S-5 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30003/01649 

2.  37-033-20641-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  W  Bush  ?ri  K-S-4 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30004/01650 

2.  37-033-20640-0003 
3-  103  000  000 

4.  Doran  &  Associates  Inc 

5.  M  Reasinger  #1  K-S-3 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30005/01651 

2.  37-033-20639-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  M  Spafford  *1  K-S-2 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8.  30.0  million^cubic  feet 

9.  April  25, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-30006/01652 
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2.  37-O3»-20647-O003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  C  Rieg  #1  K-S-1 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30007/01653 

2.  37-063-24561-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 
6.  John  Markle  #1  KZ  3 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30008/01654 

2.  37-063-24463-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  V  Moretti  #1  KL 147 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-30009/01655 

2.  37-063-24018-0003 
3. 103  000000 

4.  Doran  ft  Associates  Inc 

5.  V  Freeh  #3  K-L-25 
&  White 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-30010/01656 

2.  37-005-22091-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  J  Richardson  #1  K-L-23 

6.  Plumcreek 

7.  Armstrong  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Industrial  Gas  Sales  Inc. 

1.  80-30011/01657 

2.  37-063-24017-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  V  Freeh  #2  K-I^24 
a.  White 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-30012/01658 

2.  37-063-24056-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  S  Zahomacky  #1  KL  53 

6.  Burrell 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30013/01659 

2.  37063-24181-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  T  Haydon  #1  la  54 


6.  Washington 

7.  Indiana  PA 

a  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-30014/01660 

2.  37-005-22166-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  R  Kaufman  #1  KL  55 

6.  Plum  Creek 

7.  Armstrong  PA 

&  30.0  million  cubic  feet 
9.  April  25,  1980 
'    10.  The  Peoples  Natural  Gas  Co 

1.  80-30015/01661 

2.  37-005-22149-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  R  Conn  #1  KL  57 
a  Plum  Creek 

7.  Armstrong  PA 

8.  30.0  miUion  cubic  feet 

9.  April  25, 1980 

la  The  Peoples  Natural  Gas  Co 
1. 80-30016/01662        , 

2.  37-005-22158-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  R  Kaufman  #2  KL  58 

6.  Plum  Creek 

7.  Armstrong  PA 

8.  30.0  miUion  cubic  feet 

9.  April  25, 1980 

10.  The  Peoples  Natfiral  Gas  Co 

1.  80-30017/01663 

2.  37-061-23897-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  AGHaiiain#iK-Wl 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-30018/01665 

2.  37-063-23931-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  H  Miller  #1  KL  21 

6.  Washington 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-30019/01666 

2.  37-063-23971-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  W  Patterson  #1  KL  20 

6.  Washington 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25,  1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-30020/01667 

2.  37-063-23932-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  James  H  Thompson  #2  KL  19 

6.  Armstrong 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  The  Peoples  Natural  Gas  Co 


1.  80-30021/01668 

2.  37-063-23942-0003 
3. 103  000  000 

4.  Doran  ft  Associates 

5.  C  Smeltzer  #1  KL  18 

6.  Washington 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Industrial  Gas  Sales  Inc 

1.  80-30022/01669 

2.  37-063-23937-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  B  Smeltzer  #1  KL  15 

6.  Washington 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Industrial  Gas  Sales  Inc 

1.  80-30023/01671 

2.  37063-23954-0003 

3. 103  000  000  \ 

4.  Doran  &  Associates  Inc 

5.  Indiana  Investment  Co  #10  KL  #18 

6.  Washington 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-30024/01674 

2.  37-063-24218-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 
5. 1  H  Neal  #1  K-H-14 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  The  Peoples  Natural  Gas  Ck) 

1.  80-30025/01675 

2.  37-063-24219-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  J  H  Neal  #2  K-H-15 

6.  Upper  Devonian  Sands  ^"^ 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-30026/01676 

2.  37-063-24306-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  William  K  Patterson  #1  K-H-ie 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-30027/01677 

2.  37-033-20649-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  O  McManus  #1  KG  1 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8. 30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30028/01678 

2.  37-033-20627-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  B  Brunett  #1  KG  3 
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6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8. 30.0  million  cubic  feet 

9.  April  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30029/01679 

2.  37-033-20676-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  S  Bennett  #1  KG  4 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Condolidated  Gas  Supply  Corp 

1.  80-30030/01680 

2.  37-033-20677-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  FBizousky#lKG5 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8. 30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Consolidated  Gas  Supply  Coip 

1.  80-30031/01681 

2.  37-033-20678-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  F  Bizousky  #2  KG  6 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30032/01683 

2.  37-063-24400-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  R  Bonarrigo  #2  KL  139 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 
g.  April  25, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30033/01685 

2.  37-063-24461-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  G  Kalanavich  #1  KL  143 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8. 30.0  million  cubic  feet 

9.  April  25, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-30034/01686 

2.  37-063-24189-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  H  Abel  #3  K-Lr«4 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  nullips  Gas  ft  Oil  Co 

1.  80-30035/01687 

2.  37-063-24188-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  H  Abel  #2  KL  61 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

la  T  W  Phillips  Gas  ft  Oil  Co 


1.  80-30036/01688 

2.  37-129-21300-0003 
3. 103  000  000 

4r  Doran  ft  Associates  Inc  ■ 

5.  D  Shaw  #2  KL  136 

6.  Upper  Devonian  Sands 

7.  Westmoreland  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30037/01689 

2.  37-063-24309-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 
5. 1  Kwisnek  #2  K-Lr-93 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30038/01690 

2.  37-129-21331-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 
5. 1  McCauley  #2  K-L-95 

6.  Upper  Devonian  Sands 

7.  Westmoreland  PA 

8.  30.0  million  cubic  feet 

9.  April  25,  idSO 

10.  The  Peoples  Natural  Gas  Co 

1.  80-30039/01691 

2.  37-063-24066-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  A  G  Halldin  #2  K-H-11 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-30040/01692 

2.  37-063-24011-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  W  Helman  #2  KH  8 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30041/01693 

2.  37-063-24010-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  W  Helman  #1  KH  7 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30042/01705 

2.  37-063-24304-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  ]  Herman  Neal  #4  KD  4 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-30043/01706 

2.  37-063-24303-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 
5. 1  Herman  Neal  #3  KD  3 


6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-30044/01707 

2.  37-005-22109-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  Eugene  Stockdale  #1  KD  1 

6.  Upper  Devonian  Sands 

7.  Armstrong  PA 

8. 30.0  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30045/01708 

2.  37-065-21794-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  Calvin  L  Horm  #1  KB  10 

6.  Upper  Devonian  Sands 

7.  Jefferson  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

1.  80-30046/01709 

2.  37-065-21787-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  Vincent  G  Alsbaugh  #1  KB  9 

6.  Upper  Devonian  Sands 

7.  Jefferson  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

1.  80-30047/01710 

2.  37-065-21782-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  Andrew  M  Wheeler  #2  KB  6 

6.  Upper  Devonian  Sands 

7.  Jefferson  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

1.  80-30048/01711 

2.  37-065-21762-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  Clara  Kemer  #1  KB  4 

6.  Upper  Devonian  Sands 

7.  Jefferson  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

1.  80-30049/01712 

2.  37-065-21757-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  Harry  Snell  Jr  #1  KB3 

6.  Upper  Devonian  Sands 

7.  Jefferson  PA 

8. 30.0  million  cubic  feet 
9.  April  25, 1980 

1.  80-30050/01713 

2.  37-065-21730-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  Iva  A  Foust  #1  KB  2 

6.  Upper  Devonian  Sands 

7.  Jefferson  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

1.  80-30051/01715 

2.  37-063-23875-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  E  Cunkelman  #3  KL  12 
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e.  Black  Lick 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30052/01716 

2.  37-063-23874-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  E  Cunkelman  #2  KL 11 

6.  Black  Lick 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30053/01717 

2.  37-063-23873-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  E  Cunkelman  No  1  KL  10 

6.  Black  Lick 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30054/01718 

2.  37-063-23736-0003 

3.  103  000  000 

4.  Doran  &  Associates  Inc 

5.  B  Palmer  )r  No  1  KL  9 

6.  Rayne 

7.  Indiana  PA 

&  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  Industrial  Gas  Sales  Inc 
1.  80-30055/01720 

Z  37-06^-23743-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  R  Palmer  No  1  KL  7 

6.  Rayne 

7.  Indiana  PA 

&  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  Industrial  Gas  Sales  Inc 
1.  80-30056/01721 

Z.  37-065-21456-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  D  Rimer  No  1  KL  6 

6.  Henderson 

7.  Jefferson  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

la  Consolidated  Gas  Supply  Corp 

1.  80-30057/01722 

2.  37-063-23668-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc  ' 

5.  E  Rohackeck  No  2  KL  2 

6.  Washington 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1960 

10.  Industrial  Gas  Sales  Inc 

1.  80-30058/01723 

2.  37-063-23667-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  F  Rohacheck  No  1  KL  1 

8.  Armstong 
7.  Indiana  PA 

&  30.0  million  cubic  feet 

9.  April  25. 1980 

m  Industrial  Gas  Sales  Inc 


1.  80-30059/01724 

2.  37-063-24044-3000 
3. 103  000  000 

4.  Doran  &  Associates  Inc 
5. 1  Kimmel  No  1  KL  36 
8.  Armstrong 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-30060/01725 

2.  37-005-2245-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  P  Marcoline  No  1  KL  146 

6.  Upper  Devonian  Sands 

7.  Armstrong  PA 

&  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  The  Peoples  Natural  Gas  Co 
1.80-30061/01726 
2.37-005-22224-0003  - 

3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  W  Mcelhattan  No  1  KL  145 

6.  Upper  Devonian  Sai)ds 

7.  Armstrong  PA 

&  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  The  Peoples  NaturalGaa  Co 
1.  80-30062/01727   ^   S, 

2. 37-063-24183-0003       '^ 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  H  Pollock  No  2  KL  73 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

&  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  T  W  PfaiUips  Gas  ft  Oil  Co 

1.  80-30063/01728 

2.  37-063-24184-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  H  Pollock  No  3  KL  76 
ft.  Upper  Devonian  Sandt 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 
1.  80-30064/01729 

Z  37-063-24369-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  H  Steele  No  1  KL  83 

6.  Upper  Devonia  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  fe«t 

9.  April  25. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30065/01730 

2.  37-129-21299-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  D  Shaw  No  1  KL  87 

6.  Upper  Devonian  Sands 

7.  Westmoreland  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 
1.  80-30066/01731 

Z.  37-063-24252-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  J  Kmsnek  No  1  KL  90 


6.  Upper  Devonian  Sands 

7.  Iivdiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30067/01732 

2.  37-063-24187-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  H  Abel  No  1  KL  56 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30068/01765 

2.  37-005-22144-0003 

3.  103  000  000 

4.  Doran  ft  Associates  Inc 

5.  W  Hill  No  1  KL  52 

6.  Cowanshannock 

7.  Armstrong  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-30069/01766 

2.  37-063-24251-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  N  Streams  No  1  KL  99 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8. 30.0  million  cubic  feet 

9.  April  25. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30070/01768 

2.  37-063-2416a-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  j  McCauley  No  3  KL  101 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  The  Peoples  Natural  Gas  Co 

1.  80-30071/01769 

2.  37-063-24316-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  Mears  Coal  Co  #  1  KL  103 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

&  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30072/01779 

2.  37-063-24339-0003 
3. 103  000  000 

4.  Doran  ft  Associates  Inc 

5.  W  McCauley  No  2  KL  113 
ft.  Upper  Devonian  Sand* 

7.  Indiana  PA 

&  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  T  W  PhiUips  Gas  ft  Oil  Co 

1.  80-30073/01874 

2.  37-005-22076-0003 
3.108  000  000 

4.  Keystone  Energy  Resources 

5.  William  F.  Kespelher  127  A  FaniH-l 

6.  William  F.  Kespelher  127  A  Pann-1 

7.  Armstrong,  PA 

8.  7.2  million  cubic  feet 

9.  April  25. 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 
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1.  80-30074/01875 

2.  37-063-22062-0003 
3. 108  OtK)  000 

4.  Keystone  Energy  Resources 

5.  R  P  Olson  Farm 

6.  Russell  P  Olson  100  Acre  Farm 

7.  Indiana.  PA 

8.  8.3  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30075/01876 

2.  37-063-24093-0003 
3. 108  000  000 

4.  Keystone  Energy  Resources 

5.  Elmer  Gates — 3 

6.  Elmer  Gales  53  Acre  Farm 

7.  Indiana.  PA 

8. 16.9  million  cubic  feet 

9.  April  25.  1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30076/01877 

2.  37-063-24042-0003 
3. 108  000  000 

4.  Keystone  Energy  Resources 

5.  Elmer  Gates — 2 

6.  Elmer  Gates  53  Acre  Farm 

7.  Indiana,  PA 

8. 16.9  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30077/01878 

2.  37-063-24041-0003 
3. 108  000  000 

4.  Keystone  Energy  Resources 

5.  Elmer  Gates — 1 

6.  Elmert  Gates  53  A  Farm 

7.  Indiana.  PA 

8. 16.9  million  cubic  feet 

9.  April  25. 1980  4 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30078/01879 

2.  37-O6:}-2267»-O003 
3. 108  000  000 

4.  Keystone  Energy  Resources 

5.  Hastings  42  A  Farm 

6.  John  W  Hastings  42  A  Farm 

7.  Indiana,  PA 

8. 14.3  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30079/01880 

2.  37-063-23871-0003 
3. 108  000  000 

4.  Keystone  Energy  Resources 

5. 1  W  Hastings  No.  2  H-4 

6. 1  W  Hastings  and  R  P  Olson  Farm 

7.  Indiana,  PA 

8.  20.9  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30080/01881 

2.  37-063-24144-0003 
3. 108  000  000 

4.  Keystone  Energy  Resources 

5.  Marion  &  Ruby  Keith — 2 

6.  Marion  ft  Ruby  Keith  122  Acre  Farm 

7.  Indiana,  PA 

8. 6.2  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30081/01882 

2.  37-063-23975-0003 
3. 108  000  000 

4.  Keystone  Energy  Resources 

5.  Marion  ft  Ruby  Keith— 1 


6.  Marion  ft  Ruby  Keith— 122  A  Farm 

7.  Indiana.  PA 

8. 6.2  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 
1.  80-30082/01883 

2. 37-063-24175-0003  \ 

3. 108  000  000 

4.  Keystone  Energy  Resources 

5.  Glenn  O  Gahagan  No.  1 

6.  Glenn  O  Gahagan  (102  Acre)  Farm 

7.  Indiana,  PA 

8. 10.4  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30083/01884 

2.  37-063-24176-0003 
3. 108  000  000 

4.  Keystone  Energy  Resources 

5.  Glenn  O  Gahagan  No.  2 

6.  Glenn  O  Gahagan  (102  acre]  farm 

7.  Indiana,  PA 

8. 10.4  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 
1.  80-30084/01885 

2. 37-063-23584-0003 
3. 108  000  000 

4.  Keystone  Energy  Resources 

5.  Olson  No.  1  H-1 

6.  J  W  Hastings  and  R  P  Olson  Farm 

7.  Indiana.  PA 

8.  20.4  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30085/01886 

2.  37-063-23603-0003 
3. 108  000  000 

4.  Keystone  Energy  Resources 

5.  Olson  No.  1  G-1 

6. 1  W  Hastings  and  R  P  Olson  Farm 

7.  Indiana,  PA 

8.  20.4  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30086/01887 

2.  37-063-23604-0003 
3. 108  000  000 

4.  Keystone  Energy  Resources 

5.  Olson  No.  1  G-5 

6. 1 W  Hastings  and  R  P  Olson  Farm 

7.  Indiana.  PA 

8.  20.4  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30087/01888 

2.  37-063-23595-0003 
3. 108  000  000 

4.  Keystone  Energy  Resources 

5.  Olson  No.  1  G-2 

6. 1  W  Hastings  and  R  P  Olson  Farm 

7.  Indiana,  PA 

8.  20.4  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30088/01898 

2.  37-049-20684-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  William  Skopow  No.  1 

6.  North  East 

7.  Erie.  PA 

8. 18.0  million  cubic  feet 

9.  April  25, 1980 

10.  National  Fuel  Gas  Supply  Corp 


1.  80-30089/01924 

2.  37-063-22220-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  )ames  Edwards  )r  534 

6.  South  Mahoning  Township 

7.  Indiana.  PA 

8.  8.3  million  cubic  feet 

9.  April  25. 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30090/01925 

2.  37-063-22450-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Charles  W  Wallace  535 

6.  South  Mahoning  Township 

7.  Indiana,  PA 

8. 12.0  million  cubic  feet 

9.  April  25. 1980 

10.  Peoples  Natural  Gas  Co 
1.80-30091/01926 

2.  37-063-22451-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Glenn  Elliott  No.  2  536 

6.  South  Mahoning  Township 

7.  Indiana,  PA 

8.  6.1  million  cubic  feet 

9.  April  25. 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30092/01927 

2.  37-063-22528-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Robert  Mitchell  537 

6.  Center  Township 

7.  Indiana,  PA 

8.  3.7  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30093/01928 

2.  37-063-22522-0003 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Ann  E  Robinson  538 

6.  Center  township 

7.  Indiana.  PA 

8.  2.0  milhon  cubic  feet 

9.  April  25, 1980 

10.  Coluimbia  Gas  Transmission  Corp 

1.  80-30094/01929 

2.  37-063-22585-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Wendell  ]  Griffith  539 

6.  South  Mahoning  Township 

7.  Indiana,  PA 

8.  8.1  million  cubic  feet 

9.  April  25. 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30095/01930 

2.  37-063-22580-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Wendell  ]  Griffith  No.  2  540 

6.  South  Mahoning  Township 

7.  Indiana.  PA 

8.  7.1  million  cubic  feet 

9.  April  25, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30096/01931 

2.  37-063-22657-0003 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  A  Flickinger  541 
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6.  Center  Township 

7.  Indiana.  PA 

8.  S.O  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30097/01932 

2.  37-063-22858-0000  * 

3.  108  000  000 

4.  Union  Drilling  Inc 

5.  W  B  George  542 
8.  Center  Township 

7.  Indiana.  PA 

8.  7.0  million  cubic  feet 

9.  April  25.  1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-30098/01933 

Z  37-063-22746-0000 
3.108  000  000 

4.  Union  Drilling  Inc 

5.  W  S  Abrahams  543 

6.  Center  Township 

7.  Indiana,  PA 

8.  2.3  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30099/01934 

2.  37-063-22761-0000 
3.106  000  000 

4.  Union  Drilling  Inc 

5.  D  Kinkead  544 

8.  Center  Township 
7.  Indiana.  PA 

8. 1.6  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30100/01935 

2.  37-063-22768-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Gayldrd  Parkins  545 

6.  South  Mahoning  Thownship 

7.  Indiana.  PA 

8.  5.4  million  cubic  feet 

9.  April  25. 1980 

10.  Peoples  Natural  Gas  Co 
1.80-30101/01936 

2.  37-063-22769-0000 
3.108  000  000 

4.  Union  Drilling  Inc 

5.  Mellon  Lester  Thomas  546  * 

6.  South,  Mahoning  Township 

7.  Indiana,  PA 

8.  6.3  million  cubic  feet 

9.  April  25, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30102/01937 

2.  37-063-22825-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Robert  O  Fisher  No.  2  547 

6.  South  Mahoning  Township 

7.  Indiana,  PA 

8.  5.4  million  cubic  feet 

9.  April  25, 1960 

10.  Peoples  Natural  Gas  Co 

1.  80-301 03/01 938 

2.  37-063-22796-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Elsie  I  Edwards  No.  2  548 

6.  South  Mahoning  Township 

7.  Indiana,  PA 

S.  12.2  million  cubic  feel 

9.  April  25, 1980 

10.  Peoples  Natural  Gas  Co 


1.  80-30104/01939 

2.  37-063-22919-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Charles  S  Botsford  549 

6.  East  Mahoning  Township 

7.  Indiana,  PA 

8. 12.9  million  cubic  feet 

9.  April  25. 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30105/01940 

2.  37-063-22877-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Richard  L  Bash  550 

6.  Rayne  To%vnship 

7.  Indiana,  PA 

8.  20.1  million  cubic  feet 

9.  April  25. 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30106/01941 

2.  37-063-22917-0000 
3. 106  000  000 

4.  Union  Drilling  Inc 

5.  C  Raymond  Glasser  552 

6.  Rayne  Township 

7.  Indiana,  PA 

8.  3.8  million  cubic  feet 

9.  April  25. 1960 

10.  Peoples  Natural  Gas  Co 

1.  80-30107/01942 

2.  37-063-23015-0003 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Harold  R  Brocius  553 

6.  Rayne  Township 

7.  Indiana.  PA 

&  4.4  million  cubic  feet 

9.  April  25.  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30108/1943 

2.  37-063-23044-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  D  Kinkead  Tract  No.  340  Well  No.  2 

6.  Rochester  &  Pittsburgh  Coal  Co 

7.  Indiana.  PA 

8.  .0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Transmission  Coip 

1.  80-30109/1944 

2.  37-063-23045-0003 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  D  Snyder  No.  1  558 

6.  Center  township 

7.  Indiana,  PA 

8.  7.6  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30110/1945 

2.  37-063-23202-0003 
3. 106  000  000 

4.  Union  Drilling  Inc 

5.  C  Raymond  Glasser  No.  2  560 

6.  Rayne  township 

7.  Indiana,  PA 

8.  8.9  million  cubic  feet 

9.  April  25, 1980 

10.  Peoples  Natural  Gas  Co 
1.80-30111/1946 

2.  37-063-23046-0003 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  A  Flickinger  No.  2  561 


6.  Center  Township 

7.  Indiana,  PA 

8. 1.5  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30112/2190 

2.  37-005-22069-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  Connie  Bowser  No.  1  KI 8 

6.  Upper  Devonian  Sands 

7.  Armstrong.  PA 

8.  30.0  million  cubic  feet 

9.  April  25,  1980 

10.  Equitable  Gas  Co 

1.  80-30113/3182 

2.  37-063-22878-0000 
3. 106  000  000 

4.  Union  Drilling  Inc 

5.  Richard  L  Bash  No.  2  551 

6.  Rayne  Township 

7.  Indiana,  PA 

8. 17.0  million  cubic  feet 

9.  April  25, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30114/3337 

2.  37-049-20687-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  John  Kozlowski  No.  1 

6.  Erie  Deep 

7.  Erie.  PA 

8. 18.0  million  cubic  feet 

9.  April  25, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-30115/3799 

2.  37-049-20720-0003 
3.102  000  000 

4.  Envirogas  Inc 

5.  L  Morton  No.  2 

6.  Wildcat 

7.  Erie,  PA 

.8. 18.0  million  cubic  feet 

9.  April  25, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-30116/3918 

2.  37-049-20787-0003 
3. 102  000  000 

4.  Envirogas  Inc 

5.  Edmond  M  Timon  No.  1 

6.  Erie  Deep 

7.  Erie,  PA 

&  18.0  million  cubic  feet 

9.  April  25, 1980 

10.  National  Fuel  Gas  Supply  Corp 

1.  80-30117/4018 

2.  37-059-00000-0000 
3. 108  000  000 

4.  Eagle  Gas  Co 

5.  Worley— Chalfant  No.  1 
ft.  Wayne  To%vnship 

7.  Greene,  PA 

8. 1.8  million  cubic  feet 

9.  April  25, 1980 

10.  Eagle  Gas  Co 

1.  80-30118/4019 

2.  37-059-00000-0000 
3. 108  000  000 

4.  Eagle  Gas  Co 

5.  Ross  Well 

6.  Wayne  Township 

7.  Greene.  PA 

8.  2.4  million  cubic  feet 

9.  April  25. 1980 
*    la  Eagle  Gas  Co 

/ 
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1.  80-30119/4020 

2.  37-059-00000-0000 
3. 108  000  000 

4.  Eagle  Gas  Co 

5.  E  W  Maple  Well 

6.  Wayne  Township 

7.  Greene,  PA 

8.  3.6  million  cubic  feet 

9.  April  25. 1980 

10.  Eagle  Gas  Co 

1.  80-30120/4299 

2.  37-063-24553-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 
5. 1  Kwisnek  No.  5  K-L-217 

6.  Upper  Devonian  Sands 

7.  Indiana,  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

la  T  W  Phillips  Gas  &  Oil  Co 

1.  80-30121/4300 

2.  37-063-24618-OOOa 
3. 103  000  000 

4.  Doran  &  Associates  Inc 
6.  C  Smeltzer  No.  1  K-L-240 

6.  Upper  Devonian  Sands 

7.  Indiana,  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Industrial  Enei^  Service  Co 

1.  80-30122/4301 

2.  37-129-21398-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  C  Seanor  No.  4  K-L-214 

6.  Upper  Devonian  Sands 

7.  Westmoreland,  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-30123/4302 

2.  37-063-24410-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  H  Wood  No.  2  KL130 

6.  Upper  Devonian  Sands 

7.  Indiana,  PA 

8.  30.0  million  cubic  feet 

9.  April  25,  1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30124/4303 

2.  37-005-22089-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  Cora  Cochran  No.  1  KE  2 

6.  Plumcreek 

7.  Armstrong,  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  Industrial  Gas  Sales  Inc 

1.  80-30125/4304 

2.  37-005-22294-0003 
3. 103  000  000 

4.  Doran  8l<  Associates  Inc 

5.  S  Bennett  No.  1  K-L-181 

6.  Upper  Devonian  Sands 

7.  Ann  strong,  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Industrial  Energy  Service  Co 

1.  80-30126/4305 

2.  37-005-22090-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  Cora  Cochran  No.  2  KB  3 


6.  Plumcreek 

7.  Armstrong,  PA 

8.  30.0  ffiillion  cubic  feet 

9.  April  25, 1980 

10.  Industrial  Gas  Sales  Inc 
1.  80-30127/4306 

2. 37-O05-22107-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  D  Iseman  No.  1  KE  4 

6.  Plumcreek 

7.  Armstrong,  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  Industrial  Gas  Sales  Inc 

1.  80-30128/4307 

2.  37-005-22108-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  D  Iseman  No.  2  KE5 

6.  Plumcreek 

7.  Armstrong,  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Industrial  Gas  Sales  Inc 

1.  80-30129/4308 

2.  37-063-24617-O0Q3 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  E  Lingenfelter  No.  1 K-L-222 

6.  Upper  Devonian  Sands 

7.  Indiana,  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-30130/4309 

2.  37-065-21829-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  J  Organ  IV  No.  2  K-L-198 

6.  Upper  Devonian  Sands 

7.  Jefferson,  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30131/4310 

2.  37-129-21464-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  C  Clark  #1  K-R-4 

6.  Upper  Devonian  Sands 

7.  Westmoreland,  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30132/4311 

2.  37-129-21530-0003 
3. 103  000  000 

4.  Doran  &  Associates  Itic 
5^  L  Beatty  No.  2  K-R-7 
6:  Upper  Devonian  Sands 

7.  Westmoreland,  PA 

8.  30.0  million  cubic  feet 
g.  April  25. 1980 

10.  T  W  Phillips  Gas  &  Oil  Co 

1.  80-30133/4312 

2.  37-129-21461-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  N  Gundy  #1  K-L-241 

6.  Upper  Devonian  Sands 

7.  Westmoreland  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Industrial  Energy  Service  Co 


1.  80-30134/4329 

2.  37-033-20869-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  Leslie  Clouser  #1  KC  28 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30135/4330 

2.  37-033-20863-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  T  L  Borchert  #1  KC  26 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30136/4331 

2.  37-033-20878-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  B  Hollopeter  Unit  #1  KC  23 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30137/4332 

2.  37-033-21889-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  Clair  Zimmerman  #1  KC  8 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8.  30.0  million  cubic  feet 

9.  April  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30138/4333 

2.  37-033-20831-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  J  Bracken  #1  KL108 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  T.W  Phillips  Gas  ft  Oil  Co 

1.  80-30139/4334 

2.  37-033-20868-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  J  Bracken  #2  KL109 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  T  W  Phillips  Gas  ft  Oil  Co 

1.  80-30140/4335 

2.  37-033-20866-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  Lulu  E  Seyler  #1  KC  20 

6.  Upper  Devonian  Sands 

7.  Clearfield  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30141/295 

2.  37-063-23577-0003 
3. 103  000-eOO 

4,  Castle  Gas  Co  Inc 

5.  G  Groff  #1  (C-397)  Ind-23577 
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6.  White  Township 

7.  Indiana  PA 

8. 14.0  million  cubic  feet 

9.  April  25. 1960 

10.  Columbia  Gas  Trans  Corp 

1.  80-30142/296 

2.  37-063-24157-0003 

3.  103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-488]  Ind-24157 

6.  Center  Township 

7.  Indiana  PA 

B.  25.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30143/297 

2.  37-063-23910-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-449)  Ind-23910 

6.  White  Township 

7.  Indiana  PA 

8.  .0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30144/298 

2.  37-063-24156-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-489}  Ind-24156 

6.  Center  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30145/299 

2.  37-063-23972-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-454)  Ind-23972 

6.  Center  Twp 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30146/300 

2.  37-063-24073-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-471)  Ind-24073 

6.  White  Twp 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30147/301 

2.  37-063-24074-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-472)  Ind-24074 

6.  Center  Twp 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25.  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30148/302 

2.  37-063-24107-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-481)  Ind-24107 

6.  Center  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 


1.  80-30149/303 

Z.  37-063-24108-0003 

3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-482)  Ind-24106 
&  Center  Twp 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30150/305 

2.  37-063-24158-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-487)  Ind-24158 

6.  Center  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25. 1980  r 

10.  Columbia  Gas  Trans  Corp 

1.80-30151/306 

2.  37-063-24518-0003 

3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-527)  Ind-24518 

6.  Rayne  Township 

7.  Indiana  PA 

8. 25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30152/307 

Z.  37-063-24495-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-529)  Ind-24495 

6.  Rayne  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30153/308 

2.  37-063-24380-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-43)  Ind-24380 

6.  Rayne  Township 

7.  Indiana,  PA 

8.  25.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Tr&ns  Corp 

1.  80-30154/309 

2.  37-063-24381-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-432)  Ind-24381 

6.  Rayne  Township 

7.  Indiana,  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30155/311 

2.  37-063-24378-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-433)  Ind-24378 

6.  Rayne  Township 

7.  Indiana.  PA 

8.  25.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30156/312 

2.  37-063-24497-0003 

3.  103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-531)  Ind-24497 


6.  Rayne  Township 

7.  Indiana,  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30157/313 

2.  37-063-24526-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  RftP  Coal  Co  (C-532)  Ind-24526 

6.  Rayne  Township 

7.  Indiana,  PA 

8.  25.0  million  cubic  feet 

9.  April  25.  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30158/314 

2.  37-063-24291-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-512)  Ind-24291 

6.  Washington  Township 

7.  Indiana,  PA 

8.  25J)  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30159/315 

2.  37-063-24297-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-513)  Ind-24297 

6.  Washington  Township 

7.  Indiana,  PA 

8.  25.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30160/316 

2.  37-06^-24377-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-426)  Ind-23809 

6.  Washington  Township 

7.  Indiana.  PA 

8.  25.0  million  cubic  feet 

9.  April  25. 198G 

10.  Columbia  Gas  Trans  Corp 

1.  80-30161/317 

2.  37-063-24192-0003 

3.  103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-503)  Ind-24192 

6.  Washington  Township 

7.  Indiana.  PA 

8.  25.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30162/319 

2.  37-063-23820-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-435)  Ind-23820 

6.  White  Township 

7.  Indiana,  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30163/320 

2.  37-06a-24382-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-389)  Ind-24382 

6.  Rayne  Township 

7.  Indiana.  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 
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1.  80-30164/321 

2.  37-063-24193-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-501)  Ind-2419a 

6.  White  Township 

7.  Indiana,  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1960 

10.  Columbia  Gas  Trans  Corp 

1.  80-30165/322 

2.  37-063-24194-0003 
;     3. 103  000  000 

''    4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  {C-502)  Ind-24194 

6.  White  Township 

7.  Indiana.  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30166/324 

2.  37-063-24374-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-428)  Ind-24374 

6.  Rayne  Township 

7.  Indiana,  PA 

8.  25.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30167/326 

2.  37-063-23821-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-439)  Ind-23821 

6.  Rayne  Township 

7.  Indiana.  PA 

8.  22.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Coq) 

1.  80-30168/327 

2.  37-063-23824-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-441)  Ind-23824 

6.  White  Township 

7.  Indiana.  PA 

8.  22.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30169/330 

2.  37-063-23728-0003 
3. 103  000  000 

4.  Castle  Gus  Co  Inc 

5.  Harvey  Lewis  #1  (C-421)  Ind-23728 

6.  White  Township 

7.  Indiana.  PA 

8.  33.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30170/331 

2.  37-063-23729-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  Harvey  Lewis  #2  (C-422)  Ind-23729 

6.  White  Township 

7.  Indiana.  PA 

8.  33.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30171/332 

2.  37-063-23825-0003 
3.103  000000 

4.  Castle  Gas  Co  Inc 

5.  Harvey  Lewis  #3  (C-434)  Ind-23825 


6.  White  Township 

7.  Indiana.  PA 

8.  33.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30172/333 

2. 37-063-23721-0003  ' 

3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  Sarah  Watterson  #1  (C-414)  Ind-23721 

6.  White  Township 

7.  Indiana.  PA 

8. 60.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30173/334 

2.  37-063-23752-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  Sarah  Watterson  #2  (C0415)  IND-2375 

6.  White  Township 

7.  Indiana  PA 

8.  60.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30174/335 

2.  37-063-23738-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  Sarah  Watterson  #3  (C-411}  LND-23738 

6.  White  Township 

7.  Indiana  PA 

8. 60.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30175/336 

2.  37-063-23916-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  #1  (C-448)  IND-23916 

6.  White  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30176/337 

2.  37-063-23968-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  #1  (C-451)  IND-23968 

6.  White  Township 

7.  Indiana  PA 

8.  25.0  milhon  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30177/338 

2.  37-063-23974-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-452)  IND-23974 

6.  White  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30178/339 

2.  37-063-23908-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-445)  IND-2390e 

6.  White  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 


10.  Columbia  Gas  Trans  Corp 

1.  80-30179/340 

2.  37-063-23973-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-453)  IND-23973 

6.  White  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30180/341 

2.  37-063-23883-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

6.  R&P  Coal  Co  (C-442)  IND-23883 

6.  White  Township 

7.  Indiana  PA 

8. 25.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30181/342 

2.  37-063-23884-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-443)  IND-23884 

6.  White  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30182/343 

2.  37-063-23909-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-444]  IND-23909 

6.  White  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30183/344 

2.  37-063-23913-00^ 
3. 103  000  000  ' 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-450J IND-23913 

6.  White  Township  | 

7.  Indiana  PA  ' 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30184/345 

2.  37-063-23911-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-446)  INI>-23911 

6.  White  Township 

7.  Indiana  PA 

8.  25.0  milhon  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Cotp 

1.  80-30185/346 

2.  37-063-23912-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-447)  IND-23912 

6.  White  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30186/347 

2.  37-063-23578-0003 
3. 103  000  000 
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4.  Castle  Gas  Co  Inc 

6.  G  Groff  #2  (C-398)  IND-23579 
e.  White  Township 

7.  Indiana  PA 
8. 14.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30187/348 

2.  37-063-23610-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  G  Groff  #3  (C-403)  IND-23610 

6.  White  Township 

7.  Indiana  PA 
8. 14.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30188/349 

2.  37-063-23627-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  D  Leasure  #1  (C-410)  IND-23627 

6.  Rayne  Twp 

7.  Indiana  PA 
8. 14.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30189/350 

2.  37-063-23756-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-388)  IND-23756 

6.  Rayne  Township 

7.  Indiana  PA 
8. 14.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30190/351 

2.  37-063-23619-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  C  McHenry  #1  (C-412)  IND-23619 

6.  Rayne  Township 

7.  Indiana  PA 
8. 14.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 
1.80-30191/352 
2.  37-063-23620-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  C  McHenry  #2  (C-413)  IND-23e20 

6.  Rayne  Township 

7.  Indiana  PA 

8. 14.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30192/353 

2.  37-063-23822-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-440)  IND-23822 

6.  White  Township 

7.  Indiana  PA 

8. 14.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30193/354 

2.  37-063-23679-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5. 1  &  S  McKee  No.  4  (C-417]  IND-2367g 

6.  White  Township 

7.  Indiana  PA 

8. 14.0  million  cubic  feet 


\ 


9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30194/356 
2.37-063-23621-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  P  F  Rhoads  No.  1  lC-404)  IND-23621 

6.  Rayne  Township 

7.  Indiana  PA 

8. 14.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30195/357 

2.  37-063-23570-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  William  Wolf  No.  1  (C-343)  INI>-23570 

6.  Rayne  Township 

7.  Indiana  PA 

8. 14.0  million  cubic  feet 

9.  April  25,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30196/358 

2.  37-063-24195-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-498)  IND-24igS 

6.  Center  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30197/359 

2.  37-063-24197-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-499]  IND-24197 

6.  Center  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30198/360 

2.  37-063-24196-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-500]  IND-24ig6 

6.  Center  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30199/361 

2.  37-063-24200-0003 
3. 1M  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-497)  IND-24200 

6.  Center  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30200/362 

2.  37-063-24161-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-493]  IND-24161 

6.  Center  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-30201/363 

2.  37-063-24162-0003 


3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-492]  IND-24162 
8.  Center  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30200/364 

2.  37-063-24111-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (D-483)  IND-24111 

6.  Center  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30203/365 

2.  37-063-24110-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (G-485)  IND-24110 

6.  Center  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet  c 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30204/366 

2.  37-063-24198-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-496)  IND-24198 

6.  Center  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30205/367 

2.  37-063-24199-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-495)  lND-24199 

6.  Center  Township 

7.  Indiana  PA 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30206/368 

2.  37-063-23956-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  J  Doyle  No.  1  (C-455)  IND-23g56 

6.  East  Mahoning  Township 

7.  Indiana  PA 

8.  44.0  milUon  cubic  feet 

9.  April  25, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30207/369 

2.  37-063-23957-0003 
3.103  000  000 

4.  Castle  Gas  Co  Inc 

5. 1  Doyle  No.  2  (C-456)  IND-239S7 

6.  East  Mahoning  Township 

7.  Indiana  PA 

8.  44.0  million  cubic  feet 

9.  April  25. 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30208/370 

2.  37-063-24071-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  D  Henry  No.  3  (C-473)  IND-24071 

6.  East  Mahoning  Township 

7.  Indiana  PA 
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8. 16.0  million  cubic  feet 

9.  April  25, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30209/373 

2.  87-063-24089-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  H  C  McClure  No.  1  (C-474)  IND-24079 

6.  East  Mahoning  Township 

7.  Indiana  PA 

8. 16.0  million  cubic  feet 

9.  April  25. 1960 

10.  Peoples  Natural  Gas  Co 

1.  80-30210/375 

2.  37-063-23958-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  W  R  Smith  No.  6  (C-457)  IND-23958 

6.  East  Mahoning  Township 

7.  Indiana  PA 

8. 18.0  million  cubic  feet 

9.  April  25. 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30211/376 

2.  37-063-2398i-O003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  H  F  Williams  No.  1  (C-167)  IND-23983 

6.  Armstrong  Township 

7.  Indiana  PA 

8. 14.0  million  cubic  feet 

9.  April  25, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30212/433 

2.  37-063-21158-0003 
3. 108  000  000 

4.  Rennergy  1975  Drilling  Program 

5.  William  P  Mills  Farm  1 

6.  Henderson  Township 

7.  Jefferson  PA 

8. 6X)  million  cubic  feet 

9.  April  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30213/717 

2.  37-063-24072-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  Leslie  J  Hilty  No.  3  (C-113)  IND-24072 

6.  Armstrong  Township 

7.  Indiana  PA 

8.  27.0  million  cubic  feet 

9.  April  25. 1980 
m  T  W  Phillips 

1.  80-30214/718 

2.  37-063-23726-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  T  Mack  No.  2  (C-420)  IND-23726 

6.  Young  Township 

7.  Indiana  PA 

8. 14.0  million  cubic  feet 

9.  April  25, 1980 
la  T  W  Phillips 

1.  80-30215/719 

2.  37-063-23740-0003 
aUl03  000  000 

4.  Castle  Gas  Co  Inc 

5. 1  Mack  No.  1  (C-419]  IND-23740 

6.  Young  Township 

7.  Indiana  PA 

8. 14.0  million  cubic  feet 
a  April  25, 1980 

10.  T  W  Phillips 
1.  80-30216/720 


2.  37-063-23747-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  C  B  Kinter  No.  1  (C-424)  IND-23747 

6.  Green  Township 

7.  Indiana  PA 

8. 2.0  million  cubic  feet 

9.  April  25, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30217/1673 

2.  37-063-24012-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  L  Helman  No.  1  K-H-13 

6.  Upper  Devonian  Sands 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

la  Columbia  Gas  Transmission  Corp 

1.  80-30218/1719 

2.  37-063-23735-0003 
3. 103  000  000 

4.  Doran  &  Associates  Inc 

5.  F  Musser  No.  1  KL  8 

6.  Rayne 

7.  Indiana  PA 

8.  30.0  million  cubic  feet 

9.  April  25, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30219/3940 

2.  37-063-24754-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-559)  IND-24754 

6.  Center  Township 

7.  Indiana  PA 

8.  75.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30220/3942 

2.  37-063-24795-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-603)  IND-24795 

6.  Center  Township 

7.  Indiana  PA 

8.  75.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30221/3943 

2.  37-063-24753-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-558)  IND-24753 

6.  Center  Township 

7.  Indiana  PA 

8. 65.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30222/3944 

2.  37-063-24752-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-557)  IND-24752 

6.  Center  Township 

7.  Indiana  PA 

8.  70.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30223/3945 

2.  37-063-24839-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  A  P  Coal  Co  (C-607)  IND-24839 

6.  Center  Township 


7.  Indiana  PA 

8. 60.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30224/3946 

2.  37-063-24910-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-605)  INI>-24910 

6.  Center  Township 

7.  Indiana  PA 

8. 65.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30225/3947 

2.  37-063-24838-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-606)  IND-24838 

6.  Center  Township 

7.  Indiana  PA 

8. 75.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30226/4350 

2.  37-063-24911-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-566)  IND-24911 

6.  Center  Township 

7.  Indiana  PA 

8.  70.0  milhon  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-30227/4351 

Z  37-063-24988-0003 
3.103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-544)  IND-24988 

6.  Center  Township 

7.  Indiana  PA 

8.  65.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30228/4352 

2.  37-063-24613-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-543)  IND-24613 

6.  Center  Township 

7.  Indiana  PA 

8.  65.0  million  cubic  feet 

9.  April  25, 1980 

lO  Columbia  Gas  Transmission  Corp 

1.  80-30229/4353 

2.  37-063-24936-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-549)  IND-24938 

6.  Center  Township 

7.  Indiana  PA 

8. 60.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Coq> 

1.  80-30230/4354 

2.  37-063-24614-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-541)  IND-24614 

6.  Center  Township 

7.  Indiana  PA 

8. 60.0  million  cuSic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-30231/4355 


\ 
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2.  37-063-24748-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-560)  IND-24748 
8.  Center  Township 

7.  Indiana  PA 

8.  60.0  million  cubic  feet 

9.  April  25,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-30232/4356 
2.  37-063-24837-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-542)  IND-24837 

6.  Center  Township 

7.  Indiana  PA 

8.  63.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-3023  i, '4357 

2.  37-063-24709-0003 

3.  103  000  000 

4.  Castle  Gas  Co  Inc 

5  R  &  P  Coal  Co  {C-562)  IND-24709 

6.  Center  Township 

7.  Indiana  PA 

8.  60.0  million  cubic  feet 

9.  April  25,  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30234/4358 

2.  37-063-24648-0003 

3.  103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (0-540)  INI>-24648 

6.  Center  Township 

7.  Indiana  PA 

8.  85.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30235/4359 

2.  37-063-24273-0003 

3.  103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  IC-508)  IND-24273 

6.  Center  Township 

7.  Indiana  PA 

8.  70.0  million  cubic  feet 

9.  April  25.  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30236/4360 

2.  37-063-24272-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-507)  IND-24272 

6.  Center  Township 

7.  Indiana  PA 

8.  65.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30237/4361 

2.  37-063-24591-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-536)  IND-24591 

6.  Center  Township 

7.  Indiana  PA 

8. 65.0  million  cubic  feet 

9.  April  25,  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30238/4362 

2.  37-063-24592-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-537)  IND-24592 

6.  Center  Township 


7.  Indiana  PA 

8.  70.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30239/4364 

2. 37-063-24594-0003 

3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-539)  IND-24594 

6.  Center  Township 

7.  Indiana  PA 

8.  70.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30240/4364 

2.  37-06.V24912-0003 

3.  103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-567)  IND-24912 
8.  Center  Township 

7.  Indiana  PA 

8.  60.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30241/4365 

2.  37-063-24937-0003 

3.  103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-561)  IND-24937 

6.  Center  Township 

7.  Indiana  PA 

8.  70.0  million  cubic  feet 

9.  April  25,  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30242/4367 

2.  37-063-24274-0003 
3. 103  OOO  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-509]  IND-24274 

6.  Center  Township 

7.  Indiana  PA 

8.  65.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  85-30243/4368 

2.  37-063-24510-0003 

3.  103  000  000 

4.  Castle  Gas  Co  Inc 

5.  V  McCullough  No.  1  (C-285)  IND-24510 

6.  Young  Township 

7.  Indiana  PA 

8.  65.0  million  cubic  feet 

9.  April  25. 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30244/4369 

2.  37-063-24593-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-538]  IND-24593 

6.  Center  Township 

7.  Indiana  PA 

8.  65.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30245/4370 

2.  37-063-24603-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (G-535)  IND-24603 

6.  Center  Township 

7.  Indiana  PA 

8. 65.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 
1.  80-30246/4371 


2.  37-063-24678-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  Clearfield  Bituminous  Coal  (C-578)  IND- 
24709 

6.  White  Township 

7.  Indiana  PA 

8.  75.0  million  cubic  feet 

9.  April  25. 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30247/4372 

2.  37-063-24666-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  Robert  Strong  #3  (159-A)  (G-570)  IND 

6.  White  Township 

7.  Indiana  PA 

8.  65.0  million  cubic  feet 

9.  April  25, 1930 

10.  Peoples  Natural  Gas  Co 

1.  80-30248/4373 

2.  37-063-24663-0003 
3.103  000  000 

4.  Castle  Gas  Co  Inc 

5.  Robert  Strong  #3  (133-A)  {C-574)  IND 

6.  While  Township 

7.  Indiana  PA 

8.  65.0  million  cubic  feet 

9.  April  25, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30249/4376 

2.  37-063-24291-0003 

3.  103  000  000 

4.  Castle  Gas  Co  Inc 

5.  Essie  E  Dible  #1  (C-516]  IND-24464 

6.  Armstrong  Township 

7.  Indiana  County  PA 

8.  70.0  million  cubic  feet 

9.  April  25, 1980 

10.  Peoples  Natural  Gas  Co 

1.  80-30250/4378 

2.  37-063-24495-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-521)  IND-244g6 

6.  White  Township 

7.  Indiana  PA 

8.  65.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30251/4379 

2.  37-063-24475-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  »  P  Coal  Co  (C-518)  IND-24475 

6.  White  Township 

7.  Indiana  PA 

8.  70,0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30252/4380 

2.  37-063-24494-0003 
3.103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R  &  P  Coal  Co  (C-528)  IND-24494 

6.  Rayne  Township 

7.  Indiana  PA 

8.  70.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30253/4381 

2.  37-063-24525-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-523)  Ind-2452S 
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6.  White  Township 

7.  Indiana  PA 

8.  65.0  million  cubic  feet 

9.  April  25. 1980 

10.  Coiumbia  Gas  Trans  Corp 

1.  80-30254/4382 

2.  37-063-24785-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-517)  Ind-24785 

6.  White  Township 

7.  Indiana  PA 

8.  70.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30255/4383 

2.  37-063-24493-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-526)  lnd-24493 

6.  White  Township 

7.  Indiana  PA 

8. 65.0  million  cubic  feet 

9.  April  25. 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30256/4387 

2.  37-063-24503-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-524)  Ind-24503 

6.  White  Township 

7.  Indiana  PA 

8. 65.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30257/4388 

2.  37-063-24559-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  {C-525)  Ind-24559 

6.  Rayne  Township 

7.  Indiana  PA 

8.  70.0  million  cubic  feet 

9.  April  25.  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30258/4390 

2.  37-063-24690-0003 
3. 103  000  000 

4.  Castle  Gas  Co  Inc 

5.  R&P  Coal  Co  (C-534)  Ind-24690 

6.  Center  Township 

7.  Indiana  PA 

a  60.0  million  cubic  feet 

9.  April  25, 1980 

10.  Columbia  Gas  Trans  Corp 

Tennessee  Oil  and  Gas  Board  Division  of 
Geology 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  aiuiual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  80-29841 /A-304 

2.  41-151-20197-0000 
3. 102  0()0  000 

4.  Petroleum  Development  Corp 

5.  Clayton  Newport  No.  2 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 


8. 48.2  million  cubic  feet 

9.  April  25, 1980 

10.  Intrastate  Energy  Corp 

1.  80-29842/A-305 

2.  41-151-20202-0000 
3. 102  000  000 

4.  Petroleum  Development  Corp 

5.  Clayton  Newport  No.  3 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8. 4.7  million  cubic  feet 

9.  April  25. 1980 

10.  Intrastate  Energy  Corp 

1.  80-29843/A-303 

2.  41-151-2020&-0000 
3. 102  000  000 

4.  Petroleum  Development  Corp 

5.  Clayton  Newport  No.  4 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

6. 11.7  million  cubic  feet 

9.  April  25, 1980 

10.  Intrastate  Energy  Corp 

1.  80-29844/A-301 

2.  41-151-20168-0000 
3. 102  000  000 

4.  Petroleum  Development  Corp 

5.  Clayton  Newport  No.  1 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8. 2.0  million  cubic  feet 

9.  April  25, 1980 

10.  Intrastate  Energy  Corp 

1.  80-29845/ A-302 

2.  41-151-20212-0000 
3. 102  000  000 

4.  Petroleum  Development  Corp 

5.  Clayton  Newport  No.  5 

6.  Low  Gap-Reuben  Hollow 

7.  Scott  TN 

8.  5.5  million  cubic  feet 

9.  April  25, 1980 

10.  Intrastate  Energy  Corp 

1.  80-29846/ A-330 

2.  41-129-20248-0000 
3. 108  000  000 

4.  Dixie  Oil  Co-Petro  Develop  Corp 

5.  G  C  Pemberton  No.  10 

6.  Union  Hill  Southwest 

7.  Morgan  TN 

8. 15.6  million  cubic  feet 

9.  April  25,  1980 

10.  Intrastate  Energy  Corp 

1.  80-29847/ A-322 

2.  41-12&-201 97-0000 
3. 108  000  000 

4.  Dixie  Oil  Co-Pefro  Develop  Corp 

5.  G  C  Pemberton  No.  9 

6.  Union  Hill  Southwest 

7.  Morgan  TN 

8. 15.6  million  cubic  feet 

9.  April  25, 1980 

10.  Intrastate  Energy  Corp 

1.  80-29848/A-331 

2.  41-129-20194-0000 
3. 108  000  000 

4.  Dixie  Oil  Co-Petro  Develop  Corp 

5.  G  C  Pemberton  No.  8 

6.  Union  Hill  Southwest 

7.  Morgan  TN 

8. 15.6  million  cubic  feet 

9.  April  25, 1980 

10.  Intrastate  Energy  Corp 
1.  80-29849/A-306 


2.  41-151-00000-0000 
3. 108  000  000  Denied 

4.  Paul  Steffanson 

5.  Kelley  Terry  Bromley  No.  1 

6.  Oneida  West 

7.  Scott  TN 

8. 12.0  million  cubic  feet 

9.  April  25, 1980 

10.  Intrastate  Energy  Corp 

1.  80-29850/ A-307 

2.  41-151-00000-0000 
3. 108  000  000  Denied 

4.  Bali  Exploration  Ltd 

5.  Kelley  Terry  No.  1 

6.  Oneida  West 

7.  Scott  TN 

8. 10.0  million  cubic  feet 

9.  April  25, 1980 

10.  Intrastate  Energy  Corp 

1.  80-29851 /A-297 

2.  41-129-20496-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  C  Ziegler  No.  2 

6.  Douglas  Branch 

7.  Morgan  TN 

8. 10.0  million  cubic  feet 

9.  April  25, 1980 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-29852/A-299 

2.  41-129-20508-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  D  Robbins  No.  1 

6.  Douglas  Branch 

7.  Morgan  TN 

8. 10.0  million  cubic  feet 

9.  April  25, 1980 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-29853/A-300 

2.  41-129-20518-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  B  Peltz  No.  2 

6.  Douglas  Branch  | 

7.  Morgan  TN 

8. 10.0  million  cubic  feet 
.  9.  April  25, 1980 

10.  East  Tennessee  Natural  Gas  Co 
1. 80-29854/A-308  j 

2.  41-129-10042-0000 
3. 108  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Plateau  Properties  No.  2  (MarkhamJ 

6.  Frankfort  NE 

7.  Morgan  TN 

8. 10.0  million  cubic  feet 

9.  April  25, 1980 

10.  East  Tennessee  Natural  Gas  Co 
1. 8O-29855/A-309  / 
2. 41-129-20131-0000                           ' 
3. 108  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Plateau  Properties  No.  3  (Harrison) 

6.  Frankfort  NE 

7.  Morgan  TN 

8. 15.0  million  cubic  feet 

9.  April  25, 1980 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-29856/ A-310 

2.  41-129-20091-0000 
3. 108  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Plateau  Properties  No.  2  (Harrison) 

6.  Frankfort  NE 
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7.  Morgan  TN 

8. 15  0  miliie/t  cubic  feet 

9.  April  25, 1060 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-29b37/A-311 

2.  41-129-20378-0000 
3. 108  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  C  Potter  et  al  Unit  No.  1 

6.  Frankfort  NE 

7.  Morgan  TN 

8.  6.0  million  cubic  feet 

9.  April  25. 1980 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-29858/ A-312 

2.  41-129-10043-0000 
3. 108  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Plateau  Properties  No.  2A  (Markham) 

6.  Frankfort  NE 

7.  Morgan  TN 

8. 10.0  million  cubic  feet 

9.  April  25. 1980 

10.  East  Tennessee  Natural  Gas  Co 
1.  80-29859/ A-313 
2.41-129-20433-0000 

3. 102  000  000 

4.  Dixie  Oil  Co 

5.  Hugh  D  Faust  III  No.  1 
6. 

7.  Morgan  TN 

8.  4.9  million  cubic  fe«;t 

9.  April  Zh.  1980 
10. 

1.  80-29800 'A-314 

2.  41-lSl-2a')OO-0O0O 
3. 102  OOO  000 

4.  Dixie  Oil  Co 

5.  Hiwassee-Draughn  No  1  . 

6.  Hurricane  Ridge 

7.  Scott  TN 

8. 18.0  million  cubic  feet 

9.  April  25, 1980 

10. 

1.  80-29861 /A-315 

2.  41-049-20421-0000 
3. 102  000  000 

4.  Dixie  Oil  Co 

5.  Bruno  Gemt  Estates  No  4 
'\.  Stockton  S  W 

7.  Fentress  TN 

A.  1.0  million  cubic  feet 

9.  April  25. 1980 

10. 

1.  80-29862/A-316 

2.  41-049-20376-0000 
3. 102  000  000 

4.  Dixie  Oil  Co 

5.  Gemt  Froels  No  1 

6.  Stockton  S  W 

7.  Fentress  TN 

8.  3.8  million  cubic  feet 

9.  April  25,  1980 
10. 

1.  80-29863/A-317 

2.  41-049-20337-0000 
3. 102  000  000 

4.  Dixie  Oil  Co  * 

5.  Charles  Gemt  No  1 
&  Stockton  S  W 

7.  Fentress  TN 

8. 4.1  million  cubic  feet 

9.  April  25, 1980 

10. 

1.  80-2S864/A-319 


2.  41-049-20380-0000 
3. 102  000  000 

4.  Tennessee  Energy  Corp 

5.  Ernest  and  Bobby  Mullins  No  1 
6. 

7.  Fentress  TN 

8. 19.3  million  cubic  feet 

9.  April  25, 1980 

10. 

1.  8O-29865/A-320 

2.  41-049-20409-0000 
3. 102  000  000 

4.  Tennessee  Energy  Corp 

5.  Ernest  and  Bobby  Mullins  No  2 

6.  Unnamed 

7.  Fentress  TN 

8.  27.7  million  cubic  feet 

9.  April  25. 1980 
10. 

1.  80-29866/ A-335 

2.  41-133-20095-0000 
3. 102  000  000 

4.  Lloyd  Copeland 

5.  Malcolm  Hill  1 

6.  Flat  Creek  Field 

7.  Overton  TN 

8.  7.6  million  cubic  feel 
.9.  April  25,  1980 

10.  Energy  Resources  Corp 

1.  80-29867/A-336 

2.  41-133-20096-0000 
3. 102  000  000 

4.  Lloyd  Copeland 

5.  Malcolm  Hill  2 

6.  Flat  Creek 

7.  Overton  TN 

8.  3.6  million  cubic  feet 

9.  April  25. 1980 

10.  Energy  Resources  Corp 

Utah  Division  of  Oil,  Gas  and  Mining 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  no. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  80-29871 /K-105-2 

2.  43-047-30621-0000 
3. 102  000  000 

4.  Coseka  Resources  (USA]  Ltd 

5.  Pine  Springs  Unit  2X-16-14-22 
6. 

7.  Uintah  UT 

8.  678.2  million  cubic  feet 

9.  April  28, 1980 

10.  Mesa  Pipeline  Co 

1.  80-29872/K-122-1 

2.  43-013-30480-0000 
3. 102  000  000 

4.  Pacific  Transmission  Supply  Co 

5.  Pts  33-36  Argyle  Unit  State 

6.  Wildcat 

7.  Duchesne  UT 

8.  .0  million  cubic  feet 

9.  April  28, 1980 
10. 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (F.E.R.C./State) 


2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field,  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-29873 

2.  47-021-02196-0000 
3. 108  000  000 

4.  Grace  Petroleum  Corp 

5.  Cain  #1 

6.  Center 

7.  Gilmer  WV 

8.  .0  million  cubic  feel 

9.  April  28, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-29874 

2.  47-021-02197-0000 
3. 108  000  000 

4.  Grace  Petroleum  Corp 

5.  Cain  «2 

6.  Center 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

;  10.  Carnegie  Naturul  Gas  Co 

•   1.80-29875 
2.  47-021-02198-0000 
3. 108  000  000 

4.  Grace  Petroleum  Corp 

5.  Jarvis-Shiflet  *1 

6.  Center 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  April  28,  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-29876 

2.  47-021-02200-0000 
3. 108  000  000 

4.  Grace  Petroleum  Corp 

5.  Jarvis  «1 

6.  Center 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  April  28, 1960 

10.  Carnegie  Natural  Gas  Co 

1.  80-29877 

2.  47-021-02201-0000 
3. 108  000  000 

4.  Grace  Petroleum  Corp 

5.  Despard  1000  ^1 

6.  Center 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Camngie  Natural  Gas  Co 

1.  80-29878 

2.  47-021-02202-0000 
3. 108  000  000 

4.  Grace  Petroleum  Corp 

5.  Despard  1000  *2 

6.  Center 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  April  28. 1980 

10.  Carnegie  Natural  Gas  Co 
1.  80-29879 

2. 47-021-02143-0000 
3. 108  000  000 

4.  Grace  Petroleum  Corp 

5.  Coberly  #1 

6.  Center 


7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-29880 

2.  47-021-02184-0000 
3. 108  000  000 

4.  Grace  Petroleum  Corp 

5.  C  S  Despard  #1 

6.  Center 

7.  Gilmer  WV 

6.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-29881 

2.  47-011-02445-0000 
3. 106  000  000 

4.  Henry  B  Wehrle  Jr 

5.  Marvin  Adkins  No  1 

6.  McComas  District 

7.  Cabell  WV 

8.  8.5  million  cubic  feet 

9.  April  28, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-29882 

2.  47-079-20073-0000 

3.  106  000  000 

4.  Douglas  Gas  Co 

5.  Laymond  Milton  #1  (Lick  Crk  Gas  Co) 

6.  Putnam  Co  or  Teays  Valley 

7.  Putnam  WV 

8. 1.1  million  cubic  feet 

9.  April  28, 1980 

10.  Pennzoil  Co 

1.  80-29883 

2.  47-079-02157-0000 
3.108  000  000 

4.  Charles  Gas  Co 

5.  Oscar  Johnson  Farm  #1 

6.  Teays  Valley  or  Hurricane 

7.  Putnam  WV 

8. 4.0  million  cubic  feet 

9.  April  28. 1980 

10.  Pennzoil  Co 
1.80-29884 

2.  47-103-00901-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  McCoy  Heirs  #5 

6.  Greene  District 

7.  Wetzel  WV 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29885 

2.  47-085-03281-0000 
3.108  000  000 

4.  William  Grambling 

5.  Lena  Conrad  #1 

6.  Murphy  District 

7.  Ritchie  WV 

8.  2.6  million  cubic  feet 

9.  April  28, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-29886 

2.  47-087-00897-0000 
3. 108  000  000 

4.  Peter  Nydam 

5.  Nydam  Bros  #1  Lease 

6.  Canoe 

7.  Roane  WV 

8.  2.1  million  cubic  feet 

9.  April  28, 1980 

10.  Columbia  Gas  Trans  Corp 
1. 80-29887 


2. 47-021-01049-0000 
3. 108  000  000 

4.  Violet  Kaufman 

5.  E  Tucker  #2 

6.  Dekalb  District 

7.  Gilmer  WV 

8.  8.0  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29888 

2.  47-005-01275-0000 
3. 108  000  000 

4.  Trace  Fork  Gas  Co 

5.  Trace  Fork  Gas  Co  #2 

6.  Washington  District 

7.  Boone  WV 

8.  .2  million  cubic  feet 

9.  April  28, 1980 

10.  Pennzoil  Co 

1.  80-29889 

2.  47-001-00555-0000 
3. 108  000  000 

4.  Reliance  Oil  Corp 

5.  E  E  Lantz  1 

6.  E  E  Lantz  et  al 

7.  Barbour  WV 

8.  2.0  million  cubic  feet 

9.  April  28, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-29890 

2.  47-007-01201-0000 
3. 108  000  000 

4.  Braxton  Oil  and  Gas  Corp 

5.  Feeney  No  1 

6.  Heaters 

7.  Braxton  WV 

8.  30.0  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29891 

2.  47-097-01839-0000 
3. 103  000  000 

4.  Chesterfield  Corp 

5.  McCutchen  Spaur  #1 
6. 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-29892 

2.  47-097-01838-0000 
3. 103  000  000 

4.  Cl^^sterfield  Corp 

5.  Childers  #1-UPS-1838 
6. 

7.  Upshur  County  WV 

8.  3.2  million  cubic  feet 

9.  April  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29893 

2.  47-021-02185-0000 
3. 108  000  000 

4.  Grace  Petroleum  Corp 

5.  C  S  Despard  »2 

6.  Center 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Carnegie  Natural  Gas  Co 
1.80-29894   ^^ 

2.  47-O21-O2l86-b0OO 
3. 108  000  000 

4.  Grace  Petroleum  Corp 

5.  Furr  B  #1 
&  Center 


7.  Gilmer  WV 

6.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-29895 

2.  47-021-02187-0000 
3. 108  000  000 

4.  Grace  Petroleum  Corp 

5.  Furr  B  #2 

6.  Center 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-29896 

2.  47-021-02188-0000 
3. 108  000  000 

4.  Grace  Petroleum  Corp 

5.  Furr  F  #3 

6.  Center 

7.  Gilmer  WV 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-29897 

2.  47-099-21597-0000 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Williamson  #1 

6.  Lincoln  District 

7.  Wayne  WV 

8. 13.9  million  cubic  feet 

9.  April  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29898 

2.  47-099-21608-0000 
3. 108  000  000 

4.  Franklin  Adkins  » 

5.  Porter  #1 

6.  Lincoln  Dist 

7.  Wayne  WV 

8. 11.6  million  cubic  feet 

9.  April  28,  1980  . 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29899 

2.  47-041-01188-0000 
3. 108  000  000 

4.  Donald  S  Garvin 

5.  TuUy  No  2 

6.  Aspinall-Finster 

7.  Lewis  WV 

8. 1.0  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-29900 

2.  47-067-0016.5-0000 
3. 108  000  000 

4.  Micoa  Inc 

5.  Elk  River  #12 

6.  Twenty-Mile  Creek 

7.  Nicholas  WV 

8.  6.0  million  cubic  feet 

9.  April  28, 1980 

10.  Equitable  Gas  Co 

1.  80-29901 

2.  47-087-03130-FOOO 
3. 108  000  000 

4.  Pennzoil  Co 

5.  P  A  Tallman  #17 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-29902 
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2.  47-001-00775-0000 
3. 108  000  000 

4.  United  Operating  Co 

5.  Roy  Everson  Bai^775 

6.  Tygart  River 

7.  Barbour  WV 

8.  .0  million  cubic  feet 

9.  April  28. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29903 

2.  47-001-00773-0000 

3.  108  000  000 

4.  United  Operating  Co 

5.  Kenneth  Thorn  ^2  Bar-773 

6.  Tygart  River 

7.  Barbour  WV 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-29904 

2.  47-001-00758-0000 

3.  108  000  000 

4.  United  Operating  Co 

5.  Kenneth  Thorn  sri  Bar-75a 

6.  Tygart  River 

7.  Barbour  WV 

8.  .0  million  cubic  feet 

9.  April  28. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29905 

2.  47-001-00753-0000 
3. 108  000  000 

4.  United  Operating  Co 

5.  Darl  Heatherly  Bar-753 

6.  Tygart  River 

7.  Barbour  WV 

8.  .0  million  cubic  feet 

9.  April  28,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29906 

2.  47-067-00231-OIXM 
3.108  000  000 

4.  Micoa  Inc 

5.  Elk  River  »13 

6.  Twenty-Mile  Creek 

7.  Nicholas  WV 

8.  6.0  million  cubic  feel 

9.  April  28. 1980 

10.  Equitable  Gas  Co 

1.  80-2 W07 

2.  47-001-OaT«3-0000 

3.  108  000  000 

4.  Con.solidafed  Gas  Supply  Corp 

5.  Boyd  A  Everson  11492 

6.  West  Virginia  Other  A-fl5772 

7.  Barbour  WV 

8.  18.0  million  cubic  feet 

9.  April  28.  1980 

10.  General  System  Purchasers 

1.  80-29908 
2.47-039-02541-0000 

3.  108  000  000 

4.  Spartan  Gas  Co 

5.  Kanawha  Hocking  Coal  &  Coke  6-S-164 

6.  Maiden 

7.  Kanawha  WV 

8.  9.0  million  cubic  feet 

9.  April  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-29909 

2.  47-039-02534-0000 
3.108  000  000 

4.  Spartan  Gas  Co 

5.  Amherst  Coal  Co  6-S-163 

6.  Campbells  Creek 


7.  Kanawha  WV 

8.  .0  million  cubic  feet 

9.  April  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-29910 

2.  47-039-02531-0000 

3. 108  000  000 

4.  Spartan  Gas  Co. 

5.  Amherst  Coal  Co  5-&-162 

6.  Cabin  Creek 

7.  Kanawha  WV 

8. 6.1  million  cubic  feet 

9.  April  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29911 

2.  47-099-21594-0000 
3. 108  000  000 

4.  Franklin  Adkins 

5.  Meade  #1 

6.  Lincoln  District 

7.  Wayne  WV 

8. 13.9  million  cubic  feet 

9.  April  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-29912 

2.  47-067-00112-0000 

3. 108  000  000 

4.  Micoa  Inc 

5.  Elk  River  «2 

6.  Twenty-Mile  Creek 

7.  Nicholas,  WV 

8.  6.0  million  cubic  feet 

9.  April  28. 1980 

10.  Equitable  Gas  Co 

1.  80-29913 

2.  47-067-00111-0000 

3.  108  000  000 

4.  Micoa  Inc 

5.  Elk  River  «1 

6.  Twenty-Mile  Creek 

7.  Nicholas.  WV 

8.  6.0  million  cubic  feet 

9.  April  28. 1980 

10.  Equitable  Gas  Co 

1.  80-29914 

2.  47-067-00127-0000 
3.108  000  000 

4.  Micoa  Inc 

5.  Elk  River  «8 

6.  Twenty-Mile  Creek 

7.  Nicholas.  WV 

8.  6.0  million  cubic  feet 

9.  April  28,  1980 

10.  Equitable  Gas  Co 
1.80-29915 

2.  47-067-00126-0000 

3.  108  000  000 

4.  Micoa  Inc 

5.  Elk  River  2=3 

6.  Twenty-Mile  Creek 

7.  Nicholas,  WV 

8.  6.0  million  cubic  feet 

9.  April  28, 1980 

10.  Equitable  Gas  Co 
1.  80-29916 
2.47-067-00136-0000 

3.  108  000  000 

4.  Micoa  Inc 

5.  Elk  River  »9 

6.  Twenty-Mile  Creek 

7.  Nicholas.  WV 

8.  6.0  million  cubic  feet 

9.  April  28, 1980 

10.  Equitable  Gas  Co 
1.  80-29917 


2.  47-067-00162-0000 
3. 108  000  000 

4.  Micoa  Inc 

5.  Elk  River  #11 

6.  Twenty-Mile  Creek 

7.  Nicholas,  WV 

8.  6.0  million  cubic  feet 

9.  April  28, 1980 

10.  Equitable  Gas  Co 

1.  80-29918 

2.  47-007-00859-0000 
3. 108  000  000 

4.  Donald  S  Garvin 

5.  Shock  No  1 

6.  Heaters 

7.  Braxton,  WV 

8. 1.0  million  cubic  feet 

9.  April  28,  1980 

10.  Bazzle  Gas  Co  "^ 

1.  80-29919 

2.  47-067-00265-0000 
3.106  000  000 

4.  Micoa  Inc 

5.  Elk  River  *14 

6.  Twenty-Mile  Creek 

7.  Nicholas.  WV 

8. 11.0  million  cubic  feet 

9.  April  28, 1980 

10.  Equitable  Gas  Co 

1.  80-29920 

2.  47-067-00121-0000 
3. 108  000  000 

4.  Micoa  Inc 

5.  Elk  River  #5 

6.  Twenty-Mile  Creek 

7.  Nicholas,  WV 

8.  6.0  million  cubic  feet 

9.  April  28, 1980 

10.  Equitable  Gas  Co 

1.  80-29921 

2.  47-067-00274-0000 

3.  108  000  000 

4.  Micoa  Inc 

5.  Elk  River  «17 

6.  Twenty-Mile  Creek 

7.  Nicholas.  WV 

8.  .0  million  cubic  feel 

9.  April  28, 1980 

10.  Equitable  Gas  Co 

1.80-29922 

2.  47-067-0027.-0000 

3. 108  000  000 

4.  Micoa  Inc 

5.  Elk  River  »15 

6.  Twenty-Mile  Creek 

7.  Nicholas,  WV 

8.  .0  million  cubic  feet 

9.  April  28. 1980 

10.  Equitable  Gas  Co 

1.  80-29923 

2.  47-001-00634-0000 

3.  108  000  000 

4.  Patrick  Petroleum  Corp  (MI) 

5.  Union  National  Bank  No  1  WV  88860 

6.  Grasslands 

7.  Barbour,  WV 

8.  6.3  million  cubic  feet 

9.  April  28, 1980  ^ 

10.  Consolidated  Gas  Supply  Corp         / 

1.  80-29924 

2.  47-039-22023-0000 
3. 108  000  000 

4.  Spartan  Gas  Co 

5.  C  C  Dickinson  Trust  2-S-122 

6.  Maiden 


/ 


/ 


7.  Kanawha.  WV 

8.  8.3  million  cubic  feet 

9.  April  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29925 

2.  47-039-22056-0000 
3. 108  000  000 

4.  Spartan  Gas  Co 

5.  C  C  Dickinson  Trust  3-S-126 

6.  Maiden 

7.  Kanawha.  WV 

8. 10.5  million  cubic  feet 

9.  April  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29926 

2.  47-039-02495-0000 
3. 108  000  000 

4.  Spartan  Gas  Co 

5.  Amherst  Coal  Co  4-S-159 

6.  Cabin  Creek 

7.  Kanawha,  WV 

8. 17.6  million  cubic  feet 

9.  April  28,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29927 

2.  47-039-02201-0000 
3. 108  000  000 

4.  Spartan  Gas  Co 

5.  C  C  Dickinson  Trust  l-S-121 

6.  Maiden 

7.  Kanawha,  WV 

8.  8.6  million  cubic  feet 

9.  April  28,  1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-29928 

2.  47-067-00277-0000 
3. 106  000  000 

4.  Micoa  Inc 

5.  Elk  River  #16 

6.  Twenty-Mile  Creek 

7.  Nicholas.  WV 

8.  .0  million  cubic  feet 

9.  April  28,  1980 

10.  Equitable  Gas  Co 
1.  80-29929 

2. 47-103-01030-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Ezra  Mason  #1 

6.  Proctor 

7.  Wetzel.  WV 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29930 

2.  47-103-01033-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  A  C  Moore  No  3 

6.  Center 

7.  Wetzel,  WV  " 

8.  20.0  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29931 

2.  47-103-01053-0000 
3.108  000  000 

4.  Pennzoil  Co 

5.  Bishop  Pennick  #1 

6.  Grant 

7.  Wetzel.  WV 

8.  .4  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29932 

2.  47-103-01078-0000 
3. 108  000  000 


4.  Pennzoil  Co 

5.  Patrick  Odea  #1 

6.  Clay 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  28. 1980 

10.  t^onsolidated  Gas  Supply  Corp 

1.  80-29933 

2.  47-103-01080-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  W  D  Pool  #1 

6.  Center 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

!    1.80-29934 
2.  47-103-01082-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  T 1 1  Postlethwait  #2 

6.  Center  « 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29935 

2.  47-103-01031-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  B  B  Postlethwait  2 

6.  Center 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29936 

2.  47-103-01103-0000 
3. 108  000  000 

4.  Pennzoil  Co 
5. 1  R  Shreve  #15 

6.  Grant 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29937 

2. 47-103-01116-0000  ' 

3. 108  000  000 

4.  Pennzoil  Co 

5.  Henry  Sole  #1 

6.  Clay 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  28. 1980    y 

10.  Consolidated  Gas  Supply  Corp 

1.80-29938  ^ 

2.  47-103-01117-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  John  Sole  No  2 

6.  Clay  ^^ 

7.  Wetzel  WV  , 

8.  2.5  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29939 

2.  47-103-01118-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  John  Sole  #3 

6.  Clay 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  28. 1980 


10.  Consolidated  Gas  Supply  Corp 

1.80-29940 

2.  47-103-01119-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5.  John  Sole  No  4 

6.  Clay 

7.  Wetzel  WV 

8.  .0  piillion  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29941 

2.  47-103-01120-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  G  W  Sole  No  3 

6.  Clay 

7.  Wetzel  WV 

8.  2.0  million  cubic  feet 

9.  April  28,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29942 

2.  47-103-01135-0000 
3. 108  000  000 

4.  Pennzoil  Co  . 

5.  T  M  Stone  #4  -      ' 

6.  Grant 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29943 

2.  47-103-00995-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  L  S  Hoyt  #70 

6.  Grant 

7.  Wetzel  WV 

8.  .9  million  cubic  feel 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29944 

2.  47-103-00993-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  L  S  Hoyt  #63 

6.  Grant 

7.  Wetzel  WV 

8.  .9  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29945 

2.  47-103-00994-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  L  S  Hoyt  #67 

6.  Grant 

7.  Wetzel  WV 

8.  .9  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29946 

2.  47-103-00997-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  L  S  Hoyt  No  72 

6.  Grant 

7.  Wetzel  WV 

8.  9.5  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1. 80-29947      ♦ 

2.  47-103-00998-0000 

3. 108  000  000 


/ 
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4.  Pennzoil  Co 

5.  L  S  Hoyt  «74 

6.  Grant 

7.  Wetzel  WV 

8.  .9  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-29948 

2.  47-103-00999-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  L  S  Hoyt  *75 

6.  Grant 

7.  Wetzel  WV 

8.  .9  million  cubic  feet 

9.  April  28. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-29949 

2.  47-103-00966-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  E  A  Edgell  *1 

6.  Proctor 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  28. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29950 

2.  47-103-00971-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Alfred  Efaw  #1 

6.  Center 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29951 

2.  47-013-22887-0000 

3.  103  000  000 

4.  Industrial  Gas  Associates 

5.  R  Bingham  No  1  Cal-2887 

6.  Lee  District 

7.  Calhoun  WV 

8. 12.0  million  cubic  feet 

9.  April  28, 1980 

10.  Cabot  Corp 

1.  80-29952 

2.  47-041-00907-0000 

3.  108  000  000 

4.  E  Davisson  Hardman 

5.  D  L  Rinehart  #2  (Lewis— 907) 

6.  lacksons  Mill-Hackers  Creek  District 

7.  Lewis  WV 

8.  1.5  million  cubic  feet 

9.  April  28. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29953 

47-041-01483-0000 

108  000  000 

E  Davison  Hardman 

Bumside  ~1  (Lewis — 1483) 

Denson-Kinokoloo  Freemans  Creek 

Lewis  WV 

1.9  million  cubic  feet 

April  28. 1980 
10.  Consolidated  Gas  Supply  Corp 
1.  80-29954 

47-041-00834-0000 

108  000  000 

Oil  Producers  Inc 

Watson  Lew — 834 

Canoe  Run 

Lewis  WV 
8.  6.0  million  cubic  feet 
a  April  28, 1980 


* 


10.  Consolidated  Gas  Supply  Corp 

1. 

80-29955 

2. 

47-041-00942-0000 

3. 

108  000  000 

4. 

Oil  Producers  Inc 

5. 

Keegan  Lew — 942 

6. 

Rush  Run. 

7. 

Lewis  WV 

8. 

4.0  million  cubic  feet 

9. 

April  28. 1980 

IC 

1.  Equitable  Gas  Co 

1. 

80-29956 

2.  47-041-00953-0000 

3. 

108  000  000 

4. 

Oil  Producers  Inc 

5. 

McClain  Lew— 953 

6. 

Canoe  {lun 

7. 

Lewis  WV 

8. 

2.0  million  cubic  feet 

9. 

April  28, 1980 

IC 

.  Consolidated  Gas  Supply  Corp 

1. 

80-29957 

2. 

47-097-01896-0000 

3. 

103  000  000 

4. 

NRM  Petroleum  Corp 

5. 

L  L  Moss  1-A 

6. 

Middle  Fork  River 

7. 

Upshur  WV 

8. 

.0  million  cubic  feet 

9. 

April  28. 1980 

IC 

.  Columbia  Gas  Transmission  Corp 

1. 

80-29958 

2. 

47-097-01904-0000 

3. 

103  000  000 

4. 

NRM  Petroleum  Corp 

5. 

Hicks  #1 

6. 

Middle  Fork  River 

t 

Upshur  WV 

8. 

.0  million  cubic  feet 

9. 

April  28, 1980 

10 

.  Columbia  Gas  Transmission  Corp 

1. 

80-29959 

2. 

47-097-01898-0000 

3. 

103  000  000 

4. 

NRM  Petroleum  Corp 

5. 

I  Tomblyn  #1 

6. 

French  Creek 

7. 

Upshur  WV 

& 

.0  million  cubic  feet 

9. 

April  28, 1980 

10 

.  Columbia  Gas  Transmission  Corp 

1. 

80-29960 

2. 

47-097-01905-0000 

3. 

103  000  000 

4. 

NRM  Petroleum  Corp 

5. 

Holmes  #1 

6. 

Middle  Fork  River 

7. 

Upshur  WV 

8. 

.0  million  cubic  feet 

9. 

April  28, 1980 

10 

.  Columbia  Gas  Transmission  Corp 

1. 

80-29961 

2. 

47-097-01907-0000 

3. 

103  000  000 

4. 

NRM  Petroleum  Corp 

5. 

Wilmac  Tree  Farm  #1 

6. 

Middle  Fork  River 

7. 

Upshur  WV 

a 

.0  million  cubic  feet 

9. 

April  28. 1980 

10 

.  Columbia  Gas  Transmission  Corp 

1. 

80-29962 

2.  47-097-01914-0000 

3. 

103  000  000 

NRM  Petroleum  Corp 

Ught  #2 

Middle  Fork  River 

Upshur  WV 

.0  million  cubic  feet 

9.  April  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29963 

47-097-01915-0000 

103  000  000 

NRM  Petroleum  Corp 

Shomo  1-B 

Middle  Fork  River 

Upshur  WV 

.0  million  cubic  feet 

9.  April  28, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29964 

2.  47-041-02489-0000 

3.  103  000  000 

4.  NRM  Petroleum  Corp 

5.  Kraus  #2 

6.  Courthouse 

7.  Lewis  WV 

8.  .0  million  cubic  feet 

9.  April  28.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29965 

2.  47-033-21239-0000 

3.  103  000  000 

4.  Petroleum  Development  Corp 

5.  Lillie  Barlett  #1 

6.  Bridgeport 

7.  Harrison  WV 

8.  28.3  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29966 

2.  47-001-11021-0000 

3.  103  000  000 

4.  Petroleum  Development  Corp 

5.  A  Corder  #1 

6.  Clemtown 

7.  Barbour  WV 

8.  33.0  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29967 

2.  47-001-20977-0000 

3.  103  000  000 

4.  Petroleum  Development  Corp 

5.  )  Mitchell  #1 

6.  Clemtown 

7.  Barbour  WV 

8.  40.5  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29968 

2.  47-001-20972-0000 

3.  103  000  000 

4.  Petroleum  Development  Corp 

5.  F  Poe  #1 

6.  Clemtown 

7.  Barbour  WV 

8.  29.6  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29969 

2.  47-033-21240-0000 

3.  103  000  000 

4.  Petroleum  Development  Corp 

5.  L  Bartlett  #2 

6.  Bridgeport 

7.  Harrison  WV 

8.  18.4  million  cubic  feet 


9.  April  28. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29970 

2.  47-033-21920-0000 

3.  103  000  000 

4.  Petroleum  Development  Corp 

5.  L  Bartlett  #3 

6.  Bridgeport 

7.  Harrison  WV 

8.  1&5  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29971 

2.  47-033-21924-0000 

3.  103  000  000 

4.  Petroleum  Development  Corp 

5.  Lillie  Bartlett  #4 

6.  Bridgeport 

7.  Harrison  WV 

6.  18.5  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-29972 

2.  47-041-00852-0000 
3. 108  000  000 

4.  E  Davisson  Hardman 

5.  D  L  Rinehart  #1  (Lewis-8S2) 

6.  lacksons  Mill-Hackers  Creek  District 

7.  Lewis  WV 

8. 6.0  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-29973 

2.  47-083-20251-0000 

3. 102  000  000 

4.  Seneca-Upshur  Petroleum  Inc 

5. 1  M  Huber  «54 

6.  Middle  Fork 

7.  Randolph  WV 

6,  27.0  million  cubic  feet 

9.  April  28, 1980 

10.  Equitable  Gas  Co 

1.  80-29974 

2.  47-105-00455-0000 
3.108  000  000 

4.  Michael  Pinkerton 

5.  Samuel  Cooper  #1 

6.  Spring  Creek  District 

7.  Wirt  WV 

8.  .3  million  cubic  feet 
■  9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29975 

2.  47-085-22408-0000 
3. 108  000  000 

4.  Harcon  Oil  &  Gas  Co 

5.  Old  Orchard  O  &  G  Co  Well  2 

6.  Union 

7.  Ritchie  WV 

8. 1.1  million  cubic  feet 

9.  April  28, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29976 

2.  47-085-21865-0000 
3. 108  000  000 

4.  Harcon  Oil  &  Gas  Co 

5.  Ward  Run  Development  Co  #3 

6.  Union 

7.  Ritchie  WV 

8.  2.2  million  cubic  feet 

9.  April  2a  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29977 

2.  47-035-01232-0000 


3. 108  000  000 

4.  Michael  Pinkerton 

5.  G  B  Norman  #1 

6.  Ravenswood  District 
'7.  Jackson  WV 

8.  .3  million  cubic  feet 

9.  April  28, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-29978 

2. 47-017-22331-0000 
3. 103  000  000 

4.  Rockwell  Petroleum  Co 

5.  Schmidt  #1 
a  Saint  Clair 

7.  Doddridge  WV 

8.  .0  million  cubic  feet 

9.  April  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29979 

2.  47-083-20252-0000 
3. 102  000  000 

4.  Seneca-Upshur  Petroleum  Inc 

5.  J  M  Huber  #55 

6.  Middle  Fork 

7.  Randolph  WV 

8. 12.0  million  cubic  feet 

9.  April  28, 1980 

10.  Equitable  Gas  Co 
1.80-29980 

2.  47-079-20052-0000 
3. 108  000  000 

4.  Union  Development  &  Gas  Co 

5.  G  L  Paul  #1 

6.  Teays  Valley  Hurricane 

7.  Putnam  WV 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Pennzoil  Co 

1.  80-29981 

2. 47-017-00954-0000 
3. 108  000  000 

4.  E  Davisson  Hardman 

5.  Orrahood  #1  (AKA  #6)— (Doddridge  954) 

6.  Big  Isaac-Greenbrier  Dist 

7.  Doddridge  WV 

8.  2.6  million  cubic  feet 

9.  April  28, 1980 

10.  Pennzoil  Co 
1.80-29982 

2.  47-091-00178-0000 
3. 103  000  000 

4.  NRM  Petroleum  Corp 

5.  Tomblyn  #2 
a  Flemington 
7.  Taylor  WV 

a  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Petro-Lewis  Corp 

1.  80-29983 

2.  47-099-01669-0000 
3. 103  000  000 

4.  D  &  D  Gas  Co 

5.  Olin  W  Reams  #  K-1 
a  Lincoln  District 

7.  Wayne  WV 

a  20.0  million  cubic  feet 

9.  April  28. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29984 

2.  47-041-00684-0000 
3. 108  000  000 

4.  Oil  Producers  Inc 

5.  Berry  Lew-684 

a  Canoe  Run  " 

7.  Lewis  WV 


a  3.5  million  cubic  feet 

9.  April  2a  1980 

10.  Equitable  Gas  Co 
1.80-29985 

2.  47-001-21027-0000 
3. 103  000  000 

4.  Petroleum  Development  Corp 

5.  M  McKeen  #1 
a  Clemtown 

7.  Barbour  WV 

a  77.0  million  cubic  feet 

9.  April  28. 1980 

10.  Consolidated  Gas  Supply  Corp 

Osage  Agency,  Bureau  of  Indian  Affairs, 
Osage  County,  Okla. 

1.  Control  Number  (FERC/State) 

2.  API  well  number 
aSecHonofNGPA 

4.  Operator 

5.  Well  name 

a  Field  or  OCS  area  name 
7.  County,  State  or  block  No. 
a  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-29870 

2.  35-113-00000-0000-0 
3. 108  000  000 

4.  John  Q  McCabe 

5.  Hunter  #1A 
a  Pond  Creek 
7.  Osage  Ok 

8. 12.0  million  cubic  feet 

9.  April  28, 1980 

10.  Ajax  Oil  &  Gas  Corp  Inc 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825  - 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  June  2. 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-15156  Filed  5-15-80:  8.45  am] 
nUJNO  CODE  MSO-eS-M 


[Docket  No.  CP80-352] 

Northern  Natural  Gas  Co.;  Application 

May  12, 1980. 

Take  notice  that  on  May  5. 1980, 
Northern  Natural  Gas  Company 
(Applicant),  2223  Dodge  Street.  Omaha, 
Nebraska  68102.  filed  in  Docket  No. 
CP80-352  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
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permission  and  approval  to  abandon 
certain  gas  measuring  facilities  located 
in  Gaines  County,  Texas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  thai  at  the  request  of 
Mr.  M.  G.  Hoover,  a  right-of-way 
grantor.  Applicant  installed  a  sales 
measuring  station  to  accommodate  the 
delivery  and  sale  of  natural  gas  to  Mr. 
Hoover  for  irrigation  engine  fuel.  It  is 
stated  that  initially  service  was 
provided  to  Mr.  Hoover  through  Peoples 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  [Peoples).  Subsequently, 
it  is  stated.  Peoples  sold  and  transferred 
to  West  Texas  Gas.  Inc.  certain 
distribution  system  properties  and 
services  including  that  of  Mr.  Hoover. 

Applicant  asserts  that  Mr.  Hoover  has 
requested  removal  of  the  sales 
measuring  facilities  located  in  Section 
106,  Block  G,  yVT  RR  Survey,  Gaines 
County,  Texas,  through  which  he  had 
been  receiving  service.  Therefore, 
Applicant  proposes  to  abandon  and 
remove  such  sales  measuring  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  5, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AD 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishng  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Conmiission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 


notice  of  such  hearing  will  be  duly 
given. 

Under  the  procediu-e  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  aO-151S7  Filad  S-1S-8ft  MS  am) 
MLUNO  COOC  MSe-tS-M 


[Docket  No.  ER78-494] 
Pennsylvania  Electric  C04  Filing 

May  13, 1980 

The  niing  company  submits  the 
following: 

Take  notice  that  on  April  11. 1960. 
Pennsylvania  Electric  Company 
(Penelec)  submitted  for  Hling  a 
compliance  report  pursuant  to  the 
Commission's  order  of  March  4, 1980  in 
the  above  styled  proceeding. 

Penelec's  compliance  report  consists 
of  a  summary  of  refunds  made  in 
compliance  with  the  Commission's  order 
in  Docket  No.  78-494,  and  a  copy  of  each 
individual  Comphance  Report  as 
furnished  to  the  affected  wholesale 
customers. 

A  copy  of  this  report  has  been  sent  to 
the  Pennsylvania  Public  Utility 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.6  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
June  6, 1980.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-15158  Filed  5-15-«):  8:45  am| 
BIUJNO  CODE  64S0-«5-M 


[Proiect  No.  3133] 

Public  Service  Co.  of  New  Hampshire 
and  Union  Water  Power  Co^ 
Application  for  Preliminary  Permit 

May  12, 1980. 

Take  notice  that  Public  Service 
Company  of  New  Hampshire  and  Union 
Water  Power  Company  (Applicants]     ' 
filed  on  April  10, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a}- 
825{r)]  for  proposed  Project  No.  3133  to 


be  known  as  the  Errol  Dam  Project 
located  on  the  Androscoggin  River  in 
Coos  County.  New  Hampshire  and 
Oxford  County,  Maine.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Henry  J.  Ellis.  Vice-President. 
Public  Service  Company  of  New 
Hampshire,  P.O.  Box  330, 1000  Elm 
Street,  Manchester,  New  Hampshire 
03105  and  Mr.  Charles  E.  Monty.  Vice- 
President,  Union  Water  Power 
Company,  Edison  Drive,  Augusta,  Maine 
04336. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
25-foot  high.  205-foot  long,  timber  and 
concrete  crib  dam  having  7  spillway 
gates  and  5  sluice  gates;  (2)  a  reservoir 
(Umbagog  Lake)  with  a  maximum 
storage  capacity  of  72.300  acre-feet;  (3)  a 
forebay  canal  extending  160  feet  from 
two  sluice  gates  at  the  east  abutment  of 
the  dams  to  the  powerhouse;  (4)  a  new 
powerhouse  with  a  single  generator/ 
turbine  unit  with  a  rated  capacity  of 
7,500  kW;  (5)  a  short  tailrace  channel;  (6) 
a  1,500-foot  long  34.5/l9.9-kV 
transmission  line  and  substation;  and  (7) 
appurtenant  facilities.  The  proposed 
project  would  generate  up  to  19,100,000 
kWh  annually  saving  the  equivalent  of 
31,400  barrels  of  oil  or  8,800  tons  of  coal. 

Purpose  of  Project — Elnergy  generated 
at  the  project  would  be  used  by  Public 
Service  Company  of  New  Hampshire  for 
sale  to  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  an  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a.study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  up  to  $270,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 


for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicants).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  21, 1980,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  19. 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  [as  amended  ^  Fed.  Reg.  61328. 
October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33  (a)  and  (d). 
[as  amended.  44  Fed.  Reg.  61328, 
October  25. 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests. 

In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  21, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kennath  F.  Plumb, 
Secretary. 

|FR  Doc.  80-15159  Filed  5-15-80;  8:4S  am| 
BILUNQ  CODE  64S0-eS-H 
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IDocket  No.  TA  80-2-40  (PGA  80-1a)] 

Raton  Natural  Gas  Co.;  Change  In 
Rates 

May  12. 1960. 

Take  notice  that  Raton  Natural  Gas 
Company  (Raton),  on  May  5. 1980, 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  Volume  No.  1. 
consisting  of  Alternate  Twenty-first 
Revised  Sheet  No.  3a.  The  change  in 
rates  is  for  jurisdictional  gas  service. 
The  proposed  effective  date  is  April  1, 
1980. 

Raton  states  that  the  instant  notice  of 
change  in  rates  is  occasioned  solely  for 
increase  in  the  cost  of  gas  purchased 
from  Colorado  Interstate  Gas  Company 
(GIG),  and  is  being  filed  pursuant  to  the 
Commission's  order  issued  April  2, 1980 
in  this  docket.  The  tracking  of  CIG  gas 
cost  increase  results  in  decrease  in 
Demand  rate  from  $1.97  to  $1.93  and 
increase  in  Commodity  rate  from  206.77^ 
to  221.81$  per  MCF.  The  annual  revenue 
increase,  by  reason  of  the  tracking, 
amounts  to  $156,857. 

Any  person  desiring  tol)e  heard  or  to 
protest  said  filing  should  file  a  petitio  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  23. 1960.  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-15160  Piled  5-15-80;  8:45  am| 
NLUNG  CODE  64S0-85-M 


IDocket  No.  CP80-353] 

Southwest  Gas  Corp.;  Application 

May  12, 1980. 

Take  notice  that  on  May  5. 1980. 
Southwest  Gas  Corporation  (Applicant). 
P.O.  Box  15015,  Las  Vagas.  Nevada 
89114,  filed  in  Docket  No.  CP80-353  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  new  tap  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


Applicant  proposes  to  construct  and 
operate  a  high  pressure  tap  on  its  Eagle 
Picher  No.  2  lateral  near  Lovelock. 
Nevada,  and  two  high  pressure  taps  on 
its  Elko  lateral  located  near 
Winnemucca,  Nevada.  It  is  stated  that 
the  Eagle  Picher  tap  would  enable 
Applicant  to  deliver  gas  to  four 
residential  customers  in  Pershing 
County,  Nevada,  and  the  Elko  taps 
would  enable  Applicant  to  deliver  gas  to 
one  residential  customer  each  in 
Humboldt  County,  Nevada.  It  is  asserted 
that  actual  sale  of  gas  would  be  made 
pursuant  to  Applicant's  existing 
authorization  from  the  Public  Service 
Commission  of  Nevada. 

Applicant  states  that  the  volumes  to 
be  delivered  would  be  solely  for  Priority 
1  use  as  follows: 

|ln  thousand  cubic  feet| 


Eagle         Elko  lap 
picher  tap       No.  1 


EHcotap 
Ho.  2 


Annual  usage 

Peak  usage 

Average  day  usage  ..„ 


363 

4 
1 


112 
1.5 


112 

1.5 
.3 


Applicant  estimates  the  cost  of  the 
Eagle  Picher  facilities  would  be 
approximately  $1,385.  and  ihe  cost  of  the 
Elko  facilities  would  be  approximately 
$900  each.  Such  cost,  it  is  stated,  would 
be  financed  by  an  advance  made  to 
Applicant  by  the  customer  or  developer 
of  each  of  the  respective  locations. 

Any  person  desiring  to  be  heard  or  to 
make  any.  protest  writh  reference  to  said 
apphcation  should  on  or  before  June  5. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  vtrith  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  witlj  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
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matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-1S161  Filed  5-15-80:  MS  am] 
BIUINO  COOC  »4S0-«$-M 


[Docket  No.  CP68-204] 

Sugar  Bowl  Gas  Corp^  Surrender  of 
Exemption 

May  12. 1980. 

Take  notice  that  on  May  2, 1980,  Sugar 
Bowl  Gas  Corporation  (Sugar  Bowl), 
1200  Milam,  Houston.  Texas  77002,,  filed 
in  Docket  No.  CP6ft-204  a  notice  of 
surrender  of  its  exemption  under  Section 
1(c)  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  notice  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Sugar  Bowl  states  that  it  previously 
owned  and  operated  a  six-inch  pipeline 
located  in  St.  Mary  Parish,  Louisiana, 
which  pipeline  commenced  at  the  Chico 
B  dehvery  f)oint  on  the  pipeline  of 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich- Wise)  and  was  used  to  transport 
natural  gas  received  from  Mich-Wise 
pursuant  to  an  exchange  of  gas 
authorized  by  order  issued  May  3. 1968. 
in  Docket  Nos.  CP69-203  and  CP69-204 
for  consumption  at  the  Teche  Station 
generating  plant  of  Central  Louisiana 
Electric  Company  (CLECO).  which  plant 
is  located  at  Baldwin,  Louisiana. 
Because  all  gas  so  received  by  the  six- 
inch  pipeline  from  Mich-Wise  is  used  by 
CLECO  in  its  Teche  Station  generating 
plant  and  thus  is  wholly  consumed 
within  the  State  of  Louisiana.  Sugar 
Bowl  states  that  it  was,  by  that  same 
order,  granted  a  Section  1(c)  exemption 
from  the  provisions  of  the  Natural  Gas 
Act. 

Sugar  Bowl  states  further  that  it  has 
now  transferred  the  six-inch  pipeline  to 
an  affiliated  company.  West  Lake 
Arthur  Distribution  Company  (WLADC), 
which  has  filed  for  an  exemption  for  its 
operation  of  the  line  pursuant  to  Section 
1(c)  of  the  Natural  Gas  Act  and  Section 
152.1,  et  seq.  of  the  Commission's 
Regulations. 

With  the  transfer  of  the  six-inch 
pipeline  to  WLADC.  Sugar  Bowl  states 
that:  (1)  it  no  longer  has  any  operations 


under  which  it  receives  volumes  of  gas 
transported  and/or  sold  in  interstate 
commerce;  (2)  its  "Hinshaw  exemption," 
when  issued,  was  required  because  of 
its  operation  of  the  six-inch  pipeline 
now  owned  by  WLADC;  and  (3),  the 
"Hinshaw  exemption"  then  affected, 
and  now  affects,  no  other  operations  of 
Sugar  Bowl. 

Sugar  Bowl,  therefore,  proposes  to 
surrender  its  exemption  previously 
granted  it  in  the  above-referenced 
docket  pursuant  to  Section  1(c)  of  the 
Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
notice  should  on  or  before  June  5, 1980, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-151B2  FtM  ^IS-aOE ««  am] 
BILUNO  CODE  tSSO-CS-M 


[Docket  No.  TA80-2-56  (PGA  80-3a)] 

Valero  Interstate  Transmission  Co.; 
Purchased  Gas  Cost  Adjustment  FHIng 

May  12. 1980. 

Take  notice  that  on  May  7, 1980, 
Valero  Interstate  Transmission 
Company  (BITCO)  filed  to  correct  the 
numerical  designation  of  its  purchased 
gas  cost  adjustment  filed  April  30, 1980. 
for  its  sale  to  Natural  Gas  Pipeline 
Company  of  America  under  Rate 
Schedule  No.  1.  The  correct  supplement 
number  is  Original  Supplement  No.  29  to 
Rate  Schedule  No.l;  the  April  3a  1980. 
filing  was  mistakenly  designated 
Supplement  No.  28.  It  is  stated  that  there 
is  no  other  change  to  the  filed  purchased 
gas  cost  adjustment 

The  proposed  effective  date  for 
Original  Supplement  No.  29  is  June  1, 
1980.  VITCO  states  that  copies  of  this 
filing  have  been  served  to  the  only 
customer  served  under  Rate  Schedule 
No.  1.  Natural  Gas  Pipeline  Company  of 
America. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  23, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb 
Secretary. 

|FR  Doc.  aO-lSlB3  Filed  5-15-80:  8:45  am] 
BILUNG  CODE  M50-«5-ll 

[Docket  Nos.  OR79-1,  et  al;  OR78-1) 

Williams  Pipe  Line  Co.  and  Trans 
Alaska  Pipeline  System;  Order 
Scheduling  a  Consolidated  Oral 
Argument  and  Prescribing  Procedures 
Therefor 

May  9. 198a 

L 

Consolidated  oral  argument  will  be 
heard  in  these  proceedings  in  Hearing 
Room  A  of  the  Commission's  offices  at 
825  North  Capitol  Street.  Northeast. 
Washington,  D.C.  20426  on  Monday. 
June  30. 1980.  at  10  o'clock  in  the 
forenoon  of  that  day.* 

n. 

The  alignment  will  be  divided  into  two 
parts.  Part  I,  to  be  heard  on  June  30,  will 
give  counsel  an  opportunity  to  state 
their  views  on  the  general  principles    ^ 
that  should  giiide  the  Commission  in  its 
oil  pipeline  ratemaking  work  and  on  the 
inferences  that  ought  to  be  drawn  from 
the  record  made  in  the  first  phase  of 
Williams  Pipe  Line  Company,  Docket 
No.  OR79-1,  et  al. 

Part  n,  to  be  heard  on  Tuesday,  July  1, 
will  deal  with  the  application  of  those 
principles  to  the  first  phase  of  the  Trans 
Alaska  Pipeline  System  proceeding  and 
with  the  merits  of  the  administrative  law 
judge's  initial  decision  therein. 

m. 

Six  hours  will  be  allotted  to  each  part 
of  the  argument  for  a  total  of  twelve 
hours. 

IV. 

The  questions  presented  are 
important,  difficult,  and  novel  Hence 


'  The  adjective  "consolidated"  refer*  only  to  the 
argument.  The  cases  themselves  have  not  bieen 
consolidated. 
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the  amount  of  time  set  aside  for  this 
argument  is  unusually  generous.  This 
should  not  be  misconstrued.  Counsel 
should  not  deem  themselves  constrained 
to  fill  all  twelve  hours.  Nor  should  they 
consider  themselves  obliged  to  cover  in 
detail  each  of  the  many  points 
presented.  - 

Counsel  are  asked  to: 

(A)  Concentrate  on  the  issues  they 
deem  crucial:  and 

(B)  Collaborate  in  advance  of  the 
argument  with  others  whose  positions 
on  the  issues  (or  on  some  of  the  issues) 
are  the  same  as  or  akin  to  theirs  with  a 
view  to  avoiding  needless  repetition, 
enhancing  the  effectiveness  of  their 
several  presentations,  9nd  saving  time. 


Counsel  should  not  waste  time 
rearguing  Farmers  Union  Central 
Exchange  v.  Federal  Energy  Regulatory 
Commission,  584  F.2d  408,  cert,  denied, 
439  U.S.  995.  They  should  treat  that 
decision  as  binding  on  the  Commission 
and  should  address  themselves  to  its 
implications  rather  than  to  its 
correctness. 

Counsel  are  also  asked  to  assume  that 
the  Commission  has  a  wide  discretion  in 
this  area  and  that  it  has  considerable 
freedom  to  innovate.  Accordingly,  the 
argument  should  focus  on  policy  rather 
than  on  doctrine.^  The  key  questions  on 
which  the  Commission  seeks 
enlightenment  from  counsel  are: 

(i)  What  useful  social  function  can  oil 
pipeline  regulation  serve  in  today's 
world? 

(ii)  What  goals  should  the 
Commission  set  for  itself  in  this  field? 

(iii)  What  regulatory  methodology  is 
best  suited  to  the  attainment  of  those 
goals? 

(iv)  Whom  does  oil  pipeline  rate 
regulation  protect?  From  what? 

(v)  Suppose  that  oil  pipeline  rates 
were  much  lower  than  they  now  are. 
Would  the  ultimate  consumer  of 
gasoline  and  fuel  oil  benefit?  If  he  did 
benefit,  would  the  benefits  be 
substantial? 

(vi)  Conversely,  suppose  that  oil 
pipeline  rates  were  much  higher  than 
they  now  are.  Would  the  increase 
necessarily  be  passed  along  to  the 
consumer?  If  it  were  passed  through, 
would  the  impact  on  end  product  prices 
be  substantial? 

(vii)  Assume  that  vigorous  regulatory 
action  were  taken  to  lower  oil  pipeline 


'This  does  not  mean  the  Commission  is  oblivious 
to  the  legal  questions  presented.  It  is  well  aware  of 
them.  And  it  has  not  prejudged  them.  It  believes 
however  that  those  questions  are  best  dealt  with  in 
briefs  end  that  oral  argument  is  unlikely  lo  illumine 
them. 


rate  levels.  What  impact  would  that 
have  on  the  Nation's  energy  security? 

(viii)  Conversely,  assume  that  oil 
pipeline  rates  were  almost  wholly 
unconstrained  and  that  they  were 
determined  in  the  main  by  the  carriers' 
assessment  of  their  own  self-interest. 
What  effect  would  this  have  on  the 
Nation's  energy  security? 

VI. 

Parties  who  wish  to  argue  should 
notify  the  Commission's  Secretary  of 
that  desire  on  or  before  Jime  4, 1980. 
Such  notification,  which  must  be  in 
writing,  should  state: 

(A)  Whether  leave  to  argue  is  desired 
only  in  Part  I  of  the  argument,  only  in 
Part  II,  or  in  both  parts:  and 

(B)  The  amount  of  time  requested — 
those  who  wish  to  argue  in  both  parts 
should  state  their  time  requests 
separately. 

VII. 

The  Secretary  is  authorized  to  divide 
time  among  counsel  in  whatever  mETnner 
he  deems  appropriate.  His 
determinations  in  this  regard  shall  be 
conclusive.  No  appeal  therefrom  will  be 
entertained. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-15164  Filed  5-15-80;  8:45  ami 
BIUJNG  CODE  6450-«&-M 


IDocket  No.  ER80-378] 

Arizona  Public  Service  Co.,  Filing 

May  13, 1980. 

Take  notice  that  Arizona  Public 
Service  Company  (APS)  on  May  6, 1980, 
tendered  for  filing  supplement  to  the 
Wholesale  Power  Supply  Agreement 
Tribe  of  Indiana  (NTUA),  FPC  Rate 
Schedule  No.  6. 

APS  indicates  that  this  supplement 
provides  for  delivery  of  part  of  NTDA's 
entitlement  from  the  Four  Comers 
Power  Plant  to  be  delivered,  in  lieu  of  its 
normal  delivery  point  there  at,  to  the 
Colorado  River  Storage  Project  of  the 
United  States  delivery  point  at  the  230 
kv  interconnection  in  the  Four  Comers 
Switchyard. 

APS  states  that  this  filing  does  not 
provide  for  any  change  in  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protest 


should  be  filed  on  or  before  June  2. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.  80-lS««1  Filed  5-15-80:  8:45  am) 
BILLINQ  CODE  e4Sa-«S-M 


[Docket  No.  ER80-373] 

Arkansas  Power  &  Light  Co.;  Filing 

May  13, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arkansas  Power  & 
Light  Company  (AP&L),  on  May  6, 1980, 
tendered  for  filing  new  Power 
Coordination,  Interchange  and 
Transmission  Service  Agreements  with 
Arkansas  Electric  Cooperative 
Corporation,  City  of  Conway,  Arkansas, 
City  Water  and  Light  Plant  of  the  City  of 
Jonesboro,  Arkansas,  and  City  of  West 
Memphis,  Arkansas.  These  agreements, 
which  have  all  been  executed  by  the 
parties,  provide  rates  and  charges  and 
contractual  arrangements  between 
AP&L  and  each  of  the  four  other  systems 
necessitated  by  those  systems' 
purchases  of  individual  ownership 
interests  in  AP&L's  coal-fired  White 
Bluff  Unit  No.  1.  AP&L,  which  expects  to 
receive  lower  revenues  from  the  four 
systems  after  the  effectiveness  of  these 
agreements,  proposes  that  the 
agreements  be  made  effective  as  of  July 
15, 1980,  which  is  the  expected  date  of 
commercial  operation  of  White  Bluff 
Unit  No.  1. 

Copies  of  the  filing  were  served  upon 
Arkansas  Electric  Cooperative 
Corporation,  Conway,  Jonesboro  and 
West  Memphis.  Copies  were  also  served 
upon  the  Arkansas  Public  Service 
Commission,  Louisiana  Public  Service 
Commission,  and  the  Tennessee  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  3, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


32390 


Federal  Register  /  Vol.  45.  No.  97  /  Friday.  May  16.  1980  /  Notices 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc  80-15192  Filed  &-15-80: 8:45  uaj 
BILLING  CODE  (450-«S-M 


[Docket  No.  ER80-374] 

Central  Illinois  Public  Service  Co^ 
Filing 

May  13, 1980. 

The  niing  Company  submits  the 
following: 

Take  notice  that  on  May  7, 1980, 
Central  Illinois  Public  Service  Company 
tendered  for  filing  a  proposed  new 
Wholesale  Electric  Service  Agreement 
with  the  City  of  Metropolis.  The 
agreement  is  proposed  to  become 
effective  April  14, 1980,  and  supersedes 
the  previous  agreement  with  the  City  of 
Metropolis  dated  January  26, 1970. 

Rate  Schedule  W-2,  under  which  the 
City  of  Metropolis  will  be  billed,  was 
previously  filed  writh  the  Commission 
and  approved  in  Docket  No.  ER78-80  to 
become  effective  on  January  2, 1978, 
subject  to  refund. 

A  copy  of  the  filing  was  sent  to  the 
City  of  Metropolis.  The  new  agreement 
will  be  filed  with  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regxilatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  should  be 
filed  on  or  before  June  3, 1980. 
Protestants  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  ' 

|FR  Doc  ao-1S143  Piled  5-15-80: 8:45  am| 
WUJWO  COOC  »«S0  S8  M 


[Docket  Na  ER77-«91 

Central  Illinois  Public  Service  Co^ 
Compliance  Filing 

May  13. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  25. 1980, 
Central  Illinois  Public  Service  Company 
(CIPSCO)  submitted  for  filing  a  letter 
which  it  contends  is  its  Compliance 
Filing  in  the  above  referenced  docket. 

CIPSCO  contends  that  Opinion  No.  76 
(issued  February  21, 1980)  does  not 
require  the  Company  to  file  a  revised 
cost  of  service,  revised  rates,  or  revised 
tariff  sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
June  6, 1980.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-15144  Filed  5-15-80;  8:45  am] 
BILLING  COOE  64$0-«S-« 


[Docket  No.  CP77-335] 

Colorado  Interstate  Gas  Co^  Petition 
To  Amend 

May  12, 1980. 

Take  notice  that  on  May  1, 1980. 
Colorado  Interstate  Cas  Company 
(Petitioner).  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP77-335  a  petition  to  amend  the 
order  issued  June  21, 1977,*  in  the  instant 
docket  pursuant  to  Section  7(b]  of  the 
Natural  Gas  Act  so  as  to  permit 
Petitioner  to  maintain  four  minor 
measuring  and  related  facilities  which 
facilities  said  order  authorized 
Applicant  to  abandon,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  the  order  issued 
June  21, 1977,  granted  Applicant 
permission  and  approved  to  abandon  13 
minor  measurement  and  related 
facilities  formerly  used  in  connection 
with  gas  sales  and  exchange 
arrangements. 


/ 


'  Thia  proceeding  was  commenced  liefore  the 
FPC.  By  joint  regulation  of  Octot)er  1. 1977  (10  CTH 
1000.1],  it  was  transferred  to  the  Commission. 


Petitioner  proposes  herein  to  maintain 
four  of  the  measurement  and  related 
facilities  as  follows: 

1.  RoUa  Sales  Meter  Station,  Morton 
County,  Kansas; 

2.  Hickock  Sales  Meter  Station,  Grant 
County,  Kansas; 

3.  Michigan  Wisconsin  Sales  Meter 
Station.  Beaver  County.  Oklahoma;  and. 

4.  NNG-Hugoton  (HFC  No.  2)  Sales 
Meter  Station,  Kearny  County,  Kansas. 

Petitioner  asserts  that  subsequent  to 
the  issuance  of  the  order  of  June  21, 
1977,  it  has  negotiated,  or  is  in  the 
process  of  negotiating,  gas 
transportation  and  exchange  agreements 
with  other  pipeline  companies  which 
involve,  or  may  Involve,  the  four  above- 
referenced  measurement  facilities. 
Accordingly,  Petitioner  proposes  to    . 
maintain  said  facilities  in  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Jime  4, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  Serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-15145  Filed  5-15-80: 8:45  am] 
BILUNQ  COOE  MSO-BS-M 

[Dockets  Nos.  RP76-94,  tt  aL) 

Columbia  Gas  Transmission  Corp^ 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

May  12. 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N£.,  Washington.  D.C.  20426.  on  or 
before  may  28, 1980.  Copies  of  the 
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respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 

Secretnry. 

Appefidix 

t         — ^ _ 

Fikngdate        Company     Docket  nunbar     Type  Ming 

May  2.  1980...  Cokjmtxa  Gas  RP76-94 Report. 

Transmis- 

wxiCotp. 
May  2.  1960...  Mississippi        TA80-1-2S...  Report. 

River 

Transmis- 
sion Corp. 

l*)ve«Ti»*r21,    Panhandle        RP78-62 Plan. 

1979.  Eastern 

Pipe  Line 

Co. 

|FR  Doc.  80-15146  Filed  5-15-80:  8:45  am| 
BtLUNQ  COOE  6450-85-M 


[Docket  No.  ES76-7] 

Empire  State  Power  Resources,  Inc^ 
Withdrawal  of  Application 

May  13. 1960. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  April  30, 1980.  a 
Notice  of  Withdrawal  of  the  joint 
application  of  Central  Hudson  Cas  and 
Electric  Corporation.  Consolidated 
Edison  Company  of  New  York,  Inc., 
Long  Island  Lighting  Company,  New 
York  State  Electric  and  Gas 
Corporation,  and  Orange  and  Rockland 
Utilities,  Inc.,  was  submitted  for  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  ftactice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
June  6. 1980.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(KR  Doc.  80-15147  Filed  5-15-80: 8.45  ara] 
BIUJNQCOOE  e4S0-«5-M 


[Docket  No.  ER79-1 12] 

Jersey  Central  Power  &  Light  Co^ 
Filing 

May  13. 1980. 

The  filing  company  submits  the 
following: 


Take  notice  that  on  April  17, 1980, 
Jersey  Central  Power  &  Light  Company 
(JCP)  submitted  for  filing  a  compliance 
report  in  accordance  with  the  settlement 
agreement  approved  by  the  Commission 
in  the  above-referenced  proceeding. 

JCP  submits  that  the  terms  of  the 
settlement  agreement  have  be^ 
complied  with,  and  refunds  made,  as  of 
April  1, 1980. 

A  copy  of  this  filing  has  been 
furnished  to  the  affected  customers  and 
to  the  New  Jersey  Board  of  Public  Utility 
Commissioners. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  fil^d  on  or  before 
June  6, 1980.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.  80-15148  Filed  5-15-80: 8:45  am) 
BIUJNG  COD€  6450-eS-M 


[No.  199] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued  May  12, 1980 

The  Federal  Energy  Regulatory 
Commission  received  notices  fi'om  the 
Jurisdictional  Agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Nattiral  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-29242/K-79-0943 
2. 15-175-00000-0000 
3. 108  000  000 

4.  Graham-Michaelis  Corp 

5.  Sutton  #1 

6.  Hugoton  Field 

7.  Seward  KS 

8. 17.1  Million  Cubic  Feel 

9.  April  25, 1980 

10.  Northern  Natural  Gas  Co. 
1.  8O-29243/K-79-0946 


2. 15-081-00000-0000 
3. 108  000  000 

4.  Graham-Michaelis  Corp 

5.  Reimelt  #1 

6.  Hugoton  Field  , 

7.  Haskell  KS 

8.  20.0  Million  Cubic  Feet 

9.  April  25. 1980 

10.  Northern  Natural  Gas  Co. 

1.  80-29244/K-79-0942 
2. 15-175-00000-0000 
3. 108  000  000 

4.  Graham-Michaelis  Corp 

5.  Woodward  #1 

6.  Hugoton  Field 

7.  Seward  KS 

8. 10.0  Million  Cubic  Feel 

9.  April  25. 1980 

10.  Northern  Natural  Gas  Co. 
1.  8O-29245/K-79-0937 
2.15-093-00000-0000 

3. 108  000  000 

4.  Graham-Michaelis  Corp 

5.  Wright  #1 

6.  Hugoton  Field 

7.  Kearney  KS 

8. 12.0  Million  Cubic  Feet 

9.  April  25, 1980 

10.  Northern  Natural  Gas  Ca 

Mississippi  Oil  and  Gas  Board 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA     " 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-29246/K-28-8015 

2.  23-091-20069-0000 
3. 102  000  000 

4.  Exxon  corp 

5.  Hub  Gas  Unit  12  No  1 

6.  Hub 

7.  Marion  MS 

8.  365.0  Million  Cubic  Feet 

9.  April  25. 1980 

10.  Southern  Natural  Gas  Co 

1.  80-29247/31-80-420 

2.  23-091-20082-0000 
3. 107  000  000 

4.  First  Energy  Corp 

5.  Gloster  Jacob  Well  No  1 

6.  Columbia 

7.  Marion  MS 

8. 1642.0  Million  Cubic  Feel 

9.  April  25. 1980 

10. 

1.  80-29248/32-80-361 

2.  23-029-20014-0000 
3. 102  000  000 

4.  Kilroy  Co  of  Texas  Inc 

5.  R  D  Sanders  No  1 

6.  Glancy 

7.  Copiah  MS 

8.  800.0  Million  Cubic  Feet 

9.  April  25,  1980 

10.  Mississippi  Power  &  Light  Co 

1.  80-29249/66-79-423 

2.  23-091-2004&-0000 
3. 102  000  000 

4.  First  Energy  Corp 


V 
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5.  Charles  A  Pittman  No  1 

6.  Columbia 

7.  Marion  MS 

8. 127.5  Million  Cubic  Feet 

9.  April  25. 1980 

10. 

1.  80-29250/21-80-420 

2.  23-065-20139-0000 
3. 107  000  000 

4.  Systems  Fuels  Inc 

5.  Otho  McNease  25-16  No  1 

6.  Holiday  Creek  Field 

7.  Jefferson  Davis  Counms 

8.  214.0  Million  Cubic  Feet 

9.  April  25. 1980 

10.  System  Fuels  Inc 

1.  8O-29251/25-80-418 

2.  23-065-20137-0000 

3. 107  000  000 

4.  Marion  Corp 

5.  W  H  Langston  Estate  et  al 

6.  Greens  Creek 

7.  lefferson  Davis  MS 

8. 1095.0  Million  Cubic  Feet 

9.  April  25, 1980 

10. 

Oklahoma  Corporation  Commission 

1.  Control  Number  (FERC/Slate) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-29177/02872 

2.  35-005-20307-0000 

3. 108  000  000 

4.  Damson  Oil  Corp 

5.  Jones  2 

6.  South  Bloomington 

7.  Greer  OK 

8. 1.0  million  cubic  feet 

9.  April  25. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29178/02866 

2.  35-055-20365-0000 
3. 108  000  000 

4.  Damson  Oil  Corp 

5.  Graumann  1-27 

6.  South  Bloomington 

7.  Greer  OK 

8.  21.0  million  cubic  feet 

9.  April  25. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-29179/02868 

2.  35-055-20364-0000 
3. 108  000  000 

4.  Damson  Oil  Corp 

5.  Kimbell  1-26 

6.  South  Bloomington 

7.  Greer  OK 

8.  6.0  million  cubic  feet 

9.  April  25. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-29180/02858 

2.  35-055-20356-0000 
3.108  000  000 

4.  Damson  Oil  Corp 

5.  Burcham  1-2 

8.  South  Bloomington 
7.  Greer  OK 


8.  7.0  million  cubic  feet 

9.  April  25. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-29181/02894 

2.  35-055-20121-0000 
3. 108  000  000 

4.  Damson  Oil  Corp 

5.  Pruett  1 

6.  South  Bloomington 

7.  Greer  OK 

8. 4.0  million  cubic  feet 

9.  April  25.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29182/02609 

2.  35-095-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  Ward-Raines  #2 

6.  Aylesworth 

7.  Marshall  OK 

8.  4.4  million  cubic  feet 

9.  April  25. 1980 

10.  Aminoil  USA  Inc 
1.  80-29183/02610 
2.35-075-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  W  M  Spicer  #l-Viola 

6.  Aylesworth 

7.  Marshall  OK 

8. 10.0  million  cubic  feet 

9.  April  25.  1980 

10.  Aminoil  USA  Inc 

1.  80-29184/03139 

2.  35-059-20751-0000 
3. 103  000  000 

4.  Union  Texas  Petroleum 

5.  ]  Andrews  No  2 

6.  Gate  Lake  SW/4  Sec  36  T29N  R26W 

7.  Harper  OK 

8.  255.0  million  cubic  feet 

9.  April  25. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-29185/03138 

Z  35-093-21419-0000 
3. 103  000  000 

4.  Hamm  Production  Co 

5.  Loomis  #1 

6.  Ringwood  Field 

7.  Major  County  OK 

8.  43.2  million  cubic  feet 

9.  April  25,  1980 

10.  Oklahoma  Natural  Gas  Pioneer  Gas 
Products 

1.  80-29186/02805 

2.  3&-095-201 78-0000 
3. 103  000  000 

4.  The  Quinfin  Little  Co 

5.  Carrie  Lou  Little  #1-18 

6.  Cumberland 

7.  Marshall  OK 

8.  365.0  million  cubic  feet 

9.  April  25, 1980 
10. 

1.  80-29187/02804 

2.  35-095-20177-0000 
3. 103  000  000 

4.  The  Quintin  Little  Co 

5.  Carrie  Lou  Little  #1-17 

6.  Cumberland 

7.  Marshall  OK 

8.  365.0  million  cubic  feet 

9.  April  25. 1980 
10. 

1.  80-29188/02608 


2.35-095-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corp 

5.  Ward-Hendricks  #1 

6.  Aylesworth 

7.  Marshall  OK 

8.  3.0  million  cubic  feet 

9.  April  25, 1980 

10.  Aminoil  USA  Inc 

1.  80-29189/03306 

2.  35-081-20795-0000 
3. 103  000  000 

4.  Oklahoma  Petroleum  Management  Corp 

5.  Higdon  #1 

6.  North  Agra 

7.  Lincoln  OK 

8. 136.9  million  cubic  feet 

9.  April  25, 1980 

10.  Colorado  Gas  Compression  Inc 

1.  80-29190/03190 

2.  35-093-21609-0000 
3. 103  000  000 

4.  Universal  Resources  Corp 

5.  Cornelson  #1-5 

6.  Ringwood 

7.  Major  OK 

8. 100.0  million  cubic  feet 

9.  April  25. 1980 

10. 

1.80-29191/03142 

2.  35-011-20927-0000 

3. 103  000  000 

4.  Coquina  Oil  Corp 

5.  Compton  #1-8 

6.  Unallocated  Gas  Pool 

7.  Blaine  OK 

8.  250.0  million  cubic  feet 

9.  April  25. 1980 
10. 

1.  80-29192/03159 

2.  35-081-20740-0000 
3. 103  000  000 

4.  Oklahoma  Petroleum  Management  Corp 

5.  Bonebrake  #1 

6.  North  Agra 

7.  Lincoln  OK 

8. 95.3  million  cubic  feet 

9.  April  25, 1980 

10.  Colorado  Gas  Compression  Inc 

1.  80-29193/03328 

2.  35-019-21858-0000 
3. 103  000  000 

4.  Oklahoma  Petroleum  Management  Corp 

5.  Jimy  #1 

6.  Tussy 

7.  Carter  OK 

8.  63.1  million  cubic  feet 

9.  April  25, 1980 

10.  Cities  Service  Gas  Co 

1.  80-29194/00967 

2.  35-007-21339-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  H  A  Dunn  #5 

6.  Clear  Lake  West 

7.  Beaver  OK 

8.  36.5  million  cubic  feet 

9.  April  25, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29195/02470 

2.  35-017-20797-0000 
3. 103  000  000 

4.  Walker  &  Withrow  Inc 

5.  Clyde  Krshka  #7-1 

6.  Yukon 
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7.  Canadian  OK 

2.  35-047-00000-0000 

7.  Roger  Mills  OK 

8. 150.0  million  cubic  feet 

3. 108  000  000 

8. 10.0  million  cubic  feet 

9.  April  25, 1980 

4.  Wilmar  Oil  Inc 

9.  April  25, 1980 

10.  Delhi 

5.  Parker  #1              / 

10.  El  Paso  Natural  Gas  Co 

1.  80-29196/03329 

6.  E  Hennessey 

1.  80-29211/03027 

2.  35-O19-218a3-0000 

7.  Garfield  OK 

2.  35-017-21118-0000 

3. 103  000  000 

8. 4.5  million  cubic  feet 

3. 103  000  000 

4.  Oklahoma  Petroleum  Management  Corp 

9.  April  25, 1980 

4.  NFC  Petroleum  Corp 

5.  Jimy  #3 

10.  Exxon  Co  USA 

5.  Boyd  No  1-14 

6.  Tussy 

1.  80-29204/03048 

6.  Richland 

7.  Carter  OK 

2.  35-051-20683-0000 

7.  Canadian  OK 

8.  255.5  million  cubic  feet 

3.102  000  000 

a  200.0  million  cubic  feet 

9.  April  25, 1980 

4.  F  Howard  Walsh  Jr 

9.  April  25. 1980 

10.  Cities  Service  Gas  Co 

5.  Humphrey  #1 

10.  Conoco  Inc 

1.  BO-291 97/02472 

6.  None  {Wildcat-3  MI  SE  of  Chickasha) 

1.  80-29212/03008 

2.  35-017-20789-0000 

7.  Grady  OK 

,     2. 35-009-20280-0000 

3. 103  000  000 

8. 150.0  million  cubic  feet 

3. 103  000  000 

4.  Walker  &  Withrow  Inc 

9.  April  25, 1980 

t 

4.  Union  Oil  Co  of  California 

5.  Briscoe  #5-1 

10.  Arkansas  Louisiana  Gas  Co 

5.  Mayfield  Unit  #1-10 

6.  Yukon 

1.  80-29205/02626 

6.  N  E  Mayfield 

7.  Canadian  OK 

2.  35-137-00000-0000 

7.  Beckham  OK 

8. 40.0  million  cubic  feet 

3. 108  000  000  Denied 

8.  300.0  million  cubic  feet 

9.  April  25, 1980 

4.  Mobil  Oil  Corp 

9.  April  25, 1980 

10.  Delhi 

5.  J  L  Martin  #11 

10.  El  Paso  Natural  Gas  Co 

1.  80-29198/02471 

6.  Sho  Vel  Tum 

1.  80-29213/02977 

2.  35-017-20796-0000 

7.  Stephens  OK 

2.  35-011-20739-0000 

3.103  000  000 

8. 1.0  million  cubic  feet 

3. 103  000  000 

4.  Walker  &  Withrow  Inc 

9.  April  25, 1980 

4.  Petro-Lewis  Corp 

5.  Albert  Krshka  #7-1 

10.  Aminoil  USA  Inc 

5.  Alfred  12-1 

6.  Yukon 

1.  80-29206/02627 

6.  Sooner  Trend 

7.  Canadian  OK 

2.  35-137-00000-0000 

7.  Blaine  OK 

8.  90.0  million  cubic  feet 

3. 108  000  000  Denied 

8.  25.0  million  cubic  feet 

9.  April  25, 1980 

4.  Mobil  Oil  Corp 

9.  April  25. 1980 

10.  Delhi 

5. 1  L  Martin  #7 

10.  Cities  Service  Gas  Co 

1.  80-29199/02480 

6.  Sho  Vel  Tum 

1.  80-29214/02975 

2.  35-017-21071-0000 

7.  Stephens  OK 

2.  35-073-22061-0000 

3. 103  Ono  000 

8. 1.0  million  cubic  feet 

3. 103  000  000 

4.  Walker  &  Withrow  Inc 

9.  April  25, 1980 

4.  Petro-Lewis  Corp 

5.  Burris  #12-1 

10.  Aminoil  USA  Inc 

5.  Castonquay  1 

a  Yukon 

1.  80-29207/02961 

6.  S  W  Altona 

7.  Canadian  OK 

2.  35-059-20689-0000 

7.  Kingfisher  OK 

8. 140.0  million  cubic  feet 

3. 103  000  000 

8.  .0  million  cubic  feet 

9.  April  25, 1980 

4.  Shell  Oil  Co 

9.  April  25, 1980 

10.  Continental  Oil 

5.  Taft  2-22 

10.  Partnership  Properties  Co 

1.  80-29200/02483 

6.  Mocane  Laveme 

1.  80-29215/02834 

2.  35-017-20778-0000 

7.  Harper  OK 

2. 35-121-00000-0000     ^ 

3. 103  000  000 

8. 600.0  million  cubic  feet 

3. 108  000  000 

4.  Walker  &  Withrow  Inc 

.9.  April  25. 1980 

4.  Great  Basins  Petroleum  Co 

5.  Doyle  #19-1 

10.  Michigan  Wisconsin  Pipeline  Co 

5.  Silva  2-A. 

6.  N  W  Richland 

1.  80-29208/02552 

6.  Fish  Creek  Field 

7.  Canadian  OK 

2.35-003-2607-0000 

7.  Pittsburg  OK 

8.  20.0  million  cubic  feet 

3. 102  000  000 

a  6.0  million  cubic  feet 

9.  April  25. 1980 

4.  Buttes  Resources  Co 

9.  April  25, 1980 

10.  Delhi 

5.  Leamon  #1 

la  Arkansas  Louisiana  Gas  Co 

1.  80-29201/03070 

6.  East  Dacoma  Prospect 

1.  80-29216/03175 

2.  35-051-00000-0000 

7.  Alfalfa  OK 

2.  35-081-20716-0000 

3.108  000  000 

8.  365.0  million  cubic  feet 

3. 102  000  000 

4.  Area  Oil  &  Gas  Co 

9.  April  25, 1980 

4.  Baruch-Foster  Corp 

5.  Elmer  S  Pooler  B  #1 

10.  Panhandle  Eastern  Pipeline  Co 

5.  Myrick  #1 

6.  Chickasha 

1.  80-29209/02956 

6.  Ravendale 

7.  Grady  OK 

2.  35-003-20667-0000 

7.  Lincoln  OK 

8.  6.0  million  cubic  feet 

3. 103  000  000 

8.  365.0  million  cubic  feet 

9.  April  25. 1980 

4.  F  C  D  Ltd 

9.  April  25. 1980 

10.  Arkansas  Louisiana  Gas  Co 

5.  Reimer  1-13 

10.  Cities  Service  Gas  Co 

1.  80-29202/03067 

6.  North  Ringwood 

1.  80-29217/03173 

2.  35-051-00000-0000 

7.  Alfalfa  OK 

2.35-119-20952-0000 

3. 108  000  000 

&  400.0  million  cubic  feet 

3. 102  000  000 

4.  Arco  Oil  &  Gas  Co 

9.  April  25, 1980 

4.  Baruch-Foster  Corp 

5.  Elmer  S  Pooler  B  #2 

10.  Union  Texas  Petroleimi 

5.  J  E  TuU  #1 

6.  Chickasha 

1.  80-29210/02734 

6.  Ravendale 

7.  Grady  OK 

2.  35-129-20249-0000 

7.  Payne  OK 

8.  2.0  million  cubic  feet 

3. 108  000  000 

a  500.0  million  cubic  feet 

9.  April  25, 1%S0 

4.  Dyco  Petroleum  Corp 

9.  April  25, 1980 

10.  Arkansas  Louisiana  Gas  Co 

5.  Swope  No  1 

10.  Cities  Service  Gas  Co 

1.  80-29203/03017 

6.  Reydon  Sotheast 

1.  80-29218/03072 
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2.  35-051-20767-0000 

3. 102  000  000 

4.  F  Howard  Walsh  )r 

5.  Deal  »1 

6.  None  (Wildcat-2  Mi  Se  of  Chickasha) 

7.  Grady  OK 

8.  50.0  million  cubic  feet 

9.  April  25. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-29219/02481 

2.  35-017-20844-0000 

3. 103  000  000 

4.  Walker  &  Withrow  Inc 

5.  Davis  «1-1 

6.  Yukon 

7.  Canadian  OK 

8. 40.0  million  cubic  feet 

9.  April  25. 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-29220/02477 

2.  35-017-20834-0000 
3. 103  000  000 

4.  Walker  &  Withrow  Inc 

5.  Kirkegard  #7-1 

6.  Yukon 

7.  Canadian  OK 

8. 150.0  million  cubic  feet 

9.  April  25.  1980 

10.  Delhi  Gas  Pipeline  Corp  ^  * 
1.80-29221/00716 

Z  35-045-20649-0000 

3. 102  000  000 

4.  Natural  Gas  Anadarko  Inc 

5.  McFarland  *!-« 

6.  Laveme 

7.  Ellis  OK 

8.  200.0  million  cubic  feet 

9.  April  25, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29222/02491 

2.  35-017-20717-0000 

3. 103  000  000 

4.  Walker  &  Withrow  Inc  - 

5.  Alice  Baker  #13-1 

6.  N  W  Richland  13 

7.  Canadian  OK 

8.  40.0  million  cubic  feet 

9.  April  25, 1980 

10.  Public  Service  Co 

1.  80-29223/02489 

2.  35-017-20772-0000 
3. 103  000  000 

4.  Walker  «  Withrow  Inc 

5.  Brown-McClure  #13-1 

6.  N  W  Richland  13 

7.  Canadian  OK 

8.  20.0  million  cubic  feet 

9.  April  25, 1980 

10.  Public  Service  Co 

1.  80-29224/03407 

2.  35-045-20724-0000 
3. 103  000  000 

4.  Jones  &  Pellow  Oil  Co 

5,  Kelln  #23-1 
6. 

7.  Ellis  OK 

8. 150.0  million  cubic  feet 

9.  April  25. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29225/02954 

2.  35-093-20916-0000 
3. 108  000  000 

4.  Dyco  Petroleiun  Corp 

5.  Hannigan  No  1  -> 

6.  Northeast  Cedardale 


7.  Major  OK 

8. 18.0  million  cubic  feet 

9.  April  25, 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 

1.  80-29226/03408 

2.  35-153-20950-0000 
3. 103  000  000 

4.  William  M  Fuller 

5.  Faye  Cullen  Unit  No  1 

6.  Sharon  West 

7.  Woodward  OK 

8.  300.0  million  cubic  feet 

9.  April  25, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29227/03081 

2.  35-139-21134-0000 
3. 103  000  000 

4.  Southland  Royalty  Co 

5.  Swaim  1-29 

6.  N  Hooker 

7.  Texas  OK 

8.  70.0  million  cubic  feet 

9.  April  25.  1980 

10.  Northern  Natural  Gas  Co 

1.  80-29228/03076 

2.  35-073-22152-0000 
3. 103  000  000 

4.  Vulcan  Energy  Corp 

5.  Hartman  #1 

6.  Kingfisher  NW 

7.  Kingfisher  OK 

8. 120.0  million  cubic  feet 

9.  April  25, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29229/03084 

2.  35-037-00000-0000 
3. 103  000  000 

4.  Seagull  Operating  Co  Inc 

5.  Greer  No  1 

6.  Polly  Anna 

7.  Creek  OK 

8. 140.0  million  cubic  feet 

9.  April  25, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29230/03400 

2.  35-061-20278-0000 
3. 103  000  000 

4.  Hanna  Oil  and  Gas  Co 

5.  Wagnon  Wheel  #1 

6.  Kinta 

7.  Haskell  OK 

8.  200.0  million  cubic  feet 

9.  April  25. 1980 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-29231/03082 

2.  35-007-21648-0000 
3. 103  000  000 

4.  American  PetroHna  Co  of  Texas 

5.  Hennigh  State  No  1 

6.  Mocane-Laveme 

7.  Beaver  OK 

8.  290.0  million  cubic  feet 

9.  April  25. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29232/03079 

2.  35-139-21156-0000 
3. 103  000  000 

4.  Southland  Royalty  Co 

5.  Wall  1-32  (Chester) 

6.  Caple 

7.  Texas  OK 

8.  250.0  million  cubic  feet 

9.  April  25, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-29233/03080 


2.  35-131-21156-0000 
3. 103  000  000 

4.  Southland  Royalty  Company 

5.  Wall  1-32  (Morrow) 

6.  Caple 

7.  Texas  OK 

8.  300.0  million  cubic  feet 

9.  April  25, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29234/03089 

2.  35-105-21721-0000 
3. 103  000  000 

4.  Urban  Energy  Co 

5.  Reed  Estate  No  3 

6.  Nowata-Claggett  (Miss) 

7.  Nowata  OK 

8.  90.0  million  cubic  feet 

9.  April  25, 1980 

10.  Fuel  Products  Inc 

1.  80-29235/03091 

2.  35-105-21534-0000 

3.  103  000  000 

4.  Urban  Energy  Co 

5.  W  H  Temple  No  5 

6.  Nowata-Claggett  (Miss) 

7.  Nowata  OK 

8.  90.0  million  cubic  feet 

9.  April  25. 1980 

10.  Fuel  Products  Inc 

1.  80-29236/02963 

2.  35-013-20047-0000 
3. 103  000  000 

/4.  R  L  Bums  Corp 

5.  State  of  Oklahoma  No  2 

6.  Southeast  Aylesworth 

7.  Bryan  Ok 

8. 194.0  million  cubic  feet 

9.  April  25, 1980 

10.  Pioneer  Gas  Products  Co 

1.  80-29237/03090 

2.  35-105-21439-0000  . 
3. 103  000  000 

4.  Urban  Energy  Co 

5.  Reed  Estate  No  1 
Nowata-Claggett  (Miss) 
7.  Nowata  Ok 

8. 90.0  million  cubic  feet 

9.  April  25. 1980 

10.  Fuel  Products  Inc 

1.  80-29238/03088 

2.  35-105-21009-0000 
3. 103  000  000 

4.  Urban  Energy  Co 

5.  W  H  Temple  No  1 

6.  Nowata-Claggett  (Bartlesville) 

7.  Nowata  Ok 

8.  35.0  million  cubic  feet 

9.  April  25, 1980 

10.  Fuel  Products  Inc 

1.  80-29239/03086 

2.  35-105-21540-0000 
3. 103  000  000 

4.  Urban  Energy  Co 

5.  W  H  Temple  B  No  1 

6.  Nowata-Claggett  (Miss) 

7.  Nowata  Ok 

8.  90.0  million  cubic  feet 

9.  April  25. 1980 

10.  Fuel  Products  Inc 

1.  80-29240/03087 

2.  35-105-21674-0000 
3. 103  000  000 

4.  Urban  Energy  Co 

5.  W  H  Temple  B  No  2 

6.  Nowata-Claggett  (Miss) 


7.  Nowata  Ok 

8. 90.0  million  cubic  feet 

9.  April  25, 1960 

10.  Fuel  Products  Inc 

1.  80-29241/02882 

2.  35-055-00000-0000 
3. 103  000  000 

4.  Damson  Oil  Corp 

5.  Williams  1-29 

6.  South  Bloomington 

7.  Greer  Ok 

8.  45.0  million  cubic  feet 

9.  April  25. 1980 

10.  Arkansas  Louisiana  Gas  Co 

Texas  Railroad  Conunission,  Oil  and  Gas 
Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  aimual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  80-29627/11215 

2.  42-105-00000-0000 
3. 103  000  000 

4.  C  F  Lawrence  &  Assoc  Inc 
5.Halff65-E#2  07483 

6.  Noelke  (SE  Queen] 

7.  Crockett  TX 

a  600.0  million  cubic  feet 

9.  April  30, 1980 

10.  Apache  Gas  Corp 

1.  80-29628/11230 

2.  42-317-00000-0000 
3. 108  000  000 

4.  MGF  Oil  Corp 

5.  Tommy  Fuller  Well  No  1 

6.  Spraberry  Trend  Area 

7.  Martin  TX 

8.  7.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29629/11251 

2.  42-355-31348-0000 
3. 102  000  000 

4.  Edwin  L  Cox 

5.  N  Caldwell  No  2-T 

6.  Corpus  Christi  W  (M-4A) 

7.  Nueces  TX 

8.  36.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1.  80-29630/11305 

2.  42-285-31322-0000 
3. 102  000  000 

4.  The  Superior  Oil  Co 

5.  B  L  Heathcott  No  1 

6.  Word  Edwards 

7.  Lavaca  TX 

8. 146.0  million  cubic  feet 
9.  April  3a  1980 

1.  80-29631/11383 

2.  42-483-30600-0000 
3. 102  000  000 

4.  Coquina  Oil  Corp 

5.  Mary  Scott  #2 

6.  Mills  Ranch  (Granite  Wash) 

7.  Wheeler  TX 

8. 100.0  million  cubic  feet 


9.  April  30, 1980 

10.  Natural  Gas  Pipeline  Co 

1.  80-29632/11405 

2.  42-175-00000-0000 
3. 108  000  000 

4.  Intercoastal  Operating  Co 

5.  Swickheimer  A-1 

6.  Fannin  South  (4050) 

7.  Goliad  TX 

8. 4.0  million  cubic  feet 

9.  April  30, 1980 

10.  Trunkline  Gas  Co 

1.  80-29633/11428 

2.  42-175-00000-0000 
3. 108  000  000 

4.  Overly  Operating  Co 

5.  Toni  Weise  03151 

6.  Melrose  (7700) 

7.  Goliad  TX 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-29634/11455 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Deminex  US  Oil  Co 

5.  J  C  McConnell  #1  (ID  #25699) 

6.  Panhandle  West 

7.  Gray  TX 

8.  8.0  million  cubic  feet 

9.  April  30, 1980 

10.  Getty  Oil  Co 

1.  80-29635/11462 

2.  42-249-31014-0000 
3. 103  000  000 

4.  Guernsey  Petroleum  Corp 

5.  Baldwin  #1 

6.  Alfred  (4800)  West 

7.  Jim  Wells  TX 

8. 300.0  million  cubic  feet 

9.  April  30, 1960 

10.  United  Gas  Pipeline  Co 

1.  80-29636/11570 

2.  42-135-07280-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  North  Penwell  U  #54  (21556) 

6.  Penwell 

7.  Ector  TX 

8. 4.5  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29637/11573 

2.  42-003-04638-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Univ  Andrews  No  70  (01270) 

6.  Embar  (Permain) 

7.  Andrews  TX 

8. 18.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29638/11583 

2.  42-507-00000-0000 
3.102  000  000 

4.  Tejas  Production  Co 

5.  W  D  Glasscock  Est  No  1 

6.  Leona  River  W 

7.  Zavala  TX 

&  330.0  million  cubic  feet 

9.  April  30, 1980 

10.  Lo-Vaca  Gathering  Co 

1.  80-29639/11588 
^  42-365-00000-0000 


3. 103  000  000 

4.  Getty  Oil  Co 

5.  E  C  Powers  #3 

6.  Carthage  Cotton  Valley 

7.  Panola  TX 

8.  .0  million  cubic  feet 

9.  April  30, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-29640/11589 

2.  42-365-00000-0000 
3. 103  000  000 

4.  Getty  Oil  Co 
5. 1 T  Ross  #2 

6.  Carthage  Cotton  Valley 

7.  Panola  TX 

8.  .0  million  cubic  feet 

9.  April  30, 1980 

la  United  Gas  Pipeline  Co 
1.  80-29641/11590 
2.42-365-00000-0000 
3. 103  000  000 

4.  Getty  Oil  Co 

5.  O  L  Jones  #4 

6.  Carthage  Cotton  Valley 

7.  Panola  TX 

8.  .0  million  cubic  feet 

9.  April  30. 1980 

10.  United  Gas  Pipeline  Co 
1.  80-29642/11591 
2.42-365-00000-0000 

3. 103  000  000 

4.  Getty  Oil  Co 

5.  Werner  A  #2 

6.  Carthage  Cotton  Valley 

7.  Panola  TX 

8.  .0  million  cubic  feet 

9.  April  30, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-29643/11593 

2.  42-481-31715-0000 
3.103  000  000 

4.  K  &  A  Inc 

5.  Frank  D  Sorrel  #1 

6.  Caney  Creek  (Frio  4100) 

7.  Wharton  TX 

8. 182.5  million  cubic  feet 

9.  April  30, 1980 

10.  Natural  Gas  Pipeline  of  America 

1.  80-29644/11597 

2.  42-495-03414-0000 
3. 108  000  000 

4.  I^illips  Petroleum  Co 

5.  Altman  No  2  (24471) 

6.  Emperor  (Clearfork  Upper) 

7.  Winkler  TX 

8. 9.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29645/11598 

2.  42-495-03413-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Altman  No  1  (01352) 

6.  Emperor  (Holt) 

7.  Winkler  TX 

8.  8.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29646/11605 

2.  42-177-30191-0000 
3. 103  000  000 

4.  Trans  Ocean  Oil  Inc 

5.  H  P  Orts  B  #3 

&  Mag  (Austin  Chalk) 
7.  Gonzales  TX 
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8.  2.6  million  cubic  feet 

9.  April  30. 1980 

10.  McCaskill  Gathering  Co  Inc 

1.  80-29647/11607 

2.  42-177-30430-0000 
3. 103  000  000 

4.  Trans  Ocean  Oil  Inc 

5.  H  P  Orts  B  #4 

6.  Mag  (Austin  Chalk) 

7.  Gonzales  TX 

8.  21.3  million  cubic  feet 

9.  April  30, 1980 

10.  McCaskill  Gathering  Co  Inc 

1.  80-29648/11620 

2.  42-17»-O000O-0000 
3. 108  000  000 

4.  W  L  Bruce  Co 

5.  Jackson  #5  RRC  00235 

6.  Panhandle 

7.  Gray  TX 

8.  .2  million  cubic  feet 

9.  April  30. 1980 

10.  Cities  Service  Co 

1.  80-29649/11627 

2.  42-233-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Co 

5.  Hunter  *3  RRC  01109 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .1  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petro  Co 
1.80-29650/11628 

2.  42-233-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Co 

5.  Hunter  #6  RRC  01109 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .1  million  cubic  feet 

9.  April  30.  1980 

10.  Phillips  Petro  Co 

1.  80-29651/11647 

2.  42-431-00000-0000 
3. 108  000  000 

4.  W  M  &  AP  Fuller 

5.  W  R  Davis  No  3 

6.  Jameson  Strawn 

7.  Sterling  TX 

8.  5.5  million  cubic  feet 

9.  April  30, 1980 

10.  Union  Texas  Petroleum 
1.  80-29652/11655 

2. 42-173-00000-0000 
3. 103  000  000 

4.  MWJ  Producing  Co 

5.  TXL  3-»l 

6.  Spraberry  Trend  Area 

7.  Glasscock  TX 

8.  55.0  million  cubic  feet 

9.  April  30, 1980 

10.  z^- 

1.  80-29653/11656 

2.  42-173-00000-0000 
3. 103  000  000 

4.  MWJ  Producing  Co 

5.  TXL  25-»l 

6.  Spraberry  Trend  Area 

7.  Glasscock  TX 

8.  55.0  million  cubic  feet 

9.  April  3a  1980 
10. 

1.  80-29654/11658 


2.  42-173-00000-0000 
3. 103  000  000 

4.  MWJ  Producing  Co 

5.  TXL  23-#l 

6.  Spraberry  Trend  Area 

7.  Glasscock  TX 

8.  55.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1.  80-29655/11659 

2.  42-349-30780-0000 

3. 102  000  000 

4.  McCormick  Oil  &  Gas  Corp 

5.  Federal  Land  Bank  No  1 

6.  Cheneyboro  (Cotton  Valley) 

7.  Navarro  TX 

8. 109.0  million  cubic  feet 

9.  April  30. 1980 

10.  Lone  Star  Gas  Co 

1.  80-29656/11698 

2.  42-273-00000-0000 
3. 108  000  000 

4.  Cities  Service  Co 

5.  Womack  R  B  -B-/BA-2/  1-U  (11887) 

6.  May  South  (B-Basal  2) 

7.  Kleberg  TX 

8. 16.0  million  cubic  feet 

9.  April  30. 1980 

10.  Texas  Eastern  Transmission  co 

1.  80-29657/11825 

2.  42-065-00000-0000 
3. 108  000  000 

4.  R  L  Tripplehom 

5.  McConnell  #6 

6.  Panhandle 

7.  Carson  TX 

8.  6.4  million  cubic  feet 

9.  April  30. 1980 

10.  Getty  Oil  Co 

1.  80-29658/11849 

2.  42-211-30933-0000 

3. 107  000  000 

4.  EI  Paso  Natural  Gas  Company 

5.  Gene  Howe  #5 

6.  Howe  Ranch  Hunton 

7.  Hemphill  TX 

8.  548.0  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29659/11030 

2.  42-103-00000-0000 

3. 108  000  000 

4.  Warren  Petroleum  Co  Div/Gulf  Oil  Co 

5.  W  N  Waddell  et  al  TR  A  345 

6.  Block  B-21  Tubb 

7.  Crane  TX 

8.  3.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29660/11039 

2.  42-175-31196-0000 

3. 103  000  000 

4.  Raider  Oil  Corp 

5.  Darwin  Duderstadt  *1 
e.  Brandt 

7.  Goliad  TX 

8. 150.0  million  cubic  feet 

9.  April  30. 1980 

10.  United  Gas  Pipeline  Co 

1.  80-29661/11058 

2.  42-103-00000-0000 
3. 108  000  000 

4.  Warren  Petroleum  Co  Div/Gulf  Oil  Co 
.  5.  W  N  Waddell  et  al  TR  A  303 

6.  Running  W  Waddell 


7.  Crane  TX 

8.  4.0  million  cubic  feet 

9.  April  30. 1980 

10.  EI  Paso  Natural  Gas  Co 

1.  80-29662/11059 

2.  42-103-00000-0000 
3. 108  000  000 

4.  Warren  Petroleum  Co  Div/Gulf  Oil  Co 

5.  W  N  Waddell  et  al  TA  A  963 

6.  Block  B-21  Tubb 

7.  Crane  TX 

8.  4.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29663/11027 

2.  42-003-31758-0000 
3. 103  000  000 

4.  Conoco  Inc 

5.  W  T  Ford  (01665)  #55        , 

6.  Fuhrman-Mascho  ' 

7.  Andrews  TX 

8. 1.5  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29664/11064 

2.  42-469-31223-0000 
3. 103  000  000 

4.  NP  Energy  Corp  / 

5.  Johnson  #4 

6.  Nursery  S 

7.  Victoria  TX 

8.  54.0  million  cubic  feet 

9.  April  30,  1980 

10.  Intrastate  Gathering  Corporation 

1.  80-29665/11069 

2.  42-391-03061-00000 
3. 108  000  000 

4.  Pennzoil  Producing  Co 

5.  M  F  Lambert  No  4 

6.  Refugio-Fox 

7.  Refugio  TX 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-29666/11086 

2.  42^81-31250-0000 
3. 103  000  000 

4.  Mustang  Exploration  Co  Inc 

5.  E  L  Naiser  Unit 

6.  New  Taiton  W  (2850) 

7.  Wharton  TX 

8.  84.0  million  cubic  feet 

9.  April  30, 1980 

10.  Tennessee  Gas  Pipeline  Co 
.1.  80-29667/11125 

2.  42-335-31193-0000 
3. 103  000  000 

4.  Mabee  Petroleum  Corp 

5.  Bell  No  17 

6.  la  tan  E  Howard 

7.  Mitchell  TX 

8. 1.0  million  cubic  feet 

9.  April  30, 1980 

10.  Getty  Oil  Co 

1.  80-29668/11131 

2.  42-047-00000-0000 
3. 102  000  000 

4.  McCormick  Oil  &  Gas  Corp 

5.  Carter  Ranch  No  2 

6.  North  Rucias  (Vicksburg)  Field 

7.  Brooks  County  TX 

8. 912.0  million  cubic  feet 

9.  April  30, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 
1.  80-29669/11138 
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2.  42-497-31397-0000 
3. 103  000  000 

4.  Mitchell  Energy  Corp 

5.  Emma  J  Montford  #2  80869 

6.  Boonsville  (Bend  CongI  Gas) 

7.  Wise  TX 

8. 110.4  million  cubic  feet 

9.  April  30. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-29670/11141 

2.  42^97-31343-0000 
3. 103  000  000 

4.  Mitchell  Energy  Corp 

5.  W  M  Simpson  #2  80870 

6.  Bonnsville  (Bend  Congl  Gas) 

7.  Wise  TX 

8.  265.4  million  cubic  feet 

9.  April  30, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-29671/11145 

2.  42-497-31293-0000 
3. 103  000  000 

4.  Mitchell  Energy  Corp 

5.  Leita  A  Crunk  #1 19212 

6.  Greenwood  (Atoka  6650) 

7.  Wise  TX 

8.  8.2  million  cubic  feet 

9.  April  30, 1980  j. 

10.  Being  negotiated  » 

1.  80-29672/11172 

2.  42-025-31112-0000 
3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  A  O  Tostenson  Unit  No  2 

6.  Tuleta-South 
7.BeeTX 

8.  300.0  million  cubic  feet 

9.  April  30, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-29673/11173 

2.  42-025-31113-0000 
3. 103  000  000 

4.  Tenneco  Oil  Co 

5.  Johnson-Beck  Unit  No  2 

6.  Tuleta-South 

7.  Bee  TX 

8.  70.0  million  cubic  feet 

9.  April  30, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-29674/11182 

2.  42-103-31992-0000 
3. 103  000  000 

4.  Exxon  Corp 

5.  J  B  Tubb  B  #18U 

6.  Sand  Hills  (Judkins) 

7.  Crane  TX 

8.  70.0  million  cubic  feet 

9.  April  30. 1980 

10.  EI  Paso  Natural  Gas  Co  Warren  Petroleum 
Corp 

1.  80-29675/11206 

2.  42-105-00000-0000 
3. 103  000  000 

4.  C  F  Lawrence  &  Assoc  Inc 

5.  Halffa5-W#3  75756 

6.  Onlaw  (Queen) 

7.  Crockett  TX 

8.  2.3  million  cubic  feet 

9.  April  30, 1980 

10.  Apache  Gas  Corp 

1.  80-29676/11208 

2.  42-105-00000-0000 
3. 103  000  000 

4.  C  F  Lawrence  &  Assoc  Inc 

5.  Hal£f8&-E  #172596 


6.  Onlaw  (Queen) 

7.  Crockett  TX 

8. 1.0  million  cubic  feet 

9.  April  30, 1980 

10.  Apache  Gas  Corp 

1.  80-29677/11254 

2.  42-321-30822-0000 
3. 102  000  000 

4.  Integral  Energy  Corp 

5.  State  Tract  303  #2-L 
e.  Oyster  Lake  W  (3400) 
7.  Matagorda  TX 

8. 182.0  million  cubic  feet 

9.  April  30, 1980 

10.  Dow  Chemical  Co 

1.  80-29678/11255 

2.  42-321-30822-0000 

3. 102  000  000 

4.  Integral  Energy  Corp 

5.  State  Tract  303  No  2U 

6.  Oyster  Lake  W  (2300) 

7.  Matagorda  TX 

8. 182.0  million  cubic  feet 

9.  April  30, 1980 

10.  Dow  Chemical  Co 

1.  80-29679/11260 

2.  42-295-30632-0000 

3. 103  000  000 

4.  Mewboume  Oil  Co 

5.  Frass  69  Well  #1 

6.  Frass  (Tonkawa) 

7.  Lipscomb  TX 

&  82.0  million  cubic  feet 

9.  April  30, 1980 

10.  Transwestem  Pipeline  Co 

1.  80-29680/11262 

2.  42-409-31214-0000 
3. 103  000  000 

4.  Royal  Oil  and  Gas  Corp 

5.  Green  Est  Gas  Unit  B  #2 

6.  Portland  N  (Commonwealth  Series) 

7.  San  Patricio  'County  TX 
8. 100.0  million  cubic  feet 

9.  April  30, 1980 

10.  Houston  Pipe  Line  Co 

1.  80-29681/11270 

2.  42-497-00000-0000 
3. 108  000  000 

4.  William  L  Rodgers 

5.  lone  McAIister  #1-T 

6.  Morris  (Cons  Congl] 

7.  Wise  TX 

8. 12.1  million  cubic  feet 

9.  April  30. 1980 

10.  Cities  Service  Co 

1.  80-29682/11280 

2.  42-127-31782-0000 
3. 103  000  000 

4.  B  &  M  Operating  Co  Inc 

5.  Mortan  et  al  No  1  ID  81860 

6.  Rocky  Creek  (Georgetown) 

7.  Dimmit  TX 

8. 150.0  million  cubic  feet 

9.  April  30, 1980 

10.  Sun  Gas  Gathering  Co  Inc 

1.  80-29683/11301 

2.  42-247-30857-0000 
3. 103  000  000 

4.  Mormac  Oil  &  Gas  Co 

5.  Weil  Bros  Blk  1 A  No  2 
&  Weil  (4150) 

7.  Jim  Hogg  TX 

8.  55.0  million  cubic  feet 

9.  April  30. 1980 

10.  Sun  Gas  Co 


1.  80-29684/11342 

2.  42-321-00000-0000 

3. 102  000  000 

4.  Tiger  Oil  Co 

5.  Trull  No^. 

6.  Trull  (Tex-Miss  2-A  North)  Field 

7.  Matagorda  TX 

8.  912.0  million  cubic  feet 

9.  April  30, 1980 

10.  Lovaca  Gathering  Co 
1.  80-29685/11345 
2.42-483-00000-0000 

3. 108  000  000 

4.  Morgas 

5.  Jemigan  No  1  53968 

6.  East  Panhandle 

7.  Wheeler  TX 

8.  .0  million  cubic  feet 

9.  April  30, 1980 

10.  Warren  Petroleum  Co 

1.  80-29686/11347 

2.  42-175-00000-0000 
3. 108  000  000 

4.  Ragars  Oil  &  Gas  Co 

5.  Els  Emil  #5  ID  00989 

6.  Boyce/North/Pettus 

7.  Goliad  TX 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-29687/11365 

2.  42-365-30835-0000 

3. 103  000  000 

,  4.  Crystal  Oil  and  Land  Co 

5.  Reavis  #2 

6.  Panola 

7.  Panola  TX 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-29688/11366 

2.  42-365-30851-0000 
3. 103  000  000 

4.  Crystal  Oil  and  Land  Co 

5.  Jemigan  #7 

6.  Panola 

7.  Panola  TX 

8.  20.0  million  cubic  feet 

9.  April  30, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-29689/11367 

2.  42-365-30878-0000 
3. 103  000  000 

4.  Crystal  Oil  and  Land  Co 

5.  Cone  #1-A 

6.  Panola 

7.  Panola  TX 

8. 18.0  million  cubic  feet 

9.  April  30, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-29690/11369 

2.  42-413-30744-0000 
3. 103  000  000 

4.  Energy  Reserves  Group  Inc 

5.  R  S  Williams  A  #5 

6.  Velrex  (Cisco  6260) 

7.  Schleicher  County  TX 

8.  816.0  million  cubic  feet 

9.  April  30. 1980 

10.  CRA  Inc 
1.80-29691/11374 

2.  42-175-00000-0000 
3. 102  000  000 

4.  Paul  E  Cameron  Jr  Inc 

5.  Ida  B  Rodgers  #1  79449 
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6.  Berclair  E  (1550)  Field 

7.  Goliad  TX 

8. 90.0  million  cubic  feet 

9.  April  3a  1980 

10.  United  Texas  Transmission  Co 

1.  80-29692/11382 

2.  42-285-31279-0000 
3. 102  000  000 

4.  Qover  Energy  Corp 

5.  Kittie  Clark  Estate  78985 

6.  Clark  (Frio  3300] 

7.  Lavaca  TX 

8.  73.0  million  cubic  feet 

9.  April  30. 1980 

10.  Texas  Eastern  Trans  Corp 

1.  80-29693/11393 

2.  42-249-30873-0000 
3. 102  103  000 

4.  Tepco  Engineering  Inc 
5. 1  Knolle  Well  #2 
&  Gallagher  W  (5100)  Field 
7.  Jim  Wells  County  TX 
8. 180.0  million  cubic  feet 

9.  April  30, 1980 

10.  Trunkline  Gas  Co 

1.  80-29694/11415 

2.  42-103-01470-0000 
3. 108  000  000 

4.  Warren  Petroleum  Co  Div/Gulf  Oil  Co 

5.  W  N  Waddell  et  al  Tr  A  844 

6.  Sand  Hills  San  Angelo  Upper 

7.  Crane  TX 

8.  2.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29695/11416 

2.  42-103-00000-0000 
3. 108  000  000 

4.  Warren  Petroleum  Co  Div/Gulf  Oil  Co 

5.  W  N  Waddell  et  al  Tr  A  795 

6.  Sand  Hills  San  Angelo  Upper 

7.  Crane  TX 

8. 1.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29696/11417 

2.  42-103-00000-0000 
3. 108  000  000 

4.  Warren  Petroleum  Co  Div/Gulf  Oil  Co 

5.  W  N  Waddell  et  al  Tr  A  534 

6.  Sand  Hills  San  Angelo  Upper 

7.  Crane  TX 

8.  2.0  million  cubic  feet  i 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29697/11418 

2.  42-103-00000-0000 
3. 108  000  000 

4.  Warren  Petroleum  Co  Div/Gulf  Oil  Co 

5.  W  N  Waddell  et  al  Tr  A  189 

6.  Sand  Hills  San  Angelo  Upper 

7.  Crane  TX 

8.  3.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29698/11420 

2.  42-103-00000-0000 
3. 108  000  000 

4.  Warren  Petroleum  Co  Div/Gulf  Oil  Co 

5.  W  N  Waddell  et  al  Tr  A  339 

6.  San  Hills  San  Angelo  Upper 

7.  Crane  TX 

8. 1.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 


1.  80-29609/11478 

2.  42-127-31235-0000 
3. 103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Halsell  #1 

e.  N  W  Rocky  Creek 

7,  Dimmit  TX 

&  107.0  million  cubic  feet 

9.  April  30, 1980 

10.  Lovaca  Gathering  Co 

1.  80-29700/11510 

2.  42-227-31706-0000 
3. 103  000  000 

4.  North  American  Royalties  Inc 
5. 1  W  Williams  Est  #1  (25387) 

6.  Issaac  (Penn  Upper) 

7.  Howard  TX 

8.  50.0  million  cubic  feet 

9.  April  30, 1980 

10.  Getty  Oil  Co 
1. 80-29701/11528 

2.  42-323-31247-0000 
3. 103  000  000 

4.  Dilley  Production  Co 

5.  Las  Vegas  Ranch  No  1 

6.  Los  Cuatros  (Lower  Cretaceous) 

7.  Maverick  TX 

8.  300.0  million  cubic  feet 

9.  April  30, 1980 

10.  Texcol  Gas  Services  Inc 
1.  80-29702/11530 

Z  42-393-30653-0000 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Co 

5.  McMordie  #2 

6.  St.  Clair 

7.  Roberts  TX 

8. 1300.0  million  cubic  feel 

9.  April  30, 1980 

10  El  Paso  Natural  Gas  Co 

1.  80-29703/11535 

2.  42-103-00000-0000 
3. 108  000  000 

4.  Warren  Petroleum  Co  Div/Gulf  Oil  Co 

5.  W  N  Waddell  Tr  1  #544 

6.  Dune 

7.  Crane  TX 

8. 1.0  million  cubic  feet 

9.  April  30, 1980 

10  El  Paso  Natural  Gas  Co 

1.  80-29704/11550 

2.  42-383-30378-0000 
3. 108  000  000 

4.  Moran  Exploration  Inc 

5.  Rocker  B  M  No  4 

6.  Spraberry  Trend  Area 

7.  Reagan  TX 

8. 13.5  million  cubic  feet 

9.  April  30, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29705/11551 

2.  42-383-30378-0000 
3. 108  000  000 

4.  Moran  Exploration  inc 
6.  Rocker  B  M  No  5 

6.  Spraberry  Trend  Area 

7.  Reagan  TX 

8. 13.5  million  cubic  feet 

9.  April  30, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29706/11553 

2.  42-383-30378-0000 
3. 108  000  000 

4.  Moran  Exploration  Inc 

5.  Rocker  B  M  No  1 


e.  Spraberry  Trend  Area 

7.  Reagan  TX 

8. 13.5  million  cubic  feet 

9.  April  30, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-29707/11554 
2.42-383-30378-0000 

3. 108  000  000 

4.  Moran  Exploration  Inc 

5.  Rocker  B  M  No  7 

6.  Spraberry  Trend  Area 

7.  Reagan  TX 

8. 13.5  million  cubic  feet 

9.  April  30, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29708/11566 

2.  42-355-00000-0000 
3. 108  000  000 

4.  Pennzoil  Producing  Co 

5.  C )  Home  No  B  2 

6.  Agua  Dulce 

7.  Nueces  TX 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10.  United  Gas  Pipe  Line  Co 

1.  80-29709/11567 

2.  42-135-20648-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  North  Penwell  Unit  No  11  (21556) 

6.  Penwell 

7.  Ector  TX 

8.  2.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29710/11568 

2.  42-135-20242-0000 
3. 108  000  COO 

4.  Phillips  Petroleum  Co 

5.  North  Penwell  Unit  No  119  (21556) 

6.  Penwell 

7.  Ector  TX 

8.  2.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29711/11569 

2.  42-135-20638-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  North  Penwell  Unit  No  15  (21556) 

6.  Penwell 

7.  Ector  TX 

8. 1.1  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29712/11571 

2.  42^61-04042-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  N  Pembrook  S  Un  No  3-01  (03913) 

6.  Spraberry  (Trend  Area) 

7.  Upton  TX 

8.  .5  million  cubic  feet 

9.  April  30, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29713/11572 

2.  42-461-04178-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  N  Pembrook  S  Un  #54-01  (03913) 

6.  Spraberry  (Trend  Area) 

7.  Upton  TX 

8. 1.0  million  cubic  feet 

9.  April  30, 1980 

10.  Northern  Natural  Gas  Co 


1.  80-29714/11574 

2.  42-003-04490-0000 
3. 108  000  000 

4.  Phillips  Petrolewn  Co 

5.  Bitler  No  45  (17015) 

6.  Fullerton  (San  Andres) 

7.  Andrews  TX 

8. 1.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29715/11577 

2.  42-003-04692-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Univ  Andrews  No  75  (01270) 

6.  Embar  (Permian) 

7.  Andrews  TX 

8.  8.2  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29716/11578 

2.  42-003-10343-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Bitler  No  51  (17015) 

6.  Fullerton  (San  Andres) 

7.  Andrews  TX 

8.  .3  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1.  80-29717/11579 

2.  42-003-10051-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Bitler  No  48  (17015) 

6.  Fullerton  (San  Andres) 

7.  Andrews  TX 

8.  .4  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29718/11587 

2.  42-O8&-O0O0O-0000 

3. 102  000  000 

4.  Roy  R.  Gardner 

5.  Gies  No  1  Gas  Unit 

6.  Frank 

7.  Colorado  TX 

8. 146.0  million  cubic  feet 

9.  April  30, 1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-29719/11596 

2.  42-003-04614-0000 
3. 108  000.000 

4.  Phillips  Petroleum  Co 

5.  Univ  Andrews  No  46  (01270) 

6.  Embar  (Permian) 

7.  Andrews  TX 

8. 12.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29720/11603 

2.  42-239-31335-0000 

3. 103  000  000 

4.  R  H  Engeike 

5.  Venglar  Leonard  C  #1 

6.  Lasalle  Field 

7.  Jackson  TX 

8.  5.5  million  cubic  feet 

9.  April  3a  1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-29721/11610 

2.  42-177-30230-0000 
3. 103  000  000 

4.  Transocean  Oil  Inc 


5.  Odis  Fehner  #2 
&  Mag  (Austin  Chalk) 
7.  Gonzales  TX 
8. 3.4  million  cubic  feet 

9.  April  30, 1980 

10.  McCaskill  Gathering  Co  Inc 
1.  80-29722/11611 

2. 42-287-30434-0000 
3. 103  000  000 

4.  US  Resources  Inc 

5.  Florence  #1 

6.  Giddlngs  (Austin  Chalk) 

7.  Lee  TX 

8.  .0  million  cubic  feet 

9.  April  30, 1980 

10.  PGP  Gas  ProducU  Inc 

1.  80-29723/11612 

2.  42-287-30420-0000 
3. 103  000  000 

4.  US  Resources  Inc 

5.  Harriet  #1 

6.  Giddings  (Austin  Chalk) 
7.LeeTX 

8.  .0  million  cubic  feet 

9.  April  30, 1980 

10.  PGP  Gas  Products  Inc 

1.  80-29724/11629 

2.  42-233-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Co  Operator 

5.  Hunter  #5  RRC  01109 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .1  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29725/11630 

2.  42-233-00000-0000 
3. 108  000  000 

4.  W  L  Bruce  Co  Operator 

5.  Hunter  #4  01109 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .1  million  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petro  Co 
1.  80-29726/11653 

2. 42-357-30871-0000 
3. 103  000  000 

4.  Horizon  Oil  &  Gas  Co  of  Texas 

5.  Davis  C 1-146  80300 

6.  Horse  Creek  NW  (Morrow  Lower) 

7.  Ochiltree  TX 

a  108.0  million  cubic  feet 

9.  April  30, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-29727/11671 

2. 42-391-31312-0000 
3. 103  000  000 

4.  Peet  Oil  Co 

5.  J  M  Obrien  B  No  5-C 

6.  Greta  (900) 

7.  Refugio  TX 

8. 128.0  miUion  cubic  feet 

9.  April  30, 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 
1.  80-29728/11672 

2. 42-391-31312-0000 
3. 103  000  000 

4.  Peet  Oil  Co 

5.  J  M  Obrien  B  No  5-T 

6.  Greta  (1250) 

7.  Refugio  TX 

8. 146.0  million  cubic  feet 
9.  April  30. 1980 


10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-29729/11676 

2.  42-215-30855-0000 
3. 103  000  000 

4.  The  Superior  Oil  Co 

5.  Flora  I  Johnson  et  al  8 

6.  Monte  Cristo 

7.  Hidalgo  TX 

8. 900.0  million  cubic  feet 
9.  April  30. 1980 

la 

1.  80-29730/11677 

2. 42-427-31275-0000  *- 

3. 103  000  000 

4.  Sun  Oil  Co 

5.  Miller  C-1  Sand  Unit  No  105-L 

6.  Garcia 

7.  Starr  TX 

8. 10.0  million  cubic  feet 

9.  April  30. 1980 

10.  Transcontinental  Gas  Pipe  Line  Corp 

1.  80-29731/11700 

2.  42-393-30662-0000 
3. 103  000  000 

4.  Deep  Reef  Industries 

5.  Hodjges  #2-39 

6.  Hodges  Des  Moines 

7.  Roberts  TX 

8. 73.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 
1.  80-29732/11702 

2. 42-431-30746-0000 
3. 103  000  000 

4.  Dorchester  Exploration  Inc 

5.  Westbrook  33  No  2  RRC  ID  #25568 

6.  Conger  (Penn) 

7.  Sterling  TX 

8.  365.0  million  cubic  feet 

9.  April  30, 1980 

10.  Esperanza  Pipeline  Corp 

1.  80-29733/11703 

2.  42-431-30681-0000 
3. 103  000  000 

4.  Dorchester  Exploration  Inc 

5.  Terry  18  No  1  RRC  ID  #79691 

6.  Conger  (Penn) 

7.  Steriing  TX 

8. 329.0  million  cubic  feet 

9.  April  3a  1980 

10.  Esperanza  Pipeline  Corp 
1.  80-29734/11706 

2. 42-431-30756-0000 
3. 103  000  000 

4.  Dorchester  Exploration  Inc 

5.  Westbrook  28  No  2  RRC  ID  #81787 

6.  Conger  (Penn) 

7.  Sterling  TX 

8. 927.0  million  cubic  feet 

9.  April  30, 1980 

10.  Esperanza  Pipeline  Corp 

1.  80-29735/11711 

2.  42-103-00000-0000 
3. 108  000  000 

4.  Warren  Petroleum  Co  Div/Gulf  Oil  Co 

5.  W  N  WaddeU  TR  3  #587 

6.  Dune 

7.  Crane  TX 

8.  2.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29736/11722 

2.  42-105-32137-0000 
3. 103  OOd  000 
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4.  Suburban  Propane  Gas  Corp 

5.  Meybin  4  3 

6.  Davidson  Ranch  (Penn  7800) 

7.  Crockett  TX 

8.  219.0  million  cubic  feet 

9.  April  30. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29737/11725 

2.  42-365-30656-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Carthage  Gas  Unit  15  No  3 

6.  Carthage  (Cotton  Valley) 

7.  Panola  TX 

8.  365.0  million  cubic  feet 

9.  April  30. 1980 

10.  Tejas  Gas  Corp 

1.  80-29738/11733 

2.  42-261-30430-0000 

3.  103  000  000 

4.  Exxon  Corp 

5.  Charles  M  Armstrong  No  43-F  (82096) 

6.  Candelaria  (1-94) 

7.  Kenedy  TX 

8. 1100.0  million  cubic  feet 

9.  April  30. 1980 

10.  Natural  Gas  Pipeline 

1.  80-29739/11740 

2.  42-079-00000-0000 
3. 108  000  000 

4.  Latch  Operations 

5.  Koffman  #1  03592 

6.  Levelland 

7.  Cochran  TX 

8.  8.3  million  cubic  feet 

9.  April  3a  1960 

10.  Tuco  Inc 

1.  80-29740/11746 

2.  42-329-30809-0000 
3. 103  000  000 

4.  Parker  &  Parsley  Inc 

5.  Golladay  C  Well  No  1 

6.  Spraberry  (Trend  Area) 

7.  Midland  TX 

8. 15.0  million  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co 

1.  80-29741/11747 

2.  42-317-32056-0000 
3. 103  000  000 

4.  Parker  &  Parsley  Inc 

5.  Stroud  B  Well  No  1 

6.  Spraberry  (Trend  Area) 

7.  Martin  TX 

8. 15.0  million  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co 

1.  80-29742/11748 

2.  42-329-30810-0000 
3. 103  000  000 

4.  Parker  &  Parsley  Inc 

5.  Snyder  C  Weil  No  1 

6.  Spraberry  (Trend  Area) 

7.  Midland  TX 

8. 15.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29743/11749 

2.  42-329-30803-0000 
3. 103  000  000 

4.  Parker  &  Parsley  Inc 

5.  Snyder  B  Well  No  1 

6.  Spraberry  (Trend  Area) 

7.  Midland  TX 

8. 15.0  million  cubic  feet 


9.  April  30. 1980 

10.  Phillips  Petroleum  Co 

1.  80-29744/11750 

2.  42-461-31413-0000 
3. 103  000  000 

4.  Parker  &  Parsley  Inc 

5.  Morgan  A  Well  No  1 

6.  Spraberry  (Trend  Area) 

7.  Upton  TX 

8. 15.0  miUion  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co 

1.  80-29745/11751 

2.  42-461-31395-0000 
3.103  000  000 

4.  Parker  &  Parsley  Inc 

5.  Morgan  Well  No  1 

6.  Spraberry  (Trend  Area) 

7.  Upton  TX 

8. 15.0  million  cubic  feet 

9.  April  30. 1980 

10.  nullips  Petroleimi  Co 

1.  80-29746/11763 

2.  42-329-30794-0000 
3. 103  000  000 

4.  Parker  &  Parsley  Inc 

5.  Buchanan  D  Well  No  1 

6.  Spraberry  (trend  area) 

7.  Midland  TX 

8. 15.0  million  cubic  feet 

9.  April  30, 1980 

10.  Phillips  Petroleum  Co 

1.  80-29747/11867 

2.  42-179-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Finley-Dolomite  No  15 
.6.  Panhandle  Cray 

7.  Gray  TX 

8.  .1  million  cubic  feet 

9.  April  30, 1980 

10.  Coltexo  Corp 

1.  80-29748/11868 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Finley-Dolomite  No  11 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  .1  million  cubic  feet 

9.  April  30. 1980 

10.  Coltexo  Corp 

1.  80-29749/11871 

2.  42-23S-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Ranch  C  No  5 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 4.0  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1.  80-29750/11874 
2.42-065-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  D  Jordan  «42 

6.  Panhandle  Carson 

7.  Carson  TX 

8. 1.8  million  cubic  feet 

9.  April  30. 1980 

10.  Cabot  Corp 

1.  80-29751/11004 


2.  42-047-30669-0000 
3. 102  000  000 

4.  McCormick  Oil  ft  Gas  Corp 

5.  Carter  Ranch  #1  79206 

6.  North  Rucias  (Vicksburg)  Field 

7.  Brooks  TX 

.  8. 1000.0  million  cubic  feet 

9.  April  30, 1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-29752/11056 

2.  42-355-31346-0000 
3. 102  000  000 

4.  Gillring  Oil  Co 

5.  Ollie  Purl  B  Well  No  2 

6.  Agua  Dulce/Stem  South 

7.  Nueces  TX 

8.  350.0  million  cubic  feet 

9.  April  30. 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-29753/11072 

2.  42-245-31266-0000 

3. 102  000  000 

4.  Prairie  Producing  Co 

5.  Mary  M  Wolfe  Well  No  1 

6.  Angelina  E  (Discorbis  11600) 

7.  Jefferson  TX 

8. 1460.0  million  cubic  feet 

9.  April  30, 1980  | 

10.  Florida  Gas  Transmission  Co 

1.  80-29754/11078 

2.  42-103-00000-0000 
3. 108  000  000 

4.  Warren  Petroleum  Co  Div/Gulf  Oil  Co 

5.  E  N  Snodgrasss  No  16 

6.  Waddell 

7.  Crane  TX 

8. 1.0  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29755/11079 

2.  42-103-00000-0000 

3.  000  000  000 

4.  Warren  Petroleum  Co  Div/GuIf  Oil  Co 

5.  E  N  Snodgrass  No  12 
e.  Waddell 

7.  Crane  TX 

8. 1.0  million  cubic  feet 

9.  April  30. 1980  ' 

10.  El  Paso  Natural  Gas  Co 

1.  80-29756/11088 

2.  42-105-32085-0000 

3. 103  000  000 

4.  Suburban  Propane  Gas  Corp 

5.  Davidson  15  2  81908 

6.  Davidson  Ranch  (Penn  7890) 

7.  Crockett  TX 

8.  365.0  million  cubic  feet 

9.  April  30. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29757/11103 

2.  42-025-31078-0000 

3. 102  000  000 

4.  CPC  Exploration  Inc    . 

5.  Karl  G  Arnold  #1  RRC 
e.  Mineral  West  (7900) 

7.  BeeTX 

8.  200.0  million  cubic  feet 

9.  April  30, 1980 

10.  Lovaca  Gathering  Co 

1.  80-29758/11159 

2.  42-501-31659-0000 

3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  5813 

6.  Wasson 
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7.  Yoakum  TX 

8.  60.0  million  cubic  feet 

9.  April  30. 1980 

10.  Shell  Oil  Co  Coltexo  Coip 

1.  80-29759/11161 

2.  42-501-3165»-0000 
3. 103  000  000 

4.  Shell  Oil  Co 

5.  Denver  Unit  3739 

6.  Wasson 

7.  Texas  TX 

8.  76.0  million  cubic  feet 

9.  April  30, 1980 

10.  Shell  Oil  Co  Coltexo  Corp 
1.  80-29760/11183 
2.42-285-00000-0000 

3. 103  000  000 

4.  Getty  Oil  Co 

5.  Fritz  Zikuhr  NO  1  RRC  ID  05668 

6.  Word  (9000) 

7.  Lavaca  TX 

8.  350.0  million  cubic  feet 

9.  April  30, 1980 

10.  Lo-Vaca  Gathering  Co 

1.  80-29761/11184 

2.  42-207-30743-0000 
3. 103  000  000 

4.  H  R  Stasney  ft  Sons  Co 

5.  Grice  Clyde  (Well  #5)  02145 

6.  Sagerton  N  E/Strawn 

7.  Haskell  TX 

8. 12.0  million  cubic  feet 

9.  April  30, 1980 

10.  Cities  Service  Co  . 

1.  80-29762/11217 

2.  42-033-00000-0000 
3. 103  000  000 

4.  C  F  Lawrence  &  Assoc  Inc 

5.  Halff  67  #2  73637 

6.  Noelke  (1400) 

7.  Crockett  TX 

8.  3960.0  million  cubic  feet 

9.  April  30. 1930 

10.  Apache  Gas  Corp 

1.  80-29763/11219 

2.  42-371-00000-0000 
3. 108  000  000 

4.  D  A  Metts 

5.  D  A  Metts  #1  Leon  Farms  71246 

8.  Fort  Stockton  (Queen) 
7.  Pecos  TX 

8. 16.7  million  cubic  feet 

9.  April  30, 1980 

10.  Nueces  Co 

1.  80-29764/11221 

2.42-297-00000-0000 

3. 103  000  000 

4.  Huisache  Operating  Co 

5. 1  W  Henderson  #1-C  80712 

6.  Mt  Lucas  (4100) 

7.  Live  Oak  TX 

8.  240.0  million  cubic  feet 

9.  April  30. 1980 

10.  United  Texas  Transmission  Co 
1. 80-29765/11227 

2. 42-057-30867-0000 
3. 102  000  000 

4.  Integral  Energy  Corp 

5.  State  Tract  16  #1 

6.  Port  Lavaca  East  (Marg) 

7.  Calhoun  TX 

8.  730.0  million  cubic  feet 

9.  April  3a  1980 

la 

1.  80-29766/11242 


2.  42-283-30658-0000 

3. 102  000  000 

4.  Mormac  Oil  &  Gas  Co 
6.  C  N  Cooke  C  No  1 

6.  Cooke  (Wilcox  4100  West  Res  2) 

7.  La  Salle  TX 

6. 365.0  million  cubic  feet 

9.  April  30, 1980 

10.  Transcontiental  Gas  Pipeline  Corp. 
1.  80-29767/11243 
2.42-047-00000-0000 

3. 103  000  000 

4.  O  B  Kiel  )r 

5.  Ramirez  Gas  Unit  #1  78068 

6.  Rachal  (6850) 

7.  Brooks  TX 

8. 121.0  million  cubic  feet 

9.  April  30, 1980 

10.  Tennessee  Gas  Pipeline  Co. 

1.  80-29768/11268 

2.  42-497-00000-0000 
3. 108  000  000 

4.  William  L  Rodgers 

5.  lone  McAlister  #3 

6.  Morris  (Cons  Congl) 

7.  Wise  TX 

6. 12.1  million  cubic  feet 

9.  April  30, 1980 

10.  Cities  Service  Co 
1.80-29769/11269 

2.  42-497-00000-0000 
3. 108  000  000 

4.  William  L  Rodgers 

5.  lone  McAlister  #2 

6.  Morris  (Cons  Congl) 

7.  Wise  TX 

8. 12.1  million  cubic  feet 

9.  April  30, 1980 

10.  Cities  Service  Co 

1.  80-29770/11271 

2. 42-039-31276-0000 
3. 102  000  000 

4.  Murphy  H  Baxter 

5.  Williamson  No  1 

6.  Wildcat 

7.  Brazoria  TX 

8. 657.0  million  cubic  feet 
9.  April  30, 1980 

la 

1.80-29771/11285 

2.  42-355-30022-0000 
3. 102  000  000 

4.  Gulf  Oil  Corp 

5.  State  Tract  54  Well  No  1  RRC  #81651 
9.  Corpus  Christi  E  (H-3) 

7. 0/S  Nueces  TX 

8. 400.0  million  cubic  feet 

9.  April  30, 1980 

10.  Florida  Gas  Transmission 

1.  80-29772/11312 

2.  42-391-31290-0000 

3. 102  000  000 

4.  Danoil  Inc 

5.  T  C  Holeman  B  No  1 

6.  Fagan  (2495)  Field 

7.  Refugio  TX 

8.  73.0  million  cubic  feet 

9.  April  30, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-29773/11368 

2.  42^13-30743-0000 

3. 103  000  000 

4.  Energy  Reserves  Group  Inc 

5.  R  S  WUliams  B  #1 

6.  Velrex  (Cisco  6260] 


7.  Schleicher  TX 

8. 90.0  million  cubic  feet 

9.  April  30, 1980 

la  CRA  Inc 

1.  80-29774/11380 

2.  42-105-32066-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  A  R  Kincaid  Trust  D  No  9 

6.  Davidson  Ranch  (Canyon  6200) 
f.  Crockett  TX 

&  190.9  million  cubic  feet    ' 

9.  April  30. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29775/11422 

2.  42-295-30629-0000 

3. 102  000  000 

4.  H  ft  L  Operating  Co 

5.  Bom  #1 

6.  May  (Basal  Morrow) 

7.  Lipscomb  TX 

8. 1460.0  million  cubic  feet 

9.  April  30, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-29776/11447 

2. 42-481-31641-0000 

3. 103  000  000 

4.  Southwest  Minerals  Inc 

5.  Janik  et  al  No  1-C 

6.  Bernard  East  (7600) 

7.  Wharton  TX 

8. 150.0  million  cubic  feet 

9.  April  30, 1980 

10.  Tninkline  Gas  Co 

1.  80-29777/11448 
2. 42-481-31641-0000 
3. 103  000  000 

4.  Southwest  Minerals  Inc 

5.  Janik  et  al  No  1-T 

6.  Bernard  East  (7700) 

7.  Wharton  TX 

8. 150.0  million  cubic  feet 

9.  April  30, 1980 

10.  Trunkline  Gas  Co 

1.  80-29778/11451 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Creslenn  Oil  Co 

5.  Vaniman  No  3  (03467) 

6.  Panhandle  Gray  County  Field 

7.  Gray  TX 

8. 8.7  million  cubic  feet 

9.  April  30. 1980 

10.  Getty  Oil  Co  i 

1.  80-29779/11456 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Deminex  US  Oil  Co 

5.  J  N  Gorenflo  #1  (#00276) 

6.  Panhandle  Gray  County  Field 

7.  Gray  TX 

8. 4.3  million  cubic  feet 

9.  April  30, 1980 

10.  Getty  Oil  Co 

1.  80-29780/11468 

2.  42-215-30832-0000 
3. 103  000  000 

4.  Arco  Oil  ft  Gas  Co 

5.  Temple  W  West  No  26 

6.  Tabasco 

7.  Hidalgo  TX 

8.  380.0  million  cubic  feet 

9.  April  30, 1980 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-29781/11469 
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2.  42-215-30886-0000 
3. 103  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Temple  W  West  No  29 

6.  Tabasco  (T) 

7.  Hidalgo  TX 

8.  340.0  million  cubic  feet 

9.  April  30. 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-29782/11474 

2.  42-383-00000-0000 
3. 108  000  000 

4.  Frank  Cass 

5.  Boyd  16  No  2  RRC  No  06001 

6.  Calvin  (Dean) 

7.  Reagan  TX 

8.  5.6  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co.  Union  Texas 
Petroleum 

1.  80-29783/11489 

2.  42-201-30611-0000 
3. 103  000  000 

4.  Allied  Production  Corp 

5.  Ivon  Lee  III  No  1 

6.  Deckers  Prairie  (Bayer  5400) 

7.  Harris  TX 

8. 125.0  million  cubic  feet 

9.  April  30, 1980 

10.  Celotex  Corp.  Tennessee  Gas  Pipeline  Co 

1.  80-29784/11497 

2. 42-255-30650-0000  " 

3.  102  000  000 

4.  Bill  Forney  Inc 

5. 1  H  Spurlock  No  1  81732 

6.  McCaskill  SW  (ShoU  4)  Field 

7.  Kames  TX 

8.  547.5  million  cubic  feet 

9.  April  30. 1980 

10.  Elizabethtown  Gas  Co 

1.  80-29785/11504 

2.  42-065-00000-0000 
3. 103  000  000 

4.  H  E  Bryan 

5.  Seven  Holes  No  1 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 130.0  million  cubic  feet 

9.  April  30,  1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-29786/11506 

2.  42-341-00000-0000 
3. 103  000  000 

4.  L  R  Spradling 

5.  Helm  No  1 

6.  West  Panhandle  Moore  County 

7.  Moore  TX 

8.  65.7  million  cubic  feet 

9.  April  30. 1980 

10.  Phillips  Petroleum  Co 

1.  80-29787/11514 

2.  42-367-30871-0000 
3. 102  000  000 

4.  World  Producers  Inc 

5.  Lattimore  Well  #1 

6.  Coyle  (Atoka  Congl) 

7.  Parker  TX 

8.  455.1  million  cubic  feet 

9.  April  30, 1980 

10.  Southwestern  Gas  Pipeline  Inc 

1.  80-29788/11600 

2.  42-413-00052-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Williams-F  No  1  {19094] 


6,  Otto  (Strawn) 

7.  Schleicher  TX 

8. 13.2  million  cubic  feet 

9.  April  30, 1980 

10.  Arco  Oil  &  Gas  Co 

1.  80-29789/11619 

2,  42-179-00000-0000 
3. 108  000  000 

4.  W  L  Brace  Co 

5.  Jackson  #3  RRC  00235 

6.  Panhandle 

7.  Gray  TX 

8.  .2  million  cubic  feet 

9.  April  30, 1980 

la  Cities  Service  Co 

1.  80-29790/11642 
2.42-367-31312-0000 
3. 103  000  000 

4.  Wayne  W  Buchanan 

5.  Newsom-Bymes  Unit  Well  #1 

6.  Toto  (Bend  Congl  Lower) 

7.  Parker  TX 

8.  544.2  million  cubic  feet 

9.  April  30, 1980 

10.  Lone  Star  Gas  Co 
1.80-29791/11717 

2.  42-285-31381-0000 
3. 102  000  000 

4.  Kirby  Exploration  Co 

5.  L  M  Barnes  No  1 

6.  Speaks  N  (3380) 

7.  Lavaca  TX 

8. 150.0  million  cubic  feet 

9.  April  30, 1980 

10.  Seagull  Pipeline  Corp 

1.  80-29792/11800 
2. 42-131-32813-0000 
3. 102  103  000 

4.  )ah  Inc 

5.  Cuellar  #1 

6.  Norosena  Creek  (2600)  Field 

7.  Duval  TX 

8.  350.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1.  80-29793/11801 

2.  42-131-32814-0000 

3. 102  103  000 

4.  )ah  Inc 

5.  Box  #1 

6.  Norosena  Creek  (3200)  Field 

7.  Duval  TX 

8.  350.0  million  cubic  feet 

9.  April  3a  1980 
10. 

1.  80-29794/11835 

2.  42-295-30615-0000 

3. 103  000  000 

4.  American  Public  Energy  Co 

5.  H  C  Brillhart  «1-U 

6.  Kiowa  Creek  (Douglas) 

7.  Lipscomb  TX 

8.  360.0  million  cubic  feet 

9.  April  30, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-29795/11851 

2.  42-195-00000-0000 
3. 103  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  Oloughlin  #23-361 

6.  Hansford  (Morrow  U]  (Sec  4  Blk  4T 

7.  Hansford  TX 

8.  546.0  million  cubic  feet 

9.  April  30. 1980 

10.  Northern  Natural  Gas  Co 


1.  80-29796/11852 
2.42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  D  No  8 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29797/11854 

2.  42-233-0000Ot«)00 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  D  No  7 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .4  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29798/11855 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  D  No  6 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29799/11856 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 
6.  Whittenburg  D  No  2 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  2.0  million  cubic  feet 

9.  April  30, 1980 

10.  Getty  Oil  Co 

1.  80-29800/11857 

2.  42-233-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  D  No  3 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29801/11858 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  D  No  5 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

'^     8. 1.2  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29802/11859 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  D  No  4 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29803/11860 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  D  No  1 


\ 


6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .6  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-29604/11865 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Bryan  No  6 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  .3  million  cubic  feet 

9.  April  30, 1980 

10.  Cabot  Corp 

1.  80-29805/11869 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Saunders  G  H  No  3 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  .3  million  cubic  feet 

9.  April  30. 1980 

10.  Coltexo  Corp 

1.  80-29806/11870 

2.  42-233-00000-0000 
3. 106  000  000 

4.  Phillips  Petroleum  Co 

5.  Ranch  C  No  8 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  2.0  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natural  Gas  Co.  Panhandle 
Eastern  Pipeline  Co 

1.  80-29607/11873 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Luca  No  12 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  6.0  million  cubic  feet 

9.  April  30. 1980 

10.  El  Paso  Natiu-al  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-29808/11875 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Greenriver  No  9 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .1  milhon  cubic  feet 

9.  April  30.  1980 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-29809/11878 

2.  42-233-00000-0000 
3. 106  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  89 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  3.0  million  cubic  feet 

9.  April  30. 1980 

10.  Getty  Oil  Co 

1.  80-29810/11880 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  62. 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 


8.  .3  million  cubic  feet 

9.  April  30. 1980 

10.  Getty  Oil  Co 

1.  80-29811/11883 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Skoog  B  No  3 

6.  Panhandle  Gray 
7.GrayTX 

8.  .7  million  cubic  feet 

9.  April  30. 1980 

10.  Getty  Oil  Co 

1.  80-29812/11886 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Whittenburg  No  1 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 1.2  million  cubic  feet 

9.  April  30. 1980 

10.  Getty  Oil  Co 

1.  80-29813/11892 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co    ' 

5.  Glass  D  No  1 

6.  West  Panhandle 

7.  Hutchinson  TX 

8. 15.0  million  cubic  feet 

9.  April  30, 1980 

10.  El  Paso  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-29814/11896 

2.  42-239-31381-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Bums  B  #1 

6.  Morales  (2700) 

7.  Jackson  TX 

8.  73.0  million  cubic  feet 

9.  April  30, 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-29815/11185 

2.  42-207-30742-0000 
3. 103  000  000 

4.  H  R  Stasney  &  Sons  Co 

5.  Grice  Clyde  (Well  #4)  02145 

6.  Sagerton  NE/ Strawn 

7.  Haskell  TX 

8. 11.0  miUion  cubic  feet 

9.  April  30. 1980 

10.  Cities  Service  Co 

1.  80-29816/11186 

2.  42-207-30701-0000 
3. 103  000  000 

4.  H  R  Stasney  &  Sons  Co 

5.  Kittley  J  E  (WeU  #1)  14197 

6.  Sagerton  NE/Strawn  UP 

7.  Haskell  TX 

8. 14.0  million  cubic  feet 

9.  April  30. 1980 

10.  Cities  Service  Co 

1.  80-29817/11187 

2.  42-207-30677-0000 
3. 103  000  000 

4.  H  R  Stasney  &  Sons  Co 

5.  Fouts  A  E  (Well  #3)  09820 

6.  Sagerton  NE/Strawn  UP 

7.  Haskell  TX 

8. 23.0  million  cubic  feet 

9.  April  30, 1980 

10.  Cities  Service  Co 

1.  80-29818/11190 


2.  42-285-31169-0000 
3. 102  000  000 

4.  Kirby  Exploration  Co 

5.  Sarah  Fisher  No  1 

6.  North  Speaks  (Frio) 

7.  Lavaca  TX 

8. 150.0  million  cubic  feet 

9.  April  30. 1980 

10.  Seagull  Pipeline  Corp 

1.  80-29819/11193 

2.  42-285-31223-0000 
3. 102  000  000 

4.  Kirby  Exploration  Co 

5.  J  Hobbs  No  3 

6.  Speaks  N  (Upper  Frio) 

7.  Lavaca  TX 

8. 150.0  million  cubic  feet 

9.  April  30. 1980 

10.  Seagull  Pipeline  Corp 

1.  80-29820/11194 

2.  42-285-31162-0000 
3. 102  000  000 

4.  Kirby  Exploration  Co 

5.  W  D  Wofford  Unit  No  1 
ft  North  Speaks  (3380) 

7.  Lavaca  TX 

8. 150.0  million  cubic  feet 

9.  April  30, 1980 

10.  Seagull  Pipeline  Corp 

1.  80-29821/11202 

2.  42-203-00000-0000 
3. 108  000  000 

4.  Triton  Oil  &  Gas  Corp 

5.  Alvin  Beckham  2-U 

6.  Woodlawn  (Rodessa) 

7.  Harrison  TX 

8. 19.0  million  cubic  feet 

9.  April  30. 1980 

10.  Mississippi  River  Transmission. Corp 

1.  80-29822/11204 

2.  42-365-30680-0000 

3. 102  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  R  Harrison  Gas  Unit  #3 

6.  Carthage  (Cotton  Valley] 

7.  Panola  TX 

8.  375.0  million  cubic  feet 

9.  April  30. 1980 

10.  Southern  Natural  Gas  Co 

1.  80-29823/11213 

2.  42-105-00000-0000 

3. 103  000  000 

4.  C  F  Lawrence  &  Assoc  Inc 

5.  Halff65-E  #1(74754) 

6.  Fergus  (Grayburg  UP) 

7.  Crockett  TX 

8.  2448.0  million  cubic  feet 

9.  April  30. 1980 

10.  Apache  Gas  Corp 

1.  80-29824/11214 

2.  42-105-00000-0000 
3. 103  000  000 

4.  C  F  Lawrence  &  Assoc  Inc 

5.  Halff  64-^  #1(75482) 

6.  Fergus  (Grayburg  Up) 

7.  Crockett.  TX 

8.  5040.0  million  cubic  feet 

9.  April  30. 1980 

10.  Apache  Gas  Corp 

1.  80-29825/11218 

2.  42-371-00000-0000 
3. 103  000  000 

4.  D  A  Metts 

5.  D  A  Metts  #1  Mclnturff  75021 

6.  Girvintex  (Yates) 
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7.  Pecos,  Tx 

8. 144.0  million  cubic  feet 

9.  April  30. 1980 

10.  Producers  Gas  Co 

1.  80-29826/11228 

2.  42-M1-31330-0000 
3. 103  000  000 

4.  John  R  Steams 

5.  Oscar  Little  Well  Jfl 

6.  Taylor  County  Regular 

7.  Taylor.  Tx 

8. 1.2  million  cubic  feet 

9.  April  30. 1980 

10.  Matrix  Land  Co 

1.  80-29827/11229 

2.  42-441-31338-0000 
3. 103  000  000 

4.  John  R  Steams 

5.  Almeda  C  Rimmer  Well  #1 

6.  Lake  Abilene  (4000) 

7.  Taylor.  Tx 

8. 180.0  million  cubic  feet 

9.  April  30,  1980 

10.  Matrix  Land  Co 

1.  80-29828/11245 

2.  42-287-30349-0000 
3. 103  000  000 

4.  Champlin  Exploration  Inc 

5.  Schacherl  No  1 

6.  Ciddings  (Austin  Chalk) 

7.  Lee.  Tx 

8.  27.4  million  cubic  feet 

9.  April  30. 1980 

10.  PGP  Gas  Products  Inc 

1.  80-29829/11246 

2.  42-287-30427-0000 

3.  103  000  000 

4.  Champlin  Elxploration  Inc 

5.  Emmitt  P  Wolz  Trustee  No  1 

6.  Giddings  (Austin  Chalk) 

7.  Lee.  Tx 

8. 109.5  million  cubic  feet 

9.  April  30. 1980 

10.  PGP  Gas  Products  Inc 
1.80-29830/11248 

2.  42-203-00000-0000 

3. 102  000  000 

4.  Clemco  Inc 

5.  Clements  Gas  Unit  #2 

6.  North  Lansing  (Cotton  Valley  Lower) 

7.  Harrison,  Tx 

8.  365.0  million  cubic  feet 

9.  April  30,  1980 
10. 

1.  80-29831/11249 

2.  42-367-00000-0000 

3.103  000  000 

4.  Eagle  Oil  &  Gas  Co 
5. 1  C  McCarter  Unit  #1 

6.  Reno  Congl 

7.  Parker.  Tx 

8. 150.0  million  cubic  feet 

9.  April  30, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-29832/11259 

2.  42-295-30619-0000 
3. 102  000  000 

4.  May  Petroleum  Inc 

5.  Newman  #1 

6.  May  (Basal  Morrow) 

7.  Lipscomb,  Tx 

&  1460.0  million  cubic  feet 

9.  April  30. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-29833/11261 


4m(< 


2.  42-481-31663-0000 
3. 103  000  000 

4.  Rockwood  Oil  &  Gas  Corp 

5.  Rockwood-Leroy  Supak  #1 

6.  New  Taiton  W  (2650) 

7.  Wharton.  Tx 

8.  75.0  million  cubic  feet 

9.  April  30. 1980 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-29834/ 112frl 

2.  42-227-31634-0000 
3. 103  000  000 

4.  William  L  Rodgers 

5.  Thelma  J  Cole  No  4-C 

6.  Vincent  (Clear  Fork  Lower) 

7.  Howard.  Tx 

8. 1.7  million  cubic  feet 

9.  April  30.  1980 

10.  Getty  Oil  Co 

1.  80-29835/11266 

2.  42-227-31 72a-0000 
3. 103  000  000 

4.  William  L  Rodgers 

5.  Thelma  J  Cole  No  5-C 

6.  Vincent  (Clear  Fork  Lower) 

7.  Howard.  Tx 

8. 1.7  million  cubic  feet 

9.  April  30. 1980 

10.  Getty  Oil  Co 

1.  80-29836/11267 

2.  42-227-31610-0000 
3. 103  000  000 

4.  William  L  Rodgers 

5.  Thelma  J  Cole  No  1-C 

6.  Vincent  (Clear  Fork  Lower) 

7.  Howard,  Tx 

8. 1.7  million  cubic  feet 

9.  April  30. 1980 

10.  Getty  Oil  Co 

1.  80-29837/11276 

2.  42-507-31028-0000 

3. 102  103  000 

4.  Chaparrosa  Oil  Co 

5.  Flowers  &  Ward  #2 

6.  Flowers  &  Ward  (880)  Field 

7.  Zavala.  TX 

8.  .0  million  cubic  feet 

9.  April  30.  1980 

10.  Lovaca  Gathering  Co 
1.80-29838/11286 

2.  42-057-30883-0000 

3. 103  000  000 

4.  Kelly  Bell  Inc 

5.  Knipling  #1 

6.  Sheriff  East 

7.  Calhoun.  Tx 

8.  547.5  million  cubic  feet 

9.  April  30, 1980 

10.  Esperanza  Transmission  Co 

1.  80-29839/11302 

2.  42-497-00000-0000 
3. 103  000  000 

4.  Mote  Resources  Inc 

5.  Sam  Johnson  Unit 

6.  Works  (Conglomerate) 

7.  Wise.  Tx 

8.  400.0  million  cubic  feet 

9.  April  30, 1980 

10.  Lone  Star  Gas  Co 

1.  80-29840/11304 

2.  42^81-31608-0000 
3. 103  000  000 

4.  Rockwood  Oil  &  Gas  Corp 

5.  Rockwood-Stovall  Hill  #1 

6.  Trans-Tex  (3000  Cat) 


7.  Wharton,  "^x 

8.  75.0  million  cubic  feet 

9.  April  30, 1980 

10.  Transcontinental  Gas  Pipeline  Crap 

West  Virginia  Department  of  Mines.  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-29004 

2.  47-087-02856-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  H  Trout  #3 

6.  Geary   , 

7.  Roane.  WV 

8.  .0  million  cubic  feet 
g.  April  24.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29005 

2.  47-087-02857-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  H  Trout  #4 

6.  Geary 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-29006 

2.  47-087-02859-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  H  Trout  #6 

6.  Geary 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  April  24.  1960 

10.  Consolidated  Gas  Supply  Corp 
1.80-29007 

2.  47-087-01140-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  S  &  S  Starcher  #5 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-29008 

2.  47-087-02441-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  M  D  Chewning  #2 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-29009 

2.  47-087-02442-0000 
3. 10§  000  000 

4.  Pennzoil  Co 

5.  M  J  Combs  #1 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 
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9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-29010 

2.  47-087-02444-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  M  J  Combs  #3 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-29011 

2.  47-067-02445-0000 
3. 106  000  000 

4.  Pennzoil  Co 

5.  W  D  Combs  #2 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  AprU  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29012 

2.  47-087-02446-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  W  D  Combs  #3 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  Cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-29013 

2.  47-087-02447-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  W  D  Combs  #5 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29014 

2.  47-013-01360-0000 
3. 108  000  000 

4.  Scull  and  Rogers 

5.  Emerson  Bailey  #1 
6. 

7.  Calhoun.  WV 

8. 1.3  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29015 

2.  47-021-02824-0000 
3. 108  000  000 

4.  Ro-Jo  Industries  Inc 

5.  Marsh  *5 

6.  Glenvilie  District 

7.  Gilmer.  WV . 

8. 12.0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29016 

2.  47-041-20659-0000 
3. 108  000  000 

4.  Hugh  Spencer 

5.  N  G  Lamb  #3 

6.  Freemans  Creek  District 

7.  Lewis.  WV 

8.  2.0  million  cubic  feet 

9.  April  24. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-29017 

2.  47-041-20461-0000 


3. 108  000  000  V 

4.  Hugh  Spencer 

5.  N  G  Lamb  #2 

6.  Freemans  Creek  District 

7.  Lewis.  WV 

8. 1.5  million  cubic  feet 

9.  April  24. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-29018 

2.  47-041-20361-0000 
3. 108  000  000 

4.  Hugh  Spencer 

5.  Thomas  G  Kraus  et  a!  #2 
6. 

7.  Lewis,  WV 

8.  .3  million  cubic  feet 

9.  April  24, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-29019 

2.  47-021-02978-0000 
3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  J  G  Wolfe  Heirs  #1 
6. 

7.  Gilmer.  WV 

6.  9.0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29020 

2.  47-021-02835-0000 
3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  David  Sponaugle  #1 
6. 

7.  Gilmer,  WV 

8. 8.0  million  cubic  feet 

9.  April  24. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29021 

2.  47-021-02217-0000 
3. 108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Hosey-Tucker  Unit  #1 
6. 

7.  Gilmer.  WV 

8.  21.0  million  cubic  feet 

9.  April  24, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29022 

2.  47-087-03136-0000 
3. 106  000  000 

4.  Pennzoil  Co 

5.  M  J  Snodgrass  #3 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29023 

2.  47-087-03146-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  M  J  Snodgrass  #17 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-29024 

2.  47-087-03182-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  P  A  Tallman  #41 

6.  Smithfield 

7.  Roane,  WV 


8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-29025 

2.  47-087-03183-0000 
3.108  000  000 

4.  Pennzoil  Co 

5.  P  A  Tallman  #2 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet  • 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-29026 

2.  47-043-21339-0000 
3. 108  000  000 

4.  McCoy  Oil  &  Gas  Co 
5.RNMcCoy#l 

6.  Duval  District 

7.  Lincoln  WV 

8.  7.5  million  cubic  feet 

9.  April  24, 1980 

10.  Columbia  Gas  Transmission  Corp, 

1.  80-29027 

2.  47-043-20947-0000 
3. 108  000  000 

4.  Hamilton  Creek  Gas  Co 

5.  Wetzel  Lusher  #1 

6.  Laurel  Hill 

7.  Lincoln  WV 

8.  3.0  million  cubic  feet 

9.  April  24. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-29028 

2.  47-043-20776-0000 
3. 108  000  000 

4.  Magnolia  Gas  Co 

5.  Luster  Brumfield  #1 

6.  Harts  Creek 

7.  Lincoln  WV 

8. 19.0  million  cubic  feet 

9.  April  24. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29029 

2.  47-043-20703-0000 
3. 108  000  000 

4.  Stockton  Gas  Co 

5.  William  Adkins  #2 

6.  Jefferson 

7.  Lincoln  WV 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-29030 

2.  47-043-20655-0000 
3. 108  000  000 

4.  Laurel  Hill  Gas  Co 

5.  W  W  Marcum  #1 

6.  Laurel  Hill 

7.  Lincoln  WV 

8. 13.0  million  cubic  feet 

9.  April  24, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29031 

2.  47-043-20654-0000 
3. 108  000  000 

4.  Laurel  Hill  Gas  Co 

5.  Margaret  E  Smith  #1 

6.  Laurel  Hill 

7.  Lincoln  WV 

8. 13.0  million  cubic  feet 

9.  April  24, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-29032 
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2.  47-«M:>-21)652-00(K) 

3.  108  000  0UU 

4.  laurel  Mill  Ghs  Co 
5  I  L  BHkcT  »1 

6.  Ldurel  Mill 
7  Lincoln  WV 

8.  5.0  million  cubic  feet 

9.  April  24.  1980 

10.  Columbia  Cas  Transmission  Corp 
1  80-29033 

2.  47-043-20627-0000 
3.108  000  000 

4.  Laurel  Mill  Gas  Co 

5.  |ohn  Smilh  Heirs  *\ 

6.  Laurel  Mill 

7.  Lincoln  WV 

8. 11.0  million  cubic  feel 

9.  April  24. 1960 

10.  Columbia  Gas  Transmission  Corp 

1.80-29034 

2.  47-043-20573-0000 

3.108  000  000 

4.  Ranger  Gas  Cu 

5.  M  F  Adkins  '3 

6.  Ldurel  Hill 

7.  Uncoln  WV 

B.  4.0  million  cubic  feet 

9.  April  24. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-29035 

2.  47-043-20508-0000 

3.  108  000  000 

4.  Ranger  Gas  Co 

5.  M  K  Adkins  »2 

6.  Laurel  Hill 

7.  Lincoln  WV 

8.  4.0  million  cubic  feel 

9.  April  24.  1980 

10.  Columbia  Gas  Transmission  Cttrp 
1.80-29036 

2.  47-043-20499-0000 
3.108  000  000 

4.  Ranger  Gas  Co 

5.  M  F  Adkins  =1 

6.  Laurel  Hill 

7  Lincoln  WV 

8.  4.0  million  cubic  feel 

9.  April  24. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-29037 

2.  47-043-20487-0000 

3.  108  000  000 

4.  Stockton  Gas  Co 

5.  William  Adkins  >1 

6.  lefferson 

7.  Lincoln  W  V 

8.  .0  million  cubic  feet 

9.  April  24.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29038 

2.  47-043-20486-0000 
3.108  000  000 

4.  Stockton  Gas  Co 

5.  United  Fuel  Gas  Co  »1 

6.  lefferson 

7  Lincoln  WV 

8.  .0  million  cubic  feet 

9  April  24.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-29039 

2.  47-043-20450-0000 

3.  108  000  000 

4.  Stockton  Gas  Co 

5.  Courtney  Co  »2 

6.  lefferson 

7.  Uncoln  WV 

8.  .0  million  cubic  feet 

9.  April  24.  1980 

10.  Columbia  Caa  Transmission  Corp 


Fedcol  Rgjittpr  /  Vol-  45.  No.  97  /  Friday.  May  16.  1980  /  Notices 


1.  80-29040 

2.  47-043-20449-0000 
3.108  000  000 

4.  Stockton  Gas  Co 

5.  Courtney  Co  #1 

6.  lefferson 

7.  Lincoln  WV 

8.  .0  million  cubic  feet 

9.  April  24.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-29041 

2.  47-043-20448-0000 

3.108  000  000 

4.  Stockton  Gas  (^o 

5.  Hugh  Toney  «1 

6.  lefferson 

7.  Lincoln  WV 

8.  .0  million  cubic  feel 

9.  April  24.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-29042 

2.  47-043-20445-0000 

3.  108  000  000 

4.  Bt!c  Branch  Gas  Co 

5. 1  Waller  Thompson  »2 

8.  lefferson 

7.  Uncoln  WV 

8. 12.8  million  cubic  feet 

9.  April  24.  1980 

10.  Pennzoil  Co 
1.80-29043 

2.  47-043-20444-0000 

3.  108  000  000 

4.  Bee  Branch  Gas  Co 

5.  I  Walter  Thompson  Na  1 

6.  Jefferson  ' 

7.  Lincoln  WV 

8.  13.5  million  cubic  feet 

9.  April  24.  1980 

10.  Pennzoil  Go 
1.80-29044 

2.  47-043-20422-0000 

3.  108  000  000 

4.  David  Gas  Co 

5.  David  Miller  No.  3 

6.  lefferson 

7.  Lincoln  WV 

8.  7.5  million  cubic  feel 

9.  April  24. 1980 

10.  Pennzoil  Co 

1.  80-29045 

2.  47-043-20421-0000 

3.  108  000  000 

4.  David  Gas  Co 

5.  David  Miller  No.  2 

6.  lefferson 

7.  Lincoln  WV 

8.  7.5  million  cubii:  feet 

9.  April  24.  1980 

10.  Pennzoil  Co 
1.80-29046 

2.  47-079-20184-0000 

3.  108  000  000 

4.  Pale  Gas  Co 

5.  Harvey  Tincher  No.  1 

6.  Curry 

7.  Putnam  WV 

8.  1.7  million  cubic  feet 

9.  April  24.  1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-29047 

2.  47-079-20209-0000 

3.  108  000  000 

4.  Pate  Gas  Co 

5.  Tincher  and  Zirkle  No.  1 
8.  Curry 

7.  Putnam  WV 

8.  3.4  million  cubic  feel 

9.  April  24. 1980 
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II).  Columbia  Gas  Transmission  Corp 

1.80-29048 

2.  47-079-2021 0-OOnO 

3.108  000  000 

4.  Tincher  Gas  Co 

Wood  and  Alford  No.  1 
'6.  Curry 

7.  Putnam  WV 

8.  2.5  million  cubic  feet 

9.  April  24.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-29049 

2.  47-079-20211-0000 

3.108  000  000 

4.  Tincher  Gas  Co 

5.  W  W  Alford  No.  1 

6.  Curry 

7.  Putnam  WV 

8.  2.5  million  cubic  feel 

9.  April  24.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-29050 

2.  47-079-20212-0000 

3.108  000  000 

4.  Tincher  Gas  Co 

5.  N  A  Searls  No.  1 

6.  Curry 

7.  Putnam  WV 

8.  3.6  million  cubic  fe^t 

9.  April  24. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29051 

2.  47-079-20214-0000 

3.  108  000  000 

4.  Pate  Gas  Co 

5.  Mary  Arbaugh  No.  1 

6.  Curry 

7.  Putnam  WV 

8.  3.4  million  cubic  feel 

9.  April  24.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-29052 

2.  47-079-20234-0000 

3.108  000  000 

4.  R  F  Turley 

5.  T  E  Tincher  No.  1 

6.  Curry 

7.  Putnam  WV 

8. 1.9  million  cubic  feel 

9.  April  24.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-29053 

2.  47-079-20237-0000 

3.  108  000  000 

4.  Freeman  Gas  Co 

5.  Nancy  Caldwell  No.  1 

6.  Curry 

7.  Putnam  WV 

8.  2.6  million  cubic  feel 

9.  April  24.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-29054 

2.  47-079-20247-0000 

3.  108  000  000 

4.  Tincher  Gas  Co 

5.  I  M  Searls  .No.  1 

6.  Curry 

7.  Putnam  WV 

8.  2.2  million  cubic  feel 

9.  April  24.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29055 

2.  47-079-20248-0000 

3.  108  000  000 

4.  R  F  Turley 

5.  T  E  Tincher  No.  2 

6.  Curry 


7.  Putnam  WV 

8. 1.9  million  cubic  feet 

9.  April  24, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29056 

2.  47-079-20251-0000 
3. 108  000  000 

4.  Freemari  Gas  Co 

5.  E  P  FVeeman  No.  1 

6.  Curry 

7.  Putnam  WV 

8. 1.5  million  cubic  feet 

9.  April  24. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29057 

2.  47-043-20391-0000 
3. 108  000  000 

4.  luda  Gas  Co 

5.  Mont  McNeely  No.  1 

6.  Jefferson 

7.  Lincoln  WV 

8. 14.0  million  cubic  feet 

9.  April  24,  1980 

10.  Pennzoil  Co 

1.  80-29058 

2.  47-043-2037fr-0000 
3.108  000  000 

4.  David  Gas  Co 

5.  David  Miller  No.  1 

6.  Jefferson 

7.  Lincob  WV 

8.  7.5  million  cubic  feet 

9.  April  24, 1980 

10.  Pennzoil  Co 
1.  80-29059 
2.47-043-20375-0000 
3. 108  000  000 

4.  Juda  Cas  Co 

5.  Judy  Britton  No.  1 

6.  Jefferson 

7.  Lincob  WV 

8.  8.0  million  cubic  feet 

9.  April  24. 1980 

10.  Pennzoil  Co 

1.  80-29060 

2.  47-043-20366-0000 
3. 108  000  000 

4.  David  Gas  Co 

5.  Judy  Britton  No.  1 

6.  Jefferson 

7.  Lincob  WV 

8.  7.5  million  cubic  feet 

9.  April  24,  1980 

10.  Pennzoil  Co 

1.  80-29061 

2.  47-043-20060-0000 
3. 108  000  000 

4.  Federal  Gas  Corp 

5.  Louisa  J  Tudor  No.  5 

6.  Jefferson 

7.  Lincoln  WV 

8. 1.6  million  cubic  feeV 

9.  April  24,  1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-29062 

2.  47-043-20047-0000 
3. 108  000  000 

4.  Federal  Gas  Co 

5.  Louisa  J  Tudor  No.  4 

6.  Jefferson 

7.  Uncoln  WV 

8. 1.6  million  cubic  feet 

9.  April  24, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-290B3 


2.  47-043-20032-0000 
3. 108  000  000 

4.  Federal  Gas  Corp 

5.  Louisa  J  Tndor  #3 

6.  Jefferson 

7.  Lincoln  WV 

8. 1.6  million  cubic  feet 

9.  April  24, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29064 

2.  47-043-20023-0000 
3. 108  000  000 

4.  Federal  Gas  Corp 

5.  Louisa  J  Tudor  *2 

6.  Jefferson 

7.  Lincoln  WV 

8. 1.6  million  cubic  feet 

9.  April  24, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29065 

2.  47-043-20022-0000 

3.  108  000  000 

4.  Federal  Gas  Corp 

5.  Louisa  J  Tudor 

6.  Jefferson 

7.  Uncoln  WV 

8. 1.6  million  cubic  feet 

9.  April  24, 1980 

10.  Columbia  Gas  Tranmission  Corp 

1.  80-29066 

2.  47-079-20160-0000 
3. 108  000  000 

4.  Pate  Gas  Co 

5.  J  M  Phelps  #1 

6.  Curry 

7.  Putnam  WV 

8. 4.0  million  cubic  feet 

9.  April  24, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29067 

2.  47-079-20175-0000 
3. 108  000  000 

4.  Pate  Gas  Co 

5.  Mary  Garrett  #1 

6.  Curry 

7.  Putnam  WV 

S.  1.2  million  cubic  feet 

9.  April  24, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-29068 

2.  47-021-03391-0000 

3. 107  000  000 

4.  Eastern  American  Energy  Corp 

5.  L  Radcliff  #2 

6.  Glenville 

7.  Gilmer  WV 

8.  40.0  million  cubic  feet 

9.  April  24. 1980 

10.  Equitable  Gas  Co 
1.80-29069 

2.  47-005-20g(X)-0000 

3.  108  000  000 

4.  Appalachian  Exploration  &  Devel  be 

5.  Omer  Hager  #2 

6.  Washington 

7.  Boone  WV 

8. 1.0  million  cubic  feet 

9.  April  24. 1980 

10.  Pennzoil  Co 

1.  80-29070 

2.  47-005-20896-0000 

3. 108  000  000 

4.  Applachian  Exploration  &  Devel  be 

5.  Omer  Hager  #1 

6.  Washington 


7.  Boone  WV 

8. 1.0  million  cubic  feet 

9.  April  24, 1980 

10.  Pennzoil  Co 

1.  80-29071 

2.  47-097-01830-0000 
3. 103  000  000 

4.  Union  Drilling  be 

5.  R  R  Colerider  Et  Al  #1 1420 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Equitable  Gas  Co 

1.  80-29072 

2.  47-001-01139-0000 
3. 103  000  000 

4.  Union  Drilling  be 

5.  Mabel  Cleavenger  #1 1476 

6.  Pleasant 

7.  Barbour  WV 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29073 

2.  47-097-01837-0000 
3. 103  000  000 

4.  Chesterfield  Corp 

5.  Carr  No  1— UPS-1837 
6. 

7.  Upshur  County  WV 
8. 3.9  million  cubic  feet 

9.  April  24, 1980 

10.  Petro-Lewis  Corp 
1. 80-29074 

2.  47-001-01037-0000 
3. 103  000  000 

4.  ChesterHeld  Corp 

5.  McDaniel  No  1— Bar-1037 
6. 

7.  Barbour  County  WV 

8.  2.9  million  cubic  feet 

9.  April  24, 1980 

10.  Petro  Lewis  Corp 

1.  80-29075 

2.  47-043-20278-0000 
3. 108  000  000 

4.  Glendon  Conner 

5.  G  H  Jackson  Et  AI  #1 

6.  Union  Dist 

7.  Lincoln  WV 

8.  2.2  million  cubic  feet 

9.  April  24. 1980 

10.  Pennzoil  Co 

1.  80-29076 

2.  47-105-20589-0000 

3.  108  000  000 

4.  N  C  &  Delta  Busch 

5.  J  R  Shuman  #1 

6.  Burning  Springs 

7.  Wirt  WV 

8. 8.0  million  cubic  feet  ■ 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29077 

2.  47-043-20182-0000 
3. 108  000  000 

4.  Glendon  Conner  ^ 

5.  Kanawha  Gas  &  Utility  Co  #1"^ 

6.  Jefferson  Dist 

7.  Uncoln  WV 

8. 1.4  million  cubic  feet 

9.  April  24, 1980 

10.  Pennzoil  Co 
1. 80-29078 
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2.  47-10&-O0O4O-0000 

3. 108  000  000  , 

4.  N  G  Busch 

5.  Spencer  Wilson  #1 

6.  Burning  Springs  District 

7.  Wirt  WV 

8. 1.3  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-29079 

2.  47-021-03382-0000 
3. 107  000  000 

4.  Eastern  American  Energy  Corporation 

5.  H  L  Simmons  #3 

6.  Glenville 

7.  Gilmer  WV 

8. 80.0  million  cubic  feet 

9.  April  24. 1980 

10.  Equitable  Gas  Co 
1.80-29080 

2.  47-097-01897-0000 

3. 103  -000  000  ! 

4.  NRM  Petroleum  Corp 

5.  Shomo  1-A 

6.  Middle  Fork  River 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980  * 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29081 

2.  47-097-01886-0000 
3. 103  000  000 

4.  NRM  Petroleum  Corp 

5.  R  Shipman  #1 

6.  Middle  Fork  River 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-29082 

2.  47-G97-0189+-0000 
3. 103  000  000 

4.  NRM  Petroleum  Corp 

5.  A  Swick  #1 

6.  Middle  Fork  River 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Columbia  G48  Transmission  Corp 

1.  80-29083 

2.  47-041-02563-0000 

3.  103  000  000 

4.  NRM  Petroleum  Corp 

5.  P  K  Casto  #1 

6.  Hackers  Creek 

7.  Lewis  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980  . 

10.  Equitable  Gas  Co 

1.  80-29084 

2.  47-021-02960-0000 

3.  103  000  000 

4.  NRM  Petroleum  Corp 

5.  A  B  Campbell  »5 

6.  Ellis  Run 

7.  Gilmer  WV 

6.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29085 

2.  47-097-01906-0000 

3.  103  000  000 

4.  NRM  Petroleum  Corp 

5.  Tallman  #1 

6.  Middle  Fork  River 


7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29088 

2.  47-013-22525-0000 

3.  108  000  000 

4.  N  G  &  Delta  Busch 

5.  F  B  Busch  #1 

6.  Sheridan  District 

7.  CalhoanWV' 

8.  6.0  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29087 

2.  47-083-00208-0000 

3.  103  000  000 

4.  Chesterfield  Corp 

5.  Williams  #l—Ran-20e 

a 

7.  Randolph  County  WV 

8.  3.7  million  cubic  feet 

9.  April  24. 1980 

10.  Petro-Lewis  Corp 

1.  80-29088 

2.  47-085-20301-0000 

3.  108  000  000 

4.  N  G  Busch 

5.  E  C  Dawson  #1 

6.  Murphy  District 

7.  Ritchie  WV 

8.  3.0  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29069 

2.  47-087-00914-0000 

3.  108  000  000 

4.  Peter  Nydam 

5.  Clarkson  #2 

6.  Canoe  Field 

7.  Roane  WV 

8.  1.4  million  cubic  feet 

9.  April  24. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29090 

2.  47-087-00933-0000 

3.  108  000  000 

4.  Peter  Nydam 

5.  Nydam  Bros  #3  Lease 

6.  Canoe 

7.  Roane  WV 

8.  2.1  million  cubic  feet 

9.  April  24, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29091 

2.  47-085-23596-0000 

3.  108  000  000 

4.  N  G  &  C  T  Busch 

5.  A  L  Hays  #2 

6.  Murphy  District 

7.  Ritchie  WV 

8.  4.5  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29092  ,•■ 

2.  47-085-00376-0000 

3.  108  000  000 

4.  NC  Busch 

5.  Georgia  M  Haught  #2 

6.  Murphy  District 

7.  Ritchie  WV 

8.  3.0  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-29093 


2.  47-103-00972-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Alfred  Efaw  #2 

6.  Center 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29094 

2.  47-103-00960-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  Morton  Dulaney  #1 

6.  Center 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29095 

2.  47-103-01002-0000 

3.  108  000  000 

4.  Pennzoil  Co 
6.  L  S  Hoyt  #81 

6.  Grant 

7.  Wetzel  WV 

8.  .9  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29096 

2.  47-103-01004-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  LS  Hoyt  #84 

6.  Grant 

7.  Wetzel  WV 

8.  .9  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29097 

2.  47-103-01003-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  L  S  Hoyt  #82 

6.  Grant 

7.  Wetzel  WV 

8.  .9  million  cubic  feet 

9.  April  24. 1960 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29098 

2.  47-103-01001-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  L  S  Hoyt  #80 

6.  Grant 

7.  Wetzel  WV 

8.  .9  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29099 

2.  47-103-01000-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  LS  Hoyt  #79 

6.  Grant 

7.  Wetzel  WV 

8.  .9  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29100 

2.  47-103-00963-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  L  E  Dulaney  #6 

6.  Grant 


7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29101 

2.  47-103-00904-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  ARMcHenry#6 

6.  Proctor 

7.  Wetzel  WV 

8.  1.5  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29102 

2.  47-103-00903-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  ARMcHenry#3 

6.  Proctor 

7.  Wetzel  WV 

8.  1.5  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29103 

2.  47-103-00902-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  A  R  McHenry  #1 

6.  Proctor 

7.  Wetzel  WV 

8. 1.5  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29104 

2.  47-103-00992-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  L  S  Hoyt  #57 

6.  Grant 

7.  Wetzel  WV 

8.  .9  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29105 

2.  47-103-00990-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  L  S  Hoyt  #51 

6.  Grant 

7.  Wetzel  WV 

8.  .9  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-29106 

2.  47-103-00979-0000 

3. 108  000  000 

4.  Pennzoil  Co 

5. 1  H  Garner  #5    • 

6.  Proctor 

7.  Wetzel  WV 

8.  .6  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29107 

2.  47-103-00978-0000 
3. 108  000  000 

4.  Pennzoil  Co 
5. 1 H  Gamer  #3 

6.  Proctor 

7.  Wetzel  WV 

8.  .6  million  cubic  feet 

9.  April  24, 1960 

10.  Consolidated  Gas  Supply  Corp 
1. 80-29108 


2.  47-103-00977-0000 
3. 108  000  000 
4.  Peimzoil  Co 
5. 1 H  Gamer  #1 

6.  Proctor 

7.  Wetzel  WV 

8.  .6  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29109 

2.  47-103-00973-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Alfred  Efaw  #4 

6.  Center 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29110 

2.  47-103-00628-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  A  R  McHenry  #7 

6.  Proctor 

7.  Wetzel  WV 

8. 1.5  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-29111 

2.  47-021-02979-0000 
3. 108  000  000 

4.  Braxton  OH  and  Gas  Corp 

5.  Stout  #1 

6.  Sand  Fork 

7.  Gilmer  WV 

8.  30.0  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29112 

2.  47-007-01171-0000 
3. 108  000  000 

4.  Braxton  Oil  and  Gas  Corp 

5.  Goodrich  No  1 

6.  Heaters 

7.  Braxton  WV 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29113 

2.  47-083-00233-0000 
3. 103  000  000    , 

4.  Allegheny  LanA  &  Mineral  Co 

5.  A-762  • 

6.  Middle  Fork  District 

7.  Randolph  WV 

8.  .0  milhon  cubic  feet 

9.  April  24, 1980 

10.  Columbia  Gas  Transmision  Corp 

1.  80-29114 

2.  47-083-00232-0000 
3. 103  000  000 

4.  Allegheny  Land  &  Mineral  Co 

5.  A-761 

6.  Roaring  Creek  District 

7.  Randolph  WV 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29115 

2.  47-017-22303-0000 
3. 103  000  000 

4.  Rockwell  Petroleum  Co 

5.  Webber  #1 

6.  Toms  Fork 


7.  Doddridge  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29116 

2.  47-017-22302-0000 
3. 103  000  000 

4.  Rockwell  Petroleum  Co 

5.  Haught  #1 

6.  Brushy  Fork 

7.  Doddridge  WV 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29117 

2.  47-085-02943-0000 
3. 108  000  000 

4.  Provident  Resources  Inc 

5.  Nutter  #1 
6. 

7.  Ritchie  WV 

8. 9.8  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29118 

2.  47-017-00471-0000 
3. 108  000  000 

4.  Samuel  J  Hileman 

5.  A  A  Hileman  #1 

6.  Arnolds  Creek  West  Union  Dist 

7.  Doddridge  WV 

8. 2.8  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Carp 

1.  80-29119 

2.  47-079-20230-0000 
3. 108  000  000 

4.  Collins  Gas  Co 

5.  B  D  Taylor  No  1  Dennis  Roy 

8.  Teays  Valley 

7.  Putnam  WV 

8.  3.0  million  cubic  feet 

9.  April  24, 1980 

10.  Pennzoil  Co 

1.  80-29120 

2.  47-079-20140-0000 
3. 108  000  000 

4.  Richmond  Gas  Co 

5.  One  CW  Smallridge  Farm 

6.  Teays  Valley  Hurricane 

7.  Putnam  WV 

8.  .6  million  cubic  feet 

9.  April  24. 1980 

10.  Pennzoil  Co 


1. 80-29121 

2.  47-079-20057-0000 

3. 108  000  000 

4.  Carpenter  Gas  Co 

5.  Millard  &  Boyd  Carpenter  #1 

6.  Teays  Valley 

7.  Putnam  WV 

8. 1.3  million  cubic  feet 

9.  April  24, 1980 

10.  Pennzoil  Co 

1.  80-29122 

2.  47-079-20056-0000 
3. 108  000  000 

4.  Wood  Gas  Co 

5.  Samuel  Wood  #1 

6.  Teays  Valley  or  Hurricane 

7.  Putnam  WV 

8.  3.0  million  cubic  feet 

9.  April  24, 1980 

10.  Pennzoil  Co 
1.  80-29123 
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2.  47-011-00492-0000 
3. 108  000  000 

4.  Huntington  Oklahoma  Midway  City 

5.  P  L  White 

6.  Cuyandot 

7.  Cobell  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Gas  Supply  Corp 

1.  80-29124 

2.  47-059-20381-0000 
3. 108  000  000 

4.  W  E  Burchett  Jr 

5.  Logan  Cannel  #14 

6.  Harvey  District 

7.  Mingo  WV 

8.  21.5  million  cubic  feet 

9.  April  24. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-29125 

2.  47-059-20373-ROOO 
3. 108  000  000 

4.  W  E  Burchett  Jr 

5.  Logan  Cannel  #13A 

6.  Harvey  District 

7.  Mingo  WV 

8.  21.5  million  cubic  feet 

9.  April  24. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29126 

2.  47-085-21849-0000 
3. 108  000  000 

4.  Haicon  Oil  ft  Gas  Co  ' 

5.  Ward  Run  Development  Co  #2 

6.  Union 

7.  Ritchie  WV 

8.  2.2  million  cubic  feet 
8.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-29127 

2.  47-085-21831-0000 

3. 108  000  000 

4.  Harcon  Oil  ft  Gas  Co 

5.  Ward  Run  Development  Co  #1 

6.  Union 

7.  Ritchie  WV 

8.  2.2  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-29128 

2.  47-085-03086-0000 
3. 108  000  000 

4.  Francis  Friestad 

5.  Pierce  31  Acre  Lease 
6. 

7.  Ritchie  WV 

8. 1.1  million  cubic  feet 

9.  April  24. 1980 

10.  Equitable  Gas  Co 

1.  80-29129 

2.  47-085-03145-0000 
3. 108  000  000 

4.  Francis  Friestad 

5.  M I  Britton  No  1 
6. 

7.  Ritchie  WV 

8. 1.7  million  cubic  feet 

9.  April  24. 1980 

10.  Equitable  Gas  Co 
1. 80-29130 

2.  47-085-0324S-4)000 
3. 108  000  000 

4.  Francis  Friestad 

5.  Clarence  Bush 
6. 


7.  Ritchie  WV 

8. 12.9  million  cubic  feet 

9.  April  24. 1980 

10.  Equitable  Gas  Co 

1.  80-29131 

2.  47-085-03280-0000 
3. 108  000  000 

4.  Francis  Friestad 

5.  M  L  )ett 
6. 

7.  Ritchie  WV 

8. 1.7  million  cubic  feet 

9.  April  24. 1980 

10.  Equitable  Gas  Co 

1.  80-29132 

2.  47-097-01866-0000 
3. 103  000  000 

4.  NRM  Petroleum  Corp 

5.  Thacker  #1 

6.  Middle  Fork  River 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-29133 

2. 47-097-01895-0000 
3. 103  000  000 

4.  NRM  Petroleum  Corp 

5.  A  Swick  #2 

6.  Middle  Fork  River 

7.  Upshur  WV  ' 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-29134 

2.  47-107-00862-0000 
3. 103  000  000 

4.  Energex  Corp 

5.  Lutie  Buck  #1 

6.  L  Buck  Tract  #1 

7.  Wood  County  WV 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29135 

2.  47-107-00871-0000 
3. 103  000  000 

4.  Energex  Corp 
5. 1 T  Johnson  #1 

6.  ]  T  Johnson  Tract 

7.  Wood  County  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29136 

2.  47-107-00730-0000 
3. 108  000  000 

4.  Energex  Corp 

5.  Frances  Carter  #3 

6.  Frances  Carter  Tract 

7.  Wood  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29137 

2.  47-085-03076-0000 
3. 108  000  000 

4.  Francis  Friestad 

5.  Pierce  34-Acre  Lease 
6. 

7.  Ritchie  WV 

8. 1.9  million  cubic  feet 

9.  April  24. 1980 

10.  Equitable  Gas  Co 
1.80-29138 


2.  47-085-24294-0000 
3. 108  000  000 

4.  Harcon  Oil  ft  Gas  Co 

5.  Judy  A  Development  Co 

6.  Clay 

7.  Ritchie  WV 

8.  2.1  million  cubic  feet 

9.  April  24, 1980 

10.  Carnegie  Natural  Gas  Co 

1. 80-29139 

2.  47-035-01493-0000 

3. 103  000  000 

4.  Burdette  Oil  ft  Gas  Co  Inc 

5.  Doris  Harpold  #3 

6.  Washington  District 

7.  Jackson  County  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 
10. 
1.80-29140 

2.  47-011-00495-0000 

3. 108  000  000 

4.  Huntington  Oklahoma  Midway  City 

S.Elk 

6.  Guyandotte 

7^  Cobell  WV 

8.  2.3  million  cubic  feet 

9.  April  24. 1980 

10.  Gas  Supply  Corp 

1.  80-29141 

2.  47-085-22621-0000 
3. 108  000  000 

4.  Harcon  Oil  ft  Gas  Co 

5.  Old  Orchard  O&G  Co  #3 

6.  Union 

7.  Ritchie  WV 

8. 1.1  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29142 

2.  47-001-00461-0000 
3. 108  000  000 

4.  R  K  Bogert  Jr 

5.  Bogert  No  1 

6.  Appalachian 

7.  Barbour  WV 

8. 12.8  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29143 

2.  47-001-00475-0000 
3. 108  000  000 

4.  R  K  Bogert  Jr 

5.  Bogert  No  2 

6.  Appalachian 

7.  Barbour  WV 

8. 12.8  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  8&-29144 

2.  47-001-20965-0000 
3. 103  000  000 

4.  Petroleum  Development  Corp 

5.  S  Lindsay  #1 

6.  Clemfown 

7.  Barbour  WV 

8.  37.5  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29145 

2.  47-001-20995-0000 
3. 103  000  000 

4.  Petroleum  Development  Corp 

5.  A  Mitchell  #1 

6.  Clemtown 
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7.  Barbour  WV 

8.  28.4  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29146 

2.  47-011-00525-0000 
3. 108  000  000 

4.  Huntington  Oklahoma  Midway  City 

5.  Porter  #2 
6. 

7.  Cabell  WV 

8.  2.9  million  cubic  feet 

9.  April  24, 1980 

10.  Gas  Supply  Corp 

1.  80-29147 

2.  47-079-00297-0000 
3. 108  000  000 

4.  Midway  City  Gas  Co 

5.  D  W  Edwards 

6.  Garretts  Bend 

7.  Putnam  WV 

8. 1.5  million  cubic  feet 

9.  April  24. 1980 

10.  Pennzoil  Co 

1.  80^29148 

2.  47-085-23391-0000 
3.108  000  000 

4.  Harcon  Oil  &  Gas  Co 

5.  Kitty  G  Devel  Co— Series  #3 

6.  Clay 

7.  Ritchie  WV 

8.  .9  million  cubic  feet 

9.  April  24, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-29149 

2.  47-085-23392-0000 
3. 106  000  000 

4.  Harcon  Oil  &  Gas  Co 

5.  Kitty  G  Devel  Co— Series  #2 

6.  Qay 

7.  Ritchie  WV 

8.  .9  million  cubic  feet 

9.  April  24, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-29150 

2.  47-085-23375-0000 
3.108  000  000 

4.  Harcon  Oil  &  Gas  Co 

5.  Kitty  G  Devel  Co— *2 

6.  Clay 

7.  Ritchie  WV 

8. 1.8  million  cubic  feet 

9.  April  24. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-29151 

2.  47-085-23054-0000 
3.108  000  000 

4.  Harcon  Oil  ft  Gas  Co 

5.  Serendipity  Development  Co 

6.  Union 

7.  Ritchie  WV 

•  8.  3.2  million  cubic  feet 

9.  April  24. 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-29152 

2.  47-085-23207-0000 
3. 108  000  000 

4.  Harcon  Oil  &  Gas  Co 

5.  Lucky  Giant  Development  Co 

6.  Union 

7.  Ritchie  WV 

8.  3.2  million  cubic  feet 

9.  April  24, 1980 

10.  Carnegie  Natural  Gas  Co 
1.80-29153 


2.  47-085-21773-0000 
3. 108  000  000 

4.  Harcon  Oil  ft  Gas  Co 

5.  Otter  Slide  Dev  Co  Sutton  #1 

6.  Union 

7.  Ritchie  WV 

8. 1.6  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29154 

2.  47-08S-21777-0000 
3. 108  000  000 

4.  Harcon  Oil  &  Gas  Co 

5.  Otter  Slide  Dev  Co— Ward  #1 

6.  Union 

7.  Ritchie  WV 

8. 1.2  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29155 

2.  47-085-21792-0000 
3. 108  000  000 

4.  Harcon  Oil  ft  Gas  Co 

5.  Otter  Slide  Dev  Co  Ward  #2 

6.  Union 

7.  Ritchie  WV 

8. 1.2  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29156 

2.  47-085-21801-0000 
3. 108  000  000 

4.  Harcon  Oil  ft  Gas  Co 

5.  Otter  Slide  Dev  Co— Sutton  #2 

6.  Union 

7.  Ritchie  WV 

8. 1.6  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29157 

2.  47-087-03010-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  P  A  Tallman  #34 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29158 

2.  47-087-03070-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  P  A  Tallman  #48 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29159 

2.  47-087-03084-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  M  J  Snodgrass  #10 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-29160 
2.47-087-03110-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  M  J  Snodgrass  #8 

6.  Smithfield 


7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29161 

2.  47^087-00840-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  P  A  Tallman  #49 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29162 

2.  47-087-00862-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  P  A  Tallman  #50 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29163 

2.  47-087-00899-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  P  A  Tallman  #52 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29164 

2.  47-087-02771-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  M  J  Snodgrass  #1 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29165 

2.  47-087-02772-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  M  J  Snodgrass  #2 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29166 

2.  47-087-02773-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  M  J  Snodgrass  #4 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 
1. 80-29167 

2.  47-087-02774-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  M  J  Snodgrass  #5 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  24, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-29168 
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t  47-087-00702-0000 
3. 106  000  000 

4.  Pennzoil  Co 

5.  W  M  Looney  »29 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-29169 

2.  47-087-00444-0000 
3. 106  000  000 

4.  Pennzoil  Co 

5.  W  M  Looney  #27 

6.  Smithrield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29170 

2.  47-067-02861-0000 
3. 108  000  000 

4.  Pennzoil  Co 
5. 0  H  Trout  #8 

6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1960 

la  Consolidated  Gas  Supply  Coip 
1. 80-29171  ', 

2.  47-087-02860-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  O  H  Trout  #7 

6.  Geary 

7.  Roane  WV 

8.  .0  million  cubic  feet  | 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29172 

2.  47-087-02776-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  M )  Snodgrass  #7 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29173 

2.  47-087-02777-0000 
3. 108  000  000 

4.  Pennzoil  Co  ' 

5.  M  J  Snodgrass  #9    .  i 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29174 

2.  47-087-02779-0000 
3. 106  000  000 

4.  Pennzoil  Co 

5.  M  ]  Snodgrass  #14 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29175 

2.  47-087-02836-0000 
3. 108  000  OOO 

4.  Pennzoil  Co 

5.  P  A  Tallman  #25 

6.  SmithHeld 


7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-29176 

2.  47-087-02838-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  P  A  Tallman  #31 

6.  SmithHeld 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  April  24. 1980 

10.  Consolidated  Gas  Supply  Corp 

The  applications  for  detennination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-15168  Filed  5-15-80;  8:45  aa] 
BILLING  0006  MSG-SS-M 


(Docket  No.  GP80-92] 

Louisiana  General  Petroleum  Corp.; 
Application  for  Recovery  of 
Production— Related  Costs  Under 
Section  110  of  the  NGPA 

Issued  May  12, 1980. 

Take  notice  that  on  January  22, 1980, 
Louisiana  General  Petroleum 
Corporation  (General),  3000  South  Post 
Oak  Road,  Houston,  Texas  77056  filed 
with  the  Federal  Regulatory  Energy 
Commission  (Commission),  under 
section  271.1105  of  the  Commssion's 
regulations  (18  C.F.R.  §  271.1105).  an 
application  for  recovery  of  production- 
related  costs  under  section  110  of  the 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301,  et  seq. 

General  seeks  authorization  to  collect 
an  allowance  for  gathering  charges 
arising  out  of  its  Tansportation 
Agreement  with  Sabine-DeSoto  Pipeline 
Company,  Inc.  (Sabine).  Pursuant  to  this 
Transportation  Agreement,  Sabine  has 
constructed  gathering  facilities  to  be 
used  to  deliver  gas  which  General  has 
sold  to  Louisiana  Intrastate  Gas 


Corporation  (Louisiana).  Under  this  gas 
purchase  contract.  General  is  obligated 
to  construct  gathering  facilities  from  its 
wells  to  Louisiana's  delivery  point. 
General  states  that  it  has  complied  with 
this  contractual  provision  through  its 
Transportation  Agreement  iq^h  Sabine. 
General  therefore  states  that  it  s  entitled 
to  collect  an  allowance  for  the  gathering 
charges  it  must  bear.  Any  such 
allowance  granted  by  the  Commission 
under  section  271.1105  of  the 
Commission's  regulations  will  be  in 
addition  to  the  otherwise  applicable 
maximum  lawful  price. 

Any  person  desiring  to  be  heard  or  to 
protest  this  proceeding  should,  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register,  file  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  N.W., 
Washington,  D.C.  20426,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  C.F.R.  §§  1.8  or  1.10)  All 
protests  filed  with  the  Commission  will 
be  considered  but  will  not  make  the 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  a  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plum, 
Secretary. 

|FR  Doc.  80-15150  Filed  5-15-80:  8:45  ami 
BILUNO  CODE  64S0-4S-II 


(Project  No.  3038] 

Lower  Tule  River  Irrigation  District; 
Application  for  Preliminary  Permit 

May  12. 1980 

Take  notice  that  the  Ix>wer  Tule  River 
Irrigation  District  (Applicant)  filed  on 
February  8, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §§  791(a)- 
825(r)]  for  the  proposed  Success  Dam 
Power  Project,  FERC  No.  3038,  to  be 
located  at  the  downstream  toe  of  the 
Corps  of  Engineers'  (Corps)  Success 
Dam  on  the  Tule  River  in  the  County  of 
Tulare,  California.  The  project  would 
utilize  water  released  from  the  Success 
Reservoir  for  irrigation  and  other 
purposes.  Correspondence  concerning 
the  application  should  be  sent  to:  Mr. 
Roger  W.  Robb,  Engineer-Manager, 
Lower  Tule  River  Irrigation  District.  P.O. 
Box  511.  Woodville.  California  93257. 

Project  Description — The  proposed 
project  would  entail  modification  of  the 
existing  outlet  works  of  the  Success 
Reservoir  to  provide  necessary  head  for 
the  power  plant  and  to  prevent 
interference  with  the  reservoir  operation 
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for  fiood  control,  irrigation  or  recreation. 
It  would  consist  of  a  powerhouse  with  a 
rated  capacity  of  4,000  kW  and  a  2y4- 
mile-long  transmission  line  connecting 
the  powerhouse  to  the  Southern 
California  Edison  Company's  (SCE) 
substation  north  of  powerhouse. 

Purpose  of  Project — Applicant 
proposs  to  sell  wholesale  power  to  or 
exchange  project  power  with  SCE. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report,  including 
preliminary  designs,  results  of  soils  and 
other  foundation  tests  and  flow  studies, 
and  environmental  data.  The  cost  of  the 
above  activities  along  with  preparation 
of  an  environmental  impact  report, 
obtaining  agreements  with  the  Corps 
and  other  Federal.  State  and  local 
agencies,  preparing  a  license  application 
and  final  field  surveys  and  designs  is 
estimated  by  the  Applicant  to  be 
$90,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmehfal  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  14, 1980,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  12, 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c).  [as  amended  44  FR  161328, 


October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d). 
[as  amended.  44  FR  61328.  October  25. 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  S  1.8  or  §1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  July  14. 1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-15151  Filed  5-15-80:  8:45  am) 
BILLING  CODE  e4S0-aS-M 


[Project  No.  3057] 

Maine  Public  Service  Company,  Inc.; 
Application  for  Preliminary  Permit 

May  12, 1980 

Take  notice  that  on  February  26, 1980, 
Maine  Public  Service  Company  of 
Presque  Isle,  Maine  filed  an  application 
for  preliminary  permit  pursuant  to  the 
Federal  Power  Act,  16  USC.  Section 
791(a) — 825(r)  for  proposed  Project  No. 
3057  to  be  known  as  the  Aroostook 
River  Hydroelectric  Project,  located  on 
the  Aroostook  River  in  Aroostook 
Coimty,  Maine.  The  project,  if 
constructed,  would  affect  the  interests 
of  interstate  commerce.  Correspondence 
should  be  addessed  to:  Ralph  A.  Brown, 
President,  Maine  Public  Service 
Company,  209  State  Street.  Presque  Isle. 
Maine  04769. 

Purpose  of  Project — ^Power  generated 
by  the  project  would  be  used  by  Maine 
Public  Service  Company  for  distribution 
to  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 


under  this  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans, 
Geotechnical  investigations  at  the  site  of 
the  proposed  project  dams,  and 
environmental  assessment  studies.  The 
Geotechnical  investigations  would 
involve  a  seismic  boring  program,  test 
pits,  and  the  location  of  borrow  areas 
for  fill  material.  A  limited  number  of 
access  roads  into  the  areas  of  the 
proposed  dams  would  be  constructed. 
The  Applicant  states  that  measures 
would  be  taken  to  provide  adequate 
drainage  for  access  roads  and  to  backfill 
and  reseed  disturbed  areas.  Based  on 
results  of  these  studies.  Applicant  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  application  for  license  to  construct 
and  operate  the  project.  Applicant 
estimates  that  the  work  to  be  performed 
under  this  permit  would  cost  $370,000. 
Project  Description — ^ITie  proposed 
Aroostook  River  Project  would  consist 
of  two  developments  described  as 
follows: 

(a)  the  Masardis  development  which 
would  include:  (1)  a  3.800-foot  long.  110- 
foot  high  earth  fill  dam;  (2)  a  reservoir 
with  a  surface  area  of  17.500  acres  with 
a  maximimi  usable  storage  capacity  of 
535.000  acre-feet;  (3)  a  power-house 
integral  with  the  dam  containing 
txirbine/generator  units  with  a  total 
rated  capacity  of  10  MW;  (4)  a  5-mile 
long.  34.5-kV  transmission  line;  and  (5) 
appurtenant  facilities.  This  development 
would  produce  up  to  43,000  MWh 
aimually. 

(b)  the  Castle  Hill  development  which 
would  include;  (1)  a  3,200-foot  long,  72- 
foot  high  earth  fill/dam;  (2)  a  reservoir 
with  a  surface  area  of  5,000  acres  with  a 
maximum  usable  storage  capacity  of 
100,000  acre-feet;  (3)  a  powerhouse 
.integral  with  the  dam  containing 
turbine/generator  units  with  a  total 
rated  capacity  of  18  MW;  (4)  a  1.4-mile 
long.  69-kV  transmission  line;  and  (5) 
appurtenant  facilities.  This  development 
would  produce  up  to  70.000  MWh 
annually. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal.  State. 
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and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applicayon 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below  it 
will  be  presumed  to  have  no  commits. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  18, 1980  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  17. 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  C.F.R.  4.33 
(b)  and  (c).  [as  amended^  FR  61328. 
October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  C.F.R.  4.33  [a)  and 
(d).  [as  amended,  44  FR  61328,  October 
25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  §  1.8  or  §  l!lO  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  Filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  July  18, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  aO-151S2  Filed  S-15-60;  8:45  am] 

BIUJNO  CODE  M50-4S-M  , 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  14904-1] 

Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 
PURPOSE:  This  notice  Usts  the 
Environmental  Impact  Statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  1506.9). 

PERIOD  COVERED:  This  notice  includes 
EIS's  filed  during  the  week  of  May  5, 
1980  to  May  9. 1980. 

REVIEW  periods:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  May  16, 1980  and  will 
end  on  June  30, 1980.  "The  30-day  review 
period  for  final  EIS's  as  calculated  from 
May  16, 1980  will  end  on  June  16, 1980. 
eis  availabiuty:  To  obtain  a  copy  of  an 
EUS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 

BACK  copies  of  eis'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 
FOR  PUBLIC  AVAILABILITY  AND/OR  HARD 
COPY  REPRODUCTION  OF  EIS'S  FILED 
PRIOR  TO  MARCH  ISM:  Environmental 
Law  Institute,  1346  Connecticut  Avenue. 
NW.,  Washington,  DC  20036. 
FOR  HARD  COPY  REPRODUCTION  OR 
MICROFICHE:  Information  Resources 
Press,  1700  North  Moore  Street,  Suite 
700A.  Arlington.  VA  22209.  (703)  558- 
8270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L  Wilson.  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.DC  20460.  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30, 1979, 
the  CEQ  regulations  became  effective. 
Pursuant  to  §  1506.10(A).  the  30-day 
review  period  for  final  EIS's  received 
during  a  given  week  will  now  be 
calculated  fi-om  Friday  of  the  following 
week.  Therefore,  for  all  final  EIS's 
•pceived  during  the  week  of  May  5, 1980 


to  May  9. 1980  the  30-day  review  period 
will  be  calculated  from  May  16, 1980. 
The  review  period  will  end  on  June  16. 
1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of  May 
5, 1980  to  May  9, 1980.  The  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS,  the 
filing  status  of  the  EIS,  tlie  actual  date 
the  EIS  was  filed  with  EPA,  the  title  of 
the  EIS,  the  State(s)  and  county(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number,  if 
available,  is  listed  in  this  notice. 
Commenting  entities  on  draft  EIS's  are 
listed  for  final  EIS's. 

Appendix  11  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State(s)  and  county(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  May  13. 1980. 
William  N.  Hedeman,  Jr.. 
Director,  Office  of  Environmental  Review 
(A-104). 

APPENDIX  I— EIS's  Rled  With  EPA 
During  the  Week  of  May  5  Through  May 
9.1980 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality.  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A  Admin.  Building.  Washington, 
D.C  20250.  (202)  447-3965. 

Forest  Service 

Final 

Upper  Arkansas  Unit.  Pike  and  San  Isabel 
NFS,  several  counties,  Colorado,  May  5: 
Proposed  is  a  land  management  plan  for  the 


Upper  Arkansas  Planning  Unit  of  the  Pike 
and  San  Isabel  National  Forests  in  the 
Counties  of  Chaffee,  Fr,  mont.  Lake,  Park  and 
Saquache  Counties,  Colorado.  The  unit 
consists  of  approximately  1.199.450  acres  of 
which  813,060  acres  are  national  forest 
system  lands.  The  plan  provides  for: 
Developed  recreation,  3,130  acres  of  wildlife 
habitat,  12,560  AUM  of  domestic  livestock 
grazing,  1,000,000  board  feet  of  wood 
products,  and  591,000  acre  feet  of  water.  The 
plan  also  provides  for  roadless  areas, 
wilderness  areas,  and  historical  sites. 
(USDA-FS-FES-02-12-79-06).  Comments 
made  by:  AHP,  USDA.  DOC.  DOI,  DOT, 
TREA,  EPA,  State  and  local  agencies,  groups, 
individuals,  and  businesses.  (EIS  Order  No. 
800344.) 

Rural  Eieclrification  Administration  C 

Final     \ 

D.  B.  Wilson  Station  Unit  1  &  2.  Assoc. 
Transmission,  Ohio  County,  Ky.,  May  9: 
Proposed  is  a  loan  guarantee  commitment  for 
financing  of  two  proposed  440  MW 
generating  units  at  the  D.  B.  Wilson  Station 
located  near  Matonzas,  Ohio  County, 
Kentucky.  The  Big  Rivers  Electric  Corp.,  Inc., 
plans  to  construct  and  operate  the  Coal-Fired 
Electric  Generating  Units.  The  associated  345 
KV  and  161  KV  transmission  facilities  are 
proposed  to  connect  the  Ried  Station  at 
Sebree,  to  the  Coleman  Station  at  Hawesville 
via  the  D.  B.  Wilson  Station,  and  Providence 
to  Hardensburg.  Transmission  lines  may 
traverse  Hokins,  Webster.  McLean,  Ohio, 
Daviess,  Hancock  and  Breckenridge 
Counties,  Kentucky  (USDA-REA-(ADM]-80- 
3-F).  Comments  made  by:  EPA.  USDA,  HEW, 
DOI,  COE,  DOT.  State,  and  local  agencies. 
(EIS  order  No.  800362.) 

U.S.  AR|«Y  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C.  20314,  (202)  272- 
0121. 

Draft 

Maalaea  Light-Draft  Harbor,  Island  of 
Maui,  Maui  County,  Hawaii.  May  5:  Proposed 
are  navigation  improvements  for  Maalaea 
Light-Draft  Vessel  Harbor  in  the  County  of 
Maui,  Island  of  Maui,  Hawaii.  Plan  1 
includes:  (1)  A  620-foot  long  extension  to  the 
existing  south  breakwater.  (2)  addition  of  a 
400-foot  long  revetted  mole  on  the  seaward 
side  of  the  existing  south  breakwater.  (3)  a 
610-foot  kjng  entrance  channel.  (4)  a  12-foot 
deep  turning  basin.  (5)  a  50-foot  wide.  720- 
foot  long  interior  revetted  mole,  and  (6)  an  8- 
foot  deep  berthing  area.  Plan  2  and  3  are 
similar  to  plan  1  with  slight  modification. 
(Honolulu  District).  (EIS  order  No.  800342.) 

Cedar  River  Recreational  Harbor, ).  W. 
Wells  SP.  Menominee  County.  Mich.,  May  5: 
Proposed  are  navigational  improvements  for 
the  Cedar  River  Recreational  Harbor  within 
the ).  W.  Wells  State  Park.  Menominee 
County,  Michigan.  The  project  would  consist 
of:  (1)  Construction  of  a  new  east  pier.  (2) 
rehabilitation  of  the  old  west  pier,  (3) 
dredging  of  an  entrance  and  inner  channel 
with  turning  basin.  (4)  removal  of  the 
remnants  of  the  old  east  pier,  and  (5)  beach 


nourishment  of  the  shoreline  zone  adjacent  to 
the  lakeward  side  of  the  proposed  east  pier. 
(Detroit  District).  (EIS  order  No.  800343.) 

Green  Brook  Sub-Basin  Flood  Control, 
Somerset,  Middlesex,  Union  Counties,  N.J., 
May  6:  Proposed  is  a  flood  control  plan  for 
the  Green  Brook  Sub-basin  in  Somerset, 
Middlesex  and  Union  Counties.  New  jersey. 
The  selected  plan  would  include  levees  and 
floodwalls  in  the  lower  basin  portion.  Several 
alternatives  are  considered  for  each  of  the 
three  areas  of  the  basin.  (New  York  district). 
(EIS  order  No.  800347.) 

Lake  Texoma,  Denison  Dam  Modification, 
several  counties  in  Oklahoma  and  Texas, 
May  7:  Proposed  is  the  modification  of 
Denison  Dam  located  on  Lake  Texoma  in 
Love,  Marshall  and  Bryan  Counties, 
Oklahoma  and  Grayson  and  Cook  Counties, 
Texas.  The  preferred  plan  involves:  (1) 
Construction  of  two  35,000  kW  hydroelectric 
generating  units,  (2)  conversion  of  storage 
from  hydropower  to  yield  65  MGD  for  water 
supply,  (3)  25  MGD  for  irrigation,  and  (4) 
construction  of  recreational  facilities  to 
accommodate  an  additional  1.3  million 
annual  visitors.  Two  alternative  plans  are 
also  considered.  (Tulsa  District).  (EIS  order 
No.  800348.) 

Final 

Harry  S.  Truman  Parkway,  Savannah, 
Permit.  Chatham  County,  Ga..  May  7: 
Proposed  is  the  issuance  of  a  permit  to 
authorize  various  activities  associated  with 
the  construction  of  the  Harry  S.  Truman 
Parkway  in  Savannah,  Chatham  County, 
Georgia.  The  parkway  would  be  an  11-mile 
toll  road.  Major  construction  activities 
include:  Dredging;  discharge  of  dredged  or  fill 
material  into  the  Vernon  River  and  several 
wetland  areas;  and  relocation  of  segments  of 
the  Casey  Can^  and  embankment 
construction  in  the  existing  canal; 
construction  of  a  pump  station;  and 
placement  of  a  temporary  pipeline  across  the 
Savannah  River.  (Savannah  District). 
Comments  made  by:  USDA,  USA,  DOC, 
HUD,  DOL  EPA,  FERC,  AHP,  Stale  and  local 
agencies,  groups  and  individuals.  (EIS  order 
No.  800349.) 

Big  Stone  Lake- Whetstone  River  (DS-1), 
several  counties  in  Minnesota  and  South 
Dakota,  May  9:  Proposed  is  the  Big  Stone 
Lake- Whetstone  River  modification  project 
located  in  Big  Stone  and  Lac  Oi  Parle 
Counties,  Minnesota  and  Grant  County,. 
South  Dakota.  This  supplement  has  been 
prepared  to  address  a  significant  change  for 
the  proposed  diversion  channel  into  the  US- 
75  reservoir  in  the  Big  Stone  National 
Wildlife  Refuge.  This  statement  supplements 
a  final  EIS,  W7)0520,  filed  12-18-70.  (St.  Paul 
District).  (EIS  Order  No.  800359.) 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stem,  Acting  Director, 
NEPA  Affairs  Division.  Department  of 
Energy,  Mail  Station  4G-064.  Forrestal  Bldg., 
Washington,  D.C.  20585.  (202)  252-^1800. 

Draft 

International  Transmission  Line,  U.S.  and 
Mexico,  San  Diego  County,  Calif.,  May  9: 
Proposed  is  the  issuance  of  a  permit  for  the 
construction,  connection,  operation,  and 
maintenance  of  a  230  kV  transmission  line 


from  the  Miguel  Substation  in  San  Diego, 
Cahf.  to  Tijuana,  Mexico.  The  line  would 
-    extend  for  approximately  13  miles.  The 
alternatives  consider  (1)  conservation  of 
electricity,  (2)  purchase  of  power  from  other 
U.S.  sources,  (3)  additional  generating 
capacity  within  the  system,  and  (4)  no  action. 
(DOE/EIS-0067.)  (EIS  Order  No.  800355.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Sidney  R.  Caller,  Deputy 
Assistant  Secretary.  Environmental  Affairs, 
Department  of  Commerce,  Washington,  DC. 
20230,  (202)  377-4335. 

Economic  Development  Administration 

Draft 

Woonsocket  Industrial  Park-East,  Grant, 
Providence  County,  Rhode  Island,  May  9: 
Proposed  is  the  awarding  of  a  grant  for  the 
construction  of  the  Woonsocket  Industrial 
Park-East  in  Woonsocket,  Providence 
County,  Rhode  Island.  The  industrial  park 
would  involve  the  installation  of  utilities  and 
the  construction  of  a  roadway.  The 
alternatives  consider:  (1)  development  of 
other  industrial  sites  within  the  city,  (2) 
development  of  regional  industrial  parks 
outside  the  city,  (3)  alternative  means  of 
developing  the  East  Woonsocket  area  for 
industrial  use.  (EIS  Order  No.  800357.) 

National  Oceanic  and  Atmospheric 
Administration 

Draft 

Looe  Key  National  Marine  Sanctuary, 
Regulatory,  Florida,  May  9:  Proposed  are 
regulations  implementing  designation  of 
waters  at  Looe  Key,  Florida  as  a  national 
marine  sanctuary.  The  key  is  a  submerged 
section  of  the  Florida  reef  tract  in  the  Honda 
Keys  and  will  consist  of  5  square  nautical 
miles  of  hi^  seas  waters.  The  regulations 
would  allow  the  possession  and  collection  of 
coral  and  disturbance  of  historical  and 
cultural  resources,  by  permit  only.  They 
would  prohibit:  (1)  spearfishing;  (2)  use  of 
lobster  traps;  (3)  use  of  wire  fish  traps;  (4) 
anchoring  on  coral;  and  (5)  discharge  of 
polluted  water,  fish  parts  or  chum.  (EIS  Order 
No.  800360.) 

Draft 

Mississippi  Coastal  Management  Program, 
CZM,  several  counties  in  Mississippi,  May  9: 
Proposed  is  approval  of  the  Mississippi 
Coastal  Management  Program.  Approval 
would  allow  program  administrative  grants  to 
be  awarded  to  the  State,  require  that  Federal 
actions  be  consistent  with  the  program,  and 
enhance  management  of  the  State's  coastal 
resources  according  to  the  coastal  policies 
and  standards.  The  effect  of  these  policies  is 
to  condition,  restrict  or  prohibit  various 
activities  in  parts  of  the  coastal  area,  while 
encouraging  development  and  other  uses  in 
other  parts.  (EIS  Order  No.  800354.) 

New  Jersey  Coastal  Management  Program, 
several  counties  in  New  Jersey,  May  8: 
Proposed  is  the  New  Jersey  Coastal  Zone 
Management  Program.  The  program  would 
enhance  governance  of  the  coastal  land  and 
water  area  and  uses  according  to  the  coastal 
policies  and  standards.  The  effect  of  these 
policies  would  be  to  condition,  restrict  or 
prohibit  some  uses  in  parts  of  the  coastal 


32416 


Federal  Register  /  Vol.  45.  No.  97  /  Friday.  May  16.  1980  /  Notices 


conrasi 


zone,  while  enconraging  development  and 
other  uses  in  other  parts.  (EIS  Order  No. 
600350.) 

Draft  Supplement 

High  Seas  Salmon  Fishery  FMP.  (DS-1). 
Regulatory,  Atlantic  Ocean.  Alaska,  May  9: 
Proposed  is  the  amendment  of  the  High  Seas 
Salmon  Fishery  FMP.  The  amendments 
would:  (1)  extend  the  FMP  through  April  14, 
1981,  (2)  continue  the  moratorium  on  new 
entry  in  the  power  troll  Fishery  to  April  14. 
1981.  (3)  strengthen  in-season  management 
and  provide  for  an  area-wide  closure  for  ten 
days  in  July,  (4)  require  all  troU  caught 
Chinook  and  Coho  salmon  be  landed  with 
heads  on,  (5)  prohibit  possession  of  species  in 
closed  areas.  (6)  restrict  trailers  to  four  or  six 
hnes,  and  (7)  redefine  regulatory  areas 
numbers  154, 157  and  189.  This  statement 
supplemenU  a  final  EIS.  No.  790076,  Hied 
January  19, 1979.  (EIS  Order  No.  800358.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Steve  Torok.  Region  III, 
Environmental  Protection  Agency,  Curtis 
Building.  6th  and  Walnut  Street,  Philadelphia, 
PA  19106,  (215)  597-8334. 

Final 

Horsham- Warminster- Warrington  WWT 
Grants,  Montgomery  and  Bucks  Counties,  Pa., 
May  9:  Proposed  is  the  awarding  of  grants  for 
the  construction  of  a  regional  sewage 
collection  and  treatment  system  for  the 
counties  of  Montgomery  and  Bucks, 
Pennsylvania.  The  Plan  involves:  (1)  the 
placement  of  interceptors  along  Little 
Neshaminy  Creek  in  Warrington  and  Park 
Creek  in  Horsham,  (2)  upgrading  and 
expanding  of  the  existing  Warminster  STP, 
and  (3)  termination  of  two  smaller  STPs  in 
Warrington.  Comments  made  by:  USN, 
FEMA,  DOT,  DOI.  HEW.  AHP.  USDA. 
TREAS.  GSA.  DRBC.  State  and  local 
agencies,  groups  and  individuals.  (EIS  Order 
No.  800353.J 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
OfTice  of  Environmental  Quality.  Room  7274. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW., 
Washington.  D.C.  20410.  (202)  755-6300. 

Draft 

Phillips  Ranch  Subdivision.  Pomona,  Los 
Angeles  County.  Calif..  May  6:  Proposed  is 
the  issuance  of  HUD  home  mortgage 
insurance  for  the  Phillips  Ranch  in  the  city  of 
Pomona,  Los  Angeles  County,  California.  The 
total  project  will  cover  approximately  1.141 
acres  and  will  be  developed  for  residential 
land  uses  and  supporting  commercial  uses. 
(HUD-RO9-E1S-80-2D.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review.  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240  (202)  343-3891. 


Bureau  of  Land  Management 
Draft 

Greenriver/Hams  Fork.  Coal  Lease, 
Several  Counties  in  Wyoming  and  Colorado, 
May  8:  Proposed  is  the  leasing  of  13  tracts  for 
coal  mining  in  the  Counties  of  Moffat,  Rio 
Blanc,  and  Routt.  Colorado  and  Albany  and 
Carbon  Counties.  Wyoming.  The  preferred 
alternative  would  involve  the  production  of 
789.5  million  tons  of  coal.  Coal  production 
from  these  tracts  is  expected  to  meet  a  1987 
annual  shortfall  of  new  production  of  18.5 
million  tons  and  to  allow  existing  mines  to 
continue  operation.  (DES-80-33).  (EIS  Order 
No.  800351.) 

National  Park  Service 

Draft 

Bighorn  Canyon  NationafRecreation  Area, 
Montana  and  Wyoming.  May  9;  Proposed  is  a 
general  management  plan  and  wilderness 
proposal  for  the  Bighorn  Canyon  National 
Recreation  Area  within  Big  Horn  and  Carbon 
Counties,  Montana,  and  Big  Horn  County, 
Wyoming.  The  program  also  considers 
specific  development  concept  plans  for  1) 
Horseshoe  Bend,  2)  Hough  Creek.  3)  Barry's 
Landing.  4)  Ok-A-Beh.  and  5)  Afterbay.  The 
alternatives  consider:  1)  No  action,  2) 
emphasize  cultural  resources  with  minimal 
recreational  development,  and  3)  provide 
opportunities  for  a  range  of  activities.  (DESr 
80-34)  (EIS  Order  No.  800356.) 

Water  and  Power  Resources  Services 

Draft  Supplement 

Aubum-Folsom  South  Unit.  Auburn  Dam 
(DS-2).  El  Dorado  and  Placer  Counties,  Calif., 
May  8:  Proposed  is  a  design  change  for 
Auburn  Dam,  a  part  of  the  Central  Valley 
Project/ Auburn-Folsom  south  Unit  in  El 
Dorado  and  Placer  Counties,  Cahfomia.  The 
preferred  design  alternatives  for  the  dam  are: 
1)  A  curved  concrete  gravity  dam.  and  2)  a 
rockflll  dam  with  an  impervious  core.  Both 
designs  would  impound  2.3  million  acre-feet 
of  water.  The  facilities  associated  with  the 
dam  would  essentially  be  the  same  as  those 
studied  under  the  previous  design  except  that 
the  optimum  size  of  the  powerplants  and  the 
number  and  arrangement  of  the  multilevel 
outlets  would  be  reformulated.  This  ^ 
statement  supplements  fmal  EIS.  No.  725616, 
filed  11-13-72.  (DES-80-32).  (EIS  Order  No. 
800352.) 

DEPARTMENT  OF  DEFENSE,  NAVY 

Contact:  Mr.  Ed  Johnson,  Head. 
Environmental  Impact  Statement/RDT&E 
Branch.  OfHce  of  the  Chief  of  Naval 
Operations.  Department  of  the  Navy, 
Washington.  D.C.  20350,  (202)  697-3689. 

Final 

Naval  Air  Station  Clear  Zone,  Brunswick, 
Cumberland  County,  Maine,  May  9:  Proposed 
is  the  acquisition  of  fee  title  or  such  other 
interests  as  may  be  necessary  to  remove  and 
prevent  human  habitation  and  development 


i 


of  the  clear  zone  at  the  northern  ends  of 
runways  1L-19R  and  1H9L  at  the  Naval  Air 
Station,  Brunswick,  Cumberland  County, 
Maine.  The  alternatives  considered  include: 
1)  No  action,  2)  displace  thresholds  of  both 
runways  and  add  new  surface  to  the 
departure  end  of  runway  19L.  3)  restrictive 
easement  only,  and  4)  achievement  of  land 
use  restrictions  through  planning  and  zoning. 
Comments  made  by:  DOI.  EPA,  DOT,  USDA, 
HUD,  DOE,  State  agencies.  Individuals.  (EIS 
Order  No.  800361.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W..  Washington,  D.C.  20590.  (202)  426-4357. 

Federal  Aviation  Administration 

Final 

Lambert-St.  Louis  International  Airport,  St. 
Louis,  St.  Louis  County,  Mo.,  May  9:  Proposed 
are  improvements  to  the  Lambert-St.  Louis 
International  Airport  in  the  City  and  County 
of  St.  Louis,  Missouri.  The  improvements 
include  the  extension  of  runway  12L-30R  for 
2.500  feet  to  the  east,  extension  of  runway 
12R-30L  for  1,000  feet  to  the  east, 
construction  of  associated  taxiways  and 
landing  aids,  realignment  of  Lindbergh 
Boulevard,  and  relocation  of  Brown  Road, 
future  terminal  and  air  cargo  facility 
development.  The  alternatives  considered 
include  runway  and  highway  alignments,  use 
of  other  modes  of  transportation,  operational 
alternatives  and  the  do-nothing  alternative. 
Comments  made  by:  DOT,  EPA,  DOL  HUD. 
(EIS  Order  No.  800363.) 

Federal  Highway  Administration 

Draft 

Richardson  Highway/AK-4,  Copper  Center 
Village,  Alaska,  May  5:  Proposed  is  the 
reconstruction  of  a  portion  of  Richardson 
Highway/AK-4  from  milepost  100  to  106.5 
through  the  Village  of  Copper  Center,  Alaska. 
The  portion  of  tht  highway,  which  connects 
Prince  Williams  Sound,  Valdez  to  the  City  of 
Fairbanks,  would  be  constructed  as  a  two- 
lane,  rural  primary  highway.  The  highway 
crosses  the  Klutina  River.  Improvements 
would  extend  for  6.5  miles.  (FHWA-AK-EIS- 
80-01-D).  (EIS  Order  No.  800324.) 

Draft 

South  Fairbanks  Expressway.  Alaska,  May 
6:  Proposed  is  construction  of  the  South 
Fairbanks  Expressway  between  Parks 
Highway  and  Richardson  Highway  in 
Fairbanks.  Alaska.  The  facility  would  be  a 
Umited  access,  four-lane  highway  with  two 
terminal  and  three  intermediate  interchanges 
at  University  Avenue.  Peger  Road,  and 
Lathrop  Street  Alignment  alternatives  range 
from  4.3  to  5.3  miles  in  length.  The 
alternatives  consider:  (1)  No  action.  (2)  four 
alignment  alternatives.  (3)  postpone  action, 
(4)  phase  development,  and  (5)  development 
of  other  modes  of  transportation.  (FHWA- 
AK-EIS-flO-2-D).  (EIS  Order  No..  800345.) 
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Environmental  Protection  Agency 

[Stale  and  county  index  of  EIS's  Ned  during  the  «veek  ol  May  5  through  May  9,  t960] 


Slate 


Oounty 


Status 


Statemenl  title 


Accession  Na 

.      '1  ■■; 


Originating 
age>x:y  No. 


Alaska.. 


Atlantic  Ocean .. 
Calitomia 


El  Dorado.. 

Placer 

San  Oiego. 
Los  Angeles.. 


Colorado. „....  Several,  Motlat  fSo  Blanc.  Ro«M. 


Florida...... 

Georgia.... 

Hawaii . 
Kentucky.... 


Chatham.. 

Maui 

Ohio 


Michigan 

Minr)esota 


Mississippi ; Several 

Missouri 

Montana... . 

New  Jersey 


Cumberland 

Menominee 

Big  Stone.  Lac  Qui  Paile.. 


Oklahoma 

Pennsylvania.. 

Regulatory 

Rhode  Island... 
South  Dakota - 

Texas 

Wyoming. „. 


SI.  Louis 

Big  Horn,  Cartxm 

Several 

Middlesex 

Somerset 

Union 

Love,  Marshall,  Bryan.. 

Bucks 

Montgomery 


ProviderKe 

Grant 

Grayson,  Cook.. 
Albany/Cartxm .. 
BigHom 


■  'Orm flichardson  Highway/AK-4,  Copper  Center  Village .. 

Draft South  Fairtjanks  Expressway 

Supple , —  High  Seas  Salmon  Fishery  FMP,  (DS-1) 

.  Suppto High  Seas  Salmon  Fishery  FMP,  (DS-1) 

.  Supple Autxim-Folsom  South  Unit,  Autxim  Dam  (DS-2) 

.  Supple Autxim-Folsom  South  Un«,  Auburn  Dam  (DS-2) 

•  Draft „ International  Transmission  \Jne.  U.S.  and  Mexico 

■  Draft Phillips  Ranch  Sutidiviston,  Pomona _.... 

■  Final Upper  Arkansas  Unit.  Pike  and  San  Isabel  NFS 

Draft Greenriver/Hams  Fork.  Coal  Lease 

.  Draft Looe  Key  ^National  Marine  Sanctuary i... 

.  Final Harry  S.  Truman  Parkway.  Savanrwh,  Permit 

•  Draft Maalaea  Light-Draft  Hartx>r,  Island  of  Maui „.. 

Rnal D.  B.  Wilson  Statwn  Unit  l  4  2,  Association  Trans- 
mission. 

•  Pinal Naval  Air  Station  Clear  Zone.  Bnjnswick 

•  Draft „  Cedar  River  Recreational  Hartjof .  J.  W.  Welts  SP.... 

Supple Big  Stone  Lake-Whetstone  River  (DS-1) 

Draft Mississippi  Coastal  Management  Program,  CZM..... 

final  ...„ Lamt)en-St.  Louis  International  Airport,  St  Louis.,..., 

ftaW — Bighorn  Canyon  National  Recreation  Area ..i 

Draft „.  New  Jersey  Ck>astal  Management  Program 1 

Draft Green  Brook  Sub-basin  Flood  control J 

Drat— Green  Brook  Sub^wsin  Fkxxi  Control '. 

Draft Green  Brook  Suti-twsin  Flood  Control 

Draft Lake  Texoma,  Denison  Dam  Modification .' 

final  — Horsham-Warmmster-Warnngton  WWT  Grants , 

final Horsham-Warminster-Wamngton  WWT  Grants J. 

Draft Looe  Key  National  Manne  Sanctuary „. 

Supple _._....  High  Seas  Salmon  fishery  FMP,  {DS-1) 

Draft Woonsocket  Industrial  Park-East,  Grant.. 

Supple Big  Stone  Lake-Whetstone  River  (DS-1) 

Draft Lake  Texoma.  Oenison  Dam  Modrtication 

Draft Greertnver/Hams  Fork.  Coal  Lease 

Draft BigfKxn  Canyon  National  Recreation  Area 


800324  May  5,  1960 DOT 

800345  May  6.  1980 DOT 

800358  May  a  1960 DOC 

800358  May  9,  1960 OCX 

800352  Mays.  1960.....   DOI 

800352  May 8.  1980.....  DOI 

800355  May  9,  1980 006 

800346  May  6.  1980 HUD 

800344  Mays,  1960 USDA 

800351  Mays.  1980 001 

800360  May  9,  1980 DOC 

800349  May  7.  1960 COE 

800342  kilay  5,  1980 COE 

800362  May  9,  1960 USDA 

600361  May  9.  1980 USN 

800343  Mays,  1980 COE 

800359  May  9,  1960 OOE 

800354  Mays,  1960 DOC 

800363  Mays,  1980 DOT 

800356  Mays.  teaO DOI 

800350  May  8,  1980 DOC 

800347  May  6,  1980 COE 

800347  May  6.  1980 COE 

800347  May  6.  1980 COE 

800348  May  7,  1980 COE 

800353  May  S,  1980  .._  EPA 

800353  Mays.  1960 EPA 

800360  May9, 1980.....  OOC 

800358  May  9,  1960 OOC 

800357  May  9,  1980 OOC 

800359  May  9,  1960 COE 

800348  \A»i  7.  1980 COE 

800351  Mays,  1980 OOI 

800356  May  9.  1960 001 


Appendix  W.—Extension/Wmver  of  Review  Periods  on  EIS's  Filed  With  EPA 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No. 


Date  notice 
of  availat>ilily 
puMshedio 

FCOEiML 

Register 


Mr 


Dewrtment  of  Interior 

Bruce  Blanchard.  Director  Environmental  Protect  Review.  Room  Auburn-Folsom  South  Unit.  Ooft  Supp.  600352 

4526  Intehor  Bldg.,  Department  ol  the  Intenor,  Washington,  DC.      Auburn  Dam  Seismicity  and 
20240.  (202)  343-3891  .  Dam  Safety,  California. 

Great  Rift  WikJerness  Area.  Idaho  Draft  800142 

McGregor  Range  Grazing  Mgmt      Oralt  800280 

Program,  Otero  County,  New 
Mexico 
California  Desert  Conservation 
Area,  General  Mgmt  Plan, 
California. 
Green  River-Hams  Fork,  Coal         Draft  800351 . 
Mining  Lease,  Cotorado  arxl 
Wyoming. 


May  16,  1980      Extension. 

(See 

Appendix  I). 
March  7.  1980...  Extension.. 
April  25,  1980...  Extension. 


Draft  800126 Msrab3.19eo_  Extension. 


I 


Department  of  Tramsportation 

Mr.  Martin  Convisser,  Director  Office  of  Environmental  Affairs,  U.S.  South  Fairbanks  Expressway. 
Department  ol  Transportation,  400  7th  Street,  SW.,  Washington.      Rarks  Highway  to  Richardson 
DC.  20590,  (202)  426-4357  Htghway,  Fairbanks,  Alaska. 

Department  of  Commerce 

Dr.  Sidney  R   Galler,  Deputy  Assistant  Secretary  Environmental  Af-  Looe  Key  National  Marine 

fairs.  Department  ol  ComnDerce,  Washington.  DC  20230.  (202)      Sanctuary  Designation,  Ftorida 
377-4S35 

High  Seas  Salmon  Fishery.  FMP 
Alaska. 


Draft  800345 


Oarft  800360. 


Oratt  Supp  800358.. 


May  16.  1980 
(See 
Appendix  I). 


May  16,  1960 
Appendix  I). 


May  16,  1980 

Appendix  I). 
May  16,  1980 
(See 

Appendix  I). 


Extension. 


Juiy7.  teao 


May  27. 1960 
May  16.  1980 


May  IS.  1980 

Julys.  1980 


Extension — My  7.  1980 


Extension.. 


Waiver. 


July  <5.  1960 
Jine  t6.1«80 


Appendix  \\\.— EIS's  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Ohginating  Agency 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No. 


Date  mtice 
of  availatxlity 

put)list>ed  in 
Federal 
Register 


Date  of 
witfidrawai 


None. 
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Appendix  Vt.— Notice  ol  Otgdal  Retraction 


ftOmtt  tgencf  conaa 


TMaotEiS 


Statu*/ numbar 


(Manotica 

pubiithad  in 

Federal 

Reqister 


Reason  lor  retraction 


Appendix  WU— Official  Correction 


Federal  agency  contact 


Title  o(  ElS 


Filing  status/ 
accession  No. 


Date  notice 

ol  availaiJiiity 

put>lishedin 

Federal 

Register 


Correction 


DCPAnTMENT  Of  iNTERIOn 

Mr  Bruce  Blancftwd.  Director  Environmental  Project  Revieiw.  Room 
4256,  (ntenor  Bklg..  Department  o(  ttie  Intenor.  Washington,  0  C 
20240.  (202)  343-3891- 


Tonopah  Resource  Area 
Domestic  Livestock  Grazing 
Mgmt  Program.  Nye  County. 
Nevada 


Draft  800334 


May  9,  1960 In  Appendix  II  an  extension  was 

putHislfed  as  ending  on  June  3, 
1980.  The  correct  tenninatlon  ol 
the  review  period  is  Jut>e  30. 
1980  The  extension  was  also 
published  m  the  May  9.  1980 
FR. 


fFR  Doc  aO-15236  Filed  S-lS-aO:  8:4S  am] 
BILLING  COOE  MCO-OI-II 


(OPP-C30150A:  FRL  1492-4] 

American  Hoechst  Corp.;  Approval  of 
Application  to  Register  Pesticide 
Product  Containing  a  New  Active 
ingredient 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

SUIMIMARV:  This  notice  announces  the 
approval  of  an  application  by  American 
Hoechst  Corp..  Agricultural  Division. 
Somerville.  NJ  08876  to  register  the 
product  Hoelon  SEC  that  contains  the 
new  active  ingredient  methyl  2-[4-(2.4- 
dichlorophenoxy)  phenoxy]  propanate 
in  a  pesticide  product. 

SUPPLEIMENTARY  INFORMATION:  On  July 
14, 1978  notice  was  given  (43  FR  30341) 
that  American  Hoechst  Corp., 
Agricultural  Division,  had  Hied  an 
application  (EPA  File  Symbol  No.  8340- 
RR)  with  EPA  to  register  the  pesticide 
product  Hoelon  3EC,  containing  35.49% 


of  the  active  ingredient  methol  2-[4-(2.4- 
dichlorophenoxy)  phenoxyl]  propanoate. 
which  was  not  previously  registered  at 
the  time  of  submission.  This  applicaton 
was  approved  March  31, 1980  and  the 
product  has  been  assigned  EPA 
registration  No.  8340-11.  Methyl  2-[4- 
(2.4-dichlorophenoxy]  phenoxy] 
propanate  is  classified  for  restricted  use 
as  a  herbicide. 

PUBUC  record/inspection:  a  copy  of 
the  label  and  list  of  date  references  used 
to  support  registration  are  available  for 
public  inspection  in  the  Acting  Product 
Manager's  (James  Stone]  office,  Room: 
E-351,  Registrtion  Division  (TS-767), 
Office  of  Pesticide  Programs,  401  M  St., 
SW.  Washington,  DC  20460,  telephone 
number  202/755-1397.  The  data  and 
other  scientific  information  used  to 
support  registration,  except  for  the 
material  specifically  protected  by 
section  10  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 


as  amended  (92  Stat.  819:  7  U.S.C.  136] 
will  be  available  for  public  inspection  in 
the  Information  Services  Branch,  Room: 
EB-35.  EPA,  telephone  number  202/426- 
8350  in  accordance  with  sections  3(c](2] 
of  FIFRA,  within  30  days  after  the 
registraton  date  of  March  31, 1980. 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101],  EPA,  at  the 
above  address.  Such  requests  should:  1] 
Identify  the  product  by  name  and 
registration  number  and  2)  Specify  the 
data  or  information  desired. 

(Sec.  3(c)(5).  92  Stat.  824.  (7  U.S.C.  136)). 

Dated:  May  9, 1980. 

James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  80-15120  Filed  5-15-80:  8:45  am| 
BILLING  CODE  6S60-01-M 


(OPP-30181;  FRL  1492-7] 

Mallinckrodt,  Inc^  Approval  of 
Application  To  Register  Pesticide 
Product  Containing  a  New  Active 
ingredient 

agency:  Environmental  Protection 
Agency  (EPA]. 

action:  Notice.        * 

summary:  This  notice  announces  the 
approval  of  an  application  by 
Mallinckrodt,  Inc.,  to  register  the  new 
active  ingredient  4-cyclododecyl-2,6- 
dimethylmorpholinium  acetate  in  a 
pesticide  product. 

SUPPLEMENTARY  INFORMATION:  On  July 
25, 1977,  notice  was  given  (42  FR  37848] 
that  Mallinckrodt,  Inc.,  3600  N.  Second 
Street,  St.,  Louis.  MO  63147,  had  filed  an 
application  (EPA  Registration  No.  372- 
51)  with  EPA  to  register  the  pesticide 
product  MILBAN,  containing  39%  of  the 
active  ingredient  4-cyclodecyl-2,6- 
dimethylmorpholinium  acetate,  which 
was  not  previously  registered  at  the  time 
of  submission.  This  apphcation  was 
approved  February  26, 1980,  and  the 
product  has  been  assigned  EPA 
registration  No.  372-51.  MILBAN  is 
classiHed  for  restricted  use  as  a 
fungicide  to  control  powdery  mildew  of 
roses  grown  commercially  in 
greenhouses. 

PUBLIC  record/inspection:  a  copy  of 
the  label  and  list  of  data  references  used 
to  support  registration  are  available  for 
public  inspection  in  the  Product 
Manager's  (PM-21,  Mr.  Henry  Jacoby] 
office,  Room  E-305,  Registration 
Division  (TS-767],  Office  of  Pesticide 
Programs,  401  M  St.,  SW,  Washington, 
DC  20460,  telephone  number  202-755- 
2562.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA]  as  amended  (92  Stat.  819;  7 
U.S.C.  136)  will  be  available  for  public 
inspection  in  the  Information  Services 
Branch,  Room  EB-35,  EPA.  telephone 
number  202-426-8850  in  accordance 
with  section  3(c)(2)  of  FIFRA.  within  30 
days  after  the  registration  date  of 
February  26. 1980.  Requests  for  data 
must  be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA,  at  the  above  address. 
Such  requests  should:  1)  Identify  the 
product  by  name  and  registration 
number  and  2]  Specify  the  data  or 
information  desired. 

(Sec.  3(c)(5).  92  Stat.  824,  (7  U.S.C.  136)). 


Dated:  May  8, 1980. 

James  M.  Conlon. 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[FR  Doc.  80-1S119  Filed  5-K-80;  &4S  am| 
BILUNG  COOE  6S60-01-M 

[FRL  1492-6] 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

agency:  U.S.  Environmental  Protection 
Agency  (EPA]. 

action:  Notice  of  Intent  to  prepare  a 
draft  Environmental  Impact  Statement 
(EIS). 

FOR  further  information  CONTACT: 

Mr.  John  M.  Brink,  Environmental 
Evaluation  Branch  (8W-EE],  U.S. 
Environmental  Protection  Agency, 
Region  VIII,  1860  Lincoln  Street,  Denver, 
Colorado  80295,  Telephone: 
(Commercial]  303-837-4831  (FTS]  8-327- 
4831. 

summary:  1.  Description  of  Proposed 
Action.  The  EPA  action  is  the  approval 
of  a  facilities  plan  and  the  issuance  of 
grant  monies  pursuant  to  Section  201  of 
the  Clean  Water  Act  for  the  design  and 
construction  of  wastewater  treatment 
facilities  for  the  Breckenridge  Sanitation 
District  and  the  Upper  Blue  River  Basin 
in  Summit  County.  Colorado. 

2.  Description  of  Alternatives.  The 
study  area  has  been  divided  into  two 
subareas,  the  upper  basin  and  the  lower 
basin.  The  recommended  plan  for  the 
upper  basin  is  conversion  of  small 
wastewater  treatment  plants  that 
discharge  to  the  Blue  River  into 
community  septic  tanks/soil  absorption 
systems.  Other  alternatives  considered 
for  the  upper  basin  subarea  were:  full 
regionalization  (centralized  treatment 
and  discharge),  partial  regionalization, 
and  no  action.  Lower  basin  plan 
alternatives  considered  include:  (1] 
Secondary  treatment  with  phosphorus 
removal  and  direct  discharge  to  Dillon 
Reservoir;  (2)  Secondary  treatment  with 
phosphorus  removal  and  discharge  to  a 
mixing  zone  or  split  discharge  channel 
of  the  Blue  Riven  (3]  Advanced 
secondary  treatment  with  phosphorus 
removal  and  discharge  to  the  Blue  River; 

(4)  Land  treatment  of  wastewater;  and 

(5)  No  action. 

3.  Public  and  Private  Participation  in 
the  EIS  Process: 

Full  participation  by  interested 
Federal.  State  and  local  agencies  as  well 
as  other  interested  private  organizations 
and  parties  is  invited. 

4.  Scoping.  On  May  17. 1978,  EPA 
Region  VIII  published  a  Notice  of  Intent 
announcing  its  intention  to  prepare  an 
EIS  on  the  Breckenridge  facility  plan 


and  inviting  all  interested  parties  to 
participate.  Scoping  activities  have  been 
included  in  plaiming  and  EIS 
preparation  efforts.  These  included 
public  meetings  on  the  EIS  work  plan 
subsequent  to  the  original.  May  1. 1978 
Notice  of  Intent  for  their  project,  a 
public  hearing  held  by  the  Breckenridge 
Sanitation  District  on  population 
projections  for  the  planning  area,  and 
other  meetings  during  the  planning 
process.  Significant  issues  to  be 
discussed  in  the  EIS  include  the 
selection  of  a  lower  basin  alternative 
and  the  secondary  impacts  of  providing 
additional  wastewater  treatment 
capacity. 

5.  Timing.  EPA  estimates  that  the 
draft  EIS  will  be  available  for  public 
review  and  conunent  early  in  June,  1980. 
A  public  hearing  will  be  held  30  days 
after  release  of  the  draft  EIS. 

6.  Requests  for  Copies  of  Draft  EIS. 
All  interested  parties  are  encouraged  to 
submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS  and 
related  public  notices. 

Dated:  May  12, 1980. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review  (A- 
104).  I 

(FR  Doc,  80-16118  Filed  S-1&-8Q:  845  am]  '    I 

BILUNG  CODE  6560-01-M 


[FRL  1493-8] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Mettiods,  Amendment  To 
Equivalent  IMetliod  for  SO2 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 
7044,  February  18, 1975],  has  approved 
an  amendment  to  SOj  Equivalent 
Method  Designation  Number  EQSA- 
0276-009  (Federal  Register.  Vol.  41,  Page 
8531,  February  27, 1976)  to  include  an 
additional  option  that  allows  the  use  of 
an  alternate  sample  flow  rate.  While  the 
designation  number  of  the  method 
remains  the  same,  the  method 
identification  is  amended  to  read  as 
follows: 

EQSA-0276-009,  "Thermo  Electron  Model  43 
Pulsed  Fluorescent  SOi  Analyzer," 
operated  on  either  the  0-0.5  ppm  range  or 
the  0-1.0  ppm  range,  with  or  without  any 
of  the  following  options: 

001 — ^Rack  mounting  for  standard  19  inch 
relay  rack. 

002 — Automatic  actuation  of  zero  and  span 
solenoid  valves. 

003 — Type  S  flash  lamp  power  supply. 

004 — Low  flow. 

This  method  is  available  from  Thermo 
Electron  Corporation,  Environmental 
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Instruments  Division.  108  South  Street. 
Hopkinton,  Massachusetts  01748. 

This  change  is  made  in  accordance 
with  40  CFR  53.14,  based  on  additional 
information  submitted  by  the  applicant 
subsequent  to  the  original  designation 
(41  FR  8531.  February  27, 1976).  As  a 
designated  equivalent  method,  this 
method  is  acceptable  for  use  by  States 
and  other  control  agencies  for  purposes 
which  require  use  of  a  reference  or      \ 
equivalent  monitoring  method.  \ 

Additional  information  concerning  the 
use  of  this  designated  method  may  be 
obtained  from  the  original  Notice  of 
Designation  (41  FR  8531)  or  by  writing 
to:  Director,  Environmental  Monitoring 
Systems  Laboratory  Department  E  (MD- 
77),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  Technical  questions 
concerning  the  method  should  be 
directed  to  the  manufacturer. 
Stephen  J.  Gage, 

Assistant  Administrator  for  Research  and 
Development 

(nt  Doc  ao-1512e  Filed  J-1J-80: 8:45  am] 
BIUJNC  CODE  6560-01-M 


(OPP-30037;  FRL  1492-1] 

Application  of  Certain  Insecticides  for 
Suppression  of  Spruce  Budworm  in 
Maine;  Issuance  of  Advisory  Opinion 

agency:  Envirorunental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Advisory  Opinion. 

SUMMARY:  EPA  is  issuing  an  Advisory 
Opinion  setting  forth  performance 
standards  for  the  aerial  application  of 
specific  pesticides  to  suppress  the 
spruce  budworm  infestations  in  Maine 
under  Section  2(ee)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  These  standards  are 
intended  to  clarify  current  label  r 
directions  with  respect  to  the 
minimization  of  spray  drift  from  the 
application  of  certain  pesticides* 
proposed  by  the  Maine  Bureau  of 
Forestry  for  use  in  the  1980  Spruce 
Budworm  Suppression  Program. 
EFFECTIVE  DATE:  This  notice  is  effective 
through  July  31, 1980. 


'  While  all  five  pesticide  products,  carbaryl  fSevin 
4  Oil.  EPA  Reg.  No.  1016-70).  trichlorofon  (DYLOX 
4.  EPA  Reg.  No.  3125-210)  Bacillus  thuringiensia 
(Bt.)  (THURICIDE  16B.  EPA  Reg.  No.  11273-11)  and 
DIPEL  4L  EPA  Reg  No.  275-36).  and  acephate 
(ORTHENE  FOREST  SPRAY.  EPA  Reg.  No.  23»- 
2443).  proposed  for  use  in  this  suppression  program 
are  currently  registered  for  control  of  spruce 
budworm  infestations  in  forest  sites,  the  mention  of 
trade  or  proprietary  names  in  this  Notice  does  not 
imply  an  indorsement  by  tlii*  Agency  of  any  other 
federal  agencey. 


FOR  FURTHER  INFORMATION  CONTACr. 

Richard  W.  King,  Registration  Division 
Rm.  345-B,  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW.  Washington,  DC  20460.  (202- 
426-2510). 

SUPPLEMENTARY  INFORMATION:  The 
standards  and  application  practices 
outlined  in  this  Notice  were  developed 
by  the  Agency  after  consultation  with 
experts  in  aerial  application  technology 
and  forest  insect  control  and  a 
preliminary  review  of  past  use  practices 
and  anticipated  target  conditions,  with 
the  expectation  of  reducing  drift  from 
aerial  application  of  these  pesticides.  It 
should  be  noted  that  while  every  effort 
has  been  made  in  developing 
performance  standards  to  minimize 
spray  drift  into  sensitive  areas,  the  total 
elimination  of  all  traces  of  spray  drift 
from  such  areas  may  be  unattainable  in 
actual  practice. 

If  an  applicator  follows  the  specific 
application  practices  outlined  in  this 
Notice,  EPA  will  not  prosecute  such  an 
applicator  for  violating  the  misuse 
provision  of  FIFRA  if  small  amounts  of 
measurable  spray  drifts  away  from  the 
target  site.  On  the  other  hand,  an 
applicator  who  does  not  follow  the 
practices  outlined  in  this  Notice  may  be 
subject  to  prosecution  if  his  application 
results  in  pesticide  drift  to  nontarget 
areas.  The  Agency,  in  cooperation  with 
the  State  of  Maine,  intends  to  monitor 
the  application  of  pesticides  during  the 
Maine  Spruce  Budworm  Suppression 
Project  to  determine  whether  pesticide 
drift  is  occurring.  It  should  be  noted  that 
applicators  are  not  exempted  by  this 
Notice  from  compliance  with  all  other 
label  provisions  not  addressed  in  this 
Notice.  It  should  also  be  noted  that  this 
Notice  only  covers  application  made 
through  July  31, 1980. 

Advisory  Opinion 

It  is  EPA's  opinion  that  the  previously 
mentioned  pesticides  should  be  applied 
in  accordance  with  their  current  product 
labeling  and  the  application  practices 
and  parameters  set  forth  in  Tables  I  and 
II  of  this  Notice.  These  application 
practices  and  parameters  address  such 
critical  elements  of  aerial  spray  drift 
mitigation  as  wind  velocity,  distance 
restrictions  from  the  site  of  release  to 
sensitive  areas  (buffer  zones),  nozzle 
angle,  nozzle  types,  spray  boom 
pressure,  spray  release  height,  effective 
spray  swath  width  and  maximum 
application  speed. 

A.  Application  Techniques 

The  Agency  has  determined  that  the 
application  practices  and  procedures 
outlined  in  the  following  Table  I- 


Aircraft,  Equipment  and  Operational 
Standard,  employ  widely  available  and 
inexpensive  application  equipment. 

BILLING  COOe  MW-OI-H 
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The  nozzle  types  recommended  in 
Table  I  are  believed  to  produce  spray 
droplets  of  at  least  100  microns  volimie 
median  diameter  (VMD)  in  size.  While 
other  nozzles  and  specialized  equipment 
may  be  used,  such  equipment  must 
produce  in  actual  practice  a  spray 
droplet  of  comparable  size  (at  least  100 
microns  VMD).  Actual  pesticide 
applications  and  application  rates  must 
be  accomplished  using  a  spray  boom 
calibrated  at  40  pounds  of  pressure  per 
square  inch  (40  psig).  An  allowance  of 
not  more  than  10  percent,  or  an  increase 
of  no  more  than  4  psig  in  nozzle 
pressure,  is  acceptable  when  calculating 
the  operational  spray  boom  pressure.  In 
addition,  there  must  be  an  air  movement 
(wind),  preferably  away  from  the 
sensitive  area,  of  not  less  than  2  miles 
per  hour  (mph)  nor  more  than  10  mph 
measured  at  tree  top  level  in  the  target 
site  at  the  time  of  treatment.  If  the  wind 
velocity  exceeds  10  mph  or  is  less  than  2 
mph,  spray  applications  must  be    - 
suspended.  When  practical,  cross  wind 
swath  appUcations  should  begin  with 
the  first  swath  on  the  downwind  side  of 
the  treatment  area  and  successive 
swaths  progressing  upwind. 

The  aircraft  mentioned  in  Table  I  are 
believed  to  be  the  principal  type  of 
aircraft  proposed  for  use  in  this 
program.  While  other  aircraft  may  be 
used,  they  must  have  performance 
characteristics  comparable  to  those 
listed  in  the  chart,  i.e.,  maximum 
application  speed,  maximum  spray 
release  height  and  effective  swath 
width. 

B.  Sensitive  Areas  and  Buffer  Zones 

For  the  purpose  of  this  Advisory 
Opinion,  sensitive  areas  identified  in  the 
following  Table  II  are  defined  as 
designated  nontarget  sites  in  which 
there  are  no  pesticide  applications. 
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Included  within  the  definition  of 
nontarget  sites  are  areas  of  permanent 
human  habitation  including  permanent 
residences,  schools,  churches,  and  areas 
in  which  substantial  commercial 
activities  are  cpnducted  (e.g.,  shopping 
centers),  domestic  apiaries,  and 
publicly-maintained  roads.  In  addition, 
aquatic  habitats  such  as  critical 
fisheries,  municipal  water  supply 
intakes  and  other  waters  (which  include 
rivers,  streams,  ponds,  lakes,  and 
ephemeral  streams  and  ponds  with 
flowing  or  standing  water  visible  from 
an  aircraft  flying  at  an  altitude  of  1,000 
feet  above  the  terrain  at  the  time  of 
treatment],  are  included  within  the 
definition  of  a  sensitive  area.  The 
release  of  any  pesticide  spray  is  not 
permitted  over  a  sensitive  area  or  in  the 
surrounding  bu^er  zone.  Buffer  zones 
are  defined  as  areas  intended  to  receive 
only  spray  drift  fallout  from  the 
application  sites. 

The  Agency  recognizes  that  some 
seasonal  dweUings,  such  as  hunting  and 
fishing  camps,  may  be  located  in  or 
adjacent  to  the  treatment  area.  These 
dwellings  are  not  considered  to  be 
permanent  residences  and  thus  will  not 
be  buffered  against  direct  application. 
However,  many  of  these  dwellings  are 
near  aquatic  sites  listed  in  Table  II 
which  will  be  buffered. 

To  minimize  operational  errors, 
overflights  of  the  treatment  area  prior  to 
the  actual  spray  operation  are 
encouraged.  The  purpose  of  these 
overflights  is  to  locate  visually  all 
sensitive  areas  and  buffer  zones 
designated  on  the  spray  block  maps. 
Particular  attention  should  be  given  to 
identifying  ephemeral  streams  and 
ponds  visible  from  an  aircraft  flying  at 
an  altitude  of  1,000  feet  or  less  above  the 
terrain  at  the  time  of  treatment,  which 
may  not  be  designated  on  the  spray 
block  map  due  to  their  seasonality. 

Authority 

This  Advisory  Opinion  governing  the 
use  of  certain  insecticides  for  the 
suppression  of  the  spruce  budworm  in 
Maine  through  July,  1980,  is  issued 
pursuant  to  the  authority  granted  to  the 
Administrator  by  Section  2(ee)  of 
FIFRA,  7  U.S.C.  136(ee)  (Supp.  1979). 
Section  12(a)(2)(G)  of  FIFRA  makes  it 
unlawful  for  any  person  "to  use  any 
registered  pesticide  in  a  manner 
inconsistent  with  its  labeling."  Section 
2(ee)  defines  this  terminology  as 
prohibiting  the  use  of  registered 
pesticide  "in  a  manner  not  permitted  by 
the  labeling."  However,  section  2{ee) 
also  provides  that  this  prohibition  does 
not  apply  with  respect  to  "any  use  of  a 
pesticide  in  a  manner  that  the 
Administrator  determines  to  be       ; 


consistent  with  the  purposes  of  this 
Act." 

Effective  Date:  This  Notice  is  effective 
through  July  31. 1980. 

Dated:  May  5, 1980. 
Steven  D.  Jellinek. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

[FR  Doc  80-15127  FUed  5-lS-W:  8:45  am) 
BHJJNQ  CODE  SS60-01-M 

[FRL  1493-7] 

Air  Quality;  Clarification  of  Agency 
Policy  Concerning  Ozone  SIP 
Revisions  and  Solvent  Reactivities 

background:  This  notice  is  published 
under  the  authority  of  S  101(b)  and  S  103 
of  the  Clean  Air  Act.  The  notice 
provides  further  clarification  of  a  policy 
armounced  in  EPA's  "Recommended 
Policy  on  the  Control  of  Volatile  Organic 
Compounds."  42  FR  35314  Quly  8, 1977) 
and  "Clarification  of  Agency  Policy 
Concerning  Ozone  SIP  Revisions  and 
Solvent  Reactivities."  44  FR  32042  (June 
4,  1979). 

discussion:  The  previous  policy 
statements  on  the  control  of  volatile 
organic  compounds  (VOCs)  noted  that 
methyl  chloroform  and  methylene 
chloride  are  negligibly  photochemically 
reactive  and  do  not  appreciably 
contribute  to  the  formation  of  ozone. 
Consequently,  controls  on  emissions  of 
these  two  compound  would  not 
contribute  to  the  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  for  ozone.  In  the  June 
1979  policy  statement  EPA  explained 
that  it  would  not  disapprove  any  state 
implementation  plan  (SIP)  or  plan 
revision  for  its  failure  to  contain 
regulations  restricting  emissions  of 
methyl  chloroform  and/or  methylene 
chloride. 

Today's  statement  clarifies  EPA 
policy  regarding  state  implementation 
plan  submittals  which  do  contain 
regulations  restricting  emissions  of  the 
two  compounds.  Section  110(a)(1)  of  the 
Clean  Air  Act  limits  state 
implementation  plans  to  measures 
designed  to  achieve  and  maintain  the 
national  ambient  air  quality  standards 
(NAAQS).  Because  current  information 
indicates  that  emissions  of  methyl 
chloroform  and  methylene  chloride  do 
not  appreciably  affect  ambient  ozone 
levels,  EPA  cannot  approve  measures 
specifically  controlling  emissions  of 
either  or  both  compounds  as  part  of  a 
federally  enforceable  ozone  SIP.  EPA 
will  take  no  action  on  any  measures 
specifically  controlling  emissions  of  the 
two  compounds  which  are  submitted  by 
the  states  as  ozone  SIP  measures  for 


EPA  approval.  If  a  state  chooses  to 
control  emissions  of  these  compounds, 
such  measures  will  be  considered  as 
state  regulations  only  and  not  as  part  of 
an  ozone  SIP.  EPA  will  not  enforce 
controls  on  emissions  of  either  methyl 
chloroform  or  methylene  chloride 
adopted  by  the  state  as  part  of  an 
implementation  plan  for  ozone. 

States  retain  authority  to  control 
emissions  of  these  compounds  under  the 
authority  reserved  to  them  under 
Section  116  of  the  Clean  Air  Act.  For 
further  information  relevant  to  the 
exercise  of  this  authority  see  the  July  8, 
1977  and  June  4. 1979  policy  statements. 
This  policy  notice  should  not  be  read  as 
a  statement  of  EPA's  views  on  the 
desirability  of  controls  on  these 
substances. 

Finally,  EPA  wishes  to  point  out  that 
this  policy  notice  addresses  only  the 
Agency's  lack  of  authority  to  include  in 
federally  approved  SIPs  controls  on 
substances  whose  emissions  do  not 
contribute,  either  directly  or  indirectly, 
to  concentrations  of  pollutants  for  which 
NAAQS  have  been  established  under 
section  109  of  the  Act.  This  policy  notice 
does  not  address  the  question  of  SIP 
measures  which  control  substances 
contributing  to  concentrations  of 
pollutants  for  which  NAAQS  have  been 
established,  but  which  are  contended  to 
be  more  strict  than  absolutely  necessary 
to  attain  and  maintain  the  NAAQS.  EPA 
has  no  authority  to  exclude  such 
measures  from  SIPs. 
FOR  FURTHER  INFORMATION  CONTACT: 

G.  T.  Helms,  Chief,  Control  Programs 
Operations  Branch  (MD-15),  Research 
Triangle  Park,  North  Carolina  27711, 
(919)  541-5226.  FTS  629-5226. 

Dated:  May  9, 1980. 

David  G.  Hawkins, 

Assistant  Administrator  for  Air.  Noise  and 
Radiation. 

pit  Doc  80-15124  Filed  5-15-80;  8:45  ami 
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(FRL  1491-7;  PP  6G1807/T239] 

Extension  of  a  Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  extended  the 
temporary  tolerance  for  residues  of  the 
herbicide  thidiazuron  (A^-phenyl-N'-l,2,3-. 
thiadiazol-5-ylurea)  and  its  aniline- 
containing  metabolites  in  or  on  the  raw 
agricultural  commodities  cottonseed  at 
0.2  pari  per  million  (ppm),  milk  0.05  ppm. 
eggs  0.1  ppm.  meat  fat  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.2  ppm. 
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FOR  FURTHER  INFORMATION  CONTACT: 

James  Stone,  Acting  Product  Manager 
(PM)  23,  Room;  E-351  (TS-767).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  Steet,  S.W.. 
Washington.  D.C.  20460,  (202-755-1397). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  17, 1979  (44 
FR  59956)  EPA  announced  the 
establishment  of  a  temporary  tolerance 
for  residues  of  the  herbicide  thidiazuron 
7V-phenyl-N'-1.2,3.-thiadiazol-5-ylurea) 
and  its  aniline-containing  metabolites  in 
or  on  the  raw  agricultural  commodities 
cottonseed  at  0.2  ppm.  milk  O.Sppra.  eggs 
0.1  ppm,  meat,  fat  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  poultry, 
and  sheep  at  0.2  ppm.  The  tolerance  was 
established  in  response  to  a  pesticide 
petition  (PP  6G1807)  submitted  by  Nor- 
Am  Agricultural  Products,  Inc.  That 
temporary  tolerance  permitted  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in 
accordance  with  experimental  use 
periiflit  2139-EIJP-23.  That  experimental 
use  permit  will  expire  July  1, 1980. 

Nor-Am  Agricultural  Product,  Inc. 
requested  a  one-year  extension  of  this 
temporary  tolerance  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provision  of  the 
experimental  use  permit  2139-EUP-23. 
(A  related  document  establishing  a  feed 
additive  regulation  for  residues  of 
thidiazuron  in  or  on  cottonseed  hulls 
appears  elsewhere  in  today's  Federal 
Register.)  These  temporary  tolerances 
will  permit  the  marketing  of  the  above 
raw  agricultural  coramoditiy  when 
treated  in  accordance  with  an 
experimental  use  permit  (2139-EUP-23) 
that  has  been  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  in  1972, 1975.  and  1978 
(92  Stat.  819;  7  U.S.C). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  extension  of 
the  temporary  tolerance  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerance  has  been  extended 
on  the  condition  that  the  experimental 
use  permit  be  used  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Nor-Am  Agricultural  Products,  Inc., 
must  immediately  notify  the  EPA  of  any 
findings  fi-om  the  experimental  use 
permit  that  have  a  bearing  on  safety. 
The  firm  will  also  keep  records  of 
production,  distribution,  and 
performance  and  upon  request  make  the 


records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  will  expire 
July  1. 1981.  Residues  not  in  excess  of 
this  temporary  tolerance  remaining  in  or 
on  the  raw  agricultural  commodities 
after  expiration  of  this  tolerance  will  not 
be  considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health. 

(Sec.  40B(j).  68  Stat.  561;  (21  U.S.C  346a(j]) 

Dated:  April  24, 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

fFR  Doc.  80-15122  Filed  5-15-80;  8:45  amj 
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(FRL  1492-8;  OPP-180432] 

Oregon  Department  of  Agriculture; 
Specific  Exemption  for 
Naphthaleneacetic  Acid 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Oregon  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  for  the  use  of 
naphthaleneacetic  acid  (NAA)  in  eleven 
counties  in  Oregon  to  control  cracking 
and  splitting  of  cherries.  This  specific 
exemption  is  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

DATE:  The  specific  exemption  expires  on 
July  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs,  Registration  Division 
(TS-767).  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St.,  SW,  Washington, 
D.C.  20460,  202/426-0223. 
SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  the  fiiiit  of 
the  sweet  cherry  is  highly  susceptible  to 
cracking  due  to  rainfall.  The  cracking  is 
caused  by  absorption  of  water  directly 
through  the  skin  of  the  fhiit.  This 
absorption  produces  an  increase  in  the 
volume  of  the  fnii  beyond  the  skin's 
capacity  to  contain  it;  consequently, 
cracking  occurs.  Severe  cracking  residts 
in  a  low  quality  crop  or,  many  times,  a 
crop  that  is  not  worth  harvesting,  the 
Applicant  states.  The  Applicant 


estimates  a  loss  of  $1.6  million  without 
the  use  of  NAA. 

The  Applicant  proposed  to  make  a 
single  application  of  NAA  to  7,500  acres 
of  sweet  cherries  in  the  counties  of 
Benton.  Clackamas.  Douglas,  Hood 
River,  Lane,  Linn,  Marion.  Multnomah, 
Polk,  Washington,  and  Yamhill. 

Naphthaleneacetic  acid  is  currently 
registered  for  use  on  apples,  pears, 
quinces,  and  pineapples,  and  permanent 
tolerances  for  residues  of  NAA  in  or  on 
these  raw  agricultural  commodities  have 
been  established.  EPA  has  determined 
that  residues  of  NAA  in  or  on  sweet 
cherries  from  the  proposed  use  should 
be  less  than  0.05  part  per  million  (ppm). 
EPA  has  judged  this  residue  level  to  be 
adequate  to  protect  the  public  health. 
No  hazard  to  the  environment  is 
anticipated  from  this  program. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  cracking  or  splitting 
of  sweet  cheries  is  likely  to  occur;  (b) 
there  is  no  plant  regulator  presently 
registered  and  available  for  use  to 
control  cracking  and  splitting  in  Oregon; 
(c)  there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  cracking  and 
splitting  of  cherries  is  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  plant  regulator  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  plant  regulator 
noted  above  until  July  1. 1980.  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  pesticide  products  Liquistik 
Concentrate  (EPA  Reg.  No.  279-2131) 
and  Fruitone  N  (EPA  Reg.  No.  264-141) 
may  be  applied; 

2.  The  rate  of  application  of  NAA  will 
not  exceed  two  grams  per  acre.  The 
product  will  be  applied  in  50  to  500 
gallons  of  water; 

3.  A  total  of  7.500  acres  of  sweet 
cherry  trees  may  be  treated  using  no 
more  than  a  total  of  33  pounds  of  NAA. 

4.  Application  will  take  place  by 
ground  equipment  only  and  may  be 
made  during  the  period  of  May  1  through 
June  30, 1980; 

5.  A  30-day  pre-harvest  interval  will 
be  observed; 

6.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  labels  will  be  observed; 

7.  Application  is  limited  to  the 
coimties  named  above; 

8.  The  limited  residue  data  submitted 
indicate  that  residues  of 
naphthaleneacetic  acid  will  not  exceed 
0.05  ppm  in  or  on  sweet  cherries.  Sweet 


U^ 
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cherries  with  residues  of  0.05  ppm  or 
less  may  be  shipped  in  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  notified  of  this  action; 

9.  Due  to  the  limited  residue  data 
available,  the  Applicant  must  assure 
that  additional  residue  data  are 
gathered  for  sweet  cherries  treated 
imder  this  exemption:  and 

10.  The  Applicant  is  responsible  for 
assuring  that  all  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  the  proposed  program  by  December 
31, 1980.  This  report  shall  include  the 
total  acreage  treated,  total  amount  of 
NAA  used  and  where  it  was  used.  In 
addition,  the  average  tonnage  of 
cherries  obtained  from  use  of  NAA 
under  the  exemption  as  compared  to  the 
tonnage  generally  obtained  must  be 
reported.  This  information  must  apply 
only  to  those  cherry  fields  which  are 
treated  under  the  exemption. 

(Sec  18,  as  amended.  92  Stat  819;  (7  U.S.C 
136)) 

Dated:  May  8, 198a 

James  M.  Conlon. 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Progranw. 

PK  Doc  n-lSia  Filed  S-IS-K  8s4S  aiij 
BILUNQ  COOC  HW-OI-II 

[FRL  1492-2;  OPTS-51062] 

Premanuf  acture  Notices 

agency:  Environmental  Protection 
Agency  (ETA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
date:  Written  comments  by  June  22. 
1980. 

ADDRESS:  Written  comments  to: 
Doomient  Control  Officer  (TS-793}, 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.  SW.  Washington,  DC 
20460.  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACH 
Ms.  Paige  Beville.  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances. 


Environmental  Protection  Agency,  401  M 
St.  SW.  Washington.  DC  20460.  202-42&- 
8815. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  6. 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  U8e(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
fi-om  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use.  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 


notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  diemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file.    '« 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c}.  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
6(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
June  22, 1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M.  St.  SW..  Washington. 
DC  20460.  vmtten  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-51062]"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec  5, 90  Stat  2012  (15  U.S.C  2604)) 

Dated:  May  8, 198a 

Jolin  P.  DeKany. 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PMN  80-69 

Close  of  Review  Period.  July  22. 1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Submitter  has  annual  sales 
of  between  $10,000,000  and  $99,000,000 
and  will  produce  the  substance  in  the 
east-north  central  region  of  the  country. 
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The  manufacturer's  Standard 
Identification  Code  is  285. 

Specific  Chemical  Identity. 
Copolymer  of  isononanoic  acid,  phthalic 
anhydride,  maleic  anhydride,  and 
pentaerythritol  polymer  (subject  of  PMN 
80-55]  and  formaldehyde;  and  butylated 
and  2-ethylhexylated  urea  polymer. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential.  Generic 
use  of  substance:  Substance  will  be  used 
in  coatings. 

Production  Estimates 
IKitogram  per  year) 


Production  year 

Mininium 

Maximum 

Firel  ymr                  , 

13.600 

Second  year 

Third  year 

13.600 

13.600 

27.200 
27.200 

Physical /Chemical  Properties. 

Substance  is  non-volatile.  Submitter 
provided  no  other  data  concerning 
physical  or  chemical  properties. 

Toxicity  Data.  There  were  no  toxicity 
data  submitted.  The  substance  has  been 
used  in  the  manufacture  of  coatings  for 
over  40  years  and  the  submitter  claims 
that  he  is  not  aware  of  any  risks  to 
health  or  the  environment. 

Exposure. 

Closed  equipment  is  used  in  cooling 
and  reducing  the  resin.  The  filter 
operation  is  vented  to  the  atmosphere. 
Disposal  is  by  landfill. 

Site  Controlled  by  Others 

Air:  Less  than  10;  8  hr/da:  300  da/yr. 
Water:  Between  10  and  100;  8  hr/da;  300  da/ 

yr. 

PMN  80-90. 

Close  of  Review  Period.  July  23, 1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Dimethyl  (substituted) 
hetercomonocyclic  salt 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Specific  use  claimed  confidential. 
According  to  the  manufacturer  "the  new 
site-limited  chemical  intermediate  will 
be  used  to  manufacture  a  final  chemical 
which  will  be  incorporated  in  a 
commercial  article.  The  final  chemical 
will  be  a  minor  constituent  of  the 
article".  No  other  catergories  of  use  are 
being  considered  for  the  new  chemical. 
Production  Estimates 
(Kilogram  per  year) 


Production  year 


■Minimum      (Maximum 


First  year 

Second  year.. 
Third  year  ...... 


10 
20 
SO 


80 
100 
150 


Piiysicat/Chemlcal  Properties 

ISolubilitiesI 

Water  (percent) »  0.1 

DMSO  (percent) _ ..„  »10.0 

Acetone  (percent) .. „.  ik  10.0 

Corn  oil  (percertt) _ ..„..„„.  <    0.1 

Octanol  (percent „ <    o.l 


Physical/Chemical  Properties— Continued 

ISolubiUtiesj 


Melting  Point  (degree.  Celsiu^ . 


57  J. 


Toxicity  Data 

Acute  oral  LD„ Greater  than  3.000  mg/kg 

Acute  dermal  LD„ Greater  than  1.000  mg/tig 

Slon  irritation SItght 


Activity 


Exposure  Maximum 

Route  Number 

Exposed 


Maximum  duration 


Concentration 


Hour/day         Day/year 


Average 


Site  controlled  by  manufacturer. 

Manufacture _ Inhalation 

Processing „ Inhalation 

Use — „ inhalation 

Disposal „ „ Mialalion 


2 

30 
Unknown 
2 


300 
300 
300 
300 


1-10  ppm 
1-10  ppm 
1-10  ppm 
1-10  ppm 


Exposure  may  occur  while  material  is  being  transferred  or  while  pigment  is 
being  incorporated  in  grinding  operations.  Physical  states  of  the  chemical  to  which 
workers  may  be  exposed:  Liquid  or  fume. 

Site  controlled  by  others. 


Use.. 


Inhalation.. 


Unknown 


300 


1-10  ppm 


Physical  state  of  the  chemical  to  which  workers  may  be  exposed:  Mist 
En  vironmental  Release /Disposal. 
Site  controlled  by  manufacturer. 

Media..-. Amount/Duration  of  Chemical  Substance  Release  (kg/yr). 

Air Less  than  10. 

1  hr/da:  300  da/yr. 

Water Less  than  10. 

Land „ Less  than  10. 


1 

Activity 


Exposuw  ktaximun 

route  number 


Maximum  duration 


Concentration 


Hour/day 

Day/year 

Avenge 

Peak 

Site  controlled  by 

manufacturer. 

Manufacture „.... 

.  Dermal  and 
inhalation. 

2 

2. 

3' 

0-1  mg/m' 

1-10  mg/m' 

Use 

.  Dermal  and 
inhalation. 

2 

0.5 

SO 

0-1  mg/m' 

0-1  mg/m» 

En  vironmental  Release/Disposal. 
Site  controlled  by  manufacturer. 

Me<lia Amount  of  Oemical  Substance  Released  (kg/yr.) 

Ai' ~ Less  than  10. 

Water Less  than  10. 

Und 


Exposure. 

Pollution  Control  Equipment  and 
Waste  Disposal  Operations. 

Production  Process  Equipment. 
Emissions  of  vapors  and  dusts  are 
scrubbed  before  release  to  the 
atmosphere  in  accordance  with 


applicable  state  regulations. 
Wastewater  is  collected  in  decanting 
sumps  where  heavy  layers  and  light 
layers  are  removed  for  incineration  and 
the  clarified  wastewater  is  treated  in  a 
wastewater  treatment  system.  Liquid 
wastes  containing  combustible  organics 
are  collected  and  transported  to  an 
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incinerator.  Solid  wastes  containing 
combustible  chemicials  are  transported 
to  an  incinerator. 

Biological  Treatment  Process 
wastewater  is  treated  prior  to  discharge 
in  accordance  with  an  NPDES  permlL 
Treatment  includes  primary 
sedimentation,  neutralization,  secondary 
treatment  using  a  high-rate  activated 
sludge  system,  followed  by  Hnal 
aeration  in  a  riffle  trough.  Sludges  from 
the  activated  sludge  treatment  and 
primary  sedimentation  basins  are 
combined  and  incinerated  above  1,600°F 
in  incinerators  equipped  with 
approphate  state-certifled  air  pollution 
control  equipment. 

Incineration.  A  combustible  waste 
incinerator  operating  above  1,600°F 
bums  solid  and  hquid  wastes.  Flue 
gases  pass  through  high  energy  scrubber 
systems.  Scrubber  water  and  ash 
quench  water  are  discharged  to  a 
wastewater  treatment  system. 
Incinerators  comply  with  applicable 
federal  and  state  regulations. 

Thermal  Destruction.  Process 
wastewater  is  pretreated  prior  to 
discharge  to  a  wastewater  treatment 
system.  Sludge  from  the  pretreatment 
system  is  further  processed  by  a  thermal 
destruction  process  operating  above 
l.eoO'F  and  equipped  with  appropriate 
state-certified  air  pollution  control 
equipment 

|FK  Doc.  80-15125  Piled  5-15-10: 8:45  ■m| 
BILUNQ  CODE  eS60-01-M 

(FRL  1492>5:  PP  6G1765/T242] 

Renewal  of  a  Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  renewed  a 
temporary  tolerance  for  residues  of  the 
herbicide  3-cyclohexyl-6- 
(dimethylamino)-l-methyl-l,3,5-triazine- 
(li/,3//-dione  and  its  metabolites 
(calculated  as  the  parent  compound)  in 
or  on  sugarcane  at  0.2  part  per  million 
(ppm). 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Stone,  Acting  Product 
Manager  (PM)  23,  Room:  E-351  (TS-767). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington.  D.C.  20460. 
(202-755-1397), 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  October  19. 1977 
(42  FR  55847)  EPA  announced  the 
establishment  of  a  temporary  tolerance 
for  the  residues  of  the  herbicide  3- 
cyclohexyl-6-(dimethylamino)-l-methyl- 
1.3,5-triazine-2-(l//,3//>dione  and  its 


metabolites  (calculated  as  the  parent 
compound)  in  or  on  the  raw  agricultural 
commodity  sugarcane  at  0.2  part  per 
million  (ppm).  This  tolerance  was 
established  in  response  to  a  pesticide 
petition  (PP  6G1765)  submitted  by  E.  L 
du  Pont  de  Nemours  &  Co.,  Inc., 
Wilmington.  DE  19898.  That  tolerance 
permitted  the  marketing  of  the  above 
raw  agricultural  commodity  when 
treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  352-EUP-91,  that  was  renewed 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  This 
tolerance  expired  September  29, 1979. 

E.  I.  du  Pont  de  Nemours  &  Company 
has  requested  a  renewal  of  the 
temporary  tolerance  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  treated  in  accordance  with 
experimental  use  permit  352-EUP-91 
which  has  been  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  as  amended  in  1972. 
1973,  and  1978  (92  Stat.  819;  7  U.S.C). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  renewal  of 
the  temporary  tolerance  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerance  has  been  renewed 
on  the  condition  that  the  experimental 
use  permit  be  used  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
pesticide  to  be  used  must  not  exceed  the 
quantity  authorized  by  the  experimental 
use  permit. 

2.  E.  I.  du  Pont  de  Nemours  & 
Company  must  immediately  notify  the 
EPA  of  any  finding  horn  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  will  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the 
Environmental  Protection  Agency  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
September  30, 1980.  Residues  not  in 
excess  of  this  temporary  tolerance 
remaining  in  or  on  the  raw  agricultural 
commodity  after  expiration  of  this 
tolerance  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revocation  is  necessary  to 
protect  the  public  health. 

(Sec.  408{j).  68  Stat.  561  (21  U.S.C.  346a(j)). 


Dated:  May  9. 1980. 

Reto  Engler, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

\FH  Doc.  10-15123  Filed  5-15-80:  a45  anj 
BHXINC  CODE  •S60-41-U 


FEDERAL  RESERVE  SYSTEM 

Ashton  Investment  Co.;  Proposal  To 
Continue  To  Act  as  General  Insurance 
Agency 

Ashton  Investment  Company,  Rock 
Rapids,  Iowa,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
continue  to  engage  in  the  activity  of 
acting  as  agent  in  the  sale  of  any 
insurance  in  a  community  that  has  a 
population  not  exceeding  5,000.  These 
activities  would  be  performed  from  an 
office  in  Ashton,  Iowa,  serving  Ashton, 
Iowa  and  adjacent  areas.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a]  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  widi  the  procedures  of 
9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  bearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  nol 
later  than  June  9, 1980. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  May  9. 1980. 

Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-15031  Filed  5-15-80: 8.45  ami 
BIUJNO  COOC  «210-01-M 

First  Mexia  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Mexia  Bancshares,  Inc.,  Mexia. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  First  Mexia  Bank.  Mexia, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  v^shing  to  commeht  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  9, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  9, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-15030  Filed  5-15-80. 8:45  amj 
BILUNG  CODE  621»-01-« 


IDS  Bankholding  Corp.  Ltd.,  et  al.; 
Formation  of  Bank  Holding  Companies 

IDB  Bankholding  Corporation  Limited; 
Israel  Discount  Bank  Limited;  Israel 
Investment  and  Finance  Corporation 
Limited;  fsrael  Financial  Holding, 
Limited;  Gov  Financial  Holdings 
Limited;  and  Naftali  Financial  Holdings 
Limited,  all  of  Tel  Aviv.  Israel,  have 
applied  for  the  Board's  approval  imder 
section  3(a)(1)  of  the  Baidc  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  bank  holding  companies  with 
respect  to  Israel  Discount  Trust 
Company,  New  York,  New  York.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 


in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  June  9, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  VkTitten  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  9, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-15033  Filed  5-15-80:  8:45  am] 
BILUNG  CODE  621(M>1-M 


Republic  of  Texas  Corp.;  Acquisition 
of  Bank 

Republic  of  Texas  Corporation, 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  The  Citizens 
National  Bank  of  VVaco,  Waco.  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
•1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  to  be 
received  not  later  than  June  9, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  heating,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  8, 1980. 

Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-15032  Filed  5-15-80: 8.45  am] 
BILLINa  CODE  621(M)1-M 


Morton  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Morton  Bancshares.  Inc..  Morton. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First  State 


Bank.  Morton,  Texas.  The  factors  that 
£ire  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Jime  12, 1980. 
Any  conmient  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  vmtten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  12, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-15197  Filed  5-15-80: 8:45  am) 
BtUJNG  CODE  621IH>1-H 


GENERAL  SERVICES 
ADMINISTRATION 

[Interventton  Notice  120] 

The  California  Public  Utilities 
Commission  and  the  Pacific  Telephone 
&  Telegraph  Co.;  Proposed 
Intervention  In  Telephone  Rate 
increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  California  Public  Utilities 
Conunission  concerning  the  application 
of  the  Pacific  Telephone  and  Telegraph 
Company  for  an  increase  in  its  annual 
telephone  rates.  GSA  represents  the 
interest  of  the  executive  agencies  of  the 
U.S.  Government  as  users  of 
telecommunications  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services 
Administration,  18th  and  F  Streets.  NW, 
Washington,  DC  (mailing  address: 
General  Services  Administration  (LT), 
Washington,  DC  20405),  telephone  202- 
566-0750,  on  or  before  June  16, 1980,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act  40  U.S.C. 
481(a)(4)) 
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Dated:  April  30. 1980. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Ooc.  80-15040  FUed  5-15-80:  &45  amj 
WLUNGCOOE  S«20-2S-M 


[E-80-10] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Utah  Public 
Service  Commission  involving  gas  utility 
rates. 

2.  Effective  date.  May  16. 1980. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  t)efense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Utah  Public  Service  Commission 
involving  the  application  of  the 
Moimtain  Fuel  Supply  Company  for  an 
increase  in  its  gas  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Departmeht 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  poUcies. 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  May  1. 1980. 
Ray  Kline, 

Acting  .Administrator  of  General  Services. 

|FR  Doc.  80-15038  Filed  5-15-8a  8-45  »m\ 
BILLING  COOE  eaSO-AM-M 

[E-80-11] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Oklahoma 
Corporation  Commission  involving 
electric  utihty  rates. 

2.  Effective  date.  May  16, 1980. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 


sections  201(a)(4)  and  20S(d)  (40  U.S.C. 
481(a)(4)  and  4a6(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Oklahoma  Corporation  Commission 
involving  the  application  of  the 
Oklahoma  Gas  and  Electric  Company 
for  an  increase  in  its  electric  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  ofi'icials, 
and  employees  thereof. 

Dated:  April  M.  1980. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

|FR  Doc.  80-IS037  FUed  S-lS-SOc  t:*S  am] 
BIUJNQ  COOE  M20-AlfMI 


[Intervention  Notice  121;  Docket  No.  GR- 
80173] 

The  Gas  Service  Co.  and  the  Public 
Service  Commission  of  Missouri; 
Proposed  Intervention  in  Gas  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Public  Sevice  Commission  of 
Missouri  concerning  the  application  of 
the  Gas  Service  Company  for  an 
increase  in  its  gas  rates.  GSA  represents 
the  interest  of  the  executive  agencies  of 
the  U.S.  Government  as  users  of  utility 
services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division.  General  Services 
Administration.  18th  and  F  Streets,  NW., 
Washington.  DC  (mailing  address: 
General  Services  Administration  (LT), 
Washington,  DC  20405).  telephone  202- 
566-0750,  on  or  before  June  16, 1980,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  person 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4).  Federal  PrtJperty  and 
Administrative  Services  Act  40 11S.C 

481(a)(4)) 

Dated:  May  1.  I98a 
Ray  Kline, 

Acting  Administrator  of  General  ServiceM. 

IFR  Doc.  80-15030  Filed  S-tS-tO:  8:45  en^ 

BILLINQ  COOE  M2fr-AM-ll  I 


Research  Use  of  Records  in  the 
National  Archives  Committee;  Meeting 

Notice  is  hereby  given  that  the 
Committee  on  Research  Use  of  Records 
in  the  National  Archives  will  meet  at  the 
time  and  place  indicated  below.  Anyone 
interested  in  attending,  or  who  wishes 
additional  information,  should  contact 
the  person  shown  below. 

Committee  on  Research  Use  of  the  Records  in 
the  National  Archives. 

Meeting  date:  May  30, 1980  at  9:30  a.m. 

Place:  Room  105,  National  Archives  and 
Records  Service,  8th  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20408. 

Agenda:  A  review  of  the  plans  for  the 
dispersal  of  certain  archival  materials 
deposited  in  the  National  Archives  of  the 
United  States  to  regional  locations  and 
methods  of  obtaining  responses  from  the 
user  community  to  these  plans. 

For  further  information  contact:  Robert 
Brookhart.  General  Services 
Administration  (NS).  Washington.  D.C 
20408  (202-523-3616). 
Issued  in  Washington.  D.C  on  May  8. 1980. 

Walter  W.  Stender. 

Acting  Archivist  of  the  United  States. 

|FR  Doc.  80-15036  Filed  5-15-80: 8:45  am) 

BauNG  COOE  Mao-se-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Psychiatry  Education  Review 
Committee  and  the  Psychology 
Education  Review  Committee;  Meeting 
Cancellations 

In  Federal  Register  Document  80- 
13744  appearing  on  page  29411  in  the 
issue  of  Friday.  May  2. 1980,  the  May  16 
meeting  of  the  Psychology  Education 
Review  Committee  and  the  May  29-30 
meeting  of  the  Psychiatry  Education 
Review  Committee  were  announced. 
These  meetings  have  been  cancelled. 

Dated:  May  13. 1980. 
Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc.  80-15203  Filed  5-15-80. 8:45  am] 
BILLING  COOE  4110-M-M 


Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
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to  be  chaired  by  Anthony  J.  Whitehead. 
District  Director.  Houston  District 
Office.  Houston.  TX  77009. 

date:  The  meeting  will  be  held  at  10 
a.m..  Thursday.  May  22, 1980. 

ADDRESS:  Hie  meeting  will  be  held  at 
the  Food  and  Drug  Administration,  1440 
North  Loop.  Suite  250.  Houston.  TX 
77009. 

FOR  FURTHER  INFORMATION  CONTACT! 

Juan  A.  Tijerina,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
419  S.  Main,  Rm.  301.  San  Antonio,  TX 
78204.  512-229-6737. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Houston  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  May  8. 1380. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  10-14745  FU«d  S-15-80C  8:45  am) 
BILUNG  COOE  4110-03-M 

Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  F.  R.  Carlson,  District 
Director,  Boston  District  Office,  Boston 
MA. 

date:  The  meeting  will  be  held  at  10 
,a.m.,  Tuesday.  May  20, 1980. 

ADDRESS:  The  meeting  will  be  held  at 
the  Norris  Cotton  Federal  Bldg.,  275 
Chestnut  St.,  3d  Floor  Conference  Room. 
Manchester.  NH  03101. 

FOR  FURTHER  INFORMATION  CONTACr. 

Yolan  L.  Harsanyi,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration, 
585  Commercial  St.,  Boston,  MA  02109. 
617-22a-5857. 

SUPPLEMENTAL  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enchance  relationships  between  local 
consumers  and  FDA's  Boston  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 


Dated:  May  8. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-17646  FOed  S-IS-SO:  8.-45  unj 
BILLNMl  COOE  4110-0S-4I 


(Docket  No.  78N-0081;  DESI  5803] 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Revocation  of 
Exemption 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  notice  revokes  the 
temporary  exemption  for  continued 
marketing  of  phthalylsulfathiazole,  a 
poorly  absorded  sulfonamide  for  oral 
use.  Under  the  exemption,  the  drug  has 
been  allowed  to  remain  on  the  market 
beyond  the  time  limit  established  for 
implementation  of  the  Drug  Efficacy 
Study.  The  question  of  the  drug's 
effectiveness  has  now  been  resolved. 

effective  date:  May  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  E.  Catchings.  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health 
and  Human  Services,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3650. 

SUPPLEMENTARY  INFORMATION:  In  0 

notice  appearing  elsewhere  in  this  issue 
of  the  Federal  Register,  the  Director  of 
the  Bureau  of  Drugs  is  reclassifying  the 
possibly  effective  indications  for  the 
poorly  absorbed  sulfonamide 
(phthalylsulfathiazole)  described  below 
(DESI  5803)  to  lacking  substantial 
evidence  of  effectiveness.  The  drug  has 
been  allowed  to  remain  on  the  market 
beyond  the  time  limit  established  for 
implementation  of  the  Drug  Efficacy 
Study  (DESI).  The  temporary  exemption 
to  permit  continued  marketing  was 
announced  in  a  notice  published  in  the 
Federal  Register  of  August  8, 1973  (38  FR 
21441). 

A  multiclinic  study  sponsored  by 
Merck,  Sharp  &  Dohme  on  the  tablet 
form  of  phthalylsulfathiazole  failed  to 
demonstrate  effectiveness  of  the  product 
for  its  claimed  indication  for  j 

gastrointestinal  use.  No  other  person 
submitted  data.  Therefore,  the 
temporary  exemption  granted  by  the 
August  8, 1973  notice,  as  it  pertains  to 
the  following  products,  is  hereby  - 
revoked. 

NDA  5-803;  Cremothalidine 
Suspension  and  Sulfathalidine  Tablets, 
containing  phthalylsulfathiazole;  Merck 
Sharp  &  Dohme,  Division  of  Merck  & 
Co..  Inc.,  West  Point,  PA  19486. 


This  terminates  the  temporary 
exemption  that  applied  to  poorly 
absorbed  sulfonamides  for  oral  use. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat  1050-1053.  as  amended  (21 
U.S.C.  352.  355))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1). 

Dated:  May  8, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-14743  Filed  S-lS-aO:  a-4S  ami 
BILLING  COOE  411P-0S-M 


[Docket  No.  78N-0081;  DESI  5803] 

Poorly  Absorbed  Sulfonamide  for  Oral 
Use;  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New  Drug  Application 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  notice  reclassifies 
phthalylsulfathiazole,  a  poorly  absorbed 
sulfonamide  for  oral  use,  to  lacking 
substantial  evidence  of  effectiveness, 
proposes  to  withdraw  approval  of  the 
new  drug  application,  and  offers  an 
opportunity  for  hearing  on  the  proposal. 

DATE:  Hearing  requests  due  on  or  before 
lune  16, 1980. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI  5803  and  the  docket  number 
appearing  in  the  heading  of  this  notice, 
and  directed  to  the  attention  of  the 
appropriate  office  named  below. 

Requests  for  hearing:  Hearing  Clerk 
{HFA-305),  Rm.  4-62.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  E.  Catchings,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health 
and  Human  Services,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  September  19, 1970  (35  FR  14666),  the 
Food  and  Drug  Administration  classified 
poorly  absorbed  oral  and  rectal 
sulfonamides  as  possibly  effective  or 
lacking  substantial  evidence  of 
effectiveness  for  their  various 
indications  for  gastrointestinal  use,  such 
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as  adjunctive  therapy  in  the 
management  of  ulcerative  colitis. 

Subsequently,  in  a  notice  published  in 
the  Federal  Register  of  August  8. 1973 
(38  FR  21441),  poorly  absorbed  oral 
sulfonamides  were  temporarily 
exempted  as  Category  XIV  from  the 
time  limit  established  for  completing 
certain  phases  of  the  Drug  Efficacy 
Study  (DESI)  program,  and 
Sulfasuxidine  Tablets 
(succinylsulfathiazole),  Thalamyd 
Tablets  (phthalylsulfacetamide),  and 
Sulfa thalidine  Tablets  and 
Cremothalidine  Suspension 
(phthalylsulfathiazole]  were  permitted 
to  remain  on  the  market  pending 
completion  of  scientiHc  studies.  After 
the  sponsors  informed  FDA  that  studies 
were  not  being  conducted  on 
Sulfasuxidine  Tablets  and  Thalamyd 
Tablets,  the  agency  revoked  the 
exemption  for  those  two  products  in  a 
notice  published  in  the  Federal  Register 
of  May  2. 1978  (43  FR  18771J  and 
withdrew  approval  of  those  applications 
on  September  22, 1978  (43  FR  43070). 
leaving  the  following  two  products  in 
Category  XIV: 

NDA  5-803;  Cremothalidine 
Suspension  and  Sulfathalidine  Tablets 
containing  phthalylsulfathiazole;  Merck 
Sharp  &  Dohme,  Division  of  Merck  & 
Co..  Inc..  West  Point  PA  19486. 

Subsequent  to  the  August  8, 1973 
notice,  Merck  sponsored  a  multiclinic, 
double-blind,  randomized,  parallel- 
design  study  by  nine  investigators, 
involving  76  patients,  to  compare  the 
effectiveness  of  Sulfathalidine  and 
placebo  in  the  treatment  of  patients  with 
ulcerative  colitis  in  remission.  Merck 
concluded,  and  FDA  agrees,  that  the 
results  of  the  study  failed  to  show  a 
statistically  significant  difference 
between  Sulfathalidine  and  placebo  in 
the  treatment  of  ulcerative  colitis. 

No  other  person  has  submitted  data  or 
protocols  or  has  expressed  an  intention 
to  perform  additional  studies  on  the 
drug,  and  it  is  now  reclassiHed  to 
lacking  substantial  evidence  of       <  ' 
effectiveness.  The  temporary  exemption 
granted  by  the  August  8, 1973  notice,  as 
it  pertains  to  the  drug,  is  revoked  in  a 
notice  appearing  elsewhere  in  this  issue 
of  the  Federal  Register. 

On  the  basis  of  all  of  the  data  and 
information  available  to  him,  the 
Director  of  the  Bureau  of  Drugs  is 
unaware  of  any  adequate  and  well- 
controlled  clinical  investigation, 
conducted  by  experts  qualified  by 
scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a)(5),  demonstrating  the 
effectiveness  of  the  drug  products. 


Therefore,  notice  is  given  to  the  holder 
of  the  new  drug  application  and  to  all 
other  interested  persons  that  the 
Director  of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  under  section  505(e]  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e)).  withdrawing 
approval  of  the  new  drug  application 
and  all  amendments  and  supplements 
thereto  on  the  grounds  that  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  at 
the  time  of  approval  of  the  application, 
shows  there  is  a  lack  o^  substantial 
evidence  that  the  drug  products  will 
have  the  effect  they  purport  or  are 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

In  addition  to  the  holder  of  the  new 
drug  application  speciHcally  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  product 
that  is  identical,  related,  or  similar  to  a 
drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  products  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  speciflc 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6)  e.g..  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25, 1938,  contained  in  section 
201  (P)  of  the  act.  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962 
or  for  any  other  reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  thereunder  (21  CFR  Parts 
310,  314),  the  applicant  and  all  other 
persons  subject  to  this  notice  under  21 
CFR  310.6  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  application 
should  not  be  withdrawn  and  an 
opportunity  to  raise,  for  administrative 


determination,  all  issues  relating  to  the 
legal  status  of  the  drug  products  named 
above  and  of  all  identical,  related  or 
similar  drug  products. 

An  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing,  shall  Hie 
(1)  on  or  before  June  16. 1980.  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  July  15. 
1980,  the  data,  information,  and 
analyses  relied  on  to  justify  a  hearing, 
as  specified  in  21  CFR  314.200.  Any 
other  interested  person  may  also  submit 
comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  constitutes 
an  election  by  the  person  not  to  make 
use  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with 
respect  to  the  product  and  constitutes  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  any  such  drug 
product.  Any  such  drug  product  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will 
initiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
per8on(s)  who  requests  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintuplicate. 
Such  submissions  except  for  data  and 
information  prohibited  from  public 
disclosure  pursuant  to  21  U.S.C.  331(j)  or 
18  U.S.C.  1905,  may  be  seen  in  the  office 
of  the  Hearing  Clerk  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 
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This  notice  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053.  as  amended  (21 
U.S.C.  355)).  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82).  v 

Dated:  April  23, 198a  -v/ 

|.  Richard  Crout. 

Director,  Bureau  of  Drugs. 

(FK  Doc  aO-14744  Filed  S-lS-80:  M6  ami 
MLUNQ  CODE  411»4»-M 


(Docket  No.  80F-«116] 

Ciba-Getgy  Corp.;  Ring  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  use  of  2,2'-(2.5-thiophenediyl)bi8(5- 
fe^^butylbenzoxazole)  as  a  colorant  in 
plastic  substances  that  are  intended  for 
use  in  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACTS 

Gerad  L  McCowln,  Bureau  of  Foods 
(HFF-S34),  Food  and  Drug 
Adminisfration,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sea  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348  (b)(5))),  notice  is  given  that  a 
petition  (FAP  6R3185)  has  been  filed  by 
the  Ciba-Geigy  Corp.,  Ardsley,  NY 
10502,  proposing  ttiat  Subpart  D  of  Part 
178  be  amended  to  provide  for  the  safe 
use  of  2,2'-(2,5-thiophenediyl)bis(5-tert- 
butylbenzoxazole)  as  a  colorant  in 
plastic  substances  that  are  intended  for 
use  in  contact  with  food. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposed  action  and  has  concluded 
that  the  action  will  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  that 
document  may  be  seen  in  the  office  of 
the  Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  May  7, 1380. 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 

[FR  Doc.  flD-1488B  FiIkI  S-lS-80:  S:4S  am] 
BHJJNO  CODE  4112-0«-H 


[Docket  No.  79N-0179] 

Beecham  Lat>oratories,  Sansalld 
(Uredofos)  Tablets;  Denial  of  Request 
for  Hearing  and  Withdrawal  of  ttie  New 
Animal  Drug  Application 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  denies  a  hearing 
and  withdraws  approval  of  the  new 
animed  drug  application  (NADA 100- 
745V)  for  Sansalid  (Uredofos)  Tablets. 

EFFECTIVE  DATE:  May  27. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  ].  Beaulieu,  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
4093. 

SUPPLEMENTARY  INFORMATION:  On  July 
17, 1979,  a  notice  of  opportunity  for 
hearing  was  published  in  the  Federal 
Register  (44  FR  41727)  regarding  the 
withdrawal  of  approval  of  a  new  animal 
drug  application  for  Sansalid  (Uredofos) 
Tablets,  NADA  100-745V.  The  notice 
was  based  on  two  issues:  (1)  under  21 
U.S.C.  360b(e)(l)(A)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  experience 
shows  that  the  drug  is  unsafe  for  use 
under  the  conditions  of  use  upon  the 
basis  of  which  the  application  was 
approved;  and  (2)  under  21  U.S.C. 
360b(e)(l)(B)  of  the  act,  new  evidence 
not  contained  in  the  application  and  not 
available  until  after  the  appUcation  was 
approved  shows  that  the  drug  is  no 
longer  shown  to  be  safe  for  use  under  its 
approved  conditions  of  use.  The  notice 
required  the  submission  of  a  notice  of 
participation  requesting  a  hearing  by 
August  16, 1979,  and  data  and  analysis 
supporting  the  request  for  hearing  by 
September  17, 1979. 

On  August  16, 1979,  Beecham 
Laboratories,  the  holder  of  NADA  100- 
745V.  filed  a  notice  of  participation  fuid 
requested  a  hearing.  On  September  14. 
1979,  Beecham  Laboratories  submitted  a 
letter  acknowledging  that  it  did  not 
intend  to  submit  any  data  on  its  own 
behalf  to  support  the  hearing  request. 
However,  Beecham  Laboratories  did 
submit  comments  prepared  and  offered 
by  Rohm  &  Haas,  a  company  which 
formerly  owned  the  rights  to  Sansalid 
and  assisted  in  the  development  of  data 
in  support  of  approval  of  an  NADA. 
Rohm  &  Haas'  comments  pertained 
solely  to  issue  (2)  of  the  notice,  namely 
whether  Sansalid  is  no  longer  shown  to 
be  safe.  Rohm  &  Haas'  comments  are 
entitled.  "Comments  on  Section  IV  of 
FDA's  July  17  Federal  Register  Notice." 


Findings 

The  approval  for  NADA  100-745V 
must  be  withdrawn  if  the  government 
can  prevail  on  either  of  the  grounds 
specified  in  the  notice  of  July  17, 1979. 
No  information,  argument  or  objection 
has  been  submitted  either  by.Beecham 
Laboratories  or  by  Rohra  &  Haas 
regarding  issue  (1),  namely,  whether  the 
drug  is  imsafe  for  use  under  the 
conditions  of  use  upon  the  basis  of 
which  the  application  was  approved. 
(See  44  FR  41728  through  41730  for  a 
discussion  of  issue  (1).)  Under  21  CFR 
12.24  and  514.200,  the  right  to  a  hearing 
on  the  issue  has  been  waived.  Even  if 
the  right  to  a  hearing  had  not  been 
waived,  a  hearing  would  not  be  justified 
on  this  issue  as  no  genuine  and 
substantial  issue  of  fact  related  to  it  has 
been  raised  by  either  Beecham 
Laboratories  or  Rohm  &  Haas. 
Accordingly,  the  agency  finds  that 
Sansalid  is  unsafe  within  the  meaning  of 
21  U.S.C.  360b(e)(l)(A).  The  approval  for 
NADA  10O-745V  is  withdrawn  on  the 
basis  of  this  finding; 

As  stated  above,  comments  have  been 
received  from  Rohm  &  Hass  regarding 
issue  (2),  namely,  whether  new  evidence 
shows  that  the  drug  is  no  longer  shown 
to  be  safe  under  its  approved  conditions 
of  use.  With  respect  to  this  issue,  the 
Bureau  of  Veterinary  Medicine 
described  in  the  notice  its 
reexamination  of  the  data  in  NADA  100- 
745V.  The  Bureau  had  conducted  the 
reexamination  to  determine,  if  possible, 
why  the  commercially  distributed 
product  had  proved  to  be  unsafe.  The 
data  available  to  the  agency  were 
insufficient  either  to  determine  the 
cause  of  Sansalid's  demonstrated 
toxicity  or  to  rule  out  a  number  of 
potential  causes  of  that  toxicity.  (See  44 
FR  41730  through  41735.)  The  submission 
from  Rohm  &  Haas  contains  no  new 
information  or  data  regarding  Sansalid: 
it  consists  entirely  of  comments 
concerning  the  plausibility  of  the 
various  potential  causes  of  Sansalid 
toxicity  discussed  by  the  agency  in 
section  IV  of  the  notice  (See  44  FR 
41730).  Rohm  &  Haas  does  not  question 
that  the  marketed  product  is  unsafe,  and 
it  does  not  identify  the  cause  of  the 
demonstrated  lack  of  safety.  In  addition, 
Rohm  &  Haas  does  not  postulate  any 
causes  of  the  demonstrated  lack  of 
safety.  Rohm  &  Haas  attempts  to  reject 
most,  but  not  all,  of  the  potential  causes 
identified  by  the  agency  in  the  Federal 
Register  notice,  but  it  offers  no  reasons 
why  the  approval  of  the  NADA  should 
not  be  withdrawn.  The  submission  of 
Rohm  &  Haas,  even  if  accurate,  is 
insufficient  to  justify  any  resolution  of 
issue  (2)  other  than  withdrawal  of  the 
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approval  of  the  NADA.  The  submission, 
therefore,  does  not  support  the  granting 
of  a  heariiig  under  21  CFR  12.24(b)(3]. 

This  action  has  been  reviewed  for 
potential  environmental  impact  in 
accordance  with  the  proposed  revised 
21  CFR  Part  25  (44  FR  71742).  Because 
the  drug  is  not  being  marketed,  it  is 
excluded  from  the  preparation  of  an 
environmental  assessment  under 
proposed  21  CFR  25.24(b)(2)  (The 
proposal  provides  that  this  provision 
was  effective  upon  publication  of  the 
proposal  (44  FR  71742)). 

TTierefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  512,  701, 
52  Stat.  1055-1056  as  amended,  82  Stat 
343-351  (21  U.S.C.  360b.  371))  and  the 
Animal  Drug  Amendments  of  1968  (sec. 
108(b),  82  Stat.  353)  and  under  authority 
delegated  under  21  CFR  5.1,  the 
Commissioner  of  Food  and  Drugs,  based 
on  the  findings  stated  above,  hereby 
concludes  and  orders:  (1)  that  the 
request  for  hearing  made  by  Beecham 
Laboratories  on  the  withdrawal  of 
approval  of  NADA  10Q-745V  for 
Sansalid  (Uredofos)  Tablets  be  denied; 
and  (2)  that  approval  of  NADA  lOO- 
745V,  Sansalid  Tablets,  be  withdrawn. 

A  regulation  providing  for  the 
revocation  of  21  CFR  520.2645  is  found 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Dated:  May  0, 1980. 
)ere  E.  Goyan 

Commissioner  of  Food  and  Drugs. 

|F1t  Doc  80-1S052  FUed  $-15-60;  »«$  un| 
BILLINQ  COOC  4110-03-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Environmental  Impact  Statement 
Public  Scoping  Meeting  Oil  and  Gas 
Drilling;  Jackson,  Wyo. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice. 

summary:  Notice  is  hereby  given  that, 
pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  U.S.  Geological  Survey  and  the 
U.S.  Forest  Service  will  be  holding  a 
public  scoping  meeting  covering 
proposed  oil  and  gas  dulling  in  the 
vicinity  of  Jackson.  Wyoming.  The  U.S. 
Geological  Survey  and  the  U.S.  Forest 
Service  have  decided  to  prepare  jointly 
an  environmental  impact  statement 
(EIS)  covering  the  exploration  and 
conceptual  development  and  production 
of  oil  and  gas  from  leased  Federal  lands 
in  the  vicinity  of  Jackson.  Wyoming.  The 
initial  concern  developed  as  a  result  of 


the  National  Cooperative  Refinery 
Association  filing  an  application  to  drill 
a  well  in  the  Cache  Creek  Unit. 
However,  as  this  would  not  properly 
consider  nearby  related  activities,  we 
tenatively  plan  to  enlarge  the  scope  to 
include  neighboring  lease  tracts,  e.g., 
Little  Granite  Creek  in  the  Bear  Thrust 
Unit  by  Getty  Reserve  Oil,  Inc.  The 
exact  boundary  of  the  study  will  be 
determined  through  the  scoping  process. 
The  proposed  lease  tracts  to  be  studied 
are  located  southeast  of  Jackson  in  the 
Teton  National  Forest.  Geologically, 
they  are  in  the  Overthrust  Belt.  Access 
routes  to  well  sites  within  the  lease 
tracts  could  impact  the  proposed  Gros 
Ventre  Wilderness  Area.  The  U.S. 
Geological  Survey  and  the  U.S.  Forest 
Service  will  prepare  a  draft  EIS  by  April 
1981  and  a  final  EIS  by  September  1981. 
Alternatives  identified  in  the  final  EIS 
will  be  used  to  arrive  at  final  decisions 
on  any  pending  drilling  applications. 
The  U.S.  Geological  Survey  and  the  U.S. 
Forest  Service  are  obligated  to  make 
these  decisions  within  90  days  after  the 
final  EIS  is  completed. 

The  U.S.  Geological  Survey  and  the 
U.S.  Forest  Service  have  prepared  a 
scoping  document  which  summarizes 
the  drillings  proposals,  alternative 
Federal  decisions,  anticipated  issues 
and  concens,  and  identifies  the  members 
of  the  interdisciplinary  team.  Members 
of  the  public  are  urged  to  write  to  the 
Geological  Survey  task  force  leader 
(address  below)  for  a  copy.  Additional 
revew  copies  are  available  for  public 
inspection  during  business  hours  at  the 
following  locations: 

•  U.S.  Forest  Service.  Intermountain 
Region,  Ogden,  Utah. 

•  U.S.  Forest  Service,  Bridger-Teton 
National  Forest,  340  North  Cache  Street. 
Jackson,  Wyoming. 

•  U.S.  Geological  Survey,  District  Oil 
and  Gas  Office,  125  Elk  Street.  Rock 
Springs,  Wyoming. 

•  U.S.  Geological  Survey, 
Conservation  Division,  Public  Reading 
Room,  Building  85.  Denver  Federal 
Center,  Lakewood,  Colorado. 

•  Jackson  Public  Library,  Jackson, 
Wyoming. 

•  U.S.  Geological  Survey  Library, 
National  Center,  Reston.  Virginia. 
DATES:  The  joint  EIS  task  force  will 
conduct  a  formal  scoping  meeting  on 
June  17, 1980.  at  the  Ramada  Inn  (Teton 
Room)  in  Jackson,  Wyoming.  It  will 
consist  of  three  sessions:  9  a.m.  to  12 
noon,  1  p.m.  to  4  p.m.,  and  6:30  p.m.  to 
9:30  p.m.  The  purpose  of  these  meetings 
is  to  (1)  review  and  clarify  all  major 
issues  and  concerns  already  identified 
by  the  U.S.  Geological  Survey  and  the 
U.S.  Forest  Service  and  (2)  receive 


additional  public  input  on  any  other 
factors  which  may  be  important 
considerations.  This  will  help  the  task 
force  structiire  tlie  EIS  so  that  they  focus 
on  key  items  and  central  questions. 
Anyone  wishing  to  discuss  something  at 
the  scoping  meeting  should  contact  Mr. 
John  Matis,  the  U.S.  Geological  Survey 
task  force  leader,  ajs  soon  as  possible. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Matis,  Conservation  Division. 
U.S.  Geological  Survey.  P.O.  Box  25046. 
Mail  Stop  609,  Denver  Federal  Center, 
Denver,  Colorado  80225,  (303)  234-4666. 
SUPPLEMENTAL  INFORMATION:  Oral 
statements  at  the  sessions  will  be 
limited  to  a  period  of  5  minutes. 
Individuals  will  be  allotted  time  for  the 
specific  session  requested  in  the  order 
the  requests  are  received.  Once  a 
session  is  filled,  individuals  will  be 
assigned  a  time  in  the  next  available 
session.  To  the  extent  that  time  is 
available,  after  presentation  of  oral 
statements  by  those  who  have  given 
advance  notice,  the  presiding  officer  will 
give  others  present  an  opportunity  to  be 
heard  in  the  order  that  their  names 
appear  on  the  session  register. 

Written  comments  may  also  be 
submitted  to  Mr.  Matis  if  they  are 
forwarded  by  June  30, 1980.  The  U.S.  . 
Geological  Survey  and  the  U.S.  Forest 
Service  intend  to  finalize  the  scope  of 
the  EIS  by  that  date. 

If,  at  any  time  during  preparation  of 
this  EIS,  any  person  wishes  to  contact 
the  task  force,  he  or  she  should  feel  free 
to  do  so.  We  need  public  involvement  so 
that  all  important  aspects  are  addressed 
and  properly  considered  in  the 
decisionmaking  process.  This  is  the 
ultimate  goal  of  the  U.S.  Geological 
Survey  and  the  U.S.  Forest  Service. 

Dated:  May  12. 1980. 

John  Dulelsky, 

Deputy  Division  Chief,  Onshore  Minerals 
Regulation. 

|FR  Doc.  ao-isoae  riled  fr-is-aa  ms  am] 
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Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  May  9, 1980. 
Pursuant  to  §  1202.13  of  36  CFR  Part 
1202,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 


A 


Conservation  and  Recreation  Service, 

U.S.  Department  of  the  Interior. 

Washington,  D.C.  20243.  Written 

comments  should  be  submitted  by  June 

2. 1980. 

Sarah  G.  Oldham, 

Acting  Chief,  Registration  Branch. 

Wisconsin 

Brown  County 

Green  Bay,  Kaap's  Restaurant,  212-214  N. 
Washington  St 

|FR  Doc  80-15058  Filed  S-lS-8a  8:45  am| 
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Bureau  of  Land  Management 

Alaska;  Notice  of  Off-Road  Vehicle 
Designation 

May  8. 1980. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  off-road  vehicle 
designation  designation. 

DECISION:  Notice  is  hereby  given  relating 
to  the  use  of  off-road  vehicles  on  public 
lands  in  accordance  with  the  authority 
and  requirements  of  Executive  Orders 
11644  and  11989  and  regulations 
contained  in  43  CFR  Part  8340.  The 
following  described  lands  under 
administration  of  the  Bureau  of  Land 
Management  are  designed  as  limited  to 
off-road  motorized  vehicle  use. 

The  area  affected  by  this  decision  is 
known  as  Portage  Flats  consisting  of 
9,051  acres  and  located  approximately 
50  miles  southeast  of  Anchorage, 
Alaska,  along  the  Seward  Highway.  The 
designation  is  a  result  of  a  resource 
study  conducted  by  BLM  and  comments 
submitted  by  the  public. 

Limited  Designation 

The  designation  for  the  Portage  Flats 
Area  is  limited  by  seasons  of  use.  As  a 
result  of  the  sensitivity  of  the  soils  and 
vegetation  and  use  of  the  area  for 
waterfowl  nesting,  the  entire  9,051  acres 
is  closed  during  the  spring,  summer  and 
fall  seasons.  During  the  winter  season 
the  entire  9,051  acres  is  open  to  use  by 
snowmachines.  Other  off-road  vehicles 
are  not  allowed  in  the  area. 

This  designation  becomes  effective 
May  16, 1980,  and  will  remain  in  effect 
until  rescinded  or  modified  by  the 
authorized  officer. 

FOR  FURTHER  INFORMATION  CONTACT 
THE  FOLLOWING  BUREAU  OF  LAND 

MANAGEMENT  OFFICER:  Peninsula 
Resource  Area  Manager,  Anchorage 
District  Office,  4700  E.  72nd  Avenue. 


Anchorage,  Alaska  99507,  (907-344- 

9661). 

Curtis  V.  McVee, 

State  Director  for  Alaska. 

[FR  Doc  80-15041  Filed  5-lS-aO:  8.45  am] 
BILLING  COOE  4310-M-H 


National  Park  Service 

Coulee  Dam  National  Recreation  Area; 
Availability  of  Draft  General 
Management  Plan  and  Finding  of  No 
Significant  Impact 

Alternatives  for  the  general 
management  plan  for  Coulee  Dam 
National  Recreation  Area  were 
presented  in  an  environmental 
assessment  which  was  distributed  to  the 
public  for  review  in  August.  1979.  The 
alternatives  were  derived  from 
recommendations  made  during  several 
public  meetings  held  during  the  winter 
or  1978-79  and  from  a  visitor  survey 
conducted  in  1978. 

The  National  Park  Service  has 
prepared  a  finding  of  no  significant 
impact  and- a  draff  general  management 
plan  for  public  comment.  The  plan, 
which  takes  into  consideration  all 
previous  public  involvement,  includes 
measures  that  will  serve  both  long-and 
short-term  needs  to  protect  the  cultural 
and  natural  resources  of  the  park  while 
also  providing  for  visitor  use  and 
enjoyment. 

Copies  of  the  finding  of  no  significant 
impact  and  the  draft  plan  will  be  sent  to 
all  persons,  agencies,  and  organizations 
commenting  on  the  environmental 
assessment.  The  docimients  are  also 
available  upon  request  at  the  Regional 
Office,  National  Park  Service,  607  Fourth 
and  Pike  Building,  Seattle,  Washington. 
98101;  at  the  Superintendent's  office. 
Coulee  Dam  National  Recreation  Area, 
1008  Crest  Drive,  Box  37,  Coulee  Danu 
Washington,  98116;  and  at  the  National 
Park  Service/Forest  Service  Information 
Office,  U.S.  Court  House,  Room  112. 
West  920  Riverside,  Spokane, 
Washington,  99201.  Comments  should  be 
sent  to  the  Superintendent  at  the  above 
address  within  thirty  (30)  days  following 
publication  of  this  notice. 

The  National  Park  Service  will  make  a 
final  determination  on  whether  to 
prepare  an  environmental  impact 
statement  after  a  thirty-day-review 
period  for  the  finding  of  no  significant 
impact. 

Dated;  April  18. 1980. 

Russell  E.  Dickenson. 

Regional  Director.  Pacific  Northwest  Region. 

(FR  Doc.  80-15082  Filed  5-15-80: 8:45  ainl 
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Office  Of  ttie  Secretary 

Extension  of  Review  for  Assessment 
Of  Alternatives  and  Review  of 
Alternatives  General  Management 
Plan;  Pictured  Rocks  National 
Lakeshore,  Mldilgan 

On  April  9, 1980,  in  Vol.  45,  No.  70.  of 
the  Federal  Register,  notice  of 
availability  of  the  Assessment  and 
Review  of  Alternatives  and  notice  of 
public  meetings  were  announced,  with 
the  period  for  public  comment  to  end  on 
May  15, 1980. 

Notice  is  hereby  given  that  the 
National  Park  Service  has  extended  the 
period  for  public  comment  until  June  16, 
1980. 

Copies  of  the  documents  are  available 
for  review  at  the  Office  of  the 
Superintendent,  Pictured  Rocks  National 
Lakeshore,  P.O.  Box  40,  Munising, 
Michigan  49862,  and  comments  should 
be  submitted  to  that  Office. 

Dated:  May  7. 1980. 
Randall  R.  Pope, 
Acting  Regional  Director,  Midwest  Region. 

[FR  Doc  80-15061  Filed  5-15-80: 8:45  am| 
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[INT  DES  80-34] 

Bighorn  Canyon  National  Recreation 
Area,  Montana  and  Wyoming; 
Availability  of  Draft  Environmental 
Impact  Statement;  Public  Hearings  for 
Wilderness  Proposal,  General 
Management  Plan,  and  Development 
Concept  Plans 

Notice  is  hereby  given  in  accordance 
with  section  3(d)(1)(B)  of  the  Wilderness 
Act  of  September  3, 1964  (Pub.  L.  88-577; 
78  Stat.  892  (16  U.S.C.  459(e)  et  seq.)). 
and  in  accordance  with  Departmental 
procedures  as  identified  in  43  CFR  19.5, 
that  public  hearings  will  be  held  at  the 
following  locations  and  times  for  the 
purpose  of  receiving  comments  as  to  the 
suitability  of  certain  lands  within 
Bighorn  Canyon  National  Recreation 
Area  for  designation  as  wilderness.  Also 
as  part  of  the  National  Park  Service's 
program  for  public  participation  in 
planning,  these  public  hearings  will 
serve  as  an  opportimity  to  receive 
comments  on  the  draft  general 
management  plan  and  development 
concept  plans  for  Bighorn  Canyon 
National  Recreation  Area. 
June  17. 1980,  Crow  Agency,  Montana, 

St.  Dennis  Parish  Church,  7  p.m.  to  11 

p.m. 
June  18, 1980,  Hardin,  Montana,  Hardin 

High  School  Cafeteria,  702  North 

Perry  Avenue,  7  p.m.  to  11  p.m. 
June  19, 1980,  Lovell,  Wyoming,  Bighorn 

Canyon  National  Recreation  Area 

Visitor  Center,  junction  of  State 

highways  14  and  14A,  7  p.m. 


s  V 
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June  20, 1980.  Billings,  Montana,  Eastern 
Montana  College.  Liberal  Arts 
Building.  1500  North  30th  Street,  Room 
231. 7  pjn.  to  11  p.m. 
Pursuant  to  section  102(2](c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service  has 
prepared  •  draft  environmental 
statement  for  the  wilderness  proposal, 
general  management  plan,  and 
development  concept  plans.  Copies  may 
be  obtained  from  the  Superintendent, 
Bighorn  Canyon  National  Recreation 
Area.  P.O.  Box  458,  Fort  Smith.  Montana 
59035  (telephone  (406}  66€t-2412],  or  from 
the  Regional  Director,  Rocky  Mountain 
Region,  National  Park  Service,  655 
Parfet  Street,  P.O.  Box  25287,  Denver, 
Colorado  80225  (telephone  (303]  234- 
5762).  Copies  of  the  documents  are  also 
available  for  review  at  the  locations 
noted  above. 

Interested  individuals,  representatives 
of  organizations,  and  public  ofHcials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearings, 
providing  they  notify  the  Hearing 
Officer  by  fune  11. 1980.  of  their  desire 
to  appear.  Those  not  wishing  to  appear 
in  person  may  submit  written 
statements  on  the  wilderness  proposal, 
general  management  plan,  and 
development  concept  plans  to  the 
Hearing  Officer  for  inclusion  in  the 
official  record  which  will  be  held  open 
for  written  statements  until  August  4. 
1980.  The  Hearing  Officer  may  be 
contacted  by  writing  or  telephoning  the 
Superintendent.  Bighorn  Canyon 
National  Recreation  Area. 

Time  limitations  may  make  it 
necessary  to  Kmit  the  length  of  oral 
presentations  and  to  restrict  to  one 
person  the  presentation  made  in  behalf 
of  an  organization.  An  oral  statement 
may.  however,  be  supplemented  by  a 
more  complete  written  statement  that 
may  be  submitted  to  the  Hearing  Officer 
at  the  time  of  presentation  of  the  oral 
statement.  Written  statements  presented 
in  person  at  the  hearings  will  be 
considered  for  inclusion  in  the 
transcribed  hearing  record.  However,  all 
materials  presented  at  the  hearing  shall 
be  subject  to  a  determination  by  the 
Hearing  Officer  that  they  are 
appropriate  for  inclusion  in  the  hearing 
record.  To  the  extend  that  time  is 
available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing 
OfHce  will  give  others  present  an 
opportunity  to  be  heard. 

After  an  explanation  of  the 
preliminary  wilderness  proposal  and  the 
draft  general  management  plan  and 
development  concept  plans  by  a 
representative  from  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 


possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements: 

1.  Governor  of  the  State  of  Montana 
and  Governor  of  the  State  of  Wyoming. 
or  representative. 

2.  Members  of  Congress. 

3.  Members  of  State  legislatures. 

4.  Official  representatives  of  the 
counties  in  which  the  national 
recreation  area  is  located. 

5.  OfHcials  of  other  Federal  Agencies 
or  public  bodies. 

6.  Organizations  in  alphabetical  order. 

7.  Individuals  in  alphabetical  order. 

8.  Others  not  giving  advance  notice,  to 
the  extent  there  is  remaining  time. 

Written  comments  on  the  draft 
environmental  impact  statement  and 
other  documents  should  be  forwarded  to 
reach  the  National  Park  Service 
Regional  Director  in  Denver  (address 
above)  not  later  than  August  4. 1980. 

Dated:  May  9, 198a 
James  Rathleslierger, 

Special  Assistant  to  Assistant  Secretory  of 
the  Interior. 

(FH  Doc.  (O-IWae  Filed  S-lS-Hc  S:4S  ml 
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INTERSTATE  COMMERCE 
COMMISSION 

Decision-Notice 

Correction 

In  FR  Doc.  80-11704  appearing  at  page 
26148  in  the  issue  of  Thursday.  April  17, 
1980.  make  the  following  changes: 

(1)  On  page  28148,  third  column,  fifth 
complete  paragraph,  first  line.  "BN 
TP-ANSPORT  INC."  should  be  corrected 
to  read  "MC-F-14283F.  filed  January  3. 
1980.  BN  TRANSPORT  INC." 

(2)  On  page  26150,  third  column, 
paragraph  begiiming  Note.  Fifth  line. 
'To  remedy  a  splitting  problem  related 
To  a"  should  be  changed  to  read  "to 
remedy  a  splitting  problem.  This  matter 
is  directly  related  to  a". 

MLUNO  COOE  1S0S-01-M 


[Released  Rates  Application  MC-1511] 

Central  and  Southern  Motor  Freight 
Tariff  Association,  Inc.,  Agent,  et  al. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice,  released  rates 

application  MC 1511. 

summary:  Central  and  Southern  Motor 
Freight  Tariff  Association,  Incorporated. 
Agent,  for  and  on  behalf  of  participants 
in  Tariff  ICC  CSA  233-1  seeks  authority 
to  establish  released  rates  provisions  on 
aircraft  engines  and  related  articles 


from  points  in  Florida  to  points  in 
Illinois.  Indiana,  Iowa,  Michigan, 
Missouri,  Ohio.  West  Virginia,  and 
Wisconsin  in  coimection  with 
commodity  rates  to  be  published  in 
Tariff  ICC  CSA  233-1.  The  authority 
would  also  extend  to  amendments  and 
reissues  of  this  publication. 
ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr. 
Wayne  L  Mathews.  Central  &  Southern 
Motor  Freight  Tariff  Assodation.  Inc., 
2722  Crittenden  Drive.  P.O.  Box  21339. 
Louisville.  KY  40221.  Tel.  (502)  636-3361. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Harold  Ward.  Bureau  of  Traffic. 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  Tel.  (202)  275- 
7447. 

SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  from  49  USC 10730.  formerly 
Section  20(11),  219  and  413  of  the 
Interstate  Commerce  Act 
Agatha  L.  Mergenovich, 
Secretary. 

(PR  Doc.  aO-1504«  Filed  S-lS-tt  8:45  aa| 
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[ExPartetlo.311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  May  6. 198a 

In  our  decisions  of  April  8, 15,  and  22, 
and  29, 1980,  a  13.5-percent  surcharge 
was  authorized  on  all  owner-operator 
traffic,  and  on  all  truckload  traffic 
whether  or  not  owner-operators  were 
employed.  We  ordered  that  all  owner- 
operators  were  to  receive  compensation 
at  this  level. 

The  weekly  figures  set  forth  in  the 

appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.2  percent.  Accordingly,  we 
are  authorizing  that  the  13.5-percent 
surcharge  for  this  traffic  remain  in 
errect.  All  owner-operators  are  to 
receive  compensation  at  the  13.5-percent 
level.  No  change  will  be  made  in  the 
existing  authorization  of  a  2.3-percent 
surcharge  on  less-than-truckload  (LTL) 
traffic  performed  by  carriers  not 
utilizing  owner-operators,  nor  in  the  1.3- 
percent  surcharge  for  United  Parcel 
Service.  However,  the  bus  carrier 
surcharge  shall  be  reduced  to  4.9- 
percent. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  of  Boards 
of  each  State  having  jurisdiction  over 
transportation  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection  and  by 
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delivering  a  copy  to  the  director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday  12:01  a.m.  May 
9. 1980. 

By  the  Commission.  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis  and  Gilliam. 
Commissioner  Stafford  dissented  in  part  with 
a  separate  expression. 

Commissioner  StafFord  (Dissenting  in  part) 

I  would  limit  the  owner-operator/ truckload 
surcharge  to  13  percent 

Agatha  L.  Mergenovich, 

Secretary 

Appendix.— Fuel  Surcharge 

Base  Dalo  tnd Phca  Per  Gi^lon  (.Including  Tax) 
J«no«ry  1.  1979 63.5« 

Dale  Of  Curent  Ptice  measurement  and  price  Per  CaBon 

imduttng  rax) 

May  5. 1980 „.   113J« 


'\1 

(1»               (2)         (3)        (4) 

From        Other*    Bus     UPS 

Irinsportalion             camera 

perfornied  by 

owner- 

eperalora' 

Average  percent  Fuel 

expenses  (induitng 

taxes)  o«  lolal 

revenue -~„_      16.9 

Percent  Surcharge 

Developed 13.2 

Percent  Surcharge 

Allowed 135 


2.9  6J  3.3 
2.3  4.9  '2.1 
2.3       4.9       M.3 


■  Apply  to  all  truckload  rated  traffic. 

'Including  less-than-truckload  traffK. 

'The  percenuge  aurcherge  devekiped  for  (JSP  is  calculat- 
ed t>y  applying  S1  percent  of  the  percentage  inaeasa  in  tfw 
current  price  per  gaHon  over  the  t>ase  price  per  galton  to  the 
UPS  average  percent  of  fuel  expertse  to  revenue  figure  as  of 
January  1,  1979  (3.3  percent). 

■The  devek)pad  surcharge  figure  i*  reduced  0.8  percent  to 
reflecl  fuel-related  increases  already  irtduded  in  UPS  rates. 

|FR  Doc.  80-15049  Filed  S-lS-80: 8:45  ami 

BILUNQ  CODE  703S-01— H 


(Finance  Docket  No.  25106  (Sub-No.  1)] 

IC  Industries,  Inc.;  Modification  of 
Condition 

Decided:  May  5. 1980. 

Condition  imposed  in  Finance  Docket 
25106  requiring  prior  approval  of  all 
issuances  of  securities  or  assumptions  of 
obligations  by  IC  Industries,  Inc., 
modified  to  require  authorization  of  only 
those  issuances  or  assumptions  by  or 
related  to  the  activities  of  the  carrier 
subsidiaries  of  IC  Industries,  Inc. 

Lawrence  Lawless  for  petitioner. 

On  February  5, 1980,  IC  Industries, 
Inc.  (ICI)  filed  a  petition  under  Rule  99, 
49  C.F.R.  1100.99.  seeking  exemption 
from  the  provisions  of  49  U.S.C.  11301  as 
to  the  issuance  of  its  securities  or 
assumption  of  obligations  which  are 
unrelated  to  the  activities  of  any  carrier 
under  its  control.  ICI  was  originally 


subjected  to  the  requirements  of  49 
U.S.C.  11301  as  a  condition  imposed  in 
Illinois  Cent.  Gulf  R.— Acquisition — 
CM.  a  O..  Et  AL.  338  LC.C.  805  (1971). 

Since  the  relief  sought  herein  relates 
to  a  condition  imposed  upon  applicant, 
the  proper  avenue  of  relief  is  a 
modification  of  the  condition  rather  than 
exemption  from  the  statute  as  requested 
by  applicant's  petition.  Applicant  was 
advised  that  such  a  procedure  would  be 
followed  by  letter  of  February  25, 1980. 
ICI  certified  service  of  its  petition  upon 
all  parties  to  the  original  acquisition 
proceeding  on  March  7, 1980.  No  replies 
have  been  received  within  the  20  day 
time  period  allowed  for  replies.  49  CFR 
1100.21.  This  proceeding  is,  therefore, 
unopposed. 

Following  is  the  condition  as 
originally  imposed.  Id.  338  LC.C.  305,  at 
857: 

In  the  matter  of  the  issuance  of 
securities  and  the  assumption  of 
liabilities  or  obligations  within  the 
meaning  of  Section  20a  of  the  Act, 
Industries  hereafter  be  considered  as  a 
carrier  within  the  meaning  of  Section 
5(3)  of  the  Act  and  shall  be  subject  to 
Interstate  Conunerce  Conmiission 
regulation  under  Section  20a  of  the  Act 
to  the  extent  that  any  of  its  issuances  of 
securities  or  its  assumptions  of 
obligations  is  related  to  the  activities  of 
any  carrier  under  its  control,  and  will 
hereafter  be  required  to  file  with  the 
Interstate  Commerce  Commission  an 
application  under  Section  20a  of  the  Act 
prior  to  the  issuance  of  any  security  or 
assumption  of  any  obligation:  Provided, 
however,  that,  if  as  to  any  such 
application,  the  Conmiission  shall  find 
that  the  issue  or  assumption  is  for  a 
purpose  unrelated  to  the  activities  of 
any  carrier  under  the  control  of 
Industries,  the  application  will  be 
dismissed  by  the  Commission  upon  its 
finding  that  the  matter  is  outside  the 
jurisdiction  of  the  Interstate  Commerce 
Commission  and  within  the  jurisdiction 
of  the  Securities  and  Exchange 
Commission. 

The  requirements  of  this  condition 
became  effective  on  August  10. 1972.  On 
October  10. 1973.  ICI  filed  a  petition 
seeking  modification  of  the  condition 
and  removal  of  the  application  of 
section  11301  to  IQ.  On  April  23, 1975, 
ICI's  petition  was  denied,  but  the 
Commission  offered  to  expedite  the 
administrative  process  and  reach 
decisions  in  ICI  securities  applications 
within  60  days. 

ICI  notes  that,  since  the  denial  of  its 
first  petition  to  modify  the  instant 
condition,  it  has  complied  with  49  U.S.C. 
11301  in  all  matters  relating  to  the 
issuance  of  its  securities.  It  has  filed  19 
applications  for  approval  or  dismissal 


under  the  condition,  and  in  each  case 
the  application  was  dismissed.  ICI 
contends  that  the  condition  serves  no 
useful  purpose  and  simply  burdens  its 
staff  and  that  of  this  Commission. 

ICI  further  asserts  that  it  is  involved 
in  numerous  non-transportation 
activities  and  the  requirement  for  prior 
Commission  approval  of  its  securities 
issuances  is  a  distinct  competitive 
disadvantage. 

Finally,  ICI  is  the  only  railroad 
holding  company  subjected  to  the  full 
provisions  of  49  U.S.C.  11301,  and  it  cites 
proceedings  in  which  other  rail  holding 
companies  were  specifically  excused 
firom  the  more  burdensome  requirements 
of  that  section.  See  Chicago  B'N.W.  Ry. 
Co.— Control  347  LC.C.  557  (1974).  and 
Seaboard  Coast  Line  R.  Co. — Invest,  of 
Control  360  LC.C.  582  (1979). 

We  agree  with  ICI.  The  condition  as 
originally  imposed  has  proven 
burdensome.  The  more  liberal 
application  of  49  U.S.C.  11301  in  the 
above-cited  proceedings  is  sufficient  to 
protect  the  public  interest  and  allow  the 
Commission  to  monitor  certain  activities 
of  the  holding  company  which  may 
affect  the  carrier  subsidiaries. 

We  find:  The  condition  subjecting  ICL 
to  the  full  provisions  of  49  U.S.C.  (11301 
set  forth  as  finding  number  7  in  our 
report  Illinois  Cent.  Gulf  R. — 
Acquisition— G.M.&0.  et  al..  338 1.C.C 
805,  880  (1971).  Finance  Docket  No. 
25106,  is  no  longer  in  the  public  interest 
Instead,  as  a  condition  of  its  acquisition, 
it  remains  in  the  public  interest  to 
require  ICI  to:  (1)  file  aimual  reports  on 
Form  R-1  and  to  file  such  other  periodic 
and  special  reports  as  we  may  require 
under  section  11145  of  the  Act:  (2) 
comply  with  section  11144  of  the  Act; 
and  (3)  file  applications  under  sections 
11301  and  11302  of  the  Act  for  those 
issuances  of  securities  and  assumptions 
of  obligations  which  may  relate  to  or 
affect  the  activities  of  carrier  i 

subsidiaries.  | 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered:  1.  The  condition  imposed 
in  Illinois  Cent.  GulfR. — Acquisition — 
CM.  &  O..  et.  al.,  338  LC.C.  805,  880 
(1971),  Finance  Docket  25106  in  finding 
number  7,  is  modified  to  read  as  follows: 

IC  Industries,  Inc..  will  be  considered 
a  carrier  within  the  jurisdiction  of  this 
Commission  to  the  extent  that  it  is 
required  to:  (1)  file  annual  reports  on 
Form  R-1  and  to  file  such  other  periodic 
and  special  reports  as  we  may  require 
under  49  U.S.C.  11145;  (2)  comply  with 
49  U.S.C.  11144;  and  (3)  file  application's 
under  49  U.S.C.  11301  and  11302  for 
those  issuances  of  securities  and 
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assumptions  of  obligations  which  may 
relate  to  or  affect  the  activities  of  carrier 
subsidiaries. 

2.  This  decision  will  be  effective  upon 
the  date  it  is  served. 

By  the  Cominission,  Chairman  Gaskins, 
Vice  Chairman  Cresham,  and  Commissioners 
Stanford.  Clapp,  Tranhmi.  Alexis,  and 
Gilliam. 

Agatha  L  Mergenovicfa, 
Secretary. 

|FR  Doc.  W-ISOSO  Filed  5-15-«)s  8:45  ani| 
BILLING  COOE  703S-O1-«I 


[Directed  Service  Order  No.  1462; 
Supplemental  Order  No.  9] 

Various  Railroads— Directed  Service — 
Chicago,  Rocit  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

Decided:  May  7.  ^980. 

On  March  28, 1980,  we  authorized 
various  railroads  to  provide  service  as 
"directed  rail  carriers"  (DRCs) — without 
federal  subsidization  under  49  U.S.C. 
§  11125(b)(5) — over  described  lines  of 
the  Chicago,  Rock  Island  &  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  ("Rock  Island"  or 
"RI")  until  May  31, 1980.  See  Directed 
Service  Order  No.  1462,  Various 
Railroads — Directed  Service — Chicago, 

R.I.  &P., I.C.C. (decided  March 

28, 1980).  45  FR  22945  (April  4, 1980). 

DSO  No.  1462  authorizes  the  Norfolk 
and  Western  Railroad  Company  (N&W) 
to  operate  over  described  terminal 
tracks  at  Chicago.  IL  The  N&W  also 
received  authority  to  perform  these 
operations  in  Service  Order  No.  1449, 
which  was  issued  pursuant  to  the 
provisions  of  49  y.S.C.  $  11123.  It 
believes  that  SO  No.  1449  provides  a 
stronger  foundation  for  its  Chicago 
terminal  operations  and  requests  that 
those  operations  be  deleted  from  DSO 
No.  1462. 

The  provisions  of  DSO  No.  1462 
authorizing  operations  over  Rock  Island 
tracks  are  permissive,  not  mandatory, 
and  do  not  supersede,  cancel,  or  convert 
the  authorization  of  service  in  any  of  the 
related  service  orders  issued  under  49 
U.S.C.  S  11123.  Therefore,  an  interim 
operator  holding  temporary  authority 
both  under  a  section  11123  service  order 
and  under  DSO  No.  1462.  may  notify  the 
Commission  and  the  RI  Trustee  that  it 
will  operate  under  the  service  order 
only,  and  that  it  declines  the  service 
authorization  in  DSO  No.  1462.  if  it  so 
desires. 

The  N&W  believes  that  future  issues 
will  be  simplified  if  its  service 
authorization  is  deleted  fi-om  the 
appendix  to  DSO  No.  1462.  We  do  not 


believe  that  the  relief  sought  by  the 
N&W  is  necessary.  However  if  the  N&W 
prefers  to  perform  temporary  operations 
under  the  authority  of  SO  No.  1449  only, 
we  see  no  reason  to  deny  its  request  to 
be  deleted  from  DSO  No.  1462. 
Accordingly,  we  will  amend  the 
appendix  to  DSO  No.  1462  ("RI  Lines 
Authorized  To  Be  Operated  By  DRCS") 
'  by  deleting  the  following  provision: 

13.  Norfolk  and  Western  Railroad 
Company  (N&W):  Running  southerly 
fi-om  Pullman  Junction.  Chicago,  Illinois, 
along  the  western  shore  of  Lake 
Calumet  approximately  four  miles  to 
Kensington  and  continuing  over  owned 
or  controlled  track  or  operating  rights  or 
both  in  a  more  easterly  direction 
approximately  two  additional  miles  to 
the  termination  at  the  southern  end  of 
Lake  Calumet. 

We  find:  (l)This  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources.  See  49 
CFR  Parts  1106. 1108  (1978). 

//  is  ordered:  (1)  Directed  Service 
Order  No.  1462  (served  March  28, 1980) 
is  amended  as  indicated  in  this  decision. 

(2)  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Cresham,  Commissioners 
Stafford,  Gapp,  TV'antum,  Alexis  and  Gilliam. 
Agatha  L  Mergeoovich. 

Secretary. 

|FR  Doc  80-15061  Filed  S-U-«Ot  fttf  im] 
BILUNQ  COOE  TMS-ei-H 


DEPARTMENT  OF  JUSTICE 

United  States  Circuit  Judge 
Nominating  Commission,  First  Circuit 
Panel 

May  13, 1980. 

The  First  Circuit  Panel  of  the  United 
States  Circuit  Judge  Nominating 
Commission,  Chairperson:  Jerome  P. 
Facher,  will  meet  on  May  22  and  23, 
1980,  in  Room  1619  of  the  Federal  Court 
House,  Boston,  Massachusetts  at  9:30 
a.m.  The  purpose  of  this  meeting  is  to 
interview  candidates,  and  will  be  closed 
to  the  public  pursuant  to  Pub.  L  92-463, 
Section  10(d)  as  amended  (CF  5  U.S.C. 
552b(c)(6)]. 
Phillip  B.  Cover, 
Advisory  Committee,  Control  Officer. 

|FR  80-15181  Filed  5-15-60: 8:45  tn\ 
8ILUNG  COOC  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determination d  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act  as  amended,  7  U.S.C. 
1924(b),  1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market 
with  particidar  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 
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4.  "Hie  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrators, 
Employment  and  Training 
Administration.  601  D  Street,  N.W., 
Washington,  D.C.  20013. 

Signed  at  Washington,  D.C.  this  13th  day  of 
May  1980. 

Earl  T.  Klein. 

Director,  Office  of  Program  Services. 

Applications  Received  During  ttie  Week  Ending 
May  17, 1980 


Nam*  of  applicant  and         Principal  pf  oduci  of  activity 
locaiion  o(  emerpriae 


Kolpak  Industries,  Inc., 
Pareon8,Tenn. 

J.  Paul  LMesque  S  Sons, 
Inc.  Ashland.  Maina. 


Manufacture  of  refrigeraisd 
walk^ns  and  raach-ins 
equipmapt 

Lumt)er  coinpany 


IFR  Dot  lO-lSiaS  FUed  5-15-80: 445  am] 
BILUNG  COOC  4510-30-11 


Comprehensive  Employment  and 
Training  Act;  (CETA)  Wage  Adjustment 
Index 

AGENCV:  Employment  and  Training 
Administration,  Labor. 
action:  Notice  of  publication. 


summary:  The  Employment  and 
Training  Administration  is  giving  notice 
that  the  CETA  Wage  Adjustment  Index 
was  published  in  the  Federal  Register  on 
Thursday,  May  15, 1980,  Part  V. 

Dated  May  14, 1980. 
Ernest  G.  Green. 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Ooc  80-15260  Filed  5-1S-40: 8:45  am] 
BILUNG  COOE  451l^3fr.«i 


Temporary  Alien  Labor  Certification 
Program:  1980  Adverse  Effect  Wage 
Rates 

Correction 

In  FR  Doc.  80-14150  appearing  on 
page  30733  in  the  issue  of  Friday,  May  9. 
1980.  on  page  30734.  first  column,  the 


first  line  of  the  table  should  read  as  set 
forth  below: 

AdvwM  Effect  Wage  Rates:  1M0 


States 

1979  rates  ■ 

1980  mates' 

Percentage 
Oianges 

Arizona 

$3.67 

$3.73 

•  +1.6 

BILLING  COOE  1S0S-01-M 

Bureau  of  Labor  Statistics 

Labor  Research  Advisory  Council 
Committees;  Meetings  and  Agenda 

The  regular  .sfH-ing  meetings  of 
committees  of  the  Labor  Reseach 
Advisory  Council  will  be  held  on  June 
10. 11.  and  12  in  Room  N-5437,  Frances 
Perkins  Department  of  Labor  Building. 
200  Consfilulion  Avenue,  N.W., 
Washington.  D.C. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to 
technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  union  research  directors  and 
staff  members. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Tuesday.  June  10 

9:45  a.m. — Committee  on  Occupational 
Safety  and  Health  Statistics 

1.  Annual  survey 

(a)  Results  of  1978  survey  and  plans 
for  1979  and  1980 

(b)  Fatality  survey 

2.  Congressional  action 

(a)  Amendment  to  the  1980  Labor- 
HEW  Appropriations  Bill 

(b)  Proposed  amendment  to  the 
Occupational  Safety  and  Health  Act 

3.  The  National  Safety  Council's 
Technical  Projects  Committee  and  the 
Information  Exchange  Projects 
Committee  work 

4.  New  initiatives  in  the  occupational 
health  area 

5.  Status  of  OSHS  statistical  grants 

6.  Status  of  the  Work  Injury  Reports 
survey  program 

7.  Discussion  of  efforts  to  maintain 
recordkeeping  reliability 

8.  Supplementary  Data  System 

(a)  The  new  data  element — 
Associated  Object  or  Substance  (AOS) 

(b)  The  January  Monthly  Labor 
Review  article  on  costs  vs.  frequency  for 
identifying  targets  for  safety  prevention 
efforts 

Tuesday,  June  10 

12:00  noon — Committee  on  Productivity, 
Technology  and  Growth— Session  on 
Productivity 


1.  Plans  for  multiffMstor  productivity 
work 

Tuesday,  June  10 

1:30  p.m. — Committee  on  Wages  and 
Industrial  Relations 

1.  Review  of  work  in  progress 

2.  Profiles  of  Occa^Mitional  Pay:  A 
Chartbook 

3.  Level  of  Benefits  Project 

4.  The  Employment  Cost  Index- 
Status  report 

5.  WIR  Long-Range  Platming — a 
subcommittee  report 

Wednesday,  June  11 

9:30  ajn. — Committee  on  Prices  and 
Living  Conditions 

1.  Status  report  on  the  Producer  ftice 
Index  revision 

2.  Status  report  on  the  International 
Price  Program 

3.  Progress  report  on  the  Family 
Budget  Committee 

4.  Experimental  approaches  to 
measurement  of  the  housing  component 
ihtheCPI 

Wednesday,  June  11 

1:30  p.m. — Committee  on  Employment 
Stnicttire  and  Analysis 

1.  Summary  presentation  of  the 
"Interim  Report  of  the  Secretary  of 
Labor  on  the  Recommendations  of  the 
National  Commission  on  Employment 
and  Unemployment  Statistics" 

2.  Redesign  of  the  Current  Population 
Survey 

3.  Redesign  of  the  industry 
employment  statistics  (790)  program 

4.  New  quarterly  release  on  family 
and  usual  earnings  data 

5.  Preliminary  results  of  the  job 
vacancy  survey 

6.  Occupational  Employment  Survey-— 
National  and  State  data 

7.  New  quarterly  report  on  minority 
employment 

Thursday,  June  12 

(Meeting  of  Productivity,  Technology 

and  Economic  Growtii  Committee  will 

follow  immediately  on  completion  of 

session  of  Foreign  Labor  and  Trade 

Committee) 
9:30  a.m. — Committee  on  Foreign  Labor 

and  Trade 

1.  Foreign  Labor  Comparative 
Statistical  Developments  and  Needs 
Committee  on  Productivity,  Technology 

and  Economic  Growth — Session  on 

Economic  Growth 

1.  New  labor  force  and  economic 
growth  projections,  including  procedures 
for  determination 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as 
observers  contact  Joseph  P.  Goldberg. 
Executive  Secretary.  Labor  Research 
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Advisory  Council  on  (Area  Code  202] 
523-1247. 

Signed  at  Washington.  D.C.  this  8th  day  of 
May  1980. 
Janet  L.  Norwood, 
Commissioner  of  Labor  Statistics. 

|FR  Doc  80-1SOB5  Filed  S-15-aO:  MS  am) 
WLUNG  CODE  4$1»-24-M 


Mine  Safety  and  Health  Administration 

(Docket  No.  III-S0-44-M] 

Cotter  Corp.;  Petition  for  iModification 
of  Application  of  IMandatory  Safety 
Standard 

Cotter  Corporation,  P.O.  Box  700. 
Airport  Road,  Nucla,  Colorado  81424  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.19-83  (manually  operated 
device  required  on  electric  hoist)  to  its 
Letty  Jones  Mine  located  in  San  Miguel 
County.  Colorado.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  mine's  hoist,  which  is  a  single- 
drum  hoist  with  approximately  2,200  feet 
of  cable  for  the  1,800  foot  incline,  is  used 
to  transport  materials,  ore  and  miners  in 
a  rail  car. 

2.  Petitioner  proposes  to  operate  this 
hoist  without  a  motor  drive  torque 
device.  In  support  of  this  proposed 
altemative^ethod,  petitioner  proposes 
to:  ^""^ 

a.  Rest  the  car  on  the  bottom  of  the 
incline  when  being  loaded  with  ore, 
which  is  approximately  50  feet  below 
the  lower  man  station; 

b.  Utilize  overspeed  and  man  station 
limit  switches  when  miners  are 
transported  in  the  car.  Other  safety 
devices  such  as  dogs  and  pull  bottles  in 
the  incline  will  be  maintained  in  good 
working  orden 

c.  Ensure  that  both  the  hoist  and  cable 
are  inspected  and  maintained  daily. 

3.  Petitioner  states  that  this  proposed 
alternative  method  will  at  all  times 
guarantee  no  less  than  the  same 
measure  of  protection  as  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  16, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated  May  7. 198a 
Frank  A.  White. 
Director.  Office  of  Standards.  Regulations 

and  Variances. 

(FR  Doc  ao-lSOeS  PiM  S-lS-aO;  S:4S  am) 
MUINO  COOE  4S1IMS-M 


(Docket  No.  M-60-52-M] 

The  Hanna  Mining  Co^  Petition  for 
■Modification  of  Appiication  of 
{Mandatory  Safety  Standard 

The  Hanna  Mining  Company,  100 
Erieview  Plaza.  Cleveland.  OUo  44114 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-61B  (fire 
prevention  and  control)  to  its  Pilot  Knob 
Pellet  Company  mine  located  in  Iron 
County,  Missouri,  in  accordance  with 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petition  follows: 

1.  The  ore  body  does  not  contain  any 
combustible  materials. 

2.  Timber  is  not  used  for  ground 
support  in  the  mine. 

3.  The  type,  quantity,  and  location  of 
stored  combustibles  are  described. 

4.  Hand  portable  Rre  extinguishers  are 
provided  on  load.  haul,  dump  vehicles 
and  other  equipment  subject  to  fire. 

5.  The  entire  anticipated  life  of  the 
mine  is  only  3  years.  The  underground 
shop  will  be  moved  in  approximately  2 
years.  Both  construction  and  moving  of 
the  required  fire  doors  would  involve 
lost  production  time  because  the 
primary  air,  water,  and  electrical  lines 
to  the  mine  pass  through  the  one 
opening  into  the  shop  and  they  would 
have  to  be  relocated. 

6.  As  an  alternative  to  application  of 
30  CFR  57.4-61B.  the  petitioner  proposes 
to— 

a.  Construct  barriers  to  confine  stored 
fuel  in  the  event  of  a  ruptured  container. 

b.  Install  an  automatic  fire 
suppression  system  in  the  fuel  storage 
area. 

c.  Add  additional  fire  extinguisher 
equipment. 

d.  Provide  additional  specialized 
training  of  employees  working  in  the 
area. 

e.  Restrict  welding  in  the  shop  to 
areas  free  of  combustibles. 

f.  Weld  vehicles  in  other  areas  away 
from  the  shop. 

g.  Staff  the  shop  continuously  when 
persons  are  underground.  Thus,  if  a  fire 
were  to  occur  in  the  area,  there  always 
would  be  someone  there  to  report  it. 
operate  the  extinguishing  equipment, 
and  to  order  the  activation  of  the  stench 
alarm. 

7.  The  petitioner  alleges  that 
application  of  the  alternative  proposed 
measures  negates  the  need  for  fire  doors 


and  will  no  less  assure  the  safety  of 
miners. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
.furnish  written  comments  on  or  before 
Jime  16. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  6, 1980. 
Frank  A.  White. 

Director,  Office  of  Standards.  Regulations 
and  variances. 

(FR  Doc.  80-15066  Filed  S-lS-60: 8:45  ami 
BHJJNOCODE  4S1(M9-H 

(Docket  No.  M-80-68-C] 

Jones  and  Laughiin  Steel  Corp.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Jones  and  Laughiin  Steel  Corporation. 
3  Gateway  Center.  Pittsburgh, 
Pennsylvania  15263  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Gateway 
Mine  located  in  Washington  County. 
Pennsylvania^ The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  return  entries  in  specified 
sections  of  the  petitioner's  mine  are 
dotted  by  roof  falls  requiring  employees 
to  travel  through  these  dangerous  areas 
to  perform  weekly  inspections  of  the 
return  entries. 

2.  As  an  alternative  method,  petitioner 
proposes  to: 

a.  Establish  three  air  measuring 
stations  at  specified  points; 

b.  Have  methane  and  air  readings 
made  by  a  certified  person  on  a  weekly 
basis  and  record  the  results  on  a  date 
board  located  at  each  station; 

c.  Maintain  these  three  measuring 
stations  in  good  condition  at  all  times; 

d.  Investigate  and  initiate  corrective 
action  if  methane  is  present  beyond 
permissible  limits. 

3.  Petitioner  states  that  this  proposed 
alternative  method  will  provide  greater 
protection  to  the  miners  affected  than 
that  afforded  by  the  standard. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  16, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
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Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  6, 1980. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  80-15067  Filed  S-16-80:  8:45  am] 
BIU.INO  COOE  4510^43-11 

(Docket  No.  M-80-42-M] 

Kennecott  Minerals  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kennecott  Minerals  Company,  Chino 
Mines  Division.  Hurley,  New  Mexico 
88043  has  filed  a  petition  to  modify  the 
application  of  30  CFR  55.16-2  (materials 
storage  and  handling)  to  its  Chino  Mines 
Division  Concentrator  located  in  Grant 
County,  New  Mexico.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Crushed  ore  is  fed  into  a  deep  bin. 

2.  ITie  variable  moisture  content  of  the 
ore  creates  impacted  buildup. 

3.  As  an  alternative  to  locking  out  the 
discharge  equipment  located  under  the 
bin  during  cleaning  operations, 
petitioner  proposes  to: 

a.  Allow  employees  to  enter  the  bin 
with  hand  bars  and  pneumatic  tools 
(clay  diggers)  to  clean  the  buildup  from 
the  bin; 

b.  Lock  out  the  feed  conveyor  belt 
(input)  and  knock  loose  imconsolidated 
material  and  push  it  into  the  discharge 
hopper  prior  to  employees  entering  the 
bin.  Because  the  material  is  knocked 
down  prior  to  entering  the  bin,  no 
danger  of  suffocation  exists; 

c.  Remove  the  discharge  through  the 
use  of  a  smooth-finished,  alow  moving  (4 
rpm)  roll  at  the  bottom  of  the  hoppen 

d.  Require  an  employee  cleaning  the 
bin  to  wear  a  safety  belt  attached  to  a  6- 
foot  lanyard  connected  to  the  top  rung 
of  the  bin  entry  ladder  or  to  a  secured 
iron  bar  located  near  the  top  of  the  bin. 
This  safety  line  prevents  the  employee 
from  dropping  below  the  bottom  of  the 
hoppef. 

e.  Not  require  the  use  of  a  second 
worker  as  a  safety  aid.  The  employee 
cannot  fall  out  of  the  hopper  and  there 
are  no  pinch  points  between  the  hopper 
and  the  slow  moving  roller  at  the  bottom 
of  the  hopper. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  or  greater  protection  to  the 
employees  affected  as  that,  provided  by 
the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  16. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  7, 1980. 

Frank  A  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-15069  Filed  S-lS-80: 8:45  am] 
BILUNG  CODE  4S1(M»-M 


(Docket  No.  M-80-76-C] 

Mulga  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Mulga  Coal  Company,  Post  Office  Box 
668,  Bessemer.  Alabama  35020  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  Mulga 
mine  located  in  Jefferson  County, 
Alabama.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Seam  heights  in  the  mine  range 
from  38  to  52  inches,  with  irregular  roof 
and  floor  conditions. 

2.  Installation  of  lighting  fixtures  to 
the  mine's  mobile  eqi^pment  would 
result  in  a  diminution  of  safety  to  miners 
affected  because: 

a.  The  miners'  eyes  must  constantly 
adjust  when  they  travel  to  and  fi"om 
lighted  and  dark  areas  of  the  mine; 

b.  The  lighting  equipment  comes  into 
contact  with  the  roof  supports,  tearing 
away  the  lighting  and  exposing  the 
miners  to  hazards; 

c.  Glare  generated  by  the  lights  has  an 
adverse  effect  on  the  miners'  sight. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  16, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  May  6. 1980. 

Frank  A  White, 

Director,  Office  of  Standards,  RegukUions 
and  Variances. 

[FR  Doc.  80-15070  Filed  S-lS-aCk  tM  an] 
BlUINa  COOe  4S10-4S-M 


(Docket  No.  M-SO-SO-M] 

Rio  Blanco  Oil  Shale  Co^  Petition  for 
Modification  of  Application  of  > 

Mandatory  Safety  Standard 

Rio  Blanco  Oil  Shale  Company,  9725 
East  Hampden  Avenue,  Denver, 
Colorado  80231  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.21- 
97  (blasting  in  gassy  mines)  to  its  mine 
located  in  Rio  Blanco  County,  Colorado. 
The  petition  is  filed  imder  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  As  an  alternative  to  complying  with 
the  standard,  petitioner  proposes  to: 

a.  Use  Atlas  Salt  Pennisslble  Gel- 
Coalite  Z  Permissible  Dynamite  initiated 
by  Atlas  Time  Master  Regular  (V4 
second)  Detonators  instead  of 
millisecond-delay  detonators; 

b.  Use  an  RE0600  Blasting  Machine 
instead  of  a  permissible  unit  and  blast 
from  underground  with  miners  at  fresh 
air  shaft  stations  of  the  production  shaft 
instead  of  removing  them  to  the  surface. 

2.  Use  of  Atlas  Timemaster  %  Delay 
(250  MS)  in  place  of  0  delay  (8  MS) 
allows  the  round  to  be  completely 
charged  and  the  blasting  machine  to  be 
bled  off  before  the  first  hole  is  shot. 

3.  The  purpose  of  the  requirement  for 
use  of  millisecond  delays  is  to  control 
float  dust  from  the  resulting  explosion. 
Float  dust  is  no  problem  in  oil  shale. 

4.  Atlas  Timemaster  series  are  all 
copper  clad  shells  as  required  and 
petitioner  will  use  copper  wired  caps. 

5.  The  permissible  requirement  for 
blasting  machines  states  that  the  pulse 
(output)  must  dissipate  or  drain  off 
within  15  milliseconds.  When  starting 
with  a  No.  1  delay  this  allows  all  of  the 
holes  to  be  charged  before  the  first  hole 
is  initiated.  If  a  lower  delay  is  used,  it  is 
possible  that  the  first  hole  could 
detonate,  disrupting  the  shot  line  and 
causing  an  arc  between  the  shot  line 
and  cormecting  wire.     ^  ' 

6.  The  RE0600  machine  delivers  its 
pulse  within  30  milliseconds  and  then 
falls  off.  It  also  has  a  bleeder  resistor 
incorporated  to  dissipate  the  residual 
charge  within  the  same  time  frame.  By 
using  a  V2  delay  (250  MS)  the  blasting 
machine  charge  will  be  completely  bled 
off  before  the  first  hole  initiated 
detonates. 
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7.  As  the  procedure  that  will  be 
followed  during  blasting,  petitioner 
proposes  to: 

a.  Remove  all  miners  underground  to 
fresh  air  shaft  stations; 

b.  Examine  all  areas  to  be  blasted  and 
shaft  stations  for  methane  before  the 
round  is  fired: 

c.  Use  an  authorized  competent 
person  to  detonate  the  round: 

d.  Allow  adequate  time  for  smoke  and 
gas  fumes  to  clear  blast  area  before 
entering; 

e.  Examine  the  blast  area  for  methane 
before  anyone  is  allowed  to  return  to 
work. 

8.  Petitioner  states  that  the  proposed 
alternative  method  outlined  above  will 
provide  the  same  or  greater  protection 
to  the  miners  as  that  afforded  by  the 
standard  and  requests  a  modification  of 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  16, 1980.  Comments  must  be  Hied 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  6, 1960. 
Frank  A.  Whits. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  10-15071  FiM  S-15-aO:  8:45  ain| 
BIUJNQ  COOE  4510-43-41 


(Docket  No.  M-80-45-M] 

Rio  Blanco  Oil  Shale  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Rio  Blanco  Oil  Shale  Company.  9725 
East  Hampden  Avenue,  Denver. 
Colorado  80231  has  Hied  a  petition  to 
mofidy  the  application  of  30  CFR  57.21- 
80  (boreholes)  to  its  mine  located  in  Rio 
Blanco  County,  Colorado.  The  peition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner  proposes  to  develop  all 
levels  in  the  mine  using  Atlas  Gel- 
Coalite  Z  Permissable  dynamite, 
detonated  with  Atlas  Timemaster 
Regular  Delay  Caps  initiated  with  an 
RE0600  Blasting  Machine. 

2.  Rounds  will  be  detonated  with  all 
men  underground  at  fresh  air  shaft 
stations. 

3.  The  use  of  water  stemming  bags  is 
not  planned  and  peitioner  proposes  that 
the  requirement  for  borehole  stemming 
be  eliminated. 


4.  Petitioner  proposes  as  an 
alternative  method  the  use  of  Atlas 
Timemaster  Regiilar  (V^  second)  Delays, 
instead  of  millisecond  delay. 

5.  With  the  use  of  permissable 
explosives,  the  additional  use  of 
stemming  bags  is  not  essential.  The 
explosive  will  quench  its  own  flame  and 
the  need  for  controlling  float  dust  via 
water  stenuning  bags  is  not  a  problem. 

6.  As  the  procedure  that  will  be 
followed  during  blasting,  petitioner 
proposes  to: 

a.  Remove  all  miners  underground  to 
fresh  air  shaft  stations: 

b.  Examine  all  areas  to  be  blasted  and 
shaft  stations  for  methane  before  the 
round  is  fired: 

c.  Use  an  authorized  competent 
person  to  detonate  the  round; 

d.  Allow  adequate  time  for  smoke  and 
gas  fumes  to  clear  the  blast  area  before 
entering; 

e.  Examine  the  blast  area  for  methane 
before  anyone  is  allowed  to  return  to 
work. 

7.  Petitioner  states  that  the  proposed 
alternative  method  outlined  above  will 
provide  the  same  or  greater  protection 
to  the  miners  as  that  afforded  by  the 
standard  and  requests  a  modification  of 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  16, 1980.  Comments  may  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  6, 19aa  1 

Frank  A.  White. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  aO-i:073  Filed  5-lS-aft  8:45  am] 
BILUNG  COOE  4S10-4»-« 


Pension  and  Welfare  Benefit  Programs 

[Prottibited  Transaction  Exemption  SO-32; 
Exemption  Application  No.  D-1483] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving  Pacific 
Standard  Life  Company  Employees' 
Stock  Ownership  Trust,  Located  in 
Sacramento,  Calif. 

agency:  Department  of  Labor. 
ACTION:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits  the 
sale  of  a  participatory  interest  in  a  block 
of  mortgages  by  Pacific  Standard  Life 
Company  Employees'  Stock  Ownership 
Trust  (the  Plan)  to  Pacific  Standard  Life 


Company  (the  Employer),  a  party  in 
interest. 

EFFECTIVE  DATE:  September  30. 1975. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216.  (202)  523-6884.  (This  is  not  a 
toll-free  number.) 

SUPPlfMENTARY  INFORMATION:  On 

March  28, 1980,  notice  was  published  in 
the  Federal  Register  (45  FR  20590)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  a  transaction  described  in  an 
application  filed  by  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Tax  Consequences  of  Transaction 

The  Internal  Revenue  Service  has 
determined  that  payment  of  amounts  in 
excess  of  fair  market  value  to  a  plan 
constitute  a  contribution  to  the  plan  to 
the  extent  of  such  excess  and  therefore 
must  be  examined  under  Code  sections 
401(a)(4],  404.  and  415. 


/      ¥?_!J Xt. 


4  A      mr\e%e\ 


I    &T_U ^- 


General  Information 

Tlie  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  reheve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  itom  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  "This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transition  rule  is 
not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  497(a)  and  (b)  of  the  Coder  by 
reason  of  section  497(c)(1)(A)  through 
(E)  of  the  Code,  shall  not  apply  to  the 
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sale  for  cash  by  the  Plan  of  a 
participatory  interest  in  a  block  of 
mortgages  of  Hawaiian  real  estate  to  the 
Employer  on  September  30. 1975.  for 
$91,976.85.  provided  that  the  sales  price 
was  not  less  than  the  fair  market  value 
of  the  mortgates  at  the  time  of 
consummation  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington,  D.C.  this  12th  day 
of  May  1980. 

Ian  D.  LanofF.     . 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(PR  Doc.  80-15138  Filed  5-15-80;  &45  am) 
BILLING  CODE  4510-2»-M 


[Application  No.  D-385] 

Proposed  Exemption  for  a  Certain 
Transaction  Involving  the  Save  Mart  of 
Modesto,  Inc.,  Profit  Sharing  Plan; 
Located  in  Modesto,  Calif. 

AGENCY:  Department  of  Labor. 
action:  Extension  of  Time  for 
Comments  and  Hearing  Requests  for  a 
Proposed  Exemption. 


1.  On  Friday.  February  22. 1980.  the 
Department  of  Labor  (the  Department) 
published  in  the  Federal  Register  (45  FR 
11961),  a  notice  of  pendency  of  a 
proposed  exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954.  The 
proposed  exemption  dealt  with  an 
application  filed  on  behalf  of  Save  Mart 
of  Modesto.  Inc.  (the  Employer). 

2.  In  the  "Notice  to  Interested 
Persons"  portion  of  the  proposed 
exemption,  it  was  represented  that  the 
notice  of  proposed  exemption  would  be 
provided  in  writing  and  personally 
delivered  or  mailed  to  each  participant 
of  the  Save  Mart  of  Modesto.  Inc..  Profit 
Sharing  Plan  (the  Plan). 

Such  notification  was  to  be  provided 
within  10  days  of  the  publication  of  the 
notice  of  proposed  exemption,  and  was 
to  inform  Plan  participants  of  their  right 
to  comment  €md  request  a  hearing  on  the 
proposed  exemption. 

3.  By  letter  dated  April  23. 1980.  the 
Employer  notified  the  Departinent  that  it 
was  unable  to  comply  with  its 
representation  to  notify  all  interested 
persons  within  the  specified  time  period. 


^^^<^ 


4.  Therefore,  the  time  period  for 
receipt  of  comments  and/or  requests  for 
a  public  hearing  on  the  proposed 
exemption  is  hereby  extended  until  July 
7. 1980,  so  that  all  interested  persons 
may  have  the  opportunity  to  comment 
on  the  proposed  exemption. 

5.  The  Employer  represents,  in  its 
April  23, 1980  letter,  that:  (1)  a  copy  of 
the  February  22. 1980.  notice  of 
pendency  and  (2)  a  copy  of  this  notice 
will  be  provided  to  all  Plan  participants 
on  or  before  June  5. 1980.  The  notice  will 
also  specifically  inform  each  recipient  of 
his/her  right  to  comment  and/or  request 
a  hearing  within  the  period  set  forth  in 
this  notice. 

6.  All  written  comments  and  requests 
for  a  public  hearing  should  be  sent  to 
the  Office  of  Fiduciary  Standards. 
Pension  and  Welfare  Benefit  Programs. 
Room  C-4526.  U.S.  Departinent  of  Labor. 
200  Constitution  Avenue  N.W.. 
Washington,  D.C.  20216.  Attention: 
Application  No.  D-385. . 

Signed  at  Washington.  D.C.  this  13th  day 
of  May,  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  80-15137  Filed  5-15-80: 8:45  am] 
BILUNG  CODE  4S10-2MI 


I  Application  No.  D-1390] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Chemical 
Express  Profit  Sharing  and  Retirement 
Plan;  Located  In  Dallas,  Tex. 

agency:  Departinent  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  fi-om 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
leasing  of  a  certain  parcel  of  real 
property  by  the  Chemical  Express  Profit 
Sharing  and  Retirement  Plan  (the  Plan) 
to  Chemical  Express  Carriers,  Inc.  (the 
Employer),  and  the  subsequent  sale  of 
the  property  by  the  Plan  to  TIC 
Industiies.  Inc.  (TIC),  a  party  in  interest 
with  respect  to  the  Plan.  The  lease  was 
entered  into  before  the  effective  date  of 
the  Act.  but  after  July  1, 1974.  the  date 
specified  in  the  transition  rules 
contained  in  sections  414  and  2003  of  the 
Act.  The  proposed  exemption,  if  granted, 
would  affect  the  Employer,  TIC.  and   t 
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participants  and  beneficiaries  of  the 
Plan. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
July  2. 1980. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  January  1, 1975. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
JConstitution  Avenue,  NW.,  Washington. 
/d.C.  20216.  Attention:  Application  No. 
/  D-1390.  The  application  for  exemption 
^    and  the  conmients  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677. 200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-6881.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  IS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  fhim  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(l]  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  trustees  of  the 
Plan,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28. 1975).  The  application 
was  filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  However, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
PR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representatioos 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Employer  is  a  wholly  owned 
subsidiary  of  Chemical  Express 
Company.  Inc.  (the  Plan  Sponsor)  and 
became  the  wholly  owned  second  tier 


subsidiary  of  TIC  in  1977.  The  Plan  is  a 
defined  contribution  plan  which,  as  of 
May  1. 1979,  had  approximately  875 
participants. 

2.  On  October  21. 1974.  the  Plan 
purchased  a  rectangular  parcel  of  land 
in  Waco,  Texas  (the  Property) 
containing  approximately  five  acres. 
The  Property  was  purchased  from  the 
Plan  Sponsor.  The  purchase  price  of 
$75,000  was  based  on  an  appraisal  of  the 
property  by  Dr.  Walstein  Smith,  Jr.,  an 
independent  appraiser  in  Waco,  Texas, 
dated  September  20, 1974. 

3.  On  October  24. 1974.  the  Plan 
leased  the  Property  to  the  Employer  for 
a  period  of  ten  years.  The  monthly  rent 
of  $862.50  was  determined  by  the 
independent  appraisal  of  the  property 
by  Dr.  Smith.  The  rent  payments  have 
returned  the  Plan  approximately  13.8 
percent  yearly  on  its  investment.  All 
lease  payments  have  been  made  in  full 
and  on  schedule  according  to  the  lease 
agreement 

4.  The  Plan  trustees  have  now  decided 
that  it  would  be  prudent  to  convert  the 
Plan's  real  estate  holdings  into  securities 
which  will  provide  the  Plan  with  greater 
flexibility  and  liquidity.  TIC  has  offered 
to  purchase  the  Property  fi-om  the  Plan. 

5.  On  August  17, 1979,  Dr.  Smith 
updated  his  appraisal  of  the  Property 
and  concluded  that  its  value  would  be 
between  $81,000  and  $85,000. 
Accordingly.  TIC  has  offered  to 
purchase  the  Property  from  the  Plan  for 
a  price  equal  to  the  higher  of  $85,000  or 
the  fair  market  value  of  the  Property  at 
the  time  of  the  sale. 

6.  In  summary,  the  applicants 
represent  that  the  statutory  criteria 
contained  in  section  40e(a)  of  the  Act 
have  been  satisfied  as  follows:  (1)  the 
lease  was  for  a  fair  rental  rate  as 
determined  by  independent  appraisal; 
(2)  all  payments  have  been  made  in  full 
and  on  schedule  per  the  lease 
agreement;  (3)  the  sale  of  the  property  to 
TIC  is  a  one-time  transaction  for  cash 
the  terms  of  which  can  be  readily 
verified;  (4)  no  commissions  will  be 
charged  with  respect  to  the  sale;  and  (5) 
the  trustees  of  the  Plan  have  determined 
that  the  transactions  are  appropriate  for 
the  Plan  and  are  in  the  best  interests  of 
all  Plan  participants  and  beneficiaries. 

Finally,  the  applicants  represent  that 
the  lease  was  entered  into  prior  to  the 
effective  date  of  the  Act  without 
knowledge  that  the  transaction  would 
become  prohibited  on  January  1, 1975. 
As  soon  as  the  applicants  realized  that 
the  lease  had  become  a  prohibited 
transaction,  the  applicants  submitted  a 
good  faith  request  for  an  exemption 
instead  of  terminating  the  lease 
transaction. 


Notice  to  Interested  Persons 

Notice  of  this  proposed  exemption 
shall  be  given  to  all  Plan  participants 
and  beneficiaries  on  or  before  June  2, 
1980.  The  notice  shall  include  a 
photostatic  copy  of  this  publication  and 
will  be  posted  in  a  location  which  is 
readily  accessible  to  all  Plan 
participants  and  beneficiaries.  Plan 
participants  and  beneficiaries  will  also 
be  notified  of  their  right  to  comment  and 
request  a  hearing  within  the  time  period 
q)ecified  in  this  notice. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(BJ  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  <A  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  tiie 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively^easible. 
in  the  interests  of  the  plan  aillrof  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 
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Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  U  tiie 
exemption  is  granted,  effective  January 
1, 1975,  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  tiie  Act  and 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  tiie  Code 
shall  not  apply  to  the  leasing  of  the 
Property  from  the  Plan  to  the  Employer 
for  the  rental  amount  stated  in  the  lease, 
and  to  the  sale  of  the  Property  by  the 
Plan  to  TIC.  provided  tiiat  tiie  sales 
price  shall  be  the  greater  of  $85,000  or 
the  fair  market  value  of  the  Property  at 
the  time  of  the  sale. 

The  proposed  exemption.  If  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  this  proposed 
exemption. 

Signed  at  Washington,  D.C.  this  12th  day 
of  May,  1980. 

Ian  D.  LanofT, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  80-15138  Filed  S-15-80:  S:45  am] 
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[Application  No.  D-1751] 

Notice  Of  Proposed  Exemption  for 
Certain  Transactions  Involving  the  Jeff 
Hunt  Machinery  Co.  Profit  Sharing  Plan 
Located  in  Columbia,  S.C. 

AGENCY:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 


SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Deparbnent) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (tiie  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
cash  sale  or  real  property  by  the  Jeff 
Hunt  Machinery  Company  Profit 
Sharing  Plan  (the  Plan)  to  Hunt 
Development  Company,  a  party  in 
interest.  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plan  and  the  Hunt 
Development  Company. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
June  28, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1751.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas,  of  the  Department  of 
Labor,  telephone  (202)  523-8884.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Jeff  Hunt  Machinery 
Company  (the  Employer),  the  Plan 
trustee  and  the  Hunt  Development 
Company,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  ti'ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 


Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  On  June  1, 1973.  the  Plan  purchased 
an  8.82-acre  tract  of  land  in  Berkeley 
County.  South  Carolina,  for  a  cash  price 
of  $57,330.  The  acreage  appeared  at  the 
time  to  be  a  good  investment  in  view  of 
industrial  expansion  in  the  area.  On 
August  15. 1977.  the  Plan  sold  4.41  acres 
of  this  tract  to  an  unrelated  individual 
for  $60,000.  The  remaining  4.41  acres 
retained  by  the  Plan  is  a  wooded 
rectangular  parcel  which  had  an 
appraised  value  of  $75,000  on  February 
11. 1980,  as  determined  by  an 
independent  appraiser. 

2.  As  of  December  31. 1978,  the  Plan 
had  assets  valued  at  $1,684,295  and  the 
4.41 -acre  tract  represents  approximately 
4.16%  of  tiie  Plan's  assets. 

3.  The  Plan  proposes  to  sell  the  4.41- 
acre  tract  to  Hunt  Development 
Company  for  $81,000  in  cash,  108%  of  its 
appraised  value.  The  Plan  will  pay  no 
sales  commission  or  other  fees  or 
expenses  with  respect  to  the  sale  of  the 
real  estate  other  than  the  normal  costr 
associated  with  such  transfers  which 
include  contract  of  sale  and  deed 
preparation,  a  fee  for  filing  the  deed  and 
documentary  stamp  taxes. 

4.  The  Plan  and  its  participants  and 
beneficiaries  could  suffer  from  a  denial 
of  the  exemption  in  that  the  Plan  would 
miss  the  opportunity  to  sell,  for  greater 
than  fair  market  value,  an  asset  which 
pursuant  to  an  independent  appraisal 
has  perhaps  reached  the  peak  of  its 
appreciation.  The  Plan  would  miss  the 
chance  to  improve  its  liquidity  position, 
to  diversify  its  investment  portfolio  and 
to  reinvest  the  cash  proceeds  into 
potentially  better  investments.  Also,  the 
property  has  been,  and  continues  to  be, 
a  non-income  producing  asset  of  the 
Plan. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  ser.tion 
408(a)  of  the  Act  because  (1)  it  is  a  one 
time  transaction  for  cash,  (2)  the  Plan 
will  be  able  to  divest  itself  of  a  non- 
income  producing  asset,  (3)  the  amount 
to  be  paid  for  the  property  is  higher  than 
the  fair  market  value  as  determined  by 
an  independent  appraiser  and  (4)  the 
trustee  has  determined  that  the 
transaction  is  appropriate  for  the  Plan 
and  is  in  the  best  interests  of  the  Plan's 
participants  and  beneficiaries. 
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Notice  to  Interested  Persons 

Notice  will  be  given  to  all  interested 
persons  wittiin  10  days  of  the 
publication  of  the  proposed  exemption 
in  the  Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  proposed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  request  a  heeuing  within 
the  time  period  set  fourth  in  the  notice  of 
proposed  exemption.  The  notice  will  be 
given  to  current  participants  of  the  Plan 
by  posting  it  in  an  area  frequented  by 
employees.  Notice  will  be  mailed  to 
former  participants  and  beneficiaries  at 
their  last  known  address. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disquahfied 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing' 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  reqoests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
applicaUon,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  secfion  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 197^  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
cash  sale  of  a  4.41-acre  tract  of 
unimproved  teal  estate,  located  in 
Berkeley  County,  South  Carolina,  by  the 
Plan  to  the  Hunt  Development  Company 
for  $81,000.  provided  that  this  amount  is 
not  less  than  the  fair  market  value  at  the 
time  of  sale.  The  proposed  exemption,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.  this  8th  day  of 
May  1980. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration.  U.S.  Department  of 
Labor. 

(FR  Doc  80-14840  Filed  5-15-80. 845  am] 
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Office  of  the  Secretary 
(TA-W-7835;  TA-W-78361 

Cannelton  Industries,  Inc,,  Mine  No.  3, 
Mine  No.  4.  Superior,  W.Va.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 


initiated  on  April  28, 1960  in  response  to 
a  worker  petition  received  on  April  23. 
1980  which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
metallurgical  coal  at  Cannelton 
Industries,  Mines  #3  (TA-W-7835)  and 
#4  (TA-W-7836).  Superior.  West 
Virginia. 

It  was  subsequently  revealed  that  this 
same  petition  had  been  instituted  on 
March  17, 1980  (TA-W-7342)  on  behalf 
of  the  workers  at  Cannelton  Industries, 
Incorporated,  Mines  #3  and  #4, 
Superior.  West  Virginia. 

Since  the  identical  group  of  workers  is 
the  subject  of  an  ongoing  investigation, 
a  new  investigation  would  serve  no 
purpose.  Consequently,  the 
investigations  have  been  terminated. 

Signed  at  Washington,  D.C,  this  7th  day  of 
May.  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  ISOSS  Filed  t-lS-aO:  8:45  am] 
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(TA-W-685B  and  7229] 

Dick  Green  Chrysler-Ptymoutti,  Inc.; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  April  1. 1980.  the 
petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
Dick  Green  Chrysler-Plymouth.  Inc- 
East.  Detroit.  Michigan,  and  Dick  Green 
Chrysler-Plymouth.  Inc.-West. 
Farmington.  Michigan.  The 
determination  was  pubhshed  in  the 
Federal  Register  on  March  28, 1980.  (45 
FR  20582). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioners  claim  in  their 
application  of  reconsideration  that  their 
work  in  sales  and  service  of  new  and 
used  automobiles  has  been  adversely 
afifected  by  the  same  forces  which  have 


adversely  affected  production  and 
employment  at  the  Chrysler 
Corporation.  Accordingly,  if  workers  of 
the  Chrysler  Corporation  are  certified  as 
eligible  to  apply  for  adjustment 
assistance  by  the  Department,  the 
petitioners  claim,  the  workers  of  Dick 
Green  Chrysler-Plymouth,  Inc.-East  and 
West  must  also  be  certified. 

The  workers  of  Dick  Green  Chrysler- 
Plymouth,  Inc.-East  and  West,  are 
engaged  only  in  the  sales  and  service  of 
new  and  used  automobiles.  Since  these 
workers  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Trade  Act.  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  either  a  parent  firm 
or  another  firm  related  to  Dick  Green 
Chrysler-Plymouth.  Inc-East  and  West, 
by  ownership  or  control.  In  addition,  the 
reduction  in  demand  for  the  workers' 
services  must  be  found  to  have 
originated  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification. 

On  investigation,  the  Department 
determined  that  there  is  no  identity  of 
ownership  or  control  between  Dick 
Green  Chrysler-Plymouth.  Inc.-East  and 
West,  and  any  of  their  customers  or  any 
production  facility.  All  workers  of  Dick 
Green  Chrysler-Plymouth,  Inc.-East  and 
West,  are  employed  by  that  firm.  The 
administration  of  personnel  services, 
payroll  and  benefits  is  controlled  by 
Dick  Green  Chrysler-Plymouth,  Inc.-East 
and  West.  Therefore,  Dick  Green 
Chrysler-Plymouth,  Inc.-East  and  West, 
must  be  considered  the  workers'  firm. 

The  petitioners'  contention  that  their 
circumstances  are  similar  to  the 
circumstances  of  the  workers  at 
Chrysler  Corporation  is  not  relevant  in 
the  context  of  the  adjustment  assistance 
program. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  denied. 


Signed  at  Washington,  D.C,  this  8th  day  of 

M„..  ii^on 

Harry  J.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

(FR  Doc  80-15060  Filed  5-15-80  ft45  am| 
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[TA-W-7745] 

Flomar  Knits,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  28. 1980 in  response  to 
a  worker  petition  received  on  April  8, 
1980  which  was  filed  on  behalf  of 
workers  and  former  wwlcers  producing 
samples  of  all  dresses  manufactured  at 
Flomar  Knits.  Incorporated.  Harrison, 
New  Jersey. 

The  petitioning  group  of  workers  in 
this  case  was  included  in  a 
determination  (TA-W-8159)  issued  on 
November  30. 1979  which  certified  as 
eligible  to  apply  for  adjustment 
assistance  all  workers  at  AMM 
Industries.  Incorporated,  Harrison.  New 
Jersey;  Flomar  Knits,  Incorporated.  New 
York,  New  York;  and  Ivy  Stevens, 
Incorporated.  New  York,  New  York. 
Since  all  workers  separated,  totally  or 
partially,  from  Flomar  Knits. 
Incorporated,  Harrison.  New  Jersey  on 
or  after  September  28. 1978  (impact 
date)  and  before  November  30. 1981 
(expiration  date  of  the  determination) 
are  covered  by  an  existing 
determination,  a  new  investigation 
would  serve  no  purpose.  Therefore,  it  is 
recommended  that  this  investigation  be 
terminated. 

Signed  at  Washington,  D.C  this  7th  day  of 
May  1980. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  80-15061  Piled  S-lS-80: 8:45  am) 
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investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 

Appefldix 


are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221  (a)  of  the  Act  and  29  CFR 
90J2. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  finn 
involved 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  x)fTrade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  27, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  27, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C  this  12th  day  of 
May  1980. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Union/tifortters  or 
lormer  woffcers  c/t— 


Location 


•     Dale 
received 


Date  of 

petition 


Petition  No. 


Articles  produced 


McMillan  S»<ngte,  Inc.  (worliers) 

Scnpto.  Inc.  (ICWU) 

Union  Shake  Co.  (company) 

Commercial  Camers.  Inc.  (wofkers) _ 

Donald  Peckerman.  Inc.  (ILQWU) „ 

Howard  Martin  Knitting  Mills.  Inc.  (ILGWU). 


Grand  Ronde,  Oieg.. 

Dofaville.  Ga 

Darnngton,  Wash 

Oakland.  Calif 

Newark,  N.J 

Hidgefield,  NJ 


I 


4/8/80 

4/2/80 

TA-W-7.983 

Red  Cedar  shingles  and  red  cedar  shakes 

4/8/80 

4/2/80 

TA-W-7,984 

Wnling  instrument  and  disposatile  lighters. 

4/29/80 

4/18/60 

TA-W-7,985 

Western  red  cedar  shakas. 

4/29/80 

4/17/80 

TA-W-7.986 

Transporting  automobiles. 

4/29/80 

4/18/80 

TA-W-7.987 

Ungene. 

4/29/80 

4/18/80 

TA-W-7,988 

Ladies'  knit  sweaters  and  sportstvear. 
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Ptmoner  Unon/worker*  or 
tormer  «»ofkefs  o(— 

Location 

Dale 
racaived 

Osto  of                Petition  No. 
p8tilk>n 

Articles  produced 

Armex  Corp.  (company) Troy.  Mteh , 

Cofldamatic  Co..  Inc  (company) Wanan.  Mich 

Rainbow  Girl  Coat  Company  (wodiara) SpringfieM,  Masa .. 

Associated  Transports.  Inc.  (lAM  &  AW) Hazetwood.  Mo 


Complele  Auto  Transit.  Inc.  (lAM  A  AW) 

Jim  Causley.  Inc.  (worker*) _ 

Dawn  Fashions  Leather  Company  (workers) ... 

Meiex  Automotive  Products  Corp.  (company) 

Coleman  Products  Company  Iron  Rmer  Plant 
(company). 

Colen^an  Products  Company  (company) 

Evart  Products  Company.  Lauman  Road  As- 
sembly Plant  (company). 

Evart  Products  Oxnpany  (company) 

Predelivery  Service  Corporation  (UAW) 

A.  E  Nettteton  Shoe  Company  (ACTWU) 

City  ol  Parma  (Police.  Fre  Service  Dept.) 
(workers) 

DND  Tetetromcs  (workers) 

The  General  Tire  ft  Rubber  Company  (woifc- 
ers) 

MiMbury  Engineering  Company  (workers) 

Etetern  Associated  Coal  Corporation.  Key- 
stone No.  2  and  No.  3  Mines  (UMWA). 

Revere  Sugar  Corp  (International  Longshore- 
man's Association). 

Arrnslrong  Rubber  Company  (company) 

Armstrong  Rubber  Company.  Textile  Division 
(company) 

Armstrong  Rubber  C^ompany,  Arco  Wheel. 
Inc  (company). 

Armstrong  Rut)ber  Ckxnpany.  Industrial  Prod- 
ucts Division  (company) 

General  Motors  Corp  Oelco-Remy  Division 
(lUE) 

Boyd  Lumber  Corp..  (Shake  &  Shingle  De- 
partment) (workers) 

Ben<kx  Corporation  (workers) 

Staulfer  Chemical  Company  (Bakery.  Confec- 
tionery &  Tobacco  Workers  Unton). 

Lapeer  FaCncalors.  Inc  (UAW) 

Machine  Rite  Products  (workers) 

Bndgman  Casting  CaMar  (company) 

Keystone  Metal  MoiACng  (conpany) 

All  Products  Company  (company) 

E  F  Houghton  Co.  (USWA) .'. 

Britain  Industries.  Inc..  New  Bntam  Tool  Divi- 
sion (lAM  A  AW) 

Ballour  Industries  (workers) 

C  A  Baltz  (ILGWU) 

Bishop  i  Company  (company) 

US  Steel  Corp .  Texas  Works  (USWA) 

MCR  Fashions.  Inc.  (ILGWU) 

Modem  Coat  C^ompany  (ILGWU) 

US  Steel  i;orp..  Chemical  Division 
(O.CAW). 

E  T  M  Enterprises.  Inc.  (workers)       

Carol  Ann  apparel  Corp  (ILGWU) 

The  Moore  Co  .  Inc  (DALU) 

Everiock  DetroiL  Inc  (workers) 

Wiltow  Coal  Corp.  (ILGWU) „.... 

Harte  A  Company.  Inc  (Ol.  Chamicai  « 
Atomic  Workers  International  LMon). 

C  «  H  Sportswear  (ILGWU) 

C  L  Manufacturing  (ILGWU) 

Dayco-WaynaavJa  (URW  «  Compviy) 

Dunbee.  Combai,  and  Man  (United  Toy 
Wortiers) 

National  Standard  Company  (workers) 

South  Bay  Coat  Company  (worker*) 

Southern  Worsted  Mills  (workers) 

Pern  Sportswear  (ILGWU) 

Barry  Steel  Corp  (workers) 

Lous  OeyhiS  Canada  Ltd  (worfcan) 

ueirNoneiii  raoncaior*,  nc  (wontars) .. 

J  A  J  Cedar  Products.  Inc.  (wartiars|„. 

Buckeye  Group  (workers) 


St.  Lous.  Mo  . 


Detroit  Mich 

New  York.  N.Y ... 

Edison.  NJ 

Iron  River.  Mich . 


Colaman.W«.. 
Ewt,  Midi 


Evart.  Mich   

UMirada.  CaM. 
Syracuse.  N.Y ... 
Parma.  Ohio 


Utica.  N.Y 

Mount  Vanx)n.  M.. 


MMbury.  Ohio 

Hemdon.  W.  Va.. 

Brooklyn.  NY 


New  Haven.  Conti.. 
Laurel  Htiie,  N.C 


West  Allis.  Wis _ 

Clinton.  Tenn 

New  Brunswick.  N.J 

Sedro  Wooltey.  Wash .. 

St.  Joseph.  Mich 

South  Portland.  Maine . 

Lapeer,  Mich  

Lagrange.  Ind 

BrkJgman,  Mich ... 

Eaat  DetroiL  Mich 

Farwell.  Mich 

DetroiL  Mich 

New  Bntam.  Conn 


DetroiL  Mich 

Kingston.  N.Y  ... 
Weissport  Pa  . 
BayloiMi,  Ta  ... 
Hobokan,  N.J .... 
Union  City.  N.J.. 
Swanton.  Ohio  . 


Grand  Ledge.  Mch . 
nasanga.  ra 


Ilobokarv  N.J 

Mountaintop.  Pa..... 

NngMon,N.Y 

Kingston,  NY 

Waynesvifle.  N.C._ 
Glen  Dale.  W.Va.. 


Virginia  Oak  Tannery,  lix:.  (worlcers) 

nr.  Automotive  Electhcal  Product*  Division 

(workers) 
ITT.  Automotive  Electhcal  Products  Division 

(workers) 
ITT.  Automolrve  Electrical  Products  Division 

(workers) 
ITT.  Automotive  Electhcal  Products  Division 

(workers) 
ITT.  Automotive  Electhcal  Products  Division 

(workers) 


Niles.  Mich.. 
Falls  River.  Ma*s„ 

Greenville.  SC 

Poughkeepsie.  N.V.. 

Detroit.  Mich 

Balbmora.  Md 
navwanam,  ra ...... 

EhTHuWash 

Brookpart  Ohio...,. 

Luray.  Va 

Brownsville.  Tam.. 


Fayette.  Miss 

Salmar.  Tann 

Cairo.  Ga 

Bainbridge.  Qa.. 


4/29/80 

4/24/80 

TA-W-7,989 

Various  auto  parts. 

4/29/80 

4/24/90 

TA-W-7.990 

Various  auto  parts. 

4/4/80 

3/6/80 

TA-W-7,991 

Girl's  and  women's  outercoats 

4/29/80 

4/23/80 

TA-W-7,992 

Maintenance  ol  transportation  fleet  of  Ford  and  Mercury 
vehicles. 

4/29/aO 

4/23/80 

TA-W-7,993 

Maintenance  ol  transportation  fleet  of  General  Motors 
vehicles. 

4/29/80 

4/22/80 

TA-W-7.994 

Selling  and  servicing  of  automot>iles. 

4/28/80 

4/24/80 

TA-W-7.995 

Ladies'  sportswear  (leather  and  suede). 

4/29/80 

4/21/80 

TA-W-7.996 

Automotive  lor  catalytic  coverters. 

4/29/80 

4/22/80 

TA-W-7,920 

Wiring  assemblies 

4/29/80 

4/22/80 

TA-W-7.921 

Wiring  assemblies 

4/29/80 

4/22/80 

TA-W-7,922 

Various  plastic  components. 

4/29/80 

4/22/80 

TA-W-7.923 

Various  plastic  components. 

4/29/80 

4/24/80 

TA-W-7.924 

New  car  predelivery  service. 

4/29/80 

4/22/80 

TA-W-7.925 

Shoes. 

4/14/80 

3/25/90 

TA-W-7,926 

Public  service. 

4/29/80 

4/17/80 

TA-W-7.927 

Key  telephone  equipment 

4/29/80 

4/24/80 

TA-W-7.928 

Automobile  and  tnxk  tires. 

4/29/80 

4/23/80 

TA-W-7.929 

Tool  and  dyes. 

4/21/80 

4/15/80 

TA-W-7,930 

Metallurgcal  coal 

4/28/eO 

4/21/80 

TA-W-7,931 

Cane  sugar — refined  sugar 

4/28/80 

4/16/80 

TA-W-7,932 

Corporate  sales  and  managemenL 

4/29/80 

4/16/80 

TA-W-7.933 

Processing  ol  tire  cord 

4/28/80 

4/16/80 

TA-W-7,934 

Tire  rims  for  industrial  and  recreational  equipment  tires 

4/28/80 

4/16/80 

TA-W-7,935 

r»es  for  industrial  and  recreational  equipmenL 

4/29/80 

4/22/80 

TA-W-7.936 

Batteries 

4/28/80 

4/18/80 

TA-W-7,937 

Sawed  shakes  and  shingles. 

4/29/80 

4/23/80 

TA-W-7,938 

Disc  brakes,  master  cylinders,  wtieel  cylinders,  many 
types  ol  auto  parts 

4/23/80 

4/17/80 

TA-W-7,939 

Seaweed  used  as  a  good  liller.  etc. 

4/29/80 

4/18/80 

TA-W-7.940 

Plastic  auto  mouMings. 

4/29/80 

4/22/80 

TA-W-7.941 

Automotive  and  recreational  vehicles. 

4/29/80 

4/23/80 

TA-W-7.942 

Gnd  iron  castings 

4/15/80 

4/11/80 

TA-W-7,943 

Corporate  headquarters  and  sales  office. 

4/28/80 

4/22/80 

TA-W-7.944 

Auto  engine  oil  pump  pick-up  screen  assemblies. 

4/29/90 

4/23/80 

TA-W-7,945 

Blending  ol  chemicals  - 

4/28/80 

4/22/80 

TA-W-7,946 

Socket  and  flat  wrenches  and  vanous  assorted  auto- 
motive handtools. 

4/29/80 

4/24/80 

TA-W-7.947 

Automotive  metal  stamping. 

4/29/80 

4/23/80 

TA-W-7,948 

Lmgene. 

4/29/80 

4/25/80 

TA-W-7.949 

Ladies'  tops  and  sportswear 

4/10/80 

4/3/80 

TA-W->.950 

Butt-end  welded  steel  pipe,  also  carbon  steel  plate. 

4/29/80 

4/2/80 

TA-W-7.951 

Ladies'  coats. 

4/29/aO 

4/14/80 

TA-W-7.952 

Ladies'  coats. 

4/16/80 

4/14/80 

TA-W-7.953 

Polyester  resin. 

4/29/80 

4/21/80 

TA-W..7.954 

Automotjiie  roofS- 

4/29/80 

4/24/80 

TA-W-7.955 

Sub-contractor  of  dresses,  skirls.  bk>uses  and  pants. 

4/28/80 

4/23/80 

TA-W-7.956 

Hand  tools 

4/29/80 

4/21/80 

TA-W-7,957 

Fasteners  for  American  built  cars 

4/29/80 

4/8/80 

TA-W-7.958 

Ladies'  coats 

4/29/80 

4/21/80 

TA-W-7J69 

Vinyl  sheeting  products 

4/29/80 

4/23/80 

TA-W-7.960 

Ladies'  sportswear  and  shower  curtams. 

4/29/80 

4/23/80 

TA-W-7.961 

Contractor  of  ladies'  sportswear 

4/29/80 

4/23/80 

TA-W-7.962 

Automotive  belts  and  hoses 

4/28/80 

4/23/80 

TA-W-7.963 

Plastic  toys. 

4/28/80 

4/23/80 

TA-W-7,964 

Wire. 

4/29/80    - 

4/18/80 

TA-W-7.965 

All  weather  coats 

4/29/80 

4/16/80 

TA-W-7.966 

Woolen  articles. 

4/29/80 

4/23/80 

TA-W-7.967 

Rainwear 

4/2S/80 

4/21/80 

TA-W-7.968 

Steel  lor  Oirysler.  Ford,  and  General  Motors. 

4/28/80 

4/25/80 

TA-W-7.969 

Export  grain  elevator 

4/28/80 

4/24/80 

TA-W-7.970 

Racks,  steel,  and  other  steel  products 

4/29/80 

4/25/80 

TA-W-7,971 

Roofing  materials 

4/29/80 

4/21/80 

TA-W-7.972 

Switching  ol  trailers  that  the  automobile  engines  were 
shipped  in. 

4/28/aO 

4/9/80 

TA-W-7.973 

Leather  products. 

4/15/80 

4/11/80 

TA-W-7,974 

Wire  harnesses 

4/15/80 

4/11/80 

TA-W-7.975 

Wire  Harnesses. 

4/15/80 

4/11/80 

TA-W-7.976 

Wire  harnesses. 

4/15/80 

4/11/80 

TA-W-7,977 

Wre  harnesses. 

4/1S/80 

4/11/80 

TA-W-7,978 

Wire  harnesses. 
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.  Petitioner  Union/workers  or 
former  workers  ol— 


Location 


Date 
taceived 


Daieol 


Petition  No. 


Artkitos  produced 


nr,  Autorrrative  Eleolrical  Products  Division 

Plant  No.  6  (workers), 
rrr.  Automotive  Electhcal  Products  Division 

Plant  No.  1  (workers). 
ITT.  Automotive  Etectncal  Products  Division 

(workers). 
ITT,  Automotive  ElecMcal  Products  Division 

(wcfltar*). 


Petoskey,  Mich....„ 4/15/80 

Petoskey,  Mich. 4/15/80 

Bellaire,  Mich 4/15/80 

East  Jordan,  Mich 4/15/80 


4/11/80  TA-W-7.979  Terminal  stampings. 

4/11/80  TA-W-7,980  Wire  hamesse*. 

4/11/80  TA-W-7.981  Wire  harnesses. 

4/11/80  TA-W-7,982  Wire  Iwmessea. 


|FR  Doc80-lS0(U  Filed  ^15-80:  8:45  amj 
BILLINQ  (X»E  4510-M-M 

Affirmative  Determinations  Regarding 
Eligibility  To  Apply  for  Worlter 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  certifications  of  ehgibility 
to  apply  for  worker  adjustment 
assistance  issued  during  the  period  May 
5th-9th  1980. 

In  order  for  an  afHrmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  fof 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

In  the  following  cases  it  has  been 
concluded  that  all  of  the  criteria  have 
been  met. 

TA-W-6828;  Adams  Electronics. 
Bangor,  Mich. 

The  investigation  was  initiated  on 
January  22, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Bangor,  Michigan  plant  of  Adams 
Electronics.  The  workers  produce 
electronic  components  primarily  for  the 
entertainment  industry. 

U.S.  imports  of  television  electronic 
components  such  as  transistors;  diodes, 
rectifiere  and  related  devices;  integrated 
circuits;  variable  resistors;  and  fixed 
wirewound  resistors  increased 
absolutely  and/or  relative  to  domestic 
production  from  1977  to  1978  and  from 
1978  to  1979. 

The  Department  conducted  a  survey 
of  major  television  component 
customers  of  Adams  Electronics.  The 
survey  revealed  that  customers 
accounting  for  sales  declines  at  Adams 
Electronics  increased  purchases  of 
imported  electronic  components  from 
1978  to  1979  and  during  the  first  quarter 
of  1980  compared  to  the  same  period  of 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  the  Bangor,  Michigan  plant 
of  Adams  Electronics  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  31, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 


TA-W-7381;  Allegro  Shoe  Corp.,  Little 
Falls.  N.Y. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  by  the  Boot  and  Shoe 
Workers  Independent  Union  on  behalf 
of  workers  at  Allegro  Shoe  Corporation, 
Little  Falls,  New  York.  The  workers 
produce  women's  shoes,  boots  and 
sandals. 

U.S.  imports  of  women's  nonrubber 
footwear  (except  athletic)  increased  in 
1979  compared  to  1978.  Customers  who 
decreased  purchases  from  Allegro  Shoe 
Corporation  and  increased  purchases  of 
imported  shoes  represented  a  significant 
proportion  of  the  finn's  decline  in  sales. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Allegro  Shoe  Corporation, 
Little  Falls,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  12, 1979  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7086;  Electronic  Interconnect 
Systems.  Inc.,  South  Hadley,  Mass. 

The  investigation  was  initiated  on 
February  12, 1980 in  response  to. a 
petition  which  was  filedUn  behalf  of 
workers  at  Electronic  Interconnect 
Systems,  Incorporated,  South  Hadley, 
Massachusetts  (formerly  Holyoke  Wire 
and  Cable,  a  Division  of  TRW, 
Incorporated).  The  workers  wire  and 
produce  interconnect  wire  assemblies. 

U.S.  imports  of  communication, 
building  and  apparatus  wire  and  cable 
and  power  wire  and  cable  increased  in 
1979  compared  with  1978. 

U.S.  imports  of  automotive  wire 
harnesses  increased.in  1979  compared 
with  1976. 

Customers  of  Electronic  Interconnect 
Systems,  Incorporated  who  were 
surveyed  reported  that  they  had  either 
reduced  or  discontinued  purchases  of 
wire  and  wire  assemblies  from  the 
subject  firm  and  increased  their  reUance 
on  foreign  sources  for  wire  assemblies 
during  the  period  under  investigation. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Electronic  Interconnect 
Systems,  Incorporated,  South  Hadley, 
Massachusetts  (formerly  Holyoke  Wire  and 


Cable,  a  Division  of  TRW,  Incorporated)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  1, 1979  are 
elibible  to  Apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7181;  Howmet  Turbine 
Components  Corp.,  Crucible  Steel 
Castings  Division,  Milwaukee,  Wis. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Howmet  Turbine 
Components  Corporation,  Crucible  SteeJ 
Castings  Division,  Milwaukee, 
Wisconsin.  The  workers  produce  steel 
castings. 

Imports  of  steel  castings  increased 
both  absolutely  and  relative  to  domestic 
shipments  in  1979  compared  to  1978. 

A  Department  of  Labor  survey 
revealed  that  customers  decreased 
purchases  from  Crucible  and  increased 
purchases  of  imported  steel  castings. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Howmet  Turbine 
Components  Corporation,  Crucible  Steel 
Castings  Division,  Milwaukee.  Wisconsin, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  sieptember  15, 
1979  are  eligible  to  appiy  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

TA-W-7332;  Orion 's  Belt,  Inc.. 
Bloomington.  Ind. 

The  investigation  was  initiated  on   . 
March  10, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Oricm's  Belt,  Incorporated,  Bloomington, 
Indiana.  The  workers  produce  men's 
leather  belts. 

U.S.  imports  of  leather  belts  increased 
in  1979  compared  to  1978.  A  Department 
survey  revealed  that  major  customers 
who  reduced  purchases  from  Orion's 
Bell  increased  purchases  of  imported 
leather  belts  in  1979  compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Orion's  Belt,  incorporated, 
Bloomington,  Indiana  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  22, 1979  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 
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TA-W-720S;  Trimfoot  Co.,  Fannington, 
Mo. 

The  investigation  was  initiated  on 
February  25. 1980  in  response  to  a 
petition  which  was  filed  by  the  Boot  and 
Shoe  Workers*  Union  on  behalf  of 
workers  at  Trimfoot  Company. 
Farmington,  Missouri.  Workers  at  the 
plant  produce  infant  footwear. 

U.S.  imports  of  infants'  and  babies' 
nonrubber  footwear  increased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  to  1978. 

Company  imports  of  infant  footwear 
as  a  percentage  of  total  Trimfoot 
Company  sales  increased  in  1979 
compared  to  1978.  Trimfoot  Company 
has  indicated  that  it  will  continue  to  use 
offshore  contractors  in  the  future. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that 

All  workers  of  Trimfoot  Company, 
Farmington,  Missouri  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  13, 1980  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
ofMay5th-9th.l980. 
Harold  A.  Bnitt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  10-15063  Tiled  S-lS-SOt  8:45  am) 
MLUNG  COOC  4S1»-I*-M 


Negative  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  negative  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  May  5th-9th,  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certiflcation  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  tihe  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  workers  in  the  worker's 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 


separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met 

TA-W-7254;  Amherst  Coal  Co.,  Paragon 
Mine.  Lundale,  W.  Va. 

The  investigation  was  Initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  at  Amherst  Coal  Company,  the 
Paragon  Mine,  Lundale,  West  Virginia. 
The  workers  produce  metallurgical  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  meL 

U.S.  imports  of  coal  and  coke 
decreased  in  1979  compared  to  1978. 

A  Departmental  survey  of  customers 
who  purchase  coal  extracted  bom  the 
Paragon  Mine  indicated  that  none  of 
these  customers  increased  their  reliance 
on  imported  metallurgical  coal  or  coke 
during  the  period  of  investigation. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Amherst  Coal  Company,  Paragon 
Mine,  Lundale,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7224;  BBV  Coal  Co.,  Tazwell. 
Va. 

The  investigation  was  initiated  on 
February  25. 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  B  &  V  Coal  Company. 
Tazwell,  Virginia.  Workers  at  the  mine 
extract  metallurgical  coal 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Imports  of  metallurgical  coal  are 
negligible.  The  ratio  of  imports  to 
domestic  production  did  not  exceed  six- 
tenths  of  one  percent  fi^m  1974  through 
1979. 

Since  coke  is  metallurgical  coal  at  a 
later  stage  of  processing,  imports  of  coke 
should  also  be  considered  in 
determining  import  injury  to  workers 
mining  metallurgical  coal. 

Imports  of  coke  decreased  absolutely 
and  relative  to  domestic  production  in 
1979  compared  to  1978. 

The  metallurgical  coal  extracted  by  B 
&  V  Coal  Company  is  all  sold  to  a  local 
preparation  plant.  The  preparation  plant 
exports  the  preponderance  of  the  coal 
that  it  cleans.  Both  B  &  V  coal  and  the 
preparation  plant  were  adversely 
affected  by  two  strikes  that  occiirred  in 
the  first  and  third  quarters  of  197a  The 
preparation  plant's  sales  remained 
stable  or  increased  in  the  fourth  and 
second  quarters  of  1979  compared  to  the 
same  quarters  of  1978  (non  strike 
quarters). 


In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  B  &  V  Coal  Company.  Tazwell, 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7466;  Bernie  Shoe  Co.,  Inc., 
Haverhill,  Mass. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Bernie  Shoe  Company,  Incorporated, 
Haverhill,  Massachusetts.  Workers  at 
Bernie  Shoe  Company  produce  women's 
footwear. 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met. 

Sales  of  Bernie  Shoe  Company, 
Incorporated  increased  in  quantity  and 
in  value  in  1979  compared  with  1978  and 
in  the  first  quarter  of  1980  compared 
with  first  quarter  of  1979.  Production  at 
the  company  is  equal  to  sales. 

Company  and  union  officials  agree 
that  layoffs  at  Bernie  Shoe  Company 
were  caused  by  the  introduction  of  new 
machinery  and  concomitant  new 
production  methods  which  increased 
efi'iciency  of  production  and  decreased  - 
labor  requirements. 

In  this  case,  therefore,  the  certifying 
o^cer  has  determined  that  all  workers 
of  the  Bernie  Shoe  Company. 
Incorporated.  Haverhill,  Massachusetts 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-726a,  7280-G7:  Chrysler  Corp., 
Highland  Park,  Mich. 

The  investigations  were  initiated  on 
March  3  and  March  10, 1980. 
respectively,  in  response  to  petitions 
which  were  filed  by  the  United 
Automobile,  Aerospace,  and 
Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  at  the 
Newark  Parts  Depot  of  Chrysler 
Corporation,  Newark,  Delaware,  and  at 
the  eighteen  facilities  of  Chrysler 
Corporation  listed  below.  Workers  at 
these  nineteen  facilities  are  engaged  in 
the  distribution  of  automotive  parts  and 
accessories  for  use  in  Chrysler  and/or 
non-Chrysler  vehicles. 

Facility  and  Location 

San  Leandro  Parts  Depot,  San  Leandro,  CA. 
Minneapolis  Parts  Depot,  Plymouth  Village, 

MN. 
Denver  Parts  Depot,  Denver,  CO. 
Los  Angeles  Parts  Depot,  Fullerton,  CA. 
Boston  Parts  Depot,  Natick,  MA. 
Portland  Parts  Depot,  Beaverton,  OR. 
New  York  Parts  Depot,  Tappan,  NY. 
Riclunond  Parts  Depot.  Richmond.  VA. 
Cleveland  Parts  Depot,  Solon.  OH. 
Kansas  City  Parts  Depot,  Kansas  Qty,  KS. 
Atlanta  Parts  Depot,  Atlanta,  GA. 
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Memphis  Parts  Depot  Memphis,  TN. 
Chicago  Parts  Depot,  Elkgrove  Village.  IL 
Indianapolis  Parts  Depot,  Indianapolis,  IN. 
Centerline  Parts  Depot,  Centerline,  MI. 
Warren  Parts  Depot.  Warren.  MI. 
Orlando  Parts  Depot,  Orlando,  FL 
Brownstown  Parts  Depot.  Wyandotte,  ML 

The  investigations  revealed  that 
criterion  (3)  has  not  been  met. 

All  of  the  petitioning  parts  depots, 
with  the  exception  of  the  Indianapolis 
Parts  Depot,  sell  replacement  parts  and 
accessories  to  Chrysler,  Dodge  and 
Plymouth  dealerships  and  to  other 
company  parts  depots.  Through 
Chrysler's  National  Depot  Complex  (the 
Centerline  and  Warren  Parts  Depots) 
and  the  petitioning  field  parts  depots, 
dealerships  are  equipped  with  the  parts 
required  to  maintain  and  repair  all  car 
and  truck  models  which  Chiysler  has 
marketed  in  the  U.S.  during  the  past  five 
years.  Through  the  Indianapolis  Parts 
Depot,  Chrysler  distributes  parts  and 
accessories  suitable  for  use  in  Chrysler 
and  non-Chrysler  vehicles  to 
unaffiliated  customers  which  serve  the 
automotive  aftermarket. 

A  majority  of  the  parts  which  Chrysler 
distributes  through  the  petitioning  parts 
depots,  including  the  Indianapolis 
Depot,  are  produced  by  unaffiliated 
firms.  Further,  a  significant  share  of 
Chrysler's  own  production  of 
replacement  parts  consists  of 
components  which  are  ultimately  used 
to  service  either  vehicles  manufactured 
prior  to  MY  1979  or  those  which  have 
not  been  subject  to  import  injury. 
Consequently,  a  direct  and  significant 
connection  cannot  be  established 
between  production  declines  at  certified 
Chrysler  manufacturing  plants  and 
declines  in  part  sales  and  employment 
at  the  nineteen  petitioning  parts  depots. 
Previous  Department  certifications  of 
workers  at  seven  assembly  plants  (TA- 
W-5979-^3.  6037-38)  and  at  23  auxiliary 
manufacturing  plants  (TA-W-5984-94. 
5996-^004.  6039-40,  6543)  of  the  Chrysler 
Corporation  were  based  on  a  finding  of 
import  injury  which  was  limited  to 
certain  car  and  truck  lines  produced 
during  MY  1979  (August  1978-July  1979). 
In  the  course  of  these  investigations,  it 
was  established  that  part  production  at 
most  of  the  certified  auxiliary  plants 
was  predominantly  integrated  into  the 
production  of  finished  vehicles  at 
certified  company  assembly  plants. 
Production  of  replacement  parts  for 
trade-impacted  Chrysler  car  and  truck 
lines  accounted  for  an  insignificant 
portion  of  the  total  operations  of  the  23 
certified  auxiliary  plants. 

In  this  case,  therefore,  the  certifying 
ofilcer  has  determined  that  all  workers 
at  the  nineteen  facilities  of  Chrysler 
Corporation  listed  below  are  denied 


eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Facility  and  Location 

Newark  Parts  Depot,  Newaric,  DE. 

San  Leandro  Parts  Depot,  San  Leandro,  CA. 

Minneapolis  Parts  Depot  Plymouth  Village, 

MN. 
Denver  Parts  Depot,  Denver,  CO. 
Los  Angeles  Parts  Depot  Fullerton,  CA. 
Boston  Parts  Depot.  Natick,  MA. 
Portland  Parts  Depot  Beaverton,  OR. 
New  York  Parts  Depot  Tappan,  NY. 
Richmond  Parts  Depot,  Richmond,  VA. 
Cleveland  Parts  Depot  Solon.  OH. 
Kansas  City  Parts  Depot,  Kansas  City,  KS. 
Atlanta  Parts  Depot  Atlanta,  GA. 
Memphis  Parts  Depot,  Memphis,  TN. 
Chicago  Parts  Depot  Elkgrove  Village.  IL 
Indianapolis  Parts  Depot,  Indianapolis.  IN. 
Centerline  Parts  Depot  Centerline.  MI. 
Warren  Parts  Depot  Warren,  MI. 
Orlando  Parts  Depot  Orlando.  FL 
Brownstown  Parts  Depot  Wyandotte,  MI. 

TA-W-7565;  Cormier  Construction 
Corp.,  Franklin,  N.H. 

The  investigation  was  initiated  on 
April  7, 1980,  in  response  to  a  petition 
filed  on  behalf  of  workers  and  former 
workers  at  Cormier  Construction 
Corporation.  Franklin,  New  Hampshire. 
The  workers  at  Cormier  Construction 
Corporation  were  engaged  in  providing 
the  service  of  erecting  commercial 
buildings. 

The  investigation  revealed  that 
workers  of  Cormier  Construction 
Corporation  did  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused  ° 
importantly  by  a  reduced  demand  for 
their  services  fi-om  a  parent  firm,  a  firm 
otherwise  related  to  Cormier 
Construction  Corporation  by  ownership, 
or  a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Cormier  Construction  Corporation 
and  its  customers  had  no  controlling 
interest  in  one  another.  The  subject 
firm's  operations  were  not  directed 
towards  any  commonly  owned  or 
corporately  affiliated  company. 

All  workers  engaged  in  the  erection  of 
commercial  buildings  at  Cormier 
Construction  Corporation  were 
employed  by  that  firm.  All  persormel 
actions  and  payroll  transactions  were 
controlled  by  Cormier  Construction 
Corporation.  All  employee  benefits  were 
provided  and  maintained  by  Cormier 
Construction  Corporation.  Workers 
were  not,  at  any  time,  under 
employment  or  supervision  by 


customers  of  Cormier  Construction 
Corporation.  Thus,  Cormier 
Construction  Corporation,  and  not  any 
of  its  customers,  must  be  considered  to 
be  the  "workers'  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Cormier  Construction  Corporation, 
Franklin,  New  Hampshire  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  H,  Chapter  2  of 
the  Trade  Act  of  1974. 

TA-W-7233;  Dana  Corp.,  Fort  Wayne, 
Ind 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  by  the  Allied  Industrial 
Workers  Union  on  behalf  of  workers  at 
the  Fort  Wayne,  Indiana  Plant  of  the 
Dana  Corporation.  Workers  at  the  Fort 
Wayne  Plant  produce  axles,  and  axle 
components  including  gears  and  gear 
sets,  yokes,  knuckles,  spindles,  carrier 
and  differential  cases,  tubes,  bearing 
caps  and  axle  shafts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  meL 

A  survey  of  major  customers 
purchasing  axles  from  Dana  Corporation 
in  1977, 1978  and  1979  revealed  that 
customers  did  not  purchase  imported 
axles. 

Industry  sources  indicate  that  U.S. 
imports  of  axles  were  negligible  in  1977, 
1978  and  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Fort  Wayne,  Indiana  plant  of  the 
Dana  Corporation  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7379;  Erler  Corp..  Toledo,  Ohio 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  by  the  Pattern,  Mold 
and  Model  Makers'  Association  on 
behalf  of  workers  at  the  Toledo,  Ohio 
plant  of  the  Erler  Corporation.  Workers 
at  that  plant  produce  models  and 
prototype  plastic  parts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  meL 

The  Toledo,  Ohio  plant  of  the  Erler 
Corporation  produces  models  and 
prototype  plastic  parts  for  the 
automotive  industry.  The  petition 
alleges  that  increased  imports  of 
automobiles  contributed  importantly  to 
the  decline  in  sales  or  production  and 
separation  or  workers  producing  models 
and  prototype  plastic  parts  at  the 
Toledo  plant  Imported  automobiles 
cannot  be  considered  like  or  directly 
competitive  with  models  and  prototype 
plastic  parts.  Inasmuch  as  models  and 
prototype  plastic  parts  are  included  in 
the  import  and  production  category 
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Industrial  Patterns,  imports  of  industrial 
patterns  must  be  considered  in 
determining  import  injury  to  workers 
producing  models  and  prototype  plastic 
parts  at  the  Toledo,  OUo  plant  of  the 
Erler  Corporation. 

U.S.  imports  of  industrial  patterns  are 
negligible.  The  ratio  of  imports  to 
domestic  production  of  industrial 
patterns  did  not  exceed  one-half  of  one 
percent  during  the  period  1975  through 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Toledo.  Ohio  plant  of  the  Erler 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-6704:  Essex  Group.  Inc., 
Sycamore,  III. 

The  investigation  was  initiated  on 
December  7, 1979  in  response  to  a 
petition  which  was  filed  by  the 
International  Brotherhood  of  Electrical 
Workers,  Local  1578  on  behalf  of 
workers  at  the  Sycamore,  Illinois  plant 
of  Essex  Group,  Incorporated.  Workers 
at  the  Sycmore  plant  produced  electrical 
wire. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Most  of  the  wire  produced  at 
Sycamore  was  sold  as  bulk  electrical 
wire  to  outside  customers.  The 
remainder  was  used  by  other  Essex 
plants  to  make  electrical  cords  for 
appliances  and  auto  wire  harnesses. 

Imported  appUances  and  automobiles 
cannot  be  considered  to  be  like  or 
directly  competitive  with  electrical  cord 
for  appliances  and  automotive  wire 
harnesses.  Imports  of  electrical  wire, 
electrical  cord,  and  automotive  wire 
harnesses  must  be  considered  in 
determining  import  injury  to  workers 
producing  electrical  wire  at  the 
Sycamore,  Illinois  plant  of  Essex  Croup. 

Department  surveys  of  major  Essex 
customers  which  purchased  electrical 
wire,  electrical  cord  or  auto  wire 
harnesses  revealed  that,  from  1978  to 
1979,  none  of  the  surveyed  electrical 
wire  customers  purchased  imported 
electrical  wire;  and  none  of  the  surveyed 
auto  wire  harness  customers  increased 
purchases  of  imported  auto  wire 
harnesses  and  decreased  purchases  of 
such  wire  harnesses  from  Essex:  and 
most  of  the  surveyed  electrical  cord 
customers  did  not  purchase  any 
imported  electrical  cord.  Customers 
which  purchased  imported  electrical 
cord  decreased  such  purchases  in  1979. 
compared  with  1978. 

Total  company  production  of 
electrical  wire  increased  in  value  in  1979 
compared  with  1978. 


In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
at  the  Sycamore,  Illinois  plant  of  Essex 
Group,  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7215:  Formed  Tubes.  Inc., 
Haleyville,  Ala. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  Hied  on  behalf  of 
workers  at  the  Haleyville,  Alabama 
plant  of  Formed  Tubes.  Incorporated. 
The  workers  produce  exhaust  pipes  and 
tailpipes. 

llie  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  survey  of  customers  of  Formed 
Tubes  revealed  that  customers  either 
did  not  purchase  imported  exhaust  pipes 
and  tailpipes  or  decreased  imports  in 
1979  compared  with  1978  and  in  the 
January-February  period  of  1980 
compared  with  the  same  period  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
at  the  Haleyville,  Alabama  plant  of 
Formed  Tubes,  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7214:  Formed  Tubes.  Inc.. 
Stuj^gis.  Mich. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Sturgis,  Michigan  plant  of 
Formed  Tubes.  Incorporated.  The 
workers  produce  exhaust  pipes  and 
tailpipes. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  survey  of  customers  of  Formed 
Tubes  revealed  that  customers  either 
did  not  purchase  imported  exhaust  pipes 
and  tailpipes  or  decreased  imports  in 
1979  compared  with  1978  and  in  the 
January-February  period  of  1980 
compared  with  the  same  period  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
at  the  Sturgis,  Michigan  plant  of  Formed 
Tubes,  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7177:  Hudson  Shoe  Machinery 
Corp.,  Haverhill,  Mass. 

The  investigation  was  initiated  on 
February  25. 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Hudson  Shoe  Machinery 
Corporation.  Haverhill.  Massachusetts. 
The  workers  produce  machinery  used  in 
shoe,  boot  and  leather  goods  production. 


The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Hudson  Shoe  Machinery  Corporation 
produces  machinery  used  in  shoe,  boot 
and  leather  goods  production.  The 
petitioners  allege  that  increased  imports 
of  shoes  contributed  importantly  to  the 
decline  in  sales  or  production  and  the 
separation  of  workers  from  Hudson 
Shoe  Machinery  Corporation.  Imported 
shoes  cannot  be  considered  like  or 
directly  competitive  with  machinery 
used  in  shoe,  boot,  and  leather  goods 
production.  Imports  of  finished 
machinery  used  in  shoe,  boot  and 
leather  goods  production  must  be 
considered  in  determining  import  injury 
to  workers  producing  machinery  used  in  ' 
shoe,  boot  and  leather  goods  production 
at  Hudson  Shoe  Machinery  Corporation, 
Haverhill,  Massachusetts. 

Surveyed  customers  indicated  that 
much  of  the  machinery  purchased  from 
Hudson  is  unique  in  function  and  design. 
Customers  who  increased  purchases  of 
imported  machinery  indicated  that  this 
machinery  was  functionally  dissimilar 
to  Hudson's  products  and  Uierefore  not 
competitive.  One  customer  whose 
decrease  in  pwchases  from  Hudson 
represented  almost  all  of  the  total 
respondents'  decreases  in  the  first 
quarter  of  1980  compared  to  the  first 
quarter  of  1979  did  not  import  any  shoe 
machinery. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Hudson  Shoe  Machinery  Corporation, 
Haverhill,  Massachusetts  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7542:  Island  Creek  Coal  Co.. 
Island  Creek  Division.  Mine  #ft  Coal 
Mountain,  W.  Va. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Mineworkers  of  America  on  behalf  of 
workers  at  Island  Creek  Coal  Company, 
Island  Creek  Division,  Mine  #9.  Coal 
Mountain.  West  Virginia.  Workers  at 
the  mine  extracted  metallurgical  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Island  Creek  Coal  Company,  Island 
Creek  Division,  closed  mine  #9  in  Coal 
Mountain,  West  Virginia  as  a  result  of 
the  extraction  of  all  available  coal. 

Since  coke  is  metallurgical  coal  at  a 
later  stage  of  processing,  imports  of  coke 
and  imports  of  metallurgical  coal  should 
be  considered  in  determining  import 
injury  to  workers  mining  metallurgical 
coal. 

U.S.  imports  of  metallurgical  coal  are 
negligible.  The  ratio  of  imports  to 
domestic  production  did  not  exceedsix* 


tenths  of  one  percent  fixim  1974  through 
-1979. 

U.S.  imports  of  coke  decreased 
absolutely  and  relative  to  domestic 
production  during  1979  when  compared 
with  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Island  Creek  Coal  Company, 
Island  Creek  Division,  Mine  #9,  Coal 
Mountain,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7331: fan's  Things: New  York. 
N.Y. 

The  investigation  was  initiated  on 
March  10, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Jan's  Things.  New 
York,  New  York,  The  workers  produce 
ladies'  dresses. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's  and  misses' " 
dresses  decreased  absolutely  in  1979 
compared  to  1978. 

A  Departmental  survey  was 
conducted  with  a  random  sample  of 
customers  of  Jan's  Things.  The  survey 
revealed  that  customers  who  decreased 
purchases  from  Jan's  Things  and 
increased  purchases  of  imported 
dresses,  in  1979  compared  to  1978, 
increased  their  purchases  from  other 
domestic  sources  by  an  amount  greater 
than  their  increase  in  imports. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Jan's  Things,  New  York,  New  York 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7442;  Junior  Vanguard,  Inc.;  New 
York.  N.Y. 

The  investigation  was  initiated  on 
March  31, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Junior  Vanguard, 
Incorporated,  New  York.  New  York. 
Workers  produce  ladies'  coats,  dresses, 
pants,  skirts,  blouses,  and  suits. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's,  misses',  and 
children's  costs  and  jackets,  dresses, 
blouses  and  shirts,  and  slacks  and 
shorts  decreased  in  1979  compared  to 
1978. 

Junior  Vanguard.  Incorporated 
produces  ladies'  garments  exclusively 
for  commonly-owned  and  family-owned 
retail  stores.  None  of  these  retail  stores 
import  any  ladies'  garments. 
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In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Junior  Vanguard,  Incorporated,  New 
York,  New  York  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7309:  Lisa  Scott  Apparel.  Inc.. 
New  York.  N.Y. 

The  investigation  was  initiated  on 
March  10, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Lisa  Scott  Apparel,  Incorporated,  New 
York,  New  York.  Workers  at  Lisa  Scott 
Apparel  produced  women's  dresses. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's  and  misses' 
dresses  declined  in  1979  compared  to 
1978. 

A  survey  of  customers  of  Lisa  Scott 
Apparel  revealed  that  most  customers 
either  do  not  purchase  imported  dresses 
or  decreased  imports  and  those 
customers  importing  dresses  increased 
markedly  their  purchases  from  other 
domestic  sources  in  1979  compared  to 
1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Lisa  Scott  Apparel.  Incorporated. 
New  York,  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7365:  Maumee  Pattern  and 
Manufacturing  Co.,  Toledo,  Ohio 

The  investigation  was  initiated  on 
March  17. 1980  in  response  to  a  petition 
which  was  filed  by  the  Pattern,  Mold 
and  Model  Makers'  Association  on 
behalf  of  workers  at  the  Maumee 
Pattern  and  Manufacturing  Company. 
Workers  at  the  Maumee  Pattern  and 
Manufacturing  Company  produce  wood 
and  metal  patterns. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Maumee  Pattern  and 
Manufacturing  Company  produces  wood 
and  metal  patterns  for  the  automotive 
industry.  The  petition  Slleges  that 
increased  imports  of  automobiles 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the 
separation  of  workers  producing  wood 
and  metal  patterns  at  the  Maumee 
Pattern  and  Manufacturing  Company. 
Imported  automobiles  cannot  be 
considered  like  or  directly  competitive 
with  wood  and  metal  patterns.  Imports 
of  industrial  patterns  must  be 
considered  in  determinging  import  injury 
to  workers  producing  wood  and  metal 
patterns  at  the  Maumee  Pattern  and 
Manufacturing  Company,  Toledo.  Ohio. 

U.S.  imports  of  industrial  patterns  are 
negligible.  The  ratio  of  imports  to 


domestic  production  of  industrial 
patterns  did  not  exceed  one-half  of  one 
percent  during  the  period  1975  through 
1979. 

The  average  number  of  pattern 
makers  employed  at  Maumee  Pattern 
remained  constant  in  1979  compared  to 
1978.  and  increased  in  the  first  quarter 
of  1980  compared  to  the  same  quarter  in 
1979. 

In  this  case,  therefore,  the  certifying 
officer  has^etermined  that  all  workers 
of  the  Maimiee  Pattern  and 
Manufacturing  Company,  Toledo,  Ohio 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7314:M.  G.  Kinsler  Co.,  Inc.. 
Springfield,  Mass. 

The  investigation  was  initiated  on 
March  10. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
M.  G.  Kinsler  Company,  Incorporated. 
Springfield,  Massachusetts.  The  workers 
produce  ladies'  coats. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  decreased 
absolutely  in  1979  compared  with  197a 

Customers  of  M.  G.  Kinsler  Company, 
Incorporated  who  were  surveyed 
reported  that  they  had  decreased 
purchases  of  ladies'  coats  from  the 
subject  firm  and  did  not  increase  their 
reliance  on  foreign  sources  for  similar 
items  during  the  period  under 
investigation. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  M.  G.  Kinsler  Company.  Incorporated. 
Springfield.  Massachusetts  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7260:  Movie  Star,  Inc.,  Barbara 
Quilting  Division,  Portfervis.  N.  Y. 

The  investigation  was  initiated  on 
March  3. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Barbara  Quilting  Division.  Port  Jervis, 
New  York  of  Movie  Star.  Incorporated. 
The  workers  produce  women's  robes. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  robes,  dressing  gowns  and 
housecoats  decreased  absolutely  during 
1979  as  compared  to  1978. 

The  Barbara  Quilting  Division  was 
founded  as  a  manufacturing  arm  of 
Movie  Star,  Incorporated.  Barbara 
Quilting  also  performed  contract  work 
for  other  manufacturers  during  1978, 
1979  and  1980. 

A  Departmental  survey  was 
conducted  with  customers  for  whom 
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Movie  Star,  Incorporated  manufactured 
women's  robes  and  for  whom  the 
Barbara  Quilting  Division  performed 
contract  work.  The  survey  revealed  that 
manufacturers  who  decreased  contracts 
with  Barbara  Quilting  from  1978  to  1979 
increased  contracts  with  other  domestic 
sources  during  this  time  period.  Most  of 
the  retail  customers  responding  to  the 
survey  did  not  purchase  imported 
women's  robes  in  1978. 1979  or  the  first 
two  months  of  1980.  Those  customers 
who  reduced  purchases  £rom  Movie  Star 
and  who  increased  purchases  of 
imported  women's  robes,  from  1978  to 
1979  and  in  the  first  quarter  of  1980 
compared  to  the  first  quarter  of  1979, 
increased  purchases  from  other 
domestic  sources  by  an  amount  greater 
than  their  increase  in  purchases  of 
imports. 

bi  this  case,  therefore,  the  certifying 
o^icer  has  determined  that  all  workers 
of  the  Barbara  Quilting  Division,  Port 
Jervis.  New  York  of  Movie  Star. 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7338;  Northern  Processors.  Inc.. 
Caribou.  Maine 

The  investigation  was  initiated  on 
March  10, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of 
workers  at  Northern  Processors, 
Incorporated,  Caribou,  Maine.  The 
workers  produce  frozen  potatoes  and 
frozen  peas. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  peas  decreased  both 
absolutely  and  relative  to  U.S. 
production  in  1979  compared  to  1978. 
U.S.  imports  of  potatoes  are  negligible. 
The  ratio  of  imports  to  domestic 
production  of  potatoes  was  less  than 
three-tenths  of  one  percent  from  1975 
through  1979. 

In  July  1979,  AKF  Foods,  the  parent 
company  of  Northern  Processors,  began 
a  transfer  of  operations  from  Northern 
Processors  in  Caribou  to  Potato  Service 
in  Presque  Isle,  Maine,  another  AKF 
subsidiary.  Workers  from  Northern 
Processors  were  invited  to  apply  for 
positions  at  Potato  Service. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Northern  Processors,  Incorporated, 
Caribou,  Maine  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7464:  Overland  Western  Ltd.. 
Detroit.  Mich. 

The  investigation  was  initiated  on 
March  31, 1960  in  response  to  a  petition 


which  was  filed  on  behalf  of  workers  at 
Overland  Western  Ltd.,  Detroit, 
Michigan.  The  workers  at  Overland 
Western  Ltd.  are  engaged  in  providing 
the  service  of  transporting  freight  by 
truck. 

The  investigation  revealed  that 
workers  of  Overland  Western  Ltd.  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Overland  Western  Ltd.  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Overland  Western  Ltd.  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  a^liated  with  any  company 
producing  a  product. 

All  workers  engaged  in  transporting 
freight  at  Overland  Western  Ltd.  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Overland  Western  Ltd.  All 
employee  benefits  are  provided  and 
maintained  by  Overland  Western  Ltd. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Overland  Western  Ltd. 
Thus,  Overland  Western  Ltd.  and  not 
any  of  its  customers,  must  be  considered 
to  be  the  "workers"  firm". 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Overland  Western  Ltd.,  Detroit. 
Michigan  be  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-6905:  Palomar  Electronics  Corp.. 
Escondido,  Calif. 

The  investigation  was  initiated  on 
February  1, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Palomar  Electronics 
Corporation,  Escondido,  California. 
Workers  at  Palomar  produced  electronic 
equipment,  including  amateur  band  and 
land  mobile  transceiver  radios,  power 
supplies  and  wattmeters. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  ratios  of  imports  to  domestic 
production  for  amateur  and  land  mobile 
radio  units,  electricity  supply  meters, 
and  power  supplies  in  1979  were  2.8.  0.4, 
and  7.0  percent  respectively. 

Results  of  a  survey  performed  by  the 
U.S.  Department  of  Labor  of  major 
customers  of  Palomar  Electronics 


Corporation  indicated  that  customers 
who  responded  did  not  increase  their 
purchases  of  imported  electronic 
products  while  decreasing  purchases  of 
products  produced  by  the  subject  firm  in 
1979  as  compared  to  1978. 

In  this  case,  therefore,  the  certifying    . 
officer  has  determined  that  all  workers 
of  Palomar  Electronics  Corporation, 
Escondido.  California  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7206;  Printex  Corp..  Ossining, 
N.Y. 

The  investigation  was  initiated  on 
February  25. 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Printex  Corporation, 
Ossining,  New  York.  The  workers 
produce  printed  fabric. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  finished  fabric 
decreased  from  1978  to  1979.  The  ratio  of 
imports  to  domestic  production  did  not 
exceed  2.1  percent  from  1975  through 
1978. 

The  majority  of  Printex's  printed 
fabric  production  went  to  a  division  of 
its  parent  corporation,  Vera  Industries, 
for  use  in  the  production  of  blouses  and 
linens.  Vera  did  not  purchase  printed 
fabric  from  outside  sources  for  these 
products  prior  to  closing  Printex's 
printed  fabric  operation.  Vera,  after 
closing  the  printed  fabric  operation,  has 
been  obtaining  its  printed  fabric  from 
domestic  sources.  Vera  does  not 
purchase  imported  fabric. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Printex  Corporation,  Ossining,  New 
York  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-6826;  Selma  Industries.  Inc.: 
Selma.  Ala. 

The  investigation  was  initiated  on 
January  21, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  at  Selma  Industries, 
Incorporated,  Selma,  Alabama.  The 
workers  were  engaged  in  employment 
related  to  the  production  of  ladies' 
dresses  and  sportswear  (including 
blouses,  pants  skirts  and  jackets). 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

The  Department  of  Labor 
investigation  revealed  that  S^Ima  was  a 
warehouse  and  distribution  center  for 
the  Puritan  Dress  Division  and  the 
Penny  Young  Division  of  Puritan 
Fashions.  Selma  Industries, 
Incorporated  handled  the  distribution 
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and  warehousing  of  dresses  primarily, 
until  it  permanently  closed  in  December 
1979.  At  this  time  the  warehousing  and 
distribution  function  was  transferred  to 
a  company  plant  in  Ashville,  North 
Carolina. 

U.S.  imports  of  women's,  misses',  and 
children's  dresses  decreased,  in 
absolute  terms,  in  1979  compared  to 
1978. 

A  Departmental  survey  of  customers 
of  Puritan  Dress  and  Penny  Young 
revealed  that  many  customers  eitiher 
reduced  purchases  of  imported  ladies' 
dresses  from  1978  to  1979  or  purchased 
no  ladies'  dresses  in  1978  or  1979.  Most 
of  the  surveyed  customers  who  reduced 
purchases  from  Puritan  Dress  and  Penny 
Young  and  increased  purchases  of 
imports  in  1979  compared  to  1978  also 
increased  purchases  from  other 
domestic  sources.  For  those  customers 
who  decreased  purchases  from  domestic 
sources  and  increased  purchases  of 
imports,  imported  dresses  accounted  for 
an  insignificant  proportion  of  total  dress 
purchases  in  1979. 

Production  at  the  Puritan  Dress  and 
Penny  Young  Divisions  increased  in  the 
first  quarter  of  1980  compared  to  the 
same  period  in  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Selma  Industries,  Incorporated. 
Selma,  Alabama  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974, 

TA-W'7259:  Service  Cable,  ML 
Clemens,  Mich. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  worker 
petition  which  was  filed  on  behalf  of 
workers  at  Service  Cable,  Mt.  Clemens. 
Michigan.  The  workers  produced 
speedometer  cables. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

During  September  1979.  a  portion  of 
the  speedometer  cable  production  was 
transferred  from  Service  Cable's,  Mt. 
Clemens,  Michigan  plant  to  the  parent 
company's  facility  of  Merit  Plastics  at 
Columbus,  Ohio. 

The  petitioners  allege  that  increased 
imports  affected  all  U.S.  car  production 
thus  affecting  the  petitioners'  jobs  in 
supplying  parts. 

In  discussing  the  term  "like  or  directly 
competitive"  as  used  in  the  Trade  Act  of 
1974,  the  Senate  Finance  Committee 
noted  that  under  the  Trade  Expansion 
Act  of  1962,  the  courts  concluded  that 
imported  finished  articles  are  not  like  or 
directly  competitive  with  domestic 
component  parts  thereof.  United  Shoe 
Workers  of  America.  AFL-CIO  v. 
Bedell.  506  F.2d  174  (1974).  (S.  Kept  93- 
1298,  93rd  Cong..  2d  Sess..  1974  p.  122). 


In  that  case,  the  court  held  that  imported 
finished  women's  shoes  were  not  like  or 
directly  competitive  with  the  shoe 
counters. 

Similarly,  speedometer  cables  cannot 
be  considered  to  be  like  or  directly 
competitive  with  automobiles.  Imports 
of  speedometer  cables  must  be 
considered  in  determining  import  injury 
to  workers  producing  speedometer 
cables. 

U.S.  imports  of  speedometer  cables 
decreased  absolutely  and  relative  to 
domestic  production  in  1979  compared 
to  1978. 

A  Department  survey  revealed  tiiat 
none  of  Service  Cable's  major  customers 
decreased  purchases  bom  Service  Cable 
and  increased  purchases  of  imported 
speedometer  cables  in  1979  compared  to 
1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Service  Cable,  Mt  Clemens.  Michigan 
are  denied  eligibilify  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7257:  Signode  Corp..  Weirton, 

W.Va. 

The  investigation  was  initiated  on 
March  3. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Weirton  Plant  of  the  Signode 
Corporation.  Weirton.  West  Virginia. 
Workers  at  the  Weirton  plant  produce 
steel  strappings  (also  called  bale  ties). 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  bale  ties  decreased 
absolutely  in  1979  compared  with  197& 
Data  are  not  available  regarding  total 
domestic  production  of  bale  ties; 
however,  the  ratio  of  aggregate  imports 
to  production  at  the  Weirton,  West 
Virginia  plant  of  the  Signode 
Corporation  was  less  than  one  percent 
in  both  1978  and  1979. 

A  Department  survey  of  some  of  the 
Weirton  plant's  major  customers  found 
that  they  purchased  no  imported 
sfrapping  (bale  ties)  in  1978  or  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Signode  Corporation,  Weirton. 
West  Virginia  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7236;  Trantex  Corp.,  Springfield. 
Mass. 

The  investigation  was  initiated  on 
March  3. 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Paperworkers  International  Union  on 
behalf  of  workers  at  Trantex 
Corporation,  Springfield,  Massachusetts. 
The  workers  at  the  plant  produced 
primarily  transfer  print  paper. 


The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

U.S.  imports  of  transfer  print  paper 
decreased  both  absolutely  and  relative 
to  domestic  production  in  1979 
compared  with  1978. 

Customers  who  were  surveyed 
reported  that  they  had  not  decreased 
purchases  of  transfer  print  paper  while 
increasing  their  reliance  on  foreign 
sources  for  similar  items  during  tfie 
period  under  investigation. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Trantex  Corporation.  Springfield. 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7119:  Twine  Products  Corp.,  New 
Orleans,  La. 

The  investigation  was  initiated  on 
February  15, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Twine  Products  Corporation, 
New  Orleans,  Louisiana.  Workers  at  the 
firm  produce  agricultural  twine. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 

U.S.  imports  of  synthetic  twine,  which 
include  synthetic  agricultural  twine, 
decreased  absolutely  and  relative  to 
domestic  production  in  1979  compared 
with  1978.  The  raflo  of  imports  to 
domestic  production  has  decreased  in 
every  year  since  1976.  Industry  sources 
report  synthetic  agricultural  tvdne 
represents  an  insignificant  percentage  of 
the  total  category. 

Company  production  of  polypropylene 
(synthetic)  agricultural  twine  increased 
in  terms  of  quantity  in  1978  compared 
with  1977.  and  increased  in  1979 
compared  with  197& 

Company  production  of  sisal  (natural 
hard  fiber)  twine  increased  in  terms  of 
quantity  in  1979  compared  with  1978. 

The  Department  conducted  a  survey 
of  Twine  Products  Corporation's 
customers  for  their  purchases  of 
synthetic  and  natural  fiber  agricultural 
twine.  Survey  respondents  purchasing 
synthetic  agriciiltural  twine  did  not 
report  decreased  purchases  of  synthetic 
agricultural  twine  from  the  subject  ^nn 
and  increased  purchases  of  imported 
synthetic  twine  during  the  years  1978 
and  1979.  Most  survey  respondents 
purchasing  natural  fiber  agricultural 
twine  did  not  decrease  purchases  from 
the  subject  firm  and  increase  purchases 
of  imported  natural  fiber  twine. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Twine  Products  Corporation,  New 
Orleans,  Louisiana  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 


/ 
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TA-W-7334  and  7335;  Utica  Cutlery  Co.. 
Utica.  N.  Y..  New  York  Mills.  N.  Y. 

The  investigation  was  initiated  on 
March  10, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  Utica  Cutlery  Company, 
Utica  and  New  York  Mills,  New  York. 
Workers  at  the  plants  produce  stainless 
steel  flatware,  fixed  blade  cutlery  and 
pocket  knives. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  any 
declines  in  production  or  employment  at 
the  Utica  Cutlery  Company,  Inc.,  were 
primarily  attributable  to  normal 
business  fluctuations. 

Combined  employment  at  the  two 
plants  remained  stable  in  1979 
compared  to  1978.  before  declining 
slightly  in  the  Hrst  two  months  of  1980 
compared  to  the  same  period  in  1979. 

A.  Stainless  Steel  Flatware.  Workers 
engaged  in  the  production  of  stainless 
steel  flatware  were  previously  certiHed 
eligible  to  apply  for  adjustment 
assistance  until  October  31, 1979  (TA- 
W-2101). 

Production  of  stainless  steel  flatware 
increased  in  the  fourth  quarter  of  1979 
compared  to  the  third  quvter,  and 
increased  again  in  the  first  two  months 
of  1980  compared  to  the  same  period  in 
1979. 

B.  Kitchen  Cutlery.  Production  of 
kitchen  cutlery  increased  in  the  first  two 
months  of  1980  compared  to  the  same 
period  in  1979,  after  remaining  relatively 
stable  in  the  fourth  quarter  of  1979 
compared  to  the  same  quarter  in  1978. 

Company  imports  of  kitchen  cutlery 
declined  in  1979  compared  to  1978,  and 
in  the  first  two  months  of  1980  compared 
to  the  same  period  in  1979. 

C.  Pocket  Knives.  Production  of 
pocket  knives  remained  relatively  stable 
in  1979  compared  to  1978,  before 
declining  in  the  first  two  months  of  1980 
compared  to  the  same  period  in  1979. 

Imports  of  pocket  knives  declined  in 
value  in  1979  compared  to  1978.  In 
quantity  terms,  imports  were  stable  in 
1979  compared  to  1978,  however  imports 
declined  relative  to  domestic 
production. 

The  petition  alleges  that  several 
workers  engaged  in  the  production  of 
pocket  knives  were  laid  off  at  the  end  of 
February  1980.  The  investigation 
revealed  that  the  layoffs  were 
temporary  and  primarily  attributable  to 
a  shortage  of  raw  materials. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Utica  Cutlery  Company,  Utica  and 
New  York  Mills,  New  York  are  denied 


eligibility  to  apply  for  adjustment 
assistance  under  section  223  of  the 
Trade  Act  of  1974. 

TA-W-7310:  Whites  tone  Industries. 
Inc..  New  York.  N.Y. 

The  investigation  was  initiated  on 
March  10, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Whitestone  Industries,  Incorporated, 
New  York.  New  York.  Workers  at  the 
Whitestone  produced  women's  suits, 
dresses  and  sportswear. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  suits,  coats  and  jackets, 
slacks  and  shorts,  blouses  and  shirts, 
and  of  women's  and  misses'  dresses 
declined  in  1979  compared  to  1978. 

A  survey  of  customers  of  Whitestone 
Industries  revealed  that  most  customers 
either  do  not  purchase  imports  or 
decreased  import  purchases  of  women's 
suits,  dresses  and  sportswear  in  1979 
compared  to  1978.  Customers  surveyed 
who  increased  import  purchases  in  1979 
compared  to  1978,  while  decreasing 
purchases  from  Whitestone,  accounted 
for  an  insignificant  percent  of  the  total 
sales  decline  experienced  by 
Whitestone  during  this  period.  In 
addition,  as  a  percentage  of  total 
demand  for  women's  suits,  dresses  and 
sportswear  by  the  responding 
customers,  imports  decreased  in  1979 
compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Whitestone  Industries, 
Incorporated,  New  York,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7209:  Windermere  Corp.;  New 
York.  N.Y. 

The  investigation  was  initiated  on 
February  25. 1980  in  response  to  a 
petition  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  at  the 
Windermere  Corporation,  New  York, 
New  York.  Workers  at  the  company 
produce  women's  coats. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Imports  of  women's,  misses',  and 
children's  coats  and  jackets  decreased 
in  1979  as  compared  to  1978. 

Results  of  a  U.S.  Department  of  Labor 
survey  of  Windermere's  customers 
indicated  that  none  of  the  customers 
who  responded  to  the  survey  increased 
purchases  of  women's  coats  fi-om 
foreign  sources  while  decreasing 
purchases  of  coats  from  the  subject  firm 
in  1979  as  compared  to  1978. 


In  this  case,  therefore,  certifying 
officer  has  determined  that  all  workers 
of  the  Windermere  Corporation,  New 
York,  New  York  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week. 
ofMay5th-9th,  1980. 
Harold  A.  Bratt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-15064  Piled  S-lS-aO;  S:4S  am] 
BtLLINQ  CODE  451»-2»-« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INotice  80-39] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC),  Subcommittee  on  Aviation 
Safety  Reporting  System  (ASRS); 
Meeting 

The  Subcommittee  on  Aviation  Safety 
Reporting  System  (ASRS)  will  meet  June 
3-4. 1980.  at  the  Aircraft  Owners  and 
Pilots  Association  (AOPA),  7315 
Wisconsin  Avenue,  NW,  Washington. 
DC.  main  conference  room.  The  meeting 
will  be  open  to  the  public  on  a  first- 
come,  first-served  basis  up  to  the  seating 
capacity  of  the  room  (about  25  persons 
including  the  Subcommittee  members 
and  participants). 

The  Subcommittee,  which  serves  in  an 
advisory  capacity  only,  reviews  ASRS 
operations  and  NASA  actions  taken  in 
response  to  Subcommittee 
recommendations.  The  Chairperson  is 
John  H.  Winant.  There  are  currently  10 
members  on  the  Subcommittee. 
Following  is  the  approved  agenda  for 
the  meeting. 

Agenda 

June  3, 1980 

9:00  a.m. — Chairperson's  Opening 

Remarks 
9:15  a.m. — Executive  Secretary's  Report 
9:30  a.m.— Management  Report 
1:00  p.m — Discussion  of  Program 
'  Evaluation  for  the  period  Ending  June 

1981 
5:00  p.m. — Adjourn 

June  4. 1980 

8:30  a.m. — Discussion  of  Future 

Advisory  Subcommittee  Tasks 
12:00  noon — Adjourn 
FOR  FURTHER  INFORMATION  CONTACT 

Herman  A.  Rediess,  NASA 
Headquarters.  Code  RTE-e. 
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Washington.  DC  20546.  Telephone  202/ 

755-2243. 

Russell  Ritchie. 

Deputy  Associate  Administrator  for  External 

Relations. 

May  9,  igsa 

(FR  Doc.  ao-lSOZe  niad  S-lS-m  8:4S  am] 
WLUNQ  CODE  7B10-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  the 
Sequoyah  Nuclear  Plant  (Units  1  and 
2):  Meeting 

The  ACRS  Subconunittee  on  the 
Sequoyah  Nuclear  Plant  will  hold  a 
meeting  on  June  2. 1980  in  Room  1046. 
1717  H  St..  N.W..  Washington,  DC  20555 
to  continue  its  review  of  the  Tennessee 
Valley  Authority  (TV A)  application  for 
a  license  to  operate  Units  1  and  2. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1979.  (44  FR  56408).  oral  or 
vmtten  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday,  June  2, 1980,  8:30  a.m.  Until 
the  Conclusion  of  Business. 

The  Subcommittees  may  meet  in 
Executive  Session,  with  any  of  their 
consultants  who  may  be  present,  to  , 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
TV  A,  their  consultants,  and  other 
interested  persons. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  that,  should  such  sessions 
be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information.  See  5  U.S.C  552b(c](4). 


■'^  Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

Background  information  concerning 
items  to  he  discussed  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  pubUc  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street.  N.W..  Washington,  DC  20555  and 
at  the  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  TN  37402. 

Dated:  May  12, 1980. 
John  C  Hoyle. 

Advisory  Committee  Management  Officer. 

[FR  Doc.  aO-1S08S  Filed  S-15-80;  8:45  am] 
BILLMQ  CODE  7990-«1-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ret.  No.  34-16797;  File  No.  SR-BSE-80-4] 

Boston  Stock  Exchange,  Inc.; 
'  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s  (b)(1).  as  amended  by  Pub.  L 
No.  94-29. 16  (June  4. 1975),  notice  is 
hereby  given  that  on  May  2. 1980.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  Exchange's  Statement  of  the  Terms 
of  Substance  of  the  Proposed  Rule 
Change 

1.  Text  of  Proposed  Change 

An  interpretation  of  Section  4  of 
Article  XVI  of  the  Constitution  to  read 
as  follows: 

'Trading  of  ITS  Free  List  stocks 
through  superior  markets  available  in 
other  ITS  market  places  will  constitute 
conduct  inconsistent  with  just  and 
equitable  principles  of  trade  and  will  be 
dealt  with  accordingly." 

New  Section  (b)(21)  of  Chapter  XXXI 
of  the  Rules  to  read  as  follows: 

"Prior  to  the  time  a  transaction  in  an 
issue  within  the  Intermarket  Trading 
System  in  which  no  Dealer  is  registered 
by  the  Exchange  is  consummated,  the 
best  ITS  System  bid  or  offer  at  the 
quoted  size,  as  shown  on  the  montage 
display  system,  must  be  satisfied,  if 
superior  in  price,  by  the  issuance  of  an 
ITS  commitment  to  trade  entered  &om 


the  Exchange  Floor.  Transactions  in  ITS 
Free  List  issues  will  be  on  a  strict  time 
priority  basis  as  reflected  by  the 
timestamp  which  is  affixed  upon  receipt 
of  the  order.  All  transactions  in  Free  List 
issues  will  be  considered  effective 
subject  to  the  review  of  the  quote        I 
montage  display.  Therefore  a  Member 
who  is  in  the  process  of  reviewing  the 
quote  display  after  having  timestamped 
his  order  may  not  be  displaced  by 
another  Member  who  enters  an  order 
while  the  process  is  in  e£fect" 

2.  Procedures  of  Self-Regulatory 

Organization 

The  Board  of  Governors  approved  the 
proposed  amendments  on  Februsuy  28, 
1980. 

3.  The  Exchange's  Statement  of  the 
Purpose  of  the  Proposed  Changes 

To  incorporate  into  the  Rules  the 
existing  practice  that  in  trading  ITS 
"free  list"  stocks,  the  best  ITS  System 
bid  or  offer  at  the  quoted  size  must  be 
Satisfied  so  as  to  avoid  trade-throughs  of 
superior  markets  which  may  be 
available  on  other  market  places. 

4.  The  Exchange's  Statement  of  the 
Bases  of  the  Proposed  Change 

The  bases  imder  the  Act  for  the 
proposed  Rule  changes  is  Section  6(b)(5) 
and  11(a)(1)  since  it  calls  for  an  order  to 
be  executed  in  the  best  market  to 
protect  investors  and  the  public 
interests. 

5.  Comments  Received  from  Members. 
Participants  or  Others  on  Proposed  Rule 
Changes 

No  comments  were  solicited  or 
received.  The  proposed  amendment  is  to 
incorporate  into  the  Rules  an  existing 
practice. 

6.  Burden  on  Competition 

No  burden  on  con:^}etition  is 
perceived  by  adoption  of  the  proposed 
amendment.  The  Exchange  believes  the 
proposed  Rule  will  benefit  the  investors 
and  the  public  by  executing  orders  in 
the  best  market  in  the  ITS  system. 

On  or  before  June  20, 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date,  if  it  finds  such  longer  period  to  be 
appropriate  and  published  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 
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Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  maice  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Washington  DC  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street.  NW.  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
June  6. 1980.  For  the  Commission  by  the 
Division  of  Market  Regulation,  pursuant 
to  delegated  authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
May  12. 1980. 

|FR  Doc  80-15168  Filed  S-15-W:  MS  Mi| 
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[Rel.  No.  34-16795;  File  No.  SR-BSE-80-3] 

Boston  Stock  Exchange,  Inc.; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4. 1975).  notice  is 
hereby  given  that  on  April  30, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  Exchange's  Statement  of  the  Terms 
of  Substance  of  the  Proposed  Rule 
Change 

The  new  Section  33  of  Chapter  II  of 
the  Boston  Stock  Exhange,  Inc.  ruJes 
would  provide  that  the  Boston  Stock 
Exchange  Guaranteed  Execution  System 
shall  be  available  to  each  member  firm 
in  all  issues  traded  through  the 
Intermarket  Trading  System  ("ITS")  in 
the  specialst  system.  The  new  system 
shall  pertain  to  orders  from  100  to  399 
shares,  inclusive. 

Execution  of  these  orders,  accepted 
and  guaranteed  by  the  specialist,  would 
be  pursuant  to  the  proposed  policies. 
Subject  to  the  short  sale  rule,  all  agency 
market  orders  must  be  filled  at  the 
primary  market  bid  or  offer,  or  better. 
All  agency  limit  orders  would  be  filled 
when  (a)  the  bid  or  offering  at  the  limit 
price  has  been  exhausted  in  the  primary 
market,  or  (b)  there  has  been  a  price 
penetration  at  the  limit  price:  or  (c)  the 
issue  is  trading  at  the  limit  price  and  the 
broker  and  specialist  agree  to  a  specific 


volume-related  or  other  criteria 
requiring  a  fill.  Pre-opening  orders 
would  be  accepted  and  filled  at  the 
primary  market  opening,  under  certain 
restrictions.  In  primary  market  trading 
halts,  orders  would  be  executed  based 
on  the  reopening  price.  Primary  market 
size  shall  govern. 

2.  Procedures  of  Self-Regulatory 
Organization 

The  Board  of  Governors,  effective 
April  24, 1980,  approved  the  proposed 
amendment  to  Chapter  II  of  the  Rules  by 
the  addition  of  a  new  Section  33. 

3.  The  Exchange's  Statement  of  its 
Purpose  of  the  Proposed  Rule  Change 

The  Guaranteed  Execution  System  is 
being  adopted  to  make  available  an 
execution  system  to  member  firms  and 
their  customers  which  is  competitive 
with  execution  systems  in  existence  on 
other  Exchanges.  The  adoption  of  this 
system  is  necessary  to  more  effectively 
compete  for  small  order  business  and 
will  enhance  the  depth  and  liquidity  of 
the  Exchange  markets. 

4.  The  Exchange's  Statement  of  Bases  of 
the  Proposed  Change 

The  bases  under  the  act  for  the 
proposed  Rule  change  are  Sections 
6(b)(5)  and  11(b)  since  such  Rule  change 
will  work  towards  a  more  competitive 
national  market  system  by  increasing 
the  ability  of  Boston  specialists  to  make 
in  depth  markets  in  securities  in  which 
they  are  registered. 

5.  Comments  Received  from  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

No  comments  were  solicited  or 
received. 

6.  The  Exchange's  Statement  on  Burden 
on  Competition 

No  burden  on  competition  is 
perceived  by  adoption  of  the  proposed 
amendment.  The  Exchange  believes  the 
proposed  Rule  will  benefit  the  investors 
and  the  public  by  enhancing  the  depth 
and  liquidity  of  Exchange  markets. 

On  or  before  June  20, 1980.  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date,  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Washington.  DC  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room 
1100  L  Street.  NW,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
June  16, 1980.  For  the  Commission  by  the 
Division  of  Market  Regulation,  pursuant 
to  delegated  authority. 
Shirley  E.  HoUis, 

Assistant  Secretary.  i 

May  9. 1980.  / 

[FR  Doc  80-1S168  Filed  fr-15-40;  8:45  am) 
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(Re.  No.  34-16801;  File  No.  SR-CBOE-80-7) 

Chicago  Board  Options  Exchange, 
Inc4  Proposed  Rule  Change 

Pursuant  to  Section  19(b)  (1),  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)  (1).  notice  is 
hereby  given  that  on  April  17. 1980.  the 
Chicago  Board  Options  Exchange 
("CBOE")  filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 
changes  as  follows: 

CBOE's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Changes 

Rule  1.1.  Existing  definitions  of  the 
terms  "put."  "call."  "exercise  price,'! 
"aggregate  exercise  price"  and        ' 
"covered"  in  the  Rule  are  proposed  to  be 
amended  to  make  those  terms 
applicable  to  options  on  modified  pass- 
through  mortgage  backed  debt  securities 
guaranteed  as  to  timely  payment  of 
principal  and  interest  by  the 
Government  National  Mortgage 
Association  ("GNMAs").  and  certain 
additional  definitions  are  proposed  to  be 
added  to  the  Rule  to  clarify  the  meaning 
of  the  modifications  to  existing 
definitions. 

In  particular,  paragraphs  (n)  and  (o). 
defining  "put"  and  "call."  respectively, 
would  be  amended  to  provide  that  the 
holder  of  a  GNMA  option  has  the  right 
to  sell  to  or  purchase  from  the  Clearing 
Corporation,  as  the  case  may  be.  in 
accordance  with  the  terms  of  the  option, 
a  remaining  unpaid  principal  balance  of 
GNMAs  referred  to  as  the  "nominal 
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principal  amount,"  as  defined  in 
paragraph  (gg)  of  the  Rule,  plus  or  minus 
the  principal  variance  permitted  by  Rule 
5.6(c).  The  "nominal  principal  amount" 
of  a  GNMA  option  would  be  fixed,  in 
accordance  with  the  Rules  of  the 
Clearing  Corporation,  at  $100,000 
remaining  unpaid  principal  balance  of 
GNMAs.  Rule  5.6(c)  would  permit  the 
delivery  of  a  remaining  unpaid  principal 
balance  of  GNMAs  upon  exercise  of  a 
GNMA  option  varying  by  any  amount 
less  than  2.5%  of  the  nominal  principal 
amount. 

Paragraph  (s)  of  the  Rule  would 
modify  the  term  "exercise  price,"  in  the 
context  of  GNMA  options,  to  refer  to  the 
specified  percentage  of  the  nominal 
principal  amount  at  which  the 
underlying  security  may  be  purchased  or 
sold  upon  exercise  of  an  option.  Further, 
the  definition  would  provide  for 
adjustment  of  that  specified  percentage 
in  the  event  a  GNMA  delivered  upon 
such  Qxercise  bears  a  stated  rate  of 
interest  at  a  "qualifying  rate."  defined  in 
paragraph  (ii)  of  the  Rule,  other  than  the 
"designated  rate."  defined  in  paragraph 
(hh)  of  the  Rule  to  be  8%  (subject  to 
change  by  the  Securities  Committee),  so 
that  the  amount  paid  provides  the  same 
yieki  to  maturity  as  the  amount  which 
would  have  been  payable  if  the  stated 
rate  ^f  interest  had  been  equal  to  the 
designated  rate,  assuming  a  30-year 
term  and  prepayment  at  the  end  of  the 
twelfth  year  of  the  mortgage  obligations 
underlying  GNMAs. 

Paragraph  (t)  of  the  Rule  is  proposed 
to  be  amended  so  that  the  term 
"aggregate  exercise  price,"  in  the 
context  of  GNMA  options,  would  mean 
the  exercise  price  of  an  option 
multiplied  by  the  nominal  principal 
amount  of  GNMAs  underlying  the 
option.  The  definition  would  provide  for 
adjustment  of  the  aggregate  exercise 
price  in  the  event  the  remaining  unpaid 
principal  balance  of  a  GNMA  delivered 
upon  exercise  of  a  GNMA  option  varies 
from  the  nominal  principal  amount  to 
refiect  both  the  actual  remaining  unpaid  - 
principal  balance  of  the  GNMA 
delivered  and  the  "appropriate 
differential."  defined  in  paragraph  (kk) 
of  the  Rule.  The  "appropriate 
differential"  is  an  amount  calculated 
with  reference  to  variations  in  the 
remaining  unpaid  principal  balance 
actually  delivered  upon  exercise  of  a 
GNMA  option  and  the  "current  cash 
market  price."  as  defined  in  paragraph 
(11)  of  the  Rule,  of  GNMAs  bearing  the 
same  stated  rate  of  interest  as  that 
borne  by  the  GNMAs  delivered. 

Paragraph  (y)  of  the  Rule  is  proposed 
to  be  amended  so  that  the  term 
"covered."  in  the  context  of  GNMA 


options,  would  correlate  appropriately 
(i)  short  positions  in  GNMA  call  options 
with  long  positions  in  either  the 
underlying  security  or  in  GNMA  call 
options  and  (ii)  short  positions  in 
GNMA  put  options  with  long  positions 
in  such  options,  based  on  the  exercise 
prices  of  the  offsetting  options  positions 
or  the  remaining  unpaid  principal 
balance  of  the  offsetting  GNMA 
position. 

Paragraph  (ff)  of  the  Rule  would 
define  the  term  "GNMA"  in  a  manner 
confining  that  term  to  GNMAs  bearing  a 
"qualifying  rate"  of  interest,  defined  in 
paragraph  (ii)  of  the  Rule.  What 
constitutes  a  qualifying  rate  would  be 
subject  to  change  from  time  to  time  on 
the  basis  of  the  then  current  "GNMA 
production  rate,"  defined  in  paragraph 
(ID  of  the  Rule  to  mean  a  rate  of  interest 
.50%  below  the  current  Federal  Housing 
Administration- Veterans  Administration 
mortgage  rate.  A  qualifying  rate  would 
be  any  rate  equal  to  or  less  than  the 
current  GNMA  production  rate, 
provided  that,  (i)  in  the  event  of  a 
change  in  the  GNMA  production  rate, 
already  outstanding  GNMAs  bearing 
interest  at  the  changed  GNMA 
production  rate  would  not  be  deemed  to 
bear  a  qualifying  rate  for  the  periods 
specified,  and  (ii)  if  the  change  is  a 
decrease,  outstanding  GNMAs  bearing 
an  interest  rate  which  was  a  qualifying 
rate  immediately  before  the  change 
would  be  deemed  to  continue  to  bear  a 
qualifying  rate  for  the  periods  specified. 
Finally,  the  definition  of  the  term  GNMA 
would  provide  that,  for  purposes  of  the 
Rules,  any  two  or  more  separate 
certificates  representing  GNMAs 
bearing  the  same  qualifying  rate 
delivered  in  accordance  with  the  rules 
of  the  Clearing  Corporation  would  be 
deemed  to  be  a  single  GNMA 
(representing  the  aggregate  of  the 
remaining  unpaid  principal  balances  of 
such  separate  certificates). 

Paragraph  .01  under  Interpretations 
and  Policies  pursuant  to  Rule  1.1  make 
clear  that  the  current  standard  form 
prospectus  covering  GNMAs  is  form 
HUD  1717. 

Paragraph  .02  under  Interpretations 
and  Policies  pursuant  to  Rule  1.1  would 
set  forth  a  hypothetical  example 
illustrating  the  meanings  of  various  of 
the  definitions  set  forth  in  the  Rule. 

Paragraph  .03  under  Interpretations 
and  Policies  pursuant  to  Rule  1.1  would 
establish  that  the  time  for  determining 
the  cash  market  price  of  GNMAs  for 
purposes  of  calculating  the  appropriate 
differential  would  be  immediately  prior 
to  preparation  of  advice  by  the  Clearing 
Corporation  concerning  the  precise 
amounts  of  aggregate  exercise  prices 


payable  with  respect  to  exercised 
GNMA  options. 

Paragraph  .016  of  Interpretations  and 
Policies  pursuant  to  Rule  4.3.  The  stated 
policy  would  permit  members  to 
maintain  wire  connections  for  the 
purpose  of  obtaining  timely  information 
on  price  movements  in  GNMAs. 

Rule  4.17.  The  Rule  is  proposed  to  be 
amended  to  confine  its  application  to 
options  on  stocks. 

Rule  5.1.  The  Rule  is  proposed  to  be 
be  amended  to  apply  to  GNMA  options, 
specifying  that  all  option  contracts  of 
GNMAs  shall  be  deemed  to  refer  to 
GNMAs  bearing  a  stated  rate  of  interest 
equal  to  the  designated  rate  and 
providing  for  designation  of  such 
options  by  reference  to  the  expiration 
month  for  the  longest  term  series  in 
addition  to  the  other  criteria  set  forth  for 
all  options. 

Rule  5.3.  A  new  paragraph  (d)  would 
be  added  to  the  Rule  to  provide  for 
GNMA  options,  empowering  the  Board 
of  Directors  to  establish  such  additional 
criteria  with  respect  to  GNMA  eligibility 
as  imderlying  securities  as  the  Board 
deems  necessary  or  appropriate  in  the 
interests  of  maintaining  a  fair  and 
orderly  market  or  for  the  protection  of 
investors. 

Rule  5.4.  The  Rule  is  proposed  to  be 
amended  to  provide  for  the  withdrawal 
by  the  Securities  Committee  of  approval 
of  securities  underlying  options, 
including  GNMAs. 

Rule  5.6.  Paragraph  (a)  of  the  Rule  is 
proposed  to  be  amended  to  provide  for 
determination  by  the  Securities 
Committee  of  the  expiration  month  and 
year  in  the  case  of  GNMA  options,  to 
establish  particular  expiration  months 
for  series  of  such  options,  to  set  a  15- 
month  expiration  cycle  for  such  series, 
and  to  provide  for  the  fixing  of  exercise 
prices  by  reference  to  current  cash 
market  prices  for  GNMAs. 

A  new  paragraph  (c)  would  be  added 
to  the  Rule  permitting  the  remaining 
impaid  principal  balance  of  GNMAs 
delivered  upon  exercise  of  an  option  to 
vary,  in  accordance  with  the  Rules  of 
the  Clearing  Corporation,  in  any  amount 
less  than  2.5%  of  the  nominal  principal 
amount. 

Paragraph  .01  of  Interpretations  and 
Policies  pursuant  to  Rule  6.1.  The 
paragraph  would  establish  hours  for 
trading  GNMA  options  corresponding  to 
the  hours  during  which  GNMAs 
ordinarily  are  traded  in  the  cash  market, 
but  ending  at  3:00  p.m.  (Chicago  time). 

Paragraph  .01  of  Interpretations  and 
Policies  pursuant  to  Rule  6.2.  The 
paragraph  is  proposed  to  be  amended  to 
provide  for  commencement  of  the 
opening  rotation  in  GNMA  options 
following  the  availabiUty  of  quotations 
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for  GNMAs  on  the  quotation  display 
niechanisni(s)  approved  by  CBOE  and  to 
provide  for  those  occasions  on  which 
such  quotations  are  not  available. 

Rules  6.3  and  6.4.  These  Rules  are 
proposed  to  be  amended  to  provide  for 
trading  halts  and  suspensions  with 
respect  to  GNMA  options  in  the  event 
current  quotations  are  unavailable. 

Rule  6.41.  Paragraph  (a)  is  proposed  to 
be  amended  to  provide  that  bids  and 
offers  for  GNMA  options  shall  be 
expressed  in  terms  of  a  percentage  of 
the  nominal  principal  amount,  assuming 
a  stated  rate  of  interest  equal  to  the 
designated  rate.  A  new  paragraph  .02 
would  be  added  to  the  Interpretations 
and  Policies  pursuant  to  the  Rule  to 
establish  that  such  bids  and  offers  shall 
be  expressed  in  terms  of  1/64  of  1%  of 
the  nominal  principal  amount  unless  a 
different  percentage  is  approved  by  the 
•  Floor  Procedure  Committee. 

Paragraph  .01  of  Interpretations  and 
Policies  pursuant  to  Rule  6.45.  The 
paragraph  is  proposed  to  be  amended  to 
treat  orders  to  sell  GNMA  options  at  a 
price  of  1/64  of  1%  in  the  same  fashion 
as  orders  to  sell  stock  options  at  a  price 
of  1/16. 

Rule  6.54.  TheKule  and  the 
Intreprelations  and  Policies  thereunder 
are  proposed  to  be  amended  to  treat 
orders  for  GNMA  options  priced  at  one 
cent  per  $1,000  of  nominal  principal 
amount  in  the  same  manner  as  orders 
for  stock  options  priced  at  one  cent  per 
share. 

Paragraph  .01  of  Interpretations  and 
Policies  pursuant  to  Rule  6.56.  The 
paragraph  would  be  revised  to  specify 
9:00  a.m.  (Chicago  time)  of  the  following 
business  day  as  the  time  by  which 
unmatched  trades  in  GNMA  options 
must  be  resolved. 

Rule  6.73.  Paragraph  (b)  of  the  Rule  is 
proposed  to  be  amended  to  provide  that, 
with  respect  to  GNMA  options, 
contingency  and  one-cancels-the-other 
orders  may  be  executed  by  a  Floor 
Broker  on  the  basis  of  the  most  reliable 
price  information  as  to  GNMAs 
reasonably  available  to  the  Floor 
Broker. 

Rule  8.7.  Paragraph  (b)  of  the  Rule  is 
proposed  to  be  amended  to  establish 
levels  of  generally  acceptable  spreads 
between  market  maker  bids  and  offers 
for  GNMA  options  depending  upon  the 
last  transaction  price  for  such  options. 
Rule  9.7.  Paragraph  (a)  of  the  Rule  is 
proposed  to  be  amended  to  require 
special  approval  of  customers'  accounts 
prior  to  acceptance  by  members  of 
orders  from  customers  to  purchase  or 
write  GNMA  options.  Paragraph  |e)  of 
the  Rule  is  proposed  to  be  amended  to 
require  customers  whose  accounts  have 
been  approved  for  GNMA  options 


transactions  to  be  provided  with  a 
current  Clearing  Corporation  prospectus 
on  GNMA  options. 

Rule  9.15.  The  Rule  is  proposed  to  be 
amended  to  provide  for  the  delivery  of 
the  Clearing  Corporation  prospectus  on 
GNMA  options. 

Rule  9.21.  The  Rule  is  proposed  to  be 
amended  to  require  that  written 
materials  concerning  GNMA  options 
disseminated  thereunder  must  be 
accompanied  or  preceded  by  a  current 
Clearing  Corporatioa  prospectus  on 
GNMA  options,  and  that  advertisements 
with  respect  to  GNMA  options  must 
state  the  name  and  address  of  a  person 
ft-om  whom  such  a  prospectus  may  be 
obtained. 

Rule  11.2.  The  Rule  is  proposed  to  be 
amended  to  differentiate  between 
positions  of  block  size  and  smaller 
positions  in  GNMA  options  in  allocating 
exercise  notices. 

Paragraph  .01  of  Interpretations  and 
Policies  to  Rule  10.1.  The  paragraph  is 
proposed  to  be  amended  to  specify  6:00 
a.m.  (Chicago  time)  as  the  time  by  which 
unmatched  transactions  in  GNMA 
options  rejected  overnight  by  the 
Clearing  Corporation  must  be  resolved. 
Rule  11.3.  The  Rule  is  proposed  to  be 
amended  to  require,  in  connection  with 
the  exercise  of  GNMA  options,  the 
payment  of  accrued  interest  thereon  and 
to  specify  that  payment  of  the  exercise 
price  shall  not  be  required  until  the 
precise  amount  thereof  shall  have  been 
communicated  to  the  customer  by  the 
member. 

Rule  12.3.  The  Rule  is  proposed  to  be 
amended  to  add  a  new  paragraph  (6) 
estabhshing  3%  of  the  market  value  of 
the  nominal  principal  amount  of 
GNMAs  underlying  an  option  as  the 
required  margin  in  connection  with  a 
short  position  in  such  an  option, 
increased  or  decreased  on  the 
assumption  that  the  GNMA  delivered 
upon  exercise  of  that  option  will  bear 
interest  at  a  rate  equal  to  the  then 
current  highest  qualifying  rate.  Further, 
as  proposed  to  be  amended,  the  Rule 
would  require  margin  to  be  calculated 
on  the  assumption  that  the  GNMAs  held 
in  a  long  position  covering  a  short 
position  in  GNMA  call  options  will  be 
the  GNMAs  delivered  upon  any 
exercise. 

Rule  12.5.  The  Rule  is  proposed  to  be 
amended  to  specify  that  GNMA 
positions  shall  be  valued  at  current  cash 
market  prices  for  GNMAs  bearing  the 
same  stated  rate  of  interest  as  those  in 
the  positions. 

CBOE's  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  changes  is  as 
follows: 


Purpose  of  Proposed  Rule  Changes 

The  proposed  rule  changes 
contemplate  the  creation  and  conduct  of 
an  organized  trading  market  on  CBOE 
for  options  on  Government  National 
Mortgage  Association  passthrough 
securities  ("GNMAs").  CBOE  intends 
the  proposed  rule  changes  to  become 
effective  30  days  following  Commission 
approval.  Although  most  of  CBOE's 
current  rules  may  be  applied  without 
change  to  GNMA  options  trading, 
certain  trading  practices  characterizing 
the  existing  over-the-counter  cash 
market  for  GNMAs  (and.  to  a  certain 
extent,  the  futures  markets  for  GNMAs) 
require  conforming  changes  in  CBOE's 
rules  to  ensure  synchronization  of 
trading  in  both  options  on  GNMAs  and 
in  the  underlying  securities  themselves. 
These  practices  primarily  concern  (i) 
permissible  variance  in  the  remainir^g 
unpaid  principal  balances  of  GNMAs 
delivered  upon  settlement  of  a  purchase 
or  sale,  (ii)  payment  of  accrued  interest 
on  GNMAs  purchased  or  sold,  (iii)  y\e\A 
equivalent  deUvery,  whereby  GNMAs 
bearing  any  stated  rate  of  interest  equal 
to  or  less  than  the  current  GNMA 
production  rate  (except  for  brief  periods 
to  accommodate  transitions  from  one 
such  rate  to  another)  may  be  delivered 
upon  settlement  of  a  purchase  or  sale: 
and  (iv)  monthly  settlements.  Except  for 
the  changes  necessitated  by  the 
foregoing  practices  in  the  GNMA  trading 
markets,  the  proposed  rule  changes 
simply  modify  existing  CBOE  rules 
presently  applicable  only  to  trading  in 
stock  options  in  order  to  make  those 
rules  applicable  to  trading  in  GNMA 
options  as  well.  The  same  substantive 
bases  and  policies  underlying  CBOE's 
existing  rules  have  been  retained  in  the 
proposed  rule  changes,  except  for  those 
few  new  principles  necessary  to 
conform  the  menchanics  of  GNMA 
options  trading  to  customary  practices 
in  die  markets  for  the  underlying 
securities.  Certain  of  the  proposed 
amendments,  meriting  more  detailed 
discussion,  are  discussed  below. 

Changes  have  been  proposed  in    - 
paragraphs  (s)  and  (t)  of  Rule  1.1, 
defining  the  terms  "exercise  price"  and 
"aggregate  exercise  price,"  to  adapt 
these  terms  to  GNMA  options  (changes 
which,  in  turn,  require  new  definitions  of 
certain  other  terms  set  forth  in 
paragraphs  (ff)-(ll)  of  the  Rule).  As 
amended.  Rule  1.1  establishes  the 
framework  for  the  exercise  and 
settlement  of  a  put  or  a  call  option  on  a 
yield  instrument  where  the  underlying 
securify  may  bear  one  of  several  interest 
rates  and  where  the  aggregate  principal 
amount  actually  delivered  upon 
settlement  of  any  such  exercise  (but  not 


Federal  Register  /  Vol.  45,  No.  97  /  Friday.  May  16.  1980  /  Notices 


32461 


the  yield)  may  vary,  in  accordance  with 
customary  practices  in  the  markets  for 
the  underlying  securities,  from  the 
nominal  principal  amount  of  the  option 
contract  in  any  amount  less  than  2.5% 
(in  accordance  with  Rule  5.6(c)).  These 
provisions,  particularly  the  provision 
requiring  adjustment  of  the  aggregate 
exercise  price  in  the  event  of  delivery  of 
GNMAs  varying  in  remaining  unpaid 
principal  balance  from  the  nominal 
principal  amount  by  addition  of  the 
appropriate  differential  (defined  in 
paragraph  (kk)  of  Rule  1.1),  are  intended 
to  ensure  that  the  aggregate  amount 
paid  by  exercise  of  a  GNMA  option  and 
the  GNMAs  delivered  upon  such 
exercise  yield  predictable  economic 
results  to  both  option  writers  to  whom 
exercises  are  allocated  and  exercising 
holders  in  light  of  prevailing  market 
prices  for  the  underlying  GNMAs.  The 
required  adjustment  of  the  aggregate 
exercise  price  in  the  event  the  remaining 
unpaid  principal  balance  of  GNMAs 
delivered  upon  exercise  of  an  option 
shifts  to  the  writer  of  a  GNMA  call 
option  and  the  holder  of  a  GNMA  put 
option  the  economic  risks  associated 
with  obtaining  and  being  able  to  deliver 
the  appropriate  remaining  unpaid 
principal  balance  of  GNMAs  upon 
exercise  of  [that  option.  In  this  regard, 
CBOE  believes  its  GNMA  options 
market  will  function  in  a  fairer  and  more 
equitable  fashion  than  the  over-the- 
counter  cash  market  for  GNMA  options). 
Set  forth  in  paragraph  .02  of  the 
Interpretations  and  Policies  under  the 
Rule  is  a  hypothetical  example  of  the 
manner  in  which  the  aggregate  exercise 
price  of  a  call  contract  will  be 
determined  (making  the  adjustments 
prescribed  in  Rule  1.1)  when  the 
GNMAs  delivered  upon  such  exercise 
vary  in  stated  interest  rate  from  the 
nominal  interest  rate  of  8%  and  in 
remaining  unpaid  principal  balance  from 
the  nominal  principal  amount  of 
$100,000. 

Rule  4.17,  currently  imposing 
restrictions  upon  certain  out-of-the- 
money  options  on  underlying  stocks, 
was  developed  only  after  considerable 
trading  experience  and  remains  the 
subject  of  ongoing  review  and  possible 
revision.  In  the  absence  of  such 
experience  for  GNMA  options,  CBOE 
does  not  believe  it  appropriate  to  adopt 
parallel  provisions  for  options  on 
GNMAs.  Accordingly,  CBOE  proposes 
to  limit  the  applicability  of  Rule  4.17 
initiaUy  to  options  on  stocks  and  to 
monitor  whether  there  appears  to  be  a 
need  for  any  corresponding  rule 
governing  GNMA  options. 

Rule  5.3  is  to  be  amended  to  afford 
CBOE's  Board  of  Directors  authority  to 


impose  such  additional  criteria  with 
respect  to  GNMAs  deliverable  upon 
exercise  of  GNMA  options  as  future 
experience  indicates  are  necessary  or 
appropriate  in  the  interest  of 
maintaining  a  fair  and  orderly  market  or 
for  the  protection  of  investors.  Similarly, 
Rule  5.4  would  be  amended  to  permit 
withdrawal  of  approval  of  GNMAs  as 
securities  underlying  CBOE  options. 
Although  not  reflected  in  Rule  5.6, 
governing  the  terms  of  options,  amended 
to  accommodate  options  on  GNMAs,  it 
will  be  the  policy  of  CBOE  to  open 
additional  series  of  options  on  GNMAs 
at  intervals  (currently  anticipated  to  be 
1  percentage  point  intervals  whenever 
the  bid  price  for  GNMAs  bearing 
interest  at  the  then  current  highest 
qualifying  rate  in  the  over-the-counter 
cash  market  reaches  the  mid-point 
between  intervals)  appropriate  to 
current  market  conditions  in  light  of 
such  factors  as  volatility  and  trading 
volume. 

The  amended  Interpretations  and 
Policies  under  Rule  6.2  and  the 
amendments  proposed  to  Rules  6.3  and 
6.4  (dealing  with  trading  rotations, 
trading  halts  and  suspension  of  trading) 
reflect  the  dependence  of  GNMA 
options  trading  on  the  availability  of 
current  bid  and  offer  information  with 
respect  to  GNMAs  from  the  over-the- 
counter  cash  market,  to  be  obtained  by 
means  of  one  or  more  quotation 
information  mechanisms  approved  by 
CBOE.  GNMAs.  of  course,  are  not 
ordinarily  traded  on  the  basis  of  last 
sale  reports,  but,  rather  on  the  basis  of 
such  quotation  information. 

The  changes  to  Rule  6.41  and  the 
Interpretations  and  Policies  thereunder 
reflect  that  premiums  for  GNMA  options 
will  be  expressed  in  terms  of  a 
percentage  of  the  nominal  principal 
amount  of  GNMAs  underlying  such 
options,  and  that  quotations  for  GNMA 
options  ordinarily  will  be  expressed  in 
terms  of  V'64thof  1%. 

Under  Rule  6.73(b).  a  Floor  Broker 
handling  an  order  in  an  GNMA  option 
that  is  dependent  upon  a  particular  bid 
or  offer  price  for  GNMAs  would  be 
responsible  for  satisfying  the 
dependency  requirement  on  the  basis  of 
the  most  reliable  information  reasonably 
available  to  him  concerning  current 
quotations  for  GNMAs.  Thus,  the  Floor 
Broker  would  not  be  limited  to  quotation 
information  obtained  from  CBOE- 
approved  quotation  information 
systems,  but  could  utilize  such 
additional  information  as  may  be 
obtained  from  other  reliable  sources. 

Separate  market-maker  obligations  for 
GNMA  options  are  proposed  in  Rule 
8.7(b)  with  respect  to  the  maximum 
spread  between  bid  and  ask  prices,  with 


the  size  of  the  maximum  spread     i 
depending  upon  the  price  at  which 
GNMA  options  of  the  series  quoted 
were  last  traded.  The  absence  of 
specific  continuity  standards  reflects  the 
unique  aspects  of  the  markets  for 
GNMAs,  including  the  dealer  nature  of 
those  markets  and  the  lesser  volatility 
(compared  to  the  stock  markets)  which 
historically  has  characterized  them. 

CBOE's  Rules  relating  to  account 
approval  and  disclosure  (Rules  9.7. 9.15 
and  9.21)  would  be  amended  to  provide 
for  separate  account  approval  and 
special  disclosure  requirements  for 
GNMA  options  in  recognition  of  the 
special  characteristics  of  the  GNMA 
markets  and  CBOE's  GNMA  options 
market.  I 

Rule  11.2  would  be  amended  to 
provide  for  differences  in  the  allocation 
of  option  exercises  on  the  basis  of 
whether  open  short  positions  are  of 
block  size  (i.e..  ten  or  more  contracts)  or 
smaller  to  reflect  the  fact  that,  in  the 
underlying  markets  for  GNMAs,  "round 
lost"  are  regarded  as  imits  of  $1,000,000 
remaining  unpaid  principal  balance  or 
larger. 

Rule  11.3,  as  amended,  would  provide 
for  the  payment  of  accrued  interest  on 
underlying  GNMAs  on  exercise  of  a  put 
or  a  call  in  accordance  with  customary 
practices  in  the  over-the-counter  and 
futures  markets  for  underlying  GNMAs. 
Further,  the  Rule  would  be  amended  to 
make  clear  that  payment  of  the 
aggregate  exercise  price  upon  exercise 
of  a  put  or  a  call  on  GNMAs  will  not  be 
required  until  the  precise  amount 
payable  can  be  determined  in  light  of 
the  underlying  GNMAs  delivered 
(because  of  the  varying  remaining 
unpaid  principal  balances  and  stated 
rates  of  interest  permitted  to  be 
delivered). 

Rule  12.3  would  be  amended  to 
provide  minimum  margin  requirements    k 
for  option  contracts  on  GNMA's  carried  , 
in  a  short  position  in  a  customer  / 

account.  Ths  3%  margin  requirement      / 
specified  reflects  the  margin  treatment 
accorded  GNMA  positions  under  the 
Commission's  net  capital  rule,  and  was 
arrived  at  after  consultation  with 
institutions  and  market  professionals 
active  in  the  GNMA  market.  Rule  12.5 
would  reference  positions  in  GNMAs  to 
current  over-the-counter  cash  market 
prices  for  GNMAs  bearing  the  same 
stated  rates  of  interest  as  those  in  the 
positions. 

Basis  Under  the  Act  For  Proposed  Rule 
Change 

The  proposed  rule  changes  are 
adopted  pursuant  to  Section  6(b)(5)  of 
the  Act  as  amended,  in  that  the  rules 
proposed  hereby  are  designed  to  prevent 
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fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and,  in  general,  to 
protect  investors  and  the  public  interest 
in  connection  with  transactions  in 
options  on  GNMAs. 

The  proposed  rule  changes  will  serve 
the  same  purposes  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  CBOE  as  those  existing 
CBOE  rules  to  which  the  proposed  rule 
changes  are  parallel.  Because  the 
proposed  rule  changes  contemplate 
applying  long-established  regulatory 
principles  and  techniques  which  ensure 
the  fairness,  orderliness  and  openness  of 
the  CBOE's  trading  market  for  stock 
options  to  the  trading  of  GNMA  options, 
and  because  existing  provisions  of  the 
Act,  the  Commission's  rules  thereunder 
and  the  rules  of  CBOE  ensuring  the 
protection  of  investors  and  the  integfity 
of  market  professionals  in  securities 
transactions  will  become  fully 
applicable  to  transactions  in  GNMA 
options,  the  public  interest  will  be 
advanced  by  commencement  of  CBOE's 
GNMA  options  maricet.  Implementation 
of  the  proposed  rule  changes  will 
represent  the  first  application  of  the  full 
range  of  traditional  federal  securities 
law  principles  and  techniques  to 
GNMAs. 

CBOE's  GNMA  options  market  will 
provide  the  same  increased  investment 
flexibility  with  respect  to  GNMAs  as  the 
present  options  market  provides  with 
respect  to  stocks.  CBOE's  discussions 
with  institutional  investors  and  dealers 
has  strengthened  its  conclusion  that 
such  a  market  is  both  feasible  and  in  the 
interests  of  investors.  The  basic 
economic  function  of  a  GNMA  option 
will  be  essentially  similar  to  that  of  an 
option  on  common  stock:  to.separate  the 
risks  and  opportunities  of  investing  in 
GNMAs  and  to  redistribute  those  risks 
and  opportunities  between  the  holder 
and  the  writer  of  the  option.  CBOE 
expects  that  GNMA  options  will  be  used 
primarily  to  hedge  against  adverse  price 
fluctuations  in  GNMAs  resulting  from 
changes  in  interest  rates  and  other 
economic  developments  which  affect  the 
money  and  the  capital  markets. 

Comments  received  by  CBOE  from 
Members,  Participants  or  Others  on 
Proposed  Rule  Changes 

In  August,  1979.  a  Task  Force  on 
GNMA  options  was  formed  to  assist  in 
development  by  CBOE  of  a  GNMA 
options  market.  Comments  received 
informally  from  members  of  that  Task 
Force  and  from  other  potential 
participants  in  a  GNMA  options  market 
were  generally  in  favor  of  developing 
such  a  market  in  accordance  with  the 
principles  contained  in  the  proposed 


rule  changes.  Formal  comments  on  the 
proposed  Tule  changes  havie  not  been 
solicited  or  received. 

CBOE's  Statement  of  the  Burden  on 
Competition 

CBOE  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition. 

On  or  before  June  20, 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  «vritten  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Aoom.  1100  L 
Street,  N.W.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  July  15, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
Shirley  E.  Hollis. 

Assistant  Secretary. 
May  12. 1980. 

|FK  Doc.  80-15165  Filed  S-lS-tO;  8:45  am] 
MU.INO  CODE  a01IHI1-M 

(Rel.  34-16799;  File  No.  SR-NASD-78-8: 
Amdt  No.  3] 

National  Association  of  Securities 
Dealers,  Inc.;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975)  notice  is 
hereby  given  on  May  9, 1980  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 


The  NASD's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Hule  Change 

The  following  is  the  full  text  of 
proposed  new  Part  XII  of  Schedule  D  of 
Article  XVI  of  the  Association's  "By- 
Laws.  (New  language  is  indicated  by 
italics.) 

XII 

Procedures  for  Access  to  the  NASDAQ 
System  by  Non-NASDAQ  Market 
Makers 

■These  procedures  permit  a  registered 
NASDAQ  market  maker,  upon  approval 
by  the  Corporation,  to  enter  quotations 
into  the  NASDAQ  System  on  behalf  of 
another  market  maker  who  does  not 
subscribe  to  Level  3  NASDAQ  service. 

A.  Definitions 

1.  An  "access  market  maker"  is  a 
member  of  the  Association  who  does  not 
subscribe  to  Level  3  NASDAQ  service, 
but  is  or  intends  to  be  a  market  maker 
in  a  security  for  which  quotations  are 
displayed  on  the  NASDAQ  System. 

2.  An  "entering  subscriber"  is  a 
registered  NASDAQ  market  maker  who 
has  entered  into  an  arrangement  with 
an  access  market  maker  to  enter 
quotations  in  Ihe  NASDAQ  System  on 
behalf  of  such  access  market  maker. 

B.  The  entering  subscriber  may  enter 
quotations  in  the  NASDAQ  System  on 
behalf  of  an  access  market  maker  only 
upon  submission  and  approval  by  the 
Association  of  the  following: 

1.  A  fully  executed  copy  of  the  access 
arrangement  agreement  which  shall 
contain  all  agreements  and  conditions 
concerning  the  access  arrangement. 

2.  An  application  for  registration  as 
an  access  market  maker  for  each 
security. 

C.  Access  market  makers  and 
entering  subscribers  shall  be  limited  to 
one  access  arrangement  in  each 
security. 

D.  Quotations  displayed  by  the 
entering  subscriber  on  behalf  of  the 
access  market  maker  shall  be 
accompanied  by  the  entering 
subscriber's  market  maker  identifier 
and  a  special  symbol  designating  that 
an  access  arrangement  exists.  "The 
identity  of  the  access  market  maker 
must  be  made  available  by  the  entering 
subscriber  upon  request. 

E.  All  transactions  resulting  from  the 
display  of  quotations  in  the  NASDAQ 
System  by  the  entering  subscriber  shall 
be  executed  by  the  entering  subscriber 
and  he  shall  be  responsible  for  the 
transaction.  Both  the  entering 
subscriber  and  the  access  market  maker 
shall  be  subject  to  and  be  responsible 
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for  compliance  with  the  provisions  of 
Schedule  D. 

F.  Access  market  makers  shall  pay  tp 
the  Corporation  an  access  fee  of$70pir 
month  for  the  first  security  and  $52.50 
per  month  for  each  additional  security 
which  is  subject  to  an  approved  access 
arrangemenL 

Procedures  of  Self-Regulatory 
Organixation 

Proposed  new  Part  XII  of  Schedule  D 
was  formulated  by  the  NASDAQ 
Committee  and  circulated  for 
membership  comment  on  March  2. 1978. 
After  consideration  of  the  comments 
received,  the  Board  of  Governors 
approved  the  proposal  at  its  May  1978 
meeting.  An  amendment  to  the  proposed 
rule  reducing  the  fees  to  be  chai:ged 
pursuant  to  the  proposed  rule  and 
conunitting  the  Board  of  Governors  to 
reviewing  the  program  after  one  year  of 
operation  was  approved  at  the 
September  1979  meeting  of  the  Board  of 
Governors.  Other  technical,  non- 
substantive amendments  have  been 
made  by  the  Association  staff  in 
response  to  Commission  staff  comments. 

The  NASD's  Statement  of  Purpose  of 
Proposed  Rule  Change 

Proposed  new  Part  XII  of  Schedule  D 
permits  non-NASDAQ  mtirket  makers  to 
gain  access  to  NASDAQ  Level  3  Service 
through  NASDAQ  market  makers. 
Under  the  proposal,  an  "access  market 
maker"  may  display  his  quotations  in 
the  NASDAQ  System  through  an 
"entering  subscriber",  a  registered 
NASDAQ  market  maker  who  agrees  to 
enter  quotations  on  behalf  of  the  access 
market  maker.  Both  the  access  market 
maker  and  the  entering  subscriber  will 
be  subject  to  compliance  with  Schedule 
D.  All  transactions  will  be  executed  by 
the  entering  subscriber,  who  will 
assume  full  responsibility  for  the 
transactions.  A  special  symbol 
disclosing  that  an  access  arrangement 
exists  will  accompany  the  entering 
subscriber's  quotation,  and  the  identity 
of  the  access  market  maker  must  be 
made  available  upon  request 

Each  access  arrangement  will  be 
required  to  be  registered  with  and 
approved  by  the  Association. 
Furthermore,  access  market  makers  and 
entering  subscribers  will  be  limited  to 
one  access  arrangement  in  each' 
security.  Access  market  makers  will  be 
charged  an  access  fee  by  the 
Association  for  each  security  under  an 
approved  access  arrangemenL 

Proposed  Part  XII  is  a  new  service 
and  the  Association's  Board  of 
Governors  will  evaluate  the  program 
after  the  first  year  of  operation. 


The  NASD's  Statement  of  Basis  Under 
the  Act  for  Proposed  Rule  Change 

Section  15A(b](ll)  provides  that  (be 
rules  of  a  national  securities  associatfon 
shall  include  provisions  governing  the 
form  and  content  of  quotations  relating 
to  securities  sold  otherwise  than  on  a 
national  securities  exchange  which  may 
be  distributed  or  published  by  any 
member  or  person  associated  with  a 
member,  and  the  persons  to  whom  such 
quotations  may  be  supplied.  Such  rules 
relating  to  quotations  shall  be  designed 
to  produce  fair  and  informative 
quotations,  to  prevent  fictitious  or 
misleading  quotations,  and  to  promote 
orderly  procedures  for  collecting, 
distributing,  and  publishing  quotations. 

Comments  Received  from  Members, 
Pariicipants  or  Others  on  Proposed  Rule 

Change 

Seven  (7)  comment  letters  were 
received  fi'om  the  membership  regarding 
proposed  new  Part  XII  of  Schedule  D. 
The  members  who  responded  imiformly 
objected  to  the  cost  of  access  service. 
Copies  of  the  comment  letters  are 
attached  to  this  filing  as  Exhibit  2. 

The  NASD's  Statement  on  Burden  on 
Competition 

Several  of  the  comments  received 
criticized  the  proposal  as  imposing  an 
undue  burden  on  competition.  The 
Association's  response  to  this  criticism 
is  that,  far  from  constituting  a  burden  on 
competition,  the  proposal  will  actually 
enhance  competition.  CurrenUy,  non- 
NASDAQ  market  makers  are  not 
permitted  access  to  the  NASDAQ 
System  for  market  making  activities. 
Tlie  proposed  access  service  will  permit 
non-NASDAQ  market  makers  to  display 
their  quotations  in  the  NASDAQ  System 
through  NASDAQ  market  makers  and 
therefore  increase  competition  among 
market  makers.  Furthermore,  the 
Association  believes  that,  based  upon 
the  cost  of  NASDAQ  terminals  and  the 
expenses  involved  in  operating  a  trading 
department,  the  fees  for  the  proposed 
access  service  are  reasonable. 

On  or  before  June  20. 1980.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  die 
Commission.  Securities  and  Exchange 
Commission,  Washington,  D.C,  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  avaOable  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Stieet,  N.W..  Washington,  D.C 
Copies  of  such  filing  wrill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
June  16, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis. 

Assistant  Secretary. 
May  12, 198a 

pit  Doc  80-1S17D  Piled  t^tS-80;  8:45  am) 
BILUNG  COOE  M10-01-II 


[Rel.  Na  34-16800;  FHe  No.  SR-NYSE-80- 
16] 

New  York  Stock  Exchange,  Inc^ 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  as  amended  by  Pub.  L 
No.  94-29, 16  Qiine  4, 1975),  notice  is 
hereby  given  that  on  April  18, 1980  die 
above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Conunission  a  proposed 
rule  change  as  follows: 

Exchange 's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  proposed  amendments  would 
make  a  number  of  changes  with  respect 
to  Exchange  Rules  109, 110  and  112. 
These  rules  primarily  deal  with  the 
regulation  of  Competitive  Traders. 

The  change  in  Rule  109  and  112.25 
would  eliminate  the  restriction  regarding 
members'  acceptance  of  "stops"  and 
would  subject  stock  acquired  through 
stops  to  the  same  restrictions  applicable 
to  other  types  of  proprietary  trades. 

Other  amendments  in  the  filing  would 
harmonize  certain  rules  with  Section 
11(a)  of  the  Act,  eliminate  certain 
obsolete  and  redundant  provisions  and 
effect  other  changes  of  a  technical  or 
"housekeeping"  nature. 
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Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
proposed  amendments  to  Rules  109, 110 
and  112  are  as  follows: 

Exchange's  Purpose  of  Proposed  Rule 
Change 

The  purpose  of  the  proposed  changes 
is  to  update  the  Exchange's  rules  with 
respect  to  Competitive  Traders  to  reflect 
current  regulatory  standards, 
particularly  Section  ll(a]  of  the 
Securities  Exchange  Act  of  1934  ("the 
Act").  Other  changes  are 
"housekeeping"  in  nature  or  update  the 
text  of  the  rules  to  incorporate  changes 
made  in  other  rules  applicable  to 
Competitive  Traders. 

Exchange's  Basis  Under  the  Act  for 
Proposed  Rule  Change 

The  proposed  rule  changes  are 
designed  to  remove  unnecessary 
requirements  and  restrictions  imposed 
on  Competitive  Traders  which  might  act 
as  barriers  to  the  participation  in  the 
market.  They  are  consistent  with 
Section  6(b)(8)  of  the  Act  which 
provides  that  the  rules  of  an  exchange 
shall  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the  Act; 
and  on  Section  6(b)(5)  which,  in  part, 
requires  that  an  exchange's  rules  be 
designed  to  remove  impediments  to  a 
free  and  open  market. 

In  that  the  proposed  rule  changes  are 
designed  to  eliminate  unnecessary  rules 
which  apply  to  Competitive  Traders, 
they  are  based  on  that  part  of  Section 
6(b)(5)  of  the  Act  which  provides  that 
exchanges  may  not  have  rules  which 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers: 
Sections  6(f)  and  llA(c)(l)(F)  which 
encourage  the  SEC  to  ensure  equal 
regulation;  and  Section  llA(a)(l)(C)(ii) 
which  states  that  the  Congress  finds  that 
it  is  in  the  public  interest  and 
appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets  to  assure  fair 
competition  among  brokers  and  dealers, 
among  exchange  markets,  and  between 
exchange  markets  and  markets  other 
than  exchange  markets. 

Finally,  the  proposed  rule  changes 
harmonize  Exchange  requirements  with 
Section  11(a)  of  the  Act. 

Comments  Received  From  Members. 
Participants  or  Others  on  Proposed  Rule 
Change 

Written  comments  were  not  solicited 
and  none  were  received. 


Exchange's  Burden  on  Competition 

The  proposed  rule  changes  are  not 
expepted  to  impose  any  burden  on 
competition. 

On  or  before  June  20, 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above  mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  rspect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o^ice  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
June  6, 1960. 

For  the  Commission  by  the  Division  of 
Market  Regiilation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretory- 
Shirley  E.  HoUis. 
Assistant  Secretary. 
May  12, 1980. 

|FR  Doc.  80-lSl«e  Filed  5-15-80;  fr4S  un] 
BILLING  CODE  MIO-OI-M 


[Rel.  No.  34-16798;  File  No.  SR-NYSE-80- 
18] 

New  York  Stock  Exchange,  Inc. 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  May  6, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 


The  Exchange's  Statement  of  the  Terms 
of  Substance  of  the  Proposed  Rule 
Change 

The  proposed  rule  change  would 
eliminate  the  use  of  carbon  paper  inserts 
in  machine  order  forms  used  on  the 
Floor  of  the  New  York  Stock  Exchange. 

The  Exchange's  Statement  of  Basis  and 
Purpose 

_  • 

The  multi-part  Machine  Order  Form 
currently  used  on  the  Floor  of  the  New 
York  Stock  Exchange  contains  carbon 
inserts  which,  when  discarded  on  the 
Floor,  have  proven  to  be  extremely 
slippery  and  have  been  found  to  be  a 
major  cause  of  injury.  Therefore,  in  an 
effort  to  reduce  the  number  of  accidents 
on  the  Floor,  the  Exchange's  Market 
Performance  Committee  has  determined 
that  the  carbon  paper  inserts  may  not  be 
used  in  the  order  forms  after  May  1, 
1980. 

The  rule  change  is  proposed  to  ensure 
safe,  efficient  and  undisrupted  conduct 
of  business  on  the  Floor.  Accordingly,  it 
is  consistent  with  the  obUgation 
imposed  on  national  securities 
exchanges  in  Section  6(b)(5)  of  the  Act 
to  adopt  rules  which  are  designed  to 
protect  investors  and  the  public  interest. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
rule  change. 

Burden  on  Competition 

The  Exchange  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Conunission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 


1100  L  Street,  N.W.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
June  6. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
May  12. 1980. 

|FR  Doc  60-13167  Filed  5-15-flO:  8:4S  mn| 
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[Rel.  No.  34-16792;  FUe  No.  SR-OCC-80-4] 

The  Options  Clearing  Corp.;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29, 16  Qune  4. 1975),  notice  is 
hereby  given  that  on  May  1, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exdiange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
clarify  OCC's  authority  to  disapprove  an 
application  for  Clearing  Membership 
where  the  applicant  or  an  associated 
person  of  the  applicant  is  subject  to  a 
statutory  disqualification. 

Stateaient  of  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  make  it  clear  that  OCC  may 
disapprove  an  application  for  Clearing 
Membership  not  only  where  the 
applicant  itself  is  subject  to  a  statutory 
disqualification,  but  also  where  an 
associated  person  is  subject  to  such  a 
disqualification. 

Section  3(a)(39)  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (the 
"1934  Act"),  specifies  four  "statutory 
disqualifications"  that  may  bar  an 
applicant  from  membership  or 
participation  in  a  self-regulatory 
organization.  The  disqualifications 
specified  in  clauses  (A),  (B)  and  (C)  of 
that  Section  are  potential  bars  to 
participation  whether  they  exist  with 
respect  to  the  applicant  itself  or  an 
associated  person.  For  example,  a 
newly-formed  corporation  would  be 
subject  to  a  statutory  disqualification 
under  Section  3(a)(39)(A),  despite  having 
no  business  history  of  its  own,  if  a 


controlling  person  was  suspended  from 
membership  in  a  self-regula'tory 
organization.  However,  the 
disqualification  specified  in  Section 
3(a)(39)(E)  (past  violations  of  securities 
laws,  conviction  of  certain  criminal 
offenses,  willful  false  statements,  etc)  is 
a  potential  bar  to  participation  only  if  it 
exists  with  respect  to  the  applicant 
itself.  Thus,  under  a  literal  reading  of 
Section  3(a)(39),  a  pewly-formed 
corporation  would  not  be  subject  to  a 
statutory  disqualification  even  though 
its  sole  stockholder  and  director  had 
willfully  violated  the  securities  laws  or 
had  recently  been  convicted  of  a  felony 
involving  the  purchase  or  sale  of 
securities. 

This  anomaly  is  of  no  practical 
concern  to  most  self-regulatory 
organizations.  While  a  national 
securities  exchange  or  a  national 
securities  association  would  not,  as  a 
technical  matter,  be  authorized  under 
the  1934  Act  to  deny  membership  to  an 
applicant  merely  becaitse  of  a  Section 
3(a)(39)(E)  disqualification  affecting  an 
associated  person,  it  would  nonetheless 
have  the  authority  to  bar  that  person 
fi'om  association  with  the  apphcant  See 
Sections  6(c)(2)  and  15A(g)(2)  of  the  1934 
Act. 

Registered  clearing  agencies  have  no 
express  authority  under  the  1934  Act  to 
bar  persons  from  association  with  a 
participant.  See  Section  17A(b)(4)(A)  of 
the  1934  Act.  Yet  clearing  agencies  do 
have  a  statutory  obligation  to  safeguard 
securities  and  funds  in  their  custody  or 
control  or  for  which  they  are 
responsible.  The  admission  of 
participants  whose  associated  persons 
have  a  history  of  securities  law 
violations,  forgery,  embezzlement,  or 
similar  crimes,  or  the  making  of  false 
statements  to  regulatory  authorities, 
could  materially  interfere  with  the 
performance  of  that  obligation. 

Clearing  agencies  have  the  authority 
under  Section  17A(b)(4)(B)  of  the  1934 
Act  to  prescribe,  by  rule,  standards  of 
experience  and  competence  that  all 
applicants  for  participation  must  meet. 
OCC's  present  standards  of  experience 
and  competence  are  set  forth  in  the 
stated  pohcies  adopted  under  Article  V. 
Section  1  of  its  By-Laws.  One  of  those 
policies  provides  that  OCC's 
Membership  Committee  will  not,  absent 
special  circumstances,  recommend  the 
approval  of  any  application  for  Clearing 
Membership  if  the  applicant  is  subject  to 
a  statutory  disqualification.  The 
proposed  rule  change  would  revise  that 
stated  policy  to  make  it  clear  that  the 
Membership  Committee  will  also 


recommend  disapproval  (again,  absent 
special  circumstances)  if  any  person 
associated  with  the  applicant  is  subject 
to  a  statutory  disqualification. 

The  proposed  rule  change  would  also 
make  it  clear  that  if  an  applicant  or 
associated  person  was  convicted  during 
the  ten  years  preceding  the  filing  of  the 
application  of  a  felony  or  misdemeanor, 
.  the  Membership  Committee  would  have 
the  authority  to  determine  whether  the 
offense  involved  any  of  the  elements 
specified  in  clauses  (i)  through  (iv)  of 
Section  15(b)(4)(B)  of  the  1934  Act. 
Otherwise,  it  might  be  argued  that  the 
Committee  could  not  recommend 
disapproval  unless  the  Securities  and 
Exchange  Commission  had  made  such  a 
determination. 

The  proposed  rule  change  relates  to 
OCC's  capacity  to  safeguard  securities 
and  funds  subject  to  its  control  and  for 
which  it  is  responsible. 

Comments  were  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change. 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

On  or  before  June  20, 1980,  or  within 
such  longer  period  (i)  as  the  Conunission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  D.C,  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L  Street 
N.W.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  on  or  before 
June  6, 1980. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimroons. 
Secretary. 

Text  of  Proposed  Rule  Change, 
Amendment  to  Article  V  of  the  By-laws, 
Clearing  Members;  Qualifications 

Section  1.  [No  Change.] 

•  *  '  Interpretation  and  Policies. 

1.  Financial  Responsibility  (No 
Change] 

2.  Operational  Capabilitiy  [No 
Change] 

3.  Experience  and  Competence 

The  Membership  Committee  will  not 
recommend  the  approval  of  any 
application  for  Clearing  Membership  if: 

a.  the  applicant  or  any  person 
associated  with  the  applicant  is  subject 
to  a  "statutory  disqualification,"  as 
defmed  in  Section  3  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
the  Membership  Committee  finds  that 
there  are  no  special  circumstances 
warranting  the  waiver  of  such 
disqualification  with  respect  to  such 
applicant: 

b.  the  applicant  or  any  natural  person 
associated  with  the  applicant  has 
engaged  and  there  is  a  reasonable 
likelihood  he  will  again  engage  in  acts 
or  practices  inconsistent  with  just  and 
equitable  principles  of  trade:  or 

c.  the  applicant  lacks  substantial 
experience  in  clearing  securities 
transactions  and  has  failed,  in  the 
opinion  of  the  Membership  Committee, 
to  employ  back-office  personnel  with 
sufficient  experience  to  compensate  for 
the  applicant's  lack  of  background  in 
clearing. 

An  applicant  or  associated  person 
convicted  of  a  felony  or  misdemeanor 
within  ten  years  prior  to  the  filing'of  an 
application  for  Clearing  Membership 
shall  be  deemed  subject  to  a  statutory 
disqualification,  within  the  meaning  of 
clause  (a)  above,  if  the  Membership 
Committee  finds  that  the  felony  or 
misdemeanor  was  of  a  type  specif  led  in 
clause  (i),  (ii),  (Hi),  or(iv)  of  Section  15 
(b)  (4)  (B)  of  the  Securities  Exchange       i 
Act  of  1934,  as  amended.  \ 

In  addition,  the  Membership 
Committee  will  not  recommend  the 
approval  of  any  application  for  Clearing 
Membership  unless: 

d.  at  least  two  key  operations 
employees  of  the  applicant  have 
attended  an  OCC  operations  readiness 
review  session  and  successfully 
completed  OCC's  operational  and 
financial  examination  for  operations 
employees;  and 

e.  if  the  applicant  has  not  applied  for 
authorization  to  clear  all  types  of 
options  transactions  (i.e.  customer 


transactions,  firm  transactions  and 
market  maker/specialist/registered 
trader  transactions),  the  applicant  shall 
have  undertaken  to  apply  to  the 
Membership  Committee  for  further 
approval  before  commencing  to  clear 
any  type  of  transaction  for  which 
approval  is  not  currently  being  sought. 
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[R«L  No.  21569;  70-6461] 

Appalachian  Power  Co^*  Proposed 
Issuance  of  Unsecured  Promissory 
Notes 

May  12.  IMO. 

Notice  is  hereby  given  that 
Appalachian  Power  Company 
("Applachian").  40  Franklin  Road. 
Roanoke.  Virginia  24009,  an  electric 
utility  subsidiary  of  American  Electric 
Power  Company.  Inc..  a  registered 
holding  company,  has  filed  with  this 
Commission  a  declaration  pursuant  to 
the  Public  utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections 
6(a)  and  7  of  the  Act  and  Rule  50(a)(2) 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactionst 

Appalachian  proposes  to  issue,  from 
time  to  time  through  June  30. 1983.  not  in 
excess  of  $100,000,000  principal  amount 
of  unsecured  promissory  notes 
outstanding  at  any  time.  TTie  notes  will 
be  issued  to  four  banks  pursuant  to  a 
revolving  credit  agreement 
("Agreement ");  the  banks  and  the 
amounts  of  their  proposed  commitments 
are  as  follows: 

Bank: 

Th«  Chase  ManHrttm  Bank.  NA 

C*bank.  NA 


Continental  llknoia  National  Bank  wid  Trust 

Co.  o(  Chicago 

Manutacturer*  Hanovw  Tnut  Co 


Tom.. 


t2S.000.000 

25,000.000 

25,000,000 
25.000,000 

t1 00.000.000 


The  proposed  Agreement  provides 
that  Appalachian  will  pay  to  each  bank, 
quarteriy,  a  commitment  fee  of  Vz  of  1% 
per  annum  on  the  average  daily  unused 
amount  of  such  bank's  commitment, 
computed  fi-om  the  effective  date  of  the 
Agreement.  Appalachian  would  have 
the  right  at  any  time  to  terminate  in 
whole,  or  fi-om  time  to  time  to  reduce  in. 
part,  the  unused  commitments  of  the 
banks. 

Borrowings  will  be  evidenced  by  a 
note  of  Appalachian  which  will  be  due 
and  payable  not  less  than  90  days  from 
the  date  of  such  note  nor  later  than  June 


30. 1983,  the  exact  maturity  to  be 
determined  by  Appalachian  at  the  time 
of  each  borrowing.  The  notes  will  bear 
interest  fit)m  the  date  of  issuance  and 
will  be  payable  on  the  last  day  of 
March,  June.  September  and  December 
in  each  year,  at  matiirity  (whether  by 
acceleration  or  otherwise),  and  after 
maturity  on  demand.  Such  interest  will 
be:  (i)  Prior  to  maturity,  at  a  fluctuating 
rate  per  annum  equal  at  all  times  to 
105%  of  the  highest  published  prime 
commercial  lending  rate  of  any  of  the 
banks  for  90  day  unsecured  domestic 
loans:  and  (ii)  from  maturity,  whether  by 
acceleration  or  otherwise,  at  a 
fluctuating  rate  per  annum  equal  at  all 
times  to  the  sum  of  1%  plus  105%  of  such 
prime  rate.  No  compensating  balances 
will  be  required  and  the  notes  will  be 
prepayable  at  any  time  without  premium 
or  penalty. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used  to  pay  outstanding 
short-term  debt.  At  April  15, 1980, 
Appalachian  had  approximately 
$147,000,000  of  short-term  debt 
outstanding. 

Appalachian  claims  exemption  from 
the  competitive  bidding  requirements  of 
Rule  50  pursuant  to  subparagraph  (a)(2) 
thereof. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $8,500, 
including  $5,000  of  estimated  legal  fees 
and  miscellaneous  expenses.  It  is  stated 
that  the  Virginia  State  Corporation 
Conmiission  and  the  Tennessee  Public 
Service  Commission  have  jurisdiction 
over  the  proposed  transactions  and  that 
no  other  state  or  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
June  5. 1980.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  rquest  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  elective  as  provided  in  Ride  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  ti^e 


Commission  may  grant  exemption  fi-om 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E  HoUis. 

Assistant  Secretary. 

|FR  Doc.  aO-15171  Filed  S-IS-SO:  8.45  am) 
BILUNQ  COOE  •010-01-H 


(Release  No.  16793;  Hie  Nos.  SR-<;BOE-80- 
9,  etc.] 

Chicago  Board  Options  Exchange, 
Inc.;  Filing  of  Proposed  Rule  Changes 
and  Order  Approving  Proposed  Rule 
Changes 

May  B.  1980. 

In  the  matter  of  Chicago  Board 
Options  Exchange,  Incorporated, 
LaSalle  at  Jackson.  Chicago.  Illinois 
60604;  American  Stock  Exchange.  Inc., 
86  Trinity  Place.  New  York.  New  York 
10006;  Midwest  Stock  Exchange. 
Incorporated.  120  South  LaSalle  Street. 
Chicago,  Illinois  60603;  Pacific  Stock 
Exchange  Incorporated.  301  Pine  Street, 
San  Francisco,  California  94104; 
Philadelphia  Stock  Exchange.  Inc..  17th 
Street  and  Stock  Exchange  Place. 
Philadelphia,  Pennsylvania  19103;  File 
Nos.  SR-CBOE-80-9.  SR-AMEX-80-12. 
SR-MSE-80-9,  SR-PSE-^0-6,  SR-Phlx- 
80-11. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  the  self-regulatory 
organizations  listed  above  ("SROs") 
have  each  filed  with  the  Commission 
copies  of  proposed  rule  changes  *  to  add 
interpretations  to  their  respective  rules 
governing  the  opening  of  new  options 
series.* The  interpretations  would 
provide  that  when  either  put  option 
contracts  or  put  and  call  option 
contracts  are  first  opened  for  trading  on 
an  underlying  security,  the  respective 
SROs  may  open  a  series  of  put  option 
contracts  corresponding  to  each  series 


'  The  proposed  rule  changes  were  filed  on  the 
following  dales:  Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE").  May  8, 1980;  American 
Stock  Exchange,  Inc.  ("Amex").  May  8, 1980: 
Midwest  Stock  Exchange,  Incorporated  ("MSE"), 
May  8, 1980;  Pacific  Stock  Exchange  Incorporated 
C'PSE ").  May  8. 1980;  and  Philadelphia  Stock 
Exchange,  Inc.  ( "Phlx"),  May  7, 1980. 

•See  CBOE  Rule  5.8;  Amex  Rule  903;  MSE  Article 
XU.  Rule  8:  PSE  Rule  VI,  Sec.  4:  and  Phlx  Rule  1012. 


of  call  option  contracts  open  or  to  b^ 
opened  for  trading  on  the  same 
underlying  security.  Accordingly,  when 
initiating  put  options  on  an  underlying 
security  regarding  which  calls  already 
are  traded,  the  SROs  would  not  be 
limited  to  listing  series  with  exercise 
prices  generally  surrounding  the  current 
primary  market  price  of  the  underlying 
security,  as  the  current  rules  would 
require. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  June  6, 1980.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  €md 
Exchange  Commission.  500  North 
Capitol  Street.  Washington.  D.C.  20549. 
Reference  should  be  made  to  the  file 
numbers  captioned  above. 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  Uie 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW..  Washington.  D.C. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

On  May  6, 1980.  the  Commission 
approved  rule  proposals  by  the  SROs 
listed  above  to  list  put  classes  on  a 
number  of  underlying  securities 
regarding  which  calls  currently  are 
traded.' The  Commission  previously  had 
noted  in  its  release  announcing  the 
termination  of  the  options  expansion 
moratorium  that  the  listing  of  puts  and 
calls  on  the  same  underlying  security 
would  provide  investors  with  an 
additional  investment  vehicle  in  the 
formulation  of  trading  strategies,  and 
may  improve  the  markets  for  both  puts 
and  calls  through  their  concurrent  use 
by  market  professionals  in  hedging  and 
arbitrage  transactions.*  In  order  to 
achieve  the  full  benefits  of  expanded 
puts  trading,  the  Commission  believes 
that  the  SROs  should  be  permitted 
immediately  the  flexibility  to  list  puts 


'Securities  Exchange  Act  Release  No.  16788. 
'Securities  Exchange  Act  Release  No.  16701. 
(March  28. 1980). 


classes  corresponding  to  existing  call 
classes.  For  the  reasons  set  forth  above, 
and  because  the  SROs  intend  to  begin 
their  puts  expansion  programs  on  May  9. 
the  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  referenced  above 
be,  and  they  hereby  are.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.  80-15175  Filed  S-IS-SO:  8:45  ami 
BIUJNQ  CODE  •010-01-M 


[Rel.  No.  21558;  70-6458] 

Indiana  &  Michigan  Electric  Co^ 
Proposed  Financing  of  Pollution 
Control  Facilities 

May  8. 1980. 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Electric  Company  ("I&M"), 
2101  Spy  Run  Avenue.  Fort  Wayne, 
Indiana  46801.  an  electric  utility 
subsidiary  of  American  Electric  Power 
Company.  Inc..  a  registered  holding 
company,  has  filed  with  this 
Commission  an  application-declaration 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  9(a).  10  and  12(d)  of 
the  Act  and  Rule  44(b)(3]  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

I&M  is  in  the  process  of  constructing 
certain  high  efficiency  electrostatic 
precipitators,  ash  disposal  systems,  a 
stack,  cooling  towers  and  other  water 
pollution  control  systems  ("Project")  at 
its  Rockport  Generating  Station 
("Plant"),  currently  under  constiruction 
near  the  City  of  Rockport  ("City")  in 
Spencer  County,  Indiana.  It  is  estimated 
that  the  Plant  will  in  the  aggregate  cost 
approximately  $1,600,000,000.  By 
resolution  of  June  2. 1977.  the  City 
determined  that,  pursuant  to  the  Act,  it 
would  authorize  and  issue  one  or  more 
series  of  its  pollution  control  revenue 
bonds  ("Bonds")  to  finance  the  cost  of 
engineering,  design,  acquisition  and 
construction  of  the  Project,  including 
reimbursement  or  repaying  to  I&M  of 
monies  expended  by  I&M  for  plaiming, 
engineering,  acquisition  and 
construction  of  the  Project 
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I&M  proposes  to  enter  into  an 
Agreement  of  Sale  ("Agreement")  with 
the  City  which  will  provide  for  the 
construction  and  installation  of  facilities 
comprising  the  Project  by  the  City,  and 
the  issuance  by  the  City  of  Bonds  (i)  in 
an  initial  principal  amount  of  up  to 
$50,000,000  ("Series  A  Bonds"),  and  (ii) 
additional  Bonds  in  principal  amounts 
which,  when  added  to  the  principal 
amount  of  the  Series  A  Bonds,  are 
sufficient  to  cover  the  cost  of 
construction  of  the  Project.  The 
proceeds  of  the  sale  of  the  Series  A 
Bonds  will  be  deposited  by  the  City  with 
Lincoln  National  Bank  and  Trust 
Company  of  Fort  Wayne,  as  Trustee 
("Trustee"),  under  an  Indenture 
("Indenture")  to  be  entered  into  betweeit'' 
the  City  and  Trustee  pursuant  to  whipir 
the  Series  A  Bonds  are  to  be  issued  and 
secured.  Such  proceeds  will  be  applied 
to  payment  of  the  cost  of  construction  of 
the  Project.  The  Agreement  also  will 
provide  for  the  sale  of  the  Project  to 
I&M,  the  payment  by  I&M  of  the 
purchase  price  of  the  Project  in  semi- 
annual installments  over  a  term  of 
years,  and  the  assignment  and  pledge  to 
the  Trustee  of  the  City's  interest  in,  and 
of  the  monies  receivable  by  the  City 
under,  the  Agreement. 

Proceeds  received  by  I&M  in 
reimbursement  of  its  cost  of 
construction  of  the  Project  will  be 
applied  to  the  payment  of  unsecured 
short-term  indebtedness  of  I&M  and  for 
other  corporate  purposes.  As  of  March 
31, 1980,  such  short-term  indebtedness 
of  I&M  amounted  to  $128,330,000. 

The  Agreement  will  provide  that  each 
installment  of  the  purchase  price  for  the 
Project  payable  by  I&M  will  be  in  such 
an  amount  (together  with  other  monies 
held  by  the  Trustee  under  the  Indenture 
for  that  purpose)  as  will  enable  the  City 
to  pay,  when  due,  (i)  the  interest  on  the 
Series  A  Bonds,  any  additional  bonds 
and  any  refunding  bonds,  (ii)  the 
principal  amount  of  the  Series  A  Bonds, 
any  additional  bonds  and  any  refunding 
bonds  payable  at  the  time  of  their 
respective  stated  maturities  and  (iii) 
amounts,  including  any  accrued  interest, 
payable  in  connection  with  any 
mandatory  redemption  of  the  Series  A 
Bonds,  any  additional  bonds  or  any 
refunding  bonds.  The  Agreement  will 
also  obligate  I&M  to  pay  the  fees  and 
charges  of  the  Trustee,  as  well  as 
certain  administrative  expenses  of  the 
City. 

I&M  shall  have  the  option  to  prepay 
the  purchase  price  of  the  Project  in 
whole  (i)  upon  the  occurrence  of  certain 
events  by  paying  amounts  sufficient  to 
redeem  all  Bonds  then  outstanding,  the 
fees  and  expenses  of  the  Trustee,  and  all 


other  amounts  payable  under  the 
Indenture,  or  (ii)  at  any  time  by 
depositing  monies  in  the  Bond  Fund  or 
delivering  to  the  Trustee  governmental 
obligations  sufficient  in  either  case  to 
provide  for  the  release  of  the  Indenture 
in  accordance  with  its  terms.  Upon 
prepayment  of  the  entire  purchase  price 
of  the  Project,  I&M  may  terminate  the 
Agreement. 

I&M  may  also  prepay  the  puchase 
price  of  the  Project  in  part,  such 
payments  to  be  paid  to  the  Trustee  for 
deposit  in  the  Bond  Fund  and  credited 
against  the  purchase  price  and  used  for 
the  redemption  or  purchase  of 
outstanding  Bonds  in  the  manner  and  to 
the  extent  the  outstanding  Bonds  are 
redeemable  or  subject  to  purchase  as 
provided  in  the  Indenture. 

I&M  will  convey  the  pollution  control 
facilities,  to  the  extent  that  they  have 
already  been  constructed  and  are  then 
in  place  at  the  plant  site,  subject  to  the 
lien  of  the  I&M  first  mortgage,  and  I&M 
will  be  entitled  under  the  Agreement  to 
be  reimbursed  from  the  proceeds  of  the 
Bonds  for  its  costs  of  construction.  The 
existing  facilities  will  thereupon  become 
a  part  of  the  Project  which  I&M  will 
repurchase  from  the  City  pursuant  to  the 
Agreement. 

It  is  contemplated  that  the  Series  A 
Bonds  will  be  sold  by  the  City  pursuant 
to  arrangements  with  a  group  of 
underwriters.  In  accordance  with  the 
laws  of  the  State  of  Indiana,  the  interest 
rate  to  be  borne  by  the  Series  A  bonds 
will  be  fixed  by  or  on  behalf  of  the 
common  council  of  the  City.  I&M  has 
been  advised  that  the  annual  interest 
rates  on  obligations,  interest  on  which  is 
tax  exempt,  can  be  expected  at  the  time 
of  issuance  of  the  Series  A  Bonds  to  be 
V2%  to  2Vi%  lower  than  the  rates  of 
obligations  of  like  tenor  and  comparable 
quality,  interest  on  which  is  fully  subject 
ot  federal  income  tax. 

The  Series  A  Bonds  will  be  dated  on 
or  about  the  first  day  of  the  month  in 
which  they  are  issued,  will  bear  interest 
semi-annually  and  will  mature  at  a  date 
or  dates  not  more  than  30  years  from  the 
date  of  their  issuance.  It  is  expected  that 
the  Series  A  Bonds  will  not  be 
redeemable  at  the  option  of  the  City^ 
within  10  years  from  their  issue  date 
except  under  certain  circumstances. 
Series  A  Bonds  will  be  subject  to 
mandatory  redemption  under  the 
circumstances  and  terms  specified  in  the 
Indenture. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amendment.  It  is  stated  that  the 
Michigan  Public  Ser\'ice  Commission 
and  the  Public  Service  Commission  of 
Indiana  have  jurisdiction  over  the 


proposed  transaction  and  that  no  other 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
intertested  person  may,  not  later  than 
June  5, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
shuld  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rules  23  of  the 
general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  ajiearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Conunission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority.  » 

George  A.  Fitzshnmons, 

Secretary. 

[FR  Doc  aO-15173  Filed  5-15-80:  8:45  am) 
BILLING  CODE  M10-01-M 


[Rel.  No.  21561;  70-6457] 

Indiana  &  Michigan  Electric  Co.; 
Proposed  Issuance  of  Unsecured 
Promissory  Notes 

May  9, 1980. 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Electric  Company  ("I&M"), 
2101  Spy  Run  Avenue,  Fort  Wayne, 
Indiana  46801,  an  electric  utility 
subsidiary  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  with  this 
Commission  a  declaration  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections 
6(a)  and  7  of  the  Act  and  Rule  50(a)(2) 
promulgated  thereunder  as  applicable  to 


the  proposed  transactions  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

I&M  proposes  to  issue,  from  time  to 
time  through  June  30. 1983,  not  in  excess 
of  $100,000,000  principal  amount  of 
unsecured  promissory  notes  outstanding 
at  any  time.  The  notes  will  be  issued  to 
seven  banks  pursuant  to  a  revolving 
credit  agreement  ("Agreement");  the 
banks  and  the  amounts  of  their 
proposed  commitments  are  as  follows: 

The  Chase  Manhattan  Bank.  N.A $10,000,000 

Chemical  Bank 20.000.000 

Citilwnk.  N.A 15.000.000 

Continental  Illinois  National  Bank  and  Truct 

Company  of  Chicago „ 15,000.000 

The  Fidelty  Bank u 10,000,000 

Manulacturers  Hanover  Trust  Company -   20,000,000 

National  Bank  o)  Detroit 10,000,000 

Total 100,000,000 

The  proposed  Agreement  provides 
that  I&M  will  pay  to  each  bank, 
quarterly,  a  commitment  fee  of  1/2  of  1% 
per  annum  on  the  average  daily  unused 
amount  of  such  bank's  commitment, 
computed  from  the  effective  date  of  the 
Agreement.  I&M  would  have  the  right  at 
any  time  to  terminate  in  whole,  or  from 
time  to  time  to  reduce  in  part,  the 
unused  commitments  of  the  banks. 

Borrowings  will  be  evidenced  by  a 
note  of  I&M  which  will  be  due  and 
payable  not  less  than  90  days  from  the 
date  of  such  note  nor  later  than  June  30, 
1983,  the  exact  maturity  to  be 
determined  by  I&M  at  the  time  of  each 
borrowing.  The  notes  will  bear  interest 
from  the  date  of  issuance  and  will  be 
payable  on  the  last  day  of  March,  June, 
September  and  December  in  each  year, 
at  maturity  (whether  by  acceleration  or 
otherwise),  and  after  maturity  on 
demand.  Such  interest  will  be:  (i)  Prior 
to  maturity,  at  a  fluctuating  rate  per 
annum  equal  at  all  times  to  107%  of  the 
highest  published  prime  commercial 
lending  rate  of  any  of  the  banks  for  90 
day  unsecured  domestic  loans;  and  (ii) 
from  maturity,  whether  by  acceleration 
or  otherwise,  at  a  fluctuating  rate  per 
annum  equal  at  all  times  to  1%  plus  107% 
of  such  prime  rate.  No  compensating 
balances  will  be  required  and  the  notes 
will  be  prepayable  at  any  time  without 
premium  or  penalty. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used  to  pay  outstanding 
short-term  debt.  At  April  15. 1980,  I&M 
had  approximately  $135,000,000  of  short- 
term  debt  outstanding. 

I&M  claims  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  subparagraph  (a)(2) 
thereof. 

The  fees  and  expenses  to  be  incurred 
in  cotmection  with  the  proposed 
transactions  are  estimated  at  $8,500, 
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including  estimated  legal  fees  and 
miscellaneous  expenses  of  $5,(XX).  It  is 
stated  that  the  Public  Service 
Commission  of  Indiana  and  the 
Michigan  Public  Service  Commission 
have  jurisdiction  over  the  proposed 
transactions  and  that  no  other  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  3, 1980.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be'^ermitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rule  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority.  i 

George  A.  Fitzsimmons,  ' 

Secretary. 

|FR  Doc.  (»-1517S  Filed  V15-80. 8:45  am| 
BILUNO  CODE  MIO-OI-M 


[ReL  No.  21565;  70-6432] 

Middle  South  Utilities.  Inc.  and  Its 
Subsidiary  Companies;  Proposed 
Allocation  of  Consolidated  Tax 
Liabilities  by  Method  Other  Than 
Prescribed  by  Rule  45(b)(6) 

May  12. 1980. 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.,  ("Middle  South"). 
225  Barronne  Street.  New  Orleans, 
Louisiana  70161.  a  registered  holding 
company,  and  its  subsidiary  companies 
named  above  have  filed  a  declaration 
pursuant  to  the  Public  Utility  Holding 


Company  Act  of  1935  ("Act") 
designating  Sections  12(b)  and  12(f)  of 
the  Act  and  Rule  45  promulgated 
thereunder  as  applicable  to  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Middle  South  and  its  subsidiary 
companies  join  annually  in  the  filing  of 
consolidated  Federal  income  tax 
returns.  By  Order  dated  May  23, 1963 
(HCAR  No.  14877).  the  Commission 
permitted  a  deviation  from  the  tax- 
allocation  provisions  Rule  45(b)(6) 
whereby  each  of  the  companies 
included  in  the  consolidated  tax  returns 
of  the  Middle  South  System  would  be 
given  full  investment  tax  credit 
contributed  by  it  to  the  total  investment 
credit  allowed  in  the  consolidated 
returns.  Subsequent  to  the  date  of  that 
Order,  Middle  South  acquired  or  created 
several  additional  subsidiaries, 
including  System  Fuels.  Inc..  ( "SFI")  and 
Middle  South  Energy.  Inc.  ("MSE").  By 
Order  dated  February  11, 1975  (HCAR 
No.  18807),  the  Commission  authorized 
Middle  South  to  allocate  consolidated 
tax  liability  by  a  method  whereby  each 
year's  reduction  of  consolidated  tax 
resulting  from  exploration  and 
development  costs,  would  be  allocated 
in  its  entirety  to  SFI  which  was  then 
engaged  in  oil  and  gas  exploration.  Such 
reduction  would  be  placed  in  a  deferred 
income  tax  account  against  which 
would  subsequently  be  charged  taxes 
payable  by  SFI  on  taxable  income 
arising  horn  recovery  of  exploration  and 
development  costs.  This  would  permit 
SFI  to  sell  fuel  to  the  operating 
companies  at  a  cost  price  unaffected  by 
fluctuations  in  tax  components  caused 
by  timing  variations  between  book  and 
tax  treatment  of  capitalized  costs.  That 
Order  also  authorized  the  system  to 
allocate  to  MSE  a  then  newly  organized 
company,  which  was  to  serve  as  a  future 
generating  company  for  the  system,  the 
reduction  in  consolidated  liability 
resulting  from  net  operating  losses 
contributed  by  MSE.  Such  losses 
resulted  primarily  from  deduction  of 
interest  expense  on  borrowed  funds 
during  the  period  of  construction  of 
generating  plants. 

Further  modifications  of  the  system  of 
allocation  is  now  requested,  as  follows: 

(a)  Allocation  through  1980  of  tax 
benefits  of  deductions  to  SFI  with 
respect  to  uranium  and  coal 
development  and  exploration  attivities 
in  the  same  manner  as  the  treatment 
allowed  SFI  for  oil  and  gas  exploration 
and  development  activities  by  Order 
dated  February  11. 1975. 
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j)  Allocation  to  System  operating 
utilities  of  the  tax  benefits  of  their  net 
operating  loss  contributions  to  the 
consoldiated  group.  Arkansas  Power  & 
Light  Company  ("AP&L")  and  Arkansas 
Missouri  Power  Company  ("Ark-Mo") 
experienced  net  operating  losses  in  1979. 
These  losses  will  offset  the  taxable 
income  of  profitable  System  companies 
in  the  1979  Federal  consolidated  tax 
return.  A  modification  providing  for  the 
allocation  of  the  benefits  of  the  net 
operating  losses  of  operating  utilities  to 
the  utilities  incurring  such  tax  losses  is 
sought  in  order  to  equitably  allocate  the 
tax  deductions  generated  thereby  in  the 
interests  of  investors  and  consumers. 
Any  tax  credits  remitted  to  loss 
operating  utilities  as  a  result  of  such 
modification  would  be  applied  to  reduce 
credits  in  future  years  to  which  such 
operating  utilities  might  otherwise  be 
entitled  under  the  separate  return 
limitations  of  Rule  45(b)(6). 

(c)  Allocation  of  consohdated 
minimum  Federal  income  tax  among  the 
members  of  the  consolidated  group  in 
accordance  with  the  ratio  that  the 
portion  of  the  total  preference  items  on 
which  such  tax  is  based  bears  to  the 
total  preference  items  of  all  of  the 
members  of  the  consolidated  group. 

(d)  Separate  allocation  of  the  portion 
*  of  the  consolidated  Federal  income  tax 

liability  applicable  to  long  term  capital 
gains,  which  is  taxed  at  a  lower  rate 
than  the  rate  applicable  to  the  ordinary 
income,  in  accordance  with  the 
proportion  of  the  net  long-term  capital 
gain  of  each  member  having  long-term 
capital  gains  to  consolidated  net  long- 
term  capital  gain.  Net  long  term  capital 
gains  would  be  excluded  from  the 
taxable  income  base  for  allocation  of 
ordinary  income  tax. 

(e)  Modification  of  the  Commission's 
Order  of  May  23. 1963  to  provide  that  as 
a  minimum  each  company  shall  be 
allocated  investment  tax  credit  which 
would  be  allowable  on  the  basis  of  its 
allocated  consolidated  tax  liability  and 
that  the  remaining  consolidated 
investment  tax  credit  be  allocated  in 
accordance  with  the  Order  of  May  23. 
1963  on  the  basis  of  remaining  available 
investment  tax  credit  of  each  member. 

Each  requested  modification  would  be 
subject  to  the  limitation  in  Rule 
45(b)(6)(i)  that  the  aggregate  tax  liability 
allocated  to  a  subsidiary  should  not 
exceed  the  amount  of  tax  of  such 
subsidiary  based  upon  a  separate  return 
computed  as  if  such  subsidiary  had 
always  filed  its  tax  return  on  a  separate 
return  basis.  With  the  exception  of  (a) 
above,  each  modification  is  requested 
for  1079  and  future  years. 

The  table  below  sets  forth  the  tax 
allocation  under  existing  authorization 


and  the  tax  allocation  under  the 
methods  now  proposed: 


(In  thousands  of  dollarsj 


PMaanI 

^opoeed 

allocation 

MSP                                       

$(8,691) 
(433) 

$(2,802) 

(140) 

(2.520) 

(34) 

329 

8 

4.414 

744 

SFI __     .. 

AP4L „„ 

ARK.Mn                                         

Associated  Natural  Gas  Co       .... 

Louisiana  Power  &  Light  Co 

Mississippi  Power  «  Light  Co..~ 
N^  Orteans  PuMc  Service  Inc 

427 

33 

6,177 

2.4A7 

Net  consolidated  tax- 

0 

0 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  are  estimated  not 
to  exceed  $7,000.  including  legal  fees 
and  disbursements  estimated  not  to 
exceed  $5,000. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  5. 1980.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  natiire  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above  stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis. 
Assistant  Secretary. 

|FR  Doc.  80-15172  Filed  5-15-80:  ft4S  am] 
BILUNQ  CODE  8010-01-«l 


Midwest  Stock  Exchange,  Inc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

May  8. 198a 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
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pursuant  to  Section  12(f)(l}(B]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  12f-l  thereunder  for 
unhsted  trading  privileges  is  the 
following  securities: 


Cnwrson  RAdk)  Cofp^  ConwnoR  Stock  (Flto  Nol  T* 

5Mi)...._ —    taio 

Hexel  Coiporation.  Common  Stock  (FHa  No.  7-5522).  () 

Bay  Financial  Co<p  (Del.),  Common  Stock  (Fie  Na 

7-5523)...„ _ _ () 

SunMtw  Mining  Ca  (DaL),  Common  Slock  (Fito  Na 

7-5524) .50 

Oc«an  OriMing  S  Expioratnn  Ca,  Common  Stock 

(File  No.  7-5525) 50 

International  Recifiar  Corp.  (Del.),  Common  Stock 

(Oe  No.  7-5526) 1.00 

Southmaik  Properties,  Common  Slock  (File  Na  7- 

5527)... : „ 1.00 

Bell  Industries.  Common  Stock  (File  No.  7-5528) O 

Hiram  Walker  Consumers  Home,  Ltd.,  Common 
Stock  (File  No.  7-5529) 1.00 

State  Mutual  Investors  (Del).  Shares  01  Beneficial  In- 
terest (File  No.  7-5530) (■) 

Patnck  Petroleum  Company  (new).  Common  Slock 
(File  No.  7-5531) 10 

Realty  &  Mortgage  Investors  of  the  Pacific,  Share*  ol 
Beneficial  Interest  (File  No.  7-5532)  ....„ (^ 

Combined  Intsrnatxxial  Corporation,  Common  Stock 
(FOe  No.  7-5533) 1.00 

Kyoto  Ceramic  Co..  LKl,  ADR  representing  2  shwaa 
of  Common  (File  No.  7-5534) .208 

Houston  Oil  Royally  Tojst  Shares  o(  Beneficial  Inter- 
est (File  No.  7-5535) () 

Northwest  Energy  Co.  (Utah),  Common  Slock  (Fie 
No.  7-5536) 1.00 

Dekixe  Check  Pnnters,  Inc.,  Common  Stock  (File  No. 

7-5537) „      1.00 

WICOfl  Inc  .  Common  Slock  (File  No  7-5538) 1.00 

Keene  Corp.  (Del ),  Common  Stock  (File  No.  7-5539)        .10 

SNF  Companies.  Common  Stock  (File  No.  7-5540) 50 

House  of  Fabrics,  kic  (Del).  Common  Stock  (File 
No.  7-5541) ..„. „ () 

■Nopar  vakj*- 

These  securities  are  listed  and 
registered  on  another  national  securities 
exchange. 

.    Interested  persons  are  invited  to 
submit  on  or  before  June  6, 1980,  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protecton  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiininoiu, 

Secretary. 

|FR  Doc  80-15177  Filed  5-15-80:  MS  am| 
BILLNM  CODE  801IH)1-M 


[R«L  Na  21563;  70-64S5] 

West  Penn  Power,  Co^-  Proposed 
Issuance  and  Sale  of  Preferred  Stock 
and  First  Mortgage  Bonds 

kday  9. 196a 

Notice  is  hereby  given  that  West  Penn 
Power  Company  ("West  Penn").  800 
Cabin  Hill  Drive,  Greensburg, 
Pennsylvania  15601,  an  electric  utility 
subsidiary  company  of  Allegheny  Power 
System,  Inc..  a  registered  holding 
company,  has  filed  a  declaration  and 
amendments  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  8  and  7  of 
the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

West  Penn  proposes  to  issue  and  sell 
an  aggregate  amount  of  its  cumulative 
preferred  stock  not  to  exceed  $30  million 
in  par  valuve  in  one  or  more  series,  each 
such  series  to  have  such  par  value  as 
may  be  designated  but  not  less  than  $25 
per  share  and  not  more  than  $100  per 
share.  West  Penn  proposes  to  sell  the 
preferred  stock  pursuant  to  the 
competitive  bidding  requirements  of 
Rule  50  under  the  Act,  unless  market 
conditions,  because  of  the  size  of  any 
series  or  other  conditions,  make 
competitive  bidding  impractical  or 
undesirable.  In  such  event.  West  Penn 
proposes,  subject  to  further 
authorization  by  the  Commission,  either 
to  place  the  preferred  stock  privately 
with  institutional  investors  or  to 
negotiate  with  underwriters  for  the  sale 
of  the  stock. 

Each  series  of  the  preferred  stock  may 
have  a  sinking  fund  if  required  under  the 
circumstances.  In  the  event  any  series 
has  a  par  value  of  less  than  $100  per 
share,  the  voting  power  of  such  series 
will  be  proportionately  less  than  it 
would  be  for  a  share  with  a  par  value  of 
$100  where  all  series  of  preferred  stock 
vote  together.  Each  series  of  the 
preferred  stock  will  be  redeemable  at 
any  time  at  the  option  of  West  Penn, 
except  that  prior  to  5  years  after  the  first 
day  of  the  month  in  which  the  stock  is 
issued  (or  such  other  date  as  the 
Commission  may  authorize)  no  series  of 
the  stock  shall  be  redeemable  directly  or 
indirectly  with,  or  in  anticipation  of, 
monies  borrowed  or  the  proceeds  of  the 
sale  of  preferred  stock  at  a  cost  of 
money  less  than  the  cost  of  money  to 
West  Penn  in  respect  of  such  series.  The 
annual  dividend  rate  to  be  borne  by 
each  series  (which  will  be  a  multiple  of 


$0.04)  and  the  price  to  be  paid  to  West 
Penn  (which  shall  not  be  less  than  (98% 
and  not  more  than  102%%  of  par)  will  be 
determined  (1)  by  competitive  bidding, 
(2)  by  negotiations  between  West  Penn 
and  private  investors^br  (3)  by 
negotiations  with  underwriters  for  the 
sale  of  such  series.  It  is  expected  that 
the  successful  bidders  or,  in  th  event  of 
a  negotiated  transaction,  the 
underwriters  will  make  a  public  offering 
of  the  preferred  stock,  unless  the  size  of 
any  series  offered  makes  such  public 
offering  impracticable. 

West  Penn  states  that  under  present 
market  conditions  for  preferred  stock  it 
is  difficult  to  determine  what  par  value 
and  sinking  fund  provisions,  if  any, 
would  result  in  the  most  advantageous 
terms  and  conditions  for  the  sale  of  the 
stock  and  also  difficult  to  determine 
what  the  most  advantageous  timing  of 
the  sale  of  the  stock  would  be. 
Therefore.  West  Penn  intends  to  decide 
on  the  par  value  of  any  series  and  the 
sinking  fund  provisions  to  be  applicable 
to  any  series  at  a  later  time,  which  may 
be  before  or  after  the  date  on  which  an 
invitation  for  bids,  in  the  event  of 
competitive  bidding,  is  issued,  or  the 
date  on  which  negotiations  for  a  private 
placement  or  a  negotiated  sale  to  under- 
writers is  commenced. 

West  Perm  also  proposes  to  issue  and 
sell  an  aggregate  amount  of  not  more 
than  $30  million  aggregate  principal 
amount  of  first  mortgage  bonds  in  one  or 
more  series,  each  such  series  to  have  a 
single  maturity  of  not  less  than  5  and  not 
more  than  30  years.  West  Penn  proposes 
to  sell  the  ^onds  pursuant  to  the 
competitive  bidding  requirements  of 
Rule  50  under  the  Act,  unless  market 
conditions,  because  of  the  size  of  any 
series  or  other  conditions,  make 
competitive  bidding  impractical  or 
undesirable.  In  such  event.  West  Penn 
proposes,  subject  to  further 
authorization  by  the  Commission,  either 
to  place  the  bonds  privately  with 
institutional  investors  or  to  negotiate 
with  underwriters  for  the  sale  of  the 
bonds. 

Each  series  of  bonds  will  be 
redeemable  at  any  time  at  the  option  of 
West  Penn,  except  that  prior  to  5  years 
after  the  first  day  of  the  month  in  which 
the  bonds  are  issued  (or  such  other  date 
as  the  Commission  may  authorize)  no 
series  of  the  bonds  shall  be  redeemable 
directly  or  indirectly  with,  or  in 
anticipation  of,  monies  borrowed  at  an 
interest  cost  to  West  Penn  of  less  than 
the  cost  of  money  to  West  Penn  in 
respect  of  such  series.  The  interest  rate 
(which  will  be  a  multiple  of  Va  of  1%) 
and  the  price  to  be  paid  to  West  Penn 
(which  will  not  be  less  than  100%,  unless 


the  company  shall  have  authorized  a 
lower  percentage  [not  less  than  93%]. 
and  not  more  than  102%%  of  the 
principal  amount  of  the  bonds)  in  each 
case  will  be  determined  by  competitive 
bidding  t>r.  if  authorized  by  the 
Commission,  (a)  by  negotiations 
between  West  Penn  and  such  private 
investors  with  whom  the  series  of  bonds 
is  being  privately  placed  or  (b)  by 
negotiations  with  underwriters  for  the 
sale  of  such  series.  It  is  expected  that 
sucessful  bidders,  in  the  event  of 
competitive  bidding,  or  the  purchasing 
imderwriters,  in  the  event  of  a 
negotiated  transaction,  will  make  a 
public  offering  of  the  bonds,  unless  the 
size  of  any  series  offered  makes  such 
public  offering  impracticable.  The  bonds 
will  be  issued  under  and  secured  by  the 
Indenture  dated  as  of  March  1. 1916, 
between  West  Penn  and  the  Chase 
Manhattan  Bank,  N.A..  Trustee,  as 
heretofore  supplemented  and  amended 
and  as  to  be  further  supplemented  and 
amended  by  a  Supplemental  indenture 
to  be  dated  as  of  the  first  day  of  the 
month  in  which  the  bonds  are  issued. 

West  Penn  states  that  under  bond 
market  conditions  it  is  difficult  to 
determine  whether  it  would  be  more 
advantageous  for  West  Penn  to  sell 
bonds  having  a  30-year  or  some  shorter 
maturity.  West  Penn  desires  to  have 
available  sufficient  flexibility  to  adjust 
the  timing  of  the  sale  and  the  terms  of 
any  series  of  bonds  to  developments  in 
the  market  for  such  securities  when  and 
as  they  occur  in  order  to  obtain  the  best 
possible  price  and  interest  rate  for  the 
bonds. 

West  Penn  will  attempt  to  sell  the 
bonds  and  preferred  stock  in  June  1980; 
however,  in  the  event  that  either  the 
bonds  or  the  preferred  stock  or  any 
series  thereof  is  not  sold  on  or  about 
June  24, 1980,  because  of  market 
conditions.  West  Penn  will  so  notify  this 
Commission  and  will  seek,  subject  to 
further  order  of  the  Commission,  to  sell 
such  securities  on  or  before 
December  31. 1980. 

West  Penn  proposes  to  use  the 
proceeds  from  the  sale  of  the  preferred 
stock  and  bonds,  together  with  other 
funds  of  the  company,  to  pay  or  pre-pay, 
to  the  extent  desirable,  short-term  debt 
and  to  operate  its  utihty  business, 
including  the  financing  of  its 
construction  program.  On  March  31, 
1980,  West  Penn  had  no  short-term  debt 
outstanding,  but  it  expects  that 
approximately  $27  million  of  short-term 
debt  will  be  outstanding  on  May  31, 
1980,  and  $40  million  on  September  30, 
1980.  assuming  that  the  bonds  and  stock 
have  not  been  sold  in  Jime.  West  Penn's 
gross  construction  expenditures  for  1979 
were  $99.7  million,  and  the  two-year 
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total  for  1980  and  1981  is  estimated  at 
between  $265  and  $285  million. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  to  be  filed  by 
amendment.  It  is  stated  that  registration 
by  the  Pennsylvania  Public  Utility 
Commission  of  a  securities  certificate 
with  respect  to  the  bonds  and  preferred 
stock  is  required  for  their  issue  and  sale. 
It  is  further  stated  that  no  other  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  if  further  given  that  any 
interested  person  may,  not  later  than 
June  6, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request. 

At  any  time  after  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  f>ennitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  fi-om 
such  rules  as  provided  in  Rules  20{a] 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoas, 

Secretary. 

|FR  Doc  ao-1S17g  Filed  5-15-80:  8:45  am] 
MIXING  COOE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  III  Advisory  Council  Executive 
Board;  Public  Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council  Executive 
Board  will  hold  a  public  meeting  at  9:00 
a.m.,  Monday.  June  9, 1980,  at  the 
William  J.  Green  Federal  Building,  600 
Arch  Street,  Philadelphia,  Pennsylvania, 


Conference  Room  3306,  to  discuss  such 
business  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Richard  E.  Barber,  Regional 
Administrator,  U.S.  Small  Business 
Administration,  Suite  646,  West  Lobby, 
One  Bala  Cynwyd  Plaza,  Bala  Cynwyd, 
Pennsylvania  19004-(215)  596-5901. 

Dated:  May  12, 198a 
Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  80-15064  Filed  $-lS-8ft  8:45  ami 
MLLMM  COOC  MnS-OI-M 


Sunshine  Act  Meetings 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C. 
552b(e)(3). 
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COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  date:  10  a.m..  May  22, 1980. 

PLACE:  2033  K  Street  NW.,. Washington, 

D.C,  eighth  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Judicial 

session. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-6314. 

JS-9S4-S0  Filed  5-14-80;  3:53  pm) 
aiLLINO  CODE  63S1-01-M 


equal  employment  opportunity 

commission. 

TIME  AND  date:  9:30  a.m.  (eastern  time). 

Tuesday,  May  20, 1980. 

PLACE:  Commission  conference  room, 

5240,  fifth  floor,  Columbia  Plaza  Office 

Building,  2401  E  Street  NW.. 

Washington,  D.C.  20506. 

status:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  to 

the  public: 

1.  Freedom  of  Information  Act  Appeal  No. 
80-1-POIA-33,  concerning  a  request  by  a 
respondent  party  for  access  to  notes  taken 
during  a  Fact  Finding  Conference. 

2.  Freedom  of  Information  Act  Appeal  No. 
80-2-FOIA-llO,  concerning  a  request  for 
copies  of  a  complaint  which  alleges 
violations  of  the  Age  Discriinination  in 
Employment  Act. 

3.  Final  report  on  the  Commission's 
implementation  of  Executive  Order  12160  on 
Federal  Consumer  Programs. 

4.  Report  on  Commission  Operations  by  the 
Executive  Director.  Closed  to  the  public: 


Litigation  authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Marie  D.  Wilson. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  May  13, 1980. 

(8-6570-06  Filed  5-14-80: 11:12  am] 
BILLING  CODE  6570-06-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  date:  11  a.m.,  May  19, 1980. 

PLACE:  1700  G  Street  NW., 
Amphitheater,  second  floor, 
Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6677). 

MATTERS  TO  BE  CONSIDERED: 

Amendments  of  Regulations  Concerning 

Borrowing 
Amendment  as  to  Sales  with  Recourse 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  348,  May  14, 1980. 

|S-S81-aO  Filed  5-14-60:  3:38  pm] 
BILUNG  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  45  FR  31856, 
May  14, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m..  May  19, 1980. 
CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session:  11. 
Joint  petition  for  clarification  of  separate 
orders  of.conditional  approval  of 
agreements  Nos.  9427-6  and  9552-4, 
Germany-North  Atlantic  Ports  Rate 
Agreement  and  North  Atlantic/West 
Europe  Rate  Agreement,  respectively. 

IS-980-80  Filed  5-14-flO:  3fl9  pm] 
BILLING  CODE  6730-01-M 


INM-80-20] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  9  a.m.,  Wednesday,  May 
14, 1980. 


Federal  Register 

Vol.  45,  No.  97 
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place:  NTSB  board  room,  National 
Transportation  Safety  Board,  800  ^ 

Independence  Avenue  SW,  Washington, 
D.C.  20594. 

STATUS:  Closed  under  Exemption  10  of 
the  Government  in  the  Sunshine  Act. 
MATTER  TO  BE  CONSIDERED: 

A  majority  of  the  Board  has  determined  by 
recorded  vote  that  Jhe  business  of  the  Board 
requires  that  the  following  item  be  discussed 
on  this  date  and  that  no  earlier 
announcement  was  possible. 

Discussion  of  civil  case — U.S.  Court  of 
Appeals  for  the  District  of  Columbia,  Case 
No.  80-1445,  Aerospace  Management 
Services  International  vs.  National 
Transportation  Safety  Board. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Sharon  Flemming^02-472-6022. 

May  14. 1980. 

(S-982-80  Filed  5-14-80:  3:38  pm] 
BILUNG  CODE  4910-Se-M 
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[NM-80-21] 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

TIME  AND  DATE:  9  a.m.,  Friday,  May  23. 

1980. 

place:  NTSB  board  room.  National 

Transportation  Safety  Board,  800 

Independence  Avenue  SW., 

Washington,  D.C.  20594.     . 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Special  Study — Commuter  Airline  Safety 
Study. 

2.  Fiscal  year  1980  Safety  Objective — 
Increased  Surveillance  of  Part  135  Operators. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202- 
472-6022. 

May  14, 1980. 

IS-983-80  Filed  5-14-80;  3:38  pm] 
BILLING  CODE  4910-58-M 


UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES. 

TIME  AND  date:  10  a.m..  May  24, 1980. 
PLACE:  Uniformed  Services  University  of 
the  Health  Sciences,  4301  Jones  Bridge 
Road,  Bethesda,  Maryland  20014. 
STATUS:  Open. 
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MATTERS  TO  BE  CONSIDERED:  10  a.m.— 
Meeting — Board  of  Regents: 

(1)  Approval  of  Minutes,  17  March  1980;  (2) 
Certification  of  Graduates;  (3)  Faculty 
Appointments:  (4)  Report — Dean.  School  of 
Medicine — Faculty  Salaries. 

New  Business:  2  p.m. — Graduation  of 
the  Charter  Class—School  of  Medicine. 
Scheduled  Meetings:  September  8, 1980. 

CONTACT  PERSON  FOR  MORE 

information:  Frank  M.  Reynolds. 
Executive  Secretary  of  the  Board,  202/ 
295-3025. 

May  13, 1980. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(S-979-W  riled  5-14-ao:  11:39  ami 
BILUNG  COOE  3S10-70-H 


Friday 

May  16,  1980 


Part  II 


Department  of 
Agriculture 

Food  and  Nutrition  Service 

National  School  Lunch  Program; 
Nutritional  Requirements 


T 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  S«rvic« 

7  CFR  Part  210 

(AmdtSS]  ^ 

National  School  Lunch  Program; 
Nutritional  Requirements 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  regulation. 

SUMMARY:  This  final  regulation  amends 
the  National  School  Lunch  Program 
regulations  to  effect  four  significant 
changes:  1)  To  recommend  different 
portion  sizes  for  different  age/grade 
groups  of  children;  2]  to  allow  schools  to 
serve  lunch  to  children  age  1  to  5  years 
at  two  service  periods;  3)  to  increase  the 
required  quantities  of  certain  meat 
alternates  to  be  nutritionally  equivalent 
to  meat  and  the  other  meat  alternates; 
and  4]  to  change  the  bread  requirement 
to  specify  the  number  of  servings 
required  by  week  and  to  increase  the 
total  number  of  servings  required.  The 
preamble  also  discusses  the  monitoring, 
second  helping,  and  "smaller  portions" 
provisions  that  the  Department 
published  with  the  interim  regulations. 
August  22. 1978  (43  FR  37165). 
EFFECTIVE  DATE:  July  1. 1980. 
Compliance  to  begin  with  the  1980-81 
school  year. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Gamett.  Acting  Director, 
School  Programs  Division.  USDA-hNS. 
Washington,  DC.  20250,  (202)  447-6130. 
SUPPtfMENTARY  INFORMATION: 

Background 
General 

The  National  Sc^iool  Lunch  Act  of 
1946  empowered  the  Secretary  of 
Agriculture  to  set  nutritional  standards 
for  the  National  School  Lunch  Program. 
Section  9  of  the  Act.  as  amended,  states: 
"Lunches  served  by  schools 
participating  in  the  school  lunch 
program  under  this  Act  shall  meet 
minimum  nutritional  requirements 
prescribed  by  the  Secretary  on  the  basis 
of  tested  nutritional  research."  In  the  33 
years  since  the  passage  of  the  Act,  this 
power  has  not  been  significantly  altered. 

To  insure  that  lunches  served  across 
the  nation  would  meet  nutritional 
requirements,  whether  these  meals  were 
prepared  by  a  registered  dietitian  or  a 
relatively  inexperienced  volunteer,  the 
Department  devised  meal  "patterns" — 
checklists  of  food  types  (e.g.,  vegetables, 
meat)  which  studies  showed  would 
supply  children  with  the  necessary 
nutrients  for  good  health.  The  'Type  A" 
pattern,  once  the  predominant  lunch 


pattern,  became  the  sole  allowable 
lunch  pattern  as  the  program  grew  and 
developed.  It  is  designed  to  provide  a 
flexible  framework  for  foodservice 
managers  to  use  in  planning  nutritious 
lunches  from  a  wide  variety  of  foods 
and  within  a  diversity  of  regional 
cultural,  ethnic,  and  idiosyncratic  food 
preferences. 

Current  regulations  specify  four 
components  (meat/meat  alternate, 
bread/bread  alternate,  fruit/vegetable, 
and  milk)  that  schools  must  serve  to 
obtain  federal  reimbursement.  They  also 
specify  six  different  sets  of  minimum 
amounts  in  which  these  components  are 
to  be  served  to  children  of  different 
ages:  three  sets  for  infants,  two  sets  for 
preschool  children  and  one  for  school 
age  children  (grades  K-12).  The  set  of 
minimum  amounts  for  school  age 
children  is  based  on  the  Recommended 
Dietary  Allowances  (RDA)  for  10-12 
year  old  children;  the  Program's 
nutritional  goal  for  these  children  is  to 
provide,  on  average  over  a  period  of 
time,  approximately  Vs  of  this  RDA  for 
specifled  nutrients.  Because  this 
nutritional  goal  is  based  on  one 
standard  for  all  children  in  grades  K-12, 
the  lunch  may  provide  excessive 
amounts  of  food  for  younger  children, 
causing  unnecessary  waste,  and  may 
provide  too  little  food  for  older  children. 

Current  regulations  encourage  School 
Food  Authorities,  if  consistent  with 
State  poUcy,  to  serve  younger  children 
lesser  amounts  and  older  children  larger 
amounts  than  the  prescribed  quantities 
of  some  foods  to  meet  the  nutritional 
needs  of  children  of  varying  ages. 

From  time  to  time,  the  Department  has 
revised  the  meal  pattern  to  reflect  new 
knowledge  about  the  nutritional  needs, 
food  consimiption  habits,  and  food 
preferences  of  children  and  to  improve 
the  pattern's  effectiveness.  To  further 
these  ends,  the  Department  issued 
proposed  regulations  on  September  9, 
1977  (42  FR  45328). 

Proposal 

The  primary  change  which  the 
proposed  regulations  introduced  for 
public  comntent  was  to  specify  for  the 
first  time  quantities  of  the  four  lunch 
components  for  five  different  age/grade 
groups.  Although  program  regulations 
and  guidance  have  recommended  and 
encouraged  portion  size  variations  to 
accommodate  the  food  needs  of  children 
of  various  ages,  many  program 
administrators  at  the  State  and  local 
levels  have  not  implemented  variations. 
The  Food  and  Nutrition  Service  (FNS) 
suspected  that  this  might  contribute  to 
plate  waste  among  younger  children  and 
to  possible  dissatisfaction  among  older 
children.  FNS  was  also  concerned  that 


the  nutritional  needs  of  older  children 
were  not  being  met  adequately.  In  an 
effort  to  promote  smaller  portion  sizes 
for  younger  children,  to  more  accurately 
meet  the  nutritional  needs  of  children  of 
all  ages  while  at  the  same  time 
maintaining  the  original  flexibility  of  the 
meal  pattern,  and  to  bring  the  lunch 
requirements  into  conformance  with 
revisions  of  the  RDA,  the  Department 
proposed  to  require  different  minimum 
portion  sizes  for  children  of  different 
age/grade  groups  (42  FR  45328; 
September  9, 1977).  In  addition,  the 
Department  introduced  for  comment 
eight  other  principal  changes  in  the 
lunch  requirements: 

(1)  Require  the  service  of  lunch  to 
preschool  children  ages  one  through  five 
years  at  two  service  periods  which,  in 
combination,  will  provide  appropriate 
quantities  of  the  required  components; 

(2)  Expand  the  bread  alternates  to 
include  enriched  or  whole-grain  rice, 
macaroni,  noodles,  and  other  enriched 
or  whole-grain  pasta  products; 

(3)  Specify  the  number  of  servings  of 
bread  or  bread  alternates  to  be  served 
for  a  school  week; 

(4)  Specify  that  cooked  dry  beans  or 
peas  or  peanut  butter  alone  can  be  used 
to  meet  no  more  than  one-half  of  the 
meat/meat  alternate  requirement  for  all 
children; 

(5)  Specify  that  eggs  may  be  used  to 
meet  only  one-half  of  the  meat/meat 
alternate  requirement  for  children  ages 
three  and  above,  and  that  eggs  may  be 
used  to  meet  the  full  meat/meat 
alternate  requirement  for  children  ages 
one  and  two  years; 

(6)  Specify  that  eggs,  cooked  dry 
beans  or  peas,  or  peanut  butter  may  be 
combined  with  meat,  poultry,  fish,  or 
cheese  or  may  be  used  with  one  another 
in  equal  quantities  to  meet  the  total 
meat/meat  alternate  requirement; 

(7)  Provide  that,  to  meet  individual 
food  needs  and  to  reduce  plate  waste, 
children  12  years  and  older  may  request 
smaller  portion  sizes  of  the  required 
lunch  components  than  are  specified; 
and 

(8)  Specify  that  unflavored  fluid 
lowfat  milk,  skim  milk,  or  buttermilk 
must  be  available  to  children. 

In  addition,  the  Department  increased 
the  equivalency  for  the  meat  alternates 
eggs  and  dry  beans  and  peas  so  that  one 
large  egg  or  1/2  cup  of  dry  beans  or  peas 
replaced  only  one,  not  two,  ounces  of 
meat. 

The  Department  provided  a  47-day 
comment  period  for  the  proposed 
regulations.  It  received  a  total  of  2,042 
comments  from  all  sectors  of  the  public. 
Of  this  number,  1,474  comments  were 
received  within  the  comment  period.  In 
addition,  during  October  and  November 
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1977,  the  Department  held  public 
hearings  in  eight  major  cities  across  the 
nation  (Chicago,  New  York,  Denver, 
Boston.  Atlanta,  San  Francisco,  Seattle, 
and  Dallas).  The  purpose  of  these 
hearings  was  to  consider  public 
comments  and  concerns  about  the 
operations,  procedures,  and 
effectiveness  of  the  Child  Nutrition 
Programs,  including  the  proposed  lunch 
patterns. 

Intolm  Regulations 

On  August  22. 1978  (43  FR  37165)  the 
Department  published  interim 
regulations  based  on  an  analysis  of  the 
comments  received  on  the  proposed 
regulations.  In  the  interim  regulations 
the  Department  changed  the  proposed 
regulations  in  the  following  ways: 

(1)  Moved  five  year  old  children  from 
group  II  to  group  III; 

(2)  Increased  the  minimum  milk 
portion  for  group  I  children  from  1/2  cup 
to  3/4  cup,  and  for  group  III  children 
from  3/4  cup  to  1/2  pint; 

(3)  Dropped  the  proposed  restriction 
that  would  have  limited  the  use  of  eggs, 
cooked  dry  beans  or  peas,  and  peanut 
butter  alone  to  one-half  of  the  meat/ 
meat  alternate  requirement,  thereby 
allowing  schools  to  meet  the  full 
requirement  with  any  one  or  more  of 
these  meat  alternates; 

(4)  Changed  the  requirement  that 
schools  serve  unflavored  fluid  lowfat 
milk,  skim  milk,  or  buttermilk  to  a 
requirement  that  schools  serve  two 
types  of  milks,  one  of  which  must  be 
lowfat,  skim,  or  buttermilk; 

(5)  Dropped  the  recommendation  that 
schools  use  no  more  than  three  eggs  per 
five  school  lunches  served  per  week  per 
child  as  a  meat/meat  alternate  or  in 
food  preparation  and  replaced  it  with  a 
recommendation  that,  in  schools  unable 
to  or  deciding  not  to  offer  a  choice  of 
meat/meat  alternates  each  day,  no  one 
meat  alternate  or  form  of  meat  (ground, 
sliced,  pieces,  etc.)  be  served  more  than 
three  times  per  week. 

The  Department  also  authorized  two 
types  of  field  testing:  1)  A  voluntary 
testing  by  School  Food  Authorities,  with 
the  approval  of  their  administering 
agency  (State  agency  or  FNS  Regional 
Office)  and  2)  a  more  controlled  testing 
by  the  Department  using  standardized 
methodology  within  sample  schools. 
Administering  agencies  granting 
approval  to  School  Food  Authorities  to 
participate  in  the  voluntary  field  test 
were  responsible  for  overseeing  and 
providing  guidance  to  schools  and  for 
insuring  that  all  provisions  of  the  interim 
regulations  were  being  implemented. 

The  Department's  controlled  test  was 
designed  to  be  a  comprehensive 


evaluation  which  included  toxu  studies 
as  follows: 

;  (1)  Determination  of  the  effects  of 
changes  in  the  school  lunch  meal  pattern 
requirements: 

I  (2)  Demonstration  projects  for 
iiivolving  students,  faculty,  and  parents 
in  the  school  lunch  program: 

(3)  Demonstration  projects  for 
controlling  sugar,  fat,  and  salt  in  school 
limches;  and 

(4)  Demonstration  projects  for 
providing  one-third  of  the  RDA  for 
energy  in  school  lunches. 

.    The  field  test  period  was  scheduled  to 
extend  fit)m  August  22, 1978  through 
February  2, 1979,  but  due  to  inclement 
weather  the  testing  period  did  not  end 
until  February  16, 1979.  After  the 
conclusion  of  the  testing  period.  State 
agencies  and  School  Food  Authorities 
participating  in  the  volimtary  testing 
and  School  Food  Authorities 
participating  in  the  Department's  more 
controlled  testing  were  free  to  choose 
either  to  continue  with  the  interim  lunch 
patterns  or  to  revert  to  the  current  meal 
pattern  until  regulations  are  made  final 
While  School  Food  Authorities  were 
field  testing  the  interim  regulations,  the 
Department  accepted  public  comments. 
The  Department  provided  a  178-day 
comment  period  extending  from  August 
22, 1978  to  February  15, 1979.  A  total  of 
351  comments  were  received.  Of  this 
numbiir,  317  comments  were  received 
within  the  comment  period.  In  addition, 
719  comments  were  received  from 
people  who  did  not  appear  to  fully 
understand  the  Department's  position  on 
meat  alternates. 

The  Decision  To  Publish  Fmal 
Regulations  in  Two  Parts 

Originaly.  the  Department  had 
planned  to  publish  as  a  unit  final 
regulations  covering  all  the  provisions  of 
the  interim  regulations.  However, 
several  events  made  this  original  plan 
inappropriate. 

First,  the  preliminary  results  from  the 
field  tests  were  not  available  for 
drafting  regulations,  due  to  contracting 
delays. 

Second,  the  Department  learned  that 
significant  changes  were  to  be  made  in 
1980  revision  of  the  RDAs.  The 
Department  believed  that  FNS  and  the 
Science  and  Education  Administration, 
USDA,  should  have  an  opportunity  to 
assess  the  impact  of  revised  (1980) 
RDAs  on  meal  requirements  before 
issuing  final  regulations. 

Third,  thorough  training  at  all  levels  of 
operation  would  be  necessary  to 
guarantee  responsible,  full 
implementation  if  the  Department  were 
to  decide  to  require  schools  to  vary 
portion  sizes  by  age/grade  group.  The 


need  to  insure  total  understanding  of  the 
new  meal  patterns  by  all  participating 
school  food-service  personnel  became 
especially  important  in  view  of  the 
Department's  commitment  to  strengthen 
the  monitoring  of  compliance  with  meal 
requirements.  (See  the  AIMS  proposal  at 
44  FR  62455.) 

Fourth,  the  comments  on  the  interim 
regulations  raised  major  concerns  which 
needed  to  be  investigated  thoroughly, 
especially  in  the  areas  of  administration 
and  cost  impacts.  Further  validation  of 
these  possible  impacts  would  be 
available  from  the  field  test  data  results. 

Finally,  members  of  the  Child 
Nutrition  Advisory  Council 
recommended  that  the  Department  not 
pubhsh  final  regulations  until  the  results 
of  the  field  tests  were  available. 

Therefore,  the  Department  decided 
that  full  publication  and  implementation 
of  the  meal  pattern  regulations  had  to  be 
.delayed  to  allow  decisions  to  be  based 
on  the  best  available  data  and  with  full 
consideration  of  local  level 
implementation  problems.  However,  five 
provisions  were  not  affected  by  the 
above  events.  These  provisions  were 
published  as  Amendment  33  to  Part  210 
on  August  17, 1979  (44  FR  48149).  They 
are: 

1.  The  expansion  of  bread  alternates 
to  include  rice  and  pasta; 

2.  The  requirement  that  schools  offer 
unflavored  lowfat,  skim  or  buttermilk; 

3.  The  requirement  that  schools  devise 
a  program  of  student  involvement; 

4.  'The  requirement  that  schools  devise 
a  program  of  parent  involvement;  and 

5.  "The  recommendation  that  schools 
which  do  not  offer  a  choice  of  meat/ 
meat  alternate  each  day  serve  no  one 
meat  alternate  or  form  of  meat  more 
than  three  times  per  week  and  other 
menu  planning  recommendations. 

Note — .Those  of  the  above  provisions 
which  are  part  of  §  210.10  are  reprinted  in 
this  document;  however,  the  preamble 
discussion  of  those  provisions  (which 
appears  at  44  FR  48149)  is  not  reprinted.) 

Final  Regulations 

This  rulemaking  document  discusses 
the  final  seven  provisions  of  the  interim 
regulations.  They  are: 

1.  Varying  portion  sizes  for  children  of 
various  ages; 

2.  Allowing  children  12  years  and 
older  to  request  smaller  portion  sizes; 

3.  Allowing  schools  to  serve  lunch  to 
children  age  1  to  5  years  at  two  service 
periods; 

4.  Increasing  the  required  quantities  of 
certain  meat  alternates  to  be 
nutritionally  equivalent  to  meat  and  the 
other  meat  alternates; 

5.  Changing  the  bread  requirement  to 
specify  the  number  of  servings  required 
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by  week  and  to  increase  the  total 
number  of  servings  required: 

6.  Requiring  that  the  lunch  pattern  be 
monitored  on  weekly  or  on  a  daily  basis; 
and 

7.  Providing  for  second  helpings. 

fanplementation 

These  regulatory  changes  are  effective 
as  of  the  start  of  the  1980-81  school 
year.  As  will  be  evident,  most  of  these 
changes  simply  provide  States,  School 
Food  Authorities,  and  schools  more 
options  in  administering  the  Program. 
Only  two  amendments  require 
immediate,  positive  action: 

(1)  The  change  in  equivalency  for 
certain  meat  alternates  [eggs,  cooked 
dry  beans  and  peas,  and  cottage  cheese 
(the  change  inequivalency  for  cottage 
cheese  will  appear  in  program  guidance, 
not  in  regulations)]  and 

(2)  The  change  in  the  bread 
requirement. 

Some  schools  may  have  difficulty  in 
complying  with  the  new  equivalencies 
for  some  meat  alternates  if  they  use 
commercially-prepared  products 
because  their  suppliers  of  these  products 
cannot  change  their  production  to 
comply  by  the  beginning  of  the  1980-81 
school  year.  In  these  cases.  School  Food 
Authorities  may  apply  to  the  State 
agency  for  an  exception  from  this 
requirement  until  their  suppliers  can 
comply.  However,  this  exception  shall 
not  extend  beyond  the  1980-81  school 
year,  nor  shall  it  apply  to  products 
produced  on  site.  State  agencies  should 
carefully  review  each  request  for  an 
exception  to  determine  that  it  is 
necessary  and  unavoidable.  The 
exception  should  be  documented  in 
writing  and  must  set  forth  an  effective 
period  not  to  exceed  the  1980-81  school 
year. 

The  new  bread  requirement  may 
require  some  schools  to  increase  their 
weekly  servings  of  bread  or  bread 
alternate.  However,  field  test  results 
indicate  that  most  secondary  schools 
are  currently  meeting  the  higher  bread/ 
bread  alternate  requirement  (8  servings/ 
week).  Therefore,  before  increasing 
serving  sizes,  schools  should  carefully 
evaluate  their  present  serving  sizes  to 
determine  if  they  need  to  change 
portions  at  all. 

Discussion  of  the  Seven  Provisions  of 
This  Rulemaking 

1.  Varying  Portion  Sizes  for  Children  of 
Various  Ages 

Background:  Current  regulations 
specify  four  components  (meat/meat 
alternate,  bread/bread  alternate,  fiiiit/ 
vegetable,  and  milk)  that  schools  must 
serve  to  obtain  federal  reimbursement. 


They  also  specify  six  different  sets  of 
minimum  amounts  in  which  these 
components  are  to  be  served  to  children 
of  different  ages:  three  sets  for  infants, 
two  sets  for  preschool  children  and  one 
for  school  age  children  (grades  K-12). 
The  set  of  minimum  amounts  for  school 
age  children  is  based  on  the  RDA  for  10- 
12  year  old  children;  the  Program's 
nutritional  goal  for  these  children  is  to 
provide,  on  average  over  a  period  of 
time,  approximately  Vs  of  this  RDA  for 
specified  nutrients.  Because  this 
nutritional  goal  is  based  on  one 
standard  for  all  children  in  grades  K-12. 
the  lunch  may  provide  excessive 
amounts  of  food  for  younger  children, 
causing  urmecessary  waste,  and  may 
provide  too  little  food  for  older  children. 
Current  regulations  encourage  School 
Food  Authorities,  if  consistent  with 
State  policy,  to  serve  younger  children 
lesser  amounts  and  older  children  larger 
amounts  than  the  prescribed  quantities 
of  some  foods  to  meet  the  nutritional 
needs  of  children  of  varying  ages. 

Many  program  administrators  at  the 
State  and  local  levels  have  not 
implemented  variations.  The  Food  and 
Nutrition  Service  (FNS)  suspected  that 
this  might  contribute  to  plate  waste 
among  younger  children  and  to  possible 
dissatisfaction  among  older  children. 
FNS  was  also  concerned  that  the 
nutritional  needs  of  older  children  were 
not  being  met  adequately.  In  an  effort  to 
promote  smaller  portion  sizes  for 
younger  children  to  more  accurately 
meet  the  nutritional  needs  of  children  of 
all  ages  while  at  the  same  time 
maintaining  the  original  flexibility  of  the 
Type  A  pattern,  and  to  bring  the  lunch 
requirements  into  conformance  with 
revisions  of  the  RDA,  the  Department 
proposed  to  require  different  minimum 
portion  sizes  for  children  of  different 
age/grade  groups  in  grades  K-12  (42  FR 
45328;  September  9, 1977). 

The  Department  proposed  to  specify 
five  different  sets  of  minimum  amounts 
for  children  of  five  age  groups.  (In  the 
proposed  regulation,  the  groups  were 
composed  as  follows:  Group  I — ages  1-2; 
II— ages  »-5;  III— ages  6-8;  IV— ages  9- 
11;  V— ages  12  and  older.)  To  assist 
schools  in  categorizing  children,  the 
Department  provided,  in  addition  to 
ages,  approximate  school  grades.  (In  the 
proposed  regulation,  the  grades  were: 
I— preschool;  11— preschool  and  K;  Ill- 
grades  1-3;  rV— grades  4-6;  V— grades 
7-12.  "K"  was  moved  to  group  III  in  the 
interim  regulations.)  School  Food 
Authorities  could  base  their 
determinations  primarily  on  grade 
levels;  however,  the  Department 
encouraged  School  Food  Authorities  to 
serve  quantities  of  food  to  children 


•olely  on  the  basis  of  age,  whenever 
possible.  In  no  case  were  School  Food 
Authorities  to  plan  to  serve  a 
substantial  number  of  children  a  pattern 
designed  for  a  yoimger  age /grade 
grouping.  (For  ease  of  discussion  the 
following  will  use  "group"  to  mean 
"age/grade  group".) 

During  the  comment  period  on  the 
proposed  regulations,  the  Department 
received  777  comments  on  this 
particular  provision:  434  commenlors 
favored  it;  343  opposed.  The  majority  of 
adverse  comments  addressed  the 
following  areas:  (1)  Possible  increases  in 
the  cost  of  the  lunch  (particularly  due  to 
the  increased  3  oz.  of  meat/meat 
alternate  for  group  V);  (2)  problems  in 
using  prepackaged  lunches;  (3) 
difficulties  in  implementation  when 
children  of  various  age/grades  are 
mixed  in  multiple  serving  lines;  and  (4) 
problems  in  providing  decreased  serving 
sizes  of  milk.  Some  commenters  felt  that 
this  provision  should  be  a 
recommendation  and  that 
implementation  be  discretionary  at  the 
State  agency  or  local  level. 

On  August  22, 1978  the  Department 
published  interim  regulations  based  on 
an  analysis  of  the  comments  received  on 
the  proposed  regulations.  In  response  to 
concerns  about  the  reduced  quantities  of 
milk  specified  for  groups  I  and  III,  the 
Department  increased  these 
requirements  to  3/4  cup  and  1/2  pint 
respectively.  The  milk  requirement  for    . 
group  I  was  increased  to  strengthen  the 
nutritional  integrity  of  the  lunch  pattern 
for  these  children.  The  requirement  for 
group  III  was  increased  to  make  the 
minimum  milk  requirement  the  same  for 
all  3  groups  of  children  served  in  a 
conventional  school  system — 
elementary  through  senior  high. 

Public  Comments  on  Interim  Regulation 

In  response  to  the  interim  regulation, 
the  Department  received  approximately 
284  comments  on  this  provision.  Only 
10%,  or  29,  of  the  commentors  explicitly 
favored  the  provision  and  less  than  4% 
favored  it  without  qualification.  Two 
hundred  and  fifty-five  commentors 
opposed  the  provision,  raising  major 
concerns.  Their  objections  fell  into  three 
broad  categories:  administrative, 
economic,  and  nutritional. 

A.  Favorable  Comments 

The  majority  of  the  favorable 
comments  received  were  from 
individuals  who  had  worked  with  or  had 
observed  the  implementation  of  the 
regulations  in  an  elementary  school. 
These  commentors  felt  that  the  reduced 
portion  sizes  for  group  III,  particularly  in 
the  fruit/vegetable  component,  resulted 
in  reduced  plate  waste.  However,  one  of 
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these  commentors  said  that  the 
increased  bread  requirement  for  this 
group  resulted  in  increased  plate  waste. 

A  few  commentors  felt  that  a 
variation  in  portion  size  was  necessary 
to  meet  the  nutritional  needs  of  different 
ages  of  children  and  that  the  portion 
sizes  in  the  interim  regulations  were 
appropriate.  A  few  commentors  found 
that  their  food  costs  decreased  with  the 
interim  regulations.  Some  commentors 
who  favored  varying  portion  sizes 
recommended  alternate  age/grade 
groupings  which  more  closely  fit  their 
academic  structure. 

Three  comnientors  recommended  that 
the  Department  return  to  its  position  on 
the  milk  portion  for  group  III  set  forth  in 
proposed  regulations  and  require  only 
six  ounces  as  a  minimum  for  this  group. 
These  commentors  said  that  the  six 
ounce  requirement  was  nutritionally 
sound  and  would  decrease  milk  and 
food  waste  and  food  costs. 

B.  Unfavorable  Comments 

1.  Administrative  Objections 

Commentors  indicated  that 
foodservice  workers,  teachers,  and 
principals  will  encounter  administrative 
problems  if  varied  portion  sizes  are 
required. 

Approximately  44  percent  of  the  229 
comments  received  from  foodservice 
personnel  at  the  district  and  the  school 
level  mentioned  at  least  one 
administrative  problem  that  they 
foresaw  as  a  result  of  the  interim  meal 
patterns. 

Many  commentors  simply  felt  that  this 
portion  of  the  regulations  was  too 
difficult  to  implement.  They  pointed  out 
that  the  National  School  Lunch  Program 
was  designed  to  allow  relatively 
nontechnically  oriented  personnel  to 
operate  the  program  while  serving 
nutritious  lunches  to  children.  If  the 
Department  made  a  provision  of  this 
complexity  a  requirement,  more  schools 
might  turn  to  foodservice  management 
companies.  Other  commentors  felt  that 
the  workload  on  the  school  foodservice 
personnel  would  be  unmanageable — one 
district  foodservice  supervisor 
recounted  the  increased  tensions  and 
poor  morale  which  she  observed  among 
the  fot)dservice  workers  of  one  field  test 
school  in  her  district. 

Other  more  specific  concerns  follow: 

a.  Incompatible  with  Academic  Grade 
Structure  and  Lunch  Periods: 
Adminstrative  problems  would  be 
lessened  if  a  school  could  serve  a  single 
lunch  pattern.  However,  a  number  of 
commentors  stated  that  the  provision 
would  require  them  to  serve  two  or 
three  patterns  in  many  of  their  schools, 
for  example,  in  K-12  schools  or 


satelliting  schools.  Commentors  also 
indicated  that  their  classes  often  are 
composed  of  mixed  grade  levels  and 
that  the  children  come  to  the  lunchroom 
in  classes,  not  grades,  so  that  it  is 
difficult  to  determine  grade  or  age 
levels.  Other  commentors  indicated  that 
although  children  may  enter  the 
lunchroom  in  grades,  the  grades  are  not 
scheduled  to  enter  in  a  set  order. 

b.  Increase  in  Paperwork/ 
Recordkeeping:  Some  conmientors  felt 
that  this  provision  of  the  regulations 
would  require  an  excessive  amount  of 
time  in  paperwork  tasks  such  as 
maintaining  production  sheets  and 
general  recordkeeping.  One  manager 
indicated  that  the  extra  paperwork 
burden  would  take  her  away  from  what 
she  felt  were  more  productive  duties — 
supervising  her  workers  and  talking 
with  students. 

c.  Poor  Student  Acceptance:  Some 
commentors  felt  that  group  V  students 
would  not  want  the  increased  portions 
of  meat/meat  alternate,  that  all  students 
would  not  want  the  increased  portions 
of  bread/bread  alternate,  or  that  group 
III  students  would  want  more  than  the 
minimum  portions.  Some  commentors 
also  felt  that  when  students  of  different 
grades  ate  in  the  same  cafeteria,  they 
would  either  not  understand  why  one 
student  received  more  or  less  food  than 
they  did,  especially  if  all  students  paid 
the  same  price  for  the  lunch,  or  they 
would  become  impatient  with  increased 
service  time. 

d.  Storage  Problems:  Some 
commentors,  especially  commentors 
connected  with  central  kitchens, 
satellite  kitchens,  schools  that  serve  K- 
12,  or  schools  that  rely  on  preportioned 
items,  indicated  that  they  would  need  to 
store  portion  sizes  separately,  and  that 
this  would  strain  their  storage  facilities. 

e.  Problems  Pricing  the  Lunch:  Some 
commentors  suggested  that  schools 
would  need  to  vary  the  price  of  the 
lunch  either  because  the  cost  of  the 
lunch  varied  due  to  different  portion 
sizes  or  because  parents  would  exert 
pressure,  complaining  that  their  children 
were  required  to  pay  the  same  price  for 
different  sized  lunches. 

/.  Complications  in  Menu  Planning: 
Some  commentors  felt  that  this 
provision  would  make  planning  and 
production  more  difficult,  particularly  in 
kitchens  which  serve  more  than  one 
group  or  which  serve  satellite  meals  to 
different  groups. 

g.  Problems  with  Prepackaged  or 
Preportioned  Products:  Some 
commentors  mentioned  problems  that 
they  encountered  in  field  testing  the 
regulations,  for  example,  trying  to  fit  the 
increased  bread/bread  alternate 
portions  into  preportioned  containers. 


Central  kitchens  that  prepare  satellite 
meals  indicated  that  they  would  have 
permanent  administrative  problems  in 
fulfilling  this  requirement,  such  as 
keeping  the  various  portions  separate 
and  identified  for  delivery. 

h.  Need  to  Restandardize  Recipes: 
Commentors  mentioned  the  need  to 
restandardize  recipes  as  a  result  of  this 
provision,  particularly  recipes  for 
casseroles. 

i.  Difficulty  in  Getting  Lunch  Counts 
to  Prepare  Meals:  This  is  of  particular 
concern  to  satellite  operations. 

/  Complications  in  Purchasing:  Some 
conunentors  said  that  the  need  to  serve 
three  different  portion  sizes  within  a 
single  school  made  purchasing  difficult. 

k.  Other:  Other  commentors  felt  that 
the  goals  of  the  interim  regulations  could 
be  accomplished  under  present 
regulations  or  that  this  provision  should 
be  a  recommendation  rather  than  a 
requirement 

2.  Economic  Concerns 

About  41%  of  foodservice  personnel 
foresaw  that  this  provision  would 
increase  costs.  Specifically,  they 
predicted: 

a.  a  general  increase  in  food  and  labor 
costs  and, 

b.  in  particular,  an  increase  in  food 
costs  due  to  the  increased  meat/meat 
alternate  requirement  for  group  V. 

Several  commentors  indicated  that 
school  foodservice  operations  are 
already  struggling  to  stay  within  their 
budgets  due  to  such  factors  as  inflation, 
decreasing  amounts  of  local  revenues, 
low  reimbursement  rates,  and  a  low 
charge  to  the  child.  Some  commentors 
saw  as  the  result  of  this  provision  either 
an  increase  in  price  to  the  paying  child 
or  a  decrease  in  the  quality  of  the  lunch, 
both  of  whidi  potentially  lead  to  a 
decrease  in  participation.  In  addition, 
satellite  operations  mentioned  some 
specific  costs  peculiar  to  them. 

a.  Increase  in  Food  and  Labor  Costs: 
Some  of  the  factors  that  commentors 
suggested  would  lead  to  an  increase  in 
program  costs  were:  Longer  hours  spent 
by  managers  or  supervisors  in  planning 
menus  and  preparing  production  sheets, 
longer  hours  spent  by  workers  preparing 
and  serving  food,  more  time  spent 
counting  lunches  for  different  groups. ;.  / 
the  increased  quantity  of  bread/bread  / 
alternate  required,  and  the  increased 
cost  of  prepackaged  meals  bought  from 
vendors. 

b.  Increase  in  Food  Costs  Due  to  the 
Increased  Meat/Meat  Alternate 
Requirement  for  Group  V:  Commentors' 
estimates  of  how  this  change  would 
affect  the  lunch  varied  from  estimates  of 
little  or  no  change  to  estimates  of  an 
increase  of  50%  over  present  costs.  The 
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wide  range  of  these  estimates  may  result 
from  variations  in  the  portion  sizes  that 
schools  now  serve.  One  commentor, 
who  estimated  the  cost  of  meat/meat 
.   alternate  at  10  cents  an  ounce,  said  that 
the  schools  in  his  State  had  lowered 
their  serving  size  of  this  food  component 
from  three  ounces  to  two  ounces 
because  of  its  effect  on  plate  cost. 

c.  Satellite  Operations:  Commentors 
involved  in  satellite  operations 
mentioned  a  few  specific  increased 
costs;  for  example,  the  cost  of  two  or 
three  colors  of  foil  to  identify  different 
portion  sizes  and  the  cost  of  extra  vans 
for  transporting  the  portion  sizes  in 
correct  quantities  to  each  school  and  in 
an  order  that  eases  delivery  problems. 

3.  Nutritional  Objections 

Commentors  raised  two  main 
nutritional  objections:  a)  that  the  bread 
requirement  of  the  interim  regulations 
was  excessive  and  b)  that  the  meat/ 
meat  alternate  requirement  was 
excessive.  Both  of  these  are  related  to  a 
parallel  concern  which  is  both 
nutritional  and  administrative:  that  the 
interim  regulations  contribute  to  plate 
waste. 

a.  Bread  Requirement  Excessive:  This 
subject  is  treated  in  the  discussion  of  the 
bread  requirement. 

b.  Meat/Meat  Alternate  Requirement 
Excessive:  Some  commentors  felt  that 
the  increased  meat/meat  alternate 
requirement  for  group  V  resulted  in  too 
much  protein  in  the  lunch.  Some  felt  that 
the  increase  in  meat/meat  alternate 
would  result  in  an  increase  in  the 
content  of  fat  in  the  lunch — a  result 
which  would  be  incompatible  with  the 
Department's  menu  planning 
recommendation  to  keep  sugar,  fat,  and 
salt  at  a  moderate  level.  Some 
commentors  also  felt  that  the  increase  in 
meat/meat  alternate  would  cause 
students  to  waste  the  other  components 
of  the  lunch.  Commentors'  primary 
concern  about  this  requirement, 
however,  was  economic — that  the 
increased  meat/meat  alternate 
requirement  would  increase  the  costs  of 
their  programs  past  the  capability  of 
their  budgets. 

It  should  be  noted  here  that  the 
Department's  primary  reason  in 
proposing  an  increase  in  the  meat 
requirement  for  group  V  was  to  provide 
more  iron  in  the  school  lunch,  since  the 
protein  provided  by  meat  is  available  in 
the  present  meal  pattern  at  a  level 
substantially  greater  than  Va  of  the  RDA. 
The  pattern,  which  includes  2  ounces  of 
meat  with  an  increased  amount  of 
bread/bread  alternate,  provides  32%  of 
the  RDA  for  iron  for  group  IV,  but  only 
26%  of  the  RDA  for  iron  for  group  V.  The 
addition  of  an  extra  ounce  of  meat 


would  increase  the  latter  percentage  to 
30%. 

The  improvement  in  the  iron  level  of 
the  lunch  needs  to  be  balanced  against 
the  increase  in  the  amount  of  fat  in  the 
lunch.  When  skim  milk  is  served  in 
place  of  whole  milk,  and  only  2  ounces 
of  meat  are  served,  the  amount  of  fat 
provided  in  the  lunch  approximates  24% 
calories  from  fat.  With  skim  milk  and  3 
ounces  meat,  the  percentage  of  calories 
from  fat  is  29%,  which  is  close  to  the  30% 
suggested  in  the  dietary  goals.  When 
whole  milk  is  selected  the  percentage  of 
fat  is  even  greater,  34%  with  2  ounces 
and  37%  with  3  ounces  of  meat. 

c.  Other  Nutritional  Concerns:  A  few 
commentors  felt  that  the  decreased 
portions  for  group  UI  would  fail  to 
satisfy  these  children's  appetites.  These 
commentors  felt  that  the  amount  of  food 
that  a  student  consumes  depends  as 
much  on  the  particular  student  as  on  his 
or  her  age.  Related  to  this  concern,  some 
commentors  believed  that  the  local 
foodservice  worker  who  serves  her 
students  daily  is  the  best  judge  of 
students'  food  needs  and  consumption 
habits  and  that  these  workers  should  be 
allowed  the  flexibility  to  adjust  portion 
sizes. 

Student  Results 

Many  of  the  concerns  raised  by  the 
commentors  were  examined  in  the  study 
of  the  effect  of  meal  pattern  changes  in 
the  interim  regulations  and  in  the 
demonstration  projects.  The  results  from 
these  projects  provide  information  on 
the  extent  to  which  changes  in  required 
minimums  for  serving  sizes  would  affect: 

— the  quantity  of  food  served 
— food  costs 
— student  participation 
— plate  waste 
— administrative  problems 
— student,  parent,  and  faculty  opinions 
1.  The  Quantity  of  Food  Served.  The 
study  found  that  a  change  in  the 
required  minimums  for  serving  sizes 
(e.g.,  from  2.0  to  3.0  ounces  for  meat/ 
meat  alternates  for  group  V)  would  not 
necessarily  lead  to  exactly 
corresponding  changes  in  the  quantity  of 
food  served,  because  many  schools 
currently  do  not  serve  precisely  the 
minimum  amounts.  The  average  meat/ 
meat  alternate  serving  sizes  in  47 
schools  serving  group  V  in  the 
demonstration  projects  was  2.44  ounces 
when  the  required  minimum  was  2.0.  If  a 
3.0  minimum  were  adopted,  the  average 
serving  size  in  these  schools  would  most 
likely  increase  by  an  amount 
somewhere  between  0.56  and  1.0 
ounces.  If  the  required  minimum  sizes 
for  group  III  were  reduced  from  2.0  to  1.5 
ounces,  the  average  serving  size  for 


these  children  would  probably  decrease 
by  an  amount  between  0.4  and  0.5 
ounces.  Overall,  there  would  be  a  small 
net  increase  in  the  quantity  of  meat/ 
meat  alternate  food  served  if  both  the 
one  ounce  increase  for  group  V  and  the 
half  ounce  decrease  for  group  III  were 
adopted  nationwide. 

On  requirements  regarding  bread 
equivalents,  the  study  found  that  47 
schools  serving  group  V  were  serving  an 
average  of  8.5  servings  per  week  when 
the  requirement  was  one  serving  per 
meal. 

For  group  III.  the  impacts  of  changing 
required  minimums  for  (1)  bread 
equivalents  and  (2)  fruits  and  vegetables 
were  difficult  to  determine  from  the 
available  data  because  many  of  the 
schools  serving  group  III  in  the 
demonstration  projects  also  served  at 
least  one  other  group  (e.g..  groups  III  and 
IV  in  a  K-6  school).  Results  indicated 
that  it  is  likely  that  the  change  in  the 
number  of  required  bread  equivalents 
per  week  will  have  little  impact,  since 
many  schools  may  already  be  serving 
more  than  the  5-serving  per  week 
minimum.  The  study  also  indicated  that 
changing  the  ftiiit  and  vegetable 
requirement  for  group  III  from  %  cup  to 
V4  cup  could  lead  to  nearly  a  full  Vi  cup 
reduction  in  portion  sizes.  Accordingly, 
since  plate  waste  is  generally  greatest 
with  fruits  and  vegetables,  schools  can 
use  this  reduction  in  the  requirement  as 
an  opportunity  to  reduce  portion  sizes 
and  hence  plate  waste  without 
appreciably  reducing  the  amount  o^food 
actually  eaten. 

2.  Food  Costs.  The  study  found  that  in 
schools  serving  group  V.  food  costs 
would  increase  by  $0.05  to  $0.09  per 
meal  if  the  required  minimum  for  meat/ 
meat  alternates  were  raised  from  2.0  to 
3.0  ounces  for  this  group.  This  represents 
about  a  8-14  percent  increase  in  the 
total  food  cost  for  lunches,  which  at 
present  averages  about  $0.65.  In  schools 
serving  group  III,  food  costs  would 
decline  by  about  $0.10  to  0.12  per  meal  if 
the  required  meat/meat  alternate  and 
fruit/vegetable  minimums  were  lowered 
from  2.0  to  1.5  ounces  and  %  cup  to  V2 
cup  for  this  group.  Overall,  these 
changes  would  result  in  a  net  increq^e  in 
secondary  schools'  food  costs  of 
between  $500,000  and  $970,000  and  a  net 
decrease  in  elementary  school  costs  of 
between  $750,000  and  $915,000  per  day 
nationwide.  In  school  districts  that 
could  share  costs  between  elementary 
and  secondary  schools,  the  decreased 
cost  per  meal  would  be  between  $0.01 
and  0.07.  In  districts  containing  only 
schools  serving  group  V,  costs  per  lunch 
would  increase  by  about  $0.05  to  $0.09. 
Prior  to  implementation  of  the  interim 
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regulations,  the  total  cost  of  meat/meat 
alternate  servings  averaged  $0.10  per 
ounce  while  the  average  cost  after 
implementation  was  about  $0.08.  This 
difference  reflects  some  substitution  of 
cheaper  types  of  meat/meat  alternates 
to  increase  the  portion  size. 

3.  Student  Participation.  The  study 
results  indicate  that  the  changes  in  meal 
patterns  provided  by  the  interim 
regulations  had  no  observable  effect  on 
participation  in  the  lunch  program  in  the 
short  time  during  which  the  regulations 
were  tested.  The  results  show  that  other 
factors  besides  portion  sizes  are  more 
important  determinants  of  participation 
levels — such  as  the  price  of  the  lunch 
and  certain  characteristics  of  the 
schools  and  cafeterias  (e.g.,  whether 
there  is  onsite  or  off-site  preparation). 

However,  it  is  conceivable  that 
increased  portion  sizes  of  meat/meal 
alternates  in  secondary  schools  might 
have  an  adverse  effect  on  participation 
if  the  price  charged  to  students  were  to 
increase.  Earlier  studies  have  shown 
that  participation  in  the  school  lunch 
program  is  responsive  to  price  increases. 
For  example,  a  $0.05  increase  in  lunch 
prices  might  be  expected  to  lower 
participation  by  paying  children  by 
about  4  percent.  Results  from  this  study 
also  showed  that  participation  in  the 
NSLP  tended  to  be  lower  in  schools 
charging  higher  prices. 

4.  Plate  Waste.  The  study  indicates 
that  if  the  required  minimum  serving 
size  for  meat/meat  alternate  items  for 
group  V  was  increased  from  2.0  to  3.0 
ounces,  students  might  throw  away  an 
additional  0.1  to  0.2  ounces  of  meat/ 
meat  alternate  per  meal  on  the  average. 
A  decrease  in  the  required  minimum 
meat/meat  alternate  portion  size  from 
2.0  to  1.5  ounces  for  group  III  might 
reduce  plate  waste  by  0.05  to  0.1  ounces 
of  meat/meat  alternate  items  per  meal. 

For  the  bread  requirements,  little  or 
no  change  in  plate  waste  would  be 
expected,  since  the  number  of  bread 
equivalents  actually  served  would 
probably  change  very  little.  i 

For  a  reduction  in  the  group  III 
requirement  for  fruits  and  vegetables 
from  %  cup  to  Va  cup.  plate  waste  might 
decline  by  about  0.1  cups  (or  .8  ounces) 
per  serving  on  average. 

5.  Administrative  Problems. 
Foodservice  managers  at  the  schools  in 
the  study  were  asked  whether Jhe 
interim  regulations  affected  the  time 
required  for  menu  planning,  food 
procurement,  food  preparation,  and 
serving.  Over  half  reported  that 
increased  time  was  needed  for  menu 
planning.  A  fifth  reported  increases  in 
time  needed  for  food  procurement,  and  a 
third  reported  increases  in  time  needed 
for  food  preparation  and  serving. 


Virtually  no  schools  reported  that  the 
interim  regulations  reduced  the  time 
needed  for  any  of  these  activities. 
Despite  these  concerns,  two-thirds  of  the 
foodservice  managers  thought  they 
would  not  need  any  increase  in  staff 
under  the  new  regulations. 

The  foodservice  managers  also  were 
asked  whether  they  felt  that  any  of  the 
issues  listed  in  the  following  table 
would  be  problems  for  them.  Their 
responses,  summarized  in  the  table, 
indicate  that  the  most  common  problems 
would  be  (1)  menu  planning  to  include 
sufficient  servings  of  bread/bread 
alternate  items.  (2)  obtaining 
preportioned  meat  items  for  the  1.5 
ounce  minimum  for  elementary  schools, 
and  (3)  adjusting  recipes  to  provide 
varied  portion  sizes.  However,  further 
analysis  shows  that  the  first  of  these 
issues  (on  bread/bread  alternates)  may 
have  been  misinterpreted  by  the 
respondents  and  probably  is  not  a 
problem. 

Many  schools  serving  group  V  in  the 
demonstration  projects  did  not  increase 
their  average  serving  size  to  at  least  3.0 
ounces  when  they  were  so  required. 
Some  of  the  data  also  suggest  that 
elementary  schools  required  to  serve 
two  distinct  age  groups  (e.g..  groups  III 
and  rV  in  a  K-6  school)  encountered 
difficulties  in  providing  different  serving 
sizes  to  these  groups. 

Frequency  of  Administrative  Problems  Reported 
by  Foodservice  Managers  in  Phase  II 

(n=  Numbef  of  Foodservice  Managers  Answering  Questionl 


Administrative  problem 


^4umber  of 
Rank  schools 

reporting 
problem 


Menu  planning  to  include  sufficient 

servrngs  of  bread/bread  alternate 

(n  =  337) 1  136 

Obtaining  preportioned  meat  items 

to  meet  1  '/i  oz.  requirements 

(n=279) 2  135 

Ac^ting  recipes  to  meet  varied 

portion  size  re<juirement  (n=315).  3  93 

Obtainir>g  preportioned  meal  items 

to  meet  3  oz.  requirement 

(n  =  197) 4  69 

Budgeting  to  account  tor  the 

increased  portion  sizes  required 

torgroup  V(n  =  191) 5  68 

Sufficient  refrigeration  storage  for 

additional  choices  ol  milK 

(n  =  327) 6  56 

Obtairring  preportioned  lunches  of 

varying  portion  size  for  group  III 

(n=115) 7  32 

Difficulty  in  forecasting  to  account 

for  group  V  children  wfio  take 

smaller  servings  of  food  (n=  174).  8  30 

Otitaining  preportioned  kjnches  of 

varying  porl'on  size  tor  group  IV 

(n  =  118) 9  25 

Obtaining  preportioned  lucKhes  of 

varying  portion  size  for  group  V 

(n=87) 10  16 


6.  Student,  Parent,  and  Faculty 
Opinions  on  Changes  in  Portion  Sizes. 
The  changes  in  portion  sizes  appeared 


to  have  little  effect  on  the  opinions  of 
students,  parents,  or  faculty.  Even 
among  group  V  students  in  schools  for 
which  it  is  known  that  portion  sizes  of 
meat/meat  alternates  increased  by  25% 
or  more,  there  was  no  discernable 
difference  in  student  satisfaction  with 
the  lunch,  with  frequency  of 
participation,  or  with  perceived 
adequacy  of  serving  sizes  of  meat. 

A  substantial  proportion  of 
elementary  (nearly  50%)  and  secondary 
(60-70%)  students  believed  that  the 
portion  sizes  of  meat  in  both  phases 
were  too  small.  This  is  probably  due  to 
the  fact  that  meat  items  are  generally 
among  the  more  popular  items  served  in 
the  lunch. 

C.  Independent  Development  Since  the 
Publication  of  Proposed  and  Interim 
Regulations 

On  October  30. 1979  (44  FR  62442),  the 
Department  published  proposed 
regulations  that  together  with  an  interim 
rule  published  September  14, 1979  would 
compose  a  comprehensive  monitoring 
system,  the  Assessment.  Improvement 
and  Monitoring  System  (AIMS).  The 
AIM  System  would  require  all  States  to 
monitor  school  meal  programs  on  a 
regular  basis.  Each  State  would  be 
required  under  this  system  to  identify 
problems  in  School  Food  Authorities 
and  to  institute  corrective  action, 
including  overclaims,  so  as  t(J  meet  six 
performance  standards.  One  proposed 
performance  standard  would 
specifically  address  meals  claimed  for 
reimbursement,  requiring  States 
agencies  to  insure  that  these  meals 
contain  food  components  and  quantities 
as  required  by  regulations  and  as 
documented  by  reviewable  production 
and  student  participation  records. 

The  Department  recognizes  that  no 
standard,  nationwide  system  of 
monitoring  quantities  of  components 
exists.  Therefore,  the  present  AIMS 
proposal  only  requires  States  to  insure 
that  School  Food  Authorities  serve  all 
the  necessary  food  components  in  each 
meal.  In  connection  with  AIMS,  the 
Department  4s  currently  developing  and 
testing  methods  for  monitoring  meal 
pattern  compliance  which  will  enable 
State  agencies  to  determine  accurately  if 
required  quantities  are  served.  When 
this  comprehensive  monitoring  system  is 
developed,  it  will  be  published  as  a 
proposed  rule. 

Decision:  Because  the  comments  and 
the  study  results  indicate  that  a  system 
requiring  schools  to  vary  portions  would 
be  difficult,  if  not  impossible  at  this  time 
to  implement  accurately,  the 
Department  has  decided  not  to  require 
schools  to  vary  portions.  Therefore, 
schools  serving  K-12  children  may 
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continue  to  offer  one  portion  size  of 
each  component — the  group  IV  portion 
size — to  all  children  regardless  of  age. 
The  group  IV  pattern  is  the  same  as  the 
current  pattern  for  school  age  children 
with  two  exceptions: 

1.  The  equivalency  for  certain  meat 
alternates  (eggs,  cooked  dry  beans  and 
peas,  and  cottage  cheese]  is  increased 
(see  subsequent  discussion)  and 

2.  The  bread/bread  alternate 
requirement  is  increased  (see 
subsequent  discussion). 

In  addition,  the  following  constraints 
appear  as  they  did  in  the  proposed  and 
interim  regulations: 

1.  Cooked  dry  beans  or  peas  may  be 
used  as  a  meat  alternate  or  as  part  of 
the  vegetable/fruit  component  but  not 
as  both  food  components  in  the  same 
meal. 

2.  An  enriched  macaroni  product  with 
fortified  protein  as  defined  in  Appendix 
A  may  be  used  as  part  of  a  meat 
alternate  or  as  a  bread  alternate,  but  not 
as  both  food  components  in  the  same 
meal. 

3.  Full-strength  vegetable  or  fruit  juice 
may  be  counted  to  meet  not  more  than 
one-half  of  the  vegetable/fruit 
requirement.  Therefore,  for  K-12 
children  such  juice  may  meet  %  cup, 
rather  than  the  former  one-fourth  cup,  of 
the  vegetable/fruit  requirement. 

The  Department  has  also  modified  the 
current  meal  pattern  for  preschool 
children  (ages  1-4),  redefining  the  age 
range  of  these  groups  and  increasing  the 
minimum  milk  and  vegetable/fruit 
quantity  requirements  for  the  youngest 
children. 

The  Department  continues  to 
encourage  schools  to  vary  portion  sizes 
for  childiren  of  various  ages.  Current 
regulations  do  not  give  States  guidance 
in  varying  portions  for  school  age 
children.  (As  noted  above,  current 
regulations  do  specify  smaller  portions 
for  preschool  children  (§  210.10(b)(3)(i) 
and  (ii)).  Therefore,  the  Department  is 
adding  recommended  portion  sizes  for 
group  III  and  group  V  children  to  the 
regulations. 

There  is  a  significant  difference  in  the 
Department's  intention  with  regard  to 
the  portion  sizes  specified  for  group  III 
and  for  group  V.  The  Department 
intends  the  group  III  portions  to  be  the 
minimum  amounts  of  food  served  to 
these  children.  Where  schools  decide  to 
vary  portions  downward,  they  shall  not 
serve  less  than  these  minimum  amounts. 
For  example,  a  school  could  not  serve 
group  III  less  than  1.5  ounces  of  meat/ 
meat  alternate,  though  a  school  could 
serve  these  children  more. 

The  Department  intends  the  group  V 
portions  to  be  target  portions.  Schools 
may  serve  group  V  children  less  than 


these  amounts  as  long  as  they  do  not 
serve  group  V  less  than  the  specified 
amounts  for  group  IV.  However, 
whenever  possible,  schools  should  try  to 
serve  the  larger  amounts. 

These  regulations  would  allow 
schools  to  vary  portion  sizes  on  a  day- 
by-day  basis,  increasing  or  decreasing 
portion  sizes  when  the  nature  of  the 
menu  item,  the  overall  nutritional 
composition  of  the  meal,  and  the  cost 
allow.  This  regulation  would  also  allow 
schools  to  vary  portion  size  by  menu 
item.  For  example,  a  school  might  offer 
its  group  V  students  a  choice  between 
two  meat/meat  alternate  entrees,  one  a 
2  ounce  and  one  a  3  ounce  portion.  Or  a 
school  could  serve  its  group  III  students 
the  smaller  Vi  cup  of  fruit/vegetable  and 
2  ounces  of  meat/meat  alternate. 
However,  if  a  school  decides  to  vary 
portions  by  menu  item,  it  must  insure 
that  all  children  in  the  group,  regardless 
of  their  ability  to  pay,  are  offered  the 
same  choices. 

School  Food  Authorities  that  have  the 
capability  to  serve  quantities  of  food  to 
children  solely  on  the  basis  of  their  ages 
are  encouraged  to  do  so.  For  schools 
where  this  is  not  feasible,  the  School 
Food  Authority  shall  adapt  the  age/ 
grade  groups  provided  in  the  table  to 
those  which  most  closely  approximate 
the  ages  served  in  each  school  under  its 
jurisdiction.  In  no  case  shall  the  School 
Food  Authority  plan  to  serve  a 
substantial  number  of  children  foods 
from  a  specified  pattern  that  is 
designated  to  serve  a  younger  age/grade 
grouping.  If  a  school  situation  is  such 
that  it  is  impossible  for  lunchroom 
personnel  to  distinguish  different 
groups,  for  example,  if  third  and  fourth 
graders  enter  the  lunchroom  together, 
then  that  school  should  serve  all 
children  the  standard  group  IV  portions. 

Under  federal  regulations,  it  is  no 
longer  necessary  for  schools  to  obtain 
State  approval  to  vary  portions. 
However,  as  always,  schools  must 
comply  with  any  State  or  local 
regulations  that  affect  varying  portions. 
For  example,  if  a  State  requires  schools 
to  serve  group  V  children  three  ounces 
of  meat/meat  alternate,  the  school 
cannot  serve  group  V  a  two  ounce 
portion. 

During  the  interim  comment  period, 
the  Department  received  a  few 
comments  advocating  that  the 
Department  change  the  minimum  milk 
requirement  for  K-3  children  back  to  the 
six  ounce  requirement  of  the  proposed 
regulations.  One  school  district 
currently  serves  a  six  ounce  portion  to 
this  age  group  and  believes  that  the 
smaller  portion  improves  overall 
consumption  and  decreases  costs.  The 
Department  sees  no  nutritional 


objections  to  this  change  at  this  time. 
The  school  lunch  pattern  for  group  III 
currently  provides  more  than  Vi  the 
RDA  for  the  major  nutrients  in  milk 
(calcium,  protein,  vitamin  A.  and 
riboflavin)  when  six  ounces  of  milk  are 
provided  to  children  in  grades  K-3. 
However,  the  Department  changed  the 
requirement  from  six  ounces  in  the 
proposal  to  eight  ounces  in  the  interim 
regulations  because  commentors  said 
that  they  could  not  procure  milk  in  6 
ounce  containers.  TTie  Department  is 
still  concerned  about  possible 
administrative  problems.  Therefore,  it  is 
keeping  the  minimum  requirement  at  8 
ounces.  However,  because  a  few  School 
Food  Authorities  have  secured  supplies 
of  6  ounces  milk  portions,  and  are 
currently  serving  that  portion  size,  we 
see  no  compelling  reason  to  halt  those 
actions.  Therefore,  those  School  Food 
Authorities  who  served  this  age/grade 
group  the  6  ounce  portion  prior  to  May  1, 
1980  may  continue  to  do  so.  For  review 
and  audit  purposes,  such  School  Food 
Authorities  must  document  the  date  that 
they  began  serving  &  ounce  portions  and 
their  reasons  for  adopting  this  portion 
size. 

The  infant  meal  pattern  has  not  been 
changed. 

2.  Allowing  Children  12  Years  and  Older 
To  Request  Smaller  Portion  Sizes 

Background:  Current  regulations 
require  specific  portion  sizes  of  the  four 
food  components  for  10  to  12  year  old 
children  and  allow  schools  to  serve 
older  children  larger  portions. 
(§  210.10(a)(3)).  There  is  no  provision  for 
serving  older  children  smaller  portion 
sizes  of  all  components.  In  an  effort  to 
avoid  unnecessary  food  waste  problems, 
the  Department  requires  senior  high 
schools,  and  junior  high  and  middle 
schools  if  approved  by  the  local  School 
Food  Authority,  to  offer  children  the 
opportunity  to  decline  two  of  the  five 
required  food  items  of  the  lunch. 
However,  at  least  three  of  the  food 
components  which  children  do  take 
must  meet  the  quantity  requirement.  The 
other  two  components,  if  taken,  could  be 
smaller  than  the  required  portion  sizes. 

The  1977  proposed  regulations 
increased  the  quantity  requirement  for 
children  in  group  V.  At  that  time  in 
conjunction  with  the  proposed 
provision,  the  Department  also  proposed 
to  allow  older  children  to  request 
smaller  portion  sizes.  This  was  an  effort 
to  accommodate  variations  in  individual 
food  preferences,  to  minimize 
unnecessary  food  waste,  and  to  prevent 
overproduction. 

The  Department  received  337 
comments  on  the  provision  to  allow 
group  V  children  to  request  smaller 
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portions:  295  commentors  favored  the 
provision;  42  opposed.  Those  opposing 
the  {H-ovision  believed  that  the  provision 
would  be  difficult  to  implement  in 
schools  which  used  automated 
foodservice  equipment  and  prepackaged 
meals  and  that  the  provision  was 
incompatible  with  the  present  "offer 
versus  serve"  provision.  They  felt  that 
"offer  versus  serve"  should  be  extended 
to  all  junior  highs  in  lieu  of  serving 
smaller  serving  sizes  upon  request  or 
that  "offer  versus  serve"  should  be 
eliminated  entirely  and  this  provision 
substituted. 

Since  public  opinion  was  in  favor  of 
this  provision  and  since  the  Department 
continued  to  believe  that  the  individual 
food  needs  of  this  group  and  the  concern 
of  unnecessary  plate  waste  needed  to  be 
addressed,  it  dl3  not  change  this 
provision  in  the  interim  regulations.  The 
Department  planned  to  study  problems 
associated  with  automated  foodservice 
equipment  and  prepackaged  meals 
during  its  field  test. 

Public  Comments  on  Interim  Regulation 

The  Department  received  only  17 
comments  on  the  interim  provision:  8 
favored  the  provision;  9  opposed  it. 

Those  commentors  who  favored  the 
provision  felt  that  it  would  help  to 
decrease  plate  waste.  One  commentor 
suggested  that  this  provision  might  be 
more  effective  at  reducing  waste  than 
the  "offer  versus  serve"  provision, 
because  students  when  paying  the  price 
for  a  lunch  would  be  more  likely  to 
request  smaller  portions  than  to  reject 
an  entire  component. 

Another  commentor  said  that  students 
liked  the  option,  although  few  took 
advantage  of  it.  A  third  commentor 
favored  the  provisionbecause  he  felt 
that  it  would  allow  children  to  take 
"taste  portions"  of  new  foods  and  so 
would  enable  schools  to  teach  children 
about  new  foods  while  avoiding  plate 
wast0.  ""i 

Those  commentors  who  opposed  the 
provision  opposed  it  primarily  for 
administrative  reasons.  Several 
commentors  felt  the  provision  would 
slow  down  meal  service  or  detract  from 
service  efficiency  thereby  creating  a 
need  for  longer  serving  periods.  They 
said  that  schools  would  not  be  able  to 
utilize  prepackaged  meals,  pre-dished 
components,  pre-served  trays,  and  bulk 
service  systems  for  food  delivery,  such 
as  conveyor  belts  and  circle-serve 
systems.  In  addition,  one  commentor 
questioned  how  this  provision  would 
affect  the  validity  of  production  records. 
Another  commentor  suggested  that 
implementation  of  this  provision  would 
require  more  workers  on  the  serving 
lin^s,  increase  costs,  and  severely 


hamper  choices  offered  students  under 
"offer  versus  serve." 

Other  commentors  thought  that  this 
provision  would  only  transfer  waste 
from  the  child's  plate  to  the  serving  pan. 
Some  commentors  felt  that  student 
acceptance  of  the  opportunity  afforded 
by  this  provision  would  be  minimal.  One 
commentor  said  that  students  would 
usually  prefer  not  to  accept  an  item 
rather  than  to  request  a  smaller  portion. 
Another  commentor  thought  that 
students  would  only  request  smaller 
portions  if  the  students  before  them  in 
line  had  also  done  so.  A  third 
commentor  felt  that  the  type  of  menu 
offering,  and  not  the  size  of  the  portion, 
governed  plate  waste. 

One  commentor  worried  that  this 
provision  would  downgrade  the 
nutritional  integrity  of  the  Program.  He 
said  that  ".  .  .  when  coupled  with  offer 
vs.  served  [sic]  it  could  result  in  a  meal 
consisting  of  a  half'slice  bread,  one  half 
serving  of  fruit,  one  half  serving  of  salad 
being  a  ruUy  reimbursable  meal."  As 
alternatives,  he  suggested  requiring 
either  (1)  that  the  smaller  portion  sizes 
at  least  meet  the  minimum  level  for 
group  IV  or  (2)  that  within  the  offer  vs. 
serve  provision,  the  Department  require 
full  portions  to  be  served  if  one  or  two 
menu  components  are  rejected. 

Study  Results 

The  study  results  indicate  that,  in  the 
majority  of  schools  serving  group  V, 
proportionally  few  students  asked  for 
smaller  portions.  Eighty-four  percent  of 
these  schools  reported  that  10  percent  of 
fewer  of  their  students  asked  for  smaller 
portions.  (The  other  16  percent  of 
schools  said  that  11-50  percent  of  their  ' 
students  requested  smaller  portions.) 

Decision 

Because  the  Department  is  not 
requiring  schools  to  increase  portion 
sizes  for  group  V  and  because  of 
administrative  difficulties  connected 
with  this  provision,  the  Department  is 
not  requiring  School  Food  Authorities  to 
allow  group  V  children  to  request 
smaller  portion  sizes. 

At  this  time  this  provision  would  be 
difficult,  if  not  impossible,  to  plan  for 
and  monitor  responsibly.  However, 
schools  which  choose  to  vary  portions 
and  which  increase  the  portions  for 
group  V  may  allow  these  children  to 
request  smaller  portions  so  long  as  the 
portions  are  no  less  than  the  required 
portion  sizes  for  group  IV. 

It  should  be  noted  that  all  schools 
utilizing  "offer  versus  serve"  may  offer 
their  children  taste  portions  as  long  as 
the  children  take,  in  addition,  three 
.components  that  meet  at  least  the  group 
IV  quantity  requirement. 


3.  Allowing  Schools  to  Serve  Lunch  to 
Children  Age  1  to4  Years  at  Two 
Service  Periods 

Background:  Knowledge  of  the  food 
consumption  habits  of  young  children 
indicates  that  these  children  eat  better 
and  waste  less  if  they  are  served  more 
small  meals  rather  than  three  full  meals. 
Yet,  unless  one  adopts  a  Hberal 
interpretation  of  the  term  "lunch 
period,"  current  program  regulations  do 
not  allow  schools  to  serve  the 
components  of  the  lunch  in  any  fashion 
other  than  as  a  unit  (§  210.8(e)(3)).  From 
time  to  time,  the  Department  has 
granted  variations  from  this  rule  on  a 
school-by-school  basis  under 
§  210.10(h);  for  example,  the  Department 
has  allowed  Jewish  schools  to  serve 
milk  one-half  hour  or  more  before 
serving  the  rest  of  the  lunch.  However. 
§  210.10(h)  applies  only  to  cases  where 
there'is  an  "ethnic,  religious,  economic, 
or  physical  need."  In  the  1977  proposed 
regulations,  the  Department  suggested 
that  schools  be  required  to  serve  young 
children  in  two  daily  service  periods. 

The  proposal  would  have  applied  to 
children  age  1  to  5  years  (preschool  and 
kindergarten  children).  The  lunch  would 
continue  to  provide  approximately  one- 
third  of  the  RDA  for  children  of  these 
ages,  but  would  be  served  in  two  parts. 
The  foods  from  each  service  period,  in 
-combination,  would  be  required  to  meet 
the  lunch's  specified  quantities  and 
components  for  children  of  these  ages. 
To  allow  optimum  flexibility  at  the  local 
level,  the  Department  did  not  specify 
how  schools  were  to  divide  the  lunch 
service.  Therefore,  the  school  could 
serve  any  combination  of  components  at 
a  service  or  could  serve  small  portions 
of  all  components  at  two  services  as 
long  as  the  services  in  combination 
provided  the  required  total  quantities 
and  components. 

During  the  comment  period  on  the 
proposed  regulation,  the  Department 
received  175  conmients  on  this 
provision.  Of  these,  44  favored  the 
provision  and  131  opposed  it.  The 
Department  received  a  significant 
number  of  comments  from  State  and 
local  school  foodservice  personnel, 
school  administrators,  and  teachers  and 
from  testimony  given  during  the  child 
nutrition  hearings  of  October  and 
November,  1977,  which  opposed  this 
provision  because  of  operational 
difficulties. 

A  majority  of  the  comments 
questioned  the  feasibility  and 
practicality  of  two  meal  services  for  5- 
year-olds  in  the  kindergarten  when  the 
kindergarten  session  was  only  a  half- 
day.  Because  the  school  day  is  so  short, 
commentors  felt  that  this  provision 
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might  force  schools  either  to  lengthen 
the  school  day  for  students  or  to  not 
offer  lunch  through  the  Program  to  this 
class.  Commentors  also  felt  that  the 
problems  of  this  provision  were 
compounded  in  schools  which  also  offer 
the  School  Breakfast  Pro-am.  Schools 
would  need  to  revise  daily  class 
schedules  for  kindergarten  children  as 
well  as  staffing  schedules  for 
foodservice  personnel  to  provide  an 
additional  meal  service. 

School  foodservice  personnel  were 
also  concerned  that  the  cost  of 
producing  a  lunch  for  this  age  group 
would  increase  due  to  additional  labor. 
custodial  service,  and  supervision 
needed  to  serve  and  clean  up  an 
additional  meal  service  period  each  day. 

In  response  to  these  comments,  the 
Department  modified  this  provision 
when  it  published  interim  regulations  by 
removing  5-year-old  children  from  the 
groups  to  which  the  provision  applied. 

Public  Comments  on  Interim  Regulation 

During  the  comment  period  on  the 
interim  regulation,  the  Department 
received  only  16  comments  on  this 
provision.  Of  these,  four  commentors 
favored  the  provision.  12  opposed  it. 

Those  who  favored  the  provision  felt 
that  it  would  decrease  plate  waste 
among  younger  students.  However,  one 
commentor  suggested  that  the 
Department  make  an  exception  for 
children  age  4  in  a  school  situation,  for 
example,  children  in  a  Headstart 
program  sponsored  by  a  local  school 
district.  He  reasoned  much  as  the 
commentors  on  the  proposed  regulation 
concerning  5  year  olds:  that  the  service 
of  lunch  at  two  service  periods  for  these 
children  would  cause  operational 
difficulties,  could  adversely  affect  the 
continuity  of  the  instructional  program, 
and  might  discourage  School  Breakfast 
Program  expansion  and  outreach  efforts. 

Those  who  opposed  this  provision 
opposed  it  primarily  because  ofHthe 
difficulties  that  they  foresaw  for 


schools'  Headstart  and  preschool 
programs.  Commentors  mentioned  the 
following  problems: 

1.  An  increase  in  labor  costs; 

2.  A  strain  on  equipment  for 
refrigerated  and  hot  storage  leading  to  a 
higher  risk  of  food  ccfntamination;- 

3.  Problems  in  scheduling  foodservice 
personnel  to  accomplish  breakfast 
service,  lunch  service,  and  general 
maintenance  operations  such  as  clean- 
up as  well  as  two  services  for  groups  I 
and  II: 

4.  Problems  in  scheduling  children  to 
the  lunchroom,  for  example,  children 
who  attend  school  for  a  half  day  only: 

5.  Problems  in  scheduling  the 
transportation  of  meals; 

6.  Problems  with  using  vender 
prepackaged  meals; 

7.  Special  problems  of  storage  and 
delivery  when  children  eat  in 
classrooms. 

At  least  two  conunentors  felt  that 
requiring  the  service  of  lunch  to  these 
children  in  two  service  periods  would 
cause  local  School  Food  Authorities  to 
drop  the  lunch  program. 

Three  commentors  who  opposed  the 
provision  suggested  that  the  Department 
make  it  a  recommendation  rather  than  a 
requirement. 

The  National  Advisory  Council  on 
Child  Nutrition  in  its  March  1979 
meeting  also  discussed  this  provision.  It 
felt  that  serving  young  children  in  two 
periods  would  contribute  to  better  food 
consumption  and  curtail  waste.  The 
Council  recommended  diat  the 
Department  allow  schools  the  option  of 
serving  kindergarteners  also  in  two 
service  periods. 

Study  Results 

The  study  did  not  provide  the 
Department  with  any  data  on  this 
question. 

Decision 

Because  of  the  administrative 
problems  connected  with  this  provision. 


the  Department  is  not  requiring  schools 
to  serve  children  age  1-4  years  in  two 
service  periods.  It  is,  however,  allowing 
this  a«  an  option.  The  Department 
believes  that  since  School  Food 
Authorities  are  close  to  the  particular 
problems  of  their  schools,  they  are  in  a 
position  to  evaluate  the  adverse  impacts 
such  a  requirement  might  have. 
However,  the  Department  recommends 
that  schools  serve  these  children,  as 
well  as  5-year-old  children,  in  two 
service  periods.  (If  5-year-old  children 
are  served  in  two  service  periods,  the 
total  food  served  to  them  must  still  meet 
the  group  III  requirement.) 

4.  Increasing  the  Required  Quantities  of 
Certain  Meat  Alternates  to  be 
Nutritionally  Equivalent  to  Meat  and 
the  Other  Meat  Alternates 

Background:  The  meat  or  meat 
alternate  requirement  of  the  meal 
pattern  specified  in  program  regulations 
has  been  as  follows: 

Two  ounces  (edible  portion  as  served) 
of  lean  meat,  poultry,  or  fish;  or  two 
ounces  of  cheese;  or  one  egg;  or  one-half 
cup  of  cooked  dry  beans  or  peas;  or  four 
tablespoons  of  peanut  butter;  or  an 
equivalent  quantity  of  any  combination 
of  the  above  listed  foods. 

In  both  the  proposed  and  interim  meal 
pattern  regulations,  the  Department 
suggested  that  the  quantities  of  eggs  and 
cooked  dry  beans  and  peas  be  changed 
to  make  these  meat  alternates  more 
nutritionally  adequate,  i.e..  comparable 
in  protein  content,  to  the  other  meats 
and  meat  alternates  per  serving. 

Proposed  equivalencies  are  1  egg=l 
ounce  cooked  lean  meat  and  Vi  cup 
cooked  dry  beans  or  peas=l  ounce 
cooked  lean  meat.  The  following  chart 
shows  a  comparison  of  the  nutritional 
value  of  various  meats  and  meat 
alternates  using  the  quantities  proposed 
in  both  the  proposed  and  interim  meal 
pattern  regulations. 
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The  one  negative  effect  resulting  from 
this  change  in  equivalency  is  the 
increase  in  portion  size  for  these  meat 
alternates.  For  example,  when  dry  beans 
are  served  to  meet  the  full  2-ounce 
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requirement,  the  portion  size  would  be 
one  cup  of  beans  rather  than  Vi  cup  as 
now  required.  In  most  areas  of  the 
country  this  quantity  would  be 
considered  excessive.  In  order  to 


address  this  concern  the  1977  proposed 
meal  pattern  regulations  proposed  to 
allow  meat  alternates  to  meet  no  more 
than  one-half  of  the  meat/meat  alternate 
requirement.  Although  the  majority  of 
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commentors  favored  this  provision,  a 
number  opposed  it.  Those  opposing  felt 
that  since  there  was  no  nutritional 
reason  for  this  prohibition,  the  meat 
altema  tea  should  receive  full  credit  for 
meeting  the  meat/meat  alternate 
requirement.  They  felt  that  the  proposed 
restriction  would  unnecessarily  limit 
menu  plarming  flexibility.  In  addition, 
this  restriction  would  have  resulted  in 
both  awkward  proportions  of  individual 
meat  alternates  (for  example,  %  egg  for 
group  III,  1 V^  eggs  for  group  V)  and 
possibly  unacceptable  proportions  of 
ingredients  in  combination  recipes  such 
as  casseroles.  As  a  result  of  these 
concerns,  the  one-half  restriction  was 
removed  from  the  provision  in  the 
interim  regulations. 

The  interim  regulations  allowed  a 
single  or  any  combination  of  meat 
alternates  to  meet  the  full  meat/meat 
alternate  requirement  with  one 
condition — that  such  use  does  not  result 
in  excessive  or  unrealistic  portion  sizes. 
Because  the  local  unit  is  most  aware  of 
its  children's  eating  habits,  the  planning 
of  realistic  portion  sizes  for  eggs  and  dry 
beans  and  peas  was  left  to  the  School 
Food  Authority.  When  the  local  School 
Food  Authority  determined  that  a 
serving  size  of  meat  alternate  was 
excessive,  it  was  to  reduce  the  quantity 
of  meat  alternate  and  to  supplement  it 
with  an  additional  meat  or  meat 
alternate  to  meet  the  full  requirement. 

Public  Comments  on  Interim  Regulation 

Twenty-seven  commentors 
commented  on  this  provision  of  the 
interim  regulation:  5  favored  it;  22 
opposed  it.  The  commentors  who 
favored  this  provision  contrasted  it  with 
the  corresponding  provision  in  the 
proposed  regulations  which  would  have 
limited  the  use  of  any  one  meat 
alternate  to  50  percent  of  the  component 
requirement.  These  commentors  felt  that 
the  interim  regulations  were  more 
realistic  to  implement,  particularly  if 
meat  shortages  occur,  and  provided 
greater  flexibility  in  menu  planning. 

The  commentors  who  opposed  this 
provision  opposed  it  for  two  main 
reasons:  1)  Four  commentors  preferred 
the  restriction  in  the  proposed 
regulations  because  they  felt  it  was 
nutritionally  more  sound  and  2)  many 
commentors  objected  to  the  increased 
equivalency  standard  because  they  felt 
that  it  would  result  in  overly  large 
portions  which  would  be  unacceptable 
to  children  and  therefore  would  be 
wasted.  One  commentor  mentioned  that 
schools  would  need  new  recipes  to 


produce  palatable  products  that  meet 
the  required  levels  of  meat  alternates. 

Study  Results 

This  provision  was  not  field  tested. 

Decision 

The  commentors  who  opposed  the 
provision  in  the  interim  regulab!ons 
because  they  believed  that  the  50 
percent  restriction  as  proposed  was 
more  nutritionally  sound  were 
concerned  that  most  meat  alternates  are 
"incomplete  proteins,"  which  lack 
sufficient  amounts  of  one  or  more 
essential  amino  acids  to  promote  growth 
and  development.  While  it  is  true  that 
only  animal  sources  provide  "complete 
proteins"  and  the  meat  alternates 
airfhorized  (except  for  eggs)  are  from 
plant  sources  and  are  therefore 
incomplete  proteins,  this  is  not  a 
significant  issue  of  concern.  Milk  is  a 
source  of  complete  protein.  Since  milk  is 
offered  with  every  lunch  the  amino 
acids  lacking  in  meat  alternates  from 
plant  sources  are  supplied  by  the  milk  in 
the  lunch.  Also,  these  meat  alternates 
can  be  served  in  combination  with  other 
foods  which  contain  needed  amino 
acids,  that  is.  "complimentary  proteins" 
such  as  beans  and  rice  can  be  served 
together.  Therefore,  when  considering 
the  total  meal,  there  is  no  problem 
nutritionally  with  serving  a  meat 
alternate  to  meet  the  full  meat/meat 
alternate  requirement. 

Because  the  current  quantities  of  eggs, 
cooked  dry  beans  and  peas,  and  cottage 
cheese  are  not  nutritionally  equivalent 
to  meat  and  other  meat  alternates,  the 
Department  is  increasing  the  required 
quantities  of  these  meat  alternates. 
Schools  should  monitor  consumption  to 
determine  if  a  portion  size  is  excessive 
and,  when  necessary,  decrease  the 
portion  size  of  the  particular  meat 
alternate,  supplementing  the  meal  with 
another  meat  or  meat  alternate. 

Since  cottage  cheese  is  not  mentioned 
specifically  in  the  meal  requirement 
section  of  the  regulations,  the  issue  of 
cottage  cheese  was  not  addressed  in  the 
proposed  or  interim  meal  pattern 
regulations.  However,  the  same  problem 
of  nutritional  equivalency  exists  with 
cottage  cheese  as  with  eggs  and  dry 
beans  and  peas.  In  order  for  the  quantity 
of  protein  in  cottage  cheese  to  be 
equivalent  to  the  protein  in  1  ounce  of 
cooked  lean  meat,  the  quantity 
requirement  for  cottage  cheese  must  be 
increased  from  1  ounce  to  2  ounces. 
Revised  equivalencies  for  cottage 
cheese  will  appear  in  the  revised  1980 


edition  of  the  Food  Buying  Guide  for 
School  Food  Service  (PA-1257)  rather 
than  in  regulations. 

5.  Changing  the  Bread  Requirement  To 
Specify  the  Number  of  Servings 
Required  by  Week  and  To  Increase  the 
Total  Number  of  Servings  Required 

Background:  Current  regulations 
require  schools  to  serve  one  slice  or  one 
serving  of  whole-grain  or  enriched  bread 
or  bread  alternate  daily.  Over  a  week's 
time,  then,  schools  must  serve  a 
minimum  of  five  slices  or  servings. 

In  the  1977  proposed  regulations,  the 
Department  changed  the  bread 
requirement  in  two  ways:  1)  It  increased 
the  quantity  required  for  ^groups  and 
2)  it  changed  the  duration  of  the 
requirement  from  a  daily  to  a  weekly  (5 
day)  requirement.  The  proposal  would 
have  required  that  schools  serve  5,  8,  or 
10  servings/week  and  at  least  one-half 
slice  of  bread  or  an  equivalent  amount 
of  bread  alternate  daily.  Schools  serving 
lunch  6  or  7  days  per  week  would 
increase  the  5  day  requirement  by 
approximately  20%  (Va)  for  each 
additional  day. 

The  purpose  of  increasing  the  amount 
of  bread  required  in  the  meal  pattern 
was  to  address  the  changes  in  the  RDAs 
between  1968  and  1974.  The  older  RDAs 
generally  were  lower  than  the  1974 
RDAs  for  niacin,  riboflavin,  thiamin  and 
Be.  The  increase  in  the  amount  of  bread 
would  also  increase  the  level  of  these 
nutrients  as  well  as  the  level  of  iron  in 
the  lunch,  which  is  a  particular  problem, 
especially  for  older  children.  Although 
the  1980  RDAs  have  now  been  released, 
the  changes  from  the  1974  RDAs  do  not 
substantially  alter  the  nutritional 
adequacy  of  the  lunch  because  few  of 
the  changes  affect  school  age  children. 

During  the  comment  period  on  the 
proposed  regulations,  the  Department 
received  480  comments:  408  favored  the 
provision;  72  opposed  it.  The  majority  of 
those  opposing  felt  that-  (1)  The  quantity 
required  was  too  large  and  (2)  bread 
should  remain  a  traditional  component 
of  a  meal.  Since  the  Department 
believed  that  the  increased  quantities 
were  necessary  to  meet  the  nutritional 
needs  of  children  for  iron  and  other 
nutrients  provided  by  the  bread/bread 
alternate  component  and  since  the 
majority  of  comments  were  favorable, 
the  Department  did  not  change  this 
provision  in  the  interim  regulations. 
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Public  Comments  on  Interim 
Regulations 

During  the  comment  period  on  the 
interim  regulations,  the  Department 
received  approximately  149  comments 
on  this  provision.  Commentors 
addressed  the  provision  as  two  separate 
issues:  (1]  Should  the  Department 
specify  servings  by  week  and  (2)  should 
the  Department  increase  the  number  of 
required  servings. 

Sixteen  commentors  addressed  the 
issue  of  a  weekly  requirement:  10 
favored  it,  6  opposed  it. 

Those  who  favored  a  weekly 
requirement  did  not  provide  reasons  for 
their  position:  however,  one  commentor 
did  say  that  the  provision  would 
improve  menus.  Those  who  opposed  the 
provision  were  concerned  primarily  with 
meeting  the  nutritional  needs  of  the 
student  who  does  not  eat  the  school 
lunch  five  days  a  week,  particularly  the 
junior  or  senior  high  school  student  who 
could  take  advantage  of  offer  versus 
serve.  They  were  also  concerned  with 
meeting  the  needs  of  all  students  on  the 
occasions  when  school  meets  for  less 
than  5  days  a  week.  One  commentor  felt 
that  this  provision  would  change  the 
Program's  "nutritional/accounting 
concept  of  nutrients  on  a  daily  basis." 

Approximately  143  commentors 
addressed  the  issue  of  increased  number 
of  required  servings:  about  7  favored 
increasing  servings  and  136  opposed. 

Commentors  who  favored  the 
increased  servings  generally  felt  that  the 
increase  would  not  be  difficult  to 
implement.  One  commentor  said  that  the 
junior  and  senior  high  school  students 
whom  shejobserved  enjoyed  the 
additional  bread  and  bread  alternate 
items  in  the  menu. 

Those  who  opposed  an  increase  felt 
that  school  lunches  were  already 
criticized  for  being  too  starchy  and  that 
the  new  requirement  only  worsened  this 
situation.  Commentors  felt  that  the  extra 
starch  would  lead  to  student  obesity  and 
sluggishness  in  the  classroom.  The 
added  starch  would  not  be  accepted  by 
some  students,  in  particular,  high  school 
girls.  Many  commentors  felt  that  the 
added  bread/bread  alternate  servings 
would  contribute  to  plate  waste,  either 
directly,  by  causing  students  to  waste 
bread/bread  alternate  or  indirectly,  by 
causing  students  to  fill  up  on  bread  and 
to  waste  the  less  popular  components  of 
the  lunch,  such  as  fruits  and  vegetables. 
Some  commentors  felt  that  preportioned 
containers  must  be  redesigned  to 
accommodate  increased  portions  and 
that  increased  servings  would  increase 
food  costs. 


Study  Results 

Analysis  of  questions  asked  of 
foodservice  managers  during  the  field 
test  indicate  that  41  percent  had 
difficulty  planning  menus  to  include 
sufficient  servings  of  bread/bread 
alternate.  However,  analysis  of  other 
field  test  data  indicates  that  most 
schools  are  already  meeting  or  almost 
meeting  the  interim  requirements  for 
bread.  Therefore,  if  foodservffce 
managers  can  be  trained  to  evaluate 
more  accurately  the  amounts  of  various 
items  served  within  the  current  meal 
pattern,  the  suggested  change  in  the 
bread  requirement  should  have  little 
impact  on  the  Program. 

Decision 

Because  of  nutrition  concerns  and  the 
study  results,  the  Department  is 
increasing  the  bread  requirement. 

The  comments  on  starch  are  based  on 
misinformation  concerning  nutrition. 
Foods  high  in  complex  carbohydrates 
are  not  necessarily  obesity-promoting 
foods.  The  Dietary  Guidelines  issued  by 
USDA  and  DHEW,  as  well  as  the 
Surgeon  General's  Report,  encourage  an 
increased  consumption  of  such  foods  in 
order  to  increase  the  amount  of  fiber  in 
the  diet.  In  addition,  the  study  results 
indicate  that  many  schools  are  already 
serving  the  larger  portions  that  these 
regulations  require. 

Since  the  Department  is  not  requiring 
schools  to  vary  portions,  the  new  bread 
requirement  is  5  slices  per  week  for 
children  age  1  to  2  and  8  servings  per 
week  for  all  other  children.  The 
Department  has  also  addressed  the 
situation  where  schools  operate  less 
than  5  days  a  week  by  providing  that 
they  may  decrease  the  5  day 
requirement  by  approximately  20%  (Vs) 
for  each  day  less  than  5. 

Further,  the  Department  is  increasing 
the  daily  minimum  requirement  to  one 
serving  for  groups  II-V.  In  footnotes  to 
the  Table  of  meal  pattern  requirements 
in  the  proposed  and  interim  regulations, 
the  Department  specified  Va  serving  of 
bread  as  the  daily  minimum;  but  offered 
no  justification.  The  Department  added 
the  footnote  to  insure  that  some  bread 
would  be  included  in  each  meal,  yet 
limited  the  daily  minimum  to  Vz  serving 
because  of  the  smaller  group  I 
requirements  and  the  option  of  dividing 
the  bread  between  two  serving  periods 
for  that  group.  Upon  development  of  the 
Menu  Planning  Guide,  the  inadequacy 
of  this  requirement  became  apparent. 

To  prevent  an  excessive  amount  of 
bread/bread  alternate  appearing  on  one 
day's  menu,  good  menu  planning 
dictates  that  the  weekly  requirement  for 


bread/6read  alternates  be  spread  as 
evenly  as  possible  over  the  week. 

The  Department  is  currently 
developing  and  testing  methods  for 
monitoring  meal  pattern  compliance. 
The  present  AIMS  proposal  (October  30. 
1979;  44  FR  62442),  does  not  specify  a 
period  of  review  time  for  which  a 
determination  must  be  made  on  meal 
pattern  compliance.  In  developing  a 
formalized  meal  pattern  monitoring 
system,  the  bread  requirement  as  a 
weekly  requirement  will  be  kept  in  mind 
and  may  be  subject  to  a  further  review 
when  the  monitoring  system  is  finalized. 

6.  Requiring  that  the  Lunch  Pattern  be 
Monitored  on  a  Weekly  or  on  a  Daily, 
Basis 

Background:  Current  Program 
regulations  do  not  explicitly  mention 
monitoring  duration.  Section  210.10- 
(a)(2]  requires  that  each  lunch  contain 
certain  quantities  of  food.  This  would 
indicate  that  schools  are  to  be  held  to  a 
daily  standard;  that  is,  each  lunch  each 
day  must  meet  requirements.  This  is 
how  the  regulation  has  been  interpreted 
in  practice. 

The  Department  proposed  to  change 
this  monitoring  standard.  It  proposed  to 
require  that  schools  plan  lunches  to 
contain  the  specified  food  components 
and  quantities  daily,  but  for  ease  and 
practicality  of  local  management  and  to 
promote  flexibility,  it  required  that 
schools'  menus  be  evaluated  over  a 
week's  time  to  determine  if  total 
quantities  of  food.for  each  meal  were 
provided.  The  Department  recognized 
that  a  quantity  shortage  may  occur 
occasionally.  The  1977  proposed 
regulation  would  have  allowed 
managers  to  identify  such  a  shortage 
and  compensate  for  it  by  providing  extra 
foods  from  that  component  later  in  the 
week. 

Monitoring  of  general  regulatory 
compliance,  including  lunch 
requirements,  would  have  continued 
under  the  supervisory  assistance  efforts 
of  State  administering  agencies 
described  in  §  210.14  of  the  regulations. 
However,  the  proposed  regulations 
would  have  encouraged  State  agencies 
to  review  lunch  menu  records  on  this 
weekly  basis  for  quantity  and 
component  compliance.  State  agencies     • 
were  still  encouraged  to  review  each 
day's  menu  records  and  make 
recommendations  which  would  help  the 
school  or  School  Food  Authority  serve 
nutritious,  well-planned  acceptable 
lunches  every  school  day.  If  a  School 
Food  Authority  failed  to  meet  the  lunch 
requirements  over  aweek's  time,  the 
proposed  regulaticmsyould  have 
required  State  agencies  to  develop, 
implement,  and  monitor  a  plan  of  action, 
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in  cooperation  with  the  local  authority, 
to  correct  the  failure.  Only  repeated 
failures  to  meet  requirements  would 
necessitate  reclaiming  reimbursement 
The  Department  did  not  receive  any 
detailed  comments  on  this  proposed 
provision.  When  it  issued  interim 
regulations,  it  kept  the  provision 
unchanged. 

Public  Comments  on  Interim  Regulation 

During  the  comment  period  on  the 
interim  regulation,  the  Department  again 
did  not  receive  any  detailed  comments 
on  this  provision. 

Study  Results 

This  provision  was  not  field  tested. 

Independent  Developments 

On  October  30. 1979  (44  FR  62442),  the 
Department  published  proposed 
regulations  that  together  with  an  interim 
rule  published  September  14, 1979  would 
compose  a  comprehensive  monitoring 
system,  the  Assessment,  Improvement 
and  Monitoring  System  (AIMS).  The 
AIM  System  would  require  all  States  to 
monitor  school  meal  programs  on  a 
regular  basis.  Each  State  would  be 
required  under  this  system  to  identify 
problems  in  School  Food  Authorities 
and  to  institute  corrective  action  so  as 
to  meet  six  performance  standards.  A 
specific  performance  standard  would 
address  meals  claimed  for 
reimbursement,  requiring  State  agencies 
to  insure  that  these  meals  contain  food 
components  and  quantities  as  required 
by  regulations  and  as  docimiented  by 
reviewable  production  and  student 
partic^}ation  records. 

The  present  AIMS  proposal  which  is 
currently  in  the  early  finalization  stages, 
requires  States  to  insure  that  School 
Food  Authorities  serve  all  the  necessary 
food  components  in  each  meal.  The 
Department  is  developing  and  testing 
methods  for  monitoring  meal  pattern 
compliance  which  will  enable  State 
agencies  to  determine  accurately  if 
required  quantities  are  served.  When 
this  comprehensive  meal  pattern 
quantity  monitoring  system  is 
developed,  it  will  be  published  as  a 
proposed  rule  for  public  comment.  Once 
finalized,  it  would  be  incorporated  into 
the  AIMS  review  system. 

Decision 

The  Department  is  not  acting  on  this 
provision  at  this  time,  because  it  is 
currently  re-evaluating  all  aspects  of 
meal  pattern  monitoring.  Once  the 
details  of  a  feasible  system  are 
established,  the  monitoring  frequency 
that  is  most  appropriate  will  be  clearer. 
However,  at  this  time  State  agencies, 
other  monitors,  and  auditors  should 


monitor  the  bread  requirement  over  a 
week's  time,  since  that  is  a  weekly 
requirement.  This  does  not  mean  that 
monitors  must  remain  in  a  school  for  an 
entire  week.  Rather,  they  can  determine 
that  the  daily  requirement  of  V4  serving 
of  bread  or  the  equivalent  quantity  of 
bread  alternate  for  group  I  and  one 
serving  for  groups  II-V  is  served  on  the 
day  of  the  visit,  and  rely  on  records  for 
documentation  that  the  school  has 
fulfilled  the  weekly  requirement. 

7.  Providing  for  Second  Helpings 

Background:  Current  regulations 
require  School  Food  Authorities  to  "plan 
for  and  prepare  lunches  on  the  basis  of 
participation  trends,  with  the  objective 
of  providing  one  lunch  per  child  per 
day."  Second  lunches  are  reimbursable 
only  when  a  School  Food  Authority  has 
planned  for  one  lunch  per  child,  but,  due 
to  fluctuations  in  participation  levels, 
has  prepared  too  many.  A  School  Food 
Authority  may  claim  some  of  these 
meals  for  free  or  reduced  price  levels  of 
reimbursement  so  long  as  the  number  of 
meals  claimed  does  not  exceed  the 
number  of  children  approved  for  free  or 
reduced  price  meals.  (§  210.11(a)) 

The  Department  did  not  include  a 
provision  for  second  helpings  in  the  1977 
proposal,  but  solicited  comments  on  the 
concept.  The  Department  was 
concerned  that  some  provision  on 
second  helpings  might  be  needed 
because  the  proposed  lunch  patterns 
provided  less  than  one-third  of  the  RDA 
for  food  energy  (kilocalories)  for  all 
children  and  reduced  the  meat/meat 
alternate  and  fruit/vegetable  portion 
sizes  for  group  III. 

In  the  preamble  to  the  interim 
regulations,  the  Department  again 
solicited  comments  on  this  topic.  While 
the  majority  of  commentors  favored 
second  helpings,  the  Depeirtment  did  not 
receive  any  substantive  suggestions  on 
procedures  or  means  of  reimbursement. 
Therefore,  the  Department  also 
developed  and  field  tested  one  method 
of  reimbursement  for  secondhelpings. 

Public  Comments  on  Interim  Regulation 

During  the  comment  period  on  the 
interim  regulation,  the  Department 
received  only  nine  comments  on  this 
topic:  four  favored  second  helpings:  five 
opposed  them. 

One  commentor  who  favored  second 
helpings  felt  that  all  portion  sizes  should 
be  decreased  and  children  offered 
seconds.  She  felt  that  this  would 
decrease  plate  waste.  Another 
commentor  suggested  that  the 
Department  provide  the  opportunity  for 
second  helpings  rather  than  increase 
portion  sizes  for  group  V.  Another 
commentor  who  had  field  tested  the 


regulations  in  an  elementary  school  said 
that  her  school  had  prepared  seconds  of 
potatoes  or  bread  for  children  whose 
appetites  were  not  satisfied  with  the 
new  portion  sizes. 

The  commentors  who  opposed  the 
suggestion  felt  that  it  was  unfeasible. 
Two  of  the  commentors  who  had  tested 
the  suggestion  said  that  it  allowed  junior 
and  senior  high  students  under  "offer 
versus  serve"  to  avoid  the  vegetable  and 
fruit  entrees,  while  filling  up  on  seconds 
of  other  components.  In  addition,  they 
thought  that  it  conflicted  with  the 
Department's  reconunendation  to 
modify  fat,  sugar,  and  salt  Intake.  A 
commentor  who  had  been  Involved  in 
Study  4  said  that  offering  second 
helpings  led  to  abuse  as  students  would 
take  an  "extra"  lunch  for  their  friends. 
This  commentor  said  that  offering 
second  helpings  would  also  increase 
food  and  labor  costs,  would  not 
decrease  plate  waste,  would  contribute 
to  poor  employee  morale,  and  would 
cause  purchasing  and  storage  problems. 
One  commentor  felt  that  the  Department 
should  assess  the  impact  of  increased 
portion  sizes  before  providing  for 
second  helpings.  He  also  thought  that  an 
acceptable  accounting  method  for 
second  helpings  would  be  difficult  to 
monitor,  particularly  in  the  category  of 
fi^ee  and  reduced  price  meals  since  the 
total  number  of  free  and  reduced  price 
meals  served  in  one  day  caimot  exceed 
the  number  of  eligible  children  based  on 
approved  applications.  Another 
commentor  said  that  second  helpings 
could  only  be  offered  after  the  last  group 
was  served  to  insure  that  all  children 
are  served  at  least  once. 

Again,  the  Department  received  no 
comments  offering  suggestions  for  a 
feasible  reimbursement  procedure. 

Study  Results 

The  study,  referred  to  as  Study  4,  was 
designed  to  assess  at  least  six  areas  of 
the  school  foodservice  which  might  be 
affected  by  the  serving  of  second 
helpings:  (1)  The  Nutrient  contribution  of 
the  lunches  as  served  and  as  consumed, 
particularly  for  food  energy;  (2)  the  level 
of  children's  consumption  by  various 
age/grade  groups  of  different  food 
components;  (3)  the  rate  of  student 
participation;  (4)  food  costs;  (5)  student's 
attitudes  and  opinions  regarding  the 
lunch  program;  and  (6)  general 
administration.  The  study  was  limited  to 
on-site  food  production  and  service. 
Sixteen  schools  selected  from  four 
States  participated.  The  data  from  that 
study  will  not  be  available  until  later 
this  year.  However,  the  first  preliminary 
data  Indicate  major  difficulties 
encountered  by  schools  in  providing 
second  helpings,  including  increased 
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labor  time  for  the  preparation  and 
service  of  additional  food,  inadequate 
space  and  equipment  for  production  and 
storage  of  additional  food,  insufficient 
time  for  the  service  and  cleanup  of 
meals,  and  increased  time  for  menu 
planning. 

The  Department  has  not  yet  analyzed 
the  data  to  determine  whether  caloric 
intake  did  in  fact  increase  because  of 
the  provision  of  second  helpings. 
However,  the  1980  RDAs  make  a 
specific  determination  irrelevant.  The 
new  recommendations  for  energy  intake 
are  expressed  as  ranges  to  account  for 
variance  among  individuals.  It  appears 
that  the  caloric  content  of  meals  served 
in  the  school  lunch  program  generally 
meets  one-third  of  the  lower  values  of 
these  ranges. 

In  designing  the  study,  the  Department 
considered  and  rejected  alternate 
methods  of  increasing  the  minimum 
level  of  energy  provided  by  school 
lunches.  The  alternates  considered  were 
(reasons  for  rejection  appear  in 
parentheses):  (1)  Require  increased 
portion  sizes  or  another  lunch 
component  in  the  pattern  (increase  plate 
waste,  meal  cost,  and/or  level  of  fat  and 
simple  sugars];  (2)  require  a  dessert  item 
(increase  overall  level  of  fat  and  sugar 
since  most  dessert  items  are  high  calorie 
low  nutrient  density  foods);  (3)  increase 
vegetable/fruit  component  (increase 
plate  waste,  since  all  food  consumption 
studies  show  that  this  component  is  the 
one  most  often  wasted);  and  (4)  increase 
meat/meat  alternate  component 
(increase  meal  cost). 

Decision 

The  Department  is  not  formulating  a 
provision  on  seconds  at  this  time. 
Seconds  are  likely  to  involve 
administrative  complexities  and 
increased  costs  that  many  schools 
cannot  handle.  The  Department  plans  to 
conduct  further  reviews  to  thoroughly 
evaluate  the  1980  RDAs' 
recommendations  on  caloric  intake,  to 
analyze  completely  the  Study  4  data, 
and  to  formidate  and  cost  out  specific 
proposals  for  seconds. 

Summary  of  Rule 

Provision  1:  Varying  portion  sizes  for 
children  of  various  ages.  Rule: 
Recommends  rather  than  requires  that 
schools  vary  portion  sizes,  but  ensures 
that  where  portion  sizes  are  varied 
downward,  no  children  are  served  less 
than  the  jninimum  amounts  prescribed 
for  their  group.  (This  would  be  done  by 
setting  minimum  quantities  for  four  age/ 
grade  groups  (I — age  1-2,  II — ages  3-4, 
III— ages  5-8  (K-3),  IV— ages  9  and  older 
Igrades  4-12)  and  recommended 
quantities  for  group  V  (grades  7-12)). 


Provision  2:  Allowing  group  V 
children  to  request  smaller  portion  sizes. 
Rule:  Allows  these  children  to  request 
smaller  portions  if  the  portions  are  not 
smaller  than  those  required  for  group  IV. 

Provision  3:  Allowing  schools  to  serve 
lunch  to  young  children  at  two  service 
periods. 

Rule:  Allows  schools,  with  State 
approval,  to  serve  lunch  to  children  ages 
1  to  5  at  two  service  periods. 

Provision  4:  Increasing  the  required 
quantities  of  certain  meat  alternates 
(eggs,  cooked  dry  beans  and  peas,  and 
cottage  cheese)  to  be  rvutritionally 
equivalent  to  meat  and  the  other  meat 
alternates. 

Rule:  Changes  the  quantities  required 
for  eggs  and  dry  beans  and  peas  to  be 
nutritionally  equivalent  to  meat  and 
other  meat  alternates  and  allows  a 
single  or  any  combination  of  meat 
alternates  to  meet  the  full  meat/meat 
alternate  requirement  when  such  use 
does  not  result  in  excessive  or 
unrealistic  portion  sizes.  Revised 
equivalencies  for  cottage  cheese  will 
appear  in  the  revised  edition  of  the  Food 
Buying  Guide. 

Provision  5:  Changing  the  bread 
requirement  to  specify  the  number  of 
servings  by  week  and  to  increase  the 
total  number  of  servings  required. 

Rule:  Changes  the  bread  requirement 
to  specify  the  number  of  servings  by 
week  and  to  increase  the  total  number 
of  servings  required.  Minimum 
allowable  servings  per  day  are:  V2 
serving  for  group  1  and  one  serving  for 
groups  II-V. 

Provision  8:  Requiring  the  lunch 
pattern  to  be  monitored  on  a  weekly  or 
on  a  daily  basis. 

Rule:  No  provision  in  this  rule. 
Provision:  Providing  for  second  helpings. 
Rule:  No  provision  in  this  rule. 

Other  Changes 

The  only  other  change  that  the 
Department  is  making  in  this  rulemaking 
document  is  to  add  a  provision  giving 
FNS  the  freedom  to  deal  with  the  effect 
of  natural  disasters,  such  as  floods  and 
tornadoes,  on  program  operations. 
Currently,  program  regiilations  do  not 
allow  FNS  to  grant  schools  permission 
to  temporarily  modify  the  lunch 
requirements,  other  than  the  milk 
requirement,  when  a  natural  disaster 
has  damaged  their  physical  plant  or 
otherwise  made  a  complete  meal  service 
impossible. 

S  210.19b    [D«leted] 

Accordingly,  S  210.19b  is  deleted  and 
§  210.10  is  revised  to  read  as  follows: 


§  2 1 0. 1 0    Requirements  for  lunches. 

(a)(1)  This  section,  including  the 
following  table,  sets  forth  the  Federal 
lunch  requirements.  School  Food 
Authorities  that  are  able  to  serve 
quantities  of  food  to  children  solely  on 
the  basis  of  their  ages  should  do  so. 
However,  School  Food  Authorities  that 
cannot  serve  children  on  the  basis  of 
age  may  serve  children  on  the  basis  of 
grade  level.  School  Food  Authorities 
that  cannot  serve  children  on  the  basis 
of  age  or  grade  level  shall  serve  all 
school  age  children  group  IV  portions. 

(2)  Table — The  table  presents  the 
minimum  Federal  lunch  requirements  for 
groups  I  to  IV  and  larger  recommended 
amounts  for  group  V.  The  requirements 
and  recommendations  are  designed  to 
provide  a  nutritious  and  well-balanced 
lunch  to  each  child:  the  nutrients  of  the 
lunch,  averaged  over  a  period  of  time, 
should  approximate  one-third  of  the 
Recommended  Dietary  Allowance  for 
children  of  each  group.  Except  as 
otherwise  provided  in  this  section,  and 
in  any  appendix  to  this  Part,  schools 
should  plan  and  produce  sufficient 
quantities  of  food  to  insure  that  all 
lunches  contain  all  the  food  components 
in  at  least  the  amounts  indicated. 
Schools  are  required  to  plan  and 
produce  sufficient  quantities  of  food  to 
serve  groups  I  to  IV  no  less  than  the 
specified  amounts  for  those  children. 
Schools  are  required  to  plan  and 
produce  sufflcient  quantities  of  food  to 
serve  group  V  no  less  than  the  specified 
amounts  for  group  IV  and  are 
encouraged  to  serve  these  older  children 
the  larger  amounts  specified  in  the  table. 
Schools  may  serve  all  children  the 
specified  amounts  for  group  IV. 

(i)  Milk:  As  noted  in  the  table,  schools 
must  offer  unflavored  fluid  lowfat  milk, 
skim  milk,  or  buttermilk  as  a  beverage. 
Therefore,  if  a  school  serves  another 
form  of  milk  (whole  or  flavored),  it  must 
offer  its  children  unflavored  fluid  lowfat 
milk,  skim  milk.  Or  buttermilk  as  a 
beverage  choice.  School  Food 
Authorities  that  served  %  cup  (6  fluid 
ounces)  of  milk  to  group  III  children 
prior  to  May  1, 1980  may  continue  to  do 
so.  Such  School  Food  Authorities  shall 
document  the  date  on  which  they  began 
such  service  and  their  reasons  for 
adopting  this  portion  size. 

(ii)  Meat  or  Meat  Alternate:  (A)  The 
quantity  of  meat  or  meat  alternate  must 
be  the  quantity  of  the  edible  portion  as 
served.  When  the  school  determines 
that  the  portion  size  of  a  meat  alternate 
is  excessive,  it  shall  reduce  the  portion 
size  of  that  particular  meat  alternate 
and  supplement  it  with  another  meat/ 
meat  alternate  to  meet  the  full 
requirement.  To  be  counted  as  meeting 
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the  requirement,  the  meat  or  meat 
alternate  must  be  served  in  a  main  dish 
or  in  a  main  dish  and  only  one  other 
menu  item. 

(B)  The  Department  recommends  that 
if  schools  do  not  offer  children  a  choice 
of  meat/meat  alternates  each  day,  they 
serve  no  one  meat  alternate  or  form  of 
meat  (ground,  diced,  pieces,  etc.]  more 
than  three  times  in  a  single  week. 

Textured  vegetable  protein  products, 
cheese  alternate  products,  and  enriched 
macaroni  with  fortified  protein  may  be 
used  to  meet  part  of  the  meat/meat 
alternate  requirement.  (See  Appendix 
A). 

(iii)  Vegetable  or  Fruit:  Full  strength 
vegetable  or  fruit  juice  may  be  counted 
to  meet  not  more  than  one-half  of  the 
vegetable/fruit  requirement.  Cooked  dry 
beans  or  peas  may  be  used  as  a  meat 
alternate  or  as  a  vegetable,  but  not  as 
both  food  components  in  the  same  meal. 

(iv)  Bread  or  Bread  Alternate:  The 
bread  requirement,  unlike  the  other 
component  requirements,  is  to  be  met 
over  a  week's  time.  Schools  must  serve 
daily  at  least  a  one-half  serving  of 
bread/bread  alternate  to  children  in 
group  I  and  one  serving  to  children  in 
groups  II-V.  Schools  serving  lunch  six  or 
seven  days  per  week  should  increase 
this  specified  quantity  by  approximately 
20  percent  (1/5)  for  each  additional  day. 
When  schools  operate  less  than  Hve 
days  per  week  they  may  decrease  this 
specified  quantity  by  approximately  20% 
(1/5)  for  each  day  less  than  five.  As 
noted  in  the  Table,  all  bread  or  bread 
alternate  products  must  be  enriched  or 
whole-grain.  The  servings  for  biscuits, 
rolls,  muffins,  and  other  similar  bread 
alternates  are  specified  in  the  Food 
Buying  Guide. 

An  enriched  macaroni  product  with 
fortified  protein  as  defined  in  Appendix 
A  may  be  used  as  part  of  a  meat 
alternate  or  as  a  bread  alternate,  but  not 
as  both  food  components  in  the  same 
meal. 

(3)  With  State  approval,  schools  that 
serve  children  1-5  years  old  may.  and 
are  encouraged  to,  divide  the  service  of 
the  specified  quantities  and  components 
of  foods  into  two  distinct  service 
periods.  Schools  may  divide  the 
quantities  and/or  components  between 
these  service  periods  in  any 
combination  that  they  choose. 

MLUNO  CODE  3410-30-M 


/' 
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(4)  School  Food  Authorities  that 
increase  portion  sizes  for  group  V  may 
allow  these  children  to  request  smaller 
portion  sizes  of  the  lunch  components  as 
long  as  the  portion  size  is  not  less  than 
the  portion  required  for  group  IV. 

(5)  Schools  must  offer  students  in 
senior  high  schools  and,  when  approved 
by  the  local  School  Food  Authority, 
students  in  junior  high  or  middle 
schools,  all  five  food  items  contained 
within  the  four  food  components  of  the 
lunch;  however,  these  students  need  not 
take  all  five  items.  Such  students  may 
choose  three  or  four  of  the  five  food 
items  of  the  lunch.  The  choice  of  fewer 
than  all  five  items  shall  not  affect  the 
charge  for  the  lunch.  State  and  local 
educational  agencies  shall  defme 
"senior  high,"  "junior  high,"  and  "middle 
schooL" 

(6)  To  provide  variety  and  to 
encourage  consumption  and 
participation,  School  Food  Authorities 
should,  whenever  possible,  provide  a 
selection  of  foods  and  types  of  milk  from 
which  children  may  make  choices. 
When  a  School  Food  Authority  offers 
more  than  one  lunch,  or  when  it  offers  a 
variety  of  foods  and  types  of  milk  for 
choice  within  the  required  lunch  pattern, 
the  School  Food  Authority  shall  offer  all 
children  the  same  selections  regardless 
of  whether  the  children  are  eligible  for 
free  or  reduced  price  lunches  or  pay  the 
full  price. 

(b)  When  infants  up  to  1  year  of  age 
participate  in  the  Program,  an  infant 
lunch  pattern  shall  be  offered.  Foods 
within  the  infant  lunch  pattern  shall  be 
of  texture  and  consistency  appropriate 
for  the  particular  age  group  being 
served.  The  amount  of  food  in  the  lunch 
may  be  offered  to  the  infant  during  a 
span  of  time  consistent  with  the  infant's 
eating  habits.  The  infant  lunch  pattern 
shall  contain,  as  a  minimum,  each  of  the 
following  components  in  the  amounts 
indicated  for  the  appropriate  age  group: 

(1)  0  to  4  months — four  to  six  fluid 
oimces  of  infant  formula;  and  zero  to 
one  tablespoon  of  infant  cereal;  and 
zero  to  one  tablespoon  of  fruit  or 
vegetable  of  appropriate  consistency  or 
a  combination  of  both. 

(2)  4  to  8  months — six  to  eight  fluid 
ounces  of  infant  formula;  and  one  to  two 
tablespoons  of  infant  cereal;  and  one  to 
two  tablespoons  of  fruit  or  vegetable  of 
appropriate  consistency  or  a 
combination  of  both;  and  zero  to  one 
tablespoon  of  meat,  fish,  poultry,  or  egg 
yolk,  or  zero  to  one-half  ounce  (weight) 
of  cheese  or  zero  to  one  ounce  (weight 
or  volume)  of  cottage  cheese  or  cheese 
food  or  cheese  spread  of  appropriate 
consistency. 

(3)  8  months  to  1  year — six  to  eight 
fluid  ounces  of  infant  formula,  or  six  to 


eight  fluid  ounces  of  whole  fluid  milk 
and  zero  to  three  fluid  ounces  of  full- 
strength  fruit  juice;  and  three  to  four 
tablespoons  of  fruit  or  vegetable  of 
appropriate  consistency  or  infant  cereal 
or  combination  of  such  foods:  and  one  to 
four  tablespoons  of  meat,  fish,  poultry, 
or  egg  yolk,  or  one-half  to  two  ounces 
(weight)  of  cheese  or  one  to  four  ounces 
(weight  or  volume)  of  cottage  cheese  or 
cheese  food  or  cheese  spread  of 
appropriate  consistency. 

(c)  If  emergency  conditions 
temporarily  prevent  a  school  that 
normally  has  a  supply  of  unflavored 
fluid  lowfat  milk,  skim  milk,  or 
buttermilk  from  obtaining  delivery  of 
such  milk,  the  State  agency  or  FNSRO 
where  applicable,  may  approve  the 
service  of  lunches  during  the  emergency 
period  with  an  available  alternate  form 
of  milk  or  without  milk. 

(d)  The  inability  of  a  school  to  obtain 
a  supply  of  unflavored  fluid  lowfat  milk, 
skim  milk,  or  buttermilk  on  a  continuing 
basis  shall  not  bar  it  from  participation 
in  the  Program.  In  such  cases,  the  State 
agency,  or  FNSRO  where  applicable, 
may  approve  the  service  of  another  type 
of  fluid  milk.  The  Department 
recommends  that  the  State  agency,  or 
FNSRO  where  applicable,  approve  for 
service  the  available  fluid  milk  with  the 
lowest  fat  and  sugar  content. 

(e)  The  inabihty  of  a  school  to  obtain 
a  supply  of  any  type  of  fluid  milk  on  a 
continuing  basis  shall  not  bar  it  from 
participating  in  the  Program.  In  such 
cases  the  State  agency,  or  FNSRO  where 
applicable,  may  approve  the  service  of 
lunches  without  milk  if  the  school  uses 
an  equivalent  amount  of  canned,  whole 
dry,  or  nonfat  milk  in  the  preparation  of 
the  lunch. 

(f)  In  American  Samoa,  Puerto  Rico, 
and  the  Virgin  Islands,  schools  may 
serve  a  starchy  vegetable,  such  as  yams. 
plantains,  or  sweet  potatoes,  to  meet  the 
bread/bread  alternate  requirement. 

(g)  Substitutions  may  be  made  in 
foods  listed  in  the  table  of  this  section  if 
individual  participating  children  are 
unable,  because  of  medical  or  other 
special  dietary  needs,  to  consume  such     - 
foods.  Such  substitutions  shall  be  made 
only  when  supported  by  a  statement 
from  a  recognized  medical  authority  that 
includes  recommended  alternate  foods. 

(h)  FNS  may  approve  variations  in  the 
food  components  of  the  lunch  on  an 
experimental  or  on  a  continuing  basis  in 
any  school  where  there  is  evidence  that 
such  variations  are  nutritionally  sound 
and  are  necessary  to  meet  ethnic, 
religious,  economic,  or  physical  needs. 

(i)  The  Secretary,  with  the 
concurrence  of  officials  of  the  Trust 
Territory  of  the  Pacific  Islands,  has 
established  a  meal  pattern  which  is 


consonant  with  local  food  consumption 
patterns  and  which,  given  available  food 
supplies  and  foodservice  equipment  and 
facilities,  provides  optimum  nutrition 
consistent  with  sound  dietary  habits  for 
participating  children.  The  requirements 
for  that  pattern  are  attached  to  and 
made  a  part  of  the  vnitten  agreeement 
required  under  §  210.3.  Because  the 
Commonwealth  of  the  Northern  Mariana 
Islands  was  part  of  the  Trust  Territories 
when  this  special  meal  pattern  was 
established,  this  meal  pattern  shall  also 
apply  to  the  Commonwealth  and  be 
made  part  of  their  written  agreement, 
(j)  In  the  event  of  a  natural  disaster, 
FNS  may  temporarily  allow  schools  to 
serve  lunches  for  reimbursement  that  do 
not  meet  the  requirements  of  this 
section. 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.555.) 

(Sec.  9,  Pub.  L.  79-396,  60  Stat.  233,  (42  U.S.C. 
1758(a)).) 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  from  Stanley 
C.  Garnett,  Acting  Director,  School  Programs 
Division,  USDA,  FNS,  Washington.  DC  20250 
(202)  447-8130. 

Dated:  May  7, 1980. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc.  80-14720  Filed  5-15-80;  8:45  ami 
BILLING  CODE  3410-30-M 


Friday 

May  16,  1980 


Part 


Department  of  Labor 

Employment  Standards  Administration 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Pecisions 


32520 


Federal  Regiater  /  Vol.  45,  No.  97  /  Friday.  May  16. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  97  /  Friday.  May  16.  1980  /  Notices 


32521 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  in  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
'  Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Construction  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
tnodified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Ateska. 

AK80-5115 „ Apr.  25.  1980 

Arizona: 

AZ79-5110 Mar.  16,  1979. 

Coniiecticut 

CT79-2010.- _ Apr.  6,  1979. 

CT79-2011 „  Apr  6.  1979. 

Florida. 

FL79-1040 Feb.  6,  1979. 

Waho: 

1079-5112 May  25,  1979. 

Massachusetta: 

MA79-2006 Feb.  23,  1979. 

Montana: 

MT80-5113 /Hk.  18,  1980. 

Nevada: 

NV79-5107 __ Mar  9.  1979. 

Texas: 

TX80-4001.... „ Jan.  4.  1980. 

TX80-4002 Jan.  4,  1980. 

TX80-4004 „ _ Jan.  4,  1980 

TX80-4006 „ Jan  4,  1980 

TX80-4028 Apr.  25.  1980. 

Virginia: 

VA7B-3074 Nov.  3,  1978. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
supereded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State.  Supersedeas  decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being    ' 
superseded. 

Districi  of  Cotumbia: 

1X79-3039  (DC80-3040) Oct.  19,  1979. 

Florida 

FL79-1068  (FL80-1072) Apr.  13,  1979. 

Kansas: 

MO79-4065  (MO80-4030) June  1.  1979. 

Maryland: 

DC79-3039  (DC80-3040) Oct  19,  1979. 

M'SSOun: 

MO79-4065  (MO80-4030) June  1.  1979. 

Nebraska: 

NE79-4026  (NE80-4038) Feb  9,  1979. 

Texas: 

TX79-4034  (TX80-4033) ijuly  13,  1979. 

TX79-4037  (TX80-4037) ;june  1,  1979. 

Virginia:  | 

DC79-3039  (DC80-3040) Oct  19,  1979. 

Wisconsin: 

W176-2115(WI8O-203e) „...  Oct  20,  1978. 


Cancellation  of  General  Wage 
Determination  Decisions 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends  to 
withdraw  30  days  from  the  date  of  this 
notice  the  following  General  Wage 
Determinations:  / 

Puerto  Rico: 
PR78-3093  dated  November  3, 1978  in  43  FR 

51587  for  building  construction 
PR78-3092  dated  November  3, 1978  in  43  FR 

51587  for  heavy  and  highway 

construction 
PR78-3019  dated  March  31, 1978  in  43  FR 

13738  for  residential  construction 
Virgin  Islands: 
VI79-3024  dated  September  7, 1979  in  44  FR 

52570  for  building  and  residential 

construction. 

Signed  at  Washington,  D.C.  this  9th  day  of 
May  1980. 

Dorothy  P.  Come. 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILLING  CODE  4110-03-H 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  201  and  202 

[Docfctt  No.  75N-0066] 

Content  and  Format  for  Lat>eilng  for 
Human  Prescription  Drugs; 
Clarification  of  Effective  Date 

AOENCY:  Food  and  Drug  Administration. 
action:  ClariHcation  and  extension  of 
effective  dates. 

summary:  The  Food  and  Drug 
Administration  (FDA)  clarifies  the 
effective  date  of  its  Hnal  regulations 
designating  a  required  format  for  the 
professional  labeling  of  prescription 
drugs  for  human  use.  The  regulations 
were  published  in  the  Federal  Register 
of  June  26.  1979  (44  FR  37434).  The 
agency  is  taking  this  action  to  apply  the 
fmal  regulations  to  drugs  that  are 
subject  to  premarket  approval  by  FDA 
and  are  approved  for  marketing  on  or 
before  December  26, 1979.  The  agency  is 
also  extending  to  April  10, 1981  the 
effective  date  of  the  regulations  for 
drugs  not  subject  to  premarket  approval 
by  FDA. 

EFFECTIVE  DATE:  May  16, 1980. 
ADDRESSES:  Submissions  to  FDA  in 
accordance  with  the  dates  listed  in  this 
notice  should  be  directed  to  the 
appropriate  office  identified  below.  The 
envelope  containing  the  submission 
should  be  prominently  marked 
"LABELING  FORMAT  REVISION 
PROGRAM." 

Supplements  io  full  new  drug 
apphcations  and  amendments  to 
antibiotic  form  5'8  (identify  with  NDA 
number  or  antibiotic  number):  Division 
of  [insert  name  of  division  responsible 
for  reviewing  the  application),  [HFD- 
insert  division 's  mail  code].  Bureau  of 
Drugs,  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD  20857. 

Supplements  to  abbreviated  new  drug 
applications  and  amendments  to 
antibiotic  form  B's  (identify  with  ANDA 
number  or  antibiotic  number):  Division 
of  Generic  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Changes  in  biological  licenses: 
Licensing  Branch  (HFB-720),  Bureau  of 
Biologies,  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205. 

FOR  FURTHER  INFORMATION  CONTACT: 

About  this  notice:  Michael  C.  McCrane, 
Bureau  of  Drugs  {HFD-30),  Food  and 


Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
S220.  I 

About  the  applicability  of  this  notice  to 
a  particular  drug:  Lloyd  G.  Millstein, 
Bureau  of  Drugs  (HFD-107),  Food  and 
Drug  Administration,  Department  of 
Health  and  Human  Services,  5600 
Fishers  Lane.  Rockville,  MD  20657, 
301^43-6004. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  26, 1979.  FDA 
established  fmal  regulations  on  the 
content  and  format  of  professional 
labeling  for  prescription  drugs  for 
human  use.  The  agency  also  amended 
its  prescription  drug  advertising 
regulations  in  21  CFR  202.1(e)(6)  (ii)  and 
(vii).  Although  the  amendment  of  the 
advertising  regulations  was  to  be 
effective  December  26, 1979,  it  has  been 
stayed  by  the  filing  of  objections.  A 
notice  announcing  the  stay  was 
published  in  the  Federal  Register  of 
December  18, 1979  (44  FR  74818). 

FDA  also  has  received  five  petitions 
from  a  drug  manufacturers'  association 
and  individual  drug  manufacturers 
asking  that  the  agency  (1)  rescind  and 
repubUsh  the  final  labeling  regulations 
as  a  proposed  rule;  (2)  stay  the  effective 
dates  of  the  regulations  until  December 
26, 1981  or  January  1, 1982,  and:  (3) 
reconsider  the  regulations  generally  as 
well  as  certain  specific  requirements. 
The  agency  will  act  upon  those  petitions 
in  the  near  future  and  respond  by  letter 
to  the  petitioners.  The  publication  of  this 
schedule  of  effective  dates  for  the  final 
regulations,  however,  should  not  be 
considered  to  suggest  the  likely  final 
agency  action  on  the  petitions.  Instead, 
this  notice  is  intended  only  to  clarify  the 
effective  date  of  the  final  regulations  as 
the  effective  date  was  described  in  the 
June  26, 1979  final  rule.  / 

The  labeling  regulations  are  effective 
on  December  26, 1979,  with  the  following 
exceptions: 

1.  The  regulations  are  effective  on 
April  10. 1981  (instead  of  June  26. 1980, 
as  stated  in  the  June  26, 1979  final  rule), 
for  prescription  drugs  that  are  marketed 
without  prior  FDA  approval,  that  is, 
prescription  drugs  that  are  not  biologies, 
new  drugs,  or  antibiotic  drugs. 

2.  The  regulations  are  effective  on 
dates  prescribed  in  this  notice  for 
prescription  drugs  that  on  or  before 
December  26, 1979  are  (1)  licensed 
biologies,  (2)  new  drugs  subject  to 
approved  new  drug  applications 
(NDA's)  or  abbreviated  new  drug 
applications  (ANDA's)  or  (3)  antibiotic 
drugs  subject  to  approved  form  5*8  or 
form  6's.  The  dates  established  for  those 
drugs  also  apply  to  duplicate  drugs  that 
are  approved  after  December  26. 1979 


(for  example,  drugs  approved  under  an 
ANDA  or  an  antibiotic  form  6). 

The  agency,  on  its  own  initiative,  is 
extending  from  June  26, 1980  to  April  10, 
1981,  the  effective  date  of  the 
regulations  for  prescription  drugs 
described  in  the  first  category,  that  is 
prescription  drugs  marketed  without 
prior  FDA  approval.  Because  these  final 
regidations  pertain  to  labeling  format 
rather  than  substance,  and  because  the 
regulations  are  not  effective  for  products 
subject  to  FDA  premarket  approval  for  a 
significant  length  of  time,  an  extension 
of  the  effective  date  to  make  it 
consistent  with  other  regulations 
requiring  labeling  revisions  is 
appropriate.  Uniform  effective  dates  for 
final  labeling  regulations  should  reduce 
the  costs  and  burdens  associated  with 
labeling  revisions.  Thus,  the  agency  is 
extending  the  effective  date  for  these 
products  to  make  it  consistent  with  the 
effective  date  of  the  agency's  regulations 
specifying  the  conditions  under  which  a 
person  may  be  identified  on  the  label  of 
a  drug  product  as  its  manufacturer.  See 
the  Federal  Register  of  April  15, 1980  (45 
FR  25760). 

This  notice  also  sets  forth  the 
effective  dates  for  those  drugs  described 
in  the  second  category.  As  of  each 
effective  date,  any  drug  to  which  the 
effective  date  applies  that  is  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  is 
required  to  bear  labeling  that  conforms 
to  the  regulations.  Except  for  the  drugs 
described  in  the  first  category,  in  each 
case  the  labeling  would  be  subject  to 
prior  approval  by  FDA  following  the 
submission  of  supplemental  applications 
under  S  314.8  (21  CFR  314.8)  by  holders 
of  approved  NDA's  and  ANDA's:  the 
submission  of  amendments  under 
S  431.16  (21  CFR  431.16)  by  holders  of 
approved  antibiotic  form  5's  and  6'$:  and 
the  reporting  of  proposed  labeling 
changes  under  §  601.12  (21  CFR  601.12) 
by  holders  of  human  biologies  licenses. 

The  effective  dates  for  duplicate 
products  approved  after  December  26, 
1979,  will  be  the  same  as  those  listed  in 
this  notice  for  the  drug  classes  to  which 
they  belong.  A  single  effective  date  for 
ail  such  products  is  necessary  to  permit 
bureau  offices  which  normally  review 
applications  for  generic  drugs  (that  is, 
drugs  subject  to  ANDA's  and  antibiotic 
form  6's)  and  offices  that  review  full 
NDA's  to  review  labeling  for  duplicate 
products  at  the  same  time.  In  addition, 
the  marketing  of  duplicate  drug  products 
with  labeling  significantly  different  in 
format  may  be  confusing  to  health  care 
professionals.  Consequently,  FDA 
believes  it  is  necessary  to  revise  the 
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labeling  for  duplicate  drug  products 
simultaneously. 

This  notice  also  sets  forth  a  "revised 
labeling  due  date"  for  each  class  of 
drugs  to  which  the  final  labeling 
regulations  apply.  Manufacturers  are 
advised  that  the  agency  cannot  ensure 
that  it  will  review  applications 
submitted  after  the  due  date  in  time  for 
manufacturers  to  receive  approval  and 
to  print  new  labeling  by  the  effective 
date.  As  a  general  matter,  and  barring 
unforeseen  circumstances,  labeling  will 
be  reviewed  in  the  order  in  which  it  is 
received.  The  agency  encourages 
manufactiu'ers  of  duplicate  drug 
products  to  work  together  in  drafting 
uniform  labeling  for  their  products.  The 
agency  has  no  legal  authority,  however, 
to  require  manufacturers  to  cooperate  in 
drafting  labeling;  that  must  depend  upon 
private  agreements  among  the 
manufacturers. 

The  dates  set  forth  in  this  notice  for 
submission  of  revised  labeling  do  not 
represent  legal  requirements.  The 
agency  will  not  take  regulatory  action 
because  a  person  fails  to  submit  revised 
labeling  to  the  agency  for  approval  by 
the  due  date.  A  person  who  submits 
revised  labeling  after  the  due  date  may, 
however,  have  less  time  to  place 
approved  labeling  into  effect  than  a 
person  who  submits  revised  labeling  on 
time.  Nevertheless,  that  problem  may  be 
insubstantial  in  the  case  of  generic 
marketers,  who  customarily  neither 
draft  nor  make  major  revisions  in 
labeling,  but  instead  copy  the  labeling  of 
innovator  companies.  FDA  expects  that 
some  generic  marketers  may  defer 
submitting  revised  labeling  to  the 
agency  pending  FDA's  review  of 
innovator  labeling,  and  to  only  then 
submit  for  approval  revised  labeling  that 
is  based  on  the  approved  innovator 
labeling. 

The  agency  intends  to  review  and  act 
upon  timely  and  adequate  submissions 
so  as  to  provide  applicants 
approximately  12  months  to  place  the 
labeling  into  effect.  Because  of  the 
significant  length  of  time  provided  for 
the  submission  of  draft  labeling,  and  the 
time  provided  for  putting  the  revised 
labeling  into  effect,  the  agency  believes 
that  few  changes  in  the  effective  dates 
should  be  warranted.  Nevertheless,  any 
person  who  will  be  unable  to  meet  an 
effective  date  listed  below  may  file  a 
citizen  petition  under  §  10.30  (21  CFR 
10.30)  to  request  a  stay  in  the  effective 
date  for  a  drug  product.  FDA  will  review 
a  request  for  stay  on  the  basis  of  the 
following  factors:  whether  the  petitioner 
submitted  revised  labeling  by  the  due 
date:  if  the  revised  labeling  was  not 
submitted  by  that  date,  the  justification 


for  the  imtimely  filing;  wheAer  the 
agency's  delay  in  reviewing  a 
submission  results  in  providing  the 
applicant  substantially  less  than  12 
months  to  place  the  labeling  into  effect; 
and  any  other  factors  that  reasonably 
bear  on  the  fairness  of  the  effective 
date.  The  agency  is  delegating  to 
appropriate  officials  of  the  Bureau  of 
Drugs  and  the  Bureau  of  Biologies  by  an 
amendment  to  the  delegations  of 
authority  regulations  in  Part  5,  the 
authority  to  grant  or  deny  petitions  to 
stay  these  effective  dates.  FDA  may  on 
its  own  initiative  stay  an  effective  date 
>generally  if  it  appears  that  the  date 
cannot  be  reasonably  met. 

Because  the  review  staff  that  is 
charged  with  reviewing  Notices  of 
Claimed  Investigational  Exemption  for  a 
New  Drug.  NDA's,  ANDA's,  antibiotic 
form  5's  and  6*s,  and  human  biologies 
licenses  is  small,  it  is  necessary  to 
schedule  the  filing  of  applications. 
Under  that  schedule,  FDA  will  not  be 
able  to  review  draft  labeling  for  a  drug 
in  advance  of  its  scheduled  submission 
date,  although  it  welcomes  the 
submission  of  revised  labeling  at  the 
earliest  possible  date.  This  prohibition 
does  not  apply  to  a  labeling  revision  ' 
that  requires  prior  FDA  approval  for  a 
reason  unrelated  to  the  June  28, 1979 
final  regulations.  In  such  cases,  the 
agency  will  review  not  only  the 
particular  aspect  of  the  labeling 
requiring  revision,  but  the  complete 
labeling,  and  will  require  the  entire 
labeling  to  comply  with  the  final 
regulations. 

The  list  below  provides  the  date  for 
submission  of  revised  labeling  and  the 
mail  routing  code  of  the  divisions  of 
FDA's  Bureau  of  Biologies  and  Bureau  of 
Drugs  that  are  responsible  for  the 
labeling  of  drugs  in  each  drug  class.  The 
list  also  sets  forth  the  effective  date  for 
the  labeling  regulations  for  each  drug 
class.  In  each  case  the  effective  date  is  2 
years  after  the  date  given  for  submission 
of  the  revised  labeling.  The  agency 
believes  that  2  years  is  adequate  time 
for  both  FDA  to  review  the  labeling  and 
for  the  holder  of  the  product  license  to 
place  the  approved  labeling  into  effect. 
If  more  than  one  division  is  identified 
for  a  drug  class,  the  holder  of  the 
application  for  a  drug  product  in  that 
class  should  submit  the  labeling 
supplement  to  the  division  that  is 
responsible  for  the  application.  If  a 
person  does  not  know  which  drug  class 
applies  to  a  drug  or  which  division  is 
responsible  for  the  application,  that 
information  may  be  obtained  from  Dr. 
Lloyd  Millstein  at  the  address  given 
above. 


The  divisions  within  FDA's  Bureau  of 
Drugs  that  are  responsible  for  the  drugs 
within  a  drug  class  are  identified  by  the 
following  mail  codes:  HFD-110,  Division 
of  Cardio-Renal  Drug  Products;  HFD- 
120.  Division  of  Neuropharmacological 
Drug  Products;  HFD-130,  Division  of 
Metabolism  and  Endocrine  Drug 
Products;  HFD-140,  Division  of  Anti- 
infective  Drug  Products;  HFB-150, 
Division  of  Oncology  and 
Radiopharmaceutical  Drug  Products: 
and  HFD-160,  Division  of  Surgical- 
Dental  Drug  Products. 

Supplements  to  NDA's  (identified  with 
the  NDA  number)  and  amendments  to 
antibiotic  form  5's  (identified  with  the 
antibiotic  number)  should  be  sent  to  the 
appropriate  division  in  FDA's  Bureau  of 
Drugs  at  the  address  appearing  at  the 
beginning  of  this  notice.  The  mail  code 
and  the  name  of  the  division  should  be 
included  in  the  address.  Supplements  to 
'  ANDA's  (identified  with  the  ANDA 
number)  and  amendments  to  antibiotic 
form  6's  (identified  with  the  antibiotic 
number)  should  be  sent  to  the  Division 
of  Generic  Drug  Monographs  (HFD-530). 
in  FDA's  Bureau  of  Drugs  at  the  address 
given  above.  Changes  in  human 
biologies  licenses  should  be  sent  to  the 
Licensing  Branch  (HFB-720).  in  FDA's 
Bureau  of  Biologies  at  the  address  given 
above.  The  envelope  containing  the 
submission  should  be  prominently 
marked  "LABELING  FORMAT 
REVISION  PROGRAM  "  to  permit  the 
agency  to  identify  the  submission  easily 
and  to  coordinate  its  review  under  the 
schedule  given  below.  ^ 

In  a  supplemental  application  to 
revise  the  labeling  of  a  new  drug,  the 
holder  of  the  NDA  or  ANDA  is  required 
to  submit  either  12  copies  of  final 
printed  labeling  or  4  copies  of  draft 
labeling.  To  facilitate  FDA's  review  of 
the  Drug  Abuse  and  Dependence  section 
of  the  revised  labeling  for  drugs  subject 
to  the  Controlled  Substances  Act,  the 
agency  asks  that  holders  of  NDA's  and 
ANDA's  for  drugs  subject  to  that  statute 
submit  one  additional  copy  of  the  final 
printed  or  draft  labeling.  TTie  Drug 
Abuse  Staff  in  FDA's  Bureau  of  Drugs 
will  use  the  additional  labeling  piece  in 
the  staffs  review  of  the  Drug  Abuse  and 
Dependence  section  of  the  labeling. 
The  agency  asks  that  changes  in 
labeling  be  annotated  to  identify  the 
basis  for  each  change  and  that  a  copy  of. 
the  current  labeling  for  the  product  be 
submitted.  If  a  labeling  change  is 
supported  by  reference  to  an  article  or 
study  in  the  literature,  a  copy  of  the 
article  or  study  should  be  submitted. 
The  failure  to  submit  copies  of  literature 
references  may  delay  the  agency's 
review  of  the  proposed  labeling  and, 
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thus,  reduce  the  length  of  time  between 
the  agency's  approval  of  the  labeling 
and  its  effective  date.  This  may  occur 
because  of  the  time  required  for  the 
agency  to  obtain  a  copy  of  the  reference. 

Under  S  601.25  (21  CFR  601.25),  FDA  is 
conducting  a  review  of  the  labeling  of 
certain  biologies  products  that  were 
licensed  before  July  1, 1972  to  determine 
whether  the  labeling  is  clear  and  truthful 
in  all  respects  and  not  false  or 
misleading  in  any  particular.  Those 
products  are  bacterial  vaccines  and 
toxoids  with  standards  of  potency,  viral 
and  rickettsial  vaccines,  allergenic 
extracts,  and  blood  and  blood 
derivatives.  Because  the  labeling  for 
these  products  is  now  undergoing 
review  by  advisory  review  panels,  it 
would  be  impractical  to  revise  their 
labeling  until  the  review  is  concluded. 
Accordingly,  the  due  date  for  labeling 
changes  for  the  biologies  products  under 
review  is  the  date  6  months  after  the 
publication  of  the  final  order  under 
§  601.25(g)  that  applies  to  the  drug  class, 
and  the  effective  date  for  those  products 
is  2  years  after  the  due  date. 
■  The  effective  d^te  of  §  201.100(e)  is 
April  10. 1981.  The  effective  date  was 
extended  from  June  28. 1980  to  April  10, 
1981  in  the  Federal  Register  of  April  15, 
1980  (45  FR  25760). 

The  agency  is  publishing  these 
effective  dates  as  a  final  regulation. 
Because  the  effective  dates  of  the 
labeling  regulations  were  proposed  in 
the  Federal  Register  of  April  7, 1975  (40 
FR  15392),  publication  of  the  effective 
dates  as  a  Hnal  regulation  is  consistent 
with  S  10.40  of  FDA's  administrative 
practices  and  procedures  regulations 


and  the  Administraiive  Procedure  Act. 
Codification  of  the  effective  dates  will 
help  persons  who  review  the  regulations 
determine  when  they  apply  to  a 
particular  drug  product. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502,  503, 
505,  506,  507.  701.  52  Stat.  1050-1053  as 
amended,  1055-1056  as  amended,  55 
Stat.  851,  59  Stat.  463  as  amended  (21 
U.S.C.  352.  353,  355,  356.  357.  371))  and 
the  Public  Health  Service  Act  (sec.  351. 
58  Stat.  702  as  amended  (42  U.S.C.  262)], 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Parts  5  and  201  are  amended 
as  follows: 

1.  Part  5  is  amended  by  adding  a  new 
S  5.31  to  read  as  follows: 

S  5.31    Petitions  under  Part  10. 

The  following  officials  are  authorized 
to  grant  or  deny  citizen  petitions 
submitted  under  S  10.30  of  this  chapter 
for  a  stay  of  an  effective  date  in  S  201.59 
of  this  chapter  for  compliance  with 
certain  labeling  requirements  for  human 
prescription  drugs  which  relate  to  the 
assigned  functions  of  the  respective    ' 
bureau,  and  to  amend  any  effective  date 
established  under  §  201.59. 

(a)  The  Director,  Deputy  Director,  and 
Associate  Director  for  New  Drug  i 
Evaluation  of  the  Bureau  of  Drugs.       ' 

(b)  The  Director,  Deputy  Director,  and 
Associate  Director  for  Compliance  of 
the  Bureau  of  Biologies. 

2.  Part  201  is  amended  by  adding  a 
new  S  201.59  to  read  as  follows: 


§  201.59    Effectiv*  date  of  §§  201.56, 
201.57,  201.100(dK3),  and  201.100(e). 

(a)  On  and  after  December  26. 1979. 
no  person  may  initially  introduce  or 
initially  deliver  for  introduction  into 
interstate  commerce  any  drug  to  which 
S9  201.56.  201.57.  201.100(d)(3)  apply 
unless  the  drug's  labeling  complies  with 
the  requirements  set  forth  in  the 
regulations,  with  the  following 
exceptions: 

(1)  If  the  drug  is  a  prescription  drug 
that  is  not  a  biologic,  not  subject  to 
section  505  of  the  act  (21  U.S.C.  355).  and 
not  subject  to  section  507  of  the  act  (21 
U.S.C.  357).  9§  201.56.  201.57,  and 
201.100(d)(3)  are  effective  on  April  10. 
1981. 

(2)  If  the  drug  is  a  prescription  drug 
that  on  December  26. 1979  is  (i)  a 
licensed  biologic,  (ii)  a  new  drug  subject 
to  an  approved  new  drug  application  or 
abbreviated  new  drug  application  under 
section  505  of  the  act  or  (iii)  an 
antibiotic  drug  subject  to  an  approved 
antibiotic  form,  5  or  6,  §§  201.56,  201.57, 
and  201.100(d)(3)  are  effective  on  the 
date  listed  below  for  the  class  of  drugs 
to  which  the  drug  belongs.  Dates  are 
also  listed  below  for  the  submission  of 
supplemental  applications,  amendments, 
and  license  changes. 

(3)  If  the  drug  is  approved  after 
December  26. 1979  but  is  a  duplicate  of  a 
drug  approved  on  or  before  that  date 
(for  example,  a  drug  approved  under  an 
abbreviated  new  drug  application  or  an 
antibiotic  form  6),  §§  201.56,  201.57,  and 
201.100(d)(3)  are  effective  on  the  date 
listed  below  for  the  class  of  drugs  to 
which  the  drug  belongs.  Dates  are  also 
listed  below  for  the  submission  of 
supplemental  applications,  amendments, 
and  license  changes. 


EftocltM 


Revised  labeling  dua 


Drug 


Mail  routing  code 


Nov.  1.  1962 

Do _ 

^tov    1.  1962,  except  ttia  affective  data  lor  Nov 


Nov.  1,  1900.. 


products  licensed  before  July  1.  1972.  is  30 
months  after  a  final  order  is  publisbed  under 
21  CFR  601  25<g)  under  FOAs  review  of  li- 
censed biologies  product*. 

Do.. 

Oo.. 

Do- 


. Bacterial  vaccinas  and  antigens  mrith  no  U.S.  standard  of  potency HFB-720. 

do Skin  test  antigens Da 

1.  1960.  except  ttw  due  date  lor  products  Ii-  Badenal  vaccines  and  toxoids  witti  standards  of  potency Do. 


July  1.  1972.  is  e  morrtris  after  a 
final  order  is  puMslied  under  21  CFR  601  25(g) 
under  FDA's  review  of  licensed  biologies  prod- 
ucts. 

-do 

_..do : 

...do ..„. 


Vral  and  rickettsial  vaccine... 

Mafgsnic  extracts 

Blood  and  blood  derivatives.. 


Do. 
Do. 
Oo. 


New  DniQa  and  AfidModc  Omga 


Nov  1.  1962„.. 
Do 


Nov.  1. 
— do.. 


1960.. 


Do.. 


Oo.. 


..do.. 


Antiarrtiyttunics HFD-1 10. 

Replenishers  and  regulators  of  electrolytes  and  water  balance HFO-110,  HFD-30, 

and  HFD-160. 

Anticonvulsants 

Adrenal  corticosteroids „„_. 


Do- 


Oo- 


»do.. 


Oo.. 


-do.. 


Oo. 


..do.. 


Aminoglycosides.. 

9CbO(CH68 


Dec  1.  1962.. 

Oo 

Jan.  1.1963. 
Do 


..JtO'. 


Oac  1. 1960.. 

.....do 

Jan.  1.1961... 
—Jo 


Antivirals 

Dermatotogics _ 

Glaucoma  ophthaknica .. 
Topical  otics 


HFD-1 20 

HFD-1 30  and  HFD- 

150. 
HFD-140. 

Do. 

Do. 
HFD-160. 
HFD-140. 

Do. 
HFD-14a 

Do. 
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New  Dniga  and  Antibiotic  Drugs— Continued 


Feb.  1. 1963- 

Do 

Do.. 

Do... 

Do 

Do... 

Do... 

Do... 

Do 

Do 

Do 

Mar.  1, 1163.. 

Apr.  1,  1963... 

May  1. 1963... 

Do 

Do... 

Do 

Do... 

Do..... 

Do 

Do 

Do. 

Do 

Oo 

Jkjnel.  1M3- 

JUy  1. 1963— 

Do 

Do... 

Do... 

Do.-. 

Aug.  1, 1963... 

Do... 

Do 

Do... 

Sept.  1.  1963.- 

Do 

Do 

Oct  1,  1963  ..„ 

Nov.  1,  1963— 
Oo 

Do 

Do...... 

Do..-. 

Dec.  1. 1963 

Do 

Do 

Do 

Do 

Do 

Do... 

Jan.  1.  1964 

Feb.  1, 1964..-. 

Oo 

Oo 

Do 

Do 

Mar.  1. 1964 

Oo 

Oo 

Oo 

Apr.  1.  1984 

Do „ 

Do 

Do 

Do 

May  1,  1984 

DO 

DO 

DO 

DO 

DO 

DO 

DO 

DO 

June  1.  1984 

July  1.  1984 

DO 

DO 

00 „ 

DO 

DO 

Aug.  1,  1984 

DO 

DO 

Sept  1.  1964 

Oct  1,  1964 

DO 

Nov.  1,  1964 


-  Feb.  1.  1961 . 

do 

Ho 

-  <to 

...  .»..do .....»«». 

do 

~.  -.-.do 

.. do 

do 

-  do 

_  Jo 

-.  Mar.  1, 1961 .. 
.-  Apr.  1.1961... 
.-  May  1,1961-. 

do 

Jo 

I  —JoZZZ 

do 

.-  .-.-tlo 

,- Oo 

,„   Jo 

.do 

do- - 

-  June  1.  1981- 

-  Julyl.  1981 -. 

do 

„  Jto 

Jo 

do 

-  Aug.  1.  1961  -. 

do 

do 

do 

.  Sept  1,1981 - 

.  do 

do 

,.  Oct  1,  1981  — 
.  Nov.  1.1981.- 
.  —do 

do : 

do 

do „ 

.  Dec.  1, 1961... 

do 

do 

.  ..-..do 

do 

do 

do -_ 

.  Jaa  1. 1982 

Feb.  1.  1962  — 

— do 

do 

..-.Jo 

do 

Mar.  1,  1962—. 

-....do 

do 

do 

Apr.  1.  1982 

do 

do 

do 

do 

.  May  1,  1962 

Jo 

.  — do 

do 

do 

do 

.do 

.  jlo — .__. 

do — . 

.  June  1,  1982™ 

.  July  1,  1962 

,  -....do 

do 

— do 

do 

do 

Aug.  1,  1982 

do 

do 

Sept  1.  1982 

Oct  1,  1962 

..-..do 

Nov.  1.  1962 


Antispasmodics 

Anticholinefgics.... 
Diuretics -.- 


Narcotic  aittagonisis- 

Alcohol  antagonists 

Antipsychotics/antimanics- 

Androgens 

Anabolic  steroids 

Hyperliptdemia 

Anthelmintics..— _______ 

Antigout- 


Vaginal  antibiotics.. 
Cephalosporins.. 


General  analgesics 

Antenof  prtuitary  hormones . 

Hypothalamic  hormones 

Progestins.. 


Mydriatk;  ophttialmks 

Cycloplegic  ophthalmics 

Radiopharmaceuticals,  diagnostic 

Radiopharmaceuticals,  therapeutic 

Contrast  agents  diagnostic  radiopaque . 

Local  anesthetics 

Antihistamines 

Antifungals ~...™_— -.—__, 

Antidiarrtieals 

Cardiac  glycosides..™.—— 

Sedatives „ ——._—__—. 

Hyprwtics.. 


HFD-1 10. 

Oo. 

Oo. 

HFD-120. 

Oa 

Oo. 

HFD-1 30. 

Do. 

Do. 

HFO-140. 

WD-ISO. 

HFD-140. 

HFD-140. 

HFD-120. 

HFD-1 30. 

Do. 

Do. 

—  HFD-140. 

Do. 

HFD-1S0. 

Do. 

Oo. 

HFD-160. 

, Do. 

HFD-140. 

HFO-110. 

Do. 

HFD-120. 

Do. 

HFO-140. 

HFD-1 30. 

Do. 

HFD-140. 

Do. 

Antihypertensives HFD-1 10. 


Tetracyclines 

Calcium  metabolism 

Vitamins  and  minerals 

Antiinfective  ophthalmics.. 
Antiinflammatory  ophthalmics.. 


Drugs  indicated  for  extrapyramidal  movement  disorders . 
Antiprotozoals . 

Penicillins 

Bkxid  glucose  regulators.. 


Drugs  irxtcated  for  parenteral  nutrition.. 


Drugs  indicated  for  enteral  nutrition.. 

Miscellaneous  ophthalmics. „. 

Immunomodulators —.—._„__— 

Anticoagulants _— — _„— _™_ 

Thrombolytics.. 


Doigs  indicated  for  ackl  peptic  disorders - 
Antidepressants . 


Drugs  indicated  for  skeletal  muscle  hyperactivity- 
Sulfonamides  and  related  sulfa  compounds 

Dental  preparations...-. —_.____—. 

Miscellaneous  antlbacterials  

Doigs  indicated  for  infertility 

Thyroids  „.._ ™___ 

Antithyroids •. _„_, 

Polymyxins.. 


Antineoplastics 

Urinary  tract  stimulants  .- 
Urinary  tract  relaxants..-. 
Antimigraine.. 


Antimycotiactenals  Onduding  antileprosy)- 

Adjuncts  to  anethesia. . 

Antianginals — ~__ — „ 

laxatives 

CNS  stimulants 

Anorexiants 


Chloramphenicol  and  derivatives.. 

Dnjgs  indicated  for  vertigo/motion  SKkness/vomiting  .„ 

Antidiuretics 

Contraceptives 

Macrolides 

Lincosamides  .. 

Antiarthritics 

Antitussives 

Expectorants  .- 

Inhalants 

Urinary  tract  antiseptics .. 


Chelating  agents/heavy  metal  antagonists 

All  olfier  gastrointestinal  drugs -. 

Antianxiety „__ 

Drugs  indicated  for  myasthenia  gravis 

All  other  antiinfecrtive  drugs 

Bronchodilators/antiasthniatics 

Estrogens 

Uterine  stimulants ___„ _. 

Uterine  relaxants 


Drugs  indicated  for  hypotension  and  shock- 
All  other  cardiac  drugs „_ 

Nasal  decongestants - 

All  other  prescription  drugs 


-.  HFD-120. 
.-  HFD-140. 
™  HFD-140. 
.-  HFD-130. 
.-  HFD-130  and  HFD- 
160. 
Oo. 

-  HFD-140. 

-  HFD-1 50. 

-  HFD-1 10. 

Do. 

Do. 
_  HFD-120. 

Da 
_  HFD-140. 
_  HFD-160. 
_  HFD-140. 
_  HFO-130. 

Do. 

Do. 
.  HFD-140. 
.  HFD-1  SO. 

-  HFD-1 10 

Do. 

-  HFD-120 
.  HFD-140 
.  HFD-ieO 
,.  HFD-1 10 

Do. 
.  HFD-120 

Do. 
.  HFD-140 
.  HFD-120. 
.  HFD-130. 

Do. 
.  HFD-140. 

Do. 
.  HFD-150. 
.  HFD-160. 
Do. 
Do. 
HFD-140. 
HFD-1 10. 
HFD-1 10. 
HFD-120. 
HFD-120. 
HFD-140. 
'  HFD-160. 
HFD-130. 
HFD-130. 

Do. 
HFD-1 10. 
HFD-1 10. 
HFD-160. 
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(b)  Section  201.1(X)(e)  is  effective  April  10, 1981. 
Effective  date:  This  amendment  is  effective  May  16. 1980. 

(Sees.  502.  503.  505,  506,  507.  701,  52  Stat.  1050-1053  as  amended.  1055-1056  as  amended,  55  Stat.  851,  59  Stdt.  463  as  amended  (21  U.S.C.  352, 
353.  355.  356.  357.  371);  sec.  351,  58  Stat.  702  as  amended  (44  U.S.C  262)) 

Dated:  May  9.  1980. 
William  F.  Raodolph, 
Acting  Associate  Commissioner  for  Regulatory  Affairs,         I 

|FR  Doc.  80-14990  Filed  5-12-80:  8:45  am] 
WLUNG  CODE  4110-03-M 


Friday 

May  16,  1980 


Part  V 


Department  of  Labor 

Mine  Safety  and  Health  Administration 


Eiectric  Cap  l^mps 


-V 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  19 

Electric  Cap  Lamps 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA),  Department  of 
Labor,  r 


underground  coal  mines  (30  CFR 
75.506(d)),  this  amendment  is  proposed 
under  the  authority  of  section  101  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  Interested  persons  are  encouraged 
to  comment  on  this  proposal. 

PART  19— CAP  LAMPS 

It  is,  therefore,  proposed  to  revise  30 
CFR  19.1(b)  as  follows: 


action:  Notice  of  proposed  rulemaking.       5 ''®-^    Purpose. 


summary:  The  Federal  Mine  Safety  and 
Health  Administration  is  proposing  to 
amend  Part  19  of  Title  30  of  the  Code  of 
Federal  Regulations  which  governs  the 
approval  of  electric  cap  lamps  for  use  in 
underground  mines.  Under  the  present 
wording  of  Part  19,  MSHA  may  not 
approve  equipment  designed  in  ways  to 
incorporate  technological  improvements. 
Specifically,  it  is  proposed  to  amend 
1 19.1(b)  to  provide  that,  when  a 
manufacturer  requests  MSHA  to 
approve  a  cap  lamp  which  cannot  be 
adequately  tested  under  the  regulations, 
MSHA  may  modify  its  design, 
construction,  and  test  requirements  to 
investigate  that  cap  lamp  MSHA  will 
issue  an  approval  if  the  cap  lamp 
assures  the  same  degree  of  protection  as 
cap  lamps  approved  under  the 
requirements  presently  provided. 

DATES:  Comments  must  be  received  by 
July  15, 1980. 

ADDRESS:  Send  comments  to  Frank  A. 
White,  Director,  Qffice  of  Standards, 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
(703)  235-1910. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Mulhem,  Mining  Engineer,  Office 
of  Technical  Support,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
(703)  235-1590. 

SUPPLfMENTARY  INFORMATION:  MSHA  is 
aware  that  there  may  be  technological 
advances  made  in  the  design  and 
construction  of  cap  lamps  which 
improve  the  performance  or  safety  of 
existing  cap  lamps.  However,  because 
the  existing  approval  regulations  do  not 
permit  approval  of  such  devices,  they 
are  kept  out  of  our  coal  and  other  mines. 
For  example,  MSHA  is  aware  of  one 
such  technological  advance  involving  a 
cap  lamp  with  an  unbreakable  lens 
which  it  may  not  now  test  and  approve 
if  warranted. 

Because  this  amendment  to  Part  19 
affects  the  meaning  of  the  term 
"permissible"  as  used  in  the  mandatory 
safety  standards  applicable  to 
underground  gassy  metal  and  nonmetal 
mines  (30  CFR  57.21-90)  and 


(b)  Any  electric  cap  lamp  that  meets 
the  requirements  set  forth  in  this  part 
will  be  termed  "permissible"  by  MSHA 
and,  if  actively  marketed,  will  be  listed 
as  such  in  publications  relating  to 
permissible  electric  cap  lamps.  MSHA 
will  test  only  electrical  equipment  that 
in  the  opinion  of  its  qualified 
representatives  is  constructed  of 
suitable  materials,  is  of  good  quality 
workmanship,  based  on  sound 
engineering  principles,  and  is  safe  for  its 
intended  use.  Since  all  possible  designs, 
circuits,  arrangements,  or  combinations 
of  components  and  materials  cannot  be 
foreseen,  MSHA  reserves  the  right  to 
modify  design,  construction,  and  test 
requirements  to  obtain  the  same  degree 
of  protection  as  provided  by  the  tests 
described  in  this  part. 
***** 

{Sec.  101.  Pub.  L.  91-173  as  amended  by  Pub. 
L  95-164,  83  Stat.  745  as  amended  by  91  Stat. 
.  1291  (30  U.S.C.  811)) 

Dated:  April  2, 1980.  '^ 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Sdar 
Energy 

10  CFR  Part  486 
(CAS-RM-79-106] 

Municipal  Waste  Reprocessing 
Demonstration  Facilities  Program; 
Evaluation,  Assessment,  and 
Reporting  Guidelines 

AQENCV:  Office  of  Conservation  and 
Solar  Energy,  DOE. 

ACTION:  Proposed  rulemaking;  notice  of 
public  hearing. 

summary:  The  Department  of  Energy 
today  proposes  guidelines  for 
establishing  record  retention,  data 
collection  and  analysis,  and  reporting 
requirements  necessary  for  the 
assessment  and  evaluation  of  municipal 
waste  reprocessing  demonstration 
facilities  assisted  under  section  20  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  as 
amended.  Section  20  provides  for 
Federal  fmancial  assistance  in  the  form 
of  grants,  cooperative  agreements, 
contracts,  price  supports,  or  an 
appropriate  combination  of  these 
assistance  options,  in  order  to  support 
the  establishment  of  municipal  waste 
reprocessing  facilities. 

DATES:  Written  comments  (15  copies) 
must  be  received  by  July  15, 1980, 4:30 
p.m..  e.d.t.:  requests  to  speak  at  the 
public  hearing  must  be  received  by  June 
19.  1980,  4:30  p.m..  e.d.t.;  written 
statements  (15  copies}  of  speakers  must 
be  received  by  June  27, 1980, 4:30  p.m.. 
e.d.t.  A  public  hearing  will  be  held  at 
9:00  a.m.  on  July  1, 1980. 
ADDRESSES:  Hearing  location:  Federal 
Building,  Room  3000A.  12tb  and 
Pennsylvania  Avenues  NW., 
Washington,  D.C.  20585. 

Send  comments  and  requests  to  speak 
to:  Carol  Snipes,  Office  of  Conservation 
and  Solar  Energy,  Department  of  Energy, 
Room  6B-025, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Walter,  Office  of 
Conservation  and  Solar  Energy, 
Department  of  Energy,  Room  lF-065, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585,  202-252-9397. 
Leon  Lehr,  Office  of  Conservation  and 
Solar  Energy,  Department  of  Energy, 
Room  lF-065, 1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585. 
202-252-9397. 
Carol  A.  Cowgill,  Office  of  General 
Counsel.  Department  of  Energy,  Room 


lE-258, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  202- 
252-9513. 
SUPPLEMENTARY  INFORMATION: 

1.  Baclcground 

A.  Statutory  requirements 

B.  EPA  coordination 

C.  NEPA  and  other  regulatory  review 

D.  Notice  of  Inquiry 

Q.  Summary  of  public  comments  and  DOE 
responses 

III.  Proposed  guidelines 

IV.  Opportunities  for  public  participation 

A.  Written  comment  procedures 

B.  Public  hearing 

C  Conduct  of  liearing 

I.  Background 

The  Department  of  Energy  (DOE) 
today  proposes  to  establish  Part  48i9  of 
Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  Part  486]  for  the 
rules  authorized  for  the  Municipal 
Waste  Reprocessing  Demonstation 
Facilities  Program  under  section  20  of 
the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974. 
as  amended  (Act).  42  U.S.C.  5920. 
Today's  proposal  specifically  involves 
evaluation,  assessment,  and  reporting 
guidelines  pertaining  to  projects  funded 
under  section  20. 

A.  Statutory  Requirements 

Section  20  was  added  to  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974  by  Title  IV  of 
the  Department  of  Energy  Act  of  1978 — 
Civilian  Applications  which  was 
enacted  as  Pub.  L  95-238  and  was 
signed  by  the  President  on  February  25. 
1978.  Section  20  provides  for  Federal 
finanacial  assistance  in  the  form  of 
grants,  cooperative  agreements, 
contracts,  price  supports,  or  an 
appropriate  combination  of  these 
assistance  options,  in  order  to  support 
the  establishment  of  municipal  waste 
reprocessing  facilities. 

Section  20  provides  for  financial 
assistance  to  establish  municipal  waste 
reprocessing  facilities  which  will  be 
owned  and/or  operated  by 
municipalities.  Section  20  defines  the 
term  "municipal"  to  "*  *  *  include  any 
city,  town,  borough,  county,  parish, 
district,  or  other  public  body  created  by 
or  pursuant  to  State  law."  flie  scope  of 
the  program  is  in  part  set  by  the 
description  of  what  constitutes 
"municipal  waste."  Subsection  {b)(l)  of 
section  20  defines  that  term  to  "*  *  * 
include,  but  not  be  limited  to  municipal 
solid  waste,  sewage  sludge,  and  other 
municipal  organic  wastes." 

The  statutory  requirements  for  the 
guidelines  are  set  forth  in  subsection 
(d)(1)  of  section  20,  which  calls  upon  the 
Administrator  (now  the  Secretary  of 


Energy)  to  "*  *  *  establish  such 
guidelines  as  he  deems  necessary  for 
purposes  of  obtaining  pertinent 
information  from  municipalities 
receiving  fimding  under  this  section 
*  *  *."  The  subsection  further  provides 
that  the  guidelines  "*  *  *  shall  include 
but  not  be  limited  to  methods  of 
assessment  and  evaluation  of  projects 
authorized  under  this  section  *  *  *." 

Although  subsection  (d)(1)  of  section 
20  is  not  specific  as  to  what  constitutes 
"pertinent  information"  beyond  data 
related  to  "methods  of  assessment  and 
evaluation",  subsection  (d)(2)  sets  forth 
requirements  of  the  section  20  DOE 
annual  report  to  Congress  which  are 
suggestive  of  the  kinds  of  information  to 
be  obtained  pursuant  to  the  guidelines. 
The  annual  report  is  to  include  but  not 
be  limited  to,  "*  *  *  (A)  a  discussion  of 
the  status  of  each  demonstration  facility 
and  related  facilities  financed  under  this 
section  including  progress  made  in  the 
development  of  such  facilities,  and  the 
expected  or  actual  production  from  each 
such  facility  including  byproduct 
production  therefrom,  and  the 
distribution  of  such  products  and 
byproducts.  (B)  a  statement  of  the 
financial  condition  of  each  such 
demonstration  facility.  (C)  data 
concerning  the  environmental, 
community,  and  health  and  safety 
impacts  of  each  such  facility  and  the 
actions  taken  or  planned  to  prevent  or 
mitigate  such  impacts  *  *  *  and  (E)  such 
other  data  as  may  be  helpful  in  keeping 
Congress  and  the  public  fully  and 
currently  informed  about  the  program 
authorized  by  this  section."  The 
proposed  guidelines  provide  for 
obtaining  the  necessary  information  so 
that  DOE  will  be  able  to  fulfill  this 
annual  reporting  requirement. 

B.  EPA  Coordination 

The  responsibility  for  issuing  Federal 
environmental  regulations  applicable  to 
the  disposal  of  solid  waste  is  assigned 
to  the  Environmental  Protection  Agency 
(EPA)  under  the  Resource  Conservation 
and  Recovery  Act  of  1976  (Pub.  L.  94- 
480).  EPA  guidelines  under  section  1008 
of  that  Act  are  applicable  to  DOE 
projects  funded  under  section  20. 

Section  20(c)(2)  of  the  Act  provides 
that  DOE  shall  administer  its  municipal 
waste  reprocessing  demonstration 
program  in  accordance  with  the  May  7. 
1976  interagency  agreement  with  EPA. 
The  1976  interagency  agreement  has 
been  supplemented  by  a  DOE/EPA 
memorandum  of  understanding,  dated 
July  3, 1979,  which  delineates 
responsibilities  for  planning, 
demonstrations,  and  financial 
assistance  for  projects  involving  the 
recovery  of  energy  and  materials  from 
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solid  waste.  The  memorandum  of 
understanding  provides  that  EPA  may 
comonitor  DOE-assisted  demonstration 
facilities  on  a  case-by-case  basis. 
EPA's  Office  of  Solid  Waste  is 
developing  standarized  procedures  for 
conducting  technical,  economic  and 
environmental  evaluations  of  municipal 
waste  reprocessing  facilities  employing 
established  technologies.  If  EPA's 
evaluation  procedures  become  available 
during  this  time,  DOE  will  make  the 
final  guidelines  consistent  with  them  as 
appropriate.  DOE  anticipates  further 
consultation  with  EPA  during  and  after 
the  comment  period,  as  needed. 

C.  NEPA  and  Other  Regulatory  Review 

DOE  published  a  notice  of  availablity 
of  environmental  assessment  and 
negative  declaration  in  the  Federal 
Register  on  July  18,  1979  (44  FR  42110) 
stating  that  the  Department's  overall 
urban  waste  technology  (UWT)  program 
would  not  constitute  a  "major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321  et  seq.  DOE  determined,  therefore, 
that  no  environmental  impact  statement 
(EIS)  would  be  required  in  order  to 
implement  the  UWT  program,  including 
issuance  of  the  reporting  guidelines 
being  proposed  today. 

The  July  18, 1979  notice  did  state, 
however,  that  since  there  could  be  site- 
specific  environmental  impacts  of 
concern.  UWT  program  regulations 
would  have  to  require  preparation  of 
site-specific  environmental  impact 
statements,  where  appropriate,  prior  to 
any  cosntruction  of  municipal  waste 
reprocessing  plants  supported  by  DOE 
demonstration  authorities  (44  FR  42110). 
While  facilities  funded  under  section 
20  are  expected  to  promote  an 
environmentally  beneficial  decrease  in 
the  use  of  landfills  to  dispose  of 
municipal  waste,  DOE  recognizes  that 
reprocessing  technologies  may  pose 
public  health  and  safety  hazards. 
Although  DOE  intends  to  screen  out 
environmentally  unacceptable  proposed 
facilities  during  a  preaward 
environmental  review,  it  is  appropriate 
to  monitor  those  that  are  approved  and 
constructed  to  determine  the  actual 
impacts  on  the  health  and  safety  of 
workers  in  the  facility  and  on  the 
ambient  air  and  aquatic  environments. 

Today's  proposal  was  reviewed  under 
Executive  Order  12044,  43  FR  12661,  and 
DOE  concluded  that  it  was  "significant" 
but  not  "major"  in  light  of  the  likely 
impacts  on  die  economy  and  those 
subject  to  the  final  guidelines.  Under 
this  Executive  Order  and  DOE  Order 
2030.1,  Procedures  for  the  Development 


and  Analysis  of  Regulations.  Standards, 
and  Guidelines,  DOE  is  required  to 
develop  a  satisfactory  plan  for 
evaluating  any  new  final  regulations. 
The  public  is  urged,  therefore,  to  suggest 
criteria  DOE  should  use  to  evaluate  the 
proposed  guidelines  after  they  become 
final. 

DOE  has  determined  that  the 
proposed  guidelines  will  have  no  major 
economic  impact  requiring  a  regulatory 
analysis. 

D.  Notice  of  Inquiry 

DOE  pubhshed  a  notice  of  inquiry  in 
the  April  25, 1979  issue  of  the  Federal 
Register  (44  FR  24298)  inviting  the  public 
to  make  detailed  suggestions  for 
proposed  guidelines  imder  section 
20(d)(1)  of  the  Act.  The  notice  described 
several  policy  issues  the  guidelines 
might  or  would  have  to  address.  DOE's 
proposed  resolution  of  each  of  these 
issues  is  noted,  as  appropriate,  in  the 
explanation  of  the  proposed  guidelines 
which  follows  at  part  III  of  this 
preamble. 

II.  Summary  of  Public  Comments  and 
DOE  Responses 

DOE  received  seven  comments  in 
response  to  the  notice  of  inquiry.  One 
commentor  recommended  that  a  uniform 
accounting  system  be  incorporated  in 
the  reporting  guidelines.  DOE  concurs  in 
this  recommendation.  In  addition  to  the 
imiform  0MB  financial  recordkeeping 
and  reporting  requirements  with  which 
DOE  assistance  recipients  will  have  to 
comply,  DOE  intends  to  use  the 
reporting  instructions  and  suggested 
outlines  issued  under  proposed  §  486.404 
to  achieve  uniform  accounting. 

Another  suggested  that  the  guidelines 
should  require  that  assistance  recipients 
perform  and  report  the  results  of  a 
complete  energy  audit.  DOE  agrees  with  ' 
a  portion  of  this  suggestion,  and  is 
proposing  that  periodic  reports  contain 
information  which  could  be  used  to 
estimate  the  energy  costs  of  operating 
demonstration  facilities.  DOE  believes 
that  the  other  information  which  could 
be  part  of  an  energy  audit  (e.g., 
comparing  the  costs  of  virgin  materials 
and  refuse  derived  substitutes)  would  be 
too  burdensome  for  the  majority  of 
municipalities  to  acquire  or  evaluate. 

An  industrial  concern  recommended 
that  assistance  recipients  be  required  to 
provide  information  about  user  fees. 
DOE  agrees  that  the  fees  charged  for 
municipal  waste  collection  and  disposal 
could  have  a  significant  impact  on  the 
quantity  and  composition  of  the 
incoming  municipal  waste,  as  well  as  on 
the  cost  competitiveness  of  waste 
derived  fuels  and  products.  Section 
486.407(b)  of  the  proposed  rule  would 


require  that  assistance  recipients  report 
any  changes  in  the  fees  charged  for 
waste  collection  and  disposal  services. 

A  number  of  comments  raised- 
questions  concerning  the  administration 
of  the  program  under  section  20  of  the 
Act  which  were  not  germane  to  the 
guidelines.  These  comments,  which 
dealt  with  matters  such  as  eligibiUty  for 
assistance,  will  be  retained  and 
considered  when  DOE  develops  rules 
and  other  publications  covering  the 
award  of  financial  assistance. 

III.  Proposed  Rules 

Proposed  §  486.01  begins  Subpart  A, 
the  general  subpart,  by  briefly  stating 
the  purpose  of  Part  486.  A  series  of 
definitions  are  provided  in  §  486.02. 
DOE  particularly  invites  comment  on 
the  proposed  definitions  for  the  tem]^ 
"economic  analysis",  "feedstock", 
"marketing  study",  "refuse  derived 
fuel",  and  "secondary  materials" 
because  they  may  be  incomplete  or 
require  significant  revision. 

"The  subpart  for  the  guidelines. 
Subpart  E,  begins  with  proposed 
§  486.401.  That  section  sets  forth  the 
scope  of  the  evaluation,  assessment,  and 
reporting  guidelines. 

Proposed  §  486.402  contains  basic 
record  retention  and  access 
requirements.  Although  proposed 
§  486.402  provides  that  the  terms  of  the 
assistance  agreement  may  require  the 
retention  of  information  which  is  not 
required  to  be  reported.  DOE  anticipates 
that  this  authority  will  be  exercised  very 
infrequently.  Similarly,  DOE  does  not 
intend  to  develop  new  forms  that 
require  assistance  recipients  to  furnish 
data  they  have  reported  to  other 
Federal,  state  or  local  government 
agencies.  In>such  cases,  DOE  would 
merely  require  that  copies  of  such 
'  reports  be  submitted.  Whenever 
applicable,  municipalities  receiving  DOE 
assistance  will  also  be  required  to 
comply  with  the  record  retention 
requirements  of  Attachment  C  to  OMB 
Circular  No.  A-102. 

A  general  description  of  the  form, 
content,  and  frequency  of  the  periodic 
reports  that  will  be  required  during  the 
first  five  years  demonstration  facilities 
are  operated  is  provided  in  proposed 
§  486.404.  The  five-year  interval  for 
filing  periodic  reports,  as  well  as  for 
retaining  records  under  proposed 
§  486.404,  would  begin  on  the  date  of  the 
assistance  agreement  or  the  "point  of 
initial  production",  whichever  is  later. 
The  term  "point  of  initial  production", 
which  is  defined  in  proposed  §  486.402. 
refers  to  the  point  in  time  when  a  newly 
constructed  or  converted  demonstration 
facility  could  begin  productive 
operation.  Proposed  §  486.405  describes 
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the  information  that  would  be  submitted 
only  in  the  first  periodic  report. 

Proposed  S  486.403  describes  the 
content  of  the  monthly  report  that  would 
be  required  during  the  construction  of  an 
assisted  demonstration  facility.  Reports 
would  not  be  required  for  those  months 
during  which  a  Federal  government 
inspector  was  at  the  construction  site  on 
a  daily  basis. 

Proposed  S  486.406  proposes  that 
sampling,  monitoring,  and  testing 
protocols  and  standards  be  speciHed  in 
the  assistance  agreement.  Whenever 
possible.  DOE  intends  to  use  relevant 
American  Society  of  Testing  Materials 
(ASTM)  test  protocols.  If  applicable 
final  or  tentative  ASTM  procedures  or 
standards  have  not  been  developed, 
other  widely  used  institutional  or 
industrial  protocols  will  be  specified.  In 
situations  where  there  is  no  applicable 
published  standard.  DOE  will  develop 
test  procedures  in  consultation  with  the 
assistance  recipient.  The  assistance 
agreement  shall  also  specify,  for  each 
parameter,  the  format  for  reporting 
sampling,  monitoring,  and  testing  data 
(e.g.,  24-hour  average,  weekly  average). 

Proposed  S  486.407  describes  the 
municipal  waste  stream  data  and  waste 
collection  and  disposal  information 
assistance  recipients  would  be  required 
to  include  in  their  periodic  reports. 
Proposed  §  §  486.408-486.413  describe, 
respectively,  the  operation  and 
maintenance  data,  management  and 
staffing  information,  financial 
information,  marketing  information, 
environmental  impact  data,  and 
community  impact  data  assistance 
recipients  would  be  required  to  include 
in  their  periodic  reports. 

The  proposed  guidelines  would  elicit 
environmental  information  during 
construction,  as  well  as  during  operation 
of  a  demonstration  facility.  Proposed 
§  486.403  would  require  recipients  to 
report  any  significant  unanticipated 
impacts  on  the  environment 
encountered  during  construction.  Post- 
construction  periodic  reports  would  be 
required  to  include  copies  of  all  reports 
submitted  to  Federal,  State,  or  local 
environmental  protection,  occupational 
safety,  or  health  agencies.  See.  proposed 
S  486.412.  Specific  suggestions  for 
improving  the  environmental  reporting 
provisions  of  the  proposed  guidelines 
would  be  welcome. 

IV.  Opportunities  for  Public 
Participation 

A.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 


with  respect  to  the  proposal  set  forth  in 
this  notice  to  Carol  Snipes,  Office  of 
Conservation  and  Solar  Energy, 
Department  of  Energy,  Room  6B-025. 
1000  Independence  Avenue,  S.W.. 
Washington.  D.C.  20585.  Comments 
should  be  fdentified  on  the  outside  of 
the  envelope  and  on  documents  with  the 
designation  "Guidelines — Municipal 
Waste  Reprocessing  Demonstration 
Facilities."  Fifteen  copies  should  be 
submitted. 

All  comments  received  by  4:30  p.m.  on 
July  15. 1980  and  other  relevant 
information  will  be  considered  by  DOE 
before  final  action  is  taken  regarding  the 
proposed  regulations. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  identified,  and  one 
copy  submitted  in  writing.  DOE  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 

B.  Public  Hearing 

DOE  has  determined  to  hold  one 
national  public  hearing  on  this  proposal. 
It  will  be  held  July  1. 1980  at  the  Federal 
Building,  Room  3000A,  12th  and 
Pennsylvania  Avenues  N.W., 
Washington,  D.C. 

Any  person  who  has  an  interest  in 
this  proceeding  or  who  is  a 
representative  of  a  group  of  persons  that 
has  an  interest  in  this  proceeding  may 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  Ms.  Carol  Snipes  at  the 
address  given  at  the  beginning  of  this 
preamble  and  must  be  received  before 
4:30  p.m..  on  June  19. 1980;  requests  may 
be  hand-delivered  to  Ms.  Snipe's  office 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday.  Requests 
should  be  mar4ced  as  for  written 
comments,  with  the  additional  notation 
"Request  to  Speak." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned, 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  of 
persons  that  has  such  an  interest,  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  phone  number 
where  she  or  he  may  be  contacted 
through  June  27,  1980.  Each  person 
selected  to  be  heard  will  be  notified  by 
DOE  before  4:30  p.m..  June  27. 1980. 
Each  person  selected  to  be  heard  must 
bring  15  copies  of  her  or  his  statement  to 
the  hearing. 

In  the  event  any  person  wishing  to 
testify  cannot  provide  15  copies, 
alternative  arrangements  can  be  made 
with  the  hearing  coordinator  in  advance 
of  the  hearing  by  so  indicating  in  the 


letter  requesting  an  oral  presentation  or 
by  calling  Ms.  Snipes  at  ((202)  252-1919). 

C.  Conduct  of  Hearing 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  of  speakers 
only  by  those  conducting  the  hearing, 
and  there  will  be  no  cross-examination 
of  persons  presenting  statements.  Any 
decision  made  by  DOE  with  respect  to 
the  subject  matter  of  the  hearing  will  be 
based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial  oral 
statements  at  the  hearing,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  person  wishing  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office.  Room  GA152. 1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  court 
reporter. 

(Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  Pub.  L  93-577,  as 
amended  by  the  Department  of  Energy  Act  of 
1978— Civilian  Applications,  Pub.  L  95-238; 
Department  of  Energy  Organization  Act,  Pub. 
L  95-91) 

In  consideration  of  the  foregoing, 
Chapter  II  of  Title  10.  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
by  adding  Part  486  and  Subpart  A-E 
thereof,  as  set  forth  below. 
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Issued  in  Washington.  D.C.  on,  May  5, 
198a 

Maxine  Savitz, 

Deputy  Assistant  Secretary  for  Conservation, 
Conservation  and  Soiar  Energy. 

10  CFR  Chapter  II  is  proposed  to  be 
amended  by  adding  a  new  Part  486, 
reading  as  follows: 

PART  486— MUNICIPAL  WASTE 
REPROCESSING  DEMONSTRATION 
FACILITIES  PRO.GRAM 

Subpart  A— General 

Sec. 

486.01  Purpose. 

486.02  Deflnitions. 
486.03-486.99     [Reserved] 

Subparts  B-D  [Reserved] 

Subpart  E— Evaluation,  Assessment  and 
Reporting  Guidelines 

486.401  Scope. 

486.402  Record  retention  and  access 
requirements. 

486.403  Reports  during  construction. 

486.404  Form,  content,  and  frequency  of 
periodic  reports. 

486.405  First  periodic  report. 

486.406  Data  evaluation  and  analysis. 

486.407  Municipal  waste  analyses. 

486.408  Operation  and  maintenance  data. 

486.409  Management  and  staffing 
information. 

486.410  Financial  information. 

486.411  Marketing  information. 

486.412  Environmental  impact  data. 

486.413  Community  impact. 
Authority:  Federal  Nonnuclear  Energy 

Research  and  Development  Act  of  1974,  as 
amended,  42  U.S.C.  5920);  Department  of 
Energy  Organization  Act,  (42  U.S.C.  7254). 

Subpart  A— General 

§  486^01    Purpose. 
Tills  part  is  established  to  contain  the 

rules  authorized  for  the  Municipal 
Waste  Reprocessing  Demonstration 
FaciUties  Program  under  section  20  of 
the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974, 
as  amended. 

§486.02    DeHnitions. 

As  used  in  this  part: 

"Act"  means  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974,  Pub.  L.  93-577,  as  amended  by 
Title  IV,  Section  401  of  Pub.  L.  95-238. 

"Air  flow"  means  the  movement  of  air 
expressed  as  a  volume  per  unit  time. 

"Assistance  agreement"  means  the 
original  written  instrument  and  all 
subsequent  written  modifications 
thereto  containing  the  terms  and 
conditions  of  a  grant,  cooperative 
agreement,  contract,  price  support 
agreement,  or  any  combination  thereof, 
by  and  between  DOE  and  a  municipality 
for  the  support  of  a  municipal  waste 
reprocessing  demonstration  facility. 


"Composition"  means  the  identities 
and  concentre tionsoof  the  constitutents 
or  components  of  the  whole. 

"DOE"  means  the  Department  of 
Energy. 

"Economic  analysis"  means  a  written 
report  which  identifies  and  evaluates 
the  economic  costs  and  benefits 
associated  with  the  facihty. 

"Effluent"  means  the  substances  that 
flow  out  of  a  designated  source. 

"Feedstock"  means  a  material  that  is 
utilized  in  manufacturing  a  product. 

"Heating  value"  means  the  Btu's 
liberated  when  a  pound  of  combustible 
material  is  burned  completely  and  the 
products  of  combustion  are  cooled  to  the 
pre-combustion  temperature  of  the 
material. 

"Marketing  study"  means  a  written 
assessment  of  current  and  future 
markets  for  sales  of  waste  derived  fuels 
and  products  produced  by  the 
demonstration  facility.  The  assessment 
shall  consider  transportation  and  other 
distribution  costs,  price  and  quality 
competition,  and  customer  acceptance 
and  usage. 

"Moisture  content"  means  the  liquid 
present  in  a  material,  as  determined  by 
a  prescribed  method,  conventionally 
expressed  as  a  percentage  of  the  total 
mass  of  the  wet  material. 

"Point  of  initial  production"  means  the 
date  when  startup  and  preliminary 
testing  of  equipment  is  complete,  and 
productive  operation  could  begin. 

"Recipient"  means  a  municipality  that 
is  a  party  to  an  assistance  agreement. 

"Refuse  derived  fuel"  means  fuel 
extracted  from  municipal  waste  for  use 
in  combustion  processess,  or  for  use  as  a 
feedstock  in  processes  that  change  the 
fcf^mical  properties  of  the  refuse 
derived  fuel  and/or  convert  its 
components  into  energy.  c 

"Rotational  speed"  means  the  rate  of 
movement  around  a  fixed  point  or  axis, 
usually  expressed  as  revolutions  per 
unit  time. 

"Secondary  material"  means  matter 
derived  from  municipal  waste  that  is 
used  as  a  substitute  for  primary  or  raw 
material  feedstock  in  manufacturing  a 
product. 

"Service  area"  means  the  geographic 
region  and  the  types  of  customers 
receiving  periodic  refuse  collection 
and/or  disposal  services. 

"Site  plan"  means  a  layout  of  the 
facility  indicating  the  location  of 
buildings,  structures,  infrastructure, 
rights-of-way  and  easements,  utilities, 
and  other  appurtenant  features. 


§§486.03-486.99    [Reserved] 

Subparts  B-D— [Reserved] 

Subpart  E— Evaluation,  Assessment, 
and  Reporting  Guidelines 

§486.401    Scope. 

This  subpart  sets  forth  data  collection 
and  analysis,  record  retention,  and 
reporting  guidelines  applicable  to 
municipalities  receiving  assistance  hx)m 
DOE  for  municipal  waste  reprocessing 
demonstration  facilities.  The  reporting 
provisions  of  the  guidelines  apply  after 
construction  has  begun  or  been 
completed. 

§  486.402    Record  retention  and  access 
requirements. 

(a)  Assistance  recipients  shall  retain 
financial  records,  supporting  documents, 
statistical  records  and  all  other  records 
pertinent  to  the  assistance  award  in 
accordance  with  the  requirements  of 
Attachment  C  of  0MB  Circular  No.  A- 
102.  Assistance  recipients  are 
authorized  to  substitute  microfilm  copies 
for  original  records. 

(b)  For  five  years  following  the  date  of 
the  assistance  award  or  the  point  of 
initial  production,  whichever  is  later,  the 

~  assistance  recipient  shall  retain  the 
original  records  (or  microfilm  copies) 
substantiating  the  data  required  to  be 
reported  under  S  §  486.403-^86.405.  In 
addition,  the  recipient  shall  retain,  for 
the  same  period  of  time,  information  not 
required  to  be  included  in  its  periodic 
reports  to  DOE  but  which  is  specifically 
required  to  be  retained  by  the  assistance 
agreement. 

(c)  The  recipient  shall  make  the 
facility  and  the  retained  records 
available  for  inspection,  at  reasonable 
times  and  under  reasonable  conditions, 
by  authorized  employees  or  agents  of 
the  Department  of  Energy  and  of  the 
Comptroller  General  of  the  United 
States.  The  recipient  shall  also  make  the 
demonstration  facility  premises  . 
available  to  authorized  DOE  employees 
or  agents  for  the  performance,  at  DOE 
expense,  of  on-site  sampling,  testing, 
and  monitoring: 

§  486.403    Reports  during  construction. 

During  construction  of  a  DOE  assisted 
demonstration  facility,  the  recipient 
shall  submit  a  monthly  technical  report 
containing  a  brief  narrative  of 
significant  changes  in  the  project, 
including  construction  change  orders 
and  changes  in  project  status.  An 
explanation  shall  be  provided  for  any 
change  orders  that  affect  or  would  affect 
waste  processing  operations,  energy 
recovery  elements,  or  structures 
supporting  such  elements.  Significant 
unanticipated  construction  impacts  on 
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the  environment  shall  be  described. 
Construction  reports  shall  not  be 
required  if,  during  the  reporting  period,  a 
Federal  government  inspector  vras  at  the 
site  on  a  daily  basis. 

S  486.404    Fonn,  content,  and  frequency  of 
periodic  reports. 

(a)  The  information  required  to  be 
reported  under  this  section  shall  be 
submitted  on  a  form  or  consistent  with 
instructions  provided  by  DOE.  Periodic 
reports  shall  be  filed  not  less  frequently 
than  annually  nor  more  frequently  tiian 
quarterly  unless  otherwise  noted  in. 
these  guidelines  or  in  the  assistance 
agreement.  The  reporting  frequency 
shall  be  established  by  DOE  in  the 
assistance  agreement. 

(b)  The  periodic  reports  shall 
document  and  evaluate  demonstration 
facility  performance  for  a  five-year 
period  commencing  on  the  date  of  the 
assistance  agreement  or  the  point  of 
initial  production,  whichever  is  later. 
The  first  periodic  report  shall  be 
submitted  no  later  than  four  months 
after  the  five-year  reporting  period 
commences,  and  shall  include  the 
information  described  in  proposed 

§  486.405.  Unless  otherwise  specified  in 
the  assistance  agreement,  the  first  and 
each  subsequent  periodic  report  shall 
include  the  information  described  in 
§§486.406-486.413.  DOE  reserves  the 
right  to  modify  the  record  retention  and 
reporting  requirements  on  a  case-by- 
case  basis  to  reflect  variations  in  the 
nature,  size,  and  scope  of  assisted    : 
demonstration  facilities. 

§  486.405    First  periodic  report 

(a)  The  first  periodic  report  shall 
include  a  separate  executive  summary 
containing — 

(1)  A  case  history  of  the  project  to 
date; 

(2)  An  outline  of  the  feasibility  study 
and  the  significant  conclusions  that 
were  relied  upon  in  selecting 
technologies  for  utilization  in  the 
demonstration  facility; 

(3)  A  summary  of  all  marketing 
studies  conducted  in  connection  with 
the  demonstration  project; 

(4)  Economic  analysis  of  the 
demonstration  facility: 

(5)  Site  plan(s); 

(6)  Process  flow  diagrams,  if 
applicable; 

(7)  Instrumentation  diagrams: 

(8]  Building  and  equipment  layout 
drawings; 

(9)  Design  and  performance 
specifications  for  major  items  of  process 
equipment;  and 

(10)  An  outline  of  the  sampling, 
monitoring  and  testing  protocols 
established  in  the  assistance  agreement. 


(b)  To  the  extent  any  of  the 
information  described  in  paragraph  (a) 
of  this  section  was  included  in  the 
application  for  assistance,  or  in  any 
feasibility  or  design  studies  submitted  to 
DOE,  the  information  need  not  be 
duplicated  in  the  first  periodic  report 
but  should  be  cross-referenced  and 
updated  as  necessary. 

S  486.406    Data  evatuation  and  analysts. 

(a)  Each  periodic  report  shall 
summarize,  analyze  and  evaluate  data 
obtained  in  accordance  with  the 
sampling,  monitoring  and  testing 
protocols  and  schedules  established  in 
the  assistance  agreement.  The  reporting 
format  {e.g„  monthly  average,  24-hour 
maximum)  for  each  sampling, 
monitoring  and  testing  parameter  shall 
be  established  in  the  assistance 
agreement.  The  analysis  and  evaluation 
shall  include  an  assessment  of  general 
project  and  operational  status;  a 
discussion  and  reconciliation  of  any 
apparent  inconsistencies  in  the  reported 
data  and  relevant  design  assumptions  or 
estimates;  observations  about  the 
conclusions  that  can  be  derived  from  the 
reported  data;  and  recommendations  for 
future  planning,  siting,  design, 
construction,  operation  and  testing 
procedures. 

(b)  The  reported  data  shall  include — 

(1)  Composition,  heating  value  (if 
appropriate),  weight,  density,  and 
moisture  content  of  the  municipal  waste 
or  secondary  materials  based  on 
samples  collected  before  and  after  each 
unit  process  operation: 

(2)  Energy  consumption,  variations  in 
air  flows,  rotational  and  linear  speeds, 
and  significant  physical  modifications 
(such  as  slopes  of  trommels  and 
conveyers)  with  respect  to  each  major 
item  of  equipment: 

(3)  Furnace  mass  flows,  changes  in 
furnace  and  boiler  efficiencies,  normal 
operating  flame  and  steam 
temperatures,  corrosion,  fouling  and/or 
slagging  in  furnances  or  boilers,  ash 
carbon  content,  heat  balances  for  tested 
loads  and  blends,  and  process  changes 
and  problems  (such  as  incomplete 
combustion  and  steam  and  temperature 
fluctuations)  attributable  to  or 
associated  with  each  refuse  derived  fuel 
and/or  municipal  waste  feedstock  used 
alone,  in  conjunction  with  or  as  a 
substitute  for  other  fuels  in  the 
demonstration  facility. 

(4)  Potential  pollutant  emissions/ 
effluents  before  and  after  waste 
treatment  or  unit  process  operations 
where  significant  changes  are  expected. 

S  486.407    Municipal  waste  analyse*. 

(a)  Each  periodic  report  shall  contain 
data  concerning — 


(1)  Density,  weights,  energy  content, 
ash  content,  moisture  content  and 
composition  jof  the  municipal  waste;  and 

(2)  The  quantity  and  composition  of 
materials  rejected  from  the  municipal 
waste  at  the  gate  to  the  plant,  on  the 
receiving  floor,  at  intermediate  points 
within  the  facility,  and  as  waste  from 
the  plant 

(b)  The  report  shall  also  describe 
changes  in  waste  collection  and 
disposal  practices  within  the  service 
area,  including  changes  in  the  fees 
charged  for  waste  collection  and 
disposal  services,  and  any  legislative 
amendments,  court  decisions,  or 
administrative  orders  affecting  the 
municipality's  legal  authority  to  regulate 
waste  collection  and  disposal.  If  readily 
available,  documentation  about  changes 
in  the  waste  collection  and  disposal 
practices,  methods  and  costs  in  local 
jurisdictions  adjacent  to  the  service  area 
should  be  provided.  The  report  shall 
contain  the  text  of  any  changes  in  the 
terms  of  the  agreements  between  the 
recipient  and  participating 
municipalities  within  the  service  area 
and  a  statement  briefly  explaining  the 
reasons  for  such  modifications. 

§  486.408    Operation  and  maintenance 
data. 

Each  periodic  report  shall  provide,  for 
each  equipment  subsystem — 

(a)  A  brief  description  of 
modifications  made  in  the  equipment  or 
mode  of  operation,  the  reasons  for 
implementing  the  modifications,  and  the 
changes  in  operating  and  maintenance 
efficiencies  resulting  from  the 
modifications; 

(b)  A  comparison  of  actual  operating 
performance  and  design  specifications, 
and  an  analysis  of  any  significant 
differences; 

(c)  A  brief  description  of  maintenance 
procedures  performed  and  repairs  made, 
including  the  cost  of  labor,  parts,  and 
down  time:  and 

(d)  For  each  breakdown  or 
malfunction,  a  description  of  the  cause 
and  severity,  and  an  indication  of  the 
length  of  time  the  subsystem,  system,  or 
facility  was  out  of  service. 

t 

§  486.409    Management  and  staffing 
Information. 

The  first  periodic  report  shall  indicate 
the  number  of  full  and  part-Ume 
employees  employed  by  the  facility, 
numbers  of  employees  in  each  job  or 
professional  category,  labor  cost  of  each 
category,  and  the  number  of  employees 
residing  within  the  service  area.  The 
recipient  shall  also  describe  the 
management  objectives  and  planning 
and  control  methods  for  the 
demonstration  facility.  Subsquent 
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periodic  reports  shall  describe  and 
explain  the  reasons  for  any  management 
or  staffing  changes.  Each  periodic  report 
shall  indicate  the  number,  identity,  and 
cost  of  contractors  utilized  during  the 
reporting  period. 

§  488.410    Financial  Infonnation. 

Each  periodic  report  shall  contain — 

(a)  A  statement  of  Income  and  Loss 
itemizing  thexevenues  of  the  facility  by 
source,  and  operation  and  maintenance 
costs  by  subsystem; 

(b)  A  Statement  of  Financial  Position 
which  describes  and  provides  the  value 
of  the  facility's  assets,  liabiliUes  and  net 
worth,  and  indicates  any  changes  since 
the  previous  report;  and 

(c)  The  Financial  Status  Report 
required  under  paragraph  3(a)  of 
Attachment  H  of  OMB  Circular  No.  A- 
102.  which  report  shall  be  on  an  accrual 
basis. 

§  486.41 1    Marketing  Infonnation. 

The  recipient  shall  report  for  each 
waste  derived  fuel  or  product,  by 
category  of  customer  and  service,  the 
quantity  sold,  intended  use,  unit  sale 
price,  and  total  income.  The  periodic 
report  shall  also  describe  the  nature  and 
outcome  of  any  ongoing  or  new 
marketing  activities.  For  each  new 
supply  contract,  the  report  shall  indicate 
the  name  of  the  purchaser(s); 
address(es)  of  locations(s)  where  waste 
derived  fuel  or  by-product  is  to  be 
delivered;  and  terms  for  determinig  unit 
sales  prices,  and  storage  and  delivery 
chai;ges. 

5  486.412    Environmental  impact  data. 
The  recipient  shall  submit  to  DOE 
copies  of  any  reports,  including 
-monitoring  and  testing  data,  submitted 
during  the  reporting  period,  to  Federal, 
State,  or  local  environmental  protection, 
occupational  safety,  or  health  agencies. 

§  486.413    Community  impact 

The  recipient  shall  submit  to  DOE 
copies  of  any  newspaper  articles, 
editorials,  and  letters  to  the  editor 
concerning  the  facility  which  were 
published  during  the  reporting  period. 
The  report  shall  indicate  the  number 
and  type  (e.g..  noise,  odor)  of  oral  and 
written  complaints  about  the  facility 
received  from  members  of  the  public 
visiting,  living  or  working  near  the 
facility,  and  shall  summarize  the 
responses  made  to  each  complaint      — 

|FR  Doc.  80-15117  Filed  5-15-80;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Official  Agency  Designation; 
Applications  Being  Accepted  in  a  Four 
County  Area  of  Northwestern  Iowa 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice  and  Request  for 

Applications 

SUMMARY:  This  notice  announces  that 
the  Federal  Grain  Inspection  Service 
(FGIS)  is  accepting  applications  for 
designation  to  operate  as  an  official 
agency  in  a  four  county  area  formerly 
serviced  by  A.  V.  Tischer  &  Son,  Inc.. 
Fort  Dodge,  Iowa.  In  order  to  provide 
uninterrupted  service,  Fremont  Grain 
Inspection  Department,  Inc.,  Fremont, 
Nebraska,  has  been  granted  an  interim 
designation  to  provide  official  services  • 
to  the  affected  area. 
date:  Applications  by  )uly  15, 1980. 
FOR  APPUCATION  AND  ADDmONAL 

INFORMATION  CONTACT:  J.  T.  Abshier. 
Director,  Compliance  Division,  Federal 
Grain  Inspection  Service,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250,  (202)  447-6262. 
SUPPLEMENTARY  INFORMATION:  A.V. 

Tischer  and  Son,  Inc.  (the  "Agency")  137 
10th  Street,  N.W.,  Fort  Dodge,  Iowa 
50501,  was  designated  to  provide  ofHcial 
inspection  services  under  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.)  (the  "Act")  on  February  1, 1979. 
Said  designation  also  included  an 
interim  assignmnet  of  geographic  area, 
within  which  the  Agency  would  operate. 
Comments  were  requested  regarding 
assignment  of  this  geographic  area  in 
the  November  19. 1979,  issue  of  the 
Federal  Register  (44  FR  66220).  No 
comments  were  received  during  the 
comment  period.  However,  in  a  March 
13, 1980  letter  the  Agency  requested  that 
the  geographic  area  which  was  assigned 
on  an  interim  basis  be  amended  to 
exclude  a  portion  of  the  area.  The 
Agency  indicated  that  servicing  this 
area  imposed  a  Hnancial  hardship  upon 
them,  and  that  the  distance  from  their 
main  ofHce  was  a  deterrent  to  providing 
timely  service. 

Where  the  Administrator  determines 
that  official  inspection  by  an  official 
agency  designated  under  the  Act  is  not 
available  on  a  regular  basis  at  any 
location  (other  than  at  export  port 
locations),  and  where  a  need  for  the 
services  exists,  the  Administrator  is 
authorized  to  grant  another  ofHcial 
agency  interim  authority  to  provide 
needed  ofHcial  services.  In  order  to 
provide  uninterrupted  service  in  the 


affected  area,  the  Administrator  has 
granted  authority  to  the  Fremont  Grain 
Inspection  Department,  Inc..  ("Fremont"), 
Fremont,  Nebraska,  on  an  interim  basis, 
to  provide  official  service,  to  the  area 
outlined  below.  Such  authority  shall  be 
effective  May  18, 1980,  and  terminate  at 
such  time  as  a  permanent  replacement 
agency  is  designated  for  the  area. 

The  description  of  the  area  opened  for 
assignment  is  as  follows: 

Bounded:  on  the  North  by  the  Iowa- 
Minnesota  State  Line  east  from  U.S. 
Route  59  at  U.S.  Route  71; 

Bounded:  on  the  East  by  U.S.  Route  71 
south  to  the  southern  Clay  County  line; 

Bounded:  on  the  South  by  the 
southern  Clay  County  Line  west; 

Bounded:  on  the  West  by  the  western 
Clay  County  Line  north  to  B24:  B24  west 
to  U.S.  Route  59;  U.S.  Route  59  north  to 
the  Iowa-Minnesota  State  Line. 

Persons  interested  in  applying  for 
designation  as  an  official  agency  to 
service  the  area  described  above  should 
contact  the  Office  of  the  Director, 
Compliance  Division,  at  the  address 
listed  above  for  the  appropriate  forms 
and  information.  Applications  must  be 
postmarked  not  later  than  July  15, 1980 
to  be  eligible  for  consideration. 

In  making  the  final  decision  for  the 
designation  of  a  replacement  agency, 
consideration  will  be  given  to  all 
applicants  submitted,  and  to  all  other 
information  available  to  the 
Administrator  of  the  FGIS.  All 
applications  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Director 
during  normal  business  hours.  Effective 
May  18, 1980,  and  until  a  replacement 
agency  is  designated  to  service  the  area, 
persons  seeking  official  services  should 
contact  the  Fremont  Grain  Inspection 
Department,  603  East  Dodge  Street, 
Fremont,  Nebraska  68025. 

(Section  8,  Pub.  L.  94-582;  90  Stat.  28709;  (7 
U.S.C.  79).) 

Done  in  Washington,  D.C.  on  May  13, 1980. 
L.  E.  Bartelt. 

Administrator. 

[FR  Doc.  80-15179  Filed  5-15-80: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1280 

(Docket  No.  WR-1] 

Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Issuance  of  Order. 

summary:  This  document  issues  an 
Order  which  provides  for  the 
establishment  of  a  nationally 
coordinated  program  of  research  and 
nutrition  education  for  wheat,  processed 
wheat,  and  wheat  end  products  as 
authorized  by  the  Wheat  and  Wheat 
Foods  Research  and  Nutrition  Education 
Act  (7  U.S.C.  3401  et.  seg.J.  Wheat  end 
product  manufacturers  approved  the 
Order  in  a  mail  referendum  held  March 
17-28. 

The  program,  authorized  under  the 
Order,  will  be  financed  by  assessments 
of  up  to  five  cents  per  hundredweight,  to 
be  paid  by  end  product  manufacturers 
on  their  purchases  of  processed  wheat. 
The  Order  limits  the  assessment  to  one 
cent  per  hundredweight  during  the  first 
two  years  of  the  program.  The  program 
will  be  administered  by  a  twenty- 
member  Council,  composed  equally  of 
representatives  of  wheat  producers, 
processors,  end  product  manufacturers 
and  consumers. 

EFFECTIVE  DATE:  May  16. 1980. 

FOR  FURTHER  INFORMATION,  CONTACT: 

W.  David  Spalding,  Livestock,  Poultry, 
Grain,  and  Seed  Division,  AMS.  USDA. 
Washington,  D.C.  20250,  Phone:  202-447- 
2068. 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding  include: 
(1)  Rules  of  Practice — issued  October  30, 

1978  and  published  November  6. 1978 
(43  PR  51604);  (2)  Notice  of  Hearing- 
issued  January  22, 1979  and  published 
January  26. 1979  (44  PR  5450);  (3) 
Recommended  Decision — issued 
September  4, 1979  and  published 
September  7, 1979  (44  PR  52226);  (4) 
Referendum  Rules — issued  December 
11, 1979  and  published  December  14, 

1979  (44  PR  72888);  (5)  Decision  and 
Order — issued  December  11, 1979  and 
published  December  14, 1979  (44  PR 
72866);  (6)  Notice  of  Referendum- 
issued  December  11, 1979  and  published 
December  14, 1979  (44  PR  72884);  and  (7) 
Notice  of  end  product  manufacturers 
registered  to  vote  in  the  March  17-28 
mail  referendum — issued  February  11, 


1980  and  published  February  14. 1960  (45 
FR  9890). 

The  Order  was  formulated  based  on 
evidence  received  at  a  public  hearing  on 
a  proposed  Order  and  on  briefs 
submitted  based  on  the  hearing  record. 
The  public  hearing  was  held  at  St.  Paul. 
Minnesota,  February  27  and  28:  Atlanta. 
Georgia,  March  6;  and  Denver. 
Colorado,  March  15. 1979.  Briefs  and 
proposed  findings  and  conclusions  were 
received  until  April  24. 1979.  This 
hearing  was  held  pursuant  to  notice 
which  was  published  in  the  Federal 
Register  January  26,  1979  (44  FR  5450). 
The  notice  set  forth  a  proposed  Order 
which  was  submitted  to  the  Department 
of  Agriculture  by  the  Wheat  and  Wheat 
Foods  Foundation  (a  coalition  of  wheat- 
related  organizations)  pursuant  to  rules 
and  regulations  for  formulating  an  Order 
which  were  published  in  the  Federal 
Register  November  6. 1978  (43  FR  51604). 
These  actions  were  taken  pursuant  to 
authority  contained  in  the  Wheat  and 
Wheat  Foods  Research  and  Nutrition 
Education  Act  (7  U.S.C.  3401  etseq.) 

On  the  basis  of  the  evidence 
introduced  at  the  hearing  and  written 
briefs,  the  Administrator,  Agricultural 
Marketing  Service,  filed  with  the 
Hearing  Clerk.  U.S.  Department  of 
Agriculture,  a  recommended  decision 
containing  notice  of  the  opportunity  for 
interested  persons  to  file  exceptions  to 
the  decision.  Based  upon  review  of  the  .., 
entire  hearing  record,  including 
comments  on  the  recommended 
decision,  the  material  issues,  findings 
and  conclusions,  rulings,  and  the  general 
findings  of  the  recommended  decision, 
the  Secretary's  Decision  and  Order  was 
issued  December  11, 1979  (44  FR  72866). 
Registration  for  a  wheat  end  product 
manufacturer's  referendum  was  held 
January  7-February  1. 1980.  A 
Registration  and  Certification  Form  and 
a  summary  of  the  major  provisions  of 
the  Order  were  mailed  to  all  known 
wheat  end  product  manufacturers.  Also 
a  Registration  and  Certification  Form 
and  a  summary  of  the  major  provisions 
of  the  Order  were  readily  available  to 
end  product  manufacturers  on  request. 
The  name,  city,  and  State  of  the 
registered  end  product  manufacturers 
were  published  on  February  14, 1980  (44 
PR  9890).  A  Ballot  Form  and  a  summary 
of  the  major  provisions  of  the  Order 
were  mailed  to  all  registered  end 
product  manufacturers.  Also  the  Ballot 
Forms  and  a  summary  of  the  major 
provisions  of  the  Order  were  available 
to  registered  end  product  manufacturers 
on  request. 

Wheat  end  product  manufacturers  • 
approved  the  Order  in  a  mail 
referendum  held  March  17-28.  There 
were  107  yes  votes  and  74  no  votes.  Yes 


votes  represented  59  percent  of  those 
voting  and  68.4  percent  of  the  volume  of 
processed  wheat  used  by  all  voters.  For 
approval  the  Order  required  favorable 
votes  by  either  two-thirds  of  those 
voting  or  by  a  majority  of  those  voting 
representing  at  least  two-thirds  of  the 
volume  of  processed  wheat  used  by  all 
voters  in  assessable  end  products. 

FINDINGS  AND  DETERMINATIONS:  (a) 

Findings.  It  is  necessary  and  in  the 
public  interest  to  make  this  Order 
effective  upon  publication  in  the  Federal 
Register  of  May  16, 1980.  so  that  the 
Wheat  Industry  Council,  the 
administrative  agency  provided  for  in 
the  Order,  may  be  nominated,  selected 
and  may  start  to  function  as  soon  as 
possible.  The  Council  must  complete  a 
number  of  actions  before  the  collection 
of  assessments  can  begin.  For  example, 
it  will  be  necessary  for  the  Council  to 
draft  proposed  rules  and  regulations  for 
submission  to  the  Department  for 
review,  appropriate  revisions,  and 
publication  in  the  Federal  Register.  Also 
it  will  probably  be  necessary  for  the 
Council  to  hire  a  staff  to  carry  out  the 
necessary  developmental  functions. 
Additionally  it  will  be  necessary  for  the 
Council  to  publish  a  proposed  budget  in 
the  Federal  Register  at  least  60  days 
prior  to  the  start  of  assessments.  The 
above  actions  are  expected  to  take  a 
number  of  months.  Further,  compliance 
with  the  provisions  of  this  Order  will  not 
require  any  advance  preparation  by 
persons  subject  thereto  which  cannot  be 
completed  prior  to  the  effective  date  of 
regulations  to  be  issued  thereunder. 
Therefore,  it  appears  that  no  useful 
purpose  would  be  served  by  postponing 
the  effective  date  of  said  Order  for  30 
days  beyond  the  date  of  its  publication 
in  the  Federal  Register. 

(b)  Determinations.  It  is  herby 
determined  that:  (1)  The  issuance  of  this 
Order  is  approved  or  favored  by  wheat 
end  product  manufacturers  who  voted  in 
the  referendum  of  wheat  end  product 
manufacturers  held  during  the  period 
March  17-28, 1980;  and  (2)  the  issuance 
of  this  Order  is  the  appropriate  means 
for  carrying  out  the  provisions  and 
declared  policy  of  the  Act. 

It  is  therefore  ordered: 

PART  1280— WHEAT  AND  WHEAT 
FOODS  RESEARCH  AND  NUTRITION 
EDUCATION 

Part  1280  is  amended  by  adding  the 
following  new  subpart  to  read  as  set 
forth  below: 
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Subpart— Wheat  and  Wheat  Foods 
Research  and  Nutrition  Education  Order 

Derinilions 

Sec 

1280.101  Wheat. 

1280.102  Processed  wheat. 

1280.103  End  product. 

1280.104  Wheat  producer. 

1280.105  Processor. 

1 280.106  End  product  manufacturer. 

1280.107  Research. 

1280.108  Nutrition  education. 

1280.109  Wheat  Industry  Council  or  Council. 

1280.110  Department. 

1280.111  Secretary. 

1280.112  Person. 

1280.113  United  States. 

1280.114  Fiscal  period. 

1280.115  Eligible  organization. 

1280.116  Representative  of  wheat  producers. 

1280.117  Representative  of  processors. 

1280.118  Representative  of  end  product 
manufacturers. 

1280.119  Representative  of  consumers. 

1280.120  Part  and  subpart. 

1280.121  Retail  baker. 

1280.122  Intra-company  transfers. 

1280.123  Related  companies  or  divisions  of 
the  same  company. 

1280.124  Control. 

1280.125  Act. 

1280.126  Plans  and  projects. 

Wheat  Industry  Council 

1280.130  Establishment  and  membership. 

1280.131  Term  of  office. 

1280.132  Nominations. 

1280.133  Appointment. 

1280.134  Acceptance. 

1280.135  Vacancies. 

1280.136  Alternate  members. 

1280.137  Procedure. 

1280.138  Compensation  and  reimbursement. 

1280.139  Powers  of  the  Council. 

1280.140  Duties. 

Research  and  nutrition  education 

1280.145    Research  and  nutrition  education. 

Expenses  and  Assessments 

1280.150  Expenses. 

1280.151  Assessments. 

1280.152  Refunds. 

1280.153  Influencing  governmental  action. 

Reports,  Books,  and  Records 

1280.160  Reports. 

1280.161  Books  and  records. 
1280.liB2    Confidential  treatment. 

Certification  of  Organizations 

1280.165  Certification  of  organizations. 
Miscellaneous 

1280.166  Suspension  and  termination. 

1280.167  Proceedings  after  termination. 

1280.168  Effect  of  termination  or 
amendment. 

1280.169  Personal  liability. 

1280.170  Patents,  copyrights,  inventions,  and 
publications. 

1280.171  Amendments. 

1280.172  Separability. 
Authority:  Wheat  and  Wheat  Foods 

Research  and  Nutrition  Education  Act  (7 
U.S.C.  3401  et.  seq.). 


Dennitions 

§  1280.102    Wheat. 

"Wheat"  means  all  classes  of  wheat 
grains  grown  in  the  United  States. 

§  1280.102    Processed  wheat. 

"Processed  wheat"  means  the  wheat- 
derived  content  of  any  substance  (such 
as  cake  mix  or  flour)  produced  for  use  as 
an  ingredient  of  an  end  product  by 
changing  wheat  grown  within  the  United 
States  in  form  or  character  by  any 
mechanical,  chemical,  or  other  means. 

§  1280.103    End  product 

"End  product"  means  any  product 
which  contains  processed  wheat  as  an 
ingredient  and  which  is  intended,  as 
produced,  for  consumption  as  human 
food,  notwithstanding  any  additional 
incidental  preparation  which  may  be 
necessary  by  the  ultimate  consumer. 

§  1280.104    Wheat  producer. 

"Wheat  producer"  means  any  person 
who  grows  wheat  within  the  United 
States  for  market. 

§  1280.105    Processor. 

"Processor"  means  any  person  who 
commercially  produces  processed  wheat 
within  the  United  States. 

§  1280.106    End  product  manufacturer. 

"End  product  manufacturer"  means 
any  person  who  commercially  produces 
an  end  product  within  the  United  States, 
but  such  term  shall  not  include  such 
persons  to  the  extent  that  they  produce 
end  products  on  the  premises  where 
such  end  products  are  to  be  consumed 
by  an  ultimate  consumer,  including,  but 
hot  limited  to,  hotels,  restaurants,  and 
institutions,  nor  shall  such  term  include 
persons  who  produce  end  products  for 
their  own  personal,  family  or  houshold 
use. 

§  1280.107    Research. 

"Research"  means  any  type  of 
research  to  advance  the  nutritional 
quality,  marketability,  production,  or 
other  qualities  of  wheat,  processed 
wheat,  or  end  products. 

§  1280.108    Nutrition  education. 

"Nutrition  education"  means  any 
action  to  disseminate  to  the  public 
information  resulting  from  research 
concerning  the  economic  value  or 
nutritional  benefits  of  wheat,  processed 
wheat,  and  end  products. 

§  1280.109    Wheat  Industry  Council  or 
Council. 

"Wheat  Industry  Council"  or 
"Council"  means  the  administrative 
body  established  pursuant  to  §  1280.130. 


§1280.110    Department 

"Department"  means  the  United 
States  Department  of  Agriculture. 

§1280.111    Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the 
Department  to  whom  there  has 
heretofore  been  delegated,  or  to  whom 
there  may  hereafter  be  delegated,  the 
authority  to  act  in  the  Secretary's  stead. 

§1280.112    Person. 

"Person"  means  any  individual, 
partnership,  corporation,  association  or 
other  entity. 

§1280.113    United  States. 

"United  States"  means  the  several 
States  and  the  District  of  Columbia, 
including  any  territory  or  possession. 

§1280.114.    Fiscal  period. 

"Fiscal  period"  means  the  calendar 
year  or  such  other  period  as  the  Council 
may  determine. 

§  1 280. 115    Eligible  organization. 

"Eligible  organization"means  any 
organization  or  association  which  has 
been  certified  by  the  Secretary  pursuant 
to  §  1280.165. 

§1280.116    Representative  of  wheat 
producers. 

"Representative  of  wheat  producers" 
means  a  wheat  producer,  the  owner, 
officer,  or  employee  of  a  producer,  or  an 
officer,  or  employee  of  an  organization 
or  association  representing  wheat 
producers  certified  under  §  1280.165. 

§  1 280. 117    Representative  of  processors. 

"Representative  of  processors"  means 
a  processor,  the  owner,  officer,  or 
employee  of  a  processor,  or  an  officer, 
or  employee  of  an  organization  or 

/association  representing  processors 

/  certified  under  §  1280.165. 

§  1 280. 118    Representative  of  end  product 
manufacturers. 

"Representative  of  end  product 
manufacturers"  means  an  end  product 
manufacturer,  the  owner,  officer,  or 
employee  of  an  end  product 
manufacturer,  or  an  officer  or  employee 
of  an  organization  or  association 
representing  end  product  manufacturers 
certified  under  §  1280.165. 

f 

§  1 280. 119    Representative  of  consumers. 

"Representative  of  consumers"  means 
a  consumer,  or  an  officer  or  employee  of 
an  organization  or  association 
representing  consumers  certified  under 
§  1280.165. 
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§  1280.120    Part  and  tubparl 

"Part"  means  7  CFR  Part  1280. 
containing  rules,  regulations,  orders, 
supplemental  orders  and  similar  matters 
concerning  the  Wheat  and  Wheat  Foods 
Research  and  Nutrition  Education  Act. 
"Subpart"  means  any  portion  or  segment 
of  such  part. 

§  1280.121    Retail  baker. 

"Retail  baker"  means  an  end  product 
manufacturer  who  sells  end  products 
directly  to  the  ultimate  consumer: 
Provided.  That  such  term  shall  not 
include  any  end  product  manufacturer 
who  derives  less  than  10  per  centum  of 
gross  end  product  sales  revenues  from 
sales  to  ultimate  consumers  or  who 
derives  10  per  centimi  or  more  of  gross 
food  or  food  product  sales  revenue  from 
the  sale  of  such  products  manufactured 
or  produced  by  others. 

§  1280.122    Intra-company  transfers. 

"Intra-company  transfers"  means 
sales  or  transfers  of  processed  wheat  for 
use  in  the  manufacture  of  end  products 
to  end  product  manufacturers  from 
related  companies  or  divisions  of  the 
same  company. 

9  1280.123    Related  companies  or 
(^visions  of  tt>e  same  company. 

"Related  companies  or  divisions  of 
the  same  company"  means  subsidiaries, 
affiliates,  or  divisions  of  an  end  product 
manufacturer  which  are  controlled  by, 
controlling,  or  under  common  control 
with,  such  end  product  manufacturer. 

$1280.124    Control 

"Control",  including  the  terms 
"controlling",  "controlled  by",  and 
"under  common  control  with",  means     ' 
the  possession,  directly  or  indirectly,  of 
the  power  to  direct  or  cause  the 
direction  of  the  management  and 
policies  of  any  person,  whether  through 
the  ownership  of  voting  securities,  by 
contract,  or  otherwise. 

§1280.125    Act 

"Act"  means  the  Wheat  and  Wheat 
Food  Research  and  Nutrition  Education 
Act  (7  U.S.C.  3401  et  seq.)  and  any 
amendments  thereto. 

§  1 28a  1 26    Plans  and  projects. 

"Plans  and  projects"  means  those 
research  and  nutrition  education  plans, 
studies  or  projects  pursuant  to 
S  1280.145. 

Wheat  Industry  Council 

S  1 280. 1 30    Establishment  and 
memt>ership. 

There  is  hereby  established  a  Wheat 
Industry  Council  of  twenty  members, 
each  of  whom  shall  have  a  specific 
alternate.  The  Council  shall  be 


composed  equally  of  representatives  of 
wheat  producers,  processors,  end 
product  manufacturers  and  consumers, 
appointed  by  the  Secretary  from 
nominations  submitted  by  eligible 
organizations  certified  pursuant  to 
S  1280.165,  or  from  nominations  in  a 
manner  authorized  by  the  Secretary 
pursuant  to  S  1280.132(aJ. 

§1280.131    Termofoffic* 

The  members  of  the  Council  and  their 
alternates  shall  serve  for  terms  of  two 
years,  except  appointments  to  the  initial 
Council  shall  be  proportionately  for 
terms  of  two  and  three  years.  Each 
member  and  alternate  member  shall 
continue  to  serve  until  his  successor  is 
appointed  by  the  Secretary  and  has 
accepted  the  position.  No  member  or 
alternate  shall  serve  more  than  three 
consecutive  terms  in  such  capacity,  but 
service  of  three  consecutive  terms  in  one 
capacity  will  not  disqualify  any  person 
from  appointment  in  another  capacity. 

§1280.132    Nomination*. 

All  nominations  authorized  under 
§  1280.130  shall  be  made  in  the  following 
manner 

(a)  Within  60  days  after  approval  of 
this  Order  by  referendum,  or  such  other 
period  as  determined  by  the  Secretary, 
nominations  shall  be  obtained  by  the 
Secretary  as  specified  in  paragraph  (d) 
of  this  section  from  eligible 
organizations  or  associations  certified 
pursuant  to  S  1280.165.  However,  if  the 
Secretary  determines  that  a  substantial 
number  of  wheat  producers,  processors, 
end  product  manufacturers  or 
consumers  are  not  members  of,  or  their 
interests  are  not  represented  by,  any 
such  eligible  organizations  or 
associations,  then  nominations  shall  be 
submitted  by  such  wheat  producers, 
processors,  end  product  manufacturers 
and  consumers  in  a  manner  authorized 
by  the  Secretary; 

(b)  After  the  establishment  of  the  . 
initial  Council,  the  Department  shall 
announce  when  a  vacancy  does  or  will 
exist  Nominations  for  subsequent 
Council  members  and  alternates  shall  be 
submitted  to  the  Secretary  not  less  than 
sixty  days  prior  to  the  expiration  of  the 
terms  of  the  members  and  alternates 
whose  terms  are  expiring; 

(c)  Where  there  is  more  than  one 
eligible  organization  or  association 
repesenting  wheat  producers, 
processors,  or  end  product 
manufacturers  within  any  geographic 
area,  or  within  any  segment  of  the 
wheat  producing,  processing,  or  end 
product  manufacturing  industry,  they 
may  caucus  for  the  purpose  of  jointly 
nominating  two  or  more  qualified 
persons  for  each  member  and  for  each 


alternate  member  to  be  appointed.  If 
joint  agreement  is  not  reached  with 
respect  to  any  such  nominations,  or  if  no 
caucus  is  held,  each  eligible 
organization  or  association  may  submit 
to  the  Secretary  two  or  more 
nominations  for  each  appointment  to  be 
made: 

(d)  In  making  nominations  for  such 
members  and  their  alternates,  factors 
such  as  those  listed  below  shall  be 
considered  in  determining  equitable 
representation  on  the  Council: 

(1)  For  wheat  producers— class  and 
volume  of  wheat  produced  and 
geographic  distribution; 

(2)  For  processors — class  of  wheat 
processed,  amount  of  wheat  processed 
and  geographic  distribution; 

(3)  For  end  product  manufacturers — 
the  generic  type  of  end  product 
produced  by  each  segment  of  the  end 
product  industry  (baked  goods,  biscuits 
and  crackers,  cereals,  pasta  products) 
and  the  percentage  each  such  segment 
uses  of  the  total  processed  wheat  used 
by  all  such  segments  of  the  end  product 
industry;  and 

(4)  For  consumers — the  factors  set  out 
in  S  1280.165. 

§  1280.133    Appointment 

From  the  nominations  made  pursuant 
to  §  1280.132,  the  Secretary  shall  appoint 
the  members  of  the  Council,  and  an 
alternate  for  each  such  member,  on  the 
basis  of  representations  provided  for  in 
§§  1280.130. 1280.131  and  1280.132. 

§  1280.134    Acceptancs. 

Any  person  appointed  by  the 
Secretary  as  a  member,  or  as  an 
alternate  member,  of  the  Council  shall 
file  a  written  acceptance  with  the 
Secretary  within  a  period  of  time 
prescribed  by  the  Secretary. 

§1280.135    Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
death,  removal,  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  the  Council,  a 
successor  for  the  unexpired  term  of  such 
member  or  alternate  member  shall  be 
nominated,  and  appointed  in  the  manner 
specified  in  §§  1280.130, 
1280.132(b)(c)(d).  1280.133  and  1280.134. 
except  that  replacement  of  a  Council 
member,  or  alternate,  with  an  unexpired 
term  of  less  than  six  months  is  not 
necessary. 

§  1280.136    Alternate  members. 

An  alternate  member  of  the  Council, 
shall  act  in  the  place  and  stead  of  the 
member  for  whom  he  or  she  is  the 
alternate  during  the  absence  of  such 
member  and  shall  perform  such  other 
duties  as  assigned.  In  the  event  of  the 
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death,  removal,  resignation,  or 
disqualification  of  a  member,  his 
alternate  shall  act  for  him  until  a 
successor  for  such  member  is  appointed 
and  has  accepted  the  position. 

§1280.137    Procedure. 

(aj  A  majority  of  the  members, 
including  alternates  acting  for  members 
of  the  Council,  shall  constitute  a 
quorum,  and  any  action  of  the  Council 
shall  require  the  concurring  votes  of  at 
least  a  majority  of  those  voting. 

{b]  For  routine  and  non-controversial 
matters  which  do  not  require 
deliberation  and  exchange  of  views,  and 
in  matters  of  an  emergency  nature  when 
there  is  not  enough  time  to  call  an 
assembled  meeting  of  the  Council,  the 
Council  may  take  action  upon  the 
concurring  votes  of  a  majority  of  its 
members  by  mail,  telephone,  or 
telegraph,  but  any  such  action  by 
telephone  shall  be  confirmed  promptly 
in  writing. 

§  1280.138    Compensation  and 
reimbursement 

The  members  of  the  Council  and 
alternates  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  necessary  and  reasonable  expenses, 
as  approved  by  the  Council,  incurred  by 
them  in  the  performance  of  their  duties 
under  this  subpart. 

§  1 280. 1 39    Powers  of  the  Council. 

The  Council  shall  have  the  following 
powers: 

(a)  To  administer  the  provisions  of 
this  subpart  in  accordance  with  its  terms 
and  provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  subpart:  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart 

§  1280.140    Duties. 

The  Council  shall  have  the  following 
duties: 

(a)  To  meet  and  organize  and  to  select 
from  among  its  members  a  chairman 
and  such  other  officers  as  may  be 
necessary,  to  select  committees  and 
subcommittees  of  Council  members,  and 
to  adopt  such  rules  for  the  conduct  of  its 
business  as  it  may  deem  advisable.  The 
Council  may  also  establish  advisory 
committees  of  persons  other  than 
Council  members  and  pay  the  necessary 
and  reasonable  expenses  of  the 
members  of  such  committees; 

(b]  To  appoint  from  its  members  an 
executive  committee  consisting  of  not 
less  than  4  nor  more  than  8  members. 


and  to  delegate  to  the  committee 
authority  to  administer  the  terms  and 
provisions  of  this  subpart  under  the 
direction  of  the  Council  and  within  the 
policies  determined  by  the  Council,  if 
such  a  committee  is  believed  to  be 
necessary  or  appropriate,  and  to  appoint 
or  employ  such  persons  as  it  may  deem 
necessary  and  define  the  duties  and 
determine  the  compensation  of  each; 

(c)  To  develop  and  submit  to  the 
Secretary  for  approval,  research  plans 
or  projects  and  nutrition  education  plans 
or  projects  resulting  from  research 
conducted  either  by  the  Council  or 
others; 

(d)  To  prepare  and  submit  to  the 
Secretary  for  approval,  budgets  on  a 
fiscal  period  basis  of  its  anticipated 
expenses  and  disbursements  in  the 
administration  of  this  subpart,  including 
probable  costs  of  research  and  nutrition 
education  plans  or  projects,  and  also 
including  a  general  description  of  the 
proposed  research  and  nutrition 
education  programs  contemplated 
therein; 

(e)  To  prepare  a  summary  of  the 
annual  budget,  or  amendments  thereto, 
including  a  brief  general  description  of 
the  proposed  research  and  nutrition 
education  programs  contemplated 
therein,  which  shall,  upon  approval,  be 
published  promptly  in  the  Federal 
Register. 

(f)  To  maintain  such  books  and 
records,  which  shall  be  available  to  the 
Secretary  for  inspection  and  audit,  and 
prepare  and  submit  such  reports  from 
time  to  time,  to  the  Secretary,  as  the 
Secretary  may  prescribe,  and  to  make 
appropriate  accounting  with  respect  to 
the  receipt  and  disbursement  of  all 
funds  entrusted  to  it; 

(g)  With  the  approval  of  the  Secretary, 
to  enter  into  contracts  or  agreements  for 
the  development  and  conduct  of  the 
activities  authorized  under  §  1280.145  of 
this  subpart  and  for  the  payment  of  the 
cost  thereof  with  funds  collected 
through  the  assessments  pursuant  to 

§  1280.151.  Any  such  contract  or 
agreement  shall  provide  that:  [1)  The 
contractors  shall  develop  and  submit  to 
the  Council  a  plan  or  project  together 
with  a  budget  or  budgets  which  shall 
show  the  estimated  cost  to  be  incurred 
for  such  plan  or  project;  (2)  any  such 
plan  or  project  shall  become  effective 
upon  approval  of  the  Secretary;  and  (3) 
the  contracting  party  shall  keep  accurate 
records  of  all  of  its  transactions  and 
make  periodic  reports  to  the  Council  of 
activities  conducted  and  an  accounting 
for  funds  received  and  expended,  and 
such  other  reports  as  the  Secretary  may 
require; 

(h)  With  the  approval  of  the  Secretary. 
to  invest,  pending  disbursement 


pursuant  to  a  plan  or  project,  funds 
collected  through  assessments 
authorized  under  §  1280.151  in.  and  only 
in.  obligations  of  the  United  States  or 
any  agency  thereof,  in  general 
obligations  of  any  State  or  any  political 
subdivision  thereof,  in  any  interest- 
bearing  account  or  certificate  of  deposit 
of  a  bank  which  is  a  member  of  the 
Federal  Reserve  System,  or  in 
obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States; 

(i)  To  prepare  and  make  public,  at 
least  annually,  a  report  of  its  activities 
carried  out  and  an  accounting  for  funds 
received  and  expended; 

(j)  To  cause  its  books  to  be  audited  by 
a  certified  public  accountant  at  least 
once  each  fiscal  period  and  at  such 
other  times  as  the  Secretary  may 
request,  and  submit  a  copy  of  each  such 
audit  to  the  Secretary; 

(k)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Council  as  is 
given  to  members  in  order  that  the 
Secretary  or  representative  of  the 
Secretary  may  attend  such  meetings; 
and 

(H  To  submit  to  the  Secretary  such 
information  pursuant  to  this  subpart  as 
may  be  requested. 

Research  and  Nutrition  Education 

§  1 280. 1 45    Research  and  nutrition 
education. 

The  Council  shall  develop  and  submit 
to  the  Secretary  for  approval  any  plans 
or  projects  authorized  in  this  section. 
Such  plans  or  projects  shall  provide  for 

(a)  The  establishment,  issuance, 
effectuation,  and  administration  of 
appropriate  plans  or  projects  for 
nutrition  education,  both  within  the 
United  States  and  in  international 
markets,  with  respect  to  wheat 
processed  wheat,  and  end  products; 

(b)  The  establishment  and  conduct  of 
research  or  studies  with  respect  to  sale, 
distribution,  marketing,  utilization  or 
production  of  wheat  processed  wheat 
and  end  products  and  the  creation  of 
new  products  thereof  to  the  end  that 
marketing  and  utilization  of  wheat 
processed  wheat,  and  end  products  may 
be  encouraged,  expanded,  improved,  or 
made  more  acceptable; 

(c)  Each  plan  or  project  authorized 
under  paragraph  (a)  or  (b)  of  this  section 
shall  be  periodically  reviewed  or 
evaluated  by  the  Council  to  insure  that 
each  such  plan  or  project  contributes  to 
an  effective  coordinated  program  of 
research  and  nutrition  education.  If  it  is 
found  by  the  Council  that  any  such  plan 
or  project  does  not  further  the  purposes 
of  the  Act  then  the  Council  shall 
terminate  such  plan  or  project;  and 
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(d)  In  carrying  out  any  plan  or  project, 
no  reference  to  a  private  brand  or  trade 
name  shall  be  made  unless  the 
Secretary  determines  that  such 
reference  will  not  result  in  undue 
discrimination  against  wheat,  processed 
wheat  or  end  products  of  other  persons. 
No  such  plans  or  projects  shall  make  use 
of  unfair  or  deceptive  acts  or  practices 
with  respect  to  the  quality,  value  or  use 
of  any  competing  product. 

Expenses  and  Assessments 

§  1280.150    Expenses. 

(a)  The  Council  is  authorized  to  incur 
such  expenses  (including  provision  for  a 
reasonable  reserve),  as  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  the  Council  for  its 
maintenance  and  functioning  and  to 
enable  it  to  exercise  its  powers  and 
perform  its  duties  in  accordance  with 
the  provisions  of  this  subpart.  Such 
expenses  shall  be  paid  from 
assessments  received  pursuant  to 

§  1280.151. 

(b)  The  Council  shall  reimburse  the 
Secretary,  from  assessments,  for  all  the 
expenses  and  expenditures,  including 
any  referendum  and  administrative 
costs  incurred  by  the  Secretary  under 
the  Act,  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred 
under  this  subpart  during  any  period 
specified  by  the  Secretary. 

9  1280.151    Assessments. 

(a)  Each  end  product  manufacturer 
shall  pay  to  the  Council,  pursuant  to 
regulations  recommended  by  the 
Council  and  approved  by  the  Secretary, 
an  assessment  based  on  the  number  of 
hundredweights  of  processed  wheat 
purchased,  including  intra-company 
transfers  of  processed  wheat  with 
respect  to  which  no  assessment  has 
been  paid  or  scheduled  for  payment,  for 
use  in  the  manufacture  of  end  products, 
from  processors,  distributors,  or  (in  the 
case  of  such  intra-company  transfers) 
related  companies  or  divisions  of  the 
same  company:  Provided,  That  no 
person,  including  any  end  product 
manufacturer  who  makes  intra-company 
transfers,  shall  be  required  to  pay  more 
than  one  assessment  with  respect  to  the 
same  processed  wheat,  whether  or  not 
such  processed  wheat  is  further 
processed  by  such  person:  And  provided 
further.  That  the  following  end  product 
manufacturers  shall  be  exempt  from 
such  assessment: 

(1)  Retail  bakers,  as  defined  in 
§  1280.121,  including  any  end  product 
manufacturer  who  does  not  purchase 
more  than  2,000  hundredweights  of 
processed  wheat  per  year  for  use  in  the 
manufacture  of  end  products:  Provided, 


That  any  person  exempted  under  this 
subparagraph  may  waive  such 
exemption,  upon  application  to  and 
approval  by  the  Council,  and  thereafter 
will  be  treated  as  a  non-exempt  end 
product  manufacturer  under  this  subpart 
unless  and  until  such  person  requests 
that  such  exemption  be  reinstated. 

(2)  End  product  manufacturers  who 
manufacture  specified  end  products,  or 
types  or  categories  thereof,  which  are 
exempted  under  rules  or  regulations 
issued  pursuant  to  section  1716  of  the 
Act  to  the  extent  of  the  processed  wheat 
they  purchase  for  use  in  the 
manufacture  of  such  exempted  products. 

(b)  The  Council,  with  the  approval  of 
the  Secretary,  shall  set  the  amount  of 
the  assessment,  not  to  exceed  five  cents 
per  hundredweight  of  processed  wheat 
purchased  or  transferred:  Provided, 
however,  That  the  assessment  rate  for 
the  first  two  years  shall  not  exceed  one 
cent  per  hundredweight. 

(c)  In  order  to  enable  end  product 
manufacturers  to  calculate  the  amount 
of  processed  wheat  they  have 
purchased,  persons  selling  or 
transferring  processed  wheat  in 
combination  with  other  ingredients  to 
such  end  product  manufacturers  for  use 
in  the  manufacture  of  end  products  shall 
disclose  to  such  end  product 
manufacturers  the  amount  or  proportion 
of  processed  wheat  contained  in  such 
products,  plus  or  minus  3  per  centum. 

(d)  End  product  manufacturers  shall 
remit  assessments  to  the  Council  at  such 
times  and  in  such  manner  as  prescribed 
by  regulations,  but  in  no  case  shall 
assessments  be  required  to  be  remitted 
more  often  than  quarterly. 

91280.152    Refunds. 

(a)  Subsequent  to  the  publication  of 
the  summary  of  the  Council  budget,  or 
amendments  thereto,  provided  for  under 
S  1280.140(e),  all  end  product 
manufacturers  not  exempt  from  the 
assessments  under  §  1280.151  shall  have 
60  days  each  year  from  the  date  of 
publication  within  which  to  elect  to 
reserve  the  right  to  seek  refunds  under 
paragrah  (b)  of  this  section.  Reserving 
the  right  to  seek  refunds  shall  be 
indicated  to  the  Council  in  writing,  by 
registered  or  certified  mail  under  such 
conditions  as  the  Secretary  may 
prescribe.  Only  those  end  product 
manufacturers  who  make  such  an 
election,  under  the  described  procedure, 
shall  be  eligible  for  refunds  of 
assessments  paid  during  the  one-year 
period  immediately  following  the 
expiration  of  such  60-day  period. 
Provided,  That,  an  election  made  on  the 
basis  of  a  budget  amendment  shall 
apply  only  until  the  end  of  the  one-year 


period  then  in  effect  with  respect  to  the 
annual  budget. 

(b)  Notwithstanding  any  other 
provision  of  this  subpart,  any  end 
product  manufacturer  who  has  been 
subject  to  and  has  paid  an  assessment, 
but  who  has  reserved  the  right,  under 
paragraph  (a)  of  this  section,  to  seek  a 
refund,  and  who  is  not  in  favor  of 
supporting  the  programs  as  provided  for 
herein,  shall  have  the  right  to  demand 
and  receive  from  the  Council  a  refund  of 
such  assessment:  Provided,  That  such 
demand  shall  be  made  by  such  end 
product  manufacturer  in  accordance 
with  regulations,  and  on  a  form  and 
within  a  time  period,  prescribed  by  the 
Council  and  approved  by  the  Secretary 
and  upon  submission  of  proof 
satisfactory  to  the  Council  that  the  end 
product  manufacturer  paid  the 
assessment  for  which  refund  is  sought, 
and  any  such  refund  shall  be  made 
within  60  days  after  demand  is  received 
therefor. 


9  1280.153 
action. 


Infhiencfng  governmental 


No  funds  collected  by  the  Council 
under  this  subpart  shall  in  any  manner 
be  used  for  the  purpose  of  influencing 
governmental  poUcy  or  action,  except  to 
recommend  to  the  Secretary 
amendments  to  this  subpart. 

Reports.  Books  and  Records 

91280.160    Reports. 

Each  end  product  manufacturer 
subject  to  this  subpart,  and  other 
persons  subject  to  section  1705(c)  of  the 
Act,  shall  be  required  to  report  to  the 
Council  periodically  such  information  as 
may  be  required  by  the  regulations 
recommended  by  the  Council  and 
approved  by  the  Secretary.  Such 
information  may  include  but  not  be 
limited  to  the  following: 

(a)  The  number  of  hundredweights  of 
processed  wheat  purchased,  sold,  or 
initially  transferred  (as  described  in 

S  1280.122  and  §  1280.151(a))  for  use  in 
the  manufacture  of  end  products; 

(b)  The  number  of  hundredweights  of 
processed  wheat  on  which  an 
assessment  was  paid;  and 

(c)  The  date  any  assessment  was  paid. 

9  1280.161    Books  and  records. 

Each  end  product  manufacturer  who 
is  subject  to  this  subpart,  and  other 
persons  subject  to  section  1705(c)  of  the 
Act,  shall  maintain  and  make  available 
for  inspection  by  the  Council  or  the 
Secretary  such  books  and  records  as  are 
necessary  to  carry  out  the  provisions  of 
this  subpart  and  the  regulations  issued 
hereimder,  including  such  records  as  are 
necessary  to  verify  any  reports  required. 
Such  records  shall  be  retained  for  at 
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,    least  two  years  beyond  the  fiscal  period 
of  their  applicability. 

9  1280.162    Confidential  treatment 

All  information  obtained  from  such 
books,  records  or  reports  under  the  Act 
and  this  part,  and  all  information 
pertaining  to  refund  requests  and 
refunds,  shall  be  kept  confidential  by 
the  Council,  all  employees  of  the 
Council,  all  officers  and  employees  of 
the  Department,  the  Council,  and  by  all 
officers  and  employees  of  contracting 
agencies  having  access  to  such 
information.  Only  those  persons  having 
a  specific  need  for  such  information  in 
order  to  effectively  administer  the 
provisions  of  this  subpart  shall  have 
access  to  such  information.  In  addition, 
only  such  information  so  furnished  or 
acquired  as  the  Secretary  deems 
relevant  shall  be  disclosed  by  them,  and 
then  only  in  a  suit  or  administraive 
hearing  brought  at  the  direction,  or  upon 
the  request,  of  the  Secretary,  or  to  which 
the  Secretary  or  any  officer  of  the 
United  States  is  a  party,  and  involving 
this  subpart.  Nothing  in  this  section 
shall  be  deemed  to  prohibit:  (a)  The 
issuance  of  general  statements  based 
upon  the  reports  of  the  number  of 
persons  subject  to  this  subpart  or 
statistical  data  collected  therefrom, 
which  statements  do  not  identify  the 
information  furnished  by  any  person,  (b) 
the  publication,  by  direction  of  the 
Secretary,  of  general  statements  relating 
to  refunds  made  by  the  Council  during 
any  specific  period,  or  (c)  the 
publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person 
who  has  been  adjudged  to  have  violated 
this  subpart,  together  with  a  statement 
of  the  particular  provisions  of  the 
subpart  violated  by  such  person. 

Certification  of  Organizations 

§  1260.165    Certification  of  organizations. 

(a)  Any  organization  or  association 
may  request  the  Secretary  for 
certification  of  eligibility  to  participate 
in  nominating  members  and  alternate 
members  of  the  Council  to  represent 
wheat  producers,  processors,  end 
product  manufacturers  or  consumers. 
Such  eligibility  shall  be  based,  in 
addition  to  other  available  information, 
upon  a  factual  report  submitted  by  the 
organization  or  association  which  shall 
contain  information  deemed  relevant 
and  specified  by  the  Secretary  for  the 
making  of  such  determination,  including, 
but  not  limited  to  the  following: 

(1)  Geographic  territory  covered  by 
the  organization's  active  membership; 

(2)  Nature  and  size  of  the 
organization's  active  membership, 
including,  in  the  case  of  an  organization 


other  than  a  consumer  organization,  the 
proportion  of  the  total  number  of  active 
wheat  producers,  processors,  or  end 
product  manufacturers  represented  by 
the  organization; 

(3)  "The  extent  to  which  wheat 
producer,  processor,  or  end  product 
manufacturer  membership,  respectively, 
of  such  organization  is  represented  in 
setting  the  organization's  policies; 

(4)  Evidence  of  stability  and 
permanence  of  the  organization; 

(5)  Sources  from  which  the 
organization's  operating  funds  are 
derived; 

(6)  Functions  of  the  organization;  and 

(7)  The  organization's  ability  and 
willingness  to  further  the  aims  and 
objectives  of  the  Act. 

(b)  The  primary  consideration  in 
determining  the  eligibility  of  an 
organization,  other  than  a  consumer 
organization,  shall  be  whether  its 
membership  consists  primarily  of  wheat 
producers,  processors,  or  end  product 
manufacturers  who  produce  a 
substantial  volume  of  wheat,  processed 
wheat,  or  end  products,  respectively, 
and  whether  the  organization  is  based 
on  a  primary  or  overriding  interest  in  the 
production,  processing,  or  end 
manufacturing  of  wheat  or  wheat 
products,  and  the  nutritional  attributes 
thereof. 

(c)  In  determining  the  eligibility  of  a 
consumer  organization,  the  primary 
consideration  shall  be  whether  (1)  a 
principal  purpose  of  the  organization  is 
to  promote  consumer  interests, 
consumer  research,  or  consumer 
education,  (2)  such  organization  has  a 
broadly  representative  constituency  of 
consumers,  with  active  membership 
participation  on  a  regular  basis,  and  (3) 
the  organization  has  demonstrated  to 
the  Secretary's  satisfaction  its 
commitment  to  the  achievement  of  the 
objective  of  the  Act. 

(d)  The  Secretary  shall  certify  any 
organization  or  association  which  is 
found  to  be  eligible  under  this  section 
and  the  determination  as  to  eligibility 
shall  be  final.  After  the  original 
certification  of  organizations,  the 
Secretary  will  require  recertification  at 
least  once  every  five  years  and  the 
Secretary  may  require  recertification  at 
any  time. 

Miscellaneous 

9  1 280. 1 66    Suspension  and  termination. 

(a)  The  Secretary  shall,  whenever  it  is 
found  that  this  subpart  or  any  provision 
thereof  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  Act, 
terminate  or  suspend  the  operation  of 
this  subpart  or  such  provision. 


(b)  The  Secretary  may  conduct  a 
referendum  at  any  time,  and  shall  hold  a 
referendum  aa  request  of  10  percentum 
or  more  of  the  number  of  end  product 
manufacturers  subject  to  this  subpart,  to 
determine  whether  such  manufacturers 
favor  the  termination  or  suspension  of 
the  subpart,  and  the  Secretary  shall 
suspend  or  terminate  such  subpart 
within  six  months  after  the  Secretary 
determines  that  suspension  or 
termination  of  the^subpart  is  approved 
or  favored  by  a  majority  of  the  end 
product  manufacturers  voting  in  such 
referendum  who,  during  a  representative 
period  determined  by  the  Secretary, 
have  been  engaged  in  the  manufacture 
of  end  products  or  by  end  product 
manufacturers  who  produced  end 
products  containing  more  than  50 
percentum  of  the  total  processed  wheat 
contained  in  all  end  products 
manufactured  during  such  period  by  the 
end  product  manufacturers  voting  in  the 
referendum. 

9  1280.167    Proceedings  after  termination. 

(a)  Upon  the  termination  of  this 
subpart  the  Council  shall  recommend 
not  more  than  five  of  its  members  to  the 
Secretary  to  serve  as  trustees  for  the 
purpose  of  liquidating  the  affairs  of  the 
Council.  Such  persons,  upon  designation 
by  the  Secretary,  shall  become  trustees 
of  all  the  funds  and  property  then  in  the 
possession  or  under  the  control  of  the 
Council,  including  claims  for  any  funds 
unpaid  or  property  not  delivered  or  any 
other  claim  existing  at  the  time  of  such 
termination. 

(b)  The  said  trustees  shall:  (1) 
Continue  in  such  capacity  until 
discharged  by  the  Secretary;  (2)  carry 
out  the  obligations  of  the  Council  imder 
any  contracts  or  agreements  entered 
into  by  it  pursuant  to  9  1280.140(g):  (fl 
from  time  to  time  account  for  all  receipts 
and  disbursements  and  deHver  all 
property  on  hand,  together  with  all 
books  and  records  of  the  Council  and  of 
the  trustees,  to  such  persons  as  the 
Secretary  may  direct;  and  (4)  upon  the     i 
request  of  the  Secretary,  execute  such     ' 
assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
persons  full  title  and  right  to  all  of  the 
funds,  property,  and  claims  vested  in  the 
Council  or  the  trustees  pursuant  to  this 
subpart. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been  transfered 
or  delivered  pursuant  to  this  subpart         j 
shall  be  subject  to  the  same  obligations 
imposed  upon  the  Council  and  upon  the 
trustees. 

(d)  Any  residual  funds  not  required  to 
defray  the  necessary  expenses  of 
liquidation  shall  be  turned  over  to  the 
Secretary  to  be  used,  to  the  extent 
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practicable,  in  the  interest  of  continuing 
one  or  more  of  the  research  or  nutrition 
education  plans  or  projects  hitherto 
authorized. 

§  1 280. 1 68    Eff act  of  termination  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant  hereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  hereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued 
thereunder; 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  any  regulation  issued 
thereunder  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the' United  States,  or  of  the 
Secretary,  or  of  any  person,  with  respect 
to  any  such  violation. 

§  1280.169    Personal  liability. 

No  member,  alternate  member  or 
employee  of  the  council  shall  be  held 
personally  responsible,  either 
mdividually  or  jointly  with  others,  in 
any  way  whatsoever,  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 
acts  either  of  commission  or  omission,  of 
such  member,  alternate  or  employee, 
except  for  acts  of  dishonesty  or  willful 
misconduct. 

§  1 280. 1 70    Patents,  copyrights,  inventions 
and  publications. 

Any  patents,  copyrights,  inventions,  or 
publications  developed  through  the  use 
of  funds  collected  under  the  provisions 
of  this  subpart  shall  be  the  property  of 
the  U.S.  Government  as  represented  by 
the  Council,  and  shall,  along  with  any 
rents,  royalties,  residual  payments,  or 
other  income  from  the  rental,  sale, 
leasing,  franchising,  or  other  uses  of 
such  patents,  copyrights,  inventions,  or 
publications,  inure  to  the  benefit  of  the 
wheat  and  wheat  foods  industry.  Upon 
termination  of  this  subpart,  §  1280.167 
shall  apply  to  determine  disposition  of 
all  such  property. 

§  1280.171    Amendments. 

Amendments  to  the  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Council,  or  by  any  organization  or 
association  certified  pursuant  to  section 
1714  of  the  Act,  or  by  any  interested 
person  affected  by  the  provisions  of  the 
Act.  including  the  Secretary. 

§1280.172    Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid  or  the  applicability 
thereof  to  any  person  or  circumstance  is 
held  invalid,  the  validity  of  the 


remainder  of  this  subpart  or  the 
applicability  thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Signed  at  Washington,  D.C.,  on  May  12. 
1980. 
P.  R.  "Bobby"  Smith. 

Assistant  Secretary  for  Marketing  and 
Transportation  Services.  i 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescission  and  Deferrals 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report  a 
proposal  to  rescind  $9.0  thousand  in 
budget  authority  previously  provided  by 
the  Congress  and  two  new  deferrals  of 
budget  authority  totalling  $19.8  million. 

The  rescission  proposal  affects  the     * 
National  Alcohol  Fuels  Commission. 
The  deferrals  involve  the  Departments 
of  Commerce  and  Justice. 

The  details  of  the  rescission  proposal 
and  the  deferrals  are  contained  in  the 
attached  reports. 


THE  WHITE  HOUSE 
May  13. 1980. 
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CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


Rescisslon# 


R80-58 
Deferral    // 


Item 


Other  Independent  Agencies: 

National  Alcohol  Fuels  Commission 
Salaries  and  expenses 


Budget 
Authority 


D80-69 


D80-70 


Department  of  Commerce: 

Economic  Development  Administration 

Local  public  works  program 

Department  of  Justice: 

Office  of  Justice  Assistance,  Research  and 
Statistics 
Law  enforcement  assistance 


Subtotal ,  deferrals 

Total,  rescission  proposal  and  deferrals. 


6,447 

13,396 
19,843 
19,852 


*************************** 

SUMMARY  OF  SPECIAL  MESSAGES 
FOR  FY  1980 
'  (in  thousands  of  dollars) 


Rescissions 


Eighth  special  message: 

New  items 

Previous  special  messages , 

Total  amount  proposed  in  special  messages, 


1,605.613 

V 
1,605,622 
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Deferrals 

19,843 

10.169.671 
10,189,514  1/ 


1/   This  amount  represents  budget  authority  except  for  $16,585  thousand  in  a 
general  revenue  sharing  deferral  of  outlays  only  (D80-23A). 
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Rescission  Proposal  No: 

PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  Co  Section  1012  of  P.L.  93-344 


R80-58 


Agency    National  Alcohol  Fuels  Commission 


Bureau 


Appropriation  title  &  symbol 

Salaries  and  expenses  \J 
48X1700 


0MB  identification  code: 

48-1700-0-1-271 


Grant  program 


Dvej 


B  No 


New  budget  authority         ! 
<Pt    96-131    ) 

Other  budgetary  resources 

Total  budgetary  resources 


Amount  proposed  for 
rescission 


1,500,000 


1,498.136 


2,998,136 


9,000 


Legal   authority  (m  ot/t/ition  fo  sec  )0I2J: 
D  Antideficiency  Act 

D  Other  


Type  of  account  or  fund: 
LJ  Annual 


LJ  Multiple-year 
0  No-year 


(expiration  dote) 


Type  of  budget  authority: 
[El  Appropriation 

D  Contract  authority 

D  Other  


Justiticdtijn;   The  bupplemental  Appropriations  Act,  1979  (P.L.  96-38)  and  the  Department 
of  Transportation  and  Related  Agencies  Appropriation  Act,  1980  (P.L.  96-131)  provided 
funds  totalling  $J.J  nlliion  to  fund  the  Commission's  activities.  The  latest  Commission 
spending  plan  indicates  funding  requirements  through  FY  1980  will  total  $2.25  million.   Of 
tne  remaining  amount,  $741,000  is  deferred  for  the  remainder  of  this  fiscal  year,  and 
$y,UOU  is  proposed  for  rescission.   This  rescission  is  proposed  as  part  of  a  government- 
wide  reduction  of  operating  expenses  and  is  intended  to  contribute  toward  reducing  Federal 
spending  in  support  of  the  President's  anti-inflation  program. 

Estimated  Effects:   No  significant  progaamatic  effects  would  result  from  rescission  of 
tnese  funds. 

Outlay  Effects:   (in  thousands  of  dollars)  -  ' 


l«^bU  Uutlay  Estimate 


Without 
Ke scission 


With 

kescission 

$2,250.0 


Uutlay  Savings 
1980   1981   1982 
0    $9.0   0 


1983 
0 


U   This  account  is  tne  subject  of  a  deferral  (D80-28A),  and  was  also  the  subject 
of  a  deferral  in  FY  1979  (079-61). 
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Deferral  No:    _ 


D80-69 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  ^-344 


Agency 


Department  of  Commerce 


Bureau 


Economic  Development  Administration 


Appropriation  title  &  symbol 


Local  public  work?  program 
1302052  ; 


0MB  identification  code: 

13-2052-0-1-^52 


Grant  program 


Qves 


D  No 


Type  of  account   or   fund: 
LEI    Annual 

D    Multiple-year  _ 


D    No-year 


(expiration  date) 


New  budget  authority 

(PI        96-123     f     . 

Other  budgetary  resources 

Total  budgetary  resources 


it        10,968.000 


10,968,000 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


jft      ■   6,447,000 


Legal  authority  (,n  addition  to  sec.  1013): 
LJ     Antideficiency  Act 

D    Other   


Type  of  budget  authority: 
@  Appropriation 

LJ  Contract  authority 

D  Other  


Justitication:   For  fiscal  year  198U,  $10,968,000  is  available  under  the 

continuing  resolution  (P.L.  9b-12i)  for  administrative  activities  of  the  local  public 

wor^s  program.  Tnis  amount  exceeds  planned  program  requirements  by  $6,447,000. 


L 


ternative  uses  of  these  funds  are  under  consideration  at  this  time.  This  deferral 
action  will  preserve  these  funds  pending  receipt  of,  and  decisions  on,  a  revised 
financial  plan  from  tne  Economic  Development  Administration. 

f;^;;'.tu  '^""'^-  ^'^^^  Referral  has  no  effect  on  the  program  as  currently  planned 
lor  ri  I7OU. 

Uutlajr  Effect:   Tnis  deferral  action  has  no  effect  on  outlays. 
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Deferral  No: 


D80-70 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuani  «o  Seciion  1013  of  P.L.  93- $44 


Agency   Department  of  Just  ire 

New  hndger  aufhorlry         $   4A2.695.000 

Bureau    Office  of  Justice  Assistance, 
Research  and  Statistics 

(PI        96-68   ) 
Other  budgetary  resoiirres        60,081,5^1 

Appropriation  title  &  symbol 

Total  budgetary  resources   502,776,541 

Law  Enforcement  Assistance 
15X0AO0 

Amount  to  be  deferred: 

Part  of  year              $ 

^tir.   ye«r                13,396.000 

0MB  identification  code: 

13-0400-0-1-75A 

Legal  authority  (m  addition  to  sec    1013): 
D  Antldeficiency  Act 

Grant  program      \BYes               D  No 

D  Other 

Type  of  account  or  fund: 
lJ  Annual 

n  Miilf  Iplp-vear 

(txpirattori  dote  > 

[^  No-year 

Type  of  budget  authority: 
E  Appropriation 

D  Contract  authority 

n  nthpr 

Justification:  Fun-Is  totalllni?  «;13,396,000  orovHe-l  for  l=»w  enforcenent  assistance  are 
deferred  pendin<?  congressional  approval  ani  ena^tnent  of  a  transfer  of  these  funds  to  help 
offset  suppleraental  funding  requirements  for  other  Department  of  Justice  activities.  K 
supol»mental  request  currently  pendlni?  before  the  Congress  proooses  to  transfer  these 
fun^ls  to  the  salaries  and  expenses  accounts  of  the  Federal  Bureau  of  Investigation 
($6,400,OOD),  the  Drug  Enforcement  Administration  ($2,504,000),  and  the  Imnlgration  and 
Naturalization  Service  ($4,492,000). 

The  deferral  action  and  transfer  request  to  offset  a  requirement  for  $13.4  million  of 
additional  funds  are  a  part  of  the  Administration's  effort  to  reduce  Federal  spending. 

Estimated  Effects:  This  deferral~ln  conlunctlon  with  the  transfer  request—would  reduce 
planned  FY  1980  obligations  for  categorical  grant  programs  for  law  enforcement  assistance 
by  approximately  6  percent. 


^tlav  Effects:   (in  millions  of  dollars) 


Law  enforcement  assistance 
Activities  receiving  the 
transferred  funds 
Total 


1980 
-2.7 

■*-13.4  a/ 
+10.7 


1981 
-6.7 


-6.7 


1982 
-4.0 


-4.0 


a/  While  outlays  for  these'TctTvltles  will  Increase,  this  spending  substitutes  for 
amounts  that  would  otherwise  have  been  required  unler  additional  appropriations. 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  t>e  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 


28-S 


202-528-5022 
312-663-0884 
213-688-6694 

202-523-3187 
523-5240 


202-783-3238    Subscription  orders  and  problems  (GPOJ 

"Dial-a-Reg"  (recorded  summary  of  highlighted 

documents  appearing  in  next  day's  issue): 

Washington,  D.C. 

Chicago,  ni. 

Los  Angeles,  Calif. 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  the 

Federal  Register 
523-5237    Corrections 

523-5215    Public  Inspection  Desk  I 

523-5227    Index  and  Finding  Aids 
523-5235    Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Index  and  Finding  Aids 

Presidential  Documents: 


Executive  Orders  and  Proclamations 

Public  Papers  of  the  Presidents,  and  Weekly 

Compilation  of  Presidential  Documents 


623-5233 
523-6235 

Public  Laws: 

523-5266    Public  Law  Numbers  and  Dates.  Slip  Laws,  U.S. 

-5282     Statutes  at  Large,  and  Index 
275-3030    Slip  Law  Orders  (GPO] 

Other  Publications  and  Services: 


523-5239 
523-5230 
S23-34Q8 
523-4534 
523-3517 


TTY  for  the  Deaf 

U.S.  Government  Manual 

Automation 

Special  Projects 

Privacy  Act  Compilation 


FEDERAL  REGISTER  PAGES  AND  DATES,  MAY 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

' 

. 

The  foNowing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/Fhday). 

This  is  a  voluntary  program. 
PR  32914.  August  6,  1976.) 

(See  OFR  NOTICE 

Mond^r 

TuMday 

TiMradiy 

FfMsy 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSOS 

dot/fhWa 

USDA/FSOS 

DOT/FRA 

USOA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on; 
a  day  tfiat  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  shoukj  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Fedbral  Register,  National  Archives  and 
Records,  Service,  General  Services  Administration, 
Washington,  DC.  20408 


REMINDERS 

The  "renjjnders"  below  Identify  documents  that  appeared  In  issues  of 
the  Federal  Register  1 5  days  or  more  ago  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

INTERIOfl  DEPARTMENT 

Heritage  Conservation  and  Recreation  Service — 
25796       4-16-ao  /  National  Register  of  Historic  Places 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 
25791       4t16-«0  /  Nonimmigrant  alien  (H-l)  nurses;  Stale  license 

or  examination  requirements 

Rules  Going  Into  Effect  May  17, 1980 

TRANSPORTATION  DEPARTMENT- 
Urban  Mass  Transportation  Administration — 
26298       4-17-60  /  Service  changes  and  fare  changes;  public 
hearing  requirements 

List  of  Public  Laws 

Note:  No  public  bills  which  haVe  become  law  were  received  by  the 

Office  of  Ihe  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  May  S,  1980. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2'/2  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 


will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON.  D.C. 

WHEN:     June  13  and  27;  July  11  and  25;  at  9  a.m. 

(identical  sessions). 
WHERE:  Office  of  Ihe  Federal  Register.  Room  9409, 

1100  L  Street  NW.,  Washington,  DC. 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator.  202-523-5234. 

SALT  LAKE  CITY,  UTAH 

WHEN:     May  19  and  20:  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  3421.  Federal  Bldg..  125  S  State  St.. 

Salt  Lake  City.  Utah. 
RESERVATIONS:  Call  Helen  Ferderber.  Salt  Lake  City. 

Federal  Information  Center. 

801-524-5353. 

SEATTLE.  WASH. 

WHEN:     May  23;  9  a.m. 

WHERE:  North  Auditorium.  Federal  Bldg..  915  2nd 

Avenue.  Seattle.  Wash. 
RESERVATIONS:  Call  the  Seattle  Federal  Information 
Center,  206-442-0570. 

CHICAGO.  ILL 

WHEN:     May  28  and  29:  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  204A,  Dirksen  Federal  Bldg..  Chicago,  III. 
RESERVATIONS:  Call  Ardean  Merrifield.  312-353-0339. 

ST.  LOUIS,  MO. 

WHEN:     June  24  and  25;  at  9:00  a.m.  (identical  sessions.) 
WHERE:  Room  3720.  Federal  Office  Bldg.  1520  Market 

Street.  St.  Louis.  Mo. 
RESERVATIONS:  Call  Evelyn  Wiebusch.  Federal 

Information  Center,  314-425-1106. 

PITTSBURGH.  PA. 

WHEN:     |une  4  at  1:30  p.m.  and  June  5  at  9  a.m. 

(identical  sessions.) 
WHERE:  Rooms  2212  and  2214  (both  days).  Federal  Bldg.. 

lOO-J  Liberty  Ave.,  Pittsburgh,  Pa. 

RESERVATIONS:  Call  Mary  Silipo,  Pittsburgh  Federal 
Information  Center,  412-644-3456. 


<! 


Just  Released 


CODE  OP  FEDERAL  REGULATIONS 


(Revised  as  of  January  1,  1980) 


Quantity      Volume 


Title  7— Agriculture 
(Parts  53  to  209) 

Title  7— Agriculture 
(Parts  1000  to  1059) 

Title  7— Agriculture 

(Parts  2853-End) 
Title  10— Energy 

(Parts  200  to  499) 

Title  16— Commercial  Practices 
(Parts  1000  to  End) 


Price 
$7.00 
7.00 

Amount 
$ 

6.00 

8.50 

6.50 

Total  Order 

$ 
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32655     Color  television  receiver  imports 

Proclamation 


Presidential 


33063    Hazardous  Waste  and  Consolidated  Permit 
Regulations    EPA  issues  rules  and  proposed 
amendments  (10  documents)  (Parts  II  through  XI  of 
this  issue) 

32671     Cuban  Nationals    Treasury/Foreign  Assets  Control 
Office  amends  regulations  prohibiting  transactions 
in  connection  with  transportation  of  certain  Cuban 
nationals  to  the  United  States;  effective  5-15-80 

32657     Aliens    Justice/INS  amends  regulations  to  include 
reference  to.new  Alien  Registration  Receipt  Card. 
Form  1-551;  effective  6-18-60 

32710  Civil  Rights  Justice  proposes  age  discrimination 
regulations  regarding  programs  receiving  Federal 
financial  assistance;  comments  by  6-18-80 

32778     Health  Professions    HHS/PHS  updates  income 
levels  used  to  define  "low  income  family"  for 
purposes  of  repayment  of  educational  loans 

32751  Grant  Programs— Minority  Business  Commerce/ 
MBDA  seeks  applicants  to  operate  one  project  for  a 
12-month  period  beginning  7-1-flO;  apply  by  6-5-80 
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32755 


33823 


33821 


32715 


32783 


32687 


32671 


32699 


32705 


32670 
32829 


33063- 
33516 


Petroleum    DOE/ERA  issues  Tirst  supplemental 
buy/sell  list  for  allocation  period  of  April  through 
September.  1960 

Hazardous  Materials  Transportation    DOT/MTB 
lists  applications  for  renewal  of  exemptions; 
comments  by  6-3-80 

Hazardous  Materials  Transportation    DOT/MTB 
gives  notice  of  receipt  and  lists  applications  for 
exemptions;  comments  by  6-18-80 

Coal  Mining    Interior/GS  delineates  functions  and 
responsibilities  for  operations  on  Federal  lands, 
comment  by  7-3-80 

Continental  Shelf  Inter/GS  announces  receipt  of 
proposed  development  and  production  plan  for  oil, 
gas,  and  sulphur 

Flood  Insurance    FEMA  sets  forth  description  of 
State  Assistance  Program  for  National  Flood 
Instirance  Program,  effective  5-19-80 

Vessels    DOD/NAVY  exempts  certain  vessels 
from  regulations  for  preventing  collisions  at  sea; 
effective  4-15-80 

Fisheries    Conmierce/NOAA  extends  emergency 
regulations  implementing  Atlantic  Groundfish 
Fishery  Management  Plan,  effective  5-21-80  through 
7-4-80 

Bicycles    CPSC  proposes  amendments  to  safety 
requirements  to  provide  rim  reflectivity  alternative; 
comments  by  7-18-80 

Privacy  Act  Documents 

Justice 

Sunshine  Act  Meetings 

Separate  Parts  of  this  Issue 

ParU  II  through  XI,  EPA 


The  President 

PROCU^MATION 
32655     Television  receivers,  color,  imports  (Proc.  4759) 

Executive  Agencies 

Air  Quality  National  Commission 

NOTICES 
Meetings;  change 

Alcohol,  TotMcco  and  Rrearms  Bureau 

NOTICES 

Authority  delegations: 

Regional  regulatory  administrators  etial.; 

authority  to  affix  Treasury  Departmei^t  seal 
Firearms;  granting  of  relief  i 


32812 

32824 
32824 

32752 
32752 


Blind  and  Qther  Severely  Handicapped, 
Committeefor  Purchase  From  , 

NOTICES  I 

Procurement  list,  1980;  additions  and  deletions 

Bonneville  Power  Administration 

NOTICES 

Public  Utility  Regulatory  Policies  Act;  utility 
practices  standards  for  master  metering;  automatic 
adjustment  clauses,  consumer  information,  etc.; 
!     hearings 

'    Chdl  Aeronautics  Board 

RULES 

Charters,  public: 
32669        Major  changes  in  itinerary  or  price;  refunds 

Ch^ll  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
32749         New  Jersey 
32749        New  York 
32749        Ohio 

Coast  Guard 

RULES 

Anchorage  regulations: 
32673         Florida 

32673  Minnesota 

32674  New  York 
32673        Ohio 
32672        Puerto  Rico 

NOTICES 
32816     National  Environmental  Policy  Act;  imp  ementation 

Commerce  Department 

See  also  International  Trade  Administration; 
Minority  Business  Development  Agency;  National 
Oceanic  and  Atmospheric  Administration. 
NOTICES 

Organizations  and  functions: 
32749         National  Oceanic  and  Atmospheric 
Administration 


Community  Services  Administration 

RULES 
32690     Community  Food  and  Nutrition  Program;  notice  of 
publication 
PROPOSED  RULES 

Grantee  personnel  management: 
32745        Policies  and  procedures  for  programs  funded 
under  Titles  II,  IV,  and  VII  of  Economic 
Opportunity  Act;  correction 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 
32705     Bicycle  safety  requirements;  retroreflective  rims 

Defense  Department 

See  also  Navy  Department. 
NOTICES 
Meetings: 
32752        Science  Board 


Economic  Regulatory  Administration 

NOTICES 

Crude  oil,  domestic;  allocation  program: 
Refiners  buy/sell  list;  April  through  September 
(1980) 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 
Niagara  Mohawk  Power  Corp.  et  al. 


32755 


32754 


32758 


32674 
33290 
33516 

32676 


33066 
33084 
33154 


33140 
33150 


Energy  Department 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
European  Atomic  Energy  Community  , 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
Massachusetts 

Permit  programe,  consolidated 

Permit  programs,  consolidated;  application  forms 

Toxic  substances: 
Tetrachlorodibenzo-p-dioxin  (TCDD); 
contaminated  waste  disposal;  prohibition  and 
notification  requirements 

Waste  management,  solid: 
Hazardous  waste;  general  provisions;  final  and 
interim  rules,  and  request  for  comments 
Hazardous  waste;  identification  and  listing;  final 
and  interim  rules,  and  request  for  comments 
Hazardous  waste;  standards  and  interim  status 
period  standards  for  owners  and  operators  of 
treatment,  storage,  and  disposal  facilities;  final 
and  interim  rules 

Hazardous  waste;  standards  for  generators 
Hazardous  waste;  standards  for  transporters 
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32675 


32743 

32744 
33136 
33260 

33260 


32760 
32769 

32769 

32769 

32770 
32771- 
32772 
32760 

32668 


32659 

32660 

32661 

32667 

32662- 

32666 

32667 

32661 


32700 

32702- 
32705 

32815 


Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Seafood,  canned  and  preserved,  processing; 

suspension  of  applicability  for  facilities  in  five 

areas  of  Alaska 

PROK)SEO  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Rhode  Island 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Prometryn 
Waste  management,  solid: 

Hazardous  waste;  identiflcation  and  listing; 

proposed  additions  to  list 

Hazardous  waste;  interim  status  period 

standards  for  owners  and  operators  of  treatment, 

storage,  and  disposal  facilities;  underground 

injection 

Hazardous  waste;  standards  and  interim  status 

period  standards  for  owners  and  operators  of 

treatment,  storage,  and  disposal  facilities; 

financial  requirements 
NOTICES 
Air  programs;  fuel  and  fuel  additives: 

Beker  Industries.  Inc.;  waiver  application:  denial; 

correction 
Environmental  statements;  availability,  etc.: 

Los  Angeles/Orange  County  Metropolitan  Area 

proposed  sludge  management  program.  Calif.; 

hearings 
Pesticide  registration,  cancellation,  etc.: 

Pay-Off  Insecticide 
Pesticides;  experimental  use  permit  applications: 

Monsanto  Agriculture  Products  Co.  et  al. 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  applications 

Premanufacture  notices  receipts  (2  documents) 

Premanufacture  notices  receipts;  correction 
Federal  Aviation  Administration 

RULES 

Administration  regulat^ns: 

Acoustical  engineering  representatives;  authority 

to  perform  functions  leading  to  aircraft  noise 

level  approval 
Airworthiness  directions: 

Bell 

Lockheed 
Control  zones 

Control  zones  and  transition  areas 
Transition  areas  (9  documents) 

Transition  areas;  correction 

VOR  Federal  airways 

PROf>OSE0  RULES 

Air  carriers  certification  and  operation: 

Flight  attendant  seats;  extension  of  compliance 

time;  petition 
Transition  areas  (4  documents] 

NOTICES 

Exemption  petitions;  summary  and  disposition 


Federal  Communications  Commission 

PROPOSED  RULES 

Television  broadcasting: 
32745        New  Jersey  television  channel  assignments; 

optimum  conditions  for  utilitization;  extension  of 
time 

Federal  Emergency  Management  Agency 

RULES 

32687     National  Flood  Insurance  Program;  implementation 
of  State  Assistance  Program 

Federal  Energy  Regulatory  Commission   , 

NOTICES 
Hearings,  etc.: 

32757  Arizona  Public  Service  Co. 

32758  Delmarva  Power  &  Light  Co. 

32758         Utah  Power  &  Light  Co.  (2  documents) 

Meetings: 
32757        Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee 

32829  Meetings:  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

NOTICES 

32830  Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

32774     Agreements  filed,  etc. 

32774     Cargo  container  chassis,  furnishing;  petition  filed 
Complaints  filed: 

32774  Connell  Bros.  Co..  Ltd.  \ 
32830     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

32775  Blue  Hill  Agency,  Inc. 

32775  First  Midwest  Bancorp,  Inc..  et  al. 

32776  Illinois  State  Bancorp.  Inc. 

32775  Meader  Insurance  Agency 

32776  Stamford  Banco.  Inc. 

32776  TEA,  Inc. 

Fish  and  Wildlife  Service 

NOTICES 
32783     Endangered  and  threatened  species  permits; 
applications  (4  documents) 

Foreign  Assets  Control  Office 

RULES 

32671     Cuban  nationals;  Cuban  assets  control 
Geological  Survey 

PROPOSED  RULES 
32715     Coal  mining  operating  rules 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  development  and  production  plans: 
32783         Zapata  Exploration  Co. 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  also  Health  Resources  Administration; 
National  Institutes  of  Health. 

NOTICES 

Meetings: 

32777  Vital  and  Health  Statistics  National  Committee 
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Health  Resources  Administration 

NOTICES 

Grants;  availability,  etc.: 
32778        Health  professions  and  nursing  student  loans; 
low-income  levels  for  loan  payment 

Meetings;  advisory  committees: 
32778        June  , 

Hearings  and  Appeals  Office,  Energy  Department 

iiOTICES 

Applications  for  exception:  | 

32759        Cases  filed 

Immigration  and  Naturalization  Service 

RULES 
32657     Alien  registration  receipt  card;  Form  1-551 
reference 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  National  Park  Service. 

International  Development  Cooperation  Agency 

NOTICES 

Authority  delegations:  j 

32811         Agency  for  International  Developmem, 
Administrator;  designation  as  Special. 
I       Coordinator  for  International  Disaster 
Assistance;  correction 


32782 


Land  Management  Bureau 

NOTICES 

Mineral  rights.  Federal,  on  public  lands;  maps 
availability,  etc.: 
Michigan  and  Wisconsin 


International  Trade  Administration 

NOTICES 

Meetings: 

32750  Electronic  Instrumentation  Technical  Advisory 
Committee 

32750-      Semiconductor  Technical  Advisory  Committee  (2 

32751  documents)  ^ 

^     International  Trade  Commission 

NOTICES 

32830     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Railroad  car  service  orders;  various  coQipanies: 
Consolidated  Rail  Corp. 

NOTICES 

Motor  carriers: 

Temporary  authority  appHcations 

Transportation  of  government  traffic;  Special 

certificate  letter 
Railroad  applications  for  long  and  short  haul  relief 
Water  carriers: 

Temporary  authority  applications       i 


32745 


32784 
32809 

32809 

32809 


Justice  Department 

See  also  Immigration  and  Naturalization  Service. 

RULES  ^ 

32670     Privacy  Act;  impfementation 

PROPOSED  RULES 

Nondiscrimination: 
32710        Age  discrimination  in  federally  assisted 
programs  > 

NOTICES 

32811     Newspaper  operating  agreement;  Chattanooga 

News-Free  Press  and  Times  Printing  Co.;  temporary 
approval 


Management  and  Budget  Office 

NOTICES 
32812     Agency  forms  under  review 

Meetings: 
32814        National  Agenda  for  the  Eighties,  President's 
Commission  (3  documents) 

Minority  Business  Development  Agency 

NOTICES 
32751     Financial  assistance  application  announcements  ' 

National  Credit  Union  Administration 

NOTICES 
32830     Meetings;  Sunshine  Act 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
32821         Truck  ride  quality  and  drivers'  health, 

relationship;  methodology  development;  research 
study  results 
32821         Truck  ride  quality  and  safety  of  operations. 

relationship;  methodology  development;  research 
study  results 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
32821        Hyosung  (America)  Inc.;  new  pneumatic  tires  for 
vehicles  other  than  passenger  cars 

'         National  Institutes  of  Health 

NOTICES 

Meetings: 
32779        Aging  Review  Committee 
32779        Biotechnology  Resources  Review  Committee 

32779  Eye  Institute.  National;  Scientific  Counselors 
Board 

32780  Genetic  Basis  of  Disease  Review  Committee 
32780        Minority  Access  to  Research  Careers  Review 

Committee 

32780  Population  Research  Committee 

32781  Research  Grants  Division  study  sections 
32779         Vision  Research  Program  Committee 

National  Labor  Relations  Board 

NOTICES 

32831     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Atlantic  groundfish;  emergency  regulations; 
extension  of  effectiveness 
NOTICES 

Rulemaking  petitions;  filed,  etc.: 
Edison  Electric  Institute 


32699 


32752 


32784 


National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Grand  Canyon  National  Park,  feral  burro 
management  and  ecosystem  restoration  plan. 
Ariz. 


VI 
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National  Transportation  Safety  Board 

NOTICES 

32831     Meetings;  Sunshine  Act 
Navy  Department 

RULES 

Navigation: 
32671         USS  Ohio  et  al.;  compliance  with  COLREGS; 
exemptions 

New  England  River  Basins  Commission 

NOTICES  ' 

Environmental  statements:  availability,  etc.: 
32812         New  England  ports  and  harbors  program 

Nuclear  Regulatory  Commission 

NOTICES 

32831     Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

32831     Meetings;  Sunshine  Act  (2  documents) 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 
32692        Explosives  Bureau;  authority  delegations 

withdrawn 
32690        Shipment  by  air;  organizational  transfer  of  FAA's 

functions 

NOTICES 

Hazardous  materials: 
32821-       Applications;  exemptions,  renewals,  etc.  (2 

32823  documents) 

Securities  and  Exchange  Commission 

NOTICES 
32831      Meetings:  Sunshine  Act 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
32815        Columbia  Pictures  Capital  Corp. 

Trade  Representative,  Office  of  United  States 

NOTICES 

Buy  American  Act  waivers: 
32814         Civil  aircraft 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  National  Highway  Tragic  Safety 
Administration;  Research  and  Special  Programs 
Administration,  Transportation  Department;  Urban 
Mass  Transportation  Administration. 
NOTICES 

32824  Texas  Deepwater  Port  Authority;  license  extension 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau: 
Foreign  Assets  Contol  OfTice. 

Urt>an  Mass  Transportation  Administration 

RULES 
32699     Urban  mass  transit  program  (section  5  formula 

grants);  public  hearing  requirements  for  service  and 
fare  changes:  extension  of  time 


Veterans  Administration 

NOTICES 
Meetings: 
32878         Educational  Allowances  Station  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
32749     New  )er8ey  Advisory  Committee,  6-12-80 

32749  New  York  Advisory  Committee,  6-11-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

32750  Electronic  Instrumentation  Technical  Advisory 
Conunittee,  6-3-80 

32750  Semiconductor  Technical  Advisory  Committee, 
Discrete  Semiconductor  Device  Subcommittee, 
6-^1-80 

32751  Semiconductor  Technical  Advisory  Committee, 
Semiconductor  Manufacturing  Materials  and 
Equipment  Subcommittee,  6-4-80 

DEFENSE  DEPARTMENT 

32752  Antisubmarine  Warfare  Review  Panel  under  the 
Defense  Science  Board,  6-6-80 

HEALTH  AND  HUMAN  SERVICES 

Assistant  Secretary  for  Health — 
32777     Vital  and  Health  Statistics  National  Committee, 

Environmental  Health  Statistics  Subcommittee, 

5-27-80 

Health  Resources  Administration —  ' 

32777     Health  Planning  and  Development  National 

Council,  6-13-80 
32777     Health  Planning  and  Development  National     ♦ 

Council,  Implementation  and  Administration 

Subcommittee,  6-12-80 

National  Guidelines,  Goals,  Priorities,  and 

Standards  Subcommittee,  6-12-80 

Technology  and  Productivity  Subcommittee, 

6-12-80 

National  Institutes  of  Health — 
32779     Aging  Review  Committee,  National  Institute  on 

Aging,  6-26  and  6-27-80 
32779     Biotechnology  Resources  Review  Committee, 

Division  of  Research  Resources,  6-9-80 

32779  Board  of  Scientific  Counselors,  National  Eye 
Institute,  6-9-80 

32781     Division  of  Research  Grants,  various  Study 
Sections,  May  through  July,  1980 

32780  Genetic  Basis  of  Disease  Review  Committee, 
National  Institute  of  General  Medical  Sciences, 
6-23-80 

32780     Minority  Access  to  Research  Careers  Review 

Committee,  National  Institute  of  General  Medical 

Sciences.  6-26  and  6-27-80 
32780     Population  Research  Committee,  National  Institute 

of  Child  Health  and  Human  Development.  6-23  and 

6-24-80 
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Presidential  Documents 


Proclamation  4759  of  May  15,  1980 

Modification  of  the  Implementation  of  the  Orderly  Marketing 
Agreement  and  the  Temporary  Quantitative  Limitation  on  the 
Importation  Into  the  Uiyled  States  of  Color  Television 
Receivers  and  Certain  Subassemblies  Thereof 


By  ihe  President  of  the  United  States  of  America 

A  Proclamation 

On  January  26,  1979.  by  Proclamation  4634,  I  proclaimed  pursuant  to  the 
Constitution  and  the  statutes  of  the  United  States,  including  section  203  of  the 
Trade  Act  of  1974  (19  U.S.C.  2253)  (the  Trade  Act),  certain  temporary  quantita- 
tive limitations  on  the  importation  into  the  United  States  of  color  television 
receivers  and  certain  subassemblies  thereof,  provided  for  in  items  923.74 
through  923.83.  inclusive,  of  the  Tariff  Schedules  of  the  United  States  (TSUSl 
(19  U.S.C.  1202).  ' 

Exports  to  the  United  States  of  color  television  receiver  subassemblies,  pro- 
vided for  in  item  923.78.  and  subject  to  Proclamation  4634,  fell  considerably 
below  the  restraint  level  established  by  that  Proclamation  for  the  first  re- 
straint period.  The  existing  carryover  provision  would  allow  an  increase  in  the 
quantity  to  be  entered  during  the  second  restraint  period  of  only  29,700  units 
of  such  subassemblies.  In  the  interest  of  equity,  this  Proclamation  will  in- 
crease the  allowable  carryover  by  5,300  units  to  35,000  units.  The  total  number 
of  such  subassemblies  exported  to  the  United  States  and  entered  during  the 
fifteen  months  covered  by  Proclamation  4634  wijl  remain  less  than  the  number 
originally  contemplated  by  that  Proclamation. 

NOW.  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  in  order  to  assure  equitable  treatment  under  Proclamation  4634  and 
acting  under  the  authority  veste^^in  me  by  the  Constitution  and  the  statutes  of 

203  of  the  Trade  Act  (19  U.S.C.  2253).  and 
f  the  General  Agreement  on  Tariffs  and 
f;  8  U.S.T.  (pt.  2)  1786)  do  proclaim  that 
,0  the  TSUS  is  modified  as  set  forth  in  the 


the  United  States,  including  sec 
in  accordance  with  Article  XI 
Trade  (GATT)  (61  Stat.  (pt.  5) 
Subpart  A,  part  2  of  the  Appen 
Annex  to  this  proclamation. 

IN  WITNESS  WHEREOF,  I  hav^ 
May,  in  the  year  of  our  Lord 


^    reunto  set  my  hand  this  fifteenth  day  of 

— ."  -  J —   -•  —   — .v.j.^^eteen  hundred  and  eighty,  and  of  the 

Independence  of  the  United  Staf^T  iof  America  the  two  hundred  and  fourth 


■^^ 


V^^jtc^^ 
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Annex 

Headnote  5(e)  of  subpart  A,  part  2,  of  the  Appendix  to  the  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202)  is  modified  to  read  as  follows: 

"(e)  Carryover. — If  the  restraint  level  for  any  item  has  not  been  filled  for  a  restraint  period, 
upon  appropriate  request,  the  shortfall  may  be  entered  under  the  same  item  during  the  following 
restraint  period  provided  that  the  amount  of  shortfall  so  entered  in  the  next  restraint  period  for  (a) 
item  923.74  does  not  exceed  11  percent  of  the  restraint  level  for  the  restraint  period  during  which 
the  shortfall  occurred,  (b)  item  923.78  does  not  exceed  35,000  units,  and  (c)  item  923.81  does  not 
exceed  10  percent  of  the  restraint  level  for  the  restraint  period  in  which  the  shortfall  occurred." 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  101, 103, 204, 211, 223, 
223a,  231,  245,  246,  247,  249,  251,  264, 
and  299 

Amendments  to  Various  Sections  To 
Include  Reference  to  Form  1-551,  Alien 
Registration  Receipt  Card 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
ACnON:  Final  rule. 


SUMMARY:  This  document  amends 
several  sections  of  the  regulations  of  the 
Immigration  and  Naturalization  Service 
to  include  reference  to  the  new  Alien 
Registration  Receipt  Card,  Form  1-551. 
The  amendments  are  necessary  because 
the  Service  now  issues  Form  1-551  as 
the  alien  registration  document  to  aliens 
entitled  to  evidence  of  alien  registration. 
The  amendments  are  intended  to  update 
the  Service's  regulations. 
EFFECTIVE  DATE:  June  18. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  J.  Kieszkiel.  Acting  Instructions 
Officer.  Immigration  and  Naturalization 
Service,  425  Eye  Street.  N.W.. 
Washington.  DC  20536.  Telephone:  (202) 
633-3048. 

SUPPLEMENTARY  INFORMATION:  In  order 
to  include  reference  to  the  Alien 
Registration  Receipt  Card  now  issued  on 
Form  1-551.  the  following  amendments 
are  hereby  prescribed  to  Chapter  I  of 
Title  8  of  the  Code  of  Federal 
Regulations: 

PART  101— PRESUMPTION  OF 
LAWFUL  ADMISSION 

§101.3    (Amended) 

1.  §  101,3  is  amended  by  changing 
"Form  1-151  to  read  "Form  1-551". 
wherever  it  appears. 


PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORD 

§  103.1    [Amended] 

2.  §  103.1.  paragraph  (o)(l).  last 
sentence  is  amended  by  changing 
"Forms  1-151"  to  read  "Forms  1-551." 


§103.2    [Amended] 

3.  §  103.2.  paragraph  (b)(1).  14th 
sentence  is  amended  by  substituting  "I- 
151  or  1-551"  for  "1-151", 


PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF  A 
U.S.  CITIZEN  OR  AS  A  PREFERENCE 
IMMIGRANT 

§204.2    [Amended] 

4.  §  204.2.  paragraph  (b)  is  amended 
by  changing  "Form  1-151"  to  read  "Form 
1-151  or  1-551." 


PART  211— DOCUMENTARY 
REQUIREMENTS:  IMMIGRANTS; 
WAIVERS 

§211.1    [Amended] 

5.  §  211.1.  paragraph  (c)  is  amended 
by  changing  "Form  1-151"  to  read  '.'Form 
1-151  or  1-551." 


§211.3    [Amended] 

6.  §  211.3  is  amended  to  change  "Form 
1-151"  to  read  "Form  1-151  or  1-551" 
wherever  it  appears  in  the  title  and  text 
thereof. 


§211.5    [Amended] 

7.  §  211.5,  paragraph  (a),  first  sentence 
is  amended  to  change  "Form  1-151"  to 
read  "Form  1-151  or  1-551."  Paragraph 
(b),  second  sentence  is  amended  to 
change  "Form  1-151"  to  read  "Form  I- 
151  or  1-551."  Paragraph  (d),  first 
sentence  is  amended  to  change  "Form  I- 
151  •  to  read  "Form  1-151  or  1-551."  . 


PART  223— REENTRY  PERMITS 

§  223.1    [Amended] 

8.  §  223.1  is  amending  by  changing 
"Form  1-151"  to  read  "Form  1-151  or  I- 
551"  wherever  it  appears. 


Federal   Register 

Vol.  45,  No.  98 
Monday.  May  19.  1980 


PART  223a— REFUGEE  TRAVEL 
DOCUMENTS 

§223a.4    [Amended] 

9.  §  223a.4  is  amended  by  changing 
"Form  1-151"  to  read  "Form  1-151  or  I- 
551"  wherever  it  appears. 


PART  231— ARRIVAL-DEPARTURE 
MANIFESTS  AND  USTS;  SUPPORTING 
DOCUMENTS 

§231.2    [Amended] 

10.  §  231.2.  paragraph  (a).  6th  sentence 
is  amended  by  changing  "Form  1-151"  to 
read  "Form  1-151  or  1-551." 


PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSONS  ADMITTED 
FOR  PERMANENT  RESIDENCE 

§245.2    [Amended] 

11.  §  245.2,  paragraph  (c)  is  amended 
by  changing  "Form  1-151"  to  read  "Form 
1-151  or  1-551"  wherever  it  appears. 
Paragraph  (e),  last  sentence  is  amended 
to  change  "Form  1-151"  to  read  "Form  I- 
551." 


PART  246— RESCISSION  OF 
ADJUSTMENT  OF  STATUS 

§246.9    [Antended] 

12.  I  246.9  is  amended  by  changing 
"Form  1-151"  to  read  "Form  1-151  or  I- 
551"  wherever  it  appears  in  the  title  and 
text  thereof. 


PART  247— ADJUSTMENT  OF  STATUS 
OF  CERTAIN  RESIDENT  ALIENS 

§247.14    [Amended] 

13.  §  247.14  is  amended  by  changing 
"Form  1-151"  to  read  "Form  1-151  or  I- 
551". 


PART  249-CREATION  OF  RECORDS 
OF  LAWFUL  ADMISSION  FOR 
PERMANENT  RESIDENCE 

§249.2    [Amende^] 

14.  §  249.2. 10th  sentence  is  amended 
by  changing  "Form  1-151"  to  read  "Form 
1-551". 
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PART  251— ARRIVAL  MANIFESTS  AND 
USTS;  SUPPORTING  DOCUMENTS 

S2S1.1    (Amended] 

15.  §  251.1.  paragraph  (c)  is  amended 
by  changing  "Form  1-151"  to  read  "Form 
1-151  or  1-551."  Paragraph  (d).  first 
sentence  is  amended  by  changing  "Form 
1-151"  to  read  "Form  1-151  or  1-551." 


PART  264— REGISTRATION  AND 
FINGERPRINTING  OF  ALIENS  IN  THE 
UNITED  STATES 

§  264.1    [Amended] 

16.  §  264.1  paragraph  (a)  is  amended 
by  deleting  "1-174  Application  for 
Crewman's  Landing  Permit — Crewman 
arriving  by  vessel." 

•        •        «        *        * 

17.  §  264.1  paragraph  (b)  is  amended 
by  adding  "1-551  Alien  Registration 
Receipt  Card — Lawful  permanent 
resident  of  the  United  States."  in  the 
proper  form  number  sequence. 

*  •  *  *  • 

18.  §  264.1  paragraph  (c)  revised  to 
read  as  follows: 

§  264.1    Registration  and  Fingerprinting. 

«  •  *  *  * 

(c)  Replacement  of  registration.  Any 
alien  whose  evidence  of  registration  has 
been  lost,  mutilated,  or  destroyed,  shall 
immediately  apply  for  new  evidence  of 
registration.  Application  for  replacement 
of  Form  1-185,  Nonresident  Alien 
Canadian  Border  Crossing  Card,  shall 
be  made  on  Form  1-175.  Application  for 
replacement  of  Form  1-186,  Nonresident 
Alien  Mexican  Border  Crossing  Card, 
shall  be  made  on  Form  1-190. 
Application  for  replacement  of  Form  I- 

94,  Arrival-Departure  Record,  or  Form  I- 

95,  Crewman's  Landing  Permit,  shall  be 
made  on  Form  1-102.  except  that  a  new 
form  1-94  may  be  issued  in  lieu  of  one 
lost,  mutilated,  or  destroyed  without 
application  therefor,  when  the  alien  is 
an  applicant  for  extension  of  his 
temporary  stay  or  change  of 
nonimmigrant  classification.  Application 
by  an  alien  lawfully  admitted  for 
permanent  residence  for  Form  1-551, 
Alien  Registration  Receipt  Card,  in  lieu 
of  one  lost,  mutilated,  or  destroyed,  or 
who  requests  issuance  of  such  card  in  a 
name  which  has  been  changed  after 
registration  by  order  of  any  court  of 
competent  jurisdiction  or  by  marriage, 
shall  be  made  on  Form  1-90 
accompanied  by  the  fee  required  by 
103.7(b)  of  this  chapter,  two  color 
photographs,  regardless  of  the 
applicant's  age.  unless  the  requirement 
for  such  photographs  has  been  waived 


by  the  district  director  in  his  discretion 
because  of  hardship  to  an  applicant  who 
is  confined  due  to  age  or  physical 
infirmity,  and  when  issuance  of  Form  I- 
551  is  desired  in  a  changed  name,  by 
appropriate  documentary  evidence  of 
such  change.  Any  Form  1-151  or  1-551  in 
the  applicant's  possession  must  also  be 
submitted  with  the  application.  An 
application  on  Form  1-90.  with  two  color 
photographs  but  without  fee,  is  required 
for  issuance  of  Form  1-551  in  the  case  of 
a  lawful  permanent  resident  who 
surrenders  evidence  of  registration  on 
other  than  Form  1-151  or  1-551;  who 
establishes  that  such  form  was  never 
received  by  him;  who  is  the  holder  of  a 
Form  1-151  or  1-551  which  is  incorrect  or 
in  poor  condition  because  of  improper 
lamination  and  surrenders  such  form,  or 
in  the  case  of  an  alien  who  has  attained 
the  age  of  14  and  is  seeking  to  be 
registered  and  frngerprinted  pursuant  to 
section  262(b)  of  the  Act  and  who 
surrenders  evidence  of  registration 
previously  issued  to  him;  or  who  is  an 
alien  commuter  taking  up  actual 
permanent  residence  in  the  United 
States.  No  application  or  fee  is  required 
if  Form  1-151  or  1-551  has  been  returned 
to  the  issuing  office,  by  postal 
authorities,  and  is  in  the  applicant's  file. 
An  application  by  an  alien  within  the 
United  States  for  replacement  of 
evidence  of  registration  shall  be 
submitted  to  the  Service  office  having 
jurisdiction  over  the  applicant's  place  of 
residence  in  the  United  States.  Prior  to 
the  issuance  of  Form  1-551.  all 
applicants,  regardless  of  age.  shall 
appear  at  the  appropriate  Immigration 
office  for  interview;  placement  of 
fingerprint,  and.  signature  on  Form  1-89 
unless  these  requirements  are  waived  at 
the  discretion  of  the  district  director 
because  of  confinement  of  age.  physical 
infirmity,  illiteracy  or  other  compelling 
reasons.  An  alien  lawfully  admitted  for 
permanent  residence  who  is  outside  the 
United  States  shall  submit  his 
application  for  a  new  Form  1-551  in 
person  to  the  Service  officer  stationed 
outside  the  United  States  having 
jurisdiction  over  the  place  where  the 
applicant  is  temporarily  sojourning  or.  if 
physically  present  in  the  area  of 
jurisdiction  of  an  American  consular 
officer  where  no  Service  officer  is 
regularly  stationed,  to  such  consular 
officer.  An  application  filed  abroad  will 
be  forwarded  with  completed  Form  1-89 
to  the  district  director  having 
jurisdiction  over  the  alien's  place  of 
residence  in  the  United  States  and.  if  the 
application  is  approved.  Form  1-551  will 
be  transmitted  to  the  Service  officer 


stationed  outside  the  United  States  or 
the  American  Consular  Officer  for 
delivery  to  the  applicant.  An  alien  who 
files  application  Form  1-90  may  be 
required  to  appear  in  person  before  an 
Immigration  officer  prior  to  adjudication 
of  the  application  and  be  interrogated 
under  oath  concerning  his  eligibility  for 
issuance  of  Form  1-551  as  evidence  of 
his  registration.  In  addition,  the 
applicant  may  also  be  required  to 
present  a  completed  fingerprint  card 
(Form  FD-258).  If  the  applicant  is 
outside  the  United  States,  such 
interrogation  may  be  conducted  by  an 
Immigration  officer  or  a  consular  officer. 
The  decisipn  on  an  application  for 
replacement  of  evidence  of  registration 
shall  be  made  by  the  district  director 
having  jurisdiction  over  the  alien's  place 
of  residence  in  the  United  States.  No 
appeal  shall  lie  from  the  decision  of  the 
district  director  denying  the  application. 


PART  299— IMMIGRATION  FORMS 

§  299.1    [Amended] 

19.  §  299.1  is  amended  by  deleting  "I- 
174  (3-1-65)  Application  for  Crewman's 
Landing  Permit."  and  by  adding,  "1-551 
(Jan.  77)  Alien  Registration  Receipt 
Card"  in  numerical  sequence. 
*         •        «         *         * 

Authority:  Sees.  103,  221,  261-265  (8  U.S.C. 
1103. 1201. 1301-1305). 

These  amendments  are  published 
pursuant  to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat.  383).  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103).  28  CFR 
0.105(b),  and  8  CFR  2.1.  Compliance  with 
the  provisions  of  section  553  of  Title  5  of 
the  United  States  Code  as  to  notice  of 
proposed  rule  making  and  delayed 
effective  date  is  unnecessary  in  this 
instance  because  the  amendments 
contained  in  this  order  are  editorial  in 
nature,  and  up-date  Service  practice  and 
procedure  regarding  the  new  Alien 
Registration  Receipt  Card  in  current  use. 

Effective  date:  These  amendments 
become  efTective  on  June  18, 1980. 

Dated:  May  14. 1980. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  80-15295  Filed  5-16-80:  8:45  am) 
MUJNQ  CODE  4410-10-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Airworthiness  Dodcet  No.  67-SW-68, 
AnHlt  39-3770] 

Airworttiiness  Directives;  Bell  Model 
47  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
supplements,  in  part,  AD  70-10-8,  Amdt. 
39-983.  as  amended  by  Amdt.  39-1063 
and  Amdt.  39-2642,  by  reducing  the 
retirement  time  from  600  to  300  hours  for 
tail  rotor  blades,  P/N  47-642-102. 
installed  on  Bell  Model  47  helicopters, 
and  OH-13/TH-13T  series  helicopters 
including  modified  versions  equipped 
with  Lycoming  (Avco)  engines.  In 
addition,  the  AD  would  require 
installation  of  the  improved  tail  rotor 
blades.  P/N  47-462-117.  on  these  same 
helicopters  on  or  before  February  28. 
1981.  "The  AD  is  needed  to  preclude 
inflight  failure  of  the  tail  rotor  blades,  P/ 
N  47-642-102,  with  resulting  loss  of 
helicopter  control.  The  AD  also  requires 
destruction  of  the  tail  rotor  blades.  P/N 
47-642-102.  whenever  they  are  removed 
from  the  affected  helicopters  to  prevent 
a  return  to  service  on  another  Model  47 
helicopter  that  would  not  be  affected  by 
the  proposed  AD. 

DATES:  Effective  June  9, 1980. 

Compliance  required  as  prescribed  in 
the  AD. 

addresses:  a  copy  of  the  bulletins  and 
instructions  may  be  obtained  from  the 
Regional  Counsel,  Attention:  Docket  No. 
67-SW-68,  Southwest  Region.  Federal 
Aviation  Administration.  P.O.  Box  1689. 
Fort  Worth.  Texas  76101.  Bell  service 
information  may  be  obtained  from 
Product  Support  Department,  Bell 
Helicopter  Textron,  P.O.  Box  482,  Fort 
Worth,  Texas  76101, 
FOR  FURTHER  INFORMA'nON  CONTACT: 

J.  H.  Major,  Airframe  Section, 
Engineering  and  Manufacturing  Branch, 
ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas,  telephone  number  (817) 
624-^911,  extension  516. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (ADJ  requiring 
further  mandatory  action  for  all  Bell 
Model  47.  H-13,  and  TH-13T  series 
helicopters,  except  those  equipped  with 
Franklin  Engine  Co.  (Aircooled  Motors) 


engines  was  published  in  45  FR  9945 
February  14, 1980.  Comments  were 
received  and  considered  as  noted 
herein.  The  adopted  rule  reduces  the 
blade,  P/N  47-642-102,  retirement  time 
hoTii  600  to  300  hours,  requires 
destruction  of  the  blades  when  removed 
from  service  in  compliance  with  the  AD 
and  after  the  blades  have  attained  300 
hours'  total  time  in  service,  and  requires 
installation  of  the  improved  tail  rotor 
blade,  P/N  47-642-117,  prior  to  further 
flight  after  February  28, 1981,  on  the 
affected  Bell  Model  47,  H-13,  OH-13, 
and  TH-13T  series  helicopters.  The 
agency  has  not  changed  Amdt.  39-983  as 
amended  by  Amdt.  39-1063  and  39-2642, 
AD  70-10-8.  but  acknowledges  the  300- 
hour  retirement  time  of  blade,  P/N  47- 
642-102,  in  the  new  AD  will  supplant  or 
supersede  the  600-hour  retirement  time 
specified  in  AD  70-10-8.  paragraphs  i,  j, 
and  k,  for  all  Bell  Model  47  series 
helicopters  except  those  equipped  with 
Franklin  (or  Aircooled  Motors)  engines. 
The  inspections  and  checks  in  AD  70- 
10-8  are  still  required  for  all  Model  47's 
and  H-13  series  helicopters. 

The  proposal  was  prompted  by  the 
service  history  of  tail  rotor  blade,  P/N 
47-642-102,  fatigue  failures.  Since 
lanuary  1976.  ten  additional  reports 
have  been  received  by  the  agency 
indicating  an  inflight  failure  of  tail  rotor 
blade,  P/N  47-642-102,  on  six  Model 
47G-2,  a  47G-2A-1,  47J-2,  47D,  and  47G- 
3  helicopters.  These  particular 
helicopters  were  all  equipped  with 
Lycoming  (Avco)  engines. 

As  a  result  of  inflight  blade  failures. 
Bell  Helicopter  Textron  issued  Alert 
Service  Bulletin  Nos.  47-79-3  and  47-79- 
4,  and  OSN  47-79-2  specifying  removal 
of  the  tail  rotor  blade,  P/N  47-642-102, 
installation  of  the  improved  tail  rotor 
blade,  P/N  47-642-117,  and  also 
specifying  a  reduction  in  retirement  time 
from  600  to  300  hours  for  blade»,  P/N 
47-642-102.  installed  on  all  Model  47 
series  helicopters  regardless  of  the 
engine  used.  It  was  noted  in  Service 
Bulletin  No.  47-79-4  that  effective 
January  1, 1981,  blade  P/N  47-642-102 
will  not  be  available  from  any  Bell 
Helicopter  Textron  authorized  supply 
outlet. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  the  amendment.  Twelve 
responses  were  received  before  the 
closing  date  for  comments  in  which  all 
objected  to  requiring  installation  of  the 
improved  tail  rotor  blades  on  or  before 
June  30, 1980,  since  Bell  could  not  fulfill 
the  anticipated  demand.  In  the  light  of 
Bell-furnished  information  and 
comments  received,  the  AD  requires 
installation  of  the  improved  tail  rotor 


blades  on  or  before  February  28, 1981. 
One  comment  requested  clarification 
that  modified  versions  of  the  U.S.  Army 
H-13  series  helicopter  comply  with  the 
AD.  The  proposal  applied  to  H-13  series 
helicopters;  however,  the  AD  contains 
an  additional  clarifying  paragraph  (f) 
that  the  AD  applies  to  modified  versions 
of  the  military  H-13  series  helicopters. 

Five  of  the  responses  implied  or 
stated  that  AD  70-10-8  was  sufficient  to 
maintain  airworthiness  of  the  Model  47's 
and  stated  that  they  had  many,  many 
hours  of  satisfactory  service  without 
any  tail  rotor  blade  failures.  The  FAA 
has  reports  of  10  inflight  fatigue  failures 
since  January  1976  and  must  conclude 
thf  AD  is  not  effective  for  certain  Model 
.47  series  helicopters. 

One  response  recommended  the  600- 
hour  life  be  allowed  for  restricted 
operations.  Many  of  the  noted  blade 
failures  have  occurred  on  restricted 
helicopters  and  restricted  operations  are 
•  generally  more  severe  than  general 
operations. 

A  letter  from  the  NTSB.  received  after 
the  closing  date  for  comments, 
recommended  immediate  adoption  of  an 
AD  requiring  installation  of  the 
improved  tail  rotor  blades  on  all  models 
for  which  it  is  approved,  and  requiring 
installation  of  the  improved  tail  rotor 
blades  as  soon  as  possible  on  all  other 
Model  47's  including  those  equipped 
with  Franklin  engines.  A  letter  from  an 
operator  was  also  received  after  the 
closing  date  commending  the  FAA  for 
not  requiring  installation  of  the 
improved  tail  rotor  blades  on  Model  47 
helicopters  equipped  with  Franklin 
engines.  The  operator  cited  a  long 
history  of  satisfactory  service  with  these 
types  of  Bell  Model  47  helicopters.  FAA 
records  of  Model  47  accidents 
concerning  blade  fatigue  failures 
indicate  that  Franklin  engine-powered 
Model  47  helicopters  are  not  susceptible 
to  tail  rotor  blade  fatigue  problems. 

Several  letters  noted  a  hardship 
would  occur  for  Model  47  operators  and    ' 
their  customers  if  the  300-hour  life  were 
adopted  due  to  a  possible  short  supply 
of  blade,  P/N  47-642-102.  The  FAA  does 
not  believe  a  bonafide  short  supply  will 
exist,  since  Bell  advised  the  FAA  that  78 
blade  sets  were  in  stock  with  about  325 
sets  on  order  for  delivery  before  January 
1, 1981.  It  is  acknowledged  that  effective 
January  1, 1981,  blade  P/N  47-642-102 
will  not  be  available  from  any  Bell 
Helicopter  Textron  authorized  supply 
outlet. 

Operators,  Bell,  and  the  FAA  are 
concerned  about  proper  distribution  of 
the  available  blade  supply.  Bell  will 
honor  orders  for  tail  rotor  blades 
provided  a  bonafide  helicopter  by  model 
and  serial  number,  and  possibly 
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registration  number,  is  furnished  with 
the  order.  Thus,  Bell  will  recognize 
orders  for  Model  47  series  helicopters 
with  valid  airworthiness  certificates. 
This  approach  is  being  used  to  preclude 
a  large  purchase  of  the  blades  by  other 
than  owners/operators  of  the  Model  47 
series  helicopters. 

The  FAA  appreciates  receiving  the 
aforementioned  comments.  The  300-hour 
blade  life  must  be  retained  for  all 
categories  of  operation  in  the  light  of  the 
service  experience  associated  with  AD 
70-10-8.  Paragraph  (f)  was  added  to 
clarify  that  modified  versions  of  H-13 
series  helicopters  were  included.  A  note 
was  added  to  emphasize  that  the 
inspections  and  checks  of  AD  70-10-8 
have  not  been  canceled  or  superseded 
by  this  new  AD.  In  the  light  of 
information  received,  the  mandatory 
"retrofit"  date  for  incorporation  of  the 
improved  tail  rotor  blade  has  been 
changed  from  July  30, 1980,  to  February 
28. 1981,  to  prevent  undue  hardship 
because  of  parts  shortages  for  Model  47 
operators  and  their  customers. 
Operators  are  encouraged  to  install  the 
improved  tail  rotor  blades  as  soon  as 
possible  because  of  their  durability  and 
possible  lower  operating  cost. 

Adoption  of  this  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Bell:  Applies  to  all  Model  47  series 
helicopters  and  military  Model  H-13.  OH-13, 
and  TH13T  series  helicopters  certificated  in 
all  categories  that  are  equipped  with  tail 
rotor  blades.  P/N  47-642-102.  except  for 
those  helicopters  equipped  with  Franklin  (or 
Aircooled  Motors)  engines.  (Airworthiness 
Docket  No.  67-SW-08.) 
Compliance  required  as  indicated. 

To  prevent  possible  failure  of  tail  rotor 
blades,  P/N  47-642-102,  due  to  fatigue  cracks, 
accomplish  the  following: 

(a)  Blades  with  250  or  more  hours'  time  in 
service  on  the  effective  date  of  this  AD  must 
be  removed  from  service  within  the  next  50 
hours'  time  in  service  and  must  be  destroyed. 

(b)  Blades  with  less  than  250  hours'  time  in 
service  on  the  effective  date  of  this  AD  must 
be  removed  from  service  prior  to  or  on 
attaining  300  hours'  time  in  service  and  must 
be  destroyed  on  attaining  300  hours'  total 

'time  in  service. 

(c)  Prior  to  further  flight  after  February  28. 
1981.  install  improved  tail  rotor  blades,  P/N 
47-642-117,  unless  already  accomplished,  in 
accordance  with  Bell  Helicopter  Textron 
Service  Instruction  No.  428  (47G-2A,  G-2A-1, 
G-3,  G-3B,  G-3B-1,  G-3B-2.  G-4,  G-4A.  G-5. 
1-2,  and  J-2A)  or  No.  438  (47G  and  47G-2),  as 
appropriate,  or  data  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch,  FAA, 
Southwest  Region. 


(d)  The  helicopters  may  be  flown  in 
accordance  with  FAR  21.197  to  a  base  where 
compliance  with  this  AD  can  be  performed. 

(e)  Equivalent  means  of  compliance  with 
paragraph  (c)  may  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA, 
Southwest  Region. 

(f)  This  AD  applies  to  modified  versions  of 
the  military  H-13,  OH-13,  and  TH-13T  series 
helicopter  models.  Examples  of  such  modified 
versions  are  the  Continental  Copters  or 
Tomcat  helicopters,  OH-13H/Tomcat  Mark  5 
series  and  6  series,  or  the  Texas  Helicopter 
OH-13/M74  series  helicopters. 

Note. — The  inspections  and  checks 
specified  in  AD  70-10-8,  Amdt.  39-983,  as 
amended  by  Amdt.  39-1063  and  Admt.  39- 
2642.  have  not  been  canceled  or  superseded 
by  this  AD  and  are  still  required. 
(Bell  Helicopter  Textron  OSN  47-79-2. 
Service  Bulletin  47-76-2.  Alert  Service 
Bulletin  Nos.  47-79-3  and  47-79-^  pertain  to 
this  subject.) 

This  amendment  becomes  effective  June  9. 
1980. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Issued  in  Fort  Worth.  Tex.,  on  May  2. 1980. 
C.  R.  Meiugin,  Jr., 
Director,  Southwest  Region. 

|FR  Doc  80-15092  FiM  S-IO-SO:  8:45  ami 
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14  CFR  Part  39 

(Docket  No.  78-WE-5-AD;  Amdt  39-3771] 

Airworttilness  Directives;  Lockheed  L- 
188  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
a  currently  effective  airworthiness 
directive  (AD)  which  requires  repetitive 
inspections  of  the  wing  structure  on 
Lockheed  L-188  airplanes.  This 
amendment  requires  additional 
repetitive  inspections  and  extends  the 
apphcability  of  the  inspections  to 
include  lower-time  airplanes.  This  AD  is 
needed  to  detect  and  repair  fatigue 
cracks  which  if  uncorrected  could  result 
in  loss  of  strength  capability  of  the  wing. 

DATES:  Effective  June  23  .  1980. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Presba.  Executive  Secretary. 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  53&- 
6351. 


SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
:  airworthiness  directive  superseding 
Amendment  39-3204  AD  78-09-06. 
providing  for  additional  repetitive 
inspections  of  the  wing  structure  on 
Lockheed  L-188  airplanes  was  published 
in  the  Federal  Register  at  44  FR  7558. 
The  proposal  was  prompted  by  reports 
of  cracks  in  wing  structure  in  adjacent 
areas  not  covered  by  the  present  AD 
and  by  an  FAA  determination  that 
subject  fatigue  damage  occurs  at  an 
exposure  threshold  lower  than  the 
35,000  hours'  time  in  service  established 
by  the  superseded  AD. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No 
objections  were  received.  Accordingly, 
the  proposal  is  adopted  without  change. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Lockheed-California  Compaj 
all  Model  188A  and  188C  seri 
certificated  in  all  categories. 

To  prevent  loss  of  strength  C( 
wing  due  to  fatigue  cracking  a 
following;  unless  previously  a 

(a)  Before  accumulating  30,0C  'flours'  time 
in  service  or  within  the  next  lO^iJours'  time 
in  service  on  those  airplanes  v^li  30,000  or 
more  hours'  time  in  service,  unW% 
accomplished  within  last  400  h4i,y<(s: 

(1)  Inspect  the  wing  front  spd'v.  swer  cap 
per  paragraph  (d)  of  this  AD:  a| 

(2)  Reinspect  per  paragraph  /   ,  prior  to 
accumulating  500  hours'  time  'i  service  since 
the  last  inspection  required  by  paragraph 
(a)(1). 

(b)  Within  400  hours'  time  in  service  since 
inspection  required  in  (a)(2]  and  thereafter  at 
intervals  not  to  exceed  2,000  hours'  time  in 
service,  inspect  per  paragraph  (e)  of  this  AD. 

(c)  Inspections  per  paragraph  (e)  of  this  AD 
(including  the  2,000  hour  repetitive 
inspection)  may  be  substituted  for  the 
inspections  required  by  paragraph  (a)(1)  and 
{a)(2)  of  this  AD. 

(d)  Inspect  wing  front  spar  lower  cap  per 
paragraph  l.D.(l)  of  Lockheed  Alert  Service 
Bulletin  88/SB-699B  dated  July  13, 1979, 
hereinafter  referred  to  as  Lockheed  ASB  88/ 
5B-699B. 

(e)  Inspect  spar  cap  adjacent  structure  per 
paragraph  l.D.(2),  l.D.(3),  l.D.(4),  l.D.(5), 
l.D.(6).  l.D.(7).  and  l.D.(8)  of  Lockheed  ASB 
88/SB-699B. 

(f)  Repair  any  detected  cracks  prior  to 
further  flight  per  Lockheed  ASB  88/SB-699B. 

(g)  Incorporation  of  the  modifications/ 
repairs  defined  by  the  drawings  listed  below 
terminates  the  inspection  requirements  of  this 
AD  for  the  listed  paragraphs  in  ASB  88/SB- 
6098. 


pplies  to 
planes 

ility  of  the 
plish  the 
plished: 
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(1)  Drawing  numbers  842174  and  842181  for 
paragraphs  l.D.l,  1.D.3, 1.D.4  (spar  cap  only), 
1.D.5  (spar  cap  at  Station  203),  1.D.7  (spar  cap 
at  Stations  159  and  167). 

(2)  Drawing  Numbers  842185  and  842186  for 
paragraphs  1.D.2  and  l.D.6. 

(3)  Drawing  Number  842222  for  paragraph 
1.D.4  (spar  web  and  cap  at  Station  203  only).^ 

(4)  Drawing  Number  842217  for  paragraph 
1.D.4  (spar  web  at  Station  216). 

(5)  Drawing  Number  841738  (spar  web  at 
Station  160). 

(h)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division. 
FAA  Western  Region. 

This  amendment  supersedes  Amendment 
39-3204  (43  FR  19210)  AD  78-09-06.  This 
amendment  becomes  effective  June  23, 1980. 
(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  Hnal  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979).  In  addition,  the 
expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Los  Angeles,  Cahf ,  on  May  5. 
1980. 

W.  R.  Frehse. 

Acting  Director,  FAA  Western  Region. 

|FR  [)oc.  00-15095  Filed  5-16-80:  8:45  am] 
mUJMQ  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-NE-12] 

Alteration  of  VOR  Federal  Airway 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  VOR  Federal  Airway  V- 
93  between  Chester,  Mass.,  and  Keene, 
N.H.,  by  reducing  the  airway  width  to  7 
miles  wide  for  12  miles  northwest  of 
Chester.  This  action  provides  additional 
controlled  airspace  for  the  new 
Standard  Instrument  Approach 
Procedure  (SIAP)  serving  Runway  26  at 
Pittsfield  Mimicipal  Airport,  Pittsfield, 
Mass. 

EFFECTIVE  DATE:  May  15,  1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591: 
teleohone:  (202)  426-8525. 


SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  to  Subpart  C 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  alter 
the  description  of  V-93  between 
Chester.  Mass..  and  Keene,  N.H..  by 
reducing  the  airway  width,  in  part,  to  7 
miles.  The  alteration  will  add  protected 
airspace  for  the  new  SL\P  serving 
Runway  26  at  Pittsfield  Municipal 
Airport.  Pittsfield,  Mass.  This  action  will 
reduce  controller  workload  by 
eliminating  excessive  coordination  and 
increase  flight  safety.  Subpart  C  of  Part 
71  was  republished  in  the  Federal 
Register  on  January  2, 1980  (45  FR  307). 
Since  route  width  reduction  is  minor  in 
nature  in  this  instance  and  is  necessary 
to  provide  the  additional  controlled 
airspace  for  the  new  approach 
procedures  to  become  effective  without 
undue  delay.  I  find  good  cause,  in  the      -« 
interest  of  flight  safety,  that  notice  and 
public  procedure  are  impractical  and 
this  amendment  may  be  adopted 
immediately. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  is  amended, 
effective  May  15, 1980,  as  follows: 

Under  V-93— "Pawling,  N,Y,;  Chester. 
Mass.:  Keene.  N.H.;"  is  deleted  and 
"Pawling,  N.Y.;  Chester,  Mass.,  12  miles 
wide  (4  miles  E.  and  3  miles  W.  of 
centerline);  Keene,  N.H.;"  is  substituted 
therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  May  9. 1980. 
B.  Keith  PotU, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  80-15086  Filed  5-16-80:  8:45  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-QL-66] 

Alteration  of  Control  Zone 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule.   . 

SUMMARY:  The  nature  of  this  federal 
action  is  to  expend  the  existing  control 
zone  serving  Flying  Cloud  Airport, 
Minneapolis.  Minnesota,  and  to 
designate  additional  controlled  airspace 
to  encompass  revisions  to  existing 
approach  procedures. 

EFFECTIVE  DATE:  July  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Doyle  W,  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-530,  FAA,  Great  Lakes  Region, 
^  2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500. 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  these 
approach  procedures  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions.  The  expansion  and  slight 
alteration  to  the  control  zone  boundary 
is  mainly  a  redefinition  of  the  boundary. 
The  additional  airspace  required  is  an 
area  approximately  three  miles  by  five 
miles  to  the  west  of  the  airport.  The 
circumstance  which  created  this  action 
was  the  addition  of  a  new  Very  High 
Frequency  Omnidirectional  Range 
(VOR)  Runway  9  Right  procedure 
serving  this  airport.  A  review  of  the 
terminal  airspace  requirements 
necessitates  that  the  FAA  add  the 
additional  airspace  to  insure  that  all 
procedures  will  be  contained  within 
controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circunlnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Discussion  of  Comments 

On  page  13112  of  the  Federal  Register 
dated  February  28. 1980,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  at  Minneapolis, 
Minnesota,  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 
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Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  10, 1980,  as 
follows: 

in  §  71.171  (45  FR  356)  the  following 
control  zone  is  amended  to  read: 

Minneapolis,  Minn.  (Flying  Cloud) 

Within  a  5  statute  mile  radius  of  Flying 
Cloud  Airport.  Minneapolis,  Minnesota 
(latitude  44'49'30"  N:  longitude  93°27'45"  W); 
within  2.5  statute  miles  north  of  the  Flying 
Cloud  (FCM)  VOR  292°  radial,  extending  from 
the  5  mile  radius  zone  to  7.5  statute  miles 
west  of  the  VOR:  within  3  statute  miles  each 
side  of  the  276°  radial  of  the  FCM  VOR 
extending  from  the  5  mile  radius  zone  to  8.5 
statute  miles  west  of  the  VOR;  and  within  2.5 
statute  miles  each  side  of  the  FCM  VOR  179° 
radial  extending  from  the  5  mile  radius  zone 
to  6.5  miles  south  of  the  VOR.  This  control 
zone  is  effective  during  the  speciflc  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  134a(a)):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
Sec.  11.61  of  the  Federal  Aviation  Regulations 
(14  CFR  11.61)) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  Tinal  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGU7),  Docket  No.  79- 
GL-66.  2300  East  Devon  Avenue,  Des  Plaines. 
Illinois. 

Issued  in  Des  Plaines.  III.,  on  May  1, 1980. 
Wm.  S.  Dalton, 
Acting  Director,  Great  Lakes  Region. 

|FR  Doc.  80-1S090  Hied  5-16-80:  8:4S  am| 
HLLIMQ  COOe  4«10-1»-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80-SO-12] 

Alteration  of  Transition  Area, 
Mocltsville,  N.C. 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  redesignates  an 
extension  in  the  Mocksville,  North 
Carolina,  transition  area.  This  action 
provides  controlled  airspace  required  to 
protect  instrument  flight  operations  at 
the  Twin  Lakes  Airport. 


EFFECTIVE  DATE!  June  5, 1980. 

ADDRESS:  Federal  Aviation 
Administration,  Chief.  Air  Traffic 
Division,  P.O.  Box  20636.  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harien  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia,  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION:   In  the 

Mocksville,  North  Carolina,  Transition 
Area  described  in  §  71.181  (45  FR  445), 
an  extension  was  designated  on  the  278° 
bearing  from  the  Davie  RBN  to  provide 
controlled  airspace  for  aircraft 
executing  the  NDB  RWY  9  standard 
approach  procedure  at  the  Twin  Lakes 
Airport.  The  final  approacli  course  in  the 
procedure  has  been  changed  to  the  275° 
bearing.  It  is  necessary  to  redesignate 
the  extension  to  provide  the  required 
controlled  airspace  to  protect  aircraft 
executing  the  procedure. 
*     Since  this  amendment  is  minor  in 
nature  and  creates  no  greater  burden  on 
the  public,  notice  and  public  procedure 
hereon  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (45 
FR  445}  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t..  June  5, 
1980,  as  follows: 

Mocksville,  N.C. 

278 is  deleted  and 

275 is  substituted  therefor. 

(Sec.  3()7(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a))  sec.  6(c). 
Department  of  Transportation  Act  (48  U.S.C. 
1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  no  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ga.,  on  April  30, 1980. 
George  R.  LaCaille. 

Acting  Director.  Southern  Region. 

|FR  Doc.  ao-ISOai  Filed  5-16-80: 8:45  ain| 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-QL-68] 

Designation  of  Federal  Airways  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  action. 

summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Van  Wert,  Ohio 
to  accommodate  a  new  Non-Directional 
Radio  Beacon  (NDB)  Runway  9 
instrument  approach  procedure  into  the 
Van  Wert  Municipal  Airport,  Van  Wert, 
Ohio  established  on  the  basis  of  a 
relocation  of  the  radio  beacon  from  five 
miles  west  of  the  airport  to  a  site  on  the 
Airport. 

EFFECTIVE  DATE:  July  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL^530.  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500. 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  will  be  lowered  from  1200  feet 
above  the  surface  to  700  feet  above  the 
surface  for  a  distance  of  approximately 
three  miles  west  of  that  now  depicted. 
The  development  of  the  proposed 
procedure  necessitates  that  the  FAA 
alter  the  designated  airspace  to  insure 
that  the  procedure  will  be  contained 
within  controlled  airspace.  The 
minimum  descent  altitudes  for  this 
procedure  may  be  established  below  the 
floor  of  the  700  foot  controlled  airspace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Conunents 

On  page  13777  of  the  Federal  Register 
dated  March  3. 1980,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  Section  71.101  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  Van 
Wert  Ohio.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
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proceeding  by  submitting  written 
cominents  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71}  is 
amended,  effective  July  10, 1980,  as 
follows: 

In  Section  71.181  (45  FT?  445)  the 
following  transition  area  is  amended  to 
read: 

Van  Wert.  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  ground  within  a  5  miles  radius 
of  Van  Wert  Municipal  Airport,  Van  Wert, 
Ohio  (latitude  40''51'51"  N.,  longitude 
84''36'36"  W.)  within  3  miles  either  side  of  the 
271°  bearing  from  the  airport  extending  from 
the  five  mile  radius  area  to  8  miles  west  of 
the  airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
Sec.  11.61  of  the  Federal  Aviation  Regulations 
(14  CFR  11.61)) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No. 
79-GL-68.  2300  East  Devon  Avenue.  Des 
Plains,  Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  May  5, 
1980J 

Wayne  ].  Barlow. 

Director,  Great  Lakes  Region. 

|FR  Doc  80-15102  Filed  5-16-80:  8:45  am] 
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14  CFR  Part  71 

[Airspace  Doclcet  No.  79-GL-63] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area 

agency:  Federal  Aviation 
Administration,  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Rochester. 
Minnesota  to  accommodate  a  revised 


Instrument  Landing  System  (ILS) 
Runway  13  instrument  approach 
procedure  into  the  Rochester  Municipal 
Airport,  Rochester,  Minnesota. 
EFFECTIVE  DATE:  July  10. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018,  Telephone  (312)  694-4500. 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  will  be  lowered  from  1200  feet 
above  the  surface  to  700  feet  above  the 
surface  for  a  distance  of  approximately 
two  miles  beyond  that  now  depicted. 
The  development  of  the  proposed 
procedure  necessitates  the  FAA  to  alter 
the  designated  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Discussion  of  Comments         ' 

On  page  13776  of  the  Federal  Register 
dated  March  3. 1980.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  regulations  so  as 
to  alter  the  transition  area  at  Rochester, 
Minnesota.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment  I 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  10, 1980.  as 
follows: 

In  Section  71.181  (45  FR  445)  the 
following  transition  area  is  amended  to 
read: 

Rochester.  Minn.  ^. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  19V4  mile 
radius  of  the  Rochester  Municipal  Airport, 
Rochester,  Minnesota  (latitude  43°54'32"  N, 
longitude  92°29'47"  W);  and  within  4V4  miles 
southwest  and  9Vi  miles  northeast  of  the 


Rochester  ILS  localizer  southeast  course, 
extending  from  the  19 '/4  mile  radius  to  24 
miles  southeast  of  the  airport;  and  within  5 
miles  each  side  of  the  Rochester  ILS  localizer 
northwest  course,  extending  from  the  19  Vi 
mile  radius  to  22^  miles  northwest  of  the 
airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
ft-ocedures  (44  FR  11034;  February  26. 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No. 
79-GL-63,  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois. 

Issued  in  Des  Plaines.  Illinois,  on  May  5, 
1980. 

Wayne  J.  Barlow, 

Director,  Great  Lakes  Region. 

|FR  Doc.  60-15101  Filed  5-16-80:  8:45  ain| 
BIUJNO  COOE  4910-13-M 


14  CFR  Part  71 

(Airspace  Doclcet  No.  80-GL-41 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
AcnON:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Albert  Lea. 
Minnesota  to  accommodate  a  revised 
Very  High  Frequency  Omnidirectional 
Range  (VOR)  Runway  16  instrument 
approach  procedure  into  the  Albert  Lea 
Municipal  Airport,  Albert  Lea. 
Minnesota. 

EFFECTIVE  DATE:  July  10,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530.  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500. 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instnmient 
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weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  will  be  lowered  from  1200  feet 
above  the  surface  to  700  feet  above  the 
surface  for  a  distance  of  approximately 
3  miles  beyond  that  now  depicted.  The 
development  of  the  proposed  procedure 
necessitates  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  othHr 
aircraft  to  circumnavigate  the-flrta  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Discussion  of  Comments 

On  page  13774  of  the  Federal  Register 
dated  March  3, 1980.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  Albert 
Lea,  Minnesota.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  10, 1980,  as 
follows: 

In  Section  71.181  (45  F.R.  445)  the 
following  transition  area  is  amended  to 
read: 

Albert  Lea,  K4iiin. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5  mile 
radius  of  the  Albert  Lea.  Airport,  (latitude 
43*40'52"  N,  longitude  93'22'04"  W). 
(Sec.  J07(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and 
Sec.  11.61  of  the  Federal  Aviation  Regulations 
(14  C.F.R.  11.61}) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  document  Is  contained 
in  the  docket.  A  copy  of  it  may  be 


obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attentioii: 
Rules  Docket  Clerk  (AGL-7),  Docket  No. 
80-GL-4,  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois. 

Issued  in  Des  Plaines.  Illinois,  on  May  5, 
1980. 
Wayne  |.  Barlow 

Director.  Great  Lakes  Region. 

|FR  Boc  80-15100  Filed  5-16-80:  S:i5  am| 
BILUNO  CODE  4910-1»-«l 


14  CFR  Part  71 

[AirsfMC*  Docket  No.  80-AAL-2] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area,  Homer,  Alaska 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
transition  area  at  Homer,  Alaska,  to 
provide  additional  protected  airspace 
for  aircraft  conducting  the  LOC/DME 
Back  Course  instrument  approach 
procedure  and  to  provide  additional 
controlled  airspace  to  enable  ATC  to 
more  efficiently  control  aircraft 
operations  using  radar  control 
procedures  from  an  en  route  radar 
facility  which  will  be  relocated  from 
Fire  Island  to  Kenai,  Alaska.  This  action 
is  made  necessary  because  a  review  of 
the  LOC/DME  Back  Course  instrument 
approach  procedure  revealed  that  , 

additional  controlled  airspace  was 
needed  to  protect  the  final  approach 
course  to  Runway  21,  and  the  planned 
relocation  of  the  Fire  Island  en  route 
radar  facility  to  Kenai. 

EFFECTIVE  DATE:  0901  GMT,  July  la 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Costello,  Operations,  Procedures, 
and  Airspace  Branch.  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Box  14,  701  C  Street, 
Anchorage,  Alaska  99513,  telephone 
(907)  271-5902. 

SUPPLEMENTARY  INFORMATION:  On  April 
7. 1980,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  (45  FR  23465)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  enlarge  the 
1,200-foot  floor  portion  of  the  Homer, 
Alaska,  transition  area  to  provide 
protected  airspace  for  aircraft 
conducting  the  LOC/DME  Back  Course 
instrument  approach  procedure  and  also 
to  provide  adequate  controlled  airspace 
for  ATC  to  use  radar  control  procedures 
from  an  en  route  radar  facility  to  be 


relocated  from  Fire  Island  to  Kenai. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking  process  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  Only  one  comment 
was  received,  which  concurred  with  the 
proposal. 

Adoptiota  of  the  Amendment 

Accordingly^  pursuant  to  the  authority 
delegated  to  me  Subpart  G,  §  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended  as 
follows: 

Homer,  Alaska 

Delete  all  after  "(latitude  59°39'08"  N. 
longitude  151°27'22"  W);"  and  substitute 
therefor  "and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  a  30- 
mile  radius  of  the  Homer  VORTAC  extending 
from  the  027°  radial  clockwise  to  the  252° 
radial  excluding  the  portion  within  Control 
1218." 

(This  amendment  is  made  under  the  authority 
of  S  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  L'.S.C.  1348(a)):  S  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  1134,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  fhem  operationally 
current  and  promote  safe  flight  operations, 
and  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Anchorage,  Alaska,  on  May  7. 
1980. 

Robert  L  Faith. 

Director,  Alaskan  Region. 

|FR  Doc.  80-15096  Filed  5-18-80:  8:45  am| 
■NJJNO  CODE  4«10-13-« 


14  CFR  Part  71 

[Airspace  Docket  No.  80-GL-1] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Little  Falls, 
Minnesota  to  ticcommodate  a  revised 
Non-Directional  Radio  Beacon  (NDB) 
Runway  30  instrument  approach 
procedure  into  the  Little  Falls  Municipal 
Airport.  Little  Falls.  Minnesota. 
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effective  date:  July  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  will  be  lowered  from  1200  feet 
above  the  surface  to  700  feet  above  the 
surface  for  a  distance  of  approximately 
1.5  miles  beyond  that  now  depicted.  The 
development  of  the  proposed  procedure 
necessitates  the  FAA  to  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Discussion  of  Comments 

On  page  13110  of  the  Federal  Register 
dated  February  28, 1980,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  Little 
Falls,  Minnesota.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  10, 1980,  as 
follows: 

In  Section  71.181  (45  F.R.  445)  the 
following  transition  area  is  amended  to 
read: 

Little  Falls,  Minn. 

That  aifspace  extending  upward  from  700 
feel  above  the  surface  within  a  6.5  mile 
radius  of  the  Little  Falls  Municipal  Airport, 
Little  Falls,  Minnesota  (latitude  45°56'56"  N: 
longitude  24°20'44  '  W);  within  3.0  miles  each 
side  of  the  140°  bearing  from  the  airport. 


extending  from  the  6.5  mile  radius  ^ea  out  to 
8.0  miles  southeast  of  the  airport,  excluding 
that  portion  which  overlies  the  Camp  Ripley, 
Minnesota  transition  area. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));'  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
C.F.R.  11.61)) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGI^7),  Docket  No. 
80-GL-l,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  May  5, 
1980. 

ayne ).  Barlow, 

Director.  Great  Lakes  Region. 

|FR  Doc.  80-15098  Filed  5-16-80: 8:45  am| 
BILLING  CODE  4910-13-M 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-GL-3] 

Designation  of  Federal  Airways  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  controlled 
^irspace  near  Dodge  Center,  Miimesota 
tb  accommodate  a  new  Very  High 
Frequency  Omnidirectional  Range 
(yOR-A)  instrument  approach  into 
Dodge  County  Municipal  Airport,  Dodge 
Cfenter,  Minnesota  established  on  the 
basis  of  a  request  from  the  Dodge 
County  Airport  officials  to  provide  that 
facility  wflh  instrument  approach 
capability. 

EFFECTIVE  DATE:  July  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AgL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60013,  Telephone  (312)  694-4500, 
^tension  456. 

SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action^tto  insure 
segregation: of  the  aircraft  usflB  this 
approach  procedure  in  instrtswlnt 


weather  conditions  and  other  aircraft 
operating  under  visual  conditions.  The 
floor  of  the  controlled  airspace  in  this 
area  will  be  lowered  from  1200'  above 
ground  to  700'  above  ground.  The 
development  of  the  proposed  instrument 
procedures  necessitates  that  the  FAA 
lower  the  floor  of  the  controlled 
airspace  to  insure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  minimum  descent  altitude 
for  this  procedure  may  be  established 
below  the  floor  of  the  700  foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Comments 

On  page  13775  of  the  Federal  Register 
-dated  March  3, 1980,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at 
Dodge  Center,  Minnesota.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  July  10. 1980,  as 
follows: 

In  Section  71.181  (45  FR  445)  the 
following  transition  area  is  amended  to 
read: 

Dodge  Center,  Minnesota 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Dodge  County  Municipal 
Airport,  Dodge  Center,  Minnesota  (Latitude 
44°01'15"  N;  Longitude  92°50'00"W): 
excluding  that  portion  which  overlies  the 
Rochester,  Minnesota  transition  area. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61).) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  document  is  contained 
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in  the  docket.  A  copy  of  it  may  be 
ol>tained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7).  Docket  No. 
80-GL-3.  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois. 

Issued  in  Des  Plaines,  Illinois,  on  May  5. 
1980. 
Wayne  |.  Barlow. 

Director.  Great  Lakes  Region. 

\n  Doc  ao-isms  Filed  5-lft-aO:  8:45  ami 
BHJJNQ  COM  4aie-13-« 


14  CFR  Part  71 

[Alrspac*  Docket  No.  80-WE-3] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Establistiment  of 
Transition  Area 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  designates  a 
transition  area  at  St.  Johns,  Arizona,  The 
transition  area  is  necessary  to  provide 
controlled  airspace  for  arrival/departure 
operations  for  the  St.  Johns  Municipal 
Airport,  St.  Johns,  Arizona. 
EFFECTIVE  DATE:  fuly  10,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  W.  Binczak,  Airspace  and 

Procedures  Branch,  Air  Traffic  Division, 

Federal  Aviation  Administration,  15000 

Aviation  Boulevard,  Lawndale, 

California  90261.  Telephone:  (213)  536- 

6182. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  31, 1980.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to 
designate  a  transition  area  for  St.  Johns. 
Arizona  (45  FR  20902).  The  FAA  has 
established  an  instrument  approach 
procedure  (VOR/DME-A)  for  the  St. 
Johns  Municipal  Airport.  Designation  of 
this  transition  area  is  to  provide 
controlled  airspace  for  increased 
aircraft  operations  in  the  St.  Johns  area. 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  comments  on  the  proposal 
to  the  FAA.  No  comments  objecting  to 
the  proposal  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181 
was  republished  in  the  Federal  Register 
on  January  2, 1980  (45  FR  445). 

The  Rule 

This  amendment  to  Part  71  of  the 
Fe'deral  Aviation  Regulations  (14  CFR 
Part  71)  designates  a  transition  area  at 


St.  Johns,  Arizona.  This  transition  area 
provides  protection  for  IFR  arrival/ 
departure  operations  authorized  in  the 
St.  Johns,  Arizona  area.  This  amendment 
increases  air  traffic  safety  and  improves 
flow  control  procedures. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  G.m.t..  July  10. 1980.  as 
follows: 

Under  §  71.181  add: 

St.  fohns,  Arizona 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  St.  Johns  Municipal  Airport  (latitude 
34*3115"  N..  longitude  109'22'45"  W.)  and 
within  4  miles  each  side  of  the  St.  Johns 
VORTAC  294"  radial  extending  from  the  5- 
miie  radius  area  to  the  VORTAC. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Ix>s  Angeles.  California  on  May  5. 
1980. 

W.  R.  Fiehse. 
Acting  Director,  Western  Region. 

|FR  Doc.  80-15007  Hied  5-1»-aO:  8:45  am\ 
BILLING  COOE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80-ASW-51 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Transition  Area:  Antlers,  Oklahoma 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Antlers,  Okla.  The  intended 
effect  of  the  action  is  to  provide 
controlled  airspace  for  aircraft 


executing  a  new  instrument  approach 
procedure  to  the  Antlers  Municipal 
Airport.  The  circumstance  which 
created  the  need  for  the  action  is  the 
proposed  establishment  of  a 
nondirectional  radio  beacon  (NDB) 
located  on  the  airport. 
EFFECTIVE  DATE:  July  10.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911.  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  March  13. 1980,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (45  FR  16198) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  designate 
the  Antlers.  Oklahoma,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  designates  the  Antlers, 
Okla..  transition  area.  This  action 
provides  controlled  airspace  from  700 
feet  above  the  ground  for  the  protection 
of  aircraft  executing  proposed 
instrument  approach  procedures  to  the 
Antlers  Municipal  Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT,  July  10, 1980.  as 
follows. 

In  Subpart  G.  71.181  (45  FR  445).  the 
following  transition  area  is  designated: 

Antlers.  Oklahoma 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Antlers  Municipal  Airport 
(latitude  34°11'34"N..  longitude  95°38'59  "W.) 
and  within  3.5  miles  each  side  of  the  172° 
bearing  of  the  NDB  (latitude  34*11'30"N.. 
longitude  95°39'06"W.).  extending  from  the 
6.5-miIe  radius  area  to  8.5  miles  south  of  the 
NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a):  and  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 
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Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth.  Tex.,  on  May  6. 1980. 
F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

|FR  Doc  80-15106  Hied  5-16-80:  8:45  amj 
HLUNQ  COOE  491»-13-M 


14  CFR  Part  71 

f  Airspace  Docket  No.  79-ASW-60] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area:  Lafayette,  Louisiana 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Correction  to  final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  correct  a  Federal 
Register  publication  that  altered  the 
transition  area  at  Louisiana.  The 
intended  effect  of  the  action  is  to 
provide  controlled  airspace  Tor  aircraft 
executing  instrument  approach 
procedures  to  the  Lafayette  Regional, 
Acadiana  Regional,  the  Abbeville 
Municipal  Airports.  The  circumstances 
which  created  the  need  for  the  action  is 
that  the  airspace  was  not  properly 
described  as  necessary  for  the 
protection  of  aircraft. 

EFFECTIVE  date:  July  10, 1980. 

FOR  further  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Federal 

Register  Document  80-10617  was 
published  on  April  10, 1980,  (45  FR 
24455),  and  altered  the  transition  area  at 
Lafayette,  La.  Inadvertently,  in  the 
description  of  the  transition  area,  the 
extension  to  the  Abbeville  Municipal 
Airport  was  improperly  described,  and 
action  is  taken  herein  to  correct  the 
description.  This  correction  is  a  minor 
matter  upon  which  the  public  would 
have  no  particular  desire  to  comment. 
Therefore,  notice  and  public  procedure 
are  not  necessary. 


,r-, 

Adoption  of  the  Amendment    ; 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  is  amefjded. 
effective  0901  GMT,  July  10. 1980.  as 
follows. 

In  Subpart  G,  71.181  (45  FR  445),  the 
Lafayette.  La.,  transition  area  i$ 
amended  by  deleting  the  preseht 
description  and  substituting  the 
following: 

Lafayette.  La.  | 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  Lafayette  Regional  Airport 
(latitude  30°12'14"N.,  longitude  91°59'16"W.): 
within  a  6.5-mile  radius  of  the  Abbeville 
Municipal  Airport  (latitude  29°58'30"N.. 
longitude  92°05'00"W.)  and  within  2  miles 
north  and  3  miles  south  of  the  206°  radial  of 
the  Lafayette  VORTAC  extending  from  the 
6.5-mile  radius  to  9.5  miles  northeast;  within  a 
6.5-mile  radius  of  the  Acadiana  Regional 
Airport  (latitude  30°02'15"N..  longitude 
91°53'02"W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

The  FAA  has  determined  t^iat  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  May  8, 1980. 
F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

|FR  Doc.  80-15187  Filed  5-16-80:  8:45  am] 
BILLING  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-EA-5] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Areas  for  Quantico,  Va.,  and 
Cambridge,  Md.,  and  Control  Zone  for 
Quantico,  Va.  > 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  alters  the  Control 
Zone  of  Quantico,  Va.,  and  Transition 
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Areas  for  Quantico,  Va.,  and  Cambridge, 
Md.,  by  changing  the  names  of  the 
Quantico  Marine  Corp.  Air  Station  and 
the  Cambridge  Municipal  Airport. 

EFFECTIVE  DATE:  May  19. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Bell,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport.  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  editorial  and  does  not  impose  any 
additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
Subparts  F  &  G  of  Pari  71  of  the  Federal 
Aviation  ^Regulations  (14  CFR  Part  71) 
are  amended,  effective  upon  publication 
in  the  Federal  Register,  as  follows: 

1.  Amend  §  71.171  of  Part  71,  Federal 
Aviation  Regulations,  by  altering  the 
description  of  the  Quantico.  Virginia 
control  zone  as  follows: 

In  the  text  delete  "of  Quantico  MCAS 
(Turner  Field)  Quantico,  Virginia"  and 
substitute  therefor,  "of  Quantico  MCAF 
(Turner  Field)  Quantico,  Virginia;". 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Quantico, 
Virginia.  700-foot  floor  transition  area  as 
follows: 

In  the  text  delete  "of  Quantico  MCAS 
(Turner  Field)  Quantico,  Virginia:"  and 
substitute  therefor,  "of  Quantico,  MCAF 
(Turner  Field)  Quantico,  Virginia;". 

3.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Cambridge. 
Maryland,  700-foot  floor  transition  areas 
as  follows; 

In  the  text  delete,  "of  Cambridge  Municipal 
Airport,  Cambridge.  Maryland;"  and 
substitute  therefor,  "of  Cambridge-Dorchester 
Municipal  Airport.  Cambridge,  Maryland:". 
(Section  307(a).  and  313(a),  Federal  Aviation 
Act  of  1958  [49  U.S.C.  1348(a)  and  1354(c)j; 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  [49  U.S.C.  1655(c)];  and  14  CFR  11.69) 

Issued  in  Jamaica,  New  York,  on  April  30, 
1980. 

Timothy  L.  Hartnett, 

Acting  Director,  Eastern  Region. 

I  Doc  80-15232  Filed  5-16-80:  8:45  dni| 

Ling  code  4910-13-41 
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14  CFR  Part  183 

(Docket  No.  20339;  Amdt  No.  183-7) 

Representatives  of  the  Administrator; 
Authorization  for  the  Designation  of 
Acoustical  Engineering 
Representatives 

AQENCV.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  authorizes 
the  use  of  designated  acoustical 
engineering  representatives.  Those 
representatives  will  perform  specified 
functions  leading  to  FAA  noise  level 
approval  for  aircraft  covered  by  noise 
certification  rules.  Those  functions  may 
be  performed  at  any  location  whenever 
the  designated  representative 
determines  the  activity  or  data  conforms 
to  the  requirements  of  the  applicable 
regulations.  Neither  noise  level 
certiHcation  nor  approval  of 
equivalencies  to  prescribed  procedures 
and  standards  are  within  the  scope  of 
designated  representatives'  authority. 
This  action  meets  the  need  to  provide 
greater  flexibility  and  efficiency  in  the 
noise  certification  process. 
DATES:  Effective  date— May  19. 1960. 
Comments  must  be  received  by  July  18, 
1980. 

AOOftESSES:  Submit  comments  on  the 
rule  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn.:  Rules  Docket  (AGC-204). 
Room  916.  Docket  No.  20339,  600 
Independence  Avenue,  SW., 
Washington,  DC  20591.  Or.  deliver 
comments  in  duplicate  to:  FAA  Rules 
Docket,  Room  916.  800  Independence 
Avenue,  SW.,  Washington,  DC. 
Comments  may  be  examined  in  the 
Rules  Docket.  Monday  through  Friday 
between  8:30  a.m.  and  5:00  p.m. 
FOf)  FURTHER  INFORMATION  CONTACT. 
Harvey  H.  Van  Wyen.  Technical 
Analysis  Branch  (AWS-110),  Aircraft 
Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration.  600  Independence 
Avenue.  SW.,  Washington.  DC  20591: 
telephone  (202)  426-8192. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  the 
management,  procedures,  and  personnel 
of  the  FAA  and,  thus,  need  not  be 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments  received 
and  any  other  available  information  to 
review  the  regulation.  After  the  review. 


if  changes  are  found  to  be  appropriate, 
the  FAA  will  consider  adopting 
amendments  to  the  regulations.  Perspns 
wishing  to  have  receipt  of  their 
comments  acknowledged  must  send 
with  their  comments  a  stamped,  self- 
addressed  post  card  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  20339."  The 
post  card  will  be  date/stamped  and 
returned  to  the  commenter. 

Discussion  of  the  Amendment 

This  amendment  to  Part  183  of  the 
Federal  Aviation  Regulations  (FARs) 
expands  the  use  of  designated 
engineering  representatives  of  the 
Administrator.  Those  representatives 
will  perform  authorized  functions  for 
noise  level  approvals  for  aircraft 
covered  by  FAA  noise  certification 
standards.  The  designated 
representatives  are  qualified,  private 
persons.  Authority  is  delegated  to  those 
individuals  to  perform  specified 
functions  concerning  the  conduct  and 
evaluation  of  aircraft  noise  certification 
tests  and  test  data  conformity  to 
applicable  regulations,  including 
methodologies  and  any  equivalencies 
previously  approved  by  the  Director, 
Environment  and  Energy  for  that  noise 
test  series.  Delegation  of  those  functions 
is  contemplated  and  authorized  under 
section  314  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1355). 

The  Chief  of  the  Aircraft  Engineering 
Division,  Office  of  Airworthiness  with 
the  approval  of  the  Director, 
Environment  and  Energy  (or  their 
designees),  may  select  representatives 
from  qualified  persons  who  apply  for 
designation.  Application  for  designation 
is  made  by  a  letter  accompanied  by  a 
statement  of  qualifications  to  properly 
perform  those  prescribed  functions. 
Minimum  qualification  for  designated 
representatives  include  eight  years  of 
appropriate  and  progressively 
responsible  professional  engineering 
experience,  one  year  of  which  must  be 
in  association  with,  and  recognized  by, 
the  FAA.  For  purposes  of  meeting  the 
experience  requirement,  applicants 
should  identify  their  experience  with 
aircraft  noise  flight  testing;  acoustical 
instrumentation  and  measurement;  data 
correction  and  analysis;  noise 
certification  regulations,  documentation, 
and  guidance  materials.  The 
qualifications  of  each  applicant  will  be 
carefully  reviewed  by  the  FAA. 
Designations  will  include  conditions  and 
limitations  appropriate  to  the 
representative's  training,  experience, 
and  knowledge. 

Functions  of  designated 
representatives  are  restricted  to  those 
for  which  the  representative  is  qualified 


and  found  necessary  to  determitie 
conformity  with  the  noise  certification 
test  requirements  for  aircraft  covered  by 
the  noise  standards.  For  transport 
category  large  airplanes  and  turbojet- 
powered  airplanes,  the  applicable  rules 
are  prescribed  under  FAR  Part  36. 
Subpart  B,  Appendixes  A  and  B,  and  the 
test  conditions  prescribed  in  Appendix 
C.  For  propeller-driven  small  airplanes, 
the  rules  are  under  FAR  Part  36,  Subpart 
F;  and  Appendix  F,  Parts  A,  B,  and  C. 
Those  functions  may  include  witnessing 
and  approving  aircraft  noise  tests  and 
approving  measured  noise  data  and 
noise  analyses  and  results.  The 
designated  representative  will 
determine  conformity  to  the  applicable 
regulations,  including  noise  evaluation 
methodology  and  any  equivalencies 
approved  by  the  Director,  Environment 
and  Energy.  Those  determinations  lead 
to.  but  are  not  themselves,  findings  or 
approvals  of  compliance  with  the  noise 
level  requirements.  Thus,  a 
representative  may  not  (1)  determine 
that  a  design  change  is  not  an 
"acoustical  change";  (2)  approve 
"equivalencies"  to  prescribed 
procedures  or  standards;  or  (3) 
certificate  aircraft  noise  levels.  The 
representative  must  make  such  reports 
as  are  required  by  the  Administrator  or 
the  Administrator's  designee. 

As  prescribed  for  other  designated 
representatives  under  Part  183,  the 
acoustical  engineering  representatives 
will  be  issued  a  "Certificate  of 
Designation"  specifying  the  kind  of 
designation  for  which  the  representative 
^  is  qualified.  The  certificate  will  also 
contain  the  conditions  and  limitations 
that  apply  to  the  exercise  of  the 
designation.  Unless  sooner  terminated, 
the  certificate  is  effective  for  one  year 
after  it  is  issued;  it  may  be  renewed  for 
additional  one-year  intervals  at  the 
Administrator's  discretion. 

Under  this  amendment.  Part  183  does 
not  require  aircraft  manufacturers  or 
other  affected  persons  to  use  an 
acoustical  engineering  representative.  In 
some  cases,  an  applicant  for  noise 
certification  or  acoustical  change 
approval  may  not  have  an  employee 
who  is  qualified  to  be  so  designated.  Or, 
the  applicant  may  not  wish  to  employ, 
or  contract  with,  a  qualified  person  to 
serve  in  that  capacity.  In  those 
situations,  qualified  FAA  personnel  will 
continue  to  perform  those  functions. 

Editorial  Changes 

This  amendment  to  Part  183  includes 
the  editorial  changes  necessary  to 
reflect  the  reorganization  of  the  FAA's 
Flight  Standards  Service,  under  the 
Associate  Administrator  for  Aviation 
Standards,  as  the  Office  of  Flight 
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Operations  and  the  Office  of 
Airworthiness.  The  title  "Flight 
Standards"  is  retained,  however,  for 
FAA's  regional  and  field  organizations. 
Thus,  under  §  183.11.  the  Chief  of  the 
Aircraft  Engineering  Division  (or  the 
Chiefs  designee)  may  select  Designated 
Engineering  Representatives  and  the 
Chief  of  the  Aircraft  Manufacturing 
Division  (or  the  Chiefs  designee)  may 
select  Designated  Manufacturing 
In.spection  Representatives.  In  addition, 
the  words  "the  representative"  are 
substituted  for  the  word  "he"  in  the 
various  paragraphs  under  §  183.29,  to 
clarify  that  the  determination  involved 
is  made  by  the  designated 
representative. 

Cost  Evaluation 

This  amendment  will  result  in 
potential  cost  savings  to  applicants  for 
noise  level  approvals.  It  permits  the  use 
of  designated  representatives  to  avoid 
costly  delays  in  conducting  and 
validating  noise  certification  tests. 
Applicants  will  be  better  able  to  plan 
and  expedite  aircraft  noise  tests  under 
Part  36  when  conditions  are  more 
favorable  to  conducting  those  tests.  In 
addition,  it  is  expected  that  this 
amendment  will  lessen  the  demand  for 
the  use  of  FAA  personnel,  freeing  them 
to  perform  their  other  duties  with  a 
resultant  cost  savings  for  the  Federal 
Government. 

As  previously  discussed,  this 
amendment  does  not  require  the  use  of 
designated  engineering  representatives 
or  the  employment  of,  or  contracting 
with,  qualified  personnel  to  perform  the 
functions  of  those  representatives.  The 
election  to  use  representatives  is  left 
entirely  to  the  discretion  of  applicants. 
They  may  base  their  decisions  on  their 
particular  circumstances.  Thus,  the 
expected  impact  of  this  amendment  is  so 
minimal  that  it  does  not  warrant  a  full 
regulatory  evaluation  analysing  the 
economic  consequences  of  the 
regulation. 

Effective  Date 

Hiis  amendment  to  the  Federal 
Aviation  Regulations  involves  matters 
relating  to  the  agency's  management, 
personnel,  delegation  of  authority,  and 
the  process  employed  in  fulfilling  the 
FAA's  statutory  responsibilities. 
Accordingly.  I  find,  under  5  U.S.C.  553. 
that  notice  and  public  procedure  is 
unnecessary  and  that  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register. 

By  so  doing,  the  benefits  of  the  use  of 
designated  acoustical  engineering 
representatives  are  made  immediately 
available  to  those  applicants  for  noise 


level  approvals  who  elect  to  take 
advantage  of  the  relief  granted  by  the 
rule  change.  The  FAA  is  currently 
implementing  the  necessary 
administrative  matters  to  begin 
designating  private  individuals  as 
acoustical  engineering  representatives 
as  soon  as  practicable. 

Adoption  of  the  Amendment 

Accordingly.  Part  183  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  183) 
is  amended,  effective  May  19, 1980,  as 
follows: 

1.  By  amending  §  183.11  by  amending 
paragraph  (c)  to  read  as  follows: 

§183.11    Selection.  ' 

***** 

(c)(1)  The  Chief  of  the  Aircraft 
Engineering  Division,  or  the  Chiefs 
designee,  may  select  Designated 
Engineering  Representatives  from 
qualified  persons  who  apply  by  a  letter 
accompanied  by  a  "Statement  of 
Qualifications  of  Designated 
Engineering  Representative." 

(2)  The  Chief  of  the  Aircraft 
Manufacturing  Division,  or  the  Chiefs 
designee,  may  select  Designated 
Manufacturing  Inspection 
Representatives  from  qualified  persons 
who  apply  by  a  letter  accompanied  by  a 
"Statement  of  Qualifications  of 
Designated  Manufacturing  Inspection 
Representative." 


§183.29    [Amended] 
2.  By  amending  §  183.29  as  follows: 

a.  By  amending  paragraphs  (a) 
through  (h)  by  deleting  the  word  "he" 
wherever  it  appears  and  substituting  for 
it  the  words  "the  representative." 

b.  By  adding  a  new  paragraph  (i)  to 
read  as  follows: 

§  183.29    Designated  engineering 
representatives. 

***** 

(i)  An  acoustical  engineering 
representative  may  witness  and  approve 
aircraft  noise  certification  tests  and 
approve  measured  noise  data  and 
evaluated  noise  data  analyses,  within 
the  limits  prescribed  by,  and  under  the 
general  supervision  of,  the 
Administrator,  whenever  the 
representative  determines  that  the  noise 
test,  test  data,  and  associated  analyses 
are  in  conformity  with  the  applicable 
regulations  of  this  chapter.  Those 
regulations  include,  where  appropriate, 
the  methodologies  and  any 
equivalencies  previously  approved  by 
the  Director,  Environment  and  Energy, 
for  that  noise  test  series.  No  designated 
acoustical  engineering  representative 
may  determine  that  a  type  design 


change  is  not  an  acoustical  change,  or 
approve  equivalencies  to  prescribed 
noise  procedures  or  standards. 

(Sees.  313(a).  314.  601.  603.  608.  and  609. 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1354(a),  1355. 1421,  1428.  and  1429): 
Sqc.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979), 
and.  as  discussed  in  the  preamble,  the 
expected  impact  of  this  amendment  is  so 
minimal  that  it  does  not  warrant  a  full 
regulatory  evaluation. 

Issued  in  Washington.  DC,  on  May  14, 1980. 
Langhome  Bond, 

Administrator. 

|FR  Doc.  80-15231  Filed  S-1&-80:  8:45  am) 
nUJNG  CODE  4910-13-M 


CIVIL  AERONAUTICS  BOARD 

U  CFR  Part  380 
ISPR-170;  AmdL  10] 

Public  Charters 

agency:  Civil  Aeronautics  Board. 
ACTION:  Interpretative  amendment. 

summary:  The  CAB  is  amending  its 
Public  Charter  rules  to  make  clear  that 
after  a  major  change  in  a  charter 
package,  a  charter  operator  must  make 
all  refunds  required  to  be  included  in  the 
operator-participant  contract.  The 
change  is  at  the  Board's  own  initiative. 
dates:  Adopted:  May  13, 1980.  Effective: 
May  13, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428;  202-673-5442. 
SUPPIf  MENTARY  INFORMATION:  The 
Public  Charter  rule  (14  CFR  380.32) 
requires  a  charter  operator  to  describe, 
in  the  contract  it  offers  to  charter 
passengers,  their  rights  to  a  refund  in  the 
event  of  a  cancellation  or  major  change 
in  the  charter  program.  The  rule  also 
states  (14  CFR  380.33)  that  the  operator 
must  make  all  refunds  described  in  the 
contract  after  a  major  change  in  a 
charter  package.  The  Board  intended 
that  these  rules  would  make  the 
operator's  duty  to  give  refunds  both  a 
direct  requirement  of  the  rule  and  a 
contractual  obligation. 

It  has  come  to  the  Board's  attention, 
however,  that  these  rules  could  be 
misconstrued.  If  the  operator  failed  to 
put  a  refund  obligation  into  the  contract 
(which  would  be  a  violation  of  the 
rules),  it  might  be  argued,  if  a  major 
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change  occurred,  that  the  participant 
had  no  refund  right  against  the  operator: 
none  under  the  contract  because 
mention  of  it  was  left  out  of  the  contract, 
and  none  under  the  rule  because  that 
only  required  the  operator  to  make  the 
refunds  specified  in  the  contract.  To 
correct  this  unintended  loophole,  the 
rule  (S  380.33(e))  is  being  amended  to 
make  clear  that  a  refusal  to  refund 
money  will  be  a  violation,  by  stating 
that  an  operator  must  make  refunds 
"required  to  be  described"  in  the 
contract. 

The  Board  is  also  amending  the  notice 
requirement  concerning  refunds 
(§  380.33(c))  to  conform  to  this 
interpretation.  The  rule  currently 
requires  the  operator  to  notify 
participants  of  any  major  change  that 
occurs  in  a  charter  package,  and  of  their 
rights  to  refunds.  This  amendment  adds 
after  the  word  "refunds"  the  words, 
"required  to  be  described  in  the 
operator-participant  contract."  This  will 
help  to  ensure  that  the  participants 
know  their  rights,  at  the  time  when  they 
must  decide  whether  or  not  to  accept  or 
reject  a  change  in  the  charter  package. 

This  interpretation  will  take  effect 
immediately.  Since  this  is  an 
interpretative  and  not  a  substantive 
rule,  we  Tind  that  notice  and  comment 
procedures  are  unnecessary  and  the  rule 
may  be  made  effective  less  than  30  days 
after  publication. 

Accordingly,  in  14  CFR  Part  380, 
Public  Charters,  paragraphs  (c)  and  (e) 
of  §  380.33  are  amended  to  read  as 
follows: 

§  380.33    Major  changes  in  itinerary  or 
price;  refunds. 

***** 

(c)  The  charter  operator  shall  notify 
all  participants  of  major  changes,  as 
required  by  the  operator-participant 
contracts.  This  notification  shall  include 
the  participants'  rights  to  refunds 
required  to  be  described  in  the  operator- 
participant  contract.  The  operator  shall, 
if  applicable,  also  notify  the  participants 
that  the  acceptance  of  a  refund 
constitutes  a  waiver  of  their  legal  rights. 
***** 

(e)  The  charter  operator  shall  make  all 
refunds  required  to  be  described  in  the 
operator-participant  contract  within  the 
time  limits  set  forth  in  paragraphs  (k). 
(n),  (r),  and  (s)  of  §  380.32,  as  applicable. 

***** 

(Sees.  204.  401,  402,  411,  416  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  72  Slat. 
743.  92  Stat.  1710,  72  Slat.  757.  769.  92  Slat. 
1731. 1732:  49  U.S.C.  1324. 1371. 1372. 1381. 
1386) 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-1S292  Filed  S-16-aO:  8:45  ami 
aiLLINQ  COOC  S330-01-II 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 
[AAG/A  Order  No.  48-80] 

Production  or  Disclosure  of  Material  or 
Information;  Exemption  of  Records 
Systems  Under  the  Privacy  Act 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  On  October  12, 1979,  the 
Department  of  Justice  published  in  the 
Federal  Register  a  proposal  (44  FR 
58921)  to  exempt  a  new  system,  the 
United  States  National  Cental  Bureau 
Criminal  Investigative  Records  System, 
JUSTICE/DAG-007,  from  the  provisions*" 
of  subsections  (c)  (3)  and  (4),  (d),  (e)  (1), 
(2)  and  (3).  (e)(4)  (G)  and  (H),  (e)  (5)  and 
(8),  (f),  and  (g)  of  the  Privacy  Act,  5 
U.S.C.  552a.  This  exemption  is  proposed 
in  those  cases  where  a  request  for 
access  to  a  case  Hie  is  made  prior  to 
resolution  of  the  case  or  during  an 
ongoing  investigation.  It  is  needed  to 
protect  against  compromise  during  the 
investigation  and  to  protect  the  identity 
of  confidential  sources. 
EFFECTIVE  DATE:  May  19, 1980. 
ADDRESS:  Administrative  Counsel, 
Justice  Management  Division,  Room 
1214,  Department  of  Justice. 
Washington.  D.C.  20530. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Snider,  (202)  633-3452. 
SUPPLEMENTARY  INFORMATION:  Upon 
further  review  after  publishing  the 
proposed  rule,  it  was  decided  that  the 
acronym  INTERPOL  would  be  deleted 
from  the  system  name  to  avoid 
misrepresentation  or  confusion  as  to  the' 
role  of  the  Department  of  Justice  United 
States  National  Central  Bureau 
(USNCB).  The  system  was  republished 
in  the  Notice  Section  of  the  Federal 
Register  on  March  3. 1980  (45  FR  13847) 
to  effect  this  and  other  changes  and  to 
clarify  the  role  of  the  USNCB.  No 
comments  were  received  on  the  revised 
and  republished  system  notice  nor  on 
the  proposed  regulations  which  were 
published  in  the  Proposed  Rules  Section 
the  same  day.  Nevertheless,  one 
clarification  has  been  made  in  the  rule. 
The  authority  cite  has  been  revised  to 
include  5  U.S.C.  552a(k)(5). 

Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  5 
U.S.C.  552a(j)(2),  (k)(2).  and  {k){5J,  and 


delegated  to  me  by  Attorney  General 
Order  No.  793-98,  the  proposed 
regulations  amended  as  described  above 
are  adopted  and  are  set  forth  below. 

Dated:  May  8. 1980. 
Kevin  D.  Rooney, 

Assistant  Attorney  General  for 
A  dministration. 

28  era  is  amended  in  Part  16  by 
adding  §  16.71  (c)  and  (d)  to  read  as 
follows: 

§  16.71    Exemption  of  the  Office  of  the 
Deputy  Attorney  General  Systems. 

*  *  *  «  * 

(c)  The  following  system  of  records  is 
exeqipt  from  5  U.S.C.  552a(c)  (3)  and  (4), 
(d),  (e)(1),  (2),  and  (3),  (e)(4)  (G)  and  (H), 
(e)(5)  and  (8).  (f)  and  (g): 

(1)  The  Criminal  Investigative  Records 
System  (JUSTICE/DAG-007).  This 
exemption  applies  only  to  the  extent 
that  information  in  this  system  is  subject 
to  exemption  pursuant  to  5  U.S.C, 
552a(j)(2)  and  (k)(2).  and  (k)(5). 

(d)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  paragraph  (c)(3)  because  the 
release  of  accounting  disclosures  would 
place  the  subject  of  an  investigation  on 
notice  that  he  is  under  investigation  and 
provide  him  with  signiHcant  information 
concerning  the  nature  of  the 
investigation,  thus  resulting  in  a  serious 
impediment  to  law  enforcement. 

(2)  From  paragraph  (c)(4),  (d),  {e)(4) 
(G).  and  (H),  (f)  and  (g)  because  these 
provisions  concern  individual  access  to 
records  and  such  access  might 
compromise  ongoing  investigations 
reveal  investigatory  techniques  and 
confidential  informants,  and  invade  the 
privacy  of  private  citizens  who  provide 
information  in  connection  with  a 
particular  investigation. 

(3)  From  paragraph  (e)(1)  because 
information  received  in  the  course  of  an 
international  criminal  investigation  may 
involve  a  violation  of  state  or  local  law, 
and  it  is  beneficial  to  maintain  this 
information  to  provide  investigative 
leads  to  state  and  local  law  enforcement 
agencies. 

(4)  From  paragraph  (e)(2)  because 
collecting  information  from  the  subject 
of  criminal  investigations  would  thwart 
the  investigation  by  placing  the  subject 
on  notice. 

(5)  From  paragraph  (e)(3)  because 
supplying  an  individual  with  a ' 
statement  of  the  intended  use  of  the 
requested  information  could 
compromise  the  existence  of  a 
confidential  investigation,  and  may 
inhibit  cooperation. 

(6)  From  paragraph  (e)(5)  because  the 
vast  majority  of  these  records  come 
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from  local  criminal  justice  agencies  and 
it  is  administratively  impossible  to 
ensure  that  the  reords  comply  with  this 
provision.  Submitting  agencies  are, 
however,  urged  on  a  continuing  basis  to 
ensure. that  their  records  are  accurate 
and  include  all  dispositions. 

(7)  From  paragraph  (e)(8)  because  the 
notice  requirements  of  this  provision 
could  present  a  serious  impediment  to 
law  enforcement  by  revealing 
investigative  techniques,  procedures, 
and  the  existence  of  confidential 
investigations. 

|FR  D9C  80-15262  Filed  S-16-flO;  8:45  am| 
BILUMC  CODE  4410-01-M 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  515 

Cuban  Assets  Control  Regulations; 
Transportation  of  Certain  Cuban 
Nationals 

AGENCY:  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury 
action:  Final  rule. 

SUMMARY:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Cuban  Assets 
Control  Regulations.  The  purpose  of  the 
amendment  is  to  add  §  515.415, 
interpreting  the  applicability  of  the 
prohibitions  of  §  515.201  to  transactions 
in  connection  with  the  transportation  of 
certain  Cuban  nationals  to  the  United 
States.  The  need  for  the  amendment  is 
to  make  it  clear  that  all  such 
transactions  are  prohibited  by  the 
regulations.  The  effect  of  the 
amendment  is  that  interested  members 
of  the  public  wilWbe  on  notice  that  such 
transactions  are  prohibited  in  the 
absence  of  a  specific  license  issued  by 
the  Office  of  Foreign  Assets  Control. 
effective  date:  May  15. 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Dennis  M.  O'Connell,  Chief  Counsel, 
Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury, 
Washington,  D.C.  20220,  (202)  376-^236. 
SUPPLEMENTARY  INFORMATION:  Since  the 
Regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553.  requiring  notice  of  proposed  rule 
making,  opportunity  for  public 
participation  and  delay  in  effective  date 
are  inapplicable. 

The  provisions  of  this  interpretation 
only  affect  transactions  in  connection 
with  transportation  to  the  United  States 
of  Cuban  nationals  who  do  not  hold  an 
unexpired  immigrant  or  non-immigrant 
visa  or  who  are  not  returning  residents 
of  the  United  States.  The  interpretation 


does  not  affect  ordinary  tourist  and 
family  travel  to  Cuba  under  the  general 
license  in  §  515.560. 

31  CFR  Part  515  is  amended  by  the 
addition  of  §  515.415,  as  follows: 

§  515.415    Travel  to  Cuba;  transportation 
of  certain  Cuban  Nationals. 

(a)  The  following  transactions  are 
prohibited  by  §  515.201  when  in 
connection  with  the  transportation  of 
any  Cuban  national,  except  a  Cuban 
national  holding  an  unexpired 
immigrant  or  non-immigrant  visa  or  a 
returning  resident  of  the  United  States, 
from  Cuba  to  the  United  States,  unless 
otherwise  licensed: 

(1)  Transactions  incident  to  travel  to, 
from,  or  within  Cuba; 

(2)  The  transportation  to  Cuba  of  a 
vessel  or  aircraft; 

(3)  The  transportation  into  the  United 
States  of  any  vessel  or  aircraft  which 
has  been  in  Cuba  since  the  effective    , 
date,  regardless  of  registry; 

(4)  The  provision  of  any  services  to  *a 
Cuban  national,  regardless  of  whether 
any  consideration  for  such  services  is 
furnished  by  the  Cuban  national; 

(5)  The  transportation  or  importation 
of  baggage  or  other  property  of  a  Cuban 
national; 

(6)  The  transfer  of  funds  or  other 
property  tp  any  person  where  such 
transfer  involves  the  provision  of 
services  to  a  Cuban  national  or  the 
transportation  or  importation  of,  or  any 
transactions  involving,  property  in 
which  Cuba  or  any  Cuban  national  has 
any  interest,  including  baggage  or  other 
such  property; 

(7)  Any  other  transaction  such  as 
payment  of  port  fees  and  charges  in 
Cuba  and  payment  for  fuel,  meals, 
lodging;  and  } 

(8)  The  receipt  or  acceptance  of  any 
gratuity,  grant,  or  support  in  the  form  of  ^ 
meals,  lodging,  fuel,  payments  of  travel 
or  maintenance  expenses,  or  otherwise, 
in  connection  with  travel  to  or  fi-om 
Cuba  or  travel  or  maintenance  within 
Cuba. 

(b)  Transactions  incident  to  the  travel 
to  the  United  States  of  Cuban  nationals 
traveling  without  a  visa  issued  by  the 
Department  of  State  are  not  authorized 
under  the  provisions  of  §  515.564. 

(c)  Transactions  described  in 
paragraph  (a)  of  this  section  are  not 
"transactions  ordinarily  incident  to 
travel  to  and  from  Cuba"  within  the 
general  license  of  §  515.560. 

(Sec.  5,  40  Stat.  415.  as  amended.  50  U.S.C. 
App.  5;  sec  620(a),  75  Stat.  445,  22  U.S.C. 
2370(a):  Proc.  3447.  27  FR  1085.  3  CFR,  1959- 
1963  Comp.;  E.O.  9193,  7  FR  5205,  3  CFR, 
Comp.  Supp..  p.  1174;  E.O.  9989, 13  FR  4891.  3 
CFR.  1943-1948  Comp..  p.  748) 


Dated:  May  15. 1980. 
Stanley  L.  Sommerfield, 
Director 
Approved: 
Richard ).  Davis, 
Assistant  Secretary. 

|FR  Doc.  80-15416  Filed  5-16-80-.  8:45  ami 
BILUNG  CODE  4810-25-M  ,«, 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1072  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  has 
determined  that  USS  OHIO  (SSBN-726}. 
USS  MICHIGAN  (SSBN-727),  and  USS 
!  GEORGIA  (SSBN-729)  are  vessels  of  the 
Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
jWith  their  special  function  as  naval 
■•submarines;  and  (2)  has  authorized  the 
'Use  of  exemptions  allowed  in  72 
iCOLREGS'  Rules  38(a).  38(b),  and  38(g) 
jby  USS  OHIO  (SSBN-726),  USS 
[MICHIGAN  (SSBN-727),  and  USS 
JGEORGIA  (SSBN-729).  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 
EFFECTIVE  DATE:  April  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Charles  Stanley 
PRENTACE,  JAGC,  USN.  Admiralty 
Division,  Office  of  the  Judge  Advocate 
General,  Navy  Department.  200  Stovall 
Street,  Alexandria,  Virginia  22332, 
Telephone  number  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  706  provides  notice 
that  the  Secretary  of  the  Navy  has 
certified  that  USS  OHIO  'SSBN-726). 
USS  MICHIGAN  [Z^.       727),  and  USS 
GEORGIA  (SSBN-729)  are  vessels  of  the 
Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Rule 
21(c)  regarding  the  arc  of  visibility  and 
location  of  the  stem  light;  Annex  I, 
section  2(a)(i)  regarding  the  height  of  the 
masthead  light;  Annex  I,  section  2(k) 
regarding  the  height  and  relative 
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positions  of  the  anchor  lights;  and 
Annex  I.  section  3(b)  regarding  the 
location  of  the  sidelights.  Full 
compliance  with  the  above-mentioned 
72  COLREGS  provisions  would  interfere 
with  the  special  function  of  the  ship.  The 
Secretary  of  the  Navy  has  certified  that 
the  above-mentioned  lights  are  located 
in  closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  the  Secretary  of  the  Navy  has 
authorized  the  use  by  SSBN-728  class 
vessels  of  certain  exemptions  permitted 
by  72  COLREGS.  Rule  38.  Specifically, 
the  use  of  the  exemptions  has  been 
authorized  as  allowed  in  Rule  38(a), 
pertaining  to  lights  with  ranges  and 
intensities  prescribed  in  Rule  22;  Rule 
38(b).  pertaining  to  lights  with  color 


specifications  prescribed  in  Annex  I. 
section  7.  and  Rule  38(g).  pertaining  to 
sound  signal-appliances  required  by 
Annex  III. 

The  Secretary  of  the  Navy  has 
determined  that  USS  OHIO  (SSNB-726). 
USS  MICHIGAN  (SSBN-727).  and  USS 
GEORGIA  (SSBN-729)  are  members  of 
the  SSBN-726  class,  are  in  compliance 
with  the  1960  Rules  of  the  Road,  and 
their  keels  were  laid  prior  to  July  15. 
1977. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  ships  in  a 
manner  different  from  that  prescribed 


herein  will  adversely  affect  the  ships' 
ability  to  perform  their  military  function. 
Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

§706.2    [Amencted] 

1.  Table  One  of  §  706.2  is  amended  as 
follows  to  indicate  certifications  issued 
by  the  Secretary  of  the  Navy: 


Distance  in 

meters  of  (or- 

• 

«»ard  masttiead 
light  below 

Vessel 

r4umbar 

minifTium 
required  height 
|2(«(i).  annex  1 

*           *           * 

*            * 

USS.  W«  Rogers. 

SS8N-eS9 

•     •     • 

USS.  Ohio 

SSBN-726 

3.70 

U  S.S.  Mictngwi 

SSBN-727 

3.70 

USS  Georgia 

SSeN-729 

3.70 

♦           •           » 

*            * 

2.  Table  three  of  §  706.2  is  amended  as  follows  to  indicate  certification  issued  by  the  Secretary  of  the  Navy: 


Vessel 


NuntMT 


lifl^t. 
ic  Of  vWbiMy: 
rule  21(a) 


Sidelights,  arc 
of  visibility: 
rute^1(b) 


Slemligm. 

arc  o<  viabilily: 

mie  21(c) 


jideliijlili.  (ts- 
tance  inboard 
of  ship  8  sides 

in  meters; 
(3(b).  annex! 


stem  IgM, 
distance  for- 
ward of  stern 

in  meters; 

njte  21  (c) 


Forward  anchor 
light,  height 
above  hull 
in  meters; 

}  2(K).  annex  I 


Anchor  lights, 
relationsfiip  of 
aft  light  to  lor- 
ward  Itght  m 
meters;  S  2(K), 
I 


U  S  S.  WM  Rogars.. 

USS.  Ohio 

USS  MchmMi 

USS  Georgia 


SS8N-«59 

SSeN-726 

SS8N-727_.... 
SSeN-729 


22S* 

112.5- 

209* 

5.3 

9.0 

3.6 

4  0  below 

aasr 

112.5* 

209* 

5.3 

9.0 

3.8 

4  0  below 

225' 

112.5* 

200* 

5.3 

9.0 

3.8 

4.0  below 

S706J    (Anwndadl 

3.  Table  One  of  §  706.3  is  amended  as 
follows  to  indicate  exemptions 
authorized  by  the  Secretary  of  the  Navy: 


UgMawidi 

Sound 

LigMawilh 

color 

sv^ 

rangaam 

specs 

appliar«ces 

n<e22. 

in|7. 

Vessel  ore 

lass 

*ytn. 

annas  1. 

9  years: 

nf»W 

4yaars: 
hjle  38(b) 

rule  38(g) 

•           »           * 

t          • 

SS8N-640  Class 

•  «  • 

•     •     • 

•     >     • 

SS8N-726  Claas 

X 

X 

X 

•            *            • 

*           • 

(E.0. 11964  and  33  U.S.C.  1605} 

Effective  Date.  The  effective  date  of  this 
Amendment  will  be  April  15. 1980. 

Dated:  April  15. 1980. 
Edward  Hidalgo. 
Secretary  of  the  Navy. 

|FR  Doc.  80-1S2IK  Filed  S-lS-aO:  fttt  un| 
MJJNO  COM  3810-71-11 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 

[COD  79-119] 

Reduction  of  Temporary  Anchorage  E, 
San  Juan  Hart}or,  P.R. 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  rule  reduces  the  size  of 
Temporary  Anchorage  E,  San  Juan 
Harbor.  Puerto  Rico.  The  reduction  is 
considered  necessary  due  to  the 
construction  of  mooring  dolphins  within 
the  present  anchorage  area.  Reducing 
the  size  of  the  Temporary  Anchorage 
Area  will  ensure  it  is  well  removed  from 
vessels  utilizing  the  mooring  dolphins. 
EFFECTIVE  DATE:  This  amendment  is 
effective  June  18. 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ensign  Rhae  A.  Giacoma.  Office  of 
Marine  Environment  and  Systems  (G- 
WLE/TPll)  Room  1611,  U.S.  Coast 
Guard  Headquarters,  2100  Second  St., 
S.W.,  Washington,  D.C.  20593  (202)  426- 
1927. 

supplementary.information:  On 

February  19. 1980.  the  Coast  Guard 
published  a  proposed  rule  (45  FR  10812) 
concerning  this  amendment.  Interested 
persons  were  given  until  April  1, 1980  to 
submit  comments.  No  comments  were 
received.  The  Coast  Guard  has 
determined  that  in  accordance  with  the 
Department  of  Transportation's 
Regulatory  Policies  and  Procedures  (44 
FR  11034),  this  amendment  is 
nonsignificant. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule  are 
Ensign  Rhae  A.  Giacoma.  Project 
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Manager.  Office  of  Marine  Environment 
and  Systems  and  Lieutenant  J.  W.  Salter. 
Project  Attorney.  Office  of  the  Chief 
Counsel. 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33  of  the  Code^jf  Federal 
Regulations  is  amended  by  revising 
paragraph  (a)(2)  of  §  110.240  to  read  as 
follows: 

§  1 10.240    San  Juan  Harbor,  P.R. 

(a)  *  *   * 

(2)  Temporary  Anchorage  E  (general]. 
Beginning  at  a  point  which  bears  262°  T, 
878  yards  from  Isla  Grande  Aero 
Beacon;  thence  along  a  line  75°47',  498 
yards:  thence  along  a  line  134°49',  440 
yards:  thence  along  a  line  224°49'  to  the 
northerly  channel  limit  of  Graving  Dock 
Channel,  and  thence  to  the  point  of 
beginning. 
***** 

(Sdc.  7,  38  Stat.  1053,  as  amended  (33  U.S.C. 
471);  sec  6(g)(1)(A),  80  Stat.  937  (49  U.S.C. 
1655(g)(1)(A);  49  CFR  1.46(c)(1)) 

Dated:  May  7, 1980. 
W.  E.  Caldwell, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Environment  and  Systems. 

|FR  Doc.  80-15297  Filed  5-16-80;  8:45  am] 
BILUNG  CODE  4910-14-M 


33  CFR  Part  110 
[CGD  79-170] 

Establishment  of  Special  Anchorage 
Area,  Duluth-Superior  Harbor,  Duluth, 
Minn. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard,  at  the 
request  of  the  Park  Point  community 
club,  Duluth,  Minnesota,  is  amending  the 
Anchorage  Regulations  by  establishing  a 
Special  Anchorage  Area  adjacent  to 
Park  Point  in  Duluth-Superior  Harbor, 
Duluth,  Minnesota  (Superior  Bay).  This 
area  will  be  for  the  use  of  the  general 
public.  It  is  needed  because  of  the  large 
increase  of  pleasure  craft  utilizing  this 
area.  Establishment  of  the  Special 
Anchorage  Area  will  eliminate  the 
necessity  for  displaying  anchor  lights  on 
vessels  of  65  feet  or  less  while  anchored 
within  the  area. 

effective  date:  This  amendment  is 
effective  on  June  18, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  Rhae  A.  GIACOMA,  Office  of 
Marine  Environment  and  Systems  (G- 
WLE/TPll).  Room  1611,  U.S.  Coast 
Guard  Headquarters,  2100  Second  St., 
S.W.  Washington,  D.C.  20593,  (202)  426- 
1927. 

SUPPLEMENTARY  INFORMATION:  On 

February  19. 1980.  the  Coast  Guard 


published  a  proposed  rule  (45  FR  10813) 
concerning  this  amendment  Interested 
persons  were  given  until  April  1. 1980  to 
submit  comments.  No  comments  were 
received.  The  Coast  Guard  has 
determined  that,  in  accordance  with  the 
Department  of  Transportation's  , 

"Regulatory  Policies  and  Procedures" 
(44  FR  11034),  this  amendment  is 
nonsignificant. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule  are 
Ensign  Rhae  A.  GIACOMA,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems  and  Lieutenant  J.W. 
SALTER,  Project  Attorney,  Office  of  the 
Chief  Counsel. 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  iadding 
§  110.77a  to  read  as  follows: 

§  1 1 0.77a    Duluth-Superior  Hartior,  Duluth, 
Minn. 

The  area  adjacent  to  Park  Point  in 
Duluth-Superior  Harbor  within  the 
following  boundaries:  beginning  at 
latitude  46''45'19.3"N.,  longitude  I 

92°04'43"W.;  thence  to  latitude  ' 

46°45'11.7"N.,  longitude  92°05'01"W.; 
thence  to  latitude  46°44'21.2"N..  ; 

longitude  92°04'15.7"W.;  thence  to  I 

latitude  46°44'29.4"N.,  longitude 
92°03'57.5"W.:  thence  to  the  point  of 
beginning. 

(Sec.l,  28  Stat.  647,  as  amended.  (33  U.S.C. 
258);  sec.  6(g)(1)(C)  80  Stat.  937,  (49  U.S.C. 
1655  (g)(1)(C));  49  CFR  1.46  (c)(3)). 

Dated  May  7, 1980. 
W.  E.  Caldwell, 

Rear  Admiral  U.S.  Coast  Guard,  Chief  Office 
of  Marine  En  vironment  and  Systems. 

|FR  Doc.  80-15296  Filed  5-16-80:  8:45  amj 
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33  CFR  Part  110 
[CGD  79-118] 

Establishment  of  Special  Anchorage 
Area,  Manatee  River,  Bradenton,  Fla. 

agency:  Coast  Guard,  DOT.  j 

ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
Special  Anchorage  Area  on  the  Manatee 
River,  Bradenton,  Florida.  With  the 
establishment  of  this  Special  Anchorage 
Area,  owners  of  small  pleasure  craft 
would  be  relieved  of  the  requirement  to 
carry  and  display  anchor  lights  while  at 
, anchor.  This  area  will  provide  space 
-^well  removed  from  channels  and 
fairways  to  accommodate  anchoring  of 
local  and  transit  pleasure  craft. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  June  18, 1980. 


FOR  FURTHER  INFORMATION  CONTACT 

Ensign  Rhae  A.  Giacoma,  Office  of 
Marine  Environment  and  Systems  (G- 
WLE/TPll),  Room  1611,  U.S.  Coast 
Guard  Headquarters,  2100  Second  St.. 
SW..  Washington.  D.C.  20593  (202)  426- 
1927. 

SUPPLEMENTARY  INFORMATION:  On 

February  19, 1980,  the  Coast  Guard 
published  a  proposed  rule  (45  FR  10813) 
concerning  this  amendment.  Interested 
persons  were  given  until  April  1, 1980  to 
submit  comments.  No  comments  were 
received.  The  Coast  Guard  has 
determined  that,  in  accordance  with  the 
Department  of  Transportation's 
"Regulatory  Policies  and  Procedures" 
(44  FR  11034).  this  amendment  is 
nonsignificant. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule  are 
Ensign  Rhae  A.  Giacoma.  Project 
Manager.  Office  of  Marine  Environment 
and  Systems,  and  Lieutenant  J.  W. 
Salter.  Project  Attorney.  Office  of  the 
Chief  Counsel. 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  110.74a  to  read  as  follows:  ' 

§  110.74a    Manatee  River,  Bradenton, 
Horida. 

The  waters  of  the  Manatee  River 
enclosed  by  a  line  beginning  at  latitude 
27°31'18.6"  N.'longitude  82°36'49.2"  W.; 
thence  westeriy  to  latitude  27°31'21"  N.. 
longitude  82°377.2"  W.;  thence 
northwesterly  to  latitude  27'31'22.2"  N., 
longitude  82°37'8.4"  W.;  thence 
northeasterly  to  latitude  27°31'25.8"  N.. 
longitude  82°37'00"  W.;  thence  easterly 
to  latitude  27°31'24"  N..  longitude 
82°36'44.4"  W.;  thence  to  the  point  of 
beginning. 

(Sec.  1,  30  Stat.  98  as  amended,  (33  U.S.C. 
180);  sec.  6(g)(1)(B).  80  Stat  937;  (49  U.S.C. 
1655(g)(1)(B));  49  CFR  1.46(c)(2)) 

Dated:  May  7. 1980. 
W.  E.  Caldwell, 

Rear  Admiral,  U.S.  Coast  Guard  Chief  Office 
of  Marine  En  vironmental  Systems. 

|FR  Doc.  80-15310  Filed  5-16-80:  8:45  am) 
BILUNG  CODE  4910-14-M 

33  CFR  Part  110 

[CGD  79-169] 

Establishment  of  Special  Anchorage 
Area,  Cedar  Point,  Sandusky,  Ohio 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
Special  Anchorage  Area  in  Sandusky 
Bay  (Lake  Erie)  adjacent  to  Cedar  Point, 
Sandusky,  Ohio.  Due  to  the  increase  of 
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pleasure  craft  utilizing  the  waters  of 
Sandusky  Bay,  establishment  of  a 
Special  Anchorage  Area  is  warranted. 
The  Special  Anchorage  would  provide  a 
safe  area,  protected  from  transiting 
vessels  by  a  break  wall,  where  small 
craft  may  anchor  without  having  to 
display  anchor  lights. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  June  18, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Ensign  Rhae  A.  Giacoma,  O^ice  of 
Marine  Environment  and  Systems  (G- 
WLE/TPll),  Room  1611.  U.S.  Coast 
Guard  Headquarters.  2100  Second  St., 
S.W..  Washington,  D.C.  20593  (202)  426- 
1927. 

SUPPLEMENTARY  INFORMATION:  On 

February  19. 1980,  the  Coast  Guard 
published  a  proposed  rule  (45  FR  10814) 
concerning  this  amendment.  Interested 
persons  were  given  until  April  1, 1980  to 
submit  comments.  One  comment  was 
received  in  favor  of  the  anchorage  area. 
Additionally,  the  coordinates  of  the 
anchorage  area  as  stated  in  the  proposal 
differed  by  several  seconds  from  the 
coordinates  of  the  break  wall  serving  as 
one  of  the  anchorage's  boundaries.  The 
final  rule  has  been  revised  to  rectify  this 
discrepancy.  The  Coast  Guard  has 
determined  that,  in  accordance  with  the 
Department  of  Transportation's 
"Regulatory  Policies  and  Procedures" 
(44  FR  11034),  this  amendment  is 
nonsignificant. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule  are 
Ensign  Rhae  A.  Giacoma.  Project 
Manager,  Office  of  Marine  Environment 
and  Systems,  and  Lieutenant  ].  W. 
Salter.  Project  attorney.  Office  of  the 
Chief  Counsel. 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  110.83a  to  read  as  follows: 

§  1 10.83a    Cedar  Point,  Sandusky,  Ohio. 

The  water  area  enclosed  by  the  break 
wall  beginning  at  latitude  41''28'13'  "N., 
longitude  82°40'39"w;  thence  along  the 
break  wall  to  latitude  41°28'21"N., 
longitude  82°40'53"W.;  thence  along  a 
straight  line  southwesterly  to  latitude 
41''28'20"N..  longitude  82°40'55"W.: 
thence  along  the  break  wall  to  latitude 
41°28'33  "N.,  longitude  82°40'58"W.: 
thence  along  the  shoreline  to  the  point  of 
beginning. 

(Sec.  1.  28  Stat.  647.  as  amended,  (33  U.S.C. 
258):  sec.  6(g)(1)(C)  80  Stat.  937  (49  U.S.C. 
1655  (g)(1)(C)):  49  CFR  1.46  (c)  (3).) 


Dated:  May  7, 1980. 
W.  E.  Caldwell. 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Environment  and  Systems. 

|FR  Ooc.  80-lUOe  Filed  J-lft-aO:  S.-4S  sm| 
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'33  CFR  Part  110 

[CG0  7»-09e] 

Enlargement  of  Special  Anchorage 
Area,  Niagara  River,  Youngstown,  N.Y. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  expands  and 
redefines  the  Special  Anchorage  Area  in 
the  Niagara  River,  Youngstown.  New 
York.  An  increase  in  the  number  of 
vessels  desiring  to  anchor  in  the  area 
necessitates  expansion  of  this 
anchorage.  Expanding  the  anchorage 
will  provide  additional  space  in  which 
vessels  of  not  more  than  65  feet  in  length 
may  anchor  without  having  to  display 
anchor  lights.  Also,  it  is  believed  that  a 
redefinition  of  the  existing  Special 
Anchorage  Area  by  means  of  using 
latitude  ^nd  longitude  coordinates 
would  clarify  the  location. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  June  18, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  Rhae  A.  Giacoma.  OfHce  of 
Marine  Environment  and  Systems  (G- 
WLE/TPll),  Room  1611.  U.S.  Coast 
Guard  Headquarters.  2100  Second  St.. 
S.W..  Washington.  D.C.  20593  (202)  426- 
1927. 

SUPPLEMENTARY  INFORMATION:  On 
February  19,  1980,  the  Coast  Guard 
published  a  proposed  rule  (45  FR  10810) 
concerning  this  amendment.  Interested 
persons  were  given  until  April  1, 1980  to 
submit  comments.  No  comments  were 
received.  The  Coast  Guard  has 
determined  that,  in  accordance  with  the 
Department  of  Transportation's 
"Regulatory  Policies  and  Procedures" 
(44  FR  11034),  this  amendment  is 
nonsignificant. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule  are 
Ensign  Rhae  A.  Giacoma,  Project 
manager.  Office  of  Marine  Environment 
and  Systems  and  Lieutenant ).  W.  Salter, 
Project  Attorney,  Office  of  the  Chief 
Counsel. 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  110.85  to  read  as  follows: 

9  110.85    Niagara  River,  Youngstown,  NY. 

(a)  Area  1.  Beginning  at  a  point  at  the 
intersection  of  the  south  line  of  Swain 


Street  extended  with  the  east  shoreline 
of  the  Niagara  River  at  latitude 
43''14'33"N..  longitude  79''03'7.5"W.: 
thence  westerly  to  a  point  at  latitude 
43°14'33"N.,  longitude  79°03'15"W.; 
thence  northerly  to  a  point  at  latitude 
43''14'54.5"  N.,  longitude  79°03'14"  W.; 
thence  southeasterly  to  a  point  at 
latitude  43°14'52.3"N.,  longitude 
79°03'09"W.;  thence  southerly  to  a  point 
at  latitude  43°14'51.4 'N.,  longitude 
79°03'09"W.;  thence  easterly  to  a  point 
at  latitude  43"'14'51.5"N.,  longitude 
79°03'6.5"W.;  thence  along  the  shoreline 
to  the  point  of  beginning.. 

(b)  Area  2.  Beginning  at  a  point  at 
latitude  43°14'53.2"N.,  longitude 
79''03'08"W.;  thence  northwesterly  to  a 
point  at  latitude  43°14'56  "N.,  longitude 
79°03'14"W.;  thence  northerly  to  a  point 
at  latitude  43°15'07"N.,  longitude 
79''03'13"W.:  thence  northwesterly  to  a 
point  at  latitude  43°15'9.5"N.,  longitude 
79°03'13.5"W.;  thence  southeasteriy  to  a 
point  at  latitude  43°15'7.5"N.,  longitude 
79°03'08  "W.;  thence  southerly  to  the 
point  of  beginning. 

(c)  Area  3.  Beginning  at  a  point  at 
latitude  43''15'7.9"N.,  longitude 
79°03'03"W.;  thence  westerly  to  a  point 
at  latitude  43°15'7.9"N.,  longitude 
79''03'04"W.:  thence  northwesterly  to  a 
point  at  latitude  43°15'11.8"N.,  longitude 
79°03'14"W.;  thence  northerly  to  a  point 
at  latitude  43°15'14"N.,  longitude 
79°03'14"W.;  thence  northwesterly  to  a 
point  at  latitude  43''15'22"N.,  longitude    . 
79°03'21.5"W.;  thence  northeasteriy  to  a 
point  at  latitude  43°15'25.5"N.,  longitude 
79''03'13"W.:  thence  along  the  shoreline 
to  the  point  of  beginning. 

(Sec  1.  28  Stat.  647  as  amended.  (33  U.S.C. 
258).  sec.  6(g)(1)(C).  80  Stat.  937  (49  U.S.C. 
1655  (g)(1)(C)):  49  CFR  1.46  (c)(3).) 

Dated:  May  7. 1980. 
W.  E.  Caldwell. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Marine,  Environment  and  Systems. 

|FR  Doc.  80-15311  Filed  $-16-80:  8:45  am| 
BIUJNO  COOC  4t1»-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1494-3] 

Approval  and  Promulgation  of 
Implementation  Plans — 
Massachusetts;  Receipt  of 
Implementation  Plan  Revision:  New 
Source  Review  Amendments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  receipt  of  submittal  to 
satisfy  condition  of  plan  approval. 
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summary:  This  notice  is  to  announce  the 
receipt  of  State  Implementation  Plan 
(SIP)  revision  for  Massachusetts.  The 
revision  was  submitted  on  April  17, 1980 
to  satisfy  a  condition  of  EPA's  recent 
approval  of  Massachusetts'  Attainment 
Plan  SIP  revisions,  which  were  required 
under  Part  D  of  the  Clean  Air  Act. 
Massachusetts'  submittal  amends  the 
new  source  review  regulation  by  adding 
a  provision  to  require  that  emissions 
from  new  or  modified  sources  not 
interfere  with  reasonable  further 
progress  towards  attainment  of  National 
Ambient  Air  Quality  Standards 
(NAAQS). 

addresses:  Copies  of  the 
Massachusetts  submittal  are  available 
for  public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Region  I,  Room  1903, 
JFK  Federal  Building,  Boston. 
Massachusetts  02203;  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington.  DC  20460;  and 
Massachusetts  Department  of 
Environmental  Quality  Engineering. 
Division  of  Air  Quality  Control,  Room 
320,  600  Washington  Street,  Boston, 
Massachusetts  02111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Murphy,  Air  Branch,  EPA  Region 
I,  Room  1903,  JFK  Federal  Building, 
Boston,  Massachusetts  02203,  (617)  223- 
5609. 

SUPPLEMENTARY  INFORMATION:  EPA 

published  a  final  rulemaking  notice  in 
the  Federal  Register  on  January  10, 1980 
(45  FR  2036),  conditionally  approving 
Massachusetts'  Attainment  Plan  SIP 
revisions  submitted  on  May  3, 1979. 
These  SIP  revisions  were  found  to  be  in 
substantial  compliance  with  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  since  they  implement  measures  for 
controlling  new  sources  of  air  pollution 
in  non-attainment  areas.  However,  one 
of  the  conditions  for  approval  of  the 
Attainment  Plan  was  that  by  March  1, 
1980,  the  state  must  submit  a  regulation 
governing  construction  and  operation  of 
major  new  and  modified  sources  to 
satisfy  Section  173(1)(A)  of  the  Clean 
Air  Act,  which  requires  compliance  with 
reasonable  further  progress  towards 
attainment  of  the  NAAQS  as  specified 
in  the  SIP. 

Massachusetts  has  submitted  a  SIP 
revision  amending  the  new  source 
review  regulation  to  include  this 
provision.  EPA  is  presently  reviewing 
the  state's  submittal  to  determine 
compliance  with  Clean  Air  Act 
requirements,  and  intends  to  publish  a 
final  rulemaking  notice  in  the  Federal 
Register  by  June  15, 1980.  The 
conditional  approval  of  the  SIP  will  be 


continued  until  EPA's  final  action  is 
published  in  the  Federal  Register. 

Dated:  May  6. 1980.  j- 

William  R.  Adams,  )r.. 

Regional  Administrator,  Region  I. 

|FR  Doc.  80-15266  Filed  5-16-80:  8:45  am] 
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40  CFR  Part  408 

[FRL  1495-7] 

Effluent  Guidelines  and  Standards; 
Canned  and  Preserved  Seafood 
Processing  Point  Source  Category; 
Suspension  of  Regulations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Suspension  of  regulations. 

SUMMARY:  In  response  to  a  petition  for 
suspension,  the  United  States 
Environmental  Protection  Agency  is 
today  temporarily  suspending  the 
applicability  of  effluent  guidelines 
regulations  for  Seafood  processing 
facilities  located  in  five  areas  of  Alaska. 
Specifically,  EPA  has  suspended  the 
applicability  of  regulations  for  "non- 
remote"  facilities  located  in  Anchorage, 
Cordova,  Juneau,  Ketchikan  and 
Petersburg  pending  detailed  review  of  a 
petition  for  modification  of  these 
regulations.  During  the  period  of  the 
suspension,  these  areas  will  be  subject 
to  the  promulgated  regulations  for 
"remote  areas." 
EFFECTIVE  DATE:  May  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Calvin  J.  Dysinger,  Effluent  Guideliijf  s 
Division,  401  M  St.,  S.W.,  Room  932, 
WSME  (WH-552),  Washington,  D.C. 
20460,  (202)  426-2707. 

SUPPLEMENTARY  INFORMATION: 

Petition  for  Suspension  and  Preliminary 
Petition  for  Modification 


A  portion  of  the  Alaskan  seafood 
industry  has  submitted  a  petition  to  the 
Agency  requesting  that  the  applicability 
of  effluent  guidelines  regulations  based 
on  the  application  of  the  "best 
practicable  control  technology  currently 
available"  (BPT)  be  suspended  for  the 
1980  salmon  processing  season  (May  15 
through  Oct.  15)  for  facilities  located  in 
the  following  cities  originally  classified 
as  "non-remote"  by  EPA:  Anchorage, 
Cordova,  Juneau,  Ketchikan  and 
Petersburg.  Processing  plants  in  these 
cities  have  not  installed  the  wastewater 
solids  screening  equipment  required  by 
the  BPT  regulations.  The  industry  has 
submitted  a  preliminary  petition  for 
modification  of  these  regulations,  a 
detailed  complete  petition  will  be 
submitted  by  June  16, 1980. 


Petitioners  do  not  seek  suspension  of 
the  regulations  for  Kodiak.  Further, 
petitioners  have  agreed  to  comply  with 
the  regulations  for  remote  Alaska 
processors  during  the  suspensfdn  period. 
Therefore,  the  efi'ect  of  granting  the 
suspension  petition  is  to  designate 
grinding  as  BPT  for  the  facilities  in 
Anchorage,  Cordova,  Juneau,  Ketchikan 
and  Petersburg,  rather  than  the  current 
screening  technology. 

The  petitioners  rationale  supporting 
the  request  for  a  one-season  suspension 
is  two-fold.  First,  the  petitioners  have 
submitted  new  information  showing  that 
they  anticipate  a  record  salmon  catch 
for  the  1980  season.  The  industry  is 
concerned  that  the  processing  capacity*. 
of  all  facilities  be  available  to  handle 
the  exceptionally  large  amount  of  fish.  If 
the  facilities  in  the  above-mentioned 
areas  were  unable  to  operate  due  to 
non-compliance  with  regulations,  the 
result  would  be  an  incomplete  salmon 
harvest  and  a  significant  negative 
impact  on  the  Alaskan  economy. 

Second,  the  petitioners  argue  that  the 
cost  of  the  BPT  limitations  in  the 
affected  cities  in  Alaska  is  out  of 
proportion  to  the  effluent  reduction 
benefits.  The  screening  and  barging 
operations  which  would  be  used  would 
not  result  in  removal  of  any  waste  from 
the  receiving  water  but  would  only 
affect  its  placement 

Response  To  Petition  for  Suspension 

The  Agency  concurs  with  the 
petitioners  that  the  applicability  of  the 
BPT  regulations  to  facilities  located  in 
Anchorage,  Cordova,  Juneau,  Ketchikan 
and  Petersburg  should  be  suspended  for 
the  1980  salmon  processing  season.  EPA 
reaches  this  conclusion  on  the  basis  of 
petitioners  preliminary  Petition  for 
Modification  and  Petition  for 
Suspension  of  the  regulations.  In 
particular,  EPA  is  relying  on  the  new 
information  on  the  economic  impact  of 
the  existing  BPT  regulations  and  the 
unique  situation  in  the  Alaska  seafood 
industry.  Under  the  existing  BPT 
regulations  in  that  industry,  effluent 
reduction  benefits  are  highly 
questionable;  indeed,  the  result 
proposed  by  the  industry  may  in  effect 
result  in  the  same  degree  of  effluent 
reduction  at  much  lower  cost. 
Temporary  suspension  of  the  BPT 
requirements  for  these  "nonremote" 
areas  will  provide  time  for  the  Agency 
to  adequately  consider  all  information 
relevant  to  the  costs  and  effluent 
reduction  benefits  of  these  regulations, 
in  addition  to  providing  substantial 
economic  relief  to  the  Alaskan  industry. 
Information  currently  available 
indicates  that  serious  environmental 
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damage  is  not  likely  to  result  from  the 
suspension  of  these  regulations. 

Therefore,  the  applicability  of  the  BPT 
seafood  processing  regulations  for 
Alaskan  facilities  is  suspended  as 
follows:  In  40  CFR  Part  408.  §  §  408.40. 
408.60.  408.90.  408.162.  408.165.  408.172. 
408.175.  408.202.  408.205.  408.292.  408.295, 
408.312.  and  408.315  the  phrase 
"*  *  *  population  or  processing  centers 
including  but  not  limited  to  Anchorage. 
Cordova.  Juneau.  Ketchikan.  Kodiak, 
and  Petersburg  *  *  *"  does  not  apply  to 
Anchorage.  Cordova,  Juneau.  Ketchikan 
and  Petersburg  during  the  1980  salmon 
processing  season.  The  regulations 
applicable  during  this  period  are  those 
promulgated  for  "remote"  facilities,  i.e.. 
grinding  of  solids  prior  to  discharge.  The 
"non-remote"  regulations  above  remain 
in  effect  for  the  city  of  Kodiak.  This 
suspension  is  effective  immediately.  The 
suspension  will  be  in  effect  untl  October 
15. 1980.  by  which  time  the  Agency  will 
respond  to  the  complete  petition  for 
modiHcation. 

Effective  Date 

The  suspension  to  40  CFR  Part  408  is 
effective  immediately.  Ordinarily,  EPA 
would  propose  suspensions  of  this  type 
for  public  comment  and  allow  30  days 
before  making  a  final  rule  effective. 
However,  because  the  1980  salmon 
processing  season  is  imminent,.  EPA  has 
decided  that  good  cause  exists  to 
promulgate  this  final  rule  without  public 
comment  and  to  make  the  rule 
immediately  effective. 

Sdieduie  for  Petition  for  Modification 
and  Response 

Petitioners  have  agreed  to  supplement 
the  preliminary  petition  for  modification 
with  a  complete  petition  by  June  16, 
1980.  EPA  will  review  the  complete 
petition  and  make  any  requests  for 
clarification  or  additional  data  by  July 
15, 1980.  Any  additional  submissions  in 
response  to  such  requests  shall  be  made 
by  the  petitioners  no  later  than  August 
15. 1980.  EPAs  final  response  to  the 
petition  shall  be  completed  by  October 
15. 1980. 

EPA  will  provide  an  opportunity  for 
public  comment  on  this  complete 
petition.  The  petition  for  suspension  and 
supporting  information  received  to  date 
are  contained  in  the  Agency's 
Administrative  record.  These  documents 
are  available  for  public  inspection  at 
Room  932  East  Tower.  WSMW,  401  M 
St.  SW..  Washington,  D.C. 

Dated:  May  13, 1980. 
Douglas  M.  Costle. 
Administrator. 


Subpart  D — Non-Remote  Alaskan  Crab 
Meat  Processing  Subcategory 

§  408.40    [Suspended] 

1.  In  §  406.40,  the  applicability  of  the 
subpart  to  Anchorage,  Cordova,  Juneau, 
Ketchikan  and  Petersburg  is  suspended 
until  October  15, 1980. 

Subpart  F— Non-Remote  Alaskan 
Whole  Crab  and  Crab  Section 
Processing  Subcategory 

§408.60    [Suspended] 

2.  In  §  408.60,  the  applicability  of  the 
subpart  to  Anchorage,  Cordova,  Juneau, 
Ketchikan  and  Petersburg  is  suspended 
until  October  15, 1980. 

Subpart  I— Non-Remote  Alaskan 
Shrimp  Processing  Sul>category 

§406.90    (Suspended] 

3.  In  S  408.90,  the  applicability  of  the 
subpart  to  Anchorage,  Cordova.  Juneau, 
Ketchikan  and  Petersburg  is  suspended 
until  October  15, 1980. 

Subpart  P— Alaskan  Hand-Butchered 
SalnK>n  Processing  Subcategory 

§  408.162(bK1)    [Suspended] 

4.  In  §  408.162(b)(l].  the  applicability 
of  the  section  to  Anchorage.  Cordova. 
Juneau.  Ketchikan  and  Petersburg  is   . 
suspended  until  October  15, 1980. 

§  40«.165(aM1)  (Suspended] 

5.  In  §  408.165(a)(1).  the  applicability 
of  the  section  to  AJnchorage,  Cordova, 
Juneau,  Ketchikan  and  Petersbiu^  is 
suspended  until  October  15, 1980. 

Subpart  O— Alaskan  Mechanized 
Salmon  Processing  Sul>category 

§  408.172(bMi)  (Suspended] 

6.  In  §  408.172(b)(1).  the  applicability 
of  the  section  to  Anchorage.  Cordova. 
Juneau,  Ketchikan  and  Petersburg  is 
suspended  until  October  15, 1980. 

§408.175(aM1)  [Suspended] 

7.  In  S  408.175(a)(1).  the  applicability 
of  the  section  to  Anchorage.  Cordova, 
Juneau,  Ketchikan  and  Petersburg  is 
suspended  until  October  15. 1980. 

Subpart  T— Alaskan  Bottom  Fish 
Processing  Sut)category 

§  408.202(b)<1)  [Suspended] 

8.  In  §  408.202(b)(1).  the  applicability 
of  the  section  to  Anchorage.  Cordova, 
Juneau,  Ketchikan  and  Petersburg  is 
suspended  until  October  15, 1980. 

§  408.205<a)<1)  [Suspended) 

9.  In  §  408.205(a)(1).  the  applicability 
of  the  section  to  Anchorage,  Cordova. 


Juneau,  Ketchikan  and  Petersburg  is 
suspended  until  October  15, 1980. 

Subpart  AC— Alaskan  Scallops 
Processing  Subcategory. 

§  408.292(bK1)    [Suspended] 

10.  In  §  408.292(b)(1).  the  applicability 
of  the  section  to  Anchorage.  Cordova, 
Juneau.  Ketchikan  and  Petersburg  is 
suspended  until  October  15. 1980. 

§  408.295(aM1)  (Suspended] 

11.  In  §  408.295(a)(1).  the  applicability 
of  the  section  to  Anchorage,  Cordova, 
Juneau.  Ketchikan  and  Petersburg  is 
suspended  until  October  15. 1980. 

Subpart  AE— Alaskan  Herring  Fillet 
Processing  Subcategory 

§  408.312(b)(1)    [Suspended] 

12.  In  §  408.312(b)(1).  the  applicability 
of  the  section  to  Anchorage.  Cordova, 
Juneau.  Ketchikan  and  Petersburg  is 
suspended  until  October  15, 1980. 

§  408.315(a)(1)  (Suspended] 

13.  In  §  408.315(a)(1),  the  applicability 
of  the  section  to  Anchorage,  Cordova, 
Juneau,  Ketchilcan  and  Petersburg  is 
suspended  until  October  15, 1980. 

|FR  Doc.  80-15290  Filed  S-IS-SO;  Mi  amj 
BILLING  COOe  SS60-01-M 


40  CFR  Part  775 

(OPTS-62007:  FRL  1494-5] 

Storage  and  Disposal  of  Waste 
Material;  Prohibition  of  Disposal  of 
Tetrachlorodlbenzo-P-Oioxin 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  On  March  11, 1980,  EPA 
published  in  the  Federal  Register  at  44 
PR  15592  an  immediately  effective 
pro()osed  rule  which  prohibited  the 
Vertac  Chemical  Company  (Vertac)  of 
Memphis.  Tennessee,  from  disposing  of 
certain  wastes  containing  2,3.7.8- 
Tetrachlorodibenzo-p-dioxin  (TCDD)  at 
its  Jacksonville.  Arkansas  facility  and 
required  other  persons  intending  to 
dispose  of  TCDD-containing  wastes  to 
notify  the  Agency  *ixty  days  in  advance 
of  such  disposal.  The  Agency  issued  the 
rule  under  section  6(a)  of  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C.  2605(a).  and  declared  it 
immediately  effective  under  section  6(d) 
of  TSCA. 

EPA  now  promulgates  as  final  the 
proposed  rule  with  certain 
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modifications.  The  final  rule  allows 
Vertac  to  dispose  of  certain  wastes 
which  are  generated  on  or  after  the 
effective  date  of  the  rule  in  accordance 
with  certain  criteria. 

EPA  also  promulgates  as  final  the 
provisions  of  the  proposed  rule  which 
prohibit  the  disposal  of  TCDD- 
contaminated  wastes  located  at  Vertac's 
Jacksonville.  Arkansas  facility  which 
were  generated  before  the  promulgation 
of  this  rule.  The  final  rule  also  requires 
all  persons  who  intend  to  dispose  of  any 
wastes  resulting  from  the  production  of 
2,4.5-TCP  (2.4,5-Trichlorophenol)  or  its 
pesticide  derivatives  or  from  production 
of  other  substances  on  equipment  which 
was  previously  used  for  production  of 
2.4^-TCP  or  its  pesticide  derivatives  to 
notify  EPA  of  such  intent  at  least  sixty 
days  before  the  disposal. 

DATE:  This  final  rule  takes  effect  on  the 
date  it  is  signed  by  the  Administrator  of 
EPA  (May  12. 1980).  , 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  R.  Olson,  Office  of  Pesticides 
and  Toxic  Substances  (TS-794), 
Environmental  Protection  Agency.  401  M 
Street.  SW..  W^hington.  D.C.  20460, 
(202-755-1260jT 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

A.  Introduction 

EPA  issued  an  immediately  effective 
proposed  rule,  published  in  the  March 
11, 1980  issue  of  the  Federal  Register.  (45 
FR  15592),  which  prohibited  Vertac 
Chemical  Corporation  '  from  disposing 
of  specific  chemical  wastes 
contaminated  with  2,3.7,8-TCDD  located 
at  its  Jacksonville,  Arkansas  facility. 
The  rule  also  required  any  person  to 
notify  EPA  at  least  sixty  days  before  he 
intends  to  dispose  of  any  TCDD 
containing  wastes  resulting  from  the 
production  of  2,4.5-TCP  or  its  pesticide 
derivatives,  or  substances  produced  on 
equipment  which  was  previously  used 
for  production  of  2,4.5-TCP  or  its 
pesticide  derivatives. 

EPA  issued  this  rule  under  the 
authority  of  section  6(a)  of  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C.  2605(a),  and  declared  it 
immediately  effective  under  section  6(d) 
of  TSCA.  For  a  discussion  of  this 
immediately  effective  proposed  rule  and 
the  legal  authority  under  which  it  was 
issued,  see  the  Supplementary 
Information  section  of  the  Preamble  to 
the  immediately  effective  rule  published 
in  the  Federal  Register  of  March  11, 1980 
(45  FR  155§3). 


'  The  proposed  rule  refers  lo  the  company  by  its 
former  name.  Vertac,  Inc. 


If  the  Administrator  declares  a  rule 
immediately  effective  section  6(d)(2)(B) 
requires  the  Administrator  to  commence 
a  hearing  within  5  days  from  the  date  of 
a  request  for  it  unless  the  Administrator 
and  the  person  requesting  the  hearing 
agree  upon  a  later  date.  The  subsection 
also  requires  the  Administrator  to 
promulgate  or  revoke  the  proposed  rule 
within  10  days  of  the  conclusion  of  the 
hearing. 

B.  Informal  Hearing 

EPA  originally  established  a  sixty  day 
comment  period  on  this  immediately 
effective  proposed  rule,  after  which  it 
intended  to  hold  an  informal  hearing 
pursuant  to  section  6(c)  (2)  and  (3)  and 
40  CFR  Part  750.  On  Friday.  April  11, 
1980.  EPA  received  a  written  request 
from  Vertac  to  commence  an  expedited 
hearing  pursuant  to  section  6(d)(2)(B)  of 
TSCA.  On  April  15.  1980.  EPA  informed 
Vertac  and  other  interested  persons  who 
could  be  immediately  identified  that 
EPA  was  commencing  a  hearing  in 
accordance  with  Vertac's  request  at  9:00 
am.  Wednesday.  April  16. 1980,  and  the 
EPA  would  begin  to  receive  testimony 
from  interested  persons.  The  hearing 
began  as  scheduled  and  was  conducted 
in  accordance  with  Procedures  for 
Rulemaking  under  Section  6  of  TSCA,  40 
CFR  Part  750,  Subpart  A,  with  certaih 
abbreviated  time  requirements 
established  for  purposes  of  expediting 
the  hearing.  EPA  conducted  the  April 
16th  session  as  a  legislative  hearing 
pursuant  to  40  CFR,  Section  750.7. 

To  ensure  that  interested  parties  were 
not  denied  the  right  to  participate  in  the 
hearing,  EPA  scheduled  an  additional 
session  of  the  legislative  hearing  on  May 
1, 1980,  and  issued  a  Notice  of  the 
expedited  hearing  and  shortened 
comment  period  in  the  Federal  Register 
of  April  18, 1980  (45  FR  26386). 

Vertac  participated  in  the  first  session 
of  the  public  hearing.  Vertac  later 
notified  EPA  that  it  would  not  be  able  to 
attend  the  May  1  session.  Accordingly, 
EPA  aimounced  that  it  would  hold  open 
the  hearing  record  to  afford  Vertac  the 
opportunity  to  present  additional 
testimony  and  to  cross  examine,  if 
appropriate.  No  persons  participated  in 
this  May  1  session. 

On  May  2. 1980,  Vertac  notified  EPA 
notified  EPA  that  it  did  not  intend  to 
present  further  testimony  and  did  not 
wish  to  cross-examine  witnesses. 
Accordingly.  EPA  formally  concluded 
the  public  hearing  on  May  2. 1980.  In 
addition  to  the  testimony  of  Vertac,  EPA 
has  received  written  comments  on  the 
immediately  effective  proposed  rule 
from  four  persons.  A  copy  of  the 
transcript  of  the  hearing  and  these 


comments  are  contained  in  the  public 
record  for  this  rulemaking. 

C.  Vertac's  Facility 

Vertac  purchased  the  Jacksonville, 
Arkaasas  facility  from  Hercules,  Inc., 
which  for  many  years  had  been 
manufacturing  chemicals  and  had 
generated  large  amounts  of  chemical 
wastes  in  such  a  manner  that  a  serious 
public  health  hazard  developed  over 
time.  In  response  to  this  hazard  the 
State  of  Arkansas  issued  an 
Administrative  Order  on  June  15. 1979. 
requiring  Vertac  to  clean  up  the  waste 
materials  at  the  Jacksonville  facility. 

A  portion  of  the  wastes  located  at  the 
Jacksonville  facility  contain  high 
concentrations  of  2,3.7,8-TCDD 
produced  as  a  byproduct  of  the 
manufacture  of  the  pesticides  2.4,5-T 
(Trichlorophenoxyacetic  Acid)  and 
Silvex.  The  Jacksonville  facility  no 
longer  manufactures  these  pesticides.  In 
partial  compliance  with  the  Arkansas 
Administrative  Order,  Vertac  placed 
these  wastes  into  85  gallon  plastic-lined 
and  55  gallon  unlined  drums  and 
relocated  them  \d  a  storage  area 
consisting  of  a  diked  concrete  slab 
covered  by  a  fixed  metal  roof.  This 
method  of  storage  protects  the  drums 
from  corrosion  caused  by  exposure  to 
weather.  Moreover,  in  accordance  with 
the  Arkansas  order,  Vertac  now  closely 
monitors  the  drums  for  possible  leakage. 
Vertac  now  has  approximately  2,745 
drums  of  wastes  contaminated  with 
highly  concentrated  amounts  of  TCDD — 
up  to  111  parts  per  million  (ppm)  based 
on  sampling  by  EPA — stored  in  a 
maimer  that  is  relatively  safe  for  the 
immediate  future. 

In  addition.  Vertac  has  in  storage 
approximately  3,200  drums  of  TCDD- 
containing  wastes  resulting  from 
production  of  2,4-D[2.4- 
Dichlorophenoxyacetic  Acid]  since 
September  1979.^  These  wastes  contain 
TCDD  because  the  equipment  used  to 
produce  2,4-D  had  been  used  previously 
to  produce  2,4,5-T,  and  the  equipment 
remained  contaminated  with  TCDD 
after  production  shifted  from  2,4,5-T  to 
2.4-D. 

EPA  had  received  indications  that 
Vertac  was  preparing  to  ship  the  TCDD 
waste  to  landfills.  The  Agency 
determined,  however,  that  the  landfill 
disposal  alternative  presents  a 
considerable  risk  when  compared  to  the 


'The  proposed  ?ule  only  noted  700  durms  of 
waste  from  2,4-D  production.  At  the  April  16. 1980. 
hearing  session.  Vertac  informed  EPA  that  it  had 
approximately  2,500  additional  drums  generated 
from  such  production  (April  16, 1980.  Hearing 
Transcript,  page  lllj.  Further  reference  to  the 
Transcript  of  the  April  16. 1980.  session  will  be  cited 
[TR.  page  »|. 
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relatively  safe,  easily  monitorable 
condition  at  Jacksonville.  In  a  landflll, 
the  danger  of  leaking  drums  is  always 
present,  but  the  technical  problems  of 
monitoring,  cleaning  up  or  preventing 
additional  movement  of  the  contents  are 
extremely  complicated.  Remedy  may  be 
impracticable  in  many  cases.  This 
sharply  contrasts  with  the  relatively 
simple  remedial  methods  that  Vertac 
could  use  at  Jacksonville  to  contain  the 
wastes  and  prevent  injuries  to  public 
health. 

EPA  issued  the  immediately  effective 
proposed  rule  to  prohibit  Vertac  from 
disposing  of  both  types  of  wastes  on  the 
grounds  that  the  removal  of  these 
wastes  from  the  Jacksonville  facility  for 
disposal  presented  unreasonable  risks. 

D.  Vertac's  Testimony 

Vertac,  the  sole  participant  in  the 
public  hearing,  testified  principally 
about  issues  concerning  the  wastes  from 
the  production  of  2,4-D,^and  stated,  in 
essence,  that  space  for  the  storage  of 
any  additional  2,4-D  wastes  is  so  limited 
that  the  Jacksonville  plant  would  close 
down  if  Vertac  could  not  ship  the 
wastes  from  the  continuing  production 
of  2,4-D  off-site  for  disposal.* 

Vertac  said  that  the  cCirrent  rates  of 
production  of  2,4-D  are  generating 
approximately  five  hundred  to  seven 
hundred  drums  of  wastes  per  month 
(T.R.  112). 

Vertac  testified  that  existing  waste 
drums  are  stored  at  three  sites  on  the 
facility.  First,  the  2.745  drums  resulting 
from  2.4.5-T  production  are  located  «n  a 
specially  constructed  diked,  roofed, 
concrete  pad  mandated  by  the  State  of 
Arkansas.  Vertac  testified  verbally  and 
by  illustration  that  little  open  space 
remained  on  this  pad  [T.R.  39-55, 
passim]. 

Second,  seven  hundred  drums 
containing  2,4-D  wastes  are  now  located 
in  a  warehouse  that  formerly  stored 
formulated  finished  products  [T.R.  108). 
Vertac  testified  that  the  building 
contained  no  additional  available 
storage  space  (T.R.  154). 

Finally,  the  2.500  additional  2,4-D 
drums  are  stored  on  a  concrete  loading 
platform  behind  the  plant  facility  [T.R. 
112).  Vertac  testified  that  the  drums  are 
stacked  tightly,  leaving  little  room  for 


^  Verlac  also  outlined  for  the  record  its  general 
objeclions  to  the  rale.  EPA  responded  in  general  to 
those  objections.  |T.R.  11-29  passim). 

Mn  its  testimony.  Vertac  also  requested  that  EPA 
consider  the  issues  related  to  the  2.4-D  wastes  on  a 
more  expedited  basis  than  the  remaining  issues 
|T.R.  34|.  EPA  agreed  to  consider  the  request  |T.R. 
137|.  EPA  has  decided  that,  as  a  practical  matter, 
proceeding  on  a  bifurcated  basis  would  increase  the 
already  substantial  task  of  taking  final  Agency 
action  of  the  entire  proposed  rule  within  ten  days 
after  concluding  the  public  hearing. 


inspection  of  and  access  to  leaking 
drums  (T.R.  146).  With  the  exception  of 
a  20,000  gallon  storage  tank  which 
Vertac  characterized  as  defective, 
Vertac  testified  that  it  has  no  other 
available  sites  for  storage. 

Vertac  also  stated  that  there  are  no 
other  concrete  slab  areas  on  the 
operating  site.  Much  of  the  site  consists 
of  hillsides  or  open  ground  that  drain 
into  a  creek.  Vertac  stated  that,  in  fact, 
the  concrete  pad  mandated  by  the 
Arkansas  order  was  constructed 
because  there  are  no  other  places  to 
store  the  wastes  [T.R.  162).  Vertac 
further  testified  that  when  it  could  not 
store  additional  wastes  at  Jacksonville, 
it  would  be  forced  to  close  the  plant. 
The  following  testimony  occurred 
between  Messrs.  Allan  Gates.  Vertac's 
Counsel,  and  Mr.  Kenneth  Howard, 
Technical  Manager  of  the  Jacksonville 
plant  (T.R.  111-112J: 

Mr.  Gates:  And  is  it  rapidly 
approaching  the  point  where  the  plant's 
just  going  to  have  to  shut  down,  period, 
because  it  cannot  accumulate  any  more 
waste  safely  and  soundly? 

Mr.  Howard:  There's  only  so  much 
space  that  you  can  accumulate 
something  like  this  and  do^t  on  a  safe 
and  monitor  it  type  of  basis. 

We  will  have  to  shut  the  plant  down. 

Mr.  Gates:  Do  you  feel  that  the  plant 
is  close  to  that  point  right  now? 

Mr.  Howard:  We've  been  worried  to 
death  that  we  were  close  to  that  point  a 
month  ago. 

Vertac  testified  that  it  had  intended  to 
find  a  method  of  disposal  for  all  of  the 
drums  (T.R.  73),  and  that  they  retained 
in  storage  both  the  highly  contaminated 
2,4,5-T  wastes  and  the  2,4-D  wastes 
strictly  because  of  regulatory  concerns. 

Vertac  also  presented  testimony  on 
the  costs  of  storage  and  the  degree  of 
TCDD  contamination  of  the  2,4-D 
wastes.  Vertac  estimated  that  the  cost  of 
storing  the  2,4-D  wastes  in  compliance 
with  the  rule  would  be  approximately 
$150,000  annually  [T.R.  164)  (principally 
for  purchasing  replacement  drums  and 
employee  costs),  but  indicated  that 
additional  costs  may  be  incurred  by  the 
necessitytd  comply  with  regulations  of 
the  Occupational  Safety  and  Health 
Administration  [T.R.  47).  Vertac  stated 
that  these  costs  were  significant  (T.R. 
169).  but  did  not  aver  that  the  costs  of 
storage  themselves  would  lead  to  plant 
closure.  Vertac  expressed  concern  that 
the  safety  of  workers  inspecting  for 
leaking  drums  might  be  jeopardized 
because  the  2.500  drums  on  the  loading 
platform  are  packed  so  tightly  that  it  is 
difficult  to  reach  leaking  drums  for 
repair  purposes.  Further.  Vertac 
indicated  there  was  a  danger  of 
exploding  drums  [T.R.  150-152). 


Vertac  also  presented  testimony  that 
TCDD  contamination  in  future  2,4-D 
process  wastes  was  likely  to  be  slight. 
The  original  TCDD  contamination 
resulted  from  imperfect  detoxification  of 
the  2,4,5-T  production  equipment  before 
it  was  transferred  to  2,4-D  production 
(T.R.  100).  Vertac  testified  that  trace 
residues  of  2,4,5-T  remaining  in  the 
equipment  are  extracted  during  ongoing 
2,4-D  processing,  thereby  reducing  the 
TCDD  contamination.  Vertac  presented        ^. 
a  calculation  which  demonstrated  that, 
after  ten  process  cycles,  approximately 
99.999-1-  percent  of  the  original  TCDD 
contamination  can  be  removed  from  the 
process  stream.  This  calculation 
assumed  a  75  percent  extraction 
efficiency,  which  Vertac  claims  is  a 
conservative  estimate  (T.R.  99-103). 

Vertac  also  indicated  that  the  actual 
level  of  contamination  of  the  2,4-D 
wastes  by  TCDD  deposits  remaining  in 
the  production  equipment  depended  on 
the  quantity  of  TCDD  residue  which 
remained  in  the  equipment  after 
cessation  of  2,4,5-T  production.  Vertac 
testified  that  it  analyzed  three  "grab" 
samples  taken  on  a  "strictly  random 
basis"  from  three  of  the  700  drums  of 
wastes  resulting  from  the  initial 
production  of  2,4-D  on  the  contaminated 
equipment  and  found  TCDD  levels  of 
approximately  twenty  parts  per  billion 
(ppb)  [T.R.  107).  With  regard  to  the  2,500 
drums  of  2,4-D  wastes  from  subsequent 
production  of  2,4-D  on  the  same 
equipment,  Vertac  stated  that  they  did 
not  have  any  analytic  results 
representative  enough  to  "draw  any 
lines"  with  regard  to  TCDD 
contamination  between  the  2,500  drums 
and  the  first  700  drums  of  2,4-D  wastes 
[T.R.  122). 

II.  Description  of  the  Rule 

This  final  rule  prohibits  Vertac 
Chemical  Company  (Vertac)  from 
disposing  of  wastes  containing  TCDD 
produced  before  the  date  of  the  rule 
fi:om  its  Jacksonville,  Arkansas  facility, 
unless  such  wastes  are  shown  to  contain 
no  detectable  TCDD  using  an  EPA- 
approved  methodology. 

As  provided  in  section  775.6(b),  if  the 
samples  contain  no  detectable  TCDD, 
then  Vertac  may  dispose  of  the  waste 
associated  with  the  batch  sampled  and 
any  other  batches  produced  afterwards 
so  long  as  the  equipment  did  not,  in  the 
interim,  return  to  production  of  2,4.5- 
TCP  or  its  pesticide  derivatives. 

The  final  rule,  in  contrast  to  the 
proposed  rule,  allows  Vertac  to  dispose 
of  wastes  produced  after  the  effective 
date  of  this  rule  on  equipment  which 
had  produced  2,4,5-T  at  disposal  sites 
which  meet  certain  criteria.  These 
criteria,  contained  in  40  CFR  761.41(b), 
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minimize  the  migration  of  material 
placed  in  the  landfill,  provide  for 
floodplain  protection,  lessen  the 
potential  for  fire  danger,  limit  erosion, 
and  require  leachate  collection  and 
treatment  systems. 

If  Vertac  provides  testing  data  which 
confirms  that  the  wastes  generated  from 
any  production  batch  after  the  effective 
date  of  this  rule  contain  no  detectable 
TCDD.  then,  as  provided  by  section 
775.6(b),  this  rule  no  longer  governs  the 
disposal  of  the  wastes.  If,  on  the  other 
hand,  test  results  indicate  the  presence 
of  TCDD.  EPA  will  take  action  as  is 
necessary  to  protect  public  health. 

The  rule  also  requires  other  persons  to 
notify  EPA  of  their  intent  to  dispose  of 
wastes  from  the  production  of  2,4,5-TCP 
or  its  pesticide  derivatives  or  of  wastes 
generated  on  equipment  that  had 
previously  been  used  to  produce  2,4,5- 
TCP  or  its  pesticide  derivatives.  The  rule 
requires  that  such  notification  be  made 
60  days  in  advance  of  disposal, 
providing  the  Agency  with  specific 
information  which  will  allow  EPA  to 
determine  the  magnitude  of  risk  on 
specific  cases.  As  provided  by  section 
775.6(b},  if  such  wastes  contain  no 
detectable  TCDD,  then  the  notification 
requirement  of  section  775.4(b')  shall  not 
apply. 

The  rule  lists  the  penalties  for  non- 
compliance and  presents  certain 
exclusions  to  the  60  day  notification 
requirements. 

III.  Findings 

EPA  finds  that  the  disposal  of  the 
approximately  2,745  drums  of  2,4,5-T 
wastes  located  at  Jacksonville,  presents 
an  unreasonable  risk  of  injury  to  human 
health.  EPA  also  finds  that  disposal  of 
the  TCDD  contaminated  wastes 
generated  by  production  of  2,4-D  at 
Jacksonville  before  the  effective  date  of 
this  final  rule  presents  an  unreasonable 
risk.  The  Agency,  therefore,  promulgates 
a  final  rule  to  continue  in  effect  the 
restrictions  on  disposal  of  these  wastes. 
EPA  has  determined  that  disposal  of 
2,4-D  wastes  at  Jacksonville  after  the 
effective  date  of  this  final  rule  will  not 
present  an  unreasonable  risk  if  disposal 
occurs  in  accordance  with  the 
restrictions  imposed  in  the  rule. 

Finally,  EPA  finds  that  the  disposal  by 
any  person  of  any  wastes  from  the 
production  of  2,4,5-Trichlorophenol  or 
its  pesticide  derivatives  or  from 
production  of  other  substances  on 
equipment  that  was  previously  used  for 
production  of  2,4,5-Trichlorophenol  or 
its  pesticide  derivatives  without 
notification  to  EPA  at  least  sixty  days  in 
advance  of  such  disposal  presents  an 
unreasonable  risk. 


In  reaching  these  decisions,  EPA 
applied  the  principles  for  determining 
unreasonable  risk  that  are  set  forth  in 
the  statutory  language  and  the 
legislative  history  of  TSCA.  Determining 
unreasonable  risk  involves  an 
administrative  judgement  which  is 
reached  by  balancing  the  probability 
that  harm  will  occur  and  the  magnitude 
and  severity  of  that  harm  against  the 
adverse  effects  on  society  of  any 
proposed  regulatory  action.  Thus,  the* 
showing  of  the  existence  of  potential 
harm  does  not,  itself,  constitute  a  finding 
of  unreasonable  risk.  If  the  economic  or 
other  adverse  impact  on  society  of 
regulating  the  harm  outweighs  the  risk 
of  harm  which  the  regulation  is  designed 
to  prevent,  EPA  would  not  find  such  risk 
unreasonable. 

The  rationale  for  these  findings  of 
unreasonable  risk  are  discussed  below. 
In  the  preamble  to  the  immediately 
effective  proposed  rule,  at  45  FR 15994- 
6,  EPA  set  forth  its  tentative  findings 
required  by  section  6(a)  of  TSCA.  Based 
on  the  proposed  findings,  the  testimony 
at  the  hearing,  and  the  entire  rulemaking 
record  designated  below,  EPA  hereby 
sets  forth  its  final  findings. 

A.  Toxicological  Effects  of  TCDD  on 
Human  Health 

EPA  adopts  as  its  final  finding  the 
statement  on  human  toxicological 
effects  contained  in  the  preamble  to  the 
immediately  effective  proposed  rule  at 
45  FR  15994-5.  In  the  proposed  finding 
EPA  determined  that  exposure  to  TCDD 
can  result  in  adverse  effects  to  human 
beings.  The  Agency  relied  on  laboratory 
animal  studies  showing  that  statistically 
significant  fetotoxic,  teratogenic,  and 
carcinogenic  effects  occurred  at 
extremely  low  dietary  levels. 

The  Agency  concluded  that  there  is  no 
level  of  exposure  at  which  the  Agency 
could  be  confident  that  these  adverse 
effects  would  not  occur.  One  of  the- 
comments  received  on  the  proposed  rule 
objected  to  this  conclusion  in  two  major 
respects.  First,  the  comment  claimed 
that  a  laboratory  animal  study  on  which 
EPA  principally  relied  does  not  support 
the  Agency's  conclusion  that  there  was 
no  level  of  exposure  at  which  adverse 
carcinogenic  effects  would  not  occur. 
The  comment  stated  that  the  study 
showed  a  carcinogenic  response  at  0.1 
micrograms  of  T^lDD/kg/day,  but  no 
carcinogenic  response  at  the 
intermediate  dose  level  of  0.01 
micrograms/kg/day  and  that  the  lower 
dose  level  of  0.001  micrograms/kg/day 
did  not  cause  any  effects  of  toxicologic 
significance.  Second,  the  comment 
stated  that  the  reproductive  effects 
study  on  which  EPA  relies  showed  no 
reproductive  effects  associated  with 


exposure  to  the  lower  dose  level  of  0.001 
micrograms/kg/day  over  the  multiple 
generations  of  the  study.  Therefore,  the 
comment  claims,  a  no  adverse  effect 
level  has  been  demonstrated  for  TCDD 
reproductive  toxicity. 

1.  Cancer  effects.  The  analysis  of  the 
cancer  study  suggested  by  this  comment 
is  fundamentally  different  from  the 
Agency's  cancer  risk  assessment  policy. 
EPA  does  not  accept  the  position  that 
failure  to  detect  cancer  at  lower  doses  in 
laboratory  animal  studies  establishes  a 
"no  effect  level"  for  cancer  risk,  but  has 
adopted  the  no-threshold  concept  for 
cancer  induction.  According  to  this 
concept,  any  exposure  to  a  carcinogen, 
however  small,  will  confer  some  risk  of 
cancer  on  the  exposed  population. 
The  Agency's  assessment  of  the 
carcinogenic  risk  is  founded  on 
principles  developed  and  followed  by 
EPA  as  well  as  other  federal  regulatory 
agencies  and  research  institutions 
charged  with  measuring  the  risks 
associated  with  toxic  chemicals  in  the 
environment.  The  Agency  analyzes 
carcinogenic  risks  in  accordance  with  its 
"Interim  Guideline  for  Carcinogen  Risk 
Assessment"  (Interim  Guideline).* The 
policies  described  in  the  Interim 
Guideline  are  consistent  with  a  recent 
report  of  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  entitled  "Scientific 
Basis  for  Identification  of  Potential 
Carcinogens  and  Estimation  of  Risks" 
(IRLG  Report).* The  IRLG  report  reflects 
the  consensus  of  scientists  and 
policymakers  of  four  major  federal 
r^egulatory  agencies,  including  EPA, 
which  regulate  carcinogenic  substances 
as  well  as  senior  scientists  from  two 
federal  agencies  involved  in  cancer 
research. 

Even  the  effects  noted  at  the 
intermediate  dose  level  of  the  study  in 
question  provide  substantial  evidence 
that  TCDD  is  a  human  carcinogen.  At 
the  intermediate  dose  levels  there  did 
occur  statistically  significant  incidences 
of  hepatocellular  neoplastic  nodules,  a 
type  of  tumor  which  has  been 
demonstrated  to  have  the  capacity  to 
progress  in  time  into  liver  cancer. 

According  to  the  Interim  Guideline, 
the  best  evidence  that  a  chemical 
substance  is  a  human  carcinogen  comes 
from  a  combination  of  epidemiological 
studies  on  humans  and  experimental 
animal  data.  Substantial  evidence  is 


'U.S.  Environmental  Protection  Agency.  Interim 
Procedures  and  Guidelines  for  Health  Risk  and 
Economic  Impact  Assessments  of  Suspected 
Carcinogens.  41  F.R.  21402  (May  25, 1976). 

'Work  Croup  on  Risk  Assessment  of  the 
Interagency  Regulatory  Liaison  Group  (IRLG)  1979. 
Scientific  Bases  for  Identification  of  Potential 
Carcinogens  and  Estimation  of  Risks.  44  F.R.  39858- 
39879  (July  6. 1979). 


32680 Federal  Register  /  Vol.  45,  No.  98  /  Monday.  May  19.  1980  /  Rules  and  Regulations 


provided  by  animal  tests  which 
demonstrate  that  the  substance  induces 
in  one  or  more  animal  species  malignant 
tumors  or  benign  tumors,  which  are 
generally  recognized  as  precursors  of 
malignant  tumors.  Suggestive  evidence 
of  a  potential  human  cancer  risk 
includes  the  induction  in  laboratory 
animals  of  non-life  shortening  benign 
tumors  which  are  generally  considered 
to  progress  to  malignancy.  According  to 
the  IRLG  report,  few,  if  any,  benign 
tumor  types  are  presently  known  to  be 
incapable  of  progressing  to  malignancy. 

2.  Reproductive  Effects.  With  respect 
to  the  reproductive  effects  study,  the 
Dow  chemical  Company  raises  an  issue 
that  has  been  disputed  in  the  Agency's 
proceedings  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  7  U.S.C.  §  136.  et  seq..  to 
cancel  the  uses  of  the  pesticides  2,4,5-T 
and  Silvex.  The  Agency  has  noted  that 
despite  consistent  undisputed  fetotoxic 
and  teratogenic  effects  at  higher  doses, 
the  existence  of  somewhat  sporadic 
results  at  the  lowest  dose  tested  in  the 
rodent  reproductive  effects  study  has 
given  rise  to  different  interpretations  of 
whether  a  no  adverse  effect  level  can  be 
determined  in  some  rodent  test  systems. 
For  the  purpose  of  this  rulemaking. 
EPA's  approach  is  to  adopt  a 
conservative  position  that  interprets  the 
results  as  indicating  that  pregnant 
animals  respond  adversely  to  a  TCDD 
exposure  which  is  relatively  close  to  the 
minimum  level  which  the  study  is  able 
to  detect.' 

However,  notwithstanding  any 
controversy  that  exists  in  the  FIFRA 
proceeding,  for  the  purposes  of  this  rule 
under  section  6  of  TSCA;  the  Agency 
finds  that  it  could  not  confidently  state 
that  a  no  adveise  effect  level  has  been 
found  for  reproductive  effects. 

B.  Magnitude  of  Exposure  of  Human 
Beings  to  TCDD 

EPA  adopts  for  the  final  rule  the 
findings  on  exposure  to  TCDD  stated  in 
the  preamble  to  the  immediately 
effective  proposed  rule  at  45  FR  15595- 
96.  No  significant  comments  were 
submitted  challenging  EPA's  basic 


'A  more  complete  discussion  of  (he  scientific 
issues  associated  with  the  reproductive  effects 
study  is  found  in  "Respondents  Prehearing  Brief  on 
the  Risks  Associated  with  the  Registered  Uses  of 
2,4.5-T  and  Silvex"  submitted  by  U.S.E.P.A.  in  re: 
the  Dow  Chemical  Company,  et  al..  FIFRA  Doc.  No. 
415.  el  al..  pages  4&-S1.  This  portion  of  the  brief  is  in 
the  record  in  this  proceeding.  As  noted  in  the 
proposed  rule,  in  this  rulemaking  the  Agency  is 
relying  on  toxicological  evidence  presented  in  the 
EPA  proceedings  under  FIFRA  on  the  suspensions 
of  certain  uses  of  2.4.5-T  and  Silvex.  See  45  FR 
15595.  That  evidence  is  sufRcient  to  support  the  risk 
finding  in  this  rulemaking,  although  in  the  FIFRA 
adjudiciary  hearing  the  evidence  will  be  subject  to 
rebuttal  on  major  issues. 


determination  that  maintaining  the 
drummed  wastes  in  a  monitorable 
situation  at  the  Vertac  facility  presents 
a  relatively  known  and  correctable 
hazard  and  that  disposing  of  the  drums 
poses  comparatively  a  substantially 
greater  risk. 

Vertac  stated  in  its  testimony  the 
wastes  corrode  the  drums. rapidly 
causing  a  high  rate  of  leakage.  Vertac 
further  indicated  there  is  a  risk  of  drums 
exploding  on  the  concrete  pad  when 
exposed  to  the  elements.  No  specific 
instances  or  results  of  exploding  drums 
were  cited  by  Vertac.  EPA  notes  these 
problems  but  finds  that  primarily 
because  of  the  ability  to  correct  these 
problems  the  risks  from  maintaining  the 
drums  are  less  than  the  risks  from 
landfilling.  At  Jacksonville,  leaks  can  be 
stopped,  workers  can  wear  protective 
clothing,  and  the  drums  can  be 
distributed  in  such  a  way  to  reduce  the 
risks  to  workers  that  must  monitor  them. 
In  landfills,  the  problems  that  occur 
from  leakage  are  essentially 
uncorrectable. 'The  possibility  of 
leaking  drums  is,  in  fact  precisely  the 
reason  why  Vertac  should  keep  the 
drums  on  site,  as  long  as  it  is  practicable 
to  do  so.  On-site  leaks  are  relatively 
easily  corrected.  If  Vertac  deposits  these 
drums  in  landfills  and  they  leak,  the 
drums  are  not  retrievable.  Only  very 
difficult  and  costly  remedial  procedures 
may  be  available. 

Furthermore,  EPA  has  evidence  that 
TCDD  has  leaked  from  landfills  in  the 
past.  EPA  has  assembled  in  the 
rulemaking  record  evidence  which 
shows  potentially  great  exposures  that 
can  result  from  landfill  leaking  of  TCDD 
contaminated  wastes.  In  fact,  at 
Jacksonville  there  is  significant  evidence 
of  groundwater,  surface  water,  stream 
bed.  and  soil  contamination  from  two 
landfills  located  on  the  site. 

This  rule  recognizes,  however,  that  all 
wastes  cannot  be  kept  on  site  at  Vertac 
indefinitely,  and  allows  the  disposal  of 
wastes  generated  on  or  after  the 
effective  date  of  the  final  rule.*  In  the 
case  of  these  wastes  currently  being 
produced,  in  order  to  further  minimize 
potential  exposure.  EPA  finds  that  only 
the  highest  quality  landfills  should  be 
used.  In  order  to  ensure  that  these 
landfills  are  of  sufficient  quality  for 
disposal  of  a  highly  toxic  waste  like 
TCDD,  the  landfills  must  be  approved 


'The  technical  details  of  the  problems  associated 
with  landfill  containment  of  wastes  are  described  in 
the  preamble  to  the  proposed  rule  (45  FR  15595). 

*In  the  case  of  Vertac  EPA  has  determined,  as 
explained  l>elow.  that,  if  certain  drums  are  not 
shipped  for  disposal,  the  Jacksonville  facility  will 
shut  down. 


on  an  individual  basis  by  the  Agency.'" 
Until  now  the  Agency  has  only 
approved  landfills  on  an  individual 
basis  under  the  standards  for  landfilling 
of  polychlorinated  byphenyls  under  40 
CFR  761.41.  These  standards  are  the 
most  stringent  landfill  requirements  the 
Agency  has  approved  to  date  in  general 
rulemaking.  Accordingly,  the  Agency 
adopts  those  standards  for  landfilling  of 
Vertac's  wastes  until  such  time  as  their 
testing  indicates  no  detectable 
quantities  of  TCDD  in  the  wastes. 

C.  Effects  of  TCDD  on^he  Environment 

No  testimony  was  presented  at  the 
hearing  regarding  the  effects  of  TCDD 
on  the  environment.  The  findings 
contained  in  the  proposed  rule  state  that 
the  Agency  did  not  consider 
environmental  effects,  per  se,  since  the 
human  health  effects  of  TCDD  are  so 
significant.  EPA,  therefore,  adopts  for 
this  final  rule  the  environmental  effects 
finding  in  the  proposed  rule. 

D.  Economic  Impacts  " 

1.  Future  Wastes  at  Jacksonville.  EPA 
finds  that  if  it  does  not  permit  Vertac  to 
ship  wastes  generated  from  current  and 
future  production  of  2,4-D,  the 
Jacksonville  plant  vtall  cease  operating 
when  Vertac  no  longer  has  space 
available  to  store  wastes  on  site.  Vertac 
has  presented  convincing  testimony  that 
it  is  close  to  that  point  now.  Vertac's 
description  of  the  Jacksonville  site 
indicates  little  space  is  available  on 
existing  concrete  slabs  and  that  the 
remainder  of  the  site  is  unsuitable  for 
storing  additional  drams.  In  addition, 
the  plant  manager  stated  that  Vertac  is 
approaching  the  point  at  which  the  plant 
would  close  because  safe  storage  of 
additional  drums  would  not  be  feasible. 

The  Agency  believes  it  is  reasonable 
to  presume  that  closing  of  the 
Jacksonville  plant  would  result  in  job 
losses  to  the  community  and  in  local 
economic  impacts  of  significance. 


"This  would  not  inditde  "interim  status" 
facilities  under  section  3005(e)  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA).  since 
those  facilities  are  not  approved  by  EPA  on  an 
individual  basis. 

"  The  Agency  finds  that  this  rule  will  not  have 
significant  effect  on  the  national  economy,  small 
business,  or  technological  innovation.  The  principle 
economic  impacts  affect  the  area  in  the  vicinity  of 
the  Jacksonville  facility.  All  other  impacts  resulting 
from  the  notice  requirement  are  minimal. 
Furthermore.  TCDD  itself  has  no  commercial  uses.  It 
is  produced  as  an  inevitable  contaminant  in  the 
production  of  chemicals,  particularly  certain 
pesticides.  This  rule  is  only  imposing  disposal 
requirements  and  is  not  directly  restricting 
production  of  any  commercial  chemicals  and  the 
impact  of  the  cost  of  disposal  upon  the  cost  of 
production  of  the  pesticides  products  is  expected  to 
be  slight. 
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Significant  loss  of  revenue  to  Vertac 
would  also  result.'* 

The  final  rule  will  require  Vertac  to 
dispose  of  its  future  wastes  in  landfills 
approved  under  specific  criteria  set  forth 
in  this  rule.  Since  it  is  anticipated  that 
there  will  be  few  landfills  that  will  be 
able  to  comply  with  the  criteria,  the  cost 
of  disposal  will  be  somewhat  greater 
than  the  costs  of  disposal  in  landfills 
which  may  have  otherwise  been  used. 
This  additional  cost  may  be 
approximately  $2,500  per  month.  The 
rule,  however,  waives  the  special 
requirement  if  actual  testing  by  the  EPA 
approved  method  shows  no  detectable 
levels  of  TCDD  in  the  wastes.  EPA 
therefore  expects  that  the  additional 
costs  of  requiring  disposal  in  approved 
landfills  will  be  a  short  term  effect  and 
will  be  low  compared  to  impacts  of 
plant  closure  that  could  result  ifthe 
Agency  does  not  permit  shipment  of 
future  waste  production. 

2.  Existing  TCDD  wastes  in 
Jacksonville.  Based  on  Vertac's 
testimony,  EPA  finds  the. costs  of 
maintaining  the  existing  2.4,5-T  wastes 
.  and  the  2.4-D  wastes  contaminated  with 
TCDD  are  higher  than  the  Agency  found 
them  to  be  in  the  proposed  findings. 
Vertac  has  stated  that  it  must  replace  a 
large  number  of  corroded,  leaking 
drums,  which  would,  in  total  cost 
approximately  $250,000  per  year  for  both 
the  existing  2,4,5-T  and  2,4-D 
contaminated  wastes.  Vertac  argued 
that  these  costs  are  significant  and  that 
the  Agency  should  not  force  the 
company  to  incur  them.  Vertac. 
however,  did  not  state  that  it  would 
close  its  Jacksonville  facility  if  it  had  to 
incur  these  costs.  This  contrasts  with 
Vertac's  claim  that  it  would  close  the 
plant  when  space  is  no  longer  available 
for  storage  of  future  wastes.  EPA  asked 
Vertac  at  the  April  16th  hearing  session 
how  it  would  decide  whether  it  could 
reasonably  continue  to  incur  the  costs  of 
retaining  the  drums  [TR  169].  Vertac 
presented  no  testimony  in  response  to 
these  requests.  In  the  absence  of 
evidence  to  the  contrary,  EPA  has 
determined  that  Vertac  can  reasonably 
bear  the  cost  of  maintaining  the  existing 
drums  in  place.  Furthermore,  the  costs  of 
storing  wastes  on  site  at  Jacksonville 
appear  minor  compared  to  the  costs  of 
clean-up  if  the  TCDD  leaks  from  a 
landfill  in  which  it  is  deposited.  These 
clean-up  costs  could  be  extremely  high, 
based  on  EPA  experience.  This  rule 
presents  a  temporary  solution  to  TCDD 
waste  disposal.  It  is  hoped  that  in  a 
relatively  brief  period  of  time  longer 
range  solutions  will  be  found.  EPA  is 


'     "Revenues  from  the  Jacksonville  plant  were 
approximately  $8  million  in  1979. 


examining  proper  disposal  methods  to 
be  implemented  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA);  EPA  is  also  considering 
methods  of  destroying  TCDD  wastes. 
Vertac,  thus,  is  expected  to  bear  the 
costs  of  maintaining  these  wastes  for 
only  a  relatively  short  time. 

3.  Notification  Requirement  for  Other 
Facilities.  In  the  preamble  to  its 
proposed  rule,  the  Agency  found  that  the 
costs  of  the  notification  requirement  will 
be  minimal.  Although  comments  have 
been  filed  in  opposition  to  the 
notification  requirement,  no  person  has 
submitted  any  data  to  challenge  this 
determination.  Accordingly,  EPA  adopts 
the  determination  in  the  preamble  to  the 
proposed  rule,  that  the  costs  of 
submitting  notification  to  EPA  sixty 
days  before  disposal  of  TCDD 
containing  wastes  are  minimal. 

E.  Findings  of  Unreasonable  Risk 

1.  Future  vi^astes  at  Jacksonville.  The 
Agency  finds  that  disposal  of  Vertac's 
waste  materials  from  future  production 
of  2,4-D  in  chemical  waste  landfills  in 
accordance  with  the  conditions  of  this 
rule  should  not  present  an  unreasonable 
risk,  since  the  hazards  from  landfill 
disposal  in  this  case  are  outweighed  by 
the  severe  economic  consequences  that 
would  result  if  the  Jacksonville  facility 
ceases  operation.  "The  economic 
consequences  of  prohibiting  disposal 
represent  an  important  consideration  in 
EPA's  decision  to  allow  the  disposal. 
The  Agency,  however,  also  considers 
the  fact  that  it  has  reason  to  beheve  that 
the  wastes  from  production  of  2,4-D 
after  the  effective  date  of  this  rule  do 
not  contain  any  significant  level  of 
TCDD  contamination. 

In  order  to  further  assure  protection  of 
public  health,  the  Agency  has  imposed 
additional  conditions  on  the  disposal. 
The  rule's  requirement  that  Vertac 
dispose  of  these  wastes  in  landfills 
approved  by  EPA  under  standards  for 
disposal  of  PCB's  reduces  to  an 
extremely  low  level  the  likelihood  of 
human  exposure  to  whatever  TCDD  may 
be  present  in  these  2,4-D  wastes.  As  an 
additional  safeguard,  this  rule  requires 
Vertac  to  test  its  wastes  for  TCDD  and 
to  submit  the  results  of  these  tests  to  the 
Agency. 

If  testing  shows  levels  of  TCDD  in  the 
2,4-D  wastes  which  merit  serious 
concern,  EPA  may  take  action  to  modify 
its  decision  with  respect  to  future  2,4-D 
wastes!  If,  on  the  other  hand,  testing 
shows  that  TCDD  is  not  detectable, 
Vertac  will  be  under  no  further 
obligation  to  use  the  landfills  meeting 
the  criteria  of  section  775.4(c)(2). 

Furthermore,  permitting  Vertac  to 
dispose  of  future  2,4-D  waste  production 


in  accordance  with  the  requirements 
imposed  in  this  action  confers  public 
health  benefits.  Vertac  will  be  able  to 
alleviate  worker  exposures  to  the 
existing  waste  drums  it  must  retain  on 
site.  Vertac  has  indicated  that  the  drums 
on  the  loading  platform  are  packed  very 
tightly,  making  monitoring  for  leakage 
very  difficult.  If  Vertac  does  not" have  to 
use  the  additional  space  on  the  loading 
platform  to  store  wastes  from  current 
production,  the  existing  stored  wastes 
could  be  redistributed  more  evenly, 
permitting  more  effective  monitoring. 
2.  Existing  wastes  at  Jacksonville. 
EPA  finds  that  the  shipping  of  2,4.5-T 
and  the  other  TCDD  contaminated 
wastes  already  existing  at  the 
Jacksonville  facility  presents  an 
unreasonable  risk,  since  the  risks  of 
disposal  outweigh  the  costs  of 
maintaining  the  wastes  on  site.  This 
unreasonable  risk  finding  is  based  on 
the  statements  contained  in  the 
unreasonable  risk  finding  contained  in 
the  preamble  to  the  proposed  rule,  45  FR 
15596.  and  comments  submitted  during 
the  rulemaking  proceeding. 

a.  Risks  of  disposal  of  existing 
wastes.  The  finding  for  the  proposed 
rule  noted  the  high  levels  of  TCDD 
contamination  contained  in  the  2,4.5-T 
drums  and  the  possibility  of  exposure  to 
TCDD  if  Vertac  were  to  dispose  of  the 
drums.  These  risks  were  compared  to 
the  lower  risks  presented  in  the 
relatively  secure,  monitored 
environment  at  the  Jacksonville  facility, 
and  to  the  possibility  that  methods  may 
be  found  to  destroy  TCDD  and  make 
potential  exposure  to  landfilled  TCDD 
an  unnecessary  risk. 

EPA  found  that  the  Agency  did  not 
have  sufficient  knowledge  of  the 
contents  of  the  2,4-D  drums  to  permit 
shipment  for  disposal  considering  the 
high  toxicity  of  TCDD  and  the  risks  of 
disposal.  Although  comments  were 
submitted  questioning  the  Agency's 
findings  on  the  toxicity  of  TCDD  and  the 
magnitude  of  exposure,  as  explained 
above,  the  Agency  finds  no  reason  to 
modify  the  finding  in  the  proposed  rule 
as  it  applies  to  risks.  The  highly 
concentrated  2,4,5-T  wastes  clearly 
present  a  high  risk.  The  Agency  to  this 
point  is  still  uncertain  of  the  TCDD 
levels  in  the '2,4-D  wastes.  No  empirical 
data  exist  to  show  that  TCDD  is  present 
below  the  limits  of  detection  of  the 
testing  methodology  approved  by  EPA." 

b.  Costs  of  the  rule.  Vertac's 
testimony  shows  that  the  costs  of 


"At  the  April  16. 1980.  hearing  session  Vertac 
indicated  it  had  shipped  samples  of  its  existing  2.4- 
D  wastes  for  testing  by  the  EPA  approved 
methodology.  If  the  test  shows  no  detectable  levels 
of  TCDD  in  Vertac's  wastes,  they  are  exempt  from 
the  rule  in  accordance  with  {  775.6(b). 


^'V 
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maintaining  existing  wastes  at 
Jacksonville  are  higher  than  EPA  had 
originally  determined.  Nevertheless. 
Vertac's  testimony  indicates  that, 
although  the  company  may  consider  the 
costs  of  maintenance  to  be  a  burden,  the 
costs  would  be  absorbed  by  the 
company  at  least  for  the  near  future. 
Further,  the  rule  represents  a  temporary 
solution  to  a  problem  that  EPA  is 
working  to  resolve.  It  is  expected  that 
Vertac  will  not  have  to  bear  these  costs 
for  the  long  term. 

3.  Wastes  at  other  facilities.  EPA 
finds  that  permitting  persons  to  dispose 
of  TCDD  containing  wastes  without 
prior  notification  to  EPA  presents  an 
unreasonable  risk.  This  finding,  as 
stated  in  the  preamble  to  the  proposed 
rule,  results  from  an  Agency 
determination  that  the  general  risk  of 
TCDD  disposal  outweighs  the  minimal 
economic  impact  of  notifying  EPA  of  the 
person's  intention  to  dispose  and  small 
costs  of  holding  wastes  for  sixty  days 
while  EPA  evaluates  the  notiFication. 

EPA  has  received  comments  that  the 
Agency  has  not  made  fmdings  of 
unreasonable  risk  with  respect  to  the 
notification  requirement  and  that  the 
requirement  is,  therefore,  not  valid.** 
EPA  disagrees.  EPA  has  made  a  finding 
of  unreasonable  risk  which  states  that 
the  probability  of  harm  from  any  TCDD 
disposal  outweighs  the  minimal  burden 
y     that  a  notification  requirement  and  a 
sixty-day  waiting  period  would  impose. 

In  its  findings  on  toxicity  of  TCDD 
and  the  magnitude  of  exposure  to  TCDD. 
the  Agency  has  examined  the  likelihood 
of  harm  that  may  occur.  The  Agency  is 
not  required  to  show  the  factual 
certainty  of  harm  before  it  regulates  a 
chemical,  particularly  when  it  is  dealing 
with  disposal  and  regulatory  action 
which  will  not  result  in  removal  from 
society  of  the  benefits  of  a  chemical. 
The  application  of  the  unreasonable  risk 
standard  varies  depending  upon  the  risk 
of  harm  and  the  impact  on  society  of  the 
regulation  of  that  harm.  The  notification 
requirement  imposes  a  very  limited 
restriction  that  will  not  deprive  the 
public  of  the  benefits  of  the  regulated 
chemical,  nor  does  it  impose  a 
substantial  regulatory  burden.  In  fact, 
the  notification  requirement  ensures  that 
EPA  will  be  informed  of  potential  risks 
and  will  be  able  to  protect  the  public 
against  exposure  to  a  highly  toxic 
chemical. 

F.  Public  interest  finding.  In 
promulgating  a  rule  under  section  6(a)  of 


"One  r.ommenl  slides  Ihat  »  sixly-day  deldy 
could  Cduse  an  unreasondble  risk  in  and  of  ilself.  No 
direct  support  is  given  for  such  a  stdlemenl  and  EPA 
fails  lo  see  how  a  properly  drummed  and  stored 
waste  retained  for  sixty  days  could  present  an 
unreasonable  risk. 


TSCA.  the  Administrator  must  find  that 
it  is  in  the  public  interest  to  use  TSCA 
when  action  is  possible  under  another 
statutory  authority  within  the 
Administrator's  jurisdiction.  In  the 
preamble  of  tne  proposed  rule  EPA 
found  it  could  protect  against  the  risk  by 
bringing  injunctive  action  against  Vertac 
under  section  7003  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  42  U.S.C.  6973,  but  found  it  is  in 
the  pubic  interest  to  promulgate  a  rule 
under  TSCA.  In  making  this  finding  in 
accordance  with  section  6(a),  EPA 
considered  (1)  all  relevant  aspects  of  the 
risk:  (2)  a  comparison  of  the  estimated 
costs  of  complying  with  action  taken 
under  TSCA  and  actions  under  RCRA; 
and,  (3)  the  relative  efficiency  of  each 
act  to  protect  against  the  risk  of  injury. 
The  Agency  adopts  the  finding  in  the 
proposed  rule  for  the  final  rule  for  the 
same  reasons  stated  in  the  preamble  to 
the  proposed  rule.  These  reasons  are 
summarized  below. 

In  the  proposed  rule  preamble  EPA 
found  no  difference  between  the  two 
acts  with  respect  to  the  first  two  factors 
required  to  be  considered  under  section 
6(a),  but  decided  to  use  TSCA  because 
of  the  relative  efficiency  of  using  the 
immediately  effective  rulemaking     \ 
authority  of  section  6(d)  of  TSCA. 

The  Dow  Chemical  Company 
commented  on  this.  Dow  concluded  that 
EPA  had  abused  its  discretion  in  using 
TSCA  instead  of  RCRA,  primarily 
because  the  Agency  has  proceeded 
under  section  7003  of  RCRA  in  other 
cases  involving  improper  storage  or 
disposal  of  chemical  wastes.  Each  of  the 
cases  cited  by  Dow  involves  an  action 
against  a  single  entity  to  seek  clean  up 
of  hazardous  waste  sites  and  storage 
areas.  This  rule  is  directed  at  the 
disposal  of  all  TCDD  containing  wastes. 
While  the  rule  prohibits  Vertac  from 
disposing  of  certain  wastes,  the  rule  is 
comprehensive  and  requires  that  other 
persons  intending  to  dispose  of  TCDD 
containing  wastes  notify  the  Agency 
sixty  days  in  advance  of  such  disposal. 
These  other  persons  are  not  presently 
known  to  EPA  except  to  the  extent  that 
they  have  come  forward  as  a  result  of 
the  issuance  of  the  immediately 
effective  proposed  rule.  Accordingly, 
while  injunctive  relief  might  be  sought 
against  Vertac  pursuant  to  Section  7003 
of  RCRA,  there  is  presently  no  effective 
way,  other  than  rulemaking,  to  identify 
the  other  persons  seeking  to  dispose  of 
TCDD  containing  wastes  while  at  the 
same  time  preventing  them  from 
disposing  of  the  wastes  until  EPA  learns 
the  particular  facts  of  the  proposed 
disposal.  Under  these  circumstances. 


EPA  has  not  abused  its  discretion  in 
conducting  a  rulemaking  pursuant  to 
Section  6(d)  of  TSCA. 

Dow  further  criticizes  the  use  of  TSCA 
instead  of  RCRA  on  the  basis  that  the 
Agency's  regulations  governing  disposal 
of  hazardous  waste  under  RCRA  have 
been  subjected  to  rigorous  public 
comment  and  that  the  policy  choices 
governing  disposal  of  wastes  have 
already  been  made.  This  comment 
ignores  the  fact,  however,  that  RCRA 
has  made  no  specific  finding  regarding 
disposal  of  TCDD.  The  policy  choices 
under  RCRA  apply  to  disposal  of  wide 
categories  of  wastes  under  general 
interim  standards.  Under  the  TSCA 
section  6  rule  the  policy  choices  apply 
specifically  to  TCDD  wastes.  However, 
the  Agency's  final  permits  issued  under 
section  3005(c]  of  RCRA  will  supersede 
the  TSCA  rule. 

rV.  Other  Issues 

A.  Relationship  to  RCRA 

The  notification  requirement  of  the 
proposed  rule  does  not  apply  to  persons 
disposing  of  TCDD  at  facilities 
permitted  for  disposal  under  section 
3005(c)  of  RCRA,  42  U.S.C.  6925(c).  but 
does  require  notification  to  EPA  before 
persons  dispose  of  TCDD  in  facilities 
covered  by  interim  status  under  section 
3005(e)  of  RCRA. 

Dow  claims  that  this  distinction 
violates  RCRA  and  is  contrary  to  sound 
public  policy.  Dow  argues  that  RCRA 
does  not  allow  more  stringent 
requirements  to  be  imposed  upon  an 
"interim  status"  facility  than  is  imposed 
on  a  fully  permitted  facility  and  that  the 
Agency  is  not  authorized  to  discriminate 
against  a  facility  on  the  basis  of  its 
"interim  status."  Dow  also  argues  that 
such  a  distinction  fosters  duplication  of 
effort  by  creating  jurisdiction  in  two 
separate  offices  over  identical  material. 

EPA  disagrees.  This  rule  is  consistent 
with  the  requirements  of  RCRA.  The  rule 
rationally  distinguishes  between  interim 
status  facilities  under  section  3005(e)  of 
RCRA  and  fully  permitted  facilities 
under  section  3005(c)  of  RCRA.  Before  it 
issues  a  permit  to  a  facility  under 
section  3005(c).  EPA  will  evaluate 
whether  or  not  that  facility  complies 
with  applicable  standards.  Under 
interim  status  provisions,  in  contrast, 
any  person  who  submits  an  application 
is  treated  as  having  a  permit,  although 
EPA  has  not  yet  evaluated  that 
particular  facility.  The  public,  therefore, 
has  less  assurance  that  a  person 
operating  an  interim  status  facility  will 
adequately  dispose  of  wastes. 
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B.  Relationship  to  FIFRA  "Use  Permits  "       D.  Section  6(d)  of  TSCA 


Several  persons  have  commented  that 
EPA  currently  permits  the  use  on  rice 
and  other  crops  of  the  pesticide  2.4.5-T 
containing  approximately  100  ppb  of 
TCDD.  These  persons  state  that  EPA 
cannot  justify  restricting  disposal  of 
wastes  containing  a  significantly  lower 
level  of  TCDD. 

EPA  disagrees  with  this  conclusion. 
The  Agency  instituted  proceedings 
under  the  Federal  Insecticide.  Fungicide 
and  Rodenticide  Act  (FIFRA),  7  U.S.C. 
136.  et  seq.,  to  cancel  all  uses  of  2.4,5-T 
and  Silvex.  The  Agency  issued 
emergency  suspensions  for  some  uses  of 
2.4.5-T  and  Silvex  in  March,  1979.  '*  In 
December  1979,  EPA  issued  its  final 
determination  concerning  the  rebuttable 
presumption  against  registration  for  all 
uses  of  2,4.5-T  that  had  not  previously 
been  suspended  (44  FR  72316).  EPA  has 
determined  under  FIFRA  that  the 
potential  oncogenic,  fetotoxic  and 
teratogenic  risks  associated  with  the 
non-suspended  uses  do  not  appear  to  be 
justified  by  offsetting  economic,  social 
or  environmental  benefits  and  that  such 
uses  therefore  appear  to  cause 
unreasonable  adverse  effects  on  the 
environment.  Action  under  the  rule  to 
restrict  disposal  is.  therefore,  consistent 
with  Agency  action  under  FIFRA. 

C.  Section  8(a)  of  TSCA 

One  commentor  stated  that  Section 
8(a)  "was  to  be  used  to  collect 
information  that  might  later  be  used  in 
'unreasonable  risk'  determinations  for 
regulation  of  chemical  substances  under 
section  6."  EPA  agrees.  The  comment 
then  claims  that  "By  proposing  to 
impose  reporting  requirements  under 
section  6(a)  rather  than  section  8(a), 
EPA  seeks  to  expand  its  authority  under 
6(a)  beyond  the  scope  intended  by 
Congress." 

EPA  reemphasizes  that  it  has  found 
that  the  absence  of  notification  of  the 
intent  to  dispose  of  TCDD  containing 
wastes  constitutes  an  unreasonable  risk. 
This  final  rule  reduces  those 
unreasonable  risks  by  requiring  persons 
to  notify  the  Agency  of  the  intended 
disposal.  It  is  one  method  to  regulate 
disposal  of  TCDD  contaminated  wastes 
under  the  authority  of  section  6(a)(6). 
which  authorizes  the  Administrator  to 
reduce  unreasonable  risks  by 
"promulgating  or  otherwise  regulating 
any  manner  or  method  of  disposal . . ,". 
It  constitutes  what  EPA  has  determined 
is  the  least  burdensome  manner  to 
reduce  the  unreasonable  risk,  and  falls 
clearly  within  the  authority  of  section 
6(a). 


"For  a  discussion  of  these  suspensions  see  the 
March  15. 1979  Fodara]  Ragistw  (44  FR  15874). 


Two  comments  objected  to  the  use  of 
6(d)  with  regard  to  the  notification 
requirement  in  the  rule  on  the  grounds 
that  "EPA  points  to  no  evidence  or 
reason  to  believe  that  disposals  by 
persons  other  than  Vertac  would  present 
an  imminent  risk  of  serious  or 
widespread  harm."  ''These  comments 
suggest  that  EPA  must  identify 
particular  persons  who  are  intending  to 
dispose  of  TCDD  contaminated  wastes 
before  the  effective  date  of  a  final  rule 
in  order  to  declare  the  notification 
portion  of  the  proposed  rule  immediately 
effective. 

EPA  does  not  interpret  section  6(d)  as 
requiring  evidence  of  imminent  injuries 
or  actions  leading  to'injuries,  but  rather 
evidence  of  risks  of  imminent  injury  or 
actions  leading  to  injury.  EPA  believe^ 
that  these  comments  fail  to  distinguish 
between  evidence  of  risks  of  imminent 
injury  and  evidence  of  imminent  injury. 

The  record  for  this  rulemaking 
contains  ample  evidence  that  improper 
disposal  of  TCDD  can  cause  serious  and 
widespread  injuries.  EPA  finds  it 
reasonable  to  conclude  that  there  is  a 
risk  that  improper  disposal  of  TCDD 
contaminated  wastes  will  occur  before 
the  effective  date  of  a  final  rule 
requiring  prior  notification  of  disposal. 
For  example,  in  the  absence  of  the 
restrictions  contained  in  diis  rule, 
persons  who  wish  to  avoid  the 
increased  costs  associated  with  proper 
disposition  of  TCDD  may  attempt  to 
dispose  of  it  before  federal  regulations 
impose  responsible  solutions. 

The  risk  that  improper  disposal  of 
TCDD  contaminated  wastes  could  occur 
before  the  effective  date  of  a  final  rule 
balanced  against  the  minimal  economic 
impact  of  the  proposed  rule  justify 
EPA's  declaring  the  notification  portion 
of  the  proposed  rule  immediately 
effective. 

One  comment  also  stated  that  section 
6(d)  should  be  used  rarely  because 
violations  occur  and  penalties  accrue  on 
the  date  of  publication  without  prior 
public  comment.  EPA  believes  that 
section  6(d)  should  be  used  when,  as  in 
this  case,  the  Agency  can  properly 
justify  its  use,  and  notes  that  the 
expedited  hearing  procedures  are 
designed  to  provide  an  affected  person 
with  speedy  Agency  consideration  and 
rapid  judicial  review  in  order  to  mitigate 
any  unreasonably  harsh  consequences 
of  the  immediately  effective  rule. 


"Comment  of  the  Chemical  Manufacturers 
Association,  Inc.,  May  5. 1980,  at  page  11. 


E.  The  Analytical  Methodology  for 
Testing  TCDD 

Pne  comment  argued  that  EPA  should 
set  a  limit  of  detection  to  remove  wastes 
from  the  notification  requirement.  The 
comment  further  stated  that  this  limit 
should  not  be  at  the  level  of  detection  of 
a  testing  methodology. 

EPA  finds  that  its  use  of  the  GC/ 
HRMS  methodology  in  this  rulemaking 
is  reasonable  and  that  a  limit  of 
detection  is  not  required.  The 
notification  requirement  is  triggered  if  a 
person  has  wastes  from  the  production 
of  2.4,5-Trichlorophenol  or  its  pesticide 
derivatives  or  wastes  resulting  frofti 
process  equipment  formerly  used  to 
manufacture  such  chemicals.  This  is  a 
simple,  definite  test  which  permits  a 
person  to  know  with  a  high  degree  of 
certainty  that  he  is  subject  to  the  rule.  If 
the  person  wishes  an  exclusion  from 
f  notification,  then  he  may  at  his  option 
have  his  wastes  tested.  If,  under  EPA's 
approved  methodology,  which  is  the 
most  sensitive  test,  the  person  finds  no 
detectable  levels  of  TCDD,  the  Agency 
has  decided  that  it  has  enough 
assurance  that  what  may  be  considered 
a  TCDD-contaminated  waste  is  not  of 
present  concern  to  the  Agency.  EPA  will 
not  set  a  definitive  general  regulatory 
limit  of  detection  for  TCDD,  a  chemical 
for  which  the  Agency  cannot  be 
confident  that  a  "no  adverse  effect 
level"  has  been  found. 

F.  Vertac 

Vertac  commented  that  the 
notification  provision  of  the  rule 
suggests  that  EPA  "does  not  intend  to 
l^imilaterally  restrict  all  parties  from 
landfilling  or  otherwise  disposing  of 
TCDD  contaminated  wastes  . . .".  Vertac 
then  concludes  that  because  the 
regulation  bars  them  from  disposing  of 
TCDD  contaminated  wastes,  Vertac  "is 
not  treated  equally." 

EPA  disagrees.  First.  EPA  does  not 
regard  the  notification  requirement  as 
impTiciUy  condoning  the  disposal  of 
T(^D  contaminated  wastes  by  other 
pefsons.  EPA  cannot  at  this  time  assess 
whether  other  intended  disposals  of  ■ 
TCDD  present  or  will  present 
imreasonable  risks.  EPA  will  examine 
any  plans  to  dispose  of  such  wastes.  If, 
as  in  the  case  of  Vertac.  such  intended 
disposals  pose  unreasonable  risks.  EPA 
will  act  as  is  necessary  to  adequately 
protect  public  health. 

Vertac  also  suggests  that  this 
rulemaking  prohibits  Vertac  from 
exploring  alternate  solutions  for  the 
disposal  of  the  2.4,5-T  drums,  and  that 
therefore  the  rule  is  arbitrary. 

This  rule  bars  Vertac  from  disposing 
of  the  highly  contaminated  2,4,5-T 
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wastes  because  such  disposal  at  the 
present  lime  presents  an  unreasonable 
risk.  However,  EPA  does  not  intend  by 
this  prohibition  to  discourage  Vertac  or 
any  other  person  from  exploring  ^ 

methods  for  the  final  disposition  of 
TCDD  contaminated  wastes.  On  the 
contrary,  if  Vertac  or  any  other  person 
identifies  alternate  solutions  for  final 
TCDD  disposition  which  adequately 
protect  public  health.  EPA  will  take 
appropriate  action  under  this  rule  on 
notifications  which  include  such  plans. 

VI.  Rulemaking  Record 

EPA  has  established  a  public  record 
for  this  final  rulemaking  (docket  number 
OPTS-62007)*  which  along  with  a 
complete  index  is  available  for 
inspection  in  the  OPTS  reading  room 
from  9:00  a.m.  to  5:00  p.m.,  Monday 
through  Friday,  excluding  holidays,  at 
401  M  Street,  S.W.,  Washington.  D.C. 
20460.  This  record  contains  the  basic 
information  considered  by  the  Agency  in 
this  rulemaking. 

Federal  Register  Notices  Pertaining  to 
This  Rule 

1.  42  F.R.  61259,  USEPA:  "Procedures 
for  Rulemaking  Under  Sec.  6  of  the 
Toxic  Substances  Control  Act." 
(December  2. 1977) 

2.  45  F.R.  15547,  USEPA: 
"Tetrachlorodibenzo-P-Dioxin; 
Prohibition  of  Disposal."  Action:  Notice 
of  Immediately  Effective  Rule.  (March 
11, 1980) 

3.  45  F.R.  15592.  USEPA: 
'Tetrachlorodibenzo-P-Dioxin; 
Prohibition  of  Disposal."  Action: 
Immediately  Effective  Rule.  (March  11. 
1980) 

4.  45  F.R.  26386.  USEPA: 
"Tetrachlorodibenzo-P-Dioxin; 
Prohibition  of  Disposal."  Action:  Notice 
of  Expedited  Hearing  and  Shortened 
Comment  Period.  (April  18. 1980) 

Expedited  Hearing 

1.  Schedule  for  April  16th  Session. 

2.  USEPA/Transcript  of  Proceedings: 
Tetrachlorodibenzo-P-Dioxin  Prohibition 
of  Disposal— Vol.  1.  (April  16. 1980) 

3.  Submission  from  Vertac  Chemical 
Corp.  Engineering  Calculations. 

4.  Submission  by  Vertac  Chemical 
Corp.  State  of  Arkansas,  Dept.  of 
Pollution  Control  and  Ecology.  Letter 
from  Paul  N.  Means,  Enforcement 
Branch,  to  Thurman  Bennett,  Vertac 
Chemical  Corp.  Subject:  Transportation 
of  Dioxin.  (January  22, 1980) 

5.  Submission  from  Vertac  Chemical 
Corp.  of  a  photograph  of  a  blackboard 


tHk 


'  The  docket  number  for  this  rulemaking  has  been 
changed  from  61004  to  62007.  80T-7  is  not  a  valid 
reference  number  for  this  rulemaking. 


sketch  of  the  Jacksonville  plant  and  its 
surrounding  area. 

6.  Schedule  for  May  1st  session. 

7.  USEPA/Transcript  of  Proceedings: 
Tetrachlorodibenzo-P-Dioxin  Prohibition 
of  Disposal— Vol.  2.  (May  1. 1980) 

Other  Fe<}eral  Register  Notices 

1. 43  F.R.  17116.  USEPA:  "Rebuttable 
Presumption  Against  Registration  and 
Continued  Registration  of  Pesticide 
Products  Containing  2,4.5.T."  OPP 
30000/26.  (April  21, 1978) 

2.  44  F.R.  15874.  USEPA:  "2,4,5.T  and 
Silvex:  Introduction  to  Suspensions  and 
Notices  of  Intent  to  Cancel."  (March  15. 
1979) 

USEPA  News  Releases 

1.  USEPA,  OTS:  Report  of  the 
Chlorinated  Dioxin  Work  Group  to 
Toxic  Substances  Priorities  Committee 
(TSPC)  (January  10, 1980)  w/ 
enclosure{s)  (4) 

2.  USEPA.  Region  VI:  Statement  of 
Francis  E.  Phillips,  Assistant  Regional 
Administrator,  EPA.  Region  6. 
Environmental  Protection  Agency 
Before  the  Subcommittee  on  Oversight 
of  Government  Management  Committee 
on  Government  Affairs,  U.S.  Senate. 
(07/19/79) 

Communications —  Written 

1.  State  of  Arkansas/Dept.  of  Pollution 
Control  and  Ecology:  Letter  from  Jarrell 
E.  Southall,  Director,  to  Mr.  Ray  Guidi, 
V.P..  Vertac,  Inc.  (06/15/79)  w/ 
enclosure(s)  (2) 

2.  State  of  Arkansas/Office  of  the 
Governor:  Letter  from  Bill  Clinton. 
Governor  of  Arkansas  to  Adelene 
Harrison,  RA,  USEPA,  Region  VI. 
Subject:  Request  for  Review  of  Vertac's 
Proposed  Containment  and  Destruction 
of  Dioxin  Containing  Waste  Products. 
(08/30/79) 

3.  State  of  South  Carolina /Department 
of  Health  and  Environmental  Control: 
Letter  from  Hartsill  W.  Truesdale,  P.E., 
Director,  Solid  Waste  Management 
Division,  to  Gordon  Olson,  CAD. 
USEPA.  Subject:  TCDD.  Vertac. 
Jacksonville,  AK.  (01/05/80)  w/ 
enclosure  (1) 

4.  USDHEW.  PHS.  CDC.  NIOSH: 
Memo  from  John  R.  Kominsky,  Industrial 
Hygienist.  to  Chuck  Morgan,  USEPA, 
OE,  Pesticides  and  Toxic  Substances 
Enforcement  Div.  Subject:  Mirex, 
Lindane  and  Tetrachloro-Dibenzo-P- 
Dioxin,  Hyde  Park  Chemical  Landfill 
Disposal  Site,  Niagara  Falls,  New  York. 
(01/04/80)  w/enclosure  (1) 

5.  USDHEW.  PHS,  CDC,  NIOSH: 
Letter  from  Philip  J.  Landrigan,  M.D.,  to 
George  Shanahan.  Water  Enforcement 
Br.,  Region  II,  USEPA.  Subject:  Data  on 
Migration  of  Dioxin,  Mirex,  and  Lindane 


from  the  Hyde  Park  Landfill.  (01/04/80) 
w/enclosure(s) 

6.  USEPA.  lERL/  Cincinnati:  Memo 
from  David  R.  Watkins,  Organic 
Chemicals  and  Products  Branch,  to  Mike 
Kilpatrick,  Hazardous  Waste  Task 
Force.  Subject:  Expected  Isomers  of 
Tetrachlorinated  Dioxins  in  Vertac 
Samples.  (02/01/80) 

7.  USEPA,  OE:  Memo  from  Richard 
Smith.  Attorney.  Hazardous  Waste 
Enforcement  Task  Force,  to  the  File. 
Subject:  Comparison  of  Costs  of  On-Site 
Storage  with  Shipment  for  Off-Site 
Disposal  of  700  Barrels  of  2.4.5-T  Wastes 
at  Vertac.  (01/30/80) 

8.  USEPA,  OE:  Memo  from  Michael  A. 
Kilpatrick,  Chemical  Engineer, 
Hazardous  Waste  Enforcement  Ta^ 
Force,  to  the  File.  Subject:  Landfilling  of 
2,3,7,8  TCDD  Contaminated  Waste  from 
Vertac,  Inc.  (02/07/80) 

9.  USEPA,  OE:  Memo  from  Michael  A. 
"''''trtipatrick.  Chemical  Hazardous  Waste 

Enforcement  Task  Force,  to  the  File. 
Subject:  Present  On-Site  Situation  at  the 
Vertac  Facility.  (02/08/80) 

10.  USEPA,  ORD:  Memo  from  Steven 
J.  Gage.  AA  for  ORD,  to  Adelene 
Harrison,  RA,  EPA  Region  VI.  Subject: 
Evaluation  of  Vertac  TCDD  Destruction 
Process,  (undated)  w/enclosure(s)  2 

11.  USEPA,  OPTS,  CAD:  Memo  from 
Linda  C.  Thomson.  Hearing  Clerk,  to 
whom  it  may  concern.  Subject: 
Expedited  Hearing  on  the  Immediately 
Effective  Proposed  Rule  on  Disposal  of 
Waste  Products  Containing  TCDD. 
(Undated) 

12.  Letter  from  Linda  C.  Thomson,  to 
Mr.  C.  Kalil,  Dow  Chemical  Co.  Legal 
Dept.  Subject:  Expedited  Hearing  on 
TCDD.  (04/15/80) 

13.  Memo  from  Linda  C.  Thomson,  to 
Alan  Carpien  (OGC).  Gordon  R.  Olson 
(OPTS).  Lamar  Miller.  Hazardous  Waste 
Enforcement  Task  Force.  Gary  Dietrich, 
(OSW).  Subject:  Expedited  Hearing  on 
the  Immediately  Effective  Proposed  Rule 
on  Disposal  of  Waste  Products 
Containing  TCDD.  (04/15/80) 

14.  Memo  from  Linda  C.  Thomson,  to 
R.  E.  Wright,  Ohio  Power  Co.  Subject: 
Expedited  Hearings.  (04/23/80) 

15.  USEPA,  OSW:  Memo  from  Gene 
Cnmipler,  OSW,  to  Michael  Kilpatrick, 
Environmental  Scientist,  Hazardous 
Waste  Enforcement  Task  Force,  OE. 
USEPA.  Subject:  Incineration  of  TCDD 
Contaminated  Waste.  (02/07/80) 

16.  Memo  from  Michael  W. 
Kosakowski,  Chief  Disposal  Branch,  to 
Alan  Carpien.  OGC.  Subject:  Vertac 
Expedited  hearing.  (04/22/80)  w/ 
enclosure  (1) 

17.  USEPA.  OSW:  Record  of 
Telephone  Call  Between  M.  W. 
Kosakowski  and  Kenneth  Howard  of 
Vertac  Chemical  Corp.  (04/22/80) 
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18.  USEPA.  OTS:  Memo  from  Steven 
Q.  Jellinek.  AA,  Chairman  TSPC,  to  John 
White,  RA,  Region  IV,  USEPA  and  to 
Adelene  Harrison,  RA,  Region  VI. 
Subject:  Interim  Guidance  for 
Management  of  Dioxin  Contaminated 
Waste  at  Vertac  Facility.  (12/14/79) 

19.  Vertac,  Inc:  Letter  from  Dick 
Karkkainen,  Director  of  Environment 
and  Safety,  to  Mr.  Jarrell  Southall. 
Director.  Arkansas  Department  of 
Pollution  Control  and  Ecology,  Subject: 
Vertac,  Inc. — Jacksonville  Plant.  (08/15/ 
79)  w/enclosure  (1) 

20.  Vertac.  Inc:  Letter  from  Dick 
Karkkainen,  Director  of  Environment 
and  Safety,  to  Wayne  Stevens, 
Browning  Ferris  Industries,  Chemical 
Services,  Inc.  Subject:  Request  to 
Dispose  of  Waste  Phenoxy  Acids  and 
Phenols  in  Drums.  (11/08/79)  w/ 
enclosure  (1) 

21.  Wright  State  University:  Letter 
from  Michael  L  Taylor,  Ph.  D..  Assoc, 
Professor  of  Pharmacology  and  Assoc. 
Director  of  the  Brehm  Laboratory,  to  Mr. 
Charles  Gozda,  Chief.  Compliance  Sec. 
(6ATSC)  USEPA.  Region  VI.  Subject: 
EPA  Contract  6a-03-2830  (10).  (12/05/ 
79)  w/enclosue  (2) 

Communications —  Telephone 
Conversations 

1.  USEPA.  OGC.  Toxic  Substance 
Div.:  Memo  from  Alan  Carpien,  to  the 
Record.  Subject:  Conversation  with 
Allen  Gates,  Vertac  Counsel  on  the 
Expedited  Hearing  Request.  (04/15/80) 

2.  Memo  from  Alan  Carpien.  to  the 
Record.  Subject:  Conversation  with 
Allen  Gates,  Vectac  Counsel,  of  April 
17, 1980.  (04/18/80) 

3.  Memo  from  Alan  Carpien.  to  the 
record.  Subject:  Conversation  with  Allen 
Gates,  Vectac  Counsel  of  April  18, 1980. 
(04/21/80) 

4.  USEPA.  OPTS.  CAD:  Record  of 
Communication  from  Gordon  R.  Olson, 
to  the  Record.  Subject:  Telephone 
Conversation  with  Chuck  Kalil,  Dow 
Chemical  re:  Expedited  Hearing  on 
TCDD.  (04/15/80) 

5.  Record  of  Communication  from 
Gordon  R.  Olson,  to  the  Record.  Subject: 
Telephone  conversation  with  Kent 
Stomer,  Syntex  Agribusiness  re; 
expedited  Hearing  on  TCDD.  (04/15/80) 

6.  Record  of  Communication  from 
Gordon  R.  Olson,  to  the  Record.  Subject: 
Telephone  conversation  with  Chuck 
Kalil  and  Fred  Herger  of  Dow  Chemical 
re:  Clarification  of  Discussion  Regarding 
TCDD  Rule.  (04/17/80) 

7.  Record  of  Communication  from 
Gordon  R.  Olson,  to  the  Record.  Subject: 
Telephone  conversation  with  Bob 
Fisher.  Vertac  Chemical  Corp.  re:  Public 
Record  related  to  TCDD.  (04/17/80) 


8.  Memo  from  Linda  Thomson, 
Hearing  Clerk,  to  the  Record.  Subject: 
Tetrachlorodibenzo-P-Dioxin  Prohibition 
of  Disposal,  Site  of  Legislative  Hearing 
for  May  11,  1980.  (04/24/80) 

9.  Memo  from  Gordon  R.  Olson,  to  the 
File.  Subject:  Record  of  telephone 
conversation  with  Roger  Fuentes, 
USEPA,  Region  X  re:  Cost  of  Disposals 
in  Chemical  Waste  Landfills  Approved 
Under  §  761.41(b).  (05/08/80) 

10.  USEPA.  OPTS,  CAD:  Memo  from 
Gordon  R.  Olson  to  the  File.  Subject: 
Record  of  telephone  conversation  with 
Wayne  Pierre,  USEPA,  Region  II  re:  Cost 
of  Disposal  in  Chemical  Waste  Landfills 
Approved  under  §  761.41(b).  (05/08/80) 

11.  Record  of  communication  from 
Linda  C.  Thomson:  to  companies 
interested  in  the  May  1, 1980  Dioxin 
Hearing.  Subject:  Telephone  call  re: 
Hearings.  (65/09/80) 

Reports 

1.  Allen,  J.R.,  Barsotti,  D.A.,  Van 
Miller,  J.P.:  "Morphological  Changes  in 
Monkeys  Consuming  a  Diet  Containing 
Low-Levels  of  2,3,7,8 
Tetrachlorodibenzo-P-Dioxin."  In  Press 
Fd.  Cosmet.  Toxicology 
.  2.  Courtney,  K.D.:  "Mouse  Teratology 
Studies  with  Chlorodibenzo-P-Dioxins." 
Environ.  Contam.  Toxicol  (1976):  674- 
618 

3.  Courtney.  K.D..  Moore,  J.A.: 
"Teratology  Studies  with  2,4,5- 
Trichlorophenoxyacetic  Acid  and 
2,3,7,8-Tetrachlorodibenzo-P-Dioxin." 
Toxicol  AppL  Pharmacol.  20  (1971):  396- 
403 

4.  Dow  Chemical  USA:  Preliminary 
Assessment  of  Chronic  Toxicity  Study 
and  Three-Generation  Reproduction 
Study  of  2,3. 7,8-  Tetrachlorodibenzo-P- 
Dioxin.  Midland,  MI 

5.  Dow  Chemical:  Dow  Chemical 
Company's  Report  to  the  FIFRA 
Scientific  Advisory  Panel  on  2,4,5-Tand 
Silvex.  (August  6, 1979)  w/enclosure(s) 
(3) 

6.  Dow  Chemical  USA:  Preliminary 
Assessment  of  Chronic  Toxicity  Study 
and  Three  Generation  Reproduction 
Study  of  2,3,7.8-Tetrachlorodibenzo-P- 
Dioxin.  (1977)  Unpublished  Report 

7.  Kociba.  R.J.,  et  al.:  Toxicology  and 
Applied  Pharmacology  46:279/303  (1978). 

8.  Kouri.  R.E..  Salerno.  R.A.,  Whitmire, 
C.E.:  "Relationships  between  Aryl 
Hydrocarbon  Hydroxylase  Inducibility 
and  Sensitivity  to  Chemically  Induced 
Subcutaneous  Sarcomas  in  Various 
Strains  of  Mice."  foumal  of  the  National 
Cancer  Inst.  50:2  (1973):396-368 

9.  Moore.  J.A.,  Gupta,  B.N.,  Vos,  J.G.: 
"Postnatal  Effects  of  Maternal  Exposure 
to2,3.7,8-Tetrachlorodibenzo-P-Dioxin 
(TCDD)."  Environ.  Health  Perspec, 
5:(1973):81-85 


10.  Murray,  F.J..  et  al.:  Toxicology  and 
Applied  Pharmacology  50:241/252  (1979) 

11.  Neubert.  D.  and  Dilbnann,  I.: 
"Embryotoxic  Effects  in  Mice  Treated 
with  2,4,5.  Trichlorophenoxyacetic  Acid 
and  2.3,7,8-Tetrachlorodibenzo-P- 
Dioxin."  Naunyn-Schmiedebergs'  Arch. 
Pharmacol.  272(1971):243-264 

12.  Poland,  A.  Glover,  E.:  "Comparison 
of  2,3,7,8-Tetrachlorodibenzo-P-Dioxin,  a 
Potent  Inducer  of  Aryl  Hydrocarbon 
Hydroxulase,  with  3- 
Methylcholanthrene.  Molec.  Pharmacol. 
10(1974):349-359 

13.  Poland,  Alan.  Glover.  Edward: 
"Stereo-specific.  High  Affinity  Binding 
of2.3.7.8-Tetrachlorodibenzo-P-Dioxin 
by  Hepatic  Cytosol."  The  Journal  of 
Biological  Chemistry.  254:16(1976):4936- 
4946 

14.  Poland.  Alan,  and  Glover,  Edward; 
"Studies  on  the  Mechanism  of  Toxicity 
of  the  Chlorinated  Dibenzo-P-Dioxins." 
Environ.  Health  Perspec.  {5:1973):244- 
251 

15.  Smith,  F.A..  Schwetz,  B.A.. 
Nitschke.  K.D.:  "Teratogenicity  of 
2.3,7.8-Tetrachlorodibenzo-P-Dioxinin 
CF-1  Mice."  Toxicol,  and  Appl. 
Pharmacol.  38(1976):517-523 

16.  Sparschu.  G.L..  Dunn.  F.L.,  Rowe. 
V.K.:  "Study  of  the  Teratogenicity  of 
2,3,7,8-Tetrachlorodibenzo-P-Dioxin  in 
the  Rat.  Fd.  Cosmet.  Toxicology. 
9(1971):405:412 

17.  USA,  In  the  US  District  Court  for 
the  Eastern  District  of  Arkansas.  USA, 
Plaintiff  v.  Vertac  Chemical  Corp.,  and 
Hercules.  Inc.,  Defendents.  Motion  for 
Preliminary  Injunction.  Civil  Action  No. 
LR-C-80.  (April  12, 1980) 

18.  USEPA,  Before  the  Administrator 
In  re:  the  Dow  Chemical  Co.,  et  al., 
Respondent's  Prehearing  Brief  on  the 
Risks  Associated  with  the  Registered 
Uses  of  2,4.5-T  and  Silvex.  FIFRA 
Docket  #415  et  al.  (January  25, 1980):4d- 
51 

19.  USEPA.  Carcinogen  Assessment 
Group,  ORD:  Memo  from  Elizabeth  L. 
Anderson,  Ph.D..  Exec.  Director,  to 
Harvey  L.  Wamich.  Project  Manager. 
SPRD.  Subject:  Carcinogen  Assessment 
Group's  Risk  Assessment  on  2,4,5- 
Trichlororjjhenoxy  Acetic  Acid  (2,4.5-T), 
and2.3,7,8-tetrachIoro-dibenzo-P-Dioxin 
(TCDD).  02/23/79  w/enclosure  (1) 

Summary  and  Conclusions  on  2,4,5-T 

20.  USEPA,  Carcinogen  Assessment 
Group.  ORD:  Preliminary  Report  on 
2,4,5,  Trichlorophenoxy-acetic  Acid 
(2,4,5,  T)  2.4.5-Trichlorophenol 

(2,4,5, TCP),  2.3.7,8-Tetrachlorodibenzo- 
p-dioxin  (TCDD).  (October  19, 1977) 

21.  USEPA.  lERL,  ORD:  At-Sea 
Incineration  of  Herbicide  Orange 
Onboard  the  M/T  Vulcanus.  EPA  600/2- 
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78-086.  TRW.  Inc..  Redondo  Beach.  CA. 
(April  1978) 

22.  USEPA,  OPP:  Environmental  Fate 
of  TCDD  (2.3. 7.8-  Tetrachlorodibenzo-P- 
Dioxin)  a  Contaminant  of  2.4.5-TCP. 
(March  1. 1979) 

23.  USEPA.  Region  6:  Affidavit  of 
Robert  B.  Elliott  before  the  State  of 
Texas.  County  of  Dallas.  (February  14, 
1980) 

24.  US  NIEHS/IARC  Work  Group: 
Long  Term  Hazards  of  Polychlorinated 
Dibenzofurans  Lyon.  (June  1978)  (2) 

25.  Van  Miller.  J.P..  Lalich.  J.J..  Allan. 
J.R.:  Increased  Incidence  of  Neoplasms 
in  Rats  Exposed  to  Low  Levels  of  2,3.7,8- 
Tetrachlorodibenzo-P-Dioxin. 
Unpublished 

In  an  effort  to  develop  more  orderly 
organization  of  this  part  the  numbering 
for  Subpart  ]  has  been  changed.  For  the 
convenience  of  the  reader  the  following 
redesignation  table  is  being  provided: 


Final 

Proposed  section: 

njtesediort 

775.1 „ 

7751180 

775.2 

7751183 

77&a 

77«  11^ 

77Sl4_     _ 

.._           ...    775  1190 

77Si5 

77^119^ 

775.6 

„ 7751197 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
■■significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "■specialized." 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Dated:  May  12.  1980. 
Douglas  M.  Cosile, 

Administrator. 

Therefore,  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Part  775  consisting  at 
this  time  of  Subpart  J. 

PART  775— STORAGE  AND  DISPOSAL 
OF  WASTE  MATERIAL 

Subparts  A-l— (Reserved] 

Subpart  J— Disposal  of  Waste  Material 
Containing  Tetrachlorodibenzo-p-dioxin 
(TCDD) 

Sec. 

775.180  Scope.  • 

775.183  Definitions. 

775.186  Prohibited  Acts. 

775.190  Required  Atts. 

775.195  Compliance. 

775.197  Exclusions. 

Authority:  Sec.  6  Toxic  Substances  Control 
Act  (TSCA).  Pub.  L.  94-^69.  90  Stat.  2020  (15 
L'.S.C.  2605). 


Subpart  J— Disposal  fo  Waste  Material 
Containing  Tetrachlorodlbenzo-p- 
dioxin  (TCDD) 

§775.180    Scope. 

This  subpart  prohibits  the  removal  for 
disposal  of  wastes  containing  TCDD 
presently  located  at  the  Vertac 
Chemical  Co.  facility  at  Jacksonville, 
Arkansas.  In  addition,  this  subpart 
requires  persons  who  dispose  of  wastes 
containing  TCDD  to  notify  the 
Administrator  sixty  days  before 
disposal. 

§  775.183    Definitions. 

In  addition  to  the  definitions  in 
section  3  of  the  toxic  Substances  Control 
Act  (TSCA),  15  U.S.C.  2602.  the 
following  definitions  shall  apply  to  this 
subpart. 

(a)  '"Assistant  Administrator"  means 
the  EPA  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances. 

(b)  "EPA"  means  the  U.S. 
Environmental  Protection  Agency. 

(c)  "Dispose  of  chemical  substances 
or  mixtures  for  commercial  purposes"' 
means  disposal  by  any  person  who 
disposes  of  chemical  substances  or 
mixtures  for  the  purpose  of  obtaining 
commercial  advantage,  as  well  as 
disposal  by  any  person  incidental  to  his 
commercial  activities. 

(d)  "Person"  includes  any  individual, 
firm,  company,  corporation,  joint 
venture,  partnership,  proprietorship, 
association,  or  any  other  business 
entity;  any  state  or  political  subdivision 
thereof,  any  municipality,  any  interstate 
body,  and  any  department,  agency,  or 
instrumentality  of  the  federal 
government. 

(e)  "'TCDD  "  means  2,3,7,8- 
Tetrachlorodibenzo-p-dioxin. 

(f)  "Waste  material"  or  "waste" 
means  any  garbage,  refuse,  sludge  from 
a  waste  treatment  plant  or  water  supply 
facility  and  other  discarded  material 
including  solid,  liquid,  semi-solid,  or 
contained  gaseous  material  resulting 
from  industrial,  commercial,  mining  and 
agricultural  operations. 

(g)  ■'Waste  material  containing 
TCDD"  or  "waste(s)  containing  TCDD" 
means  any  waste  material  or  waste(s) 
resulting  from  manufacture  or 
processing  of  2.4.5-Trichlorophenol  or  its 
pesticide  derivatives,  or  any  waste(s) 
resulting  from  manufacturing  processes 
using  equipment  that  was  at  some  time 
used  in  the  manufacture  of  2.4,5- 
Trichlorophenl  or  its  pesticide 
derivatives. 

§  775. 186    Prohibited  acts. 

(a)  Vertac  Chemical  Co.,  of  Memphis. 
Tennessee,  shall  not  remove  for  disposal 
any  of  the  wastes  containing  TCDD 


produced  before  May  12, 1980,  currently 
located  at  its  facility  in  Jacksonville, 
Arkansas. 

(b)  No  person  who  disposes  of 
chemical  substances  or  mixtures  for 
commercial  purposes  shall  remove  for 
purposes  of  disposal  the  wastes 
containing  TCDD  produced  before  May 
12. 1980  currently  located  at  the  Vertac 
Chemical  Co.  facility  in  Jacksonville, 
Arkansas. 

§  775.190    Required  acts. 

(a)  Vertac  Chemical  Co.:  (1)  Shall  post 
a  notice  (or  notices,  as  appropriate)  at 
the  principal  access  point  to  the  storage 
area(s)  at  its  Jacksonville  facility  stating 
that  Tetrachlorodibenzo-D-dioxin 
contaminated  waste  materials  are 
stored  on  site  and  that  removal  for 
disposal  of  such  waste  is  prohibited 
without  express  permission  from  the 
Assistant  Administrator. 

(2)  Shall  dispose  of  all  waste  material 
containing  TCDD  produced  at  the 
Jacksonville  facility  after  May  12, 1980, 
at  facilities  which  comply  with  the 
requirements  of  §  761.41(b),  until  the 
required  actions  of  §  775.190(a)(3)  are 
completed.  Vertac  shall  notify  the 
Assistant  Administrator  at  least  one 
week  prior  to  shipment  in  accordance 
with  the  requirements  of  §  775.190(b)  (1) 
through  (5).  Such  notification  shall  also 
include  sufficient  additional  information 
to  allow  the  Assistant  Administrator  to 
evaluate  compliance  with  the 
requirements  of  §  761.41(b).  (This 
additional  information  will  only  be 
required  once  for  each  facility  receiving 
waste  material  containing  TCDD). 

(3)  Shall  test  the  wastes  produced 
after  May  12, 1980  at  the  Jacksonville 
facility,  employing  the  TCDD  detection 
methodology  described  in  §  775.197(c)  of 
this  subpart  and  provide  the  Assistant 
Administrator  with  the  results  within 
two  weeks  of  the  date  the  analyses  are 
completed.  If  the  wastes  contain  no 
detectable  TCDD  then  the  requirement 
in  §  775.190(b)  will  be  withdrawn,  and 
the  exclusion  in  §  775.197(b)  will  be 
controlling.  In  the  event  that  future 
production  shifts  to  2,4,5- 
Trichlorophenol  or  its  pesticide 
derivatives  separate  notification  under 

§  775.190(b)  will  be  required  before  any 
wastes  generated  in  such  production  can 
be  disposed  of. 

(b)  Disposal  Notification.  Any  person 
who  disposes  of  chemical  substances  or 
mixtures  for  commercial  purposes  who 
wishes  to  dispose  of  wastes  containing 
TCDD  shall  notify  the  Assistant 
Administrator  sixty  (60)  days  prior  to 
their  intended  disposal  of  such  wastes. 
Notification  shall  be  by  certified  letter  to 
the  Assistant  Administrator  with  a  copy 
to  the  EPA  Regional  Administrator  for 
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the  region  in  which  the  waste  is 
currently  stored.  The  notification  shall 
include,  at  a  minimum,  the  following 
information. 

(1)  The  name  of  the  firm  involved  and 
the  address  of  both  the  corporate 
headquarters  and  the  specific  site  for 
which  notification  of  intent  to  dispose  is 
being  given. 

(2)  The  name  and  telephone  number  of 
a  person  to  whom  EPA  personnel  can 
direct  any  questions  for  clarification  or 
additional  information. 

(3)  The  concentration  of  TCDD  in  the 
waste  materials  and  the  method  of 
detection,  e.g..  whether  the  amount  is  an 
estimate  or  is  from  laboratory  data,  and 
if  the  latter,  the  name  of  the  laboratory 
and  the  methodology  employed, 
including  the  level  of  detection 
achievable  by  the  methodology,  "^' 

(4)  The  total  quantity  of  waste 
material  and  the  number  of  containers 
involved. 

(5)  A  brief  description  of  the  proposed 
■   disposal  including  the  method  of 

disposal,  e.g.,  landfill,  incineration,  etc., 
the  location  of  the  disposal,  and  the 
name  of  any  disposal  firm(s)  involved. 

(6)  A  summary  of  the  present  status  of 
the  waste  including  the  method  of 
containment  (drums,  barrels,  etc.).  the 
presence  or  absence  of 

(i)  An  impermeable  pad. 

(ii)  Curbing. 

(iii)  Dikes. 

{ivj  Roof  structure. 

(v)  Accessibility  to  unauthorized 
persons. 

In  addition,  firms  are  encouraged  to 
include  any  other  information  that  may 
be  of  use  to  the  Agency  in  determining 
the  feasibility  of  various  alternative 
courses  of  action.  The  Assistant 
Administrator  shall  have  the  authority 
to  prohibit  the  intended  disposal,  by 
notification  of  the  concerned  party(-ies) 
by  registered  mail,  if  the  Assistant 
Administrator  determines  that  the 
proposed  disposal  will  present  an 
unreasonable  risk,  or  if  there  is 
insufficient  information  on  which  to 
base  a  finding  that  such  an 
unreasonable  risk  is  absent. 

§775.195    Compliance. 

(a)  Section  15(1)  of  TSCA  (15  U.S.C. 
2614)  makes  it  unlawful  for  any  person 
to  fail  or  refuse  to  comply  with  any  rule 
promulgated  or  order  issued  under 
section  6.  Section  15(3)  (15  U.S.C.  2614) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  submit  reports,  notices  or 
other  information  required  by  any  rule 
promulgated  under  the  Act.  Thus,  failure 
to  comply  with  any  aspect  of  this  rule 
would  be  a  violation  as  defined  by 
section  15  (1)  and  (3). 


(b)  Section  16(a)  of  TSCA  (15  U.S.C. 
2615)  provides  that  any  person  who 
violates  any  provision  of  section  15  sh^ll 
be  liable  to  the  United  States  for  a  civil 
penalty  of  up  to  $25,000  per  violation, 
with  each  day  of  violation  constituting  a 
separate  violation.  If  a  violation  is 
knowing  or  willful,  criminal  penalties  of 
up  to  one  year  in  prison  and  $25,000  per 
day  of  violation  may  also  be  assessed. 
Under  section  17  of  TSCA  (15  U.S.C. 
2616),  the  Agency  may  take  injunctive 
action  to  restrain  persons  from  violating 
section  6  rules. 

§775.197    Exclusions. 

(a)  This  subpart  does  not  apply  to 
persons  disposing  of  wastes  containing 
TCDD  at  facilities  permitted  for  disposal 
of  TCDD  under  Section  3005(c)  of  the 
Resource  Conservation  and  Recovery 
Act,  42  U.S.C.  6925(c). 

(b)  This  subpart  does  not  apply  to 
persons  who  would  otherwise  be  subject 
to  this  subpart  if  they  show  that  their 
wastes  contain  no  detectable  levels  of 
TCDD  employing  the  TCDD  detection 
methodology  established  by  the  EPA 
Dioxin  Monitoring  Program — capillary 
column  gas  chromatography  interfaced 
with  high  resolution  mass  spectrometry 
(GC/HRMS). 

(c)  This  subpart  does  not  apply  when 
the  Assistant  Administrator  exercises 
his  discretion  and  waives,  in  writing,  the 
60  day  notice  requirement  for  any 
person. 

|FR  Doc.  8&-15312  Filed  5-16-80;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Insurance  Administration 

44  CFR  Part  76 

[Docket  No.  FEMA-FIA-76] 

Implementation  of  State  Assistance 
Program  for  the  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Interim  rule  with  request  for 

comments. 


summary:  This  interim  rule  sets  forth  a 
description  of  the  State  Assistance 
Program  for  the  National  Flood 
Insurance  Program.  The  State 
Assistance  Program  is  designed  to 
promote  an  intergovernmental  flood 
hazard  mitigation  partnership  by 
providing  States  with  the  opportunity  to 
strengthen  their  role  in  NFIP  flood 
hazard  mitigation  activities.  This  interim 
rule  defines  the  objectives  and  elements 


of  the  program,  the  funding  approach, 
apportionment  formula,  application 
evaluation  criteria,  eligible  applicants 
and  administrative  procedures. 
date:  Effective  date.  May  19, 1980. 
COMMENT  DATE:  Comments  received  on 
or  before  July  18, 1980,  will  be 
considered  before  this  rule  is  made  final. 
ADDRESS:  Send  comments  in  duplicate 
to  Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  801,  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krimm,  Federal 
Insurance  Administration,  Washington. 
D.C.  20410,  (202)  755-5581. 
SUPPLEMENTARY  INFORMATION:  FEMA 

has  discussed  the  need  for  State 
financial  assistance  for  flood  hazard 
mitigation  and  National  Flood  Insurance 
Program  activities  with  the  States.  The 
States  will  be  the  only  eligible 
participants  in  the  program.  There  is  a 
need  to  implement  this  program  as  soon 
as  possible.  Therefore.  FEMA  has 
determined  that  sufficient  good  cause 
exists  for  making  this  rule  effective 
immediately.  Also,  in  view  of  the  need 
to  implement  this  program  as  soon  as 
possible  and  since  actual  notice  has 
been  provided  to  all  States,  notice  and 
public  participation  have  been  found 
unnecessary.  Comments,  however,  are 
requested  and  will  be  considered  before 
this  rule  is  made  final. 

The  Federal  Emergency  Management 
Agency  (FEMA)  was  formed  to  focus  the 
Federal  hazard  mitigation  effort  in  one 
agency.  A  high  priority  within  FEMA  is 
flood  hazard  mitigation.  The  Federal 
Insurance  Administration  (FIA)  has  the 
responsibility  within  FEMA  for 
identifying  the  Nation's  flood  plains  and 
encouraging  State  and  local 
governments  to  adopt  flood  hazard 
mitigation  measures  in  order  to  reduce 
flood  hazards,  to  prevent  losses  of  life 
and  property,  and  to  reduce  the 
spiralling  costs  associated  with  flood 
damage.  Part  of  this  responsibility     / 
involves  promoting  a  working 
understanding  of  the  objectives  of  the 
National  Flood  Insurance  Program 
(NFIP)  and  the  concepts  and  methods  of 
flood  hazard  mitigation.  To  address  this 
responsibility,  FEMA  provides  general 
and  technical  assistance  to  communities 
intended  to  increase  capabilities  in 
implementing  and  administering  flood 
hazard  mitigation  programs  under  the 
NFIP.  To  continue  these  efforts  in  the 
face  of  the  increasing  number  of 
communities  participating  in  the  NFIP's 
Regular  Program,  intensified  assistance 
demands  must  be  met. 

States  are  in  a  key  position  to  support 
NFIP  activities  and  to  assist  FEMA  in 
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addressing  intensified  assistance 
demands.  The  National  Flood  Insurance 
Program's  Rules  and  Regulations  (44 
CFR  59.  et  seq.)  outline  functions  which 
States  may  undertake  to  increase  State 
and  local  flood  hazard  mitigation 
capabilities.  Section  60.25  groups  these 
functions  into  three  broad  areas: 
development  of  a  planning  and 
legislative  framework  for  local  flood 
plain  management:  coordination  of 
Federal.  State  and  local  aspects  of  the 
Program;  and.  provision  of  general  and 
technical  assistance  to  local  officials. 

FEMA  recognizes  that  State  capacity 
to  deal  effectively  with  these  areas  and 
to  shape  meaningful  intergovernmental 
cooperation  is  essential  to  the  ultimate 
success  of  the  NFIP.  In  order  to  be 
responsive  to  the  needs  of  these  States 
and  their  local  communities,  the  FIA  has 
developed  a  State  Assistance  Program 
to  encourage  a  Federal/State 
partnership  to  achieve  the  NFIP's 
ultimate  objectives  of  reducing  loss  of 
life  and  property  due  to  flooding. 

FEMA  has  determined  that  an 
environmental  impact  statement  is  not 
needed  for  this  program.  A  copy  of  the 
finding  of  no  significant  impact  is 
available  for  inspection  at  the  above 
address. 

This  rule  is  in  consonance  with  the 
President's  memorandum  of  November 
16. 1979.  and  does  not  impose  an 
unnecessary  burden  on  the  small 
business  sector. 

Accordingly,  Subchapter  B  of  Chapter 
1  of  Title  44.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  Part  76  as  follows: 

PART  76— STATE  ASSISTANCE 
PROGRAM  FOR  THE  NATIONAL 
FLOOD  INSURANCE  PROGRAM 

Sec. 

76.1  Purpose. 

76.2  Description  of  program. 

76.3  Eligible  applicants. 

76.4  Administrative  procedures. 

76.5  General  provisions  for  cooperative 
agreement. 

76.6  Ineligible  tasks. 

Authority:  The  National  Flood  Insurance 
Act  of  1968  and  the  Flood  Disaster  Protection 
Act  1973.  42  U.S.C.  4001  el  seq.; 
Reorganization  Plan  No.  3  of  197a  43  FR 
41943;  Executive  Order  12127.  effective  April 
1.  1979.  44  FR  19367. 

§  76.1    Purpos*. 

(a)  The  State  Assistance  Program  is 
designed  to  promote  an 
intergovernmental  flood  hazard 
mitigation  partnership  by  providing 
States  with  opportunity  to  strengthen 
their  role  in  NFIP  flood  hazard 
mitigation  activities.  The  Program  will 
provide  individual  States  an  opportunity 


to  complement  NFIP  activities  by 
developing,  implementing,  and 
evaluating  approaches  to  accomplish 
NFIP  objectives  through  St^te  programs. 
It  is  intended  that  each  Sta  14. undertake 
activities  consistent  with  its 
demonstrated  capability  in  NFIP  aiid 
flood  hazard  mitigation  activities.  The 
Program  is  designed  to  increase  existing 
State  capabilities  as  well  as  develop 
new  ones.  In  turn.  States  will  assist  in 
increasing  their  communities' 
capabilities  to  develop,  implement,  and 
administer  flood  hazard  mitigation 
measures. 

(b)  Adequate  State  participation  in 
NFIP  coordination  and  flood  hazard 
mitigation  activities  is  one  of  the  best 
means  available  to  ensure  that  the  NFIP 
is  effectively  implemented  at  the  local 
level.  As  more  communities  are 
converted  to  the  Regular  Program, 
greater  demands  are  placed  on  States  to 
assist  their  local  communities  in  meeting 
NFIP  requirements.  Increased  State 
involvement  is  necessary  to  help  ensure 
the  proper  implementation  and 
administration  of  NFIP  flood  plain 
management  standards  at  the  local 
level.  Through  the  State  Assistance 
Program,  FEMA.  in  concert  with 
individual  States,  will  be  able  to  provide 
quality  community  assistance. 

§  76^    Description  of  program. 

The  State  Assistance  Program  is 
designed  for  all  States  which  submit 
acceptable  applications  regardless  of 
their  present  level  of  involvement  or 
degree  of  expertise  in  NFIP  and  flood 
hazard  mitigation  activities.  It  is 
structured  to  recognize  the  fact  that 
States  have  individual  needs  and 
different  levels  of  sophistication  in 
dealing  with  the  NFIP.  Thus,  the  State 
Assistance  Program  allows  each  State 
the  flexibility  necessary  to  develop  its 
application  to  accommodate  the  unique 
characteristics  of  the  State  and  its 
communities,  and  allows  each  State  to 
undertake  an  appropriate  level  of  effort. 

(a)  Program  Elements.  The  State 
Assistance  Program  has  been  designed 
around  three  Program  Elements: 
Assessment.  General  Assistance  and 
Public  Information,  and  Community 
Services;  each  encompassing  its  own 
general  objective.  Each  objective  for  the 
State's  project  (the  "Project  Objective") 
chosen  by  the  State  shall  be  derived 
from  one  of  the  three  general  objectives 
defined  under  the  Program  Elements. 
The  State  shall  then  choose  tasks  that 
meet  its  chosen  Project  Objectives.  The 
Program  Elements  are  structured  in 
order  of  increased  levels  of  capability 
needed  to  accomplish  their  tasks. 
Assessment  tasks  demand  the  least 
capability;  Community  Services  tasks 


demand  the  most  capability.  The  State 
shall  choose  objectives  and  tasks  from 
the  Program  Elements  that  are 
consistent  with  its  demonstrated 
capability  and  develop  a  project 
designed  to  provide  a  foundation  upon 
which  to  progress  towards  Program 
Elements  requiring  higher  capabilities. 
Accomplishing  the  objectives  of  the 
Program  Elements  requiring  less 
capability  is  a  prerequisite  for  choosing 
elements  requiring  higher  capability.  A 
State's  project  may  contain  a  mix  of 
tasks  chosen  from  among  the  different 
elements,  provided  the  State  "qualifies" 
for  each  element.  In  delineating  a 
project.  States  shall  choose  Project 
Objectives  and  corresponding  tasks  that 
are  derived  from  the  following  Program 
Elements: 

(1)  Assessment.  The  general  objective 
of  the  Assessment  element  is  to  provide 
a  State  with  the  opportunity  to  examine 
and  evaluate  current  State  and  local 
NFIP  and  flood  hazard  mitigation 
activities.  A  plan  designed  to  expand 
the  State's  role  in  NFIP  coordination  and 
flood  hazard  mitigation  activities  will 
result.  Its  implementation  will  become 
the  basis  for  future  State  Assistance 
Program  funding.  Generally,  this 
element  is  designed  for  States  which 
have  not  developed  a  formal  State-wide 
hazard  mitigation  program  and  have 
been  minimally  involved  in  NFIP 
activities. 

(2)  General  Assistance  and  Public 
Information.  The  general  objective  of 
the  General  Assistance  and  Public 
Information  element  is  to  provide  a 
State  with  the  opportunity  to  develop  a 
Statewide  information  base  and 
coordination  network.  Under  this 
element  states  will  promote  an 
increased  understanding  of  the  NFIP 
and  its  concepts  and  provisions,  develop 
information  dissemination  and  retrieval 
systems,  and  create  approaches  to 
maximize  the  coordinated  use  of  Federal 
and  State  resources  for  flood  hazard 
mitigation. 

(3)  Community  Services.  The  general 
objective  of  the  Community  Services 
element  is  to  provide  States  with  an 
opportunity  to  work  closely  with  local 
government  officials  in  the  mechanics  of 
implementing  and  administering  flood 
hazard  mitigation  programs.  The  tasks 
are  designed  for  States  which  have 
already  demonstrated  a  leadership  role 
through  strong  State  flood  hazard 
mitigation  laws,  programs,  and  policies. 

(b)  Funding  Approach.  Each  State  will 
be  provided  a  target  funding  figure 
which  is  based  on  an  objective  formula. 
Each  State  will  then  develop  an 
application  using  the  target  figure  to 
guide  the  scope  of  work.  Both  the  scope 
of  work  and  the  funding  figure  provided 
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to  FEMA  will  be  subject  to  negotiation. 
To  be  funded,  each  application  must 
provide  for  new  or  substantially 
expanded  activities.  The  State 
Assistance  Program  is  not  intended  to 
provide  funds  for  on-going  State 
activities  in  related  areas  of  planning  or 
technical  assistance.  Furthermore,  any 
subcontracting  must  be  justified  as  to 
how  it  meets  the  objectives  of  the    . 
Progranl. 

'  \   (1)  Apportionment  Formula.  The 
Apportionment  formula  has  been 
developed  to  guarantee  a  fair  share  of 
the  Program's  funds  to  each  State 
interested  in  assistance.  The  formula 
weighs  data  for  each  State  reflecting  the 
magnitude  of  lives  at  risk  to  flood 
hazards,  the  extent  of  flood  hazard 
within  communities,  development 
pressures,  and  historical  flood  damage. 
(2)  Formula  Factors.  The  four  factors 
used  to  derive  a  percentage  of  the  total 
State  Assistance  Program's  fiscal  year 
funds  for  each  State  include:  Population 
in  Special  Flood  Hazard  Areas;  Number 
of  Communities  Participating  in  the 
Regular  Program  of  the  National  Flood 
Insurance  Program;  Total  Increase  in 
Households  from  Census  Bureau  data; 
and.  Flood  Damages  by  National  Flood 
Insurance  Program  Flood  Insurance 
Claims.  The  first  factor.  Population  in 
Special  Flood  Hazard  Areas,  reflects  the 
magnitude  of  lives  at  risk  from  flooding 
in  each  State.  The  second  factor. 
Number  of  Communities  Participating  in 
the  Regular  Program,  relates  to  priorities 
established  by  FEMA  Regional  Offices 
for  detailed  flood  hazard  study 
purposes.  Study  priorities  generally  are 
based  on  the  severity  of  flooding  and 
damage  potential  in  each  community. 
The  third  factor.  Total  Increase  in 
Households,  indigates  which  States  are 
experiencing  increasing  development 
pressures  which  may  increase  flood 
risks.  The  fourth  factor.  Flood  Damage 
by  National  Flood  Insurance  Program 
Flood  Insurance  Claims,  weighs  the 
relative  historical  flood  damage 
sustained  by  each  State.  All  factors  are 
weighted  equally. 

(c)  Application  Evaluation  Criteria. 
All  State  applications  will  be  evaluated 
as  to  how  well  they  meet  the  following 
criteria: 

(1)  Objectives  expressed — specific 
and  clearly  stated  objectives  which 
relate  to  the  national  objectives  of  the 
State  Assistance  Program; 

(2)  Tasks  defined — clear  and  cogent 
definitions  of  the  tasks  to  be 
undertaken; 

(3)  Implementation — description  of 
how  these  tasks  will  be  accomplished, 
the  approaches  used  to  achieve  the 
objectives,  and  the  results,  products  and 


benefits  expected  to  be  derived  from 
each  task; 

(4)  Needs — explanation  and 
understanding  of  the  needs  to  be 
addressed  by  the  tasks; 

(5)  Coordination — explanation  of  a 
plan  of  coordination  with  FEMA 
programs  and  offices,  other  federal 
agencies  and  other  state  agencies  and 
programs; 

(6)  Capacity — demonstration  of  an 
acceptable  level  of  performance  in 
dealing  with  the  NFIP  to  undertake  more 
sophisticated  tasks  covered  in  the 
General  Assistance  and  Public 
Information  and  Community  Services 
elements. 

(7)  Sustainability — demonstration  of 
the  extent  to  which  a  state  will  be  able 
to  integrate  NFIP  standards  into  the 
overall  framework  of  state  and 
community  planning  and  development 
activities  to  achieve  maximum 
sustainability. 

(8)  Consistency— ^N\ih.  FEMA 
programs  and  policies,  particularly  the 
NFIP. 

(9)  State  Evaluation  component — 
definition  of  an  evaluation  system  which 
includes: 

(i)  Clearly  stated  objectives. 

(ii)  Tasks  to  be  undertaken. 

(iii)  Performance  indicators 
(quantifiable  expressions  of  the  project 
objectives). 

(iv)  Performance  standards  (desired 
level  of  achievement  for  an  indicator). 

(v)  Data  sources  (base  from  which 
information  about  performance 
indicators  can  be  obtained). 

(vi)  Narrative  comments  addressing 
what  other  impacts  the  project  had, 
problems  encountered,  the  overall 
success  of  the  project,  etc. 

(10)  Organizational  Qualifications: 
current  and  previous  experience  in 
related  projects  of  comparable  scope, 
preferably  demonstrated  knowledge  in 
dealing  with  the  NFIP. 

(11)  Project  Management  and 
Workplan — demonstration  of  an 
appropriate  project  management  and 
work  plan. 

(d)  Federal  Insurance  Administrator's 
Discretionary  Fund  for  Innovative  ' 

Projects.  (1)  General.  Each  State's 
apphcation  for  the  target  amount  of 
funding  may  contain  a  supplement 
proposing  innovative  tasks  involving  an 
additional  level  of  effort  than  that 
proposed  in  the  principal  application 
and  requesting  an  additional  level  of 
funding  from  the  Administrator's 
Discretionary  Fund.  An  innovative  task 
may  take  any  of  several  forms.  It  may  be 
a  product,  process,  an  organizational 
arrangement  or  technique.  Each 
innovative  task  should  encompass  a 
concept  that  is  untried,  unique,  and/or 


advances  the  state  of  the  art  of  flood 
hazard  mitigation.  Proposed  tasks  which 
have  been  undertaken  before  or  are  in 
use  at  the  present  may  be  considered  for 
demonstration  if  the  application 
^identifies  and  addresses  the  question  of 
the  special  nature  or  circumstances 
surrounding  the  proposed  task  which 
would  warrant  its  consideration  for 
funding  under  the  Discretionary  Fund. 

(2)  Application  Procedure.  Requests 
for  funding  of  tasks  from  the 
Administrator's  Discretionary  Fund 
must  be  identified  separately  as  a 
supplement  to  the  principal  application 
for  the  target  amount  of  funding.  The 
supplemental  Discretionary  Fund 
application  will  be  evaluated  separately 
from  the  principal  application.  All 
requests  for  discretionary  funding  of 
tasks  will  be  presented  to  the  Federal 
Insurance  Administrator  at  one  time  so 
that  priorities  may  be  weighed  and 
fimds  may  best  be  distributed. 

(3)  Review  Criteria.  Each  task 
proposed  for  funding  from  the 
Administrator's  Discretionary  Fund 
must  be  justified  specifically  as  to  how 
it  meets  the  following  criteria: 

'  (i)  The  unique  capabilities,  related      ^ 
experience,  facilities  or  techniques  and 
the  commitment  which  the  applicant 
possesses  and  offers  for  achieving  the 
objectives  of  the  task. 

(ii)  The  extent  to  which  the  identified 
problem  is  common  to  a  substantial 
number  of  states  and  the  proposed 
approach  can  be  adopted  and  replicated 
inj|  number  of  other  states. 

iiii)  The  overall  technical  merit  of  the 
proposed  tasks  including  the  specific 
impacts  of  the  innovation. 

(iv)  The  availability  of  discretionary 
funds  for  innovative  tasks  in  light  of 
competing  needs. 

§  76.3    Eligible  applicants. 

Each  State,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands  and 
Guam  are  eligible  to  participate  in  the 
State  Assistance  Program.  The  Governor 
of  each  State  and  representatives  of  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands  and  Guam  have  been 
requested  by  letter  to  designate  a  lead 
agency  to  coordinate  projects  under  the 
State  Assistance  Program  and  to  receive 
a  Request  for  Application  for  the  State 
Assistance  Program.  The  designated 
lead  agency  will  be  considered  the  State 
Coordinating  Agency  for  purposes  of  the 
National  Flood  Insurance  Program. 

§  76.4    Administrative  procedures. 

(a)  Size  of  award.  The  amount  of  each 
award  will  be  determined  by  the 
objective  apportionment  formula  set 
forth  in  76.2(b)  above.  Each  applicant 
should,  therefore,  submit  an  application 
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within  the  range  of  its  target  amount 
derived  from  the  apportionment  formula. 
The  target  amount  will  be  provided  to 
each  applicant  in  the  Request  for 
Application  letter. 

(b)  Project  period.  The  project  period 
typically  will  be  twelve  months. 

(c)  Submission  procedures.  Each 
applicant  shall  comply  with  the 
following  submission  procedures: 

(1)  Issuance  of  Request  for 
Application.  Each  designated  State 
agency  will  receive  a  Request  for 
Application  package  from  the  State's 
respective  Federal  Emergency 
Management  Agency  Regional  Director. 

(2)  How  to  submit.  Each  State  shall 
submit  the  original  application  and  three 
copies  to  its  respective  Federal 
Emergency  Management  Agency 
Regional  Office. 

(3)  Application  package.  The 
application  package  for  the  State 
Assistance  Program  shall  consist  of  the 
following: 

(i)  A  letter  of  transmittal  signed  by  the 
chief  executive  officer  of  the  State  or  the 
designated  State  agency. 

(ii)  A  copy  of  the  Agreement  Articles 
for  Cooperative  Agreement. 

(iii)  Standard  Form  424,  Federal 
Assistance,  prescribed  by  0MB  Circular 
No.  A-102.  (Non-construction,  long- 
form.) 

(iv)  A  detailed  Program  Narrative 
Statement  developed  according  to  the 
Special  Instructions  provided  as  part  of 
the  Request  for  Application  package 
provided  to  the  States. 

(v)  Budget  information  on  OMB  Form 
80-R0186. 

(vi)  Standard  Form  270  "Request  for 
Advance  or  Reimbursement,"  as 
required  by  OMB  Circular  A-102  and 
FEMA  General  Provisions  for 
Cooperative  Agreements. 

(vii)  A  copy  of  A-S5  review  comments 
or  documentation  of  no  comment  and 
full  review  period. 

(viii)  A  copy  of  Assurances  as 
required  by  the  FEMA  General 
Provisions  for  Cooperative  Agreement 
(provided  to  each  State  as  part  of  the 
Request  for  Application  package). 

(d)  Reporting  requirements.  (1)  Project 
Performance  Reporting  Requirements. 
Each  State  shall  submit  a  narrative 
evaluation  of  its  level  of  achievemlht  of 
project  objectives.  Each  State  shall 
report  actual  levels  of  performance 
standards  achieved  for  project 
objectives  against  levels  expressed  by 
the  State  as  desirable  in  its  application. 
In  addition,  each  State  shall  compare 
percentages  of  tasks  accomplished 
against  percentages  projected  for  each 
month  in  the  State's  application.  These 
narrative  reports  shall  be  submitted  at 


intervals  specified  in  the  Agreement 
Articles  for  Cooperative  Agreement. 

(2)  Financial  Reporting  Requirements. 
(i)  Standard  Form  270  "Request  for 
Advance  or  Reimbursement"  is  the 
voucher  form  to  be  submitted  for  all 
bills  for  reimbursement. 

(ii)  Standard  Form  272  "Federal  Cash 
Transactions  Report"  must  be  submitted 
each  reporting  period. 

(iii)  Standard  Form  269  "Financial 
Status  Report"  must  be  submitted  each 
reporting  period. 

(iv)  A  narrative  report  projecting  the 
percentage  of  cost  expended  per  task  by 
month  must  be  submitted  each  reporting 
period. 

(3)  Project  Completion  Reporting 
Requirements.  At  the  conclusion  of  the 
project  the  State  must  submit  the 
following: 

(i)  Final  Standard  Forms  272  and  269. 

(ii)  A  narrative  report  which  included 
an  analysis  of  the  project's  success  in 
achieving  the  Project  Objectives. 

(e)  Agreement  Articles  for 
Cooperative  Agreement  under  the  State 
Assistance  Program.  The  Agreement 
Articles  shall  be  the  basic  terms  to 
which  the  State  and  FEMA  agree.  The 
Agreement  Articles  shall  become  part  of 
the  Cooperative  Agreement. 

§  76.5    General  provision*  for  cooperative 
agreement 

The  legal  funding  instrument  for  the 
State  Assistance  Program  for  the 
National  Flood  Insurance  Program  shall 
be  cooperative  agreement.  All  States 
will  be  required  to  comply  with  FEMA 
General  Provisions  for  Cooperative 
Agreement.  The  General  Provisions  for 
Cooperative  Agreement  shall  be 
provided  to  the  States  as  part  of  the 
Request  for  Application  Package.  The 
General  Provisions  shall  become  part  of 
the  Cooperative  Agreement. 

§  76.6    Ineligible  taslis. 

The  following  is  a  list  of  tasks  which 
are  ineligible  under  most  circumstances 
and  serves  as  a  general  guide  regarding 
ineligible  tasks.  This  list  of  examples  of 
ineligible  tasks  is  merely  illustrative  and 
does  not  constitute  a  list  of  all  ineligible 
tasks. 

(a)  Public  works,  facilitie^and  site  or 
other  improvement.  The  general  rule  is 
that  public  works,  facilities  and  site  or 
other  improvements  are  ineligible  to  be 
aafoired,  constructed,  reconstructed, 
rehabilitated  or  installed. 

(b)  Purchase  of  equipment.  The 
purchase  of  equipment  is  generally 
ineligible. 

(c)  Analysis  ofNFIP  or  its  products. 
Tasks  choices  shall  in  no  way  analyze 
or  recommend  changes  to  the  NFIP  or  its 
products.  For  example,  proposed  tasks 


shall  not  duplicate  or  potentially  conflict 

with  hydrologic  and  hydraulic 

engineering  activities  performed  by  the 

Federal  Insurance  Administration, 
i     (d)  Flood  Insurance  Studies.  Flood 
•  Insurance  Studies  shall  not  be 

conducted  under  the  State  Assistance 

Program, 
(e)  Any  task  which  is  not  within  the 

general  scope  of  the  State  Assistance 

Program's  objectives. 
Issued:  May  13, 1980. 

Gloria  M.  fimenez. 

Federal  Insurance  Administrator. 

(FR  Doc.  80-15388  Filed  5-16-80: '8:45  ami 
BILUNO  CODE  e71»-01-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1061 

Community  Food  and  Nutrition 
Program 

agency:  Community  Services 

Administration. 

action:  Notice  of  publication  of  final 

rule. 

summary:  The  Community  Services 
Administration  gives  notice  that 
regulations  concerning  the  Community 
Food  and  Nutrition  Program  (CFNP)  will 
be  published  Tuesday,  May  20. 1980  in 
Part  IV  of  the  Federal  Register. 

FOR  FURTHER  INFORMATKWC  Contact 

Harold  L.  Core,  Community  Services 

Administration,  1200  19th  Street,  N.W.. 

Washington.  D.C.  telephone:  (202)  632- 

6694. 

Thomas  |.  Mack, 

Deputy  General  Counsel. 

|FR  Doc  80-15425  Filed  5-16-80.  8:45  am) 
BMJJNO  CODE  <31»-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  107  and  175 

(Docket  No.  HM-166-E:  Amdt  Nos.  107-7, 
175-14] 

Shipment  of  Hazardous  Materials  by 
Air,  Miscellaneous  Amendments 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
action:  Final  rule. 

summary:  The  purpose  of  these 
amendments  to  the  Department's 
Hazardous  Materials  Regulations  is  to 
incorporate  the  Federal  Aviation 


Federal  Register  /  Vol.  45.  No.  98  /  Monday,  May  19.  1980  /  Rules  and  Regulations  32691 


Administration's  (FAA)  change  in  the 
hazardous  materials  function  from  the 
various  District  Offices  to  the  Office  of 
Civil  Aviation  Security.  This  action  is 
being  taken  to  reflect  the  organizational 
changes  of  the  hazardous  materials 
function  within  the  FAA. 

EFFECTIVE  DATE:  July  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  L.  Raines,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  Research  and 
Special  Programs  Administration, 
Washington.  DC  20590.  Phone  202-472- 
272a 

SUPM^MENTARY  INFORMATION:  The 

Federal  Aviation  Administration's 
hazardous  materials  function  is  now 
assigned  to  the  Office  of  Civil  Aviation 
Security.  Required  training  of  seciu-ity 
field  personnel  will  be  completed  on  or 
before  July  1. 1980  in  order  to  transfer 
the  field  hazardous  materials  function. 

Since  these  amendments  do  not 
impose  additional  requirements,  public 
notice  has  not  been  provided  and  this 
amendment  is  effective  on  July  1. 1980. 
The  MTB  has  determined  that  the 
environmental  and  economic  impact 
associated  with  these  amendments  is 
minimal. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  107  and  175  are  amended  as 
follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

Appendix  A    [Amended] 

1.  In  Part  107.  Appendix  A.  the 
introductory  text  and  the  first  two 
paragraphs  are  revised  to  read: 

Appendix  A 

UST  OF  DEPARTMENT  OF 
TRANSPORTATION  OFPICIAL 
THROUGH  WHOM  APPUCATION 
FOR  EXEMPTIONS  SEEKING 
PRIORITY  TREATMENT  ON  THE 
BASIS  OF  EXISTING  EMERGENCIES 
MAY  BE  INITIATED  BY  TELEPHONE. 

CERTinCATE  HOLDING  AIRCRAFT 
OPERATORS 

The  Federal  Aviation  Administration  Civil 
Aviation  Security  Office  which  serves  the 
place  where  the  flight(s)  will  originate  or 
which  is  responsible  for  the  operators  overall 
aviation  security  program. 

NONCERTinCATE  HOLDING  AIRCRAFT 
OPERATORS  (OPERATORS  OreRATING 
^  UNDER  FAR  PART  91) 

The  Federal  Aviation  Administration  Civil 
Aviation  Security  Office  which  serves  the 
place  where  the  night(s)  will  originate.  The 
nearest  Civil  Aviation  Security  Office  may  be 
located  by  calling  the  FAA  Duty  Officer.  Day 
or  Night.  202-426-3333. 


Appendix  B    [Amended] 

2.  In  Part  107.  paragraphs  5.  7,  and  8  of 
Appendix  B  are  revised  to  read: 

Appendix  B 

***** 

(5)  If  the  aircraft  is  being  operating  by  a 
holder  of  a  certificate  issued  under  Part  121 
or  Part  135  of  Title  14.  CFR.  operations  must 
be  conducted  in  accordance  with  conditions 
and  limitations  specified  in  the  certificate 
holder's  operations  specifications  or 
operations  manual  accepted  by  the  FAA.  If 
the  aircraft  is  being  operated  under  Part  91  of 
Title  14,  CFR,  operations  must  be  conducted 
in  accordance  with  an  operations  plan 
accepted  and  acknowledged  in  writing  by  the 
Civil  Aviation  Security  Office  responsible  for 
the  operator's  overall  aviation  security 
program. 
***** 

(7)  The  aircraft  and  the  loading 
arrangement  to  be  used  must  be  approved  for 
safe  carriage  of  the  particular  materials 
concerned  by  the  FAA  Civil  Aviation 
Security  Office  responsible  for  the  operator's 
overall  aviation  security  program  or  the  FAA 
Civil  Aviation  Security  Office  serving  the 
place  where  the  material  is  to  be  loaded. 

(8)  When  Class  A  explosives  are  carried 
aboard  a  cargo  aircraft  under  the  provisions 
of  Subchapter  C,  the  aircraft  operator  shall 
take  all  possible  action  to  insure  that  routes 
over  heavily  populated  areas  are  avoided 
commensurate  with  considerations  of  flight 
safety.  During  the  approach  and  landing 
phase,  the  aircraft  operator  shall  request 
appropriate  vectors  when  under  radar  control 
to  avoid  heavily  populated  areas. 

PART  175— CARRIAGE  BY  AIRCRAFT 

3.  In  §  175.10  paragraphs  (a){12)(ii) 
and  (a)(12)(v)  are  revised  to  read: 

§175^10    ExccptkMw. 

(a)  *  — 
(12)  *  *  * 

(i)  *  *  • 

(ii)  Each  operator  shall  prepare  and 
keep  current  a  manual  containing 
operational  guidelines  and  handling 
procedures,  for  the  use  and  guidance  of 
flight  maintenance,  and  ground 
personnel  concerned  in  the  dispensing 
or  expending  of  hazardous  materials. 
The  manual  must  be  approved  by  the 
FAA  Civil  Aviation  Security  Office 
responsible  for  the  operator's  overall 
aviation  security  program  or  the  FAA 
Civil  Aviation  Security  Office  in  the 
region  where  the  operator  is  located. 
Each  operation  must  be  conducted  in 
accordance  with  the  manual. 
***** 

(v)  When  dynamite  and  blasting  caps 
are  carried  for  avalanche  control  flights, 
the  explosives  must  be  handled  and,  at 
all  times,  be  under  the  control  of  the 
blaster  who  is  licensed  under  a  state  or 
local  authority  identified  in  writing  to 
the  FAA  Civil  Aviation  Security  Office 
responsible  for  the  operator's  overall 


aviation  security  program  or  the  FAA 
Civil  Aviation  Security  Office  in  the 
region  where  the  operator  is  located. 

4.  In  §  175.45  the  introductory  text  of 
paragraph  (a)  is  revised  to  read: 

§  175.45    Reporting  harardou*  materials 
incMents. 

(a)  Each  operator  who  transports 
hazardous  materials  shall  report  to  the 
nearest  FAA  Civil  Aviation  Security 
Office  by  telephone  at  the  earliest 
practicable  moment  after  each  incident 
that  occurs  during  the  course  of 
transportation  (including  loading, 
unloading  or  temporary  storage)  in 
which  as  a  direct  result  of  any 
hazardous  materials: 
***** 

5.  In  §  175.320  paragraphs  (b)(5),  and 
(b)(7)  are  revised  to  read: 


§  17SJ20    Cargo-only  aircraft;  only 
of  transportatkMi. 


(b)  •  *  * 

(5)  If  the  aircraft  is  being  operated  by 
a  holder  of  a  certificate  issued  under  14 
CFR  Part  121.  Part  127  or  Part  135. 
operations  must  be  conducted  in 
accordance  with  conditions  and 
limitations  specified  in  the  certificate 
holder's  operations  specifications  or 
operations  manual  accepted  by  the 
FAA.  If  the  aircraft  is  being  operated 
under  14  CFR  Part  91,  operations  must 
be  conducted  in  accordance  with  an 
loperations  plan  accepted  and 
acknowledged  in  writing  by  the  Civil 
Aviation  Security  Office  serving  the 
operator's  location  or  the  place  where 
the  material  is  to  be  loaded. 
***** 

(7)  The  aircraft  and  the  loading 
arrangement  to  be  used  must  be 
approved  for  safe  carria|e  of  the 
particular  materials  concerned  by  the 
FAA  Civil  Aviation  Security  Office 
responsible  for  the  operator's  overall 
aviation  security  program  or  the 
appropriate  FAA  Civil  Aviation  Security 
Office  serving  the  place  where  the 
material  is  to  be  loaded. 
*        *        *        *        *  ~  - 

(49  IJ.S.C.  1803. 1804, 1808;  49  CFR  1.53  and 
App.  A  to  Part  1.) 

Note.^ — ^The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  major  economic  impact 
under  the  terms  of  Executive  Order  12044  and 
DOT  Implementing  procedures  (44  FR  11034) 
nor  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C.  4321  et  seq.).  A 
regulatory  evaluation  is  available  for  review 
in  the  Docket. 
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Issued  in  Washington.  D.C.  on  May  8, 1980. 
L  0.  Saniman, 
Director.  Materials  Transportation  Bureau. 

|FR  Doc  aO-1S130  Filed  S-1&-80:  8:45  ami 
BILLING  CODE  4910-«(HM 

49  CFR  Parts  171, 173, 174, 177 

(Docket  No.  HM-163-D;  Amdt  Nos.  171-54; 
173-138;  174-38;  177-491 

Hazardous  Materials  Regulations; 
Withdrawal  of  Certain  Bureau  of 
Explosives  Delegations  of  Authority 

agency:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration.  DOT.  « 

action:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  to  the  Department's 
Hazardous  Materials  Regulations  is  to 
withdraw  or  cancel  the  remaining 
delegations  of  authority  to  the  Bureau  of 
Explosives  (B  of  E)  in  Part  173  (except 
for  §  173.34(d)  and  §  173.303(a))  of  49 
CFR.  However,  the  B  of  E  will  continue 
to  play  a  role  in  the  testing  of  explosives 
and  other  hazardous  materials  for  MTB. 
This  action  is  being  taken  to  conform 
existing  programs  with  the  purposes  of 
the  Hazardous  Materials  Transportation 
Act. 

EFFECTIVE  DATE:  May  19,  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Darrell  L.  Raines,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  Research  and 
Special  Programs  Administration, 
Washington,  DC  20590,  phone  202-472- 
2726. 

SUPPLEMENTARY  INFORMATION:  On 
November  26,  1979,  the  Materials 
Transportation  Bureau  (MTB)  published 
a  Notice  of  Proposed  Rulemaking, 
Docket  HM-163D;  Notice  79-15  (44  FR 
67476)  which  proposed  these 
amendments.  The  background  and  the 
basis  for  incorporating  these 
amendments  into  the  regulations  were 
discussed  in  that  notice.  Interested 
persons  were  invited  to  give  their  views 
prior  to  the  closing  date  of  January  15, 
1980. 

The  MTB  received  eight  comments  on 
Notice  79-15. 

The  main  objections  received  were  in 
reference  to  §  171.20  and  §  173.86.  The 
objections  were  (1)  no  time  limitation  on 
the  approval  response  from  the 
Associate  Director  for  OE  after  an 
application  for  approval  has  been 
submitted.  (2)  no  mention  of  an 
appellate  review  in  the  event  that  the 
Associate  Director  for  OE  denies  an 
approval,  and  (3)  the  economic  hardship 
and  excessive  time  delay  that  would 


occur  if  the  present  authority  now 
delegated  to  the  Department  of  Defense 
and  the  Department  of  Energy  was 
withdrawn. 

In  response  to  the  first  objection,  the 
MTB  has  and  will  continue  to  rely  on  the 
expertise  and  recommendations  of  the  B 
of  E.  Therefore,  we  do  not  visualize  the 
need  to  incorporate  a  time  period  for  the 
Associate  Director  for  OE  to  respond  to 
an  approval  request  at  this  time.  All 
applications  received  for  approval  will 
be  processed  as  expeditiously  as 
possible.  If  actual  practice  dictates  the 
need  for  a  time  limit  at  a  later  date,  the 
MTB  will  consider  the  issuance  of  a 
notice  of  proposed  rulemaking  for  public 
comment. 

In  reference  to  the  second  objection, 
§  171.20  has  been  revised  by  adding 
paragraph  (c)  to  allow  any  applicant  to 
file  an  appeal  with  the  Director,  MTB  in 
the  same  manner  as  provided  in 
§  107.121  for  an  exemption. 

The  proposed  changes  in  §  173.86 
were  not  intended  to  disrupt  or  change 
the  present  authority  delegated  to  the 
Department  of  Defense  and  the 
Department  of  Energy.  Therefore, 
§  173.86(b)  has  been  revised  to  require 
OE  approval  only  on  those  items 
examined  by  the  B  of  E. 

Two  paragraphs  in  Part  174  and  three 
paragraphs  in  Part  177  have  been 
revised  and  included  in  this  rulemaking 
to  coincide  with  similar  changes  made 
in  Part  173.  The  changes  proposed  for 
§  173.34(d)  and  §  173.303(a)  have  been 
withdrawn  from  this  rulemaking  and 
will  be  republished  in  a  separate  notice 
of  proposed  rulemaking  in  the  near 
future.  In  addition  to  S  173.34(d)  and 
§  173.303(a)  the  MTB  believes  that  the 
only  remaining  delegation  of  authority 
to  the  B  of  E  in  Parts  173, 174, 177  and 
178  that  has  not  been  changed  is 
§  177.821(e).  The  MTB  will  include  these 
three  proposed  changes  in  the  same 
notice. 

Primary  drafters  of  these  amendments 
are  Darrell  L.  Raines,  Exemptions  and 
Regulations  Termination  Branch,  and 
George  W.  Tenley.  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration. 

PART  171— GENERAL  INFORMATION. 
REGULATIONS.  AND  DEFINITIONS 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171, 173. 174,  and  177  are 
amended  as  follows: 

1.  Section  171.20  is  added  to  read: 

§  171.20    Submission  of  Examination 
Reports. 

(a)  When  it  is  required  in  this 
subchapter  that  the  issuance  of  an 
approval  by  the  Associate  Director  for 
OE  be  based  on  an  examination  by  the 


Bureau  of  Explosives  (or  any  other  test 
facility  recognized  by  MTB),  it  is  the 
responsibility  of  the  applicant  to  submit 
the  results  of  the  examination  to  the 
Associate  Director  for  OE. 

(b)  Applications  for  approval 
submitted  under  paragraph  (a)  of  this 
section,  must  be  submitted  to  the 
Associate  Director  for  Operations  and 
Enforcement,  Materials  Transportation 
Bureau,  Washington.  D.C.  20590. 

(c)  Any  applicant  for  an  approval 
aggrieved  by  an  action  taken  by  the 
Associate  Director  for  OE,  under  this 
subparttjnay  file  an  appeal  with  the 
Director,  MTB  within  30  days  of  service 
of  notification  of  a  denial. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

2.  In  §  173.28  paragraph  (h)(l]  is 
deleted: 

§  173.28    Reuse  of  containers. 

*  *         •         •         • 

(h)  *  *  * 
(1)  [Deleted] 

*  *        *        ♦        • 

3.  In  §  173.31  paragraph  (d)(4)  Table 
footnote  '  is  revised  to  read: 

§  173.31    Qualification,  maintenance,  and 
use  of  tank  cars. 

(d)  *  •  • 
(4)  *  *   * 

'  Tanks  and  safety  relief  devices  in  hydrocyanic 
acid  service  must  be  retested  and  inspected  by  a 
written  procedure  Filed  with  and  approved  by  the 
Associate  Director  for  OE. 

*  *  *  •  • 

4.  In  §  173.32  paragraph  (b)(3)  is 
revised  to  read: 

§  173.32    Qualification,  maintenance,  and 
use  of  portable  tanks. 

*  «        *        *        « 

(b)  *  *  * 

(3)  Tanks  having  capacities  of 
between  750  pounds  and  1,000  pounds  of 
water  shall  be  considered  as  portable 
tank  containers  for  the  purposes  of  this 
part.  In  lieu  of  using  safety  relief  valves 
on  such  containers  they  may  be 
equipped  with  fusible  plugs  only  when 
the  container  is  Hlled  by  weight.  Size, 
number,  and  location,  as  well  as 
character  and  physical  properties  of 
fusible  plugs  shall  be  examined  by  the 
Bureau  of  Explosives  and  approved  by 
the  Associate  Director  for  OE.  These      • 
containers  shall  be  marked  "DOT 
Specification  SlS." 

***** 

5.  In  §  173.34  paragraphs  (c)(3)(i), 
introductory  text  of  paragraph  (g)(4)(ii), 
the  introductory  text  of  paragraph  (i). 
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paragraph  (i)(4)(i),  and  the  introductory 
text  of  paragraph  (1)  are  revised  to  read: 

§  173.34    Qualification,  maintenance  and 
use  of  cylinders. 

***** 

(c)  *  *  * 

(3)  *  *  * 

(i)  Marked  service  pressure  may  be 
changed  only  upon  application  to  the 
Associate  Director  for  OE  and  receipt  of 
written  instructions  as  to  the  procedure 
to  be  followed.  Such  a  change  is  not 
authorized  for  a  cylinder  which  has 
failed  to  pass  the  prescribed  periodic 
hydrostatic  retest  unless  it  is  reheat 
treated  and  requalified  in  accordance 
with  the  requirements  of  this  section. 
***-** 

(g)  *  *  * 

(4)  *  *  * 

(ii)  The  permanent  expansion  shall 
not  be  less  than  3  percent  nor  more  than 
10  percent  of  the  total  expansion  in  the 
hydrostatic  retest,  in  which  case  the 
flattening  and  physical  tests  are  not 
required.  For  this  alternative  method  the 
hydrostatic  retest  pressure  may  not 
exceed  115  percent  of  the  minimum 
prescribed  test  pressure  except  with 
specific  approval  of  the  Associate 
Director  for  OE. 
***** 

(i)  Repair  by  welding  or  brazing  of 
DOT-4  series  and  DOTS,  welded  or 
brazed  cylinders.  Repairs  on  DOT-4 
series  and  DOT-8  series  welded  or 
brazed  cylinders  are  authorized  to  be 
made  by  welding  or  brazing.  Such 
repairs  must  be  made  by  a  manufacturer 
of  these  types  of  DOT  cylinders  or  by  a 
repair  facility  approved  by  the 
'Associate  Director  for  OE  and  by  a 
process  similar  to  that  used  in  its 
manufacture  and  under  the  following 
specific  requirements:      -  - 
***** 

(4)  *   *   * 

(i)  Must  be  done  by  a  manufacturer  of 
these  types  of  DOT  cylinders  or  by  a 
repair  facility  approved  by  the 
Associate  Director  for  OE. 
***** 

(1)  Rebuilding  of  DOT-4  series  and 
DOT-8,  welded  or  brazed  cylinders. 
Rebuilding  of  DOT-4  series  and  DOT-8 
series,  welded  or  brazed  cylinders  is 
authorized.  Such  rebuilding  must  be 
done  by  a  manufacturer  of  these  types 
of  DOT  cylinders  or  by  a  repair  facility 
approved  by  the  Associate  Director  for 
OE  and  by  a  process  similar  to  that  used 
in  its  original  manufacture  and  under 
the  following  specific  requirements: 
***** 

6.  In  §  173.53  paragraphs  (h).  (h)(1). 
and  (j)  are  revised  to  read: 


§  173.53    Definition  of  Class  A  explosives. 

***** 

(h)  Type  8.  Any  solid  or  liquid 
compound,  mixture  or  device  which  is 
not  specifically  included  in  any  of  the 
above  types,  and  which  under  special 
conditions  may  be  so  designated  and 
examined  by  the  Bureau  of  Explosives 
and  approved  by  the  Associate  Director 
for  OE.  Example:  Shape  charges, 
commercial. 

(1)  A  shaped  charge,  commercial, 
consists  of  a  plastic,  paper,  or  other 
suitable  container  comprising  a  charge 
of  not  to  exceed  8  ounces  of  a  high 
explosive  containing  no  liquid  explosive 
ingredient  and  with  a  hollowed-out 
portion  (cavity)  lined  with  a  rigid 
material.  Detonators  or  other  initiating 
elements  may  not  be  assembled  in  the 
device  unless  examined  by  the  Bureau 
of  Explosives  and  approved  by  the 
Associate  Director  for  OE. 
*        *        •        •        • 

(j)  Ammunition  for  cannon  with 
projectiles.  Ammunition  for  cannon  with 
explosive  projectiles,  gas  projectiles, 
smoke  projectiles,  incendiary 
projectiles,  illuminating  projectiles,  or 
shell  is  fixed  ammunition  assembled  in  a 
unit  consisting  of  the  cartridge  case 
containing  the  propelling  charge  and 
primer,  and  the  projectiles,  or  shell, 
fiized  or  unfuzed.  Detonating  fuzes, 
tracer  fuzes,  explosive  or  ignition 
devices,  or  fuze  parts  with  explosives 
contained  therein  may  not  be  assembled 
in  ammunition  or  included  in  the  same 
outside  package  unless  shipped  by  or  for 
the  Department  of  Defense  (DOD)  and  in 
accordance  with  established  practices 
and  procedures  specified  by  DOD. 
***** 

7.  In  §  173.56  paragraphs  (a),  (c),  and 
(d)  are  revised  to  read: 

§  173.56    Ammunition,  projectiles, 
grenade*.  boml>s,  mines,  gas  mines,  and 
torpedoes. 

(a)  Detonating  fuzes,  tracer  fuzes, 
explosive  or  ignition  devices,  bouchons, 
or  fuze  parts  with  explosives  contained 
therein,  must  not  be  assembled  in 
explosive  projectiles,  grenades, 
explosive  bombs,  explosive  mines,  or 
explosive  torpedoes,  or  included  in  the 
same  outside  package  with  them  unless 
shipped  by  or  for  the  Department  of 
Defense  (DOD)  and  in  accordance  with 
established  practices  and  procedures 
specified  by  DOD. 
***** 

(c)  The  following  explosives  may  be 
shipped  without  being  boxed  when 
shipped  by  or  for  the  Department  of 
Defense  (DOD)  and  in  accordance  with 
established  practices  and  procedures 
specified  by  DOD: 


(1)  Explosive  projectiles,  explosive 
torpedoes,  explosive  mines,  or  explosive 
bombs,  exceeding  90  pounds  in  weight, 
and  explosive  projectiles  of  not  less 
than  4Vi  inches  when  palletized. 

(2)  Explosive  projectiles  less  than  4% 
inches  when  palletized. 

(d)  Gas  projectiles,  smoke  projectiles, 
incendiary  projectiles,  illuminating 
projectiles,  gas  bombs,  smoke  bombs, 
incendiary  bombs,  gas  grenades,  smoke 
grenades,  incendiary  grenades,  and  gas 
mines,  explosive,  containing  a  bursting 
charge  must  be  packed  and  properly 
secured  in  strong  wooden  boxes. 
Detonating  fuzes,  boosters  or  bursters, 
bouchons  or  ignition  elements  may  not 
be  assembled  in  these  articles  or 
included  in  the  same  package  with  them 
unless  shipped  by  or  for  the  Department 
of  Defense  (DOD)  and  in  accordance 
with  established  practices  and 
procedures  specified  by  DOD. 
***** 

8.  In  §  173.57  paragraph  (a)  is  revised 
to  read: 

§  173.57    Rocket  ammunition. 

(a)  Rocket  ammunition  with  explosive 
projectiles,  gas  projectiles,  smoke 
projectiles,  incendiary  projectiles,  or 
illuminating  projectiles,  must  be  well 
packed  and  properly  secured  in  strong 
wooden,  metal,  preformed  fiber  glass 
resin  impregnated  container,  or  other 
packagings  or  approved  military 
specifications  which  cgmply  with 
§  173.7(a). 
*        *        *        •        • 

9.  In  §  173.65  the  introductory  text  of 
paragraph  (h)  is  revised  to  read: 

S  174.65    High  expiosWes  with  no  liquid 
explosive  ingredient  nor  any  chlorate. 
***** 

(h)  Shaped  chaises,  commercial,        V- 
having  exposed  lined  conical  cavities 
must  have  such  cavities  effectively 
filled.  Those  having  conical  cavities  that 
are  covered  shall  be  paired  together 
with  the  cavities  facing  each  other  and 
with  one  or  more  pairs  in  a  fiber  tube,  or 
so  arranged  that  the  conical  cavities  of 
the  shaped  charges  at  the  ends  of  the 
column  face  toward  the  center  of  the 
tube.  The  shaped  charges  in  the  fiber 
tubes  must  fit  snugly  with  no  excess 
space  and  the  fiber  tubes  containing  the 
shaped  charges  must  be  packed  snugly 
with  no  excess  space  in  the  outside 
containers.  Other  methods  of  packaging 
for  devices  of  which  shaped  charges  are 
a  component  part  may  be  employed 
when  examined  by  the  Bureau  of 
Explosives  and  approved  by  the 
Associate  Director  for  OE.  Shaped 
charges,  commercial,  must  be  packed  in 
specification  containers  as  follows: 
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10.  In  §  173.79  paragraphs  (a)(2]  and 
(c)  are  revised  to  read: 

S  173.79    Jet  thrust  units  Qato),  class  A 
explosives;  rocket  motors,  class  A 
explosives;  Igniters,  Jet  thrust  (Jato),  class  A 
explosives;  and  igniters,  rocket  motor, 
class  A  explosives. 

(a)  *  *  • 

(2)  Wooden  boxes,  wooden  crates,  or 
other  packagings  of  approved  military 
specifications  which  comply  with 
§  173.7(a) 

(c)  Jet  thrust  units  Class  A  explosives 
or  rocket  motors.  Class  A  explosives, 
may  be  packaged  in  the  same  outside 
packaging  with  their  separately 
packaged  igniters  (or  igniter 
components).  Class  A.  B,  or  C 
explosives  only  when  shipped  by  or  for 
the  Department  of  Defense  (DOD)  and  in 
accordance  with  established  practices 
and  procedures  specified  by  DOD. 

*  .      *        *        *        * 

11.  In  §  173.86  paragraph  (b)  is  revised 
as  follows: 

§  173.86    New  explosives  definitions; 
approval  and  notification. 

*  *    ,     *         *         * 

(b)  No  person  may  offer  a  new 
explosive  for  transportation  unless  it 
has  been  examined  by  the  Bureau  of 
Explosives  and  classed  and  approved  by 
the  Associate  Director  for  OE;  or 
examined,  classed,  and  approved  by  one 
of  the  following  agencies. 

(1)  U.S.  Deparment  of  Energy  (DOE) 
for  new  explosives  made  by,  or  under 
the  direction  or  supervision  of  DOE 
when  tested  in  accordance  with  the 

'  Explosives  Hazardous  Classification 
procedures  contained  in  DOT  TB  700-2 
(May  19, 1967),  or 

(2)  U.S.  Army  Material  Development 
and  Readiness  Command  (DRCSF), 
Naval  Sea  Systems  Command 
(NAVSEA  04H),  or  HQUSAF  (IGD)/ 
SEV/  for  new  explosives  made  by.  or 
under  the  direction  or  supervision  of  the 
Department  of  Defense  when  tested  in 
accordance  with  Explosives  Hazard 
Classification  procedures  contained  in 
DOD  TB  700-2  (May  19. 1967). 
(NAVSEAINST  8020.8  AFTO  llA-1^7, 
DSAR  8220.1). 

***** 

12.  In  §  173.88  paragraph  (g)  is  revised 
to  read: 

§  173.88    Definition  of  class  B  explosives. 

***** 

(g)  Explosives  power  devices.  Class  B, 
are  devices  designed  to  operate  ejecting 
apparatus  or  other  mechanisms  by 
means  of  a  propellant  explosive.  Class 
B,  and  differ  from  explosive  power 
devices.  Class  C.  in  that  they  contain 


larger  or  more  powerful  propellants.  The 
devices  must  not  rupture  on  functioning 
and  must  be  of  a  type  examined  by  the 
Bureau  of  Explosives  and  approved  by 
the  Associate  Director  for  OE.  except  as 
otherwise  provided  in  §  173.51(a)(16) 
and  §  173.86(a). 
*         •         •        •        « 

13.  In  S  173.92  paragraphs  (a)(4)  and 
(c)  are  revised  to  read: 

§  173.92    Jet  thrust  units  Uato),  dass  B 
explosives;  rocket  motors,  class  B 
explosives;  igniters,  jet  thrust  (jato),  class  B 
explosives;  igniters,  rocket  motors,  class  B 
explosives;  and  starter  cartridges.  Jet 
engine,  class  B  explosives. 

(a)  *   •  * 

(4)  Wooden  boxes,  wooden  crates,  or 
other  packagings  of  approved  military 
specification  which  comply  with 
§  173.7(a). 

(c)  Jet  thrust  units.  Class  B  explosives, 
or  rocket  motors.  Class  B  explosives, 
may  be  packaged  in  the  same  outside 
packaging  with  their  separately 
packaged  igniters  (or  igniter  I 

components).  Class  A,  B,  or  C 
explosives,  only  when  shipped  by  or  for 
the  Department  of  Defense  (DOD)  and  in 
accordance  with  established  practices 
and  procedures  specified  by  DOD. 

*  *  •    "  *  * 

14.  In  §  173.94  the  introductory  text  of 
paragraph  (a)  and  paragraph  (b)  are 
revised  to  read: 

§  173.94    Explosive  power  devices, 
class  B. 

(a)  Explosive  power  devices.  Class  B 
may  not  be  shipped  with  igniters 
assembled  therein  unless  shipped  by  or 
for  the  Department  of  Defense  (DOD) 
and  in  accordance  with  established 
practices  and  procedures  specified  by 
DOD.  Explosive  power  devices.  Class  B, 
must  be  packed  in  outside  containers 
complying  with  the  following 
specifications: 
***** 

(b)  Explosive  power  devices.  Class  B 
packed  in  any  other  manner  must  be  in 
containers  of  a  type  examined  by  the 
Bureau  of  Explosives  and  approved  by 
the  Associate  Director  for  OE. 
***** 

15.  In  §  173.95  paragraphs  (a)(2),  (b) 
and  (c)  are  revised  to  read: 

§  173.95    Rocket  engines  (liquid),  class  B 
explosives. 

(a)  •   *   *  , 
(2)  Wooden  boxes  or  metal 

packagings  of  approved  military       • 
specification  which  comply  with 
§  173.7(a). 

(b)  Rocket  engines  (liquid).  Class  B 
explosives,  may  not  be  shipped  with 


igniters  or  initiators  assembled  therein 
unless  shipped  by  or  for  the  Department 
of  Defense  (DOD)  and  in  accordance 
with  established  practices  and 
procedures  specified  by  DOD. 

(c)  Rocket  engines  (liquid).  Class  B 
explosives,  may  be  packed  in  the  same 
outside  packaging  with  their  separately 
packaged  igniters,  jet  thurst.  Class  B 
explosives  when  shipped  by  or  for  the 
Department  of  Defense  (DOD)  and  in 
accordance  with  established  practices 
and  procedures  specified  by  DOD. 

***** 

16.  In  §  173.100  paragraph  (p),  the 
sixth  sentence  of  the  introductory  text 
paragraph  (r),  paragraphs  (r)(ll),  and 
(u),  the  introductory  text  of  paragraph 
(x),  paragraphs  (y)  (aa)  and  (ee)  are 
revised  to  read: 

§  173.100    Definition  of  class  C  explosives. 

***** 

(p)  Toy  plastic  or  paper  caps  for  toy 
pistols  in  sheets,  strips,  rolls,  or 
individual  caps,  must  not  contain  more 
than  an  average  of  twenty-five 
hundredths  of  a  grain  of  explosive 
composition  per  cap  and  must  be 
packed  in  inside  packages  constructed 
of  cardboard  not  less  than  0.013-inch  in 
thickness,  metal  not  less  than  0.008-inch 
in  thickness,  noncombustible  plastic  not 
less  than  0.015-inch  in  thickness,  or  a 
composite  blister  package  consisting  of 
cardboard  not  less  than  0.013-inch  in 
thickness  and  noncombustible  plastic 
not  less  than  O.OOS-inch  in  thickness, 
which  shall  provide  a  complete 
enclosure  and  the  mimimum  dimensions 
of  each  side  or  end  of  such  package 
shall  be  not  less  than  Vs-inch  in  height. 
The  number  of  caps  in  these  inside 
packages  shall  be  limited  so  that  not 
more  than  10  grains  of  explosives 
composition  shall  be  packed  into  one 
cubic  inch  of  space  and  not  exceeding 
17.5  grains  of  the  explosive  composition 
of  toy  caps  shall  be  packed  in  any  inside 
container.  These  inner  containers  must 
be  packed  in  outside  containers  as 
specified  in  §  173.109. 

***** 

(r)  *  *  *.  Any  new  device,  not 
enumerated  in  this  paragraph,  must  be 
examined  by  the  Bureau  of  Explosives 
and  approved  by  the  Associate  Director  - 
for  OE.  before  being  offered  for 
transportation  as  Common 
Fireworks.  *  *  *. 

***** 

(11)  Novelties  consisting  of  two  or 
more  devices  enumerated  in  this 
paragraph  when  examined  by  the 
Bureau  of  Explosives  and  approved  by 
the  Associate  Director  for  OE. 


(u)  Toy  propellant  devices  and  toy 
smoke  devices  consist  of  small  paper  or 
composition  tubes  or  containers 
containing  a  small  charge  of  slow 
burning  propellant  powder  or  smoke 
producing  powder.  These  devices  must 
be  80  designed  that  they  will  neither 
burst  nor  produce  external  flame  on 
functioning. 

Ignition  elements,  if  attached,  must  be 
of  a  design  examined  by  the  Bureau  of 
Explosives  and  approved  by  the 
Associate  Director  for  OE. 


(x)  Cigarette  loads,  trick  matches,  and 
trick  noise  makers,  explosive,  must  be  of 
type  examined  by  the  Bureau  of 
Explosives  and  approved  by  the 
Associate  Director  for  OE  and  are 
described  as  follows: 
***** 

(y)  Smoke  candles,  smokepots,  smoke 
grenades,  smoke  signals,  signal  flares, 
hand  signal  devices,  and  very  signal 
cartridges  are  devices  designed  to 
produce  visible  effects  for  signal 
purposes.  These  devices  must  contain 
no  bursting  charges  and  no  more  than 
200  grams  of  pyrotechnic  composition 
each  (see  Note  1),  exclusive  of  smoke 
composition  (see  Note  2).  unless  greater 
weight  of  composition  is  examined  by 
the  Bureau  of  Explosives  and  approved 
by  the  Associate  Director  for  OE. 
***** 

(aa)  Explosive  power  devices,  Class 
C.  are  devices  designed  to  drive 
generators  or  mechanical  apparatus  by 
means  of  propellant  explosives.  Class  B. 
The  devices  consist  of  a  housing  with  a 
contained  propellant  charge  and  an 
electric  igniter  or  squib.  The  devices 
,      must  be  of  a  type  examined  by  the 
Bureau  of  Explosives  and  approved  by 
the  Associate  Director  for  OE  for  this 
classification. 
***** 

(ee)  Starter  cartridges,  jet  engine. 
Class  C,  consist  of  a  metal,  plastic,  and/ 
or  rubber  case,  each  containing  a 
pressed  cylindrical  block  of  flammable 
solid  material  and  having  in  the  top  of 
the  case  a  small  compartment  that 
encloses  an  electric  squib,  small  amount 
of  black  powder,  and/or  smokeless 
powder  which  constitute  an  igniter.  The 
starter  cartridge  is  used  to  activate  a 
mechanical  starter  for  jet  engines  and 
must  be  of  a  type  examined  by  the 
Bureau  of  Explosives  and  approved  by 
the  Associate  Director  for  OE,  except  as 
provided  in  §  173.51(a)(16)  and 
§  173.86(a). 


17.  In  §  173.102  paragraph  (a)(2)  is 
revised  to  read:   ; 


§173.102    Explosive  cable  cutters; 
explosive  power  devices,  class  C;  explosive 
release  devices,  or  starter  cartridges,  Jet 
engine,  class  C  explosives. 

(a)  *  *  * 

(2)  In  addition  to  specification 
containers  prescribed  in  this  section, 
explosive  cable  cutters,  explosive  power 
devices,  Class  C,  explosive  release 
devices,  or  starter  cartridges,  jet 
engines.  Class  C  may  be  shipped  in 
strong  wooden  or  metal  boxes.  Starter 
cartridges,  jet  engine,  must  have  igniter 
wires  short-circuited  when  packed  for 
shipment. 
***** 

18.  In  §  173.120  paragraph  (c)  is 
revised  to  read: 

§  173.120    Automobiles,  motorcycles, 
tractors,  or  other  self-propelled  vehicles. 

***** 

(c)  Truck  bodies  or  trailers  on  flat 
cars.  Truck  bodies  or  trailers  with 
automatic  heating  or  refrigerating 
equipment  of  the  flammable  liquid  type 
may  be  shipped  with  fuel  tanks  filled 
and  equipment  operating  or  inoperative, 
when  used  for  the  transportation  of 
other  freight  and  loaded  on  flat  cars  as 
part  of  a  joint  rail  highway  movement, 
provided  the  equipment  and  fuel  supply 
are  of  a  type  examined  by  the  Bureau  of 
Explosives  and  approved  by  the 
Associate  Director  for  OE.  The  heating 
or  refrigerating  equipment  is  considered 
as  carriers'  equipment  and  is  not  subject 
to  any  other  requirements  of  this 
subchapter. 
***** 

19.  In  §  173.124  paragraphs  (a)(1)  and 
(a)(2)  are  revised  to  read: 

§  173.124    Ethylene  oxide. 

(a)  *  *  * 

(1)  Specification  15A,  15B,  15C.  or  16A 
(§§  178.168, 178.169. 178.170. '178.185  of 
this  subchapter)  wooden  boxes  and 
Spec.  12B  (§  178.205  of  this  subchapter) 
fiberboard  boxes  with  metal  inside 
containers  not  over  12-ounce  capacity 
each.  Each  inside  container  must  have  a 
minimum  bursting  strength  of  180  psig  as 
prepared  for  shipment  and  be  provided 
with  a  safety  vent  having  a  minimum 
diameter  of  0.1023  inch  and  closed  with 
fusible  metal  having  a  yield  temperature 
of  157  to  170T.  The  safety  vent  opening 
shall  be  hot  tinned  before  filling  with 
fusible  metal.  Filling  shall  be  such  that 
the  container  will  not  be  liquid  full 
below  185T.  Each  inside  container  must 
be  completely  insulated,  except  for  top 
closure,  with  two  coats  of  heat-retardant 
paint,  of  a  type  examined  by  the  Bureau 
of  Explosives  and  approved  by  the 
Associate  Director  for  OE.  applied  over 
suitable  primer  and  finished  with 
suitable  waterproof  paint,  or  with  other 


equally  efficient  insulation  examined  by 
the  Bureau  of  Explosives  and  approved 
by  the  Associate  Director  for  OE.  Not 
more  than  12  inside  containers  nor  more 
than  one  layer  of  containers  may  be 
packed  in  one  outside  container. 

(2)  Cylinders  as  prescribed  for  any 
compressed  gas.  except  acetylene,  not 
exceeding  30  gallons  nominal  water 
capacity,  which  meet  the  following 
requirements:  All  cylinders  must  be 
seamless  or  steel  welded.  Cylinders 
must  be  equipped  with  safety  devices  of 
the  fusible  plug  type  with  threaded 
straight  bore  orifice,  with  yield 
temperature  of  157°  to  170T.  having  a 
minimum  vent  area  of  0.0055  square  inch 
per  pound  of  water  capacity  of  the 
container  for  containers  not  over  1- 
gallon  capacity  and  0.0012  square  inch 
per  pound  of  water  capacity  of  the 
container  for  all  containers  over  1-gallon 
capacity.  Each  cylinder  must  be  tested 
for  leakage  at  a  pressure  of  at  least  15 
psig  with  an  inert  gas  before  each 
refilling.  Filling  must  be  such  that  the 
container  will  not  be  liquid  full  at  185°F. 
Pressurizing  valves  must  be  provided  for 
all  containers  over  1-gallon  capacity. 
Eductor  tubes  must  be  provided  for  all 
containers  over  5-gallon  capacity. 
Cylinders  having  a  water  capacity  in 
excess  of  1  gallon  must  be  insulated 
with  at  least  three  coats  of  heat- 
retardant  paint,  of  a  type  examined  by 
the  Bureau  of  Explosives  and  approved 
by  the  Associate  Director  for  OE, 
applied  over  suitable  primer  and 
finished  with  suitable  waterproof  paint; 
or  with  other  equally  efficient  insulation 
examined  by  the  Bureau  of  Explosives 
and  approved  by  the  Associate  Director 
for  OE. 
***** 

20.  In  §  173.162  paragraph  (h)  is 

revised  to  read: 

i. 
§173.162    Charcoal. 

***** 

(h)  Charcoal,  screenings  or  grpund, 
crushed,  granulated  or  pulverized 
charcoal,  in  bags,  when  loaded  in  cars 
for  shipment  by  rail  must  be  so  loaded 
that  the  bags  are  laid  horizontally  in  the 
car,  and  so  piled  that  there  will  be 
spaces  for  efficient  air  circulation.  These 
spaces  must  be  not  less  than  4  inches 
wide.  If  the  bags  are  not  compactly 
filled  and  closed  so  as  to  avoid  free 
space  within,  transverse  wooden  strips 
must  be  laid  between  the  bags  and 
extending  the  full  width  of  the  car;  these 
strips  should  be  approximately  2  feet 
apart  vertically  and  longitudinally.  The 
bags  must  not  be  piled  closer  than  6 
inches  from  the  top  of  the  car,  and  no 
more  than  26,000  pounds  of  screenings, 
ground,  granulated,  crushed,  or 
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pulverized  charcoal,  shall  be  loaded  in  a 
36-foot.  6-inch  car.  27.000  pound^  in  a  37- 
foot.  6-inch  can  28.000  pounds  in  a  38- 
foot.  6-inch  can  29.000  pounds  in  a  39- 
foot.  6-inch  can  36.000  pounds  in  a  40- 
foot.  6-inch  can  and  40.000  pounds  in  a 
50-foot,  6-inch  car.  A  tight  car  must  be 
used,  and  any  loose  material  must  be 
swept  up  and  removed  from  the 
doorway  of  the  car  before  completing 
the  loading. 
***** 

21.  S  173.197a  is  revised  to  read: 

§  173.197a    Smokttoss  powder  for  small 
arms. 

Smokeless  powder  for  small  arms  in 
quantities  not  exceeding  100  pounds  net 
weight  transported  in  one  car  or  motor 
vehicle  may  be  classed  as  a  flammable 
solid  when  examined  for  this 
classification  by  the  Bureau  of 
Explosives  and  approved  by  the 
Associate  Director  for  OE.  Maximum 
quantity  in  any  inside  packaging  must 
not  exceed  8  pounds  and  inside 
packagings  must  be  arranged  and 
protected  to  prevent  simultaneous 
ignition  of  the  contents.  The  complete 
package  must  be  a  type  examined  by  the 
Bureau  of  Explosives  and  approved  by 
the  Associate  Director  for  OE.  Each 
outside  package  must  bear  a  flammable 
solid  label. 

22.  In  §  173.202  paragraph  (a)(1)  is 
revised  to  read: 

9173.202    Sodium  m«tal  liquid  alloy, 
potassium  metal  Hquid  alloy,  and  sodium 
potassium  liquid  alloy. 

(a)  •  •  • 

(1)  Specification  15A  or  15B 
(S§  178.168, 178.169  of  this  subchapter). 
Wooden  boxes  with  inside  metal 
containers  of  a  type  examined  by  the 
Bureau  of  Explosives  and  approved  by 
the  Associate  Director  for  OE.  Inside 
containers  must  be  cushioned  with 
incombustible  cushioning  material.  Each 
container  must  have  been  tested 
hydrostatically  to  a  pressure  of  not  less 
than  60  pounds  per  square  inch.  Closing 
devices  must  be  protected  from  injury. 
Not  more  than  300  pounds  of  sodium  or 
potassium  liquid  alloy  may  be  shipped 
in  one  outside  container. 
***** 

23.  In  9  173.218  paragraph  (a)(l]  is 
revised  to  read: 

S  173.218    laopropyl  psrcartMnat*. 

(a)  •  •  * 

(1)  Specification  15A.  158. 15C.  16A. 
or  19A  (SS  178.168. 178.189. 17ai7a 
178.185. 178.190  of  this  subchapter). 
Wooden  boxes,  with  glass,  metal,  or 
earthenware  inside  containers  of  not 
over  2  gallons  capacity  each  which  must 


be  maintained  at  a  temperature  below 
O'F.  Shipments  are  authorized  for 
transportation  by  private  or  contract 
carrier  by  motor  vehicle  only. 

24.  In  9  173.225  paragraph  (a)(1)  is 
revised  to  read:  ^ 

§  173.225    Ptiosphorus  trisulflde; 
phosphorus  sesquisulfide;  phosphorus 
hsptasulfide,  and  phosphorus  pentasulfide. 

(a)  •   •   • 

(1)  Specification  15A  or  153 

(§§  178.188,  178.169  of  this  subchapter). 
^Wooden  boxes  with  metal  inside 
containers  hermetically  sealed 
(soldered)  or  watertight  metal  cans  with 

screw-top  closures. 

***** 

25.  In  9  173.237  paragraph  (a)(2)  is 
deleted. 

9173.237    Chlorine  dioxide  hydrate, 
frozen;  cfiloric  acid. 

(a)  •  •  * 

(2)  [Deleted] 

26.  In  9  173.238  paragraph  (a),  is 
revised  to  read: 

9  173.238    Aircraft  rocitet  engines 
(commercial)  and/or  aircraft  roclcet  engine 
Igniters  (commercial). 

(a)  Aircraft  rocket  engines 
(commercial)  and  their  igniters  may  be 
offered  for  transportation  when  of  a 
type  examined  by  the  Bureau  of 
Explosives  and  approved  by  the 
Associate  Director  for  OE  to  be  so 
described  and  classed,  and  when 
packaged  as  follows: 

(1)  Specification  15A.  15B.  15E  or  16A 
(9§  178.168, 178.169, 178.172, 178.185  of 
this  subchapter).  Wooden  boxes. 
Igniters  must  be  packaged  in  sealed 
metal  containers  examined  by  the 
Bureau  of  Explosives  and  approved  by 
the  Associate  Director  for  OE  and 
packed  in  wooden  boxes  as  specified 
above  when  shipped  separately  from  the 
aircraft  rocket  engines. 

(2)  Aircraft  rocket  engines 
(commercial),  when  examined  by  the 
Bureau  of  Exptosives  and  approved  by 
the  Associate  Director  for  (DE  may  be 
packed  in  the  same  outside  shipping 
container  with  their  separately 
packaged  igniters.  Igniters  must  be 
packed  in  separate  sealed  metal 
containers  in  strong  inside  containers, 

(3)  Aircraft  rocket  engines 
(commercial)  and/or  their  igniters, 
packed  in  any  other  manner  than 
specified  in  paragraphs  (a)  (1)  and  (2)  of 
this  section,  must  be  in  containers  of  a 
type  examined  by  the  Bureau  of 
Explosives  and  approved  by  the 
Associate  Director  for  OE. 
***** 

27.  In  9  173.245  paragraph  (a)(25)  is 
revised  to  read: 


9  173.245    Corrosive  liquids  not 
specifically  provided  for. 

(a)  *  •  * 

(25)  Specification  12A  or  12B 
(99  178.210, 178.205  of  this  subchapter). 
Fiberboard  boxes  with  inside  aluminum 
containers.  Aluminum  containers  must 
be  examined  by  the  Bureau  of 
Explosives  and  approved  by  the 
Associate  Director  for  OE. 
***** 

28.  In  9  173.252  paragraph  (g)(1)  is 
revised  to  read:  / 

§  173.252    Bromine. 

*  «  *  •  *         - 

(g)  *  *  * 

(1)  Specification  5K  or  5M  (99  178.88. 
178.90  of  this  subchapter).  Specification 
5K  nickel  drums  of  not  over  10  gallons 
capacity  each  and  containing  not  more 
than  225  pounds  net  weight  of  bromine 
or  Specification  5M  monel  drums  of  not 
over  25  gallons  capacity  each  and 
containing  not  more  than  600  pounds  net 
weight  of  bromine.  Drums  must  be  of 
metal  at  least  14-gauge  United  States 
standard  throughout  and  must  have 
chime  reinforcement  adequate  for  their 
protection.  All  openings  must  be  in  one 
head  and  closing  parts  (plug,  cap,  flange, 
etc.)  must  be  of  the  same  metal  as  the 
drum.  One  opening  not  over  2.3  inches  in 
diameter  and  one  opening  not  over  %- 
inch  standard  pipe  size  are  permitted. 
Each  drum  must  be  completely  emptied 
and  dried  before  reuse  and  must  be 
equipped  with  gaskets  of  a  material 
examined  by  the  Bureau  of  Explosives 
and  approved  by  the  Associate  Director 
for  OE. 

*  I  •  «  *  * 

29.  In  §  173.256  paragraph  (a)(3)  is 
revised  to  read: 

9  173.256    Compounds,  cleaning,  liquid. 

(a)  *  *  * 

(3)  Specification  22B  (9  178.197  of  this 
subchapter).  Plywood  drums  equipped 
with  molded  liner  of  a  type  and  material 
examined  by  the  Bureau  of  Explosives 
and  approved  by  the  Associate  Director 
for  OE. 
***** 

30.  In  9  173.260  paragraph  (g)  is 
revised  to  read: 

9173.260    Electric  storage  batteries,  wet 

***** 

(g)  Electric  storage  batteries, 
containing  electrolyte  or  corrosive 
battery  fluid  in  a  coil  from  which  it  is 
injected  into  the  battery  cells  by  a  gas 
generator  and  initiator  assembled  with 
the  battery,  and  which  are  nonspillable 
and  leakproof,  are  excepted  from  Parts 
170-189  of  this  title  when  examined  by 
the  Bureau  of  Explosives  and  approved 
by  the  Associate  Director  for  OE. 
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31.  In  9  173.266  paragraph  (f)(2)  is 
revised  to  read: 

§  173.266    Hydrogen  peroxide  solution  In 
water. 

•         ♦         *         *         * 

(2)  Specification  MC  310  or  MC  312 
(9  178.343  of  this  subchapter).  Tank 
motor  vehicles.  Tanks  shall  be  welded 
construction  of  aluminum  complying 
with  Aluminum  Association  Nos.  1060, 
1260.  5254.  or  5652,  and  having  a 
minimum  wall  thickness  of  one-half 
inch.  They  must  be  built  to  a  design 
working  pressure  of  not  less  than  40  psig 
and  shall  be  designed  so  that  internal 
surfaces  may  be  effectively  cleaned  and 
passivated.  All  openings  in  the  tank 
shall  be  located  on  top  of  tank.  All 
valves  and  safety  devices  shall  be 
provided  with  overturn  protection  and 
dust  covers.  The  tank  metal 
identification  plate  required  shall  be 
marked  "DOT  MC  310-H202"  or  "DOT 
MC  312-AL-HiOj,"  as  appropriate,  and, 
in  addition,  the  vehicle  shall  be  clearly 
marked  in  letters  not  less  than  one  inch 
high   F(^  HYDROGEN  PEROXIDE 
ONLY."  Designs  for  venting  and 
pressure  relief  devices  must  be 
examined  by  the  Bureau  of  Explosives 
and  approved  by  the  Associate  Director 
for  OE. 

32.  In  9  173.268  paragraph  {f)(4)  is 
revised  to  read: 

§173.268    Nitric  acid. 
***** 

(f)  *  *  * 

(4)  Cushioning  for  carboys  must  be 
incombustible  mineral  material,  elastic 
wooden  strips,  natural  cork  blocks  or 
rubber  blocks.  The  use  of  hay,  excelsior, 
loose  ground  cork,  or  similar  materials, 
whether  treated  or  untreated,  is 
prohibited. 
***** 

33.  In  9  173.269  paragraph  (b)  is 
revised  to  read: 

§  §  173.269    Perchloric  add. 
*         •         *         «         • 

(b)  Cushioning  for  carboys  must  be 
incombustible  mineral  material,  elastic 
wooden  strips,  natural  cork  blocks  or 
rubber  blocks.  The  use  of  hay.  excelsior, 
loose  ground  cork,  or  similar  materials, 
whether  treated  or  untreated,  is 
prohibited. 
***** 

34.  In  9  173.272  paragraph  (i){18)  is 
revised  to  read: 

9  173L272    Sulfuric  add. 

«  *  *  *  * 

(i)  *  *  * 

(18)  Specification  17F  (9  178.117  of  this 
subchapter).  Metal  barrels  or  drums 


(single-trip  only).  Drums  equipped  with 
vented  closures  of  an  experimental  type 
examined  by  the  Bureau  of  Explosives 
and  approved  by  the  Associate  Director 
for  OE  are  also  authorized  for  export 
shipments.  Authorized  for  sulfuric  acid 
of  77.5  percent  to  98  percent 
concentrations  with  or  without  an 
inhibitor,  provided  such  acid  has  a 
corrosive  effect  on  steel  no  greater  than 
93.2  percent  sulfuric  acid,  measured  at 
100°F. 
***** 

35.  In  9  173.300  paragraph  (b)(1)  is 
revised  to  read: 

§173.300    Definitions. 

*         *         *         *         *  . 

(b)  *  *  * 

(1)  Either  a  mixture  of  13  percent  or 
less  (by  volume)  with  air  forms  a 
flammable  mixture  or  the  flammable 
range  with  air  is  wider  than  12  percent 
regardless  of  the  lower  limit.  These 
limits  shall  be  determined  at 
atmospheric  temperature  and  pressure. 
The  method  of  sampling  and  test 
procedure  shall  be  acceptable  to  the 
Bureau  of  Explosives  and  approved  by 
the  Associate  Director  for  OE. 
***** 

36.  In  9  173.305  paragraph  (c)(1)  is 
revised  to  read: 

§  173.305    Charging  of  cylinders  with  a 
mixture  of  compressed  gas  and  other 
material. 


(c)  *  *  * 

(1)  Specification  2P  (9  178.33  of  this 
subchapter).  Inside  metal  containers 
equipped  with  safety  relief  devices  of  a 
type  examined  by  the  Bureau  of 
Explosives  and  approved  by  the 
Associate  Director  for  OE,  and  packed 
in  strong  wooden  or  fiber  boxes  of  such 
design  as  to  protect  valves  from  injury 
or  accidental  functioning  under 
conditions  incident  to  transportation. 
Pressure  in  the  container  may  not 
exceed  85  psia  at  70°F.  Each  completed 
metal  container  filled  for  shipment  must 
be  heated  until  content  reaches  a 
minimum  temperature  of  130°F.,  without 
evidence  of  leakage,  distortion  or  other 
defect.  Each  outside  shipping  container 
must  be  plainly  marked  "INSIDE 
CONTAINERS  COMPLY  WITH 

PRESCRIBED  SPECIFICATIONS." 

***** 

37.  In  9  173.306  paragraph  (d)(1)  is 
revised  to  read: 

§  173.306    Umited  quantities  of 
compressed  gases. 

***** 

(d)  *  *  * 

(1)  Truck  bodies  or  trailers  with 
automatic  heating  or  refrigerating 


equipment  of  the  gas  burning  type  may 
be  shipped  with  fuel  tanks  filled  and 
equipment  operating  or  inoperative, 
when  used  for  the  transportation  of 
other  freight  and  loaded  on  flat  cars  as 
part  of  a  joint  rail-highway  movement, 
provided  the  equipment  and  fuel  supply 
are  of  a  type  examined  by  the  Bureau  of 
Explosives  and  approved  by  the 
Associate  Director  for  OE;  The  heating 
or  refrigerating  equipment  is  considered 
as  carriers'  equipment  and  is  not  subject 
to  any  other  requirements  of  this 
subchapter. 
*        *        *        *      \» 

38.  In  9  173.315  paragraph  (i)(12)  is 
revised  to  read: 

§  173.315    Compressed  gases  in  cargo 
tanks  and  portable  tank  containers. 

***** 

(i)  *  *  *  .      ,    .' 

(12)  Subject  to  conditions  of 
paragraph  (a)(1)  of  this  section  for  the 
methyl  chloride  and  sulfur  dioxide 
optional  portable  tanks,  one  or  more 
fusible  plugs  examined  by  the  Bureau  of 
Explosives  and  approved  by  the 
Associate  Director  for  OE  may  be  used 
on  these  tanks  in  place  of  safety  relief 
valves  of  the  spring-loaded  type.  The 
fusible  plug  or  plugs  must  be  in 
accordance  with  CGA  Pamphlet  S-1.2, 
.to  prevent  a  pressure  rise  in  the  tank  of 
more  than  120  percent  of  the  design 
pressure.  If  the  tank  is  over  30  inches 
long,  each  end  must  have  the  total 
specified  safety  discharge  area. 
***** 

39.  In  9  173.332  paragraph  (d)  is 
revised  to  read:  | 

§  173.332    Hydrocyanic  acid,  liquid 
(prussic  add)  and  hydrocyanic  add, 
liquefied. 
***** 

(d)  Specification  105A500W  or 
105A600W  (99  179.100  and  179.101  of 
this  subchapter).  Tank  cars.  Tank  must 
be  restenciled  105A300W  and  be 
equipped  with  safety  valves  of  the  type 
and  size  used  on  Spec.  105A300W 
(§§  179.100  and  179.101  of  this 
subchapter).  Tank  car  tank  must  be 
equipped  with  approved  dome  fittings 
and  safety  devices,  and  with  cork 
insulation  at  least  4  inches  in  thickness. 
Each  tank  car  must  be  marked 
"HYDROCYANIC  ACID"  In  accordance 
with  the  requirements  of  9  172.330  of 
this  subchapter.  Written  procedures 
covering  details  of  tank  car  ' 
appurtenances,  dome  fittings  and  safety 
devices,  and  marking,  loading,  handling, 
inspection,  and  testing  practices  shall  be 
examined  by  the  Bureau  of  Explosives 
and  approved  by  the  Associate  Director 
for  OE  before  any  tank  car  is  offered  for 
transportation  of  hydrocyanic  acid.  The 
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maximum  permitted  filling  density  is  63 
percent  of  the  water  capacity  of  the 
tank. 

40.  In  S  173.333  paragraph  (a)(2j  is 
revised  to  read: 

§  173.333    Pho«g«n«  or  d<ptwg«n«. 

(a)  •  *  * 

(2)  Specification  106A500X 

(S§  179.300, 179.301  of  this  subchapter) 
tanks.  Authorized  only  for  phosgene. 
Tanks  must  not  be  equipped  with  safety 
devices  of  any  type.  Outage  must  be 
sufficient  to  prevent  tanks  from 
becoming  liquid  full  at  130T.  (55°C.) 
Additional  requirements  are  prescribed 
for  rail  shipments  under  S  174.200  of  this 
subchapter,  and  for  highway  shipments 
under  §  177.834{m)  of  this  subchapter. 

***** 

41.  In  §  173.336  paragraphs  (a)(3)  and 
(a)(4)  are  revised  to  read: 

§173.336    Nttrogm  dioxid*,  UquM; 
nitrogan  peroxkt*.  liquid;  and  nitrogen 
tetroxid*.  Nquid. 

(a)  *  *  * 

(3)  SpeciHcation  106A500X  or 
110A500W  (§§  179.300,  179.301  of  this 
subchapter)  tanks.  Each  tank  must  be 
equipped  with  gas  tight  valve  protection 
caps.  Tanks  must  not  be  equipped  with 
safety  devices  of  any  type.  Outage  must 
be  sufficient  to  pr:.vent  tanks  from 
becoming  liquid  full  at  130*F.  {55*C.). 
(See  9  174.600  and  l-'7.834(m)  of  this 
subchapter  for  special  requirements  for 
rail  and  highway  shipments). 
Specification  110A500W  tanks  must  be 
stainless  steel. 

(4)  Specification  105A500W 

(SS  179.100. 179.101  of  this  subchapter) 
tanks  cars.  Authorized  for  nitrogen 
tetroxide  only.  Tanks  must  be  lagged 
with  not  less  than  a  four-inch  thickness 
of  cork.  All  valves  and  fittings  must  be 
protected  by  a  securely  attached  cover 
made  of  metal  not  subject  to 
deterioration  by  the  lading,  and  all  valve 
openings,  except  the  safety  valve,  must 
be  Htted  with  screw  plugs  or  caps  to 
prevent  leakage  in  the  event  of  valve 
failure.  Safety  valve  must  be  equipped 
with  an  approved  stainless  steel  or 
platinum  frangible  disc.  Each  tank  car 
must  be  marked  "NITROGEN 
TETROXIDE"  in  accordance  with  the 
requirements  of  S  172.330  of  this 
subchapter.  Written  procedures 
covering  details  of  tank  car 
appurtenances,  dome  fittings  and  safety 
devices,  and  marking,  loading,  handling, 
inspection  and  testing  practices,  must  be 
examined  by  the  Bureau  of  Explosives 
and  approved  by  the  Associate  Director 
for  OE  before  any  tank  car  is  offered  for 
transportation  of  nitrogen  tetroxide. 

42.  In  §  173.366  paragraph  (a)(3]  is 
revised  to  read: 


9173.366    Arsenic  (arsenic  trioxlde)  or 
arsenic  acid  (soNd). 

(a)  *  •  * 

(3)  In  addition  to  specification 
containers  prescribed  in  this  section, 
arsenic  (arsenic  trioxide)  or  arsenic  acid 
(solid)  may  be  shipped  when  packed  in 
collapsible,  rubber  containers,  not  over 
70  cubic  feet  capacity,  of  a  type 
examined  by  the  Bureau  of  Explosives 
and  approved  by  the  Associate  Director 
for  OE.  Authorized  for  carload, 
truckload  or  freight  container  shipments 
only. 
«        *        •        •        • 

43.  In  §  173.370  paragraph  (a)(13)  is 
revised  to  read: 

§  173.370    Cyanides  and  cyanide  mixtures, 

(a)  *  *  * 

(13)  Bulk  in  strong,  water-tight,  metal 
portable  containers  or  not  over  70  cubic 
feet  capacity  each  and  approved  by  the 
Associate  Director  for  OE. 
***** 

44.  In  9  173.385  paragraph  (b)  and  (c) 
are  revised  to  read: 

9  173.385    Tear  gas  grenades,  tear  gas 
csndies,  or  similar  devices. 

***** 

(b)  These  articles  may  not  be 
assembled  with  or  packed  in  the  same 
compartment  with  mechanically  or 
manually  operated  firing,  igniting, 
bursting,  or  other  fimctioning  elements, 
unless  of  a  type  or  design  examined  by 
the  Bureau  of  Explosives  and  approved 
by  the  Associate  Director  for  OE. 

(c)  No  shipment  of  packages 
containing  articles  under  this  section 
may  be  made  until  samples  thereof  have 
been  examined  by  the  Bureau  of 
Explosives,  or  examined  under  their 
supervision,  and  approved  by  the 
Associate  Director  for  OE.  ! 


PART  174— CARRIAGE  BY  RAIL 

45.  In  9  174.61  paragraph  (b)  is  revised 
to  read: 

9174.61    Truck  bodies,  trailers  or  freight 
containers  on  flatcars. 

***** 

(b)  A  truck  body,  trailer  or  freight 
container  equipped  with  automatic       '' 
heating  or  refrigerating  equipment 
employing  any  fuel  or  article  classed  as 
a  hazardous  material  may  be  loaded 
and  transported  on  a  flatcar  if  the 
equipment  is  of  type  examined  by  the 
Bureau  of  Explosives  and  approved  by 
the  Associate  Director  for  OE.  The  truck 
body,  trailer  or  freight  container  must  be 
secured  on  the  flatcar  so  that  it  cannot 
change  position  during  transit. 


46.  In  9  174.81  Note  5  of  the  table  is 
revised  to  read:  /* 

9  174.81    Segregation  and  separation 
requirements  for  hazardous  materials  in  rail 


(a)  •  *  * 

Note  5. — Smokeless  powder  for  small  arms 
in  quantities  not  exceeding  100  pounds  net 
weight  in  one  car  shall  l>e  classed  as  a 
flammable  solid  for  purposes  of 
transportation  when  examined  for  this 
classification  by  the  Bureau  of  Explosives 
and  approved  by  the  Associate  Director  for 
OE. 

PART  177— CARRIAGE  BY  PUBUC 
HIGHWAY 

47.  In  9  177.821  paragraph  (f)  is 
revised  to  read: 

9  177.821    Hazardous  materials  fort>idden 
or  limited  for  transportation. 

***** 

(f)  Smokeless  powder  for  small  arms 
in  quantities  not  exceeding  100  pounds 
net  weight  transported  in  one  car  or 
motor  vehicle  may  be  classed  as  a   / 
flammable  solid  when  examined  for  this 
classification  by  the  Bureau  of 
Explosives  and  approved  by  the 
Associate  Director  for  OE.  Maximum 
quantity  in  any  inside  packaging  must 
not  exceed  8  pounds  and  inside 
packagings  must  be  arranged  and 
protected  to  prevent  simultaneous 
ignition  of  the  contents.  The  complete 
package  must  be  a  type  Examined  by  the 
Bureau  of  Explosives  and  approved  by 
the  Associate  Director  for  OE.  Each 
outside  package  must  bear  a  flammable 
solid  label. 

4a  In  9  177.838  paragraph  (g)  is 
revised  to  read: 

9177.838    RammaMe  soHds  and  oxidizing 


(g)  Smokeless  powder  for  small  arms 
in  quantities  not  exceeding  100  pounds 
net  weight  transported  in  one  car  or 
motor  vehicle  may  be  classed  as  a 
flammable  solid  when  examined  for  this 
classiBcation  by  the  Bureau  of 
Explosives  and  approved  by  the 
Associate  Director  for  OE.  Maximum 
quantity  in  any  inside  packaging  must 
not  exceed  8  pounds  and  inside 
packagings  must  be  arranged  and 
protected  to  prevent  simultaneous 
ignition  of  the  contents.  The  complete 
package  must  be  a  type  examined  by  the 
Bureau  of  Explosives  and  approved  by 
the  Associate  Director  for  OE.  Each 
outside  packaging  must  bear  a 
flammable  solid  label. 

49.  In  9  177.848  Note  5  of  the  table  is 
revised  to  read: 
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9  177.848    Loading  and  storage  chart  of 
hazardous  materials 

(^  *  *  * 

Note  5. — Smokeless  powder  for  small  arms 
in  quantities  not  exceeding  100  pounds  net 
weight  in  one  motor  vehicle  shall  be  classed 
as  a  flammable  solid  for  purposes  of 
transportation  when  examined  for  this 
classification  by  the  Bureau  of  Explosives 
and  approved  by  the  Associate  Director  for 
OE. 
***** 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  final  rule 
will  not  result  in  a  major  economic  impact 
under  the  terms  of  Executive  Order  12044  and 
DOT  implementing  procedures  (44  FR  11034) 
nor  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C.  4321  et  seq.).  A 
regulatory  evaluation  is  available  in  the 
docket. 

Issued  in  Washington,  D.C.,  on  May  7, 1980. 
L  0.  Santman, 
Director,  Materials  Transportation  Bureau. 

|FR  Doc  80-15131  Filed  ^16-60: 8:45  am] 
BILUNG  COOE  4910-«0-M 


Urban  Mass  Transportation 
Administration 

49  CPR  Part  635 
(Docket  No.  80-C] 

Public  Hearing  Requirements  for 
Service  Changes  and  Fare  Changes 

agency:  Urban  Mass  Transportation 

Administration,  DOT. 

action:  Extension  of  Comment  Period. 

summary:  In  the  Federal  Register  of 
April  17, 1980  (45  FR  26298),  the  Urban 
Mass  Transportation  Administration  of 
the  Department  of  Transportation 
published  regulations  concerning  public 
hearings  prior  to  changes  in  fares  or 
substantial  changes  in  service. 
Comments  were  requested  on  a  revision 
in  the  final  regulation  concerning 
percentage  changes  affecting  a  "transit 
system"  versus  percentage  changes 
affecting  a  "transit  route".  A  new 
closing  date  for  comments  has  been 
established  and  is  set  out  below. 
date:  Comments  on  9  635.7  of  the 
regulations  must  be  received  by  June  20, 
1980. 

ADDRESS:  Comments  must  be  submitted 
to  UMTA  Docket  No.  80-C,  400  7th 
Street,  SW.,  Washington,  D.C.  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examination  in  room 
9320  at  the  above  address  between  8:30 
a.m.  and  5:00  p.m.,  Monday  through 
Friday.  Receipt  of  comments  will  be 
acknowledged  by  UMTA  if  a  self- 
addressed,  stamped  postcard  is  included 
with  each  comment. 


FOR  FURTHER  INFORMATION  CONTACT 

Charlotte  Adams,  Office  of  Program 
Analysis,  (202)  472-6997. 
SUPPlfMENTARY  INFORMATION:  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
utilized  to  determine  if  further  revisions 
to  §  635.7  are  necessary. 

UMTA  was  specifically  requested  to 
extend  the  comment  period  until  June  20, 
1980  and  has  agreed  to  this  request. 
UMTA  was  also  requested  to  delay  the 
effective  date  of  the  regulations  from 
May  17, 1980  to  June  30. 1980.  The 
effective  date  will  not  be  changed  since 
UMTA  has  determined  that  insufficient 
justification  for  this  change  has  been 
presented  at  this  time. 

Dated:  May  14, 1980. 
Lillian  C.  liburdl. 

Deputy  Administrator. 

|FR  Doc.  80-15313  Filed  5-l».«0;  8:45  am] 
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DEPARTMENT  OF  COIMIVIERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

Atlantic  Groundfish  Fishery; 
Emergency  Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

action:  Extension  of  Emergency 
Regulations. 

SUMMARY:  Emergency  amendments  to 
the  regulations  implementing  the 
AUantic  Groundfish  Fishery 
Management  Plan  (FMP),  and  a  request 
for  public  comment  on  the  emergency 
regulations,  were  published  in  the 
Federal  Register  on  April  4, 1980  (45  FR 
22949).  The  action,  which  became 
effective  on  April  6, 1980,  (1)  changed 
the  incidental  catch  allowance  of 
yellowtail  flounder  for  vessels  using 
small  mesh  nets  (cod-end  mesh  less  than 
5*78  inches)  to  1,000  pounds  per  fishing 
trip  and  (2)  changed  the  incidental  catch 
allowance  of  yellowtail  flounder  for 
vessels  during  a  fishery  closure  to  1,000 
pounds  per  fishing  trip.  These 
emergency  regulations  were  in  force  for 
45  days  and  are  hereby  extended  for  an 
additional  45  day  period. 

effective  date:  The  emergency 
regulations  are  extended  from  2400 
hours  May  21, 1980,  through  0001  hours 
July  4. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Allen  E.  Peterson,  Jr..  Regional 
Director,  Northeast  Region,  National 


Marine  Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930; 
Telephone:  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  The 

Assistant  Administrator  for  Fisheries 
has  determined  that  the  emergency 
situation  described  in  the  April  4 
rulemaking  still  exists  and  therefore  has 
determined  that  extending  the 
emergency  regulations  for  an  additional 
45  days  is  necessary.  The  changes  in  the 
incidental  catch  allowances  will  not 
substantially  affect  the  total  harvest 
level  of  yellowtail  flounder  from  the 
Northwest  Atlantic  ocean  during  this 
fishing  year  (October  1, 1979-September 
30. 1980). 

Signed  at  Washington.  D.C.  this  13th  day 
of  May  1980. 

(16  U.S.C.  et  seq.) 

Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-15328  Filed  S-lS-aO:  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put><ic  of  the 
proposed  issuance  of  mles  and 
regulations.   The  purpose  of  these  notices 
is  to  g«ve  interested  persons  an 
opporturvty  to  participate  in  the  rule 
making  prior  to  Ap  adoption  of  the  final 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch  I 

(Docket  No.  20289;  Petition  Notice  No.  PR 
80-8] 

Petition  for  Rule  Making  of  Air 
Transport  Association  of  America 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKMC  Publication  of  petition  for  rule 
malcipg;  request  for  comments. 

summary:  By  letter  dated  April  16, 1980, 
the  Air  Transport  Association  of  / 

America  (ATA)  petitioned  the  FAA  to' 
amend  §  121.311(j)  of  the  Federal 
Aviation  Regulations  (FAR)  to  allow  an 
extension  not  to  exceed  March  6, 1982, 
of  the  compliance  time  for  S  121.311(f) 
concerning  flight  attendant  seats, 
provided  the  Part  121  certificate  holder 
submits  an  acceptable  schedule  of 
compliance  by  July  7. 1980.  This  notice 
publishes  the  ATA  petition  for  rule 
making  in  accordance  with  S  11.27  of 
this  chapter. 

DATES:  Comments  must  be  received  on 
or  before  July  14, 1980. 

ADOflESS:  Send  comments  on  the 
petition  in  duplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Room  916,  Docket  No.  20289,  800 
Independence  Avenue  SW., 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Norman  C.  Miller.  Regulatory 
Projects  Branch,  AVS-24,  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  Telephone  (202) 
755-8716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 


arguments  on  the  petition  for  rule 
making  as  they  desire.  Communications 
should  identify  the  regulatory  docket 
number  or  petition  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  date  specified 
above,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  petition  for  rule  making.  The 
petition,  any  comment  received,  and  a  ~ 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket.  All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this  rule 
making  will  be  filed  in  the  docket. 

Background  Information 

On  February  4, 1980,  the  FAA 
promulgated  Cabin  Safety  and  Flight 
Attendant  Amendments  to  the  FAR. 
These  amendments,  in  part,  require  Part 
121  certificate  holders  operating 
transport  category  airplanes  to  meet 
'  new  equipment  requirements  for  seats, 
berths,  safety  belts,  and  harnesses 
(Amendment  Nos.  25-51  and  121-155;  45 
FR  7750;  February  4. 1980).  New 
§  121.311(f)  requires  that  after  March  6, 
1980,  no  person  may  operate  a  transport 
category  airplane  unless  each  flight 
attendant  seat  in  the  passenger 
compartment  used  during  takeoff  and 
landing  meets  the  airworthiness 
requirements  of  new  §  25.785. 

Under  §  121.311(j),  certificate  holders 
may  obtain  from  the  Director  of  Flight 
Operations  an  extension  of  up  to  1  year 
(to  March  6, 1981)  of  the  compliance 
date  in  §  121.311(e).  To  get  an  extension, 
certificate  holders  must:  (1)  show  that 
due  to  circumstances  beyond  their 
control,  they  cannot  comply  by  March  6, 
1980;  and  (2)  submit  by  March  6, 1980,  a 
schedule  of  compliance  acceptable  to 
the  Director  of  Flight  Operations, 
indicating  that  compliance  will  be 
achieved  at  the  earliest  practicable  date. 

After  the  issuance  of  these 
amendments,  numerous  Part  121 
operators  advised  the  FAA  that  they 
were  having  difficulty  in  submitting  a 
schedule  of  compliance  with  the 
equipment  requirements  contained  in 
the  rule  since  the  information  necessary 
to  justify  the  extensions  was  not  yet 


available  from  the  appropriate 
equipment  manufacturers  and  suppliers. 
Accordingly,  on  March  6, 1980,  the  FAA, 
pursuant  to  9  121.311(j),  extended  the 
compliance  dates  of  §  121.311  to  March 
6, 1981,  for  operators  who  requested  one 
by  March  6. 1980,  and  showed  that  due 
to  circumstances  beyond  their  control 
they  could  not  comply  by  the  specified 
compliance  dates.  Each  extension  was 
contingent  upon  each  operator 
submitting  an  acceptable  schedule  of 
compliance  to  the  Director  of  Flight 
Operations  by  May  6, 1980.  Although  the 
date  of  submittal  for  compliance 
schedules  has  already  been  extended 
from  March  6, 1980,  to  May  6, 1980, 
several  operators  have  indicated  that 
the  information  necessary  for  them  to 
submit  an  acceptable  schedule  of 
compliance  is  still  not  available  from  the 
manufacturers.  Thus,  they  stated  that 
they  could  not  meet  the  May  6, 1980, 
deadline. 

On  May  6, 1980,  the  FAA  amended 
§  121.311(j)(2)  to  extend  until  July  7, 
1980.  the  date  by  which  a  Part  121 
certificate  holder  must  submit  an 
acceptable  schedule  of  compliance  to 
justify  a  request  for  extension  of  the 
compliance  period  for  §  121.311(f) 
pursuant  to  the  extension  procedure  in 
§  121.311(j).  The  amendment  requires  a 
certificate  holder  who  wishes  an 
extension  of  the  compliance  period  for 
§  121.311(f)  to  submit  a  schedule  of 
compliance  acceptable  to  the  Director  of 
Flight  Operations  by  July  7, 1980. 

On  April  16, 1980,  the  ATA  submitted 
a  petition  for  rulemaking,  in  accordance 
with  Part  11  of  this  chapter,  to  amend 
§  121.311(j).  This  petition,  excluding 
attachment  "B",  which  is  available  for 
inspection  in  the  rules  docket,  is 
published  in  its  entirety  as  part  of  this 
notice. 

The  petitioner  contends  that  all  ATA 
member  airlines  have  requested  and 
received  an  extension  of  the  compliance 
date  for  §  121.311(j)  to  March  6, 1981,  but 
have  been  unable  to  provide  an 
acceptable  schedule  of  compliance  due 
to  uncertainties  in  the  interpretation  of 
the  regulation  and  lack  of  information 
on  hardware  availability.  The  petitioner 
alleges  that  a  meaningful  schedule  of 
compliance  can  be  provided  by  July  7, 

1980,  however,  in  some  cases,  airlines 
will  require  additional  time  beyond  the 
present  extended  deadline  of  March  6, 

1981,  due  to  their  inability  to  develop  the 
necessary  design  changes  and  obtain 
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the  necessary  hardware.  This  requested 
amendment  would  still  require 
compliance  at  the  earliest  practicable 
date,  but  would  allow  up  to  an 
additional  year  (to  March  6, 1982)  for 
compliance  in  unusual  circumstances. 
This  notice  sets  forth  the  contents  of 
the  petition  as  received  by  the  FAA,  and 
its  publication  to  solicit  public 
comments  in  accordance  with  FAA 
procedures  governing  the  processing  of 
petitions  for  rulemaking.  Accordingly 
this  notice  does  not  propose  a  regulatory 
rule  for  adoption,  represent  an  FAA 
position,  or  otherwise  conjmit  the 
agency  on  the  merits  of  the  petition.  The 
FAA  intends  to  consider  the  petition 
under  the  applicable  procedures  of  Part 
11  and  to  reach  a  conclusion  on  the 
merits  of  the  proposal  after  it  has  had  an 
opportunity  to  carefully  evaluate  it,  the 
comments  received  and  other  relevant 
matters  presented.  If  the  FAA  concludes 
that  it  should  initiate  pubUc  rulemaking 
procedures  on  the  petition,  appropriate 
rulemaking  action,  including  an 
evaluation  of  the  proposal,  will  be 
published. 

Request  for  Additional  Information 

The  FAA  is  aware  that  strict 
adherence  to  the  present  compliance 
periods  specified  in  §  121.311  may  not 
be  possible  due  to  circumstances 
beyond  the  control  of  individual 
operators.  To  assist  the  FAA  in 
determining  the  extent  to  which  logistic 
and  operational  factors  may  frustrate 
timely  compliance  with  §  121.311. 
certificate  holders,  manufacturers, 
suppliers,  and  the  general  public  are 
requested  to  provide  additional 
information.  The  questions  listed  below 
are  intended  to  elicit  from  all  interested 
persons  and  organizations,  the  projected 
ramifications  of  an  FAA  decision  to  act 
on  the  ATA  petition  favorably  or 
unfavorably.  Accordingly,  answers  to 
the  following  questions  will  assist  the 
FAA  in  determining  whether  there  is  a 
need  to  provide  for  additional 
extensions  to  the  compliance  schedule 
to  account  for  unusual  situations 
encountered  by  individual  operators. 

1.  If  you  are  a  Part  121  certificate 
holder,  from  which  suppliers  and/or 
manufacturers  have  you  ordered 
required  retrofit  kits,  components,  or 
both? 

(a)  What  installation  times  do  you 
project  for  each  aircraft? 

(b)  What  rate  of  installation  do  you 
project  for  your  fleet  of  aircraft? 

2.  If  you  are  a  supplier  or  a 
manufacturer,  what  is  your  capability  to 
provide  retrofit  kits,  components,  or 
both  to  satisfy  this  rule? 

3.  Will  these  modifications  be 
accmnplished  during  regularly 


scheduled  maintenance?  If  so,  during 
which  phase  of  scheduled  maintenance 
do  you  plan  to  install  retrofit  kits  or 
perform  modifications  required  for  your 
fleet? 

4.  If  the  required  modifications  are 
performed  during  scheduled 
maintenance,  how  long  will  it  take  to 
modify  all  aircraft  in  your  fleet  without 
disrupting  scheduled  operations? 

5.  Which  specific  items  requiring 
modifications  or  changes  can  be 
accomplished  by  March  6, 1981? 

6.  What  additional  costs  will  these 
requirements  impose  if  you  are  required 
to  comply  by  March  6, 1981?  Describe 
them  in  detail. 

7.  What  proportion  of  aircraft 
requiring  modifications  can  be 
retrofitted  within  the  present 
compliance  period? 

8.  If  the  compliance  period  for 

§  121.311(f)  is  not  extended  beyond 
March  6, 1981,  what  consequences  do 
you  project  for  your  operations?  Please 
discuss  both  the  economic  and 
operational  impacts. 

9.  How  will  an  extension  of  the 
compliance  periods  contained  in 

§  121.311(f)  affect  the  individuals  who 
must  occupy  the  seats  to  which  this  rule 
applies? 

The  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim, 
excluding  the  tabular  listing  in 
Attachment  A  which  was  not  legible 
enough  for  printing  and  attachment  "B" 
[this  information  is  contained  in  the 
public  document),  for  public  comment, 
the  ATA's  petition  for  rulemaking  dated 
April  16, 1980. 

Issued  in  Washington,  D.C,  on  May  8, 1980. 

Edward  P.  Faberman, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 

Air  Transport  Association  of  America, 

Washington,  D.C,  April  16,  1980. 

Mr.  Walter  S.  Luffsey, 

Associate  Administrator  for  Aviation 
Standards,  Federal  Aviation 
Administration,  Washington,  D.C. 
205912. 

Dear  Mr.  Luffsey:  This  is  in  regard  to 
recently  adopted  Amdt.  25-51  and  Amdt.  121- 
155  coiKerning  cabin  safety  and  flight 
attendants  and  in  particular  paragraph 
121.311(j).  In  accordance  with  FAR  11.25  and 
on  behalf  of  the  ATA  member  airlines,  it  is 
respectfully  requested  that  paragraph  (j)  be 
changed  to  read  as  follows: 

"(j)  A  certificate  holder  may  obtain  an 
extension,  not  to  exceed  March  6, 1982,  of  the 
compliance  date  specified  in  paragraphs  (e), 
(f),  and  (h)  of  this  section  from  the  Director, 
Office  of  Flight  Operations,  if  the  certificate 
holder 


(1)  Shows  that,  due  to  circumstances 
beyond  its  control,  it  caimot  comply  by  the 
specified  compliance  date:  and 

(2)  Submits  by  July  7.  1980  for  paragrapl^f) 
and  by  the  specified  compliance  date  for 
paragraphs  (e)  and  (h),  a  schedule  of 
compliance  acceptable  to  the  Director, 
indicating  that  compliance  will  be  achieved 
at  the  earliest  practicable  date." 

The  changes  from  the  existing  regulations 

are  underlined. 
Amdts.  25-51  and  121-155  were  published 

in  the  Federal  Register  of  February  4, 1980 

effective  March  6. 1980.  The  pertinent 
-  paragraphs  in  Amdt.  121-155  required,  except 

as  provided  in  paragraph  121.311(j): 

121.311(e)    By  March  6, 1981,  each  seat  at  a 
flight  deck  station  must  be  equipped  with  a 
combined  safety  belt  and  shoulder  harness 

'  that  meets  the  applicable  requirements  of 
25.785  as  adopted,  in  Amdt.  25-51. 

121.311(f)    After  March  6, 1980.  each  flight 
attendant  seat,  except  for  passenger  seats, 
occupied  by  flight  attendants  not  required 
by  section  121.391,  must  comply  with  the 
requirements  of  25.785  as  adopted  in  Amdt. 
25-51. 

121.311(h)    Required  by  March  6, 1981  each 
occupant  of  a  seat  equipped  with  a 
combined  safety  belt  and  shoulder  harness 
must  have  that  belt/harness  properly 
secured  about  the  occupant  during  takeoff 
and  landing  and  be  able  to  properly 
perform  assigned  duties. 

In  paragraphs  121.311  (e)  and  (f)  there  were 
provisions  for  continued  use  of  already 
approved  safety  belt  and  shoulder  harness 
systems  and  that  these  systems  need  only  be 
designed  to  the  inertia  load  factors 
established  under  the  certification  basis  of 
the  airplane. 

Paragraph  121.311(j)  provided  for  an 
extension,  not  to  exceed  one  year,  for 
paragraphs  121.311  (e),  (f)  and  (h)  provided 
the  certificate  holder  submitted  an  acceptable 
request  and  compliance  schedule  by  the 
specified  compliance  date.  In  effect,  this 
required  an  acceptable  request  for  time 
extension  to  be  submitted  by  March  6, 1981 
for  121.311(e),  March  6, 1980  for  121.311(0  and 
March  6, 1981  for  121.311(h]. 

It  should  be  noted  that  this  petition  does 
not  change  the  ultimate  permitted  time 
extension  for  paragraphs  121.311  (e)  and  (h). 
It  does  add  an  additional  year  for  121.311(f) 
but  requires  an  acceptable  compliance  plan 
for  that  paragraph  to  be  submitted  by  July  7. 
1980. 

The  effect  of  Amdts.  25-^51  and  121-155 
was  essentially  to  require  immediate 
compliance  with  121.311(f)  by  the  March  6, 
1980  effective  date  of  the  amendments  or  to 
request  a  thne  extension  under  121.311(j]  by 
that  date.  All  of  the  ATA  member  airlines 
found  it  necessary  to  request  a  time 
extension  for  paragraph  (f)  under  121,311(j) 
and  did  so  prior  to  March  6, 1980.  These 
amendments  were  in  need  of  interpretation 
and  clarification  in  many  respects  and  it  was 
not  until  February  21, 1980  that  FAA  issued 
interpretive  material.  The  airlines  were 
unable  to  provide  information  concerning  a 
schedule  of  compliance  to  accompany  their 
petition  for  extension  because  of  the  many 
unknowns  in  regard  to  the  regulation  and 
their  inability  to  obtain  hardware  delivery 
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information.  In  its  telegraphic  response  to  ali 
airlines  March  6. 1980  granting  the  time 
extension.  FAA  recognized  this  difficulty  and 
requested  that  an  acceptable  schedule  of 
compliance  be  submitted  by  May  6, 1980. 

Prior  and  subsequent  to  the  issuance  of  the 
required  time  extension,  the  airlines  and  the 
manufacturers  have  been  making  a  diligent 
effort  to  come  up  with  the  required 
information.  This  has  necessitated  additional 
discussions  with  FAA  as  to  intent  and 
interpretation  and  diligent  efforts  by 
manufacturers  and  airlines  alike  to  develop 
the  necessary  design  changes  and  determine 
when  the  necessary  hardware  would  be 
available.  At  an  industry  meeting  of  affected 
airlines  and  manufacturers  on  March  25, 1980 
it  became  apparent  that  in  many  cases 
adequate  information  would  not  be  available 
by  May  6. 1980  to  provide  a  meaningful 
schedule  of  compliance  and,  that  in  some 
cases,  additional  time  would  be  required 
■    beyond  the  extended  date  of  March  6, 1981  to 

comply  with  121.311(f).  It  should  be  noted 
,    that  many  of  the  petitions  for  extension  to 
March  6. 1961  indicated  it  was  doubtful  that 
the  one  year  extension  would  be  sufficient. 
This  is  particularly  true  for  large  fleet 
operators.  Some  smaller  fleet  operators  are 
affected  as  well  however  since  in  some  cases 
they  will  be  required  to  redesign  certain  seat 
installations  on  their  own.  Most  of  the 
airlines  are  heavily  dependent  on  the 
capabilities  of  the  airframe  or  seat 
manufacturers  who  have  many  customers  to 
satisfy. 

In  an  effort  to  determine  the  magnitude  of 
the  problem  we  have  surveyed  our  member 
airlines.  The  results  of  this  survey  are 
tabulated  in  Attachment  A.  The  individual 
airline  responses  from  which  this  tabulation 
was  derived  are  shown  in  Attachment  B.  It 
should  be  noted  that  the  responses  to  this 
survey  are  based  on  the  airlines 
interpretations  of  the  regulations  and  the 
guidance  material  provided  thus  far  by  FAA. 
If  these  airline  interpretations  are  not  in 
accordance  with  FAA 's  views,  the  results  of 
this  tabulation  could  change  significantly. 

On  a  total  ATA  member  airline  basis  this 
tabulation  shows: 

1. 170  flight  deck  seats  will  require  shoulder 
harness  installation  per  121.311(e). 

2.  2867  flight  attendant  seat  installations  will 

require  shoulder  harness  installation  per 
25.785(h). 

3.  2812  flight  attendant  seats  will  require 

energy  absorbing  rest  installation/ 
modiricalion  per  25.785(h). 

4.  490  passenger  seats  will  need  to  be 

modified  or  replaced  to  meet  flight 
attendant  seat  requirements. 

5.  270  flight  attendant  seats  may  need  to  be 

moved. 

6.  321  galley/stowage  compartments/serving 

carts  may  require  modification. 

7.  586  safety  belts/shoulder  harnesses  will 

require  modification  so  that  the  occupant 
can  perform  assigned  duties  with  the 
harness  fastened.  It  should  be  noted  that 
in  cases  where  no  shoulder  harness  is 
now  installed,  as  indicated  in  items  1 
and  2  above,  this  modification  may  be 
done  in  combination  with  the 
requirements  in  1  and  2. 


As  indicated  in  this  tabulation,  except  for  a 
few  cases,  little  information  is  available  in 
regard  to  hardware  delivery  dates. 

It  should  be  noted  from  this  tabulation  that 
the  primary  problem  is  the  flight  attendant 
seat  requirements  of  121.311(f).  On  the  other 
hand,  there  are  many  flight  attendant  seats 
which  already  meet  the  regulations,  in  whole 
or  in  part.  There  are  relatively  few  flight  deck 
seats  which  require  shoulder  harness 
installation  under  121.311(e)(2)  and  most  of 
those  are  in  the  older  CV-580/FH-227/YS-11 
airplanes  which  will  require  a  major  effort. 
Similarly,  the  requirements  of  121.311(h) 
affects  relatively  few  airlines  and  airplanes. 

Not  all  airlines  are  affected  identically, 
even  for  the  same  type/model  airplanes.  It  is 
also  obvious  that  not  all  airlines  would 
require  the  full  two  years  to  comply  with 
121.311(f).  It  is  not  the  intent  of  this  petition 
to  request  a  blanket  time  extension  but 
merely  allow  an  extension  of  up  to  two  years 
if  the  airline  can  demonstrate  to  the 
satisfaction  of  FAA  that  the  two  year  is 
required.  As  the  required  modifications  will 
be  accomplished  progressively,  the  number  of 
non-complying  flight  attendant  seats  will  be 
progressively  reduced. 

In  view  of  (1)  the  airlines  inability  to 
comply  with  the  extremely  short  deadline  in 
121.311(f)  of  March  6, 1980.  (2)  the  need  for 
additional  time  beyond  the  present  March  6, 
1981  extended  deadline  in  some  cases  and  (3) 
the  difficulty  in  obtaining  adequate 
information  to  provide  a  meaningful 
compliance  schedule  by  the  date  requested,  it 
is  believed  that  the  granting  of  this  petition  is 
in  the  public  interest.  There  would  be  no 
point  in  submitting  a  schedule  of  comphance 
by  May  6, 1980  which  would  be  based  on 
inadequate  information  and  would  need  to  be 
subsequently  revised.  If,  in  spite  of  diligent 
efforts  on  the  part  of  airlines,  the  extended 
compliance  date  of  March  6. 1981  cannot  be 
met  then  it  would  be  necessary  to  take 
airplanes  out  of  service. 

In  accordance  with  the  requirements  of 
FAR  11.25(c),  we  are  attaching  a  summairy  of 
this  petition  as  Attachment  "C".  Your 
expeditious  processing  of  this  petition  would 
be  appreciated. 
Sincerely, 
E.  L  Thomas. 

Vice  President-Engineering. 
Attachment  A 

Survey  of  ATA  Member  Airlines. 
Modifications  Required  for  Compliance  With 
Amendment  121-155 

The  attached  tabular  data  is  taken  from, the 
individual  airline  replies.  Columns  (1)  through 
(8)  represent  the  answers  to  the  following 
numbered  questions  for  each  type/model 
airplane  in  that  airlines'  fleet: 

(1 )  Number  of  airplanes.  "* 

(2)  How  many  total  flight  deck  seats  will 
require  shoulder  harness  installation  per 
121.311(e)(2). 

(3)  How  many  total  flight  attendant  seats 
will  require: 

a.  Shoulder  harness  installation 

b.  Energy  absorbing  rest  installation. 

(4)  How  many  total  passenger  seats  will 
need  to  be  modified  or  replaced  to  meet  flight 
attendant  seat  requirements. 


(5)  How  many  total  flight  attendant  seats 
will  require  moving  to  comply  with  proximity, 
direct  view  or  galley/stowage  compartment/ 
serving  cart  requirements. 

(6)  How  many  total  galleys/stowage 
compartments/serving  carts  will  require 
modification. 

(7)  How  many  total  safety  belt/shoulder 
harnesses  will  need  to  be  modified  because 
of  the  requirements  of  121.311(h). 

(6)  Any  information  you  have  on  firm 
delivery  of  parts. 

Note. — Where  a  question  mark  (?)  is  shown 
in  a  column,  this  indicates  the  airline  still  has 
some  questions  regarding  compliance  as 
reflected  in  their  individual  responses. 

When  N/A  is  shown  in  Column  (8).  this 
indicates  the  airline  was  unable  to  provide 
any  information.  Where  "yes"  is  shown  that 
airline  has  limited  information  which  is 
shown  in  its  individual  response.  A  dash  ( — ) 
indicates  the  airline  is  of  the  opinion  this 
airplane  type/model  is  in  compliance. 

|FR  Doc.  80-15088  Filed  S-16-80:  a-45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  8(MiW-7] 

Proposed  Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  This  notice  proposes  to  alter 
the  Newport,  Oregon,  transition  area. 
This  proposal  is  necessary  to  provide 
controlled  airspace  for  aircraft 
executing  the  newly  amended  VOR/ 
DME  Runway  16  Standard  Instrument 
Approach  Procedure  to  Newport 
Municipal  Airport.  Newport,  Oregon. 
DATE:  Comments  must  be  received  on  or 
before  June  30. 1980. 
ADDRESS:  Send  comments  on  the 
proposal  to: 

Chief,  Operations,  Procedures  and 
Airspace  Branch.  Federal  Aviation 
Administration,  Northwest  Region. 
FAA  Building.  Boeing  Field.  Seattle. 
Washington  98108. 
The  official  docket  may  be  examined  at 
the  following  location:  Office  of  the 
Regional  Counsel.  Federal  Aviation 
Administration.  Northwest  Region. 
FAA  Building,  Boeing  Field,  Seattle. 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  L.  Brown,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  (ANW-534),  Air  Traffic 
Division.  Federal  Aviation 
Administration.  Northwest  Region,  FAA 
Building.  Boeing  Field.  Seattle, 
Washington  98108;  telephone  (206)  767- 
2610. 

SUPPLEMENTARY  INFORMATION:  Subpart 
G  S  71.181  (45  FR  445]  of  FAR  71 
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contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  Transition 
Area  at  Newport,  Oregon,  will 
necessitate  an  amendment  to  this 
subpart. 

Comment  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  to  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  Federal  Aviation 
Administration.  Northwest  Region.  FAA 
Building,  Boeing  Field,  Seattle. 
Washington  98108.  All  communications 
received  on  or  before  June  30. 1980.  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available, 
before  and  after  the  closing  dates  for 
comihents,  in  the  official  docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Nojice  of  Proposed  Rule  Making  by 
submtting  a  request  to  the  Federal 
Aviation  Administration,  Chief. 
Operations.  Procedures  and  Airspace 
Branch,  ANW-530,  Northwest  Region. 
FAA  Building.  Boeing  Field.  Seattle. 
Washington  98108  or  by  calling  (206) 
767-2610.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  1102  which  describes  the  application 
procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Subpart 
C  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
l,20G-foot  transition  area.  The  proposal 
is  necessary  to  provide  controlled 
airspace  for  aircraft  executing  the 
revised  VOR/DME  Runway  16  Standard 
Instrument  Approach  Procedure  for  the 
Newport  Municipal  Airport.  Subpart  G 
of  Part  71  was  republished  in  the 
Federal  Register  on  January  2, 1980  (45 
FR  445). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
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amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  by  adding  the 
following: 

Newport.  Oreg. 

add  after  '•  *  •  *  extending  from  the 
VORTAC  to  19  miles  N."  on  line  10  with: 
"  *  *  * .  and  that  airspace  within  the  area 
bounded  by  the  arcs  of  16  and  20  nautical 
mile  radius  circles  centered  on  the  Newport 
VORTAC  extending  clockwise  from  the 
VORTAC  335°  radial  to  the  VORTAC  355° 
radial;  including  additional  airspace  within 
the  area  bounded  by  the  arcs  of  11  and  17 
nautical  mile  radius  circles  centered  on  the 
Newport  VORTAC  extending  clockwise  from 
the  VORTAC  200°  radial  to  the  VORTAC 
220°  radial." 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958.  as 
amended  (47  U.S.C.  1348(a));  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  (14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedure  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Seattle,  Wash.,  May  5, 1980. 
E.  O'Connor. 
Acting  Director. 

(FR  Doc.  80-15087  Filed  S-16-BO.  8:45  ani| 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-23] 

Proposed  Alteration  of  Transition 
Area:  Hammond,  La. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rule 
Making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Hammond,  La.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Hammond 
Municipal  Airport.  The  circumstance 
which  created  the  need  for  the  action  is 
the  proposed  installation  of  an 


instrument  landing  system  (ILS)  to 
Runway  18. 

DATES:  Comments  must  be  received  on 

or  before  June  18. 1980. 

ADDRESSES:  Send  comments  on  the 

proposal  to: 

Chief.  Airspace  and  Procedures  Branch. 
Aif  Traffic  Division.  Southwest 
Region.  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth.  Texas  76101. 

The  official  docket  may  be  examined  at 
the  following  location:  Office  of  the 
Regional  Counsel.  Southwest  Region. 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 
An  informal  docket  may  be  examined 

at  the  Office  of  the  Chief,  Airspace  and 

Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101; 
telephone:  (817)  624-4911.  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  §  71.181  (45  FR  445)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Alteration  of 
the  transition  area  at  Hammond,  La., 
will  necessitate  an  amendment  to  this 
subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
June  18, 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chipf,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 
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Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101".  or  by 
calling  (817)  624-^911.  extension  302. 
Communications  mUst  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  regulations  (14  CFR 
Part  71)  to  alter  the  transition  area  at 
Hammond,  La.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Hammond  Manicipal  Airport  by 
providing  controlled  airspace  for  aircraft 
executing  proposed  instrument  approach 
procedures  using  the  proposed  ILS. 
Subpart  G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2, 1980 
(45  FR  445). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445]  by  deleting  the 
present  description  and  substituting  the 
following: 

Hammond.  La. 

That  airspate  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Hammond  Municipal  Airport 
(latitude  30'31'19"  N.,  longitude  90°24'57"  W.). 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  and  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — The'  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Tex.  on  May  5. 1960. 
F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

|FR  Doc.  aO-ISOaS  Filed  S-16-80:  8:45  am| 
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14  CFR  Part  71 

(Airspace  Docket  No.  80-ASW-201 

Proposed  Designation  of  Transition 
Area:  Cameron,  La. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rule 
Making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  designation  of 
a  transition  area  at  Cameron.  La.  The 
intended  effect  of  the  proposed  action  is 
to  provide  controlled  airspace  for 
helicopters  executing  a  new  instrument 
approach  procedure  to  the  ERA  landing 
area  near  Cameron.  La.  The 
circumstance  which  created  the  need  for 
the  action  is  the  proposed  special 
instrument  approach  procedure  to  the 
ERA  landing  area  for  helicopters  using 
the  Lake  Charles  VORTAC. 
dates:  Comments  must  be  received  on 
or  before  June  18. 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to: 

Chief.  Airspace  and  Procedures  Branch. 

Air  Traffic  Division.  Southwest 

Region,  Federal  Aviation 

Administration.  P.O.  Box  1689,  Fort 

Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location: 
Office  of  the  Regional  Counsel, 

Southwest  Region,  Federal  Aviation 

Administration,  4400  Blue  Mound 

Road,  Fort  Worth.  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  78101: 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  §  71.181  (45  FR  445)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  beneHt  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Designation  of  a  transition  area 
at  Cameron,  La.,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  ^anch. 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 


Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
June  18, 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  transition 
area  at  Cameron,  La.  The  FAA  believes 
this  action  will  enhance  IFR  operations 
to  the  ERA  landing  area  by  providing 
controlled  airspace  for  helicopters 
executing  a  proposed  instnmient 
approach  procedure  using  the  Lake 
Charies  VORTAC.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Register 
on  January  2, 1980  (45  FR  445). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71}  as 
republished  (45  FR  445}  by  adding  the 
Cameron,  La.,  transition  area  as  follows: 

Cameron,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2.5  miles  each 
side  of  the  197*  radial  of  the  L.ake  Charles 
VORTAC  extending  3.5  miles  north  and  2 
miles  south  of  latitude  29*4631.4"  N, 
longitude  93'14'03.4"  W. 


(Sea  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  and  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
I         body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Tex.,  on  May  6, 1980. 
F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

|FR  Doc.  80-15093  Filed  5-16-80;  6:45  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ASW-22] 

Proposed  Designation  of  Transition 
Area;  Pauls  Vailey,  Okla. 

AGENCY:  Federal  Aviation 
]       Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 
j       Making. 

j       SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  designation  of 
a  transition  area  at  Pauls  Valley.  Okla. 

I      The  intended  effect  of  the  proposed 
action  is  to  provide  controlled  airspace 

j      for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Pauls  Valley 
Municipal  Airport.  The  circumstance 
which  created  the  need  for  the  action  is 
the  proposed  estabhshment  of  a 
nondirectional  radio  beacon  (NDB) 
located  on  the  airport.  Coincident  with 
this  action  the  airport  is  changed  from  ■- " 
Visual  Flight  Rules  (VFR)  to  Instrument 
Flight  Rules  (IFR). 

DATES:  Comments  must  be  received  on 
or  before  June  18, 1980. 

i      ADDRESSES:  Send  comments  on  the 
proposal  to: 

Chief.  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest 
Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 
The  official  docket  may  be  examined 
at  the  following  location: 
Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Manuel  R.  Hugonnett,  Airspace  and 


Procedures  Branch,  ASW-536,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION:  Subpart 
G  §  71.181  (45  FR  445)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Designation  of  a 
transition  area  at  Pauls  Valley,  Okla.. 
will  necessitate  an  amendment  to  this 
subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
June  18, 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviafion  AdministraUon 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  transition 
area  at  Pauls  Valley.  Okla.  The  FAA 
believes  this  action  will  enhance  IFR 


operations  at  the  Pauls  Valley  Municipal 
Airport  by  providing  controlled  airspace 
for  aircraft  executing  proposed 
instrument  approach  procedures  using 
the  proposed  NDB  located  on  the 
airport.  Subpart  G  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2. 1980  (45  FR  445). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  by  adding  the 
Pauls  Valley,  Okla.,  transition  area  as 
follows: 

Pauls  Valley,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Pauls  Valley  Municipal  Airport 
(latitude  34°42'45"N.,  longitude  97J13'30"W.) 
and  within  3  miles  each  side  of  the  169° 
bearing  from  the  NDB  (latitude  34''42'55"N., 
longitude  97*13'44"W.)  extending  from  the 
6.5-mile  radius  area  to  8.5  miles  south  of  the 
NfDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  PoUcies  and  Procedures  (44  FR 
11034;  February  28, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Tex.  on  May  8, 1980. 
F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

|FR  Doc.  80-15094  Filed  5-16-80:  «:4S  ain| 
BILUNG  CODE  4910-13-M 


CONSUIMER  PRODUCT  SAFETY 
COMIMiSSION 

16  CFR  Part  1512 

Proposed  Amendments  to  Bicycle 
Safety  Requirements:  Retroreflective 
Rims 

AGENCY:  Consumer  Product  Safety 

Commission  (CPSC). 

ACTION:  Proposed  amendments. 

SUMMARY:  The  Commission's  bicycle 
safety  regulation  currently  has  side 
reflectivity  requirements  that  may  be 
satisfied  by  either  spoke  reflectors  or 
retroreflective  tires.  The  Commission 
has  granted  a  petition  that  requested  a 
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third  alternative  for  side  reflectivity, 
retroreflective  rims.  In  this  document, 
the  Commission  is  proposing 
amendments  that  would  provide  the  rim 
reflectivity  alternative. 
DATES:  Comments  on  the  proposed 
amendments  are  due  by  July  18. 1980. 
The  amendments  are  proposed  to 
become  effective  June  18, 1980. 
ADDRESSES:  Comments  should  be 
mailed  (preferably  with  five  copies)  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission. 
Washington,  D.C.  20207.  Received 
comments  may  be  seen  in  the  Office  of 
the  Secretary,  Third  Floor.  1111 18th 
Street.  N.W..  Washington.  D.C.  during 
normal  working  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terri  Rogers.  Office  of  Program 
Management.  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  492-6754. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Commission  issued  a  bicycle 
safety  regulation  in  July  1974.  and 
amended  it  in  November  1975  (16  CFR 
Part  1512).  The  regulation  became 
effective  on  May  11,1976,  except  for 
certain  provisions  that  became  effective 
on  November  13. 1976.  In  June  1977,  a 
federal  court  of  appeals  upheld  all  but  a 
few  provisions  of  the  regulation. 
Forester  v.  Consumer  Product  Safety 
Commission.  559  F.2d  774  p.C.  Cir. 
1977). 

The  regulation  requires  bicycles  to  be 
recognizable  and  identifiable  from  the 
side,  when  illuminated  by  automobile 
headlamps.  Either  spoke-mounted 
reflectors  or  retroreflective  tire 
sidewalls  may  be  used,  as  long  as  they 
meet  the  specified  performance  criteria 
for  side  reflectivity.  In  addition,  the 
regulation  includes  tests  for  assuring 
adherence  and  resistance  to  abrasion 
for  retroreflective  material  used  on  tire 
sidewalls. 

In  a  June  1978  petition,  the  Minnesota 
Mining  and  Manufacturing  Company 
(3M)  requested  amendments  to  the  side 
reflectivity  requirements  that  would 
permit  the  use  of  retroreflective  rims  as 
a  third  option  on  bicycles  equipped  with 
non-caliper-rim  brakes  (brakes  that  do 
not  function  by  gripping  the  sides  of  the 
wheel  rim).  The  Commission  granted 
SM's  petition  in  December  1978.  and  the 
staff  began  developing  the  proposed 
amendments. 

The  existing  regulation  requires  that 
the  retroreflective  material  on  bicycle 
tires  be  as  resistant  to  abrasion  as  the 
adjacent  tire  sidewall  itself.  Further,  the 
retroreflectivity  material  must  not  be 
capable  of  being  peeled  or  scraped 


away  without  removal  of  tire  material. 
The  proposed  amendments  would 
involve  the  application  of  retroreflective 
material  to  metal.  Therefore,  two  new 
tests,  one  for  abrasion  and  one  for 
peeling,  are  needed  to  assure  the 
durability  of  the  retroreflective  material 
on  any  rims  that  would  be  used  to 
comply  with  the  side  reflectivity 
requirements.  The  proposed  amendment 
would  require  retroreflective  rims  to 
meet  these  reflectivity  requirements 
after  the  abrasion  and  peeling  tests  are 
performed. 

Discussion 

A  list  of  the  documents  on  which  the 
proposed  amendment  is  based  appears 
below.  All  numbered  citations  in  this 
discussion  refer  to  the  documents  on 
that  list.  The  documents  are  available  in 
the  Office  of  the  Secretary. 

A.  Abrasion  Test 

The  National  Bureau  of  Standard 
(NBS)  and  the  CPSC  engineering  staffs 
developed  the  abrasion  test  proposed 
below.  It  is  designed  to  assure  that 
retroreflective  material  on  rims  will  not 
unduly  lose  its  reflective  properties 
when  exposed  to  normal  bicycle 
operating  conditions. 

Under  contract  to  the  Commission, 
NBS  developed  an  abrasion  test 
procedure  (6)  that  is  based  on  a  General 
Services  Administration  (GSA)  test 
method  for  measuring  paint  scrub 
resistance  (30).  NBS  modified  the  scrub 
resistance  procedure  so  that  the  test 
could  be  performed  on  a  bicycle  rim  (7). 
The  GSA  procedure  evaluates  the  scrub 
resistance  of  paint  that  is  applied  to 
specially-described  pieces  of  metal,  and 
cannot  be  used  on  rims  without 
modification.  At  the  same  time,  the  post- 
abrasion  retroreflectivity  tests  can  be 
performed  meaningfully  only  if  the 
entire  rim  is  abraded.  Therefore,  NBS 
modifided  the  scrub  resistance 
procedure  so  that  the  test  can  be 
performed  on  a  bicycle  wheel  rim.  A  test 
apparatus  was  devised  in  which  a 
rotating  brush  abrades  a  revolving  rim. 
Any  apparatus  can  be  used  as  long  as 
four  critical  factors  for  the  test  are 
maintained:  (1)  the  size  and  type  of 
bristles  on  the  bush;  (2)  the  force  with 
which  the  brush  is  applied  to  the  rim;  (3) 
the  speeds  of  the  rotating  brush  and 
revolving  rim;  and  (4)  the  number  of  rim 
revolutions. 

The  petition  granted  by  the 
Commission  stemmed  from  3M*s 
development  of  a  self-adhesive 
retroreflective  tape  that  can  be  applied 
to  metal  bicycle  rims.  Similar  3M  tape 
has  been  used  on  street  signs, 
automobile  license  plates,  and  vehicle 
parking  stickers  for  many  years  without 


significant  degradation  from  weather 
and  other  deleterious  factors.  The  3M 
tape  has  also  been  road-tested  on 
bicycle  rims  with  similar  results.  The 
test  and  use  data  on  the  3M  tape  are 
contained  in  an  August  15, 1978  letter 
from  3M  and  in  3M's  petition  (3.  4). 

At  the  present  time,  the  3M  tape  is  the 
only  retroreflective  material  that  the 
Commission  knows  is  suitable  for 
application  to  bicycle  rims.  Therefore,  it 
was  used  as  a  guide  for  establishing  the 
proposed  abrasion  test  specifications. 
The  Commission  believes  it  is 
reasonable  to  expect  that  other 
retroreflective  tapes  or  coatings 
developed  for  this  purpose  will  perform 
satisfactorily  on  a  bicycle  as  long  as 
they  can  meet  the  reflectivity 
requirements  after  being  subjected  to 
the  proposed  abrasion  test. 

To  establish  the  appropriate 
specifications  for  the  four  critical 
factors.  NBS  and  CPSC  staff  attempted 
to  attain  a  degree  of  abuse  similar  to 
that  which  would  be  experienced  during 
the  paint  scrub  resistance  test  (7). 

For  example,  the  velocity  of  the 
bicycle  wheel  in  the  test  proposed 
below  approximates  the  velocity  at 
which  the  metal  pieces  are  stroked  by 
the  brush  in  the  GSA  test.  Since  the 
brush  in  the  proposed  bicycle  rim  test 
must  be  smaller  than  the  brush  specified 
in  FTMS  No.  141A  so  it  fits  the  rim,  the 
applied  force  has  been  reduced  to 
maintain  the  appropriate  pressure 
between  the  bristles  and  the  reflective 
material.  Finally,  a  rotational 
component  of  velocity  was  added  to 
assure  that  abrasion  will  take  place 
uniformly  over  the  width  of  the 
reflective  material. 

Some  degradation  in  the  reflectivity  of 
the  3M  tape  does  occur  when  it  is 
subjected  to  the  proposed  abrasion  test. 
Since  this  tape  exceeds  the  reflectivity 
requirements  when  new,  and  continues 
to  meet  them  after  being  tested  (8).  an 
extra  margin  of  safety  exists.  The 
Commission  believes  that  the  proposed 
test  specifications  will  assure  the 
satisfactory  performance  of  any  other 
retroreflective  material  that  might  be 
developed  in  the  future  for  use  on 
bicycle  rims. 

The  details  of  how  NBS  and  the 
Commission  staff  developed  the 
abrasion  test  and  selected  the 
specifications  proposed  below  are 
contained  in  a  November  1, 1979  report 
from  NBS.  "Bicycle  Wheel  Rim 
Reflective  Materials"  (6),  and  a 
February  28, 1980  staff  memorandum, 
"Peel  and  Abrasion  Tests  for 
Amendment  to  Bicycle  Regulation 
Requirements  for  Side  Reflectivity"  (7). 


Federal  Register  /  Vol.  45.  No.  98  /  Monday.  May  19.  1980  /  Proposed  Rules  32707 


j      B.  Peel  Test 

According  to  the  amendments 
I      proposed  below,  retroreflective  material 
could  be  applied  to  bicycle  rims  as  a 
coating,  such  as  paint,  or  as  a  tape,  such 
as  3M's.  If  a  tape  is  used,  it  must  not  be 
too  easy  to  peel  off.  A  vandal  or  a 
curious  child  could  totally  deprive  a  rim 
of  its  reflectivity  in  seconds  by  fteeling 
the  tape  off  in  one  piece  around  the 
entire  rim.  To  prevent  this,  the  proposed 
amendments  include  a  peel  test  for 
retroreflective  tape. 

The  test  requires,  very  simply,  that  the 
tape  material  break  before  it  peels  (7). 
This  test,  performed  by  grasping  a  piece 
of  the  tape  between  the  fingers  and 
pulling  on  it,  is  similar  to  a  peel 
resistance  test  published  by  the 
American  Society  for  Testing  and 
Materials  (ASTM)(28).  Although  the 
ASTM  test  measures  pulling  force,  the 
purpose  of  the  proposed  test  is  to  assure 
that  the  tape  cannot  be  peeled  off. 
Therefore,  the  test  proposed  below 
specifies  no  particular  force  but  simply 
requires  that  the  tape  must  break  rather 
than  peel  away. 

C.  Economic  Effects  and  the  Injury  Risk 

Although  exact  costs  of  retroreflective 
rims  on  a  per-bicycle  basis  would 
depend  on  actual  volume  of  sales,  it  is 
likely  that  the  cost  to  bicycle 
manufacturers  would  be  competitive 
with  the  cost  of  a  set  of  spoke  reflectors 
(9).  The  Commission  does  not  expect  the 
retail  price  of  bicyles  to  increase 
because  of  adoption  of  the  proposal 
below. 

Acceptance  by  bicycle  manufacturers 
and  consumers  will  determine  the  extent 
to  which  retroreflective  rims  replace 
other  side  reflectivity  devices.  Officals 
for  firms  manufacturing  spoke  reflectors 
have  indicated  to  the  Commission  staff 
little  concern  regarding  the  proposed 
amendments  due  to  bicycle 
manufactiu^rs'  and  consumers' 
satisfaction  with  their  product  (9). 

The  Commission  believes  that  the 
proposed  amendments  would  impose  no 
economic  burden  on  manufacturers  or 
consumers.  Rather,  they  would  provide 
a  greater  choice  of  acceptable  methods 
of  side  reflectivity  for  bicycles. 
Regardless  of  the  alternative  selected, 
all  bicycles  would  be  required  to  meet 
specified  reflectivity  requirements. 
Therefore,  riders  will  be  protected  as 
fully  as  they  are  now  protected. 

Conclusion 

The  Commission  believes  that 
permitting  a  third'altemative  for 
bicycles  to  comply  with  the  side 
reflectivity  requirements  would  benefit 
consumers  and  industry.  New 


technologies  for  rim  reflectivity  might    • 
prove  to  be  more  effective  than  spoke 
and  tire  reflectivity  and  the  costs  to 
consumers  and  the  industry  might  prove 
to  be  lower.  However,  even  if  no" 
benefits  are  achieved,  the  proposed 
amendments  assure  that  bicycle  riders 
will  be  protected  as  well  as  they  are 
now. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2(f)(1)(D),  (q)(l)(A),  (s);  3(e)(1);  10; 
74  Stat.  1304-05,  83  Stat.  187-89;  15 
U.S.C.  1261. 1262. 1269)  and  under 
authority  vested  in  the  Commission  by 
the  Consumer  Product  Safety  Act  (Pub. 
L.  92-573.  sec.  30(a),  86  Stat.  1231;  15 
U.S.C.  2079(a)),  the  Commission 
proposes  to  amend  16  CFR  Part  1512  as 
follows: 

§  1512.16    Requirements  for  reflectors. 

1.  Section  1512.16(b)  is  amended  to 
read  as  follows: 

***** 

(b)  Side  reflectors.  There  shall  be 
retroreflective  tire  sidewalls  or, 
alternatively,  reflectors  mounted  on  the 
spokes  of  each  wheel,  or.  for  non- 
caliper-rim  brake  (those  that  do  not 
function  by  gripping  the  sides  of  the 
wheel  rim)  bicycles,  retroreflective 
wheel  rims.  The  center  of  spoke- 
mounted  reflectors  shall  be  within  76 
mm  (3.0  in.)  of  the  inside  of  the  rim.  Side 
reflective  devices  shall  be  visible  on 
each  side  of  the  wheel. 

§1512.16(1)    [Added] 

2.  A  new  subsection  1512.16(1)  is 
added  as  follows: 

(i)  Retroreflective  rims.  When 
retroreflective  rims  are  used  in  lieu  of 
spoke-mounted  reflectors  or 
retroreflective  tire  sidewalls.  the 
reflecting  maferial  shall  meet  the 
following  requirements: 

(1)  The  retroreflective  material  is 
applied  to  the  rim  in  the  form  of  a  self- 
adhesive  tape,  the  following  requirement 
must  be  met:  Use  a  sharp  knife,  razor 
blade,  or  similar  instrument  to  carefully 
release  an  end  of  the  tape  material 
sufficient  to  be  grasped  between  the 
thumb  and  finger.  Grasp  the  freed  tape 
end  and  gradually  pull  in  a  direction  90° 
to  the  plane  of  the  rim.  The  tape 
material  must  break  before  additional 
separation  (peeling)  from  the  rim  is 
observed. 

(3)  After  the  retroreflective  material  is 
abraded  in  accordance  with  the 
abrasion  test  for  retroreflective  rims  at 
§  1512.18(r),  the  rim  must  then  be  tested 
for  performance  in  accordance  with  the 
retroreflective  tire  and  rim  test  at 
§  1512.18(o),  to  assure  the  reflectance 
properties  over  the  angles  given  in  table 
3. 


§1512.18(0)    [AmwKted) 

3.  Section  1512.18(o)  is  amended  to 
read  as  follows: 

(0)  Reflective  tire  and  rim  test.  (Ref. 
§  1512.16  (h)  and  (i)). 

(1)  Apparatus.  Arrangements  for  the 
reflective  intensity  measurement  shall 
be  as  shown  in  figure  3  of  this  Part  1512, 
A  light  projector  (having  a  maximum 
effective  lens  diameter  of  D/500,  where 
D  is  the  distance  from  the  source  to  the 
retroreflective  surface  being  measured) 
capable  of  projecting  light  of  uniform 
intensity  shall  be  used  to  illuminate  the 
sample.  The  light  falling  on  the  sample 
shall  have  a  color  temperature  of 
2856°K±10%  (equivalent  to  a  tungsten 
filament  lamp  operated  at  a  color 
temperature  of  2856°K±10%  having 
approximately  the  relative  energy 
distributiqa  given  in  table  4  of  this  Part 
1512).  The  Rght  reflected  from  the  test  * 
surface  shall  be  measured  with  a 
photoelectric  receiver,  the  response  of 
l^hich  has  been  corrected  for  the 
spectral  sensitivity  of  the  average 
photopic  human  eye.  The  dimensions  of 
the  active  area  of  the  receiver  shall  be 
such  that  no  point  on  the  perimeter  of 
the  receiver  is  more  than  d/lOO  from  its 
center  (where  d  is  the  distance  from  the 
receiver  to  the  retroreflective  surface). 
Wheels  used  for  the  measurement  of 
retroreflective  tires  or  rims  shall  have 
all  exposed  metallic  surfaces,  including 
spokes,  masked  in  flat  black  so  that 
when  measured  these  surfaces  indicate 
no  appreciable  reflectance.  The  tire 
shall  be  mounted  and  fully  inflated. 
Distances  shall  be  measured  from  the 
plane  of  the  wheel  and  the  center  of  the 
hub.  For  the  tests,  the  distance  D 
between  the  projector  and  the  center  of 
the  wheel  and  distance  d  between  the 
center  of  the  wheel  and  the  receiver 
shall  each  be  at  least  15  m  (50  ft). 

(2)  Procedure — (i)  Masking.  The 
reflecting  strip  to  be  tested  shall  be 
within  two  concentric  circles,  the  larger 
of  which  is  no  more  than  0.02  m  (0.79 
inc.)  greater  in  radius  than  the  smaller. 
While  additional  reflecting  material  is 
permitted  outside  such  boundaries,  such 
additional  material  shall  not  be  counted 
in  determining  the  average  width  of  the 
reflecting  strip  and  shall  be  masked  off 
with  opaque  matte  black  tape  in  testing 
the  reflecting  material. 

(ii)  Orientation.  Every  position  of  the 
reflecting  strip  on  the  rim  or  the 
mounted  and  fully  inflated  tire  to  be 
tested  shall  be  oriented  so  that  the 
normal  to  this  portion  is  within  40°  of 
parallel  to  the  axis  of  rotation  of  the 
wheel. 

(iii)  Measurement.  Measure  the 
distance  d  from  the  receiver  to  the 
center  of  the  wheel  and  the  minimum 
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distance  r  from  the  axis  of  rotation  of 
the  wheel  to  the  unmasked  portion  of 
the  reflective  strip.  Measure  the 
illumination  incident  on  the  reflective 
strip  at  uniform  intervals  of  no  more 
than  45°  around  the  wheel,  with  the 
receiver  oriented  in  the  direction  of  the 
incident  radition.  The  average  of  such 
readings  will  be  the  mean  illumination 
of  the  sample  E.  If  any  one  of  such 
readings  differs  by  more  than  10  percent 
from  the  mean  illumination,  then  a  more 
uniform  source  must  be  obtained. 
Measure  the  illumination  of  the  receiver 
due  to  reflection  from  the  retroreflective 
surface  for  each  entrance  angle  and 
each  observation  angle  given  in  table  3 
of  this  Part  1512.  The  entrance  angle  and 
the  observation  angle  shall  be  in  the 
same  plane.  A  negative  entrance  angle 
(figure  3  of  this  Part  1512)  is  specified 
when  the  entrance  angle  is  small 
because  the  location  of  the  receiver  with 
respect  to  the  direction  of  illumination 
becomes  important  for  distinguishing 
between  ordinary  mirror-like  reflection 
and  retroreflection.  The  illumination 
incident  on  the  test  surface  and  the 
receiver  shall  be  measured  in  the  same 
units  on  a  linear  scale.  Compute  the 
ratio  A  for  each  combination  of  entrance 
angle  and  observation  angle  listed  in 
table  3  as  foUows: 

A=((E,/E.KdVr)l 

Where: 

A  =  Ratio  in  meters, 

Er  =  Illumination  incident  upon  a  plane 
perpendicular  to  the  incident  ray  at  the 
specimen  position  (see  instructions 
above  in  this  paragraph  (o)(2)(iii)  for 
averaging),  measured  in  the  same  units 
asEr. 

d=The  distance  in  meters  from  the 
receiver  to  the  center  of  the  wheel. 

r^The  minimum  radius  in  meters  of  the 
boundary  circles  of  the  retroreflective 
strip. 

The  minimum  value  of  i4  shall  be  that 
listed  in  table  3  of  this  Part  1512  for  each 
combination  of  entrance  angle  and 
observation  angle. 

The  plane  containing  the  entrance 
angle  and  the  plane  containing  the 
observation  angle  shall  coincide.  In 
table  3,  a  positive  entrance  angle 
corresponds  to  the  case  in  which  the 
line  of  sight  to  the  receiver  lies  between 
the  line  of  incidence  and  the  optic  axis 
of  the  reflector,  and  a  negative  entrance 
angle  corresponds  to  the  case  in  which 
the  line  of  incidence  lies  between  the 
line  of  sight  of  the  receiver  and  optic 
axis  of  the  reflector. 

(iv)  Criteria.  The  ration  A  as  defined 
in  9  1512.18(o)(2)(iii)  shall  not  be  less 
than: 


A  =  [4{cos«/l  +  (<^/0.225)"T 
where  A  is  ratio  in  meters.  0  is  the  entrance 
angle,  and  <^  is  the  ob8er\'ation  angle  in 
degrees.  The  criterion  applies  only  for 
entrance  angles  from  0°  to  40*  and 
observation  angles  from  0.2°  to  1.5°.  and 
performance  is  not  specifled  beyond  this 
range.  The  values  of  A  in  table  3  are 
obtained  from  the  above  formula  by  rounding 
up  to  two  significant  figures.  Accept  in  cases 
in  which  the  performance  of  the  reflector  is 
seriously  questionable,  a  reflector  with  A  at 
least  the  value  given  in  table  3  at  each  of  the 
six  combinations  of  entrance  and  observation 
angles  will  be  considered  to  satisfy  this 
criteria. 

§151Z18(r)    [Added] 

4.  A  new  subsection  1512.18(r)  is 
added  as  follows: 

(r)  Abrasion  test  for  retroreflective 
rims  (Ref.  §  1512.16(1).) 

(1)  This  test  consists  of  a  steel  wire 
cup  brush  rotating  at  a  constant  velocity 
of  60  rpm  that  is  applied  at  a  force  of  2N 
(0.451b)  to  the  retroreflective  material  on 
one  side  of  a  bicycle  wheel  rim.  The  rim 
is  rotated  about  the  axle  at  a  linear 
velocity  of  0.23  m/sec  (9  in/sec).  The 
test  is  complete  when  the  wheel  has 
completed  1000  revolutions. 

(2)  Apparatus.  Figure  8  of  this  Part 
1512  illustrates  the  following  test  Fixture 
arrangement  that  is  suitable  to  perform 
this  abrasion  test: 

(i)  Test  fixture.  The  test  fixture 
contains  a  clamp  to  hold  the  axle  of  a 
bicycle  wheel  so  that  the  wheel  can 
rotate  freely  about  the  axle.  The  axis  of 
rotation  is  capable  of  being  inclined 
from  the  vertical  to  bring  that  portion  of 
the  side  of  the  wheel  rim  containing  the 
retroreflective  material  into  a  horizontal 
plane  as  it  passes  beneath  the  abrading 
brush.  A  drive  mechanism  to  rotate  the 
bicycle  wheel  contains  a  means  to 
adjust  the  rotational  velocity  to  obtain 
the  specified  linear  velocity  measured  at 
a  point  on  the  wheel  rim  on  the  axis  of 
the  abrading  brush. 

(ii)  Abrader.  The  abrader  is  a  cup 
brush  meeting  the  specification  in 
paragraph  3(v)  of  this  section.  It  is 
mounted  in  a  chuck  attached  to  a  motor 
that  rotates  about  a  vertical  axis  at  the 
specified  rotational  velocity.  A  means  is 
provided  to  apply  the  rotating  cup  brush 
at  the  specified  force  against  the 
retroreflective  material  on  the  bicycle 
wheel  rim.  The  axis  of  the  abrading 
brush  is  positioned  on  the  mid  point  in 
the  width  of  the  retroreflective  material. 
The  force  is  produced  by  deadweights 
applied  to  a  pan  on  the  axis  of  the 
counterbalanced  motor/brush  assembly. 

(3)  Specifications,  (i)  The  linear 
velocity  of  the  reflective  band  on  the 


bicycle  wheel  rim  shall  be  0.23  m/sec  (9 
in./sec)  measured  at  a  point  on  the  axis 
of  the  abrading  brush. 

(ii)  The  rotational  velocity  of  the 
abrading  brush  shall  be  60  rpm. 

(iii)  The  force  normal  to  the  plane  of 
the  retroreflective  material  at  which  the 
abrading  brush  is  to  be  applied  shall  be 
2  N  (0.45  lb). 

(iv)  The  bicycle  wheel  shall  make 
1,000  complete  revolutions  per  test. 

(v)  The  abrader  shall  be  a  cup  brush 
having  bristles  that  areO.005  in. 
diameter  low  carbon  steel  wire;  an 
outside  diameter  of  0.5  inch;  a  wire 
bristle  length  of  0.25  inch:  and  a  cup 
diameter  of  0.405  inch.* 

(vi)  The  abrasion  test  shall  be 
conducted  at  an  ambient  temperature  of 
between  16°C  (60°F)  and  27°C  (80°F). 

(4)  Procedure,  (i)  The  retroreflective 
bicycle  rim  to  be  tested  shall  be  an 
unused  sample  free  from  grit,  grime  and 
grease.  Prior  to  beginning  the  test, 
remove,  according  to  instructions 
supplied  with  the  bicycle,  any  protective 
coating  or  material  used  to  prevent 
damage  in  shipping. 

(ii)  Test  the  wheel  in  a  suitable  test 
fixture,  according  to  the  specifications  in 
paragraph  (r)(3). 

(iii)  Clamp  the  wheel  by  its  axle  in  the 
test  fixture  and  align  the  axis  of  rotation 
so  that  the  portion  of  the  reflective 
material  below  the  axis  of  the  abrading 
brush  is  horizontal. 

(iv)  Shape  the  cup  brush  by  hand  to 
the  specified  0.5  in.  diameter.  Any  stray 
wire  bristles  projecting  more  than  Vb2  in. 
beyond  the  tip  of  the  bulk  of  the  bristles 
should  be  clipped  off.  Adjust  the 
position  of  the  brush  so  that  its  axis  is 
centered  over  the  mid-point  in  the  width 
of  the  retroreflective  material. 

(v)  Adjust  the  rotational  velocity  of 
the  bicycle  wheel  to  obtain  a  linear 
velocity  of  0.23  m/sec  (9  in./sec) 
m^sured  at  the  mid-point  in  the  width 
of  the  retroreflective  material.  Adjust 
the  force  to  obtain  a  force  normal  to  the 
surface  under  the  brush  of  2  N  (0.45  lb). 

(vi)  Apply  the  abrading  brush  to  the 
retroreflective  material  on  the  wheel 
rim,  and  continue  the  test  for  1,000 
complete  revolutions  of  the  bicycle 
wheel. 
PART  1512— FIGURE  8  [ADDED.] 

5.  A  new  figure  8  is  added. 

BILIJNQ  CODE  OSS-OI-M 


'For  compliance  testing  the  Commission  will  use 
a  brush  meeting  this  description  distributed  by 
Dremel  Manufacturing  Company.  Racine,  Wisconsin 
as  Dremel  Part  No.  442.  This  brush  is  manufactured 
by  Weiler  Brush  Company  as  No  28074.  MC-10 
Wire. 
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6.  The  title  of  table  3  is  amended  to 
read: 

Table  3. — Minimum  acceptable  values 
for  the  quantity  A  defined  in  the 
retroreflective  tire  and  rim  test 
procedure. 

(Sees.  2(0(11(0).  (q)(l)(A).  (s).  3(e)(1).  and 
10(a).  74  Slat.  1304-05.  83  Stat.  187-e9;  15 
U.S.C.  1261. 1262) 

Dated:  May  13.  1980. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

List  of  Record 

The  proposed  amendments  to  the 
bicycle  regulation  resulted  from  a 
petition  filed  by  the  Minnesota  Mining 
and  Manufacturing  Company  (3M). 
Documents  related  to  that  petition  (HP 
78-«]  are  available  from  the  Office  of 
the  Secretary  but  are  not  listed  below. 
The  same  is  true  of  an  earlier  3M 
petition  on  the  same  subject  (HP-78-5) 
that  3M  withdrew,  and  related 
documents  (including  some  comments 
from  members  of  the  bicycle  industry). 

The  following  documents  comprise  the 
record  of  the  proceeding  to  amend  the 
side  reflectivity  requirements  of  the 
bicycle  regulation: 

1.  Staff  briefing  package,  including 
cover  and  briefing  memos  from  Terri 
Rogers:  April  7. 1980:  8  pages  (Tabs  are 
listed  separately  as  documents  2-11). 

2.  Chronology  of  events:  1  page  (Tab 
A  to  briefing  package). 

3.  3M  petition  (HP  7^-%]  with  cover 
letter  and  attachments:  June  30. 1978:  33 
pages  (Tab  B). 

4.  Follow-up  letter  from  3M's  attorney: 
August  15, 1978:  2  pages  (Tab  B). 

5.  Follow-up  letter  from  3M's  attorney, 
with  attachment:  August  23, 1978:  2 
pages  (Tab  B). 

6.  National  Bureau  of  Standards  (NBS) 
report,  with  attachments:  November  1, 
1978: 11  pages  (Tab  C). 

7.  Memo  from  John  Preston  and  Gerd 
Lohmann,  with  attachments:  February 
28, 1980;  8  pages  (Tab  D). 

8.  Memo  from  Neil  Zylich,  with 
attached  test  results:  February  14, 1980: 
3  pages  (Tab  D). 

9.  Memo  from  Jacob  Handelsman: 
December  28, 1979;  2  pages  (Tab  E). 

10.  Memo  from  David  Thome: 
December  28. 1979;  1  page  (Tab  F). 

11.  Draft  Federal  Register  notice:  17 
pages  (Tab  G). 

12.  Memos  from  John  McGahan  and 
Nicholas  Calvano  of  NBS;  September  13, 
1978;  2  pages. 

13.  Memo  from  Neil  Zylich;  February 
7. 1980;  3  pages. 

14.  Memo  from  Gerd  Lohmann.  with 
attachment;  January  23, 1980;  6  pages. 


15.  Engineering  working  papers;  5 
pages. 

16.  Memo  from  Gerd  Lohmann; 
January  30, 1980;  1  page. 

17.  Memo  from  John  McGahan:  May  7. 
1979;  1  page. 

18.  Log  of  meeting  between  NBS  and 
CPSC  staff;  April  25, 1979;  1  page. 

19.  Materials  submitted  by  Donald 
Theissen  of  3M'8  Safety  Systems 
Division;  17  pages. 

20.  ANSl/ASTM  standard  on  peel 
strength;  1978;  4  pages. 

21.  Letter  from  Donald  Theissen  of 
3M:  March  23, 1979: 1  page. 

22.  Letter  from  Donald  Theissen  of 
3M;  July  19, 1979: 1  page. 

23.  Notes  of  John  Preston;  March  29, 
1979: 1  page. 

24.  Letter  from  3M's  attorney:  Mar^h 
15. 1979: 1  page. 

25.  Log  of  meeting  between  CPSC  staff 
and  3M  representatives;  February  27, 
1979;  2  pages. 

26.  ASTM  standard  on  peel  strength, 
with  cover  note;  1972;  5  pages. 

27.  Federal  Test  Method  Standard  370 
on  reflectivity;  March  1, 1977;  13  pages. 

28.  ASTM  standard  for  scrub 
resistance;  1974;  4  pages. 

29.  Logs  of  telephone  calls  between 
Gerd  Lohmann  and  GSA  staff  members; 
March  5-6, 1980:  2  pages. 

30.  Federal  Test  Method  Standard 
141a;  1965:  2  pages. 

31.  Cup  brush  specifications:  1971 
(revised  1977);  1  page. 

32.  Working  papers  of  Gerd  Lohmann. 
February  1980;  19  pages. 

33.  Memo  from  Donald  Theissen  of 
3M;  March  14, 1979;  1  page. 

34.  Memo  from  Gerd  Lohmann,  with 
attachment;  December  14. 1979;  6  pages. 

35.  Log  of  meeting  between  CPSC  staff 
and  3M  representatives;  December  12, 
1979;  1  page. 

36.  Log  of  telephone  conversation 
between  Gerd  Lohmann  and  Neil  Zylich; 
January  28, 1980;  1  page. 

37.  Notes  of  Gerd  Lohmann;  December 
1979/January  1980;  17  pages. 

38.  Military  and  ASTM  standards  and 
related  materials:  46  pages. 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  42 

Nondiscrimination  on  ttie  Basis  of  Age 
in  Federally  Assisted  Programs; 
Implementation  of  ttie  Age 
Discrimination  Act  of  1975 

agency:  Department  of  Justice. 
ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  regulation 
implements  the  Age  Discrimination  Act 
of  1975,  as  amended,  42  U.S.C.  6101- 
6107,  with  regard  to  programs  receiving 
Fedeal  financial  assistance  from  the 
Department  of  Justice. 

The  Act  prohibits,  subject  to  certain 
exceptions,  discrimination  on  the  basis 
of  age  in  Federally  assisted  programs. 
The  Act  requires  each  Federal  agency 
that  extends  financial  assistance  to 
issue  an  implementing  regulation.  Also, 
pursuant  to  the  Act,  the  Secretary  of 
Health,  Education,  and  Welfare  has 
issued  a  general  regulation.  45  CFR  Part 
90.  44  FR  33708  (June  12, 1979),  to  guide 
Federal  agencies  regarding  their 
implementation  of  the  Act.  This 
proposed  regulation  is  based  upon  the 
HEW  general  regulation. 
date:  The  Department  of  Justice  invites 
comments  on  this  proposal  from  the 
public  and  other  Federal  agencies. 
Comments  should  be  received  on  or 
before  June  18, 1980. 
ADDRESS:  Send  comments  to  Assistant 
Attorney  General.  Civil  Rights  Division, 
Department  of  Justice.  Washington.  D.C. 
20530. 

FOR  FURTHER  INFORMA'tION  CONTACT: 
Cizo  Aloot  (202-724-6799)  or  David 
Marblestone  (202-633-3728).  Civil  Rights 
Division,  Department  of  Justice, 
Washington.  D.C.  20530. 
SUPPLEMENTARY  INFORMATION: 

General 

The  Age  Discrimination  Act  of  1975 
covers  such  practices  as  the  way  in 
which  recipients  of  Federal  financial 
assistance  provide  benefits  and 
services.  The  Act  does  not  apply  to 
employment  practices,  except  in  regard 
to  certain  programs  funded  under  the 
Comprehensive  Employment  and 
Training  Act. 

Unlike  the  Age  Discrimination  in 
Employment  Act  of  1967.  as  amended.  29 
U.S.C.  621-634.  the  basic  coverage  of 
which  is  limited  to  persons  between  the 
ages  of  40  and  70.  the  Age 
Discrimination  Act  applies  to  any  kind 
of  age  distinction.  That  is,  the  present 
Act  applies  to  age-related  practices 
affecting  children,  elderly  persons  or 
any  other  persons.  Based  on  our  work  in 
connection  with  implementation  of  the 
Age  Discrimination  Act,  including 
development  of  the  present  proposal,  we 
are  concerned  that  some  applications  of 
the  Act  may  result  in  substantial 
problems  in  the  administration  of 
Federally  funded  programs.  We  have 
recommended  to  HEW  and  the 
Regulatory  Council  that  Federal 
agencies  examine  further  the  effects  of 
the  Act  upon  particular  types  of  assisted 
programs. 
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This  proposed  regulation  applies  to 
programs  receiving  financial  assistance 
from  the  Department  of  Justice.  TTie 
largest  amount  of  such  assistance  is 
administered  by  the  Law  Enforcement 
Assistance  Administration.  Other  parts 
of  the  Deparment  that  extend  such 
assistance  are  the  National  Institute  of 
Justice,  the  Bureau  of  Justice  Statistics, 
the  Federal  Bureau  of  Investigation,  the 
Bureau  of  Prisons,  and  the  Drug 
Enforcement  Administration. 

Regarding  the  scope  of  coverage,  this 
proposal  (§  42.601(b)  and  §  42.602(i)} 
states  that  the  term  "program  or 
activity"  refers,  for  example,  to  the 
entire  operation  of  an  assisted  police 
department.  The  same  concept  of 
coverage  is  applicable  under  other 
nondiscrimination  laws.  See.  e.g..  the 
Department's  regulation  under  the  Crime 
Control  Act.  28  CFR  §  42.202(g). 

Standards  for  Determining  Age 
Discrimination 

The  Act  sets  forth  a  general 
prohibition  against  age  discrimination  in 
Federally  assisted  programs,  but  the 
prohibition  is  subject  to  three 
exceptions.  The  general  regulation  of  the 
Secretary  of  Health.  Education,  and 
Welfare  deals  with  the  nature  of  the 
exceptions.  The  present  proposal 
(§§  42.611-42.613)  follows  the  substance 
of  the  HEW  general  regulation.  In 
addition.  §§  42.611-613  of  the  present 
proposal  include  a  number  of  examples. 
The  purpose  of  the  examples  is  to 
illustrate  the  manner  in  which  the  Act 
may  apply  to  programs  assisted  by  the 
Department  of  Justice.  We  are  especially 
interested  in  receiving  comments  on  the 
examples  and  suggestions  on  ways  to 
make  the  regulation  more  clear.  In  our 
final  regulation,  the  examples  may  be 
set  forth  in  an  appendix. 

The  present  examples  deal  with  such 
recipients  as  police  departments,  court 
systems  and  corrections  departments. 
Another  major  category  of  recipients, 
educational  institutions,  is  not 
discussed.  Guidance  regarding  such 
institutions  will  come  primarily  from  the 
Departmait  of  Health  and  Human 
Services  and  the  Department  of 
Education. 

Duties  of  Recipients 

Pursuant  to  a  requirement  set  forth  in 
the  HEW  general  regulation  (45  CFR 
§  90.43(b)).  proposed  §  42.622  provides 
that  any  recipient  with  15  or  more  full- 
time  employees  must  prepare  a  written 
self-evaluation  of  its  compliance  with 
the  regulation.  This  is  not  a  continuing 
requirement:  only  one  such  self- 
evaluation  is  to  be  prepared  by  a 
recipient.  In  its  self-evaluation,  a 
recipient  must  identify  and  justify  any 


age  distinction — i.e.,  any  rule  or  practice 
using  age  or  an  age-related  term — that  it 
uses  in  a  covered  program.  If  such  a  rule 
or  practice  is  to  be  continued,  the 
recipient  must  be  able  to  show  that  one 
of  the  Act's  exceptions  applies. 

Compliance  Procedures 

Section  42.631  of  this  proposal,  which 
deals  with  the  handling  of  complaints,  is 
based  upon  the  provisions  of  the  HEW 
general  regulation  (45  CFR  §  90.43(c)). 
Section  42.631(a)  of  this  proposal  states 
that  a  complaint  may  be  filed  by  an 
"aggrieved"  person.  This  limitation  is 
not  intended  to  prevent  any  person  who 
has  information  regarding  possible 
violation  of  this  regulation  from 
providing  the  information  to  the 
Department. 

With  regard  to  means  of  enforcement, 
the  provisions  of  the  present  Act  are 
similar  to  those  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  2000d-l. 
The  basic  means  of  enforcement  are  (1) 
an  administrative  proceeding  to 
terminate  Federal  financial  assistance 
or  (2)  a  lawsuit  by  the  Department  to 
enjoin  discriminatory  practices.  In 
addition,  the  present  Act  expressly 
authorizes  lawsuits  by  private  parties 
who  have  exhausted  their 
administrative  remedies. 

Under  §  42.633(b)(2)  of  this  proposal,  a 
final  decision  terminating  Office  of 
Justice  Assistance,  Research,  and 
Statistics  grants  to  a  recipient  may  be 
made  by  the  Director  of  OJARS,  rather 
than  by  the  Attoney  General.  This 
provision  is  consistent  with  the 
responsibility  of  the  Director  under  the 
nondiscrimination  provision  of  the 
Crime  Control  Act. 

Effective  Date  of  Prohibitions 

HEW  has  taken  the  position  that  the 
Act's  prohibitions  became  effective  on 
July  1, 1979.  See  §  304(a)(5)  of  the  Act,  as 
amended,  42  U.S.C.  6103(a)(5). 

This  proposed  regulation  will  apply  to 
any  program  that  received  or  receives 
Federal  financial  assistance  from  the 
Department  after  July  1, 1979.  It  will 
apply  to  conduct  occurring  after  that 
date. 

Regulatory  Analysis 

Executive  Order  12044  requires 
Federal  agencies  to  prepare  regulatory 
analyses  for  significant  regulations  that 
may  have  major  economic 
consequences.  Under  §  3(a)(1)  of  the 
executive  order,  a  regulatory  analysis 
must  be  prepared  for  any  regulation  that 
will  result  in  (1)  an  annual  effect  on  the 
economy  of  at  least  $100  million  or  (2)  a 
major  increase  in  costs  for  individual 
industries  or  levels  of  government. 


In  coimection  with  issuance  of  its 
general  regulation,  HEW  considered  the 
total  cost  of  implementing  the  specific 
regulations  of  all  Federal  agencies  and 
determined  that  no  regulatory  analysis 
was  required  for  the  general  regulation. 
(See  the  discussion  of  this  matter  in  the 
preface  to  the  proposed  specific 
regulation  of  HEW,  44  FR  55116  (Sept. 
24, 1979).)  The  Department  has 
determined  that  HEW's  conclusion  is 
applicable  to  the  present  proposal. 

Certain  costs  for  recipients — for 
example,  the  expense  of  defending 
lawsuits — do  not  depend  upon 
provisions  of  the  regulation,  but  result 
from  specific  provisions  of  the  Act. 
Other  costs,  such  as  preparation  of  a 
self-evaluation  or  using  the  mediation 
process,  pertain  to  requirements  of  the 
HEW  general  regulation.  In  any  event,  it 
does  not  appear  that  the  economic 
effects  of  the  present  proposal  will  be 
"major"  within  the  meaning  of  Executive 
Order  12044;  and  the  Department  does 
not  plan  to  prepare  a  regulatory  analysis 
for  this  proposed  regulation.  We  invite 
comments  on  this  matter,  however. 

The  Department  of  Justice  proposes  to 
amend  Part  42  of  Title  28  of  the  Code  of 
Federal  Regulations  by  adding  Subpart 
H  as  set  forth  below. 
Dated:  May  12, 1900. 
Drew  S.  Days,  m. 

Assistant  Attorney  General,  Civil  Rights 
Division. 

PART  42— NONDISCRIMINATION: 
EQUAL  EMPLOYMENT  OPPORTUNITY; 
POLICIES  AND  PROCEDURES 

Subpart  H— Nondiscrimination  on  ttie  Basis 
of  Age  in  Federally  Assisted  Programs- 
Implementation  of  ttie  Age  Discrimination 
Act  of  1975. 


General  Provisions 

Sec. 

42.600  Purpose. 

42.601  Application. 

42.602  Definitions. 

Standards  for  Determining  Age 
Discrimination  ^_ 

42.610  General  prohibition. 

42.611  Exception — authorized  by  law. 

42.612  Exception — norma!  operation  or 
statutory  objective. 

42.613  Exception — reasonable  factors  other 
than  age. 

42.614  Burden  of  proof  regarding  exceptions. 

Duties  of  Recipients 

42.620  General  Responsibility. 

42.621  Notice  to  subrecipients. 

42.622  Self-evaluation. 

42.623  Compliance  information. 

42.624  Remedial  and  affirmative  action. 

Compliance  procedures 

42.630  Compliance  procedures. 

42.631  Complaints. 

42.632  Prohibition  against  intimidation. 
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Sec. 

42.633  Enforcement  procedures. 

42.634  Alternative  Funding. 

42.635  Judicial  review. 

42.636  Private  lawsuits. 

Authority. — Section  304(a)(4)  of  the  Age 
Discrimination  Act  of  1975.  as  amended.  42 
U.S.C.  6103(a)(4):  and  the  general  regulation 
of  the  Department  of  Health.  Education,  and 
Welfare.  45  CFR  Part  90.  44  FT?  33768  (June  12. 
1979). 

General  Provisions 

§  42.600    Purpose 

(a)  This  subpart  implements  the  Age 
Discrimination  Act  of  1975,  as  amended, 
42  U.S.C.  6101-6107.  Subject  to  certain 
exceptions,  the  Act  prohibits 
discrimination  on  the  basis  of  age  in 
programs  receiving  Federal  financial 
assistance. 

(b)  The  Secretary  of  Health, 
Education,  and  Welfare  has  issued  a 
general  regulation  (45  CFR  Part  90)  to 
guide  other  Federal  agencies  regarding 
implementation  of  the  Act.  This  subpart 
is  based  upon  the  general  regulation. 

§  42.601     Application. 

(a)  This  subpart  applies  to  each 
program  that  received  or  receives 
Federal  financial  assistance  from  the 
Department  of  Justice  after  July  1, 1979. 

(b)  The  coverage  or  scope  of  this  Act 
is  like  that  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  42  U.S.C.  2000d  to  d-6.  and 
other  similar  statutes.  For  example, 
when  a  city's  police  department  receives 
Federal  Financial  assistance,  the  Act 
applies  to  operation  of  the  entire 
department.  The  coverage  of  the  Act  is 
not  limited  to  the  particular  aspect  of 
the  police  department's  operation  for 
which  the  financial  assistance  is  used. 

(c)  The  Act  pertains  to  such  matters 
as  the  way  in  which  recipients  of 
Federal  financial  assistance  provide 
benefits  or  services.  The  Act  does  not 
apply  to  employment  practices,  except 
in  regard  to  certain  programs  assisted 
under  the  Comprehensive  Employment 
and  Training  Act. 

§42.602    Definitions. 

As  used  in  this  subpart,  the  term: 

(a)  "Act"  means  the  Age 
Discrimination  Act  of  1975,  as  amended. 
42  U.S.C.  8101-6107. 

(b)  "Action"  means  any  act,  activity, 
policy,  rule,  standard,  or  method  of 
administration;  or  the  use  of  any  policy, 
rule,  standard,  or  method  of 
administration. 

(c)  "Age  distinction"  means  any 
action  using  age  or  an  age-related  term. 

(d)  "Age-related  term"  means  a  term 
that  necessarily  implies  a  particular  age 
or  range  of  ages  (e.g.,  "youth," 
"junveile."  "adult,"  "older  persons,"  but 
not  "student"). 


(e)  "Department"  means  the 
Department  of  Justice. 

(f)  "Federal  financial  assistance" 
means  any  grant,  entitlement,  loan, 
cooperative  agreement,  contract  (other 
than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty),  or 
any  other  arrangement  by  which  the 
Department  provides  assistance  in  the 
form  of: 

(1)  Funds: 

(2)  Services  of  Federal  personnel,  or 

(3)  Real  or  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 

(i)  Transfers  or  leases  of  property  for 
less  than  fair  market  value  or  for 
reduced  consideration;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government. 

(g)  "FMCS"  means  the  Federal 
Mediation  and  Qonciliation  Service. 

(h)  "OJARS '  means  the  Office  of 
Justice  Assistance,  Research,  and 
Statistics.  0]ARS  coordinates  the  work 
of  the  Law  Enforcement  Assistance 
Administration,  the  National  Institute  of 
justice,  and  the  Bureau  of  Justice 
Statistics. 

(i)  "Program  or  activity"  means  the 
operations  of  the  agency,  organizational 
unit  of  government  or  other  entity 
receiving  or  substantially  benefiting 
from  Federal  financial  assistance;  e.g.,  a 
police  department  or  a  department  of 
corrections. 

(j)  "Recipient"  means  any  State  or 
political  subdivision,  any 
instrumentality  of  a  State  or  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended, 
directly  or  through  another  recipient. 
"Recipient"  includes  any  successor, 
assignee,  or  transferee,  but  does  not 
include  the  ultimate  beneflciary  of  the 
assistance. 

(k)  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

(1)  "United  States"  means  the  fifty 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa.  Guam,  Wake  Island,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Marianas,  and  the  territories 
and  possessions  of  the  United  States. 

Standards  for  Detennining  Age 
Discrimination 

§42.610    General  prohibition. 

(a)  Subject  to  the  exceptions 
discussed  in  §§  42.611-42.613.  no  person 
in  the  United  States  shall,  on  the  basis 
of  age,  be  excluded  from  participation 
in,  be  denied  the  benefits  of.  or  be 


subjected  to  discrimination  in  any 
program  to  which  this  subpart  applies. 
This  prohibition  appli^  to  actions  taken 
by  a  recipient,  directly  or  through 
contractual  or  other  arrangements,  that 
have  the  purpose  or  effect  of 
discriminating  on  the  basis  of  age. 

(b)  This  prohibition  encompasses 
treatment  of  elderly  persons,  children 
and  any  other  age  group.  Unless  one  of 
the  exception  applies,  the  recipient  may 
use  neither  a  minimum  age  limit  nor  a 
maximum  age  limit  in  connection  with 
receipt  of  benefits  or  services  or  other 
participation  in  a  program  subject  to  this 
subpart. 

§  42.61 1    Exception— authorized  by  law. 

(a)  This  subpart  does  not  apply  to  an 
age  distinction  contained  in  a  portion  of 
a  Federal  or  State  statute  or  a  local 
statute  or  ordinance  adopted  by  an 
elected,  general-purpose  legislative 
body  which  portion  (1)  provides  any 
benefits  or  assistance  to  persons  on  the 
basis  of  age,  (2)  establishes  criteria  for 
participation  in  age-related  terms,  or  (3) 
describes  intended  beneficiaries  or 
target  groups  in  age-related  terms. 

(b)  The  exception  set  forth  in  §  42.611 
(a)  does  not  extend  to  regulations 
adopted,  pursuant  to  a  specific  statutory 
provision  or  otherwise,  by  an 
administrative  agency  and  does  not 
extend  to  enactments  of  a  special- 
purpose  body  (such  as  a  school  board). 
An  age  distinction  contained  in  a 
regulation  or  in  an  enactment  of  a 
special-purpose  body  is  prohibited  by 
this  subpart,  unless  another  exception  is 
applicable. 

(c)  The  operation  of  §  42.611(a)  may 
be  illustrated  by  the  following  examples: 

(1)  Under  a  statutory  or  constitutional 
provision  of  a  State,  the  qualifications 
for  jury  service  include  a  minimum  age 
limit.  Such  a  Umit  is  within  the 
exception  of  §  42.611(a). 

(2)  A  State  statute  concerning  the 
jurisdiction  of  juvenile  courts  prescribes 
minimum  and  maximum  age  limits  for 
persons  subject  to  that  jurisdiction.  Such 
limits  are  within  the  exception  of 

§  42.611(a).  A  different  issue  is 
presented,  however,  where  the  statute 
prescribes  only  a  maximum  age  (e.g..  18) 
and  the  minimum  applied  in  the  state 
(e.g.,  7)  is  based  upon  court  decisions 
following  the  common  law  rule.  In  such 
a  situation,  the  minimum  is  not  within 
the  exception  of  §  42.611(a),  because  it  is 
not  prescribed  in  a  statute.  The  validity 
of  such  a  minimum  would  depend  upon 
the  exception  discussed  in  §  42.612. 

(3)  The  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended,  42  U.S.C.  5635(a),  prescribes 
the  conditions  for  receipt  of  formula 
grants  by  the  States.  One  condition  is 


that  a  State  have  a  plan  providing  that 
juveniles  shall  not  be  confmed  in  any 
institution  in  which  they  have  regular 
contact  with  incarcerated  adults.  Action 
by  a  State  to  comply  with  that  condition 
is  within  the  exception  of  §  42.611(a). 

§  42.612    Exception— normal  operation  or 
statutory  objective. 

(a)  A  recipient  may  take  an  action 
that  would  otherwise  be  prohibited  by 
S  42.610(a),  if  such  action  reasonably 
takes  age  into  account  as  a  factor 
necessary  to  the  normal  operation  of  or 
the  achievement  of  any  statutory 
objective  of  the  program. 

(b)(1)  The  nature  of  a  program's 
"normial  operation"  is  a  question  of  fact, 
to  be  determined  on  the  basis  of  such 
factors  as  the  experience  of  the 
particular  recipient  and  the  experience 
of  other  similar  recipients.  This  term 
refers  to  the  operation  of  a  program 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  objectives. 

(2)  A  "statutory  objective"  of  a 
program  is  a  purpose  that  is  expressly 
stated  in  a  Federal  or  State  statute  or  a 
local  statute  or  ordinance  adopted  by  an 
elected,  general-purpose  body. 

(c)  TTie  general  regulation  of  the 
Secretary  of  Health,  Education,  and 
Welfare  provides  (45  CFR  §  90.14)  that 
this  exception  applies  when  the 
following  test  is  met: 

(1)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics; 

(2)  The  other  characteristic  must  be 
measured  or  approximated  in  order  to 
continue  the  normal  operation  of  the 
program  or  to  achieve  any  statutory 
objective  of  the  program; 

(3)  The  other  characteristic  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age:  and 

(4)  The  other  characteristic  is 
impractical  to  measure  directly  on  an 
individual  basis. 

(d)  The  question  whether  an  age 
distinction  comes  within  the  exception 
of  §  42.612(a)  depends  upon  the 
particular  facts — the  nature  and  purpose 
of  the  program,  the  basis  for  and  the 
nature  and  purpose  of  the  age 
distinction,  and  the  manner  in  which  the 
age  distinction  is  used.  The  following 
examples  illustrate  situations  in  which 
this  exception  might  be  available.  These 
hypothetical  situations  are  not  intended, 
however,  to  provide  definite  answers 
regarding  applicability  of  the  exception. 

(1)  A  State  maintains  several 
institutions  in  which  juveniles  foimd  to 
be  delinquent  are  placed.  Pursuant  to  a 
State  statute,  a  State  agency  has  issued 
regulations  eatablishing  standards  for 
admission  to  the  various  institutions. 
E.g..  certain  institutions  are  for  persons 


aged  15  to  18;  others  are  for  persons 
aged  12  to  15.  The  question  here  is 
whether  the  age  limits  are  necessary  to 
the  normal  operation  of  the  institutions. 
This  would  depend  upon  such  factors  as 
the  nature  of  the  institutions,  the 
reasons  for  serparating  the  juveniles  on 
the  basis  of  age,  and  the  gounds  for 
selecting  the  particular  age  limits. 

(2)  A  county  jail  has  a  rule  regarding 
visits  to  inmates.  A  visitor  who  is  under 
18  must  be  accompanied  by  a  person 
who  is  18  or  over.  To  show  that  such  an 
administrative  rule  is  within  the 
exception  for  "normal  operation."  the 
recipient  would  have  to  establish  that  it 
is  necessary  in  terms  of  such  factors  as 
maintaining  order  or  security  or 
protecting  the  visitors. 

(3)  A  State  prison  has  a  separate 
facility  that  is  limited  to  elderly  (e.g.,  age 
60  or  over)  inmates.  To  show  that  the 
special  treatment  of  elderly  inmates  is 
necessary  to  "normal  operation."  the 
recipient  would  need  to  explain  the 
basis  for  it,  such  factors  as  the  special 
needs  of  older  inmates. 

(4)  A  private  organization  operates  a 
project  that  involves  counseling, 
academic  work,  job  training  and 
employment  for  juveniles  who  have 
commetted  serioiis  offenses.  The  project 
is  limited  to  persons  aged  14  to  17.  The 
question  in  such  a  situation  is  whether 
the  limits  are  necessary  for  the  "normal 
operation"  of  the  project  or  for 
achievement  of  an  objective  of  a 
pertinent  statute.  Relevant  factors 
include  the  purposes  of  the  project,  the 
nature  of  the  job  training,  and  die 
requisites  for  the  employment  related  to 
the  project. 

(5)  A  polide  department's  regulation 
concerning  investigation  of  missing 
persons  calls  for  special,  additional 
steps  when  the  individual  who  is 
missing  is  a  young  child  or  an  elderly 
person.  As  is  true  in  other  situations  that 
may  involve  the  exception  for  "normal 
operation,"  the  question  turns  upon  the 
bases  for  the  age  distinctions.  A  practice 
of  this  type  might  be  justified  by 
showing  the  special  needs  of  or  risks  to 
young  children  or  elderly  persons. 

(6)  A  different  kind  of  situation  is 
presented  when  age  is  one  of  several 
factors  that  determine  the  manner  in 
which  a  person  is  treated.  E.g.,  in 
determining  its  recommendation  to  the 
court  concerning  release  of  an  arrested 
person,  a  bail  agency  considers,  as  one 
factor,  the  peson's  age;  or.  in  performing 
its  intake  function,  a  police  department 
or  a  juvenile  agency  considers  the 
person's  age.  In  such  cases,  persons  are 
dealt  with  on  an  inividual  basis.  Still, 
because,  age  is  considered,  it  may  be  a 
deciding  factor  in  some  cases.  A 
recipient  that  follows  such  a  practice 


must  be  able  to  bring  it  within  the 
exception  of  §  42.612(a).  This  would 
depend  upon  the  nature  of  the  practice, 
the  manner  in  which  age  is  used,  and  the 
basis  for  considering  age. 

§  42.6 1 3    Exception— reasonable  factors 
ottier  than  age. 

(a)  A  recipient  may  take  an  action, 
otherwise  prohibited  by  §  42.610(a),  that 
affects  age  groups  differently,  if  such 
differentiation  is  based  upon  reasonable 
factors  other  than  age. 

(b)  This  exception  does  not  apply  to 
the  use  of  an  explicit  age  distinction,  but 
to  conduct  that  has  the  effect  of 
differentiating  among  age  groups.  The 
general  regulation  of  the  Secretary 
provides  (45  CFR  §  90.15)  that  this 
exception  applies  when  the  factor  (other 
than  age)  upon  which  the  recipient's 
action  is  based  bears  a  direct  and 
substantial  relationship  to  the  normal 
operation  of  or  achievement  of  a 
statutory  objective  of  the  program. 

(c)  The  following  examples  illustrate 
application  of  this  exception: 

(1)  A  job-training  project  uses  a 
physical-strength  test  in  selecting 
participants.  This  test  is  failed  more 
often  by  older  persons  than  by  younger 
persons.  The  job  in  question  involves 
heavy  lifting.  Accordingly,  the  test 
comes  within  the  exception  of 

S  42.613(a),  because  physical  strength 
bears  a  direct  and  substantial 
relationship  to  the  purpose  of  the  job 
training. 

(2)  A  physical-strength  test  is  used  in 
regard  to  training  for  a  job  that  does  not 
require  physical  strength  (e.g.,  clerical 
work).  Such  a  test  does  not  come  within 
this  exception,  because  physical 
strength  does  not  have  the  necessary 
relation  to  the  purpose  of  the  training. 

(3)  A  bail  agency  uses  a  point  system 
to  evaluate  individuals.  Age  as  such  is 
not  a  factor,  but  certain  of  the  factors 
that  are  used  (e.g..  holding  a  job;  length 
of  employment)  affect  age  groups 
differently.  The  exception  of  §  42.613(a) 
would  apply,  so  long  as  the  factors  bear 
the  necessary  relation  to  the  function  of 
the  bail  agency,  that  is,  determining 
stability  or  ties  to  the  community. 

§42.614    Burden  of  proof  regarding 
exceptions. 

The  general  regulation  of  the 
Secretary  provides  (45  CFR  §  90.16)  that 
the  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  described  in  §  42.612(a) 
and  §  42.613(a)  of  this  subpart  is  on  the 
recipient.  This  allocation  of  the  burden 
of  proof  applies  in  proceedings  by  the 
Department  to  enforce  the  Act. 
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Duties  of  Recipients 

§42.620    General  responsibility. 

Regarding  any  program  subject  to  this 
subpart,  the  recipient  has  primary 
responsibility  to  insure  compliance  with 
the  Act  and  this  subpart. 

§  42.621    Notice  to  subrecipients. 

Any  recipient  thai  receives  Federal 
financial  assistance  froii^  the 
Department  and  extends  such 
assistance  to  subrecipients  shall  give  its 
subrecipients  written  notice  of  their 
obligations  under  this  subpart. 

§42.622    SeH-evaiuation. 

(a)  Any  recipient  (including  any 
subrecipient)  that  has  15  or  more  full- 
time  employees  shall,  on  a  one-time 
basis,  prepare  a  written  self-evaluation 
of  its  compliance  with  this  subpart.  A 
recipient  shall  complete  its  self- 
evaluation  within  18  months  of  the 
effective  date  of  this  subpart  or,  in  the 
case  of  a  recipient  that  does  not  become 
subject  to  this  subpart  until  after  its 
effective  date,  within  18  months  of 
becoming  subject  to  this  subpart. 

(b)  In  its  self-evaluation,  a  recipient 
shall,  with  respect  to  any  program 
subject  to  this  subpart,  identify  and 
justify  any  age  distinction  used  by  the 
recipient. 

(c)  When  a  self-evaluation  indicates  a 
violation  of  the  Act  or  this  subpart,  the 
recipient  shall  take  appropriate 
corrective  action. 

(d)  There  is  no  general  requirement 
that  such  self-evaluations  be  sent  to  the 
Department.  Each  recipient  shall, 
however,  keep  its  self-evaluation  for 
three  years  after  its  completion.  During 
the  three-year  period,  a  recipient  shall, 
upon  request,  make  its  self-evaluation 
available  to  the  Department  or  to  any 
person. 

42.623    Compliance  infonnation. 

(a)  Upon  request  by  the  Department,  a 
recipient  shall  make  available  to  the 
Department  information  necessary  to 
determine  whether  the  recipient  is 
complying  with  this  subpart. 

(b)  Each  recipient  shall  permit 
reasonable  access  by  the  Department  to 
the  recipient's  facilities,  books,  records 
and  other  sources  of  information 
concerning  the  recipient's  compliance 
with  this  subpart. 

§  42.624    Remedial  and  afflrmative  action. 

•(a)  If  the  Department  finds  that,  in 
violation  of  this  subpart,  a  recipient  has 
discriminated  on  the  basis  of  age,  the 
recipient  shall  take  remedial  action  that 
the  Department  considers  necessary  to 
overcome  the  effects  of  the 
discrimination. 


(b)  Even  in  the  absence  of  a  finding  of 
discrimination,  a  recipient,  in 
administering  a  program,  may  take  steps 
to  overcome  the  effects  of  conditions 
that  resulted  in  limited  participation  on 
the  basis  of  age. 

Compliance  Procedures 

§  42.630    Compliance  Reviews. 

The  Department  may  conduct  pre- 
award  or  post-award  compliance 
reviews  of  an  applicant  or  a  recipient  to 
determine  compliance  with  this  subpart. 
When  a  compliance  review  indicates 
probable  noncompliance,  the 
Department  shall  inform  the  applicant  or 
recipient  and  shall  promptly  begin 
enforcement  as  described  in  S  42.633. 

§  42.631    Complaints. 

(a)  Receipt  of  complaints.  (1)  Any 
aggrieved  person,  individually  or  as  a 
member  of  a  class,  may  file  with  the 
Department  a  written  complaint  alleging 
a  violation  of  this  subpart.  A  complaint 
may  be  filed  by  a  representative  of  an 
aggrieved  person.  A  complaint  must  be 
filed  within  180  days  of  the  date  the 
complainant  first  knew  of  the  alleged  . 
violation.  However,  this  time  limit  may, 
for  good  cause  shown,  be  extended  by 
the  Department. 

(2)  The  Department  shall  promptly 
review  each  such  complaint  for 
sufficiency.  A  complaint  will  be  deemed 
sufficient  if  it: 

(i}  Describes  an  action  that  may 
constitute  a  violation  of  this  subpart, 
and 

(ii)  Contains  information  necessary 
for  further  processing  (i.e.,  identifies  the 
parties  involved,  states  the  date  when 
the  complainant  first  learned  of  the 
alleged  violation,  and  is  signed  by  the 
complainant). 

(3)  When  a  complaint  is  deemed 
sufficient,  the  Department  shall  refer  it 
to  the  FMCS  for  mediation. 

(4)  When  a  complaint  is  deemed 
insufficient,  the  Department  shall  advise 
the  complainant  of  the  reasons  for  that 
determination.  A  complainant  shall  be 
freely  permitted  to  add  information 
necessary  for  further  processing. 

(b)  Representation  of  parties.  During 
each  stage  of  the  complaint  process,  the 
complainant  and  the  recipient  may  be 
represented  by  an  attorney  or  other 
representative. 

(c)  Assistance  from  the  Department. 
Any  complainant  or  recipient  may 
request  from  the  Department 
information  or  assistance  regarding  the 
complaint  process. 

(d)  Mediation.  (1)  When  a  complaint 
is  referred  for  mediation,  the 
complainant  and  the  recipient  shall 
participate  in  the  mediation  process  to 


the  extent  necessary  either  to  reach  an 
agreement  or  to  enable  the  mediator  to 
determine  that  no  agreement  can  be 
reached.  No  determination  that  an 
agreement  is  not  possible  shall  be  made 
until  the  mediator  has  met  at  least  once, 
jointly  or  separately,  with  each  of  the 
parties. 

(2)  If  the  complainant  and  the 
recipient  reach  an  agreement,  the 
mediator  shall  prepare  a  written 
agreement  and  have  the  complainant 
and  recipient  sign  it.  A  copy  of  the 
statement  shall  be  provided  to  the 
complainant,  the  recipient  and  the 
Department. 

(3)  If  no  agreement  is  reached  within 
60  days  of  the  Department's  receipt  of  a 
complaint  or  if,  within  that  60-day 
period,  the  mediator  determines  that  no 
agreement  can  be  reached,  the  mediator 
shall  return  the  complaint  to  the 
Department. 

(4)  The  mediator  shall  protect  the 
confidentiality  of  information  obtained 
during  the  mediatibn  process.  No 
mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  during  the 
mediation  process  without  prior 
approval  of  the  Director  of  the  FMCS. 

(e)  Department  investigations.  The 
Department  shall  promplty  investigate 
any  complaint  that  is  unresolved  after 
mediation  or  is  reopened  because  of 
violation  of  a  mediation  agreement.  An 
investigation  should  include  a  review  of 
the  pertinent  actions  or  practices  of  the 
recipient,  the  circumstances  under 
which  the  alleged  discriminations 
occurred,  and  other  relevant  factors. 
During  an  investigation,  the  Department 
shall  take  appropriate  steps  to  obtain 
informal  resolution  of  the  complaint. 

(f)  Resolution  of  matters.  (1)  Where, 
prior  to  any  finding  by  the  Department 
of  probable  noncompliance  with  this 
subpart,  discussions  between  the 
Department  and  the  parties  result  in  ^ 
settlement  of  a  complaint,  the 
Department  shall  prepare  an  agreement 
to  be  signed  by  the  parties  and  an 
authorized  official  of  the  Department.  A 
settlement  shall  not  affect  the  operation 
of  any  other  enforcement  efforts  of  the 
Department,  including  compliance 
reviews  or  investigation  of  other 
complaints  involving  the  recipient. 

(2J  If  the  Department  determines  that 
an  investigation  pursuant  to  §  42.631(e) 
indicates  probable  noncompliance  with 
this  subpart,  the  Department  shall 
inform  the  recipient  and  shall  promptly 
begin  enforcement  pursuant  to  §  42.633. 

(3)  If  the  Department  determines  that 
an  investigation  does  not  indicate 
probable  noncompliance,  the 
Department  shall  inform  the  recipient 
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and  the  complainant.  The  Department 
shall  also  inform  the  complainant  of  his 
or  her  right  to  bring  a  civil  action  as 
described  in  $  42.636. 

942.632    ProltMtion  against  Intimidation. 

A  recipient  may  not  intimidate  or 
retaliate  against  any  person  who 
attempts  to  assert  a  right  secured  by  this 
subpart  or  who  cooperates  in  any 
mediation,  investigation,  hearing,  or 
other  aspect  of  the  Department's 
compliance  procedure. 

S  42.633    EnforcMiMfit  procedure*. 

(a)  Voluntary  compliance.  When  a 
compliance  review  or  complaint 
investigation  results  in  a  finding  of 
probable  noncompliance  with  this 
subpart,  the  Department  shall  attempt  to 
obtain  voluntary  compliance.  An 
aggreement  for  voluntary  compliance 
shall  describe  the  corrective  action  to  be 
taken  and  time  limits  for  such  action 
and  shall  be  signed  by  the  recipient  and 
an  authorized  official  of  the  Department. 

(b)  Means  of  enforcement. 

(1)  General.  The  Department  may 
seek  to  enforce  this  subpart  (i)  by 
administrative  proceedings  that  may 
lead  to  termination  or  refusal  of  Federal 
financial  assistance  to  the  particular 
program  or  (ii)  by  any  other  means 
authorized  by  law.  Such  other  means 
include  lawsuits  by  the  Department  to 
enjoin  violations  of  this  subpart.  To  the 
extent  consistent  with  the  Act,  the 
Department,  in  enforcing  this  subpart 
shall  follow  the  procedures  applicable  to 
enforcement  of  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

(2)  Termination  of  Federal  financial 
assistance.  With  regard  to  envorcement 
of  this  subpart  through  the  termination 
or  refusal  of  Federal  fmancial 
assistance,  the  Department  shall  follow 
the  provisidns  of  its  Title  VI  regulation 
concerning  notice.  28  CFR  §  42.108(c): 
hearings,  28  CFR  §  42.109;  and  decisions, 
28  CFR  §  42.110.  However,  with  respect 
to  programs  receiving  Federal  financial 
assistance  from  a  component  of  OJARS, 
the  requirement  o|28  CFR  §  42.110(e) 
that  a  sanction  be  approved  by  th^ 
Attorney  General  shall  not  apply;  that 
function  may  be  performed  by  the 
Director  of  OJARS. 

(3)  Other  means  of  enforcement.  With 
regard  to  enforcement  of  this  subpart 
through  other  means,  the  Department 
shall  follow  the  procedures  of  28  CFR 

§  42.108(d).  In  addition,  at  least  30  days 
before  commencing  a  lawsuit  or  taking 
other  section  pursuant  to 
S  42.633(b)(l)(ii),  the  Department  shall 
send  an  appropriate  report  to  the 
committees  of  the  House  of 
Representatives  and  the  Senate  having 


legislative  jurisdiction  over  the  program 
involved. 

(c)  Deferral.  When  a  proceeding  for 
the  termination  or  refusal  of  Federal 
financial  assistance  is  initiated  pursuant 
to  §  42.633(b)(l)(i),  the  Department  may 
defer  granting  new  Federal  fmancial 
assistance  to  the  recipient 

(1)  New  Federal  financial  assistance 
includes  any  assistance  for  which, 
during  the  deferral  period,  the 
Department  requires  an  application  or 
approval,  including  renewal  or 
continuation  of  existing  activities  or 
authorization  of  new  activities.  New 
Federal  financial  assistance  does  not 
include  assistance  approved  prior  to 
initiation  of  the  administrative 
proceeding  or  increases  in  funding  as  a 
result  of  a  change  in  the  manner  of 
computing  formula  awards.    '\ 

(2)  A  deferral  may  not  begin  until  the 
recipient  has  received  a  notice  of 
opportunity  for  a  hearing.  A  deferral 
may  not  continue  for  more  than  60  days 
unless  a  hearing  has  begun  within  that 
tilne  or  the  time  for  beginning  the 
hearing  has  been  extended  by  mutual 
consent  of  the  recipient  and  Uie 
Department.  A  deferral  may  not 
continue  for  more  than  30  days  after  the 
close  of  the  hearing,  unless  the  hearing 
results  in  a  finding  against  the  recipient. 

§42.634    AltematNe  funding,     i 

When  assistance  to  a  recipient  is 
terminated  or  refused  pursuant  to 
S  42.633(b)(l)(i),  the  Department  may 
disburse  the  withheld  funHs  directly  to 
an  alternative  recipient  serving  the  same 
area  (i.e..  a  public  or  non-profit  private 
organization  or  agency,  or  State  or 
political  subdivision).  Any  such 
alternative  recipient  must  demonstrate    ' 
the  ability  to  comply  with  the 
requirements  of  this  subpart  and  to 
achieve  the  goals  of  the  Federal  statute 
authorizing  the  assistance. 

§42.635    Judicial  review. 

A  final  decision  of  the  Department  in 
an  administrative  proceeding  pursuant 
to  §  42.633(b)(l)(i)  is  subject  to  judicial 
review  as  provided  in  5  306  of  the  Act, 
42  U.S.C.  6105. 

§42.636    Private  lawsuits. 

(a)  Upon  exhausting  administrative 
remedies  under  the  Act.  a  complainant 
may  file  a  civil  action  to  enjoin  a 
violation  of  the  Act  with  regard  to  a 
program.  Administrative  remedies  are 
exhausted  if: 

(1)  180  days  have  elapsed  since  the 
complainant  filed  the  complaint  and  the 
Department  has  made  no  finding  with 
regard  to  the  complaint;  or 


(2)  The  Department  issues  a  finding, 
pursuant  to  S  42.631(f)(3),  in  favor  of  the 
recipient 

(b)  Whenever  administrative  remedies 
are  exhausted  in  accord  with  §  42.636(a), 
the  Department  shall  promptly  inform 
the  complainant  that: 

(1)  The  complainant  may  bring  a  civil 
action  in  a  United  States  district  court 
for  a  district  in  which  the  recipient  is 
located  or  transacts  business; 

(2)  A  complainant  who  prevails  in 
such  an  action  has  the  right  to  be 
awarded  reasonable  attorney's  fees,  if 
the  complainant  demands  such  an 
award  in  the  complaint  initiating  the 
lawsuit 

(3)  Before  conunencing  the  action,  the 
complainant  must  give  30  days'  notice 
by  registered  mail  to  the  Secretaiy,  the 
Attorney  General,  and  the  recipient 

(4)  The  notice  must  state  the  nature  of 
the  alleged  violation,  the  relief 
requested,  the  court  in  which  the  action 
will  be  brought,  and  whether  attorney's 
fees  will  be  demanded;  and 

(5)  The  complainant  may  not  bring  an 
action  if  the  same  alleged  violation  by 
the  recipient  is  the  subject  of  a  pending 
action  in  any  court  of  the  United  States. 

(FR  Doc.  00-15329  Filed  &-l»-aO:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
30  CFR  Part  211 

Coal  Mining  Operations 

agency:  Geological  Survey.  Department 
of  the  Interior. 
ACTION:  Proposed  rule. 

summary:  The  rules  in  this  Chapter 
delineate  the  functions  and 
responsibilities  of  the  Geological  Survey 
(GS)  for  coal  mining  operations  on 
Federal  lands  and  govern  coal  mining 
operations  for  production,  development 
mineral  resource  recovery  and 
protection,  royalties,  diligent 
development,  and  maximum  economic 
recovery  (MER)  on  Federal  lands  under 
the  Mineral  Leasing  Act  of  1920.  as 
amended  (MLA).  T^e  rules  also  recodify 
the  regulations  in  30  CFR  Part  211 
relating  to  the  initial  Federal  Lands 
Program  under  the  Surface  Mining 
Conti-ol  and  Reclamation  Act  of  1977 
(SMCRA). 

DATE:  Interested  persons  may  submit 
written  comments  on  the  proposed  rules 
on  or  before  July  3. 1980. 

ADDRESS:  Comments  should  be 
addressed  to  Chief.  Conservation 
Division.  (M.S.  650)  U.S.  Geological 
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Survey.  U.S.  Department  of  the  Interior, 
Reston.  Virginia  22092.  Conunents  will 
be  available  for  public  review  at  the 
above  address  from  7:45  to  4:15  p.m.  on 
regular  working  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Andrew  V.  Bailey.  Chief,  Branch  of 
Mining  Operations,  Conservation 
Division.  U.S.  Geological  Survey, 
Reston,  Virginia  22092.  (703J  860-7506; 
FTS— 92a-750a 

SUPPLEMENTARY  INFORMATION:  On  May 
17. 1976.  the  Department  adopted 
regulations  (41  FR  20252)  which  govern 
operations  for  discovery,  testing, 
development,  mining,  preparation, 
reclamation,  and  handling  of  coal  under 
leases,  licenses,  and  permits  issued  for 
federally  owned  coal.  On  August  22. 
1978.  the  Department  modified  those 
regulations  in  the  Federal  Register  (43 
FR  37181]  to  implement  the  initial 
regulatory  program  of  the  SMCRA  on 
Federal  lands.  On  March  13. 1979.  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  published  its 
Hnal  permanent  regulatory  program 
regulations  (44  FR  14902  to  15463)  which 
include  provisions  for  a  permanent 
Federal  Lands  Program,  30  CFR  Chapter 
VII.  Subchapter  D.  which  fully 
implements  SMCRA  on  Federal  lands. 
On  December  31. 1979.  these  regulations 
were  amended  to  postpone  the 
implementation  schedule  for  the 
permanent  phase  of  the  Federal  Lands 
Program. 

These  proposed  revisions  of  30  CFR 
Part  211  (1)  separate  environmental  and 
reclamation  requirements  and 
responsibilities  of  SMCRA  for  mining  on 
Federal  lands  in  30  CFR  Subchapter  D 
from  the  requirements  and 
responsibilities  of  the  GS  under  the 
MLA.  as  amended,  and  proposed  30  CFR 
211.1  through  211.80:  (2)  retain  and 
clarify  the  mining  responsibilities  and 
requirements  of  the  MlA.  and  the  30 
CFR  Part  211  regulations  of  May  17. 
1976,  for  production,  development, 
mineral  resource  recovery  and 
protection,  royalties,  and  exploration 
outside  of  an  approved  OSM  permit 
area;  (3)  revise  and  clarify  the  existing 
regulations  and  requirements  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976  (FCLAA)  for  maximum  economic 
recovery  (MER).  diligent  development, 
continued  operations,  and  Logical 
Mining  Units  (LMU):  and  (4)  recodify  the 
regulations  in  30  CFR  Part  211  relating  to 
the  initial  Federal  Lands  Program  under 
SMCRA. 

These  proposed  rules  contain  the 
responsibilities  and  requirements  of  the 
GS  under  the  MLA.  as  amended,  in 
S§  211.2  thro  gh  211.80.  The  initial 


Federal  Lands  Program  of  OSM  is 
recodified  in  §§  211.81  through  211.99. 

Relation  to  Federal  Lands  Program 

On  August  22. 1978,  final  regulations 
were  published  in  the  Federal  Register 
(43  FR  37181)  that  revised  30  CFR  Part 
211  to  comply  with  the  requirements  of 
Section  523  of  SMCRA.  The  purpose  of 
these  revisions  was  to  adopt  for  Federal 
lands  the  existing  portions  of  the  initial 
regulatory  program  issued  by  OSM  in  30 
CFR  Part  700  et  seq.  As  explained  in  the 
Federal  Register  (43  FR  37181).  these 
revisions  represented  the  initial  phiTse  of 
the  Federal  Lands  Program  which  is 
required  by  section  523  of  SMCRA  and 
are  intended  to  remain  in  effect  until 
they  are  completely  superseded  by 
implementation  of  the  permanent 
Federal  Lands  Program  in  a  State. 

On  March  13. 1979.  the  Department 
published  final  rules  implementing  a 
permanent  Federal  Lands  Program  in  30 
CFR  Parts  740  through  745  (44  FR  15332 
to  15341)  as  a  part  of  the  overall 
permanent  regulatory  program  (44  FR 
15312  to  15463)  of  OSM.  These  rules 
became  effective  on  April  12. 1979.  As 
originally  adopted,  the  regulations 
required  that  after  April  12. 1979.  all 
persons  submitting  a  mining  plan  for 
new  mine  or  for  the  addition  of  new 
acreage  to  be  mined  at  an  existing 
operation  shall  obtain  a  permit  pursuant 
to  the  requirements  of  30  CFR  Chapter 
VII.  Subchapter  D.  prior  to  the 
commencement  of  surface  coal  mining 
and  reclamation  operations.  Section 
741.11  of  the  rules  of  March  13. 1979,  sets 
forth  a  schedule  for  compliance  with  the 
permanent  program  on  Federal  lands 
which  required  that  on  or  after  October 
12, 1979,  existing  or  new  operations  will 
be  required  to  comply  with  the 
performance  standards  in  30  CFR 
Subchapter  K,  and  that,  no  later  than  2 
months  after  the  effective  date  of  a  State 
program  or  a  Federal  program  for  a 
State,  all  operators  could  be  required  to 
file  a  complete  permit  application.  Eight 
months  after  the  effective  date  of  a  State 
program  or  Federal  program,  operators 
must  have  obtained  a  new  permit  to 
conduct  mining  and  reclamation 
operations  on  Federal  lands,  except  in 
certain  circumstances  as  specified  in  30 
CFR  741.11(d). 

In  response  to  a  petition  from  the 
State  of  Montana,  the  Department  has 
recently  revised  the  schedule  contained 
in  30  CFR  470.11.  as  published  on  March 
13. 1979.  The  amended  schedule, 
published  on  December  31. 1979  (44  FR 
77440-77447).  postpones  the  ^ 

implementation  of  the  permanent 
Federal  Lands  Program  until  approval  of 
a  State  program  or  implementation  of  a 
Federal  program  for  a  State.  The  new 


schedule  applies  to  all  surface  coal 
mining  operations  on  Federal  lands  and 
to  all  States.  Once  the  Federal  Lands 
Program  is  fully  implemented  in  all  of 
the  States  under  the  schedule  in  30  CFR 
741.11.  the  rules  in  5§  211.81  through 
211.99  relating  to  the  initial  regulatory 
program  will  become  obsolete  and  will 
be  revoked. 

The  Department  proposes  to  recodify 
the  applicable  provisions  of  the  initial 
regulatory  program  on  Federal  lands  as 
§§  211.81  through  211.99.  Revisions  are 
restricted  to  rearrangement,  deletion, 
clarification,  and  recodification  of  the 
text  except  in  those  instances  explained 
below. 

It  is  proposed  to  amend  the 
regulations  in  six  places  to  delete  the 
phrase  "permit,  lease  or  license"  or  the 
phrase  "leased,  permitted  or  licensed 
lands"  wherever  they  occur.  The 
specific  sections  involved  are: 


Existing  Section  in  Part 

New  Section  in  30  CFR 

211 

Part  211.81-99 

1.  Section  211.1(a) 

Section  211.81(a) 

2.  Section  211.3(a)(3)(ii) 

Section  211.83(a)(3](ii) 

3.  &  4.  Section 

Section  211.83(a)(iv) 

211.3(a)(3){iv) 

S.  &  6.  Section 

Section  211.886  (a)  and 

211.10{a)(2Hi) 

(b) 

The  reason  for  these  changes  is  that 
the  terms  "lease,  license  or  permit"  and 
"leased,  licensed  or  permitted  lands" 
are  associated  with  the  disposition  of 
federally  owned  coal  under  the  Mineral 
Leasing  Act  of  1920,  as  amended,  and 
the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947.  The  terms  do  not  reflect 
the  fact  that  under  Section  701(4)  of  the 
Surface  Mining  Control  and  Reclamation 
Act,  private  surface  overlying  federal 
owned  coal  and  privately  owned  coal 
overlain  by  federally  owned  surface  fall 
within  the  scope  of  the  definition  of 
"Federal  Lands."  This  concept  was 
discussed  in  the  preamble  to  the  final 
permanent  program  regulations  of  the 
Office  of  Surface  Mining  at  44  FR  14911 
(March  13, 1979).'  That  explanation  is 


'The  full  text  of  that  discussion  is  as  follows: 
Federal  lands.  An  effort  has  been  made  to  make  the 
Federal  lands  definition  clearer  and  more  concise 
than  that  in  section  701(4)  of  the  Act  without 
changing  its  substance.. 

1.  One  commentcr  suggested  deleting  the  phrase 
"including  mineral  interests"  from  the  definition  of 
"Federal  lands."  No  rationale  was  given.  OSM  has 
rejected  this  comment  since  in  conflicts  with  the 
statutory  definition  in  section  701(4)  of  the  Act. 
which  specifically  includes  "mineral  interest"  under 
the  definition  of  "Federal  lands." 

1.  Other  commenters  recommended  a  change  in 
the  definition  to  exempt  private  lands  overlying 
federally  owned  coal  rights.  Exemption  of  privately 
owned  surface  was  suggested  in  order  to  clarify 
Congressional  intent  that  the  private  surface  be 
controlled  by  the  owner.  Congress  considered  and 
provided  protection  for  surface  owners  in  section 
714  of  the  Act.  An  exemption  for  private  surface 
would  be  a  departure  from  the  statutory  definition. 
If  private  surface  overlying  Federal  coal  were 

Footnotes  continued  on  next  page 


adopted  herein  as  a  part  of  the 
explanation  of  these  proposed  changes. 
The  Department  is  requesting  interested 
parties  to  comment  on  the  six 
;  amendmentsiisted  above. 

However,  public  comments  on  the 
requirements  of  the  initial  regulatory 
program  repeated  in  §§  211.81  through 
211.99  were  fully  considered  at  the  time 
the  initial  program  was  proposed  in  the 
Federal  Register  (42  FR  60890)  on 
November  29, 1977.  Consequently, 
except  for  the  sections  listed  above, 
further  comments  on  the  substantive 
provisions  of  the  rules  in  Sections  211.81 
through  211.99  are  not  being  requested. 
These  sections  of  Part  211  will  become 
effective  upon  final  publication  of  the 
;  rules  in  §§  211.2  through  211.80. 
{      Because  of  the  legal  responsibilities  of 
OSM  under  the  Federal  Lands  Program, 
the  Department  has  assigned  certain 
responsibilities  regarding  coal  mining 
operations  on  Federal  lands  between 
OSM  and  GS.  These  proposed  rules, 
reflect  that  division  of  responsibilities 
under  the  MLA  and  SMCRA.  The 
Department  also  determined  that  GS 
and  OSM  should  coordinate  certain 
responsibilities  for  coal  mining 
operations  on  Federal  lands.  The 
proposed  rules  in  this  part,  when  read  in 
conjunction  with  30  CFR  Subchapter  D, 
reflect  the  coordination  required  by 
OSM  and  GS  for  approval  of  coal  mining 
plans,  inspections,  and  enforcement  of 
performance  standards  on  Federal  lands 
under  the  initial  and  permanent  OSM 
Federal  Lands  Program  and  the  MLA. 

Responsibilities  Under  the  Mineral 
Leasing  Act 

The  MLA  has  been  amended 
numerous  times,  but  mostly  recently  by 
Pub.  L.  94-554  and  Pub.  L.  94-377.  know 
otherwise  as  the  FCLAA.  For  the 
purposes  of  this  preamble,  we  refer  to 
the  MLA  and  its  amendments  as  the 
MLA. 

The  GS  is  responsible  for  management 
of  the  ooal  resource  and  mining 
operations  pursuant  to  the  requirements 

Footnotes  continued  from  last  page 
exempted  from  the  Federal  lands  definition  then, 
arguably,  the  lands  would  fall  under  a  Stale 
program  and  the  State  would  serve  as  the  regulatory 
authority  over  the  extraction  of  Federal  coal.  This 
would  be  an  unauthorized  result,  particularly,  when 
under  section  714  of  the  Acl  the  Federal 
Government  would  be  leasing  the  coal  under  the 
Mineral  Lands  Leasing  Act  of  1920,  as  amended. 

3.  Another  commenter  suggested  that  the  Section 
be  revised  to  read  "any  land,  including  surface  land 
or  mineral  interest,"  in  order  to  make  it  clear  that 
Federal  sarface  overlying  private  coal  is  included  in 
the  definition  of  Federal  lands.  "Federal  lands"  are 
defined  a*  "any  lands  *  '  '  owned  by  the  United 
States  without  regard  to  how  the  United  States 
acquired  ownership  of  the  lands."  Since  CSM's 
interpretation  of  the  definition  is  consistent  with  the 
comment,  OSM  believes  it  is  unnecessary  to  adopt 
the  suggested  language. 


of  the  MLA.  The  GS  continues  to 
exercise  the  Secretary's  authority  for 
managing  mining  operations  for  the 
MLA  requirements  concerning 
production,  development,  resource 
recovery  and  protection.  MER.  diligent 
development,  continued  operations,  and 
royalties.  These  proposed  rules 
delineate  those  responsibilities  and 
requirements  and  clarify  certain 
sections  of  the  existing  regulations. 

All  the  basic  requirements  in  these 
proposed  rules  for  diligent  development 
and  MER  are  found  in  the  existing 
regulations  of  43  CFR  Part  3400  of  July 
19.  1979.  or  30  CFR  Part  211  and  the 
MLA.  These  proposed  rules,  in 
accordance  with  the  MLA,  require  that 
no  mining  operating  plan  (mining  plan) 
shall  be  approved  which  is  not  found  to 
achieve  the  MER  of  the  coal  within  the 
tract,  and  that  consolidation  of  coal 
leases  into  an  LMU  may  only  be 
approved  upon  determing  that  MER  of 
the  coal  deposit  or  deposits  is  achieved. 
,  These  proposed  rules  attempt  to 
conform  to  the  final  rules  of  the  Bureau 
of  Land  Management,  43  CFR  Group 
3400 — on  coal  management,  that  were 
published  in  the  Federal  Register  on  July 
19, 1979  (44  FR  42584  et  seq.),  Any 
differences  will  be  resolved  upon  final 
publication  of  these  rules.  The  public  is 
invited  to  comment  on  any  differences 
between  the  respective  rules.  These 
proposed  rules  attempt  to  conform  to  the 
policy  determinations  of  the  Secretary  of 
the  Interior  made  on  June  1  and  2. 1979, 
especially  for  the  determination  of  MER. 
The  Department  of  tlie  Interior  (DOI) 
prepared  a  Final  Environmental 
Statement  on  the  Federal  Coal 
Management  Program  in  April  1979. 

Transfer  of  Certain  Responsibilities  to 
Department  of  Energy 

"The  Department  of  Energy 
Organization  Act  transferred  from  the 
DOI  to  the  Department  of  Energy  (DOE) 
the  responsibilities  for  establishing 
regulations  for  diligence  requirements 
on  Federal  coal  leases.  When  the  DOE 
issues  regulations  for  diligence,  it  may 
be  necessary  to  make  further  revisions 
in  this  part.  These  proposed  rules 
indicate  the  responsibilities  of  the  GS 
for  implementation  of  DOE  regulations 
applicable  to  coal  leasing. 

Exploration  on  Federal  Lands 

The  GS  will  continue  to  administer  all 
coal  exploration  activities  on  Federal 
lands  outside  of  any  permit  area  for  a 
surface  coal  mining  operation  approved 
by  the  Regulatory  Authority  Under  30 
CFR  Chapter  VII.  Subchapter  D.  OSM 
will  administer  all  Coal  exploration 
activities  on  Federal  lands  within  an 
approved  permit  area  for  surface  coal 


mining  and  reclamation  operations.  All 
applications  for  exploration  on  Federal 
lands  outside  of  an  approved  permit 
area  will  be  submitted  to  the  Mining 
Supervisor  who  shall  make  any 
necessary  consultations  with  OSM.  No 
exploration  may  commence  on  Federal 
lands  outside  of  an  approved  permit 
area  without  the  approval  of  an 
exploration  plan  under  the  proposed 
rules  of  this  Part. 

Editorial  Changes 

The  proposed  rules  repeated  all 
unchanged  sections  of  the  regulations 
promulgated  on  and  since  May  17. 1976. 
Minor  editorial  changes  were  made 
throughout  the  proposed  rules  in  order 
to  clarify  the  existing  regulations.  The 
editorial  changes  are  not  intended  to 
alter  any  substantial  content  of  the 
existing  regulations. 

Pursuant  to  the  Office  of  the 
Secretary's  rules  of  43  CFR  Part  14, 
functions,  responsibilities,  and 
requirements  for  coal  mining  operations 
on  Federal  lands  are  referred  to  as 
"rules"  rather  than  "regulations." 
References  to  the  term  "regulations"  in 
the  preamble  apply  to  the  historical  use 
of  that  term  in  the  previous  revisions  of 
30  CFR  Part  211. 

Revised  Sections  211.1  Through  211^ 

The  existing  30  CFR  Part  211 
regulations  are  proposed  to  be  revised 
for  GS  requirements  and  responsibilities 
by  making  the  following  changes  to 
§§211.1  through  211.80: 

1.  All  of  the  analogous  environmental 
and  reclamation  provisions  of  the  211's 
for  coal  mining  operations  on  Federal 
lands,  which  are  now  addressed  in  the 
SMCRA  and  30  CFR  Subchapter  D. 
would  be  deleted.  These  proposed 
deletions  include  most  of  the 
environmental  performance  steindards  in 
§  211,40,  environmental  requirements  for 
mine  plans  in  §  211.10.  environmental 
definitions  in  §  211.2.  public 
participation  for  environmental  matters 
in  §  211.5.  and  all  other  such  references 
throughout  this  Part. 

2.  Several  references  to  30  CFR 
Chapter  VII  are  made  in  the  text  of  thts 
part.  This  is  necessary  because  certain 
sections  of  this  part  are  incorporated  in 
the  procedures  required  by  the 
permanent  Federal  Lands  Program  of  the 
SMCRA.  A  §  211.10  plan  (referred  to 
synonymously  as  a  "mining  and 
operations  plan"  or  "operation  and 
reclamation  plan")  is  required  to  be 
submitted  by  an  operator  for 
responsibilities  of  the  operator  under  the 
MLA  as  a  part  of  a  mining  plan.  The 
term  "mining  plan"  is  defined  at  30  CFR 
740.5.  Mining  plans  and  modifications 
thereof  would  be  submitted  to  the 
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Regional  Director  pursuant  to  30  CFR 
Part  741.  Section  211.1  includes 
paragraphs  which  state  the  Scope  and 
Purpose  of  the  initial  Federal  Lands 
Program  of  OSM  which  is  fully 
recodified  in  §§  211.81  through  211.99. 

These  proposed  rules  in  §§211.2 
through  211.80  attempt  to  conform 
completely  to  the  final  30  CFR  Chapter 
VII  rules  of  OSM  which  became 
effective  April  12, 1979.  Any  differences 
will  be  resolved  upon  final  publication 
of  these  rules.  The  public  is  invited  to 
comment  on  any  differences  or 
inconsistencies  between  these  proposed 
rules  and  OSM's  final  rules. 

3.  Section  211.6  would  be  revised  to 
clarify  the  responsibility  of  the  OS  for 
confidentiality  of  data  under  MLA,  and 
to  maintain  a  consistent  approach  to 
handling  confidential  data  in 
accordance  with  the  OSM  rules. 

4.  Sections  211.11.  211.13.  211.20. 
211.21.  211.30.  211.31.  211.32.  211.33. 
211.35,  211.36,  and  211.66  are  proposed 
to  be  revised  by  eliminating  the  section 
numbers  and  incorporating  the 
applicable  text  into  other  sections  of 
Part  211.  Sections  211.11,  211.30,  211.31, 
211.32.  211.33,  211.35,  and  211.36  would 
be  incorporated  into  §  211.40. 
Performance  Standards.  Section  211.13 
would  be  incorporated  into  proposed 

§  211.12  and  §  211.20  would  be 
incorporated  into  proposed  §  211.62. 

5.  Sections  211.10.  211.12.  211.40, 
211.63.  211.64,  and  211.65  would  be 
retained  and  revised  to  clarify  the  GS 
responsibilities  under  the  MLA. 
Exploration  plan  requirements  would  be 
revised  slightly  to  be  consistent  with 
terminology  required  under  SMCRA. 
The  purpose  of  the  mining  and 
operations  plan  in  §  211.10  is  to  indicate 
how  the  operator  proposes  to  comply 
with  the  MLA.  These  rules  would 
require  the  operator  to  include  a  mining 
and  operations  plan  as  a  separate  part 
of  the  mine  plan  submitted  to  the 
Regulatory  Authority  under  the 
permanent  Federal  Lands  Program  of 
SMCRA.  The  requirements  in  §  211.10 
are  not  intended  to  duplicate 
information  required  under  SMCRA.  The 
public  is  invited  to  comment  on  the 
relationship  of  the  mining  and 
operations  plan  requirements  to  permit 
application  requirements  of  OSM  on 
Federal  lands  under  30  CFRV41.13. 

Section  211.10  also  proposes  to  require 
submission  of  mining  plans  for  all 
private  and  Federal  lands  consolidated 
into  an  LMU  prior  to  any  mining  on  that 
LMU.  Section  211.10  also  proposes  that 
approval  of  an  LMU  composed  of 
consolidated  lands  would  not  relieve  the 
operator  of  the  requirements  of  the 
FCLAA.  A  mining  plan  would  be 
required  for  an  LMU  composed  of 


consolidated  lands  prior  to  taking  any 
mining  action  on  lands  within  the  LMU 
and  not  later  than  3  years  from  the  date 
of  the  earliest  Federal  lease  issued  or 
readjusted  after  August  4, 1976,  which 
lacks  a  mining  plan. 

Section  211.40  proposes  to  include 
performance  standards  for  coal 
exploration  and  mining  operations  on 
Federal  lands  under  MLA.  These 
standards  include  MER.  diligent  ' 

development,  and  requirements  for 
protection  and  recovery  of  the  coal 
resource.  Section  211.40  also  proposes  to 
include  a  standard  for  mining  coal  up  to 
the  lease  boundary  line.  One  purpose  of 
this  standard  is  to  allow  the  Mining 
Supervisor  to  encourage  the  lessee  to 
enter  into  backstripping  agreements 
with  adjacent  leases  to  mine  up  to  the 
boundary  line,  in  the  interest  of 
conservation  of  natural  resources; 
provided  that  all  such  agreements  would 
be  in  compliance  with  existing  State  and 
Federal  laws. 

Section  211.40  also  proposes  to  require 
that  applications  for  extensions  of  the 
deadline  for  meeting  diligf  .it 
development  in  accordance  with  43  CFR 
3475.4  be  submitted  to  the  Mining 
Supervisor  for  review  and 
recommendation  of  approval  or  denial 
to  the  Secretary.  ^ 

6.  Sections  211.62,  211.63,  and  211.64 
would  be  revised  to  clarify  procedures 
and  correct  oversights  for  computation 
of  royalty  payments  due  on  ail  coal 
mined,  recovered  from  coal  waste,  and 
recovered  by  in  situ  methods.  These    - 
rules  propose  to  change  the  royalty 
payment  requirement  of  §  211.63  from  a^ 
quarterly  submission  to  a  monthly 
submission.  These  rules  also  propose  to 
delegate  to  the  GS  the  Secretary's 
authority  imder  the  MLA  to  act  on 
applications  for  reduction  of  royalty  and 
to  estabhsh  a  procediu^  for  acting  on 
such  applications. 

7.  The  existing  responsibilities  and  ^ 
requirements  in  §§  211.70.  211.71,  and 
211.72  for  inspections  and  enforcement 
under  the  MLA  would  be  retained.  The 
GS  solicits  comments  on  whether  the 
Department  should  consider  revising 
these  sections  to  utilize  the  same        ' 
procedures  and  administrative  actions 
required  by  OSM  for  enforcement 
actions  on  Federal  lands  under  the 
SMCRA.  Section  211.72  is  proposed  to 
be  revised  to  reflect  GS  responsibilities 
relating  to  enforcement  of  DOE 
regulations  applicable  to  coal  leasing 
under  the  Department  of  Energy 
Organization  Act. 

8.  Section  211.80,  LMU's,  would  be 
added.  Regulations  which  define  LMU's 
are  found  in  43  CFR  Part  3400.  Section 
211.80  clarifies  the  existing  regulations 
as  to  the  GS's  responsibilities  for  LMU's, 


specifies  criteria  for  establishing  LMU's. 
and  indicates  the  operator's 
requirements  and  responsibilities. 

Revised  Sections  211.81  through  211.99 

It  is  proposed  that  the  provisions  in  30 
CFR  Part  211,  as  amended  on  August  22, 
1978,  which  relate  to  the  initial  Federal 
Lands  Program  under  SMCRA  be 
recodified  in  Title  30  CFR  §§  211.81  ' 
through  211.99.  It  is  intended  that  the 
substantive  requirements  of  the  August 
22, 1978.  amendments  remain  unchanged 
except  to  add  clarifying  language  where 
necessary.  The  proposed  changes  are  as 
follows: 

1.  Section  211.3(a)(1)  (new 

§  211.83(a)(1)]  has  been  modified  by 
deleting  paragraphs  (a)(l)(i)  through 
(a)(l)(x)  of  §  211.3.  These  requirements 
would  be  incorporated  into  proposed 
rules  30  CFR  211.1  through  211.80.  The 
last  sentence  of  new  §  211.83(a)(l]  is 
modiHed  to  be  consistent  with  proposed 
30  CFR  211.1  through  211.80. 

2.  Section  211.10(a)(l)(i)  is 
redesignated  §  211.86(a)  and  is  revised 
to  clarify  the  division  of  functional 
responsibilities  between  GS  and  OSM 
as  they  relate  to  exploration  operations. 
In  accordance  with  the  Under 
Secretary's  decision  of  July  5, 1978,  and 
the  Memorandum  of  Understanding 
entered  into  on  October  24, 1979,  GS  will 
retain  responsibility  for  exploration 
operations  on  leased  lands  outside  a 
permit  area.  OSM  will  have 
responsibility  for  exploration  operations 
in  the  permit  area  or  that  area  of  land  on 
which  mining  and  reclamation 
operations  are  occurring  or  are  expected 
to  occur  prior  to  the  time  a  permit  is     ^ 
approved  pursuant  to  30  CFR  Part  741. 

3.  Sections  211.10(f)  and  (g)  are 
deleted  because  the  period  covered  by 
these  provisions  has  expired. 

4.  A  new  §  211.81(c)  would  be  added 
to  clarify  the  period  of  applicability  of 
the  requirements  of  revised  §§  211.81 
through  211.99. 

5.  Section  211.70  [new  §  211.97]  is 
retitled.  Inspections,  Enforcement,  and 
Civil  Penalties.  This  section  would 
incorporate  all  of  the  provisions  of 

§§  211.70,  211.72.  and  211.78. 

8.  Several  provisions  in  the  existing 
regulations  relating  to  State/Federal 
Cooperative  Agreements  are  to  be 
deleted  or  modiHed  as  follows: 

a.  Section  211.10(e)  is  proposed  to  be 
recodified  §  211.86(g),  and  the  reference 
to  §  211.75(c)  is  redesignated  §  211.99(c). 
Additionally,  it  is  proposed  that  the 
references  to  30  CFR  211.10(c)  in 
paragraphs  (1)  thorugh  (6)  be 
redesignated  30  CFR  211.86(d). 

b.  Section  211.75  is  proposed  to  be 
renumbered  §  211.99.  ^ 


c.  Sections  211.76  and  211.77  are 
proposed  to  be  deleted  and  comparable 
provisions,  if  adopted,  will  be  codified 
in  30  CFR  Subchapter  D. 

Other  Information 

The  DOI  has  determined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14.  Publication  of  this 
rulemaking  has  been  determined  by  the 
Department  not  to  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  no 
detailed  statement  pursuant  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  Section 
4332(2)(C)  is  required. 

The  proposed  rules  in  §§  211.1  through 
211.80  contain  no  new  major  revisions 
that  are  not  addressed  in  existing  rules 
or  the  MLA.  There  are  no  new  major 
recordkeeping  or  reporting 
requirements. 

"These  proposed  rules  were  drafted  by 
a  work  group  comprised  of  GS  Mining 
Supervisors  and  staffs  of  the  Regional 
Conservation  Manager,  Denver,  and  the 
Chief,  Conservation  Division. 
Preparation  of  the  rules  is  under  the 
responsibility  of  Andrew  V.  Bailey, 
Chief,  Branch  of  Mining  Operations, 
Conservation  Division,  U.S.  Geological 
Survey,  Reston,  Virginia  22092. 

Primary  Authors 

The  primary  authors  of  these 
proposed  rules  at  the  time  of  drafting 
were:  Andrew  Bailey,  Chief,  Branch  of 
Mining  Operations,  and  Thomas 
Leshendok,  Geologist,  Branch  of  Mining 
Operations,  Conservation  Division,  U.S. 
Geological  Survey.  Reston.  Virginia 
22092,  phone  (703)  860-7506;  Earl  Cox, 
Mining  Engineer,  Office  of  the 
Conservation  Manager,  Conservation 
Division,  U.S.  Geological  Survey. 
Central  Region,  Denver  Federal  Center, 
Lakewood,  Colorado  80225;  Paul  Storrs, 
Area  Mining  Supervisor,  Central  Rocky 
Mountain  Area.  Conservation  Division, 
U.S.  Geological  Survey,  Denver, 
Colorado  80225;  Albert  Czamowsky, 
Area  Mining  Supervisor,  Southern 
Rocky  Mountain  Area,  Conservation 
Division.  U.S.  Geological  Survey. 
Albuquerque.  New  Mexico  87102; 
Jackson  Moffitt.  Area  Mining 
Supervisor.  Western  Rocky  Mountain 
Area.  Conservation  Division.  U.S. 
Geological  Survey.  Salt  Lake  City.  Utah 
84138.  as  assisted  by  Chedville.  L. 
Martin.  Staff  Attorney,  Division  of 
Surface  Mining.  Office  of  the  Solicitor; 
John  Carlson,  Office  of  Surface  Mining; 
and  Ann  Vance.  Staff  Attorney.  Division 
of  Energy  and  Resources,  Office  of  the 
Solicitor. 


It  is  pit)posed  to  revise  Part  211. 
Chapter  il.  Title  30  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

Dated:  May  13. 1980. 

Joan  M.  Davenport. 

Assistant  Secretary — Energy  and  Minerals. 
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PART  211— COAL  MINING  OPERATING 
RULES 

§  21 1.1    Scope  and  purpose. 

(a)  Scope.  (1)  The  regulations  in 
§§  211.1  through  211.80  of  this  pari  shall 
govern  operations  for  the  exploration, 
development,  mining,  preparation,  and 
handling  of  coal  under  leases, 
exploration  licenses,  and  licenses  issued 
for  federally  owned  coal,  regardless  of 
surface  ownership,  pursuant  to  the 
Mineral  Leasing  Act  of  1920,  as 
ainended  (MLA),  the  regulations  in  43 
CFR  Group  3400,  and  the  Alaska  Coal 
Leasing  Act  of  October  20, 1914,  as 
amended  (38  Stat.  741;  48  U.S.C.  432- 
445).  Except  as  may  otherwise  be 
provided  in  25  CFR  Chapter  I,  these 
regulations  do  not  apply  to  operations 
for  the  testing,  development,  mining, 
preparation,  and  handling  of  coal  in 
Indian  lands  under  leases  and  permits 
issued  under  the  regulations  in  25  CFR 
Parts  171. 172, 174.  and  177. 

(2)  The  regulations  in  §5  211.81 
through  211.99  constitute  the  initial 
regulatory  program  for  Federal  lands 
required  by  section  502  and  section  523 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA)  (30 
U.S.C.  1252  and  1273).  These  regulations 
apply  to  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands,  including  but  not  limited  to  the 
discovery,  testing,  development,  mining, 
preparation,  and  handling  of  coal. 
Except  as  may  otherwise  be  provided  in 
25  CFR  Chapter  I  and  this  subsection, 
these  regulations  do  not  apply  to  such 
operations  on  tribal  or  allotted  Indian 
lands  under  leases  and  permits  issued 
subject  to  25  CFR  Part  177.  A  mining 
plan  for  an  operation  to  be  conducted  on 
both  Federal  and  Indian  lands  shall  be 
subject  to  concurrent  review  pursuant  to 
the  requirements  of  this  part  and  25  CFR 
Part  177. 

(b)  Purpose.  (1)  The  purposes  of  the 
rules  in  §§  211.2  through  211.80  of  this 
part  are  to  assure  orderly  and  efficient 
development,  mining,  preparation,  and 
handling  operations;  to  assure 
production  practices  that  prevent 
avoidable  waste  or  loss  of  coal  or  other 
mineral  resources;  to  avoid  damage  to 
coal-bearing  or  other  mineral-bearing 
formations;  to  encourage  maximum 
economic  recovery  (MER)  and  use  of 
coal  resources;  to  assure  that  operations 
meet  requirements  of  diligent 
development  and  continuous  operations; 
to  protect  the  public  health  and  safety; 
to  ensure  effective  and  reasonable 
regulation  of  surface  and  underground 
coal  mining  operations  in  accordance 
with  the  requirements  of  §§  211.2 
through  211.80  of  this  part;  to  require  a 
proper  record  and  accounting  of  all  coal 
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produced:  and  to  assure  efHcient  and 
environmentally  sound  exploration 
operations  outside  an  approved  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  (OSM)  permit  area  for 
surface  mining  and  reclamation 
operations. 

(2)  The  purposes  of  the  rules  in 
S§  211.81  through  211.99  of  this  part  are 
to  ensure  the  protection  of  public  health 
and  safety  and  of  environmental 
resources  during  and  after  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands,  and  to  ensure  the 
completion  of  reclamation  capable  of 
restoring  the  land  after  mining  to  the 
same  or  higher  uses  which  it  would  have 
supported  prior  to  mining. 

(c)  Exploration  Licenses.  The  rules 
govern  operations  for  exploration  on 
unleased  Federal  lands  issued  in 
accordance  with  regulations  in  43  CFR 
Part  3410,  Exploration  Licenses. 

(d)  Office  of  Surface  Mining.  The 
responsibility  for  enforcement  of  the 
SMCRA  (91  Stat.  445,  30  U.S.C.  1201  et 
seq.)  and  the  environmental  and 
reclamation  rules  for  surface  coal 
mining  operations  contained  in  this 
Chapter,  including  §§  211.81  through 
211.99,  is  vested  in  the  OSM. 
Department  of  the  Interior  (DOI). 

(e)  Worker  Health  and  Safety.  The 
responsibility  for  enforcement  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended.  (83  Stat.  742;  30 
U.S.C.  801)  and  the  coal  mine  health  and 
safety  rules  contained  in  Chapter  I  of 
this  title  is  vested  in  the  Mine  Safety 
and  Health  Administration  (MSHA), 
Department  of  Labor. 

(f)  Effective  Date.  These  rules  are 
effective  upon  publication  as  fmal 
rulemaking,  except  that  a  plan  under  30 
CFR  211.10(c)  is  required  pursuant  to  30 
CFR  Part  741. 

9211^    Definitions. 

(a)  As  used  in  §§  211.2  through  211.80 
of  this  part,  the  following  terms  shall 
have  the  following  meanings: 

Advance  royalty  means  an  advance 
payment  authorized  in  lieu  of  continued 
operations. 

Coal  reserve  base  means  the  tons  of 
coal  in  place  contained  in  beds  of  (1) 
metallurgical  or  metallurgical-blend  coal 
12  inches  or  more:  anthracite, 
semianthracite,  bituminous,  and 
subbituminous  coal  28  inches  or  more 
thick:  and  lignite  60  inches  or  more  thick 
to  a  depth  of  500  feet  below  the  lowest 
surface  elevation:  (2)  metallurgical  and 
metallurgical-blend  coal  24  inches  or 
more  thick,  anthracite,  semianthracite. 
bituminous  and  subbituminous  coal  48 
inches  or  more  thick:  and  lignite  84  or 
more  inches  thick  occurring  from  50  to 
3,000  feet:  and  (3)  any  thinner  bed  of 


metallurgical,  anthracite, 
semianthracite,  bituminous,  and 
subbituminous  coal  and  lignite  at  any 
horizon  above  3.000  feet  which  is 
presently  being  mined  or  for  which  there 
is  evidence  that  it  could  be 
commercially  mined  at  this  time.  Coal 
reserve  base  includes  measured, 
indicated,  and  inferred  categories  as 
deFmed  in  General  Mining  Order  No.  1. 

Conservation  Manager  means  a 
Conservation  Manager,  Conservation 
Division,  Geological  Survey  (GS). 

Daylighting  is  a  term  used  to  define 
the  surface  mining  procedure  for 
exposing  an  underground  mined  area  to 
remove  remaining  coal. 

Development  means  preparing  a  mine 
for  production  by  drilling,  excavating, 
sinking  shafts,  slopes,  or  driving  drifts. 

Director  means  the  Director  of  the 
U.S.  Geological  Survey,  DOL 

Division  Chief  means  the  Chief  of  the 
Conservation  Division.  GS. 

Exploration  license  means  a  license 
issued  by  the  authorized  officer  under  43 
CFR  Part  3410  to  permit  the  licensee  to 
explore  for  coal  on  unleased  Federal 
lands. 

Exploration  plan  means  a  detailed 
plan  to  identify  the  depth,  thichness, 
extent,  and  quality  of  coal  resources, 
and  shows  the  location  and  type  of 
exploration  work  to  be  conducted, 
environmental  protection  procedures, 
present  and  proposed  roads,  and 
reclamation  and  abandonment 
procedures  to  be  followed  upon 
completion  of  operations. 

General  Mining  Order  means  a  formal 
numbered  order  issued  by  the  Mining 
Supervisor,  with  prior  approval  of  the 
Division  Chief,  and  published  in  the 
Federal  Register  after  opportunity  for 
public  comment.  The  order  implements 
rules  in  SS  211.2  through  211.80  of  this 
part. 

Leased  Lands,  Leased  Premises,  or 
Leased  Tract  means  lands  embraced 
within  a  Federal  coal  lease  and  subject 
to  the  rules  in  this  part. 

Lessee  means  any..person  or  persons, 
partnership,  association,  corporation,  or 
municipality  to  whom  a  Federal  coal 
lease  is  issued,  or  an  assignee  of  such 
lease  under  an  approved  assignment 

License  means  a  license  to  mine  coal 
pursuant  to  the  provisions  of  43  CFR 
Part  3340. 

Licensee  means  the  holder  of  an 
exploration  license  or  a  license  to  mine. 

Maximum  economic  recovery  (MER) 
means,  after  safety  factors  are  taken 
into  account,  the  extraction  of  all 
portions  of  the  coal  deposit  within  a 
Federal  lease  that  have  a  private 
incremental  cost  of  recovery  (including 
reclamation  costs  and  opportunity  costs) 


less  than  or  equal  to  the  market  value  of 
the  coal. 

Method  of  operation  means  the 
methods  and  manner  by  which  activities 
are  performed  by  the  operator,  as 
described  in  an  exploration  or  mining' 
plan. 

Mine  means  an  underground  or 
surface  excavation  and  the  surface  or 
underground  support  facilities  that 
contribute  directly  or  indirectly  to 
mining,  production,  preparation,  and 
handling  of  coal. 

Minable  reserve  base  means  the  tons 
of  coal  in  place  contained  only  in  the 
area  and  thickness  which  is 
commerically  minable  with  no 
deductions  for  coal  to  be  left  in  pillars, 
fenders,  property  barriers,  and  other 
areas  where  mining  is  not  permissible, 
such  as  (1)  coal  under  land  determined 
to  be  prime  farmland,  (2)  coal  under 
certain  alluvial  valley  floors.  (3)  land 
classified  as  unsuitable  for  coal  mining 
under  OSM  regulations.  (4)  land 
designated  as  containing  historic 
cultural,  or  archaeological  sites 
protected  under  provisions  of  36  CFR 
Part  800.  (5).lands  in  the  proximity  of  or 
containing  the  habitat  of  certain 
endangered  species,  and  (6)  lands  with 
zoning  restrictions. 

Mining  and  operations  plan  means  a 
detailed  plan  submitted  under  30  CFR 
Part  211  as  part  of  the  mining  plan 
showing  that  the  proposed  operation 
meets  the  requirements  of  the  MLA  for 
development,  production,  resource 
recovery  and  protection,  diligence,  and 
MER  requirements  pursuant  to  9S  211.2 
through  211.80  of  this  part 

Mining  Supervisor  means  the  Area 
Mining  Supervisor,  Conservation 
Division.  GS.  or  District  Mining 
Supervisor  or  other  subordinates  acting 
under  his  direction. 

Notice  of  availability  means  formal 
notification  by  the  Mining  Supervisor  to 
appropriate  Federal.  State,  and  local 
government  agencies:  to  the  surface  and 
mineral  owners:  and  to  the  public 
through  posting  in  the  appropriate 
county  clerk's  office  of  the  availability 
for  inspection  of  the  proposed 
establishment  of  a  Logical  Mining  Unit 
(LMU).  The  notice  will  adequately 
define  the  proposed  action,  will 
establish  a  specific  time  limit  for  public 
review  and  comments,  and  will  provide 
for  a  public  hearing  at  the  request  of 
anyone  adversely  affected  by  the 
proposed  action. 

Operator  means  lessee,  licensee,  or 
one  conducting  operations  on  a  lease  or 
exploration  license  under  the  authority 
of  a  lessee  or  licensee. 

Preparation  means  the  physical  or 
chemical  treatment  to  prepare  coal  for 
market  or  to  remove  noncoal  waste  and 


other  impurities  in  order  to  enhance  the 
quality  and  therefore  the  value  of  the 
coal.  Treatment  includes  crushing, 
sizing,  drying,  cleaning,  mixing,  or  other 
processing. 

Permanent  abandonment  for 
exploration  operations  means  the 
completion  of  all  activities  conducted 
under  an  approved  exploration  plan, 
including  plugging  of  all  drill  holes  and 
reclamation  of  all  disturbed  surfaces. 
Permanent  abandonment  for  mining 
means  the  completion  of  all 
development,  production,  and  mineral 
resource  recovery  and  protection 
requirements  conducted  under  an 
approved  mining  and  operations  plan. 
Production  means  recovering  coal  or 
commercial  byproducts  from  a  mine     ' 
using  surface,  underground,  auger 
methods,  or  in  situ  gasification. 

Recoverable  reserves  means  the  tons 
of  coal  that  can  be  commercially  mined 
under  existing  technology  and 
economics.  It  does  not  include  coal  that 
will  be  left  in  pillars,  fenders,  property 
barriers,  or  other  areas  where  mining  is 
not  permissible  such  as  (1)  coal  under 
land  determined  to  be  prime  farmland. 
(2)  coal  under  certain  alluvial  valley 
floors,  (3)  land  classified  as  unsuitable 
for  coal  mining  under  OSM  regulations. 
(4)  land  designated  as  containing 
historic,  cultural,  or  archaeological  sites 
protected  under  provisions  of  36  CFR 
Part  800,  (5)  lands  in  the  proximity  of  or 
containing  the  habitat  of  certain 
endangered  species,  and  (6)  lands  with 
zone  restrictions.  In  these  rules,  the 
terms  "reserves"  and  "recoverable 
reserves"  are  used  interchangeably. 
Recoverable  reserves  include  measured, 
indicated,  and  inferred  categories  as 
defined  in  General  Mining  Order  No.  1. 

Resource  recovery  and  protection 
includes  practices  to  efficiently  recover 
the  coal  resources  subject  to  these  rules: 
to  avoid  waste  or  loss  of  coal  or  other 
mineral  resources:  to  prevent  damage  or 
degradation  to  coal-bearing  or  other 
mineral-bearing  formations:  to 
encourage  MER  of  the  coal:  and  to 
ensure  that  all  mineral  resources  are 
protected  upon  abandonment. 

Secretary  means  the  Secretary  of  the 
Interior. 

Subsidence  means  a  lowering  of 
surface  elevations  over  an  underground 
mine  caused  by  Joss  of  support  and 
subsequent  caving  of  strata  lying  above 
the  mine. 

(b)  The  following  shall  have  the 
meanings  Irtdicated  in  43  CFR  3400.0-5: 
Authorized  officer 
Continued  operations 
Commercial  quantities 
Diligent  development 
Exploration 
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Logical  mining  unit  (LMU) 
Maximum  economic  recovery  (MER) 
Mining  plan 

(c)  The  following  definitions  shall 
have  the  meanings  indicated  in  30  CFR 
7i00.5  and  701.5: 

Alluvial  valley  floors 
Aquifer 
Federal  lands 
Federal  Lands  Program 
Groundwater 
Office 
Overburden 
Permit 
Permit  area 
Regional  Director 
Regulatory  authority 
Roads 
Spoil 

Surface  coal  mining  and  reclamation 
operations 

§211.3    RMponsibillties. 

(a)  The  GS  has  the  general 
responsibility  to  administer  the  MLA 
with  respect  to  coal  mining,  production, 
and  resource  recovery  operations  on 
Federal  leases  and  licenses  and  to 
supervise  coal  exploration  opreations 
outside  of  an  approved  Federal  permit 
area  for  surface  coal  mining  and 
reclamation  operations. 

(b)  Subject  to  the  supervisory 
authority  of  the  Secretary,  the 
regulations  in  §  211.2  through  211.80  of 
this  part  shall  be  administered  by  the 
Director,  through  the  Division  Chief,  the 
Conservation  Manager,  and  the  Mining 
Supervisor. 

(c)  The  Mining  Supervisor  is 
empowered  to  oversee  exploration, 
development,  production,  resource 
recovery  and  protection,  diligent 
development,  preparation,  handling,  and 
mineral  abandonment  operations 
subject  to  the  provisions  of  this  Part 
and,  shall  be  responsible  for: 

(1)  Exploration  plans.  Approve, 
disapprove,  approve  upon  condition,  or 
require  modification  of  exploration 
plans  for  activities  outside  of  an 
approved  OSM  permit  area. 

(2)  Mining  plans.  Review  mining  plans 
or  modifications  thereof  and  give 
yvritten  concurrence  on  the 
development,  production,  resource 
recovery  and  protection,  diligent 
development,  continued  operations,  and 
royalty  requirements  of  mining  and 
operations  plans  prior  to  approval  by 
the  Secretary. 

(3)  LMU  applications.  Approve  or 
disapprove  LMU  applications  or 
modifications  thereof;  direct  the 
establishment  of  an  LMU  in  the  interest 
of  conservation:  conduct  public  hearings 
as  appropriate:  recommend  amendment 
to  lease  terms  when  determined 


necessary  to  assure  consistency  with' 
LMU  agreements:  monitor  and  assure 
compliance  with  LMU  requirements  and 
regulations;  and  require  reports  and 
information  for  the  establishment  of  the 
LMU. 

(4)  Inspection  of  operations.  Examine 
as  frequently  as  necessary,  but  at  least 
quarterly,  the  lease,  exploration  license, 
or  licensed  lands  where  operations  for 
the  exploration,  development, 
production,  preparation,  and  handling  of 
coal,  resource  recovery  and  protection, 
diligent  development,  and  collection  of 
royalties  are  conducted  or  are  to  be 
conducted;  inspect  such  operations  for 
the  purpose  of  determining  whether 
waste  or  degradation  of  mineral 
substances  or  damage  to  formations  and 
deposits  or  nonmineral  resources 
affected  by  the  operations  is  being 
minimized;  and  determine  whether  all 
provisions  of  applicable  laws, 
regulations,  and  orders,  all  tet»ns  and 
conditions  of  leases,  exploration 
licenses,  and  licenses,  and  all 
requirements  of  approved  exploration  or 
mining  and  operation  plans  are  being 
comphed  with. 

(5)  Compliance.  Require  operators  to 
conduct  operations  subject  to  this  part 
in  compliance  with  all  provisions  of 
applicable  laws,  rules,  and  orders,  all 
terms  and  conditions  of  leases, 
exploration  licenses,  or  licenses,  under 
the  requirements  of  the  MLA,  and  all 
requirements  of  approved  exploration  or 
mining  and  operation  plans  for 
requirements  of  production, 
development,  resource  recovery  and 
protection,  MER,  diligent  development, 
continued  operations,  and  collection  of 
royalties. 

(6)  Reports  and  recommendations. 
Make  reports  to  the  Division  Chief, 
through  the  Conservation  Manager,  as  to 
the  general  conditions  of  lands  under 
lease,  exploration  license,  or  license, 
and  the  manner  in  which  operations  are 
being  conducted  and  orders  are  being 
complied  with;  and  submit  information 
and  recommendations  for 
responsibilities  of  this  part  toward 
protection  of  the  coal  and  the  coal- 
bearing  formations,  other  mineral 
resources,  and  the  non-mineral 
resources. 

Furnish  copies  of  reports  to  the 
operator  upon  request  and  make  them 
available  for  public  inspection,  subject 
to  the  requirements  of  confidentiality  of 
data  in  this  part,  during  normal  business 
hours  at  the  office  of  the  Mining 
Supervisor. 

(7)  Records  of  production;  rentals  and 
royalties.  Obtain  and  audit  coal 
production  and  sales  including 
establishment  of  coal  values  in  absence 
of  arms-length  transactions:  collect  and 
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deposit  rental  and  royalty  payments: 
and  maintain  rental  and  royalty 
accounts. 

(8)  Waiver,  suspension,  or  reduction 
of  rental  or  minimum  royalty:  reduction 
of  royalties.  Act  on  applications  for 
waiver,  suspension,  or  reduction  of 
rental  or  minimum  royalty,  and  act  on 
applications  for  reduction  of  royalties 
filed  pursuant  to  43  CFR  3473.3-2  and  30 
CFR  211.63(i). 

(9)  Suspension  of  operations  and 
production.  Act  on  applications  for 
suspension  of  operations  or  production, 
or  both,  filed  pursuant  to  43  CFR  3473.4, 
and  terminate,  when  appropriate, 
suspensions  which  have  been  granted, 
provided  that  approval  of  a  suspension 
of  operations  and  production  shall  not 
preclude  the  OSM  from  requiring  the 
operator  to  continue  to  comply  with  the 
reclamation  requirements  of  30  CFR 
Subchapter  K  and  this  part. 

(10)  Cessation  and  abandonment. 
Upon  receipt  of  notice  of  proposed 
abandonment  from  the  Regional 
Director  or  relinquishment  of  a  lease  or 
license,  conduct  an  inspection  to 
determine  whether  all  rentals  and 
royalties  due  the  lessor  have  been  paid 
and  the  development,  production, 
mineral  resource  recovery  and 
protection,  abandonment,  and  royalty 
requirements  of  the  lease  or  exploration 
license  have  been  met. 

(11)  Wells  or  prospect  holes.  Prescribe 
or  approve  the  methods  for  protecting 
coal-bearing  formations  from  damage  or 
contamination  that  might  be  incurred  as 
a  result  of  any  wells  or  prospect  holes 
drilled  to,  or  through,  the  coal-bearing 
formations  for  any  purpose  under  an 
approved  exploration  plan. 

(12)  Trespass.  Report  to  the 
appropriate  authorized  officer  with  a 
copy  to  the  Regional  Director  any 
trespass  on  unleased  Federal  lands  that 
involves  exploration  activities  or 
removal  of  coal,  determine  the  quantity 
of  coal  removed,  and  determine  the 
amount  of  trespass  damages. 

(13)  Extension  of  diligence.  Receive 
and  act  on  applications  by  the  operator 
for  extension  of  diligence  requirements 
and  coordinate  review  of  submission  of 
applications  with  the  authorized  officer. 

(14)  Water  and  air  quality.  Inspect 
exploration  operations  to  determine 
compliance  with  air  and  surface  and 
ground-water  management  and  pollution 
control  measures  required  by  the  terms 
and  conditions  of  applicable  leases, 
exploration  licenses,  or  licenses  or 
approved  exploration  plans,  and 
promptly  notify  appropriate 
representatives  of  other  Federal  and 
State  agencies  in  the  event  of  any 
noncompliance. 


(15)  Implementation  of  regulations. 
Issue  General  Mining  Orders  and  other 
orders  for  enforcement,  make 
determinations,  and  grant  consents  and 
approvals  as  necessary  to  implement  or 
assure  compliance  with  the  rules  in 

§§  211.2  through  211.80  of  this  part.  Any 
oral  orders,  approvals,  or  consents  shall 
be  promptly  confirmed  in  writing. 

(16)  Lease  bonds,  (i)  Determine 
whether  the  total  amount  of  lease  bond 
with  respect  to  operations  under  this 
part  is  at  all  times  adequate  to  satisify 
the  estimated  reclamation  requirements 
of  the  exploration  plan. 

(ii)  Determine  whether  the  total 
amount  of  any  bond  furnished  with 
respect  !o  operations  subject  to  §§  211.2 
through  211.80  of  this  part  is  at  all  times 
adequate  to  satisfy  the  requirements  of 
the  lease  or  license  relating  to 
development,  production,  mineral 
resource  recovery  and  protection,  and 
payments  of  rents  and  royalties;  and 
notify  the  appropriate  authorized  officer 
in  the  event  of  any  inadequacies. 

(17)  Consultation.  Consult  with  the 
appropriate  authorized  officer  prior  to 
taking  final  action  to  approve  an 
exploration  plan  outside  an  approved 
OSM  permit  area  or  modification  thereto 
and  to  determine  the  amount  of  lease 
bond  or  modification  thereto  necessary 
to  assure  compliance  with  the 
exploration  plan  and  30  CFR  Part  211. 
Any  disagreements  between  the  Mining 
Supervisor  and  the  authorized  officer 
arising  in  connection  with  any  such  final 
action  or  determination  will  be  referred 
for  resolution  to  higher  authorities  and, 
if  necessary,  to  the  Secretary  of  the  DOI. 
Any  such  disagreements  between  the       , 
Mining  Supervisor  and  the  appropriate 
authorized  officer  of  any  Federal  surface 
management  agency  not  in  the  DOI  will 
be  referred  for  resolution  to  comparable 
higher  authorities  in  each  agency  and,  if 
necessary,  to  the  respective 
Departments  for  final  resolution. 

§211.4    G«n«r8l  Obligations  Of  the 
operator. 

(a)  The  operator  shall  conduct 
exploration  activities,  reclamation,  and 
abandonment  of  exploration  operations 
pursuant  to  the  performance  standards 
set  forth  in  this  part  and  30  CFR  815.15, 
the  terms  and  conditions  of  the  lease  or 
exploration  license,  the  requirements  of 
the  approved  exploration  plans,  and 
orders  issued  by  the  Mining  Supervisor. 

(b)  The  operator  shall  conduct  surface 
and  underground  coal  mining  operations 
involving  development,  production, 
resource  recovery  and  protection,  and 
preparation  and  handling  of  coal  in 
accordance  with  the  rules  in  S§  211.2 
through  211.80  of  this  part,  terms  and 
conditions  of  the  leases  or  licenses,  the 


approved  mining  and  operation  plan, 
and  any  orders  issued  by  the  Mining 
Supervisor. 

(c)  The  operator  shall  prevent  waste 
of  coal  and  other  mineral  resources 
during  exploration  and  production  and 
shall  adequately  protect  the  coal  deposit 
and  other  mineral  resources  upon 
abandonment. 

(d)  The  operator  shall  promptly  report 
to  the  Mining  Supervisor,  by  telephone, 
any  accidents  threatening  loss  of  coal 
resources  or  damage  to  the  mine,  the 
lands  or  other  mineral  resources,  such 
as,  but  not  limited  to,  bumps,  squeezes, 
highwall  caving,  landslides,  inundation 
of  mine  with  water,  and  gas  outbursts 
along  with  corrective  action  initiated. 
Within  30  days  after  such  accident,  the 
operator  shall  submit  a  detailed  report 
of  damage  caused  by  such  accident  and 
of  the  corrective  action  taken. 

(e)  The  operator  shall  submit  the 
reports  required  by  Part  200  of  this 
Chapter,  §§  211.2  through  211.80  of  this 
part,  and  any  other  reports  required  by 
the  Mining  Supervisor. 

S  211.5    Procedures  and  public 
participation. 

(a)  Written  findings.  All  major 
decisions  and  determinations  of  any 
Mining  Supervisor  shall  be  in  writing; 
shall  set  forth  with  reasonable  detail  the 
facts  and  the  rationale  upon  which  such 
decisions  or  determinations  are  based: 
and  shall  be  available  for  public 
inspection  during  normal  business  hours 
at  the  offices  of  the  Mining  Supervisor. 

(b)  Availability  of  LMU proposals. 
Applications  for  the  approval  of  an  LMU 
or  modification  thereof  submitted  under 
§  211.80  of  this  part  or  a  proposal  by  the 
Mining  Supervisor  to  establish  an  LMU 
shall  be  available  for  public  inspection 
in  the  office  of  the  appropriate  Mining 
Supervisor.  To  allow  for  such  public 
inspection,  a  notice  of  the  availability  of 
any  such  proposed  LMU  or  modification 
shall  be  prepared  by  the  Mining 
Supervisor,  promptly  posted  at  his 
office,  and  mailed  to  the  surface  and 
coal  owners,  if  other  than  the  United 
States;  to  appropriate  Federal  and 
States  agencies;  and  to  the  clerk  or  other 
appropriate  officer  in  the  county  in 
which  the  proposed  LMU  is  located  for 
posting  or  publication  in  accordance 
with  the  procedures  of  that  office. 

A  copy  of  such  notice  shall  be 
published  by  the  Mining  Supervisor  in  a 
local  newspaper  of  general  circulation  in 
the  locality  of  the  proposed  operation  at 
least  once  a  week  for  2  consecutive 
weeks. 

No  action  with  respect  to  approval  of 
any  such  LMU  or  modification  thereof 
shall  be  taken  by  the  Mining  Supervisor 
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for  a  period^f  30  days  after  such  posting 
and  mailing. 

(c)  Notice  of  proposed  decision.  Prior 
to  the  final  approval  or  establishment  of 
any  LMU.  the  Mining  Supervisor  shall 
publish  his  proposed  decision  in  a 
newspaper  of  general  circulation  in  the 
geographical  area  involved  at  least  once 
each  week  for  2  consecutive  weeks  and 
shall  not  approve  the  application  for  at 
least  30  days  after  the  first  publication. 

(d)  Public  participation.  A  public 
hearing  shall  be  conducted  upon  the 
receipt  of  a  written  request  to  the 
appropriate  Mining  Supervisor  of  any 
person  having  an  interest,  which  is  or 
may  be  adversely  affected  by  approval 
of  the  proposed  LMU;  provided  that  the 
written  request  is  received  within  30 
days  after  the  first  publication  of  the 
notice  of  proposed  decision  in  a 
newspaper  of  general  circulation. 

A  complete  transcript  of  any  such 
public  hearing,  including  any  written 
comments  submitted  for  the  record, 
shall  be  kept  and  made  available  to  the 
public  during  normal  business  hours  at 
the  office  of  the  Mining  Supervisor 
under  whose  auspices  such  meeting  is 
conducted  and  shall  be  furnished  at  cost 
to  any  interested  party.  In  making  any 
decision  or  taking  any  action  subject  to 
such  public  hearing,  the  Mining 
Supervisor  shall  take  into  account  all 
testimony  submitted  at  such  meeting, 
including  any  written  comments 
submitted  for  the  record. 

§211.6    Confidentiality. 

(a)  Information  on  file  with  the  OS 
relating  to  information  obtained  under 
this  Part  shall  be  open  for  public 
inspection  and  copying  at  reasonable 
times  upon  the  written  request  of  the 
applicant,  pursuant  to  rules  in  43  CFR 
Part  2,  except  that: 

(1)  Information  such  as  geologic  and 
geophysical  data  and  maps  pertaining  to 
Federal  coal  reserves  obtained  fi-om 
exploration  licensees  under  §§  211.2 
through  211.80  of  this  part  shall  not  be 
disclosed  to  the  public  untU  after  the 
areas  to  which  the  information  pertains 
have  been  leased  by  the  Department,  or 
until  the  Secretary  or  designee 
determines  that  release  of  the 
information  to  the  public  would  not 
damage  the  competitive  position  of  the 
holder  of  the  exploration  license, 
whichever  comes  first;  and 

(2)  Information  obtained  from  a  lessee 
or  operator  under  §S  211.2  through 
211.80  of  this  part  which  constitutes, 
trade  secrets  and  commercial  or 
financial  information  which  is  privileged 
or  confidential  or  other  information 
which  may  be  withheld  under  the 
Freedom  of  Information  Act,  5  U.S.C. 

9  552(b).  such  as  geological  and 
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geophysical  data  and  maps,  shall  not  be 
available  for  public  inspection  or  made 
public  or  disclosed  without  the  consent 
of  the  lessee  or  operator.  Provided, 
however,  that  upon  termination  of  a 
lease,  whether  by  expiration  of  its  terms 
or  otherwise,  such  information  may  be 
made  available  to  the  public. 

(b)  Information  requested  to  be  kept 
confidential  under  this  section  shall  be 
clearly  identified  by  the  licensee,  lessee, 
or  operator  by  marking  each  page  of 
documents  submitted  with  the  words 
"CONFIDENTIAL  INFORMATION"  at 
the  top  of  the  page.  All  pages  so  marked 
shall  be  physically  separated  firom  other 
portions  of  the  submitted  materials.  All 
information  not  marked 
"CONFIDENTLY  INFORMATION"  will 
be  available  for  public  inspection. 

9  21 1. 10    Exploration  and  mining  and 
operations  plans. 

(a)  Exploration.  (1)  Except  for  casual 
use.  before  conducting  any  exploration 
operations  on  leased  or  licensed  lands 
outside  of  an  approved  OSM  permit 
area,  or  under  a  coal  exploration 
license,  the  operator  shall  submit  an 
exploration  plan  to  and  obtain  approval 
from  the  Mining  Supervisor.  Casual  use. 
as  used  in  this  subsection,  means 
activities  which  do  not  cause  significant 
surface  disturbance  or  damage  to  lands, 
resources,  and  improvements,  such  as 
activities  which  do  not  include  use  of 
heavy  equipment  or  explosives,  or 
vehicular  movement  off  established 
roads  and  trails.  The  operator  shall 
submit  seven  copies  of  such  plans  to  the 
Mining  Supervisor. 

All  such  plans  shall  be  identified  by 
the  name  and  address  of  lessee  or 
licensee  and  the  serial  numbers  of 
leases  or  licenses  included  in  the  plan, 
and  shall  show  in  detail  the  exploration, 
reclamation,  and  abandonment 
operations  to  be  conducted.  Exploration 
plans  shall  be  consistent  with  and 
responsive  to  the  requirements  of  the 
lease  or  license  for  the  protection  of 
mineral  and  nonmineral  resources  and 
for  the  reclamation  of  the  surface  of  the 
lands  affected  by  the  operations.  The 
exploration  plans  shall  show  that 
reclamation  it  an  integral  part  of  the 
proposed  operations  and  will  progress 
as  contemporaneously  as  practicable 
with  such  operations,  and  shall  provide 
sufficient  information  to  substantiate  the 
effectiveness  of  the  proposed 
reclamation  method. 

(2)  Exploration  plans  shall  contain  all 
of  the  following:  (i)  The  name,  address, 
and  telephone  number  of  the  applicant; 
.    (ii)  The  name,  address,  and  telephone 
nimiber  of  the  representative  of  the 
applicant  who  will  be  present  at  and  be 


responsible  for  conducting  the 
exploration: 

(iii)  An  exploration  and  reclamation 
operations  plan,  including:  (A)  A 
narrative  description  of  the  proposed 
exploration  area,  cross-referenced  to  the 
map  required  under  paragraph  (2)(V}  of 
this  section,  including  surface 
topography;  geological,  surface  water, 
and  other  physical  features;  vegetative 
coven  the  distribution  and  important 
habitats  of  fish,  wildlife,  and  plants, 
including,  but  not  limited  to,  any 
endangered  or  threatened  species  listed 
pursuant  to  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  Sec.  1531  et  seq.): 
districts,  sites,  buildings,  structures,  or 
objects  listed  on,  or  eligible  for  listing 
on,  the  National  Register  of  Historic 
Places:  and  known  cultural  or 
archaelogical  resources  located  within 
the  proposed  exploration  area: 

(B)  A  narrative  description  of  the 
methods  to  be  used  to  conduct  coal 
exploration  and  reclamation,  including, 
but  not  limited  to.  the  types  and  uses  of 
equipment,  drilling,  blasting,  road  or 
other  access  route  construction,  and 
excavated  earth  and  other  debris- 
disposal  activities; 

(C)  An  estimated  timetable  for 
conducting  and  completing  each  phase 
of  the  exploration,  drilling,  and 
reclamation: 

(D)  The  estimated  amounts  of  coal  to 
be  removed,  a  description  of  the 
methods  to  be  used  to  determine  those 
amounts,  and  the  proposed  use  of  the 
coal  removed:  and. 

(E)  A  description  of  the  measures  to 
be  used  to  comply  with  the  applicable 
requirements  of  30  CFR  815.15  and  30 
CFR  211.40(a):  which  shall  include  the 
methods  for  grading,  backfilling,  soil 
stabilization,  compacting  and 
contouring,  soil  preparation,  fertilizer 
application,  planting,  and  type  and 
mixture  of  vegetation  to  be  planted. 

(iv)  The  name  and  address  of  the 
owner  of  record  of  the  surface  land  and 
of  the  subsurface  mineral  estate  of  the 
area: 

(v)  A  map  at  a  scale  of  1:24.000  or 
larger  showing  the  areas  of  land  to  be 
substantially  disturbed  by  the  proposed 
exploration  and  reclamation.  TTie  map 
shall  specifically  show  existing  roads, 
occupied  dwellings,  and  pipelines: 
proposed  location  of  trenches,  roads, 
and  other  access  routes  and  structures 
to  be  constructed;  the  location  of  land 
excavations  to  be  conducted;  water  or 
coal  exploratory  holes  and  wells  to  be 
drilled  or  altered:  earth  or  debris- 
disposal  areas;  existing  bodies  of 
surface  water:  historic,  topographic 
cultiiral  and  draingage  features:  and 
habitats  of  any  endangered  or 
threatened  species  listed  pursuant  to  the 
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Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.);  and, 

(vi)  If  the  surface  is  owned  by  a 
person  other  than  the  applicant,  a 
description  of  the  basis  upon  which  the 
applicant  claims  the  right  to  that  land 
for  the  purpose  of  conducting 
exploration  and  reclamation: 

(vii)  A  narrative  description  including: 
(A)  The  method  for  plugging  drill  holes. 

(B)  Estimated  size  and  depth  of  drill 
holes,  trenches,  and  test  pits. 

(C)  The  methods  that  will  be  used  to 
protect  any  mineral  resource 
encountered. 

(D)  Plans  for  transfer  and  modification 
of  exploration  wells  for  use  as 
surveillance  or  monitoring  wells. 

(viii)  Such  other  data  as  may  be 
required  by  the  Mining  Supervisor. 

(b)  Mining  Plans.  (1)  Before 
conducting  any  coal  mining  operation  on 
Federal  leases  or  hcenses.  and  on  any 
lands  within  an  approved  LMU,  the 
operator  shall  submit  and  obtain 
approval  of  a  mining  plan,  unless  a 
mining  plan  has  been  approved  prior  to 
the  effective  date  hereof  under  30  CFR 
Part  211  or  30  CFR  Part  741  for  all  the 
lands  in  the  LMU. 

(2)  Mining  plans  and  modification(8] 
thereof  are  submitted  to  the  Regional 
Director  pursuant  to  30  CFR  Part  741  and 
this  part.  On  any  lease  issued  or 
readjusted  after  August  4, 1976,  the  first 
mining  plan  containing  a  mining  and 
operations  plan  shall  be  submitted  to 
the  Regional  Director  not  later  than  3 
years  after  the  effective  date  of  the  lease 
or  3  years  after  the  date  of  readjustment 
unless  a  plan  has  been  previously 
approved  under  30  CFR  Part  211  and/or 
30  CFR  Part  741  for  the  readjustment 
lease. 

(3)  A  mining  plan  for  any  lease  issued 
after  August  4, 1976,  must  provide  for 
the  mining  of  the  recoverable  reserves  of 
the  LMU  of  which  the  lease  is  a  part  in  a 
period  of  not  more  than  40  years;  that 
period  shall  begin  on  the  date  of 
approval  of  the  Drst  mining  plan  for  that 
LMU.  Every  existing  Federal  coal  lease 
is  considered  to  be  an  individual  LMU 
as  of  lune  1, 1976.  until  it  may  be 
combined  with  other  Federal  coal  leases 
or  with  interests  in  non-Federal  coal  to 
form  larger  LMU.  A  mining  plan  for  any 
existing  lease  issued  prior  to  August  4, 
1976,  and  consolidated  into  an  enlarged 
LMU,  must  provide  for  the  mining  of  the 
recoverable  reserves  of  the  LMU  within 
40  years  from  the  effective  date  of  the 
enlarged  LMU.  Information  for  the  life  of 
the  mine  shall  be  submitted  under 

5  211.10(c)  of  this  part. 

(4)  Nothing  in  this  part  shall  relieve 
the  operator  of  an  LMU  of  the 
requirement  to  file  a  mining  plan  under 
the  FCLAA,  30  U.S.C.  207(c).  A  mining 


plan  submitted  after  the  approval  of  an 
LMU  must  cover  all  lands  within  the 
LMU  and  contain  the  information 
required  by  §  211.10(c). 

(5)  No  mining  plan  shall  be  approved 
which  is  not  found  to  achieve  the  MER 
of  the  coal  within  the  LMU. 

(c)  Mining  and  operations  plans.  The 
mining  and  operations  plan  shall  cover 
operations  to  be  conducted  on  leases 
and  on  any  lands  within  an  LMU  under 
this  part.  The  mining  and  operations 
plan  under  this  part  provides  for  the 
requirements  of  the  MLA  and  shall  be 
submitted  as  part  of  the  mining  plan 
required  under  30  CFR  Part  741.  Mining 
and  operations  plans  are  reviewed  and 
recommended  for  approval  by  the 
Mining  Supervisor  who  may  directly 
contact  operators  regarding 
requirements  thereof.  Formal  MER 
determination  shall  be  made  at  the  time 
of  mine  plan  approval  based  on 
information  submitted  in  the* mining  and 
operations  plan  such  as  configuration  of 
seams,  actual  mining  costs,  and 
revenues.  The  mining  and  operations 
plan  shall  contain  all  the  requirements 
pursuant  to  the  MLA  for  the  life  of  the 
mine  and  for  all  lands  within  the  LMU 
and  shall  include  all  of  the  following: 

(1)  Names,  addresses,  and  telephone 
numbers  of  persons  responsible  for 
operations  under  the  plan  to  w)iom 
notices  and  orders  are  to  be  delivered; 
and  the  names  and  addresses  of  lessees 
and  surface  and  mineral  owners  of 
record,  if  other  than  the  United  States. 

(2)  A  description  of  geologic  condition, 
with  maps  and  tables  where 
appropriate,  within  the  area  where 
mining  is  to  be  conducted.  Such 
description  shall  include,  as  a  minimum, 
potential  geologic  hazards;  and  a 
description  of  the  structural  features  of 
the  coal  and  overlying  strata,  including 
faults,  cleats,  joints,  and  fractures,  and 
any  other  information  required  by  the 
Mining  Supervisor  which  would  affect 
the  orientation  of  the  mine  or  production 
methods. 

(3)  A  description,  with  maps  and 
tables  where  appropriate,  of  other 
mineral  resources  within  the  LMU. 

(4)  A  description  of  the  proposed 
operation,  including:  (i)  The  quality  of 
the  coal  in  terms  of  Btu  content,  ash, 
moisture,  sulphur,  volatile  matter,  and 
fixed  carbon  content  over  the  extent  of 
the  coal  deposit.  If  availatAe, 
information  on  other  chemical  or 
physical  properties  of  the  coal  that  may 
affect  blending  or  combustion  should  be 
included. 

(ii)  The  method  of  mining,  including 
mining  sequence,  proposed  production 
rate,  and  estimated  recovery  factors. 

(iii)  Coal  reserve  base,  minable 
reserve  base,  and  recoverable  reserves 


for  each  Federal  lease  covered  in  the 
mining  plan.  If  the  mining  and 
operations  plan  covers  an  approved 
LMU.  recoverable  reserves  will  be 
reported  for  the  non-Federal  lands 
included  in  the  plan.  The  recoverable 
reserves  shall  be  reported  for  all  coal 
seams  considered  to  be  of  minable 
thickness,  considering  the  type  of  mining 
and  the  value  of  the  coal. 

(iv)  Sufficient  data  to  assure  MER  and 
to  determine  the  recovery  factor  for  the 
coal  reserve  base.  Data  includes 
sufficient  information  in  the  form  of  a 
narrative,  cross  sections,  coal  thickness 
isopachs,  overburden  isopachs,  and 
quality  and  quantity  data  of  all  known 
potentially  minable  seams  on  the  lands 
involved.  The  areal  extent  of  mining  of 
each  seam  to  be  mined  should  be 
delineated. 

(v)  The  engineering  techniques  to  be 
used  to  ensure  MER.  The  plan  shall 
describe  the  method  of  mining,  compare 
^ther  mining  methods,  and  present  the 
justification  for  the  method  selected.  For 
underground  mining,  longwall  and  room 
and  pillar  or  conventional  mining  should 
be  compared.  For  strip  mining,  draglines, 
shovels,  scraper  units,  truck  and  shovel, 
or  any  combination  of  these  systems 
should  be  evaluated.  The  selected 
mining  system  must  conform  to  sound 
mining  practices  and  be  based  on 
current  technology  and  economics. 
Justification  for  not  recovering  any  coal 
seams  that  may  be  damaged  by  future 
recovery  or  development  of  the 
proposed  operation  should  be  presented. 

(vi)  Sufficient  economic  data  and 
analyses  to  indicate  that  the  incremental 
cost  of  recovery  (including  reclamation 
and  opportunity  costs)  of  the  coal 
seam(s)  that  are  proposed  to  be  mined 
would  be  less  than  or  equal  to  the 
market  value  of  the  coal,  and  sufficient 
economic  data  and  analyses  to  indicate 
that  the  costs  of  recovery  (including 
reclamation  and  opportunity  costs)  of 
coal  seam(s)  that  are  not  being 
recovered  are  greater  than  the  market 
value  of  the  coal. 

(vii)  The  economic  and  engineering 
analyses  should  include  processing 
costs  and  techniques  for  coal 
preparation,  especially  costs  and 
techniques  for  coal  washing  or  cleaning. 
Estimated  recovery  rates  and 
comparisons  of  raw  coal  to  processed 
coal  should  be  included.  If  no  coal 
preparation  plant  is  planned  and  if  the 
operator  plans  not  to  mine  coal  beds  or 
portions  of  coal  beds  because  of  high 
sulfur,  high  ash,  or  other  chemical  or 
physical  properties,  the  operator  shall 
submit  a  narrative  and  analysis  of  the 
rationale  for  not  mining  such  beds  or 


portions  of  seams,  and  a  rationale, 
including  economic  and  engineering 
analyses,  why  a  preparation  plant  to 
process  such  beds  is  not  feasible. 

(viii)  A  list  of  all  major  equipment. 

(ix)  A  description  of  the  method  of 
operation  and  measures  by  which  the 
operator  plans  to  comply  with  the 
obligations  and  requirements  set  forth  in 
§  211.4  and  §  211.40  of  this  part  and  any 
special  terms  and  conditions  of  the  lease 
or  license. 

(x)  The  anticipated  starting  and 
termination  dates  of  each  phase  of  the 
mining  operation  and  number  of  acres  of 
land  to  be  affected. 

(xi)  The  method  of  mineral 
abandonment  proposed  to  protect  the 
unmined  coal  deposits  and  other 
mineral  resources. 

(xii)  The  hydrology  of  the  area  as  it 
may  relate  to  the  mining  operations  and 
recovery  of  the  coal  resource. 

(xiii)  Plans  for  protecting  oil  and  gas 
wells  as  well  as  oil  and  gas  resources 
when  encountered.  Plans  should  include 
any  facilities  for  collection  and  use  of 
gas  from  the  coal  seam  or  immediate 
overlying  or  underlying  strata.  When 
mining  operations  are  conducted  in 
areas  of  known  wells  or  bore  holes  that 
may  liberate  oil,  gas,  water,  or  other 
fluid  substances,  the  operator  shall 
include  in  the  proposed  plan  all 
measures  determined  necessary  by  the 
Mining  Supervisor  in  consultation  with 
the  appropriate  Oil  and  Gas  Supervisor 
of  the  GS  to  protect  wells  or  bore  holes 
and  obtain  maximum  recovery  of  the 
coal  resource. 
(5)  Maps  and  cross  sections, 
(i)  General.  Plan  map  of  the  area  to  be 
mined  on  a  suitable  topographic  base 
showing:  (A)  Lease  boundaries  and 
numbers. 

(B)  Boundaries  of  non-Federal  coal. 

(C)  LMU  boundaries. 

(D)  Surface  ownership  boundaries. 

(E)  Coal  outcrop  showing  dips  and 
strikes. 

(F)  Locations  of  abandoned  surface 
and  underground  mines. 

(ii)  Structural  contour  map  of  coal 
bed(s)  to  be  mined. 

(iii)  Isopach  map  of  coal  bed(s)  to  be 
mined.' 

(iv)  Isopach  map  of  overburden  of 
surface  mines  on  20-foot  intervals.  If 
several  seams  are  involved,  interburden 
isopach  map(s)  on  10-foot  intervals. 

(v)  Isopach  map  of  overlying  strata 
over  underground  mines  on  250-foot 
intervals. 

(vi)  Drill  hole  location  map  showing 
elevations  of  collar  and  top  of  coal 
bed(s). 

(vii)  Cross-section  showing  thickness 
of  any  coal,  any  rider  seams  above  coal 
to  be  mined,  location  of  next  known 


deeper  coal  seam  below  deepest  coal  to 
be  mined,  and  nature  of  strata  beneath 
the  coal  for  20  meters. 

(viii)  General  layout  of  proposed 
surface  or  strip  mine  showing:  (A) 
Planned  sequence  of  raining  by  year  for 
first  5  years,  thereafter  in  5-year 
increments  for  the  remainder  of  mine 
life. 

(B)  Location  and  width  of  box  cut(s). 

(C)  Location  of  main  haulroads. 

(D)  Location  and  width  of  coal 
fenders. 

(ix)  General  layout  of  proposed 
underground  mine(8)  showing:  (A) 
Planned  sequence  of  mining  by  year  for 
first  5  years  and  by  number  in  5-year 
increments  for  the  remainder  of  mine 
life. 

(B)  Location  of  shafts,  slopes,  main 
haulage  entries,  main  return  air  courses, 
bleeder  entries,  and  permanent  barrier 
pillars.  i 

(C)  Sketch  of  typical  panel  showing 
width  and  length. 

(D)  Sketch  showing  typical  entry 
system  with  centerline  distances 
between  entries  and  crosscuts. 

(E)  Sketch  showing  typical  panel 
recovery,  i.e.,  room  and  pillar,  longwall, 
or  other  mining  method  which  shows,  by 
numbering  such  mining,  the  sequence  of 
development  and  retreat. 

(F)  Sketch  showing  shaft  and  slope 
plan  where  applicable. 

(x)  Copy  of  any  subsidence  control 
plan  required  by  30  CFR  784.20. 

(xi)  Map  showing  location  of  surface 
building,  tipple,  coal  storage  area,  load- 
out  facilities,  and  railroad  right-of-way. 

(xii)  Cross-section  maps  through  mine 
area  showing  nature  and  thickness  of 
overburden  strata  and  the  coal  seam(s) 
involved. 

(xiii)  For  auger  mining,  a  plan  map 
showing:  (A)  Area  to  be  auger  mined 
and  the  location  of  pillars  to  be  left  for 
access  to  deeper  coal. 

(B)  Cross  sections  through  area  to  be 
mined  showing  overburden  strata  and 
coal  seam. 

(C)  Sketch  showing  details  of 
operations  including  coal  seam 
thickness,  auger  hole  spacing,  diameter 
of  holes  and  depth  or  length  of  auger 
holes. 

(6)  Map  and  coal  reserve  base 
estimate  of  that  coal  within  the  LMU 
which  is  left  in  the  ground  due  to 
designation  of  lands  as  unsuitable  for  all 
or  certain  types  of  surface  coal  mining 
operations  or  because  of  alluvial  valley 
floor  provisions. 

(d)  Action  on  plans.  (1)  Exploration 
plans.  The  Mining  Supervisor,  after 
evaluating  a  proposed  exploration  plan 
outside  of  an  approv^  OSM  permit 
area  for  surface  mining  and  reclamation 
operations  and  all  comments  received 


thereon,  and  after  consultation  with  the 
appropriate  authorized  officer,  and  the 
Regional  Director  when  over  250  tons  of 
coal  are  to  be  removed  by  means  other 
than  drilling,  or  where  OSM  has 
identified  special  data  needs  shall,  in 
writing,  promptly  approve  or  disapprove 
such  a  plan.  In  approving  such  a  plan, 
the  Mining  Supervisor  shall  determine 
that  such  a  plan  complies  with  all 
requirements  of  this  part,  30  CFR  815.15, 
OSM  Permanent  Program  Performance 
Standards  Coal — Exploration,  and  any 
lease,  or  license  terms  or  conditions. 
Reclamation  must  be  accomplished  as 
set  forth  in  the  exploration  plan.  The 
Mining  Supervisor  may  impose 
additional  conditions  to  conform  to  the 
„  provisions  of  this  part.  In  disapproving 
such  a  plan,  the  Mining  Supervisor  shall 
indicate  what  modifications,  if  any,  are 
necessary  to  achieve  such  conformity. 
No  such  plan  may  be  approved  unless  a 
bond,  executed  pursuant  to  the 
provisions  of  43  CFR  Part  3474  and 
conditioned  upon  compliance  with  all  of 
the  provisions  of  such  a  plan,  has  been 
.furnished  to  and  approved  by  the 
appropriate  authorized  officer.  When 
the  land  involved  in  the  exploration  plan 
is  under  the  surface  jurisdiction  of  an 
agency  other  than  the  DOI,  that  other 
agency  must  consent  to  the  terms  of  the 
approval  of  the  exploration  plan. 

(2)  Mining  and  operations  plan,  (i) 
The  Mining  Supervisor,  after  evaluating 
the  initial  mining  plan  submitted  to  the 
Regional  Director,  shall  report  to  the 
Regional  Director  on  completeness  in 
regard  to  compliance  with  requirements 
of  the  MLA,  as  amended,  and  this  part. 

(ii)  The  Mining  Supervisor,  after 
evaluating  the  mining  and  operations 
plan  submitted  for  approval  as  part  of 
the  final  mine  plan,  shall  in  writing 
concur  with  the  mining  and  operations 
Bilan  for  compliance  with  the 
requirements  of  MLA,  or  specify 
objections  in  writing  to  the  Secretary. 

(3)  No  mining  plan  or  modification 
shall  be  approved  which  is  not  found  to 
achieve  the  MER  of  the  coal  within  an 
LMU,  including  leases  which  were 
issued  or  readjusted  after  August  4, 
1976.  The  determination  of  MER  shall  be 
made  by  the  Mining  Supervisor  based 
on  review  of  the  mining  and  operations 
plan. 

(4)  No  mining  plan  containing  a 
mining  and  operations  plan  may  be 
approved  unless  a  bond  executed 
pursuant  to  the  provisions  of  43  CFR 
Part  3474  and  conditioned  upon 
compliance  with  the  provisions  of  the 
mining  and  operations  plan  has  been 
furnished  to  and  approved  by  the 
appropriate  authorized  officer,  in 
consultation  with  the  Mining  Supervisor. 
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(e)  Changes  in  plans  by  Mining 
Supervisor.  (1)  Approved  exploration 
plans  may  be  required  to  be  reasonably 
revised  or  supplemented  at  any  time  by 
the  Mining  Supervisor,  after 
consultation  witl;  the  operator  and  the 
appropriate  authorized  ofHcer,  to  adjust 
to  changed  conditions  to  correct 
oversights,  or  to  reflect  changes  in 
statutory  requirements. 

(2)  The  Mining  Supervisor  may  require 
approved  mining  and  operations  plans 
for  underground  mines  to  be  reasonably 
revised  or  supplemented  for  minor 
modiHcations  after  consultation  with  the 
operator,  to  adjust  to  changed 
conditions,  to  correct  oversights,  or  to 
adapt  to  new  laws  and  regulations.  Such 
revisions  shall  be  made  in  writing,  as 
appropriate,  and  copies  submitted  to  the 
Regional  Director. 

(3)  The  Mining  Supervisor  may  require 
approved  mining  and  operations  plans 
for  surface  mines  to  be  reasonably 
revised  or  supplemented  for  minor 
modifications,  after  consultation  with 
the  operator  and  concurrence  of  the 
Regional  Director,  to  adjust  to  changed 
conditions,  to  correct  oversights,  or  to 
adapt  to  new  laws  and  regulations. 

(4)  The  Mining  Supervisor  shall 
promptly  approve  or  disapprove  in 
writing  any  such  modifications,  or 
specify  conditions  under  which  it  would 
be  accepted. 

(f)  Changes  by  the  operator.  (1)  The 
operator  may  propose  changes  to  an 
approved  exploration  plan  outside  the 
approved  OSM  permit  area,  and  shall 
submit  a  written  statement  of  any  such 
proposed  change  and  the  justification 
therefor  to  the  Mining  Supervisor.  The 
Mining  Supervisor  shall,  after 
consultation  with  the  appropriate 
authorized  officer,  in  writing  promptly 
approve  or  disapprove  any  such 
proposed  change,  or  specify  the 
modifications  thereto  under  which  it 
would  be  acceptable. 

(2)  The  operator  may  propose  minor 
mocUfications  to  the  mining  and 
operations  plan  for  underground  mines, 
and  shall  submit  a  written  statement  of 
such  proposed  change  and  the 
justification  to  the  Mining  Supervisor, 
with  a  copy  to  the  Regional  Director. 

(3)  The  operator  may  propose  minor 
modifications  to  the  mining  and 
operations  plan  for  surface  mines  and 
shall  submit  a  written  statement  of  such 
proposed  change  and  the  justification  to 
the  Mining  Supervisor  who  shall  consult 
with  and  obtain  the  concurrence  of  the 
Regional  Director. 

(4)  The  Mining  Supervisor  shall 
promptly  approve  or  disapprove  in 
writing  any  such  proposed  modification, 
or  specify  the  conditions  under  which  it 
would  be  acceptable. 


(g)  By  petition.  Any  interested  person 
who  is  or  may  be  adversely  affected 
may  petition  the  Mining  Supervisor  to 
exercise  the  authority  set  forth  in 
paragraph  (e)  for  the  mining  and 
operations  plan.  Any  such  petition  shall 
be  in  writing;  shall  set  forth  the 
proposed  modification;  and  shall  state 
with  reasonable  particularity  facts 
which  demonstrate  changed  conditions, 
laws,  or  regulations  or  that  oversights 
occurred  at  the  time  of  approval  which 
make  modification  necessary  to  bring 
the  operations  and  plan  into  conformity 
with  the  obligations  and  requirements  of 
§§  211.2  through  211.80  of  this  part. 
Upon  receipt  of  any  such  petition,  the 
Mining  Supervisor  shall  promptly  decide 
whether  the  facts  set  forth  are  sufficient 
to  warrant  exercise  of  his  authority 
pursuant  to  paragraph  (e). 

§  21 1.12    Operation  mine  map*. 

(a)  General  requirements.  The 
operator  shall  maintain  accurate  and  up- 
to-date  maps  of  the  mine,  drawn  to 
scales  acceptable  to  the  Mining 
Supervisor.  All  maps  shall  be 
appropriately  marked  vyith  reference  to 
Government  landmarks  or  lines  and 
elevations  with  reference  to  sea  level. 
Before  a  mine,  or  section  of  a  mine,  is 
abandoned,  closed,  or  made 
inaccessible,  a  survey  of  such  mine  or 
section  shall  be  made  and  recorded  on 
such  maps,  and  a  copy  shall  be 
furnished  to  the  Mining  Supervisor.  All 
excavations  in  each  separate  bed  shall 
be  shown  in  such  a  manner  that  the 
production  of  coal  for  any  royalty  period 
caiibe  accurately  ascertained. 
AdoHionally,  the  maps  shall  show  the 
name  of  the  mine;  the  name  of  the 
lessee;  the  lease  or  license  serial 
number,  th6  lease  boundary  lines; 
surface  buildings;  dip  of  the  bed(s);  true 
north;  map  scale  and  explanatory 
legend;  location,  surface  elevation, 
depth,  and  thickness  of  the  coal,  and 
total  depth  of  each  drill  hole;  auger 
holes;  improvements;  topography, 
including  subsidence  resulting  from 
mining;  the  geologic  conditions  as 
determined  from  outcrops,  drill  holes, 
exploration,  or  mining;  any  unusual 
geologic  or  other  occurrences  such  as 
dikes,  faults,  unusual  splits,  unusual 
water  occurrences,  or  other  conditions 
that  may  have  an  influence  on  the  MER; 
and  such  other  information  as  the 
Mining  Supervisor  may  request.  Copies 
of  such  maps  shall  be  properly  posted  to 
date  and  furnished,  in  dupUcate,  to  the 
Mining  Supervisor  annually,  or  at  such 
other  times  as  he  may  request. 

(b)  Underground  mine  maps. 
Underground  mine  maps  shall,  in 
addition  to  the  general  requirements  of 
paragraph  (a)  of  this  section,  show  all 


mine  workings;  the  date  of  extension  of 
the  mine  workings;  and  a  coal  section  at 
the  face  of  each  working  unit;  the 
location  of  all  surface  mine  fans;  the 
position  of  all  fire  walls,  dams,  main 
pumps,  fire  pipelines,  permanent 
ventilation  stoppings,  doors,  overcasts, 
undercasts,  permanent  seals,  and 
regulators;  the  direction  of  the 
ventilating  current  in  the  various  parts 
of  the  mine  at  the, time  of  making  the 
latest  surveys;  sealed  areas;  known 
bodies  of  standing  water  in  other  mine 
workings,  either  in  or  above  the 
workings  of  the  mine;  areas  affected  by 
squeezes;  the  elevations  of  surface  and 
underground  levels  of  all  shafts,  slopes, 
or  drifts,  and  the  elevation  of  the  floor, 
bottom  of  the  mine  workings,  or  mine 
survey  stations  in  roof  at  regular 
intervals  in  main  entries,  panels,  or 
sections,  and  sump  areas.  Any  maps 
submitted  to  the  MHSA  which  show  any 
of  the  specific  data  required  by  this 
subparagraph  shall  be  acceptable  in 
fulfillment  of  the  requirements  hereof. 
Any  maps  submitted  to  the  OSM  to 
show  subsidence  shall  also  be  submitted 
to  the  Mining  Supervisor. 

(c)  Surface  mine  maps.  Surface  mine 
maps  shall,  in  addition  to  the  general 
requirements  of  paragraph  [a)  of  this 
section,  include  the  date  of  extension  of 
the  mine  workings  and  a  detailed 
stratigraphic  section  at  intervals 
specified  in  the  approved  mining  and 
operations  plan.  Such  maps  shall  show 
the  highwall;  all  worked-out  and 
reclaimed  areas;  the  uncovered,  but 
unmined,  coal  beds;  the  elevation  of  the 
top  of  the  coal  beds;  and  known  bodies 
of  standing  water. 

(d)  Vertical  projections  and  cross 
sections  of  mine  workings.  When 
required  by  the  Mining  Supervisor, 
vertical  projections  and  cross  sections 
shall  accompany  plan  views. 

(e)  Accuracy  of  maps.  The  accuracy  of 
maps  furnished  shall  meet  acceptable 
standards  and  shall  be  certified  by  a 
professional  engineer,  professional  land 
surveyor,  or  other  professionally 
qualified  person. 

(f)  Liability  of  lessee  for  expense  of 
survey.  If  the  operator  fails  to  furnish  a 
required  or  requested  map,  the  Mining 
Supervisor,  if  necessary,  shall  employ  a 
professionally  qualified  person  to  make 
the  required  survey  and  map,  the  cost  of 
which  shall  be  charged  to,  and  promptly 
paid  by,  the  operator. 

(g)  Incorrect  maps.  If  any  map 
submitted  by  an  operator  is  believed  to 
be  incorrect,  the  Mining  Supervisor  may 
employ  a  professionally  qualified  person 
to  make  a  survey  and  any  necessary 
maps.  If  the  survey  shows  the  maps 
submitted  by  the  operator  to  be 
substantially  incorrect,  in  whole  or  in 
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part,  the  cost  of  making  the  survey  and 
preparing  the  maps  shall  be  charged  to, 
and  promptly  paid  by,  the  operator. 

Performance  Standards 

§  21 1.40  Exploration,  surface  mining,  and 
underground  mining  standards. 

The  following  performance  standards 
shall  apply  to  exploration,  development, 
production,  mineral  resource  recovery 
and  protection,  MER,  preparation  and 
handling  of  coal  under  Federal  coal 
..  leases,  coal  licenses,  exploration 
licenses,  and  approved  LMU's. 

(a)  Performance  standards  for 
exploration  outside  of  an  approved 
OSM  permit  area-are:  (1)  The  operator 
shall  comply  with  all  applicable 
environmental  and  reclamation 
performance  standards  of  30  CFR  815.15, 
OSM's  Permanent  Program  Performance 
Standards — Coal  Exploration. 

(2)  The  operator  shall,  when  required 
by  the  Mining  Supervisor,  set  and 
cement  casing  in  the  hole  and  install 
suitable  blowout  prevention  equipment 
when  drilling  on  lands  valuable  or 
potentially  valuable  for  oil  and  gas  or 
geothermal  resources. 

(3)  Exploration  drill  holes  will  be 
conditioned  as  required  by  this  section 
and  30  CFR  815.12(g).  In  addition,  all 
exploration  drill  holes  will  be  required 
to  be  plugged  and  capped  with  at  least 
10  feet  of  cement  or  other  permanent 
plugging  material  which  is  unaffected  by 
water  and  hydrocarbon  gases  and  which 
under  normal  hole  pressures  will  ^ 
prevent  the  migration  of  gases  and 
water  in  the  drill  hole,  or  shall  be 
managed  to  prevent  water  pollution  and 
mixing  of  ground  and  surface  waters 
and  to  ensure  the  safety  of  people, 
livestock,  wildlife,  and  machinery. 

For  exploration  holes  drilled  deeper 
than  stripping  limits,  the  operator  shall 
plug,  using  cement  or  other  suitable 
plugging  material  approved  by  the 
Mining  Supervisor,  the  hole  through  the 
thickness  of  the  coal  seam(s)  or  other 
mineral  deposit(s)  for  a  distance  of  at 
least  50  feet  above  and  below  the  coal 
seam(s)  or  mineral  deposit(s)  or  to  the 
bottom  of  the  drill  hole,  unless 
otherwise  specified  in  writing  by  the 
Mining  Supervisor. 

(4)  The  operator  shall  retain,  unless 
otherwise  authorized  by  the  Mining 
Supervisor,  representative  samples  of  all 
drill  cores  or  cuttings  for  1  year  and 

,  shall  make  such  cores  or  cuttings 
jl  available  for  inspection  or  analysis  by 

the  Mining  Supervisor,  if  requested. 

Confidentiality  of  such  information  will 

be  accorded  pursuant  to  the  provisions 

of  S  211.6  of  this  part. 

(5)  The  operator  may  utilize 
exploration  drill  holes  as  surveillance 


wells  for  the  purpose  of  monitoring 
subsequent  operations  upon  the 
quantity,  quality,  or  pressure  of  ground 
water  or  mine  gases  only  with  the 
written  approval  of  the  Mining 
Supervisor,  in  consultation  with  the 
Regional  Director.  The  operator  may 
utilize  exploration  drill  holes  for  further 
use  as  water  wells  only  after  approval 
of  the  operator's  written  request  by  the 
Mining  Supervisor  and  the  surface 
owner  or  appropriate  authorized,  officer, 
in  consultation  with  the  Regional 
Director.  All  such  approvals  shall  be 
accompanied  by  a  corresponding 
transfer  of  responsibility  for  any  liability 
for  damage  and  eventual  plugging. 
Nothing  in  this  paragraph  shall 
supersede  or  affect  the  applicability  of 
any  State  law  requirements  for  such  a 
transfer. 

(b)  General  performance  standards 
for  surface  and  underground  mines.  (1) 
Maximum  Economic  Recovery  (MER). 
The  operator  shall  conduct  operations  to 
achieve  the  MER  of  the  coal.  A  formal 
MER  determination  will  be  made  at  the 
time  of  mine  plan  approval.  To  gain  the 
MER  of  the  coal  seam(s],  the  following 
conditions  and  factors  would  have  to  be 
considered  and  evaluated  by  the  Mining 
Supervisor: 

(i)  Method  of  mining  and  recovery 
rate. 

(ii)  Thickness  of  all  coal  seams 
encountered  by  drilling, 
(iii)  Coal  quality  and  value, 
(iv)  Access  to  the  coal, 
(v)  Mine  equipment, 
(vi)  Sequence  of  mining, 
(vii)  Thickness  and  characteristics  of 
the  interburden  and  overburden. 

(viii)  Condition  of  immediate  floor  and 
roof  rock. 

(ix)  Geologic  conditions  such  as 
faults,  dikes,  and  other  adverse 
conditions, 
(x)  Distance  from  market, 
(xi)  Method  of  transportation  to 
market. 

(xii)  Estimated  costs  of  mining 
(including  reclamation  and  opportimity 
costs)  and  estimated  revenues, 
(xiii)  Estimated  costs  of  coal 
preparation  plants. 

(2)  Diligent  development.  The 
operator  is  required  to  meet  the  diligent 
development  requirements  of  43  CFR 
3475.4. 

(i)  Diligent  development  for  coal 
leases  issued  prior  to  August  4, 1976, 
must  be  met  between  June  1, 1976,  and 
June  1, 1986. 

(ii)  If  a  lease(s)  issued  prior  to  August 
4, 1976,  is  consolidated  into  an  enlarged 
LMU,  the  LMU  is  required  to  meet 
diligent  development  between  the 
effective  date  of  the  enlarged  LMU  and 
June  1, 1986,  except  that  lease 


production  between  June  1, 1976,  and 
the  effective  date  of  the  enlarged  LMU 
may  be  applied  toward  the  diligence 
requirement  of  the  enlarged  LMU. 

(iii)  If  Federal  coal  leases  with 
different  issue  dates  are  included  in  the 
same  LMU,  the  date  for  achievement  of 
diligent  development  of  the  LMU  shall 
be  based  on  the  date  of  the  Federal 
lease  with  the  earliest  issue  date.  If  a 
lease(s)  issued  after  August  4, 1976,  is 
included  in  an  LMU  with  a  lease(s) 
issued  prior  to  August  4, 1976,  the  LMU 
must  meet  the  diligent  development 
requirements  between  the  effective  date 
of  the  LMU  and  June  1, 1986. 

(iv)  For  leases  issued  after  August  4, 
1976,  the  lease  must  meet  the  diligent 
development  requirements  within  10 
years  after  the  effective  date  of  the 
lease. 

(v)  The  time  to  achieve  diligent 
development  on  a  lease  cannot  be 
extended  solely  by  inclusion  of  that 
lease  in  an  LMU  with  other  leases. 

(vi)  Diligent  development 
requirements  for  leases  issued  prior  to 
August  4, 1976,  may  be  extended  in 
accordance  with  43  CFR  3475.4(b). 

(vii)  When  an  approved  LMU  meets 
the  diligent  development  requirements 
for  conmiercial  quantities,  each  Federal 
lease  in  the  LMU  is  considered  to  have 
complied  with  the  diligent  development. 

(viii)  Applications  for  extension  of  the 
requirement  for  meeting  diligent 
development  shall  be  submitted  in 
triplicate  to  the  Mining  Supervisor  for 
review  and  for  recommendation  to  the 
Secretary. 

(3)  Continued  operations.  After 
meeting  diligent  development,  operators 
are  required  to  comply  with  the 
continued  operations  requirements  of  43 
CFR  3475.4.  The  operator  shall  meet 
continued  operations  by  the  following: 

(i)  When  diligent  development  has 
been  achieved  on  a  lease  or  LMU,  the 
lease  or  LMU  is  subject  to  continued 
operations  in  the  next  lease  or  LMU 
year  and  each  year  thereafter,  unless  the 
Mining  Supervisor  authorizes  the 
payment  of  advance  royalty  in  lieu  of 
continued  operations. 

(ii)  Continued  operations  means 
production  of  coal  equal  to  1  percent  of 
the  LMU  reserves  for  each  of  the  first  2 
years  following  the  achievement  of 
diligent  development,  and  an  average 
annual  amount  of  1  percent  thereafter 
based  on  a  3-year  period. 

(iii)  When  an  approved  LMU  meets 
continued  operations,  each  Federal 
lease  in  the  LMU  is  considered  to  have 
complied  with  the  continued  operations, 
(iv)  If  an  LMU  fails  to  meet  continued 
operations  in  any  year,  the  operator  may 
request  the  Mining  Supervisor  to 
authorize  the  payment  of  advance  e> 
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royalty  in  lieu  (hereof  in  accordance 
with  43  CFR  3473.3-2(b). 

(v)  When  the  payment  of  advance 
royalty  is  authorized,  it  is  paid  in 
advance  for  the  year  following  the  year 
in  which  the  continued  operations 
requirement  was  not  met. 

(vi)  The  lessee's  requests  for 
authorization  of  advance  royalty 
payments  shall  include  the  reasons  the 
lease  or  LMU  did  not  meet  continued 
operations  and  show  that  the 
authorization  to  pay  advance  royalty  in 
lieu  of  continued  operations  is  in  the 
public  interest. 

(vii]  Advance  royalty  payments  for 
each  lease  or  LMU  will  be  based  on  a 
percentage  of  the  value  of  a  minimum 
number  of  tons  which  shall  not  be  less 
than  lease  terms  for  production.  For  any 
lease  issued  after  August  4. 1976.  the 
minimum  number  of  tons  shall  be 
determined  on  a  schedule  sufficient  to 
exhaust  the  lease  reserve  on  that  portion 
of  reserves  applicable  to  Federal  leases 
in  an  LMU  in  40  years  from  approval 
date  of  the  mining  plan.  For  any  lease 
issued  before  August  4,  1976,  the 
minimum  number  of  tons  shall  be 
determined  on  a  schedule  sufficient  to 
exhaust  the  leased  reserves  from  June  1. 
1976.  The  Mining  Supervisor  will 
establish  a  value  for  the  coal  to 
calculate  the  advance  royalty  owing. 

(viii)  Advance  royalty  payments  made 
in  the  first  20  years  of  a  lease  issued  or 
readjusted  after  August  4, 1976,  can  be 
credited  against  production  royalty  in 
that  20-year  period  only.  Advance 
royalty  paid  after  the  first  20  years  can 
be  credited  on  production  royalty  during 
an  extended  or  continued  period  of  the 
lease. 

(ix)  The  use  of  advance  royalties  in 
lieu  of  continued  operation  shall  not  be 
permitted  for  more  than  a  total  of  10 
years  during  the  life  of  any  lease, 
including  the  life  of  the  lease  after 
readjustment. 

(4)  Recoverable  coal  waste.  The 
operator  shall  store  waste  containing 
coal  in  such  quantity  that  it  may  be  later 
separated  by  washing  or  other  means  in 
a  manner  approved  by  the  Mining 
Supervisor. 

(5)  Unsuspected  wells.  The  operator 
shall  promptly  notify  the  Mining 
Supervisor  if  operations  reveal 
unsuspected  wells  or  drill  holes  which 
could  affect  mining  operations  and  take 
no  further  actions  which  would  disturb 
slich  wells  or  drill  holes  without  his 
prior  approval. 

(6)  Mineral  resource  recovery  and 
protection.  The  operator  shall  conduct 
operations  to  efficiently  recover  the  coal 
resources  to  avoid  waste  or  loss  of  coal 
or  other  mineral  resources;  to  prevent 
damage  or  degradation  to  coal-bearing 


or  other  mineral-bearing  formation;  and 
to  insure  that  all  mineral  resources  are 
protected  upon  abandonment. 

Release  of  lease  bond.  Subsequent  to 
temporary  or  permanent  abandonment 
of  mining  operations,  the  Mining 
Supervisor  will  determine  if  the  lessee 
has  met  obligations  required  under  the 
lease  bond  for  mineral  resource 
recovery  and  protection,  rentals,  and 
royalties.  The  Mining  Supervisor  will 
make  appropriate  recommendations  to 
the  appropriate  authorized  officer  for 
reduction  or  termination  of  the  lease 
bond. 

(8)  Preparation  plants.  The  operator 
shall  conduct  coal  preparation 
operations  to  avoid  coal  waste  and  to 
encourage  maximum  economic  recovery. 
The  operator  shall  consider  utilization  of 
coal  washing  or  cleaning  techniques  in 
order  to  meet  requirements  for  the 
maximum  economic  recovery  of  the  coal 
on  the  LMU. 

(c)  Performance  standards  for 
underground  mines. — (1)  Maximum 
economic  recovery  (MER).  Underground 
mining  operations  shall  be  conducted  so 
as  to  yield  the  MER  of  the  coal  deposits 
consistent  with  the  protection  and  use  of 
other  natural  resources,  sound  economic 
and  mining  practice,  and  the  protection 
of  the  environment.  No  entry,  room,  or 
panel  working  in  which  the  pillars  have 
not  been  completely  extracted  within 
safe  limits  shall  be  permanently 
abandoned  or  rendered  inaccessible, 
except  with  the  prior  written  approval  of 
the  Mining  Supervisor. 

(2)  Subsidence.  The  operator  shall 
adopt  mining  methods  which  insure 
MER,  as  determined  by  the  Mining 
Supervisor,  except  in  those  areas  where 
it  is  determined  that  a  degree  of 
subsidence  is  not  permissible.  Where 
recovery  of  the  coal  deposit  must  be 
limited  to  protect  surface  values,  it  shall 
be  restricted  after  consultation  with  the 
Regional  Director,  OSM,  according  to  30 
CFR  817.121  through  817.126.  provided 
that  nothing  in  this  Section  shall  be 
construed  to  prohibit  the  general  use  of 
standard  method  of  room  and  pillar 
mining. 

Each  operator  of  an  underground  coal 
mine  shall  adopt  measures  consistent 
with  known  technology  in  order  to 
prevent  or,  in  those  instances  where  the 
mining  method  used  requires  planned 
subsidence  in  a  predictable  and 
controlled  manner,  control  subsidence, 
maximize  mine  stability,  and  maintain 
the  value  and  use  of  surface  lands 
consistent  with  30  CFR  817.121.  817.122. 
817.124.  and  817.126. 

Where  pillars  are  not  removed  and 
controlled  subsidence  is  not  part  of  the 
mining  plan,  pillars  of  adequate 
dimensions  shall  be  left  for  surface 


stability,  giving  due  consideration  to  the 
thickness  and  strength  of  the  coal  beds 
and  of  the  strata  above  and  immediately 
below  the  coal  bed. 

(3)  Top  coal  Top  coal  will  not  be  used 
for  primary  roof  support  in  underground 
mines.  Where  technically  feasible, 
mining  will  be  conducted  to  the  roof 
rock,  and  the  roof  rock  shall  be  secured 
as  primary  roof  support.  Mining  in  thick 
seams  will  recover  coal  to  a  nominal 
mining  height  in  the  top  part  of  the 
seam.  The  determination  of  mining    . 
height  will  take  into  consideration 
safety  factors,  available  equipment,  and 
the  overall  seam  thickness.  The  bottom 
coal  left  will  be  maintained  at  a  uniform 
thickness  to  allow  recovery  in  the  future 
as  new  technology  is  developed  and 
economics  allow.  Provided,  however,  if 
the  operator  can  demonstrate  to  the 
Mining  Supervisor  that  some  top  coal 
must  be  left  to  protect  the  roof  rock  fcom 
rapid  deterioration  or  the  top  part  of  the 
seam  is  not  marketable  because  of 
distinct  quality  deficiencies,  top  coal 
may  be  left  when  approved  in  writing  by 
the  Mining  Supervisor. 

(4)  Multiple  seam  mining. — (i) 
Sequence  of  mining.  In  general,  the 
available  coal  in  the  upper  beds  shall  be 
worked  out  before  the  coal  in  the  lower 
beds  is  mined,  and  simultaneous 
workings  in  an  upper  coal  bed  shall  be 
kept  in 'advance  of  the  workings  in  each 
lower  bed.  The  Mining  Supervisor  may 
authorize  mining  of  any  lower  beds 
before  mining  the  available  coal  in  each 
known  upper  bed  only  after  a  technical 
justification  has  been  submitted  to  the 
Mining  Supervisor  by  the  operator  and 
has  shown  that  recovery  of  the  upper 
coal  will  not  be  adversely  affected. 

( i  i )  Protective  barrier  pillars  in 
multiple  seam  mining.  In  areas  subject 
to  multiple  seam  extraction,  the 
protective  barrier  pillars  for  all  main 
and  secondary  slope  entries,  main 
haulageways.  primary  aircourses. 
bleeder  entries,  and  manways  in  each 
seam  shall  be  superimposed  regardless 
of  vertical  separation  of  rock 
competency;  however,  modifications, 
exceptions,  or  variations  of  this 
requirement  may  be  approved  in 
advance  by  the  Mining  Supervisor. 

(5]  Advance  workings.  Where  the 
room-and-pillar  or  other  system  of 
mining  requires  advance  workings  in 
solid  coal,  including  entries,  room,  or 
crosscuts,  the  lessee  shall  leave 
sufficient  pillars  to  ensure  the  MER  of 
the  coal  deposits  upon  retreat. 

(6)  Pillars  left  for  support. — (i)  Barrier 
pillars.  The  operator  shall  not.  without 
the  prior  consent  of  the  Mining 
Supervisor,  mine  any  coal,  drive  any 
underground  workings,  or  drill  any 
lateral  bore  holes  within  50  feet  of  any 
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of  the  outside  boundary  lines  of  the 
leased  lands,  or  within  such  greater 
distance  of  said  boundary  lines  as  the 
Mining  Supervisor  may  prescribe  with 
consideration  for  State  law.  The 
operator  may  be  required  to  pay  for 
unauthorized  mining  of  barrier  pillars. 
The  Mining  Supervisor  may  require  that 
payment  shall  be  up  to  and  including  the 
full  value  of  the  coal  mined  from  the 
pillars. 

(ii)  Barrier  pillars  on  adjacent 
■unleased  Federal  lands.  If  the  coal 
beyond  any  barrier  pillar  has  been 
worked  out  and  the  water  level  beyond 
the  pillar  is  below  the  lessee's  adjacent 
operations,  the  operator  shall,  on  the 
written  order  of  the  Mining  Supervisor, 
mine  out  and  remove  all  available 
Federal  coal  in  such  barrier,  if  it  can  be 
mined  without  undue  hardship  to  the 
lessee  and  with  due  consideration  for 
safety  and  pursuant  to  existing  surface 
mining,  reclamation,  and  environmental 
rules. 

(iii)  Privately  or  Indian-owned  coal  on 
adjoining  premises.  If  the  coal  in 
adjoining  premises  is  privately  or  Indian 
owned  and  this  coal  has  been  worked 
out,  an  agreement  may  be  made  with  the 
coal  owner  for  the  extraction  of  the  coal 
remaining  in  the  barrier  pillars  which 
otherwise  may  be  lost. 

(7)  Development  of  leased  tract 
through  adjoining  mines.  An  operator 
may.  with  the  approval  of  the  Mining 
Supervisor,  mine  leased  lands  from  an 
adjoining  underground  mine  on  land 
privately  owned  or  controlled  or  from 
adjacent  leased  lands,  subject  to  the 
right  of  free  access  to  the  Federal 
premises  by  the  Mining  Supervisor. 

(d)  Performance  standards  for  surface 
mines. — (1)  Maximum  economic 
recovery  (MER).  The  operator  shall 
conduct  surface  mining  operations  so  as 
to  yield  the  MER  of  the  coal  deposits 
consistent  with  the  protection  and  use  of 
other  natural  resources,  sound  economic 
and  mining  practice,  and  the  protection 
of  the  environment. 

(2)  Pit  widths  for  each  seam  shall  be 
so  engineered  and  designed  as  to 
minimize  the  amount  of  coal  fender  to 
be  left  as  a  permanent  pillar  on  the  spoil 
side  of  the  pit. 

(3)  The  amount  of  bottom  or  rider  coal 
seams  wasted  in  each  pit  will  be 
minimized  consistent  with  the  coal 
quality  standards  that  must  be 
maintained  by  the  operation. 

(4)  The  abandonment  of  a  mining  area 
due  to  thinning  of  coal  beds  or  reduction 
in  the  quality  of  the  coal  shall  require 
the  approval  of  the  Mining  Supervisor. 

(5)  If  a  coal  seam  exposed  by  surface 
mining  or  an  accumulation  of  slack  coal 
or  combustible  waste  becomes  ignited, 
the  operator  shall  immediately  take  all 


necessary  steps  to  extinguish  the  fire 
and  protect  the  remaining  coal. 

(6)  The  Mining  supervisor  will 
approve  the  conditions  under  which  a 
surface  mine  will  be  temporarily 
abandoned,  pursuant  to  the 
requirements  of  development, 
production,  resource  recovery  and 
protection,  and  royalties. 

(7)  Barrier  or  boundary  coal.  The 
operator  may  be  required  by  the  Mining 
Supervisor,  in  the  interest  of 
conservation  of  natural  resources,  to 
mine  coal  up  to  the  lease  boundary  line; 
provided  that  the  mining  does  not 
violate  State  law,  the  mining  is  in 
compliance  with  existing  Federal 
environmental  and  reclamation  laws 
and  rules,  the  mining  does  not  conflict 
with  the  existing  surface  rights,  and  the 
mining  is  carried  out  v.-ithout  undue 
hardship  to  the  lessee  and  with  due 
consideration  for  safety. 

(e)  Performance  standards  for  auger 
mines.  (1)  If  auger  mining  is  proposed, 
the  Mining  Supervisor  shall  take  into 
account  the  percentage  of  recovery, 
which  in  general  shall  exceed  30 
percent;  and  the  probable  effects  on 
recovering  the  remaining  adjacent  coal 
reserves  by  underground  mining.  If 
underground  mining  from  the  highwall 
or  outcrop  is  contemplated  in  the 
foreseeable  future,  auger  miiting  may 
not  be  approved  since  underground 
mining  will  assure  greater  recovery  of 
the  unmined  reserves.  Where  auger 
mining  is  authorized,  the  Mining 
Supervisor  will  require  leaving  sufficient 
pillars  at  regular  intervals  along  the 
highwall  or  outcrop  to  assure  access  to 
the  unmined  reserve.  The  size  of  pillars 
to  be  left  will  be  determined  by  the 
Mining  Supervisor  and  will  be  of 
sufficient  size  to  accommodate  the 
necessary  underground  development 
entries  with  sufficient  barrier  pillars  to 
protect  the  development  entries. 

(2)  A  plan  for  recovery  of  coal  by 
auger  methods  shall  be  designed  to 
achieve  MER. 

(3)  Auger  mining  must  comply  with 
the  provisions  of  this  part  and  30  CFR 
741.14(i),  30  CFR  785.20,  and  30  CFR  Part 
819. 

§  2 11 .4 1    Completion  of  operations  and 
abandonment. 

(a)  Before  permanent  abandonment  of 
exploration  operations,  all  openings  and 
excavations  shall  be  closed,  backfilled, 
or  otherwise  permanently  dealt  with  in 
accordance  with  sound  engineering 
practices  and  according  to  the  approved 
plan.  Drill  holes,  trenches,  and  other 
excavations  for  exploration  shall  be 
abandoned  in  such  a  manner  as  to 
protect  the  surface  and  not  to  endanger 
any  present  or  future  underground 


operation,  or  any  deposit  of  oil,  gas, 
other  mineral  resources,  or  ground 
water.  Areas  disturbed  by  exploration 
operations  outside  the  approved  OSM 
permit  area  will  be  graded,  drained,  and 
revegetated  in  accordance  with  the 
approved  plan. 

(b)  Upon  permanent  abandonment  of 
any  mining  operation,  the  Mining 
Supervisor  will  require  that  the  unmined 
coal  and  other  mineral  resources  will  be 
adequately  protected. 

Reports,  Records,  Royalties,  and  Audits 

§211.62    Reports. 

(a)  Exploration  reportsiS^he  operator 
shall  file,  in  duplicate,  with  the  Mining 
Supervisor  the  information  required  in 
paragraph  (b): 

(1)  Within  30  days  after  the  end  of 
each  calendar  quarter. 

(2)  Promptly  upon  request. 

(3)  Promptly  upon  completion  or 
suspension  of  exploration  operations. 

(4)  As  provided  in  the  lease  or 
exploration  license. 

(b)  Report  content.  The  exploration 
report  shall  contain  the  following 
information: 

(1)  Identity  and  location  of  the  lease 
or  exploration  license  lands. 

(2)  Nature  of  exploration  operation. 

(3)  Number  of  completed  holes  drilled 
and/or  other  work  performed  during  the 
quarter. 

(4)  Total  footage  drilled  during  the 
quarter  or  other  period  as  determined  by 
the  Mining  Supervisor. 

(5)  Map  showing  all  drill  holes  or 
other  excavation  locations  and  the  coal 
outcrop. 

(6)  Analyses  of  coal  and  other 
pertinent  tests  of  information  on 
overburden  characteristics  obtained 
from  the  activity  during  the  quarter. 
Coal  analyses  includes  any  tests  for 
methane  or  other  gaseous  hydrocarbons. 

(7)  Signed  copies  of  records  and 
geological  interpretation  of  all 
exploration  operations  performed  on  the 
lease  or  licensed  lands,  including 
recoverable  reserve  calculations  along 
with  vertical  cross  sections  through  the 
land. 

(8)  Copies  of  all  in-hole  mechanical  or 
stratigraphic  surveys  or  logs,  such  as 
electric  logs,  gamma  ray-neutron  logs, 
sonic  logs,  or  any  other  logs  produced. 
The  records  shall  include  a  log  of  all 
strata  penetrated  and  conditions 
encountered  such  as  water,  quicksand, 
gas,  or  any  unusual  conditions. 

(9)  Reclamation  employed  on  the 
disturbed  areas. 

(10)  A  statement  on  availability  and 
location  of  the  representative  samples  of 
all  drill  holes,  cores,  or  cuttings  retained 
by  the  operator  pursuant  to  §  211.40(a). 
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(11)  Any  other  information  requested 
by  the  Mining  Supervisor,  or  requested 
by  the  Regional  Director  through  the 
Mining  Supervisor. 

(c)  Production  reports  and  payments. 
(1)  Operators  shall  report  on  the  form 
provided,  within  30  days  after  expiration 
of  the  period  covered  by  the  report,  all 
coal  mined,  the  basis  for  computing 
royalty,  and  make  all  payments  due. 

(2)  Licensees  shall  report  all  coal 
mined  on  a  semiannual  basis  on  the 
report  form  provided. 

(d)  Penalty.  If  an  operator  records  or 
reports  less  than  the  true  weight  or 
value  for  coal  mined,  the  Secretary  may 
impose  a  penalty  equal  to  either  double 
the  amount  of  royalty  due  on  the 
shortage,  or  the  full  value  of  the 
shortage.  If,  after  notice,  a  lessee  or 
permittee  maintains  false  records  or 
files  false  reports,  the  Mining  Supervisor 
may  recommend  that  action  be  initiated 
to  cancel  the  lease  or  permit,  in  addition 
to  the  imposition  of  any  penalties. 

(e)  Confidentiality.  Confidentiality  of 
any  information  required  under  this 
Section  shall  be  determined  in 
accordance  with  §  211.6  of  this  part. 

9211.63    RoyaNiM. 

(a)  Lessees  shall  submit,  unless 
otherwise  provided  for  in  the  lease, 
royalty  payments  on  a  monthly  basis. 
The  payment  shall  be  made  within  30 
days  after  the  end  of  the  calendar  month 
for  which  the  royalty  is  owed. 

(b)  Royalty  paid  on  a  cents-per-ton 
basis  or  gross  value  basis  shall  be  paid 
on  the  coal  sold,  used,  or  placed  in 
inventory,  where  the  inventory  exceeds 
that  which  the  Mining  Supervisor 
determines  to  be  in  excess  of  that 
required  for  mining  and  processing 
operations 

(c)  Where  royalty  is  based  on  a 
percentage  basis,  the  value  of  coal  for 
royalty  purposes  shall  be  the  gross  value 
at  the  point  of  sale.  For  captive 
operations  or  other  than  arms-lengths 
transactions,  the  Mining  Supervisor  will 
determine  the  point  for  gross  value 
determination  and  gross  value. 

(d)  The  gross  value  shall  be  the  sale  or 
contract  unit  price  times  the  number  of 
units  sold.  If  the  Mining  Supervisor 
determines: 

(1]  That  a  contract  of  sale  or  other 
business  arrangement  between  the 
lessee  and  a  purchaser  of  some  or  all  of 
the  coal  produced  from  the  lease  is  not  a 
bona  fide  transaction  between 
independent  parties  because  it  is  based 
in  whole  or  in  part  upon  considerations 
other  than  the  value  of  the  coal;  or 

(2)  That  no  consideration  is  received 
from  some  or  all  of  such  coal  because 
the  lessee  is  consuming  such  coal  for  his 
own  use  or  adding  it  to  inventories,  and 


for  which  royalty  is  due  and  payable  in 
accordance  with  S  211.62(c),  the  Mining 
Supervisor  shall  determine  the  gross 
value  of  such  coal  taking  into  account: 

(i)  Any  consideration  received  by  the 
lessee  in  other  related  transactions. 

(ii).The  highest  price  paid  for  coal  of 
like  quality  produced  from  the  same 
general  area  during  the  lease  month. 

(iii)  Contracts  or  other  business 
arrangements  between  coal  producers 
and  purchasers  for  the  sale  of  coal  other 
than  coal  produced  under  such  lease, 
which  are  comparable  in  terms,  volume, 
time  of  execution,  area  of  supply,  and 
other  circumstances;  and 

(iv)  Such  other  relevant  factors  as  the 
Mining  Supervisor  may  deem 
appropriate. 

(e)  If  additional  processing  of  the  coal 
is  performed  prior  to  sale,  such  as 
washing  to  remove  waste,  bone,  or  other 
impurities,  the  processing  costs  above 
the  cost  of  primary  crushing,  storing, 
and  loading  may  be  deducted  horn  the 
gross  value  in  determining  value  for 
royalty  purposes.  The  Mining  Supervisor 
will  allow  such  deductions  only  when, 
in  his  judgment  and  subject  to  his  audit, 
the  lessee  provides  an  accurate  account 
of  the  costs  incurred  and  the  operation 
meets  maximum  economic  recovery  of 
the  coal. 

(f)  If  a  Federal  coal  lease  is  developed 
by  in  situ  technology,  the  gross  value  of 
production,  for  the  purpose  of  computing 
royalty,  shall  be  the  sale  or  contract  unit 
price  of  liquid  and/or  gaseous  products 
times  the  number  of  units  sold; 
provided,  however,  that  where  the 
Mining  Supervisor  determines: 

(1)  That  a  contract  of  sale  of  other 
business  arrangement  between  the 
lessee  and  a  purchaser  of  some  or  all  of 
the  products  from  the  lease  is  not  a  bona 
fide  transaction  between  independent 
parties  because  it  is  based  in  whole  or 
in  part  upon  considerations  other  than 
the  value  of  the  products:  or 

(2)  That  no  consideration  is  received 
for  some  or  all  of  such  products  because 
the  lessee  is  consuming  them,  the 
Mining  Supervisor  shall  determine  the 
gross  value  of  the  products  taking  into 
account: 

(i)  Any  considerations  received  by  the 
lessee  in  other  related  transactions. 

(ii)  The  highest  price  paid  for 
production  of  like  quality  produced  from 
the  same  general  area  during  the  lease 
month. 

(iii)  Contracts  or  other  business 
arrangements  between  producers  and 
purchasers  for  the  sale  of  like  products 
which  are  comparable  in  terms,  volume, 
time  of  execution,  area  of  supply,  and 
other  circumstances. 


(iv)  Such  other  relevant  factors  as  the 
Mining  Supervisor  may  deem 
appropriate. 

(g)  If  a  coal  lease  that  provides  for  a 
cents-per-ton  royalty  is  developed  by  in 
situ  technology,  the  Mining  Supervisor 
will  establish  a  procedure  for 
calculating  tonnage  for  royalty  purposes. 

(h)  The  royalty  shall  be  paid  on  the 
actual  weight  of  the  coal  sold,  used,  or  ' 
placed  in  inventory. 

(i)  In  the  event  waste  piles  or  slurry 
ponds  are  reworked  to  recover  coal,  or  if 
a  market  becomes  available  to  sell  the 
waste  products  containing  coal,  the 
lessee  shall  pay  royalty  at  a  rate 
specified  in  the  lease  at  the  time  of 
recovery.  The  lessee  shall  make 
payment  based  on  the  Federal  share  of 
the  coal  when  the  coal  is  recovered 
during  the  term  of  the  lease  whether  or 
not  it  is  stored  on  Federal  lands.  Where 
such  waste  containing  coal  from  a 
Federal  lease  is  commingled  with 
similar  reject  from  private  lands,  the 
lessee  shall  maintain  adequate  records 
from  which  Federal  ownership  of  coal  in 
the  waste  may  be  determined. 

(j)  Applications  for  reduction  of 
royalty  shall  be  filed  in  triplicate  with 
the  Mining  Supervisor  in  accordance 
with  43  CFR  3473.3-2  and  this  part.  The 
Mining  Supervisor  shall  review  and 
process  such  application  in  the  interest 
of  conservation  of  natuiral  resources  and 
for  the  purpose  of  encouraging  the 
greatest  ultimate  recovery  of  coal. 

(1)  If  the  application  does  not  meet  the 
criteria  of  43  CFR  3473.3-2  or  this  part, 
the  Mining  Supervisor  may  reject  such 
application  or  request  more  data  from 
the  operator. 

(2)  If  the  application  meets  the  criteria 
of  43  CFR  3473.3-2  and  this  part,  the 
Mining  Supervisor  shall  act  upon  the 
apphcation. 

S  211.65    Audits. 

An  audit  of  the  accounts  and  books  of 
lessees  for  the  purpose  of  determining 
compliance  with  lease  terms  relating  to   - 
royalties  may  be  required  annually  or  at 
other  such  times  as  may  be  directed  by 
the  Mining  Supervisor.  Such  audit  shall 
be  performed  by  a  qualified  independent 
certified  public  accountant  or  by  an 
independent  public  accountant  licensed 
by  a  State,  territory,  or  insular 
possession  of  the  United  States  or  by  the 
District  of  Columbia,  and  at  the  expense 
of  the  lessee.  The  lessee  shall  furnish, 
free  of  cost,  duplicate  copies  of  audit 
reports  which  express  opinions  on  such 
compliance  to  the  Mining  Supervisor 
within  30  days  after  the  completion  of 
each  audit.  Where  such  audits  are 
required,  the  Mining  Supervisor  will 
specify  the  purpose  and  scope  of  the 
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audit  and  the  information  which  islo  be 
verified  or  obtained. 

§  21 1.66    Maintenance  of  and  access  to 
records. 

(a)  Lessees  shall  maintain  current  and 
accurate  records  showing:  (1)  The 
weight  of  all  coal  mined,  sold,  used  on 
the  premises,  or  otherwise  disposed  of, 
and  all  coal  in  storage  (remaining  in 
inventory). 

(2)  The  prices  received  for  all  coal 
sold  and  to  whom  and  when  sold. 

(b)  The  Mining  Supervisor,  or  his 
designee,  shall  have  access  to  all 
records  of  the  lessees  pertaining  to 
compliance  with  lease  terms  relating  to 
royalties,  including,  but  not  limited  to: 
(1)  Quantities  mined,  processed,  sold, 
delivered,  or  used  by  the  lessee. 

(2)  Prices  received  for  mined  or 
processed  products,  prices  paid  for  like 
or  similar  products,  and  internal  transfer 

-    prices. 

(3)  Costs  of  mining,  processing, 
handling,  and  transportation. 

(c)  Licensees  must  maintain  a  current 
record  of  all  coal  mined  and  removed. 

Inspection,  Issuance  of  Orders, 
Enforcement,  and  Appeals 

§211.70    Inspections. 

The  operator  shall  provide  access  at 
all  reasonable  times  for  the  Mining 
Supervisor  to  inspect  or  investigate  the 
operation  to  determine  whether  it  is  in 
compliance  with  all  applicable  laws, 
rules,  and  orders;  the  terms  and 
conditions  of  the  lease  or  license;  and 
the  requirements  of  any  approved 
exploration  or  mining  and  operations 
plan  for: 

(a)  Production  practices; 

(b)  Development; 

(c)  Mineral  resource  recovery  and 
.  protection; 

(d)  Diligent  development  and 
continued  operations; 

(e)  Royalty  and  rental  audits; 

(f)  Mineral  abandonment; 

(g)  MER  determinations;  and, 

(h)  Environmental  and  reclamation 
practices  and  protection  for  exploration 
activities  outside  an  approved  OSM 
>>    permit  area. 

§  21 1.71    Notices  and  orders. 

9  {&)A  ddress  of  responsible  party. 

Before  beginning  operations,  the 
operator  shall  inform  the  Mining 
Supervisor  in  writing  of  the  operator's 
temporary  and  permanent  post  office 
address  and  the  name  and  post  office 
address  of  the  superintendent  or 
designated  agent  who  will  be  in  charge 
of  the  operations  and  who  will  act  as  the 
local  representative  of  the  operator. 
Thereafter,  the  Mining  Supervisor  shall 


be  informed  of  any  change  of  such 
address. 

(b)  Receipt  of  notices  and  orders.  The 
operator  shall  be  construed  to  have 
received  all  notices  and  orders  that  are 
mailed  by  certified  mail,  return  receipt 
requested,  posted  at  the  mine  or  mine 
office  or  handed  to  the  superintendent, 
the  mine  foreman,  the  mine  clerk,  or 
higher  officials  connected  with  the  mine 
or  exploration  site  for  transmittal  to  the 
operator  or  his  local  representative. 

§211.72    Enforcement 

(a)  If  the  Mining  Supervisor 
determines  that  an  operator,  subject  to 
the  provisions  of  this  part,  has  failed  to 
comply  with  the  rules  of  §  211.2  through 
211.80  in  this  part,  the  terms  and 
conditions  of  the  lease  or  license,  the 
requirements  of  an  approved 
exploration  or  mining  and  operations 
plan,  or  orders  of  the  Mining  Supervisor, 
and  such  noncompliance  does  not 
threaten  immediate  and  serious  damage 
to  the  mine  or  the  deposit  being  mined, 
or  other  valuable  mineral  deposits  or 
other  resources  or  royalty  provisions, 
the  Mining  Supervisor  shall  serve  a 
notice  of  noncompliance  upon  the 
operator  by  delivey  in  person  to  him  or 
his  agent,  or  by  certified  or  registered 
mail  addressed  to  the  operator  at  his 
last  known  address.  Failure  of  the 
operator  to  take  action  in  accordance 
with  notice  of  noncompliance  within  the 
time  limits  specified  by  the  Mining 
Supervisor,  or  to  initiate  an  appeal 
pursuant  to  Part  290  of  this  title,  shall  be 
grounds  for  suspension  of  operations 
upon  notice  by  the  Mining  Supervisor,  or 
his  recommendations  for  the  initiation  of 
action  for  cancellation  of  the  lease  or 
license  and  forfeiture  of  any  lease 
bonds.  A  suspension  of  operations  and 
production  shall  not  preclude  the  OSM 
from  requiring  the  operator  to  continue 
to  comply  with  the  reclamation 
requirements  of  30  CFR  Subchapter  K 
and  this  part. 

(b)  The  notice  of  noncompliance  shall 
specify  in  what  respect  the  operator  has 
failed  to  comply  with  the  provisions  of 
applicable  rules,  the  terms  and 
conditions  of  the  lease  or  license,  the 
requirements  of  an  approved 
exploration  or  mining  and  operations 
plan,  or  the  orders  of  the  Mining 
Supervisor,  and  shall  specify  the  action 
which  must  be  taken  to  correct  such 
noncompliance  and  the  time  limits 
within  which  such  action  must  be  taken. 
A  written  report  shall  be  submitted  by 
the  operator  to  the  Mining  Supervisor 
when  such  noncompliance  has  been 
corrected. 

(c)  If.  in  the  judgment  of  the  Mining 
Supervisor,  an  operator  is  conducting 
activities  which  fail  to  comply  with  the 


provisions  of  §§  211.2  through  211.80  of 
this  part,  the  terms  and  conditions  of  the 
lease  or  license,  the  requirements  of 
approved  exploration  or  mining  and 
operations  plans,  or  the  Mining 
Supervisor's  orders,  and  which  threaten 
immediate  and  serious  damage  to  the 
mine,  the  deposit  being  mined  or  other 
valuable  ore-bearing  mineral  deposits, 
or  in  instance  of  exploration  outside  of 
an  OSM  permit  area,  serious 
envirormiental  or  reclamation  damage, 
the  Mining  Supervisor  shall  order  the 
immediate  cessation  of  such  activities, 
without  prior  notice  of  noncompliance. 
Such  order  may  be  appealed  as 
provided  in  Part  290  of  this  title. 
Compliance  with  such  order  shall  not  be 
suspended  by  reason  of  the  taking  of 
such  an  appeal,  unless  such  suspension 
is  ordered  in  writing  by  the  official 
before  whom  such  appeal  is  pending, 
and  then  only  upon  a  determination  by 
such  official  that  such  suspension  will 
not  be  detrimental  to  the  lessor  or 
adversely  affect  the  public  interest,  or 
upon  submission  of  a  bond  deemed 
adequate  to  indemnify  the  lessor  from 
any  resulting  loss  or  damage. 

(d)  The  Mining  Supervisor  shall 
enforce  requirements  of  the  SMCRA    , 
including  §§  211.81  through  211.98  only  if 
he  finds  a  violation,  condition,  or 
practice  for  which  an  authorized 
representative  of  the  Secretary  is 
required  to  act  pursuant  to  30  CFR 
843.11  and  843.12. 

(e)  The  Mining  Supervisor  is 
responsible  for  enforcing  the  regulations 
issued  by  the  DOE  relating  to  the  leasing 
of  mineral  resources  under  the 
Department  of  Energy  Organization  Act, 
42  U.S.C.  7152  and  7153. 

§211.73    Appeals. 

(a)  Orders,  determinations,  decisions, 
and  notices  issued  pursuant  to  the 
provisions  of  §§  211.2  through  211.80  of 
this  part  may  be  appealed  as  provided 
in  Part  290  of  this  title. 

(b)  Decisions  issued  by  the  Mining 
Supervisor  under  §  211.72(d)  for 
environment  and  reclamation 
requirements  may  be  appealed  pursuant 
to  43  CFR  Part  4. 

Logical  Mining  Units 

§  21 1.80    Logical  Mining  Units. 

General.  Every  Federal  coal  lease  is 
considered  to  be  an  LMU  on  the 
effective  date  of  the  lease  or  June  1, 
1976,  whichever  is  later.  Any  LMU  may 
be  enlarged  by  the  addition  of  other 
Federal  coal  leases  or  with  interests  in 
non-Federal  coal  deposits,  or  both.  Any 
LMU  may  be  diminished  by  creation  of 
other  separate  leases  or  LMU's.  An  LMU 
containing  any  interest  (Federal  or  non- 
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Federal]  other  than  a  single  Federal 
lease  shall  become  effective  or  may  be 
enlarged  only  at  the  direction  of  the 
Mining  Supervisor,  or  upon  approval  by 
the  Mining  Supervisor  when  requested 
by  the  lessee  or  operator.  An  LMU 
combining  only  Federal  coal  leases 
issued  after  August  4. 1976.  may  be 
established  at  the  initiative  of  the  lessee 
or  operator,  or  by  order  of  the  Mining 
Supervisor.  The  Mining  Supervisor  may 
not  direct  the  establishment  of  an  LMU 
containing  leases  issued  prior  to  August 
4. 1976.  until  the  terms  of  the  leases  are 
readjusted  to  include  the  requirements 
of  the  FCLAA.  Leases  issued  or 
readjusted  prior  to  August  4. 1976,  but 
not  since  readjusted  to  conform  to  the 
requirements  of  the  FCLAA  may  only  be 
included  in  an  enlarged  LMU  upon  an 
operator's  application  and  the  Mining 
Supervisor's  approval.  Any  lease 
included  in  such  an  LMU  shall  be 
amended  so  that  its  terms  and 
conditions  are  consistent  with  the 
requirements  imposed  on  the  LMU  of 
which  it  has  become  a  part. 

(a)  Criteria  for  approving  or  directing 
the  establishment  of  an  LMU.  An  LMU 
shall  be  approved  by  the  Mining 
Supervisor  if  the  following  criteria  are 
met: 

(1)  The  LMU  consists  of  one  or  more 
Federal  coal  leaseholds,  and  may 
include  intervening  or  adjacent  non- 
Federal  lands. 

(2)  The  LMU  is  contiguous  and  under 
the  effective  control  of  a  single  operator. 
(For  purposes  of  this  Part,  "contiguous" 
shall  mean  having  at  least  one  point  in 
common.) 

(3)  The  LMU  does  not  exceed  25,000 
acres,  including  Federal  and  non- 
Federal  coal  deposits. 

(4)  The  LMU  can  be  developed  as  a 
single  operation  in  an  efficient, 
economical,  and  orderly  manner  with 
MER  of  the  coal  with  due  regard  for  (i) 
Conserving  the  coal  and  other  resources. 

(ii]  Minimizing  surface  occupancy  and 
disturbance. 

(iii)  Minimizing  the  impact  on  the 
environment. 

(5)  The  LMU  reserves  shall  be 
exhausted  within  40  years  of  the 
approval  of  the  Brst  mining  plan  for  the 
LMU,  or  within  40  years  from  the 
effective  date  of  an  enlarged  LMU  if  all 
the  lands  of  the  LMU  are  already 
contained  within  an  approved  mining 
plan. 

(6)  Only  reserves  shown  by  drilling  or 
other  exploration  methods  to  be 
recoverable  are  included. 

(7)  Geologic  and  geographic  features, 
where  applicable,  are  adequately 
considered  in  establishing  the  LMU. 

(8)  The  applicant  agrees  not  to 
surrender  rights  to  a  deposit  if  it  would 


interfere  with  or  preclude  MER  of  the 
coal. 

(9)  If  a  single  lease  is  included  in  more 
than  one  LMU,  it  will  be  segregated  into 
two  or  more  leases. 

(10)  If  only  a  portion  of  a  lease  is 
included  in  an  LMU.  the  remaining  land 
will  be  segregated  into  another  lease  or 
be  relinquished. 

(b)  Critetia  for  administration  of  LMU ' 
operations.  An  LMU  will  be 
administered  in  accordance  with  the 
following  criteria:  (1)  Mining  plans  for 
LMU's  will  be  required  in  accordance 
with  §§  211.10(b)  and  211.10(c)  of  this 
part. 

(2)  The  amount  of  production  required 
to  meet  diligent  development  or 
continued  operation  in  an  LMU  shall  be 
based  on  the  LMU  reserves;  for  leases 
consolidated  into  an  enlarged  LMU, 
lease  production  between  June  1, 1976, 
and  the  elective  date  of  the  enlarged 
LMU  may  be  applied  toward  the 
diligence  requirement  of  the  LMU. 

(3)  The  achievement  of  diligent 
development  and  continued  operation 
requirements  anywher6  within  the  LMU, 
on  either  Federal  or  non-Federal  coal 
deposits  or  a  combination  thereof,  shall 
be  deemed  to  satisfy  the  diligent 
development  and  continued  operation 
requirements  for  each  Federal  lease  in 
the  LMU. 

(4)  Where  production  from  non- 
Federal  lands  is  the  basis,  in  whole  or  in 
part,  for  satisfaction  of  the  requirement 
that  the  lessee  achieve  diligent 
development  or  continued  operation,  the 
lessee  must  provide  a  certified  report  of 
such  production  annually,  which  shall 
include  a  map  showing  the  area  mined 
and  the  coal  thickness  mined. 

(5)  The  rental  and  royalty  payments 
on  all  Federal  leases  in  an  LMU  will  be 
combined,  and  advance  royalties  paid 
on  any  Federal  lease  in  that  LMU  may 
be  credited  against  the  combined 
Federal  production  royalties. 

(6)  An  LMU  shall  not  provide  for 
apportionment  of  production  or  royalties 
among  the  separate  tracts  based  upon 
the  coal  reserves  included  in  an  LMU. 
Royalty  will  be  paid  only  to  the  lessors 
from  whose  lands  the  coal  is  produced 
in  the  LMU.  Royalty  will  be  paid  at  the 
rate  specified  in  the  individual  leases 
from  which  coal  is  produced. 

(7)  The  boundaries  of  an  LMU  may 
later  be  modified  either  upon 
application  by  the  lessee  and  with  the 
approval  of  the  Mining  Supervisor  after 
consultation  with  the  authorized  officer 
or  by  direction  of  the  Mining  Supervisor 
after  consultation  with  the  authorized 
officer. 

(c)  Contents  of  an  application.  An 
operator  must  submit  seven  copies  of 


the  application  containing  the  following 
information  to  the  Mining  Supervisor  if 
the  operator  is  applying  on  his  own 
initiative  to  combine  lands  into  an  LMU, 
or  if  he  is  directed  to  do  so  by  the 
Mining  Supervisor,  in  accordance  with 
§  211.80,  General: 

(1)  Name  and  address  of  the 
designated  operator  of  the  LMU. 

(2)  Description  of  the  land  and  all 
known  coal  beds  within  an  LMU. 
Identification  of  those  beds  proposed  to 
be  excluded  from  any  Federal  lease 
which  would  be  a  part  of  the  LMU. 

(3)  Location  map  of  the  LMU  to  the 
scale  of  not  smaller  than  1" =1,000' 
which  shows:  (i)  Proposed  boundaries  of 
the  LMU. 

(ii)  Lease  designation  and  numbers. 

(iii)  Surface  and  mineral  ownership. 

(iv)  Legal  land  subdivision  lines. 

(v)  Significant  geologic  and 
geographic  featiires  and  cultural  and 
natural  resources  which  may  influence 
mining  methods,  mining  Hmits,  and  coal 
recovery. 

(vi)  Locations  and  surface  elevations 
of  drill  holes  that  penetrate  coal 
deposits. 

(vii)  Any  lands  designated  as 
unsuitable  for  mining  by  the  surface 
managing  agency  or  the  Regulatory 
Authority  under  the  SMCRA. 

(4)  Evidence  of  ownership  or  control 
of  all  the  coal  land  in  the  LMU,  together 
with  a  statement  showing  ownership  or 
control  by  the  applicant  of  any  other 
coal  contiguous  to  the  LMU. 

(5)  Typical  stratigraphic  sections 
showing  all  coal  beds. 

(6)  Coal  analyses  by  coal  beds  where 
available. 

(7)  Coal  isopach  maps  on  all  beds  of 
minable  thickness. 

(8)  Overburden  isopach  maps  for 
surface  minable  areas  only. 

(9)  Recoverable  reserves  for  each  coal 
bed  within  the  LMU  by  individual  lease 
for  Federal  lands  and  in  aggregate  for 
non-Federal  lands  that  are  included  in 
the  LMU  proposal. 

(10)  General  plan  of  development, 
including:  (i)  Narrative  describing  the 
proposed  development  schedule. 

(ii)  Type  and  schedule  of  proposed 
development  expenditures. 

(iii)  Area  to  be  covered  by  the  mining 
plan. 

(iv)  Area  to  be  mined  and  projected 
mining  sequence  in  at  least  5-year 
intervals. 

(v)  Market  for  anticipated  production. 

(11)  Statement  of  the  advantages 
accruing  to  lessee  and  lessor  by  LMU 
establishment. 

(12)  Explanation  of  how  MER  of  all 
coal  in  the  lands  will  be  achieved  by 
establishment  of  the  LMU. 
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(13)  Royalty  and  rental  rates  and  the 
issuance  and/or  readjustment  date  of 
each  lease  to  be  included  in  the 
application. 

(d)  Confidentiality.  If  any  confidential 
information  is  included  in  a  request  to 
establish  an  LMU  and  identified  as  such 
by  the  operator,  it  shall  be  treated  in 
accordance  with  43  CFR  Part  2  and  30 
CFR  211.6. 

initial  Regulatory  Program  on  Federal 
Lands  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

§211.81    Applicability. 

(a)  All  surface  coal  mining  operations 
on  Federal  lands  shall  comply  with  the 
General  Performance  Standards  of  30 
CFR  Part  715.  the  Special  Performance 

•  Standards  of  30  CFR  Part  716,  and  the 
•  performance  standards  for  underground 
mines  in  30  CFR  Part  717. 

(b)  All  surface  coal  mining  operations  '^ 
on  Federal  lands  in  Alaska  from  which 
coal  has  been  mined  on  or  after  August 

3, 1977,  shall  comply  with  all 
performance  standards  in  30  CFR  Parts 
715,  716.  and  717  subject  to  the 
procedures  in  §  716.6. 

(c)  The  requirements  of  §§  211.81 
through  211.99  are  applicable  on  Federal 
lafids  until  such  time  as  they  are 
superseded  by  the  implementation  of  the 
permanent  Federal  lands  program  in  a 
State  in  accordance  with  the  provisions 
of  30  CFR  Chapter  VII.  Subchapter  D. 

§211.82    Definitions. 

(a)  As  used  in  §§  221.81  through 
211.99.  the  following  terms  have  the 
specified  meanings,  except  where 
otherwise  indicated: 

Acid  drainage.  See  §  710.5  of  this  title. 

Acid  forming  materials  means  earth 
materials  that  contain  sulfide  mineral  or 
other  materials  which,  if  exposed  to  air. 
water,  or  weathering  processes,  will 
cause  acids  that  may  create  acid 
drainage. 

Act.  See  §  700.5  of  this  title. 

Alluvial  valley  floors  means 
unconsolidated  streamlaid  deposits 
holding  streams  where  water 
availability  is  sufficient  for  subirrigation 
or  floor  irrigation  agricultural  activities 
but  does  not  include  upland  areas  which 
are  generally  overlain  by  a  thin  veneer 
of  colluvial  deposits  composed  chiefly  of 
debris  from  sheet  erosion,  deposits 
formed  by  concentrated  runoff  or  slope 
wash,  together  with  talus,  other  mass 
movement  accumulation,  and 
windblown  deposits. 

Approximate  original  contour  means 
that  surface  coiifiguraton  achieved  by 
backfilling  and  grading  of  the  mined 
area  so  that  the  reclaimed  area, 
including  any  terracing  or  access  roads, 
closely  resembles  the  general  suface 


configuration  of  the  land  prior  to  mining 
and  blends  into  and  complements  the 
drainage  pattern  of  the  Water 
impoundments  may  be  permitted  where 
the  regulatory  authority  determines  that 
they  are  in  compliance  with  §  715.17. 
Aquifer.  See  §  710.5  of  this  title. 
Auger  mining.  See  §  700.5  of  this  title. 
Authorized  State  regulatory  authority 
means  any  State  regulatory  authority      ^ 
exercising  authority  to  regulate  surface 
coal  mining  operations  on  Federal  lands 
pursuant  to  a  State/Federal  Cooperative 
Agreement  which  has  been  modified  to 
comply  with  the  requirements  of  section 
523(c)  of  the  Act. 

Combustible  materials.  See§  710.5  of 
this  title. 

Compaction  means  the  reduction  of 
pore  spaces  among  the  particles  of  the 
earth  materials. 

Disturbed  area.  See  §  700.5  of  this 
title. 
Diversion.  See  §  710.5  of  this  title. 
Downslope.  See  §  710.5  of  this  title. 
Embankment.  See  §  710.5  of  this  title. 
Federal  lands.  See  §  700.5  of  this  title. 
Groundwater.  See  §  710.5  of  this  title. 
HighwaU.  See  §  710.5  of  this  title. 
Hydrologic  balance.  See  §  710.5  of 
this  title. 

Hydrologic  regime.  See  §  710.5  of  this 
title. 

Impoundment  means  a  closed  basin 
formed  naturally  or  artificially  built 
which  is  damned  or  excavated  for  the 
retention  of  water,  sediment,  or  waste. 
Intermittent  or  perennial  stream.  See 
§710.5  of  this  title. 
Leachate.  See  §  710.5  of  this  title. 
Noxious  plants.  See  §  710.5  of  this 
title. 
Office.  See  §  710.5  of  this  title. 
Operator  means  a  lessee,  licensee,  or 
one  conducting  operations  on  lands 
under  the  authority  of  the  lessee  or 
licensee.  In  addition,  the  term 
"operator"  includes  a  person  holding  a 
permit  as  these  terms  are  defined  in 
§  700.5  of  this  title.  During  the  initial 
regulatory  program  applicable  to  this 
part,  the  term  "operator"  includes  the 
term  "permittee"  as  used  in  Parts  715, 
716,  and  717  of  this  title. 
Outslope.  See  §  710.5  of  this  title. 
Overburden  means  material  of  any 
nature,  consolidated  or  unconsolidated, 
that  overlies  a  coal  deposit,  excluding 
topsoil. 

Permit.  See  §  700.5  of  this  title. 
.    Person.  See  §  700.5  of  this  title. 
Productivity.  See  §  710.5  of  this  title. 
Recharged  capacity.  See  §  710.5  of 
this  title. 

Recurrence  interval.  See  §  710.5  of 
this  title. 

Regional  Director  means  a  Regional 
Director  of  the  OSM  or  his  authorized 
representative. 


Regulatory  Authority  means  the 
Secretary,  acting  by  and  through  the 
Director.  OSM:  the  Regional  Directors  of 
the  OSM,  when  authorized  by  this  part; 
and  an  authorized  State  Regulatory 
Authority. 

Roads  means  access  and  haul  roads 
constructed,  used,  reconstructed, 
improved,  or  maintained  for  use  in 
surface  coal  mining  and  reclamation      » 
operations,  including  roads  used  by 
coal-hauling  vehicles  leading  to  transfer, 
processing,  or  storage  areas.  The  term 
includes  any  such  road  used  and  not 
graded  to  approximate  original  contour 
within  45  days  of  construction  other 
than  temporary  roads  used  for  topsoil 
removal  and  coal  haulage  roads  within 
the  pit  area.  Roads  maintained  with 
public  funds,  such  as  all  Federal,  State, 
and  country  roads,  are  excluded. 

Runoff  water.  See  §  710.5  of  this  title. 

Sediment.  See  §  710.5  of  this  title. 

Sedimentation  pond.  See  §  710.5  of 
this  title. 

Slope.  See  §  710.5  of  this  title. 

Soil  horizons.  See  §  710.5  of  this  title. 

Soil  means  overburden  that  has  been 
removed  during  surface  mining. 

Stabilize.  See  §  710.5  of  this  title. 

Surface  coal  minii]g  operations.  See 
I  700.5  of  this  title. 

Surface  coal  mining  and  reclamation 
operation.  See  §  700.5  of  this  title. 

Surface  managing  agency  means  a 
Federal  agency  having  administrative 
jurisdiction  over  the  surface  of  Federal 
lands  or  over  Federal  minerals. 

Surface  water.  See  §  710.5  of  this  title. 

Suspended  solids'.  See  §  710.5  of  this 
title. 

Toxic-forming  materials  means  earth, 
materials  or  wastes  which,  if  acted  upon 
by  air,  water,  or  weathering  processes, 
may  produce  chemical  or  physical 
conditions  in  soils  or  water  that  are 
detrimental  to  biota  or  uses  of  water. 

Toxic  mine  drainage.  See  §  710.5  of 
this  title. 

Waste  means  earth  materials,  which 
are  combustible,  physically  unstable, 
acid-forming  or  toxic-forming,  wasted  or 
otherwise  separated  from  product  coal, 
and  are  slurried  or  otherwise 
transported  from  coal  processing 
facilities  or  preparation  plants  after 
physical  or  chemical  processing, 
cleaning,  or  concentrating  of  coal. 

Water  tables.  See  §  710.5  of  this  title. 

§211.83    Responsibllties. 

(a)  Subject  to  the  supervisory 
authority  of  the  Secretary,  the 
regulations  in  §§  211.81  through  211.99 
shall  be  administered  as  follows: 

(1)  The  mining  Supervisor,  acting 
under  the  supervision  of  the  Director, 
Division  Chief,  and  Conservation 
Manager,  is  empowered  to  oversee 
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prospecting,  exploration,  testing,  and 
development  operations  and  shall  be 
responsible  for  operator  compliance 
with  the  royalty,  development,  and 
resource  recovery  aspects  of  approved 
mining  and  exploration  plans  in 
accordance  with  30  CFR  211.2  through 
211.80. 

(2)  The  Regional  Director  is 
empowered  to  recommend  to  the 
Director,  OSM.  approval,  disapproval,  or 
approval  upon  condition  of  major 
modifications  of  mining  plans  previously 
approved  under  this  part  pursuant  to  the 
provisions  of  this  part  and  30  CFR  Parts 
715.  716.  and  717. 

(3)  The  Regional  Director,  acting 
under  the  supervision  and  control  of  the 
Director.  OSM,  is  empowered  to  regulate 
surface  coal  mining  and  reclamation 
operations  and  abandonment  operations 
subject  ot  the  provisions  of  this  part  and 
the  regulations  in  30  CFR  Parts  715,  716. 
and  717  of  this  title.  The  Regional 
Director,  in  the  performance  of  his 
duties,  may  consult  with  and  solicit  the 
views  of  the  Mining  Supervisor,  other 
appropriate  Federal,  State,  and  local 
agencies,  and  other  interested  parties 
and  shall: 

(i)  Inspection  of  operations.  Examine, 
as  frequently  as  necessary,  but  not  less 
than  one  partial  inspection  per  month 
and  one  complete  inspection  per 
calendar  quarter,  the  Federal  lands 
where  surface  coal  mining  operations 
are  conducted,  or  land  which  may  be 
affected  by  such  operations:  inspect 
such  operations  for  the  purpose  of 
determining  whether  all  provisions  of 
applicable  performance  standards  in 
this  Part  and  orders  relating  to  the 
conduct  of  operations  and  reclamation 
of  affected  lands,  and  all  environmental 
and  reclamation  requirements  of 
approved  mining  plans  are  being 
complied  with. 

(ii)  Compliance.  Require  operators  to 
conduct  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
in  compliance  with  all  provisions  of  the 
applicable  performance  standards  in 
this  Part  and  in  30  CFR  Parts  715.  716. 
and  717:  all  orders:  all  terms  and 
conditions  of  leases,  permits  or  licenses: 
and  all  requirements  of  an  approved 
mining  plan. 

(iii)  Manner  and  forn^  of  records, 
reports,  and  notices.  Recommend  to  the 
Director,  OSM,  the  manner  and  form  in 
which  records  of  mining  and 
reclamation  operations,  reports,  and 
notices  shall  be  made  to  comply  with 
the  Act. 

(iv)  Cessation  and  abandonment  of 
operations.  Upon  receipt  of  notice  of 
proposed  abandonment  of  operations  or 
relinquishment  of  a  lease,  permit,  or 
license,  inspect  and  determine  whether 


the  operator  has  completed  his 
operations  in  accordance  with  all 
applicable  requirements  and  report  to 
the  appropriate  authorized  officer  of  the 
surface  managing  agency  whether  the 
lands  have  been  properly  conditioned 
for  abandonment,  and  recommend  that 
the  period  of  liability  under  the 
appropriate  bond  or  bonds  be 
terminated.  Before  making  his 
recommendation  to  the  surface 
managing  agency,  the  Regional  Director 
shall  consult  with  and,  where  required, 
obtain  the  concurrence  of  the  Mining 
Supervisor.  When  the  surface  of  the 
lands  in  a  lease,  permit,  or  license  is  not 
owned  by  the  United  States,  the 
Regional  Director  shall,  in  addition, 
notify  the  surface  owner  and  take  into 
account  his  comments  and 
recommendations  when  making  his 
recommendations  to  the  surface 
managing  agency. 

(v)  Trespass.  Report  to  the 
appropriate  authorized  officer  any 
trespass  that  involves  removal  of  coal. 

(vi)  Compliance  or  performance 
bonds.  Determine  whether  the  total 
amount  of  any  bond  or  bonds  furnished 
with  respect  to  operations  subject  to  this 
part  is  at  all  times  adequate  to  satisfy 
the  estimated  costs  of  completion  of 
remaining  reclamation  requirements  of 
the  approved  mining  plan  and  notify  the 
appropriate  authorized  officer  in  the 
event  of  any  inadequacies. 

§  2 11 .84    GS«neral  obligations  of  th« 
operator. 

(a)  All  operations  involving  the 
development,  mining,  preparation, 
handling  of  coal,  and  the  reclamation 
and  abandonment  of  affected  lands 
shall  be  conducted  pursuant  to  the 
obligations  and  applicable  performance 
standards  in  this  Part  and  in  30  CFR 
Parts  715,  716,  and  717  and  shall 
conform  to  the  provisions  of  all  other 
applicable  laws  and  regulations, 
including  effluent  and  emission 
limitations;  the  terms  and  conditions  of 
any  applicable  lease,  permit,  or  license: 
the  requirements  of  any  applicable 
approved  exploration  or  mining  plan; 
and  any  notices  or  orders  issued  by  the 
Regional  Director  or  the  Mining 
Supervisor. 

(b)  The  operator  shall  take  such 
action  as  may  be  needed  to  minimize, 
control,  or  prevent  (1)  soil  erosion:  (2) 
pollution  of  air  (3)  pollution  of  surface 
or  ground  water;  (4)  serious  diminution 
of  the  normal  flow  of  waten  (5)  adverse 
impact  upon  fish  and  wildlife,  especially 
threatened  or  endangered  species,  and 
their  habitat:  (6)  permanent  damage  to 
vegetative  growth,  crops,  or  timber;  (7) 
creation  of  unsafe  or  hazardous 
conditions;  (8)  damage  to  improvements. 


whether  owned  by  the  United  States,  its 
permittees,  licensees,  lessees,  or  by 
others:  (9]  damage  to  the  recreational, 
cultural,  scientific,  historical,  and  known 
or  suspected  archeological  and 
paleontological  values  of  the  land;  and 
(10)  adverse  impacts  upon  adjacent  land 
uses.  Good  housekeeping  practices  shall 
be  observed  at  all  times.  Where  any 
question  arises  as  to  the  necessity  for  or 
the  adequacy  of  an  action  to  meet  the 
requirements  of  this  paragraph,  the 
determination  of  the  Regional  Director 
shall  be  final,  subject  to  the  right  of 
appeal  as  provided  in  43  CFR  Part  4. 

(c)  The  operator  shall  promptly  report 
to  the  Regional  Director  or  the  Mining 
Supervisor,  as  appropriate,  by 
telephone,  accidents  threatening 
damage  to  the  mine,  the  lands  or  other 
resources,  or  accidents  which  could 
cause  air  or  water  pollution,  along  with 
corrective  actions  initiated.  Within  30 
days  after  any  such  accident,  the 
operator  shall  submit  a  detailed  report 
to  the  appropriate  official,  as  requested, 
of  any  damage  caused  by  such  accident 
and  any  corrective  actions  taken.  The 
obligation  set  forth  in  this  paragraph 
shall  be  in  addition  to  any  obligations 
which  may  arise  pursuant  to  the  Federal 
Mine  Safety  and  Health  Act  of  1977  and 
any  regulations  promulgated  thereunder. 

(d)  The  operator  shall  submit  to  the 
Mining  Supervisor  the  reports  required 
by  Part  211  of  this  Chapter. 

§  211.8|^  Procedures  and  public 
participation. 

(a)  Written  findings.  Except  as  may  be 
otherwise  expressly  set  forth  in  this 
Part,  all  major  decisions  and 
determinations  of  any  Regional  Director 
or  Mining  Supervisor  acting  pursuant  to 
this  part  and  30  CFR  Chapter  VII  shall 
be  in  writing,  shall  set  forth  with 
reasonable  specificity  the  facts  and  the 
rationale  upon  which  such  decisions  or 
determinations  are  based,  and  shall  be 
available  for  public  inspection  during 
normal  business  hours  at  the  offices  of 
such  Regional  Director  or  Mining 
Supervisor. 

(b)  Availability  of  proposed  plans  and 
major  modifications  of  plans.  All 
proposed  mining  plans  and  major 
modifications  thereof,  submitted  under 

§  211.86  of  this  part,  shall  be  available 
for  public  inspection  in  the  office  of  the 
appropriate  Regional  Director  subject  to 
the  restrictions  contained  in  §  211.6.  To 
allow  for  such  public  inspection,  a 
notice  of  availability  of  any  such  plan  or 
modification  shall  be  prepared  by  the 
Regional  Director  and  promptly  posted 
at  his  office  and  mailed  to  the  surface 
owner,  if  other  than  the  United  States,  to 
appropriate  Federal  and  State  agencies, 
and  to  the  clerk  or  other  appropriate 
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officer  in  the  county  in  which  the 
proposed  operations  are  located  for 
posting  or  publication  in  accordance 
with  the  procedures  of  that  office.  A 
copy  of  the  notice  shall  be  published  by 
the  Regional  Director  in  the  Federal 
Register.  No  action  with  respect  to 
approval  of  any  such  plan  or 
modification  shall  be  taken  by  the 
Regional  Director  for 'a  period  of  30  days 
after  publication  in  the  Federal  Register. 
A  copy  of  such  notice  shall  be  published 
by  the  operator  in  a  local  newspaper  of 
general  circulation  in  the  locality  of  the 
proposed  operation  at  least  once  a  week 
for  4  consecutive  weeks. 

(c)  Public  participation.  (1)  Upon  the 
timely  written  request  to  the  appropriate 
Regional  Director  of  any  person  having 
an  interest  which  is  or  may  be  adversely 
affected,  a  public  meeting  shall  be 
conducted  with  respect  to  any  of  the 
following  actions: 

(i]  Release  of  any  substantial  portion 
of  a  bond  submitted  pursuant  to  this 
Part  covering  obligations  of  performance 
or  reclamation,  including  revegetation. 

(ii)  Approval  of  final  abandonment  of 
any  operation  or  portion  thereof 

(iiij  Approval  of  a  new  mining  plan  or 
any  major  modification  thereof 

(2)  Prior  to  the  making  of  any  decision 
or  the  taking  of  any  of  the  actions 
described  in  paragraph  (1)  hereof  a 
notice  of  availability  of  such  proposed 
decision  or  action  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  geographical  area  involved  at  least 
once  in  each  of  2  consecutive  weeks.  In 
addition,  not  less  than  20  days  prior  to 
the  making  of  any  such  decision,  such 
notice  shall  be  posted  at  the  appropriate 
Slate  or  regional  offices  of  the  Bureau  of 
Land  Management,  the  GS,  and  OSM; 
mailed  to  the  operator,  to  all  appropriate  ^ 
Federal  and  State  agencies,  including  all 
agencies  whose  concurrence  or 
consultation  is  sought  or  required,  and 

to  the  surface  owner  if  other  than  the 
United  States;  and  published  in  the 
Federal  Register.  Such  notice  shall  set  a 
reasonable  time  period,  not  less  than  20 
days  from  the  date  of  publication  in  the 
Federal  Register,  within  which  any 
person  having  an  interest  which  is  or 
may  be  adversely  affected  may,  in 
writing,  request  a  public  meeting 
thereqn. 

(3)  A  complete  transcript  of  any  such 
public  meeting,  including  any  written 
comments  submitted  for  the  record, 
shall  be  kept  and  maintained  available 
to  the  public  during  normal  business 
hours  at  the  appropriate  Federal  office 
under  whose  auspices  such  meeting  is 
conducted,  and  shall  be  furnished  at 
cost  to  any  interested  party.  In  making 
any  decision  or  taking  any  action 


subject  to  any  such  public  meeting,  the 
Regional  Director  shall  take  into  account 
all  testimony  submitted  at  such  meeting, 
including  any  written  comments 
submitted  for  the  record. 

§  21 1.86    Exploration  and  mining  plans. 

(a)  Before  conducting  exploration 
operations,  other  than  casual  use,  within 
an  area  for  which  a  mining  permit  has 
been  approved  by  the  Regulatory 
Authority  or  within  an  area  of  land  on 
which  mining  and  reclamation 
operations  are  occurring  or  are  expected 
to  occur  prior  to  the  time  a  permit  is 
approved  pursuant  to  30  CFR  Part  741, 
the  operator  shall  submit  to  the  Regional 
Director  and  obtain  approval  of  an 
exploration  plan  under  30  CFR  Part  211. 
Casual  use,  as  used  in  this  subsection, 
means  activities  which  do  not  cause 
significant  surface  disturbance  or 
damage  to  lands,  resources,  and 
improvements,  such  as  activities  which 
do  not  include  use  of  heavy  equipment, 
explosives,  or  vehicles  off  established 
roads  and  trails. 

(b)  Before  conducting  any  surface  coal 
mining  operation  on  Federal  lands,  the 
operator  shall  submit  to  the  Regional 
Director,  and  obtain  approval  of  a 
mining  plan^K^c^ordance  with  this 
part.  On  any  lease  issued  or  readjusted 
after  August  4, 1976,  the  first  mining 
plan  shall  be  submitted  to  the  Regional 
Director  not  later  than  3  years  after  the 
effective  date  of  the  lease  or  3  years 
after  the  date  of  readjustment, 
whichever  is  later. 

(c)  The  operator  shall  submit  seven 
copies  of  the  mining  plans  to  the 
Regional  Director.  All  such  mining  plans 
shall  be  identified  by  the  name,  address, 
and  permit  or  lease  number(s)  of  coal 
permits  or  leases,  fee  interest  and  State- 
owned  tracts  included  in  the  plan,  and 
shall  show  in  detail  the  proposed 
exploration,  testing,  development, 
mining,  preparation,  environmental 
protection,  monitoring,  reclamation, 
abandonment  methods,  procedures,  and 
operations  to  be  conducted  during  the 
life  of  the  mine.  Mining  plans  shall  be 
consistent  with  the  requirements  of  the 
lease,  permit,  or  license  for  maximizing 
recovery  of  mineral  resources,  for  the 
protection  of  nonmineral  resources,  for 
the  protection  of  land,  air,  and  water 
resources  during  and  after  mining,  and 
for  the  reclamation  of  the  surface  of  the 
lands  affected  by  the  operations.  The 
mining  plans  shall  show  that 
environmental  protection  and 
reclamation  are  an  integral  part  of  the 
proposed  operations,  will  progress  as 
contemporaneously  as  practicable  with 
such  operations,  and  shall  provide 
sufficient  information  to  substantiate  the 
effectiveness  of  the  proposed 


reclamation  method  as  required  by  this 
Part  and  30  CFR  Parts  715.  716.  and  717. 
(d)  Mining  plans.  A  mining  plan  shall 
include  all  of  the  following: 

(1)  Names,  addresses,  and  telephone 
numbers  of  persons  responsible  for 
operations  under  the  plan  to  whom 
notices  and  orders  are  to  be  delivered, 
and  the  names  and  addresses  of  surface 
owners  of  record,  and  owners  of  record 
of  subsurface  minerals,  if  other  than  the 
United  States. 

(2)  A  description,  with  maps  and 
tables  where  appropriate,  of  the 
environment  within  the  area  where 
mining  is  to  be  conducted.  Such 
description  shall  include,  as  a  minimum, 
geologic  conditions,  including  potential 
geologic  hazards;  types,  depths,  and 
distribution  of  soils;  types,  density 
productivity,  dominance,  and 
distribution  of  vegetation;  climatological 
data,  including  a  monthly  range  of 
temperatures,  precipitation  and  average 
direction  and  velocity  of  prevailing 
winds;  and  distribution,  abundance  and 
habitat  of  fish  and  wildlife,  particularly 
threatened  and  endangered  species. 

(3)  A  description  of  the  condition  of 
the  land  covered  by  the  mining  plan, 
including: 

(i)  The  uses  existing  at  the  time  the 
mining  plan  is  submitted  for  approval; 
and 

(ii)  The  capability  of  the  land, 
immediately  prior  to  any  mining,  to 
support  alternative  uses,  giving 
consideration  to  soil  characteristics, 
including  series,  typ^s,  depths  and 
distribution,  topography,  annual 
precipitation,  and  vegetative  cover, 
including  identification  of  dominant 
species. 

(4)  A  description  of  the  use  which  is 
proposed  to  be  made  of  the  land 
following  reclamation  which  shall  take 
into  account  all  applicable  land-use 
plans  and  programs. 

(5)  A  description  of  how  the  proposed 
postmining  land  use  is  to  be  achieved, 
including  any  necessary  support 
activities  and  facilities. 

(6)  A  description  of  the  proposed 
operations,  including: 

(i)  The  nature  and  extent  of  the  coal 
deposit  in  terms  of  Btu  content,  ash, 
water,  sulphur,  volatile  matter,  and 
carbon  content  and  including  estimated 
recoverable  reserves. 

(ii)  The  method  of  mining,  including 
mining  sequence  and  proposed 
production  rate. 

(iii)  The  nature  and  timing  of 
measures  to  be  taken  for  surface 
reclamation,  including  as  appropriate: 

(A)  A  reclamation  schedule,  including 
the  estimated  timetable  for  each  phase 
of  the  work  and  for  Hnal  completion  of 
the  program. 
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(B)  The  method  of  grading,  backfilling, 
soil  stabilization,  and  compacting  and 
contouring. 

(C)  The  method  of  soil  preparation 
and  fertilizer  application. 

(D)  The  type  and  mixture  of  shrubs, 
trees,  grasses,  forbes,  or  other 
vegetation  to  be  planted. 

(E)  The  method  of  planting,  including 
approximate  quantity  and  spacing. 

(iv)  The  engineering  techniques 
proposed  to  be  used  in  mining  and 
reclamation,  including  the  design  and 
construction  of  roads,  ditches,  water 
retention  facilities,  dams,  or  settling 
ponds,  and  the  control  of  water  drainage 
and  accumulation. 

(v)  A  list  of  all  major  equipment. 

(vi)  An  estimate  of  the  cost  per  acre  of 
reclamation  including  a  separate 
breakdown  for  the  cost  of  backfilling 
and  grading,  replacement  of  topsoil, 
seeding  and/or  planting,  irrigation, 
fertilizing,  and  maintenance. 

(vii)  The  method  of  operation  and 
measures  by  which  the  operator  plans  to 
comply  with  the  obligations  and 
requirements  set  forth  in  §  211.84  and 
S  211.94  of  this  part  and  any  special 
terms  and  conditions  of  the  lease, 
permit,  or  license. 

(viii)  The  anticipated  starting  and 
termination  dates  of  each  phase  of  the 
mining  operation  and  number  of  acres  of 
land  to  be  affected. 

(ix)  The  steps  to  be  taken  to  comply 
with  all  apphcable  air  and  water  quality 
laws  and  regulations. 

(x)  The  measures  for  ensuring  the 
maximum  practicable  recovery  of  the 
mineral  resources. 

(xi)  The  method  of  abandonment. 

(xii)  Logs  and  analyses  of  overburden 
samples  of  each  stratum  from  a  number 
of  drill  holes  sufficient  to  obtain  a 
representative  sample  of  the  overburden 
overlying  the  coal  and  the  stratum 
immediately  below  the  coal  to  be  mined, 
which,  unless  specifically  authorized  by 
the  Regional  Director  based  upon  date 
already  known  to  the  GS  or  OSM  or 
upon  the  nature  of  the  coal  seam  and 
geological  inferences  which  may  be 
drawn  therefrom,  shall  be  not  less  than 
one  hole  on  each  40  acres.  Such  logs  and 
analyses  shall  identify  each  stratum 
penetrated,  and  shall  contain  an 
analysis  of  each  such  stratum  for  at 
least  the  following:  nitrogen, 
phosphorus,  potassium.  pH.  specific 
conductance,  exchangeable  sodium 
percentage,  and  sodium  absorption 
ratio.  Such  analyses  will  be  used  to 
determine  which  materials  shall  be 
buried  and  which  materials  are  suitable 
for  placement  near  the  surface  for 
favorable  propagation  of  vegetation. 

(xiii)  The  hydrology  of  the  area, 
including  quantity  and  quality  of  water 


in  surface  and  ground  water  systems, 
water  levels  and  water  table 
measurements,  data  regarding  dissolved 
and  suspended  solids  under  seasonal 
How  conditions,  and  an  assessment  of 
the  probable  impacts  of  the  anticipated 
mining  operation  upon  the  hydrology  of 
the  area. 

(xiv)  Plans  for  protecting  bil.  gas.  and 
water  wells,  as  well  as  oil.  ^s.  and 
underground  water  resources,  when 
encountered. 

(xv)  Any  justification  for  not 
>  recovering  any  coal  deposits  that  may 
be  detrimentally  affected  in  terms  of 
future  recovery  by  the  coal  development 
operations  proposed. 

(xvi)  If  auger  mining  is  proposed,  the 
location  and  diameter  of  auger  holes,  the 
depth  to  be  drilled,  and  the  estimated 
percentage  of  recovery.  In  determining 
whether  or  not  to  approve  proposed 
auger  mining,  the  Mining  Supervisor 
shall  take  into  account  the  percentage  of 
recovery,  which  shall  in  general  exceed 
30  percent,  and  the  Regional  Director 
shall  take  into  account  the  probable 
adverse  effects  upon  water  quality. 

(7)  Suitable  topographic  maps  or 
aerial  photographs  showing:  (i) 
Topographic,  cultural,  archaeological, 
and  natural  drainage  features.  rOads. 
and  vehicular  trails. 

(ii]  The  name  of  the  watershed  and 
location  of  the  surface  stream  or 
tributary  into  which  mine  waters  will  be 
discharged,  if  applicable. 

(iii)  Cross  sections  and  plan  views  of 
the  land  to  be  affected,  including  the 
actual  area  to  be  mined,  showing 
elevation  and  location  of  drill  holes  and 
depicting  the  following  information:  the 
nature  and  depth  of  the  various  strata  of 
overburden;  the  nature,  thickness,  and 
extent  of  any  coal  or  rider  seams,  if 
above  the  specific  coal  proposed  to  be 
mined;  the  nature  of  the  strata  beneath 
the  coal  to  be  mined  for  a  vertical 
distance  of  at  least  20  meters  beneath 
the  base  of  the  coal  seam;  the  location 
of  the  next  known  deeper  coal  seam 
below  the  deepest  seam  to  be  mined  and 
representative  characteristics  thereof; 
the  location  of  any  other  mineral  values 
encountered:  hydrologic  data  and  other 
information  relevant  to  the  mining  plan; 
all  mineral  crop  lines  and  the  strike  and 
dip  of  the  coal  to  be  mined  within  the 
area  of  land  to  be  affected;  location  and 
extent  of  known  surface  and 
underground  mine  workings,  oil  or  gas 
wells,  and  water  wells  within  Va  mile  of 
the  affected  lands,  the  location  of  ■ 
aquifers;  the  estimated  elevation  of  the 
water  table,  and  potentiometric  surface; 
the  location  of  spoil,  waste,  or  refuse 
areas,  and  sequence  of  placement  and 
topsoil  preservation  area;  the  location  of 
all  impoundments  or  v^ter  treatment 


facilities;  constructed  or  natural 
drainways  and  the  location  of  any 
discharges  to  any  surface  body  of  water 
on  the  area  of  land  to  be  affected  or 
adjacent  thereto;  and  cross  sections  of 
the  anticipated  final  surface 
configuration  that  will  be  achieved 
pursuant  to  the  operator's  proposed 
reclamation  activities. 

(iv)  Locations  of  surface  structures 
and  facilities,  including  loading 
facilities. 

(v)  For  an  underground  mine,  in 
addition,  the  planned  mine  layout, 
including  location  and  dimensions  of 
shafts,  slopes,  drifts,  crosscuts,  rooms, 
haulageways.  aircourses.  entries,  and 
barrier  pillars. 

(e)  Action  on  plans.  The  Regional 
Director,  after  reviewing  and 
considering  a  proposed  mining  plan  and 
all  comments  received  thereon  and  after 
consultation  with  the  appropriate 
authorized  officer  of  the  surface 
managing  agency,  shall,  in  writing, 
promptly  recommend  to  the  Director. 
OSM.  approval  or  disapproval  of  such 
plan,  and  such  recommendation  shall 
include  the  review  and  recommendation 
of  the  Mining  Supervisor  and  the 
authorized  State  Regulatory  Authority. 
In  recommending  approval  of  such  a 
plan,  the  Regional  Director  and  the 
Mining  Supervisor,  in  accordance  with 
the  division  of  responsibilities  in 
§  211.83.  shall  determine  that  such  plan 
complies  with  all  requirements  of  this 
part.  30  CFR  Parts  715.  716.  and  717,  or 
the  requirements  of  State  law  in  effect 
pursuant  to  a  State/Federal  Cooperative 
Agreement  and  any  lease,  permit,  or 
license,  and  that  reclamation  as  required 
thereby  can  be  accomplished  under  the 
method,  procedures,  and  operations  set 
forth  in  such  plan.  The  Regional  Director 
and  the  Mining  Supervisor  may 
recommend  such  conditions  upon  such 
approval  as  may  be  necessary  for  the 
plan  and  operations  to  conform  to  the 
provisions  of  this  part  and  the  terms  and 
conditions  of  the  lease,  permit,  or 
license.  In  recommending  disapproval  of 
a  plan,  the  Regional  Director  shall 
indicate  what  modifications,  if  any,  are 
necessary  to  achieve  such  conformity. 
No  such  plan  may  be  approved  unless  a 
bond,  executed  pursuant  to  the 
provisions  of  43  CFR  Subpart  3504  and 
conditioned  upon  compliance  with  all  of 
the  provisions  of  such  plan,  has  been 
furnished  to  and  approved  by  the 
appropriate  authorized  officer.  When 
some  or  all  of  the  proposed  area  is 
under  the  jurisdiction  of  an  Agency 
other  than  the  DOI.  such  other  Agency 
must  consent  in  writing  to  the  terms  of 
the  mining  plan  prior  to  its  approval. 
When  some  or  all  of  the  proposed  area 
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of  surface  coal  mining  operations  is  on 
Indian  lands,  the  mine  plan  must  also  be 
approved  in  accordance  with  25  CFR 
Part  177. 

(f)  Changes  in  plans. — (1)  By  Regional 
Director.  Approved  plans  may  be 
required  to  be  revised  or  supplemented 
at  any  time  by  the  Regional  Director 
after  consultation  with  the  operator  and 
the  Mining  Supervisor;  the  appropriate 
authorized  officer;  the  authorized  State 
Regulatory  Authority,  if  appropriate,  to 
adjust  to  changed  conditions;  changed 
regulations;  or  statutory  requirements 
and  to  require  monitoring  or  to  correct 
oversights.  The  Mining  Supervisor  may 
request  the  Regional  Director  to  require 
changes  in  mining  plans  in  connection 
with  Geological  Survey  responsibilities 
in  this  part  relating  to  diligent 
development,  production,  and  resource 
recovery  requirements.  Significant 
revisions  or  supplements  must  be 
approved  by  the  Director,  OSM. 

(2)  By  the  operator.  The  operator  may 
propose  changes  to  an  approved  mining 
plan  and  shall  submit  a  written 
statement  of  any  such  proposed  change 
and  the  justification  therefore  to  the 
Regional  Director.  The  Regional  Director 
shall;  after  consultation  with  the 
authorized  State  Regulatory  Authority, 
the  appropriate  authorized  officer,  and 
the  Mining  Supervisor,  in  writing, 
promptly  recommend  approval, 
disapproval,  or  approval  upon  condition 
to  the  Director.  OSM.  of  any  such 
proposed  change,  or  specify  the 
modifications  thereto  under  which  it 
would  be  acceptable. 

(3)  By  petition.  Any  interested  person 
may  petition  the  Regional  Director  to 
exercise  the  authority  set  forth  in 
subparagraph  (1)  hereof.  Any  such         ^ 
petition  shall  be  in  writing,  shall  set 
forth  the  proposed  revision,  and  shall 
state  with  reasonable  particularity  facts 
which  demonstrate  adequate 
justification  for  revision  of  the  plan  or 
that  oversights  occurred  at  the  time  of 
approval  which  make  modification 
necessary  to  bring  the  operation  and  the 
plan  into  conformity  with  the  obligations 
and  requirements  of  this  part.  Upon 
receipt  of  any  such  petition,  the  ' 
Regional  Director  shall  promptly  decide 
whether  the  facts  set  forth  are  sufficient 
to  warrant  exercise  of  his  or  her 
authority  pursuant  to  paragraph  (1) 
above. 

(4)  Public  Notice.  If  any  change 
proposed  under  this  subsection  would 
constitute  a  major  modification  of  an 
approved  plan,  the  Regional  Director 
shall  follow  the  procedures  provided  in 
§  211.85  of  this  part,  and  shall  take  any 
comments  received  into  account  in  his 
decision.  , 

[a]  States  with  §  211.99(c)  agreements. 


(1)  Wyoming.  A  Federal  coal  lessee  in 
the  State  of  Wyoming  who  must  submit 
a  mining  plan  under  both  State  and 
Federal  law  shall  submit  to  both  the 
State  Regulatory  Authority  and  the 
Denver  Regional  Office,  Office  of 
Surface  Mining,  in  lieu  of  the  submission 
required  in  this  Section,  a  mining-plan  or 
revision  or  modification  to  an  approved 
plan  containing  the  information  required 
by  or  necessary  for  the  State  Regulatory 
Authority  and  the  Secretary  to 
determine  compliance  with  the 
statutory,  regulatory  and  other 
requirements  identified  in  paragraph  Bl 
of  Article  IV  of  the  modified 
Cooperative  Agreement,  the  statement 
required  by  paragraph  B2  of  Article  IV 
of  the  modified  Cooperative  Agreement 
and  the  requirements  of  30  CFR 
211.86(d). 

(2)  Utah.  A  Federal  coal  lessee  in  the 
State  of  Utah  who  must  submit  a  mining 
plan  or  permit  imder  both  State  and 
Federal  law  shall  submit  to  both  the 
State  Regulatory  Authority  and  the 
Denver  Regional  Office,  Office  of 
Surface  Mining,  in  lieu  of  the  submission 
required  in  this  Section,  a  mining  plan  or 
revision  or  modification  to  an  approved 
plan  contairiing  the  information  required 
by  or  necessary  for  the  State  Regulatory 
Authority  and  the  Secretary  to 
determine  compliance  with  the 
statutory,  regulatory  and  other 
requirements  identified  in  paragraph  Bl 
of  Article  IV  of  the  modified 
Cooperative  Agreement,  the  statement 
required  by  paragraph  B2  of  Article  IV 
of  the  modified  Cooperative  Agreement, 
and  the  information  required  by: 

(i)  Utah  Code  Ann.  1953.  as  amended. 
Section  40-8-13; 

(ii)  Rule  M-3  of  the  Ut^  Division  of 
Oil,  Gas,  and  Mining,  except  the 
paragraph  following  (h)  due  to  the 
confidentiality  provision  which  is  not  in 
conformity  with  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977; 
and 

(iii)  30  CFR  211.86(d);  and 

(iv)  Any  final  action  by  the  State 
Regulatory  Authority  or  the  Secretary 
with  respect  to  a  mining  plan  or  revision 
or  modification  submitted  for  approval 
shall  be  in  accordance  with  Article  IV  of 
the  modified  Cooperative  Agreement. 

(3)  New  Mexico.  A  Federal  coal  lessee 
in  the  State  of  New  Mexico  who  must 
submit  a  mining  plan  or  permit  under 
both  State  and  Federal  law  shall  submit 
in  lieu  of  the  mining  plan  required  in  this" 
Section,  a  mining  plan  containing  the 
information  required  by: 

(i)  New  Mexico  Stat.  Section  63-34-1 
et  seq.  NMSA  1953: 

(ii)  New  Mexico  Coal  Surface  Mining 
Commission  Regulations; 


(iii)  30  CFR  211,86(d);  and 

(iv)  A  statement  certifying  that  a  copy 
of  the  plan  or  permit  application  has 
been  given  to  both  the  New  mexico  Coal 
Surface  Mining  Commission  and 
Secretary. 

(4)  North  Dakota.  A  Federal  coal 
lessee  in  the  State  of  North  Dakota  who 
must  submit  a  mining  plan  or  permit 
application  under  both  State  and 
Federal  law  shall  submit  to  the  State 
Regulatory  Authority  and  the  Denver 
Regional  Office.  Office  of  Surface 
Mining,  in  lieu  of  submission  required  in 
this  section,  a  mining  plan  or  revision  or 
modification  to  an  approved  plan 
containing  the  information  required  by 
or  necessary  for  the  State  Regulatory 
Authority  and  the  Secretary  to 
determine  compliance  with  the 
statutory,  regulatory,  and  other 
requirements  identified  in  paragraph  Bl 
of  Article  IV  of  the  modified 
Cooperative  Agreement,  and  that 
statement  required  by  paragraph  B2  of 
Article  IV  of  the  modified  Cooperative 
Agreement  and  requirements  of  30  CFR 
211.86(d). 

(5)  Montana.  A  Federal  coal  lessee  in 
the  State  of  Montana  who  must  submit  a 
mining  plan  Under  both  State  and 
Federal  law  shall  submit  to  both  the 
State  Regulatory  Authority  and  the 
Denver  Regionl  Office,  Office  of  Surface 
Mining,  in  lieu  of  the  submission 
required  in  this  section,  a  mining  plan  or 
revision  or  modification  to  an  approved 
plan  containing  the  information  required 
by  or  necessary  for  the  State  Regulatory 
Authority  and  the  Secretary  to 
determine  compliance  with  the 
statutory,  regulatory,  and  other 
requirements  identified  in  paragraph  Bl 
of  Article  IV  of  the  modified 
Cooperative  Agreement  and  the 
requirements  of  30  CFR  211.86(d). 

§  21 1.87    Approaching  oil,  gas,  or  water 
wells. 

When  mining  operations  are 
conducted  in  areas  of  known  wells  or 
bore  holes  that  may  liberate  oil,  gas, 
water,  or  other  fluid  substances,  the 
lessee  shall  include  in  his  proposed  plan 
all  measures  determined  necessary  by 
the  Mining  Supervisor  in  consultation 
with  the  Regional  Director  and  the 
appropriate  Oil  and  Gas  Supervisor  of 
the  GS  to  protect  wells  or  bore  holes 
and  obtain  maximum  recovery  of  the 
coal  resource.  If  operations  reveal  i 

unsuspected  wells  or  bore  holes,  the 
operator  shall  promptly  notify  the 
Regional  Director  and  take  no  further 
actions  which  would  disturb  such  wells 
or  bore  holes  without  the  Regional 
Director's  prior  approval  after 
consultation  with  the  Mining  Supervisor. 
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9211M    MiMmftpa. 
.    [a)  General  requirements.  The 
operator  shall  maintain  accurate  and  up- 
to-date  maps  of  the  mine,  drawn  to 
scales  acceptable  to  the  Director,  OSM. 
All  maps  shall  be  appropriately  mariced 
with  reference  to  Government 
landmarks  or  lines,  and  elevations  with 
reference  to  sea  level.  Before  a  mine  or 
section  of  a  mine  is  abandoned,  closed, 
or  made  inaccessible,  a  survey  of  such 
mine  or  section  shall  be  made  and 
recorded  on  such  maps  and  a  copy  shall 
be  furnished  to  the  Regional  Director 
and  the  Mining  Supervisor.  Additionally, 
the  maps  shall  show  the  name  of  the 
mine;  the  name  of  the  lessee;  the  lease, 
permit,  or  license  serial  number  the 
lease  boundary  lines:  surface  buildings; 
dip  of  the  bed;  true  north;  map  scale  and 
explanatory  legend;  location,  surface 
elevation,  depth  and  thickness  of  the 
coal,  and  total  depth  of  each  borehole; 
auger  holes;  improvements;  reclamation 
completed;  topography,  including 
subsidence  resulting  from  mining;  and 
the  geologic  and  hydrologic  conditions 
as  determined  firom  outcrops,  drill  holes, 
exploration  or  mining;  and  water 
monitoring'stations  and  such  other 
information  as  the  Regional  Director 
may  request.  Copies  of  such  maps  shall 
be  properly  posted  to  date  and 
furnished,  in  duplicate,  to  the  Regional 
Director  annually  or  at  such  other  times 
as  he  or  she  may  request. 

(b)  Vertical  projections  and  cross 
sections  of  mine  workings.  When 
required  by  the  Regional  Director, 
vertical  projections  and  cross  sections 
shall  accompany  plan  views. 


S211J9    Falur*  of  IMM*  to  furnisl)  maps. 

(a)  liability  of  lessee  for  expense  of 
survey.  If  the  operator  fails  to  furnish  a 
required  or  requested  map.  the  Regional 
Director  shall  consult  %vith  the  operator 
to  determine  the  cause  of  the  failure.  If 
the  operator  refuses  or  cannot  supply 
the  required  or  requested  map,  the 
Regional  Director  shall  employ  a 
professionally  qualified  person  to  make 
the  required  survey  and  map,  the  cost  of 
which  shall  be  charged  to,  and  promptly 
paid  by,  the  operator. 

(b)  Incorrect  maps.  If  any  map 
submitted  by  an  operator  is  believed  to 
be  incorrect,  the  Regional  Director  or  the 
Mining  Supervisor,  as  appropriate,  shall 
consult  with  the  operator  to  determine 
the  cause  of  the  deHciency.  If  the 
operator  refuses  to  correct  the  error  or 
deficiency  in  the  map,  the  Regional 
Director  or  Mining  Supervisor  may 
employ  a  professionally  qualiHed  person 
to  make  a  survey  and  any  necessary 
maps.  If  the  survey  shows  the  maps 
submitted  by  the  lessee  to  be 
substantially  incorrect,  in  whole  or  in 


j>art,  the  cost  of  making  the  survey  and 
preparing  the  maps  shall  be  charged  to, 
and  promptly  paid  by,  the  operator. 

9  211-M    Cor*  and  tMt  hdM. 

(a)  Surveillance  wells.  With  the 
approval  of  the  Mining  Supervisor,  after 
consultation  with  the  Regional  Director, 
drill  holes  may  be  utilized  as 
surveillance  wells  for  the  purpose  of 
monitoring  the  effect  of  subsequent 
operations  upon  the  quantity,  quality,  or 
pressure  of  ground  water  or  mine  gases. 

(b)  Use  of  wells  by  others.  Upon 
receipt  of  a  written  request  from  the 
surface  owner  or  the  appropriate 
authorized  officer,  the  Mining 
Supervisor,  in  consultation  with  the 
Regional  Director,  may  approve  the 
transfer  of  an  exploratory  well  for 
further  use  as  a  water  well.  Approval  of 
such  well  transfer  will  be  accompanied 
by  a  corresponding  transfer  of 
responsibility  for  any  liability  for 
damage  and  eventual  plugging.  Nothing 
in  this  paragraph  shall  be  deemed  to 
supersede  or  affect  the  applicability  of 
any  State  law  requirements  with  respect 
to  such  transfer. 

9211.91  llaxifnum  racovary  for 
undarground  mining. 

Underground  mining  operations  shall 
be  conducted  so  as  to  yield  the 
maximum  recovery  of  the  coal  deposits 
consistent  with  the  protection  and  use  of 
other  natural  resources,  sound  economic 
practice,  and  the  protection  of  the 
environment — land,  water,  and  air.  No 
entry,  level,  or  panel  workings  in  which 
the  pillars  have  not  been  completely 
extract^  within  safe  limits  shall  be 
permanently  abandoned  or  rendered 
inaccessible,  except  with  the  prior 
written  approval  of  the  Mining 
Supervisor  and  with  the  concurrence  of 
the  Regional  Director. 

9211.92  Subaidanca. 

The  Mining  Supervisor,  in 
consultation  with  the  Regional  Director, 
may  require  the.operator  to  install  a 
subsidence  monitoring  system 
consisting  of  elevation  stations  and 
tiltmeters  in  a  number  sufficient  to 
determine  the  extent  of  any  area  that 
may  be  affected.  All  records  of  such 
surveys  shall  be  accessible  for  review 
by  the  Mining  Supervisor  and  the 
Regional  Director. 

9  2 1 1 .93    Davalopmant  of  laasad  tracts 
through  adjolntng  minas. 

An  operator  may,  with  the  approval  of 
the  Mining  Supervisor,  mine  leased 
lands  from  an  adjoining  underground 
mine  on  land  privately  owned  or 
controlled  or  from  adjacent  leased 
lands,  subject  to  the  right  of  free  access 


to  the  Federal  premises  by  the  Regional 
Director. 

9  21 1.94    Oparatlng  and  radamation 

(a)  Performance  standards  for  surface 
mines.  The  following  performance 
standards  shall  be  applicable  to  all  coal 
exploration,  development,  mining, 
preparation,  handling,  and  reclamation 
operations  on  the  surface  of  land  subject 
to  this  part: 

(1)  The  operator  shall  reclaim  affected 
lands  pursuant  to  his  approved  plan  as 
contemporaneously  as  practicable  with 
operations. 

(2)  The  operator  shall  comply  with  the 
requirements  of  9  715.13  of  this  title  for 
reclaiming  the  land  to  an  approved  land 
use. 

(3)  The  operator  shall  comply  with  the 
requirements  of  §  715.14  of  this  title  for 
backniling,  grading,  and  restoring 
approximate  original  contour. 

(4)  The  operator  shall  stabilize  and 
protect  all  surface  areas,  including  spoil 
piles,  affected  by  the  coal  mining  and 
reclamation  operation,  to  effectively 
control  slides,  erosion,  subsidence,  and 
attendant  air  and  water  pollution. 

(5)  The  operator  shall  comply  with  the 
provisions  of  §  715.15  of  this  title  for 
disposal  of  spoil  in  areas  other  than  the 
mine  workings  or  excavations. 

(6)  The  operator  shall  comply  with  the 
provisions  of  9  715.16  of  this  title  for 
replacing  topsoil. 

(7)  The  operator  shall  utilize  water 
impoundments,  water  retention 
facilities,  dams,  or  settling  ponds  only       ^ 
pursuant  to  an  approved  plan,  and  in 
compliance  with  the  requirements  of 

9  715.17  and  §  n5.18  of  thi*  title,  if  a 
permanent  impoundment,  and  shall 
ensure  that: 

(i)  Such  facility  is  adequate  for  its 
intended  purposes,  and  the  quality  and 
quantity  of  impounded  water  will  be 
suitable  for  its  intended  use. 

(ii)  Such  facility  is  designed,  located, 
built,  used,  and  maintained  in 
accordance  with  sound  engineering 
standards  and  practices,  and  applicable 
Federal  and  State  laws  and  regulations 
to  ensure  that  such  facilities  will  have 
necessary  stability  with  an  adequate 
margin  of  safety. 

(iii)  Final  grading  will  provide 
adequate  safety  and  access  for  proposed 
or  reasonably  anticipated  water  users. 

(iv)  Such  facilities  will  not  have  a 
signiflcant  adverse  impact  on  the  water 
resources  utilized  by  adjacent  or 
surrounding  landowners  for  agricultural, 
industrial,  recreational,  or  domestic 
uses:  Provided,  however,  that  this 
subparagraph  shall  not  be  deemed  or 
construed  to  increase  or  diminish  any 


Federal  Register  /  Vol.  45.  No.  98  /  Monday,  May  19,  1980  /  Proposed  Rules 


32739 


property  rights  to  any  water  held  by  any 
person. 

(v)  No  mine  or  processing  waste  is 
used  in  the  construction  of  such 
facihties  unless  authorized  in  the 
approved  plan  and  in  compliance  with 
§  715.17  and  §  715.18  of  this  title. 

(8)  The  operator  shall  cover  or  plug  all 
auger  mine  holes  with  noncombustible 
and  impervious  material  and  where 
necessary  to  minimize,  control,  or 
prevent  harmful  drainage. 

(9)  The  operator  shall  comply  with  the 
requirements  of  9  715.17  of  this  title 
relating  to  the  protection  of  the 
hydrologic  system. 

(10)  The  operator  shall: 

(i)  Treat  or  dispose  of  all  rubbish  and 
noxious  substances  in  a  manner 
designed  to  minimize,  control,  or  prevent 
air  and  water  pollution  and  the  hazards 
of  ignition  and  combustion;  and, 

(ii)  Dispose  of  all  waste  resulting  from 
the  mining  and  preparation  of  coal  in  a 
manner  de'signed  to  minimize,  control,  or 
prevent  air  and  water  pollution.  Waste 
containing  coal  in  such  quantity  that  it 
may  later  be  separated  from  the  waste 
by  washing  or  other  means  shall  be 
stored  separately. 

(11)  Except  as  provided  herein,  the 
operator  shall  not  conduct  excavation  or 
drilling  operations  within  500  feet  of  an 
active  or  abandoned  underground  mine. 
Where  it  can  be  established,  by  certified 
maps  or  inspection  of  such  an 
underground  mine,  that  such  activities 
may  be  conducted  without  danger  or 
interference  with,  or  penetration  of,  an 
underground  mine,  they  may  be 
authorized  in  an  approved  plan,  subject 
to  the  concurrence  of  the  MHSA  where 
blasting  is  involved,  to  be  conducted  up 
to  but  not  less  than  25  feet  from  such 
underground  mine:  Provided,  however, 
that,  nothing  in  this  paragraph  shall 
preclude  daylighting  or  similar  surface 
coal  mining  activities  intended  to 
improve  resource  recovery,  abate  water 
pollution,  or  eliminate  public  hazards 
resulting  from  such  underground  mines. 

(12)  The  operator  shall  comply  with 
the  blasting  requirements  of  §  715.19  of 
this  title. 

(13)  The  operator  shall  design  to 
applicable  standards,  construct, 
maintain,  and,  when  no  longer 
necessary  and  unless  otherwise 
authorized  in  an  approved  plan,  remove 
all  roads,  pipelines,  powerlines,  and 
similar  utility  access  facilities, 
associated  bridges,  culverts,  and  ditches 
into  and  across  the  site  of  operations,  in 
a  manner  that  will  minimize,  control,  or 
prevent  erosion,  siltation,  and  pollution 
of  water  pursuant  to  the  requirements  of 
9  715.17(l)(l)  through  (3)  of  this  title,  and 


minimize,  control,  or  prevent  fugitive 
dust,  and  damage  to  Hsh  and/or  wildlife 
or  their  habitat  and  public  or  private 
property. 

(14)  The  operator  shall  comply  with 
the  requirements  of  §  715.17(1)(2)  of  this 
title  for  surfacing  and  constructing 
roads. 

(15)  No  access  roads  will  be 
constructed  unless: 

(i)  The  operator  shall  have  first 
submitted  a  surveyed  profile 
accompanied  by  typical  cross  sections 
of  the  road  and  ditches,  showing  pipe, 
entrance  and  exit  channels,  and 
sediment  control  structures  or 
configurations  to  be  used  on  the  road  to 
meet  performance  standards;  and 

(ii)  The  location  shall  have  been 
marked,  inspected,  and  approved  by  the 
appropriate  surface  managing  agency 
and  the  Regional  Director,  and  in 
consultation  with  the  surface  owner,  if 
other  than  the  United  States. 

(16)  The  operator  shall  comply  with 
the  revegetation  requirements  of 

§  715.20  of  this  title. 

(17)  The  operator's  responsibility  and 
liability  under  his  performance  bond  for 
revegetation  of  each  planting  area  shall 
extend  until  such  time  as  the 
appropriate  authorized  officer,  in 
consultation  with  the  Regional  Director 
and  the  surface  owner,  if  other  than  the 
United  States,  determines  that 
successful  revegetation  in  compliance 
with  I  715.20  of  this  title  has  occurred: 
Provided,  however,  that  this  period  shall 
extend  for  a  minimum  of  5  full  years 
after  the  first  planting  and  for  a  total 
period  of  liability  not  to  exceed  10  years 
from  the  first  planting;  and  further 
provided,  that, 

(i). Where  the  appropriate  authorized 
officer,  in  consultation  with  the  Regional 
Director,  the  surface  owner,  if  other  than 
the  United  States,  and  the  operator, 
determines  that  natural  conditions,  such 
as  annual  precipitation,  soil 
characteristics,  and  native  vegetation, 
are  stable  and  favor  rapid  revegetation 
and  that  revegetation  pursuant  to 
paragraph  (i)  of  this  Section  is  likely  to 
occur  before  the  expiration  of  such 
minimum  period.  Such  minimum  period 
will  not  apply  with  respect  to  some  or 
all  of  the  lands  included  in  such  lease, 
permit,  or  license;  and 

(ii)  Where  during  any  such  minimum 
period  such  authorized  officer,  in 
consultation  with  the  Regional  Director, 
the  surface  owner,  if  other  than  the 
United  States,  and  the  operator, 
determines  that  natural  conditions  such 
as  anual  precipitation  and  soil 
characteristics  are  sufficiently  unstable 
so  as  to  favor  only  slow  and  uncertain 
revegetation,  he  may  recommend  to  the 


Regional  Director  that  the  liability  of  the 
operator  be  extended  for  a  period  up  to 
5  years  beyond  the  period  initially 
established,  if  the  financial  liability  that 
would  be  incurred  by  the  operator  as  a 
result  is  reasonably  commensurate  with 
the  increased  probability  of  successful 
revegetation. 

(iii)  During  the  relevant  period  of 
liability,  the  Regional  Director  and  the 
appropriate  authorized  officer  shall 
jointly  inspect  and  evaluate  the 
revegetated  area. 

(18)  The  operator  shall: 

(i)  Except  as  provided  in  paragraph' 
(ji)  hereof,  alow  public  access  to  and 
upon  Federal  lands  subject  to  his  lease, 
permit,  or  license  only  under  the 
presence  of  and  the  control,  direction, 
and  supervision  of  an  agent  of  the 
Regional  Director,  authorized  officer,  or 
their  authorized  representative,  for  any 
lawful  and  proper  purposes  under  the 
Act,  except  where  such  access  would 
unduly  interfere  with  his  authorized  use. 

(ii)  Provide  warning  signs,  fencing, 
flagmen,  barricades,  and  other  safety 
and  protective  measures  as  may  be 
necessary  to  regulate  public  access, 
vehicular  traffic,  and  wildlife  or 
livestock  grazing  in  all  areas  of  active 
operations,  including  lands  undergoing 
reclamation: 

(A)  To  protect  the  public,  wildlife,  and 
livestock  from  hazards  associated  with 
such  operations;  and 

(B)  To  protect  revegetated  areas  from 
unplanned  and  uncontrolled  grazing. 

(19)  Coal  storage  areas  shall  be 
designed  and  maintained  so  as  to 
eliminate  fire  hazards  from  spontaneous 
combustion  and  other  accidental 
ignition.  If  a  coal  seam,  exposed  by 
surface  mining  or  an  accumulation  of 
slack  coal  or  combustible  waste, 
becomes  ignited  during  the  term  of  a 
lease,  the  operator  shall  immediately 
take  all  necessary  steps  to  extinguish 
the  fire. 

(20yUpon  the  completion  of  temporary 
or  permanent  abandonment  of  mining 
operations  in  all  or  any  part  of  a  strip 
pit,  the  face  of  the  coal  shall  be  covered 
with  a  minimum  of  4  fgel  of  nontoxic 
and  noncombustible  mate)<ial  or,  if 
necessary,  treated  to  neutran^  toxicity 
in  order  to  prevent  water  pollution  and 
sustained  combustion. 

(21)  The  driving  of  any  unde^rpund 
opening  by  auger  or  other  methooVfrom 
any  strip  pit  shall  not  be  undertaken 
except  as  specifically  approved  by  the 
Regional  Director  in  an  approved  plan. 

(22)  The  operator  shall  comply  with 
provisions  of  9  "''IS.ll  and  9  715.12  of 
this  title  for  availability  of 
authorizations  to  operate  and  location  of 
markers  and  signs. 
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.  (23)  Operators  of  surface  coal  mining 
operations  which  are  conducting  mining 
operations  on  natural  slopes  that  are 
defined  as  steep  slopes  shall  comply 
with  the  regulations  of  §  716.2  of  this 
title. 

(24)  Operators  of  surface  coal  mining 
operations  that  remove  entire  coal 
seams  running  through  the  upper 
fraction  of  a  mountain  ridge  or  hill 
(mountaintop  removal)  shall  comply 
with  the  requirements  of  §  716.3  of  this 
title. 

(25)  Operators  of  special  bituminous 
surface  coal  mining  operations  that  are 
located  west  of  the  100th  meridian  west 
longitude  as  defined  under  §  716.4(a) 
shall  comply  with  the  requirements  of 

§  716.4  of  this  title. 

(26)  Operators  of  anthracite  coal  mine 
operations  must  comply  with  the 
requirements  of  §  716.5  of  this  title. 

(27)  Operators  of  surface  coal  mining 
operations  conducted  on  land  that  is 
considered  to  be  prime  farmland 
pursuant  to  §  716.7(b)  shall  comply  with 
the  special  requirements  of  §  716.7  of 
this  title.  The  Regional  Director,  in 
consultation  with  the  surface 
management  agency,  shall  obtain  a 
determination  of  prime  farmlands 
pursuant  to  §  716.7  of  this  title  for 
operations  on  Federal  lands. 

(28)  Operators  of  surface  coal  mining 
operations  conducted  on  lands  with 
alluvial  valley  floors  shall  comply  with 
the  applicable  provisions  of  S  716.17(j) 
of  this  title. 

(b)  Performance  standards  for 
underground  mines.  The  following 
performance  standards  shall  be 
applicable  to  all  coal  exploration, 
development,  mining,  preparation, 
handling,  and  reclamation  operations  for 
the  surface  effects  of  underground  mines 
on  land  subject  to  this  Part.  These 
standards,  in  addition  to  §  211.90. 
§  211.91,  §  211.92.  and  §  211.93.  shall 
apply  to  underground  mining  operations 
on  Federal  lands. 

(1)  Operators  shall  comply  with  the 
requirements  of  §  717.11  of  this  title. 
Authorization  to  Operate. 

(2)  Operators  shall  comply  with  the 
requirements  of  §  717.12(a)  of  this  title. 
Sign  and  Marker  Specifications;  and 

§  717.12(b),  Mine  and  Permit 
Identification  Signs. 

(3)  Operators  shall  comply  with  the 
requirements  of  §  717.14  of  this  title, 
backfilling  and  grading  or  Road  Cuts. 
Mine  Entry  Area  Cuts,  and  Other 
Surface  Work  Areas.  These 
requirements  apply  only  to  the  surface 
area  disturbed  to  provide  access  to  the 
mine  and  such  surfaces  disturbed  during 
the  mining  operation  as  are  identified  by 
the  regulatory  authority. 


(4)  Operators  shall  comply  with  the 
requirements  of  S  717.15  of  this  title  for 
Disposal  of  Excess  Rock  and  Earth 
Materials  on  Surface  Areas. 

(5)  Operators  shall  comply  with  the 
requirements  of  §  717.17  of  this  title. 
Protection  of  the  Hydrolegic  System,  in 
regard  to  surface  discharges  and  surface 
areas  that  are  disturbed. 

(6)  Operators  shall  comply  with  the 
requirements  of  §  717.18  of  this  title. 
Dams  Constructed  of  or  Impounding 
Waste  Material. 

(7)  Operators  shall  comply  with 

§  717.19  of  this  title.  Use  of  Explosives, 
in  regard  to  the  use  of  explosives  used 
during  surface  operations. 

(8)  Operators  shall  comply  with  the 
requirements  of  §  717.20  of  this  title. 
Topsoil  Handling  and  Revegetation  of 
Surface  Areas  Disturbed. 

(9)  The  operator  shall  reclaim  affected 
lands,  pursuant  to  his  approved  plan,  to 
a  condition  capable  of  supporting  all 
practicable  uses  which  such  lands  were 
capable  of  supporting  immediately  prior 
to  any  exploration  or  mining,  or  equal, 
better,  or  higher  uses  that  have  been 
approved  in  accordance  with  this  part. 

(10)  The  operator  shall  stabilize  and 
protect  all  surface  areas  affected  by  the 
coal  mining  and  reclamation  operations 
to  effectively  control  slides,  erosion, 
subsidence,  and  attendant  air  and  water 
pollution.  The  operator  shall  remove 
topsoil  separately  for  replacement  on 
the  area  pursuant  to  the  approved  plan. 

(11)  Coal  storage  areas  shall  be 
designed  and  maintained  so  as  to 
eliminate  fire  hazards  from  spontaneous 
combustion  and  other  accidental 
ignition.  If  a  coal  seam,  exposed  by 
surface  mining,  an  accumulation  of  slack 
coal,  or  combustible  waste,  becomes 
ignited  during  the  term  of  a  lease,  the 
operator  shall  immediately  take  all 
necessary  steps  to  extinguish  the  fire. 

(12)  The  operator  may  construct,  if 
authorized  in  an  approved  plan, 
permanent  water  impoundments  on 
mining  sites  as  a  part  of  reclamation 
activites  only  when  they  are  adequately 
demonstrated  to  be  in  compliance  with 
§  715.13  and  §  715.14  of  this  title,  in 
addition  to  the  following  requirements. 

(i)  The  size  of  the  impoundment  is 
adequate  for  its  intended  purposes. 

(ii)  The  impoundment  dam  is 
constructed  with  an  adequate  margin  of 
safety  compatible  with  that  of  structures 
constructed  under  Pub.  L.  83-566  (16 
U.S.C.  1006). 

(iii)  The  quality  of  the  impounded 
water  will  be  suitable  on  a  permanent 
basis  for  its  intended  uses,  and 
discharges  from  the  impoundment  will 
not  degrade  the  quality  of  receiving 
waters  below  the  water  quality 


standards  established  pursuant  to 
applicable  State  and  Federal  law. 

(iv)  Final  grading  will  comply  with  the 
provisions  of  §  715.14  of  this  title  and 
will  provide  adequate  safety  and  access 
for  proposed  water  uses. 

(v)  Water  impoundments  will  not 
result  in  the  diminution  of  the  quality 
and  quantity  of  water  used  by  adjacent 
or  surrounding  landowners  for 
agricultural,  industrial,  recreational,  or 
domestic  uses. 

(13)  The  operator  shall: 

(i)  Except  as  provided  in  paragraph 
(ii)  hereof,  allow  public  access  to  and 
upon  Federal  lands  subject  to  the  lease, 
permit,  or  license  for  all  lawful  and 
proper  purposes,  except  where  such 
access  would  unduly  interfere  with  his 
authorized  use. 

(ii)  Provide  warning  signs,  fencing, 
flagmen,  barricades,  and  other  safety 
and  protective  measures  as  may  be 
necessary  to  regulate  public  access, 
vehicular  traffic,  and  wildlife  grazing  in 
all  areas  of  active  operations,  including 
lands  undergoing  reclamation. 

(A)  To  protect  the  public,  wildlife,  and 
livestock  from  hazards  associated  with 
such  operations;  and 

(B)  To  protect  revegetated  areas  from 
unplanned  and  uncontrolled  livestock 
grazing. 

(14)  The  driving  of  any  underground 
openings  by  auger  or  other  methods 
from  any  strip  pit  shall  not  be 
undertaken  except  as  specifically 
approved  by  the  Regional  Director. 

(15)  The  operator  shall: 

(i)  Treat  or  dispose  of  all  rubbish  and 
noxious  substances  in  a  manner 
designed  to  minimize,  control,  or  prevent 
air  and  water  pollution  and  the  hazards 
of  ignition  and  combustion. 

(ii)  Dispose  of  all  waste  resulting  from 
the  mining  and  preparation  of  coal  in  a 
manner  designed  to  minimize,  control,  or 
prevent  air  and  water  pollution  and 
hazards  of  ignition  and  combustion. 
Where  surface  disposal  of  solid  wastes 
in  areas  other  than  the  mine  workings  or 
other  excavations  has  been  authorized 
in  the  approved  plan,  stabilize  such 
waste,  including,  where  necessary, 
constructing  waste  piles  in  compacted 
layers  with  the  use  of  incombustible  and 
impervious  materials:  shape  waste  piles 
to  be  compatible  with  the  natural 
surroundings  and  terrain;  cover  with 
topsoil  or  other  suitable  material  in 
accordance  with  this  section,  and 
revegetate  in  accordance  with  this 
section.  Waste  containing  coal  in  such 
quantity  that  it  may  be  later  separated 
from  the  waste  by  washing  or  other 
means  shall  be  stored  separately. 

(16)(i)  The  operator  shall  design  to 
applicable  standards,  construct, 
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maintain,  and.  when  no  longer 
necessary  and  unless  otherwise  . 

authorized  in  an  approved  plan,  remove 
all  roads,  pipelines,  powerlines,  and 
similar  utility  access  facilities  and 
associated  bridges,  culverts,  and  ' 

ditches,  into  and  across  the  site  of 
operations,  in  a  manner  that  will 
minimize,  control,  or  prevent  erosion, 
siltation,  and  pollution  of  water 
pursuant  to  the  requirements  of  section 
717(j)  (1)  through  (3)  of  this  title  and 
minimize,  control,  or  prevent  fugitive 
dust,  damage  to  fish  or  wildlife  or  their 
habitat,  and  public  or  private  property. 

(ii)  No  access  roads  will  be 
constructed  unless: 

(A)  The  operator  shall  have  first 
submitted  a  surveyed  profile 
accompanied  by  typical  cross  sections 
of  the  road  and  ditches,  showing  pipe, 
entrance  and  exit  channels,  and 
sediment  control  structures  and  other 
structures  or  configurations  to  be  used 
on  the  road  to  meet  performance 
standards;  and 

(B)  The  location  shall  have  been 
marked,  inspected,  and  approved  by  the 
Regional  Director  in  consultation  with 
the  appropriate  authorized  officer  and 
the  surface  owner,  if  other  than  the 
United  States. 

(17)(i)  The  operator  shall  comply  with 
the  revegetation  requirements  of 
§  715.20  of  this  title. 

(ii)  The  operator's  responsibility  and 
liability  under  his  performance  bond  for 
revegetation  of  each  planting  area  shall 
extend  until  such  time  as  the 
appropriate  authorized  officer,  in 
consultation  with  the  Regional  Director 
and  the  surface  owner,  if  other  than  the 
United  States,  determines  that 
successful  revegetation  in  compliance 
with  §  715.20  of  this  title  has  occurred; 
provided,  however,  that  this  peripd  shall 
extend  for  a  minimum  of  5  full  years 
after  the  first  planting  and  for  a  total 
period  of  liability  not  to  exceed  10  years 
from  the  first  planting;  and  further 
provided,  that, 

(iii)  Where  the  appropriate  authorized 
officer  of  the  surface  managing  agency, 
in  consultation  with  the  Regional 
Director,  the  surface  owner,  if  other  than 
the  United  States,  and  the  operator, 
determines  that  natural  conditions  such 
as  annual  precipitation,  soil 
characteristics,  and  native  vegetation 
are  stable  and  favor  rapid  revegetation 
and  the  revegetation  pursuant  to 
paragraph  (i)  of  this  section  is  likely  to 
occur  before  the  expiration  of  such 
minimum  period,  such  minimum  period 
will  not  apply  with  respect  to  some  or 
all  of  the  land  included  in  such  lease, 
permit,  or  license;  and. 


(iv)  Where  during  any  such  minimum 
period  such  authorized  officer  of  the 
surface  managing  agency,  in 
consultation  with  the  Regional  Director, 
the  surface  owner,  if  other  than  the 
United  States,  and  the  operator, 
determines  that  natural  conditions  such 
as  annual  precipitation  and  soil 
characteristics  are  sufficiently  unstable 
so  as  to  favor  only  slow  and  uncertain 
revegetation.  he  may  recommend  to  the 
Regional  Director  that  the  liability  of  the 
operator  be  extended  for  a  period  up  to 
5  years  beyond  the  period  initially 
established,  if  the  financial  liability  that 
would  be  incurred  by  the  operator  as  a 
result  is  reasonably  commensurate  with 
the  increased  probability  of  successful 
revegetation. 

(v)  During  the  relevant  period  of 
liability,  the  Regional  Director  and  the 
appropriate  authorized  officer  shall 
jointly  inspect  and  evaluate  the 
revegetated  area. 

§211.95    Completion  of  operations  and 
abandonment 

(a)  Grading  and  backfilling.  Upon 
completion  of  backfilling  and  grading,  as 
required  by  the  approved  plan  and  prior 
to  replacing  topsoil  and  revegetation, 
the  operator  shall  submit  a  report 
thereon,  in  duplicate,  to  the  Regional 
Director  and  request  inspection  for 
approval.  Whenever  it  is  determined  by 
such  inspection  that  the  backfilling  and 
grading  has  met  the  requirements  of  the 
approved  plan,  the  Regional  Director 
shall  recommend  to  the  appropriate 
authorized  officer  release  of  an 
appropriate  amount  of  the  compliance 
bond  for  the  area  to  be  satisfactorily 
backfilled  and  graded. 

(b)  Permanent  abandonment.  Before 
permanent  abandonment  of  mining 
operations,  all  openings  and 
excavations,  including  water  discharge 
points,  shall  be  closed  or  backfilled,  or 
otherwise  permanently  dealt  with  in 
accordance  with  sound  engineering 
practices  and  according  to  the  approved 
plan.  Drill  holes,  trenches,  and  other 
excavations  for  exploration, 
development,  or  prospecting  shall  be 
abandoned  in  such  a  manner  as  to 
protect  the  surface  and  not  to  endanger 
any  present  or  future  underground 
operations  or  any  deposit  of  oil,  gas, 
other  mineral  resources,  or  ground 
water.  Methods  of  abandonment  shall 
be  approved  in  advance  as  required  in 
an  approved  plan,  and  may  include 
backfilling,  regrading,  revegetating, 
cementing,  and  capped  casing,  or 
combinations  of  these,  or  other  methods. 
Reclamation  and  cleanup  of 
permanently  abandoned  underground  or 
surface  areas  around  and  near 
permanently  abandoned  underground  or 


surface  mines,  including,  except  where 
otherwise  expressly  provided  in  an 
approved  plan,  removal  of  equipment 
and  structures  related  to  the  mining 
operation,  shall  commence  without 
delay  following  cessation  of  mining 
operations.  Areas  affected  by  access 
roads  will  be  graded,  drained,  and 
revegetated  in  accordance  with  the 
approved  mining  plan  and  the  approved 
postmining  land  use  prior  to  bond 
release.  In  the  event  that  access  or  haul 
roads  are  intended  to  remain  after 
abandonment  of  the  operation,  pursuant 
to  §  211.94  of  this  part,  they  must  be 
designed  and  constructed  so  as  to  be 
permanently  stabilized,  using  adequate 
drains,  water  barriers,  and  other 
practices. 

(c)  Notice  of  abandonment;  release  of 
bond.  (1)  Not  less  than  30  days  prior  to 
cessation  or  abandonment  of  operations, 
the  operator  shall  submit  to  the  Regional 
Director,  in  duplicate,  a  notice  of  his 
intention  to  cease  or  abandon 
operations,  together  with  a  statement  of 
the  exact  number  of  acres  affected  by 
his  operations,  the  extent  and  kind  of 
reclamation  accomplished,  and  a 
statement  as  to  the  structures  and  other 
facilities  that  are  to  be  removed  from  or 
remain  on  the  leased,  permitted,  or 
licensed  lands. 

(2)  Upon  receipt  of  such  notice,  the 
Regional  Director,  the  Mining 
Supervisor,  and  the  appropriate 
authorized  officer  or  officers  shall 
promptly  make  a  joint  inspection  to 
determine  whether  all  operations  have 
been  completed  in  accordance  with  the 
terms  and  conditions  of  all  leases, 
permits,  or  licenses,  and  with  the 
requirements  of  the  approved  mining 
plan.  Where  the  operator  has  complied 
with  all  such  terms,  conditions,  and 
requirements,  and  the  regulafions  of  this 
part,  the  Regional  Director  shall 
recommend  to  the  appropriate 
authorized  officer  that  the  appropriate 
period  of  bonded  liability  to  be 
terminated. 

(3)  When  the  surface  of  lands  in  a 
lease,  permit,  or  license  is  not  owned  by 
the  United  States,  the  Regional  Director 
shall  notify  the  surface  owner  and 
solicit  and  take  into  account  his 
comments  before  recommending  to  the 
appropriate  authorized  officer  that  the 
period  of  such  bond  liability  be 
terminated. 

§211.96    Reports. 

,   (a)  Operations.  The  operator  shall  file 
with  the  Regional  Director  within  30 
days  after  the  end  of  each  calendar  year 
and  within  30  days  after  any  temporary 
or  permanent  abandonment  of 
operations,  a  report,  in  duplicate, 
containing  the  following  with  respect  to 
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his  operations  or  the  operations  subject 
to  such  abandonment: 

(1)  Serial  number  of  the  lease,  permit, 
or  license  and  description  of  the 
affected  lands. 

(2)  The  number  of  acres  disturbed  and 
the  number  of  acres  reclaimed,  including 
areas  on  which  revegetation  is  being 
conducted. 

(3)  A  description  of  the  reclamation 
work  remaining  to  be  done  on  lands 
disturbed. 

(b)  Revegetation.  [1]  The  operator 
shall  file  a  report,  in  duplicate,  with  the 
Regional  Director  within  30  days  after 
each  planting  is  completed.  The  report 
shall: 

(i)  Identify  the  lease,  permit,  or 
license. 

(ii)  Show  the  types'of  planting  or 
seeding,  including  mixtures  and 
amounts. 

(iii)  Show  the  date  of  planting  or 
seeding. 

(iv)  Identify  or  describe  the  planted  or 
seeded  lands. 

(v)  Describe  any  surface 
manipulation,  mulching,  fertilization, 
and  irrigation  procedures,  if  any,  and 
contain  such  other  information  as  may 
be  considered  relevant. 

(c)  The  Regional  Director  and  the 
authorized  officer  of  the  Federal  surface 
managing  agency  shall,  as  soon  as 
possible  after  each  full  growing  season, 
inspect  and  evaluate  the  revegetated 
areas  to  determine,  in  consultation  with 
the  surface  owner  if  other  than  the 
United  States,  whether  satisfactory 
vegetative  growth  is  being  established, 
or  whether  additional  revegetation 
efforts  should  be  ordered  by  the 
Regional  Director. 

§  2 1 1 .97    Inspections,  enforcement,  and 
civil  penalties. 

(a)  Applicability.  The  provisions  of 
this  Section  shall  apply  to  all  activities 
subject  to  this  subpart. 

(b)  The  operator  shall  provide  access 
for  any  authorized  representative  of  the 
regulatory  authority  to  inspect  and 
investigate  the  operation  without 
advance  notice  to  determine  whether  it 
is  in  compliance  with:  all  applicable 
laws,  regulations,  notices,  and  orders; 
the  terms  and  conditions  of  the  lease, 
permit,  or  license;  and  the  requirements 
of  any  approved  mining  plan. 

(c)  Any  authorized  representative  of 
the  regulatory  authority  or  the  Mining 
Supervisor  may,  at  reasonable  times  and 
without  delay,  have  access  to  copy  any 
records,  and  inspect  any  monitoring 
equipment  or  method  of  operations 
required  under  the  regulations  of  an 
approved  mining  plan. 

(d)  The  operator  shall  provide  access 
at  all  reasonable  times  to  any 


authorized  representative  of  the 
regulatory  authority  to  inspect  or 
investigate  the  operation  pursuant  to 
§  721.13  of  this  title  to  determine 
whether  it  is  in  compliance  with  the  Act. 

(e)  Violations  of  the  Act.  the 
applicable  performance  standards  in 
this  part  and  in  Parts  715,  716,  and  717  of 
this  title  or  the  requirements  of  State 
law  in  effect  pursuant  to  a  State/Federal 
Cooperative  Agreement  contained  in 
this  Part  or  pursuant  to  §  211.75(a]  of 
this  part,  the  terms  and  conditions  of  the 
lease,  permit  or  license,  the 
requirements  of  an  approved  mining 
plan,  or  notices  or  orders  of  the 
regulatory  authority  acting  pursuant  to 
section  521  of  the  Act  shall  be  subject  to 
the  enforcement  procedures  set  forth  in 
Part  722  of  this  title. 

(f)  If  the  Director  or  his  authorized 
representative  determines  in  accordance 
with  S  722.16  of  this  title  that  a  pattern 
of  violations  of  any  requirement  of  the 
Act,  the  performance  standards  in  this 
part  and  in  Parts  715,  716,  and  717  of  this 
title  or  the  requirements  of  State  law  in 
effect  pursuant  to  a  State/Federal 
Cooperative  Agreement  contained  in 
this  Part  or  pursuant  to  {  211.75(a)  of 
this  part,  the  terms  and  conditions  of  the 
lease,  permit  or  license,  the 
requirements  of  an  approved  plan,  he 
shall  issue  an  order  to  show  cause  why 
the  permit  and  right  to  mine  should  not 
be  suspended  or  revoked  in  accordance 
with  the  procedures  of  §  722.16  of  this 
title.  The  issuance  of  such  an  order  to 
show  cause  shall  not  diminish  the  power 
of  the  Secretary  to  seek  cancellation  of" 
the  lease,  permit,  or  license  and 
forfeiture  of  any  compliance  bonds 
under  other  laws  or  regulations. 

(g)  The  appropriate  authorized  officer 
of  the  surface  managing  agency  and  the 
Mining  Supervisor  shall  have  the  right  to 
enter  upon  the  lands  subject  to  this 
Subpart  under  lease  or  license  at  any 
reasonable  time.        , 

(h)  If  the  appropriate  authorized 
officer  or  the  Mining  Supervisor 
discovers  that  an  operator  is  conducting 
activities  on  lands  subject  to  this  part 
which  are  not  in  compliance  with  the 
requirements  of  a  lease  or  licensee, 
applicable  regulations,  or  an  approved 
plan,  and  such  activities  create  an 
imminent  danger  to  the  health  or  safety 
of  the  public,  or  can  reasonably  be 
expected  to  cause  significant,  imminent 
environmental  harm  to  land,  air,  or 
water  resources,  such  authorized  officer 
or  the  Mining  Supervisor  may,  upon 
consultation  with  an  authorized 
representative  of  the  Regulatory 
Authority,  order  the  immediate 
cessation  of  such  activities  pursuant  to 
section  521  of  the  Act  and  shall 
promptly  notify  the  Regional  Director. 


Upon  receipt  of  such  notification,  the 
Regional  Director  will  exercise 
jurisdiction  to  review  the  order  pursuant 
to  section  521  of  the  Act  and  determine 
whether  other  immediate  remedial 
action  is  necessary. 

(i)  If,  in  the  judgment  of  the  Regional 
Director,  the  ordered  cessation  of 
surface  coal  mining  and  reclamation 
activities,  or  any  portion  thereof,  will 
not  completely  abate  the  imminent 
danger  to  health  or  safety  of  the  public 
or  the  significant,  imminent 
environmental  harm  to  land,  air,  or 
water  resources,  he  shall  by  order 
impose  any  affirmative  remedial  action 
on  the  operator  which  he  deems 
necessary  to  abate  the  imminent  danger 
or  environmental  damage.  A  written 
report  shall  be  submitted  by  the 
operator  to  the  Mining  Supervisor  and 
Regional  Director  when  noncompliance 
has  been  corrected. 

(j)  Failure  of  the  operator  to  take 
action,  in  accordance  with  an  order  for 
cessation  of  activities,  to  comply  with 
an  order  of  the  Regional  Director  to  take 
affirmative  remedial  action  to  abate  an 
imminent  danger  or  imminent 
environmental  harm  issued  pursuant  to 
paragraph  [f]  of  this  section,  or  with  a 
written  notice  of  noncompliance  issued 
by  an  appropriate  authorized  officer  or 
by  the  Mining  Supervisor  in  accordance 
with  the  provisions  of  paragraph  (h)  of 
this  section,  shall  be  grounds  for 
suspension  of  the  operation  and  for 
possible  cancellation  of  the  lease, 
permit,  or  license  in  accordance  with  the 
regulations  in  43  CFR  Part  3500. 

(k)  Civil  penalties.  The  operator  of 
any  coal  mining  operation  subject  to  the 
provisions  of  this  part  may  be  assessed 
civil  penalties  by  the  OSM  for  violations 
of  the  Act.  the  applicable  performance 
standards  in  this  part  and  the 
performance  standards  in  Parts  715.  716, 
and  717  of  this  title,  or  any  State  laws  or 
regulations  adopted  as  Federal  law  as 
part  of  a  State/Federal  Cooperative 
Agreement  in  effect  pursuant  to  this 
part,  or  any  State  standard  adopted 
pursuant  to  Part  718  of  this  title,  and  the 
terms,  conditions,  or  requirements  of  an 
approved  mining  and  reclamation  plan 
or  permit  in  accordance  with  the 
procedures  in  Part  723  of  this  title. 
Violations  found  on  Federal  lands  by  an 
authorized  State  Regulatory  Authority 
shall  be  considered  by  the  office  when 
determining  whether  to  assess  a  civil 
penalty  under  Part  723  of  this  title. 

§211.98    Appeals. 

Orders,  determinations,  decisions,  and 
notices  issued  by  the  Regional  Director 
pursuant  to  this  part  may  be  appealed 
pursuant  to  43  CFR  Part  4. 
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§  211.99    AppHcabHity  of  State  law. 

(a)(1)  Any  State  law  or  regulation  of 
any  State  that  did  not  have  an  approved 
State/Federal  Cooperative  Agreement 
on  or  before  August  3, 1977,  which  is 
determined  by  the  Secretary  under  the 
procedures  in  this  Section  to  be  a  more 
stringent  performance  standard  for  the 
regulation  of  surface  coal  mining  and 
reclamation  than  that  provided  under  a 
performance  standard  in  this  part  or  in 
30  CFR  Parts  715,  716,  and  717.  shall  be 
adopted  by  the  Secretary  and  applied  in 
that  State  as  a  condition  for  approval  of 
any  proposed  exploration  or  mining  plan 
relating  to  the  mining  and  reclamation  of 
Federal  lands  in  such  State,  unless  the 
Secretary  determines  that  the  law  or 
regulation  is  inconsistent  with  the  Act. 

(2)  A  State  may  request  the  Secretary 
to  review  the  provisions  of  any  State 
law  or  regulation  to  determine  whether 
such  law  or  regulation  provides  a  more 
stringent  performance  standard  than 
comparable  provisions  in  this  part.  No 
particular  form  of  request  is  required. 
However,  the  request  shall  be  in  writing 
and  shall  include  the  text  of  the  State 
law  or  regulation,  identification  of  the 
comparable  performance  standard  in 
this  part,  and  an  analysis  of  the  reasons 
why  the  State  law  or  regulation  is  a 
more  stringent  standard. 

(3)  If  the  Secretary  determines  that  the 
requirements  of  State  lavy  or  regulation 
may  be  more  stringent  than  the 
comparable  performance  standard  in 
this  Part  or  in  30  CFR  Parts  715,  716,  and 
717.  rulemaking  shall  be  initiated  under 
the  procedures  of  section  501  of  the  Act 
and  30  CFR  part  718  for  adoption  of  the 
standard. 

(b)  The  Secretary  will  direct 
representatives  of  the  Department  to 
consult  with  appropriate  representatives 
of  each  State  or  a  number  of  States  for 
the  purpose  of  modifying  cooperative 
agreements  which  existed  on  August  3, 
1977,  to  provide  for  a  joint  Federal/State 
program  with  respect  to  the  regulation  of 
surface  coal  mining  reclamation 
operations  under  the  initial  regulatory 
program  of  this  Part.  Such  agreements 
shall,  at  a  minimum,  provide  for: 

(1)  The  cooperative  review  and 
approval  of  mining  plans  and  permits  for 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands; 

(2)  Enforcement  by  the  Secretary  and 
the  authorized  State  Regulatory 
Authority  of  State  environmental 
protection  and  reclamation  standards  if 
such  standards  are  as  stringent  or  more 
stringent  than  Federal  environmental 
protection  and  reclamation  standards 
adopted  under  the  Act; 


(3)  Enforcement  procedures  by  the 
State  which  are  as  effective  as  those 
required  by  section  502  of  the  Act;  and, 

(4)  The  timely  reporting  of  all 
violations  found  by  the  authorized  State 
Regulatory  Authority  to  the  Regional 
Director.  Any  such  agreement  shall  be 
entered  into  by  rulemaking  and  shall 
have  as  its  principal  purpose  the 
cooperative  administration  and 
enforcement  of  a  uniform  regulatory 
program  governing  surface  coal  mining 
and  reclamation  operations  on  both 
Federal  and  State  regulated  lands. 

(c)(1)  Pursuant  to  section  523  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  any  State  with  a 
cooperative  agreement  existing  on 
August  3,  1977,  may  elect  to  continue 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State  prior  to  approval  or 
disapproval  by  the  Secretary  of  its  State 
Program  pursuant  to  section  503  of  the 
Act,  provided  that  such  existing 
cooperative  agreement  is  modified  to 
fully  incorporate  the  initial  regulatory 
procedures  set  forth  in  section  502  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

(2)  Following  promulgation  of  the 
Federal  lands  program  pursuant  to 
section  532(a)  of  the  Act,  the  Secretary 
will  review  any  cooperative  agreements 
then  in  effect  to  determine  whether  the 
authorized  State  regulatory  authority 
has  the  authority  and  and  resources 
necessary  to  implement  said  program. 
Upon  a  determination  by  the  Secretary 
that  the  authorized  State  regulatory 
authority  does  not  have  the  necessary 
authority  or  resources,  the  cooperative 
agreement  shall  be  terminated. 

(3)  The  governor  of  any  State  that 
wishes  to  modify  the  cooperative 
agreement  existing  on  August  3, 1977, 
shall  notify  the  Secretary  in  writing  of 
the  State's  intent  to  modify  the 
cooperative  agreement.  The  notice  of 
intent  to  modify  the  cooperative 
agreement  must  have  been  received  by 
the  Secretary  prior  to  December  31, 
1977,  and  the  modification  to  the 
existing  cooperative  agreement  agreed 
to  within  60  days  of  the  date  of 
publication  of  these  regulations.  Failure 
to  give  notice  or  to  timely  complete  the 
modification  shall  result  in  termination 
of  any  cooperative  agreement  executed 
prior  to  August  3, 1977. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL  1494-2) 

Approval  and  Promulgation  of 
Implementation  Plans— Rtiode  Island 
Receipt  of  Implementation  Plan 
Revisions:  Public  Participation  and 
impact  Analysis 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Receipt  of  Submittal 
to  Satisfy  Conditions  of  Plan  Approval. 

SUMMARY:  This  notice  is  to  announce  the 
receipt  of  State  Implementation  Plan 
(SIP)  revisions  for  Rhode  Island.  The 
revisions  were  submitted  on  March  31. 
1980  to  satisfy  two  of  the  conditions  of 
EPA's  proposal  of  Rhode  Island's 
Attainment  Plan  SIP  revisions,  which 
were  required  under  Part  D  of  the  Clean 
Air  Act.  Rhode  Island's  submittal 
amends  the  narrative  portion  of  the  SIP 
by  adding  public  participation 
provisions  and  an  analysis  of  the  effects 
of  the  Attainment  Plan  on  air  quality, 
health,  welfare,  the  economy,  energy  . 
supply,  and  the  social  environment. 
ADDRESSES:  Copies  of  the  Rhode  Island 
submittal  are  available  for  pubUc 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency. 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit. 
Environmental  Protection  Agency.  401  M 
Street,  S.W..  Washington.  DC  20460;  and 
Rhode  Island  Department  of 
Environmental  Management,  Air 
Resources  Division.  75  Davis  Street. 
Providence,  Rhode  Island  02908. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gail  Petersen,  Office  of  Public 
Awareness,  EPA  Region  I,  Room  2203. 
JFK  Federal  Building,  Boston, 
Massachusetts  02203.  (617)223-0967. 
SUPPLEMENTARY  INFORMATION:  EPA 

published  a  proposed  rulemaking  notice 
in  the  Federal  Register  on  December  7. 
1979  (44  FR  70486),  proposing 
conditional  approval  of  Rhode  Island's 
Attainment  Plan  SIP  revisions  submitted 
on  May  14,  June  11,  and  August  13, 1979. 
These  revisions  were  submitted  to 
comply  with  the  requirements  of  Part  D 
of  the  Clean  Air  Act  by  implementing 
new  measures  for  controlling  air 
pollution,  which  are  designed  to  achieve 
attainment  of  the  National  Ambient  Air 
Standards  by  the  required  deadlines. 

However,  EPA's  proposed  approval  is 
based  on  a  commitment  by  the  state  to     . 
meet  several  conditions.  One  of  the 
conditions  was  that  by  January  1, 1980 
the  state  must  submit  a  long-term  public 
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participation  and  consultation  program 
in  compliance  with  grant  conditions 
contained  in  Rhode  Island's  FY-1980 
program  grant  under  Section  105  of  the 
Act;  a  second  condition  was  that  the 
state  must  submit  an  expanded  analysis 
and  summary  of  public  comments  on  the 
effects  of  the  SIP  revisions,  also  by 
January  1, 1980.  Although  the  submittal 
date  agreed  to  at  the  time  of  the 
proposal  was  January  1, 1980,  EPA  and 
the  state  agreed  that  the  plan  would  be 
submitted  on  March  31. 1980  due  to 
unavoidable  delays  in  the  state's  hiring 
of  a  public  participation  staff  person. 
Additionally,  although  EPA  had 
intended  to  hold  a  training  course  for 
public  participation  staff  people  during 
the  summer  of  1979.  it  was  held  in 
December.  Since  the  change  is  not 
significant  and  the  deadline  was  short, 
EPA  did  not  repropose  this  condition 
before  today's  announcement  of  the 
receipt  of  the  submittal. 

Rhode  Island  has  submitted  SIP 
revisions,  adding  public  participation 
provisions  and  an  impact  analysis  of  the 
Attainment  Plan  provisions,  by  the  new 
deadline.  EPA  is  presently  reviewing  the 
state's  submittal  to  determine 
compliance  with  Clean  Air  Act 
requirements,  and  intends  to  publish  a 
proposed  rulemaking  notice  in  the 
Federal  Register  by  May  30, 1980.  * 

Dated:  May  6. 1980. 
WUliam  R.  Adams,  Jr., 

Regional  Administrator,  Region  I. 

|FR  Doc.  00-15276  Filed  $-lS-80:  8:45  ani| 
BUJJNQ  CODE  6660-01-M 


40  CFR  Part  180 

[FRL  1495-3;  PP  9E2261/P1331 

Prometryn;  Proposed  Tolerance 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  Rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  herbicide  prometryn  on  pigeon  peas 
at  0.25  part  per  million  (ppm).  The 
proposal  was  submitted  by  Interregional 
Research  Project  No.  4.  This  regulation 
would  establish  a  maximum  permissible 
level  for  residues  of  the  herbicide  on 
pigeon  peas. 

DATE:  Comments  must  be  received  by 
lune  18. 1980. 

ADDRESS  COMMENTS  TO:  Mrs.  Patricia 
Critchlow.  Office  of  Pesticide  Programs, 
Registration  Division  (TS-767), 
Environmental  Protection  Agency,  401  M 


St.,  SW.  Washington.  DC  20460.  (202- 

426-0223). 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Patricia  Critchlow  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION: 

Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  PO  Box  231.  Rutgers  University, 
New  Brunswick.  NJ  08903.  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Puerto  Rico,  has  submitted  a  pesticide 
petition  (PP  9E2262)  to  the  EPA  under 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  This  petition  requests 
that  the  Administrator  propose  that  40 
CFR  180.222  be  amended  by  the 
establishment  of  a  tolerance  for 
combined  residues  of  the  herbicide  2,4- 
bis(isopropylamino)-6-methylthio-s- 
triazine  in  or  on  the  raw  agricultural 
commodity  pigeon  peas  at  0.25  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  included  a  two-year  chronic 
dog  feeding  study  with  a  no-observed- 
effect  level  (NOEL)  of  150  ppm;  a  two- 
year  chronic  rat  feeding  study  with  an 
NOEL  of  250  ppm;  a  reproduction  and 
teratology  study  in  the  rat  indicating  no 
teratogenic  effects  at  the  highest  level 
tested  (250  milligrams  (nig)/kilogram 
(kg)  of  body  weight  (bw):  a  three- 
generation  rat  reproduction  study  with 
no  adverse  effect  noted  in  three 
generations  at  the  highest  dose  tested 
(100  ppm).  Currently,  a  second 
oncogenicity  study  in  a  second 
mammalian  species  is  lacking. 
Mutagenicity  testing  indicates  the 
subject  herbicide  is  not  mutagenic. 

The  acceptable  daily  intake  (ADI)  for 
this  chemical  is  calculated  to  be  0.0375 
mg/kg  body  weight  bw/day,  based  on 
the  two-year  dog  feeding  study. 
Established  tolerances  use  only  0.54%  of 
the  ADI.  The  proposed  tolerance  will 
contribute  an  insignificant  amount  to  the 
ADI.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  currently 
established  tolerances  is  calculated  to 
be  0.0121  mg/day/l.5-kg  daily  diet.  The 
maximum  permissible  intake  (MPI)  of 
this  chemical  is  calculated  to  be  2.25 
mg/day/60-kg  human.  Since  the 
theoretical  increment  in  exposure  is 
very  small  (less  than  1  percent),  it  is 
concluded  that  the  present  toxicity  data 
are  sufficient  to  determine  that  the 
proposed  tolerance  will  protect  the 
public  health. 

The  metabolism  of  the  subject 
herbicide  is  adequately  imderstood,  and 


an  adequate  analytical  method 
(spectrophotometry)  is  available  for 
enforcement  purposes.  There  is  no 
reasonable  expectation  of  residues  in 
meat  and  milk  as  delineated  in  40  CFR 
180.6(a)(3).  There  will  be  no  problem  of 
secondary  residues  in  poultry  tissue  and 
eggs.  There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical,  and  no 
other  considerations  are  involved  in 
establishing  the  proposed  tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
being  sought.  Based  on  the  above 
information  and  the  insignificance  of 
pigeon  peas  in  the  diet,  it  is  concluded 
that  the  tolerance  of  0.25  ppm  on  pigeon 
peas  established  by  amending  40  CFR 
180.222  will  protect  the  public  health.  It 
is  proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  apphcation  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  June  18, 1980,  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  The  conmients 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP  9E2261/P133".  All 
written  conunents  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  avaiable  for  public  inspection  in  the 
office  of  Patricia  Critchlow,  Room  107, 
East  Tower,  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

[Sec.  408(e).  68  Stat.  514.  (21  U.S.C.  346a(e)) 

Dated:  May  7, 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

It  is  proposed  that  Part  180,  Subpart  C, 
S  180.222  be  amended  by  alphabetically 
adding  pigeon  peas  at  0.25  ppm  to  the 
end  of  the  table  to  read  as  follows: 
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COMMUNITY  SERVICES 
ADMINISTRATION 


Parts  per 
rnOion 

0.25 


45  CFR  Part  1069 

Grantee  Personnel  Management 
Policies  for  Programs  Funded  Under 
Titles  II,  IV,  and  VII  of  Economic 
Opportunity  Act  of  1964 

Correction 

In  FR  Doc.  80-14567,  appearing  on 
page  31133  in  the  issue  of  Monday,  May 
12, 1980,  the  subject  heading  is  corrected 
to  read  as  shown  above. 

BIUJNG  CODE  1S05-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  79-270] 

Providing  Optimum  Conditions  for 
Utilization  of  New  Jersey  Television 
Channel  Assignments;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

Adopted:  May  6. 1980;  . 
Released:  May^.  1980. 

agency:  Federal  Communications 
Commission. 

ACTION:  Extension  of  Comment  deadline 
of  a  notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the  National 
Broadcasting  Co.,  Inc..  an  extension  of 
time  for  the  filing  of  comments  and  reply 
comments  in  BC  Docket  No.  79-270  45 
FR  16222.  Providing  Optimum 
Conditions  for  Utilization  of  New  Jersey 
Television  Channel  Assignments,  has 
been  issued. 

dates:  Comments  must  be  filed  on  or 
before  July  8. 1980,  and  reply  comments 
on  or  before  August  8, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Israel  Teitelbaum,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  providing  optimum  conditions 
for  utilization  of  New  Jersey  televison 
channel  assignments. 


By  the  Chief,  Policy  and  Rules 
Division: 

1.  On  April  23. 1980  at  45  FR  16222.  the 
National  Broadcasting  Company,  Inc. 
(NBC)  submitted  a  request  for  extension 
of  time  to  file  comn:>ents  in  the  above- 
captioned  proceeding.  On  April  30, 1980, 
CBS  filed  a  pleading  supporting  NBC's 
request.  Comments  are  due  May  8, 1980. 

2.  In  support  of  its  request.  NBC 
contends  that  the  studies  and  analysis 
necessary  to  sQpport  meaningful 
comments  require  substantially  more 
than  60  days  of  preparation.  Also,  many 
of  the  personnel  needed  to  prepare  its 
comments  were  involved  in  conducting 
affiliate  relations  at  the  recently 
concluded  National  Association  of 
Broadcasters  Convention.  NBC  therefore 
urges  that  a  grant  of  its  request  is 
warranted. 

3.  NBC  has  demonstrated  good  cause 
for  a  grant  of  its  request.  Therefore,  IT 
IS  ORDERED,  pursuant  to  delegated 
authority.  That  the  time  for  filing 
comments  and  replj^romments  in  this 
proceeding  IS  HEREBY  extended  to  and 
including  July  8,  and  August  8, 1980, 
respectively. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

|FR  Doc.  80-15245  Filed  5-16-80:  8:45  am] 
BIUJNG  COOE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
(No.  37436] 

Consolidated  Rail  Corporation  To 
Furnish  Equipment  for  Certain  Unit 
Train  Shippers;  Order  To  Show  Cause 

April  23, 1980. 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Show  Cause  Order. 

SUMMARY:  This  decision  orders 
Consolidated  Rail  Corporation  (ConRail) 
to  show  cause  why  a  cease  and  desist 
order  should  not  be  entered  restraining 
ConRail  from  the  practice  of  not 
providing  unit-grain-trains  to  shippers 
not  owning  destination  terminal  export 
elevators. 

DATE:  Interested  parties  may  file 
comments  within  the  time  allowed  for 
respondents  (10  days  from  date  of 
service  (May  13, 1980))  by  filing  15 
copies  with  the  Secretary  of  the 
Commission  and  by  serving 
contemporaneously  on  respondents  by 
first  class  mail. 

ADDRESS:  Send  comments  to  Interstate 


-«? 


Commerce  Commission,  Office  of  the 
Secretary,  Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 

F.  Clemens,  Jr.  (202)  275-7840. 

By  Petition  filed  October  30, 1979. 
Coshocton  Grain  Company  (Coshocton), 
Coshocton.  OH,  requests  the  issuance  of 
an  Order  requiring  Consolidated  Rail 
Corporation  (ConFfail)  to  show  cause 
why  a  cease  and  desist  order  should  not 
be  issued,  restraining  ConRail  from  the 
practice  of  not  providing  unit-grain- 
trains  to  shippers  not  owning 
destination  terminal  export  elevators. 

The  questions  raised  by  Coshocton 
relate  not  only  to  Coshocton's  situation, 
but  also  to  other  grain  shippers  not 
having  on-line  destination  terminal 
export  elevators. 

Tbere  is  reason  to  believe  that 
ConRail's  decision  not  to  assign  unit- 
grain-trains  to  Coshocton  was  based  on 
a  ConRail  study  regarding  unit  train 
turnaround  time  conducted  January, 
1979,  through  July.  1979.  ConRail  denied 
unit  trains  to  Coshocton  and  certain 
other  grain  shippers  on  the  basis  that       ' 
these  shippers  did  not  have  on-line 
terminal  elevators  and  were  therefore 
less  efficient  than  those  shippers  having 
on-line  terminal  elevators. 

For  the  1979-1980  shipping  season, 
ConRail  implemented  the  practice  of 
assigning  unit  trains  to  those  shippers 
having  on-line  terminal  elevators. 
ConRail  now  purportedly  assigns  unit 
trains  to  shippers  based  upon  the 
average  unit  train  turnaround  time  of  the 
shippers. 

There  is  good  cause  to  believe  that  the 
assignment  of  unit  trains  by  ConRail 
solely  to  shippers  having  on-line 
terminal  elevators  is  a  practice  which 
may  be  improper  in  that  there  may  be  no 
relationship  between  having  on-line 
terminal  elevators  and  unit  train 
turnaround  time.  Our  independent  study 
of  the  matter  which  is  attached  hereto 
indicates  no  such  relationship  exists. 

It  appears  to  the  Commission  that 
good  cause  may  exist  for  entering  a 
service  order  requiring  Consolidated 
Rail  Corporation  (ConRail)  to  furnish 
imit-grain-trains  to  all  applicants  on  a 
fair  and  equitable  basis  who  can  comply 
with  the  load  and  unloading 
requirements  of  unit-grain-train  tariffs, 
regardless  of  the  ownership  of  the 
terminal  elevators.  , 

Accordingly  ConRail  is  ordered  to 
show  cause  why  a  service  order  should 
not  be  entered  by  filing  with  the 
Secretary  of  the  Commission  within  10 
days  from  the  service  date  of  this  order 
15  copies  of  its  comments  setting  forth 
all  facts  within  its  knowledge  and  any 
arguAients  which  might  tend  to  show 
that  entry  of  any  further  order  is 
unnecessary  or  would  be  inappropriate. 
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More  specifically,  the  Commission  is 
interested  in  obtaining  specific 
information  with  regard  to  the  following 
areas  of  inquiry: 

1.  The  system  which  ConRail  uses  to 
determine  which  shippers  receive  unit- 
grain-trains,  and  which  shippers  are 
denied  these  trains. 

2.  Any  other  information  which 
ConRail  believes  would  be  helpful  to  the 
Commission  in  determining  the 
necessity  and  appropriateness  of 
entering  the  proposed  order.  In  this 
connection,  ConRail  is  specifically 
requested  to  supply  to  the  Commission 
the  following: 

a.  A  listing  of  all  unit-grain-train 
shippers  who  ordered  unit-grain-trains 
for  the  1979-80  season.  A  full 
explanation,  including  documentation, 
describing  which  shippers  will  receive 
trains;  which  shippers  will  not  receive 
trains,  the  reason  for  excluding  trains  to 
shippers  not  owning  terminal  elevators; 
and  the  method  of  notification  to  these 
shippers. 

The  Bureau  of  Investigations  and 
Enforcement  is  directed  to  participate  in 
this  show  cause  proceeding  for  the 
purpose  of  developing  the  record. 

A  copy  of  this  order  shall  be  served 
upon  the  Washington  agent  for  ConRail, 
and  on  David  Henderson,  Worthington, 
OH,  for  Coshocton  Grain  Company. 
Notice  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C,  and  by  publication  in 
the  Federal  Register. 

Any  interested  person  may  file 
comments  or  provide  information  and 
argument  relating  to  the  necessity  and 
appropriateness  of  entering  the 
proposed  order  within  the  time  allowed 
for  respondents  to  show  cause  (10  days 
from  service  date]  by  filing  15  copies 
with  the  Secretary  of  the  Commission. 
Copies  of  any  materials  filed  shall  be 
served  contemporaneously  upon 
respondent  by  first-class  mail,  postage 
prepaid. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Cresham.  Commissioners 
Stafford,  Ciapp.  Trantum,  and  Alexis. 
Agatha  L  Mergenovich, 
Secretary. 

Investigation  to  determine  if  the  unit 
trains  assigned  to  Coshocton  Grain 
experience  a  slower  turnaround  time 
than. those  assigned  to  other  shippers 
having  on-line  port  elevators,  and  if 
delays  existed,  were  they  attributable  to 
Coshocton  Grain  or  to  the  carriers 
involved.    ' 

All  unit-grain-trains  moving  in 
ConRai!  unit  train  service  for  the  grain 
year  October  1978  through  September 
1979,  were  surveyed.  During  this  period 


(32)  100  car  unit-grain-trains  from  six 
shippers  made  534  trips  between  various 
origin  elevators  in  Illinois,  Indiana, 
Kentucky  and  Ohio  to  the  ports  of 
Albany,  New  York,  Philadelphia, 
Pennsylvania,  and  Baltimore,  Maryland. 

Exhibit  A — Summarizes  the  average 
movement  cycle  time  for  each  Unit 
Train. 

Coshocton  Grain  Company  had  the 
best  average  turnaround  time  of  the  6 
shippers  checked.  Also,  their  trains  were 
3rd  in  unloading  e^iciency  at 
destination  and  3rd  in  loading  efficiency 
at  origin. 

ConRail's  decision  to  assign  trains  to 
those  shippers  having  on-line  terminal 
elevators  was  based  on  a  study  made  by 
them  for  period  January  1979  through 
July  1979.  This  study  determined  overall 
turnaround  time,  but  did  not  reflect  the 
factors  influencing  the  total  figure.  At 
that  time,  according  to  ConRail 
computations,  Coshocton  trains 
averaged  13.1  days  per  trip,  but  did  not 
reflect  if  that  time  was  railroad  delay, 
origin  delay,  or  destination  delay. 
Another  factor  that  could  influence  the 
overall  movement  cycle  is  mileage 
between  origin  and  destination. 

Coshocton  Grain  is  70  miles  nearer 
destination  than  any  other  point  from 
which  surveyed  unit-grain-trains 
originate,  yet  transit  time,  which  is  in 
the  control  of  the  carrier,  in  many  cases 
is  greater. 

BILLING  COOE  703S-01-II 
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Average  Movement 
Cycle  Time 
Days     Hours 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
jments  appearing  in  this  section. 


of  dpcur 


COMMISSION  ON  CIVIL  RIGHTS 

New  Jersey  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and.Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Jersey  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  6:00  p.m. 
and  will  end  at  8:30  p.jn.,  on  June  12, 
1980,  at  the  Ramada  Inn,  Schoolhouse 
Lane,  New  Brunswick,  New  Jersey. 

P^sons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Eastern  Regional 
Office  of  the  Commission,  26  Federal 
Plaza,  Room  1639,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  projects. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  13. 1980. 
Thomaa  L  Neumann, 
Advisory  Committee  Management  Officer. 

PV  Doc  aO-1S24a  riled  5-lft-aOc  »M  am] 
KJJNO  CODE  nSS-OI-M 


New  York  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  3:00  p.m. 
and  will  end  at  7:00  p.m.,  on  June  11, 
1980,  at  26  Federal  Plaza,  Room  1639, 
New  York,  New  York  10007. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Eastern  Regional 
OfBce  of  the  Commission,  26  Federal 
Plaza,  Room  1639,  New  York,  New  York 
10007. 


The  purpose  of  this  meeting  is  to 
discuss  the  Yonkers,  New  York  project, 
Yonkers  subcommittee  meeting. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  13, 1980. 
llioinas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc  80-15249  Hied  5-16-80: 8:45  am] 
BILLING  CODE  6335-01-M 


Ohio  Advisory  Committee; 
Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Ohio 
Advisory  Committee  (SAC)  of  the 
Commission  originally  printed  as  Illinois 
scheduled  for  June  7, 1980,  Cleveland, 
Ohio  (FR  Doc.  80-14432  on  page  31148) 
is  hereby  changed  to  read  Ohio 
Advisory  Committee.  / 

Dated  at  Washington,  D.C..  May  14, 1980. 
Thomas  L  Neumann. 
Advisory  Committee  Management  Officer. 

|FR  Doc  8O-1S2S0  Filed  5-lB-aO;  8:45  ua] 
BtLUNQ  CODE  633S-01-« 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dept  Org.  Order  25-5B;  Amdt  ^ 
Transmittal  492] 

National  Oceanic  and  Atmosfi^Mvic 
Administration;  Department  It' 
Organization  Order  Series   ^ 

Subject:  This  order  e^ptive  April  2, 
1980  further  amends  th^^aterial 
appearing  at  43  FR  41538  of  the  National 
Oceanic  and  Atmospheric 
Administration,  November  3, 1978,  44  FR 
3303  of  January  16, 1979,  44  FR  15522  of 
March  14, 1979. 44  FR  24623  of  March  26, 
1979,  44  FR  63128  of  November  2. 1979, 
45  FR  19292  of  March  25, 1980, 
Department  Organization  Order  25-5B, 
dated  October  16, 1978,  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to:  abolish  the 
Martne  Ecosystems  Analysis  Program 
Office  and  the  Outer  Continental  Shelf 
Environmental  Assessment  Program 
Office,  and  establish  the  Office  of 
Marine  Pollution  Assessment  under  the 
Assistant  Administrator  for  Research 
and  Development. 


Federal  Register 

Vol.  45.  No.  98 

Monday,  May  19,  1980 


1.  Section  11.  Assistant  Administrator 
for  Research  and  Development. 

a.  In  pen  and  ink,  delete  the  last 
sentence  of  subparagraph  .04a.  and,  in 
subparagraph  .04b.,  delete  the  "Marine 

*  Ecosystems  Analysis  Program  Office" 
and  the  "Outer  Continental  Shelf 
Environmental  Assessment  Program 
Office." 

b.  A  new  paragraph  .05  is  added  to 
read  as  follows: 

".05    The  Office  of  Marine  Pollution 
Assessment  provides  the  focus  for  and 
coordinates  NOAA's  programs  and  activities 
in  marine  pollution  research  and 
development,  monitoring  and  assessment, 
and  provides  the  interface  between  NOAA 
marine  pollution  related  programs  and  the 
NOAA  staff  office  charged  with  developing 
the  Comprehensive  Federal  Plan  Relating  to 
Ocean  Pollution.  It  develops  and  implements 
comprehensive,  integrated  and  continuing 
programs  to  assess  short-term  and  long-term 
impacts  of  pollution  and  other  people- 
induced  changes  of  marine  ecosystems; 
disseminates  results  developed  from  such 
programs  to  appropriate  agencies  and 
persons,  and  provides  advice  upon  request; 
and  ensures  that  information  regarding  ocean 
pollution  research  and  development  and 
monitoring  programs  are  disseminated  in  a 
timely  manner  and  useful  form.  It  implements 
research  necessary  to  design  monitoring 
programs  in  marine  environments,  and 
provides  information  on  pollution  impacts, 
alternatives,  and  mitigating  measures  for 
resource  management  decisions  when  marine 
ecosystems  are  subjected  to  pollution  or 
people-induced  alterations.  It  recommends 
and  advises  the  Assistant  Administrator  for 
Research  and  Development  on  policy, 
programmic  priorities,  emphasis  and 
direction,  and  other  issues  concerned  with 
marine  pollution  and  its  effects." 

2.  The  organization  chart.  Exhibit  1, 
attached  to  this  amendment  supersedes 
the  chart  dated  September  27, 1979.  A 
copy  of  the  organization  chart  is  on  fil$ 
v^th  the  original  of  this  document  in  the 
Office  of  the  Federal  Register. 

Rkliard  A  Frank. 

Administrator,  National  Oceanic  and 
A  tmospheric  Administration. 

Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

Approved: 
Guy  W.  Chamlwrlln,  Jr., 

Deputy  Assistant  Secretary  for 
Administration. 

|FR  Doc  80-15239  Filed  5-16-80: 8.-45  am] 
BtUJHG  CODE  3610-17-M 
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International  Trade  Adminiatration 

Diacrete  Semiconductor  Device 
Subcommittee  of  the  Semiconductor 
Technical  Adviaory  Committee;  Cloaed 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Discrete 
Semiconductor  Device  Subcommittee  of 
the  Semiconductor  Technical  Advisory 
Committee  will  be  held  on  Wednesday, 
June  4. 1980,  at  9:30  a.m.  in  Room  1851, 
Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3. 1973.  On 
December  20, 1974,  January  13, 1977,  and 
August  28, 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Assistant  Secretary 
for  Industry  and  Trade  established  the 
Discrete  Semiconductor  Device 
Subcommittee  on  February  9, 1979. 
pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  semiconductor  products 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  discrete 
Semiconductor  Device  Subcommittee 
was  formed  to  study  transistor,  diode, 
photoconductive,  and  thyristor 
semiconductor  devices  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065.  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 

The  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 


of  the  delegate,  of  the  General  Counsel, 
formally  determined  on  September  6, 
1978,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Government  In  The  Simshine  Act.  P.L 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  pubhc 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652  or  12065.  All  Subcommittee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the 
Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittee 
thereof  was  published  in  the  Federal 
Register  on  December  21. 1978  (43  FR 
59536). 

For  further  information  contact  Mrs. 
Margaret  Comejo,  Room  1617M.  Office 
of  Export  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
phone  202-377-2583. 

Dated:  May  14. 1980. 
Kent  Knowlea. 

Director.  Office  of  Export  Adminiatration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce. 

IFK  Doc.  80-1S30e  filed  S-ie-BO:  B:45  am) 
BILUNG  COOC  3S10-2»-M 


Electronic  Inatrumentation  Technical 
Adviaory  Committee;  Partially  Cloaed 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  App.  10(a)(2)  (1976), 
notice  is  hereby  given  that  a  meeting  of 
the  Electronic  Instrumentation  Technical 
Advisory  Committee  will  ^e  held  on 
Tuesday,  June  3, 1980,  at  9:30  a.m.  in 
Room  3708,  Main  Commerce  Building. 
14th  Street  and  Constitution  Avenue, 
NW..  Washington,  D.C. 

The  Electronic  Instrumentation  ' 
Technical  Advisory  Committee  was 
initially  established  on  October  23, 1973. 
On  October  7. 1975,  October  21. 1977, 
and  August  28, 1978,  the  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the 


Committee  pursuant  to  Section  5(c)(1)  of 
the  Export  Administration  Act  of  1969. 
as  amended.  50  U.S.C.  App.  Section 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters.  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology.  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  electronic  instrumentation, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject . 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
five  parts: 

General  Session 

(1)  Opening  remarks  by  the  chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Discussion  of  ATE  in  the  infrastructure 
of  manufacturing. 

(4)  Technology  in  the  ATE  system. 

Executive  Session 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652  or 
12065,  dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria  related 
thereto. 

With  respect  to  agenda  item  (5).  the 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  6, 1978, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Executive 
Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Electronic 
Instrumentation  Technical  Advisory 
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Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  December  27. 1978  (43  FR 
60328). 

Copies  of  the  minutes  of  the  open 
portions  of  the  meeting  will  be  available 
by  calling  Mrs.  Margaret  Comejo,  Policy 
Planning  Division,  Office  of  Export 
Administration.  International  Trade 
Administration.  Room  1617M,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  telephone:  A/C  202-377- 
2583. 

For  further  information,  contact  Mrs. 
Cornejo,  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  May  14. 1980. 

Kent  N.  Knowles. 

Director,  Office  of  Export  Administration, 
Department  of  Commerce. 

|FR  Doc.  80-15307  Filed  S-16-80:  8:45  ami 
BILUNG  CODE  3510-24-M 


Semiconductor  Manufacturing 
Materiala  and  Equipment 
Subcommittee  of  the  Semiconductor 
Technical  Adviaory  Committee;  Cloaed 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the 
Semiconductor  Manufacturing  Materials 
and  Equipment  Subcommittee  of  the 
Semiconductor  Technical  Advisory 
Committee  will  be  held  on  Wednesday. 
June  4, 1980,  at  9:30  a.m.  in  Room  3708, 
Main  Commerce  Building.  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington.  D.C. 

The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3. 1973.  On 
December  20, 1974,  January  13, 1977.  and 
August  28. 1978,  the  Assistant  Secretary^ 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended.  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Assistant  Secretary 
for  Industry  and  Trade  established  the 
Semiconductor  Manufacturing  Materials 
and  Equipment  Subcommittee  on 
February  9, 1979.  pursuant  to  the  charter 
of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters.  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology.  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  semiconductor  products, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 


exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls.  The 
Semiconductor  Manufacturing  Materials 
and  Equipment  Subcommittee  was 
formed  to  study  the  technical  and 
strategic  value  of  semiconductor  device 
production  equipment  and  materials  for 
the  purpose  of  maintaining  a  continuous 
review  of  the  export  control  technical 
parameters,  and  the  formulation  of 
recommendations  to  the  Commerce 
Departmeift  for  parameter  updating  as 
appropriate  for  reasons  of  national 
security. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 

The  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6, 
1978,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act.  Pub.  L 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  session  shoiild  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652  or  12065.  All  Subcommittee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the 
Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittee 
thereof  was  published  in  the  Federal 
Register  on  December  21, 1978  (43  FR 
59536). 

For  further  information  contact  Mrs. 
Margaret  Comejo,  Office  of  Export 
Administration,  Intemational  Trade 
Administration,  Room  1617M,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Phone  (202)  377-2583. 


Dated:  May  14, 1980. 
Kent  Knowles, 

Director.  Office  of  Export  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce. 

(FR  Doc.  80-15302  Filed  5-16-80:  8:45  am] 
BILUNG  CODE  3610-2S-H       ^ 


Minority  Buaineaa  Development 
Agency 

Financial  Aaaiatance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA),  formeriy  the  Office  of 
Minority  Qpsiness  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a  12 
month  period  beginning  July  1. 1980. 
within  the  Borough  of  Queens.  The  cost 
of  the  project  is  estimated  to  be  $229,200 
and  the  Project  Number  is  02-10-45323- 
00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instmment,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  Executive  Order" 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  eligible 
clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  This  proposed  project  is 
specifically  designed  to  provide 
business  information,  counseling, 
financial  packaging  assistance,  and 
assistance  in  identifying  and  exploiting 
business  opportunities  and  new  and/or 
expanding  markets. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  to  the  following  address:  New 
York  Regional  Office.  Minority  Business 
Development  Agency.  U.S.  Department 
of  Commerce,  26  Federal  Plaza,  Rm. 
3707,  New  York,  NY  10007. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status 
(i.e..  a  State  or  local  government, 
federally  recognized  Indian  tribunal 
unit,  educational  institution,  hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
according  to  the  capability  of  the  staff 
assigned  to  the  project,  the  management 
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capability  of  the  applicant,  the  proposed 
program  plan,  the  budget  allocation 
plan,  and  the  applicant's  knowledge  of 
the  area  to  be  served.  Specific  criteria 
will  be  included  in  the  application  kit. 

Renewal  Process:  If  an  award  is 
made,  continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
June  5, 1980.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit. 

11.800    Minority  Business  Development. 
(Catalog  of  Federal  Domestic  Assistance] 

Dated:  May  13, 1980. 
Allan  A.  Stephenson, 
Deputy  Director. 

(FR  Doc  80-1S2S7  Filed  V16-80:  8:45  »m\ 
MLUNQ  CODE  IS10-21-II 


National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Petition  for  Amendment  of 
Rule 

Notice  is  given  that  on  April  3, 1980, 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  received  a 
petition,  from  the  Edison  Electric 
Institute,  for  the  reconsideration  of  a 
petition,  denied  on  December  6, 1979,  for 
the  amendment  of  a  rule.  Petitioner 
request  that  NOAA  amend  certain 
regulations  pertinent  to  the 
implementation  of  Section  307(c)(3)(A] 
of  the  Coastal  Zone  Management  Act  of 
1972,  as  amended  (16  U.S.C. 
i456(c)(3)(A)). 

The  cited  section  of  the  Act  requires 
•  that  any  activity  which  requires  a 
Federal  license  or  permit  and  which 
affects  land  or  water  uses  in  the  coastal 
zone  of  a  State  must  be  conducted  in  a 
manner  consistent  with  the  State's 
approved  coastal  management  program, 
liie  pertinent  regulations  declare  this 
consistency  requirement  to  apply  to  any 
such  activity  for  which  an  initial 
application  for  a  Federal  license  or 
permit  is  made  and,  under  certain 
circumstances,  to  any  such  activity  for 
which  a  renewal  application  is  made. 
With  regard  to  a  renewal  application. 
Petitioner  seeks  to  restrict  the 
application  of  the  consistency 


requirement  to  a  renewal  only  if  the 
"affected  State  demonstrates  that 
changes  in  the  construction  or  operation 
of  this  facility  or  activity  will  cause  new 
land  or  water  use  coastal  zone  effects 
substantially  different  than  those 
originally  authorized"  (emphasis 
supplied).  The  pertinent  regulations 
appear  in  15  CFR  Part  930,  Subpart  D  (44 
FR  37150,  June  25, 1979). 

Pursuant  to  §  14.03  of  NOAA  Directive 
21-24,  the  petition  has  been  referred  to 
the  Assistant  Administrator  for  Coastal 
Zone  Management  for  consideration. 
Pursuant  to  §  14.06  of  the  Directive,  the 
Assistant  Administrator  must  notify  the 
Petitioner  of  a  decision  to  proceed  or  not 
to  proceed  with  the  amendment  within 
120  days  of  receipt  of  the  petition. 

Questions  with  regard  to  this  notice 
may  be  asked  of  Ms.  Jane  Rogers,  Acting 
Chief,  Policy  and  External  Relations, 
NOAA,  2001  Wisconsin  Avenue.  N.W.. 
Washington,  D.C.  20235  (202-634-4245). 

Dated:  May  9. 1980. 
Midiael  Glazer, 

Assistant  Administrator  for  Coastal  Zone 
Management 

|FR  Doc  aO-lS273  Filed  S-ie-aO:  8:45  un] 
BIUJNO  COO€  3S10-0»-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Addition 

AOENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACnON:  Addition  to  Procurement  List. 

SUMMARY:  This  action  adds  to 
Procurement  List  1980  a  commodity  to 
be  produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  May  19, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 

February  15, 1980,  the  Committee  for 
Piu-chase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(45  FR  10394)  of  proposed  addition  to 
Procurement  List  1980,  Novembert  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  85  Stat.  77. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 


1980:  Class  8315,  Buckle,  Belt,  Trousers, 

8315-00-543-3724. 

E.  R.  Alley,  |r^ 

Acting  Executive  Director. 

|FR  Doc  80-15251  Filed  5-16-80;  8:45  ain| 
MLUNQ  COOe  SS3»-3»-« 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Review  Panel 
on  ASW;  Advisory  Committee  Meeting 

An  ASW  Review  Panel  under  the 
Defense  Science  Board  will  meet  in 
closed  session  on  6  June  1980  in 
Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  > 

"The  ASW  Review  Panel  will  review 
the  technical  aspects  of  ASW  programs 
in  the  6  June  meeting. 

In  accordance  with  5  U.S.C.  App  1 
9  10(d)  (1976),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  S  552b(c)(l)  (1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

May  13. 1S80. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

[FR.  Ooc  80-1 S2SZ  Filed  5-16-80:  8:45  un| 
MUMQ  COOE  MIO-TO-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Public  Utility  Regulatory  Policies  Act; 
Hearings 

AOENCY:  Department  of  Energy, 
Bonneville  Power  Administration. 
action:  Notice  of  hearings  respecting 
standards  for  utility  practices. 

summary:  Bonneville  Power 
Administration  (Bonneville)  will  hold 
hearings  on  Wednesday.  June  18. 1980. 
to  consider  and  determine  whether  or 
not  it  is  appropriate  to  implement 
standards  for  utility  practices 
concerning  master  metering,  automatic 
ajustment  clauses,  information  to 
consumers,  procedures  for  termination 
of  electric  service,  and  advertising,  as 
provided  by  Section  113  of  the  Public 
Utility  Regulatory  Policies  Act  (PURPA, 
Pub.  L  9&-617).  Written  data,  views^  and 
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comments  on  the  standards  are 
requested  from  any  interested  person. 
DATES:  Public  hearings  concerning  the 
adoption  of  the  utility  practices  will  be 
held  on  Wednesday,  June  18, 1980,  in  the 
Auditorium,  Bonneville  Power 
Administration  headquarters  building, 
1002  NE.  HoUaday  Street,  Portland, 
Oregon,  commencing  at  9  a.m.  and  at  7 
p.m. 

SUPPLEMENTAL  INFORMATION:  The  Public 
Utility  Regulatory  Policies  Act  (PURPA), 
Section  113,  requires  certain 
nonregulated  electric  utilities  to 
consider  certain  specified  standards  for 
utility  practices  and  to  make  a 
determination  concerning  whether  or 
not  it  is  appropriate  to  implement  such 
standards  for  its  practices.  The 
consideration  is  required  to  be  after  a 
public  hearing;  the  announced  hearing  is 
the  public  hearing  for  such  purpose. 
Written  and  oral  evidence  will  be 
accepted  at  the  hearing.  The 
determination  concerning  whether  to 
implement  standards  must  be  based 
upon  such  evidence. 

Bonneville  already  has  considered 
ratemaking  standards,  as  required  by 
Section  111  of  PURPA,  and  has  adopted 
such  standards  as  are  appropriate  for 
Bonneville. 

SUBJECT  OF  HEARINGS:  The  Federal 
standards  which  must  be  considered 
and  which  define  the  scope  of  this 
hearing  are  specified  by  Section  113(b) 
of  the  Public  Utility  Regulatory  Policies 
Act.  Bonneville,  after  considering  the 
evidence,  may  adopt  or  reject  any  one  or 
more  of  the  standards  or  may  adopt  any 
standard  in  part. 

The  electric  consumers  with  which 
these  standards  are  concerned  include 
any  person.  State  agency,  or  Federal 
agency  to  which  electric  power  is  sold 
by  Bonneville. 

The  standards  proposed  by  PURPA 
raise  issues  which  are  required  to  be 
considered  and  determined  as  a  result  of 
these  hearings.  The  proposed  standards 
generally  provide  that: 

(1)  Master  Metering — Master  metering 
of  electric  service  in  the  case  of  new 
buildings  shall  be  prohibited  or 
restricted  if 

(a)  there  is  more  than  one  unit  in  the 
building, 

(b)  the  occupant  of  each  such  unit  has 
control  over  a  portion  of  the  electric 
energy  used  in  such  unit,  and 

(c)  with  respect  to  such  portion  of 
electric  energy  used  in  such  unit,  the 
long-run  benefits  to  the  electric 
consumers  in  such  building  exceed  the 
costs  of  purchasing  and  installing 
separate  meters  in  such  building.  ^ 

Master  metering  refers  to,  although  is 
not  defined  as,  the  use  of  a  single  meter 


to  measure  electric  energy  consumed  by 
a  group  of  electricity  customers.  It  is 
frequently  found  in  apartment  and  office 
buildings.  Bonneville  does  not  directly 
serve  any  individual  buildings. 

(2)  Automatic  Adjustment  Clauses — 
No  electric  utility  may  increase  any  rate 
pursuant  to  an  automatic  adjustment 
clause  unless:  t 

(a)  such  clause  is  determined  to 
provide  incentives  for  efficient  use  of 
resources  (including  incentives  for 
economical  purchases  and  use  of  fuel 
and  electric  energy)  by  such  electric 
utilities.  Such  determination  shall  be 
made  at  least  once  every  4  years.  And, 

(b)  such  clause  insures  the  maximum 
economy  in  those  operations  and 
purchases  which  affect  the  rates  to 
which  such  clause  applies.  The  clause 
will  be  reviewed  at  least  once  every  2 
years. 

The  term  "automatic  adjustment 
clause"  means  a  provision  of  a  rate 
schedule  which  provides  for  increases 
or  decreases,  without  prior  hearing,  in 
rates  reflecting  increases  or  decreases  in 
costs  incurred  by  an  electric  utility.  The 
term  does  not  include  interim  rates. 
Bonneville  does  not  currently,  nor  does 
it  plan  to,  have  automatic  adjustment 
clauses  in  its  contracts. 

(3)  Information  to  Consumers — Each 
electric  utility  shall  transmit  to  each  of 
its  electric  consumers  a  clear  and 
concise  explanation  of  the  existing  rate 
schedule,  and  any  rate  schedule  applied 
for,  which  is  applicable  to  such 
consumer.  Such  statement  shall  be 
transmitted  to  each  such  consumer — 

(a)  not  later  than  60  days  after  the 
date  of  commencement  of  service  to 
such  consumer  or  90  days  after  the 
standard  is  adopted  with  respect  to  such 
electric  utility,  whichever  last  occurs, 
and 

(b)  not  later  than  30  days  after  such 
utihty's  proposal  for  any  change  in  a 
rate  schedule  applicable  to  such 
consumer. 

Each  electric  utility  shall  transmit  to 
each  of  its  electric  consumers  not  less 
frequently  than  once  each  year — 

(a)  a  clear  and  concise  summary  of 
the  existing  rate  schedules  applicable  to 
each  of  the  major  classes  of  its  electric 
consumers  for  which  there  is  a  separate 
rate,  and 

(b)  an  identification  of  any  classes 
whose  rates  are  not  summarized. 

Each  electric  utility,  on  request  of  an 
electric  consumer  of  such  utility,  shall 
transmit  to  that  consumer  a  clear  and 
coficise  statement  of  the  actual 
consumption  (or  degree-day  adjusted 
consumption)  of  electric  energy  by  such 
consumer  for  each  billing  period  during 
the  prior  year,  j 


An  electric  utility  means  any  person. 
State  agency,  or  Federal  agency  which 
sells  electric  energy. 

Electric  consumer  means  any  person. 
State  agency,  or  Federal  agency  to 
which  electric  energy  is  sold  other  than 
for  purposes  of  resale. 

(4)  Procedures  for  Termination  of 
Electric  Service — No  electric  utility  may 
terminate  electric  service  to  any  electric 
consumer  unless  reasonable  prior  notice 
(including  notice  of  rights  and  remedies) 
is  given  to  such  consumer  and  such 
consumer  has  a  reasonable  opportunity 
to  dispute  the  reasons  for  such 
termination;  and  during  any  period 
when  termination  of  service  to  an 
electric  consumer  would  be  especially 
dangerous  to  health  and  such  consumer 
establishes  that — 

(a)  it  is  unable  to  pay  for  such  service 
in  accordance  with  the  requirements  of 
the  utility's  billing,  or 

(b)  it  is  able  to  pay  for  such  service 
but  only  in  installments, 

such  service  may  not  be  terminated. 
Electric  consumer  means  any  person, 
State  agency,  or  Federal  agency  to 
which  electric  energy  is  sold  other  than 
for  purposes  of  resale. 

(5)  Advertising — No  electric  utility 
may  recover  from  any  person  other  than 
shareholders  or  other  owners  of  such 
utility  any  direct  or  indirect  expenditure 
by  such  utility  for  promotional  or 
political  advertising. 

Political  advertising  means  any 
advertising  for  the  purpose  of 
influencing  public  opinion  with  respect 
to  legislative,  administrative,  or 
electoral  matters,  or  with  respect  to  any 
controversial  issue  of  public  importance. 

Promotional  advertising  means  any 
advertising  for  the  purpose  of 
encouraging  any  person  to  select  or  use 
the  service  or  additional  service  of  an 
electric  utility,  or  the  selection  for 
installation  of  any  appliance  or 
equipment  designed  to  use  such  utility's 
service. 

PROCEDURE  OF  HEARING:  All  interested 
persons  are  invited  to  participate  in  this 
hearing.  Persons  desiring  to  appear  and 
make  statements  shall  present 
themselves,  in  person  or  by  counsel,  at 
the  beginning  of  the  hearing  at  9  a.m.  or 
7  p.m.  on  June  18. 1980. 

The  hearing  will  be  presided  over  by  a 
hearing  ofHcer  designated  by  the 
Bonneville  Administrator.  The  hearing 
will  be  informal.  Everyone  who  wishes 
to  present  his  material,  orally  or  in 
writing,  will  be  permitted  to  do  so. 
Those  who  make  a  presentation  may  be 
asked  to  clarify  any  part  of  that   ' 
presentation  upon  inquiry  by  any  other 
participant.  Anyone  wishing  further 
information  with  respect  to  the 
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) 
procedures  may  contact  the  Hearing 

Officer.  Robert  L.  ]ones.  at  the  General 

Counsel's  Office.  Bonneville  Power 

Administration.  P.O.  Box  3621.  Portland. 

Oregon  97208,  or  at  telephone  number 

(503)  234-3361.  extension  4208.  The 

Hearing  Officer  will  determine  the  order 

in  which  statements  shall  be  made.  If  a 

large  number  of  persons  ask  to  speak, 

the  time  allowed  each  speaker  may  be 

limited.  This  will  not  be  a  judicial  or 

evidentiary  type  hearing.  Questions  may 

be  asked  only  by  or  with  the  permission 

of  the  Hearing  Officer,  and  there  will  be 

no  cross-examination  of  the  persons 

presenting  statements.  Rebuttal 

statements  will  be  given  in  the  order  in 

which  the  initial  statements  were  made 

and  will  be  subject  to  time  limitations. 

Any  decision  made  by  Bonneville 
with  respect  to  the  matters  to  be 
considered  at  the  hearing  will  be  based 
on  the  official  record  of  the  proceedings. 

The  Hearing  Officer  will  disclose  at 
the  beginning  of  the  hearing  any 
additional  rules  necessary  for  insuring 
orderly  procedure. 

The  hearing  will  be  transcribed. 
Copies  of  the  transcript  may  be  ordered 
at  the  cost  of  reproduction  from  the 
Office  of  General  Counsel.  Bonneville 
Power  Administration,  P.O.  Box  3621, 
Portland,  Oregon  97208,  or  directly  from 
the  reporter. 

Interested  persons  have  an  additional 
30  days  from  the  date  of  the  hearing  to 
submit  written  comments. 

All  written  material  received  by 
Bonneville  before  4:30  p.m.  on  July  18, 
1980,  will  be  made  part  of  the  official 
record  and  will  be  considered  by 
Bonneville. 

The  Bonneville  Branch  of  Rates  has 
prepared  written  statements  concerning 
the  PURPA  standards.  The  statements 
include  information  and  analysis  of  each 
standard  to  be  considered.  The 
statements  are  now  available  to  the 
public:  and  they  will  be  made  part  of  the 
official  record. 

Copies  of  the  staff  statement  will  be 
available  at  the  hearings  and  are  now 
available  by  contacting  Mrs.  Donna  Lou 
Geiger,  Public  Involvement  Coordinator, 
Bonneville  Power  Administration,  P.O. 
Box  12999,  Portland.  Oregon  97212.  or 
from  Bonneville's  Area  and  District 
Offices,  located  as  follows:  Spokane 
Area  Office.  Room  561.  U.S.  Court 
House.  Spokane.  Washington  99201; 
Kalispell  District  Office,  Box  758. 
Kalispell.  Montana  59901;  Wenatchee 
District  Office.  Room  314.  U.S.  Federal 
Building.  301  Yakima  Street.  P.O.  Box 
741.  Wenatchee,  Washington  98801; 
Portland  Area  Office.  1500  NE.  Irving 
Street.  Room  288.  P.O.  Box  3621, 
Portland,  Oregon  97208:  Eugene  District 


Office.  U.S.  Federal  Building,  Room  206, 
211  East  7th  Street,  Eugene,  Oregon 
97401:  Seattle  Area  Office,  415  First 
Avenue  North,  Room  250.  Seattle. 
Washington  98109;  Walld  Walla  Area 
Office.  West  101  Popular.  P.O.  Box  1518, 
Walla  Walla.  Washington  99362:  Idaho 
Falls  District  Office,  531  Lomax  Street, 
P.O.  Box  2558,  Idaho  Falls,  Idaho  83401. 

The  official  record  of  the  proceedings 
will  consist  of  the  verbatim  transcript  of 
the  hearings  and  copies  of  all  written 
material  submitted  within  the  time  set 
forth  above.  The  summary  of  the  record 
will  be  prepared  by  the  Hearing  Officer 
and  will  be  transmitted  to  the 
Bonneville  Administrator  along  with  the 
complete  official  record.  The  record  will 
be  used  by  the  Administrator  in  making 
the  determinations  required  by  Section 
113  of  PURPA. 

Individual  copies  of  the  record  will  be 
available  to  the  public  at  cost  of 
reproduction.  Copies  will  be  also  be 
kept  on  file  for  public  inspection  at  the 
Office  of  the  Public  Involvement 
Coordinator,  Bonneville  Power 
Administration  Building.  1002  NE. 
HoUaday  Street.  Portalnd.  Oregon. 
WRITTEN  COMMENTS:  Written  comments 
will  be  accepted  before  the  hearing  and 
^■witil  4:30  p.m..  July  18. 1980.  and  may  be 
delivered  or  mailed  to  Mrs.  Donna  Lou 
Geiger,  Public  Involvement  Coordinator, 
Bonneville  Power  Administration,  P.O. 
Box  12999,  Portland.  Oregon  97212. 
CONSUMER  representation:  Any 
person  may  appear  at  this  hearing  either 
in  person  or  by  an  attorney  or  both. 

As  provided  by  Section  122  of  PURPA, 
if  no  alternative  means  for  assuring 
representation  of  electric  consumers  is 
provided,  and  if  an  electric  consumer  of 
Bonneville  substantially  contributes  to 
the  approval,  in  whole  or  in  part,  of  a 
position  advocated  by  such  consumer  at 
these  hearings  and  relating  to  any  of  the 
subjects  of  this  hearing,  Bonneville  will 
compensate  such  consumer  for 
reasonable  attorney  fees,  expert  witness 
fees,  and  other  reasonable  costs 
incurred  in  preparation  and  advocacy  of 
such  position  in  this  hearing. 

A  notice  of  intention  to  claim  such 
fees  and  costs  shall  be  presented  in 
writing  before  the  close  of  the  oral 
hearing.  Those  electric  consumers  of 
Bonneville  who  are  found  to  be  entitled 
to  such  fees  and  costs  under  Section 
122(a)  of  PURPA  will  be  so  notified  and 
required  thereafter  to  file  a  written 
claim.  The  written  claim  shall  be  on 
oath  and  shall  state  (1)  the  names  and 
addresses  of  the  consumer  and  of  his 
attorney,  (2)  a  recitation  of  the  entire  fee 
contract  made  between  the  consumer 
and  his  attorney  and  witness.  (3)  a 


detailed  statement  of  the  time  and 
charges  of  the  attorney  or  witness  or 
both  for  which  reimbursement  is  sought, 
(4)  an  itemization  of  any  other  costs  for 
which  reimbursement  is  sought,  and  (5) 
information  as  to  the  financial  situation 
of  the  consumer. 

The  determination  as  to  what,  if  any, 
attorney  fees,  witness  fees,  and  costs 
will  be  reimbursed  by  Bonneville  will  be 
included  in  the  final  order  or 
determination  in  VSbBe  proceedings. 
Payment  to  be  mad^^rill  be  processed 
in  due  course  thereafter  and  mailed  to 
the  consumer,  or  his  attorney,  or  both. 
FURNISHING  INFORMATION:  Bonneville 
will  furnish  information  on  the  PURPA 
standards  in  accordance  with  the 
Freedom  of  Information  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Donna  Lou  Geiger.  Public 
Involvement  Coordinator,  Bonneville 
Power  Administration,  P.O.  Box  12999. 
Portland.  Oregon  97212;  (503)  234-3361, 
extension  4261.  Toll-free  number  for 
Oregon  callers  800-452-8429;  for  callers 
from  Washington.  Idaho.  Montana. 
Utah,  Nevada,  Wyoming,  and  California 
800-547-«04a 

Dated:  May  9. 1960. 
H. ).  Durocher, 
Acting  Administrator. 

|FR  Doc  80-1S200  Filed  5-16-00:  B;4S  am| 
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Economic  Regulatory  Administration 

Niagara  Mohawit  Power  Corp.; 
Powerplant  and  Industrial  Fuel  Gas  Act 
of  1978  Withdrawal  of  Acceptance  of 
Petition  for  Exemptions;  Withdrawal  of 
Order  Improvidently  Issued 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  (1)  that  it 
has  withdrawn  its  acceptance  of  a 
petition  filed  by  Niagara  Mohawk  Power 
Corporation  (Niagara)  for  special 
temporary  public  interest  exemptions, 
pursuant  to  Section  311(e)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act),  42  U.S.C.  8301 
et  seq.  and  10  CFR  Part  508,  and  (2)  that 
it  has  withdrawn  an  order  improvidently 
issued  February  27, 1980,  and  published 
in  the  Federal  Register,  March  10, 1980 
(45  FR  15253),  to  Delmarva  Power  and 
Light  Company  (Delmarva)  pursuant  to 
Section  311(e)  of  FUA,  10  CFR  501.68 
and  10  CFR  508. 

(1)  The  petition  filed  by  Niagara  for 
which  ERA  has  withdrawn  acceptance 
sought  exemptions  from  the  natural  gas 
use  prohibitions  of  Sections  301(a)  (2) 
and  (3)  of  the  Act  for  the  following  units: 
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Ganenling  stabon 


Unit 
loennncSDOO 


52^25»^l41 " "'■"  '*'°*"  *****  ''"^  *^°^   NblvSfeen,  (fielHehem.  MY.).. 

52053-2539-03-41 .1."~ZZZI   ""  ~   Z.  

52053-2539-04-41 ""^ 


No.  1. 
Na^ 
Na3. 
Na4. 


(2)  The  order  improvidently  issued  to  Delmarva,  which  ERA  has  withdrawn, 
purported  to  grant  exemptions  fit)m  the  natural  gas  use  prohibitions  of  Sections 
301(a)  (2)  and  (3)  of  the  Act  to  the  following  units: 


DodielNo. 


Ganeraing  station 


Unit 


5769^0593-01-41. 

5769-0593-03-41 . 
5709-0593-04-41. 


Oalmarva  Rower  and  Lighl 
Co. 


Edge  Moor  (Wimingtoa  Drt.)_ 


Both  petitioners,  Niagara  and 
Delmarva,  have  been  sent  letters  by 
certifiied  mail  informing  them  of  the 
withdrawals. 

SUPPLEMENTARY  INFORMATION:  (1)  ERA 
published  a  notice  of  acceptance  of 
Niagara's  petition  for  special  temporary 
public  interest  exemptions  for  the  units 
listed  in  item  (1).  above,  on  March  21, 
1980  (45  FR  18523).  Niagara  had  filed  for 
these  exemptions  pursuant  to  10  CFR 

soeJ 

(Z)  ERA  improvidently  issued  the 
order  which  purported  to  grant  special 
temporary  public  interest  exemptions  to 
the  units  listed  in  item  (2).  above,  on 
February  27, 1980,  which  was  published 
in  the  Federal  Register,  March  10, 1980 
(45  FR  15253). 

Section  702(b)  of  the  Fuel  Use  Act 
indicates  that  the  provisions  of  Title  III 
of  FUA  shall  not  apply  to  powerplants 
for  which  an  order  issued  pursuant  to 
Section  2(a)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 
(ESECA).  before  the  effective  date  of  the 
Fuel  Use  Act,  was  pending  on  that  date  . 
(May  8, 1979).  Each  of  the  above  listed 
Niagara  and  Delmarva  units  were  issued 
orders  under  the  authority  of  Section 
2(a)  of  ESECA.  Since  these  units  are  not 
subject  to  the  prohibitions  of  Sections 
301(a)(2)  and  (3),  of  Title  III  of  the  Fuel 
Use  Act,  ERA  has  withdrawn  its 
acceptance  of  the  Niagara  petition  and 
the  order  issued  improvidently  to 
Delmarva. 

Any  questions  regarding  this  action 
should  be  directed  to  Mr.  James  W. 
Workman.  Acting  Director,  Existing 
Facilities  Conversion  Division,  Office  of 
Fuels  Conversion.  Economic  Regulatory 
Administration.  Department  of  Energy. 
Room  3128.  2000  M  Street,  NW., 
Washington.  D.  C.  20461.  (202)  653-3637. 

Issued  in  Washington.  D.  C.  on  May  9. 1980. 
Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc  80-1SZSS  Filed  5-16-80:  8:45  ain| 
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Refiners  Crude  Oil  Allocation  Program; 
First  Supplemental  Notice  for 
Allocation  Period  of  April  1, 1980, 
Through  September  30, 1980  and 
Issuance  of  Entergency  Allocations  for 
March,  April,  May  and  June  1980 

The  notice  specified  in  10  CFR 
211.65(g)  of  the  refiners  crude  oil 
allocation  (buy /sell)  program  for  the 
allocation  period  of  April  1, 1980, 
through  September  30, 1980.  was  issued 
March  21. 1980  (45  FR  21010,  March  31, 
1980).  The  ERA  hereby  issues  a  first 
supplemental  buy/sell  list  for  the 
allocation  period  of  April  1, 1980, 
through  September  30, 1980,  which  sets 
forth  new  emergency  allocations  for  the 
months  of  March,  April,  May,  and  June 
1980,  assigned  pursuant  to  10  CFR 
211.65(c)(2),  as  amended  on  April  27ff' 
1979,  (44  FR  26060,  May  4, 1979). 

The  supplemental  buy/sell  list  for  the 
allocation  period  April  1,  1980,  through 
September  30, 1980.  is  set  forth  as  an 
appendix  to  this  notice.  The  list  includes 
the  names  of  the  small  refiners  granted 
emergency  allocations  for  the  months  of 
March,  April,  May,  and  June  1980,  and 
their  eligible  refineries:  the  quantity  of 
crude  oil  each  refiner  is  eligible  to 
purchase:  the  fixed  percentage  share  for 
each  refiner-sellen  and  the  additional 
sales  obligation  of  each  refiner-seller, 
which  reflects  each  refiner-seller's  sales 
obligation  for  the  emergency  allocations 
listed  herein. 

The  allocations  for  the  small  refiners 
on  the  supplemental  buy/sell  list  were 
determined  in  accordance  with  10  CFR 
211.65(c)(2).  Sales  obligations  for  refiner- 
sellers  were  determined  in  accordance 
with  10  CFR  211.65(e)  and  (f). 

The  buy/sell  list  covers  PAD  Districts 
I  through  V.  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the 
specified  period.  Pursuant  to  10  CFR 
211.65(f),  each  refiner-seller  shall  offer 
for  sale  during  an  allocation  period, 
directly  or  through  exchanges  to  refiner- 
buyers,  a  quantity  of  crude  oil  equal  to 
that  refiner-seller's  sales  obligation  plus 
any  volume  that  the  ERA  directs  the 


refiner-seller  to  sell  pursuant  to  lOCFR 
Section  211.65(j). 

Pursuant  to  10  CFR  211.65(h).  eaph 
refiner-buyer  and  refiner-seller  is 
required  to  report  to  ERA  in  writing  or 
by  telegram  the  details  of  each 
transaction  under  the  buy/sell  list 
within  forty-eight  hours  of  the 
completion  of  arrangements  therefor. 
Each  report  must  identify  the  refiner- 
seller,  the  refiner-buyer,  the  refineries  to 
which  the  crude  oil  is  to  be  delivered, 
the  volumes  of  crude  oil  sold  or 
purchased,  and  the  period  over  which 
the  delivery  is  expected  to  take  place. 

The  procedures  of  10  CFR  211.65(j) 
provide  that  if  a  sale  is  not  agreed  upon 
subsequent  to  the  date  of  publication  of 
this  notice,  a  refiner-buyer  that  has  not 
been  able  to  negotiate  a  contract  to 
purchase  crude  oil  may  request  that  the 
ERA  direct  one  or  more  refiner-sellers  to 
sell  a  suitable  type  of  crude  oiHo  such 
refiner-buyer.  Such  request  must  be 
received  by  the  ERA  no  later  than  June 
9, 1980.  Upon  such  request,  the  ERA  may 
direct  one  or  more  refiner-sellers  that 
have  not  completed  their  required  sales 
to  sell  crude  oil  to  the  refiner-buyer. 
In  directing  refiner-sellers  to  make 
such  sales.  ERA  will  consider  the 
percentage  of  each  refiner-seller's  sales 
obligation  for  the  allocation  period  that 
has  been  sold  as  reported  pursuant  to 
§  211.65(h).  as  well  as  the  refiner-seller 
or  sellers  that  can  best  be  expected  to 
consummate  a  particular  directed  sale. 
If.  in  ERA'S  opinion,  a  valid  directed 
sale  request  cannot  reasonably  be 
expected  to  be  consummated  by  a 
refiner-seller  that  has  not  completed  all 
or  substantially  all  of  its  sales  obligation 
for  the  allocation  period,  the  ERA  may 
issue  one  or  more  directed  sales  orders 
that  would  result  in  one  or  more  refiner- 
sellers  selling  more  than  their  published 
sales  obligations  for  that  allocation 
period.  In  such  cases,  the  refiner-seller 
or  sellers  will  receive  a  barrel-for-barrel 
reduction  in  their  sales  obligations  for 
the  next  allocation  period  pursuant  to  10 
CFR  211.65(f)(3)(ii). 

If  the  refiner-buyer  declines  to 
purchase  the  crude  oil  specified  by  ERA. 
the  rights  of  that  refiner-buyer  to 
purchase  that  volume  of  crude  oil  are 
forfeited  during  this  allocation  period, 
provided  that  the  refiner-seller  or 
refiner-sellers  have  fully  complied  with 
the  provision  of  10  CFR  211.65. 

Refiner-buyers  making  requests  for 
directed  sales  must  document  their 
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inability  to  purchase  crude  oil  from 
refiner-sellers  by  supplying  the 
following  information  to  ERA: 

(i)  Name  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions. 

(ii)  Name  and  location  of  the 
refineries  for  which  crude  oil  has  been 
sought,  the  amount  of  crude  oil  sought 
for  each  refinery,  and  the  technical 
specifications  of  crude  oils  that  have 
historically  been  processed  in  each 
refinery. 

(iii)  Statement  of  any  restrictions, 
limitations,  or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil, 
particularly  concerning  he  manner  or 
time  of  deliveries. 

(iv)  Names  and  locations  of  all 
refiner-sellers  from  which  crude  oil  has 
been  sought  under  the  buy/sell  notice, 
the  refineries  for  which  crude  oil  has 
been  sought,  and  the  volume  and 
specifications  of  the  crude  oil  sought 
from  each  refiner-seller. 

(v)  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made,  and  the  name  and 
telephone  number  of  the  individual 
contacted  at  each  such  refiner-seller. 

(vi]  Such  other  pertinent  information 
as  ERA  may  request. 

Note  the  change  of  address.  All 
reports  and  applications  made  under 
this  notice  should  be  addressed  to: 
Chief.  Crude  Oil  Allocation  Branch.  2000 
M  Street,  N.W..  Room  6128.  Washington. 
D.C.  20461.  TWX's  may  be  sent  to  710- 
822-9454  (answerback  EVFTJ  WSH). 

Also  note  that  the  phone  number  for 
the  Crude  Oil  Allocation  Branch  has 
been  changed  to  202-653-3459. 

Section  211.65(c)(2)(ii),  as  amended  on 
March  27, 1980,  (45  FR  21196,  March  31, 
1980],  states  in  part  that  applications  for 
emergency  allocations  "must  be 
submitted  by  the  first  day  of  the  month 
prior  to  the  month(s)  for  which  an 
allocation  is  sought  but  not  before  the 
20th  day  of  the  second  month  prior  to 
the  month(s]  for  which  an  allocation  is 
sought."  This  provision  is  intended  to 
permit  ERA  to  receive  applications  and 
issue  emergency  allocations  in  a  timely 
fashion. 

Section  211.65(c)(2)(ii)(B),  as  amended, 
requires  all  applicants  for  emergency 
allocations  to  serve  copies  of  their 
applications  on  refiner-sellers. 
Comments  regarding  an  application  will 
be  accepted  if  received  within  eight 
days  of  receipt  of  the  application. 
Applicants  are  required  to  mail  copies  of 
their  application  (and  any  amendments 
thereto)  to  refiner-sellers  on  the  same 
date  the  application  is  mailed  or 
delivered  to  ERA.  Refiner-sellers  must 


mail  their  comments  on  the  applications 
to  the  Crude  Oil  Allocation  Branch 
within  eight  days  of  the  refiner-sellers' 
receipt  of  the  application.  The  name  and 
address  of  the  contact  for  each  refiner- 
seller  is  included  in  the  appendix  to  this 
notice. 

As  has  been  stated  in  previous 
notices,  if  an  applicant  claims 
confidentiality  for  any  of  the 
information  contained  in  its  application, 
the  basis  for  the  claim  must  be  clearly 
stated.  ERA  does  not  consider  the 
names  of  potential  suppliers  contacted 
in  unsuccessful  attempts  to  obtain  crude 
oil  or  offers  of  crude  oil  that  the 
applicant  has  rejected  to  be  proprietary. 

Finally,  ERA  emphasizes  that  an 
application  for  an  emergency  allocation 
must  contain  a  detailed  statement  as  to 
why  the  applicant  beheves  it  has 
exhausted  all  supply  possibilities,  as 
required  in  S  211.65(c)(2){ii)(D)(7). 
Applications  which  fail  to  make  this 
statement  will  be  dismissed  with 
prejudice. 

Copies  of  the  decisions  and  orders 
assigning  the  emergency  allocations 
listed  herein  may  be  obtained  from: 
Economic  Regulatory  Administration, 
Public  Information  Office,  2000  M  Street, 
NW.,  Rm.  BllO.  Washington.  D.C.  20461. 
(202)  634-2170. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOE's  regulations 
governing  its  administrative  procedures 
and  sanctions.  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  June 
18. 1980. 

Issued  in  Washington.  D.C,  on  May  13, 
1980. 
Doria  ].  Dflwton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

Appendix 

The  Buy/Sell  list  for  the  period  April 
1, 1980,  through  September  30. 1980,  is 
hereby  amended  to  reflect  new  and 
amended  emergency  allocations, 
allocations  made  pursuant  to  recent 
decisions  of  the  Office  of  Hearings  and 
Appeals,  and  an  amendment  to  a  regular 
allocation.  The  amended  list  sets  forth 
the  name  of  each  refiner-seller  and  the 
additional  volumes  of  crude  oil  that 
each  such  refiner-seller  is  required  to 
offer  for  sale  to  small  refiners. 

All  refiner-sellers'  percentage  shares 
have  been  changed  to  reflect  the 
Continental  Oil  Company  and  Exxon 
Company.  U.S.A.  Decision  and  Order 
dated  March  20. 1979  (Case  numbers 


FEX-0185  and  FEX-0184).  While  the 
refiner-sellers'  percentage  shares 
displayed  are  rounded  to  three  decimal 
places,  six  decimal  places  have  been 
utilized  to  establish  actual  sales 
obligations. 

Also  included  in  the  appendix  is  a  list 
of  the  name§  and  addresses  of  the 
persons  designated  by  refiner-sellers  to 
receive  service  of  copies  of  applications 
for  emergency  crude  oil  allocations. 

Crud*  Oil  Anocation  (Buy/S«ll)  Program  Sales 
Obligations.  April  1.  1960-Saptamber  30.  1980 


AddHkmal 

Total 

Shtn 

•alM 

lales 

oMgalion 

obligations 

(Bt)l»< 

(BWt) 

Amoco  Oil  Co .105  23,373  2.552.590 

Atlantic  Richfteld  Co. ....  .077  17.164  3.008.026 

Chevron  US  A.  Inc 101  22,664  1.906,715 

ones  Service  Co .025  5,489  1,309,219 

Continerttal  Oil  Ca .004  803  155.538 

Exxon  Co.,  USA .089  19,860  2.144,841 

Getty  RefinrngA 

Marketing  Co .021  4.734  499.746 

GUI  Refining  & 

MwtielkigCa —  .001  20.331  2.723,416 

Marathon  Oil  Co .022  5,100  537.286 

MoMOlCorp 004  20.095  2.597.976 

PNNpe  Petroleum  Co....  .041  9,233  1,086,441 

Shell  0»  Co .:—  .113  25,353  3,431.406 

Sun  Co .066  12.384  1,959.401 

Texaco  inc. „ -  .114  25.374  2,540.248 

Union  01  Co.  ol 

Caifomia. .046  10,200  2.324,204 

Total  tales  obtgaliont 223,147    28.777.135 

■On  September  13,  1070.  OHA  issued  a  Dedtion  and 
Order  (appiicationt  for  temporary  exception  arxl  for  stay:  case 
numbers  DEL-8020  and  DES-8020)  m  «»hich  six  refiner-sett- 
ers «iere  directed  to  sell  crude  oil  to  Commonwealth  dl  Re- 
lining  Ca.  Inc.  (Corco)  in  late  1979  The  reflner-seflers  wM  re- 
ceive credit  lor  haN  tMv  tales  to  Corco  dunng  tfie  April-Sep- 
tember 1980  tloc alien  period  in  the  Buy/Sell  lisl  issued  on 
March  21,  1900,  K  waa  noted  that  the  su  refiner-sellers  had 
sold  3,666,026  bUa.  raauWng  m  total  addrtwnal  sales  obliga- 
tions lor  all  lafinerialan  and  credrts  tor  ttw  six  refiner-sellert 
of  halt  that  volume,  or  1,834,013  bbls.  The  total  sales  obliga- 
tion itted  in  this  supplemental  notice  has  been  irx^eased  by 
tMlf  of  additional  sales  made  by  Shell  dl  Company  but  not 
previouaiy  reported  to  ERA.  Siiell  made  additxxial  sales  to 
Corco  of  231,000  bbls.  with  a  total  additional  sales  obligation 
and  credit  against  sales  obligation  ol  halt  that  volume,  or 
115,500  bbls  The  total  addrtional  sales  obligstion  is.  there- 
tore,  the  turn  of  half  o(  Shell's  additional  sales  to  Corco 
(115,500  barrels)  pkis  additional  allocations  and  ad|ustmentt 
(107.647  b«relt).  which  are  described  below,  or  223,147  bar- 

Office  of  Hearings  and  Appeals  (OHA  J 
Decisions 

On  March' 17. 1980.  OHA  issued  a 
Decision  and  Order  (Case  No.  DMR- 
0054)  to  Sigmor  Refining  Company, 
directing  Cities  Service  Company  to 
make  available  to  Sigmor  289,600  ba^'els 
of  crude  oil  under  the  Buy/Sell  Program 
within  sixty  days  for  Sigmor's  Three 
Rivers.  Texas,  refinery. 

On  March  24, 1980.  OHA  issued  a 
Decision  and  Order  (Case  Nos.  BEA- 
0194;  BES-0194;  BST-0194;  BEL-0962)  to 
Industrial  Fuel  and  Asphalt  of  Indiana 
(IFAI).  in  which  OHA  directed  ERA  to 
issue  an  emergency  allocation  to  IFAI's 
Hammond,  Indiana,  refinery  for  1,300  B/ 
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D  during  the  period  March  1. 1980. 
through  June  30, 1980.  ERA  issued  such 
an  Order  on  March  31. 1980. 

Amended  Regular  Buy/Sell  Allocation 

On  April  29, 1980.  ERA  issued  a 
Decision  and  Order  to  Pride  Refining, 
increasing  Pride's  April-September  1980 
-  jegular  Buy/Sell  allocation  for  its 
Abilene.  Texas,  refinery  by  212.194 
barrels,  from  346.287  barrels  to  558.481 
barrels.  The  adjustment  to  Pride's 
allocation  was  made  to  account  for  a 
reduction  in  crude  oil  runs  to  stills  due 
to  unusual  or  nonrecurring  operating 
conditions. 

Amended  Emergency  Buy /Sell 
Allocations 

On  March  19, 1980.  ERA  issued  an 
Amended  Decision  and  Order  to  Allied 
Materials  Corporation,  in  which  ERA 
determined  that  Allied's  Stroud. 
Oklahoma,  refinery  was  eligible  for  an 
emergency  allocation  of  95,903  barrels 
for  the  month  of  February  1980  by 
reason  of  Allied's  loss  of  at  least  25 
percent  of  its  runs  to  stills. 

On  April  9, 1980.  ERA  issued  an 
Amended  Decision  and  Order  to  Hunt 
Oil  Company,  reducing  Hunt's  April 
1980  emergency  allocation  for  its 
Tuscaloosa,  Alabama,  refinery  by 
244,110  barrels,  fitim  269.190  barrels  to 
25,080  barrels  to  reflect  the  regular  Buy/ 
Sell  allocation  issued  to  Hunt  for  the 
April-September  1980  period. 

On  April  23, 1980,  ERA  issued  an 
Amended  Decision  and  Order  to  OKC 
Corporation,  reducing  OKC's  April  1980 
emergency  allocation  for  its  Okmulgee. 
Oklahoma,  refinery  by  30,150  barrels, 
from  30.150  barrels  to  zero  barrels,  to 
reflect  the  regular  Buy/Sell  allocation 
issued  to  OKC  for  the  April-September 
1980  period. 

On  April  29, 1980,  ERA  issued  an 
Amended  Decision  and  Order  to  Enei^ 
Cooperative  Inc.  (ECI).  reducing  ECTs 
April  1980  emergency  allocation  for  its 
East  Chicago.  Indiana,  refinery  by 
417,090  barrels,  from  2.006.800  barrels  to 
1.591.710  barrels.  The  amendment  was 
issued  to  account  for  an  increase  in 
ECI's  projected  crude  oil  supply  for 
April 

New  Emergency  Buy/Sell  Allocation 

On  April  30, 1980.  ERA  issued  a 
Decision  and  Order  to  Caribou  Four 
Comers,  Inc.,  granting  Caribou's  Woods 
Cross,  Utah,  refinery  emergency 
allocations  of  crude  oil  of  21.000  barrels 
for  April  1980  and  21.700  barrels  for  May 
1980. 


AddHtonal  ABocaMona  and  AcHuatmanta  for  tha 
Aprs  1.  iSSO-Saptambw  30, 1980.  Allocation 


Reiner-buyw 

RMnery 

Volume 
(barrels) 

AHed  Malerieat..       .   ..   _. 

....  SttDutOK 

95.903 

-.  Woods  Cross. 
UT. 

42,700 

ConvnonweaMh  Oil 

._  Ponoe.  P.R .... 

115.500 

Energy  Coop..    , 

™  E.  Chicago. 
IN. 

(417.000) 

Hunt  01 

.„.  TutcakMsa. 
AL 

(244.110) 

kiduslnal  Fuel  and  AaphaK.. 

. ..  Kalamazoo. 
Ml. 

158.600 

OKC  Corp 

....  Okmulgae. 
OK. 

(30.150) 

PridBRaf,lnc      

._.  AMena.TX.... 

212,104 

Sigmor  Hal.  Co 

...  Thraanaca. 
TX 

280.600 

ToW_   

223,147 

Contact  List  for  Refiner-Sellers 

Matthew  J.  Gallo,  Esq..  Amoco  Oil  Co., 

200  E.  Randolph  Drive,  P.O.  Box  5910- 

A.  Chicago.  IL  60680. 
J.  J.  Hur,  Atlantic  Richfield  Co.,  515 

South  Flower  St..  P.O.  Box  2679TA. 

Los  Angeles,  CA  90071. 
Frank  W.  Bradley.  Chevron  U.S.A..  Inc.. 

1700  K  Street  NW.,  Suite  1204. 

Washington.  DC  20006. 
W.  C.  McCoUough.  Cities  Service  Oil 

Company.  P.O.  Box  300.  Tulsa.  OK 

74102. 
Mike  McNeese.  Conoco.  P.O.  Box  2197. 

Houston.  TX  77001. 
Barbara  Finney.  Exxon,  U.S.A.,  P.O.  Box 

2180,  Houston,  TX  77001. 
Eugene  F.-Gervino,  Esq..  Getty  Refining 

&  Marketing  Co..  P.O.  Box  1650,  Tulsa, 

OK  74102. 
L  G.  Armel,  Gulf  Oil  Corp..  Gulf  Bldg.. 

P.O.  Box  2001.  Houston.  TX  77001. 
Victor  Beghini.  Vice  President. 

Marathon  Oil  Company,  539  South 

Main  Street.  Findlay.  OH  45840. 
W.  L  Fanning.  Jr..  Mobil  Oil  Corp..  150 

East  42d  St.,  New  York,  NY  10017. 
A.  L  Hobbs,  I%illips  Petroleum  Co., 

Phillips  Bldg..  Bartlesville,  OK  74004. 
G.  E.  Camahan.  Shell  Oil  Co..  P.O.  Box 

2463.  Houston.  TX  77001. 
C.  Steven  LeBaron.  Esq.,  Sun  Petroleum 

Products  Company,  9di  Floor,  Law 

Department,  1608  Walnut  St. 

Philadelphia,  PA  19103. 
Paul  D.  McNaughton,  Texaco,  Inc.,  P.O. 

Box  52332,  Houston.  TX  77052. 
Howard  Johnson.  Texaco,  Inc.,  c/o  Legal 

Department,  2000  Westchester  Ave.. 

White  Plains,  NY  10650. 
Gus  Williams,  Union  Oil  Company  of 

California.  1650  East  Golf  Road, 

Schaumburg.  IL  60196. 

|FR  Doc.  80-1S2Se  Filed  5-16-80;  ft45  am] 
BHJJNQ  CODE  04S0-01-II 


Federal  Energy  Regulatory 
Commission 

Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedures, 
Subcommittee  on  Review  of 
Commission  Decisional  Process; 
Meeting 

May  13. 1980. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770).  notice  is  , 
hereby  given  that  the  Subcommitee'on 
Review  of  the  Commission  Decisional 
Process  of  the  Advisory  Committee  on 
Revision  of  Rules  of  Practice  and 
Procedure  will  meet  Wednesday.  June  4, 
1980.  from  2:00  p.m.  to  5.00  p.m..  at  the 
Federal  Energy  RegiJatory  Commission. 
825  North  Capitol  Street.  N.E..  Room 
9306.  Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
continue  discussions  of  the 
Subcommittee's  work  on  the  procedures 
for  obtaining  certificates  under  the 
Natural  Gas  Act. 

The  meeting  is  open  to  the  public.  A 
transcript  of  the  meeting  v^U  be 
available  for  public  review  and  copying 
at  FERC's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  Street,  N.E..  between  the  hours 
of  8:30  a.m.  and  5:00^.m.,  Monday 
through  Friday  except  Federal  holidays. 
In  addition,  any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 
Kennetli  F.  Mumb, 
Secretary. 

|FR  Doc  80-15218  Filed  S-16-40;  ft49  an| 
BIIXJNG  COOC  MSO-aS-M 


[Dodtet  No.  ER80-375]     . 

Arizona  Put>llc  Service  Co^  niing 

May  13. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arizona  Public 
Service  Company  on  May  9. 1980, 
tendered  for  filing  as  an  initial  rate 
schedule  a  Firm  Transmission  Service 
Agreement  between  the  Department  of 
Water  and  Power  of  the  City  of  Los 
Angeles  (Los  Angeles)  and  Arizona 
Public  Service  Company  (Company) 
dated  March  20. 1980. 

Los  Angeles  requests  waiver  under 
the  provisions  of  Section  35.11  so  that 
service  could  be  commenced  on  March 
21. 1980. 

A  copy  of  this  filing  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
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DC  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  6, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Ooc  aO-lSZ1»  Tiled  S-ie-80:  S:4S  •ra| 
MUINGCOOE  64S0-«S-M 


[Docket  No.  ER78-4141 

Delmarva  Power  &  Light  Co^ 
Compliance  Filing 

May  13, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  7, 1980, 
Delmarva  Power  and  Light  Company 
(Delmarva]  submitted  for  filing  a  Report 
of  Compliance  pursuant  to  the 
Commission's  letter  order  of  March  24. 
1980  in  the  above-refsrenced 
proceeding. 

Copies  of  this  filing  have  been  sent  to 
the  Mayor  and  Council  of  Middletown. 
Delaware  Public  Service  Commission. 

Any  person  to  be  heard  or  to  protest 
said  filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  £tnd 
procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
June  6, 1980.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.  aO-15220  Filed  S-lft-SO:  8:45  am) 

BNxmocooe  Mso-«s-«t 


[Docket  No.  ER80-380] 

Utah  Power  &  Light  Co.;  Tariff  Change 

May  13, 1980. 

Take  notice  that  Utah  Power  &  Light 
Company  (Utah  Power)  on  May  9. 1980, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Tariff.  Volume  No.  1. 
together  with  the  Electric  Service 
Agreement  to  serve  a  number  of 


municipal  and  cooperative  customers, 
through  their  agent,  Deseret  Generation 
&  Transmission  Co-Operative  (Deseret). 

Most  of  these  customers  have  for 
some  time  been  purchasing  power  and 
energy  requirements  in  excess  of  their 
own  resources  (principally  from  the  U.S. 
Bureau  of  Reclamation — CRSP)  from 
Utah  Power,  through  Intermountain 
Consumers  Power  Association  (ICPA). 
Two  customers  previously  served 
directly  by  Utah  Power  are  included  in 
the  proposed  new  Service  Agreement 
(Murray  City,  Utah  and  Moon  Lake 
Electric  Association). 

This  new  arrangement  is  the  result  of 
a  pending  agreement  under  which 
Deseret  will  purchase  an  undivided  49% 
interest  in  Utah  Power's  Hunter  II 
Generating  Unit  for  approximately 
$115,000,000.  The  unit,  located  in  Emery 
County.  Utah,  will  have  a  capacity  of 
400  Megawatts.  It  is  scheduled  to  go  in 
commerical  operation  on  June  1, 1980. 
and  it  is  proposed  that  the  Service 
Agreement  be  accepted  for  filing  by  the 
Commission  as  of  that  same  date.  "The 
Service  Agreement  will  remain  in  effect 
until  March  25. 1985.  On  or  before  that 
date  the  Moon  Lake  Plant  is  expected  to 
go  into  commercial  operation,  making 
the  member  customers  self-sufficient  in 
generating  capacity,  and  they  would 
cease  to  be  customers  of  Utah  Power  as 
of  March  25. 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Section  1.8. 1.10)  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  6. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-15221  Filed  5-16-80:  8:45  ani| 
WLUNGCOOE  6490-«S-M 


(Docket  No.  ER80-379) 

Utah  Power  &  Light  Co.;  Rate  Filings 

May  13. 1980. 

Take  notice  that  Utah  Power  &  Light 
Company  (Utah  Power),  on  May  9, 1980. 
tendered  for  filing  two  new  rates  for 


sales  and  wheeling  services  to  a  number 
of  municipal  and  cooperative  customers, 
through  their  agent.  Deseret  Generation 
&  Transmission  Co-Operative  (Deseret). 
These  new  filings  result  from  pending 
agreement  under  which  Deseret  will 
purchase  an  undivided  49%  interest  in 
Utah  Power's  Hunter  II  Generating  Unit 
for  approximately  $115,000,000.  The  unit, 
located  in  Emery  County,  Utah,  will 
have  a  capacity  of  400  Megawatts.  It  is 
scheduled  to  go  in  commercial  operation 
on  June  1. 1980,  and  it  is  proposed  that 
the  new  rates  be  accepted  for  filing  by 
the  Commission  as  of  that  same  date. 
The  two  rates  coven 

1.  Wheeling  services  from  Hunter  II 
unit  to  Deseret's  customers. 

2.  Replacement  power  and  energy  to 
be  supplied  by  Utah  Power  on  a  non- 
firm  basis  when  the  Hunter  II  unit  is  out 
of  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  6, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-1S222  Filed  5-18-80:  8:4S  ■ml 
BILLING  CODE  >450-eS-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangements 
Under  Additional  Agreements 
Between  Government  of  the  United 
States  of  America  and  European 
Atomic  Energy  Community 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
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agreement  involve  approval  of  the 
following  sales: 

S-EU-643.  United  States  to  United 
Kingdom,  1  gram  of  Uranium  238,  containing 
2.4  parts  per  million  U-235.  to  be  used  as 
standards  for  mass  spectrographic 
measurements  for  isotopic  mass  and  cross 
section  measurements. 

S-EU-644,  United  States  to  United 
Kingdom.  10  grams  of  Uranium  238, 
containing  less  than  10  parts  per  million  U- 
235,  to  be  used  as  standards  for  mass 
spectrographic  measurements  for  isotopic 
mass  and  cross  section  measurements. 

S-EU-645.  United  States  to  United 
Kingdom.  1.25  grams  of  Plutonium,  enriched 
to  greater  than  90%  in  Pu-242,  to  be  used  for 
measurement  of  tritium  Rssion  yields  in  both 
fast  and  thermal  reactors,  and  for  dilution 
mass  spectrometric  measurements. 

S-EU-646.  United  States  to  United 
Kingdom.  10  grams  of  uranium,  enriched  to 
greater  than  99.9%  U-235,  to  be  used  as 
standards  for  mass  spectrometric 
measurements  for  isotopic  mass  and  cross 
section  measurements. 


In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  June  3. 1980. 

Dated:  May  13, 1980. 
For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

jFR  Doc.  80-15257  Filed  5-16-80: 8:45  am] 
WLUNG  CODE  6450-01-M 


Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed;  Weeic  of  April  4 
Through  April  11, 1980 

Notice  is  hereby  given  that  during  the 
week  of  April  4, 1980  through  April  11, 


1980  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 
.  M  elvin  Goldstein. 

Director,  Office  of  Hearings  and  Appeals. 
May  8. 1980. 


Apr.  4. 


List  of  Cases  Received  by  t>ie  Office  of  Hearings  and  Appeals 

[Week  of  Apr.  4  through  11.  1980] 


Dale 


Name  and  location  of  applicant 


Case  No. 


Type  o<  submission 


1960. 


Apr.  4. 1960 


Exxon  Co.,  U.S.A.,  Houston.  Tex BEX-0039.. 

Gas  del  Oro,  Inc.  et  at.  Was/unglon.  D.C. EJ-0078 


Apr.  4,11980 

Apr.  4,  ft  960 

Apr.  4.1980 
Apr.  4.  [1980 
Apr  4. 1980 
Apr.  7,1980 

Apr.  7,  1980. 

I 

Apr  7.  1980. 
Apr.  7,1980. 


Goodunn,  Procter,  &  Hoar,  Boston,  Mass BFA-0313.. 


Missouri  Terminal  Oil  Co..  Wahsingotn.  D.C BED-0013 . 


Plateau.  Inc..  Washington,  D.C BEE-104g.. 


Southern  Natural  Resources,  Inc..  Houston,  Tex BEE-1045: 

BEL-0046. 


Van  Wert  Manulacturing  Co..  inc.,  Peckville.  Pa BEE-1051.. 

Exxon  Co..  U.S.A.,  Washingtoa  D.C _ BEA-0315.. 


GuM  Oil  Corp.,  Houston.  Tex...„ BEA-0316.. 


Apr  8.  1980. 


John  R.  Moms.  Richland,  Wash BFA-0314.. 

Sun  Oil  Co.  of  Pennsylvania.  Washington,  D.C BEL-0047.. 

Aztex  Energy  Co..  Washingtoa  D.C BES-0065.. 


Apr.  8.  1980 _ Marathon  Oil  Co.,  Washington,  D.C BST-0299.. 


Apr  8.  1980 Ron  Clancy's  Inc..  Brookline.  Mass BEE-1059.. 


.  Supplemental  order  If  granted:  The  February  15.  1980  Inlenm  Decision  and  Order 
issued  to  Petroleum  Products  Corporatx>n  would  be  modified  «nth  respect  to  Exxon 
Company.  U.S.A.'s  supply  obrigatk>ns  to  the  firm. 
.  Motion  for  protective  order.  If  granted:  Gas  del  Oro,  Inc.  miould  enter  into  a  proledive 
order  with  Coastal  Corporatkxi  and  Valero  Energy  Corporation  regarding  the  release 
of  proprietary  informatkyi  to  Gas  del  Oro.  Inc.  in  connection  with  Coastal  Corpora- 
tkjn's  Applicatkw  for  Exception  (Case  No.  DEE-1479). 
.  Appeal  of  information  request  denial  If  granted:  The  March  4,  1960  Information  Re- 
quest Denial  issued  tiy  the  Northeast  Deputy  District  Manager.  Offce  of  Enforcement, 
would  be  rescinded,  aiKl  Goodwin.  Procter.  S  Hoar  wouM  recaive  access  to  certain 
DOE  information. 

MotK>n  for  discovery  If  granted:  Discovery  wouM  be  granted  to  Missouri  Terminal  Oil 
Company  in  connectkin  with  the  Statement  of  Obiections  submitted  by  the  firm  in  re- 
sponse to  the  December  14.  1979  Proposed  Dedskm  and  Order  (Case  No  BEE- 
0013)  issued  to  Onyx  Corporatkxi  tjy  the  Office  of  Heanngs  and  Appeals 
.  Exception  from  the  entitlements  program.  11  granted:  Plateau.  Inc.  wouM  receive  an  ex- 
ceptkjn  from  the  provisions  of  10  CFR.  5211.67  whk*  wouk)  modify  its  entitlements 
purchase  obligations. 

Exception  from  the  reporting  requirements;  temporary  exceptnn  If  granted:  Southern 
Natural  Resources.  Inc.  woukJ  not.  be  required  to  file  Form  ERA-69  ("Crude  Oil  Re- 
seller's Self-Reporting  Form"). 

Exception  from  the  Energy  Conservatkw  Program  for  Consumer  Products.  If  granted: 
Van  Wert  Manufacturing  Co .  Inc  would  not  be  required  to  perform  energy  efficiency 
tests  of  its  combination  fuel  boilers  as  required  under  10  CFR.  Part  <30 

Appeal  of  redirectkxi  order.  If  granted:  The  March  4.  1980  Redirection  Order  issued  to 
Exxon  Company,  U.S.A.  by  tfte  Economic  Regulatory  Administration.  Region  IV.  re- 
garding ttie  firm's  supply  obligatk>ns  to  Major  Oil  Company  of  Georgia  wouM  be  re- 
scinded. 

Appeal  of  designatk>n  order.  If  granted:  The  February  27,  1980  Order  issued  to  Arizona 
Chernical  Comparry  by  the  Economic  Regulatory  AdminstratKm  designating  Arizona 
Cliemical  Company  as  a  producer  of  a  petroleum  substitute  and  assigning  enlHIe- 
ments  benefits  to  the  firm  wouM  be  rescinded. 

Appeal  of  information  request  denial.  If  granted:  Tf>e  March  14.  1980  Information  Re- 
quest Denial  issued  tiy  the  Richland  Operations  Offk;e  woukl  be  rescinded,  and  John 
R.  Moms  wouW  receive  access  to  certain  DOE  Information 

Temporary  price  exception.  It  granted:  Sun  Oil  Company  of  Pennsylvania  wouM  receive 
a  temporary  exception  from  the  provisions  of  10  CFR.  {212.83  wt«ch  would  permit 
tf>e  firm  to  pass  through  incremental  expenses  relating  to  the  blendmg.  storage,  distri- 
bution and  marketing  of  gasohol. 

Request  for  stay  If  granted:  Aztex  Energy  Company  woukf  receive  a  stay  of  tf>e  March 
21.  1980  Temporary  Assignment  Oder  issued  to  Murphy  Oil  Corporatkm  and  Cities 
Servk:e  Company  by  the  Economk:  Regulatory  Administration.  Region  IV,  regarding 
the  firms'  supply  obligations  to  Sexton  Oil  Company,  pending  a  final  determmatnn  on 
tl>e  Appeal  whch  tfie  firm  intends  to  file. 

Request  for  temporary  stay.  If  granted:  Marathon  Oil  Company  wouM  receive  a  tempo- 
rary stay  of  the  February  19,  1980  Assignment  Order  issued  t)y  the  Economic  Regu- 
latory Administratkxi,  Region  IV.  regarding  ttie  firm's  supply  obligations  to  Publix  Oil 
Company,  perxjing  a  final  determination  on  its  Appeal  (Case  No  BEA-0299) 

Allocation  exceptk>n  If  granted:  Ron  Clancy's.  Inc  nirould  receive  an  exceptkm  from  tfie 
provisions  of  10  CFR.  §211  wtvch  would  permit  the  firm  to  receive  an  increased 
alkication  of  unleaded  motor  gasoline  for  the  purpose  ol  blending  gasohol. 
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Om»                                      Nmm  and  tacaMon  of  applcani                      CaaaNa                                                        Typa  ol  wbrnisiion 

Apr.  8. 1900 . 

Apr.  9.  1900.. 
Apr  9.  1900 .. 
Apr.  9.  1900 .. 


Sun  01  Co.  Of  Pamsylvania.  WaiMnglon.  D.C 8ED-0000: 

OEj-ooeo 


Caaaon.  CaNegro  «  Mulryn.  Washington.  D.C BFA-0318.. 

CWas  Sarvioa  Co..  Waalwglon.  DC. OEA-0317 . 


Bm  CMy  FMng  Staliona.  mc.  Naw  Hawan.  Conn BEE-loeO; 

BCL-10G0 


JSr.  9.1900. 


Apr.  9. 1900 

Apr.  9. 1900... 
Apr.  10. 1900. 


Enon  Ca.  U.SX.  Waahinglon.  D.C BEA-0319.. 

Marathon  Oil  Co./Edgnglon  Oil  Co .  Fnday.  (Mo...  BEJ-0070.. 

Walach  Oi  A  LP  Gaa.  mc.  Batovua.  Iowa 8EE-1067... 

Chartar  Ol  Co..  JackaonvMa.  Fla. ~ aEE-1062... 


Apr.  10.  1900.. 
Apr.  10.1900.. 
/^.  11.  1900- 


Qatly  fMMng  «  Marlialing  Co .  Tutaa.  OUa. BEN-0022. 

UMaAnMncaRaftningCo..  WaaNngton.  DC BEE-1004... 


Shaphard  OH.  mc.  Waahingloa  DC. 


Apr  11.  1900„ 


Yukon  mduatriaa.  St  Paul.  Mnn.. 


BEE-1065: 
BEL-1005. 


BEE-IOOe 


Motion  tor  dbcovary  and  prolacliva  ordar.  If  grartlad:  discovary  ovoutd  b«  granted  to 
Sun  Oil  Company  ol  Pannaylvaraa  in  corwiaclion  «Mth  1t\e  Statement  ol  Otiectiona 
auixnittad  in  response  to  ttie  January  16,  1960  Proposed  Decision  &  Order  (Case  No. 
OEE-7203)  issued  to  Amerx:an  Motohol  supply  Corporation  Sun  Oil  Company  mioukl 
antar  mto  a  protective  order  with  Amencan  Motohol  Supply  Corporation  regardng  the 
ralaaia  to  Sun  Oil  Company  ol  proprietary  inlormation  relating  to  Amencan  Motohol 
Sl4Vty  Corporation's  ApplK^tion  lor  Exception 

Appaal  of  iraormation  request  dental  If  granted:  The  April  9.  1980  Inlormation  Request 
OanW  laauad  by  the  Office  of  Enforcement  would  t>e  rescinded,  and  Casaon,  Calle- 
gro  a  Mulryn  wouW  receive  access  to  certain  OOE  information. 

Appeal  of  buy/seH  order  If  granted:  The  Fetimary  5.  1960  Buy/Sell  Ordar  issued)  to 
Comrronwealth  Oil  Refining  Company  t>y  the  Economic  Regulatory  Administration 
granlirig  Itie  Arm  an  emergency  alkxabon  ol  crude  oil  would  be  rescirxled. 

Allocation  exception;  temporary  exception  If  granted:  Elm  Oty  Filling  Stations.  Inc. 
would  recetv9  and  exception  from  ttie  provisions  ol  10  C.F  R  {211  which  woiid 
permri  the  Ivm  to  receive  an  ncreased  alkxation  of  unleaded  gasoline  for  the  pur- 
pose of  MarKlnQ  <iafft>M>* 

Appaal  of  aaaignniant  order  N  granted:  The  March  10.  1960  Assignment  Order  issued 
to  Enon  Company.  U.S.A.  by  the  Economc  Regulatory  Admmstration.  Region  III.  ra- 
ganing  Exxon's  supply  oMi^tions  to  Petroleum  Products  Corporation,  would  be  re- 
adndad. 

Motton  lor  protective  order  If  granted:  Edgington  Oil  Company  and  Marattion  OH  Com- 
pany would  antar  into  a  Protective  Ordar  regarding  the  relaase  of  proprietary  informa- 
lion  «i  connaction  with  Edgington  Oil  Company's  Applicainn  lor  ExcapOon  (Case  140. 
BEE-0e32) 

Alocabon  exception  If  granted:  Welach  Oil  &  LP  Gas.  Inc.  would  recawa  an  exception 
from  the  provisions  of  10  C.FR.  §211  which  wouM  parmit  the  firm  to  receive  an  in- 
craaaad  aVocation  ol  unleaded  motor  gasoline  lor  ttie  purpose  ol  blending  gasohol. 

Price  qxcapaon  II  gramed:  Ctiarter  CM  Company  would  receive  an  exception  Irom  Ifia 
proviitona  of  10  C.F.R.  1 212.83  which  would  permit  the  Arm  to  paaa  through  mcre- 
nwrrtal  axpanaaa  laMng  to  the  Mendtog.  storage,  distributnn  and  marketing  of  gaso- 
hol 

Request  lor  interim  order  If  gramed:  Getty  Refining  and  Marketing  Comparry  would  ra- 
cerve  exception  rekel  on  an  mtenm  basis  perxtmg  a  final  determination  on  its  Applica- 
tion lor  Exception  (Case  No  DEE-20g6). 

Alocatkxi  exception.  If  granted:  Little  America  RaMng  Company  wouU  receive  an  ex- 
capMon  from  me  provonna  ol  10  C.F.R.  1211.67  whkii  wouU  nwxiify  its  enlillements 
purchaae  obligations 

PrM  axtaption  and  temporary  exception  If  granted  Shepliard  OH,  Inc  wouM  receive 
an  axcaption  and  temporary  exception  from  the  proviatona  of  10  C.F.R  H  212  94  and 
21 1 .66  which  iwouM  modVy  the  pnce  of  caide  oil  aHocaled  to  the  firm  under  the  Buy/ 
Sal  Program. 

Excaptnn  Irom  Iha  energy  conaarvatton  program  tor  comumar  products.  If  granted: 
Yukon  Indusaiea  would  not  be  required  to  perform  energy  afficiancy  tests  of  its  multi- 
fuel  furnaces  as  requred  under  10  C.F.R.,  Part  430. 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation 
Regulations  for  Motor  Gasoline 

Week  of  April  4, 1980  to  April  11, 1980 

If  Granted:  The  following  firms  would 
receive  an  increase  in  their  base  period 
allocation  of  motor  gasoline. 

Name.  Case  No.,  and  Stale 

April  7, 1960 

Bartlett  Auto,  Inc..  BEE-104e  New  Hampshire. 

April  a  1680 

DeLuca  Importing,  Co.,  BEE-1056  Nevada. 
Denny's  Marine,  Inc.,  BEE-10S5  Wisconsin. 
April  7. 1980 

Department  of  the  Army,  Fort  Rucker.  AL, 

BEE-lOei  Alabama. 
Devests  Marina.  BEE-1047  New  Hampshire. 
Gasamat  Oil  Corp.  of  Colorado.  BEE-1048 

Colorado. 

April  9. 1980 

Highway  280  Kwik  Slop.  BEE-10S3  Alabama. 

April  20. 1980 

Sennce  Oil  Company,  BEE-1063  North 
Carolina. 

April  9. 1980 

Small,  Charles  S.,  BEE-1058  Maryland. 

April  4. 1980 


Summitt  A8Sociates,<Ltd..  BEE-1050  Florida. 
Whistle  Stop.  BEE-1040  Maryland. 

Notices  of  Objection  Received 

Week  of  April  4, 1980  to  April  11,  1980 

Name  and  location  of  applicant.  Case  No. 
April  7, 1980 

Champion  Oil  Company.  Washington.  D.C, 

BEE-0619. 
Cormecticut  General  Life,  Hartford, 

Connecticut,  DEE-7599. 

April  8. 1980 

Frankfort  Fuels,  Inc..  Frankfort,  Illinois,  DEE- 
8308. 

April  9. 1980 

Grundset.  Kenneth  W.,  Brooksville,  Florida, 
BEO-1159. 

April  4, 1980 

Hartley  Company,  Cambridge,  Ohio,  BEE- 

0417. 
Navajo  Refining  Company,  Dallas,  Texas, 

BXE-0811. 
North  Side  Services.  Washington,  D.C,  DEE- 

7801. 

April  8, 1980 

Red  Rock  Petroleum  Company.  Washington, 
DC.  BEE-0337 

|FR  Doc  SO-15ZS8  Filed  S-1»-«t  8:45  aai| 
MltlMO  COOf  8450-41-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-51056,  FRL  1485-«] 

Certain  Chemicals;  Premanufactura 
Notices 

Correction 

In  FR  Doc  80-13883  appearing  on 
page  30127  in  the  issue  of  Wednesday, 
May  7, 1980,  make  the  following 
correction: 

On  page  30129,  the  flfth  line  from  the 
top  of  the  third  column,  change  "PMN 
80-76"  to  read  "PMNaO-7r. 
BRUNO  cooc  laos-oi-ai 


[FRL  1495-4] 

Fuels  and  Fuel  Additives 

AOINCV:  Environmental  Protection 
Agency  (EPA). 

action:  Correction  of  April  17, 1980. 
Federal  Register  notice. 
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summary:  The  following         ^ 
Characterization  Report  supporting  the 
Administrator's  decision  denying  Beker 
Industries,  Inc.'s  request  for  a  waiver  for 
crude  methanol  pursuant  to  section 
211(f)  of  the  Clean  Air  Act  (Act),  as 
amended,  42  U.S.C.  7545(f)  was 
^  inadvertently  omitted  when  the 
Administrator's  decision  was  published 
in  the  Federal  Register  (45  FR  26122, 
April  17, 1980). 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Moore,  Attorney/ Advisor, 
Field  Operations  and  Support  Division 
(EN-397),  Environmental  Protection 
Agency,  401  M  Streeet,  SW., 
Washington,  DC  20460.  (202)  472-9367. 

Dated:  May  9, 1980. 
Jeffrey  G.  MiUer. 

Acting  Assistant  Administrator  for 
Enforcement. 

CHARACTERIZATION  REPORT 

Executive  Summary 

This  paper  presents  a  summarization 
and  analysis  of  the  data  relevant  to  the 
request  from  Beker  Industries  Corp.  for  a 
waiver  of  the  limitation  and  prohibition 
from  use  of  crude  methanol  (by  weight. 
75%  methanol  (methyl  alcohol).  5.0% 
ethanhol.  7.5  n-proponal,  and  12.5%  i- 
butanol)  in  a  0-15%  concentration  (by 
volume)  in  unleaded  fuel.  Note  that 
crude  methanol  is  not  identical  to 
methyl  (wood)  alcohol,  although  it  is  a 
major  constituent,  but  also  contains 
additional  alcohols,  as  specified. 
Included  in  this  report  are  a  description 
of  the  sources  of  the  data,  the  analysis 
of  the  data,  and  conclusions.  No  specific 
testing  information  was  available  for 
crude  methanol  and  therefore  no 
statistical  analysis  was  possible. 
Information  on  blends  of  gasoline  and 
methanol  suggests  that  evaporative 
emissions,  materials  compatibility,  and 
driveability  problems  can  be  expected. 
Our  analysis  shows  that  Beker  has  not 
demonstrated  that  use  of  crude 
methanol  will  not  cause  or  contribute  to 
a  failure  of  any  emission  control  device 
or  system  to  meet  emission  standards. 

Sources  of  Data 

Data  were  received  from  Beker 
Industries.  Ford  Motor  Company, 
Chrysler  Corporation,  General  Motors 
Corporation,  and  American  Motors 
Corporation.  The  Agency  assembled 
additional  information  that  was 
available. 

1.  Beker  Industries 

The  applicant  submitted  data  from 
two  Department  of  Energy  Reports, 
"Status  of  Alcohol  Fuels  Utilization 
Technology  for  Highway 
Transportation,"  (1).  and  "Methanol 


Fuel  Modification  for  Highway  Vehicle 
Use."  (2)  (Numbers  in  parentheses  refer 
to  references  listed  at  the  end  of  this 
report.)  The  data  were  as  follows: 

(a)  Average  Federal  Test  Procedure 
(FTP)  exhaust  emission  test  results  for 
two  1974  model  year  vehicles  and  eight 
1975  vehicles  operating  on  gasoline,  5% 
methanol/gasoline,  and  10%  methanol/ 
gasoline.  (1) 

(b)  Grams  per  test  results  of  a  1.5  liter 
engine  dynamometer  simulation  of  the 
European  cycle  for  gasoline,  15% 
methanol/gasoline,  and  100%  methanol. 
(1)  These  data  are  not  suitable  for 
comparison  with  FTP  data. 

(c)  Data  derived  from  the  operation  of 
a  dynamometer  mounted  151  CID 
Pontiac  engine  on  20%  methanol- 
Indolene  and  Indolene.  These  data  also 
are  not  suitable  for  comparison  with 
FTP  data.  (1) 

(d)  Water  tolerance  data  for 
methanol/gasoline  and  methanol/higher 
alcohols/gasoline  mixtures.  (2) 

(e)  Data  pertinent  to  vapor-lock  for 
methanol/gasoline  and  methanol/higher 
alcohols/gasoline  mixtures.  (2) 

(f)  Data  on  driveability  with 
methanol/gasoline.  (2) 

(g)  Data  on  materials  compatibility 
with  methanol/higher  alcohols/gasoline 
mixtures.  (2) 

(h)  Statement  on  Toxicity.  (2) 
(i)  Statements  on  evaporative 

emissions  with  respect  to  charcoal 

canisters  and  vapor  recovery 

distribution  systems.  (2) 

2.  Ford  Motor  Co. 

The  Ford  Motor  Company  submitted 
two  papers  detailing  work  done  with 
20%  methanol/gasoline,  neat  (100%) 
methanol.  20%  methanol/gasoline  with 
higher  alcohols  comprising  a  portion  of 
the  20%.  and  a  dual-fuel 
configuration.  (3)(4)  Only  the  methanol/ 
gasoline  data  were  applicable  and 
included  the  following: 

(a)  Exhaust  emission  data. 

(b)  Fuel  economy  data. 

(c)  Motor  oil  economy  data  and  used  oil 
analyses. 

(d)  Driveability  data. 

(e)  Vapor-lock  data. 

(f)  Engine  deposits^nd  wear  data. 

(g)  Materials  compatibility  data, 
(h)  Phase  stability  data. 

3.  Chrysler  Corp. 

The  Chrysler  Corporation  submitted 
the  following: 

(a)  A  list  of  problems  that  can  be 
expected  to  occur  from  the  use  of 
methanol/gasoline  as  an  automotive 
fuel. 

(b)  A  phase  diagram  showing  the 
phase  separation  of  methanol/gasoline 
with  respect  to  water. 


(c)  Data  on  the  rate  of  swell  for 
carburetor  elastomers  in  methanol/ 
gasoline. 

(d)  Corrosion  information. 

(e)  Statements  on  evaporative 
emissions,  driveability.  and  vapor-lock 
potential. 

4.  General  Motors  Corporation 

General  Motors  submitted  comments, 
recently  developed  data,  and  five 
technical  papers  relevant  to  the 
emissions,  volatility,  fuel  economy, 
driveability,  materials  compatibility, 
and  durability  of  alcohol/gasoline.  (17) 
(18)  (19)  (20)  (21)  (22) 

5.  American  Motors  Corporation 

American  Motors  submitted 
conmients  on  effects  on  materials, 
engine  wear,  and  emissions.  (23) 

EPA  has  reviewed  the  reports 
referenced  or  submitted  by  Beker, 
Chrysler,  Ford,  General  Motors,  and 
American  Motors.  In  addition,  other 
information  pertinent  to  methanol/ 
gasoline  mixttires  has  been  obtained 
and  reviewed.  (6)  (7)  (8)  (9)  (10)  (11)  (12) 
(13)  (14)  (15)  (16)  Not  all  of  the  data  are 
presented  in  the  following  analysis. 
Only  the  significant  portions  necessary 
to  arrive  at  a  conclusion  are  discussed. 

Analysis  of  the  Data 

Tailpipe  emissions 

The  addition  of  alcohol(s)  to  gasoline 
produces  a  fuel  with  characteristics 
significantly  different  from  those  of 
gasoline.  Because  alcohol  contains 
oxygen,  the  use  of  aIcohol(s)/gasoline 
mixttires  in  a  carburetor  calibrated  for 
gasoline  results  in  enleanment  of  the 
air/fuel  ratio  (A/F).  Theory  and 
experience  predict  that  as  a  result  of 
this  enleanment  carbon  monoxide  (CO) 
tailpipe  emissions  will  decrease, 
hydrocarbon  (HC,  or  unbumed  fuel, 
UBF]  tailpipe  emissions  will  decrease 
(although  not  to  as  great  an  extent  as 
CO,  and  only  if  enleanment  has  not 
extended  into  the  lean  misfire  region) 
and  oxides  of  nitrogen  NO,  may 
decrease  or  increase  depending  on  the 
initial  air-fuel  ratio.  Closed-loop 
(feedback)  air/fuel  ratio  control  systems 
will  at  least  partially  compensate  for  the 
enleanment  and  changes  in  tailpipe 
emissions  will  be  less  than  for  non- 
feedback  systems. 

Data  from  (1)  indicate  that  for  a  group 
of  ten  1974-75  49-8tate  light  duty 
vehicles  operated  on  10%  methanol/ 
gasoline  that  average  emissions  for  the 
group  decreased  for  CO  (13.5  to  8.2 
grams  per  mile-gpm)  and  NO,  (2.1  to  1.9 
gpm)  and  increased  for  HC  (1.1  to  1.5 
gpm).  See  Figiu-e  1.  Note  that  while  data 
are  given  for  operating  temperatures  of 
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20  degrees  F.,  75  degrees  F..  and  100 
degrees  F.,  that  only  the  75  degree  F 
data  are  applicable  as  FTP  results.  Also 
note  that  intermediate  results  were 
obtained  for  5%  methanol/gasoline  at  75 
degrees  F. 

Data  from  (8)  for  a  10%  methanol/ 
gasoline  show  that  for  a  four  vehicle 
1977  49-state  fleet,  average  CO 
emissions  decreased  signiflcantly.  See 
Figure  2.  For  a  three  vehicle  1978 
California  fleet  (in  which  two  vehicles 
had  closed-loop  A/F  control)  CO 
decreased  only  slightly.  NO,  decreased 
slightly  for  the  1977  fleet  and  increased 
slightly  for  the  1978  fleet.  See  Figure  3. 
Tailpipe  HC  (or  unbumed  fuel) 
increased  slightly  for  both  fleets.  (DOE 
attributes  at  least  part  of  this  increase  to 
the  higher  vapor  pressure  of  the  blend). 
See  Figure  4. 

Figures  5  and  6  present  data  on 
methanol  and  aldehyde  emissions, 
respectively.  In  general,  "emission  rates 
of  methanol  from  1977  and  1978  vehicles 
operating  on  Indolene  were  an  order  of 
magnitude  lower  than  when  operating 
on  the  blend."  (8)  Aldehyde  emissions 
for  the  1977  fleet  were  an  averse  of  75% 
higher  with  the  blend  while  there  was 
insigniflcant  difference  between  the 
blend  and  gasoline  for  the  1978  fleet. 

Figure  7  presents  deterioration  factors 
(DF)  for  the  1977  fleet  compared  to 
certiflcation  values.  The  deterioration 
factors  for  HC  (UBF)  and  NO,  are  not 
identical,  but  comparable.  The  DF  for 
CO  is  higher  for  the  blend,  but  due  to  the 
initial  decrease  in  CO  it  has  been 
calculated  th&^  over  50.000  miles  the  net 
CO  emissions  will  be  comparable. 

Figure  8  presents  DF  data  for  the  1978 
fleet.  HC  (UBF)  factors  are  comparable. 
CO  and  NO,  are  not  comparable,  with 
CO  lower  and  NO,  higher  for  the  blend. 
No  data  for  1979-80  vehicles  operated 
on  methanol/gasoline  blends  were 
available. 

No  data  for  crude  methanol/gasoline 
blends  were  available.  Methanol/ 
gasoline  blends  are  an  approximation 
and  are  expected  to  behave  similarly  for 
equivalent  enleanments  for  oxidation 
catalyst  vehicles. 

However,  General  Motors  has  shown 
that  three-way  catalyst  conversion 
efflciencies  are  not  the  same 
(particularly  for  NO,),  for  different 
blends  of  alcohol  and  gasoline,  even 
though  air/fuel  ratios  are  almost 
identical.  (17)  See  Figure  9. 

CM  states:  "In  the  exhaust  gas 
environment,  variations  in  the 
concentration  of  some  species,  as  can 
occur  when  the  fuel  composition  is 
changed  as  it  is  when  oxygenated 
species  are  blended  with  gasoline,  may 
have  a  signiflcant  effect  on  the  oxygen 
sensor  response  characteristics.  In  these 


situations,  exhaust  gas  stoichiometry 
may  not  be  the  sole  determining  factor 
in  sensor  response.  The  variations  in 
exhaust  gas  composition  produced  by 
changes  in  the  fuel  composition  may 
also  affect  the  oxidation-reduction 
reactions  occurring  on  the  catalyst 
surface.  It  is  apparent  that  the 
explanation  for  the  observations  shown 
in  Figure  9  are  not  fully  understood." 
(17) 

Evaproative  Emissions 

Due  to  its  polarnature.  as  measured 
by  its  dipole  moment  and  dielectric 
constant,  the  addition  of  methanol  to 
gasoline  (which  is  non-polar)-increases 
front-end  volatility  (as  measured  by 
ASTM  D-86  or  D-216  distillation).  Reid 
Vapor  Pressure  (RVP)  and  vapor/liquid 
ratio  (V/L).  Increases  in  front-end 
volatility  and  RVP  have  correlated  with 
increased  evaporative  hydrocarbon 
emission.  This  was  particularly  evident 
from  the  1978  Gasohol  (10%  ethanol/ 
gasoline)  testing  done  by  the  Agency 
and  others  (15)  where  evaporative 
losses  increased  approximately  50%. 
Methanol  increasses  volatility  and  RVP 
to  a  greater  degree  than  a  comparable 
concentration  of  ethanol  in  gasoline,  and 
thus  a  10%  crude  methanol/gasoline 
blend  would  be  expected  to  produce 
higher  evaporative  losses  than  Gasohol. 

Data  in  (4)  show  that  the  addition  of 
2%  methanol  gives  approximately  a  3  psi 
RVP  increase.  Data  submitted  by  GM 
show  an  approximate  0.9  psi  RVP 
increase  with  10%  ethanol,  3.1  psi  RVP 
increase  for  15%  crude  methanol,  over 
the  base  gasoline.  This  intermediate 
effect  on  RVP  by  crude  methanol  is  to  be 
expected  because  of  the  higher 
molecular  weight  alcohols  content  of  the 
crude  methanol.  These  other  alcohols 
have  a  tendency  to  reduce  the 
evaporative  loss  of  methanol  because 
they  have  chemical  and  physical 
properties  similar  to  both  methanol  and 
gasoline.  These  similarities  then  act  as  a 
"bridge"  to  retain  the  methanol  in  the 
gasoline.  Therefore,  evaporative 
emissions  for  crude  methanol  in  gasoline 
are  expected  to  be  less  than  for  a 
comparable  concentration  of  methanol 
in  gasoline. 

Methanol  also  affects  charcoal 
adsorption.  Data  in  (2)  indicate  that  the 
adsorptive  capacity  of  charcoal  from 
canisters  used  by  General  Motors  for 
evaporative  emissions  control  was 
reduced  approximately  10%-15%  for  a 
20%  methanol/gasoline  mixture  (with 
respect  to  gasoline),  based  on  1  Vi  cycles 
of  operation  (loading  with  vapor, 
stripping,  and  reloading  with  vapor). 
However,  similar  tests  for  4  cycles  show 
the  average  adsorptive  capacity  to  be 
about  the  same  for  20%  methanol/ 


gasoline  and  gasoline.  Thus,  the  authors 
of  (2)  state  "We  conclude  that  carbon 
canisters  presently  in  use  should  be 
adequate  to  control  evaporative 
emissions  from  blends  but  perhaps  not 
from  neat  methanol,  which  is  adsorbed 
less  strongly  than  gasoline  by  the  non- 
polar  charcoai." 

However,  the  Federal  Test  Procedure 
is  the  only  test  that  can  determine  if 
charcoal  adsorption  is  sufflcient.  and 
none  were  performed. 

No  vehicular  data  of  any  kind  were 
submitted  or  obtained  to  evaluate  the 
change  in  evaporative  emissions 
resulting  from  the  addition  of  methanol 
or  crude  methanol  to  gasoline.  o 

Materials  Compatibility 

Materials  compatibility  is  of  concern 
(2)  with  alcohol  and  alcohoI(s)/gasoline 
blends,  with  methanol  being  less 
compatible  with  the  usual  materials 
found  in  fuel  systems  than  ethanol.  As 
with  evaporative  emissions,  the  effects 
on  automotive  materials  of  crude 
methanol  in  gasoline  would  be  expected 
to  be  between  those  for  ethanol/ 
gasoline  and  methanol/gasoline. 

Beker  cited  for  from  (2)  for  blends 
^milar  to  18%  crude  methanol/gasoline. 
(75%  wt  %  methanol  and  25%  Ci-C, 
Alcohols)  Accelerated  corrosion  tests  on 
brass,  zinc,  terne  alloy,  steel, 
magnesium,  and  aluminum  indicated 
corrosion  comparable  to,  but  in  general, 
more  severe  than  that  encountered  with 
gasoline.  Prolonged  exposure  of  a 
variety  of  non-metals  (Buna-N,  Delrin 
acetal,  a  commercial  fuel  paper,  high 
density  polyethylene,  Nylon  616, 
polypropylene,  cork  gasketing  material, 
leather,  neoprene,  and  viton)  indicated 
no  additional  problems.  Softening, 
swelling,  blistering,  and  signs  of 
delamination  Were  encountered  with 
polyester  bonded  flberglass  laminate,  a 
material  used  for  underground  fuel  tanks 
and  tank  linings.  Polyurethane  softened 
and  swelled  much  more  for  the  blend 
than  for  gasoline.  The  authors  in  (2) 
state:  "It  is  concluded  that  some 
materials  used  successfully  with 
gasoline  deteriorate  seriously  in 
methanol  containing  fuels  and  that 
careful  selection  of  suitable  materials 
would  be  required  to  provide  trouble- 
free  fuel  systems." 

Purolator  (12)  reported  that  "in 
general  filter  components  [gasoline 
filters]  exhibited  poor  compatibility  for 
10%  methanol  blends." 

Chrysler  submitted  data  (5)  showing  a 
35.1%  increase  in  volume  for  a  1200  hour 
exposure  of  fluoroelastomer  (accelerator 
pump  cup  for  current  Chrysler  products) 
to  a  10%  methanol  blend.  A  similar  test 
for  nitrite  rubber  (accelerator  pump  cup 
for  older  Chrysler  products)  resulted  in  a 


40.9%  increase  in  volume.  For  a  10% 
ethanol  blend  the  changes  were  15.4% 
and  18.5%  respectively.  Chrysler 
concludes  "that  compatibility  of  these 
materials  with  ethanol  blends  is 
marginally  acceptable,  but  that 
compatibility  with  methanol  blends  is 
unacceptable." 

For  a  5.5%  methanol  blend  the 
increases  (500  hour  exposure)  for 
polysulfide,  fluoroelastomer  (high 
fluorine  content),  and  fluorosilicone, 
(possible  replacements  for 
~  fluoroelastomer),  were  25.2%,  8.75%,  and 
20.7%  respectively.  Chrysler  states  that 
the  high  fluorine  content  fluoroelastomer 
"would  appear  to  be  a  viable  candidate 
based  on  its  resistance  to  swell.  This 
material,  however,  has  less  retention  of 
flexibility  at  low  temperature  than  is 
desirable  in  a  carburetor  elastomer." 
Chrysler  also  believes  that  there  will  be 
corrosion  problems  with  zinc  alloy, 
alluminum  alloy,  and  terne  plate.  While 
the  Chrysler  data  are  not  for  crude 
methanol,  they  are  comparable  to  what 
can  be  expected. 

Ford  (4)  presented  data  showing 
increased  corrosion  of  copper  and  brass 
in  the  presence  of  methanol,  especially 
with  water,  and  this  could  impact  fuel 
distribution  systems. 

Department  of  Energy  testing  (8) 
attributed  the  swelling  and  failure  of  a 
Chrysler  accelerator  pump  cup  and 
possibly  the  failure  of  a  Volvo  line 
pressure  regulator  o-ring  to  exposure  to 
10%  methanol/gasoline. 

General  Motors  listed  sixteen 
automotive  elastomers  and  found  that 
"most  of  the  elastomers  are  severly 
affected  by  the  mixtures  of  the  gasoline 
and  methanol  rather  than  the  pure 
components."  (22) 

The  cleansing  effect  of  methanol  can 
be  expected  to  loosen  fuel  tank  deposits 
with  their  resultant  transfer  to  fuel 
filters  and  carburetors.  (2) 

No  vehicular  data  on  the  materials 
compatibility  of  crude  methanol/ 
gasoline  were  submitted  or  obtained. 

Chrysler  and  General  Motors  are 
concerned  about  materials  compatibility 
problems  to  tte'extent  that  they  will  not 
extend  warranty  coverage  to  vehicles 
fueled  with  methanol  blends,  while  they 
do  cover  Gasohol.  (10%  e^nol)  (5)  (10) 
(11) 

Driveability 

Driveability  will  be  adversely  affected 
by  the  addition  of  methanol  or  crude 
methanol  to  gasoline.  It  is  well  known       ' 
that  if  water  enters  the  blend  then  phase 
separation  is  likely  and  that  operation 
on  the  lean  lower  phase  of  water, 
alcohol,  and  some  gasoline  is  impossible 
or  extremely  poor,  especially  in  cold 
climates.  Phase  separation  is  most 


severe  with  methanol/gasoline  but  the 
higher  molecular  weight  alcohols  in 
crude  methanol  will  lessen  the  problem 
somewhat,  but  it  will  still  be  more  of  a 
problem  than  for  Gasohol.  (10%  ethanol) 

Also,  too  much  enleanment  from 
alcohol  addition  will  result  in  hard 
starting  and  poor  running.  The  current 
consensus  is  that  the  enleanment  of  a 
10%  ethanol/gasoline  blend  is  the 
approximate  maximum  that  should  be 
allowed  before  encountering  a 
significant  number  of  driveability 
problems.  However.  DOE  test  vehicles 
were  operated  on  10%  methanol/ 
gasoline  and  only  encountered 
driveability  problems  as  a  result  of 
phase  separation,  or  materials 
compatibility  problems,  not  enleanment. 
(8) 

It  is  also  well  known  that  vapor-lock 
correlates  with  vapor/liquid  ratio  (2) 
and  since  V/L  increases  with  methanol 
addition,  vapor-lock  would  be  more 
frequent  than  with  gasoline,  especially 
in  warm  climates  and  at  high  altitudes. 
Again,  the  applicant  has  not  provided 
any  specific  vehicular  data  from  which 
the  maximum  concentration  of  crude 
methanol  for  acceptable  driveability  can 
be  determined.  Beker  concludes  that  for 
an  engine  with  an  equivalence  ratio  of 
1.0  (Actual  A/F  divided  by 
stoichiometric  A/F)  for  operation  on 
gasoline,  then  its  equivalence  ratio  for 
15%  crude  methanol  would  be  .93.  For 
one  car  GM  reported  a  .90  limit  before 
driveability  deteriorated,  and  Beker 
concludes  that  for  cars  operating  at  1.0 
equivalence  ratio,  15%  crude  methanol 
would  be  acceptable.  It  is  true  that 
three-way  catalyst  cars  operate  at  or 
near  1.0  and  that  many  new  cars  in  the 
near  future  will  have  three-way  catalyst, 
closed-loops  systems.  However,  as 
Beker  notes,  current  cars  without  three- 
wajfc  catalysts  operate  around  0.9,  and 
the  effect  of  the  enleanment  from  a  15% 
methanol  blend  on  these  cars  is  not 
addressed. 

Toxicity 

The  applicant  presented  the 
conclusion  from  (2)  that  the  toxicity  of 
methanol/gasoline  blends  would  not  be 
a  problem.  Ferry,  et  al  (9)  cortclude  that 
"the  immediate  risks  of  acute  intense 
exposure  to  a  methanol/petrol  mixture 
are  probably  no  greater  Uian  that  to 
petrol  alone." 

Conclusions 

The  tailpipe  emission  impact  of  a 
specific  concentration  of  crude  methanol 
can  probably  be  predicted  from  testing 
or  comparing  the  test  results  of  a  known 
blend  of  alcohol/gasoline  with  an 
equivalent  enleanment  for  oxidation 
catalyst  vehicles.  However,  Beker  has 


submitted  no  crude  methanol  vehicular 
FTP  data  for  comparison  with  known 
data  to  support  (or  contradict)  such  an 
engineering  judgement.  This  assumption 
is  not  applicable  to  three-way  catalyst 
vehicles. 

Evaporative  emissions  may  increase 
with  crude  methanol  in  gasoline.  No  FTP 
data  were  presented  to  gauge  the 
magnitude  of  the  increase,  beyond  the 
inferred  prediction  of  a  larger  increase 
than  with  a  comparable  concentration  of 
ethanol.  • 

Data  suggest  that  in-use  vehicles 
would  experience  excessive  swelling  of 
carburetor  elastomers,  especially 
Chrysler  accelerator  pump  cups. 

Crude  methanol  addition  to  gasoline 
may  also  increase  the  probability  of 
phase  separation  and  vapor  lock. 

No  data  were  presented  to  support 
any  specific  concentration  of  crude 
methanol,  much  less  the  entire  0%-15% 
range.  Volkswagen  (13)  has  run  cars  on 
15%  methanol/gasoline.  but  the 
carburetors  were  modified,  some 
standard  non-metallic  components  were 
replaced  with  metal  components,  and 
isopropanol  was  added  to  prevent  phase 
separation. 

In  summary  there  are  insufficient  data 
to  conclude  that  0-15%  methanol  as  a 
fuel  additive  will  not  cause  or  contribute 
to  the  failure  of  vehicles  to  meet 
emission  standards.  Furthermore  the 
data  which  are  available  for  similar 
alcohol  blends  would  tend  to  indicate 
that  there  will  be  evaporative  emission 
problems  with  the  use  of  0-15% 
methanol  blend. 
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\  COOK  me  o»-c 


[FRL  1494-6;  OPP-30189] 

American  Cyanamid  Co.;  Receipt  of 
Application  To  Register  a  Pesticide 
Product  Containing  New  Active 
Ingredient 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  American  Cyanamid  Co.  has 
submitted  an  application  to  register  the 
pesticide  product  Pay-Off  Insecticide, 
which  contains  the  active  ingredient 
cyano(3-phenoxyphenyl)methyl-4- 
(difluoromethoxy)-alpha-(l- 
methylethyl}benzeneacetate  not 
included  in  any  previously  registered 
pesticide  product. 
COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments  on 
this  application.  Comments  submitted 
should  bear  a  notation  indicating  the 
EPA  "File  Symbol  241-ELO".  Comments 
may  be  submitted,  and  inquiries 
directed,  to:  Mr.  Franklin  Gee,  Product 
Manager  (PM),  17.  (TS-767).  Room  E- 
341.  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington.  DC  20460,  202- 
42&-9417. 

The  label  furnished  by  American 
Cyanamid  as  well  as  all  written 
comments  filed  in  connection  with  this 
notice,  will  be  available  for  public 
inspection  in  the  Product  Manager's 
office  from  8:30  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

DATE:  Comments  must  be  received  by 
June  18. 1980.  Comments  received  by  the 
specified  date  will  be  considered  before 
a  final  decision  is  made;  comments 
received  after  the  specified  date  will  be 
considered  only  to  the  extent  possible 
without  delaying  processing  of  the 
application. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Franklin  Gee  at  the  above  address. 
SUPPLEMENTARY  INFORMATION: 

American  Cynamid  Co.,  PO  Box  400. 
Princeton.  NJ  08540,  has  submitted  an 
application  to  EPA  to  register  the 
pesticide  product  PAY-OFF 
INSECTICIDE  (EPA  File  Symbol  241- 
ELOj  containing  30%  of  the  active 
ingredient  cyano(3- 
phenoxyphenyl)methyl-4- 
(dinuoromethoxy)-alpha-(l- 
methylethylj-benzeneacetate.  which  has 
not  been  included  in  any  previously 
registered  pesticide  product.  The 
application  proposes  that  the  pesticide 
be  classified  for  restricted  use  on  cotton. 
A  pesticide  petition  and  a  food  additive 
petition  proposing  establishment  of 
tolerances  for  residues  of  the  active 


ingredient  in  or  on  cottonseed  and 
cottonseed  oil  have  been  submitted  by 
the  company  and  are  currently  pending. 
Notice  of  approval  or  denial  of  this 
application  to  register  Pay-Off 
Insecticide  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819;  7  U.S.C.  136)  and  the 
regulations  thereunder  (40  CFR  Part 
162).  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved.  Notice  of  receipt  of  this 
application  does  not  indicate  a  decision 
by  the  Agency  on  the  application. 

(Sec.  3(c)(4),  86  Stat.  972.  (7  U.S.C.  136)). 

Dated:  May  12. 1980. 

Herbert  Harrison, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc.  80-15282  Filed  S-ie-80: 8:45  am) 
BILUNG  CODE  6505-01-M 


[FRL  1494-4] 

Environmental  Impact  Statement; 
Public  Hearings 

AGENCY:  Environmental  Protection 
Agency.  Region  IX. 

ACTION:  Notice  of  public  hearings. 

summary:  EPA  proposes  to  offer  grant 
assistance  for  the  recovery  of  resources 
from  municipal  wastewater  sludges  and 
to  minimize  the  public  health  risks  and 
environmental  degradation. 

In  accordance  with  40  CFR 
1506.6(b)(2)  notice  is  hereby  given  that 
public  hearings  will  be  held  to  consider 
a  Draft  EnvironnT.ental  Impact  Statement 
for  the  Los  Angeles/Orange  County 
Metropolitan  Area  (LA/OMA)  for  the     ■ 
Proposed  Sludge  Management  Program. 
PUBLIC  participation:  To  encourage 
and  facilitate  public  participation  in  the 
decisions  to  be  made  on  the  proposed 
project,  public  hearings  will  be  held  in 
the  localities  as  follows:  on  July  8, 1980 
beginning  at  7:30  PM  at  Board  Room  of 
the  Hyperion  Treatment  Plant  (City  of 
Los  Angeles),  12000  Vista  del  Mar,  Playa 
del  Rey,  Los  Angeles,  CA;  on  July  9. 1980 
beginning  at  7:30  PM  at  Board  Room  of 
the  Joint  Water  Pollution  Control  Plant. 
24501  S.  Figueroa  Street,  Carson,  CA;  on 
July  10, 1980  beginning  at  7:30  PM  at 
Board  Room  of  the  Orange  County 
Sanitation  Districts'  Offices,  10844  Ellis 
Avenue.  Fountain  Valley,  CA. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Godfrey.  Water  Division  (W-3), 
EPA.  Region  IX.  215  Fremont  Street,  San 
Francisco,  CA  94105.  Telephone:  (415) 
556-8037. 

Dated:  May  8. 1980. 
Sheila  M.  Prindiville. 
Acting  Regional  Administrator. 

|FR  Doc.  80-15277  Hied  5-16-80:  8:45  ajn| 
BILLING  CODE  656(M)1-M 

[FRL  1495-2;  OPP-50479] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  524-EUP-30.  Monsanto 
Agricidture  Products  Co..  St.  Louis.  Mo 
63166.  This  experimental  use  permit 
allows  the  use  of  the  remaining  1.560 
poimds  of  the  herbicide  butachlor  on 
rice  to  evaluate  control  of  weeds.  A  total 
of  560  acres  are  involved.  The  program 
is  authorized  only  in  the  States  of 
Arkansas,  Louisiana,  Texas;  and  Puerto 
Rico.  The  program  was  previously 
effective  from  April  1, 1979  to  April  1. 
1980.  It  is  now  effective  from  April  23. 
1980  to  April  23. 1981.  Temporary 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  rice,  rice  bran,  rice 
straw,  and  rice  hulls  have  been 
established.  (PM-25,  Robert  J.  Taylor 
Room:  E-301.  Telephone:  202-755-2196).  , 

No.  2724-EUP-20.  Zoecon  Industries,     i 
Dallas.  TX  75234.  This  experimental  use 
permit  allows  the  use  of  0.3  pounds  of 
the  insecticides  methoprene  and  > 

resmethrin  on  or  in  homes  to  evaluate 
control  of  fleas.  A  total  of  45  homes  are    i 
involved.  This  program  is  authorized 
only  in  the  States  of  California.  Florida, 
and  Texas.  This  permit  is  issued  with 
the  limitation  that  none  of  the  material     i 
will  enter  the  food  chain.  The  | 

experimental  use  permit  is  effective 
fixim  April  1, 1980  to  April  1, 1981.  (PM 
17.  Franklin  D.  R.  Ge.  Room:  E-341. 
Telephone:  202-426-9417). 

Interested  persons  wishing  to  review 
the  experimental  use  permits  are 
referred  to  the  designated  Product 
Manner  (PM),  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs.  EPA, 
401  M  Street,  S.W..  Washington,  D.C. 
20460.  Inquiries  regarding  these  permits 
should  be  directed  to  the  contact 
persons  given  above.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office  so  that  the 
appropriate  file  may  be  made 
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conveniently  available  for  inspection 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday,  excluding  holidays. 

(Sec  5, 92  Stat.  188  as  amended  (7  U.S.C 
136)) 

Dated:  May  12. 1980. 
Herbert  Harriaon 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

|PR  Doc  ao-1SZ78  Filml  S-ie-80: 1:45  a«| 
WLUNO  COW  tSaO  01-M 

(FRL  1495-1;  OPTS-59022] 

Premanufacture  Exemption 
Application 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTKMn:  Notice.  «. 

summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  section 
5(h)  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6]  requires  EPA  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 

DATES:  The  Agency  must  either  approve 
or  deny  this  application  by  June  12, 1980. 
Persons  should  submit  written 
comments  on  the  application  no  later 
then  June  3, 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St.  SW,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  Bagley,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency, 
Washington,  DC.  20460,  (202-426-3936). 
SUPPI^MENTARY  INFORMATION:  Under 

section  5  of  TSCA,  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 


chemical  substance  is  any  chemical 
substance  that  is  not  on  the  Inventory  of 
existing  chemical  substances  compiled 
by  EPA  under  section  8(b)  of  TSCA.  EPA 
First  published  the  Initial  Inventory  on 
June  1, 1979.  Notice  of  availability  of  tKe 
Initial  Inventory  was  published  in  the 
Federal  Register  on  May  15. 1979  (44  PR 
28558).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  wtth  section 
5(d)  and  any  applicable  requirement  of 
section  5(b).  Section  5(d)(1)  defines  the 
contents  of  a  PMN.  Section  5(b)(1) 
contains  additional  reporting 
requirements  for  chemical  substances 
that  are  subject  to  testing  rules  under 
section  4.  Section  5(b)(2)  requires 
additional  information  in  PMN's  for 
substances  which  EPA.  by  rules  under 
section  5(b)(4).  has  determined  may 
present  unreasonable  risks  of  injury  to 
health  or  the  environment. 

Section  5(h),  "Exemptions."  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonbie  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6).  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notificaton  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10, 1979  (44  FR  2242) 
and  October  18, 1979  (44  FR  59764) 


containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  which 
applies  to  PMNs  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
June  3, 1980,  submit  to  the  Document 
Control  Officer  (TS-793).  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances.  401  M  St.,  SW..  Washington, 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-59022J".  Comments 
received  may  be  seen  in  the  above  office 
between  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604]) 

Dated:  May  13, 1980. 

John  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

TM  80-22. 

Close  of  Review  Period.  June  12, 1980. 

Manufacturer's  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Copolymer  of  substituted 
ethenylbenzene  and  substituted 
ethenylheterocycle. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption 
application. 

Use.  Claimed  cgnfidential.  No  more 
than  200  kilograms  (kg)  of  this 
substance,  with  a  molecular  weight  in 
excess  of  10,000,  will  be  manufactured 
for  test  marketing  purposes.  This 
material  will  be  incorporated  into  a 
manufactured  article. 

Physical/Chemical  Properties.  No 
physical/chemical  properties  were 
provided  in  the  application. 

Toxicity  Data: 
Acute  oral  toxicity  (male  and  female 

rats)LDv,,>5g/kg: 
Primary  eye  irritation  (rabbit).  Mild 

irritant  (no  rinse): 
Primary  skin  irritation  (rabbit).  Non- 
irritant: 
Mutagenicity-Ames  (Salmonella], 
Negative. 


,         Exposure: 

During  Manufacturing.  A  total  of  20 
people  will  work  in  the  area  where  this 
chemical  will  be  manufactured,  but 
generally  no  more  than  two,  at  any  time, 
will  be  working  on  the  production  of  this 
chemical.  The  only  potential  for  human 
contact  with  the  new  chemical 
substance  is  skin  contact  with  a  solution 

^     containing  this  chemical.  Where  there  is 
such  potential  during  cleaning, 
packaging,  and  filter  changes,  industrial 
hygiene  requirements  include  workers' 
use  of  chemical  goggles  and  rubber 
gloves.  Duration  of  production 
operations  is  estimated  to  be  34  eight- 
hour  shifts. 

During  Processing  and  Use.  A  total  of 
26  people  will  work  in  the  areas  where 
this  chemical  will  be  processed  and 
used,  but  no  more  than  three  will  work 
on  processing  this  polymer  at  any  time. 
The  only  potential  for  human  contact 
with  the  new  chemical  substance  is  skin 
contact  with  solutions  containing  this 
chemical.  Where  there  is  such  potential 
during  transfer,  cleaning,  and  filter 
changes,  industrial  hygiene 
requirements  include  workers'  use  of 
safety  glasses  and  rubber  gloves. 
Duration  of  all  processing  operatibns  is 
estimated  to  total  56  eight-hour  shifts. 
During  the  processing  and  use  steps, 
small  quantities  of  the  new  chemical 
substance,  along  vtrith  other  materials, 
become  an  integral  part  of  an  article. 
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(OPTS-S1064] 

Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (PA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

DATES:  Written  comments  by  June  29. 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Enviroimiental  Protection 
Agency.  401  M  St..  SW,  Washington.  DC 
20460.  202-755-8050. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Cindy  Work,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  DC  20460,  202- 
426-2601. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  petj^on 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  6. 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description  - 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
bora  usefand  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use.  and  the  potential 


exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  rkame  is  provided,  EPA  will 
develop  pne  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  tRSs 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may.  for  good  cause,' 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN's  are 
•  published  herein. 

Interested  persons  may,  on  or  before 
June  29. 1980.  submit  to  the  Document 
Control  Officer  (TS-793).  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW.  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
copiments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  conmients  are 
to  be  identified  with  the  document 
control  number  "(OPTS-51064]"  and  the 
PMN  number  "PMN-80-92".  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sea  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  May  13, 1980. 
John  P.  DeKany. 

Deputy  Assistant  Administrator  for  Chemical 
Control 

PMN  80-92. 

Close  of  Review  Period.  July  29. 1980. 
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Manufacturer's  Identity.  Claimed 
confidential.  The  submitter  intends  to 
produce  the  substance  at  a  plant  in  the 
east-north  central  region  of  the  country 
whose  3-digit  Standard  Industrial 
Classification  Code  is  285. 

Specific  Chemical  Indentity.  Polymer 
of:  Tall  oil  fatty  acid,  styrene-allyl 
alcohol  copolymer,  acrylic  acid,  and 
styrene. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
thePMN. 

Use.  Claimed  conHdential.  The 
substance  will  be  used  in  an  open  use 
that  will  release  less  than  50  kilograms 
(kg)  of  the  substance  to  the  environment 
per  year.  As  a  small  component  of  a 
final  formulation,  the  use  may  possibly 
involve  potential  exposure  to  skin  and 
eyes  without  causing  harmful  effects. 

Production  EcUnMtM 


•     Production  yaar 

Mnmum 
(Kg/yf) 

Maximum 

(iig/y) 

Frstyev...- —    _          

4S.00O 

113.000 

_    .          45.000 

682.000 

Th»d  yaw _     ..           ..   . 

45.000 

682.000 

ntaii^lp  ■!  It^ttmamlii  ■!  nam. ■■■!■■ 

1                                 Polymer    Dned  pdymef 

SoW  contant... 


Oaraily 

SoKjoMity  m 


Average  molacular 


72.8  

U-Zy   - -.. 

a.»K>/gal    8.74a>/gil 

O.OIg/IOOg 


11,400-11.800.. 


Flash  pont  (doMd 

cup» _ 

Residual  morKxner... 
Elemental  analysis... 


1irF(44*C). 

«1%  . 


Chemical  oxygen 


..%C  =  78.36 

%H  =  9.82 

%0  >  1182 


2.338.000  (igO^g.. 


Toxicity  of  Raw  MateriaJs.  No  test 
data  were  submitted  on  the  PMN 
substance.  Toxicity  data  were  provided 
on  the  individual  monomers. 


Expoaura 


OccupatKxial 

activity  and 

exposure  route 

Maximum 

number 
exposed- 

Maxmum         Cortcantralnon 

Avarao*    P** 

Hr/Oa    Oa/Yr 

Manutaclwna— 
Inhalation 
(dermiri).. .. 

3 
2 

2          66  0-1ppm  1-tOppm 
2          10  0-lppm  0-1ppm 

Disposal- 
Inhalation 
(darmaO 

Physical  state  of  the  substance  to 
which  workers  may  be  exposed:  Solid. 

Environmental  Release/Disposal: 
Manufacturing  media:  Air 
Amount/Duration  of  Chemical  Release 
(kg/yr):  10-100.  24  hr/da;  66  da/yr. 


Each  reactor  at  the  manufacturing 
plant  is  equipped  with  an  exhaust  and 
fune  condenser.  The  effluent  (air  borne) 
is  also  treated  by  an  exhaust  fume 
scrubber.  Scrubber  water  goes  to 
biological  treatment  lagoons  with  a  sixty 
day  retention  period.  Sludge  is 
transported  by  state  licensed  carriers  to 
a  state  licensed  landfill. 
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IFRL  1494-7;  OPTS-510631 

Premanufacture  Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  three  PMN's  and 
provides  a  summary  of  each. 
dates:  Written  comments  by: 
PMN  80-«3— June  28. 1980. 
PMN  80-88— June  23,  1980. 
PMN  80-91— June  29. 1980. 

address:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St..  SW.  Washington.  DC 
20460.  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 

Notice  Manager,  PMN  No.  Telephone 

George  Bagley.  80-83,  202^26-3936. 
Kirk  Maconaughey,  80-88.  202^26-3936. 
Rick  Green.  80-91.  202-428-2601. 

Mail  Address  for  Notice  Managers: 
Premanufacturing  Review  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St..  SW.  Washington.  DC 
20460. 

SUPPLEMENTARY  INFORMATION:  Section 

5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
"new"  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  compiled  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  fune  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 


Register  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  6, 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  u8e(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
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indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  date  shown  under  "DATES"  for  each 
specific  PMN,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.  SW.,  Washington. 
DC  20460.  written  comments  regarding 
these  notices'.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identifled  with  the  document 
control  number  "[OPTS-51063J"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8  a.m.  and  4  p.m..  Monday 
throu^  Friday,  excluding  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2804).) 

Dated:  May  13, 1960. 

|ohn  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PMN  80-83 

Close  of  Review  Period:  July  27. 1980. 

Manufacturer's  identity:  Claimed 
confidential.  The  submitter  has  annual 
sales  in  excess  of  $500,000,000.  The 
3-digit  Standard  Industrial  Classification 
Code  is  385.  ^ 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Unsaturated  polyester  resin  based  on 
six  monomers,  including  maleic 
anhydride,  phthalic  anhydride,  an 
alkylene  glycol,  and  an  alkylene  ether 
glycoU 

The  following  summary  is  taken  fixim 
data  submitted  by  the  manfuacturer  in 
the  PMN. 

Use.  Claimed  confidential.  The 
substance  will  be  used  in  an  open  use 
that  will  release  more  than  5.000 
kilograms  (kg),  but  less  than  50,000  kg,  of 


the  substance  to  the  environment  per 
year.  The  use  may  involve  potential 
exposure  to  non-chemical  industrial 
employees  more  than  five  times  per 
week  with  potential  skin,  eye,  oral,  and 
inhalation  contacts. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties — 

Non/Volatile:  60% 

Weight/gallon:  9  pounds 

Molecular  weight  (estimate):  1,400- 
1,800 

Acid  value:  15-20 

Flash  point  (reduced):  90°F 
.  Boiling  range:  Above  145  °C 

Viscosity  (reduced):  350-550  cps 

Solubility  (polymer) — 
Water  Insoluble. 
Alcohol:  Partially  soluble. 
Ketones:  Soluble. 
Aliphatic  hydrocarbons:  Partially 

soluble. 
Aromatic  hydricarbons:  Soluble. 

Toxicity  Data.  No  toxicity  data  were 
submitted  with  the  PMN. 

Exposur* 


^ 

Exposure 
route 

Max.       Max  duration 

exposed  Hr./Da.  Oa./Yr. 

MMiiadure... 

...Skin 

...      IS          24         260 

Workers  will  not  be  exposed  to  the 
new  polymer  under  normal  operations 
since  manufacture  will  be  carried  out  in 
a  closed  system.  The  only  exposure 
possible  would  be  incidental  skin 
contact  during  sampling  for  chemical 
analysis,  accidental  spillage  [e.g.,  valve 
leakage  or  line  rupture)  which  would 
require  cleanup  procedures  typical  for 
chemical  spills,  and  during  infrequent 
periodic  plant  shutdowns  for  general 
maintenance  and  cleaning. 

Exposure 


Activity 

Exposure 
route 

Max       Max.  duration 

Nn 

*'*•*'  Hr./Da.   Oa./Yr. 

f^Dcessing 

Skin  Inhalation. 

6           24          260 

During  normal  operations,  contact  is 
only  incidental  and  accidental. 
However,  workers  may  be  exposed  to 


the  new  chemical  substance  and  to  the 
diluent  during  blending,  sampling,  and 
transfer  out  of  the  system.  Skin  contact 
is  minimized  by  use  of  protective  gloves, 
and  inhalation  of  diluent  fumes  is 
minimized  by  effective  ventilation  and 
by  providing  workers  with  respiratory 
equipment  during  loading  and  filling  of 
drums,  tankwagons  and  railcars. 

Physical  states  of  the  chemical 
substance  to  which  workers  may  be 
exposed  in  the  work  place:  Solid  or 
liquid  solution. 

Use.  Workers  will  be  exposed  to  the 
polymer  solution  and  to  the  cured 
polymer.  Exposure  includes  accidental 
skin  contact  which  is  minimized  by  use 
of  protective  equipment,  eye  contact 
with  dust  or  aerosols,  and  inhalation  of 
mist  or  aerosols.  Eye,  nose  and  mouth 
contact  is  minimized  by  use  of 
protective  equipment. 

PMN  80-88 

Close  of  Review  Period:  July  23. 1980. 

Manufacturer's  Identity:  Ciba-Geigy 
Corp.,  PO  Box  114222,  Greensboro,  NC 
27409. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Cyanalkyl  carbomonocyclicsulfonate. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Use  will  be  100%  as  a  process 
intermediate  and  will  be  site  limited. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties — 

Melting  point:  <  -96°C 

Boiling  point:  42-44''C 

Vapor  density:  2.93  (air=l) 

Specific  gravity:  1.31 

Volatility:  80% 

Vapor  pressure:  380  min.  at  22°C 

Solubility- 
Water:  Nil 
Soluble  in  other  solvents:  Acetone, 

ether,  alcohol. 

Appearance:  Clear  yellowish  liquid. 

Odor:  Methylene  chloride. 

Toxicity  Data 

Acute  oral  LDm  (rats):  1.07  g/kg 
Acute  dermal  LDso  (rabbits):  >5.0  g/ 

kg 

Eye  irritation  (rabbits):  Moderately 
irritating.  Range:  17.3-17.7/110 

Primary  skin  irritation  (rabbits): 
Moderately  irritating.  Range:  4.79/8.0 

Exposure. 

Manufacture  will  take  place  in  a 
closed  system.  During  manufacture,  the 
only  exposure  would  be  during  the 
sampling  of  the  reaction  mixture.  Traces 
of  the  new  chemical  substances  will 
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possibly  be  in  the  effluent  streams  from 
its  manufacture  and  from  the 
subsequent  reaction  step.  However,  the 
effluent  from  the  new  chemical 
substance  is  handled  in  a  closed  system 
and  the  effluent  from  the  subsequent 
reaction  step  is  an  open  system  only 
when  dumped  into  a  sump  to  be  pumped 
to  an  incinerator. 

During  early  work  with  this  material, 
a  few  workers  developed  skin  rashes. 
The  animal  studies  conflrmed  the 
material  is  moderately  irritating  to  the 
eye  and  skin.  Goggles  and  gloves  are 
now  required  when  working  with  the 
material. 

En  vironmental  Release/Disposal. 
Claimed  confidential. 

PMN  80-91 

Close  of  Review  Period:  July  29. 1980. 

Manufacturer's  Identity:  Arnerican 
Color  &  Chemical  Corp.,  Mt.  Vernon  St., 
PO  Box  88,  Lock  Haven,  PA  17745. 

Specific  Chemical  Identity.  Claimed 
confldential.  Generic  name  provided: 
1,3-Naphthalenedisulfonic  acid,  6,6'-[l,2- 
ethenediylbis((3-sulfo-4,l- 
phenylene)azoJ]bis(4-amino-3-hydroxy,- 
compounded  with  tris  (2  substituted 
ethyl)  ammonium  hydroxide. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Paper  tinting  by  paper  maker. 

Production  Estimates.  Claimed 
confidential. 

Toxicity  Data.  Dermatological  tests 
performed  on  paper  dyed  with  the  PMN 
substance  produced  no  irritation  or 
sensitization. 

ExpoMre 


OccupMonal  Max  Ouratton      Concentration 

Activ^  and      Max  No 

Exposure  Route  Exposed 


Hr/Oa    Da/Yr  Avaraga    Paak 


Manufacture— 

Sluo  contact 


20     0-t  ppni  0-1  ppm 


Workers  will  normally  not  touch  any 
of  the  product.  Splashes  due  to  handling 
may  occur  at  drumming  station.  Physical 
state  of  the  substance  to  which  workers 
may  be  exposed:  Liquid. 

Expoaur* 


Occupational  Max  Ouralian      Cencanlraiion 

Activity  and      Max  No 

Exposure  Route  Exposed 


Hr/Da     Oa/Yr  Average    Peak 


Use  Cotomg     Untinown 


200    0-1  ppm  0-1  ppm 


Product  is  pumped  in  enclosed 
systems  from  drums,  tanks,  or  other 
storage  vessels  to  pulp  make-up  tanks. 


There  is  normally  no  worker  contact  . 
with  it. 

Commercial  User 

External  contact  is  in  handling  of 
paper;  concentration  in  paper  is 
exceedingly  small  and  the  color  does 
not  come  off  on  handling. 

Possibility  of  internal  contact  is 
remote.  Concentrations  extremely  small. 

En  vironmental  Release/Disposal 

Manufacturing — 
Media:  Amount/Duration  of 

Chemical  Release  (kg/yr). 
Water:  Less  than  10.  1  hr/da;  10 

da/yr. 

All  waste  streams  namely-filtrates, 
wash  water,  and  clean  up  solutions  are 
confined  within  internal  lines  for 
pretreatment  prior  to  transmission  to  the 
city  publicly  owned  treatment  works 
(POTW). 

Pretreatment  consists  of  collection, 
equalization,  oxidization,  and  reduction 
treatment  steps  which  reduces  color  and 
organics  to  levels  acceptable  at  the  city 
treatment  plant. 

|FR  Doc  80-15281  Filed  5-16-80:  8:45  am) 
BILUNQ  COOC  SSeO-OI-M 


FEDERAL  MARITIME  COMMISSION 
(Docket  No.  80-281 

Furnishing  Container  Chassis;  Filing  of 
Petition  for  Declaratory  Order 

Notice  is  given  that  a  petition  for 
declaratory  order  has  been  filed  by 
Delaware  River  Port  Authority, 
Maryland  Port  Administration. 
Massachusetts  Port  Authority  and 
Virginia  Port  Authority.  Petitioners  seek 
an  order  of  the  Commission  declaring 
that  common  carriers  by  water  must 
tender  cargo  containers  mounted  on  a 
chassis  for  removal  of  the  cargo  from 
the  pier  to  the  ultimate  consignee  at  an 
interior  point  and  that  this  apply  at  all 
ports  within  the  United  States. 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
N.W.,  Room  11101  or  may  inspect  the 
petition  at  the  Field  Offices  located  at 
New  Yprk,  New  York;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago.  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  persons  may  submit 
replies  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573  on  or  before  June  15, 1980.  An 
original  and  fifteen  copies  of  such 
replies  shall  be  submitted  and  a  copy 
thereof  served  on  petitioners.  Replies 
shall  contain  the  complete  factual  and 
legal  presentation  of  the  replying  party 


as  to  the  desired  resolution  of  the 

petition. 

Francis  C.  Humey. 

Secretary. 

|FR  Doc.  aO-1SZ16  Filed  5-16-80:  8:45  ami 
BILUNO  CODE  •73IMi1-M 


(Docket  No.  80-27] 

Connell  Bros.  Co.,  Ltd.  v.  Lykes  Bros. 
Steamship  Co.,  Inc.;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Connell  Bros.  Company,  Ltd.  against 
Lykes  Bros.  Steamship  Co.,  Inc.  was 
served  May  9. 1980.  The  complaint 
alleges  that  respondent  has  assessed 
charges  for  ocean  transportation  which 
are  so  unreasonably  high  as  to  be 
detrimental  to  commerce  in  violation  of 
section  18(b)(5)  of  the  Shipping  Act. 
1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Paul  J.  . 
Fitzpatrick.  Hearing  in  this  matter,  if  any 
is  held,  shall  commence  on  or  before 
November  9, 1980.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Hurney, 
Secretary. 

|FR  Doc.  80-15271  Filed  5-16-80:  8:45  ami 
BILUNG  CODE  673IMI1-M 


Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal       * 
Maritime  Commission,  1100  L  Street,; 
N.W..  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y.,  New  Orleans, 
Louisiana.  San  Francisco.  California, 
and  Old  San  Juan.  Puerto  Rico.    ^ 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573,  on  or  before  May  29, 1980.  Any 
person  desiring  a  hearing  on  the 


proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.:  T-1768-14. 

Filing  Party:  Oorothy  L  Vecchiarelii, 
Supervising  Paralegal,  Law  Department,  Sea- 
Land  Industries,  Inc.,  P.O.  Box  900, 10 
Parsonage  Road,  Edison,  New  Jersey  08817. 

Summary:  Agreement  No.  T-1768-14, 
between  the  City  of  Oakland  (City)  and  Sea- 
Land  Service,  Inc.  (Sea-Land)  modifies  the 
parties'  basic  agreement  which  provides  for 
the  prefer^tial  assignment  of  certain 
facilities  to  Sea-Land.  The  purpose  of  the 
modification  is  to:  (1)  extend  the  time  within 
which  Sea-Land  may  exercise  its  right  to 
terminate  said  agreement  for  an  additional 
two  month  period  to  and  including  the  31sf 
day  of  May,  1980;  and  (2)  extend  the  period  in 
which  the  current  minimum  and  maximum 
compensation  amounts  will  apply  under  said 
agreement  for  2  months  from  and  after  the  1st 
day  of  June,  1980,  to  and  including  the  31st 
day  of  July,  1980. 

By  Order  of  the  Federal  Maritime 
Commission. 

Date:  May  14. 1980. 

F^ands  C.  Humey, 

Secretary. 

|FR  Doc  ao-15270  Filed  5-16-60: 8.-4S  am) 
BILUNG  COOE  673(MI1-«I 


FEDERAL  RESERVE  SYSTEM 

Blue  Hill  Agency,  Inc. 

Blue  Hill  Agency,  Inc..  Blue  Hill, 
Nebraska,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  to  retain  its  general 
insurance  activities  in  Blue  Hill, 
Nebraska,  a  community  with  a 
population  not  exceeding  5.000. 

Applicant  states  that  it  would  engage 
in  the  activities  of  a  general  insurance 
business,  including  the  sale  of  property, 
casualty,  life,  health,  fidelity  and  surety, 
and  other  types  of  insurance  usually 
offered  by  a  general  insurance  agency. 
These  activities  would  be  performed 
from  an  office  of  Applicant  in  Blue  Hill, 
Nebraska,  and  the  geographic  areas  to 
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be  served  are  Blue  Hill  and  the 
surrounding  area.  Such  activities  have 
been  specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  June  9, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  12, 1980. 

Cathy'L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-15206  Filed  5-16-80:  8:45  Bm| 
BILUNG  COOe  6210-01-M 


Meader  Insurance  Agency,  Inc.; 
Proposed  Retention  of  General 
Insurance  Activities 

Meader  Insurance  Agency,  Inc., 
Waverly,  Kansas,  has  applied  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for    ' 
permission  to  retain  its  general 
insurance  activities.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary.  The  First 
National  Bank  of  Waverly,  in  Waverly, 
Kansas,  and  the  geographic  area  to  be 
served  is  Coffey  County.  Such  activities 
have  been  specified  by  the  Board  in 
section  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 


proposals  in  accordance  with  the 
procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
Views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  June  9, 1980, 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  12, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.  80-15207  Filed  5-16-80, 8:45  am) 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo  ), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue  . 
concentration  of  resources,  decreased  of 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
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a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approvalof  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  June  12, 1980. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  F.  Zoellner.  Vice  President] 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

First  Midwest  Bancorp,  Inc..  St. 
Joseph,  Missouri  (agricultural  financing; 
Missouri)  to  engage,  through  First 
AgCorp.  Inc.,  in  the  following  activities: 
all  aspects  of  the  business  of 
agricultural  finance,  including  the  > 
making  and  servicing  of  loans  to 
individuals,  partnerships,  corporations 
and  other  business  entities,  the  proceeds 
of  which  are  to  be  used  for  the  purpose 
of  engaging  in  the  production  of 
livestock  and  other  agricultural 
activities.  Such  activities  will  be 
conducted  at  offices  in  the  following 
location:  Fourth  and  Felix  Streets.  St. 
Joseph.  Missouri  and  will  service 
Missouri.  Kansas.  Iowa  and  parts  of  the 
states  of  Illinois  and  Colorado. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President]  400  Sansome  Street.  San 
Francisco.  California  94210: 

Seafirst  Corporation.  Seattle. 
Washington  (leasing  activities; 
Nationwide]:  to  engage  through  its 
subsidiary,  SF  Leasing  Corporation,  in 
leasing  real  and  personal  property  as 
permitted  by  Regulation  Y.  owning  stock 
of  special-purpose  corporations  which 
are  so  engaged,  and  acting  as  agent, 
broker,  and  adviser  in  leasing  such 
property.  These  activities  would  be 
conducted  from  an  office  in  Seattle, 
Washington,  and  the  area  to  be  served 
is  nationwide.  Comments  on  this 
application  must  be  received  by  June  11, 
1980. 

C.  Other  Federal  Reserve  Banks: 
None. 


Board  of  Governors  of  the  Federal  Reserve 
System.  May  12. 1980. 

Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  aO-1S243  Filed  S-IIMW:  8:4S  ani| 

SHxiNO  cooe  UIO-OI-M 


Illinois  State  Bancorp,  Inc.;  Formation 
of  Bank  Holding  ^Company;  Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  80- 
14548)  published  at  page  31204  of  the 
issue  for  Monday,  May  12, 1980.  The 
final  date  for  receipt  of  comments  is 
corrected  to  read  May  29, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  13. 1980. 
Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  ao-lS242  Filed  VIS-SO:  a4S  am) 
BiUJNO  COOE  MIO-OI-M 


Stamford  Banco,  Inc.;  Proposed 
Retention  of  General  Insurance 
Activities 

Stamford  Banco.  Inc..  Stamford, 
Nebraska,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
retain  general  insurance  activities. 

These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary. 
The  Stamford  Bank,  in  Stamford, 
Nebraska,  and  the  geographic  areas  to 
be  served  are  Stamford,  Nebraska,  and 
areas  within  a  10-mile  radius  thereof. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  |  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing' 
should  be  submitted  in  writii^  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
l^ter  than  June  12, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  12, 1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-15244  Filed  5-16-80:  8:45  am| 
BIUJNO  COOC  U10-01-M 


TEA,  inc.;  Formation  of  Bank  Holding 
Company 

TEA,  Incorporated,  Shullsburg, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  71  percent  or 
more  of  the  voting  shares  of  Farmers 
and  Merchants  Bank.  Shullsburg. 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

TEA,  Incorporated,  Shullsburg, 
Wisconsin,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  lB43(c)(8)]  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
engage  in  the  activity  of  acting  as 
general  insurance  agent  in  a  community 
that  has  a  population  under  5.000.  These 
activities  would  be  performed  from 
offices  of  applicant  in  Shullsburg. 
Wisconsin,  serving  Shullsburg. 
Wisconsin  and  surrounding  areas.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
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evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  June  13. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  13, 1980. 

Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-15241  Filed  5-l»-80;  8:45  amj 
BILUNa  COOE  631(H>1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic«  of  ttie  Assistant  Secretary  for 
Healtti 

National  Committee  Vital  Health 
Statistics,  Subcommittee  on 
Environmental  Health  Statistics; 
Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463).  notice  is  hereby  given 
that  the  Subcommittee  on 
Environmental  Health  Statistics  of  the 
National  Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  Section  306(k],  Paragraph 
(4)  of  the  Public  Health  Service  Act  (42 
U.S.C.  242(k)).  will  convene  on  Tuesday. 
May  27. 1980  at  9:00  a.m..  Conference 
Room  1001.  Johns  Hopkins  School  of 
Hygiene.  615  North  Wolfe  Street. 
Baltimore,  Maryland. 

The  Subcommittee  will  discuss  the 
development  of  guidelines  for 
environmental  health  data  collection; 
NCHS  staff  will  report  on  their  activities 
in  developing  an  outline  for  health 
effects  guidelines;  and  the 
Subcommittee  will  present  the 
environmental  exposure  component  of 
the  guideline  outline. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  or  matters 
pertaining  to  the  National  Committee  on 
Vital  and  Health  Statistics  may  be 
obtained  by  contacting  Samuel  P. 
Korper,  Ph.D..  M.P.H.,  Executive 
Secretary,  National  Committee  on  Vital 
and  Health  Statistics,  Room  17A-55. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857.  telephone:  301-443-2660. 


Dated:  May  12, 1980. 

Wayne  C.  Richey.  Jr., 

Associate  Director  for  Program  Support, 
Office  of  Health  Research,  Statistics,  and 
Technology. 

|FR  Doc.  80-15204  Filed  5-l»-80:  8:45  am] 
BILUNG  CODE  4110-«S-M 


Health  Resources  Administration 
Advisory  Council  and  Sut>committees; 
Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  meet 
during  the  month  of  June  1980: 

Name:  National  Guidelines,  Goals.  Priorities, 
and  Standards  Subcommittee  of  the 
National  Council  on  Health  Planning  and 
Development 

Date  and  Time:  Thursday,  June  12. 1980;  9:00 
a.m.-12:00  Noon 

Place:  Conference  Room  525A-529A.  Hubert 
H.  Humphrey  Building,  200  Independence 
Avenue,  SW..  Washington,  D.C.  20201 

Open  for  entire  meeting. 

Purpose:  The  objectives  of  the 
National  Guidelines.  Goals,  Priorities, 
and  Standards  Subcommittee  are  to 
study  the  experience  nationwide  in  the 
public  and  private  sectors  with  the 
adoption  and/or  adjustment  of  the 
National  Guidelines  for  Health  Planning 
and  their  impact  and  recommend 
changes  as  appropriate;  study  the 
experience  of  the  Health  Systems 
Agencies  and  State  Health  Plarming  and 
Development  Agencies  nationwide  in 
implementation  of  high  priority  goals 
and  sub-goals  and  their  impact;  advise 
the  Council  in  identifying  additional 
high  priority  goals  and  sub-goals; 
investigate  and  coordinate  information 
on  demonstrations  underway  by 
provider,  reimbursement,  regulatory, 
labor,  industry,  and  community  groups 
on  sub-goals,  such  as  those  on 
alcoholism  and  prevention;  study, 
investigate  and  identify  research  needs 
appropriate  to  the  formulation, 
adjustment  and  refinement  of  the 
National  Guidelines,  and  study  and 
develop  improved  indicators  to  assess 
the  impact  of  the  Guidelines  or  the  need 
for  revisions;  and  recommend  to  the 
Council  on  the  need  for  further 
development  and/or  revision  of  the 
National  Guidelines. 

Agenda:  Briefing  on  National  Health 
Planning  Goals;  Update  on  CT  Scanner 
Standard;  Consideration  of  Institute  of 
Medicine  Report  on  "Health  Planning  in 
the  United  States:  Issues  in  Guidelines 
Development";  and  Guideline 
Development  in  Rural  Areas;  and 
FoUow-up'to  March  13. 1980  meeting. 


Name:  Technology  and  Productivity 
Subcommittee  of  the  National  Council  on 
Health  Planning  and  Development 

Date  and  Time:  Thursday.  June  12, 1980,  3:00 
p.m.-5:00  p.m. 

Place:  Confermce  Room  337A-339A,  Hubert 
H.  Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

Open  for  entire  meeting. 

Purpose:  The  objective  of  the 
Technology  and  Productivity 
Subcommittee  is  to  advise  the  full 
Council  on  matters  related  to  the 
productivity  of  the  health  care  delivery 
system  and  to  the  irhplications  of  new 
medical  technology  for  the  organization, 
delivery  and  equitable  distribution  of 
health  care  services.  "Technology" 
includes  the  drugs,  devices  and  medical 
and  surgical  procedures  used  in  medical 
care  and  the  organizational  and 
supportive  systems  vvithin  which  such 
care  is  delivered.  "Productivity"  is  the 
efficiency  with  which  health  care  is 
delivered. 

The  Subcommittee  is  to  deliberate  and 
to  make  recommendations  to  the  full 
Council  on  matters  chosen  from  among 
those  brought  to  it  by  Council  members, 
HHS  staff  and  advisory  committees, 
other  Federal  departments, 
congressional  committees  and  staff, 
provider  groups  and  the  public  at  large. 
The  Subcommittee  in  addition  will  study 
and  investigate  the  current  needs  for 
assistance  of  HSAs  and  SHPDAs  in  the 
area  of  evaluating  productivity 
.improvement  and  new  medical 
technology,  l»clp  transmit  concerns  of 
HSAs  and  SHPDAs  to  appropriate 
Federal  agencies,  and  review  the  current 
resources  both  within  the  Federal 
Government  and  among  the  educational, 
research  and  other  developmental 
agencies  for  providing  needed 
assistance  to  HSAs  and  SHPDAs.  In        i 
addition,  it  will  review  technology 
assessment  activities  within  the 
Department  in  order  to  assure  they  are 
relevent  to  the  needs  of  the  HSAs  and 
are  useful  in  the  development  and 
implementation  of  national  standards, 
goals,  and  guidelines,  and  for  the 
establishment  of  priorities  with  those 
goals. 

Agenda:  Discussion  of  overview  paper 
and  policy  recommendations;  discussion 
of  subcommittee's  full  report  on 
productivity;  proceedings  of  the 
Conference  on  Incentives  for  Improving 
Productivity;  and  public  comment. 

Name:  Implementation  and  Administration 
Subcommittee  of  the  National  Council  on 
Health  Planning  and  Development 

Date  and  Time:  Thursday,  June  12, 1980;  5:00 
p.m.-7:00  p.m. 

Place:  Conference  rooms  303A-305A,  Hubert 
H.  Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington.  D.C.  20201. 

Open  for  entire  meeting. 
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Purpose:  The  objective  of  the  reimbursed  for  expenses  related  to  nursing  if  the  Secretary  determines  that 

Implementation  and  Administration  capital  expenditures  notwithstanding  the  individual: 

Subcommittee  is  to  study  and  make  that  under  section  1122(d)(1)  there                    (i)  Failed  after  November  17. 1971.  to 

recommendations  on  the  would  otherwise  be  exclusion  of  complete  the  health  professions  studies 

implementation  and  administration  of  reimbursement  for  such  expenses.  leading  to  the  individual's  first 

Titles  XV  and  XVI  of  the  Public  Health  Agenda:  Introduction  of  new  Council  professional  degree  or  to  complete  the 

Service  Act.  Specific  areas  for  the  members;  Status  Reports  from  specified  nursing  studies  for  which  the 

Subcommittees  consideration  are  (1)  the  Administrator,  Health  Resources  loan(8)  was  made 

impact  of  HHS's  implementation/  Administration  and  Directors  of  Bureau                         pvrpntionallv  needv 

administration  on  the  effectiveness  of  of  Health  Planning  and  Bureau  of  Health        .  121  Is  n  exceptionally  neeay 

Health  Systems  Agencies  and  Sta^e  Facilities;  discussion  of  subcommittee  circumstances. 

Health  Planning  and  Development  draft  on  Incentives  for  Improving  Health          (3)  Is  from  a  low-income  or 

Agencies;  (2)  "the  effectiveness  of  the  Care  Production;  reports  from  disadvantaged  family;  and 

interrelationships  between  health  subcommittees  on  Guidelines,  Goals.               (4)  Has  not  resumed  or  cannot 

planning  agencies  and  HHS.  Central  and  Priorities,  and  Standards  and  reasonably  be  expected  to  resume  the 

Regional  Offices:  (3)  the  timing  and  Implementation  and  Administration;  course  of  study  within  two  years 

strategy  of  implementation  and  of  the  discussion  of  Council  consultation  role  following  the  date  the  individual  ended 

dissemination  and  distribution  of  in  termination  of  HSAs  and  SHPDAs  ^^^Q  studies. 

regulatory  and  technical  material;  (4)  and  evaluation  study;  and  report  on                 Sections  57.214(c)  and  57.317(c)  of  the 

how  to  better  meet  the  needs  of  HSAs  Chronic  Disease  and  Disability  applicable  program  regulations  (42  CFR 

and  SHPDAs;  and  (5)  the  review  of  the  Activities  m  Health  Systems  Agencies.  p^^^       g^^**    »  ^  ^  ^^»       ^            ^^^ 

Council's  responsibilities  under  section  Anyone  requiring  information  SprrPtarv  to  oublish  annuallv  in  the 

1122  of  the  Social  Security  Act.  regarding  the  subject  Council  should  ^j      i  o  •°  P"''';^''  annually  in  tne 

Agenda  Presentation  on  the  write  to  or  contact  Mrs.  S.  Judy  Silsbee.  Federal  Repster  the  low-income  levels 

Evaluation  of  the  Health  Planning  Executive  Secretary,  National  Council  which  will  be  used  m  determimng  an 

Program,  four  section  1122  cases,  and  on  Health  Planning  and  Development.  applicant  s  eligibility  for  this  repayment 

subcommittee  consideration  on  the  Health  Resources  Administration.  Room  program.  Aside  from  their  use  in 

following  staff  reports:  1)  Analysis  of  10-27.  Center  Building,  3700  East-West  determining  whether  an  individual 

Issues  in  the  section  1122  Program.  2)  Highway.  Hyattsville.  Maryland  20782.  comes  from  a  "low-income  family," 

Federal-State-Local  Relationships,  and  Telephone  (301)  436-7175.       ''  these  income  levels,  together  with  other 

3)  Consumer  Participation  in  the  Health  Agenda  items  are  subject  to  change  as  relevant  factors  such  as  value  of  assets. 

Planning  Program.  priorities  dictate.  unusual  expenses,  income  available  to 

Name:  National  Council  on  Health  Planning  Dated:  May  13. 1980.  the  individual,  etc..  are  also  considered 

and  Development  james  A  Walsh  '"  determining  whether  an  individual  is 

Date  and  Time:  Friday.  June  13. 1980-.  8:45  Associate  Administrator  for  Operations  and  ""»  exceptionally  needy  circumstances" 

a.m.-3:30  p.m.  Management  or  is  from  a  "disadvantaged  family." 

Place:  Auditorium.  Hubert  H.  Hunphrey  *                                                                           tu    •              r-            u  i                  .-.u  _ 

Building.  200  Independence  Avenue  SW..  I™  ^  «^»224  Filed  5-i(Mtt  8.«  ..m.i                                The  income  figures  below  were  taken 

Washington.  D.C.  20201.  bilumo  cooc  4iio-«3-«  from  low-income  levels,  pubnshed  by 

Open  for  entire  meeting.  the  U.S.  Bureau  of  Census,  using  an 

Purpose:  The  National  Council  on  ^^^^  Professions  and  Nursina  '^^^"^  ^^°^^f^  ^^  ^.  ^^'^"^-  '"^^'/^^"'^y 
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National  institutes  of  Health 
Aging  Review  Committee;  iMeeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Aging 
Review  Committee,  National  Institute  on 
Aging,  on  June  26-27. 1980.  in  Building 
31,  Conference  Room  4,  National 
Institutes  of  Health,  Bethesda,  Md. 

The  meeting  will  be  open  to  the  public 
from  9.00  a.m.  to  10:00  a.m.  on  June  26, 
for  introductory  remarks.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  June  26.  from 
10:00  a.m.  to  adjournment  on  June  27.  for 
the  review,  discussion  and  evaluation  of 
individual  grant  appHcations.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann,  Committee 
Management  Officer.  NIA.  Building  31. 
Room  5C-05.  National  Institutes  of 
Health.  Bethesda.  Maryland.  Area  Code 
301,  496-5345  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
hiembers  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.8i66.  National  Institutes) 

Dated:  May  13. 1980. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-15212  Filed  5-16-8a  8:45  am] 
BILUNO  COOE  4110-0«-M 


Biotechnology  Reisources  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-4^3,  notice  is 
hereby  given  of  the  meeting  of  the 
Biotechnology  Resources  Review 
Committee,  Division  of  Research 
Resources,  June  9, 1980,  Conference 
Room  6,  BIdg.  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  approximately 
2:30  p.m.  to  discuss  the  current  status  of 
the  Chemical/Biological  Information- 
Handling  Project  and  guidelines  for 
review  of  PROPHET  sites,  and  to 
discuss  future  Committee  activities  in 
connection  with  plarming  and  new 
initiatives  in  the  Biotechnology 
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Resources  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  from 
approximately  2:30  p.m.  to  adjournment 
for  the  review  of  PROPHET  contract 
RFP  notices  and  the  review,  discussion 
and  evaluation  of  individual  research 
prospectuses  submitted  by  organizations 
seeking  access  to  PROPHET  System 
services.  These  prospectuses  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
prospectuses,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Chief.  Office  of 
Science  and  Health  Reports,  Division  of 
Research  Resources,  Bldg.  31,  Rm.  5B-13, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  telephone  area  code 
301  496-5545,  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members. 

Dr.  Charles  L.  Coulter,  Executive 
Secretary,  Biotechnology  Resources 
Review  Committee,  Division  of  Research 
Resources.  Bldg..  31.  Rm.  5B-41. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205,  telephone  area  code 
301  496-5411,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.371,  National  Institutes  of 
Health) 

■    Dated:  May  13, 1980. 

Mrs.  Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 

Institutes  of  Health. 

[FR  Doc.  80-15209  Filed  5-18-80: 8:45  un) 
BILUNG  COOE  4110-08-M 


Board  of  Scientific  Counselors,  NEi;. 
IMeeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National  Eye 
Institute,  June  9  and  10. 1980.  Building 
31,  Room  6A-35,  National  Institutes  of 
Health.  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  9  from  8:30  a.m.  until 
approximately  2:30  p.m.  for  general 
remarks  by  the  Institute's  Acting 
Scientific  Director  on  matters 
concerning  the  intramural  programs  of 
the  National  Eye  Institute.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 


Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  June  9  from  approximately  2:30  p.m. 
until  adjournment  and  the  entire  day  on 
June  10  for  review,  discussion,  and 
evaluation  of  individual  projects 
conducted  by  the  Laboratory  of  Vision 
Research,  NEI.  This  evaluation  and 
discussion  could  reveal  personal 
information  concerning  individuals 
associated  with  the  projects,  the 
disclosure  of  which  would  consitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Consequently,  this 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure. 

Mr.  Julian  Morris,  Chief,  Office  of 
Program  Planning  and  Scientific 
Reporting,  National  Eye  Institute, 
Building  31.  Room  6A-25.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (telephone  301/496-5248),  will 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Substantive  program  information  may 
also  be  obtained  from  Dr.  Jin  Kinoshita; 
Acting  Scientific  Director,  National  Eye 
Institute,  Building  6,  Room  222-A, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (telephone  301/496- 
3552). 

Dated:  May  13, 1980. 
Suzanne  L.  Fremeau, 

Commitee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-15210  Filed  ^16-80;  &-4S  am] 
BILUNG  COOE  411IM»-« 


Vision  Research  Program  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Vision  Research  Program  Committee, 
National  Eye  Institute,  June  27, 1980, 
Building  31,  C  Wing,  Conference  Room 
8,  National  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  Friday.  June  27,  from  8:30  a.m. 
to  9:30  a.m.  for  opening  remarks  and 
discussion  of  program  guidelines. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  pubHc  from  9:30  a.m.  on 
June  27  until  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications. 
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Mr.  Julian  Morris.  Chief.  Office  of 
Program  Planning  and  Scientific 
Reporting.  National  Eye  Institute. 
Building  31.  Room  6A-25.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205  (telephone:  301/496-5248)  will 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Catherine  Henley.  Review  and 
Special  Projects  Officers,  Extramural 
and  Collaborative  Programs.  National 
Eye  Institute.  Building  31,  Room  6A-06 
(telephone  301/496-5561)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867, 13.868. 13.869.  13.870, 
and  13.871.  National  Institutes  of  Health] 

Dated;  May  13. 1980. 

Suzanne  L  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc  ao-lS211  Filed  5-16-80:  &4S  am) 
BILLING  COOE  4110-OS-M 


Genetic  Basis  of  Disease  Review 
Committee;  National  Institute  of 
General  Medical  Sciences;  Meeting 

Pursuant  to  Pub.  L.  92^63.  notice  is 
hereby  given  of  the  meeting  of  the 
Genetic  Basis  of  Disease  Review 
Committee,  National  Institute  of  General 
Medical  Sciences  on  June  23, 1980.  9 
a.m.,  conference  Room  7,  Building  12C, 
National  Institutes  of  Health.  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  23. 1980,  from  9:00  a.m. 
until  10:00  a.m.  for  background 
information  and  discussion  of  issues 
relevant  to  the  National  Institute  of 
General  Medical  Sciences  and  its 
National  Research  Service  Award 
training  activities  and  research 
programs.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(8),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
for  approximately  six  hours  for  the 
review,  discussion,  and  evaluation  of 
institutional  training  grant  applications 
in  genetics.  It  is  anticipated  that  this  will 
occur  June  23.  from  approximately  10:00 
a.m.  until  adjournment.  These 
applications  and  the  discussion  could 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Paul  Deming.  Public  Information 
Officer. -NIGMS,  Westwood  Building, 
Room  9A10,  Bethesda,  Maryland  20205. 
Telephone  (301)  495-7301,  will  furnish 
summary  minutes  of  the  meeting  and  a 
roster  of  committee  members. 


Mrs.  Mary  L  Wolff,  Executive 
Secretary,  Genetic  Basis  of  Disease 
Review  Committee,  NIGMS,  Westwood 
Building,  Room  953,  Telephone  (301) 
496-7585,  will  furnish  substantive 
program  information. 

Dated:  May  13. 1980. 

Suzanne  L.  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-1S214  Filed  5-16-80:  8:45  am| 
BILUNO  COOe  4110-0»-M 
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Minority  Access  to  Research  Careers 
Review  Committee,  National  Institute 
of  General  Medical  Sciences;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Minority  Access  to  Research  Careers 
Review  Committee,  National  Institute  of 
General  Medical  Sciences,  on  June  26- 
27, 1980,  8:45  a.m.,  National  Institutes  of 
Health,  Federal  Building.  Conference 
Room  6001. 

This  meeting  will  be  open  to  the 
public  on  June  26.  8:45  a.m..  to  12:00  a.m. 
The  meeting  will  consist  of  opening 
remarks  and  discussion  of  procedural 
matters.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
for  approximately  the  last  four  hours  of 
the  day  on  June  26.  and  approximately 
four  hours  on  June  27.  It  is  estimated 
that  this  will  occur  from  1:00  p.m.  on 
June  26.  and  on  June  27  from  8:45  a.m., 
until  noon  for  the  review,  discussion  and 
evaluation  of  institutional  and 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Paul  Deming.  Public  Information 
Officer.  NIGMS,  Westwood  Building. 
Room  9A-10,  5333  Westbard  Avenue. 
Bethesda.  Maryland  20205.  telephone 
(301)  496-7301,  will  furnish  summary 
minutes  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  from  Mrs.  Dolores  Lowery, 
Acting  Executive  Secretary,  Westwood 
Building.  Room  950,  Bethesda.  Maryland 
20205.  telephone  (301)  496-7941. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13.880.  General  Medical  Sciences) 


Dated:  May  13, 1980. 
Suzanne  L  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-1S21S  Filed  S-16-aft  8:45  am| 
BILUNG  COOE  4110-0»-M 

Population  Research  Committee, 
National  Institute  of  Child  Health  and 
Human  Development;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Population  Research  Committee, 
National  Institute  of  Child  Health  and 
Human  Development,  on  June  23-24. 
1980  in  the  Landow  Building.  Conference 
Room  "A."  7910  Woodmont  Avenue. 
Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  23  from  9  a.m.  to  10:30 
a.m.  to  discuss  the  program  status,  new 
developments  and  projections  for 
population  research  centers,  program 
projects  and  institutional  fellowships. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5,  U.S.  Code  section 
552b(c)(4)  and  552b(c)(6)  and  section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  June  23  from 
10:30  a.m.  to  adjournment  on  June  24  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personnel 
imformational  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff.  Committee 
Management  Officer,  NICHD,  Landow 
Building,  Room  7C-09,  National 
Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301,  496-1485.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  committee  members.  Dr. 
Dinesh  C.  Sharma.  Executive  Secretary 
of  the  Population  Research  Committee. 
NICHD,  Landow  Building.  Room  6C-03, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301.  496-1485,  will 
furnish  other  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864,  National  Institutes  of 
Health) 

Dated:  May  13, 1980. 
Suzanne  L.  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-15213  Filed  5-16-80:  8:45  am| 
BILUNO  COOE  4110-Ot-M 
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Division  of  Research  Grants;  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  May 
through  July  1980,  and  the  individuals 
from  whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6), 
.  Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Marian  Oakleaf,  Acting  Chief, 
Grants  Inquiries  Office,  Division  of 
Research  Grants,  Westwood  Building, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  telephone  area  code 
301-496-7441  will  furnish  summaries  of 
the  meetings  and  rosters  of  committee 
members.  Substantive  program 
information  may  be  obtained  from  each 
Executive  Secretary  whose  name,  room 
number,  and  telephone  number  are 
listed  below  each  study  section.  Anyone 
planning  to  attend  a  meeting  should 
contact  the  Executive  Secretary  to 
confirm  the  exact  meeting  time.  All 
times  are  A.M.  unless  otherwise 
specified. 


study  section  May-July  1960 
maetings 


Tinw 


Location 


Allergy  and 
Immunol- 
ogy,  I>. 
Morton 
Reitman. 
Rm.  320. 
Tel  301- 
496-7380. 

Applied 
Ptiysioiogy 
and 

Orthope- 
dics. Ms 
lleen  E. 
Stewart 
Rm.  350, 
Tel.  301- 
496-7581. 


June  5-7 8:30. 


June  5-7.. 


8:30. 


Linden  Hill. 
Bethesda, 
MO. 


Room  4.  BIdg. 
31  A, 

Bethesda. 
MD. 


Study  section  May-July  1980 
meetings 


Time 


Location 


Bacteriology 

and 

Mycology. 

Dr.  Milton 

Gordon, 

Rm.  304, 

Tel.  301- 

496-7340. 
Bioanalytical 

and 

Metallobio- 

chemistry. 

Dr.  Marjam 

Behar,  Rm. 

310,  Tel. 

301-496- 

7733. 
Btochemicai 

Endocnnol- 

ogy.  Dr. 

Norman 

Gold,  Rm. 

A-17.  Tel. 

301-496- 

7430. 
Biochemistry. 

Dr. 

Adolphus  P. 

Toliver,  Rm. 

318,  Tel. 

301-496- 

7516 
Biophysics 

and 

Biophysical 

Chemistry 

A.  Dr. 
James  C. 
Cassatt, 
Rm.  236, 
Tel.  301- 
496-7060. 

Biophysics 
and 

Biophysical 
Chemistry 

B.  Dr.  John 

B.  Worn. 

Rm.  236, 
Tel.  301- 
496-7070. 
Bio- 
Psychology. 
Or.  A.  Keith 
Munay,  Rm. 
220.  Tel. 
301-496- 
7058. 

Cardiovascular 
and 

Pulmonary. 
Dr. 

Constance 
E. 

Weinstein. 
Rm.  2A-04, 
Tel.  301- 
496-7316. 

Cardiovascular 
and  Renel. 
Dr 

Rosemary 
S.  Morris, 
Rm.  321. 
Tel.  301- 
496-7901. 

Cell  Biology. 
Dr.  Gerald 
Green- 
house, Rm. 
306.  Tel. 
301-496- 
7681. 

Chemical 
Pathology. 
Dr.  Edmund 
Copeiand, 
Rm.  353. 
Tel.  301- 
496-7078. 


June  5-7 8:30. 


June  19-21...  9:00. 


Holiday  Inn, 
Ctievy 
Chase.  MD. 


Holiday  Inn. 
Chevy 
Chase.  MD. 


June  15-17...  8:30. 


May  27-31 9M). 


May  30--June    9:00 .. 

1. 


IfWiToiivn 
Motel, 
Chevy 
Chase,  MD. 


Marriott  Hotel. 
New 
Orleans,  LA. 


International 
Hotel,  New 
Orleans,  LA. 


May  29-31 8:30. 


June  30-July     9:00 . 
3. 


June  18-20....  8:; 


International 
Hotel,  New 
Orleans,  LA. 


Annapolis 
Hilton, 
Annapolis. 
MD. 


Georgetown 
Inn. 

Washington. 
DC. 


June  4-6 8:30.. 


June  6-8 8:30. 


May  25-27 8:00. 


Holiday  Inn, 
Bethesda, 
MD. 


Place  D' Arms, 
New 
Orleans,  LA. 


Summer 
House  Inn. 
LaJolla.  CA. 


Study  section  May- July  1980 
meetings 


Time 


Location 


ComnKinica- 
tive" 

doences. 
Dr.  Michael 
Halasz.  Rm. 
321.  Tel. 
301-496- 
7550. 

Diagnostic 
Radiology 
and  Nuclear 
Medicine. 
Dr. 

Catharine 
Wingate. 
Rm.  219, 
Tel.  301- 
496-7650. 

Endocrinology, 
Mr.  Morris 
M.Graff, 
Rm.333, 
Tel.  301- 
496-7346. 

Epidemiology 
and  Disease 
Control,  Dr. 
Ann 

Schlueder- 
berg,  Rm. 
234,  Tel. 
301-496- 
7246. 

Experimental 
Therapeu- 
tics, Dr. 
Arme  R. 
Bourtte,  Rm. 
319.  Tel. 
301-496- 
7839. 

Experimental 
Virology,  Dr. 
Eugene 
Zebovitz, 
Rm.  206. 
Tel.  301- 
496-7474. 
General 
Medicine  A. 
Dr.  Harold 
Davidson, 
Rm.  354. 
Tel.  301- 
496-7797. 
General 

nftGOICtrtO  D, 

Dr.  William 

Davis.  Jr.. 

Rm.  322, 

Tel.  301- 

496-7730. 
Genetics.  Dr. 

David 

Remondini, 

Rm.  349, 

Tel.  301- 

496-7271. 
Hematology, 

Dr.  Clark 

Lum,  Rm. 

355i  Tel. 

301-496- 

7508. 
•-kiman 

Develdt» 

ment.  Dr. 

Miriam 

Kelty.  Rm. 

303,  Tel. 

301-496- 

7025. 
Human 

Embryology 

and 

Develop- 
ment. Dr 

Arthur 

Hoversland, 

Rm.  221, 

Tel.  301- 

496-7597. 


June  18-20...  8:30 . 


June  16-18...  8:30 . 


Hofiday  Inn, 
Bethesda. 
MD 


Linden  HHI. 
Bethesda, 
MO. 


June  15-18....  7:00  p.m... 


Linden  HiU. 
Bethesda. 
MD. 


June  16-18....  8:30 Minneapoli 


June  18-21....  l.-OOpjn... 


June  9-11 SKX).. 


June  23-24....  8:30.. 


June 25-28...  8:30. 


Minrieapolis. 
MN. 


Kenwood 
Country 
Club. 
Bethesda, 
MO. 


Rooms.  BUg. 
31C. 

Bethesda. 
MD. 


Room  10, 
BIdg.  31C. 
Bethesda. 
MO. 


Marhott  Hotel. 
Bethesda. 
MD. 


June  9-11 9:00 


May  29-31 8:00 


June  8-10 8:30 


...  Room  10. 
BWg.  31C. 
Bethesda, 
MO. 

...  Inn  Town 
Motel, 
Chevy 
Chase,  MD. 

...  Best  Western 
Executive. 
Washington. 
DC. 


June  25-28...  8:30. 


Linden  HM, 
MD. 
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Immunobio- 

June  25-27 

8  30 

K-L  Ranch.           Pathobologi- 

June  6-8 

.  8:30 

Mamott  Hotel. 

Virology.  Dr        June  12-14...   8:30 Room  6.  Bkjg 

Claire                                                                    31C. 

logy.  Dr 

New 

WMIiam 

MT.                         Chemistry. 

Orleans.  LA 

Winestock.                                                        Bethesda. 

Stylos.  Rm 

Dr  Atfter 

Rm.  2A-03.                                                              MO. 

226.  Tel 

Hyatt.  Rm 

Tel  301- 

301-496- 

A-26,  Tel 

496-7605 

7780 

301-496- 

Visual                June  18-20...    9:00 Quality  Inn 

Immunotogica 
Sciences. 

June  4-6 

..  8:30 

Sciences  A,                                                      Pentagon 

Dr  Orvil  E.                                                           Oty. 

A  Bolduan.                                                       Arlington. 

Bethesda.           Pattioioav  A 

June  10-13.. 

.   8:00 

Uidan  HW, 

Dr  Lottie 

MD 

Or.  Harold 

Bethesda. 

KornleU. 

Waters.  Rm 

MD 

Rm.  439.                                                                   VA. 

Rm  233 

337  Tel 

Tel.  301- 

Tel  301- 

301-496- 

496-7251 

496-7179. 

7305 

Visual                 June  12-15....  ItM^ Georgetown 

Mammahan 

June  9-1 1... 

.  9M 

Pathology  B, 

June  18-20. 

.  6:30...... 

....  Room  8.  BIdg 

Sciences  B,                                                      Holiday  Inn. 

Genetics. 

31C, 

Or  Ean 

31C. 

Dr  Luigi                                                            Washmgtoo. 

Dr  Halvof 

Bethesda,                Fisher,  Rm 

Bethesda. 

Giacometti.                                                       OC. 

Aaslestad. 

MD                          352  Tel 

MD 

Rm.  325 

Rm  349 

301-496- 

Tel.  301- 

Tel.  301- 

7244 

1        496-7251. 

496-7271 

Ptiarmacology 
Or.  Joseoh 

June  3-5 

8:30 

....  Holiday  Inn. 
Bethesda, 

MedKinai 

June  11-14.. 

.   9:00 

Mamon  Hotel 

Chemslry 

Bethesda.               Kaiser,  Rm 

MO 

(Catalog  of  Federal  Domestic  Assistance 

A.  Dr. 
Ronald 
Dubois.  Rm. 

MD                          206  Tel. 
301-496- 
7408. 

Program  Nos.  13.333, 13.337, 13.349, 13.393- 

13.396. 13.386-13.844, 13.846-13.876,  National 

A-27.  Tel. 

Ptfysiological 

May  30-June 

8:30 .- 

....  Marriott  Hotel, 

Institutes  of  Health,  HEW] 
Dated:  May  13, 1980. 

301-496- 
7108 

Chemistry. 
Or.  Harry 

1. 

New 
Orleans.  LA. 

Metabolism, 

June  26-28.. 

.   8:30 

Room  6,  Bids 

Brodie.  Rm. 

Suzanne  L.  Fremeau, 

Dr  Robert 

31C.                       440,  Tel. 

Leonard. 

Bettieida.              301-496- 

Committee  Management  Officer.  National 

Rm  334 

MO                            7837 

Institutes  of  Health. 

Tel  301- 

Physiology. 

May  29-31 .... 

9Mi 

....  Memational 

496-7091 

Or  Martin 

Hotel.  New 

[FR  Doc.  80-15208  Filed  5-16-80:  8:45  am| 

Microbul 

June  12-13.. 

.  8:30 

Ramada.  Inn. 

Frank,  Rm 

Orleans,  LA 

BILLING  CODE  4110-08-M 

Chemtstry. 

Fans 

209.  Tel. 

Dr  Eileen 

Church,  VA 

301-496- 

Raaen,  Rm. 
357.  Tel 

7878 

Radiation.  Dr 

June  9-11 

MO 

....  HoHaylnn. 

301-496- 
7130 

Robert  L. 
Straube. 

Chevy 

Chase.  MD 

DEPARTMENT  OF  THE  INTERIOR 

Molecular 

June  6-8...... 

eao 

Mamott  Hotel 

Rm  219 

Biology.  Dr. 

New 

Tel  301- 

Bureau  of  Land  Management 

Donald 

OrtaancLA 

496-7073. 

Disque,  Rm. 
328  Tel 

Reproductive 
Biology.  Dr 

June  14-17... 

8:30 „... 

....  Ramada.  Inn. 
Bethesda. 

Availability  of  BLM  Maps  of  Public 

301-496- 

Dharam 

UO. 

Lands  and  Minerals;  Michigan  and 

7830 
Molecular 

May  29-31 .... 

8:30 

Mamott  Hotel 

Dhindsa. 
Rm.  307. 

Wisconsin 

Cytology. 
Or  Ramesh 

New 
Orleans.  LA 

Tel.  301- 
496-7318 

Notice  is  hereby  given  that  five  new 

Nayak.  Rm. 
233.  Tel 
301-496- 

Social 

June  9-11 

9:00 

...  Shoreham 

Bureau  of  Land  Management  (BLM) 

Sciences 
and 

Hotel. 
Washington. 

maps  showing  the  location  of  public 

7149 

Population, 

DC 

lands  and  Federal  mineral  rights  in 

NeurologicaJ 

June  12-14... 

8:30 

Room  9.  BWg, 

Ms.  Carol 

northern  Wisconsin  and  western  Upper 

Sciences. 

31C, 

1       Campbell. 

Dr  Edvnn 

Bethesda. 

Rm  210 

Michigan  are  now  available  to  the 

Bartos.  Rm. 

207  Tel 

MO 

Tal  301- 
496-7906 

public.  The  maps,  prepared  as  a  result  of 

301-496- 

Suroerv. 

June  5-6 

8:30 

...  Airport  Holiday 

a  Bureau-wide  program  to  map  areas  of 

7000 
Neurology  A. 

June  11-14... 

9:00 

Anesthest- 
Room  7,  SIdg            ology  and 

Inn. 
Arlington. 

mineral  interests,  are  published  at  the 

Or.  William 

31C,                       Trauma.  Dr 

VA 

scale  1:100.000  (one  centimeter=one 

326  Tel 

Bethesda.               Keith 

MO.                         Kraner.  Rm. 

- 

kilometer)  in  a  format  of  1°  longitude  by 

301-496- 

336  Tel. 

30'  latitude  (34  x  60  miles).  They  are  sold 

7095 

301-496-  ^ 
7771           ' 

for  $2.00  each. 

Neurology  B. 

June  17-20... 

8.30 

Wellington 

Dr  WlHard 

Hotel.                   Surgery  and 

June  12-13 

8:30 

...  Georgetown 

The  maps  now  available  cover  the 

McFartand, 
Rm  A-25. 
Tel  301- 

Washington 
DC. 

Bioengineer- 
ing.  Dr  Joe 
Atkinson. 

Holiday  Inn. 
WasNngton, 
DC 

areas  around  Ashland.  Merrill  and 
Rhinelander,  Wisconsin;  and  Iron  River 

496-7422 
Nutrition.  Or 

June  25-27  . 

8:30 

RoSm  9  BIdg 

Rm.  348, 
Tel.  301- 
496-7506 

and  L'Anse.  Michigan.  Ultimately,  more 

JobnR 

31C. 

maps  will  be  printed  covering  all  of 

Schubert. 
Rm.  204 
Tel  301- 

Bethesda. 
MD 

Toxicology, 
Dr 
Raymond 

June  11-13  .. 

8:30 

...  Holiday  Inn. 
Washington. 
DC 

northern  Wisconsin  and  parts  of  east 
central  Minnesota  and  Upper  and  Lower 

496-7178 
Oral  Biology 

June  3-6 

8:30 

Linden  MM. 

Bahor.  Rm. 
205  Tel. 

Michigan.  BLM  maps  covering  northern 

and 

Bethesda. 

301-496- 

Minnesota  have  already  been  printed 

IWSO'Ctf'C, 

MO.                           7570 

and  are  available  to  the  public. 

Dr  TtKXnaa 
Tarpley.  Jr . 

Tropical 
Medicina 

June  5-7 

8:30 

..  Connecticut 
Inn. 

For  further  information,  contact  the 

Rm.  325 
Tel  301- 
496-7818 

and 

Parasito- 
logy. Dr 
Betty  June 
Myers.  Rm 
203  Tel 

Wftshington, 
OC. 

Bureau  of  Land  Management,  Lake 
States  Office,  125  Federal  Building, 
Duluth,  Minnesota  55802,  (218)  727-6692; 

or  Bureau  of  Land  Management,  Eastern 

301-496- 
7494 

States  Office.  350  South  Pickett  Street. 
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Alexandria,  Virginia  22304,  telephone 
(703)  235-2840. 
Roger  L.  Hildebeidel. 

Eastern  States  Director. 

|FR  Doc.  80-1S272  Filed  5-16-80:  8:45  am|  , 

BtLUNQ  CODE  4310-M-M 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Cleveland  Metroparks 
Zoological  Park,  Brookside  Park. 
Cleveland.  Ohio  44109. 

The  applicant  requests  a  permit  to 
purchase  and  import  2  male  and  2 
female  cheetahs  [Acinonyx  jubatus) 
from  a  zoo  in  southwest  Africa  for 
enhancement  of  propagation  and 
educational  display. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-6406.  Interested 
persons  may  comment  on  this 
application  on  or  before  June  18, 1980, 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  May  13, 1980. 
Donald  G.  Donahoo, 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  80-15283  Filed  5-16-80;  8:45  am] 
BILUNG  CODE  4310-SS-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Salisbury  Zboligical  Park, 
750  South  Park  Drive,  Salisbury,  MD 
21801. 

The  applicant  requests  a  permit  to 
take  1.1  Delmarva  Peninsula  fox 
squirrels  [ScJurus  niger  cinereus)  from 
the  wild  for  propagation  purposes. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington 
D.C.  20240. 


This  application  has  been  assigned 
file  number  PRT  2-7040.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  June  18. 
1980.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  May  13. 1980. 

Donald  G.  Donahoo. 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  80-15284  Filed  5-16-80:  8:45  am) 
MLLNM  CODE  4310-55-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Woodland  Park  Zoological 
Gardens,  5500  Phinney  Avenue  North. 
Seattle.  WA  98103. 

The  applicant  requests  a  permit  to 
import  a  pair  of  brown-eared  pheasants 
(Crossoptilon  mantchuricum)  horn  Mr. 
Bert  Willemsen.  14891  72nd  Ave.. 
Surrey,  B.C.  Canada  for  propagation 
purposes. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  wit^  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-7031.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  June  18, 
1980.  Please  refer  to  the  file  numljer 
when  submitting  comments. 

Dated:  May  13. 1980. 
Donald  G.  Donahoo, 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  80-15285  Filed  5-16-80:  8:45  am) 
BILUNG  CODE  4310-S5-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Worcester  State  College, 
Department  of  Biology,  Worcester.  MA 
01602 

The  applicant  requests  a  permit  to 
take  (capture,  photograph,  mark,  and 
measure)  Plymouth  red-bellied  turtles 
[Chrysemys  rubriventris  bangs!)  for 
scientific  purposes. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 


Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  apphcation  has  been  assigned 
file  number  PRT  2-7038.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  June  16, 
1980.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  May  13, 1980. 
Donald  G.  Donahoo. 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office  U.S.  Fish  and  Wildlife  Service. 

(FK  Doc  80-15288  Filed  5-16-80: 8:45  ara| 
BILLMO  COOC  4310-SS-4I 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Zapata  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2713,  Block  A-562,  High  Island  Area, 
offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53658).  Those  practices  and 
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procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  9. 1980. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  80-15225  Filed  S-16-8ft  8:45  am| 
BILUNO  CODE  4310-31-M 


National  Park  Service 

Feral  Burro  Management  and 
Ecosystem  Restoration  Plan  for  Grand 
Canyon  National  Park;  Implementation 
of  Plan  and  Availability  of  Analysis  of 
Public  Comments,  Decision  Document, 
and  Guidelines  for  Live  Capture 
Proposals 

After  considering  public  comments  on 
the  Draft  and  Final  Environmental 
Statement  for  the  Feral  Burro 
Management  and  Ecosystem  Restoration 
Plan  for  Grand  Canyon  National  Park, 
the  National  Park  Service  has 
determined  that  burro  management  in 
Grand  Canyon  National  Park  should  be 
conducted  as  proposed  in  the  Final 
Environmental  Statement.  In  keeping 
with  this  determination,  the  National 
Park  Service  today  is  implementing  the 
proposed  burro  mangement  program, 
which  consists  of  a  combination  of  live 
removal  of  burros  by  the  public,  herding 
of  some  burros  out  of  the  park  followed 
by  fencing  to  keep  them  from  returning 
to  the  park,  and  if  necessary,  shooting  of 
any  remaining,  uncapturable  burros. 
Starting  today,  the  Superintendent  of 
Grand  Canyon  National  Park  will  accept 
applications  for  Special  Use  Permits 
from  people  or  groups  who  wish  at  their 
own  expense  and  effort  to  capture  and 
remove  burros  from  Grand  Canyon 
National  Park.  Persons  or  groups 
wishing  to  apply  for  such  Special  Use 
Permits  must  ensure  that  their  burro 
collection  proposals  are  made,  received, 
approved,  and  satisfactorily 
implemented  within  the  next  60  days,  or 
within  a  30  day  extension  period,  if 
conditions  outside  their  control  justify  a 
longer  time  period.  If  it  is  demonstrated 
that  burros  are  being  removed  a  rate 
determined  to  be  suitable  by  the  Park 
Superintendent,  the  program  will  be 
allowed  to  continue  until  live  removal 
efforts  are  no  longer  effective. 
Guidelines  for  development  of  proposed 
live  capture  programs  appear  as 
Appendix  H  of  the  Final  Environmental 
Statement.  Special  Use  Permit 
applications  and  proposals  for  live 
removal  of  burros  should  be  sent  to  the 
Superintendent,  Grand  Canyon  National 
Park,  P.O.  Box  129,  Grand  Canyon. 
Arizona  86023. 


Copies  of  the  Decision  Document,  the 
Analysis  of  Public  Comments,  and  the 
Guidelines  may  be  obtained  from  the 
Superintendent  of  Grand  Canyon 
National  Park  at  the  above  address  or 
from  the  following  locations: 

Natural  Resources  Management 
Division,  Western  Regional  Office, 
National  Park  Service,  450  Golden  Gate 
Avenue,  P.O.  Box  36063,  San  Francisco, 
California  94102;  Natural  Resources 
Division,  National  Park  Service,  DOI, 
Washington,  D.C.  20240. 

Dated:  May  13. 1980. 
Ira ).  Hutchison 

Acting  Director,  National  Park  Service. 

|FR  Doc.  80-15240  Filed  5-16-80:  8:45  am] 
BILUNO  COOE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
die  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 


Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

[Notice  No.  26] 

May  12, 1980. 

MC  148250  (Sub-lTA),  filed  September 
10, 1979.  Applicant:  BARON 
TRANSPORT,  INC.,  P.O.  Box  1311, 
Battle  Creek.  MI  49016.  Representative: 
Donald  B.  Levine,  39  S.  LaSalle  Street, 
Chicago,  IL  60603.  Automotive  parts  for 
off-highway  vehicles,  and  materials 
equipment  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture  of  automotive  parts; 
between  Battle  Creek,  MI,  on  the  one 
hand  and  on  the  other,  points  in  IL,  IN, 
OH.  PA  and  WI.  For  180  days. 
Supporting  shipper(s):  Rockwell 
International  Corporation,  2135  W 
Maple  Road,  Troy,  MI  48084.  An 
underlying  ETA  seeks  90  days  authority. 
Send  protests  to:  C.  R.  Flemming, 
District  Supervisor,  I.C.C.,  201  Con- 
Building.  300  East  Michigan  Avenue. 
Lansing,  MI  48933. 

MC  148531  (Sub-TA),  filed  October  4, 

1979.  Applicant:  WILLIAM  BARNHART 
TRUCKING  CO.,  INC.,  Box  245A, 
Highway  34,  Farmingdale,  NJ  07727. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract,  irregular.  Scrap  metals. 
Between  Farmingdale,  N)  and  points  in 
the  United  States  east  of  the  Mississippi 
River,  for  180  days.  Supporting 
8hipper(s):  Trojan  Tube  Co.,  Inc.,  Emil  A. 
Schroth,  Inc.,  Yellow  Brook  Road  and 
Copper  Avenue,  Farmingdale,  NJ  07727. 
Send  protests  to:  Robert  J.  Latarewicz, 
TR&TS,  ICC,  744  Broad  St.,  Room  522, 
Newark,  NJ  07102. 

By  the  Commission. 
Agatiia  L.  Mergenovich, 

Secretary. 

(Notice  No.  F-27]  ' 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to  Regional 
Authority  Center,  Interstate  Commerce 
Commission,  150  Causway  St.,  Rm.  501, 
Boston.  MA  02114.  The  following 
applications  were  filed  in  Region  I.  Send 
protests  to  Regional  Authority  Center, 
Interstate  Commerce  Commission,  150 
Causway  St.,  Rm.  501,  Boston,  MA  02114. 

MC  138016  (Sub-l-TA),  filed  May  9, 

1980.  Applicant:  MENANTICO 
TRANSPORT  CO.^IMC,  Sharp  Road, 
P.O.  Box  248,  Tuckahoe,  New  Jersey 
08250.  Attorney:  Michael  R.  Werner,  167 
Fairfield  Road,  P.O.  Box  1409,  Fairfield, 
New  Jersey  07006.  Contract  carrier. 


irregular  routes:  Commodities  as  are 
sold,  dealt  or  utilized  by  construction 
and  road  building  companies,  and 
supply  companies  (except  cement  in 
bulk),  between  points  in  New  Jersey  on 
the  one  hand,  and,  on  the  other,  points 
in  Delaware,  Maryland,  New  York, 
Pennsylvania  and  Virginia.  Supporting 
shipper(s):  Tuckahoe  Sand  &  Gravel 
Company,  Inc.,  Sharp  Road,  Tuckahoe, 
NJ  08250. 

MC  143127  (Sub-1-7TA),  filed  May  8, 
1980.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  6070  Collett 
Rd.,  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Com  flour,  corn  meal  and 
com  grits  (except  in  bulk),  from 
Milwaukee,  WI  to  all  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA.  Supporting  shipper: 
Krause  Milling  Co.,  611  E.  Wisconsin 
Ave.,  Milwaukee,  WI  53201. 

MC  59655  (Sub-1-lTA),  filed  May  8. 
1980.  Applicant:  SHEEHAN  CARRIERS, 
INC..  62  Lime  Kiln  Road.  Suffem.  NY 
10901.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Containers,  Contqiner  ends  and 
closures,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  Containers,  Container 
ends  and  closures  (except  commodities 
in  bulk).  Between  the  plant  and 
warehouse  sites  of  American  Can  Co.  at 
Whitehouse  and  Maumee,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  New  York.  NY  and  Boston,  MA 
Commercial  Zones,  and  Edison,  NJ. 
Supporting  shipper(s):  American  Can 
Company,  915  Harger  Road,  Oak  Brook, 
IL  60521. 

MC  105607  (Sub-1-lTA),  filed  May  9. 
1980.  Applicant:  CON.  WEIMAR  CORP., 
P.O.  Box  434,  401  Commerce  Road, 
Linden,  NJ  07036.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07394.  Chemicals,  (1) 
Between  the  facilities  of  Stephan 
Chemical  Company,  locateed  at  or  near 
Fieldsboro,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  NY,  PA,  CT,  MA  MD, 
DE,  RI,  VA,  NC,  SC.  FL,  GA,  OH.  WV. 
VT.  ME.  NH.  and  DC;  and  (2)  From 
Elwood,  IL,  To  the  piers  in  New  York 
Harbor,  NY.  Supporting  shipper(s): 
Stephan  Chemical  Company,  Edens  and 
Winnetka,  Northfield,  IL  60093. 

MC  7680  (Sub-1-lTA),  filed  May  8, 
1980.  Applicant:  BOWMAN  BRDS. 
TRUCKING  CO,  INC.,  P.O.  Box  624, 
West  Paterson,  N.J.  07424. 
Representative:  John  J.  Veteri,  P.O.  Box 
624,  West  Paterson,  N.J.  07424.  Contract, 
Irregular  Construction  equipment, 
construction  equipment  parts  and  the 
materials  in  the  manufacturing  of 
construction  equipment.  Between  points 


and  places  in  the  United  States  to 
Miami,  FL  and  New  York,  N.Y.  and,  on 
the  other  hand,  Miami,  FL  and  New 
York,  N.Y.  to  points  and  places  in  the 
United  States.  Supporting  shipper: 
Earthworm  Tractor  Company  of 
Ardsley,  New  York. 

MC  148678  (Sub-1-lTA),  filed  May  8, 
1980.  Applicant:  McGRATH  TRUCKING 
INC.,  229  Old  Elm  Street,  Mansfield,  MA 
02048.  Representative:  Ronald  M. 
McGrath,  229  Old  Elm  Street,  Mansfield, 
MA  02048.  Contract  carrier,  irregular 
routes,  commodities  and  merchandise 
regularly  dealt  in  by  retail  department 
stores  under  a  continuing  contract  with 
Zayre  Corporation,  Framingham,  MA, 
between  points  in  the  states  of  AL,  FL, 
GA.  MA.  NC,  SC,  TN,  VA. 

MC  98589  (Sub-1-lTA),  filed  May  5, 
1980.  Applicant:  WORLD  TRANSPORT, 
INC.,  56  Oak  Hill  Way,  Brockton,  MA 
02403.  Representative:  Frank  J.  Weiner, 
15  Court  Square,  Boston,  MA  02108.  (1) 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  in  containers  or 
trailers,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  water, 
between  Brockton,  MA,  Elizabeth  Port, 
Newark,  Union,  ^nd  Weehawken,  NJ, 
New  York,  NY,  Alexandria,  VA,  Atlanta, 
GA,  and  Jacksonville,  FL.  and  (2)  empty 
containers,  trailers,  and  trailer  chassis, 
between  Brockton,  MA,  Elizabeth  Port, 
Newark,  Union,  and  Weehawken,  NJ, 
New  York,  NY,  Alexandria,  VA,  AUanta, 
GA,  and  Jacksonville,  FL.  Restricted  in 
(1)  and  (2)  above  to  traffic  originating  at 
or  destined  to  the  facilities  of  Dolphin 
Forwarding,  Inc.  Supporting  shipper: 
Dolphin  Forwarding,  Inc.,  56  Oak  Hill 
Way,  Brockton,  MA  02403. 

MC  142314  (Sub-1-lTA),  filed  May  5, 
1980.  Applicant:  EVANS  TRUCKING, 
INC.,  89  Leetes  Island  Road.  Branford. 
CT  06405.  Representative:  William  J. 
Meuser.  Esquire.  86  Cherry  Street.  P.O. 
Box  507.  Milford,  CT  06460.  Conti'act. 
irregular:  powdered  shale  (aggregate) 
between  Plainville,  MA  and  Westbrook, 
CT.  Supporting  shipper:  Westbrook 
Concrete  Block  Co.  Inc..  Cold 
Springbrook  Industrial  Area. 
Westbrook.  CT  06498. 

MC  59640  (Sub-1-3TA).  filed  May  7. 
1980.  Applicant:  PAULS  TRUCKING 
CORPORATION,  Three  Commerce 
Drive,  Cranford,  New  Jersey  07016. 
Respresentative:  Michael  A.  Beam,  301 
Blair  Road,  Woodbridge,  New  Jersey 
07095.  Contract  carrier:  irregular  routes: 
Such  merchandise  as  is  dealt  in  and 
sold  by  supermarkets  and  home  center 
stores,  and  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 


businesses  (except  commodities  in 
bulk),  between  points  in  CO,  KS,  MI, 
and  NB,  on  the  one  hand,  and,  on  the 
other,  facilities  of  Supermarkets  General 
Corporation  in  CT,  DE,  NJ,  NY,  and  PA. 
Supporting  shipper:  Supermarkets 
General  Corporation,  301  Blair  Road, 
Woodbridge,  New  Jersey  07095. 

MC  15075  (Sub-1-lTA),  filed  May  7, 
1980.  Applicant:  HAROLD  A.  YOUNG. 
d.b.a.  YOUNG'S  EXPRESS,  21 
Glenwood  Avenue.  Southbridge.  MA 
01550.  Represenative:  Russell  S. 
Callanhan.  P.O.  Box  1806.  Brockton.  MA 
02403.  Welding  rods,  wire  and  welding 
compounds;  welding  machines  and 
parts;  and  electric  motors,  from  the 
facilities  utilized  by  Lincoln  Electric  Co. 
at  Waltham.  MA  to  points  in  Rhode 
Island.  Supporting  shipper:  Lincoln 
Electric  Co..  411  Waverly  Oaks  Road. 
Waltham.  MA  02154. 

MC  150640  (Sub-1-2TA).  filed  May  8, 
1980.  Applicant:  EMERSON  EXPRESS 
CO.,  INC.,  545  Lyell  Avenue,  Rochester, 
NY  14606.  Representative:  Raymond  A. 
Richards,  35  Curtice  Park,  Webster.  NY 
14580.  Contract  carrier,  irregular  routes 
Scrap  Materials  and  metals;  non-ferrous 
metals;  stainless  steel;  batteries; 
reconditioned  steel  containers, 
including  tubs:  Between  points  in 
Monroe  County,  NY  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  MA,  MI, 
andTN. 

MC  48017  (Sub-1-lTA),  filed  May  8, 
1980.  Applicant:  CAMEL  TRUCKING, 
INC.,  7  Nay  Street,  P.O.  Box  55,  East 
Boston,  MA  02128.  Representative: 
Wesley  S.  Chused,  15  Court  Square, 
Boston,  MA  02108.  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Logan 
International  Airport  at  Boston,  MA,  on 
the  one  hand,  and,  on  the  other,  Hopkins 
International  Airport  at  Cleveland,  OH, 
Lunkin  Airport  at  Cincinnati,  OH,  and 
Detroit  Metropolitan  Airport  at  Detroit, 
MI  restricted  to  the  transportation  of 
shipments  having  an  immediately  prior 
or  subsequent  movement  by  air. 
Supporting  Shipper:  Swissair  Transport 
Co.  Ltd.,  Logan  International  Airport, 
East  Boston,  MA  02128. 

MC  139349  (Sub-1-4TA),  filed  May  8, 
1980.  Applicant:  E  Z  FREIGHT  LINES,  70 
Gould  Sti-eet,  Bayonne,  NJ  07002. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract  carrier,  over  irregular 
routes:  transporting  such  commodities 
as  are  dealt  in  by  retail  department 
stores  (except  foodstuffs  and 
commodities  in  bulk)  between  the 
facilities  of  Zayre  Corp.,  located  at 
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Alsip.  IL,  and  other  points  in  IL  (except 
Chicago  Commercial  Zone),  IN,  MI.  WI. 
lA.  KY  and  OH.  Supporting  shipper: 
Zayer  Corp.  235  Connecticut  Path. 
Framingham.  MA  01701. 

MC  150758  (Sub-IOITA).  filed  May  5, 
1980.  Applicant:  B.  ]. 
TRANSPORTATION.  INC.,  208 
Jamestown  Road.  Stratford,  CT  06497. 
Representative:  Raymond  A.  Richards, 
35  Curtice  Park,  Webster.  NY  14580. 
General  Commodities,  between  points 
in  the  New  York.  NY  Commercial  Zone, 
as  defined  by  the  Commission,  on  the 
one  hand,  and,  on  the  other  hand,  all 
points  in  NY  State.  Supporting  Shipper: 
Five  supporting  shippers. 

MC  148793  (Sub-1-2TA).  filed  May  7. 
1980.  Applicant:  M  &  L  MESSENGER 
SERVICE.  INC..  Jewel  Lane.  New 
Farifield,  CT  06810.  Representative: 
James  M.  Burns,  1383  Main  Street.  Suite 
413.  Springfield,  MA  01103.  (1)  Various 
paper  documents,  between  Danbury,  CT 
and  New  York,  NY,  restricted  to 
transportation  of  packages  not 
exceeding  50  pounds  per  package, 
originating  to  the  facilities  of  the  Gold 
Standard  Collection,  Danbury,  CT.  (2) 
Electronic  equipment  and  related 
papers,  between  Bethel,  CT  and  New 
York,  NY.  restricted  to  transportation  of 
packages  not  exceeding  50  pounds  per 
package  originating  at  or  destined  to  the 
facilities  of  Rupert  Neve.  Inc.  Bethel.  CT. 
(3)  Chemicals,  metals,  repair  parts  and 
packaging  materials,  between  Danbury. 
CT  and  Boston,  MA,  Bethlehem,  PA. 
Easton.  PA,  Parsippany,  NJ, 
Moorestown.  NJ.  and  New  York.  NY, 
restricted  to  transportation  of  packages 
not  exceeding  50  pounds  per  package, 
originating  at  or  destined  to  the  facilities 
of  National  Semiconductor  Corporation. 
Danbury,  CT.  Supporting  shippers:  Gold 
Standard  Collection,  Danbury,  CT. 
Rupert  Neve,  Inc.  Bethel,  CT  and 
National  Semiconductor  Corporation. 
Danbury,  CT. 

MC  138304  (Sub-1-2TA),  filed  April  28, 
1980.  Applicant:  NATIONAL  PACKERS 
EXPRESS,  INC.,  1600  Clinton  Street, 
Hoboken,  NJ  07030.  Representative: 
Craig  B.  Sherman.  Attorney  at  Law. 
Broad  and  Cassel,  Bamett  Bank 
Building,  1108  Kane  Concourse,  Bay 
Harbor  Islands,  FL  33154.  Steel  nuts, 
bolts,  screws  and  metal  fasteners,  nails, 
wire  rod  and  metals  from  New  Orleans, 
LA.  and  Houston.  TX.  Chicago,  IL.  to  all 
points  in  the  United  States.  Restriction: 
Restricted  to  transportation  of  traffic  for 
the  account  of  Allied  International — 
American  Eagle  Trading  Corp.,  77 
Purchase  Street.  Rye,  NY  10580. 
Supporting  shipper:  Allied 
International — American  Eagle  Trading 


Corp.,  77  Purchase  Street,  Rye,  NY 
10580. 

MC  150742  (Sub-1-lTA).  filed  May  7. 
1980.  Applicant:  ROBERT  G.  BUSKARD, 
d.b.a.  DOME  TRANSPORT  COMPANY. 
114  Park  Avenue.  Manhasset,  New  York 
11030.  Representative:  Robert  G. 
Buskard  (same  address  as  applicant). 
Contract.  Irregular.  Plastic  bags,  film 
and  sheeting  and  supplies  used  in  the 
sale,  distribution  and  manufacture  of 
foregoing  commodities  (except  in  bulk, 
and  those  requiring  use  of  special 
equipment).  Between  Edison,  NJ  and  CT, 
DC,  DE,  Louisville,  KY,  MA,  Bangor, 
Biddeford,  Caribou,  Fairfield.  Portland, 
ME,  Manchester.  Salem.  NH.  MD.  NY. 
PA.  Cranston,  RI  and  Fairfax,  VA. 
Supporting  shipper:  American 
Cellophane  &  Plastic  Films  of  1313 
Boylston  Street,  Boston.  MA. 

MC  150526  (Sub-1-2TA).  filed  May  5. 
1980.  Applicant:  YARMOUTH  LUMBER. 
INC.,  Box  46.  Yarmouth.  ME  04096. 
Representative:  William  H.  Phipps. 
North  Street,  Yarmouth,  ME  04096. 
Contract,  Irregular,  Canned  fish,  for 
Stinson  Canning  Company,  horn  their 
facilities  located  in  Maine  to  all  points 
in:  MA.  NY.  NJ.  PA.  DE.  MD.  VA.  WV, 
NC,  SC,  Ml  GA.  FL.  OH,  IN,  KY.  TN. 
MS.  AL,  IL.  and  LA.  Supporting  shipper: 
Stinson  Canning  Company,  Prospect 
Harbor,  ME  04669. 

MC  150725  (Sub-1-lTA).  filed  May  5, 
1980.  Applicant:  CROSS  COUNTRY 
FARMING  COOPERATIVE.  INC..  P.O. 
Box  134.  Pine  Island.  NY  10969. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone,  NJ  07934.  Contract 
carrier:  Irregular  routes:  Paper  and 
Paper  Articles,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  Paper  and 
Paper  Articles.  Between  Norwalk,  CT; 
Boston  and  Springfield,  MA;  West 
Caldwell,  NJ;  and  Syracuse,  NY.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  states  of  CT.  DE.  GA.  MA,  MD.  NJ 
NY,  PA.  SC.  VA.  NC.  and  WV. 
Supporting  shipper(s):  Deluxe  Check 
Printers.  Inc..  1080  W.  Co.  Rd,  F,  Saint 
Paul,  MN  55112. 

MC  150731  (Sub-1-lTA).  filed  May  5. 
1980.  Applicant:  JEFFREY  D. 
EDMISTON  TRUCKING,  73  Sunny  Brae 
Boulevard,  Yardville,  N.J.  08620. 
Representative:  Art  Steel  Co.  Inc..  170 
West  233rd  Street,  Bronx,  N.Y.  10463. 
Contract.  Irregular  Steel  office  furniture. 
From  Bronx.  N.Y.  to  points  in  NJ,  PA, 
DE,  MD  and  VA.  Supporting  shipper(s]: 
Art  Steel  Co.  Inc.  of  Bronx,  N.Y.  10463. 

MC  149185  (Sub-1-lTA).  filed  May  5. 
1980.  Applicant:  TRANSPORT  E.  J. 
BOURQUE,  LIMITEE,  P.O.  BOx  488, 1230 
Industrial  Blvd.,  Mont-Joli,  Quebec, 
Canada.  G5H  3L3.  Representative: 


William  H.  Shawn.  Suite  501, 1730  M 
Street.  N.W..  Washington.  D.C.  20036. 
Contract,  Irregular,  Frozen  foodstuffs, 
from  ports  of  entry  on  the  International 
Boundary  Line  between  United  States 
and  Canada  located  in  Maine  to  points 
in  ME,  NH,  MA.  RI.  CT.  NY.  NJ,  PA,  OH, 
DC.  DE,  MD,  VA.  TN.  NC.  SC.  GA.  AL 
and  FL.  Supporting  8hipper(s):  C.  M. 
McLean.  Inc.,  of  Edward  Island.  Canada 
ClN  2V5. 

MC  150718  (Sub-1-2TA).  filed  May  5, 
1980.  Applicant:  K.  B.  TRUCKING,  d.b.a.. 
KENDE  LEASING  CORP.,  2  Terry  Lane, 
Clark,  NJ  07066.  Representative:  Harold 
L.  Reckson.  33-28  Halsey  Rd.,  Fair 
Lawn,  NJ  07410.  Contract,  irregular  (a) 
fire  extinguisher  shells,  parts  thereof 
and  ingredients  therefor,  from  Attleboro 
and  Dighton.  MA.  Scotch  Plains.  NJ.  and 
Warren  and  Youngstown,  OH.  to 
Trussville.  AL.  From  Attleboro.  MA  to 
Scotch  Plains.  NJ.  (b)  Fire  extinguishers. 
from  Trussville.  AL  to  Hartford. 
Plainville  and  New  Haven.  CT;  North 
Chicago,  lU  Baltimore.  MD;  Boston  and 
Attleboro,  MA;  Manahawkin,  Jackson, 
and  Dover,  NJ;  New  York,  Newburgh, 
Plattsburgh,  Brewster,  Copiague  and 
Port  Jervis,  NY;  Philadelphia  and 
Bethlehem.  PA;  Providence.  RI;  and 
points  in  their  respective  commercial 
zones.  Supporting  shipper:  Amerex 
Corp.  of  Trussville,  AL  35173. 

MC  149367  (Sub-1-2TA).  filed  May  5, 
1980.  Applicant:  TRAHK  SERVICES. 
INC..  11  Newark  Street.  Providence,  RI 
02908.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant).  Contract, 
irregular,  hose,  garden  or  water  plastics, 
pellets,  plastic  granule,  treads,  tire 
rubber,  tire  repair  material,  soling, 
rubber  composition;  blocks,  rubber 
cutting,  rubber  mats  or  parts;  plastic 
tubing,  other  than  flexible,  paint,  dry  or 
wet,  from  the  facilities  of  Teknor  Apex 
Co.  at  or  near  Pawtucket.  RI  and 
Hebronville.  MA  to  all  points  in  NY 
State  on  and  north  of  United  States 
Highway  84.  Restriction:  The  shipments 
are  restricted  to  a  transportation  service 
to  be  provided  under  a  continuing 
contract  or  contracts  with  the  Teknor 
Apex  Company  of  Pawtucket.  RI. 
Supporting  shipper:  Teknor  Apex 
Company  of  Pawtucket,  RI  02862. 

MC  22988  (Sub-1-lTA),  filed  May  5, 
1980.  Applicant:  K.  G.  MOORE.  INC.,  9 
Park  Avenue.  Hudson.  NH  03051. 
Representative:  Robert  G.  Parks,  20 
Walnut  Street.  Suite  101.  Wellesley 
Hills,  MA  02181.  Corrugated  boxes,  from 
Mansfield,  MA  to  points  in  ME  and  NH. 
Supporting  shipper:  Champion 
International  Corporation,  Container 
Division,  47  Maple  Street.  Mansfield, 
MA  02048. 


Federal  Register  /  Vol.  45,  No.  98  /  Monday.  May  19.  1980  /  Notices 


32787 


MC  113843  (Sub-1-5TA).  filed  May  5. 
1980.  Applicant:  REFRIGERATED  FOOD 
EXPRESS.  INC.,  316  Summer  Street, 
Boston,  MA  02210.  Representative: 
Lawrence  T.  Sheils,  316  Summer  Street. 
Boston,  MA  02210.  (1)  Such 
Commodities  as  are  dealt  in  by  retail 
department  stores  (2)  materials, 
equipment  and  supplies  used  in  the 
distribution  of  the  commodities  named 
herein.  Between  the  facilities  of  Child 
World,  Inc.  at  Avon.  MA,  Obetz.  OH 
and  Kansas  City,  MO  on  the  one  hand 
and  on  the  other  hand,  points  in  CT.  DE, ' 
lA.  IN,  IL,  KS.  KY.  MA,  MD,  ME,  MI. 
MN,  MO,  NE,  NH,  NJ,  NY,  PA.  RI,  VA. 
VT.  WI.  WV,  and  DC.  Supporting 
shipper:  Child  World.  Inc..  25  Littlefield 
St.,  Avon.  MA  02322. 

MC  84428  (Sub-1-lTA),  filed  May  5, 
1980.  Applicant:  CHESTER  JACKSON 
CO.,  475  Schuyler  Avenue,  Kearny,  N.J. 
07032.  Representative:  Charles  J.  Irwin. 
Esq.,  744  Broad  Street.  Newark,  N.J. 
07102.  Aqua-ammonia  solution,  in  bulk, 
in  rubber-lined  tank  vehicles;  spent 
aqua-ammonia  solution,  in  bulk,  in 
rubber-lined  tank  vehicles,  from  Long 
Island  City,  N.Y.  to  Richmond.  VA. 
spent  aqua-ammonia  solution  from 
Richmond,  VA  to  Long  Island  City,  N.Y. 
and  Joliet,  IL.  Supporting  shipper  P.  A. 
Hunt  Chemicals  Corp,  Roosevelt  Pi, 
Palisades  Park,  N.J.  07650 

MC  112750  (Sub-1-5TA),  filed  May  5. 
1980.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  Hew  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11042. 
Representative:  Elizabeth  L.  Henoch 
(same  address  as  applicant).  Contract 
carrier,  over  irregular  routes. 
Commercial  Papers,  documents  and 
written  instruments  (except  currency 
and  negotiable  securities)  as  are  used  in 
the  business  of  banks  and  banking 
instituUons,  1.  Between  Kingsport,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  Lee,  Russell,  Smyth, 
Washington,  Wise  and  York  Counties, 
VA.  2.  Between  Middlesboro,  KY,  on  the 
one  hand,  and,  on  the  other,  Knoxville, 
TN.  Supporting  shippers:  There  are  14 
supporting  shippers  and  their  statements 
may  be  examined  at  the  ICC  office  in 
Boston,  MA. 

MC  150196  (Sub-1-2TA),  filed  March 
3, 1980.  Applicant:  AUTO  CITY,  INC., 
440  McClellan  Hwy.,  E.  Boston,  MA 
02128.  Representative:  John  A.  Maiona, 
Esq.,  294  Washington  St.,  Boston.  MA 
02108.  Used  leased  motor  vehicles,  over 
irregular  routes,  from  and  to  Boston, 
MA,  to  points  and  places  east  of  the 
Mississippi  River,  i.e.  each  State, 
including  all  capital-and  principal  cities, 
towns,  including  major  air,  rail  and  bus 
terminals,  in  the  following  States:  ME. 
NH.  VT.  MA,  RI,  CT,  NY,  PA.  NJ.  DE, 


MD.  OH.  MI.  WI.  IL.  IN.  WV.  VA,  KY, 
TN,  NC,  SC,  GA.  AL,  MS,  FL,  LA,  DC, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippers 
are  (1)  Dollar  Rent-a-Car,  E.  Boston,  MA, 
(2)  The  Hertz  Corp,  Peabody,  MA.  (3) 
Local  Car  Rental.  E.  Boston.  MA. 

MC  143127  (Sub-1-6TA).  filed  May  1, 
1980.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  6070  Collett 
Rd.,  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Household  cleaning  products 
(except  in  bulk),  from  Brockport,  NY  to 
Atlanta,  GA;  Aubumdale,  FL;  Bristol, 
PA;  Chicago,  IL;  Dallas,  TX;  New 
Orleans,  LA;  Roanoke,  VA;  St.  Louis, 
MO;  and  Toledo,  OH.  Supporting 
shipper:  Purex  Corporation,  1414  N. 
Radcliffe  St.,  Bristol,  PA  19007. 

MC  145829  (Sub-1-2TA).  filed  May  1. 
1980.  Applicant:  ETI  CORP.,  P.O.  Box  1, 
Keasbey,  NJ  08832.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  Contract  carrier: 
irregular  routes:  Household  Cleaning 
Products.  Bleaches,  and  Cleaning 
Compounds,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  or  distribution  of  the  foregoing 
commodities  (except  commodities  in 
bulk),  Between  Bristol  and  Cromwell 
Heights,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  MD,  MA,  NJ,  NY, 
RI,  VA.  and  DC.  Supporting  shipper(8): 
Purex  Corporation,  Ltd.,  Radcliffe  Street, 
Bristol,  PA. 

MC  142452  (Sub-1-5TA),  filed  May  1, 
1980.  Applicant:  RIMAR  TRANSPORT, 
INC.,  850  Curie  Road,  North  Brunswick, 
NJ  08902.  Representative:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  Street, 
NW,  Washington,  DC  20001.  Contract; 
irregular.  Expanded  plastic  foam 
insulating  materials,  from  Linden,- NJ  to 
points  in  WV,  NC.  SC,  GA,  FL,  TN.  KY, 
AL,  and  MS.  Restricted  to  service 
performed  under  continuing  contract 
with  Apache  Foam  Products  Division  of 
Millmaster  Onyx  Corp.  Supporting 
shipper:  Apache  Foam  Products, 
Division  of  Millmaster  Onyx  Corp.,  2025 
East  Linden  Ave.,  Linden,  NJ  07036. 

MC  127955  (Sub-1-lTA).  filed  May  5, 
1980.  Applicant:  RICCI 
TRANSPORTATION  CO.,  INC..  Odessa 
Avenue,  Pomona,  NJ  08240. 
Representative:  J.  Raymond  Clark,  Suite 
1150,  600  New  Hampshire,  N.W., 
Washington,  DC  20037.  Malt  beverages 
in  containers  from  Rochester,  NY  to 
Pleasantville,  NJ.  Supporting  shipper: 
Harrison  Beverage  Co.,  850  W.  Delilah 
Road,  Pleasantville,  NJ  08232. 

MC  143246  (Sub-1-3TA),  filed  May  5, 
1980.  Applicant:  LAND  TRANSPORT 
CORPORATION,  24  Sabrina  Road. 
Wellesley.  Massachusetts  02181. 


Representafive:  James  E.  Mahoney.  148 
State  Street.  Boston.  Massachusetts, 
02109.  Contract  carrier  irregular  routes, 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  glass  and 
glass  products  (except  commodities  in 
bulk,  in  tank  vehicles)  between  the 
facilities  of  Anchor  Hocking 
Corporation,  Shenango  China  Company 
and  Phoenix  Glass  Company,  located  in 
Lancaster.  OH,  Canal  Winchester,  OH, 
Bremen,  OH,  Clarksburg,  WV,  Chester. 
WV,  Monaca.  PA  and  New  Castle.  PA 
on  the  one  hand,  and,  on  the  other, 
points  in  ME,  NH,  VT,  MA  RI,  and  CT. 
Restriction:  The  authority  granted  herein 
is  limited  to  transportation  services  to 
be  performed  under  continuing  contracts 
with  Anchor  Hocking  Corporation, 
Shenango  China  Company,  and  Phoenix 
Glass  Company;  all  of  Lancaster,  OH. 
Supporting  shippers:  Anchor  Hocking 
Corporation,  Lancaster,  OH;  Shenango 
China  Company,  Lancaster,  OH; 
Phoenix  Glass  Company,  Lancaster,  OH. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.,  Room  620.  Philadelphia,  PA  19106. 

MC  138438  (Sub-II-8TA).  filed  May  2. 
1980.  Applicant:  D.  M.  BOWMAN.  INC., 
Rt.  2,  Box  43A1,  Williamsport,  MD  21795. 
Representative:  Edward  N.  Button,  580 
Northern  Ave..  Hagerstown.  MD  21740. 
Cabinets,  and  materials,  supplies  and 
accessories  used  in  the  manufacture 
and  distribution  thereof,  between 
Williamsport.  MD.  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  WI,  IL,  KY,  TN  and 
MS,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Atlantic  Cabinet 
Corporation,  P.O.  Box  100.  Williamsport. 
MD  21795. 

Note. — Dual  operations  may  be  involved. 

MC  146676  (Sub-n-4),  filed  May  2, 
1980.  Applicant:  BURKS  TRUCKING, 
INC.,  P.O.  Box  37,  Old  Fort,  OH  44861. 
Representative:  E.  H.  van  Deusen,  P.O. 
Box  97.  Dublin.  OH  43017.  (1)  Sodium 
Bicarbonate  (Except  in  bulk),  from 
Seneca  County,  OH  to  points  in  AR,  DE, 
IN,  IL,  lA.  KY,  MD.  MI.  MO.  NJ,  NY.  PA, 
TN,  VA,  WV,  and  WI  and  (2)  Materials 
and  Supplies  used  in  the  manufacture 
and  distribution  of  Sodium  Bicarbonate 
(Except  in  bulk)  from  points  in  AR,  DE, 
IN,  IL,  lA,  KY,  MD,  MI,  MO,  NJ,  NY,  PA, 
TN,  VA.  WV.  and  WI.  to  Seneca  County. 
OH.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Church  & 
Dwight  Co..  Inc..  20  Kingsbridge  Rd., 
Piscataway.  NJ  08854. 

MC  14252  (Sub-II-lTA).  filed  May  2, 
1980.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT,  INC., 
3400  Refugee  Rd..  Columbus,  OH  43227. 
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Representative;  William  C.  Buckham 
(same  a^  applicant).  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  to 
serve  Louisville,  KY  and  its  commercial 
zone  as  an  off  route  point  in  connection 
with  our  established  regular  route 
operation.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Devoe  &  Raynolds  Co..  400  Dupont  Cr.. 
Louisville.  KY  40207;  American 
Cellophane  &  Plastics.  7641  National 
Turnpike.  Louisville,  KY  40214; 
Reichhold  Chem,  Inc.,  3001  Watterson 
Trail,  Jeffersontown,  KY  40299. 

MC  125813  {Sub-II-3TA),  filed  May  2, 
1980.  Applicant:  CRESSLER  TRUCKING, 
INC..  691  Orrstown  Rd.,  P.O.  Box  312, 
Shippensburg,  PA  17257.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  St.. 
N.W.,  Washington,  DC  20004.  Shafting 
pulleys  and  sheaves,  shaft  collars,  shaft 
couplings  and  o/t  clutch  couplings,  from 
the  facilities  of  T.  B.  Wood's  Sons  Co.  at 
or  near  Chambersburg,  PA,  and  Trenton, 
TN,  to  Atlanta.  GA.  Chicago,  IL,  Dallas, 
TX,  San  Leandro,  CA,  and  Tulsa,  OK, 
for  180  days.  Supporting  shipper(s]:  T.  B. 
Wood's  Sons  Co.,  440  N.  5th  St., 
Chambersburg,  PA  17201.  ^ 

MC  126320  (Sub-II-2TA),  filed  May  2, 
1980.  Applicant:  DETTINBURN 
TRUCKING.  INC.,  Rt.  3,  Box  24, 
Petersburg.  WV  26847.  Representative: 
Daniel  B.  Johnson,  4304  East-West  Hwy., 
Washington,  DC  20014.  Lime,  limestone, 
and  limestone  products  (1)  from 
Saltville,  VA,  to  AL,  GA,  KY,  MD.  NC, 
OH.  SC.  TN,  WV.  and  DC;  and  (2)  from 
Pendleton  County,  WV,  to  points  in  AL, 
GA,  KY.  MD,  OH,  SC,  TN,  and  DC  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
McCabe-Woody  &  Co.,  P.O.  Box  895, 
Kingsport.  TN  37662. 

MC  150715  (Sub-II-lTA),  filed  May  2. 
1980.  Applicant:  DONALD  BAILEY, 
JUDY  BAILEY  &  MICHAEL  BAILEY, 
d.b.a.  DJM  BAILEY  TRUCKING.  Box  43, 
Gaines,  PA  16921.  Representative: 
Joseph  F.  Hoary,  121  S.  Main  St.,  Taylor, 
PA  18517.  Foundry  Sand,  from  Oregon, 
IL  to  NY  and  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Martin  Marietta, 
Acme  Resin  Co..  A  Unit  of  CPC 
International.  Inc.,  Pines  Rd.,  Box  130, 
Oregon,  IL  61061. 

MC  148121  (Sub-II-lTA).  filed  April 
25. 1980.  Applicant:  DANIEL  P. 
MATELSKE.  d.b.a.,  4-D  TRANSFER  & 
TRUCKING.  14540  Indian  Creek  Trail. 
Middleburg  Hts.  OH  44130. 
Representative:  Stephen  J.  Habash,  100 


E.  Broad  St..  Columbus,  OH  43215. 
Hardgoods.  from  the  facilities  of 
Independent  Hardgoods,  Inc.,  located  at 
Cleveland,  OH  to  points  in  PA,  MI,  IN, 
IL,  WV,  KY  and  MD.  Supporting  shipper: 
Independent  Hardgoods,  Inc.,  1700 
London  Rd.,  Cleveland,  OH  44112. 

MC  150160  (Sub-II-lTA),  filed  April  4, 
1980.  Applicant:  J  &  B  TRUCKING,  INC., 
15411  Chatfield  Ave..  Cleveland.  OH 
44111.  Representative:  Kevin  R. 
Reichley.  50  W.  Broad  St..  Columbus. 
OH  43215.  Autonwbiles.  trucks,  tactical 
vehicles;  set  up  or  knocked  down. 
between  the  facilities  of  AM  General 
Corporation,  at  South  Bend,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
Baltimore,  MD.  NJ.  NY,  Toledo,  OH,  and 
WV,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s]:  AM  General  Corporation,  701 
W.  Cheppewa  Ave.,  South  Bend,  IN 
46624. 

MC  102295  (Sub-II-lTA).  filed  April 
30, 1980.  Applicant:  GUY  HEAVENER, 
INC.,  480  School  Lane,  Harleysville.  PA 
19438.  Representative:  Gerald  Heavener 
(same  address  as  above).  Sand  from 
Philadelphia,  PA  to  Guadalupe  County, 
TX,  for  180  days.  Supporting  shipper(s): 
MDC  Industries.  Inc..  Collins  &  Willard 
Sts.,  Philadelphia.  PA. 

MC  100439  (Sub-II-lTA)  filed  April  23. 
1980.  Applicant  D.  W.  HASSLER.  INC.. 
R.D.  No.  8,  York.  PA.  17342.  Applicant's 
representative:  Harold  G.  Hemly,  Jr., 
Hemly  &  Booker,  P.C,  110  S.  Columbus 
St.,  Alexandria,  VA  22314.  (1)  asphalt,  in 
bulk,  in  tank  vehicles,  from  Baltimore, 
MD.  to  points  in  PA.  located  on  and  east 
of  the  eastern  boundaries  of  Warren. 
Forest,  Jefferson,  Indiana. 
Westmoreland  and  Fayette  Counties. 
PA,  excluding  Adams,  Cumberland, 
Dauphin,  Lancaster  and  York  Counties. 
PA.  and  (2)  asphaltic  products,  in  bulk, 
in  tank  vehicles  from  Baltimore,  MD,  to 
points  in  PA.  located  on  and  east  of  the 
eastern  boundaries  of  Warren,  Forest, 
Jefferson,  Indiana,  Westmoreland  and 
Fayette  Counties,  PA,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Bituminous 
Emulsion  Co.,  P.O.  Box  2799,  Baltimore, 
MD  21225:  Bitimiinous  Paving  Materials 
of  York.  Inc..  1300  Zims  Quarry  Rd.. 
York,  PA  17404;  Warden  Asphalt  Co., 
P.O.  Box  2235,  4670  Fritchey  St., 
Harrisburg,  PA  17107. 

MC  150693  (Sub-II-lTA).  filed  April 
28,  1980.  Applicant:  GENERAL  MOTOR 
UNES.  INC.,  P.O.  Box  9583.  Baltimore, 
MD  21237.  Representative:  Edward  N. 
Button,  580  Northern  Avenue, 
Hagerstown,  MD  21740.  Contract; 
irregular:  Lubricating  oils  and  greases: 
carbon,  gum  or  sludge  removing 
compounds:  automotive  filters,  valves. 


and  parts,  fender  covers:  brake  fluids 
and  compresor  oils:  antifreeze  and 
engine  coolant  preparations:  cleaning, 
scouring,  washing,  buffing,  or  polishing 
compounds  (except  commodities  in 
bulk),  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between  points  in 
the  US,  in  and  east  of  MN,  lA,  MO,  AR. 
and  LA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  STP  Corporation,  1400  W. 
Commercial  Blvd.,  Ft.  Lauderdale,  FL 
33310. 

MC  45194  (Sub-II-lTA),  filed  April  28, 
1980.  Applicant:  LATTAVO  BROTHERS, 
INC..  2230  Shepler  Church  Ave.  SW. 
Canton.  OH  44706.  Representative:  Boyd 
B.  Ferris.  50  W  Broad  St..  Columbus.  OH 
43215.  Iron  and  steel  articles,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  iron  and  steel  ^ 
articles,  except  in  bulk,  between  the 
facilities  of  Northstar  Steel  Co..  at  or 
near  Monroe,  MI.  on  the  one  hand,  and, 
on  the  other,  points  in  DE,  IL,  IN,  KY, 
MD,  MI,  NJ.  NY.  OH.  PA.  VA  and  WV. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Northstar  Steel  Co.,  2901  Metro  Dr.. 
Minneapolis.  MN  55420. 

MC  4963  (Sub-II-llTA).  filed  April  30. 
1980.  Applicant:  JONES  MOTOR  CO., 
INC.,  Bridge  St.  &  Schuylkill  Rd.,  Spring 
City.  PA  19475.  Representative:  William 
H.  Peiffer.  (same  as  above).  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission  and  those 
requiring  special  equipment)  between 
points  in  IN:  Louisville,  KY  commercial 
zone;  Owensboro.  KY  commercial  zone, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  The  right  to  tack  is 
requested.  Applicant  intends  to  interline 
at  Indianapolis.  Evansville  and  Fort 
Wayne,  IN.  Supporting  shipper(s): 
Varified  statement  prepared  by 
applicant. 

MC  100439  (Sub-II-2TA).  filed  May  1. 
1980.  Applicant:  D.  W.  HASSLER.  INC.. 
R.D.  No.  8,  York  PA.  Applicant's 
representative:  Harold  G.  Hernly,  Jr.,  110 
S.  Columbus  St.,  Alexandria,  VA  22314. 
Lime  in  bulk,  from  Strasburg.  VA.  and 
points  in  its  commercial  zone  or 
terminal  area  to  Spring  Grove,  PA; 
Bridgeport,  NJ  and  Edgemoor,  DE.  and 
points  in  their  commercial  zones  or 
terminal  areas  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Engelhard  Minerals 
&  Chemical  Corporation.  Menlow  Park. 
Edison.  NJ  08817. 

MC  150524  (Sub-II-2TA),  filed  May  1. 
1980.  Applicant:  EAGLE  CONTRACT 
CARRIERS.  INC.,  Box  188D,  R.D.  4,  Lake 


Ariel,  PA  18436.  Representative:  Joseph 
F.  Hoary.  121  S.  Main  St..  Taylor,  PA 
18517.  Chain,  supplies  &■  accessories, 
used  in  connection  with  chain  from  the 
facilities  of  Atlas  Chain  &  Precision 
Products.  Inc..  at  W.  Pittston,  PA  to  all 
points  in  the  US  (except.AK  &  HI)  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Atlas  Chain  &  Precision  Products.  Inc.. 
4th  &  Pacific  Ave..  W.  Pittston.  PA  18843. 

MC  150468  (Sub-II-lTA),  filed  April 
28. 1980.  Applicant:  MOBILE 
TRANSPAK  SYSTEMS.  INC..  1226 
Leopard  St..  Phila..  PA  19125. 
Representative:  Joseph  V.  DeFusco 
(same  as  applicant).  Contract;  iregular: 
Frozen  food  (except  in  bulk)  from 
Abbotts  Dairies  at  Phila..  PA  to 
Woonsocket.  RI;  Suffolk  and  Norwich. 
CT;  and  return  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
^    Supporting  shipper{s):  Abbotts  Dairies. 
33rd  &  Arch  St.,  Phila..  PA  19101. 

MC  147681  (Sub-II-6TA).  filed  April 
28. 1980.  Applicant:  HOYA  EXPRESS, 
INC.,  P.O.  Box  543.  West  Middlesex.  PA 
16159.  Representative:  Henry  M.  Wick. 
Jr..  2310  Grant  Bldg..  Pittsburgh,  PA 
15219.  (1)  Equipment,  materials  and 
supplies  used  in  the  manufacture  and 
installation  of  equipment  used  by  banks 
and  financial  institutions;  (2) 
Equipment,  materials  and  supplies  used 
in  the  construction  of  banks  and 
financial  institutions;  (3)  Office 
furniture,  decorations,  and  materials 
and  supplies  used  by  banks  and 
financial  institutions;  Between  the 
facilities  used  by  Diebold,  Inc.  at 
Canton,  Hebron,  Wooster  and  Hamilton, 
OH;  Syracuse,  NY;  Columbia.  MD; 
Elizabeth.  NJ;  and  Livonia.  MI;  and 
between  the  facilities  used  by  Diebold. 
Inc.  at  the  above-named  points  on  the 
one  hand.  and.  on  the  other,  points  in 
CT.  DE,  DC,  IN.  KY.  ME.  MD,  MA,  NH, 
NJ,  NY.  PA.  RI,  VT.  VA,  and  WV  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Diebold, 
Inc..  818  Mulberry  Rd..  Canton.  OH 
44711.  The  purpose  of  resubmitting  this 
summary  is  to  show  "Between  the 
facilities  used  by  Diebold.  Inc."  instead 
of  "Between  the  facilities  o/ Diebold. 
Inc." 

MC  142559  {Sub-U-14TA).  filed  May  5. 
1980.  Applicant:  BROOKS 
TRANSPORTATION,  INC..  3830  Kelley 
Ave.,  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100  E. 
Broad  St..  Columbus.  OH  43215.  (1)  Clay 
tile,  glazed  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk) 
between  Lawrenceburg.  KY.  on  the  one 
hand.  and.  on  the  other,  pts  in  the  US 


(except  AK  and  HI)  for  180  days. 
Supporting  shipper:  Sikes  Corp..  P.O. 
Box  447.  Lakeland.  Fl  33802. 

MC  150737  (Sub-II-ITA).  filed  May  5. 
1980.  Applicant:  BRAMCO 
TRANSPORT.  INC..  P.O.  Box  154. 
Hartfield.  VA  23071.  Representative: 
Richard  J.  Lee.  Suite  1222,  700  Bldg.,  700 
E.  Main  St.,  Richmond,  VA  23219.  (1) 
Drugs,  toilet  preparations,  animal  feeds, 
animal  supplies,  glassware,  light  bulbs, 
abrasive  cloth,  paper  and  paper  articles, 
notions,  shells,  thermometers, 
adhesives,  wheat  germ,  plastic  and 
rubber  articles,  toys,  displays, 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  or  distribution 
thereof  between  the  facilities  of  A.  H. 
Robins  Co.,  its  wholly  owned 
subsidiaries,  Miller  Morton,  Co..  Chap 
Stick  Co..  and  Elkins-Sinn.  Inc..  at  or 
near  Richmond.  VA.  on  the  one  hand, 
and,  on  the  other.  Chicago  and  Des 
Plains.  IL;  San  Francisco,  Gardon  Grove 
and  Los  Angeles,  CA;  Las  Vegas,  NV; 
Houston  and  Dallas,  TX;  Cherry  Hill.  NJ; 
Denver,  CO;  Jacksonville.  Miami  and 
Orlando,  FL;  and  AUanta,  Ga.  (2) 
Assemblies,  journal  roller  railway  car 
or  locomotive  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  sale  thereof  between  the  facilities 
of  Bramco  Transport,  Inc.,  at  or  near 
Petersburg.  VA.  on  the  one  hand.  and. 
on  the  other,  pts.  in  Corsicann.  Larado. 
Sheldon  and  Fort  Worth.  TX;  Springfield 
and  St.  Louis.  MO;  Bessemer  and 
Mobile.  AL;  Greenville  and  Pickens.  SC; 
Clinton,  lA:  Huntington,  WV;  Atlanta 
and  Augusta,  GA;  Lincoln,  ME;  Masury, 
OH;  Renton.  WA;  Richmond.  VA; 
Portland,  OR;  Bensonville,  Centralia. 
Chicago  Ridge,  IL;  Russel  and  Louisville, 
KY;  Berwick,  Bumham,  Butler, 
Greenville,  Holidaysburg,  Johnston, 
Milton.  New  Castle  and  Renovo.  PA.  (3) 
Paper  and  paper  articles,  wood 
pulpboard,  Woodpulp,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  thereof,  between  the 
facilities  of  Chesapeake  Corp..  of  VA.  at 
or  near  West  Point.  VA.  on  the  one 
hand,  and,  on  the  other,  pts.  in  MD.  DE. 
NJ.  NY.  CT.  RI,  MA,  ME,  NC.  SC,  GA, 
OH,  PA  and  DC.  Supporting  shipper(s): 
Chesapeake  Corp.,  West  Point,  VA; 
Bremco,  Inc.,  P.O.  Box  389,  Petersburg, 
VA  23803;  A.  H.  Robins  Co.,  P.O.  Box 
7672,  Richmond,  VA  23231. 

MC  113106  (Sub-II-4TA),  filed  May  5. 
1980.  Applicant:  THE  BLUE  DIAMOND 
CO..  4410  E.  Fairmont  Ave..  Baltimore, 
MD  21224.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg.,  1030 15th 
St.,  NW,  Wash.,  DC  20005.  Flour  in  bags 
from  Buffalo.  NY.  to  pts.  in  DE,  MD.  NJ. 
PA.  VA.  WV  and  DC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  shipper:  Seaboard  Allied 
Milling  Corp.;  Kansas  City,  MO  64108. 

MC  119118  (Sub-II-2TAJ.  filed  May  5. 
1980.  Applicant:  MC  CURDY 
TRUCKING.  INC..  P.O.  Box  388,  Utrobe. 
PA.  15650.  Representative:  Craig  B. 
O'Rourke  (same  address  as  applicant). 
Plastic  products  and  related  material 
used  in  the  sale  and  manufacture  of 
same,  between  in  Latrobe,  PA.,  on  the 
one  hand,  and,  on  the  other,  points  in  RI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Classic  Industries,  Inc..  Latrobe 
Industrial  Park,  Center  Dr..  Latrobe.  PA 
15650. 

MC  107012  (Sub-II-27TA).  filed  May  5. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy.  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  (1)  Luggage,  (2) 
parts  and  accessories  for  luggage  and 
(3)  materials  and  supplies  used  in  the 
manufacture  of  (1)  and  (2)  above, 
between  denver.  CO  and  Nogales,  AZ 
on  the  one  hand,  and  on  the  other.  El 
Paso.  TX  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Samsonite  Corp.,  11200  E. 
45th  Ave.,  Denver,  CO  30239. 

Note. — Conunon  control  may  be  invoved. 

MC  145203  (Sub-2-lTA).  filed  May  5. 
1980.  Applicant:  REITZEL  TRUCKING 
CO..  INC..  7401  Fremont  Pike. 
Perrysburg.  OH  43551.  Representative: 
Paul  F.  Beery.  275  E.  State  St.,  Columbus, 
OH  43215.  (1)  containers,  container 
ends,  and  accessories:  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  the  commodities 
as  specified  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
IN.  KY.  MI.  WV.  PA.  MD,  NY.  IL.  WI.  NJ. 
MO.  DE.  and  OH.  Restricted  to 
transportation  from  and  to  the  facilities 
of  American  Can  Co.  Supporting 
shipper(s):  American  Can  Co..  915 
Harger  Rd..  Oak  Brook.  IL  60521. 

MC  117883  (Sub-2-3TA).  filed  May  5. 
1980.  Applicant:  SUBLER  TRANSFER, 
INC.,  1  Vista  Drive,  P.O.  Box  62, 
Versailles,  OH  45380.  Representative:    . 
Rob't  Von  Aschen  (same  as  applicant).  ' 
Dairy  products  and  yogurt  from 
Frederick,  MD  to  points  in  IL.  IN.  KY. 
MI,  OH,  WI,  and  points  in  PA  on  and 
west  of  U.S.  Hwy  15,  for  180  days. 
Supporting  8hipper(s):  SugarLo  Co.,  3540 
Atlantic  Ave.,  Atlantic  City,  NJ  08401. 

MC  116763  (Sub-2-lOTA).  filed  May  5. 
1980.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  St.. 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant). 
Foodstuffs  (except  commodities  in  bulk, 
in  tank  vehicles)  from  the  facifities  of 
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Hunt-Wesson  Foods.  Inc.  at  or  near 
Bayonne  and  Jersey  City.  NJ.  to  points  in 
CT.  for  180  days.  Restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
Supporting  shipper(s]:  Hunt-Wesson 
Foods.  Inc.,  160  E.  22nd  St..  Bayonne.  NJ 
07002. 

MC  150733  {Sub-2-lTA).  filed  May  5. 
1980.  Applicant:  WILHOITE.  INC..  P.O. 
Box  29544.  Richmond.  VA  23229. 
Representative:  Calvin  F.  Major,  200  W. 
Grace  St..  Richmond,  VA  23220. 
Contract;  irregular:  Soap  Stone  from 
Schuyler.  VA  to  Houston.  TX.  for  180 
days.  Supporting  shipper(s):  Alberene 
Stone  Co..  Box  98,  Schuyler.  VA  22969. 
MC  135511  (Sub-2-lTA).  filed  May  5, 
1980.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER  CORP.,  9640 
Timberlake  Rd..  Lynchburg.  VA  24502. 
Representative:  Lester  R.  Gutman.  666 — 
11th  St..  Suite  805.  Washington.  D.C. 
20001.  Frozen  hamburger  meat  from 
Folcroft,  PA  to  Greensboro.  NC.  for  180 
days.  Supporting  shipper:  Equity  Meat 
Corp.,  Div.  of  Keystone  Foods  Corp.,  600 
.  Kaiser  Drive.  Folcroft,  PA  19032. 

MC  61825  (Sub-2-aTA).  filed  May  5. 
1980.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  V.  C. 
Drive.  P.O.  Box  385.  CoUinsville.  VA 
24078.  Representative:  John  D.  Stone 
(same  as  applicant).  Canned  and 
preserved  foodstuffs,  from  the  facilities 
of  Heinz  USA  at  or  near  Pittsburgh.  PA 
to  points  in  AL  GA,  LA,  MS  and  TN; 
and  from  the  facilities  of  Heinz  USA  at 
or  near  Fremont,  OH;  Holland,  MI;  and 
Muscatine  and  Iowa  City,  lA  to  points  in 
AL,  GA,  LA,  MS,  NC,  SC,  TN  and  VA. 
restricted  to  traffic  originating  at  the 
named  facihties  and  destined  to  the 
named  States.  Supporting  shipper:  Heinz 
USA,  Division  of  H.  J.  Heinz  Company. 
P.O.  Box  57.  Pittsburgh,  PA  15230. 

MC  150642  {Sub-2-lTA).  filed  May  6, 
1980.  Applicant:  RENNIE  &  CLARK. 
INC..  7100  N.  Ritchie  Hwy,  Glen  Bumie, 
MD  21061.  Representative:  Rob't  L. 
Flanagan,  10  Light  St..  20th  Fir.. 
Baltimore.  MD  21202.  Wrecked, 
abandoned,  disabled  and  stolen  motor 
vehicles  and  replacement  vehicles  in 
Iruckaway  service  by  means  of  wrecker 
and  towing  equipment,  between  points 
in  MD  on  the  one  hand  and,  on  the 
other,  points  in  CT,  NJ.  NY.  NC,  PA,  SC. 
OH.  VA.  WV.  DC.  GA.  IL  IN.  KY.  MS. 
TN.  WI.  and  DE.  for  180  days. 
Supporting  shipper:  Maryland  State 
Police,  Barrack  "P",  6601  Ritchie  Hwy, 
Glen  Bumie.  MD  21061. 

MC  117833  (Sub-2-2TA).  filed  May  2. 
1980.  Applicant:  SUBLER  TRANSFER. 
INC..  1  Vista  Drive.  Versailles.  OH 
45380.  Representative:  Robert  Von 
Aschen  (same  as  applicant).  Package 


meat  products  from  Sigourney.  lA  to 
Folcroft,  PA,  for  180  days.  Supporting 
shipper:  Goodmark  Foods,  Inc..  4909 
Windy  Hill  Drive.  Raleigh.  NC  27609. 

MC  138960  (Sub-2-2TA).  filed  May  7. 
1980.  Applicant:  ROKO  EXPRESS.  INC., 
P.O.  Box  169.  819  W.  5th  St..  Columbus. 
OH  43213.  Representative:  Thomas  M. 
O'Brien.  10  S.  LaSalle  St..  Suite  1600. 
Chicago.  IL  60603.  Such  commodities  as 
are  dealt  in  by  wholesale  and  retail 
food  business  houses,  and  equipment 
and  materials  and  supplies  used  by 
wholesale  and  retail  food  business 
houses,  between  the  facilities  of 
Savannah  Foods  and  Industries.  Inc., 
and  Transales  Corp.  located  in  Chatham 
County,  GA  on  the  one  hand,  and  on  the 
other,  points  in  IL.  MO  and  OH. 
Restricted  to  traffic  originating  at  or 
destined  to  the  named  facihties  of 
Savannah  Foods  and  Industries.  Inc.. 
and  Transales  Corp.  Supporting  shipper: 
Savannah  Foods  and  Industries.  Inc., 
P.O.  Box  339.  Savannah.  GA  31402. 

MC  145067  (Sub-2-lTA).  filed  May  1. 
1980.  Applicant:  LAWRENCE  E. 
SPAIDE.  INC..  P.O.  Box  111.  Avoca.  PA 
18647.  Representative:  Joseph  F.  Hoary. 
121  S.  Main  St..  Taylor.  PA  18517.  Metal 
castings  from  Bloomsburg,  PA  to  Lone 
Star  Army  Ammunition  Plant,  Defense, 
TX.  and  the  Kansas  Army  Ammunition 
Plant  at  Parsons.  KS.  for  180  days. 
Supporting  shipper:  Poloron,  6685  Low 
St.,  Bloomsburg,  PA  17815. 

MC  21866  (Sub-2-15TA).  filed  April  30, 
1980.  Applicant:  WEST  MOTOR 
FREIGHT.  INC..  740  S.  Reading  Ave., 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn.  1430  Land  Title  Bldg.. 
Philadelphia,  PA  19110.  Automotive 
parts  and  materials  and  supplies  used  in 
the  manufacture  of  automotive  parts 
(except  commodities  in  bulk),  (1) 
between  Seabrook.  NH  and 
Hopkinsville.  KY;  (2)  from  Louisville,  KY 
and  Kingstree.  SC,  to  Seabrook.  NH.  for 
180  days.  Restriction:  The  service 
authorized  herein  is  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  USM  Corp., 
Bailey  Div.  Supporting  shipper:  USM 
Corp..  Bailey  Div.,  Rte.  1,  Seabrook,  NH 
03874. 

MC  146423  (Sub-2-3TA),  filed  May  1, 
1980.  Applicant:  STEPHEN 
HROBUCHAK  d.b.a.  TRANS- 
CONTINENTAL REFRIGERATED 
UNES.  P.O.  Box  1456,  Scranton,  PA 
18503.  Representative:  Joseph  F.  Hoary, 
121  S.  Main  St.,  Taylor,  PA  18517.  (1) 
Rope,  synthetic  cordage  and  strapping 
and  tools,  seals  and  buckles  used  with 
synthetic  strapping,  oakum  and  packing 
for  synthetic  twine,  from  Honesdale,  PA 
to  Emeryville.  CA  and  Seattle.  WA;  (2) 
Chemicals,  acids  and  solvents  in 


containers,  materials  and  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  chemicals,  acids  and 
solvents,  in  containers,  between 
Plainfield.  NJ  on  the  one  hand  and.  on 
the  other,  CA  and  TX.  Supporting 
shipper:  American  Manufacturing  Co., 
206  Willow  Ave..  Honesdale.  PA  18431. 

MC  76262  {Sub-2-lTA).  filed  May  2, 
1980.  Applicant:  WEIR-COVE  MOVING 
&  STORAGE  CO.,  4224  Freedom  Way, 
Weirton,  WV  26062.  Representative: 
William  J.  Lavelle.  David  M.  O'Boyle. 
2310  Grant  Bldg.,  Pittsburgh.  PA  15219. 
Iron  and  steel  articles,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  iron 
and  steel  articles  (except  commodities 
in  bulk),  between  the  facilities  of 
Newark  Steel  Co.,  at  or  near  Newark, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN,  L\.  KS.  KY.  MD.  MI. 
MO.  NJ.  NY.  NC.  PA.  SC.  TN.  VA.  WV. 
and  WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Newark  Steel  Co.,  550  Wehrle 
Ave.,  Newark,  OH  43055. 

MC  138180  (Sub-2-lTA),  filed  April  30, 
1980.  Applicant:  VALLEY  TRUCKING 
CO.,  P.O.  Box  176,  Corriganville,  MD 
21524.  Representative:  Dave  Bennett 
Assoc,  Inc.,  129  Edgington  Lane, 
Wheeling,  WV  ?8003.  Bituminous 
concrete  and  crushed  stone  from 
Corriganville  and  Cumberland.  MD  to 
points  in  PA.  Applicant  intends  to  tack 
authority  sought  herein  with  authority 
held  under  MC  138180.  Supporting 
shipper:  Interstate  Amiesite  Corp.. 
Cumberland  Contracting  Co..  Div..  P.O. 
Box  507.  Cumberiand,  MD  21502. 

MC  52861  (Sub-2-3TA).  filed  May  2, 
1980.  Applicant:  WILLS  TRUCKING, 
INC.,  3185  Columbia  Rd.  Richfield.  OH 
44286.  Representative:  Beery  &  Spurlock 
Co.,  275  E.  State  St.,  Columbus,  OH 
43215.  Sand,  from  Akron.  OH  to  points 
in  IL,  JN,  MI.  NY.  PA.  WV,  and  WI.  for 
180  days.  Supporting  shipper:  Manley 
Bros,  of  Indiana.  Inc..  P.O.  Box  538. 
Chesterton.  IN  46304. 

MC  145067  (Sub-2-2TA),  filed  May  2, 
1980.  Applicant:  LAWRENCE  E. 
SPAIDE,  INC..  P.  O.  Box  111.  Avoca.  PA 
18647.  Representative:  Joseph  F. 
Hoary.121  S.  Main  St.,  Taylor.  PA  18517. 
Wire  used  in  the  manufacture  of  wire 
rope  from  Exeter  and  Kingston.  PA  to 
Atlanta.  GA.  Tulsa.OK.  Houston.  TX. 
Denver,  CO,  New  Orleans,  LA  and 
Odessa,  TX,  for  180  days.  Supporting 
shipper:  Bridon-American,  Inc..  Hanover 
Park.  Wilkes-Barre.  PA  18702. 

MC  109821  (Sub-2-lTA).  filed  May  2, 
1980.  Applicant:  TAYNTON  FREIGHT 
SYSTEMS,  INC.,  40  Main  St.,  Wellsboro, 
PA  16901.  Representative:  Dewey  T. 
Whitford  (same  as  applicant).  General 
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commodities  (except  those  of  unusual 
value.  Class  A  &B  explosives, 
household  goods  as  defined  by  the 
Commission)  between  points  in  CT,  DE, 
DC.  IN.  KY.  MD,  MA,  NJ.  NY,  OH,  PA, 
RI,  VA,  WV  for  180  days.  Restricted  to 
shipments  having  their  origin  or 
destination  at  the  facilities  of  Corning 
Glass  Works,  including  warehouses 
used  by  Coming  Glass  Works. 
Supporting  shipper:  Corning  Glass 
Works,  Box  158,  Coming.  NY  14830. 

MC  119632  (Sub-2-7TA),  filed  May  2, 
1980.  Applicant:  REED  LINES.  INC..  634 
Ralston  Ave..  Defiance,  OH  43512. 
Representative:  Wayne  C.  Pence  (same 
as  applicant).  (1)  Containers,  containers 
ends,  and  closures,  (2)  Commodities 
manufactured  or  distributed  by 
manufacturers  and  distributors  of 
containers  when  moving  in  mixed  loads 
with  containers,  (3)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
containers,  container  ends,  and 
closures,  between  all  points  in  the  U.S. 
in  and  east  of  MN,  lA,  MO,  AR  and  LA. 
Restricted  against  the  transportation  of 
commodities  in  bulk.  Supporting 
shippers:  Glenshaw  Glass  Co.,  Inc., 
IkllOl  Wm.  Flynn  Hwy..  GJenshaw,  PA 
15116;  Midland  Glass  Co..  Inc..  P.O.  Box 
557,  Cliffwood,  NJ  07721;  Plasti-Dmm 
Corp..  1225  Davis  St.,  Lockport,  IL  60441. 

MC  109443  (Sub-2-lTA).  filed  May  1. 
1980.  Applicant:  SEABOARD  TANK 
LINES.  INC.,  Monahan  Ave.,  Dunmore, 
PA  18512.  Representative:  Joseph  F. 
Hoary,  121  S.  Main  St.,  Taylor,  PA  18517. 
Asphalt  emulsion,  in  bulk,  in  tank 
vehicles,  from  Whippany  and  Pequest, 
NJ,  to  Bradford,  Wayne.  Susquehanna, 
Pike,  Luzerne,  Lackawanna  and 
Wyoming  Counties,  PA  Supporting 
shipper:  Dosch-King  Emulsions.  Inc., 
P.O.  Box  2799,  Baltimore.  MD  21225. 

MC  136819  (Sub-2-2TA).  filed  May  1. 
1980.  Applicant:  SPIVEY,  INC..  P.O.  Box 
674.  Franklin.  VA  23851.  Representative 
Carroll  B.  Franklin,  1810  Vincennes  Rd., 
Richmond,  VA  23229.  Contract; 
irregular:  Lumber;  building  materials: 
electrical  appliances,  equipment  and 
parts  (1)  between  points  in  GA,  NC,  SC. 
and  VA  (except  Petersburg.  VA  and 
points  in  Dinwiddle  County.  VA),  on  the 
one  hand  and,  on  the  other,  points  in  CT. 
DC,  DE.  GA.  IL,  IN.  KY.  MA.  MD.  ME, 
MI.  NC.  NH,  NJ,  NY,  OH,  PA,  RI.  SC.  TN. 
VA,  VT.  and  WV  and  (2)  between 
Petersburg.  VA  and  points  in  Dinwiddie 
County.  VA,  on  the  one  hand  and.  on  the 
other,  points  in  CT.  GA,  IL,  IN,  KY.  MA. 
ME,  MI.  NH.  NY.  OH.  RI.  TN.  VA,  and 
VT.  Supporting  shipper{s):  Roper  Bros. 
Lumber  Co.,  Inc..  130  Pocahontas  St.. 
Petersburg,  VA  23803. 


MC  119875  (Sub-2-lTA).  filed  May  7, 
1980.  Applicant:  WAR-HUNT 
TRUCKING  CO..  INC..  R.D.  8.  Box  129. 
Allentown,  PA  18104.  Representative: 
John  C.  Fudesco.  1333  New  Hampshire 
Ave.  NW..  Washington.  DC  20036. 
Confectionery,  confectionery  products, 
and  materials,  supplies,  and  ingredients 
used  in  the  manufacture  and 
distribution  thereof  (except  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  between  points  in 
Dauphin,  Lancaster,  and  Cumberland 
Counties,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  MA.  ME.  NH,  NJ, 
NY,  and  RI.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Hershey 
Food  Corp.  Supporting  shipper(s): 
Hershey  Chocolate  Co./Div.  of  Hershey 
Foods  Corp.,  19  East  Chocolate  Ave., 
Hershey,  PA  17033. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7520,  Atlanta,  GA  30357. 

MC  148183  (Sub-3-5TA),  filed  May  2, 
1980.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  432,  Gainesville, 
GA  30503.  Representative:  Pauline 
Myers,  Suite  348,  Penn.  Bldg., 
Pennsylvania  &  13th  St.,  NW, 
Washington.  DC  20004.  Frozen  foods,  in 
refrigerated  vehicles  (except  in  bulk) 
from  the  facilities  of  Saluto  Foods  Corp., 
Montgomery.  AL  to  points  in  GA,  NC, 
SC,  FL,  TX  and  CA.  Supporting  shipper: 
Saluto  Foods  Corporation,  P.O.  Box  967, 
Benton  Harbor,  MI  49022. 

MC  121821  (Sub-3-4TA).  filed  April  28. 
1980.  Applicant:  TENNESSEE  MOTOR 
LINES,  INC..  402  Maple  Drive.  Nashville, 
TN  37210.  Representative:  M.  Bryan 
Stanley  (same  address  as  applicant). 
General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment)  between  Loudon.  TN  and 
Nashville.  TN.  from  Loudon.  TN  over  TN 
Hwy  72  to  its  junction  with  1-75.  then 
over  1-75  to  1-40.  then  over  1-40  to 
Nashville.  TN  and  return  over  the  same 
route  serving  no  intermediate  points, 
serving  all  points  in  Loudon  County,  TN 
as  off-route  points.  Supporting  shipper: 
There  are  15  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office.  Atlanta.  GA. 

Note. — Applicant  intends  to  tack  this 
authority  in  MC-121821  and  to  interline  at 
Nashville.  TN. 

MC  41635  (Sub-3-lTA),  filed  May  6, 
1980.  Applicant:  DEALERS 
TRANSPORT  COMPANY,  180  S.  Dudley 
St..  Memphis.  TN  38101.  Representative: 


John  A.  Crawford.  P.O.  Box  22567, 
Jackson,  MS  39205.  Automobiles,  in 
secondary  movement,  from  Little  Rock- 
North  Little  Rock,  AR  to  points  in  OK, 
serving  points  in  the  commercial  zone  of 
Little  Rock-North  Little  Rock.  AR. 
Authority  requested  to  tack  with 
existing  authority  and  to  interline  with 
other  carriers  at  North  Little  Rock.  AR 
and  points  in  Ok  including  but  not 
limited  to  Tulsa  and  Oklahoma  City. 
Supporting  shipper:  Fiat  Motors  of  North 
America,  155  Chesnut  Ridge  Rd., 
Montvale,NJ  07645.. 

MC  145760  (Sub-3-lTA),  filed  May  7, 
1980.  Applicant:  JOHNSON 
TRANSPORTATION  CO..  1327  Highway 
13  North,  Columbia,  MS  39439. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  22807,  Jackson,  MS  39205.  (1) 
Axles,  wheels  and  tires  from  Largo,  FL 
to  points  in  AL,  GA,  IN,  KS,  LA,  MD, 
MS,  NC,  OH,  PA,  SC,  TX  and  WI;  and 
(2)  Axles  from  Denver,  CO,  Brownsville, 
Dallas,  Ft.  Worth,  Lufkin  and  Waco,  TX 
to  Largo,  FL.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  or  utilized  by  All  American  Wheel 
and  Axle  Co.  Supporting  shipper:  All 
American  Wheel  and  Axle  Co.,  6890 
142nd  Ave.  N.,  Largo.  FL  33541. 

MC  150747  (Sub-3-lTA),  filed  May  7, 
1980.  Applicant:  L  AND  O  TRUCKING 
COMPANY.  INC..  2179  Freemont. 
Memphis.  TN  38114.  Representative:  R. 
Connor  Wiggins.  Jr..  Suite  909, 100  N. 
Main  Bldg..  Memphis.  TN  38103.  Pre-cast 
.concrete  products  and  related 
accessories  from  Memphis.  TN  and  its 
commercial  zone  to  points  in  AR,  MS 
and  points  in  Stoddard,  Mississippi, 
New  Madrid,  Dunklin  and  Pemiscot 
Counties,  MO.  Supporting  shippers: 
Featherlite  Pre-cast  Corp..  2615  Channel 
Ave..  Memphis.  TN  38113;  Eraser  Bldg. 
Products,  2283  Stateline  Rd.  W.. 
Southaven.  MS  38671;  CPI  Concrete 
Products,  Inc.,  1365  Harbor  Ave., 
Memphis.  TN  38113. 

MC  98478  (Sub-3-lTA).  filed  May  7. 
1980.  Applicant:  ROBBINS  TRUCK  UNE. 
INC..  Rt.  1.  Hardinsburg.  KY  40143. 
Representative:  Rudy  Yessin,  314 
Wilkinson  St..  Frankfort.  KY  40601. 
Common  carrier;  regular  routes;  General 
commodities  (except  those  of  unusual 
value,  Classes  A  &  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  Louisville,  KY  and 
Owensboro,  KY,  and  the  intermediate 
points  of  Hawesville,  KY  and 
Brandenburg.  KY,  as  alternate  routes 
only  as  a  fuel  conservative  measure, 
over  the  following  routes:  From 
Louisville,  KY  to  New  Albany,  IN  via  I- 
65;  then  over  1-64  at  New  Albany,  IN  to 
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its  junction  with  U.S.  231  to  Owensboro, 
KY  and  return:  From  junction  of  1-64  and 
Hwy.  135  to  Brandenburg,  KY  and 
return:  From  Junction  of  1-64  and  Hwy. 
37  to  Hawesville.  KY  and  return. 

MC  138308  (Sub-3-7TA).  filed  May  5. 
1980.  Applicant:  KLM.  INC.,  P.O.  Box 
6098,  Jackson.  MS  39208.  Representative: 
Robert  L.  McArty,  1500  Deposit 
Guaranty  Plaza.  P.O.  Box  22628. 
Jackson,  MS  39205.  Petroleum  products. 
in  packages,  from  the  facilities  of 
Specialty  Oil  Co.  at  or  near  Shreveport, 
LA  to  points  io-Ak  FL.  GA,  MS,  and  TX. 
Supporting  sHipper(8):  Specialty  Oil  Co.. 
P.O.  Box  8098.  Shreveport,  LA  71108. 

MC  56679  (Sub-3-13TA),  filed  May  7, 
1980.  Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave..  SW, 
Atlanta,  GA  30310.  Applicant:  David  L 
Capps,  P.O.  Box  6985.  Atlanta.  GA 
30315.  Boards,  building,  wall  or 
insulating  and  materials  and  supplies 
used  in  the  installation  thereof,  between 
Beaver  Falls,  PA  and  Baltimore,  MD. 
Supporting  shipper:  Armstrong  Cork  Co., 
P.O.  Box  3001.  Lancaster,  PA  17604. 

MC  138687  (Sub-3-lTA),  filed 
February  28,  1980.  Applicant:  BYNUM 
TRANSPORT,  INC..  4609  Hwy.  92,  E. 
Lakeland,  FL  33801.  Representative: 
Thomas  F.  Panebianco,  P.O.  Box  1200, 
Tallahassee,  FL  32302.  Dried  Citrus  Pulp 
and  Citrus  Pulp  Pellets,  in  dump 
vehicles,  from  points  in  Indian  River,  St. 
Lucie,  Martin,  Highlands,  Glades  and 
Hendry  Counties,  FL  to  Tampa,  FL;  and 
from  points  in  Manatee,  Lake,  Orange, 
Pasco,  Polk.  Indian  River,  St.  Lucie, 
Martin,  Highlands  Glades  and  Hendry 
Counties,  FL  to  Port  Manatee,  FL. 
Supporting  shipper:  Central  Sunshine 
Enterprises,  P.O.  Box  9491,  Winter 
Haven.  FL. 

MC  150749  (Sub-3-lTA).  filed  May  7. 
1980.  Applicant:  DOBSON  TRUCKING. 
INC..  P.O.  Box  438.  Dobson.  NC  27017. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  Street,  NW.,  Washington,  DC 
20005.  Contract  carrier.  Irregular  routes: 
Steel  rods,  from  Perth  Amboy.  NJ.  and 
Fairless  Hills.  PA.  and  points  in  their 
commercial  zones,  to  Mr.  Airy,  NC.  and 
points  in  its  commercial  zone  (under 
continuing  contract(s)  with  Exposaic 
Wire  Co.  of  Mt.  Airy.  NC).  Supporting 
shipper:  Exposaic  Wire  Co..  P.O.  Box 
1122,  Mt.  Airy,  NC  27030. 

MC  107515  (Sub-3-18TA).  filed  May  7. 
1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO,  INC.,  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby,  Esq..  3390  Peachtree 
Road.  NE.,  5th  Floor-Lenox  Towers 
South,  Atlanta,  GA  30326.  Foodstuffs,  in 
vehicles  equipped  with  mechanical 
refrigeration  (except  in  bulk,  in  tank 
vehicles]  from  the  facilities  of  Anderson- 


Clayton  Foods  at  or  near  Sherman,  TX 
to  points  in  CA,  KS,  IL,  OK,  OH  and 
Memphis,  TN  and  its  commercial  zone. 
Supporting  shipper:  Anderson-Clayton 
Foods,  Inc.,  P.O.  Box  226165,  Dallas,  TX 
75266. 

MC  145274  (Sub-3-lTA).  filed  May  7. 
1980.  Applicant:  SERVICEWAY 
MOTOR  FREIGHT,  INC.,  P.O.  Box  243, 
Alcoa,  Tennessee  37701.  Representative: 
John  G.  Hardeman.  618  United  American 
Bank  Building.  Nashville.  Tennesee 
37219.  (1)  ground  clay,  crude  clay,  and 
floor  sweeping  compounds  (except  in 
bulk)  (2)  materials,  equipment,  and 
supplies  (except  in  bulk)  used  in  the 
manufacture,  sale  and/or  distribution  of 
the  commodities  in  (1)  above  between 
the  facilities  of  Maltan.  Inc.  at  or  near 
Middleton.  TN.  on  the  one  hand,  and 
points  in  KY.  VA.  NC.  SC.  GA,  AL.  MS. 
LA,  AR,  OH,  and  TX,  on  the  other. 
Supporting  shipper:  Maltan,  Inc..  P.O. 
Drawer  No.  9.  Middleton.  TN  38052. 

MC  138157  (Sub-3-14TA),  filed  May  6. 
1980.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596.  Chattanooga.  TN  37412. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Carpeting  from  Philadelphia  and  Willow 
Grove,  PA  and  points  in  Dade.  Walker. 
Catoosa,  Floyd.  Bartow,  and  Cherokee 
Counties.  GA  to  points  in  CA.  WA,  OR, 
ID  NV,  AZ.  NM.  UT.  MT.  WY  and  CO. 
Restricted  to  traffic  moving  for  the 
account  of  B.  R.  Funston  &  Co. 
Supporting  shipper:  B.  R.  Funston  &  Co., 
2045  Evans  Ave..  San  Francisco.  CA 
94124. 

MC  139006  (Sub-3-lTA).  filed  May  6. 
1980.  Applicant:  RAPIER  SMITH.  Route 
5,  Loretto  Rd.,  Bardstown.  KY  40004. 
Representative:  Robert  H.  Kinker.  314 
W.  Main  St..  P.O.  Box  464.  Frankfort,  KY 
40602.  Alcoholic  beverages,  except  in 
bulk,  from  Lawrenceburg.  IN  and 
Louisville  and  Loretto,  KY,  and 
commercial  zones  thereof,  to  Atlanta, 
GA  and  commercial  zone  thereof. 
Supporting  shipper:  McKesson  Wine  & 
Spirits  Co.,  150  Villanova  Dr.,  Atlanta. 
GA  30336. 

MC  144026  (Sub-3-6TA).  filed  May  7, 
1980.  Applicant:  WILUAMS  CARTAGE 
COMPANY.  INC.,  P.O.  Box  897, 
Hartsville,  SC  29550.  Representative: 
Robert  L  McGeorge,  Esq.,  2550  M  St., 
N.W.,  Suite  520.  Washington.  DC  20037. 
Contract  carrier,  irregular  routes.  Iron 
and  steel  articles,  between  points  in  the 
states  of  AL  AZ.  AR,  CA.  CO.  CT,  DE, 
DC,  FL.  GA.  ID,  IL.  IN,  \A,  KS.  KY.  LA. 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE. 
NV.  NH.  NJ.  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA.  RI.  SC.  SD,  TN,  TX,  UT.  VT. 
VA.  WA.  WV.  WI  and  WY  under  a 


continuing  contract(8)  with  Kline  Iron 
and  Steel  Company.  Supporting  shipper: 
Kline  Iron  and  Steel  Comapny.  P.O.  Box 
1013,  Columbia,  SC  29202. 

MC  147911  (Sub-3-lTA).  filed  May  7. 
1980.  Applicant:  TILFORD  TRUCKING, 
INC.,  P.O.  Box  34,  Readyville,  TN  37149. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  St.,  N.W., 
Washington.  DC  20004.  Malt  beverages, 
from  Detroit.  MI.  to  Bowling  Green  and 
Frankfort.  KY.  Supporting  shipper:  Clark 
Distributing  Company,  Inc..  P.O.  Box 
3390.  Bowling  Green.  KY. 

MC  138882  (Sub-3-13TA),  filed  May  7. 
1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC..  P.O.  Box  707.  Troy. 
AL  36081.  Representative:  George  A. 
Olsen,  P,0,  Box  357,  Gladstone.  NJ 
07934.  Automotive  Service  Equipment, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale 
thereof,  between  the  facilities  of  Sun 
Electric  Corporation,  located  at  or  near 
Nashville,  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper 
Sun  Electric  Corp..  Rutherford  Assembly 
Division.  1000  Sun  Park  Dr..  La  Vergne. 
TN  37086. 

MC  45735  (Sub-3-lTA).  filed  May  7. 
1980.  Applicant:  GUIGNARD  FREIGHT 
UNES.  INC..  P.O.  Box  26067.  Charlotte. 
NC  28213.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Building, 
Pennsylvania  Ave.  and  13th  St..  N.W.. 
Washington.  DC  20004.  Foodstuffs  and 
such  other  commodities  as  are  deqlt  in 
by  wholesale  and  retail  chain  and 
grocery  houses,  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business,  from  the  facilities  of  Savannah 
Foods  and  Industries.  Inc..  and 
TranSales  Corporation,  located  in 
Chatham  County,  GA,  to  Middleport, 
OH.  Supporting  shipper:  Savannah 
Foods  &  Industries,  P.O.  Box  339. 
Savannah.  GA  31402. 

MC  150748  (Sub-3-lTA).  filed  May  6. 
1980.  Applicant:  K-C  TRUCK-IN.  INC.. 
3101  Northwest  16th  Terrace.  Pompano 
Beach,  FL  33441.  Representative:  Frank 
J.  Hathaway.  Registered  Practitioner. 
7615  Biscayne  Blvd.,  Miami.  FL  33138. 
Contract  carrier;  irregular  routes;  scrap 
precious  metals,  scrap  plastics,  finished 
plastic  products  and  raw  plastic 
materials,  between  points  in  Dade. 
Broward  and  Palm  Beach  Counties,  FL, 
on  the  one  hand,  and,  on  the  other, 
points  in  SC,  NJ  and  MI,  under 
continuing  contract  with  Cirello  Scrap 
Metal  Co.,  Deerfield  Beach,  FL  and 
Detroit  Forming,  Inc.,  Fairforest,  SC. 
Supporting  shipper:  Cirello  Scrap  Metal 
Co.,  P.O.  box  555,  Deerfield  Beach.  FL 


Federal  Register  /  Vol.  45.  No.  98  /  Monday.  May  19,  1980  /  Notices 


32793 


33441  and  Detroit  Forming.  Inc.,  P.O.  box 
368,  Fairforest,  SC  29336. 

MC  146293  (Sub-3-llTA),  filed  May  7. 
1980.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  95  Industrial  Park  Circle.  NE, 
Lawrenceville,  GA  30245. 
Representative:  Richard  M.  Tettelbaum, 
Esq.,  3390  Peachtree  Rd..  N.E..  5th  Floor, 
Lenox  Towers  South.  Atlanta,  GA  30326. 
Fluorescent  lighting  fixtures  and  parts 
and  accessories  therefor  from  the 
facilities  of  Crescent  Lighting,  Division 
of  Keene  Corp.,  at  or  near  Pennsauken, 
NJ  to  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  Crescent 
Lighting.  Division  of  Keene  Corp..  1665 
John  Tipton  Blvd..  Pennsauken.  NJ  08033. 

MC  115654  (Sub-3-4TA).  filed  May  7. 
1980.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Jackie  Hastings  (same  as  above). 
Foodstuffs,  except  in  bulk,  between 
Nashville.  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  AL.  GA.  LA,  MS, 
MO,  and  Kansas  City.  KS.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Wholesale  Pizza  Company. 
Supporting  shipper:  Wholesale  Pizza 
Company.  Inc.,  P.O.  Box  90345, 
Nashville.  TN  37209. 

MC  146794.  (Sub-3-4  TA),  filed:  May  7, 
1980.  Applicant:  PACIHC  NORTHWEST 
CONTRACT  CARRIERS.  INC..  1135 
Hwy.  231  North.  P.O.  Box  197. 
Wetumpka.  AL  36092.  Representative: 
Ronald  L.  Stichweh,  727  Frank  Nelson 
Building,  Birmingham,  AL  35203. 
General  Commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
Explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  which  are  at  the  time 
moving  on  bills  of  lading  issued  by 
ABC-TNT.  a  freight  forwarder  as 
defined  in  Section  10102(8)  of  the 
Interstate  Commerce  Act,  points  in  and 
between  CA,  OR,  WA.  ID,  AZ,  CO,  TX, 
MT,  and  UT.  and  points  in  and  between 
Wi;  IL.  IN,  OH,  KY.  MO.  AR.  NJ.  PA.  NY. 
VA.  Supporting  shipper:  ABC-TNT,  2110 
Alhambra  Avenue,  Los  Angeles,  CA 
90031. 

MC  108651  (Sub-3-3TA),  filed:  May  7. 
1980.  Applicant:  ROY  B.  MOORE.  INC.. 
P.O.  Box  628.  Kingsport.  TN  37662. 
Representative:  Daniel  H.  Moore  (same 
address  as  applicant).  Paper  and  paper 
products,  materials,  and  supplies 
shipped  by  or  used  by  distributors  and 
manufacturers  of  paper  products,  except 
commodities  in  bulk,  between  Gray  and 
Kingsport.  TN.  and  points  in  NY  on  and 
west  of  U.S.  Hwy  1-81.  Supporting 
shipper:  The  Mead  Corporation. 
Courthouse  Plaza.  N.E..  Dayton.  OH 
45463. 


MC  143621  (Sub-3-lOTA),  filed:  May  7, 
■  1980.  Applicant:  TENNESSEE  STEEL 
HAULERS.  INC.,  Post  Office  Box  5748, 
Nashville,  TN  37208.  Representative: 
Kim  D.  Mann.  Suite  1010,  7101 
A^isconsin  Avenue.  Washington.  DC 
20014.  Fabricated  structural  steel  from 
the  facilities  of  Volunteer  Structures. 
Inc.  at  Nashville,  TN  to  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Volunteer  Structures.  Inc.,  4108 
Dakota  Avenue.  Nashville,  TN  37209. 

MC  145366  (Sub-3-lTA).  filed  May  7. 
1980,  Applicant:  VENABLE  TRUCKING 
COMPANY,  INC.,  Route  1,  Box  313. 
Odenville,  AL  35120.  Representative: 
John  W.  Cooper.  200  Woodward  Bldg.. 
1927  1st  Ave.  North,  Birmingham,  AL 
35203.  (1)  sand  fi-om  the  facilities  of  Tri- 
State  Sand  Company,  Inc.,  in  or  near 
Tishomingo,  MS,  and  Camden.  TN  to  all 
points  in  the  US.  in  and  bounded  by  MN, 
lO.  MO.  KA.  OK.  TX.  PA  and  DE.  (2) 
Crushed  rock,  slag,  rip-rap,  washed  and 
crushed  stone  from  points  in  AL  on  and 
north  of  US  Hwy.  80  to  points  in  MS. 
Supporting  shippers:  Tri  State  Sand  Co.. 
Inc.,  Birmingham,  AL,  Mississippi 
Aggregate  Company,  Jackson,  MS. 

MC  97310  (Sub-3-lTA).  filed  May  6. 
1980.  Applicant:  SHARRON  MOTOR 
UNES,  INC..  P.O.  Box  5636.  Meridian. 
Mississippi  39301.  Representative:  Bruce 
E.  Mitchell.  Suite  520.  Lenox  Towers 
South.  3390  Peachtree  Road.  N.E.. 
Atlanta,  Georgia  30326.  Common  carrier: 
regular:  General  commodities  except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  . 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading  between 
Montgomery,  AL  and  Atlanta,  GA  as 
follows:  From  Montgomery  over  US 
Hwy  80  to  junction  US  Hwy  29,  then 
over  US  Hwy  29  to  Atlanta  and  return 
over  the  same  route  serving  no 
intermediate  points  and  from 
Montgomery,  AL  over  US  Hwy  31  to 
junction  US  Hwy  78.  then  over  US  Hwy 
78  to  Atlanta  and  return  over  the  same 
route  serving  all  intermediate  points  on 
US  Hwy  31.  Joinder  with  existing 
authority  is  requested  at  Montgomery 
and  Birmingham,  AL.  Supporting 
Shippers:  There  are  66  Statements  in 
Support  attached  to  this  application 
which  may  be  examined  in  the  ICC 
Office  in  Atlanta,  GA. 

MC  103051  (Sub-3-lTA),  filed  April  30, 
1980.  Applicant:  FLEET  TRANSPORT 
CO.,  INC.,  934— 44th  Ave.  North.  P.O. 
Box  90408,  Nashville,  TN  37209. 
Representative:  Russell  E.  Stone  (same 
address  as  applicant).  (1)  Chemicals,  in 
bulk,  in  tank  vehicles  from  Miami,  FL  to 
points  in  MI,  MN.  IL.  IN.  OH.  PA,  NJ, 


MA.  MO,  TN.  GA.  AL.  MS.  LA.  TX.  OK. 
MD.  and  KY.  (2)  Materials  and  supplies 
used  in  the  productions  of  chemicals 
from  MI,  IL.  LA.  TX,  and  KY  to  Miami, 
FL.  (3)  Chemicals,  in  bulk,  in  tank 
vehicles,  from  Winder,  GA  to  points  in 
MS,  FL.  IL,  NJ,  PA,  MD  and  OH.  (4) 
Materials  and  supplies  used  in  the 
production  of  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  WV,  LA,  TX.  IL 
and  OH  to  Winder,  GA.  Supporting 
shipper:  Cyclo  Chemicals  Corp.,  7500 
N.W.  66th  St.,  Miami,  FL. 

MC  138882  (Sub-3-14TA).  filed  April 
30, 1980.  Applicant:  WILEY  SANDERS 
TRUCK  UNES,  INC.,  P.O.  Drawer  707, 
Troy,  Alabama  36081.  Representative: 
John  J.  Dykema  (same  address  as 
applicant).  Alcoholic  Beverages  (except 
in  bulk,  in  tank  vehicles)  from  Mobile, 
AL;  Miami.  FL;  Atlanta.  GA; 
Lawrenceburg.  IN;  New  Orleans,  LA; 
Baltimore  and  Lansdowne,  MD;  Boston 
and  Cambridge,  MA;  Detroit  and 
Farmington  Hills,  MI;  Jackson,  MS; 
Colonial  Heights,  VA;  and  their 
commercial  zones  and  points  in  the 
states  of  CA.  IL,  KY,  NJ,  NY.  NC.  OH. 
PA.  and  TN,  to  Montgomery,  AL  and  its 
commercial  zone.  Supporting  shipper: 
State  of  Alabama  Alcoholic  Beverage 
Control  Board.  P.O.  Box  1151, 
Montgomery,  Alabama  36130. 

MC  117142  (Sub-3-lTA).  filed  April  28, 
1980.  Applicant:  AMERICAN  TRAILER 
HAUL,  INC.,  1257  Piedmont  Road,  East. 
Marietta,  GA  30062.  Representative: 
Archie  B.  Culbreth,  ^nd  John  P.  Tucker, 
Jr.,  Archie  B.  Culbr^,  P.C.  Suite  202 
2200  Century  Parkway,  Atlanta,  GA 
30345.  (1)  Trailers  designed  to  be  drawn 
by  passenger  automobiles,  including 
double-wides,  (2)  portable  buildings 
travelling  on  their  own  on  removeable 
undercarriages  which  are  designed  to 
be  joined  together  to  form  a  complete 
structure,  equipped  with  hitchball 
coupler,  and  (3)  new  or  used  house 
trailers  designed  to  be  drawn  by 
passenger  automobiles,  set  up,  fitted  in 
whole  or  in  part  with  accessories, 
equipment  and  furnishings,  between 
points  in  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  FL.  MS.  NC.  SC 
and  TN.  Supporting  shippers:  Jiffie 
Manufacturing  Company,  145  Autrey 
Street,  Norcross,  GA  30091;  Barber  & 
Barber,  Inc..  2250  E.  Wesley  Chapel 
Way.  Decatur,  GA  30035;  C  &  S 
Servicing  Company,  P.O.  Box  486, 
Tucker,  GA  30278;  Landmark  Mobile 
Homes.  Inc..  6729  Tara  Boulevard, 
Jonesboro,  GA  30236;  and  Finance 
America  Credit  Corp.,  3345  N.  Druid 
Hills  Rd.,  Decatur.  GA  30033. 

MC  112520  (Sub-3-3TA),  filed  April  30, 
1980.  Applicant:  McKENZIE  TANK 
LINES.  INC..  P.O.  Box  1200.  Tallahassee, 
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FL  32302.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building,  Jacksonville, 
FL  32202.  Plastic  Pipe  and  Pipe  Fittings, 
from  Thomasville,  GA,  to  points  in  AL. 
FL.  MS,  NC.  SC,  and  TN.  Supporting 
shipper  Ari  Product/North  America. 
Inc.,  P.O.  Box  2235,  Thomasville.  GA 
31792. 

MC  124887  (Sub-3-5TA),  filed  May  7, 
1980.  Applicant:  SHELTON  TRUCKING 
SERVICE,  INC.,  Route  1,  Box  230,  Altha, 
FL  32421.  Representative:  Robert  E.  Tate, 
P.O.  Box  517,  Evergreen,  AL  36401.  (l)(aj 
Iron  and  steel  articles  and  pipe  from 
Bay  County,  FL  to  points  in  the  United 
States  (except  AK  and  HI):  and  (b) 
Materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
commodities  named  in  Paragraph  (l)(a) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  the  United 
States  (except  AK  and  HI)  to  Bay 
County,  FL;  and  (2)  Iron  and  steel 
articles  and  pipe  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles  and  pipe  (except  commodities  in 
bulk,  in  tank  vehicles),  betwen  points  in 
the  United  States  (except  AK  and  HI). 
Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  the  Berg  Steel  Pipe  Corp. 
(Only  applies  to  Paragraph  2). 
Supporting  shipper:  Berg  Steel  Pipe 
Corp.;  P.O.  Box  2029;  Panama  City.  FL 
32401. 

MC  138882  (Sub-3-15TA).  filed  May  7. 
1980.  Applicant:  WILEY  SANDERS 
TRUCK  UNES.  INC..  P.O.  Box  707,  Troy, 
AL  36081.  Representative:  Robert  E. 
Tate.  P.O.  Box  517.  Evergreen.  AL  36401. 
(l)(a)  Iron  and  steel  articles  and  pipe 
from  Bay  County,  FL  to  points  in  the 
United  States  (except  AK  and  HI);  and 
(b)  Materials,  supplies  and  equipment 
used  in  the  manufacture  and 
distribution  of  commodities  named  in 
Paragraph  (l)(a)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  the  United  States  (except 
AK  and  HI)  to  Bay  County.  FL;  and  (2) 
Iron  and  steel  articles  and  pipe  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles  and  pipe  (except 
commodities  in  bulk,  in  tank  vehicles), 
betwen  points  in  the  United  States 
(except  AK  and  HI).  Restriction: 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by  the 
Berg  Steel  Pipe  Corp.  (Only  applies  to 
Paragraph  2).  Supporting  shipper:  Berg 
Steel  Pipe  Corp.:  P.O.  Box  2029;  Panama 
City.  FL  32401. 

MC  110878  (Sub-3-3TA),  filed  April  30, 
1980.  Applicant:  ARGO  TRUCKING 
COMPANY.  INC..  P.O.  Box  955. 
Elberton.  GA  30635.  Representative:  Sol 


H.  Proctor.  1101  Blackstone  Building. 
Jacksonville,  FL  32202.  Concrete 
Building  and  Roofing  Slabs,  from 
Elberton,  GA,  to  points  in  KY,  IN.  IL, 
OH.  and  MI.  Supporting  shipper:  Martin 
Fireproofing  Company,  Inc..  P.O.  Box 
768,  Elberton,  GA  30635. 

MC  11207  (Sub-3-2TA).  filed  May  7, 
1980.  Applicant:  DEATON,  INC..  P.  O. 
Box  938,  Birmingham,  AL  35201. 
Representative:  Robert  E.  Tate.  P.O.  Box 
517.  Evergreen.  Alabama  36401.  (1)  (a) 
Iron  and  steel  articles  and  pipe  from 
Bay  county,  FL  to  points  in  the  United 
States  (except  AK  and  HI);  and  (b) 
Materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
commodities  named  in  Paragraph  (l)(a) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  the  United 
States  (except  AK  and  HI)  to  Bay 
County,  FL;  and  (2)  Iron  and  steel 
articles  and  pipe  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles  and  pipe  (except  commodities  in 
bulk,  in  tank  vehicles),  between  points 
in  the  United  States  (except  AK  and  HI). 
Restriction:  Restricted  to  fraffic 
originating  at  or  destined  to  the  facilities 
utilized  by  the  Berg  Steel  Pipe  Corp. 
(Only  applies  to  Paragraph  2). 
Supporting  shipper:  Berg  Steel  Pipe 
Corp.;  P.O.  Box  2029;  Panama  City,  FL 
32401. 

MC  104149  (Sub-3-lTA),  filed  May  7, 
1980.  Apiplicant:  OSBORNE  TRUCK 
LINE,  INC..  P.O.  Box  10727,  Birmingham, 
AL  35202.  Representative:  Robert  E. 
Tate.  P.O.  Box  517,  Evergreen.  AL  38401. 
(1)  (a)  Iron  and  steel  articles  and  pipe 
from  Bay  County.  FL  to  points  in  the 
United  States  (except  AK  and  HI):  and 
(b)  Materials,  supplies  and  equipment 
used  in  the  manufacture  and 
distribution  of  commodities  named  in 
Paragraph  (l)(a)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  the  United  States  (except 
AK  and  HI)  to  Bay  County,  FL;  and  (2) 
Iron  and  steel  articles  and  pipe  and 
materials,  supplies  and  equipment  used 
in  the  marwfacture  and  distribution  of 
iron  and  steel  articles  and  pipe  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  the  United  States 
(except  AK  and  HI).  Restriction: 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by  the 
Berg  Steel  Pipe  Corp.  (Only  applies  to 
Paragraph  2).  Supporting  shipper:  Berg 
Steel  Pipe  Corp.:  P.O.  Box  2029;  Panama 
City.  FL  32401. 

MC  112520  (Sub-3-5TA),  filed  April  30, 
1980.  Applicant:  McKENZIE  TANK 
LINES,  INC..  P.O.  Box  1200.  Tallahassee. 
FL  32302.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jacksonville. 


FL  32202.  PVC  Resin  and  PVC 
Compound,  in  bulk,  in  tank  vehicles, 
from  Aberdeen,  MS.  to  Thomasville.  GA.* 
Supporting  shipper:  Ari  Product/North 
America.  Inc..  P.O.  Box  2235. 
Thomasville.  GA  31792. 

MC  144688  (Sub-3-5TA).  filed  April  28, 
1980.  Applicant:  READY  TRUCKING. 
INC..  2717  Campbell  Blvd.  Ellenwood. 
GA  30049.  Representative:  Lavem  R. 
Holdeman.  Peterson.  Bowman  & 
Johanns,  P.O.  Box  81849.  Lincoln.  NE 
68601.  Scrap  plastics  and  reprocessed 
resin  (except  in  bulk),  between  points  in 
the  states  of  AL.  AR.  FL.  GA.  IN,  KY, 
LA.  MS.  MO.  NC.  OH.  OK.  SC.  TN,  TX. 
VA  and  WV.  Supporting  shipper:  ABC 
Polymers.  2561  S.  Ponte  Vedra  Blvd., 
Ponte  Vedra.  32082. 

MC  75840  (Sub-3-2TA).  filed  April  29. 
1980.  Applicant:  MALONE  FREIGHT 
LINES.  INC.,  P.O.  Box  11103. 
Birmingham,  AL  35202.  Representative: 
Frank  D.  Hall.  Postell  &  Hall,  P.C.  Suite 
713,  3384  Peachtree  Rd.  N.E..  Atlanta, 
GA  30326.  Iron  or  steel  wire  rope,  wire 
or  strand,  with  or  without  fittings, 
between  the  facilities  of  Bridon 
American  Corporation  located  at  or  near 
Wilkes-Barre,  Kingston,  and  Exeter,  PA, 
on  the  one  hand,  and,  on  the  other, 
Houston,  TX.  Supporting  shipper:  Bridon 
American  Corporation,  P.O.  Box  6000, 
Wilkes-Barre,  PA,  18773. 

MC  145793  (Sub-3-lTA).  filed  May  7. 
1980.  Applicant:  EMBERS  EXPRESS 
TRUCKING  COMPANY.  INC..  P.O. 
Drawer  937.  Lake  City,  SC  29560. 
Representative:  William  Reynolds 
Williams,  P.O.  Box  1909.  Florence.  SC 
29503.  Contract  carrier,  charcoal 
briquettes  and  charcoal  supplies,  for  the 
acount  of  T.S.  Ragsdale  Company.  Inc., 
from  Lake  City,  SC  to  points  in  FL,  GA, 
SC.  KY,  ME.  NJ.  WV.  AL,  NC.  DC.  PA. 
IN.  MS,  VA,  DE,  OH.  TN  and  NY. 
Supporting  shipper:  Thomas  S.  Ragsdale 
Company.  Inc.,  P.O.  Drawer  937,  Lake 
City,  SC  29560. 

MC  2900  (Sub-3-3TA),  filed  May  5, 
1980.  Applicant:  RYDER  TRUCK  LINES, 
INC..  2050  Kings  Road,  P.O.  Box  2408-R, 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
applicant).  (1)  General  Commodities 
(except  those  of  unusual  value.  Class  A 
or  B  explosives,  and  commodities  in 
bulk),  in  containers  or  trailers  restricted 
to  the  transportation  of  shipments 
having  prior  or  subsequent  movement 
by  water,  (2)  Empty  Containers; 
between  Tacoma,  WA,  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
the  states  of  AZ,  CA,  CO.  OR,  UT,  WA. 
Supporting  shipper  is  Totem  Ocean 
Trailer  Express.  Inc..  P.O.  Box  24908. 
Seattle.  WA  98124. 
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MC  3581  (Sub-3-lTA).  filed  May  8. 
1980.  Applicant:  THE  MOTOR 
CONVOY.  INC..  Suite  107.  2175  Parklake 
Drive.  NE.,  Atlanta,  GA  30345. 
Representative:  Paul  M.  Daniell.  Esq.. 
Post  Office  Box  872,  Atlanta,  GA  30301. 
Automobiles,  trucks  and  tractors 
between  AR,  LA  and  MS.  Supporting 
shipper:  American  Motors  Corporation, 
14250  Plymouth  Road,  Detroit,  MI  48232. 

MC  143621  (Sub-3-llTA),  filed  April 
30, 1980.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC.,  Post  Office  Box  5748, 
Nashville,  TN  37208.  Representative: 
Kim  D.  Mann,  Suite  1010,  7101 
Wisconsin  Avenue,  Washington,  DC 
20014.  Untreated  cross  ties  from 
Lobelville,  Hohenwald,  Waverly, 
McKinnon.  Dixon,  Tracy  City,  Perryville, 
and  Scotts  Hill,  TN  to  Columbus.  MS. 
Supporting  shipper:  Kerr-McGee 
Chemical  Corporation.  Kerr  McGee 
Center.  P.O.  Box  25861,  Oklahoma  City, 
OK  73125. 

MC  111397  (Sub-3-lTA).  filed  May  5. 
1980.  Applicant:  DAVIS  TRANSPORT. 
INC..  1345  South  Fourth  St..  Paducah,  KY 
42001.  Representative:  H.  S.  Melton.  Jr.. 
Attorney,  P.O.  Box  1407,  Paducah.  KY 
42001.  Empty  radioactive  material 
containers  from  facilities  of  United 
States  Dept.  of  Energy  at  Sargents.  OH 
and  Paducah.  KY  to  facilities  of  Kerr- 
McGee  Nuclear  Corporation  at  Gore. 
OK.  Supporting  shipper:  Kerr-McGee 
Nuclear  Corporation.  P.O.  Box  25861. 
Oklahoma  City,  OK  73125. 

MC  144069  (Sub-3-6TA),  filed  May  5. 
1980.  Applicant:  FREIGHTWAYS.  INC., 
P.O.  Box  5204.  Chariotte,  NC  28225. 
Representative:  W.  T.  Trowbridge  (same 
address  as  applicant).  Iron  and  steel 
articles,  machinery  or  machinery  parts. 
Between  the  facilities  of  Commercial 
Shearing.  Inc.  at  (A)  Youngstown  and 
(B)  Hicksville,  OH;  (C)  Butler,  IN;  (D) 
Berkley  Springs,  WV;  (E)  Hagerstown. 
MD;  (F)  Benton,  AR;  (G)  Kings 
Mountain.  NC;  (H)  Allied  Metals 
Division,  Niles,  OH;  (I)  Gregory 
Galvanizing  Co.  at  Canton,  OH.;  (J) 
Young  Galvanizing  Co.  at  Pulaski,  PA; 
(K)  Hanlon-Gregory  Co.  at  Pittsburgh. 
PA;  (L)  Commercial  Stamping  &  Forging 
at  Bedford  Park,  IL;  on  the  one  hand  and 
on  the  other  points  in  the  United  States 
in  and  east  of  LA.  AR.  MO.  IL.  and  WI. 
Supporting  shipper:  Commercial 
Shearing,  Inc.,  1775  Logan  Ave.. 
Youngstown,  OH  44505. 

MC  114391  (Sub-3-lTA),  filed  March 
14, 1980.  Republication — originally 
published  in  Federal  Register  of  April  9, 
1980,  page  24263,  volume  45,  No.  70. 
Applicant:  MEADORS  MOTOR  UNES, 
INC.,  141  West  Carolina  Avenue, 
Memphis,  TN  38103.  Representative: 
Dale  Woodall,  900  Memphis,  Bank 


Building,  Memphis,  TN  38103.  General 
commodities  (except  household  goods, 
commodities  in  bulk,  articles  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  articles  of  unusual 
value,  and  Class  A  and  B  explosives) 
from  the  junction  of  TN  State  Hwys  Nos. 
57  and  125,  over  Hwy  No.  125  to  the  M^ 
state  line,  then  over  MS  Hwy  No.  15  to 
Walnut,  MS  and  return  over  the  same 
route.  Applicant  intends  to  tack 
authority  sought  herein  with  authority 
held  under  MC  114391  and  Subs 
thereunder.  Applicant  intends  to 
interline  at  Nashville  and  Memphis,  TN. 
Supporting  shipper:  Dover  Corp.. 
Elevator  Division,  Horn  Lake,  MS  38637. 
MC  143639  (Sub-3-lTA).  Filed  March 
24, 1980.  Republication — originally 
published  in  Federal  Register  of  April 
14. 1980.  Page  25174.  volume  45;  No.  73. 
Applicant:  SMITH  AND  SMITH.  INC.. 
4361  Headquarters  Road,  Charleston 
Heights,  SC  29405.  Representative: 
Frank  A.  Graham.  Jr.,  707  Security 
■  Federal  Building.  Columbia,  SC  29201. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting  slag,  in 
bulk,  in  dump  vehicles  from  points  in 
Charleston  County,  SC  to  points  in 
Burke  County.  NC.  Supporting  shipper: 
Coastal  Mining  Cor,.  P.O.  Box  247. 
Summerville.  SC  29483. 

MC  116300  (Sub-3-3TA),  filed  April  28, 
1980.  Applicant:  NANCE  AND 
COLLUMS,  INC.,  P.O.  Drawer  J, 
Femwood,  MS  39635.  Representative: 
Harold  D.  Miller,  Jr.,  l^th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MS  39205.  Treated  poles,  post, 
piling,  lumber  and  timbers,  and  dragline 
mats,  scaffolds,  untreated  lumber,  and 
materials  and  supplies  as  are  dealt  in 
by  wood  treating,  processing  and 
fabricating-assembly  plants,  between 
the  facilities  of  Coastal  Timbers,  Inc., 
located  in  Iberia  Parish,  LA,  and  points 
in  AL,  LA,  MS,  and  TX.  Supporting 
shipper:  Coastal  Timbers,  Inc.,  P.O.  Box 
1210.  New  Iberia,  LA  70560. 

MC  140444  (Sub-3-lTA),  filed  May  5. 
1980.  Applicant:  HIGHLAND  TOURS, 
INC.,  8550B  Atlantic  Blvd.,  Jacksonville. 
FL  32216.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Bldg..  Jacksonville,  FL 
32202.  Passengers  and  express  and 
baggage  when  moving  on  the  same 
vehicle  with  passengers,  between 
Nassau  and  Duval  Counties,  FL,  on  the 
one  hand,  and,  on  the  other,  points  in 
Camden  County.  GA.  Supporting 
shipper:  There  are  10  statements  in 
support  which  may  be  examined  at  the 
I.C.C.  Regional  Office  in  Atlanta.  GA. 

MC  150664  (Sub-3-lTA),  filed  April  24, 
1980.  Applicant:  RESIDENTIAL 
DELIVERY  CARRIERS.  INC.,  1308  E. 


Lexington  Ave..  High  Point.  NC  27262. 
Representative:  William  P.  Farthinf  Jr.. 
1100  Cameron-Brown  Bldg..  Charlol^. 
NC  28204.  New  furniture  (restricted  to 
residential  delivery  only),  from  all 
points  in  NC  to  all  points  in  the  U.S. 
There  are  6  supporting  shipper 
statements  which  may  be  examined  at 
the  ICC  Regional  Office  in  Atlanta, 
Georgia. 

MC  124839  (Sub-3-lTA),  filed  May  5, 
1980.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  P.O.  Box  2726, 
Savannah,  GA  31402.  Representative:  B. 
M.  Shirley  (address  same  as  applicant). 
Contract  carrier:  irregular:  Glass  fibre 
mats  from  Chester,  SC  to  Mobile,  AL, 
Tampa.  FL,  Savannah.  GA.  Mt.  Vernon. 
IN.  Baltimore.  MD  and  Dallas.  TX. 
Supporting  shipper:  GAF  Corporation. 
P.O.  Box  7329.  Savannah.  GA  31408. 

MC  121568  (Sub-3-3TA).  filed  April  28. 
1980.  Applicant:  HUMBOLDT  EXPRESS, 
INC..  345  Hill  Ave..  Nashville.  TN  37211. 
Representative:  James  G.  Caldwell 
(same  address  as  applicant).  Foodstuffs 
and  the  materials,  supplies,  and 
equipment  used  in  the  manufacture  and 
distribution  of  these  commodities, 
between  the  facilities  utilized  by  J. 
Hungerford  Smith  located  at  or  near 
Humboldt,  TN,  on  the  one  hand,  and  on 
the  other,  points  in  the  states  of  MT.    !  | 
WY.  CO.  MN.  and  all  points  in  the  U.S. 
located  East  there  of.  Supporting 
shipper:  J.  Hungerford  Smith.  1500  N. 
Central  Ave..  Humboldt.  TN  38343. 
Applicant  intends  to  tack  with  existing 
authority  and  interline  at  Memphis,  and 
Nashville.  TN  and  other  authorized 
points. 

MC  111936  (Sub-3-lTA),  filed:  May  6, 
1980.  Applicant:  MURROW'S 
TRANSFER,  INC.,  Route  5,  Turnpike 
Road,  High  Point,  NC  27263. 
Representative:  Richard  A.  Mehley, 
1000— 16th  Street,  NW.,  Washington,  DC 
20036.  Paper  Honeycomb — Paper 
Products,  from  St.  Claire  County,  IL  and 
Elkhart,  IN,  to  points  in  NC.  SC,  VA,  TN. 
GA.  KY,  and  AL,  restricted  to  traffic 
moving  from  the  facilities  of  Hexagon 
Honeycomb  Corp.  Supporting  shipper; 
Hexagon  Honeycomb  Corp.,  7803 
Clayton  Rd.,  St.  Louis,  MO  63117. 

MC  73165  (Sub-3-lTA),  filed:  May  6. 
1980.  Applicant:  EAGLE  MOTOR  UNES, 
INC..  830  North  33rd  Street.  Birmingham, 
AL  35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086,  Birmingham,  AL 
35202.  (1)  metal  fencing,  wire  and  wire 
mesh,  and  parts,  accessories  and 
attachments  therefor  from  the  facilities 
of  DavisWalker  Corporation  at  or  near 
Memphis,  TN  to  points  in  KS,  NE,  SD, 
ND.  MN,  lA,  MO,  IL,  WI,  MI.  IN.  KY, 
OH,  WV  and  (2)  machinery,  equipment, 
materials  and  supplies  used  in  the 
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manufacture  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk) 
from  points  in  the  United  States  {except 
AK  and  HI)  to  the  facilities  of  Davis 
Walker  Corporation  at  or  near  Memphis, 
TN.  Restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  Note:  Common  control 
is  involved.  Supporting  shipper:  Davis 
Walker  Corporation.  6315  Bandini  Blvd., 
Los  Angeles.  CA  90040. 

MC  115654  (Sub-3-6TA).  filed:  May  2. 
1980.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC..  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
]ackie  Hastings  (same  as  above). 
Chemicals,  toilet  preparations,  personal 
care  items,  buffing  and  polishing 
compounds,  and  foodstuffs,  from 
Atlanta,  GA.  Chicago,  IL.  and  Memphis. 
TN,  to  points  in  AL.  AR.  GA.  KY.  LA. 
MS.  and  TN.  Supporting  shipper 
Alberto-Culver  Company,  2525  Armitage 
Ave.  Melrose  Park.  IL  60160. 

MC  115654  (Sub-3-5TA).  filed  May  2. 
1980.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
Jackie  Hastings  (same  as  above). 
Foodstuffs  (except  in  bulk),  and 
materials,  supplies,  and  equipment 
moving  in  conjunction  with  same,  from 
Atlanta,  GA.  Jackson,  MS.  and 
Nashville.  TN,  to  points  in  MS  and  LA. 
Supporting  shippers:  E.  J.  Brach.  4656  W. 
Kinzie  St.,  Chicago,  IL  60644;  Nabisco 
Confections,  810  Main  St..  Cambridge. 
MA  02139;  R.  M.  Palmer  Co..  77  Second 
Ave.,  W.  Reading  PA  19611;  Acme 
Bonded  Warehouse.  1500  Southland 
Circle.  Atlanta,  GA  30325;  Standard 
Candy  Company,  715  Massman  Dr., 
Nashville,  TN  37210. 

MC  106194  (Sub-3-lTA),  filed  May  7, 
1980.  Applicant:  AMERICAN  HOLIDAY 
VAN  UNES,  INC.,  2323  Chipman  St., 
Knoxville,  TN  37917.  Representative: 
Stanley  G.  Emert,  Jr.  (same  as 
applicant).  Household  goods  as  defined 
by  the  Commission  between  AL,  CT,  DE, 
FL.  GA,  IL  IN,  KS,  KY.  LA.  MA.  ME. 
MD.  MI,  MN,  MS.  MO,  NH,  NJ,  NY,  NC, 
OH.  PA.  RI,  SC,  TN,  TX.  VA.  WV,  WI 
and  DC.  Supporting  shippers:  There  are 
17  supporting  shipper  statements  which 
can  be  examined  at  the  Regional  Office 
in  Atlanta,  GA. 

MC  147474  (Sub-3-3TA),  filed  May  7. 
1980.  Applicant:  SOUTHWIRE 
COMPANY,  Transportation  Div.,  126 
Fertilla  St..  CarroUton,  GA  30117. 
Representative:  Theodore  M.  Forbes,  Jr., 
4000  First  National  Bank  Tower, 
Atlanta,  GA  30303.  PVC  Plastic  Resin 
(except  in  bulk,  in  tank  vehicles)  from 
Houston  and  Baytown,  TX  to  the 
facilities  of  Sun  Products  Corp.. 
CarroUton,  GA.  Supporting  shipper:  Sun 


Products  Corp.,  P.O.  Box  1280, 
CarroUton,  GA  30117. 

MC  75840  (Sub-3-lTA),  filed  May  8, 
1980.  Applicant:  MALONE  FREIGHT 
UNES,  INC.,  P.O.  Box  11103. 
Birmingham,  AL  35202.  Representative: 
Frank  D.  Hall,  Postell  &  Hall,  P.C,  Suite 
713,  3384  Peachtree  Rd.  NE.,  Atlanta,  GA 
30326.  Plastic  articles,  from  the  plantsite 
of  L.  B,  Plastics.  Inc.,  at  Mooresville,  NC, 
to  points  in  OH,  PA,  NJ.  NY,  MD.  DE. 
WV,  SC.  GA  &  TN.  Supporting  shipper: 
L.  B.  Plastics.  Inc..  P.O.  Box  907. 
Mooresville,  NC  20115. 

MC  146646  (Sub-3-7TA),  filed  May  7, 
1980.  Applicant:  BRISTOW  TRUCKING 
CO..  INC..  P.O.  Box  6355  A.  Birmingham. 
AL  35217.  Representative:  James  W. 
Segrest  (same  as  applicant).  Freight,  all 
kinds,  in  containers  and  empty 
containers  between  Mobile.  AL  and 
New  Orleans.  LA.  Supporting  shipper: 
Page  &  Jones,  Inc.,  P.O.  Drawer  J, 
Mobile,  AL  36601. 

MC  42146  (Sub-3-3TA),  filed  May  7. 
1980.  Applicant:  A.  G.  BOONE 
COMPANY,  P.O.  Box  668126, 1812  W. 
Morehead  St..  Charlotte.  NC  28266. 
Representative:  Floyd  C.  Hartsell.  (same 
as  applicant).  Contract  carrier:  irregular 
routes;  Such  merchandise  as  is  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses  and  in 
connectfon  therewith,  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business  between 
points  in  NC.  SC.  GA,  WV  and  VA  for 
the  account  of  North  South  Beverages, 
Inc.,  Charlotte,  NC.  Supporting  shipper: 
North  South  Beverages,  Inc.,  3736 
Corporation  Circle,  Charlotte,  NC  28216. 

MC  148183  (Sub-3-^TA],  filed  May  6, 
1980.  Applicant:  ARROW  TRUCK 
LINES.  INC..  P.O.  Box  432.  Gainesville. 
GA  30503.  Representative:  Pauline  E. 
Myers.  Suite  348.  Pennsylvania  Bldg.. 
Pennslvania  &  13th  St.,  NW.. 
Washington,  DC  20004.  Sugar  in  bags 
and  packages,  except  bulk  or  liquid  from 
the  facilities  of  Godchaux-Henderson 
Sugar  Company,  Inc.  at  Reserve  and 
Kenner,  LA  to  points  in  VA.  WV.  NC, 
SC,  GA,  FL,  AL.  MS.  TN,  KY.  OH.  IN. 
MI.  WI.  IL  lA.  MO,  AR,  NB,  KS,  OK, 
and  TX.  Supporting  shipper:  Godchaux- 
Henderson  Sugar  Company,  Inc.,  P.O. 
Box  AM.  Reserve,  LA  70084. 

MC  114552  (Sub-3-4TA),  filed  May  7,   - 
1980.  Applicant:  SENN  TRUCKING 
COMPANY,  Post  Office  Drawer  220, 
Newberry,  SC  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Boulevard,  Post 
Office  Box  1240,  Arlington,  VA  22210. 
Such  commodities  as  are  dealt  in  or 
used  by  agricultural  equipment 
manufacturers  and  dealers  (except  in 
bulk),  from  the  facilities  of  or  utilized  by 


International  Harvester  Company,  at  or 
near  Canton  and  East  Moline.  IL,  and 
Memphis.  TN.  to  points  in  AL  FL  GA. 
NC.  SC,  and  VA.  Supporting  shipper: 
International  Harvester  Company,  401 
North  Michigan  Avenue.  Chicago,  IL 
60611. 

MC  116254  (Sub-3-9TA),  filed  May  7, 
1980.  Applicant:  CHEM-HAULERS,  INC., 
P.O.  Box  339,  Florence.  AL  35631. 
Representative:  M.  D.  Miller  (same  as 
applicant).  Dry  cyanuric  acid,  in  bulk,  in 
dump  vehicles,  from  the  plantsite  of 
Monsanto  Co.  at  Luling,  LA,  to  the 
plantsite  of  Monsanto  Co.,  Everett,  MA. 
Supporting  shipper:  Monsanto  Co.,  800 
N.  Lindbergh  Blvd..  St.  Louis.  MO  63166. 

MC  19105  (Sub-3-2TA),  filed  May  7. 
1980.  Applicant:  FORBES  TRANSFER 
COMPANY.  INC..  P.O.  Box  3544. 
Wilson,  NC  27893.  Representative: 
Vance  T.  Forbes,  Jr.,  P.O.  Box  3544, 
Wilson,  NC  27893.  Malt  beverages  in 
containers,  from  Williamsburg,  VA  to 
Shelby,  NC.  Supporting  shipper  Fox 
Distributing  Company,  P.O.  Box  2412, 
Shelby.  NC  28150. 

MC  143059  (Sub-3-4TA),  filed  May  7. 
1980.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610,  Louisville,  KY  40232. 
Representative:  Clayte  Binion,  1108 
Continental  Life  Building,  Fort  Worth,      ^ 
TX  76102.  Suphur  in  bags,  and  bags, 
between  the  facilities^f  International 
Chemicals,  Inc.,  at  or  near  Mt.  Pleasant, 
TX  and  Middleport.  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI).  Note: 
In  MC  143059  Sub  42F.  appUcant  now 
holds  permanent  authority  to  transport 
the  involved  commodities  between  the 
two  orgins,  on  the  one  hand,  and,  on  the 
other,  points  in  AL  AZ,  AR,  IL,  IN,  LA, 
KS,  KY.  LA.  MN.  NM.  NC.  OH.  OK,  PA. 
TN,  TX,  UT.  VA  and  WV.  Supporting 
shipper:  International  Chemicals,  Inc., 
Route  3,  Box  270.  Mt.  Pleasant.  TX  75455. 

MC  121821  (Sub-3-5TA).  filed  May  7, 
1980.  Applicant:  TENNESSEE  MOTOR 
LINES,  INC.,  402  Maple  Ave.,  Nashville, 
TN  37210.  Representative:  Paul  M. 
Daniell.  P.O.  Box  872,'Atlanta.  GA 
30301.  Common  carrier;  regular  route; 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
Vby  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment):  (1)  Between  Knoxville,  TN 
and  Tiptonville,  TN:  From  Knoxville,  TN 
over  1-40  to  its  junction  with  U.S.  Hwy 
641.  then  over  U.S.  Hwy  641  to  Camden, 
TN.  then  over  U.S.  Hwy  70  to 
Huntington.  TN.  then  over  U.S.  Hwy  70A 
to  Atwood,  TN.  then  over  TN  Hwy  104 
to  Dyersburg.  TN,  then  TN  Hwy  78  to 
Tiptonville.  TN  serving  Camden.  Milan, 
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Trenton,  Bradford,  Rutherford,  Dyer, 
Dyersburg  and  Ridgely,  TN  as 
intermediate  or  off-route  points;  and  (2) 
Between  Chattanooga,  TN  and 
Nashville,  TN:  From  Chattanopga,  TN 
over  1-24.  serving  Nashville.  TN  for 
purpose  of  joinder  with  Route  1  only. 
(No  service  proposed  on  traffic  moving 
between  Nashville  and  Chattanooga.) 
Supporting  shipper:  There  are  7 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
above. 

MC  140389  (Sub-3-5TA),  filed  May  7, 
1980.  Applicant:  OSBORN 
TRANSPORTATION,  INC..  P.O.  Box 
1830.  Gadsden.  AL  35902. 
Representative:  Clayton  R.  Byrd.  P.O. 
Box  304,  Conley,  GA  30027.  Vegetable 
oils  and  vegetable  oil  shortening,  except 
in  bulk,  from  the  facilities  of  SCM  Corp.. 
Louisville.  KY  to  points  in  NY  and  PA. 
Supporting  shipper:  SCM  Corp.,  900 
Union  Commerce  Bldg.,  Cleveland,  OH 
44115. 

MC  115162  (Sub-3-4TA),  filed  May  7. 
1980.  Applicant:  POOLE  TRUCK  UNE. 
INC..  P.O.  Drawer  500.  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant).  (lj(aj  Iron 
and  steel  articles  and  pipe  from  Bay 
County,  FL  to  points  in  the  United  States 
(except  AK  and  HI);  and  (bj  Materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of 
commodities  named  in  Paragraph  (l)(aj 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  the  United 
States  (except  AK  and  HI)  to  Bay 
County,  FL;  and  (2)  Iron  and  steel 
articles  and  pipe  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles  and  pipe  (except  commodities  in 
bulk,  in  tank  vehicles),  between  points 
in  the  United  States  (except  AK  and  HI). 
Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  the  Berg  Steel  Pipe  Corp. 
(only  applies  to  Paragraph  2).  Supporting 
shipper:  Berg  Steel  Pipe  Corp.,  P.O.  box 
2029,  Panama  City,  FL  32401. 

MC  115654  (Sub-3-7TA),  filed  May  2, 
1980.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Jackie  Hastings  (same  as  above).  (IJ 
Infant  formula  and  pharmaceutical 
products  and  (2)  accessories  for  the 
commodities  listed  in  (1)  above,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  Ross 
Laboratories  at  Columbus,  OH  to  points 
in  AL.  AR,  LA,  and  MS.  Supporting 
shipper:  Ross  Laboratories.  625 
Cleveland  Ave.,  Columbus,  OH  43216. 
MC  146352  (Sub-3-lTA).  filed  May  7. 
1980.  AppUcant:  AVERY  TRUCKING 


CO..  INC..  Post  Office  Box  426. 
Dahlonega,  GA  30533.  Representative: 
Tom  Rainey,  206  Moores  Dr.,  Dahlonega, 
GA  30533.  Contract  carrier,  irregular 
routes,  corrugated  boxes  and  corrugated 
sheets  manufactured  by.  distributed  by, 
or  utilized  by  International  Paper 
Company  between  the  container  plant 
facilities  of  International  Paper 
Company  located  at  or  near 
Georgetown,  SC,  on  the  one  hand,  and. 
on  the  other,  points  in  AL.  AR.  FL,  GA, 
KY,  LA.  MS.  NC,  SC.  TN.  and  VA. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  International 
Paper  Company,  except  commodities  in 
bulk.  Supporting  shipper:  International 
Paper  Company,  220  E.  42nd  St.,  NY;  NY 
10017. 

MC  150759  (Sub-3-lTA);  filed  May  8, 
1980.  Applicant:  BIRMINGHAM 
PARCEL  DEUVERY  SERVICE,  INC.,  400 
Second  Court,  N,  Birmingham,  AL  35203. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  GA  30301.  Merchandise, 
equipment  and  supplies  sold,  used  or 
distributed  by  a  manufacturer  of 
cosmetics  and  toilet  preparations  from 
Birmingham,  Montgomery,  Tuscaloosa, 
AL  (and  their  respective  commercial 
zones)  to  points  in  Marion,  Winston, 
Cullman,  Lamar,  Fayette,  Walker, 
Jefferson,  St.  Clair,  Cleburne,  Randolph, 
Clay,  Talladega,  Shelby,  Tuscaloosa, 
Pickens,  Sumter,  Greene,  Hale,  Bibb, 
Perry,  Chilton,  Coosa,  Tallapoosa, 
Chambers,  Lee,  Elmore,  Autauga,  Dallas, 
Marengo,  Choctaw,  Wilcox,  Lowndes, 
Montgomery,  Macon,  Bullock  and 
Russell  counties.  AL,  under  a  continuing 
contract  or  contracts  with  Avon 
Products,  Inc.  Supporting  shipper:  Avon 
Products,  Inc.,  2200  Cotillion  Drive, 
Atlanta,  GA  30302. 

MC  121396  (Sub-3-lTA),  filed  May  8, 
1980.  Applicant:  GOGGIN  TRUCK  UNE 
CO.,  INC.,  Cedar  King  Road,  P.O.  Box 
1067,  Shelbyville,  TN  37160. 
Representative;  M.  C.  Ellis,  Practitioner, 
c/o  Chattanooga  Freight  Bureau,  Inc., 
1001  Market  Street,  Chattanooga,  TN 
37402.  General  commodities  (except 
those  of  unusual  value.  Classes  A  andB 
explosives,  household  goods  as  defined 
■by  the  Commission  (1)  between  points 
in  Dade,  Catoosa,  Murray,  Walker, 
Whitfield  Counties,  GA,  on  the  one 
hand,  and  on  the  other,  points  in 
Bedford,  Coffee,  Davidson.  Franklin. 
Marshall.  Moore,  Rutherford  Counties, 
TN,  and  Chattanooga,  TN;  (2)  between 
points  in  Bedford,  Coffee,  Davidson, 
Franklin,  Marshall,  Moore,  Rutherford 
Counties,  TN,  and  Chattanooga,  TN. 
Supporting  shipper:  There  are  56 
supporting  shipper  statements  which 
may  be  examined  at  ICC  Regional 
Office  in  Atlanta,  GA. 


MC  140484  (Sub-3-lTA),  filed  May  8, 
1980.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC.,  P.O.  Box  69,  Fort 
Myers,  FL'33902.  Representative:  Frank 
T.  Day  (same  as  above).  Frozen  french 
fried  potatoes,  from  the  facilities  of  Ore- 
Ida  Foods,  Inc.,  at  or  near  Plover,  WL  to 
Fort  Myers,  FL.  Supporting  shipper: 
Scott's  Wholesale  Meats.  2126  Alicia 
Street.  Fort  Myers,  FL  33901. 

MC  147127  (Sub-3-5TA),  filed  April  17, 
1980.  Applicant:  McLAURIN  TRUCKING 
COMPANY,  P.O.  Box  26506.  Charlotte. 
NC  28213.  Representative:  Donald  J. 
Balsley.  Jr.,  Esq.,  Wick,  Vuono  &  Lavelle, 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219. 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  in  containers  in  trailers, 
ha  ving  an  immediately  prior  or 
subsequent  movement  by  water,  (1) 
between  Wilmington,  NC,  Charleston, 
SC  and  Savannah,  GA,  on  the  one  hand, 
and,  on  the  other,  Mecklenberg  County, 
NC.  and  (2)  between  Wibnington,  NC 
and  Amherst,  VA.  Supporting  shippers: 
Meiwa,  U.S.A.,  Inc.,  11600  Westinghouse 
Blvd.,  Charlotte,  NC;  Kanematsu-Gosho. 
U.S.A..  Inc..  11800  Westinghouse  Blvd.. 
Charlotte.  NC;  Crompton,  Knowles 
Corporation,  3001  N.  Graham  Street, 
Charlotte,  NC;  Feibus  and  Company, 
Inc.,  4933  Brookshire  Blvd.,  Charlotte. 
NC  and  Hermle  Black  Forest  Clocks, 
P.O.  Box  670,  Amherst,  VA  24521. 

MC  148710  (Sub-3-lTA),  filed  April  6, 
1980.  Applicant:  SEABOARD  EXPRESS, 
INC.,  5724  New  Peachtree  Rd.,  Atlanta, 
GA  30341.  Representative:  Michael  D. 
Bromley,  Suite  805,  666  Eleventh  Street, 
NW.,  Washington,  DC  20001.  Contract; 
irregular  cleaning,  buffing,  and  polishing 
compounds,  textile  softeners, 
lubricating  oil,  deodorants  and 
disinfactants,  except  commodities  in 
bulk,  from  the  facilities  of  Economics 
Laboratory,  Inc..  at  or  near  Joliet.  IL  to 
,  points  in  AL  FL.  GA.  KY,  MO.  NC.  SC. 
and  TN.  restricted  to  fransportation 
conducted  under  a  continuing 
contract(s)  with  Economics  Laboratory. 
Inc..  of  St.  Paul,  MN.  Supporting  shipper: 
Ecomomics  Laboratory,  Inc.,  Osbom 
Bldg..  St.  Paul,  MN  55102. 

MC  145476  (Sub-3-lTA),  filed  April  29, 
1980.  AppHcant:  RAY  MABRY  d.b.a. 
MABRY  TRUCKING  SERVICE,  307  Lime 
St.,  Auburndale,  FL  33823. 
Representative:  John  G.  Hardeman,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Frozen  foods  and  food 
products  except  conmiodities  in  bulk)  in 
vehicles  equipped  with  mechanical 
refrigeration  from  Louisville  and  Brooks. 
KY  to  points  FL,  MI,  PA.  NC.  SC.  TX.  VA 


32798 


Federal  Register  /  Vol.  45,  No.  98  /  Monday,  May  19,  1980  /  Notices 


and  WV.  Supporting  shipper:  Frozen 
Foods  Distributors.  Inc.,  1300  Outer 
Loop,  Louisville,  KY  40219. 

MC  124154  (Sub-3-2TA),  filed:  April 
28,  1980.  Applicant:  WINGATE 
TRUCKING  CO.:  INC.,  P.O.  Box  645, 
Albany,  GA  31703.  Repres«ntative:  W. 
D.  Wingate  (same  as  applicant).  Plant 
defoliant  between  Mt.  Pleasant,  TN  and 
Fresno,  CA.  Supporting  shipper:  Mobile 
Chemical  Co..  P.O.  Box  26683, 
Richmond,  VA  23261. 

MC  144082  (Sub-3-3TA),  filed:  April 
28,  1980.  Applicant:  DIST/TRANS 
MULTI-SERVICES.  INC.,  d.b.a. 
TAHWHEELALEN  EXPRESS,  INC.,  1333 
Nevada  Blvd.,  P.O.  Box  7191.  Chariotte, 
NC  28217..Repre8entative:  Wyatt  E. 
Smith  (same  as  applicant).  Contract 
Carrier,  irregular  routes;  such 
commodities  as  are  dealt  in,  distributed 
or  used  by  auto  service  stores  including 
but  not  limited  to  auto  mufflers,  tail  and 
exhaust  pipes,  shock  absorbers  and 
straight  steel  tubing,  from  Chicago,  IL  to 
Atlanta,  GA.  Restricted  to  service 
performed  under  a  continuing  contract 
on  contracts  with  Midas  International 
Corp.  Supporting  shipper  Midas 
International  Corp.,  4101  W.  42nd  Place, 
Chicago,  IL  60632. 

MC  107107  (Sub-3-2TA).  filed  April  28, 
1980.  Applicant:  ALTERMAN 
TRANSPORT  LINES.  INC.,  12805  N.W. 
42nd  Ave..  Opa  Locka,  PL  33054. 
Representative:  Sidney  Altennan  (same 
as  applicant).  Foodstuffs  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  General  Foods 
Corp.,  located  at  Evansville,  IN,  to 
points  in  AL,  FL,  GA,  MS.  SC,  NC,  and 
TN.  Restricted  to  traffic  originating  at 
the  named  origin  and  destined  to  points 
in  the  named  destination  states. 
Supporting  shipper  General  Foods 
Corp.,  250  North  St..  White  Plains,  NY 
10625. 

MC  107107  (Sub-3-2TA),  filed  April  28, 
1980.  Applicant:  ALTERMAN 
TRANSPORT  UNES,  INC.,  12805  N.W. 
42nd  Ave.,  Opa  Locka,  FL  33054. 
Representative:  Sindney  Akerman 
(same  as  applicant).  Foodstuffs  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  General  Foods 
Corp..  located  at  Evansville,  IN,  to 
points  in  AL.  FL,  GA.  MS.  SC.  NC,  and 
TN.  Restricted  to  traffic  originating  at 
the  named  origin  and  destined  to  points 
in  the  named  destination  states. 
Supporting  shipper:  General  Foods 
Corp.,  250  North  St.,  White  Plains,  NY 
10625. 

MC  25798  {Sub-3-3TA),  filed  April  25. 
1980.  Applicant:  CLAY  HYDER 
TRUCKING  UNES,  INC.,  P.O.  Box  1186, 


Aubumdale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  as  applicant). 
Residential  steel  entrance  doors,  door 
lites,  door  jams,  steel  garage  doors, 
material  used  and  useful  in  construction 
of  same,  from  the  facilities  of  Taylor 
Building  Products  at  or  near  West 
Branch,  MI,  to  Aubumdale,  FL 
Supporting  shipper  Taylor  Building 
Products.  P.O.  Box  1307,  350  Progress 
Rd.,  Aubumdale,  FL  33823. 

MC  111302  (Sub-3-«TA),  filed  April  25, 
1980.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10108, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen  (same  as  applicant). 
Liquid  solvents,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Whitaker 
Oil  Co.  in  Atlanta,  GA,  Columbus,  GA. 
and  Panama  City,  FL.  to  points  in  AL, 
GA,  FL,  NC,  SC,  and  TN.  Supporting 
shipper:  Whitaker  Oil  Co.,  1557  Marietta 
Rd.,  NW,  Atlanta,  GA  30318. 

MC  140123  (Sub-^ITA),  filed  April  28. 
1980.  Applicant:  GRAHAM  TRANSFER, 
INC.,  Rt.  2,  Main  St.,  Linden,  TN  37096. 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Rail  ties,  cross  arms  and 
crossing  blanks  from  points  in  TN  on 
and  west  of  1-65  (except  Memphis  and 
Nashville,  TN,  Houston  and  Henry 
Counties,  TN)  to  Columbus,  MS  and  its 
commercial  zone.  Supporting  shipper: 
Kerr  McGee  Chemical  Corp.,  Kerr 
McGee  Center,  P.O.  Box  25861, 
Oklahoma  City,  OH  73125. 

MC  121664  (Sub-3-15TA),  filed  April 
29, 1980.  Applicant:  HORNADY  TRUCK 
UNE,  INC.,  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Ave.  S..  Birmingham.  AL 
35233.  Roofing  and  roofing  materials 
from  Peachtree.  GA  to  KY.  TN.  AR.  AL. 
MS.  and  LA.  Supporting  shipper: 
Flintkote  Co..  P.O.  Box  800.  Dallas.  TX 
75062. 

MC  145722  (Sub-3-TA).  filed  April  28. 
1980.  Applicant:  REM  LEASING.  INC.. 
144  Royal  Rd.,  Jamestown.  NC  27282. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  Fifteenth  St.,  NW., 
Washington.  DC  20005.  Textile  products, 
and  materials  used  in  the  manufacture 
thereof  {torn  points  in  NC  and  SC  to 
Atlanta.  GA.  Tulsa,  OK  and  points  in 
CA.  Supporting  Shipper:  Fabricut,  Inc., 
9303  E.  46th  St..  Tulsa,  OK  74145. 

MC  145635  (Sub-3-lTA),  filed  April  28, 
1980.  Applicant:  THOMAS  R.  REED 
d.b.a..  RANDLE  REED  TRUCKING.  Rt.  4. 
Box  50C.  Louisville,  MS  39339. 
Representative:  Harold  D.  Miller,  Jr., 
P.O.  Box  22567.  Jackson.  MS  39205. 
Contract  carrier;  irregular  routes;  Brick 
and  structural  tile  (1)  between  the 
facilities  of  Delta-Shuqualak  Brick  &  Tile 
Co.,  Inc.,  at  or  near  Shuqualak,  MS,  and 


the  facilities  of  Delta-Macon  Brick  &  Tile 
Company,  Inc.,  at  or  near  Macon,  MS,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR.  FL.  GA,  KY.  LA,  MO.  OK, 
TN,  and  TX.  and  (2)  from  points  in  IN  to 
the  facilities  of  Delta-Shuqualak  Brick  & 
Tile  Co..  Inc..  at  or  near  Shuqualak.  MS, 
and  the  facilities  of  Delta-Macon  Brick  & 
Tile  Company,  Inc.,  at  or  near  Macon, 
MS.  Restricted  to  transportation 
performed  under  a  continuing  contract 
or  contracts  with  Delta  Brick  &  Tile  Co., 
Inc.,  Indianola,  MS.  Supporting  Shipper 
Delta  Brick  &  Tile  Company,  Inc., 
Indianola,  MS  38751. 

MC  146451  (Sub-3-3TA),  filed  April  24, 
1980.  Applicant:  WHATLEY-WHTTE, 
INC.,  P.O.  Box  6,  Dothan.  AL  36302. 
Representative:  Bruce  E.  Mitchell,  Suite 
520,  Lenox  Towers  S.,  3390  Peachtree 
Rd.,  NE.,  Atlanta,  GA  30326.  Plumbing 
fixtures  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  plumbing  fixtures 
between  the  facilities  of  Eljer  Plumbing- 
ware  at  or  near  Ford  City,  PA  and 
Salem,  OH  and  points  in  AL,  GA,  FL  and 
MS.  Supporting  shipper  Eljer 
Plumbingware,  Pittsburgh,  PA. 

MC  146451  (Sub-3-4TA),  filed  April  24, 
1980.  Applicant:  WHATLEY- WHITE, 
INC.,  P.O.  Box  6,  Dothan,  AL  36302. 
Representative:  Bruce  E.  Mitchell,  Suite 
520,  Lenox  Towers  S.,  3390  Peachtree 
Rd..  NE.,  Atlanta.  GA  30326.  Plastic 
articles  and  such  materials,  equipment 
and  supplies  used  or  useful  in  the 
production  and  distribution  of  plastic 
articles  between  Reidsville,  NC  and 
points  in  GA  and  AL.  Supporting 
shipper:  Zam,  Inc.,  Northeast  Market  St. 
Ext,  Reidsville,  NC  27320. 

MC  124154  (Sub-3-lTA),  filed  April 
1980.  Applicant:  WINGATE  TRUCKING 
COMPANY,  INC.,  P.O.  Box  645,  Albany, 
GA  31703.  Representative:  W.  D. 
Wingate,  (same  as  applicant).  (1)  Paper 
endpaper  articles  and  wood  pulp 
(except  in  bulk)  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  described  in  (1)  above 
(except  commodities  in  bulk  and  those 
requiring  special  equipment)  between 
the  facilities  of  Bowater  Southern  Paper 
Corp.  at  or  near  Calhoun,  TN  and  points 
in  TX.  Supporting  shipper:  Bowater 
Southem  Paper  Corp.,  Calhoun,  TN 
37309. 

MC  146451  (Sub-3-5TA),  filed  April  24, 
1980.  Applicant:  WHATLEY-WHITE, 
INC..  P.O.  Box  6,  Dothan.  AL  36302. 
Representative:  Bruce  E.  Mitchell.  Suite 
520.  Lenox  Towers  S..  3390  Peachtree 
Rd..  NE..  Atlanta.  GA  30326. 
Polypropylene  sheeting  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
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polypropylene  sheeting  between 
Moultrie,  GA,  Indianapolis,  IN  and 
Lexington,  KY.  Supporting  shipper- 
Mining  Environments,  Inc.,  P.O.  Box 
11929.  Lexington,  KY  40507. 

MC  95540  (Sub-3-10),  filed  April  28, 
1980.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1144  W.  Griffin  Rd.,  P.O. 
Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment)  ft-om 
points  in  MA  and  VT  to  points  in  CO, 
FL,  GA,  IN,  lA,  KS,  MI,  MN,  MO,  NE, 
NY,  NC,  OH,  OK,  SC.  TN,  TX,  and  WI. 
Restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  New 
England  Shipping  Association  Co- 
operative or  at  the  facilities  of  its 
members  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  Supporting  shipper:  New 
England  Shipping  Association  Co- 
Operative,  1029  Pearl  St.,  Brockton,  MA 
02403. 

MC  126679  (Sub-3-lTA),  filed  April  18, 
1980.  Applicant:  DENNIS  TRUCK  LINES, 
INC.,  P.O.  Box  189,  Vidalia,  GA  30474. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd..  Atlanta.  GA  30349. 
(1)  Concrete  pipe,  conduits  and 
manholes  from  the  facilities  utilized  by 
the  Hermitage  Concrete  Pipe  Co.,  and 
Knoxville  Concrete  Pipe  and  Products 
Co.  at  or  near  Knoxville,  TN  to  points  in 
AL.  FL,  GA.  DE.  MD.  MS.  NC.  SC.  TN. 
and  VA;  and  (2)  Equipment,  materials 
and  supplies  used  in  the  manufacture  of 
concrete  pipe,  conduits  and  manholes 
from  points  in  AL.  FL,  GA,  DE.  MD,  MS, 
NC,  SC,  TN,  and  VA  to  the  facilities 
utilized  by  Hermitage  Concrete  Pipe  Co., 
and  Knoxville  Concrete  Pipe  &  Products 
Company  at  or  near  Knoxville,  TN. 
Supporting  shipper:  Hermitage  Concrete 
Pipe  Co.,  P.O.  Box  3288.  Knoxville,  TN 
37917. 

MC  37896  (Sub-3-lTA).  filed  April  15, 
1980.  Applicant:  YOUNGBLOOD 
TRUCK  LINES,  INC..  P.O.  Box  1048, 
Fletcher,  NC  28732.  Representative: 
Charles  Ephraim,  Suite  600. 1250 
Connecticut  Ave..  NW..  Washington.  DC 
20036.  Jute  and  cotton  products  from 
Boston.  MA  to  points  in  AL,  GA,  IL,  MD, 
NJ.  NY,  PA  and  OH.  Supporting 
shippers:  Farnsworth  Fibre  Corp.,  185 
Old  Colony  Ave.,  Boston,  MA  02127,  and 
Sherman  Feinberg  Corp.,  185  Old  Colony 
Ave.,  Boston,  MA  02127. 

MC  109708  (Sub-3-lTA),  filed  April  16, 
1980.  Applicant:  INDIAN  RIVER 
TRANSPORT,  INC.,  2580  Executive  Rd., 
P.O.  Box  AG,  Dundee,  FL  33838. 


Representative:  Elbert  Brown,  Jr., 
registered  practitioner,  P.O.  Box  1378, 
Altamonte  Springs,  FL  32701.  Cranberry 
Juice  and  concentrate  between  the 
facilities  of  Ocean  Spray  Cranberries, 
Inc.,  and  its  co-packing  facilities  now  in 
operation  and  all  future  sites  in  the 
Continental  United  States.  Supporting 
shipper:  Ocean  Spray  Cranberries,  Inc., 
7800  S.  60th  Ave..  Kenosha,  WI  53142. 

MC  143059  (Sub-3-3TA),  filed  April  21, 
1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
34510.  Louisville,  KY  4023g/ 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202.  (1) 
Carbon  wood  products,  charcoal,  lighter 
fluid,  hickory  chips,  and  related  items, 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  distribution  of  the 
commodities  in  (1),  above,  from  Scotia, 
NY  to  points  in  MA,  NH,  ME,  CT,  DE. 
NJ,  RI,  MD,  PA,  VA,  VT,  and  WV. 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Husky 
Industries,  at  or  near  Scotia.  NY. 
Supporting  shipper:  Husky  Industries. 
Inc.,  62  Perimenter  Center  East,  Atlanta, 
GA  30346. 

MC  150706  (Sub-3-lTA),  filed  April  16, 
1980.  Applicant:  NEELY  TRANSPORT, 
INC.,  1500  2nd  Street,  Birmingham,  AL 
35214.  Representative:  Thomas  R.  Neely, 
III,  1500  2nd  Street,  Birmingham,  AL 
35214.  Liquid  Asphalt,  in  bulk,  in  tank 
vehicles  equipped  with  burners,  from 
Birmingham,  AL  to  Memphis.  TN. 
Supporting  shipper:  Celotex 
Corporation,  1327  Erie  Street, 
Birmingham,  AL  35224. 

MC  116300  (Sub-3-3TA),  filed  April  29, 
1980.  Applicant:  NANCE  AND 
COLLUMS,  INC.,  P.O.  Drawer  J. 
Fernwood,  MS  39635.  Representative: 
Harold  D.  Miller,  Jr.,  17th  Floor.  Deposit 
Guaranty  Plaza.  P.O.  Box  22567, 
Jackson,  MS  39205.  Proppant,  from  New 
Iberia.  LA  to  points  in  AL.  AR,  CO,  FL, 
GA,  IL,  IN,  KS,  KY,  MI,  MO,  NM,  NC, 
OH,  SC,  TN,  VA,  WV,  &  WY.  Supporting  ' 
shipper:  The  Carbomndum  Co.,  Star  Rt. 
B— Box  390C,  New  Iberia.  LA  70560. 

MC  59150  (Sub-3-3TA),  filed  April  28. 
1980.  Applicant:  PLOOF  TRUCK  LINES. 
INC..  1414  Lindrose  Street.  Jacksonville. 
FL  32206.  Representative:  Martin  Sack. 
Jr..  1754  Gulf  Life  Tower,  Jacksonville, 
FL  32207.  Construction  Materials  and 
Equipment,  Materials  and  Supplies  used 
in  the  manufacture,  installation  and 
distribution  of  Construction  Materials, 
between  Tucker,  GA  and  points  in  AL, 
FL.  MS,  NC,  SC,  TN  and  VA.  Supporting 
shipper:  Ruco  of  Atlanta  Inc.,  2014  Steel 
Dr.,  Tucker,  GA  30084. 

MC  59150  (Sub-3-2TA),  filed  April  28, 
1980.  Applicant:  PLOOF  TRUCK  LINES, 
INC.,  1414  Lindrose  Street,  Jacksonville, 


FL  32206.  Representative:  Martin  Sack, 
Jr.,  1754  Gulf  Life  Tower,  Jacksonville, 
FL  32207.  Concrete  products,  from 
Knoxville,  TN,  to  points  in  FL,  AL,  GA. ,' 
NC,  SC.  LA.  MS  and  VA.  Supporting      I 
shipper:  Hermitage  Concrete  Pipe  Co.,  ( 
P.O.  Box  3288,  Knoxville,  TN  37917.       ; 

MC  146233  (Sub-3-lTA),  filed  April  25, 
1980.  Applicant:  BOBBY  REEVES  CO., 
INC.,  P.O.  Box  630,  Route  No.  3, 
Adairsville,  GA  30103.  Representative: 
Mark  S.  Gray,  P.O.  Box  872,  Atlanta,  GA 
30301.  Contract  carrier:  irregular  routes: 
Such  commodities  as  are  dealt  in  by 
manufacturers  of  steel  wire  products, 
between  the  facilities  of  Bekaert  Steel 
Wire  Corp.,  Rome,  GA,  on  the  one  hand, 
and,  on  the  other,  Abbeville,  SC; 
Natchez,  MS;  Hohenwald,  Lavergne,  and 
Union  City,  TN;  Danville,  VA;  Chariotte. 
Forest  City.  Haw  River  and  Wilson.  NC; 
Mountain  Home  and  Van  Buren.  AR; 
Mayfield.  KY;  Decatur.  Galesburg  and 
Mt.  Vernon.  IL;  Akron,  Bucyrus,  Findlay, 
Marion,  Ravenna  and  Youngstown,  OH; 
Carhsle,  Oaks  and  Pottstown,  PA;  Iowa 
and  Topeka,  KS;  Lawton  and  Miami, 
OK;  Waco,  TX;  Tonawanda,  NY;  Des 
Moines,  lA;  Detroit,  MI;  and  Eau  Claire, 
WI.  Restricted  to  traffic  orginating  at  or 
destined  to  the  facilities  of  Bekaert  Steel 
Wire  Corp.  Supporting  shipper:  Bekaert 
Steel  Wire  Corp.,  P.O.  Drawer  G,  Rome, 
GA  30161. 

MC  107912  (Sub-3-lTA),  filed  April  28, 
1980.  Applicant:  REBEL  MOTOR 
FREIGHT,  INC.,  3934  Homewood, 
Memphis,  TN  38118.  Representative:  A. 
Doyle  Cloud,  Jr.,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  TN  38137. 
Plastic  resins  and  compounds  and 
materials,  equipment  and  supplies 
utilized  in  the  production  and 
distribution  thereof,  between  the 
facilities  of  Ethyl  Corporation  located  at 
or  near  Baton  Rouge,  LA,  and  Gallman, 
MS.  Supporting  shipper:  Ethyl 
Corporation,  Ethyl  Tower,  451  Florida 
Blvd.,  Baton  Rouge,  LA  70801. 

MC  120910  (Sub-3-4TA),  filed  March 
21, 1980.  Applicant:  SERVICE  EXPRESS, 
INC.,  P.O.  Box  1009,  Tuscaloosa,  AL 
35401.  Representative:  Richard  Davis 
(same  address  as  applicant).  (1) 
Charcoal  briquettes,  hickory  chips, 
vermiculite,  charcoal  lighter  fluid, 
fireplace  logs  (compressed  sawdust  wax 
impregnated),  related  barbecue  items; 
and  [2^Materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  items  in  (1), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
moving  from,  to,  or  between  the 
facilities,  warehouses  and  distribution 
centers  of  The  Kingsford  Company. 
Supporting  shipper:  The  Kingsford 
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Company.  P.O.  Box  1033,  Louisville,  KY 
40201. 

MC  85970  (Sub-3-3TA),  filed  April  21. 
1980.  Applicant:  SARTAIN  TRUCK 
LINE,  INC.,  1354  N.  Second  Street, 
Memphis.  TN  38107.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower.  5100 
Poplar  Avenue.  Memphis.  TN  38137. 
Rubber,  rubber  products  and  such 
commodities  as  are  manufactured, 
processed  or  dealt  in  by  manufacturers 
of  rubber  and  rubber  products,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  rubber  and  rubber 
products,  except  commodities  in  bulk. 
between  the  facilities  of  The  Goodyear 
Tire  4  Rubber  Company  located  at  or 
near  Union  City.  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  states  of 
NY.  NJ.  PA.  DE.  MD.  VA.  NC.  SC.  GA. 
AL,  MS,  LA.  KY,  OH,  IN,  IL.  MI.  WI. 
MN,  MO.  KS.  OK  and  TX.  Supporting 
shipper:  The  Goodyear  Tire  &  Rubber 
Co..  1144  E.  Market  St.,  Akron.  OH 
44316. 

MC  146281  (Sub-3-4TA).  filed  April  28. 
1980.  Apphcant:  SILVER  FLEET 
EXPRESS.  INC..  P.O.  Box  6089. 
Knoxville.  TN  37914.  Representative: 
Henry  E.  Seaton.  929  Peon,  Bldg..  425 
13th  St..  NW..  Washington.  DC  20004. 
Rubber  compound,  electrical  wire  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  electrical  wire 
between  the  facilities  of  the  Belden 
Corporation  at  or  near  Richmond.  IN.  on 
the  one  hand.  and.  on  the  other,  its 
facilities  at  Jena,  LA.  Supporting 
shipper:  Belden  Corporation,  2000  S. 
Batavia  Ave.,  Geneva,  IL  60134. 

MC  127625  (Sub-3-lTA),  filed  April  28, 
1980.  Applicant:  SANTEE  CEMENT 
CARRIERS,  INC.,  Holly  Hill.  SC  29059. 
Representative:  Frank  B.  Hand.  Jr..  P.O. 
Drawer  C.  Berryville.  VA  22611.  Lumber, 
building,  and  construction  board 
produced  from  wood  or  wood  residuals 
or  both,  from  Holly  Hill  and  Walterboro. 
SC  to  Georgetown!  and  Charleston.  SC. 
Supporting  shipper.  Holly  Hill  Lumber 
Co..  P.O.  Box  128.  Holly  Hill,  SC  29059. 

MC  150713  (Sub-3-lTA),  filed  April  28, 
1980.  Applicant:  U-HLLER-UP.  INC., 
P.O.  Box  9718,  Greensboro,  NC  27408. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25.  Stanleytown.  VA  24168. 
Gasoline  and  gasahol.  in  bulk  in  tank 
vehicles.  (1)  from  Spartanburg  County. 
SC  to  points  in  NC.  (2)  from 
Mecklenburg  and  Johnston  counties.  NC 
to  points  in  SC.  Supporting  shippers: 
Turner  Markets,  1500  Second  Loop  Rd.. 
Florence.  SC  29501.  Short  Stop  Food 
Markets,  1015  Hope  Mills  Rd., 
Fayetteville,  NC  28304.  Ice  Service  Inc.,  . 
237  Valley  St.,  Asheville.  NC  28801. 
Quick  Shop  Food  Stores.  120  E.  Butler, 
Mauldin.  SC. 


MC  116254  (Sub-3-8TA),  filed  April  28. 
1980.  Applicant:  CHEM-HAULERS.  INC.. 
P.O.  Box  339.  Florence.  AL  35631. 
Representative:  Mr.  M.  D.  Miller  (same 
address  as  applicant).  Toluenesulfonic 
Acid  in  bulk,  in  tank  vehicles,  from 
Birmingham,  AL  to  Nitro,  WV. 
Supporting  shipper:  Monsanto  Company. 
800  North  Lindbergh  Boulevard.  St. 
Louis.  MO  63166. 

MC  144069  (Sub-3-,5TA).  filed  April  25. 
1980.  Applicant:  FREIGHTWAYS.  INC.. 
P.O.  Box  5204.  Chariotte.  NC  28225. 
Representative:  W.  T.  Trowbridge  (same 
address  as  applicant).  Iron  and  steel 
articles  between  the  facilities  of  Oceana 
Corp.  at  or  near  Darlington,  SC  on  the 
one  hand  and  on  tne  other  points  in  and 
east  of  WI.  IL.  KY.  TN  and  MS. 
Supporting  shipper:  Oceana  Corp..  Hwy. 
17.  Pawleys  Island.  SC. 

MC  108676  (Sub-3-3TA).  filed  April  22. 
1980.  Applicant:  A.  J.  METLER 
HAUUNG  &  RIGGING.  INC.,  117 
Chicamauga  Ave..  N.E..  Knoxville.  TN 
37917.  Representative:  Fred  F.  Bradley. 
P.O.  Box  773,  Frankfort.  KY  40602.  Flat 
glass,  from  Nashville.  TN.  to  points  in 
and  west  of  ND,  SD.  NE,  KS.  CO,  and 
NM.  Supporting  shipper:  Ford  Motor  Co, 
Nashville  Glass  Plant.  P.O.  Box  1355, 
Nashville.  TN  37202. 

MC  108370  (Sub-3-lTA),  filed  April  21, 
1980.  Applicant:  BANANA 
TRANSPORT.  INC..  12712  North  Oregon 
Ave..  Tampa,  FL  33612.  Representative: 
John  G.  Hardeman,  618  United  American 
Bank  Bldg.,  Nashville.  TN  37219.  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
ABC  of  Appendix  I  to  the  report  and 
description  in  Motor  Carrier  Certificate 
61-MC209  and  766  (except  hides  and 
commodities  in  bulk)  and  foodstuffs 
when  moving  in  mixed  loads  with 
articles  listed  in  (1)  above  (1)  from  the 
facilities  of  Oscar  Mayer  &  Co.  at  or 
near  Goodletsville,  TN  to  AL.  FL.  and 
GA  and  (2)  from  the  facilities  of  Oscar 
Mayer  &  Co.  at  or  near  Beardstown.  IL 
to  facilities  of  Oscar  Mayer  &  Co.  at 
Goodlettsville,  TN  and  FL.  Supporting 
shipper:  Oscar  Mayer  &  Co..  P.O.  Box 
7188.  Madison.  WI  53707. 

MC  146646  (Sub-3-6TA).  filed  April  28, 
1980.  Applicant:  BRISTOW  TRUCKING 
CO.,  P.O.  Box  6355  A.  Birmingham,  AL 
35217.  Representative:  James  W.  Segrest 
(same  address  as  applicant).  Plastic 
cases  and  cassettes  from  the  facilities  of 
Filam  National  Plastics.  Inc.  located  at 
or  near  Los  Angeles.  CA  to  Dothan.  AL; 
East  Rutherford.  NJ;  Sarasota.  FL;  Tulsa, 
OK;  Dallas.  Houston,  and  Laredo,  TX. 
Supporting  shipper:  Filam  National 
Plastic,  Inc.,  416  W.  El  Segundo  Blvd., 
Los  Angeles,  CA  90061. 


MC  124154  (Sub-3-2TA),  filed  April  28. 
1980.  Applicant:  WINGATE  TRUCKING 
CO..  INC..  P.O.  Box  645.  Albany.  GA 
31703.  Representative:  W.  D.  Wingate. 
P.O.  Box  645.  Albany.  GA  31703. 
Agricultural  fertilizers,  chemicals,  and 
products,  supplies  and  raw  materials 
used  in  the  manufacture,  distribution 
and  sale,  except  in  bulk,  between  AL. 
AR.  AZ.  FL.  GA.  CA.  LA.  MD.  MS.  NC. 
NY.  NJ.  OK.  PA.  SC.  TN.  KY.  TX.  VA. 
WV.  lA.  KS.  MO.  IN.  SD.  ND.  WA.  WI. 
OH.  NE  and  MI.  Supporting  shipper: 
Helena  Chemical  Company.  5100  Poplar 
Avenue.  Suite  3200.  Memphis,  TN  38137. 

MC  138882  (Sub-3-12TA).  filed  April 
28,  1980.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC..  P.O.  Drawer  707. 
Troy.  Alabama  36081.  Representative: 
John  J.  Dykema.  P.O.  Drawer  707.  Troy, 
Alabama  36081.  (1)  Plastic  containers, 
(a)  Between  the  facilities  of  Sewell 
Plastics.  Inc.  located  at  or  near  Atlanta, 
GA,  Chariotte.  NC.  Reserve.  LA. 
Oriando,  FL,  Hollywood,  FL,  Collierville, 
TN,  Mableton,  GA,  Havre  de  Grace.  MD. 
Kansas  City.  KS.  Stone  Mountain.  GA, 
Arlington.  TX.  Jackson.  MS.  Dallas.  TX. 
New  Stanton.  PA.  Greenville.  SC. 
Houston.  TX  and  Phoenix,  AZ  and  (b) 
From  the  facilities  of  Sewell  Plastics, 
Inc.  named  in  (a)  above  to  points  in  AL, 
AR,  CA,  FL.  DC.  GA.  KS.  KY.  IL,  IN.  L\, 
LA.  MS.  MO.  MD.  NV.  NM.  NY.  NC.  OH. 
OK.  SC.  PA.  TN.  TX.  UT.  VA,  and  WV. 
(2)  Plastic  preforms  or  plastic  base  cups 
for  plastic  containers  From  the  facilities 
of  Sewell  Plastics,  Inc.  at  or  near 
Atlanta,  GA,  the  facilities  of  Coats  and 
Clark,  Inc.  at  or  near  Seneca,  SC,  and 
the  facilities  of  Southeastern  Kusan,  Inc. 
at  or  near  Greenville,  SC  to  the  facilities 
of  Sewell  Plastics,  Inc.,  named  in  (l)(a) 
above  (3)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  containers  or- 
parts  therefor  (except  commodities  in 
bulk)  From  points  in  the  destination 
states  named  in  (l)(b)  above,  to  the 
facilities  of  Sewell  Plastics,  Inc.  named 
in  (l)(a)  above.  Supporting  shipper: 
Sewell  Plastics.  Inc..  5111  Phillip  Lee 
Drive.  Atlanta.  GA  30336. 

MC  144027  (Sub-3-2TA).  filed  April  28, 
1980.  Applicant:  WARD  CARTAGE  & 
WAREHOUSING.  INC..  Route  4. 
Glasgow.  KY  42141.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania 
Building,  425  13th  Street,  NW., 
Washington.  DC  20004.  Household 
Appliances,  Equipment,  Materials  and 
Supplies  used  in  the  manufacture  and 
distribution  of  commodities  named  from 
the  facilities  of  the  General  Electric  Co. 
at  Louisville.  KY.  to  points  in  FL  east  of 
the  Apalachicola  River.  NOTE: 
Applicant  proposes  to  interline  at 
Miami,  Tampa.  Jacksonville,  and 
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Orlando,  FL.  Supporting  shipper: 
General  Electric  Company,  Appliance 
Park,  Louisville.  KY  40225. 

MC  146646  (Sub-3-5TA).  filed  April  21, 
1980.  Applicant:  BRISTOW  TRUCKING 
COMPANY.  P.O.  Box  6355  A. 
Brimingham.  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  (1)  Bleach,  soap  powders; 
washing  powders;  liquid  detergent; 
ammonia;  soap  pads;  fabric  softener;  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sales,  and 
distribution  of  commodities  named  in 
(1)  above  between  Hapeville.  GA  and 
points  in  AL.  TN.  FL.  SC,  NC.  NJ  and  TX. 
Supporting  shipper:  Purex  Corporation, 
1414  N.  Radcliffe  St.,  Bristol.  PA. 

MC  114334  (Sub-3-4TA).  filed  April  28. 
1980.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY.  3710 
Tulane  Road.  Memphis.  TN  38116. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building,  Memphis,  TN 
38103.  Asphalt  roofing  products  from 
Stephens,  AR  and  Camden,  AR  to  points 
in  OK,  MO,  KY.  TN.  IL.  IN.  AL.  LA.  and 
MS.  Supporting  Shipper:  Elk 
Corporation,  P.O.  Box  37,  Stephens,  AR 
71764. 

MC  125305  (Sub-3-5TA),  filed  April  16, 
1980.  Applicant;  BOYD  BROTHERS 
TRANSPORTATION  COMPANY,  INC., 
RFD  1.  Box  18,  Clayton,  AL  36016. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  NJ  07934.  Cans  and 
can  ends,  metal  and/or  aluminum 
between  plantsites  and  warehouses  of 
Continental  Can  Company  in  Perry,  GA 
and  Atlanta.  GA  and  points  in  FL. 
Supporting  shipper:  Continental  Can 
Company,  22  Executive  Park,  W.,  NE, 
Atlanta,  GA  30329. 

MC  97394  (Sub-3-2TA),  filed  April  25, 
1980.  Applicant:  BOWUNG  GREEN 
EXPRESS,  INC.,  P.O.  Box  13303, 
,  Louisville,  KY  40213.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania 
Building,  425  13th  Street,  N.W., 
Washington.  DC  20004.  General 
Commodities  (except  those  of  unusual 
value,  classes  ABB  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Bowling  Green.  KY.  and  points 
in  its  commercial  zone,  on  the  one  hand, 
and.  on  the  other,  points  in  AR. 
Applicant  intends  to  tack  and  interline. 
Supporting  Shippers:  There  are  fifty  one 
supporting  shippers  which  may  be 
examined  at  the  ICC  Regional  Office  in 
Atlanta.  Georgia. 

MC  133917  (Sub  3-2).  filed  April  28. 
1980.  Applicant:  CARTHAGE  FREIGHT 
LINES,  INC..  P.O.  Box  315.  Carthage.  TN 
37030.  Representative;  Henry  E.  Seaton, 
929  Pennsylvania  Bldg.,  425  13th  Street, 


NW.,  Washington.  DC  20004.  (1)  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except  frozen 
conHajpdities  and  commodities  in  bulk), 
fromjfce  facilities  of  The  Clorox 
Company,  at  or  near  Atlanta.  GA,  to 
pointsfin  the  States  of  KY  and  TN,  (2) 
MaterkJs,  equipment  and  supplies  used 
in  the  rnhpufacture,  sale  and 
distribution  of  the  commodities  listed  in 
part  (1)  above,  from  points  in  the  states 
of  KY  and  TN  to  the  facilities  of  the 
Clorox  Company  at  or  near  Atlanta,  GA. 
Supporting  shipper;  The  Clorox 
Company,  P.O.  Box  24305, 1221 
Broadway,  Oakland,  CA  94612. 

MC  144082  (Sub  3-2).  filed:  April  22, 
1980.  Applicant:  DIST/TRANS  MULTI- 
SERVICES,  INC..  d.b.a. 
TAHWHEELALEN  EXPRESS.  INC..  1333 
Nevada  Boulevard.  Post  Office  Box  7191. 
Chariotte.  North  Carolina  28217. 
Representative:  Wyatt  E.  Smith,  1333 
Nevada  Boulevard,  Post  Office  Box  7191. 
Chariotte.  North  Carolina  28217. 
Contract  Carrier,  such  commodities  as 
are  dealt  in,  distributed  or  used  by  auto 
service  stores  including  but  not  limited 
to  auto  mufflers,  tail  and  exhaust  pipes, 
shock  absorbers  and  straight  steel 
tubing,  from  Hartford.  Wisconsin  to 
Atlanta,  Georgia,  restricted  to  service 
performed  under  a  continuing  contract 
or  contracts  with  Midas  International 
Corporation.  Supporting  shipper:  Midas 
International  Corporation  of  Chicago, 
Illinois. 

MC  144827  (Sub  3-lTA).  filed  April  24. 
1980.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.,  2877  Farrisview, 
Memphis,  TN  38118.  Representative;  R. 
Connor  Wiggins,  Jr.,  Suite  909. 100  North 
Main  Building,  Memphis.  TN  38103. 
Television  cabinets  from  the  facilities  of 
Kyowa  America  Corp.  at  Atlanta.  GA  to 
the  facilities  of  Sharp  Manufacturing 
Company  of  America  at  Memphis.  TN. 
Restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 
Supporting  shippers:  Sharp 
Manufacturing  Company  of  America, 
Sharp  Plaza  Blvd.,  Memphis,  TN  38193. 
Kyowa  America  Corp..  500  Wharton 
Circle,  Atlanta,  GA  30336. 

MC  125037  (Sub-3-lTA).  filed  April  29. 
1980.  Applicant:  DIXIE  MIDWEST 
EXPRESS.  INC..  P.O.  Box  372, 
Greensboro,  AL  36744.  Representative: 
John  R.  Frawley.  Jr..  Attorney  at  Law. 
5506  Crestwood  Blvd.  Birmingham.  AL 
35212.  Office  futniture,  parts,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  office  furniture 
(except  commodities  in  bulk);  between 
the  facilities  of  United  Chair  Co.,  A 
Division  of  U.S.I.,  Inc..  at  or  near  Leeds, 
AL,  on  the  one  hand  and  on  the  other. 


TX.  LA.  AR.  MS.  OK  and  AL 
commodities  are  shipped  with  multi- 
drop loads  bound  for  TX.  LA.  MS.  AR 
and  OK  destinations.  Supporting 
shipper(s]:  United  Chair.  Divsion  of 
U.S.I..  P.O.  Box  96.  Leeds,  AL  35094. 

MC  137836  (Sub-3-lTA).  filed  April  29, 
1980.  Applicant;  F  B  M  TRUCKING  INC.. 
Hwy  54  East.  P.O.  Box  513.  Fayetteville, 
Ga.  30214.  Representative:  Mrs.  Dorothy 
Meatows.  (same  Address  as  Applicant). 
Shears  Steel  Working  Machine;  Plate  or 
Sheet  Metal  Bending;  Machine  Parts; 
Machine  knives,  from  Greensboro.  NC 
to  AZ,  NV,  and  CA.  Supporting 
8hipper(s):  Meyer  Machinery,  2528  S. 
Santa  Fe  Ave.,  Los  Angles,  Ca.  90058. 

MC  11220  (Sub-3-3TA),  filed  April  21. 
1980.  Applicant:  GORDONS 
TRANSPORTS.  INC..  185  West 
McLemore  Avenue,  Memphis,  TN  38101. 
Representative;  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment],  (1) 
Between  Houston.  TX  and  Baton  Rouge, 
LA:  From  Houston  over  Interstate  Hwy 
10  to  Baton  Rouge;  also  from  Houston 
over  U.S.  Hwy  90  to  junction  TX  Hwy 
12,  then  over  TX  Hwy  12  to  junction  LA 
Hwy  12,  then  over  LA  Hwy  12  to 
junction  U.S.  Hwy  190,  then  over  U.S. 
Hwy  190  to  Baton  Rouge,  and  return 
over  the  same  routes;  (2)  Between 
Houston,  TX  and  Texarkana  AR-TX; 
From  Houston  over  U.S.  Hwy  59  to 
Texarkana  and  return  over  the  same 
route;  (3)  Between  Texarkana,  AR-TX 
and  Greenville,  MS;  From  Texarkana 
over  U.S.  Hwry  82  to  Greenville,  and 
return  over  the  same  route;  (4)  Between 
Dallas,  TX  and  Littie  Rock,  AR;  From 
Dallas  over  Interstate  Hwy  30  to  Little 
Rock;  also  from  Dallas  over  U.S.  Hwy  67 
to  Little  Rock,  and  return  over  the  same 
routes;  (5)  Between  Dallas.  TX  and 
Jackson,  MS;  From  Dallas  over 
Interstate  Hwy  20  to  Jackson;  also  from 
Dallas  over  U.S.  Hwy  80  to  Jackson;  and 
return  over  the  same  routes;  (6)  Between 
Logansport,  LA  and  Mansfield,  LA;  From 
Logansport  over  U.S.  Hwy  84  to 
Mansfield,  and  return  over  the  same 
route;  (7)  Between  Texarkana.  AR-TX, 
and  junction  U.S.  Hwys  71  and  190  near 
Krotz  Springs,  LA:  Texarkana  over  U.S. 
Hwy  71  to  junction  U.S.  Hwy  190,  and 
return  over  the  same  route;  (8)  Between 
Shreveport,  LA  and  Lake  Charles,  LA: 
From  Shreveport  over  U.S.  Hwy  171  to 
Lake  Charlers,  and  return  over  the  same 
route;  (9)  Between  junction  U.S.  Hwys 
165  and  90  near  Iowa,  LA  and  Montrose, 
AR:  From  junction  U.S.  Hwys  165  and  90 
over  U.S.  Hwy  165  to  Montrose,  and 
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return  over  the  same  route;  (10)  Between 
Crowley.  LA  and  Turkey  Creek.  LA: 
From  Crowley  over  LA  Hwy  13  to  turkey 
Creek,  and  return  over  the  same  route; 
(11)  Between  Lafayette.  LA  and  El 
Dorado.  AR:  From  Lafayette  over  U.S. 
Hwy  167  to  El  Dorado,  and  return  over 
the  same  route;  (12)  Between  Leesville. 
LA  and  Natchitoches.  LA:  From 
Leesville  over  LA  Hwy  8  to  junction  LA 
Hwy  28.  then  over  LA  Hwy  28  to 
junction  U.S.  Hwy  84  near  Archie,  LA. 
then  over  U.S.  Hwy  84  to  junction  LA 
Hwy  6.  then  over  LA  Hwy  6  to 
Natchitoches,  and  return  over  the  same 
route;  (13)  Between  Toomey.  LA  and 
New  Orleans.  LA:  From  Toomey  over 
U.S.  Hwy  90  to  New  Orleans,  and  return 
over  the  same  route;  (14)  Between 
Lafayette,  LA  and  junction  LA  Hwy  182 
and  U.S.  Hwy  90  near  jeanerette.  LA: 
From  Lafayette  over  LA  Hwy  182  to 
junction  U.S.  Hwy  90,  and  retiim  over 
the  same  route.  Serving  all  intermediate 
points  in  AR,  LA  and  MS  on  Routes  1 
through  14,  inclusive,  and  serving  as  off- 
route  points.  Camden  and  East  Camden, 
AR;  Colfax,  Fort  Polk,  Haynesville. 
Lockport,  Mathews,  and  St.  Martinsville, 
LA;  and  the  facilities  of  International 
Paper  Company  at  or  near  Camden,  AR 
and  Springhill,  LA.  (15)  Between  Fort 
Smith.  AR  and  Texarkana,  AR-TX, 
serving  no  intermediate  points:  From 
Fort  Smith  over  U.S.  Hwy  71  to 
Texarkana,  and  return  over  the  same 
route:  (16)  Between  Little  Rock,  AR  and 
El  Dorado,  AR,  serving  no  intermediate 
points:  From  Little  Rock  over  U.S.  Hwy 
)67  to  El  Dorado,  and  return  over  the 
same  route;  (17)  Between  Jackson,  MS 
and  Brimingham,  AL,  serving  no 
intermediate  points:  From  Jackson  over 
Interstate  Hwy  20  to  Birmingham,  and  . 
return  over  the  same  route;  (18)  Between 
Bossier  City,  LA  and  Hope,  AR:  From 
Bossier  City  over  LA  Hwy  3  to  LA-AR 
State  Line,  then  over  AR  Hwy  29  to 
Hope,  and  return  over  the  same  route; 
(19)  Between  Sulphur,  LA  and 
DeQuincy,  LA:  From  Sulphur  over  LA 
Hwy  27  to  DeQuincy.  and  return  over 
the  same  route;  (20)  Between  DeQuincy. 
LA  and  DeRidder,  LA:  From  DeQuincy 
over  LA  Hwy  27  to  DeRidder.  and  return 
over  the  same  route;  (21)  Between 
junction  LA  Hwy  28  and  U.S.  Hwy  90 
and  Oberlin,  LA,  serving  junction  LA 
Hwy  26  and  U.S.  Hwy  190  and  junction 
LA  Hwys  26  and  104  for  purpose  of 
joinder  only:  From  junction  LA  Hwy  26 
and  U.S.  Hwy  90  over  LA  Hwy  26  to 
Oberlin,  and  return  over  the  same  route; 
(22)  Between  junction  LA  Hwys  104  and 
26  and  junction  LA  Hwys  104  and  13 
near  Mamou.  LA.  serving  junction  LA 
Hwys  104  and  26  for  purpose  of  joinder 
only:  From  junction  LA  Hwys  104  and  28 


over  LA  Hwy  104  to  junction  LA  Hwy 
13.  and  return  over  the  same  route;  (23) 
Between  junction  LA  Hwys  29  and  13 
near  Eunice.  LA  and  Ville  Platte.  LA: 
From  junction  LA  Hwys  29  and  13  over 
LA  Hwy  29  to  Ville  Platte,  and  return 
over  the  same  route;  (24)  Between 
LeBeau.  LA  and  junction  LA  Hwy  10  and 
U.S.  Hwy  167  near  Opelousas.  LA:  From 
LeBeau  over  LA  Hwy  10  to  junction  U.S. 
Hwy  167  and  return  over  the  same  route: 
(25)  Between  Ville  Platte.  LA  and 
Bunkie.  LA:  From  Ville  Platte  over  LA 
Hwy  29  to  Bunkie,  and  return  over  the 
same  route;  (26)  Between  Oberlin,  LA 
and  junction  LA  Hwy  26  and  U.S.  Hwy 
171  near  DeRidder,  LA:  From  Oberlin 
over  LA  Hwy  26  to  junction  U.S.  Hwy 
171  and  return  over  the  same  route;  (27) 
Between  Pickering,  LA  and  Oakdale, 
LA:  From  Pickering  over  LA  Hwy  10  to 
Oakdale,  and  return  over  the  same 
route;  (28)  Between  junction  LA  Hwy  11 
and  Interstate  Hwy  10  near  Rosedale, 
LA  and  junction  LA  Hwy  11  and  U.S. 
Hwry  190:  From  junction  LA  Hwy  11  and 
Interstate  Hwy  10  over  LA  Hwy  11  to 
junction  U.S.  Hwy  190,  and  return  over 
the  same  route;  (29)  Between  Oakdale, 
LA  and  junction  LA  Hwy  10  and  U.S. 
Hwy  167  near  Ville  Platte,  LA.  serving 
junction  LA  Hwys  10  and  13  for  purpose 
of  joinder  only:  From  Oakdale  over  LA 
Hwy  10  to  junction  U.S.  Hwy  167,  and 
return  over  the  same  route;  (30)  Between 
Lecompte,  LA  and  Forest  Hill,  LA:  From 
Lecompte  over  LA  Hwy  112  to  Forest 
Hill,  and  return  over  the  same  route;  (31) 
Between  Pollock,  LA  and  Trout,  LA: 
From  Pollock  over  LA  Hwy  8  to  jimction 
LA  Hwy  772,  then  over  LA  Hwy  772  to 
Trout,  and  return  over  the  same  route; 

(32)  Between  Pollock,  LA  and  Bentley, 
LA:  From  Pollock  over  LA  Hwy  8  to 
Bentley,  and  return  over  the  same  route; 

(33)  Between  Alexandria,  LA  and 
Natchitoches,  LA:  From  Alexandria  over 
LA  Hwy  1  ta  Natchitoches  and  return 
over  the  same  route;  (34)  Between 
Natchitoches,  LA  and  Coushatta,  LA: 
From  Natchitoches  over  LA  Hwy  1  to 
junction  U.S.  Hwy  84,  then  over  U.S. 
Hwy  84  to  Coushatta,  and  return  over 
the  same  route:  (35)  Between 
Natchitoches,  LA  and  Many,  LA:  From 
Natchitoches  over  LA  Hwy  6  to  Many, 
and  return  over  the  same  route;  (36) 
Between  MansHeld,  LA  and  Coushatta, 
LA,  serving  junction  U.S.  Hwy  84  and 
LA  Hwy  1  for  purpose  of  joinder  only: 
From  Mansfield  over  U.S.  Hwy  84  to 
Coushatta,  and  return  over  the  same 
route;  (37)  Between  Logansport.  LA  and 
junction  LA  Hwy  5  and  U.S.  Hwy  171 
near  Closter,  LA:  From  Logansport  over 
LA  Hwy  5  to  junction  U.S.  Hwy  171,  and 
return  over  the  same  route;  (38)  Between 
Shreveport,  LA  and  junction  LA  Hwy  1 


and  U.S.  Hwy  84  near  Grand  Bayou.  LA. 
serving  junction  LA  Hwy  1  and  U.S. 
Hwy  84  for  purpose  of  joinder  only: 
From  Shreveport  over  LA  Hwy  1  to 
junction  U.S.  Hwy  84.  and  return  over 
the  same  route;  (39)  Between  Minden 
over  LA  Hwy  7  to  junction  U.S.  Hwy  71 
near  Coushatta.  LA:  From  Minden  oyer 
LA  Hwy  7  to  junction  U.S.  Hwy  71,  and 
return  over  the  same  route:  (40)  Between 
Bastrop,  LA  6nd  junction  AR  Hwy  81 
and  U.S.  Hwy  82,  serving  LA  Hwys  139 
and  142  for  purpose  of  joinder  only: 
From  Bastrop  over  LA  Hwy  139  to  LA- 
AR  State  line,  then  over  AR  Hwy  81  to 
junction  U.S.  Hwy  82,  and  return  over 
the  same  route;  (41)  Between  Crossett, 
AR  and  junction  LA  Hwys  139  and  142, 
serving  junction  LA  Hwys  139  and  142 
for  purpose  of  joinder  only:  From 
Crossett  over  AR  Hwy  133  to  AR-LA 
State  line,  then  over  LA  Hwy  142  to 
junction  LA  Hwy  139,  and  return  over 
the  same  route;  (42)  Between  Monroe, 
LA  and  Jonesboro,  LA:  From  Monroe 
over  LA  Hwy  34  to  junction  LA  Hwy  4, 
then  over  LA  Hwy  4  to  Jonesboro,  and 
return  over  the  same  route;  (43)  Between 
Thibodaux,  LA  and  Houma,  LA:  From 
Thibodaux  over  LA  20  to  junction  LA 
Hwy  24,  then  over  LA  Hwy  24  to 
Houma,  and  return  over  the  same  route; 
(44)  Between  Gibson,  LA  and 
Thibodaux,  LA:  From  Gibson  over  LA 
Hwy  20  to  Thibodaux,  and  return  over 
the  same  route;  (45)  Between  New 
Iberia,  LA  and  Crowley,  LA:  From  New 
Iberia  over  LA  Hwy  14  to  junction  LA 
Hwy  13.  then  over  LA  Hwy  13  to 
Crowley,  and  return  over  the  same 
route.  Routes  18  through  45,  inclusive, 
are  alternate  routes  for  operating 
convenience  only,  serving  no 
intermediate  points,  but  serving  for 
purpose  of  joinder  only  those  points  so 
specified  on  routes  21.  22.  29.  36.  38,  40 
and  41.  Restriction:  the  authority  is 
restricted  against  the  transportation  of 
shipments  by  carrier  where  carrier's 
origin  and  carrier's  destination  are  both 
within  TX,  or  both  within  LA,  or  within 
TX  and  LA;  for  180  days.  Applicant 
intends  to  serve  the  commercial  zones  of 
all  intermediate,  termini  and  off-route 
points  sought,  to  tack  or  join  with         ' 
applicant's  existing  routes  at  common 
points  in  AL  AR,  LA,  MS.  and  TX.  and 
to  interline  with  other  carriers.  There 
are  61  statements  of  support  attached  to 
this  application  which  may  be  examined 
at  the  Interstate  Commerce  Commission 
Regional  Complaint  and  Authority 
Center.  1252  West  Peachtree  Street. 
N.W.,  Atlanta,  GA.  Send  protests  to 
Interstate  Commerce  Commission, 
Regional  Complaint/ Authority  Center, 
P.O.  Box  7520,  Atlanta,  GA  30309. 
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MC  144557  (Sub-3-3TA),  filed  April  24, 
1980.  Applicant:  HUDSON 
TRANSPORTATION,  INC.,  P.O.  Box 
847,  Troy,  AL  38081.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Boulevard.  P.O.  Box  1240, 
Arlington,  VA  22210.  Canned  and 
preserved  foodstuffs,  from  the  facilities 
of  Heinz  USA,  at  or  near  Pittsburgh,  PA, 
Fremont,  OH,  and  Holland.  MI,  to  points 
in  AL.  GA,  LA,  MS.  NC.  SC.  and  TN. 
restricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
named  States.  Supporting  shipper:  Heinz 
USA,  Division  of  H.  J.  Heinz  Company. 
P.O.  Box  57,  Pittsburgh.  PA  15230. 

MC  121568  (Sub-3-lTA),  filed  April  28, 
1980.  Applicant:  HUMBOLDT  EXPRESS. 
INC..  345  Hill  Ave.,  Nashville,  TN  37211. 
Representative:  Warren  A.  Goff,  2008 
Clark  Tower,  5100  Poplar  Ave., 
Memphis,  TN  38137.  Articles  made 
totally  or  partially  of  plastic  and  items 
utilized  in  the  sale  and  distribution 
thereof,  between  the  facilities  of  the 
Tupperware  Company,  located  at  or 
near  Halls,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  LA.  Supporting 
shipper:  Tupperware  Company,  Div.  of 
Dart  Industries,  Inc..  P.O.  Box  751. 
Woonsocket.  RI  02895. 

MC  141859  (Sub-3-3TA),  filed  May  1, 
1980.  Applicant:  K.  B.  COMPANY,  INC., 
P.O.  Box  931,  Winston-Salem,  NC  27102. 
Representative:  Eric  Meierhoefer,  Suite 
423. 1511  K  Street  NW..  Washington,  DC 
20005.  New  furniture  and  new  furniture 
parts  from  Dublin,  Pulaski  and 
Martinsville,  VA,  to  points  in  AL,  AR, 
GA,  IL,  IN,  L\.  KS,  LA,  MI.  MN,  MS,  MO, 
NE,  ND,  OH,  OK,  SD,  WI.  CT  and  MA. 
Supporting  shipper:  Pulaski  Furniture 
Corporation,  Box  1731,  Pulaski,  VA 
24301. 

MC  106401  (Sub-3-2TA),  filed  April  24, 
1980.  Applicant:  JOHNSON  MOTOR 
LINES,  INC..  P.O.  Box  31577.  Chariotte. 
NC  28231.  Representative:  Roger  W. 
Rash  (same  address  as  apphcant).  (1) 
Plastic  bottles  from  the  facilities  of 
Sewell  Plastics,  Inc.,  at  or  near  Mauldin, 
SC  to  points  in  TN  on  and  east  of 
Interstate  Hwy.  75  and  points  in  VA  on 
and  west  of  U.S.  Hwy.  220;  and  (2) 
Materials,  supplies  and  equipment 
(except  commodities  in  bulk)  used  in  the 
manufacturing  and  distribution  of 
plastic  bottles  from  points  in  TN  on  and 
east  of  Interstate  Hwy.  75  and  points  in 
VA  on  and  west  of  U.S.  Hwy.  220  to  the 
facilities  of  Sewell  Plastics,  Inc.,  at  or 
near  Mauldin,  SC.  Supporting  shipper: 
Sewell  Plastics,  Inc.,  P.O.  Box  5619 
Station  B,  Greenville,  SC  29606. 

MC  147127  (Sub-3-6TA),  filed  April  17, 
1980.  Applicant:  MCLAURIN 
TRUCKING  CO..  P.O.  Box  26506. 
Charlotte,  NC  28213,  Representative: 


Donald  J.  Balsley.  Jr.,  2310  Grant 
Building,  Pittsburgh,  PA  15219.^1) 
Transformers,  motors  and  motor  parts, 
between  points  in  Mecklenberg  County, 
NC  and  points  in  SC;  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
installation,  maintenance  and  repair  of 
transformers,  motors  and  motor  parts, 
between  points  Mecklenberg  County, 
NC  and  points  in  SC.  Supporting 
shipper:  Lincoln  Electric  Company, 
11130  Carpet  Street,  Charlotte,  NC  and 
General  Electric  Company,  3007  Asbury 
Avenue,  Charlotte,  NC. 

MC143059  {Sub-3-2TA),  filed  April  24, 
1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box  ' 
35610,  Louisville,  KY  40232. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  Ky  40202. 
Cooling  equipment  and  parts,  materials, 
equipment  and  supplies  used  in 
connection  with  cooling  equipment, 
from  the  facilities  of  Marley  Cooling 
Tower  Co.,  at  Louisville,  Ky,  to  points  in 
the  United  States  (except  HI,  but 
including  AK).  Supporting  shipper: 
Marley  Cooling  Tower  Co.,  5800 
Foxridge  Drive,  Mission,  KS  66202. 

MC  136123  (Sub-3-3TA),  filed  April  24, 
1980.  Applicant:  MEAT  DISPATCH, 
INC.,  P.O.  Box  1058,  Palmetto,  FL  33561. 
Representative:  Raymond  P.  Keigher, 
Esq.  Lawson  &  Keigher,  843  Investment 
Building,  1511  K  Street,  NW., 
Washington,  DC  20005.  (1)  Rubber 
articles,  plastic  articles,  and  rubber  and 
plastic  articles,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (1)  above, 
between  Irving  and  Saginaw,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR.  CT,  DE,  DC,  FL,  GA,  IL,  IN,  KY, 
LA,  MD.  MS,  MO,  NJ,  NY,  NC,  OH,  PA, 
SC,  TN.  and  VA.  Supporting  shipper: 
Entek  Corporation  of  America.  104 
County  Line  Road.  Irving.  TX  75060. 

MC  116254  (Sub-3-€  TA).  filed  April 
25. 1980.  Applicant:  CHEM-HAULERS, 
INC.,  P.O.  Box  339,  Florence,  AL  35631. 
Representative:  Mr.  M.  D.  Miller  (same 
address  as  above).  Phosphoric  Acid,  in 
tank  vehicles,  from  Mt.  Pleasant,  TN.  to 
Los  Angeles.  CA  and  Orange  County, 
CA.  Supporting  shipper:  Stauffer 
Chemical  Company,  Westport,  CT  06880. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  145054  (Sub-6-3TA).  filed  May  5, 
1980.  Applicant:  COORS 
TRANSPORTATION  COMPANY,  5101 
York  Street,  Denver,  CO  80216. 
Representative:  Leslie  R.  Kehl,  Jones, 
Meiklejohn,  Kehl  &  Lyons,  1600  Lincoln 


Center,  1660  Lincoln  Street,  Denver,  CO 
80264.  Petroleum  products,  in  packages; 
From  Wilmington,  CA  to  points  in 
Wyoming,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  is  Texaco,  Inc.,  P.O.  Box  52332, 
Houston,  TX  77052. 

MC  113678  (Sub-6-9TA),  filed  May  5, 
1980.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street,  Commerce  City, 
Colorado  80022.  Representative:  Roger 
M.  Shanner  (same  as  applicant).  Paper 
and  paper  products  (except  commodities 
in  bulk)  from  the  facilities  of  Westvaco, 
located  at  or  near  New  Orleans, 
Louisiana,  to  points  in  AL,  AZ,  CO,  GA, 
lA,  KS,  MD,  NC,  SC  and  TN,  for  180 
days.  Supporting  shipper:  Westvaco  Inc., 
1400  Annunciation,  New  Orleans,  LA. 

MC  150726  (Sub-6-lTA),  filed  May  5, 
1980.  Applicant:  HILGO  TRANSPORT, 
INC.,  P.O.  Box  149,  Selma,  CA  93662. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Molton  sulfur,  from  points  in  CA  to 
points  in  AZ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Seepage  Control, 
Inc.,  3306  E.  Washington,  Phoenix, 
Arizona  85034,  Kerley  Chemical — 
Arizona,  a  Div.  of  Kerley  Ind..  Inc..  2801 
W.  Osbom  Rd.,  Phoenix,  AZ;  M  &  M 
Chemical  Products,  Inc.,  541  Jefferson 
Ave.,  Redwood  City,  CA  94063. 

MC  142664  (Sub-6-lTA),  filed  May  5, 
1980.  Applicant:  IMPORT  DEALERS 
SERVICE  CORPORATION.  2222  East 
Sepulveda  Boulevard.  Carson.  CA  90744. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Boulevard,  Post 
Office  Box  1240,  Arlington,  VA  22210. 
Trucks,  tractors,  buses,  and  chassis  for 
the  foregoing,  and  parts  and  accessories 
therefore  when  transported  with  the 
foregoing,  in  truckaway  and  driveaway 
service,  between  Los  Angeles  and 
Oakland,  CA,  and  points  in  their 
respective  commercial  zones,  on  the  one 
hand,  and,  on  the  other,  points  in  WA, 
OR,  CA,  NV.  MT,  ID,  WY,  CO,  UT,  AZ, 
NM,  and  El  Paso.  TX  for  180  days. 
Supporting  shipper:  Iveco  Trucks  of 
North  America.  Inc..  1730  Walton  Road. 
Post  Office  Box  1102.  Bluebell.  PA  19422. 

MC  141548  (Sub-6-7TA).  filed  May  5, 
1980.  Applicant:  INTERIOR 
TRANSPORT.  INC..  P.O.  Box  3347  TA, 
Spokane,  WA  99220.  Representative:" 
George  H.  Hart,  Hart,  Allison,  Davis  & 
Baldwin,  1100  IBM  Building,  Seattle,  WA 
98101.  Wire  and  wire  products  from  the 
facilities  of  Sumiden  Wire  Products 
Corporation  in  Stockton,  CA  to  points  in 
ID.  MT.  NV.  OR,  UT,  and  WA,  for  180 
days.  Supporting  shipper:  Sumiden  Wire 
Products  Corporation,  1412  El  Pinal 
Drive,  Stockton.  CA  95205. 
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MC  145579  (Sub-6-lTA),  filed  May  5, 
1980.  Applicant:  D.  IRVIN  TRANSPORT 
.  LIMITED.  Box  8.  Station  T,  Calgary, 
Alberta.  Canada  T2H  2G7. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  1982,  Bismark,  ND  58501.  Oil  Field 
Chemicals  (except  in  bulk),  from  Ports  of 
Entry  on  the  International  Boundary 
Line  between  Canada  and  the  U.S.  near 
Sweetgrass,  MT,  to  Houston,  TX,  and 
Denver,  CO,  for  180  days.  Underlying 
ETA  seeks  90  day  authority.  Supporting 
Shipper:  Turbo  Chemicals,  a  division  of 
Turbo  Resources,  Bay  No.  7,  3401 19th 
Street  NE,  Calgary.  Alberta,  Canada  T2E 
6S8. 

MC  149100  (Sub-6-3TA).  filed  May  5. 
1980.  Applicant:  JIM  PALMER 
TRUCKING,  9730  Derby  Drive. 
Missoula,  MT  59801.  Representative: 
John  T.  Wirth.  717— 17th  Street.  Suite 
2600.  Denver,  CO  80202.  Cementuous 
deck,  from  Newark,  OH  to  points  in  OR 
and  WA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  I.  D.  Inc..  2355  NW  Quimby, 
P.O.  Box  10124.  Portland.  OR  97210. 

MC  77061  (Sub-6-7TA).  filed  May  5. 
1980.  Applicant:  SHERMAN  BROS., 
INC..  P.O.  Box  706,  Eugene,  OR  97440. 
Representative:  Russell  M.  Allen,  1200 
f  ackson  Tower.  Portland.  OR  97205. 
Scrap  metals,  crushed  automobile 
bodies  and  used  automobile  parts  (1) 
fix)m  Washington.  Payette.  Gem. 
Canyon.  Ada.  Owyhee.  Gooding. 
Lincoln,  Elmore.  Twin  Falls.  Cassia. 
Bonneville,  Jerome,  Blaine  and  Bannock 
Counties,  ID  to  McMinnville  and 
Portland,  OR  and  Vancouver.  Tacoma 
and  Seattle.  WA.  (2)  From  Del  Norte. 
Siskiyou,  Modoc,  Humboldt,  Trinity, 
Shasta,  Lassen,  Mendocino,  Tehama. 
Glenn  and  Butte  Counties.  CA  to 
McMinnville  and  Portland.  OR.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  Auto 
Disposal  Service,  Inc..  427  N.  Curtis, 
Suite  440.  Boise,  ID  83706;  Redler  Metals, 
P.O.  Box  1252,  Medford,  OR  97501. 

MC  128246  (Sub-6-2TA).  filed  May  5, 
1980.  Applicant:  SOUTHWEST  TRUCK 
SERVICE,  a  Corporation,  P.O.  Box  AD, 
Watsonville.  CA  95076.  Representative: 
William  F.  King.  Suite  400.  Overlook 
Bldg..  6121  Lincolnia  Road,  Alexandria, 
VA  22312.  Contract  carrier,  irregular 
routes:  Foodstuffs,  from  the  plant  site  of 
The  Pillsbury  Co.  at  Denison,  TX  to  the 
states  of  AR,  AZ,  CA,  CO,  ID.  KS,  MO. 
MT,  NV,  NM,  NE.  OR.  OK.  SD,  UT  and 
WA,  under  a  continuing  contract  with 
The  Pillsbury  Co.  for  180  days;  an 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  The  Pillsbury 
Company,  608  Second  Ave.  So. 
Minneapolis,  MN  55402. 


MC  128246  (Sub-6-3TA),  filed  May  5. 
1980.  Applicant:  SOUTHWEST  TRUCK 
SERVICE,  a  Corporation,  P.O.  Box  AD, 
Watsonville,  CA  95076.  Representative: 
William  F.  King,  Suite  400,  Overlook 
Bldg.,  6121  Lincolnia  Road,  Alexandria, 
VA  22312.  Contract  carrier,  irregular 
routes:  (1)  Foods,  foodstuffs,  food 
treating  compounds,  chemicals, 
preservatives  and  additives;  (2) 
materials,  supplies,  equipment  and 
advertising  material  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  described  in  (1)  above 
(except  in  bulk);  and  (3)  commodities 
which  are  otherwise  exempt  from 
economic  regulation  under  Section 
10526(a)(6)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  lQ526(a)(6),  when  moving 
in  mixed  loads  with  the  commodities 
described  in  (1)  and  (2)  above,  between 
points  in  the  United  States,  except  AK 
and  HI,  under  a  continuing  contract  or 
contracts  with  McCormick  &  Company. 
Inc.  of  Baltimore,  MD.  for  180  days. 
Supporting  shipper:  McCormick  & 
Company.  Grocery  Products  Division. 
Baltimore.  MD  21202. 

MC  144577  {Sub-6-lTA).  filed  May  5. 
1980.  Applicant:  SUNSET 
TRANSPORTATION  COMPANY.  P.O. 
Box  126.  Kanosh.  UT  84637. 
Representative:  Stuart  L.  Poelman.  700 
Continental  Bank  Building,  Salt  Lake 
City,  UT  84101.  Contract  carrier. 
irregular  routes,  transporting:  gypsum 
board  and  gypsum  board  products  and 
accessories  from  Sigurd,  UT,  to  points  in 
WY  within  the  counties  of  Teton. 
Lincoln.  Uinta,  Freemont,  Sweetwater 
and  Carbon,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper:  L  and  W  Supply  Corporation, 
1350  South  Cherokee,  Denver,  CO, 
80223. 

MC  136897  (Sub-6-aTA),  filed  May  5. 
1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC., 
335  West  Elwood  Road,  P.O.  Box  3902, 
Phoenix,  AZ  85030.  Representative: 
Donald  E.  Femaays,  4040  East 
McDowell  Road,  Suite  320,  Phoenix.  AZ 
85008.  Contract  carrier,  irregular  routes: 
(1)  such  commodities  as  are  dealt  in  by 
home  improvement  retail  stores,  [2] 
cohmodities  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1),  except  commodities  in  bulk,  (a) 
between  Torrance,  CA  to  points  in  TX. 
and  (b)  from  Torrance.  CA  to  Phoenix 
and  Tucson,  AZ;  Salt  Lake  City  and 
Provo,  UT;  Albuquerque,  NM  and  Las 
Vegas,  NV,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Request  to 
serve  the  commercial  zones  in  (b). 
Supporting  Shipper:  Standard  Brands 
Paint  Co.  Inc.,  4300  West  190th  Street, 
Torrance,  CA  90509. 


Note. — Applicant  requests  authority  to 
serve  the  Commercial  Zones  of  the  cities  in 
(b). 

MC  150728  (Sub-6-lTA).  filed  May  5, 
1980.  Applicant:  TOM  BILIC,  d.b.a. 
Vancouver  Air  Porter.  1203  NE  75th, 
Vancouver.  WA  98665.  Representative: 
Philip  G.  Skofstad,  1525  NE  Weidler, 
Portland,  OR  97232.  Common  carrier, 
regular  routes:  Passengers  and  baggage 
vehicles  with  passengers,  between 
Longview,  WA.  and  Portland 
International  Airport.  OR:  From 
Longview  over  Interstate  Hwy  5  and 
connecting  roadways  to  Portland 
International  Airport  and  return  over  the 
same  route  serving  all  intermediate 
points  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  There  are  six 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  135803  (Sub-6-8TA).  filed  May  5. 
1980.  Applicant:  WALLACE 
TRANSPORT,  9290  E.  Hwy.  140  (P.O. 
Box  67).  Planada.  CA  95365. 
Representative:  Donald  M.  Fennel  (same 
as  applicant).  Thread,  Needles,  Yarns, 
Yarn  goods,  Notions,  and  Products 
distributed  by  Coats  Br  Clark's  Sales 
Corp.,  between  the  facilities  of  Coats  & 
Clark's  Sales  Corp.,  at  or  near  Sparks. 
NV,  and  points  in  CA,  OR,  and  WA  for 
180  days.  Supporting  Shipper  Coats  & 
Clark's  Sales  Corp.,  2915  N.E.  Parkway, 
Doraville.  GA  30360. 

MC  141804  (Sub-6-34TA),  filed  May  5. 
1980.  Applicant:  WESTERN  EXPRESS. 
Division  of  Interstate  Rental.  Inc..  4015 
Guasti  Road.  P.O.  Box  3488.  Ontario.  CA 
91761.  Representive:  Frederick  J. 
Coffman  (same  address  as  applicant). 
(1)  Paper  and  paper  articles,  plastic  and 
plastic  articles  and  (2)  material, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  part  (1)  above, 
from  Chicago  and  Shelbyville.  IL  to 
points  in  AL.  AR.  FL,  GA.  KY,  LA,  MS, 
NC,  SC  and  TN.  Restricted  to  traffic 
originating  at  the  facilities  of 
Continental  Diversified  Industries, 
Bondware  Division,  for  180  days. 
Supporting  shipper:  Daniel  J.  Domey. 
Manager  Distribution — Sales,  Services, 
Continental  Diversified  Industries. 
Bondware  Division.  800  E.  Northwest 
Highway,  Palatine,  IL  60067. 

MC  147212  (Sub-6-lTA).  filed  May  5. 
1980.  Applicant:  YASTE 
TRANSPORTATION  CO..  INC..  1950 
Riverside  Avenue,  Hoquiam.  WA  98550. 
Representive:  Henry  C.  Winters.  525 
Evergreen  Building.  Renton.  WA  98055. 
Contract  Carrier.  Irregular  routes:  wood 
pulp,  liner  board  and  empty  ocean 
containers,  from  the  facilities  of 
Weyerhaeuser  Co..  at  Longview,  WA 
and  Cosmopolis,  WA  to  points  in  the 


\ 


Federal  Register  /  Vol.  45,  No.  98  /  Monday,  May  19,  1980  /  Notices 


32805 


commercial  zones  of  Portland,  OR, 
Seattle,  WA  and  Tacoma,  WA,  for  180 
days.  An  uderlying  ETA  seeks  90  days 
authority.  Supporting  shipper: 
Weyerhaeuser  Co.,  CH2-4,  Tacoma,  WA 
98477. 

MC  143775  (Sub-6-8TA),  filed  May  5, 
1980.  Applicant:  PAUL  YATES.  INC.. 
6601  West  Orangewood,  Glendale. 
Arizona  85301.  Representive:  Michael  R. 
Burke  (same  address  as  applicant). 
Rubber  in  vehicles  equipped  with 
mechanical  temperaure  control  from 
Kent,  OH  to  Los  Angeles,  CA,  for  180 
days.  Supporting  shipper:  G.  E.  Moore, 
General  Manager,  Hamilton-Kent  of 
Nevada.  1650  Linda  Way.  Sparks,  NV 
89431. 

MC  143775  (Sub-6-9TA),  filed  May  5, 
1980.  Applicant:  PAUL  YATES,  INC., 
6601  West  Orangewood,  Glendale, 
Arizona  85301.  Representive:  Michael  R. 
Burke  (same  address  as  applicant).  (1) 
Paint  and  paint  related  prodicts  (except 
in  bulk),  and  (2)  plastic  and  plastic 
articles  (except  in  bulk),  from  Brea,  CA. 
and  its  commercial  zone  to  points  in  the 
United  States  (except  AK.  HI  and  CA). 
restricted  to  traffic  originating  at  the 
facilities  of  Ameron  Corporation,  for  180 
days.  Supporting  Shipper:  Gregory  V. 
Adler.  Supervisor.  Shipping  Warehouse 
and  Traffic.  Ameron  Corporation,  201  N. 
Berry  Street.  P.O.  Box  1020.  Brea.  CA 
92621. 

MC  143775  (Sub-6-lOTA).  filed  May  5. 
1980.  Applicant:  PAUL  YATES,  INC., 
6601  West  Orangewood,  Glendale. 
Arizona  85301,  Representative:  Michael 
R.  Burke  (same  address  as  applicant).  (1) 
Containers,  container  ends  and 
closures,[2)  commodities  manufactured 
or  distributed  by  a  manufacturer  or 
distributor  of  containers,  when  moving 
in  mixed  loads  with  containers,  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  containers,  container 
ends  and  closures,  restricted  in  (1),  (2) 
and  (3)  above,  to  the  transportation  of 
freight  originating  at  or  destined  to  the 
facilities  of  Brockway  Glass  Company 
and  against  commodities  in  bulk  in  tank 
vehicles,  between  points  in  the  United 
States  except  AK  and  HI.  for  180  days. 
Supporting  shipper:  J.  W.  Pennington. 
Corporate  Transportation  Manager, 
Brockway  Glass  Company,  Inc., 
Brockway.  PA' 15824. 

MC  143775  (Sub-6-llTA),  filed  May  5. 
1980.  Applicant:  PAUL  YATES.  INC.. 
6601  West  Orangewood,  Glendale, 
Arizona  85301.  Representative:  Michael 
R.  Burke  (same  address  as  applicant). 
Flour  and  cornmeal,  flour  or  meal- 
prepared  edible  and  flaked  potatoes 
(except  in  bulk),  from  the  facilities  of 
Con  Agra,  Inc.  at  or  near  Sherman,  TX, 


to  points  in  AZ  and  CA,  for  180  days. 
Supporting  shipper:  Donald  C.  Daup, 
Corporate  Rate  Manager,  ConAgra,  Inc. 
200  Kiewit  Plaza,  Omaha,  NE  68131. 

MC  149195  (Sub-6-4TA),  filed  May  5, 
1980.  Applicant:  ARCADIAN  MOTOR 
CARRIERS,  1831  Simpson,  Kingsburg, 
California  93631.  Representative:  James 
F.  Hauenstein  (same  address  as 
applicant).  (1)  Welders,  welder  parts, 
welder  systems,  welder  compounds  and 
welding  supplies.  And  (2)  Material  and 
supplies  used  in  the  manufacture, 
distribution  and  operation  of  the 
commodities  in  (1)  above.  (Restricted  to 
traffic  originating  at  or  consigned  to  the 
facilities  of  the  Stoody  International 
Company.)  Between:  City  of  Industry 
and  Santa  Fe  Springs.  CA  and  points  in 
CA.  OR.  WA.  UT.  WY.  CO.  NM.  TX. 
OK.  KS.  NE,  lA,  IL,  MO,  AR.  LA,  TN. 
KY,  IN,  OH.  VA,  WV,  NY,  PA,  MD  and 
NJ,  for  180  days.  Supporting  shipper:  The 
Stoody  Company,  16425  Gale  Avenue. 
Industry.  CA. 

MC  11722  {Sub-6-2TA),  filed  May  2, 
1980.  Applicant:  BRADER  HAUUNG 
SERVICE,  INC.,  P.O.  Box  655.  Zillah. 
WA  98953.  Representative:  Philip  G. 
Skofstad.  1525  NE  Weidler.  Portland.  OR 
97232.  Aluminum  cans  and  can  ends, 
from  facilities  of  Reynolds  Metals 
Company  at  or  near  Kent.  WA,  to  Salt 
Lake  City,  UT,  and  Great  Falls,  MT.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Reynolds  Metals  Company.  P.O.  Box 
27003,  Richmond,  VA. 

MC  139906  (Sub-6-17TA).  filed  May  2. 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303.  Salt 
Lake  City.  Utah  84127.  Representative: 
Mr.  Richard  A.  Peterson.  P.O.  Box  81849. 
Lincoln,  NE  68501.  Such  commodities  as 
are  dealt  in  by  retail  department  stores 
and  materials  and  supplies  used  in  the 
operation  of  such  stores  from  points  in 
the  United  States  (except  AK,  HI,  and 
MI)  to  the  facilities  of  Meijer,  Inc..  in  MI, 
for  180  days.  Applicant  seeks  underlying 
ETA  authority  for  90  day§.  Supporting 
shipper:  Meijer,  Inc.,  2727  Walker,  N.W., 
Grand  Rapids,  MI  49504. 

MC  150566  (Sub-6-lTA),  filed  May  2, 
1980.  Applicant:  INTERWORLD 
TRANSPORTATION,  INC.,  1109  E.  Janis 
Street,  Carson,  CA  90746. 
Representative:  Lewis  P.  Ames. 
Shimmel,  Hill,  Bishop  &  Gruender,  P.C, 
111  W.  Monroe.  10th  Floor.  Phoenix. 
Arizona  85003.  Contract  carrier  Irregular 
routes,  such  commodities  as  are  dealt  in 
by  retail  grocery  and  department  stores 
[Except  in  bulk),  from  points  in  CA  to 
the  facilities  of  or  utilized  by  Smitty's 
Super  Valu,  Inc.  located  at  points  in  AZ. 
restricted  to  the  transportation  of  traffic 


under  a  continuing  contract  or  contracts 
with  Smitty's  Super  Valu,  Inc.  of 
Phoenix,  AZ  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippers:  Smitty's  Super  Valu,  Inc.,  2626 
South  7th  Street,  Phoenix.  AZ  85034. 

MC  150566  (Sub-6-2TA),  filed  May  2, 
1980.  Applicant:  INTERWORLD 

^TRANSPORTATION.  INC..  1109  E.  Janie 

"  Street,  Carson,  CA  90746. 
Representative:  Lewis  P.  Ames, 
Shimmel,  Hill.  Bishop  &  Gruender.  P.C, 
111  W.  Monroe,  10th  Floor,  Phoenix, 
Arizona  85003.  Contract  carrier. 
Irregular  routes:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
which  because  of  size  or  weight  require 
special  equipment).  Between  the 
facilities  of  International  Traffic 
Services,  Inc.,  and  its  wholly  owned 
subsidiary  Marco  Cartage  located  at 
Carson,  CA.  Phoenix  and  Tucson.  AZ. 
restricted  to  the  transportation  of  traffic 
under  a  continuing  contract  or  contracts 
with  International  Traffic  Services.  Inc. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
International  Traffic  Services,  Inc.,  2875 
Sky  Harbor  Blvd.,  Phoenix,  AZ  85034. 

MC  144391  (Sub-6-4TA),  filed  April  30, 
1980.  Applicant:  NORWOOD 
TRANSPORTATION.  INC.,  2232  South 
7200  W.,  Magna,  UT  84044. 
Representative:  Macoy  A.  McMurray, 
800  Beneficial  Life  Towers,  36  South 
State  St.,  Salt  Lake  City,  UT  84111. 
Contract  carrier;  irregular  routes: 
Prestressed  concrete  girders,  columns, 
beams  and  panels  from  Salt  Lake  City, 
UT  to  Reno,  NV  under  a  continuing 
contract  with  Monroe,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Monroe,  1730  Beck 
St.,  Salt  Lake  City,  UT  84116. 

MC  135241  (Sub-6-3TA),  filed  May  1. 
1980.  Applicant:  PAPER 
TRANSPORTATION  SPECIAUSTS, 
INC.,  13635  S.W.  Edy  Road,  Sherwood, 
OR  97140.  Representative:  John  A. 
Anderson,  Suite  1440,  200  S.W.  Market 
Street,  Portland.  OR  97201.  Contract 
carrier,  irregular  routes:  Diatomaceous 
earth,  in  bags,  from  the  facilities  of 
Southern  Clay  of  California,  Inc.,  a 
■subsidiary  of  Lowes,  Inc.,  at  or  near 
Maricopa,  CA.  to  points  in  OR,  WA,  ID. 
UT,  NV,  AZ,  NM,  CO.  WY  and  MT.  for 
the  account  of  Southern  Clay  of 
California.  Inc..  a  subsidiary  of  Lowes. 
Inc.,  South  Bend,  IN,  for  180  days. 
Supporting  shipper:  Southern  Clay  of 
California,  Inc..  a  subsidiary  of  Lowes, 
Inc.,  348  S.  Columbia  St.,  South  Bend.  IN 
46601. 
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MC  135082  (Sub-6-7TA),  filed  May  2. 
1980.  Applicant:  ROADRUNNER 
TRUCKING.  INC..  P.O.  Box  26748, 
Albuquerque.  NM  87125.  RepresefTlative: 
Charles  D.  Midkiff  (same  as  applicant). 
Wallboard  paper,  from  Denver,  CO  to 
Albuquerque.  NM  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  American  Gypsum 
Co.,  P.O.  Box  6345,  Albuquerque.  NM 
87197. 

MC  138875  (Sub-6-lOTA).  filed  May  1, 
1980.  Applicant:  SHOEMAKER 
TRUCKING  CO.,  an  Idaho  corporation, 
11900  Franklin  Road,  Boise,  ID  83709. 
Representative:  F.  L  Sigloh  (same 
address  as  applicant).  Building 
materials  (except  commodities  in  bulk), 
from  Hamilton,  OH  to  Anaheim,  CA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper:  Rod 
Blake,  Assistant  General  Manager,  The 
Masonry  Center,  Inc.,  P.O.  Box  7825, 
Boise.  ID  83707. 

MC  150805  (Sub-6-lTA),  filed  May  2, 
1980.  Applicant:  SIERRA  EXPRESS, 
INC.,  P.O.  Box  1354,  West  Sacramento, 
Calif.  95661.  Representative:  William  D. 
Taylor.  Handler,  Baker.  Green  &  Taylor. 
P.C.  100  Pine  Street,  Suite  2550,  San 
Francisco,  Calif.  94111.  Contract  carrier, 
irregular  routes:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  &■  B  explosives,  household  goods  as 
defined  by  this  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment):  Between  points  in 
San  Joaquin,  Yolo  and/or  Sacramento 
Counties,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  El  Dorado,  Placer 
and  Sierra  Counties,  CA,  and  Storey, 
Douglas,  Carson  City  Counties,  NV,  and 
that  portion  of  Washoe  County,  NV, 
included  in  the  Toiyabee  National 
Forest,  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  rail,  motor 
or  water  carrier,  for  180  days.  Request 
for  ETA  filed.  Supporting  shippers: 
There  are  7  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  57697  (Sub-6-lTA),  filed  May  2, 
1980.  Applicant:  LESTER  SMITH 
TRUCKING,  INC.,  2645  East  51st. 
Denver,  CO  97217.  Representative: 
David  J.  Lister,  P.O.  Box  17039.  Portland, 
OR  97217.  (1)  Building  materials  when 
also  construction  materials,  (a)  Between 
points  in  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  WY  and  MO. 
Gateway  to  be  eliminated:  Arises  from 
joinder  of  F-B  Truck  Line  Company, 
MC-125433,  Sub  44  with  Lester  Smith 
Trucking.  Inc.,  MC-57697.  Base 
Certificate.  Paragraph  2,  at  points  in 
Sedgewick,  Phillips,  Logan  and  Morgan 
Counties,  CO,  that  part  of  Weld  County, 
CO  east  of  a  line  drawn  north  and  south 


through  Briggsdale,  CO  and  that  part  of 
Washington  County,  CO  north  of  a  line 
drawn  east  and  west  through  Rago.  CO. 
(b)  Between  points  in  WY.  NE,  lA,  MO 
and  KS,  on  the  one  hand,  and,  on  the 
other,  points  in  ID,  MT,  AZ,  NV,  other 
than  Mineral  County,  WA  and  OR  north 
of  the  44th  parallel.  Gateway  to  be 
eliminated:  Arises  from  joinder  of  F-B 
Truck  Line  Company.  MC-125433,  Sub 
69(6)(b)  and  with  Lester  Smith  Trucking. 
Inc..  MC-57697.  Base  Certificate. 
Paragraph  2,  as  described  in  (a)  above. 
(2)  Building  materials  when  also  iron 
and  steel  articles  as  described  in 
ExParte  No.  MC-45,  Descriptions  in 
Motor  Carrier  Certificates,  Appendix  V, 
61  M.C.C.  276,  between  points  in  OR  on 
and  south  of  the  44th  parallel,  on  the  one 
hand,  and,  on  the  other,  points  in  WY. 
KS.  NE.  MO  and  lA.  Gateway  to  be 
eliminated.  Arises  from  joinder  of  F-B 
Truck  Line  Company,  MC-125433.  Sub 
69(8)(h)  with  Lester  Smith  Trucking,  Inc., 
MC-57697,  Base  Certificate,  Paragraph  2, 
as  described  in  (l](a]  above.  (3)(a) 
Construction,  telephone  and  power  line 
materials  when  also  iron  and  steel 
articles  as  described  in  ExParte  No. 
MC-45,  Descriptions  in  Motor  Carrier 
Certificates.  Appendix  V,  61  M.C.C.  276, 
and  (b)  Construction,  telephone  and 
power  line  materials  when  also 
structural  steel,  pipe  or  commodities, 
the  transportation  of  which  by  reason  of 
size  and  weight  requires  the  use  of 
special  equipment,  between  points  in 
WA,  OR,  north  of  the  44th  parallel,  MT, 
ID,  NV,  UT  and  AZ,  on  the  one  hand, 
and,  on  the  other,  points  in  LA,  KS,  NE, 
except  North  Platte,  Ogallala  and 
Chappell,  SD  and  WY.  Gateway  to  be 
eliminated:  Arises  from  joinder  of  F-B 
Truck  Line  Company,  MC-125433,  Sub 
69(9)  (d)  and  (e)  to  Lester  Smith 
Trucking,  Inc.,  MC-57697,  Sub  No. 
16(A)(1)  at  points  in  Colorado  and  Sub 
No.  16(A)(5)  at  Julesburg,  CO,  and  points 
within  75  miles  of  Julesburg.  (4) 
Building,  construction,  telephone  and 
powerline  materials,  between  points  in 
WY,  on  the  one  hand,  and,  on  the  other, 
points  in  lA,  KS,  SD  and  NE  (except 
North  Platte,  Ogallala,  and  Chappell, 
NE).  Gateway  to  be  eliminated:  Arises 
from  joinder  of  F-B  Truck  Line 
Company.  MC-125433,  Sub  163F,  and 
Lester  Smith  Trucking,  Inc.,  MC-57697, 
Sub  16(A)(5)  at  Julesburg,  CO  and  points 
within  75  miles  of  Julesburg.  (5) 
Construction  materials,  between  points 
in  CA,  on  the  one  hand.  and.  on  the 
other,  points  in  lA.  KS,  SD  and  NE 
(except  North  Platte,  Ogallala,  and 
Chappell,  NE).  Gateway  to  be 
eliminated:  Arises  from  joinder  of  F-B 
Truck  Line  Company,  MC-125433,  Sub 
E-19  to  Lester  Smith  Trucking,  Inc.,  MC- 


57697,  Sub  16(A)(5)  at  Julesburg,  CO  and 
points  within  75  miles  of  Julesburg.  (6) 
Building  materials,  between  CA,  on  the 
one  hand,  and  on  the  other,  points  in 
WY  and  MO.  Gateway  to  be  eliminated: 
Arises  from  joinder  of  F-B  Truck  Line 
Company,  MC-125433,  Sub  69(6)(b)  to 
Lester  Smith  Trucking,  Inc.,  MC-57697, 
Base  Certificate  at  points  in  Sedgewick, 
Phillips,  Logan,  and  Morgan  Counties, 
CO,  that  part  of  Weld  County,  CO,  ieasl 
of  a  line  drawn  north  and  south  through 
Briggsdale,  CO,  and  that  part  of 
Washington  County,  CO.  north  of  a  line 
drawn  east  and  west  through  Rago,  CO. 
(7)  Construction  materials  between  UT, 
on  the  one  hand,  and,  on  the  other, 
points  in  SD.  Gateway  to  be  eliminated: 
Arises  from  joinder  of  F-B  Truck  Line 
Company,  MC-125433,  Sub  44  to  Lester 
Smith  Trucking,  Inc.,  MC-57697,  Sub 
16(A)(5)  at  Julesburg,  CO  and  points 
within  75  miles  of  Julesburg.  (8) 
Machines,  other  than  farm,  maximum 
5,000  pounds  each,  when  also 
commodities  which  by  reason  of  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment  and 
commodities  which  do  not  require 
special  handling  or  the  use  of  special 
equipment  when  moving  in  the  same 
shipment  on  the  same  bill  of  lading  as 
commodities  which  by  reason  of  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment,  between  UT,^ 
on  the  one  hand,  and,  on  the  other, 
points  in  WY,  lA,  KS,  NE  and  MO. 
Gateway  to  be  eliminated:  Arises  from 
joinder  of  F-B  Truck  Line  Company, 
MC-125433.  Sub  44  to  Lester  Smith 
Trucking,  Inc.,  MC-57697.  Base  — ' 

Certificate,  Paragraph  5,  at  points  in 
Sedgewick.  Phillips  and  Logan  Counties, 
Co,  and  that  part  of  Washington  County, 
CO,  on  and  north  of  CO  Highway  38.  (9) 
Machines,  other  than  farm,  maximum 
5,000  pounds  each,  when  commodities 
which  by  reason  of  size  or  weight, 
requires  special  handling  or  the  use  of 
special  equipment,  and  commodities 
(except  commodities  in  bulk,  motor 
vehicles,  motor  vehicle  cabs  and  bodies, 
class  A  and  B  explosives  and  boats), 
which  do  not  require  special  handling  or 
the  use  of  special  equipment  when 
moving  in  the  same  shipment  on  the 
same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight 
require  special  handling  of  the  use  of 
special  equipment,  between  points  in 
OR,  WA,  AZ,  NV,  ID  and  MT,  on  the 
one  hand,  and,  on  the  other,  points  in 
MO.  lA.  NE.  KS  and  WY.  Gateway  to  be 
eliminated:  Arises  from  joinder  of  F-B 
Truck  Line  Company.  MC-125433.  Sub 
E-25.  E-28.  E-31,  E-38,  E-45,  E-55,  E-60 
and  E-64  with  Lester  Smith  Trucking, 
Inc.,  MC-57607,  Base  Certificate. 
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Paragraph  5,  at  points  in  Sedgewick, 
-  Phillips,  and  Logan  Counties,  CO.  and 
that  part  of  Washington  County,  CO,  on 
and  north  of  CO  Highway  38.  (10) 
Machines,  other  than  farm,  maximum 
5,000 pounds  each,  between  CA,  on  the 
one  hand,  and,  on  the  other,  WY,  NE,  lA, 
MO  and  KS.  Gateway  to  be  eliminated: 
Arises  from  joinder  of  F-B  Truck  Line 
Company,  MC-125433,  Base  Certificate 
and  Sub  44  with  Lester  Smith  Trucking, 
Inc.,  MC-57697,  Base  Certificate, 
Paragraph  5,  at  Sedgewick,  Phillips  and 
Logan  Counties,  CO,  and  that  part  of 
Washington  County,  CO,  on  and  north 
of  CO  Highway  38.  The  sole  purpose  of 
this  application  is  to  substitute  single 
line  for  joint-line  operations,  for  180 
days. 

MC  15401  (Sub-6-lTA).  filed  April  29, 
1980.  Applicant:  STORER 
TRANSPORTATION  SERVICE,  3519 
MacDonald  Avenue,  Modesto,  CA 
95351.  Representative:  Raymond  A. 
Greene,  Jr.,  Handler,  Baker,  Greene  & 
Taylor,  P.C,  100  Pine  Street,  Suite  2550. 
San  Francisco,  CA  94111,  Telephone: 
415/986-1414.  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Merced  County,  CA 
and  extending  to  points  in  the  U.S. 
(excluding  AK  and  HI)  for  180  days.  An 
underlying  ETA  seeks  90  days' 
authority.  Supporting  shippers:  Bradler 
Group,  3271  Thorn  Avenue,  Merced,  CA 
95340;  Gustine-Newman  Sr.  Citizens, 
28942  West  Netherton  Rd.,  Newman,  CA 
95360;  Merced  Irrigation  District,  2423 
Canal  Street,  Merced,  CA  95340. 

MC  149067  (Sub-6-lTA),  filed  May  2, 
1980.  Applicant:  WILLIAM  BAgRY  and 
FRANK  VASSALLO,  a  partnership, 
d.b.a.  SUN  VALLEY  TRUCKING,  231 
Franklin  Street,  Oakland,  CA  94607. 
Representative:  James  H.  Gulseth, 
Loughran  &  Hegarty,  100  Bush  St.,  21st 
Floor,  San  Francisco,  CA  94104. 
Contract  Carrier,  Irregular  routes:  (1) 
boxed  and  packaged  Veal,  from 
Pleasanton,  CA  to  Beaverton,  Eugene, 
Portland,  and  Salem,  OR  and  Kent, 
Seattle,  Tacoma,  Vancouver,  Yakima 
and  Spokane,  WA;  and,  (2)  Hanging 
Veal,  from  Baker  and  Sheridan,  OR;  and 
Burlington,  Duvall,  and  Grandview,  WA 
to  Pleasanton,  CA  under  contract  with 
Delft  Blue-Provimi,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Delft  Blue-Provimi, 
4055  B  Commerce  Circle,  Pleasanton.  CA 
94568. 

MC  135803  (Sub-6-7TA),  filed  May  1, 
1980.  Applicant:  WALLACE 
TRANSPORT,  9290  E.  Hwy,  140  (P.O. 
Box  67),  Planada,  CA  95365. 
Representative:  Donald  M.  Fennel  (same 


address  as  applicant).  Waste  paper, 
paperboard,  fibreboard,  and  various 
paper  products,  for  repulping  or 
recycling  purposes  only,  from  points 
within  the  states  of  AZ  and  NV  on  the 
one  hand,  and  on  the  other,  points  in  CA 
for  180  days.  Supporting  shipper 
Consolidated  Fibres,  Inc.,  425  S.  15th  St., 
Phoenix,  AZ  85007. 

MC  141804  (Sub-6-33TA),  filed  May  2, 
1980.  Applicant:  WESTERN  EXPRESS, 
division  of  Interstate  Rental,  Inc.,  4015 
Guasti  Road,  P.O.  Box  3488,  Ontario.  CA 
91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Motorcycle  parts  and  accessories,  from 
the  facilifies  of  Connecticut  Cycle 
Accessories,  Inc.  at  or  near  Willimantic, 
CT  to  Atlanta,  GA;  Birmingham,  AL  and 
Dallas,  TX  and  their  respecfive 
commercial  zones,  for  180  days. 
Supporting  shipper:  Frank  Carberry, 
Traffic  Manager,  Connecticut  Cycle 
Accessories,  South  Park  Street, 
Willimantic,  CT  06226. 

MC  150744  (Sub-6-lTA),  filed  May  7, 
1980.  Applicant:  DONALD  P.  AVERILL, 
doing  business  as  DON  AVERILL 
TRUCKING,  P.O.  Box  191,  Tillamook. 
OR  97141.  Representative:  Russell  M. 
Allen.  1200  Jackson  Tower,  Portland,  OR 
97205.  Wood  residuals,  ft-om  Tillamook 
County,  OR  to  Longview  and  Camas, 
WA,  for  180  days.  Supporting  shipper: 
Louisiana-Pacific,  6045  Moffett  Rd., 
Tillamook,  OR  97141. 

MC  138322  (Sub-6-1),  filed  May  6, 
1980.  Applicant:  BHY  TRUCKING,  INC., 
9231  Whitmore  Street,  El  Monte,  CA 
91733.  Representative:  Robert  Fuller, 
13215  E.  Penn  St.,  Suite  310,  Whittier,  CA 
90602.  Panels,  insulated,  wood  and 
styrofoam  combined,  from  the  facilities 
of  Pacific  Panel  Systems  in  South  El 
Monte,  CA,  to  points  in  AZ,  CO,  IL,  KS, 
KY,  LA,  MO,  NM,  NV,  OK,  OR.  TX  and 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Pacific  Panel  Systems,  Inc.,  1530 
Santa  Anita  Avenue,  South  El  Monte, 
CA  91733. 

MC  146041  (Sub-6-lTA),  filed  May  5, 
1980.  Applicant:  CAL-TEX,  INC.,  P.O. 
Box  1678,  Costa  Mesa,  CA  92626. 
Representative:  E.  Meierhoefer,  1511  K 
St.,  NW.,  Suite  423,  Washington,  D.C. 
20005.  (1)  Plastic  containers,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  of(l)  above;  Between  Langhome, 
PA  and  points  in  its  commercial  zone  on 
the  one  hand,  and,  on  the  other,  points 
in  DC,  DE,  MA,  CT,  RI,  NY,  NJ,  VA  and 
MD,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Amoco  Container  Co.,  2111 
Powers  Ferry  Rd..  NW.,  Atlanta,  GA 
30339. 


MC  150755  (Sub-6-lTA),  filed  May  7, 
1980.  Applicant:  RANDALL  B.  GARNER, 
82705  Simonsen  Road,  Eugene,  Oregon. 
Representative:  Randall  B.  Gamer  (same 
address  as  applicant).  Contract  carrier, 
Irregular  routes:  Repossessed  motor 
vehicles,  under  6,000  lbs.  GVW,  in 
driveaway  service,  between  points  in 
OR,  on  the  one  hand,  and,  on  the  other, 
points  in  the  continental  United  States, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Ford  Motor  Credit  Co.,  2350  Oakmont 
Way,  Eugene,  OR. 

MC  42487  (Sub-6-16TA),  filed  May  7, 
1980.  Applicant:  CONSOUDATED 
FREIGHTWAYS  CORP.  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Common  carrier,  regular  route: 
General  commodities,  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  serving  the  facilities  of 
Kason  Hardware,  Inc.,  Humboldt- 
Wedag,  Lorain  Telephone,  Nylco  Corp — 
Division  of  Worthen,  Industries,  and 
Colads  of  Atlanta,  Inc.,  at  or  near 
Shenandoah,  GA  and  Peachtree  Aircraft 
Products  Co.,  Price  Exhibits,  Franklin 
Products — Chef  Division,  National  Cash 
Register  and  Hibrand  Foods,  at  or  near 
Peachtree  City,  GA  as  off-route  points  in 
connection  with  carrier's  authorized 
regular  route  operations,  for  180  days. 
Applicant  intends  to  tack  to  its  existing 
authority  and  any  authority  it  may 
acquire  in  the  future.  The  proposed 
authority  will  be  tacked  or  joined,  as  an 
off-route  point,  with  authority  held  in 
Docket  No.  MC  42487  Sub  744  and 
Docket  No.  MC  42487  Sub  872.  These 
authorities,  in  turn,  will  be  tacked  with 
other  present  authorities  of  Applicant  at 
such  points  as  Atlanta,  GA,  New 
Orleans,  LA,  Birmingham,  AL  and 
Cincinnati,  OH,  to  permit  service  to  and 
from  points  throughout  the  United 
States.  Applicant  proposes  to  inerline 
traffic  with  its  present  connecting 
carriers  at  authorized  interline  points 
throughout  the  United  States,  as 
provided  in  tariffs  on  file  with  the 
Interstate  Commerce  Commission. 
Supporting  shippers:  There  are  10 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  Region  6  Office,  San 
Francisco,  CA. 

MC  126594  (Sub-6-lTA),  filed  May  6. 
1980.  Applicant:  CUSTOMER  TRUCK 
SERVICE,  1945  Hilfiker  Lane,  Eureka, 
CA  95501.  Representative:  Eugene  Q. 
Carmody,  15523  Sedgeman  St.,  San 
Leandro,  CA  94579.  Cement  in  bulk  in 
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pneumatic  equipment  from  Eureka,  CA 
to  points  in  Coos  and  Douglas  Counties, 
OR.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Kaiser  Cement  Corp..  P.O.  Box 
3716.  Seattle,  WA. 

MC  56640  {Sub-6-4TA).  filed  May  6. 
1980.  Applicant:  DELTA  UNES.  INC.. 
333  Hegenberger  Road.  Oakland.  CA 
94621.  Representative:  Kirk  Wm.  Horton. 
333  Hegenberger  Road,  Wells  Fargo 
Bank  Bldg..  Suite  400,  Oakland,  CA 
94621.  Foodstuffs  and  canned  goods 
from  the  facilities  of  Ragu  Foods.  Inc.  at 
or  near  Merced,  CA,  to  points  in  WA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper:  Ragu 
Foods,  Inc.,  33  Benedict  Place, 
Greenwich,  CT  06830. 

MC  148401  (Sub-6-lTA).  filed  May  5, 
1980.  Applicant:  HENRY  F.  JOHNSON, 
d.b.a.  Greenleaf  Transportation,  1150 
Sunny  Hills  Ave.,  Brea,  CA  92621. 
Representative:  Henry  F.  Johnson  (same 
address  as  above).  Beer,  beer 
ingredients  and  articles  used  in  the 
manufacture  and  distribution  of  beer 
and  beer  ingredients:  between  the 
facilities  of  G.  Heileman  Brewing 
Company  in  AZ  and  points  in  CA.  for 
180  days.  Supporting  shipper:  G. 
Heileman  Brewing  Co..  150  S.  12th  St., 
Phoenix.  AZ  85034. 

MC  1515  (Sub-6-lTA).  filed  May  8. 
1980.  Applicant:  GREYHOUND  LINES, 
INC.,  Greyhound  Tower,  Phoenix,  AZ 
85077.  Representative:  R.  L  Wilson 
(same  address  as  applicant).  Common 
carrier,  regular  routes,  transporting: 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  (1)  between 
Youngstown,  OH  and  Akron,  OH. 
serving  all  intermediate  points:  From 
Yoimgstown,  OH  over  Interstate  Hwy 
680  to  jimction  Interstate  Hwy  80.  then 
over  Interstate  Hwy  80  to  junction 
Interstate  Hwy  76,  then  over  Interstate 
Hwy  76  to  Akron.  OH  and  return  over 
the  same  route;  (2)  between  Kent,  OH 
and  junction  Interstate  Hwy  76  and 
Ohio  Hwy  43,  serving  all  intermediate 
points:  From  Kent.  OH  over  Ohio  Hwy 
43  to  junction  Interstate  Hwy  76  and 
return  over  the  same  route,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  this 
authority  with  authority  it  presently 
holds  in  MC  1515.  Supporting  shippers: 
There  are  five  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  150756  (Sub-8-lTA).  filed  May  7. 
1980.  Applicant:  GUTHMILLER 
TRUCKING.  INC..  P.O.  Box  206  (30700 
Dyer  Street),  Union  City,  CA  94587. 
Representative:  Eldon  M.  Johnson,  650 
California  Street,  Suite  2808.  San 


Francisco,  CA  94108.  Empty  metal  cans 
and  can  ends,  and  return  movement  of 
pallets,  skid  sheets,  frames  and  related 
articles  from  Carson  and  Vernon,  CA  to 
the  international  border  near  Calexico. 
CA  for  beyond  movement  into  Mexicali. 
Mexico,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Gencan,  Inc.,  2141  E.  2l8t  St., 
Los  Angeles.  CA  90058. 

MC  150738  (Sub-6-lTA),  filed  May  6. 
1980.  Applicant:  HORNOI  TRANSPORT. 
INC..  P.O.  Box  934.  Miles  City.  MT 
59301.  Representative:  Alan  Foss.  502 
First  National  Bank  Bldg..  Fargo.  ND 
58126.  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Natrona  County,  WY,  to  points 
in  Carbon,  Big  Horn,  Sweetgrass  and 
Yellowstone  Counties,  MT,  for  180  days. 
An  underlying  ETA  seets  90  days 
authority.  Supporting  shipper:  Hilde 
Construction.  P.O.  Box  2287,  Great  Falls. 
Mt  59401. 

MC  148077  (Sub-6-lTA),  filed  May  7. 
1980.  Applicant:  JAMES  L  KAMPSTRA. 
d.b.a.  KAMPSTRA  TRUCKING.  Route  2. 
Box  552,  Aurora,  OR  97002. 
Representative:  (same  as  appHcant). 
General  commodities,  except  household 
goods  as  defined  by  the  commission. 
Class  A&B  explosives,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  Portland,  OR  and 
Salem,  OR  and  their  commercial  zones. 
Via  Interstate  5  and  return  for  180  days. 
Supporting  shipper  There  are  five 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  149202  (Sub-6-lTA),  filed  May  7, 
1980.  Applicant:  MOUNTAIN 
TRUCKING.  INC..  1114  E.  5th  Street. 
Oxnard,  CA  93030.  Representative: 
Milton  W.  Flack,  8383  Wilshire  Blvd.. 
Suite  900.  Beverly  Hills.  CA  90211. 
Varnish,  woodstains,  paint, 
preservatives,  display  racks  and  printed 
matter  fix)m  the  facilities  of  Behr  Process 
Corp..  at  Santa  Ana,  CA,  to  Phoenix  and 
Tucson.  AZ.  Denver.  Fort  Collins  and 
Westminster.  CO,  Atlanta,  GA,  Chicago, 
Dixon,  Springfield  and  Rockford.  IL. 
Evansville.  Ft.  Wayne.  Highland  and 
South  Bend.  IN.  Kansas  City,  KS,  Detroit 
and  Sterling  Heights.  MI.  Great  Falls. 
MT,  Omaha.  NB,  Albuquerque.  NM. 
Canton,  Cleveland.  Columbus  and 
Dayton.  OH.  Bend  Portland,  OR,  Dallas, 
Houston  and  San  Antonio,  TX,  Salt  Lake 
City.  UT.  Seattle.  Spokane  and  Yakima. 
WA,  Milwaukee,  WI.  and  to  the  port  of 
entry  on  the  international  boundry  line 
between  the  United  States  and  Canada, 
located  at  Sweetgrass.  MT.  for  180  days. 
Supporting  shipper:  Kevin  Ja^e,  Vice 
President,  Sales  and  Marketing,  Behr 
Process  Corp..  1603  W.  Alton  St.,  Santa 
Ana,  CA  92702. 


MC  124692  (Sub-6-6TA).  filed  May  7. 
1980.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347.  Missoula. 
MT  59806.  Representative:  James  B. 
Hovland.  Suite  M-20.  400  Marquette 
Avenue.  Minneapolis.  MN  55402.  Soda 
ash  (except  in  bulk),  from  Sweetwater 
County,  WY  to  Aberdeen  and  Sioux 
Falls,  SD,  for  180  days.  Supporting 
shipper:  Dakota  Chemical  Company, 
Box  918, 123  Railroad  Avenue,  S.E.. 
Aberdeen,  SD  57401. 

MC  77061  (Sub-6-8TA).  filed  May  7, 
1980.  Applicant:  SHERMAN  BROS.. 
INC..  P.O.  Box  706.  Eugene.  OR  97440. 
Representative:  Russell  M.  Allen,  1200 
Jackson  Tower,  Portland,  OR  97205. 
Particle  board,  flake  board  from  Jackson 
County,  OR  to  Portland,  OR  and  Pierce 
and  King  Counties,  WA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers: 
Weldwood  of  Canada.  P.O.  Box  2179. 
Vancouver.  B.C.;  Medford  Corporation. 
P.O.  550,  Medford,  OR. 

MC  128732  (Sub-6-lTA).  filed  May  7, 
1980.  Applicant:  TRANSPORTATION 
UNLIMITED  OF  CAUFORNL\,  INC.. 
2639  South  Soto.  Los  Angeles,  CA  90023. 
Representative:  Scott  T.  Robertson. 
Peterson,  Bowman.  &  Johanns,  P.O.  Box 
81849.  Lincoln,  NE  68501.  Contract 
carrier,  irregular  routes:  Meats,  meat 
products,  meat  by-products,  articles 
distributed  by  meat  packinghouses  and 
such  commodities  as  are  used  by 
packinghouses,  as  described  in  Sections 
A.  C.  and  D  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates  61  M.CC.  209  and  766.  from 
York.  NE;  Downs,  KS;  Brush  and 
LaJunta,  CO;  and  points  in  LA;  to  Los 
Angeles,  CA.  and  points  within  their 
respective  commercial  zones,  under 
continuing  contract  or  contract  with 
Hoffman  Brothers  Packing  Company. 
Inc.  of  Los  Angeles.  CA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Hoffman  Brothers 
Packing  Co..  2731  S.  Soto.  Los  Angeles, 
CA  90023. 

MC  144846  (Sub-6-lTA).  filed  May  7. 
1980.  Applicant:  TRANSTATES.  INC., 
3216  East  Westminster,  Santa  Ana. 
California  92703.  Representative:  David 
P.  Christianson  of  Knapp.  Grossman  & 
Marsh.  707  Wilshire  Boulevard.  Suite 
1800,  Los  Angeles.  California  90017. 
Fiberglass  reinforcements,  from  Wichita 
County,  TX,  to  California,  Oregon  and 
Washington,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Certainteed  Corporation,  P.O. 
Box  CT,  (4515  Allendale  Way).  Wichita 
Falls.  Texas  76307. 

MC  145435  (Sub-6-lTA).filed  MaV  7, 
1980.  Applicant:  WESTERN  AG 
INDUSTRIES.  INC..  2750  N.  Parkway 
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Dr..  Fresno.  CA  93711.  Representative: 
Roland  J.  Mefford  (same  as  applicant). 
Contract  Carrier,  Irregular  routes:  Recap 
tire  products  and  material  incident  to 
their  manufacture,  between  points  in  the 
U.S.  (except  AK.  and  HI),  for  the 
account  of  Olivgr  Tire  and  Rubber  Co., 
for  180  days.  Supporting  shipper:  Oliver 
Tire  and  Rubber  Co.,  1200  65th  St.. 
Oakland,  CA  94662. 

MC  141804  (Sub-6-35TA),  filed  May  7, 
1980.  Applicant:  WESTERN  EXPRESS, 
Division  of  Interstate  Rental,  Inc..  4015 
Guasti  Road,  P.O.  Box  3488,  Ontario.  CA 
91761.  Representative:  Frederick  J. 
Coffman  (same  as  applicant).  Plastic 
articles,  from  St.  Paul.  MN  to  Lancaster, 
OH,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  Phillip  E.  Baker,  Traffic 
Manager,  Plastics.  Inc..  224  Ryan  Street, 
St.  Paul,  MN  55102. 

MC  141804  (Sub-8-36TA)!^iled  May  7, 
1980.  Applicant:  WESTERN  EXPRESS. 
Division  of  Interstate  Rental,  Inc.,  4015 
Guasti  Road,  P.O.  Box  3488,  Ontario.  CA 
91761.  Representative:  Frederick  J. 
Coifman  (same  as  applicant).  Batteries, 
parts  and  accessories,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  batteries,  between 
Henderson,  NV,  Palmerton.  PA. 
Rockford.  IL.  Baltimore,  MD,  and  points 
in  CA.  CT,  FL.  GA.  IN.  SC,  and  TN, 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Duracell 
International.  Inc.,  for  180  days. 
Supporting  Shipper  Robert  F.  Schafer, 
Manager  of  Transportation.  Duracell 
Worldwide  Battery  Group.  Berkshire 
Industrial  Park.  Bethel.  CT  06801. 

MC  150745  (Sub-6-lTA).  filed  M^r  7. 
1980.  Applicant:  ART  WHIPPLE 
TRUCKING,  INC.,  2595  North  Walker 
Way,  Fresno,  CA  93727.  Representative: 
Daniel  W.  Baker.  Handler.  Baker, 
Greene  &  Taylor.  P.C.  100  Pine  Street. 
Suite  2550.  San  Francisco.  CA  94111. 
Contract  Carrier,  Irregular  routes:  (1) 
Cooling  towers,  condensers,  coolers, 
and  accessories,  materials  and  supplies 
used  in  conjunction  with  cooling  towers, 
condensers  and  coolers,  originating  at 
the  facilities  of  Baltimore  Air  Coil 
Company  at  Madera.  CA.  to  points  in 
CA,  AZ,  OR,  WA  and  NV.  under 
continuing  contracts  with  Baltimore  Air 
Coil  Company  and  (2)  Wire  products 
from  Phoenix,  AZ.  and  reinforcing  steel 
from  McMinnville,  OR,  to  the  facilities 
of  Bowen  Rebar  Fabricators,  Inc.,  at 
Fresno,  CA.  imder  continuing  contracts 
with  Bowen  Rebar  Fabricators,  Inc.,  for 
180  days.  Supporting  shippers:  Baltimore 
Air  Coil  Company.  15341  Road  28V4, 
Madera.  CA  93637.  Bowen  Rebar 
Fabricators.  Inc..  2595  North  Walker 
Way.  Fresno.  CA  93727. 


MC  141804  (Sub-6-17TA).  filed  March 
19. 1980.  Applicant:  WESTERN 

^  EXPRESS.  Division  of  Interstate  Rental. 
Inc.,  4015  Guasti  Road,  P.O.  Box  3488,     ~ 
Ontario,  CA  91761.  Representative: 
Frederick  J.  Coffman  (same  as 
applicant).  General  Commodities 
(except  foodstuffs  requiring 
refrigeration,  meats,  meat  products  and 
meat  by-products,  dairy  products  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A.  B,  . 
and  C  of  Appendix  I  to  the  report  in 
Motor  Carrier.  81  M.CC.  209  and  766, 
articles  of  unusual  value.  Classes  A  and 
B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  from  King  County. 
WA  to  points  in  CO,  NE,  KS,  MI.  L\. 
MO.  AR,  LA.  MS.  GA.  TN.  KY.  IL.  WI. 
MN.  IN.  OH,  PA.  NY.  NJ  and  MA. 
Restricted  to  traffic  having  a  prior 
movement  by  water,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Puget  Sound  Traffic 
Association,  Suite  220/221,  Sea-Tac 
International  Airport,  P.O.  Box  68927, 
Seattle,  WA  98188;  Norvanco.  Inc.,  Pier 
56.  Seattle.  WA  98101;  Arthur  J.  Fritz  & 
Company.  P.O.  Box  21786.  Seattle,  WA 
98111;  J.  T.  Stee  &  Co..  Inc.,  318  Norton 
Bldg.,  Seattle.  WA  98104. 
Agatha  L.  Mergenovich, 

Secretary. 

{PR  Doc  80-15268  Filed  S-18-80;  8:45  am] 
BILJJNO  OOOe  7I>3S-01-H 


Water  Carrier  Temporary  Authority 
Applications 

The  following  was  filed  with  the 
Region  6.  Petition  for  Reconsideration  is 
to  be  filed,  on  or  before  June  9, 1980  with 
the  Regional  Office  noted.  Replies  to 
petition  may  be  filed  within  20  days  of 
the  date  petition  is  filed. 
Agatha  L.  Mergenovicli, 
Secretary. 

W  587  (Sub-6-2TA).  filed  May  2, 1980. 
Applicant:  FOSS  L  &  T  CO.,  660  West 
Ewing  Street.  Seattle.  WA  98119. 
Representative:  Timothy  G.  Brewer 
(same  as  applicant).  Common  carrier  by 
water  affreight  cars,  loaded  or  empty, 
in  the  performance  of  a  fi'eight  car  ferry 
service  between  Port  Townsend  and 
Port  Angeles.  WA.  on  the  one  hand,  and 
Seattle,  WA  on  the  other,  for  180  days. 
Supporting  shippers:  Merrill  &  Ring.  Inc.. 
P.O.  Box  1059.  Port  Angeles,  WA  98362; 
ITT  Rayonier,  Inc.,  Northwest  Regional 
Operations  C-68967,  Seattle,  WA  98188; 
Allen  Loggin  Co.,  St.  Route  1,  Box  736, 
Forks,  WA  98331.  Address:  Interstate 
Commerce  Commission,  Region  6  Motor 


Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

|FR  Doc.  80-15267  Filed  5-16-80:  8:45  an| 
BILUNQ  CODE  7035-01-H 


L^ng-  and  Short-Haul  Application  for 
Relief  (Formerty  Fourtti  Section 
Application) 

May  14, 1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  fi-om  the  date  of  publication  of  the 
notice. 

No.  43819,  Southwestern  Freight 
Bureau.  Agent  No.  B-64.  on  carloads  of 
roofing  and  building  materials  fit>m 
stations  in  Southern  Territory  to  stations 
in  Southwestern  Territory,  in  Item 
17250-K  in  Supplement  283  to  its  Tariff 
ICC  SWFB  2007-H.  effective  June  la 
1980.  Grounds  for  relief:  Additional 
Revenue  needed  to  offset  increased 
costs. 

By  the  Commission. 
Agatlia  L  Mergenovicfa, 
Secretary. 

(FR  Doc  80-15237  Filed  5-16-80: 8:45  ami 
nUJNG  CODE  703S-01-M 


Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notice(s) 

Hie  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities,  (except  classes  A  and  B 
explosives,  radioactive  materials, 
etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
consignor),  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
imder  the  Commission's  regulations  (49 
CFR  1062.4),  pursuant  to  general  finding 
made  in  Ex  Parte  No.  MC-107, 
Government  Traffic,  131  M.CC.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  June  9, 1980,  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 

If  applicant  is  not  othewise  informed 
by  the  Commission,  operations  may 
commence  June  18, 1980,  subject  to  its 
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traiff  publication's  effective  date,  or  the 
filing  of  an  effective  tender  pursuant  to 
49  U.S.C.  10721. 

GT-304-80  (special  certificate — 
government  traffic),  filed  April  16, 1980. 
Applicant:  HOUSTON  FREIGHTWAYS. 
INC.,  P.O.  Box  473,  8500  Clinton  Drive, 
Galena  Park,  TX  77457.  Representative: 
J.  G.  Dail.  Jr.,  P.O.  Box  LL,  McLean.  VA 
22101.  Government  agency  involved: 
Atomic  Energy  Commission.  Commodity 
Credit  Corporation,  Department  of 
Agriculture,  Federal  Aviation  Authority, 
General  Services  Administration, 
Department  of  Defense,  National 
Aeronautics  and  Space  Administration, 
U.S.  Weather  Bureau. 

GT-305-80  (special  certificate — 
government  traffic),  filed  April  8. 1980. 
Applicant:  ED'S  MOVING  &  STORAGE, 
INC.,  10526  South  Steele,  P.O.  Box  44666, 
Tacoma,  WA  98444.  Representative: 
Robert  J.  Gallagher,  Esq.,  1000 
Connecticut  Ave.  NW.,  Suite  1200, 
Washington,  D.C.  20036.  Government 
agency  involved:  Departments  of 
Defense  and  Transportation,  General 
Services  Administration. 

GT-306-80  (special  certificate — 
government  traffic),  filed  April  8, 1980. 
Applicant:  STARCK  VAN  UNES,  INC., 
R.D.  No.  1,  Burgettstown,  PA  15021. 
Representative:  Robert  J.  Gallagher, 
Esq.,  1000  Connecticut  Ave.  NW.,  Suite 
1200,  Washington,  D.C.  20036. 
Government  agency  involved: 
Departments  of  Defense  and 
Transportation,  General  Services 
Administration. 

GT-307-80  (special  certificate — 
government  traffic),  filed  April  8, 1980. 
Applicant:  STARCK  VAN  UNES  OF 
.  COLUMBUS.  INC.,  3747  Groveport 
Road,  Columbus,  OH  43207. 
Representative:  Robert  ].  Gallagher, 
Esq.,  1000  Connecticut  Ave.  NW.,  Suite 
1200,  Washington,  D.C.  20036. 
Government  agency  involved: 
Departments  of  Defense  and 
Transportation,  General  Services 
Administration. 

GT-308-80  (special  certificate — 
government  traffic),  filed  April  21, 1980. 
Applicant:  FLASH  TRANSPORTATION 
&  LEASING  COMPANY,  INC.  82  Landon 
Street,  Buffalo,  NY  14208. 
Representative:  Charles  C.  Flagg 
(address  same  as  applicant). 
Government  agency  involved: 
Department  of  Defense. 

GT-309-80  (special  certificate- 
government  traffic),  filed  April  21, 1980. 
Applicant:  B  &  R  DRAYAGE,  INC.  (a  MS 
corporation!,  PO.  Box  8534,  Battlefield 
Station,  Jackson,  MS  39204. 
Representative:  Douglas  C.  Wynn, 
Wynn,  Bogen  &  Mitchell,  P.O.  Box  1295, 
Greenville,  MS  38701.  Government 


agency  involved:  Agencies  listed  in  the 
U.S.  Government  manual  (1979-80 
edition). 

GT-310-80  (special  certificate — 
government  traffic),  filed  April  11, 1980. 
Applicant:  D.  L.  WILUAMS  TRUCKING, 
INC.,  P.O.  Drawer  818.  Hillsboro,  TX 
76645.  Representative:  James  W. 
Hightower,  Hightower,  Alexander  and 
Cook,  P.C,  5801  Marvin  D.  Love 
Freeway,  Suite  301,  Dallas,  TX  75237. 
Government  agency  involved: 
Departments  of  Defense,  Agriculture, 
Commodity  Credit  Corporation,  Federal 
Aviation  Authority,  General  Services 
Administration,  National  Aeronautics 
and  Space  Administration,  Tennessee 
Valley  Authority,  U.S.  Weather  Bureau, 
and  Atomic  Energy  Commission. 

GT-311-80  (special  certificate- 
government  traffic),  filed  April  21. 1980. 
Applicant:  SEMCA  MOTOR  UNES, 
INC.,  77-15 19th  Road,  Jackson  Heights, 
NY  11370.  Representative:  Edward  L 
Nehez,  P.O.  Box  1409, 167  Fairfield 
Road,  Fairfield,  NJ  07006.  Government 
agency  involved:  Department  of 
Defense,  General  Services 
Administration. 

GT-312-80  (special  certificate- 
government  traffic),  filed  April  21, 1980. 
Applicant:  FORBES  TRANSFER 
COMPANY,  INC..  1819  S.  Goldsboro 
Street,  Wilson,  NC  27893. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240.  Arlington,  VA  22210. 

GT-313-80  (special  certificate — 
government  traffic),  filed  April  21, 1980. 
Applicant:  T.I.M.E.-DC.  INC.,  2598  74th 
St.,  P.O.  Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas, 
Attorney  (same  address  as  applicant). 
Government  agency  involved:  Agencies 
listed  in  the  U.S.  Government  Manual 
(1979-80  edition). 

GT-314-80  (special  certificate — 
government  traffic),  filed  April  22, 1980. 
Applicant:  ATLANTIC  TRUCK  LINES. 
INC.,  168  Town  Line  Road,  Kings  Park, 
NY  11754.  Representative:  Morton  E. 
Kiel,  Suite  1832.  Government  agency 
involved:  General  Services 
Administration.  Department  of  Defense. 

GT-315-80  (special  certificate — 
government  traffic),  filed  April  22. 1980. 
Applicant:  TRANSPORT.  INC..  OF 
SOUTH  DAKOTA,  100  S.  Marion  Road, 
Sioux  Falls,  SD  57107.  Representative: 
Ernest  M.  Sifrar  (address  same  as 
applicant).  Government  agency 
involved:  Agencies  listed  in  the  U.S. 
Government  Manual  (1979-80  edition). 

GT-316-80  (Special  certificate- 
government  traffic),  filed  April  23, 1980. 
Applicant:  T.  F.  BOYLE 
TRANSPORTATION,  INC.,  21  Everett 


Street,  Natick  MA  01760. 
Repfesentative:  Thomas  F.  Boyle. 
President,  T.  F.  Boyle  Trans.  Inc. 
(address  same  as  applicant). 
Government  agency  involved: 
Department  of  Defense.  General 
Services  Administration. 

GT-317-80  (Special  certificate- 
government  traffic),  filed  April  21, 1980. 
Applicant:  PAXTON  VAN  UNES,  INC.. 
5300  Port  Royal  Road.  Springfield.  VA 
22i51.  Representative:  Mr.  Fred  Paxton 
(address  same  as  applicant). 
Government  agency  involved:  General 
Services  Administration,  The  State 
Department. 

GT-318-80  (Special  certificate- 
government  traffic),  filed  April  22. 1980. 
Applicant:  WHEATON  CARTAGE  CO.. 
3rd  and  G  Sts..  Millville.  NJ  08332. 
Representative:  Rocco  J.  Tedesco.  Esq., 
1101  Wheaton  Ave..  Millville.  NJ  08332. 
Government  agency  involved:  General 
Services  Administration.  Department  of 
Defense. 

GT-319-80  (special  certificate — 
government  traffic),  filed  April  23. 1980. 
Applicant:  BRUCE  &  SON  VAN  & 
STORAGE,  P.O.  Drawer  7280,  6035 
Canyon  Expressway,  Amarillo.  TX 
79109.  Representative:  Robert  J. 
Gallagher,  Esq.,  1000  Connecticut  Ave. 
N.W.,  Washington,  D.C.  20036. 
Government  agency  involved: 
Departments  of  Defense  and 
Transportation,  General  Services 
Administration. 

GT-320-80  (special  certificate- 
government  traffic),  filed  April  23, 1980. 
Applicant:  BELGER  CARTAGE 
SERVICE,  2100  Walnut  Street.  Kansas 
City.  MO  64108.  Representative:  Dick  L. 
Shaw.  Traffic  Manager  (address  same  as 
applicant).  Government  agency 
involved:  Agencies  listed  in  the  U.S. 
Government  Manual  (1979-80  edition). 

GT-321-80  (special  certificate- 
government  traffic),  filed  April  23, 1980. 
Applicant:  SMITH'S  TRANSFER 
CORPORATION.  US  Route  11  North. 
Staunton.  VA  24401.  Representative: 
John  T.  Downing.  Esq..  Macdonald  & 
Mclnemy,  P.C,  Suite  502,  Solar  Building, 
1000  16th  St.,  Washington,  D.C.  20036. 
Government  agency  involved: 
Department  of  Defense,  General 
Services  Administration,  National 
Aeronautics  and  Space  Administration. 

GT-322-80  (special  certificate- 
government  traffic),  filed  April  23, 1980. 
Applicant:  M  R  &  R  TRUCKING 
COMPANY,  P.O.  Box  1000,  Staunton, 
VA  24401.  Representative:  John  T. 
Downing,  Esq.,  MacDonald  &  Mclnemy, 
P.C,  Suite  502,  Solar  Bldg.,  1000-16th  St. 
N.W.,  Washington,  D.C.  20036. 
Government  agency  involved: 
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Department  of  Defense,  General 
Services  Administration,  National     ^ 
Aeronautics  and  Space  Administration. 

GT-323-80  (special  certificate- 
government  traffic),  filed  April  23, 1980. 
Applicant:  TOM  INMAN  TRUCKING, 
INC.,  P.O.  Box  3728,  Tulsa.  OK  74121. 
Representative:  Michael  S.  Rubin,  Esq., 
Silver,  Rosen,  Fischer  &  Stecher,  256 
Montgomery  St.,  Fifth  Floor,  San 
Francisco,  CA  94104.  Government 
agency  involved:  Departments  of 
Defense,  Agriculture,  Transportation, 
General  Services  Administration,  Food 
and  Drug  Administration,  and  United 
States  Postal  Service. 

GT-324-80  (special  certificate — 
government  traffic),  filed  April  23, 1980. 
Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC.,  4314  29th 
Avenue,  Kenosha,  WI 53140. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Bldg.,  Washington,  D.C. 
20005.  Goverment  agency  involved: 
Departments  of  Defense,  Energy, 
Commerce.  Agriculture,  and 
Transportation.  U.S.  Postal  Service. 
National  Aeronautics  and  Space 
Administration,  and  General  Services 
Administration. 

GT-525-80  (special  certificate- 
government  traffic),  filed  April  24, 1980. 
Appliant:  MILLER  TRANSFER  AND 
RIGGING  CO.,  P.O.  Box  322.  Cuyahoga 
Falls,  OH  44222.  Representative:  Edward 
P.  Bocko.  P.O.  Box  322.  Cuyahoga  Falls. 
OH  44222.  Government  agency  involved: 
Department  of  Defense  and  General 
Services  Administration. 

GT-326-80  (special  certificate^ 
government  traffic),  filed  April  24, 1980. 
Applicant:  AFFILIATED  VAN  UNES. 
INC.  2121  Washington.  Lawton.  OK 
73502.  Representative:  Terry  K.  Bell 
(address  same  as  applicant). 
Government  agency  involved: 
Department  of  Defense.  General 
Services  Administration. 

GT-327-80  (special  certificate- 
government  traffic),  filed  April  25. 1980. 
Applicant:  JIM  C  FLEMING.  JR..  P.O. 
Box  244,  Ashland.  VA  23005. 
Representative:  Jim  C  Fleming.  Jr., 
(address  same  as  applicant). 
Government  agency  involved: 
Department  of  Defense. 

GT-328-80  (special  certificate- 
government  traffic),  filed  April  25, 1980. 
Applicant:  HADDAD 
TRANSPORTA'nON.  INC..  5000 
Wyoming  Ave.,  Dearborn,  MI  48126. 
Representative:  John  P.  Haddad 
(address  same  as  applicant). 
Government  agency  involved: 
Department  of  Defense,  General 
Services  Administration. 


GT-329-80  (special  certificate — 
government  traffic),  filed  April  25, 1980. 
Applicant:  WELLS  CARGO,  INC.,  1775 
East  Fourth  Street,  Reno,  NV  89512. 
Representative:  David  N.  Inwood,  P.O. 
Box  1511,  Reno,  NV  89505.  Government 
agency  involved:  Agencies  listed  in  the 
U.S.  Government  Manual  (1979-80 
edition). 

GT-330-80  (special  certificate- 
government  traffic),  filed  April  25, 1980. 
Applicant:  B  D  TRUCKING  CO.,  P.O. 
Box  817,  Ripon,  CA  95366. 
Representative:  R.  A.  Doty,  Director  of 
Commerce  and  Traffic,  B  D  Trucking  Co. 
(address  same  as  applicant). 
Government  agency  involved: 
Departments  of  Agriculture,  Commerce. 
Defense.  Energy.  Interior. 
Transportation,  and  Treasury;  National 
Aeronautics  and  Space  Administration 
and  Nuclear  Regulatory  Commission. 

GT-331-80  (special  certificate- 
government  traffic),  filed  April  25. 1980. 
Applicant:  LAUGHUN  UNES.  INC.. 
2527  N.  Carson  St..  Suite  205.  Carson 
City.  NV  89701.  Representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  LL,  McLean.  VA  22101. 
Government  agency  involved: 
Department  of  Defense. 

GT-332-80  (special  certificate- 
government  traffic),  filed  April  25, 1980. 
Applicant:  C  &  D  TRANSPORTATION 
CO.,  INC.,  P.O.  Box  10506,  New  Orleans, 
LA  70121.  Representative:  Robert  E. 
Keene  (address  same  as  applicant). 
Government  agency  involved: 
Department  of  Defense. 

GT-30»-80  (special  certificate- 
government  traffic),  filed  April  18, 1980, 
republished  this  issue  to  reflect 
Government  Agency  to  be  served. 
Apphcant;  McLEAN  TRUCKING 
COMPANY,  1920  West  First  St., 
Winston-Salem,  NC  27104. 
Representative:  Daniel  R.  Simmons.  P.O. 
Box  213,  Winston-Salem,  NC  27102. 
Government  agency  involved: 
Department  of  Defense,  U.S. 
Government  Printing  Office,  and 
General  Services  Administration. 

By  the  Commission. 
Agatha  L.  Mergenovich,  . . 

Secretary. 

[FR  Ooc.  80-15238  Filed  S-lft-«0;  8:45  amj 

anxmo  CODE  7035-ot-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Designation  of  Special  Coordinator  for 
International  Disaster  Assistance 

Correction 

In  FR  Doc.  80-12038  appearing  on 
page  26853,  in  the  issue  for  Monday.. . 
April  21, 1980,  the  signature  to  the 


document  was  inadvertently  left  off.  The 
signature  should  have  read: 

"Hiomas  Ehrlich,  ^ 

Director. " 

BILUNG  CODE  1S05-01-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

[Attorney  General  Order  No.  891-801 

Times  Printing  Co.  and  Chattanooga 
News-Free  Press  Co.;  Joint  Newspaper 
Operating  Arrangement 

May  13, 1980. 

Decision  of  the  Attorney  General  on 
the  Application  of  the  Times  Printing 
Company  and  the  Chattanooga  News- 
Free  Press  Company  for  Temporary 
Approval  of  a  Joint  Newspaper 
Operating  Arrangement. 

Decision  of  the  Attorney  General 

On  April  29. 1980.  the  publishers  of 
the  Chattanooga  Times  and  the 
Chattanooga  News-Free  Press  filed  an 
application  seeking  temporary  approval, 
under  28  CFR  §  48.15.  of  a  joint 
operating  arrangement  between  the 
companies.  This  application  for 
temporary  approval  follows  their 
request  for  permanent  approval  of  such 
a  joint  operating  arrangement  pursuant 
to  the  Newspaper  Preservation  Act,  15 
U.S.C.  §  1801  et  seq.  The  request  for       , 
permanent  approval  is  pending  and, 
pursuant  to  28  CFR  §  48.7,  the 
recommendation  of  the  Antitrust 
Division  with  respect  to  that  application 
is  due  May  18, 198a 

Having  read  applicants'  request  for 
temporary  approval  including  the  papers 
in  support  thereof,  as  well  as  the 
memoranda  and  telegram  in  opposition 
to  said  request,  I  have  determined  that 
the  request  for  temporary  approval  must 
be  denied  at  this  time  because  I  cannot 
conclude,  as  required  by  28  CFR  §  48.15, 
that  the  Chattanooga  Times  would 
otherwise  fail  before  the  procedures 
under  the  regulations  can  be  completed. 

The  denial  of  this  application  is 
without  prejudice  to  its  renewal  at  a 
later  date,  should  that  be  appropriate 
and.  of  course,  without  prejudice  to  the 
final  disposition  of  the  application  under 
the  Newspaper  Preservation  Act. 
Benjamin  R.  Civiletti, 
Attorney  General. 

|FR  Doc.  80-15300  Filed  5-16-80: 8:45  •m] 
BNJJNO  CODE  4410-Ot-« 
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NATIONAL  COMMISSION  ON  AIR 
QUALITY 

Amended  Notice  of  Meeting 
Scheduled  for  May  19 

The  May  19  meeting  of  the  National 
Commission  on  Air  QuaHty  originally 
scheduled  to  begin  at  9:00  a.m..  as 
previously  indicated  in  the  April  18 
Federal  Register,  will  now  convene  at 
9:30  a.m.  The  meeting  will  be  in  Room 
4200  of  the  Dirksen  Senate  Office 
Building  located  at  First  Street,  NE.  and 
Constitution  Avenue,  NE,  in 
Washington.  DC. 

Questions  about  the  meeting  should 
be  directed  to  Mr.  Morris  A.  Ward, 
Assistant  Director  for  Public  Affairs  and 
Administration,  at  (202)  245-6355. 

National  Commission  on  Air  Quality. 
William  H.  Lewis.  )r.. 
Director. 
May  13. 1980. 

|FR  Doc  80-15217  Filed  S-lft-80:  8:45  ami 
MLLINQ  CODE  8820-M-M 


NEW  ENGLAND  RJVER  BASINS 
COMMISSION 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
ttie  New  England  Ports  and  Hart>or* 
Program 

agency:  New  England  River  Basins 
Commission  (NERBC). 
ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

SUMMARY  OF  THE  PROPOSED  ACTION: 

The  New  England  Ports  and  Harbors 
Program  will  assess  the  New  England 
ports  and  harbors  system  and  offer 
strategies  for:  (1)  Increasing  the 
effectiveness  of  the  region's  cargo  port 
system;  and  (2)  promoting  coordinated 
management  of  the  region's  harbors. 
Strategies  will  be  developed  through 
consensus-building  of  the  affected 
federal,  state  and  local  governmental 
and  nongovernmental  interests  in  the 
Tive  coastal  New  England  states. 
Recommendations  will  be  framed  within 
the  context  of  coastal  zone  management 
and  environmental  goals  and  standards. 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L  91-190),  and  U.S.  Water 
Resources  Council  (WRC)  regulations 
entitled.  "Compliance  with  the  National 
Environmental  Policy  Act"  (18  CFR  Part 
707).  an  Environmental  Impact 
Statement  will  be  prepared.  To  meet  the 
spirit  of  the  WRC  regulations,  the  scope 
of  significant  issues  to  be  addressed 
through  the  Draft  Environmental  Impact 
Statement  (DEIS)  will  be  determined  at 


the  same  time  as  the  scope  of  the 
significant  environmental  aspects  of  the 
program;  namely,  the  identifications  of 
potential  new  and  redevelopnjent  sites 
for  port  facility  expansion.  Among  other 
considerations,  the  potential  sites  will 
be  selected  and  evaluated  on  the  basis 
of  environmental  sensitivity,  including: 
requirements  for  filling  of  tidelands  and/ 
or  open  water  value  and  sensitivity  of 
marine  and  inland  habitat  (short-  and 
long-term  habitat  displacement  and 
disruption);  requirements  for  dredging 
and  dredged  materials  disposal  (quality 
of  materials  and  adequacy  of  disposal 
sites);  and  harbor  water  pollution 
potential. 

The  DEIS  will  be  based  primarily  on 
the  environmental  assessment  of 
potential  port  expansion  sites.  The 
environmental  impact  assessment  of 
other  elements  of  the  program  will  be 
"tiered"  appropriately;  in  other  words, 
the  level  of  detail  of  the  environmental 
analyses  will  be  determined  by  the  level 
of  detail  of  the  proposed  actions. 

Possible  Alternatives 

A  reasonable  range  of  alternatives 
will  be  assessed  through  the 
environmental  sensitivity  analysis  and 
DEIS  process.  The  "no-action" 
alternative,  mitigation  measures,  plus 
three  types  of  impacts — direct,  indirect 
and  cumulative — will  also  provide  the 
bases  for  assessing  proposed  actions. 

Scoping  Process 

To  determine  the  significant  issues  to 
be  analyzed  in  depth  in  the  DEIS,  and 
the  scope  of  the  environmental 
assessment  of  sites,  NERBC  will  invite 
the  participation  of  affected  federal, 
state  and  local  agencies,  and  other 
interested  persons  from  a  variety  of 
backgrounds,  in  a  scoping  meeting  to  be 
held  10:00  A.M.,  on  June  5, 1980,  at  the 
New  England  Regional  Commission 
Library,  53  State  Street,  fourth  floor, 
Boston,  Massachusetts. 

The  environmental  assessment  of 
potential  port  expansion  sites  will  be 
drafted  by  September  1, 1980,  and 
finalized  by  December  1, 1980.  The  DEIS 
will  be  prepared  by  June  1981,  as  an 
integral  part  of  the  Draft  Ports  and 
Harbors  Program  Report,  with  the  final 
EIS  (and  final  report)  projected  for 
completion  by  December  1981. 

John  R.  Ehrenfeld,  Chairman  of  the 
New  England  River  Basins  Commission, 
is  the  responsible  official.  For  further 
information,  contact:  Stanley  R.  Euston. 
Manager,  New  England  Ports  and 
Harbors  Program,  New  England  River 
Basins  Commission,  53  State  Street. 
Boston,  Massachusetts  02109. 


Respectfully  submitted, 
SUnley  R.  Euston, 

Program  Manager. 

|FR  Doc  80-15248  Filed  5-16-60:  8:45  am] 
BILUNO  COOe  S410-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

May  14,  1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Department  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  the  office  of  the 
agency  issuing  this  form;  the  title  of  the 
form;  the  agency  from  number,  if 
applicable;  how  often  the  form  must  be 
filled  out;  who  will  be  required  or  asked 
to  report;  an  estimate  of  the  number  of 
forms  that  will  be  filled  out;  an  estimate 
of  the  total  number  of  hours  needed  to 
fill  out  the  form:  and  the  name  and 
telephone  number  of  the  person  or  office 
responsible  for  OMB  review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
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days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Pohcy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 447-6201 

Revisions 

Agricultural  Marketing  Service 
1  Application  for  License  Under  AMA  of 

1946 
CP-357  * 

On  Occasion 
Emp.  of  coop.  St  agen/self-emp.  per. 

under  contr.  with  FGIS,  400  responses, 

100  hour 
Charles  A.  EUett,  395-7340. 

Economics,  Statistics,  and  Cooperatives 

Service 
Minnesota  Pesticide  Survey 
Annually 
Description  not  furnished  by  agency, 

4,000  responses,  1,000  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Reinstatements 

Food  and  Nutrition  Service 

National  School  Lunch  Program 
On  Qcassion 


State  agencies  and  school  food 
authorities,  817  responses,  2,823  hours 

Charles  A.  EUett,  395-7340 

Food  and  Nutrition  Service 
Regulations — determinng  eligibility 
for  free  and  reduced  price  meals  and 
free  milk  in  schools 

On  occassion 

State  agencies  and  school  food 
authorities,  351,120  responses,  611,822 
hours 

Charles  A.  Ellett,  395-7340 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WTELFARE 

Agency  Clearance  Officer — Joseph  J. 
Stmad— 245-7488 

New  Forms 

Office  of  Human  Development 
Application  for  Title  VI — Grants  Under 

the  Older  Americans 
Act.  as  amended 
Annually 
Federal  Recognized  Indian  Tribes.  90 

responses.  1,800  hours 
Barbara  F.  Young,  395-6880 

DEPARTMENT  OF  HOUSING  AND  URBAN- 
DEVELOPMENT 

'Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

Revisions 

Housing  Production  and  Mortgage 

Credit 
Supplementary  survey  of  Home/Buyers 

and  sellers  ' 
Single  time 
Recent  home  buyers  and  seller  in  10 

local  markets,  1  response,  333  hours 
Richard  Sheppard,  395-6880 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — William  L 
Carpenter — 343-6716 

New  Forms 

Bureau  of  Land  Management 
Simultaneous  oil  and  gas  lease 

application  ^ 
3112-1 

Other  (see  SF-83) 
Participants  in  O  &  G  drawings  must 

submit  a  lease  appl.,  4,000,000 

responses,  333,333  hours 
Charles  A.  Ellett,  395-7340       ■ 


'  This  report  will  be  acted  on  before  the  normal 
10-day  period.  The  clearance  of  this  report  on  an 
expedited  basis  is  necessary  in  order  for  HUD  to 
collect  and  analyze  information  for  a  study 
mandated  by  Congress.  The  proposed  revision  is 
limited  to  an  increase  in  the  sample  size  of 
households  interviewed  with  a  more  limited  subset 
of  questions  previously  approved  by  OMB. 

•This  report  all  be  acted  on  before  the  normal  10- 
day  public  comment  period.  This  is  needed  to 
permit  Interior  more  forward  with  a  system  to 
eliminate  fraud  and  abuse  in  drawing  procedure  for 
non-competitive  oil  and  gas  leases. 


DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson — 523-6341 

Revisions 

Employment  and  Training 

Administration 
Program  monitoring  report 
ETA  5-148 
Monthly 
State  job  service  agencies,  208 

responses.  624  hours 
Arnold  Strasser,  395-6880 
Employment  and  Trading 

Administratioin 
Job  service  complaint  form 
ETA  8429 
On  occasion 
State  job  service  agencies,  5,000 

responses,  2,500  hours 
Arnold  Strasser,  395-6880 

DEPARTMENT  OF  TRANSPORTATKM 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

Reinstatements 

Coast  Guard 

Characteristic  of  liquid  chemicals 

proposed  for  bulk 
Water  movement 
CG-4355 
On  occasion 
Chemical  industry,  100  responses,  300 

hours 
Susan  B.  Geiger,  395-7340 
Coast  Guard 

Bill  of  sale  of  registered  vessel 
1340, 1342, 1344, 1346 
On  occassion 
Vessel  owners  or  agents,  20,000 

responses,  10,000  hours 
Susan  B.  Geiger,  395-7340 
Coast  Guard 
Mortgage  of  Vessel 
1348 

On  occasion 
Vessel  owners  or  agents  lending 

institutions,  40,000  responses,  30,000 

hours 
Susan  B.  Geiger,  395-7340 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Floyd  L 
Sandlin-^76-0436 

New  Forms 

Treasurer  of  the  United  States 
Savings  bonds  redemption  survey 
Single  time 
Persons  redeeming  savings  bonds,  500 

responses,  83  hours 
Warren  Topelius,  395-7340 

Revisions 

Bureau  of  Customs 
Transportation  entry  and  manifest  of 
goods  and  in-bond  < 
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Control  report 

Customs,  7512-C  and  7512-D 

On  occasion 

Iiifporters.  customhouse  and  carriers, 

/2.500.000  responses.  10.425  hours 
Warren  Topelius.  395-7340 

Bureau  of  Customs 

Application  for  allowance  in  duties 

Customs,  4315 

On  occasion 

Importers.  12.000  responses.  1.600  hours 

Warren  Topelius.  395-7340 

Treasurer  of  the  United  States 

U.S.  savings  bonds  payroll  savings 

report 
SB-60;SB-60A 
Semi-annually 
Employers  operation  the  payroll  savings 

plan.  46.400  responses.  32.000  hours 
Warren  Topelius.  395-7340 

FEDERAL  EMEROENCY  MANAGEMENT  AQEMCV 

Agency  Clearance  OfHcer — Linda 
Shiley— 254-9515 

New  forms 

Limited  Home  Repair  Survey 

OT-11 

Single  time 

Disaster  victims.  615  responses.  257.    - 

hours 
Edward  C.  Springer.  395-4814 

NATIONAL  SCIENCE  FOUNDATION 

Agency  Clearance  Officer — Herman 
Fleming— 357-7811 

Reinstatements 

Fellowship  Application  and  Grant 

Forms 
289.  281.  306.  320.  296,  299.  316. 179,  349. 

453,  524,  222.  310.  961.  929, 1080,  and 

220 
Annually 
Individual  applicant;  reference,  7,000 

responses,  78,125  hours 
Marsha  D.  Traynham,  395-7340 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C 

Whitt— 389-2146 

Revisions 

Blind  Rehabilitation  Evaluation 

Single  time 

Blind  vets  in  receipt  of  VA  pension  or 

compensation,  2,800  responses,  733 

hours 
Laveme  V.  Collins,  395-6880 

Extensions 

50  Percent  Employment  Requirement 

Survey 
VAF  22-8722.  22-8723.  22-8724 
Other  (see  SF-63) 
School  and  State  approving  agencies, 

375,000  responses,  650,000  hours 


Laveme  V.  Collins,  395-6880 
C  Louis  Kincannoo, 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

|FR  Doc.  aO-lS301  Filed  5-15-aO:  8:4$  ami 
MUJNQ  COOE  3110-01-M 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

May  7. 1980. 

agency:  Office  of  Management  and 

Budget. 

action:  Notice  of  meeting. 

summary:  Pursuant  to  Pub.  L  92-463, 
notice  is  hereby  given  for  a  meeting  of 
Panel  II  (the  American  Economy)  of  the 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  scheduled  May 
21, 1980,  at  9:30  a.m.  at  the  New 
Executive  Office  Building,  Room  5104  in 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  panel's  work  on  issues  of 
productivity  and  regulations  relating  to 
long-range  economic  strategies. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place, 
Northwest,  Washington.  DC  20006,  (202) 
275-0618. 
David  R.  Lauthold, 
Budget  and  Management  Officer. 

(FR  Doc.  80-1S2Z7  Filed  S-ie-IO:  »M  »m\ 
BtLUNO  COOE  3110-01-M 


Presldenf  8  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

May  7. 1980. 

AOENCY:  Office  of  Management  and 

Budget. 

action:  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  for  a  meeting 
of  Panel  VI  (Government  and  the 
Regulations  of  Decisions)  of  the 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  scheduled  May 
21, 1980,  from  2:30  p.m.  at  the  New 
Executive  Office  Building,  Room  5104,  in 
Washington,  DC. 

The  purpose  of  the  meeting  is  for  a 
review  of  the  panel's  study  plan. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT 

President's  Commission  for  a  National 

I 


Agenda  for  the  Eighties,  Office  of 

Administration.  744  Jackson  Place. 

Northwest.  Washington.  DC  20006.  (202) 

275-0616. 

David  R.  Leuthold, 

Budget  and  Management  Officer. 

|FR  Doc.  80-1S228  Filed  S-IB-aO:  8:45  am| 
BILUNO  CODE  311IMI1-M 

President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

May  7. 1980. 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  92- 
463.  notice  is  hereby  given  for  a  meeting 
of  the  Executive  Steering  Committee,  of 
the  President's  Commission  for  a 
National  Agenda  for  the  Eighties, 
scheduled  May  21. 1980.  at  1:00  p.m.  at 
the  New  Executive  Office  Building. 
Room  7008.  in  Washington,  DC. 

The  purpose  of  the  meeting  is  to 
discuss  status  of  Commission's  panel 
studies. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  further  INFORMATION  CONTACT 

President's  Commission  for  a  National 

Agenda  for  the  Eighties.  Office  of 

Administration.  744  Jackson  Place. 

Northwest.  Washington.  DC  20006.  (202) 

275-0616. 

David  R.  Leuthold, 

Budget  and  Management  Officer. 

|FR  Doc  80-1SZ29  Filed  5-10-80:  8:45  amj 
MLUNO  CODE  3110-«1-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Addition  to  the  Ust  of  Countries  and 
Instrumentalities  Determined  To  Be 
Parties  to  the  Agreement  on  Trade  in 
Civil  Aircraft 

May  14. 1980. 

On  February  25. 1980.  the  Office  of  the 
U.S.  Trade  Representative  published  a 
list  of  countries  and  instrumentalities 
which  were  determined  to  be  parties 
under  the  Agreement  on  Trade  in  Civil 
Aircraft  (45  FR  12349).  The 
discriminatory  purchasing  requirements 
of  the  Buy  America  Act  (41  U.S.C.  10a  et 
seq.)  were  waived  with  respect  to  those 
countries  and  instrumentalities. 
'  On  April  2.  Switzerland  deposited 
instruments  of  unconditional  acceptance 
of  the  Agreement  with  the  Secretariat  of 
the  General  Agreement  on  Tariffs  and 
Trade.  Therefore,  the  list  of  countries 
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and  instrumentalities  is  hereby 

amended,  effective  April  2. 1980.  to 

include  Switzerland. 

Robert  D.  Honnats, 

Acting  U.S.  Trade  Representative. 

|FK  Doc.  80-15274  Filed  5-16-80:  8:45  ami 
BILLMQ  COOE  3190-01-M 

SMALL  BUSINESS  ADMINISTRATION 
lUcense  No.  02/02-0398] 

Columbia  Pictures  Capital  Corp.; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
apphcation  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.702  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980)).  under  the  name 
of  Columbia  Pictures  Capital 
Corporation  (Applicant),  for  a  license  to 
operate  as  a  Small  Business  Investment 
Company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  the  Rules  and 
-Regulations  promulgated  thereunder. 

The  Applicant  was  incorporated 
under  the  laws  of  the  State  of  Delaware 
and  it  will  commence  operations  with  a 
capitalization  of  $500,000,  which  amount 
is  to  be  contributed  by  the  parent 
company,  Columbia  Pictures  Industries, 
Inc.  (CPU),  for  100%  of  the  issued  and 
outstanding  stock  of  the  Applicant. 

The  Applicant  will  have  its  place  of 
business  at  711  Fifth  Avenue,  New  York, 
New  York  10022,  and  it  intends  to 
concluct  its  operations  primarily  in  the 
New  York  metropolitan  area  but,  will 
consider  investments  to  small  business 
concerns  outside  of  the  New  York 
metropolitan  area. 

The  officers,  directors  and 
stockholders  of  the  Applicant  are: 

(1)  Columbia  Pictures  Industries.  Inc..  711 

Fifth  Ave.,  New  York.  NY  10022, 100% 

Sliareholder  and  Parent. 
Frands  T.  Vincent,  Jr.,  45  Bush  Ave., 

Greenwich.  CT  06830,  Director  and 

President. 
Robert  L.  Stone,  130  E.  End  Ave.,  New  York, 

NY  10028.  Director  and  Executive  Vice 

President. 
Joseph  A.  Fischer,  89  Downey  Dr..  Tenafly.  NJ 

07670,  Director  and  Executive  Vice 

President. 
Lawrence  B.  Hilford,  860  U.N.  Plaza,  New 

York.  NY  10017,  Director  and  Senior  Vice 

President. 
Victor  A.  Kaufman,  24  Angler  Lane,  Port 

Washington,  NY  11050,  Director,  Senior 

Vice  President  and  Secretary. 
Leo  Jaffe,  425  E.  58th  St..  New  York.  NY 

10022.  Director. 
Dan  W.  Lufkin.  Wells  Hill  Road.  Lakeville. 

CT  06039,  Director. 


Charles  R.  Lee,  9609  Persimmon  Tree  Rd., 

Potomac.  MD  20854.  Senior  Vice  President 

and  Chief  Financial  Officer. 
C.  Charles  Jowaiszas.  150  E.  69th  St..  Apt. 

16T.  New  York,  NY  10021.  Vice  President 

and  Treasurer. 
Margaret  A.  Reigle.  2  Beekman  Place,  New 

York.  NY  10022,  Controller. 
Morton  H.  Fry  II,  158  Waverly  Place,  New 

York,  NY  10014,  Assistant  Secretary. 
Ellis  A.  Regenbogen,  235  W.  7l8t  St.,  New 

York,  NY  10023,  Assistant  Secretary. 
Jared  Jussim.  3  Rosehill  Rd.,  feriarcliff,  NY 

10510,  Assistant  Secretary. 

(1)  The  Applicant's  parent  company, 
CPU,  is  a  publicly  held  company.  It  is  an 
international  company  engaged  in 
various  aspects  of  the  entertainment  and 
amusement  games  business.  One  of  its 
major  activities  is  the  production  and 
world  wide  distribution  of  theatrical 
motion  pictures  and  television  series. 

Tracinda  Investment  Corporation 
(Tracinda)  is  located  at  4045  South 
Spencer  Street.  Suite  202.  Las  Vegas, 
Nevada.  Kirk  Kerkorian  as  an  individual 
owns  7.1%  of  CPU's  stock  (688,000 
shares)  and  Tracinda  which  is  wholly 
owned  by  Mr.  Kerkorian  owns  1,750,700 
shares  of  CPU  or  18.1%.  Collectively,  he 
owns  and  controls  25.2%  of  CPU's  issued 
and  outstanding  stock  as  of  September 
29, 1979. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  the  SBA  Rules  and  Regulation. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 
Dated:  May  12. 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

jFR  Doc.  80-15304  Filed  S-16-80:  8:45  am] 
BILUNG  COOE  8025-01-M 


DEPARTMENT  OF  TRANSPORATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-80-14] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activies. 
Pubhcation  of  this  notice  and  any  . 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  June  4, 1980. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 

Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  exainination  in  the  Rules 
Docket  (AGC-204),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW,  y 

Washington,  D.C.  20591;  telephone  (202) 
426-3644.  J 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations  (14 
CFR  Part  11). 

Issued  in  Washington.  D.C,  on  May  9, 1980. 

Edward  P.  Fabennan, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 
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P«tttkMis  for  ExcmptioiM 


DeekMNo. 


RaguMon*  afteclad 


Detcriptfon  of  refief  (ought 


13141... 

20314... 
20334 .._, 


Tnra  Wortd  Ajritnn .. 


FlgM  Tranng  Ovicm.. 


20336.. 


cwrgrs6n  I  l<ilicopl6f  I,  hie . 
EMCuttvs  Air  RmI  Corp 


14CFR121.433(cX1)0ii). 
121.441(a)(1).  Mid  121.443(a). 


14CFR61.1S7(d)(1)wd 
6163«1K2). 

14  CFR  13S.261(b) 


14  CFR  I35.e9(b)(3)  and 
121.333(c)(2) 


Extanaion  of  axpiration  date  of  •xemplion  to  permit  the  Pilot  in  Com- 
mand  to  be  absent  from  tfie  tlight  deck  to  rest  dunng  enroute  tlighl 
that  exceeds  8  hotrs  and  to  pemiit  ■  properly  rated  inlemational 
ralief  officer  to  occupy  a  pilot  seat  dunng  Itiat  period. 

To  allow  petitioner's  trainees  to  complete  a  practical  test,  for  ttie  issu- 
ance of  a  type  rating  to  be  added  to  any  grade  of  pilot  certificate,  in 
an  airplane  timulator  as  set  forth  m  Appendix  A  of  Part  61 . 

To  allow  paWiuiui's  pilots  to  tiave  only  8  instead  of  10  ftours  of  i«st 
*«ing  any  24  hours  of  duty  or  two  periods  of  five  consecutive 
flours. 

To  allow  petitioner  to  operate  its  Sabreliner  aircraft  up  to  41,000  feet 
MSL  wittxxit  requinng  at  least  one  pilot  to  wear  an  oxygen  mask. 


No. 


17682.. 

19756.. 

20043.. 
20050.. 


Am  Lift  Aaaodales,  Inc.. 
BrUt  Airways.  Inc 


Mn.  nOQSf  A.  Wood^ 

JknuK  AvHrikm „^ 


20335 


^4orthwest  Airtnes,  Inc. 
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Coast  Guard 

[CGO  79-097] 

National  Environmental  Policy  Act 
(NEPA)  Implementing  Procedures 

aoency:  Coast  Guard.  DOT. 

AtnON:  Notice  of  revised  agency 
procedures. 

SUMMARY:  The  U.S.  Coast  Guard  has 
revised  its  procedures  for  considering 
environmental  impacts.  This  is  in 
accordance  with  the  Regulations  for 
Implementing  the  National 
Environmental  Policy  Act  issued  by  the 
Council  on  Environmental  Quality  on 
November  29. 1978  (40  CFR  Parts  1500- 
1508). 

EFFECTIVE  DATE:  These  procedures 
become  effective  on  publication  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Evans.  Acting  Chief, 
Environmental  Impact  Branch,  U.S. 

Coast  Guard  (G-WS-1).  2100  Second  St. 
SW..  Washington.  D.C.  20593.  (202)  426- 
3300. 


DteposWon*  of  Petitions  for  Exemptions 


Ragulatona  affaclad 


Osaciiplion  of  raief  MugM— dtapoaition 


14  CFR  135.261(b)  .„.. 
14  CFR  135.261(b) 


To 


14  CFR  61.116 

14CFR13S.10(bK3) 
14  CFR  121.291(a).. 


's  flight  crawmambars  to  rest  for  only  8  hours  in- 
0(  the  required  10  hours.  Denied  5/2/80. 

— — To  alow  a  mniiTKim  rest  period  of  no  less  than  8  consacutove  hours 

in  the  24-hour  period  preceding  the  planned  completion  of  the  as- 
iignrrsnt  Denied  5/5/80. 

To  permit  petitioner,  a  private  pilot,  to  operate  a  single-place  gyro- 
plane in  alrahows  and  for  putilic  demonstrations  for  condensation. 
Denied  5/6/80. 

and  135.173  To  permrt  operation  of  petitioner's  Beech  99  aircraft  with  a  10  or  inora 
passenger  seat  configuration  without  Airborne  Thunderstorm  Oetec- 
ion  EqUpment  installed  Granted  5/5/80. 

— To  alow  peWonar  to  increase  the  pasaengar  seating  capacity  of  Its 

B-727-100  aircraft  from  93  to  111  (nwre  than  5  paroent)  without 
lirat  conikjcting  a  full  seating  capacity  emergency  evacuation  dem- 
onstration. Gfwnmt  5/7/80. 


SUPPLEMENTARY  INFORMATION: 

Background  • 

In  1970  the  Council  on  Environmental 
Quality  (CEQ)  issued  Guidelines  for 
preparation  of  environmental  impact 
statements  (EIS)  under  Executive  Order 
11514.  The  Guidelines  were  issued  to 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA).  In  1973  CEQ  provided  guidance 
to  agencies  for  preparation  of 
environmental  impact  statements.  As  a 
result  the  Coast  Guard  developed 
Commandant  Instruction  16475.1 
entitled  Procedures  for  Considering 
Environmental  Impacts.  On  November. 
29,  1978  CEQ  published  final  regulations 
in  response  to  Executive  Order  11991  to 
uniformly  implement  all  procedural 
provisions  of  NEPA  (43  FR  55978). 
Federal  agencies  were  directed  to  adopt 
implementing  procedures  to  supplement 
the  regulations  published  by  CEQ  (40 
CFR  1507.3).  Using  as  a  basis  the 
Department  of  Transportation  (DOT) 
Order  5610.1C,  which  implements  the 
CEQ  regulations  for  DOT.  the  revised 
Coast  Guard  Instruction  sets  forth 
specific  policies,  responsibilities,  and 
procedures  for  Coast  Guard 


implementation  of  the  CEQ  regulations. 
The  revised  procedures  are  in  the  form 
of  an  internal  directive.  Commandant    ' 
Instruction  M16475.1A  series.  National 
Environmental  Policy  Act  Implementing 
Procedures,  and  replace  Commandant 
Instruction  16475.1. 

Comments 

On  October  15. 1979.  the  Coast  Guard 
published  in  the  Federal  Register  (44  FR 
59306)  a  notice  of  proposed  revision  of 
agency  procedures  for  implementing  the 
National  Environmental  Policy  Act 
(NEPA).  That  notice  served  to  inform  the 
public  and  all  interested  parties  of  the 
proposed  revision  and  to  solicit 
comments.  Interested  parties  were  given 
until  November  5. 1979  to  comment.  Four 
(4)  pertinent  comments  were  received 
from  outside  the  Coast  Guard. 

The  Department  of  Transportation 
(DOT),  Office  of  Environmental  Safety. 
(P-20)  expressed  the  opinion  that 
"maintenance  dredging"  should  not  be 
listed  as  a  categorical  exclusion  in 
Section  2.B.3.(a)  due  to  the  fact  that  it 
may  involve  significant  impact  on  the 
environment.  The  Coast  Guard 
accordingly  deleted  "maintenance 
dredging"  from  the  list  of  categorical 
exclusions. 
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The  Environmental  Protection  Agency 
(EPA)  questioned  the  wording  in  Section 
2.B.4.  Which  suggested  that  the 
Environmental  Assessment  (EA)  might 
be  an  appropriate  alternative  to  the 
Environmental  Impact  Statement  (EIS). 
This  section  was  revised  to  more 
accurately  express  the  relationship  of 
the  EA  to  the  EIS  and  Finding  of  No 
Significant  Impact  (FONSI). 

The  Mississippi  State  Highway 
Department  (MSHD)  suggested  that  any 
projects  that  have  satisfied  the  NEPA 
implementing  requirements  of  any  other 
agency  should  be  treated  as  a 
categorical  exclusion  under  Coast  Guard 
procedures.  The  Coast  Guard  has  not 
adopted  this  suggestion  because  it 
cannot  assure  that  its  requirements  will 
be  met  by  compliance  with  another 
agency's  implementing  procedures. 

Several  comments  were  made  by  the 
New  York  State  Department  of 
Transportation  (NYDOT)  citing  specific 
requirements  found  in  CEQ  regulations. 
The  NYDOT  suggested  incorporating,  in 
Section  2.D.2.  on  FONSI,  a  statement 
that  these  documents  are  available  to 
the  public.  This  section  has  been  revised 
accordingly.  NYDOT  questioned  why 
there  was  no  mention  of  the  Record  of 
Decision  (ROD)  in  the  Coast  Guard 
procedures.  This  has  not  been  included 
because  a  treatment  of  the  subject  in  the 
DOT  Order  5610.1C  is  considered 
adequate  for  Coast  Guard  purposes. 
Two  comments  concerned  conflicts  that 
may  arise  when  Federal  Highway 
Administration  (FWHA)  and  Coast 
Guard  officials  disagree  on  whether  a 
proposed  action  qualifies  as  a 
categorical  exclusion  or  requires 
environmental  docimientation.  A  means 
for  resolving  such  conflicts  is  contained 
in  the  Memorandum  of  Understanding 
on  Coordinating  the  Preparation  of 
Environmental  Impact  Statements 
between  FHWA  and  Coast  Guard  (Feb. 
2. 1977).  Reference  to  this  memorandum 
was  not  included  in  this  Instruction 
because  it  is  a  matter  of  concern  for 
only  one  specific  office  in  the  Coast 
Guard  rather  than  the  entire  agency. 

The  Coast  Guard  made  a  number  of 
minor  editorial  changes  to  the 
'    instruction  resulting  from  its  own  . 
review.  One  major  addition  which  the 
Coast  Guard  made  is  the  inclusion  of  a 
^  new  Section  2.C.  on  Environmental 
Assessments  (EA).  This  section 
prescribes  the  specific  contents  and 
format  of  a  Coast  Guard  EA  to  establish 
uniform  guidance  for  its  preparation  and 
a  means  of  attesting  to  compliance  with 
the  CEQ  regulations. 

After  full  and  careful  consideration  of 
all  submitted  comments,  the  proposal 
was  revised  and  is  set  forth  below  as 
final  NEPA  implementing  procedures. 


Table  of  Contents 

Chapter  1.  Introduction. 

A.  Background. 

B.  Responsibility. 

C.  Use  and  Organization  of  this  Instruction. 
Chapter  2.  Coast  Guard  Supplementary 

Implementing  Instructions  to  DOT  Order 
5610.  IC  (Enclosure  flJJ. 

A.  Planning  and  Early  Coordination. 

B.  Environmental  Processing  Choice. 

C.  Environmental  Assessment  (EA). 

D.  Finding  of  No  Significant  Impact 
(FONSI). 

E.  Lead  Agencies  and  Cooperating 
Agencies. 

F.  Preparation  and  Processing  of  Draft 
Environmental  Impact  Statements  (DEIS). 

G.  Review  of  Environmental  Statements 
Prepared  by  Other  Agencies. 

H.  Predecision  Referrals  to  the  Council  on 
Environmental  Quality. 

I.  Final  Environmental  Impact  Statement 
(FEIS). 

J.  Determinations  Under  Section  4(f)  of  the 
DOT  Act. 

K.  Citizen  Involvement  Procedures. 

L.  Proposals  for  Legislation. 

M.  Timing  of  Agency  Actions. 

N.  Mitigating  Measures  and  Monitoring. 

Enclosure:  (1)  DOT  Order  5610.1C. 
Procedures  for  Considering  Environmental 
Impacts  (Published  Oct.  1. 1979,  44  FR  56420) 

(2)  Environmental  Assessment  Cover  Sheet 

(3)  Finding  of  No  Significant  Impact  Format 
(Coast  Guard  Prepared  (EA)) 

(4)  Finding  of  No  Significant  Impact  Format 
(Applicant-Prepared  (EA)) 

Commandant  Instruction  M16475.1A 
Subj:  National  Environmental  Policy  Act 
(NEPA)  Implementing  Procedures 

Ref:  (a)  Pub.  L.  91-190  National 
Environmental  Policy  Act  (NEPA) 

(b)  40  CFR  Parts  1500-1508,  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act 

(c)  Coast  Guard  Planning  and 
Programming  Manual  COMDTINST 
M16010.1  ' 

(d)  Procedures  Guide  for  the  Coast 
Guard  Regulatory  System  (NOTAL) 

1.  Purpose.  This  Manual  Instruction 
establishes  policy  and  prescribes 
responsibilities  and  procedures  for 
Coast  Guard  implementation  of 
references  (a)  and  (b)  and  other  related 
laws  and  regulations. 

2.  Action.  District  commanders,  unit 
commanding  officers,  and  chiefs  of 
responsible  program  offices  shall  ensure 
that  the  provisions  of  this  Instruction  are 
followed  in  the  consideration  of 
environmental  effects  of  Coast  Guard 
actions.  All  program  guidance  in 
implementing  this  Instruction  shall  be 
submitted  by  program  managers  to 
Commandant  via  (G-WS-1)  for  review 
and  concurrence  with  this  Instruction 
prior  to  issuance. 

3.  CHANGES.  Recommendations  and 
amendments  for  improvement  of  these 


Coast  Guard  NEPA  implementing 
procedures  shall  be  submitted  to  the 
Commandant  (G-WS-1). 

Chapter  1 — Introduction 

A.  Background.  ' 

1.  National  Environmental  Policy  Act 
(NEPA).  NEPA.  reference  (a),  sets  tiie 
national  policy  for  the  protection  of  the 
envirormient.  NEPA  procedures  ensure 
that  environmental  information  is 
available  to  public  officials  and  citizens 
before  decisions  are  made  and  before 
actions  are  taken.  The  NEPA  process  is 
intended  to  help  public  officials  make 
decisions  that  are  based  on  an 
understanding  of  enviroiunental 
consequences,  and  take  actions  that 
protect,  restore  and/or  enhance  the 
environment. 

2.  Council  on  Environmental  Quality 
(CEQ)  RegulaUons.  The  CEQ 
regulations,  reference  (b),  establish  and 
mandate  policy  requirements  binding  on 
all  Federal  Agencies  for  implementing 
NEPA  and  related  statutory 
requirements. 

3.  Department  of  Transportation 
(DOT)  Order  5610.1C,  Procedures  for 
Considering  Environmental  Impacts. 
DOT  Order  5610.1C,  enclosure  (1).  sets 
forth  policy  and  procedures  that 
supplement  the  CEQ  regulations  and 
applies  them  to  DOT  programs.  The 
Coast  Guard  shall  comply  with  the  CEQ 
regulations  and  the  provisions  of  the 
DOT  Order. 

4.  Purpose.  This  Instruction  prescribes 
policieSr  responsibilities,  and  procedures 
for  Coast  Guard  implementation  of 
references  (a)  and  (b).  and  other  related 
laws  and  legislation  and  supplements 
tile  DOT  Order. 

5.  Applicability.  All  Coast  Guard 
actions,  as  defined  in  this  Instruction, 
shall  be  subject  to  and  consistent  with 
the  procedures  and  intent  of  references 
(a)  and  (b).  die  DOT  Order  (Enclosure 
(1)).  and  the  requirements  of  this 
Instruction. 

B.  Responsibility.  \ 

1.  Chief  Office  of  Marine 
Environment  and  Systems  (G-W).  The 
Chief.  Office  of  Marine  Environment  and 
Systems  (G-W).  has  the  primary 
responsibihty  to  establish  and  maintain 
a  coordinated  Coast  Guard 
environmental  program. 

2.  Chief  Ports  and  Waterways 
Planning  Staff  (G-WS).  The  Chief.  Ports 
and  Waterways  Planning  Staff  (G-WS). 
has  the  responsibility  to  insure 
compliance  with  reference  (a)  and  other 
related  environmental  legislation. 

•     3.  Chief  Environmental  Impact 
Branch  (G-WS-1).  The  Chief. 
Environmental  Impact  Branch  (G-WS- 
1).  has  the  responsibility  to  develop  and 
promulgate  procedures  to  implement 
and  direct  compliance  with  references 
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(a),  (b),  and  related  legislation.  G-WS-1 
shall  serve  as  tiie  point  of  contact  for 
coordination  and  review  of  Coast  Guard 
and  non-Coast  Guard  environmental 
documents. 

4.  Chief.  Bridge  Division  (G-NBR). 
Shall  be  responsible  for  environmental 
documentation  and  review  for  the 
Bridge  Administration  Program,  except 
as  provided  in  paragraph  2-1-2  and  2-J- 
3,  and  obtaining  concurrence  from  the 
DOT  Office  of  Environment  and  Safety 
(P)  as  required  to  process  bridge  permit 
applications. 

5.  Chiefs  of  Res^nsible  Headquarters 
Program  Offices.  Have  the 
responsibility  to  implement  the 
procedures  in  this  instruction  for 
Headquarters  originated  actions  and 
those  district  actions  so  designated  by 
the  responsible  Headquarters  program 
office.  This  responsibility  shall  include: 
coordinating,  directing,  and  assisting  in 
the  preparation  of  environmental 
documentation  and  guidance  for  their 
respective  programs. 

6.  District  Commanders.  Have  the 
responsibility  to  implement  the 
procedures  in  this  Instruction  for  all 
district  originated  actions,  except  those 
specifically  designated  to  a  responsible 
Headquarters  program  office. 

C.  Use  and  Organization  of  this 
Instruction. 

1.  Use.  This  Instruction  should  be  used 
in  conjunction  with  references  (b),  (c), 
and  (d),  and  as  a  supplement  to  DOT 
Order  5610.1C  (Enclosure  (1))  for 
consideration  of  environmental  impacts 
of  Coast  Guard  actions. 

2.  Organization.  The  material  in 
Chapter  2  of  this  Instruction 
supplements  specific  paragraphs  in  DOT 
Order  5610.1C  (enclosure  (1))  and  is 
cross-referenced  by  including  paragraph 
numbers  of  the  DOT  Order  (in 
parenthesis)  to  which  it  applies. 
Additional  chapters  providing  guidance 
in  meeting  new  or  changed  requirements 
will  be  added  to  this  Instruction  as 
necessary. 

Chapter  2.  Cbast  Guard  Supplementary 
Implementing  Instructions  to  DOT  Order 
5610.1C  (Enclosure  (1)) 

A.  Planning  and  Early  Coordination. 

1.  [3.C.)  Scoping.  All  interested  or 
affected  parties  (Federal  state,  local, 
private)  shall  be  notified  and  invited  to 
participate  in  the  early  consultation 
process  for  all  Coast  Guard  actions  not 
categorically  excluded  in  paragraph  2- 
B-3.  below.  Written  notification  shall  be 
given  taall  state  and  areawide 
clearinghouses  and  all  parties  having 
statutory  or  regulatory  involvement  or 
directly  affected.  All  other  interested 
parties  may  be  informally  contacted; 
however,  in  all  cases  the  responsible 


official  shall  maintain  a  written  record 
of  contacts  made  and  responses 
received.  For  actions  requiring 
preparation  of  an  EIS,  the  scoping 
process  shall  be  followed  as  described 
in  Section  1501.7.  of  reference  (b). 
B.  Environmental  Processing  Choice. 

1.  (4.a.)  Actions  Covered.  In  addition 
to  those  types  of  actions  listed  in  the 
DOT  Order,  this  Instruction  applies  to 
these  Coast  Guard  actions:  The  decision 
to  relocate,  sell,  dismantle, 
decommission,  or  close  Coast  Guard 
facilities;  and  research  activities  that 
have  techniques  or  programs  with 
potentially  signiHcant  environmental 
effects  during  testing  or  implementation. 

2.  [4.b.)  Environmental  Impact 
Statement  (EIS).  Coast  Guard  actions 
which  normally  require  an  EIS  include: 

a.  Actions  assessed  and  found  to  have 
potentially  significant  environmental 
effects; 

b.  Actions  having  significant 
environmental  effects  on  the  global 
conunons  as  described  in  section  2.3  of 
Executive  Order  12114  dated  5  January 
1979; 

c.  Actions  which  generate  significant 
controversy  because  of  effects  on  the 
human  environment; 

d.  Actions  having  a  significant  effect 
on: 

(1)  Property  protected  under  section 
4(f)  of  the  DOT  Act; 

(2)  Wetlands  or  floodplains; 

(3)  Endangered  species;  and 

(4)  Significant  scientific,  cultural  or 
historical  resources. 

e.  Deepwater  Port  permit  applications. 

3.  [4.c.S\  Categorical  Exclusions.  In 
addition  to  those  actions  listed  in 
paragraph  4.c  of  Enclosure  (1)  and 
subject  to  paragraph  2-B-4  of  this 
Instruction,  the  following  actions  are  not 
normally  major  Federal  actions 
significantly  affecting  the  environment 
and  do  not  require  an  Environmental 
Assessment  (EA),  Finding  of  No 
Significant  Impact  (FONSI),  or 
Environmental  Impact  Statement  (EIS): 

a.  Actions  involving  repair  and         ' 
maintenance  of  existing  Coast  Guard 
facihties  and  which  do  not  result  in 
substantial  change  in  functional  use  (e.g. 
replacement  of  existing  materials  or 
equipment,  exterior  maintenance  and 
repair,  interior  maintenance,  repair  and 
alteration,  maintenance  of  floating  and 
fixed  aids  to  navigation,  etc.); 

b.  Actions  to  lease,  acquire  or 
construct  facilities  for  Coast  Guard 
personnel  in  areas  currently  zoned  for 
that  purpose  and  where  such  facilities 
are  consistent  with  or  approved  by  the 
local  land  use  authority  (e.g.  lease  or 
purchase  of  existing  buildings  without 
changing  functional  use,  purchase  or 


construction  of  housing  in  an  approved 
residential  subdivision,  etc.); 

c.  Actions  performed  as  part  of  the 
Coast  Guard's  statutory  authority  to 
conduct  investigations,  inspections,  or  to 
issue  permits,  licenses  and  certificates   • 
which  do  not  directly  affect  the 
environment  (e.g.  commercial  vessel 
documentation  and  inspection,  facility 
inspections,  merchant  seaman 
documentation,  Marine  Boards  of 
Inquiry,  Boating  Safety  Detachment 
Team  inspection  of  recreational  boats, 
etc.); 

d.  Review  of  studies,  reports,  analyses 
etc.  of  legislative  proposals  not 
originating  in  DOT  and  relating  to 
matters  not  the  primary  responsibility  of 
the  Coast  Guard; 

e.  Excessing  of  Coast  Guard  real 
property  to  the  General  Services 
Administration: 

f.  Bridge  Administration  Program   . 
actions  which  can  accurately  be 
described  as  one  of  the  following: 

(1)  Reconstruction  or  modification  of 
an  existing  bridge  structure  on 
essentially  the  same  alignment  or 
locations  including:  widening  less  than  a 
single  travel  lane,  adding  shoulders  or 
safety  lanes,  walkways,  bikeways, 
pipelines  or  fender  works,  except 
bridges  with  historic  significance  and 
bridges  providing  access  to  barrier 
islands. ' 

(2)  Reconstruction  or  modification  of 
an  existing  one  land  bridge  structure 
presently  serviced  by  a  two  lane  road 
and  used  for  two  lane  traffic,  to  a  two 
lane  bridge  on  essentially  the  same 
aligment  or  locations,  except  bridges 
with  historic  significance  and  bridges 
providing  access  to  barrier  islands. 

(3)  Construction  of  pipeline  bridges  for 
transporting  potable  water 

(4)  Construction  of  pedestrian,  bicycle 
and/or  equestrian  bridges  and  stream 
gaging  cableways  used  to  transport 
people; 

(5)  Temporary  replacement  of  a  bridge 
which  commences  immediately  after  the 
occurence  of  a  natural  disaster  or 
castastrophic  failure  where  such  bridge 
project  is  related  to  public  safety,  health 
and  welfare; 

(6)  Approval  of  extension  of  time  to 
commence  or  complete  construction  or 
to  remove  an  existing  or  temporary 
bridge; 

(7)  Approval  of  deviations  from 
approved  plans  prior  to  completion  of 
construction  which  do  not  significantly 
alter  the  approved  locations,  plans,  or 
environmental  impacts;  / 

(8)  Promulgation  of  operating  ■■ 
requirements  or  procedures  for 
drawbridges. 

g.  Actions  performed  as  a  part  of 
Coast  Guard  operations  to  carry  out 
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statutory  authority  in  the  areas  of 
maritime  safety,  protection  of  the 
environment,  or  military  readiness  (e.g. 
establishment  of  security  zones,  search 
and  rescue,  law  and  treaty  enforcement, 
removal  of  oil  or  hazardous  substances, 
military  operations  to  maintain 
proficiency,  actions  to  protect  public 
safety,  establishment  of  floating  and 
minor  fixed  aids  to  navigation  except 
electronic  sound  signals,  etc.). 

h.  Administrative  or  procedural 
regulations  which  clearly  do  not  have 
any  environmental  impacts. 

4.  Restrictions  on  Categorical 
Exclusions.  An  Environmental 
Assessment,  Environmental  Impact 
Statement,  or  both  as  appropriate  shall 
be  prepared  for  actions  which  would 
otherwise  be  classified  as  categorically 
excluded,  but  which  are  likely  to 
involve: 

(1)  Significant  impacts  on  the 
environment;  (2)  substantial  controversy 
because  of  ejects  on  the  human 
environment;  (3)  impacts  which  are 
more  than  minimal  on  properties 
protected  under  section  4(f)  of  the  DOT 
Act  and  section  106  of  the  Historic 
Preservation  Act;  or  (4)  inconsistencies 
with  any  Federal,  State,  or  local  law  or 
administrative  determination  relating  to 
the  environment 

C.  Environmental  Assessment  (EA). 

1.  (4.d.)  Environmental  Assessment.  In 
accordance  with  section  1508.9  of 
reference  (b)  an  EA  shall  provide 
sufficient  evidence  and  analysis  to 
determine  whether  an  EIS  or  FONSI  is 
required  All  environmental  assessments 
prepared  by  or  for  the  Coast  Guard  shall 
contain: 

a.  The  environmental  assessment 
cover  sheet,  in  the  form  at  outlined  in 
Enclosure  (2),  evidencing  the  date 
attested  to  be  in  conformance  vn\h 
reference  (b)  and  this  Instruction  by 
signature  and  title  of  the  preparer,  the 
person  responsible  for  the 
environmental  review  and  the 
responsible  official  having  direct 
responsibility  and  authority  for 
implementing  the  proposed  action; 

b.  A  brief  description  of  the  proposed 
action; 

c.  A  statement  of  need  for  the 
proposed  action; 

d.  The  alternatives  considered; 

e.  A  summary  of  the  environmental 
impacts  of  the  proposed  action  and 
alternatives; 

f.  A  comparative  analysis  of  the 
proposed  action  and  alternatives; 

g.  A  statement  of  environmental 
significance  of  the  proposed  action: 

h.  A  list  of  all  agencies  and  persons 
contacted  durfng  the  environmental 
assessment. 


D.  Finding  of  No  Significant  Impact 
(FONSI). 

1.  (5.a.)  Format.  For  Coast  Guard 
purposes  a  FONSI  shall  be  a  separate 
document  to  which  an  environmental 
assessment  (EA)  is  attached  and  notes 
any  other  environmental  documents 
related  to  it.  When  a  FONSI  is  based  on 
a  Coast  Guard  prepared  EA,  the  format 
shall  be  as  outlined  in  enclosure  (3). 
When  a  FONSI  is  based  on  an 
applicant-prepared  EA,  the  format  shall 
be  as  outlined  in  Enclosure  (4). 

2.  (S.b.)  Coordination.  To  ensure 
copies  of  the  FONSI  and  its 
environmental  assessment  are  available 
to  the  public  upon  request,  the  originator 
shall  forward  one  copy  to  Commandant 
(G-WS-1)  and  the  responsible 
Headquarters  program  office  as  well  as 
retain  a  copy  in  the  originator's  file. 
Public  notice  shall  be  given  as  to  the 
availability  of  these  documents  in 
accordance  with  the  requirements  of 
Sections  1501.4.(e).(l)  and  (2),  and 
1506.6(b).  of  reference  (b). 

3.  (5.C.)  Provisions  ofFONSI's  to  DOT. 
A  FONSI  required  to'  be  provided  to  the 
DOT  Office  of  Environment  and  Safety 
(P)  shall  be  forwarded  via  Commandant 
(G-WS-1)  by  the  responsible 
Headquarters  program  office. 

E.  Lead  Agencies  and  Cooperating 
Agencies. 

1.  (6.a.)  Responsibility.  For  District- 
originated  actions  the  district 
commander  or  his  designee  will  assume 
responsiblity  for  maintaining  Coast 
Guard  lead  agency  status.  The  chief  of 
the  responsible  Headquarters  program 
office  or  his  designee  will  assume  this 
responsibility  for  Headquarters- 
originated  actions.  In  extraordinary 
circumstances  (e.g.  an  action  transcends 
more  than  one  district,  etc.]  the 
responsible  Headquarters  program 
office  via  Commandant  (G-WS-1)  shall 
designate  the  individual  responsible  for 
maintaining  Coast  Guard  lead  agency 
status. 

2.  (6.C.)  Request  for  CEQ  Resolution  of 
Lead  Agency  Designation.  Notification 
to  DOT  (p-20)  shall  be  made  via 
Commandant  (G-WS-1). 

.  3.  (6.e.)  Refusal  to  Participate.  Copies 
to  DOT  (P-1)  shall  be  forwarded  via. 
Commandant  (G-WS-1). 

4.  (6.e.)  Adverse  Comments  and 
Delays.  Matters  referred  to  DOT  (P-1) 
for  discussion  with  CEQ  shall  be 
forwarded  via  Commandant  (G-WS-1). 

F.  Preparation  and  Processing  of  Draft 
Environmental  Impact  Statements. 

1.  (7.b.)  Timing  of  Preparation  of  Draft 
Statements.  For  other  than  rulemaking 
actions,  Apjiendix  P  of  reference  (c) 
provides  correlations  of  the  NEPA 
process  with  the  Coast  Guard's 
Planning,  Programming  and  Budgeting 


System.  Thi^aection  on  Enviommental 
Assesspieht  of  Regulatory  Actions 
contained  in  reference  (d)  provides 
similar  guidance  for  Coast  Guard 
rulemaking  actions. 

2.  (7.f.)  Circulation  of  Draft 
Environmental  Impact  Statements.  The 
originator  or  the  responsible 
Headquarters  program  office  shall 
forward  twelve  (12)  copies  of  all  draft 
EIS's  to  Commandant  (G-WS-1)  for 
distribution  within  U.S.  Coast  Guard 
(USCG)  Headquarters  offices  and  DOT 
elements  as  appropriate  and  for  filing 
with  the  Environmental  Protection 
Agency's  Office  of  Environmental 
Review. 

G.  Review  of  Environmental 
Statements  Prepared  by  Other  Agencies. 

1.  (9.f.)  Comments  on  Non-Coast 
Guard  EIS's.  One  copy  of  all  Coast     ^ 
Guard  conmients  shall  be  sent  to         ^ 
Commandant  (G-WS-1).   - 

H.  Predecision  Referrals  to  the 
Council  on  Environmental  Quality. 

1.  (lO.a.l)  DOT  Lead  Agency 
Proposals.  District  commanders  and 
Headquarters  program  offices  receiving 
a  notice  of  intended  referral  from 
another  agency  shall  provide  DOT  (P) 
with  a  copy  of  the  notice  via 
Commandant  (G-WS-1). 

I.  Final  Environmental  Impact 
Statement 

1.  (1  I.e.)  Legal  Review.  District  legal 
officers  shall  provide  legal  sufficiency 
review  of  FEIS's  for  bridge  permit 
actions  that  originate  within  their 
district.  The  Office  of  Chief  Counsel  (G- 
L)  shall  provide  final  legal  sufficiency 
review  of  those  FEIS's  requiring 
concurrence  of  DOT  (P). 

2.  (U.d.)  Internal  Processing.  The 
Chief,  office  of  Marine  Environment  and 
Systems  (G-W)  shall  have  the  authority 
to  approve  all  Coast  Guard  EIS's.  G-W 
delegates  to  district  commanders  the 
authority  to  approve  Coast  Guard  EIS's 
for  actions  that  originate  within  and 
having  effects  confined  to  their 
respective  district  except  those  requiting 
DOT  (P)  concurrence.  DOT  (P) 
concurrence  will  be  obtained  by  the 
responsible  Headquarters  program 
'office  via  Commandant  (G-WS-l). 

3.  (ll.h.)  Availability  of  Statements  to 
Environmental  Protection  Agency  and- 
the  Public.  Transmittal  of  the  final 
statements  to  Environmental  Protection 
Agency  shall  follow  the  method  stated 
for  draft  statements  in  paragraph  2-F-2 
of  this  Instruction. 

J.  Determinations  Under  Section  4(f) 
of  the  DOT  Act. 

1.  (12.a.)  Integration  of  4(f)  Statement 
with  EIS's.  Originators  of  EIS's  for  Coast 
Guard  actions  requiring  determinations 
under  section  4(f)  of  the  DOT  Act  shall 
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incorporate  the  required  4(f) 
determination  in  the  EIS. 

2.  (12.b.)  Legal  Review.  District  legal 
officers  shall  provide  legal  sufficiency 
review  of  Coast  Guard  section  4(f) 
determinations  for  projects  that 
originate  within  their  district  that  do  not 
require  the  concurrence  of  DOT  (P).  The 
Office  of  Chief  Counsel  (G-L)  shall 
provide  final  legal  sufficiency  review  of 
all  other  Coast  Guard  Section  4(f) 
determinations. 

3.  Approval  of  4(f)  Statements. 
Approval  of  4(f)  statements  for  actions 
not  requiring  an  EIS  shall  be  made  by 
Commandant  (G-W)  when  DOT  (P) 
concurrence  is  required.  When  DOT  (P) , 
concurrence  is  not  required  district 
commanders  are  delegated  the  authority 
for  approving  4(f)  statements  for  district 
originated  actions,  and  chiefs  of 
responsible  Headquarters  program 
offices,  with  Commandant  (G-W) 
concurrence,  shall  have  this  authority 
for  Headquarters  actions  not  requiring 
DOT  (P)  concurrence. 

K.  Citizen  Involvement  Procedures. 

1.  (14.b.)  Notice  of  Intent.  As  soon  as 
the  decision  to  prepare  an  EIS  has  been 
made,  the  responsible  Headquarters 
Program  OfHce  via  Commandant  (G- 
WS-1)  shall  publish  the  required  Notice 
of  Intent  (Section  1507.7(e))  in  the 
Federal  Register. 

2.  (14.d.)  Office  of  Management  and 
Budget  (OMB)  A-95  Clearinghouse 
Review.  Originators  of  EA's  or  EIS's 
shall  solicit  comments  from  A-95 
clearinghouses  of  affected  states  on  the 
environmental  consequences  of  the 
proposed  action.  The  EA  or  EIS  shall 
evidence  this  solicitation  and 
consideration  of  comments  received. 

3.  (J4.f.)  Coast  Guard  Public  Contact 
Point.  Interested  persons  can  obtain 
copies  and  the  status  of  Coast  Guard 
environmental  documents  and 
information  on  other  elements  of  the 
NEPA  process  by  contacting  the 
appropriate  addressee  below: 

COMMANDANT  (G-WS-1).  U.S.  Coast 

Guard,  2100  Second  St.  SW.,  Washington. 

DC.  20593.  COM:  (202)  426-3300.  FTS: 

8-426-3300. 
COMMANDER  (dpi),  First  Coast  Guard 

District,  150  Causeway  Street.  Boston,  MA 

02114,  COM:  (617)  22J-7562,  FTS:  8-223- 

7563. 
COMMANDER  (dpi).  Second  Coast  Guard 

District.  1430  Olive  Street.  St.  Ix>ui8.  MO 

63103.  COM:  (314)  425-5012.  FTS:  8-279- 

5012. 
COMMANDER  (dpi).  Third  Coast  Guard 

District.  Governors  Island,  New  York.  NY 

10004,  COM:  (212)  668-7047,  FTS:  8-664- 

7001. 
COMMANDER  (dpi).  Fifth  Coast  Guard 

District.  Federal  Bldg..  431  Crawford  Street. 

Portsmouth,  VA  23705.  COM:  (804)  396- 

6276.  FTS:  8-827-9276. 


COMMANDER  (dpi).  Seventh  Coast  Guard 

District,  Federal  Bldg.,  Rm.  1012.  51  SW. 

First  Ave..  Miami,  FL  33103.  COM:  (305) 

350-5503.  FTS:  8-350-5503. 
COMMANDER  (dpi).  Eighth  Coast  Guard 

District,  Hale  Boggs  Bldg..  500  Camp  Street, 

Rm.  1140,  New  Orleans,  LA  70130,  COM: 

(504)  589-2964,  FTS:  8-589-2961 
COMMANDER  (dpi).  Ninth  Coast  Guard 

District,  1240  East  Ninth  Street,  Cleveland, 

OH  44199,  COM:  (216)  522-7523.  FTS: 

8-293-3919. 
COMMANDER  (dpi).  Eleventh  Coast  Guard 

District.  Union  Bank  Bldg..  400  Oceangate. 

Long  Beach.  CA  90822,  COM:  (213)  590- 

2287,  FTS:  8-984-9287. 
COMMANDER  (dpi).  Twelfth  Coast  Guard 

District,  630  Sansome  Street,  San 

Francisco,  CA  94126.  COM:  (415)  556-6074, 

FTS:  8-556-6074. 
COMMANDER  (dpi),  Thirteenth  Coast  Guard 

District.  Federal  Bldg..  915  Second  Ave.. 

Seattle.  WA  98174.  COM:  (206)  442-7523. 

FTS:  8-399-7523. 
COMMANDER  (dpi).  Fourteenth  Coast  Guard 

District.  Prince  Kalanianaole.  Federal  Bldg., 

300  Ala  Moana  Blvd..  9th  FL.  Honolulu,  HI 

96850.  FTS:  8-556-0220  ask  for  546-2861 

Honolulu. 
COMMANDER  (dpi).  Seventeenth  Coast 

Guard  District,  P.O.  Box  3-5000.  Juneau.  AK 

99802.  FTS:  8-399-0150  ask  for  586-7348. 

4.  (14.f.)  Coast  Guard  Public  Contact 
Point  for  Bridge  Administration 
Program.  Interested  persons  and  ! 

applicants  for  Coast  Guard  bridge 
permits  can  obtain  full  information  on 
the  Coast  Guard  Bridge  Administration 
Program  by  contacting  the  appropriate 
addressee  listed  below.  Persons  who 
intent  to  apply  for  Coast  Guard  bridge 
permits  are  encouraged  to  contact  the 
appropriate  addressee  for  consultation 
as  early  as  possible  to  facilitate 
coordination  of  the  NEPA  process. 

COMMANDANT  (G-NBR).  U.S.  Coast  Guard. 

2100  Second  St.  SW..  Washington.  D.C. 

20593,  COM:  (202)  426-0942,  FTS:  8-426- 

0942. 
COMMANDER  (obr).  First  Coast  Guard 

District.  150  Causeway  Street.  Boston.  MA 

02114.  COM:  (617)  223-0645.  FTS:  8-223- 

0645. 
COMMANDER  (obr).  Second  Coast  Guard 

DisUict,  1430  Olive  Street,  St.  Louis,  MO 

63103.  COM:  (314)  425-4607.  FTS:  8-279- 

4607. 
COMMANDER  (oan-br),  Third  Coast  Guard  • 

District.  Governors  Island.  New  York,  NY 

10004,  COM:  (212)  66ft-7165.  FTS:  8-664- 

7994. 
COMMANDER  (oan).  Fifth  Coast  Guard 

District.  Federal  Bldg.,  431  Crawford  Street, 

Portsmouth,  VA  23705,  COM:  (804)  398- 

6227.  FTS:  8-827-9222. 
COMMANDER  (oan).  Seventh  Coast  Guard 

District,  Federal  Bldg..  Rm.  1012.  51  SW. 

First  Ave.,  Miami,  FL  33103,  COM:  (305) 

350-4108,  FTS:  8-350-4103. 
COMMANDER  (obr).  Eighth  Coast  Guard 

District,  Hale  Boggs  Bldg.,  Rm,  1140,  500 

Camp  Street,  New  Orleans,  LA  70130. 

COM:  (504)  589-2965.  FTS:  8-682-^2965, 


COMMANDER  (obr).  Ninth  Coast  Guard 

District,  1240  East  Ninth  Street.  Cleveland. 

OH  44199,  COM:  (216)  522-3993.  FTS: 

8-293-3993. 
COMMANDER  (oan).  Eleventh  Coast  Guard 

District,  Union  Bank  Bldg.,  400  Oceangate, 

Long  Beach,  CA  90822,  COM:  (213)  590- 

2222,  FTS:  8-984-9223. 
COMMANDER  (oan).  Twelfth  Coast  Guard 

District.  630  Sansome  Street.  San 

Francisco.  CA  94126.  COM:  (415)  556-8668. 

FTS:  8-556-8668. 
COMMANDER  (oan),  Thirteenth  Coast 

Guard  District,  Federal  Bldg.,  915  Second 

Ave.,  Seattle,  WA  98174,  COM:  (206)  442- 

5864.  FTS:  6-399-5876. 
COMMANDER  (oan).  Fourteenth  Coast 

Guard  District,  Prince  Kalanianaole. 

Federal  Bldg..  300  Ala  Moana  Blvd.. 

Honolulu.  HI  96850.  COM:  (808)  546-7130. 

FTS:  8-556-0220  ask  for  546-7130  Honolulu. 
COMMANDER  (oan).  Seventeenth  Coast 

Guard  District,  P.O.  Box  3-5000,  Juneau,  AK 

99802,  FTS:  8-399-0150  ask  for  586-7368. 

L.  Proposals  for  legislation. 

1.  (15.a.)  Preparation.  The  responsible 
Coast  Guard  Headquarters  program 
office  shall  prepare  the  environmental 
documentation  for  legislative  proposals 
or  reports  on  proposed  legislation  for 
which  the  coast  Guard  is  primarily 
responsible. 

2.  (15.b.)  Processing.  The  EIS  shall  be 
processed  as  required  in  paragraph  15.b. 
of  the  DOT  Order  via  Commandant 
(G-WS-1). 

M.  Timing  of  Agency  Action. 

1.  (17.b.)  Reduction  of  Prescribed 
Time  Periods.  Request  to  reduce 
prescribed  time  periods  for  EIS 
processing  shall  be  made  via 
Commandant  (G-WS-1)  to  EPA. 

2.  (17.C.)  Emergency  Circumstances.  In 
emergency  circumstances,  CEQ  will  be 
consulted  through  DOT  (P)  via 
Commandant  (G-WS-1). 

N.  Mitigating  Measures  and 
Monitoring.  The  responsible  program 
manager,  district  commander,  or 
commanding  officer  of  headquarters  unit 
as  appropriate,  shall  assure  the 
execution  and  monitoring  of  all 
mitigating  measures  stated  in  any 
environmental  document  (EA,  FONSI, 
EIS.  NOI)  and/or  record  of  decision  for 
any  Coast  Guard  action. 

Dated:  April  22. 1980. 

W.  E.  CaldweU, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Environmental  Systems. 

|FR  Doc  80-15288  Filed  5-16-80: 8:45  am) 
MLUNQ  CODE  4»«>-l4-M 
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National  Highway  Traffic  Safety 
Administration 

(Docket  No.  IP79-12:  Notice  2] 

Hyosung  (America),  Inc.;  Action  on 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  notice  grants  in  part  and  denies 
in  part  the  petition  by  Hyosung 
(America)  Inc.  of  New  York  City,  New 
York  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S,C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.119.  Motor  Vehicle  Safety  Standard 
No.  119,  New  Pneumatic  Tires  for 
Vehicles  Other  Than  Passenger  Cars. 
The  basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  in  the  Federal  Register  on 
November  13, 1979.  and  an  opportunity 
afforded  for  comment  (44  FR  65514). 

Paragraph  S6.5(b)  of  Standard  No,  119 
requires  tires  to  be  marked  with  the  tire 
identification  number  required  by  49 
CFR  Part  574  and  S6.5(f}  requires  them 
to  be  labeled  with  "the  actual  number  of 
plies  *  *  *  in  the  sidewall  *  *  *." 
Hyosung  imported  and  distributed  2000 
"Aurora-F8  1000-20  Load  Range  F' 
truck  tires  that  lacked  marking 
indicating  the  week  and  year  of 
manufacture  (the  19th  week  of  1979). 
and  200  of  these  also  lacked  the  number 
of  nylon  tread  plies  (10)  and  nylon  plies 
(8).  Notwithstanding  the  filing  of  its 
petition  Hyosung  corrected  the  date 
code  noncompliance  of  all  but  200  tires 
no  longer  in  its  hands.  Of  these  200  tires, 
on  the  basis  of  having  corrected  the 
noncompliance  on  1800  tires  it  estimates 
that  no  more  than  20  lack  the  correct  ply 
designation.  All  other  information  is 
said  to  be  correct  and  petitioner 
believes  that  its  noncompliances  are 
inconsequential  as  they  relate  to  motor 
vehicle  safety  since  in  its  opinion 
manufacturing  dates  are  unimportant, 
and  the  model  number  of  the  tires  is 
clearly  understood  by  the  dealer. 

No  comments  were  received  on  the 
petition. 

Hyosung  presented  no  argument  to 
support  the  conclusory  statement  in  its 
petition  that  "the  missing  brand  for  the 
week  and  year  of  production  is  truly  an 
inconsequential  defect."  On  the 
contrary,  this  information  is  needed  to 
effect  tire  registration  and  to  implement 
any  notification  and  remedy  campaign 
covering  safety-related  defects  or 
noncompliances  in  the  tires. 
Accordingly,  petitioner  has  failed  to 
sustain  its  burden  of  persuasion  that 
that  noncompliance  is  inconsequential 


as  it  relates  to  motor  vehicle  safety,  and 
its  petition  is  denied.  On  the  other  hand 
the  failure  to  mark  the  number  of  plies 
appears  to  have  an  Inconsequential 
effect  upon  safety  in  that  not  more  than 
20  tires  appear  to  be  involved,  all  plies 
are  present  and  the  type  of  material 
involved  (nylon)  is  stated  on  the 
sidewall.  Petitioner  has  met  its  burden 
of  persuasion  as  to  this  noncompliance 
and  its  petition  is  granted. 

(Sec.  102.  Pub.  L.  93-492.  99  Stat.  1480  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  501.8) 

Issued  on  May  8, 1980. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc.  80-15309  Filed  5-16-80:  8:45  am] 
BILUNG  COOE  4910-S»-M 


Final  Contract  Briefing;  Public  Meeting 

The  National  Highway  Traffic  Safety 
Administration  will  hold  a  public 
meeting  on  May  30. 1980,  to  present  the 
results  of  a  recently  completed, 
contracted  research  study  enitled 
"Relationship  Between  Truck  Ride 
Quality  and  Drivers'  Health: 
Methodology  Development",  The 
objective  of  the  study  was  to  review  and 
explore  various  research  approaches 
and  alternative  ways  to  evaluate  the 
relationships  between  truck  ride  quality 
and  drivers'  health.  Contingent  upon 
Government  review  and  approval  of  the 
recommended  plan,  NHTSA  may 
implement  a  major  research  program  in 
the  truck  ride  quality  area  to  determine 
if  rulemaking  is  warranted. 

The  meeting  will  be  held  in  Room  2230 
at  the  DOT  Headquarters  Building,  400 
Seventh  Street,  Southwest,  beginning  at 
9:30  a,m.  and  lasting  until  about  11:30 
a.m.  The  briefing,  to  be  presented  by  the 
contractor  (Dunlap  and  Associates, 
Inc.),  will  consist  of  a  brief  overview  of 
the  study  findings,  a  detailed  discussion 
of  the  research  design 
recommendations,  and  an  opportunity 
for  audience  questions. 

Additional  information  may  be 
obtained  from  Dr.  Charles  M.  Overbey, 
Office  of  Driver  and  Pedestrian 
Research.  Room  6240,  Nassif  Building, 
400  Seventh  Street  Southwest. 
Washington,  D.C.  20590,  telephone:  202- 
755-8753. 

Issued  in  Washington,  D.C,  on  May  9, 1980. 

R.  Rhoads  Stephenson, 

Associate  Administrator  for  Research  and 
Development. 

|FR  Doc.  80-15111  Filed  5-16-80: 8:45  am] 
BILLING  COOE  4910-S9-M 


Final  Contract  Briefing;  Public  Meeting 

The  National  Highway  Traffic  Safety 
Administration  will  hold  a  public 
meeting  on  May  30, 1980.  to  present  the 
results  of  a  recently  completed, 
contracted  research  study  enitled 
"Relationship  Between  Truck  Ride 
Quality  and  Safety  of  Operations: 
Methodology  Development."  The 
objective  of  the  study  was  to  review  and 
explore  various  research  approaches 
and  alternative  ways  to  evaluate  the 
relationships  between  truck  ride  quality 
and  safety  of  operations.  Contingent 
upon  Government  review  and  approval 
of  the  recommended  plan.  NHTSA  may 
implement  a  major  research  program  in 
the  truck  ride  quality  area  to  determine 
if  rulemaking  is  warranted. 

The  meeting  will  be  held  in  Room  2230 
at  the  DOT  Headquarters  Building.  400 
Seventh  Street,  Southwest,  beginning  at 
1:30  p.m.  and  lasting  until  about  3:30 
p.m.  The  briefing,  to  be  presented  by  the 
contractor  (Systems  Technology,  Inc)., 
will  consist  of  a  brief  overview  of  the 
study  findings,  a  detailed  discussion  of 
the  research  design  recommendations, 
and  an  opportunity  for  audience 
questions. 

Additional  information  may  be 
obtained  from  Dr.  Charles  Overbey, 
Office  of  Driver  and  Pedestrian 
Research,  Room  6240.  Nassif 
Headquarters  Building,  400  Seventh 
Street,  Southwest,  Washington,  DC 
20590,  telephone:  202-755-8753. 

Issued  in  Washington,  D.C.  on  May  9, 1980. 

R.  Rhoads  Stephenson, 

Associate  Administrator  for  Research  and 
Developn^ent. 

|FR  Doc.  80-15112  Filed  5-16-«0;  a-45  am) 
BILUNG  COOE  4910-5»-ll 


Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

agency:  Materials  Transportation 

Bureau,  DOT. 

ACTION:  List  of  applicants  for 

exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
forTSnd  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
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the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel, 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft. 

DATES:  Comment  period  closes  June  18, 
1980. 


ADDRESS  COMMENTS  TO:  Dockets 

Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590.  Comments 
should  refer  to  the  application  number 


and  be  submitted  in  triplicate. 
FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  7th  Street, 
SW..  Washington.  DC. 


N«w  Exemptions 


Na 


Applicant 


RagulalionO)  affactad 


Nature  of  examplion  tharaot 


840ft-N.. 


Sana  Air,  kioarparalad,  Tama  Rivar,  NJ- 


8407-N. 


Hooker  Chemical  Company.  Houaton,  TX„ 


49  CFR  172.101.  1 72.204(cK3). 

173.27.  175.30(aX1). 

17S.320<b).  Part  107.  Appendix 

B 
49  CFR  Pm  172.  Sutpwt  C. 

173.245. 


840e-N . 


Presvac    Systems    (Burlington)    Umiled.    Ontario, 
Canada. 


49  CFR  173.119(aM17), 
173.245<aM31).  178.342-5. 
178.343-5. 


8409-N ..._.. 

S410-N. 

841 1-N 

8412-N 

8413-N 

8414-N 


MC8  Manufacturing  Chemists.  Inc..  Ondnnali.  OH ..  49  CFR  l73.264<aK4) 

MC8  Mwwlaclunng  Cheinsts,  Inc..  Cincainali.  OH ..  4«  CFR  173.MS(a) 

The  Goodyear  Tre  A  Rubber  Co ,  Akron.  OH 49  CFR  173.28<mX1) ~... 

Mobay  Chemical  Corporation.  Kansas  Ofy.  MO 49  CFR  173.377(bM6) 

Williams  Research  Corporation,  Walled  Lake,  Ml        49  CFR  173.S7.  173.114.  173.102 


Fauwel-Girel,  Pans.  Franca.. 


8415-N 


To  authorize  carriage  ol  Class  A.  B,  and  C  expkisives  not  pemnttad 
tor  air  shipment  or  in  quantities  greater  than  those  prescribed  for  air 
shipment  (Mode  4 ) 

To  transport  nvithin  plant  over  public  highiway  via  iorfc-lift  trucks  waste 
residues,  classed  as  corrosine  Iquds.  n.o.s.,  without  shipping 
papers,  contained  in  non-DOT  spedficalion  portable  tanks.  (Mode 
1.) 

To  authorize  norvOOT  specification  cargo  tanks  complying  with  CX)T 
Specification  MC-307/312  except  tor  bottom  outlet  valve  variation 
for  transport  of  flammable  or  corrosive  waste  liquids  or  semi-soMs. 
(litode  1.) 

To  autfxxize  shipment  of  hydrofluoric  aad  solution  no  greater  than 
70%  in  non-OOT  specification  polyelhytene  bottles  not  exceeding  6 
liters  capacity  packed  in  DOT  Specification  12A  fIbertxMrd  boxes. 
(Modes  1.  3) 

To  autfvxize  shipment  ol  perchkyic  acid  not  to  exceed  72%  in  glass 
bottles  of  not  more  tfian  2.5  liters  overpacked  6  to  a  non-DOT 
Speofk^tkm  IMCO  4C2  wooden  box  (Modes  1.3 ) 

To  authorize  shipment  of  venous  hazardous  waste  materials  m  OCT 
Specification  17C,  17E,  and  17H  drums  complying  with  the  recondi- 
tning  raquiramants  except  for  the  daaning  process  (Mode  1 ) 

To  aulhoriza  shipment  ol  organic  plwaphate  compound  mixtures  in 
OOT  Specification  12B  boxes  containing  no  more  than  two  inside 
OOT  Specification  2D  foil  lined  paper  bags  not  to  exceed  IS 
pounds  each  (Modes  1 .  2,  3.) 

To  auttionze  shipment  of  turtxifan  engmes  having  resklual  or  smaH 
amounts  of  JP  9  fuel,  an  oxygen  bottle  assembly  with  squib  m  valve 
and  a  staner  cartridge.  C3ass  C  explosive,  as  ir«egral  parts  (Modes 
1,2.4.) 
.  To  auttwrizad  sliipment  of  various  norHnflammable,  refrigerant,  com- 
praaaad  gases  in  non-(X>T  specificatk>n  IMCO  V  portable  tanks. 
(Modes  1.  2.  3.) 

To  authonze  conversion  of  non-CXDT  speaficatwn  tight  head  18 
gauge  steel  55  galkxi  dnims  to  DOT  Spacificatton  17E  except  for 
location  of  markings  lor  shipmant  of  commodities  authorized  in 
DOT17E.  (Modes1,2,  3.  4.) 

To  manufacture,  mark  arxl  sell  non-OOT  specification  stainless  steel 
drums  lor  shipment  of  various  flammable  liquids.  (Mode  1  ) 

To  authonze  shipment  ol  various  hazardous  materials  m  non-OOT 
apecWcation  IMCO  Type  I  portable  tanks  (Modes  1 ,  2,  3 ) 

To  aulfiorize  a  one  time  shipment  ol  a  rocket  motor.  Class  B  expto- 
alve,  exceedmg  ttte  weight  limitations  presently  autfrarized  by  cargo- 
only  MTcraft  (Mode  4 ) 

To  authorize  shipment  of  hydrazine  anhydrous  in  DOT  Specification 
3A  or  3E  steel  cytinder  overpacked  in  a  cardboard  contair>er  cush- 
ioned by  verrmculite.  (Mode  4.) 

To  aultiorjza  shipment  of  various  flammable,  conosive  and  Irritant  ma- 
terials contained  m  properly  labeled  drums  in  open  t>ed  trucks  with- 
out placarding.  (Mode  1  ) 

To  ship  compressed  gases  and  oltier  hazardous  materials  in  non- 
OOT  specification  high  pressure  seamless  alumnum  cylinders. 
(Modes  1,  2,  3,  4,  5.) 

To  ship  minute  quantities  of  a  solution  of  25%  nitric  add  and  Group  I 
through  VI  radionuclides  in  norvDOT  spectficatk)n  composite  pack- 
aging, described  as    Analytical  Standards"  (modes  1.  2.  3,  4.  5.) 

To  Ship  calcium  cartxde  m  1  kikigram  size  inside  metal  cans  packed 
in  a  IX}T  Specification  12B  fiberboard  box  not  exceeding  50 
pounds  net  weight,  as  a  limited  quantity  (Mode  1 .) 

To  autfiorize  shipment  of  aqua  ammonia,  29%  m  (X)T  Specification 
80  or  34  contair>ers  with  vented  ctosures  (Modes  1 .  2.) 

To  manufacture,  mark  and  sell  non-DOT  specifx:ation  cargo  tanks 
complying  generally  with  (X3T  specifk^tion  MC-307/312  except  for 
bottom  outlet  valve  variations  for  transport  ol  flammat>le  or  cono- 
sive waate  liquids  or  semi-solids.  (Mode  1.) 

This  notice  of  receipt  of  applicationa  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  CFR  U.S.C.  1806;  49  CFR  1.53(e]). 

Issued  in  Washington.  D.C.,  on  May  7, 1980. 
I-  R.  Grothe, 

Chief.  Exemptions  Branch  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

|FR  Doc.  ao-lS1(»  Filed  5-16-80:  8:45  sml 
MLUNQ  COOe  4910-80-11 


8416-N. 
8417„... 


Bayonne  Barrel  A  Dnjm  C:o.,  ^4ewarK  NJ.. 

The  Pentedoseal  Co.,  DansanvMa.  R. _ 

Hugonnet.  SA.  Pans,  France _ 


8418-N. 
8419-N. 
8420-N.. 
8422-N„ 


Aeroiel  Tactical  Oyrtama  Company,  Sacramento, 
CA. 


Department  d  Delenaa,  Waahington.  DC  -. 
Soaper  Chamcal  Ck>.,  Inc.,  Henderson,  KY . 
CIG  Gas  Cytndars.  Marayong.  Aualralia 


49  CFR  173.315(a) 

49  CFR  173.28(0).  178.116-10.. 

49  CFR  173  119 

49  CFR  173  119,  173.125. 

173.245.  173.346.  173.510. 
49  CFR  172.101.  175J0 


49  CFR  173.278.. 


49  CFR  172.500,  Subpart  F.. 


8423-N. 
8424-N. 

842S-N. 

e42«-N.. 


U.S.  Environmental  Protection  Agency,  Washington. 
DC 

Sporting  Specialties.  Ltd..  Lousvila,  KY 


49  CFR  173.302(a)(1), 

173.304(a)(1).  173.304(d)(3). 

173.336(aM2),  173.337(a)(1), 

175.3. 
49  CFR  Parts  100-199 


49  CFR  172.101.  173.153(a)(1).. 


P  B  A  S  Chemical  Co.,  Handarwxi.  KY  .„ 
Martin  Tank  Manufacturing,  Cerriloa,  CA.. 


49  CFR  173.245 

49  CFR  173.119(aK17), 
173.245(aM31).  178.342-5. 
178.343-5 
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Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 

Bureau,  DOT. 

ACTION:  List  of  applications  for  renewal 

or  modification  of  exemptions  or 

application  to  become  a  party  to  an 

exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

dates:  Comment  period  closes  June  18, 
1980. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division. 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  7th  Street, 
S.W..  Washington,  DC. 


Applicatnn 
No. 


Applicant 


Renewal  ol 
exemption 


Applk^tion 
No. 


Applicant 


Renewal  of 
exemptxxi 


Applicatian 
No. 


Applicant 


Renewal  of 
exemption 


2732-X......  U.S.  Department  of  Energy. 

Washington.  IX. 

2787-X Raytheon  Co..  Andover,  MA 

29ei-X Austin  Powder  Company, 

Cleveland,  OH 
312S-X.....  Waiter  Kidde  &  Ck>.,  Inc.,  Belleville, 

NJ. 


2732 


2787 
2981 


3128 


3563-X U.S.  Department  of  Energy,  3563 

Washington,  DC 

4390-X Mallinckrodt,  Inc..  St.  Louis.  MO 4390 

4453-X Strawn  Explosives,  Inc.,  Dallas,  TX..  4453 

4453-X AustinPowderCo,  Cleveland.  OH...  4453 

4734-X General  Electric  Co.,  Waterlord,  NY.  4734 

5ige-X Air  Products  &  Chenncals,  Inc.,  5196 

Allentown,  PA. 
5322-X San  Oego  Gas  &  Electric  Company,  5322 

San  Diego.  CA. 
5372-X Airco  Industrial  Gases,  Munay  HHI,  5372 

NJ. 

5456-X Fisher  Scientific  Co.,  Fair  Lawn.  fU .  5456 

S701-X E.  L  du  Pont  de  Nemours  &  5701 

Company,  Inc.,  Wilmington,  OE. 
5852-X Philadelphia  Gas  Works,  5852 

Philadelphia,  PA. 
5891-X U.SOepartment  ol  Energy,  5891 

Washington.  DC. 

6113-X Providence  Gas  Co.,  Providence.  Rl  6113 

6113-X Fitchburg  Gas  and  Electric  Light  6113 

Ck>.,  Canton,  MA. 

6113-X Bay  State  Gas  Ck),  Canton,  MA 6113 

6197-X Providence  Gas  Co.,  ProvkJence,  Rl  6197 

6305-X....-   Ensign  Bickford  Co.,  Simsbury,  C\...  6305 

6530-X Union  C^artikle  Corporation,  6530 

Tarrytown,  NY. 
6530-X Uquki  Cartxjnk:  CorporatkMi,  6530 

Chicago,  IL. 
6530-X Air  Products  &  Chemk^s  Co.,  Inc.,  6530 

Allentown,  PA  (see  footnote  1). 
6530-X Red  Ball  Oxygen  Co.,  Inc.,  6530 

Shreveport,  LA. 
6536-X Air  Products  &  Chemicals.  Inc.,  65^ 

Allentown,  PA. 
6536-X L.  P.  Transportation,  Inc.,  Chester,  6536 

NY. 
6536-X Utility  Propane  Company,  Elizabeth,  6536 

NJ. 
6536-X New  Jersey  Natural  Gas  C>>..  6536 

Astxjry  Park,  NJ. 
6536-X Sundin  Chemical  Company,  6536 

Qaymont.  DE. 
6536-X Public  Servk»  Electric  &  Gas  Co.,  6536 

Newark,  NJ. 
6589-X Rotjertshaw  Controls  Co.,  Anaheim,  6589 

CA  (see  footnote  2). 
6758-X Roper  Plastic,  Inc.,  Los  Angeles.  6758 

CA. 
6762-X Taylor  Chemicals.  Inc.,  Baltimore,  6762 

MD  (see  lootnole  3). 
6763-X Purex  Corporatx>n,  Oty  of  Industry,  6763 

CA. 
6805-X Uroon  Cart>ide  Corporation,  6805 

Tarrytown,  NY. 

6858-X Eurotamer  S.A.R.L.,  Paris,  France ....  6858 

6858-X Bacardi  lntematk)nal,  Limited,  6858 

Hamilton.  Bermuda. 
6902-X Halocartion  Products  Ckirporation,  6902 

Hackensack,  NJ. 
6922-X Halocarbon  Products  (Dorp.,  6922 

Hackensack,  NJ. 
7005-X Bignier  Schmid-Laurent.  Paris,  7(X)5 

France  (see  footnote  4). 

7014-X Eurotainer  S.A.R.L.,  Paris,  France...  7014 

7023-X Western  Electric  C^wnpany.  Inc..  7023 

Greesboro,  NC. 
7023-X HiPure  Chemicals,  Inc.,  f4azareth,  7023 

PA. 

7023-X Allied  Chemical  Co.,  Morristown.  NJ  7023 

7023-X Texas  Instniments,  Incorporated,  7023 

Dallas,  TX. 
7026-X Hydraulic  Research  Textron.  7026 

Pacoima.  CA  (see  footnote  5). 
7042-X Walter  Kklde  &  C^o.  Inc.,  Mebane,  7042 

NC. 
7052-X GTE  Sylvania.  Incorporated.  7052 

Needham  Heights.  MA. 
7052-X Texas  Instruments,  Incorporated,  7052 

Dallas,  TX. 
7052-X Eagle-Picher  Industries,  Inc.,  Joplin,  7052 

MO. 
7413-X Chilton  Metal  Products  Div.  Western  7413 

Industries.  Inc.,  Cfiilton,  Wl  (see 

footnote  6). 
7454-X E.I.  du  Pont  de  Nemours  A  7454 

Company,  Inc.,  Wilmington,  DE. 

7503-X Lowaco,  S.A.,  Geneva,  Switzertand..  7503 

7516-X EurotainerS.A.R.L.,  Paris,  France....  7516 


7588-X 

Pratt  A  Whitney  Aircraft  Group,  East 
Hartford,  CT. 

7598 

7607-X 

Department  of  Health,  Education, 
and  Welfare,  Cincinnati,  OH. 

7607 

761 1-X 

Richfood,  Inc.,  RKhmond.  VA 

7611 

7620-X 

Eastern  Mediterranean  (Containers) 
Co  ,  Ltd..  London,  England. 

7620 

7632-X.... 

Enerporse  Sennce  Co.,  Houston,  TX 

7632 

7651-X 

Austin  Powder  Co.,  Cleveland,  OH... 

7651 

7690-X 

Prestex  Products  Co.,  St  Paul,  MN.. 

7690 

7741-X 

Bell  Aerospace,  Buffato.  NY 

7741 

7743-X 

Union  Carbkle  Corporation, 
Tarrytown,  NY. 

7743 

77S2-X 

Eurotainer  SAR.L,  Paris.  France.... 

7752 

7753-X.... 

Stauffer  Chemical  Co..  Westport 

CT. 
Monsanto  Company,  St  Louis,  MO.. 

7753 

7753-X 

7753 

7754-X 

Hercules,  Incorporated,  Wimington, 

DE. 
Saunders  Chemical  Co..  kic. 

7754 

7777-X 

7777 

Evans.  CO. 

7796-X 

Dow  Chemical  Co.,  Mklland,  Ml 

7796 

7819-X 

Eurotainer  S.A.R.L,  l>aris,  France.... 

7819 

7888-X 

Rheem  Manufacturing  Co.,  Linden 

NJ. 
Stauffer  Chemical  Co.,  Westport, 

7888 

7963-X 

7963 

CT  (see  footnote  7). 

7997-X 

Dow  Chemical  Co.,  MkJIand,  Ml. 

7997 

8008-X 

Wheaton  Aerosols  Co.,  Mays 
Landing.  NJ. 

8008 

8234-X 

SMG.  Gray,  France  (see  footnote  8) 

8234 

8249-X 

Lawrence  Packaging  Supply  Corp.. 
Newark,  NJ  (see  footnote  9). 

8249 

2587-P 

Midwest  Gases,  Inc..  Kansas  City. 

KS. 
Independent  Exptosives  Co., 

2587 

5206-P 

5206 

Cleveland.  OH. 

6253-P 

IBEX  Induslnenwerke 
Braunschweig.  Braunschweig, 
(sermany. 

6253 

fi6n?-P 

Jones  Chemicals,  Inc..  Caledonia. 

NY. 
Jones  Chenncals,  Inc.,  Caledonia. 

NY. 
Van  De  kilark  Oemical  Co..  Inc., 

6602 

661 4-P 

8614 

6768-P 

6768 

Lockport.  NY. 

6816-P 

Mcl3onnell  Douglas  Astronauttcs 
Co..  St  Louis,  MO. 

6816 

7052-P 

GouW.  Inc.,  Andover,  MA 

7052 

7607-P 

Foxboro  Company,  Burlington,  MA... 

7807 

7620-P 

PA. 

Propellant  Exptosive  A  Rocket 

7620 

7741-P 

7741 

Motors  Establishment,  Aylesbury, 

England. 

781 9-P 

Cheminova  A/S.  Lemvig.  Denmark.. 

7819 

7835-P 

1  kf  Hd  CartxKw:  Corporatxyi, 
Chicago,  IL  (see  footnote  10). 

7835 

8146-P 

PPG  Industries.  Inc.,  Pittsburgh,  PA . 

8146 

8153-P 

Continental  Vanguard,  Inc., 
Beltmawr,  NJ. 

8153 

8156-P 

Air  Products  A  ChenMcals,  Inc., 
Allentown,  PA. 

8156 

8229-P 

Independent  Exptosives  Co., 
Cleveland.  OH. 

8229 

8375-P.... 

Hoyer  SAGL.  Chiasso,  Switzeriand... 

8375 

8392-P 

Hercules,  Incorporated,  Wilimington, 

DE. 
SLEMI,  Paris.  France 

8392 

8414-P 

8414 

'To  auDiorize  water  as  an  addHional  mode  of  transporta- 
tton. 

'To  authorize  passenger-carrying  aircraft  as  an  additkxial 
mode  of  transportation 

'To  authorize  water  as  additional  mode  of  transportation 

'To  authorize  an  additional  design  tank  identical  to  ttiose 
presently  autfiorized  except  lor  capacity  and  thickness. 

'To  renew  and  to  cliange  retest  requirement  from  ttvee 
years  to  five  years. 

*To  authorize  an  addittonal'type  cylinder  model  similar  to 
those  presently  autfiorized  and  to  add  nitrogen  as  an  addi- 
tnnal  commodity. 

'Request  renewal  and  to  add  water  and  rail  as  addittonal 
modes  of  transportation. 

'To  autfKxize  an  additional  tank  design  similar  to  ttie  one 
presently  autfiorized  except  for  ttvckness,  addittonal  valves, 
discs  and  filling  operwigs. 

'Request  modificatton  of  cushioning  materid  requiramenls. 

"Request  party  status  arx)  to  auttnrize  an  addKxxial  trailer 
design  to  paragraph  8(c). 
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This  notice  of  receipt  of  applications 
fur  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Matepials  Transportation 
Act  (49  CFR  U.S.C.  1806:  49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  May  7, 1980. 
|.R.  Grothe, 

Chief  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation  Materials 
Transportation  Bureau. 

|FR  Doc.  80-1Siae  Filed  5-16-80:  &«$  ami 
BNXINO  CODE  4910-WMI 


Office  of  the  Secretary 
[Notice  80-5] 

Texas  Deepwater  Port  Authority; 
Deepwater  Port  Ucense  Extension 

agency:  Department  of  Transportation, 

Office  of  the  Secretary. 

ACTION:  Request  for  public  comment. 

SUMMARY:  The  intent  of  this  notice  is  to 
solicit  public  comment  on  the  request  of 
the  State  of  Texas  to  extend  for  one 
year  the  date  by  which  the  deepwater 
port  license  offered  the  Texas 
Deepwater  Port  Authority  (TDPA)  must 
be  accepted  in  order  to  become 
effective. 

DATE:  Comments  must  be  received  not 
later  than  June  19, 1980. 

ADDRESS:  Comments  should  be 
addressed  to:  Mr.  Ernest  T.  Bauer,  U.S. 
Department  of  Transportation.  Office  of 
Marine  Transportation,  Ports  Division, 
P-73,  400  7th  Street  SW.,  Washington, 
DC.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  T.  Bauer.  (202)  426-4144. 
SUPPLEMENTARY  INFORMATION:  On 
August  15, 1979,  pursuant  to  section  4  of 
the  Deepwater  Port  Act  of  1974 
(33  U.S.C.  1503),  the  Secretary  of 
Transportation  offered  to  the  TDPA  a 
license  to  own,  construct,  and  operate  a 
deepwater  port  off  the  coast  of  Freeport, 
Texas.  The  license  decision  provided 
that  it  would  not  be  effective  unless  it 
was  accepted  by  May  15. 1980.  The 
license  itself  included  a  condition  that 
the  licensee  demonstrate  that  the  facility 
was  financially  feasible  by  obtaining 
throughput  commitments  from  private 
oil  company  shippers  for  sufficient 


volume  to  fmance  the  sale  of  revenue 
bonds.  On  April  17, 1980,  the  Governor 
of  Texas  requested  that  TDPA  be 
granted  a  one  year  extension  of  the  time 
within  which  to  accept  the  license.  In 
considering  this  request  the  Secretary 
has  determined  that,  due  to  the 
possibiiity  that  other  parties  may  desire 
to  submit  an  application  for  the  same 
location  as  the  TDPA  facility,  and 
because  the  Deepwater  Port  Act  of  1974 
prevents  the  Secretary  from  accepting 
other  applications  for  the  same  location 
for  which  a  license  offer  is  outstanding, 
the  full  year  extension  is  not  presently 
considered  appropriate.  However,  a  six- 
month  extension  of  the  original  license 
is  being  considered. 

An  interim  45  day  extension  has  been 
granted  for  the  purpose  of  soliciting 
public  comment.  Our  present  intention  is 
to  grant  a  limited  six-month  extension  to 
the  TDPA  License  offer.  The  license 
would  thus  have  to  be  accepted  by 
November  15, 1980.  If  no  decision  is 
reached  by  TDPA  on  this  offer  by 
November  15, 1980,  the  Secretary 
intends  to  entertain  further  extension 
requests  only  if  TDPA  provides  to  him 
prior  to  November  15, 1980: 

(1)  Signed  and  binding  commitments 
from  potential  shippers  indicating  their 
intent  to  ship  collectively  at  least  1.4 
million  barrels  per  day  through  the 
proposed  port  for  which  TDPA  holds  a 
license  offer,  or 

(2)  An  acceptable  amended     -   ! 
application  from  TDPA  for  a  smaller 
capacity  port  in  the  application  area, 
together  with  letters  of  intent  from 
potential  shippers  which  will  enable 
TDPA  to  fmance  such  a  port. 

Public  comment  is  invited  upon  the 
State's  request  for  a  one-year  extension, 
upon  the  proposal  to  issue  the  limited 
six-month  extension  upon  the  conditions 
discussed  alone,  and  upon  any  other 
relevant  issues.  All  comments  received 
prior  to  the  deadline  will  be  considered. 

(Deepwater  Ports  Act  of  1974,  33  U.S.C.  1501) 
et  seq.) 

Issued  in  Washington.  D.C  on  May  15, 
1980. 

Neil  Goldschmidt, 

Secretary  of  Transportation. 

IFF  Doc.  80-1MZ1  Piled  S-16-S0:  8:45  am] 
MLUNQ  COOE  4910-C2HI  4 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notice  No.  80-7;  Ret:  ATF  O  1100.77C] 

Authority  to  Affix  the  Seal  of  the 
Department  of  the  Treasury; 
Delegation  Order 

1.  Purpose.  This  order  sets  forth 
delegation  of  authority  to  affix  the  seal 
of  the  Department  of  the  Treasury. 

2.  Cancellation.  ATF  O  1100.77B. 
Delegation  Order — Authority  to  Affix 
the  Seal  of  the  Department  of  the 
Treasury,  dated  October  17, 1979,  is 
canceled. 

3.  Delegation. 

a.  Pursuant  to  the  authority  delegated 
to  the  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms  by  Treasury 
Department  Order  101-12,  dated 
October  12, 1979,  those  officials  listed 
below  are  hereby  redelegated  authority 
to  affix  the  seal  of  the  Department  of  the 
Treasury  in  the  authentication  of 
originals  and  copies  of  books,  records, 
papers,  writings,  and  documents  of  the 
Bureau,  for  all  purposes,  including  the 
purposes  authorized  by  28  U.S.C. 
1733(b): 

(1)  Regional  regulatory  administrators. 

(2)  Regional  administrative  officers. 

(3)  Assistant  Director  (Technical  and 
Scientific  Services). 

(4)  Assistant  Director 
(Administration). 

(5)  Chief,  Technical  Services  Division. 

(6)  Manager,  ATF  Distribution  Center. 
[7]  Chief,  Investigations  Division.     ' 

(8)  Chief,  National  Firearms  Act 
Branch. 

(9)  Chief,  Administrative  Programs 
Division. 

(10)  Chief,  Protective  Programs  and 
Services  Branch. 

b.  This  authority  may  not  be 
redelegated. 

4.  For  information  contact.  FYocedures 
Branch.  1200  Pennsylvania  Avenue,  NW. 
Washington.  DC.  20226,  (202)  566-7602. 

5.  Effective  date.  This  order  becomes 
effective  on  May  19, 1980. 

6.  Approval.  February  2, 1980. 
G.R.  Didcerson, 

Director. 

|FR  Doc  80-15291  Filed  5-16-80:  ft4S  am| 
8IUJN0  COOE  4(10-31— « 
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Granting  of  Relief;  Disabilities  Incurred 
by  Conviction 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF). 
action:  Notice  of  Granting  of  Relief 
from  Disabilities  incurred  by  Conviction. 

summary:  The  persons  named  in  this 
notice  have  been  granted  relief  by  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  from  their  disabilities 
imposed  by  Federal  laws.  As  a  result, 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compliance  with 
applicable  laws  of  the  jurisdiction  in 
which  they  live. 

FOR  FURTHER  INFORMATION  CONTACT: 
Special  Agent  in  Charge  Michael  L.  Hall, 
Firearms  Enforcement  Branch, 
Investigations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Washington,  DC  20026,  (202-56&-7457). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  18  U.S.C.  925(c),  the 
persons  named  in  this  notice  have  been 
granted  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  convictions 
and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  reUef  will  not  be  contrary 
to  the  public  interest. 

The  following  persons  have  been 
granted  relief: 

Anderson,  Bobby  J.,  Route  2,  Box  413A, 
Wilkesboro,  North  Carolina, 
convicted  on  July  6. 1954,  in  the 
United  States  District  Court,  middle 
district  of  North  Carolina. 
Anderson,  Raymond  D..  1004  South 
Main  Street.  Redfield,  South  Dakota, 
convicted  on  September  30, 1975,  and 
on  March  12, 1976,  in  the  Circuit 
Court,  Ninth  Judicial  Circuit,  South 
Dakota. 
Anderson,  Willie  H.,  Route  2.  Roaring 
River,  North  Carolina,  convicted  on 
May  20, 1943;  on  May  2, 1948;  on  May 
21, 1954;  on  June  18, 1958;  on  August 
10, 1967;  and  on  October  22, 1969,  in 
the  United  States  District  Court  for  the 
Middle  District  of  North  Carolina. 
Bartlett,  Bobby  G..  P.O.  Box  106. 
Gracement.  Oklahoma,  convicted  on 
November  1, 1954.  in  the  District  Court 
of  Roosevelt  County,  Portales,  New 
Mexico. 


Bennett,  Fred  M.,  719  NW.  42nd  Avenue, 
Puyallup,  Washington,  convicted  in 
1935, 1936.  and  in  1937.  in  the  Fsyth 
County  Court.  Winston  Salem,  North 
Carolina;  and  in  1939  in  the  Asbore 
County  Court,  Raleigh,  North 
Carolina. 

Beriinski,  Walter  D.,  123-08  11th 
Avenue,  College  Point,  New  York, 
convicted  on  November  12, 1965,  in 
the  County  Court,  Nassau  County, 
New  York;  and  on  June  14, 1967,  and 
on  November  30, 1967,  in  the  Superior 
Court  for  the  State  of  California  for 
the  County  of  Los  Angeles. 

Bingaman,  Ronald  R.,  2494  Grove  Way, 
Castro  Valley,  California,  convicted 
on  April  23, 1971,  in  the  District  Court, 
El  Paso  County.  Colorado. 

Bowen.  Donald  J..  1535  24th  Street,  Des 
Moines,  Iowa,  convicted  on  March  10. 
1970.  and  on  March  24, 1970,  in  the 
Polk  County  District  Court,  Des 
Moines,  Iowa. 

Bowers,  Dean  F.,  230  Blue  Ridge 
Avenue,  Elkin,  North  Carolina, 
convicted  on  November  25, 1949,  and 
on  November  19, 1957,  in  the  United 
States  District  Court,  Wilkesboro, 
North  Carolina. 

Bradford,  Ed,  Route  3,  Box  102  Steele, 
Missouri,  convicted  on  April  25, 1975, 
in  the  United  States  District  Court, 
Western  District  of  Tennessee. 

Breitenback,  John  P.,  RR  4,  Box  1049. 
Wautoma,  Wisconsin,  convicted  on 
April  9. 1968,  in  the  County  Court, 
Milwaukee,  Wisconsin. 

Bryant,  John  L.,  12290  Flanders  Street, 
Detroit,  Michigan,  convicted  on  April 
15, 1965,  in  the  United  States  District 
Court  for  the  Western  District  of 
Arkansas. 

Campbell,  Irvin  B.,  102  Oak  Street,  Box 
94,  Rockland,  Wisconsin,  convicted  on 
April  11, 1973,  in  the  LaCrosse  County 
Court,  Winsconsin. 

Carroll,  Warren  D.,  9224-7th  South  East, 
Everett,  Washington,  convicted  on 
January  23, 1962,  in  the  superior  Court, 
Spokane  County,  Washington. 

Carter,  Charies  S..  3647  Highway  378, 
Westlake,  Louisiana,  convicted  on 
November  16, 1976,  in  the  Fourteenth 
Judicial  District  Court,  Parish  of 
Calcasieu,  Lake  Charles.  Louisiana. 

Cattaneo.  Michael.  A..  671  Stringtowm 
Avenue.  Weed,  California,  convicted 
on  March  21 1976,  in  the  Siskiyou 
County  Superior  Court,  Yreka, 
California. 

Chandler.  Robert  A.,  709  Deland  Court, 
El  Cajon,  California,  convicted  on 
November  30, 1970,  in  the  Municipal 
Court  of  the  San  Diego  Judicial 
District,  County  of  San  Diego,  State  of 
California. 

Childress,  James  D.,  263  Pioneer  Road, 
Rye,  New  Hampshire,  convicted  on 
May  30, 1973,  in  the  Superior  Court, 


Robeson  County,  North  Carolina. 

Chiro,  Joseph  L.,  Jr.,  2734  Kingston 
Street,  Kenner,  Louisiana,  convicted 
on  February  14, 1975,  in  the  Twenty- 
Fourth  Judicial  District  Court  for  the 
Parish  of  Jefferson,  State  of  Louisiana. 

Churchill,  Leslie  G.,  Rural  Route, 
Maxwell,  Nebraska,  convicted  on 
September  21, 1973,  in  the  District 
Court  of  Keith  County,  Nebraska.        ^ 

Cloward,  Cameron  E.,  2960  Robar  Street, 
Las  Vegas,  Nevada,  convicted  on  May 
1, 1973.  in  the  United  States  District 
Court  for  the  District  of  Arizona. 

Colt.  Michael  A..  3409  S.  Rural  Road. 
Tempe.  Arizona,  convicted  on  March 
12. 1975.  in  the  Superior  Court. 
Maricopa  County.  Arizona. 

Dupuy.  Pivon  L..  P.O.  Box  1568,  Slidell, 
Louisiana,  convicted  on  September  24, 
1975.  in  the  United  States  District 
Court,  Eastern  District  of  Louisiana. 

Encinias.  Adan  A..  302  Socorro  Street, 
Las  Vegas,  Nevada,  convicted  on  May 
23, 1977,  in  the  District  Court,  County 
of  Miguel,  New  Mexico. 

Ennis,  Johnny  C,  1317  South  Jackson, 
Tucumcari,  New  Mexico,  convicted  on 
March  13, 1975,  in  the  District  Court, 
Quay  County,  New  Mexico. 

Evans,  Alton  R.,  3306  Surrey  Drive,  East, 
Owensboro,  Kentucky,  convicted  on 
February  3, 1956,  in  the  United  States 
District  Court,  Western  District  of 
Missouri,  Western  Division. 

Faughn,  Donald  W..  311  Pardue  Lane, 
Hopkinsville,  Kentucky,  convicted  on 
June  5, 1974,  in  the  Circuit  Court, 
Christian  County,  Hopkinsville, 
Kentucky. 
.  Frackowiak,  Leonard  E.,  4326  Louise 
Street,  Saginaw,  Michigan,  convicted 
on  or  about  June  4, 1954,  in  the  Circuit 
Court  of  Bay  County,  Michigan;  and 
on  March  25, 1957,  in  the  Circuit  Court 
of  Gratiot  County,  Michigan. 

Fultz.  Paul  R.,  P.O.  Box  173,  Medicine 
Bow,  Wyoming,  convicted  on 
November  21, 1942,  in  the  District 
Court,  Albany  County,  Wyoming. 

Gellatly,  James  B.,  704  S.  Western 
Avenue,  Wenatchee,  Washington, 
convicted  on  May  24, 1976,  in  the 
Superior  Court  of  the  State  of 
Washington  in  and  for  the  County  of 
Chelan. 

Gentry,  Norman  B.,  4800  Miner  Way, 
Sacramento,  California,  convicted  on 
April  2, 1954,  and  on  November  7, 
1952,  in  the  Sacramento  County 
Superior  Court,  Louisiana. 

Greeley,  Gerald  R.,  Box  93,  Overton, 
Nebraska,  convicted  on  February  15, 
1965,  in  the  District  Court  of  Deuel 
County,  Chappell,  Nebraska. 

Grier,  ITiomas  W.,  3475  East  Street, 
Montgomery,  Alabama,  convicted  on 
July  22, 1975,  in  the  Circuit  Court  of 
Montgomery  County,  Alabama. 
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Griswold,  Richard  A.,  7505  Sharp  Road, 
Swartz  Creek,  Michigan,  convicted  on 
April  1, 1966.  in  the  United  States 
District  Court.  Eastern  District  of 
Tennessee;  and  on  September  5. 1968. 
in  the  Circuit  Court.  Genesee  County, 
Michigan. 
Hampton.  Nathaniel  B.,  1080  Central 
Street.  Memphis.  Tennessee, 
convicted  on  February  15, 1965.  in  the 
Criminal  Court  of  Shelby  County. 
Tennessee. 
Harriott.  Joseph  C.  2245  Fifth  Avenue. 
Fort  Worth,  Texas,  convicted  on 
August  30, 1971,  in  the  Criminal 
District  Court  No.  4,  Terrant  Ceunty, 
Texas. 
Harris.  Phillip  K.,  129  Railroad  Street. 
Bemice,  Louisiana,  convicted  on 
February  18. 1956.  in  the  Circuit  Court 
of  Cass  County,  Missouri. 
Hartsworm,  John  K.,  Park  View  Manor. 
No.  3,  Valder,  Wisconsin,  convicted 
on  March  11, 1974,  in  the  United 
States  District  Court.  Western  District 
of  Texas.  San  Antonio,  Texas. 
Helwig.  Lavem  A..  787  Excelsior  Drive. 
Placerville,  California,  convicted  on 
November  1. 1977.  in  the  Superior 
Court  of  the  State  of  California. 
County  of  Sacramento. 
Henry,  David  C.  11358  5th  Place,  Blaine. 
Minnesota,  convicted  on  December  16, 
1966,  in  the  United  States  District 
Court  for  the  Eastern  District  of 
Michigan. 
Hess.  Donald  C.  47  Tomaka  Drive, 
Hambuig,  New  York,  convicted  on 
July  7, 1938,  in  the  Onondaga  County 
Court,  Syracuse,  New  York. 
Hobson,  Dkjnald  E.,  2726  Marine  Drive, 
Bremerton,  Washington,  convicted  on 
December  17, 1974,  in  the  Superior 
Court  of  the  State  of  Washington, 
Kitsap  County. 
Huntley.  Steven  J..  1484  Main  Street 
Bumey.  California,  convicted  on  May 
26. 1972.  in  the  Superior  Court,  Orange 
County,  California. 
Johnson.  Otha  L.,  Route  7.  North 
Wilkesboro,  North  CaroUna, 
convicted  on  May  28. 1959,  on  July  27, 
1961,  on  August  23, 1966,  and  on 
February  1, 1967.  in  the  United  States 
District  Court.  Wilkesboro,  North 
Carolina. 
Kennedy,  Ralph  E.,  Route  1,  Versailles, 
Indiana,  convicted  on  April  4. 1958.  in 
the  Court  of  Common  Pleas,  Hamilton 
County,  Cincinnati,  Ohio;  and  on 
January  28, 1964,  in  the  Dearborn 
County  Circuit  Court.  Lawrenceburg. 
Indiana. 
Kleiman,  Ronald  A..  Route  1.  Box  29, 
Wilson.  Michigan,  convicted  on  May 
20. 1976,  in  the  United  States  District 
Court,  Eastern  District  of  Wisconsin. 
Klein,  George.  2980  Barron,  Memphis. 
Tennessee,  convicted  on  January  6, 
1978,  in  the  United  States  District 


Court,  Western  District  of  Teimessee. 
LaBorde,  Keith  J.,  Route  3,  Box  301, 
Marksville,  Louisiana,  convicted  on 
August  10, 1978,  in  the  Twelfth 
Judicial  District  Court,  Parish  of 
Avoyelles,  State  of  Louisiana. 
Lawhome,  Lawrence  W.,  1616  Floyd 
Street,  Lynchburg.  Virginia,  convicted 
on  January  13, 1958,  in  the  United 
States  District  Court,  Lynchburg, 
Virginia. 
Learned,  Ralph,  D.,  Box  1.  Highway  202. 
Birkenfeld,  Oregon,  convicted  on 
December  27, 1951.  in  the  Circuit 
Court  of  Lane  County,  Eugene, 
Oregon. 
Leder.  Irvin,  5400  Braesvalley.  Houston, 
Texas,  convicted  on  February  5, 1973, 
in  the  174th  District  Court  of  Harris 
County,  Texas.  | 

Lefevers.  Frank  W.,  P.O.  Box  301. 
Woodbury.  Tennessee,  convicted  on 
June  24. 1968,  in  the  United  States 
District  Court.  Middle  District  of 
Tennessee,  Nashville,  Tennessee. 
LeVert,  Jerry  C.  9-E  Shadowood  Circle. 
Birmingham,  Alabama,  convicted  on 
June  4, 1976.  in  the  Circuit  Court, 
Bessemer  Division,  Bessemer, 
Alabama. 
Under.  Dennis  M.,  6339  Mockingbird 
Lane,  Cordova  Apartment,  Dallas, 
Texas,  convicted  oaMay  10, 1968,  in 
the  Criminal  District  Court,  Dallas 
County.  Texas. 
Little,  John  N.,  Sr.,  817  S.  Park  Avenue, 
Norristown,  Pennsylvania,  convicted 
on  March  9, 1967,  in  the  Common 
Pleas  Court  (Criminal).  Montgomery 
County,  Pennslyvania.' 
McKenzie,  Fred.  Jr..  116  Sunset  Drive. 
Montoursville.  Pennsylvania, 
convicted  on  March  27. 1969,  in  the 
Clinton  County  Court  of  Common 
Pleas,  Lock  Haven,  Pennsylvania. 
McMillan,  Williams  S..  Jr.,  819 
Pennsylvania  Avenue.  Bremerton. 
Washington,  convicted  on  Jime  23, 
1975,  in  the  United  States  District 
Court,  Western  District  of 
Washington,  Seattle,  Washington. 
McNeal.  Willie  J..  829  Schenck  Avenue. 
Brooklyn.  New  York,  convicted  on 
July  9. 1968,  in  the  Atlantic  County 
Superior  Court,  New  Jersey. 
Mannila,  Harry  D.,  Box  843,  Ollson 
Court  #7.  Keewatin,  Minnesota, 
convicted  on  September  1, 1966,  and 
on  March  5. 1968,  in  this  District 
Court,  St.  Louis  County,  Minnesota. 
Marlow,  Theodore  A.,  206  Miriam 
Avenue,  Rockford,  Illinois,  convicted 
on  April  20, 1943,  in  the  Circuit  Court 
for  Winnebago  County,  Illinois. 
Marzani,  Leone  J..  610  River  Street. 
Peckville.  Pennsylvania,  convicted  on 
April  26. 1977.  in  the  United  States 
District  Court  for  the  Middle  District 
of  Pennsylvania. 


Meeks,  Junior  C.  Route  2.  HoUiday  Hills. 
Gordon,  Georgia,  convicted  on  June 
25. 1957.  in  the  Bibb  County  Superior 
Court.  Georgia. 
Missildine.  Hulen  F..  Route  1.  Simms, 
Texas,  convicted  on  October  13. 1972. 
in  the  United  States  District  Court. 
Eastern  Judicial  District,  Texarkana, 
Texas. 
Morrow.  Mark  W..  Route  4.  Box  148. 
Abilene.  Texas,  convicted  on  June  24. 
1976.  in  the  104th  Judicial  District  of 
Texas.  Jones  County.  Texas. 
Nash,  Ira  P..  Route  1.  Box  276.  Honaker. 
Virginia,  convicted  on  November  18, 
1975,  in  the  United  States  District 
Court.  District  of  West  Virginia. 
Nickelson.  James  M.,  1040  Tee  Pee  Lane. 
Perris,  California,  convicted  on 
December  14. 1973,  in  the  Superior 
Court,  Mendocino  County,  California. 
Oprisko,  Myron,  719  Morse  Avenue. 
Simpson.  Pennsylvania  convicted  on 
July  20, 1977,  in  the  United  States 
District  Court,  Middle  District  of 
Pennsylvania. 
Pankey,  William  L,  2060  Romford  Road, 
Memphis,  Tennessee,  convicted  on 
April  17. 1972.  in  the  United  States 
District  Court,  Western  District  of 
Tennessee. 
Parker.  Richard  O..  2311  S.  Macedonia 
Avenue,  Muncie,  Indiana,  convicted 
on  October  3, 1961,  in  the  District 
Court  of  the  25th  Judicial  District, 
Atoka  County,  Oklahoma. 
Perrella,  Robert  A.,  18  Awixa  Place, 
Selden,  New  York,  convicted  on  May 
27. 1929,  in  the  Supreme  Court  of  the 
State  of  New  York,  County  of  New 
York. 
Perry,  Michael  G.,  Route  1,  Box  80, 
Oakfield.  Wisconsin  convicted  on 
September  11. 1974.  in  the  County 
Branch  #3  Court.  Fond  du  Lac  County. 
State  of  Wisconsin. 
Pirtle.  Joe  M.,  Route  1.  Box  336,  Roanoke. 
Texas,  convicted  on  August  14. 1974, 
in  the  Criminal  District  Court  #1, 
County  of  Tarrant,  Texas. 
Polus,  Timothy  P..  Route  3.  Box  98,  Fall 
Creek,  Wisconsin,  convicted  on 
December  4. 1968,  in  the  Wisconsin 
County  Court.  Chippewa  County, 
Wisconsin. 
Powell.  Ludolph.  929  18th  Street.  Dallas, 
Texas,  convicted  on  January  5. 1978  in 
the  203rd  Judicial  District  Court, 
Dallas  Coimty,  Texas. 
Prescott,  Steven.  N-P109.  Lake 
Cherokee.  Longview,  Texas,  convicted 
on  February  3, 1975.  in  the  Slst 
Judicial  District  Court  of  Coke  County, 
Robert  Lee.  Texas. 
Protor,  Eugene  F..  Route  3,  Box  40A, 
Atlanta.  Texas,  convicted  on 
December  27, 1977,  in  the  United 
States  District  Court,  Eastern  judicial 
of  Arkansas. 
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Quackenbush,  Paul  D..  Route  1.  Box 
C320.  Wagoner,  Oklahoma,  convicted 
on  December  20. 1976.  in  the 
Muskegee  County  District  Court, 
Oklahoma. 

Rankin.  Harold  E..  2455  Gulf  Street, 
Beaumont,  Texas,  convicted  on  May 
16. 1973.  in  the  Jefferson  County 
District  Court,  Beaumont.  Texas. 

Reinhart.  Dennis  A..  5111  Quan  Drive. 
Jacksonville.  Florida,  convicted  on 
June  12. 1972.  in  the  Jackson  County 
Circuit  Court.  Browston.  Indiana. 

Reyes,  Elmer  F.,  Jr..  717  Congress. 
Emporia,  Kansas,  convicted  on  April 
21. 1969.  in  the  District  Court  of 
Garfield  County,  Oklahoma;  and  on 
June  26, 1974.  in  the  District  Court  of 
Lyon  County.  Kansas. 

Ricciottie.  Armando.  38  Maplewood 
Avenue.  Billerica.  Massachusetts, 
convicted  on  January  7. 1936.  and  May 
18, 1936,  in  the  Suffolk  Superior  Court, 
Boston,  Massachusetts. 

Ringstaff,  Leslie  J,,  1024  S.  11th  Street, 
Paducah,  Kentucky,  convicted  on  May 
12. 1955.  in  the  United  States  District 
Court,  Eastern  District  of  Missouri, 
Eastern  Division,  Saint  Louis, 
Missouri. 

Rogers,  William  C,  8109  Idaho  Street, 
Jacksonville.  Florida,  convicted  on 
July  15. 1952,  in  the  Circuit  Court  of 
Florida.  Eighth  Judicial  Circuit,  Balser 
County. 

Rush.  Charies  E..  Jr.,  Route  1.  Box  155-E. 
Woodstock,  Virginia,  convicted  on 
October  7. 1974.  and  on  February  3, 
1975.  in  the  Circuit  Court  of 
Shenandoah  County,  Woodstock, 
Virginia. 

Salazar,  Gustave  D.,  575  Nanticoke 
Street,  Wilkes-Barre.  Pennsylvania, 
convicted  on  January  16, 1974.  and  on 
March  21. 1974.  in  the  Court  of 
Common  Pleas.  Wyoming  County, 
Tunkhannock.  Pennsylvania. 

Santana.  Rudolph,  25  Aero  Avenue. 
Page,  Arizona,  convicted  on  January 
26, 1971.  in  the  Superior  Court. 
Mohave  County,  Arizona. 

Sauer,  Joseph  John,  Route  1.  Box  126-A, 
Lachine.  Michigan,  convicted  on  June 
10. 1971.  in  the  Circuit  Court  of  Alpena 
County.  Michigan. 

Sherwood,  Roger  L,  RR  #2,  Box  222, 
LaGrange,  Missouri,  convicted  on 
August  7, 1970,  in  the  Circuit  Court  in 
and  for  Lewis  County,  Canton. 
Missouri. 

Simon,  Hubert  C.  5121  SE.  36th, 
Portiand.  Oregon,  convicted  on 
October  17. 1974.  in  the  United  States 
District  Court.  Seattle.  Washington. 

Smith,  Jerry  L.,  General  Delivery, 
Heidrick,  Kentucky,  convicted  on 


January  18. 1974,  in  the  Kentucky 
Circuit  Court,  Knox  County.  Kentucky. 

Swanson.  Ronny  L..  807  Granite. 
Pawnee.  Oklahoma,  convicted  on 
April  5. 1976.  in  the  District  Court  of 
the  Fourteenth  Judicial  District  of  the 
State  of  Oklahoma. 

Spicer.  Johnny  L..  Route  1,  Cedar  Grove, 
Tennessee,  convicted  on  January  17. 
1968,  and  on  June  21. 1971.  in  the 
Circuit  Court  of  Carroll  County. 
Tennessee. 

Stemig.  Calvin  F..  Route  1,  Box  82. 
Dresser,  Wisconsin,  convicted  on 
November  5, 1969,  in  the  District 
Court,  Second  Judicial  District,  County 
of  Ramsey,  Minnesota. 

Talarico,  Robert  J.,  9650  Maple  Hill 
Road,  Duluth,  Minnesota,  convicted 
on  March  18, 1971,  in  the  Branch  No.  3 
Court,  Douglas  County,  Wisconsin. 
Tarochinone,  Alex,  1422  Foxcroft 
Drive,  Muskogee,  Oklahoma, 
convicted  on  April  19, 1974,  in  the 
United  States  District  Court,  Eastern 
District  of  Oklahoma,  Muskogee. 
Oklahoma. 

Taylor,  Charles  L.,  Route  2,  Box  63, 
Chewelah,  Washington,  convicted  on 
October  23, 1975,  in  the  Superior 
Court.  Spokane  County.  Washington. 

Teasley.  James  E.,  Route  3,  Box  161, 
Hazlehurst,  Mississippi,  convicted  on 
August  31, 1972,  in  the  United  States 
District  Court  for  the  Northern  District 
of  Mississippi. 

Terrell,  Edward  H.,  Jr..  1540  North 
LaSalle  Terrace.  Chicago.  Illinois, 
convicted  on  December  3, 1973,  in  the 
Circuit  Court  for  the  Northern  District 
of  Illinois. 

Theisen,  David  E..  622  North  Fisk  Street. 
Green  Bay.  Wisconsin,  convicted  on 
March  11, 1974,  in  the  Langlade 
County  Court,  Wisconsin. 

Thibodeaux,  Philip  J.,  204  West 
Roosevelt  Street,  Broussard, 
Louisiana,  convicterd  on  November 
28, 1977.  in  the  United  States  District 
Court  for  the  Western  District  of 
Louisiana. 

Thompson,  John  W..  2826  Reynolds 
Street.  Brunswick.  Georgia,  convicted 
on  July  26, 1973,  in  the  Superior  Court 
of  Glynn  County.  Brunswick.  Georgia. 

Thorpe.  Thomas  B.,  Jr..  202  East  Rio 
Grande.  Garland,  Texas,  convicted  on 
August  9, 1974,  in  the  Criminal  District 
Court  No.  2,  Dallas  County,  Texas. 

Tompkins,  Wyna.  Route  6,  Brown  Road, 
Stockbridge,  Georgia,  convicted  on 
March  3. 1973.  in  the  United  States 
District  Court  for  the  Northern  District 
of  Alabama.  Middle  Division. 

Tuter,  Ronald  L.,  1310  North  Fulbright, 
Springfield  Missouri,  convicted  on 
September  30. 1959.  in- the  Superior 
Court,  Napa  County,  California;  on 


April  12, 1963,  in  the  Circuit  Court. 
Green  Coimty.  Missouri;  and  on 
March  5, 1965.  in  the  District  Court. 
Pottawatomie  County,  Oklahoma. 

Van  Dam,  John,  Jr.,  7539  Astronaut 
Street,  Jenison,  Michigan,  convicted 
on  February  16, 1942.  in  the  Circuit 
Court,  Ottawa  County,  Michigan. 

Vitiello.  Gerald  A.,  23  Club  Road, 
Fairfield,  New  Jersey,  convicted  on 
November  24, 1964,  in  the  United 
States  District  Court,  Judicial  District 
of  Rhode  Island. 

Wacek,  Steve  J.,  718  Fairmont  Avenue. 
Madison.  Wisconsin,  convicted  on 
October  5, 1970.  in  the  State  of 
Wisconsin  County  Court.  Columbia 
County. 

Wagonseller.  Monnie,  309  East  11th 
Street.  Gibson  City.  Illinois,  convicted 

.    on  November  15. 1955.  in  the  United 
States  District  Court,  Eastern  District 
of  Illinois,  Danville,  Illinois. 

Walton,  James  C.  Route  2.  Box  347, 
Bertremi.  Texas,  convicted  on 
November  1, 1962.  in  the  147th  Judicial 
District  Court.  Travis  County.  Texas. 

Weaver,  William  J..  1710  South 
.  Twyckenham  Drive.  South  Bend, 
Indiana,  convicted  on  February  14, 

1974,  in  the  United  States  District 
Court,  Northern  District  of  Indiana, 
South  Bend.  Indiana. 

Wheeler.  John  G.,  821%  Front  Street, 
Leavenworth.  Washington,  convicted 
on  August  21. 1974,  in  the  Superior 
Court,  Chelan  County.  Washington. 

White.  Stanley  H..  III.  6  Lunn  Street. 
Riverside,  Rhode  Island,  convicted  on 
July  3, 1975,  in  the  Providence  County 
Superior  Court,  Providence,  Rhode 
Island. 

Wilkerson,  Lester  H.,  2211  Ohio  Street, 
Columbus,  Indiana,  convicted  on 
February  4, 1936,  in  the  Criminal 
Court,  Bartholomew  County,  Indiana. 

Wilkinson,  Steven  A.,  2903  Martin  Road, 
Pascagoula,  Mississippi,  convicted  on 
June  2. 1975.  in  the  23rd  Judicial 
District  Court  in  and  for  the  Parish  of 
Ascension,  Louisiana. 

Williamson,  Thomas  R.,  Route  4,  Box 
160,  Sequim,  Washington,  convicted 
on  September  4, 1973,  and  on  June  9. 

1975.  in  the  Superior  Court  of  the  State 
of  Washington  for  the  County  of 
Clallam. 

Willoughby,  George  G.,  5220  Crown 
Street,  Indianapolis,  Indiana, 
convicted  on  June  7, 1929,  and  on  July 
26, 1929,  in  the  Criminal  Court,  Marion 
County,  Indiana. 

Wysocki,  Howard  E.,  5310 171st  Avenue. 
$E.,  Snohomish,  Washington, 
convicted  on  April  11, 1955,  in  the 
United  States  Air  Force  Military 
Court,  Lowry  Air  Force  Base.  Denver, 
Colorado.  ' 
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Compliance  with  Executive  Order  12044 

This  notice  of  granting  of  relief  does 
not  meet  the  Department's  criteria  for 
significant  regulations  as  set  forth  in  the 
Federal  Register  of  November  8, 1978. 

Signed:  May  13. 1980. 
G.  R.  Dickerson, 

Director. 

|FR  Doc  80-15288  Filed  5-16-aO:  8:45  am| 
MLUNO  COOC  4aiO-31-M 


Sunshine  Act  Meetings 


/ 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educationai 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  June  18, 
1980,  at  9:00  A.M..  the  Portland  Oregon, 
Regional  Office  Station  Committee  on 
Educational  Allowances,  Room  1427, 
Federal  Building,  1220  SW.  Third 
Avenue,  Portland,- Oregon,  will  conduct 
a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  veterans  indentured  to  Metro 
Electrical  JATC,  Portland,  Oregon, 
should  be  discontinued,  as  provided  in 
38  CFR  21.4134,  as  a  requirement  of  law 
is  not  being  met  or  a  provision  of  the 
law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  {riace. 

Dated:  May  8. 1980. 
R.J.Vogei. 
Director,  VA  Regional  Office. 

|FR  Doc.  ao-isaos  Filed  5-1ft.«>:  MS  ami 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION  ir 

I 

May  14. 1980.  '' 

TIME  AND  date:  10  a.m..  May  21, 1980. 

PLACE:  825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Not*. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary,  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Power  Agenda— 450th  Meeting,  May  21, 1980. 
Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  2336,  Goergia  Power  Co. 
CAP-2.  Docket  No.  ER80-323,  Public  Service 

Co.  of  Oklahoma. 
CAP-3.  Docket  Nos.  E-7631  and  E-7633,  City 

of  Cleveland,  Ohio  v.  Cleveland  Electric 

Illuminating  Co.;  Docket  No.  E-7713,  City  of 

Cleveland,  Ohio. 
CAP-4.  Docket  Nos.  ER77-354  and  ER78-14, 

Missouri  Utilities  Co. 
CAP-5.  Docket  No.  E-9578  (phase  II),  Texas 

Power  &  Light  Co. 
CAP-&  Docliet  No.  EL80-11,  Gulf  States 

Utilities  Co. 


Miscellaneous  Agenda — 450th  Meeting,  May 
21, 1980,  Regular  Meeting 

CAM-1.  Docket  No.  RM80-    , 

Discontinuance  of  PPC  form  Nos.  12B,  12C, 

12E-2,  and  12F. 
CAM-2.  Docket  No.  RM80-    ,  Revisions  of 

Form  No.  1-P,  annual  report  for  public 

utilities  and  licensees  (class  C&D)  and  form 

No.  2-A,  annual  report  for  natural  gas 

companies  (class  C&D). 
CAM-3.  Docket  No.  SA80-8.  Wallace  Energy 

Corp. 
CAM-4.  Docket  No.  GP80-    ,  State  of 

Oklahoma,  section  108  NGPA 

determination,  Amoco  Production  Co.. 

Purdum  unit  No.  1.  JD80-25602. 

Gas  Agenda— 450th  Meeting.  May  21. 1980. 
Regular  Meeting 

CAG-1.  Docket  No.  RP80-88,  Northern 

Natural  Gas  Co. 
CAG-2.  Docket  No.  TA80-1-15  (PGA  80-2) 

(IPR80-2)  (TT80-1]  and  (LFUT80-1),  Mid- 
Louisiana  Gas  Co. 
CAG-3.  Docket  Nos.  AR61-2,  AR69-1  et  al., 

RP67-23,  RP71-6  et  al.,  G-11980,  et  al..  and 

RP73-114,  Teimessee  Gas  Pipeline  Co. 
CAG-4.  Docket  No.  RP80-75.  Southern 

Natural  Gas  Co. 
CAG-5.  Docket  No.  RP79-5,  Texas  Eastern 

Transmission  Corp. 
CAG-6.  Docket  No.  RP78-87,  Texas  Eastern 

Transmission  Coip- 
CAG-7.  Docket  No.  RP79-59,  Colorado 

Interstate  Gas  Co. 
CAG-8.  Docket  No.  RP7B-36.  Southern 

Natural  Gas  Co. 
CAG-9.  Docket  No.  RP72-6  (gas  turbines  et 

al.).  El  Paso  Natural  Gas  Co.;  Docket  No. 

RP77-113,  El  Paso  Natural  Gas  Co.;  Docket 

No.  RP77-135-1,  El  Paso  Natural  Gas  Co. 

(City  of  Den>^er,  Tex.);  Docket  No.  RP77- 

135-2,  El  Paso  Natural  Gas  Co.  (Community 

Public  Service  Co.). 
CAG-10.  FERC  gas  rate  schedule  No.  41, 

Placid  Oil  Co. 
CAG-11.  Docket  Nos.  CS71-322  et  al.,  Cotton 

Petroleum  Corp.  (Cotton  Petroleum  Co.); 

Docket  No.  CI77-752,  Supron  Energy  Corp.; 

Docket  No.  CS73-268,  Home  PeU-oleum 

Corp.;  Docket  No.  CI79-37,  Phillips 

Petroleum  Co.;  Docket  Nos.  G-4880  et  al.. 

Diamond  Shamrock  Corp.  et  al.;  Docket  No. 

CI77-420.  Canadian  Superior  Oil  (U.S.)  Ltd.; 

Docket  No.  CI72-255,  Getty  Oil  Co.;  Docket 

No.  CI77-263,  Gulf  Oil  Corp.;  Docket  No. 

CI77-165,  Highland  Resources,  Inc.;  Docket 

No.  CI77-315,  Hunt  Oil  Co.;  Docket  No. 

CI77-354,  Hunt  Petroleum  Corp.;  Docket 

No.  CI77-137,  Placid  Oil  Co.;  Docket  No. 

CI77-326,  The  Superior  Oil  Co.;  Docket  No. 

CI72-398,  Transocean  Oil,  Inc.;  Docket  No. 

CI80-253,  Diamond  Shamrock  Corp.; 

Docket  No.  C178-281,  Highland  Resources, 

Inc.;  Docket  No.  CI80-183,  Getty  Oil  Co. 
CAG-12.  Docket  No.  CI77-263,  Gulf  Oil  Corp.; 

FERC  gas  rate  schedule  No.  624.  Gulf  Oil 
.  Corp.;  FERC  gas  rate  schedule  No.  599,  Gulf 

Oil  Corp.;  FERC  gas  rate  schedule  No.  272, 


Gulf  Oil  Corp.;  Docket  No.  CI7*-552,  Exxon 
Corp.;  Docket  No.  CI79-553,  Exxon  Corp. 

CAG-13.  Docket  No.  CI61-524,  Shell  Oil  Co. 
(operator). 

CAG-14.  Docket  Nos.  CP77-1,  CP76-297, 
CP76-274,  CP76-121,  CP75-271,  and  CP74- 
92,  McCuUoch  Interstate  Gas  Corp.;  Docket 
Nos.  CP76-494  and  CP74-62,  Colorado     . 
Interstate  Gas  Co.;  Docket  Nos.  CP76-259 
and  CP74-64,  Mountain  Fuel  Supply  Corp.; 
Docket  Nos.  CI77-163  and  CI77-164, 
McCuUoch  Gas  Processing  Co. 

CAG-15.  Department  of  Transportation 
Docket  No.  OPSO-46,  proposed 
Department  of  Transportation  safety 
standards  governing  the  operation, 
maintenance,  fire  protection,  and  corrosion 
control  of  LNG  facilities. 

CAG-16.  Docket  No.  CP77-71,  Natural  Gas 
Pipeline  Co.  of  America;  Docket  No.  CP77- 
118,  Columbia  Gas  Transmission  Corp.  and 
Columbia  Gulf  Transmission  Co.;  Docket 
No.  CP77-125,  Texas  Gas  Transmission 
Corp. 

CAG-17.  Texas  Eastern  Transmission  Corp. 

CAG-18.  Docket  No.  CP80-14,  Columbia  Gas 
Transmission  Corp. 

CAG-19.  Docket  No.  CP80-261,  Panhandle 
Eastern  Pipe  Line  Co. 

CAG-20.  Docket  No.  CP80-206.  Northern 
Natural  Gas  Co. 

CAG-21.  Docket  No.  CP80-244.  Northern 
Natural  Gas  Co. 

CAG-22.  Docket  No.  CP80-19e.  Texas  Gas 
Transmission  Corp. 

CAG-23.  Docket  No.  CPao-40,  Colorado 
hiterstate  Gas  Co.;  Docket  No.  CP80-87, 
Mountain  Fuel  Supply  Co. 

CAG-24.  Docket  No.  CP80-63,  Northern 
Natural  Gas  Co. 

CAG-25.  Docket  No.  CP79-393, 
Transcontinental  Gas  Pipe  Line  Corp.. 
Columbia  Gas  Transmission  Corp.  and 
.  Columbia  Gulf  Transmission  Co. 

CAG-26.  Docket  No.  CP89-180,  Cities  Service 
Gas  Co. 

CAG-27.  Docket  No.  CP75-217.  Northern 
Natural  Gas  Co.;  Docket  No.  CP75-222. 
Kansas-Nebraska  Natural  Gas  Co.,  Ina 

CAG-28.  Docket  No.  CPTO-SOS. 
Transcontinental  Gas  Pipe  Line  Corp., 
Columbia  Gas  Transmission  Corp.,  and 
Columbia  Gulf  Transmission  Co. 

Power  Agenda — i450th  Meeting.  May  21. 1980. 
Regular  Meeting 

L  Electric  Rate  Matters 

ER-1.  Docket  No.  ER8a-225.  Dehnarva  Power 

&  Light  Co. 
ER-2.  Docket  No.  ER80-315,  Kanasas  City 

Power  &  Light  Co. 
ER-3.  Docket  No.  ER80-259,  Kansas  Gas  ft 

Electric  Co. 
ER-^.  Docket  Nos.  ER80-327  and  ER80-328. 

Georgia  Power  Co. 
ER-5.  Docket  No.  ER80-313.  Public  Service 

Co.  of  New  Mexico. 
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ER-6.  Docket  Nos.  ER78-337  and  ER78-338 

(phase  II).  Public  Service  Co.  of  New 

Mexico. 
ER-7.  Docket  No.  ER79-339.  Arkansas  Power 

&  Light  Co. 
ER-8.  Docket  No.  ER76-530,  Arizona  Public 

Service  Co. 
ER-9.  Docket  No.  E7777(II).  Pacific  Gas  & 

Electric  Co.;  Docket  No.  E-7796.  Pacific 

Power  &  Light  Co. 
ER-10.  Docket  No.  E-9563,  U.S.  Department 

of  the  Interior.  Bonneville  Power 

Administration. 
ER-11.  Docket  No.  EL80-12.  Boston  Edison 

Co. 

Miscellaneous  Agenda— 450th  Meeting,  May 
21. 1980,  Regular  Meeting 

M-1.  Docket  No.  OFaO-1,  Lawrence 

Hydroelectric  Associates. 
M-2.  Reserved. 
M-3.  Reserved. 
M-4  Docket  No.  RM80-6.  pricing  of  pipeline 

and  affiliate  production  under  the  Natural 

Gas  Act. 
M-5  Docket  No.  RM80-7,  final  rule  governing 

the  maximum  lawful  price  for  pipeline, 

distributor  or  affiliate  production. 
M-6  Docket  No.  RM80-11,  distributor  access 

to  outer  Continental  Shelf  gas. 
M-7  Docket  No.  RM79-40,  alternative  boiler 

fijel. 

Gas  Agenda — «50th  Meeting.  May  21. 1900, 
Regular  Meeting 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP75-106  (Appalachian 
Production),  Columbia  Gas  Transmission 
Co. 

II.  Producer  Matters 

CI-1.  Docket  No.  RI73-60,  Mitchell  Energy 
Corp. 

III.  Pipeline  certificate  matters 

CP-1.  Docket  No.  CP-76-448,  National  Fuel 

Gas  Distribution  Corp. 
CP-2.  Docket  No.  CP-80-170,  Texas  Eastern 

Transmisison  Corp.;  Docket  No.  CP80-223. 

Consolidatred  Gas  Supply  Corp.;  Docket 

No.  CP8ft-255,  Algonquin  Gas  Transmission 

Co. 
CP-3.  Docket  No.  CP-80-145,  Eastern  Shore 

Natural  Gas  Co. 
CP-4.  Docket  Nos.  CP-75-140,  et  al..  Pacific 

Alaska  LNG  Co..  et  al.;  Docket  Nos.  CP74- 

160.  et  al..  Pacific  Indonesia  LNG  Co.  et  al.; 

Docket  No.  CI78-453,  Pacific  Lighting  Gas 

Development  Co.;  Docket  No.  C178-452, 

Pacific  Simpco  Partnership. 

Kenneth  F.  Plumb. 

Secretary. 

IS-987-80  Filed  5-14-80:  4:41pni| 
WLUNG  COOC  S4$0-«S-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  date:  9:30  a.m..  May  22. 1980. 
place:  1700  G  Street  NW., 
Amphitheater,  second  floor. 
Washington.  D.C. 


STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Mr.  Marshall  (202-377-6677). 
MATTERS  TO  BE  CONSIDERED: 

Application  for  Branch  Office — Continental 
Federal  Savings  and  Loan  Association, 
Oklahoma  City,  Oklahoma. 
Application  for  Branch  Office — North  West 
Federal  Savings  and  Loan  Association  of 
Chicago,  Chicago,  Illinois. 
Merger — Ephrata  Building  and  Loan 
Association,  Ephrata,  Pennsylvania  INTO 
Conestoga  Savings  and  Loan  Association, 
Lancaster,  Pennsylvania. 
Merger — The  Standard  Savings  and  Loan 
Company,  Bexley,  Ohio  INTO  Licking 

County  Savings  and  Loan  Association, 

Newark,  Ohio. 
Merger — Potomac  Savings  and  Loan 

Association,  Reston,  Virginia  INTO  Family 

Savings  and  Loan  Association  of  Virginia, 

Springfield,  Virginia. 
Merger — Boyertown  Savings  and  Loan 

Association,  Boyertown,  Pennsylvania 

INTO  Great  Valley  Savings  Association. 

Reading,  Pennsylvania. 
Merger — First  Federal  Savings  and  Loan 

Association  of  Oglesby,  Oglesby,  Illinois 

INTO  Bloomington  Federal  Savings  and 

Loan  Association.  Bloomington,  Illinois. 
Merger — Fidelity  Federal  Savings  and  Loan 

Association,  Huntsville.  Alabama  INTO 

First  Southern  Federal  Savings  and  Loan 

Association,  Mobile,  Alabama.  ^ 

Application  for  Bank  Membership — Norwalk 

Savings  Society,  Norwalk,  Connecticut. 
Application  for  Bank  Membership — Suffolk 

Franklin  Savings  Bank.  Boston. 

Massachusetts. 
Application  for  Bank  Membership — Quincy 

Savings  Bank,  Quincy,  Massachusetts. 
Application  for  Bank  Membership — 

Washington  Savings  Bank,  Hoboken.  New 

Jersey. 
Amendment  to  FHLBB  Resolution. 

Applications  for  Bank  Membership  and 

Insurance  of  Accounts — Escondido  Savings 

and  Loan  Association.  Escondido. 

California. 
Permission  to  Organize  a  New  Federal 

Association— Roy  V.  Evans,  et  al..  New 

Orleans,  Louisiana. 
Permission  to  Organize  a  New  Federal 

Association— Kevin  C.  Schoenberger,  et  al., 

New  Orleans,  Louisiana. 
Permission  to  Organize  Application — Manuel 

A.  Fernandez,  et  al.,  Chalmette,  Louisiana. 
Request  for  Modification  of  Condition — 

Bieneficial  Corporation.  Wilmington, 

Delaware. 

No.  346,  May  15, 1980. 

IS-989-80  Filed  5-15-80:  2:28  pm) 

BIUINO  COOC  •720-01-«  ' 


FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  45  FR  31856. 
May  14, 1980. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m..  May  19, 1980. 

CHANGE  IN  THE  MEETING:  Withdrawal  of 
the  following  item  from  the  open 
session:  10.  Docket  No.  80-15:  Rules  of 
Practice  and  Procedure  Proceedings 
Under  the  Intercoastal  Shipping  Act — 
Consideration  of  comments  received  in 
response  to  notice  of  proposed 
rulemaking. 

IS-SS5-80  Filed  VIS-aO:  3:29  pm] 
BILLNM  CODE  •73fr-01-M 


(usrrc  SE-80-30] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10:00  a.m..  Thursday. 
May  29. 1980. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Tantalum  electrolytic  capacitors  (Inv. 
AA1921-159) — reconsideration  of 
determination. 

6.  Tomatoes  (Inv.  701-TA-42  through  -50)— 
briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-992-80  Filed  5-15-80:  3:21  pm| 
BILUNG  CODE  7020-02-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  1  p.m..  Thursday,  May 
22, 1980. 

place:  Seventh  floor  board  room.  1776  G 
Street  NW.,  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  Central  Liquidity  Facility 
Lending  Rates. 
'    2.  Long  Range  Plan. 

3.  Report  on  actions  taken  under 
delegations  of  authority. 

4.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady.  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

IS-9S1-80  Filed  5-15-80:  2:28  pm| 
BILJJNO  CODE  7S3S-01-M 
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NATIONAL  LABOR  RELATIONS  BOARD. 
TIME  AND  DATE:  10  a.m..  Monday.  May 
19, 1980. 

PLACE:  Board  Conference  Room,  sixth 

floor,  1717  Pennsylvania  Avenue  NW.. 

Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observation 

pursuant  to  5  U.S.C.  Section  552b{c)(2) 

(internal  personnel  rules  and  practices) 

and  (c)(6)  (personal  information  where 

disclosure  would  constitute  a  clearly 

unwarranted  invasion  of  personal 

privacy). 

MATTERS  TO  BE  CONSIDERED:  SES 

bonuses. 

CONTACT  PERSON  FOR  MORE 
information:  Robert  Volger.  Acting 
Executive  Secretary.  Washington.  D.C. 
20570,  telephone:  (202)  254-9430. 

Dated:  Washington.  D.C.  May  15, 1980. 

By  direction  of  the  Board. 
George  A.  LeeL 

Associate  Executive  Secretary,  National 
Labor  Relations  Board. 

18-990-80  Filed  5-15-80:  2:28  pm| 
BILLING  CODE  754S-01-M 


[NM-80-22] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

May  28, 1980. 

place:  NTSB  board  room,  National 

Transportation  Safety  Board,  800 

Independence  Avenue  SW., 

Washington,  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report— COMAIR. 
Inc.,  Piper  PA-31,  N6642L,  Covington, 
Kentucky,  October  8, 1979. 

2.  Aircraft  Accident  Report — ^Eastern 
Airlines,  Inc.,  Boeing  727-25,  N1839,  Atlanta 
Hartsfield  International  Airport,  Georgia, 
August  22, 1979. 

3.  Aircraft  Accident  Report — Nevada 
Airlines,  Inc..  Martin  404.  N40438.  Tusayan, 
Arizona.  November  16. 1979. 

4.  Marine  Accident  Report — Collision  of  S/ 
T  MOBIL  VIGILANT  and  the  S/T  MARINE 
DUVAL  on  the  Neches  River  near  Beaumont, 
Texas,  February  25, 1979,  and 
Recommendations  to  the  United  States  Coast 
Guard  and  Sabine  Pilots. 

5.  Recommendation  to  the  Federal  Aviation 
Administration  re  inadequate  dissemination 
of  weather  advisories  to  aircraft  operating  in 
the  vicinity  of  airports. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  SHARON  FLEMMING  202- 
472-M22. 

May  15, 1980. 

|S-fl94-80  Piled  5-15-80;  3:29  pm] 
BILUNO  CODE  4«10-S»-M 


8 

NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Wednesday.  May  21. 
1980. 

PLACE:  Chairman's  conference  room. 
1717  H  Street  NW..  Washington.  D.C. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

2  p.m. 

Discussion  of  Management-Organization  & 
Internal  Personnel  Matters  (approximately  2 
hours,  closed — exemptions  2  and  6). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE:  (202)  634-1498. 

Note. — Recorded  message  contains 
schedule  for  next  several  days.  Those 
planning  to  attend  a  meeting  should  reverify 
the  status  on  the  day  of  the  meeting. 

May  14. 1980. 
Roger  M.  Tweed, 

Office  of  the  Secretary. 

(S-993-80  Filed  S-15-80:  3:21  pm] 
BILUNG  CODE  7590-01-M 

9 

OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  28853, 

April  30, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  May  15. 1980. 

CHANGES  IN  THE  MEETING:  This  meeting 

will  commence  at  9  a.m.  on  May  15, 

1980. 

Dated:  May  14. 1980. 

[S-g86-80  Filed  5-14-8a  4:40  pm| 
BILUNG  CODE  7600-01-H 

10 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  28853. 
April  30. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m..  May  21, 1980. 

CHANGES  IN  THE  MEETING:  This  meeting 
has  been  rescheduled  for  May  22, 1980, 
at  10  a.m. 

Dated:  May  14, 1980. 

[S-985-80  Filed  5-14-80:  4:40  pm]       , 
BILUNG  CODE  7600-01-H 

11 

SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  947409,  that  the 
Securities  and  Exchange  Commission 


will  hold  the  following  meetings  during 
the  week  of  May  19, 1980,  in  Room  825. 
500  North  Capitol  Street.  Washington. 
D.C. 

Closed  meeting  will  be  held  on 
Tuesday.  May  20. 1980,  at  10  a.m.  An 
open  meeting  will  be  held  on  Thursday, 
May  22, 1980,  at  10  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c){4)(8J(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis  and  Evans 
determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  May  20, 
1980,  at  10  a.m..  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Litigation  matter. 

Freedom  of  Information  Act  appeals. 

Freedom  of  Information  Act  and  Privacy 
Act  appeal. 

Institution  of  injunctive  action. 

Opinion. 

Administrative  proceeding  of  an 
enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  May 
22, 1980,  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  issue  a 
release  adopting  an  amendment  to  subsection 
(i)  of  Rule  15c3-3  under  the  Securities 
Exchange  Act  of  1934  eliminating  the 
requirement  that  the  Securities  Investor 
Protection  Corporation  be  informed  of  a 
broker  or  dealer's  failure  to  make  a  necessary 
deposit  to  his  reserve  bank  accoimt  or  special 
account.  For  further  information,  please 
contact  JoAnn  Zuercher  at  (202)  272-2368. 

2.  Consideration  of  whether  to  adopt 
proposed  amendmentrto  Securities  Exchange 
Act  Rules  12f-l  and  12f-3  (17  CFR  240.12f-l, 
12f-3]  to  require  persons  filing  applications 
for  an  extension,  suspension,  or  termination 
of  unlisted  trading  privileges  to  certify  that 
notice  of  such  applications  has  been  given  to 
certain  persons  specified  by  Section  12(f)(5) 
of  the  Act.  For  further  information,  please 
contact  Susan  M.  Wilk  at  (202)  272-2824. 

3.  Consideration  of  whether  to  grant  the 
application  of  Paul  R.  Dupee,  Jr..  pursuant  to 
Section  9(c)  of  the  Investment  Company  Act 
of  1940.  for  an  exemption  from  the  provisions 
of  Section  9(a)  of  the  Act  arising  from  a  Final 
Judgment  against  Dupee  by  the  United  States 
District  Court  for  the  Southern  District  of 
New  York  in  an  enforcement  action  instituted 
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by  the  Commission.  For  further  information, 
please  contact  Gary  Sundick  at  (202)  272- 
2344. 

4.  Consideration  of  whether  to  amend  Rule 
17g-l  under  the  Investment  Company  Act  of 
1940.  to  defme  the  terms  "ofTicer"  and 
"employee"  for  the  purposes  of  fidelity 
bonding.  For  further  information,  please 
contact  Marsha  Oilman  at  (202)  272-3036. 

5.  Consideration  of  whether  to  issue  an 
interpretative  release  regarding  the 
appropriate  disclosure  in  solicitation 
materials  incident  to  proxy  contests  of 
shareholders  realizable  value  when 
disposition  of  the  issuer's  assets  or 
outstanding  stock  is  proposed.  For  further 
information,  please  contact  Mary  A.  Binno,  at 
(202)  272-2604. 

6.  Consideration  of  whether  to  grant  the 
application  of  Gerald  ].  Kathol  for  relief 
pursuant  to  Rule  252(f)  of  Regulation  A.  For 
further  information,  please  contact  Thomas  ). 
Baudhuin  at  (202)  272-2644. 

7.  Consideration  of  whether  to  publish  a 
fmal  statement  concerning  the  Commission's 
consumer  affairs  activities.  For  further 
information,  please  contact  Ann  C.  Stansbury 
at  (202)  523-3952. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2091. 

May  14. 1980. 

|S-988-aO  Filed  S-IS-K:  1(fc57  am) 
WLUNO  COOE  S010-01-M 
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Presidential  Documents:  ^' 

523-5233    Executive  Orders  and  Proclamations 
528-5235    Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 
Public  Laws: 

523-5266    Public  Law  Numbers  and  Dates,  Slip  Laws.  U.S. 

-5282     Statutes  at  Large,  and  Index 
275-3030    Slip  Law  Orders  (GPO) 

Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 


FEDERAL  REGISTER  PAGES  AND  DATES,  MAY 

29001-29262 1 

29263-29554 2 

29555-29780 5 

29781-30058 6 

30059-30414 7 

30415-30610 8 

3061 1-31044 9 

31045-31290 12 

31 291  -31 694 13 

31695-31926 14 

31927-32286 15 

32287-32654 16 

32655-83588 19 


CFR  PARTS  AFFECTED  DURING  MAY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

3  CFR 

Administrative  Orders: 
Presidential  [Jeterminations: 
No.  80-16  of  Apr.  14, 

1980  (Arrfended  by 

Presidential 

Determination  No. 

80-18  of 

May  2.  1980) 20787 

No.  80-17  of 

May  2,  1980 20785 

No.  80-18  of 

May  1.  1980 20787 

Executive  Orders: 
12169  (Amended  by 

E0  12213) 29781 

1 221 2 29557 

12213 29781 

12214 29783 

Proclamations: 

4754 29555 

4755 30059 

4756 3041 5 

4757 31 695 

4758 31927 

4759 32655 


4  CFR 

418 


.31929 


5  CFR 

300 29530 

351 29263 

891 3061 1 

Proposed  Rules: 

351 31379 

412 „ 29300 

532 31382 

550 31 379 

6  CFR 

706..... 31 935 

707 „...  31 935 

Proposed  Rules: 

Oh.  VII 30445 

7  CFR 

2 30417,  31697  » 

25 3041 7 

210 32502 

319 31 572 

418 29001 

41 9.. „ 29001 

421 29001 

600 30061 

799 3231 2 

907 29002.  30418.  31698. 

31953 

908 29002,  30418.  31953 

910._ 29265.  30612.  32308 

916......„ 32308 


917 

i; 32309 

918 

29003 

928 

29559 

99v»  >•••■>■■••■•••■•■«••• 

1124 

..- 31045 

29559 

1280 

32572 

1421 

31699 

1425 

1430 

.„... 31699 

30419 

1464 

..32311 

1701 

32312 

1945 

29265 

1980 

29265 

2880 

...„ 31692 

Subtitle  A 

Oh.  1 

32192 

32192 

Oh.  11 

32192 

Ch.  ill 

32192 

Ch.  iV 

Oh.  V 

.29056.  32192 
32192 

Ch  Vi 

32192 

Ch.  VII 

32192 

Ch.  IX 

32192 

Ch.  X 

32192 

Ch.  XI 

32ip2 

Ch.  XII 

32192 

Ch.  XiV _... 

Ch.  XV 

29302,  32192 
32192 

Ch.  XVi 

32192 

Ch.  XVil 

32192 

Ch.  XVIII 

32192 

Ch.  XXI .:„. 

32192 

Ch.  XXIV 

32192 

Ch.  XXV 

32192 

Ch.  XXVI 

32192 

Ch.  XXVII 

Ch.  XXViii 

Ch.  XXiX 

29 

32192 

32192 

32192 

30080 

401 

29056 

427 

30445 

437 

29056 

760 

31393 

800 

32284 

810 „. 

30446 

908 

29063 

911 

31726 

913 

30638 

915 

29843 

944 

953 

29843.31726 
29846 

971 

...32319 

991 J 

30447 

1002 

32321 

1036 

30638 

1071 

30447 

1073 ™ 

1097 

30447 

30447 

1102 

30447 

1104 „. 

.„ 30447 

1106 

30447 

/■ 
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1108 

30447 

1120 _ 30447 

1126 . 30447 

1 132 30447 

•  1138 

30447 

1207 

1701 

31118 

29847 

1804 

30364 

1930 

30364 

1944 

30364 

2859 

30980 

•  CFR 

101 

32657 

103 

32657 

204 

32657 

211 

32657 

223 

32657 

223a. 32657 

231 _ 32657 

239 

„ 29243 

245. 

...; 32657 

246. 

; 32657 

247 

32657 

249. 

32657 

261 

32657 

264 

32657 

299 

Pfopoood  P 

211 

214 

-.. 32657 

kitoK 

29848.  30062 

29848 

242 

30063 

9CFR 

so...^ 

78. 

82. 

32287 

- 29267 

30612 

9^; 

94 

29268 

29270 

PropoMd  R 
Ch.  1 

uIm: 

32192 

Ch.  II 

Ch.  Ill 

Ch.  IV „ 

92. 

32192 

32192 

32192 

29302 

306. 

30980 

381 

30980 

10  CFR 

35.... 

SO „ 

..31701 

30614 

212_... 

796 .. 

1024 

29546 

31604 

29764 

Ftopoooo  R 

Ch.  II 

Ch.  Ill 

Ch.  X. 

20_   

60 

205- 

30448 

_ 30448 

30448 

31118 

- 31393 

32322 

211._ 2 

2^2. 

461 

9770.  31682.  32003 

29553,  32003 

31408 

466. 

. ^. .    32560 

11  CFR 

4 

5 

31291 

31292 

iTopoooa  m 

140 

141 

142. 

143. 

iIm: 

~_ 32003 

32003 

32003 

32003 

144 

32003 

145 

32003 

148 

9001 

9002 

.... 32003 

32003 

32003 

9003 

9004 

32003 

32003 

9005 

32003 

9006 

32003 

9007 

32003 

9009 

32003 

12  CFR 

VII 

32290 

205 

„ 31705 

303 

30616 

309 

31294 

524 „ 

31045 

528 

545 

561 

31954 

..31046.  32288 
31050 

701 

1201 

.™ 29270 

..„ 31706 

1202 

32288 

1203 

31707 

1204 

31710 

Ch.  V 

.„...31119 

211 

225 

.30081-30082 

30082 

226 

29702 

523 

31727 

545 

31727 

556..... 

31121 

563 

590 

.- 31408 

13122 

13  CFR 

PfOpoood  Ruloflc 

Ch.  1 30338 

1 08 31410 

304 30320 

305 „ 30320 

306 30320 

307 30320 

308- „ 30320 

31 5 30320 

14  CFR 

39 29004.  29005,  29007. 

29008,  29560-29562.  30421 , 
31052.  32659 

71 29009.  29563.  29564, 

30422.31053,31971,32661 

73 30424,  31974 

97 — 29565.  31974 

1 21 30424.  31 057 

183 ™ 32668 

231 31 059 

249 31 059 

250 30063 

380 „ 32669 

385 30065 

Propoood  Ruloo: 

Ch.  1 31125,  32700 

39. 30448,  3201 1 

71 29063.  30449,  31128. 

32702 

75. 30452 

121 29064 

1 27„ 29064 

1 35 29064 

1 52 30398 

1 99 30398 


221 31411 

250 L...  30086.  31413 

385 1 31411 

15  CFR      I 

30 29567 

369 29010 

385 29568.  3061 7 

399 «...  29568.  30617 

502 1 29271 

503 -,„.. 29272 

16  CFR 

13 29010.  31712.  31979 

1 025 29206 

Propoood  Rulosr 

13 30650,  31416 

1 51 2 32705 

17  CFR 

15 _ 30426.  31713 

230 „ 29275 

PropoMd  RuIm: 

21 31731 

229 ., 31733 

230 29847 

240 29853.  30454.  31418, 

31733 
270 _ 29067 


18  CFR 

1 

35 

141 

154 

260... 

270. 

271 


31059 

31294 

30066 

_ 2901 1 

30066 

29569 

29569 

273 30068 

282 29573.  31300,  31622, 

I  31980 

PropoMd  RulMq 

Ch.l ^ 31743 

2 31 744 

271 31 744 

273 31418 

19  CFR 

6 29247 

200 „ 31 988 

353 , 30618 

355 ., 3061 9 

20CFR 

Propoood  Rulooi 

655 29854 


101 

29275 

201 

32550 

202 

32550 

207 

32393 

250 

31303 

520 

522 

540 

561 

...31304.  32294 
...29275,  29789 
...29276,  32294 
32295 

610 

32296 

660 

32296 

Propoood  HuloK 
70 

32324 

109 , 

110 _ 

182 

30984 

30964 

...29304,  32324 

184 29304.  32324 

225 „.„ 30984^ 

226 30984 

330 31422 

349. 30002 

500 30984 

509 30984 

680 29305 

1 030 „ 29307 

22  CFR 

143 31 713 

51 30619 

23  CFR 

663 2901 5 

Proposed  Rules: 

420 30398 

450 30398 

630 30398 

1204 30398 

24  CFR 

111 1880 

203 29277.  29573,  30602. 

31716 

204 30602.  31716 

213 29277.30602 

220 30602 

221 29277.  30602.  31894 

227 29277 

234 — 29277.  30602 

235 29277,  30602 

275 29279 

841 29279 

865 30346 

868 30349 

885 31 990 

3280 29539 

Propoood  TOiloor 

203 29855 

215 31 1 32 

234 — 29855 

241 30352 

570 30328.  31262 

571 30455 

600 30330 

25  CFR 

1 1 29790 

Propoood  Ruloo: 

55b _ 30302 

1 72 29070 

26  CFR 

Prop<MMl  RuteK 

1 29308 

48 29309 

28  CFR 

0 ; 31 061 

1 6 32670 

45 29574.  31717 

50 29530 

PropoMd  R^itac 

42 32710 

29  CFR 

56 29280 

1607 29530 

Propoood  RulOK 

Ch.  XII 29590 

30  CFR 

57 32300 
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HI 


250 1 29280 

Proposed  Rules: 

Ch.  VII 29072.  29309-29311. 

29855. 32328 

1 9 , 32557 

70 31 426 

71 1 31 426 

90 L 31 426 

211 .' 32715 

250 ; 29309 

715 32331 

716 30651.32331 

816 32331 

81 7 32331 

826 32331 

886 „ 30382 


30619 

32301 

29530 

515 : 32671 

535 ^ 29287 

32  CFR 

Ch.  I .' 30623 

555 „ 32302 

706 _ 31116,32671 

811a..... 32301 

880 31113 

Proposed  Rules: 

286b 29590 

1900 29855 

33  CFR 

Ch.  II...1 32302 

100 i 30430.31991 

1 1 0 30431 .  32672 

117 29020 

1 65 29020,  30436 

207 31061 

Proposed  Rules: 

110 29593 

117 29593.  29594,  31132 

140 29072 

141 29072 

142 „ 29072 

1 43 29072 

1 44 29072 

145 1 29072 

146 1 29072 

1 47 » 29072 

1 57 i...; 29087 

I 

34  CFR 

Subtitle  A 30802 

Ch.  I....i 30802 

Ch.  II...1 30802 

Ch.  III.... 30802 

Ch.  IV... 30802 

Ch.  v.... 30802 

Ch.  VI 30802 

Ch.  VII., 30802 

Ch.  Vlli; i 30802 

36  CFR 

7 ^ 32228,  32234 

61 1 30623 

1 201 30623 

216 29289 

Proposed  Rules: 

Ch.  1 30414 

Ch.  II , 32192 

7 31752 


50 „ 29856 

223 30652 

1207 30378 

38  CFR 

3 , 31717 

21 ™ 31 062 

36 29292.  31063 

Proposed  Rules: 

1 7 30392 

36 30370 

39  CFR 

1 1 1 32305 

267 30069 

40  CFR 

51 31304 

52 29293,  29790,  30069 

30626,31304,32674 

81 :....  30070 

86 31719 

122 29589.  33290,  33516 

1 23 33290,  3351 6 

1 24 33290.  3351 6 

125 29589,  33290.  33516 

180 29802-29803,  31312, 

32305 

205 30630 

260 33066 

261 33084 

262 331 40 

263 331 50 

264 33154 

265 331 54 

408 32675 

415 31992 

775 32676 

Proposed  Rules: 

35 30374 

51 30088 

52 29312,  29313,  29595, 

29596, 29864,  30089,  30456, 
30654, 32333. 32743 

81 30091 

1 67 29597 

1 69 29597 

180 29597.  32338,  32743 

258 30095 

261 331 36 

264 33260 

265 33260,  33280 

761 30989 

41  CFR 

Ch.  101 29294,  31313 

1 30633 

3-1 31 721 .  32306 

3-7 32306 

5-1 29574,  29575 

5A 30633 

5A-1 29574 

5B-1 29576 

5B-2 29576^ 

5B-7 29576 

58-16 29576 

14R-9 31066 

18 30633 

60-3 29530 

101-26 31315,31992 

105-61 29577 

Proposed  Ruler 

Ch.  4 32192 

101-11 32012 


42  CFR 

54a 31094 

•57 .-. 29803 

110 31721 

Proposed  Rul«K 

405 29535 

420 30634 

440 20535 

447 30634 

456 29535 

462 30634 

482 29535 

Proposed  Rules: 

405 30655 

43  CFR 

34 , 31 095 

35 301 40 

2650 31 1 10 

3100 30056 

9260 31276 

Public  Land  Orders: 
5309  (Amended  by 

PL0  5724) 31993 

5716  (corrected  by 

PL0  5725) 31722 

571 9 r. 29021 

5720 31315 

5721 29295 

5722 31316 

5723 31 722 

5724 31 993 

5725 31722 

Proposed  Rules: 

9 31284 

2650 30606 

2920 31 284 

3809 31284 

44  CFR 

64. 31316 

65 29021,  31318,  32000 

67 29577,31993 

70 29807-29830,  30071 , 

30076 

76 32687 

Proposed  Rules: 

67 29090,  2931 3-29323, 

29598, 3 1 1 33, 3 1 427,  3 1 754 

32339 

45  CFR 

1 04 „ 30635 

1 63c 29588 

1 85 32586 

205 29831 

235 29831 

1 061 32690 

Proposed  Rules: 

Ch.  X 30457 

1 00a 30386 

1 00b 30386 

1069 31 133.  32744 

1385 „ 31006' 

1386 31006 

1387 31006. 

46  CFR 

33 29588 

35 29588 

71 29588 

75 .'..29588 

78... 29588 

91 29588 


94...._ , 29588 

97 „ 29588 

148 31110 

1 60 .' 29588 

1 89 29588 

1 92 29588 

1 96 ;. 29588 

252 30439 

530 31 722 

Proposed  Rules: 

261 30410 

276 29610 

536 29323.  31 139 

538 29323.  31 139 

47  CFR 

0 _ 29835.  31722 

64 31319,  32001 

76 31 723 

90...„ 30637 

22 29023 

73 29835-29840 

90 29297 

Proposed  Rules: 

Ch.  1 30052 

2 29323,  32013 

21 29323,  29335,  29350 

22 32013 

61 29865 

73 29865-29872,  30094, 

30656,  31 139,  32028,  32744 

74 29323,  29350 

87 31764 

94 29323.  29350 

48  CFR  - 

Proposed  Rules: 

4 2961 2 

49  CFR 

107 32690  , 

1 71 32692 

1 73 32692 

1 74 32692 

175 32690 

1 77 32692 

220 30443 

510 29032.  32001 

571 29045 

635 30444.  32699 

1021 31374 

1022 .'.....31374 

1033 29048-29054,  29840- 

29841,31111,31375,31724 

1131 31 3W 

1 1 31a 3 1  yfA 

1201 A 31110 

Proposed  Rules: 

1 73 „.  32030 

1 77 : 32030 

258 30398 

260 30398 

266 30398 

571 291 02 

1 033 „ 32745 

1045 31139 

1 056 31 766 

.1102 29102 

1254 31767 

1262 30659 

1270 29104 

1271 ; 29104 

1 272 „...  291 04 

1273 29104 

1 274 291 04 
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1275„ 29104 

1276 „ 29104 

1 277 291 04 

1278 _.. ^ 29104 

1 279 291 04 

1 320 „ 31 766 

1 321 31 766 

1 322 _ 31 766 

1323 ~ 31766 

1324 31766 

SOCFR 

1  ^ 31 725 

26. 30077 

33. 29641 

227 29054 

611 31377.  32001 

651 32699 

655. 32001 

656. 32002 

661 29250 

671 „ 31112 

674 30444 

PropoMd  Ctui^fc 

17 29370.  29371,  29373. 

31446,32346 

23 32353 

216 29375 


UMI 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foflowing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6.  1976.) 


Tu— d«y 


Watfcwxily 


CX3T/SECRETARY 


Ihundar 


USDA/ASCS 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


DOT/FRA 


USDA/REA 


tX)T/FRA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


DOT/RSPA 


LABOR 


DOT/RSPA 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Docunrients  nommlly  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  folk>wing  the 
holiday. 


Comments  on  this  program  are  still  Invited. 
Comments  should  be  submitted  to  ttte 
Oay-of-the-Week  Program  poordinator.  Office  of 

/ 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


MSPB/OPM 


LABOR 


HEW/FDA 


■z^ 


the  Federal  Register,  National  Archives  and 
Records  Service,  Ger»eral  Services  Administration, 
Washington.  O.C.  20406 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  Hst  has  no  legal  significance. 


/ 


27762 


14476 


/ 


Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 

4-17-80  /  Control  of  air  pollution  from  new  motor  vehicles 
and  new  motor  vehicle  engines;  voluntary  abbreviated 
certification  review  program 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

4-17-80  /  Disaster  assistance:  Reimbursement  of  other 
Federal  agencies 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

4-28-80  /  Exemptions  of  small  conduit  hydroelectric 

facilities  from  Part  1  of  the  Federal  Power  Act 

FEDERAL  TRADE  COMMISSION 

ll-l*-79  /  Rule  for  using  energy  costs  and  consumption 

information  used  in  labeling  and  advertising  for  constmier 

appliances  under  the  Energy  Policy  and  Conservation  Act 

(Corrected  at  44  FR  75133. 12-19-79] 

GENERAL  SERVICES  ADMINISTRATION 

4-24-80  /  Procurement;  revised  data  requirement 

NUCLEAR  REGULATORY  COMMISSION 

3-5-80  /  Access  to  and  protection  of  National  Security 

Information  and  restricted  data 

Ust  Of  Public  Laws     / 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  May  8. 1980 


26044 


26052 


28085 


66466 


/ 


.   NEW  PUBLICATION  NOW  AVAILABLE 


MAIL  ORDEFt^ORM    To 

Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 

I     I  check,  I I  money  order,  or  charge  to  my 


For  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  ttiere  is  now  a 
convenient  reference  source  that  will  make 
researching  certain  of  ttiese  documents 
much  easier. 

Arranged  by  sut>ject  matter,  this  first 
edrtion  of  the  Codification  contains  / 

proclamations  and  Executive  orders  that  / 
were  issued  or  amended  during  the  period 
January  20,  1961,  through  January  20, 
1977,  and  which  have  a  continuing  effect 
on  tf>e  public.  For  those  documents  that 
have  t)een  affected  by  ott>er  proclamations 
or  Executive  orders,  the  codified  text 
presents  the  amended  version.  Therefore, 
a  reader  can  use  the  Codification  to 
determine  the  latest  text  of  a  document 
wittKXJt  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a 
comprehensive  index  and  a  table  listing 
each  proclamation  and  Executive  order 
issued  during  the  1961-1977  penod,  along 
with  any  amendments,  an  indication  of  its 
current  status,  and,  where  applicable,  its 
location  in  this  volume. 

Published  by  the  Office  of  the  Federal  Reg»ter, 
National  Ardwes  and  Records  Service. 
General  Services  Administration 

Order  from  Superintendent  of  Documents, 
U.S  Government  Printing  Office. 
Washington.  O.C.  20402 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  260 
(FRL  139S-7] 

Hazardous  Waste  Management 
System:  General 

AGENCY:  Environmental  Protection 

Agency. 

action:  Revisions  to  final  rule  and 

interim  fmai  rule  and  request  for 

comments. 

summary:  Subtitle  C  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCRA).  directs 
the  Environmental  Protection  Agency 
(EPA]  to  promulgate  regulations  to 
protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  waste.  The 
first  phase  of  EPA's  regulations 
implementing  this  directive  are 
contained  in  Parts  262  and  263  of  this 
chapter  (which  were  promulgated  on 
February  26, 1980)  and  Parts  261,  264. 
265. 122, 123,  and  124  of  this  chapter 
(which  are  being  promulgated  today). 
This  regulation  (Part  260)  sets  forth 
definitions  of  words  and  phrases  which 
appear  in  Parts  261  through  265  and 
contains  provisions  which  are  generally 
applicable  to  all  those  regulations.  It 
was  originally  published  on  February  26, 
1980,  concurrent  with  the  promulgation 
of  EPA's  Part  262  and  263  regulations.  It 
is  now  being  amended  to  add  new 
provisions  required  by  today's 
publication  of  Parts  261,  264  and  265  and 
to  revise  one  of  the  definitions  published 
in  February. 

DATES:  Effective  date:  November  19, 
1980.  Comment  date:  For  the  interim 
final  portions  of  this  regulation,  public 
comments  will  be  accepted  until  July  18, 
1980. 

ADDRESSES:  Comments  on  interim  final 
portions  should  be  sent  to  Docket  Clerk 
(Docket  No.  SOOOj.  Office  of  Solid  Waste 
(WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  The  public 
docket  for  this  regulation  is  located  in 
Room  2711  of  the  above  address,  and  is 
available  for  viewing  from  9:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

Single  copies  of  these  regulations  will 
be  available  approximately  30  days 
after  publication  from  Ed  Cox,  Solid 
Waste  Information,  U.S.  Environmental 
Protection  Agency,  26  West  St.  Clair 
Street,  Cincinnati,  Ohio  45268  (513)  684- 
5362.  Multiple  copies  will  be  available 
from  the  Superintendent  of  Documents, 
Washington,  D.C.  20402. 


For  information  on  the 
implementation  of  these  regulations, 
contact  the  EPA  Regional  Offices  below: 
Region  I — Dennis  Huebner.  Chief.  Waste 

Management  Branch,  }ohn  F.  Kennedy 

Building,  Boston,  Massachusetts  02203 

(617)  223-5777; 
Region  II — Dr.  Ernest  Regna,  Chief,  Solid 

Waste  Branch,  26  Federal  Plaza,  New 

York,  New  York  10007  (212)  264-0504/ 

5; 
Region  III— Robert  L.  Allen.  Chief. 

Hazardous  Materials  Branch.  6th  and 

Walnut  Streets.  Philadelphia, 

Pennsylvania  19106  (215)  597-0980; 
Region  IV — James  Scarbrough,  Chief, 

Residuals  Management  Branch,  345 

Courtland  Street  N.E..  Atlanta. 

Georgia  30365  (404)  881-3016; 
Region  V— Karl  J.  Klepitsch,  Jr.,  Chief, 

Waste  Management  Branch,  230  South 

Dearborn  Street,  Chicago,  Illinois 

60604  (312)  886-6148. 
Region  VI — R.  Stan  Jorgensen,  Acting 

Chief,  Solid  Waste  Branch,  1201  Elm 

Street,  First  International  Building. 

Dallas,  Texas  75270  (214)  767-2645 
Region  VII— Robert  L.  Morby,  Chief. 

Hazardous  Materials  Branch,  324  E. 

11th  Street,  Kansas  City.  Missouri 

64106  (816)  374-3307 
Region  VIII— Lawrence  P.  Gazda,  Chief, 

Waste  Management  Branch,  1860 

Lincoln  Street,  Denver,  Colorado 

80203  (303)  837-2221 
Region  IX— Arnold  R.  Den,  Chief, 

Hazardous  Materials  Branch,  215 

Fremont  Street,  San  Francisco. 

California  94105  (415)  556-4606 
Region  X— Kenneth  D.  Feigner,  Chief, 

Waste  Management  Branch,  1200  6th 

Avenue,  Seattle,  Washington  98101 

(206)  442-1260 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Lehman,  Office  of  Solid  Waste 
(WH-565),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington  D.C.  20460  (202)  755-9185. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

This  regulation  is  issued  under  the 
authority  of  Sections  1006,  2002(a),  3001 
through  3007,  3010,  and  7004  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended  (RCRA),  42 
U.S.C.  6905,  6912(a),  6921  through  6927. 
6930,  and  6974. 

II  Background 

Subtitle  C  of  RCRA  establishes  a 
Federal  program  to  provide 
comprehensive  regulation  of  hazardous 
waste.  When  fully  implemented,  this 
program  will  provide  "cradle-to-grave" 
regulation  of  hazardous  waste.  Section 
3001  of  Subtitle  C  directs  EPA  to  identify 


the  characteristics  of  and  to  list  those 
hazardous  wastes  which  are  subject  to 
regulation  under  Subtitle  C.  Sections 
3002  and  3003  require  EPA  to  establish 
standards  for  generators  and 
transporters  of  hazardous  waste  which 
will  ensure  proper  recordkeeping  and 
reporting,  the  use  of  a  manifest  system 
to  track  shipments  of  hazardous  waste, 
the  use  of  proper  labels  and  containers, 
and  the  delivery  of  the  waste  to  properly 
permitted  treatment,  storage,  and 
disposal  facilities.  To  ensure  that  these 
facilities  are  designed,  constructed,  and 
operated  in  a  manner  which  protects 
human  health  and  the  environment. 
Section  3004  of  RCRA  directs  EPA  to  , 
promulgate  technical,  administrative, 
monitoring,  and  financial  standards  for 
them.  These  independently  enforceable 
standards  will  be  used  by  EPA  to  issue 
permits  to  owners  and  operators  of 
facilities  under  Section  3005.  For  those 
States  interested  in  administering  the 
RCRA  program  instead  of  EPA.  Section 
3006  requires  the  Agency  to  issue 
guidelines  under  which  States  may  seek 
authorization  to  carry  out  the  program. 
Finally,  under  Section  3010,  all  persons 
engaging  in  activities  subject  to  control 
under  Sections  3002  through  3004  above 
must  notify  EPA  or  States  having 
authorized  RCRA  hazardous  waste 
programs. 

Early  this  year,  EPA  began  issuing  the 
regulations  which  comprise  the  Subtitle 
C  hazardous  waste  management  system. 
On  February  26, 1980,  it  promulgated 
standards  for  generators  and 
transporters  of  hazardous  waste  under 
Sections  3002  and  3003  of  RCRA, 
respectively  (Parts  262  and  263),  and 
issued  a  public  notice  establishing 
procedures  for  filing  a  notice  of 
hazardous  waste  activity  under  Section 
3010.  Today  EPA  is  publishing  permit 
procedures  and  guidelines  for  the 
approval  of  State  hazardous  waste 
programs  imder  Sections  3005  and  3006, 
respectively  (Parts  122, 123,  and  124), 
and  the  first  phase  of  its  Section  3001 
hazardous  waste  list  and  characteristics 
and  Section  3004  facility  standards 
(Parts  261,  264,  and  265).  As  discussed  in 
the  preambles  to  those  two  latter 
regulations,  EPA  expects  to  be 
amending  its  Sections  3001  and  3004 
regulations  later  this  year  to  bring 
additional  wastes  into  the  hazardous 
waste  management  system  and  to  add 
additional  facility  standards. 

Table  1  below,  shows  where  each  of 
these  regulations  appears  in  the  Federal 
Register. 
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Table  1> 


Federal 

40  CFR 

and  (Jescnptive  title 

Register 

date 

PMt 

SM       , 

Definitions  used  in  ottier  Parts 

5/19/80 

corresponding  to  the  Sections 

Part  II. 

3001  through  3004  rutes.  and 

general  provisions  appltcaljte  to 

these  Parts. 

981 

Section  3001:  Identification  and 

5/19/80 

Listing  ol  Hazardous  Waste 

Pwt  111. 

m  — 

Section  3002:  Standards  AppMcabto 

5/19/80. 

to  Generators  of  Hazardous 

PartV. 

Waste 

ass 



Section  3003:  Standards  Applicable 

5/19/80. 

to  Transporters  of  Hazardous 

Part  VI. 

Waste. 

284 

Section  3004:  standards  Applicable 

5/19/80. 

to  Owners  and  Operators  of 

Part  VII. 

Hazardous  Waste  Treatment, 

Storage,  and  Disposal  Facilities. 

m 

Section  3004:  Interim  Status 

5/19/80 

Standards  Applicable  to  Owners 

Part  VII. 

and  Operators  of  Hazardous 

•■ 

Waste  Treatment  Storage,  and 

Disposal  Facilities. 

^^^mi 

Section  3005:  Pemiits  for 

S/19/80 

124. 

Treatment  Storage,  and  Disposal 
of  Hazardous  Waste. 

PanX 

12a 

Section  3006:  Guidelines  for 

5/19/80. 

Authorized  State  Hazardous 

PartX 

Waste  Programs. 

Section  3010:  Prelimtnary 

2/26/80. 

Molification  of  Hazardous  Waste 

(45  FR 

Activity. 

1Z746) 

'This  table  is  self-explanatory  except  lor  tftat  portion  of  it 
dealing  with  section  3004  of  RCRA.  There  are  ttvee  groups  of 
owners  and  operators  ol  hazardous  waste  facilities  sutjject  to 
control  under  ttus  Section:  owners  and  operators  with  interim 
status,  tfose  wIk>  own  or  operate  RCRA  permitted  facilities, 
and  those  with  neither  interim  status  nor  a  permit  Owners 
and  operators  in  the  first  group  are  subfect  to  the  Part  265 
rules;  tfiose  in  ttie  secorxJ  group  must  comply  with  RCRA  per- 
mits based  on  the  Part  264  rules;  those  in  ttie  ttiird  group 
must  stop  operations  on  the  effective  date  of  ttiese  regula- 
tions. (See  ttie  preamble  to  ttie  Parts  264  and  265  njles 
issued  elsewtiere  in  today's  Federal  Register  for  an  expla- 
nation ol  how  owners  arxl  operators  qualify  for  interim  status.) 


The  purpose  of  this  regulation  (Part 
260)  is  to  consolidate  in  one  place  a 
number  of  provisions  which  are 
applicable  to  all  the  Part  261  through  265 
regulations.  Subpart  A  contains  rules 
concerning  the  designation  and  handling 
of  confidential  information  and  rules  of 
grammatical  construction  which  are 
generally  applicable  to  Parts  261  through 
265.  Subpart  B  contains  definitions  of 
key  words  and  phrases  which  are  used 
in  those  Parts.  Subpart  C  outlines  the 
general  procedures  which  EPA  will 
follow  in  acting  on  petitions  to  amend 
Parts  260  through  265  and  special 
procedures  applicable  to  petitions  for 
the  approval  of  equivalent  testing  and 
analytical  methods  and  petitions  to 
amend  Part  261.  Finally.  Appendix  I 
contains  a  "road  map"  to  the  Subtitle  C 
regulations  which  is  designed  to 
acquaint  persons  unfamiliar  with  EPA's 
Subtitle  C  regulations  with  the  most 
important  regulatory  provisions  in  Parts 
260  through  265  and  Parts  122  through 
124.  (Note  that  Appendix  I  contains 
guidance,  not  regulations.  If  any  part  of 
the  appendix  is  inconsistent  with  the 


regulations,  the  regulations  should  be 
considered  controlling.) 

m.  Subpart  A 

1.  Section  260.1  (Purpose,  scope,  and 
applicability).  This  section  explains  the 
purpose  of  Part  260  and  outlines  the 
contents  of  the  remaining  sections.  It  is 
largely  self-explanatory. 

2.  Section  260.2  (A  vailability  of 
information;  confidentiality  of 
information).  The  Agency  expressed  its 
basic  stance  on  confidentiality  in 

§  250.27  of  the  proposed  Section  3002 
regulations,  which  stated  that  all 
information  provided  in  connection  with 
the  requirements  of  RCRA  must  be 
made  available  to  any  person,  as 
authorized  by  Section  3007(b)  of  RCRA. 
the  Freedom  of  Information  Act  (FOIA.  5 
U.S.C.  552),  and  the  EPA  regulations 
adopted  to  implement  the  FOIA  and 
Section  3007(b)  (40  CFR  Part  2). 
Proposed  §  250.27  applied  also  to  the 
recordkeeping  and  reporting  systems 
imder  Section  3004  of  the  proposed 
regulations,  because  they  were  designed 
to  use  information  supplied  on  the 
manifest  as  the  data  base. 

A  number  of  commenters  argued  that 
all  RCRA  reports  and  information 
should  be  made  known  to  the  public 
because  public  knowledge  of  this 
information  is  essential  to  the  effective 
enforcement  of  RCRA.  In  particular, 
they  argued  that  in  order  for  the  public 
oversight  and  citizen  suit  provisions  of 
RCRA  to  be  effective,  the  public  must 
have  information  on  the  types  and 
amoimts  of  waste  being  handled  by 
facilities,  data  from  the  monitoring  of 
ground  water  and  siuface  water, 
information  on  the  type  of  process 
generating  the  waste  and  the  hazardous 
properties  of  the  waste,  and  any 
information  reported  to  the  Agency 
regarding  fires,  explosions,  and 
discharges  of  hazardous  waste, 
including  data  on  the  degradation  of 
ground  water. 

The  Agency  has  sought  to  balance  the 
public  need  for  information  against 
legitimate  claims  of  confidentiality. 
Neither  Section  3007(b)  of  RCRA  nor  the 
Freedom  of  Information  Act.  however, 
authorize  or  require  full  public 
disclosure  of  information  collected 
pursuant  to  RCRA.  Section  3007(b) 
directs  the  Administator  to  consider  as 
confidential  any  information  which 
would  be  entitled  to  protection  under 
Section  1905  of  Title  18  of  the  United 
States  Code,  upon  a  satisfactory 
showing  by  the  claimant  that  his 
information  does  indeed  warrant 
confidential  treatment.  The  provisions  of 
the  Freedom  of  Information  Act 
concerning  the  availabiUty  of 
information  do  not  apply  to  confidential 


trade  secrets  and  commercial  or 
financial  information  (Section  552(b)(4]]. 

Because  of  this  provision  in  RCRA. 
the  Agency  cannot  impose  a  blanket 
requirement  in  the  regulations  that 
specific  information  must  be  released  to 
the  public  in  all  cases.  However,  the 
public  may  obtain  information  on  the 
type  of  process  producing  the  wastes 
listed  in  the  Section  3001  rules  from  the 
background  documents  supporting  the 
Section  3001  regulations.  In  addition,  the 
Subpart  D  rules  require  owners  or 
operators  to  notify  local  authorities  of 
fires,  explosions,  or  discharges  of 
hazardous  waste  which  have  the 
potential  for  adversely  affecting  hiunan 
health  and  the  environment  outside  the 
facility.  Thus,  information  of  this  type 
may  also  be  available  to  the  public. 

Several  commenters  suggested  that 
EPA  should  clearly  state  that  the 
confidentiality  provisions  of  proposed 
§  250.27  apply  to  the  information 
required  in  the  Section  3004  rules.  The 
Agency  agrees,  and  has  therefore  placed 
the  provisions  concerning 
confidentiality  in  Part  260  of  the  final 
rules.  Section  260.1  of  this  Part  makes  it 
clear  that  the  §  260.2  confidentiality 
provisions  apply  to  all  information 
required  to  be  submitted  under  the  final 
Sections  3001  through  3004  standards. 

3.  Section  260.3  (Use  of  number  and 
gender).  This  section  establishes  simple 
rules  of  grammatical  construction 
concerning  number  and  gender.  It  has 
been  added  to  allow  EPA  to  simplify  the 
drafting  of  its  final  Part  261  through  265 
regulations  by  eliminating  the  need  for 
such  awkward  phrases  as  "he/she/it"  or 
"the  owner  (or  in  event  there  is  more 
than  one  owner,  the  owners)".  It  is  self- 
explanatory. 

Although  there  is  no  direct 
counterpart  to  this  section  in  the 
proposed  Subtitle  C  rules,  the  Agency  is 
issuing  it  as  a  final,  rather  than  interim 
final  standard.  This  is  simply  a  rule  of 
usage  and.  therefore,  it  is  unnecessary  to 
solicit  comments  on  it. 

rV.  Supart  B 

In  EPA's  proposed  regulations,  each 
regulation  had  its  own  set  of  definitions 
(see  §§  250.11,  250.21,  250.31.  and 
250.41).  To  eliminate  the  unnecessary 
repetition  thiS  produced,  all  the 
definitions  which  are  applicable  to  more 
than  one  of  EPA's  final  regulations  have 
been  consolidated  into  this  subpart. 
Definitions  of  terms  which  are  used  only 
once,  or  only  in  conjunction  with  a 
single  section  or  subpart,  will  generally 
be  defined  in  the  section  or  subpart  in 
which  they  are  used.  We  hope  this 
reorganization  will  make  the  regulations 
less  ciunbersome  and  easier  to  follow. 


I 

33068  Federal  Regbter  /  Vol.  45.  No.  98  /  Monday.  May  19.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  98  /  Monday,  May  19.  1980  /  Rules  and  Regulations  33069 


When  Part  260  was  published  in 
February,  it  contained  definitions  of 
twelve  terms  used  in  EPA's  Parts  262 
and  263  regulations  and  a  preamble 
discussion  of  each  (45  FR  12722).  Except 
for  the  definition  of  "on-site",  which  has 
been  revised  since  February,  these 
terms  will  not  be  discussed  again  here. 

Of  the  new  definitions  which  are 
being  added  to  Part  260  today,  most  are 
self-explanatory  and  non-controversial 
and  therefore  need  not  be  addressed  in 
this  preamble.  Those  which  do  require 
explanation  are  either  dealt  with  in  the 
preambles  accompanying  the  regulation 
in  which  the  term  is  used  or  in  the 
discussion  which  follows. 

1.  Definition  Of  Active  Portion.  The 
proposed  difinition  of  "active  portion" 
stated  that  portions  of  facilities  closed 
in  accordance  with  the  facility  closure 
plan,  and  all  applicable  closure 
requirements,  were  not  active  portions. 
Several  commenters  were  concerned 
that  portions  of  facihties  which  were 
closed  before  the  effective  date  of  the 
regulations,  but  not  in  accordance  with 
the  Section  3004  closure  requirements, 
would  be  considered  to  be  active 
portions.  If  this  were  the  case,  they 
argued  that  it  was  unreasonable  to 
require  owners  and  operators  to  re-close 
these  portions  in  accordance  with  the 
RCRA  standards. 

The  Agency  believed  that  the 
following  statement  in  the  preamble  to 
the  proposed  Section  3004  regulations 
stated  that  Agency's  intent  generally  not 
to  regulate  portions  of  facilities  closed 
before  the  effective  date  of  the 
regulations: 

RCRA  is  %vrilten  in  the  present  tense  and 
its  regulatory  scheme  is  organized  in  a  way 
which  seems  to  contemplate  coverage  only  of 
those  facilities  which  continue  to  operate 
after  the  effective  date  of  the  regulations.  The 
Subpart  D  standards  and  Subpart  E 
permitting  procedures  are  not  directed  at 
inactive  facilities.  (43  FR  589S4) 

However,  the  Agency  realizes  that  its 
original  intent  would  have  been  more 
clearly  stated  if  the  words  "or  inactive 
portions  of  active  facilities"  had  been 
added  to  the  above  sentence.  The 
Agency's  intent  is  not  to  regulate  under 
Subtitle  C  portions  of  facilities  closed 
before  the  effective  date  of  the 
regulations.  The  only  exception  to  this  is 
that  owners  and  operators  of  facilities 
which  continue  to  operate  after  the 
effective  date  of  the  regulations  must 
ensure  that  portions  of  facilities  closed 
before  the  effective  date  of  these  ndes 
do  not  interfere  with  the  monitoring  or* 
control  of  active  portions.  This 
requirement  regulates  the  facility  which 
operates  under  the  RCRA  regulations, 
although  it  may  require  the  owner  or 
operator,  before  he  receives  a  permit,  or 


as  a  permit  condition,  to  take  certain 
measures  on  portions  of  his  facility 
closed  before  the  effective  date  of  these 
regulations. 

2.  Definitions  of  Disposal  and 
Disposal  Facility.  Several  commenters 
suggested  that  the  statutory  definition  of 
"disposal"given  in  Section  1004(3)  of 
RCRA  should  be  reworded  to  make  it 
clear  that  an  unplanned  release  or 
discharge  of  hazardous  waste  does  not 
constitute  disposal.  They  argued  that 
this  change  is  necessary  because, 
otherwise,  accidental  discharges  will 
have  to  be  permitted  before  they  are 
allowed  to  occur. 

Regardless  of  whether  a  discharge  of 
hazardous  waste  is  intentional  or  not, 
the  human  health  and  environmental 
effects  are  the  same.  Thus,  intentional 
and  unintentional  discharges  {u« 
included  in  the  definition  of  "disposal". 

However,  the  Agency  agrees  that 
permits  logically  can  only  be  required 
for  intentional  disposal  of  hazardous 
waste.  Therefore,  the  defLiition  of 
"disposal  facility"  has  been  modified  to 
indicate  the  Agency's  intent  that  the 
term  does  not  apply  to  activities 
involving  truly  accidental  discharge  of 
hazardous  waste. 

In  addition,  the  definition  has  been 
further  modified  to  make  it  clear  that 
only  facilities  at  which  hazardous  waste 
is  to  remain  after  closure  are,  for  the 
purposes  of  these  regulations,  disposal 
facilities.  Thus,  for  example,  a  surface 
impoundment  used  for  waste  treatment 
from  which  the  emplaced  waste  and 
waste  residue  is  to  be  removed  before 
closure  of  the  impoundment,  for 
purposes  of  these  regulations,  is  not 
both  a  treatment  and  a  disposal  facility, 
but  rather,  only  a  treatment  facility. 
That  does  not  mean  it  might  not  be 
"disposing"  of  wastes  within  the 
meaning  of  that  term  in  Section  1004(3) 
of  RCRA.  It  merely  means  that  EPA.  for 
piuposes  of  reference  in  these 
regulations,  will  call  it  a  "treatment 
facility."  i 

3.  Definition  of  Existing  Facility.  I 

Several  conunenters  pointed  out  what 
they  perceived  as  a  serious  fault  in 
Section  3005(e)  of  RCRA.  which  is  that 
the  Section  limits  interim  status  to 
owners  and  operators  of  facilities  "in 
existence"  on  or  before  October  21. 
1976.  The  statute  requires  that,  in  order 
to  operate  legally,  facilities  which  have 
come  into  existence  after  October  21, 
1976.  must  obtain  a  permit  by  the  i 

effective  date  of  the  Section  3005  j 

regulations  (i.e..  within  180  days  after 
the  promulgation  date  of  the 
regulations).  Because  it  is  unlikely  that 
permits  can  be  issued  within  180  days 
for  all  facilities  not  "in  existence"  by 
October  21. 1976.  the  commenters  felt 


th^t  the  language  of  the  statute  was 
unfair  to  the  owners  and  operators  of 
these  facilities. 

EPA  agrees  that  the  language  of  the 
statute  as  it  now  stands  would  make  the 
RCRA  program  unworkable.  However, 
the  language  of  RCRA  is  clear  and  EPA 
has  had  no  alternative  but  to  follow  it  in 
the  regulations.  As  the  preamble  to  the 
Part  122  regulations  discusses,  EPA 
expects  that  amendments  to  RCRA  now 
in  conference  will  be  passed  shortly  and 
will  cure  this  problem.* 

In  the  proposed  rules,  existing 
facilities  were  limited  to  those  which 
were  in  operation  or  under  "physical 
construction"  by  a  certain  date.  Physical 
construction  was  defined  as: 

excavation,  movement  of  earth,  erection  of 
forms  or  structures,  the  purchase  of 
equipment  or  any  other  activity  involving  the 
actual  preparation  of  the  Hazardous  Waste 
Management  facility. 

The  Agency  has  expanded  this  aspect 
of  the  definition  of  "existing  facility"  in 
the  final  rules.  The  Agency  believes  that 
facilities  for  which  substantial  financial 
commitments  have  been  incurred 
through  contractual  obligations  to 
purchase  specially  designed  structures 
or  equipment,  should  also  be  considered 
to  be  existing  facilities.  Accordingly,  the 
final  Part  260  definition  provides  that  a 
facility  which  has  "conmienced 
construction"  by  a  certain  date  is  an 
"existing  facility". 

In  determining  whether  construction 
has  commenced,  as  the  term  is  defined 
in  Part  260.  it  is  first  necessary  to 
determine  whether  the  owner  or 
operator  has  obtained  and  continues  to 
hold  all  necessary  preconstruction 
approvals  or  permits  required  by 
Federal,  State,  and  local  laws  and 
regulations.  If  all  such  permits  have  not 
been  obtained  or  maintained, 
construction  has  not  commenced. 

Assuming  that  the  permit  requirement 
is  satisfied,  in  order  to  have 
"commenced  construction,"  it  is  still 
necessary  for  facilities  to  meet  one  of 
two  additional  requirements.  The  first 
requirement  is  that  a  continuous 
physical  on-site  construction  program 
has  begun  by  the  date  in  question.  The 
words  "continuous"  and  "on-site"  are 
key  to  this  test.  It  will  not  suffice  merely 
to  have  begun  erection  of  auxiliary 
buildings  or  construction  sheds  unless 
there  is  clear  evidence  (through 
contracts  or  otherwise)  that  construction 
of  the  entire  facility  will  go  forward  in  a 


•Accordingly.  EPA  encouragei  every  facility  Ijuilt 
or  under  conatniction  on  the  promulgation  date  of 
the  RCRA  program  regulation*  to  notify  EPA  and 
file  Part  A  of  the  permit  application  so  that  it  can  be 
quickly  processed  for  Interim  Statu*  when  the 
change  in  the  law  takes  effect. 


continuous  manner  (no  breaks  greater 
than  18  months).  Nor  will  it  suffice  that 
erection  of  certain  components  began 
off-site. 

The  alterpative  requirement  is  that  by 
the  date  in  question,  binding 
agreements — which  cannot  be  canceled 
or  modified  without  substantial  loss — 
^^  were  established  for  construction  of  the 
facility  to  be  completed  within  a 
reasonable  time.  The  words 
"substantial"  and  "for  construction"  are 
key  to  this  test.  In  order  to  minimize 
administrative  burdens  and  to  provide 
some  certainty,  the  Agency  will  consider 
a  loss  as  being  substantial  if  the  cost  to 
cancel  a  construction  agreement  is  more 
than  10  percent  of  the  total  project  cost. 
Whether  a  loss  equal  to  or  less  than  10 
percent  is  substantial  will  be  considered 
on  a  case-by-case  basis.  The  loss  must 
also  be  related  to  contractual 
obligations  for  construction.  Options  to 
purchase  or  contracts  for  feasibility, 
engineering,  or  design  studies  will  not 
be  considered  to  be  contractual 
obligations  for  construction. 

These  conditions  for  "commenced 
construction"  are  adopted  from  EPA's 
Prevention  of  Significant  Deterioration 
(PSD)  regulations  issued  under  the 
Clean  Air  Act  (see  43  FR  26395). 

4.  Definition  of  Generator.  Several 
conunents  on  the  proposed  definition  of 
"generator"  concerned  corporations 
controlling  plants  in  several  locations 
which  each  produce  hazardous  waste. 
They  questioned  whether  each  plant,  or 
only  the  corporate  headquarters,  is  the 
generator.  Some  commenters  thought 
that  the  latter  should  be  designated  as 
the  generator  because  this  would 
allegedly  reduce  the  number  of 
manifests  and  records  that  the 
corporation  would  collectively  be 
required  to  develop. 

RCRA  directs  the  Agency  to  monitor 
and  control  the  movement  of  hazardous 
waste.  The  only  way  that  the  Agency 
can  do  so  is  to  know  the  source  of  the 
waste.  If  the  reports  which  EPA  received 
on  hazardous  waste  identified  the 
corporate  headquarters  as  the  generator. 
EPA  would  not  know  which  of  the 
corporation's  plants  produced  the  waste 
and.  thus,  wotild  be  unable  to  monitor 
the  waste's  movement.  For  this  reason, 
the  final  definition  has  been  modified  to 
make  it  clear  that  the  plant,  and  not  the 
parent  company,  is  the  generator. 
However,  corporate  headquarters  may 
prepare  and  submit  separate  reports  for 
each  of  the  corporation's  facilities. 

Certain  producers  (e.g.,  farmers  and 
small  generators)  were  excluded  from 
the  proposed  definition  of  "generator." 
Because  these  exclusions  are 
specifically  dealt  with  in  the  final  Part 
261  and  Part  262  regulations,  it  is 


unnecessary  to  attempt  to  include  the 
substance  of  these  regulations  in  the 
final  definition  of  "generator". 

5.  Definition  ofOn-Site.  The  Agency  is 
amending  the  definition  of  "on-site", 
which  was  promulgated  in  the  Part  260 
regulations  issued  on  February  26, 1980 
(45  FR  12724).  In  the  preamble  which 
accompanied  that  definition,  the  Agency 
pointed  out  that  the  manifest  is 
necessary  "to  safeguard  hiunan  health 
and  the  environment  in  the 
transportation  of  hazardous  waste, 
regardless  of  the  distance  that  the  waste 
is  being  transported."  However,  the 
preamble  went  on  to  say  that: 

Merely  crossing  the  public  right-of-way  to 
gain  access  to  property  under  the  control  of 
the  generator  does  not  create  the  same 
dangers  to  the  public  that  transportation 
upon  public  highways  entails,  [emphasis 
added] 

For  this  reason,  the  proposed 
definition  of  "on-site"  (43  FR  58976)  was 
revised  to  include  as  "on-site,"  non- 
contiguous property  owned  by  the 
generator  which  is  connected  by  "a 
right-of-way  which  he  controls  and  to 
which  the  public  does  not  have  access." 
This  revision  allowed  generators  to 
transport  their  waste  within  these 
confined  limits  without  preparing  a 
manifest  for  it. 

The  Agency  now  realizes,  however, 
that  the  revised  definition  of  "on-site" 
(45  FR  12724)  cold  be  interpreted  to 
allow  immanifested  waste  to  be 
transported  along  a  public  right-of-way. 
This  was  not  what  the  Agency  had 
intended  when  revising  the  proposed 
definition.  Therefore,  that  definition  has 
been  amended  to  make  it  clear  that  the 
entrance  and  exit  of  the  geographically 
contiguous  property — ^wfaich  may  be 
divided  by  a  public  or  private  right-of- 
way — must  be  direcUy  across  from  each 
other  in  order  to  be  considered  to  be  the 
same  site. 

6.  Definition  of  Representative 
Sample.  The  Agency  mistakenly 
provided  two  definitions  of  the  term 
"representative  sample"  in  the  proposed 
rules,  one  in  §  250.11(b)(5),  fuid  the  other 
in  §  250.41  (b)(73).  The  latter  was 
concerned  solely  with  samples 
characteristic  of  groimd  water  beneath  a 
facility.  Several  commenters  pointed  out 
that  the  definition  was  too  restrictive 
because  the  proposed  regulations 
required  samples  to  be  taken  of  things 
other  than  ground  water.  The  Agency 
agrees,  and  has  restructured  the  final 
ground-water  monitoring  standards  so 
that  a  definition  of  "representative 
sample"  specific  to  ground  water  is  no 
longer  needed.  It  has  therefore  been 
deleted  fi^m  the  final  rules. 


The  definition  provided  in 
§  250.11(b)(5)  was  broader  than  that 
contained  in  §  250.41(b)(73). 
§  250.11(b)(5)  defined  representative 
sample  as: 

Any  sample  of  the  waste  which  is 
statistically  equivalent  to  the  total  waste  in 
composition,  and  in  physical  and  chemical 
properties.  Representative  samples  may  be 
generated  using  the  methods  set  out  in 
Appendix  I  of  this  Subpart,  [emphasis  added] 

MaT\y  commenters  objected  to  the 
aspect  of  this  definition  which  required 
that  the  sample  be  statistically 
equivalent  to  the  total  waste.  They 
argued  that  statistical  equivalence  has 
an  exact  meaning,  and  that  interpreted 
literally,  the  proposed  definition  would 
have  required  the  entire  waste  stream  to 
be  sampled,  or  a  statistical  data  base 
established  for  it,  in  order  to  ensure  that 
every  constituent  of  the  waste  stream 
was  known  to  some  level  of  accuracy 
and  precision.  These  commenters  felt 
that  this  aspect  of  the  definition  was 
uiueasonable. 

The  Agency  agrees  that  requiring  a 
representative  sample  to  be  statistically 
equivalent  to  the  waste  is  currenUy 
infeasible  for  most  waste  streams.  This 
is  particularly  true  for  "composite"  or 
heterogeneous  wastes.  The  Agency  will, 
in  the  fiiture,  develop  and  publish  in 
SW-846.  'Test  Methods  for  the 
Evaluation  of  Solid  Waste",  practical 
procedures  for  obtaining  statistically 
equivalent  representative  samples  of 
hazardous  waste.  However,  until  they 
are  developed,  the  Agency  agrees  that 
the  definition  of  "representative 
sample"  should  not  require  that  the 
samples  be  statistically  equivalent  to 
the  total  waste.  Therefore,  the  definition 
has  been  changed  to  require  that  | 

representative  samples  exhibit  the  | 

average  properties  of  the  universe  or 
whole  (e.g..  waste  or  ground  water). 

V.  Subpart  C 

1.  Section  260.20  (General).  Section 
7004  of  RCRA  states  that  any  person 
may  petition  EPA  for  the  promulgation, 
amendment,  or  repeal  of  any  regulation 
under  RCRA.  That  section  further 
directs  the  Administrator  to  develop  and 
publish  minimum  guidelines  for  the 
public  to  participate  in  this  process. 

EPA's  proposed  SubtiUe  C  regulations 
contained  no  guidelines  to  assist  the 
public  in  framing  rulemaking  petitions  or 
to  advise  them  of  the  procedures  EPA 
would  follow  in  acting  on  their  petitions. 
EPA  received  a  number  of  comments, 
often  in  the  context  of  a  specific 
regulatory  provision  (e.g.,  the  list  of 
hazardous  wastes  issued  under  Section 
3001),  suggesting  that  EPA  establish 
rulemaking  procedures  for  Subtitle  C.     * 
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EPA  agrees  this  would  be  desirable,  and 
accordingly  is  adding  a  subpart  to  its 
final  rules  which  (1)  establishes  the 
procedures  for  petitioning  EPA  to 
amend,  modify,  or  revoke  any  provision 
in  Parts  260  through  265  and  (2) 
establishes  procedures  governing  EPA's 
action  on  these  petitions. 

These  procedures  reflect  normal 
informal  rulemaking  practice  under  the 
Administrative  Procedures  Act  and  are 
largely  self-explanatory.  Except  for  two 
types  of  petitions — petitions  to  approve 
equivalent  methods  and  petitions  to 
amend  Part  261  to  exclude  a  waste 
produced  by  a  particular  facility — EPA 
is  not  establishing  information 
requirements  for  petitions.  These 
requirements  will  of  necessity  vary  with 
the  nature  of  the  regulatory  provision 
which  the  petitioner  is  seeking  to  add  or 
amend,  and  are  not  readily  susceptible 
to  precise  articulation  in  a  regulation. 
However,  petitioners  should  be  able  to 
glean  a  great  deal  of  information  which 
would  be  useful  in  drafting  rulemaking 
petitions  from  preamble  discussions  of 
provisions  and  associated  background 
documents.  In  the  case  of  EPA's 
hazardous  waste  characteristics  and 
list,  the  regulations  themselves  identify 
the  criteria  against  which  afT rulemaking 
(including  that  initiated  by  EPA)  will  be 
evaluated. 

This  entire  subpart  is  being  published 
in  interim  final  form  to  give  the  public 
an  opportunity  to  comment  on  EPA's 
procedures. 

2.  Section  260.21  (Petitions  for 
equivalent  testing  or  analytical 
methods).  In  its  proposed  Section  3001 
regulations.  EPA  required  persons  to 
determine  whether  their  waste  exhibited 
one  of  the  Agency's  proposed  hazardous 
waste  characteristics  using  specified 
testing  and  analytical  methods  or  "an 
equivalent  method".  (See  proposed 
§§  250.13(a)  (i)  and  (ii).  (a)(2)(i),  (b)(i). 
and  (d)(2)(ii)).  Section  250.11(b)(2)  of  the 
proposed  rules  defined  "equivalent 
method"  as  any  method: 

which  the  Administrator  determines  to  be 
functionally  equivalent  or  superior  to  the 
method  specified. 

The  proposed  rules  did  not.  however, 
provide  any  procedures  for  requesting 
EPA  to  approve  testing  or  analytical 
methods  as  equivalent  to  those  specified 
in  proposed  Section  3001.  Several 
commenters  suggested  that  such 
procedures  should  be  included  in  the 
regulations. 

EPA  agrees  and  believes  the 
procedures  set  forth  in  §  260.20  will 
work  well  for  petitions  for  equivalent 
methods.  However,  because  specific 
types  of  data  are  required  to  determine 
whether  a  testing  or  analytical  protocol 


is  "equivalent"  or  "superior"  to  an 
existing  method.  EPA  has  also 
established  specific  information 
requirements  for  petitions  for  equivalent 
methods.  These  requirements 
necessarily  require  a  petitioner  to  fully 
evaluate  the  alternative  method  and  to 
undertake  a  thorough  comparative 
analysis  of  this  method  and  EPA's. 
Requiring  less  data  would,  place  too 
large  a  burden  on  EPA^Considering  its 
limited  resources  for  developing 
alternative  testing  methods.  The  Agency 
believes  that  those  who  desire  to  use  a 
method  other  than  that  prescribed  in  the 
final  rules  will  typically  have  the  data 
required  in  §  260.21  because  they  will 
have  found  the  prescribed  method  to  be 
inappropriate  for  their  purposes,  and 
will  have  already  committed  resources 
to  develop  an  equivalent  method. 

3.  Section  260.22  (Petitions  to  amend 
Part  261  to  exclude  a  waste  produced  at 
a  particular  facility).  This  provision  is 
discussed  in  Section  VII  of  the  preamble 
to  Part  261. 

Regulatory  Analysis  \ 

The  Agency  has  prepared  for  the 
regulations  promulgated  under  Sections 
3001  through  3004  and  3010  of  RCRA.  an 
Economic  Impact  Analysis,  an 
Environmental  Impact  Statement,  a 
Reports  Impact  Analysis,  an  Operations 
Resources  Impact  Analysis,  and  an 
Evaluation  Plan.  EPA  has  prepared  a 
summary  regulatory  analysis  of  its  final 
regulations  based  on  the  above  reports. 
This  Regulatory  Analysis  describes  the 
various  alternative  approaches  that  the 
Agency  might  have  used  to  implement 
the  hazardous  waste  program,  and 
explains  why  certain  choices  were 
made. 

Except  for  the  Evaluation  Plan  (which 
was  prepared  under  Executive  Order 
12044).  or  as  otherwise  specified  below, 
copies  of  these  documents  may  be 
reviewed  in  the  EPA  Regional  Office 
libraries,  and  at  the  EPA  headquarters 
library.  Room  2404.  Waterside  Mall,  401 
M  Street.  SW.,  Washington,  D.C.  20460. 
The  Evaluation  Plan  will  be  available 
for  review  only  at  the  EPA  headquarters 
library. 

I.  Economic  Analysis 

The  Agency  prepared  an  Economic 
Impact  Analysis  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  It  indicates  that  there  are  both 
costs  and  benefits  associated  with  this 
regulatory  program. 

1.  Benefits.  The  Subtitle  C  regulatory 
program  will  reduce  the  damage  to 
human  health  and  the  environment  from 
improper  management  of  hazardous 
waste.  The  following  is  a  brief  list  of 


some  of  the  many  expected 
improvements: 

(1)  Ground-water  pollution  from 
leaching  of  toxic  pollutants  from 
improperly  designed  and  managed 
landfills  and  surface  impoundments  will 
be  reduced. 

(2)  Poisoning  and  injury  due  to  direct 
contact  with  randomly  dumped  wastes 
will  be  reduced. 

(3)  Pollution  of  surface  waters  from 
hazardous  waste  stored  or  disposed  of 
in  fields  and  on  riverbanks  will  be 
reduced. 

(4)  Illicit  dumping  of  waste  in  farm 
fields,  wooded  areas,  along  roadsides,  ' 
and  in  ditches  and  streams  will  be 
reduced. 

(5)  Emission  of  toxic  gases  from 
improperly  run  incinerators  will  be 
reduced. 

(6)  Accidents,  mistakes,  and 
malfunctions  at  Jiazardous  waste 
management  facilities,  which  could 
affect  people  near  the  site,  will  be 
reduced  in  number  and  in  severity,  due 
to  improved  training  of  personnel, 
monitoring  and  inspections,  and 
required  emergency  equipment.  • 

(7)  Contingency  plans  will  spell  out 
procedures  to  ensure  rapid  and  effective 
responses  to  emergencies  to  minimize 
any  danger  to  off-site  residents  and  the 
environment. 

(8)  Facilities  will  be  decontaminated 
or  otherwise  secured  at  closure,  and 
disposal  sites  will  be  monitored  and 
maintained  after  closure,  to  reduce  the 
possibilify  of  future  adverse  impacts  on 
human  health  or  the  environment. 

The  Agency  believes  these 
improvements  will  be  substantial  and 
noticeable.  The  expected  improvements 
are  not  quantifiable,  however,  since 
records  of  past  practices  and  problems 
are  extremely  limited.  Also,  it  is  difficult 
or  impossible  to  quantify  benefits 
deriving  from  reduced  adverse  impacts 
on  health  or  the  environment.  The  dollar 
value  of  preventing  a  case  of  cancer,  for 
example,  is  not  truly  ascertainable.  In 
addition  to  the  major  non-quantifiable 
economic  benefits  expected  from 
decreases  in  human  health  problems 
and  in  pollution  of  our  air.  land,  and  I 

water.  EPA  expects  an  improvement  in     ♦ 
economic  efficiency  and  equify,  and 
substantial  direct  savings  from  avoiding 
clean  up  costs  in  the  future. 

An  economy  functions  efficiently  and 
equitably  when  the  price  of  goods 
produced  in  the  society  reflects  the 
actual  social  and  private  costs  of 
production  (i.e.,  when  the  costs  are 
internalized).  Until  now,  in  most  states, 
firms  could  dispose  of  wastes  in 
environmentally  unsafe  ways  at  a  cost 
substantially  less  than  that  for  adequate 
disposal.  Thus,  the  price  of  goods  often 
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did  not  reflect  the  full  social  cost  of 
production. 

Pre-RCRA  practices  for  managing 
hazardous  waste  created  economic 
inequities.  The  costs  of  disposal  often 
fell  randomly  on  individuals  affected  by 
improper  management  or  on  the  public 
at  large  since  tax  revenues  were  used  to 
clean  up  inadequate  facilities.  It  would 
be  more  equitable  for  the  costs  of 
adequate  hazardous  waste  management 
to  fall  on  the  consumers  and  producers 
of  the  products  which  generate  the 
hazardous  waste. 

Pre-RCRA  management  practices  also 
caused  economic  inefficiencies.  Because 
the  price  of  goods  did  not  reflect  the  cost 
of  properly  managing  the  waste 
produced  as  part  of  the  manufacturing 
process,  these  goods  were  priced  too 
low  relative  to  other  goods.  Because 
prices  were  lower  than  the  true  social 
cost  of  producing  the  product, 
consumers  were  able  to  buy  more  of 
these  goods  than  they  could  if  proper 
waste  management  costs  were  included 
in  the  product  price.  Thus,  companies 
manufactured  and  sold  more  of  these 
products  and  generated  more  hazardous 
waste  than  was  economically  efficient. 
These  products,  thus,  had  an  unfair 
competitive  edge  over  other  products 
which  didn't  generate  hazardous  waste. 
Furthermore,  because  companies  did  not 
have  to  either  pay  the  cost  of  proper 
waste  management  or  pass  it  along  to 
customers,  the  incentives  to  develop 
technology  and  process  changes  to 
lessen  the  quantity  of  hazardous  waste 
generated  or  to  recover  the  waste  as  a 
useful  material  were  weak  compared  to 
what  they  might  have  been  if  proper 
waste  management  was  required. 
Additionally,  companies  which  wanted 
to  properly  manage  their  wastes  were 
put  at  a  competitive  disadvantage  by 
doing  so  because  they  bore  costs  which 
their  competitors  did  not. 

The  RCRA  Subtitle  C  Regulations  will 
ensure  that  those  generating  hazardous 
waste  will  pay  appropriately  for  their 
safe  management.  Most  of  this  cost  will 
be  passed  on  to  consumers,  while  some 
may  be  borne  by  the  generator, 
particularly  where  price  increases  are 
held  down  in  some  way  (e.g.,  by  foreign 
competition  or  competition  with  other 
products).  In  either  case,  the  economy 
will  be  more  efficient  and  equitable 
because  those  receiving  the  benefits  vnW 
also  pay  the  costs,  and  prices  will  serve 
as  a  more  efficient  allocator  of 
resources. 

In  recent  years,  with  increasing 
frequency,  society  has  been  forced  to 
properly  dispose  of  waste  that  was 
previously  disposed  of  haphazardly.  The 
best  known  example  of  this  is  Love 
Cana  in  New  York,  where  20,000  tons  of 


waste  were  buried  over  a  period  of 
years.  The  diagnosis  of  a  severe  health 
hazard  in  the  area  due  to  wastes  seeping 
into  house  basements  and  surfacing  in 
backyards  caused  society  to  take 
remedial  action.  The  price  tag  to  the 
State  and  Federal  governments  is 
expected  to  be  about  $36  million  for 
clean  up,  relocating  residents,  health 
and  environmental  testing  services,  and 
other  expenses\associated  with  the 
disaster.  Thus,j80ciety  is  spending  about 
$1,800  per  ton  ip  its  effort  to  clean  up 
waste  improperly  dispc^ed  of,  and  more 
will  be  spent  before  the  area  is  returned 
to  normal.  Further,  the  $1,800  per  ton 
excludes  human  health  costs  and 
suffering,  which  might  easily  outweigh 
actual  dollar  costs.  Given  that  average 
disposal  costs  after  the  RCRA  regulatory 
program  is  in  place  are  estimated  to  be 
around  $80  per  ton.  it  clearly  pays  to  do 
the  job  right  in  the  first  place. 

Given  that  damages  from  improper 
hazardous  waste  management  often 
take  decades  to  surface,  we  may  be 
paying  dearly  for  past  waste 
mismanagement  for  many  years  to 
come.  Further,  without  a  regulatory 
program,  new  problem  sites  would 
continue  to  be  developed.  Ultimately, 
clean  up  of  all  of  these  sites  could  cost 
billions  of  dollars. 

2.  Costs  anvlmpacts.  Phase  I  of  the 
RCRA  Subtitle  C  program  will  broadly 
affect  American  industry.  The  Agency 
focused  its  Economic  Impact  Analysis 
(EIA)  on  major  hazardous  waste- 
generating  segments  within  22  ' 
industries.  The  study  covered 
approximately  29,000  generators  who 
produced  an  estimated  13.7  million 
metric  tons  of  hazardous  waste  in  1978. 
The  RCRA  hazardous  waste  standards 
are  expected  to  cover  about  67,000 
hazardous  waste  generators  that  are 
expected  to  produce  about  41  million 
metric  tons  of  hazardous  waste  in  1980. 
The  Agency's  analysis  shows  that  62% 
of  this  hazardous  waste  is  from  the 
chemical  and  allied  industries. 

As  a  result  of  the  Phase  I  regulations, 
the  annual  hazardous  waste  disposal 
costs  for  the  29,000  generators  covered 
by  the  EIA  are  predicted  to  increase  by 
$510  million.''  Of  this  annual  cost,  about 


'The  study  included  one  additional  segment, 
metals  mining,  which  is  not  included  in  this 
summary.  The  calculations  have  not  been 
completed  and  there  are  major  questions  as  to 
whether  significant  quantities  of  waste  from  this 
industry  will  prove  hazardous. 

*This  is  an  annualized  cost  developed  by 
multiplying  a  capital  recovery  factor  by  the  initial 
capital  cost  and  adding  the  product  to  the  recurring 
program  costs.  This  provides  an  even  projection  of 
expenditures  although  generators  will  typically 
incur  disproportionately  more  expenses  in  the 
beginning  of  the  program  and  at  the  end  of  the 
useful  life  of  the  facility. 


50%  is  for  compliance  with  surface 
impoundment  requirements.  Recurring 
operational  and  administrative 
expenses  account  for  $430  million  (1980 
dollars)  of  the  total  annual  cost;  the  rest 
is  for  capital  and  other  initial 
expenditures  (as  annualized).  Total 
capital  and  other  initial  expenditures 
are  estimated  at  $310  million. 

The  distribution  of  the  annual 
compliance  cost  by  major  RCRA 
hazardous  waste  management  activity  is 
provided  in  Table  I.  The  major  part  of 
the  cost  is  for  freatment  and  disposal 
facility  closure  and  post-closure 
activities  which  will  occur  in  the  future, 
but  which  EPA  assumes  owners  will 
prepare  for  in  advance  of  their 
occurrence.  The  $510  million  armual  cost 
amounts  to  less  than  0.2  percent  of  the 
value  of  sales  of  the  affected  industries. 

Tabto  \.—Distritxjtion  of  RCRA  Costs  t>y  Type  of 
Requieement 


Comptafx»  activity 


Closure/post-closure .. 
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Total.. 
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cost  in 
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$303.3 

59 

56.8 

11 

87.S 

13 

SS.7 

6 

2U 

S 

1S.2 

3 

1SJ 

3 

'SS10.0 


100 


'Detail  does  not  add  to  total  due  to  independent  roundng. 

The  Phase  I  standards  establish  the 
RCRA  Subtitle  C  program,  and  wall  be 
followed  by  Phase  II,  which  will 
establish  the  standards  for  permit 
issuance.  These  are  scheduled  to  be 
promulgated  in  the  fall  of  1980.  While 
the  regulations  have  not  yet  been 
written,  it  is  conceivable  that  the  added 
costs  of  the  Phase  II  regulations  could 
double  the  total  costs  for  the  affected 
industries. 

As  part  of  the  EIA.  the  Agency 
performed  detailed  analyses  of  parts  of 
six  major  indusfries  which  EPA  believed 
could  be  substantially  affected 
economically  by  the  regulations.  They 
were  segments  of  the  textiles,  leather 
tanning,  electroplating,  inorganic 
chemicals,  organic  chemicals,  and 
nonferrous  metal  smelting  and  refining 
industries.  The  analyses  showed  that  86 
plants  may  close  out  of  the  4200  studied, 
costing  as  many  as  5300  jobs.  Negative 
impacts  are  concentrated  in  the 
following  industry  sectors:  Primary  zinc 
and  secondary  lead  smelting  and 
refining,  sodium  dichromate  and 
titanium  dioxide  production,  cattlehide 
non-chrome  and  sheephide  (no 
beamhouse)  tanning,  electroplating  job 
shops,  and  woven  fabric  finishing  and 
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felted  fabric  processing  in  the  textile 
industry.  Overall,  price  increases 
resulting  from  the  regulation  for 
products  from  these  industries  were  not 
found  to  be  substantial  except  for 


projected  price  increases  for 
electroplating  job  shops  (6.6%)  and 
cattlehide  non-chrome  tanneries  (1-3%). 
Table  II  summarizes  these  impacts. 


Tabto  \IL— Summary  of  Costs  and  Impacts 
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EPA  performed  less  detailed  analyses 
for  the  other  industry  segments  in  the 
EIA.  This  qualitative  analysis  shows  the 
possibility  of  plant  closures  in  some 
sectors  of  the  explosives,  petroleum 
rerefining,  pharmaceuticals,  organic 
chemicals,  and  plastics  industries. 

The  effects  of  the  Phase  I 
requirements  will  interact  with  those  of 
some  other  EPA  regulations.  It  is  too 
early  to  estimate  these  effects  in 
general.  But,  as  an  example,  the  water 
pretreatment  standards  for 
electroplaters  were  expected  to  close 
587  job  shops  until  the  Agency,  working 
with  the  Small  Business  Administration, 
developed  a  Federal  assistance 
program.  As  a  result  of  the  RCRA 
Subtitle  C  program  alone,  60  job  shops 
may  close,  and  the  Agency  may  find  it 
more  difficult  to  mitigate  the  effect  of 
the  pretreatment  regulations  on  other 
plants. 

3.  Limits  of  Analysis.  In  order  to  make 
the  economic  analysis  practical,  the 
Agency  had  to  make  some  fundamental 
assumptions  and  limit  the  scope  of  the 
analysis  to  what  it  beUeved  were  the 
major  waste  generating  industries.  The 
EIA  could  not  cover  all  industry 
segments  which  generate  hazardous 
waste.  Simple  extrapolation  of  the 
compliance  cost  for  the  29,000 
generators  studied  to  the  67,000 
generators  that  are  expected  to  be 
regulated  during  Phase  I,  would  more 
than  double  the  EIA  estimate.  The  costs 
for  surface  impoundments  alone,  for 


those  industries  not  included  in  the 
analysis,  have  been  roughtly  estimated 
to  be  somewhere  between  $60-900 
million.' 

The  EIA  was  based  on  hazardous 
waste  volumes  believed  to  exist  in  the 
covered  industry  segments  because  their 
waste  appeared  on  EPA's  hazardous 
waste  list  or  was  believed  to  exhibit  one 
of  the  four  hazardous  waste 
characteristics.  The  uncertainty  over 
this  latter  aspect  of  the  analysis  is 
somewhat  reflected  in  the  1980  waste 
volume  estimate  which  EPA  believes 
could  range  between  28  million  and  56 
million  metric  tons.  The  41  million 
metric  tons  previously  quoted  is  EPA's 
best  estimate.  To  the  extent  these 
generators  delist  or  discover  that  their 
specific  wastes  do  not  meet  the 
hazardous  waste  characteristics,  the 
costs  and  impacts  will  be  less. 

The  EIA  made  two  major  ! 

assumptions:  (1)  Although  disposal 
prices  may  increase  significantly  under 
RCRA,  the  study  assumed  that 
generators  would  be  unable  to  reduce 


'Based  on  varied  asaumptions  on  site  life  and 
actual  number  of  hazardous  waste  sites.  Also,  this 
estimation  was  based  on  a  fixed  $25  million  cost 
assumption  for  closure  of  impoundments  over  150 
acres.  The  costs  would  have  been  nearly  double 
that  without  this  assumption  and  with  strict  use  of  a 
model  cost  equation  used  for  impoundments  of  less 
area.  However,  uncertainty  in  the  data  base  over 
site  life,  impoundment  size  and  hazardouaness  of 
wastes,  and  the  Agency  belief  that  operators  could 
develop  less  costly  closure  plans  that  EPA  would 
accept,  support  this  assumption. 


the  volume  of  waste  disposed  and  will 
not  be  able  to  find  a  cheaper  way  to 
manage  it,  and  (2)  acceptable  off-site 
waste  disposal  capacity  will  be  readily 
available. 

Finally,  the  analysis- is  based  on  final 
Sections  3002  and  3003  regulations  and  a 
January  1980  draft  of  the  Sections  3001 
and  3004  requirements.  Tbc  draft 
regulations  have  substantially  changed 
since  that  time.  In  most  instances,  the 
alterations  have  led  to  cost  reductions. 
For  instance,  a  number  of  changes 
.   which  would  greatly  reduce  the  amount 
of  waste  covered  by  the  regulations 
have  not  been  factored  into  the  analysis. 
Also,  the  financial  requirements  have 
been  deferred  in  the  Part  265  regulations 
but  are  still  covered  in  the  economic 
impact  study.  On  the  other  hand,  control 
of  underground  injection  has  been 
added  to  the  regulations,  but  it  is  not 
covered  in  the  EIA. 

The  Agency  is  now  analyzing  the  final 
Phase  I  regulations  and  will  make  the 
results  publicly  available  this  siunmer  in 
an  economic  analysis  summary.  EPA 
will  publish  a  notice  in  the  Federal 
Register  concerning  its  availability.  In 
the  interim,  anyone  wishing  to  review 
the  current  version  of  the  economic 
analysis  may  do  so  at  EPA 
Headquarters  and  Regional  Office 
libraries.  A  more  extensive  summary  of 
the  economic  analysis  can  be  found  in 
the  Regulatory  Analysis  which  is  also 
available  in  the  Regional  Office  and 
EPA  Headquarters  libraries. 

II.  Environmental  Analysis 

EPA  voluntarily  prepared  an 
Environmental  Impact  Statement  (EIS) 
under  the  National  Environmental  Policy 
Act  42  U.S.C.  S  4321  et  seq.  (NEPAJ.  (See 
the  NEPA  discussion  in  the  preamble 
accompanying  the  Parts  264  and  265 
rules  issued  elsewhere  in  today's 
Federal  Register.)  EPA  will  publish  a 
Federal  Register  notice  within  90  days  of 
the  promulgation  of  these  regulations 
announcing  the  availability  of  the  EIS 
for  those  interested  in  obtaining  a  copy 
of  it 

Industry  Assistance 

The  Agency  recognizes  that  these 
regulations  may  have  a  substantial 
impact  on  certain  industrial  sectors, 
particularly  on  firms  in  a  poor 
competitive  position.  The  Agency  will 
provide  a  limited  degree  of  assistance  to 
such  firms.  For  example,  the  Agency  is 
preparing  guidance  manuals  which 
interpret  the  regulations  and  offer 
advice  on  efficient  compliance  with 
substantive  requirements.  Seminars  and 
public  hearings  will  be  held  to  explain 
the  regulations,  respond  to  questions, 
and  describe  available  financial 
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assistance.  Limited  technological 
assistance  may  be  available. 

The  Agency  has  also  established  an 
industry  assistance  program  in  the 
Office  of  Solid  Waste.  The  staff  of  this 
program  have  been  charged  with  (1) 
identifying  industry  and  community 
RCRA  compliance  problems  and  seeking 
solutions  to  them,  (2)  coordinating 
assistance  activities  with  the  States, 
other  parts  of  EPA,  and  other  Federal 
agencies  (e.g.,  the  Small  Business 
Administration  and  the  Economic 
Development  Administration),  (3) 
planning  and  conducting  seminars,  and 
(4)  coordinating  production  of  written 
material  designed  to  assist  those  least 
able  to  cope  with  the  regulatory  burden. 

The  Agency  would  ideally  like  to 
provide  this  assistance  to  anyone  who 
wants  it.  However,  because  the  industry 
assistance  program  may  receive  more 
requests  for  help  than  it  can  initially 
respond  to,  it  may  be  necessary  to 
establish  priorities  to  determine  which 
requests  should  be  answered  first.  If  this 
is  Uie  case,  the  program  will  concentrate 
first  on  the  following  industry  sectors, 
which  the  Agency  believes  most  need 
this  help:  chrome  pigments,  chlorine, 
electroplating  (job  shops),  woven  fabric 
finishing,  felt  fabric  finishing,  sheepskin 
tanneries,  vegetable  tanners,  primary 
and  secondary  aluminiun,  primary  and 
secondary  copper,  primary  and 
secondary  lead,  primary  tungsten, 
primary  zinc,  petroleum  rerefining, 
pesticides,  plastics,  and 
pharmaceuticals.  EPA  plans  to  meet 
with  the  trade  associations  of  these 
industries  in  order  to  define  specific 
assistance  responses. 

Anyone  having  suggestions  on  how 
the  Agency  can  rielp  industry  comply 
with  these  regulations  should  contact: 
Michael  Barclay,  RCRA  Industry 
Assistance  Coordinator,  Office  of  Solid 
Waste  (WH-565),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460  (202)  755-9190. 

Dated:  May  2. 1980. 
Dou^as  M.  Costle, 

Administrator. 

Title  40  CFR  Part  260  is  revised  to 
read  as  follows: 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

Subpart  A — General 

Sec.  I 

260.1  Purpose,  scope  and  applicability. 

260.2  Availability  of  information,  . 
confidentiality  of  information. 

260.3  Use  of  number  and  gender. 

Subpart  B— Definitions^ 
260.10    Definitions. 


Sut>part  C— Rulemaking  Petitions 

260.20  General. 

260.21  Petitions  for  equivalent  testing  or 
analytical  methods. 

260.22  Petitions  to  amend  Part  261  to 
exclude  a  waste  produced  at  a  particular 
facility. 

Appendix  I — Overview  of  Subtitle  C 
Regulations 
Authority:  Sees.  1006,  2002(a),  3001  through 
3007,  3010.  and  7004,  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976,  as 
amended  (42  U.S.C.  6905,  6912(a),  0921 
through  6927,  6930.  and  6974).  * 

Subpart  A — General 

§  260.1    Purpose,  scope,  and  applicabnity. 

(a)  This  part  provides  definitions  of 
terms,  general  standards,  and  overview 
information  applicable  to  Parts  260 
through  265  of  this  Chapter. 

(b)  In  this  part:  (1)  Section  260.2  sets 
forth  the  rules  that  EPA  will  use  in 
making  information  it  receives  available 
to  the  public  and  sets  forth  the 
requirements  that  generators, 
transporters,  or  owners  or  operators  of 
treatment,  storage,  or  disposal  facilities 
must  follow  to  assert  claims  of  business 
confidentiafity  with  respect  to 
information  that  is  submitted  to  EPA 
under  Parts  260  through  265  of  this 
Chapter. 

(2)  Section  260.3  establishes  rules  of 
^grammatical  construction  for  Parts  260 
through  265  of  this  Chapter. 

(3)  Section  260.10  defines  terms  which 
are  used  in  Parts  260  through  265  of  this 
Chapter. 

(4)  Section  260.20  establishes 
procedures  for  petitioning  EPA  to 
amend,  modify,  or  revoke  any  provision 
of  Parts  260  through  265  of  this  Chapter 
and  establishes  procedures  governing 
EPA's  action  on  such  petitions. 

(5)  Section  260.21  establishes 
procedures  for  petitioning  EPA  to 
approve  testing  methods  as  equivalent 
to  those  prescribed  in  Parts  261,  264,  or 
265  of  this  Chapter. 

(6)  Section  260.22  establishes 
procedures  for  petitioning  EPA  to  amend 
Subpart  D  of  Part  261  to  exclude  a  waste 
from  a  particular  facility. 

§  260.2    Availability  of  information; 
confidentiality  of  Information. 

(a)  Any  information  provided  to  EPA 
under  Parts  260  through  265  of  this 
Chapter  will  be  made  available  to  the 
public  to  the  extent  and  in  the  manner 
authorized  by  the  Freedom  of 
Information  Act,  5  U.S.C.  section  552. 
section  3007(b)  of  RCRA  and  EPA 
regulations  implementing  the  Freedom 
of  Information  Act  and  section  3007(b). 
Part  2  of  this  Chapter,  as  applicable. 

(b)  Any  person  who  submits 
information  to  EPA  in  accordance  with 


Parts  260  through  265  of  this  Chapter 
may  assert  a  claim  of  business 
confidentiality  covering  part  or  all  of 
that  information  by  following  the 
procedures  set  forth  in  §  2.203(b)  of  this 
Chatpter.  Information  covered  by  such  a 
claim  will  be  disclosed  by  EPA  only  to 
the  extent,  and  by  means  of  the 
procedures,  set  forth  in  Part  2,  Subpart  B 
of  this  Chapter.  However,  if  no  such 
claim  accompanies  the  information 
when  it  is  received  by  EPA,  it  may  be 
made  available  to  the  public  without 
further  notice  to  the  person  submitting 
it. 

§  260.3    Use  of  number  and  gender. 

As  used  in  Parts  260  through  265  of 
this  Chapter: 

(a)  Words  in  the  masculine  gender 
also  include  the  feminine  and  neuter 
genders;  and 

(b)  Words  in  the  singular  include  the 
plural;  and 

(c)  Words  in  the  plural  include  the 
singular. 

Subpart  B — Definitions 

§  260.10    Definitions.  ^ 

(a)  When  used  in  Parts  260  through 
265  of  this  Chapter,  the  following  terms 
have  the  meanings  given  below:  (1) 
"Act"  or  "RCRA"  means  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended,  42  U.S.C. 
section  6901  et  seq. 

(2)  "Active  portion"  means  that 
portion  of  a  facility  where  treatment, 
storage,  or  disposal  operations  are  being 
or  have  been  conducted  after  the 
effective  date  of  Part  261  of  this  Chapter 
and  which  is  not  a  closed  portion.  (See 
also  "closed  portion"  and  "inactive 
portion".) 

(3)  "Administrator"  means  the 
Administrator  of  the  Environmental 
Protection  Agency,  or  his  designee. 

(4)  "Aquifer"  means  a  geologic 
formation,  group  of  formations,  or  part 
of  a  formation  capable  of  yielding  a 
significant  amount  of  ground  water  to 
wells  or  springs. 

(5)  "Authorized  representative" 
means  the  person  responsible  for  the 
overall  operation  of  a  facility  or  an 
operational  unit  (i.e.,  part  of  a  facility), 
e.g.,  the  plant  manager,  superintendent 
or  person  of  equivalent  responsibility. 

(6)  "Closed  portion"  means  that 
portion  of  a  facility  which  an  owner  or 
operator  has  closed  in  accordance  with 
the  approved  facility  closure  plan  and 
all  applicable  closure  requirements.  (See 
also  "active  portion"  and  "inactive 
portion".) 

(7)  "Confined  aquifer"  means  an 
aquifer  bounded  above  and  below  by 
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impermeable  beds  or  by  beds  of 
distinctly  lower  permeability  than  that 
of  the  aquifer  itself;  an  aquifer 
containing  confined  ground  water. 

(8)  "Constituent"  or  "hazardous  waste 
constituent"  means  a  constituent  which 
caused  the  Administrator  to  list  the 
hazardous  waste  in  Part  261,  Subpart  D, 
of  this  Chapter,  or  a  constituent  listed  in 
Table  1  of  §  261.24  of  this  Chapter. 

(9)  "Container"  means  any  portable 
device  in  which  a  material  is  stored, 
transported,  treated,  disposed  of,  or 
otherwise  handled. 

(10)  "Contingency  plan"  means  a 
document  setting  out  an  organized, 
planned,  and  coordinated  course  of 
action  to  be  followed  in  case  of  a  fire, 
explosion,  or  release  of  hazardous  waste 
or  hazardous  waste  constituents  which 
could  threaten  human  health  or  the 
environment. 

(11)  "Designated  facility"  means  a 
hazardous  waste  treatment,  storage,  or 
disposal  facility  which  has  received  an 
EPA  permit  (or  a  facility  with  interim 
status]  in  accordance  with  the 
requirements  of  40  CFR  Parts  122  and 
124  of  this  Chapter,  or  a  permit  from  a 
State  authorized  in  accordance  with  Part 
123  of  this  Chapter,  that  has  been 
designated  on  the  manifest  by  the 
generator  pursuant  to  §  262.20. 

(12)  "Dike"  means  an  embankment  or 
ridge  of  either  natural  or  man-made 
materials  used  to  prevent  the  movement 
of  liquids,  sludges,  solids,  or  other 
materials. 

(13)  "Discharge"  or  "hazardous  waste 
discharge"  means  the  accidental  or 
intentional  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying,  or  dumping 
of  hazardous  waste  into  or  on  any  land 
or  water. 

(14)  "Disposal"  means  the  discharge, 
deposit,  injection,  dumping,  spilling, 
leaking,  or  placing  of  any  solid  waste  or 
hazardous  waste  into  or  on  any  land  or 
water  so  that  such  solid  waste  or 
hazardous  waste  or  any  constituent 
thereof  may  enter  the  environment  or  be 
emitted  into  the  air  or  discharged  into 
any  waters,  including  ground  waters. 

(15)  "Disposal  facility"  means  a 
facility  or  part  of  a  facility  at  wlpch 
hazardous  waste  is  intentionally  placed 
into  or  on  any  land  or  water,  and  at 
which  waste  will  remain  after  closure. 

(16)  "EPA  hazardous  waste  number" 
means  the  number  assigned  by  EPA  to 
each  hazardous  waste  listed  in  Part  261, 
Subpart  D,  of  this  Chapter  and  to  each 
characteristic  identified  in  Part  261, 
Subpart  C.  of  this  Chapter. 

(17)  "EPA  identification  number" 
means  the  number  assigned  by  EPA  to 
each  generator,  transporter,  and 
treatment,  storage,  or  disposal  facility. 


(18)  "EPA  region"  means  the  states 
and  territories  found  in  any  one  of  the 
following  ten  regions: 

Region  I — Maine,  Vermont,  New  Hampshire, 

Massachusetts,  Connecticut,  and  Rhode 

Island. 
Region  II — New  York.  New  Jersey, 

Commonwealth  of  Puerto  Rico,  and  the 

U.S.  Virgin  Islands. 
Region  III — Pennsylvania.  Delaware. 

Maryland,  West  Virginia,  Virginia,  and  the 

District  of  Columbia. 
Region  IV — Kentucky,  Tennessee.  North 

Carolioa.  Mississippi,  Alabama,  Georgia, 

South  Carolina,  and  Florida. 
Region  V — Minnesota,  Wisconsin.  Illinois. 

Michigan,  Indiana  and  Ohio. 
Region  VI — New  Mexico.  Oklahoma, 

Arkansas,  Louisiana,  and  Texas. 
Region  VII — Nebraska,  Kansas,  Missouri,  and 

Iowa. 
Region  VIII — Montana.  Wyoming.  North 

Dakota,  South  Dakota,  Utah,  and  Colorado. 
Region  IX — California,  Nevada,  Arizona, 

Hawaii,  Guam,  American  Samoa, 

Commonwealth  of  the  Northern  Mariana 

Islands. 
Region  X — Washington,  Oregon,  Idaho,  and 

Alaska. 

(19)  "Equivalent  method"  means  any 
testing  or  analytical  method  approved 
by  the  Administrator  under  §§  260.20 
and  260.21. 

(20)  "Existing  hazardous  waste 
management  facility"  or  "existing 
facility"  means  a  facility  which  was  in 
operation,  or  for  which  construction  had 
commenced,  on  or  before  October  21, 
1976.  Construction  had  commenced  if: 
(i)  The  owner  or  operator  has  obtained 

all  necessary  Federal,  State,  and  local 
preconstruction  approvals  or  permits; 
and  either 

(ii)(o)  A  continuous  physical,  on-site       ' 
construction  program  has  begun,  or 

[b)  The  owner  or  operator  has  entered 
into  contractual  obligations — which 
cannot  be  cancelled  or  modified 
without  substantial  loss — for 
construction  of  the  facility  to  be 
completed  within  a  reasonable  time. 

(21)  "Facility"  means  all  contiguous 
land,  and  structures,  other 
appurtenances,  and  improvements  on 
the  land,  used  for  treating,  storing,  or 
disposing  of  hazardous  waste.  A  facility 
may  consist  of  several  treatment, 
storage,  or  disposal  operational  units 
(e.g.,  one  or  more  landfills,  surface 
impoundments,  or  combinations  of 
them). 

(22)  "Federal  agency"  means  any 
department,  agency,  or  other 
instrumentality  of  the  Federal 
Government,  any  independent  agency  or 
establishment  of  the  Federal 
Government  including  any  Government 
corporation,  and  the  Government 
Printing  Office. 

(23)  "Food-chain  crops"  means 
tobacco,  crops  grown  for  human 


consumption,  and  crops  grown  for  feed 
for  animals  whose  products  are 
consumed  by  himians. 

(24)  "Freeboard"  means  the  vertical 
distance  between  the  top  of  a  tank  or 
surface  impoundment  dike,  and  the 
surface  of  the  waste  contained  therein. 

(25)  "Free  liquids"  means  liquids 
which  readily  separate  from  the  solid 
portion  of  a  waste  under  ambient 
temperature  and  pressure. 

(26)  "Generator"  means  any  person, 
by  site,  whose  act  or  process  produces 
hazardous  waste  identified  or  listed  in 
Part  261  of  this  Chapter. 

(27)  "Ground  water"  means  water 
below  the  land  surface  in  a  zone  of 
saturation. 

(28)  "Hazardous  waste"  means  a 
hazardous  waste  as  defined  in  §  261.3  of 
this  Chapter. 

(29)  "Inactive  portion"  means  that 
portion  of  a  facility  which  is  not 
operated  after  the  effective  date  of  Part 
261  of  this  Chapter.  (See  also  "active 
portion"  and  "closed  portion".) 

(30)  "Incinerator"  means  an  enclosed 
device  using  controlled  flame 
combustion,  the  primary  purpose  of 
which  is  to  thermally  break  down 
hazardous  waste.  Examples  of 
incinerators  are  rotary  kiln,  fluidized 
bed.  and  liquid  injection  incinerators. 

(31)  "Incompatible  waste"  means  a 
hazardous  waste  which  is  unsuitable 
for: 

(i)  Placement  in  a  particular  device  or 
facility  because  it  may  cause 
corrosion  or  decay  of  containment 
materials  (e.g..  container  inner  liners 
or  tank  walls);  or 

(ii)  Commingling  with  another  waste  or 
material  under  uncontrolled 
conditions  because  the  commingling 
might  produce  heat  or  pressure,  fire  or 
explosion,  violent  reaction,  toxic 
dusts,  mists,  fumes,  or  gases,  or 
flammable  fumes  or  gases. 

(See  Part  265.  Appendix  V.  of  this 
Chapter  for  examples.) 

(32)  "Individual  generation  site" 
means  the  contiguous  site  at  or  on  which 
one  or  more  hazardous  wastes  are 
generated.  An  individual  generation  site, 
such  as  a  large  manufacturing  plant, 
may  have  one  or  more  sources  of 
hazardous  waste  but  is  considered  a 
single  or  individual  generation  site  if  the 
site  or  property  is  contiguous. 

(33)  "In  operation"  refers  to  a  facility 
which  is  treating,  storing,  or  disposing  of 
hazardous  waste. 

(34)  "Injection  well"  means  a  well 
into  which  fluids  are  injected.  (See  also 
"underground  injection".) 

(35)  "Inner  liner"  means  a  continuous 
layer  of  material  placed  inside  a  tank  or 
container  which  protects  the 
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construction  materials  of  the  tank  or 
container  from  the  contained  waste  or 
reagents  used  to  treat  the  waste. 

(36)  "International  shipment"  means 
the  transportation  of  hazardous  waste 
into  or  out  of  the  jurisdiction  of  the 
United  States. 

(37)  "Landfill"  means  a  disposal 
facility  or  part  of  a  facility  where 
hazardous  waste  is  placed  in  or  on  Ipnd 
and  which  is  not  a  land  treatment 
facility,  a  surface  impoundment,  or  an 
injection  well. 

(38)  "Landfill  cell"  means  a  discrete 
volume  of  a  hazardous  waste  landfill 
which  uses  a  liner  to  provide  isolation  of 
wastes  from  adjacent  cells  or  wastes. 
Examples  of  landfill  cells  are  trenches 
and  pits. 

(39)  "Land  treatment  facility"  means 
a  facility  or  part  of  a  facility  at  which 
hazardous  waste  is  applied  onto  or 
incorporated  into  the  soil  surface;  such 
facilities  are  disposal  facilities  if  the 
waste  will  remain  after  closure. 

(40)  "Leachate"  means  any  liquid, 
including  any  suspended  ctynponents  in 
the  liquid,  that  has  percolated  through  or 
drained  from  hazardous  waste. 

(41)  "Liner"  means  a  continuous  layer 
of  natural  or  man-made  materials, 
beneath  or  on  the  sides  of  a  surface 
impoundment,  landfill,  or  landfill  cell, 
which  restricts  the  downward  or  lateral 
escape  of  hazardous  waste,  hazardous 
waste  constituents,  or  leachate. 

(42)  "Management"  or  "hazardous 
waste  management"  means  the 
systematic  control  of  the  collection, 
source  separation,  storage, 
transportation,  processing,  treatment, 
recovery,  and  disposal  of  hazardous 
watte. 

(43)  "Manifest"  means  the  shipping 
document  originated  and  signed  by  the 
generator  which  contains  the 
information  required  by  Part  262. 
Subpart  B.  of  this  Chapter. 

(44)  "Manifest  document  number" 
means  the  serially  increasing  number 
assigned  to  the  manifest  by  the 
generator  for  recording  and  reporting 
purposes. 

(45)  "Mining  overburden  returned  to 
the  mine  site"  means  any  material 
overlying  an  economic  mineral  deposit 
which  is  removed  to  gain  access  to  that 
deposit  and  is  then  used  for  reclamation 
of  a  surface  mine. 

(46)  "Movement"  means  that 
hazardous  waste  transported  to  a 
facility  in  an  individual  vehicle. 

(47)  "New  hazardous  waste 
management  facility"  or  "new  facility" 
means  a  facility  \^hich  began  operation, 
or  for  which  conslrliction  commenced 
after  October  21. 1976.  (See  also 
"Existing  hazardous  waste  management 
facility".) 


,  (48)  "On-site"  means  the  same  or 
geographically  contiguous  property 
which  may  be  divided  by  public  or 
private  right-of-way,  provided  the 
entrance  and  exit  between  the 
properties  is  at  a  cross-roads 
intersection,  and  access  is  by  crossing 
as  opposed  to  going  along,  the  right-of- 
way.  Non-contiguous  properties  owned 
by  the  same  person  but  connected  by  a 
right-of-way  which  he  controls  and  to 
which  the  public  does  not  have  access, 
is  also  considered  on-site  property. 

(49)  "Open  burning"  means  the 
combustion  of  any  material  without  the 
following  characteristics: 

(i)  Control  of  combustion  air  to  maintain 
adequate  temperature  for  efficient 
combustion. 

(ii)  Containment  of  the  combustion- 
reaction  in  an  enclosed  device  to 
provide  sufficient  residence  time  and 
mixing  for  complete  combustion,  and 

(iii)  Control  of  emission  of  the  gaseous 
combustion  products. 

(See  also  "incineration"  and  "thermal 
treatment".) 

(50)  "Operator"  means  the  person 
responsible  for  the  overall  operafion  of  a 
facility. 

(51)  "Owner"  means  the  person  who 
owns  a  facility  or  part  of  a  facility. 

(52)  "Partial  closure"  means  the 
closure  of  a  discrete  part  of  a  facility  in 
accordance  with  the  applicable  closure 
requirements  of  Parts  264  or  265  of  this 
Chapter.  For  example,  partial  closure 
may  include  the  closure  of  a  trench,  a 
unit  operation,  a  landfill  cell,  or  a  pit. 
while  other  parts  of  the  same  facility 
continue  in  operation  or  will  be  placed 
in  operation  in  the  future. 

(53)  "Person"  means  an  individual, 
trust,  firm,  joint  stock  company.  Federal 
Agency,  corporation  (including  a 
government  corporation),  partnership, 
association,  State,  municipality, 
commission,  political  subdivision  of  a 
State,  or  anyTnterstate  body. 

(54)  "Personnel"  or  "facility 
personnel"  inaans  all  persons  who  work, 
at,  or  oversee  the' operations  of.  a 
hazardous  waste  facility,  and  whose 
actions  or  failure  to  act  may  result  in 
noncompliance  with  the  requirements  of 
Parts  264  or  265  of  this  Chapter. 

(55)  "Pile"  means  any  non- 
containerized  accumulation  of  solid, 
nonflowing  hazardous  waste  that  is 
used  for  treatment  or  storage. 

(56)  "Point  source"  means  any 
discernible,  confined,  and  discrete 
conveyance,  including,  but  not  limited  to 
any  pipe,  ditch,  channel,  tunnel,  conduit, 
well,  discrete  fissure,  container,  rolling 
stock,  concentrated  animal  feeding 
operation,  or  vessel  or  other  floating 
craft,  from  which  pollutants  are  or  may 


be  discharged.  This  term  does  not 
include  return  flows  from  irrigated 
agriculture. 

(57)  "Publicly  owned  treatment 
works"  or  "POTW"  means  any  device  or 
system  used  in  the  treatment  (including 
recycling  and  reclamation)  of  municipal 
sewage  or  industrial  wastes  of  a  liquid 
nature  which  is  owned  by  a  "State"  or 
"municipality"  (as  defined  by  Section 
502(4)  of  the  CWA).  This  definition 
includes  sewers,  pipes,  or  other 
conveyances  only  if  they  convey 
wastewater  to  a  POTW  providing 
treatment. 

(58)  "Regional  Administrator"  means 
the  Regional  Administrator  for  the  EPA 
Region  in  which  the  facility  is  located, 
or  his  designee.  -  ^ 

(59)  "Representative  sample"  means  a 
sample  of  a  universe  or  whole  (e.g.. 
waste  pile,  lagoon,  ground  water)  which  - 
can  be  expected  to  exhibit  the  average 
properties  of  the  universe  or  whole. 

(60)  "Run-off  means  any  rainwater, 
leachate,  or  other  liquid  that  drains  over 
land  from  any  part  of  a  facility. 

(61)  "Run-on"  means  any  rainwater, 
leachate.  or  other  liquid  that  drains  over 
land  onto  any  part  ot  a  facility. 

(62)  "Saturated  zone"  or  "zone  of 
saturation"  means  that  part  of  the 
earth's  crust  in  which  all  voids  are  filled 
with  water. 

(63)  "Sludge"  means  any  sohd.  semi- 
solid, or  liquid  waste  generated  from  a 
municipal,  conunercial.  or  industrial 
wastewater  treatment  plant,  water 
supply  treatment  plant,  or  air  pollution 
control  facility  exclusive  of  the  treated 
effluent  fi-om  a  wastewater  treatment 
plant. 

(64)  "Solid  waste"  means  a  solid 
waste  as  defined  in  §  261.2  of  this 
Chapter. 

(65)  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Conmionwealth  of  the  Northern 
Mariana  Islands. 

(66)  "Storage"  means  the  holding  of 
hazardous  waste  for  a  temporary  period, 
at  the  end  of  which  the  hazardous  waste 
is  treated,  disposed  of,  or  stored 
elsewhere. 

(67)  "Surface  impoundment"  or 
"imnpundment"  means  a  facility  or  part 
of  a  racility  which  is  a  natural 
topographic  depression,  man-made 
excavation,  or  diked  area  formed 
primarily  of  earthen  materials  (although 
it  may  be  lined  with  man-made 
materials),  which  is  designed  to  hold  an 
accumulation  of  liquid  wastes  or  wastes 
containing  free  liquids,  and  which  is  not 
an  injection  well.  Examples  of  surface 
impoimdments  are  holding,  storage. 


33076  Federal  Register  /  Vol.  45.  No.  98  /  Monday.  May  19.  1980  /  Rules  and  Regulations 

""  '  -  ■  -  .    -  -_ 


settling,  and  aeration  pits,  ponds,  and 
lagoons. 

(68)  "Tank"  means  a  stationary 
device,  designed  to  contain  an 
accumulation  of  hazardous  waste  which 
is  constructed  primarily  of  non-earthen 
materials  (e.g.,  wood,  concrete,  steel, 
plastic)  which  provide  structural 
support. 

(60)  "Thermal  treatment"  means  the 
treatment  of  hazardous  waste  in  a 
device  which  uses  elevated 
temperatures  as  the  primary  means  to 
change  the  chemical,  physical,  or 
biological  character  or  composition  of 
the  hazardous  waste.  Examples  of 
thermal  treatment  processes  are 
incineration,  molten  salt,  pjrrolysis. 
calcination,  wet  air  oxidation,  and 
microwave  discharge.  (See  also 
"incinerator"  and  "open  burning".) 

(70)  'Totally  enclosed  treatment 
facility"  means  a  facility  for  the 
treatment  of  hazardous  waste  which  is 
directly  connected  to  an  industrial 
production  process  and  which  is 
constructed  and  operated  in  a  manner 
which  prevents  the  release  of  any 
hazardous  waste  or  any  constituent 
thereof  into  the  environment  during 

'  treatment.  An  example  is  a  pipe  in 
which  waste  acid  is  neutralized. 

(71)  'Transportation"  means  the 
movement  of  hazardous  waste  by  air, 
rail,  highway,  or  water. 

(72)  "Transporter"  means  a  person 
engaged  in  the  offsite  transportation  of 
hazardous  waste  by  air,  rail,  highway, 
or  wafer. 

(73)  'Treatment"  means  any  method, 
technique,  or  process,  including 
neutralization,  designed  to  change  the 
physical,  chemical,  or  biological 
character  or  composition  of  any 
hazardous  waste  so  as  to  neutralize 
such  waste,  or  so  as  to  recover  energy  or 
material  resources  from  the  waste,  or  so 
as  to  render  such  waste  non-hazardous, 
or  less  hazardous:  safer  to  transport, 
store,  or  dispose  of;  or  amenable  for 
recovery,  amenable  for  storage,  or 
reduced  in  volume. 

(74)  "Underground  injection"  means 
the  subsurface  emplacement  of  fluids 
through  a  bored,  drilled  or  driven  well; 
or  through  a  dug  well,  where  the  depth 
of  the  dug  well  is  greater  than  the 
largest  surface  dimension.  (See  also 
"injection  well".) 

(75)  "Unsaturated  zone"  or  "zone  of 
aeration"  means  the  zone  between  the 
land  surface  and  the  water  table. 

(76)  "United  States"  means  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  U.S. 
Virgin  Islands.  Guam.  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 


[77]  "Water  (bulk  shipment)"  means 
the  bulk  transportation  of  hazardous 
waste  which  is  loaded  or  carried  on 
board  a  vessel  without  containers  or 
labels. 

(78)  "Well"  means  any  shaft  or  pit  dug 
or  bored  into  the  earth,  generally  of  a 
cylindrical  form,  and  often  walled  with 
bricks  or  tubing  to  prevent  the  earth 
from  caving  in. 

(79)  "Well  injection":  (See 
"underground  injection".) 

Subpart  C— Rulemaking  Petitions 

S  260.20    Qeneral. 

(a)  Any  person  may  petition  the 
Administrator  to  modify  or  revoke  any 
provision  in  Parts  260  through  265  of  this 
Chapter.  This  section  sets  forth  general 
requirements  which  apply  to  all  such      i 
petitions.  Section  260.21  sets  forth 
additional  requirements  for  petitions  to  : 
add  a  testing  or  analytical  method  to 
Parts  261.  264  or  265.  Section  260.22  sets  I 
forth  additional  requirements  for 
petitions  to  exclude  a  waste  at  a 
particular  facility  from  §  261.3  of  this 
Chapter  or  the  lists  of  hazardous  wastes 
in  Subpart  D  of  Part  261. 

(b)  Each  petition  must  be  submitted  to* 
the  Administrator  by  certified  mail  and 
must  include:  I 

(1)  The  petitioner's  name  and  address; 

(2)  A  statement  of  the  petitioner's 
interest  in  the  proposed  action; 

(3)  A  description  of  the  proposed  action, 
including  (where  appropriate] 
suggested  regulatory  language;  and 

(4)  A  statement  of  the  need  and 
justification  for  the  proposed  action, 
including  any  supporting  tests, 
studies,  or  other  information. 

(c)  The  Administrator  will  make  a 
tentative  decision  to  grant  or  deny  a 
petition  and  will  publish  notice  of  such 
tentative  decision,  either  in  the  form  of 
an  advanced  notice  of  proposed 
rulemaking,  a  proposed  rule,  or  a 
tentative  determination  to  deny  the 
petition,  in  the  Federal  Register  for 
written  public  comment. 

(d)  Upon  the  written  request  of  any 
interested  person,  the  Administrator 
may,  at  his  discretion,  hold  an  informal 
public  hearing  to  consider  oral 
comments  on  the  tentative  decision.  A 
person  requesting  a  hearing  must  state 
the  issues  to  be  raised  and  explain  why 
written  comments  would  not  suffice  to 
communicate  the  person's  views.  The 
Administrator  may  in  any  case  decide 
on  his  own  motion  to  hold  an  informal 
public  hearing. 

(e)  After  evaluating  all  public 
comments  the  Administrator  will  make 
a  final  decision  by  publishing  in  the 
Federal  Register  a  regulatory 
amendment  or  a  denial  of  the  petition. 


§  260.21    Petitions  for  equivalent  testing  or 
analytical  mettKxls. 

(a)  Any  person  seeking  to  add  a 
testing  or  analytical  method  to  Parts  261. 
264.  or  265  of  this  Chapter  may  petition 
for  a  regulatory  amendment  under  this 
section  and  §  260.20.  To  be  successful. 
the  person  must  demonstrate  to  the 
satisfaction  of  the  Administrator  that 
the  proposed  method  is  equal  to  or 
superior  to  the  corresponding  method 
prescribed  in  Parts  261.  264.  or  265  of 
this  Chapter,  in  terms  of  its  sensitivity, 
accuracy,  and  precision  (i.e.. 
reproducibility). 

(b)  Each  petition  must  include,  in 
addition  to  the  information  required  by 
§  260.20(b): 

(1)  A  full  description  of  the  proposed 
method,  including  all  procedural  steps 
and  equipment  used  in  the  method; 

(2)  A  description  of  the  types  of  wastes 
or  waste  matrices  for  which  the 
proposed  method  may  be  used; 

(3)  Comparative  results  obtained  from 
using  the  proposed  method  with  those 
obtained  fi'om  using  the  relevant  or 
corresponding  methods  prescribed  in 
Parts  261,  264,  or  265  of  this  Chapter; 

(4)  An  assessment  of  any  factors  which 
may  interfere  with,  or  limit  the  use  of. 
the  proposed  method;  and 

(5)  A  description  of  the  quality  control 
procedures  necessary  to  ensure  the 
sensitivity,  accuracy  and  precision  of 
the  proposed  method. 

(c)  After  receiving  a  petition  for  an 
equivalent  method,  the  Administrator 
may  request  any  additional  information 
on  the  proposed  method  which  he  may 
reasonably  require  to  evaluate  the 
method. 

(d)  If  the  Administrator  amends  the 
regulations  to  permit  use  of  a  new 
testing  method,  the  method  will  be 
incorporated  in  'Test  Methods  for  the 
Evaluation  of  Solid  Waste:  Physical/ 
Chemical  Methods,"  SW-846,  U.S. 
Environmental  Protection  Agency, 
Office  of  Solid  Waste,  Washington,  D.C. 
20460. 

[Comment:  This  manual  will  be 
provided  to  any  person  on  request,  and 
will  be  available  for  inspection  or 
copying  at  EPA  headquarters  or  any 
EPA  Regional  Office.] 

§  260.22  Petitions  to  amend  Part  261  to 
exclude  a  waste  produced  at  a  particular 
facility. 

(a)  Any  person  seeking  to  exclude  a 
waste  at  a  particular  generating  facility 
fi-om  the  lists  in  Subpart  D  of  Part  261 
may  petition  for  a  regulatory 
amendment  under  this  section  and 
§  260.20.  To  be  successful,  the  petitioner 
must  demonstrate  to  the  satisfaction  of 
the  Administrator  that  the  waste 
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produced  by  a  particular  genet'ating 
facility  does  not  meet  any  of  the  criteria 
under  which  the  waste  was  listed  as  a 
hazardous  waste  and,  in  the  case  of  an 
acutely  hazardous  waste  listed  under 
§  261.11(a)(2),  that  it  also  does  not  meet 
the  criterion  of  §  261.11(a)(3).  A  waste 
which  is  so  excluded  may  stillj  however, 
be  a  hazardous  waste  by  operation  of 
Subpart  C  of  Part  261. 

(b)  The  procedures  in  this  section  and 
§  260.20  may  also  be  used  to  pjetition  the 
Administrator  for  a  regulatory 
amendment  to  exclude  from 

§  261.3(a)(2)(ii]  or  (c).  a  waste  jwhich  is 
described  in  those  sections  and  is  either 
a  waste  listed  in  Subpart  D,  contains  a 
waste  listed  in  Subpart  D,  or  is  derived 
from  a  waste  listed  in  Subpart  D.  This 
exclusion  may  only  be  issued  for  a 
particular  generating,  storage,  treatment, 
or  disposal  facihty.  The  petitioner  must 
make  the  same  demonstration  as 
required  by  paragraph  (a)  of  this  section, 
except  that  where  the  waste  is  a  mixture 
of  solid  waste  and  one  or  more  listed 
hazardous  wastes  or  is  derived  from  one 
or  more  hazardous  wastes,  his 
demonstration  may  be  made  With 
respect  to  each  constituent  listed  waste 
or  Uie  waste  mixture  as  a  whole.  A 
waste  which  is  so  excluded  mpy  still  be 
a  hazardous  waste  by  operaticjin  of 
Subpart  C  of  Part  261. 

(c)  If  the  waste  is  listed  with  codes 
"I",  "C",  "R",  or  "E"  in  Subpart  D,  the 
petitioner  must  show  that  demonstration 
san:q)les  of  the  waste  do  not  exhibit  the 
relevant  characteristic  defined  in 

§§  261.21,  261.22,  261.23,  or  261.24  using 
any  applicable  test  methods  prescribed 
therein. 

(d)  If  the  waste  is  listed  with  code  "T' 
in  Subpart  D,  the  petitioner  must 
demonstrate  that: 

(1)  Demonstration  samples  of  the  waste 
do  not  contain  the  constituent  (as 
defined  in  Appendix  VII)  that  caused 
the  Administrator  to  list  the  waste, 
using  the  appropriate  test  methods 
prescribed  in  Appendix  III;  or 

(2)  The  waste  does  not  meet  the 
criterion  of  §  261.11(a)(3)  when 
considering  the  factors  in 

§  261.11(a)(3)  (i)  through  (xi). 

(e)  If  the  waste  is  listed  with  the  code 
"H"  in  Subpart  D.  the  petitioner  must 
demonstrate  that  the  waste  does  not 
meet  both  of  the  following  criteria: 

(1)  The  criterion  of  §  261.11(a)(2). 

(2)  The  criterion  of  §  261.11(a)(3)  when 
considering  the  factors  listed  in 

§  261.11(a)(3)  (i)  through  (xi). 

(f)  [Reserved  for  listing  radioactive 
wastes.) 

(g)  [Reserved  for  listed  infectious 
wastes.) 


(h)  Demonstration  samples  must 
consist  of  enough  representative 
samples,  but  in  no  case  less  than  four 
samples,  taken  over  a  period  of  time 
sufficient  to  represent  the  variability  or 
the  uniformity  of  the  waste. 

(i)  Each  petition  must  include,  in 
addition  to  the  information  required  by 
§  260.20(b): 

(1)  The  name  and  address  of  the 
laboratory  facility  performing  the 
sampling  or  tests  of  the  waste; 

(2)  The  names  and  qualifications  of  the 
persons  sampling  and  testing  the 
waste; 

(3)  The  dates  of  sampling  and  testing; 

(4)  The  location  of  the  generating 
facility; 

(5)  A  description  of  the  manufacturing 
processes  or  other  operations  and 
feed  materials  producing  the  waste 
and  an  assessment  of  whether  such 
processes,  operations,  or  feed 
materials  can  or  might  produce  a 
waste  that  is  not  covered  by  the 
demonstration; 

(6)  A  description  of  the  waste  and  an 
estimate  of  the  average  and  maximum 
monthly  and  armual  quantities  of 
waste  covered  by  the  demonstration; 

(7)  Pertinent  data  on  and  discussion  of 
the  factors  delineated  in  the 
respective  criterion  for  listing  a 
hazardous  waste,  where  the 
demonstration  is  based  on  the  factors 
in  §  261.11(a)(3); 

(8)  A  description  of  the  methodologies 
and  equipment  used  to  obtain  the 
representative  samples; 

(9)  A  description  of  the  sample  handling 
and  preparation  techniques,  including 
techniques  used  for  extraction, 
containerization  and  preservation  of 
the  samples; 

(10)  A  description  of  the  tests  performed 
(including  results); 

(11)  The  names  and  model  numbers  of 
the  instruments  used  in  performing  the 
tests;  and 

(12)  The  following  statement  signed  by 
the  generator  of  the  waste  or  his 
authorized  representative: 

I  certify  under  penalty  of  law  that  I  have 
personally  examined  and  am  familiar  with 
the  information  submitted  in  this 
demonstration  and  all  attached  documents, 
and  that,  based  on  my  inquiry  of  those 
individuals  immediately  responsible  for 
obtaining  the  information,  I  believe  that  the 
submitted  information  is  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment. 

(j)  After  receiving  a  petition  for  an 
exclusion,  the  Administrator  may 
request  any  additional  information 
which  he  may  reasonably  require  to 
evaluate  the  petition. 


(k)  An  exclusion  will  only  apply  to  the 
waste  generated  at  the  individual 
facility  covered  by  the  demonstration 
and  will  not  apply  to  waste  from  any 
other  facility. 

(1)  The  Administrator  may  exclude 
only  part  of  the  waste  for  which  the 
demonstration  is  submitted  where  he 
has  reason  to  believe  that  variability  of 
the  waste  justifies  a  partial  exclusion. 

(m)  The  Administrator  may  (but  shall 
not  be  required  to)  grant  a  temporary 
exclusion  before  making  a  final  decision 
under  §  260.20(d)  whenever  he  finds  that 
there  is  a  substantial  likelihood  that  an 
exclusion  will  be  finally  granted.  The 
Administrator  will  publish  notice  of  any 
such  temporary  exclusion  in  the  Federal 
Register. 

Appendix  I. — Overview  of  Subtitle  C 
Regulations 

The  Agency  believes  that  there  are 
many  people  who  suspect,  but  are  not 
sure,  that  their  activities  are  subject  to 
control  under  the  RCRA  Subtitle  C  rules. 
This  appendix  is  written  for  these 
people.  It  is  designed  to  help  those  who 
are  unfamiliar  with  the  hazardous  waste 
control  program  to  determine  with 
which,  if  any.  of  the  regulations  they 
should  comply. 

Definition  of  Solid  Waste 

The  first  question  which  such  a  person 
should  ask  himself  is:  "Is  the  material  I 
handle  a  solid  waste?"  If  the  answer  to 
this  question  is  "No",  then  the  material 
is  not  subject  to  control  under  RCRA 
and.  therefore,  the  person  need  not 
worry  about  whether  he  should  comply 
with  the  Subtitle  C  rules. 

Section  261.2  of  this  Chapter  provides 
a  definition  of  "solid  wa'ste"  which 
expands  the  statutory  definition  of  that 
term  given  in  section  1004(27)  of  RCRA. 
This  definition  is  diagrammed  in  Figure 
1  below. 

Figure  1  explains  that  all  materials  are 
either:  (1)  Garbage  refuse,  or  sludge;  (2) 
solid,  liquid,  semi-solid  or  contained 
gaseous  material;  or  (3)  something  else. 
No  materials  in  the  third  category  are 
solid  waste.  All  materials  in  the  first 
category  are  solid  waste.  Materials  in 
the  second  category  are  solid  waste 
unless  they  are  one  of  the  five 
-exclusions  specified  in  §  261.4(a). 

Definition  of  Hazardous  Waste 

If  a  person  has  determined  that  his 
material  is  a  "solid  waste",  the  next 
question  he  should  ask  is:  "Is  the  solid 
waste  I  handle  a  hazardous  waste?" 

Hazardous  waste  is  defined  in  §  261.3 
of  this  chapter.  Section  261.3  provides 
that,  in  general,  a  solid  waste  is  a 
hazardous  waste  if:  (1)  It  is.  or  contains, 
a  hazardous  waste  listed  in  Subpart  D  of 
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Part  261  of  this  Chapter,  or  (2)  the  waste 
exhibits  any  of  the  characteristics 
defined  in  Subpart  C  of  Part  261. 
■  However.  Parts  260  and  261  also  contain 
provisions  which  exclude  (§§  261.4(b), 
260.20,  and  260.22)  certain  solid  wastes 
from  the  definition  of  "hazardous 
waste",  even  though  they  are  listed  in 
Subpart  D  or  exhibit  one  or  more  of  the 
characteristics  defined  in  Subpart  C. 
Figure  2  depicts  the  interplay  oF  these 
special  provisions  with  the  definition  of 
"hazardous  waste".  It  presents  a  series 
of  questions  which  a  person  should  ask 
himself  concerning  his  waste.  After 
doing  so,  the  person  should  be  able  to 
determine  if  the  solid  waste  he  handles 
is  a  hazardous  waste. 

Hazardous  Waste  Regulations 

If  this  is  the  case,  the  person  should 
look  at  Figure  3.  Figure  3  depicts  the 
special  provisions  specified  in  the  final 
Part  261  rules  for  hazardous  waste 
which: 

1.  Is  generated  by  a  small  quantity 
generator 

2.  Is  or  is  intended  to  be  legitimately  and 
beneficially  used,  re-used,  recycled,  or 
reclaimed 

3.  Is  a  sludge;  is  listed  in  Part  261. 
Subpart  D;  or  is  a  mixture  containing 
a  waste  listed  in  Part  261.  Subpart  D. 
For  each  of  these  Groups.  Figure  3 

indicates  with  which  Subtitle  C 
regulations  (if  any)  the  person  handling 
these  wastes  must  comply.  Figure  3  also 
explains  that,  if  a  person  handles 
hazardous  waste  which  is  not  included 
in  any  one  of  the  above  three  categories, 
his  waste  is  subject  to  the  Subtitle  C 
regulations  diagranuned  in  Figure  4. 

Figure  4  is  a  flowchart  which 
identifies  the  three  categories  of 
activities  regulated  under  the  Subtitle  C 
rules,  and  the  corresponding  set  of  rules 
with  which  people  in  each  of  these 
categories  must  comply.  It  points  out 
that  all  people  who  handle  hazardous 
waste  are  either:  (1)  Generators  of 
hazardous  waste,  (2)  transporters  of 
hazardous  waste,  (3)  owners  or 
operators  of  hazardous  waste  treatment, 
storage,  or  disposal  facilities,  or  (4)  a 
combination  of  the  above.  Figure  4 
indicates  that  all  of  these  people  must 
notify  EPA  of  their  hazardous  waste 
activities  in  accordance  with  the  Section 
3010  Notification  Procedures  (see  45  FR 
12746  et  seq.).  and  obtain  an  EPA 
identification  number. 

It  should  be  noted  that  people 
handling  wastes  listed  in  Subpart  D  of 
Part  261  who  have  filed,  or  who  intend 
to  file  an  application  to  exempt  their 
waste  from  regulation  under  the  Subtitle 
C  rules,  must  also  comply  with  the 


notification  requirements  of  section 
3010.  I 

If  a  person  generates  hazardous 
waste.  Figure  4  indicates  that  he  must 
comply  with  the  Part  262  rules.  If  he 
transports  it.  he  must  comply  with  the 
Part  263  rules.  The  standards  in  both 
these  Parts  are  designed  to  ensure, 
among  other  things,  proper 
recordkeeping  and  reporting,  the  use  of 
a  manifest  system  to  track  shipments  of 
hazardous  waste,  the  use  of  proper 
labels  and  containers,  and  the  delivery 
of  the  waste  to  a  permitted  treatment, 
storage,  or  disposal  facility. 

If  a  person  owns  or  operates  a  facility 
which  treats,  stores,  or  disposes  of 
hazardous  waste,  the  standards  with 
which  he  must  comply  depend  on  a 
number  of  factors.  First  of  all.  if  the 
owner  or  operator  of  a  storage  facility  is 
also  the  person  who  generates  the 
waste,  and  the  waste  is  stored  at  the 
facility  for  less  than  90  days  for 
subsequent  shipment  off-site,  then  the 
person  must  comply  with  S  262.34  of  the 
Part  262  rules. 

All  other  owners  or  operators  of 
treatment,  storage,  or  disposal  facilities 
must  comply  with  either  the  Part  264  or 
the  Part  265  rules.  To  determine  with 
which  of  these  sets  of  rules  an  owner  or 
operator  must  comply,  he  must  find  out 
whether  his  facility  qualifies  for  interim 
status.  To  qualify,  the  owner  or  operator 
must:  (1)  Have  been  treating,  storing,  or 
disposing  of  the  hazardous  waste,  or 
commenced  facility  construction  on  or 
before  October  21. 1976.  (2)  comply  with 
the  Section  3010  notification 
requirements,  and  (3)  apply  for  a  permit 
under  Part  122  of  this  Chapter. 

If  the  owner  or  operator  has  done  all 
of  the  above,  he  quahfies  for  interim 
status,  and  he  must  comply  with  the  Part 
265  rules.  These  rules  contain 
administrative  requirements,  monitoring 
and  closure  standards,  and  an 
abbreviated  set  of  technical  and  closure 
and  post-closure  cost  estimate 
requirements.  The  owner  or  operator 
must  comply  with  these  standards  until 
final  administrative  disposition  of  his 
permit  application  is  made.  If  a  permit  is 
issued  to  the  owner  or  operator,  he  must 
then  comply  with  the  permit  which  will 
be  based  on  the  Part  264  rules. 

If  the  owner  or  operator  has  not 
carried  out  the  above  three 
requirements,  he  does  not  qualify  for 
interim  status.  Until  he  is  issued  a 
permit  for  his  facility,  the  owner  or 
operator  must  stop  waste  management 
operations  (if  any)  at  the  facility,  and 
send  his  hazardous  waste  (if  apy)  to  a 
facility  whose  owner  or  operator  has 
interim  status  or  to  a  storage  facility 
following  the  Part  262  rules. 


In  order  to  apply  for  a  permit,  the 
owner  or  operator  must  comply  with  the 
procedures  specified  in  Part  122  of  this 
Chapter. 

It  should  be  noted  that  the  Agency 
will  be  periodically  revising  the  rules 
depicted  in  Figures  3  and  4.  All  persons 
are  encouraged  to  write  to  EPA  to  verify 
that  the  regulations  which  they  are 
reading  are  up-to-date.  To  obtain  this 
verification,  contact:  Solid  Waste 
Information,  U.S.  Environmental 
Protection  Agency,  26  West  St.  Clair 
Street,  Cincinnati,  Ohio  45268  (513)  684- 
5362. 

(FR  Doc  80-14306  Filed  5-16-80:  8:«  am) 
MLLJNO  COOE  6560-01-M 
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■      FIGURE    1 
DEFINITIOM  OF   A   SOLID   WASTE 


All  materials 


Garbage,    refuse 
or    sludge 


jik 


Solid,  liquid,  semi-solid  or 
cont.ained  gaseous  material 
which  is : 

1.  discarded 

served  its  intended 

purpose 

a  manufacturing  or 

mining  by-product 


1 

Other 


2. 


3. 


1 


Does  §261. 4(a)  exclude  your 
material  from  regulation 
under  RCRA  because  it  is 
one  of  the  following: 

1.  domestic  sewage 

2.  CWA  point  source  discharge 

3.  Irrigation  return  flow 

4.  AEC  source,  special  nuclear 
or  by-product  material 

5.  In  situ  mining  waste 


YES 


iL 


THE  MATERIAL 
IS  MOT*  A  P^P^ 
SOLID  WASTE 


NO 


\/ 


THE  MATERIAL  IS  A  RCRA  SOLID  WASTE 
irresepective  of  whether  you: 

1.  discard  it 

2.  use  it  I 

3.  reuse  it 

4.  recycle  it 

5.  reclaim  it 

6.  store  it  br  accumlate  it 
for  purposes  1-5  of  above 


33060 


Federal  Register  /  Vol.  45.  No.  98  /  Monday.  May  19.  igso  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  98  /  Monday.  May  19. 1980  /  Rules  and  Regulations 


33081 


FIGURE    2 
DFFINIT'IOM    OP    A    RAZARHOITS    WA.<JTF 


FIGURE    3 
SPECIAL    PROVISIONS    FOR   CKR'^AIN    HAZARPOTTS   WASTE 


Is   the   solid   waste 
excluded    from   r'egulation 
under   §261. 4(b)? 


YES 


^/ 


NO 


Is  the  solid  waste  listed 
in  Part  261,  Subpart  D, 
or  is  it  a  mixture  that 
contains  a  waste 
listed  in  Subpart  D? 


NO 


YES 


Has  the  waste  or  mix- 
ture been  excluded  from 
the  lists  in  Subpart  D 
or  $261.3  in  accordance 
with  §§260.20  and  260.22? 


YES 


^ 


j^ 


Does  the  waste  exhibit 
any  of  the  characteristics 

specified  in  Part  261, 
Subpart  C? 


NO 


YES 


d^ 


^ 


NO 


THE  WASTE  IS  A 
HAZARDOUS  WASTE 
(see  figure  2) 


YES 


Is    it  generated  by  a 
small   quauitity  generator 
as   defined    in   §261.5? 


YES 


-> 


It    is    subject   to 
the    special    recjtdre- 
ments   of   <>2*^1.S 


NO 

4/ 


Is  it  or  is  it  intended 
to  be  legitimately  and 
beneficially  used,  re-used, 
recycled,  or  reclaimed? 


NO 


YES 


Therefore,  it  must  be 
intended  to  be  discarded 
IT  IS  SUBJECT  TO  THE 
SUBTITLE  C  REGULATIONS 
DIAGRAMMED  IN  FIGURE  4. 


ii. 


Is  it  a  sludge  or  is  it 
listed  in  Part  261(,  Subpart  D 
or  is  it  a  mixture*  containing 
a  waste  listed  in  Part  261, 
Subpart  D? 


THE  WASTE  IS 
A  HAZARDOUS  WASTE 
(see  figure  3) 


THE  WASTE  IS 
SUBJECT  TO  COMTPOL 

UNDER  SUBTITLP  D 
(i^  land  'lispoaed) 


NO 


^ 


IT  IS  NOT  SUBJECT  TO 

REGIT  LA '^I  ON  UNDER 

SUBTITLE  C 


IT    IS   SUBJECT   TO   THE   FOLLOWING 

REQUIREMENTS  WITH  RESPECT  TO 
ITS  TRANSPORTATION  OR  STORAGE; 

-  Notification  under  Section  3010 

-  Parts  262  and  263 

-  Part  264,  Subparts  A  through  E 
Part  26  5,  Subparts  A  through  E, 

and  G,H, I,J,&  L 

-  Parts  122  and  124 


1 


UMI 


-f 
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FIGURE    4 

REGULATIONS  FOR  HAZARDOTIS  WASTE 
NOT  COVERED  IN  DIAGRAM  .1 


All  persons  who  handle  hazardous  waste 
subject  to  control  under  Subtitle  C 
not  covered  in  figure  3 


Notify  EPA  according  to 
Section  3010  of   RCRA 

& 
Obtain  EPA  in  Number 


r 


T 


>y 


Generators        Transoorters 


Part  262 


Owners  or  Operators 
of  T/S/D*  Facilities 
I 


On-site  Generators 
Storing  Wastes 
<  90  days  for 

subsequent 
shipment  off-     O/O**  who 
aite        Qualify  for 
interim  status 


I 

All   other  Owners 
or   Operators 


r 


1 


Part   263 


§262.34   of 
Part   262 


Part    265 


O/o  who  don ' t 
auali^v  for 
interim   status 


Monday 
May  19,  1980 


-stop  operations,  i^  any 
-Send  waste  inventory, 
if  any,  to  a  facility 
whose  owner  or  operator 
has  interim  status,  or 
a  permit,  following  the 
Part  262  rules 
-Apply  ^or  permit  under 
Part  1^2  R  resume  or 
commence  operations  onlv 
after  permit  is  issued 
by  EPA  under  Parts  12?, 
1?4  and  264,  or  bv  a 
State  with  an  fpa- 
approved  hazardous 
waste  permit  proorzun. 


Part  III 

Environmental 
Protection  Agency 

Hazardous  Waste  Management  System 

identification  and  Listing  of  Hazardous 
Waste 


I 


*   T/S/D   stands  for  Treatment,  Storage,  or  Disposal 
0/0  stands  for  Owners  or  Operators 


MIXING  CODE  SSeO-01-C 


UMI 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[FRL  1471-3] 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste 

AOENCy:  Enviromental  Protection 
Agency. 

ACTION:  Fina!  rule,  interim  final  rule,  and 
request  for  comments. 


'summary:  Subtitle  C  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended  ("RCRA"). 
requires  the  Environmental  Protection 
Agency  ("EPA")  to  promulgate 
regulations  establishing  a  Federal 
hazardous  waste  management  system. 
The  keystone  of  Subtitle  C  is  Section 
3001,  which  requires  EPA  to  identify  the 
characteristics  of  and  to  list  those  solid 
wastes  which  must  be  managed  as 
hazardous  wastes  under  that  system. 
This  regulation  is  the  first  phase  of 
EPA's  implementation  of  Section  3001.  It 
identifies  four  characteristics  of 
hazardous  waste  to  be  used  by  persons 
handling  solid  waste  to  determine  if  that 
waste  is  a  hazardous  waste.  In  addition, 
it  lists  85  process  wastes  as  hazardous 
wastes  and  approximately  400 
chemicals  as  hazardous  wastes  if  they 
are  discarded.  Persons  who  generate, 
transport,  treat,  store  or  dispose  of 
hazardous  wastes  identified  or  listed  in 
this  regulation  must  comply  with  all 
applicable  requirements  of  Parts  122, 
124,  and  262  through  265  of  this  Chapter 
and  the  notification  requirements  of 
Section  3010  of  RCRA. 

In  addition  to  identifying  and  listing 
hazardous  wastes,  this  regulation  also 
sets  forth  the  criteria  used  by  EPA  to 
identify  characteristics  of  hazardous 
wastes  and  to  list  hazardous  wastes. 
dates: 

Effective  Date:  These  regulations,  in 
the  form  published  today,  complete 
EPA's  initial  rulemaking  on  the  subjects 
covered  and  are  final  agency  action. 
They  become  effective  on  November  19. 
1980,  which  is  six  months  from  the  date 
of  promulgation  as  Section  3010 
requires.  Today's  promulgation  begins 
the  various  schedules  provided  by 
RCRA  for  filing  notifications  and  permit 
applications,  and  for  States  to  apply  for 
interim  authorization. 

Comment  Dates:  EPA  will  accept 
public  comments  on  these  regulations  as 
follows:  ^ 


Regulation  and  Deadline  for  Submission 
of  Comments 

Final  regulations — technical  errors  only 
(e.g..  typographical  errors,  inaccurate 
cross  references);  July  18, 1980. 
Use,  re-use,  recycling  and  reclamation  of 
wastes  (see  section  IV.B.  of  the 
preamble  and  §  261.4(c)  of  the 
regulations);  August  18, 1980. 
Interim  final  regulations  (§§  261.2. 
261.4(a)(1)  and  261.11,  Subpart  D  and 
Appendix  VIII):  July  18. 1980. 
Public  Meetings:  EPA  will  hold  three 
all-day  public  meetings  each  begirming 
at  9  a.m.  on  the  following  dates: 
May  30, 1980— San  Francisco, 

California. 
June  2, 1980— Washington.  D.C. 
June  6. 1980— Chicago.  Illinois. 
ADDRESSES:  Comments  on  interim  final 
portions  should  be  sent  to  Docket  Clerk 
(Docket  No.  3001],  Office  of  Solid  Waste 
(WH-562),  U.S.  Environmental 
Protection  Agency^  401  M  Street.  S.W.. 
Washington,  D.C.  20460. 

Public  Docket:  The  public  docket  for 
this  regulation  is  located  in  Room  2711, 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  S.W.,  Washington.  D.C. 
and  is  available  for  viewing  from  9  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  holidays.  Among  other  things, 
the  docket  contains  background 
documents  which  explain,  in  more  detail 
than  the  preamble  to  this  regulation,  the 
basis  for  many  of  the  provisions  in  this 
regulation. 

Copies  of  Regulations:  Single  copies 
of  this  regulation  will  be  available 
approximately  30  days  after  date  of 
publication  from  Ed  Cox.  Solid  Waste 
Information,  U.S.  Environmental 
Protection  Agency,  28  W,  Saint  Clair 
Street,  Cincinnati,  Ohio  45268,  (513)  884- 
5362.  Multiple  copies  will  be  available 
from  the  Superintendent  of  Documents, 
Washington,  D.C.  20402. 

Public  Meetings:  EPA  will  hold  three 
all-day  public  meetings,  each  beginning 
at  9  a.m.,  to  answer  questions  about  all 
of  its  final  and  interim  final  Subtitle  C 
regulations.  The  dates  and  locations  of 
these  meetings  are: 

May  30, 1980— Sheraton  Palace  Hotel, 
639  Market  Place.  San  Francisco, 
California. 

June  2, 1980— HEW  Auditorium,  HEW 
North  Building,  330  Independence 
Avenue.  S.W.,  Washington,  D.C. 

June  6. 1980— Palmer  House  Hotel,  17 
East  Monroe  Street,  Chicago,  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  Alan  S. 

Corson,  Office  of  Solid  Waste,  U.S. 

Environmental  Protection  Agency,  401  M 

Street,  S.W.,  Washington,  D.C.  20460, 

(202)  755-9187.  For  information  on 

implementation,  contact: 


Region  I,  Dennis  Huebner,  Chief. 
Radiation.  Waste  Management 
Branch.  John  F.  Kennedy  Building, 
Boston,  Massachusetts  02203  (^17) 
223-5777. 

Region  II.  Dr.  Ernest  Regna.  Chief,  Solid 
Waste  Branch,  26  Federal  Plaza,  New 
York,  New  York  10007,  (212)  264-0504/ 
5. 

Region  III,  Robert  L.  Allen.  Chief. 
Hazardous  Materials  Branch,  6th  & 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  (215)  597-0980. 

Region  IV.  James  Scarbrough,  Chief. 
Residuals  Management  Branch,  345 
Courtland  Street,  N.E.,  Atlanta, 
Georgia  30365,  (404)  881-3016. 

Region  V,  Kari  J.  Klepitsch,  Jr..  Chief. 
Waste  Management  Branch,  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  886-6148. 

Region  VI.  R.  Stan  Jorgensen,  Acting 
Chief.  Solid  Waste  Branch.  1201  Elm 
Street.  First  International  Building. 
Dallas,  Texas  75270,  (214)  767-2645. 

Region  VII,  Robert  L.  Morby,  Chief, 
Hazardous  Materials  Branch.  324  E. 
11th  Street.  Kansas  City.  Missouri 
64106.  (816)  374-3307. 
Region  VIII.  Lawrence  P.  Gazda.  Chief. 
Waste  Management  Branch.  1880 
Lincoln  Street.  Denver.  Colorado 
80203,  (303)  837-2221. 
Region  IX.  Arnold  R.  Den.  Chief. 
Hazardous  Materials  Branch.  215 
Fremont  Street.  San  Francisco. 
California  94105,  (415)  55&-4606. 
Region  X,  Kenneth  D.  Feigner,  Chief, 
Waste  Management  Branch,  1200  6th 
Avenue,  Seattle,  Washington  98101, 
(206)  442-1260. 

For  further  information  about  these 
meeting^  contact  Geraldine  Wyer, 
Public  Participation  Officer,  Office  of 
Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency.       \ 
Washington.  D.C.  20460.  (202)  755-915^. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

The  improper  management  of 
hazardous  waste  is  probably  the  most 
serious  environmental  problem  in  the 
United  States  today.  EPA  estimates  that 
in  1979  the  United  States  generated 
almost  60  million  metric  tons  of 
hazardous  waste,  but  that  only  10 
percent  of  this  waste  was  managed  in 
an  environmentally  sound  manner.  The 
remainder — over  50  million  tons — was 
transported,  treated,  stored  or  disposed 
of  in  a  manner  which  potentially 
threatens  human  health  and  the 
environment. 

This  mismanagement  has  tragic 
consequences.  EPA  has  on  file  hundreds 
of  cases  of  damage  to  human  health  or 
the  environment  resulting  from  the 
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indiscriminate  dumping  or  other 
improper  management  of  hazardous 
waste.  The  vast  majority  of  these  cases 
involve  the  pollution  of  groundwater — 
the  source  of  drinking  water  for  about 
half  the  nations's  population — from  the 
open  dumping  of  wastes  or  from 
improperly  operated  landfills  and 
surface  impoundments.  In  many  of  these 
cases,  groundwater  supplies  were  so 
badly  contaminated  with  toxic  or 
cancer-causing  chemicals  and  heavy 
metals  that  residents  in  the  area  had  to 
obtain  drinking  water  from  othe^ 
sources.  In  other  more  tragic  cases, 
residents  were  not  aware  of  the 
contamination,  continued  to  drink  the 
water,  and  suffered  serious  healitb 
effects.  ' 

Groundwater  pollution  is  not  the  only 
problem  posed  by  improper  hazardous 
waste  management.  EPA's  damage  case 
file  also  includes  incidents  where  the 
improper  disposal  of  hazardous  waste 
has  polluted  streams,  rivers,  lakps  and 
other  surface  waters,  killing  aquatic  life, 
destroying  wildlife,  and  denuding  areas 
of  vegetation.  In  other  cases,  the 
vaporization  of  volatile  organic 
materials  from  wastes  which  were 
improperly  disposed  of  has  been  linked 
to  respiratory  illnesses,  skin  diseases 
(including  skin  cancer)  and  elevated 
levels  of  toxic  materials  in  the  blood 
and  tissues  of  humans  and  domestic 
livestock.  In  still  other  cases,  the 
mismanagement  of  hazardous  waste  has 
resulted  in  fires,  explosions  or  the 
generation  of  toxic  gases  which  have 
killed  or  seriously  injured  workers  and 
firemen. 

It  is  against  the  backdrop  of  such 
incidents  that  Congress  enacted  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended.  42  U.S.C.  6901 
et  seq.  ("RCRA"  or  "Act").  Although  the 
Act  has  several  objectives  (including  the 
promotion  of  resource  recovery  and  the 
proper  management  of  non-hazardous 
solid  waste).  Congress'  "overriding 
concern"  (H.R.  Rep.  No.  96-1461.  96th 
Cong..  l8t  Sess.  3  (1976)  ("H.R.  Rep."))  in 
enacting  RCRA  was  to  estabUsh  the 
statutory  framework  for  a  natibnal 
system  which  would  insure  the  proper 
management  of  hazardous  waste. 

That  framework  is  contained  in 
Subtitle  C  of  the  statute.  It  requires  EPA 
to  establish  a  Federal  "cradle  to  grave" 
management  system  for  hazardous 
waste,  including  standards  for 
generators  of  hazardous  waste  (Section 
3002),  standards  for  transporters  of 
hazardous  waste  (Section  3003), 
standards  and  permit  requirements  for 
owners  and  operators  of  facilities  that   . 
treat,  store  or  dispose  of  hazardous 
waste  (Sections  3004  and  3005)  and  a 
manifest  system  which  will  track  the 
movement  of  the  waste  from  the  point  of 
generation  to  the  point  of  disposal 


(Sections  3002,  3003  and  3004).  Under 
Section  3006  of  Subtitle  C,  EPA  may 
authorize  States  to  operate  a  State 
hazardous  waste  program  in  lieu  of  the 
Federal  program  if  they  meet  certain 
requirements. 

The  centerpiece  of  this  system  is 
Section  3001  of  Subtitle  C,  which 
requires  EPA  to  identify  and  list  those 
solid  wastes  which  must  be  managed  as 
hazardous  wastes  according  to  the 
standards  established  by  EPA  under 
Sections  3002  through  3005.  This 
identification  is  a  two-part  process. 
First,  EPA  is  required  to  develop  criteria 
for  identifying  the  characteristics  of 
hazardous  waste  and  for  listing 
hazardous  wastes  (Section  3001(a)]. 
Then,  based  on  these  criteria,  EPA  must 
actually  identify  specific  characteristics 
of  hazardous  waste  and  list  particular 
hazardous  wastes  (Section  3001(b)). 

EPA  began  developing  regulations  to 
implement  these  requirements  shortly 
after  RCRA  was  enacted.  During  1977 
and  1978,  the  Agency  met  extensively 
with  experts  in  hazardous  waste 
management.  States.  Federal  agencies, 
industry,  environmental  groups  and 
other  individuals  and  organizations  to 
discuss  possible  criteria,  and  to  obtain 
suggestions  for  characteristics  and  listed 
wastes.  Drafts  of  proposed  regulations 
were  developed  and  widely 
disseminated  to  the  public  for  comment. 
Based  on  these  meetings,  several  public 
hearings,  written  comments  on  its  draft 
regulations  and  information  collected  by 
EPA.  a  final  proposed  regulation  was 
developed  and  published  in  the  Federal 
Register  on  December  18, 1978  (43  FR 
58949-58968). 
EPA  held  five  public  hearings  on  its 


December  18, 1978,  proposal  (43  FR 
58946).  Several  hundred  persons 
testified  at  these  hearings.  In  addition, 
EPA  received  an  estimated  1.000  sets  of 
written  comments  on  its  proposed 
Section  3001  regulations. 

Based  in  part  on  these  comments.  EPA 
proposed  a  supplemental  list  of 
hazardous  wastes  on  August  22. 1979  (44 
FR  49402-49404).  The  Agency  also  held  a 
hearing  on  this  proposal  and  received  a 
number  of  written  comments. 

The  Agency  has  carefully  considered 
the  comments  received  on  its  December 
18. 1978,  and  August  22. 1979.  proposals, 
as  well  as  comments  received  on  a 
number  of  reports,  studies  and  other 
documents  associated  with  its  Section 
3001  rulemaking  which  were  noticed  for 
public  comment  after  the  close  of  the 
comment  period  on  the  proposed 
regulations, '  in  developing  the  final  and 
interim  final  regulations  published 
today. 

n.  Organization  of  Regulations  and 
Preamble 

In  response  to  conunent  that  its 
proposed  Subtitle  C  regulations  were      ', 
difficult  to  read,  EPA  has  totally 
reorganized  them.  Regulations 
implementing  Section  3001,  which  were 
originally  proposed  as  Subpart  A  of  Part 
250  of  Title  40  of  the  Code  of  Federal 
Regulations  have  been  recodified  as  Part 
261  of  Title  40.  Similar  changes  have 
been  made  in  the  remainder  of  the 
Subtitle  C  regulations.  The  following 
table  shows  the  correlation  between  the 
statutory  provisions  of  Subtitle  C  and 
the  sections  of  EPA's  proposed  and  final 
regulations  which  implement  those 
provisions: 


Statutory  section 


Proposod  njl6 


Final  rule 


H2S0.12(C).  250.11.  2S0.21.  2S0.31,  250.41 . 


General  provisions  artd 

definitions. 

3001... H  250.10  (a)  and  (b).  250.12  through  280.15.  2S0.29(a).. 

3002 ff  250.22  through  250.28.  250.29(b) 

3003 H  250.32  through  250.38 

3004  (pennittine  standards).  H  250.4  (a),  (b).  (d),  and  (e),  250.42  through  2S0.46-6.~ 
3004  (inlenm  status  H  250.40(c),  250.46 

standards). 

3005 

3006 

3010 


Parts  122  and  124 

Part  123.  H  2S0.10(c).  2SO.20<b),  2S0.30(d).... 

Pan  250,  Subpart  E 


Part  260. 

Part  261. 
PMtaS2. 
P«t2S3. 
Part  264. 


Parts  122  and  124. 

Pwt123. 

45  FR  12746  (Feb.  26,  1960). 


The  recodification  of  EPA's  Section 
3001  regulations  from  a  Subpart  of  Part 
250  to  Part  261  has  necessitated  some 
major  reorganization  of  those 
regulations.  Proposed  §  250.10  is  now 
largely  incorporated  in  Subpart  A.  The 
purpose  of  this  subpart  is  to  tell  the 
reader  what  materials  are  subject  to  the 
Federal  hazardous  waste  management 
system  established  by  Parts  262  through ' 
265, 122  and  124.  It  contains  a  definition 
of  sohd  waste,  a  definition  of  hazardous 
waste,  and  a  list  of  materials  which  are 
excluded  from  all  or  a  portion  of  the 
requirements  in  those  parts.  It  also 
designates  tjte  points  in  the  waste 


generation  and  handling  process  when  a 
hazardous  waste  must  begin  to  be 
managed  in  accordance  with  EPA's 
Parts  262  through  265  standards  and 
explains  when  a  hazardous  waste 
ceases  to  be  a  hazardous  waste.  Finally, 
it  establishes  special  requirements  for 
small  quantity  generators  of  hazardous 
waste  (originally  contained  in 
S  250.29(a]  of  EPA's  proposed  generator 
standards). 


■  See  44  FR  49277.  49278  (August  22. 1979):  44  FR 
56724  (October  2. 1979):  44  FR  78827  (December  28, 
1979);  45  FR  2059  (January  la  1960);  45  FR  14232 
(March  6, 1960). 


i 
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Subpart  B  (§§  250.12  and  250.14  of  the 
proposed  rule)  establishes  the  criteria 
used  by  EPA  in  identifying  the 
characteristics  of  hazardous  waste  and 
listing  particular  hazardous  wastes. 
Subpart  C  (proposed  §  250.13)  contains 
the  hazardous  waste  characteristics 
-which  EPA  has  identified  and  Subpart  D 
(proposed  §  250.14)  the  particular 
hazardous  wastes  which  EPA  has  listed 
to  date  based  on  those  criteria.  As  noted 


in  the  deFinition  of  hazardous  waste  in 
Subpart  A,  these  two  subparts  are  the 
cornerstone  for  the  Federal  hazardous 
waste  management  system  because  they 
identify  which  solid  wastes  will  be 
regulated  as  hazardous  wastes  under 
that  system. 

The  following  table  provides  a  rough 
correlation  between  the  various 
provisions  of  EPA's  proposed  and  final 
Section  3001  regulations: 


Subiact 


PropOMd  njii 


Fnalrul* 


Puipoae  o(  ragutotiana.. 
Gmwnl  (Miration* 


i  2S0. 10(a) 

1 250.11 

D««nilion  o«  toW  wasM 1 2S0J0(b) 

O»en«on  o<  hazwdous  wmM. f  2S0.10(dK1) 

E«*J«)n« _ H  2S0,10(d)(2).  2S0.1 1(a)(7),  2S0.20(c)(4) . 

Sm««  quwiMy  ganaralan...- 1 2S0.29(a) „ 

Cn»«i« H2S0.12  (a)  mt  (b).  2S0.14 


For 
Forliateig 
Characlahstics .. 
•gratabiily... 
CorToawi<y„ 
n«ac«lMly.„ 
Taddtir 


Oiacafdad  chavnicato 

Procaduras  tor  exanyting  listad 

)m  particular 


|2S0.12(a) 
H2S0.12(b).2S0.14. 

1250.13 

1 250. 13(a) 

f2S0.13(b| 

1250.13(c). 

1250.13(4 

1250.14 

125014(a) 

|250.14(bK2) 

1 250. 14(a) 

1250  15 


Petiliorts: 

Ravaion  of  M  and 


cQuwalanC  mattiodv.- 


1 250  12(c) „ 

H2S0  i3(aNi)(i).  («(2).  (bXiMQ.  (bKlMO.  (d)(2)(«.. 


1261.1. 

11280.10.261.2.261.3. 

1261.2 

1261  J. 

1261.4. 

1261.5. 

Subpart  a 

1261  10 

126111. 

SubpwIC. 

126121. 

1261.22 

(26123. 

1261.24. 

Subpart  0. 

126131. 

126132 

1261.33. 

H  260.20.  26022. 


1260.20. 

N  260.20,  260.21. 


Except  for  some  broad  issues 
which  cut  across  all  the  Section  3001 
regulations  (and  in  some  cases  EPA's 
Section  3002  through  3004  standards), 
the  preamble  to  this  regulation  will 
generally  follow  the  structure  of  the 
final  regulations.  It  will  discuss  some  of 
the  more  significant  issues  raised  during 
the  public  comment  period  on  EPA's 
proposed  regulations  and  the  revisions 
made  in  response  to  those  comments. 
Background  documents  which  address 
these  comments  and  revisions  and 
explain  the  basis  for  these  regulations  in 
more  detail  are  available  as  noted 
above. 

ni.  General  Issues 

A.  Phasing  of  Regulations 

Several  months  prior  to  the  proposal 
of  EPA's  Section  3001  regulations,  the 
State  of  Illinois,  several  environmental 
groups,  and  a  solid  waste  trade 
association  sued  the  Agency  under 
Section  7004  of  RCRA  to  obtain  a  court 
order  requiring  EPA  to  promulgate  final 
regulations  under  Section  3001  (and 
other  sections  of  the  Act)  by  a  ciate 
certain.  On  January  3, 1979,  the  court 
issued  an  order  directing  EPA  to  issue 
final  regulations  under  Section  3001  by 
December  31. 1979.  State  of  Illinois  v. 
Costle.  12  ERC  1597  (D.D.C.  1979).  This 
order  was  subsequently  modified  to 
require  EPA  to  use  its  best  efforts  to 
meet  an  April  1980.  promulgation  date 
(Order  of  December  18. 1979). 
Given  our  limited  resources,  it  has  not 


been  possible  both  to  meet  this  deadline 
and  to  make  final  decisions  on  every 
segment  of  the  very  ambitious 
regulatory  program  which  the  Agency 
proposed  on  December  18. 1978.  and 
August  22. 1979.  We  have  tried  to 
prioritize  our  efforts,  insofar  as  possible, 
to  deal  with  the  most  serious 
environmental  problems  first  [e.g.,  ones 
that  are  national  in  scope,  are  not  dealt 
with  by  other  State  or  Federal 
regulations)  and  to  finalize  those 
portions  of  the  proposed  regulations 
which  must  be  issued  if  a  core 
hazardous  waste  management  program 
is  to  go  into  effect. 

For  these  reasons,  the  final  regulation 
published  today  defers  final  action  on  a 
number  of  aspects  of  the  proposed 
regulation,  including  integrating  the 
regulation  of  polychlorinated  biphenyls 
( "PCBs")  under  RCRA  and  the  Toxic 
Substances  Control  Act  ('TSCA");  fully 
regulating  wastes  that  are  used,  re-used, 
reclaimed  or  recovered;  and  a  number  of 
proposed  listed  wastes.  To  assist  States 
in  developing  hazardous  waste 
programs  under  Section  3006  of  RCRA 
and  the  regulated  community  in 
preparing  to  comply  with  future 
regulatory  requirements.  EPA  is 
providing  the  following  information  on 
its  current  schedule  for  acting  on  these 
deferred  portions: 

1.  PCB  Integration.  On  February  17. 
1978  (43  FR  7150)  EPA  issued  final 
regulations  under  Section  6(e)  of  TSCA 
establishing  storage,  landfiUing, 


incineration,  packaging,  marking, 
placarding  and  recordkeeping 
requirements  for  waste  PCBs.  Revisions 
to  these  regulations  were  published  on 
May  31, 1979  (44  FR  31514). 

Because  of  the  potential  overlap 
between  the  RCRA  hazardous  waste 
management  standards  and  the  TSCA 
PCB  marking  and  disposal  regulations, 
in  its  proposed  Section  3004  regulations, 
EPA  requested  comment  on  five 
alternative  ways  of  integrating  the  two 
sets  of  regulations  (43  FR  58993-58994). 
See  also  43  FR  31539  (May  31, 1979). 
Based  on  the  comments  received,  and        ^ 
EPA's  own  review  of  the  two  sets  of 
regulations,  the  Agency  has  made  a 
tentative  decision  that  the  best  way  to 
regulate  PCBs  is  to  merge  the  TSCA  PCB 
rules  into  the  final  RCRA  regulations. 

Unfortunately,  it  has  not  been 
possible  to  complete  this  task  to  date. 
Both  rules  are  lengthy  and  complicated, 
and  must  be  carefully  coordinated  to 
avoid  regulatory  loopholes  and 
disruption  of  the  ongoing  TSCA  PCB 
program.  Completing  this  coordination 
by  April  of  this  year  would  have 
required  diverting  personnel  from  the 
task  of  finalizing  the  RCRA  hazardous 
waste  program.  EPA  decided  that  it 
made  little  sense  to  focus  its  limited 
resources  on  revising  an  existing 
regulatory  program  when  so  much  work 
needed  to  be  done  to  develop  a  new 
one. 

EPA  expects  to  complete  the  task  of 
integrating  the  RCRA  regulations  and 
TSCA  PCB  rules  by  the  fall  of  1980,  and 
to  amend  Parts  261  through  265  to  bring 
waste  PCBs  into  the  Subtitle  C  system  at 
the  same  time  that  it  promulgates  its 
final  Phase  II  Section  3004  standards.  In 
the  interim,  the  handling  and  disposal  of 
waste  PCBs  will  continue  to  be 
regulated  under  TSCA  and  other  EPA 
statutes. 

2.  Regulation  of  Wastes  Which  Are 
Used,  Re- Used,  Recovered  or 
Reclaimed.  As  discussed  in  some  detail 
in  section  IV.B.  of  this  preamble,  EPA 
will  be  deferring  the  promulgation  of 
standards  to  regulate  hazardous  waste 
recycling  and  reclamation  operations 
and  the^ctual  use  and  re-use  of 
hazardous  waste  until  beginning  in  the 
fall  of  1980. 

3.  Radioactive  Wastes.  In  its 
December  18, 1978,  regulation,  EPA 
proposed  to  list  the  following 
radioactive  materials  as  hazardous 
wastes:  waste  rock  and  overburden 
fi"om  uranium  mining;  overburden  and 
slimes  from  phosphate  surface  mining; 
waste  gypsum  from  phosphoric  acid 
production;  and  slag  and  fluid  bed  prills 
from  elemental  phosphorous  production 
(§  250.14(b)(2)).  At  the  same  time,  it 
proposed  to  establish  special 
management  standards  for  these  wastes 


which  would  regulate  their  disposal 
(§§  250.46-2  and  250.46-4)  and  prevent 
their  being  used  as  fill  in  land  used  for 
residential  development  or  in  building 
products  unless  radon  emissions  and 
gamma  radiation  could  be  reduced  to 
specified  levels  (§§  250.46-3(c)  and 
250.46-4(b)).  The  purpose  of  these  latter 
use  restrictions  was  to  reduce  the 
amount  of  radiation  to  which  persons 
living  or  working  in  buildings 
constructed  either  on  land  where  these 
wastes  were  deposited  or  with  materials 
containing  these  wastes  would  be 
exposed. 

In  February.  1980,  the  House  of 
Representatives  passed  a  bill  which 
would  amend  RCRA  to  temporarily 
suspend  EPA's  authority  to  regulate 
these  wastes  under  Subtitle  C  except  as 
necessary: 

to  prevent  radiation  exposure  which 
presents  an  unreasonable  risk  to  human 
health  from  the  use  in  construction  or  land 
reclamation  (with  or  without  revegetation]  of 
solid  waste  from  the  extraction,  beneficiation 
or  processing  of  phosphate  rock  or  the 
extraction  of  uranium  ore  (Section  3(d)  of 
H.R.  3994). 

Because  Congressional  action  on  this 
provision  is  imminent  (see  section  III.E. 
of  this  preamble),  we  are  deferring  the 
development  of  final  or  interim  final 
regulations  establishing  a  criterion  for 
listing  radioactive  wastes,  listing 
radioactive  phosphate  and  uranium 
wastes,  and  establishing  management 
standards  for  those  wastes  until 
Congress  has  spoken.  Assuming 
Congress  acts  by  the  end  of  the  siunmer, 
we  would  hope  to  promulgate 
regulations  for  radioactive  wastes  by 
the  fall  of  1980,  This  would  give  EPA 
some  time  to  better  refine  its  final 
standards  and  conform  them  to  any 
legislative  amendments,  to  fully  respond 
to  comments  on  its  proposal  and  to 
coordinate  its  final  standards  with  its 
other  regulations  on  used,  re-used, 
recovered  and  reclaimed  wastes  (see 
section  IV.B.4.  of  this  preamble). 
,  Although  the  use  of  radioactive 
mining  wastes  in  residential  landfill  and 
construction  materials  may  pose  a 
serious  health  hazard,  this  hazard  is 
limited  to  approximately  half  a  dozen 
states  where  these  wastes  are 
generated.  Thus,  in  contrast  with  many 
of  the  wastes  covered  by  today's 
regulation,  which  are  more  ubiquitous 
and  are  frequently  transported  across 
state  lines,  these  wastes  can  probably 
be  regulated  effectively  at  the  state  level 
pending  EPA  action. 

4.  Infectious  Wastes.  In  its  proposed 
regulation,  EPA  listed  as  hazardous 
wastes  infectious  wastes  generated  by 
certain  departments  in  health  care 
facilities  and  veterinary  hospitals,  by 
laboratories  handling  etiologic  agents, 
and  by  sewage  treatment  facilities, 
unless  the  wastes  were  sterilized  or 


incinerated  in  accordance  with  the 
methods  prescribed  in  Appendix  VI  or 
§  250.14(b)(l)(iii). 

EPA  received  a  number  of  comments 
on  this  proposal,  particularly  the 
absence  of  an  infectious  waste  listing 
criterion,  the  breadth  of  sources  covered 
and  the  Agency's  proposed  treatment 
methods.  Although  EPA  has  completed 
its  evaluation  of  these  comments  and 
has  developed  a  criterion  for  listing 
infectious  wastes  and  refined  its 
proposed  list,  it  has  not  been  able  to 
complete  the  work  necessary  to  identify 
the  treatment  methods  it  would  allow  to 
be  used  to  exempt  these  wastes  from 
regulation.  Because  logic  dictates  that 
these  three  parts  of  the  regulation 
should  be  promulgated  simultaneously, 
EPA  is  deferring  action  on  infectious 
wastes  until  it  can  finish  this  last 
segment.  It  expects  to  complete  this  task 
by  the  fall  of  1980. 

In  the  meantime,  none  of  these  wastes 
will  go  entirely  unregulated.  Many  will 
be  subject  to  State  disposal  regulations 
or  State  laws  governing  hospitals  and 
other  health  care  facilities.  Because  of 
public  health  considerations,  the 
operations  of  these  facilities  are 
generally  closely  scrutinized  by  State 
and  local  officials.  In  addition,  during 
this  interim  period,  these  wastes  will  be 
subject  to  the  "open  diunping" 
prohibition  under  Section  4005(c)  of 
RCRA.  EPA's  regulations  defining  those 
practices  which  constitute  "open 
dumping"  expressly  prohibit  the  land 
disposal  of  infectious  wastes  unless 
measures  have  been  taken  to  minimize 
disease  vectors  (40  CFR  257.3-6). 

5.  Other  Listed  Wastes.  The  other 
waste  streams  on  which  EPA  has 
deferred  final  action  fall  into  four  basic 
categories:  Wastes  which  EPA  intends 
to  list  as  hazardous  but  for  which 
revised  background  docimients  could 
not  be  completed  in  time  for 
promulgation  as  part  of  this  regulation; 
wastes  for  which  EPA  currently  has 
insufficient  data  to  make  a  final 
determination  that  the  wastes  are 
hazardous;  wastes  which  available  data 
suggests  are  not  hazardous;  and  wastes 
which  are  no  longer  produced. 

It  is  EPA's  intent  to  amend  this 
regulation  to  add  most  of  the  wastes 
included  in  the  first  category  of  deferred 
wastes  by  June  15, 1980  (see  Appendix 
A)  and  the  remainder  by  fall,  1980  (see 
Appendix  B).  Persons  handling  wastes 
identified  or  listed  in  both  this 
regulation  and  Appendix  A  may,  if  they 
desire,  save  themselves  the  expense  and 
inconvenience  of  a  second  notification 
under  Section  3010  of  RCRA  by 
including  Appendix  A  wastes  in  the 
notification  required  to  be  filed  on 
August  18, 1980.  Owners  and  operators 
of  facilities  which  treat,  store  or  dispose 
of  the  wastes  in  both  categories  may 
similarly  avoid  having  to  amend  their 


Part  A  permit  application  (see  40  CFR 
122.22)  by  including  Appendix  A  wastes 
in  their  initial  application. 

EPA  will  take  action  on  the  second 
category  of  deferred  wastes — wastes  for 
which  EPA  currently  has  insufficient 
data  to  make  a  final  listing 
determination — as  soon  as  it  is  able  to 
obtain  the  information  necessary  to 
make  those  decisions.  To  enable  the 
Agency  to  gather  such  information 
without  the  ex  parte  contact  restraints 
normally  iikposed  on  post-proposal 
rulemaking  activities,  EPA  will  in  the 
future  be  reopening  the  comment  period 
on  its  December  18, 1978,  proposal  to  list 
these  wastes.  EPA  does  not  plan  on 
taking  any  further  action  on  the  final 
two  categories  of  wastes. 

EPA  does  not  believe  that  phasing  the 
promulgation  of  Section  3001  in  this 
fashion  will  frustrate  the  objectives  of 
the  statute  or  unduly  complicate 
implementation  of  the  hazardous  waste 
program.  Sections  2002(b),  3001(c)  and 
7002  of  the  Act  clearly  contemplate  that 
regulations  under  Section  3001  will  be 
periodically  expanded  or  otherwise 
revised.  See  also  H.R.  Rep.  at  25.  The 
preview  of  the  content  and  timing  of 
future  regulations  provided  above 
should  help  to  minimize  the  disruption 
that  phased  promulgation  of  major 
portions  of  the  Section  3001  regulations 
might  cause  for  the  regulated  community 
and  for  States  which  are  attempting  to 
formulate  their  hazardous  waste 
programs.  In  light  of  these 
considerations  and  the  pressing  need  to 
begin  implementation  of  a  national 
hazardous  waste  program  as  soon  as 
possible,  EPA  sees  no  reason  to 
postpone  publication  of  those  portions 
of  its  Section  3001  regulations  which  it  is 
ready  to  finalize  today  pending  a  final 
decision  on  the  remaining  portions.  Such 
an  approach  would  cause  an 
imwarranted  delay  in  the 
commencement  of  the  program. 

B.  Interim  Final  Provisions 

The  following  portions  of  this 
regulation  are  being  published  as 
"interim  final"  regulations:  the  lists  of 
hazardous  wastes  (Subpart  D),  the 
criteria  for  listing  hazardous  wastes 
(§  261.11),  and  the  definitions  of  "solid 
waste"  (§  261.2)  and  "domestic  sewage" 
(§  261.4(a)).  This  means  that,  although 
these  regulations  are  promulgated  for 
purposes  of  the  90-day  notification 
requirement  under  Section  3010(a),  the 
six-month  effective  date  under  Section 
3010(b)  and  the  90-day  petition  deadline 
under  Section  7006,  the  public  will  havp 
an  additional  opportunity  to  comment 
on  them  before  they  are  published  as 
"final  final"  regulations. 

The  lists  of  hazardous  wastes  under 
Subpart  D  are  being  published  in  interim 
final  form  to  allow  the  public  an  ^^ 

opportunity  to  comment  on  the 
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additional  data  EPA  has  collected  since 
the  close  of  the  public  comment  period 
to  support  the  listing  of  these  wastes. 
Because  EPA  received  comments  on 
only  approximately  twenty-five  percent 
of  the  wastes  listed  in  its  December  18. 
1978,  and  August  22. 1979.  proposals,  the 
Agency  does  not  anticipate  receiving 
very  many  comments  on  its  revised 
support  documents  or  having  to  make 
major  changes  in  the  list  of  wastes 
published  today  before  issuing  a  "final 
final"  regulation. 

The  criteria  for  listing  (§  261.11)  have 
been  substantially  revised  in  response 
to  public  comment.  While  EPA  believes 
that  these  changes  are  a  logical 
outgrowth  of  the  public  comment  period, 
it  also  recognizes  that  they  would 
probably  benefit  from  the  fine  tuning 
that  an  additional  round  of  public 
comment  would  provide.  For  this 
reason,  the  Agency  is  also  publishing 
i  261.11  in  interim  final  form. 

EPA's  proposed  definition  of  "solid 
waste"  has  been  clarified  and  a  new 
definition  of  "domestic  sewage"  has 
been  added  in  response  to  public 
comment.  Because  of  the  difficulties 
inherent  in  devising  workable,  broadly 
applicable  definitions  of  these  terms, 
and  their  potential  regulatory  impact, 
we  would  like  to  obtain  some  additional 
comment  on  them  before  publishing 
them  in  final  form. 

It  is  EPA's  intent  to  act  on  all  interim 
final  portions  of  these  regulations  prior 
to  the  compliance  date  of  Parts  262  and 
263  and  the  effective  date  of  Parts  264 
and  265. 

C.  Data  Base  for  Regulations 

EPA  received  a  number  of  comments 
on  its  December  18. 1978.  and  August  22, 
1979,  proposals  urging  it  to  postpone  the 
promulgation  of  final  regulations  under 
Section  3001  (and  the  rest  of  Subtitle  C) 
until  it  could  develop  an  extensive  data 
base  on  hazardous  waste  characteristics 
and  individual  hazardous  wastes, 
including  extensive  industry-specific 
waste  studies,  risk  assessments,  and  in- 
depth  waste  analyses. 

In  the  final  regulation  published 
today,  the  Agency  has  made  every 
attempt  to  base  its  rules  on  the  data 
available  on  waste  generation, 
composition  and  management,  on  the 
potential  health  and  environmental 
hazards  posed  by  waste  constituents, 
and  on  exposure  pathways.  It  has  also 
exercised  its  best  efforts  to  use  good 
scientific  analysis  and  judgment  to 
supplement  available  data  and  to 
respond  to  comments  received  on  its 
proposed  regulation.  In  some  instances, 
within  time  and  budget  constraints.  EPA 
has  undertaken  additional  waste 
analyses  and  testing. 

While  the  acquisition  of  more 
information  is  often  a  scientific 


objective.  Section  3001  requires  the 
Agency  to  establish  regulations  where  it 
has  limited,  but  meaningful  data.  The 
broad  discretion  provided  to  EPA  under 
the  statute,  the  tight  statutory 
promulgation  deadlines  coupled  with 
Congress'  acknowledged  recognition  of 
the  lack  of  available  data^on  hazardous 
waste  management  [see  H>R.  Rep.  at  26). 
and  the  critical  nature  of  thk  hazardous 
waste  problem  [see  H.R.  Rep.-^t  3.  4. 11. 
17-23;  S.  Rep.  No.  94-988,  94th  Gong.  2d 
Sess.  at  3,  4  ("S.  Rep."))  all  suppdnt 
EPA's  going  forward  with  a  regulatbry 
program  even  though  its  data  base  and 
regulations  are  less  than  perfect.  The 
courts  have  repeatedly  sanctioned  this 
approach  under  other  EPA  statutes 
where,  as  here,  the  Agency  is 
implementing  a  complex  program  in  an 
area  "fraught  with  scientific 
uncertainty"  where  Congress  has 
directed  EPA  "to  act  quickly  and 
decisively  despite  the  lack  of  exact 
data".  Weyerhaeuser  Company  v. 
Costle.  590  F.2d  1011, 1025-1026  (D.C. 
Cir.  1978).  See  also  Ethyl  Corp.  v.  EPA. 
541  F.2d  1,  24  (D.C.  Cir.  1976):  Society  of 
Plastics  Industries.  Inc.  v.  OSHA.  509 
F.2d  1301, 1308  (2d  Cir.),  cert,  denied  421 
U.S.  992  (1975). 

We  are  committed  to  improving  our 
data  base  for  these  regulations  and 
refining  them  in  the  future.  The  Agency 
has  recently  instituted  a  multi-year, 
multi-million  dollar  program  to  survey 
specific  industries,  and  collect  waste 
samples  and  other  information  which 
will  expand  its  data  base  on  the 
hazardous  waste  generated  by  these 
industries.  EPA  also  anticipates  that 
implementation  of  the  Subtitle  C 
regulations — particularly  the  waste 
testing  requirements — will,  over  the  next 
several  years,  substantially  increase  the 
national  pool  of  information  on 
hazardous  wastes.  The  petitioning 
procedures  set  forth  in  §§  260.20  through 
260.22  should  provide  yet  another 
revenue  of  information  which  can  be 
used  to  improve  this  regulation  in  the 
future. 

D.  Developing  a  National  Hazardous 
Waste  Management  System 

EPA  received  a  number  of  comments 
on  its  proposed  regulations  identifying 
particular  wastes  or  management 
situations  where  a  strict  application  of 
EPA's  proposed  regulations  would  result 
in  overregulation  of  the  wastes  at  issue. 
For  exampe.  commenters  identified 
several  wastes  which  exhibited  EPA's 
proposed  characteristics  but  which 
would  not  normally  be  thought  of  as 
hazardous,  and  described  situations 
where  the  application  of  EPA's  proposed 
Section  3004  standards  was  arguably 
urmecessary. 

In  the  regulations  promulgated  today, 
particularly  Uie  Part  264  and  265 


regulations,  we  have  tried  to  address 
some  of  these  criticisms,  to  the  extent 
feasible,  and  to  achieve  a  better  balance 
between  the  often  competing  goals  of 
regulatory  specificity  and  broad 
applicability.  Where  we  think  specific 
standards  are  appropriate,  we  have 
promulgated  specific  standards;  where 
more  flexibility  is  required,  we  have 
either  used  broader  standards  or  used 
specific  standards  and  articulated 
exceptions  or  provided  for  individual  • 
variances.  We  have  done  our  best  to  lay 
the  groundwork  for  a  hazardous  waste 
management  system  which  is  workable 
and  understandable,  and  which 
provides  appropriate  regulation  of  most 
hazardous  wastes  identified  or  listed  in 
this  Part. 

This  system  may  not  work  perfectly 
for  every  waste,  however.  It  may 
overregulate  in  some  instances  and 
underregulate  in  others.  This  is  an 
unavoidable  consequence  of  attempting 
to  develop  a  national  hazardous  waste 
managment  program  which  has  to 
regulate  thousands  of  wastes  in  literally 
hundreds  of  thousands  of  individual 
transportation,  treatment,  storage  and 
disposal  situtations.  To  develop  a 
program  which  would  provide  precisely 
the  right  degree  of  environmental  and 
health  protection  in  each  management 
situation  would  require  regulations  that 
would  be  either  so  vague  that  they 
would  offer  little  guidance  to  the 
regulated  community  and  would  be 
largely  unenforceable  or  so  extensive 
and  so  encumbered  with  provisions  for 
case-by-case  variances  that  they  would 
be  an  administrative  nightmare  for  both 
EPA  and  the  hundreds  of  thousands  of 
persons  and  facilities  which  are 
potentially  subject  to  them. 

We  think  that  the  system  we  have 
promulgated  today,  although  not  perfect 
in  all  aspects,  is  within  the  scope  of 
what  Congress  intended  when,  in  1976, 
it  directed  EPA  to  establish  hazardous 
waste  management  standards  which 
were  "necessary  to  protect  health  and 
the  environment"  in  eighteen  months. 
We  do  not  think  that  Congress  expected 
EPA  to  develop  a  program  which  it 
could  not  implement  or  enforce  or  to 
indefinitely  postpone  the  issuance  of 
regulations  until  it  could  develop 
standards  which  would  provide  the 
degree  of  precision  desired  by  some 
commenters.  Neither  of  these 
approaches  would  provide  any  health  or 
environmental  protection  at  all. 

In  these  regulations  we  have  tried  to 
strike  a  balance  between  these  two 
extremes.  Where  we  have  failed  to 
achieve  the  right  balance,  we  suspect 
that  this  will  become  apparent  in  the 
early  stages  of  implementing  the 


program.  If  there  are  situations  where  a 
strict  application  of  the  standards 
contained  in  these  rules  would  bring 
about  a  result  which  was  obviously  not 
intended,  we  would  appreciate  being 
advised  of  it  so  that  we  can  take 
appropriate  action.  We  are  prepared  to 
react  to  these  problems  with  regulatory 
amendments,  interpretive  guidance  and 
reasonable  implementation  and 
enforcment,  as  appropriate. 

E.  Pending  Legislative  Amendments 

The  United  States  Senate  and  House 
of  Representatives  have  each  recently 
passed  a  bill  to  reauthorize  and  amend 
RCRA  (S.  1156  and  H.R.  3994).  Both  bills 
contain  amendments  to  Section  3001 
which,  if  enacted,  would  repeal  or 
temporarily  suspend  EPA's  authority  to 
regulate  certain  utility  and  energy 
development  wastes  as  hazardous 
wastes  under  Subtitle  C.  These  bills  are 
now  awaiting  action  by  a  conference 
committee.  Because  it  appears  likely 
that  Congress  will  act  before 
November  19, 1980  to  exempt  these 
wastes,  EPA  has  temporarily  excluded 
them  from  this  regulation  [see 
§  261.4(b)).  This  exclusion  will  be 
revised,  if  necessary,  to  conform  to  the 
legislation  which  is  ultimately  enacted. 

F.  Consideration  of  Economic  Impact  of 
the  Development  of  the  Regulations 

In  its  proposed  regulations,  EPA 
expressed  uncertainty  on  the 
appropriate  role  that  cost  considerations 
and  economic  impact  should  play  in  the 
development  of  the  hazardous  waste 
regulations: 

It  is  also  not  clear  to  what  extent  RCRA 
allows  economic  impact  to  be  taken  into 
account,  since  the  Act  is  silent  on  this  point. 
Thus,  the  Agency  is  faced  with  the  problem 
of  how  to  deal  with  these  potential  impacts 
with  little  economic  data  and  without  clear 
Congressional  guidance.  (43  PR  58971] 

A  variety  of  comments  were  received 
on  this  issue,  expressing  three 
predominant  themes:  (a)  The  Act  and  its 
legislative  history  require  the  Agency  to 
analyze  its  regulations  in  terms  of  costs 
and  benefits;  (b)  the  legislative  materials 
preclude  any  consideration  of  costs  in 
the  development  of  regulations;  and,  (c) 
EPA  must  prepare  an  economic  impact 
analysis. 

EPA  has  re-examined  the  legislative 
history  of  RCRA.  Although  the 
legislative  history  is  sparse,  it  does 
contain  sufficient  indications  of 
Congressional  intent  to  lead  the  Agency 
to  the  conclusion  that  EPA  may  not 
consider  cost  burden  upon  industry  in 
choosing  the  level  of  its  standards.  The 
Agency  may,  however,  take  cost 
considerations  in  account  in  order  to 
select  the  most  effective  regulation 


among  various  alternatives  that  meet 
the  statutory  requirement  of  being 
"necessary  to  protect  human  health  and 
the  environment."  In  addition,  the 
Agency  may  prepare  economic  analyses 
to  supplement  its  regulations  as  an  aid 
to  congressional,  intergovernmental,  or 
public  understanding  of  the  regulatory 
program. 

EPA  disagrees  with  the  position  of 
several  commenters  that  cost,  or 
economic  considerations  more 
generally,  must  be  a  factor  in  EPA's 
decisions  under  Subtitle  C.  There  is  no 
explicit  requirement  in  the  Act  directing 
EPA  to  consider  costs  in  the 
development  of  its  intitial  regulations. 
The  singular  focus  of  protecting  human 
health  and  the  environment 
distinguishes  RCRA  from  the  other 
major  pollution  control  statutes.  For 
example,  in  developing  effluent 
guideline  limitations  under  the  Clean 
Water  Act,  the  Administrator  is  to 
consider,  among  other  things,  "the  total 
cost  of  the  application  of  technology  in 
relation  to  the  the  effluent  reductions  to 
be  achieved  .  .  ."  Section  304(b)(1)(B). 
33  U.S.C.  1314(b)(1)(B).  See  also  Section 
304(b)(2)(B).  The  Clean  Air  Act  also 
directs  that  in  establishing  new  source 
performance  standards  for  stationary 
sources  of  air  pollution  the 
Administrator  should  "consider  the  cost 
of  achieving  such  emission  reduction 
and  any  nonair  quality  health  and 
environmental  impact  and  energy 
requirements."  Section  111(a)(1)(C),  42 
U.S.C.  7211(a)(1)(C). 

The  silence  of  the  statute  itself 
appears  especially  significant  because 
earlier  drafts  of  the  legislation  had 
contained  language  which  either 
explicitly  called  for  considerations  of 
cost  or  implicitly  sanctioned  such 
consideration.  A  draft  bill  for  use  by  the 
relevant  House  Subcommittee  would 
have  required  that  hazardous  waste 
regulations  "shall  be  such  as  will 
minimize  the  risk  of  adverse  effects  on 
human  health  while  taking  to  the 
greatest  extent  possible,  into  account 
the  economic  cost  and  benefits  of 
achieving  such  standards."  Section 
351(e),  Subcommittee  on  Transportation 
and  Commerce,  Draft  of  the  Solid  Waste 
Utilization  Act  (December  a  1975). 
When  this  bill  was  redrafted  for 
introduction  to  the  House  of 
Representatives  as  H.R.  14496,  this 
provision  calling  for  consideration  of 
costs  and  benefits  had  been  deleted. 
The  House  bill,  however,  required  that 
hazardous  waste  regulations 
"reasonably  protect"  human  health  and 
the  environment.  H.R.  14496,  94th  Cong., 
2d  Sess.,  §  306  (1976).  The  legislative 
materials  accompanying  H.R.  14496 


provided  no  guidance  on  what  effect,  if 
any,  the  draftsmen  intended  the 
potentially  moderating  phrase 
"reasonably  protect"  should  have  on  the 
development  of  regulations.  In  the 
compromise  bill  reconciling  the 
differences  between  the  Senate  and 
House  bills,  the  adverb  "reasonably" 
was  deleted.  In  the  debate  in  the  House 
prior  to  the  Act's  passage  there  was  no 
discussion  of  the  effect  of  this  deletion 
on  the  intended  operation  of  the  Act. 

Congress  was  aware  that  the 
hazardous  waste  regulation  would 
impose  substantial  costs  on  the 
regulated  community.  See,  e.g.,  H.R.  Rep. 
at  4,  S.  Rep.  at  4.  Despite  this 
recognition.  Congress  deliberately 
rejected  provisions  that  would  require 
consideration  of  cost  burden  on  industry 
or  to  moderate  the  Act's  environmental 
objectives.  For  these  reasons,  the 
Agency  concludes  that  the  Act  prohibits 
it  from  considering  such  costs  in  the 
development  of  SubtiUe  C  regulations  as 
a  basis  for  lessening  the  standards  it 
considers  necessary  to  ensure  protection 
of  human  health  or  the  environment. 

The  Agency  has,  however,  considered 
cost-effectiveness  in  choosing  among 
alternatives  that  meet  the  requirements 
of  the  statute.  In  addition,  the 
Administrator  may  refer  to  other 
considerations  such  as  energy  or 
environmental  impacts,  and 
implementation  and  enforcement 
buidens.  For  instance,  the  information 
received  or  developed  in  the  course  of 
rulemaking  on  the  cost  imphcations  of 
its  proposed  regulations  may  be  used  by 
EPA  to  determine  the  relative  cost- 
effectiveness  of  various  methods  to 
implement  a  particular  requirement. 
Information  on  economic  impacts  may 
also  be  useful  ifl  informing  Congress 
about  the  implementation  of  the 
hazardous  waste  program,  developing 
new  legislative  or  Agency  intitatives 
which  might  affect  the  regulatory 
program,  and  advising  the  public  about 
the  projected  impacts  of  the  program. 
See  Hercules,  Inc.  v.  Environmental 
Protection  Agency,  598  F.  2d  91, 113 
(D.C.Cir.  1978).  EPA  has  prepared  an 
economic  impact  analysis  on  the  entire 
Subtitle  C  regulatory  program.  This 
analysis  provides  detailed  information 
on  the  projected  economic  impacts  of 
these  regulations.  The  report  should 
facilitate  public  understanding  of  the 
task  that  the  Agency  is  undertaking. 

G.  Rulemaking  Petitions 

EPA's  December  18. 1978,  proposed 
Section  3001  regulations  contained  no 
special  procedures  for  petitioning  the 
Agency  to  identify  a  new  characteristic 
or  Ust  a  new  hazardous  waste,  or  to 
modify  or  revoke  an  existing  < 
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characteristic  or  listing.  They  simply 
provided  that  a  petition  to  identify  a 
characteristic  or  hst  a  solid  waste  as  a 
hazardous  waste  would  be  granted  if 
EPA  found  that  the  proposed 
characteristic  or  waste  met  EPA's 
criteria  for  characteristics  or  listing 
(proposed  §  250.12(c)). 

EPA  received  a  number  of  comments 
urging  it  to  establish  standardized 
procedures  for  the  submission  and 
processing  of  petitions  to  modify  its 
characteristics  or  list  of  wastes.  Some  of 
these  commenters  simply  wanted  to 
know  how  to  file  a  petition  and  how 
EPA  would  act  on  it.  Others  insisted 
that  EPA  establish  rulemaking 
procedures  which  complied  with  the 
Administrative  Procedures  Act, 
mistakenly  thinking  that  because 
proposed  §  250.12(c)  did  not  articulate 
the  procedures  EPA  would  follow  in 
acting  on  petitions,  the  Agency  would 
grant  petitions,  thereby  modifying  its 
regulations,  without  going  through 
normal  rulemaking  procedures. 

To  provide  the  guidance  desired  by 
the  first  set  of  commenters  and  to 
assuage  the  concerns  of  the  second,  we 
have  included  in  Subpart  C  of  Part  260 
procedures  for  the  submission  and 
processing  of  petitions  to  add  to.  revoke 
or  otherwise  modify  any  of  the  Subtitle 
C  hazardous  waste  regulations, 
including  the  hazardous  waste 
characteristics  and  lists.  This  provision 
expressly  requires  that  a  tentative 
decision  to  grant  a  petition  be  made  in 
the  form  of  an  advance  notice  of 
proposed  rulemaking  or  a  proposed 
regulation,  thus  starting  the  rulemaking 
process. 

EPA  received  a  number  of  comments 
suggesting  that  unless  EPA  specified  the 
information  to  be  contained  in  petitions 
to  amend  its  characteristics  or  lists  of 
hazardous  wastes,  petitioners  would  not 
know  what  type  of  data  to  submit  to  the 
Agency  and  that  the  Agency  would  have 
to  expend  a  substantial  amount  of  time 
reviewing  incomplete  petitions. 

EPA  agrees  that  this  may  have  been  a 
problem  with  its  proposed  regulation. 
The  Agency's  proposed  criteria  for 
listing  were  not  particularly  well- 
articulated.  In  addition,  the  background 
documents  for  characteristics  and  for 
individual  wastes  also  failed,  in  some 
cases,  to  provide  meaningful  guidance 
as  to  the  kinds  of  information  which 
should  be  submitted  in  a  rulemaking 
petition. 

We  think  we  have  remedied  most  of 
these  deficiencies  in  this  regulation.  In 
response  to  comment,  we  have 
substantially  expanded  the  criteria  for 
listing,  so  that  the  factors  which  EPA 
will  be  using  in  making  a  listing  decision 
are  much  better  stated.  The  background 


documents  for  both  the  characteristics 
and  lists  have  been  materially  upgraded, 
so  that  they  now  provide  a  good  model 
for  rulemaking  petitions.  In  short,  we 
think  the  regulations  published  today, 
with  their  supporting  materials,  will 
enable  petitioners  to  intelligently  frame 
rulemaking  petitions. 

For  this  reason,  EPA  thinks  it  is 
probably  unnecessary  to  establish 
detailed  informational  requirements  for 
petitions.  Moreover,  developing  a  list  of 
such  requirements  would  be  very 
difficult,  because  the  types  of  data  and 
degree  of  detail  required  will  vary 
substantially  from  waste  to  waste  and 
from  characteristic  to  characteristic.  If, 
in  the  future.  EPA  finds  that  most 
petitioners  are  submitting  insufficient 
information,  we  will  reconsider 
establishing  more  specific  data 
requirements  for  these  petitions. 

EPA  recognizes  that  some 
organizations — primarily  environmental 
groups — may  not  have  the  skills, 
resources,  or  data  collection  authority  to 
fashion  rulemaking  petitions  which 
contain  all  of  the  information  which 
EPA  will  need  to  make  a  decision  to 
establish  a  new  characteristic  or  list  a 
new  waste.  If  such  petitions,  although 
incomplete,  appear  to  have  merit,  EPA 
will  attempt  to  obtain  the  supplemental 
data  necessary  to  make  a  tentative 
rulemaking  determination.  These 
organizations  should  recognize, 
however,  that  this  will  necessarily  delay 
any  final  action  on  their  petitions. 

IV.  Subpart  A. 

A.  Section  261.1  (Purpose,  Scope  and 
Applicability) 

Although  this  section  is  largely  self- 
explanatory,  two  points  regarding  the 
function  of  EPA's  Section  3001 
regulation,  which  were  apparently  a 
source  of  misunderstanding  during  the 
comment  period,  are  deserving  of 
special  attention. 

First,  the  purpose  of  this  regulation  is 
to  identify  those  wastes  which,  because 
of  the  hazards  they  may  pose  in 
transportation,  treatment,  storage  or 
disposal,  should  be  subject  to 
appropriate  management  requirements 
under  Subtitle  C.  It  does  not  dictate  how 
wastes  should  be  managed  (although  it 
may  identify  properties  of  the  waste 
which  will  affect  management 
practices).  Management  standards  and 
permitting  requirements  are  imposed 
under  Sections  3002  through  3005  and 
Section  3010. 

Second,  although  this  regulation  limits 
what  may  be  regulated  as  a  "hazardous 
waste"  under  Sections  3002  through  3005 
and  3010  of  RCRA.  it  does  not  limit 
►hose  materials  which  may  be 


considered  "hazardous  wastes"  under 
other  sections  of  the  statute,  particularly 
Section  3007  (which  authorizes  EPA  to 
obtain  information  on  "hazardous 
waste"  in  order  to  develop  regulations 
or  enforce  RCRA)  and  Section  7003 
(which  authorizes  the  Agency  to 
institute  civil  actions  to  abate  imminent 
and  substantial  hazards  caused  by 
"hazardous  wastes").  Unlike  Sections 
3002  through  3004  and  Section  3010. 
Congress  did  not  confine  the  operations 
of  Sections  3007  and  7003  to  "hazardous 
wastes  identified  or  listed  under  this 
subtitle"  (emphasis  added).  To  avoid 
future  confusion  on  this  point.  EPA  has 
stated  it  explicitly  in  §  261.1(b). 

B.  Section  261.2  (Definition  of  Solid 
Waste) 

Because  no  material  can  be  a 
"hazardous  waste"  without  first  being  a 
"solid  waste"  (Section  1004(5)).  what 
constitutes  a  "solid  waste"  is  really  the 
definitional  starting  point  for  the 
hazardous  waste  management  system. 
Section  1004(27)  of  RCRA  defmes  a  solid 
waste  as: 

any  garbage,  refuse,  sludge  from  a 
wastewater  treatment  plant,  water  supply 
treatment  plant  or  air  pollution  control 
facility  and  other  discarded  material, 
including  solid,  liquid,  semisolid,  or 
contained  gaseous  material  resulting  from 
industrial,  commercial  or  mining  and 
agricultural  operations,  and  from  community 
activities,  but  does  not  include  solid  or 
dissolved  materials  in  domestic  sewage,  or 
solid  or  dissolved  materials  in  irrigation 
return  flows,  or  industrial  discharges  which 
are  point  sources  subject  to  permits  under 
section  402  of  the  Federal  Water  Pollution 
Control  Act ...  or  source,  special  nuclear,  or 
byproduct  material  as  defined  by  the  Atomic 
Energy  Act  of  1954  .  .  .  (Section  1004(27)). 

In  its  proposed  regulations.  EPA 
adopted  this  definition,  with  its 
exclusions,  in  its  entirety 
(§  250.11(a)(7)).  In  addition,  it  proposed 
to  construe  the  term  "other  discarded 
material"  in  Section  1004(27)  to  include: 

(1)  Any  material  which  is  not  re-used — 
i.e.,  is  abandoned  or  committed  to 
final  disposal; 

(2)  Any  material  which  is  re-used  by 
being  placed  in  or  on  the  land  or 
water  so  that  the  material  or  any 
constituent  thereof  is  released  into  the 
environment;  and 

(3)  Waste  oil  burned  as  fuel. 

EPA  noted  that  it  would  add  other 
uses  to  the  third  category  of  discarded 
materials  if  it  fouHid  that  it  was 
necessary  to  control  such  uses  (43  FR 
58954). 

This  definition  of  "other  discarded     • 
material"  was  based  on  four  major 
considerations.  First,  after  reviewing 
both  the  language  and  framework  of 
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RCRA  and  its  legislative  history.  EPA 
concluded  that  Subfitle  C  was  intended 
to  regulate  hazardous  wastes 
irrespective  of  their  end  use — i.e., 
regardless  of  whether  they  are 
committed  to  final  disposal  or  intended 
to  be  used,  re-used,  recycled  or 
reclaimed. 

Second,  the  Agency  concluded  that  all 
hazardous  wastes,  regardless  of  their 
end  use,  may  pose  significant  health  and 
environmental  hazards.  Wastes  that 
present  a  hazard  in  storage  or  transport 
arguably  pose  the  same  danger  in 
storage  or  transport  irrespective  of 
whether  they  are  destined  for  disposal 
or  for  use,  re-use,  recycle  or  reclamation. 
Wastes  which  are  used  br  re-used  by 
being  placed  on  the  land — e.g., 
chemical-bearing  sludges  used  as 
fertilizers,  contaminated  waste,  oil  used 
as  a  dust  suppressant  on  roads  and 
radioactive  mining  wastes  used  as 
residential  land  fill — may  pose  almost 
the  same  hazards  as  if  they  were  simply 
dumped  there.  Wastes  which  are  used, 
re-used,  recycled  or  reclaimed  in  some 
other  fashion,  and  the  facilities  which 
recycle  or  reclaim  them,  may  also  create 
serious  health  or  environmental 
problems.  For  example,  waste  drums 
containing  hazardous  residues  which 
were  used  as  municipal  trash  cans  have 
injured  children;  waste  solvent 
reclamation  facilities  have  caused 
serious  air  pollution  problems. 

Third,  EPA  decided  that  excluding 
wastes  that  are  used,  re-used,  recycled 
or  reclaimed  from  the  Subtitle  C  system 
would  make  the  regulatory  program 
largely  unworkable  and  create  a  major 
regulatory  loophole  not  intended  by  the 
Act.  Without  a  manifest  system  (or  its 
functional  equivalent)  there  would  be  no 
way  of  assuring  that  wastes  which  were 
intended  to  be  used,  re-used,  recycled  or 
reclaimed  were  in  fact  delivered  to  their 
intended  destination.  Whether  a  waste 
was  subject  to  Subtitle  C  requirements 
would  be  based  primarily  on  the  intent 
of  the  person  handling  it.  This  would 
make  the  requirements  difficult  to 
enforce  and  theoretically  allow  wastes 
to  move  in  and  out  of  the  hazardous 
waste  management  system  depending 
on  what  the  person  then  handling  the 
waste  planned  to  do  with  it. 

Finally,  the  Agency  decided  that, 
insofar  as  feasible,  its  regulations 
should  try  to  achieve  a  workable 
balance  between  the  requirement  in 
Subtitle  C  that  hazardous  waste  be 
properly  managed  and  RCRA's  overall 
objective  of  promoting  the  use,  re-use. 
recycling  and  reclamation  of  wastes. 
The  use.  re-use,  recycling  and 
reclamation  of  wastes  not  only  helps 
preserve  valuable  natural  resources  and 


reduces  the  environmental  problems 
which  stem  from  the  exploitation  of 
those  resources,  but,  if  properly 
conducted,  may  eliminate  or  reduce 
some  of  the  hazards  associated  with 
other  types  of  waste  management  and 
alleviate  the  strain  on  national  disposal 
capacity.  For  this  reason,  EPA  proposed 
to  regulate  only  those  uses  and  re-uses 
which  could  readily  be  expected  to  pose 
significant  health  and  environmental 
hazards. 

EPA  received  a  substantial  number  of 
comments  on  its  proposed  construction 
of  the  statutory  definition  of  "sohd 
waste"  and  "other  discarded  materials." 
Virtually  all  commenters  agreed  that  the 
terms  encompassed  materials  which 
were  destined  for  disposal.  There  was 
substantially  less  consensus  on  EPA's 
proposed  regulation  of  used,  re-used, 
recycled  or  reclaimed  wastes.  Some 
commenters  argued  that  EPA  had  no 
authority  under  RCRA  to  regulate 
wastes  which  were  used,  re-used, 
recycled  or  reclaimed.  Others  contended 
that  the  Agency  did  have  such  authority 
and  that  comprehensive  regulation  of 
the  use  and  recycling  of  hazardous 
waste  was  essential  to  protect  public 
health  and  the  environment  and  to  make 
the  hazardous  waste  management 
system  workable.  Still  other  commenters 
claimed  that  imposing  stringent  Subtitle 
C  requirements  on  waste  use,  re-use, 
recycling  and  recovery  would 
discourage  such  activities,  thwarting  one 
of  the  primary  objectives  of  RCRA  and 
further  aggravating  hazardous  waste 
management  problems. 

1.  Legal  Authority  to  Regulate  Wastes 
That  Are  Used,  Re-used,  Recycled  or 
Recovered.  Most  commenters  who 
challenged  EPA's  authority  to  regulate 
the  use,  re-use,  recycling  or  reclamation 
of  wastes  based  their  contention  on  the 
term  "other  discarded  material"  in  the 
statutory  definition  of  "solid  waste". 
The  common  meaning  of  this  term,  they 
argued,  would  preclude  regulating  as 
"solid  waste"  wastes  which  were  not 
intended  to  be  "thrown  away"  or 
"abandoned"  or  which  were  of  "no 
further  use". 

The  United  States  Court  of  Appeals 
for  the  D.C.  Circuit  has  already  rejected 
this  argument  in  United  States  Brewers' 
Association,  Inc.  v.  EPA,  600  F.2d  974 
(D.C.  Cir.  1979),  a  lawsuit  challenging  a 
beverage  container  recycling  guideline 
issued  by  EPA  under  Section  1008(a)(1) 
of  RCRA.  The  petitioners  in  that 
proceeding  contended,  inter  alia,  that 
beverage  containers  were  not  "solid 
waste"  until  "discarded"  and  therefore 
that  EPA  had  no  authority  under  Section 
1008(a)(1)  to  issue  solid  waste 
management  guidelines  requiring  that 


beverages  be  sold  in  returnable 
containers,  or  that  a  minimum  deposit 
be  charged  on  containers  (to  encourage 
their  return).  The  Court  of  Appeals  gave 
short  shrift  to  this  contention,  noting 
that  it: 

flies  squarely  in  the  face  of  the  explicit 
deflnition  in  the  statute.  Section  1008(a] 
directs  EPA  to  publish  "suggested  guidelines 
for  solid  waste  management",  which,  as 
defined  in  section  1004(30)  expressly  includes 
"planning  or  management  respecting  resource 
recovery  and  resource  conservation"  .  .  .  and 
"utilization  of  recovered  resources"  [600  F.  2d 
at  982-983). 

We  think  the  Court's  conclusion  is 
applicable  to  the  rest  of  RCRA  as  well. 
It  seems  highly  improbable  that 
Congress  would  have  intended  the  term 
"solid  waste"  to  include  recycled  wastes 
under  Section  1008(a)(1)  but  not  under 
Subtitle  C.  Indeed,  RCRA  and  its 
legislative  history  evidence  a  clear 
Congressional  intent  that  the  terms 
"solid  waste"  and  "hazardous  waste" 
encompass  wastes  that  are  used,  re- 
used, recycled  or  recovered  wherever 
such  terms  are  used  in  the  statute. 

For  example.  Section  1004  of  RCRA 
contains  numerous  definitions — 
including  the  definition  of  "Hazardous 
Waste  Management",  the  title  of 
Subtitle  C — which  would  be  self 
contradictory  if  the  terms  "solid  waste" 
and  "hazardous  waste"  did  not  include 
wastes  which  were  used,  re-used, 
recycled  or  recovered.  See,  e.g..  Sections 
1004(7),  (18)-(24),  (29)  and  (34).  The 
repeated  references  to  resource  recovery 
and  conservation  in  the  statute  would 
be  similarly  meaningless  if  solid  wastes 
were  never  recycled,  recovered  or 
reclaimed.  See,  e.g..  Sections  1002(c)(2) 
and  (3).  1003(1)  and  (5)-(8).  2003. 
4002(c)(10),  4003(5)  and  (6),  4008(a)(2)(A) 
and  (d),  5001,  5002  and  6002(c}-(g). 

The  legislative  history  of  RCRA 
further  supports  this  construction  of  the 
terms  "solid  waste"  and  "discarded 
material".  The  report  of  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  on  RCRA,  for  example, 
makes  it  clear  that  the  term  "discarded 
material"  is  meant  to  expand,  not  limit, 
the  common  meaning  of  the  term  "solid 
waste"  (H.R.  Rep.  at  2).  Other  references 
in  the  legislative  history  confirm  that  the 
term  "discarded  material"  covers 
wastes  which  are  being  recycled  (see. 
e.g.,  H.R.  Rep.  at  3. 10).  Several  of  the 
damage  incidents  cited  by  Congress  as 
justification  for  establishing  a  national 
hazardous  waste  management  system 
resulted  from  recycling  or  re-use 
activities  (H.R.  Rep.  at  17, 19  and  22). 
Discussions  of  resource  conservation 
and  recovery  activities  presume  the 
existence  of  a  solid  waste  from  which 
valuable  resources  c^n  be  reclaimed. 
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See.  e.g..  H.R.  Rep.  at  3.  4, 10. 11;  S.  Rep. 
at  2,  4.  6  (1976). 

In  short,  under  RCRA  solid  wastes  do 
not  cease  to  be  solid  wastes  simply 
because  they  are  being  used,  re-used, 
recycled  or  reclaimed.  Rather,  use.  re- 
use, recycling,  resource  recovery  and 
reclamation  are  ways  of  managing  solid 
wastes  which,  if  properly  conducted, 
can  avoid  environmental  hazards, 
protect  scarce  land  supply,  and  reduce 
the  nation's  reliance  on  foreign  energy 
and  materials  (H.R.  Rep.  at  4). 

A  number  of  commenters  suggested 
that  Congress  could  not  have  intended 
the  term  "solid  waste"  to  include 
hazardous  wastes  which  are  used,  re- 
used, recycled  or  reclaimed  because  the 
regulation  of  such  wastes  under  Subtitle 
C  would  thwart  RCRA's  broad  resource 
conservation  and  recovery  objectives. 

EPA  does  not  agree.  Altiiough 
promoting  waste  re-use  and  recovery  is 
certainly  one  of  the  goals  of  RCRA, 
Subtitle  C  does  not  require  EPA  to 
consider  resource  recovery  implications 
in  establishing  hazardous  waste 
management  standards;  nor  does  it 
suggest  that  promoting  resource 
recovery  should  take  precedence  over 
assuring  proper  management  of 
hazardous  wastes.  Furthermore,  EPA 
does  not  agree  that  frustrating  resource 
recovery  is  an  inevitable  resiilt  of 
requiring  hazardous  waste  to  be 
properly  managed.  As  discussed  below, 
EPA  believes  it  may  be  possible  to 
achieve  a  workable  balance  between 
Subtitle  C's  mandate  that  hazardous 
wastes  be  handled  in  an 
environmentally  sound  manner  and 
RCRA's  overall  objective  of  encouraging 
th  re-use  and  reclamation  of  wastes. 
However,  in  the  event  such  a  balance 
cannot  be  achieved.  Congress' 
"overriding  concern" — the  safe  handling 
of  hazardous  wastes  (H.R.  Rep.  at  3)  and 
the  elimination  of  "the  last  remaining 
loophole"  in  environmental  regulation 
(H.R.  Rep.  at  4) — must  prevail. 

2.  Assuring  Proper  Management  of 
Hazardous  Waste  and  Encouraging 
Resource  Recovery.  The  comments 
which  EPA  received  on  its  proposal  to 
regulate  the  use.  re-use,  recycling  and 
recovery  of  hazardous  waste  in  many 
ways  mirrored  the  competing  objectives 
which  the  Agency  was  trying  to  achieve 
in  its  proposal.  Many  commenters 
argued  that  EPA's  approach  would 
discourage  the  beneficial  use  and 
recycling  of  hazardous  wastes  by  so 
escalating  the  cost  of  using  or  recycling 
wastes  that  they  could  no  longer 
compete  with  virgin  products,  by 
increasing  administrative  burdens  for 
the  waste  user  or  reclaimer,  and  by 
labeling  recycling  activities  as  another 
form  of  "hazardous  waste" 


management.  These  commenters  also 
suggested  that  the  regulation  of  waste 
uses  and  reclamation  would  pose 
serious  practical  problems — e.g., 
distinguishing  between  wastes  and 
commercial  by-products  and  / 

intermediates,  issuing  permits  for  v 

certain  types  of  re-uses — and  that  EPA's 
proposed  Section  3004  standards  were 
not  appropiate  for  many  waste  use  and 
reclamation  activities.  Other 
commenters,  citing  the  types  of 
considerations  outlined  above, 
applauded  EPA's  regulation  of  the  use 
and  reclamation  of  hazardous  wastes 
and  urged  that  its  proposed  list  of 
regulated  waste  re-uses  and  recycling 
operations  be  expanded  to  include  the 
reclamation  of  waste  solvents,  the 
burning  of  spent  catalysts  and  other 
organic  wastes  for  energy,  the  use  of 
metal-bearing  sludges  as  fertilizers,  the 
use  of  waste  acids,  and  the  re-use  of 
contaminated  drums.  Still  other 
commenters  suggested  that,  at  a 
minimum,  wastes  destined  for  re-use,  or 
reclamation  be  properly  stored  and 
manifested. 

EPA  does  not  agree  with  the  largely 
unsubstantiated  claims  of  commenters 
that  controlling  the  use  and  recycling  of 
hazardous  waste  will  necessarily 
discourage  bona  fide,  environmentally 
sound  re-use  and  reclamation  activities. 
The  impact  of  EPA's  regulations  on 
waste  use  and  recovery  will,  in  the 
Agency's  opinion,  hinge  almost 
exclusively  on  the  relative  costs  of  re- 
use versus  disposal.  As  disposal  costs 
increase,  it  seems  reasonable  to  expect 
that  it  will  become  profitable  or  more 
profitable  to  recycle  or  re-use  wastes 
(even  if  regulated)  than  to  dispose  of 
them.  EPA  received  no  data  during  the 
comment  period  to  suggest  the  contrary. 
Commenters'  claims  about  the  chilling 
effect  of  regulating  recycle  and  re-use 
activities  also  seem  somewhat 
exaggerated.  In  many  cases.  Federal  or 
State  regulation  of  these  activities 
should  legitimatize,  not  stigmatize,  them 
in  the  eyes  of  the  public  and  increase 
the  flow  of  wastes  to  well-operated 
facilities.  Indeed,  EPA  received 
comments  from  several  waste  recyclers 
urging  the  Agency  to  extend  Subtitle  C 
control  to  their  operations  for  these  very 
reasons. 

EPA  does  agree,  however,  that  its 
proposed  Section  3004  treatment  and 
disposal  standards  (as  well  as  the 
standards  promulgated  today)  may  not 
be  well-suited  for  regulating  all 
hazardous  waste  recovery  and 
reclamation  facilities  or  for  regulating 
all  uses  and  re-uses  of  hazardous  waste. 
These  standards  are  designed  primarily 
to  minimize  the  health  and 


environmental  hazards  posed  by 
traditional  hazardous  waste  treatment 
and  disposal  facilities — such  as 
incinerators  and  landfills.  In  many 
cases,  the  health  and  environmental 
dangers  associated  with  the  use  or  re- 
use of  hazardous  waste  or  with  the 
recycle  and  reclamation  operations  are 
different  in  nature  or  degree,  and 
therefore  may  justify  the  imposition  of 
different  management  standards.  For 
example,  air  emissions  generated  by  the 
burning  of  waste  oil  for  energy  recovery 
can  probably  be  effectively  controlled 
without  requiring  boilers  to  meet 
hazardous  waste  incinerator 
requirements.  Similarly,  the  leaching  of 
metals  from  slag  used  in  roadbeds  can 
probably  be  successfully  minimized 
without  requiring  compliance  with 
Section  3004  landfill  criteria. 

At  the  same  time,  EPA  also  concedes 
that  its  proposed  Section  3001 
regulations  probably  did  not  go  far 
enough  in  controlling  the  re-use  and 
reclamation  of  hazardous  waste;  For 
example,  there  are  a  number  of  waste 
recycling  operations  which  were  not 
covered  by  EPA's  proposed  regulation — 
e.g..  solvent  reclamation — which  have 
been  known  to  cause  serious  health  and 
environmental  hazards  and  should  be 
subject  to  Subtitle  C  regulation.  The 
long-term  storage  of  hazardous  wastes 
prior  to  recycling  is  another  area  where 
there  have  been  damage  incidents  [e.g., 
the  incident  at  the  Silresim  Chemical 
Company)  and  where  Subtitle  C  controls 
would  appear  to  be  essential  for 
environmental  protection. 

In  short,  EPA  acknowledges  that  it 
could  have  done  a  better  job  in  its 
proposed  regulations  of  attempting  to 
balance  Subtitle  C's  mandate  that 
hazardous  wastes  be  properly  managed 
with  RCRA's  overall  objective  of 
promoting  resource  recovery.  As  we 
discovered  during  the  comment  period, 
however,  this  is  not  an  easy  task,  and 
given  other  priorities  in  developing  .the 
regulations  promulgated  today,  we  have 
only  been  able  to  complete  the  first 
phase  of  it  to  date.  That  first  phase,  as 
well  as  EPA's  long  term  plans  for 
regulating  the  use,  re-use,  recycling  and 
reclamation  of  hazardous  wastes  are 
discussed  in  sections  IV.B.3.  and  IV.B.4., 
respectively,  of  this  preamble.  As 
indicated  in  those  sections,  we  believe 
this  program,  when  completed,  will  be 
responsive  to  the  two  major  deficiencies 
in  EPA's  proposed  regulation  identified 
above. 

3.  Regulating  the  Storage  and 
Transportation  of  Hazardous  Wastes 
Prior  to  Use,  Re-use.  Recycling  or 
Reclamation;  Defining  "Waste".  As 
discussed  above,  EPA  generally  agrees 
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that  many  of  its  proposed  (and  final) 
treatment  and  disposal  standards  were 
not  particularly  well-suited  for 
hazardous  waste  recycling  and 
reclamation  operations  or  for  uses  and 
re-uses  of  hazardous  wastes.  Because  of 
the  need  to  resolve  other,  more  pressing 
issues  in  the  rule  published  today,  we 
have  not  been  able  to  formulate  more 
appropriate  standards  to  date.  We  are 
therefore  deferring  Subtitle  C  regulation 
of  the  actual  use  and  re-use  of 
hazardous  wastes  and  hazardous  waste 
recycling  and  reclamation  activities 
until  such  standards  can  be  developed 
(S  261.6(a)).  As  noted  in  section  IV.B.4.. 
we  hope  to  begin  issuing  those 
standards  later  this  year. 

This  temporary  deferral,  it  should  be 
noted,  is  confined  to  bona  fide 
1  "legitimate"  and  "beneficial"  uses  and 
recycling  of  hazardous  wastes.  Sham 
uses  and  recovery  or  reclamation 
activities — e.g.,  "landfilling"  or  "land 
reclamation"  which  is  actually  disposal 
and  burning  organic  wastes  that  have 
little  or  no  heat  value  in  industrial 
boilers  under  the  guise  of  energy 
recovery — are  not  within  its  scope  and, 
if  conducted  in  violation  of  SubtiUe  C 
requirements,  will  be  subject  to 
enforcement  tmder  Section  3008  of 
RCRA.  In  enforcing  this  provision,  EPA 
will  be  particularly  suspicious  of  use, 
and  reclamation  operations  which  were 
not  conducted  prior  to  the  publication  of 
these  regulations. 

We  do  not  think  that  the  types  of 
criticisms  which  have  been  made  of 
EPA's  proposal  to  apply  its  treatment 
and  disposal  standards  to  the  use,  re- 
use, recycling  and  reclamation  of 
hazardous  waste  are  applicable  to  those 
regulations  which  govern  waste 
management  prior  to  actual  use,  re-use, 
recycling  or  reclamation — i.e.,  the 
standards  for  generators,  transporters 
and  owners  and  operators  of  storage 
facilities.  During  these  stages  of  the 
waste  handling  process,  wastes  present 
essentially  the  same  hazards,  and 
should  therefore  require  essentially  the 
same  management,  irrespective  of 
whether  they  are  destined  for  disposal 
or  for  re-use  and  recycling. 

EPA  has  concluded,  therefore,  that 
although  we  ate  not  now  prepared  to 
issue  standards  regulating  the  actual 
use,  re-use,  recycling  and  reclamation  of 
hazardous  wastes,  we  can  and  should 
begin  to  control  the  transportation  and 
storage  of  wastes  prior  to  use,  re-use, 
recycling  and  reclamation,  and  that  the 
general  management  standards  set  forth 
in  Parts  262,  263  and  selected  sections  of 
Parts  264  and  265  are  entirely 
appropriate  for  that  purpose. 

"rhe  decision  to  regulate  hazardous 
waste  use  and  recycling  necessitates  the 


development  of  a  working  definition  of 
"waste"  which  can  appropriately 
distinguish  between  "wastes"  and  other 
materials  (such  as  products  and 
chemical  intermediates)  for  purposes  of 
determining  whether  their  use  is  subject 
to  RCRA's  jurisdiction.  Indeed,  many 
commenters  criticized  EPA  for  failing  to 
clearly  distinguish  between  wastes  and 
other  materials  in  its  proposed 
regulations  and  suggested  language  or 
conceptual  approaches  which  they 
contended  would  draw  that  distinction. 

We  have  carefully  reviewed  these 
suggestions;  most,  however,  were  not 
very  useful.  For  example,  a  number  of 
commenters  suggested  that  the  line  of 
demarcation  between  a  "waste"  and 
other  materials  was  whether  a 
substance  had  value.  This  definition 
makes  no  sense  in  the  context  of  recycle 
and  re-use  activities,  since  a  waste 
which  is  being  re-used  or  recycled  by 
definition  "has  value".  See  H.R.  Rep.  at 
3.  Definitions  keyed  to  whether  a  waste 
has  a  commercial  use  raise  similar 
problems. 

Other  commenters  contended  that  the 
proper  inquiry  was  whether  a  material 
was  "historically  reused"  or  was 
"sometimes  discarded".  We  think  this  is 
a  much  more  productive  line  of  analysis 
and  is  more  consistent  with  the 
language  and  legislative  history  of 
RCRA  and  the  purposes  of  Subtitle  C. 

A  review  of  both  RCRA  and  its 
legislative  history  indiizate  that  Congress 
intended  to  regulate  four  broad 
categories  of  materials  as  solid  wastes 
under  RCRA,  and  particularly  Subtitle 
C,  irrespective  of  their  ultimate 
disposition.  The  common  thread  linking 
all  these  materials  is  that  they  are 
"sometimes  discarded."  Because  they 
are  "sometimes  discarded,"  they  not 
only  fall  within  the  general  rubric 
"waste",  but  also  may  become  part  of 
the  "discarded  materials  disposal 
problem"  (H.R.  Rep.  at  2)  which 
Congress  sought  to  remedy  under  RCRA. 
Proper  tracking  and  management  of 
these  materials  under  Subtitle  C  would 
assure  that  they  did  not  become  part  of 
this  problem  because  they  would  be 
either  properly  disposed  of  or  properly 
used  or  reclaimed. 

The  first  category  of  materials  which 
are  regulated  as  "wastes"  imder  RCRA 
are  "garbage,  refuse  (and)  sludge" 
(Section  1004(27)).  These  materials  are 
almost  always  thrown  away,  and  it  is 
clear  from  both  Section  1004(27)  of  the 
statute  and  its  legislative  history  (H.R. 
Rep.  at  2-4;  S.  Rep.  at  5)  that  Congress 
regarded  them  as  "wastes"  regardless  of 
their  intended  end  use. 

Of  those  materials  which  are  not 
garbage,  refuse  or  sludge,  it  also  seems 
clear  that  any  material  which  is 


intended  to  be  or  is  in  fact  thrown  away, 
abandoned  or  destroyed  is  a  "waste." 
As  noted  above,  there  appears  to  be  no 
disagreement  among  commenters  on  this 
point  and  of  course  it  is  fully  supported 
by  the  legislative  history  of  RCRA. 

Of  those  materials  which  do  not  fall 
into  either  of  these  two  categories — i.e., 
materials  other  than  garbage,  refuse  or 
sludge  which  are  (or  are  intended  to  be) 
used,  re-used,  recycled  or  reclaimed — it 
appears  that  there  are  two  types  of 
substances  which  Congress  intended  to 
be  regulated  as  "wastes"  under  RCRA. 

The  first  are  materials  like  waste 
solvents,  paint  wastes,  waste  acids, 
used  drums  and  waste  oil.  These  are 
what  Congress  referred  to  in  the 
legislative  history  as  "post-consumer 
wastes"  or  wastes  which  have  "served 
their  intended  purpose"  (H.R.  Rep.  at  2 
and  9).  While  acknowledging  that  some 
of  these  post-consumer  wastes  might  be* 
recycled  [see  H.R.  Rep.  at  3, 10), 
Congress  also  recognized  that  they  were 
sometimes  discarded,  and  therefore 
were  "wastes"  [see  H.R.  Rep.  at  »-10). 

The  second  are  tars,  residues,  slags 
and  other  materials  which  are 
incidentally  generated  as  part  of  a 
manufacturing  or  mining  process.  A 
major  concern  of  Congress  in  enacting 
RCRA  was  to  assure  regulation  of  "the 
waste  by-products  of  the  nation's 
manufacturing  processes"  (H.R.  Rep.  at 
2)  and  "the  by-products  of  the 
productive  process"  (H.R.  Rep.  at  9). 
There  is  nothing  in  the  legislative 
history  which  suggests  that  these  terms 
refer  only  to  the  by-products  of  pollution 
control.  Indeed,  even  the  definition  of 
sludge  in  Section  1004(26A)  indicates 
Congress  was  not  simply  concerned 
about  wastewater  treatment  slurries  and 
sludges  and  emission  control  dusts,  but 
also  materials  having  "similar 
characteristics  and  effects".  The  term 
"similar  characteristics"  would  suggest 
that  such  materials  not  only  contain 
similar  types  of  substances  but,  like 
pollution  control  sludges  and  dusts,  are 
also  incidentally  produced  as  a  result  of 
industrial  processes;  the  term  "similar 
.  .  .  effects"  implies  that  such  materials, 
like  wastewater  and  emission  control 
sludges,  are  also  sometimes  discarded  in 
ways  that  pose  environmental  problems. 

EPA  has  incorporated  these  concepts 
into  a  de&iition  of  "solid  waste"  in 
§  261.2.  This  term  is  defined  to  include 
"garbage",  "refuse",  "sludge"  and  "other 
waste  material"  (§  261.2(a)).  "Other 
waste  material"  is  in  turn  defined  as  (i) 
materials  which  are  discarded  (or  stored 
or  accumulated  for  that  purpose),  (ii) 
materials  which  have  served  their 
original  intended  purpose  and  are 
sometimes  discarded  and  (iii)  materials 
which  are  incidentally  generated  during 
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nranufacturing  or  mining  operations  and 
are  sometimes  discarded  (§  261.2(b)). 
This  latter  category  of  materials 
expressly  excludes  primary  products 
andotoduct  intermediates  (§  261.2(d)). 

/Ve  are  fairly  confident  that  this 
definition  will  properly  differentiate 
between  "wastes"  and  other  material 
with  respect  to  those  particular  solid 
y^stes  that  have  been  listed  as 
hazardous  wastes  in  Subpart  O.  In 
Mveloping  Subpart  D.  EPA  has  been 
cueful  to  list  only  those  materials  that 
are  either  sludges,  used  materials  which 
are  typically  discarded  [e.g..  spent 
solvents)  or  manufacturing  by-products 
which  are  tjrpically  discarded  [e.g.. 
distillation  residues).  We  have  tried  to 
avoid  listing  materials  that  are  always 
used  for  manufacturing  other  products, 
because  we  believe  that  those  are 
actually  product  intermediates,  not 
wastes.  Given  the  complexity  of  many 
manufacturing  operations,  however,  it  is 
possible  that  we  might  have  erred  in  a 
few  cases  and  we  urge  the  public  to 
bring  these  to  our  attention. 

We  are  somewhat  less  confident  that 
our  definition  of  solid  waste, 
particularly  its  inclusion  of  used 
materials  and  by-products,  will  work  for 
all  the  materials  which  might  exhibit  the 
Subtitle  C  characteristics.  For  this 
reason,  we  are  at  the  present  time 
confming  our  regulation  of  the  storage 
and  transportation  of  wastes  prior  to 
use.  re-use,  recycling  and  reclamation  to 
sludges,  wastes  listed  in  Subpart  D  and 
waste  mixtures  containing  wastes  listed 
in  Subpart  D  (§  261.6(b)).  As  discussed 
above,  we  are  fairiy  sure  that  all  these 
materials  are  "wastes"  whose  use.  re- 
use, recycling  and  reclamation  is  subject 
to  jurisdiction  under  RCRA. 

As  noted  in  Section  lU.B.,  the 
definition  of  "solid  waste"  is  being 
issued  as  an  interim  final  regulation.  We 
are  expressly  soliciting  comment  on 
whether  its  application  to  unlisted 
materials  (as  well  as  listed  wastes) 
leads  to  absurd  results,  and,  if  so,  what 
these  situations  are  and  how  they  might 
be  remedied  by  spedfic  revisions  to 
§  261.2. 

4.  Regulating  the  Actual  Use,  Re-Use. 
Recycling  and  Reclamation  of 
Hazardous  Wastes.  One  approach  to 
regulating  the  use,  re-use,  recycling  and 
reclamation  of  hazardous  wastes  which 
a  number  of  commenters  suggested  and 
which  EPA  is  considering  very  seriously 
is  waste-specific,  use-specific 
management  standards.  This  approach 
would  help  avoid  the  problems, 
discussed  above,  of  attempting  to  apply 
standards  which  are  designed  to  deal 
with  traditional  waste  disposal  and 
treatment  operations,  such  as  landfills, 
to  re-use  and  recycle  activities. 


EPA  intends  to  begin  issuing  such 
standards  in  the  fall  of  1980.  In  some 
cases,  these  standards  may  require  full 
or  partial  compliance  with  existing 
Subtitle  C  requirements;  in  others,  they 
may  include  a  special  set  of 
requirements  (to  be  established  in  Part 
266)  which  have  been  developed  for  a 
particular  hazardous  waste  use  or 
recovery  operation.  Using  this 
regulatory  approach,  we  believe  we  can 
not  only  better  tailor  Subtitle  C 
management  standards  to  the  health 
and  environmental  hazards  posed  by 
use  and  recycling  activities  but  also 
achieve  a  better  balance  between 
RCRA's'dual  goals  of  protecting  human 
health  and  the  environment  and 
promoting  resource  conservation  and 
recovery. 

In  the  fall  of  1980.  we  expect  to  start 
dealing  with  the  following  hazardous 
waste  use  and  recovery  operations: 


w« 


Dm  or  Raoo««ry 


Spam  lotvant*  Mwt  in 

Sut)pwtO. 
Radkiacliva  uraniuni  mining 


WatMol.. 


Burning  as  a  fiMl 
Ljnd  iariamafton 
Uaa  in  bulling  products 

Road  o*ig  and  uas  in  ottiar 

land  appicatons 
Burning  as  a  hial 
n«claimino  and  re-refining 


RaaKfcjes  from  the  productnn    Burning  as  a  lual 
o(  cNorinalsd  hydrocartena. 


These  operations  were  identified  by 
commenters  as  being  among  those 
which  posed  the  most  serious  potential 
health  or  environmental  hazards  and/or 
were  the  most  ubiquitous.  EPA  agrees, 
and  therefore  will  begin  establishing 
standards  for  these  activities  first. 

At  a  later  date,  possibly  by  the  fall  of 
1981,  we  intend  to  address  the  re-use 
and  recycling  of  other  hazardous 
wastes,  including  but  not  limited  to  the 
following: 


Uaa  or  Racovary 


RMKfcjas  from  ttia  production  of  Burning  as  a  hwl 
organic  cftermcals  lated  in  Sub- 
part D  (other  than  chtonnated 
hyitocaitons). 

Activalad  carbon   used   to   treat  Regeneration 
hazardous  wastes 

Wastawalar     and     air     srnsaion  Fertihzers  ani  loi 
haatmam  sludges  listed  in  Sub-      conditionars 
P***  0-  0«tiar  uses  on  the  land 


Eventually,  EPA  hopes  to  regulate  the 
use,  re-use,  recycling  and  reclamation  of 
all  hazardous  wastes  listed  in  Subpart  D 
which  are  known  to  be  used,  rt^-used  or 
recycled.  Our  plans  for  extending 
regulatory  coverage  to  unlisted 
hazardous  wastes  are  less  certain  at  this 
time  because  we  do  not  have  a  good 
inventory  of  these  wastes.  As  data  are 
collected  through  the  Section  3010 
notification  and  annual  reporting  under 


Parts  262.  264  and  265,  we  hope  to 
develop  a  more  specific  plan  for 
regulating  the  use  and  recycling  of  these 
wastes. 

EPA  is  anxious  to  obtain  public 
comment  on  this  approach.  We 
specifically  invite  comments  on  the 
following  questions: 

1.  Are  there  other  hazardous  wastes, 
particularly  wastes  listed  in  Subpart  D, 
that  should  be  placed  on  the  above  lists 
and  given  priority? 

2.  Are  the  above-listed  wastes  used  or 
recycled  in  other  ways  that  require 
regulation?  If  so,  what  types  of 
regulatory  controls  would  be 
appropriate? 

3.  Is  there  any  reason  not  to  prohibit 
the  land  disposal  of  spent  solvents  listed 
in  Subpart  D  and  require  that  they  be 
reclaimed  or  destroyed?  Is  it  necessary 
to  manifest  these  wastes  to  assure  that 
they  are  delivered  to  reclamation  or 
treatment  facilities?  Can  such  facilities 
be  effectively  regiilated  by  rule — i.e.. 
without  individual  permits? 

4.  Can  the  radiation  hazards  posed  by 
radioactive  mining  wastes  and 
phosphate  mining  and  processing 
wastes  be  adequately  controlled  by  (a) 
prohibiting  the  use  of  these  wastes  in 
residential  construction  and  (b) 
imposing  a  few  simple  requirements  on 
the  use  of  these  wastes  as  fill  for  land 
where  habitable  structures  might  be 
built? 

5.  Can  facilities  which  bum  waste  oil 
as  a  fuel  or  reclaim  or  refine  waste  oil 
be  adequately  regulated  by  rule — i.e.. 
without  individual  permits?  Is  there  any 
reason  not  to  prohibit  the  use  of  waste 
oil  for  road  oiling,  dust  suppression  and 
other  land  (and  water)  applications? 

6.  Should  full  Subtitle  C  standards  be 
applied  to  the  use,  re-use,  recycling  and 
reclamation  of  residues  fi"om  the 
production  of  chlorinated  hydrocarbons? 
From  the  production  of  other  organic 
chemicals?  If  not,  for  what  residues  and 
uses  should  special  standards  be 
applied  and  what  should  those 
standards  be? 

7.  Should  full  Subtitle  C  standards  be 
applied  to  the  regeneration  of  activated 
carbon?  If  not,  what  standards  should 
be  applied? 

8.  Can  sites  where  waste  treatment 
sludges  are  used  as  fertilizers,  as  soil 
conditioners  or  in  other  land 
applications  be  effectively  regulated  by 
rule — i.e..  without  individual  permits? 

In  each  of  the  foregoing  areas  of 
inquiry,  EPA  would  appreciate  the 
submission  of  any  relevant  facts  and 
data.  Unsubstantiated  opinions  are 
generally  not  very  helpful  to  us  in 
coming  to  grips  with  these  types  of 
issues.  On  the  other  hand,  information 
on  the  quantity  of  waste  which  is  used 
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or  recycled,  management  practices, 
environmental  emissions  that  attend  use 
t     or  recycling,  health  and  environmental 
effects  resulting  from  use  and  recycling 
and  other  specific  data  are  very  useful. 
We  also  invite  commenters  to  submit 
specific  proposed  standards  or 
suggestions  for  how  standards  niight  be 
developed.  For  example,  where  wastes 
might  be  burned  as  a  supplemental  fuel 
in  industrial  boilers,  proposals  on  fuel 
ratios,  burning  temperatures,  emission 
control  requirements  and  residue 
disposal  requirements  would  be  useful. 
Obviously,  the  more  specific  and 
constructive  the  suggestions,  the  more 
helpful  they  will  be  in  our  rulemaking. 

C.  Section  261.3  (Definition  of 
Hazardous  Waste) 

Tliis  section  is  a  new  provision  which 
does  not  have  a  direct  counterpart  in  the 
proposed  regulations.  It  has  been  added 
for  purposes  of  clarification  and  in 
response  to  questions  raised  during  the 
comment  period  concerning  waste 
mixtures  and  when  hazardous  wastes 
become  subject  to  and  cease  to  be 
subject  to  the  Subtitle  C  hazardous 
waste  management  system. 

If  a  material  is  a  hazardous  waste 
within  the  meaning  of  this  section  it 
must  be  managed  in  accordance  with 
EPA's  Part  262  through  265  standards 
and  its  Part  122  through  124  permitting 
requirements  unless  covered  by  one  of 
the  exclusions  in  those  regulations  or 
one  of  the  Part  261  special  management 
provisions  (§§  261.5  and  261.6). 

1.  What  is  a  Hazardous  Waste? 
Paragraph  (a)  of  this  section  defines 
what  a  hazardous  waste  is.  It  provides 
that  a  solid  waste  is  a  hazardous  waste 
if  it  is  not  excluded  under  §  261.4(b)  and 
it  either  (1)  is  listed  as  a  hazardous 
waste  in  Subpart  D,  (2)  is  a  waste 
mixture  containing  one  or  more 
hazardous  wastes  listed  in  Subpart  D  or 
(3)  exhibits  one  or  more  characteristics 
of  hazardous  waste  identified  in  Subpart 
C.  A  listed  waste  or  a  solid  waste 
mixture  containing  a  listed  waste  which 
is  generated  by  a  particular  facility  may 
be  excluded  under  the  rulemaking 
procedures  prescribed  in  §  §  260.20  and 
260.22  (see  section  VIII.C.  below).  In 
that  event,  it  will  be  considered  a 
hazardous  waste  only  if  it  exhibits  one 
or  more  of  the  characteristics. 

Except  for  waste  mixtures,  all  these 
provisions  were  contained  in  EPA's 
December  18. 1978  proposal  {see 
§§  250.10  (b)  and  (d)(2),  250.13  and 
250.14).  The  waste  mixtures  provision  is 
a  clarification  which  has  been  added  in 
response  to  inquiries  about  whether 
mixtures  of  hazardous  and 
nonhazardous  wastes  would  be  subject 
to  Subtitle  C  requirements.  This  is  a 


very  real  issue  in  real-world  waste 
management,  since  many  hazardous 
wastes  are  mixed  with  non-hazardous 
wastes  or  other  hazardous  wastes 
during  storage,  treatment,  or  disposal. 

Although  it  was  not  expressly  stated 
in  the  proposed  regulation,  EPA 
intended  waste  mixtures  containing 
listed  hazardous  wastes  to  be 
considered  a  hazardous  waste  and 
managed  accordingly.  Without  such  a 
rule,  generators  could  evade  Subtitle  C 
requirements  simply  by  commingling 
listed  wastes  with  nonhazardous  solid 
waste.  Most  of  these  waste  mixtures 
would  not  be  caught  by  the  Subpart  C 
characteristics  because  they  would 
contain  wastes  which  were  listed  for 
reasons  other  than  that  they  exhibit  the 
characteristics  (e.g.,  they  contain 
carcinogens,  mutagens  or  toxic  organic 
materials).  Obviously,  this  would  leave 
a  major  loophole  in  the  Subtitle  C 
management  system  and  create 
inconsistencies  in  how  wastes  must  be 
managed  under  that  system. 

EPA  recognizes  that  designating  all 
waste  mixtures  contaiiling  listed  wastes 
as  hazardous  wastes  under  Subtitle  C 
may  create  some  inequities.  For 
example,  this  approach  may  result  in 
some  waste  mixtures  which  contain 
only  very  small  amounts  of  listed 
hazardous  wastes  or  which  commingle 
waste  in  a  way  which  renders  them 
nonhazardous  [e.g..  neutralization) 
having  to  be  managed  under  Subtitle  C. 
We  have  tried  to  address  this  problem 
by  establishing  provisions  for  amending 
this  paragraph  to  exclude  waste 
mixtures  produced  by  individual 
facilities,  if  they  can  show  that  the 
mixture  (or  each  constituent  listed 
hazardous  waste)  is  not  hazardous, 
based  on  the  criteria  for  which  the 
consistuent  hazardous  wastes  were 
listed.  Because  this  is  a  rulemaking 
procedure,  it  will,  as  a  practical  mi,*.ter, 
only  be  useful  for  facilities  which 
routinely  mix  wastes  in  relatively 
constant  proportions.  With  a  regulated 
community  potentially  numbering  in  the 
hundreds  of  thousands,  we  simply  do 
not  have  the  resources  to  process 
petitions  for  exempting  "one-shot" 
waste  mixtures.  Moreover,  in  most  of 
these  one-time  cases,  it  seems  likely  that 
the  burden  of  having  to  manage  a  waste 
inixture  as  a  hazardous  waste  could  be 
easily  avoided  by  carefully  segregating 
hazardous  and  non-hazardous  waste. 

We  know  of  no  other  effective 
regulatory  mechanism  for  dealing  with 
waste  mixtures  containing  listed 
hazardous  wastes.  Because  the  potential 
combinations  of  listed  wastes  and  other 
wastes  are  infinite,  we  have  been 
unable  to  devise  any  workable,  broadly 


applicable  formula  which  would 
distinguish  between  those  waste 
mixtures  which  are  and  are  not 
hazardous.  If  any  members  of  the  public 
have  suggestions  for  other  approaches, 
we  would  appreciate  having  them 
brought  to  our  attention  for  future 
rulemaking. 

Waste  mixtures  containing  only 
wastes  which  meet  the  characteristics 
are  treated  just  like  any  other  solid 
waste  i.e.,  they  will  be  considered 
hazardous  only  if  they  exhibit  the 
characteristics.  EPA  recognizes  that  this 
may  not  be  an  altogether  satisfactory 
regulatory  approach.  While  it  would  no 
doubt  encourage  some  desirable  mixing 
of  wastes,  it  would  also  allow  some 
wastes  (principally  was'tes  caught  by 
EPA's  extraction  procedure)  to  escape 
regulation  merely  by  being  mixed  with 
other  wastes  or  other  materials.  We 
know  of  no  solution  to  this  problem 
which  does  not  create  major 
inconsistencies  in  the  way  wastes  are 
determined  to  be  hazardous  under 
Subpart  C  of  this  regulation.  Again,  if 
the  public  has  suggestions  for  other 
ways  of  dealing  with  this  issue,  we 
would  like  to  receive  them. 

2.  When  Does  a  Waste  Become  a 
Hazardous  Waste?  Paragraph  (b) 
provides  three  simple  rules  for 
determining  when  a  solid  waste 
becomes  a  hazardous  waste  and 
therefore  must  be  managed  under 
Subtitle  C.  It  has  been  provided  in 
response  to  comment  requesting        ^ 
clarification  on  this  issue. 

Paragraph  (b)  states  that  a  solid  waste 
which  is  a  hazardous  waste  because  it  is 
listed  in  Subpart  D  must  begin  to  be 
managed  as  a  hazardous  waste  when  it 
first  meets  the  Subpart  D  listing 
description.  Most  of  the  hazardous 
wastes  listed  in  §§  261.31  and  261.32  of 
Subpart  D  are  process  residues, 
emission  control  dusts,  or  wastewater 
treatment  sludges,  and  the  point  in  time 
when  they  are  created  is  generally  well- 
defined.  For  those  used  materials  which 
are  listed  as  hazardous  wastes  in  those 
sections  or  §  261.33  [e.g.,  spent  solvents), 
the  point  at  which  they  meet  the  listing 
description  is  somewhat  less  well- 
defined,  but  generally  occurs  when  their 
intended  use  has  ceased,  and  they  begin 
to  be  accumulated  or  stored  for  disposal, 
re-use  or  reclamation. 

In  the  case  of  a  waste  mixture 
containing  a  listed  hazardous  waste, 
paragraph  (b)  requires  that  the  waste 
mixture  be  managed  as  a  hazardous 
waste  as  soon  as  the  listed  waste  is 
added  to  it.  The  listed  waste,  of  course, 
must  be  handled  as  a  hazardous  waste 
prior  to  that  time. 

Finally,  paragraph  (b)  provides  that  a 
solid  waste  is  a  hazardous  waste 
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whenever  it  exhibits  one  or  more  of  the 
characteristics.  As  a  practical  matter, 
this  means  that  persons  handling  solid 
wastes  must  determine  whether  they 
meet  the  characteristics  whenever  the 
management  of  the  solid  wastes  would 
potentially  be  subject  to  EPA's  Part  262 
through  265  regulations. 

The  following  examples  illustrate  how 
this  provision  would  operate  in  practice: 

•  The  ABC  Company  stores  waste 
acid  on-site  in  containers  prior  to 
transport  off-sit"  for  disposal.  The 
company  must  determine  whether  the 
acid  meets  Subpart  C  charaoteristics 
when  it  is  poured  into  the  containers. 

•  The  DEF  Company  pipes  waste  acid 
into  b  tank,  where  it  is  neutralized  by 
adding  lime.  The  company  must 
determine  whether  the  acid  meets 
Subpart  C  characteristics  when  it  enters, 
the  neutralization  tank.  The 
neutralization  operation  is  a  treatment 
process. 

•  The  GHI  Company  pipes  waste  acid 
into  a  tank  truck  for  transport  to  an  off- 
site  treatment  facility.  The  company 
must  determine  whether  the  acid  meets 
Subpart  C  characteristics  when  it  enters 
the  tank  truck. 

•  The  JKL  Company  produces  a 
wastewater  which  is  piped  into  a 
surface  impoundment,  for  the  purposes 
of  treatment  prior  to  point-source 
discharge  into  surface  waters.  During 
treatment  a  sludge  forms.  This  sludge  is 
periodically  dredged  from  the 
impoundment  and  disposed  of.  The 
company  must  determine  (1)  whether 
the  wastewater  meets  Subpart  C 
characteristics  when  it  enters  the 
impoundment  and  (2)  whether  the 
sludge  meets  Subpart  C  characteristics 
when  it  begins  to  accumulate  on  the 
bottom  of  the  impoundment. 

In  drafting  paragraph  (b),  EPA  has 
attempted  to  cover  the  most  common 
types  of  waste  generation  and 
management  scenarios.  The  Agency 
recognizes,  however,  that  some 
companies  may  generate  and  handle 
wastes  in  ways  not  contemplated  by 
EPA  and  for  which  a  strict  application  of 
paragraph  (b)  would  make  no  sense.  We 
would  appreciate  having  those  instances 
brought  to  our  attention  so  that  we  can 
decide  whether  additional  rulemaking  or 
issuing  guidance  is  appropriate  for 
dealing  with  these  situations. 

3.  When  Does  a  Hazardous  Waste 
Cease  to  be  a  Hazardous  Waste? 
Paragraphs  (c)  and  (d)  of  this  section 
explain  when  a  hazardous  waste  ceases 
to  be  a  hazardous  waste  and  therefore  is 
no  longer  subject  to  Subtitle  C 
requirements.  These  are  new  provisions 
which  have  been  added  both  in 
response  to  comment  and  as  a  logical 
outgrowth  of  paragraph  (b). 


Paragraph  (c)  provides  that  a 
hazardous  waste  remains  a  hazardous 
waste  unless  and  until  (1)  it  does  not 
exhibit  any  of  the  characteristics 
identified  in  Subpart  C  and  (2)  where 
the  waste  is  listed  in  Subpart  D  (or  is  a 
mixture  containing  a  waste  listed  in 
Subpart  D),  the  waste  (or  each  of  its 
constitutent  listed  wastes)  is  also 
excluded  from  paragraph  (c)  under  the 
rulemaking  procedures  outlined  in 
§§  260.20  and  260.22.  As  a  practical 
matter,  this  means  that  facilities  which 
store,  dispose  of  or  treat  hazardous 
waste  must  be  considered  hazardous 
waste  management  facilities  for  as  long 
as  they  continue  to  contain  hazardous 
waste  and  that  any  wastes  removed 
from  such  facilities — including  spills, 
discharges  or  leaks — must  be  managed 
as  hazardous  wastes. 

EPA  believes  this  is  a  very  reasonable 
and  rational  rule.  Wastes  are  typically 
stored  for  relatively  short  periods  of 
time.  Although  solids  in  the  waste  may 
settle  and  the  volume  of  the  waste  may 
be  reduced  by  evaporation  during  this 
period,  major  chemical  or  biological 
changes  affecting  the  hazardous 
character  of  the  waste  are  unlikely  to 
occur.  Hazardous  wastes  which  are 
disposed  of  in  a  landfill  are  more  likely 
to  undergo  change  (principally  through 
leaching  and  anaerobic  degradation], 
but  only  very  slowly  and  over  a  long 
period  of  time. 

Hazardous  wastes  placed  in  treatment 
facilities  (including  incinerators,  surface 
impoundments  and  land  treatment 
facilities)  will,  by  definition,  change 
character.  However,  treatment  does  not 
necessarily  "render  [a]  waste 
nonhazardous"  (Section  1004(34)).  It 
may  only  make  it  "amenable  for 
recovery,  amenable  for  storage  or 
reduced  in  volume":  or  it  may  only 
eliminate  one  of  several  hazardous 
properties.  Moreover,  even  in  those 
cases  where  treatment  does  ultimately 
render  a  waste  "nonhazardous",  the 
waste  will  generally  have  been 
hazardous  during  part  or  all  of  the 
treatment  process. 

Paragraph  (c)  establishes  a  similar 
rule  with  respect  to  solid  wastes 
generated  by  storage,  disposal  and 
treatment — including  leachate  and 
treatment  residues  such  as  sludges  and 
incinerator  ash.  Here,  too,  it  is 
reasonable  to  assume  that  these  wastes, 
which  are  derived  from  hazardous 
wastes,  are  themselves  hazardous. 

Leachate  is  produced  by  the 
percolation  of  liquid  through  wastes;  it 
typically  contains  solubilized  heavy 
metals  and  organic  materials  and  is 
virtually  always  highly  toxic.  Treatment 
residues,  by  definition,  contain  waste 
constituents  which  were  removed  during 


treatment  or  which  were  not  completely 
destroyed  by  treatment.  Sludges  from 
wastewater  treatment  typically  contain 
concentrated  amounts  of  the  toxic 
substances  which  were  in  the 
wastewater.  Ash  from  the  incineration 
of  hazardous  wastes  often  contains 
heavy  metals  and,  if  combustion  is  not 
complete,  undestroyed  toxic  organic 
materials. 

This  is  the  best  regulatory  approach 
we  can  devise  at  this  time  for  dealing 
with  solid  wastes  generated  by 
hazardous  waste  management  facilities. 
We  are  not  now  in  a  position  to 
prescribe  waste-specific  treatment 
standards  which  would  identify  those 
processes  which  do  and  do  not  render 
wastes  or  treatment  residues 
nonhazardous.  To  list  treatment 
residues  on  case-by-case  basis  would  be 
an  eqormous  job,  and  one  which  we 
think,  given  the  reasons  outlined  above, 
is  unnecessary. 

This  approach  obviously  ianot 
without  deficiencies.  For  example,  one 
effect  of  treating  wastes  containing 
synthetic  organic  materials  may  be  to 
create  new  hazardous  constituents  in 
the  waste  or  treatment  residue.  This 
regulation  obviously  does  not  deal  with 
those  new  constituents.  It  also  does  not 
cover  run-off  from  hazardous  waste 
facilities  on  the  theory  that  the  water  hi 
precipitation  run-off  in  many  cases  may 
not  have  had  sufficient  contact  with  the 
waste  to  solubilize  waste  constituents. 
(Of  course  if  collected,  run-off  would  be 
a  solid  waste  and,  if  it  exhibited  any  of 
the  characteristics,  would  have  to  be 
managed  as  a  hazardous  waste).  For 
purposes  of  future  rulemaking,  we  would 
be  interested  in  any  suggestions  the 
public  has  for  dealing  with  these  issues. 

D.  Section  261.4  (Exclusions J 

EPA's  proposed  Section  3001 
regulations  identified  a  number  of 
wastes  which  would  not  be  subject  to 
Subtitle  C  requirements  because  they 
were  either  excluded  from  the  statutory 
definition  of  solid  waste  (5  250.11(a)(7)), 
not  intended  by  Congress  to  be 
regulated  under  Subtitle  C  (§  250.10(d)(2) 
(i)  and  (ii)),  or  subject  to  regulation 
under  other  EPA  statutes 
(§  250.10(d)(2)(iii)). 

EPA  received  a  number  of  comments 
on  these  proposed  p*rlusions.  Some 
commenters  simply  urged  EPA  to  clarify 
which  wastes  were  covered  by  each  of 
the  exclusions.  Others  challenged  EPA's 
justification  for  some  of  its  proposed 
exclusions.  Still  others  contended  that 
additional  wastes  should  be  exempted 
from  regulation  based  on  legislative 
history  or  an  alleged  lack  of 
demonstrated  harm  to  human  health  or 
the  environment. 


Federal  Register  /  Vol.  45,  No.  98  /  Monday.  May  19.  1980  /  Rules  and  Regulations 33097 


The  exclusions  contained  in  §  261.4 
are'based  on  interpretations  of  the 
statutory  definition  of  "solid  waste"  and 
on  those  parts  of  RCRA's  legislative 
history  which  indicate  a  Congressional 
intent  that  certain  waste  streams  should 
not  be  regulated.  Some  commenters 
suggested  that  certain  waste  streams 
would  never  be  hazardous  and  therefore 
should  be  excludtad  from  these 
regulations.  Those  commenters  did  not, 
however,  provide  sufficient  information 
on  which  EPA  could  base  such  sweeping 
determinations.  Generators  of  solid 
wastes  that  are  not  hazardous  may 
determine  that  their  wastes  are  non- 
hazardous  under  these  regulations.  As 
these  regulations  are  implemented  more 
information  will  be  developed  about 
specific  waste  streams.  EPA  will  then  be 
in  a  better  position  to  make  categorical 
judgments  about  the  lack  qf  risk 
presented  by  certain  wastes.  At  this 
time,  however,  EPA  has  limited  the 
exclusions  in  §  261.4  to  th^se  which  are 
based  on  expressed  Congrjessional 
intent. 

The  following  is  a  discussion  of  the 
specific  exclusions  contained  in  §  261.4: 

1.  Domestic  Sewage.  In  defining  "solid 
waste"  Section  1004(27)  specifically 
excludes  "solid  or  dissolved  material  in 
domestic  sewage."  The  proposed 
regulation  did  not  specifically  define 
"domestic  sewage",  but  did  contain 
provisions  that  were  based  on  an 
interpretation  of  that  term^  Section 
250.40(c)(3)  of  the  proposed  regulation 
exempted  owners  and  operators  of 
POTW's  from  all  portions  of  the  Section 
3004  standards  except  those  involving 
the  manifest  system,  recordkeeping  and 
reporting  with  respect  to  ha-  .irdous 
wastes  received  by  truck  or  rail.  As 
described  in  the  preamble  to  the 
proposed  regulation,  that  decision  was 
based  on  the  idea  that  the  mixing  of  a 
hazardous  waste  with  domestic  sewage 
made  the  entire  mixture  a  domestic 
sewage  excluded  under  Section  1004(27). 

Commenters  raised  several  objections 
to  this  approach.  First,  commenters 
argued  that  the  only  basis  for  an 
exclusion  under  Section  3004  is  one 
based  on  health  or  enviroiimental  risk 
rather  than  public  ownership.  Second, 
commenters  argued  that  some  POTW's 
will  handle  significant  quantities  of 
hazardous  waste  and  that  such  facilities 
present  the  same  environmental  risks  as 
private  facilities  that  treat;  store  or 
dispose  of  hazardous  waste.  Third,  some 
commenters  merely  argued  that  if 
POTW's  are  excluded  because  they 
handle  a  significant  portion  of  domestic 
sewage,  other  private  parties  that 
handle  wastes  of  a  similar  mix  should 
be  excluded  also.  Fourth,  a  commenter 


said  that  the  proposed  regulation  did  not 
clearly  indicate  whether  a  POTW  could 
ever  be  subject  to  Subtitle  C  jurisdiction 
if  it  only  treated  industrial  waste. 

The  term  "domestic  sewage" 
generally  denotes  sanitary  wastes  that 
pass  through  a  sewer  system.  A  waste 
stream  comprised  entirely  of  sanitary 
waste,  that  passes  through  a  sewer 
system  is  "domestic  sewage"  under  any 
reasonable  interpretation  of  the 
statutory  exemption.  This  exemption 
applies  regardless  of  whether  the  sewer 
system  or  the  treatment  works  to  which 
it  connects  is  publicly  or  privately 
owned. 

A  more  difficult  question  is  presented 
when  pure  sanitary  wastes  are  mixed 
with  other  types  of  wastes  in  a  sewer 
system.  The  issue  of  whether  such 
mixed  waste  streams  are  within  RCRA's 
jurisdiction  has  broad  implications  and 
thus  it  is  necessary  to  carefully  consider 
the  Congressional  purpose  behind  the 
exemption. 

The  legislative  history  of  RCRA  does 
not  specifically  address  the  exemption 
because  it  was  a  carry-over  from  the 
Solid  Waste  Disposal  Act,  which  RCRA 
amended.  The  "domestic  sewage" 
exemption  first  appeared  in  the 
definition  of  "solid  waste"  found  in  the 
Solid  Waste  Disposal  Act  of  1965.  The 
legislative  history  of  that  act  indicates 
that  the  exemption  was  based  on  a 
recommendation,  made  to  the  Congress 
by  the  Administration,  that  "organic 
solids  in  untreated  domestic  sewage"  be 
excluded  from  coverage  because  such 
wastes  were  already  subject  to  controls 
under  the  Federal  Water  Pollution 
Control  Act  (FWPCA).  At  that  time,  the 
portion  of  the  FWPCA  that  addressed 
"untreated  sewage"  was  the  Federal 
construction  grant  program,  which  gave 
money  to  States  and  municipalities  to 
construct  treatment  works  and  to  study 
combined  sewer  systems. 

This  legislative  history  suggests  a 
Congressional  intent  that  the  scope  of 
the  "domestic  sewage"  exemption  must 
depend,  in  part,  on  the  capacity  of  the 
Agency's  construction  grants  program  to 
address  the  environmental  problems 
arising  from  any  exempted  waste 
streams.  At  the  time  the  exemption  was 
enacted,  and  under  the  present  Clean 
Water  Act,  the  Agency  has  grant 
programs  that  assist  states  and  localities 
in  the  treatment  of  sanitary  sewage  by 
POTW's. 

EPA  believes  that  the  Congressional 
policy  reflected  in  the  legislative  history 
of  the  "domestic  sewage"  exemption 
should  guide  the  Agency  in  its  regulation 
of  mixtures  of  sanitary  waste  with  other 
waste  streams.  Mixed  waste  streams 
that  pass  through  sewer  systems  to 
publicly-owned  treatment  works 


(POTW's)  will  be  subject  to  controls 
under  the  Clean  Water  Act.  The 
Agency's  construction  grants  program 
provides  financial  assistance  for  the 
proper  treatment  of  these  wastes.  In 
addition  the  Agency's  pretreatment 
program  provides  a  basis  for  EPA  and 
the  local  communities  to  insure  that 
users  of  sewer  and  treatment  systems 
do  not  dump  wastes  into  the  system  that 
will  present  environmental  problems. 
Under  these  circumstances  EPA  believes 
that  it  is  appropriate  to  include  within 
the  "domestic  sewage"  exemption 
mixtures  of  sanitary  wastes  and  other 
wastes  that  pass  to  POTW's.  Since  the 
treatment  of  sewage  by  privately-owned 
treatment  works  is  not  similarly 
controlled  through  the  Agency's 
construction  grant  and  pretreatment 
program,  the  exemption  would  not  be 
available  for  mixed  waste  streams  going 
to  such  treatment  works,     v 

The  "domestic  sewage"  exemption  is 
only  applicable  to  non-domestic  wastes 
that  mix  with  sanitary  wastes  in  a  sewer 
system  leading  to  a  POTW.  An 
industrial  waste  stream  that  never 
mixes  with  sanitary  wastes  in  the  sewer 
prior  to  treatment  or  storage  does  not 
fall  within  the  exemption,  regardless  of 
the  public  or  private  ownership  of  the 
treatment  works.  Defining  the  point  at 
which  "mixture"  occurs  may  seem  to  be 
a  relatively  straightforward  task. 
Practical  problems  arise,  however,  in 
defining  the  point  at  which  mixture  of 
sanitary  and  other  wastes  occurs  in  a 
complex  sewer  system.  Moreover  it  is 
particularly  difficult  to  define  this  point 
for  regulatory  purposes  in  such  a  way 
that  all  parties  understand  when  RCRA 
obligations  begin  and  end. 

EPA  has,  therefore,  decided  that  a 
waste  falls  within  the  domestic  sewage 
exemption  when  it  first  enters  a  sewer 
system  that  will  mix  it  with  saitii/ry 
wastes  prior  to  storage  or  treatment  by  a 
POTW.  EPA  recognizes  that  this 
interpretation  brings  various  wastes 
within  the  exemption  before  they  are 
actually  mixed  with  sanitary  wastes.  In 
light  of  the  fact  that  the  wastes  will  be 
mixed  prior  to  treatment  and  that  the 
mixture  will  be  properly  treated  by  the 
POTW,  EPA  believes  that  the  need  for 
administrative  clarity  in  this  otherwise 
complicated  regulatory  program 
warrants  such  an  approach. 

In  response  to  the  comments  on  the 
exclusion  of  POTW's  from  Section  3004 
standards,  EPA  has  changed  these 
regulations  to  make  clear  that  the 
statutory  exemption  is  one  for  "domestic 
sewage"  rather  than  POTW's.  Facilities 
receiving  waste  streams  that  are 
exclusively  made  up  of  sanitary  wastes 
will  not  be  subject  to  these  regulations 
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regardless  of  the  public  or  private 
ownership  of  the  facility.  Likewise  a 
POTW  receiving  industrial  wastes  that 
do  not  mix  with  sanitary  wastes  prior  to 
treatment  would  be  handling  a  solid 
waste  subject  to  these  regulations. 

The  exclusion  of  domestic  sewage  and 
mixtures  that  pass  through  sewer 
systems  to  POTW's  is  based  on 
Congressional  intent,  not  an  Agency 
determination  about  the  relative  health 
and  environmental  risks  presented  by 
such  waste  streams.  The  Agency 
acknowledges  that  some  mixtures  of 
domestic  sewage  with  other  wastes  may 
present  environmental  risks  and  that 
some  non-domestic  wastes  may  have 
properties  similar  to  these  of  exempted 
domestic  wastes.  In  response  EPA  can 
only  assume  that  such  factors  were  not 
determinative  in  the  Congress'  creation 
of  the  exclusion. 

The  proposed  regulation  did  not 
contain  a  specific  definition  of  domestic 

/sewage.  EPA  believes  that  the  definition 
of  domestic  sewage,  and  the  provision 
-     relating  to  mixtures  of  wastes  with 
domestic  sewage,  contained  in  these 
regulations  is  a  reasonable 
interpretation  of  RCRA's  statutory 
language  and  legislative  history.  The 
Agency  has  decided,  however,  to 
promulgate  this  part  of  the  regulation  as 
interim  final  in  order  to  gain  the  benefit 
of  public  comment  on  the  concepts 
involved.  The  Agency  considered 
several  options  for  defining  domestic 
sewage  and  classifying  mixtures  of  such 
sewage  with  other  wastes.  Those 
options  included: 

(1)  Defining  "domestic  sewage"  to 
include  all  wastes  mixed  with  sanitary 
wastes; 

(2)  Limiting  the  exemption  to  only 
sanitary  wastes,  treating  any  mixture  of 
sanitary  wastes  and  other  wastes  as 
solid  wastes; 

(3)  Defining  "domestic  sewage"  as  any 
waste  made  up  primarily  (i.e.  more  than 
50%  by  volume)  of  sanitary  waste 
streams;  and 

(4)  Linking  the  exemption  for  mixtures 
to  those  that  flowed  into  a  "publicly- 
serving"  or  "constructed-to-serve-the- 
public"  treatment  works,  rather  than 
POTW's. 

The  Agency  is  interested  in  comments 
on  these  options  and  the  selected 
approach,  as  well  as  any  other 
suggested  interpretations  of  the 
provision.  Commenters  should  recognize 
that  the  Agency's  selected  approach  is 
based  on  an  interpretation  of 
Congressional  intent.  The  Agency  is 
interested  generally  in  comments  about 
the  impact  of  this  approach  on  regulated 
parties,  but  it  particularly  seeks 
comment  on  how  such  effects  relate  to 


the  Congressional  purpose  of  the 
exemption  expressed  in  RCRA's 
legislative  history. 

These  regulations,  then,  define 
domestic  sewage  as  untreated  sanitary 
wastes  that  pass  through  a  sewer 
system.  Such  wastes  are  excluded  from 
regulation  as  solid  wastes  under  these 
regulations.  In  addition  mixtures  of 
wastes  with  domestic  sewage  that  pass 
through  a  sewer  system  to  a  publicly- 
owned  treatment  works  for  treatment 
are  also  excluded  from  regulation  as 
solid  wastes. 

2.  Industrial  Point  Source  Discharges. 
The  statutory  definition  of  "solid  waste" 
in  Section  1004(27)  of  RCRA  excludes 
"solid  or  dissolved  materials  in  .  .  . 
industrial  discharges  which  are  point 
sources  subject  to  permits  under  Section 
402  of  the  Federal  Water  Pollution 
Control  Act".  In  its  proposed 
^  regulations,  EPA  construed  this  phrase 
to  include  only  actual  discharges  .into 
navigable  waters,  not  industrial 
wastewaters  upstream  from  the  point  of 
discharge.  The  effect  of  this 
interpretation  was  to  require  surface 
impoundments,  tanks,  lagoons,  holding 
ponds  and  other  facilities  used  to  treat 
or  store  hazardous  industrial 
wastewater  to  meet  Section  3004 
standards  and  to  obtain  a  Section  3005 
permit.  See  43  FR  58993  and  proposed 
§§  250.45-3  and  250.45-4. 

The  application  of  Subtitle  C 
requirements  to  wastewater  treatment 
impoundments  was  one  of  the  most 
controversial  aspects  of  EPA's  proposed 
hazardous  waste  regulations.  Most  of 
commenters'  objections  to  EPA's 
proposal  as  they  pertain  to  Section  3004 
interim  status  requirements  are 
discussed  in  the  preamble  to  the  Section 
3004  regulations  published  elsewhere  in 
today's  Federal  Register.  The  only  one 
addressed  here  is  commenters'  argument 
that  the  "industrial  discharge"  exclusion 
in  Section  1004(27)  refers  to  the  entire 
wastewater  stream,  not  simply  the  point 
source  discharge,  and  that  EPA 
therefore  has  no  authority  under  RCRA 
to  regulate  industrial  wastewater 
holding  or  treatment  facilities. 

This  contention  is  not  supported  by 
either  the  plain  language  of  the  statute 
or  its  legislative  history.  The  obvious 
purpose  of  the  industrial  point  source 
discharge  exclusion  in  Section  1004(27) 
was  to  avoid  duplicative  regulation  of 
point  source  discharges  under  RCRA 
and  the  Clean  Water  Act.  Without  such 
a  provision,  the  discharge  of  wastewater 
into  navigable  waters  would  be 
"disposal"  of  solid  waste,  and 
potentially  subject  to  regulation  under 
both  the  Clean  Water  Act  and  Subtitle 
C.  These  considerations  do  not  apply  to 
industrial  wastewaters  prior  to 


discharge  since  most  of  the 
environmental  hazards  posed  by 
wastewaters  in  treatment  and  holding 
facilities — primarily  groundwater 
contamination — cannot  be  controlled 
under  the  Clean  Water  Act  or  other  EPA 
statutes. 

Had  Congress  intended  to  exempt 
industrial  wastewaters  in  storage  and 
treatment  facilities  from  all  RCRA 
requirements,  it  seems  unlikely  that  the 
House  Report  on  RCRA  would  have 
cited,  as  justification  for  the 
development  of  a  national  hazardous 
waste  management  program,  numerous 
damage  incidents  which  appear  to  have 
involved  leakage  or  overflow  from 
industrial  wastewater  impoundments. 
See,  e.g.,  H.R.  Rep.  at  21.  Nor  would 
Congress  have  used  the  term 
"discharge"  in  Section  1004(27).  This  is  a 
term  of  art  under  the  Clean  Water  Act 
(Section  504(12))  and  refers  only  to  the 
"addition  of  any  pollutant  to  navigable 
waters",  not  to  industrial  wastewaters 
prior  to  and  during  treatment. 

Since  the  comment  period  closed  on 
EPA's  regulations,  both  Houses  of 
Congress  have  passed  amendments  to 
RCRA  which  are  designed  to  provide 
EPA  with  more  flexibility  under  Subtitle 
C  in  setting  standards  for  and  issuing 
permits  to  existing  facilities  which  treat 
or  store  hazardous  wastewater.  See 
Section  3(a)(2)  of  H.R.  3994  and  Section 
7  of  S.  1156.  See  also  S.  Rep.  No.  96-172, 
96th  Cong.,  Ist  Sess.  3  (1979);  Cong.  Rec. 
S6819.  June  4. 1979  (daily  ed..);  Cong. 
Rec.  H1094-1096,  February  20, 1980 
(daily  ed.).  These  proposed  amendments 
and  the  accompanying  legislative 
history  should  lay  to  rest  any  question 
of  whether  Congress  intended  industrial 
wastewaters  in  holding  or  treatment 
facilities  to  be  regulated  as  "solid 
waste"  under  RCRA. 

3.  Other  Statutory  Exclusions.  The 
definition  of  "solid  waste"  in  Section 
1004(27)  excludes  two  other  classes  of 
wastes.  "Solid  or  dissolved  materials  in 
irrigation  return  flows"  and  "source, 
special  nuclear,  or  byproduct  material 
as  defined  by  the  Atomic  Energy  Act  of 
1954"  are  not  "solid  waste"  under 
RCRA. 

In  §  250.40(e)  of  the  proposed 
regulation  these  two  categories  of 
wastes  were  excluded  from  regulation 
under  Section  3004.  No  substantial 
comment  was  received  on  these 
exclusions.  In  these  final  regulations 
under  Section  3001,  the  Agency  has 
specifically  excluded  these  materials 
from  regulation  as  solid  waste  in  accord 
with  the  statutory  definition  of  "solid 
waste." 

4.  Household  Wastes.  Under 

S  250.20(c)(4)  of  the  proposed  regulation, 
a  person  or  Federal  agency  who 
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generated  only  household  refuse  or 
household  septic  tank  pumpings  was 
excluded  from  regulation  as  a  generator 
of  hazardous  waste.  "Household  refuse" 
was  defined  as  trash  or  rubbish 
ordinarily  produced  by  a  family  at  their 
home.  This  exclusion,  which  also  was 
available  to  apartment  houses, 
condominiums  and  hotels,  was  based  on 
the  legislative  history  of  RCRA. 

The  few  commenters  that  addressed 
this  provision  made  two  general  points. 
First  they  said  that  the  "ordinarily 
produced"  portion  of  the  proposed 
"household  refuse"  definition  might  not 
include  certain  materials  such  as 
medicinal  drugs  and  ointments, 
household  cleaning  agents  and  solvents, 
waste  oils,  paints  and  pesticides  that 
might  be  purchased  at  a  grocery,  drug  or 
hardware  store.  Second,  a  commenter 
pointed  out  that  a  Federal  agency  could 
not  by  definition,  produce  household 
wastes. 

The  Agency  has  retained  the  general 
concept  contained  in  proposed 
§  250.20(c)(4)  in  these  regulations.  The 
provision  is  stated,  however,  as  an 
exclusion  of  a  waste  stream — namely 
"household  wastes" — ^rather  than  as  an 
exclusion  of  a  class  of  generators.  This 
change  is  more  in  accord  with  legislative 
intent.  The  exclusion  is  based  on 
language  in  the  Senate  Report  which 
states: 

(The  hazardous  waste  program]  is  not  to  be 

used  to  control  the  disposal  of  substances 

used  in  households  or  to  extend  control  over 

general  municipal  wastes  based  on  the 

presence  of  such  substances. 

(S.  Rep.  No.  94-988. 94th  Cong..  2nd  Sess..  at 

16.) 

This  indicates  Congressional  intent  to 
exclude  waste  streams  generated  by 
consimiers  at  the  household  level.  Since 
the  wastes  generated  at  hotels  and 
motels  are  essentially  the  same  as  those 
generated  by  consumers  in  their 
households.  EPA  believes  that  such 
wastes  should  be  within  the  exclusion. 

The  Senate  language  makes  it  clear 
that  household  waste  does  not  lose  the 
exclusion  simply  because  it  has  been 
collected.  Since  household  waste  is 
excluded  in  all  phases  of  its 
management,  residues  remaining  after 
treatment  (e.g.  incineration,  thermal 
treatment)  are  not  subject  to  regulation 
as  hazardous  waste.  Such  wastes, 
however,  must  be  transported,  stored, 
treated  and  disposed  in  accord  with 
applicable  State  and  federal 
requirements  concerning  management  of 
solid  waste  (including  any  requirements 
specified  in  regulations  under  Subtitle  D 
of  RCRA.) 

When  household  waste  is  mixed  with 
other  hazardous  wastes,  however,  the 


mixture  will  be  deemed  hazardous  in 
accord  with  §  261.3(a)(2)(ii)  of  these 
regulations  except  when  they  are  mixed 
with  hazardous  wastes  produced  by 
small  quantity  generators  (see  §  261.5). 
While  household  waste  may  not  be 
hazardous  per  se,  it  is  like  any  other 
solid  waste.  Thus  a  mixture  of 
household  and  hazardous  (except  those 
just  noted)  wastes  is  also  regulated  as  a 
hazardous  waste  under  these 
regulations. 

Because  of  comments  on  this  matter, 
the  relationship  of  this  exclusion  to 
refuse-derived  fuel  (RDF)  should  also  be 
explained.  RDF  is  a  processed  material 
(usually  shredded)  that  is  produced  from 
solid  waste  and  used  as  a  fuel.  RDF 
production  usually  involves  the 
extraction  of  inorganic  components  from 
the  waste  leaving  .the  combustible 
organic  component  for  its  fuel  value.  In 
the  same  sense  that  residue  from  the 
treatment  of  household  wastes  is  not 
subject  to  regulation  as  a  hazardous 
waste,  as  discussed  above,  neither  is 
RDF  subject  to  such  regulation. 
Moreover,  RDF  is  not  a  "solid  waste" 
under  §  261.2  because  it  is  not  an  "other 
discarded  material;"  it  is  or  is  not 
intended  to  be  discarded  (§  261.2(b)(1)). 
it  is  not  a  material  that  has  served  its 
original  intended  purpose  (§  261.2(b)(2)) 
and  it  is  not  a  manufacturing  or  mining 
by-product  (§  261.2(b)(3)). 

EPA  agrees  with  those  conunenters 
who  suggested  that  Federal  agencies 
cannot  qualify  as  households.  Therefore 
wastes  generated  by  such  agencies  are 
not  within  the  household  waste 
exclusion.  In  addition  EPA  believes  that 
medicinal  drugs  and  ointments, 
household  cleaning  agents  and  solvents, 
waste  oils,  paints  and  pesticides 
purchased  at  grocery,  drug  or  hardware 
stores  may  be  disposed  of  as  part  of  a 
consumer's  household  wastes.  If  a 
household  disposes  of  such  wastes,  the 
wastes  may  be  subject  to  the  household 
waste  exclusion. 

Septic  tank  pumpings  were  included 
in  the  exclusion  contained  in 
§  250.20(c)(4)  of  the  proposed  regulation. 
After  further  examination  of  this 
provision,  EPA  has  concluded  that  such 
pumpings  should  be  excluded  from 
regulation  as  hazardous  wastes  to  the 
extent  that  they  constitute  household 
waste.  Households  often  use  septic 
tanks  to  dispose  of  a  portion  of  their 
wastes.  As  with  all  household  wastes, 
these  sanitary  wastes  in  household 
septic  tanks  are  excluded  from 
regulation  as  a  hazardous  waste  in  all 
phases  of  their  management.  Thus  septic 
tank  pumpings  drawn  from  household 
septic  tanks  are  not  regulated  as 
hazardous  wastes  under  these 


regulations.  Any  wastes  drawn  ftt}m 
non-household  septic  tanks  are 
regulated  like  any  other  solid  waste 
under  these  regulations. 

5.  Agricultural  Wastes.  Under 
§  250.10(d)(2)(i)  of  the  proposed 
regulation,  agricultural  wastes 
(including  manures  and  crop  residues) 
which  are  returned  to  the  soil  as 
fertilizers  or  soil  conditioners  were 
excluded  fi'om  regulation  as  hazardous 
waste.  The  exclusion  was  based  on  the 
legislative  history  of  RCRA  which 
specifically  calls  for  such  an  exclusion. 
See  H.  Rep.  No.  94-1491.  94th  Cong.  2nd 
Sess.  2  (1976).  Commenters  generally 
accepted  this  exclusion,  and  EPA  has 
decided  to  retain  it  because  the  need  for 
such  an  exclusion  is  so  clearly  identified 
in  RCRA's  legislative  history. 

Some  commenters  asked  the  Agency, 
however,  to  go  beyond  the  specific 
language  of  Uie  legislative  history  and 
expand  the  exclusion  to  include 
silvicultural  wastes.  They  argued  that 
the  foliage  and  branches  left  in  the 
forest  after  trees  have  been  cut  are  not 
hazardous  and  that  such  wastes  help  to 
enrich  the  soil  and  control  erosion.  EPA 
has  decided  not  to  provide  a  specific 
exclusion  for  such  wastes  because  there 
is  no  indication  in  the  legislative  history 
of  RCRA  that  the  Congress  meant  to 
include  silvicultural  wastes  in  the 
exclusion  otherwise  applicable  to 
agricultural  wastes.  Moreover  EPA  has 
no  basis  to  make  a  general 
determination  that  all  silvicultural 
wastes  will  not  pose  environmental 
problems  if  mismanaged. 

In  response  to  the  specific  comment 
about  tree  branches,  it  must  be 
recognized  that  the  obligation  placed  on 
generators  of  solid  waste  is  to  determine 
whether  their  waste  is  hazardous.  Tree 
branches  are  not  listed  as  hazardous 
wastes.  Therefore,  the  only  obligation 
placed  on  a  timber  operation  is  to 
determine  whether  its  wastes  exhibit 
hazardous  characteristics.  EPA  expects 
that,  in  the  case  of  tree  branches  that 
are  not  hazardous,  it  will  be  a  relatively 
easy  task  for  the  generator  to  determine 
that  his  waste  is  not  hazardous. 

6.  Mining  Waste.  Section 
250.10(d)(2)(ii)  of  the  proposed 
regulation  excluded  overburden 
intended  for  return  to  the  mine  site  ft^m 
regulation  under  Subtitle  C  unless  such 
overburden  had  been  specifically  listed 
as  a  hazardous  waste.  This  exemption 
was  based  on  the  legislative  history  of 
RCRA. 

Generally  commenters  accepted  tiiis 
exemption  but  sought  a  clearer 
specification  of  what  wastes^^ll  within 
the  exclusion.  Thus  commenters  sought 
a  definition  of  both  "overburden"  and 
"mine  site."  Commenters  also  sought  a 
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clearer  interpretation  of  the  time  within 
which  the  "return  to  the  mine  site" 
would  have  to  occur.  Finally,  several 
commenters  objected  to  that  portion  of 
the  proposed  regulation  which  allowed 
EPA  to  list  and  regulate  specific 
overburden  materials  otherwise  covered 
by  the  exclusion.  EPA  had  invoked  this 
provision  when  listing  uranium  mining 
overburden  and  waste  rock  and 
phosphate  mining  overburden  in  the 
proposed  regulation.  These  same 
commenters  had  also  objected  to  the 
proposed  listing  of  such  wastes. 

After  review  of  the  comments  and 
further  analysis.  EPA  has  decided  to 
retain  an  exemption  for  "mining 
overburden  returned  to  the  mine  site", 
defining  it  as  "any  material  overlying  an 
economic  mineral  deposit  which  is 
removed  to  gain  access  to  that  deposit 
and  is  then  used  for  reclamation  of  a 
surface  mine." 

In  enacting  RCRA,  the  Congress 
specifically  included  mining  wastes 
within  the  Section  1004(27)  definition  of 
"solid  waste."  Therefore  unless  the 
statute  or  legislative  history  clearly 
indicate  that  mining  wastes  are  to  be 
exempt  the  presumption  is  that  they  are 
to  be  regulated  like  any  other  solid  or 
hazardous  waste.  Portions  of  RCRA's 
legislative  history  in  both  the  Senate 
and  House  of  Representatives  suggest, 
however,  that  certain  kinds  of  mining 
overburden  are  not  within  the  Act's 
jurisdiction.  In  discussing  RCRA's  scope 
the  House  Report  states: 

(0]verburden  resulting  from  mining 
operations  and  intended  for  return  to  the 
mine  site  is  not  considered  to  be  discarded 
material  within  the  meaning  of  this 
legislation.  This  however  does  not  preclude 
an)^^Inding  by  the  Administrator  that  specific 
mine  wastes  are  hazardous  within  the  scope 
of  this  legislation. 

In  the  Senate  this  issue  was  discussed 
during  the  floor  debate  when  Senator 
Domenici  asked  about  the  effect  of 
RCRA  on  mining  operations,  particularly 
strip  mining.  As  part  of  his  response 
Senator  Randolph  stated: 

The  measure  would  not  affect  surface  mining 
activities.  Reclamation  is  not  solid  waste 
disposal. 

Reclamation  of  surface  mines  will 
commonly  involve  the  return  to  the  mine 
site  of  waste  overburden  that  has  been 
removed  to  gain  access  to  the  ore 
deposit.  Since  it  is  assumed  that  both 
the  Senate  and  House  had  similar 
objectives  in  passing  RCRA,  the 
"returned  to  the  mine  site"  language  in 
the  House  Report  must  be  read  in  light 
of  the  Senate's  concern  that  mining 
wastes  used  to  reclaim  surface  mines 
should  not  be  subject  to  RCRA.  EPA 
believes,  therefore,  that  the  most 


reasonable  interpretation  of  the  "return 
to  the  mine^ite"  phrase  is  one  that 
limits  the  exemption  to  mining  waste 
used  to  reclaim  surface  mines. 

Commenters  suggested  that  EPA 
define  overburden  as  any  material 
removed  to  gain  access  to  the 
"economic  mineral"  or  the  "mineral 
being  mined  for  use."  While  both  terms 
basically  convey  the  same  meaning. 
EPA  has  decided  to  use  "economic 
mineral"  because  it  may  have  a  clearer 
meaning  to  mining  operators.  The  intent 
of  the  term  is  to  identify  the  material 
that  the  mining  operator  is  in  the 
business  to  extract  from  the  ground. 
In  keeping  with  the  Congressional 
intent  that  this  exclusion  is  designed  for 
overburden  used  to  reclaim  surface 
mines,  the  deHnition  is  limited  to 
overburden  "overlying"  a  mineral 
deposit.  The  Department  of  the  Interior 
makes  a  similar  distinction  in  the 
deHnition  of  overburden  in  its 
regulations  under  the  Surface  Mining 
Control  Act.  EPA  does  not  intend  this 
definition  of  overburden  to  be  limited 
exclusively  to  the  material  located 
directly  above  a  mineral  deposit.  Some 
material  is  removed  from  the  sides  of  a 
mining  pit  to  permit  safe  access  to  the 
economic  mineral,  and  such  material 
should  be  treated  as  overburden.  EPA 
urges  the  public  to  provide  suggestions 
about  how  the  definition  may  be  refined 
if  there  appears  to  be  any  confusion 
about  the  meaining  of  "overlying"  in  this 
context. 

Overburden  material  must  be 
"returned  to  the  mine  site"  before  it  is 
excluded  from  regulation  under  RCRA. 
As  indicated  earlier,  the  purpose  of  the 
exemption  is  to  assure  that  mining 
wastes  used  to  reclaim  surface  mines 
are  not  subject  to  regulation  as  solid  or 
hazardous  waste.  EPA  recognizes  that 
reclamation  does  not  necessarily 
involve  replacement  of  overburden  into 
the  portion  of  the  ground  from  which  it 
was  taken.  EPA  also  recognizes  that 
surface  mining  reclamation  may  be 
subject  to  State  or  Federal  regulation, 
making  it  difficulut  to  provide  a  national 
definition  of  what  constitutes 
reclamation.  Inparticular  it  is  difficult  to 
provide  a  general  deflnition  of  "mine 
site"  that  will  fit  with  the  various  State 
and  federal  requirements  for 
reclamation. 

EPA  has  decided,  therefore,  not  to 
define  what  is  meant  by  reclamation  of 
a  surface  mine.  Several  commenters 
indicated  that  most  reclamation 
activities  are  subject  to  State  or  Federal 
regulation.  EPA  expects  th^t  any  permits 
or  reclamation  plans  developed  to 
satisfy  such  regulatory  agencies  will 
specify  the  reclaimed  area,  and  these 
actions  should  provide  an  acceptable 


and  understandable  specification  of  the 
"mine  site"  as  that  term  is  used  in  this 
definition.  EPA  contemplated  limiting 
the  exemption  to  reclamation  that  was 
approved  by  State  or  Federal  agencies. 
While  such  a  requirement  is  not  part  of 
this  regulation,  EPA  is  considering 
whether  such  a  requirement  should  be 
part  of  the  final  definition.  EPA  seeks 
public  comment  on  such  a  modification 
and  is  particularly  interested  to  discover 
the  extent  to  which  environmentally 
sound  reclamation  activity  occurs  in  the 
absence  of  Federal  and  State  regulation. 
This  approach  addresses  two  specific 
suggestions  made  in  comments.  First  it 
clarifies  the  time  component  of  the 
"returned  to  the  mine  site"  concept 
because  it  ties  the  exemption  to 
reclamation  activity.  Particularly  where 
the  mining  operation  is  subject  to  State 
or  Federal  regulation,  it  should  be 
reasonably  clear  what  portion  of  the 
.  mine's  overburden  will  be  used  over 
what  period  of  time  to  implement  a 
reclamation  plan.  Second,  as  indicated 
above,  it  eliminates  the  need  for  a 
specific  definition  of  mine  site.  In  any 
case.  EPA  does  not  believe,  as  one 
commenter  suggested,  that  the  definition 
of  "mine"  used  in  the  Agency's  Effluent 
Limitations  Guidelines  for  the  Ore 
Mining  and  Dressing  Point  Source 
Category  (under  the  Clean  Water  Act)  is 
appropriate  for  this  definition.  The  CWA 
definition  is  designed  to  identify  a  full 
range  of  mining  and  associated 
activities  that  should  be  regulated 
because  they  generate  pollutants  which 
may  potentially  discharge  into  navigable 
waters.  The  RCRA  definition  of  "mine 
site"  is  to  identify  a  reclaimed  area  that 
may  receive  a  waste  material  which  will 
thereby  be  excluded  from  environmental 
regulation  under  RCRA. 

Finally  the  Agency  has  eliminated  the 
part  of  the  proposed  exemption  that 
would  allow  exempted  overburden  to  be 
brought  within  RCRA  jurisdiction 
through  specific  listing  as  a  hazardous 
waste.  (EPA  believes,  however,  that 
uranium  mining  overburden  and 
phosphate  mining  overburden  will  be 
brought  back  under  Subtitle  C 
jurisdiction,  as  discussed  below.)  The 
only  overburden  exempted  is  that  which 
is  used  for  reclamation  purposes.  EPA 
expects  that  the  State  and  Federal 
agencies  that  regulate  such  reclamation 
will  consider  the  overburden's  potential 
to  adversely  affect  public  health  and  the 
environment. 

EPA  believes  strongly  that  portions  of 
the  overburden  from  uranium  and 
phospate  mining  should  be  regulated 
under  Subtitle  C  with  respect  to  their 
potential  emissions  of  radon  gas  and 
gamma  radiation.  The  Agency 
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recognizes  that  this  is  an  issue  currently 
before  the  Congress  in  amendments  to 
RCRA.  One  such  amendment  would 
provide  specific  authority  for  EPA  to 
regulate  these  overburdens.  If  this 
amendment  is  enacted,  the  "overburden 
returned  to  the  mine  site"  exclusion  will 
be  modified  accordingly. 

Commenters  also  questioned  the 
application  of  the  Subtitle  C  system  to 
in-situ  mining  wastes.  In-situ  mining  of 
oil  shale,  uranium  and  other  minerals 
may  involve  the  placement  of  certain 
solvent  solutions  directly  to  a  mineral 
deposit  in  the  ground.  This  solvent 
passes  through  the  earth,  solubilizing  the 
economic  mineral  as  it  goes.  The 
mineral  and  solvent  mixture  leaches 
down  to  underground  extraction  wells 
which  remove  the  solution. 

EPA  does  not  believe  that  the  soil 
through  which  these  solvent  solutions 
pass  is  a  waste  to  be  regulated  under 
RCRA  for  two  reasons.  First  the  removal 
of  materials  from  their  natural  state 
does  not  transform  all  remaining 
elements  of  that  environment  into  a 
waste  material.  For  example,  picking  an 
apple  from  a  tree  does  not  transform  the 
tree  into  a  solid  waste.  Likewise  the 
removal  of  minerals  from  the  land  does 
not  make  the  earth  a  solid  waste. 

Second,  the  soil  from  which  minerals 
are  extracted  by  in-situ  mining  does  not 
need  to  be  managed  as  solid  wastes.  As 
indicated  in  United  States  Brewers' 
Association,  Inc.  v.  EPA,  supra.,  the 
definition  of  "solid  waste"  under  RCRA 
must  be  read  in  conjunction  with 
Section  1004(28).  the  definition  of  "solid 
waste  management."  which  sets  forth 
the  broad  set  of  activities  that  RCRA  is 
to  regulate.  None  of  the  management 
activities  identified  in  Section  1004(28), 
including  "disposal,"  are  relevant  to  in- 
place  materials  located  hundreds,  even 
thousands  of  feet  below  the  ground. 
Only  when  these  materials  are  actMally 
removed  from  the  ground  can  it  b' 
reasonable  to  establish  regulations 
governing  the  management  of  those 
materials.  Accordingly  in-situ  mining 
wastes,  not  removed  from  the  ground, 
are  not  regulated  as  S9lid  wastes  under 
these  regulations. 

A  final  issue  raised  in  the  public 
comments  concerns  the  relationship 
between  these  regulations  and  the  study 
of  mining  wastes  required  under  Section 
8002(f)  of  RCRA.  Commenters  argued 
that  ail  mining  wastes  should  be 
excluded  from  coverage  under  RCRA 
regulatory  programs  (including  Subtitle 
C)  pending  the  outcome  of  that  study. 

While  the  study  will  certainly  assist 
the  Agency  in  refining  these  regulations 
to  address  the  particular  environmental 
problems  presented  by  mining  wastes, 
the  Agency  does  not  believe  that  mining 


wastes  should  be  excluded  from 
regulation,  any  more  than  any  other 
solid  or  hazardous  waste,  until  the  study 
is  completed.  RCRA  certainly  does  not 
require  such  a  deferral.  The  fact  that  the 
Congress  may  have  perceived  a  need  for 
further  information  about  mining  wastes 
does  not  raise  the  implication  that 
RCRA's  regulatory  programs  should  not 
address  the  environmental  problems 
presented  by  such  wastes.  The 
definition  of  "solid  waste"  in  Section 
1004(27)  specifically  includes  wastes 
from  mining  operations  and  no  other 
statutory  provision  otherwise  links 
EPA's  jurisdiction  over  such  wastes  to 
completion  of  the  study  under  Section 
8002(f). 

It  is  important  to  note  that  pending 
amendments  to  RCRA  may  provide  for 
deferral  of  regulation  of  certain  mining 
wastes  until  completion  of  the  mining 
waste  study.  Clearly  that  indicates  a 
Congressional  belief  that  any  deferral  of 
regulation  pending  the  outcome  of  the 
study  was  not  contained  in  RCRA  as 
originally  enacted.  Certainly  if  the 
legislative  amendment  is  passed  EPA 
will  modify  these  regulations 
accordingly.  The  Agency  has  not, 
however,  created  such  a  deferral  in 
anticipation  of  such  an  amendment 
because  the  amendment  is  contained  in 
the  bill  of  only  one  house.  Thus  the 
Agency  cannot  be  certain  that  such  an 
amendment  will  be  part  of  the  final 
legislation. 

7.  Sewage  Sludge.  Unlike  the  proposed 
regulation  this  regulation  does  not 
exclude  from  regulation  under  Subtitle  C 
sewage  sludge  from  publicly-owned 
treatment  works  (POTW's).  Several 
commenters  objected  to  the  exclusion 
contained  in  the  proposed  regulation, 
arguing  that  it  was  inconsistent  to 
exclude  sewage  sludge  from  POTW's 
and  not  exclude  sewage  sludge  from 
privately-owned  systems.  They  urged 
EPA  to  exclude  sewage  sludge  from 
such  private  systems.  Other  commenters 
urged  EPA  to  exclude  wastewater 
treatment  sludges  from  certain 
industries  such  as  the  meat  packing  and 
food  processing  industries  because  these 
sludges  are  very  similar  to  domestic 
sewage  sludge. 

Finally,  other  commenters  objected  to 
the  proposed  exclusion  of  sewage  sludge 
from  POTW's  and  urged  that  this 
exclusion  be  dropped.  They  claimed  that 
POTW  sludge  often  is  very 
contaminated  and  thereby  can  be  a 
hazardous  waste.  They  urged  that  it  not 
enjoy  an  arbitrary  exclusion.  EPA  has 
thoroughly  re-examined  this  issue  in 
light  of  the  comments  and  has  decided 
not  to  exclude  POTW  sludge  and  not  to 


add  exclusions  for  any  other  types  of 
sludge. 

The  regulation  of  sewage  sludge  is 
necessarily  a  complex  matter  because 
such  sludges  fall  within  the  jurisdiction 
of  ^veral  Federal  environmental 
programs.  Under  Section  1004(27)  of 
RCRA,  the  definition  of  "solid  waste" 
specifically  includes  "sludge  from  a 
waste  treatment  plant"  In  defining 
"sludge."  Section  1004(26A)  includes 
wastes  from  a  "municipal  wastewater 
treatment  plant." 

Because  of  these  very  clear  statutory 
expressions.  EPA  must  regulate  sewage 
sludge  under  RCRA — either  under 
Subtitle  D.  where  it  has  already 
promulgated  regulations  covering 
sewage  sludge  (see  44  FR  53438  et.  seq.), 
or  under  Subtitle  C  where  these  sludges 
that  are  deemed  by  EPA  to  be 
hazardous  wastes  should  be  regulated. 

Under  Section  102  of  the  Marine 
Protection. ^Research  and  Sanctuaries 
Act.  EPA  regulates  the  ocean  dumping 
of  sludge,  including  sewage  sludge.  In 
addition  EPA  establishes,  under  Section 
405  of  the  Clean  Water  Act  (CWA). 
guidelines  for  the  disposal  and 
utilization  of  sewage  sludge.  Under  ^ 
Section  405(e).  owners  and  operators  of 
publicly  owned  treatment  works 
(POTW's)  must  comply  with  these 
guidelines.  Sewage  sludge  often 
contains  valuable  organic  matter  and 
plant  nutrients,  and  it  may  be 
distributed  to  the  public  as  a  soil 
conditioner  or  fertilizer.  Such 
distribution  of  sewage  sludge  may  be 
regulated  under  the  Consumer  Product 
Safety  Act  (CPSA)  or  the  Toxic 
Substances  Control  Act  (TSCA).  in 
addition  to  Section  405  of  the  CWA. 

Where  such  overlapping  jurisdiction 
exists,  EPA  seeks  to  integrate  and 
coordinate  its  regulatory  actions  to  the 
extent  feasible.  Such  efforts  give  the 
regulated  community  a  clear  picture  of 
its  obligations  and  improve  the 
administrative  efficiency  of  the  Agency, 
both  of  which  advance  the 
environmental  objectives  contained  in 
EPA's  various  statutory  authorities. 
Section  1006  of  RCRA  specifically 
recognizes  the  need  to  integrate  the 
solid  and  hazardous  waste  programs 
with  other  EPA  regulatory  programs. 

To  that  end  EPA  has  decided  to 
develop  a  comprehensive  set  of 
regulations  to  deal  with  sewage  sludge 
management.  Such  regulations  would  be 
co-promulgated  under  RCRA  (Subtitles 
C  and  D).  the  Clean  Water  Act,  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  and  possibly  the  Toxic 
Substances  Control  Act  and/or  the 
Consumer  Product  Safety  Act.  These 
regulations  will  address  sewage  sludge 
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from  both  private  and  public  sources, 
including  septic  tank  pumpings. 

In  devising  such  regulations  the 
Agency  will,  of  course,  make  the 
distinctions  and  classiHcations 
necessary  to  make  the  regulation 
comport  with  the  goals  and 
requirements  of  each  statute.  Under 
such  a  comprehensive  regulation, 
sewage  sludge  that  would  otherwise 
meet  the  test  for  being  hazardous  under 
Subtitle  C  will  be  subject  to 
requirements  providing  a  level  of 
protection  to  human  health  and  the 
environment  equivalent  to  that  found  in 
the  Subtitle  C  regulations. 

The  Agency  has  issued  and  is 
developing  regulations  which  will 
eventually  be  part  of  the  comprehensive 
sewage  sludge  regulation.  For  example 
the  Agency  promulgated  Criteria  for  the 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices  (44  FR  53438)  on 
September  13, 1979.  These  regulations, 
which  apply  to  sewage  sludge,  include 
special  provisions  for  the  land 
application  of  solid  waste  to  food  chain 
crops  and  for  the  prevention  of  disease 
from  pathogens  contained  in  sewage 
sludge  and  septic  tank  pumpings.  EPA 
issued  the  Criteria  under  the  authority  of 
Sections  1008(a)(3)  and  4004(a)  of  RCRA 
as  well  as  Section  405(d)  of  the  CWA. 
EPA  has  also  published  two  technical 
bulletins  that  provide  guidance  on 
sludge  management:  "Municipal  Sludge 
Management:  Environmental  Factors" 
(42  FR  57420)  and  "Application  of 
Sludges  and  Wastewater-to  Agricultural 
Land;  A  Planning  and  Education  Guide." 

In  addition  the  Agency  is  in  the 
process  of  developing  regulations  on  the 
distribution  nud  marketing  of  sewage 
sludge  which  will  focus  on  the  use  of 
such  material  as  a  soil  conditioner  or 
fertilizer.  These  regulations  will,  at  a 
minimum,  be  promulgated  under  Section 
405(d)  of  the  CWA.  The  Agency  is  also 
examining  whether  TSCA  or  CPSA 
authorities  may  be  used  in  developing 
these  regulations. 

The  Agency's  strategy  for  the 
development  of  a  comprehensive 
sewage  sludge  management  regulation 
will  eventually  result  in  the 
establishment  of  a  separate  regulation. 
Once  such  a  regulation  is  in  place, 
sewage  sludge  will  be  exempted  from 
coverage  under  other  sets  of  regulations. 
In  particular  sewage  sludge  that 
qualifies  as  a  hazardous  waste  will  be 
exempted  from  this  Part  and  Parts  262 
through  265  once  this  separate  sewage 
sludge  regulation,  which  will  provide  an 
equivalent  level  of  protection,  is  issued 
in  flnal  form. 

Pending  promulgation  of  this 
comprehensive  sewage  sludge 
regulation,  sewage  sludge  will  not  be 


specifically  excluded  from  Subtitle  C. 
Like  any  other  solid  waste,  sewage 
sludge  that  exhibits  any  of  the 
characteristics  of  hazardous  waste 
established  in  this  regulation  must  be 
managed  as  a  hazardous  waste. 

Some  commenters  urged  EPA  to  list 
sewage  sludge  as  a  hazardous  waste, 
contending  that  it  was  particularly 
hazardous  when  used  in  the  growing  of 
food  chain  crops  because  of  the 
potential  plant  uptake  of  cadmium, 
PCB's  and  other  contaminants.  The 
Agency  has  decided  not  to  specifically 
list  sewage  sludge  as  a  hazardous  waste 
at  this  time. 

It  is  difficult  to  make  general 
determinations  about  the  hazardousness 
of  sewage  sludge,  particularly  those 
produced  by  POTW's,  because  of  the 
wide  variations  in  sludge  quality.  The 
makeup  of  a  given  community's  sewage 
sludge,  for  example,  reflects  the  range  of 
contaminants  generated  by  the 
industrial  and  commercial  activities  in 
the  area.  The  sludges  of  two  POTW's 
will  differ  as  much  as  the  communities 
themselves. 

Determinations  about  the 
hazardousness  of  sewage  sludge  must, 
therefore,  involve  the  making  of  some 
distinctions  between  types  of  sludge. 
EPA  anticipates  that  it  may  make  such 
distinctions  as  part  of  its  comprehensive 
sewage  sludge  management  regulations. 
Thus,  it  is  reasonable  for  EPA  to 
determine  whether  categorical 
classifications  of  sewage  sludges  are 
appropriate  as  part  of  the  Agency's 
effort  to  develop  such  a  regulation. 

In  addition  it  should  be  recognized 
that  the  particular  hazard  identified  by 
the  commenters,  namely  uptake  of 
contaminants  in  food-chain  crops,  is 
being  addressed  by  existing  regulations. 
As  mentioned  above,  EPA  has  issued 
the  Criteria  for  the  Classification  of 
Solid  Waste  Disposal  Facilities  and 
Practices  under  Subtitle  D  of  RCRA. 
which  place  limits  on  the  application  of 
solid  waste  (including  sewage  sludge)  to 
food-chain  crops.  In  addition,  it  is 
developing  regulations  covering  the 
distribution  and  marketing  of  sewage 
sludge,  which  often  is  used  by 
consumers  in  gardens  for  growing  food 
crops.  EPA  believes  that  these 
regulations  address  the  commenter's 
particular  concern  about  cadmium  and 
PCB  contamination  in  sludge. 

E.  Section  261.5  (Special  Requirements 
for  Hazardous  Waste  Produced  by 
Small  Quantity  Generators) 

1.  Introduction.  Ih  enacting  RCRA, 
Congress  was  responding  to  a  problem 
of  unknown  magnitude  and  dimension. 
With  specific  reference  to  the  generation 


of  hazardous  waste,  the  House 
Committee  stated: 

One  of  the  major  problems  to  be  addressed 
in  the  hazardous  waste  area  is  the  lack  of 
information  concerning  the  components, 
volumes  and  sources  of  hazardous  waste.  To 
date  there  has  been  no  survey  or  other  wide 
ranging  investigation  of  the  sources  of 
hazardous  or  potentially  hazardous  waste 
generation  or  disposal.  As  a  result,  little  is 
known  about  the  actual  volume  of  hazardous 
waste  being  generated,  the  geographical 
distribution  of  the  generators  or  the  extent  to 
which  hazardous  wastes  are  transported 
(H.R.  Rep.  at  26]. 

In  the  proposed  regulation,  EPA 
recognized  that  the  principal  focus  of  the 
regulatory  program  should  be  directed 
towards  effectively  controlling  the 
hazardous  waste  generated  by  the  larger 
sources  of  hazardous  waste.  The 
Agency  was  uncertain,  however,  about 
the  most  appropriate  manner  of 
regulating  generators  of  small  quantities 
of  hazardous  waste.  The  proposed   ■ 
regulations  exempted  from  regulation 
retailers  and  any  person  who  generated 
and  disposed  of  hazardous  waste  in 
quantities  of  less  than  100  kilograms  in 
any  one  month  period,  provided  that 
these  generators  disposed  of  their  waste 
in  a  waste  disposal  facility  meeting  the 
RCRA  Section  4004  criteria  or  in  a 
facility  permitted  to  manage  hazardous 
waste.  In  the  preamble  to  the  proposal, 
EPA  explained  the  rationale  for  this 
exemption  as  follows: 

The  principal  element  of  this  issue  is  how 
to  balance  the  need  to  protect  human  health 
and  the  environment  from  the  adverse  impact 
of  potential  mismanagement  of  small 
quantities  of  hazardous  waste  with  the  need 
to  hold  the  administrative  and  economic 
burden  of  management  of  these  wastes  under 
RCRA  within  reasonable  and  practical  limits 
(43  FR  58970). 

Since  the  time  of  proposal,  the  Agency 
has  received  and  developed 
considerable  information  on  the  issue  of 
the  appropriate  degree  and  manner  of 
regulating  small  quantities  of  hazardous 
waste.  The  information  obtained  in  this 
process  indicates  that  the  number  of 
persons  generating  hazardous  wastes  is 
staggering.  There  are  an  estimated 
760,000  large  and  small  generators  of 
hazardous  wastes  producing  over  60 
million  tons  of  hazardous  waste  a  year. 
The  greatest  amount  of  these  wastes 
comes  from  very  large  generators, 
typically  large  manufacturing  facilities. 
Just  over  5  percent,  or  40.000.  of  the  total 
number  of  generators  produce  more  than 
5000  kg/mo  of  hazardous  wastes;  yet, 
these  large  generators  produce  97.7 
percent  of  the  total  quantity  of 
hazardous  waste.  Roughly  91  percent,  or 
695,000  of  the  generators,  produce  less 
than  1000  kg/mo.  yet  contribute  only  one 
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percent,  or  600,000  tons  per  year,  of  the 
total  hazardous  waste  generated.  At 
levels  of  generation  below  100  kg/mo,  74 
percent,  or  563,000.  of  the  generators 
produce  only  0.23  percent,  or  138.000 
tons  per  year  of  hazardous  waste. 

The  types  of  business  activity 
generating  small  quantities  of  hazardous 
waste  differ  markedly  from  those 
generating  large  quantities  of  hazardous 
waste.  In  contrast  to  large  quantity 
generators,  which  are  almost  entirely 
from  the  manufacturing  sector,  over  89 
percent  of  the  small  generators — those 
producing  hazardous  waste  at  rates  of 
less  than  1000  kg/mo — are  from  the  non- 
manufacturing  sector.  These  generators 
are  scattered  among  such  diverse 
sectors  as  construction,  special  trade 
contractors  (e.g.  plumbers,  electricians), 
secondary  schools,  and  local 
transportation  systems.  Gasoline  service 
stations  and  automobile  repair  garages 
(for  wastes  other  than  waste  lubricating 
oil)  comprise  nearly  30  percent  of  these 
non-manufacturing  small  generators  of 
hazardous  waste. 

The  Agency  has  determined  that  the 
enormous  number  of  small  generators,  if 
brought  entirely  within  the  Subtitle  C 
regulatory  system,  would  far  outstrip  the 
limited  Agency  resources  necessary  to 
achieve  effective  implementation. 

The  information  developed  in  the 
rulemaking  process  has  led  EPA  to 
adopt,  in  the  final  regulations,  a  system 
which  incorporates  various  aspects  of 
the  different  approaches  suggested  in 
the  preamble  to  the  proposed  rule.  The 
final  regulation  sets  low  (1  to  100  kg/mo) 
quantity  exclusion  limits  for  certain 
extremely  hazardous  wastes;  sets  an 
initial  general  exclusion  limit  for 
generators  of  less  than  1000  kg/mo  of  all 
other  hazardous  wastes;  and  conditions 
this  general  exclusion  to  assure  that 
excluded  wastes  are  disposed  of  in 
either  authorized  hazardous  waste 
management  facilities  or  facilities 
approved  by  a  State  for  municipal  or 
industrial  wastes.  EPA  believes  the 
approach  adopted  will  allow  EPA  and 
the  States  to  initially  focus 
implementation  and  enforcement  of  the 
Subtitle  C  regulatory  program  on  those 
generators  of  hazardous  waste  who  are 
presently  producing  99  percent  of  all 
hazardous  waste.  In  addition,  the 
Agency  will  initiate  rulemaking  within  2 
to  5  years  to  phase-in  expanded  Subtitle 
C  coverage  of  small  generators  down  to 
those  generating  more  than  100  kg/ mo 
quantities. 

The  final  rule  does  not  exempt 
retailers  from  coverage  as  did  the 
proposed  regulations.  In  the  preamble  to 
the  proposed  rule  the  Agency  stated  its 
belief  that  retailers  rarely  generate  more 
than  100  kg/ mo.  However,  commenters 


argued,  and  the  Agency  agrees,  that 
some  retailers  may  generate  extremely 
hazardous  wastes.  Furthermore,  some 
generators,  such  as  large  hardware  or 
garden  stores  may  generate  substantial 
quantities  of  hazardous  waste.  To  the 
extent  that  retailers  do  generate  only 
very  small  quantities,  they  will  be 
exempted  by  the  exclusion  level 
provided  in  the  regulations.  Thus,  in  the 
final  regulation,  retailers  who  generate 
hazardous  waste  are  subject  to  the  same 
requirements  as  any  other  generator. 

The  background  document  responds 
fully  to  the  diverse  and' numerous 
comments  received  on  the  proposed 
exemption  of  generators  of  small 
quantities  of  hazardous  waste.  This 
preamble  will  discuss  the  issue  raised 
most  frequently  during  the  comment 
period — the  consideration  of  hazard  in 
establishing  quantity  limitations  for 
hazardous  wastes — and  the  rationale  for 
setting  an  initial  quantity  exclusion  of 
1000  kg/mo  and  for  phasing  down  the 
exclusion  to  100  kg/mo. 

2.  Consideration  of  Hazard  in 
Establishing  Quantity  Limitations.  A 
number  of  commenters  stated  that  EPA 
should  use  consideration  of  hazard  in 
determining  the  scope  of  regulatory 
coverage.  Two  methods  were  suggested: 
(1)  Using  quantity  to  define  hazardous 
waste  pursuant  to  Section  1005(5)  of 
RCRA,  i.e..  determining  the  level  for 
each  waste  below  which  it  does  not 
pose  a  substantial  hazard  to  human 
health  and  the  environment  when 
improperly  managed;  or.  (2)  considering 
the  degree  of  hazard  presented  by  a 
particular  waste  to  establish  different 
levels  or  types  of  controls.  Although 
both  approaches  are  attractive,  the 
Agency  lacks  at  present  the  ability  to 
use  either  approach  in  any  extensive 
fashion,  and  therefore  has  had  to  adopt 
a  general  exclusion  level. 

3.  Using  Quantity  to  Determine  That  a 
Waste  is  Hazardous.  The  Agency 
considered  whether  the  small  quantity 
issue  could  be  addressed  through 
consideration  of  quantity  in  the 
definition  of  hazardous  waste. 
Specifically,  the  Agency  considered 
whether  small  quantity  exclusion  limits 
could  be  established  by  defining  de 
minimis  quantities  below  which  a  waste 
would  not  be  hazardous  under  the 
statutory  definition  in  Section  1005(5)  of 
RCRA.  i.e.,  below  which  no  substantial 
hazard  to  human  health  and  the 
environment  exists  under  conditions  of 
improper  management.  However,  the 
Agency  has  not  been  able  to  And  a  way 
of  determining  de  minimis  quantities. 
To  do  so  would  require  knowledge  not 
only  about  the  intrinsic  properties  of  a 
waste  but  also  about  the  possible 


exposures  that  attend  various  small 
quantities  of  waste  under  various 
plausible  scenarios  of  waste 
mismanagement.  Such  exposure 
assessments  require  consideration  of 
waste  properties,  numerous  site-specific 
conditions,  and  alternative  management 
scenarios.  For  example,  the  levels  of 
exposure  and  hazard  which  could  result 
from  leaching  of  toxic  constituents  from 
a  particular  hazardous  sludge  in  a 
landfill  would  depend  on  factors  such  as 
the  persistence  of  the  waste,  site 
hydrogeology,  depth  to  the  groundwater, 
the  attenuation  of  the  constituent  in  the 
underground  environment  (including 
degradation  of  the  constituent  and  its 
dilution  in  the  groundwater),  and  the 
location  of  persons  using  the 
groundwater.  The  problem  is  made  more 
complex  by  the  fact  that  many  wastes 
may  be  managed  in  several  alternative 
ways,  such  as  land  disposal,  treatment, 
or  incineration,  and  each  of  these  types 
of  management  exhibits  different 
exposure  and  risk  patterns. 

Given  current  knowledge  and 
information,  these  assessments  cannot 
be  made  for  most  wastes  with  sufficient 
precision  to  determine  the  specific 
quantities  which  represent  a  threshold 
for  finding  a  waste  hazardous. 
Therefore,  the  Agency  has  not  been  able 
to  establish  de  minimis  quantities  for 
defining  hazardous  wastes.  The  Agency 
must  therefore  consider  all  quantities  of 
any  waste  listed  or  identified  in  Part  261 
to  be  hazardous. 

4.  Inability  of  the  Agency  to  Use 
Degree  of  Hazard.  Because  the  Agency 
was  unable  to  use  quantity  in 
determining  whether  a  waste  is 
hazardous,  it  considered  using  degree  of 
hazard  in  determining  the  appropriate 
quantity  exclusion  level.  Commenters 
heavily  supported  establishing  exclusion 
limits  based  on  degree  of  hazard  of 
various  wastes.  These  suggestions  were 
part  of  a  broader  set  of  comments  which 
recommended  that  the  Agency  establish 
a  degree  of  hazard  system  that  placed 
wastes  into  two  or  more  levels  of  hazard 
depending  on  the  risk  that  those  wastes 
present  to  public  health  and  the 
environment.  Commenters  argued  that 
such  a  system  could  be  used  as  a  basis 
for  phasing  regulatory  coverage, 
tailoring  waste  management  standards, 
and  establishing  small  quantity 
exclusion  levels. 

The  Agency's  response  to  the  full 
scope  of  the  degree  of  hazard  proposals 
is  included  in  the  preamble  to  the  Part 
264  and  265  regulations  being 
promulgated  today.  As  explained  there, 
the  Agency  has  not  adopted  a  degree  of 
hazard  system  in  the  final  regulations. 
Among  other  reasons,  the  Agency 
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concluded  that  none  of  the  degree  of 
hazard  systems  suggested  by 
commenters,  nor  any  it  could  itself 
conceive,  is  capable  of  comprehensively 
distinguishing  different  degrees  of 
hazard  among  the  mjrriad  of  hazardous 
wastes  without  application  of  very 
subjective  judgment.  This  precluded 
establishing  small  quantity  exemptions 
based  on  a  hierarchy  of  hazard  levels. 

While  the  Agency  has  not  found  it 
possible  to  establish  a  comprehensive 
hazard  ranking  system,  the  Agency  has 
attempted  on  a  limited  basis  to  make 
hazard  distinctions  in  establishing  small 
quantity  cutoffs.  The  Agency  has 
established  very  low  exclusion  limits  for 
certain  very  acutely  toxic  or  otherwise 
hazardous  chemical  products  (if 
discarded),  off-specification  derivatives 
of  those  products,  and  the  product 
containers  and  spill  residues.  The 
Agency  may  in  the  future  establish 
specific  (low)  exclusion  limits  for  other 
highly  hazardous  wastes  on  a  case-by- 
case  basis. 

5.  Limited  Administrative  Resources 
Require  Setting  the  Initial  Exclusion 
Level  at  1000  kg/mo.  EPA  has  decided  to 
adopt  for  the  present  time,  a  general 
exclusion  level  of  1000  kg/mo.  The 
Agency's  basis  for  this  decision  is  the 
current  lack  of  sufficient  administrative 
resources  to  allow  the  Agency  and  the 
States  to  effectively  regulate  all 
hazardous  waste.  Given  that  resource 
constraint,  the  Agency  believes  that  the 
overall  level  of  environmental 
protection  which  can  be  provided  will 
be  greater  if  the  Agency  focuses 
available  resources  on  fully  regulating 
wastes  from  large  generators  during  the 
early  years  of  regulation  implementation 
rather  than  expanding  the  scope  of 
regulatory  coverage  and  achieving 
ineffectual  implementation  of  a  more 
ambitious  program. 

The  primary  reason  for  selecting  1000 
kg/mo,  i.e.,  the  administrative 
impossibility  of  implementing  at  lower 
levels,  deserves  some  elaboration.  As 
noted  earlier,  regulation  of  all 
generators  of  hazardous  waste  would 
bring  760,000  persons  into  the  regulatory 
system.  Regulating  only  those  persons 
who  generate  more  than  100  kg/ mo 
would  exclude  from  the  program  560.000 
generators,  73.9  percent  of  the  total.  If 
the  exclusion  level  were  set  at  1000  kg/ 
mo,  695,000  generators  or  91.2  percent 
would  be  excluded  from  regulation.  At  a 
5000  kg/mo  level,  722.000  generators  or 
94.7  percent  would  be  excluded. 

In  1981,  the  first  full  year  of 
implementing  the  Subtitle  C  controls, 
analyses  of  Agency  and  State  workload 
requirements  and  available  resources  to 
implement  the  Subtitle  C  controls 
indicate  that,  if  all  generators  were  fully 


regulated,  workload  requirements  would 
exceed  resources  available  by  1100  to 
1200  workyears.  If  generators  of  less 
than  100  kg/mo  quantities  were 
exempted  from  full  regulation,  the 
shortfall  would  be  much  less,  but  still  a 
substantial  200  to  300  workyears. 
However,  if  generators  of  less  than  1000 
kg/mo  quantities  are  exempted,  the 
shortfall  is  projected  to  be  less  than  100 
workyears,  about  5  percent  of  the  total 
workload  requirements. 

The  resource  constraints  and 
shortfalls  have  direct  significance  for 
the  operation  of  the  entire  regulatory 
program.  To  expand  the  coverage  to 
smaller  generators  would  require  direct 
sacrifices  from  other  elements  of  the 
program,  most  notably  regulation  and 
enforcement  of  large  generators, 
permitting  of  treatment,  storage  and 
disposal  facilities,  and  enforcement  and 
inspection  of  these  facilities. 
Furthermore,  with  greater  resource 
demands  and  projected  shortfalls, 
greater  difficulties  are  likely  in  the 
ability  of  States  to  obtain  authorization 
to  administer  the  program  in  lieu  of  the 
Federal  government. 

Given  the  enormity  of  the 
implementation  task  and  the  limited 
administrative  resources.  EPA  has  been 
forced  to  make  difficult  allocation 
decisions.  Expanding  the  coverage  of 
generators  would  entail  direct  sacrifices 
from  other  essential  program 
components.  The  determination  of  the 
proper  exclusion  level  in  the  final 
regulation  represents  a  complicated 
balancing  of  a  variety  of  factors.  The 
decision  reflects  a  judgment  by  the 
Agency  that  the  overall  environmental 
objectives  will  be  best  served  by 
selecting  a  level  which  promises  full  and 
effective  implementation  of  all  elements 
of  the  program  rather  than  one  that 
promises  ineffective  implementation  of  a 
more  ambitious  program. 

Accordingly,  EPA  has  decided  to 
establish  for  the  present  time  a 
conditioned  exclusion  of  hazardous 
wastes  from  generators  who  produce 
less  than  1000  kilograms  a  month.  This 
level  will  enable  EPA  to  direct  its 
attention  to  the  effective  regulation  of  99 
percent  of  the  tote!  wastes  generated, 
and  will  entail  only  insignificant,  if  any. 
sacrifices  in  the  task  of  issuing  permits 
to  hazardous  waste  management 
facilities. 

In  addition,  the  exclusion  is  not 
unqualified;  generators  of  small 
quantities  of  hazardous  waste  must 
ensure  that  their  wastes  go  to  facilities 
that  are  approved  by  the  State  to  handle 
municipal  or  industrial  wastes.  For  most 
of  these  facilities  the  commingling  of 
small  quantities  of  hazardous  waste 
with  large  quantities  of  non-hazardous 


waste  is  likely  to  minimize 
environmental  problems  attributable  to 
the  hazardous  waste,  particularly  since 
dilution  levels  at  a  1000  kg  exclusion  are 
generally  at  least  100  to  1.  Importantly, 
this  approach  will  give  State  agencies 
more  flexibility  in  dealing  with  small 
quantity  generators.  If  a  State 
determines  that  certain  types  of 
exempted  hazardous  waste  should  not 
be  managed  in  a  particular  non- 
hazardous  facility,  it  can  deal  with  that 
situation  directly. 

The  Agency  considered  other  types  of 
reduced  administrative  or  technical 
requirements  for  exempted  generators, 
including  various  subsets  of  the  full 
Subtitle  C  requirements.  A  limited 
number  of  commenters  suggested 
particular  reduced  requirements  which 
they  felt  would  provide  limited  but 
necessary  controls.  The  Agency's 
analysis  of  various  reduced  Subtitle  C 
requirements  indicated  that  they  would 
either  provide  an  insignificant  level  of 
additional  control,  or  that  they  would 
not  substantially  reduce  the 
administrative  burden  of  the  full  Subtitle 
C  requirements.  Thus,  the  Agency 
decided  to  impose  only  the  condition 
stated  above. 

6.  Phasing  Down  the  Coverage  of 
Small  Quantity  Generators.  On  the 
basis  of  information  presently  available 
to  the  Agency,  it  appears  that  a  general 
exclusion  level  of  100  kg/mo  would 
better  achieve  the  environmental 
protection  objectives  of  Subtitle  C. 
Therefore,  EPA  intends  to  initiate 
rulemaking  within  2  to  5  years  to  expand 
Subtitle  C  coverage  down  to  generators 
of  100  kg/mo.  During  this  process,  the 
Agency  will  consider  the  need  for  any 
special  regulatory  requirements  to  deal 
with  any  unique  problems  associated 
with  these  wastes. 

A  number  of  commenters  argued  that 
phasing  regulatory  coverage  of  small 
generators  would  significantly  benefit . 
the  administration  of  the  hazardous 
waste  management  program.  The 
Agency  believes  that  because  of  limited 
resources,  the  Agency  must  phase  its 
regulation  of  small  generators  to  be  able 
to  fully  implement  the  Subtitle  C 
controls  on  large  generators, 
transporters,  and  waste  management 
facilities. 

7.  Environmental  Considerations.  The 
information  that  the  Agency  was  able  to 
develop  on  the  environmental  impacts  of 
different  quantity  cutoff  levels  was  not 
fully  conclusive.  However,  the  data 
indicate  that  an  exclusion  level  of  100 
kg/mo,  coupled  with  lower  exclusions 
for  certain  highly  hazardous  wastes,  and 
disposal  of  excluded  waste  in  Subtitle  C 
or  State  approved  facilities  will,  in  most 
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cases,  minimize  adverse  impacts  on 
human  health  and  the  environment. 

The  review  of  damage  cases  tends  to 
support  a  100  kg/mo  exclusion  level. 
First,  there  were  very  few  damage  cases 
involving  quantities  below  that  level. 
Second,  those  few  cases  involved 
indiscriminate  dumping  rather  than 
disposal  in  managed  facilities.  This 
suggested  that  disposal  of  quantities  less 
than  100  kilograms  in  a  managed  facility 
might  provide  sufficient  environmental 
protection,  even  if  the  managed  facility 
was  not  authorized  to  handle  hazardous 
waste.  Of  the  11  damage  incidents 
involving  the  disposal  of  less  than  1000 
kg  quantities  of  hazardous  waste  in 
managed  facilities  the  enviroiimental 
damage  or  personal  injury  occurred  in 
nine  of  the  incidents  because  of 
mismanagement  of  single  containers. 
i.e.,  55  gallon  drums  of  ignitable, 
corrosive  or  reactive  materials.  Setting 
the  exclusion  level  at  100  kg/mo  would 
in  most  cases  ensure  that  single,  full 
drums  would  be  properly  packaged  and 
labeled,  manifested  and  sent  to  Subtitle 
C  facilities.  A  higher  exclusion  level 
would  not  provide  this  assurance. 

Wastes  generated  by  small  quantity 
generators  at  the  100  kg/mo  exclusion 
level  comprise  only  0.23  percent  of  all 
hazardous  waste.  The  environmental 
analysis  showed  that  these  small 
generator  hazardous  wastes  are 
typically  mixed  by  the  generator  with 
non-hazardous  wastes  and  subsequently 
disposed  of  in  waste  management 
facilities  for  municipal  waste.  If  these 
mixed  wastes  were  evenly  distributed  to 
such  facilities,  the  dilution  ratio  of  non- 
hazardous  to  hazardous  waste  would  be 
roughly  900  to  1  at  a  100  kg/mo 
exclusion  limit. 

Although  even  distribution  will  not 
occur,  EPA  believes  that  very  large 
dilution  ratios  will  result  in  most 
situations  with  a  100  kg/mo  exclusion 
level.  This  is  because  92  percent  of  the 
small  generators  (producing  less  than 
100  kg/mo)  are  in  the  non-manufacturing 
sector  and  are  distributed  in  reasonable 
proportion  to  population  and,  therefore, 
in  reasonable  proportion  to  quantities  of 
diluting  non-hazardous  municipal 
wastes.  The  effect  of  even  distribution 
and  high  dilution  is  to  spread  and, 
thereby,  minimize  exposure  and  risk. 
Although  this  effect  cannot  be  assessed 
with  great  precision,  it  is  not 
unreasonable  to  assume  that  human 
health  exposure  and  risk  is  significantly 
reduced  at  dilution  ratios  of  several 
hundred  to  1. 

8.  Resource  Considerations.  Projecting 
administrative  resources  into  the  fiiture 
is  inherently  speculative,  requiring 
various  assumptions  and  estimates  of 
State  and  Agency  budgets,  and 


implementation  workloads.  The  Agency 
studies  assumed  constant  budgets,  and 
predicted  the  administrative  shortfall  to 
become  exacerbated,  rather  than 
reduced  over  time.  Other  projections, 
presented  in  the  background  document 
for  small  generators,  also  suggest  some 
resource  difficulties  in  phasing-in  the 
coverage  of  small  generators,  but  these 
projections  show  that  the  resource 
picture  may  improve  over  time.  The 
Agency,  however,  believes  it  is 
appropriate  to  expand  its  regulatory 
coverage  of  small  quantity  generators, 
and  will  be  seeking  the  budgetary     . 
increases  necessary  to  accomplish  that 
phasing.  Additionally,  once  the 
regulatory  apparatus  is  in  place  and 
operating,  the  Agency  will  be  able  to 
reassess  the  ability  to  achieve  more 
comprehensive  coverage  by  means  of 
allocating  its  resources  differently  than 
presently  projected. 

F.  Section  261.6  (Special  Requirements 
for  Hazardous  Waste  Which  Is  Used, 
Re-used,  Recycled  or  Reclaimed) 

This  section  sets  forth  the 
applicability  of  the  Subtitle  C 
regulations  to  the  storage  and 
transportation  of  hazardous  waste 
sludges  and  hazardous  wastes  listed  in 
Subpart  D  that  are  used,  re-used, 
recycled  or  reclaimed.  It  also  provides 
for  the  exclusion  from  regulation  of  all 
other  aspects  of  the  use,  re-use, 
recycling  or  reclamation  of  hazardous 
waste  until  EPA  promulgates  regulations 
to  the  contrary.  The  content  of  and 
rulemaking  considerations  that  went 
into  this  section  are  fully  discussed  in 
Section  IV.  B.  of  this  preamble. 

V.  Subpart  B — Criteria  for  Identifying 
Characteristics  of  Hazardous  Waste  and 
for  Listing  Hazardous  Waste 

A.  Section  261.10  (Criteria  for 
Identifying  the  Characteristics  of 
Hazardous  Wastes) 

Section  3001  of  the  Act  requires  EPA 
to  develop  and  promulgate  criteria  for 
identifying  the  characteristics  of 
hazardous  waste.  The  proposed 
regulations  identified  two  such  criteria. 
The  first  criterion  was  that  the 
characteristic  be  capable  of  being 
defined  in  terms  of  physical,  chemical  or 
other  properties  which  cause  the  waste 
to  meet  the  definition  of  hazardous 
waste  in  the  Act.  This  criterion 
embodied  the  simple  but  fundamental 
notion  that  a  characteristic  of  hazardous 
waste  must  be  one  which  causes  the 
waste  to  be  a  hazardous  waste  within 
the  meaining  of  the  statutory  definition. 
The  second  criterion  was  that  the 
properties  defining  the  characteristic  be 
measurable  by  standardized  and 


available  testing  protocols.  EPA  adopted 
this  second  criterion  in  recognition  that 
the  primary  responsibility  for 
determining  whether  wastes  exhibit  the 
characteristics  rests  with  generators.  It 
believed  that  unless  generators  were 
provided  with  widely  available  and 
uncomplicated  test  methods  for 
determining  whether  their  wastes 
exhibited  the  characteristics,  the  system 
would  prove  unworkable.  Largely  in 
reliance  on  this  second  criterion.  EPA 
refrained  from  adding  organic  toxicity, 
carcinogenicity,  mutagenicity, 
teratogenicity,  bioaccumulation 
potential  and  phytotoxicity  to  the  set  of 
proposed  characteristics  and  instead  left 
it  to  listing  mechanism  to  capture 
wastes  exhibiting  these  properties.  EPA 
considered  the  available  test  protocols 
for  measuring  these  characteristics  to  be 
either  insufficiently  developed  or  too 
complex  and  too  highly  dependent  on 
the  use  of  skilled  personnel  and  special 
equipment.  Additionally,  given  the 
current  state  of  the  knowledge 
concerning  such  properties.  EPA  did  not 
feel  that  it  could  define  with  any 
confidence  the  numerical  threshold  level 
at  which  wastes  exhibiting  these 
characteristics  would  present  a 
substantial  hazard.  Furthermore,  it 
questioned  whether  these  tests 
sufficiently  took  into  account  the 
multiple  factors  which  bore  on  the 
question  of  the  hazardousness  of  such 
wastes. 

EPA  received  a  few  comments  on  its 
proposed  criteria  for  identifying 
characteristics,  the  most  significant  of 
which  addressed  the  appropriate  use  of 
the  identified  characteristics.  A  number 
of  commenters  contended  that  EPA  did 
not  have  authority  to  require  generators 
to  assess  their  wastes  in  accordance 
with  the  characteristics.  These 
commenters  were  generally  concerned 
about  the  burden  placed  on  generators 
by  such  a  requirement  and  argued  that 
the  characteristrics  should  only  be  used 
by  the  Agency  in  listing  hazardous 
wastes.  Other  commenters  believed  that 
EPA  was  fully  justified  in  requiring 
generators  to  assess  their  wastes  in 
accordance  with  the  identified        '-*' 
characteristics  and  felt  that  this  would 
assure  the  broadest  possible  coverage 
for  hazardous  wastes. 

EPA  disagrees  with  those  commenters 
who  argue  that  EPA  has  no  authority  to 
require  generators  to  determine  if  their 
wastes  exhibit  any  of  the 
characteristics.  Throughout  the  statute. 
Congress  made  reference  to  two 
alternative  mechanisms  for  bringing  a 
waste  into  the  hazardous  waste 
system — identification  through 
characteristics,  and  listing.  If  Congress 


I 

33106  Federal  Register  /  Vol.  45.  No.  98  /  Monday.  May  19.  1980  /  Rules  and  Regulations 


had  intended  the  identified 
characteristics  to  be  used  solely  by  EPA 
in  listing  wastes,  then  there  would  have 
been  no  point  in  making  a  distinction 
between  these  two  mechanisms.      - 
Consequently,  since  the  determination 
of  whether  a  waste  exhibits  the 
characteristics  appears  to  require  some 
action  by  someone  other  than  EPA,  the 
most  reasonable  interpretation  of  the 
statutory  language  is  that  it  requires 
generators  to  assess  their  wastes  in 
accordance  with  the  EPA-identified 
characteristics.  This  interpretation  of 
the  statutory  language  is  substantially 
reinforced  by  the  provision  in  Section 
3002(4)  that  generators  may  be  required 
to  furnish  information  on  the  general 
chemical  composition  of  their  waste — a 
requirement  which  presumes  testing. 

The  final  regulation  makes  a  few 
slight  changes  in  the  language  of  the 
criteria  for  identifying  characteristics  in 
an  attempt  to  clarify  the  meaning  of  the 
regulation  and  better  reflect  EPA's 
regulatory  intent.  First,  EPA  has  omitted 
reference  to  damage  incidents  and 
scientific  and  technical  information  as 
bases  for  identifying  characteristics,  out 
of  a  conviction  that  this  reference  is 
unnecessary  and  in  partial  agreement 
with  those  who  argued  that  damage 
incidents  should  not  be  heavily  relied  on 
in  identifying  characteristics.  Second, 
EPA  has  omitted  the  redundant  phrase 
"can  be  defined  in  terms  of  specific, 
physical,  chemical,  toxic,  infectious,  or 
other  properties  of  a  solid  waste."  Third, 
EPA  has  expanded  the  criterion  of 
"measurability"  to  make  clear  that  any 
test  for  measuring  characteristics  must 
be  within  the  capability  of  the  generator 
community  and  to  provide  that 
characteristics  such  as  reactivity  need 
not  be  accompanied  by  a  testing 
protocol  if  the  characteristic  can  be 
"reasonably  detected  by  generators  .  .  . 
through  their  knowledge  of  the  waste." 

B.  Section  261.11  (Criteria  for  Listing 
Hazardous  Waste) 

In  the  proposed  regulation,  EPA 
specified  two  criteria  for  listing 
hazardous  waste.  The  first  criterion  was 
that  the  waste  possess  one  or  more  of 
the  identified  characteristics.  The 
second  criterion  was  that  the  waste 
meet  the  definition  of  hazardous  waste 
found  in  Section  1004{5)  of  the  Act. 

The  first  criterion  to  a  large  extent 
reflected  EPA's  regulatory  strategy  at 
the  time  of  the  proposal.  Under  that 
strategy,  EPA  planned  to  identify  and 
quantitatively  define  ail  of  the 
characteristics  of  hazardous  waste, 
including  organic  toxicity, 
carcinogenicity,  mutagenicity, 
teratogenicity,  bioaccumulation 
potential  and  phytotoxicity.  Generators 


would  be  required  to  assess  their  wastes 
in  accordance  with  these  characteristics 
and  EPA  would  list  hazardous  wastes 
where  it  had  data  indicating  the  wastes 
exhibited  one  of  the  identified 
characteristics.  Listing  would  thus  play 
a  largely  supplementary  function  and 
would  serve  as  a  device  for  injecting 
certainty  into  the  process  of  hazardous 
waste  determination.  As  noted  above, 
however.  EPA  has  found  it  impossible  to 
fully  effectuate  this  strategy  because  of 
the  lack  of  suitably  uncomplicated  test 
protocols,  the  difficulty  of  establishing 
numerical  hazardous  threshold  levels  for 
these  additional  characteristics,  and  the 
failure  of  the  available  test  protocols  to 
fully  incorporate  all  of  the  multiple 
factors  bearing  on  the  hazards  presented 
by  such  characteristics. 

The  second  criterion  was  adopted 
against  the  backdrop  of  this  inability  to 
capture  all  hazardous  wastes  through 
identified  characteristics,  and  was 
intended  to  give  the  Agency  an 
independent  basis  for  capturing  such 
wastes.  Although  this  proposed  criterion 
was  admittedly  somewhat  general  in 
nature,  it  implicitly  incorporated  the 
more  specific  criteria  embodied  in  the 
delisting  requirements  and  the  waste 
codes  which  accompanied  each  listing — 
provisions  which  made  it  clear  that  EPA 
was  specifically  concerned  with 
radioactive,  mutagenic, 
bioaccumulative.  toxic  organic  and 
infectious  wastes.  Thus,  although  EPA 
appeared  to  have  prescribed  for  itself  a 
very  broad  and  inexact  listing  standard 
in  the  proposed  regulation,  in  actuality 
the  Agency  followed  a  fairly 
particularized  set  of  criteria  in  listing 
wastes. 

EPA  received  a  large  number  of 
comments  in  response  to  its  proposed 
criteria  for  listing.  None  of  these 
commenters  objected  to  EPA's  first 
criterion  for  listing  wastes  that  exhibit 
one  of  the  characteristics.  A  large 
number  of  commenters.  however, 
objected  to  the  second  criterion.  Many 
of  these  commenters  felt  that  the  mere 
articulation  of  the  statutory  definition  as 
the  basis  for  listing  was  circular  and 
constituted  an  abrogation  of  EPA's 
statutory  duty  to  establish  criteria  for 
listing  which  expand  upon  the  statutory 
definition.  Others  argued  that  the 
second  criterion  was  inappropriate 
because  it  failed  to  take  into 
consideration  such  things  as 
concentration,  degradation  potential 
and  bioaccumulation  potential — factors 
which  are  specifically  mentioned  by  the 
Act. 

EPA  agrees  that  the  proposed 
criterion  for  listing  wastes  which  do  not 
exhibit  any  of  the  characteristics  was  as 


a  general  matter,  too  broad. 
Accordingly,  we  have  promulgated  a 
considerably  expanded  and  more 
specific  set  of  criteria  to  take  the  place 
of  the  proposed  criterion.  These  criteria 
are  broken  down  into  two  categories — 
criteria  for  listing  acutely  hazardous 
waste  and  criteria  for  listing  toxic 
waste. 

The  criteria  for  listing  acutely 
hazardous  waste  are  intended  by  EPA  to 
serve  as  the  criteria  for  identifying 
wastes  which  are  so  hazardous  that 
they  can  be  said  to  meet  part  (A)  of  the 
statutory  definition  of  hazardous 
waste — i.e..  wastes  which  may  "cause, 
or  significantly  contribute  to  an  increase 
in  serious  irreversible,  or  incapacitating 
reversible,  illness",  regardless  of  how 
they  are  managed.  It  is  EPA's  conviction 
that  most  wastes  are  hazardous  only 
because  they  "pose  a  substantial 
present  or  potential  hazard  to  human 
health  or  the  environment  when 
improperly  managed'  and  thus  meet 
part  (B)  of  the  statutory  definition  of 
hazardous  waste.  Nevertheless.  EPA  • 
recognizes  that  there  are  wastes  which 
are  so  acutely  hazardous  that  they  can 
be  considered  to  present  a  substantial 
hazard  whether  improperly  managed  or 
not.  EPA  has  defined  this  category  of 
wastes  to  include  those  which  have 
been  shown  to  be  fatal  to  humans  in  low 
doses  or  have  been  shovyn  in 
mammalian  studies  to  have  an  oral  LD 
50  toxicity  of  less  than  50  milligrams  per 
kilogram,  (as  determined  using  rats),  an 
inhalation  LC  50  toxicity  of  less  than 
2000  milligrams  per  cubic  meter  (as 
determined  using  rats),  or  a  dermal  LD 
50  toxicity  of  less  than  200  milligrams 
per  kilogram  (as  determined  using 
rabbits).  Numerous  government  agencies 
and  private  organizations,  including  the 
Department  of  Transportation,  the 
Consumer  Product  Safety  Commission 
and  the  National  Academy  of  Sciences, 
recognize  that  substances  exhibiting 
these  LD  50  and  LC  50  toxicities  are  so 
potentially  lethal  as  to  be  considered 
poisonous  or  acutely  toxic.  EPA  has  also 
defined  this  category  of  wastes  to 
include  wastes,  such  as  explosives, 
which  otherwise  meet  part  (A)  of  the 
statutory  definition  of  hazardous  waste. 
This  has  been  done  in  recognition  that 
wastes  may  be  acutely  hazardous  even 
if  they  are  not  toxic.  Inasmuch  as  a 
waste  will  meet  the  acutely  hazardous 
criteria  only  when  the  whole  waste, 
rather  than  just  its  constituents,  presents 
an  acute  hazard.  EPA  has  employed  and 
intends  to  employ  these  criteria 
primarily  to  list  the  discarded  pure 
chemical  substances  and  associated 
materials  specified  in  §  261.33.  EPA     • 
recognizes,  however,  that  there  may  be 
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wastes  such  as  wastes  containing 
substantial  concentrations  of  potent 
carcinogens  which  meet  these  criteria 
even  though  they  are  not  pure 
substances. 

The  criteria  for  listing  toxic  wastes 
are  intended  by  EPA  to  identify  all  those 
wastes  which  are  toxic,  carcinogenic, 
mutagenic,  teratogenic,  phytotoxic,  or 
toxic  to  aquatic  species.  These  criteria 
provide  that  a  waste  will  be  listed 
where  it  contains  any  of  a  number  of 
designated  toxic  constituents — unless, 
after  consideration  of  certain  specified 
factors.  EPA  concludes  that  the  waste 
does  not  meet  part  (B)  of  the  statutory 
definition  of  hazardous  waste.  As  in  the 
proposed  regulation,  the  ultimate 
requirement  for  listing  a  waste  as 
hazardous  is  whether  it  meets  the 
definition  of  hazardous  waste  found  in 
the  Act.  Unlike  the  proposed  regulation, 
however,  the  final  criteria  significantly 
channel  the  route  the  Agency  must 
follow  in  determining  whether  a  waste 
meets  the  statutory  definition.  The  first 
inquiry  which  must  be  made  under  the 
final  criteria  is  whether  the  waste 
contains  any  of  the  toxic  constituents 
listed  in  Appendix  VIII.  These 
constituents  are  ones  which  have  been 
shown  in  reputable  scientific  studies  to 
have  toxic,  carcinogenic,  mutagenic  or 
teratogenic  effects  on  humans  or  other 
life  forms  and  include  such  substances 
as  those  identified  by  the  Agency's 
Carcinogen  Assessment  Group. 
Consequently,  the  presence  of  any  of 
these  constituents  in  the  waste  is 
presumed  to  be  sufficient  to  list  the 
waste  unless  after  consideration  of  the 
designated  multiple  factors,  EPA 
concludes  the  waste  is  not  hazardous. 
These  multiple  factors  include  the  type 
of  toxic  threat  posed,  the  concentrations 
of  the  toxic  constituents  in  the  waste, 
the  migration  potential,  persistence  and 
degradation  potential  of  the  toxic 
constituents,  the  degree  to  which  the 
toxic  constituents  bioaccumulate  in 
ecosystems,  the  plausible  types  of 
improper  management  to  which  the 
waste  could  be  subjected,  the  quantities 
of  waste  generated,  and  other  factors 
not  explicitly  designated  by  the  Act. 
including  damage  incidents  involving 
wastes  containing  the  toxic  constituents 
and  actions  taken  by  other 
governmental  agencies  with  respect  to 
the  waste  or  its  toxic  constituents. 

EPA  has  adopted  this  flexible, 
multiple  factor  approach  to  listing  rather 
than  the  formulaic  approach  embodied 
in  the  characteristics  because  it 
considers  this  approach  to  be  better  able 
to  accommodate  itself  to  complex 
determinations  of  hazard.  EPA  further 
believes  that  this  multiple  factor 


approach  was  to  some  extent 
contemplated  by  Congress.  Most  of  the 
factors  selected  are  specifically 
mentioned  in  Section  3001  of  the  Act. 
Additionally,  the  report  which 
accompanied  the  Senate  bill  provided 
that  at  a  minimum  the  Administrator 
should  designate  as  hazardous  each 
mixture  of  solid  waste  which  contained 
a  toxic  or  hazardous  substance  listed  in 
section  112  of  the  Clean  Air  Act  or 
section  307(a)  and  section  311(b)  of  the 
Clean  Water  Act  unless  he  determined 
that  the  waste  did  not  meet  the  criteria 
for  identifying  hazardous  wastes.  Senate 
Report  94-988,  94th  Cong.,  2d  Sess.  at  14. 
Thus  the  Senate  bill,  like  EPA's  final 
regulations,  envisioned  a  presumption  in 
favor  of  listing  based  on  the  presence  of 
a  toxic  constituent  in  the  waste  which  is 
rebuttable  by  a  consideration  of  further 
factors.  Although  the  Senate  version  of 
the  bill  was  not  adopted,  the  concept 
embodied  therein  was  not  specifically 
rejected  in  the  final  statute,  providing 
some  further  basis  for  concluding  that 
EPA's  approach  for  listing  toxic  wastes 
reflects  congressional  intent. 

As  can  be  seen  fi-om  the  above 
discussion,  the  final  criteria  for  listing 
reflect  a  change  in  emphasis  in  the 
Agency's  regulatory  strategy.  EPA  is  not 
fully  confident  that  it  can  suitably  define 
and  construct  testing  protocols  for  the 
characteristics  of  organic  toxicity, 
carcinogenicity,  mutagenicity, 
teratogenicity,  bioaccumulation 
potential,  phytotoxicity.  radioactivity 
and  infectiousness,  and  is  consequently 
relying  on  the  listing  mechanism  to  bring 
wastes  exhibiting  these  properties  into 
the  system.  One  negative  aspect  of  this 
change  in  approach  is  that  it  shifts  to 
EPA  the  primary  burden  for  identifying, 
analyzing  and  evaluating  these  wastes 
with  the  result  that  it  may  take  longer  to 
achieve  full  regulatory  coverage.  This 
negative  aspect  is  substantially  offset, 
however,  by  the  greater  flexibility  and 
assurance  which  the  listing  approach 
provides,  especially  when  accompanied 
by  the  delisting  procedure. 

A  notable  difference  between  the 
approach  embodied  in  the 
characteristics  and  the  approach 
embodied  in  the  criteria  for  listing  is 
that  EPA  attaches  less  emphasis  to 
waste  constituent  migration  and 
subsequent  environmental  fate  in  the 
listing  mechanism  than  in  the 
characteristics.  This  is  nowhere  better 
demonstrated  than  in  the  listing  of 
waste  which  contain  primary  (k'inking 
water  standards  contaminants.  In  listing 
wastes  which  contain  primary  drinking 
water  standards  contaminants  EPA  has 
elected  to  focus,  in  the  first  instance,  on 
the  actual  presence  of  the  toxic 


constituent  in  the  waste  and  to  treat 
other  factors  such  as  migration  potential 
as  essentially  mitigating  considerations 
which  might  render  the  waste  non- 
hazardous.  EPA  feels  justified  in 
concentrating  primarily  on  the 
composition  of  the  waste  because  the 
listing  mechanism  allows  for  a  more 
individualized  consideration  of  hazard 
and  because  the  delisting  procedure 
affords  generators  an  opportimity  to 
demonstrate,  through  reliance  on  the 
specified  factors,  that  their  waste  is  not 
in  fact  hazardous.  In  the  case  of  wastes 
exhibiting  the  characteristic  of  EP 
toxicity,  on  the  other  hand,  there  is  no 
opportimity  to  make  sush  a 
demonstration — since  the  test 
prescribed  in  the  characteristic 
constitutes  a  final  determination  of 
hazard.  Consequently,  out  of  concern 
that  the  characteristic  not  be 
overinclusive.  EPA  has  placed 
somewhat  greater  emphasis  on 
migration  potential  and  has  rigorously 
incorporated  this  consideration  into  tfie 
EP  test. 

As  noted  in  section  III.A.3.  of  this 
preamble.  EPA  intends  to  supplement 
the  listing  criteria  to  allow  listing  of 
radioactive  and  infectious  wastes.  We 
are  deferring  promulgation  of  the  criteria 
for  listing  radioactive  wastes  because 
we  want  to  wait  until  Congress  has 
spoken  on  this  issue  and  because 
deferral  will  give  EPA  more  time  to 
refine  its  standards  for  listing  these 
wastes  and  to  coordinate  these 
standards  with  the  regulations 
governing  used,  re-used  recovered,  and 
reclaimed  wastes.  We  are  similarly 
deferring  promulgation  of  the  criteria  for 
listing  infectious  wastes  because  we 
have  not  finished  developing  the 
treatment  standards  applicable  to  such 
wastes. 

A  few  clarifying  changes  have  been 
added  to  the  final  regulation.  First,  the 
regulation  provides  that  EPA  may  list 
classes  or  tj^es  of  wastes  if  it  has 
reason  to  believe  that  all  wastes  within 
the  class  or  type  typically  or  frequently 
are  hazardous.  Second,  the  regulation 
provides  that  the  criteria  for  listing  will 
be  used  to  establish  the  exclusion  limits        ^ 
for  acutely  toxic  wastes  generated  by 
small  generators.  These  exclusion  limits 
are  referred  to  in  §  261.5(c]. 

VI.  Subpart  C — Characteristics  of 
Hazardous  Waste 

A.  Section  261.20 — General 

This  section  is  largely  self- 
explanatory.  It  states  that  a  solid  waste 
is  a  hazardous  waste  if  it  exhibits  any  of 
the  characteristics  of  hazardous  waste, 
explains  the  assignment  of  EPA 
Hazardous  Waste  Numbers,  and 
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explains  the  method  for  obtaining  a 
representative  sample  in  testing  for 
characteristics.  Rather  than  specifying 
particular  procedures  to  be  used  in 
obtaining  representative  samples,  EPA 
is  simply  requiring  the  regulated 
community  to  obtain  samples  which 
meet  the  defmition  of  representative 
sample  found  in  Part  260  of  the 
regulations.  To  provide  some  guidance 
concerning  compliance  with  this 
requirement,  EPA  will  consider  any 
sample  obtained  using  the  sampling 
methods  indexed  in  Appendix  I  to  be  a 
representative  sample  within  the 
meaning  of  the  Part  260  definition.  Since, 
however,  these  sampling  methods  are 
not  being  officially  required  by  EPA 
anyone  desiring  to  use  a  different 
sampling  method  may  do  so  without 
demonstrating  the  equivalency  of  that 
method  under  the  procedures  set  forth  in 
§  260.21. 

B.  Section  261.21  (Characteristic  of 
Ignitability) 

In  the  proposed  regulation,  EPA 
defined  ignitable  waste  to  include  the 
following:  (1)  Liquids  having  a  flashpoint 
of  less  than  140°  F  (60°  C)  (2)  non-liquids 
liable  to  cause  fires  through  fription, 
absorption  of  moisture,  spontaneous 
chemical  change  or  retained  heat  from 
manufacturing  or  liable,  when  ignited,  to 
bum  so  vigorously  and  persistently  as  to 
create  a  hazard  (3)  ignitable  compressed 
gases  and  (4)  oxidizers. 

EPA's  objective  was  to  identify 
wastes  capable  of  causing  fires  during 
routine  transportation,  storage  and 
disposal  and  wastes  capable  of  severely 
exacerbating  a  fire  once  started.  Such 
fires,  EPA  recognized,  pose  a  particular 
danger  to  transportation  and  disposal 
personnel  and  also  threaten  the  general 
public  by  generating  toxic  fumes  and 
creating  convection  currents  which 
transport  toxic  particulates  to  the 
surrounding  area.  EPA  adopted  the 
Department  of  Transportation's 
definitions  of  ignitable  compressed  gas 
and  oxidizer  and  borrowed  heavily  from 
the  Department  of  Transportation's 
definition  of  non-liquid  ignitable 
because  it  believed  these  definitions 
adequately  reflected  routine  waste 
management  conditions.  At  the  same 
time,  it  chose  a  flashpoint  limit  for 
ignitable  liquid  wastes  different  from 
that  specified  by  the  Department  of 
Transportation's  "flammable"  liquid 
category  because  it  believed  that  the 
flashpoint  limit  specified  by  the 
Department  of  Transportation  did  not 
fully  reflect  conditions  likely  to  be 
encountered  during  routine  waste 
management. 

A  large  number  of  commenters  argued 
that  EPA  should  adopt  the  Department 


of  Transportation's  100°  F  flashpoint  for 
flammable  liquids.  These  commenters 
argued  that  EPA's  adoption  of  a 
different  flashpoint  limit  from  the 
Department  of  Transportation  is  not 
justified  by  conditions  likely  to  be 
encountered  during  waste  management 
and  will  create  undue  confusion  in  the 
regulated  community. 

The  Agency  disagrees  with  these 
commenters.  A  number  of  EPA  studies 
reveal  that  ambient  temperatures  of  140° 
F  are  regularly  encountered  during 
landfill  disposal.  In  such  environments, 
liquid  wastes  with  flashpoints  lower 
than  140°  F  will  readily  volatilize  and 
can  be  easily  ignited  by  the  numerous 
ignition  sources  to  which  wastes  are 
exposed  during  management.  The  need 
to  regulate  such  wastes  is  borne  out  by 
an  early  Department  of  Transportation 
study  which  recommended  that  the 
Department  of  Transportation  adopt  a 
flashpoint  limit  of  140°  F  for  flammable 
liquids  because  temperatures  of  this 
order  can  be  encountered  during 
transportation.  The  commenters  who 
argue  that  EPA's  140°  F  flashpoint  limit 
is  not  justified  by  waste  management 
conditions  forget  that,  through  the 
creation  of  its  "combustible  liquid" 
category,  the  Department  of 
Transportation  regulates  liquids  with 
flashpoints  of  up  to  200°  F — a  tacit 
acknowledgement  that  EPA's  140°  F 
flashpoint  is  well  within  the  sphere  of 
potential  concern. 

EPA  does  not  believe  that  its  ignitable 
liquids  category  will  create  undue 
confusion  in  the  regulated  community. 
The  term  "ignitable"  was  specifically 
chosen  to  eliminate  confusion  between 
EPA's  "ignitable"  liquids  category  and 
the  Department  of  Transportation's 
"flammable"  liquids  category. 
Furthermore,  EPA's  ignitable  liquids 
category  is  one  with  which  the  regulated 
community  should  already  be  familiar 
since  it  encompasses  Class  I  and  Class 
II  liquids  in  the  National  Fire  Protection 
Association's  classification  scheme. 
While  EPA  believes  that  maintaining 
consistency  between  its  definitions  of 
hazard  and  those  of  the  Department  of 
Transportation  is  a  desirable  goal,  it 
does  not  believe  that  such  consistency 
should  be  achieved  at  the  expense  of 
human  health  and  environmental 
protection. 

A  number  of  commenters  argued  that 
the  140°  F  flashpoint  for  liquids 
improperly  included  many  liquid  wastes 
such  as  wine  and  some  latex  paints 
which  exhibit  low  flashpoints  because 
of  their  alcohol  content  but  do  not 
sustain  combustion  because  of  the  high 
percentage  of  water  present. 

EPA  agrees  that  such  wastes  should 
not  be  designated  as  hazardous,  but 


unfortunately  has  no  data  on  hand 
which  identifies  the  correlation  between 
the  concentration  of  alcohol  in  sa'fJh 
wastes  and  the  established  flashpoint  of 
140°  F.  Accordingly,  it  has  for  the  time 
being  opted  to  follow  the  Department  of 
Transportation's  lead  and  exclude  from 
its  ignitable  liquids  category  aqueous 
solutions  containing  less  than  24  percent 
of  alcohol  by  volume.  This  exclusion 
will  remove  from  the  ignitability 
characterisfic  liquid  wastes  which  the 
Agency  knows  may  flash  but  not  sustain 
combustion.  In  the  meantime,  EPA 
hopes  to  undertake  further  study  to 
determine  whether  another  exclusion 
limit  is  more  appropriate  and  to 
evaluate  tests  which  might  be  capable  of 
identifying  wastes  which  exhibit  this 
phenomenon.  i      / 

Many  commenters  argued  that  the      ' 
proposed  definition  of  solid  ignitable 
wastes  was  too  vague  and  that  a  testing 
protocol  was  needed  to  provide  proper 
guidance.  A  number  of  these 
commenters  took  particular  issue  with 
the  phrase  ".  .  .  or  when  ignited  burns 
so  vigorously  and  persistently  as  to 
create  a  hazard  during  its  management 
.  .  ."  which  they  felt  could  be  construed 
to  include  such  non-hazardous  materials 
as  bark,  wood  chips,  wastepaper, 
sawdust,  corrugated  boxes,  etc. 

EPA  agrees  that  the  proposed 
definition  of  solid  ignitable  wastes  was 
perhaps  imprecise  and  could  stand 
clarification.  It  has  no  intention  of 
designating  such  things  as  wastepaper 
and  sawdust  to  be  hazardous  and  is 
only  interested  in  capturing  the  small 
class  of  thermally  unstable  solids  which 
are  liable  to  cause  fires  through  friction, 
absorption  of  moisture  or  spontaneous 
chemical  changes.  Accordingly,  to 
eliminate  any  misunderstanding,  we 
have  changed  the  definition  of  ignitable 
solid  to  read  ".  .  .  and  when  ignited 
bums  so  vigorously  and  persistently  that 
it  creates  a  hazard." 

Although  EPA  would  have  preferred 
providing  a  test  method  for  identifying 
ignitable  solids,  it  has  determined,  after 
diligent  inquiry,  that  there  are  no  test 
methods  capable  of  accurately 
identifying  the  small  class  of  ignitable 
solids  to  which  its  regulation  is  directed. 
EPA  is  presently  working  with  the      j 
Department  of  Transportation  and  other 
organizations  to  correct  this  deficiency. 
In  the  meantime,  the  absence  of  a  tesit 
should  not  cause  too  much  of  a  problem 
since  generators  of  thermally  unstable 
solids,  like  generators  of  reactive 
wastes,  are  likely  to  be  aware  that  their 
waste  exhibits  this  property.  I 

A  number  of  commenters  argued  that 
EPA  improperly  included  in  its 
definifion  of  ignitable  solids,  wastes 
such  as  slags  which  are  liable  to  cause 
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fires  through  "retained  heat  from 
manufacturing  or  processing." 

EPA  agrees  that  these  wastes  should 
not  be  designated  as  hazardous  and  has 
accordingly  deleted  the  phrase  "or 
retained  heat  from  manufacturing  or 
processing"  from  the  definition  of 
ignitable  solids.  EPA  was  originally 
concemed  that  wastes  such  as  slags,  if 
placed  in  a  landfill,  could  present  a 
hazard  by  raising  the  temperature  of 
other  wastes  to  their  flashpoints.  It  is 
now  convinced  that  the  likelihood  of 
such  high  volume  wastes  being  placed  in 
a  landfill  is  sufficiently  small  as  not  to 
warrant  their  regulation, 

C.  Section  261.22  (Characteristic  of 
Corrosivity) 

In  the  proposed  regulation,  EPA 
defined  corrosive  wastes  to  include  (1) 
aqueous  wastes  exhibiting  a  pH  of  less 
than  or  equal  to  3  or  greater  than  or 
equal  to  12  and  (2]  liquid  wastes  capable 
or  corroding  steel  at  a  rate  greater  than 
0.250  inches  per  year.  This  definition 
attempted  to  address  the  various 
hazards  presented  by  corrosive  wastes. 
EPA  chose  pH  as  one  barometer  of 
corrosivity  because  wastes  exhibiting 
low  or  high  pH  can  cause  harm  to 
human  tissue,  promote  the  migration  of 
toxic  contaminants  from  other  wastes, 
react  dangerously  with  other  wastes, 
and  harm  aquatic  life.  EPA  chose  metal 
corrosion  rate  as  its  other  barometer  of 
corrosivity  because  wastes  capable  of 
corroding  metal  can  escape  from  the 
ccmtainers  in  which  they  are  segregated 
and  liberate  other  wastes. 

A  majority  of  commenters  argued  that 
the  proposed  pH  limits  were  unduly 
stringent.  These  commenters  pointed  out 
that  the  proposed  upper  pH  limit  of  12.0 
would  include  many  otherwise  non- 
hazardous  lime-stabilized  wastes  and 
sludges,  thereby  discouraging  use  of  this 
valuable  treatment  technique.  They 
further  pointed  out  that  the  proposed 
lower  pH  limit  of  3.0  would  include  a 
nimiber  of  substances  generally  thought 
to  be  innocuous  and  many  industrial 
wastewaters  prior  to  neutralization. 
They  questioned  EPA's  assertion  that 
the  proposed  lower  pH  limit  was  needed 
to  protect  against  tissue  damage. 

EPA  agrees  that  the  p'oposed  pH 
limits  were  unnecessarily  stringent  and 
has  accordingly  adjuoiod  the  upper  pH 
hmit  to  12.5  andihe  lower  pH  limit  to 
2.0.  In  originally  establishing  the 
proposed  limits,  EPA  was  confronted 
with  the  difficulty  that  while  the 
tendency  to  promote  the  solubilization 
of  heavy  metal  contaminants  and  to 
cause  harmful  reactions  generally 
increases  as  pH  approadies  the  upper 
and  lower  limits  of  the  pH  scale,  there 
are  no  threshold  levels  for  these  effects. 


Consequently,  to  a  significant  extent, 
EPA  based  the  proposed  pH  levels  on 
studies  demonstrating  a  correlation 
between  pH  and  eye  tissue  damage. 
Since  eye  tissue  is  considered  to  be 
more  sensitive  than  other  human  tissue, 
the  proposed  pH  levels  were 
uimecessarily  conservative  and  had  the 
imintended  efi^ect  of  inhibitiiig  the  use  of 
such  beneficial  processes  as  the  lime 
stabilization  of  wastes.  The  expanded 
pH  range  being  adopted  today  rectifies 
this  problem  by  excluding  such  things  as 
lime  stabilized  wastes  from  the  system. 
It  also  addresses  the  problem  of  tissue 
damage  more  realistically  while  at  the 
same  fime  providing  ample  protection 
against  the  solubilization  of  toxic 
contaminants  and  dangerous  reactions. 

A  number  of  commenters  commented 
on  the  need  for  addressing  percent 
acidity  and  alkalinity  in  the  pH 
provision  of  the  corrosivity 
characteristic.  A  few  commenters 
favored  adding  percent  acidity/ 
alkalinity  to  the  pH  provision  because  it 
would  provide  useful  information  for 
disposal  purposes.  Most  commenters, 
however,  felt  that  percent  acidity/ 
alkalinity  should  not  be  addressed 
because  it  would  not  add  significantly  to 
the  determination  of  hazard  and  would    ' 
require  the  use  of  a  more  complicated 
measurement  technique. 

EPA  agrees  with  most  commenters 
that  the  addition  of  percent  acidity/ 
alkalinity  to  the  pH  provision  is 
unnecessary.  Percent  acidity/alkalinity 
provides  an  indication  of  the  capacity  of 
a  waste  to  resist  a  change  in  pH  and 
therefore  to  aid  in  the  assessment  of  the 
hazard  presented  by  a  waste  over  the 
long  term.  However,  it  adds  little  to  the 
assessment  of  the  hazard  posed  by  the 
waste  during  transportation,  storage  and 
initial  disposal.  Furthermore,  because 
the  capacity  of  a  waste  to  retain  low  or 
high  pH  is  as  much  a  function  of  its 
disposal  or  storage  environment  as  of  its 
percent  acidity/alkalinity,  the  Agency 
knows  of  no  scientifically  valid  basis 
upon  which  to  establish  hazardous 
threshold  levels  of  percent  acidity/ 
alkalinity.  Accordingly,  EPA  has  elected 
not  to  address  percent  acidity/alkalinity 
in  the  corrosivity  characteristic. 

A  few  comments  were  received  on  the 
need  for  including  corrosive  solids  in  the 
corrosivity  characteristic.  All  advocated 
including  solids  in  the  corrosivity 
characteristic  but  none  described 
situations  where  the  improper  disposal 
of  such  wastes  would  be  likely  to  cause 
damage. 

EPA  has  concluded  that,  inasmuch  as 
the  great  majority  of  wastes  are 
presumed  to  be  in  liquid  or  semi-liquid 
form,  there  is  no  demonstrated  need  to 
address  corrosive  solids  at  this  time. 


EPA  will,  however,  continue  to  seek 
information  on  the  dangers  presented  by 
these  wastes  and  will  consider  specific 
regulatory  measures  if  the  need  for  more 
control  becomes  apparent. 

A  number  of  commenters  suggested 
that  the  corrosivity  characteristic  should 
address  tissue  damage  more  directly 
and  employ  a  skin  corrosion  test. 
Several  of  these  conunenters  pointed  to 
a  Consumer  Product  Safety  Commission 
survey  which  ostensibly  casts  doubt  on 
the  ability  of  pH  to  predict  tissue 
damage. 

EPA  believes  that  there  is  sufficient 
correlation  between  pH  and  tissue  ' 

damage  to  justify  the  use  of  pH  in  a 
regulatory  context,  especially  in  view  of 
the  fact  that  it  is  using  pH  as  a  multi- 
purpose measure  of  many  elements  of 
concern.  Requiring  the  regulated 
community  to  conduct  skin  corrosion 
tests,  which  necessitate  the 
maintenance  of  special  facilities  and 
skilled  personnel,  would  prove 
unnecessarily  burdensome  and  would 
yield  little  in  the  way  of  extra  results. 
Accordingly,  EPA  is  not  including  a  skin 
corrosion  test  in  the  final  regulation. 

At  least  one  commenter  noted  that  the 
NACE  metal  corrosion  test  specified  in    - 
the  proposed  regulations  permits 
variation  in  a  number  of  test  conditions. 

To  correct  this  problem,  EPA  has 
standardized  the  conditions  of  the 
NACE  test  in  its  test  methods  guidance 
manual  and  has  required  generators  to 
utilize  this  standardized  version  in 
running  the  test. 

D.  Section  261.23  (Characteristic  of 
reactivity) 

The  proposed  regulation  defined 
reactive  wastes  to  include  wastes  which 
(1)  readily  undergo  violent  chemical 
change  (2)  react  violently  or  form 
potentially  explosive  mixtures  with 
water  (3)  generate  toxic  fumes  when 
mixed  with  water  or,  in  the  case  of 
cyanide  or  sulfide  bearing  wastes,  when 
exposed  to  mild  acidic  or  basic 
conditions  (4)  explode  when  subjected 
to  a  strong  initiating  force  (5)  explode  at 
normal  temperatures  and  pressures  or 
(6)  fit  within  the  Department  of 
Transportation's  forbidden  explosives, 
Class  A  explosives,  or  Class  B 
explosives  classifications. 

"This  definition  was  intended  to  , 
identify  wastes  which,  because  of  their 
extreme  instabihty  and  tendency  to 
react  violently  or  explode,  pose  a 
problem  at  all  stages  of  the  waste 
management  process.  The  definition 
was  to  a  large  extent  a  paraphrase  of 
the  narrative  definition  employed  by  the 
National  Fire  Protection  Association, 
although  test  protocols  for  measuring 
thermal  and  shock  instability  were 
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prescribed  as  a  partial  aid  in  assessing 
reactivity.  The  Agency  chose  to  rely  on 
a  descriptive,  prose  definition  of 
reactivity  because  the  available  tests  for 
measuring  the  variegated  class  of  effects 
embraced  by  the  reactivity  deflnition 
suffered  from  a  number  of  deficiencies. 

EPA  received  a  large  number  of 
comments  which  argued  that  the  prose 
definition  of  reactivity  employed  by  EPA 
is  too  indefmite  and  vague  and  gives 
generators  inadequate  guidance  in 
assessing  the  reactivity  of  their  waste. 
These  comments  advocated  replacing 
the  prose  definition  with  a  numerically 
quantified  definition  accompanied  by 
appropriate  testing  protocols. 

EPA  has  attempted  where  possible  to 
define  hazardous  waste  characteristics 
in  terms  of  specific,  numerically 
quantified  properties  measurable  by 
standardized  testing  protocols.  The 
available  test  methods  for  reactivity, 
however,  suffer  from  a  number  of 
generic  and  individual  shortcomings 
which  make  a  numerically  quantified 
definition  with  accompanying  test 
protocols  inappropriate.  First,  these 
tests  are  too  restrictive  in  scope  and 
confine  themselves  to  measuring  how 
one  specific  aspect  of  reactivity 
correlates  with  a  specific  initiating 
condition  or  stress.  No  test  is 
sufficiently  general  to  even  begin  to 
measure  the  variety  of  different  stresses 
and  reactions  found  within  the  reactive 
classification.  Second,  because  the 
reactivity  of  a  waste  sample  is  a 
function  not  just  of  its  intensive 
properties  such  as  density  and 
composition  but  also  of  its  extensive 
properties  such  as  mass  and  surface 
area,  the  reactivity  of  the  sample  as 
measured  by  the  tests  will  not 
necessarily  reflect  the  reactivity  of  the 
whole  waste.  Third,  most  of  the 
available  tests  are  not  of  the  "pass-fail" 
type  and  require  subjective 
interpretafion  of  the  results. 

The  unavailability  of  suitable  test 
methods  for  measuring  reactivity  should 
not  cause  problems.  Most  generators  of 
reactive  wastes  are  aware  that  their 
wastes  possess  this  property  and  require 
special  handling.  This  in  because  such 
wastes  are  dangerous  to  the  generators' 
own  operations  and  are  rarely  generated 
from  unreactive  feed  stocks. 
Consequently,  the  prose  definition 
should  provide  generators  with 
sufficient  guidance  to  enable  them  to 
determine  whether  their  wastes  are 
reactive. 

A  number  of  commenters  argued  that 
the  two  proposed  test  methods  for 
measuring  reactivity  were,  among  other 
things,  unreliable  and  difficult  to 
interpret.  EPA  agrees  with  these 
commenters  that  the  two  proposed  test 


methods — the  Explosion  Temperature 
Test  and  the  Bureau  of  Explosives  shock 
instabiUty  test  suffer  from  a  number  of 
inadequacies  and  add  little  to  the  prose 
definition.  Although  the  Explosion 
Temperature  Test  was  originally  thought 
to  be  a  suitable  method  for  measuring 
one  aspect  of  reactivity,  field  testing 
demonstrates  that  this  test  requires 
subjective  interpretation  of  the  results. 
Re-evaluation  of  the  shock  instability 
test  suggests  that  it  too  possesses 
problems  which  make  its  utility  as  a 
measure  of  reactivity  questionable — 
especially  in  view  of  its  narrow  scope. 
Accordingly,  EPA  has  stricken  these  two 
tests  from  the  regulations  except  to  the 
extent  the  Department  of 
Transportation's  definition  of  Class  A 
explosives  requires  use  of  the  shock 
instability  test. 

Several  commenters  took  issue  with 
the  inclusion  in  the  reactivity  definition 
of  any  waste  which  "generates  toxic 
gases,  vapors  or  fumes  when  mixed  with 
water"  and  "any  cyanide  or  sulfide 
bearing  waste  which  can  generate  toxic 
gases,  vapors  or  fumes  when  exposed  to 
mild  acidic  or  basic  condiUons."  These 
commenters  complained  that  this 
language  lacks  specificity.  As  an 
example,  they  noted  that  quite  a  few 
things  contain  sulfides  and  cyanides  in 
trace  amounts  and  can  generate  minute 
quantities  of  hydrogen  sulfide  or 
hydrogen  cyanide  under  acidic  or  basic 
conditions. 

EPA  agrees  that  the  language  in 
quesfion  could  benefit  ft-om  clarification. 
It  has  accordingly  amended  the 
regulation  to  include  only  those  wastes 
which  generate  toxic  gases,  vapors  and 
fumes  in  "a  quantity  sufficient  to 
present  a  danger  to  human  health  or  the 
environment".  It  has  also  specified  that, 
by  mild  acidic  or  basic  conditions,  it 
means  pH  conditions  of  between  2  and 
12.5.  This  pH  range  was  chosen  because 
only  waste  inside  this  pH  range  can  be 
managed  without  regard  to  the 
prohibitions  imposed  by  Subtitle  C. 
Consequently,  these  pH  conditions  are 
likely  to  be  the  most  stringent 
encountered  by  cyanide  and  sulfide 
bearing  wastes. 

£.  Section  261.24  (Characteristic  of  EP 
Toxicity) 

There  is  persuasive  evidence  that  the 
contamination  of  groundwater  through 
the  leaching  of  waste  contaminants  from 
land  disposed  wastes  is  one  of  the  most 
prevalent  pathways  by  which  toxic 
waste  constituents  migrate  to  the 
environment.  EPA's  damage  files 
contain  numerous  incidents  of 
groundwater  pollution  resulting  from  the 
indiscriminate  dumping  and  improper 
landfilling  of  wastes.  Additionally,  the 


legislative  history  of  RCRA  is  replete 
with  indications  that  such  groundwater 
contamination  was  one  of  Congress' 
primary  areas  of  concern.  In  the 
proposed  regulation,  EPA  addressed  this 
problem  by  developing  a  test  procedure 
called  the  Extraction  Procedure  (EP) 
designed  to  identify  wastes  likely  to 
leach  hazardous  concentrations  of 
particular  toxic  constituents  into  the 
groundwater  under  conditions  of 
improper  management.  Under  this 
procedure,  constituents  were  extracted 
from  the  waste  in  a  manner  designed  to 
simulate  the  leaching  action  that  occurs 
in  landfills.  This  extract  was  then 
analyzed  to  determine  whether  it 
possessed  any  of  the  toxic  contaminants 
identified  in  the  National  Interim 
Primary  Drinking  Water  Standards 
(NIPDWS).  If  the  extract  contained  any 
of  the  contaminants  in  concentrations  10 
times  greater  than  that  specified  in  the 
National  Interim  Primary  Drinking 
Water  Standards,  the  waste  was 
considered  to  be  hazardous. 

Like  other  test  procedures  employed 
to  identify  hazardous  characteristics,  the 
EP  was  intended  to  serve  as  a  quick  test 
for  identifying  wastes  which  are  capable 
of  posing  a  substantial  present  or 
potential  hazard  when  improperly 
managed.  Consequently,  in  devising  the 
test,  EPA  necessarily  had  to  make 
certain  assumptions  about  the  improper 
management  to  which  toxic  wastes 
capable  of  contaminating  groundwater 
are  likely  to  be  subjected.  In  making 
such  assumptions,  EPA  believed  it 
important  to  employ  a  reasonably 
conservative  mismanagement 
scenario — in  view  of  the  statutory 
mandate  to  protect  human  health  and 
the  environment,  the  broad  statutory 
definition  of  hazardous  waste  and  also 
because  the  phenomenon  of  long  term 
leaching  is  only  incompletely 
understood.  On  the  other  hand,  EPA 
considered  it  important  not  to  utilize  a 
wholly  implausible  mismanagement 
scenario,  since  by  doing  so  it  would  end 
up  regulating  as  hazardous  those  wastes 
which  were  quite  unlikely  to  ever  cause 
a  problem. 

The  result  ^f  these  deliberations  was 
a  decision  to  model  the  EP  upon  a 
mismanagement  scenario  for  toxic 
wastes  which  constitutes  a  prevalent 
form  of  improper  management — namely, 
the  co-disposal  of  toxic  wastes  in  an 
actively  decomposing  municipal  landfill 
which  overlies  a  groundwater  aquifer. 
EPA  realized  in  making  its  co-disposal 
assumption  that  actively  decomposing 
municipal  waste  landfills  generate  more 
aggressive  leachate  media  than  other 
landfills  and  thus,  that  its  assumption 
was  a  relatively  conservative  one.  It 
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nevertheless  believed  the  co-disposal 
assumption  to  be  reasonable,  first, 
because  wastes  are  customarily 
landfilled,  second,  because  most 
categories  of  waste  have  the  potential  to 
be  disposed  of  in  municipal  waste 
landfills,  third,  because  the  predicted 
degree  of  conlaminant  concentration  in 
leachate  could  occur  with  respect  to 
wastes  which  are  not  likely  to  be 
disposed  of  in  municipal  landfills  and 
fourth,  because  Congress  expressed 
particular  concern  about  the  disposal  of 
toxic  wastes  in  municipal  landfills.  EPA 
also  realized  its  assumption  that  the 
landfill  overlies  a  groundwater  aquifer 
was  a  relatively  conservative  one.  It 
believed,  however,  that  this  assumption 
was  consistent  with  its  concern  for  the 
disposal  of  wastes  in  environmentally 
sensitive  areas  and  with  the  fact  that  a 
groundwater  body,  once  contaminated, 
may  remain  contaminated  for  a  number 
of  years.  Furthermore,  it  believed  this 
assumption  to  be  somewhat  mitigated 
by  its  further  assumption  that  there 
would  be  some  attenuation  in  the 
concentration  of  toxicants  in  the 
leachate  between  the  point  the  leachate 
leaves  the  disposal  site  and  the  point  the 
toxicants  reach  envirqpmental 
receptors. 

Taking  these  assumptions  as  its 
framework,  EPA  developed  the  EP  test 
to  simulate  the  physical  processes  which 
would  occur  in  an  actual  landfill 
characterized  by  these  assumptions.  To 
simulate  the  acidic  leaching  mediuin 
which  occurs  in  actively  decomposing 
municipal  landfills,  EPA  chose  to 
employ  an  acetic  acid  leaching  medium 
with  a  pH  of  5.0  (±0.2).  To  simulate  the 
leaching  process,  EPA  specified  a 
procedure  requiring  mixing  of  the  solid 
component  of  the  waste  with  the  acidic 
leaching  medium  for  a  period  of  24 
hours.  To  duplicate  the  attenuation  in 
concentration  expected  to  occur 
between  the  point  of  leachate 
generation  and  the  point  of  human  or 
environmental  exposure,  EPA  applied  a 
dilution  factor  of  10  to  the  concentration 
of  toxic  constituents  observed  in  the  test 
extract. 

EPA  was  convinced  that  the  proposed 
EP  represented  a  valid  and  acceptable 
test  for  identifying  wastes  likely  to  leach 
toxic  constituents  into  groundwater. 
Because,  however,  this  test  was 
innovative  in  character  and  reflected  a 
fair  amount  of  groundbreaking  inquiry,  it 
drew  the  greatest  response  from  the 
public  of  all  the  test  protocols  utilized  in 
identifying  the  characteristics.  The  most 
important  of  these  comments  are 
discussed  below. 

A  number  of  commenters  expressed 
disaareement  with  EPA's  proposed  use 


of  a  10-fold  dilution  factor  to  calculate 
the  attenuation  in  toxicant 
concentration  expected  to  occur 
between  the  point  at  which  the  leachate 
leaves  the  waste  and  the  point  of  human 
or  environmental  exposure.  Some 
commenters  thought  that  the  10-fold 
dilution  factor  was  too  liberal  and  that 
no  dilution  factor  would  be  more 
appropriate.  The  majority  felt  that  the 
10-fold  dilution  factor  was  too 
conservative  and  that  a  higher  dilution 
factor  would  be  more  appropriate. 

Choosing  an  attentuation  factor  which 
reasonably  represents  the  amount  of 
attenuation  likely  to  occur  in  the  real 
world  was  one  of  the  most  difficult 
problems  EPA  faced  in  formulafing  the 
EP — a  problem  which  reflects  in 
microcosm  many  of  the  difficulties  of 
modeling  complex  physical  processes 
with  a  short  term  test.  As  leachate 
migrates  vertically  from  the  landfill  site 
towards  the  groundwater  strata,  a 
number  of  attenuating  processes  can 
occur — including  adsorption,  absorption, 
ion  exchange,  filtration,  and  dilution. 
When  the  leachate  enters  the 
groundwater  zone  its  movement  changes 
from  vertical  to  horizontal  and  it  will 
tend  to  form  a  slug  or  plume  of 
contaminated  water  rather  than  mix 
generally  with  the  groundwater  flow. 
This  plume  of  contaminants  may 
experience  some  dilution,  depending  on 
the  local  geology,  the  groundwater  flew, 
and  the  nature  of  the  contaminants. 
Once  the  plume  of  contaminated  water 
is  drawn  into  a  pumping  well,  some 
further  dilution  tends  to  take  place, 
depending  upon  the  amount  of  water 
withdrawn  and  the  rate  at  which  it  is 
withdrawn.  Unfortunately,  all  these 
attenuation  mechanisms  are  dependent 
upon  site  specific  conditions.  While 
some  sites  may  exhibit  attenuation  of 
500-fold,  others  will  exhibit  very  little 
attenuation  at  all.  Moreover  over  time,  a 
site  that  originally  exhibits  500-fold 
attenuation  may  become  so  saturated 
that  the  attenuation  mechanisms  no 
longer  work  and  the  site  begins  to  flush 
at  the  same  rate  at  which  it  is  charged. 

In  order  to  formulate  a  reasonable 
dilution  factor,  EPA  assumed  in  the 
proposed  regulations  that  leachate  from 
the  landfill  passed  unattenuated  through 
the  soil  underlying  the  landfill  to  the 
groundwater  zone  and  that  drinking 
water  wells  were  situated  500  feet  down 
gradient  from  the  landfill  site.  Relying 
on  projections  from  a  mathematical 
model  which  incorporated  these 
assumptions  and  on  empirical  data  from 
field  analyses,  EPA  concluded  that  a 
dilution  factor  of  10  was  a  conservative, 
but  reasonable,  figure. 


EPA  has  had  an  opportunity  to 
carefully  re-evaluate  its  original  choice 
of  a  dilution  factor  and  is  now  of  the 
opinion  that  the  10-fold  dilution  factor 
was  inappropriate.  A  number  of 
considerations  have  prompted  it  to  come 
to  this  conclusion.  In  the  first  place,  EPA 
is  concerned  that,  while  the  dilution 
factor  plays  a  criUcally  important  role  in 
determining  the  scope  of  coverage  of  the 
EP,  there  is  relatively  little  empirical, 
data  upon  which  to  base  such  an 
attenuation  factor.  It  is  consequently 
somewhat  troubled  by  its  assumption 
that  the  soil  underlying  the  landfill  is  a 
delay  mechanism  only  and  that  there  is 
no  attenuation  in  the  concentration  of 
toxic  contaminants  between  the  point  of 
actual  leachate  generation  and  arrival  at 
the  groundwater  aquifer.  Second,  in 
view  of  this  uncertainty,  EPA  attaches 
some  importance  to  the  fact  that  there  is 
no  variance  or  "delisting"  procedure  for 
wastes  which  fail  the  EP.  "This  absence 
of  a  variance  procedure,  while  perfectly 
permissible,  tends  to  magnify  the     ^ 
consequences  of  a  wastes  being 
anomalously  brought  into  the  system  by 
the  EP.  Third,  EPA  believes  the  EP  to  be 
a  somewhat  less  precise  instrument  than 
the  listing  mechanism  for  determining 
hazard,  inasmuch  as  the  EP  fails  to  take 
into  account  factors  such  as  the 
concentration  of  toxicants  in  the  waste 
itself  and  the  quantity  of  waste 
generated  which  could  have  a  bearing 
on  the  hazardousness  of  the  waste.  EPA 
consequently  prefers  to  entrust 
determinations  of  marginal  hazard  to 
the  listing  mechanism  rather  than  to  the 
EP. 

On  the  basis  of  these  considerations, 
EPA  has  decided,  pending  the 
completion  of  further  studies,  to  alter  the 
proposed  dilution  factor  by  adopting  an 
attenuation  factor  of  100.  EPA  is 
adopting  a  100-fold  attenuation  factor 
because  it  is  confident  that  anything 
which  fails  the  EP  at  this  factor  has  the 
potential  to  present  a  substantial  hazard 
regardless  of  the  attentuation 
mechanisms  at  play.  If  forthcoming 
studies  demonstrate  that  another 
attenuation  factor  is  more  appropriate 
EPA  will  adjust  the  dilution  factor 
accordingly. 

EPA  does  not  intend  this  alteration  in 
the  dilution  factor  to  constitute  what 
may  be  perceived  as  an  untoward 
relaxation  of  the  EP.  It  is  simply  electing 
to  exercise  a  degree  of  caution  in  the 
face  of  the  lack  of  empirical 
substantiation  for  its  EP  leaching  test  to 
ensure  that  the  EP  only  captures  wastes 
which  are  certain  to  present  a 
substantial  hazard.  Since  this  alteration 
of  the  attenuation  factor  is  based  as 
much  on  EPA's  desire  to  engage  in 
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cautionary  rulemaking  as  on  an 
environmental  re-evaluation  of  the 
attenuative  processes  which  influence 
concentrations  in  leachate.  EPA  has 
listed  and  intends  to  continue  to  list 
wastes  which  have  extract 
concentrations  of  less  than  lOO-times 
drinking  water  standards.  This  listing 
will  to  a  significant  degree  compensate 
for  the  alteration  in  the  attenuation 
factor  and  will  prevent  the  overall       j 
coverage  of  the  Subtitle  C  regulations 
from  being  measurably  reduced. 

A  number  of  commenters  argued  that 
EPA  improperly  based  the  EP  on  a 
mismanagement  scenario  which 
assumed  co-disposal  in  the  acidic 
environment  of  a  municipal  waste 
landfill.  These  commenters  generally 
argued  that  the  co-disposal  assumption 
is  inapplicable  to  numerous  classes  of 
waste  which  are  never  co-disposed  with 
municipal  wastes  and  which  do  not 
leach  at  the  aggressive  rates 
characteristic  of  co-disposal  situations. 
These  commenters  suggested  that  EPA 
employ  an  alternative  leachate  medium, 
such  as  distilled  water,  for  those  wastes 
which  are  unlikely  to  be  co-disposed 
with  municipal  wastes.  l 

EPA  disagrees  with  these 
commenters.  EPA  believes  that  the  level 
of  leachate  concentration  predicted  by 
the  EP  is  reasonably  in  keeping  with  the 
concentrations  which  could  realistically 
occur  in  most  waste  management 
situations  and  that  employment  of  an 
acidic  leaching  medium  is  therefore 
appropriate.  Most  wastes,  even  those 
which  are  unlikely  to  be  disposed  of  in  a 
municipal  landfill,  are  likely  to  come 
into  contact  with  some  form  of  acidic 
leaching  media  during  their  management 
histories  or  could  otherwise  encounter 
environments  which  could  cause  them 
to  leach  comparable  levels  of  toxic 
constitutents.  Furthermore,  inasmuch  as 
the  phenomenon  of  long  term  leaching  is 
not  well  understood  and  there  is  no 
consensus  within  the  scientific 
community  on  a  short  terra  leaching  test. 
EPA  believes  it  has  the  power  to  employ 
a  leaching  model  which  fails  to  take  into 
account  the  physical  processes  affecting 
particular  generators  even  if  this  model 
errs  on  the  side  of  caution.  See,  EthyJ 
Corp.  v.  EPA,  541  F.2d  1.  24-29  (D.C.  Cir. 
1978  en  banc];  Hercules.  Inc.  v.  EPA.  598 
F.2d  91. 104-106  (D.C.  Cir.  1978). 
In  any  event,  the  change  to  an 
attenuation  factor  of  100  lays  to  rest  the 
concerns  of  those  who  argued  that  the 
acidic  leaching  medium  was  too 
aggressive  to  apply  to  them.  EPA  is  quite 
convinced  that  any  waste  which  fails 
the  EP  at  the  lOO-times  standard 
presents  the  potential  for  substantial 
hazard  if  improperly  managed  no  matter 


what  leaching  media  it  is  actually 
exposed  to. 

A  number  of  commenters  argued  that 
the  EP  is  not  sufficiently  reproducible 
for  use  in  defining  hazardous  waste. 
Some  commenters,  basing  their 
argument  on  studies  which  have  been 
conducted  on  the  reproducibility  of  the 
EP,  argued  that  these  studies 
demonstrate  an  unacceptable  variability 
in  the  results  obtained  by  the  EP.  Other 
commenters,  who  did  not  base  their 
arguments  on  these  studies,  argued 
simply  that  EPA  has  not  shown  the  EP  to 
be  reproducible  and  therefore  may  not 
appropriately  employ  the  EP  in  a 
regulatory  framework. 

EPA  disagrees.  Sensitive  throughout 
the  process  of  developing  the  EP  to  the 
issue  of  ensuring  reproducibility.  EPA 
conunissioned  a  number  of  studies  to 
evaluate  the  EP,  including  a  study  by  the 
NUS  Corporation,  a  study  by  the 
American  Electroplaters'  Society,  and- 
an  ongoing  study  being  conducted  by 
the  Oak  Ridge  National  Laboratory.  In 
addition,  a  study  commissioned  by  the 
Electric  Power  Research  Institute  (EPRI) 
has  been  completed.  None  of  these 
studies  present  enough  data  to  draw  any 
hard  and  fast  conclusions.  However, 
data  from  the  EPRI  report— the  only 
report  which  was  able  to  separate  out 
the  reproducibility  of  the  EP  from  the 
reproducibility  of  the  analytical 
procedures — suggests  that  the 
reproducibility  of  the  EP  itself  is  of  the 
same  order  of  magnitude  as  the 
analytical  procedures  used  to  analyze 
the  toxic  constituents  in  the  extract. 
Since  these  analytical  procedures  have 
proven  to  be  widely  acceptable  to 
private  industry,  EPA  believes  that  the 
EP  should  also  prove  acceptable. 

EPA  concedes  that  the  preliminary 
data  indicate  some  variability  in  the 
results  obtained  by  the  EP.  This, 
however,  is  true  of  all  analytical 
procedures  and  test  methods,  especially 
those  which  are  novel  in  character. 
Furthermore,  variability  can  be  easily 
corrected  by  running  further  replicates 
of  the  test  to  achieve  greater  certainty  in 
the  results.  To  accommodate  any 
problems  with  variability,  EPA  intends 
to  provide  generators  with  guidance  on 
the  number  of  extractions  which  they 
can  perform  if  they  want  to  ensure 
confidence  in  the  result.  In  addition, 
EPA  is  engaged  in  research  studies 
which  will  enable  it  to  further  isolate 
and  get  a  handle  on  the  causes  of  this 
variability. 

A  number  of  commenters  argued  that 
extract  from  the  EP  should  be  tested  for 
toxic  contaminants  other  than  those 
specified  in  the  National  Interim 
Primary  Drinking  Water  Standards. 


EPA  originally  intended  the  extraction 
procedure  to  identify  toxic  contaminants 
other  than  those  specified  in  the 
National  Interim  Primary  Drinking 
Water  Standards.  EPA  has  been  unable 
to  do  this,  however,  because  no  other 
chronic  exposure  threshold  levels 
relating  to  drinking  water  consumption 
have  been  established  for  other 
contaminants.  This  should  not  cause  a 
problem,  because  EPA  is  regulating 
wastes  containing  non-drinking  water 
standard  contaminants  through  the 
listing  process.  EPA  will  reassess  its 
position  on  this  issue,  when  thresholds 
are  developed  for  additional 
contaminants  or  when  the  Clean  Water 
Act  Water  Quality  Criteria  are  adopted 
in  final  form. 

The  proposed  EP  required  generators 
to  separate  the  liquid  and  solid  portions 
of  their  waste  as  the  first  step  of  the 
procedure,  based  on  the  assumption  that 
the  liquid  portion  of  the  waste  would 
flow  out  of  the  landfill  independent  of 
any  leaching  action.  Generators  were 
then  required  to  mix  the  separated  solid 
portion  with  the  acidic  leaching  medium 
and,  after  a  further  separation,  combine 
the  resulting  extract  with  thf  originally 
separated  liquid  portion  for  analysis. 
EPA  gave  generators  the  option  of  using 
either  centrifugation  or  filtration  to 
perform  the  initial  solid-liquid 
separation  and  to  perform  the 
subsequent  separation  of  solid  from 
leaching  solution.  However,  information 
obtained  since  publication  of  the 
proposed  regulation  indicates  that  use  of 
centrifugation  alone  is  not  as  efficient  as 
filtration  and  can  lead  to  carryover  of 
particles  larger  than  0.45  um.  Since  a 
filter  the  size  of  0.45  um  was  originally 
selected  because  particles  larger  than 
0.45  um  are  expected  to  be  filtered  out 
by  the  soil  prior  to  reaching  the 
groundwater,  EPA  has  revised  the  EP  to 
require  filtration  of  both  the  Uquid 
portion  and  the  extract  prior  to  analysis. 
A  number  of  commenters  said  they     ( 
encountered  severe  operational 
problems  when  performing  the  EP  on  / 
liquids  containing  very  small  / 

percentages  of  solids.  To  accommodate 
this  problem,  EPA  is  amending  the 
proposed  regulation  so  generators  need 
not  perform  the  EP  on  liquids  containing 
less  than  0.5%  solids.  Instead,  the  liquid 
itself,  after  filtration,  should  be 
considered  the  extract  and  directly 
analyzed  for  its  toxic  constituents. 

VII.  Subpa^  D 

A.  Sections  261.31  and  261.32 
(Hazardous  Wastes  From  Specific  and 
Non-Specific  Sources) 

1.  Methodology  for  Listing  Hazardous 
Waste  Streams.  Detailed  justification 
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for  listing  each  hazardous  waste  in 
Subpart  D  is  contained  in  specific 
background  documents,  and  so  will  not 
be  set  forth  in  this  preamble.  The 
general  methodology  used  to  support 
listings  will,  however,  briefly  be 
described. 

The  listing  documents  are  based  on 
the  hsting  criteria  contained  in  §  261.11. 
The  documents  are  organized  in  the 
following  sequence:  {!)  A  summary  of 
the  Administrator's  basis  for  listing  each 
identified  waste  stream;  (2)  a  brief 
description  of  the  industry  (or 
industries]  generating  the  listed  waste 
stream;  (3a)  a  description  of  the 
manufacturing  process  or  other  activity 
which  generates  the  waste,  (3b) 
identification  of  waste  composition, 
constituent  concentrations,  and  annual 
quantity  generated,*  and  (3c)  a 
description  of  waste  management 
methods:  (4)  a  discussion  of  the  basis  for 
listing  each  waste  stream  (described 
more  fully  below);  and  (5)  a  summary  of 
the  adverse  health  effects  of  each  of  the 
waste  constituents  of  concern.  The 
documents  also  contain  appendices 
describing  in  more  detail  the  adverse 
health  effects  of  the  waste  constituents 
of  concern,  and  (for  certain  documents) 
compiling  available  environmental  fate 
and  transport  data  (including  data  on 
waste  constituent  solubihty,  volatility, 
and  environmental  persistence)  for  each 
such  waste  constituent. 

a.  Basis  for  Listing  Toxic  Wastes.  (1) 
Outline  of  Listing  Discussion. 
J,        For  hazardous  wastes  listed  because 
they  meet  the  criteria  of  toxicity,  the 
discussion  of  the  basis  for  listing 
identifies  the  waste  constituents  of 
concern,  whether  these  constituents  are 
present  in  significant  concentrations, 
and  the  hazards  associated  with  each 
waste  constituent.  The  discussion  then 
addresses  whether  these  waste 
constituents,  if  the  waste  are  managed 
improperly,  could  migrate  from  waste 
management  sites,  persist  in  the 
environment,  and  reach  environmental 
receptors  so  as  to  cause  substantial 
hazard.  The  analysis  generally  follows  a 
physical  continuum:  whether  waste 
constituents  are  inherently  capable  of 
migrating  from  the  matrix  of  the  waste 
in  concentrations  sufficient  to  cause 
substantial  hazard,  whether  waste 
mismanagement  could  lead  to 
environmental  release  of  the  migrating 
waste  constituents,  and  whether  waste 


'Waste  composition  and  constituent 
concentrations  have  been  determined  either  by 
actual  analysis  of  waste-samples,  through  literature 
searches,  or  on  the  basis  of  process  engineering  and 
process  chemistry  assumptions.  When  process 
assumptions  are  used  to  identify  waste  constituents 
and  concentrations,  the  bases  for  the  assumptions 
are  contained  in  the  document. 


constituents  are  mobile  and  persistent 
enough  to  reach  environmental 
receptors  and  cause  substantial  hazard 
upon  environmental  release.  In  some 
cases,  actual  damage  incidents 
involving  the  waste  or  waste 
constituents  demonstrate  empirically 
that  waste  constituents  may  migrate, 
persist,  and  cause  substantial  harm  if 
mismanaged.* 

A  word  as  to  the  types  of 
mismanagement  situations  considered. 
The  Agency  has  limited  its  discussion  to 
waste  management  situations  which 
could  plausibly  occur  with  regard  to  the 
waste  at  issue.  In  the  Agency's  view,  the 
hazard  posed  by  a  waste  are  not 
"substantial"  (Section  1004(5)(B))  if 
hazards  could  arise  only  as  a  result  of 
implausible  types  of  waste 
mismanagement.  Thus,  the  Agency 
would  not  examine  possible  hazards 
arising  from  improper  waste 
incineration  if  the  waste  in  question  is 
not  likely  to  be  incinerated.  On  the  other 
hand,  the  fact  that  a  waste  is  properly 
managed  by  particular  generators  or 
particular  classes  of  generators  does  not 
make  the  waste  non-hazardous,  as  the 
statute  requires  that  EPA  determine 
whether  a  waste  is  hazardous  if 
substantial  hazard  could  result  when 
wastes  are  "improperly  treated,  stored, 
transported,  or  disposed  of,  or  otherwise 
managed."  The  potential  of  the  waste  to 
cause  hazard  is  therefore  the  key  factor. 
Consequently,  if  most  or  all  generators 
of  an  otherwise  hazardous  waste 
dispose  of  the  waste  properly,  for 
example  in  lined  lagoons,  the  Agency 
may' still  consider  hazards  which  could 
result  from  improper  waste  lagooning.' 

(2)  Relative  Importance  Attached  to 
Identity  of  Waste  Constituents  and 
Constituents'  Transport  and  Fate  in 
Making  Toxicity  Listing  Determinations. 

It  must  be  emphasized  that  in  making 
listing  determinations,  the  Agency's 
principal  focus  is  on  the  identity  of  the 
waste's  constituents,  and  on  constituent 
concentrations  in  the  waste  and  the 
nature  of  the  toxicity  presented  by  the 
constituents.  Where  a  waste  contains 
significant  concentrations  of  hazardous 
waste  constituents,  the  Agency  is  likely 
to  list  the  waste  as  hazardous  unless  it 
is  evident  that  the  waste  constituents 
Are  incapable  of  migrating  in  significant 
concentrations  even  if  improperly 


'Other  factors  identified  in  %  261.11(a)(3)  are  also 
considered  when  relevant,  and  when  information  is 
available.  These  factors  include  the  quantities  of 
waste  managed,  and  actions  of  other  governmental 
agencies  or  regulatory  programs  with  regard  to 
health  or  environmental  hazards  posed  by  the 
waste  or  by  waste  constituents. 

'Indeed,  in  this  hypothetical  example,  the  fact 
that  an  industry  takes  special  precautions  in 
managing  the  waste  suggests  that  the  industry  itself 
regards  the  waste  as  hazardous. 


managed,  or  that  the  waste  constituents 
are  not  mobile  or  persistent  should  they 
migrate.  This  is  particularly  true  where 
the  waste  constituents  include  suspect 
or  proven  carcinogens.  As  EPA  recently 
stated,  "(T)here  is  no  scientific  basis  for 
estimating  'safe'  levels  of  carcinogens. 
The  draft  criteria  for  carcinogens 
therefore  state  that  the  recommended 
concentration  for  maximum  protection 
of  human  health  is  zero."  (EPA  Water 
Quality  Criteria.  44  FR  15926, 15930 
(March  15, 1979).)  Thus,  if  suspect  or 
known  carcinogens  are  present,  an 
additional  cancer  may  result  should  the 
waste  constituent  migrate  and  reach  a 
receptor  in  any  concentration,  certainly 
a  sufficient  risk  to  constitute  a 
"substantial  present  or  potential 
hazard"  (Section  1004(5)(B)).  In  this 
situation,  the  Agency  would  require 
virtual  assurance  that  waste 
constituents  will  not  migrate  and  persist 
if  improperly  managed  to  justify  a 
decision  not  to  list  the  waste. 

The  Agency  therefore  does  not  seek  to 
demonstrate  that  waste  constituents  will 
migrate  and  persist  in  sufficient 
concentrations  to  cause  substantial 
hazard.  Rather,  fate  and  transport 
information  is  relevant  to  show  that  the 
potential  for  harm  inherent  in  the  waste 
(by  virtue  of  its  composition)  will  not 
eventuate.  But,  as  stated,  there  must  be 
a  very  strong  likelihood  that  hazardous 
constituents  are  unable  to  migrate  or 
persist  to  cause  substantial  harm  before 
the  Agency  will  decide  not  to  list  a 
waste.* 

The  Agency  believes  that  this 
methodology  is  fully  in  accord  with 
statutory  requirements.  Thus,  this 
approach  accords  with  the  requirement 
of  Section  3001(a)  that  environmental 
fate  be  considered  in  identifying  wastes 
as  hazardous.  At  the  same  time,  the  key 
focus  is  on  the  inherent  potential  of 
waste  constituents  to  cause  substantial 
harm,  in  accord  with  the  definition  of 
hazardous  waste,  which  requires  only 
that  a  waste  "may  pose  a  substantial 
present  or  potential  hazard"  to  be 
hazardous.  (Section  1004(5)(B),  emphasis 
added.) 

(3)  Data  Base  for  Toxicity  Listing 
Determinations. 

The  Agency  anticipates  arguments 
that  these  toxicity  listing  determinations 
are  made  on  the  basis  of  inadequate      j 
data,  and  that  listings  be  deferred  until 
further  information  is  gathered.  EPA 
recognizes  that  these  listing 


*S  261.11(a)(3)  reflecU  that  the  waste's 
composition  is  the  key  factor  in  determining  to  li^t 
wastes  as  hazardous,  since  wastes  containing 
enumerated  constituents  are  to  be  listed  unless 
consideration  of  particular  additional  factors 
demonstrates  that  the  wastes  do  not  meet  the 
statutory  hazardous  waste  definition. 
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determinations  are  essentially 
qualitative  judgments,  generally 
involving  expert  assumptions  based  on 
available  physical  data  rather  than 
precise  fleld  determinations  of  waste    ' 
composition  or  of  how  the  wastes  will 
act  under  identified  conditions. 
However,  the  statute  requires  only  that 
a  qualitative  judgment  be  made,  namely 
that  the  wastes,  if  mismanaged,  pose 
sufficient  potentiality  of  hazard  to 
warrant  careful  regulation.  The  Agency 
believes  that  it  has  compiled  sufflcient 
information  on  which  to  make  this 
judgment.  Nor  would  the  delay 
necessary  to  compile  in-depth  (though 
quite  likely  cumulative  or  redundant) 
information  on  potentially  hazardous 
wastes  be  sufferable  in  light  of  the 
urgent  need  for  rapid  implementation  of 
the  hazardous  waste  management 
program.*  In  any  case,  opportunity  is 
afforded  by  means  of  a  new  comment 
period  for  affected  parties  to  present 
additional  information  on  the  listed 
waste  streams,  and  such  comments  are 
solicited. 

b.  Basis  for  Listing  Igni table.  Corrosive, 
Reactive  or  EP  Toxic  Wastes 

The  basis  for  listing  ignitable, 
corrosive,  or  reactive  wastes  is  much 
simpler.  These  wastes,  to  be  listed,  must 
possess  the  appropriate  characteristic, 
and  the  listing  discussion  is  directed 
toward  making  this  demonstration. 

2.  Legal  Authority  to  List  Wastes 
Generically.  A  number  of  commenters 
challenged  the  Agency's  legal  authority 
to  list  wastes  generically.  They  stated 
that  under  Section  3001(b),  the 
Administrator  is  to  list  "particular 
hazardous  wastes,"  arguing  that  this 
language  requires  wastes  to  be  listed 
individually,  rather  than  as  a  generic 
class.  These  commenters  also  argued 
that  the  statute's  legislative  history 
supports  their  view,  noting  that  the 
House  report  to  RCRA  states  that  "the 
Administrator  shall  promulgate 
regulations  identifying  and  specifically 
listing  those  hazardous  wastes  subject 
to  this  title."  H.R.  Rep.  at  56  (empasis 
added).  The  Agency  disagrees  with  this 
interpretation.  Although  Congress 
cleariy  intended  to  distinguish  the 
promulgation  of  hazardous  waste 
characteristics  from  the  listing  of 
hazardous  wastes,  there  is  no  clear 
indication  that  Congress  further 
intended  to  limit  the  Administrator's 
discretion  by  precluding  listing  of 
classes  of  wastes.  In  the  Agency's  view. 


'See.  e.g..  Report  on  Hazardous  Waste 
Management  and  the  Implementation  of  the 
Resource  Conservation  and  Recovery  Act.  Senate 
Subcommittee  on  Oversight  of  Covenuneni 
Management  of  the  Senate  Committee  on 
Coveramental  Affairs.  96th  Cong..  2d  Sess.  7  (19fl0). 


a  class  of  wastes  may  be  listed 
generically  so  long  as  most  of  the 
wastes  in  the  class  are  typically  or 
ft^quently  hazardous,  and  so  long  as  the 
listing  description  is  sufficiently  specific 
and  particularized  for  individual 
generators  to  determine  whether  their 
wastes  streams  are  included  within  the 
listing. 

Thus,  Section  3001(a),  far  from 
prohibiting  listing  of  wastes  by  classes, 
simply  distinguishes  the  use  of  criteria 
to  idenfity  haz^dousness 
characteristics  and  to  identify  listed 
hazardous  wastes. 

The  Administrator  shall  *  •  *  develop 
and  promulgate  criteria  for  identifying  the 
characteristics  of  hazardous  waste,  and  for 
listing  hazardous  waste  *  *  • 

Secflion  3001(b)  carries  forward  this 
distinction: 

(Tjhe  Administrator  shall  promulgate 
regulations  identifying  the  characteristics  of 
hazardous  waste  and  listing  particular 
hazardous  wastes  *  *  *  Such  regulations 
shall  be  based  on  the  criteria  promulgated 
under  subsection  (a)  *  *  * 

To  argue  that  Section  3001(b)  was 
intended  to  bar  any  listing  of  wastes  by 
class  consequently  reads  far  too  much 
into  the  language  of  that  provision. 
Indeed.  Section  3001(a)  does  770/  refer  to 
listing  of  particular  wastes.  This 
wording  certainly  militates  against 
attaching  too  much  importance  to  the 
reference  to  "particular  wastes"  in 
Section  3001(b).* 

The  legislative  history  likewise 
indicates  that  Congress'  concern  was 
that  the  identification  of  wastes  through 
characteristics  or  through  listing  be 
regulatorily  distinct  mechanisms,  and 
that  the  listing  criteria  not  be  confused 
with  hazardous  wastes  themselves,  not 
that  generic  listing  be  prohibited.  The 
House^report  to  RCRA  thus  refers  to  a 
"bifurcation  of  developing  the  criteria 
for  what  is  a  hazardous  waste  separate 
from  the  identification  and  listing  of  the 

hazardous  wastes and  cautions 

that  "the  critera  for  determining  what 
should  be  considered  hazardous  should 
not  be  confused  with  an  actual 
hazardous  waste  *  •  •  ••  H.R.  Rep.  at 
25. 

Moreover,  Congress  itself,  in  the 
principal  report  to  RCRA,  used  generic 

•In  any  case,  the  words  "paHicular"  and 
"specific"  do  not  necessarily  connote 
"individualized."  For  instance,  the  first  definition  of 
"specific"  in  Webster's  New  Collegiate  Dictionary 
is  "constituting  or  falling  into  a  specifiable 
category."5imilarly.  the  same  source  defines 
"particular"  as  "distinctive  among  others  of  the 
same  general  category."  Thus,  the  statutory 
language,  far  from  requiring  individualized  listing, 
requires  that  listing  be  done  with  sufficient 
particularity  to  distinguish  listed  and  unlisted 
wastes. 


waste  descriptions  to  identify  hazardous 
wastes  involved  in  damage  incidents. 
Examples  include  identification  of 
"electroplating  wastes"  (H.R.  Rep.  at 
18).  waste  "petrochemicals"  (id.  at  18, 
19),  and  "munitions  waste"  (id.  at  20). 
This  means  of  identification  again 
suggests  strongly  that  Congress 
envisioned  generic  identification  as  a 
means  of  bringing  hazardous  wastes 
into  the  Subtitle  C  management  system. 
Some  commenters  went  on  the  argue 
that  the  statutory  requirement  to  take 
factors  such  as  toxicity,  persistence, 
potential  for  bioaccumulation.  quantity, 
and  concentration  into  account  in 
making  listing  determinations  (see 
Sections  3001(a)  and  1004(5):  see  also 
H.R.  Rep.  at  25)  demonstrates 
I  Congresssional  intent  to  prohibit  generic 
'  listings  because  "(t)he8e  factors  by  their 
/   very  nature  are  specific  to  particular 
hazardous  waste  rather  than  to  generic 
categories."  (Comments  of  Dow 
Chemical  Cq..  October  10. 1979,  p.  10). 
The  Agency  again  disagrees.  A  class  of 
wastes  may  exhibit  sufficient  unformity 
of  hazard  to  warrant  listing  on  a  class 
basis.  (The  Agency  of  course,  must 
demonstrate  that  sufficient  uniformity 
exists  or  is  likely  to  exist).  Furthermore, 
the  commenters'  argument,  taken  to  its 
logical  conclusion,  would  mean  that  the 
Agency  could  only  list  wastes  on  a 
generator  by  generator  basis,  since 
waste  streams  will  vary  to  some  degree 
with  respect  to  these  factors  depending 
upon  the  precise  composition  of  the 
individual  waste  (although  the  degree  of 
difference  ordinarily  will  not  be  of 
regulatory  significance).  Yet  Congress 
clearly  did  not  envision  site-by-site 
listing. 

The  Agency  therefore  intends  to  list 
generically  those  wastes  which 
demonstrate  a  reasonable  likelihood  of 
hazard  as  a  class.  The  listing 
descriptions  will  be  sufficiently  specific 
to  allow  generators  to  determine  if  their 
wastes  are  covered,  and.  as  discussed 
above,  the  listing  of  wastes  will  be 
distinct  from  their  identification  by 
means  of  hazardousness  characteristics. 
This  approach,  we  believe,  is  fully  in 
accord  with  Congressional  intent. 

3.  Changes  in  Proposed  Waste  Listing 
Descriptions  and  Proposed  Waste  Lists. 
Certain  of  the  waste  listing  descriptions 
proposed  in  December,  1978  have  been 
revised  in  the  lists  contained  in 
§§  261.31  and  261.32.  These  changes 
generally  were  made  to  clarify  where  in 
the  process  wastes  are  generated  so  as 
to  enable  generators  to  determine  more 
easily  if  their  wastes  are  listed.  Since 
the  coverage  of  these  clarified  listing 
descriptions  remains  identical  with  the 


/ 
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proposal,  the  revised  descriptions  are 
not  being  reproposed. 

Certain  other  listed  waste  streams 
arise  out  of  waste  generation  processes 
listed  in  the  December  proposal,  but  are 
newly  identified.  These  waste  streams 
are  being  proposed  today,  rather  than 
issued  in  interim  final  form. 

Finally,  some  of  the  waste  streams 
initially  proposed  are  not  contained  in 
the  [M-esent  list  of  wastes.  The  Agency's 
reasons  for  this  action  are  discussed  in 
Section  III  A. 

B.  Section  261.33  (Discarded 
Commercial  Chemical  Products,  Off- 
Specification  Species,  Containers,  and 
Spill  Residues  Thereof) 

The  proposed  regulation  contained 
three  appendices  listing  a  variety  of 
materials  which  the  Agency  proposed  to 
treat  as  hazardous  waste  if  discarded. 
Appendix  III  listed  selected  cancelled 
pesticides  or  pesticides  undergoing 
RPAR  (Rebuttable  presumption  against 
registration)  review  within  the  Agency 
that  were  not  listed  elsewhere  in  the 
proposed  regulation.  Appendix  IV  listed 
selected  substances  regulated  by  the 
Department  of  Transportation  (DOT) 
and  classified  as  Poison  A,  Poison  B.  or 
ORM-A  that  were  also  not  listed 
elsewhere.  Appendix  V  listed 
substances  which  are  being  regulated  as 
toxic  priority  pollutants  under  the  Clean 
Water  Act.  In  addition  to  the  substances 
themselves,  the  regulation  proposed  to 
regulate  (1)  off-specification  materials, 
which  if  they  had  met  specifications, 
would  have  been  shipped  using  the 
names  of  the  substances  listed  in  these 
appendices  (2)  containers,  unless  triple 
rinsed,  containing  the  materials  listed  in 
the  appendices,  and  (3)  spill  clean-up 
residues  and  debris  from  spills  of 
materials  listed  in  these  appendices. 
Subsequently,  in  a  supplemental 
proposed  rule,  EPA  published  another 
appendix  (Appendix  XII)  listing  thirty- 
three  chemicals  found  to  be  human 
carcinogens  or  potential  human 
carcinogens  by  the  International  Agency 
for  Research  on  Cancer.  44  FR  49404 
(August  22. 1979).  In  the  proposed 
regulation,  these  materials  were  to  be 
subject  to  the  general  exemption  level  of 
100  kg/mo.  Quantities  of  these  materials 
below  this  level  were  not  subject  to  full 
Subtitle  C  regulation. 

In  listing  these  materials  in  the 
proposed  rule.  EPA  intended  to 
encompass  those  chemical  products 
which  possessed  toxic  or  other 
hazardous  properties  and  which,  for 
various  reasons,  are  sometimes  thrown 
away  in  pure  or  undiluted  form.  The 
reasons  for  discarding  these  materials 
might  be  that  the  materials  did  not  meet 
required  specifications,  that  inventories 


were  being  reduced,  or  that  the  product 
line  had  changed.  The  regulation  was 
intended  to  designate  chemicals 
themselves  as  hazardous  wastes,  if 
discarded,  not  to  list  all  wastes  which 
might  contain  these  chemical 
constituents.  In  drawing  up  these  lists, 
the  Agency  drew  heavily  upon  previous 
work  by  EPA  and  other  organizations 
identifying  substances  of  particular 
concern. 

On  the  basis  of  comments  received 
and  also  EPA's  own  re-examination  of 
the  proposed  rule,  we  have  substantially 
revised  this  regulation.  In  the  final 
regulations,  commercial  chemicals  are 
treated  in  two  separate  provisions.  First, 
substances  listed  in  §  261.33(f)  of  the 
regulations  are  considered  hazardous 
wastes  if  they  or  their  off-specification 
species  are  thrown  away  in  their  pure 
form.  These  substances  are  regulated  in 
the  same  manner  as  other  hazardous 
wastes  and.are  subject  to  the  general 
exclusion  level  in  §  261.5  (a)  and  (b)  for 
the  generation  of  small  quantities  of 
'  hazardous  waste.  Second,  a  number  of 
the  substances,  which  meet  the  criterion 
for  listing  acutely  hazardous  wastes,  are 
separately  listed  in  §  261.33(e).  This 
section  applies  to  the  chemical 
substances  if  they  or  their  off- 
specification  species  are  thrown  away 
in  their  pure  form,  containers  and  inner 
liners  containing  these  materials,  and 
spill  residue  and  debris  created  by  spills 
of  these  listed  materials.  Section  261.5(c) 
establishes  low  quantify  exclusion 
levels  for  these  acutely  hazardous 
materials. 

1.  Section  261.33(f)  (Commercial 
Chemical  Products).  A  number  of 
commenters  stated  that,  as  proposed, 
the  materials  listed  in  the  various 
appendices  were  not  tied  to  any  of  the 
criteria  for  listing,  and,  accordingly,  the 
reasons  for  their  listing  were  unclear. 
The  Agency  agrees  that  the  basis  for  its 
proposed  listings  was  not  adequately 
specified.  A  table  accompanying  the 
background  document  on  commercial 
chemical  products  sets  forth  the  specific 
basis  for  including  each  substance  on 
the  list  published  today. 

Commenters  also  expressed  some 
uncertainty  as  to  whether  the  proposed 
regulations  made  hazardous  any  waste 
that  contained  the  listed  substance  as  a 
constituent  of  the  waste.  The  intent  of 
the  regulation  was  to  encompass  otily 
those  materials  which  were  being 
thrown  away  in  their  pure  form  or  as  an 
off-specification  species  of  the  listed 
material,  as  well  as  the  contaminated 
residues  and  debris  from  those 
materials.  The  final  regulation  has  been 
redrafted  to  limit  the  application  of  this 
section  to  the  commercial  chemical 


product  itself,  its  off-specification 
species  and  derived  spill  residues  and 
debris. 

Several  commenters  argued  that  the 
wholesale  incorporation  of  lists 
developed  by  EPA  or  other  Federal 
agencies  for  other  regulatory  purposes 
was  not  appropriate.  In  the  proposal, 
EPA  had,  for  example,  listed  all 
materials  that  DOT  lists  as  ORM-A 
materials  pursuant  to  its  authority  under 
the  Hazardous  Materials  Transportation 
Act.  A  number  of  commenters  argued 
that  these  substances  should  not  be 
listed  by  EPA  because  DOT's  basis  for 
listing  used  different  criteria — the 
potential  for  interfering  with 
transportation.  DOT's  standard  is  very 
broad  and  somewhat  vague;  ORM-A 
material  is  one  that  has  "an  anesthetic, 
irritating,  noxious,  toxic  or  similar 
property  which  can  cause  extreme 
annoyance  of  discomfort  to  passengers 
and  are  in  the  event  of  leakage  during 
transportation."  49  CFR  173.500(a)(1). 

EPA  agrees  with  these  comments  and, 
rather  than  adopting  lists  of  substances 
on  a  wholesale  basis,  has  evaluated 
each  against  EPA's  criteria  for  listing. 
Included  in  §  261.33(f)  are  those 
chemical  Substances  which  are  toxic 
and  which  meet  the  listing  criteria  set 
forth  in  §  261.11(a)(3).  These  hazardous 
properties  have  been  documented  in 
EPA  rulemaking,  studies  and  other 
materials,  including  health  effects 
documents  prepared  in  support  of  these 
regulations  materials  supporting  RPAR 
actions  background  documents 
supporting  National  Interim  Primary 
Drinking  Water  Standards,  materials 
produced  by  EPA's  Cancer  Assessment 
Croup  and,  in  the  case  of 
chlorofluorcarbons,  documents 
supporting  regulations  under  TSCA. 

This  approach  has  led  to  certain 
deletions  from  the  lists  of  hazardous 
wastes  contained  in  the  proposed  rules. 
A  table  accompanying  the  background 
document  sets  forth  the  disposition  of  all 
295  chemicals  originally  listed  in  the 
proposed  rules.  Eight  substances  have 
been  deleted  from  the  list  because  they 
did  not  meet  any  of  the  criteria  for 
listing  hazardous  wastes;  sixteen  were 
deleted  because  the  listing  description 
was  not  precise  enough  to  enable 
generators  to  determine  whether 
particular  materials  fell  within  that 
description.  Examples  of  these  deletions 
are  "medicines  N.O.S."  and  "motor  fuel 
antiknock  compound."  In  addition, 
thirty-one  substances  are  not  presently 
listed  because  EPA  lacks  data  to  assess 
the  propriety  of  listing  them  on  the  basis 
of  the  listing.  These  substances  are 
presently  under  review  by  the  Agency  to 
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determine  whether  they  should  be 
included  on  the  §  261.33(0  list. 

This  process  has  reduced  the  chemical 
products  listed,  to  those  substances 
which  are  demonstrated  to  pose  a 
substantial  threat  to  human  health  or 
the  environment.  These  materials,  their 
off-speciflcation  variants,  and 
contaminated  residues  and  debris  from 
the  spills  of  these  materials  are  subject 
to  full  regulation  under  Subtitle  C  in  the 
same  marmer  as  other  hazardous 
wastes. 

2.  Section  261.33(e)  (Commercial 
Chemical  Products).  In  considering  the 
hazards  presented  by  commercial 
chemical  products,  H»A  recognized  that 
some  substances  in  their  pure  form 
possessed  extremely  hazardous 
properties.  To  account  for  these 
substances.  EPA  has  established  a  new 
criterion  for  listing  which  examines  the 
potentially  lethal  capacity  of  chemical 
substances  in  very  small  quantities.  The 
basis  for  this  criterion  is  explained  in 
section  V.B.  above. 

Applying  this  criterion  to  the  proposed 
lists  of  chemicals  products  has  led  the 
Agency  to  list  122  substances  in 
§  261.33(e).  As  with  the  substances 
listed  in  §  261.33(f),  the  regulatory 
language  h^s  been  clarified  to  restrict 
tlie  application  of  this  section  to 
chemical  products,  or  their  off- 
specification  species,  and  not  to  wastes 
which  contain  these  materials  as  a 
constituents.  Because  of  their  acutely 
hazardous  nature,  however,  containers 
and  iimer  liners  which  contained  these 
materials  and  spill  cleanup  debris  and 
residues  resulting  from  spill  of  these 
materials  are  also  included. 

At  the  suggestion  of  commenters.  EPA 
also  reviewed  chemical  substances  on 
the  TSCA  inventory  list  for  inclusion  on 
the  §  261.33(e)  list.  A  number  of  those 
substances  do  meet  the  acutely 
hazardous  criterion  and  accordingly 
have  been  added  to  the  list.  However, 
because  all  interested  persons  have  not 
had  an  opportunity  to  comment  on  the 
listing  of  these  materials,  the  Agency  is 
promulgating  them  in  interim  final 
(together  with  the  remainder  of  Subpart 
D). 

The  final  regulations  establish 
stringent  quantity  cutoff  levels  for 
materials  listed  in  S  261.33(e).  In  the 
proposed  regulation,  all  hazardous 
wastes  in  quantities  generated  or 
disposed  of  at  rates  greater  than  100  kg/ 
mo  were  subject  to  full  Subtitle  C 
regulation.  Although  the  Agency 
recognized  that  many,  if  not  all,  of  the 
proposed  chemicals  listed  possessed 
acutely  hazardous  characteristics,  it  did 
not  propose  lesser  limits  for  these 
substances  because  the  general 
exclusion  level— less  than  Mi  of  a  55 


gallon  drum — appeared  sufficient  to 
regulate  most  of  the  chemical  products 
that  would  be  thrown  away.  For  the 
reasons  discussed  in  section  lY,  E.. 
above,  the  general  exclusion  leyel  has 
been  raised  to  1000  kg/mo.  This  higher 
level  undercuts  the  original  rationale  for 
proposing  a  single  exclusion  level  for  all 
hazardous  wastes.  Many  commenters 
urged  that  EPA  employ  a  degree  of 
hazard  system  for  determining  exclusion 
levels,  for  allocating  Agency  resources 
and  determining  priorities,  and  for 
establishing  management  standards. 
Although  EPA  is  unable  to  adopt  a 
degree  of  hazard  system,  we  agree  with 
the  commenters  that  considerations  of 
hazard  are  appropriate  in  establishing 
quantity  exclusion  levels  for  those 
substances  which  posses  acutely 
hazardous  properties.  The  criterion  used 
in  listing  these  substances  ensures  that 
those  materials  that  are  listed  in 
§  261.33(e)  are  those  which  are  lethal  in 
very  small  quantities. 

Accordingly,  the  Agency  has  adopted 
very  low  exclusion  levels  for  these 
chemical  products  and  their  off- 
specification  variants,  containers  and 
inner  liners  which  contained  these 
materials,  and  spill  residues  and  debris. 
The  selection  of  these  levels  reflects  the 
judgment  of  the  Agency  that,  although 
even  lesser  quantities  may  be 
hazardous,  the  levels  selected,  on  the 
basis  of  probable  exposure  scenarios, 
are  sufficient  to  minimize  the  threat  to 
human  health  and  the  enviroiunent 
while  enabling  the  Agency  to  implement 
and  enforce  these  regulations.  The  one 
kilogram  level  for  the  chemicals  will,  in 
the  Agency's  judgment,  bring  under  full 
regulation  virtually  all  of  the  substances 
being  thrown  away.  The  quantity  limit 
for  containers  which  have  not  been 
triple  rinsed  (20  liters)  represents  the 
Agency's  judgment  of  probable  exposure 
and  consequential  injury  from  the  use  of 
discarded  containers.  The  Agency  has 
records  of  damage  incidents  resulting 
from  improperly  disposed  containers 
that  occurred  when  people  salvaged 
large  containers  for  such  uses  as 
garbage  containers  and  barbecue  pits. 
The  levels  chosen  for  inner  liners  and 
spill  residue  and  debris  represent  the 
same  tjrpe  of  judgment  based  on 
probable  exposure. 

A  number  of  commenters  suggested 
that  the  proposed  rule  regarding 
containers  be  revised.  TTie  proposal  had 
included  within  its  scope  all  containers 
which  had  not  been  triple-rinsed.  Some 
commenters  argued  that  there  were 
other  effective  ways  of  cleaning 
containers  and  therefore  the  rule  was 
unduly  restrictive.  One  commenter 
pointed  out,  for  example,  that  the  EPA 


registered  label  for  certain  pesticides 
requires  different  rinsing  procedures 
from  those  specified  in  the  proposed 
rule.  EPA  agrees  with  these  comments 
and  has  revised  the  regulation  to  allow 
other  cleaning  methods  provided  they 
are  equally  effective. 

The  listing  of  spill  residues  and  debris 
attracted  several  comments.  One 
commenter  suggested  that  small 
quantities  of  contaminated  spill  clean-up 
be  excluded.  EPA  has,  in  the  final 
regulation,  excluded  aggregate  amounts 
of  less  than  100  kilograms.  Another 
commenter  felt  that  EPA  should  define 
the  term  "spill  debris"  more  precisely  to 
avoid  including  wrecked  rail  cars  or 
trucks.  EPA  has  chosen  not  to  exclude 
such  debris  by  definition.  If 
contaminated,  these  items  pose  a 
substantial  threat  to  human  health  and 
the  environment  and  should  be  handled 
carefully.  EPA  presumes,  however,  that 
in  virtually  all  cases,  heavy  equipment 
can  be  decontaminated  and  therefore 
will  not  become  part  of  the 
contaminated  debris. 

C  Delisting 

EPA's  proposed  regulations  contained 
procedures  allowing  a  person  to  show 
that  a  listed  waste  generated  by  an 
individual  facility  was  not  hazardous 
beause  of  plant-specific  variations  in 
raw  materials,  processes  or  other  factors 
(5  250.15).  These  demonstrations  of  non- 
hazardousness  were  to  be  based  on  the 
results  of  specific  tests  for  each  of  the 
hazardous  properties  for  which  the 
waste  was  Hsted  (§  250.15(a))  and 
submitted  and  processed  in  accordance 
with  procedures  set  forth  in  §  250.15(c) 
through  (h)  of  the  proposed  regulatiohs. 

Although  virtually  all  commenters 
supported  the  concept  of  a  "delisting" 
process  in  principle,  most  were 
dissatisfied  with  the  specifics  of  EPA's 
proposal.  Many  criticized  the  delisting 
standards  as  being  too  inflexible,  too 
vague,  and  based  on  tests  which  EPA 
itself  was  unwilling  to  propose  as 
characteristics  or  use  as  listing  criteria: 
some  specifically  urged  that  other 
factors — including  how  a  waste  was 
managed  at  an  individual  facility — be 
considered  in  determining  whether  a 
waste  should  be  delisted.  Other 
commenters  objected  to  the  procedures 
themselves. Tirging  EPA  to  provide  trial- 
type  hearings  on  delisting  petitions, 
extensive  procedural  safeguards  and 
multiple  administrative  appeals. 

After  re-examining  its  propo^d 
regulation  and  considering  public 
comments,  EPA  has  concluded  that  its 
delisting  procedures  should  be  revised 
and  simplified  in  four  major  respects. 

First.  EPA  has  concluded  that  the 
delisting  of  a  waste  from  a  particular 
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facility  is  really  a  modification  of  its 
original  listing  determination  and 
therefore  should  take  the  form  of  a 
regulatory  amendment  to  the  lists  of 
wastes  in  Subpart  D.  The  informational 
requirements  for  petitions  to  amend 
Subpart  D  to  exclude  wastes  from  a 
particular  generating  facility  are  set 
forth  in  §  §  260.20  and  260.22  of  this 
Chapter.  EPA  will  follow  the 
Administrative  Procedures  Act's 
informal  rulemaking  procedures  in 
acting  on  them  {see  §  260.20). 

Some  commenters  argued  that  EPA's 
delisting  regulations  should  provide  for 
elaborate  adjudicatory  hearings  with 
administrative  law  judges.  EPA  thinks 
such  procedures  would  be  unduly  costly, 
burdensome  and  time-consuming  and 
that  the  relevant  issues  can  be 
adequately  aired  and  decided  in 
informal  rulemaking  procedures.  EPA  is 
on  firm  legal  ground  in  this  regard,  for 
RCRA  requires  only  informal  rulemaking 
here.  The  Supreme  Court  has  recently 
confirmed  that  an  agency  need  not 
provide  more  formal  procedures  than 
are  specifically  required  by  statute 
[Vermont  Yankee  v.  NRDC.  435  U.S.  519. 
524  (1978)). 

The  second  major  change  which  EPA 
has  made  in  its  delisting  procedures 
pertains  to  the  effect  of  filing  a  petition. 
In  its  proposal.  EPA  stated  that  a 
requested  exclusion  would  take  effect  90 
days  after  submission,  but  that  the 
Administrator  could  revoke  the 
effectiveness  at  any  time  theteafter 
simply  by  disapproving  the 
demonstration  (§  250.15(d)).  In  the 
regulations  promulgated  today,  no 
exclusion  will  be  deemed  effective  until 
either  (i)  EPA  has  taken  final  action 
under  §  260.20(e),  or  (ii)  EPA  has  granted 
a  temporary  exclusion  on  the  grounds  of 
substantial  likelihood  of  success  under 
§  260.22(m). 

EPA  has  concluded  that  it  would  be 
inappropriate  to  consider  a  delisting 
petition  effective  until  EPA  has  taken 
some  affirmative  action  in  response. 
Once  a  listing  has  been  established 
through  rulemaking  procedures  it  must 
be  presumed  valid,  and  those  seeking  to 
amend  any  portion  of  it  should  have  the 
burden  of  establishing  the  correctness  of 
their  position.  The  proposed  provision 
allowing  a  demonstration  to  become 
effective  without  EPA  action  improperly 
shifted  the  burden.  At  the  same  time, 
new  §  260.22(m)  will  benefit  generators 
because  EPA  will  be  able  to  grant 
temporary  exclusions  4n  appropriate 
cases  before  the  rulemaking  process  is 
complete. 

The  third  major  change  which  EPA 
has  made  to  its  proposed  delisting 
regulations  is  to  key  the  standards  for 
approving  a  delisting  petition  to  the 


criteria  which  EPA  used  to  list  the  waste 
in  the  first  place.  This  approach  not  only 
is  consistent  with  EPA's  decision  to 
treat  delisting  as  a  rulemaking,  but  also 
is  responsive  to  commenters'  criticisms 
that  EPA's  proposed  delisting  standards 
were  unrelated  to  its  listing  criteria. 
Moreover,  because  the  listing  criteria 
have  been  substantially  clarified  and 
expanded  (see  section  V.B.),  it  is  also 
responsive  to  objections  that  those 
standards  were  vague,  inflexible  and 
failed  to  consider  the  multiple  factors 
which  might  cause  a  waste  to  be 
hazardous. 

Two  points  concerning  the  standards 
for  granting  a  delisting  petition  are 
deserving  of  special  comment.  First,  the 
fact  that  a  waste  is  properly  managed 
by  an  individual  facility  is  not  grounds 
for  delisting  it,  any  more  than  the  fact 
that  a  waste  is  generally  properly 
managed  by  industry  is  grounds  for  not 
listing  it  (see  section  VII.A.).  Second,  in 
the  case  of  a  waste  which  has  been 
listed  for  acute  toxicity,  a  generator  will 
be  required  to  show  not  only  that  the 
waste  does  not  meet  EPA's  acute 
toxicity  criterion  but  also  that  it  does 
not  meet  its  general  toxicity  criterion. 
Although  an  off-specification  acutely 
toxic  waste  or  a  mixture  containing  an 
acutely  toxic  waste  may  no  longer  be 
deadly,  it  may  still  continue  to  pose  a 
substantial  hazard  to  human  health  and 
the  environment. 

The  final  major  revision  which  EPA 
has  made  in  its  proposed  regulations 
relates  to  the  effect  of  successful 
delisting  petition.  Under  the  regulations 
published  today,  a  decision  to  exclude  a 
waste  from  the  hazardous  waste  lists  in 
Subpart  D  is  not  a  decision  that  the 
waste  is  not  hazardous.  It  simply 
relegates  the  waste  to  the  same  general 
category  as  any  other  unlisted  waste — 
Le.,  if  the  waste  exhibits  one  of  the 
characteristics,  it  must  be  regulated  as 
hazardous  waste.  This  approach  is 
necessitated  by  the  fact  that  wastes 
from  individual  facilities  may  exhibit 
characteristics  not  exhibited  by  waste  in 
general  and  that,  in  deciding  to  list  a 
waste,  EPA  has  not  tested  it  against 
every  one  of  the  characteristics. 

VIII.  Environmental.  Economic  and 
Regulatory  Impacts 

In  accordance  with  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  Executive  Order  12044.  EPA 
has  prepared  an  Environmental  Impact 
Analysis  and  a  Regulatory  Analysis  of 
all  of  its  Section  3001  through  3004 
regulations.  The  Agency  has  also 
voluntarily  prepared  an  Environmental 
Impact  Statement  for  these  regulations 
under  the  National  Environmental  Policy 
Act.  42  U.S.C.  4321  et  seq. 


Copieis  of  these  documents,  and  EPA's 
Reports  Impact  Analysis  and  Operations 
Resources  Impact  Analysis  for  Sections 
3001  through  3004,  may  be  reviewed  In 
all  EPA  Regional  Office  Libraries,  and  at 
the  EPA  headquarters  library.  Room 
2404,  401  M  Street,  S.W.,  Washington. 
D.C.  20460. 

Appendix  A — Scheduled  June 
Promulgation 

Generics 

1.  Paint  residues  generated  from 
industrial  painting 

2.  Wastewater  treatment  sludges  from 
industrial  painting  [Comment:  The     - 
above  two  listing  descriptions  have 
been  changed  from  those  originally 
proposed  on  December  18. 1978  (43  FR 

58957)  as:  Paint  wastes  (such  as  used 
rags,  slops  latex  sludge,  spent 
solvent);  Water-based  paint  waste; 
and  Waste  paint  and  varnish  remover 
or  stripper.] 

Process  Wastes 

1.  Woven  fabric  dying  and  finishing 
wastewater  treatment  sludges 

2.  Mercury  bearing  sludges  from  brine 
freatment  and  mercury  bearing  brine 
purification  muds  from  the  mercury 
cell  process  in  chlorine  production 
[Comment:  This  listing  description 
includes  two  wastes  which  were 
originally  proposed  on  December  18, 
1978  (43  FR  58958)  as:  Mercury  bearing 
sludges  from  brine  purification  muds 
from  mercury  cell  process  in  chlorine 
production  and  mercury  bearing  brine 
purification  muds  from  mercury  cell 
process  in  chlorine  production.] 

3.  Wastewater  treatment  sludge  from  the 
diaphragm  cell  process  using  graphite 
anodes  in  the  production  of  chlorine 
[Comment:  This  listing  description 
was  originally  proposed  on  December 
18. 1978  (43  FR  58958)  as:  Wastewater 
treatment  sludge  from  diaphragm  cell 
process  in  production  of  chlorine.] 

4.  Chlorinated  hydrocarbon  bearing 
wastes  from  the  diaphragm  cell 
process  using  graphite  anodes  in 
chlorine  production  [Comment:  This 
listing  description  was  originally 
proposed  on  December  18, 1978  (43  FR 

58958)  as:  Chlorinated  hydrocarbon 
wastes  from  diaphragm  cell  process  in 
chlorine  production.] 

5.  Wastewater  treatment  sludges  from 
the  production  of  TiOj  pigment  using 
chromium  bearing  ores  by  the  chloride 
process  [Comment:  This  listing 
description  was  originally  proposed 
on  December  18, 1978  (43  FR  58958)  as: 
Chromium  bearing  wastewater 
treatment  sludges  from  the  production 
of  TiOj  pigment  by  the  chloride 
process.] 
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6.  Wastewater  treatment  sludges  from 
the  production  of  TiOi  pigment  using 
chromium  bearing  ores  by  the  sulfate 
process  (Comment:  This  listing 
description  was  originally  proposed 
on  December  18. 1978  (43  FR  58958)  as: 
Chromium  bearing  wastewater 
treatment  sludges  from  the  production 
of  TiOj  pigment  by  the  sulfate 
process.] 

7.  Arsenic  bearing  sludges  from  the 
purification  process  in  the  production 
of  antimony  oxide 

8.  Antimony  bearing  wastewater 
treatment  sludge  from  the  production 
of  antimony  oxide 

9.  Solvent  cleaning  wastes  from  paint 
manufacturing 

10.  Water  cleaning  wastes  from  paint 
manufacturing 

11.  Caustic  cleaning  wastes  from  paint 
manufacturing 

12.  Wastewater  treatment  sludges  from 
paint  manufacturing 

13.  Air  pollution  control  sludges  from 
paint  manufacturing  [Comment:  The 
above  five  listing  descriptions  have 
been  changed  from  those  originally 
proposed  on  December  18, 1978  (43  FR 
58958)  as:  Wastewater  treatment 
sludges  from  paint  production  and  Air 
pollution  control  sludges  from  paint 
production.] 

14.  Still  bottoms  from  aniline  production 

15.  Sludges,  wastes  from  tub  washers 
(Ink  Formulation) 

16.  Coking:  Decanter  tank  tar/pitch/ 
sludge  [Comment:  This  listing 
description  includes  two  wastes 
which  were  originally  proposed  on 
December  18. 1978  (43  FR  58959)  as: 
Coking:  Decanter  tank  tar  and  Coking: 
Decanter  tank  pitch  sludge.] 

17.  Spend  potliners  (cathodes)  from 
primary  aluminum  production 

18.  Lead  bearing  wastewater  treatment 
sludges  from  gray  iron  foundries 

19.  Arsenic  or  organo-arsenic  containing 
wastewater  treatment  sludges  from 
the  production  of  veterinary 
pharmaceuticals 

20.  Distillation  residue  from  the 
separation  of  chlorobenzenes  in  the 
production  of  chlorobenzenes 
[Comment:  This  listing  description 
was  originally  proposed  on  December 
18, 1978  (43  FR  58958)  as:  Distillation 
residues  from  fractionating  tower  for 
recovery  of  benzene  and 
chlorobenzenes.] 

21.  Emission  control  dust/sludge  from 
ferrochromium-silicon  production 
[Comment:  This  listing  description 
was  originally  proposed  on  December 
18,  1978  (43  FR  58959)  as: 
Ferrochromesilicon  furnace  emission 
control  dust  or  sludge.] 

22.  Emission  control  dust/sludge  from 
ferrochrome  production  [Comment: 


This  listing  description  was  originally 
proposed  on  December  18. 1978  (43  FR 
58959)  as:  Ferrochrome  emissions 
confrol:  furnace  baghouse  dust,  and 
ESP  dust.) 
23.  Emission  control  dust/sludge  from 
ferromanganese  production 
[Comment:  This  listing  description 
was  originally  proposed  on  December 
18. 1978  (43  FR  58959)  as: 
Ferromanganese  emission  control: 
baghouse  dusts  and  scrub  water 
solids.] 

Appendix  B* — Scheduled  Fall 
Promulgation 

Generic 

1.  Reactor  clean-up  wastes  from  the 
chlorination.  dehydrochlorination.  or 
oxychlorination  of  aliphatic 
hydrocarbons 

2.  Fractionation  bottoms  from  the 
separation  of  chlorination 
hydrocarbons 

3.  Distillation  bottoms  from  the 
separation  of  chlorinated  aliphatic 
hydrocarbons 

4.  Washer  wastes  from  the  production  of 
chlorinated  aliphatic  hydrocarbons 

5.  Spent  catalyst  from  the  production  of 
chlorinated  aliphatic  hydrocarbons 

6.  Reactor  clean-up  wastes  from  the 
chlorination  of  cyclic  aliphatic 
hydrocarbons 

7.  Fractionation  bottoms  from  the 
sepafation  of  chlorinated  cyclic 
aliphatic  hydrocarbons 

8.  Distillation  bottoms  from  the 
separation  of  chlorinated  cyclic 
aliphatic  hydrocarbons 

9.  Washer  wastes  from  the  production  of 
chlorinated  cyclic  aliphatic 
hydrocarbons 

10.  Spent  catalyst  from  the  production  of 
chlorinated  cyclic  aliphatic 
hydrocarbons 

11.  Batch  residues  from  the  batch 
production  of  chlorinated  polymers 

12.  Solution  residues  from  the 
production  of  chlorinated  polymers 

13.  Reactor  clean-up  wastes  from  the 
chlorination  of  aromatic  hydrocarbons 

14.  Fractionation  bottoms  from  the 
separation  of  chlorinated  aromatic 
hydrocarbons 

15.  Distillation  bottoms  from  the 
separation  of  chlorinated  aromatic 
hydrocarbons 

16.  Washer  wastes  from  the  production 
of  chlorinated  aromatic  hydrocarbons 

17.  Waste  Oil  [Comment:  This  listing 
description  was  originally  proposed 
on  December  18. 1978  (43  FR  58957)  as: 
Waste  lubricating  oil  and  Waste 
hydraulic  or  cutting  oil.) 


•Since  these  wastes  will  not  he  promulgated  until 
the  fall,  the  listing  descriptions  for  some  of  these 
wastes  may  change  as  additional  information  is 
gathered. 


18.  Polychlorinated  biphenyls  (PCB)  and 
PCB  items  as  defined  in  40  CFR  Part 
761  [Comment:  The  Agency  indicated 
in  the  preamble  to  the  Section  3004 
regulations  (43  FR  58993).  their 
intention  to  integrate  the  TSCA 
regulations  for  the  disposal  of  PCB's 
with  the  RCRA  hazardous  waste 
regulations.] 

Process  Wastes 

1.  Sub-ore  from  underground  and 
surface  mining  of  uranium, 
overburden  from  surface  mining  of 
uranium  and  waste  rock  from 
underground  mining  of  uranium  with  a 
radium-228  activity  in  excess  of  5pCi/ 
gm  [Comment:  This  listing  description 
was  originally  proposed  on  December 
18, 1978  (43  FR  58958)  as:  Waste  rock 
and  overburden  from  uranium 
mining.] 

2.  Leach  zone  overburden  and  discarded 
phosphate  ore  from  phosphate  surface 
mining  and  slimes  from  phosphate  ore 
beneficiation  [Comment:  This  listing 
description  was  originally  proposed 
on  December  18, 1978  (43  FR  58958)  as: 
Overburden  and  slimes  from 
phosphate  surface  mining.] 

3.  Waste  gypsum  from  processing 
phosphate  ore  to  produce  phosphoric 
acid  [Comment:  This  listing 
description  was  originally  proposed 
on  December  18. 1978  (43  FR  58958)  as: 
Waste  gypsum  from  phosphoric  acid 
production.] 

4.  Slag  and  fluid  bed  prills  from 
processing  phosphate  ore  to  produce 
elemental  phosphorous  [Comment: 
This  listing  description  was  originally 
proposed  on  December  18. 1978  (43  FR 
58958)  as:  Slag  and  fluid  bed  prills 
from  elemental  phosphorous 
production.] 

5.  Washwater/sludges  from  ink  printing 
equipment  clean-up  [Comment:  This 
listing  description  includes  three 
wastes  which  were  originally 
proposed  on  August  22. 1979  (44  FR 
49403  and  49404)  as:  Waste  from 
equipment  cleaning  from  flexoprinting 
in  the  manufacture  of  paperboard 
boxes;  Waste  from  press  clean-up  in 
newspaper  printing  and  Wash  water 
from  printing  ink  equipment  cleaning.] 

6.  Wastes  from  photographic  processing 
[Comment:  This  listing  was  originally 
proposed  on  August  22. 1979  (44  FR 
49404)  as:  Waste  Ferricyanide  bleach, 
dichromate  bleach,  color  developer 
(Agfa),  bleach  fix  (Agfa)  and  acid 
solution  from  photographic 
processing.] 

7.  Lead  acid  storage  battery  production 
wastewater  treatment  sludges 

8.  Lead  acid  storage  battery  production 
clean-up  wastes  from  cathode  and 
anode  paste  production 
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9.  Nickel  cadmium  battery  production 
wastewater  treatment  sludges 

10.  Lead  slag  from  lead  alkyl  production 

11.  Emission  control  dust/sludge  from 
reverberatory  furnace  and  converters 
from  primary  copper  production 
[Comment:  This  listing  description 
was  included  in  the  listing  description 
originally  proposed  on  December  18, 
1978  (43  FR  58959)  as:  Primary  copper 
smelting  and  refining  electric  furnace 
slag,  converter  dust,  acid  plant  sludge 
and  reverberatory  dust.] 

Dated:  May  2, 1980. 
Douglas  M.  Costle. 
Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  the 
following  new  Part  261: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

Subpart  A— General 

Sec. 

261.1  Purpose  and  scope. 

261.2  Definition  of  solid  waste. 

261.3  Definition  of  hazardous  waste. 

261.4  Exclusions. 

261.5  Special  requirements  for  hazardous 
waste  produced  by  small  quantity 
generators. 

261.6  Special  requirements  for  hazardous 
waste  which  is  used,  re-used,  recycled  or 
reclaimed. 

Subpart  B— Criteria  for  Identifying  the 
Characteristics  of  Hazardous  Waste  and  for 
Usting  Hazardous  Wastes 

261.10  Criteria  for  identifying  the 
characteristics  of  tiazardous  wastes. 

261.11  Criteria  for  listing  hazardous  waste. 

Subpart  C — Characteristics  of  Hazardous 
Waste 

261.20 
261.21 
261.22 
261.23 
261.24 


General. 

Characteristic  of  ignitability. 
Characteristic  of  corrosivity. 
Characteristic  of  reactivity. 
Characteristic  of  EP  toxicity. 


Subpart  D— Lists  of  Hazardous  Wastes 

261.30  General. 

261.31  Hazardous  wastes  fi'om  non-specific 
sources. 

261.32  Hazardous  wastes  from  specific 
sources. 

261.33  Discarded  commercial  chemical 
products  and  associated  off-specification 
materials,  containers  and  spill  residues. 

Appendices 

Appendix  I — Representative  Sampling 

Methods 
Appendix  II — EP  Toxicity  Test  Procedures 
Appendix  III— mihemical  Analysis  Test 

Methods 
Appendix  FV — [Reserved  for  Radioactive 

Waste  Test  Methods] 
Appendix  V — [Reserved  for  Infectious  Waste 

Treatment  Specifications] 
Appendix  VI — [Reserved  for  Etiologic 

Agents] 


Appendix  VII — Basis  for  Listing 
Appendix  VIII — Hazardous  Constituents 

Authority:  Sees.  1006.  2002(a],  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
'  amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912,  6921  and  6922). 

Subpart  A — General 

§  261.1    Purpose  and  scope. 

(a)  This  Part  identifies  those  solid 
wastes  which  are  subject  to  regulation 
as  hazardous  wastes  under  Parts  262 
through  265  and  Parts  122  through  124  of 
this  Chapter  and  which  are  subject  to 
the  notification  requirements  of  Section 
3010  of  RCRA.  In  this  Part: 

(1)  Subpart  A  defines  the  terms  "solid 
waste"  and  "hazardous  waste," 
identifies  those  wastes  which  are 
excluded  from  regulation  under  Parts 
262  through  265  and  122  through  124  and 
establishes  special  management 
requirements  for  hazardous  waste 
produced  by  small  quantity  generators 
and  hazardous  waste  which  is  used,  re- 
used, recycled  or  reclaimed. 

(2)  Subpart  B  sets  forth  the  criteria 
used  by  EPA  to  identify  characteristics 
of  hazardous  waste  and  to  list  particular 
hazardous  wastes. 

(3)  Subpart  C  identifies  characteristics 
of  hazardous  waste. 

(4)  Subpart  D  lists  particular 
hazardous  wastes. 

(b)  This  Part  identifies  only  some  of 
the  materials  which  are  hazardous 
wastes  under  Sections  3007  and  7003  of 
RCRA.  A  material  which  is  not  a 
hazardous  waste  identified  in  this  part 
is  still  a  hazardous  waste  for  purposes 
of  those  sections  if: 

(1)  In  the  case  of  Section  3007.  EPA 
has  reason  to  believe  that  the  material 
may  be  a  hazardous  waste  within  the 
meaning  of  Section  1004(5)  of  RCRA. 

(2)  In  the  case  of  Section  7003.  the 
statutory  elements  are  established. 

§261.2    Definition  of  solid  waste. 

(a)  A  solid  waste  is  any  garbage, 
refuse,  sludge  or  any  other  waste 
material  which  is  not  excluded  tmder 
§  261.4(a). 

(b)  An  "other  waste  material"  is  any 
solid,  liquid,  semi-solid  or  contained 
gaseous  material,  resulting  from 
indusfrial,  commercial,  mining  or 
agricultural  operations,  or  from 
community  activities  which: 

(1)  Is  discarded  or  is  being 
accumulated,  stored  or  physically, 
chemically  or  biologically  treated  prior 
to  being  discarded;  or 

(2)  Has  served  its  original  intended 
use  and  sometimes  is  discarded;  or 

(3)  Is  a  manufacuring  or  mining  by- 
product and  sometimes  is  discarded. 


(c)  A  material  is  "discarded"  if  it  is 
abandoned  (and  not  used,  re-used, 
reclaimed  or  recycled)  by  being: 

(1)  Disposed  of;  or 

(2)  Burned  or  incinerated,  except 
where  the  material  is  being  burned  as  a 
fuel  for  the  purpose  of  recovering  usable 
energy;  or 

(3)  Physically,  chemically,  or 
biologically  treated  (other  than  burned 
or  incinerated)  in  lieu  of  or  prior  to  being 
disposed  of. 

(d)  A  material  is  "disposed  oF'  if  it  is 
discharged,  deposited,  injected,  dumped, 
spilled,  leaked  or  placed  into  or  on  any 
land  or  water  so  that  such  material  or 
any  constituent  thereof  may  enter  the 
enviroimient  or  be  emitted  into  the  air  or 
discharged  into  ground  or  surface 
waters. 

(e)  A  "manufacturing  or  mining  by- 
product" is  a  material  that  is  not  one  of 
the  primary  products  of  a  particular 
manufacturing  or  mining  operation,  is  a 
secondary  and  incidental  product  of  the 
particular  operation  and  would  not  be 
solely  and  separately  manufactured  or 
mined  by  the  particiilar  manufacturing 
or  mining  operation.  The  term  does  not 
include  an  intermediate  manufacturing 
or  mining  product  which  residts  fit)m 
one  of  the  steps  in  a  manufacturing  or 
mining  process  and  is  typically 
processed  through  the  next  step  of  the 
process  within  a  short  time. 

§  26U    Definition  of  tiazardous  waste. 

(a)  A  solid  waste,  as  defined  in 
§  261.2.  is  a  hazardous  waste  if: 

(1)  It  is  not  excluded  from  regulation 
as  a  hazardous  waste  under  §  261.4(b); 
and 

(2)  It  meets  any  of  the  following 
criteria: 

(i)  It  is  listed  in  Subpart  D  and  has  not 
been  excluded  bom  the  lists  in  Subpart 
D  under  §§  260.20  and  260.22  of  this 
Chapter. 

(ii)  It  is  a  mixture  of  solid  waste  and 
one  or  more  hazardous  wastes  listed  in 
Subpart  D  and  has  not  been  excluded 
frx)m  this  paragraph  imder  S  §  260.20  and 
260.22  of  this  Chapter. 

(iii)  It  exhibits  any  of  the 
characteristics  of  hazardous  waste 
identified  in  Subpart  C. 

(b)  A  solid  waste  which  is  not 
excluded  from  regulation  under 
paragraph  (a)(1)  of  this  section  becomes 
a  hazardous  waste  when  any  of  the 
following  events  occur. 

(1)  In  the  case  of  a  waste  listed  in 
Subpart  D,  when  the  waste  first  meets 
the  listing  description  set  forth  in 
Subpart  D. 

(2)  In  the  case  of  a  mixture  of  solid 
waste  and  one  or  more  listed  hazardous 
wastes,  when  a  hazardous  waste  listed 
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in  Subpart  D  is  first  added  to  the  solid 
waste. 

(3)  In  the  case  of  any  other  waste 
(including  a  waste  mixture),  when  the 
waste  exhibits  any  of  the  characteristics 
identified  in  Subpart  C 

(c)  Unless  and  until  it  meets  the 
criteria  of  paragraph  (d): 

(1)  A  hazardous  waste  will  remain  a 
hazardous  waste. 

(2)  Any  solid  waste  generated  from 
the  treatment,  storage  or  disposal  of  a 
hazardous  waste,  including  any  sludge, 
spill  residue,  ash.  emission  control  dust 
or  leachate  (but  not  including 
precipitation  run-off),  is  a  hazardous 
waste. 

(d)  Any  solid  waste  described  in 
paragraph  (c)  of  this  section  is  not  a 
hazardous  waste  if  it  meets  the 
following  criteria: 

-  (1)  In  the  case  of  any  solid  waste,  it 
does  not  exhibit  any  of  the 
characteristics  of  hazardous  waste 
identified  in  Subpart  C. 

(2)  In  the  case  of  a  waste  which  is  a 
listed  waste  imder  Subpart  D,  contains  a 
waste  listed  under  Subpart  D  or  is 
derived  from  a  waste  listed  in  Subpart 
D,  it  also  has  been  excluded  from 
paragraph  (c)  under  SS  260.20  and  260.22 
of  this  Chapter. 

§261.4    Exclusions. 

(a)  Materials  which  are  not  solid 
wastes.  The  following  materials  are  not 
sohd  wastes  for  the  purpose  of  this  Part: 

(1)  (i)  Domestic  sewage;  and 

(ii)  Any  mixture  of  domestic  sewage 
and  other  wastes  that  passes  through  a 
sewer  system  to  a  publicly-owned 
treatment  works  for  treatment. 
"Domestic  sewage"  means  unfreated 
sanitary  wastes  that  pass  through  a 
sewer  system. 

(2)  Industrial  wastewater  discharges 
that  are  point  source  discharges  subject 
to  regulation  under  Section  402  of  the 
Clean  Water  Act.  as  amended. 
[Comment:  This  exclusion  applies  only 
to  the  actual  point  source  discharge.  It 
does  not  exclude  industrial  wastewaters 
while  they  are  being  collected,  stored  or 
treated  before  discharge,  nor  does  it 
exclude  sludges  that  are  generated  by 
industrial  wastewater  treatment.] 

(3)  Irrigation  return  flows. 

(4)  Source,  special  nuclear  or  by- 
product material  as  defined  by  the 
Atomic  Enei^  Act  of  1954,  as  amended. 
42U.S.C.  2011e/se9. 

(5)  Materials  subjected  to  in-situ 
mining  techniques  which  are  not 
removed  from  the  ground  as  part  of  the 
extraction  process. 

(b)  Solid  wastes  which  are  not 
hazardous  wastes.  The  following  solid 
wastes  are  not  hazardous  wastes: 


(1)  Household  waste,  including 
household  waste  that  has  been 
collected,  transported,  stored,  treated, 
disposed,  recovered  (e.g.,  refuse-derived 
fuel)  or  reused.  "Household  waste" 
means  any  waste  material  (including 
garbage,  trash  and  sanitary  wastes  in 
septic  tanks)  derived  from  households 
(including  single  and  multiple 
residences,  hotels  and  motels.) 

(2)  Solid  wastes  generated  by  any  of 
the  following  and  which  are  returned  to 
the  soils  as  fertilizers: 

(i)  The  growing  and  harvesting  of 
agricultural  crops. 

(ii)  The  raising  of  animals,  including 
animal  manures. 

(3)  Mining  overburden  returned  to  the 
mine  site. 

(4)  Fly  ash  waste,  bottom  ash  waste, 
slag  waste,  and  flue  gas  emission 
control  waste  generated  primarily  from 
the  combustion  of  coal  or  other  fossil 
fuels. 

(5)  Drilling  fluids,  produced  waters, 
and  other  wastes  associated  with  the 
exploration,  development,  or  production 
of  crude  oil,  natural  gas  or  geothermal 
energy. 

§  261.5    Special  requlrsments  for 
hazardous  waste  generated  by  small 
quantity  generators. 

(a)  Except  as  otherwise  provided  in 
this  section,  if  a  person  generates,  in  a 
calendar  month,  a  total  of  less  than  1000 
kilograms  of  hazardous  wastes,  those 
wastes  are  not  subject  to  regulation 
under  Parts  262  through  265  and  Parts 
122  through  124  of  this  Chapter,  and  the 
notification  requirements  of  Section  3010 
ofRCRA. 

(b)  If  a  person  whose  waste  has  been 
excluded  from  regulation  under 
paragraph  (a)  of  this  Section 
accumulates  hazardous  wastes  in 
quantities  greater  than  1000  kilograms, 
those  accimiulated  wastes  are  subject  to 
regulation  under  Parts  262  through  265 
and  Parts  122  through  124  of  this 
Chapter,  and  the  notification 
requirements  of  Section  3010  of  RCRA. 

(c)  If  a  person  generates  in  a  calendar 
month  or  accumulates  at  any  time  any  of 
the  following  hazardous  wastes  in 
quantities  greater  than  set  forth  below, 
those  wastes  are  subject  to  regulation 
under  Parts  262  through  265  and  Parts 
122  through  124  of  this  Chapter,  and  the 
notification  requirements  of  Section  3010 
of  RCRA: 

(1)  One  kilogram  of  any  commercial 
product  or  manufacturing  chemical 
intermediate  having  the  generic  name 
listed  in  §  261.33(e). 

(2)  One  kilogram  of  any  off- 
specification  commercial  chemical 
product  or  manufacturing  chemical 
intermediate  which,  if  it  met 


specifications,  would  have  the  generic 
name  listed  in  §  261.33(e). 

(3)  Any  containers  identified  in 

S  261.33(c)  that  are  larger  than  20  liters 
in  capacity; 

(4)  10  kilograms  of  inner  liners  from 
containers  identified  under  §  261.33(c): 

(5)  100  kilograms  of  any  residue  or 
contaminated  soil,  water  or  other  debris 
resulting  from  the  cleanup  of  a  spill,  into 
or  on  any  land  or  water,  of  any 
commercial  chemical  product  or 
manufacturing  chemical  intermediate 
having  the  generic  name  listed  in 

S  261.33(e). 

(d)  In  order  for  hazardous  waste  to  be 
excluded  from  regulation  under  this 
section,  the  generator  must  comply  with 
§  262.11  of  this  Chapter.  He  must  also 
either  treat  or  dispose  of  the  waste  in  an 
on-site  facility,  or  ensure  delivery  to  an 
off-site  freatment.  storage  or  disposal 
facility,  either  of  which  is: 

(1)  Permitted  by  EPA  under  Part  122  of 
this  Chapter,  or  by  a  State  with  a 
hazardous  waste  management  program 
authorized  under  Part  123  of  this 
Chapter 

(2)  In  interim  status  under  Parts  122 
and  265  of  this  Chapter;  or, 

(3)  Permitted,  licensed,  or  registered 
by  a  State  to  manage  municipal  or 
industrial  solid  waste. 

(e)  Hazardous  waste  subject  to  the 
reduced  requirements  of  this  section 
may  be  mixed  with  non-hazardous 
waste  and  remain  subject  to  these 
reduced  requirements  even  though  the 
resultant  mixture  exceeds  the  quantity 
limitations  identified  in  this  section, 
unless  the  mixture  meets  any  of  the 
characteristics  of  hazardous  waste 
identified  in  Subpart  C. 

§  26 1 .6    Special  requirements  for 
hazardous  waste  which  Is  used,  re-used, 
recycled  or  reclaimed. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  a 
hazardous  waste  which  meets  either  of 
the  following  criteria  is  not  subject  to 
regulation  under  Parts  262  through  265 
or  Parts  122  through  124  of  this  Chapter 
and  is  not  subject  to  the  notification 
requirements  of  Section  3010  of  RCRA 
until  such  time  as  the  Administrator 
promulgates  regulations  to  the  contrary: 

(1)  It  is  being  beneficially  used  or  re- 
used or  legitimately  recycled  or 
reclaimed. 

(2)  It  is  being  accumulated,  stored  or 
physically,  chemically  or  biologically 
treated  prior  to  beneficial  use  or  re-use    ' 
or  legitimate  recycling  or  reclamation. 

(b)  A  hazardous  waste  which  is  a 
sludge,  or  which  is  listed  in  Subpart  D, 
or  which  contains  one  or  more 
hazardous  wastes  listed  in  Subpart  D; 
and  which  is  transported  or  stored  prior 
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to  being  used,  re-used,  recycled  or 
reclaimed  is  subject  to  the  following 
requirements  with  respect  to  such 
transportation  or  storage: 

(1)  Notification  requirements  under 
Section  3010  RCRA. 

(2)  Part  262  of  this  Chapter. 

(3)  Part  263  of  this  Chapter. 

(4)  Subparts  A.  B.  C.  D  and  E  of  Part 
264  of  this  Chapter. 

(5)  Subparts  A,  B,  C.  D,  E,  G,  H,  L  J 
and  L  of  Part  265  of  this  Chapter. 

(6)  Parts  122  and  124  of  this  Chapter, 
with  respect  to  storage  facilities. 

Subpart  B— Criteria  for  Identifying  the 
Characteristics  of  Hazardous  Waste 
and  for  Usting  Hazardous  Waste 

§  261.10    Criteria  for  Identifying  the 
characteristics  of  hazardous  waste. 

(a)  The  Administrator  shall  identify 
and  define  a  characteristic  of  hazardous 
waste  in  Subpart  C  only  upon 
determining  that: 

(1)  A  solid  waste  that  exhibits  the 
characteristic  may: 

(i)  Cause,  or  significantly  contribute 
to,  an  increase  in  mortality  or  an 
increase  in  serious  irreversible,  or 
incapacitating  reversible,  illness;  or 

(ii)  Pose  a  substantial  present  or 
potential  hazard  to  human  health  or  the 
environment  when  it  is  improperly 
treated,  stored,  transported,  disposed  of 
or  otherwise  managed;  and 

(2)  The  characteristic  can  be: 
(i)  Measured  by  an  available 

standardized  test  method  which  is 
reasonably  within  the  capability  of 
generators  of  solid  waste  or  private 
sector  laboratories  that  are  available  to 
serve  generators  of  solid  waste;  or 

(ii)  Reasonably  detected  by  generators 
of  solid  waste  through  their  knowledge 
of  their  waste. 

S  261.1 1    Criteria  for  listing  hazardous 
waste. 

(a)  The  Administrator  shall  list  a  solid 
waste  as  a  hazardous  waste  only  upon 
determining  that  the  solid  waste  meets 
one  of  the  following  criteria: 

(1)  It  exhibits  any  of  the 
characteristics  of  hazardous  waste 
identified  in  Subpart  C. 

(2)  It  has  been  found  to  be  fatal  to 
humans  in  low  doses  or,  in  the  absence 
of  data  on  human  toxicity,  it  has  been 
shown  in  studies  to  have  an  oral  LD  50 
toxicity  (rat)  of  less  than  50  milligrams 
per  kilogram,  an  inhalation  LC  50 
toxicity  (rat)  of  less  than  2  milligrams 
per  liter,  or  a  dermal  LD  50  toxicity 
(rabbit)  of  less  than  200  milligrams  per 
kilogram  or  is  otherwise  capable  of 
causing  or  significantly  contributing  to 
an  increase  in  serious  irreversible,  or 
incapacitating  reversible,  illness.  (Waste 


listed  in  accordance  with  these  criteria 
will  be  designated  Acute  Hazardous 
Waste.) 

(3)  It  contains  any  of  the  toxic 
constituents  listed  in  Appendix  VUI 
unless,  after  considering  any  of  the 
following  factors,  the  Administrator 
concludes  that  the  waste  is  not  capable 
of  posing  a  substantial  present  or 
potential  hazard  to  human  health  or  the 
environment  when  improperly  treated, 
stored,  transported  or  disposed  of.  or 
otherwise  managed: 

(i)  The  nature  of  the  toxicity  presented 
by  die  constituent. 

(ii)  The  concentration  of  the 
constituent  in  the  waste. 

(iii)  The  potential  of  the  constituent  or 
any  toxic  degradation  product  of  the 
constituent  to  migrate  from  the  waste 
into  the  environment  under  the  types  of 
improper  management  considered  in 
paragraph  (a)(3)(vii)  of  this  section. 

(iv)  The  persistence  of  the  constituent 
or  any  toxic  degradation  product  of  the 
constituent. 

(v)  The  potential  for  the  constituent  or 
any  toxic  degradation  product  of  the 
constituent  to  degrade  into  non-harmfiil 
constituents  and  the  rate  of  degradation. 

(vi)  The  degree  to  which  the 
constituent  or  any  degradation  product 
of  the  constituent  bioaccumulates  in 
ecosystems. 

(vii)  The  plausible  types  of  improper 
management  to  which  the  waste  could 
be  subjected. 

(viii)  The  quantities  of  the  waste 
generated  at  individual  generation  sites 
or  on  a  regional  or  national  basis. 

(ix)  The  nature  and  severity  of  the 
human  health  and  environmental 
damage  that  has  occurred  as  a  result  of 
the  improper  management  of  wastes 
containing  the  constituent. 

(x)  Action  taken  by  other 
governmental  agencies  or  regulatory 
programs  based  on  the  health  or 
environmental  hazard  posed  by  the 
waste  or  waste  constituent. 

(xi)  Such  other  factors  as  may  be 
appropriate. 

Substances  will  be  listed  on  Appendix 
VUI  only  if  they  have  been  shown  in 
scientific  studies  to  have  toxic, 
carcinogenic,  mutagenic  or  teratogenic 
effects  on  humans  or  other  life  forms. 

(Wastes  listed  in  accordance  with 
these  criteria  will  be  designated  Toxic 
wastes.) 

(b)  The  Administrator  may  list  classes 
or  types  of  solid  waste  as  hazardous 
waste  if  he  has  reason  to  believe  that 
individual  wastes,  within  the  class  or 
type  of  waste,  typically  or  frequently  are 
hazardous  under  the  definition  of 
hazardous  waste  found  in  Section 
1004(5)  of  the  Act. 


(c)  The  Administrator  will  use  the 
criteria  for  listing  specified  in  this 
section  to  establish  the  exclusion  limits 
referred  to  in  S  261.5(c). 

Subpart  C — Characteristics  of 
Hazardous  Waste 

§261.20    GeneraL 

(a)  A  solid  waste,  as  defined  in 

§  261.2,  which  is  not  excluded  bom 
regulation  as  a  hazardous  waste  under 
S  261.4(b),  is  a  hazardous  waste  if  it 
exhibits  any  of  the  characteristics 
identified  in  this  Subpart 

[Comment  §  262.11  of  this  Chapter  sets 
forth  the  generator's  responsibility  to 
determine  whether  his  waste  exhibits 
one  or  more  of  the  characteristics 
identified  in  this  Subpart] 

(b)  A  hazardous  waste  which  is 
identified  by  a  characteristic  in  this 
subptul,  but  is  not  listed  as  a  hazardous 
waste  in  Subpart  D.  is  assigned  the  EPA 
Hazardous  Waste  Number  set  forth  in 
the  respective  characteristic  in  this 
Subpart.  This  number  must  be  used  in 
complying  with  the  notification 
requirements  of  Section  3010  of  the  Act 
and  certain  recordkeeping  and  reporting 
reqilirements  under  Parts  262  through 
265  and  Part  122  of  this  Chapter. 

(c)  For  purposes  of  this  Subpart,  the 
Administrator  will  consider  a  sample 
obtained  using  any  of  the  applicable 
sampling  methods  specified  in  Appendix 
I  to  be  a  representative  sample  vnthin 
the  mesming  of  Part  260  of  this  Chapter. 

[Comment  Since  the  Appendix  I 
sampling  methods  are  not  being  formally 
adopted  by  the  Adminisfrator.  a  person 
who  desires  to  employ  an  alternative 
sampling  method  is  not  required  to 
demonstrate  the  equivalency  of  his 
method  under  the  procedures  set  forth  in 
§§260.20  and  260.21.] 

§261.21    Characteristic  of  ignitabiWy. 

(a)  A  solid  waste  exhibits  the 
characteristic  of  ignitability  if  a 
representative  sample  of  the  waste  has 
any  of  the  following  properties: 

(1)  It  is  a  liquid,  other  than  an  aqueous 
solution  containing  less  than  24  percent 
alcohol  by  volume,  and  has  a  flash  point 
less  than  60°C  (140°F),  as  determined  by 
a  Pensky-Martens  Closed  Cup  Tester, 
using  the  test  method  specified  in  ASTM 
Standard  D-93-79,  or  a  Setaflash  Closed 
Cup  Tester,  using  the  test  method 
specified  in  ASTM  standard  I>-327fr-78. 
or  as  determined  by  an  equivalent  test 
method  approved  by  the  Administrator 
under  the  procedures  set  forth  in 
§§260.20  and  260.21.' 


'  ASTM  Standards  are  avaflable  from  ASTM. 
1916  Race  Street  Philadelphia.  PA  19103. 
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(2)  It  is  not  a  liquid  and  is  capable, 
under  standard  temperature  and 
pressure,  of  causing  fire  through  fiiction, 
absorption  of  moisture  or  spontaneous 
chemical  changes  and,  when  ignited, 
bums  so  vigorously  and  persistently  that 
is  creates  a  hazard. 

(3)  It  is  an  ignitable  compressed  gas  as 
defined  in  49  CFR  173.300  and  as 
determined  by  the  test  methods 
described  in  that  regulation  or 
equivalent  test  methods  approved  by  the 
Administrator  under  SS  260.20  and 
260.21. 

(4)  It  is  an  oxidizer  as  defined  in  49 
CFR  173.151. 

(b)  A  solid  waste  that  exhibits  the 
characteristic  of  ignitability.  but  is  not 
listed  as  a  hazardous  waste  in  Subpart 
D,  has  the  EPA  Hazardous  Waste 
Number  of  DOOl. 

9  261^    Charactartstic  of  corroslvlty. 

(a)  A  solid  waste  exhibits  the 
characteristic  of  corrosivity  if  a 
representative  sample  of  the  waste  has 
either  of  the  following  properties: 

(1)  It  is  aqueous  and  has  a  pH  less 
than  or  equal  to  2  or  greater  than  or 
equal  to  12.5,  as  determined  by  a  pH, 
meter  using  either  the  test  method 
specified  in  the  'Test  Methods  for  the 
Evaluation  of  Solid  Waste,  Physical/ 
Chemical  Methods"  *  (also  described  in 
"Methods  for  Analysis  of  Water  and 
Wastes"  EPA  600/4-79-020,  March 
1979),  or  an  equivalent  test  method 
approved  by  the  Administrator  under 
the  procedures  set  forth  in  85  260.20  and 
260.21. 

(2)  It  is  a  hquid  and  corrodes  steel 
(SAE  1020)  at  a  rate  greater  than  6.35 
mm  (0.250  inch)  per  year  at  a  test 
temperature  of  55*C  (130°F)  as 
determined  by  the  test  method  specified 
in  NACE  (National  Association  of 
Corrosion  Engineers)  Standard  TM-01- 
69  '  as  standardized  in  'Test  Methods 
for  the  Evaluation  of  Solid  Waste, 
Physical /Chemical  Methods,"  or  an 
equivalent  test  method  approved  by  the 
Administrator  under  the  procedures  set 
forth  in  §§  260.20  and  260.21. 

(b)  A  solid  waste  that  exhibits  the 
characteristic  of  corrosivity,  but  is  not 
listed  as  a  hazardous  waste  in  Subpart 
D.  has  the  EPA  Hazardous  Waste 
Number  of  D002. 


'Thit  document  is  available  from  Solid  Waite 
Information.  U.S.  Environmental  Protection  Agency. 
26  W.  St.  Clair  Street.  Cincinnati.  Ohio  45288. 

•The  NACE  Standard  ii  available  from  the 
National  Association  of  Corrosion  Engineera.  P.O. 
Box  988.  Katy.  Texas  7745a 


S2ei^    Charactwistic  of  fMctivlty. 

(a)  A  solid  waste  exhibits  the 
characteristic  of  reactivity  if  a 
representative  sample  of  the  waste  has 
any  of  the  following  properties: 

(1)  It  is  normally  unstable  and  readily 
undergoes  violent  change  without 
detonating. 

(2)  It  reacts  violently  with  water. 

(3)  It  forms  potentially  explosive 
mixtures  with  water. 

(4)  When  mixed  with  water,  it 
generates  toxic  gases,  vapors  or  fumes 
in  a  quantity  sufficient  to  present  a 
danger  to  human  health  or  the 
environment. 

(5)  It  is  a  cyanide  or  sulfide  bearing 
waste  which,  when  exposed  to  pH 
conditions  between  2  and  12.5,  can 
generate  toxic  gases,  vapors  or  fumes  in 
a  quantity  sufficient  to  present  a  danger 
to  human  health  or  the  environment. 

(6)  It  is  capable  of  detonation  or 
explosive  reaction  if  it  is  subjected  to  a 
strong  initiating  source  or  if  heated 
under  confinement. 

(7)  It  is  readily  capable  of  detonation 
or  explosive  decomposition  or  reaction 
at  standard  temperature  and  pressure. 

.   (8)  It  is  a  forbidden  explosive  as 
defined  in  49  CFR  173.51,  or  a  Class  A 
explosive  as  defined  in  49  CFR  173.53  or 
a  Class  B  explosive  as  defined  in  49  CFR 
173.88. 

(b)  A  solid  waste  that  exhibits  the 
characteristic  of  reactivity,  but  is  not 
listed  as  a  hazardous  waste  in  Subpart 
D,  has  the  EPA  Hazardous  Waste 
Number  of  D003. 

9  261.24    Charactarlstic  of  EP  Toxicity. 

(a)  A  solid  waste  exhibits  the 
characteristic  of  EP  toxicity  if,  using  the 
test  methods  described  in  Appendix  II 
or  equivalent  methods  approved  by  the 
Administrator  imder  the  procedures  set 
forth  in  55  260.20  and  260.21,  the  extract 
from  a  representative  sample  of  the 
waste  contains  any  of  the  contaminants 
listed  in  Table  I  at  a  concentration  equal 
to  or  greater  than  the  respective  value 
given  in  that  Table.  Where  the  waste 
contains  less  than  0.5  percent  filterable 
solids,  the  waste  itself,  after  filtering,  is 
considered  to  be  the  extract  for  the 
purposes  of  this  section. 

(b)  A  solid  waste  that  exhibits  the 
characteristic  of  EP  toxicity,  but  is  not 
listed  as  a  hazardous  waste  in  Subpart 
D,  has  the  EPA  Hazardous  Waste 
Number  specified  in  Table  I  which 
corresponds  to  the  toxic  contaminant 
causing  it  to  be  hazardous. 


Tatoto  L— Maxhnuni  ConciHritlon  of 
Contaminants  for  CtiaractarMIc  of  EP  Toxicity— 

Continued 


EPA 

hazardous 


Contaninant 


Maximum^ 
concsntralion 


nunter 


PWMM) 


tXXM Ars**...„ 

D005 Baikjm 

0006 Caafnium  

D007 Chromium 

DOOe LMd 

O000.„ Maicwy 

tXMO Satsniun 

001 1 Sivar 

0012 Eni*1n(1i.3.4,10,10- 

h«xachlaro-1.7-«poxy- 
1.4.4a.S.e.7,83a- 
octahydro-1.4-«nclo.  endo- 
5,8.<tm*thano  napmtialene. 

0013 Lindana  (1^3.4.5.6- 

haxachtorocydohexane, 
0anvna  iaomar. 

0014 MattnxycMor  (1.1,1- 

TrteNoro-2.2-i)is  [p- 
■nattioxyphenyllettiana). 

001S Toxaphene  (C,^„CU, 

Tacfncal  chkxinatad 
camphans.  67-69  parcani 
chlorina). 

0016 2.4-0.  (2.4- 

OicNoraphenoxyacstic 
•cid). 

0017 Z4.5-TP  Siv«  (2.4.5- 

Trichloraphanoxypropionlc 
•cW). 


5.0 

100.0 

1-.0 

&0 

sx» 

01 

1.0 

M 

QjOJt 


0.4 
10.0 
OS 

10.0 


Subpart  D— Lists  of  Hazardous  Wastes 
9261.30    Qonoral. 

(a)  A  solid  waste  is  a  hazardous 
waste  if  it  is  listed  in  this  Subpart, 
unless  it  has  been  excluded  from  this  list 
under  55  260.20  and  260.22. 

(b)  The  Administrator  will  indicate  his 
basis  for  listing  the  classes  or  types  of 
wastes  listed  in  this  Subpart  by 
employing  one  or  more  of  the  following 
Hazard  Codes: 


Kjnitabte  Waste 

Cofrosive  Waste 

H«active  Waste 

EP  Toxic  Waste 

Acuta  Hazardous  Waste.. 
Toxic  Waste 


(I) 
(Q 
(R) 
(E) 

(H) 


Appendix  VII  identifies  the  constituent 
which  caused  the  Administrator  to  list 
the  waste  as  an  EP  Toxic  Waste  (E)  or 
Toxic  Waste  (T)  in  55  261.31  and  261.32. 

(c)  Each  hazardous  waste  listed  in  this 
Subpart  is  assigned  an  EPA  Hazardous 
Waste  Number  which  precedes  the 
name  of  the  waste.  This  number  must  be 
used  in  complying  with  the  notification 
requirements  of  Section  3010  of  the  Act 
and  certain  recordkeeping  and  reporting 
requirements  under  Parts  262  through 
265  and  Part  122  of  this  Chapter. 

(d)  Certain  of  the  hazardous  wastes 
listed  in  5  261.31  or  5  261.32  have 
exclusion  limits  that  refer  to 

5  261.5(c)(5). 
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9  261.31    Hazardous  wasto  from  nonspecific  sources. 


Indusuy  and  EPA 
hazardous  waste  No. 


Hazardous  waste 


Hazaid  code 


(aanaric: 
FOOL. 

F003- 


F004.. 


RXM_ 
F007.. 


RXM.. 

Foog. 

F010.. 
FOIL. 
F0ia_ 
FOlS.. 
R)14.. 
P01S- 
FOIS.. 


The  spent  halogenated  sotvents  used  in  degreasing,  tetrachioroattiylena.  trichloroettiylene.  methylene  chloride,  1,1,1-trichloroett)ane,  caitMn 

tetrachloride,  and  ttie  chlorinated  fluorocartxms:  and  sludges  from  the  recovery  of  these  sotvents  in  degreasing  operations. 
The  spent  halogenated  sotvents.  tetrachloroethylene,  methylene  chlonde,  trichloroethytene,  1,1,1-lhchloroettiane,  chlorotjenzene,  1,1.2- 

tricttloro-t,2.2-trifluoroettiane,  o-dichlorot>enzer>e,  trichlorofluoroniethane  and  tt>e  still  bottoms  from  ttie  recovery  of  ttiese  solvents. 
The  spent  norvhalogenated  solvents,  xytane,  acetone,  ettiyl  acetate,  ettiyl  benzene,  ethyl  ettier,  n-txrtyl  alcotxil.  cydohexarxme,  and  ttie  still 

bottoms  from  ttie  recovery  of  ttiese  solvents. 

Ttte  spent  nor>-tialogenated  solvents,  cresols  and  cresybc  acid,  nitrot>enzene,  ar>d  ttie  still  bottoms  from  ttie  recovery  of  ttiese  solvents 

The  spent  norvhalogenated  solvents,  mettianol.  toluene,  mettiyl  ettiyl  ketone,  mettiyl  Isobutyl  ketone,  cartxxi  disulfide,  isobutand.  pyridine 

and  the  still  tiottoms  from  ttie  recovery  of  ttiese  solvents. 

Wastewater  treatment  sludges  from  electroplating  operatkxis. 

Spent  plating  tiath  solutions  from  electroplating  operations , 

Plating  tiath  sludges  from  ttie  bottom  of  plating  baths  from  electroplating  operations „ 

Spent  stripping  and  cleaning  bath  solutions  from  electroplating  operations .. , i 

Quenching  bath  sludge  from  oil  baths  from  metal  heat  treating  operations ™ 

Spent  solutions  from  salt  bath  pot  cleaning  from  metal  heat  treating  operatkxis . 
Ouenctiing  wastewater  treatment  sludges  from  metal  heat  freating  operatk>ns.. 


Rotation  tailings  from  selective  flotation  from  mineral  metals  recovery  operations . .... 

CyantdatKm  wastewater  freatment  tailing  pond  sediment  from  mineral  metals  recovery 

Spent  cyanide  bath  solutions  from  mineral  metals  recovery  operatKms 

Oewatared  air  poUutkxi  control  scrublier  sludges  from  coke  ovens  arxj  blast  furnaces.. 


[ 

9  261.32    Hazardous  waste  from  specific  sources. 


(T) 

(T) 

(I) 

(T) 
0.T) 

(T) 

(R.T) 

(R.T) 

(R.T) 

(R.T) 

(R.T) 

(T) 

m 

(T) 


Industry  and  EPA 
hazardous  waste  No. 


Hazardous  waste 


Hazard  coda 


Wood  Prsservatkxi:  K001.- Bottom  sediment  sludge  from  ttie  freatment  of  vrastewaters  from  wood  preserving  processes  that  use  creosote  and/or  pentactiloroptienol .... 

Inorgarac  Pigments. 

K002 Wastewater  freatment  sludge  from  the  productk>n  of  chrome  yellow  and  orange  pigments ■ 

Wastewater  freatment  sludge  ftx>m  ttie  productk>n  of  molytxlate  orange  pigments _ __. 

Wastewater  freatment  sludge  from  ttie  productkjn  of  zinc  ye<k>w  pigments.. 


K003.. 
K004.. 
KOOS.. 
K008.. 
KOO/.. 
K006.. 


Organic  Oiemicals: 

K009 

K010 

K011 

K012 

I    Koia: 

K014,. 

K015. 

KOie... 

K017... 

K018... 

KOI  9... 

K020.. 

K021 ... 

K022... 

K023... 

K024... 

K025... 

K026... 

K027... 

K028... 

K029... 

K030   . 
Pestictdes: 

K031 .. 

K032... 

K033... 

K034 ... 

K035... 

K036... 

K037. 

K038.. 

K039... 

K040... 

K041... 

K042.. 

K043... 
Explosives: 

K044... 
K045... 
K046... 


K047.. 

Pelrotouni  Refining: 

K048 

K049 

K050 

K051 

K052 

Laattier  Tanning  FinisNng: 
K053 _. 


Wastewater  toBatment  sludge  from  ttie  production  of  chrome  green  pigments 

Wastewater  freatment  sludge  from  the  production  of  chrome  oxide  green  pigments  (anhydrous  and  tiydrated) .. 

Wastewater  freatment  sludge  from  tfie  production  of  iron  blue  pigments 

Oven  residue  from  ttie  productx>n  of  chrome  oxide  green  pigments ._._.__.. _ 


Distillation  bottoms  from  ttie  productk>n  of  acetaldehyde  from  ettiylene 

OstHlatxxi  side  cuts  from  the  productkjn  of  acetaldehyde  from  ettiylene 

Bottom  stream  from  ttie  wastewater  stripper  in  ttie  production  of  acrylonitrile.. 

Still  bottoms  from  ttie  final  purifKatwn  of  acrylonitrile  in  ttie  productran  of  aoytonitrile .. 

Bottom  sfream  from  ttie  acetonitrile  column  in  the  production  of  acrylonitrile 

Bottoms  from  ttie  acefronlfrlle  punficatran  column  in  ttie  production  of  acrykxiitrHe.... 

Still  txjttoms  from  the  distillatran  ol  benzyl  chloride 

Heavy  ends  or  distillation  residues  from  the  productk>n  of  cartxm  tetractikxide .. 


Heavy  erxte  (still  bottoms)  from  ttie  purifk^tion  column  in  ttie  productkm  of  epictilorohydrin... 

Heavy  ends  from  fractkjnatksn  in  ethyl  chloride  productx>n 

Heavy  ends  from  ttie  distillation  of  ethylene  dk;hlork>e  in  ettiylene  dichloride  production 

Heavy  ends  from  ttie  distillation  of  vinyl  chloride  in  vinyl  chloride  monomer  productxjn _ 

Aqueous  spent  antirrxjny  catalyst  waste  from  tluoromethanes  productkin 

Distillatk>n  Ijottom  tars  from  the  productkin  of  ptienol/acelone  from  cumene 

Oistillatkxi  light  ends  from  the  productk>n  of  phthalic  anhydride  from  naphthalene 

Distillation  bottoms  from  the  production  of  phthalic  anhydride  from  naphthalene _.. 

Distillation  tiottoms  from  the  production  of  nifrotienzene  by  the  nifratkjn  of  benzene - 

Stripping  still  tails  from  ttie  production  of  methyl  ethyl  pyridines „ 

Centrifuge  residi/e  from  toluene  diisocyanale  production 

Spent  catalyst  from  ttie  hydrochlorinator  reactor  in  the  productk>n  of  1.1,1-trichkxoetliane 

Waste  from  ttie  product  sfream  stripper  in  ttie  productkm  of  1,1,1-trictik>roettiane 

Cokjmn  bottoms  or  heavy  ends  from  ttie  corTit>ined  productxm  of  trk:hkxoettiylene  and  perchkxoettiytene . 


By-products  salts  generated  In  ttie  productk>n  of  MSMA  and  cacodylk:  ackj . 
Wastewater  freatment  sludge  from  the  productkm  of  chlordane. 


Wastewater  and  scrub  water  from  the  chlorination  of  cyclopentadiene  in  ttie  production  of  ditordane ... 

Fitter  solkts  from  ttie  filfration  of  hexachlorocyctopentadiene  in  the  productnn  of  chkxdane 

Wastewater  freatment  sludges  generated  in  ttie  productk>n  of  creosote 

Still  bottoms  from  toluene  reclamatkxi  distillatkm  in  the  productkm  of  disulfoton — — 

Wastewater  freatment  sludges  from  ttie  productton  of  disulfoton _ 

Wastewater  from  ttie  washing  and  stripping  of  phorate  productkm.. 


Filter  cake  from  ttie  filfration  of  diethylphosphorodittionc  ackf  in  ttie  productkm  of  ptiorata 

Wastewater  treatment  sludge  from  the  production  of  phorate 

Wastewater  tteafrnent  sludge  from  the  production  of  toxaphene 

Heavy  erxis  or  distillatk>n  resklues  from  the  distillatk>n  of  tefrachkxobenzene  in  the  production  of  2.4,5-T _ 

2,6-Dictikxoptienol  waste  from  the  productkxi  of  2,4-0 — — — 


Wastewater  treafrnent  sludges  from  ttie  manufacturing  and  processing  of  explosives 

Spent  cartxxi  from  ttie  treatment  of  wastewater  containing  exptosives 

Wastewater  frBabnent  shxiges  from  ttie  manufacturing,  formulatxxi  and  k>ading  of  lead-based  initiating  compounds... 
Pink/red  water  from  JHT  operatkxis — 


Dissolved  air  fkitatkxi  (DAF)  fk>at  from  the  pettoleum  refining  Irxjustry.. 
Stop  0)1  emulskin  solkts  from  ttie  pefroteum  refining  industry.. 


Heat  exctianger  burxlle  cleaning  sludge  from  ttie  pefrdeum  refining  iiKlustiy.. 

API  separator  sludge  from  ttie  pefroleum  refining  irxJustry — 

Tank  bottoms  (leaded)  frxxn  the  pefroleum  refining  industry 


Chrome  (blue)  frimmings  generated  by  Oie  foltowing  subcategories  of  the  leather  tanning  and  finishing  industry:  hair  pu|p/chrenM  tan/ralan/ 
wet  finish;  tiair  save/ctirome  tan/relan/wet  finish;  retan/wet  finish;  no  beamtiouse;  ttwougfvttie-blue:  and  stiearting. 


(T) 

(T) 
fO 
(T) 
(T) 
(T) 
(T) 
(T) 

,  fn 

(T) 

(R.T) 

fO 

(RT) 

(T) 

.fn 

(T) 

(T) 

(T) 

0) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(T) 

(R.T) 

(T) 

(T) 

(T) 

0) 
(T) 
(T) 
(T) 
0) 
(T) 
(T) 
(T) 
(T) 
(T) 
(T) 
0) 
(T) 

(R) 
(R) 
(T) 
(R) 

(T) 
(T) 
(T) 
(T) 
(T) 

(T) 
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S  261.32    Hazardous  wast*  from  sp«ciflc  sources.  —Continued 


InduMry  wkJ  EPA 
>No. 


K0S4- 


K066.. 


K0S7- 


K06S- 


Kon.. 


honandSiMl: 
K060 


Koes 

Primary  Coppar  K064.. 

Pnmaiy  Lead:  K065 

Primaiy  Zinc 

K066 


NIW7- 


Hazardcxide 


K0e9.. 


Crmma  (bfew)  tfiavtngi  ganaratad  by  me  (odowtng  aubcalagofiaa  of  Via  laMiar  lannino  and  MMng  Mualry;  h*  pulp/ctvoma  tan/ratwi/ 

awl  Mill:  h*  aava/chrema  tan/raian/wat  fnsh;  retan/wat  Mah;  no  bawnhouaa;  •»au|^Mh»«M;  and  ttmmtng. 
BiMng  dual  ganamad  by  *m  Mowing  tubcaiegortaa  o<  ttta  laaViar  tannkig  and  Mahing  induattr  hair  pulp/chrama  tan/retan/wet  firvsh; 

t)a»  sava/ctvoma  tan/ralan/«Ml  (Mah;  ralanAMi  InWi:  no  baawtiouaa.  and  •wough-ttw-Mje. 
Sawar  scraaningi  g»naratad  by  Iha  foloatng  wbealagaftaa  of  Via  laaViar  tanning  and  flniiMng  industry:  hair  pulp/chrome  tan/retan/«rat 

Man;  riair  save/chrome  tan/ratan/wst  finish:  retan/wet  IMsn;  no  beamhousa:  througtvme-btue;  and  shearling. 
WaMawatar  treatmenl  sludges  generated  by  the  toUonMng  subcategones  of  the  leather  tanning  and  finishing  induaiiy:  hair  pulp/chrome  tan/ 

ra«*i/«Mt  Mah;  hair  aave/ctvoma  tan/ratan/wal  Mah;  rolan/wal  flnish;  no  beamhouse;  through-lh»4>lue  and  shearling. 
WailiaMir  traafenanl  abdgas  ganaralad  by  Vw  Mo«*ig  aubcalagonaa  of  the  leather  tannng  and  finishing  industry:  hav  pulp/chnxne  tan/ 

nttn/wm  Mah;  hair  aava/ehroma  tan/ralan/wM  IMsh;  and  VvouglvVie-blue. 
WMlMMtar  baafeiiant  skjdgaa  ganaratad  by  Vie  lb«owlng  subcategory  at  Vie  leattier  tanning  and  fkiiahing  indusVy:  hair  save/non<hronia 

tan/iatan/wal  Mah. 

Ammonia  sttN  lime  sludge  from  coking  operations.. 


Emission  control  dust/sludge  from  ttie  eleclric  fumaca  producbon  of  ttaal . 
Spent  pickle  liquor  from  steel  fims^tng  operations.. 


Sludge  from  lima  >aainiaiu  of  spent  pidda  liquor  tram  alaai  Mahing  operations 

Add  piMl  Howdoam  aluny/*«4Ba  laauMng  tan  ttw  Viickaning  of  Uowdown  slurry  from  primary  coppar  production 
Surface  knpoundmant  solUa  oonlainad  in  and  dredged  from  aurfaca  impoundments  at  primwy  lead  smaMng 

Shidge  from  kaatment  of  process  waatewater  and/or  add  plant  biowdown  from  primary  zinc  production 

Elactrotytic  anode  slimes/|*dges  from  primary  zinc  production 

Cadmium  plant  leach  rqUe  (iron  oxide)  Irom  primary  zinc  producion 

Ensaaion  control  dust/skJdDe  from  secondary  lead  smalting 


(T) 

(T) 

fO 

(T) 

(RT) 

(R) 


§  261.33    Dteearded  Cotninerclal  Chemical 
Products,  Off-Specification  Species, 
Contaitwrs,  and  Spill  Residues  Thereof. 

The  following  materials  or  items  are 
hazardous  wastes  if  and  when  they  are 
discarded  or  intended  to  be  discarded: 

(a)  Any  commercial  chemical  product, 
or  manufacturing  chemical  intermediate 
having  the  generic  name  Usted  in 
paragraphs  (e)  or  (f)  of  this  section. 

(b)  Any  off-specification  commercial 
chemical  product  or  manufacturing 
chemical  intermediate  which,  if  it  met 
speciHcations,  would  have  the  generic 
name  listed  in  paragraphs  (e)  or  (f]  of 
this  section. 

(c)  Any  container  or  inner  liner 
removed  from  a  container  that  has  been 
used  to  hold  any  commercial  chemical 
product  or  manufacturing  chemical 
intermediate  having  the  generic  name 
listed  in  paragraph  (e)  of  this  section, 
unless: 

(1)  The  container  or  inner  liner  has 
been  triple  rinsed  using  a  solvent 
capable  of  removing  the  commercial 
chemical  product  or  manufacturing 
chemical  intermediate; 

(2)  The  container  or  inner  liner  has 
been  cleaned  by  another  method  that 
has  been  shown  in  the  scientific 
literature,  or  by  tests  conducted  by  the 
generator,  to  achieve  equivalent 
removal;  or 

(3)  In  the  case  of  a  container,  the  inner 
liner  that  prevented  contact  of  the 
commercial  chemical  product  or 
manufacturing  chemical  intermediate 
with  the  container,  has  been  removed. 

(d)  Any  residue  or  contaminated  soil, 
water  or  other  debris  resulting  from  the 
cleanup  of  a  spill,  into  or  on  any  land  or 
water,  of  any  commercial  chemical 
product  or  manufacturing  chemical 


intermediate  having  the  generic  name 
listed  in  paragraphs  (e)  or  (f)  of  this 
Section. 

[Comment:  The  phrase  "commercial 
chemical  product  or  manufacturing 
chemical  intermediate  having  the 
generic  name  listed  in  .  .  ."  refers  to  a 
chemical  substance  which  is 
manufactured  or  formulated  for 
commercial  or  manufacturing  use.  It 
does  not  refer  to  a  material,  such  as  a 
manufacturing  process  waste,  that 
contains  any  of  the  substances  listed  in 
paragraphs  (e)  or  {{].  Where  a 
manufacturing  process  waste  is  deemed 
to  be  a  hazardous  waste  because  it 
contains  a  substance  listed  in 
paragraphs  [e)  or  (f),  such  waste  will  be 
listed  in  either  §S  261.31  or  261.32  or  will 
be  identified  as  a  hazardous  waste  by 
the  characteristics  set  forth  in  Subpart  C 
of  this  Part.) 

(e)  The  commercial  chemical  products 
or  manufacturing  chemical 
intermediates,  referred  to  in  paragraphs 
(a)  through  (d)  of  this  section,  are 
identified  as  acute  hazardous  wastes 
(H)  and  are  subject  to  the  small  quantity 
exclusion  defined  in  §  261.5(c).  These 
wastes  and  their  corresponding  EPA 
Hazardous  Waste  Numbers  are: 


—Continued 


Hazardous 
waste  No 


Substance  ' 


Subaiwica  ■ 


1000  see  P058 

1001  see  P0S7 

(Acetatolphenylmercury  see  P092 
Acetone  cyarxihydhn  see  P06e 

P001 a-<«»ha.Acalonyt>anzyf)-4^iydroi<ycourriarin 

P002 I.Acalyt-2-Viiouraa 

P003 Acralain 

Agarin  see  P007 

Agroaan  GN  5  see  P0a2 

Atdkarb  see  Poes 

AfeWan  see  P048 


P004 Aldrin 

Algmyan  see  P092 

P006 ANyl  alcohol 

P006 Aluminum  phosphide  (R) 

ALVrr  see  P037 

Aminoethylene  see  P054 

P007 S-(AfflinomoViy<)-3.<soxazolol 

POM 4-Aminopyiidkie 

Ammonium  melavanadate  see  P1 19 
POOS Ammonium  ptcrale  (R) 

ANTIMUCIN  won  see  P092 

AffTURAT  see  P073 

AQUATHOC  see  poea 

ARETIT  sae  P020 

P010 Afianic  add 

P011 Aiaanic  pentoxida 

P012... Aiaanic  trioxide 

Attirombin  see  P001 

AVITROL  see  POOS 

Azvidene  see  P0S4 

AZOFOS  see  P061 

Azophoa  aaa  P061 

BANTU  8aeP072 
P013 Barium  cyanide 

BASENITE  see  P020  , 

BCMEseePD16 
P014 BannnattM 

Damoapin  aae  P050 

P01S BaiyMumdust 

P016 Bia(chloromattiyl)  eVier 

BLAOAN-M  see  P071 

P017 Bromoacetone 

P018 Brudne 

P019 2-Butarxxie  peroxide 

BUFEN  see  P092 

Butaphene  see  P020 

P020 2-sec-Butyt-4,6-dlnitrophenoi 

P021 Calcium  cyanide 

CAUX3N  sae  P020 
P022. Carbon  dMulfide 

CERESAN  see  P092 

CERESAN  UNIVERSAL  see  P0a2 

CHEMOX  GENERAL  see  P020 

CHEMOX  P  E.  see  P020 

CHEMI-TOL  see  P090 

razs CMoroacalaldahyde 

POM _.  pCMoroaidna 

P02S 1-<|>CMafObanzoyl>-5.mattKwy-2-maViyCndote.3- 

acattcadd 

POZe l-<o-Chtoiiophanyl)Viiouraa 

P027_ 3-ChloropropioniMto 

POM alphaoilorololuena 

POM»«.-  Coppar  cyarida 

CnETOX  aaa  P10S 

Coumadin  aaa  P001 

Coumafan  aaa  P001 

POSO Cyanldaa 
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Hazardous 
waste  No. 


Substance  ' 


P031..- Cyanogen 

P032 Cyanogen  bromide 

P033 Cyanogen  chloride 

Cydodan  see  POSO 

P034... 2-CydohexyM,6-dinitrophenol 

OCONseePOOl 
DETHMOR  see  P001 
DETHNEL  see  P001 
0FPseeP043 

P03S.... 2.4-OichlorophenoxyaC8tic  add  (2.4-D) 

P036..._ Dichloropheflylarsine 

Oicyanogen  see  P031 

P037.... Dieldrin 

DIELDflEX  see  P037 

P038 Oiethylarsine 

P039.... 0,0-Diemyl-S-(2-<ethylthio)ethyOester     of     phos- 

phorothioic  add 

P040.... 0.0-Diethyl-0-<2-pyrazinyl)phosphorothioate 

P041 0,0-Diethyl  phosphoric  acid,  O-p-nrtrop^ienyl  ester 

P042 3.4-Dihydroxy-alpha-(methylamino)-methyl  benzyl 

alcohol 

P043...- Di-isopropylfluorophosphate 

DIMETATE  see  P044 

1,4:S,8-Diniethanonaphthalene,        1,2,3,4,10,10- 
hexactiloro-1,4,4a,5,8,8a-hexahydro  ando, 

endosee  P060 

P044...i Oimethoate 

P045 3,3-DiiTiethyl-HmeViyfttiio)-2-butanone-0- 

[(mettiylamino)cart)onyl]  oxime 

P046 alphsualpha-Dimethytphenethytamine 

Oinitrocyclohexylphenol  see  P034 

P047 4,e-Dinitro-o-cresol  and  salts 

P048 2,4-Dinitrophenol 

DINOSEB  see  P020 
WNOSEBE  see  P020 
Disulfoton  see  P039 

P040 2,4.Dittiiobiuret 

DNBP  see  P020 
I        DOLCO  MOUSE  CEREAL  see  PI  06 
DOW  GENERAL  see  P020 
DOW  GENERAL  WEED  KILLER  see  P020 
DOW  SELECTIVE  WEED  KILLER  sae  P020 
DOWICIDE  G  see  P090 
I  DYANAQDE  sae  P0e2 

EASTERN  STATES  DiXX^DE  see  P001 
ELGETOL  see  P020 

POSO Endosuifan 

P051 Endrin 

Epinephrine  see  P042 

P052 EViylcyanide 

P053 EViylenediamine 

P0S4.... EViyleneimine 

FASCO  FASCRAT  POWDER  see  P001 
FEMhIA  see  POgi 

P05S Ferric  cyanide 

P056 „...  Fluorine 

P057 >...  2.FluoroacetarTiide 

POSa Fkjoroacetic  add,  sodium  salt 

FOLODOL.80  see  P071 
FOLODOL  M  see  P071 
FOSFERNO  M  SO  see  P071 
FRATOL  see  P058 
Fulminate  of  mercury  see  P065 
FUNGITOX  OR  see  P092 
FUSSOF  see  P057 
GALLOTOX  see  P092 
GEARPHOS  see  P071 
GERUTOX  see  P020 

P059 Haplachlor 

P060 _..   1i.3.4,10,10-H«xachloro-1,4,4a.5.8,8a- 

hextfiydro-1.4:5,S.endo,    endo-dimettianonaph- 
thalane 
1,4.S,6,7,7-Hexachloro-cyclic-5-nort>omene-2.3- 
dvnettianol  sulfite  see  POSQ 

P061 Hexachloropropene 

P062 Hexaethyl  tetraphosphale 

HOSTAQUICK  see  P092 
HOSTAOUIK  see  P092 
Hydrazometfiane  see  P068 
P063 — »..  Hydrocyaric  add 
lUOXOL  see  P037 
INDOCI  see  P02S 
Indometfiadn  see  P025 
INSECTOPHENE  see  POSO 
Isodrin  see  P060 

P064 laocyanic  add,  mettiyl  ester 

KILOSEB  sae  P020 
KOP-THIOOAN  see  POSO 
KW1K-KIL  see  PlOe 
KWIKSAN  see  P092 
KUDilADER  see  P001 
KYPFARIN  see  P001 
LEYTOSAN  see  P092 
UOUIPHENE  see  P092 


Hazardous 
waste  No. 


Substance  ' 


d^ALIK  see  POSO 
MAREVAN  see  P001 
MAR-FRIN  see  P001 
IMRTIN'D  MAR.FRIN  see  P001 
MAVERAN  see  P001 
MEGATOX  see  POOS 

P065 Mercury  fulminate 

MERSOLITE  see  P092 
METACID  50  see  P071 
METAFOS  see  P071 
METAPHOR  see  P071 
METAPHOS  see  P071 
METASOL  30  see  P092 

P066 Mothomyl 

P067 2-Methylaziridine 

METHYL-E  605  see  Pq71 

P068 Methyl  hydrazine 

Metfiyi  isocyanate  sae  P064 

P069 2-Methyllactonitnle 

P070 2-Met>iyl-2-(methymiio)propionaldehyde.o- 

(methylcartxNiyl)  oxime 
METHYL  NIRON  see  P042 

P071 Methyl  parathion 

METRON  see  P071 
MOLE  DEATH  see  PI  08 
MOUSE-NOTS  see  PIOS 
MOUSE-RID  see  P108 
MOUSE-TOX  see  PIOB 
MUSaMOL  see  P007 

P072 1-Naphthyl-2-thiourea 

P073 Nickel  cartxjnyl 

P074 Nickel  cyankle 

P075 Nicotine  and  salts 

P076 Nitric  oxide 

P077 ,..j  p-NitroanHine 

POTS Nitrogen  dioxide 

P079 Nitrogen  peroxide 

POeO Nitrogen  tetroxide 

P061 Nitroglycenne  (R) 

P082 N-Nitrosodimethylamine 

P083 N-Nitrosodiphenylamine 

P084 N-Nitrosometfrylvinytamine 

NYLMERATE  see  P0»2 
OCTALOX  see  P037 

P065 Octamethylpyrophosphoramide 

OCTAN  see  P092 

POee Oleyl  ahx>hot  condensed  with  2  moles  eViylene 

oxide 
OMPA  see  P085 
OMPACIDE  see  P085 
OMPAX  see  P085 

P087 Osmkjm  tetroxide 

POeS 7-Oxabicydo[2.2.1]heptane-2.3-dicarboxylicacid 

PANIVARFIN  see  P001 
PANORAM  D-31  see  P037 
PANTHERINE  see  P007 
PANWARRN  see  P001 

POeg Parathion 

PCPseePOgo 
PENNCAP-M  see  P071 
PENOXYL  CARBON  N  see  P048 

P090 Pentachlorophenol 

Pentachioropfienate  see  P090 
PENTA-KILL  see  P090 
PENTASOL  see  P090 
PENWAR  see  POM 
PERMK;iDE  see  P090 
PERMAGUARD  see  P090 
PERPi4ATOX  see  P090 
PERMITE  see  P090 
PERTOX  see  P090 
PESTOX  III  see  P085 
PHENMAD  see  P092 
PHENOTAN  see  P020 

P091 Ptienyl  dk^hloroarsine 

Ptienyl  mercaptan  see  POM 

P092 Ptienylmercury  acetate 

P093 N-Phenylttiiourea 

PHIUPS  1861  seePOOa 
PHIX  see  P092 

P094: Phorate 

P095 Phosgene 

P096 Phosphine 

P097 Pfiosptiorothioic  add,  0,0-dimethyl  ester,  0-ester 

with  N,N-Klimetfiyl  benzene  sulfonamide 
Ptiosphorotfiioic     add     0,0-dimethyMHp-nitro- 

phenyl)  ester  see  P071 
PIED  PIPER  kK>USE  SEED  see  PI  06 

P096 Potassium  cyanide 

P099 Potassium  silver  cyanide 

PREMERGE  see  P020 

P100 1,2-Propanediol 

Propargyl  alcohol  see  P102 
P101 Propionilrile 


Hazardous 
waste  No. 


Substance  ■ 


PI  02. 2-Propyn-1-o1 

PROTHROMADIN  See  P001 

OUICKSAM  see  P092 

QUINTOX  see  P037 

RAT  AND  MICE  BAIT  see  P001 

RAT-A-WAY  see  P001 

RAT-B-GON  see  P001 

RAT-O-CIDE  tt2  see  P001 

RAT-GUARD  see  P001 

RAT-KILL  see  P001 

RAT-MIX  see  P001 

RATS-NO-MORE  see  P001 

RAT-OLA  see  P001 

RATOREX  see  P001 

RATTUNAL  see  P001 

RAT-TROL  see  P001 

RO-DETH  see  P001 

RO-DEX  see  PI  08 

ROSEX  see  P001 

ROUGH  &  READY  MOUSE  MIX  see  P001 

SANASEED  see  P108 

SANTOBRITE  see  P090 

SANTOPHEN  see  P090 

SANTOPHEN  20  see  P090 

SCHRADAN  see  P08S 

P103 Selenourea 

P104 Silver  Cyanide 

SMITE  see  P105  ' 

SPARIC  see  P020 

SPOR-KIL  see  P092 

SPRAYTROL  BRAND  RODEN-TBOL  SM  P001 

SPURGE  see  P020 

P105 Sodium  azide 

Sodium  Coumadin  see  P001 

P106 Sodium  cyanide 

Sodium  fluoroacetate  see  P0S6 
SODIUM  WARFARIN  see  P001  ^ ' 

SOLFARIN  see  P001 
SOLFOBLACK  BB  see  P048 
SOLFOBLACK  SB  see  P048 

PI  07 Strontium  sulfide 

P108 Strychnine  and  salts 

SUBTEX  see  P020 
SYSTAM  see  P085 
TAG  FUNGICIDE  see  P092 
TEKWAISA  see  P071 
TEMIC  see  P070 
TEMIK  see  P070 
TERMI-TROL  see  P090 

P109 TetraethyMithiopyropfiosphate 

P1 10 Tetraethyl  lead 

Pill ^  TetraeViylpyrophosptiata 

P112 Tatranitromettiane 

Tetrapfiospfioric  add,  hexaethyl  ester  sae  P062 
TETRQSULFUR  BLACK  PB  see  P048 
TETROSULPHUR  PBR  sae  P048 

P113 Thallic  oxide 

Thallium  peroxide  see  P1 13 

P1 14 .Thallium  selenite 

Pits. Thallium  (I)  sutfate 

THIFOR  see  P092 
THIMUL  see  P092 
THIODAN  see  POSO 
THIOFOR  see  POSO 
THIOMUL  see  POSO 
THIONEX  see  POSO 
THIOPHENIT  see  P071 

P1.16 Tliiosemicartiazide 

Thiosulfan  bonel  see  POSO 

P117 Thiuram 

THOMPSON'S  WOOD  FIX  sae  P090 
TKDVEL  see  POSO 

P118 Trichloromethanethiol  — 

TWIN  LIGHT  RAT  AWAY  see  P001 
USAF  RH-8  see  P069 
USAF  EK-4890  see  P002 

Pit 9 Vanadic  add,  ammonium  salt 

P120 Vanadium  pentoxide 

VOFATOX  see  P071 
WANADU  see  P120 
WARCOUMIN  sae  P001 
WARFARIN  SODIUM  sae  P001 
WARFICIDE  sea  P001 
WOFOTOX  see  P072 
YANOCK  see  P0S7 
YASOKNOCK  see  P0S8 
ZIARNIK  see  P092 

P121 Zinc  cyanide 

PI  22 Zinc  phosphkJe  (R,T) 

ZOOCOUMARIN  see  P001 
'The  Agency  induded  those  trade  names  of  wliich  it  was 
aware:  an  omission  of  a  trade  name  does  not  imply  that  the 
omitted  material  is  not  hazardous.  Tfie  material  is  fiazarttoui 
if  it  is  listed  under  its  generic  name. 
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(f)  The  commercial  chemical  products 
or  manufacturing  chemical 
intermediates,  referred  to  in  paragraphs 
(a),  (b)  and  (d)  of  this  section,  are 
identified  as  toxic  wastes  (T)  unless 
otherwise  designated  and  are  subject  to 
the  small  quantity  exclusion  defined  in 
§  261.5  (aj  and  (b).  These  wastes  and 
their  corresponding  EPA  Hazardous 
Waste  Numbers  are: 


Hazardous 
Wast*  No. 


Subaianca' 


AAFsaaUOOS 

U001 AcaMdahyda 

U002. Acatonad) 

U003. Acatonrtnto  (I.T) 

U004. „.  Acetoptienona 

UOOS 2-Acaly«aniinoflourene 

U006 Acalyl  chlohde  (C.T) 

U007 Acfytamide 

Aoalytane  tetracfikxide  see  U209 
Acalytane  mcnkxida  sae  U228 

UOOe Acry«caad(l) 

U009 Acrytoniinto 

AEROTHENE  TT  see  U22« 
3- Annno- 5- (p-acetamidophenyO- 1 H- 1 .2,4-lna20te. 
hydrate  see  UOn 

U010. 6-Ammo-l,1a.2.8.ea.8t)-f>exahydro-9- 

(hydroxyfT)emyl)e-memoxy-5-mett>ylcaft>aiTiate 
■iinnoa'.3':3,4)  pyrrokXI  i-a)  lndola-4,  7-dk>na 
(•star) 

U011 Aintoota 

U012 ArUnad) 

U013 

U0t4 

U015 

UOie BanzCclacridha 

U017 Banzai  cNorida 

U018 BanztaJanthracerw 

U019. Banzana 

U020 BanzanesuHonyl  chlofide  (C,R) 

U021 Benzidine 

1.2-Benzisomiazoin-3-ona,  1.1-<tadda  see  U202 
Benzo[a]anthracena  tee  U018 

U022 BanzoCalpyrene 

U023 BanzoMcMorMla  (C.R.T) 

U024 aia<2<Moroelhoxy)mathane 

U02S Bia<2-chloroethyn  etfier 

"JOM N>»«s<2-cWofoeltiyO-2-nap«hylamine 

U027  aatf-cNoroisopfopyl)  ether 

U028  Bia(2-alhy«iaxyO  pMhalata 

U029 Bromomatti«ie 

U030 44romophany4  phanyt  ether 

U031 ivBulyl  aicatwi  (I) 

U032 Caldum  ctirenwla 

Carteic  add  aaa  U1B8 
Cartwn  latiacWwiUa  see  U211 

U033 Cartwn^  fluoride 

U034 CMortf 

U035 CMoTMnbudl 

U036 CNeniane 

U037 Chtaobanzane 

U038 CNorobenziiate 

U039 p-CMoro-nvcreso* 

U040. CNorodtiromomethane 

U041 1-Chton>-2,3-epoxypropane 

CHLOnOETHENE  NU  see  U22« 

U042 Chloroethyt  vinyt  ether 

U043 CHoroathene 

O044 ChkMOtonn  (I.T) 

U045 CNofomathana  (I.T) 

LKX«      -    CNoronwIhyl  laathyl  aaiar 

U047 2-CtiloronapNhalana 

U048 2-Chtoropheoo( 

U049 4-CMoro-o-toluKtna  hydrocMorida 

U050 Chrysene 

CI.  23060  see  U073 

U051 Cresote 

U052 Cresols 

U053 Crolonaldahyda 

U054 _  Craayfcaod 

U055 Cumana 

Cyanomaihana  saa  UOOS 

U05« CydoAaxana  (I) 

U0S7 Cydohaxanona  (I) 

UOSS Cydophoaptwmida 

U059 Oaunomyck) 

uoeo 000 


Subatanoa' 


WaaiaNo. 


U061 DOT 

UOOZ OMata 

11063 abanz(a.h]anthracane 

O*)anzo[a.h]anthracene  see  U063 

U0ft4 n)*nzo(a.i]pyrane 

U06S OiiromocMorcxnethane 

11066 1.2-Oibro(iK>-3-chkxopfopane 

U067 U-Dibfomoethane 

uo6e. 

U068 0i-n4iulyl| 

U070 1.2-Ochlorot>eraane 

U071 1.3-Oichlorobenzene 

U072 1.4-Oichkxotienzena 

U073 3.3'-Oichlorobanzklna 

U074„ 1.4-Dichloro-2-bulene 

3,3-Dichtofo-4.4  -diaminobiphenyl  see  U073 

U075 — Oichlorodrfluoromethane 

U076. 1.1-Dichloroethane 

U077 1.2-Oichloroethane 

U078 „.  1.1-Oichloroalhytane 

U070 _...  1.2-»an»<*cMoroethytene 


IU017 


UO0S... 
U096-. 

uoe7.. 


U100.. 
U101.. 
U102. 
U103. 
U104.. 
UI05.. 
U106.. 
U107.. 


OicbtoromattiyttMnzene  i 

UOei 2.4-OicMorc()henol 

U0•^.™....  2.6-0ichloro()henol 

U063 — 1.2-Oicriloropropane 

1)064 1,3-Oichloropropena 

U065 l3lapoxyt)otane  (l,T) 

UOOe 1.2-Oethyttiydrazine 

U087 0,0-Oiethyl-S-methyl   ester   o«   phosphorodithioic 

acid 

UOeS Diethyl  phthalate 

U089 OiethylsWbeslrol 

U090 Oihydroaatroie 

U091 3.3'-Oimathoxyben»Jine 

U092. Oimethylamine  (I) 

U063 P-Oiinethyianw)oazobenzene 

7.12-Olmalhyt)anz[a]anthracene 

3,3'^iniatfiytbanzidkie 

■lpb«.«(pb«-Oimelhy«)en2y)hydroperoxide(R) 

OimathylcaibamoyI  chtonde 

1.1-Oimalhylhydrazine 

1 .2-Oiniatiyttiydrazine 

ObiwMiyMlroeoairane 

2.4.0fciia(hylpbanol 

Dkiiatlijrf  pMhalaia 

Dknalhyt  auKala 

2i  rugin ii  I      I 
.4-i.wvvG|jnanai 

2.4-Olnifrololuana 

2.e-OMtro«oluane 

Oi-n-octyl  pMhalata 

U106 1.4-aoxane 

Uioe 1.2-Oiphanylhydrazine 

U110 Oipropylainne  (I) 

U111 OMvDropyMtoswnne 

EB0C*aaU114 

i.4-Epoi(ybutane  see  U213 

U112 Ettiyl  aceuta  (I) 

U113 EViyI  aciylaia  0) 

U114 Ethytanabla<«lNocMbaiiiala 

U115 Ettiylana  cnlda  aT) 

U116 Ethylene  tfiiouraa 

U117.„ Elhyt  alber  (I.T) 

U11B Elhylmalhacrylala 

U11B. Ethyl  mattianaaunorata 

EMylnlHa  see  U003 

Faanwaiar  T23P  see  U235 

U120 Fknwttiana 

U121 FkMfolrieMoromethana 

U122 Fomialdehyde 

U123 Formic  acid  (C.T) 

U124 Furan  (I) 

U125 Furfural  (I) 

U126 GlyadylakMiyde 

U127 Hexachlorobenzana 

U12S HexachkxobulKlana 

U129 Haxachtorocyctobanna 

U130 HaMclilorocyclopanl«dto)a 

U131 II— cNoroalhana 

U132. Hanchtorophene 

U133 Hy*a2ine  (R.T) 

U134 Hydroduoric  acid  (C.T) 

U135 Hydrogen  sulfide 

Hydroxybenzene  see  Uias 
1*138 Hydroxydbnelhyl  arsins  oxide 

4.4^lniidocarbonyl)bis(N.N-dinielhyl)aniline     aaa 
U014 

U137 lndeno(l,2.3<d)pyrene 

U136 kxJomethane 

U139 Iron  Dexirwi 

U1«> laobulyl  alcohol 


Hazardous 
Waste  No. 


Substance' 


Kapone 


U141.. 
U142.. 
U143.. 

U144 Lead  acetate 

U145 Lead  phosphate 

U146 Le«l  subwwtale 

Maiaic  anhydride 
MaMc  hydrazide 


U147 
U148 
U149 


U1S0.... 
U1S1.... 
U152™ 
U153... 


MEK  Paroxida  aaa  U160 


Uannay 

MBlhacrytoriMrlla 
MethanethK)! 

U1S4 Methanol 

U1S5... Methapyrilene 

Methyl  alcohol  see  U154 

U156. Methyl  chkxocartxjnate 

Methyl  chloroform  see  U226 

U157 3-Methylchoianthrene 

Methyl  chkxoformate  see  U156 

U156 4.4-Meihytene-bis-(2-chloroaniline) 

U1S0. Matiyl  attlyl  ketone  (MEK)  (I.T) 

0160 Methyl  ethyl  ketone  peroxide  (R) 

Methyl  iodide  see  U13a 

U161 Methyl  oobotyl  kelore 

Uie2 Methyl  methacrylate  (R.T) 

U163 N-Methyl-N'-nitro-N-nitrosoguanidna 

U164 Methytthnuracil 

Mitomycin  C  see  U010 

Uies Naphlhalana 

U166 l.4.MapMtoqulnona 

U167 l-NMithytamina 

U188. 2-Naphthylamine 

U16S Nitrotienzene  (I.T) 

Nitrobenzol  see  Ut69 

U170 4-Nitrophenol 

U171 2-Nitropropane  (I) 

U172 N-Nitrosodi-rvbutylanwie 

U173 N-NitroaoiSathanolaniina 

U174 „.  N-Mta«MMiiylMi*ia 

U17S £M«rosodkHirapyl*n*ia 

U176 N-Nitroso^i-athylursa 

U177 _  N-Nitroeo-n-meO^turaa 

U178 N-Nitroso-n-methyiurethana 

U179 N-Nitrosopipehdme 

U180 N-Ni«ro8opyrrolkjine 

U181 S-NtoD^lokjidine 

U182.... Pwaidahyde 

PCNB  see  Ut85 

U183. Pentachkxobenzene 

U184 Peniachkxoethane 

U185 Pentachkxonitrobenzena 

U186 1.3-f>antad)ene  (I) 

Pare  aaa  U210 
ParcMoralhylene  sae  U2i0 

U187 Phanacatin 

U188 Phenol 

U189 Phosphorous  sulfkto  (R) 

U190 Phthalic  anhydnde 

U191 2-Plcoina 

U1S2 Pronwrtda 

U193 1.3-Propane  sultone 

U194 n-Propylamne  (I) 

U196 Pyridine 

U197 Quinonas 

U200 Raaarpine 

U201 Reaordnoi 

U202 Saccharin 

U203 Saliole 

U204 Satenioua  acid 

U205.- Setenium  sulfide  (R.T) 

Silvex  see  U233 

U206. Streptozotocin 

2.4.5-T  see  U232 

UaO?..... 1.2.4.5-Tetrachtorobenzene 

(Jaoe 1.1,1.2-Tetr8chkxoethane 

U209 1.1i.2-Tetrachtoroethane 

U210 TatrachloroMhana 

Tetrachloroattiylana  aaa  U210 

U2ll-~ TatracWoromattiwia 

U212 2.3.4.6-TalracMorophanol 

U213 Talrahydroluran  (I) 

U214 Thallium  (I)  acetate 

U215 Thallium  (I)  carbonate 

U216 ThaHum  (I)  chk>ride 

U217 ThaHum  (I)  nitrate 

U218 ThkMcatamide 

U219..- TNouraa 

UZao. Tomana 

U221 Toluanwiamina 

U222. o-TduUna  hydrochloride 
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Hazavdoua 
WaalsNa 


Subaianca' 


0224, 


uas 


usati. 


iuzr. 

U2iti 


Tokjane  dnocyanate 

Toxaphene 

2.4,5-TP  tee  U233 

Tribromomettiane 

1 , 1 , 1 -Trictitoroetfiane 

1.1.2-Thchloroetfiane  . 

Trichkxoethene 

Trichloroelhylene  see  U228 

Trichlorofkioromettiane 

2.4,S-Thchkxopfienol 

2.4,e-Trichk)ropher)ol 

2.4,5-Trcf<lorophenoxyacetic  add 

2.4.S-Trichloropherx>xypropionic      add 

alpha,  alpha-  Trichkxotoluene  see  U023 
TRI-CLENE  see  U228 
Trinitrobenzene  (R,T) 
Tns(2.3-dibromoprt)py<)  phosphate 
Tiypan  tilue 
UradI  mustard 
Urelharw 

Vinyl  chkvide  see  U043 
Vinytdene  chloride  see  U078 
Xylene 


U2S1, 
U232. 


U23S  . 


U294, 
U29Si. 

ua3& 


U237. 
U23B. 


U2M. 


alphi. 


'The  Agency  included  ttwse  trade  names  of  wihich  it  was 
aware;  an  omission  of  a  trade  name  does  not  imply  that  it  is 
not  hazardous.  The  material  a  hazardous  if  it  is  listed  under 
Its  genenc  name. 


Appendix  I-i-Reptesentative  Sampling 
Methods 

The  methods  and  equipment  used  for 
sampling  waste  materials  will  vary  with 
the  form  and  consistency  of  the  waste 
materials  to  be  sampled.  Samples 
collected  using  the  sampling  protocols 
listed  below,  for  sampling  waste  with 
properties  similar  to  the  indicated 
materials,  will  be  considered  by  the 
Agency  to  be  representative,  of  the 
waste. 

Extremely  viscous  liquid — ASTM  Standard 
D140-70  Crushed  or  powdered  material — 
ASTM  Standard  D346-75  Soil  or  rock-like 
material— ASTM  Standard  D420-69  Soil- 
like material— ASTM  Standard  D1452-65 

Fly  Ash-like  material — ASTM  Standard 
D2234-76  [ASTM  Standards  are  available 
from  ASTM,  1916  Race  St.,  Philadelphia, 
PA  19103] 

Containerized  liquid  wastes— "COUW ASA" 
described  in  'Test  Methods  for  the 
Evaluation  of  Solid  Waste.  Physical/ 
Chemical  Methods,"  '  U.S.  Environmental 
Protection  Agency,  Office  of  Solid  Waste, 
Washington,  D.C.  20460.  [Copies  may  be 
obtained  from  Solid  Waste  Information. 
U.S.  Environmental  Protection  Agency,  26 
W.  St.  Clair  St..  Cincinnati.  Ohio  45268] 

Liquid  waste  in  pits,  ponds,  lagoons,  and 
similar  reservoirs. — "Pond  Sampler" 
described  in  'Test  Methods  for  the 
Evaluation  of  Solid  Waste,  Physical/ 
Chemical  Methods."  ' 

This  manual  also  contains  additional 
information  on  application  of  these 
protocols. 


Appendix  11—  EP  Toxicity  Test 
Procedure 

A.  Extraction  Procedure  (EP) 

1.  A  representative  sample  of  the 
waste  to  be  tested  (minimum  size  100 
grams)  should  be  obtained  using  the 
methods  specified  in  Appendix  I  or  any 
other  methods  capable  of  yielding  a 
representative  sample  within  the 
meaning  of  Part  260.  [For  detailed 
guidance  on  conducting  the  various 
aspects  of  the  EP  see  "Test  Methods  for 
the  Evaluation  of  Solid  Waste,  Physical/ 
Chemical  Methods,"  SW-846,  U.S. 
Environmental  Protection  Agency  Office 
of  Solid  Waste.  Washington,  D.C. 
20460.'] 

2.  The  sample  should  be  separated 
into  its  component  liquid  and  solid 
phases  using  the  method  described  in 
"Separation  Procedure"  below.  If  the 
solid  residue  ^  obtained  using  this 
method  totals  less  than  0.5%  of  the 
original  weight  of  the  waste,  the  residue 
can  be  discarded  and  the  operator 
should  treat  the  liquid  phase  as  the 
extract  and  proceed  immediately  to  Step 
8. 

3.  The  solid  material  obtained  from 
the  Separation  Procedure  should  be 
evaluated  for  its  particle  size.  If  the  sohd 
material  has  a  surface  area  per  gram  of 
material  equal  to.  or  greater  than,  3.1 
cm'  or  passes  through  a  9.5  mm  (0.375 
inch)  standard  sieve,  the  operator 
should  proceed  to  Step  4.  If  the  siuface 
area  is  smaller  or  the  particle  size  larger 
than  specified  above,  the  solid  material 
should  be  prepared  for  extraction  by 
crushing,  cutting  or  grinding  the  material 
so  that  it  passes  through  a  9.5  mm  (0.375 
inch)  sieve  or,  if  the  material  is  in  a 
single  piece,  by  subjecting  the  material 
to  the  "Structural  Integrity  Procedure" 
described  below. 

4.  The  solid  material  obtained  in  Step 
3  should  be  weighed  and  placed  in  an 
extractor  with  16  times  its  weight  of 
deionized  water.  Do  not  allow  the 
material  to  dry  prior  to  weighing.  For 
purposes  of  this  test,  an  acceptable 
extractor  is  one  which  will  impart 
sufBcient  agitation  to  the  mixture  to  not 
only  prevent  stratification  of  the  sample 
and  extraction  fluid  but  also  insure  that 
all  sample  siu*face8  are  continously 


'These  methods  are  also  described  in  "Samplers 
and  Sampling  Procedures  for  Hazardous  Waste 
Streams."  EPA  600/2-aO-01&  January  1960. 


'  Copies  may  be  obtained  from  Solid  Waste 
Information.  U.S.  Environmental  Protection  Agency, 
26  W.  St.  Clair  Street,  Cincinnati.  Ohio  45288. 

'The  percent  solids  is  determined  by  drying  the 
filter  pad  at  80*  C  until  it  reaches  constant  weight 
and  then  calculating  the  percent  solids  using  the 
following  equation: 

(weight  o(  pad  +  solid) 
-  (tare  weight  01  pad) 
X  100  =  %  solids 

Initial  weight  of  sample  v 


brought  into  contact  with  well  mixed 
extraction  fluid. 

5.  After  the  solid  material  and 
deionized  water  are  placed  in  the 
extractor,  the  operator  should  begin 
agitation  and  measure  the  pH  of  the 
solution  in  the  extractor.  If  the  pH  is 
greater  than  5.0,  the  pH  of  the  solution 
should  be  decreased  to  5.0  ±  0.2  by 
adding  0.5  N  acetic  acid.  If  the  pH  is 
equal  to  or  less  than  5.0,  no  acetic  acid 
should  be  added.  The  pH  of  the  solution 
should  be  monitored,  as  described 
below,  during  the  course  of  the 
extraction  and  if  the  pH  rises  above  5.2. 
0.5N  acetic  acid  should  be  added  to 
bring  the  pH  down  to  5.0  ±  0.2. 
However,  in  no  event  shall  the  aggregate 
amount  of  acid  added  to  the  solution 
exceed  4  ml  of  acid  per  gram  of  solid. 
The  mixtiu^  should  be  agitated  for  24 
hours  and  maintained  at  20°-40°  C  (68°- 
104°  F)  during  this  time.  It  is 
recommended  that  the  operator  monitor 
and  adjust  the  pH  diu'ing  the  course  of 
the  extraction  with  a  device  such  as  the 
Type  45-A  pH  Controller  manufactured 
by  Chemtrix,  Inc.,  Hillsboro,  Oregon 
97123  or  its  equivalent,  in  conjtmction 
with  a  metering  pump  and  reservoir  of 
0.5N  acetic  acid.  If  such  a  system  is  not 
available,  the  following  manual 
procedure  shall  be  employed: 

(a)  A  pH  meter  should  be  calibrated  in 
accordance  with  the  manufacturer's  | 
specifications. 

(b)  The  pH  of  the  solution  should  be 
checked  and,  if  necessary,  0.5N  acetic  acid 
should  be  manually  added  to  the  extractor 
until  the  pH  reaches  5.0  ±  0.2.  The  pH  of  the 
solution  should  be  adjusted  at  15,  30  and  60 
minute  intervals,  moving  to  the  next  longer 
interval  if  the  pH  does  not  have  to  be 
adjusted  more  than  0.5N  pH  units. 

(c)  The  adjustment  procedure  should  be 
continued  for  at  least  6  hours. 

(d)  If  at  the  end  of  the  24-hour  extraction 
period,  the  pH  of  the  solution  is  not  below  5.2 
and  the  maximum  amoimt  of  acid  (4  ml  per 
gram  of  solids]  has  not  been  added,  the  pH 
should  be  adjusted  to  5.0  ±  0.2  and  the 
extraction  continued  for  aa  additional  four 
hours,  during  which  the  pH  should  be 
adjusted  at  one  hour  intervals. 

6.  At  the  end  of  the  24  hoiu"  extraction 
period,  deionized  water  should  be  added 
to  the  extractor  in  an  amount 
determined  by  the  following  equation: 

V=  (20)(W}-16(W)-A 

V=  ml  deionized  water  to  be  added 

W=  weight  in  grams  of  solid  charged  to 

extractor 
A=  ml  of  0.5N  acetic  acid  added  during 

extraction 

7.  The  material  in  the  extractor  should 
be  separated  into  its  component  liquid 
and  solid  phases  as  described  under 
"Separation  Procedure." 

8.  The  liquids  resulting  from  Steps  2 
and  7  should  be  combined.  This 
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combined  liquid  (or  the  waste  itself  if  it 
has  less  than  V^  percent  solids,  as  noted 
in  Step  2]  is  the  extract  and  should  be 
analyzed  for  the  presence  of  any  of  the 
contaminants  specified  in  Table  I  of 
S  261.24  using  the  Analytical  Procedures 
designated  below. 

Separation  Procedure 

Equipment:  A  filter  holder,  designed 
for  filtration  media  having  a  nominal 
pore  size  of  0.45  micrometers  and 
capable  of  applying  a  5.3  kg/cm*  (75  psi) 
hydrostatic  pressure  to  the  solution 
being  filtered  shall  be  used.  For  mixtures 
containing  nonabsorptiVe  solids,  where 
separation  can  be  affected  without 
imposing  a  5.3  kg/cm^  pressure 
differential,  vacuum  Hlters  employing  a 
0.45  micrometers  Hlter  media  can  be 
used.  (For  further  guidance  on  filtration 
equipment  or  procedures  see  'Test 
Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods."} 

Procedure: ' 

(i)  Following  manufacturer's 
directions,  the  filter  unit  should  be 
assembled  with  a  filter  bed  consisting  of 
a  0.45  micrometer  filter  membrane.  For 
difficult  or  slow  to  filter  mixtures  a 
prefilter  bed  consisting  of  the  following 
prefilters  in  increasing  pore  size  (0.65 
micrometer  membrane,  fine  glass  fiber 
prefilter,  and  coarse  glass  fiber  prefilter) 
can  be  used. 

(ii)  The  waste  should  be  poured  into 
the  filtration  unit. 

(iii)  The  reservoir  should  be  slowly 
pressurized  until  liquid  begins  to  flow  . 
from  the  filtrate  outlet  at  which  point  the 
pressure  in  the  filter  should  be 
immediately  lowered  to  10-15  psig. 
Filtration  should  be  continued  until 
liquid  flow  ceases. 

(iv)  The  pressure  should  be  increased 
stepwise  in  10  psi  increments  to  75  psig 
and  filtration  continued  until  flow 
ceases  or  the  pressurizing  gas  begins  to 
exit  from  the  filtrate  outlet. 

(v)  The  filter  unit  should  be 
depressurized,  the  solid  material 
removed  and  weighed  and  then 
transferred  to  the  extraction  apparatus, 
or,  in  the  case  of  final  filtration  prior  to 
analysis,  discarded.  Do  not  allow  the 


*Thit  procedure  it  intended  to  result  in 
•eparation  of  the  "free"  liquid  portion  of  the  waite 
from  any  solid  matter  having  a  particle  size 
>0.45um.  If  the  sample  will  not  filter,  various  other 
separation  techniques  can  be  used  to  aid  in  the 
filtration.  As  described  above,  pressure  filtration  is 
employed  to  speed  up  the  flltration  process.  This 
does  not  alter  the  nature  of  the  separation.  If  liquid 
does  not  separate  during  filtration,  the  waste  can  t>e 
centrifuged.  If  separation  occurs  during 
centrifugation  the  liquid  portion  (centrifugate)  is 
filtered  through  the  0.45um  filter  prior  to  becoming 
mixed  with  the  liquid  portion  of  the  waste  obtained 
from  the  initial  flltration.  Any  material  that  will  not 
pass  through  the  Alter  after  centrifugation  is 
considered  a  solid  and  is  extracted. 


material  retained  on  the  filter  pad  to  dry 
prior  to  weighing. 

(vi)  The  liquid  phase  should  be  stored 
at  4*C  for  subsequent  use  in  Step  8. 

B.  Structural  Integrity  Procedure 

Equipment:  A  Structural  Integrity 
Tester  having  a  3.18  cm  (1.25  in.) 
diameter  hammer  weighing  0.33  kg  (0.73 
lbs.)  and  having  a  free  fall  of  15.24  cm  (6 
in.)  shall  be  used.  This  device  is 
available  from  Associated  Design  and 
Manufacturing  Company,  Alexandria, 
VA.,  22314,  as  Part  No.  125,  or  it  may  be 
fabricated  to  meet  the  specifications 
shown  in  Figure  1. 

Procedure: 

1.  The  sample  holder  should  be  filled 
with  the  material  to  be  tested.  If  the 
sample  of  waste  is  a  large  monolithic 
block,  a  portion  should  be  cut  from  the 
block  having  the  dimensions  of  a  3.3  cm 
(1.3  in.)  diameter  x  7.1  cm  (2.8  in.) 
cylinder.  For  a  fixated  waste,  samples 
may  be  cast  in  the  form  of  a  3.3  cm  (1.3 
in.)  diameter  x  7.1  cm  (2.8  in.)  cylinder 
for  purposes  of  conducting  this  test.  In 
such  cases,  the  waste  may  be  allowed  to 
cure  for  30  days  prior  to  further  testing. 

2.  The  sample  holder  should  be  placed 
into  the  Structural  Integrity  Tester,  then 
the  hammer  should  be  raised  to  its 
maximum  height  and  dropped.  This 
should  be  repeated  fifteen  times. 

3.  The  material  should  be  removed 
from  the  sample  holder,  weighed,  and 
transferred  to  the  extraction  apparatus 
for  extraction. 

Analytical  Procedures  for  Analyzing 
Extract  Contaminants 

The  test  methods  for  analyzing  the 
extract  are  as  follows: 

(1)  For  arsenic,  barium,  cadmium, 
chromium,  lead,  mercury,  selenimn  or 
silver  "Methods  for  Analysis  of  Water 
and  Wastes,"  Environmental  Monitoring 
and  Support  Laboratory,  Office  of 
Research  and  Development,  U.S. 
Environmental  Protection  Agency, 
Cincinnati,  Ohio  45268  (EPA-600/4-79- 
020,  March  1979), 

(2)  For  Endrin;  Lindane; 
Methoxychlon  Toxaphene;  2,4-D;  2,4,5- 
TP  Silver:  in  "Methods  for  Benzidine, 
Chlorinated  Organic  Compounds, 
Pentachlorophenol  and  Pesticides  in 
Water  and  Wastewater,"  September 
1978,  U.S.  Environmental  Protection 
Agency,  Environmental  Monitoring  and 
Support  Laboratory,  Cincinnati,  Ohio 
42568, 

as  standardized  in  'Test  Methods  for 
the  Evaluation  of  Solid  Waste,  Physical/ 
Chemical  Methods." 

For  all  analyses,  the  method  of 
standard  addition  shall  be  used  for  the 
quantification  of  species  concentration. 


This  method  is  described  in  'Test 
Methods  for  the  Evaluation  of  Solid 
Waste."  (It  is  also  described  in 
"Methods  for  Analysis  of  Water  and 
Wastes.") 

BtLUNQ  COOE  eS«M>1-M 
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COMBINED 
r  WEIGHT 
.33Kg 
(.731b) 


SAMPLE 

ELASTOMERIC* 
SAMPLE  HOLDER 


^ELASTOMERIC  SAMPLE  HOLDER  FABRICATED  OF 
MATERIAL  FIRM  ENOUGH  TO  SUPPORT  THE  SAMPLE 

-igure  1 
COMPACTION  TESTER 


MLUNQ  CODE  WWMI1-C 
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Appendix  DI — Chemical  Analysis  Test 
Methods 

Tables  1,  2  and  3  specify  the 
appropriate  analytical  procedures, 
described  in  "Test  Methods  for 
Evaluating  Solid  Waste"  (SW-846), 
which  should  be  used  in  determining 
whether  the  waste  in  question  contains 
a  given  toxic  constituent.  Table  1 
identifles  the  analytical  class  and  the 
approved  measurement  techniques  for 
each  organic  chemical  listed  in 
Appendix  VII.  Table  2  identifies  the 
corresponding  methods  for  the  inorganic 


Compound 


species.  Table  3  identiHes  the  specific 
sample  preparation  and  measurement 
instrument  introduction  techniques 
which  may  be  suitable  for  both  the 
organic  and  inorganic  species  as  well  as 
the  matrices  of  concern. 

Prior  to  final  selection  of  the 
analytical  method  the  operator  should 
consult  the  specific  method  descriptions 
in  SW-846  for  additional  guidance  on 
which  of  the  approved  methods  should 
be  employed  for  a  specific  waste 
analysis  situation. 


Tibto  y.— Analytical  CharaclehsOca  of  Organic  Chermcals 


Sampl* 

dass/i 


Non-QC 


MdiniquM 


GC/MS 


QC 


□•(•ctor 


VO 

*crelwn . 

Acry(«nd* . 

AcfytoniW* 

Denzone 

Benz(a)antriracana ExftcMto/BN 

B«nza(a)pyr«n« Extractabto/BN 

Omae^kJMuiMii ....  Extradabte/BN 

Benzyl  cMohde Voiabie  or  Exiraciabta/BN . 

B«ni(b)fluoanmene _., ExfeacMiia/BN 

Ba<2-cNoro«ttKX(yTnelhwi«) .. 

Bia(2-chlaRM«hy<)ettwr Vo 

Bis(2-cNoroisopropy«)«ltwr- 

Cartwn  (tsutfide 

Cartjon  la«r»c«orid« - VoMla 

CNoidana ExIraOabte/BN. 

CMortnaiad  dbanzodonna ExtractaNe/BN_ 

Chlomalad  bip«wny(s ExtractaUe/BN .. 

CMoroacatakMiyda VaMI«_ 

CMorebanzana 


S10  (HPIQ- 

aio  (HPio.. 


&10  (HPIQ.. 


CNoroform 
CMori 


2-CNorophanal .. 

Ctvysane „ 

Craoaola _... 

CkMdM.. 


CMaylc  maH%) 

Oictitarobanzsne(«) . 


OicNoroattwia(s).. 


Extactabta/BN.. 
Exlraoabte/BN- 
Extractabla/SN. 

ExtractaUe/A 

Ex»actabla/A..„ 
Extactabla/BN. 


S.10  (HPLQ- 


VoWla _ 

Dirrnorop<ianeay  ta«t  acid ExtractaUa/A.. 

dcNorapropanol Extactabto/BN. 

2.4-Oimat>ytph«wl Exlractable/A.. 

Omrtfobanzeoe ExbactaUa/BN.. 

4.6-Oinotro.o-creaol ExbailiUa/A 

2.4-Oinrtro«otuen8 ExfeacMla/BN- 

Endnn Extradabta/P- 

EihylaJhar vg 


FormaMehyda.. 
Forme  acid.. 


HajMcWumbfiiaiia 

HaxacMorabuiadwrw 

HaxacMoroalhana _ 

HaxacMorocydopartfadtona .. 

Lmdarte _.. 

MaJaic  MihyOida _. 


VoMla 

Ex»actabto/BN. 

Exlrac(abla/P 

ExtractaUa/BN.. 
Exkadabta/BN- 
ExkadMa/BN.. 
Ex»actab<a/BN. 
Extractabla/P.._ 
Extractable/BN.. 


MMiyt  attiy*  ketona.. 


Exlraclabla/BN„ 


SJ294PIQ- 


8.24 


SS4 

8J4 
S.2S 
S.2S 
S2S 
U4 
&2B 
SJS 
&24 
SJ4 
S.24 
S.24 


S.2S 
S.2S 
6.24 
8J4 

6.24 
6.24 
6^ 
62S 

■S2S 
6.25 
6.2S 
6.2S 


6.24 
8.24 
8.2S 

8.25 
8.25 
8.2S 
6.25 
8.25 
6.25 
8.24 

824 
8.25 
8.25 
825 
8.25 
8.25 
6.25 
8.25 
8.25 
8.24 


SOS 
8.03 
S01 
8.03 
8.02 
8.10 
&10 
S12 
SOI 
&12 
610 
601 
SOI 
6.01 
SOI 
SOI 
6.08 

soe 

6.06 
6.01 
SOI 
S02 
6.01 

•sn 

Sj04 
S10 
S10 
S04 
S04 
SOI 

see 

S12 
SOI 
SOI 
S40 
S12 
6.04 
SOS 
S04 
SOS 
SOS 
SOI 
S02 
SOI 

soe 

606 
S12 
S12 
S12 
612 
SOS 

soe 

8.01 


MettV  aobutyl  kelcna- 


Nvrawlena 

NapVuqumona .. 


Nrtrobaraena 

4-Nitropr(enol 

Paraldahyda  (Hmar  o< 
acetakiahyde). 


Ex»ae«Wa/A- 

VoMto 


Sl2S 

8.25 

62S 

SIS 

625 

824 
6.24 


SOI 

soe 

8.01 
602 
8.10 

soe 

SO0 
SOS 

S04 
SOI 


NSO 

NSO 

FIO 

NSO 

RD 

FIO 

no 

ECO 

HSO 

ECO 

FID 

HSO 

HSO 

HSO 

HSO 

HSO 

HSO 

ECO 

HSO 

HSO 

HSO 

PC 

HSO 

HSO 

FIO.  ECO 

FIO 

ECO 

FIO.  ECO 

FO.ECO 

HSO 

PC 

ECO 

HSO 

HSO 

HSO 

ECO 

FIO.  ECO 

FO.ECO 

FIO.  ECO 

Fn.  ECO 

HSO 

FIO 

FIO 

FIO 

F» 

HSO 

ECO 

ECO 

ECO 

ECO 

HSO 

ECO,  FO 

FID 

FB 
FD 

FIO 
FIO 
FIO 

ECO.  FIO 
FIO 

ECO.  RD 
ECO.  RD 
FIO 
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TsMs  \.— Analytical  Characteristics  of  Organic  Chanicals— Continued 


Appsmflx  VII.— aass  for  Lisling  Hazardous  Wastes 


Compound 


Sampto  handling 
dass/lraction 


Non-GC 


Measurement  techniques 


QC/MS 


Conventional 
GC  Detector 


EPA 
hazardous 
I  No. 


Pentachloropbenol . Extractable/A... 

Ptienol ExtractaUe/A... 

Phorate ExtradSble/BN 

Phosplwrodilhiatc  acid  esiafs ExtractaWe/BN 


S2S 
6.25 


Phthalc  anhydride Extractable/I 


L 


2-Picatine.. 


ExtractaMe/BN.. 


Pyridine ExtractaWe/BN 


Tetraclilorobenzene(s) .. 

TetracMoroethane(s) 

Tetrachkxoettiene 

Tetrachlorophenol 

Toluene 


ExtractaUe/BN.. 
VdaHe... 

VoMJte „ 

Exlractable/A:. 
Volatile 


Toluenediamine Extractable/8N 

Toluene  diisocyanaie(s) Extractatito/nonaqueous .. 

Toxaphene Extractabla/P 

Trichloroethane 

Trichlaroethena(s) 

Tnchlorofluoromethane Volalle 

Trichlorophenol(8) _....  Extradable/A 

2,4,5-TP  (Sitvex) _. Extractable/A 

Trichlaropiropane Vdatie 

Vmyl  diloride .v VdaHe »_.. 

Vnylidane  chloride VoMila L... 

Xyleno _ Vdatls J 


625 

825 

8.25 

6.25 
6.24 
8.24 
6.24 
6.24 
S2S 
8.25 
S2S 
S24 
6.24 
6.24 
8.25 
6.25 
8.24 
6.24 
6.24 
8.24 


8.04 
8.04 
8.22 
8.06 
8.09 
822 
6.06 
8.09 
8.06 
8.09 
8.06 
8.09 
8.12 
8.01 
8.01 
8.04 
8.02 

8.06 

8.oe 

8X>1 
6.01 
8.01 
8.04 
S40 
8.01 
6.01 
6.01 
8.02 


ECO 

ECO.  RD 
FPO 

ECO.  FIO 
ECO.  RD 
FPO 

ECO,  RD 
ECO,  RD 
ECO,  RD 
ECO,  RD 
ECO.  RD 
ECO.  FID 
ECO 
HSO 
HSO 
ECO 
PID 

RD 

HSO 

HSO 

HSO 

HSO 

HSO 

HSO 

HSO 

HSO 

HSO 

PID 


'Analyze  lor  phenanttvene  arvi  carbazole;  if  these  are  present  in  a  ratio  twtween  1.4:1  and  5:1,  creosote  should  be  consid- 
arad  present 

ECO  ^  Electron  capture  detetor  FID  =  Flame  ionization  detector  FPO  =  Flame  photometric  detector  HSO  =  HaMe 
specific  detecton  HPLC  =  High  pressure  liquid  chromotography:  NSO  =  Nitrogen-specific  detector  PID  =  Ptxuloionization  de- 
tector. 


Tabto  2—Analy6ca/  Otaracteristics  of  Inorganic  Species 


Hazardous  constituents  for  ««hich  listed 


F001 telrachloroelhytene.  methytane  chlofide  Irichlar- 

oetfiylene,  1.1,1-tncNoroethane  cNorinaled 
fluorocarbons,  carbon  tetrachloride 

F002 tatrad^jroethytene,  methytane  chloride,  tridilor- 

oeltiyiene,  1.1,1-lnchloroethane,  chiorobert- 
zene.  1,1,2-M:hlon>-1.2.2-Mluoroatiane,  o- 
dwhlorobenzene.  trichloro6uo<omathane 

F003 HX. 

F004 cresols  and  cresyfc  add.  rMrobenzene 

FOOS melharxil,  toluene,  methyl  ethyl  kelorte,  methyl 

isobutyl  ketone,  cartion  (tsulfide,  isobutarxil. 
pyridne 

FOOe cadmiun,  cfvomium,  nickel,  cyanide  (comptexed) 

F007 cyanide  (salts) 

RIOB cyanide  (salts) 

RXW cyanide  (salts) 

P010 cyanide  (salts) 

PDII cyanide  (salts) 

R>12 cyanide  (complexed) 

PDIS cyankle  (complexed) 

R>14 cyanide  (complexed) 

POIS cyanide  (salts) 

RMS cyankle  (complexed) 

K001 Iwnzene,    t>enz(a)antlvacer«e,    benzo(a)pyrane, 

chrysene,  4-nitraphenol,  toluene, 
phenol.   2-chkxophi)rK)l,  2.4-dniathyl 
2,4,6-trichkyophenol,   pentachlorophenol.  4.6- 
dnitro-o-cresol,  telrachkxophanoi 

K002 chromium,  lead 

K003 chromum.lead 


K004 chromium 

K005 chromium,  lead 

K(X)6 cfvomum 


Species 


Sample  handlirtg  class 


Measurement  tectmkiue 


Method 
number 


K007.. 

Kooe.. 

KOOS- 
K010.. 


K011.. 


AnoniOny..., 

Arsenic 

Barium 

Cadmiun.... 
Chrorfrium.. 
Cyanidas.... 


Atomic  absofbtkxv-fumace/flame.. 

-__ Atomic  attsorbtkxi-flame 

Atomk;  absort>tk)n-lumace/name.. 

Atomic  absorbtksn-fumace/flame.. 

Digestion Atomk:  al>sorbtk>n-fumace/flame.. 


Digestion.. 


Marcuiy.. 
NkAal 


Hydrolysis.. 

Digestion 

Cold  Vapor. 
Digestion 


Vt^tjmi 


Atomk:  absorbtion-spectroscopy.. 
Atomic  absort>tk>r>-lumace/flame .. 

Atomk:  at>sorbtk>n 

Atorrac  absorbtnrv-fumace/flame.. 
Atomk:  absort>tk>r>-fumace/flame.. 
Atorrac  absort>tnr>-fumace/flame.. 


sso 

6S1 
652 
6S3 
6S4 
6S6 
S56 
S57 

sse 

SS9 
SSO 


Tabto  X— Sample  Prepartion/Sample  Introduction 
Techniques 


Sanple 
handftig  class 


Physical  characteristk»  of  waste  ■ 


Fluid 


Paste 


Soid 


Voltile. Purge  and 

trap. 
I  Direct 

iniectnn. 
Semivolatile       Direct 
and  infection, 

nonvolatile.     Shake  out ... 


Purge  and 

trap. 
Headspace. 


Shake  out Shake  out. 

Soxhiel 

Sonk:atiort 


Procedure  and  Method  NumberfsJ 

Digestion— See  appropriate  procedure  for 

element  of  interest. 
Direct  injection — 8.80 
Headspace — 8.82 
Hydride — See  appropriate  procedure  for 

element  of  interest. 
Purge  &  Trap— 6.83 
Shake  out— 8.84 
Sonication — 8.85 
Soxhiet— 8.86 


cyankle  (complexed),  chromium 

chromium 

chfcxotortn.   formaUehyde,   methylene 

mettiyl  chkxkle,  (larakjehyde.  formic  ackj 
chkyoform,    formaklehyde.    metfiylene   cfiloride, 

methyl  xfiloridu,    paraklehyde,    formic  ,acid, 

chk)roacetaklehyde 
acrylonitrile.  acetonitrile,  hydrocyanic  add 

K012 acrytonitrile.  acelonitfile,  acrolein,  acrylarnde 

K013 hydrocyank:  add,  acrylonitrile,  acetonitrile 

KOI  4 acetonitrile,  acryfamkle 

KOI  5 benzyl  chkxkle,  cttkjrobenzene,  toluene,  benzo- 

trichkjrkle 
KOie hexachlorobenzene,  hexachtorolxitadwne, 

carbon  tetrachkxide,  hexachloroetfiane,  perch- 

toroetfiylene 
KOI  7- epchkxohydrin,   chtoroethers   [bis(chk>romathyl) 

ettwr  and  bis  (2-ctiloroethyl)  ethers].  trxMoro- 

propane,  dictitoropropanois 
K016 1.2-dk:hloroethane,  trichhxoethylene,  hexachloro- 

txitadwne,  hexac>ikxx>benzene 
K019 ethylene  dnhkxkle,   1.1,1-trichloroethw)e,  1.1.2- 

trichloroelhane,  tetrachkxoelhanes  (1.12.2-la- 

trachkjroelhane  and  1.1.1.2-tatrBchloraethane). 

trichkvoethylene,   tetracNoroeltiylene.   carbon 

tetrachkxkte,  chkyolorm.  vinyl  chkxkle,  vinyt- 

denectikxkle 


Direct 


Inorganic. 

I  OipBilwn.. 

Hydrkle Hydride.. 


Hydride. 


'  For  purposes  of  ttiis  TaiJie,  flukl  refers  to  readily  pourat>le 
lk)ukls,  wfiich  may  or  may  not  contain  susperxled  pertk:les. 
Paste-Ike  materials,  whie  flukl  in  the  sense  of  flowabikty,  can 
t>e  tfvxight  of  as  being  tfxxotropk;  or  plastic  in  nature,  e.g. 
pakits.  Solkl  materials  are  tfk>se  wastes  wfvch  can  be  fiarv 
dM  witfxxjt  a  container  (i.e..  can  be  piled  up  wittKXit  appre- 
dabla  saggmg). 
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App*ndi«  ViU— Basis  tor  UsOng  Haxardous 
Wastes — Continued 


EPA 

hazardous 
I  No. 


*  ■  — 1  rii-lm  I  ■      in  III  ■■  aa^i     n  iifc*     A^k^       i  A>  ^  ji  fa     K  ■  t  n  i-j 

riazvaous  coftsiiiuenis  vor  Mfrecn  mnu 


Kieo _.  aaiytana  dWHorid*.  l.l.mrtcNaroMhana.  l.ljZ- 

IrtcNoioatfiana.  la^acNofoattianst  (i,i^.2-fea- 
lraehtoraa«Mna  and  1.l.1.2.«a»achloroett)ane). 
IricWuiuelhylMiw,  MracNoroettiytene.  cartxm 
MracNoride,  ctilorototm.  viny<  cNonde.  vinyli- 
oana  cnonoa 

K021 anttmony.  cartxm  tetracfOonde.  chtorokxin 

K022 phenol,  lars  (potycyctc  aromalic  hyt^ocaitxxn) 

K023 phlhalic  anahydnde,  maieic  anhydnde 

K024 pMhaic  anhyitide.  polynuclear  Uv-kke  malenals, 

na()Mhoquinone 

K02S meta-dinitrobenzene.  2.4-(ini(rotOluene 

K026 paraldenyde.  pyndnes,  Z^picoine 

K027 loulane   (Maocyanala.   loluane-2,4-<iamine.   tars 

KOZe I.l.l-mchkyoeffiane.  vinyl  cNoride 

K029 1.2.<licNoroethane.     1.1.1-tncNoroemane,    vinyl 

cMonde.  vmlyidene  chlcnde.  cNorolonn 

K030 hexacMorotwnzene,    hexacNorotutadiene,    hex- 

acNoroaViane,  1.1.1.2-lakacNoroethana. 

1.1.2.2-MMcMaroaaiana,  adiytane  dxrhlonde 

K031 araanic 

K032 hexacNorocyctopentadiene 

K033 hexachiorocyclopentadnne 

K034 hexacMorocydopentattene 

K035 crasole.     benz(a)aflt)vacene.     b6rB(b)fluorow<- 

ttwne.  ben2o<a)pyrene 

K036 lotiene.  p^ospNxodittW)c  and  phosphorottiioic 

aod  esters 

K037- kxiene.  phosphorodHtwac  and  phospnorottvoic 

acid  esters 

K096 pixjrate.    formalderiyde,    phoaphorodrthoc    and 

ptiospnorothioK  acid  eaters 

K039 phoaptnroiMiioic     and     pfnaptioroltiioic     add 

asters 
K040  phoralB,    lormaldehyde.    phosphorodtthoic   and 

phoaptiorothntc  aod  esters 

K041 loocaptiene 

K042 hexachlarobenzene;or1ho-dk:htorat>en28ne 

K043 2.4Htct*xophena<.     2.6-dKMoraphanal,     2,4,6- 

IricWoropheriol 

K044 HA. 

K045 NA 

K04« lead 

K047 NX 

K04a ctvomium.  lead 

K049 ctvomum.  lead 

K050 diromum 

K051 chromun.  lead 

K052 lead 

K053 diromum 

K054 ctvomium 

K055 diromum.  lead 

K056 diromum.  lead 

K057 d«omium.lead 

KOSe dironium.  lead 

K059 NX 

K060 cyanide,  naphthalene,  phenoic  compounda,  ar- 

serac 

K061 chromium,  lead,  cadmium 

K062 chromium,  lead 

K063 chromium,  lead 

K064 lead,  cadmiian 

K065  lead,  cadmium 

K066 lead,  cadmium 

K067  lead,  cadmium 

K068  lead,  cadmium 

K069 chromium,  lead,  cadmium 

NX— Waste  is  hazardous  because  it  meets  either  the 
Vvtabiiily,  corrosivily  or  reactivity  characteristic. 

Appendix  Vm — Hazardous  Constituents 

Acetaldehyde 

(Acetato)phenylinercury 

Acetonithle 

3-(alpha-Acetonylbenzyl)-4-hydroxycoiunarin 

and  salts 
2-Acetylaminofluorene 
Acetyl  chloride 
1  -  Ace  tyl-2- thiourea 
Acrolein 
Acrylamide 
Acrylonitrile 
Afla  toxins 


Aldrin 
Allyl  alcohol 

;  Aluminum  phosphide 
4-Aminobiphenyl 

6-Amino-l  ,1  a,2.8,8a,8b-hexahydro-8- 
(hydroxymethyl)-8a-methoxy-5- 
methylcarbamate  azirino(2',3':3,4) 
pyrrolo(l,2-a)indoIe-4,7-dione  (ester) 
(Mitomycin  C) 
5-(Aminomethyl)-3-isoxazolol 
4-Aminopyridine 
Amitrole 

Antimony  and  compounds,  N.O.S.' 
Aramite 

Arsenic  and  compounds,  N.O.S. 

Arsenic  acid 

Arsenic  pentoxide 

Arsenic  trioxide 

Auramine 

Azaserine 

Barium  and  compounds,  N.O.S. 

Bariimi  cyanide 

Benz[c]acridine 

Benzjajanthracene 

Benzene 

Benzenearsonic  acid 

Benzenethiol 

Benzidine 

Benzo[a]anthracene 

Benzo|b]fluoranthene 

Benzo[jjfluoranthene 

Benzo[a]pyrene 

Benzotrichloride 

Benzyl  chloride 

Beryllium  and  compounds,  N.O.S. 

Bis(2-chloroethoxy]methane 

Bis(2-chloroethyl]  ether 

N,N-Bis(2-chloroethyl)-2-naphthyIamine 

Bis(2-chloroisopropyl]  ether 

Bis(chloromethyl)  ether 

Bis(2-ethylhexyl)  phthalate 

Bromoacetone 

Bromomethane 

4-Bromophenyl  phenyl  ether 

Bnicine 

2-Butanone  peroxide 

Butyl  benzyl  phthalate 

2-sec-Butyl-4,6-dinitrophenol  (DNBP) 

Cadmiiun  and  compounds,  N.O.S. 

Calciiun  chromate 

Calcium  cyanide 

Ceirbon  disulHde 

Chlorambucil 

Chlordane  (alpha  and  gamma  isomers] 

Chlorinated  benzenes,  N.O.S. 

Chlorinated  ethane.  N.O.S. 

Chlorinated  naphthalene,  N.O.S. 

Chlorinated  phenol.  N.O.S. 

Chloroacetaldehyde 

Chloroalkyl  ethers 

p-Chloroaniline 

Chloro  benzene 

Chlorobenzilate 

l-(p-Chlorobenzoyl)-5-methoxy-2- 
methylindole-3-acetic  acid 

p-Chloro-m-cresol 

1  -Chloro- 2,3-epoxybutane 

2-Chloroethyl  vinyl  ether 

Chloroform 

Chloromethane 

Chloromethyl  methyl  ether 

2-Chloronaphthalene 


'The  abbreviation  N.O.S.  signifies  those  members 
of  the  general  class  "not  olherMriae  specified"  by 
name  in  this  listing. 


2-Chlorophenol 

l-(o-Chlorophenyl)thiourea 

3-Chloropropionitrile 

alpha-Chlorotoluene 

Chlorotoluene,  N.O.S. 

Chromium  and  compounds,  N.O.S. 

Chrysene 

Citrus  red  No.  2 

Copper  cyanide 

Creosote        »  i  _  i 

Crotonaldehyde 

Cyanides  (soluble  salts  and  complexes], 
N.O.S. 

Cyanogen 

Cyanogen  bromide 

Cyanogen  chloride 

Cycasin 

2-Cyclohexyl-4,6-dinitrophenol 

Cyclophosphamide 

Daunomycin 

DDD 

DDE 

DDT 

Diallate 

Dibenz[a,h]acridine 

Dibenz[a.j]acridine 

Dibenz[a,h]anthracene(Dibenzo[a,h] 
anthracene) 

7H-Dibenzo[c,g]carbazole         , 

Dibenzo[a.e]pyrene 

Dibenzo[a,h]pyrene 

Dibenzo[a,i]pyrene 

t,2-Dibromo-3-chloropropane 

1,2-Dibromoethane 

Dibromomethane 

Di-n-butyl  phthalate 

Dichlorobenzene,  N.O.S. 

3,3'-Dichlorobenzidine 

1,1-Dichloroethane 

1 ,2-Dichloroethane 

tran8-l,2-Dichloroethane 

Dichloroefhylene,  N.O.S. 

1,1-Dichloroethylene 

Dichloromethane 

2,4-Dichlorophenol 

2,6-Dichlorophenol 

2,4-Dichlorophenoxyacetic  acid  (2,4-D] 

Dichloropropane 

Dichlorophenylarsine 

1,2-Dichloropropane 

Dichloropropanol,  N.O.S. 

Dichloropropene,  N.O.S. 

1,3-Dichloropropene 

Dieldrin 

Diepoxybutane 

Diethylarsine 

0,0-Diethyl-S-(2-ethylthio)ethyl  ester  of 

phosphorothioic  acid 
1,2-Diethylhydrazine 
0,0-Diethyl-S-methyle8terpho8phorodithioic 

acid 
0,0-Diethylphosphoric  acid,  0-p-nitrophenyl 

ester 
Diethyl  phthalate 

0,0-Diethyl-0-(2-pyrazinyl]pho8phorothioate 
Diethylstilbestrol 
Dihydrosafrole 
3,4-Dihydroxy-alpha-(methylamino)-methyl 

benzyl  alcohol 
Di-isopropylfluorophosphate  (DFP) 
Dimethoate 

3,3'-Dimethoxybenzidine 
p-Dimethylaminoazobenzene 
7,12-Dimethylbenz|a]anthracene 
3,3'-Dimethylbenzidine 
Dimethylcarbamoyl  chloride 
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1,1-Dimethylhydrazine 
1,2-Dimethyihydrazine 
3,3-Dimethyl-l-(methylthio)-2-butanone-0- 

((methylamino)  carbonyl)oxime 
Dimethylnitrosoamine 
alpha.alpha-Dimethylphenethylamine 
2.4-Dimethylphenol 
Dimethyl  phthalate 
Dimethyl  sulfate 
Dinitrobenzene,  N.O.S. 
4,6-Dinitro-o-cresol  and  salts 
2,4-Dinitrophenol 
2,4-Dinitrotoluene 

2,6-Dinitrotoluene  Di-n-octyl  phthalate 
1,4-Dioxane 
1,2-CNphenylhydrazine 
Di-n-propylnitrosamine         i 
Disulfoton 
2.4-[hthiobiuret 
Endosulfan 

Endrin  and  metabolites 
Epichlorohydrin 
Ethyl  cyanide  -- 
Ethylene  diamine 

Ethylenebisdithiocarbamate  (EBDC) 
Ethyleneimine 
Ethylene  oxide 
Ethylenethiourea 
Ethyl  methanesulfonate 
Fluoranthene 
Fluorine 

2-Fluoroacetamide 
Fluoroacetic  acid,  sodium  salt 
Formaldehyde 
Glycidylaldehyde 
Halomethane.  N.O.S. 
Heptachlor 
Heptachlor  epoxide  (alpha,  beta,  and  gamma 

isomers) 
Hexachlorobenzene 
Hexachlorobutadiene 
Hexachlorocyclohexane  (all  isomers] 
Hexachlorocyclopentadiene 
Hexachloroe  thane 
l,2,3,4.10,10-Hexachloro-l,4,4a,5,8,8a- 

hexahydro-l,4:5,8-endo,endo- 

dimethanonaphthalene 
Hexachlorophene 
Hexachloropropene 
Hexaethyl  tetraphosphate 
Hydrazine 
Hydrocyanic  acid 
Hydrogen  sulfide 
Indeno(l,2,3-c,d)pyrene 
lodomethane 

Isocyanic  acid,  methyl  ester 
Isosafrole 
Kepone 
Lasiocarpine 

Lead  and  compounds,  N.O.S. 
Lead  acetate 
Lead  phosphate 
Lead  subacetate  ^ 

Maieic  anhydride 
Malononitrile 
Melphalan 

Merciu7  and  compounds,  N.O.S. 
Methapyrilene 
Methomyl 
2-Methylaziridine 
3-Methylcholanthrene 
4.4'-Methylene-bis-(2-chloroaniline] 
Methyl  ethyl  ketone  (MEK) 
Methyl  hydrazine 
2-Methyllactonitrile 
Methyl  methacrylate 


Methyl  methanesulfonate 
2-Me&iyl-2-(methyIthio)propionaldehyde-o- 

(methylcarbonyl)  oxime 
N-Methyl-N'-nitro-N-nitro80guanidine 
Methyl  parathion 
Methylthiouracil 
Mustard  gas 
Naphthalene 
1,4-Naphthoquinone 
1-Naphthylamine 
2-Naphthylamine 
l-Naphthyl-2-thiourea 
Nickel  and  compounds,  N.O.S. 
Nickel  carbonyl 
Nickel  cyanide 
Nicotine  and  salts 
Nitric  oxide 
p-Nitroaniline 
Nitrobenzene 
Nitrogen  dioxide 

Nitrogen  mustard  and  hydrochloride  salt 
Nitrogen  mustard  N-oxide  and  hydrochloride 

salt 
Nitrogen  peroxide 
Nitrogen  tetroxide 
Nitroglycerine 
4-Nitrophenol 
4-Nitroquinoline-l-oxide 
Nitrosamine,  N.O.S. 
N-Nitrosodi-N-butylamine 
N-Nitrosodiethanolamine 
N-Nitrosodiethylamine 
N-Nitrosodimethylamine 
N-Nitrosodiphenylamine 
N-Nitrosodi-N-propylamine 
N-Nitroso-N-ethylurea 
N-Nitrosomethylethylamine 
N-Nitroso-N-methylurea 
N-Nitroso-N-methylure  thane 
N-Nitrosomefhylvinylamine 
N-Nitrosomorpholine 
N-Nitrosonornicotine 
N-Nitrosopiperidine 
N-Nitrosopyrrolidine 
N-Nitrososarcosine 
5-Nitro-o-toluidine 
Octamethylpyrophosphoramide 
Oleyl  alcohol  condensed  with  2  moles 

ethylene  oxide 
Osmium  tetroxide 
7-Oxabicyclo[2.2.1]heptane-2,3-dicarboxylic 

acid 
Parathion 

Pentachlorobenzene 
Pentachloroethane 
Pentachloronilrobenzene  (PCNB) 
Pentacholorophenol 
Phenacetin 
Phenol 

Phenyl  dichloroarsine 
Phenylmercury  acetate 
N-Phenylthiourea 
Phosgene 
Phosphine 
Phosphorothioic  acid,  0,0-dimethyl  ester,  O- 

ester  with  N.N-dimethyl  benzene 

sulfonamide 
Phthalic  acid  esters,  N.O.S. 
Phthalic  anhydride 
Polychlorinaled  biphenyl,  N.O.S. 
Potassium  cyanide 
Potassium  silver  cyanide 
Pronamide 
1.2-Propanediol 
1,3-Propane  sultone 
Propionitrile 


Propylthiouracil 

2-Propyn-l-ol 

Pryidine 

Reserpine  < 

Saccharin  ' 

Safrole 

Selenious  acid 

Selenium  and  compoimds,  N.O.S. 

Selenium  sulHde 

Selenourea 

Silver  and  compounds,  N.O.S. 

Silver  cyanide 

Sodium  cyanide 

Streptozotocin 

Strontium  sulfide 

Strychnine  and  salts 

1,2,4,5-Tetrachlorobenzene 

2,3,7,8-Tetrachlorodibenzo-p-dioxin(TCDD] 

Tefrachloroethane,  N.O.S. 

1,1,1,2-Tetrachloroethane 

1 ,1 ,2,2-Tetrachloroethane 

Tetrachloroethene  (Tetrachloroethylene] 

Tetrachloromethane 

2,3,4,6-Tetrachlorophenol 

Tetraethyldithiopyrophosphate 

Tetraethyl  lead 

Tetraethylpyrophosphate 

Thallium  and  compoimds,  N.O.S. 

Thallic  oxide 

Thallium  (I)  acetate 

Thallium  (I)  carbonate 

Thallium  (I)  chloride 

Thallium  (I)  nitrate 

Thallium  selenite 

ThaUium  (I)  sulfate 

Thioacetamide 

Thiosemicarbazide 

Thiourea 

Thiuram 

Toluene 

Toluene  diamine 

o-Toluidine  hydrochloride 

Tolylene  diisocyanate 

Toxaphene 

Tribromomethane 

1 ,2,4-Trichlorobenzene 

1,1,1-Trichloroethane 

1,1,2-Trichloroethane 

Trichloroethene  (Trichloroethylene] 

Trichloromethanethiol 

2,4,5-Trichlorophenol 

2,4.6-Trichlorophenol 

2,4,5-Trichlorophenoxyacetic  acid  {2.4,5-T] 

2,4,5-Trichlorophenoxypropionic  acid  (2,4,5- 

TP)  (Silvex) 
Trichloropropane,  N.O.S. 
1 ,2,3-Trichloropropane 
0,0,0-Triethyl  phosphorothioate 
Trinitrobenzene 

Tri8(l-azridinyl]phosphine  sulfide 
Tri8(2,3-dibromopropyl)  phosphate 
Trypan  blue 

Uracil  mustard  | 

Ure  thane 

Vanadic  acid,  anqnonium  salt 
Vanadium  pentoxide  (dust) 
Vinyl  chloride 
Vinylidene  chloride 
Zinc  cyanide 
Zinc  phosphide 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[FRL  1471-4] 

Ictentification  and  Listing  of  Hazardous 
Wastes 

aqency:  Environmental  Protection 
Agency. 

AcnoNrProposed  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  add 
eleven  wastes  to  the  interim  final  list  of 
hazardous  wastes  which  it  is 
promulgating  today  under  Section  3001 
of  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended 
(RCRA).  The  effect  of  adding  these 
wastes  to  the  hazardous  waste  list  will 
be  to  make  them  subject  to  the 
management  standards  issued  by  EPA 
under  Sections  3002  through  3006  and 
3010  of  RCRA  (Parts  262  through  265. 122 
through  124  of  this  Chapter  and  45  FR 
12746). 

DATES:  EPA  will  accept  public 
comments  on  the  proposed  listings  until 
July  18, 1980.  Any  person  may  request  a 
hearing  on  this  proposal  by  filing  a 
request  with  John  P.  Lehman,  whose 
address  appears  below,  by  June  9. 1980. 
The  request  must  contain  the 
information  prescribed  in  §  260.20(d)  of 
this  ch^ter. 

ADDRESSES:  Comments  and  requests  for 
hearing  should  be  addressed  to  John  P. 
Lehman,  Director.  Hazardous  and 
Industrial  Waste  Division.  Office  of 
Solid  Waste  [WH-565].  U.S. 
Environmental  Protection  Agency. 
Washington.  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  number  "Section 
3001." 

The  public  docket  for  this  proposed 
rulemaking  is  located  in  Room  2711.  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  S.W..  Washington.  D.C.  20460 
and  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alan  S.  Corson.  Office  of  Solid  Waste 
(WH-565).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  S.W.. 
Washington.  D.C.  20460.  (202)  755-9187. 
SUPPI^MENTARY  INFORMATION:  Section 
3001  of  RCRA  requires  EPA  to  publish 
criteria  for  listing  hazardous  waste  and 
to  list  particular  hazardous  wastes.  In 
today's  Federal  Register  EPA  is 
promulgating  interim  final  criteria  for 
listing  hazardous  wastes  (5  281.11)  along 
with  an  interim  final  list  of  hazardous 
wastes  (Part  261.  Subpart  D).  The 
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Agency  is  now  proposing  to  expand  this 
list  of  hazardous  wastes  to  add  eleven 
wastes  which  EPA  has  determined  meet 
its  interim  final  listing  criteria. 

Included  in  this  proposed 
supplemental  listing  are  five  wastes 
generated  in  the  organic  chemicals 
industry,  four  wastes  fi-om  the 
manufacture  of  pesticides,  one  waste 
stream  from  the  wood  preserving 
industry  and  one  waste  stream  from  the 
non-ferrous  metals  industry.  All  eleven 
of  these  wastes  were  identified  by  the 
Agency  in  the  course  of  developing  the 
necessary  technical  data  to  support  the 
interim  final  hazardous  waste  list 
promulgated  today.  These  wastes  and 
the  hazards  they  pose  to  health  or  the 
environment  are: 

(1)  Distillation  bottoms  and  heavy 
ends  from  the  production  of  1,1,1- 
trichloroethane.  These  two  wastes 
contain  known  carcinogens,  many  of 
which  are  soluble  in  water  or  are 
volatile.  If  the  waste  is  improperly 
managed,  the  carcinogens  may 
contaminate  surface  water, 
groundwater,  or  air. 

(2)  Vacuum  stripper  discharge  from 
chlordene  chlorinator  in  the  production 
ofchlordane.  This  waste  contains 
dissolved  or  suspended  highly  toxic 
constituents  which  are  soluble  and  may 
migrate  through  leaching  from  the  waste 
if  the  waste  is  improperly  managed. 

(3)  Untreated  wastewater  from  the 
production  of2.4-D.  This  waste  contains 
carcinogens  and  mutagens  which  are 
soluble  in  water.  If  the  waste  is 
improperly  managed,  these  constituents 
can  contaminate  surface  water  or 
groundwater. 

(4)  Wastewater  from  the  production  of 
methomyl.  This  waste  contains  toxic 
compounds,  a  carcinogen  and  mutagenic 
substances.  If  this  waste  is  improperiy 
managed,  these  compounds  could 
migrate  from  the  waste  and  contaminate 
groundwater  and  surface  water. 

(5)  Distillation  residues  both  light 
ends  and  bottoms  from  the  production  of 
phthalic  anyhride  from  ortho-xylene. 
These  two  wastes  contain  toxic 
compounds,  a  known  carcinogen,  and  a 
suspected  carcinogen.  Some  of  these 

^compounds  are  soluble  in  water,  and.  if 
the  waste  is  improperly  managed,  these 
compounds  can  contaminate  surface 
water  and  groundwater.  If  the  residues 
are  improperly  incinerated,  these 
compounds  (or  equally  or  more  toxic 
degradation  products)  may  be  emitted 
into  the  air. 

(6)  Wastewater  from  wood  preserving 
processes  that  use  creosote  and/or 
pentachlorophenol.  This  waste  contains 
carcinogens,  mutagens  and  toxic 
compounds,  many  of  which  are  soluble 
in  water  or  are  volatile.  If  the  waste  is 


improperiy  managed,  these  compounds 
can  contaminate  surface  water, 
groundwater,  or  air. 

(7)  Untreated  process  wastewater 
from  the  production  oftoxaphene.  This 
waste  contains  toxaphene,  a 
carcinogenic  and  extremely  toxic 
compound.  If  the  waste  is  improperly 
managed,  this  compound  could  migrate 
itom  the  waste  and  contaminate 
groundwater  and  surface  water. 

(8)  Process  wastewater  from  creosote 
production.  This  waste  contains  a 
number  of  known  carcinogens.  If  this 
waste  is  improperly  managed,  these 
compounds  are  capable  of  migrating  and 
persisting  in  the  environment  and  could 
contaminate  surface  water  and 
groundwater. 

(9)  Waste  leaching  solution  from  acid 
leaching  of  emission  control  dust/sludge 
from  secondary  lead  smelting.  This 
waste  contains  toxic  heavy  metals 
which,  when  solubilized,  can 
contaminate  surface  water  and 
groundwater  if  the  waste  is  improperly 
managed. 

When  surface  water,  groundwater,  or 
air  is  contaminated,  human  health  or  the 
environment  can  be  adversely  affected. 
BACKQROUND  DOCUMENT:  Background 
documents  have  been  prepared  in 
support  of  this  proposed  rule.  Copies  are 
available  for  review  in  all  EPA  Regional 
office  libraries,  in  the  EPA  headquarters 
(Pubhc  Information  Reference  Unit) 
Room  2404.  Waterside  Mall.  401  M 
Street.  S.W..  Washington.  D.C.  and  in 
the  docket  located  in  Room  2711. 
Waterside  Mall.  401  M  Street.  S.W.. 
Washington.  D.C. 

ECONOMIC,  ENVIRONMENTAL  AND 

REGULATORY  IMPACTS:  In  accordance 
with  Executive  Order  11821,  as  amended 
by  Executive  Order  11949.  and  OMB 
Circular  A-107.  EPA  policy  as  stipulated 
in  39  FR  37419.  October  21. 1974.  and 
Executive  Order  12044.  analyses  of  the 
economic,  environmental,  and 
regulatory  impacts  were  performed  for 
the  entirety  of  Subtitle  C.  EPA  does  not 
believe  that  amending  Part  261  to  add 
these  additional  wastes  is  a  major 
action  for  the  purposes  of  Executive 
Order  12044.  in  part  because  the  wastes 
are  generated  by  processes  which 
produce  other  listed  wastes  and  because 
the  cost  of  managing  those  other  listed 
wastes  has  already  been  accounted  for 
in  the  final  Regulatory  Analysis  which 
was  prepared  for  the  entirety  of  Subtitle 
C.  However.  EPA  requests  that  any  date 
commenters  have  on  the  generation 
rates  of  the  wastes  listed  in  the 
proposal,  current  management  costs  and 
practices  for  these  wastes  or  on  the  cost 
or  economic  impacts  of  the  proposed 
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regulations  be  sent  to  John  P.  Lehman  at 
the  address  listed  above. 

Dated:  May  2. 1980. 
Doogjas  M.  Coctla, 
Administrator. 

It  is  proposed  to  amend  Title  40  CFR. 
Part  261.  by  revising  40  CFR.  Part  261,  as 
follows: 

$261^2    [Am«ndedl 

1.  In  S  261.32,  add  the  following  waste 
streams: 


EPA 

Haz- 

Industry     ha2anlous         Hazardous  «i8«te 

ardous 

traste 

code 

No.* 

Wood 

Wastewater  from  mood 

(T). 

pwsarvatioa 

t 
1 

preserying  processes  ttiat 
use  creosote  or 
perrtachlorophenol. 

Organic 

DMillation  bottorra  from  the 

(T). 

ctwfnicals. 

production  of  1.1.1 - 
tricNoroethane 

Heavy  ends  from  the  heavy 

(T)    . 

ends  column  from  the 

production  of  1.1,1- 

tnchloroettiarw. 

Vacuum  stripper  discharge 

from  chlordene  ctitorinator 

in  ttte  production  of 

Distilation  light  stkIs  from 

(T). 

the  production  of  phthalic 

anhydride  from  ortho- 

xytene. 

Dislilalion  bottoms  from  the 

(T). 

production  of  pMhaKc 

Puilcides 

Untreated  process 

wastewater  from  tt)e 

(T). 

production  oftoxaphene. 

Untreated  wastewater  from 

(T). 

the  production  of  2,4-0. 

vvasiewaier  irom  jxm 

(T) 

production  of  methomyl. 

Process  wastewater  from 

(T). 

creosote  production. 
Waste  leaching  solution  from 

(T). 

I«l 

add  leadiing  of  emission 

control  dust/ sludge  from 

secondary  lead  smelting. 

'Tbe  EPA  Hazardous  WasM  Number  will  not  be  assigned 

unW  the  islsd  iraste  is 

promulgated. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  262 
IFBL  1470-71 

Standards  for  Generators  of 
Hazardous  Waste 

AOENCY:  Envtronmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  The  Resource  Conservation 
and  Recovery  Act,  as  amended,  seeks  to 
promote  the  protection  of  human  health 
and  the  environment  and  to  conserve 
valuable  material  and  energy  resources. 
In  order  to  accomplish  this,  the  Act 
establishes  a  national  program  to 
improve  solid  waste  management, 
including  the  control  of  hazardous 
waste,  the  promotion  of  resource 
conservation  and  recovery,  and  the 
establishment  of  environmentally  sound 
solid  waste  disposal  practices. 

The  EPA  promulgated  regulations 
establishing  standards  for  generators  of 
hazardous  waste.  These  regulations 
were  published  in  the  Federal  Register 
on  February  26. 1980  (45  FR  12722).  The 
amendments  published  today  are  both 
administrative  and  technical  changes  to 
the  regulations  which  are  intended  to    * 
clarify  the  operation  of  these 
regulations.  Areas  of  change  include 
clarincation  of  the  effective  date  and 
compliance  date  of  the  regulation; 
clarification  of  the  applicability  of  the 
regulations  to  generators  which  treat, 
store,  or  dispose  of  hazardous  waste  on- 
site;  a  corrected  citation  to  the  Part  261 
provisions  establishing  equivalent  test 
methods  for  determining  whether  a 
waste  is  a  hazardous  waste;  inclusion  of 
a  generator's  requirement  to  designate  a 
facility  or  accept  the  waste  if  it  cannot 
be  delivered  to  the  designated  or 
alternate  facility;  a  technical  correction 
concerning  placarding  for  rail 
shipments:  expanded  requirements  for 
accumulation  time  in  tarJcs  and  for 
contingency  plans;  addition  of  the  EPA 
mailing  address  for  generators  who  are 
required  to  notify  the  Administrator  of 
international  shipments;  a  corrected 
citation  to  triple  rinsing  in  the  Farmers 
section;  and  additions  to  the  Annual 
Report  (EPA  Forms  870&-13,  870O-13A 
and  8700-13B). 

DATES:  Effective  date:  November  19, 
1980.  EPA  will  accept  public  comment 
on  these  regulations  and  amendments 
for  administrative  errors  only  (e.g., 
typographical  errors,  inaccurate  cross 
references)  until  July  18, 1980.  No 
extension  in  the  effective  date  will  be 
made,  however,  as  a  result  of  such 
comments. 


ADDRESSES:  The  official  docket  for  this 
regulation  is  located  in  Room  2711,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.,  and  is 
available  for  viewing  from  9:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

Fc^r  information  on  implementation  of 
these  regulations,  contact  your  EPA 
Regional  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  technical  assistance  on  these 
regulations  contact  Harry  W.  Trask  or 
Rolf  P.  Hill,  Office  of  Solid  Waste  (WH- 
563),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460  (202- 
755-9150).  For  single  copies  of  the 
amended  Part  262  preamble  and 
regulations  published  today  and  for 
copies  of  the  February  26, 1980  version 
which  contained  a  more  descriptive 
preamble  of  this  whole  Part,  contact 
Edward  Cox,  Solid  Waste  PubUcations, 
26  W.  St.  Claire,  Cincinnati,  Ohio  45268 
(513)  684-5362.  Multiple  copies  will  be 
available  from  the  Superintendent  of 
Documents,  Washington,  D.C.  20402. 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

These  amendments  are  issued  under 
authority  of  sections  2002(a),  3001,  3002, 
3003,  3004  and  3005  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  and  as  amended  by  the 
Quiet  Communities  Act  of  1978  ("RCRA" 
or  "the  Act"),  42  U.S.C.  6912(a),  6921. 
6922,  6923,  6924,  6925. 

II.  Background 

This  regulation  was  published  in  the 
Federal  Register  in  proposed  form  for 
public  review  and  comment  on 
December  18, 1978  as  40  CFR  Part  250, 
Subpart  B  (43  FR  58969  et  seq.).  The 
Agency  held  five  public  hearings  and 
received  a  substantial  number  of  written 
comments  on  the  proposal.  The  public 
comment  period  closed  on  March  16. 
1979. 

After  consideration  of  the  views  of  the 
public,  the  Agency  promulgated  the  Part 
262  regulations  in  the  Federal  Register 
February  26, 1980  and  promulgates  these 
amendments  today. 

These  amendments  are  in  two 
categories,  administrative  amendments 
and  technical  amendments. 
Administrative  amendments  are 
corrections  or  clarifications  which  are 
being  made  to  meet  the  intent  of  Part  262 
preamble  and  regulations.  The  technical 
amendments  address  the  additions  or 
changes  which  were  specified  in  the 
February  26, 1980  preamble  to  the  Part 
262  regulations. 


III.  Amendments 

/.  Effective  Date 

RCRA  establishes  the  effective  date  of 
Subtitle  C  regulations  as  "the  date  six 
months  after  the  date  of  promulgation 
thereof .  .  ."  (Section  3010(b)). 
Regulations  implementing  Section  3001 . 
(40  CFR  Part  261)  identify  characteristics 
of  hazardous  waste  and  list  particular 
wastes  as  hazardous.  These  regulations 
are  essential  in  determining  who  must 
comply  with  the  Subtitle  C  regulations. 
Therefore,  EPA  intends  to  make  the 
effective  date  of  regulations 
implementing  Sections  3002  and  3003  six 
months  from  the  date  of  promulgation 
of  Part  261.  Since  Part  261  is 
promulgated  today,  the  effective  date  is 
November  19, 1980. 

Some  confusion  developed  when  in 
the  Federal  Register  EPA  stipulated  that 
the  "effective  date"  was  August  26, 1980 
and  that  the  "compliance  date"  was  six 
months  after  the  promulgation  of  40  CFR 
Part  261.  For  determining  the  date  at 
which  generators  will  be  subject  to 
these  regulations,  the  August  26, 1980 
date  is  incorrect.  All  generators  must 
comply  with  these  regulations  as  of 
November  19, 1980. 

2.  Purpose.  Scope  and  Applicability 

The  generator's  responsibility  to 
comply  with  these  regulations  when 
treating,  storing  or  disposing  of 
hazardous  waste  on-site  has  been 
clarified.  Section  262.10(b)  of  the 
February  26, 1980  Federal  Register 
stated  that  a  generator  who  "treats, 
stores,  or  disposes  of  hazardous  waste 
.  .  ."  must  only  comply  with  certain 
sections  of  Part  262. 

It  was  the  Agency's  intent,  as 
indicated  in  the  note  which  followed 
§  262.10,  that  the  provision  only  applied 
to  generators  who  treat,  store  or  dispose 
of  hazardous  waste  on-site.  This 
administrative  amendment  clarifies 
S  282.10(b)  by  specifying  that  a 
generator  who  "treats,  stores,  or 
disposes  of  hazardous  waste  on-site 
.  .  ."  must  only  comply  with  certain 
sections  of  Part  262.  If  he  treats,  stores, 
or  disposes  of  all  of  his  waste  on-site,  he 
need  only  comply  with  those  specific 
sections  of  Part  262  which  are  identified 
in  §  262.10(b).  As  a  treater,  storer,  or 
disposer,  however,  he  must  comply  with 
40  CFR  Parts  264.  265  and  122.  For  those 
portions  of  hazardous  waste  that  a 
generator  ships  off-site,  he  must  comply 
with  all  of  the  Part  262  regulations. 

3.  Hazardous  Waste  Determination      ~ 

Section  262.11(c)(1)  identified  two 
ways  for  a  generator  to  determine  by 
testing  whether  the  waste  he  generated 
was  a  hazardous  waste  as  identified  in 
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Subpart  C  of  40  CFR  Part  261.  The  first 
was  by  using  the  EPA  Part  261  tests.  The 
second  was  using  equivalent  testing 
methods  approved  by  the  Administrator. 
The  citation  to  the  equivalent  testing 
methods  which  appeared  in  the 
February  26  rule  was  incorrect. 
Equivalent  methods  are  now  described 
in  40  CFR  260.21. 

4.  Designated  Facility 

In  the  preamble  to  the  final  rules 
promulgated  February  26, 1980,  the 
Agency  discussed  the  generator's 
responsibility  to  either  "designate 
another  facility  or  instruct  the 
transporter  to  return  the  waste"  if  the 
transporter  was  unable  to  deliver  the 
hazardous  waste  to  the  designated 
facility  or  the  alternate  facility.  The  text 
of  the  regulation  inadvertently  omitted 
this  requirement.  A  new  subparagraph, 
§  262.20(d),  is  added  today  which 
includes  this  requirement  and  makes 
these  regulations  consistent  with  the 
preamble  to  the  final  rules  for  this  Part 
and  the  requirements  of  §  263.21(b). 

5.  Placarding 

Placarding  requirements  are  described 
in  §  262.33.  The  rule  promulgated 
February  26  required  generators  to  offer 
the  appropriate  placard  to  the  initial 
transporter.  DO"!",  however,  has  a 
special  requirement  for  placarding  of 
rail  shipments  (49  CFR  172.508).  The 
shipper  (generator)  according  to  DOT  is 
the  person  responsible  for  properly 
placarding  a  rail  shipment  rather  than 
simply  offering  the  appropriate  placard. 
EPA  recognizes  this  difference  and  is 
applying  the  same  responsibility  for 
shipments  of  hazardous  waste  by  rail. 
This  administrative  amendment  clarifies 
the  operation  of  S  262.33  by  requiring 
generators  to  placard  rail  shipments 
rather  than  just  offering  the  appropriate 
placard.  It  removes  an  inconsistency 
which  inadvertently  occurred  between 
EPA's  and  DOTs  regulations. 

6.  Accumulation  Time 

The  preamble  to  the  regulations 
promulgated  on  February  26  stated  that 
"accumulation  of  hazardous  waste  in 
storage  tanks  meeting  the  technical 
standards  of  the  Part  264  and  265 
regulations"  would  be  added  when 
those  standards  were  promulgated.  This 
°  amendment  requires  that  the 
accumulation  of  hazardous  waste  in 
tanks  meet  the  interim  status  standards 
in  Part  265.  Subpart )  (except  for  the 
waste  analysis  and  trial  tests  required 
for  treatment  tanks).  Part  262  may  be 
amended  again  to  include  the  Part  264 
final  standards  for  tanks  when  they  are 
promulgated  later  this  year. 


The  container  management  section  of 
the  40  CFR  Part  265.  Subpart  I 
regulations,  published  elsewhere  in 
today's  Federal  Register,  is  not  cited  in 
its  entirety  as  applicable  to  the 
accumulation  of  wastes  in  DOT 
containers.  Rather,  only  the  sections 
requiring  inspection  of  the  accumulation 
area  (§  265.174)  and  buffer  zones 
between  the  container  storage  area  and 
adjacent  property  lines  (as  required  for 
ignitable  and  reactive  wastes  under 
§  265.176)  are  stipulated.  Since 
generators  who  ship  hazardous  waste 
off-site  are  already  required  to  comply 
with  DOT  container  standards  (e.g., 
must  not  leak  and  must  be  compatible 
with  the  waste),  these  sections  from 
Subpart  I  were  not  cited.  The  Agency 
believes  that  it  is  urinecessary  and 
potentially  confusing  to  require 
generators  to  comply  with  two  very 
similar  standards  for  containers.  Such 
duplication  also  would  not  provide 
additional  protection  of  human  health 
and  the  environment. 

The  proposed  rule  which  appeared  in 
the  Federal  Register  December  18, 1978 
indicated  that  the  Agency  was  seeking 
comments  regarding  the  desirability  of 
requiring  contingency  plans  for 
generators  who  accumulated  hazardous 
waste.  The  preamble  to  the  February  26 
Part  262  regulations  also  indicated  that 
the  Agency  was  considering  the 
inclusion  of  such  provisions  for 
generators  who  accumulated  hazardous 
waste  on-site.  This  amendment  requires 
that  such  generators  comply  not  only 
with  the  Contingency  Plan  and 
Emergency  Procedures  of  40  CFR  Part 
265,  Subpart  D  but  also  with  the 
Preparedness  and  Prevention 
requirements  of  40  CFR  Part  265  Subpart 
C  and  the  personnel  training 
requirements  of  §  265.16. 

'These  plans  and  procedures  are 
required  of  owners  or  operators  of 
treatment,  storage,  or  disposal  facilities, 
and  the  Agency  believes  that  there  is 
little  difference  between  accumulation 
of  hazardous  waste  for  shipment-  off-site 
and  storage  so  far  as  potential  damage 
to  human  health  and  the  environment  is 
concerned.  Therefore,  the  same 
standards  for  protection  of  human 
health  and  the  envirorunent  should 
apply.  (The  February  26  preamble  and 
the  Background  Document  discuss  the 
rationale  for  the  accumulation 
provisions  in  more  detail.) 

Similarly,  the  rationale  for  requiring 
all  the  Part  265,  Subpart  J  requirenfents 
for  generators  who  accumulate 
hazardous  waste  on-site  for  90  days  or 
less  (without  obtaining  a  permit)  and  for 
requiring  certain  standards  for  managing 
containers  and  personnel  training  is 


based  on  the  belief  that  less  stringent 
standards  could  jeopardize  human 
health  and  the  environment. 

7.  Recordkeeping 

Section  262.40(b)  which  appeared  in 
the  February  26, 1980  Federal  Register 
did  not  specify  the  date  from  which 
copies  of  the  Aimual  and  Exception 
Report  were  to  be  kept  for  three  years. 
This  amendment  initiates  the  three  year 
retention  period  from  the  due  date  of  the 
report  (March  1). 

8.  International  Shipments 

The  rule  which  was  promulgated 
February  26, 1980  required  that 
generators  who  ship  hazardous  waste 
outside  the  jurisdiction  of  the  United 
States  notify  the  Administrator  prior  to 
the  first  shipment  of  each  different 
hazardous  waste  in  each  calendar  year. 
This  amendment  includes  a  specific 
address  as  a  means  to  expedite  EPA's 
handling  of  this  information.  In  addition, 
the  generator  is  specifically  required  to 
include  the  name  and  address  of  the 
foreign  consignee. 

The  regulations  published  elsewhere 
in  today's  Federal  Register  under  40  CFR 
Part  123  do  not  permit  States  to  be 
authorized  to  receive  the  generator's 
notice  of  international  shipment.  This 
amendment  includes  a  note  reminding 
generators  that  they  are  required  to 
notify  the  Administrator,  rather  than  the 
local  State  authority. 

9.  Triple  Rinsing  ~~ 

The  citation  for  triple  rinsing  of 
containers  which  appeared  in  the 
February  26, 1980  Federal  Register 
referenced  PcU-t  260  of  the  regulation. 
The  Agency  decided  to  include  the  triple 
rinsing  provisions  in  Part  261  rather  than 
in  the  Part  260  definitions.  This 
amendment  corrects  the  citation  for  the 
triple  rinsing  provisions. 

10.  Annual  Reporting 

The  Annual  Report  for  generators  was 
promulgated  in  §  262.41  of  the  February 
26, 1980  Federal  Register.  It  consisted  of 
a  cover  form  (8700-13)  and  a  type  A 
form  {8700-13A).  Each  part  of  this 
Report  had  associated  instructions.  This 
report  was  intended  for  use  by 
generators  who  shipped  hazardous 
waste  to  an  off-site  treatment,  storage, 
or  disposal  facility.  Aiuiual  Reports  are 
also  required  for  owners  or  operators  of 
treatment,  storage,  or  disposal  facilities. 
In  an  effort  to  simplify  the  reporting 
requirements  for  the  regulated 
community,  the  Agency  has  combined 
both  reports  into  a  single  report  with 
similar  instructions  for  each  part. 
Accordingly,  the  form  and  instructions 
which  were  promulgated  in  the  February 
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26, 1980  Federal  Register  are  amended  in 
today's  Part  262.  A  Facility  Annual 
Report  form  (8700-13B)  and  the 
associated  instructions  are  also 
promulgated  today  in  Parts  264  and  265. 
The  changes  which  appear  on  the  first 
page  of  the  Hazardous  Waste  Report 
{EPA  form  8700-13)  are  not  extensive. 
Section  I.  (Type  of  Report),  has  been 
modified  to  include  Part  A  for  Generator 
Annual  Reports,  Part  B  for  Facility 
Annual  Reports,  and  Part  C  for 
Unmanifested  Waste  Reports. 

The  major  change  which  occurred  on 
this  form  was  the  addition  of  a  new 
Section  VIII  entitled  Cost  Estimates  for 
Facilities.  Both  closure  and  post-closure 
costs  for  treatment,  storage,  or  disposal 
facilities  must  now  be  included  as 
required  by  Parts  264  and  265 
promulgated  today. 

On  the  Part  A  report,  only  minor 
heading  changes  have  occurred  (e.g..  to 
the  Waste  Identification  section)  and  a 
general  renumbering  of  all  sections  due 
to  the  addition  of  the  Cost  Estimates  for 
Facilities  section.  Also,  the  applicability 
of  Part  A  reports  to  generators  who  ship 
hazardous  waste  off-site  to  facilities 
which  they  do  not  own  or  operate  is 
clarified.  Since  facility  owners  or 
operators  are  required  to  file  Annual 
Reports  by  Part  264,  the  Agency  found  it 
unnecessary  to  burden  generators  who 
treat,  store,  or  dispose  of  hazardous 
waste  on-site  by  requiring  them  to  file 
two  nearly  identical  reports  on  the  same 
waste.  Therefore,  generators  who  ship 
hazardous  waste  off-site  to  a  facility 
which  they  own  or  operate  or  who  treat, 
store  or  dispose  of  hazardous  waste  on- 
site  are  not  required  to  file  the  Part  A 
report.  Rather,  they  are  required  to  file 
the  Part  B  report  for  those  wastes. 

The  amended  instructions  for 
Generator  Annual  Report  (Part  A)  are 
included  in  Part  262  in  today's  Federal 
Register.  The  instructions  for  Facility 
Annual  Reports  (Part  B)  and 
Unmanifested  Waste  Reports  (Part  C) 
are  published  in  Parts  264  and  265 
elsewhere  in  today's  Federal  Register. 

10.  State  Programs 

The  preamble  to  the  February  26, 1980 
regulation  did  not  discuss  the  effect  of 
EPA  authorization  of  State  programs  on 
the  applicability  of  these  regulations. 
This  Part  applies  in  States  which  have 
not  received  interim  or  final 
authorization  to  operate  the  hazardous 
waste  management  system  in  lieu  of  the 
Federal  program.  With  two  exceptions, 
the  provisions  of  these  regulations  do 
not  apply  in  States  which  have  been 
authorized  under  the  provisions  of  40 
CFR  Part  123.  Section  40  CFR  123.128(d), 
enables  States  to  obtain  interim 
authorization  while  allowing  EPA  to 


administer  and  enforce  the  Federal 
manifest  system  as  established  in  40 
CFR  Parts  262  and  263.  Further.  EPA  will 
not  authorize  States  to  receive  the 
notice  of  international  shipment 
required  in  S  262.50.  Even  in  States 
whose  programs  are  authorized, 
generators  shipping  their  hazardous 
waste  to  a  foreign  country  will  be 
required  to  notify  EPA  four  weeks  prior 
to  the  initial  shipment. 

/v.  OMB  Review 

The  preamble  to  the  February  26. 1980 
regulations  indicated  that  OMB  had  not 
completed  its  review  of  the 
recordkeeping  and  reporting  provisions 
of  the  section  3002,  3003  and  3010 
standards.  OMB  has  now  completed  its 
review  and  has  approved  all  of  those 
provisions.  EPA  has  developed  an 
evaluation  plan  for  the  entire  hazardous 
waste  regulatory  program.  The  plan 
commits  EPA  to  an  evaluation  of  each  of 
those  provisions  and  to  modifying  them, 
if  necessary,  based  on  the  practical 
experience  gained  during 
implementation. 

The  provisions  of  §  262.34(a)(5)  of  this 
amendment  pertaining  to  recordkeeping 
and  reporting  have  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review  in  light  of  the  requirements  of 
the  Federal  Reports  Act.  44  U.S.C.  3501. 
et  seq.  Time  has  not  permitted 
completion  of  this  review. 

Dated:  May  8, 1980. 
Douglas  M.  CosUe. 

Administrator. 

Title  40  CFR  Part  262  is  revised  to 
read  as  follows: 

PART  262— STANDARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

Subpart  A— General 

282.10  Purpose,  scope,  and  applicability. 

262.11  Hazardous  waste  determination. 

262.12  EPA  identification  numbers. 

Sut>part  B— The  Manifest 

262.20  General  requirements. 

282.21  Required  information. 

262.22  Number  of  copies. 

262.23  Use  of  the  manifest. 

Subpart  C— Pre-Transport  Requirements 

262.30  Packaging. 

262.31  Labeling. 

262.32  Marking. 

262.33  Placarding. 

262.34  Accumulation  time. 

Subpart  D— Recordkeeping  and  Reporting 

262.40  Recordkeeping. 

262.41  Annual  reporting. 

262.42  Exception  reporting. 
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Appendix — Fonn 

Annual  Report  (EPA  Form  8700-13). 

Authority:  Sees.  2002(a),  3001,  3002.  3003, 
3004,  and  3005  of  the  Solid  Waste  Disposal 
Act,  as  amended  by  Resource  Conservation 
and  Recovery  Act  of  1976  and  as  amended  by 
the  Quifet  Communities  Act  of  1978,  (42  U.S.C. 
6912(a].  6921.  6922.  6923,  6924.  6925) 

Subpart  A— General 

§  262. 10    Purpose,  scope,  and  appiicabiiity. 

(a)  These  regulations  establish 
standards  for  generators  of  hazardous 
waste. 

(b)  A  generator  who  treats,  stores,  or 
disposes  of  hazardous  waste  on-site 
must  only  comply  with  the  following 
sections  of  this  Part  with  respect  to  that 
waste:  Section  262.11  for  determining 
whether  or  not  he  has  a  hazardous 
waste.  §  262.12  for  obtaining  an  EPA 
identification  number.  §  262.40(c)  and 
(d)  for  Recordkeeping.  §  262.43  for 
additional  reporting  and  if  applicable. 

§  262.51  for  Farmers. 

(c)  Any  person  who  imports 
hazardous  waste  into  the  United  States 
must  comply  with  the  standards 
applicable  to  generators  established  in 
this  Part. 

(d)  A  farmer  who  generates  waste 
pesticides  which  are  hazardous  waste 
and  who  complies  with  all  of  the 
requirements  of  §  262.51  is  not  required 
to  comply  with  other  standards  in  this 
Part  or  40  CFR  Parts  122.  264.  or  265  with 
respect  to  such  pesticides. 

(e)  A  person  who  generates  a 
hazardous  waste  as  defined  by  40  CFR 
Part  261  is  subject  to  the  compliance 
requirements  and  penalties  prescribed 
in  Section  3008  of  the  Act  if  he  does  not 
comply  with  the  requirements  of  this 
Part. 

Note. —  A  generator  who  treats,  stores,  or 
disposes  of  hazardous  waste  on-site  must 
comply  with  the  applicable  standards  and 
permit  requirements  set  forth  in  40  CFR  Parts 
264,  265,  and  266  and  Part  122. 

§  262. 1 1    Hazardous  waste  determination. 

A  person  who  generates  a  solid  waste, 
as  defined  in  40  CFR  261.2.  must 
determine  if  that'waste  is  a  hazardous 
waste  using  the  following  method: 

(a)  He  should  first  determine  if  the 
waste  is  excluded  from  regulation  under 
40  CFR  261.4  and  261.5. 

(b)  He  must  then  determine  if  the 
waste  is  listed  as  a  hazardous  waste  in 
Subpart  D  of  40  CFR  Part  261. 

Note. —  Even  if  the  waste  is  listed,  the 
generator  still  has  an  opportunity  under  40 
CFR  280.22  to  demonstrate  to  the 
Administrator  that  the  waste  from  his 
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particular  facility  or  operation  is  not  a 
hazardous  waste. 

(c)  If  the  waste  is  not  listed  as  a 
hazardous  waste  in  Subpart  D  of  40  CFR 
Part  261.  he  must  determine  whether  the 
waste  is  identified  in  Subpart  C  of  40 
CFR  Part  261  by  either: 

(1)  Testing  the  waste  according  to  the 
methods  set  forth  in  Subpart  C  of  40 
CFR  Part  261,  or  according  to  an 
equivalent  method  approved  by  the 
Administrator  under  40  CFR  260.21;  or 

(2)  Applying  knowledge  of  the  hazard 
characteristic  of  the  waste  in  light  of  the 
materials  or  the  processes  used. 

§  262. 12    EPA  identification  numbers. 

(a)  A  generator  must  not  treat,  store,     . 
dispose  of,  transport,  or  offer  for 
transportation,  hazardous  waste  without 
having  received  an  EPA  identification 
number  from  the  Administrator. 

(b)  A  generator  who  has  not  received 
an  EPA  identification  number  may 
obtain  one  by  applying  to  the 
Administrator  using  EPA  form  8700-12. 
Upon  receiving  the  request  the 
Administrator  will  assign  an  EPA 
identification  number  to  the  generator. 

(c)  A  generator  must  not  offer  his 
hazardous  waste  to  transporters  or  to 
treatment,  storage,  or  disposal  facilities 
that  have  not  received  an  EPA 
identification  number. 

Subpart  B— The  Manifest 

§  262.20    General  requirements. 

(a)  A  generator  who  transports,  or 
offers  for  transportation,  hazardous 
waste  for  off-site  treatment,  storage,  or 
disposal  must  prepare  a  manifest  before 
transporting  the  waste  off-site. 

(b)  A  generator  must  designate  on  the 
manifest  one  facility  which  is  permitted 
to  handle  the  waste  described  on  the 
manifest. 

(c)  A  generator  may  also  designate  on 
the  manifest  one  alternate  facility  which 
is  permitted  to  handle  his  waste  in  the 
event  an  emergency  prevents  delivery  of 
the  waste  to  the  primary  designated 
facility. 

(dj  If  the  transporter  is  unable  to 
deliver  the  hazardous  waste  to  the 
designated  facility  or  the  alternate 
facility,  the  generator  must  either 
designate  another  facility  or  instruct  the 
transporter  to  return  the  waste. 

§  262.21    Required  information. 

(a)  the  manifest  must  contain  all  of  the 
following  information: 

(1)  A  manifest  document  number; 

(2)  The  generator's  name,  mailing 
address,  telephone  number,  and  EPA 
identification  number. 

(3)  The  name  and  EPA  identification 
number  of  each  transporter. 


(4)  The  name,  address  and  EPA 
identification  number  of  the  designated 
facility  and  an  alternate  facility,  if  any; 

(5)  "The  description  of  the  waste(s) 
(e.g.,  proper  shipping  name,  etc.) 
required  by  regulations  of  the  U.S. 
Department  of  Transportation  in  49  CFR 
172.101, 172.202,  and  172.203; 

(6)  The  total  quantity  of  each 
hazardous  waste  by  units  of  weight  or 
volume,  and  the  type  and  number  of 
containers  as  loaded  into  or  onto  the 
transport  vehicle. 

(b)  The  following  certification  must 
appear  on  the  manifest:  "This  is  to 
certify  that  the  above  named  materials 
are  properly  classified,  described, 
packaged,  marked,  and  labeled  and  are 
in  proper  condition  for  transportation 
according  to  the  applicable  regulations 
of  the  Department  of  Transportation  and 
the  EPA." 

§  262.22    Number  of  copies. 

The  manifest  consists  of  at  least  the 
number  of  copies  which  will  provide  the 
generator,  each  transporter,  and  the 
owner  or  operator  of  the  designated 
facility  with  one  copy  each  for  their 
records  and  another  copy  to  be  returned 
to  the  generator. 

§  262.23    Use  of  the  manifest 

(a)  The  generator  must: 

(1)  Sign  the  manifest  certification  by 
hand;  and 

(2)  Obtain  the  handwritten  signature 
of  the  initial  transporter  and  date  of 
acceptance  on  the  manifest;  and 

(3)  Retain  one  copy,  in  accordance 
with  §  262.40(a). 

(b)  The  generator  must  give  the 
transporter  the  remaining  copies  of  the 
manifest. 

(c)  For  shipment  of  hazardous  waste 
within  the  United  States  solely  by 
railroad  or  solely  by  water  (bulk 
shipments  only),  the  generator  must 
send  three  copies  of  the  manifest  dated 
and  signed  in  accordance  with  this 
section  to  the  owner  or  operator  of  the 
designated  facility.  Copies  of  the 
manifest  are  not  required  for  each 
transporter. 

Note. — See  §  263.20(e)  for  special 
provisions  for  rail  or  water  (bulk  shipment) 
transporters  who  deliver  hazardous  waste  by 
rail  or  water  to  the  designated  facility. 

Subpart  C— Pre-Transport 
Requirements 

§262.30    Paclcaging. 

Before  transporting  hazardous  waste 
or  offering  hazardous  waste  for 
transportation  off-site,  a  generator  must 
package  the  waste  in  accordance  v^th 
the  applicable  Department  of 
Transportation  regulations  on  packaging 
under  49  CFR  Parts  173. 178.  and  179. 


§  262.31    Labeling. 

Before  transporting  or  offering 
hazardous  waste  for  transportation  off- 
site,  a  generator  must  label  each 
package  in  accordance  with  the 
applicable  Department  of 
Transportation  regulations  on  hazardous 
materials  under  49  CFR  Part  172. 

§262.32    Marking. 

(a)  Before  transporting  or  offering 
hazardous  waste  for  transportation  off- 
site,  a  generator  must  mark  each 
package  of  hazardous  waste  in 
accordance  with  the  applicable 
Department  of  Transportation 
regulations  on  hazardous  materials 
under  49  CFR  Part  172; 

(b)  Before  transporting  hazardous 
waste  or  offering  hazardous  waste  for 
transportation  off-site,  a  generator  must 
mark  each  container  of  110  gallons  or 
less  used  in  such  transportation  with  the 
following  words  and  information 
displayed  in  accordance  with  the 
requirements  of  49  CFR  172.304: 

HAZARDOUS  WASTE— Federal  Law 
Prohibits  Improper  Disposal.  If  found,  contact 
the  nearest  police  or  public  safety  authority 
or  the  U.S.  Environmental  Protection  Agency. 

Generator's  Name  and  Address . 

Manifest  Document  Number . 

§262.33    Placarding. 

Before  transporting  hazardous  waste 
or  offering  hazardous  waste  for 
transportation  off-site,  a  generator  must 
placard  or  offer  the  initial  transporter 
the  appropriate  placards  according  to 
Department  of  Transportation 
regulations  for  hazardous  materials 
under  49  CFR  Part  172,  Subpart  F. 

§  262.34    Accumulation  time. 

(a)  A  generator  may  accumulate 
hazardous  waste  on-site  without  a 
permit  for  90  days  or  less,  provided  that: 

(1)  All  such  waste  is  shipped  off-site 
in  90  days  or  less; 

(2)  The  waste  is  placed  in  containers 
which  meet  the  standards  of  §  262.30 
and  are  managed  in  accordance  writh  40 
CFR  265.174  and  265.176  or  in  tanks, 
provided  the  generator  complies  with 
the  requirements  of  Subpart  J  of  40  CFR 
Part  265  except  §  265.193; 

(3)  The  date  upon  which  each  period 
of  accumulation  begins  is  clearly 
marked  and  visible  for  inspection  on 
each  container; 

(4)  Each  container  is  properly  labeled 
and  marked  according  to  §  262.31  and 

§  262.32;  and 

(5)  The  generator  complies  with  the 
requirements  for  owners  or  operators  in 
Subparts  C  and  D  in  40  CFR  Part  265 
and  with  §  265.16. 

(b)  A  generator  who  accumulates 
hazardous  waste  for  more  than  90  days 
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is  an  operator  of  a  storage  facility  and  is 
subject  to  the  requirements  of  40  CFR 
Parts  264  and  265  and  the  permit 
requirements  of  40  CFR  Part  122. 

Subpart  0— Recordkeeping  and 
Reporting 

§  262.40    Recordkeeping. 

(a)  A  generator  must  keep  a  copy  of 
each  manifest  signed  in  accordance  with 
§  262.23(a)  for  three  years  or  until  he 
receives  a  signed  copy  from  the 
designated  facility  which  received  the 
waste.  This  signed  copy  must  be 
retained  as  a  record  for  af  least  three 
years  from  the  date  the  waste  was 
accepted  by  the  initial  transporter. 

(b)  A  generator  must  keep  a  copy  of 
each  Annual  Report  and  Exception 
Report  for  a  period  of  at  least  three 
years  from  the  due  date  of  the  report 
(March  1). 

(c)  A  generator  must  keep  records  of 
any  test  results,  waste  analyses,  or  other 
determinations  made  in  accordance 
with  S  262.11  for  at  least  three  years 
from  the  date  that  the  waste  was  last 
sent  to  on-site  or  off-site  treatment, 
storage,  or  disposal. 

(d)  The  periods  or  retention  referred 
to  in  this  section  are  extended 
automatically  during  the  course  of  any 
unresolved  enforcement  action 
regarding  the  regulated  activity  or  as 
requested  by  the  Administrator. 

§  262.41    Annual  reporting. 

(a)  A  generator  who  ships  his 
hazardous  waste  off-site  must  submit 
Annual  Reports: 

(1)  On  EPA  forms  8700-13  and  8700- 
13A  according  to  the  instructions  on  the 
form  (See  the  Appendix  to  this  Part); 

(2)  To  the  Regional  Administrator  for 
the  Region  in  which  the  generator  is 
located; 

(3)  No  later  than  March  1  for  the 
preceding  calendar  year. 

(b)  Any  generator  who  treats,  stores, 
or  disposes  of  hazardous  waste  on-site 
must  submit  an  Annual  Report  covering 
those  wastes  in  accordance  with  the 
provisions  of  40  CFR  Parts  264.  265.  and 
266  and  40  CFR  Part  122. 

§262.42    Exception  reporting. 

(a)  A  generator  who  does  not  receive 
a  copy  of  the  manifest  withJhe 
handwritten  signature  of  the  owner  or 
operator  of  the  designated  facility 
within  35  days  of  the  date  the  waste  was 
accepted  by  the  initial  transporter  must 
contact  the  transporter  and/or  the 
owner  or  operator  of  the  designated 
facility  to  determine  the  status  of  the 
hazardous  waste. 

(b)  A  generator  must  submit  an 
Exception  Report  to  the  EPA  Regional 


Administrator  for  the  Region  in  which 
the  generator  is  located  if  he  has  not 
received  a  copy  of  the  manifest  with  the 
handwritten  signature  of  the  owner  or 
operator  of  the  designated  facility 
within  45  days  of  the  date  the  waste  was 
accepted  by  the  initial  transporter.  The 
Exception  Report  must  include: 

.  (1)  A  legible  copy  of  the  manifest  for 
which  the  generator  does  not  have 
confirmation  of  delivery; 

(2)  A  cover  letter  signed  by  the 
generator  or  his  authorized 
representative  explaining  the  efforts 
taken  to  locate  the  hazardous  waste  and 
the  results  of  those  efforts. 

§  262.43    Additional  reporting. 

The  Administrator,  as  he  deems 
necessary  under  section  2002(a)  and 
section  3002(6)  of  the  Act.  may  require 
generators  to  furnish  additional  reports 
concerning  the  quantities  and 
disposition  of  wastes  identified  or  listed 
in  40  CFR  Part  261. 

Subpart  E— Special  Conditions 

§  262.50    International  shipments. 

(a)  Any  person  who  exports 
hazardous  waste  to  a  foreign  country  or 
imports  hazardous  waste  from  a  foreign 
country  into  the  United  States  must 
comply  with  the  requirements  of  this 
Part  and  with  the  special  requirements 
of  this  section. 

(b)  When  shipping  hazardous  waste 
outside  the  United  States,  the  generator 
must: 

(1)  Notify  the  Administrator  in  writing 
four  wteeks  before  the  initial  shipment  of 
hazardous  waste  to  each  country  in 
each  calendar  year; 

(i)  The  waste  must  be  identified  by  its 
EPA  hazardous  waste  identification 
number  and  its  DOT  shipping 
description; 

(ii)  The  name  and  address  of  the 
foreign  consignee  must  be  included  in 
this  notice; 

(iii)  These  notices  must  be  sent  to: 
Hazardous  Waste  Export.  Division  for 
Oceans  and  Regulatory  Affairs  (A-107), 
United  States  Environmental  Protection 
Agency.  Washington.  D.C.  20460. 

Note.— This  requirement  to  notify  will  not 
be  delegated  to  States  authorized  under  40 
CFR  Part  123.  Therefore,  all  generators  must 
notify  the  Administrator  as  required  above. 

(2)  Require  that  the  foreign  consignee 
confirm  the  delivery  of  the  waste  in  the 
foreign  country.  A  copy  of  the  manifest 
signed  by  the  foreign  consignee  may  be 
used  for  this  purpose: 

(3)  Meet  the  requirements  under 
S  262.21  for  the  manifest,  except  that: 

(i)  In  place  of  the  name,  address,  and 
EPA  identification  number  of  the 
designated  facility,  the  name  and 


address  of  the  foreign  consignee  must  be 
used; 

(ii)  The  generator  must  identify  the 
point  of  departure  from  the  United 
States  through  which  the  waste  must 
travel  before  entering  a  foreign  country. 

(c)  A  generator  must  file  an  Exception 
Report,  if: 

(1)  He  has  not  received  a  copy  of  the 
manifest  signed  by  the  transporter 
stating  the  date  and  place  of  departure 
from  the  United  States  within  45  days 
from  the  date  it  was  accepted  by  the 
initial  transporter  or 

(2)  Within  90  days  from  the  date  the 
waste  was  accepted  by  the  initial 
transporter,  the  generator  has  not 
received  written  confirmation  from  the 
foreign  consignee  that  the  hazardous 
waste  was  received. 

(d)  When  importing  hazardous  waste, 
a  person  must  meet  all  requirements  of 
§  262.21  for  the  manifest  except  that: 

(1)  In  place  of  the  generator's  name, 
address  and  EPA  identification  number, 
the  name  and  address  of  the  foreign 
generator  and  the  importer's  name, 
address  and  EPA  identification  number 
must  be  used. 

(2)  In  place  of  the  generator's  ^ 
signature  on  the  certification  statement, 
the  U.S.  importer  or  his  agent  must  sign 
and  date  the  certification  and  obtain  the 
signature  of  the  initial  transporter. 

§  262.51    Farmers. 

A  farmer  disposing  of  waste 
pesticides  from  his  own  use  which  are 
hazardous  wastes  is  not  required  to 
comply  with  the  standards  in  this  Part  or 
other  standards  in  40  CFR  Parts  122,  264 
or  265  for  those  wastes  provided  he 
triple  rinses  each  emptied  pesticide 
container  in  accordance  with  §  261.33(c) 
and  disposes  of  the  pesticide  residues 
on  his  own  farm  in  a  manner  consistent 
with  the  disposal  instructions  on  the 
pesticide  label. 

Appendix— Form— Annual  Report  (EPA 
Form  8700-13)  ^ 
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Plaase  print  or  type  with  ELITE  Ivpe  (12 characters  per  inch). 


GSA  No.  1234SXX 

Form  Approved  OMB  No.  1S8-R00XX 


II.  INSTALLATION'S  EPA  1.0.  NUMBER 


rn 

\ 

>                                                                 ii 

H 

<• 

III.  NAME  OF  INSTALLATION, 

^EF^ 


U.E.  ENVIRONMENTAL  PROTECTION  ASENCV 

HAZARDOUS  WASTE  REPORT 


PLEASE  PLACE  LABEL  IN  THIS  SPACE 


I.  TYPE  OF  HAZARDOUS  WASTE  REPORT. 


PART  A:    GENERATOR  ANNUAL  REPORT 


THIS  REPORT  IS  FOR  THE  YEAR  ENOINS  DEC.3I. 


PART  B:    FACIUITY  ANNUAL  REPORT 


THIS  REPORT  FOR  VKAR  CNDINC  DEC.  H. 


PARTC:    UNMANIFESTED  WASTE  REPORT 


THIS  REPORT  IS  FOR  A  WASTE 
RECEIVED  fdoy,  mo.,  A  yr.) 


INSTRUCTIONS;  You  may  have  received  a  preprinted  label  attached  to  the  front  of  thl»  pamphlet;  affix  it  in  the  designated  (pace  above-left.  If  any  of  the 
information  on  the  label  it  incorrect,  draw  a  line  through  it  afid  fupply  the  correct  information  in  the  appropriate  section  below.  If  the  label  is  complete  and 
correct  leave  Sections  II,  III,  and  IV  below  blank.  If  you  did  not  receive  a  preprinted  label,  complete  all  tactions.  "Installation"  means  a  single  site  where 
hazardous  waste  is  generated,  treated,  stored,  or  disposed  of.  Please  refer  to  the  specific  instructions  for  generators  or  facilities  before  completing  this  form. 
The  information  requested  herein  is  required  by  law  (Section  3002/3004  of  the  Resource  Contanttion  and  ftacotmy  Act). 


CITY  OR 

TOWN 

ST. 

ZIP  CODE 

V. 

STREET  OR  ROUTE  NUMBER 

5 

(• 

u 

CITY  OR  TOWN 

ST. 

ZIP  CODE 

TT 

It 























•r 

TT 

.jj- 

47 

^ 

— 

^ 

.itt  the  EPA  Identification  Numbers  for  those  transporters  whose  services  were  used  during  the  reporting  year  represented  by  this  report 


VIII.  COST  ESTIMATES  FOR  FACILITIES  (for  Part  BreporUonly) 


A.  COST  ESTIMATE  FOR  FACII.ITV  CI.OSURE 


■.  COST  ESTINIATE  FOR  POST  CLOSURE  MONITORIN6  AND 
MAINTENANCE  (Mepotol  fmclUHtt  Only) 


I  canlfy  urtder  penalty  of  law  that  I  hava  panonally  examined  and  am  familiar  with  the  information  submitted  in  this  and  all  attached  document!,  and  that 
bated  on  my  inquiry  of  thoee  indlviduali  immediately  responsible  for  obtaining  the  information,  I  believe  that  the  tubmitted  information  it  true,  accurate, 
-    "  complete.  I  «n  aware  that  there  an  significant  penaltiet  for  tubmitdng  fttte  information,  including  the  poatibUity  of  fine  eitd  irrtpritonment 


r 


A.  PRINT  OR  TYPE  NAME 


B.  SIGNATURE 


C.  DATE  SIGNED 


EPA  Form  8700-13  (SeO) ' 


PAGE. 


OF. 
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General  Imtnictioiisr  Hazardous  Waste 
Report  (EPA  Fonn  8700-13) 

Important  READ  ALL  INSTRUCTIONS 
BEFORE  COMHJmNG  THIS  FORM. 

Section  I.  Type  of  Hazardous  Waste  Report 

Part  A:  Generator  Annual  Report — For 
generators  who  ship  their  waste  off-site  to 
facilities  which  they  do  not  own  or  operate, 
fill  in  the  reporting  year  for  this  report  (e.g., 
1982). 

Note. — Generators  who  ship  hazardous 
waste  oH'-site  to  a  facility  which  they  own  or 
operate  must  complete  the  facility  (Part  B] 
report  instead  of  the  Part  A  report. 

Part  B:  Facility  Annual  Report — ^For 
owners  or  operators  of  on-site  or  off-site 
facilities  that  treat,  store,  or  dispose  of 
hazardous  waste,  fill  in  the  reporting  year  for 
this  report  (e.g.,  1982). 

Part  C:  Unmanifested  Waste  Report — For 
facility  owners  or  operators  who  accept  for 
treatment,  storage,  or  disposal  any  hazardous 
waste  htim  an  off-site  source  without  an 
accompanying  manifest,  fill  in  the  date  the 
waste  was  received  at  the  facility  (e.g.  04-12- 
1982). 

Section  II  thru  Section  IV.  Installation  ID. 
Number,  Name  of  Installation,  and 
Installation  Mailing  Address 

If  you  received  a  preprinted  label  from 
EPA.  attach  it  in  the  space  provided  and 
leave  Sections  n  through  IV  blank.  If  there  is 
an  error  or  omission  on  the  label,  cross  out 
the  incorrect  information  and  fill  in  the 
appropriate  item(8).  If  you  did  not  receive  a 
preprinted  label,  complete  Section  II  through 
Section  IV. 

Section  V.  Location  of  Installation    \ 

If  your  installation  location  address  is 
different  than  the  mailing  address,  enter  the 
location  address  of  your  installation. 

Section  VI.  Installation  Contact        | 

Enter  the  name  (last  and  first]  and 
telephone  number  of  the  person  who  may  be 
contacted  regarding  information  contained  in 
this  report. 

Section  VII.  Transportation  Services  Used 
(For  Part  A  Reports  ONL  Y) 

List  the  EPA  Identification  Niunber  for 
each  transporter  whose  services  you  used 
during  the  reporting  year. 

Section  VIII.  Cost  Estimates  for  Facilities 
(For  Part  B  Reports  ONL  Y) 

A.  Enter  the  most  recent  cost  estimate  for 
facility  closure  in  dollars.  See  Subpart  H  of  40 
CFR  Parts  284  or  285  for  more  detail. 

B.  For  disposal  facilities  only,  enter  the 
most  recent  cost  estimate  for  post  closure 
monitoring  and  maintenance.  See  Subpart  H 
of  40  CFR  Parts  264  or  265  for  more  detail. 

Section  DC  Certification 

The  generator  or  his  authorized 
representative  (Part  A  reports)  or  the  owner 
or  operator  of  the  facility  or  his  authorized 
representative  (Parts  B  and  C  reports)  must 
sign  and  date  the  certification  where 
indicated.  The  printed  or  typed  name  of  the 
person  signing  the  report  must  also  be 
included  where  indicated. 


Note. — Since  more  than  one  page  is 
required  for  each  report,  enter  the  page 
number  of  each  sheet  in  the  lower  right 
comer  as  well  as  the  total  number  of  pages. 

Generator  Annual  Report,  Part  A  Instructions 
(EPA  Form  8700-13A) 

Generator  Annual  Report  for  generators 
who  ship  their  hazardous  waste  off-site  to 
facilities  which  they  do  not  own  or  operate. 

Important:  READ  ALL  INSTRUCTIONS 
BEFORE  COMPLETING  THIS  REPORT. 

Section  X.  Generator's  Identification  Number 
Enter  your  EPA  identification  number. 


Bciuaple: 


X.  GENERATOR'S  EPA  1.0.  NO 

11318131    llj 


GNU 


Section  XI.  Facility's  Identification  Number 

Enter  the  EPA  identification  number  of  the 
facility  to  which  you  sent  the  waste 
described  below  in  Section  XIV  (a  separate 
sheet  must  be  used  for  each  facility  to  which 
you  sent  hazardous  waste.) 

Section  XII.  Facility  Name 

Enter  the  name  of  the  facility 
corresponding  to  the  facility's  EPA 
identification  number  in  Section  XI. 

Section  XIII.  Facility  Address 

Enter  the  address  of  the  facility 
corresponding  to  the  facility's  EPA 
identification  number  in  Section  XI. 

Section  XIV.  Waste  Identification 

All  information  in  this  section  must  be 
entered  by  line  number.  Each  line  entry  will 
describe  the  total  annual  amount  of  each 
waste  shipped  to  the  facility  identified  in 
Section  XI,  above. 

Section  XTV-A.  Description  of  Waste 

For  hazardous  wastes  that  are  listed  under 
40  CFR  Part  261,  Subpart  D,  enter  the  EPA 
listed  name,  abbreviated  if  necessary.  Where 


mixtures  of  listed  wastes  were  shipped,  enter 
the  description  which  you  believe  best 
describes  the  waste. 

For  unlisted  hazardous  waste  identified 
under  40  CFR  Part  261.  Subpart  C,  enter  the 
description  which  you  believe  best  describes 
the  waste.  Include  the  specific  manufacturing 
or  other  process  generating  the  waste  (e.g., 
green  sludge  from  widget  manufacturing)  and. 
if  known,  the  chemical  or  generic  chemical 
name  of  the  waste. 

Section  XIV-B.  DOT  Hazard  Class 

Enter  the  two  digit  code  from  Table  1 
which  corresponds  to  the  DOT  hazard  class 
of  the  waste  described.  (If  the  waste 
described  has  been  shipped  under  more  than 
one  DOT  hazard  class,  use  a  separate  line  for 
each  DOT  hazard  class.) 


Table  1 


DOT  hazard  dass 


Code 


Combustible 

Cocrosive 

Etiotogic  agent 

Explosive  A 

Explosive  B 

Flammable  gas 

Flammable  liquid 

Flammable  solid 

kntating  agent 

Nonflammat>le  gas.. 

Organic  peroxide 

ORM-E 

Oxidizer 

■  Poison  A — 

Poison  B 

Radwactive 


01 
02 
03 
04 
05 
06 
07 
00 
09 
10 
11 
12 
13 
14 
IS 
16 


Section  XTV-C.  EPA  Hazardous  Waste 
Number 

For  listed  wastes,  enter  the  EPA  Hazardous 
Waste  Number  fi-om  40  CFR  Part  261,  Subpart 
D,  which  identifies  the  waste. 

For  a  mixture  of  more  than  one  listed 
waste,  enter  each  of  the  applicable  EPA 
Hazardous  Waste  Nimibers.  Four  spaces  are 
provided.  If  more  space  is  needed,  continue 
on  the  next  line(s]  and  leave  all  other 
information  on  that  line  blank. 


A.  OCSCMimON  OF  WASTS 

•  .  DOT 

MA- 
lARO 
CCASS 

C     IPA 

MAXAHOOUS 

IWASTC 

MUMBCM 

l»rt  imalmctiunMi 

O.  AMOUNT 
OF  WASTE 

'it 

:- 

1 

steel  finishing  sludge 

0  2 

K  0  fi   0 

K  0  6  1 

4 

1  2 

4 

6 

T 

K  0'6'2 

K'O  6  3 

M 

rl 

•• 

■» 

1 

K'O  6  4 

.    . 

. 

u 

For  unlisted  hazardous  wastes,  enter  the 
EPA  Hazardous  Waste  Numbers  from  40  CFR 
Part  261,  Subparts  C,  applicable  to  the  waste. 
If  more  than  four  spaces  are  required,  follow 
the  procedure  described  above. 


Section  XIV-D.  Amount  of  Waste 

Enter  the  amount  of  this  waste  you  shipped 
to  the  facility  identified  in  Section  XI  and 
include  the  weight  of  containers  if  left  at  the 
treatment,  storage,  or  disposal  facility. 
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Section  XIV-E.  Unit  of  Measure 

Enter  the  unit  of  measure  code  for  the 
quantity  of  waste  described  on  this  line. 
Units  of  measure  which  must  be  used  in  this 
report  and  the  appropriate  codes  are: 


LMis  o(  maMur*  Coda 

PDunto 

Short  ton*  (ZOOO  ka) 

Kjlogranfs „ 

Tomaa  (l  .000  kg) ." ( 

Units  of  volume  may  not  be  used  for 
reporting  but  must  be  converted  into  one  of 
the  above  units  of  weight  taking  into  account 
the  appropriate  density  or  specific  gravity  of 
the  waste. 

Section  XV.  Comments 

This  space  may  be  used  to  explain  or 
clarify  any  entry.  If  used,  enter  a  cross 
reference  to  the  appropriate  Section  number. 

Note. — Since  more  than  one  page  is 
required  for  each  report,  enter  the  page 
number  of  each  sheet  in  the  lower  right 
comer  as  well  as  the  total  number  of  pages. 
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Part  VI 


Environmental 
Protection  Agency 

Hazardous  Waste  Management  System 

Standards  Applicable  to  Transporters  of 
Hazardous  Waste 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  263 
[FRL  1470-S] 

Standards  for  Transporter*  of 
Hazardous  Waste 

aqency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Resource  Conservation 
and  Recovery  Act,  as  amended,  seeks  to 
promote  the  protection  of  human  health 
and  the  environment  and  to  conserve 
valuable  material  and  energy  resources. 
In  order  to  accomplish  this,  the  Act 
establishes  a  national  program  to 
improve  solid  waste  management, 
including  the  control  of  hazardous 
waste,  the  promotion  of  resource 
conservation  and  recovery,  and  the 
establishment  of  environmentally  sound 
solid  waste  disposal  practices. 

The  Part  263  regulations  published 
February  26, 1980  in  the  Federal  Register 
and  the  amended  version  published 
today  establish  standards  for 
transporters  of  hazardous  waste.  These 
amendments- are  administrative  changes 
to  the  regulations.  Areas  of  change 
include:  clarification  of  the  effective 
date  and  compliance  date  of  the 
regulation,  clarification  of  the 
recordkeeping  retention  time,  and  an 
additional  telephone  number(s)  for 
reporting  discharges. 
dates:  Effective  date:  November  19, 
1980.  EPA  will  accept  public  comment 
on  these  regulations  and  amendments 
for  administrative  errors  only  {e.g., 
typographical  errors,  incorrect  cross 
references)  until  July  18, 1980.  No 
extension  in  the  effective  date  will  be 
made,  however,  as  a  result  of  such 
comments. 

AOOflESSES:  The  official  docket  for  this 
regulation  is  located  in  Room  2711,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.,  and  is 
available  for  viewing  fi-om  9:00  am  to 
4:00  pm,  Monday  through  Friday, 
excluding  holidays. 

For  information  on  implementation  of 
these  regulations,  contact  your  EPA 
Regional  Office. 

FOft  FURTHER  INFORMATION  CONTACT: 

For  technical  assistance  on  these 
regulations,  contact  Harry  W.  Trask  or 
Carolyn  Barley,  Office  of  Solid  Waste, 
(WH-563),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460  (202-755-9145).  For  single  copies 
of  the  amended  Part  263  preamble  and 
regulations  published  today  and  for 
copies  of  the  February  26. 1980  version 


which  contains  a  more  descriptive 
preamble  of  this  whole  Part,  contact 
Edward  Cox,  Solid  Waste  Publications. 
26  West  Saint  Claire,  Cincinnati,  Ohio 
45268  (513/684-5362).  Multiple  copies 
will  be  available  from  the 
Superintendent  of  Documents. 
Washington,  D.C.  20402. 
SUPPLEMENTARY  INFORMATION! 

I.  Authority 

These  amendments  are  issued  under 
authority  of  Sections  2002(a),  3001,  3002. 
3003.  3004  and  3005  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  and  as  amended  by  the 
Quiet  Communities  Act  of  1978  ("RCRA" 
or  "the  Act"),  42  U.S.C.  6912(a}.  6921. 
6922,  6923,  6924,  6925. 

n.  Bacl(ground 

This  regulation  was  published  in  the 
Federal  Register  in  proposed  form  for 
public  review  and  comment  on  April  28. 
1978  as  40  CFR  Part  250,  Subpart  C  (43 
FR  18506  et  seq.).  The  Agency  held  six 
public  hearings,  one  of  which  was  a 
joint  hearing  with  the  Department  of 
Transportation  (DOT)  and  received  a 
substantial  number  of  written  comments 
on  the  proposal.  The  public  comment 
period  closed  on  March  16. 1979. 

After  consideration  of  the  views  of  the 
public,  the  Agency  promulgated  the  Part 
263  regulations  in  the  Federal  Register 
February  26, 1980  and  promulgates  this 
amended  version  today. 

These  amendments  are  administrative 
amendments  and  are  corrections  or 
clarifications  to  th6  intent  of  Part  263 
preamble  and  regulations. 

m.  Amendments 

1.  Effective  Date 

RCRA  estabhshes  the  effective  date  of 
Subtitle  C  regulations  as  "the  date  six 
months  after  the  date  of  promulgation 
thereof .  .  ."  (Section  3010(b)). 
Regulations  implementing  Section  3001 
(40  CFR  Part  261)  identify  characteristics 
of  hazardous  waste  and  list  particular 
wastes  as  hazardous.  These  regulations 
are  essential  in  determining  who  must 
comply  with  the  Subtitle  C  regulations. 
Therefore,  EPA  intends  to  make  the 
effective  date  of  regulations 
implementing  Sections  3002  and  3003  six 
months  from  the  date  of  promulgation  of 
Part  261.  Since  Part  261  is  promulgated 
today,  the  effective  date  is  November  19, 
1980. 

Some  confusion  developed  when  in 
the  Federal  Register  EPA  stipulated  that 
the  "effective  date"  was  August  26, 1980 
and  that  the  "compliance  date"  was  six 
months  after  the  promulgation  of  40  CFR 
Part  261.  For  determining  the  date  at 


which  transporters  will  be  subject  to 
these  regulations,  the  August  26, 1980 
date  is  incorrect.  All  transporters  must 
comply  with  these  regulations  as  of 
November  19. 1980. 

2.  Recordkeeping 

Section  263.22  (b)  and  (c)  which 
appeared  in  the  February  26, 1980     " 
Federal  Register  did  not  specify  the 
length  of  time  the  transporter  was 
required  to  retain  a  copy  of  the  manifest 
or  shipping  paper.  These  amendments 
clarify  this  requirement  by  requiring 
records  to  be  kept  for  three  years  from 
the  date  the  manifest  was  accepted  by 
the  initial  transporter.  This  time  period 
is  consistent  with  the  other  manifest 
recordkeeping  requirements. 

3.  Discharge  Reporting 

The  regulations  which  appeared  in  the 
February  26, 1980  Federal  Register 
concerning  immediate  action  for 
discharges  did  not  include  a  telephone 
number(s)  for  reporting  discharges 
which  occur  outside  the  toll  free  calling 
area.  Therefore,  Section  263.30(c)(1)  is 
amended  to  include  a  toll  call  telephone' 
number  for  transporters  to  use  when 
reporting  discharges  which  occur 
outside  the  continental  United  States. 
DOT  will  also  amend  49  CFR  171.15  to 
require  carriers  (transporters)  to  use  this 
toll  number  when  applicable. 

Section  263.30(d)  limited  water  (bulk 
shipment)  transporters  to  telephone 
reporting  of  discharges  to  either  a  toll 
free  number  or  a  District  of  Columbia 
number.  Since  it  is  not  always 
practicable  for  water  transporters  (bulk 
shipment)  to  report  discharges  u^ing 
these  two  numbers,  EPA  is  amending 
this  section  to  reference  the  Coast 
Guard's  broader  telephone  reporting 
requirements  found  in  33  CFR  153.203. 

4.  State  Programs 

The  preamble  to  the  February  26, 1980 
regulation  did  not  discuss  the  effect  of 
EPA  authorization  of  State  programs  on 
the  applicability  of  these  regulations. 
This  Part  applies  in  States  which  have 
not  received  interim  or  final 
authorization  to  operate  the  hazardous 
waste  management  system  in  lieu  of  the 
Federal  program.  With  one  exception, 
the  provisions  of  these  regulations  do 
not  apply  in  States  which  have  been 
authorized  under  the  provisions  of  40 
CFR  Part  123.  Section  40  CFR  123.128(d) 
enables  States  to  obtain  interim 
authorization  while  allowing  EPA  to 
administer  and  enforce  the  Federal 
manifest  system  as  established  in  40 
CFR  Parts  262  and  263. 
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IV.  OMB  Review  | 

The  preamble  to  the  February  26, 1980 
regulations  indicated  that  OMB  had  not 
completed  its  review  of  the 
recordkeeping  and  reporting  provisions 
of  the  Section  3002,  3003  and  3010 
standards.  OMB  has  now  completed  its 
review  and  has  approved  all  of  those 
provisions.  EPA  has  developed  an 
evaluation  plan  for  the  entire  hazardous 
waste  regulatory  program.  The  plan 
commits  EPA  to  an  evaluation  of  each  of 
those  provisions  and  to  modifying  them, 
if  necessary,  based  on  the  practical 
experience  gained  during 
implementation. 

Dated:  May  8, 1980. 
Douglas  M.  Costle.  I 

Administrator. 

Title  40  CFR  Part  263  is  revised  to 
read  as  follows: 

PART  263— STANDARDS  APPLICABLE 
TO  TRANSPORTERS  OF  HAZARDOUS 
WASTE 


Subpart  A — General 


Sec. 

263.10 

263.11 


Scope. 

EPA  Identification  Numbers. 


Subpart  B— Compliance  Wittt  ttie  Manifest 
System  and  Recordkeeping 

263.20  The  Manifest  System. 

263.21  Compliance  with  the  Manifest. 

263.22  Recordkeeping. 

Subpart  C— Hazardous  Waste  Disctiarges 

263.30  Immediate  Action. 

263.31  Discharge  Clean  Up.  | 
Authority:  Sec.  2002(a).  3002,  3003.  3004  and 

3005  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976  and  as  amended  by  the 
Quiet  Communities  Act  of  1978,  (42  U.S.C. 
8912,  6922,  6923,  6924,  6925). 

Subpart  A — General 

§263.10    Scope. 

(a)  These  regulations  establish 
standards  which  apply  to  persons 
transporting  hazardous  waste  within  the 
United  States  if  the  transportation 
requires  a  manifest  under  40  CFR  Part 
262. 

Note. — The  regulations  set  forth  in  Parts 
262  and  263  establish  the  responsibilities  of 
generators  and  transporters  of  hazardous 
waste  in  the  handling,  transportation,  and 
management  of  that  waste.  In  these 
regulations,  EPA  has  expressly  adopted 
certain  regulations  of  the  Department  of 
Transportation  (DOT)  governing  the 
transportation  of  hazardous  materials.  These 
regulations  concern,  among  other  things, 
labeling,  marking,  placarding,  using  proper 
containers,  and  reporting  discharges.  EPA 
has  expressly  adopted  these  regulations  in 
order  to  satisfy  its  statutory  obligation  to 
promulgate  regulations  which  are  necessary 


to  protect  human  health  and  the  environment 
in  the  transportation  of  hazardous  waste. 
EPA's  adoption  of  these  DOT  regulations 
ensures  consistency  with  the  requirements  of 
DOT  and  thus  avoids  the  establishment  of 
duplicative  or  conflicting  requirements  with 
respect  to  these  matters.  These  EPA 
regulations  which  apply  to  both  interstate 
and  intrastate  transportation  of  hazardous 
waste  are  enforceable  by  EPA. 

DOT  has  revised  its  hazardous  materials 
transportation  regulations  in  order  to 
encompass  the  transportation  of  hazardous 
waste  and  to  regulate  intrastate,  as  well  as 
interstate,  transportation  of  hazardous  waste. 
Transporters  of  hazardous  waste  are 
cautioned  that  DOT's  regulations  are  fully 
applicable  to  their  activities  and  enforceable 
by  DOT.  These  DOT  regulations  are  codiHed 
in  Title  49.  Code  of  Federal  Regulations. 
Subchapter  C. 

EPA  and  DOT  worked  together  to  develop 
standards  for  transporters  of  hazardous 
waste  in  order  to  avoid  conflicting 
requirements.  Except  for  transporters  of  bulk 
shipments  of  hazardous  waste  by  water,  a 
transporter  who  meets  all  applicable 
requirements  of  49  CFR  Parts  171  through  179 
and  the  requirements  of  40  CFR  sections 
263.11  and  263.31  will  be  deemed  in 
compliance  with  this  Part.  Regardless  of 
DOT'S  action,  EPA  retains  its  authority  to 
enforce  these  regulations. 

(b)  These  regulations  do  not  apply  to 
on-site  transportation  of  hazardous 
waste  by  generators  or  by  owners  or 
operators  of  permitted  hazardous  waste 
management  facilities. 

(c)  A  transporter  of  hazardous  waste 
must  also  comply  with  40  CFR  Part  262, 
Standards  Applicable  to  Generators  of 
Hazardous  Waste,  if  he: 

(1)  Transports  hazardous  waste  into 
the  United  States  from  abroad;  or 

(2)  Mixes  hazardous  wastes  of 
different  DOT  shipping  descriptions  by 
placing  them  into  a  single  container. 

Note. — Transporters  who  store  hazardous 
waste  are  required  to  comply  with  the 
storage  standards  in  40  CFR  Parts  264  and 
265  and  the  permit  requirements  of  40  CFR 
Part  122. 

§  263.1 1    EPA  identification  number. 

(a)  A  transporter  must  not  transport 
hazardous  wastes  without  having 
received  an  EPA  identification  number  , 
from  the  Administrator. 

(b)  A  transporter  who  has  not 
received  an  EPA  identification  number 
may  obtain  one  by  applying  to  the 
Administrator  using  EPA  Form  8700-12. 
Upon  receiving  the  request,  the 
Administrator  will  assign  an  EPA 
identification  number  to  the  transporter. 

Subpart  B— Compliance  With  the 
Manifest  System  and  Recordkeeping 

§  263.20    The  manifest  system. 

(a)  A  transporter  may  not  accept 
hazardous  waste  from  a  generator 


unless  it  is  accompanied  by  a  manifest 
signed  by  the  generator  in  accordance 
with  the  provisions  of  40  CFR  Part  262. 

(b)  Before  transporting  the  hazardous 
waste,  the  transporter  must  sign  and 
date  the  manifest  acknowledging 
acceptance  of  the  hazardous  waste  from 
the  generator.  The  transporter  must 
return  a  signed  copy  to  tfie  generator 
before  leaving  the  generator's  property. 

(c)  The  transporter  must  ensure  that 
the  manifest  accompanies  the  hazardous 
waste. 

(d)  A  transporter  who  delivers  a 
hazardous  waste  to  another  transporter 
or  to  the  designated  facility  must: 

(1)  Obtain  the  date  of  delivery  and  the 
handwritten  signature  of  that 
transporter  or  of  the  owner  or  operator 
of  the  designated  facility  on  the 
manifest:  and 

(2)  Retain  one  copy  of  the  manifest  in 
accordance  with  §  263.22;  and 

(3)  give  the  remaining  copies  of  the 
manifest  to  the  accepting  transporter  or 
designated  facility. 

(e)  The  requirements  of  para^aphs  (c) 
and  (d)  of  this  section  do  not  apply  to 
rail  or  water  (bulk  shipment) 
transporters  if: 

(1)  The  hazardous  waste  is  delivered 
by  rail  or  water  (bulk  shipment)  to  the 
designated  facility;  and 

(2)  A  shipping  paper  containing  all  the 
information  required  on  the  manifest 
texcluding  the  EPA  identification 
numbers,  generator  certification,  and  . 
signatures)  accompanies  the  hazardous 
waste;  and 

(3)  The  delivering  transporter  obtains 
the  date  of  delivery  and  handwritten 
signatxire  of  the  owner  or  operator  of  the 
designated  facility  on  either  the 
manifest  or  the  shipping  paper:  and 

(4)  The  person  delivering  the 
hazardous  waste  to  the  initial  rail  or 
water  (bulk  shipment]  transporter 
obtains  the  date  of  delivery  and 
signature  of  the  rail  or  water  (bulk 
shipment)  transporter  on  the  manifest 
and  forwards  it  to  the  designated 
facility;  and 

(5)  A  copy  of  the  shipping  paper  or 
manifest  is  retained  by  each  rail  or 
water  (bulk  shipment)  transporter  in 
accordance  with  §  263.22. 

(f)  Transporters  who  transport 
hazardous  waste  out  of  the  United 
States  must: 

(1)  indicate  on  the  manifest  the  date 
the  hazardous  waste  left  the  United 
States:  and 

(2)  sign  the  manifest  and  retain  one 
copy  in  accordance  with  §  263.22(c):  and 

(3)  return  a  signed  copy  of  the 
manifest  to  the  generator. 
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S  263^1    Complianc*  with  the  matiifMt 
(a)  The  transporter  must  deliver  the 
entire  quantity  of  hazardous  waste 
which  he  has  accepted  from  a  generator 
or  a  transporter  to: 

(1)  The  designated  facility  listed  on 
the  manifest;  or 

(2)  The  alternate  designated  facility,  if 
the  hazardous  waste  cannot  be 
delivered  to  the  designated  facility 
because  an  emergency  prevents 
delivery;  or 

(3)  The  next  designated  transporter;  or 

(4)  The  place  outside  the  United 
States  designated  by  the  generator. 

(b)  If  the  hazardous  waste  cannot  be 
delivered  in  accordance  with  paragraph 
(a)  of  this  section,  the  transporter  must 
contact  the  generator  for  further 
directions  and  must  revise  the  manifest 
according  to  the  generator's  instructions. 

§  263.22    Recordkeeping. 

(a)  A  transporter  of  hazardous  waste 
must  keep  a  copy  of  the  manifest  signed 
by  the  generator,  himself,  and  the  next 
designated  transporter  or  the  owner  or 
operator  of  the  designated  facility  for  a 
period  of  three  years  from  the  date  the 
hazardous  waste  was  accepted  by  the 
initial  transporter. 

(b)  For  shipments  dehvered  to  the 
designated  facihty  by  rail  or  water  (bulk 
shipment),  each  rail  or  water  (bulk 
shipment)  transporter  must  retain  a  copy 
of  a  shipping  paper  containing  all  the 
information  required  in  §  263.20(e)(2)  for 
a  period  of  three  years  from  the  date  the 
hazardous  waste  was  accepted  by  the 
initial  transporter. 

(c)  A  transporter  who  transports 
hazardous  waste  out  of  the  United 
States  must  keep  a  copy  of  the  manifest 
indicating  that  the  hazardous  waste  left 
the  United  States  for  a  period  of  three 
years  from  the  date  the  hazardous  waste 
was  accepted  by  the  initial  transporter. 

(d)  The  periods  of  retention  referred  to 
in  this  Section  are  extended 
automatically  during  the  course  of  any 
unresolved  enforcement  action 
regarding  the  regulated  activity  or  as 
requested  by  the  Administrator. 

Subpart  C— Hazardous  Waste 
Disdiarges 

§263.30    Immediate  action. 

(a)  In  the  event  of  a  discharge  of 
hazardous  waste  during  transportation, 
the  transporter  must  take  appropriate 
immediate  action  to  protect  human 
health  and  the  environment  (e.g.,  notify 
local  authorities,  dike  the  discharge 
area). 

(b)  If  a  discharge  of  hazardous  waste 
occurs  during  transportation  and  an 
official  (State  or  local  government  or  a 
Federal  Agency)  acting  within  the  scope 


of  his  official  responsibilities  determines 
that  immediate  removal  of  the  waste  is 
necessary  to  protect  human  health  or 
the  environment,  that  official  may 
authorize  the  removal  of  the  waste  by 
transporters  who  do  not  have  EPA 
identification  numbers  and  witiiout  the 
preparation  of  a  manifest. 

(c)  An  air,  rail,  highway,  or  water 
transporter  who  has  discharged 
hazardous  waste  must: 

(1)  Give  notice,  if  required  by  49  CFR 
171.15,  to  the  National  Response  Center 
(800-424-8802  or  202-426-2675);  and 

(2)  Report  in  writing  as  required  by  49 
CFR  171.16  to  the  Director,  Office  of 
Hazardous  Materials  Regulations, 
Materials  Transportation  Bureau, 
Department  of  Transportation, 
Washington,  D.C.  20590. 

(d)  A  water  (bulk  shipment) 
transporter  who  has  discharged 
hazardous  waste  must  give  the  same 
notice  as  required  by  33  CFR  153.203  for 
oil  and  hazardous  substances. 

§  263.31    Discharge  clean  up. 

A  transporter  must  clean  up  any 
hazardous  waste  discharge  that  occurs 
during  transportation  or  take  such 
action  as  may  be  required  or  approved 
by  Federal,  State,  or  local  officials  so 
that  the  hazardous  waste  discharge  no 
longer  presents  a  hazard  to  human 
health  Or  the  environment. 

(FR  Doc.  80-14866  Filed  5-16-80;  8:45  amj 
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§§  6905,  6912(a)  and  6921  through  6927, 
and  6930. 
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n.  Introduction 

A.  Background 

Early  this  year,  EPA  began  issuing  the 
regulations  which  comprise  the  Subtitle 
C  hazardous  waste  management  system. 
Od  February  26, 1980,  it  promulgated 
standards  for  generators  and 
transporters  of  waste  under  Sections 
3002  and  3003  of  RCRA  (Parts  262  and 
263.  respectively)  and  a  public  notice 
establishing  procedures  for  filing  a 
notice  of  hazardous  waste  activity  under 
Section  3010.  Today,  in  addition  to  these 
Part  264  and  Part  265  regulations.  EPA  is 
publishing  permit  procedures,  and 
guidelines  for  the  approval  of  State 
hazardous  waste  programs  under 
Sections  3005  and  3006  (Parts  122. 123, 
and  124)  and  the  first  phase  of  its 
Section  3001  hazardous  waste  list  (part 
261)  and  Part  260,  which  defines  words 
and  phrases  used  in  Parts  261  through 
265,  and  contains  provisions  generally 
applicable  to  all  of  those  regulations. 

The  preamble  to  the  Section  3001 
regulations  should  be  read  for  an 
introduction  to  the  hazardous  waste 
management  problem  in  the  United 
States  and  an  explanation  of  the 
framework  of  Subtitle  C.  It  also 
discusses  many  of  the  general  issues 
and  difficult  problems  the  Agency  has 
faced  in  finalizing  the  Section  3001  and 
Section  3004  regulations. 

The  Agency  developed  its  Section 
3004  regulations  in  tandem  with  its 
Section  3001  regulations,  holding 
numerous  meetings  with  experts  in 
hazardous  waste  management.  States, 
Federal  agencies,  industry, 
environmental  groups,  and  other 
individuals  and  organizations  to  discuss 
possible  management  standards.  EPA 
also  circulated  draft  regulations  for 
comment  and  held  several  public 
hearings.  Based  on  the  comments 
received  in  meetings,  hearings,  and  on 
its  draft  regulations,  and  on  information 
the  Agency  collected,  on  December  18, 
1978,  EPA  proposed  national  standards  , 
for  the  location,  design,  operation, 
monitoring,  closure,  and  post-closure 
care  of  facilities  which  treat,  store,  or 
dispose  of  hazardous  waste  (43  FR 
58982-59022).  The  standards  were 
designed  to  protect  human  health  and 
the  environment  by  ensuring  the  proper 
design,  construction,  and  operation  of 
hazardous  waste  management  facilities 
in  accordance  with  the  mandate  of 
Section  3004  of  RCRA. 

EPA  held  five  public  hearings  on  its 
December  18, 1978.  proposal,  at  which 
severed  hundred  persons  testified.  The 
Agency  received  over  one  thousand  sets 
of  written  comments  on  the  proposed 
Section  3004  regulations.  The  Agency 
has  carefully  considered  all  of  the 


comments  it  received.  Many  of  them 
raised  difficult  technical  questions. 
Analysis  and  resolution  of  these 
questions  is  hampered  in  general  by  the 
Nation's  lack  of  long-term  experience 
with  advanced  waste  management 
technologies.  This  limited  experience 
has  made  it  difficult  to  evaluate  the 
accuracy  of  the  often  conflicting  claims 
which  the  commenters  made  regarding 
the  proposed  Section  3004  standards. 

It  has  become  clear  to  the  Agency  that 
it  may  take  several  years,  in  some  cases, 
to  adequately  develop  the  data  and 
perform  the  analyses  necessary  to 
resolve  the  more  complex  technical 
issues  raised  by  the  regulations  and  the 
comments  in  a  way  that  will  allow 
promulgation  of  nationally  applicable 
detailed  technical  standards.  As  a 
result,  promulgation  of  regulations 
involving  these  issues  is  being 
postponed.  On  the  other  hand,  some  of 
the  proposed  regulations  prescribed 
recordkeeping  and  reporting 
reguirements,  and  many  involved 
recognized  "good  management 
practices"  which  are  not  highly 
technical.  This  second  category  of 
standards  is  adequately  supported  by 
existing  data,  and  can  be  promulgated 
now.  Accordingly,  the  standards  for 
hazardous  waste  management  facilities 
will  be  promulgated  and  implemented  in 
phases. 

B.  Overview 

1.  Phasing  of  the  Regulations.  The 
Phase  I  standards  are  being  promulgated 
today.  They  include  a  nearly  complete 
set  of  interim  status  standards,  in  Part 
265,  and  most  ot  the  general  status  (Part 
264)  administrative  and  non-technical 
operating  standards.  The  interim  status 
standards  cover  the  following  areas: 

1.  Purpose,  Scope,  and  Applicability  and 
other  General  Standards 

2.  Waste  Analysis  Requirements 

3.  Security 

4.  Inspections 

5.  Training 

8.  Preparedness  and  Prevention 

7.  Contingency  Plans  and  Emergency 
Procedures 

8.  Manifest  System.  Recordkeeping,  and 
Reporting 

9.  Ground- Water  Monitoring 

10.  Closure  and  Post-Closure  Care 

11.  Financial  Requirements  (Partial) 

12.  Use  and  Management  of  Containers 

13.  Tanks 

14.  Surface  Impoundments 

15.  Waste  Piles 

16.  Land  Treatment 

17.  Landfills 

18.  Incinerators 

19.  Thermal  Treatment 

20.  Chemical,  Physical,  and  Biological 
Treatment 


21.  Underground  Injection 

The  general  status  regulations 
promulgated  today  cover  the  first  eight 
of  these  areas  and  are  essentially 
identical  to  the  corresponding  interim 
status  standards.  The  section  of  the 
preamble  entitled  "Interim  Status 
Standards"  explains  when  the  interim 
status  standards  apply  to  facilities  and 
when  the  general  standards  apply. 

As  previously  mentioned,  the  Agency 
believes  it  may  take  several  years  to 
resolve  all  of  the  issues  necessary  to 
promulgate  detailed  national  technical 
standards  for  some  types  of  facilities 
(e.g.,  the  design  requirements  for 
landfills).  In  the  meantime,  however,  in 
order  to  issue  permits  which  will  protect 
human  health  and  the  environment,  EPA 
must  evaluate  the  technical  capabilities 
of  specific  facilities  to  manage 
hazardous  waste.  Therefore,  as  an 
interim  measure,  EPA  will  publish  in  the 
near  future  Phase  II  of  the  Section  3004 
regulations — a  set  of  technical 
regulations  which  will  allow  permits  to 
be  issued  based  on  the  Agency's  best 
engineering  judgment  of  the  technical 
requirements  which  individual  facilities 
must  meet.  These  regulations  will  allow 
permits  to  be  processed  in  a  manner  that 
will  ensure  the  protection  of  human 
health  and  the  environment  by 
evaluating  hazardous  waste 
management  facilities  in  terms  of  both 
site-specific  factors  and  the  nature  of 
the  waste  that  the  facility  will  manage. 
At  a  minimum,  these  regulations  will 
contain  a  set  of  factors  (e.g.,  distance  to 
ground  water' and  waste  mobility]  which 
must  be  considered.  Where  they  are 
available,  the  regulations  will  also 
contain  models,  formulas,  and 
performance  standards  to  provide  a 
standardized  method  of  analysis.  In 
determining  whether  a  facility  will 
adequately  safeguard  human  health  and 
the  environment,  the  Regional 
Administrator  will  apply  his  best 
engineering  judgment  to  data  which  the 
applicant  submits  concerning  these 
factors. 

The  third  phase  of  this  regulatory 
program  will  involve  the  resolution  of 
the  complex  technical  issues  described 
earlier,  and  the  reproposal  and  ultimate 
promulgation  of  more  definitive 
counterparts  of  the  Phase  II  standards. 
These  more  definitive  standards  are 
expected  to  supplant  the  Phase  II 
standards  and  make  the  permitting 
process  more  straightforward.  In 
addition  to  standards  for  specific  types 
of  facilities,  the  Phase  III  regulations 
may  also  include  standards  for  specific 
industries  and  waste  which  require 
special  management  standards. 
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The  Agency  believes  that  this  three- 
phase  regulatory  strategy  wil]  give 
maximum  protection  to  human  health 
and  the  environment  without  imposing 
the  more  complex  regulations  as 
national  technical  standards  before  the 
controversial  issues  surrounding  them 
can  be  fully  investigated.  This  strategy 
also  should  not  complicate 
implementation  of  the  hazardous  waste 
program.  Its  only  effect  will  be  to 
postpone  by  some  months  the  beginning 
of  facility  permitting  using  the  Phase  II 
standards.  Any  postponement  in  issuing 
these  Part  265  interim  status  regulations, 
however,  would  cause  an  unwarranted 
delay  in  commencement  of  the  Subtitle 
C  management  program. 

All  the  standards  EPA  is  promulgating 
today  are  written  so  as  to  be  broadly 
applicable  to  large  numbers  of  facilities 
and  vast  amounts  of  hazardous  waste. 
The  Agency  has  been  faced  with  the 
task  of  balancing  the  goals  of  broad 
applicability  and  regulatory  specificity. 
EPA  believes  that  the  technical 
regulations  promulgated  today  are  clear 
and  sufficiently  straightforward  so  that 
any  reasonably  qualified  engineer 
should  be  able  to  interpret  and 
implement  them. 

EPA  has  used  all  of  the  information 
available  to  it  to  try  to  write  standards 
which  begin  to  address  its  mandate  in 
Section  3004 — to  promulgate  such 
standards  as  may  be  necessary  to 
protect  human  health  and  the 
environment.  Some  members  of  the 
regulated  industry  may  argue  that  the 
Agency  should  wait  to  promulgate  its 
Section  3004  standards  until  it  has  an 
even  broader  data  base  and  can  write 
much  more  specific  nationally 
applicable  technical  standards.  EPA 
does  not  believe  that  it  would  be 
reasonable  to  wait  longer.  The  Agency 
has  been  called  upon  to  address  an 
extremely  serious  environmental 
problem  and  must  proceed  as  quickly  as 
possible  given  its  limited  resources. 

These  standards  form  only  the  bare 
outline  of  those  that  will  be  coming  in 
Phases  II  and  III.  Interim  status 
standards  are  not  the  final  answer  to  the 
long-term  environmental  problems 
caused  by  hazardous  waste  disposal; 
they  really  form  the  outline  of  the 
technical  standards  and  best 
engineering  judgment  permits  that  are  to 
come.  Nevertheless,  through  the  use  of 
the  manifest  system,  the  recordkeeping 
and  reporting  requirements,  and  the 
closure,  waste  analysis,  training, 
inspection,  and  contingency  plan 
requirements,  EPA  will  begin  to  bring 
under  control  environmentally 
disastrous  practices  that  up  to  now  have 
often  gone  largely  unregulated. 


2.  Organization  of  Regulations  and 
Preamble.  EPA  has  totally  reorganized 
its  Subtitle  C  regulations  in  response  to 
comments  that  its  proposed  regulations 
were  difficult  to  read.  Regulations 
implementing  Section  3004  were 
originally  proposed  as  Subpart  D  of  Part 
250  of  Title  40  of  the  Code  of  Federal 
Regulations.  The  proposed  interim 
status  standards  were  specified  in 
paragraph  (c)  of  §  250.40.  The  interim 
status  standards  have  been  recodified 
as  Part  265,  while  the  general  status 
standards  (i.e.,  those  independently 
enforceable  standards  which  will  be 
used  to  issue  permits  and  which  apply 
to  facilities  without  interim  status) 
appear  in  Part  264.  Definitions  of  terms 
used  in  these  regulations,  like  those 
used  in  Parts  261  through  263,  are 
contained  in  §  260.10. 

Subparts  A  of  Parts  264  and  265 
specify  how  the  regulations  are  to  be 
used  and  which  facilities  are  subject  to 
which  regulations.  All  facilities  which 
treat,  store,  or  dispose  of  hazardous 
waste  (as  defined  in  the  Part  261 
regulations),  other  than  those  excluded 
in  Subpart  A  are,  by  and  large,  subject 
to  these  regulations.  Some  of  the 
regulations,  however,  apply  only  to 
certain  kinds  of  facilities  or  contain 
special  conditions  for  certain  classes  of 
facilities. 

Subparts  B  to  H  (excluding  Subpart  F) 
of  Part  265  and  Subparts  B  to  E  of  Part 
264  contain  standards  which  apply 
generally  to  all  types  of  facilities. 
Subparts  I  to  R  of  Part  265  contain 
standards  for  specific  types  of  facilities 
(landfills,  tanks,  incinerators,  etc.).  The 
corresponding  facility-specific  Part  264 
standards  will  be  promulgated  in  Phases 
II  and  III  of  this  regulatory  program. 

The  remainder  of  this  preamble  is 
divided  into  four  sections.  The  first 
section  discusses  the  role  of  the  interim 
status  standards  and  the  major  issues 
raised  by  the  commenters  on  those 
standards.  The  next  section  deals  with  a 
number  of  general  issues  which  pertain 
to  all  of  the  Section  3004  standards. 
Many  of  the  issues  discussed  in  this 
section  pertain  to  the  Phases  II  and  III 
regulations  as  much  or  more  than  they 
do  to  the  Phase  I  regulations.  EPA  is 
making  an  effort,  insofar  as  decisions 
have  been  made,  to  inform  the  public  of 
how  the  standards  for  hazardous  waste 
management  facilities  will  develop  over 
time.  The  third  section  is  a  subpart-by- 
subpart  analysis  of  the  final  Phase  I 
rules.  This  analysis  summarizes  the 
major  issues  raised  by  the  commenters 
on  each  section  of  the  proposed  rules, 
and  explains  how  the  final  rules  reflect 
the  Agency's  resolution  of  these  issues. 
The  last  section  of  the  preamble 


describes  the  documents  which  support 
these  regulations. 

3.  Interim  Final  Provisions.  Most 
sections  of  these  regulations  have  been 
changed  in  response  to  comments. 
Those  sections  which  have  been 
modified  substantially  are  being  issued 
as  interim  final  regulations  so  that  the 
public  can  comment  on  the  modified 
standards  before  they  are  promulgated 
as  "final  final"  regulations.  All  of  the 
Part  264  and  Part  265  regulations  are 
promulgated  today,  however,  for 
purposes  of  the  six-month  effective  date 
under  Section  3010(b). 

Those  sections  of  the  reg[ulations 
which  EPA  is  promulgating  as  interim 
final  are  as  follows: 

PART  264 

Sec. 

264.12    Required  notices. 

PART  265 

Subpart  B — General  Facility  Standards 

265.12    Required  notices. 
265.17    General  requirements  for  ignitable, 
reactive,  or  incompatible  wastes. 

Sut>part  F— Ground-Water  Monitoring 

265.90  Applicability. 

265.91  Ground-water  monitoring  system. 

265.92  Sampling  and  analysis. 

265.93  Preparation,  evaluation,  and 
response. 

265.94  Recordkeeping  and  reporting. 

Subpart  G— Closure  and  Post-Closure 

265.111  Closure  performance  standard. 

265.112  Closure  plan;  amendment  of  plan. 

265.113  Time  allowed  for  closure. 

285.117  Post-closure  care  and  use  of 
property;  period  of  care. 

265.118  Post-closure  plan;  amendment  of 
plan. 

Subpart  I— Use  and  Management  of 
Containers 

265.176    Special  requirements  for  ignitable  or 
reactive  waste.     \ 

Subpart  J— Tanks 

265.198    Special  requirements  for  ignitable  or 
reactive  waste. 

Subpart  K— Surface  Impoundments 

265.228    Closure  and  post-closure. 
Subpart  L— Waste  Piles 

265.251  Protection  from  wind. 

265.252  Waste  analysis. 

265.253  Containment. 

265.256  Special  requirements  for  ignitable  or 
reactive  waste. 

265.257  Special  requirements  for 
incompatible  wastes. 

Subpart  M— Land  Treatment 

\  265.272    General  operating  requirements. 
265.273    Waste  analysis. 
265.276    Food  chain  crops. 
265.278   -Unsaturated  zone  (zone  of  aeration] 

monitoring. 
265.280    Closure  and  post-closure. 
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Subpart  N— Landfills 

Sec. 

265.310    Closure  and  post-closure. 

265.314  Special  requirements  for  liquid 
waste. 

265.315  Special  requirements  for  containers. 

Subpart  0 — Incinerators 

265.343  Genera!  operating  requirements. 

265.345  Waste  analysis. 

265.347  Monitoring  and  inspections. 

265.351  Closure. 

Subpart  P— Thernuil  Treatment 

265.373  General  operating  requirements. 

265.375  Waste  analysis. 

265.377  Monitoring  and  inspections. 

265.381  Closure. 

265.382  Open  burning;  waste  explosives. 

Subpart  Q — Chemical,  Physical,  and 
Biological  Treatment 

265.405    Special  requirements  for  ignitable  or 
reactive  waste. 

Subpart  R— Underground  Injection 

265.430    Applicability. 

Certain  sections  of  the  Part  265 
regulations  were  proposed  as  general 
status  standards,  and  have  not  been  so 
substantially  modified  that  the  Agency 
is  accepting  further  public  comments  on 
their  substance.  However,  because  they 
have  now  been  incorporated  in  the 
interim  status  standards.  EPA  will 
accept  comments  on  the  propriety  of 
their  inclusion  as  such.  Xs  the  preamble 
indicates,  almost  all  of  the  additions  to 
the  interim  status  standards  were  made 
in  response  to  comments,  but  EPA 
believes  that  additional  public 
comments  will  assist  the  Agency  in  any 
necessary  adjustments  to  the  Part  265 
standards.  The  Agency  will  accept 
comments  on  the  propriety  as  interim 
status  standards  of  the  following 
sections: 

PART  265 

Subpart  B— General  Facility  Standards 

Sec. 

265.13    General  waste  analysis. 

Subpart  J— Tanks 

265.192  General  operating  requirements. 

265.193  Waste  analysis  and  trial  tests. 

Sulapart  K— Surface  Impoundments 

265.222  General  operating  requirements. 

265.223  Containment  system. 
265.225    Waste  analysis  and  trial  tests. 

265.229  Special  requirements  for  ignitable  or 
reactive  waste. 

265.230  Special  requirements  for 
incompatible  wastes. 

Subpart  M— Land  Treatment 

265.281  Special  requirements  for  ignitable  or 
reactive  waste. 

265.282  Special  requirements  for 
incompatible  wastes. 


Subpart  N— Landfills 
Sec. 

265.302    General  operating  requirements. 
265.312    Special  requirements  for  ignitable  or 
reactive  waste. 

Subpart  O— Chemical,  Physical,  and 
Biological  Treatment 

265.401  General  operating  requirements. 

265.402  Waste  analysis  and  trial  tests. 

It  is  EPA's  intent  to  act  on  all  interim 
fmal  portions  of  these  regulations  prior 
to  their  effective  date. 

III.  Interim  Status  Standards 

Section  3005(e)  of  RCRA  specifies  that 
if  the  owner  or  operator  of  a  facility 
which  is  in  existence  on  October  21. 
1976.  (the  date  of  enactment  of  RCRA) 
notifies  EPA,  as  required  by  Section 
3010  of  RCRA,  and  properly  applies  for  a 
permit,  the  facility  owner  or  operator  is 
to  "be  treated  as  having  been  issued 
such  permit."  EPA  refers  to  such  an 
owner  or  operator  as  one  who  has 
"interim  status"  (the  title  of  subsection 
3005(e)).  Accordingly,  for  facility  owners 
or  operators  who  have  notified  EPA  and 
applied  for  a  permit,  the  interim  status 
period  extends  from  the  date  the  initial 
Section  3001  through  3005  regulations  go 
into  effect  to  the  date  final 
administrative  action  on  the  individual 
permit  application  is  taken. 

Congress,  in  enacting  this  provision, 
apparently  recognized  that  it  will  take  a 
considerable  period  of  time  for  EPA  to 
act  on  all  facility  permit  applications. 
The  provision  for  interim  status,  to 
allow  a  smooth  transition  to  full 
regulation  under  new  national 
standards,  allows  owners  and  operators 
of  existing  facilities  to  continue  to 
operate  them  until  decisions  on  their 
permit  applications  are  made. 

The  Agency  expects  that  most  of  the 
approximately  26,000  prospective 
permittees  will  notify  EPA  of  their 
hazardous  waste  activities  (as  required 
by  Section  3010  of  RCRA  and  explained 
in  a  notice  of  February  26, 1980  (45  FR 
12745-54))  and  will  apply  for  a  permit. 
Considering  the  potential  number  of 
applicants,  the  potential  administrative 
complexity  of  issuing  hazardous  waste 
permits,  the  limited  staff  that  EPA 
expects  to  have  available  to  review  and 
negotiate  permit  applications,  and  EPA's 
experience  with  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  program  under  the  Clean  Water 
Act.  the  Agency  estimates  that  it  will 
take  several  years  to  act  on  all  permit 
applications.  Therefore,  many 
prospective  permittees  will  be  operating 
in  interim  status  for  an  extended  period 
of  time.  In  keeping  with  the  intent  of 
Congress  that  hazardous  waste 
management  be  regulated  by  national 
standards  as  quickly  as  possible,  and 


with  the  statutory  structure  making 
Section  3004  standards  independent  of 
the  Section  3005  permitting  process  (see 
discussion  below),  EPA  believes  that 
these  prospective  permittees  should  at 
least  comply  with  selected  minimum 
requirements  of  Section  3004  during 
interim  status. 

The  Agency  believes  that  permit 
applicants  with  interim  status  should 
not  be  expected  to  meet  all  of  the  Phase 
U  and  Phase  III  Part  264  standards, 
because  some  of  the  specific 
requirements  of  these  standards  may  be 
inappropriate  for  certain  facilities,  and 
different  requirements  may  be 
substituted  when  a  permit  is  issued 
using  the  variance  provisions  in  the 
regulations.  Alternatively,  during 
permitting  under  the  Phase  II 
regulations,  each  permit  will  be  issued 
on  the  basis  of  the  permit  writer's  "best 
engineering  judgment."  In  addition, 
some  permittees  may  be  allowed  a 
reasonable  period  of  time  to  come  into 
compliance  with  certain  of  the  general 
Section  3004  (i.e..  Part  264)  standards,  as 
permitted  by  Section  3005(c)  of  RCRA. 
The  Agency  believes  that  decisions 
regarding  certain  standards  and  all 
individual  compliance  shedules  should 
be  made  in  the  permit  issuance  process 
where  there  is  full  opportunity  for  public 
participation  and  for  interaction 
between  the  Agency  and  the  permit 
applicant. 

On  the  other  hand,  given  Congress' 
intent  that  hazardous  waste 
management  be  regulated  as  quickly  as 
possible,  and  the  independent 
enforceability  of  the  Section  3004 
standards,  EPA  believes  that 
prospective  permittees  should  begin  to 
meet  at  least  those  threshold 
requirements  of  Section  3004  which 
apply  generally  to  all  facilities  and 
which  will  definitely  be  included  in  all 
permits.  This  will  begin  to  achieve 
RCRA's  goal  of  protecting  human  health 
and  the  environment. 

The  Agency  has  chosen  a  middle 
course  between,  on  the  one  hand,  having 
no  requirements  applicable  during  the 
interim  status  period  and.  on  the  other, 
making  the  complete  set  of 
independently  enforceable  standards 
apply. 

A.  Authority 

A  number  of  commenters  supported 
the  concept  of  interim  status  standards 
and  agreed  that  authority  for  these 
requirements  exists  in  Section  3004  of 
the  Act.  Others  stated  that  neither 
Section  3005  nor  Section  3010  of  RCRA 
authorizes  EPA  to  impose  facility 
requirements  during  Oie  interim  status 
period.  They  recommended  deleting  the 
interim  status  standards,  because  EPA 
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has  the  power  to  deal  with  imminent 
hazards  under  Section  7003,  and 
because  those  facilities  not  posing  an 
imminent  hazard  can  continue  under 
existing  local  control  until  new  permits 
are  issued. 

These  commenters  apparently 
misunderstood  the  relationship  of 
Section  3004  to  Sections  3005,  3008,  and 
3010  of  RCRA.  The  Section  3004 
regulations  are  independently 
enforceable  national  standards  which 
apply  to  owners  and  operators  of 
hazardous  waste  facilities.  Section  3008 
authorizes  enfOTcement  actions  against 
persons  violating  any  requirement  of 
Subtitle  C.  Thus,  enforcement  actions 
against  persons  violating  the  Section 
3004  requirements  are  authorized  by 
Section  3008. 

EPA  does  not  believe  that  the 
"requirements  of  Subtitle  C"  referred  to 
in  Section  3008  are  only  those 
requirements  incorporated  in  a  permit 
pursuant  to  Section  3005.  The 
requirement  that  facility  owners  and 
operators  comply  with  the  permit 
requirements  of  Section  3005  is  one 
independent  requirement  of  Section  3004 
(see  Section  3004(7)). 

Section  3005(c]  requires  that  EPA 
determine  that  a  facility  complies  urith 
the  Section  3004  requirements  before 
issuing  a  permit  Permit  revocation 
under  Section  3005(d)  also  is  based  on 
non-compliance  with  Section  3005  or 
Section  3004  requirements.  Thus,  under 
the  terms  of  the  statute.  Section  3004 
standards  are  independently 
enforceable  and  are  "requirements  of 
Subtitle  C"  within  the  meaning  of  that 
term  in  Section  3008.  As  the  preambles 
to  Parts  122  and  123  of  the  consolidated 
permit  regulations  discuss.  EPA  will, 
however,  regard  compliance  with  a  duly 
issued  RCRA  permit  as  compliance  with 
the  terms  of  the  statute  except  for  the 
case  of  state-issued  permits  that  fail  to 
reflect  EPA  suggestions  made  during 
EPA  review. 

Section  3005(a)  requires  that  EPA 
promulgate  regulations  requiring  owners 
or  operators  of  hazardous  waste 
facilities  to  have  a  permit,  and  prohibits 
treating,  storing,  or  disposing  of 
hazardous  waste  without  a  permit  after 
the  effective  date  of  these  regulations. 
Section  3010(b)  states  that  all  of  the 
Subtitle  C  regulations,  including  both 
Section  3004  and  3005  regulations,  take 
effect  six  months  after  they  are 
promulgated. 

Thus,  on  the  effective  date  of  the 
Section  3004  regulations,  facility  owners 
and  operators  are  required  to  comply 
with  all  of  the  Section  3004  standards 
and  have  a  permit  under  Section  3005  in 
order  to  operate  legally.  Clearly,  it  is 
beyond  the  capability  of  facility  owners 


or  operators  to  comply  with  all  of  the 
Section  3004  requirements,  and  beyond 
the  capabihty  of  the  Agency  (or 
authorized  States)  to  issue  all  permits, 
within  the  six  months  between  the  date 
the  regulations  are  promulgated  and 
their  effective  date. 

Section  3005(e)  resolves  part  of  this 
problem  by  authorizing  facihty  owners 
or  operators,  under  certain  conditions, 
to  obtain  interim  status.  This  allows 
owners  or  operators  to  be  treated  as 
having  been  issued  a  permit  until  EPA 
makes  a  final  administrative  disposition 
of  their  permit  application,  and  thus 
satisfies  the  mandates  of  Section  3005(a) 
and  of  Section  3004(7]  which  prohibit 
operations  without  a  permit.  Having 
interim  status  thus  relieves  the  owner  or 
operator  of  a  facility  of  the  possibility  of 
being  prosecuted  for  operating  without  a 
permit.  It  does  not.  however,  relieve 
owners  and  operators  of  facilities  of  the 
necessity  to  comply  with  the  Section 
3004  standards  when  they  become 
effective. 

As  discussed  above,  Section  3004 
standards  are  independently 
enforceable  requirements  which  apply 
to  all  treatment,  storage,  and  disposal  of 
hazardous  waste.  In  addition  to  Ae 
automatic  applicability  of  Section  3004 
standards,  however,  EPA  interprets  the 
language  of  Section  3005(e)(3),  that  a 
person  shall  be  treated  as  having  been 
issued  a  permit,  to  mean  that  a  person 
who  ojjerates  with  interim  status  must 
accept  the  responsibilities  and  liabilities 
associated  with  being  a  permittee.  Tlius 
the  conditions  of  Section  3004  which  are 
imposed  on  permit  holders  by  operation 
of  Section  3005  (c)  and  (d)  are  also 
applicable  to  owners  or  operators  of 
facilities  with  interim  status  because 
they  "shall  be  treated  as  having  been 
issued  such  permit" 

For  the  reasons  noted  above  (i.e.,  that 
decisions  regarding  certain  standards 
and  all  individual  compliance  schedules 
should  be  made  in  the  permit  issuance 
process],  the  Agency  does  not  believe 
that  permit  appUcants  with  interim 
status  should  be  expected  to  meet  all  of 
the  general  Section  3004  standards 
immediately.  Hence,  the  Agency 
decided  to  promulgate  separate  interim 
status  standards  to  avoid  the  btuden  on 
existing  facilities  which  could  otherwise 
result  if  all  of  the  Section  3004  standards 
were  applied  immediately. 

The  Administrator's  general 
rulemaking  authority  under  Section 
2002(a)(1)  of  RCRA  provides  an 
additional  basis  for  the  establishment  of 
interim  status  standards  and  the  relief  to 
permit  applicants  of  the  need  for 
immediate  comphance  with  all  of  the 
Part  264  Section  3004  standards,  as  they 
are  promulgated.  Section  2002(a]  states: 


"In  carryiag  out  this  Act  the  Administrator 
is  authorized  to: 

(1)  Prescribe,  in  consultation  with  Federal, 
State,  and  regional  auOiorities,  such 
regulations  as  are  necessary  to  carry  out  his 
functions  under  this  Act" 

The  Agency  believes,  for  the  technical 
and  policy  reasons  mentioned  above, 
that  the  establishment  of  interim  status 
standards  is  an  appropriate  use  of  this 
general  rulemaking  authority. 

B.  Criteria  for  Interim  Status  Standards 

In  general.  EPA  used  the  following 
criteria  for  deciding  which  standards 
should  apply  during  interim  status: 

(1)  The  standards  can  be  met  in  a 
straightforward  maimer  without  need 
for  substantial  interpretation  by,  or 
negotiation  with,  EPA.  EPA's  limited 
resources  mil  be  consumed  at  the  outset 
of  the  program  with  implementing  other 
features  of  this  complex  regulatory 
program,  such  as  the  notification  and 
manifest  system,  enforcement  and  the 
permitting  process  itself.  The  Agency, 
therefore,  plans  to  minimize  individual 
contact  with  the  regulated  community 
during  the  interim  status  period.  If 
individual  applicants  are  to  have 
substantial  contact  with  the  Agency 
during  interim  status,  it  will  be  more 
productive  for  the  Agency  to  put  its 
resources  into  implementing  the  full 
standards  through  the  permitting 
process  which  the  Act  envisions,  rather 
than  postponing  or  slowing  down  the 
implementation  of  the  full  standards  so 
that  a  more  complex  set  of  interim 
standards  can  be  implemented. 

(2)  Comphance  does  not  require 
substantial  capital  expenditures  which 
are  properly  the  result  of  the  certainty  of 
permit  conditions.  Many  of  the  technical 
regulations  could  require  costly 
construction  or  retrofitting,  and  the 
designs  underlying  these  expenditures 
will  be  the  subject  of  discussion  during 
the  permitting  process.  The  Agency 
believes  it  is  unreasonable  to  require 
costly  construction  during  interim 
status,  which  may  then  be  disallowed  or 
required  to  be  modified  during 
permitting. 

(3)  Compliance  can  be  achieved 
within  the  six-month  period  between  the 
date  the  regulations  are  promulgated 
and  the  date  they  become  effective. 
Many  of  the  Part  264  standards  may 
entail  time  for  equipment  delivery, 
construction,  installation,  training,  and 
shakedown  which  could  significantly 
exceed  the  six  months  available.  While 
the  Agency  could  delay  the  effective 
date  of  regulations  requiring  an 
implementation  period  longer  than  six 
months,  a  multitude  of  different  effective 
dates  for  different  regulations  could 
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complicate  the  implementation  process, 
leading  to  confusion. 

It  should  be  emphasized  that  the 
Agency  used  these  criteria  only  as 
guidelines  in  developing  the  interim 
status  regulations.  The  Agency  has 
included  other  requirements  in  the 
interim  status  standards  which  are 
exceptions  to  these  guidelines  when  it 
judged  that  requirements  were  of 
unusual  importance  and  that  the 
benefits  to  be  gained  from  early 
implementation  of  the  requirements 
would  substantially  outweigh  the 
disadvantages.  One  important  exception 
involves  the  closure  and  post-closive 
care  regulations.  Improper  facility 
closure  and  abandonment  has 
historically  been  a  major  cause  of 
human  health  impacts  and 
environmental  damage.  The  Agency 
believes  that  no  facihty  should  be 
closed  during  interim  status  without 
being  closed  properly.  Therefore,  permit 
applicants  who  close  all  or  parts  of  their 
facilities  during  interim  status  will  be 
required  to  meet  the  full  closure  and 
post-closure  care  requirements, 
including  the  requirement  to  have  the 
plans  for  those  activities  approved  by 
the  Agency.  Similarly,  even  though  the 
ground-water  monitoring  provisions  do 
not  meet  the  criteria  for  interim  status 
standards  specified  earlier,  owners  or 
operators  of  surface  impoundments, 
landfills,  and  land  treatment  facilities 
are  also  required  to  comply  with  these 
provisions  during  the  interim  status 
period  (although  EPA  has  provided  a  12- 
month  delay  in  the  date  for  compliance). 
The  Agency  believes  it  of  prime 
importance  to  require  owners  or 
operators  of  these  faciUties  to  monitor 
ground  water  during  interim  status  in 
order  to  know  whether  an  existing 
facility  may  already  have  contaminated 
the  ground  water.  The  rationales  for 
other  standards  which  are  exceptions  to 
these  guidelines  are  discussed  below. 

The  Agency  views  the  interim  status 
standards  as  dynamic  regulations 
which,  for  many  faciUties,  may  be  in 
effect  for  a  number  of  years  before 
permits  are  issued  or  denied.  As  the 
need  and  support  for  additional 
regulations  becomes  clear,  the  Agency 
expects  to  add  to  this  initial  set  of 
interim  status  standards  through 
additional  rulemaking.  EPA  will,  of 
course,  continue  to  refine  both  the  Part 
264  and  Part  285  regulations  as  the  state 
of  technology  of  hazardous  waste 
management  improves. 

As  discussed  previously,  promulgation 
of  parts  of  the  Section  3004  standards 
will  be  phased  in  over  time. 
Consequently,  the  Agency  is  specifying 
the  interim  status  standards 


independently  of  the  general  Section 
3004  standards.  This  procedure  will 
allow  the  initial  phase  of  the  RCRA 
hazardous  waste  control  program  to  be 
implemented  without  further  delay.  It 
will  also  avoid  the  ambiguity  and 
confusion  which  can  arise  when 
standards  are  extensively  referenced 
and  cross-referenced,  as  was  the  case  in 
the  December  1978  proposal. 

The  Agency  received  numerous 
comments  from  a  wide  cross-section  of 
commenters  concerning  general  issues 
raised  by  the  proposed  interim  status 
standards.  These  comments  fall  into  the 
following  areas,  which  are  discussed  in 
turn  below: 

(1)  requirements  to  be  added  to 
interim  status  standards; 

(2)  compUance  period  for  some  or  all 
standards; 

(3)  notes  and  variances;  and 

(4)  equity. 

C.  Added  Requirements 

Several  commenters  felt  that  the 
scope  of  the  proposed  interim  status 
standards  should  be  expanded  to 
include  all  requirements  of  the  general 
Section  3004  regulations  which  could  be 
implemented  immediately  and  that 
would  be  unlikely  to  require 
modification  when  a  permit  is  issued.  In 
general.  EPA  agrees. 

Several  of  the  more  important 
suggestions  for  additional  interim  status 
standards  are  discussed  below. 

1.  Ground-  Water  and  Leachate 
Monitoring.  The  proposed  interim  status 
standards  required  ground-water  and 
leachate  monitoring  at  landfills  and 
surface  impoundments  where  one  or 
both  of  these  monitoring  systems  were 
already  in  place.  Several  commenters 
suggested  requiring  ground-water  and 
leachate  monitoring  at  all  facilities 
during  interim  status,  whether  or  not 
such  systems  were  already  in  place. 
They  felt  that  exempting  some  sites  from 
conducting  this  monitoring  would  mean 
that  local  and  State  implementing 
authorities  would  be  deprived  of  the 
warning  needed  to  determine  if  sites  are 
endangering  ground  water  and  local 
water  supplies.  Further,  some  of  the 
commenters  stated  that  ground-water 
monitoring  systems  must  be  installed  at 
all  facihties  that  receive  permits.  They 
felt  that  EPA  should  not  postpone 
monitoring  until  the  final  permit  was 
issued,  because  that  could  take  five 
years  or  longer.  Other  commenters  felt 
that  monitoring  data  were  essential  to 
(1)  identify  sites  which  are  violating  the 
human  health  and  environmental 
standards,  and  (2)  to  trigger  appropriate 
action  against  those  sites,  even  though 
the  human  health  and  environmental 


standards  were  not  proposed  as  interim 
status  standards. 

The  Agency  has  considered  these 
comments  carefully.  First  of  all.  it  should 
be  noted  that  leachate  monitoring  in  the 
unsaturated  zone  beneath  existing 
landnils  and  surface  impoundments  will 
not  be  required  in  Phase  II  of  the  general 
Section  3004  standards  for  technical 
reasons  (see  the  preamble  discussion  on 
Ground-Water  Monitoring  for  details). 
However,  the  Agency  has  determined 
that  leachate  monitoring  is  technically 
feasible  and  appropriate  for  land 
treatment  facilities  (land  farms),  and. 
therefore,  has  added  this  requirement  to 
the  interim  status  standards  for  these 
facilities  (see  the  preamble  discussion 
on  Land  Treatment  faciUties). 

The  Agency  does  not  believe  that  all 
facilities  require  ground-water 
monitoring  systems  during  the  interim 
status  period  or  otherwise.  For  example, 
it  would  be  an  unnecessary  expense 
with  little  benefit  to  human  health  or  the 
environment  to  require  above-ground 
storage  tanks  or  incinerators  to  have 
groimd-water  monitoring  systems, 
because  leakage  of  hazardous  waste 
into  the  groimd  can  be  detected  visually 
at  these  facilities.  The  Agency  believes 
ground-water  monitoring  is  appropriate 
primarily  at  facilities  where  hazardous 
waste  is  purposely  placed  onto  or  into 
the  land — such  as  at  landfills,  surface 
impoundments,  injection  wells,  and  land 
treatment  facilities — and  where  ground- 
water location,  quantity,  and  usage,  and 
other  factors  such  as  geology  and 
climate,  indicate  the  need  for  ground- 
water monitoring. 

Another  issue  is  whether  or  not  all 
landfills,  surface  impoundments,  and 
land  treatment  facilities  should  have 
ground-water  monitoring  systems  during 
the  interim  status  period.  There  are  a 
number  of  factors  upon  which  this  issue 
turns.  On  the  one  hand,  it  is  true  that 
nearly  all  landfills,  surface 
impoimdments,  and  land  treatment 
facilities  will  eventually  be  required  to 
install  ground-water  monitoring  systems 
as  a  permit  condition.  If  these  systems 
are  installed  during  interim  status,  they 
would  supply  several  years  of 
monitoring  data  and  early  warning  of 
potential  ground-water  contamination 
problems  which  would  otherwise  be 
unavailable.  Given  the  recent  spate  of 
ground-water  problems  identified  at 
hazardous  waste  disposal  facilities  (see 
Ground- Water  Monitoring  Background 
Document),  there  is  good  reason  for 
requiring  ground-water  monitoring 
during  the  interim  status  period. 

On  the  other  hand,  the  planning  and 
construction  of  ground- water  monitoring 
systems  takes  time,  and  should  be 
overseen  by  qualified  hydrogeologists. 


Federal 
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Also,  ground-water  monitoring  systems 
may  be  inappropriate  in  some 
circumstances.  Furthermore,  the 
proposed  ground-water  sampling  and 
analysis  requirements  were  extensive, 
and  contained  provisions  for  variances 
in  some  cases. 

On  balance,  the  Agency  has  decided 
that  the  advantages — in  terms  of 
increased  human  health  and 
environmental  protection^of  requiring 
all  landfills,  surface  impoundments,  and 
land  treatment  facilities  to  have  ground- 
water monitoring  systems  during  the 
interim  status  period  outweigh  the 
drawbacks  outlined  above.  However, 
the  Agency  is  concerned  about  the  short 
time  in  which  facilities  currently 
operating  without  ground-water 
monitoring  systems  must  comply,  i.e^ 
Section  3010(b)  provides  that  Section 
3004  standards  take  effect  six  months 
after  their  promulgation.  Consequently, 
the  Agency  has  written  the  final  interim 
status  standards  to  require  that  all 
hazardous  waste  landfills,  surface 
impoundments,  and  land  treatment 
facilities  have  ground-water  monitoring 
systems  within  18  months  of  the 
promulgation  of  the  regulations  unless 
the  owner  or  operator  conducts 
hydrogeological  studies  which 
demonstrate  that  such  a  system  is 
unnecessary.  This  delayed  schedule  for 
compliance  should  allow  enough  time  to 
properly  plan  and  install  the  systems.  In 
addition,  to  minimize  the  need  for 
owners  or  operators  to  intc  act  with  the 
Agency,  the  ground-water  sampling  and 
analysis  requirements  have  been 
simplified  so  that  variances  are  no 
longer  necessary. 

While  these  regulations  require 
owners  and  operators  of  surface 
impoundments,  landfills  and  land 
treatment  facihties  to  begin  to  set  up 
ground-water  monitoring  programs,  the 
Agency  has  yet  to  specify  the 
appropriate  corrective  action  that  is  to 
follow  the  discovery  and  initial 
assessment  of  contamination.  The 
Agency  believes  that  its  ground-water 
protection  strategy  under  Section  3004  is 
a  critical  element  of  the  entire  Subtitle  C 
program.  EPA.  therefore,  intends  to 
develop  that  standard  as  part  of  the 
Phase  II  regulations,  which  better  allows 
the  Agency  to  integrate  its  ground-water 
protection  objectives  with  its  strategy 
for  setting  other  environmental 
performance  objectives. 

The  absence  of  a  specific  ground- 
water quaUty  protection  standard  in 
Part  265  does  not  in  any  sense 
undermine  the  need  for  ground-water 
monitoring  requirements  during  the 
interim  status  period.  The  monitoring 
system  required  here  is  designed  to 


answer  two  questions.  Has  the  facility 
contaminated  ground-water?  If  so.  what 
is  the  degree  of  contamination?  The 
answers  to  these  questions  will  be 
essential  to  whatever  ground-water 
quahty  protection  standard  (and 
corrective  action)  is  included  in  the 
Wiase  n  regulations.  Moreover,  a  careful 
assessment  of  these  issues  will  require 
an  examination  of  background  ground- 
water quality,  for  which  ov^mers  and 
operators  of  surface  impoundments, 
landfills,  and  land  treatment  facilities 
can  and  should  begin  to  monitor. 

2.  Incinerators.  The  proposed 
regulations  contained  detailed 
requirements  for  the  operation  of 
hazardous  waste  incinerators.  These 
included  destruction  efficiency, 
combustion  levels,  detailed  monitoring 
and  inspection,  and  trial  bums.  These 
were  not  made  applicable  during  the 
interim  status  period.  A  comment 
suggested  that  the  proposed  monitoring 
and  inspection  requirements  should  be 
made  appUcable  during  the  interim        \ 
status  period. 

Full  application  of  tiiose  standards 
would  require  major  capital  outlays  for 
equipment  which  may  not  be  readily 
available  and  which  might  need  to  be 
altered  during  the  permitting  process. 
On  the  other  hand,  existing  damage 
incidents  and  operator  requests  (in 
comments  on  the  proposed  regxilations) 
for  emission  variances  during  start-up 
and  shut-down  periods  show  that 
improper  incineration  of  hazardous 
waste  can  be  a  serious  health  problem. 
In  addition,  for  some  facilities,  the 
interim  status  period  will  last  longer 
than  EPA  had  expected  at  the  time  the 
regulations  were  first  proposed. 

Because  of  this  the  Agency  is  now 
issuing,  on  an  interim  final  basis,  a  set 
of  "threshold"  requirements  designed  to 
assure  a  basic  level  of  environmental 
and  human  health  protection  throughout 
the  interim  status  period.  These 
standards  are  discussed  in  the  Subpart 
O  analysis  in  this  preamble  and  in  an 
accompanying  background  document. 
They  meet  EPA's  informal  interim  status 
criteria  while  offering  protection  from 
the  most  serious  dangers  of  hazardous 
waste  incineration. 

3.  Thermal  Treatment.  The  proposed 
regulations  contained  no  provisions 
specifically  applicable  to  all  types  of 
thermal  treatment  of  hazardous  waste. 
Commenters  feared  that  the  proposed 
incineration  regulations,  focusing  on 
flame  combustion  techniques,  would 
imduly  restrict  innovative  treatment  of 
hazardous  waste  in  other  diermal 
treatment  facilities.  The  Agency  wishes 
to  encourage  the  development  of  new 
techniques  that  can  adequately  render 
waste  less  hazardous  or  non-hazardous. 


or  more  amenable  to  transport  or  store. 
Thus,  these  regulations  include  a  pew 
set  of  standards — Subpart  P — regiilating 
other  forms  of  thermal  treatment. 

The  risks  associated  with  the  thermal 
treatment  of  hazardous  waste  are 
similar  to  those  posed  by  hazardous 
waste  incineration.  The  Agency  has 
therefore  designed,  for  the  interim  status 
period,  a  set  of  "thre:.iiold"  requirements 
to  provide  a  basic  level  of  protection  for 
human  health  and  the  environment. 
They  are  discussed  in  the  Subpart  P 
analysis  in  this  preamble  and  in  an 
accompanying  background  document. 
They  are  being  issued  on  an  interim 
final  basis. 

a4.  Closure  and  Post-Closure.  A 
number  of  commenters  suggested  adding 
the  requirement  for  submitting  a  closure 
plan  to  EPA  (as  outlined  in  proposed 
{  250.43-7(c))  to  the  interim  status 
standards. 

Upon  reviewing  the  comments,  it  is 
clear  that  some  members  of  the  public 
did  not  understand  the  Agency's 
intention  regarding  closure  plans  during 
the  interim  status  period.  The  Agency 
intended  that  each  facility  owner  or 
operator  with  interim  status  would 
prepare  a  closure  plan  for  his  facility,  to 
include  estimates  of  closure  costs,  and 
post-closure  costs,  if  applk^ble.  The 
owner  or  operator  would  then  use  this 
information  as  the  basis  for  complying 
with  the  financial  requirements  (a 
closure  trust  fund,  and  post-closure  trust 
fund,  if  applicable).  However,  the 
Agency  did  not  beheve  that  it  was 
necessary  for  owners  or  operators 
routinely  to  submit  these  closing  plans 
to  the  Agency  for  review  during  the 
interim  status  period.  In  EPA's  opinion, 
the  Agency  staff  should  focus  their 
attention  on  issuing  permits  and  on 
enforcement  matters,  rather  than 
reviewing  closure  plans.  The  Agency 
can  ensure  that  closure  plans  are 
prepared  when  it  conducts  facility 
inspections.  Further,  the  facility  owner 
or  operator  must  submit  a  closure  plan 
with  Part  B  of  his  permit  appUcation.  No 
later  than  the  time  the  permit  is 
considered,  the  Agency  will  review  the 
plan  and  require  it  to  be  revised,  if 
necessary. 

EPA  agrees  with  the  thrust  of 
comments  in  this  area,  though,  and 
should  an  owner  or  operator  wish  to 
close  his  facility  during  the  interim 
status  period  (i.e.,  before  final 
administrative  action  on  the  permit 
application)  he  must  contact  the 
Regional  Administrator  180  days  before 
he  expects  to  begin  closure.  At  that  time, 
the  Agency  will  review  the  closure  plan 
and  require  it  to  be  adjusted  as 
necessary.  These  procedures  have  been 
clarified  in  the  final  rules.  (See  Closure 
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and  Post-Closure  Care  Background 
Document  for  details.) 

5.  Ignitable.  Reactive,  or  Incompatible 
Wastes.  Several  commenters  suggested 
that  the  proposed  standards  which 
restricted  the  handling  of  ignitable, 
reactive,  and  incompatible  wastes  at 
certain  facilities  be  included  in  the  set  of 
interim  status  standards.  These 
standards  were  not,  for  the  most  part, 
proposed  as  interim  status  standards 
because  the  extensive  and  complex 
provisions  in  the  Notes  (i.e.,  variances) 
to  these  proposed  standards  would  have 
required  extensive  interaction  with  the 
Agency.  However,  many  commenters 
suggested  that  owners  and  operators 
should  be  allowed  to  make  for 
themselves  the  judgments  embodied  in 
the  Notes,  without  obtaining  the 
approval  of  the  Regional  Administrator. 
As  discussed  below,  the  Agency  decided 
that  this  could  be  made  a  workable 
arrangement  and  has  made  the 
objectives  of  the  Notes  a  self-executing 
part  of  the  regulations.  Deletion  of  the 
requirement  for  approval  of  the  Regional 
Administrator  now  allows  inclusion  of 
these  regulations  in  the  interim  status 
regulations.  They  now  appear  in  §  265.17 
and  are  discussed  in  the  Subpart  B 
analysis  of  this  preamble.  The  inclusion 
in  the  interim  status  standards  of  fairly 
extensive  requirements  for  the  analysis 
of  waste  should  provide  owners  and 
operators  with  sufficient  information  to 
safely  handle  ignitable,  reactive,  or 
incompatible  wastes  under  these 
regulations. 

6.  Landfill  Rules.  Several  commenters 
felt  that  requirements  for  landAll 
diversion  structures  and  cover  material 
should  be  included  in  the  interim  status 
standards. 

The  need  for  landHll  diversion 
structures  arises  from  the  potential  for 
precipitation  from  outside  the  active 
portion  of  the  facility  to  run  onto  the 
active  portion  and  become 
contaminated.  This  contaminated  water 
may  then  run  off  into  surface  waters 
creating  a  threat  to  human  health  and 
the  environment.  A  related  problem 
involves  precipitation  which  falls 
directly  on  the  active  portion  of  a 
facility.  It  may  also  become 
contaminated  nm-off,  and  thereby  cause 
similar  problems. 

The  Agency  shares  the  commenters' 
concern  regarding  contaminated  surface 
water  run-off.  and  agrees  that  provisions 
for  its  control  should  be  included  in  the 
final  interim  status  regulations. 
Similarly,  these  problems  also  may  arise 
at  land  treatment  facilities.  Accordingly, 
during  the  interim  status  period,  the 
final  rules  require  that  run-on  must  be 
diverted  away  from  the  active  portions 
of  a  landfill  or  land  treatment  facility. 


and  the  run-off  from  the  active  portions 
of  a  facility  must  be  collected.  These 
provisions  are  discussed  in  the  Subpart 
N  section  of  this  preamble. 

Landfill  cover  material  requirements 
were  not  proposed  as  interim  status 
standards  because  cover  requirements 
can  vary  on  a  site-specific  basis,  and  the 
proposed  requirement  was  subject  to  a 
Note  (i.e.,  variance).  The  Agency  has 
decided  not  to  include  a  landfill  cover 
requirement  in  the  final  interim  status 
standards,  except  for  final  cover  during 
closure  (see  discussion  in  the  Subpart  N 
section  of  this  preamble). 

7.  Waste  Analysis.  Some  commenters 
felt  that  sampling  and  analysis  of 
hazardous  waste  by  facility  owners  or 
operators  (proposed  §  250.43(0.  (g).  and 
(h))  should  be  included  as  an  interim 
status  standard. 

Waste  sampling  and  analysis 
provisions  were  not  specifically 
proposed  as  interim  status  standards. 
On  the  other  hand,  some  level  of  waste 
analysis  was  required  by  the  need  to 
meet  other  interim  status  standards  such 
as  the  prohibition  on  placing  wastes  in 
tanks  or  containers  that  previously  held 
an  incompatible  material.  In  response  to 
the  numerous  comments  received  on 
these  proposed  standards  (see  the 
Waste  Analysis  Background  Document 
and  the  Subpart  B  section  of  this 
preamble),  the  Agency  has  modified  the 
requirements  for  waste  sampling  and 
analysis.  The  facility  owner  or  operator 
is  now  required  to  prepare  and  follow  a 
waste  analysis  plan  that  is  appropriate 
to  the  waste  that  is  handled  and  to  the 
type  of  facility.  In  addition  to  the 
general  waste  analysis  standards 
applicable  to  all  facilities,  waste 
analysis  requirements  specific  to 
different  types  of  facilities  (e.g..  landfills 
and  tanks)  are  also  included  in  each 
technical  section  of  the  regulations. 

The  Agency  believes  that  these 
sampling  and  analysis  requirements  are 
amenable  to  all  waste  management 
facilities,  so  that  variances  to  the  waste 
analysis  standards  are  no  longer 
necessary.  Furthermore,  the  Agency 
believes  that  facility  owners  or 
operators  need  to  know  certttin 
information  about  the  wastes  they 
handle  in  order  to  handle  them  safely 
and  to  comply  with  the  reporting  and 
technical  requirements  of  the  Phase  I 
regulations.  Consequently,  both  general 
and  specific  waste  analysis 
requirements  have  been  added  to  the 
interim  status  standards. 

8.  Site  Selection  Standards.  Some 
commenters  felt  that  the  general  site 
selection  standards  (proposed  S  250.43- 
1)  should  be  made  a  part  of  the  interim 
status  requirements,  because  omitting 
these  standards  would  be  "contrary  to 


the  intent  of  the  law  and  completely 
unacceptable." 

Section  3004(4)  of  the  Act  specifies 
that  regulations  must  include  such 
requirements  for  the  location  of 
hazardous  waste  facilities  as  are 
necessary  to  protect  human  health  and 
the  environment,  and  the  Agency 
proposed  location  standards  in  §  250.43- 
1.  The  Agency  excluded  them  from  the 
interim  status  requirements,  however, 
because  there  would  have  been  few 
options,  other  than  closure,  for  existing 
facilities  which  were  already  located  in 
areas  restricted  by  the  proposed  site 
location  standards.  Immediate  closure  of 
such  facilities  during  the  interim  status 
period  might  cause  a  severe  shortage  of 
hazardous  waste  facilities  and  could 
well  lead  to  illegal  dumping,  which 
would  only  exacerbate  the  problems 
EPA  is  trying  to  control.  The  Agency  is 
in  the  process  of  finalizing  its  site 
location  standards  for  promulgation  as 
part  of  the  Phase  II  standards.  EPA 
believes  there  may  be  circumstances 
where  variances  or  waivers  to  site 
location  standards  will  be  in  the  best 
interests  of  protecting  human  health  and 
the  environment.  Therefore,  the  Agency 
has  continued  to  exclude  site  selection 
standards  from  the  interim  status 
requirements.  EPA  believes  that  such 
standards  should  be  applied  on  a  case- 
by-case  basis  during  the  permitting 
process. 

D.  Compliance  Period 

Many  commenters  suggested  alternate 
schedules  for  compliance  with  the 
interim  status  requirements,  llie 
suggested  schedules  spanned  the  range 
from  before,  at,  and  up  to  a  year  after 
the  effective  date  of  the  regulations. 
EPA  does  not  have  the  authority  to 
require  owners  and  operators  to  comply 
with  requirements  before  the  effective 
date  of  the  regulations.  Those 
commenters  requesting  that  the  effective 
date  of  the  interim  status  standards  be 
deferred  beyond  the  six-month  period 
after  promulgation  of  the  regulations 
argued  that  these  six  months  would  be 
used  for  analyzing  waste  and  preparing 
permit  applications,  and  thus  additional 
time  would  be  needed  to  comply  with 
the  substantive  interim  status 
requirements,  such  as  those  for  security 
and  the  development  of  contingency 
plans. 

The  Agency  does  not  agree  with  these 
arguments.  Wastes  listed  in  the  Section 
3001  regulations  need  not  be  analyzed  to 
fill  out  the  permit  application  necessary 
for  the  owner  or  operator  of  a  facility  to 
obtain  interim  status.  For  nonlisted 
wastes,  it  takes  a  maximum  of  24  hours 
to  perform  the  test  protocols  to 
determine  whether  or  not  a  waste 
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stream  meets  one  of  the  hazardous 
waste  characteristics  specified  in  the 
Section  3001  regulations.  In  any  event 
these  tests  must  be  completed  within  90 
days  (not  six  months)  in  order  to  comply 
with  the  notification  requirements  of 
Section  3010  of  RCRA. 

The  comments  on  what  period  EPA 
should  allow  for  compUance  with  the 
interim  status  standards  were  submitted 
before  the  permit  application  regulations 
imder  Section  3005  of  RCRA  were 
proposed,  and  therefore,  commenters 
may  have  assimied  that  applying  for  a 
permit  would  be  a  difficult  and  time- 
consuming  task.  However,  the  permit 
rules  specify  a  two-step  permit 
application  process.  A  facility  owner  or 
operator  may  satisfy  Section  3005(e)  of 
RCRA.  and  thereby  qualify  for  interim 
status  (provided  Sections  3005(e)(1)  and 
(2)  are  also  compUed  with),  by 
submitting  Part  A  of  the  permit 
application  within  six  months  after 
promulgation  of  the  Section  3005  (Part 
122)  regulations.  The  Agency  believes 
that  assembling  the  information  required 
in  Pari  A  is  neither  difficult  nor  time- 
consuming.  Consequently,  the  burden  of 
preparing  Part  A  of  the  permit 
application  should  be  substantially  less 
than  the  commenters  anticipated.  Most 
of  the  substantive  information  is  not 
required  until  Part  B  is  submitted,  just 
before  the  Agency  is  ready  to  review  the 
application.  For  some  facilities,  this  may 
take  several  years. 

Tlie  final  security  requirements  have 
beffli  made  more  flexible  than  they  were 
in  the  proposed  rules  (see  the  preamble 
discussion  on  Subpart  B).  The  Agency 
believes  that  facilities  should  be  able  to 
comply  with  these  requirements  within 
the  six-month  period  following  the 
promulgation  of  the  regulations.  The 
Agency  also  believes  that  a  facility 
owner  or  operator  should  be  able  to 
prepare  a  contingency  plan  and  the 
other  plans  required  by  the  interim 
status  standards  within  this  same  time 
frame. 

For  all  of  the  reasons  given  above,  the 
Agency  does  not  believe  that  a 
compliance  period  longer  than  six 
months  is  justified,  except  to  Install  new 
ground-water  monitoring  systems  and  to 
construct  surface  water  nm-off  controls. 

E.  Notes  and  Variances 

Many  commenters  suggested  that  the 
applicability,  during  the  interim  status 
period,  of  the  "Notes"  in  the  proposed 
rules  should  be  clarified.  Some 
conmienters  felt  that  the  regiilations 
should  allow  facility  owners  or 
operators  with  interim  status  to  make 
good  faith  judgments  of  their  own 
compliance  with  the  applicable 
regulations,  including  the  provisions  of 


the  attendant  "Notes,"  without  special 
approval  bom  the  Agency. 

In  response  to  numerous  comments 
concerning  the  "Note"  system  in 
general,  the  Agency  has  incorporated  all 
of  the  alternative  standards  and  other 
substantive  "Notes"  directly  into  the 
final  rules  (as  discussed  infra]. 
Consequently,  there  should  be  no 
confusion  as  to  whether  or  not  certain 
alternative  standards  are  allowed 
during  the  interim  status  period.  The 
"Comments"  included  with  these 
regulations  are  not  intended  to  create 
alternatives  to  the  requirements  of  the 
regulations. 

The  Agency  agrees  that,  to  a  certain 
degree,  facility  owners  or  operators 
should  be  allowed  to  make  good  faith 
judgments  as  to  whether  or  not  certain 
alternative  requirements  apply  to  them 
during  interim  status.  The  final  rules 
typically  specify  that  a  facility  owner  or 
operator  may  choose  to  follow 
alternative  requirements  allowed  by  a 
variance,  provided  he  can  demonstrate 
the  facts  and  rationale  supporting  that 
judgment  when  requested  to  do  so  by 
the  Regional  Administrator.  Thus,  a  self- 
implementing  system  (as  requested  by 
the  commenters)  applies  to  variances 
during  the  interim  status  period,  but  that 
system  is  subject  to  oversight  by  EPA, 
which  can  request  evidence  to  support 
the  variance  at  any  time.  It  is  likely  that 
the  Agency  will  review  this  evidence 
only  in  conjunction  with  making  a 
routine  facility  inspection  or  when  the 
Agency  has  reason  to  believe  that  a 
violation  has  occurred. 

In  any  event,  variances  will  be 
reviewed  by  EPA  during  the  permitting 
process,  and  will  be  reflected  in  the 
permit  conditions  if  a  facility  owner  or 
operator  can  demonstrate  eligibility  for 
the  variance  as  the  regiilations  require. 

F.  Equity 

Many  commenters  expressed  concern 
that  inequities  are  likely  to  develop  in 
permitting  faciUties  during  the  interim 
status  period.  Below  are  the  three  major 
concerns  raised  by  the  commenters  on 
this  issue. 

1.  Common  Permit  Effective  Date. 
EPA  estimated  in  the  preamble  to  the 
proposed  regulations  that  it  could  ttike 
up  to  five  years  to  issue  all  of  the 
permits.  Several  commenters  pointed 
out  that  EPA  or  an  authorized  State  may 
review  one  facility's  permit  application 
early  in  the  period  and  impose  a 
compliance  schedule  to  meet  the  full  set 
of  Section  3004  standards,  while  a 
similar  competing  facility  might  be 
subject  only  to  the  interim  status 
standards  for  several  years  until  its 
permit  application  is  reviewed. 


To  minimize  potential  inequities, 
several  commenters  urged  EPA  to 
establish  a  definite  period  during  which 
only  the  interim  status  standards  apply, 
regardless  of  when  a  permit  is  issued.  In 
other  words,  all  permits  and  permit 
requirements  would  become  effective  at 
the  same  time.  The  interim  status  period, 
according  to  some  conunenters,  should 
be  sufficiently  long  to  ensure  that 
essentially  all  of  the  permits  would  be 
issued.  OUiers  specifically  suggested  a 
five-year  period  as  is  prescribed  by  the 
Clean  Water  Act. 

Unlike  the  Clean  Water  Act.  which 
mandated  a  specific  date  by  which  all 
waste  water  treatment  systems  were  to 
be  in  compliance  with  the  BPT 
requirements,  there  is  no  language  in 
RCRA  which  suggests  that  EPA  should, 
or  could  use  a  similar  approach.  Further. 
EPA  believes  that  the  suggested 
approach  is  inconsistent  with  the  clear 
Congressional  mandate  in  RCRA  to 
provide  safer  hazardous  waste 
management  practices  as  quickly  as 
possible. 

2.  Case-by-Case  Interim  Status 
Standards.  Some  commenters  suggested 
that  interim  status  requirements  should 
be  imposed  on  existing  facilities  on  a 
case-by-case  basis  using  the  past 
operating  experience  of  these  facilities 
with  which  State  environmental 
agencies  should  be  familiar.  The 
conunenters  felt  that  these  case-by-case 
evaluations  would  be  more  equitable 
than  the  "blanket"  proposed  approach. 

The  Agency  does  not  agree  that 
interim  status  standards  should  be 
applied  on  a  case-by-case  basis.  This 
approach  would  be  a  de  facto  permit 
program.  It  would  require  the  Agency  to 
commit  substantial  resources  to  these 
case-by-case  preliminary  analyses 
which  would  be  better  spent  in 
developing  final  permits.  It  is  difficult  to 
see  how  this  approach  could  be 
considered  more  equitable  than  uniform 
national  standards  which  apply  to 
everyone,  as  proposed.  Consequently, 
the  Agency  has  not  adopted  a  case-by- 
case  approach  for  the  interim  status 
standards. 

3.  No  Intention  To  Obtain  Permits. 
Commenters  suggested  that  many 
facility  owners  or  operators  who  never 
intend  to  actually  obtain  a  permit  will 
take  advantage  of  the  interim  status 
period  by  applying  for  a  permit,  using 
unrealistically  low  estimates  for 
establishing  closure  and  post-closure 
funds,  competing  in  the  market  place 
with  legitimate  owners  or  operators  for 
the  several  years  it  will  take  to  fully 
review  permit  applications,  and  then 
close  their  facilities  prior  to  permit 
issuance  or  final  denial.  Because  EPA 
proposed  to  issue  an  identification 


33164  Federal  Register  /  Vol.  45.  No.  98  /  Monday.  May  19.  1980  /Rules  and  Regulations 


number  to  each  facility  owner  or 
operator  who  meets  the  requirements  for 
interim  status  under  Section  3005(e)  of 
RCRA.  conunenters  suggested  that  ways 
of  countering  the  above  problem  would 
be:  (a)  before  issuing  an  identiHcation 
number,  inspect  each  faciUty  to 
determine  the  facility  owner's  or 
operator's  financial  capability  and  his 
potential  to  comply  ultimately  with  the 
requirements  of  RCRA.  or  (b)  issue 
identification  numbers  only  to  those 
facihty  owners  or  operators  who 
presently  hold  valid  State  or  Federal 
NPDES  permits  to  receive  and  dispose 
of  specific  hazardous  waste  compounds. 

The  Agency  shares  the  concern 
expressed  by  these  commenters,  but 
disagrees  with  their  suggested  solutions. 
Interim  status  is  achieved  automatically 
by  a  facihty  owner  or  operator  who 
complies  with  Section  3005(e)  of  RCRA. 
EPA  cannot  initially  withhold  interim 
status  from  facility  owners  or  operators 
who  otherwise  qualify,  based  on  the 
Agency's  subjective  judgments  of 
financial  capability,  intent  to  ultimately 
comply  with  RCRA's  requirements,  or 
on  the  basis  of  State  or  Federal  permits 
issued  under  other  statutes.  If  EPA 
becomes  aware  of  facilities  which  are 
not  meeting  the  interim  status 
standards,  the  Agency  can  bring  an 
enforcement  action  against  them  under 
Section  3008  of  RCRA.  or  can  move 
quickly  towards  final  disposition  of  the 
facility's  permit  application. 

The  Agency  has  made  it  clear  in  the 
regulations  that  facility  owners  ot 
operators  who  choose  to  close  their 
facilities  while  in  interim  status  (before 
a  permit  is  issued  or  denied]  must  do  so 
in  accordance  with  the  full  set  of  closure 
requirements  and  post-closure 
requirements  (if  they  apply).  Thus,  these 
owners  or  operators  will  not  escape  the 
responsibilities  (and  costs)  of  complying 
with  these  requirements.  Consequently, 
the  potential  inequities  which  the 
commenters  feared  should  be  greatly 
reduced,  if  not  totally  eliminated. 

IV.  General  Issues 

A.  Degree  of  Hazard 

The  proposed  Sections  3001  and  3004 
regulations  did  not  create  a 
classification  scheme  which  separated 
hazardous  wastes  into  varying  degrees 
of  hazard  or  risk  for  purposes  of 
regulation.  The  proposed  Section  3004 
regulations  did,  however,  take  into 
account  certain  types  of  hazardous 
properties  or  classes  of  hazard  in 
imposing  management  requirements.  For 
instance,  certain  management 
requirements  were  proposed  for  wastes 
with  ignitable  and  reactive  properties 
that  were  not  proposed  for  other  wastes. 


A  large  number  of  conunenters 
argued,  for  a  vEiriety  of  reasons,  that  a 
degree  of  hazard  system  is  necessary  in 
order  to  effectively  implement  the 
hazardous  waste  control  program. 
Several  commenters  suggested  that 
wastes  should  be  classed  into  two  or 
more  levels  of  hazard  (i.e..  "extremely 
hazardous"  or  "hazardous"),  depending 
on  the  intrinsic  risk  associated  with  the 
waste.  Many  commenters  stated  that 
because  the  intrinsic  hazard  presented 
by  a  waste  is  a  function  of  certain 
chemical  and  physical  parameters, 
classification  by  risk  should  be  based  on 
a  quantification  of  these  parameters.  On 
the  other  hand,  several  commenters  felt 
that  the  hazard  persented  by  a  waste  is 
a  function  of  its  management  and, 
therefore,  wastes  shoiJd  be  classed  into 
hasiard  levels  according  to  how  they  are 
managed.  Many  commenters  suggested 
using  a  combination  of  intrinsic  hazard 
and  hazard  based  on  management 
In  support  of  these  suggestions,  a 
number  of  commenters  argued  that  the 
two-part  definition  of  "hazardous 
waste"  given  in  Section  1004(5)  of  RCRA 
requires  a  system  for  classifying  wastes 
by  degree  of  hazard.  They  claimed  that 
one  class  should  consist  of  those  wastes 
described  in  the  first  part  of  the 
definition.  i.e..  those  wastes  which 
"cause  or  significantly  contribute  to  an 
increase  in  mortality  or  an  increase  in 
serious  irreversible,  or  incapacitating 
reversible,  illness,"  and  that  the  other 
class  should  consist  of  those  wastes 
described  in  the  second  part  of  the 
statutory  definition  of  hazardous  waste. 
i.e..  those  wastes  which  "pose  a 
substantial  present  or  potential  hazard 
to  human  health  or  the  environment 
when  improperly  treated,  stored, 
transported,  or  disposed  of.  or  otherwise 
managed." 

The  suggestions  made  by  the 
commenters  differed  widely  in  the 
complexity  of  the  suggested  hierarchy  or 
classification  system  for  risks,  and  in 
the  relationship  of  the  resulting  risk 
classes  to  the  waste  management 
standards.  Many  commenters  supported 
the  concept  of  a  degree  of  hazard 
system  but  did  not  propose  a  specific 
approach  for  carrying  it  out. 

The  degree  of  hazard  proposals  were 
based  primarily  on  concerns  about  the 
priority  of  implementation  and  the 
economic  burdens  that  might  be 
imposed  if  the  same  standards  were 
applied  both  to  wastes  with  relatively 
low  hazard  and  wastes  with  higher 
hazard.  Accordingly,  commenters 
generally  associated  one  of  the 
following  objectives  with  a  degree  of 
hazard  system: 

(1)  Phasing  of  the  regulations  to 
address  first  the  wastes  which  present 


the  greatest  risk  to  human  health  and 
the  environment.  (This  comment  was 
frequently  coupled  with  the  issue  of  a 
perceived  national  shortfall  of  facility 
capacity.) 

(2)  Tailoring  of  management 
standards  to  the  properties  of  wastes  so 
that  adequate  protection  of  human 
health  and  the  environment  could  be 
achieved  without  overregulating  some 
wastes,  and  thus  unnecessarily 
increasing  the  economic  burden  of  the 
regulations. 

(3)  Setting  quantity  threshold  levels 
below  which  small  quantities  of  wastes 
could  be  exempted  from  some  or  all  of 
the  Subtitle  C  management  requirements 
without  significant  impact  on  human 
health  and  the  environment. 

The  Agency  believes  that  the  final 
regulations,  when  promulgated  in  full, 
will  achieve  each  of  these  objectives, 
although  without  adoption  of  a  degree  of 
hazard  system.  EPA  has  made  the 
decision  not  to  adopt  a  degree  of  hazard 
system  with  full  realization  of  the 
conceptual  appeal  of  such  a  system  and 
the  recognition  that  all  wastes  do  not 
present  the  same  level  of  risk  to  human 
health  and  the  environment.  The  Agency 
has  taken  this  position  for  two  reasons: 

(1)  The  Agency  does  not  believe  that 
any  of  the  degree  of  hazard  systems 
suggested  by  conunenters  (or  any  the 
Agency  could  itself  conceive)  are 
capable  of  actually  distinguishing 
different  degrees  of  hazard  among  the 
myriad  hazardous  wastes  and  also 
reasonably  relating  management 
standards  to  these  degrees  in  a 
technically  and  legally  defensible  way. 

(2)  The  Agency  believes  that  the  final 
regulations  already  achieve  the 
objectives  of  a  degree  of  hazard  system; 
thus,  such  a  potentially  complex  and 
challengable  system  is  unnecessary. 

1.  Classification  of  Waste  by  Risk. 
The  central  element  of  a  degree  of 
hazard  system  is  a  classification  of 
hazardous  wastes  according  to  their 
level  of  hazard  or  risk  to  human  health 
and  the  environment.  The  Agency  is 
convinced  that  all  of  the  degree  of 
hazard  classification  schemes  suggested 
by  commenters  and  otherwise 
considered  by  the  Agency  are  extremely 
judgmental  and  prone  to  arbitrariness. 

Classification  of  wastes  by  intrinsic 
hazard  would  require  the  Agency  to 
make  determinations  such  as  the 
following: 

(1)  Levels  of  hazard  within  a 
characteristic,  i.e..  whether  one  ignitable 
waste  is  more  hazardous  than  another 
ignitable  waste; 

(2)  levels  of  hazard  within  listed 
wastes,  i.e.,  whether  all  properties 
which  form  the  basis  for  listing  (e.g., 
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carcinogenicity,  bioacounulativity) 
present  different  degrees  of  hazard; 

(3)  Relative  hazard  of  different 
characteristics,  i.e.,  whether  an  ignitable 
waste  is  more  hazardous  than  a  reactive 
waste. 

Furthermore,  most  wastes  exhibit 
more  than  one  characteristic,  i.e..  a 
waste  may  be  ignitable.  toxic,  and 
bioaccumulative,  so  that  the  difficulty  of 
the  classification  task  is  compounded. 

With  the  exception  of  a  few  well 
known  wastes  of  extremely  high  hazard, 
such  as  dioxin.  the  Agency  generally 
lacks  the  information  or  techniques  to 
make  these  distinctions  between 
hazardous  wastes.  While  distinctions 
between  some  very  high  hazard  wastes 
and  other  much  lower  hazard  wastes 
may  be  possible,  there  is  a  broad  middle 
ground  where  classification  by  degree  of 
hazard  would  be  extremely  difficult 
This  is  particularly  true  when  all 
potentially  hazardous  wastes  must  be 
considered,  not  just  those  on  which 
there  is  significant  information  available 
and  for  which  hazard  distinctions  may 
be  obvious. 

The  task  of  classifying  wastes  by 
degree  of  hazard  is  all  the  more  difficult 
because  an  assessment  of  hazard,  i.e.. 
risk  to  public  health,  cannot  be  made 
baaed  on  intrinsic  hazard  alone,  but 
must  be  based  on  the  likelihood  of 
exposure  as  well.  Exposure  assessments  * 
depend  on  many  situation-specific 
factors  that  determine  the  pathways 
through  which  exposure  may  occur,  e.g.. 
the  hydrogeology,  proximity  and  use  of 
ground  water  and  surface  water,  etc. 
Making  exposiu-e  assessments  the 
purpose  of  constructing  a  multi-level 
degree  of  hazard  system  would  prove 
enormously  complicated,  if  not 
impossible. 

2.  Tailoring  of  Management 
Standards.  "The  second  element  of  a 
degree  of  hazard  system  is  to  establish 
different  management  standards  for  the 
different  degrees  of  hazard.  While  the 
Agency  agrees  with  commenters  that  it 
is  desirable  for  the  regulations  to 
provide  for  flexibility  to  achieve 
tailoring  of  management  requirements, 
EPA  does  not  believe  that  the  best 
approach  to  tailoring  is  to  prescribe 
nationally  apphcable  requirements 
based  on  the  degree  of  hazard  of  a 
waste. 

Within  the  universe  of  hazardous 
wastes,  distinctions  in  technical 
management  requirements  can  best  be 
based  on  the  actual  properties  of  the 
waste,  i.e.,  the  type  or  class  of  hazard  a 
waste  presents,  and  on  local  site 
conditions,  rather  than  on  the  level  of 
hazard  of  a  waste.  In  the  final 
regulations  the  Agency  has  included  a 
number  of  tailored  waste  management 


requirements  relating  to  waste  classes, 
i.e,  properties  such  as  ignitability, 
reactivity,  compatibility,  or  liquid  state. 
EPA  plans  to  continue  to  differentiate 
among  waste  classes  in  its  Phase  n  and 
Phase  ni  regulations.  The  Agency  found 
it  far  easier  to  justify  differences  in 
regulatory  requirements  for  these 
classes  of  waste,  than  to  base  facility 
performance,  design,  or  operation  on 
intrinsic  hazard  levels.  For  example,  one 
can  readily  justify  a  prohibition  of 
hazardous  waste  containing  free  liquids 
in  landfills  because  they  create 
hydraulic  head,  and  thus  promote 
leaching.  However,  different  facilify 
design  requirements  for  dealing  with,  for 
example,  an  acutely  toxic  waste  versus 
a  less  toxic  waste  are  much  less  clearly 
defined.  In  such  cases,  differences  in 
intrinsic  hazard  may  be  overshadowed 
by  the  types  of  constituents  in  a  waste 
(i.e.,  do  they  migrate  rapidly,  or  are  they 
persistent),  by  the  amount  of  waste,  or 
by  the  site  conditions  (e.g.,  type  of  soil, 
or  distance  to  ground  water). 

Distinctions  in  management 
requirements  can  also  be  made  based  on 
the  local  site  conditions  and 
peculiarities  of  the  waste  involved. 
Factors  such  as  hydrogeology.  rainfall, 
and  soil  type  can  be  considered  on  a 
case-by-case  basis  as  a  part  of  the 
permitting  process  given  appropriate 
flexibility  in  the  regulations.  Such  a 
case-by-case  consideration  of  site 
conditions  and,  to  some  extent,  waste 
properties,  is  feasible  and  desirable,  and 
the  Agency  plans  to  adopt  such  a  system 
in  its  Phase  II  regulations. 

Thus,  the  Agency  has  concluded  that 
it  does  not  have  the  necessary  technical 
information  and  criteria  to  develop  a 
technically  supportable  set  of  national 
standards  which  would  rank  wastes  by 
degree  of  hazard;  the  Agency  also  has 
not  determined  that  it  is  feasible  or 
beneficial  to  relate  management 
standards  to  an  abstractly  conceived 
degree  of  hazard,  rather  than  to  the 
waste's  actual  properties  and  the  site 
conditions.  Furthermore,  EPA  believes 
that  its  current  and  intended  futiu'e 
regulations  will  otherwise  accompHsh 
the  objectives  of  a  degree  of  hazard 
system 

3.  Response  to  Degree  of  Hazard 
Objectives.  It  is  difficult  for  the  Agency 
to  demonstrate  fully  how  its  regulatory 
scheme  under  RCRA  responds  to  all  of 
the  objectives  of  a  degree  of  hazard 
system  because  the  regulations  are 
being  promulgated  in  two  major  phases. 
The  first  phase  includes  the  definition  of 
hazardous  waste  in  Part  261  as  well  as  a 
limited  set  of  management  standards  in 
Parts  264  and  265.  'The  second  phase  will 
include  the  bulk  of  the  technical 


management  requirements.  The  I%ase  II 
standcuds  in  ptirticular  will  effectively 
achieve  at  least  as  much  flexibility  in 
management  standards  as  would  a  ' 
degree  of  hazard  system. 

As  discussed  above,  the  commenters 
generally  associated  one  or  more  of 
three  objectives  with  a  degree  of  hazard 
system:  (1)  Phasing  of  the  regulations  to 
include  highest  risk  wastes  in  the 
system  first  (2)  tailoring  of  management 
standards  to  particular  wastes  to  avoid 
over-regulation;  and  (3)  setting  quantity 
threshold  levels  below  which  small 
quantities  of  wastes  could  reasonably 
be  exempted  from  some  or  ail  of  the 
Subtitle  C  requirements.  Although  still 
developing  the  Phase  II  regulations,  EPA 
can  describe  its  basic  regulatory 
approach  and  some  specifics  of  its 
initial  response  to  commenters'  requests 
for  phasing,  tailoring,  and  threshold 
levels. 

The  Phase  I  regulations  accomplish 
the  objectives  of  phasing  in  several 
ways,  although  they  were  not  designed 
specifically  for  that  purpose.  The  listing 
of  wastes  in  Part  261  includes  primarily 
wastes  of  high  intrinsic  hazard  because 
those  are  the  wastes  on  which 
significant  health  effects  information 
has  been  most  readily  available.  The 
listing  process  itself  is  a  phasing 
mechanism  which  brings  additional 
waste  under  RCRA  Subtitle  C  control 
over  time.  Also,  the  exclusion  levels  for 
small  quantity  generators  are  set 
initially  at  1000  kg/mo.  but  will  be 
phased  down  to  100  kg/mo  over  time. 
There  is  also  an  administrative 
mechanism  for  phasing  during 
implementation  to  deal  with  the 
capacity  issue.  Each  EPA  regional  office 
and  autfiorized  State  implementing  the 
regulations  will  have  the  flexibility  to 
achninister  the  permitting  and 
enforcement  process  in  such  a  way  that 
the  most  severe  human  health  and 
environmental  problems  are  addressed 
first 

The  Phase  I  regulations  provide  for 
tailoring  of  waste  management 
standards  by  providing  significant 
flexibility.  In  addition,  some  specific 
requirements  for  certain  waste  classes 
of  hazard  are  incorporated. 

The  Phase  I  standards  under  Part  265 
are  minimum  requirements  which  the 
Agency  believes  are  appropriate  for  all 
wastes  during  the  interim  status  period. 
Some  of  these  standards  are 
administrative  requirements  dealing 
with  manifests,  recordkeeping,  and 
reporting  that  are  minimums  for 
adequate  tracking  of  all  waste.  Other 
general  technical  requirements,  such  as 
waste  analysis,  training,  and 
contingency  plans,  provide  flexibility  by 
requiring  the  owner  or  operator  to 


33166  Federal  Regiater  /  Vol.  45.  No.  98  /  Monday.  May  19,  1980  /  Rules  and  Regulations 


prepare  a  plan  in  which  he  details  the 
requirements  for  his  specific  facility. 
Other  more  technical  requirements  such 
as  ground-water  monitoring  and  closure, 
also  allow  significant  flexibility  for  the 
owner  or  operator  to  include  site- 
specific  factors  in  the  requirements  for 
his  facihty.  For  example,  the  closuire 
standards  require  a  plan  addressing 
various  performance  factors.  Specifics 
of  how  to  close  the  facility  to  meet  these 
objectives  are  left  to  the  owner  or 
operator,  subject  to  approval  by  the 
Regional  Administrator.  Many  other 
parts  of  the  technical  standanis  for  the 
interim  status  period  provide  similar 
flexibility. 

The  Phase  II  technical  standards  will 
continue  to  provide  a  basis  for  tailoring 
standards  to  particular  sites.  The  Phase 
n  regulations  are  sometimes  referred  to 
in  the  preamble  to  these  regulations  as 
"best  engineering  judgment"  regulations. 
The  Agency  envisions  that  these 
regulations  will  provide  basic 
performance  requirements  and  a  set  of 
relevent  technical  factors  that  relate  to 
those  performance  standsu^s.  Specific 
permit  requirements  will  then  be  based 
on  the  engineering  judgment  of  the 
permitting  officials,  supplemented  by 
technical  reference  manuals.  This 
system  will  allow  maximum  flexibility 
for  tailoring  of  the  specific  permit 
requirements  based  on  waste  specific 
and  site-specific  knowledge.  This  case- 
by-case  approach  is  appropriate 
because  the  possible  combinations  of 
types  of  waste  and  types  of  management 
scenarios  throughout  the  Nation  are 
almost  limitless. 

Finally,  the  Agency  has  established 
thresholds  for  exemption  of  wastes  fi:t)m 
small  quantity  generators  through  the 
combination  of  a  general  exclusion,  and 
specific  exclusions,  based  on 
considerations  of  hazard.  Although  not 
based  on  a  comprehensive  degree  of 
hazard  system,  the  exclusion  level  for 
some  wastes  has  been  set  at  very  low 
levels  based  on  case-by-case  hazard 
determinations. 

In  summary,  the  Agency  believes  that 
the  final  regulations  accomplish  the 
objectives  of  a  degree  of  hazard  system, 
while  avoiding  the  enormous  problems 
that  would  be  associated  with 
development  and  implementation  of 
such  a  system. 

B.  Volatile  Waste 

Because  most  hazardous  waste  can 
volatilize  into  the  air  to  some  degree, 
EPA  is  concerned  about  the  treatment, 
storage,  or  disposal  of  hazardous  waste 
which  could  result  in  the  emission  of 
toxic  compounds  into  the  air. 

In  the  proposed  regulations,  volatile 
waste  was  defined  as  any  hazardous 


waste  mixture  with  a  true  vapor 
pressure  greater  than  78  mm  Hg  at  25*  C. 
Using  this  definition,  the  proposed 
regulations  contained  a  number  of 
prohibitions  and  limitations  on  the 
management  of  volatile  waste  in  various 
types  of  facilities. 

A  number  of  people  commented  on 
the  impracticality  of  the  limitations  and 
prohibitions  on  volatile  waste,  and  felt  it 
was  inappropriate  to  use  the  OSHA 
permissible  exposure  levels  for  airborne 
contaminants  as  a  mechanism  for 
allowing  variances  to  the  prohibitions 
(i.e.,  under  the  proposed  regulations,  if 
an  owner  or  operator  could  show  that 
his  facility  could  manage  volatile  wastes 
so  that  the  OSHA  levels  for  pollutants  in 
the  air  were  not  exceeded,  then  he  was 
allowed  to  do  so). 

Although  no  comments  directly 
addressed  the  proposed  definition  of 
volatile  hazardous  wastes,  EPA  became 
concerned  about  a  number  of  technical 
difficulties  associated  with  defining 
volatile  waste  solely  in  terms  of  the 
waste's  vapor  pressure.  First,  vapor 
pressure  is  only  one  of  the  several 
factors  which  influence  the 
volatilization  rate  of  hazardous  waste. 
Other  factors  (such  as  solubility, 
temperature,  molecular  weight  of  the 
waste,  and  surface  area  of  a  landfill  or 
impoundment]  can  lead  to  radically 
different  volatilization  rates  for 
compounds  with  similar  vapor 
pressures.  Second,  if  the  vapor  pressure 
of  a  hazardous  waste  mixture  were  used 
to  determine  whether  it  is  a  volatile 
waste  (and  thus,  subject  to  more 
stringent  standards  than  non-volatile 
waste),  owners  or  operators  might 
dispose  of  toxic  compounds  with  high 
pure  vapor  pressiu'es  by  mixing  them 
with  compounds  with  low  vapor 
pressures.  Third.  EPA  is  concerned  that 
there  is  not  enough  information  about 
the  inhalation  toxicity  of  individual 
compounds  in  waste  to  substantiate  an 
estimate  of  a  safe  volatilization  rate. 

Since  the  regulations  were  proposed, 
the  Agency  has  examined  several 
alternatives  for  defining  and  controlling 
volatile  waste.  These  included  attempts 
to  develop  a  new  definition,  and  a  new 
variance  provision.  However,  because 
these  attempts  thus  far  have  not  been 
successful,  the  Agency  is  not  defining 
volatile  waste  as  a  waste  class  at  this 
time. 

The  primary  or  secondary  purpose  of 
some  of  the  interim  status  standards, 
however,  is  to  reduce  airborne 
emissions  that  result  ft-om  volatilization. 
For  example,  the  final  cover 
requirements  for  landfills,  and  the 
requirement  that  waste  storage  drums 
be  kept  closed,  will  reduce  volatile 
emissions  trom  these  devices. 


Nonetheless,  EPA  is  concerned  that 
there  may  be  little  control  of 
volatilization  for  surface  impoundments, 
open  tanks,  and  land  treatment  facilities 
in  the  Phase  I  rules. 

This  is  clearly  an  area  in  which  there 
is  a  great  need  for  additional 
information  regarding  how  to  properly 
define  volatile  waste,  how  to  relate  the 
quantity  of  volatile  waste  being  land 
disposed  to  the  toxicity  of  volatile 
compounds,  and  how  to  arrive  at 
appropriate  control  measures  to 
minimize  emission  of  these  compounds 
to  the  air.  The  Agency  is  committed  to 
solving  this  problem  and  will  continue 
its  investigations. 

The  Agency  solicits  comment  and 
data  on  this  matter.  As  information 
becomes  available,  the  Phase  II  and 
Phase  III  regulations  will  contain 
additional  provisions  to  control  volatile 
wastes  and  the  interim  status  standards 
may  be  revised  where  appropriate. 

C.  Performance  Versus  Design  and 
Operation  Standards 

In  the  proposed  standards,  the  Agency 
relied  primarily  on  facility  design  and 
operation  standards  in  an  effort  to 
provide  specific  requirements  which 
could  be  easily  understood  and 
interpreted  by  permit  applicants  and 
permit  writers  alike,  and  which  could  be 
easily  enforced.  Recognizing  that  these 
specific  standards  might  discourage  the 
development  of  new  technology,  or  that 
different  design  and  operation 
requirements  might  be  necessary  for 
particularly  facilities  in  certain  locations 
handling  certain  types  of  waste,  the 
Agency  attempted  to  incorporate 
flexibility  into  the  regulations  by 
supplementing  some  standards  with 
"Notes."  Each  "Note"  described  the 
circumstances  under  which  the  Regional 
Administrator  would  allow  deviation 
fi-om  the  specific  standard  to  which  the 
"Note"  applied.  No  deviations  were 
allowed  for  those  proposed  standeu-ds 
not  accompanied  by  "Notes." 

In  addition  to  the  design  and 
operation  standards,  the  proposed 
regulations  contained  overriding 
performance  standards  (i.e..  human 
health  and  environmental  standards)  for 
protecting  ground  water,  surface  water. 
and  air  quality.  These  were  very 
elementary  ambient  performance 
standards  which  were  to  be  used  in 
unusual  waste  management  situations 
where  the  design  and  operation 
standards  were  insufficient  to  protect 
human  health  and  the  environment. 

Several  commenters  pointed  out 
significant  drawbacks  to  using  the 
proposed  human  health  and 
environmental  standards  as  fail-safe 
mechanisms  for  regulating  hazardous 
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waste  management  In  response  to  these 

comments,  the  Agency  has  deleted  the 
human  health  and  environmental 
standards  from  the  Section  3004 
regulations. 

EPA's  strategy  in  the  proposed  rules 
of  relying  primarily  on  design  and 
operation  standards  was  also  criticized 
by  many  commenters.  Most  of  their 
comments  focused  on  four  concerns 
regarding  regulations  based  on  design 
and  operation  standards:  (1)  design  and 
operation  standards  discourage 
innovative  technology,  (2)  design  and 
operation  standards  eliminate  flexibility 
for  permit  officials  to  allow  for  local 
situations.  (3)  some  existing  facilities 
may  be  unable  to  comply  with  the 
design  and  operation  standards  and  yet 
may  be  environmentally  acceptable,  and 
(4)  RCRA  does  not  authorize  the 
establishment  of  design  and  operation 
standards. 

The  Agency  rejects  this  fourth  point. 
Section  3004  of  RCRA  states  that  "The 
Administrator  shall  promulgate 
regulations  establishing  such 
performance  standards  applicable  to 
owners  and  operators  of  facilities  for  the 
treatment  storage,  or  disposal  of 
hazardous  waste  identified  or  listed 
under  this  subtitle,  as  may  be  necessary 
to  protect  human  health  and  the 
enviromnent"  However,  it  also  states 
that:  "Such  standards  shall  include,  but 
need  not  be  limited  to,  requirements 
respecting: 

(1)  Treatment  storage,  or  disposed  of 
all  such  wastes  received  by  the  facility 
pursuant  to  such  operating  methods, 
techniques,  and  practices  as  may  be 
satisfactory  to  the  Administrator;  and 

(2)  The  location,  design,  and 
construction  of  such  hazardous  waste 
treatment,  storage,  or  disposal 
facilities;"  (emphasis  added). 

Thus  Section  3004  of  RCRA  authorizes 
both  performance  standards  and 
specific  design  and  operation  standards. 

Nonetheless,  the  Agency  believes  that 
some  of  the  arguments  for  greater         , 
flexibility  raised  in  the  first  three  points 
have  merit  and  the  Agency  has 
evaluated  several  approaches  to 
respond  to  these  commenter's  concerns. 

One  approach  which  the  Agency 
considered  was  to  accommodate  the 
requests  for  greater  flexibility  through 
specific  changes  in  the  regulations, 
liiese  changes  include  establishing  a 
class  of  hazard  system,  and  expanding 
and  clarifying  the  variances.  These 
topics  are  discussed  elsewhere  in  this 
preamble.  These  changes  are  desirable, 
and  they  have  been  incorporated  to  a 
limited  extent  in  the  interim  status 
standards.  They  will  be  more  evident  in 
the  technical  regulations  yet  to  be  issued 
under  Phases  II  and  III.  However,  these 


changes  do  not  fully  and  directly 
address  the  commenters  criticism  of  the 
proposed  rules,  because  they  do  not 
really  shift  the  emphasis  fix>m  design 
and  operation  standards. 

A  second  approach  which  the  agency 
has  used  to  a  very  limited  extent  in 
these  rules  and  is  considering  for  the 
Phase  n  rules  is  to  expand  the  use  of 
"operation  performance  standards," 
which,  for  example,  could  place  limits 
on  emissions  or  specify  results.  Such 
stsmdards  are  advantageous  because 
they  provide  more  flexibility  than  design 
and  operation  standards.  Operation 
perfon^ance  standards  were  already 
implicit  in  many  of  the  proposed  design 
and  operation  regulations.  The  Agency 
plans  to  make  them  more  explicit  in  the 
Phase  II  rules. 

The  Agency  believes  that  using 
operation  performance  standards,  in 
conjimction  with  the  other  changes  in 
the  regulations  mentioned  above,  should 
provide  a  much  more  flexible  approach 
for  designing  and  operating  facilities 
than  was  possible  under  the  proposed 
rules,  while  avoiding  the  many 
disadvantages  of  ambient  performance 
standards.  Using  operation  performance 
standards  also  directly  responds  to  the 
majority  of  comments  on  this  issue.  It 
should  be  noted,  however,  that  the 
Agency  has  retained  explicit  facility 
design  and  operation  standards  where 
their  use  is  appropriate  such  as  In  the 
emergency  preparedness  and  response 
regulations. 

D.  Notes,  Variances,  and  Equivalency 

As  was  mentioned  in  the  discussion 
above,  the  Agency  attempted  to 
incorporated  flexibility  into  some  of  the 
proposed  design  and  operation 
standards  by  allowing  variances  from 
the  standards.  These  variances  were 
specified  in  "Notes"  which  accompanied 
many  of  the  standards.  In  most  cases, 
these  "Notes"  required  that  in  order  to 
deviate  from  the  prescribed  standard, 
the  applicant  had  to  show  that  the 
modification  to  the  standard  would 
provide  an  equivalent  degree  of 
protection  or  performance  as  the 
prescribed  standard.  In  reviewing  the 
comments  requesting  more  flexibility  in 
the  regulations,  it  became  clear  that 
many  commenters  had  simply  ignored 
the  "Notes."  This  was  obvious  from  the 
many  specific  complaints  about  the 
impracticality  of  certain  standards 
under  certain  conditions  without 
reference  to  the  attendant  "Notes," 
which  were  designed  to  provide  the 
flexibility  to  deal  with  such  conditions. 

Other  commenters  felt  that  the 
permitting  official  would  be  reluctant  to 
use  the  "Notes,"  because  to  do  so  would 
require  him  to  decide  whether  the 


substitute  design  or  operation 
modification  would  provide  equivalent 
performance.  The  commenters  believed 
that  permit  writers  would  not  want  to 
make  these  t3rpes  of  decisions  because  it 
would  place  their  technical  and 
professional  reputations  on  the  line. 
Specffic  suggestions  made  by 
commenters  to  rectify  this  problem,  and 
to  incorporate  additional  flexibility  into 
the  regulations,  included: 

(1)  hicorporate  the  "Notes"  into  the 
regulations  to  make  the  variance 
procediu'e  an  integral  part  of  the 
permitting  process; 

(2)  Provide  variance  procedures  for 
more  standards  than  those  included  in 
the  proposed  rules; 

(3)  Provide  a  general  variance 
procedure  which  would  apply  to  all 
standards;  and 

(4)  Provide  guidance  on  what  is  meant 
by  "equivalent  performance." 

As  mentioned  earlier,  the  Agency 
agrees  wri^  suggestions  (1)  and  (2),  and 
has  incorporated  them  into  the  Phase  I 
regulations,  and  also  will  do  so  in  the 
Phase  II  and  III  regulations. 

EPA  does  not  agree  that  variances  to 
all  standards  should  be  allowed.  For 
example,  every  facility  needs  a 
contingency  plan.  Furthermore,  for  most 
variances  to  be  implemented  with  a 
maximum  degree  of  specificity,  they 
must  be  tailored  to  the  individual 
standard.  For  these  reasons,  the  Agency 
has  chosen  not  to  develop  one  general 
variance  procedure  to  apply  to  all 
'  regulations. 

The  Agency  has  attempted  to  lessen 
the  need  for  demonstrating  "equivalent 
performance"  by  making  the  variance 
procedures  more  specific.  By  so  doing,  in 
a  few  cases,  there  may  be  some 
decreased  latitude  in  the  degree  of 
permissible  variation  irom  the  standard 
than  was  the  case  when  variances  were 
keyed  to  demonstration  of  "equivalent 
performance."  The  Agency  believes, 
however,  that  the  reduced  potential  for 
confusion  and  disagreement  between 
the  Agency  and  the  regulated 
community  associated  with  this  change 
outweighs  this  slight  loss  in  flexibility. 

During  the  interim  status  period, 
allowable  variances  to  Part  265 
standards  are  self-implemented  by  the 
facility  owner  or  operator,  subject  to 
EPA  oversight  (see  discussion  under 
"Interim  Status  Standards").  The  Part 
264  Phase  I  standards  contain  some 
variance  provisions  and  the  Agency 
expects  that  the  Part  264  Phase  II 
technical  standards  will  tdso  contain 
variances  where  appropriate.  The 
Agency  intends  that  permit  writers 
make  full  use  of  the  flexibility  available 
through  these  variances  to  Part  264 
standards,  where  allowable  and 
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appropriate,  because  this  is  the  essence 
of  the  best  engineering  judgment 
approach  discussed  earlier. 

Data  on  the  applicability  of  many 
variances,  among  other  things,  will  be 
included  in  the  Part  264  Phase  II 
Reference  Manuals  (discussed  later  in 
this  preamble)  which  will  be  available 
to  permit  writers  and  the  public. 

E.  Commercial  Products  Standards 

Several  types  of  materials  (process 
wastes,  residues,  etc.)  which  may  be 
classiHed  as  hazardous  wastes  are  being 
used  to  make  commercial  products,  e.g., 
fuel  oil,  building  blocks,  and  soil 
conditioners.  Aside  from  a  few 
radioactive  special  wastes,  no 
hazardous  waste  standards  were 
proposed  to  cover  these  products. 

The  Agency,  however,  addressed  the 
issue  of  commercial  products  in  the 
preamble  to  the  proposed  regulations 
and  EPA  indicated  that  it  was 
considering  developing  standards  for  re- 
use of  hazardous  waste.  One  suggested 
approach  would  require  a  product  made 
from  hazardous  waste  not  to  pose  a 
threat  to  human  health  or  the 
environment  greater  than  the  threat 
posed  by  the  virgin  product  it  replaces. 
The  Agency  requested  commenters  to 
indicate  other  feasible  regulatory 
approaches  and  to  provide  data  which 
could  be  used  to  support  commercial 
product  standards. 

Comment  response  to  EPA  regulation 
of  commercial  products  was  almost 
entirely  negative.  Several  commenters 
questioned  EPA's  authority  to 
promulgate  such  standards  under  RCRA 
and  suggested  that  product  regulation  is 
more  properly  the  purview  of  the 
Consumer  Product  Safety  Commission 
and  the  Toxic  Substances  Control  Act. 
Others  pointed  out  that  the  Agency 
should  encourage  recovery,  recycling, 
and  re-use  but  that  regulation 
discourages  such  activities. 

EPA  believes  it  has  the  authority 
under  RCRA  to  regulate  the 
management  of  materials  which  can  be 
classified  as  hazardous  wastes  even 
when  that  management  involves  the  re- 
use of  the  waste  as  a  product.  (The 
reader  is  referred  to  the  preamble 
accompanying  the  promulgation  of  the 
Part  261  regulations  of  this  Chapter  for  a 
discussion  of  the  circumstances  under 
which  recycled  materials  may  be 
classified  as  hazardous  wastes.)  Also, 
the  focus  of  the  Consumer  Product 
Safety  Commission  is  not  on  wastes  and 
products  made  from  them.  EPA  believes 
that  waste-related  matters  should,  in 
most  cases,  be  dealt  with  under  RCRA, 
although  EPA  also  may  choose  to 
promulgate  some  standards  dealing  with 


the  re-use  of  wastes  under  the  Toxic 
Substances  Control  Act. 

On  the  other  hand,  EPA  sees  several 
problems  with  setting  generic 
requirements  for  the  processing  for  re- 
use, and  re-use  of  hazardous  wastes. 
First,  it  is  difficult  to  determine 
generically  how  hazardous  wastes  can 
be  appropriately  re-used  or  processed 
for  re-use.  The  Agency  recognizes  that 
the  approach  in  the  preamble  to  the 
proposed  regulations,  which  would  have 
required  all  products  made  from 
hazardous  waste  to  be  at  least  as  safe 
as  virgin  products,  is  flawed  and  is  not 
adopting  it  at  present. 

The  Agency  agrees  with  the 
substantial  body  of  comment  which 
urged  the  Agency  not  to  place  the 
hazardous  waste  stigma  on  recovered 
products  without  very  good  cause. 
Recovery  or  re-use  is  generally  among 
the  best  of  all  possible  ways  to  minimize 
the  hazardous  waste  problem — it 
removes  the  need  for  disposal  while 
conserving  resources  and  energy  and 
eliminating  the  wastes  associated  with 
making  virgin  products.  Regulating  the 
processing  or  re-use  of  hazardous 
wastes  into  products  could  decrease 
acceptance  of  these  products  in  the 
marketplace. 

The  Agency  has  concluded  that  the 
best  approach  is  case-by-case  regulation 
of  specific  processing  or  re-uses  of 
hazardous  waste  where  the  potential 
hazards  of  uncontrolled  processing  and 
re-use  are  clear.  Certain  of  these 
requirements  may  be  included  in  the 
Phase  II  standards. 

F.  Storage  of  Recycled  Waste 

In  the  Phase  I  regulations  under  RCRA 
Section  3004.  the  Agency  has  decided  to 
regulate  storage  of  hazardous  waste 
which  is  listed  in  Subpart  D  of  Part  261 
prior  to  its  use.  re-use.  recycling, 
reclamation,  or  treatment  for  these 
purposes.  Several  damage  cases  point  to 
the  need  for  a  storage  regulation  for 
such  wastes  at  this  time.  The  Agency 
may  include  additional  requirements  in 
the  Phase  II  or  Phase  III  standards.  On 
and  after  the  effective  date  of  these 
Phase  I  regulations,  storage  of  such 
wastes  in  containers,  tanks,  piles,  or 
surface  impoundments,  until  it  is  used, 
re-used,  recycled,  reclaimed,  or  treated 
for  these  purposes  is  subject  to  control 
under  these  regulations.  These 
requirements  apply  both  to  on-site  and 
off-site  facilities.  Facility  owners  or 
operators  who  store  such  waste  prior  to 
its  use.  re-use.  recycling,  reclamation,  or 
treatment  for  these  purposes  must 
comply  with  the  RCRA  Section  3010 
notification  and  Section  3005  permit 
application  requirements  (see  40  CFR 


Part  122)  in  order  to  qualify  for  interim 
status. 

G.  General  Standards  for  Storage 

The  proposed  S  250.44  storage 
standards  required  that  storage  be 
conducted  so  that  no  discharge  of 
hazardous  waste  occurred.  Because 
most  wastes  have  some  vapor  pressure, 
the  proposed  rules  specified  that  all 
hazardous  waste  must  be  stored  in 
covered  tanks  or  containers.  Many 
commenters  claimed  that  this  "no 
discharge"  performance  standard  for  all 
storage  was  technically  infeasible  and 
inconsistent  with  the  concept  of 
controlled  air  emissions  under  the  Clean 
Air  Act  and  controlled  discharges  under 
the  Clean  Water  Act.  They  also  felt  that 
the  requirement  to  store  waste  only  in 
tanks  and  containers  was  unduly 
burdensome;  they  claimed  that  (1)  it  is 
unnecessary  to  store  low-volatility 
wastes  in  covered  storage  devices,  and 
(2)  it  is  impractical  to  store  bulk-solid  or 
semi-sohd  materials  in  enclosed  tanks 
or  containers.  For  these  reasons,  the 
commenters  recommended  that  storage 
be  allowed  in  devices  other  than  storage 
tanks  and  containers,  e.g..  basins, 
surface  impoimdments,  and  piles. 

EPA  developed  the  proposed  "no- 
discharge"  standard  based  on  its 
interpretation  of  the  RCRA  definition  of 
"storage,"  which  means 
".  .  .  containment  ...  in  such  a 
manner  as  not  to  constitute 
disposal  .  .  .  ."  RCRA  defines 
"disposal"  as: 

The  discharge,  deposit,  injection,  dumping, 
spilling,  leaking,  or  placing  of  any  solid  waste 
or  hazardous  waste  into  or  on  any  land  or 
water  so  that  such  solid  waste  or  hazardous 
waste  or  any  constituent  thereof  may  enter 
the  environnient  or  be  emitted  into  the  air  or 
discharged  into  any  waters,  including  ground 
waters. 

EPA  interpreted  this  statutory 
language  as  requiring  "no  discharge" 
(emission]  from  any  hazardous  waste 
storage  facility. 

Although  some  commenters 
considered  this  a  proper  interpretation 
of  the  Act,  others  took  strong  exception 
to  it  as  noted  above.  Commenters  also 
contended  that  the  standard  was 
inconsistent  with  the  approach  of 
Section  3004  of  RCRA  which  in  their 
view  is  to  minimize  adverse  effects.  The 
standards  for  storage,  they  argued, 
should  recognize  that  there  are 
environmentally  responsible  ways  other 
than  no  dischai^ge  to  store  hazardous  . 
wastes,  and  should  approach  the 
problem  by  minimizing  the  potential  for 
discharges,  or  requiring  only  that  no 
significant  discharges  occur.  On  a 
narrower  level,  commenters  argued  that 
under  the  definition  of  disposal,  air 
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emissions  from  materials  that  have  not 
been  discharged  onto  land  or  water  are 
not  "disposal";  thus,  RCRA  does  not 
mandate  the  prohibition  of  air  emissions 
from  tanks  or  containers. 

These  comments  suggest  perhaps  a 
more  basic  issue  concerning  storage. 
While  RCRA  defines  storage  as 
containment  in  such  a  manner  as  not  to 
constitute  disposal,  it  does  permit 
disposal  under  appropriate  conditions. 
Thus,  it  seems  anomalous  in  the  Section 
3004  regulations  to  require  an  absolute 
prohibition  of  emissions  when  handling 
of  wastes  is  called  "storage,"  while 
permitting  some  level  of  emissions  in 
other  facilities  performing  "disposal." 
Surface  impoundments,  indeed,  appear 
to  fall  somewhere  between  a  clear 
example  of  storage,  such  as  a  sealed 
container,  and  a  clear  example  of 
disposal,  such  as  a  landfill.  An  unlined 
impotmdment,  for  example,  may  be  used 
to  accumulate  hazardous  wastes  for  a 
number  of  years,  and  over  that  time  at 
least  some  of  the  waste  will  almost 
certainly  migrate  into  the  soil  under  the 
impoundment.  Yet,  if  at  the  end  of  its  life 
the  residue  and  contaminated  soil  are 
removed,  the  impoundment  might  be 
rendered  non-hazardous,  and  certainly 
presents  a  different  picture  from  a 
landfill.  This  situation  suggests  that  the 
proper  focus  for  regulation  of  storage 
facilities  is  on  whether  the  wastes  will 
eventually  be  removed  from  the  facility. 
This  approach  to  storage,  under  interim 
status,  is  reflected  primarily  in 
appropriate  standards  for  closure  and 
financial  responsibility  (i.e.,  the  cost 
estimate  for  closure). 

The  Agency  believes  that  RCRA 
permits  this  approach.  The  definition  of 
storage  in  RCRA  refers  to 
"containment  .  .  .  either  on  a 
temporary  basis  or  for  a  period  of 
years,"  which  is  a  central  factor  in  the 
current  regulatory  definitioiL  RCRA 
apparently  would  permit  the  Agency  to 
regulate  treatment  storage,  and  disposal 
without  anywhere  prescribing  different 
standards  or  approaches  for  facilities 
falling  into  different  statutory 
categories;  indeed,  the  statute  typically, 
as  in  Section  3004,  mentions  "treatment, 
storage,  and  disposal"  in  a  single 
phrase,  indicating  that  the  same 
statutory  provisions  apply  to  all  three. 
This  is  to  be  compared  with  RCRA's 
much  different  treatment  of  generators, 
and  of  transporters.  This  is  not  to  say,  of 
course,  that  the  Agency  cannot  or 
should  not  prescribe  quite  different 
standards  for  facilities  that  are  storage 
facilities  (under  some  regulatory 
definition]  than  for  disposal  facilities, 
but  simply  to  say  that  RCRA  permits  the 
Agency  to  use  that  concept  of  storage 


which  seems  mosf  appropriate  for 
regulatory  purposes. 

With  these  considerations  in  mind, 
and  recognizing  the  impracticality  of 
completely  eliminating  emissions  from 
most  types  of  facihties,  the  Agency  has 
redefined  "storage"  to  mean  "the 
holding  of  hazardous  waste  for  a 
temporary  period,  at  the  end  of  which 
the  hazardous  waste  is  treated,  disposed 
of,  or  stored  elsewhere." 

A  few  commenters  suggested  that  the 
Agency  consider  adding  a  standard 
which  would  limit  the  time  or  quantity 
(or  both)  of  waste  that  can  be  stored  at 
a  hazardous  waste  facility.  Any  sudi 
standard  would  best  be  based  on  the 
type  of  waste  to  be  stored,  the  design 
and  construction  of  the  containment 
device  used  to  store  the  material,  and 
the  climatic  conditions  under  which  the 
storage  is  to  take  place.  At  present,  the 
Agency  lacks  sufficient  data  to  develop 
such  standards,  and  a  detailed 
consideration  of  such  information  can 
for  now  best  be  made  in  permitting 
proceedings.  However,  the  Agency 
expects  to  examine  further  appropriate 
limitations  for  storage,  and  may  propose 
regulations  in  the  future. 

In  addition,  the  closure  and  financial 
responsibility  requirements  wrill  set 
limits  indirectly  on  the  quantity  of 
hazardous  waste  in  storage.  The  Phase  : 
H  financial  standards  are  expected  to 
require  that  adequate  funds  be  placed  in 
the  closure  trust  (or  other  acceptable 
mechanism)  to  close  the  facility  at  any 
given  time,  considering  the  amount  of 
waste  on  hand.  The  amount  of  these 
funds  will  create  a  definite  upper  limit 
on  the  amount  of  waste  in  storage  at  any 
time,  and  will  create  financial  incentives 
for  owners  and  operators  to  minimize 
this  amotmt. 

H.  Owner  or  Operator 

In  a  majority  of  cases,  the  owner  and 
operator  of  a  hazardous  waste 
treatment,  storage,  or  disposal  facility 
are  the  same  person  or  corporation. 
However,  it  is  not  uncommon  for  an 
operator  to  lease  the  land  and  perhaps 
structures  from  a  landowner.  In  a  few 
cases,  the  owner  of  the  land,  the  owner 
of  the  structures,  and  the  operator  may 
all  three  be  different  persons  or 
companies. 

In  the  proposed  regulations,  the 
Agency  used  the  term  "owmer/operator" 
when  referring  to  any  or  all  of  these 
parties,  and  defined  the  term  to  mean 
"the  person  who  owns  the  land  on 
which  a  facility  is  located  and/or  the 
person  who  is  responsible  for  the  overaU 
operation  of  the  facility."  Commenters 
complained  that  the  definition  was 
vague  and  ambiguous  and  that  it  was 
not  clear  who  (the  owner  or  operator) 


was  responsible  or  liable  for  what.  A 
few  commenters  also  pointed  out  that 
for  a  few  of  the  requirements,  orJy  the 
owner  can  legally  comply — a  case  in 
point  being  the  requirement  to  record  a 
note  on  the  deed  in  proposed  §  250.43- 
7(b). 

The  Agency's  first  priority  is  to 
protect  human  health  and  the 
environment.  Thus,  v^ere  there  has 
been  a  default  on  any  of  the  regulatory 
provisions,  the  Agency  will  attempt  to 
gain  compliance  as  quickly  as  possible. 
In  so  doing,  the  Agency  may  bring 
enforcement  action  against  either  the 
owner  or  operator  or  both.  EPA 
considers  the  owner  (or  owners)  and 
operator  of  a  facility  jointly  and 
severally  responsible  to  the  Agency  for 
carrying  out  the  requirements  of  these 
regulations. 

One  reason  for  this  joint  responsibility 
is  that,  as  the  commenters  pointed  out, 
there  is  at  least  one  provision  of  the 
Section  3004  regulations  that  only  the 
owner  can  comply  with — that  is  the 
requirement  to  record  a  notation  on  the 
deed  to  property  where  hazardous 
waste  remains  after  closure.  Second  if 
the  owner  is  not  bound  by  the 
regulations,  EPA  could  have  a  very  hard 
time  trying  to  implement  and  enforce  the 
closure  and  financial  responsibihty 
provisions  of  the  regulations.  Third,  the 
legislative  history  of  RCRA  indicates 
that  responsibility  for  complying  with 
the  regulations  pertaining  to  hazardous 
waste  facilities  should  rest  equally  with 
owners  and  operators  where  the  owner 
is  not  the  operator  (H.R.  Rep.  No.  94- 
1491,  94th  Cong.,  2d  Sess.  28  (1976)). 

With  most  of  the  regulations,  the 
Agency  is  primarily  concerned  with 
compliance,  and  is  secondarily 
concerned  vfiXh  who  ensures 
compliance.  The  Agency  believes  that 
decisions  concerning  who  should  be 
responsible  for  ensuring  comphance  for 
which  requirements  can  properly  and 
adequately  be  a  matter  between  the 
owner  ^nd  operator.  Nonetheless,  both 
the  owner  and  operator  ultimately 
remain  responsible,  regardless  of  any 
arrangement  between  them. 

Some  facility  owners  have  historically 
been  absentees,  knowing  and  perhaps 
caring  little  about  the  operation  of  the 
facility  on  their  property.  The  Agency 
believes  that  Congress  intended  that  (his 
should  change  and  that  they  should 
know  and  understand  that  they  are 
assuming  joint  responsibility  for 
compliance  with  these  regulations  when 
they  lease  their  land  to  a  hazardous 
waste  facility.  Therefore,  to  ensure  their 
knowledge,  the  Agency  v\rill  require 
ov^rners  to  co-sign  the  permit  application 
and  any  final  permit  for  the  facility.  Part 
122  of  Uie  consolidated  permit 
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regulations  has  been  changed  to  reflect 
this. 

The  Agency  agrees  with  those 
commenters  who  pointed  out  that  in  a 
few  cases  only  the  owner  can  legally 
comply  with  a  requirement.  Where  Uiis 
is  so,  the  Agency  has  specified  the 
"owner"  in  these  final  regulations.  EPA 
has  also  changed  its  usage  of  the  term 
"owner/operator"  to  "owner  or 
operator"  to  indicate  when  EPA  will  be 
satisfied  by  compliance  by  either  party 
(but  also  to  indicate  that  the  Agency 
may  enforce  against  either  or  both). 

/.  Inactive  Facilities 

RCRA  is  written  in  the  present  tense 
and  its  regulatory  scheme  is  prospective. 
Therefore,  the  Agency  believes 
Congressional  intent  to  be  that  the 
hazardous  waste  regulatory  program 
under  Subtitle  C  of  RCRA  is  to  control 
primarily  hazardous  waste  management 
activities  which  take  place  after  die 
effective  date  of  these  regulations.  Thus, 
the  proposed  Subtitle  C  regulations  did 
not  by  their  terms  apply  to  inactive 
(either  closed  or  abandoned)  disposal 
facilities. 

Comments  received  on  the  subject 
pointed  out  the  need  to  protect  the 
public  from  inactive  and  abandoned 
disposal  sites,  stressing  that  because 
these  facilities  are  normally  very  poorly 
designed  and  situated,  they  represent  a 
more  severe  hazard  than  new  facilities. 
Love  Canal  and  other  disasters  were 
cited  to  support  this  argument 

The  Agency  agrees  that  inactive  and 
abandoned  hazardous  waste  sites 
(particularly  dumps,  landfills,  and 
lagoons)  may  pose  serious  hazards  to 
human  health  and  the  environment. 
RCRA  already  provides  one  too!  which 
can  be  used  to  deal  with  the  problem  of 
inactive  and  abandoned  sites — the 
imminent  hazard  provision  of  Section 
7003.  This  provision — which  is 
applicable  to  both  inactive  and  active 
sites — can  be  used  to  obtain  injunctive 
relief  from  any  party  who  can  be  shown 
to  be  causing  or  contributing  to  ".  .  .  an 
imminent  and  substantial  endangerment 
to  health  or  the  environment .  .  .  ." 

The  Agency  is  actively  using  Section 
7003  and  other  applicable  laws  to  force 
responsible  parties  to  bear  the  costs  of 
cleaning  up  sites  posing  a  hazard.  These 
authorities  will  remain  in  place  and 
continue  to  be  actively  employed  even 
after  the  effective  date  of  the  Subtide  C 
regulations. 

To  provide  site  cleanup  in  those 
situations  where  the  responsible  parties 
are  unknown  or  lack  the  funds  to  do  the 
job,  the  Administration  has  proposed 
"Superfund"  legislation  currenUy 
pending  in  Congress. 


While  RCRA's  regulatory  scheme  is 
generally  prospective,  certain  inactive 
facilities,  or  portions  of  inactive 
facilities,  because  of  their  relationship  to 
facilities  which  continue  to  operate,  may 
be  subject  to  some  RCRA  Subtitle  C 
regulatory  controls.  Some  existing 
landfills  or  other  facilities  are  expected 
to  close  if  they  do  not  or  cannot  meet 
the  Subtitle  C  standards.  The  owners  or 
operators  may  then  design  a  facility 
which  meets  the  standards  and  apply 
for  a  permit  to  locate  it  on  land 
immediately  adjacent  to  the  inactive 
portion.  This  is  not  an  improper  action, 
but.  in  some  cases,  problems  associated 
with  the  inactive  site  (leachate, 
emissions,  etc.)  may  interfere  with  the 
ability  of  the  owner  or  operator  to 
adequately  monitor  the  "new"  facility. 
In  these  cases,  the  Regional 
Administrator  may  require  that  the 
owner  or  operator  of  the  new  facility 
ensure  that  certain  actions  are  taken  on 
the  inactive  site,  in  order  to  minimize  or 
eliminate  any  interference  with 
monitoring  or  enforcement  activities  at 
the  "new"  facility. 

/.  New  Facilities  and  Existing  Facilities 

In  some  regulatory  programs  regulated 
operations  are  subject  to  different 
requirements,  depending  on  how  old  the 
operation  is  when  the  regulatory 
program  begins.  Often,  existing 
operations  are  exempted  or  are  subject 
to  less  stringent  regulations  than  new 
operations. 

The  original  language  of  RCRA  did 
not  distinguish  between  new  and 
existing  facilities.  ConsequenUy.  EPA 
made  die  proposed  Section  3004 
regulations  applicable  to  both  new  and 
existing  facilities.  The  Agency 
recognized,  however,  that  some  existing 
facilities  would  have  difficulty 
complying  with  some  of  Uie  regulations. 
The  Agency  envisioned  Uiat  the  "Note" 
(variance)  procedure,  as  well  as  the  use 
of  compliance  schedules  would 
accommodate  the  possible  difficulties 
associated  with  retrofitting  existing 
facilities. 

The  Agency  received  numerous 
comments  on  this  general  issue.  The 
most  frequent  comment  on  the  subject 
concerned  RCRA  coverage  of  NPDES 
permitted  wastewater  treatment 
impoundments.  Nearly  all  commenters 
were  opposed  to  having  RCRA  cover 
these  impoundments,  citing  the 
impracticality  of  retrofitting  existing 
lagoons  to  meet  the  proposed  standards. 
Specific  comments  addressed: 

(a)  The  tremendous  cost  associated 
widi  lining  existing  impoundments  or 
building  new  ones, 

(b)  The  costs  of  transporting  wastes  to 
off-site  facilities  from  mapufacturing 


operations  which  may  be  located  in 
areas  which  are  unsatisfactory  for  waste 
management, 

(c)  The  likelihood  that  many 
manufacturing  plants  would  have  to 

i    close  while  the  impoundment  was  being 
retrofitted,  and 

(d)  The  possibility  that  some  existing 
facilities  may  not  be  polluting  now  and 
may  never  in  the  future  pollute  the 
envirormient.  even  though  they  do  not 
meet  all  of  the  proposed  RCRA  surface 
impoundment  standards. 

After  substantial  additional  study. 
EPA  has  concluded  that  the  proposed 
surface  impoundment  regulations  can  be 
changed  to  answer  many  of  the 
commenters'  concerns  about  their 
application  to  existing  wastewater 
treatment  impoundments.  The  Agency, 
in  keeping  with  its  general  guideline  of 
not  imposing  major  capital  expenditures 
on  existing  facilities  during  interim 
status  will  not  require  extensive 
retrofitting  of  existing  surface 
impoundments  in  the  interim  status 
standards.  Furthermore,  it  is  anticipated 
that  the  general  regulations  yet  to  be 
promulgated  in  Phases  11  and  III  will 
also  not  require  retrofitting  of  these 
facilities,  if  the  owner  or  operator  can 
demonstrate  that  the  impoundment  is 
not  contributing  statistically  significant 
quantities  of  contaminants  to  groimd 
water.  The  Phase  I  regulations  require  a 
ground-water  monitoring  program  in 
order  to  determine  whether  an 
impoimdment  is  polluting.  Regulations 
yet  to  be  issued  in  Phases  II  and  III  of 
this  regulatory  program  will  set  forth 
additional  technical  requirements  for 
impoundments.  Most  of  these 
requirements  probably  will  not  apply  to 
existing  impoundments  found  not  to  be 
affecting  ground  water. 

The  Agency  believes  tfiat  Uiis 
regulatory  approach  will  (1) 
substantially  reduce  the  number  of 
existing  NPDES  facilities  which  might 
otherwise  had  to  have  been  retrofitted, 
closed,  or  replaced  in  order  to  comply 
with  the  proposed  Subtitle  C  rules,  and 
(2)  ensure  that  human  health  and  the 
environment  is  protected.  Further,  this 
approach  is  consistent  with  pending 
Congressional  amendments  to  RCRA. 
Some  commenters  suggested  that  all 
existing  facilities,  and  particularly 
existing  landfills,  should  be  regulated 
differently  than  new  facilities.  After 
careful  consideration,  the  Agency  has 
concluded,  for  the  following  reasons, 
that  landfills  do  not  pose  the  special 
problems  or  deserve  the  same 
consideration  as  "existing"  facilities 
that  surface  impoundments  do: 

(1)  Sections  of  landfills  are  typically 
filled  in  sequentially;  i.e.,  one  trench  or 
part  (cell)  of  die  total  landfill  area  is 
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filled  and  then  another  part  is  filled. 
This  activity  may  or  may  not  be  done  in 
discrete  increments,  but  it  is  almost 
always  done  in  progression  moving 
away  from  a  starting  point.  Thus, 
owners  or  operators  can  close  existing 
portions  of  most  landfills  at  virtually 
any  time  without  retrofitting  the  facility 
and  can  design  the  unclosed  portion  in 
accordance  with  the  RCRA  standards. 
This  oDtion  is  not  available  to 
impoundment  owners  or  operators 
becavise  the  entire  base  of  the 
impoundment  is  normally  covered  with 
wastes  from  the  beginning  of  operations. 

(2)  Impoundments  are  usually 
temporary  structures;  i.e.,  wasted  are 
normally  removed  from  such  facilities 
whei)  they  are  closed.  By  contrast, 
landfills  normally  constitute  permanent 
disposal;  i.e..  wastes  remain  in  landfills 
essentially  forever. 

(3)  Landfills  are  not  normally 
integrally  cormected  to  manufacturing 
operations.  Therefore,  any  necessary 
retrofitting  which  requires  diverting 
solid  waste  to  storage  or  other  facilities 
would  not  be  likely  to  cause  the 
manufacturing  operation  to  shut  down 
during  the  retrofit  period.  This  is  not  the 
case  with  surface  impoundments,  which 
typically  are  integral  components  of 
manufacturing  operations. 

Similarly,  except  for  some  minor 
changes,  the  Agency  could  find  no  good 
reason  for  making  major  distinctions 
between  new  and  existing  incinerators, 
storage  faciUties,  and  other  kinds  of 
facilities  in  these  Phase  I  regulations. 

Commenters  also  pointed  to  the 
impracticality  of  the  siting  standards, 
which  would  have  required  closure  of 
all  existing  facilities  which  were  not 
located  in  areas  which  met  the  proposed 
siting  requirements.  No  location 
standards  are  included  in  the  Phase  I 
regulations  (see  preamble  discussion  on 
"Interim  Status  Standards").  EPA  is 
considering  what  relief  consonant  with 
RCRA's  human  health  and 
environmental  protection  mandate  might 
be  granted  to  existing  facilities  unable  to 
comply  with  the  location  standards. 
EPA  expects  to  address  these 
considerations  in  the  Phase  II  standards. 

K.  References  to  Other  Acts, 
Regulations,  and  Standards 

In  the  proposed  regulations,  many 
references  were  made  to  legislation  and 
regulations  other  than'RCRA  to  alert 
owners  and  operators  that  these  laws 
and  regulations  might  apply  to  their 
facihties.  These  included  references  to 
proposed  and  final  Federal  regulations. 
State  standards,  industry  standards,  and 
Executive  Orders. 

Many  comments  were  received 
concerning  this  practice.  These 


conunents  challenged  the  legality  and 
the  appropriateness  of  referencing  or 
incorporating  standards  from  other 
regulations.  Several  commenters  stated 
that,  by  citing  requirements  from  other 
legislation  or  regulations  in  RCRA 
regulations,  EPA  would  be  including 
provisions  that  are  subject  to  change  by 
the  authority  responsible  for  the 
referenced  regulation,  without  regard  for 
required  pubUc  participation  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
§  533).  Other  commenters  discussed  the 
potential  for  duplicate  civil  or  criminal 
penalties  which  would  result  form  EPA 
references  to  other  acts  in  the  Section 
3004  standards.  Commenters  stated  that 
Congressional  intent  was  not  to  make  a 
violation  under  one  set  of  regulations  a 
violation  under  another.  For  example,  in 
the  view  of  commenters,  a  National 
Pollution  Discharge  Elimination  System 
(NPDES)  permit  violation  should  not 
automatically  be  a  JICRA  permit 
violation. 

The  Agency  agrees  with  certain  of 
these  arguments  and  has  deleted 
references  to  other  acts,  regidations  or 
laws  which  would  constitute  an 
unwarranted  imposition  of  duplicate 
liability.  However,  EPA  always  may 
adopt  language  identical  or  similar  to 
that  of  another  statute,  regulation,  or 
code  of  practice,  if,  in  EPA's  judgment, 
the  standard  is  pertinent  and 
independentiy  supportable  under  RCRA. 
For  example,  the  requirement  for  set- 
back distances  for  tanks  containing 
ignitable  waste  is  adopted  direcdy  from 
the  National  Fire  Protection  Association 
(NFPA)  "Flammable  Combustible 
Code — ^1977"  for  storage  tanks;  it  is 
independentiy  supportable  for  RCRA 
purposes,  and  is  now  effective 
regardless  of  changes  made  by  NFPA. 

L  Integration  With  Other  Acts 

1.  Underground  Injection  Control 
Program.  The  final  RCRA  interim  status 
standards  regulate  the  underground 
injection  of  hazardous  waste  until  these 
activities  receive  a  permit  under  a  State 
UIC  program  approved  or  promulgated 
under  the  Safe  Drinking  Water  Act 
(SDWA).  Thereafter,  they  will  receive  a 
permit  by  rule  under  RCRA.  However, 
underground  injection  facilities  typically 
have  above-ground  treatment  and 
storage  operations  which  are  and  will 
remain  subject  to  RCRA  controls  as 
hazardous  waste  management  facUities. 
Thus,  most  of  these  facilities  will 
idtimately  require  both  RCRA  and  UIC 
permits.  To  facilitate  the  granting  of 
these  permits,  EPA  has  consolidated  the 
permit  and  State  program  authorization 
procedures  for  the  two  programs.  These 
consolidated  procedures  will  allow  EPA, 
or  a  State,  if  it  has  an  approved 


program,  to  process  RCRA  cmd  UIC 
permits  together,  thereby  avoiding 
overlap  and  inconsistencies.  (See  the 
preamble  discussion  on  Subpart  A  and 
on  Subpart  R — ^Underground  Injection 
for  more  details  on  the  integration  of 
RCRA  and  SDWA.) 
'  2.  Ocean  Disposal  Program.  The 
disposal  of  hazardous  waste  in  the 
ocean  is  regulated  under  the  authority  of 
the  Marine  Protection,  Research,  and 
Sanctuaries  Act.  EPA  has,  therefore,  in 
Part  122  of  the  consolidated  permit 
regulations,  granted  these  facilities  a 
permit  by  rule  to  avoid  duplicative 
regidation.  However,  most  ocean 
disposal  operations  involve  on-shore 
facilities  which  may  store  or  treat 
hazardous  waste  prior  to  ocean 
disposal.  These  storage  and  treatment 
facilities  are  subject  to  these  Section 
3004  regulations  and  will  require  a 
RCRA  permit.  Therefore,  it  will  be 
necessary  to  coordinate  the  two  EPA 
regidatory  programs  which  have 
jurisdiction  in  this  area.  In  addition, 
where  wastes  subject  to  RCRA  control 
are  delivered  directiy  to  a  barge  or  other 
vessel  which  conducts  ocean  disposal 
operations,  such  vessels  will  have^to 
comply  with  certain  requirements  of 
RCRA.  This  is  necessary  to  complete  the 
manifest  system.  Thus,  the  owners  of 
such  vessels  must  notify  the  Agency  in 
accordance  with  Section  3010  of  RCRA 
and  comply  with  the  manifest 
requirements.  The  permit  by  rule 
provisions  of  Part  122  make  these 
obligations  clear. 

3.  NPDES  Permitted  Facilities. 
Commenters  raised  three  major  issues 
with  regard  to  the  coverage  of  NPDES 
permitted  facilities  and  their  wastes 
imder  RCRA.  These  are  discussed  in 
turn  below.  One.  commenters 
questioned  the  exclusion  of  POTWs 
from  regulation  under  Section  3004. 
Proposed  S  250.40(c)(3)  required  that 
POTWs  that  received  hazardous  waste 
by  truck  or  rail  comply  only  with  the 
manifest  system;  other  POTWs  were  not 
subject  to  Subtide  C  at  all  because 
mixed  industrial  and  domestic  sewage 
waste  streams  were  considered 
"domestic  sewage."  and  thus  not  "solid 
waste."  Two.  commenters  questioned 
the  inclusion,  as  facilities  subject  to 
Section  3004  regidations.  of  industrial 
wastewater  treatment  frain  facilities 
with  discharges  permitted  under  Section 
402  of  the  Clean  Water  Act;  and  three, 
commenters  questioned  the  exclusion  of 
sewage  sludge  from  regulation  as  a 
hazardous  waste,  as  proposed  in 
§  250.10(d)(2)(iii).  The  Section  3001 
preamble  analyzes  and  responds  to 
these  comments  in  some  detail  because 
all  three  issues  depend  on  whether 
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certain  materials  are  "solid  waste"  and 
thus,  if  hazardous,  subject  to  regulation 
under  Subtitle  C  of  RCRA. 

a.  Regulation  ofPOTWs  as  Section 
3004  Facilities.  To  summarize,  domestic 
sewage,  which  is  excluded  from  the 
statutory  defmition  of  solid  waste  in 
Section  1004(27)  of  RCRA,  is  defined  in 
S  261.4  of  the  Section  3001  regulations  as 
'^intreated  saoitary  wastes  that  pass 
through  ■  sewer  system."  In  addition, 
any  mixture  of  domestic  sewage  and 
other  wastes  that  pass  through  a  sewer 
system  to  a  POTW  for  treatment  are 
excluded  from  the  regulatory  definition 
of  solid  waste.  That  regulatory  exclusion 
is  based  on  the  legislative  history  of  the 
Solid  Waste  Disposal  Act  EPA  believes 
that  such  mixed  waste  streams  properly 
should  be  subject  to  controls  under  the 
Clean  Water  Act's  construction  grants 
program  and  pretreatment  programs. 
Because  the  treatment  of  sewage  by 
privately  owned  treatment  worics  is  not 
similarly  controlled  by  EPA,  there  is  no 
exclusion  in  the  Section  3001  regulations 
for  mixed  waste  streams  going  to  such 
facilities.  On  the  other  hand,  publicly 
owned  or  privately  owned  wastewater 
treatment  works  that  receive  hazardous 
waste  by  truck,  rail  or  pipe  are 
treatment  or  storage  facilities  subject  to 
Section  3004  regulations,  although  as  the 
Purpose,  Scope  and  Apphcabihty 
(Subpart  A)  discussion  in  this  preamble 
points  out,  the  same  expressions  of 
Congressional  intent  that  led  EPA  to 
treat  mixed  waste  sfr^ams  passing 
through  sewer  systems  to  POTWs 
differently  than  those  flowing  to  private 
treatment  works  also  have  led  the 
Agency  to  treat  POTWs  and  private 
treatment  works  differently  under 
Section  3004  and  3005  regulations. 

b.  Regulation  ofNPDES  Treatment 
Train  Facilities  Under  Section  3004.  The 
second  issue  raised  by  commenters  was 
that  the  exclusion  of  "solid  or  dissolved 
materials  in  .  .  .  industrial  discharges 
which  are  point  sources  subject  to 
permits  under  Section  402  of  the  Federal 
Water  Pollution  Control  Act"  from  the 
definition  of  "solid  waste"  in  Section 
1004(27)  of  RCRA.  excluded  facihties 
that  are  part  of  treatment  trains  leading 
to  such  discharges  from  Subtitle  C 
coverage.  EPA  disagrees  and  construes 
the  exclusion  for  point  sources  to  apply 
only  to  actual  discharges  into  navigable 
waters,  not  to  industrial  wastewaters 
upstream  from  the  point  of  discharge. 
The  result  of  EPA's  interpretation  is 
that,  as  proposed,  surface 
impoundments,  tanks,  lagoons,  holding 
ponds  and  other  facilities  used  to  treat, 
store,  or  dispose  of  hazardous  industrial 
wastewaters  must  meet  appUcable 
Section  3004  standards  and  must  obtain 


a  Section  3005  permit  The  standards  to 
which  existing  surface  impoundments 
will  be  subject  are  discussed  in  the 
section  of  this  preamble  entitled  "New 
and  Existing  Facilities"  and  the  section 
on  surface  impoundments  (Subpart  K). 

0.  Regulation  of  Sewage  Sludge  Under 
Subtitle  C.  EPA  agrees  with  the 
commenters  who  argued  that  sewage 
sludge  from  POTWs  should  not  be 
categorically  exempted  from  regulation 
as  a  hazardous  waste.  Those  sewage 
sludges  which  are  hazardous  now  fall 
within  the  jurisdiction  of  Subtitle  C  of 
RCRA.  The  Section  3001  preamble 
summarizes  and  responds  to  the 
comments  on  this  issue  and  also 
discusses  EPA's  efforts  to  integrate  and 
coordinate  its  regulatory  actions 
governing  sewage  sludge. 

4.  BA  T  Toxics  and  Pretreatment 
Standards.  Many  commenters  strongly 
urged  avoiding  conflicts  between  these 
RCRA  regulations  and  other  regulatory 
programs,  including  the  BAT  and 
pretreatment  programs. 

The  Clean  Water  Act  provides  a 
comprehensive  scheme  for  the 
regulation  of  discharges  to  navigable 
waters.  This  scheme  includes  a  role  for 
EPA  in  the  establishment  of  effluent 
limitations  guidelines  that  set 
technology  based  effluent  limitations  for 
specific  pollutants  in  the  effluents  of 
certain  classes  of  industrial  point 
sources.  These  standards,  and  other 
applicable  requirements  such  as  State 
water  quahty  standards,  are  used  by 
EPA  and  approved  States  in  the 
establishment  of  specific  permit 
conditions  under  the  NPDES  program. 

The  effluent  hmitations  guidelines 
may  be  written  for  conventional 
pollutants  (e.g.,  suspended  solids,  fecal 
coliform,  biochemical  oxygen  demand) 
or  toxic  pollutants  (a  list  of  over  65 
chemical  substances  and  heavy  metals). 
For  conventional  pollutants,  dischargers 
must  achieve  effluent  limits  attainable 
by  the  "best  conventional  pollutant 
control  technology"  (BCT)  by  July  1, 
1984.  For  toxic  pollutants,  dischargers 
must  achieve  effluent  limits  attainable 
by  the  "best  available  technology 
economically  achievable"  (BA'n  by  July 
1.1984. 

In  addition,  the  Clean  Water  Act 
created  a  pretreatment  program,  which 
provides  the  basis  for  regulating 
discharges  to  sewers  served  by  publicly- 
owned  treatment  works.  This  program  is 
designed  to  insure  that  users  of  public 
sewer  systems  do  not  discharge 
pollutants  into  the  system  that  would  (1) 
interfere  with  the  operation  of  the 
treatment  works,  (2)  cause  the  POTW's 
discharge  to  navigable  waters  to  exceed 
the  requirements  that  would  otherwise 
be  applicable  to  the  user's  discharge  if 


he  had  dischai^ed  directly,  or  (3) 
interfere  with  the  POTW's  ability  to 
safely  dispose  of  its  sewage  sludge. 
Solid  waste  pollution  is  one  of  the 
factors  EPA  considers  when  analyzing 
water  problems  and  developing  BAT 
and  pretreatment  regulations.  While 
these  RCRA  regulations  are  designed 
primarily  to  address  ground-water 
pollution  fi*om  hazardous  waste 
management,  the  Agency  clearly  has 
authority  under  RCRA  to  address 
surface  water  and  air  pollution.  Thus 
there  is  overlapping  jurisdiction 
between  the  CWA  and  RCRA. 

Due  to  the  specific  exclusion  of 
discharges  permitted  under  Section  402 
in  Section  1004(27)  from  RCRA,  and  the 
comprehensiveness  of  the  Clean  Water 
Act  programs,  EPA  has  decided  to  rely 
on  those  programs  to  regulate  the 
discharge  of  wastewater  effluents 
(which  may  be  hazardous)  to  navigable 
waters.  In  addition,  the  Agency's 
pretreatment  program  will  be  used  to 
regulate  such  discharges  to  sewer 
systems  served  by  POTW's. 

It  must  be  recognized,  however,  that 
this  use  of  Clean  Water  Act  programs  to 
regulate  hazardous  wastes  only  extends 
as  far  as  the  jurisdiction  and  goals  of 
those  programs.  Management  activities 
and  environmental  objectives  for 
hazardous  waste  facilities  which  are  not 
addressed  by  the  Clean  Water  Act,  pr 
which  can  be  addressed  more  efficiently 
under  RCRA,  are  and  will  continue  to  be 
addressed  under  RCRA  regulations. 
Thus,  for  example,  pretreatment  unit 
operations  may  require  a  RCRA  permit 
to  operate  if  the  feed  to  the  facility  is 
hazardous  and  the  process  is  not 
integrally  connected  (via  pipe  or 
conveyor)  to  a  manufacturing  operation. 
Likewise  any  impoimdment  containing  a 
hazardous  waste  is  covered  by  these 
regulations,  particularly  with  regard  to 
their  effect  on  air  and  ground  water, 
until  the  hazardous  waste  in  the 
impoundment  comes  within  CWA 
jurisdiction. 

5.  Clean  Air  Act.  Owner  and 
operators  of  hazardous  waste 
management  facilities  must  comply  with 
all  applicable  standards  promulgated 
under  the  authority  of  the  Clean  Air  Act 
However,  at  the  moment  very  few 
hazardous  emission  pollutant  standards 
or  new  source  performance  standards 
under  the  Federal  Clean  Air  Act  apply 
to  hazardous  waste  facilities. 

RCRA,  in  Section  1006(b)  calls  upon 
the  Administrator  to  integrate  these 
regulations  with  the  Clean  Air  Act  "to 
the  extent  that  it  can  be  done  in  a 
manner  consistent  with  the  goals  and 
policies  expressed  in  this  Act"  and  in 
the  Clean  Air  Act  Significantly,  Section 
1006(a)  does  not  include  the  Clean  Air 
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Act  in  the  list  of  statutes  whose 
regulatees  are  excluded  from  RCRA 
regulation  to  the  extent  such  regulation 
is  "inconsistent"  with  the  other  Act 
This  statutory  structure  grcmts 
considerable  discretion  to  the 
Administrator  in  choosing  which  statute 
to  rely  upon  for  the  most  efficient  and 
effective  control  of  hazardous  wastes 
affecting  the  air. 

The  hazardous  pollutant  provisions  of 
the  Clean  Air  Act  require  the  use  of 
certain  procedures  for  each  pollutant 
regulated.  Because  wastes  are  usually 
complex  mixtiu-es  of  many  materials, 
hazardous  waste  facilities  are  capable 
of  emitting  thousands  of  different 
substances  to  the  air,  many  of  which  are 
toxic.  The  procedures  of  the  Clean  Air 
Act  would  be  a  less  efficient  way  to 
control  a  large  number  of  hazardous  air 
pollutants  than  RCRA,  under  which 
design,  operation,  or  performance 
criteria  (such  as  incinerator  destruction 
efficiencies)  can  be  set  more  easily  for 
the  many  pollutants  emitted  by 
facilities.  Therefore,  the  Agency  has 
chosen  RCRA  as  the  primary  vehicle  for 
controlling  air  emissions  from  hazardous 
waste  facilities. 

In  developing  regulations  to  control 
air  emissions  from  hazardojtjs  waste 
facilities,  the  Agency's  greatest 
challenge  has  been  in  correlating  waste 
volatility  characteristics  with  potential 
air  emission  hazards.  As  stated  earlier 
in  this  preamble,  EPA  has  thus  far  been 
unable  to  develop  a  protocol  for 
predicting  hazard  potential  based  on  the 
volatility  of  a  waste,  but  is  continuing  its 
investigations. 

6.  Toxic  Substances  Control  Act.  Final 
rules  regarding  disposal  and-marking 
requirements  for  polychlorinated 
biphenyls  (PCBs)  were  promulgated  on 
February  17, 1978,  and  May  31. 1979, 
under  Section  6(e)  of  the  Toxic 
Substances  Control  Act  (TSCA).  Those 
rules  are  intended  to  protect  the 
environment  from  further  contamination 
resulting  from  improper  handling  and 
disposal  of  PCBs. 

Because  of  the  potential  overlap 
between  the  RCRA  hazardous  waste 
management  standards  and  the  TSCA 
PCB  marking  and  disposal  regulations, 
the  Agency  solicited  comments  in  the 
preamble  to  the  proposed  RCRA 
regulations  on  how  it  should  manage  the 
TSCA  PCB  regulations  (and  by 
inference,  other  specific  toxic  wastes) 
vis-a-vis  the  RCRA  regulations.  Most 
commenters  were  equally  divided 
between  two  positions: 

(1)  Publish  the  TSCA  PCB  and  RCRA 
regulations  independently  and  exempt 
PCBs  from  RCRA  requirements,  or 


(2)  Merge  the  PCB  rules  with  the 
RCRA  standards  and  co-promulgate 
them. 

To  minimize  confusion  and  the  burden 
on  the  regulated  community,  the  Agency 
has  tentatively  determined  that 
wherever  possible,  hazardous  waste 
management  control  will  be  covered 
under  RCRA.  It  has  not  been  possible  to 
complete  this  task  to  date,  but  the 
Agency  expects  to  incorporate  the 
TSCA  PCB  disposal  regulations  into  the 
Phase  II  RCRA  regulations. 

Special  disposal  requirements  for 
specific  wastes  will,  in  the  future, 
normally  be  proposed  as  an  amendment 
to  these  RCRA  regulations  but  may  be 
co-promulgated  under  TSCA  authority. 

7.  Surface  Mining  Control  and 
Reclamation  Act.  'fh.e  Office  of  Surface 
Mining  (OSM)  of  the  Department  of  the 
Interior  administers  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA). 
The  primary  purpose  of  SMCRA  is  to 
protect  the  environment  from  the  effects 
of  surface  mining  of  coal,  although 
surface  disposal  of  underground  coal 
mining  waste  is  also  covered.  Thus  there 
is  overlapping  authority  with  RCRA.  The 
Agency  is  negotiating  an  agreement  with 
OSM  whereby  RCRA  control  of  coal 
mining  wastes  would  be  deferred  to 
OSM.  Such  an  agreement  will  be  based 
on  a  determination  by  EPA  that  the 
SMCRA  regulations  provide  control 
equivalent  to  that  which  RCRA  would 
impose.  In  anticipation  of  such  an 
agreement  the  Agency  has  deferred 
regulation  of  coal  mine  waste  under 
RCRA. 

8.  National  Environmental  Policy  Act 
The  National  Environmental  Policy  Act 
(NEPA)  requires  the  preparation  of  a 
statement  which  considers 
environmental  impacts,  alternatives, 
and  resource  commitments  for  any 
"major  federal  action  significantly 
affecting  the  quality  of  the  human 
enviroimient."  At  least  ten  appellate 
decisions  have  considered  the 
applicability  of  that  requirement  to  EPA. 
All  ten  have  concluded  that  the  Agency 
is  exempt  from  the  requirements  of 
NEPA  because  its  own  processes 
provide  for  the  "functional  equivalent" 
of  that  Act.  These  analyses  are 
concisely  simimarized  in  State  of 
Maryland  v.  Train,  415  F.  Supp.  116. 122 
(D.  Md..  1976): 

Where  federal  regulatory  action  is 
circumscribed  by  extensive  procedures, 
including  public  participation,  for  evaluating 
environmental  issues  and  is  taken  by  an 
agency  with  recognized  environmental 
expertise,  formal  adherence  to  the  NEPA 
requirements  is  not  required  unless  Congress 
has  specifically  so  directed. 

These  Subtitle  C  regulations  have 
been  developed  through  an  extensive 


evaluation  of  envirormiental  issues.  This 
was  specifically  required  by  the 
statutory  mandate  to  consider  what 
might  "be  necessary  to  protect  human 
health  and  the  environment,"  and  by  the 
Agency's  developed  environmental 
expertise  and  concern.  That  evaluation 
underlies  this  preamble  and  the 
Background  Documents  prepared  to  help 
develop  specific  sections  of  these 
regulations.  Extensive  public 
participation  at  many  public  meetings, 
following  pre-proposal  circulated  drafts, 
and  in  hundreds  of  comments,  helped 
the  Agency  in  evaluating  environmental 
issues  raised  by  these  regulations. 
Federal,  State,  Eind  local  agencies  all 
participated  in  this  process.  Congress, 
well  aware  of  the  "functional 
equivalency"  rule,  did  not  alter  that 
status  in  the  RCRA  statute.  Thus  the 
Agency  is  not  boimd  by  NEPA's 
requirements.  The  Agency  has,  however, 
voluntarily  prepared  an  Environmental 
Impact  Analysis  which  will  be  available 
to  the  public  in  EPA  Headquarters  and 
Regional  libraries. 

M.  Special  Wastes 

The  proposed  regulations  established 
a  class  of  solid  wastes  for  which,  if 
hazardous,  application  of  the  full  set  of 
Subtitle  C  standards  was  deferred. 
These  solid  wastes,  called  "special 
wastes"  were  cement  kiln  dust,  utility 
waste  (ashes  and  sludges),  phosphate 
rock  mining  and  beneficiation  wastes, 
uranium  and  other  mining  wastes,  and 
gas  and  oil  drilling  muds  and  oil 
production  brines.  For  hazardous 
portions  of  these  solid  wastes,  a  very 
limited  subset  of  the  Subtitle  C 
standards  was  to  be  applicable  pending 
completion  of  studies  defining  the  most 
appropriate  waste  management 
practices. 

When  the  proposed  rules  were  issued, 
the  Agency  had  only  limited  information 
on  these  wastes.  However,  the 
information  the  Agency  did  have 
suggested  that  application  of  the  full  set 
of  proposed  waste  management 
standards  would  not  be  appropriate. 

The  attributes  of  these  wastes  which 
caused  the  Agency  to  reach  this 
conclusion  were: 

(1)  The  total  annual  quantity  of  each 
of  these  wastes  (both  hazardous  and 
non-hazardous  portions)  was  very  large, 
and  individual  disposal  facilities  tended 
to  involve  very  large  piles  or  ponds. 
Should  large  volumes  of  the  wastes  be 
hazardous,  the  size  of  the  facilities  could 
have  made  the  application  of  some  of 
the  regulations  technically  infeasible  or 
unpracticable. 

(2)  Any  portions  of  the  wastes  which 
did  fail  the  proposed  hazardous  waste 
characteristics  were  thought  to  be  on  the 
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margins  of  failure.  Thus  the  hazardous 
portions  of  the  wastes  appeared  to  have 
relatively  low  intrinsic  hazard  relative 
to  other  wastes.  However,  the  Agency's 
data  base  was  very  limited. 

(3)  The  Agency  did  not  believe  that  it 
had  sufFicient  information  to  propose 
specific  alternate  waste  management 
requirements  without  additional  study. 

The  Agency's  proposed  approach  to 
special  wastes  generated  widespread 
and  divergent  protest  from  both  the 
regulated  community  and  the  public. 
Commenters  generally  objected  either  to 
the  concept  of  the  special  waste 
category  or  to  the  need  for.  or  the 
sufficiency  of,  the  limited  standards 
proposed  for  that  category.  Many 
commenters  identified  other  solid 
wastes  which  they  urged  also  be  defined 
as  special  wastes.  The  major  comments 
were: 

(1)  EPA  should  not  regulate  these 
wastes  at  all  unless  it  can  demonstrate 
that  the  wastes,  as  presently  managed, 
pose  a  significant  threat  to  human 
health  and  the  environment. 

(2)  Many  of  the  limited  standards 
proposed  are  not  suitable  for  these 
wastes  because  of  the  low  hazard  and 
large  volume  of  the  wastes.  The 
requirement  for  facility  security  was  a 
particular  target  of  criticism. 

(3)  The  stigma  of  singling  out  these 
wastes  and  regulating  the  hazardous 
portions  imder  Subtitle  C  will  impact 
negatively  on  the  potential  for  their  re- 
use. 

(4)  The  singling  out  of  only  these  few 
hazardous  wastes  for  special  favored 
treatment  is  inequitable  when  there  are 
other  wastes  with  similar  characteristics 
which  must  bear  the  full  regulatory 
burden.  Commenters  suggested  about  50 
additional  wastes  to  be  added  to  the 
special  waste  category. 

(5]  If  these  wastes  (or  portions 
thereof)  fail  the  3001  characteristics, 
then  they  pose  significant  hazards  to 
human  health  and  the  environment  and 
therefore  should  be  regulated  like  any 
other  hazardous  waste. 
Several  commenters  recommended 
alternatives  to  the  special  waste 
category: 

(1)  The  Agency  should  replace  the 
special  waste  category  with  a  variance 
procedure  involving  public  participation. 

(2)  The  standards  for  a  given  waste 
should  be  determined  on  a  case-by-case 
basis  with  requirements  specified  in  the 
permits  for  each  faciUty  and  location. 
The  thrust  of  many  of  the  comments  was 
imiversal  disapproval  of  the  special 
waste  category  as  proposed. 

In  the  course  of  its  consideration  of 
the  comments,  including  proposed 
additions  to  the  special  waste  category. 


EPA  made  two  significant  changes  in 
the  basic  structure  and  content  of  the 
Subtitle  C  regulations.  These  are  [1] 
changes  in  the  toxicity  and  corrosivity 
hazardous  waste  characteristics  under 
Part  261  which  narrow  the  category  of 
waste  which  will  be  brought  into 
Subtitle  C  by  these  characteristics,  and 
(2)  the  incorporation  of  significantly 
more  flexibility,  through  phasing  and 
standard-setting,  in  the  Parts  264  and 
265  regulations.  The  Agency  now  has 
concluded  that  these  changes 
accomplish  the  objectives  of,  and 
eliminate  the  need  for,  a  special  solid 
waste  category. 

1.  Changes  in  the  Section  3001 
Characteristics.  In  response  to 
comments,  the  toxicity  and  corrosivity 
hazardous  waste  characteristics  have 
been  modified  and  now  include  more 
demanding  conditions  for  defining  a 
hazardous  waste.  In  the  proposed 
regulations,  a  waste  would  have  been 
considered  hazardous  under  the  toxicity 
characteristic  if  the  extract  from  that 
waste  (obtained  through  the  defined 
Extraction  Procedure]  contained  any 
hazardous  constituents  in  the  Primary 
Drinking  Water  Standards  (PDWS)  at  a 
concentration  of  more  than  10  times  the 
POWS  limits.  In  the  final  regulations,  the 
characteristic  concentration  bringing  a 
hazardous  waste  under  regulation  has 
been  increased  from  10  to  100  times  the 
PDWS.  Thus,  waste  extracts  must 
'  contain  a  tenfold  higher  concenfration  of 
one  of  the  PDWS  substances  than 
originally  proposed  in  order  for  the 
waste  now  to  be  brought  under  Subtitle 
C  control  by  that  characteristic.  The 
reasons  for  the  change  in  this 
characteristic  are  explained  in  the 
Toxicity  Characteristic  Background 
Document 

The  upper  and  lower  limits  of  pH 
which  define  a  hazardous  waste  also 
have  been  revised  in  response  to 
comments  so  that  the  corrosivity 
characteristic  now  is  more  demanding  in 
signaling  a  waste  as  hazardous.  The 
oasis  for  this  change  is  explained  in  the 
Corrosivity  Characteristic  Background 
Document. 

These  changes  have  had  two 
important  effects  on  the  special  waste 
concept.  One  is  that  a  much  smaller 
portion  of  the  proposed  special  solid 
wastes  are  expected  to  fail  the 
characteristics  and  be  subject  to  control 
as  hazardous  wastes.  The  data  available 
to  the  Agency  indicate  that  most  of  the 
special  wastes  that  would  have  entered 
the  control  system  would  have  done  so 
due  to  toxic  extracts  between  10  and  100 
times  the  PDWS.  Thus,  the  probabihty 
that  large  volumes  of  the  proposed 
special  solid  wastes  will  be  hazardous 


now  appears  remote.  Second,  those 
portions  of  the  proposed  special  solid 
wastes  which  do  fail  the  characteristics 
can  no  longer  be  labeled  "low  hazard" 
wastes.  Thus  the  concern  over  the 
inapplicability  of  the  proposed 
regulations  to  hazardous  special  wastes 
due  to  the  potentially  large  volume  and 
low  level  of  hazard  of  these  wastes  is 
not  a  valid  concern  in  the  final 
regulations. 

2.  Phasing  and  Increased  Flexibility 
in  Parts  264  and  265.  To  the  extent  that 
special  accommodation  for  any  of  the 
hazardous  portions  of  these  wastes  may 
still  be  needed,  the  second  major 
regulatory  change,  Le.,  the  incorporation 
of  more  flexibility  in  the  hazardous 
waste  management  requirements 
through  regulatory  changes  and  phasing 
of  requirements,  will  accomplish 
essentially  the  same  result  as  the 
proposed  special  solid  waste  category. 
Hiis  is  true  for  the  hazardous  portions  of 
those  wastes  proposed  as  special  solid 
wastes  as  well  as  for  all  of  the  wastes 
that  commenters  suggested  should  be 
special  solid  wastes. 

The  new  three-stage  regulatory 
process  itself  provides  the  same 
opportimity  for  phased  regulation  as  the 
creation  of  the  special  waste  category. 
Initial  regulations  under  Phase  I 
standards  include  administrative  and 
limited  technical  requirements  which 
provide  a  basic  level  of  environmental 
protection  similar  to  that  provided  in  the 
limited  standards  proposed  for  the 
haztu-dous  portions  of  special  wastes. 

The  plans  for  Phase  n  of  the 
regulations  will  allow  hazardous  waste 
facilities  to  be  permitted  largely  on  the 
basis  of  performance  standards  coupled 
with  the  "best  engineering  judgment"  of 
the  Regional  Administrator.  This 
flexibility  will  allow  the  permit  writer  to 
consider  site-  and  waste-specific  factors 
in  determining  specific  design  and 
operating  permit  requirements.  Thus, 
unnecessary  or  overly  stringent 
requirements  should  not  be  forced  upon 
any  hazardous  wastes  by  the 
regulations.  To  the  extent  the  Agency 
becomes  aware  of  the  inapplicability  of 
certain  requirements  on  a  site-  or  waste- 
specific  basis,  it  is  committed  to  making 
needed  regulatory  changes  as  quickly  as 
possible.  In  addition,  the  Agency  plans 
to  gather  further  information  both  on  the 
proposed  special  solid  wastes  and  on  at 
least  some  of  the  wastes  suggested  by 
commenters  as  special  solid  wastes,  and 
where  needed,  develop  technical 
standards  or  guidance  specific  to  these 
wastes  in  the  Phase  III  regulations  and 
thereafter.  Additional  data  and 
information  on  these,  as  well  as  the 
other  solid  and  hazardous  wastes  the 
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Agency  is  studying  also  will  be  useful  in 
issuing  best  engineering  judgment 
permits  under  the  Phase  II  Section  3004 
regulations. 

In  consideration  of  all  of  the  above 
factors,  the  Agency  has  concluded  that 
the  special  solid  waste  category  is  no 
longer  necessary.  It  has  been  eliminated 
in  these  final  Hiase  I  regulations.  Those 
porticms  of  the  six  proposed  special 
wastes  which  are  determined  by  the 
characteristics  to  be  hazardous  will  be 
subject  to  the  applicable  Part  264  and 
265  regulations. 

The  Agency  is.  however,  temporarily 
delaying  imposition  of  the  regulations 
for  two  of  the  wastes  EPA  originally 
proposed  as  special  solid  wastes,  i.e..  oil 
and  gas  driUing  muds  and  oil  production 
brines,  and  utility  waste.  This  temporary 
deferral  is  in  response  to  action  by 
Congress  to  exempt  these  wastes  from 
most  Subtitle  C  regulation  for  a  limited 
time  pending  completion  of  certain  EPA 
studies.  Congress  has  not  yet  completed 
action  on  the  amendments  which  would 
mandate  this  deferral.  However,  bills 
have  been  passed  both  in  the  House  and 
Senate,  indicating  strong  Congressional 
intent  to  mandate  a  deferral  of 
regulations  for  these  two  proposed 
special  solid  wastes. 

In  the  absence  of  a  regulatory  deferral 
by  EPA,  the  hazardous  portions  of  these 
wastes  would  be  subject  to  the 
requirements  of  the  regulations  on  their 
effective  date.  In  order  to  be  in 
compliance  by  the  effective  date,  the 
facilities  handling  these  wastes  would 
need  to  take  certain  actions  soon, 
involving  possibly  significant 
expenditures,  which  could  then  be 
halted  in  mid-stream  by  final 
Congressional  action.  In  EPA's  view, 
such  a  situation  would  be  inefficient  and 
counterproductive.  Therefore.  Part  261 
defers  the  effective  date  of  the 
regulations  for  the  hazardous  portions  of 
the  proposed  oil  and  gas  and  utility 
special  wastes.  The  other  proposed 
special  solid  wastes  are  the  subject  of 
bills  which  have  passed  either  the 
House  or  the  Senate,  but  only  the  oil  and 
gas  and  utility  waste  deferrals  are 
contained  in  both  the  House  and  Senate 
bills.  EPA-is  not  presuming  the  outcome 
of  the  additional  proposed  deferrals,  but 
will,  where  necesssuy,  amend  Part  261 
regulations  after  the  currently  proposed 
amendments  to  RCRA  are  finally  acted 
on  by  Congress. 

V.  Detailed  Analysis  of  Phase  I  Rules 

A.  Subpart  A — General 

Subparts  A  of  Parts  264  and  265 
contain  requirements  under  three 
general  headings.  The  first  is  "Purpose, 
Scope,  and  Applicability"  (§§  264.1  and 


265.1).  These  provisions  explain  who  is 
subject  to  the  regulations  in  the  Part 
and  whether  there  are  any 
circumstances  under  which  a  person  is 
excluded  from  coverage  by  the        , 
regulations  or  subject  only  to  limited 
requirements.  The  second  section  in  Part 
264  (§  264.3)  explains  the  relationship  of 
Part  264  requirements  (which  EPA  has 
termed  "general  standards"  or 
"permitting  standards")  to  Part  265 
requirements  (the  "interim  status 
standards").  Section  265.1(b)  is  the 
counterpart  of  §  264.3.  It  explains  that 
the  Part  265  regulations,  rather  than  the 
Part  264  regulations,  are  applicable  to  an 
owner  or  operator  who  has  fully 
complied  with  the  requirements  for 
interim  status  under  Section  3005(e]  of 
RCRA,  and  who  has  not  had  final 
administrative  action  taken  on  his 
permit  application.  Sections  264.4  and 
265.4  notify  people  who  handle 
hazardous  waste  that  imminent  hazard 
actions  may  be  brought  notwithstanding 
any  other  provisions  of  the  regulations. 
Each  of  these  sections  is  discussed  in 
detail  below. 

1.  Purpose,  Scope,  and  Applicability. 
The  content  of  this  section  has  changed 
substantially  from  the  proposal.  This 
preamble  discussion  explains  the  final 
requirements,  and,  in  addition,  contains 
a  table  showing  the  correlation  of  each 
of  the  paragraphs  in  proposed  §  250.40 
with  the  final  regulations. 

Paragraphs  (a)  of  §§  264.1  and  265.1 
set  forth  the  purpose  of  the  Section  3004 
regulations  and  are  self-explanatory. 

Paragraphs  (b)  of  §§  264.1  and  265.1 
state  the  general  applicability  of  the 
regulations,  which  is  to  all  owners  and 
operators  of  facilities  that  treat  store,  or 
dispose  of  hazardous  waste  (TSDFs), 
except  as  specifically  provided 
otherwise  in  the  Parts  264,  265,  or  261 
regulations. 

Paragraphs  (c)  through  (g)  of  S  264.1 
and  paragraph  (c)  in  §  265.1  delimit  the 
general  applicability  of  the  reg\ilations. 
In  addition,  each  Subpart  in  Parts  264 
and  265  contains  an  applicability 
section.  Some  of  these  special 
applicability  sections  now  merely  refer 
back  to  the  requirements  in  §§  264.1  and 
265.1,  but  Subparts  F  through  R  of  Part 
265  contain  applicability  sections  which 
limit  the  applicability  of  the 
requirements  in  those  sections  to  certain 
kinds  of  facilities.  The  requirements  in 
Subpart  N  of  Part  265,  for  example, 
apply  only  to  owners  and  operators  of 
facilities  which  dispose  of  hazardous 
waste  in  landfills  (which  include  waste 
piles  used  as  disposal  facilities). 

a.  Ocean  Disposal.  Paragraph  (c)  of 
§  264.1  states  that  the  requirements  of 
Part  264  apply  to  a  person  disposing  of 
hazardous  waste  by  means  of  ocetm 


disposal  subject  to  a  permit  issued 
under  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  (MPRSA)  only  to 
the  extent  they  are  included  in  a  RCRA 
permit  by  rule  granted  to  such  a  person 
under  Part  122  (i.e.,  the  RCRA  Section 
3005  regulations).  The  preamble  to  the 
Part  122  regulations  explains  the  basis 
of  EPA's  decision  to  issue  such  persons 
RCRA  permits  by  rule.  Basically.  EPA 
has  found  that  compliance  with  an 
ocean  dumping  permit  issued  under  40 
CFR  Part  220  (Ocean  Dumping  under 
MPRSA)  provides  the  human  health  and 
environmental  protection  mandated  by 
RCRA.  Persons  carrying  out  such 
disposal  however,  must  comply  with 
certain  recordkeeping  and  reporting 
requirements  which  are  necessary  for 
EPA  to  ensure  that  the  "cradle-to-grave" 
management  system  for  hazadous  waste 
established  in  RCRA  tracks  all 
manifested  hazardous  waste. 

Paragraph  (c)(1)  of  §  265.1  excludes 
persons  disposing  of  waste  by  ocean 
disposal  subject  to  a  MPRSA  permit 
from  coverage  under  Part  265  (interim 
status  standards).  The  Part  265 
requirements  never  apply  to  such  people 
because  on  the  effective  date  of  RCRA 
regulations  persons  disposing  of 
hazardous  waste  in  accordance  widi 
MPRSA  permits  automatically  receive 
RCRA  permits  by  rule  which  require 
them  to  comply  with  selected  Part  264 
requirements. 

Treatment  or  storage  of  hazardous 
waste  before  it  is  loaded  onto  an  ocean 
vessel  for  incineration  or  disposal  at  sea 
is  covered  by  the  Parts  264  and  265 
regulations  because  MPRSA  offers  no 
regulatory  scheme  comparable  to  RCRA 
for  such  facilities. 

b.  Underground  Injection.  Coverage 
under  RCRA  of  persons  disposing  of 
hazardous  waste  by  underground 
injection  is  complicated  because, 
depending  on  the  circumstances,  such 
persons  are  subject  to  regulation  (1)  by 
RCRA  Part  265  standards,  (2)  by  RCRA 
Part  284  standards,  (3)  by  State 
standards  effective  under  an  authorized 
hazardous  waste  program  (under 
Section  3006  of  RCRA,  40  CFR  Part  123, 
Subparts  A,  B,  and  F),  (4)  by  State 
standards  effective  under  an  approved 
underground  injection  control  program 
(under  the  Safe  Drinking  Water  Act 
(SDWA),  40  CFR  Part  123,  Subparts  A 
and  C),  or  (5)  by  Federal  standards  in  a 
State  with  an  EPA  promulgated 
underground  injection  control  program 
under  SDWA.  "The  preamble  to  the  Part 
122,  Subpart  C,  regulations  explains 
these  various  regulatory  schemes  and 
their  statutory  underpinnings.  Because 
Section  3004  of  RCRA  requires  that  all 
owners  and  operators  of  facilities  which 
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treat,  store,  or  dispose  of  hazardous 
waste  must  have  a  RCRA  permit,  these 
Section  3004  (Parts  264  and  265) 
regulations  and  the  Section  3005  (Parts 
122  and  124]  regulations  so  provide. 

Part  265  standards  (as  stated  in 
S  265.1(c)(2))  do  not  apply  to  persons 
disposing  of  hazardous  waste  by  means 
of  underground  injection  subject  to  a 
permit  issued  under  an  Underground 
Injection  Control  Program  approved  or 
promulgated  under  the  Safe  Drinking 
Water  Act.  That  means  that  the  Part  265 
interim  status  regulations  do  apply  to 
persons  disposing  of  hazardous  waste 
by  underground  injection  who  have  met 
the  Section  3005(e)  requirements  for 
interim  status  and  who  either  (1)  do  not 
have  such  a  SDWA  UIC  permit,  or  (2)  do 
not  have  a  RCRA  permit  and  are 
injecting  hazardous  wasle  underground 
in  a  State  without  an  authorized  RCRA 
program  that  covers  imderground 
injection. 

Part  264  requirements  (see  §  264.1(d)) 
apply  to  people  disposing  of  hazardous 
waste  with  permits  issued  under  an  UIC 
program  approved  or  promulgated  under 
SDWA  only  to  the  extent  that  they  are 
included  in  §  122.45  (Requirements  for 
UIC  permits  for  wells  injecting 
hazardous  wastes).  The  same  reasoning 
that  applies  to  hazardous  waste  disposal 
under  an  MPRSA  permit  appUes  to 
SDWA  UIC  permits.  Although  all  of  the 
technical  requirements  for  waste 
disposal  by  means  of  underground 
injection  have  not  yet  been  promulgated 
under  the  Safe  Drinking  Water  Act,  EPA 
is  including  this  section  to  state  its 
intention  to  issue  a  RCRA  permit  by  rule 
to  persons  who  meet  SDWA 
requirements.  EPA  will  insure  that  the 
combination  of  UIC  technical 
requirements,  and  §  122.45,  which 
incorporates  appropriate  requirements 
from  Part  264  for  imderground  injection 
of  hazardous  waste,  meets  RCRA's 
human  health  and  environmental 
protection  mandate. 

Thp  implication  of  §  264.1(d)  is  that 
until  an  underground  injection  facility 
receives  a  SDWA  UIC  permit,  it  is 
subject  to  RCRA  interim  status 
standards  (if  the  owner  or  operator  has 
met  the  requirements  of  Section  3005(e) 
of  RCRA)  or  must  have  a  RCRA  permit. 
EPA  intends,  as  part  of  its  Phase  II 
Section  3004  regulations  to  promulgate 
technical  requirements  that  can  be  used 
to  issue  interim  (two  year)  permits  to 
Class  I  (and  perhaps  Class  IV) 
underground  injection  wells.  Until  then, 
or  until  permitted  by  a  SDWA  UIC 
program,  all  hazardous  waste  disposal 
by  underground  injection  is  governed  by 
the  RCRA  interim  status  standards.  See 
the  discussion  of  the  Subpart  R 


standards  in  this  preamble  for  an 
explanation  of  those  requirements.  EPA 
believes  that  this  system  will  ensure 
that  imderground  injection  of  hazardous 
waste  is  carried  out  in  accordance  with 
the  purposes  and  requirements  of  both 
RCRA  and  SDWA.  while  avoiding 
unnecessary  dual  regulation.  For  a  more 
detailed  discussion  of  this  issue,  see  the 
preamble  to  Part  122.  Subpart  C. 

As  with  on-shore  facilities  associated 
with  ocean  disposal,  above-ground 
treatment  or  storage  of  hazardous  waste 
associated  with  an  underground 
injection  facility  is  covered  by  Parts  264 
and  265  regulations.  The  Safe  Drinking 
Water  Act  is  designed  to  protect 
underground  sources  of  drinking  water 
and  does  not  have  authority  comparable 
to  RCRA's  to  ensure  human  health  and 
environmental  protection  from  all 
aspects  of  potential  pollution  (air,  land, 
surface,  and  ground  water)  firom  above- 
ground  facilities  that  treat,  store,  or 
dispose  of  hazardous  waste. 

c.  POTWs.  As  discussed  above  in  the 
section  of  this  preamble  on  "NPDES 
Permitted  Facilities,"  the  regulatory 
deHnition  of  solid  waste  excludes 
hazardous  waste  that  is  mixed  with 
domestic  sewage  and  passes  through  a 
sewer  system  to  a  publicly-owned 
treatment  works.  That  exclusion  is 
based  on  the  legislative  history  of  the 
Solid  Waste  Disposal  Act.  As  discussed 
in  the  Part  122  preamble.  EPA  believes 
that  the  reasoning  which  led  the  Agency 
to  exempt  such  hazardous  waste  mixed 
with  domestic  sewage  from  the 
definition  of  solid  waste,  also  applies  to 
the  decision  of  what  sort  of  RCRA 
requirements  to  impose  on  POTWs 
which  receive  hazardous  waste  which 
has  not  lost  its  character  as  solid  waste 
(i.e..  hazardous  waste  which  is 
discharged  to  the  POTW  by  truck  or  rail, 
or  through  a  pipe  which  carries  only 
industrial  waste). 

EPA  will  issue  POTWs  which  receive 
hazardous  waste  a  permit  by  rule.  The 
Agency's  reasoning  is  that  the  wastes 
will  be  placed  in  a  facility  subject  to  an 
extensive  set  of  Federal  regulatory  and 
subsidy  provisions  that  should  be 
sufficient  to  deal  with  any  hazardous 
waste  problems.  In  addition,  this 
exemption  for  POTWs  from  most  of  the 
Section  3004  requirements  is  based  on 
Congressional  intent  that  EPA  avoid 
disruption  of  the  existing  patterns  of 
funding  and  operation  of  such  facilities. 
Note,  however,  that  in  order  for  a 
POTW  to  qualify  for  this  permit  by  rule, 
it  must  have  and  be  in  compliance  with 
an  NPDES  permit,  must  comply  with 
certain  of  the  RCRA  recordkeeping  and 
reporting  requirements,  and  must  meet 
all  appUcable  Federal,  State,  and  local 


pretreatment  requirements  (such 
requirements  are  applicable  to  truck  or 
rail  shipments  of  hazardous  waste  just 
as  if  they  had  come  through  a  sewer, 
pipe,  or  similar  conveyance). 

Paragraph  (c)(3)  of  §  265.1  excludes 
the  owner  and  operator  of  a  POTW  that 
treats,  stores,  or  disposes  of  hazardous 
waste  from  coverage  by  Part  265. 
Paragraph  (e)  of  9  264.1  provides  that 
the  requirements  of  Part  264  apply  to 
such  owners  and  operators  only  when 
included  in  a  RCRA  permit  by  rule.  This 
scheme  is  the  same  as  that  described 
above  for  ocean  disposal  in  accordance 
with  an  MPRSA  permit.  The  interim 
status  standards  never  apply  to  POTWs 
because  owners  and  operators  of 
POTWs  are  required  to  comply  with  the 
Part  264  requirements  which  are 
included  in  their  permit  by  rule. 

d.  Authorized  State  RCRA  programs. 
Paragraph  (c)(4)  of  §  265.1  provides  that 
the  Part  265  requirements  do  not  apply 
to  persons  treating,  storing,  or  disposing 
of  hazardous  waste  in  a  State  with  a 
RCRA  hazardous  waste  program 
authorized  under  Subparts  A  and  B  (i.e.. 
full  authorization),  or  Subpart  F  (i.e.. 
interim  authorization)  of  40  CFR  Part 
123.  This  exclusion  is  provided  in  the 
regulations  because  Section  3006  of 
RCRA  states  that  authorized  State 
programs  are  to  operate  in  Ueu  of  the 
Federal  program.  Thus  Federal 
requirements,  as  a  general  rule,  do  not 
apply  in  States  with  authorized  RCRA 
programs.  The  exception  to  this  rule  is  a 
State  with  Phase  I,  but  not  Phase  n 
interim  authorization  as  discussed 
below  and  in  the  preamble  to  Part  123, 
Subpart  F.  Pursuant  to  Section  3006  of 
RCRA  and  Part  123  requirements,  a 
State  program  must  be  "substantially, 
equivalent"  to  the  Federal  program  to 
receive  interim  authorization:  a  State 
program  must  be  "equivalent, 
consistent,  and  provide  for  adequate 
enforcement"  to  receive  full 
authorization. 

Paragraph  (f)  of  §  264.1  establishes  the 
same  sort  of  general  inapplicability  of 
Part  264  requirements  as  is  established 
for  Part  285  requirements,  with  one 
exception.  The  one  exception  is  that 
Pari  264  requirements  do  apply  in  States 
which  have  only  Phase  I  interim 
authorization.  In  such  States,  EPA 
retains  the  authority  to  issue  hazardous 
waste  permits  because  the  State 
program  does  not  yet  have  that 
authority.  Such  a  lack  of  State 
permitting  authority  could  last  in  a  State 
for  a  maximum  of  about  nine  months.  As 
noted  in  the  Part  123  preamble 
discussion  of  this  issue,  EPA  would 
rarely  exercise  this  authority,  but  if  the 
Agency  failed  to  retain  such  authority. 
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EPA  would  be  in  effect  prohibiting  the 
permitting  of  any  facilities  in  such  a 
State  during  that  period.  Because  of 
Section  3005  of  RCRA,  no  new  facilities 
could  begin  operations.  Because  newer 
facilities,  subject  to  full  Federal 
requirements,  generally  will  be  the 
better  facilities,  such  a  result  certainly 
seems  anomalous,  particularly  in  light  of 
the  current  shortfall  of  environmentally 
acceptable  hazardous  waste 
management  facilities  in  the  United 
States. 

There  is  one  additional  aspect  to  the 
applicability  of  Parts  264  and  265  in 
States  with  authorized  RCRA  programs. 
Iliat  is  the  regulation  of  hazardous 
waste  disposal  by  underground  injection 
in  such  States.  As  mentioned  briefly 
above,  and  as  discussed  in  the  Part  123 
preamble.  States  seeking  authorization 
to  operate  RCRA  hazardous  waste 
programs  in  lieu  of  the  Federal  program 
will  have  an  option  to  include  coverage 
of  underground  injection  facilities.  If  a 
State  which  receives  interim  or  full 
authorization  chooses  not  to  regulate 
underground  injection  under  its  RCRA 
program  (prior  to  the  opportunity  to 
receive  approval  for  a  State  UIC 
program  under  the  Safe  Drinking  Water 
Act),  the  Parts  264  and  265  requirements 
will  remain  effective  for  underground 
injection  facilities  in  that  State.  EPA 
realizes  such  a  result  will  subject 
underground  injection  facility  owners 
and  operators  to  regulation  by  both 
State  and  Federal  agencies,  but  sees  no 
real  alternative.  EPA  does  not  believe 
that  it  should  mandate  that  State  RCRA 
programs  include  coverage  of 
underground  injection  faciUties.  No  such 
requirement  was  proposed -with  the 
State  authorization  requirements,  and 
such  a  decision  could  disrupt  the 
progress  many  States  have  been  making 
towards  developing  all  of  the  legislative 
and  regulatory  authority  necessary  to 
receive  interim  or  full  authorization 
under  RCRA.  On  the  other  hand,  it 
seems  fair  and  reasonable  to  give  States 
the  chance  to  include  such  facilities  in 
their  programs  because  if  a  State  has 
sufficient  authority,  a  facility  owner  or 
operator  then  need  deal  only  with  the 
State. 

e.  Part  261  Exclusions.  Including 
Small  Quantities  of  Hazardous  Waste, 
and  Recycled  or  Re-used  Hazardous 
Waste.  Sections  264.1  and  265.1  both 
provide  that  Parts  264  and  265  are  not 
applicable  if  specifically  provided 
otherwise  in  40  CFR  Part  261.  Part  261 
covers  the  identification  and  listing  of 
those  solid  wastes  which  must  be 
handled  as  hazardous  waste  according 
to  die  standards  established  by  EPA 
under  Sections  3002  through  3005. 


Among  other  things.  Part  261  contains 
regulatory  definitions  of  solid  waste  and 
hazardous  waste,  a  list  of  materials 
which  are  excluded  from  all  or  a  portion 
of  certain  Subtitle  C  requii'ements,  and 
establishes  special  requirements  for 
generators  of  small  quantities  of 
hazardous  waste.  Thus  EPA  believes  it 
is  appropriate  for  the  Parts  264  and  265 
requirements  to  refer  people  to  the  Part 
261  regulations  which  designate  which 
wastes  are  within  Subtitle  C  control, 
when  those  wastes  must  begin  to  be 
managed  in  accordance  with  Part  262 
through  265  standards,  and  when  a 
hazardous  waste  ceases  to  be  a 
hazardous  waste.  The  exclusions  in 
S  261.4  (Le.,  the  statements  of  which 
materials  are  not  solid  vrastes  and 
whidi  solid  wastes  are  not  hazardous 
wastes)  are  not  included  in  the  Parts  264 
and  265  regulations.  Owners  and 
operators  of  treatment,  storage,  and 
disposal  facilities  should  read  the  Pari 
261  regulations  to  determine  to  what 
extent  the  wastes  they  handle  are 
subject  to  the  Parts  264  and  265 
regulations. 

EPA  has,  in  §5  264.1(g)(1)  and 
261.1(c)(5),  excluded  from  regulation 
under  Parts  264  and  265  facilities 
permitted,  licensed,  or  registered  by  a 
State  to  manage  municipal  or  industrial 
solid  waste,  if  the  only  hazardous  waste 
the  facility  handles  is  excluded  from 
regulation  under  the  small  quantity 
provisions  of  §  261.5.  Section  261.5. 
among  other  things,  excludes  certain 
small  quantities  of  hazardous  waste 
from  regulation  under  Parts  262  through 
265,  if  the  generator  of  those  small 
quantities  ensures  delivery  of  them  to  a 
facility  which  has  (1)  interim  status,  (2) 
a  RCRA  permit,  or  (3)  is  permitted, 
licensed,  or  registered  by  a  State  to 
manage  municipal  or  industrial  solid 
waste.  To  avoid  the  confusion  that  could 
result  if  this  third  category  of  facility 
were  not  specifically  excluded  from 
regulation  in  Parts  264  and  265,  EPA  has 
provided  an  exclusion.  The  special 
regulatory  requirements  for  hazardous 
waste  produced  by  small  quantity 
generators  are  discussed  in  the 
preamble  to  Part  261  and  an 
accompanying  background  document. 

EPA  also  has  referenced  in  Parts  264 
and  265  (see  §§  264.1(g)(2)  and 
265.1(c)(6))  the  exclusion  ft'om  most 
Subtitle  C  requirements  provided  in 
§  261.6  for  hazardous  waste  that  is  used, 
re-used,  recycled,  or  reclaimed.  Such 
waste  is  subject  to  transportation  and 
storage  requirements  prior  to  its  re-use 
and  reclamation  and  the  provisions  of 
§  261.6  which  so  provide  are  referenced 
in  Parts  264  and  265.  Regulation  of  re- 


used and  recycled  waste  is  discussed  in 
the  preamble  to  Part  261. 

f.  Generators  Who  Accumulate  Oo- 
Site.  Farmers,  and  Totally  Enclosed 
Treatment  Facilities.  The  last  three 
exclusions  from  Part  264  and  265 
requirements  are  two  activities  carried 
on  by  certain  generators  of  hazardous 
waste  and  one  type  of  facility  which 
EPA  believes  need  not  be  subject  to  any 
RCSlA'Section  3004  requirements  in 
order  to  ensure  protection  of  human 
health  and  the  environment. 

40  CFR  262.34  exempts  generators 
who  accumulate  hazardous  waste  on- 
site  for  90  days  or  less  (for  subsequent 
shipment  off-site)  from  the  requirement 
to  have  a  permit,  provided  they  comply 
with  certain  requirements  that  EPA 
deems  sufficient  to  protect  human  health 
and  the  environment  during  that  period. 
These  requirements  are  specified  in 
§  262.34.  If  a  farmer  disposes  of  waste 
pesticides  in  accordance  with  §  262.'51. 
those  wastes  are  exempt  fiY)m  all 
Section  3004  requirements.  Tliis  is 
another  exemption  made  in  the  Part  262 
regulations  which  EPA  is  codifying  in 
the  Part  264  and  265  regulations  to  avoid 
confusion.  Both  of  these  exemptions  are 
discussed  in  the  preamble  to  the  Part 
262  regulations  (45  FR  12724-12732, 
February  26, 1980)  and  the  supporting 
material  for  those  regulations. 

The  third  exemption  is  for  owners  and 
operators  of  "totally  enclosed  treatment 
facilities,"  as  defined  in  40  CFR  260.10. 
Commenters  pointed  out  that  in  some 
producticm  processes,  wastes 
(particularly  acid  and  alkaline  solutions) 
are  treated  in  pipes  and  other  types  of 
totally  enclosed  on-site  facilities,  often 
resulting  in  a  non-hazardous  discharge. 

EPA  agrees  that  to  classify  on-site 
"totally  enclosed  systems,"  such  as 
pipes,  as  hazardous  waste  treatment 
facilities  and  to  require  them  to  meet 
Section  3004  standards  and  obtain  a 
permit  would  not  make  a  great  deal  of 
sense.  Accordingly,  for  the  reasons 
discussed  below  under  "Supeui  Q — 
Chemical,  Physical,  and  Biological 
Treatment  Facilities."  EPA  has 
exempted  these  facilities  from  regulation 
under  Parts  264  and  265  and  from  the 
requirement  to  obtain  a  permit  in  Part 
122.  Persons  who  handle  hazardous 
waste  in  what  they  believe  to  be  a 
"totally  enclosed  treatment  facility" 
should  carefully  read  the  definition  of 
that  term  in  §  260.10. 

2.  Relationship  to  Interim  Status 
Standards.  Section  264.3  puts  owners 
and  operators  of  TSDFs  on  notice  that 
they  are  required  to  comply  with  Part 
265  requirements,  rather  than  Part  264 
requirements,  if  they  have  qualified  for 
interim  status  under  Section  3005(e)  of 
RCRA  and  final  administrative 
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disposition  of  their  permit  application 
has  not  been  made.  Section  265.1(b)  is  a 
parallel  requirement. 
3.  Imminent  Hazard  Action.  Sections 


264.4  and  265.4  put  owners  and 
operators  of  TSDFs  on  notice  that 
nothwithstanding  any  of  the  other 
provisions  of  those  parts,  imminent 


hazard  actions  may  always  be  brought 
pursuant  to  Section  7003  of  RCRA  when 
the  statutory  elements  of  such  an  action 
are  established. 


Correlation  of  Proposod  and  Final  Rules  for  Purpoaa,  Scop*,  and  Applicability 


Subiact 


PropoMdnM 


Final  rula 


Explanation 


Purpoia  of  raqurements .. 


|2S0.40(a). 


Slate  program  reqwrenwnla;  EPA  antorca-  |2S0.40<b). 
maot  authority. 


Complia(x:«  with  perrral  rsquretnents 1 2S0.40(c)... 


Special  waste  standards.. 
Menm  status  standards .. 


POTW  examplion... 
Requirement  tor  10  code 


_.  |250  40(CK1).. 
-.  |250.40(C)<2).. 


..  f  250  40<c)(3).. 
...  |2S0.40(CK4).. 


Receipt  of  tiazardous  waste  only  from  smal  1 250.40<cN5).. 

quantity  generators. 
Receipt  of  unmarafested  hazardous  wasta f  2S0.40(c)(e).. 


Use  of  requirements  lor: 

Assessing  State  programa.. 


Issuing 


|2S0.40(dH1).. 


|2S0.4(Hd)<2).. 


Brmgffig  anforcamani  action  against 

TSOf  with  a  Sute  permit „_ 1 250.40<dM3)(i)  - 

TSOF  with  no  permit  or  pendmg  pern*  1 250.40(dM3KI).. 
appiicatiorv 


Requirements  do  not  apply: 
Domestic  sewage 


Mgation  return  Hows 

CWA  Section  402  discfiarge.. 


i  250  40<aM1).. 
i  250.40<aM2).. 


|2S0.40<eK3).. 


Source,  special  nudaar.  or  byi)roduci  f25a40(aX4)„ 

material. 


Sectionlll  ■nd112air 


|250.40(eH5).. 


Disposal  of  hazardous  wane  via  widaiground  f  2S0.40(aH6).. 

iniection. 


Ocaan  dnposal  of  hazardoua  I 


|250.40«aX7)_ 


H  264.1(a)  and  206.1(8). 
Part  123 


f  264.1(b).  P«1122.  and  Pin  123.. 


Pwt  265 

H  264.1(e)  and  265.1(c)(3)-_ 
1 264.1 1 


H261.5.  264.1(g)(1).  and 

265.1(c)(5). 
M  26476  and  265.76 


PM1123.. 


P«t128- 


_„  Part  123.. 


H  264. 1(b).  264  3.  and  266.1(b).. 


Pwtzei.. 

Pwt26t.. 
Part  261.. 


Part  261.. 


Oeletad.. 


H  264.1(d)  and  265.1(cM2):  Parta 
122  and  123. 


H  264.1(c)  and  266.l(eM1):  Pwt 
1^^ 


Tha  proposed  and  final  rules  contain  tha  same  standard. 

Vm  requirements  a  State  program  must  meet  to  receive  interim  or  ful  au- 
•wrfzation  under  Section  3006  of  RCRA  are  now  set  out  in  Pwl  123. 
EPA's  independent  enforcement  authority  is  established  in  Section  3006 
ot  RCRA  and  discussed,  in  the  context  of  Its  use  m  a  State  with  an  au- 
thorized RCRA  program,  in  the  Part  123  preamble. 

The  Pari  264  standards  are  irxlependenlty  enforceable  national  standards, 
but  the  circumstarKes  under  which  EPA  wil  oonaidar  compliance  with  an 
EPA  or  a  State  RCRA  permN  compllanca  wUh  the  standards  arc  provK;ed 
m  Parts  122  and  123  rogutatona,  and  dtocusaad  m  the  praamble  to  those 
Parts. 

S«a  the  discussion  In  this  preamble  entWad  "Speoal  Wastes." 

For  aaaa  of  reference,  and  t>ecause  EPA  is  phasing  Its  Section  3004  stand- 
anJa,  the  interim  status  standards  are  now  set  out  n  a  separate  Part  (Part 
265)  of  Title  40  of  the  Code  of  Federal  Regulations. 
.  This  exemption  is  discussed  in  the  Section  3004  preamble  in  the  section  on 

Subpart  A  requirements. 
.  TNa  raqukamant  was  property  a  generally  applicable  facility  standard  rather 
than  a  scope  of  coverage  requirement  so  it  hes  been  made  a  Subpart  8 
(General  Facility  Standards)  standard. 

This  exclusion  is  discussed  m  the  preamble  to  Part  261.      s 

.  This  reporting  raqulremant  has  been  placed  m  Subpwt  E  (Manifest  System, 
Recordkeeping,  and  Reporting)  of  Parta  264  and  265  where  it  more  prop- 
arly  belongs. 

.  How  EPA  win  use  ttie  Section  3004  requirements  to  assess  State  programs 
lor  Interim  and  tuH  auttKxizadon  is  more  property  tt>e  sub)ect  of  ttie  Sec- 
tion 3006  regulations  and  •  set  out  in  Part  123  and  discusse<$  In  the  pre- 
amble to  that  Part 

.  The  use  of  ttie  Part  264  standards  in  issuing,  reissuing,  or  revising  permits  la 
more  properly  the  subiecl  of  the  Section  3005  (le..  the  Part  122)  regula- 
tions and  IS  set  out  there  and  discussed  m  that  preamt>le  The  decision  to 
incorporate  the  proposed  "Notes,"  (i.e.,  vanances)  drectty  into  the  Sec- 
tion 3004  standards  is  discussed  in  Itie  Section  3004  preamble.  EPA's  po- 
sition on  reopening  and  modHication  of  parnvts  is  docussed  in  the  Part 
122  preamble. 

.  The  circumstances  under  wtiich  EPA  iiHIl  enforce  Slate  requirements  wtiich 
are  not  included  in  Stale  permits  is  discussed  m  the  preamble  to  Part  123. 

.  Part  264  standards  are  mdependentty  enforceatue  national  standards  which 
apply  of  their  own  force  to  ownara  and  operators  of  TSDFs  who  do  not 
have  Merim  status  Comptanoe  ullh  Part  264  standards  does  not.  of 
course,  raNeve  an  owner  or  operator  from  Itie  requiremeni  to  get  a  perrrvt 
under  Part  122,  nor  does  it  insulate  him  from  an  action  under  Section 
7003  of  RCRA.  or  an  action  seeking  an  order  lor  compliance  with  certan 
Part  265  requirements,  should  those  requirements  be  more  extensive  than 
the  extant  Part  264  requirements. 

,  1261.4  excludes  materials  that  aia  not  sold  wastes  for  purposes  of  Subtitle 
C  requirement-.,  domestic  sewage  is  so  excluded 

.  1 261  4  excludes  materials  that  are  not  solid  wastes  for  purposes  of  Subtitle 
C  requirements:  irrigation  return  flows  are  so  excluded 

.  {  261 .4  excludes  materials  ttiat  are  not  soM  wastes  lor  purposes  of  Subtitle 
C  requirements:  discharges  perrmtted  under  Section  402  of  the  CWA  are 
to  excluded.  The  exclusion  does  not  exclude  Irom  Subtitle  C  regulation 
industrial  wastewaters  wtiile  they  are  bemg  collected,  stored,  or  treated 
before  discfiarge.  nor  does  it  exclude  sludges  that  are  generated  by  indus- 
trial wastewater  treatment 

1 261.4  excludes  materials  ttiat  are  not  solid  wastes  for  purposes  of  Subtitle 
C  requiremenU:  source,  special  nuclear,  or  by-product  material  as  defined 
i>y  ttie  Atomic  Energy  Act  of  1954,  as  amended,  is  so  excluded. 

This  asKkiSion  from  Subtitle  C  coverage  didn't  really  "fit"  with  ttie  rest  of  the 
exclusions,  which  are  of  soM  or  hazardous  wastes  Although  this  axdu- 
tion  has  been  deleted  Irom  the  regulations,  EPA  $  policy  s  not  to  promul- 
gate any  requarements  under  RCRA  which  »»ould  be  inconsistent  wHh 
point  source  air  emission  regulationa  under  Sectxxis  111  wid  112  ol  the 
Cleen  Air  Act 

As  discussed  in  the  Section  3004  preamble  in  the  section  on  Subpart  A  re- 
'quirements,  and  m  the  preambles  to  the  Parts  122  and  123  regulationa. 
the  disposal  of  hazardous  waste  via  underground  miection  ia  subiect  to 
certain  RCRA  requlramanta. 

Aa  docussed  in  Hia  Section  3004  preamble  m  the  section  on  Subpart  A  re- 
quirements, ocean  disposal  of  hazardous  waste  subiect  to  a  MPRSA 
permit  is  subiect  to  a  RCRA  (Part  122)  permit  by  njle. 
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B.  Subpart  B— General  Facility 
Standards 

Subpart  B  of  both  Parts  264  and  265 
Contains  a  number  of  discrete  sets  of 
Standards,  each  of  which  applies  to 
owners  and  operators  of  all  hazardous 
waste  facilities.  The  Subpart  includes 
requirements  for  waste  analysis, 
security,  inspections,  and  training — all 
of  which  were  contained  in  §  250.43  of 
the  proposed  rules. 

1.  Identification  Number.  Sections 
264.11  and  265.11  of  Subpart  B  contain  a 
standard  which  requires  that  the  owner 
or  operator  apply  to  EPA  for  an 
identification  code.  This  requirement 
was  in  the  Purpose,  Scope,  and 
Applicability  section  of  the  proposed 
rules.  However,  because  the  standard  is 
applicable  to  all  facilities,  the  Agency 
believes  that  it  is  more  logical  to  include 
the  standard  in  the  General  Facility 
section  of  the  final  rules. 

2.  Required  Notices.  Sections  264.12 
and  265.12  require  that  the  owner  or 
operator  of  a  facility  notify  the  Regional 
Administrator  at  least  four  weeks  in 
advance  of  the  date  of  any  shipments  of 
hazardous  waste  from  foreign  sources. 
This  requirement  is  a  corollary  to  the 
proposed  §  250.20(c)(3)  standard,  which 
required  generators  who  ship  their 
waste  to  foreign  countries  to  inform  the 
foreign  government  having  jurisdiction 
over  the  facility  to  which  the  waste  is  to 
be  sent.  The  Agency  believes  that  this 
requirement  is  necessary  in  order  for 
EPA  to  effectively  oversee  the 
transportation  and  management  of 
hazardous  waste  imported  to  the  United 
States. 

Sections  264.12  and  265.12  also  require 
that,  before  transferring  ownership  or 
operation  of  a  facility  during  its 
operating  life,  or  of  a  disposal  facility 
during  the  post-closure  care  period,  itie 
owner  or  operator  must  notify  the  new 
owner  or  operator  of  the  RCRA  Section 
3004  and  Section  3005  requirements.  TTie 
Agency  has  added  this  requirement  to 
the  final  rules  in  order  to  minimize  the 
possibility  that  an  unsuspecting  buyer 
may  purchase  a  facility,  not  knowing 
that  this  purchase  entails  his  having  to 
comply  with  these  Subtitle  C 
regulations.  However,  it  should  be  noted 
that  if  the  "old"  owner  or  operator  fails 
to  comply  with  this  standard,  the  "new" 
owner  or  operator  is  still  required  to 
comply  with  all  applicable  RCRA 
regulations,  including  those  in  Part  122 
establishing  requirements  for  permits. 

Section  264.12  also  requires  the  owner 
or  operator  of  an  off-site  facility  to 


inform  the  generator  in  writing  that  the 
facility  has  the  appropriate  permit(s)  for, 
and  will  accept,  the  generator's  waste. 
The  Agency  believes  this  provision, 
which  was  suggested  in  the  comments, 
is  necessary  for  the  proper  functioning 
of  the  manifest  system,  because  Part  262 
requires  that  generators  send  their 
hazardous  waste  only  to  a  facility  with 
appropriate  permits  for  the  waste  (or  to 
facilities  whose  owner  or  operator  has 
interim  status).  A  written  certification 
by  the  facility  owner  or  operator  thus 
assures  the  waste  generator  that  the 
requirements  of  Part  262  are  satisfied.  It 
also  avoids  the  potential  problem  of  a 
generator  designating  a  facility  on  the 
manifest  which  has  the  appropriate 
permits  for  his  waste,  but  which  has  not 
agreed  to  accept  the  waste. 

The  rest  of  this  section  of  the 
preamble  discusses  the  comments 
received  on  the  proposed  §  250.43 
standards  contained  in  this  Subpart. 

3.  General  Waste  Analysis.  The 
purpose  of  the  proposed  waste  analysis 
standards  was  to  ensure  that  owners  or 
operators  possessed  sufficient 
information  on  the  properties  of  the 
wastes  which  they  managed,  to  be  able 
to  treat,  store,  or  dispose  of  their  waste 
in  a  manner  which  would  not  pose  a 
threat  to  human  health  or  the 
environment.  The  proposed  standards 
included  requirements  which  specified 
the  level  of  analysis  to  be  performed  on 
wastes  managed  at  facilities,  the 
minimum  frequency  with  which  these 
analyses  were  to  be  repeated,  and  the 
properties  of  the  waste  which  were  to  be 
determined  to  verify  the  identity  of  each 
truckload,  shipment,  or  batch  of 
hazardous  waste  managed  at  facilities. 

The  Agency  received  many  comments 
which  stated  that  the  generator  should 
be  required  to  provide  the  owner  or 
operator  with  the  information  needed  to 
comply  with  the  Section  3004  waste 
analysis  standards,  because  the 
generator  is  more  familiar  with  the 
properties  of  the  waste  than  is  the 
owner  or  operator,  and  it  would  thus  be 
less  expensive  for  the  generator  to  '" 
conduct  the  required  analysis.  The 
Agency  believes,  however,  that  although 
many  generators  may  be  familiar  with 
the  properties  of  the  waste  which  they 
generate,  there  are  many  companies 
which  generate  waste  about  whose 
properties  the  generators  know  very 
little.  In  the  latter  case,  for  those 
companies  lacking  analytical  equipment, 
the  cost  of  sending  their  waste  to 
conunercial  laboratories  for  analysis  is  ■ 


comparable  to  the  cost  of  analysis  at 
facilities  with  on-site  labs,  or  facilities 
which  sub-contract  their  analytical 
work.  In  addition,  many  generators  will 
not  have  the  "hands  on"  knowledge  of 
the  information  needed  to  treat,  store,  or 
dispose  of  the  waste  at  any  particular 
type  of  facility.  Owners  or  operators  will 
necessarily  be  in  a  better  position  to  use 
that  knowledge.  The  Agency  believes 
that  the  approach  taken  in  Uie  proposed 
rules  (whereby  owners  or  operators  can 
either  conduct  the  analysis  themselves 
or  acquire  the  analysis  from  the 
generator)  provides  as  flexible  and  cost 
effective  a  means  as  that  suggested  by 
the  commenters,  to  ensure  that  owners 
or  operators  obtain  the  information 
needed  to  manage  hazardous  waste.  ,:, 

A  number  of  commenters  suggested 
that  the  regulations  should  specify  that 
the  waste  analysis  required  under  the 
Section  3001  regulations  satisfies  the 
requirements  for  waste  analysis 
required  under  Section  3004.  The 
Agency  does  not  agree  with  these 
commenters  because  the  information 
needed  to  characterize  a  waste  (as 
required  in  proposed  §  250.13)  may 
overlap  with,  but  is  not  identical  to,  the 
information  needed  to  manage  a  waste 
(as  required  in  proposed  §  250.43).  For 
example,  to  treat  a  waste,  one  needs  to 
know  not  only  the  chemical  composition 
of  the  waste,  but  also  the  compatibility 
of  the  waste  with  the  techniques  and 
chemical  reagents  used  at  the  facility  to 
treat  the  waste.  The  waste  analysis 
required  under  Section  3001  may  not 
provide  the  latter  type  of  information, 
and  thus,  does  not  fully  satisfy  the 
requirements  for  waste  analysis 
prescribed  under  Section  3004.  However, 
the  standard  has  been  revised  to  make  it 
clear  that  data  developed  pursuant  to 
Section  3001  may  be  included  in  the 
data  base  that  the  owner  or  the  operator 
compiles  to  comply  with  the  Section 
3004  waste  analysis  standards. 

Several  commenters  felt  that  the 
nature  and  the  scope  of  the  required 
analysis  should  be  more  specific.  The 
Agency  purposely  wrote  objective- 
oriented  waste  analysis  standards  in 
proposed  §  250.43  because  the 
information  needed  to  treat,  store,  or 
dispose  of  waste  differs  depending  on 
the  methods  used  to  manage  waste  (e.g., 
the  information  needed  to  incinerate 
waste  differs  from  that  needed  to 
neutralize  waste).  However,  the  Agency 
agrees  that  the  regulations  can  be 
somewhat  more  detailed  regarding  the 
standards  for  waste  analysis.  For  this 
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reaaon.  in  addition  to  the  general  waste 
analysis  standards  which  apply  to  all 
facilities,  the  final  rules  also  include,  in 
most  technical  sections  of  the 
regulations,  waste  analysis  standards 
specific  to  the  management  method 
regulated  in  that  particular  section.  For 
example,  the  §  265.345  standards  for 
incineration  contain  specific  parameters 
(e.g.,  halogen  and  sulfur  content  and 
heating  value)  for  which  waste  must  be 
analyzed  before  it  is  incinerated.  By 
including  the  more  detailed 
informational  requirements  in  the 
technical  sections  of  the  regulations, 
while  leaving  the  more  general 
requirements  in  the  general  facility 
section  of  the  regulations,  the  Agency 
believes  that  the  regulations  are  specific 
enough  so  that  owners  or  operators  will 
know  what  is  expected  of  them,  and  yet 
are  flexible  enough  so  that  an  owner  or 
operator  will  only  be  required  to 
conduct  analyses  which  are  appropriate 
for  the  management  methods  used  at  his 
facility. 

Several  commenters  objected  to  the 
minimum  annual  retesting  requirement, 
stating  that  it  was  unnecessary  to  re> 
analyze  waste  when  the  owner  or 
operator  is  confident  that  the  properties 
of  the  wastes  are  unchanged. 

The  Agency  believes  that  the 
properties  of  most  waste  streams  vary 
within  the  course  of  a  year,  and 
therefore  most  owners  or  operators 
should  re-analyze  waste,  at  least 
annually,  to  determine  if  such  variations 
will  influence  the  effectiveness  of  the 
method  used  at  the  facility  to  manage 
waste.  However,  if  the  owner  or 
operator  correctly  believes  that  the 
properties  of  the  waste  which  he 
manages  will  not  change,  then  to  re- 
analyze the  waste  would  be  an 
unnecessary  expense.  Therefore,  the 
minimum  annual  retesting  requirement 
has  been  deleted  from  the  revised  rules. 
However,  the  regulations  do  require 
that,  at  a  minimum,  waste  must  be  re- 
analyzed (1)  when  the  owner  or  operator 
is  notified,  or  has  reason  to  beUeve.  that 
the  process  or  operation  generating  the 
waste  has  changed  in  a  way  that  would 
lead  him  to  believe  that  the  hazardous 
property  or  characteristics  of  the  waste 
would  change,  and  (2)  for  off-site 
facilities,  when  the  results  of  the 
veriHcation  analysis  required  in 
§§  264.13  and  265.13  indicate  that  the 
composition  or  characteristics  of  the 
waste  do  not  match  the  identity  of  the 
waste  designated  on  the  accompanying 
manifest. 

Objections  were  also  raised  regarding 
the  requirement  to  analyze  waste  for  the 
four  properties  specified  in  proposed 
§  250.43(h]  (i.e.  physical  appearance. 


specific  gravity,  pH.  and  vapor 
pressure),  because  analysis  for  these 
properties  is  not  appropriate  for  all 
categories  of  waste.  Many  commenters 
also  felt  that  to  require  owners  or 
operators  to  sample  each  truckload  of 
waste  for  these  four  properties  was 
unreasonable  for  multiple  truckloads  of 
waste  which  have  uniform  physical  and 
chemical  characteristics. 

The  Agency  agrees  that  measiiring  for 
the  four  properties  specified  in  proposed 
S  250.43(h)  may  be  inappropriate  for 
certain  categories  of  waste  and  may  be 
unnecessary  for  multiple  truckloads  of 
uniform  waste.  Therefore,  the  four 
properties  have  been  deleted  from  the 
waste  analysis  standards.  Instead,  the 
final  rules  require  that  owners  or 
operators  develop  and  follow  a  waste 
analysis  plan  which  specifies  the  tests 
to  be  used,  and  the  frequency  with 
which  these  tests  will  be  conducted,  to 
determine  the  identity  of  incoming 
waste  managed  at  the  facility.  The  plan 
must  be  prepared  and  followed  during 
interim  status.  The  Regional 
Administrator  may  request  the  plan  at 
any  time  after  the  effective  date  of  these 
regulations.  The  Agency  also  will  review 
the  content  of  the  plan  when  it  evaluates 
the  facility's  permit  application.  Where 
the  Regional  Administrator  believes  that 
the  facility's  waste  analysis  plan  is 
inadequate,  he  will  require  that  the  plan 
be  modified  to  include  procedures  which 
he  believes  are  appropriate  to  determine 
the  identity  of  incoming  waste  to  the 
facility. 

In  addition  to  the  procedures  used  to 
determine  the  identity  of  incoming 
waste,  the  final  rules  also  require  that 
the  facility's  waste  analysis  plan 
describe: 

(1)  the  parameters  for  which  each 
waste  will  be  analyzed  in  the  detailed 
chemical  and  physical  analysis  required 
for  each  waste  managed  at  the  facility; 

(2)  the  test  methods  to  be  used  to  test 
for  these  parameters;  and 

(3)  the  sampling  methodology  which 
will  be  used  to  obtain  representative 
samples  of  the  waste  to  be  analyzed. 

The  Agency  beheves  that  the 
requirement  for  developing  and 
maintaining  a  waste  analysis  plan  will 
not  only  allow  owners  or  operators  to 
tailor  their  waste  analysis  procedures  to 
the  type  of  wastes  and  techniques  which 
the  facility  uses  to  manage  these  wastes, 
but  will  also  provide  the  Agency  with  a 
review  mechanism  which  will  encourage 
owners  or  operators  to  conduct  thorough 
analyses  of  the  wastes  which  they 
manage.  Compliance  with  the  self- 
developed  waste  analysis  plan,  as  with 
the  other  plans  required  in  these 
regulations,  is  a  separate,  enforceable, 
regulatory  requirement 


EPA  is  promulgating  waste  analysis 
requirements  in  Part  265,  but  will  accept 
comments  on  their  appropriateness  as 
interim  status  standards  because  they 
were  not  specifically  proposed  as 
interim  status  standards. 

4.  Security.  The  purpose  of  the 
proposed  security  standards  was  to 
prevent  the  unknowing  or  unauthorized 
entry  of  people  or  livestock  onto  the 
active  portions  of  facilities.  To 
accomplish  this  objective,  the  proposed 
rules  included  requirements  which 
specified  the  height  of  the  fence,  the 
means  to  control  entry  at  the  gate,  and 
the  height  of  the  letters  on  the  warning 
sign  which  was  to  be  posted  at  the 
entrance  to  the  active  portion  of  the 
facility.  However,  the  proposed  rules 
contained  rather  flexible  variances  from 
the  specific  requirements  for  fences  and 
signs. 

Most  of  the  comments  received  on  the 
security  stand.vds  addressed  the 
requirement  for  a  six-foot  fence.  The 
majority  of  the  commenters  felt  that  the 
standard  should  allow  means  other  than 
a  six  foot  fence  (or  the  alternatives 
specified  in  the  "note"  to  the  standard) 
to  prevent  entry  onto  a  facility.  Several 
commenters  suggested  that  the  standard 
be  written  in  terms  of  a  performance 
standard,  and  a  few  commenters  noted 
that  the  implicit  performance  standard 
in  the  proposed  rules,  which  required 
ihe  prevention  of  unauthorized  entry 
onto  a  facility,  should  be  changed  to 
require  the  deterrence  of  unauthorized 
entry  onto  a  facility,  because  it  is 
impractical  to  construct  a  non-climbable 
fence.  In  addition,  a  number  of 
commenters  suggested  that  facilities 
should  not  have  to  comply  with  the 
security  requirements  if  the  wastes  are 
sufficiently  benign  so  that  people  need 
not  be  kept  away  from  the  site. 
Furthermore,  a  few  commenters  pointed 
out  that  the  active  portion  of  a  facility 
should  not  have  to  be  surrounded  by  a 
fence  if  the  active  portion  is  located 
within  a  facility  or  plant  that  meets  the 
security  requirements. 

In  response  to  these  comments,  the 
security  standards  have  been  rewritten 
to  include  the  general  performance 
standard  that  a  facility's  security  system 
must  prevent  the  unknowing  entry  of 
people,  and  minimize  the  potential  for 
the  unauthorized  entry  of  people  or 
livestock  onto  the  active  portions  of 
facilities.  The  final  rules  contain  two 
conditions  for  an  exemption  bt>m  the 
performance  standard:  (1)  if 
unauthorized  or  unknowing  entry  will 
not  result  in  injury  to  people  or  livestock 
who  might  enter  Uie  facility,  and  (2)  if 
such  entry  will  not  result  in  injury  to  the 
environment  (e.g.,  as  a  result  of 
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disturbing  the  waste  or  the  equipment 
within  the  active  portion).  Because  these 
two  conditions  are  rarely  concurrently 
satisfied,  the  Agency  does  not  expect 
that  many  sites  will  be  exempt  from  the 
security  requirements. 

To  indicate  how  to  comply  with  the 
general  performance  standard,  a 
revision  of  the  proposed  fencing 
requirement  has  been  provided  in  the 
final  rules.  The  height  of  a  fence,  if  used, 
is  not  specified,  and  alternatives  to 
fences  are  allowed.  In  addition,  the 
standard  has  been  made  more  flexible 
by  allowing  the  use  of  an  around-the- 
clock  surveillance  system,  instead  of  the 
physical  barrier  (i.e..  a  fence)  specified 
in  the  proposed  rules,  to  control  entry 
onto  a  facihty.  The  Agency  believes  that 
a  continuous  surveillance  system  can  be 
as  effective  as  a  physical  barrier  to 
control  access  to  the  active  portion 
because,  when  an  unauthorized  person 
approaches  this  area,  facility  guards  or 
facility  personnel  can  ensure  that  the 
person  does  not  enter  the  active  portion. 

The  Agency  agrees  that  when  access 
to  the  facility  is  already  controlled  by  an 
adequate  security  system,  to  erect  a 
fence  or  other  barrier  around  the  active 
portion  would  not  provide  additional 
protection  to  human  health  and  the 
environment.  Accordingly,  EPA  has 
clarified  the  regulations  so  that  an 
owner  or  operator  can  demonstrate  that 
the  active  portion  of  his  facility  complies 
with  the  security  regulations,  based 
upon  the  security  system  of  the  facility 
(or  the  manufacturing  operation)  within 
wluch  the  active  portion  is  located. 

In  addition,  a  number  of  commenters 
pointed  out  that  the  proposed  standard, 
which  only  required  signs  to  be  posted 
at  the  gates  to  the  active  portion  of  the . 
facility,  could  result  in  inadequate 
warning  to  unknowing  persons 
approaching  facilities  where  fences  are 
not  used  to  control  access  to  the  facility. 
For  this  reason,  several  commenters 
suggested  that  the  standard  should 
require  that  signs  be  posted  in  sufficient 
numbers  to  be  seen  from  any  approach 
to  the  active  portion  of  the  facility. 

The  Agency  agrees  that  because  the 
security  systems  (including  fences)  used 
to  control  access  to  faciUties  will  not  be 
impenetrable,  signs  should  be  posted 
along  the  periphery  of  the  active  portion 
to  WEun  unknowing  people  that  entering 
onto  the  active  portion  is  potentially 
hazardous.  Therefore,  EPA  has  taken 
the  commenters'  suggestion  and  has 
revised  the  requirement  for  the 
placement  of  the  warning  signs. 

Although  the  Agency  received  no 
criticism  of  the  four-inch  lettering 
requirement  for  signs,  the  imderlying 
theme  of  the  majority  of  the  comments 
was  that  the  proposed  security 


standards  were  too  specific.  Because  the 
Agency  believes  that  the  four-inch 
lettering  requirement  may  have  been  too 
inflexible,  a  more  performance-oriented 
provision,  which  requires  that  the 
warning  on  the  sign  be  legible  from  at 
least  JVi  meters  (25  feet),  has  been 
substituted  for  it  in  the  final  rules.  This 
new  approach  will  provide  more 
flexibility. 

The  Agency  believes  that  because  the 
"note"  to  the  proposed  standard 
provided  a  variance  to  the  requirement 
for  the  statement:  "Warning — 
Unauthorized  Personnel  Keep  Out"  on 
the  sign,  no  comments  were  received  on 
this  aspect  of  the  standard.  The  Agency 
believes  that  a  variance  to  the  wording 
requirement  should  be  retained  in  the 
final  rules  for  existing  signs,  because  it 
would  be  unnecessarily  expensive  to 
replace  signs  at  facilities  which  do  not 
contain  the  exact  wording  specified  in 
the  final  standard,  but  wtdch 
nonetheless  give  adequate  warning  to 
unknowing  people  to  stay  away. 
However,  to  make  sure  that  the  new 
signs  post^  at  hazardous  waste 
facilities  are  uniform,  the  Agency 
believes  that  they  should  contain  the 
wording  specified  in  the  standard. 
Therefore,  in  the  final  rules,  the  variance 
to  the  message  on  the  sign  only  applies 
to  existing  signs. 

In  addition,  the  Agency  has 
substituted  the  word  "danger"  for 
"warning"  in  the  final  rules.  The  reason 
for  this  change  is  that  word  "danger," 
more  than  "warning,"  indicates  the 
potential  for  harm. 

5.  General  Inspection  Requirements. 
§  250.43-6  of  the  proposed  regulation 
specified  seven  parts  or  aspects  of  a 
facility  which  owners  or  operators  were 
required  to  inspect  daily  for  specific 
signs  of  deterioration  or  malfunction. 
Owners  or  operators  were  also  required 
to  record  observations  noted  during  the 
inspection  in  the  facility's  operating  log. 

"The  Agency  received  many  comments 
concerning  the  specific  listing  of 
required  inspection  items  (i.e..  dikes, 
fences,  etc.)  and  the  absolute 
requirement  for  daily  inspections. 
Several  of  the  commenters  noted  that 
for  some  of  the  hsted  items  (for 
example,  fugitive  emissions),  the 
required  inspections  were  either  not 
applicable  to  all  facility  types,  or  would 
be  impractical  to  implement.  Others 
noted  that  such  a  list  could  not  include 
all  of  the  possible  items  which  should  be 
inspected.  As  for  inspection  frequency, 
mcmy  of  the  comments  argued  that  daily 
inspections  are  simply  unnecessary. 
They  pointed  out  that,  in  many  cases, 
the  rate  of  deterioration  is  so  slow  (in 
the  corrosion  of  tanks,  and  the  erosion 
of  dikes,  for  example)  that  occasional 


inspections  are  sufficient  to  reveal  any 
problems  long  before  failure  occurs. 

The  thrust  of  these  comments  was 
that  the  specific  items  to  be  inspected 
and  the  frequency  of  inspection  should 
be  determined  by  the  owner  or  operator 
on  a  case-by-case  basis.  The  Agency 
agrees,  and  has  revised  the  regulations 
to  require  the  owner  or  operator  to 
develop  and  follow  his  own  written 
inspection  schedule.  This  will  be  based 
on  the  facility's  criticial  processes, 
equipment,  and  structures,  and  on  the 
potential  for  failure  and  the  rate  of  any 
deterioration  processes  (corrosion, 
erosion,  etc.)  which  may  lead  to  failure. 
Compliance  with  the  plan  is  a  separate, 
enforceable  regulatory  requirement 

During  the  permitting  process,  the 
Agency  will  review  the  inspection 
schedule  for  its  adequacy  in  protecting 
human  health  and  the  environment,  for 
comprehensiveness,  and  for  consistency 
with  inspection  schedules  for  similar 
facilities.  The  Agency  will  also  assist 
the  owner  or  operator  in  optimizing  the 
efficiency  and  effectiveness  of  the 
schedule  based  on  its  experience  with 
similar  facilities.  During  interim  status, 
consultation  and  review  with  the 
Agency  will  not  normally  be  required. 

The  Agency  reeilizes  that  not  all 
owners  or  operators  are  equally 
knowledgeable.  Therefore,  EPA  has 
retained  minimum  specific  inspection 
requirements,  which  include  some 
obvious  inspection  points,  and  some 
minimum  frequencies  for  inspecting 
them.  These  requirements  have  been 
incorporated  into  the  regulations  for 
specific  facility  types  (tanks,  surface 
impoundments,  etc.)  to  clarify  how  they 
are  to  be  applied  to  these  facilities. 

The  final  rules  also  require  the  owner 
or  operator  to  make  a  record  of  all 
inspections,  and  to  keep  it  on  file  for 
three  years.  In  addition  to  infonnation 
on  the  observations,  this  record  must 
specify  when  the  inspection  was  made, 
who  made  it,  and  when  any  repairs 
were  made.  The  record  can  take  the 
form  of  an  inspection  checklist  this 
would  combine  the  recordkeeping  with  a 
useful  inspection  procedure.  In  any  case, 
the  record  will  help  assure  the  Agency 
that  the  owner  or  operator  is  in  fact 
conducting  inspections,  and  is  making 
any  needed  repairs.  Additionally,  should 
an  environmental  or  human  health 
incident  actually  occur,  these  records 
will  help  to  reconstruct  the  events  that 
led  to  it,  and  may  also  provide  a 
valuable  resource  for  any  emergency 
decisions.  As  one  incidental  benefit  the 
record  will  help  management  audit  the 
reliability  of  equipment  the  efficiency  of 
maintenance  activities,  and  the 
effectiveness  of  the  inspection  schedule. 
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6.  Personnel  Training.  The  purpose  of 
the  proposed  training  requirements  was 
to  reduce  the  potential  for  mistakes 
which  might  threaten  human  health  or 
the  environment  by  ensuring  that  facility 
personnel  acquire  expertise  in  the  areas 
to  which  they  are  assigned.  The 
proposed  standards  included 
requirements  which  specified  the  time 
by  which  facility  personnel  must  obtain 
the  training  necessary  to  do  their  jobs, 
the  records  to  be  maintained  at  the 
facility  of  the  training  received  by  its 
employees,  and  the  minimum  frequency 
with  which  the  initial  training  received 
by  the  employees  must  be  reviewed.  In 
addition,  the  proposed  rules  required 
facility  personnel  to  be  familiar  with  the 
facility's  contingency  plan. 

Many  of  the  comments  received  on 
the  proposed  rules  addressed  the  format 
and  content  of  the  required  training 
programs.  Some  conunenters  suggested 
that  the  standards  allow  in-house 
training  programs  and  on-the-job 
training  in  place  of  the  formal  classroom 
instruction  in  hazardous  waste 
management  required  in  the  proposed 
rules.  Several  other  commenters 
requested  that  the  regulations  specify 
the  type,  length,  and  intensity  of  the 
courses  of  instruction  to  be  administered 
to  facility  personnel. 

The  Agency  agrees  that  formal 
classroom  instruction  may  not  always 
be  the  best  approach  to  training,  and 
that  supervised  on-the-job  training  is  a 
valid  substitute  for,  or  supplement  to. 
formal  instruction.  Accordingly,  the  final 
training  standards  reflect  the  Agency's 
acceptance  of  in-house  training 
programs  and  on-the-job  training  as  a 
means  of  complying  with  the  training 
requirements.  However,  the  content, 
schedule,  and  techniques  to  be  used  in 
the  on-the-job  training  program  must  be 
described  in  the  training  records 
maintained  at  the  facihty  and  will  be 
subject  to  approval  during  the  permitting 
process.  Compliance  with  the  program 
described  in  the  training  records  is  a 
separate,  enforceable  regulatory 
requirement. 

Given  the  variability  in  waste  types, 
management  processes,  and  employee 
functions  at  hazardous  waste  facilities, 
the  Agency  believes  that  it  is  neither 
necessary  nor  desirable  to  rigidly 
specify  training  courses  in  regulaUons. 
However,  the  Agency  is  preparing  a 
training  manual  which  will  provide 
advice  on  desirable  types  of  instruction 
for  the  various  jobs  carried  out  at 
hazardous  waste  management  facilities. 
Several  commenters  were  concerned 
that  the  six-month  period  for  complying 
with  the  training  requirements  may  be 
too  short  because  there  may  be  a 


shortage  of  formal  training  programs  in 
hazardous  waste  management. 
The  Agency  believes  that  its 
acceptance  of  supervised  on-the-job 
training  to  achieve  compliance  with  the 
training  requirements  will  help  to  offset 
the  problems  caused  by  a  possible 
shortage  of  formal  training  programs. 
Where  formal  programs  are  unavailable, 
a  facility  can  use  in-house  training 
programs  and  supervised  on-the-job 
training  to  provide  the  required  training. 
Because  the  majority  of  the  Phase  I 
standards  are  non-technical  (e.g.,  the 
manifest  and  recordkeeping 
requirements),  the  Agency  believes  that 
most  training  can  be  conducted  in- 
house.  When  the  Phase  11  standards  are 
promulgated,  facility  personnel  will 
have  another  six  months  ftt)m  the 
effective  date  of  the  Phase  II  standards 
to  acquire  the  expertise  needed  to 
comply  with  the  additional  standards. 
Thus,  the  shortage  in  formal  courses  in 
hazardous  waste  managment  should  not 
cause  facility  personnel  to  miss  the 
deadline  by  which  compUance  with  the 
training  requirements  must  be  achieved. 

Commenters  suggested  that  the  six- 
month  "grace  period"  for  untrained 
employees  should  not  be  extended  to 
employees  hired  after  the  effective  date 
of  these  regulations.  Work  and  training 
schedules  may  make  that  an  impractical 
requirement,  but  the  Agency  has 
decided,  for  safety  reasons,  to  require 
that  imtrained  employees  work  only  in 
supervised  positions. 

A  number  of  commenters  were  also 
concerned  that  the  requirement  for 
detailed  written  job  descriptions  might 
lead  to  union  grievances  and  arbitration. 
For  this  reason,  the  commenters 
suggested  that  the  standard  be  revised 
to  allow  the  job  descriptions  to  be 
written  in  a  maimer  similar  to 
descriptions  for  other  similar  positions 
in  the  same  company  location  or 
bargaining  unit. 

It  was  not  the  Agency's  intent  to 
interfere  in  labor-management  issues. 
EPA's  only  interest  in  the  job 
descriptions  of  facility  personnel  is  to 
enable  the  Agency  to  determine  if  each 
person  is  receiving  a  level  training  that 
is  commensurate  with  the  person's 
duties  and  responsibilities.  Since  the 
Agency  believes  that  the  suggested 
revision  of  the  recordkeeping 
requirements  will  not  diminish  the 
Regional  Administrator's  ability  to  make 
this  determination,  the  standards  have 
been  revised  according  to  the 
commenters'  suggestion. 

Two  other  standards  have  now  been 
placed  with  the  training  requirements. 
The  first  of  these  standards  specifies  the 
length  of  time  the  facility  must  keep 
training  records.  This  requirement  was 


proposed  in  the  section  of  the 
regulations  dealing  with  Manifest, 
Recordkeeping,  and  Reporting  (§  250.43- 
5).  However,  in  order  to  reduce  the  need 
to  cross-reference  within  the 
regulations,  the  Agency  has  decided  to 
place  all  of  the  recordkeeping  standards 
which  deal  with  training  into  the  section 
of  the  regulations  on  training.  Similarly, 
the  elements  of  the  facility's  emergency 
response  procedures  with  which  facility 
personnel  must  become  familiar  have 
been  incorporated  into  the  training 
requirements. 

7.  General  Requirements  for  Ignitable. 
Reactive,  or  Incompatible  Wastes.  As 
discussed  earlier,  the  Agency  has  added 
general  requirements  for  handling 
ignitable,  reactive,  or  incompatible 
wastes  in  §  285.17  of  the  interim  status 
standards.  In  the  Phase  II  regulations, 
the  Agency  plans  to  amend  Part  264  by 
moving  §  264.36  to  a  new  S  264.17(a), 
and  by  adopting  §  265.17(b)  as  a  new 
S  264.17(b).  Therefore,  the  Agency  will 
use  any  comments  on  §  265.17  for  that 
purpose  also. 

As  the  present  definition  of 
incompatible  wastes  reveals,  the 
problems  posed  by  incompatible  wastes 
fall  into  two  general  areas.  The  first 
covers  wastes  which  are  incompatible 
with  the  materials  containing  them 
because  they  would  corrode  or 
otherwise  cause  the  decay  of  those 
materials.  The  standards  in  the 
substantive  regulations  were  drawn 
from  the  proposed  standards  for  storage 
generally,  tanks,  containers,  treatment 
generally,  basins,  and  chemical, 
physical,  and  biological  treatment 
facilities,  and  now  are  applied  to  waste 
piles  as  well,  because  they  pose  similar 
problems.  The  Agency  has-chosen 
slightly  different  solutions  to  these 
problems  for  containers,  tanks  and 
treatment  facilities,  and  waste  piles. 
These  solutions  are  discussed  in  the 
separate  sections  for  these  types  of 
equipment  or  facilities. 

The  second  and  broadest  group  of 
problems  is  the  potential  for  the  creation 
of  harmful  reactions  or  substances 
during  the  mixing  of  incompatible 
wastes  and  the  treatment  of  ignitable  or 
reactive  wastes.  The  proposed  definition 
of  incompatible  wastes,  Appendix  I  to 
Subpart  D  of  proposed  Part  250,  and  the 
Note  to  proposed  §  250.45(c)  indicated 
that  a  variety  of  substances  and 
reactions  were  of  concern.  The  present 
definition  and  substantive  regulations 
have  been  drawn  from  these  proposed 
regulations  with  some  modifications. 

The  regulations  and  Appendix  V  have 
been  coordinated,  as  suggested  in  part 
by  one  commenter.  Several  standards 
have  been  deleted.  The  part  of  the 
proposed  definition  concerning  the 
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volatilization  of  ignitable  and  toxic 
chemicals  has  been  partly  subsumed 
into  the  parts  covering  production  of 
flammable  or  toxic  fumes  and  gases.  As 
explained  elsewhere,  further  regulation 
of  volatile  waste  is  being  postponed. 
The  part  of  the  proposed  definition 
covering  shock-sensitive,  friction- 
sensitive,  and  similarly  unstable 
substances  has  been  deleted  because 
reactive  substances  are  adequately 
covered  in  the  sections  dealing  directly 
with  them,  and  there  are  few  or  no 
damage  incidents  resulting  from  the 
production  of  such  substances  itom  non- 
reactive  wastes.  The  detailed  air 
emission  formulas  in  the  Note  to 
proposed  §  250.45(c)  have  been 
eliminated  in  response  to  comments  that 
the  OSHA  standards  employed  there 
were  not  generally  appropriate  for  the 
circumstances  of  waste  treatment, 
storage,  and  disposal  facilities. 

Finally,  Appendix  I  to  Subpart  D  of 
proposed  Part  250  indicated  in  Groups 
2-A  and  2-B  that  toxic  wastes  were 
incompatible  with  flammable  or 
explosive  wastes  because  mixtures  of 
them  would  release  toxic  substances  in 
fires  or  explosions.  No  comments  were 
received  on  this  standard,  but  the 
Agency  is  still  considering  whether  and 
how  toxic  and  ignitable,  flammable,  or 
reactive  wastes  or  materials  should  be 
segregated  during  treatment,  storage,  or 
disposal  in  order  to  avoid  the  release  of 
toxic  substances  in  case  of  fire  or 
explosion.  The  problem  is  compoimded 
by  the  fact  that  some  toxic  substances 
are  themselves  ignitable,  flammable,  or 
reactive.  This  portion  of  the  Appendix 
(now  Appendix  V  to  Part  265)  has  been 
deleted  for  the  time  being,  and  the 
Agency  solicits  comments  on  this 
problem. 

Many  conunenters  pointed  out  that 
incompatible  wastes  such  as  acids  and 
bases  eire  fi-equendy  mixed  so  that  they 
will  neutralize  each  other,  and  that  this 
may  be  done  safely  so  that  violent 
reactions  are  avoided.  Consequently,  the 
regulations  have  been  modified  to  allow 
mixing  incompatible  wastes  if  the 
general  standards  described  below  are 
complied  with.  In  addition,  contrary  to 
the  contention  of  one  commenter, 
materials  other  than  wastes,  such  as 
treatment  reagents  or  non-hazardous 
wastes,  may  be  incompatible  with 
hazardous  wastes  and  are  therefore 
included  in  the  incompatible  waste 
regulations.  These  requirements  have 
been  extended  to  storage  facilities  as 
well  as  treatment  and  disposal  facilities, 
because  they  can  experience  similar 
problems  when  incompatible  wastes  are 
mixed.  If  facility  operators  mix 
incompatible  wastes,  they  must 


anticipate  the  reactions  which  may 
occur  and  the  substances  which  may  be 
formed,  and  control  the  mixing  so  as  to 
avoid  or  control  the  reactions  and 
substances  produced. 

The  general  standards  in  §  265.17(b) 
are  intended  to  insure  that  several 
undesirable  results  are  avoided  when 
ignitable  or  reactive  wastes  are  handled 
or  incompatible  wastes  are  mixed. 
Extreme  heat  or  pressure,  fires  or 
explosions,  violent  reactions,  and 
damage  to  the  structurtd  integrity  of  the 
device  or  facility  containing  the  waste 
are  clearly  undesirable  because  of  the 
likelihood  that  they  will  cause  or  lead  to 
injury  or  death  of  facility  personnel,  and 
the  spread  of  toxic  wastes  into  the 
environment.  These  standards  were 
uncontroversial.  The  production  of 
uncontrolled  flammable  fumes  or  gases 
in  sufficient  quantities  to  pose  the  risk  of 
fire  or  explosion  is  imdesirable  for 
similar  reasons.  The  creation  of 
imcontrolled  toxic  dusts,  mists,  fiunes. 
and  gases  in  sufficient  quantities  to 
threaten  hiunan  health  is  also 
prohibited,  in  order  to  protect  both 
facility  personnel  and  people  off-site. 
The  Agency  is  primarily  concerned  here 
with  gases  such  as  chlorine,  hydrogen 
sulfide,  and  hydrogen  cytmide,  which 
some  mixtures  of  wastes  or  waste 
treatment  processes  may  produce.  As 
explained  elsewhere,  the  Agency  need 
not  rely  on  the  Clean  Air  Act  to  regulate 
airborne  emissions  bora  hazardous 
waste  facilities. 

Finally,  because  the  possible 
undesirable  results  fi-om  the  mixing  or 
handling  of  wastes  may  be  enormously 
varied,  the  general  regulations  prohibit 
the  creation  of  conditions  like  die  ones 
mentioned  above  which  threaten  hiunan 
health  or  the  environment.  This 
standard  requires  owners  and  operators 
of  facilities  to  be  aware  of  the  possible 
results  of  treatment,  storcige,  or  disposal 
of  ignitable  or  reactive  wastes,  and  the 
commingling  of  incompatible  wastes,  to 
avoid  conditions  which  would  pose 
threats  to  human  health  or  the 
environment  similar  to  the  ones 
specifically  listed  in  the  regulation. 

The  regulations  on  ignitable  or 
reactive  wastes  are  typically  more  • 
restrictive  than  those  on  incompatible 
wastes.  While  incompatible  wastes 
require  attention  primarily  at  the  time 
they  are  introduced  into  a  facility  or 
treatment  process,  ignitable  or  reative 
wastes  pose  a  continuing  danger  of 
ignition  or  reaction,  and  require 
continuing  protection  firom  conditions 
which  would  cause  them  to  ignite  or 
react.  This  is  sometimes  practical  in 
containers,  tanks,  and  waste  piles. 
However,  since  lerndfills,  surface 


impoundments,  and  land  treatment 
facilities  generally  cannot  be  managed 
so  that  this  protection  is  provided, 
ignitable  or  reactive  wastes  may  be 
placed  in  such  facilities  only  if  tiiey  are 
treated  before  or  immediately  after 
placement  in  the  facility  so  that  they  are 
no  longer  ignitable  or  reactive.  This 
relaxation  of  the  complete  bar  in  the 
proposed  rule  responds  to  comments 
indicating  that  such  treatment  is  not 
uncommon  and  should  not  be 
prohibited.  The  regulations  require  that 
this  treatment  meet  the  same  standards 
applied  to  the  mixing  of  incompatible 
wastes. 

The  Agency  is  currentiy  considering 
adding  cmother  class  of  incompatible 
wastes  to  these  regulations.  It  would 
declare  incompatible  those  wastes 
which  would  solubilize  or  otherwise 
mobilize  another  hazardous  waste  or 
constituent  in  a  landfill,  land  treatment 
facility,  or  surface  impoundment,  and 
thus  increase  the  likelihood  that  the 
mobilized  waste  or  constituent  would  be 
leached  into  ground  water.  Because  the 
potential  scope  of  this  concept  is  so 
broad — even  water  could  be  considered 
incompatible  with  many  wastes — the 
Agency  currently  believes  that  it  would 
be  most  practical  to  implement  such  a 
regulation  by  listing  only  specified  pairs 
of  wastes  as  being  incompatible.  Those 
currentiy  under  consideration  are: 

(1)  PCSs  and  organic  solvents, 

(2)  Organic  pesticides  and  organic 
solvents,  and 

(3)  Metal-containing  wastes  and  acids. 
The  first  material  in  each  of  these 

pairs  can  be  substantially  mobilized  by 
the  second,  but  may  be  relatively 
immobile  in  its  absence.  It  therefore 
seems  prudent  to  dispose  of  such  pairs 
in  separate  landfill  cells,  land  treatment 
areas,  or  impoundments.  The  Agency 
requests  comment  on  this  concept  of 
incompatibiUty,  on  these  and  other 
possible  pairs  of  wastes  which  might l)e 
listed  as  incompatible  under  this 
standard,  and  on  circumstances  under 
which  these  wastes  can  safely  be 
commingled  in  land  disposal  facilities. 

C.  Subpart  C— Preparedness  and 
Prevention  and  Subpart  D — Contingency 
Plan  and  Emergency  Procedures 

Section  250.43-3  of  the  proposed  rules 
contained  three  general  types  of 
provisions:  (1)  Requirements  for 
developing  contingency  plans  for 
effective  action  to  minimize 
unanticipated  damage  from  the 
treatment  storage,  or  disposal  of 
hazardous  waste;  (2)  requirements  for 
preparedness  and  prevention  measures 
to  minimize  the  need  for  ever  using 
contingency  plans,  and  (3)  requirements 
for  emergency  response  measures  to  be 
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taken  during  and  after  situations  in 
which  a  contingency  plan  is 
implemented.  In  the  final  rules, 
standards  for  preparedness  and 
prevention  have  been  made  a  separate 
Subpart  because:  (1)  They  contain 
explicit  facility  requirements  (e.g.,  fire 
protection  equipment,  and  aisle  space) 
which  are  independent  of  the 
implementation  of  a  facility  contingency 
plan;  (2)  it  is  more  logical  to  discuss 
preparedness  and  prevention  aspects  of 
facility  operations  before  discussing 
planning  for  and  response  to 
emergencies  which  may  or  may  not 
occur;  and  (3)  placement  of  the  three 
types  of  standards  in  the  same  section 
in  the  proposed  rules  tended  to  be 
confusing  because  the  requirements  for 
developing  and  implementing  the 
contingency  plan  were  interspersed  %vith 
requirements  for  preparedness  and 
prevention.  However,  preparedness  and 
prevention,  contingency  plans,  and 
emergency  response  are  all  discussed  in 
this  section  of  the  preamble  because 
they  are  closely  related,  and  many  of  the 
comments  received  on  these 
requirements  addressed  all  of  them 
simultaneously. 

The  final  Part  264  and  265  Subpart  C 
preparedness  and  prevention  rules  are 
intended  to  minimize  the  possibility  of 
and  effect  of  a  release,  fire,  or  explosion 
which  could  threaten  human  health  or 
the  environment.  They  require  that 
facilities  have,  where  necessary, 
internal  communications  or  alarm 
systems,  equipment  capable  of 
siunmoning  external  emergency 
assistance  from  local  agencies,  fire 
control  equipment,  spill  control 
equipment,  and  decontamination 
equipment.  This  equipment,  where 
required,  must  be  routinely  tested,  and 
maintained  in  proper  operating 
condition. 

Subpart  C  also  requires  that 
employees  operating  the  facility  have 
immediate  access  to  both  internal  and 
external  communications  systems, 
where  these  are  required.  In  addition, 
where  needed,  aisle  space  must  be 
maintained  to  allow  the  unobstructed 
movement  of  emergency  equipment  to 
any  area  of  facihty  operation. 
Precautions  to  prevent  accidental 
ignition  or  reaction  of  waste  are 
specified.  And  lastly,  facility  owners  or 
operators  must  attempt  to  make 
arrangements  for  local  authority  to 
provide  emergency  support,  where  this 
is  appropriate. 

The  final  Part  264  and  265  Subpart  D 
contingency  plan  rules  are  intended  to 
minimize  hazards  to  human  health  and 
environment  in  the  event  of  fires, 
explosions,  or  any  unplanned  sudden  or 


non-sudden  release  of  hazardous  waste 
to  air,  soil,  or  surface  water.  The 
contingency  plan  must  include: 

•  A  description  of  the  planned 
response  to  emergencies  at  the  facility, 

•  Any  arrangements  with  local  and 
State  agencies  to  provide  emergency 
response  support,  where  needed, 

•  A  list  of  the  facility's  emergency 
coordinators, 

•  A  list  of  the  facility's  emergency 
equipment,  and 

•  An  evacuation  plan,  where 
necessary. 

Rules  for  distributing  and  amending 
the  plan  are  specified,  as  is  the 
requirement  that  a  facility  emergency 
coordinator  be  either  present,  or  on  call, 
whenever  the  facility  is  in  operation. 

Provisions  for  emergency  procedures 
specified  in  Subpart  D  of  the  final  rules 
include: 

•  Immediate  notification  of 
employees,  and  local.  State,  and  Federal 
authorities  of  any  imminent  or  actual 
emergencies, 

•  Immediate  assessment  of  possible 
hazards  to  the  environment  and  human 
health  outside  the  facility, 

•  Measures  to  preclude  the  spread  of 
fires  and  explosions  to  other  waste, 

•  Proper  management  of  residues, 

•  Rehabilitation  of  emergency 
equipment  and  notification  of 
authorities  before  operations  are 
resumed,  and 

•  Recordkeeping  and  reporting  to  EPA 
on  the  nat\ire  and  consequences  of  any 
incident  that  requires  implementing  the 
contingency  plan. 

Commenters  from  many  organizations 
submitted  numerous  comments  on  the 
proposed  requirements  for  contingency 
plans,  preparedness,  and  emergency 
response.  Highlights  of  these  issues  are 
discussed  below: 

1.  Defer  Regulations  Until  Permit 
Issued.  Some  commenters  suggested  that 
the  contingency  plan,  preparedness,  and 
emergency  response  requirements 
should  be  negotiated  when  a  permit  is 
issued,  and  thus  should  not  apply  to 
facilities  during  the  interim  status 
period. 

The  Agency  sees  no  reason  to  delay 
implementing  these  requirements  until  a 
permit  is  issued.  Most  of  the 
requirements  are  explicit  and 
straightforward,  and  therefore,  do  not 
require  negotiation  with  or 
interpretation  by  the  Regional 
Administrator  before  they  can  be   . 
implemented.  Those  proposed 
requirements  which  might  have  been 
interpreted  as  requiring  negotiation  with 
EPA,  have  been  rewritten  to  eliminate 
the  need  for  interaction  with  the  Agency 
during  the  interim  status  period.  For  this 
reason,  some  of  the  final  Part  265  rules 


applicable  during  interim  status  are 
tvritten  differently  than  the 
corresponding  Part  264  rules. 

2.  Tailor  Rules  to  Circumstances. 
Many  commenters  felt  that  the  proposed 
contingency  plan,  preparedness,  and 
emergency  response  provisions  should 
be  restructured  to  allow  requirements  to 
be  tailored  to  particular  circumstances. 
In  the  same  vein,  other  commenters 
complained  that  the  proposed  provisions 
were  overly  restrictive  for  some  types  of 
facilities  (e.g.,  facilities  which  handled 
only  "low"  hazard  waste,  such  as  utility 
boiler  fly  ash  or. waste  oil). 

The  Agency  recognizes  that  there  are 
different  types  of  facilities  handling 
many  different  kinds  of  wastes  in        '' 
widely  differing  circumstances  with 
respect  to  climate,  proximity  to  people,  ' 
etc.  In  the  proposed  rules,  the  "Notes" 
following  certain  provisions  provided 
some  flexibility  to  account  for  these 
differences.  In  the  final  rules,  these 
"Notes"  have  been  incorporated  into  the 
regulations.  Further,  the  Agency  has 
expanded  the  concept  of  case-by-case 
determination  of  appropriate 
requirements  with  many  revisions 
throughout  the  final  rules  to  provide 
greater  flexibility.  In  addition, 
requirements  specific  to  particular 
circumstances  (e.g.,  ignitable  and 
reactive  waste)  have  been  clearly 
identified  in  the  final  rules. 

3.  Protection  Inside  Versus  Outside 
Facilities.  Several  commenters 
questioned  whether  the  proposed 
contingency  plan  and  emergency 
response  provisions  were  designed  to 
deal  with  the  potential  for  damage  to 
human  health  and  the  environment  both 
inside  and  outside  hazardous  waste 
facilities. 

RCRA's  mandate  to  protect  human 
health  and  the  environment  is  not     \ 
limited  to  deuigers  occurring  outside  \ 
hazardous  waste  management  facilities. 
In  fact,  many  of  the  damage  cases  cited 
in  the  background  documents  involve 
death  or  injury  to  facility  personnel,  as 
well  as  threats  to  people  outside  the 
facility. 

The  Agency  is  concerned  about  the 
health  and  safety  of  facility  personnel. 
The  RCRA  Section  3002  regulations  for 
waste  manifests  and  waste  shipping 
container  labeling  and  marking,  and  the 
Section  3004  waste  analysis,  training, 
inspection,  and  facility  design  and 
operation  regulations,  are  designed, 
among  other  things,  to  reduce  hazards  to 
facility  personnel. 

In  addition,  the  RCRA  contingency 
and  emergency  response  plans  should 
include  steps  to  respond  to  both  internal 
and  external  threats.  In  designing 
internal  plans  to  respond  to  employee 
health  threats,  however,  respondents 
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must  recognize  that  primary 
responsibility  for  regulating  workplace 
health  and  safety  rests  with  the 
Occupational  Safety  and  Health 
Administration  of  the  Department  of 
Labor. 

4.  Delete  Contingency  Plan.  Some 
commenters  felt  that  the  provision 
regarding  the  proposed  contingency  plan 
provision  was  unnecessary  esid  should 
be  deleted,  because  the  Spill  Prevention, 
Control,  and  Countermeasures  (SPCC) 
plan  required  by  the  Clean  Water  Act 
would  be  sufficient  to  fulfill  contingency 
planning  requirements  for  hazardous 
waste  management  facilities. 

The  Agency  disagrees  with  this 
comment.  The  universe  of  facilities 
which  are  currently  required  to  have  an 
SPCC  plan  is  not  identical  to  the 
imiverse  of  hazardous  waste  facilities 
controlled  under  RCRA.  Further,  the 
proposed  rules  for  RCRA  contingency 
plans  are  not  identical  to  the  SPCC  plan 
requirements,  and  the  SPCC  plan  is  not 
an  adequate  substitute  for  RCRA 
contingency  plan  requirements. 
However,  the  two  plans  can  be 
complementary.  (See  later  discussion.) 

5.  Ground-  Water  Contamination. 
Commenters  were  concerned  that  the 
proposed  rules  seemed  to  address  only 
acute  emergencies,  and  argued  that  the 
contingency  plan  should  include  the 
responses  to  be  taken  if  ground-water 
contamination  were  detected 

The  Agency  agrees  that  the  discharge 
of  any  hazardous  waste,  whether 
sudden  or  non-sudden,  is  a  potential 
threat  to  people  or  the  environment,  and 
therefore,  is  of  concern  to  the  Agency. 
However,  the  Agency  has  concluded 
that  the  ground-water  monitoring 
regulations,  rather  than  the  contingency 
plan  regulations,  are  the  appropriate 
place  to  deal  with  contingency  planning 
and  response  to  ground-water 
contamination  incidents.  The  final 
ground-water  monitoring  rules  include 
requirements  for  evaluating  ground- 
water tmalyses,  and  requirements  for 
planning  and  describing  the  response 
required  where  a  potential  ground-water  . 
problem  is  identified. 

6.  Implementation  of  the  Contingency 
Plan.  Several  commenters  suggested 
that  the  final  rules  should  make  it  clear 
that  the  provisions  of  the  contingency 
plan  need  only  be  implemented  in  the 
event  of  a  discharge  or  release  of 
hazardous  waste  from  the  facility  which 
has  the  potential  for  damaging  humtui 
health  or  the  environment. 

It  was  not  the  Agency's  intention  to 
require  facility  owners  or  operators  to 
invoke  their  contingency  plan  when 
insignificant  amounts  of  hazardous 
waste  are  released  (e.g.,  very  small 
spills  or  a  leaking  valve).  The  final  rules 


have  been  reworded  to  better  reflect  the 
Agency's  original  intent 

7.  Submission  of  Contingency  Plans. 
The  proposed  rules  required  that  copies 
of  the  contingency  plan  and  any 
amendments  be  filed,  as  soon  as  they 
were  prepared,  with  the  Regional 
Administrator,  and  local  agencies  that 
might  be  called  upon  to  provide 
emergency  services.  Also,  the 
contingency  plan  was  to  be  subtltitted  to 
the  Regional  Adminisfrator  as  part  of 
the  facility  permit  application.  Many 
commenters  argued  that  facility  owners 
or  operators  should  be  required  to 
maintain  contingency  plans  on  file,  but 
not  be  required  to  submit  plans  and 
amendments  to  the  Regional 
Adminisfrator  or  to  local  emergency  or 
health  agencies.  The  commenters 
offered  the  following  reasons  to  support 
their  position: 

SPCC  plans  are  required  to  be 
available  for  inspection,  but  are  not 
required  to  be  submitted;  RCRA  plan 
requfrements  should  be  consistent  with 
this. 

Contingency  plans  are  amended 
frequently;  it  is  burdensome  to  everyone 
to  file  amended  plans. 

Local  authorities  may  refuse  to  accept 
plans;  therefore,  the  rule  is 
unenforceable. 

Plans  submitted  to  local  authorities 
are  relegated  to  obscure  files;  therefore, 
the  rule  is  useless. 

Similarly,  some  commenters  felt  that 
contingency  plans  should  be  filed  with 
local  authorities  only  when  a  release  of 
hazardous  waste  would  require  thefr 
response  or  endanger  those  under  their 
protection,  or  when  a  facility  handles 
"extremely"  hazardous  waste. 
The  Agency  believes  that  the 
contingency  plan  requirement  is  an 
important  part  of  the  overall  RCRA 
Section  3004  standards,  and  that  EPA 
should  ensure  that  each  facility  has  an 
acceptable  plan.  Because  the  Agency 
accomplishes  this  by  requiring  that  a 
contingency  plan  be: 
Prepared  by  each  facility. 
Amended  as  necessary. 
Made  available  to  EPA  inspectors 
during  on-site  reviews,  or  to  the 
Regional  Adminisfrator  when  requested, 
and 

Submitted  to  EPA  as  part  of  the 
permit  application,  the  Agency  agrees 
that  contingency  plans  and  revisions 
need  not  be  submitted  routinely  to  EPA. 
This  approach  is  consistent  with  SPCC 
plan  requfrements,  which  are  being 
revised  to  require  that  plans  be 
submitted  to  EPA  only  upon  request  of 
the  Regional  Administrator. 

However,  the  Agency  disagrees  with 
the  commenter's  arguments  regarding 
the  need  for  local  authorities  to  have  an 


up-to-date  facility  contingency  plan.  The 
final  rules  require  that  the  contingency 
plan  must  be  amended  in  the  following 
cases: 

If  there  are  revisions  to  applicable 
regulations  (interim  status); 

If  there  are  revisions  to  the  facility 
permit  (permitted  status); 

If  the  plan  fails  in  an  emergency; 

If  there  are  changes  in  the  facility 
design,  construction,  operation, 
maintenance,  or  other  cfrciunstances 
that  materially  increase  the  potential  for 
fires,  explosions,  or  releases  of 
hazardous  waste  or  change  the  response 
necessary  in  an  emergency; 

If  there  are  changes  in  the  person(s) 
qualified  to  act  as  facility  emergency 
coordinator; 

If  there  are  changes  in  the  emergency 
equipment  at  the  facility. 

The  Agency  believes  that  all  these 
r€bsons  for  amending  the  plan  are 
important,  and  that  local  authorities, 
where  appropriate,  have  a  need  to  know 
about  these  changes.  The  first  four  cases 
could  involve  significant  amendments  to 
a  facility's  contingency  plan,  but  such 
amendments  should  occur  infrequently. 
The  last  two  cases  may  occur  more      '_ 
often,  but  the  change  and  notification 
requirements  are  not  burdensome. 

"The  proposed  rule  requfred  facility 
ovtmers  or  operators  to  file  contingency 
plans  v«rith  local  authorities.  It  did  not 
requfre  these  authorities  to  accept  them. 
The  Agency  believes  that  most  local 
authorities  are  responsible  and 
competent,  and  that  they  rarely  will 
reject  facility  plans  or  relegate  them  to 
obscure  files.  Nevertheless,  if  they  do 
refuse  to  accept  a  facility's  plan,  the 
facility  owner  or  operator  will  have 
complied  with  the  rule  if  he  can 
document  in  the  operating  record  that  he 
submitted  a  contingency  plan  to  local 
authorities. 

The  proposed  rules  used  the  phrase 
".  .  .  who  may  be  called  upon  to  provide 
emergency  services."  This  phrase  means 
that  a  contingency  plan  need  not  be  filed 
with  local  authorities  if  the  nature  of  the 
waste  handled  at  a  facility,  or  if  the 
internal  emergency  response 
capabilities  at  the  facility,  are  such  that 
local  authorities  will  not  be  called  upon 
to  provide  services  either  to  the  facility 
or  to  people  outside  the  facility.  This 
provision  has  been  retained  in  the  final 
rules. 

8.  Confidential  Information.  Several 
commenters  claimed  that  facility 
contingency  plans  frequently  contain 
confidential  information  which 
companies  would  insist  not  be 
maintained  in  public  files.  Therefore,  the 
commenters  felt  contingency  plans 
should  not  be  submitted  to  EPA  (or  by 
extension,  to  local  authorities),  but 
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rather  maintained  on  the  facihty 
premises  open  to  EPA  inspection. 

The  contingency  plan  must  be 
submitted  to  EPA  with  Part  B  of  the 
permit  application  under  40  CFR  Part 
122,  and  will  become  a  condition  of  any 
permit  issued.  The  permit  regulations 
state  that  permit-related  information, 
asserted  to  be  confidential  at  the  time  it 
is  submitted,  will  be  disclosed  by  EPA 
only  in  accordance  with  the  procedures 
in  40  CFR  Part  2.  Because  the 
contingency  plan  will  be  part  of  the 
permit,  portions  of  contingency  plans 
asserted  to  be  confidential  will  be 
available  to  the  public  only  in 
accordance  with  40  CFR  Part  2. 

As  stated  earlier,  the  Agency  believes 
that  where  appropriate  to  protect  human 
health  and  the  environment  in 
emergencies,  it  is  vital  that  local 
authorities  have  up-to-date  facility 
contingency  plans  in  their  possession.  A 
facility's  contingency  plan  need  not 
contain  details  of  proprietary  processes 
or  operations.  For  this  reason,  the 
Agency  does  not  believe  that 
contingency  plans  often,  if  ever,  need  to 
be  confidential. 

9.  Insufficient  Time  for  Plan 
Submission.  A  few  commenters  stated 
that:  "Requiring  the  submittal  of  an 
SPCC  plan  as  part  of  a  [RCRA]  permit 
application  is  unreasonable  since  the 
development  of  an  adequate  and 
effective  SPCC  plan  may  require  a 
significantly  greater  period  of  time  than 
available  between  promulgation  of  the 
[RCRA]  regulations  and  submissions  of 
a  [RCRA]  permit  appUcation." 

As  described  in  the  preamble 
discussion  entitled  "Interim  Status 
Standards",  to  qualify  for  interim  status, 
facilities  must  submit  the  Part  A  permit 
application  to  EPA  within  six  months 
after  promulgation  of  the  RCRA  Section 
3001  regulations.  They  must  submit  Part 
B  of  the  permit  application  upon  request 
at  a  later  date. 

The  facility  contingency  plan  must  be 
submitted  with  Part  B,  but  is  not 
required  for  Part  A.  Further,  as  noted 
above,  the  RCRA  contingency  plan  may 
be  merged  with  an  existing  SPCC  plan, 
but  the  final  rule  does  not  require  that 
an  SPCC  plan  be  submitted  as  part  of  a 
RCRA  permit  application.  Moreover,  the 
Agency  believes  that  an  acceptable 
RCRA  facility  contingency  plan  can  be 
prepared  within  the  six-month  period 
between  promulgation  of  the  RCRA 
Section  3001  regulations  and  the 
effective  date  of  these  regulations. 
Consequently,  each  facility  owner  or 
operator  is  required  to  have  a 
contingency  plan  on  the  effective  date  of 
these  regulations,  and  to  submit  it  to 
appropriate  local  authorities,  even 
though  it  is  not  required  to  be  submitted 


to  EPA  tuitil  a  later  date,  with  Part  B  of 
the  permit  application. 

10.  Emergency  Coordinator.  Many 
commenters  felt  it  was  imnecessary  and 
burdensome  for  an  emergency 
coordinator  to  be  present  at  all  times 
when  a  facility  is  in  operation,  as  the 
proposed  rules  required.  Some 
commenters  pointed  out  that  "in 
operation"  can  be  interpreted  to  include 
passive  or  automated  situations,  such  as 
storage  in  tanks  or  surface 
impoundments,  but  that,  the  possibility 
that  an  emergency  will  occur  during 
these  situations  is  small.  These 
commenters  suggested  that  the  proposed 
rule  should  include  a  variance  where 
emergency  situations  are  unlikely  to 
develop,  or  that  the  rule  be  modified  to 
allow  an  emergency  coordinator  to  be 
on  call,  rather  than  present  on-site. 
EPA  agrees  that  there  are  many 
situations  where  the  facility  emergency 
coordinator's  presence  on-site  is  not 
essential.  However,  the  Agency  beUeves 
an  emergency  coordinator  should  at 
least  be  available  (on  call]  to  respond 
immediately  to  emergencies  at  the 
facility,  initially  by  giving  phone 
instructions  to  local  authorities  and 
facihty  persoimel,  but  also  by  being  able 
to  be  on-the-scene  within  a  short  time. 
This  arrangement  should  impose  no 
undue  burden. 

Several  commenters  felt  that  no  one 
person  could  be  cognizant  of,  and 
responsible  for,  all  the  duties  of  the 
emergency  coordinator  specified  in  the 
proposed  rule.  They  suggested  the  rule 
be  modified  to  allow  an  "emergency 
coordination  team"  under  the 
supervision  of  the  facility's 
management. 

The  Agency  recognizes  that  the 
emergency  coordinator's  duties  are 
many  and  varied,  and  fully  expects  that 
many  people  with  different  disciplines 
will  be  required  to  assist  the  emergency 
coordinator  in  fulfilling  these  duties. 
However,  based  on  analysis  of  past 
emergencies,  the  Agency  feels  strongly 
that  there  must  be  a  single  person  in 
charge  during  an  emergency  with  the 
responsibility  and  necessary  authority 
to  direct  response  measures.  A  "team" 
approach  dilutes  responsibility  and 
authority,  and  can  lead  to  divisiveness 
or  confusion  under  stress.  Consequently, 
the  Agency  disagrees  with  these  last 
comments  and  has  retained  the 
proposed  approach  in  the  final  rule. 
However,  the  final  rule  does  not 
preclude  the  use  of  a  response  team,  as 
long  as  one  person  has  central 
responsibihty  over  it. 

11.  Resuming  Operations  After  an 
Emergency.  The  proposed  rules  required 
the  facility's  emergency  coordinator  to 
prohibit  the  faciUty  from  accepting  any 


waste  which  was  incompatible  with 
material  released  during  an  emergency 
until  clean-up  procedures  were 
completed,  emergency  equipment  was 
restored  to  pre-accident  condition,  and 
the  affected  area  was  declared  safe  by 
EPA,  State,  or  local  officials.  One 
conunenter  felt  that  the  decision  that  the 
facility  could  safely  resume  operations 
should  be  the  responsibility  of  the 
facility  emergency  coordinator,  rather 
than  EPA  or  other  government  officials. 

The  Agency  agrees  that  it  would  be 
unreasonable  to  require  a  formal 
declaration  by  government  officials  that 
a  facility  is  safe  to  operate  before 
allowing  the  facility  to  accept 
potentially  incompatible  wastes.  It  is 
quite  possible  that  a  release,  fire,  or 
explosion  could  occur  in  one  part  of  a 
facility  without  affecting  the  safety  of 
operations  in  other  parts  of  the  facility. 
Thus,  it  would  be  unnecessary  to  keep 
the  whole  facility  from  accepting  a 
waste  just  because  the  waste  may  be 
incompatible  with  the  material  released 
during  an  emergency  in  one  limited  part 
of  the  facility. 

However.  EPA.  State  and  local 
officials  have  a  responsibility  to  ensure 
that  human  health  and  the  environment 
are  protected.  This  is  particularly  true 
where  a  facility  has  had  a  release,  fire, 
or  explosion  of  sufficient  magnitude  to 
invoke  the  facility's  contingency  plan. 
The  Agency  believes  that  the  owner  or 
operator  should  be  required  to  notify 
EPA  and  appropriate  State  and  local 
authorities  that  cleanup  procedures 
following  an  emergency  have  been 
completed,  before  the  part(s)  of  the 
facility  affected  by  the  emergency  begin 
to  accept  potentially  incompatible 
waste.  This  notification  will  allow  EPA. 
State,  and  local  authorities  to  be 
informed  about  the  current  status  of 
facility  operations. 

D.  Subpart  E— Manifest  System, 
Recordkeeping,  and  Reporting 

The  principal  purpose  of  the  manifest 
system,  established  in  the  Part  262 
regulations,  is  to  track  hazardous  waste 
from  its  origin  with  the  generator, 
through  its  trip  with  the  transporter,  to 
its  disposition  at  a  treatment,  storage,  or 
disposal  facihty.  The  regulations  in 
Subpart  E  of  Parts  264  and  265  specify 
requirements  concerning  the  return  of 
the  manifest  fi-om  the  facility  owner  or 
operator  to  the  generator.  These 
requirements  form  the  last  st^  in  the 
information  loop  initiated  in  the  Part  262 
manifest  requirements  for  generators. 

Subpart  E  of  Parts  264  and  265  also 
includes  requirements  for  recordkeeping 
and  reporting.  One  purpose  of  these 
requirements  is  to  ensure  that  the 
regulated  community  complies  with  the 
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hazardous  waste  regulations,  by 
providing  the  enforcement  agency  with 
sufficient  information  to  monitor  facility 
operations.  A  second  purpose  of  the 
records  required  in  Subpart  E  is  to 
ensure  prompt,  proper,  and  effective 
response  to  emergencies,  by  providing 
facility  owners  and  operators,  and  local 
authorities,  with  information  which 
allows  them  to  accurately  assess  any 
hazard  posed  to  human  health  and  the 
environment  and  to  respond 
accordingly. 

"The  Agency  received  numerous 
comments  from  many  sources  on  the 
proposed  rules  for  manifests, 
recordkeeping,  and  reporting.  Some 
comments  raised  general  issues 
applicable  to  the  entire  Subpart;  others 
were  specific  to  the  requirements  for 
either  manifest  recordkeeping,  or 
reporting.  This  preamble  discusses  the 
general  issues  first,  followed  by  a 
section-by-section  analysis  of  the 
comments  specific  to  the  three  types 
(i.e.,  manifest,  recordkeeping,  or 
reporting]  of  Subpart  E  standards. 

1.  General  Issues,  a.  Burden.  Many 
commenters  felt  that  the  proposed 
manifest,  recordkeeping,  and  reporting 
requirements  were  excessive, 
particularly  for  small  firms.  They  stated 
that  the  requirements  were  uimecessary 
and  impractical — particularly  in 
requiring  the  various  reports  and 
signatiu-es  of  treatment,  storage,  and 
disposal  operators — and  did  not 
contribute  substantially  to  human  health 
and  environmental  protection.  Other 
commenters  were  concerned  that  the 
paperwork  associated  with  the 
requirements  would  be  dupHcative,  and 
require  additional  persormel  in 
government  and  industry  to  process. 

The  Agency  does  not  agree  that  the 
proposed  manifest,  recordkeeping,  and 
reporting  requirements  imposed  an 
unnecessary  burden  on  the  waste 
management  community.  Numerous  past 
documented  damage  cases  have 
resulted  from  improper  waste  disposal 
in  part  because  wastes  were  not 
tracked,  and  little  liability  or 
responsiblity  was  assigned  or  accepted 
by  the  waste  generators,  transporters,  or 
disposers.  These  requirements  are 
designed  to  minimize  the  likelihood  of 
incidertts  like  these  occurring  again.  To 
this  end,  the  Agency  believes  that  the 
various  records,  reports,  and  signatures 
of  treaters,  storers,  and  disposers  are 
necessary  to  allow  EPA  enforcement 
officials  to  assign  responsibility,  and 
ultimately  liability,  in  cases  where 
problems  arise. 

The  Agency  does  not  agree  that  the 
resulting  paperwork  will  be  duplicative. 
The  Agency  has  made  every  effort  to 
eliminate  any  duplication,  and  has 


documented  these  attempts  in  the 
Reports  Impact  Analysis,  which  was 
developed  in  response  to  the  President's 
campaign  to  reduce  paperwork.  The 
total  RCRA  interim  status 
administrative  cost,  including  the  cost  of 
complying  with  notification,  manifest, 
recordkeeping,  and  reporting 
requirements  as  well  as  other 
requirements  such  as  inspections  and 
preparing  closure  plans,  is  estimated  at 
about  36  million  dollars  initially  and  40 
million  dollars  annually  thereafter. 
Considering  that  an  estimated  72,000 
installations  will  be  regulated  under  this 
program,  the  Agency  does  not  believe 
that,  for  the  waste  management 
community  in  general,  the  cost  of  this 
aspect  of  the  program  will  be  excessive. 

b.  Class  of  Hazard.  A  few  commenters 
supported  the  reporting  of  detailed 
information  on  "truly"  hazardous 
wastes,  but  added  that,  for  other  wastes, 
this  information  is  not  needed  and 
would  not  be  of  value. 

The  Agency  agrees  with  the  concept 
that  information  needs  could  vary  with 
the  class  or  degree  of  hazard  of  a  waste. 
As  noted  earlier  in  this  preamble,  EPA  is 
developing  a  class  of  hazard  system  for 
the  technical  waste  management 
requirements  under  the  Section  3004 
regulations.  The  Agency  believes, 
however,  the  final  manifest, 
recordkeeping,  and  reporting 
requirements  are  the  minimum 
necessary  for  any  hazardoiis  waste, 
regardless  of  class  of  hazard.  The 
Agency  anticipates  the  possibility  of 
adding  different  recordkeeping  and 
reporting  requirements  in  the  future  for 
the  classes  of  highest  hazard  identified 
in  the  new  system. 

2.  Manifest  System.  The  final  rules 
require  owners  or  operators  of  faciUties 
which  receive  waste  from  off-site  to 
sign,  date,  and  return  a  copy  of  the 
manifest  to  the  transporter  immediately, 
and  to  the  generator  within  30  days  of 
receiving  the  waste.  Owners  or 
operators  must  also  note  significant 
discrepancies  in  the  type  or  quantity  of 
waste  received,  and  notify  EPA  if 
discrepancies  cannot  be  resolved.  This 
section  of  the  preamble  discusses  the 
major  comments  received  on  the 
proposed  §  250.43-5(a]  manifest 
requirements. 

a.  Manifest  Copies.  The  Agency 
proposed  a  30-day  period  for  the  facility 
owner  or  operator  to  return  the  manifest 
to  the  generator  in  order  to  allow  the 
facihty  owner  or  operator  to  return  the 
manifests  at  the  same  time  as  he  sends 
monthly  bills  to  generators,  thus 
reducing  paperwork  and  postage  costs. 
A  number  of  commenters  supported  the 
proposed  30-day  time  period  allowed  for 
transmitting  the  manifest  as  reasonable. 


and  argued  that  it  should  be  retained  to 
(1]  allow  an  orderly  return  of  manifests. 
(2]  greatly  reduce  paperwork  and  the 
chances  of  losing  one  of  the  manifests. 
and  (3]  allow  the  generator  to  prepare 
his  reports  based  on  receipt  of 
submittals  at  expected  times  rather  than 
on  a  continuous  stream  of  manifests 
received  at  varying  intervals. 

A  number  of  other  commenters 
requested  that  the  time  period  be 
shortened  to  one  day,  or  one  or  two 
weeks,  to  (1]  allow  more  effective  and 
timely  follow-up  on  waste  shipments,  (2] 
give  generators  more  time  to  complete 
exception  reports,  and  (3]  avoid  losing 
docimients.  However,  some  commenters 
argued  against  requiring  owners  or 
operators  to  immediately  return 
manifests,  claiming  that  this  was 
unreasonable  because  time  would  be 
needed  to  check  out  any  discrepancies, 
and  record  data  bom  the  manifest. 
These  commenters  felt  a  shorter  return 
period  would  not  provide  any 
enforcement  benefit,  nor  prevent  illegal 
dumping. 

Still  other  commenters  recommended 
that  the  period  be  extended  to  allow 
more  time  for  recording  data  from  each 
manifest  for  reporting. 

After  careful  review  of  these 
comments,  the  Agency  has  decided  to 
retain  the  proposed  30-day  time  period 
allowed  for  returning  manifests  to  the 
generator.  The  Agency  beheves  that  a 
30-day  time  period  is  reasonable,  and 
does  not  preclude  returning  manifests 
within  a  shorter  time  period  should  a 
generator  insist  upon  it. 

The  final  Part  262  rules  require  that,  if 
the  generator  does  not  receive  a 
properly  signed  manifest  within  45  days 
of  the  waste's  shipment  to  a  hazardous 
waste  facility,  he  must  make  an 
exception  report  to  EPA.  One 
commenter  suggested  that  owners  or 
operators  should  return  manifests  to  the 
permitting  agency,  rather  than  to  the 
generator,  to  eliminate  the  need  for  the 
generator  to  make  exception  reports. 
Another  commenter  argued  that  the 
regulation  should  be  flexible  enough  to 
allow  manifests  to  be  returned  to  either 
an  authorized  State  agency  or  the  \ 

generator,  in  order  to  allow  States  to 
become  aware  of  exceptions  earlier.  A 
related  comment  argued  that  States  with      \ 
progrtms  that  are  adequate  to  identify 
missing  shipments  should  have  the 
authority  not  to  require  the  manifest  be 
returned  to  the  generator.  Another 
commenter  recommended  that  efforts  be 
made  to  reduce  the  number  of  copies  of 
manifests  that  must  be  distributed  and 
retained  in  order  to  minimize  costs  and 
space  requirements. 

The  Agency  strongly  believes  that  the 
waste  generator,  rather  than  EPA. 
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should  be  responsible  for  ensuring  that 
his  hazardous  waste  actually  arrives  at 
the  intended  facility.  The  manifest 
routing  system  is  designed  to  provide 
the  generator  with  the  feedback 
information  necessary  to  make  that 
determination.  While  this  system  may 
require  more  copies  of  manifests  to  be 
distributed  and  maintained  than  would 
be  the  case  in  other  systems,  it  will 
result  in  more  timely  and  effective 
discovery  of  errant  shipments  and  allow 
prompt  enforcement  actions.  The 
rationale  for  the  EPA  manifest  system  is 
discussed  in  more  detail  in  the  Section 
3002  Background  Docimient. 

b.  Manifest  Discrepancies.  Proposed 
S  250.43-5(aK4)  required  that  owners  or 
operators  ootiiy  the  Regional 
Administrator  immediately  when  there 
is  a  discrepancy  between  the  type  or 
quantity  of  waste  designated  on  the 
manifest,  and  the  type  or  quantity  of 
waste  actually  received  at  the  facility. 
Several  commenters  felt  that  the 
proposed  rule  would  result  in  the 
Agency  being  inundated  with 
imnecessary  paperwork,  resulting  imm 
facilities  reporting  inadvertent  or 
unimportant  errors.  They  suggested  that 
the  Agency  specify  allowable  deviations 
which  would  not  require  submitting  a 
discrepancy  report  to  the  Regional 
Administrator. 

The  Agency  agrees  that  it  is 
reasonable  to  set  limits  which  would  not 
routinely  trigger  discrepancy  Hndings, 
but  which  also  do  not  allow  excessive 
amounts  of  hazardous  waste  to  be 
unaccounted  for. 

Many  factors  entered  into  the  decision 
regarding  the  limits  to  set  on  the 
variation  in  amounts  of  waste  which 
would  trigger  a  discrepancy  notation 
and  report.  Because  of  the  limits  on  the 
sensitivity  and  calibration  of  weighing 
scales,  as  well  as  possible  variations  in 
volume  and  density  measurements,  it 
would  seem  reasonable  to  allow 
relatively  large  errors  for  bulk 
shipments,  such  as  5  to  10  percent. 
Further,  the  Agency  does  not  wish  to  be 
swamped  with  discrepancy  reports  as  a 
consequence  of  setting  the  discrepancy 
limits  too  tightly. 

Consequently,  for  the  final  rule,  the 
Agency  has  selected  an  allowable 
discrepancy  limit  of  10  percent  in  weight 
of  the  manifested  waste  amount  for  bulk 
shipments.  This  limit,  however,  does  not 
apply  to  batch  shipments.  A  discrepancy 
of  one  drum  in  a  shipment  is  sufficient 
cause  for  the  facility  owner  or  operator 
to  start  follow-up  procedures  in  the  final 
rules.  The  Agency  decided  to  apply  a 
different  limit  to  batch  shipments — even 
though  the  Agency  recognizes  that  the 
amounts  of  waste  involved  can  vary 
considerably — because  such 


discrepancies  can  be  detected  by  a 
simple  count. 

Another  kind  of  possible  discrepancy 
between  the  waste  manifest  and  the 
actual  shipment  is  a  difference  in  the 
chemical  or  physical  nature  of  the 
waste.  The  Agency's  intention  in  this 
respect  is  to  have  facilities  flag  obvious 
differences  in  waste  type  (such  as  waste 
solvents  received  instead  of  the  waste 
acids  listed  on  the  manifest),  as  opposed 
to  more  subtle  changes,  such  as  part- 
per-million  variations  in  the 
concentrations  of  heavy  metals  within  a 
sludge.  The  Agency  wishes  to  ensure 
that  a  facility  is  properly  equipped  to 
handle  the  wastes  it  receives,  and  is  not 
subject  to  surprises  in  waste  t3rpe 
introduced  by  mistake  or  on  purpose  by 
waste  generators  or  transporters.  The 
Subpart  B  requirements  for  waste 
sampling  and  analysis  should,  in  most 
cases,  ensure  that  facilities  discover 
obvious  differences  in  waste  type. 

The  Agency  believes  that  a  distinction 
should  be  made  between  discovering  a 
discrepancy  and  reporting  the 
discrepancy.  The  Agency  believes  that 
the  facility  owner's  or  operator's  logical 
and  reasonable  response,  upon 
discovering  a  discrepancy  in  waste 
amoimt  or  type  is  for  him  to  contact  the 
waste  generator,  antl  the  transporter  if 
necessary,  and  try  to  resolve  the 
discrepancy.  Therefore,  the  final  rules 
now  specify  that  discrepancies  should 
be  reported  to  EPA  only  if  they  cannot 
be  resolved  satisfactorily.  By  so  doing, 
the  number  of  discrepancy  reports  can 
be  reduced,  and  the  reports  submitted  to 
the  Agency  will  focus  on  truly 
significant  discrepancies. 

Several  commenters  felt  that  the 
proposed  requirement  for  immediate 
discrepancy  reporting  was  too  stringent. 
They  asked  that  a  time  limit  be  set  to 
report  discrepancies,  because  more  time 
might  be  needed  to  determine  that  a 
discrepancy  in  fact  exists.  Some 
commenters  suggested  that  a  time  limit 
of  10  working  days  would  make  the 
system  more  efficient.  Other 
commenters  suggested  that  a  more 
practical  requirement  would  be  30  days 
from  receipt  of  the  shipment. 

The  Agency  agrees  with  the 
commenters  that  the  regulations  should 
specify  a  time  frame  for  reporting 
discrepancies  to  the  Regional 
Administrator.  All  discrepancies  should 
be  discovered  soon  after  the  waste 
arrives  at  the  disposal  facility. 
Discrepancies  in  amount  should  be 
found  at  the  weighing  station  or  waste 
receiving  area  before  the  facility  owner 
or  operator  signs  the  incoming' manifest. 
Discrepancies  in  type  can  be  discovered 
by  inspecting  the  waste,  in  some  cases. 


or  by  sampling  and  analyzing  the  waste, 
which  usually  takes  a  few  hours. 

'  The  Agency  expects  that  the  facility 
owner  or  operator  will  attempt  to 
reconcile  most  potentially  reportable 
discrepancies  through  telephone 
conversations  with  the  waste  generator 
or  transporter.  It  should  be  possible  to 
check  records,  etc.,  and  provide 
feedback  in  a  matter  of  days,  even 
including  mailing  time.  Consequently, 
the  Agency  believes  that  it  is  possible  to 
discover  and  reconcile  discrepancies 
within  IS  days  of  receiving  the  waste  at 
the  disposal  facility.  The  final  rules, 
therefore,  specify  that  within  15  days 
after  receiving  the  waste,  unresolved 
significant  discrepancies  and  attempts 
to  reconcile  them  must  be  reported  in  a 
letter  to  the  Regional  Administrator, 
with  a  copy  of  the  manifest  at  issue. 

A  commenter  suggested  that  if  there 
are  discrepancies  in  the  manifest,  the 
hazardous  waste  should  not  be  accepted 
until  the  generator  or  transporter 
reconciles  the  discrepancies. 

The  Agency  agrees  in  principle  that 
significant  discrepancies  in  the  manifest 
should  be  reconciled  between  the 
generator  or  transporter  and  the 
disposer.  However,  the  Agency 
disagrees  with  the  suggestion  that  the 
Agency  require  that  the  waste  not  be 
accepted  by  the  disposer.  In  the 
Agency's  view,  it  is  more  protective  of 
human  health  and  the  environment  for 
wastes  to  be  accepted  by  a  responsible 
disposer,  and  properly  managed  while 
reconciliation  is  attempted,  rather  than 
for  the  waste  to  be  rejected  with  the 
possibility  that  it  may  then  be 
improperly  disposed  elsewhere. 
Consequently,  the  suggestion  has  not 
been  adopted  in  the  final  rule.  However, 
the  disposer  is  not  obligated  by  these 
regulations  to  accept  the  shipment  if 
there  is  a  significant  discrepancy  in 
quantity  or  type. 

c  Manifest  Retention.  Proposed 
§  250.43-5(b)(e)  required  the  owner  or 
operator  of  a  facility  accepting 
deliveries  of  hazardous  waste  from  off- 
site  sources  for  treatment,  storage,  or 
disposal,  to  retain  for  three  years  a  copy 
of  each  manifest  or  delivery  document, 
as  certified  by  the  generator, 
transporter,  and  owner  or  operator  of 
the  facility.  This  rule  has  been  moved 
from  the  recordkeeping  section  to  the 
manifest  section  of  the  final  rules  in 
order  to  consolidate  all  manifest-related 
requirements  in  one  location  within  the 
rules. 

One  commenter  stated  that  all 
facilities  accepting  waste  should  retain 
all  manifests  for  the  duration  of  the 
facility's  operation,  rather  than  for  only 
three  years.  The  commenter  argued  that 
problems  at  Love  Canal  surfaced  25 
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years  after  the  last  recorded  use  of  the 
dump,  and  that  three  years  is  too  short  a 
period  for  recordkeeping,  considering 
the  longevity  of  many  hazardous 
materials  and  their  potential  threat  to 
human  health  and  the  environment. 

The  Agency  agrees  that  records  of  all 
hazardous  wastes  handled  at  a  facility 
should  be  kept  until  facility  closure. 
However,  the  Agency  does  not  agree 
that  all  hazardous  waste  manifests  need 
be  kept  on  file  for  that  long  a  period. 
The  Agency  anticipates  both  short- 
range  and  long-range,  uses  for  hazardous 
waste  records.  Retaining  manifests  for  a 
three-year  period  is  sufficient  for  the 
majority  of  enforcement  cases  involving 
generation  and  transportation  of 
hazardous  waste,  which  will  likely  be 
discovered  and  acted  upon  within  that 
period.  Thus,  the  Agency  has  specified  a 
three-year  retention  period  for  manifests 
in  the  rules  for  generators  (Section  3002) 
and  transporters  (Section  3003),  as  well 
as  in  these  rules  for  facility  owners  or 
operators.  For  longer-range  uses,  such  as 
responding  to  Love  Canal-type 
situations,  the  facility  recorcUceeping 
rules  require  owner  or  operators  to 
retain  records  (but  not  necessarily 
manifests)  of  all  hazardous  waste 
handled  at  the  facility  until  facility 
closure.  However,  that  requirement 
allows  the  owner  or  operator  the 
flexibility  to  design  a  recordkeeping 
system  suitable  to  the  specific  needs  of 
his  operation.  Larger  facilities  may  use 
automatic  data  processing  systems. 
Smaller  facilities  may  choose  to  retain 
manifests  as  the  basis  for 
recordkeeping. 

In  addition,  the  Agency  will  receive 
and  retain  reports  which  summarize  the 
waste  transported  to  each  facility.  These 
reports  will  contain  a  description  of  the 
waste,  the  quantity  of  the  waste,  and  the 
numerical  identifier  of  the  generator  or 
transporter.  In  this  way.  the  Agency  will 
be  able  to  review  and  summarize  the 
data  on  the  annual  reports  for  a 
particular  facility,  should  £uiy 
emergency  or  slow  release  problem 
arise  at  the  facility  after  the  manifests 
have  been  destroyed. 

3.  Recordkeeping.  The  final  rules 
require  facility  owners  or  operators  to 
keep  records  of  the  type  and  quantity  of 
each  hazardous  waste  received  and  how 
this  waste  is  treated,  stored,  or 
disposed.  Also,  records  are  to  be  kept  on 
the  location  of  waste,  waste  analyses, 
inspections,  personnel  training, 
monitoring  results,  incidents  ^at  require 
implementing  the  facility  contingency 
plan,  and  cost  estimates  for  closure  and 
post-closure  care.  This  section  of  the 
preamble  discusses  the  major  comments 
received  on  the  proposed  §  250.43-5(b) 
recordkeeping  requirements. 


a.  Congressional  Intent  A  commenter 
claimed  that  the  proposed 
recordkeeping  requirements  were 
contrary  to  Congressional  intent 
because  manifests  are  not  required  for 
on-site  diposal  of  hazardous  waste,  yet 
the  information  required  to  be  kept  by 
the  proposed  regulation  was 
substantially  identical  to  the 
information  on  a  manifest 

The  Agency  disagrees  ttiat 
recordkeeping  at  on-site  facilities  is 
contrary  to  Congressional  intent. 
Section  3004(1)  of  RCRA  which 
mandates  recordkeeping  at  hazardous 
waste  facilities,  makes  no  distinction 
between  on-site  and  off-site  facilities. 
The  manifest  is  primeirily  a  waste 
transport  tracking  and  control 
document.  Recordkeeping  requirements 
for  facilities  are  independent  of  the 
manifest  and  serve  different  purposes. 
The  core  information  which  appears  on 
the  manifest,  e.g.,  origin,  quantity,  and 
type  of  waste,  is  also  necessary  for 
recordkeeping  purposes. 

b.  Operating  Record.  A  commenter 
suggested  that  the  proposed  term 
"operating  log"  be  changed  to  the  term 
"operating  record"  to  allow  the  use  of 
automatic  data  processing  systems. 

The  Agency  agrees  that  the  use  of  an 
ADP  system  is  consistent  with  the 
recordkeeping  system  flexibility 
intended  by  the  proposed  regudations. 
Further,  the  large  area  of  some  facilities, 
and  the  variety  of  functions  performed 
at  some  facilities,  make  it  very  unlikely 
that  all  required  information  would  be 
recorded  in  one  operating  log  at  only 
one  location.  In  writing  the  proposed 
rules  the  Agency  assumed  a  number  of 
logs,  or  records,  would  be  maintained  at 
a  site.  All  such  records  at  a  facility 
taken  together  would  then  constitute  the 
facility's  operating  log. 

The  term  "operating  record"  more 
accurately  reflects  the  Agency's 
intentions  and  expected  commercial 
practice,  than  does  the  term  "operating 
log."  The  Agency  has  therefore  changed 
all  references  in  the  final  regulations 
from  "log"  to  "record." 

c.  Warrantless  Inspections.  A 
commenter,  relying  on  Marshall  V. 
Barlow's,  Inc.,  413  U.S.  266  (1978), 
suggested  that  the  proposed  requirement 
that  the  operating  record  be  open  to  any 
duly  designated  employee  or  Eigent  of 
the  Agency  authorized  warrantless 
administrative  inspections  without  the 
consent  of  facility's  owner  or  operator. 

EPA's  information-gathering  activities 
under  RCRA  Section  3007  are  subject  to 
the  Fourth  Amendment's  protection 
against  unreasonable  searches  as 
enuniciated  by  the  Supreme  Court  in 
Marshall  V.  Barlow's,  Inc.,  supra.  It 
should  be  noted  that  the  Supreme  Court 


in  Barlow's,  quoting  Almeida-Sanchez 
V.  United  States  (413  U.S.  266.  271), 
emphasized  that: 

A  central  difference  between  those  cases 
[involving  warrantless  searches  of 
pervasively  regulated  industries]  and  this  one 
is  that  businessmen  engaged  in  such 
Federally  licensed  and  regulated  enterprises 
accept  the  burdens  as  well  as  the  benefits  of 
their  trade  whereas  the  petitioner  here  was 
not  engaged  in  any  regulated  or  licensed 
business.  The  businessman  in  a  regulated 
industry  in  effect  consents  to  the  restrictions 
placed  on  him. 

EPA's  exercise  of  its  Section  3007 
authority  will  be  conducted  in  a  manner 
consistent  with  the  decision, 
d.  Nomenclature  for  Waste 
Information.  One  commenter 
complained  that  proposed  §  250.43- 
5(b)(2)(i)(A),  which  required  using  DOT 
or  EPA  waste  descriptions  in  the 
operating  record,  was  confusing. 

The  Agency  allowed  the  use  of  DOT, 
as  well  as  EPA  nomenclature,  to 
describe  waste  on  the  proposed 
operating  record,  because  the  manifest, 
which  contains  much  of  the  information 
needed  to  fill  in  the  record,  describes 
waste  using  DOT  nomenclature.  The 
Agency  thought  that  providing  the 
flexibility  of  using  eJtiier  the  Agency's  or 
DOTs  terminology  in  the  operating 
record,  would  be  tiie  most  cost-effective 
and  least  burdensome  method  for 
recording  waste  memagement 
information. 

In  retrospect,  the  Agency  now 
believes  this  was  not  the  best  approach. 
The  proposed  Section  3004  rules  for 
recordkeeping  applied  to  both  on-site 
and  off-site  facilities,  although  separate 
rules  for  on-site  facility  reporting  were 
contained  in  the  proposed  Section  3002 
rules.  On-site  facilities  do  not  use 
manifests,  and  thus  recordkeeping  based 
on  DOT  nomenclature  is  not  appropriate 
for  these  facilities.  Therefore,  to  simplify 
the  rules,  and  to  avoid  confusion 
between  on-site  and  off-site  facility 
recordkeeping  requirements,  the  Agency 
has  decided  to  use  EPA  nomenclatura 
for  all  facility  recordkeeping  and 
reporting. 

4.  Reporting.  The  final  rules  require 
facility  owners  or  operators  to  file  an 
annual  report  summarizing  the  type  and 
quantity  of  each  hazardous  waste 
received,  and  how  this  waste  is  treated, 
stored,  or  disposed  of  at  the  facility.  In 
addition,  owners  or  operators  are 
required  to  make  reports  to  the  EPA 
Regional  Adminstrator  within  15  days 
after  wastes  are  received  without  a 
manifest;  incidents  such  as  fires, 
explosions,  and  releases;  and  problems 
detected  via  ground-water  monitoring. 

Reporting  requirements  for  facility 
owners  or  operators  that  generate  and 
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dispose  of  dieir  waste  at  the  same 
location{i.e.,  on-site  disposers)  were 
specified  in  the  proposed  Section  3002 
rules.  Because  these  rules  were  nearly 
identical  to  those  specLHed  in  the 
proposed  Section  3004  reporting 
requirements,  the  Agency  has 
consolidated  the  reporting  requirements 
for  both  on-site  and  off-site  facilities  in 
these  final  Section  3004  rules. 

This  section  of  the  preamble  discusses 
the  major  comments  received  on  the 
proposed  S  250.43-5(c]  reporting 
requirements. 

a.  Joint  Piling  of  Reports.  Commenters 
suggested  that  firms  with  more  than  one 
site  should  be  allowed  to  submit  reports 
for  all  sites.  Another  commenter  felt  the 
regulations  should  allow  for  an 
assumption  of  duties  contract  between 
the  generator  and  the  facility  owner  or 
operator  whereby  legal  responsibility 
for  complying  with  the  generator 
reporting  requirements  can  be  allocated 
to  the  owner  or  operator. 

If  a  corporate  headquarters  maintains 
the  records  for  the  various  facilities  it 
controls,  both  the  proposed  and  final 
rules  allow  the  firm's  headquarters  to 
submit  reports  for  each  of  its  facihties. 

The  Agency  cannot  prohibit  owners  or 
operators  from  assuming  responsibility 
for  the  generator's  reporting  if  they 
choose  to  do  so.  Contract  law  provides 
the  mechanism  for  owners  or  operators 
to  assume  these  responsibilities.  If, 
however,  the  generator's  contracted 
duties  are  not  performed,  the  generator 
will  be  held  responsible  for  not 
complying  with  the  RCRA  reporting 
requirements. 

b.  Submission  of  the  Annual  Report. 
The  proposed  rules  required  that  the 
facility's  annual  report  be  sent  to  the 
Regional  Administrator  within  four 
weeks  after  the  closing  date  of  the 
reporting  year.  Some  commenters  felt 
that  this  turnaround  time  was  too  short 
because: 

(a)  Most  large  firms  will  require  more 
than  four  weeks  to  prepare  the  annual 
report 

(b)  The  paperwork  burden  of  the 
report  is  so  great  that  the  facility  will 
have  to  stop  operations  in  order  to 
complete  the  report  if  the  required 
turnaround  time  is  only  30  days;  and 

(c)  Four  weeks  does  not  allow 
sufficient  time  for  recent  manifests  to  be 
returned. 

The  Agency  agrees  that  it  may  take 
more  than  30  days  to  compile  the 
information  needed  to  complete  the 
facility  annual  report.  The  owners  or 
operators  of  both  on-site  and  off-site 
facilities  may  be  generators  of 
hazardous  waste  sent  elsewhere,  as  well 
as  disposers  of  hazardous  waste.  To 
allow  waste  generators  sufficient  time  to 


collect  all  manifests  in  order  to  file  tbeir 
annual  report,  the  final  Section  3002 
rules  allow  60  days,  rather  than  30  days, 
fi-om  the  end  of  the  calendar  year  to  file 
the  annual  report.  In  order  to  be 
consistent  with  the  reporting 
requirements  for  waste  generators,  and 
to  avoid  unnecessary  confusion  by 
specifying  separate  deadlines  for 
generators  and  facilities,  the  deadline 
for  submitting  the  annual  report  for  all 
waste  managment  facilities  has  also 
been  extended  to  60  days. 

c.  Certification  Statement  The 
proposed  rules  required  that  facility 
owners  or  operators  sign  on  the  annual 
report  form  a  statement  which  certified 
that  the  information  on  the  form  was 
true,  accurate,  and  complete.  Several 
commenters  objected  to  the  proposed 
wording  of  the  certification  statement  on 
the  report  form.  They  suggested  that  the 
phrase  "to  the  best  of  my  knowledge"  be 
inserted,  and  the  word  "personar*  be 
deleted,  from  the  certification  statement 
because: 

(a)  The  person  signing  the  certification 
may  not  have  compiled  the  actual 
information  reported,  and  thus,  will  not 
have  personal  knowledge  of  each  of  the 
many  pieces  of  information  reported, 
and 

(b)  llie  proposed  wording  of  the 
statement  places  the  individual  who 
signs  the  report  in  the  position  of  being 
criminally  hable  for  errors  beyond  his 
control.  In  many  instances,  an  error 
could  be  made  even  though  there  was  a 
good  faith  effort  to  submit  accurate 
information. 

These  commenters  also  felt  that  the 
sentence  "I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of 
fine  and  imprisonment."  should  be 
deleted  from  the  statement.  They 
claimed  that  the  sentence  was 
unnecessary,  because  it  is  evident  that 
anyone  who  knowingly  submits  a  false 
report  to  the  Federal  government  is 
subject  to  significant  penalties. 

The  Agency  agrees  that  the 
certification  statement  should  reflect,  to 
the  extent  possible,  the  signer's  personal 
knowledge  of  the  truth,  accuracy,  and 
completeness  of  the  submissiiHi.  The 
owner  or  operator  or  his  audiorized 
representative  may  not  have  firsthand 
knowledge  of  the  truth,  accuracy,  and 
completeness  of  the  information 
submitted.  Accordingly,  the  Agency  has 
changed  the  certification  statement  on 
the  artlnual  report  to  require  the  owner 
or  operator  or  his  authorized 
representative  to  state  that  "based  on 
my  inquiry  of  thope  individuals 
immediately  responsible  for  obtaining 
the  information,  I  believe  that  the 
information  is  true,  accurate,  and 


complete."  This  fcHinulation,  adopted 
from  EPA's  NPDES  regulations, 
recognizes  both  the  limits  of  the  signer's 
personal  knowledge  and  the  Agency's 
need  for  accurate  and  complete 
information.  It  allows  the  owner  or 
apetBioT  to  respond  On  the  basis  of  his 
belief,  but  sets  forth  precisely  what  the 
basis  of  that  belief  must  be. 

The  Agency  disagrees  with  a 
commenter's  suggestion  that  EPA  delete 
from  the  certification  statement:  "I  am 
aware  that  there  are  significant 
pensdties  for  submitting  false 
information,  including  the  possibility  of 
fine  and  imprisonment."  The  Agency 
included  this  sentence  in  the  statement 
to  impress  upon  the  signer  the  necessity 
for  submitting  complete  and  accurate 
information.  The  Agency  believes  that 
some  owners  or  operators  may  not 
realize  that  the  knowing  submission  of 
false  information  to  EPA  may  subject 
the  signer  to  significant  penalties. 
Therefore,  the  sentence  has  been 
retained  in  the  certification  statement  in 
the  final  rules. 

d.  Unmanifested  Waste  Report.  The 
proposed  rules  required  owners  or 
operators  to  file  a  quarterly  report  to  the 
Regional  Administrator  describing 
hazardous  waste  received  at  the  facility 
not  accompanied  by  a  manifest,  unless 
the  waste  was  not  required  to  be 
accompaned  by  a  manifest  because  of 
the  exclusions  provided  in  the  Section 
3002  rules. 

Some  commenters  felt  the 
unmanifested  waste  reporting 
requirement  should  be  deleted  because 
it  was  burdensome,  unnecessary,  and 
submitted  so  infrequently  as  to  make  the 
information  of  little  or  no  value  to  the 
Agency. 

The  Agency  disagrees  that  the 
information  contained  in  the  report  is 
useless.  Because  of  the  uncertainty 
associated  with  unmanifested 
hazardous  waste,  the  Agency  wants  to 
know  as  much  as  it  can  about  the  waste, 
as  soon  as  possible.  Prompt  submission 
of  the  details  regarding  unmanifested 
waste  will  enable  the  Agency  to  ensure 
that  the  facility  is  managing  the  waste 
(with  which  the  facility  may  have 
limited  management  experience)  in  an 
appropriate  manner.  It  will  also  allow 
the  Agency  to  detect  any  suspicious 
patterns  of  imusually  high  incidences  of 
unmanifested  waste  in  particular  areas. 
However,  the  Agency  does  agree  that 
the  reports  will  be  more  useful  for 
enforcement  purposes  if  they  are 
submitted  soon  after  the  unmanifested 
waste  is  received.  Therefore,  in  the  final 
rules,  the  report  is  required  to  be 
returned  to  the  Agency  within  15  days  of 
the  date  the  waste  is  received  at  the 
facility.  The  Agency  does  not  believe 
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that  requiring  a  15-day  tum-aroimd  time 
for  these  reports  will  be  burdensome. 
This  is  because  it  is  illegal  to  transport 
hazardous  waste  without  a  manifest, 
and  thus,  the  incidence  of  unmanifested 
waste  arriving  at  a  facility — and  the 
attendant  need  to  fill  out  a  report  for 
these  wastes — should  be  infrequent 

Small  quantities  of  hazardous  waste 
are  excluded  from  regulation  under  this 
Part  and  do  not  require  a  manifest. 
Where  a  facility  receives  unmanifested 
hazardous  wastes,  it  may  be  difficult  for 
the  facility  owner  or  operator  to 
determine  whether  an  unmanifested 
waste  report  should  be  filed.  In  such 
cases,  the  Agency  suggests  that  the 
owner  or  operator  obtain  from  each 
generator  a  certification  that  the  waste 
qualifies  for  exclusion.  Otherwise,  the 
owner  or  operator  should  file  an 
luimanifested  waste  report  for  the 
hazardous  waste  movement 

E.  Subpart F— Ground-Water 
Monitoring 

The  Agency  received  many  comments 
on  the  ground-water  and  leachate 
monitoring  portions  of  the  proposed 
regulation.  Based  on  these  comments  the 
Agency  has  made  substantial  changes  in 
these  interim  status  regulations.  In 
particular  the  regulations  have  been 
changed  to  require  ground-water 
monitoring  at  surface  impoundments, 
landfills,  and  land  treatment  facilities. 
The  proposed  interim  status  regulation 
required  ground-water  monitoring  only 
at  those  surface  impoundments  and 
landfills  where  a  ground-water 
monitoring  system  was  already  in  place. 
EPA  has  decided,  therefore,  to  issue  this 
Subpart  as  "interim  final"  to  provide  an 
opportunity  for  further  public  comment 
on  this  portion  of  the  regulation. 

The  proposed  regulation  required 
leachate  monitoring  in  addition  to 
ground-water  monitoring  at  landfills  and 
surface  impoundments.  Such  a  system 
was  to  collect  leachate  samples  in  the 
zone  of  aeration  between  the  water 
table  and  the  primary  liner  or  natural 
soil  barrier  of  the  disposal  facility. 
Variances  were  allowed  for  owners  or 
operators  who  could  demonstrate  that 
an  alternative  leachate  monitoring 
technique  would  detect  leaks  as 
effectively  as  the  prescribed  system. 

Many  commenters  raised  objections 
to  the  leachate  monitoring  requirement 
arguing  that  it  was  expensive,  redundant 
and  technically  infeasible.  Some 
commenters  suggested  that  leachate 
monitoring  be  used  in  lieu  of  ground- 
water monitoring  or  that  the  Regional 
Adminisfrator  have  the  option  to  waive 
leachate  monitoring  for  specific  facility 
locations  or  designs.  The  most 
frequently  mentioned  comment  was  that 


it  was  virtually  impossible  to  install 
leachate  monitoring  systems  at  existing 
landfills  and  surface  impoundments. 

While  EPA  still  believes  that  leachate 
monitoring  can  be  an  effective  and 
useful  detection  device  in  addition  to 
ground-water  monitoring,  the  Agency 
has  decided  not  to  require  leachate 
monitoring  during  the  interim  status 
period.  This  decision  is  based  on  the 
technical  problems  associated  with  such 
a  system  at  landfills  and  surface 
impoimdments.  Monitoring  of  leachate 
in  the  aeration  zone  has  not  been  widely 
used  to  date.  EPA  is  aware  of  research 
investigations  on  the  use  of  lysimeters 
and  other  techniques  to  monitor 
leachate,  but  is  not  aware  of  any 
applications  of  aeration  zone  monitoring 
beneath  a  full-sized  disposal  facility  to 
determine  whether  the  facility  is 
leaking. 

Available  leachate  monitoring 
technology  generally  involves  the 
placement  of  probes  (lysimeters) 
beneath  the  disposal  facility.  Since  each 
probe  is  not  generally  capable  of 
monitoring  a  large  area,  many  of  them 
would  have  to  be  placed  under  a  facility 
in  order  to  detect  a  localized  flaw  in  the 
landfill  design.  It  may  not  be  possible  to 
place  such  devices  below  an  existing 
landfill  or  surface  impoundment  without 
completely  removing  the  waste  and  re- 
designing the  facility.  Moreover,  once 
such  a  system  is  in  place,  the  probes 
tend  to  fail  over  time  due  to 
deterioration  or  plugging.  It  is  difficult  to 
determine  when  such  a  failure  occurs 
and.  if  discovered,  the  damage  is 
generally  irreparable.  Under  these 
circimistances  EPA  does  not  believe  that 
leachate  monitoring  should  be  a  general 
requirement  for  landfills  and  surface 
impoundments  during  interim  status. 
The  Agency  will  continue  to  examine 
the  appropriateness  of  leachate 
monitoring  at  new  landfills  and  surface 
impoundments.  Depending  upon  the 
results  of  these  studies,  the  Agency  may 
include  leachate  monitoring 
requirements  in  the  Phase  n  or  Phase  IH 
regulations. 

At  land  freatment  facilities,  however, 
soil  pore  water  monitoring  (the 
equivalent  of  leachate  monitoring)  is 
feasible,  even  at  existing  facilities.  Such 
a  system  can  provide  valuable 
information  on  the  effectiveness  of  the 
land  treatment  processes  occurring  in 
the  soil.  However,  it  is  no  substitute  for 
ground-water  monitoring  for 
determining  actual  contamination  of 
groimd  water.  This  requirement  is 
discussed  in  more  detail  in  the  "Land 
Treatment"  portion  of  this  Preamble. 

EPA  beUeves  that  a  reliance  on 
ground-water  monitoring,  instead  of 
leachate  monitoring,  at  landfills  and 


surface  impoundments  will  adequately 
protect  human  health  and  the 
environment.  As  will  be  described  later, 
the  pionitoring  system  required  for  all 
such  facilities  relies  on  testing  for 
indicator  parameters  at  the  edge  of  the 
waste  management  area.  Such  a  scheme 
should  give  the  owner  or  operator,  as 
well  as  EPA,  a  relatively  prompt 
indication  of  any  leakage  fitim  the 
facility  into  groimd  water. 

The  following  is  a  discussion  of  the 
specific  elements  of  the  interim  status 
ground-water  monitoring  requirements: 

1.  Applicability.  The  proposed 
regulations  specified  a  minimum  ground- 
water monitoring  system,  capable  of 
detecting  and  identifying  hazardous 
waste  or  its  constituents  if  they  entered 
an  underlying  aquifer  in  sufficient 
quantities  to  cause  a  "significant" 
change  in  ground-water  quality. 

The  proposed  regulation  contained  a 
variance  to  the  effect  that  a  ground- 
water monitoring  system  would  not  be 
required,  or  a  lesser  degree  of  groimd- 
water  monitoring  could  be  used,  if  the 
owner  or  operator  could  demonstrate,  at 
the  time  a  permit  was  issued,  that 
geologic  and  hydrologic  conditions 
underlying  the  facility  indicated  no 
potential  for  discharge  to  groimd  water. 
Some  commenters  argued  that  the 
current  state  of  knowledge  about 
ground-water  monitoring  is  too  limited 
to  serve  as  a  basis  for  regulation.  The 
majority  of  commenters  discussing  this 
section,  however,  focused  on  the 
variance  provision,  suggesting  that  it 
allow  consideration  of  a  variety  of 
factors.  These  included  the  existing 
suitability  of  the  aquifer  as  an 
underground  source  of  drinking  water, 
waste  characteristics,  expense  of 
monitoring  and  facility  design. 

Some  commenters  suggested  relaxing 
the  variance  by  changing  "no  potential" 
to  "low  potential".  Some  thought 
monitoring  should  be  required  only  over 
an  underground  source  of  drinking 
water.  Other  commenters  suggested  that 
for  deep  water  tables,  as  in  the  West  a 
variance  or  alternative  monitoring 
technique  would  be  appropriate. 

These  final  interim  status  regulations 
require  owners  and  operators  to 
implement  a  ground-water  monitoring 
program,  including  the  installation, 
operation,  and  maintenance  of  a 
monitoring  system  specified  in  the 
regulations.  The  program  must  be 
capable  of  determining  the  facility's 
impact  on  ground-water  quality  in  the 
uppermost  aquifer  underlying  the 
facility.  While  EPA  acknowledges  that 
ground-water  monitoring  is  complicated 
and  that  the  ourrent  state  of  knowledge 
will  continue  to  be  improved,  adequate 
monitoring  methods  for  detecting 
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contaminant  migration  are  available.  In 
light  of  the  crucial  role  which  such 
monitoring  plays  in  the  assessment  of 
environmental  damage,  a  ground-water 
monitoring  program  must  be  a  basic 
element  of  any  disposal  activity.  The 
Agency  will  continue  to  refine  these 
regulations  as  the  state  of  the 
technology  improves. 

In  focusing  on  the  uppermost  aquifer. 
EPA  does  not  mean  to  suggest  that  it  is 
unconcerned  about  contamination  of 
deeper  aquifers.  The  monitoring 
program  seeks  to  detect  contamination 
of  the  uppermost  aquifer  because  that 
will  be  the  first  ground  water  to  be 
affected  by  a  leaking  disposal  facility.  If 
an  owner  or  operator  knows,  or  wishes 
to  assimie,  that  his  facility  is 
contributing  hazardous  waste 
constituents  to  the  ground  water,  the 
regiilations  allow  him  to  install  and 
operate  a  ground-water  monitoring 
system  other  than  the  indicator 
parameter  monitoring  system  discussed 
below.  In  this  case  he  must  implement 
the  ground-water  quality  assessment 
program  discussed  in  detail  later. 

In  these  final  interim  status 
regulations,  the  Agency  has  again 
incorporated  a  variance  within  the 
ground-water  monitoring  requirement 
As  the  commenters  suggested,  a  lesser 
degree  of  ground-water  monitoring  will 
be  allowed  in  those  circumstances 
where  an  owner  or  operator  can 
demonstrate  to  the  Regional 
Administrator  that  there  is  a  low 
potential  for  hazardous  waste 
constituents  to  migrate  to  water  supply 
wells  or  to  surface  water  via  the 
uppermost  aquifer.  (Migration  via  the 
uppermost  aquifer  includes  migration 
through  such  an  aquifer  to  a  deeper 
aquifer  hydraulically  connected  t&  water 
supply  wells  or  surface  waters.)  A 
complete  waiver  of  monitoring  is  only 
available  when  the  owner  or  operator 
can  demonstrate  that  there  will  be  no 
potential  for  migration  to  water  supply 
wells  or  surface  water. 

An  owner  or  operator  who  wishes  to 
install  a  lesser  degree  of  monitoring 
must  document  the  justification  for  such 
an  approach.  That  written 
demonstration  must  be  certified  by  a 
qualified  geologist  or  geotechnical 
engineer,  kept  on  the  facility  premises, 
and,  during  interim  status,  provided  to 
the  Regional  Administrator  upon  his 
request.  Such  a  demonstration  io 
support  a  lesser  degree  of  monitoring 
must  include  an  evaluation  of  (1)  a 
water  balance  of  precipitation, 
evapotranspiration,  runoff  and 
infiltration:  (2)  characteristics  of  the 
saturated  and  unsaturated  zones:  and 


(3)  the  proximity  of  the  facility  to  water 
supplies  or  surface  waters. 

The  Agency  <ioes  not  believe  that 
aquifers  underlying  the  facility  that  do 
not  qualify  as  underground  sources  of 
drinking  water  should  be  exempted  from 
consideration.  Such  aquifers  may  have 
other  uses  worthy  of  protection,  or  may 
be  hydraulically  connected  to  other 
water  supply  wells  or  surface  waters 
needing  protection. 

RCRA's  goal  of  protecting  human 
health  and  the  environment  does  not 
allow  the  Agency  to  reduce  the  basic 
monitoring  requirements  simply  because 
of  the  cost.  EPA  has  also  rejected  a 
consideration  of  the  natxire  of  the  waste 
and  the  facility  design  as  a  basis  for 
reduced  monitoring  requirements.  EPA 
does  not  believe  that  the  state  of 
knowledge  about  hazardous  wastes  and 
facility  designs  is  sufficiently  certain  to 
justify  reductions  in  the  basic 
monitoring  system  during  interim  status. 

2.  Ground-Water  Monitoring  System. 
The  proposed  regulation  required  the 
installation  of  at  least  four  wells.  At 
least  one  well  was  to  be  located 
hydraulically  upgradient  to  yield 
samples  of  background  ground-water 
quality.  At  least  three  were  to  be 
located  hydraulically  downgradient  in 
order  to  detect  migration  from  the 
facility.  One  of  the  three  wells  had  to  be 
located  at  the  solid  waste  boundary. 
The  downgradient  wells  were  to  be 
placed  at  different  depths  in  order  to 
detect  potential  migration.  Owners  and 
operators  were  required  to  case  their 
wells  and  backfill  the  annular  space  in 
order  to  prevent  migration  of  water 
down  the  well  bore.  The  most  firequent 
comment  received  on  these 
requirements  requested  a  more  flexible 
approach  to  ground-water  monitoring. 
Commenters  were  concerned  that  the 
Agency  was  proposing  rigid 
requirements  which  would  be  too 
difficult  to  implement,  considering  the 
highly  variable  nature  of  subsuiiface 
conditions.  They  expressed  concern 
over  the  required  number,  placement, 
and  depth  of  wells  and  suggested 
various  options. 

Several  commenters  discussed  the 
requirement  for  a  minimum  niunber  of 
wells  arguing  that  the  number  of  wells 
needed  will  vary  with  conditions  such 
as  the  hydrogeology  of  the  area,  the  size 
of  the  facility,  tmd  the  configuration  of 
the  waste  management  area.  Some 
commenters  believed  that  the  proposed 
minimum  number  of  wells  was  adequate 
while  others  suggested  one,  two  or  more 
than  three  wells. 

These  final  regulations  require  that 
the  owner  or  operator  drill  a  sufficient 
number  of  wells  to  characterize  the 
potential  contamination  of  ground-water 


quality  caused  by  his  hazardous  waste 
facility.  On  the  upgradient  side  of  the 
waste  management  area  this  means  that 
there  must  be  enough  wells  (at  least 
one)  to  characterize  background  ground- 
water quality  in  the  uppermost  aquifier. 
The  owner  or  operator  must  assure  that 
the  upgradient  samples  represent  true 
background  conditions  and  are  not 
contaminated  by  the  facility. 

There  must  also  be  a  sufficient  ^^ 
number  of  downgradient  wells  to- 
provide  representative  samples  capable 
of  detecting  migration  of  hazardous 
waste  constituents  from  the  facility.  EPA 
has  retained  its  requirement  that  a 
minimum  of  three  wells  should  be 
drilled  at  the  downgradient  side  of  the 
waste  management  area.  This  number 
was  recommended  to  the  Agency  by 
several  respected  groups  familiar  with 
ground-water  monitoring  at  disposal 
facilities.  The  public  comments  did  not 
present  a  specific  rationale  for  any  other 
minimum  number  of  wells. 

While  the  Agency  has  maintained  in 
the  regulations  the  requirement  for  a 
minimum  of  three  wells,  it  expects  that 
many  facilities  will  have  to  drill  more 
than  three  wells  because  of  the  size  of 
the  facility  or  because  of  the  complex 
hydrogeology  below  the  facility. 
Ultimately  the  burden  is  on  the  owner  or 
operator  to  develop  the  monitoring 
system  necessary  to  accurately 
characterize  the  aquifier  and  detect 
migration.  It  should  be  recognized  that 
an  owner  or  operator  that  can  present  a 
convincing  case  for  a  lower  number  of 
wells  has  the  option  of  justifying  and 
instaUing  such  lesser  monitoring  under 
the  terms  of  S  265.90(c)  of  this 
regiilation. 

Some  commenters  suggested  that  EPA 
specify  a  spacing  interval  and  maximum 
or  minimum  depths  for  monitoring  wells. 
Other  commenters  sought  more 
flexibility  m  the  standards,  particularly 
in  defining  well  depth,  to  allow  for 
consideration  of  site-specific  factors. 
EPA  beheves  that  the  spacing  and  depth 
of  wells  should  depend  on  the  particiUar 
pattern  of  ground-water  flow  below  a 
facility,  making  it  extremely  difficult  to 
specify  national  minimums  or 
maximums  in  this  area.  Thus  the  Agency 
has  decided  to  leave  the  spacing  and 
depth  of  wells  up  to  the  owners  and 
operators.  They  will  have  to  be  able  to 
justify  their  selection  of  a  monitoring 
system  in  light  of  the  particular 
hydrogeology  below  their  facilities. 

Conunenters  also  suggested  that  the 
placement  of  monitoring  wells  between 
the  waste  boundary  and  the  property 
boundary  be  a  matter  for  owner  or 
operator  discretion.  Two  objections 
were  raised  to  placement  of  wells  at  the 
solid  waste  boundary.  First,  commenters 
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argued  that  such  placement  was 
redundant  in  light  of  the  requirement  for 
leachate  monitoring.  Second, 
commenters  suggested  that  if  wells  were 
placed  close  to  the  active  portion  of  the 
facility,  leachate  that  moved  laterally  in 
the  soil  below  the  facility  would  enter 
the  annular  space  around  the  monitoring 
well  and  quiddy  pass  into  the  ground- 
water. 

EPA  believes  that  the  monitoring 
wells  should  be  placed  as  close  to  the 
waste  boundary  as  possible  in  order  to 
give  a  prompt  indication  of  ground- 
water contamination.  This  is 
particularly  important  since  leachate 
monitoring  has  been  deleted.  If 
significant  groimd-water  contamination 
occurs  before  detection,  the  difficulties 
of  corrective  action  are  made  all  the 
more  severe.  Therefore  it  is  appropriate 
to  place  monitoring  wells  at  the  edge  of 
the  waste  management  area  to  provide 
early  detection. 

EPA  does  not  beUeve  that  the 
placement  of  wells  required  in  this 
regulation  presents  a  significant  risk 
that  monitoring  wells  will  become 
conduits  for  leachate  passing  to  ground- 
water. EPA  expects  that  most  of  the 
leachate  flow  will  be  vertical  rather 
than  horizontal.  In  addition,  the 
regulation  calls  for  monitoring  at  the 
edge  of  the  waste  management  area 
rather  than  under  the  solid  waste  itself. 
This  is  to  eliminate  any  suggestion  that 
the  wells  should  be  drilled  through  any 
natural  or  artificial  barrier  that  may 
contain  the  waste.  The  problem  of 
.migration  of  leachate  will  be  reduced  by 
place  monitoring  wells  outside  of  any 
such  containment  barrier.  Lastly,  the 
regulations  call  for  backfilling  of  the 
annular  space  around  the  monitoring 
well  casing,  which  should  reduce  the 
risk  of  the  "conduit"  problem. 

The  few  comments  that  addressed  the 
requirements  for  casing  wells  and 
backfilling  the  aimular  space  generally 
sought  further  clarification  of  the 
Agency's  intent  for  the  requirement.  One 
commenter  suggested  that  the  term 
"casing"  be  clarified.  Other  commenters 
suggested  design  measures,  such  as 
gravel  or  sand  packing,  that  would 
improve  the  well's  capacity  to  provide 
representative  samples.  Another 
commenter  suggested  that  EPA  delete 
the  requirement  that  backfill  be 
"impermeable"  because  no  backfill 
material  is  truly  impermeable. 

Generally  EPA  beUeves  that  this 
provision  should  be  more  performance- 
oriented.  Thus  the  final  Part  265 
regulation  specifies  that  the  casing 
construction  and  any  necessary  gravel 
or  sand  packing  should  be  directed 
toward  the  objective  of  collecting 
samples  at  the  appropriate  aquifer  flow 


zone  and  of  protecting  the  integrity  of 
the  bore  hole.  An  open  hole  would  not 
provide  such  assurances  and  thus  it  is 
clear  that  some  well  pipe  structure 
capable  of  drawing  samples  at  selected 
depths  is  required.  Likewise  backfilling 
should  be  directed  at  assuring  the 
samples  and  the  ground  water  itself  are 
not  contaminated,  rather  than  the 
question  of  whether  particular  materials 
are  truly  impermeable.  The  regulation, 
therefore,  has  been  changed  to  make 
clear  that  those  are  the  objectives  of  the 
well  design  provision.  Finally,  these 
regulations  do  not  require  separate 
monitoring  systems  for  each  component 
of  a  facility  that  consists  of  more  than 
one  landfill,  impoundment,  or  land 
treatment  area.  The  Agency's  past  and 
present  intent  was  and  is  that  the 
ground-water  monitoring  system  would 
be  installed  at  the  perimeter  of  the 
Waste  management  area.  That  intent  is 
specifically  stated  in  these  regulations. 

3.  Sampling  and  Analysis.  The 
proposed  regulations  required  the  owner 
or  operator  to  establish  the  background 
ground-water  quality  of  the  underlying 
aquifer  for  a  "comprehensive"  set  of 
over  40  contaminants.  The 
determination  of  this  background 
qualify  was  to  be  based  on  monthly 
seimpling  for  one  year.  Thereafter,  the 
facilify  was  to  sample  aimually  for  the 
"comprehensive"  list.  In  addition  the 
owner  or  operator  was  to  sample  at 
shorter  intervals  (that  depended  on 
ground-water  flow  rate)  for  a  "routine" 
set  of  contaminants.  The  "routine"  list  of 
parameters  included  specific 
conductivity,  pH,  chloride,  total 
dissolved  solids,  dissolved  organic 
carbon  and  the  principal  hazardous 
constituents  in  the  waste.  A  "Note" 
allowed  a  reduction  in  the 
"comprehensive"  list  of  contaminants 
for  those  substances  that  would  not 
result  from  the  treatment,  storage,  or 
disposal  of  a  particular  waste. 

Commenters  questioned  the  need  for 
monthly  sampling  to  determine 
background  water  qualify,  arguing  for  a 
more  flexible  approach.  The  Agency 
believes  that  obtaining  representative 
background  data  at  a  reasonably 
frequent  interval  is  of  critical 
importance  in  establishing  an  accurate 
ground-water  monitoring  system.  As  an 
initial  step,  annual  monitoring  is 
imacceptable  because  it  cannot  reflect 
seasonal  fluctuations.  The  Agency  has, 
therefore,  decided  to  require  quarterly 
background  monitoring  which  should  be 
more  sensitive  to  seasonal  fluctuations. 
Owners  and  operators  are  certainly  &«e 
to  monitor  at  greater  frequencies  to 
provide  a  more  thorough 
characterization  of  the  aquifer. 


Several  commenters  suggested  that 
the  Agency  specify  particular 
procedures  for  sampling,  sample 
preservation,  and  methods  of  analysis. 
The  Agency  is  not  at  this  time  specifying 
such  procedures  in  the  regulations;  there 
may  be  several  acceptable  approaches. 
Thus  the  regulations  require  the  owner 
or  operator  to  develop  and  follow  a 
ground-water  sampling  and  analysis 
plan.  The  terms  of  the  plan  will  be 
enforceable  against  the  owner  or 
operator.  The  plan  must  specify 
procedures  for  sample  collection, 
sample  preservation  and  shipment, 
analytical  procedures,  and  chain  of 
custody  control.  Simply  to  provide 
guidance  in  this  area,  a  comment  in  the 
regulation  suggests  that  owners  cmd 
operators  consider  using  methods 
contained  in  two  EPA  publications: 
"Procedures  Manual  for  Ground-Water 
Monitoring  at  Solid  Waste  Disposal 
Faculties"  (August  1977)  and  "Methods 
for  Chemical  Anedysis  of  Water  and 
Wastes"  (March  1979). 

EPA  received  many  comments  on  the 
list  of  parameters  to  be  used  in  the 
sampling  program.  Those  who  argued 
that  the  list  was  too  extensive  said  that 
some  parameters  were  redundant  and 
that  variances  should  be  allowed  for 
contaminants  not  expected  to  be  in  the 
waste.  They  also  suggested  that  the 
"routine"  set  of  contaminants  should  be 
short  and  be  used  to  trigger  the  need  for 
more  extensive  monitoring.  Those  who 
believed  that  the  list  was  not  extensive 
enough  argued  that  broad  parameters 
such  as  dissolved  organic  carbon, 
biochemical  oxygen  demand,  and 
chemical  oxygen  demand  were 
insufficiently  sensitive  to  detect  some 
highly  toxic  organics  which  are 
dangerous  at  low  levels.  In  addition, 
they  suggested  that  the  ground-water 
level  be  recorded  because  such 
fluctuations  may  require  modification  of 
the  sampling  program  to  make  it 
effective. 

The  final  regulations  drop  the 
reference  to  "comprehensive"  and 
"routine"  parameters.  The' regulations 
require  monitoring  for  three  sets  of 
parameters  that  each  serve  a  different 
purpose. 

liie  first  set  reflect  the  aquifer's 
suitabilify  as  a  drinking  water  supply. 
These  parameters,  contained  in 
Appendix  m,  are  those  specified  in  the 
Interim  Primary  Drinking  Water 
Regulations  established  imder  the  Safe 
Drinking  Water  Act.  Owners  and 
operators  are  to  test  for  these 
parameters  quarteriy  during  the  first 
year  only  and  report  this  information  to 
the  Regional  Administrator. 

While  the  Agency  is  concerned  about 
ground-water  protection  for  a  variety  of 
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purposes,  use  of  ground  water  as  a 
drinking  water  source  is  of  particular 
concern.  These  interim  status 
regulations  do  not  establish  a  specific 
ground-water  protection  standard,  but 
the  Agency  has  decided  that  the  Phase  II 
regulations  will,  at  a  minimum,  be 
designed  to  protect  drinking  water 
supplies.  The  purpose  of  the  initial 
sampling  for  drinking  water  parameters 
is  to  identify  facilities  that  may  be 
severely  degrading  present  and  future 
drinking  water  supplies.  The  fact  that  a 
particular  aquifer  is  becoming 
unsuitable  as  a  drinking  water  source 
will  be  useful  to  the  Agency  in 
establishing  priorities  for  permits.  The 
Agency  will  focus  its  initial  attention  on 
facihties  which  appear  to  be  having  the 
greatest  effect  on  an  aquifer's  suitability 
as  a  drinking  water  supply.  By  using 
contaminants  from  the  Interim  Primary 
Drinking  Water  Regulations  the  Agency 
does  not  mean  to  suggest  that  this 
specifies  a  complete  hst  of  the 
parameters  that  define  an  aquifer's 
potential  as  an  acceptable  drinking 
water  supply,  but  these  contaminants 
will  be  useful  to  the  Agency  in 
establishing  its  priorities. 

The  second  set  of  parameters  includes 
chloride,  iron,  manganese,  phenols, 
sodium,  and  sulfate.  These  parameters 
are  generally  recognized  as  useful  for 
characterizing  ground-water  quality. 
These  contaminants  are  ubiquitous  in 
the  environment  and  are  often  used  to 
characterize  a  ground-water  supply's 
suitability  for  a  variety  of  uses.  ITie 
owner  or  operator  is  to  draw  quarterly 
samples  for  these  parameters  during  the 
first  year  and  annually  thereafter. 
Information  on  these  parameters  will  be 
useful  in  any  assessment  of  ground- 
water contamination  that  follows  the 
determination  that  a  facility  is  leaking. 
Such  information  will,  for  example, 
assist  the  Agency  in  determining  the 
extent  to  which  contamination  of  the 
aquifer  may  be  coming  from  sources 
other  than  the  disposal  facility. 

The  third  set  of  parameters  consists  of 
four  indicators  that  will  be  used  to 
determine  whether  a  facility  is  leaking. 
As  indicated  earlier  the  Agency  will  be 
developing  its  ground-water  protection 
sti-ategy  as  part  of  the  Phase  II 
regxilations.  For  any  such  standard  it 
will  be  important  for  a  facility  to  answer 
the  threshold  question  of  whether 
hazardous  waste  constituents  are 
entering  the  aquifer  underlying  the 
facility.  The  four  indicators — specific 
conductance.  pH.  total  organic  carbon, 
and  total  organic  halogen — reflect 
changes  in  the  organic  and  inoi^anic 
makeup  of  the  ground-water.  A 
statistically  significant  change  (increase 


or  decrease  for  pH,  increase  only  for  the 
others)  in  these  indicators  between  the 
initial  background  concentration  or 
value  and  those  fiY)m  downgradient 
wells  suggests  that  organic  or  inorganic 
substances  are  being  introduced  into  the 
aquifer  by  the  facility. 

Increases  in  specific  conductance 
indicate  the  presence  of  inorganic 
substances  in  the  ground  water. 
Likewise  increases  or  decreases  in  pH 
suggest  the  presence  of  inorganic 
contamination.  Total  organic  carbon 
(TOC)  and  total  organic  halogen  (TOX) 
concentrations  in  ground  water  tend  to 
increase  as  a  result  of  organic 
contributions  from  a  hazardous  waste 
facility.  The  methodology  to  sample  and 
analyze  for  these  indicators  is  presentiy 
available.  EPA  believes  that  monitoring 
these  indicators  will  be  sufficient  to 
make  the  threshold  assessment  of 
whether  a  facility  is  leaking.  Certainly 
owners  and  operators  are  free  to 
perform  more  extensive  monitoring. 

Since  ground  water  monitoring  data 
for  the  indicator  parameters  is  to  be 
evaluated  statistically,  the  Agency  has 
specified  that  each  determination  of  the 
concentration  or  value  of  an  indicator 
parameter  in  a  ground  water  sample  be 
based  upon  a  minimum  of  four  replicate 
measurements.  This  number  of 
replicates,  using  generally  accepted 
techniques,  will  assure  a  reasonable 
degree  of  accuracy,  needed  for  the 
specified  statistical  testing,  which  is 
explained  in  the  next  section. 

EPA  agrees  with  the  commenter  who 
suggested  that  a  determination  of  the 
ground-water  elevation  should  be  made 
each  time  a  sample  is  taken.  Such 
information  will  assist  the  owner  or 
operator  in  determining  whether  the 
monitoring  system  is  drawing  samples 
from  appropriately  located  wells.  "The 
regulation,  therefore,  includes  a 
requirement  that  ground-water  elevation 
be  determined  each  time  a  sample  is 
obtained. 

In  response  to  commenters  EPA  has 
specified  a  two-stage  monitoring  system. 
Broad  indicators  are  used  initially  to 
determine  whether  a  facility  is  leaking. 
If  such  leaking  is  detected,  a  more 
specific  ground-water  quahty 
assessment  program,  described  later  in 
this  Preamble,  is  initiated.  EPA  beheves 
that  the  use  of  broad  parameters  as 
indicators  is  an  appropriate  strategy  to 
determine  whether  a  facility  is  leaking. 
In  response  to  the -general  concern 
expressed  by  commenters  on  the 
number  of  parameters  to  be  monitored, 
EPA  has  limited  its  requirements  for 
indicator  monitoring  to  four  parameters 
which  are  necessary,  at  a  minimum,  to 
detect  leaks.  It  is  unlikely  that  a  facility 
would  selectively  emit  low  levels  of 


highly  toxic  organics  that  would  thereby 
miss  detection. 

4.  Preparation,  Evaluation,  and 
Response.  According  to  the  proposed 
regulations,  detection  of  significant 
changes  in  groimd-water  quality 
required  the  operator  to  notify  the 
Agency,  to  determine  the  cause  and  the 
extent  of  contamination,  and  to 
discontinue  the  facility's  operation. 
Comments  received  showed  that  the 
proposed  language  did  not  clearly 
indicate  whether  these  actions  should 
be  taken  simultaneously  or  sequentially. 
Commenters  stated  that  discontinuing 
operations,  based  solely  upon  a 
statistically  significant  monitoring 
result,  was  unjustified. 

The  final  regulations  have  been 
revised  to  remove  ambiguities.  Also, 
rather  than  requiring  that  facility 
operations  cease,  the  final  regulations 
specify  a  sequential  approach.  Upon 
detecting  any  suspected  discharge  fi-om 
the  facility  by  statistical  evaluation  ol 
the  ground-water  monitoring  data,  the 
owner  or  operator  is  required  to  notify 
the  Regional  Administrator,  within  one 
week  of  any  such  detection,  that  his 
facility  may  be  contaminating  the 
ground  water.  He  must  also,  within  15 
days  after  this  notification,  develop  and 
submit  to  the  Regional  Administrator  a 
plan,  certified  by  a  qualified  geologist  or 
geotechnical  engineer,  for  assessing  the 
quality  of  the  ground  water.  The 
regulations  require  that  an  outline  of 
such  a  ground-water  quality  assessment 
program  be  developed  and  kept  on-hand 
at  the  facility  by  the  time  ground-water 
monitoring  is  initiated.  The  plan  must 
specify:  the  number,  location,  and 
depths  of  monitoring  wells  to  be  used 
for  the  assessment;  the  sampling, 
analysis,  and  evaluation  procedures  to 
be  followed;  and  a  schedule  of 
implementation.  The  owner  or  operator 
must  then  implement  this  plan  and 
determine  as  quickly  as  technically 
feasible  the  rate  and  extent  of  migration 
and  concentration  of  hazardous  waste 
and  hazardous  waste  constituents  from 
the  facihty  in  the  ground  water.  Within 
15  days  after  completion  of  the  first 
determination,  he  must  submit  to  the 
Regional  Administrator  a  report 
containing  the  results  of  the  ground- 
water quahty  assessment.  If  the  owner 
or  operator  can  demonstrate,  using 
newly  acquired  and  previously  gathered 
ground-water  monitoring  data  (including 
the  general  water  quality  data 
developed  to  satisfy  S  265.92(b)(2)),  that 
his  facility  is  not  contributing  hazardous 
waste  or  hazardous  waste  constituents 
to  the  ground  water,  he  must  so  state  in 
the  report  and  may  reinstate  his  original 
ground- water  monitoring  program. 
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However,  if  his  assessment  shows  that 
hazardous  wastes  or  hazardous  waste 
constituents  from  his  facility  are 
entering  the  ground  water,  he  must 
repeat  the  ground  water  assessment  at 
least  quarterly  thereafter,  until  final 
closure  of  the  facility. 

Detection  of  statistically  significant 
changes  in  the  indicator  parameters  in 
the  upgradient  wells  does  not  require 
implementation  of  ground-water  quality 
assessment  program.  This  information 
may  be  useful  at  a  later  time,  though,  in 
demonstrating  that  significant  changes 
in  downgradient  water  quality  resulted 
from  sources  other  than  the  hazardous 
waste  facihty. 

As  indicated  earlier,  an  owner  or 
operator  may  install  an  alternate 
ground-water  monitoring  system  if  he 
feels  that  monitoring  for  indicator 
parameters  would  show  that  his  facility 
was  affecting  the  ground  water.  Any 
such  alternate  monitoring  program  must 
be  able  to  provide  the  above  described 
ground-water  quality  assessment. 

The  final  rule  specifies  different 
requirements  for  the  duration  of  ground- 
water monitoring  depending  upon  the 
operating  status  of  the  facility  and  the 
monitoring  program  utilized. 

Monitoring  of  indicator  parameters  is 
intended  to  detect  faciUty  leakage  into  . 
the  ground  water.  If  such  leakage  is 
detected  the  ground-water  quality 
assessment  program  is  to  be 
implemented  to  establish  the  magnitude 
of  the  problem.  If  the  assessment 
demonstrates  the  absence  of  hazardous 
waste  constituents  in  the  ground  water, 
the  owner  or  operator  may  reinstate 
indicator  parameter  monitoring  until 
suspected  leakage  into  the  ground  water 
is  again  detected.  This  detection  could, 
of  course,  trigger  the  need  for  another 
ground-water  quality  assessment,  and 
so  on,  throughout  the  active  life  of  the 
facility,  and  for  disposal  facilities, 
throughout  the  postclosure  care  period 
as  well.  If,  on  the  other  hand,  the  first 
determination  under  the  ground-water 
quality  assessment  program 
demonstrates  that  hazardous  waste 
constituents  have  indeed  entered  ground 
water,  the  assessments  must  be 
repeated  quarterly,  until  final  closure  of 
the  facility.  Since  additional  hazardous 
wastes  will  be  received  at  the  facihty 
throughout  this  time,  additional 
assessments  are  necessary  to  determine 
any  further  impact  fix)m  these  wastes  on 
the  ground-water  quality. 

If  the  first  determination  of  ground- 
water contamination,  by  implementation 
of  the  ground-water  quality  assessment 
plan,  occurs  during  the  post-closure  care 
period,  however,  the  sources  of 
contamination  are  expected  to  be 
relatively  stable  such  that  repeated 


assessments  would  only  confirm  the 
initial  determination  of  contamination. 
For  this  reason  only  one  ground-water 
quality  assessment  which  demonstrates 
contamination  is  required  during  the 
post-closure  care  period.  By  a  similar 
line  of  reasoning,  those  facilities  which 
fi-om  the  beginning  utilize  an  alternate 
groimd-water  monitoring  system, 
equivalent  to  a  ground-water  quality 
assessment  program,  are  not  required  to 
make  repeated  assessments  after  final 
closure  of  the  facility. 

Th&more  frequent  monitoring  (i.e.. 
quarterly)  under  the  assessment 
program  is  required  to  enable  the 
Regional  Administrator  and  the  owner 
or  operator  to  be  fully  aware  of  the 
extent  of  ground-water  contamination. 
Such  information  will  be  useful,  for 
example,  in  providing  warning  to 
downgradient  groimd-water  users  of  any 
potential  danger,  if  necessary. 

The  final  regulations  also  require  that 
any  ground-water  quality  assessment 
which  is  initiated  prior  to  facility  closure 
be  completed  and  reported  to  the 
Regional  Administrator.  An  assessment 
which  is  underway  may  not,  therefore, 
be  halted  merely  because  the  facility 
closes. 

The  final  rule  also  differs  from  the 
proposed  version  in  the  test  for 
statistical  significance.  As  proposed, 
analyses  of  ground-water  quality  were 
to  be  compared  to  the  background 
quality  established  for  each  facility, 
using  the  single-tailed  Student's  t-test  at 
the  95  percent  confidence  level. 
Commenters  claimed  that  the  Student's 
t-test  at  the  95  percent  confidence  level 
was  too  restrictive.  Conmienters  stated 
that  the  Student's  t-statistic  is 
inappropriate  because  it  is  dependent 
upon  a  normal  distribution,  which 
cannot  be  assumed  for  ground-water 
data  because  of  seasonal  fluctuations. 
One  commenter  suggested  establishing 
tolerance  limits  as  an  alternative  to 
specifying  a  statistical  test  of 
significance. 

After  considering  these  comments,  the 
Agency  reproposed  the  statistical  test 
on  September  19, 1979 144  FR  54323- 
54324)  and  specified  the  use  of  the 
Mann-Whitney  U-test  at  the  95  percent 
confidence  level.  In  specifjring  the 
Mann-Whitney  U-test,  which  is  a  non- 
parametric  test,  the  Agency  sought  to 
overcome  the  major  weakness  of  the 
Student's  t-test,  namely,  its  underlying 
assumption  of  "normality."  Commenters 
on  the  reproposal  generally  preferred 
the  Student's  t-test  over  the  Maim- 
Whitney  U-test,  for  two  reasons.  First, 
they  were  more  familiar  with  the 
Student's  t-test.  Second,  several 
commenters  explained  that  while  there 
is  an  underlying  assumption  of 


normaUty  for  the  Student's  t-test.  it  is 
tolerant  of  considerable  departures  firom 
that  assumption.  The  Agency  has 
therefore  again  specified  the  Student's  t- 
test  in  these  final  regulations. 

The  required  statistical  comparison  in 
these  regulations,  however,  differs  from 
that  proposed  in  several  ways  as  a 
result  of  concerns  which  commenters 
raised  on  the  broader  topic  of 
statistically  differing  ground-water 
quahty.  Commenters  suggested  that 
diere  was  a  high  probability  of 
statistically  significant  increases 
resulting  from  anticipated  natural 
fluctuations  in  ground-water  quality  and 
fi-om  analytical  error  (i.e..  false 
significance).  The  Agency  has 
incorporated  several  changes  which. 
when  combined,  should  greatiy 
minimize  the  possibility  of  "false" 
significance,  "rhese  include:  limiting  to 
four  the  number  of  indicator  parameters 
to  be  compared;  performing  the  t-test  at 
the  99  percent  level  of  significance 
instead  of  the  proposed  95  percent  level; 
and  intitially  responding  to  detected 
statistically  significant  difference  by 
taking  additional  ground-water  check 
samples  to  confirm  the  significant 
difference. 

In  addition,  to  assure  that  accurate 
data  is  used  by  the  owner  or  operator  in 
the  statistical  comparisons,  the  Agency 
requires  that  four  replicate 
measurements  be  made  on  each 
obtained  ground-water  sample  for  each 
indicator  parameter.  Four  replicates 
provide  95  percent  confidence  that  the 
average  of  the  measured  values  will  be 
within  five  percent  of  the  actual  value  if 
generally  accepted  analytical 
procedures  are  followed.  - 

In  its  investigations  of  statistical  test 
procedures  which  could  be  useful  in 
interpreting  ground-water  monitoring 
data,  the  Agency  gave  consideration  to 
standard  industrial  quaUty  control 
concepts  and  procedures  for  data 
evaluation.  The  Agency  is  aware  that 
these  procedures  were  developed  for 
relatively  well  controlled  and  operated 
industrial  processes.  However,  the 
conceptual  basis  of  monitoring  ground- 
water quahty  indicators  is  similar  in  the 
sense  that  the  variation  of  the  indicator 
measurements  under  typical 
circumstances  should  be  predictable 
within  limits.  If  no  leakage  fix)m  a 
hazardous  waste  facihty  or  other 
hydrologic  change  has  occurred,  the 
ground-water  quahty  indicator  levels 
should  remain  within  such  limits. 
Excursions  outside  the  limits  would 
indicate  that  changes  may  have 
occurred  that  require  further 
investigation.  QuaUty  control  methods 
may  be  adaptable  to  such  a  situation. 
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Quality  control  methods  also  have  the 
advantage  of  being  generally  accepted 
and  understood.  The  basic  approach  in 
a  ground- water  monitoring  program 
would  be  to  use  data  gathered  during  a 
baseline  period  to  establish  limits  that 
would  encompass  a  range  of  typical 
variation  in  ground-water  quality 
indicator  parameters.  Excursions 
outside  these  limits  in  subsequent 
monitoring  samples  would  indicate  the 
need  for  further  investigation.  While  the 
Agency  believes  that  the  use  in  these 
regulations  of  the  Student's  t-test  is 
appropriate,  comment  is  requested  on 
the  use  of  a  quality  control  approach  in 
interpreting  ground-water  monitoring 
data.  Such  comments  should  identify 
specific  procedures  and  concepts  which 
appear  amenable  to  this  purpose. 

5.  Recordkeeping  and  Reporting.  The 
proposed  regulations  required  making 
quarterly  reports  of  ground-water 
monitoring  information  and  keeping 
ground-water  quality  data  and 
analytical  procedure  records  for  a 
period  of  three  ye=»r8.  The  few 
commenters  that  addressed  this 
provision  made  'wo  points.  First,  they 
suggested  that  quarterly  reporting  was 
unnecessary.  Second,  one  commenter 
suggested  that  the  owner  or  operator 
send  copies  of  any  reports  to  State  and 
local  authorities. 

The  Agenry  has  decided  that  annual 
reporting  of  the  data  on  the  indicator 
parameters  should  provide  sufficient 
notice  on  general  compliance  with  the 
regulations.  The  Agency  can,  of  course, 
examine  the  data  held  by  the  owner  or 
operator  to  comply  with  these 
regulations  at  any  time.  In  the  first  year 
of  monitoring,  however,  it  is  necessary 
to  have  more  frequent  monitoring  and 
reporting  to  identify  those  aquifers  that 
are  in  greatest  jeopardy.  Such 
information  will  be  used  to  set  priorities 
for  consideration  of  permits.  In  keeping 
with  that  goal,  the  owner  or  operator 
must  indicate  in  his  quarteriy  report 
during  the  first  year  of  monitoring  which 
parameters  exceed  the  contaminant 
limits  specified  in  Appendix  ID. 

These  regulations  require  the  owner 
or  operator  to  retain  his  ground-water 
data  for  the  active  life  of  the  site,  and 
for  the  duration  of  the  post-closure  care 
period  for  disposal  facilities,  instead  of 
the  three-year  period  specified  in  the 
proposed  regulations.  The  Agency 
believes  that  the  actual  monitoring  data 
(i.e.,  all  replicate  measurements  on  all 
samples)  may  provide  useful 
information  in  determining  the  type  and 
extent  of  ground-water  contamination. 
Since  ground-water  changes  may  occur 
slowly,  it  will  be  useful  to  have  a  history 
of  the  facility  that  is  longer  than  three 


years.  Both  the  owner  or  operator  and 
the  permitting  authprity  should  have 
access  to  such  information  when 
needed. 

The  regulations  do  not  require  the 
owner  operator  to  send  the  ground- 
water report  to  State  or  local  authorities. 
This  step  is  unnecessary.  Those  States 
and  local  authorities  that  are  interested 
in  examining  the  reports  may  obtain 
copies  bom  EPA  or  the  authorized  State 
agencies  responsible  for  receiving  such 
information. 

Slighdy  different  reporting 
requirements  apply  depending  on 
whether  the  owner  or  operator  is 
following  the  indicator  program  or  the 
ground-water  quality  assessment 
program  at  the  facility. 

F.  Subpart  C— Closure  and  Post-Closure 

The  purpose  of  the  final  Part  265 
closure  and  post-closure  standards  is  to 
ensure  that  all  hazardous  waste 
management  facilities  are  closed  in  a 
manner  that  (1)  minimizes  the  need  for 
post-closure  maintenance,  and  (2) 
controls,  minimizes,  or  eliminates,  to  the 
extent  necessary  to  protect  human 
health  and  the  environment,  post- 
closure  escape  of  waste,  leachate, 
contaminated  rainfall,  or  waste 
decomposition  products  to  ground  or 
surface  waters,  and  the  atmosphere. 
There  are  two  types  of  closure  and  post- 
closure  requirements  in  these  final  rules: 
(1)  general  requirements,  which  are 
contained  in  Subpart  G;  and  (2)  specific 
technical  requirements,  which  are 
included  in  the  facility-specific 
regulations  for  landfills;  land  treatment 
facilities;  surface  impoundments; 
incinerators;  tanks;  and  thermal, 
physical,  chemical,  and  biological 
treatment  facilities. 

This  section  of  the  preamble  focuses 
on  the  Subpart  G  general  closure  and 
post-closure  requirements.  The  technical 
standards  establish  in  more  detail 
specific  requirements  and  additional 
objectives  for  closure  and  post-closure. 
They  also  set  forth  factors  owners  and 
operators  must  consider  in  addressing 
those  objectives.  They  are  intended  to 
give  flexibility  to  facility  owners  or 
operators,  and  to  reduce  the  possiblity 
for  over  response  to  these  requirements. 
The  technical  standards  are  described  in 
later  sections  of  this  preamble. 

The  final  interim  status  regulations 
specify  what  facility  owners  or 
operators  must  do  after  wastes  are  no 
longer  received  for  treatment,  storage,  or 
disposal.  (This  was  called  "closeout"  in 
the  proposed  regulation  but  the  term  has 
been  dropped  because  it  was  ft-equently 
confused  with  "closure".) 

Closure  is  the  period  after  wastes  are 
no  longer  accepted,  during  which  the 


owners  or  operators  complete  treatment, 
storage,  and  disposal  operations,  apply 
final  cover  to  or  cap  landfills,  and 
dispose  of  or  decontaminate  equipment. 
Post-closure  is  the  period  after  closure 
during  which  owners  or  operators  of 
disposal  facilities  must  conduct  certain 
monitoring  and  maintenance  activities. 
EPA  believes  that  if  the  disposal  facility 
has  been  properly  located,  designed, 
operated,  and  closed,  and  no 
contaminant  leakage  problems  have 
occurred  during  the  operating  life  of  the 
facility  or  during  the  post-closure  care 
and  maintenance  period,  then  the 
probability  of  significant  ground-water 
contamination  is  very  small. 

1.  Period  of  Post-Closure  Care.  The 
proposed  rules  required  that  post- 
closure  care  be  conducted  for  20  years 
at  disposal  facilities.  The  Agency 
received  numerous  comments  on  this 
requirement.  About  half  of  these 
comments  favored  a  period  less  than  the 
20  years  proposed  but  the  other  half 
favored  a  longer  period.  Those 
supporting  a  longer  period  argued  that 
the  hazard  posed  by  many  wastes  exists 
for  an  extremely  long  time,  and  that 
monitoring  should  be  carried  out 
perpetually,  or  for  as  lon^  as  the  wastes 
are  hazardous.  Those  favoring  a  shorter 
time  argued  that  only  a  few  wastes 
remain  hazardous  for  more  than  a  few 
years.  These  commenters  felt  that  there 
was  too  much  uncertainty  and  potential 
economic  burden  with  the  proposed 
standard,  because  it  carried  a  potential 
for  unnecessary  monitoring. 

As  a  result  of  the  extensive  comment, 
the  Agency  has  considered  the  post- 
closure  care  issue,  and  has  decided  to 
extend  the  post-closure  period  from  20 
,  to  30  years.  EPA  believes  that 
eliminating  leachate  monitoring 
requirements  makes  it  necessary  to 
monitor  ground  water  for  a  longer 
period  of  time,  and  that  further  analysis 
of  financial  requirements,  as  well  as 
changes  in  these  regxilations.  make  it 
practical  to  do  so. 

Public  comment  persuaded  EPA  (see 
Background  Document  on  Ground-water 
Monitoring]  that  existing  leachate 
monitoring  techniques  are  impractical, 
except  at  land  treatment  facilities.  Thus, 
EPA  has  deleted  the  leachate  monitoring 
requirements  for  landfills  and  surface 
impoundments.  EPA  had  believed  that 
leachate  monitoring  systems  would  act 
as  early  warning  systems.  Since  it  will 
take  longer  for  contamination  migration 
to  reach  ground'Water  monitoring  points 
than  it  would  have  taken  to  reach 
leachate  detection  monitoring  points,  it 
is  necessary  to  monitor  for  a  longer 
period. 

EPA  is  now  convinced  that  it  is 
reasonable  to  monitor  and  maintain 
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closed  disposal  facilities  for  30  years. 
Because  Q>A  no  longer  requires 
leachate  and  air  monitoring,  owners  or 
operators  need  not  provide  the  money 
for  these  activities.  Furthermore, 
proposed  changes  in  the  financial 
regulations  will  make  all  financial 
requirements  less  costly.  Owners  or 
operators  will  be  able  to  satisfy  closure 
and  post-closure  responsibilities  through 
a  number  of  financial  mechanisms, 
many  of  which  are  substantially  less 
expensive  than  trust  funds.  (For  a 
complete  description  of  the  proposed 
financial  mechanisms,  see  the  proposal 
section  of  this  Federal  Register  and  the 
Background  Document  on  Financial 
Responsibility.)  Also,  in  these  proposed 
financial  regulations  for  interim  status, 
owners  or  operators  may  build  closure 
trust  funds  during  the  expected  site  life, 
rather  than  by  advancing  all  the  money 
initially.  This  alternative  will  make  trust 
funds  less  expensive.  As  a  result,  EPA  is 
convinced  that  owners  or  operators  can 
now  maintain  and  monitor  disposal  sites 
for  30  years  after  closiu-e. 

However,  because  of  the  uncertainty 
caused  by  the  lack  of  extensive 
experience  with  properly  designed 
disposal  operations,  the  Agency  does 
not  believe  that  an  unalterable  national 
rule  is  necessarily  the  best  way  to 
ensure  human  health  and  environmental 
protection.  The  permitting  process  will 
provide  for  case-by-case  review  of  the 
period  for  post-closure  care  and  the 
interim  status  standards  permit  EPA  to 
shorten  or  lengthen  the  30-year  post- 
closure  period  as  appropriate  on  a  case- 
by-case  basis.  Thus,  for  example,  if  an 
owner  or  operator  can  demonstrate  to 
the  Regional  Administrator  that  there  is 
no  need  to  monitor  and  maintain  his 
closed  disposal  facility  for  the  entire  30- 
year  period,  the  period  could  be 
shortened.  Representatives  of  the  public 
on  the  other  hand,  could  also  petition  to 
have  the  monitoring  period  extended  for 
cause. 

EPA  agrees  with  those  commenters 
who  pointed  out  that  risks  fi'om  some 
wastes  persist  for  long  periods  of  time. 
For  organic  wastes  disposed  of  in  an 
anaerobic  environment,  the 
decomposition  to  non-toxic  products  iS' 
very  slow.  Similarly,  heavy  metals 
remain  toxic  forever,  and  may  be 
mobilized  unless  carefully  managed. 
This  may  ai^gue  for  perpetual  monitoring 
of  land  disposal  facilities.  However,  the 
Agency  has  found  that  it  would  be 
nearly  impossible  for  small  single 
facilities  to  finance  such  activities  in 
perpetuity,  after  revenues  cease.  Thus, 
some  form  of  national  insurance  is 
necessary  to  ensure  perpetual 
monitoring  of  these  facilities,  because 


many  of  them  would  surely  default  if 
required  to  conduct  perpetual 
monitoring.  EPA  is  considering  asking 
Congress  to  enact  legislation  to  develop 
such  a  national  insurance  program.  In 
the  interim,  the  Agency  has  revised 
these  interim  status  regulations  to  allow 
the  Regional  Administrator  to  extend 
some  or  all  of  the  post-closure  care 
requirements  for  cause,  e.g..  because 
contamination  is  detected  or  feared 
imminent. 

2.  Notice  in  Deed  to  Property.  A 
number  of  conmienters  questioned  the 
legality  of  the  proposed  standard  which 
required  the  owner  or  operator  to 
record,  in  the  deed  of  the  property,  a 
stipulation  restricting  future  use  of  the 
property.  In  response  to  these 
comments,  the  Agency  has  reworded  the 
requirement,  so  that  the  owner  or 
operator  of  a  facility  in  which  hazardous 
waste  will  remain  after  closure  must 
submit  evidence  that  a  notation  has 
been  placed  on  the  deed  to  the  property, 
or  on  an  appropriate  alternate 
document.  The  notation  must  warn  that 
Federal  law  limits  post-closure  use  of 
the  property  by  anyone  in  a  manner  that 
would  disturb  the  integrity  of  the  final 
cover,  the  liner(s),  or  the  monitoring 
systems  of  the  facility.  During  interim 
status,  the  owner  must  place  the 
notation  on  the  deed  or  alternative 
docimient,  but  need  not  submit  evidence 
to  EPA  of  having  done  so  unless 
specifically  requested  by  the  Agency. 

3.  Amendment  and  Submission  of 
Plans.  Several  commenters  suggested    -t 
that,  during  the  operation  of  the  facility 
before  closure,  owners  or  operators 
should  be  able  to  amend  the  closure 
plan  and  the  closure  cost  estimates  that 
they  submitted  as  a  requirement  for  the 
facility  permit.  They  claimed  that  this 
would  help  ensure  that  the  plan  is 
current  and  that  the  closure  funds  are 
sufficient,  and  it  would  allow  for 
operating  changes  which  might  affect 
closure.  The  Agency  agrees,  and  has 
modified  the  regulations  accordingly. 
During  interim  status,  modifications  to 
the  closure  plan  must  be  made  where 
appropriate,  but  need  not  be  approved 
by  EPA.  since  closure  plans  must  be 
submitted  to  EPA  only  in  the  event  that 
the  site  closes.  The  owner  or  operator 
must  submit  his  closure  plan  to  the 
Regional  Administrator  at  least  180  days 
before  the  date  he  expects  to  begin 
closure.  All  of  the  above  considerations 
apply  to  post-closure  plans  for  disposal 
facilities  as  well.  Both  closure  and  post- 
closiue  plans  are  deemed  requirements 
of  Subtitie  C,  and  the  plans  themselves 
are  enforceable  by  EPA. 

4.  Time  Allowed  for  Closure.  Several 
commenters  thought  the  proposed  90- 


day  limit  for  completing  disposal  or  for 
removing  waste  from  facilities  after 
wastes  are  no  longer  received,  was  too 
stringent  and  inflexible.  The 
commenters  argued  that,  at  certain  times 
of  the  year,  weather  would  prevent 
completing  waste  disposal  or  removal  at 
a  facility,  and  that  90  days  is  not  enough 
time  to  complete  these  activities  at  most 
facilities.  EPA  disagrees.  Closure  plans, 
which  are  developed  far  in  advance  of 
actual  closure,  can  certainly  be 
developed  to  ensure  that  wastes  are 
disposed  of  or  removed  within  90  days 
of  commencing  closure.  This  should  be 
the  first  activity  conducted  when  a 
facility  commences  closure,  and  owners 
or  operators  should  ensure  that  waste 
inventories  are  reduced  to  manageable 
levels  before  commencing  closure  in 
order  to  comply  with  the  90-day 
deadline. 

The  proposed  regulations  required 
that  closure  be  completed  within  three 
years  after  the  facility  stopped  accepting 
wastes.  A  number  of  commenters 
suggested  that  the  time  limit  for  closure 
activities  was  too  long  in  most  cases, 
and  should  be  made  more  flexible.  The 
Agency  agrees,  and  has  reworded  the 
requirement  to  indicate  that  closure 
must  be  completed  within  six  months.  A 
variance  procedure  will  allow  a  longer 
period,  where  it  can  be  justified, 
although  in  no  case  may  closure  take 
more  than  three  years. 

5.  Post-Closure  Permits.  EPA  is 
considering  a  procedural  mechanism 
somewhat  different  from  those 
contained  in  prior  proposals  for  dealing 
with  the  problems  involved  in 
monitoring  facilities  after  closure  and 
taking  corrective  action  where 
necessary.  As  stated  earlier  in  this 
preamble,  EPA  does  not  believe  that 
Subtitie  C  of  RCRA  was  intended  to 
cover  disposal  sites  for  hazardous  waste 
which  were  dosed  before  the  effective 
date  of  these  regulations.  However,  a 
different  situation  is  presented  for  the 
post-closure  care  of  facilities  which  at 
one  time  had  received  a  RCRA  permit  or 
interim  status  and  operated  under  it. 
There  can  be  little  question  that  the 
statute  intended  EPA  to  require 
measures  to  be  taken,  for  as  long  as 
necessary,  to  ensure  that  these  facilities 
and  the  waste  located  there  do  not  pose 
a  threat  to  human  health  or  the 
environment.  One  of  the  major  purposes 
of  the  closure  and  financial 
responsibility  provisions  of  the  Part  264 
and  Part  265  regulations  is  to  ensure  that 
sites  remain  safe  even  after  they  cease 
active  operation. 

Under  the  structure  of  Subtitie  C.  the 
only  consistent  way  to  make  sure  tiiat 
the  necessary  corrective  measures  can- 
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be  taken  at  closed  sites  is  to  make  those 
sites  subject  to  regulations  under 
Section  3004.  That  is  the  only  section  of 
Subtitle  C  that  authorizes  substantive 
regulatory  standards  of  the  type  in 
question. 

However.  Section  3004  applies  only  to 
"owners  and  operators  of  facilities  for 
the  treatment,  storage,  or  disposal  of 
hazardous  waste."  and  can  therefore  be 
applied  to  closed  sites  only  if  the 
owners  or  operators  of  those  sites  are 
said  to  come  within  that  definition.  As 
noted  above,  pohcy  considerations 
support  reading  the  statute  in  this 
manner.  In  addition,  the  same 
conclusion  is  hard  to  avoid  simply  as  a 
matter  of  textual  interpretation,  since 
land  in  which  hazardous  waste  is  buried 
is  certainly  either  "storing"  or 
"disposing"  of  those  wastes  within  the 
meaning  of  the  specific  definitions  of 
those  terms  given  in  RCRA  Section  1004. 
If  owners  or  operators  of  inactive  sites 
which  once  were  covered  by  RCRA 
permit  are  still  "storing"  or  "disposing" 
of  those  wastes,  it  follows  that  they 
must  get  a  permit  under  Section  3005. 
Once  again,  that  conclusion  makes 
sense  as  a  matter  of  policy  as  well  as  a 
strict  matter  of  textual  interpretation. 
For  example,  the  provisions  of  the 
statute  for  EPA  inspection  and 
monitoring  are  best  enforced  as  part  of  a 
permit.  Though  EPA  beUeves  that  the 
terms  of  any  post-dosure  RCRA  permit 
should  be  strictly  limited  and  require  an 
absolute  minimum  of  paperwork,  there 
are  strong  policy  reasons,  as  well  as 
legal  reasons,  why  a  permit  of  this  type 
might  be  essential  to  the  overaU 
operation  of  the  program.  For  example, 
it  might  be  very  difficult  for  EPA  to  gain 
access  to  land  to  clean  up  a  leaking  site 
without  the  aid  of  permit  terms 
authorizing  that  access. 

Accordingly,  in  the  near  future  EPA 
plans  to  develop  proposed  regulations 
calling  for  the  owners  or  operators  of 
closed  sites  that  once  were  permitted  or 
operated  under  interim  status  to  apply 
for  and  receive  a  post-closure  permit 
from  EPA.  EPA  anticipates  that  the 
conditions  of  this  permit  will  relate 
almost  exclusively  to  general 
procedures  concerning  access, 
monitoring,  and  financial  rebponsibility. 
and  that  cimibersome  permit  procedures 
will  not  be  necessary.  EPA  anticipates 
that  these  will  be  lifetime  permits. 
It  may  be  that  this  approach  may 
reduce  paperwork  in  the  end,  for 
example,  by  making  possible  the 
modification  or  elimination  of  the 
present  requirement  to  record  conditions 
on  the  facility  title  in  State  or  local  deed 
recording  systems.  EPA  will  be 
examining  these  questions  further  in  the 
course  of  developing  its  proposal 


C.  Subpcai  H— Financial  Requirements 

The  proposed  {  250.43-9  financial 
standards  contained  three  types  of 
finandal  assurance  requirements  (1) 
those  assuring  funds  to  conduct  closure 
activities  in  accordance  with  the  closure 
plan,  (2)  those  assuring  funds  to  conduct 
post-closure  activities  at  disposal 
facilities  in  accordance  with  the  post- 
closure  plan  and  (3)  those  assuring 
funds  to  cover  third  party  damage  cases. 

1.  Liability.  The  financial 
responsibility  requirements  covering 
third  party  damages  during  the  post- 
closure  care  period  are  not  covered  in 
the  Part  285  interim  status  standards.  As 
stated  in  the  preamble  to  the  proposed 
regulation,  the  Agency  has  been  unable 
to  identify  a  viable  mechanism  to 
provide  for  liability  coverage  during  the 
post-closure  care  period,  and  is 
supporting  an  initiative  in  Congress 
which  would  set  up  a  national  fund  to 
provide  fbr  such  coverage. 

During  the  life  of  the  site,  most 
companies  are  likely  to  seek  private 
insurance  to  cover  liability  claims. 
Through  discussions  with  the  insurance 
industry,  the  Agency  has  determined 
that  non-sudden  pollution  coverage 
often  would  be  made  effective  only 
when  a  facility  received  a  permit 
Because  facilities  do  not  have  permits 
during  the  interim  status  period,  they 
might  not  be  able  to  get  insurance  for 
non-sudden  occurrences.  Thus,  site-life 
liability  for  non-sudden  occurrences  is 
not  required  during  the  interim  status 
period.  However,  the  Agency  is 
proposing  a  rule  requiring  site-life 
liability  for  sudden  and  accidental 
occurrences  during  the  interim  status 
period.  The  Agency  intends  to  add  this 
rule  to  the  interim  status  standards, 
after  public  comment,  later  this  year. 

2.  Financial  Assurance.  The  proposed 
financial  standards  assuring  funds  for 
closure  aild  post-closiire  care  required 
that  owners  or  operators  first  estimate 
the  cost  of  closure,  and  post-closure  care 
where  applicable,  based  on  the  closure 
and  post-closure  care  plans.  Then  a  trust 
fund  was  to  estabhshed  to  assure  that 
the  necessary  funds  would  be  available. 
EPA  received  numerous  comments 
asking  that  the  trust  fund  requirement  be 
restructured,  and  that  financial 
instruments  other  than  a  trust  fund  be 
allowed.  After  considerable  re-analysis, 
the  Agency  is  convinced  that  other 
financial  mechanisms  can  provide 
protection  equivalent  to  trusts,  and  that 
the  trust  mechanism  requirement  could 
benefit  from  major  restructuring. 
Because  of  the  complexity  of  the  subject 
matter  and  the  magnitude  of  the 
changes,  the  Agency  believes  that  the 
regulated  community  and  the  general 


public  should  have  an  opportunity  to 
comment  on  the  revised  regulations 
before  they  are  promulgated.  As  a  result, 
the  Agency  is  reproposing  the  specific 
requirements  for  the  various  financial 
instruments  it  intends  to  allow. 

3.  Cost  Estimates.  The  Agency  is 
promulgating  in  Phase  I  the  requirement 
that  owners  or  operators  develop  cost 
estimates  for  closure,  and  post-closure 
activities  where  applicable.  Several 
commenters  suggested  that  the  Agency 
allow  for  partial  closure  in  the  cost 
estimate  requirements.  This  had  always 
been  the  Agency's  intent.  The 
reproposed  rules  better  reflect  this 
intent  by  requiring  that  funds  be  set 
aside  equal  to  the  highest  cost  of  closing 
the  facility,  either  at  any  given  point 
leading  up  to  closure,  or  at  the  point  of 
final  closure.  Thus,  facilities  which  close 
as  they  go  (partially  close)  need  obtain 
only  a  fraction  of  the  financial 
assurance  that  will  be  required  by  those 
closing  at  the  end  of  site  operations. 

A  few  commenters  suggested  that  the 
closure  and  post-closure  cost  estimates 
be  reviewed  periodically  to  ensure 
continued  accuracy.  EPA  agrees  that ' 
changes  in  facility  design  and  operation, 
and  the  uncertainties  inherent  in 
inflation  and  interest  rates,  make  such  a 
review  highly  desirable.  Thus,  the  final 
rules  require  that  the  owner  or  operator 
prepare  a  new  closure  cost  estimate 
whenever  the  closure  plan  is  modified, 
and,  for  disposal  facihties,  a  new  post- 
closure  cost  estimate  whenever  the  post- 
closure  plan  is  modified.  In  addition,  the 
final  rules  require  that  these  estimates 
be  indexed  to  inflation  on  an  annual 
basis,  using  the  U.S.  Department  of 
Commerce  Gross  National  Product 
Implicit  Price  Deflator. 

4.  Publicly  Owned  Facilities.  A  few 
conunenters  suggested  that  publicly- 
owned  facilities  should  be  exempted         '^ 
from  the  financial  requirements,  because 
government  institutions  are  permanent 
and  stable,  and  have  as  their  reason  for 
being  the  health  and  welfare  of  their 
people.  Therefore,  according  to  the 
commenters,  publicly-owned  facilities 
would  be  more  likely  and  more  able 
financially  to  carry  out  their  closure  and 
post-closure  responsibilities. 

The  Agency  agrees  that  State  and 
Federally-owned  facilities  will  always 
have  adequate  resources  to  conduct 
closure  and  post-closure  care  activities 
properly.  Therefore,  an  exemption  for 
these  facilities  has  been  incorporated  in 
a  new  "AppllcabUity"  section.  (The 
other  provisions  of  the  section  make  it 
clear  that  the  closure  requirements 
apply  to  all  other  facilities,  and  that  the 
post-closure  requirements  apply  only  to 
disposal  facilities.) 
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Hie  financial  strength  of  local  entities 
(cities  and  counties),  on  the  other  hand, 
is  not  as  certain.  Some  local 
governments  do  become  insolvent,  and 
if  saaall  enough,  might  not  be  in  a 
financial  position  to  fulfill  their  closure 
and  post-closure  responsibilities. 
Further,  some  publidy-owned  facilities 
are  established  as  authorities,  and  are 
supported  financially  very  much  like 
corporations,  i.e.,  they  are  not  backed  by 
the  taxing  authority  of  the  local 
government.  Because  of  these  potential 
problems,  the  Agency  has  developed  a 
revenue  test  which,  if  met,  would  qualify 
facilities  owned  by  local  governments 
for  an  exemption.  Because  this  test  is 
new,  the  Agency  is  proposing  this 
provision  for  public  comment 

H.  Subpart  I— Containers 

Drums  and  other  containers  provide 
an  inexpensive  means  for  generators  of 
hazardous  wastes  to  accumulate  and 
store  the  wastes,  in  a  form  which  will  be 
easy  and  relatively  inexpensive  to  cany 
away.  All  too  fi-equently,  generators  and 
others  storing  hazardous  waste  drums 
have  simply  put  them  somewhere  out  of 
sight  without  any  further  concern  about 
what  would  eventually  happen  to  the 
wastes.  The  many  damage  incidents 
described  in  the  background  document 
on  containers  detail  the  awful 
consequences  of  this  practice.  The 
drums  eventually  weather  and  corrode, 
releasing  their  contents.  Dumps  of 
decaying  drums  have  seriously 
contaminated  surface  water  and  ground 
water;  have  emitted  fumes  which  have 
killed  vegetation  and  nauseated  and 
sickened  nearby  residents,  facility 
operators,  and  enforcement  officials; 
and  have  burned  or  exploded,  injiiring 
and  killing  facility  personnel  and 
sending  clouds  of  toxic  smoke  and 
fumes  over  adjacent  heavily  populated 
areas,  disrupting  the  activities  and 
threatening  the  health  of  thousands  of 
people. 

llie  most  elementary  and 
straightforward  precautions  will 
frequently  eliminate  these  problems. 
These  regulations  generally  require 
nothing  more  than  simple  good  practices 
in  the  management  of  containers  of 
hazardous  wastes — a  level  of  care 
conunensurate  with  the  hazardous 
nature  of  the  wastes  stored.  The  Agency 
believes  that  these  regulations  should 
not  be  difficult  to  implement  and  that 
they  will  provide  a  great  improvement  in 
the  problems  posed  by  current  bad 
practices. 

The  final  regulations  for  containers 
are  largely  taken  fi^m  the  standards 
proposed  for  interim  status  for 
containers,  for  storage  generally,  and  for 
a  few  other  activities  that  pertain  to 


containers.  As  discussed  below, 
requirements  for  ignitable,  reactive,  or 
incompatible  wastes  have  been  added, 
and  the  provisions  concerning  empty 
containers  have  been  removed  or 
absorbed  in  Part  261 — Identification  and 
Listing  of  Hazardous  Waste. 

1.  Condition  of  Containers.  Hie 
proposed  regulation  (§  250.44-2(a)) 
required  that  wastes  in  leaking  or 
damaged  containers  be  recontainerized 
in  containers  in  good  condition.  EPA 
received  no  comments  on  this 
requirement  and  it  has  been  retained  in 
the  final  regulations.  A  provision  has 
been  added  allowing  wastes  to  be 
managed  in  other  ways  than 
recontainerization,  so  long  as  they  meet 
the  requirements  of  Part  265. 

2.  Compatibility  of  Waste  With 
Container.  The  final  regulation, 
requiring  that  containers  or  their  liners 
be  compatible  with  the  wastes  stored  in 
.them,  is  essentially  identical  to  the 
proposed  regulation  (§  250.44(h))  for 
storage  generally.  In  contrast  to  the 
regulation  for  tanks,  this  regulation 
retains  the  standard  that  "the  ability  of 
the  container  to  contain  the  waste 
[should  not  be]  impaired"  by  the  waste. 
While  some  corrosioaby  wastes  may  be 
permissible  for  tanks,  the  Agency 
believes  that  waste  should  not  be  stored 
in  a  container  in  which  it  may  cause  any 
substantial  amount  of  corrosion.  First 
the  concept  of  "useful  life"  does  not 
work  well  with  containers.  Most  tanks 
will  remain  under  the  supervision  of  a 
single  owner  or  operator  for  a  long 
period  of  time.  However,  a  generate 
placing  waste  in  a  container  will 
probably  not  know  how  long  it  will  be 
stored,  and  the  operator  of  a  storage 
fadlity  will  probably  not  know  just  how 
long  he  can  expect  a  container  to  last. 
Secondly,  containers  are  generally 
constructed  of  lighter  materials  than 
tanks,  and  have  seams  which  are  more 
vulnerable  to  corrosion.  Leakage  due  to 
corrosion  is  therefore  more  likely  and 
less  predictable  for  containers  than  for 
tanks. 

3.  Management  of  Containers.  The 
proposed  definition  for  containers 
impUied  that  they  were  closable.  The 
finki  definition  is  broader,  indicating 
that  any  portable  device  containing 
hazardous  waste  comes  under  the 
regulations  of  this  Part.  The  requirement 
that  containers  be  kept  closed  now 
appears  in  the  substantive  regulations. 
Its  purpose  is,  as  it  was  originally,  to 
minimize  emissions  of  volatile  wastes, 
to  help  protect  ignitable  or  reactive 
wastes  from  sources  of  ignition  or 
reaction,  to  help  prevent  spills,  and  to 
reduce  the  potential  for  mixing  of 
incompatible  wastes  and  direct  contact 


oifacility  personnel  with  waste.  While 
many  commenters  argued  and  the 
Agency  agrees  that  storage  may 
properiy  be  conducted  in  open  tanks 
and  surface  impoundments,  requiring 
containers  to  be  kept  closed  does  not 
unnecessarily  restrict  storage  options. 
All  containers  have  lids  or  some  other 
dqsiu'e  device,  and  keeping  containers 
dosed  whenever  possible  is  simply  a 
matter  of  good  operating  practice.  It  is 
^  not  expected  that  containers  of 
hazardous  waste  need  be  opened 
routinely  to  inspect  the  waste  or  the 
container  or  for  reasons  other  than  to 
add  or  remove  waste. 

The  prc^osed  regulations  also 
required  (in  %  250.44-2(b)}  tiiat 
containers  be  managed  so  that  they  do 
not  rupture  or  leak.  EPA  received  no 
comment  on  this  provision,  and  it  has 
been  retained  as  prt^rased.  Its  purpose 
is  to  assure  that  in  addition  to  removing 
waste  from  containers  in  bad  condition, 
owners  and  operators  manage 
containers  so  that  they  stay  in  good 
condition,  and  handle  them  so  that  they 
do  not  rupture. 

4.  Inspections.  As  an  adjnnd  to  the 
general  inspection  requirements,  the 
regulations  for  various  types  of  facilifies 
and  equipment  include  spedfic 
inspection  requirements.  The  regulations 
for  containers  call  fbr  weekly  inspection 
of  container  storage  areas  for  leaks  and 
deterioration  of  the  containers.  Leaks 
tuid  container  deterioration  are  the 
primary  source  of  damage  frtim 
container  storage  which  can  be 
minimized  through  inspection.  The 
proposed  regulations  (§§  250.43-6(a)  and 
250.44(c))  called  for  daily  inspections. 
Commenters  believed  that  daily 
inspections  were  unnecessary,  and  that 
less  frequent  inspections  would  be 
adequate.  The  Agency  agrees  that 
corrosion  of  containers  and  the 
development  of  leaks  is  usually  a  slow 
process,  and  that  daily  inspections  are 
typically  more  firequent  than  is 
necessary;  wreekly  inspections  should 
generally  be  adequate. 

5.  Closure.  Because  these  regulations 
apply  to  the  storage  of  hazardous 
wastes,  the  definition  of  storage  requires 
that  all  hazardous  wastes  and 
hazardous  waste  residues  must  be 
removed  at  closure  from  a  container 
storage  facility  or  from  that  part  of  the 
facility  being  closed.  The  closure  plan 
required  by  Subpart  G  must  address  diis 
requirement.  In  removing  hazardous 
wastes  or  residues,  the  owner  or 
operator  becomes  a  generator  of 
hazardous  wastes  and  must  manage 
them  in  accordance  with  all  applicable 
requirements  of  Parts  262,  263,  and  265 
of  these  regulations. 
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6.  Special  Requirements  for  Ignitable 
or  Reactive  Waste.  The  proposed  rules 
did  not  contain  any  special  standards 
for  ignitable  or  reactive  wastes.  Simply 
as  a  matter  of  good  practice,  ignitable  or 
reactive  wastes  should,  of  course,  be 
protected  from  any  conditions  or 
materials  that  could  cause  them  to  ignite 
or  react,  in  order  to  guard  against  fires, 
explosions,  or  violent  reactions. 

The  requirement  in  these  regulations 
that  containers  of  ignitable  or  reactive 
waste  be  15  meters  (50  feet)  from  the 
facility's  property  line  is  taken  from  the 
National  Fire  Protection  Association's 
(NFPA)  Flammable  and  Combustible 
Code  of  1977.  The  purpose  of  the 
setback  required  in  the  Code  is  to 
protect  adjacent  residences,  businesses, 
and  other  public  places  from  the  acute 
effects  of  explosions  and  fires  that  may 
be  caused  in  facilities  that  store 
flammable  materials.  While  the  Agency 
believes  that  the  Code  provides  an 
adequate  basis  for  requiring  a  minimum 
setback  of  50  feet,  the  Agency  does  not 
yet  have  enough  data  to  determine 
whether  an  additional  setback  should  be 
required  where  highly  explosive  or  toxic 
wastes  are  stored.  The  Agency  expects 
to  monitor  the  effectiveness  of  this 
regulation  and  revise  it  if  necessary. 
Since  the  NFPA  requirement  is 
straightforward  and  already  applies 
under  OSHA  regulations  of  facilities,  it 
is  appropriate  for  inclusion  in  the 
interim  status  standards.  Since  this 
regulation  was  not  proposed,  it  is  being 
promulgated  interim  final. 

7.  Special  Requirements  for 
Incompatible  Wastes.  General 
requirements  for  incompatible  wastes 
are  discussed  above  in  the  preamble 
section  entitled  "General  Requirements 
for  Ignitable,  Reactive,  or  Incompatible 
Wastes." 

The  proposed  interim  status 
regulations  contained  a  provision 
(§  250.44{i))  prohibiting  the  placement  of 
a  hazardous  waste  in  an  unwashed 
container  which  had  previously  held  an 
incompatible  waste.  The  final 
regulations  retain  this  provision,  with 
the  modification  that  placement  of  a 
waste  in  such  an  imwashed  container  is 
allowed  if  it  will  not  violate  the  general 
standards  for  the  handling  of 
incompatible  wastes.  This  regulation  is 
required  because  even  "empty" 
containers  typically  have  a  certain 
amount  of  waste  remaining  on  the 
botton  or  the  sides.  The  fact  that  the 
container  itself  may  be  compatible  with 
both  wastes  will  not  prevent  them  fi^m 
reacting  with  each  other  if  they  are 
incompatible.  Compliance  with  this 
regulation  will  probably  require  owners 
or  operators  to  wash  empty  containers 


or  to  be  able  to  determine  the  properties 
of  the  materials  they  last  contained 
through  records,  segregated  storage  of 
empty  containers,  tests,  or  some  other 
means. 

The  final  regulations  also  provide  that 
incompatible  wastes  or  materials  must 
not  be  placed  in  the  same  container 
unless  the  general  standards  for 
incompatible  wastes  will  be  complied 
with,  tlie  proposed  regulations  did  not 
contain  such  a  provision  because  it  was 
thought  that  placement  of  incompatible 
waste  in  containers  was  not  typical. 
While  such  mixing  may  not  be  conunon. 
the  Agency  has  decided  as  a  matter  of 
completeness  that  it  should  be  covered 
by  the  incompatible  waste  regulations. 
The  need  for  complying  with  the  general 
requirements  for  incompatible  wastes  is 
as  clear  here  as  it  is  in  other  cases 
where  incompatible  wastes  are  mixed. 
The  requirement  is  straightforward  and 
appropriate  for  interim  status. 

The  proposed  regulations  also 
contained  a  provision  (S  250.44-2(d]] 
that  containers  holding  incompatible 
wastes  should  be  separated  or  protected 
from  each  other  to  prevent  mixing  of 
incompatible  wastes  if  containers 
should  leak  or  break.  The  final 
regulation  clarifies  the  proposed 
regulation.  It  extends  it  to  containers 
stored  near  incompatible  wastes  in 
other  containers  or  in  piles,  open  tanks, 
or  surface  impoundments — where  the 
incompatible  wastes  are  exposed  on  the 
surface.  It  also  indicates  that  protection 
vnVL  typically  be  in  the  form  of  a  dike, 
berm.  or  wall.  "Nearby"  should  be 
interpreted  to  mean  close  enough  so  that 
wastes  irom  broken  or  leaking 
containers  might  commingle  with 
incompatible  wastes  before  the  situation 
would  be  discovered  and  corrected  in 
the  ordinary  course  of  operations. 

8.  Empty  Non-combustible  Storage 
Containers.  The  proposed  interim  status 
regulations  contained  a  section 
(5  250.44-2(f))  requiring  empty  non- 
combustible  containers  to  be  recycled  in 
some  fashion.  This  section  was  intended 
partly  to  assure  proper  management  of 
the  hazardous  waste  residues  remaining 
in  the  empty  containers,  and  partly  to 
implement  one  of  the  objectives  of 
Section  1003  of  RCRA— to  promote  the 
recycling  and  recovery  of  material  and 
energy  resources.  The  Agency  has 
reconsidered  its  position,  in  light  of 
comments  received  on  this  section,  and 
has  changed  the  focus  of  these 
regulations  to  the  protection  of  human 
health  and  the  environment  through  the 
appropriate  management  of  hazardous 
waste.  Some  contaminated  containers 
are  listed  as  hazardous  wastes  under 
Part  261  of  these  regulations,  and  must 


be  managed  as  such  or  re-used.  As  a 
result,  the  regulations  on  empty  non- 
combustible  containers  have  been 
deleted  fi-om  this  Section. 

9.  Paper  Bags.  Another  section  of  the 
proposed  interim  status  regulations 
(5  250.44-2(g))  required  that 
contaminated  paper  bags  be  managed  in 
closed  secondary  containers.  EPA 
received  a  number  of  comments  on  this 
requirement  arguing  that  the  standard 
was  unnecessary  because  the  amount  of 
waste  which  adheres  to  such  bags  is 
small,  and  that  the  bags  can  be  properly 
managed  by  other  means.  In  light  of  the 
comments,  the  Agency  has  reorganized 
the  proposed  regulations.  Some  bags 
and  liners  contaminated  writh  certain 
toxic  materials  are  now  listed  as 
hazardous  wastes  in  Pari  261  and  must 
be  managed  like  other  hazardous 
wastes.  Other  contaminated  bags  are 
not  declared  hazardous  and  are  no 
longer  regulated  under  this  Part  In 
-  either  case,  the  proposed  regulation  is 
unnecessary  and  has  been  deleted. 

/.  Subpart  J— Tanks 

1.  Definitions.  In  the  proposed  rules, 
the  standards  for  tanks  were  markedly 
different  from  those  for  basins.  Tanks 
were  regulated  as  covered  containment 
devices  used  for  storing  hazardous 
waste.  By  contrast,  basins  were 
regulated  as  uncovered  containment 
devices  used  for  treating  hazardous 
waste.  (The  proposed  rules  did  not 
address  the  use  of  tanks  for  treating    ' 
hazardous  waste.)  Both  tanks  and 
basins  were  assumed  to  be  constructed 
primarily  of  artificial  materials  or  wood, 
rather  than  earthen  materials. 

The  Agency's  re-evaluation  of  its 
conception  of  storage  now  permits 
storage  to  be  conducted  in  uncovered  as 
well  as  covered  devices,  such  as  surface 
impoundments.  Thus  basins,  as  they 
were  defined  in  the  proposed 
regulations,  are  now  recognized  as 
appropriate  storage  devices,  and  the 
Agency  has  recognized  that  treatment  as 
well  as  storage  may  be  conducted  in 
tanks.  These  changes  have  made  the 
proposed  regulations'  concepts  of  basins 
and  storage  tanks  essentially  identical. 
As  a  result,  the  Agency  has  combined 
the  two  concepts  into  one:  tanks  are 
now  defined  to  be  "stationary  device(s) 
designed  to  contain  an  accumulation  of 
hazardous  waste  and  constructed 
primarily  of  non-earthen  materials  .  .  . 
which  provide  structural  support." 
Tanks  are  referred  to  as  covered  or 
uncovered  when  appropriate.  The  term 
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"basin"  has  been  eliminated  &om  the 
regulations.  * 

The  Agency  has  reorganized  the 
regulations  to  gather  the  proposed 
standards  for  tanks  into  one  Subpart 
(Subpart  J).  This  Subpart  includes 
standards  fi*om  those  that  were 
proposed  for  storage  tanks  (§  250.44-1) 
and  basins  (§  250.45-4),  for  storage 
generally  ( 250.44).  for  treatment 
generally  (§  250.45).  and  for  chemical, 
physical,  and  biological  treatment 
facilities  (§  250.45-6).  A  number  of  other 
standards  fix>m  the  proposed  Section 
3004  standards  have  been  incorporated 
'^    ^  into  the  present  set  of  interim  status 
standards  for  tanks.  The  following 
discussion  is  organized  along  the  lines 
of  the  present  Subpart  J. 

In  addition,  as  explained  imder 
Subpart  Q,  the  regulations  for  chemical, 
physical,  and  biological  treatment 
facilities  (Subpart  Q)  are  essentially 
identical  to  the  regiilations  for  tanks. 
The  following  discussion  therefore  also 
serves  to  present  the  foundation  for  the 
Subpart  Q  regulations.  References  to 
tanks  in  the  following  discussion  are 
also  meant  to  include  the  waste 
containment  components  of  chemical, 
physical,  and  biological  treatment* 
equipment. 

The  general  operating  requirements 
and  the  requirements  for  waste  analysis 
and  trial  tests  were  proposed  primarily 
for  inclusion  in  the  general  standards 
and  partly  for  inclusion  in  the  interim 
status  standards.  They  are  therefore 
being  promulgated  interim  final  only  to 
the  extent  that  the  Agency  will  consider 
comments  on  whether  they  are 
appropriate  for  inclusion  in  the  interim 
status  standards. 

2.  General  Operating  Requirements.  - 
The  proposed  interim  status  standards 
for  storage  (§  250.44(h))  and  the 
proposed  general  standards  for  basins 
(§  250.45-4(b)(l),  (d),  and  (e))  and 
chemical,  physical,  and  biological 
treatment  facilities  (§  250.45-6(a)  and 
(b)(2))  included  requirements  which 
placed  restrictions  on  the  type  of 
materials  used  to  build  tanks  and  the 
type  of  waste  placed  in  them,  to  ensure 
that  the  waste  was  compatible  with  the 
construction  material  of  the  tank. 


'The  Agency  also  mistakenly  proposed  two 
deflnitions  for  storage  tanks,  in  §{  250.21  and  250.41. 
They  were  the  same  except  that  the  latter  provided 
that  wBste  in  storage  tanks  must  be  pumpable;  this 
requirement  was  not  intended  and  has  been 
removed.  In  addition,  basins  were  defined  to  be  less 
than  100,000  gallons  in  capacity.  This  was  included 
only  to  help  distinguish  basins  from  surface 
impoundments,  which  may  be  larger  than  100,000 
gallons.  Because  the  100.000  gallon  limit  proved 
confusing  and  because  basins  (now  tanks)  and 
surface  impoundments  are  adequately  distinguished 
by  their  construction  materials,  the  100,000  gallon 
limit  has  t>een  deleted. 


Few  comments  were  received  on 
these  proposed  standards.  Some 
commenters  suggested  that  the 
standards  should  be  modified  to  reflect 
the  fact  that  the  construction  materiids 
of  most  tanks  will  inevitably  be 
somewhat  impaired  by  the  chemical 
properties  of  the  wastes  they  contain. 
The  Agency  agrees  that  tanks  need  not 
be  designed  to  last  forever.  Therefore, 
the  final  rules  have  been  modified  to 
require  that  the  ability  of  tanks  to 
contain  waste  during  their  intended  life 
is  not  impaired. 

Proposed  §  250.45-6(e)  provided  for  a 
2-foot  fi-eeboard  for  uncovered  reaction 
vessels.  Some  commenters  felt  that  the 
2-foot  freeboard  requirement  should  be 
made  more  flexible  by  allowing  owners 
or  operators  to  use  other  methods  to 
prevent  hazardous  waste  from  splashing 
over  the  rim  of  an  uncovered  tank.  The 
Agency  agrees  that  methods  such  as 
dikes,  trenches,  or  diversion  to  stand-by 
tanks  may  provide  a  degree  of 
protection  equal  to  that  afforded  by  2 
feet  of  freeboard.  Therefore,  the 
sttmdard  has  been  modified  to  require 
uncovered  tanks  to  either  have  (1)  2  feet 
of  freeboard  or  (2)  a  containment, 
drainage  control,  or  diversion  structure 
which  has  a  capacity  that  equals  or 
exceeds  the  volume  of  the  top  2  feet  of 
the  tank. 

In  a  similar  vein,  some  commenters 
felt  that  the  proposed  requirement  for  an 
automatic  waste  feed  cut-off  or  by-pass 
system  (S  250.45-6(g)]  should  be  made 
more  flexible  by  allowing  owners  or 
operators  to  use  other  types  of 
emergency  response  systems  in  the 
event  that  their  treatment  process 
breaks  down.  The  Agency  agrees  and 
has  rewritten  the  standard  in  terms  of  a 
performance  standard.  The  final 
standard  requires  that  facilities  at  which 
hazardous  waste  is  continuously  fed 
into  tanks  be  equipped  with  a  means  to 
prevent  the  inflow  of  waste  to  the  tank, 
but  it  does  not  require  that  any 
particular  method(s)  be  used  to 
accomplish  this  objective.  With  the 
deletion  of  the  requirement  that  the  cut- 
.off  be  automatic  the  requirement  is 
certainly  appropriate  for  inclusion  in  the 
interim  status  standards  because  it 
should  not  require  major  equipment 
modification. 

3.  Waste  Analysis  and  Trial  Tests.  As 
an  adjunct  to  the  inclusion  of  general 
requirements  for  waste  analysis  in  the 
interim  status  standards,  the  Agency  is 
including  specific  waste  analysis 
standards  for  specific  types  of  facilities 
and  equipment.  Those  for  tanks; 
chemical,  physical,  and  biological 
treatment  facilities;  and  surface 
impoundments  are  drawn  from  proposed 


S  250.45-6  (b)  and  (c),  and  combined  into 
a  single  requirement  for  each  type  of 
facility^The  purpose  of  these 
requirements  is  to  prevent  accidents  and 
haphazard  experimentation  with  new 
WEistes  or  new  treatment  techniques 
when  chemical  treatment  of  large 
batches  of  waste  is  involved.  Put 
another  way,  these  requirements  ensure 
that  the  operator  knows  not  only  the 
characteristics  of  the  waste  involved, 
but  how  that  waste  will  behave  in  a 
treatment  process,  or  how  a  new 
treatment  process  will  affect  the  wastes 
and  the  facility.  Haphazard 
experimentation  or  treatment  of  waste 
without  trial  tests  may  cause  corrosion 
of  containment  devices,  fires, 
explosions,  and  other  problems 
associated  with  ignitable,  reactive,  or 
incompatible  wastes.  Trial  tests,  or 
documented  information  or  similar 
wastes  under  similar  treatment 
processes  and  similar  operating 
conditions,  should  bring  to  light 
unanticipated  problems  before  large 
batches  of  waste  are  treated. 

The  comments  have  prompted  several 
changes  to  the  proposed  sections.  The 
regulations  have  been  revised  to  make 
clear  the  Agency's  original  intent  that 
waste  continuously  flowing  into  a 
treatment  process  need  not  be 
continuously  tested;  tests  or  information 
are  required  only  before  the  process  is 
begun,  or  when  the  waste  or  treatment 
process  changes  signific£intiy. 
Documented  information  may  be  used  in 
place  of  tests  when  the  information 
covers  wastes,  processes,  and  operating 
conditions  similar  to  the  ones  to  be 
tmdertaken.  However,  reliance  on 
documented  information  does  not 
relieve  the  owner  or  operator  of  primary 
responsibility  for  assuring  that  he 
complies  with  the  remainder  of  the 
regulations. 

4.  Inspections.  Citing  the  relative 
structural  stability  of  tanks  (and  the 
dikes  surrounding  them],  several 
commenters  suggested  Uiat  the  proposed 
daily  inspection  schedule  (§  250.43-6 
and  §  250.44(c))  was  unnecessary  for 
tanks.  EPA  agrees  that  tanks  and  dikes 
need  not  be  inspected  daily,  and  has 
therefore  changed  the  frequency  for 
inspection  of  these  aspects  of  facilities 
&Y)m  daily  to  weekly.  However,  the 
daily  inspection  requirement  has  been 
retained  for  emergency  response  sytems 
(e.g..  waste  feed  cut-off  or  by-pass 
systems),  the  data  gathered  from 
monitoring  equipment  (e.g.,  pressure  and 
temperature  gauges]  and  waste  level 
indicators  at  tanks. 

5.  Ignitable,  Reactive,  or  Incompatible 
Wastes.  Requirements  for  ignitable, 
reactive,  or  incompatible  wastes  were 
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proposed  for  interim  status  in  standards 
for  storage  (§  250.44(i))  and  in  standards 
for  treatment  (§  250.45(c)  and  Note),  and 
for  the  general  standards  under  basins 
(§  250.45-4  (b)  and  (c)).  Most  of  the 
requirements  in  the  present  regulation 
are  discussed  above  in  the  general 
section  on  ignitable,  reactive,  or 
incompatible  wastes. 

The  Agency  has  added  a  standard  to 
the  regulations  which  requires  facilities 
storing  or  treating  ignitable  or  reactive 
waste  in  tanks  to  comply  with  the 
National  Fire  Protection  Association's 
(NFPA's)  buffer  zone  requirements  for 
tanks,  contained  in  Tables  2-1  through 
2-6  of  the  "Flammable  and  Combustible 
Code — 1977".  The  purpose  of  this 
standard  is  to  minimize  the  potential  for 
injury  to  the  facility,  facility  personnel, 
and  the  neighboring  public  from  flying 
debris  and  toxic  air  emissions  which 
could  result  from  explosions  or  fires 
involving  hazardous  waste.  The 
standard  applies  only  to  ignitable  or 
reactive  waste  because  the  potential  for 
fires  and  explosions  is  largely  confined 
to  such  wastes.  The  NFPA  standards 
already  apply  to  many  tanks  containing 
ignitable  materials  under  OSHA 
regulations.  Since  this  requirement  was 
not  proposed,  it  is  being  promulgated 
interim  final,  and  the  Agency  will 
consider  comments  on  it. 

6.  Closure.  The  proposed  interim 
status  standards  for  basins  (§  250.45- 
4(h))  and  the  proposed  general 
standards  for  chemical,  physical,  and 
biological  treatment  facilities  (§  250.45- 
6(h))  required  that  all  hazardous  waste 
and  hazardous  waste  residues  be 
removed  when  the  facility  closed,  and 
be  disposed  of  as  hazardous  waste.  A 
few  commenters  contended  that  the 
requirement  that  all  residues  resulting 
fi"om  treatment  processes  would  have  to 
be  managed  as  hazardous  waste  was 
inconsistent  with  the  statement  in  the 
preamble  to  the  proposed  Section  3001 
rules,  which  required  that  waste  be 
analyzed  only  when  the  generator  has 
reason  to  beheve  that  his  waste  is 
hazardous.  The  Agency  believes  that 
treatment  residues  vyill  normally  be 
hazardous.  To  clarify  its  position,  the 
Agency  has  revised  the  Part  261  rules  so 
that  they  now  specify  that  residues  from 
hazardous  waste  treatment  processes 
are  a  hazardous  waste  unless  the  owner 
or  operator  can  demonstrate  otherwise 
(see  the  Part  261  preamble  for  the 
rationale  for  this  change).  The  present 
regulations  recite  this  in  a  comment. 

/.  Subpart  K — Surface  Impoundments 

Surface  impoundments,  also  known  as 
pits,  ponds,  or  lagoons,  are  often  used  to 
treat,  store,  or  dispose  of  hazardous 
waste.  A  surface  impoundment  is 


defined  as  a  part  of  a  facilify  which  is  a 
natural  topographic  depression,  man- 
made  excavation,  or  diked  area  formed 
primarily  of  earthem  materials,  although 
it  may  be  lined  with  man-made 
materials.  Impoundments  are  designed 
to  hold  an  accumulation  of  Uquid  wastes 
and  wastes  containing  free  liquids. 
Some  are  lined  with  clay  or  synthetic 
materials  to  reduce  or  eliminate  leakage 
to  ground  water.  Leakage  to  ground 
water  poses  the  most  serious  threat  to 
human  health  and  the  environment  from 
impoundments,  but  air  emissions  from 
volatile  wastes  and  overtopping  of  the 
impoundment  as  a  result  of  overfilling, 
precipation,  or  wind  can  also  be  serious 
problems.  Discharges  to  surface  water, 
which  may  be  associated  with  such 
impoundments,  are  subject  to  control 
under  the  Clean  Water  Act  (NPDES 
program). 

The  requirements  for  minimum 
freeboard,  protective  cover  on  dikes 
("Contaiimient  System"),  waste  analysis 
and  trial  tests,  special  requirements  for 
ignitable  and  reactive  wastes,  and 
special  requirements  for  incompatible 
wastes  were  all  proposed  for  inclusion 
in  the  general  standards  in  a  form  not 
radically  different  from  that  proposed 
here.  Since  they  were  not  proposed  for 
inclusion  in  the  interim  status  standards, 
they  are  being  promulgated  interim  final 
only  to  the  extent  that  the  Agency 
solicits  comments  on  whether  they  are 
suitable  for  inclusion  in  the  interim 
status  standards. 

The  final  RCRA  interim  status 
regulations  for  surface  impoundments 
involve  the  following  issues. 

1.  Existing  Surface  Impoundments. 
Many  commenters  stated  that  the 
proposed  general  regulations  were 
infeasible  for  existing  surface 
impoundments.  They  argued  that 
retrofitting  thousands  of  existing 
impoimdments  would  be  impractical, 
and  suggested  less  stringent  regulations 
for  existing  impoundments,  unless  they 
were  found  to  be  causing  an 
environmental  problem.  The  Agency 
agrees  that  if  an  owner  or  operator  can 
demonstrate  that  an  existing  surface 
impoundment  is  not  contributing 
measurable  quantities  of  contaminants 
to  ground  waiter,  retrofitting  should  not 
be  required  in  the  interim  status 
regulations.  (To  the  extent  the  comments 
addressed  issues  relevant  only  to  the 
general  regulations,  those  comments  will 
be  addressed  when  the  final  general 
regulations  are  issued.)  This  issue  was 
jdiscussed  at  length  in  the  previous 
discussion  of  Existing  Facilities. 
These  regulations  may  require 
retrofitting  of  some  existing  surface 
impoundments  for  maintaining 
freeboard  and  providing  protective 


cover  for  earthem  dikes.  However,  these 
requirements  are  standard  features  of 
properly  engineered  surface 
impoundments,  and  should  not  pose  a 
substantial  burden  to  owners  or 
operators  of  most  impoundments. 

2.  Minimum  Freeboard.  The  proposed 
general  standards  provided  a  minimimi 
freeboard  requirement.  The  Agency 
believes  that  such  a  freeboard 
requirement  meets  the  criteria  for 
interim  status  standards.  It  is  accepted 
engineering  practice  to  design  surface 
impoundments  with  sufficient  freeboard 
to  protect  against  overtopping  by  waves 
or  precipitation,  and  most  surface 
impoundments  already  have  2  feet  of 
freeboard.  At  least  six  states  already 
require  the  2-foot  freeboard  required  in 
these  regulations.  As  a  result,  an  interim 
status  freeboard  requirement  will  not 
typically  require  large  capital 
expenditures  by  owners  or  operators, 
nor  will  it  require  interaction  with  the 
Regional  Administrator.  For  those 
facilities  which  do  not  meet  the 
minimum  freeboard  requirements,  the 
minimum  freeboard  can  be  established 
in  a  short  period  of  time  by  such  means 
as  reducing  the  quantity  of  waste  or 
adding  additional  height  to  the  dikes. 

The  proposed  regulation  required  that 
the  freeboard  in  a  surface  impoundment 
be  capable  of  containing  rainfall  from  a 
24-hour,  25-year  storm,  but  not  be  less 
than  2  feet.  The  objective  was  to  prevent 
spillover  of  hazardous  waste  from 
waves  or  rainfall,  and  to  reduce  the  risk 
of  overfilling.  Comments  varied  from 
suggestions  that  there  be  no 
requirements  for  freeboard  to 
suggestions  for  more  stringent 
requirements. 

The  Agency  has  re-evaluated  the 
effect  of  a  24-hour,  25-year  storm,  and 
has  found  that  it  would  necessitate  a 
smaller  freeboard  requirement  than  the 
specified  minimum  of  2  feet.  It  is  thus 
unnecessary.  The  same  is  true  of  all 
other  suggested  storm  standards, 
including  the  24-hour,  100-year  storm. 

No  comments  focused  on  the  specific 
measure  of  2  feet  for  minimum 
freeboard.  Engineering  handbooks, 
textbooks,  design  manuals,  and  State 
regulations  specify  the  need  for  a 
minimum  2-foot  freeboard  to  prevent 
overtopping  by  waves  or  rainfall. 
Therefore,  the  Agency  is  retaining  a  2- 
foot  minimum  freeboard  requirement. 

Some  commenters  suggested  that  level 
controls  (coupled  with  NPDES  discharge 
permits)  should  be  allowed  instead  of  a 
minimum  freeboard.  The  Agency 
disagrees.  Any  level  controls  must  still 
provide  for  a  minimum  freeboard  to 
protect  against  overflows  resulting  from 
breakdowns  in  level  control  equipment, 
operator  errors,  waves,  and  significant 
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rainfall.  In  addition,  since  the  Agency 
has  deleted  the  phrase  "average 
maximum"  from  the  proposed  definition 
of  freeboard,  the  regulation  now 
requires  2  feet  of  freeboard  at  all  times 
during  normal  operation. 

3.  Containment  System.  The  proposed 
general  regulations  required  all  earthen 
dikes  to  have  an  outside  protective 
cover  to  minimize  wind  and  water 
erosion.  This  requirement  has  been 
added  to  the  interim  status  standards. 
Protective  cover  for  earthem  dikes  is 
considered  to  be  standard  engineering 
practice,  and  many  impoundments 
already  have  such  a  cover.  Therefore, 
the  Agency  does  not  believe  that  a 
substantial  capital  cost,  or  any  * 
interaction  with  the  Regional 
Administrator,  will  be  necessitated  by 
this  requirement.  The  sole  comment  on 
this  section  stated  that  the  purpose  of 
protective  cover,  the  preservation  of  the 
structural  integrity  of  the  impoundment, 
should  be  noted  in  the  regulation.  EPA 
agrees  and  has  done  so. 

4.  Waste  Analysis  and 
Recordkeeping.  Waste  analysis 
requirements  were  not  included  in  the 
proposed  interim  status  standards  but 
were  proposed  as  requirements  in  the " 
general  standards  which  applied  to  all 
facilities.  However,  the  final  interim 
status  standards  contain  general  waste 
analysis  requirements  in  Subpart  B,  and 
in  addition,  include  specific 
requirements  for  waste  analysis  in  the 
standards  for  surface  impoundments. 
Since  these  standards  are  essentially 
identical  to  those  for  tanks  and 
chemical,  physical,  and  biological 
freatement  facilities,  they  are  discussed 
in  the  section  on  tanks  (Subpart  J). 

The  proposed  interim  status  standards 
required  that  the  owner  or  operator  keep 
records  of  the  contents  and  location  of 
each  surface  impoundment.  This 
information  will  reduce  the  probability 
of  accidental  mixing  of  incompatible 
wastes,  aid  in  resolving  damage 
incidents,  and  assist  in  determining 
proper  closure  procedures.  Because  all 
hazardous  waste  facilities  must  keep 
records  on  the  types  and  placement  of 
wastes,  the  recordkeeping  requirements 
for  surface  impoundments  are  included 
in  the  general  recordkeeping 
requirements  for  all  facilities  under 
Subpart  E. 

5u  Inspections.  The  proposed  interim 
status  standards  required  that  surface 
impoundment  dikes  be  inspected  daily 
in  order  to  detect  and  correct  any 
deterioration  of  the  dikes,  lliis  rule  was 
intended  to  minimize  the  possibility  of 
dike  failure. 

Comments  supported  the  need  for 
inspections,  but  recommended  that  they 
be  conducted  less  frequently.- 


Commenters  argued  that  dike  failure  is  a 
long-term  event  that  can  be  detected 
with  less  frequent  inspections,  and  that 
daily  inspections  would  most  likely  be 
performed  in  a  cursory  manner.  Most  of 
the  commenters  recommended  weekly, 
bi-weekly,  or  monthly  inspections. 

The  Agency  agrees  that  inspections 
on  a  weekly  basis  are  generally 
sufficient  to  detect  cracks,  erosion,  and 
other  deterioration  in  a  dike  well  in 
advance  of  dike  failure.  They  should 
also  not  impose  a  large  burden  on  the 
owner  or  operator.  Additional 
inspection  may  be  prudent  during  or 
after  an  unusual  rainfall,  and  should  be 
considered  by  the  owner  or  operator  in 
the  inspection  schedule  required  by 
§  265.15.  On  a  routine  basis,  however, 
weekly  inspections  of  the  surface 
impoundment,  particularly  for  cracks  or 
leaks  in  dikes,  represents  the  best 
balance  between  need  and  practicality. 

The  proposed  regulations  also 
required  a  daily  inspection  of  any 
existing  system  used  for  detecting  the 
failure  of  a  liner  system  or  natural  soil 
barrier.  This  would  ensure  the  timely 
detection  of  a  failure  of  the 
impoundment  liner  system.  This 
requirement  has  been  subsumed  in  the 
general  inspection  requirements  in 
§  265.15(b);  the  requirement  for  daily 
inspection  has  been  replaced  by  a 
requirement  that  the  owner  or  operator 
develop  his  own  schedule. 

The  Agency  believes  that  when 
surface  impoundments  are  in  operation, 
there  may  be  significant  daily 
fluctuations  in  die  level  of  the  wastes. 
This  potential  daily  fluctuation  could 
substantially  reduce  the  amount  of 
appropriate  freeboard  needed  to  prevent 
overtopping,  and  less-than-daily 
inspection  would  not  be  safe  in  some 
instances.  Moreover,  this  inspection  is 
usually  quite  simple.  Consequentiy. 
daily  inspection  of  freeboard  is  required. 

6.  Closure  and  Post-Closure.  The 
proposed  interim  status  regulations 
required  that  upon  closiu-e,  all 
hazardous  waste  and  residues  were  to 
be  removed  from  a  surface 
impoundment  and  disposed  of  as  a 
hazardous  waste,  imless  the 
impoundment  met  the  proposed 
§  250.45-2  requirements  for  landfills  and 
closed  according  to  the  landfill  closure 
requirements.  The  proposed  regiilation 
was  read  by  many  commenters  to  allow 
existing  surface  impoundments  to  close 
as  landfills  under  interim  status  only  if 
they  met  the  proposed  general  standards 
for  design  and  construction  of  landfills 
as  well  as  the  standards  for  closure. 
Understandably,  this  drew  strong 
objections.  Such  a  requirement  was  not 
applied  to  landfills  closing  under  interim 
status,  and  it  was  not  intended  to  be 


extended  to  surface  impoundments. 
Although  it  was  not  well  reflected  in  the 
text  of  the  proposed  regulation,  the 
Agency's  intent  was  to  require  surface 
impoundments  closing  under  interim 
status  as  landfills  to  meet  only  the 
Interim  status  requirements  for  closure 
of  landfills,  that  is,  the  closure  and  post- 
.  closure  c£u>e  requirements  for  landfills. 
The  present  regulations  have  been 
restructured  along  these  lines. 

In  response  to  comments,  the  present 
regulations  also  allow  more  flexibility 
than  the  proposed  interim  status 
standards.  If  the  owner  or  operator 
elects  to  avoid  closing  as  a  landfill,  all 
hazardous  wastes  and  hazardous 
residues  must  be  removed  from  the 
siu'face  impoimdment,  including  (unless 
he  can  show  that  they  are  non- 
hazardous)  the  impoundment  liner  (if 
any)  and  underlying  and  surrounding 
contaminated  soil.  The  choice  whether 
to  remove  these  materials  or  to  close  as 
a  landfill  is  up  to  the  ov«mer  or  operator 
(subject  to  the  approval  of  the  Regional 
Administrator  under  Subpart  G).  hi 
addition,  the  owner  or  operator  may 
choose  to  remove  only  part  of  the 
hazardous  materials  and  then  close  as  a 
landfill.  As  a  comment  to  the  regulation 
points  out,  the  detailed  requirements  for 
landfill  closure  may  then  be 
substantially  reduced,  because  they 
depend  on  the  amount  and  nature  of  the 
^hazardous  materials  remaining,  along 
with  several  other  factors.  The  Regional 
Administrator  may  also  adjust  the  post- 
closiu-e  care  requirements  as 
appropriate  for  the  particular  facility, 
liie  purpose  of  this  approach  is  to 
provide  the  owner  or  operator  with  a 
wide  choice  of  alternatives,  while  still 
assuring  adequate  protection  of  human 
health  and  the  environment  from  any 
hazardous  wastes  remaining  in  the 
impoundment  after  closure. 

The  owner  or  operator's  choice  of 
closure  plans  may  depend,  in 
substantial  part,  on  just  how  much 
material  will  have  to  be  removed  ieoxa. 
the  impoundment.  The  determination  of 
the  amount  of  material  to  be  removed 
will  be  a  function  of  the  amount  and 
mobility  of  the  remaining  hazardous 
wastes,  judgments  as  to  the  precise 
nature  of  the  cover  needed,  and  the 
post-closure  care  required.  The 
determinations  for  closure  are  ultimately 
subject  to  the  approval  of  the  Regional 
Administrator.  In  making  this  judgment, 
the  Regional  Administrator  may  require 
tests  of  residues  or  contaminated  soil  to 
be  made  by  the  owner  or  operator.  For 
these  reasons,  it  may  benefit  the  owner 
or  operator  of  a  surface  impoundment  to 
submit  a  closure  plan  to  the  Regional 
Administrator  substantially  more  than 
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180  days  before  the  target  date  for  the 
initiation  of  closure  activities.  In 
addition,  owners  and  operators  are 
discouraged  from  penetrating  surface 
impoundment  liners  in  order  to  sample 
and  analyze  underlying  soil  for 
contamination,  unless  prior  discussions 
with  the  Regional  Administrator  confirm 
the  desirability  of  this  step.  Liner 
penetration  could  greatly  increase 
leakage  of  hazardous  waste  into  the 
underlying  soil. 

A  major  requirement  for  an 
impoundment  to  be  closed  as  a  landfill 
is  that  the  waste  which  remains  in  the 
impoundment  must  be  capable  of 
supporting  the  final  cover.  This  may  be 
accomplished  by  a  combination  of 
removing  wastes  (e.g.,  the  hquid  portion] 
and  treating  the  residues  [e.g.,  further 
dewatering,  evaporation,  or  chemically 
stabilizing  or  solidifying  the  residues). 
EPA  beheves  that  these  regulations 
satisfy  many  of  the  concerns  raised  in 
the  comments  to  the  proposed  interim 
status  standards.  Those  comments 
stated  that  the  surface  impoundment 
closure  requirements  were  improperly 
restrictive,  that  it  might  in  some 
instances  be  preferable  to  leave  the 
waste  in  place  than  to  move  it,  and  that 
the  requirement  for  inert  fill  was 
unnecessary.  These  regulations  provide 
flexibility  for  closure  requirements  and 
allow  the  wastes  to  be  left  in  place.  The 
requirement  specifying  the  use  of  inert 
material  for  fill  has  been  deleted. 
Comments  on  the  general  standards  wiU 
be  dealt  with  when  those  standards  are 
promulgated. 

Because  the  landfill  closure 
requirements,  on  which  the  surface 
impoundment  closure  requirements  are 
based,  have  been  substantially  modified 
and  because  there  was  some  confusion 
surrounding  the  surface  impoundment 
closure  requirements  proposed  for 
interim  status,  this  regulation  is  being 
promulgated  interim  final,  and  the 
Agency  is  soUciting  comments  on  iL  The 
Agency  is  especially  interested  in 
receiving  comments  on  (1)  whether  the 
present  landfill  closure  and  post-closure 
care  requirements  need  to  be  modified 
as  they  apply  to  surface  impoundments, 
and  (2)  the  number,  size,  and  other 
characteristics  of  surface  impoundments 
fi'om  which  operators  might  opt  to 
removal  some  or  all  of  the  hazardous 
wastes,  residues  and  other 
contaminated  materials  during  closure. 

7.  Ignitable,  Reactive,  or  Incompatible 
Wastes.  This  topic  was  previously 
discussed  in  the  general  section  of  the 
same  title  which  supplies  the  rationale 
for  the  regulation  of  these  wastes  in 
surface  impoundments. 

The  issue  of  volatility  has  been 
deferred  until  more  data  is  gathered  (see 


discussion  of  "Volatility").  In  the 
meantime,  it  must  be  emphasized  that 
EPA  does  not  condone  the  addition  of 
volatile  hazardous  waste  constituents  to 
surface  impoundments. 

Several  commenters  requested  that 
during  emergencies  they  be  permitted  to 
place  ignitable  wastes,  such  as 
petroleum  products,  in  surface 
impoundments  used  solely  for 
emergencies.  The  regulation  now 
permits  this,  and  a  similar  provision  has 
been  made  in  the  tank  regulations. 
Furthermore,  the  section  on  ignitable  or 
reactive  wastes  is  not  intended  to  cover 
stormwater  collection  and  treatment 
ponds  such  as  those  at  petroleum 
refineries,  when  they  receive  incidental 
amounts  of  oily  material  in  otherwise 
non-contaminated  run-off. 

K.  Subpart  L — Piles 

There  were  no  regulations  concerning 
the  storage  of  hazardous  waste  in  piles 
in  the  proposed  regulations  because  the 
proposed  rules  required  that  wastes  be 
stored  in  covered  containers  or  tanks. 
The  waste  piles  the  Agency  was  aware 
of  were  generally  used  for  disposal  and 
were  large  enough  to  be  properly 
managed  as  landfills.  The  final 
regulations  still  require  that  hazardous 
waste  disposed  df  in  piles  be  managed 
as  a  landfill.  However,  at  public 
hearings  during  the  comment  period  on 
the  proposed  regulations,  the  Agency 
became  aware  that  hazardous  wastes 
are  occasionally  stored  in  piles  for 
which  the  landfill  regulations  are 
inappropriate.  Conmients  at  the  hearings 
indicated  that  such  piles  are  generally 
small,  frequently  less  than  3  meters  high. 
Many  are  in  buildings  or  maintained 
outside  on  concrete  or  other  pads.  They 
are  frequently  used  to  accumulate  waste 
before  shipment,  treatment,  or  disposal, 
and  are  typically  composed  of  a  single 
dry  material. 

The  regulations  in  this  Subpart  are 
drawn  partly  from  the  landfill 
regulations  (Subpart  N)  and  partly  firom 
analogy  to  the  storage  regulations  for 
tanks.  Since  none  of  the  written 
comments  gave  details  on  how  storage 
piles  should  be  regulated,  these 
regulations  are  founded  largely  on  the 
descriptions  of  storage  piles  given  at 
public  hearings.  Because  none  of  these 
regulations  were  proposed  as  they  relate 
to  storage  piles,  they  are  being 
promulgated  interim  final,  and  the 
Agency  especially  solicits  comment  on 
them. 

1.  Protection  From  Wind.  Because 
many  piles  are  composed  of  dry,  finely- 
divided  materials,  they  are  likely  to  be 
subject  to  wind  dispersal.  Wind-blown 
hazardous  waste  poses  the  obvious 
threat  of  pollution  of  nearby  land  and 


water,  and  the  possibility  of  human 
health  effects  from  inhalation  or 
ingestion.  The  Agency  is  aware  of  one 
instance  where  material  blowing  fi'om  a 
very  large  pile  of  asbestos  waste  posed 
a  health  risk  from  inhalation.  The 
interim  status  regulations  therefore 
require  that  wastes  piles  containing  a 
hazardous  waste  subject  to  wind 
dispersal  be  covered  or  otherwise 
managed  so  that  wind  dispersal  is 
controlled.  Piles  inside  buildings  are 
already  adequately  managed  for  this 
purpose.  In  other  cases,  the  Agency 
believes  that  owners  and  operators  are 
in  the  best  position  to  develop  cost- 
effective  measures  to  control  wind 
dispersal  of  hazardous  wastes. 

2.  Waste  Analysis.  The  requirements 
in  this  section  are  intended  as  a 
refinement  of  the  general  requirements 
for  waste  analysis  in  §  265.13.  As  the 
regulation  for  waste  piles  and  the 
comment  to  the  regulation  indicates,  the 
basic  purpose  of  waste  analysis  is  to 
assure  that  incompatible  wastes  are  not 
mixed,  and  that  i^table  or  reactive 
wastes  are  protected  fi'om  sources  of 
ignition  or  reaction.  Facilities  which 
receive  only  one  or  a  few  wastes  which 
are  stored  in  piles  typically  need  not 
conduct  a  very  sophisticated  analysis  of 
incoming  wastes;  the  owner  or  operator 
can  decide,  for  example,  whether  visual 
observation  of  the  color  and  texture  of 
the  waste  will  meet  the  standard  in  the 
regulation. 

3.  Containment.  Besides  the 
requirements  for  closure,  the  msq'or 
difference  in  the  requirements  Ij^tween 
disposal  piles  and  storage  piles  is  that 
the  former  must  have  groimd- water 
monitoring  to  detect  contamination.  If 
leachate  or  nm-off  from  a  pile  is  a 
hazardous  waste,  then  owners  and 
operators  of  the  latter  must  either 
prevent  the  formation  of  leachate,  and 
run-off  or  control  hazardous  leachate 
and  run-off. 

If  the  owner  or  operator  chooses  to 
prevent  the  formation  of  leachate  and 
run-off,  he  must  protect  the  pile  from 
precipitation  and  run-on.  and  must  not 
place  any  liquids  or  wastes  containing 
free  liquids  on  the  pile.  (See  the 
preamble  section  on  landfills  for  a 
discussion  of  fi«e  liquids.)  Piles  kept  in 
buildings  will  typically  meet  this 
requirement 

Alternatively,  in  order  to  control 
leachate  and  nm-off,  the  pile  must  be 
placed  on  an  impermeable  base  so  that 
leachate  and  run-off  can  be  collected, 
and  run-on  must  be  diverted  away  horn 
the  pile.  The  collected  leachate  and  run- 
off must  be  managed  as  a  hazardous 
waste,  and  an  NPDES  permit  will  be 
required  if  the  leachate  and  run-off  is 
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discharged  through  a  point  source  to 
waters  of  the  United  States. 

The  purpose  of  this  requirement  is  to 
protect  against  contamination  of  groimd 
water,  surface  water,  and  surrounding 
land  by  leachate  and  run-off  fi'om 
hazardous  waste  piles. 

4.  Closure.  Because  these  regulations 
apply  to  the  storage  of  hazardous 
wastes,  the  definition  of  storage  requires 
that  all  hazardous  wastes  and 
hazardous  residues  must  be  removed 
when  the  pile  is  closed.  The  definition  of 
storage  and  the  regulations  in  Subpart  G 
also  require  that  hazardous  wastes  and 
residues  be  removed  from  the  pile  base 
or  the  containment  structure  or  other 
area  on  which  the  pile  sat,  and  fi'om  any 
equipment  or  facility  used  to  manage 
hazardous  leachate  or  run-off  from  the 
pile.  The  closure  plan  required  by 
Subpart  G  must  address  these 
requirements.  In  removing  hazardous 
wastes  or  residues,  the  owner  or 
operator  becomes  a  generator  of 
hazardous  wastes  and  must  manage 
them  in  accordance  with  all  the 
requirements  of  Parts  262,  263,  and  265 
of  these  regulations. 

5.  Special  Requirements  for  Ignitable 
or  Reactive  Waste.  The  problems  posed 
by  ignitable  or  reactive  wastes  are 
discussed  above  in  the  preamble  section 
entitled  "General  Requirements  for 
Ignitable,  Reactive,  or  Incompatible 
Waste." 

iTie  first  alternative  for  managing 
ignitable  or  reactive  waste  in  piles — 
available  when  piling  the  waste  renders 
the  waste  no  longer  ignitable  or 
reactive — is  the  same  alternative 
available  for  most  other  forms  of  storage 
or  disposal  and  is  straightforward.  The 
second  alternative — ^protecting  the 
waste  from  any  materials  or  conditions 
which  may  cause  it  to  ignite  or  react — is 
analogous  to  the  approach  used  for 
tcinks.  It  may  be  practical  for  piles  kept 
in  buildings  and  in  some  other 
circumstances. 

6.  Special  Requirements  for 
Incompatible  Wastes.  These 
requirements  are  similar  to  the 
analogous  requirements  for  containers. 
Because  piles  provide  little  containment 
of  the  piled  waste,  there  is  a  possibility 
that  piled  wastes  may  commingle  with 
other  wastes  stored  nearby,  or  that 
adjacent  piles  may  grow  until  they 
overlap.  Commingling  of  incompatible 
wastes  must  be  prevented  by  separation 
or  by  means  of  a  dike,  wall,  or  berm.  In 
addition,  if  hazardous  wastes  are  piled 
in  the  same  place  that  incompatible 
wastes  were  previously  piled,  a  reaction 
between  the  new  waste  and  residues 
from  the  previous  pile  may  occiu'.  Thus 
the  area  must  be  decontaminated  so  that 
the  proscribed  reactions  do  not  occur. 


L.  Subpart  M—Land  Treatment 
(Landfarms) 

The  Agency  is  now  using  the  term 
"land  treatment  facility"  in  place  of 
"landfarm"  in  order  to  employ  a  term 
which  more  accurately  describes  the 
purpose  of  this  particular  waste 
management  practice.  The  terms 
"landfarm"  and  "landfarming" 
misleadingly  imply  a  connection 
between  hazardous  waste  disposal  and 
crop  production  or  soil  beneficiation. 
The  term  "land  treatment."  in  contrast 
implies  that  the  land  or  soil  is  used  as  a 
medium  to  treat  hazardous  waste.  This 
meaning,  which  is  reflected  in  the 
regulations,  is  consistent  with  the 
Agency's  philosophy  that  applying 
hazardous  waste  to  the  soil  is  a  waste 
management  practice  reserved  for  those 
waste  streams  that  can  be  treated  in  a 
soil  system.  The  limitations  of  this 
waste  management  practice  are 
explained  in  more  detail  later.  This 
practice  simultaneously  constitutes 
treatment  and  disposal  of  hazardous 
waste. 

The  proposed  regulations  included 
only  the  closure  portion  of  the 
landfarming  regulations  in  the  interim 
status  standards.  The  Agency  has 
decided  to  include  other  portions  of  the 
regulation  in  the  interim  status 
regulations  because  they  serve 
important  enviroimiental  objectives,  and 
generally  meet  the  criteria  for  inclusion 
in  interim  status.  It  is  important  to 
regulate  certain  aspects  of  land 
treatment  during  the  interim  status 
period  because  this  is  a  disposal  option 
that  presents  high  potential  risks  in  the 
absence  of  certain  operational  controls. 
These  risks  arise  from  the  fact  that  land 
treatment  involves  the  direct  application 
of  hazardous  wastes  to  the  land  surface. 
Typically  this  occurs  in  the  absence  of 
the  type  of  liner  systems  associated  with 
landfills  or  surface  impoundments. 
Unless  the  practice  is  carefully  defined 
and  regulated,  irresponsible  parties  may 
try  to  characterize  indiscriminate 
dumping  of  waste  as  land  treatment.  In 
addition,  land  treatment  facilities  may 
be  used  to  grow  food-chain  crops.  The 
Agency  is  concerned  about  the  potential 
for  hazardous  waste  constituents  to 
enter  the  hiunan  food  chain  as  a  result 
of  this  practice.  Since  under  certain 
conditions  crops  may  be  grown  on  such 
sites  during  interim  status,  it  is 
important  to  address  this  concern  during 
the  interim  status  period. 

Monitoring  requirements  have  also 
been  included  in  the  interim  status 
standards  because  the  Agency  believes 
monitoring  is  such  an  essential  first  step 
in  the  regulation  of  hazardous  waste 
disposal.  Such  monitoring  will  also  be  a 


part  of  any  final  Phase  II  regulations. 
Owners  and  operators  of  land  treatment 
facilities,  however,  must  begin  to  install 
unsaturated  zone  monitoring  systems 
and  begin  to  establish  back^und  levels 
of  various  parameters  now  so  that  they 
will  be  in  a  position  to  meet  the 
treatment  ground-water,  and  food-chain 
crop  protection  standards. 

1.  Purpose  of  Treatmentin  §  260.10  of 
the  regulations  issued  today  a  land 
treatment  facility  is  defined  as  "that 
part  of  a  facility  at  which  hazardous 
waste  is  applied  onto  or  incorporated 
into  the  soil  surface."  Operators  of  land 
treatment  facilities  generally  apply  the 
waste  in  thin  layers  and  use  common 
farm  practices  such  as  tilling, 
contouring,  and  erosion  control 
techniques.  They  may  also  add  nitrogen 
and  phosporus  fertilizers  to  enhance 
microbial  degradation  of  the  waste.  The 
general  objective  of  land  treatment  is 
the  microbial  degradation  of  organic 
waste  constituents.  Compared  to  the 
more  conventional  methods  of  disposing 
of  waste  in  landfills  and  surface 
impoundments  this  practice  is  relatively 
new.  It  is  used  primarily  to  treat  oUy 
wastes,  but  may  be  feasible  for  other 
types  of  wastes. 

While  EPA  does  not  wish  to  rule  out 
the  legitimate  use  of  this  waste 
management  option,  there  are  certain 
inherent  risks  with  this  practice  which 
make  careful  regulation  necessary.  One 
of  the  key  elemeiits  in  these  regulations 
that  will  minimize  such  risks  is  a  clear 
specification  of  the  purpose  of  land 
treatment  In  doing  this,  the  Agency 
hopes  to  prevent  the  situation  where 
irresponsible  parties  may  claim  that 
their  indiscriminate  dumping  of  waste  is 
land  treatment.  EPA  believes  that  the 
only  legitimate  purpose  for  the  land 
treatment  of  hazardous  wastes  is  to 
treat  the  waste  to  reduce  its  hazardous 
properties.  This  reduction  occurs 
through  biological  degradation  or 
chemical  reactions  in  the  soil  that  alter 
the  chemical  state  of  the  waste. 

The  Agency  acknowledges  that  soil 
has  the  capacity  to  effectively  filter  and 
dilute  waste.  However,  these  physical 
mechanisms  provide  little  or  no  net 
reduction  in  hazard  if  they  do  not  alter 
the  chemical  state  of  the  waste. 
Consequently,  the  use  of  the  soil  solely 
as  a  filtration  or  dilution  medium  is  not 
considered  appropriate  for  land 
treatment.  In  addition,  any  benefit 
derived  from  land  treating  hazardous 
waste,  beyond  that  of  the  treatment 
itself,  is  considered  to  be  incidental,  and 
not  an  appropriate  justification  for 
permitting  the  practice.  Consequently, 
land  treatment  of  hazardous  waste 
merely  for  the  piupose  of  providing 


33206  Federal  Register  /  Vol.  45,  No.  98  /  Monday,  May  19.  1980  /  Rules  and  Regulations 


nutrients  to  crops  is  not  considered  an 
acceptable  practice  under  these 
regulations. 

Based  on  the  Agency's  interpretation 
of  the  purpose  of  land  treatment,  the 
regulation  specifies  that  hazardous 
wastes  must  not  be  placed  in  or  on  land 
treatment  facilities  unless  the  owner  or 
operator  can  demonstrate  that  biological 
degradation  or  chemical  reactions  in  the 
soil  will  make  the  waste  less  hazardous 
or  non-hazardous.  The  monitoring 
requirements  specified  in  the  regulation 
will  assist  the  owner  or  operator  in 
confirming  that  determination.  The 
owner  or  operator  must  be  able  to 
demonstrate  that  the  treatment 
requirement  is  being  met  at  the  facility. 
Continued  land  treatment  without  the 
ability  to  make  that  demonstration  is  a 
violation  of  these  regulations. 

2.  Surface  Water  Run-On  and 
Contaminated  Run-Off.  The  Agency  has 
decided  that  the  term  "run-off",  as  used 
in  the  proposed  regulation  concerning 
the  construction  of  "diversion  structures 
to  divert  all  surface  water  run-off  from 
the  active  portions  of  a  facility,"  was 
confusing.  Therefore  the  term  "run-on" 
has  replaced  the  term  "run-off'  in  these 
situations.  That  is,  as  used  in  these 
regulations,  run-on  is  water  which  runs 
onto  the  active  portions  of  a  land 
treatment  faciUty  or  landfill  from  other 
portions  of  the  facility  or  from  outside  of 
the  facility.  Run-off  is  now  defined  as 
rainwater,  leachate,  or  other  liquid 
which  flows  from  the  active  portions  of 
a  disposal  facility. 

Requirements  for  control  of  surface 
water  nm-off  and  run-on  were  not 
included  in  the  proposed  interim  status 
standards  for  land  treatment  facilities. 
However,  those  requirements  were 
specified  in  the  proposed  general 
standards  in  §  250.43(b)  and  (c).  Those 
regulations  required  the  owner  or 
operator  to  construct  diversion 
structures  capable  of  preventing  run-on 
from  entering  a  land  freatment  facility. 
A  variance  to  this  requirement  was 
allowed  where  an  owner  or  operator 
could  demonstrate  to  the  Regional 
Administrator  that  nm-on  would  not 
enter  the  site  and  come  in  contact  with 
the  hazardous  waste.  The  proposed 
regulations  also  required  the  owner  or 
operator  to  collect  and  confine  run-off 
from  active  portions  of  the  facility  to  a 
point  source  before  discharge  or 
treatment. 

In  these  interim  status  regulations 
land  treatment  facilities  will  be  subject 
to  the  same  requirements  as  landfills 
regarding  surface  run-on  and  run-off. 
Run-on  must  be  diverted  away  from  the 
active  portions  of  the  land  treatment 
facility.  Run-off  fi^m  the  active  portions 
must  be  collected.  If  the  collected  run- 


off is  a  hazardous  waste  it  must  be 
managed  as  a  hazardous  waste.  If  it  is 
not  a  hazardous  waste  it  may  still  need 
to  be  analyzed,  treated,  or  otherwise 
managed  to  comply  with  Subtitle  D  of 
RCRA  or  the  Clean  Water  Act.  For  a 
more  specific  description  of  these 
requirements  see  the  "Landfill"  portion 
of  this  Preamble. 

The  Agency  acknowledges  that  the 
surface  area  of  the  active  portions  of  a 
land  treatment  facility  will  generally  be 
larger  than  the  surface  area  of  the  active 
portions  of  a  landfill.  This  will 
necessitate  more  extensive  run-on 
diversion  structures  and  run-off 
collection  systems  for  land  treatment 
facilities.  EPA  believes,  however,  that 
such  controls  are  necessary  at  land 
treatment  facilities  because  this 
disposal  option  involves  the  placement 
of  hazardous  waste  on,  or  barely  under, 
the  surface  of  the  land.  Such  a  technique 
presents  a  substantial  risk  that 
hazardous  waste  or  hazardous  waste 
constituents  will  be  carried  off  the  site 
by  surface  water  run-off.  A 12  month 
delay  for  run-on  and  nm-off  control 
compliance  is  allowed  in  these 
regulations.  See  further  discussion  under 
"Landfills." 

3.  Recordkeeping.  Under  the  interim 
status  regulations  owners  and  operators 
of  land  treatment  facilities  must  ensure 
that  the  application  dates,  the 
apphcation  rates,  the  quantities,  the 
results  of  waste  analyses,  and  the 
location  of  each  hazardous  waste  placed 
in  the  facihty  is  in  the  operating  record 
required  under  S  265.73.  Such 
recordkeeping  is  needed  to  allow  the 
owner  or  operator  and  the  Regional 
Administrator  to  evaluate  the  facility's 
compliance  with  the  other  requirements 
of  this  Subpart  For  example,  the  waste 
analyses,  the  application  rates,  and 
quantities  of  hazardous  wastes  placed 
in  the  facility  will  assist,  through  the  use 
of  a  mass-balance  analysis,  in 
determining  whether  the  treatment 
objective  of  the  facility  is  being  met 
Information  on  application  dates  and 
locations  will  assist  in  determining 
whether  the  unsaturated  zone 
monitoring  system  is  properly  designed 
to  detect  migration  of  hazardous  waste 
and  hazardous  waste  constituents. 
4.  Waste  Analysis.  The  proposed 
regulations  contained  general  waste 
analysis  requirements  which  applied  to 
all  facilities.  The  general  waste  analysis 
regulations  in  these  final  interim  status 
regulations  require  waste  analysis  as  is 
necessasry  to  comply  with  the 
regulations,  including  the  land  treatment 
standards.  Owners  or  operators  of  land 
treatment  facilities  must  further  analyze 
waste  for  the  hazardous  waste 


constituents  which  caused  the  waste  to 
be  listed,  if  it  is  listed,  and  the 
constituents  which  exceed  the  levels 
specified  in  Table  1  of  9  261.24  of  this 
Chapter.  Such  information  will  be 
essential  to  a  demonstration  that  the 
waste  is  being  made  less  hazardous  at 
the  facility  and  will  be  relevant  to  both 
the  ground-water  and  food-chain-crop 
protection  goals  of  this  Subpart. 

If  food-chain  crops  are  grown,  the 
waste  must  be  analyzed  for  arsenic 
cadmium,  lead,  and  mercury.  The  owner 
or  operator  need  not  test  for  each  of 
these  elements  if  he  has  written 
information  to  indicate  that  the 
constituent  is  not  in  the  waste. 
5.  Monitoring.  The  proposed 
regulation  required  semi-annual  soil 
monitoring  of  the  treated  area  of  a  land 
treatment  faciUty.  This  was  to  be 
accomplished  by  taking  one  soil  core  per 
acre  to  a  depth  of  three  times  the  zone 
of  incorporation  (i.e.,  three  times  the 
depth  to  which  the  waste  was  tilled  into 
the  soil).  If  migration  was  detected,  as 
indicated  by  an  increase  in  waste 
constituents  over  background  levels  in 
the  bottom  one-third  of  the  core,  the 
owner  or  operator  was  to  notify  the 
Regional  Administrator  and  cease 
operation  in  the  affected  area  until 
corrective  actions  could  be  taken.  In 
confrast  with  landfills  and  surface 
impoundments,  the  proposed  regulations 
did  not  specify  ground-water  monitoring 
for  land  treatment  facilities.  The 
environmental  performance  of  a  land 
treatment  facility  was  to  be  evaluated 
solely  on  the  basis  of  soil  monitoring. 
Because  of  this  difference,  the  Agency 
solicited  information  on  the  desirability 
of  ground-water  monitoring  at  land 
treatment  facilities.  The  Agency  ^ 

suggested  that  soil  monitoring  would 
detect  migration  of  waste  constituents 
long  before  ground-water  monitoring 
would. 

EPA  received  several  comments 
suggesting  that  ground-water  monitoring 
in  addition  to  soil  monitoring  was 
unnecessary.  Other  commenters, 
however,  expressed  the  opinion  that 
ground-water  monitoring  was  also 
necessary.  These  commenters  claimed 
that  soil  monitoring  has  certain 
limitations  such  as  its  lack  of  reliability 
for  detecting  highly  mobile 
contaminants.  They  ai^ed  that  soil 
monitoring  "should  not  be  solely  relied 
upon  to  provide  protection  of  our 
ground-water  resources." 

Commenters  also  were  specifically 
concerned  about  the  sampling 
procedures,  the  standard  for  when  the 
treatment  system  had  failed,  and  the 
corrective  action  that  was  to  follow 
detection  of  a  failure.  The  requirement 
to  analyze  each  soil  core  for  those 
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constituents  in  the  waste  which  made  it 
hazardous  was  considered  extreme  and 
impractical.  Commenters  suggested  that 
indicator  substances  be  analyzed 
instead.  Commenters  also  challenged 
the  "three-times  the  zone  of 
incorporation"  test  for  determining 
whether  the  treatment  system  was 
successful,  arguing  that  such  a  distance 
did  not  relate  to  the  ground-water 
contamination  threat:  rather,  other 
factors,  such  as  thickness  and 
permeability  of  the  unsaturated  zone, 
determine  the  potential  for 
contaminating  ground  water.  Using  a 
similar  argument,  commenters  argued 
that  corrective  action  should  not  be 
triggered  simply  by  the  appearance  of 
contamination  at  a  depth  of  three  times 
the  zone  of  incorporation. 

After  examining  these  comments  EPA 
had  decided  to  focus  the  interim  status 
regulations  on  the  estabUshment  of  the 
basic  monitoring  systems  needed  to 
accurately  determine  whether  the 
complex  processes  involved  in  land 
treatment  are,  in  fact,  occurring,  and 
whether  contaminants  are  migrating  to 
ground  water.  The  development  of  the 
standard  by  which  success  or  failure  is 
judged  will  be  part  of  the  Phase  II 
regulations.  Regardless  of  what  that 
standard  is,  the  facihty  will  be  required 
to  install  a  system  of  unsaturated  zone 
and  ground-water  monitoring  to 
determine  the  success  of  the  treatment 
process  and  impacts  on  ground  water. 
Unsaturated  zone  monitoring  includes 
both  soil-pore  water  and  soil  core 
monitoring. 

While  unsaturated  zone  monitoring  is 
useful  in  assessing  the  likelihood  of 
groimd-water  contamination  at  new 
facilities  and  in  indicating  any  migration 
occurring  with  each  new  waste 
application  at  existing  facilities,  ground- 
water monitoring  is  the  only  mechanism 
that  can  accurately  detect  the  presence 
and  degree  of  ground-water 
contamination.  Therefore,  ground-water 
monitoring  is  required  at  land  treatment 
facilities.  Owners  and  operators  of 
existing  land  treatment  facilities  must  be 
able  to  determine  the  actual  effect  of 
their  facilities  on  ground  water  in  order 
to  comply  with  the  Phase  n 
requirements. 

In  addition,  the  environmentally 
sensitive  nature  of  land  treatment 
requires  the  owner  or  operator  to  have 
an  accurate  picture  of  the  treatment 
process  at  work  in  the  soil.  EPA  has 
decided  that  such  an  objective  requires 
installation  of  both  soil  core  monitoring 
and  soil-pore  water  monitoring.  Soil 
core  monitoring  is  useful  in  determining 
the  extent  to  which  the  hazardous 
wastes  are  being  attenuated  and  broken 


down  in  the  soil.  Soil-pore  water 
monitoring  is  a  necessary 
complementary  or  back-up  system  to 
assure  that  the  absence  of  a  hazardous 
waste  constituent  in  the  soil  core  sample 
indicates  a  breakdown  of  the  waste 
rather  than  merely  the  rapid  migration 
of  the  waste  material  through  the  soil 
matrix.  Several  comments  and  the 
results  of  an  EPA-sponsored  study 
indicate  that  the  latter  phenomenon  can 
occur  for  some  organic  compounds 
found  in  hazardous  wastes.  A 
combination  of  soil  core  and  soil-pore 
water  monitoring  provides  the  basis  for 
a  mass  balance  analysis  of  the 
unsaturated  zone  to  determine  whether 
the  treatment  process  is  meeting  the 
treatment  objective.  Using  the 
monitoring  data  as  feedback  on  the 
performance  of  a  site,  an  owner  or 
operator  can  more  effectively 
manipulate  operating  variables  in  order 
to  optimize  the  performance  of  the  site 
(e.g.,  waste  application  rates  and  pH 
controls). 

Careful  analysis  of  the  upper  soil 
layers  is  also  needed  because  of  another 
change  that  has  been  made  in  the 
regulation.  The  Agency  has  decided  that 
growth  of  food-chain  crops  need  not  be 
banned  at  hazardous  waste  land 
treatment  facilities  but  rather  should  be 
carefully  regulated.  Information  about 
the  presence  of  contaminants  in  the 
upper  layers  of  the  soil  is,  therefore, 
necessary  to  assess  the  risk  of 
significant  plant  uptake  of  toxic 
constituents. 

Soil-pore  water  monitoring  is  more 
easily  achieved  at  land  treatment  sites 
than  at  landfills  or  surface 
impoundments.  Lysimeters  or  similar 
devices  which  measure  soil-pore  water 
contamination  can  be  installed  at  land 
treatment  facilities  in  the  area  where 
waste  has  been  appfied.  The  relatively 
shallow  depth  of  waste  application  at 
land  treatment  facilities  allows 
lysimeters  to  be  replaced,  at  both 
existing  and  new  facilities,  when  they 
become  clogged  or  otherwise 
nonfunctionaL  Furthermore,  land 
treatment  facilities  typically  do  not  have 
liners  which  would  interfere  with  the 
placement  of  lysimeters. 

In  response  to  the  specific  comments 
on  soil  monitoring,  the  Agency  has 
decided  not  to  specify  particular 
procedures  or  protocols  for  conducting 
imsaturated  zone  monitoring  during 
interim  status.  Owners  and  operators 
will  be  given  the  flexibility  to  develop 
reasonable  monitoring  plans  that  meet 
the  general  objectives  specified  for  such 
plans.  Once  estabUshed,  these  plans 
must  be  followed,  and  an  owner  or 
operator's  failure  to  follow  his  own  plan 


constitutes  a  septu'ate  violation  of  these 
regulations. 

In  considering  the  constituents  to  be 
monitored  and  analyzed  for  in  the 
unsaturated  zone,  EPA  considered  the 
use  of  indicators.  That  approach  was 
rejected,  however,  because  the  Agency 
has  not  yet  been  able  to  devise  a  set  of 
indicators  that  reflect  the  success  of 
waste  treatment  in  the  soil.  EPA  is 
requiring  that  the  owner  or  operator 
monitor  and  analyze  for  those 
hazardous  waste  constituents  contained 
in  the  wastes  applied  at  the  facility  that 
caused  tfiose  wastes  to  be  listed  as 
hazardous,  if  they  were  listed,  and  those 
that  exceed  the  maximum  contaminant 
limits  in  Table  1  of  §  261.24  of  this 
Chapter,  lliese  constituents,  at  a 
minimum,  are  the  ones  which  have  the 
potential  to  create  environmental 
hazards  if  these  wastes  are 
mismanaged.  Such  constituents  must, 
therefore,  be  included  in  any  monitoring 
system  designed  to  determine  the 
effectiveness  of  a  land  freatment  system 
in  reducing  the  hazardousness  of  the 
waste.  The  Agency  believes  that  the 
constituents  to  be  monitored  are 
sufficiently  few  as  not  to  cause  an 
undue  burden. 

In  response  to  the  challenge  to  the 
"three-times  the  zone  of  incorporation" 
test  to  determine  success  of  treatment, 
the  Agency  is  exploring  whether  other 
simpler  tests  can  be  developed.  Until  the 
time  that  such  a  test  is  developed, 
owners  and  operators  will  have  to 
provide  waste-specific,  constituent- 
specific,  and  site-specific  evidence  that 
the  treatment  objective  is  being  met 
The  final  interim  status  regulations 
reqmre  owners  and  operators  of  land 
freatment  faciUties  to  develop  and 
implement  unsaturated  zone  monitoring 
plans.  These  plans  must  be  designed  to 
determine  the  concentrations  and 
migrations  of  hazardous  waste 
constituents  in  the  soil.  The  plan  must 
also  describe  how  the  owner  or  operator 
will  estabUsh'background 
concentrations  of  those  constituents 
through  testing  of  similar  untreated  soil. 
The  monitoring  program  for  the 
unsaturated  zone  must  include  soil  core 
and  soil-pore  water  monitoring  (ground- 
water monitoring  is  required  separately 
under  Subpart  F  of  these  regulations). 
The  unsaturated  zone  monitoring  plan 
must  specify  the  owner's  or  operator's 
rationale  for  such  key  elements  as  the 
depth  of  monitoring,  the  number  of 
samples,  the  fi%quency  of  sampling,  and 
the  timing  of  sampling.  These  decisions 
must  reflect  a  consideration  of  the 
variability  of  the  waste  and  the  waste/ 
soil  mixture,  proximity  to  ground  water. 
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the  manner  of  waste  application,  and 

soil  permeability. 

6.  Food-Chain  Crops.  The  proposed 
regulation  prohibited  growing  food- 
chain  crops  on  active  portions  (treated 
areas)  of  hazardous  waste  treatment 
facilities.  The  purpose  of  this  regulation 
was  to  protect  humans  from  consuming 
toxic  materials  that  might  be  present  in 
or  on  crops  grown  on  land  to  which 
hazardous  waste  has  been  applied.  At 
the  time,  the  Agency  considered  a  ban 
as  the  only  means  of  achieving  this 
objective. 

Commenters  objected  to  thi8*ban. 
suggesting  that  some  crops  could  be 
grown  on  treated  soil  without 
endangering  human  health.  Instead  of  a 
ban,  commenters  suggested  alternatives 
such  as  specifying  "safe"  application 
rates  to  the  soil,  and  monitoring  crops 
for  their  uptake  of  hazardous 
constituents.  The  Agency  also  received 
comments  suggesting  that  the  ban  was 
inconsistent  with  the  regulatory 
approach  taken  to  protect  food-chain 
crops  under  Subtitle  D  of  RCRA.  Those 
regulations  were  finalized  as  the 
"Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and  Practices" 
(The  Criteria.  40  CFR  257)  on  September 
13, 1979.  The  Criteria  prescribed  annual 
application  rates  and  limits  on 
cumulative  loadings  for  cadmium  based 
on  the  specific  health  risk,  and 
treatment  requirements  for  wastes 
containing  PCB's  or  pathogens. 
Commenters  argued  that  the  application 
of  some  hazardous  wastes  to  food-chain 
crops  presents  no  greater  risk  than  such 
practice  with  some  nonhazardous  waste. 

It  is  the  Agency's  firm  belief  that 
growth  of  food-chain  crops  on  land  to 
which  hazardous  waste  has  been 
applied  is  an  issue  which  should  be 
dealt  with  cautiously,  and  should  be 
allowed  only  where  there  is  convincing 
evidence  that  the  practice  is  safe.  EPA 
believes  there  is  little  real  need  to  grow 
food-chain  crops  at  land  treatment 
facihties.  The  small  amount  of  land  used 
for  land  treatment  represents  a 
negligible  portion  of  the  total  productive 
land  available  for  crop  growth  in  this 
country.  Furthermore,  there  are  other 
productive  uses  of  the  land,  such  as  for 
ornamental  horticulture  and  growffi^ 
fiber  crops  or  other  non-food  cropiy 

On  the  other  hand,  the  AgencyfHjels 
that  where  there  is  convincing  Evidence 
that  such  crop  growth  is  safe,  it  would 
be  unjustified  to  prohibit  it.  It  is 
conceivable  that  constituents  in  a 
particular  hazardous  waste  may  not  be 
taken  up  by  certain  food-chain  crops,  or 
after  a  period  of  treatment,  the 
constituents  may  have  degraded  into 
products  non-hazardous  to  humans. 


The  Agency  carefully  examined  the 
suggestion  made  by  commenters  of 
specifying  "safe"  application  rates.  At 
this  time,  however,  the  existing  data 
base  on  rates  of  crop  uptake  of 
hazardous  substances  are  not 
comprehensive  enough  to  permit  the 
Agency  to  specify  safe  application  rates. 
Regulation  by  crop  monitoring  is  limited 
by  the  fact  that  safe  levels  of  most 
hazardous  substances  in  crops  have  not 
.  been  determined  by  the  Food  and  Ehug 
Administration,  the  Department  of 
Agriculture,  or  the  Environmental 
Protection  Agency. 

The  Agency  also  examined  the 
approach  used  in  the  Criteria  and 
concluded  that  the  limits  developed  in 
those  regulations  for  cadmium  should  be 
incorporated  into  this  regulation.  Thus 
the  cadmium  limits  present  in  that 
regulation  will  be  applicable  to 
hazardous  waste  land  treatment 
facilities. 

The  Criteria  include  two  approaches 
for  the  land  application  of  wastes 
containing  cadmium.  The  first  approach 
incorporates  four  site  management 
controls:  Control  of  the  pH  of  the  waste 
and  soil  mixture;  annual  cadmium 
application  limits  that  are  reduced  over 
time;  cumulative  cadmium  application 
limits  based  on  soil  cation  exchange 
capacity  (CEC)  (specified  in  units  of 
miUiequivalents  of  exchangeable  cations 
in  soil  per  gram  of  soil);  and  a  restriction 
of  the  cadmium  concentration  in  waste 
applied  to  facilities  where  tobacco,  leafy 
vegetables  and  root  crops  are  grown. 

The  second  approach  allows 
unlimited  application  of  cadmium 
provided  four  specific  control  measures 
are  taken.  First,  the  crop  grown  can  only 
be  used  as  animal  feed.  Second,  the  pH 
of  the  soil  must  be  maintained  at  6.5  or 
above  for  as  long  as  food-chain  crops 
are  grown.  Third,  a  facilify  operatii^ 
plan  must  describe  how  the  animal  feed 
will  be  distributed  to  prevent  human 
ingestion.  Foiulh,  future  owners  are 
provided  notice  (through  provisions  in 
land  records  or  properfy  deed)  that  there 
are  high  levels  of  cadmium  in  the  soil 
and  that  food-chain  crops  should  nofbe 
grown. 

The  Agency  does  not  believe, 
however,  that  the  Criteria  sufficiently 
address  the  broad  range  of  constituents 
present  in  hazardous  waste.  Therefore. 
EPA  has  decided  to  set  additional 
requirements  that  relate  to  hazardous 
constituents  in  waste  applied  as  well  as 
other  substances  of  concern  (i.e.. 
arsenic,  lead,  and  mercury)  because  of 
their  effect  on  food-chaii>  crops.  These 
additional  substances  have  been 
identified  because  of  their  relatively 
high  toxicity  to  humans  and  evidence 
that  they  can  be  taken  up  by  crops. 


Mercury  can  enter  plants  through  the 
roots  and  be  readily  translocated 
throughout  the  plant.  Arsenic  tends  to 
accumulate  in  the  roots  of  most  crops, 
which  is  a  concern  when  root  crops  such 
as  radishes,  carrots,  etc..  are  grown. 
When  in  high  concentrations  in  the  soil, 
lead  has  been  shown  to  translocate  to 
crops. 

TTie  Agency  is  concerned  that  there 
are  other  hazardous  substances  in  the 
waste,  including  toxic  organics,  that 
may  be  taken  up  by  plants.  Because 
most  plant  up-take  studies  have 
addressed  only  inorganics,  there  is  a 
paucify  of  data  on  the  up-take  of  toxic 
organics  by  crops.  The  Agency  is  aware, 
however,  that  data  may  exist  that  could 
identify  other  hazardous  substances  of 
concern.  Therefore.  EPA  is  seeking 
information  on  other  hazardous 
substances  that  could  be  taken  up  by 
crops. 

Where  the  Agency  does  not  yet  have 
a  clear  specification  of  the  "safe"  level 
of  contaminants  in  food  crops,  it  will 
assume  that  the  level  of  such 
contaminants  presently  in  food  crops 
not  grown  on  waste-amended  soils  is 
acceptable.  As  further  research  refines 
the  Agency's  thinking,  it  may  be  that 
health  tolerances  in  food  crops  should 
be  higher  or  lower  than  the  average 
levels  otherwise  present  in  such  crops. 

Based  on  that  assumption,  EPA  has 
devised  a  two-part  test  to  determine 
whether  food-chain  crop  growth  on  land 
treatment  facilities  is  acceptable.  Prior 
to  growing  a  crop  for  market  on  soils 
that  have  received  hazardous  wastes, 
the  owner  or  operator  must  document 
that  the  hazardous  waste  constituents  in 
the  waste,  as  well  as  any  arsenic,  lead, 
and  merouy,  will  not  (1)  be  transferred 
■  to  the  edible  portion  of  Uie  crop  by  plant 
up-take  or  direct  contact,  or  be 
transferred  to  food-chain  animals;  or  if  it 
does,  that  it  will  not  (2)  occur  in  greater 
concentrations  in  the  crop  than  in  crops 
grown  in  the  same  region  on  similar 
soils  which  have  not  had  wastes 
applied. 

An  owner  or  operator  must  use  actual 
field  studies  of  the  crop  for  comparative 
purposes.  Also,  the  conditions  under 
which  the  comparable  crops  are  grown 
must  be  similar  to  the  conditions  found 
at  the  facility.  For  example,  soil  type. 
soil  moisture,  soil  pH,  and  soil  nutrients, 
must  be  similar  at  both  the  facility  and 
the  control  sites.  The  owner  or  operator 
must  also  dociunent  the  sample 
selection  criteria,  sample  size 
determination,  analytical  methods,  and 
statistical  procedures  used  to  make  the 
demonstration.  In  order  to  determine 
compliance  prior  to  waste  application 
the  owner  or  operator  must  pre-test  a 
sample  crop  using  the  type  of  waste  and 
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application  rate  that  will  be  used  at  the 
facility. 

Finally,  EPA  has  added  a  provison  to 
these  regulations  that  requires  owners 
or  operators  of  land  treatment  facilities 
on  which  food-chain  crops  have  been 
grown,  or  are  being  grown,  to  notify  the 
Regional  Administrator  within  60  days 
after  the  effective  date  of  these 
regulations  if  they  intend  to  again  grow 
food-chain  crops  during  the  interim 
status  period.  Li  addition,  a  comment  in 
the  regulation  apprises  an  owner  or 
operator,  who  has  not  accordingly 
notified  the  Regional  Administrator  and 
who  proposes  to  grow  food-chain  crops 
during  the  interim  status  period,  that 
this  is  a  change  in  process  and  he  must 
notify  the  Administrator  under  Section 
122.23(c)(3)  of  the  consolidated  permit 
regulations.  These  notification 
procedures  are  designed  to  give  the 
Regional  Administrator  notice  of  those 
facilities  that  are  engaging  in  the 
environmentally  sensitive  activify  of 
growing  food-chain  crops  at  land 
treatment  facilities.  This  will  assist  the 
Regional  Administrator  in  the 
estabhshment  of  priorities  for 
permitting. 

7.  Closure.  The  proposed  regulations 
provided  two  basic  options  for  closure 
of  a  land  treatment  facilify.  One  option 
was  to  return  the  soil  in  the  treated  area 
to  its  pre-existing  condition,  as 
determined  by  background  soil  analysis 
or  analysis  of  similar  local  soils.  The 
other  option  was  to  remove  the 
contaminated  soil  from  the  facilify  if 
that  soil  met  the  characteristics  of  a 
hazardous  waste.  (If  it  did  not  have  any 
of  the  characteristics  of  a  hazardous 
waste,  no  further  action  was  required.) 
However,  a  variance  to  the  second 
option  allowed  closure  of  a  facilify  as  a 
landfill  if  the  owner  or  operator  could 
demonstrate  that  the  design  or  location 
oyhe  site  provided  long  term  integrity 
and  environmental  protection  equivalent 
to  a  landfill,  as  specified  in  the  proposed 
regulations. 

Many  commenters  argued  that  the 
requirement  to  retiun  the  soil  to  its  pre- 
existing condition  was  impractical  and 
would  make  land  treatment  infeasible. 
They  also  objected  to  the  provision 
which  required  that  the  soil  be  removed 
at  closure.  On  the  other  hand,  the  EPA 
extraction  procedure  (EP)  was  criticized 
as  being  an  inappropriate  mechanism 
for  determining  whether  the  soil  in  the 
treated  area  was  hazardous.  The  EP  was 
said  to  be  too  limited  in  applicabilify. 
because  it  does  not  address  most 
organics  and  some  metals.  Some 
commenters  suggested  alternative 
closure  procedures  which  allow  tailoring 
the  closure  procedures  to  the  site. 


After  examining  these  comments,  the 
Agency  has  concluded  that  greater 
flexibilify  should  be  given  in  the 
regulation  to  allow  the  owner  or 
operator  to  develop  a  plan  that 
considers  certain  key  factors  and  that 
meets  general  human  health  and 
enviroiunental  objectives.  Under  the 
final  interim  status  regulations  the 
owner  or  operator  of  a  land  treatment 
facilify  must  develop  and  implement  a 
facilify  closure  plan.  The  terms  of  that 
plan  are  enforceable  against  the  ovraer 
or  operator. 

The  plan  must  address  foiu* 
objectives:  (1)  Controlling  the  migration 
of  hazardous  waste  and  hazardous 
waste  constituents  into  ground  water; 

(2)  controlling  the  release  of 
contaminated  run-off  to  surface  water; 

(3)  controlling  the  release  of  airborne 
particulate  contaminants:  and  (4) 
compliance  with  the  standards 
established  for  food-chain  crops.  The 
owner  or  operator  must  consider  a  range 
of  factors  affecting  the  facilify's  abilify 
to  meet  the  objectives.  These  factors 
include  the  waste,  the  climate,  the  site 
location,  the  soil,  and  the  depth  of 
contaminant  migration.  The  owner  or . 
operator  must  also  consider  the 
applicabilify  of  various  closure  methods 
including  removal  of  the  soil,  run-off 
collection  and  treatment,  use  of  cover 
materials,  diversion  structures,  and 
additional  monitoring. 

The  owner  or  operator  must  also 
develop  a  post-closure  care  plan.  The 
terms  of  this  plan  are  also  enforceable 
against  the  owner  or  operator.  Under 
these  interim  status  regulations  the  post- 
closure  care  plan  must  provide  for 
maintenance  of  monitoring  systems, 
restriction  of  access  as  appropriate  for 
post-closure  use,  and  control  of  the 
growth  of  food-chain  crops  to  the  same 
degree  as  required  for  an  active  facility. 

The  requirements  for  the  closure  and 
post-closiu-e  plans  for  land  treatment 
facilities  and  landfills  are  similar  in 
terms  of  objectives  but  differ  slightly  in 
the  mechanisms  by  which  these 
objectives  are  to  be  achieved.  The 
landfill  post-closure  plan  requires  the 
owner  or  operator  to  address  the 
following:  (1)  Maintenance  and 
monitoring  of  leachate  collection 
systems  (if  present),  (2)  Maintenance 
and  monitoring  of  gas  control  systems  (if 
present),  and  (3)  Final  cover.  For  land 
treatment  facilities,  however,  the  first 
two  items  are  not  required  because  the 
Agency  is  not  aware  of  any  leachate 
collection  systems  and  these  facilities 
are  rarely  plagued  by  gas  problems.  This 
results  because  cover  material  is  not 
laid  down  after  the  waste  is  applied  so 
that  gases  are  not  confined,  and 


decomposition  of  the  waste  occurs 
predominantly  in  an  aerobic  state  so 
that  methane,  carbon  monoxide,  and 
hydrogen  sulfide  are  not  produced. 
Although  final  cover  is  addressed  in 
both  the  land  treatment  and  landfill 
closure  requirements,  it  is  mandatory 
only  for  landfills.  Final  cover  must  be 
considered,  but  is  not  mandatory,  for  a 
land  treatment  faciUty  where  the  waste 
has  been  rendered  non-hazardous. 
Where  wastes  have  been  rendered  less 
hazardous,  the  determination  of  whether 
final  cover  is  needed,  in  part,  will  be 
dependent  on  the  degree  of  risk  to 
human  health  and  the  environment 
presented  by  the  hazardous  waste 
constituents  remaining  in  the  soil. 

8.  Ignitable.  Reactive,  or  Incompatible 
Wastes.  Tlie  proposed  regulations 
prohibited  placing  ignitable.  reactive, 
volatile,  or  incompatible  wastes  in  a 
land  treatment  facilify.  but  allowed  a 
variance  if  the  owner  or  operator  could 
demonstrate  that  airborne  contaminants 
would  not  exceed  a  specified 
concentration,  and  that  the  attenuation 
capacify  of  the  soil  would  not  be 
adversely  affected  through  heat 
generation,  fires,  or  explosions. 

The  primary  criticism  of  the  proposed 
regulation,  other  than  the  restriction  on 
airborne  contaminants,  was  that  the 
prohibition  was  inappropriate  because 
many  wastes  classified  as  ignitable, 
reactive,  or  incompatible  might  lose 
these  properties  when  land  treated.  The 
Agency  agrees  and  has  modified  the 
regulation.  The  final  standard  requires 
the  ovtmer  or  operator  to  incorporate 
ignitable  or  reactive  wastes  into  the  soil 
in  such  a  manner  that  the  resulting 
waste,  mixture,  or  dissolution  of 
material  no  longer  exhibits  ingitable  or 
reactive  characteristics,  and  complies 
with  §  265.17(b).  Ignitable  or  reactive 
wastes  may  also  be  placed  in  a  land 
treatment  facilify  if  they  are  rendered 
non-ignitable  or  non-reactive  before 
land  treatment.  Incompatible  wastes 
may  not  be  placed  in  the  same  land 
treatment  area  unless  the  land  treatment 
process  complies  with  §  265.17(b).  For  a 
description  of  the  general  requirements 
applicable  to  the  disposal  of  ignitable, 
reactive,  or  incompatible  wastes  see  the 
"General  Facilify  Standards"  portion  of 
this  Preamble. 

M.  Subpart  N—Landf ilia 

Landfilling  has  historically  been  the 
preferred  means  of  disposing  of 
hazardous  waste.  Until  the  last  decade, 
some  people  acted  as  though,  once 
biuied,  hazardous  wastes  would  cause 
no  more  difficulties.  Past  practices  often 
focused  only  on  burying  the  waste  to  get 
it  out  of  sigtit  and  on  control  of  surface 
problems  such  as  blowing  litter  or 
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vectors.  Recent  experiences  at  Love 
Canal  in  New  York  and  other  burial 
operations  have  demonstrated  the 
potential  for  severe  human  health  and 
environmental  impacts  from  improper 
landfilling. 

Many  argue  that,  since  many  of  these 
wastes  remain  hazardous  for  very  long 
periods,  they  should  not  be  iandfilled. 
EPA  agrees  in  principle  that  it  is  better 
to  destroy  or  recycle  hazardous  wastes 
than  to  landfill  them,  but  the  fact 
remains  that,  for  the  foreseeable  future, 
land  disposal  will  be  necessary  because 
it  is  technically  infeasible  at  present  to 
recycle,  treat,  or  destroy  all  hazardous 
waste. 

Over  the  past  decade,  research  and 
investigations  of  good  and  bad 
practices,  including  documented  damage 
cases,  have  advanced  the  state-of  the- 
art  of  landfilling  significantly. 
Landfilling  is  much  more  than  just  burial 
of  wastes,  particularly  for  hazardous 
wastes.  Landfills  must  provide  long-term 
protection  of  ground  water,  surface 
water,  air,  and  human  health.  Although 
the  state-of-the-art  is  still  developing,  a 
number  of  techniques  are  now  available 
for  effectively  reducing  the  adverse 
health  and  environmental  effects  from 
landfills. 

The  problems  which  hazardous  waste 
landfills  have  presented  can  be  divided 
into  two  broad  classes,  which  these 
regulations  attempt  to  address.  The  first 
class  includes  fires,  explosions, 
production  of  toxic  fumes,  and  similar 
problems  resulting  from  the  improper 
management  of  ignitable,  reactive,  and 
incompatible  wastes.  The  Agency 
believes  that  methods  for  dealing  with 
these  problems  are  generally  available 
today,  and  that  they  can  begin  to  be 
implemented  in  these  interim  status 
standards  without  substantial  capital 
expenditures,  the  need  for  case-by-case 
determinations  by  EPA  permitting 
officials,  or  substantial  lead  times. 
These  methods  include  the  analysis  of 
wastes  to  provide  enough  information 
for  their  proper  managraent;  the 
controlled  mixing  of  incompatible 
wastes  or  their  segregation  in  separate 
landfill  cells;  and  the  landfilling  of 
ignitable  and  reactive  wastes  only  when 
they  are  rendered  not  ignitable  or 
reactive. 

The  second  class  of  problems, 
contamination  of  surface  and  ground 
waters,  presents  substantially  more 
difficulty.  Several  approaches  to 
environmental  protection,  including 
proper  siting,  lining,  and  leachate 
collection,  do  not  meet  EPA's  general 
internal  guidelines  for  those  standards  it 
will  impose  during  interim  status.  Such 
standards  might  involve  too  great  a  pre- 
permit  investment,  or  might  be  so  site- 


or  waste-specific  that  they  woiild 
require  case-by-case  determinations  by 
the  Regional  Administrator.  Such 
standards  could  also  require  automatic 
closure  or  relocation  of  some  facilities, 
or  substantial  retrofitting.  Other 
measures,  however,  are  available  which 
will  help  reduce  the  formation  of 
leachate  in  currendy  operating  landfills. 
The  measures  incorporated  in  these 
interim  status  regulations  are  diversion 
of  "run-on"  (water  flowing  over  the 
ground  onto  active  portions  of  the 
facility)  away  fi-om  the  active  face  of  the 
landfill;  treatment  of  any  liquid  wastes 
or  semi-solid  wastes  so  that  they  do  not 
contain  free  liquids;  proper  closure 
(including  a  cover]  and  post-closure  care 
to  control  erosion  and  the  infiltration  of 
rainfall;  and  crushing  or  shredding  most 
Iandfilled  containers  so  that  they  cannot 
later  collapse  and  lead  to  subsidence 
and  cracking  of  the  cover.  In  addition, 
these  regulations  require  groimd-water 
monitoring  to  detect  contamination  of 
ground  water,  and  collection  of 
rainwater  and  other  nm-off  fi-om  the 
active  face  of  the  landfill  to  control 
surface  water  pollution.  As  discussed 
previously  under  "General 
Requirements  for  Ignitable,  Reactive,  or 
Incompatible  Wastes,"  the  Agency  is 
also  considering  requiring  the 
segregation  of  wastes,  such  as  acids, 
which  would  mobilize,  solubilize,  or 
dissolve  other  wastes  or  waste 
constituents,  such  as  heavy  metals. 
These  regulations  represent  an 
important  step  toward  safer  disposal  of 
hazardous  wastes  in  landfills. 

Regulations  similar  to  those  appearing 
in  the  present  sections  on  "General 
Operating  Requirements"  and  "Special 
Requirements  for  Ignitable  or  Reactive 
Wastes"  were  proposed  for  inclusion  in 
the  general  standards.  They  are  being 
promulgated  here  interim  final  only  to 
the  extent  that  the  Agency  will  accept 
comments  on  whether  they  are 
appropriate  for  inclusion  in  the  interim 
status  standards.  Regulations  on  closure 
and  post-closure,  special  requirements 
for  liquid  waste,  and  special 
requirements  for  containers  are  being 
promulgated  interim  final  and  are 
further  discussed  below. 

1.  Landfill  Cells.  These  regulations 
incorporate  the  concept  of  landfill  cells. 
Such  cells  can  be  used  to  separate 
incompatible  wastes. 

As  suggested  by  the  comments,  the 
proposed  definition  of  a  cell  as  "a 
portion  of  a  waste  in  a  landfill"  has 
been  replaced  by  "a  discrete  volume  of 
a  hazardous  waste  landfill  which  uses  a 
liner  to  provide  isolation  of  wastes  from 
adjacent  cells  or  wastes."  This  makes 
the  cell  a  discrete  part  of  the  disposal 


facility  rather  than  a  portion  of  waste  as 
in  the  proposed  definition.  This 
arrangement,  together  with  the 
flexibility  of  closure  regulations,  and  the 
concept  of  partial  closure,  permits 
different  cells  to  have  different  closure 
requirements  and  may  permit  different 
financial  arrangements  in  appropriate 
circumstances.  Cells  may  be  physically 
separate  areas  of  a  landfill,  or  trenches 
or  parts  of  trenches,  or  separate  pits. 
The  determining  condition  is  that  the 
cell  be  a  discrete  volume  separated  by  a 
liner  or  cover  from  adjacent  cells  or 
other  wastes  in  the  facility. 

2.  Surface  Water  Run-on.  A 
requirement  for  control  of  surface  water 
run-on  was  not  included  in  the  proposed 
interim  status  standards.  This 
requirement  was  specified,  however,  in 
the  proposed  general  standards  in 
5  §  250.43(b)  and  250.4&-2(b)(7).  The 
purpose  of  this  standard  was  to 
minimize  the  amoujit  of  surface  water 
entering  the  landfill  facifity.  Run-on 
controls  prevent  (1)  erosion,  which  may 
damage  the  physical  stnictiu'e  of  the 
landfill,  (2)  the  surface  discharge  of 
wastes  in  solution  or  suspension,  and  (3) 
the  downward  percolation  of  run-on 
through  wastes,  creating  leachate. 
Control  is  accomplished  by  constructing 
diversion  structures  to  prevent  surface 
water  run-on  from  entering  the  active 
portion  of  the  landfill  facility.  A  note  in 
the.  proposed  regidation  provided  that  no 
diversion  structures  were  required 
where  it  could  be  demonstrated  to  the 
Regional  Administrator  that  local 
topography  would  prevent  surface  water 
run-on  from  entering  the  facility. 

Comment  was  received  that  the 
proposed  regulation  implied  that  all  run- 
on  would  have  to  be  diverted  fi-om  the 
landfill,  and  that  the  regulations  should 
specify  the  capacity  of  the  diversion 
structure  in  terms  of  the  useful  life  of  the 
landfill. 

The  Agency  believes  that  the  main 
area  of  concern  for  protection  of  human 
health  and  the  environment  is  the  active 
portion  of  the  landfill,  not  the  landfill 
facility  as  a  whole  (as  may  have  been 
suggested  by  the  language  of  the 
proposed  regulation).  It  is  at  active 
portions  that  run-on  is  most  likely  (1)  to 
seep  into  the  exposed  waste, 
contributing  to  the  formation  of 
leachate,  or  (2)  to  erode  wastes,  or 
constituents  of  them,  and  carry  them 
away  in  run-off.  The  Agency  requires  in 
these  regulations  that  all  surface  water 
nm-on  be  diverted  from  active  portions. 
Diversion  of  run-on  may  be 
accomplished  by  locating  the  active 
portion  in  areas  where  the  topography 
natiu-ally  prevents  run-on,  by  sloping  or 
contouring  the  land,  or  by  constructing 
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ditches,  culverts,  or  dikes.  The  capacity 
of  diversion  structures  shoiild  be 
determined  by  the  owner  or  operator 
considering  site  topography,  size  of 
drainage  area,  and  size  of  the  active 
portions. 

Comments  were  received  suggesting 
that  the  proposed  standards  be  modified 
to  allow  the  owner  or  operator  the 
flexibility  to  either  divert  surface  water 
run-on  or  collect  and  treat  all  of  the 
surface  run-off,  as  long  as  Clean  Water 
Act  effluent  limitations  were  complied 
with.  The  Agency  disagrees.  EPA 
believes  that  such  a  standard  allows  the 
unnecessary  infiltration  of  water  into 
the  landfill. 

The  Agency  has  determined  that 
diversion  of  run-on  is  appropriate  for 
inclusion  in  the  interim  status  standards. 
Run-on  control  is  for  active  portions 
only.  The  Agency  expects  that  run-on 
diversion  structures,  where  needed 
because  of  topography,  will  most  likely 
be  earthen  dikes  or  berms,  or  ditches, 
which  can  be  erected  with  earth  moving 
equipment  commonly  found  at  landfills. 
These  structures  can  be  temporary,  and 
can  move  with  the  active  portions  as 
material  is  added  to  the  landfill.  Such 
structures  can  be  designed  and 
maintained  adequately  during  interim 
status  without  case-by-case  review  by 
permitting  officials. 

A  12  month  delay  is  allowed  for 
compliance  with  this  requirement  so 
that  operators  will  have  adequate  time 
to  make  any  necessary  topographic  and 
hydrologic  determinations  and  complete 
construction. 

3.  Contaminated  Surface  Water  Run- 
Off.  Requirements  for  collecting  and 
managing  contaminated  surface  water 
run-off  were  not  included  in  the 
proposed  interim  status  standards,  but 
were  proposed  in  the  general  standards 
in  §§  250.43(c)  and  250.45-2{b)(8).  Their 
objective  was  to  reduce  the  potential  for 
off-site  migration  of  contaminated  run- 
off to  land  or  to  waters  of  the  United 
States.  There  have  been  a  niunber  of 
damage  incidents  caused  by 
mismanaged  or  uncontrolled 
contaminated  run-off  from  landfills.  Ten 
of  these  incidents  are  briefly  described 
and  referenced  in  the,  landfill 
background  document.  These  damage 
cases  demonstrate  that  run-off  from 
active  portions  of  hazardous  waste 
landfills  can  cause  serious  adverse 
impacts  to  land  and  surface  waters.  In 
contaminating  streams,  run-off  from 
landfills  fi-equently  results  in  fishkills 
and  destruction  of  other  aquatic  life. 
During  the  period  1963-1974,  forty-seven 
separate  fishkills  caused  by  run-off  fi-om 
waste  disposal  were  recorded  by  EPA. 
Based  on  this  evidence,  EPA  believes 
that  it  is  imperative  that  run-off  from 


active  portions  of  hazardous  waste 
landfills  be  controlled  during  the  interim 
status  period. 

Furthermore,  control  of  run-off  fi-om 
active  portions  of  hazardous  waste 
landfills  is  presently  a  widely  accepted 
and  relatively  simple  practice.  As  of 
January  1979,  all  but  two  States 
specifically  require  in  their  solid  or 
hazardous  waste  regulations  control  of 
run-off  from  at  least  the  active  portions 
of  all  off-site  landfills. 

Rim-off  control  is  accomphshed  by  (1) 
minimizing  run-off  and  (2)  collecting  and 
managing  run-off  fixim  active  portions. 
Run-off  is  minimized  by  (1)  preventing 
run-on,  (2)  minimizing  the  size  of  the 
active  portion,  and  (3)  preventing 
disposal  of  liquid  wastes  in  the  landfill. 

There  are  two  basic  types  of  landfill 
operations:  trench  method  and  area  fill 
method.  By  design,  almost  all  trenches, 
and  area  fills  using  depressions  or  pits, 
control  most  run-off  because  of  surface 
contours  (i.e.,  liquids  that  come  into 
contact  with  the  waste  generally 
infiltrate  rather  than  run-off).  Area  fills 
which  do  not  use  depressions  can  be 
operated  by  building  a  berm  or  dike  on 
the  low  elevation  side  to  contain  any 
run-off.  However,  when  landfills  using 
either  the  trench  or  area  methods 
become  large  and  substantially  above 
grade,  both  run-off  and  leachate  seeps, 
which  often  occur  on  the  outer  slopes  of 
the  fill,  need  to  be  collected.  Run-off 
which  does  emerge  from  active  portions 
may  be  collected  by  ditches,  berms, 
dikes,  and  culverts  which  direct  it 
(sometimes  by  sump  pump)  to  surface 
impoundments,  basins,  tanks,  or 
treatment  facihties.  These  collection 
devices  may  consist  of  temporary 
structures  around  active  portions.  Since 
run-off  usually  has  been  in  contact  with 
waste  or  leachate  seeps  from  active 
portions,  and  since  run-off  sometimes  if 
collected  via  a  leachate  collection 
system,  it  is  usually  contaminated.  Thus, 
it  is  usually  impossible  to  differentiate 
between  rainwater  nm-off  and  leachate 
run-off  at  the  active  portion  of  a  landfill. 
Because  of  this,  the  proposed  definition 
of  "run-ofT",  which  was  "that  portion  of 
precipitation  that  drains  over  land .  .  .". 
has  been  revised  to  "any  rainwater, 
leachate,  or  other  liquid  that  drains  over 
land  .  .  .".  This  change  indicates  that 
more  than  just  precipitation  must  be 
collected. 

Once  collected,  a  number  of  options 
exist  for  treating  and  disposing  of  run- 
off. These  are  the  same  options  which 
exist  for  managing  liquid  wastes  and 
leachate  and  include  deep  well 
injection,  land  treatment,  treatment  in 
surface  impoundments  (evaporation, 
aeration,  chemical  treatment,  etc.). 
dewatering  or  mixing  with  an  absorbent 


material  and  disposal  in  the  landfill, 
percolation  through  a  filtering  or 
attenuation  medium  (e.g.,  charcoal,  clay, 
soil,  sand),  or  discharge  to  a  sewer  or 
other  treatment  facility.  | 

The  proposed  landfill  standards    ' 
required  that  if  surface  water  came  into 
contact  with  the  active  portions  of  aj 
facility,  it  was  to  be  collected  and 
managed  as  a  hazardous  waste  unless  it 
was  analyzed  and  found  not  to  be   I 
hazardous.  ! 

The  Agency  received  essentiedly  no 
objections  to  the  proposed  requirement 
that  landfill  run-off  be  collected  and 
treated  in  some  fashion.  Most  of  the 
comments  on  the  proposed  standards 
concerned  the  capacity  of  the  treatment 
systems  or  the  final  disposition  of  the 
run-off.  These  comments  are  discussed 
in  the  background  document.  The 
current  regulation  does  not  limit  the 
method  of  treatment  of  run-off. 

The  regulation  requires  run-off  fi-om 
active  portions  to  be  collected.  The 
collected  run-off  is  a  solid  waste  bom 
an  industrial  activity  (the  operation  of 
the  landfill)  and  the  owner  or  operator 
must  determine  whether  it  is  a 
hazardous  waste  in  accordance  with 
Section  262.11  of  this  Chapter.  If  the 
collected  run-off  is  a  hazardous  waste  it 
must  be  managed  as  a  hazardous  waste. 
Even  if  it  is  not  a  hazardous  waste,  good 
management  practices  may  still  require 
some  degree  of  treatment  or  use  of  other 
techniques  as  previously  discussed, 
although  such  practices  are  not  required 
by  these  regulations.  A 12  month  delay 
for  compliance  with  these  regulations  is 
given  so  that  existing  facihties  may 
construct  new  run-off  control  systems  or 
upgrade  existing  systems,  including 
those  for  run-off  treatment  and  disposal. 
U  collected  run-off  is  discharged  to 
waters  of  the  United  States,  owners  or 
operators  of  facilities  must  have  or 
apply  for  an  NPDES  permit  under  the 
Clean  Water  Act. 

4.  Wind  Dispersal.  Dispersal  of 
Iandfilled  hazardous  wastes  by  wind  is 
not  often  a  problem.  The  Agency's  major 
concern  in  requiring  the  control  of  wind 
dispersal  is  large  waste  piles  which 
constitute  disposal  and  Uius  come  under 
the  landfill  regulations.  The  Agency  is 
aware  of  at  least  one  case  in  which 
wind  dispersal  from  a  pile  of  asbestos 
wastes  created  a  health  risk.  It  therefore 
seems  prudent  to  require  that,  where 
Iandfilled  hazardous  waste  is  subject  to 
wind  dispersal,  the  landfill  be  managed 
so  that  wind  dispersal  is  controlled. 
Appropriate  meUiods  may  vary  from 
waste  to  waste,  and  the  Agency  believes 
that  the  owner  or  operator  of  the  facility 
is  best  able  to  develop  an  adequate, 
cost-effective  technique  to  meet  this 
requirement. 
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This  requirement  was  not  proposed 
for  inclusion  in  either  the  interim  or 
general  standards.  Comments  and 
meetings  following  pubUcation  of  the 
proposed  regulations  brought  to  light  the 
fact  that  piles  are  sometimes  used  for 
storing  and  disposing  of  wastes,  some  of 
which  may  be  hazardous.  Subpart  L 
(Waste  Piles)  grew  out  of  these 
comments,  and  also  includes  a 
requirement  for  controlling  wind 
dispersal.  The  Agency  believes  that  this 
requirement  should  typically  not  require 
major  capital  expenditures,  does  not 
require  case-by-case  determinations  by 
the  Regional  Administrator,  and  can  be 
accomplished  within  six  months.  It  is 
therefore  appropriate  for  inclusion  in  the 
interim  status  standards.  Since  it  was 
not  proposed,  it  is  being  promulgated 
interim  fmal,  and  the  Agency  solicits 
comments  on  it 

5.  Surveying  and  Recordkeeping. 
Recording  the  location  of  each 
hazardous  waste  type  within  a  landfill 
cell  will  help  ensure  that  this 
information  is  available  for  proper 
landfill  operation,  closure,  and  deunage 
assessment,  when  necessary.  For 
example,  this  information  is  useful  in 
managing  potentially  incompatible 
wastes  and  materials,  and  will  help  deal 
with  emergencies,  such  as  fires  and  help 
in  locating  sources  of  contamination. 
Methods  of  correction  and  potential  for 
further  damage  may  also  be  more 
readily  identified. 

The  major  issue  raised  in  the 
comments  was  an  objection  to  the 
proposed  requirement  that  exact 
locations  of  waste  within  each  cell  be 
recorded.  The  Agency  agrees  that  this 
requirement  may  have  been  overly 
restrictive  as  applied  to  aU  wastes.  The 
regulation  now  only  requires  recording 
the  waste's  approximate  location  within 
a  cell.  However,  the  owner  or  operator 
must  record  the  location  of  each  waste 
type  with  sufficient  accuracy  to  enable 
proper  management  of  incompatible 
wastes,  and  later  treatment,  excavation, 
or  other  remedial  action,  if  necessary. 
For  example,  with  an  extremely  mobile 
waste  this  may  mean  recording  its  exact 
location;  for  a  landfill  or  landfill  cell 
which  receives  only  a  few  types  of 
wastes,  it  may  mean  merely  recording 
the  approximate  location  of  the 
demarcations  between  wastes.  EPA 
suggests  the  use  of  a  three-dimensional 
grid  system,  referencing  waste  type 
location  on  a  map  which  is  keyed  to 
permanently  surveyed  benchmarks.  The 
size  of  the  units  in  the  grid  should  be  a 
function  of  the  number  of  waste  types, 
their  amounts  and  the  number  of 
locations  of  each  type. 


6.  Landfill  Closure.  At  least  180  days 
before  landfill  closure  during  the  interim 
status  period,  the  owner  or  operator 
must  submit  to  the  Regional 
Administrator,  for  his  approval, 
modification,  or  disapproval,  a  detailed 
plan  describing  the  manner  in  which  the 
landfill  will  be  closed  and  maintained 
during  the  post-closure  period.  (See  the 
previous  preamble  discussion  on 
Closure  and  Post-Closure  Care). 

A  final  cover  must  be  placed  over  the 
landfill  at  closure.  The  closure  plan  must 
address  the  functions  and  specify  the 
design  of  the  final  cover.  It  is  necessary 
to  place  appropriate  cover  on  a  landfill 
in  order  to  control  the  infiltration  of 
moisture  that  could  increase  leaching, 
and  to  prevent  erosion  or  escape  of 
wastes,  waste  constitutents.  or 
contaminated  soil. 

The  proposed  standards  included 
specific  requirements  regarding  the  type, 
depth,  permeabihty.  and  nimiber  of  soil 
layers  required  for  the  final  cover.  They 
also  included  specific  quantitative  limits 
on  grade  (slope)  and  terracing  of  the 
cover  to  prevent  erosion. 

EPA  received  numerous  comments 
objecting  to  these  specific  requirements. 
Commenters  suggested  that  different 
combinations  of  cover  materials, 
thicknesses,  and  permeabilities  could 
achieve  equivalent  results,  and  that 
greater  flexibility  was  needed  to 
address  site-specific  situations. 
Numerous  commenters  suggested  that 
the  proposed  6-inch  clay  cover  was 
inadequate.  Similar  objections  were 
raised  regarding  the  final  grade  and 
terracing  requirements. 

The  proposed  regiilation  included  a 
variance  that  allowed  alternate  cover 
designs  to  be  substituted  as  long  as  they 
provided  equivalent  performance,  and 
thus  there  was  some  flexibility. 
However,  the  proposed  variances  would 
not  have  addressed  concerns  over  the 
basic  level  of  control  specified,  for 
example,  a  6-inch  clay  cover. 

The  Agency  believes  that  the 
commenters  have  made  valid  points. 
Hie  specific  limits  proposed  are  not 
appropriate  for  all  situations.  The 
conditions  at  each  site  should  weigh 
more  heavily  than  perhaps  the  proposed 
regulation  would  allow  in  determining 
an  appropriate  cover  requirement.  The 
final  regulations  provide  this  flexibility 
by  requiring  that  certain  objectives  be 
addressed  in  developing  a  closure  plan 
€md  designing  a  final  cover.  The 
specified  objectives  are:  (1)  control  of 
pollutant  migration  from  the  facility  via 
ground  water,  surface  water,  and  air.  (2) 
control  of  surface  water  infiltration, 
including  prevention  of  pooling,  and  (3) 
prevention  of  erosion. 


The  regulation  also  lists  a  minimum 
set  of  technical  factors  which  the  owner 
or  operator  must  consider  in  addressing 
the  control  objectives.  With  regard  to 
cover  design  characteristics,  these 
factors  include  cover  materials,  final 
surface  contours,  porosity  and 
permeability,  thicJoiess,  slope  and  length 
of  run  of  slope,  and  type  of  vegetation. 
The  cover  design  should  take  into 
account  the  number  of  layers,  and  the      / 
indigenous  vegetation.  It  should  avoid  or 
make  allowances  for  deep-rooted 
vegetation,  and  prevent  water  from 
pooUng.  The  design  will  depend  on  the 
availability  and  characteristics  of  on- 
site  or  nearby  soils,  and  a  number  of     t 
other  site-specific  factors.  The  final 
cover  design  could  simply  be  the 
placement  compaction,  grading,  sloping, 
and  vegetation  of  on-site  soils,  or  could 
be  a  complex  design  such  as  a 
combination  of  compacted  clay  or 
membrane  liner  placed  over  a  graded 
and  sloped  base  and  covered  by  topsoil 
and  vegetation. 

The  final  regulation  requires  (in 
Subpart  G)  the  approval,  disapproval  or 
modification  of  the  closure  plan  by  the 
Regional  Administrator,  after 
opportunity  for  public  comment.  This 
process  is  necessary  to  assure  that 
closure  plans  will  achieve  the  objectives 
specified  with  an  adequate  degree  of 
confidence. 

Because  it  has  been  modified 
substantially,  the  regulation  on  landfill 
closure  is  being  promulgated  interim 
final  and  the  Agency  will  consider 
additional  comments  on  it  Many 
comments  on  the  proposed  regulation 
severely  criticized  it  for  being  too 
inflexible.  The  Agency  believes  that  the 
present  regiilation  responds  to  these 
comments  by  creating  an  extremely 
flexible  system  under  which  all 
pertinent  characteristics  of  an  individual 
facility  can  be  considered  in 
determining  how  it  should  be  closed. 
Since  the  system  leaves  so  much 
latitude  for  the  creation  of  individual 
closure  plans,  those  plans  will  need  to 
be  reviewed  on  a  case-by-case  basis  by 
Regional  Administrator  to  assure  that 
the  objectives  of  the  regulations  are 
achieved. 

The  Agency  believes  that  the 
importance  of  proper  closure  justifies 
this  interaction  with  the  Regional 
Administrator  during  the  interim  status 
period.  The  closure  and  post-closure 
requirements  are  essential  for  protection 
of  human  health  and  the  environment  in 
the  long-term  (after  post-closure  care 
period).  Unless  certain  precautions,  such 
as  a  stable  and  properly  designed  cover 
and  futiu-e  site  use  controls,  are  taken, 
there  is  a  high  likelihood  of  future 
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gi'bund  water,  surface  water,  or  air 
contamination  or  direct  exposure  of  the 
public  to  hazardous  waste.  Operating 
existing  leachate  collection  systems,  gas 
control  systems  and  ground-water 
monitoring  systems  throughout  the  post- 
closure  care  period  are  essential  to 
eliminating  future  environmental 
problems  and  determining  when  post- 
closure  care  can  be  terminated. 

7.  Post-Closure  Care.  In  order  for  the 
final  cover  to  satisfy  the  specified 
objectives,  it  must  be  properly 
maintained  following  closure.  This  is 
also  true  of  certain  monitoring  and 
control  measures,  such  as  ground-water 
monitoring  systems. 

BPA  received  few  comments  on  the 
proposed  post-closure  care 
requirements.  Nonetheless,  some 
modifications  have  been  made  to 
accommodate  changes  made  in  other 
sections  of  the  regulations.  Post-closure 
maintenance  of  a  leachate  monitoring 
system  (unsaturated  zone  monitoring)  is 
not  required  for  all  facilities  because 
such  monitoring  systems  are  no  longer 
required.  (See  the  discussion  on  Subpart 
G  requirements.)  A  requirement  that 
existing  leachate  collection  and  removal 
systems  be  maintained,  however,  has 
been  substituted.  Hazardous  leachate 
may  continue  to  be  generated  within  the 
landfill  long  after  the  site  is  closed,  even 
with  a  relatively  impermeable  cover. 
The  Agency  believes  that,  in  order  for 
an  installed  leachate  collection  system 
to  achieve  its  purpose,  leachate  must  be 
removed  as  it  is  generated,  even  after 
closure. 

The  one  post-closure  requirement 
which  did  generate  a  number  of 
comments  was  the  restriction  against 
constructing  buildings  on  closed 
landfills  where  radioactive  wastes  were 
disposed  of.  The  Agency  agrees  with 
commenters  to  the  extent  that  concern 
about  radiation  (uranium  and  phosphate 
wastes]  was  the  basis  for  this  regulation 
and  that  such  building  restrictions 
should  be  placed  in  regulations  dealing 
specifically  with  those  wastes.  EPA 
expects  to  promulgate  requirements  for 
such  wastes  in  its  Phase  U  regulations. 

Other  commenters  suggested  that  all 
construction  or  other  activities  which 
would  damage  the  final  cover  should  be 
prohibited.  "llie  Agency  concurs,  in 
general,  and  has  added  a  requirement  in 
§  285.117(c)  that  activities  which  could 
disturb  the  integrity  of  the  final  cover  or 
any  liners  or  the  function  of  the 
monitoring  systems,  are  not  allowed 
without  the  Regional  Administrator's 
approval  under  specified  criteria. 

While  the  post-closure  care  regulation 
has  not  changed  radically  firom  the 
proposed  regulation,  it  is  being 
promulgated  interim  final  along  with  the 


closure  regulation  because  the  two  form 
an  integrated  package.  Comments  will 
be  considered  on  the  post-closure  care 
regulation  along  with  the  closure 
requirements. 

8.  Ignitable  or  Reactive  Waste.  The 
proposed  regulations  prohibited 
disposing  of  ignitable  or  reactive  waste 
in  a  hazardous  waste  landfill  unless 
certain  conditions  were  met:  airborne 
contaminants  could  not  exceed  a 
specified  concentration  and  there  could 
be  no  damage  to  the  structural  integrity 
of  the  facihty. 

Several  conmienters  claimed  that  this 
provision  "banned"  landfiUing  of 
ignitable  or  reactive  waste.  The 
commenters  suggested  that  these  wastes 
can  be  placed  in  a  landfill  in  a  way, 
such  as  by  blending  with  soil  or  other 
materials,  that  eliminates  or  minimizes 
the  danger  of  fires  or  explosions. 

The  final  regulation  now  requires  that 
ignitable  or  reactive  wastes  be  treated 
or  mixed  before  or  immediately  after 
being  landfilled  so  that  they  are  no 
longer  ignitable  or  reactive.  Mixing  the 
waste  with  soil  or  other  material  before, 
during,  or  immediately  after  the  waste  is 
placed  in  the  landfill  is  allowed  if  the 
resulting  mixture  is  neither  ignitable  nor 
reactive.  This  treatment  must  meet  the 
general  requirements  for  handling 
ignitable.  reactive,  or  incompatible 
wastes  in  §  265.17(b).  As  explained 
previously,  the  provision  in  the  proposed 
regulation  concerning  volatility  has  been 
deferred. 

9.  Incompatible  Wastes.  Incompatible 
wastes  or  materials  can  react  when  they 
come  in  contact  with  each  other, 
resulting  in  the  substances  or  reactions 
Usted  in  Appendix  V,  such  as  fires, 
explosions,  or  formation  of  toxic  gas. 
Such  contact  can  be  prevented  by 
placing  incompatible  wastes  in  separate 
landfill  cells,  as  proposed  in  the  landfill 
regulations. 

Commenters  supported  this  concept: 
some  suggested  specific  degrees  of 
separation,  e.g.,  certain  soil  thickness,  or 
separation  based  on  waste  properties. 
The  Agency  found  no  basis  for  any 
specific  waste  separation  requirement 
because  so  many  site-specific  variables 
are  pertinent,  such  as  characteristics  of 
the  liner  or  separation  material,  (e.g., 
permeability  and  thickness),  special 
relationship  of  cells  (e.g.,  above  or  on 
the  side  of  the  other),  cover  material, 
and  waste  characteristics.  Therefore,  no 
specific  separation  requirement  is 
included  in  the  final  regulation. 

Comments  received  on  other  sections 
of  the  proposed  regulations  indicated 
that  potentially  incompatible  wastes  can 
be  premixed  or  treated  before  or  during 
disposal  so  that  they  are  no  longer 
incompatible.  Therefore,  the  final 


regulation  has  been  revised  to  allow  the 
placement  of  incompatible  wastes  in  the 
same  cell,  if  they  will  meet  the  general 
requirements  for  incompatible  wastes  in 
§  265.17(b). 

10.  Bulk  Liquid  Waste.  The  disposal  of 
liquid  hazardous  waste,  both  bulk  and 
containerized,  was  the  most 
controversial  area  of  the  proposed 
landfill  regulations.  The  proposed 
regulation  specified  that  bulk  liquid, 
semi-solid,  and  sludge  wastes  must  not 
be  disposed  of  in  a  landfill,  unless  they 
were  pretreated  or  treated  in  the  landfill 
"so  that  a  non-flowing  consistency  is 
achieved  to  eliminate  the  presence  of 
free  Uquids  prior  to  final  disposal  in  a 
landfilL"  The  purpose  of  this  proposed 
regulation  was  to  reduce  the  presence  of 
liquid  wastes  and  free  liquids  in  a 
landfill. 

Liquid  wastes  and  free  liquids  can 
migrate  through  a  landfill,  dissolving  or 
mobilizing  toxic  substances  in  the 
process.  In  other  words.  Uquid  in  a 
landfill  usually  becomes  a  transport  and 
leaching  medium.  The  resultant  leachate 
produces  a  hydraulic  head  greater  than 
that  resulting  fitim  precipitation  alone. 
The  additional  liquids,  leaching,  and 
head  can  increase  the  amount  and  rate 
of  movement  of  hazardous  contaminants 
fi'om  the  landfill  to  ground  water. 

Comments  on  the  proposed  regulation 
ranged  from  suggestions  that  liquid 
wastes  should  be  categorically  banned 
from  landfills  to  suggestions  that  there 
should  be  no  restrictions  placed  on 
landfilling  of  liquid  wastes.  There  were 
also  comments  that  the  regulations 
should  allow  absorption  of  Uquid  wastes 
by  municipal  refuse  and  allow  in-situ 
absorption  via  a  well  or  pit  in  the 
landfiU. 

The  Agency  believes  that  there  tire 
controlled  conditions  under  which 
liquids  in  landfills  can  be  tolerated.  For 
example,  with  a  secure  liner  (chemically 
and  physically  resistant  to  the  liquids 
and  of  low  permeability)  and  a  leachate 
collection  and  removal  system,  leachate 
can  be  removed  from  above  the  liner 
continuously  to  prevent  build-up  of  a 
hydraulic  head.  The  low  permeability  of 
the  liner  should  result  in  no  migration  or 
a  very  slow  rate  of  migration  through  it. 
The  collected  leachate  can  then  be 
either  treated  and  disposed  of  in  the 
facility,  or  otherwise  disposed  of.  Thus, 
if  a  landfill  has  a  leachate  collection 
system,  in-situ  absorption  can  be 
environmentally  acceptable.  The  final 
regulation  therefore  allows  in-situ 
absorption  of  bulk  hquid  wastes 
provided  the  landfill  has  a  chemically 
and  physiccdly  resistant  liner  and  a 
functioning  leachate  removal  system, 
and  provided  the  capacity  to  remove  the 
hydraulic  head  is  not  exceeded. 
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Where  a  landfill  does  not  have  a 
leachate  collection  and  removal  system, 
however,  liquids  in  the  landfill  will 
eventually  migrate  and  will  usually 
carry  pollutants  out  of  the  landfill  and 
into  ground  water.  The  many  incidents 
of  ground-water  contamination  fit>m 
poorly  operated  hazardous  waste 
landfills  testify  that  this  is  a  common 
problem.  In  addition,  when  liquid 
wastes  are  disposed  of  directly  into  a 
landfill  without  assuring  absorption, 
there  is  no  way  of  knowing  whether 
they  are  largely  being  absorbed  and 
held  by  solids  in  the  landfill,  or  are 
passing  through  relatively  quickly. 
Liquid  migration  can,  however,  be 
greatly  reduced  if  liquid  wastes  and 
wastes  containing  free  liquids  are 
treated  before  being  landfilled,  as  by 
mixing  with  absorbent  materials,  so  that 
free  liquids  are  no  longer  present.  The 
regulations  require  sudi  treatment  in 
landfills  that  do  not  have  appropriate 
leachate  collection  and  removal 
systems.  Treating  the  liquid  waste 
before  it  is  landfilled  gives  visual 
control  of  the  liquid  to  absorbent  ratio, 
allows  testing  to  confirm  absorbent 
capacity,  and  assures  slow  release; 
these  are  not  possible  when  in-situ 
absorption  is  practiced.  Examples  of 
absorbent  materials  which  may  be 
acceptable  include  soil,  fly  ash.  and 
cement  kiln  dust  EPA  discourages  the 
use  of  biodegradable  municipal  waste  as 
an  absorbent  until  studies  prove  its 
long-term  effectiveness. 

A  nimiber  of  commenters  asked  for 
definitions  of  the  terms  "non-flowing", 
"semi-sohd",  "sludge",  or  "free  liquids", 
which  were  used  to  describe  hazardous 
wastes  in  the  proposed  regulations.  A 
number  of  suggestions  were  given  as  to 
how  or  bow  not  to  define  these  terms. 
After  review  of  these  comments.  EPA 
has  decided  to  use  the  term  "free 
liquids",  defined  as  "liquids  which 
readily  separate  from  the  solid  portion 
of  a  waste  under  ambient  temperature 
and  pressure."  This  term  and  meaning 
best  reflect  the  use  to  which  this  term  is 
put,  which  is  to  distingiiish  when  a 
waste  contains  liquids  which  will 
readily  flow  from  the  waste  in  a  landfill 
to  produce  leachate.  For  sludges  or 
semi-solids  which  are  not  obviously 
liquids,  the  following  test  may  be  used 
to  determine  if  they  contain  "free 
liquids."  Place  a  one  to  five  kilogram  (2.2 
to  11.0  lbs]  sample  of  waste  on  a  level  or 
slightly  sloping  plate  of  glass  or  other 
similarly  flat  and  smooth  solid  material 
for  at  least  five  minutes.  If  a  Uquid 
phase  separation  is  observed,  the  waste 
contains  "fr«e  liquids."  EPA  feels  this 
test  provides  a  practical  way  to  test 
sludges  and  semi-solids  and  helps 


clarify  the  meaning  of  free  liquids  until  a 
more  rigorous  test  is  devised. 

The  test  is  intended  to  simulate,  in  a 
simple  way,  the  behavior  of  semi-solid 
wastes  placed  on  the  surface  of  a 
landfill.  If  liquids  can  be  observed  as  a 
separate  phase  draining  over  an 
impenneable  substrate  from  the  base  of 
a  small  sample  of  the  waste,  such 
liquids  can  also  be  expected  to  drain 
from  the  waste  itself  when  it  is  placed 
on  the  surface  of  the  landfill,  and  will  be 
free  to  migrate  into  the  landfill  much  as 
liquid  wastes  would.  The  fact  that 
liquids  cannot  be  observed  to  migrate 
from  a  small  sample  after  a  few  minutes 
does  not,  of  course,  assure  that  they  will 
not  migrate  from  a  larger  sample,  or 
after  a  longer  period  of  time,  or  when 
the  waste  is  compressed  by  wastes 
placed  over  it  This  test  thus  represents 
a  rough  minimum  for  the  containment  of 
bee  liquids.  The  Agency  expects  to 
study  the  problem  of  free  liquids  further 
and  to  attempt  to  devise  tests  which 
more  accurately  reflect  the  conditions  of 
waste  within  a  landfill.  The  Agency 
specifically  solicits  f\irther  comments  on 
(1)  difficulties  that  may  be  expected  in 
applying  the  test  and  (2)  suggestions  for 
other  tests  or  improvements  to  this  test 
which  will  better  test  for  the  presence  of 
liquids  which  can  relatively  easily 
migrate  firom  wastes. 

Alternatives  to  direct  disposal  of 
liquid  wastes  in  landfills  include  mixing 
the  wastes  with  an  absorbent  material 
prior  to  landfilling,  as  described 
previously,  chemically  fixing  or 
solidifying  the  wastes  before  landfilling, 
dewatering  before  landfilling,  freating 
the  wastes  to  render  them  non- 
hazardous,  well  injection,  incineration, 
resource  recovery,  and  storage  in 
containers,  tanks,  and  surface 
impoundments.  These  options  may  be 
impossible  for  some  wastes.  Taken 
separately,  faciUfy  capacities  for  these 
options  may  be  limited  in  the  region  of 
waste  generation,  or  may  require  a  long 
lead  time  to  develop;  nationally,  no 
single  option  can  handle  all  the 
hazardous  liquid  and  semi-solid  wastes. 
Taken  together,  however,  EPA  believes 
these  options  can  provide  the  required 
storage,  treatment,  and  disposal 
capadfy  to  offset  the  amounts  of  liquid 
wastes  currently  disposed  of  by 
practices  prohibited  by  this  regulation. 
Indeed,  this  kind  of  prohibition  is 
already  being  implemented  in  some 
States.  At  least  19  States  already 
prohibit  or  restrict  the  disposal  of  bulk 
liquid  wastes  in  landfills. 

Although  these  provisions  for  bulk 
liquid  wastes  were  included  in  the 
proposed  general  standards,  they  were 
not  included  in  the  interim  status 


standards.  The  Agency  believes  that  ' 
while  treating  liquid  wastes  will 
increase  operating  costs,  it  will  not 
entail  great  capital  expenditures  for 
equipment  or  facilities.  In  addition, 
methods  implemented  during  the  interim 
status  period  to  comply  with  the 
regulation  will  not  require  case-by-case 
determinations  by  Agency  officials. 
However,  the  Agency  believes  that 
generators,  and  owners  and  operators  of 
facilities  may  need  more  than  six 
months  to  identify  and  develop 
alternatives  to  landfilling  bulk  liquid 
wastes.  The  Agency  has,  therefore, 
delayed  the  date  for  compliance  with 
this  regulation  for  12  months  past  the 
effective  date  of  the  regulations. 

While  this  regulation  has  not  changed 
substantially  from  the  one  proposed  for 
the  general  standards  for  landfills,  it  is 
being  promulgated  interim  final 
primarily  because  it  generated  so  much 
comment  but  so  little  data  when 
proposed.  Some  of  the  comments 
requested  clarification  of  the  terms 
"semi-solid,"  "non-flowing,"  "sludge." 
and  "free  liquids."  The  Agency  beUeves 
that  its  definition  and  test  for  free 
liquids  adequately  respond  to  these 
comments. 

Other  comments  fell  in  a  spectrum 
from  contentions  that  liquids  should  be 
banned  from  landfills  to  contentions 
that  hquids  in  landfills  should  not  be 
restricted  at  all.  Few  of  these  comments, 
however,  provided  any  data  or  much 
argument  explaining  why  they  adopted 
a  particular  position.  The  Agency 
solicits  comments  on  the  regulation  and 
is  particularly  interested  in  comments 
on  (1)  what  data,  if  any,  is  available  to 
show  that  landfilled  liquids  can 
confidently  be  expected  to  be  absorbed 
and  immobilized  by  other  waste  in  the 
landfill;  (2)  the  nature  and  extent  of 
treatment  that  commenters  would 
expect  to  conduct  at  landfills  in 
compliance  with  the  regulation;  (3) 
alternatives  to  landfilling  liquids  and 
wastes  containing  free  liquids  that 
commenters  would  expect  to  pursue  as  a 
result  of  the  regulation;  and  (4)  the 
nature  of  the  additional  hazards,  if  any, 
that  commenters  expect  to  be  created  by 
this  regulation,  and  how  they  may 
compare  to  the  ground  water  pollution 
hazards  that  the  regiilation  attempts  to 
alleviate. 

11.  Containerized  Uquid  Waste.  The 
proposed  regulation  required  that  each 
container  of  liquid  hazardous  waste  be 
surrounded  by  a  sufficient  amount  of 
inert  sorbent  material  to  absorb  all  the 
liquid  contents  of  the  container.  Since 
containers  are  known  to  eventually 
decay  in  a  landfill  environment  this 
requirement  was  intended  to  prevent 
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migration  of  liquid  wiaste  by  providing 
an  absorbent  medium. 

Commenters  expressed  diverse 
opinions  on  the  proposed  regulation, 
ranging  from  suggestions  that 
containerized  liquid  wastes  be  banned 
totally,  to  suggestions  that  their 
placement  in  landfills  not  be  restricted 
at  all.  Alternatives  schemes  were 
suggested  for  providing  absorption 
capacity  within  a  landfill  such  as 
placing  absorbent  material  inside  a 
container,  or  surrounding  a  group  of 
containers  (rather  than  single 
containers]  with  absorbent  material. 
The  requirement  that  the  absorbent  be 
"inert"  was  filso  challenged.  ^ 

Based  on  further  Agency  analysis,  the 
final  regulation  generally  prohibits 
disposal  of  containerized  liquid  wastes 
or  wastes  containing  free  liquid  in 
landfills.  Drums  eventually  degrade, 
allowing  liquids  to  escape.  When  drums 
collapse  and  create  voids,  they  can 
cause  slumping  and  subsidence  of  the 
cover.  This  may  increase  the  infiltration 
of  precipitation  and  can  also  result  in 
the  escape  of  wastes  through  cracks  or 
fissures  in  the  final  cover.  Furthermore, 
there  is  no  assurance  that  the  liquid 
waste  will  be  fully  absorbed  in 
surrounding  material.  It  is  difficult  to 
predict  the  absorbent  capacity  of  a 
material  buried  in  a  landfill.  For 
example,  the  absorbent  material  itself 
may  have  decayed  by  the  time  a 
drummed  liquid  is  released  or  may  have 
already  been  saturated  with  moisture 
from  another  source  (such  as  infiltration 
or  moistxire  from  the  decay  of  organic 
wastes).  Liquid  wastes  released  from  a 
drum  also  will  most  likely  form  channels 
bom  the  point  of  leakage  rather  than  be 
evenly  absorbed.  In  addition,  it  is 
impossible  to  predict  when  drums  will 
fail  in  a  landfill  environment.  This  is  a 
particularly  critical  uncertainty  in  that 
failure  could  occur  after  the  post-closure 
care  period  when  facility  maintenance 
and  ground-water  monitoring  are  no 
longer  performed.  Conversely,  it  would 
be  impossible  to  establish  a  rational 
termination  of  the  post-closure  care  and 
financial  responsibility  period  if  the 
stability  of  the  cover  and  Hquid  waste 
release  were  so  uncertain.  In  confrast  if 
drummed  liquids  are  mixed  with 
absorbent  materials,  as  bulk  liquid 
wastes  must  be,  a  history  of  trouble-free 
operation  and  post-closure  monitoring  is 
a  much  siu^r  indicator  that  the  landfill 
will  continue  to  be  free  from  ground- 
water contamination  after  post-closure 
care  and  monitoring  cease. 

For  these  reasons,  EPA  believes  that  a 
prohibition  on  placing  containerized 
liquid  waste,  or  waste  containing  free 
liquids  in  landfills  will  provide  more 


effective  control  than  the  proposed 
operating  restrictions.  At  least  11  States 
already  prohibit  or  restrict  disposal  of 
containerized  liquid  wastes  at  landfills. 

The  alternatives  to  landfilling 
containerized  liquid  wastes  are 
essentially  the  same  as  those  for  bulk 
liquid  wastes,  except  that  storage  of  the 
containers  probably  will  be  simpler  than 
finding  storage  for  bulk  liquid  wastes. 
Thus,  the  same  reasons  exist  for 
providing  a  12  month  delay  in  the  date 
for  compliance  with  this  regulation. 

The  Agency  believes  that  some 
containerized  liquid  wastes  will  be 
emptied  and  freated  before  being  placed 
in  a  landfill  Removing  liquid  wastes 
from  drums  may  increase  the  likelihood 
of  waste  spills  and  will  most  likely 
result  in  increased  air  emissions  from 
volatile  waste.  Although  these  interim 
status  regulations  do  not  currently 
address  volatile  waste,  the  Agency 
expects  to  do  so  in  the  Phase  II  £md 
Phase  m  regulations  as  information 
becomes  available,  and  may  amend 
these  interim  status  regulations  where 
appropriate.  Additionally,  the  Agency 
believes  that  until  the  problem  of 
volatile  emissions  can  be  dealt  with  in  a 
more  satisfactory  maimer,  volatile 
hazardous  waste  should  generally  not 
be  placed  in  any  disposal  facility. 
Opening  drums  containing  liquid 
hazeirdous  waste,  particularly  volatile 
waste,  requires  special  safety 
precautions,  such  as  ventilation  or  use 
of  respiratory  equipment  However, 
adequate  handling  methods  are 
currenUy  used  at  some  facilities  to 
safely  dispose  of  bulk  liquid  wastes,  and 
to  empty  containers  holding  waste  with 
free  liquids.  These  methods  can 
generally  be  employed  at  other  landfills 
as  well. 

The  prohibition  on  landfilling 
containers  (empty  or  full)  applies  to  55- 
gallon  drums  and  other  similar 
containers,  but  does  not  apply  to 
devices  which  function  as  a  container 
for  hazardous  waste  during  their  useful 
life,  such  as  batteries  or  capacitors  or  to 
very  small  containers  such  as  ampules. 
These  types  of  containers  are  not  likely 
to  contribute  substantial  volumes  of 
liquid  to  most  landfills,  and  the  difficulty 
of  opening  and  emptying  them  appears 
to  outweigh  the  small  benefit  gained. 

Since  this  regulation  has  been 
modified  substantially  from  the  one 
proposed  for  interim  status,  it  is  being 
promulgated  interim  final.  Comments 
are  solicited  on  the  regulation  and 
especially  on  the  four  points  listed 
previously  under  "Bulk  Liquid  Wastes." 

12.  Empty  Containers.  TTie  Agency 
also  is  concerned  that  empty  containers 
buried  in  a  landfill  can  collapse  and 
disrupt  the  final  cover.  Therefore,  the 


landfilling  of  empty  containers  is  also 
prohibited.  Each  empty  container  must 
be  crushed  flat  shredded,  or  in  some 
other  manner  reduced  in  volume,  before 
being  incorporated  into  the  landfill.  EPA 
assumes  that  most  empty  containers  will 
be  crushed  by  landfill  equipment  prior 
to  or  during  disposal  in  the  landfill. 
Current  procedures  in  at  least  six  States 
already  call  for  empty  drums  to  be 
crushed  before  disposal  in  a  landfill. 

Since  the  proposed  regulations  did  not 
contain  a  requirement  for  the  disposal  of 
empty  containers,  the  Agency  is 
promulgating  this  regidation  interim 
final.  The  Agency  solicits  comments  on 
this  regulation,  especially  (1)  on  the 
nature  and  extent  of  activities  which 
commenters  expect  to  conduct  in 
compliance  with  the  regulations,  and  (2) 
how  these  activities  relate  to  the 
management  of  emissions  during  the 
disposal  of  volatile  hazardous  waste. 

N.  Subpart  O— Incinerators 

Incineration  is  a  relativefy  well- 
developed  and  well-understood 
technology.  Properly  executed,  it  can 
accomplish  safe  destruction  of  primarily 
organic  hazardous  waste,  permanentiy 
reducing  large  volumes  of  waste 
materials  to  non-toxic  gaseous 
emissions  and  small  amounts  of  ash  and 
other  residues.  Incineration  can  often 
provide  an  optimum,  permanent  solution 
to  hazardous  waste  management  with 
minimal  long-term  ecological  burden. 

The  proposed  S  250.45-1  technical 
performance  and  design  requirements 
for  incineration  cannot  be  implemented 
during  interim  status.  The  time  and  costs 
of  upgrading  most  existing  facilities  to 
comply  with  these  standards  would  be 
considerable,  and  the  designs  would 
require  EPA  approval  during  the 
permitting  process.  As  a  result  the 
Agency  has  developed  a  few  general 
operation  requirements  for  incineration 
which  can  be  implemented  during  the 
interim  status  period.  These  standards 
will  improve  operating  procedures  by 
eliminating  some  practices  which  have 
resulted  in  problems  in  the  past. 

Technical  criteria  for  issuing  permits 
will  be  promulgated  during  Phase  11  of 
the  RCRA  regulatory  program.  These 
will  be  accompanied  by  a  design  and 
operation  guidance  manual  which  will 
assist  permitting  officials  and  the 
regulated  community  in  evaluating  the 
adequacy  of  specific  incinerators.  Most 
of  the  specific,  quantitative  design, 
operation,  and  performance 
requirements  will  be  issued  when 
adequate  technical  support  for  these 
standards  can  be  firmly  established. 

The  Phase  I  regulations  apply  to 
incinerators  which  bum  hazardous 
waste  regardless  of  their  size,  capacity. 
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physical  or  mechanical  type,  or 

geographical  location.  The  incineration 
of  gaseous,  liquid,  semi-solid,  and  solid 
hazardous  waste,  and  blends  thereof,  is 
subject  to  these  regulations.  The 
incineration  of  combustible  wastes  of 
varying  heating  values,  as  well  as 
aqueous  and  other  wastes  which  may 
require  co-incineration  with  auxiliary 
fuels,  is  also  subject  to  the  Subpart  O 
standards.  Boilers  which  bum  waste 
primarily  to  recover  energy  are  not  now 
covered  by  Subtitle  C  of  RCRA. 

These  standards  were  not  proposed  to 
be  effective  during  the  interim  status 
period.  However,  as  comments 
suggested,  the  Agency  believes  that 
several  of  the  proposed  "good  operating 
practice"  regulations  can  beneficially  be 
instituted  during  interim  status  to  reduce 
hazards  associated  with  poor  operating 
procedures.  The  incineration  standards 
for  the  interim  status  period  are  being 
promulgated  interim  fmal,  and  the 
Agency  will  accept  comments  on  them. 
To  some  extent,  these  standards  are 
derived  from  parts  of  the  proposed 
regulations.  An  analysis  of  the  major 
comments  received  on  these  parts  of  the 
proposed  §  250.45-1  standards  follows. 

Several  commenters  felt  that  RCRA 
was  not  intended  to  regulate 
incineration,  contending  instead  that  the 
Clean  Air  Act  is  the  appropriate  vehicle 
for  regulating  incinerators.  To  support 
their  argimient,  these  commenters 
claimed  that  Section  1004(3]  of  RCRA 
(which  defines  "disposal")  spoke  in 
terms  of  land  disposal  situations 
involving  primarily  water  and  soils,  and 
was  not  relevant  to  incineration. 

The  Agency  disagrees  with  this 
argument.  Incineration  is  in  fact  a 
treatment  process.  It  meets  the 
definition  of  "treatment"  in  Section 
1004(34)  of  RCRA: 

•  *  *  any  method,  technique,  or  process, 
including  neutralization  designed  to  change 
the  physical,  chemical,  or  biological  character 
or  composition  of  any  hazardous  waste  so  as 
to  neutralize  such  waste  or  so  as  to  render 
such  waste  non-hazardous,  safer  for 
transport,  amenable  for  recovery,  amenable 
for  storage,  or  reduced  In  volume  *  •  • 

The  objective  of  incinerating 
hazardous' waste  is  normally  to  change 
the  physical  form  or  chemical 
composition  of  the  waste  so  as  to  render 
it  less  hazardous.  Incineration  may  also 
render  the  waste  "safer  for  transport, 
amenable  for  recovery,  amenable  for 
storage,  or  reduced  in  volume." 
Therefore,  incineration  is  a  treatment 
process  within  the  meaning  of  RCRA. 
and  the  Agency  has  a  mandate  to 
produce  operation,  location,  design,  and 
construction  regulations  for  the 
incineration  of  hazardous  waste 
adequate  to  protect  human  health  and 


the  environment.  The  interaction  of 
RCRA  and  the  Clean  Air  Act  is 
discussed  above. 

1.  General  Opemting  Requirements. 
Some  commenters  requested  that  a 
specific  period  of  time  during  start-up 
and  shutdown  be  designated,  during 
which  the  proposed  performance 
standards  (for  combustion  and 
destruction  efficiency)  would  not  apply. 
These  commenters  claimed  that  during 
these  periods,  temperature  and  other 
combustion  conditions  are  subject  to 
wide  fluctuations,  and  thus,  obtaining 
the  required  destruction  efficiencies 
during  these  times  would  be  difficult. 
The  Agency  agrees  that  these 
fluctuations  can  occur  during  start-up 
periods,  and  believes  that  this 
imdoubtedly  results  in  hazardous 
emissions.  To  coimter  this  problem,  the 
final  rules  require  that  incinerators 
achieve  normal  steady  state  combustion 
conditions,  using  auxiliary  fuel,  before 
wastes  are  introduced. 

2.  Monitoring  and  Inspections.  A 
niunber  of  comments  were  received  on 
the  proposed  monitoring  and  facility 
inspection  requirements.  Commenters 
raised  questions  about  the  expense  and 
reliability  of  the  required  gaseous 
monitoring  equipment,  the  frequency  of 
inspection,  and  the  specification  of      - 
monitoring  points.  Detailed  monitoring 
requirements  and  the  comments  on 
these  requirements  will  be  addressed  in 
the  Phase  11  and  Phase  III  regulations.  In 
these  Phase  I  rules,  the  Agency  has 
specified  a  minimum  schedule  for 
monitoring  and  inspecting  the  operation 
of  incinerators.  Combustion  and 
emission  control  equipment  must  be 
monitored,  and  operating  corrections 
made  when  necessary,  at  least  every  15 
minutes,  to  ensure  that  critical 
conditions  are  not  allowed  to  vary  in  an 
imcontroUed  manner.  In  addition, 
inspection  points,  such  as  visible  stack 
emissions  and  critical  pumps,  are  also 
required  to  be  inspected  in  accordance 
with  both  the  minimum  frequencies 
specified  in  the  Subpart  O  standards, 
and  in  the  facility  inspection  Schedule 
(see  preamble  discussion  on 
"Inspections"). 

3.  Waste  Analysis.  The  requirements 
for  waste  analysis  were  contained  in  the 
General  Facility  Standards  section  of 
the  proposed  regulations.  As  explained 
earher  in  the  preamble  discussion 
entitled  "Waste  Analysis",  each 
technical  section  of  the  final  rules 
contains  waste  analysis  requirements 
specific  to  the  management  method 
regulated  in  that  section.  Accordingly, 
the  final  Subpart  O  standards  include 
waste  analysis  requirements  which 
specify  the  parameters  and  constituents 


for  which  each  type  of  waste  must  be 
analyzed.  This  analysis  will  enable  the 
operator  to  determine  the  type  of 
pollutants  which  might  be  emitted  from 
the  incinerator  and  to  estimate  the 
necessary  combustion  conditions.  In 
addition,  the  final  general  waste 
analysis  rules  require  that  each 
shipment  be  inspected  and,  if  necessary, 
analyzed  to  verify  that  the  waste 
actually  received  at  the  facility  is  the 
same  as  that  which  was  expected.  The 
waste  analysis  standards  specified  in 
Subpart  O  are  minimum  procedures 
necessary  to  adequately  operate  an 
incinerator.  Most  reputable  hazardous 
'  waste  incineration  operators  currently 
obtain  considerably  more  detailed 
information  on  a  new  waste  before 
incinerating  it  than  these  standards 
require.  All  testing  required  in  Subpart 
O  is  to  be  included  in  the  waste  analysis 
plan  discussed  above. 

4.  Energy  Recovery.  Some 
conunenters  claimed  that  many  waste 
oils  and  solvents  are  usable  9s  fuels  and 
are  hazardous  only  because  of  their 
ignitabilify,  and  that  too  great  an 
economic  burden  would  result  from 
subjecting  these  relatively  easily 
combusted  materials  to  the  detailed 
combustion,  monitoring,  and  other 
requirements  specified  in  the  proposed 
rules.  The  Agency  has  decided  that  the 
burning  of  hazardous  waste  for  energy 
recovery  will  not  now  be  covered  under 
the  hazardous  waste  provisions  of 
RCRA.  (However,  storage  or 
fransportation  of  listed  hazardous  waste 
prior  to  energy  recovery  is  covered  by 
these  regulations.)  Accordingly,  if  waste 
oils  and  solvents  are  burned  as  a  fuel  in 
a  boiler  primarily  to  produce  steam  or 
usable  energy,  this  action  is  not  now 
covered  by  these  regulations. 

Facilities  in  which  hazardous  wastes 
are  burned,  and  in  which  energy 
recovery  is  only  incidental  or  minimal, 
are  subject  to  the  Subpart  O  incinerator 
standards.  Examples  of  activities 
covered  by  these  regulations  include  (1) 
coincinerating  wastes  with  high  thermal 
value  to  help  offset  the  lack  of  thermal 
value  in  other  waste,  and  (2)  destroying 
wastes  in  an  incinerator  to  which  a 
waste  heat  recovery  boiler  has  been 
added.  The  decision  as  to  whether  a 
facility  is  subject  to  the  Subpart  O 
standards  depends  on  the  primary 
purpose  of  the  unit  in  which  the  waste  is 
destroyed.  If  the  primary  purpose  is  to 
provide  steam,  such  as  in  a  power 
boiler,  the  operation  is  not  covered.  If 
the  primary  purpose  is  to  treat  wastes, 
then  the  unit  is  subject  to  the  Subpart  O 
standards. 

5.  Closure.  At  closure,  all  hazardous 
waste  and  hazardous  waste  residues 
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(including  ash,  scrubber  waters,  and 
scrubber  sludges]  must  be  removed  &t)m 
the  incinerator. 

Commenters  noted  that  the  proposed 
rules  did  not  specifically  address 
residues  from  incinerators.  Pursuant  to 
§  261.3{e],  residues  removed  from 
hazardous  waste  incinerators  are 
considered  to  be  hazardous  wastes,  and 
they  must  be  managed  as  hazardous 
wastes  in  accordance  with  all 
applicable  requirements  of  Parts  262, 
263.  and  265,  unless  the  owner  or 
operator  can  demonstrate  that  the 
residue  is  not  a  hazardous  waste.  The 
incinerator  operator  is  a  "generator" 
with  regard  to  such  wastes,  imless  they 
are  exempted.  A  comment  to  this  effect 
has  been  added  to  the  final  rules. 

O.  Subpart  P— Thermal  Treatment 

Because  incineration  is  the  most 
prevalent  method  currently  used  to 
thermally  treat  hazardous  waste,  both 
the  proposed  and  final  rules  contain  a 
separate  section  specific  to  this  waste 
management  technique.  However, 
incineration  is  only  one  type  of 
management  process  that  can  be  used  to 
thermally  treat  hazardous  waste.  There 
are  several  less  conventional  methods 
that  are  being  developed  as  an 
alternative  to  classic  incineration.  For 
example,  an  EPA  research  and 
development  program  is  exploring  the 
performance  characteristics  of  a 
microwave  discharge  system  for 
destruction  of  toxic  compounds  in 
gaseous,  liquid,  and  solid  forms. 
Currently,  the  system  has  been  foimd 
successful,  with  some  inherent 
limitations,  for  treating  certain  toxic 
organic  compoimds. 

Several  commenters  were  concerned 
that,  because  the  proposed  rules 
contained  no  requirements  applicable  to 
methods  other  than  incineration  to 
thermally  degrade  hazardous  waste,  the 
proposed  rules  might  discourage  the 
development  and  utilization  of 
alternative  thermal  treatment  processes. 
The  Agency  intends  to  encourage  the 
development  and  use  of  these  emerging 
technologies.  Therefore,  the  final  rules 
contain  a  separate  Subpart  specific  to 
thermal  treatment  processes  other  than 
incineraticm.  In  addition,  a  definition  of 
"thermal  treatment"  has  been  added  to 
the  final  rules  to  more  explicitly  define 
the  relationship  between  incinerators 
and  other  thermal  treatment  devices. 
Thermal  treatment  is  defined  as: 

"the  treatment  of  hazardous  waste  in  a 
device  which  uses  elevated  temperatures  as 
the  primary  means  to  change  the  chemical, 
physical,  or  biological  character  or 
composition  of  the  hazardous  waste. 
Examples  of  thermal  treatment  processes  are 
incinerators,  molten  salt  pyrolysis. 


calcination,  wet  air  oxidation,  and 
microwave  discharge." 

Incinerators  are  a  subset  of  the 
thermal  treatment  class;  thus,  most  of 
the  Phase  I  Subpart  P  standards  for 
thermal  treatment  facilities  are  similar 
to  the  Phase  I  Subpart  O  incinerator 
standards.  This  section  of  the  preamble 
only  discusses  those  aspects  which 
differ. 

The  interim  status  standards  require 
that  thermal  treatment  processes 
achieve  steady  state  (normal]  conditions 
of  operation  before  introducing 
hazardous  waste.  The  rationale  for  this 
requirement  is  the  same  as  for 
incinerators.  The  steady  state 
requirement  for  thermal  treatment  has 
been  modified  because  some  acceptable 
thermal  treatment  processes  may  not 
operate  in  a  steady  state  manner  (e.g., 
batch-wise  or  non-continuous  processes 
in  which  waste  is  introduced  to  the 
treatment  chamber  prior  to  the 
application  of  heat). 

Although  not  proposed  as  an  interim 
status  standard,  a  ban  on  open  burning 
of  haizardous  wastes  was  contained  in 
the  General  Facility  Standards  section 
of  the  proposed  regulations,  lliis 
requirement  has  been  incorporated  into 
the  interim  status  standards  for  thermal 
treatment  because  the  potential  human 
health  hazards  associated  with  the 
practice  dictate  that  open  burning  be 
ended  now.  Comments  received  on  the 
proposed  standard  centered  around  the 
military's  need  to  dispose  of  explosives 
in  the  open.  The  Agency  agrees  that 
open  burning  and  open  detonation  are 
currently  the  only  alternatives  for 
disposal  of  most  munitions,  and  thus  a 
modified  and  more  detailed  version  of 
the  proposed  variance  for  waste 
explosives  has  been  retained  in  the  final 
rules.     ' 

Waste  explosives  and  bulk 
propellants  are  inherently  dangerous  to 
cut  or  disassemble  to  make  them 
amenable  to  present  thermal  freatment 
technologies.  This  hazard  is 
demonstrated  by  the  number  of  damage 
incidents  that  have  occurred  during 
cutting  and  handling  processes  at 
explosives  manufacturing  facilities. 
Open  burning  and  open  detonation  of 
known  types  and  amoimts  of  bulk 
propellants  and  explosives  can  be 
conducted  safely  without  harm  to 
himian  health  and  the  environment. 
The  Agency  has  decided  to  allow 
open  burning  and  open  detonation  of 
waste  explosives  during  the  interim 
status  period,  provided  that  it  is 
conducted  at  minimum  distances  from 
the  property  of  others.  These  minimum 
separation  distances  were  developed 
and  published  by  the  Department  of 


Defense.  The  interim  status  standards 
for  open  burning  allow  small  amounts  of 
explosives  (up  to  100  pounds)  to  be  open 
burned  or  open  detonated  at  a  minimum 
of  204  meters  (670  feet]  from  locations 
where  there  may  be  persons  in  the  open 
(e.g.,  the  property  of  others],  and 
succeedingly  greater  distances  for 
greater  amounts  of  explosives.  These 
limits  were  developed  by  DOD  as 
minimum  safe  distances  for  the 
protection  of  persons  in  the  open  fit)m 
fragmentation,  flying  debris,  or  the 
effects  of  overpressure.  Since  DOD  does 
not  provide  safe  distances  for  protection 
from  fragmentation  for  amounts  of 
explosive  waste  larger  than  30,000 
pounds,  the  Agency  has  limited  the 
amount  of  explosive  waste  that  ctm  be 
open  burned  at  any  one  time  to  30,000 
pounds. 

Technical  performance  and  design 
requirements  for  thermal  treatment 
processes  are  being  developed.  TTiese 
technical  criteria  will  be  addressed 
during  Phases  11  and  III  of  the  RCRA 
regulatory  program.  These  standards 
will  be  accompanied  by  a  design  and 
operation  guidance  manual,  which  will 
assist  permitting  officials,  the  regulated 
community,  and  the  public  in  evaluating 
the  adequacy  of  specific  types  of 
thermal  treatment  processes. 

P.  Subpart  Q— Chemical.  Physical,  and 
Biological  Treatment 

The  proposed  regulations  covered  the 
treatment  of  hazardous  waste  primarily 
by  setting  standards  for  treatment  in 
basins  (now  tanks),  surface 
impoundments,  land  treatment  facilities, 
and  incinerators.  While  these  are  the 
primary  kinds  of  equipment  or  facilities 
used  to  freat  hazardous  waste,  chemical, 
physical,  and  biological  treatment  of 
hazardous  waste  can  also  be  conducted 
in  other  types  of  equipment  by 
processes  such  as  distillation, 
centrifugation,  reverse  osmosis,  ion 
exchange,  and  filfration.  The  proposed 
regulations  contained  a  section  designed 
to  regulate  such  chemical,  physical,  and 
biological  treatment.  Because  there  are 
many  different  types  of  possible 
processes,  and  because  the  processes 
are  frequently  waste-specific,  EPA  has 
not  attempted  to  develop  detailed 
regulations  for  any  particular  type  of 
process  or  equipment 

The  Agency's  primary  concerns  in 
developing  these  regulations  has  been, 
as  it  has  been  for  other  types  of  facilities 
and  equipment,  the  safe  containment  of 
hazardous  waste,  hazardous  waste 
constituents,  and  treatment  byproducts 
through  waste  analysis,  inspections, 
special  attention  to  the  handling  of 
ignitable,  reactive,  or  incompatible 
wastes,  and  proper  closure.  In  these 
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respects,  most  chemical,  physical,  and 
biological  treatment  operations  present 
essentially  the  same  problems  and 
require  essentially  the  same  solutions  as 
the  treatment  of  hazardous  wastes  in 
tanks.  The  equipment  is  typically 
stationary  and  fairly  large,  and  (he 
materials  used  and  the  problems 
encountered  in  that  part  of  the 
equipment  which  contains  the  waste  are 
not  dissimilar  from  the  materials  used 
and  the  problems  encountered  in 
constructing  tanks. 

In  addition,  as  discussed  above  in 
Subpart  J,  the  Agency  has  reoriented  its 
tank  regulations  to  cover  treatment  in 
tanks  as  well  as  storage,  and  many  of 
the  ciurent  tank  regulations  have  been 
drawn  from  the  proposed  regulations  for 
chemical,  physical,  and  biological 
treatment.  For  these  reasons,  the  present 
regulations  for  chemical,  physical,  and 
biological  treatment  and  for  tanks  have 
both  been  derived  from  a  merging  of  the 
proposed  regulations  for  these  types  of 
equipment,  for  basins  (which  are  now 
treated  as  tanks),  and  for  storage  and 
treatment  generally.  The  tank 
regulations  and  the  chemical,  physical, 
and  biological  treatment  regulations  are 
now  essentially  identical,  and  the 
rationale  for  the  regulations  on 
chemical,  physical,  and  biological 
treatment  is  therefore  presented  above 
with  the  rationale  for  the  regulations  on 
tanks. 

The  Agency  expects  to  develop 
sojmewhat  more  specific  standards  for 
chemical,  physical,  and  biological 
treatment  facilities  in  the  Phase  n  and 
Phase  III  regulations,  and  for  this  reason 
these  regulations  have  been 
incorporated  in  a  separate  Subpart. 

The  regulations  for  chemical,  physical, 
and  biological  treatment  (Subpart  Q) 
differ  from  those  for  tanks  (in  Subpart  J) 
in  one  respect.  Subpart  Q  contains  no 
.  requirement  for  maintaining  a  freeboard 
or  inspecting  to  ensure  that  the 
freeboard  is  maintained  because,  to  the 
Agency's  knowledge,  the  treatment 
processes  regulated  under  Subpart  Q  are 
conducted  in  covered  containment 
devices,  and  a  freeboard  is  unnecessary. 

EPA  received  a  number  of  comments 
on  its  proposed  Section  3004  regulations 
requesting  the  Agency  to  clarify  whether 
pipes  and  other  types  of  totally  enclosed 
facilities  in  which  hazardous  waste  may 
be  treated  would  be  considered 
hazardous  waste  treatment  facilities  and 
would  be  required  to  meet  Section  3004 
standards  and  obtain  a  permit. 
Commenfers  pointed  out  that  in  some 
production  processes,  wastes 
(particularly  acid  and  alkaline  solutions) 
are  treated  in-pipe.  often  resulting  in  a 
non-hazardous  dischai:ge. 


EPA  agrees  that  to  classify  "totally 
enclosed  treatment  systems,"  such  as 
pipes,  as  hazardous  waste  treatment 
facilities  and  to  require  them  to  meet 
Section  3004  standards  and  obtain  a 
permit  would  not  make  a  great  deal  of 
sense.  These  facihties  by  definition  do 
not  release  wastes  or  waste  constituents 
into  the  environment,  and  therefore 
stringent  controls  are  not  "necessary  to 
protect  humalfhealth  and  the 
environment."  Such  controls  might  also 
discourage  the  use  of  such  facilities, 
which  in  many  ways  represent  the 
optimum  in  good  waste  management 
practices.  It  may  also  be  very  difficult  as 
a  practical  matter  to  permit  or  otherwise 
regulate  these  types  of  facilities — many 
are  indoors,  are  part  of  complicated 
plumbing  systems  which  do  not  fall 
within  RCRA's  jurisdiction,  and  do  not 
have  clearly  defined  starting  and  end 
points.  Accordingly,  EPA  has  excluded 
these  facilities  from  regulation  under 
this  Part. 

Persons  who  handle  hazardous  waste 
in  what  they  believe  to  be  a  "totally 
enclosed  treatment  facility"  should 
carefully  read  the  definition  of  that  term 
in  §  260.10  of  this  Chapter.  The  key 
characteristic  of  such  a  facility  is  that  it 
does  not  release  any  hazardous  waste 
or  constituent  of  hazardous  waste  into 
the  environment  during  treatment.  TTius, 
if  a  facility  leaks,  spills,  or  discharges 
waste  or  waste  constituents,  or  emits 
wastes  or  waste  constituents  into  the  air 
during  treatment,  it  is  not  a  "totally 
enclosed  treatment  facility"  within  the 
meaning  of  these  regulations. 

Another  important  characteristic  of  a 
totally  enclosed  treatment  facility  is  that 
it  must  be  directly  connected  to  an 
industrial  production  process.  Thus, 
such  a  facility  located  at  an  off-site 
hazardous  waste  management  facihty 
does  not  qualify  for  exdusion  from  these 
regulations. 

After  treatment  in  a  totally  enclosed 
treatment  facility,  the  resulting 
discharge,  treatment  residue,  etc..  may 
be  a  hazardous  waste  and  subject  to 
regulation  under  this  Part.  Owners  and 
operators  of  such  facilities  should 
consult  §  261.3  of  this  Chapter  to 
determine  whether  that  is  the  case. 

Q.  Subpart  R — Underground  Injection 

Under  {  250.40(e)(6)  of  the  proposed 
regulation,  the  disposal  of  hazardous 
wastes  via  underground  injection, 
pursuant  to  the  Safe  Drinking  Water  Act 
(SDWA)  regulations,  was  not  subject  to 
regulation  under  the  RCRA  Subtitle  C 
program.  That  exclusion  was  based  on 
Section  1006  of  RCRA  which  requires 
the  Administrator  to  integrate  RCRA 
regulations  with  programs  under  the 
Agency's  other  statutory  authorities. 


including  the  Safe  Drinking  Water  Act. 
Commenters  were  generaly  supportive 
of  EPA's  efforts  to  coordinate  its 
programs,  but  some  expressed  concern 
that  exclusive  reliance  on  the 
Underground  Injection  Control  program 
under  the  SDWA  in  addressing  the 
environmental  problems  presented  by 
underground  injection  of  hazardous 
wastes  would  not  fully  satisfy  the  key 
health  and  environmental  concerns  ^ 
embodied  in  RCRA. 

Based  on  a  review  of  the  comments 
and  further  analysis  of  this  issue.  EPA 
has  concluded  that  underground 
injection  of  hazardous  wastes  must  be 
regulated  under  RCRA  during  the 
interim  status  period.  Thus  the  Agency 
has  developed  Subpart  R  in  Part  265 
which  specifies  the  particular  standards 
applicable  to  disposal  of  hazardous 
waste  by  underground  injection.  In 
addition,  owners  and  operators  of 
hazardous  waste  injection  wells  will  be 
subject  to  the  general  requirements 
(other  than  Subparts  G  and  H) 
applicable  to  all  hazardous  waste 
treatment,  storage,  and  disposal 
facilities.  The  Agency  recognizes  that 
some  of  these  general  requirements  may 
not  apply  directly  to  all  underground 
injection  of  hazardous  waste,  in  the 
same  -sense  that  some  may  not  apply 
directly  to  all  other  types  of  hazardous 
waste  facilities.  The  requirements, 
however,  are  written  with  sufficient 
flexibility  and  variances  to 
accommodate  the  differences  among 
facilities,  including  the  somewhat 
different  aspects  of  undei:ground 
injection. 

Underground  injection  of  hazardous 
waste  constitutes  "disposal"  as  that 
term  is  defined  in  Section  1004(3)  of 
RCRA.  The  definition  specifically 
includes  "injection  ...  of  any  solid 
waste  or  hazardous  waste  into  or  on  any 
land  or  water."  Moreover  there  is  no 
specific  language  in  the  Act  indicating 
that  injection  activities  that  may  be 
subject  to  the  SDWA  are  necessarily 
beyond  RCRA  jurisdiction.  RCRA  was 
enacted  after  the  SDWA.  The  Congress, 
therefore,  had  an  opportimity  to  impose 
any  specific  limits  on  RCRA  jurisdiction 
that  it  deemed  appropriate.  It  is 
significant  that  the  Congress  did  place 
limits  on  RCRA  jurisdiction  to 
coordinate  RCRA  programs  with  the 
Clean  Water  Act.  For  example,  the 
definition  of  "solid  waste"  under  RCRA 
excludes  "solid  or  dissolved  materials  in 
.  .  .  industrial  discharges  which  are 
point  sources  subject  to  permits  under 
Section  402  of  the  Federal  Water 
Pollution  Control  Act"  No  such 
statutory  exclusion  exists  for 
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imderground  injection  of  hazardous 
wastes. 

Section  1006  does  require  the 
Administrator  to  integrate  the 
provisions  of  RCRA  with  appropriate 
provisions  of  various  statutes  (including 
the  SDWA)  which  EPA  administers. 
Such  integration  is  only  required, 
however,  "to  the  extent  that  it  can  be 
done  in  a  maimer  consistent  with  the 
goals  and  policies  expressed"  in  RCRA 
and  the  other  statutes. 

When  EPA's  statutory  authorities 
provide  overlapping  jurisdiction  over 
certain  activities  it  is  within  the 
discretion  of  the  Administrator  to  decide 
which  program  will  be  used  to  regulate 
the  activity.  In  order  to  implement  the 
goals  and  policies  of  each  law,  the 
Administrator  will  incorporate  the  key 
elements  of  each  statute  into  its 
regulatory  program.  Section  1006  of 
RCRA  provides  statutory  recognition 
that  such  coordinated  regulatory 
programs  are  appropriate. 

In  evaluating  the  proposed  regulation, 
EPA  decided  that  complete  reliance  on 
the  UIC  program  to  handle  underground 
injection  of  hazardous  waste  during  the 
interim  status  period  could  not 
adequately  address  three  key  RCRA 
concerns,  First.  RCRA  is  aimed  at 
protection  of  a  broad  range  of 
environmental  media,  including  ground- 
water, surface  water,  air.  and  land.  The 
UIC  program  is  directed  at  the 
protection  of  underground  sources  of 
drinking  water.  Second,  Section  3004  of 
RCRA  requires  the  Administrator  to 
establish  standards  "to  protect  human 
health  and  the  environment."  This 
language  indicates  that  RCRA 
regulations  were  to  address  a  broader 
range  of  environmental  problems  than 
the  UIC  program.  Third,  the  UIC 
program  does  not  have  the  equivalent  of 
an  interim  status  period  when  owners  or 
operators  who  dispose  of  hazardous 
waste  by  underground  injection  are 
subject  to  Federally  enforceable 
standards.  Enforcement  of 
environmental  controls  under  the  UIC 
program  must  await:  the  identification 
of  States  needing  a  program;  the 
development  of  State  programs  for 
primary  enforcement  responsibiUty;  the 
approval  or  disapproval  of  those 
programs  by  EPA;  and  the  development 
of  UIC  programs  by  EPA  in  States  which 
fail  to  develop  and  implement  adequate 
programs  for  primary  enforcement 
responsibility.  EPA  does  not  believe  that 
UIC  primary  enforcement  programs  will 
be  in  place  in  all  States  on  the  effective 
date  of  these  interim  status  regulations. 
Therefore,  in  order  to  provide  control 
over  underground  injection  of  hazardous 
waste  during  the  interim  status  period. 


as  contemplated  by  RCRA.  it  is 
necessary  to  regulate  underground 
injection  under  these  regulations. 

Section  1006  directs  the 
Administrator,  in  the  coordination  of 
EPA's  other  statutes  with  RCRA,  to 
avoid  duplication  and  to  structure  RCRA 
regulations  so  that  they  wall  not  be 
inconsistent  with  the  requirements  of 
other  statutes  (such  as  the  SDWA).  EPA 
is  mindful  of  that  requirement  and 
intends  to  coordinate  the  later  stages  of 
the  RCRA  and  UIC  programs  so  that  the 
key  elements  of  the  statutory  scheme  in 
the  SDWA  will  be  preserved.  EPA  does 
not  believe,  however,  that  the  regulation 
of  underground  injection  of  hazardous 
wastes  in  these  interim  status 
regulations  is  inconsistent  with  the 
SDWA.  As  mentioned  earlier  the  UIC 
program  does  not  have  the  equivalent  of 
an  interim  status  period.  Thus  there  can 
be  no  conflict  with  SDWA  provisions. 

The  regiilation  of  underground 
injection  during  interim  status  was  not  a 
part  of  the  proposed  regulation,  but  the 
decision  to  do  so  was  partially  based  on 
factors  raised  in  public  comments. 
Moreover,  the  Agency  does  not  expect 
that  the  application  of  some  of  the 
general  requirements,  otherwise 
required  at  all  facilities,  to  underground 
injection  raises  substantially  different 
issues  than  those  raised  and  addressed 
in  the  development  of  the  interim  status 
regulations.  Therefore,  the  inclusion  of 
underground  injection  in  these 
regulations  and  the  application  of 
certain  general  requirements  to  injection 
wells  are  being  issued  as  "interim  final." 
This  approach  provides  for  prompt 
implementation  of  regulations 
concerning  these  practices,  in  keeping 
with  RCRA  goals  and  policies,  while 
allowing  an  opportunity  of  public 
comment  to  reveal  any  unique  problems 
that  may  arise  in  applying  the  general 
requirements  of  the  interim  status 
regulations  to  underground  injection. 

Underground  injection  will  not, 
however,  be  subject  to  Subpart  G  and  H 
of  the  interim  status  regulations  which 
address  closure  and  post-closure  care  as 
well  as  the  financial  requirements 
necessary  to  ensure  implementation  of 
closure  and  post-closure  care 
requirements.  Requirements  for  closure 
and  post-closure  care  need  to  be 
coordinated  with  the  more  specific 
technical  requirements  appUcable  to 
underground  injection.  EPA  has  decided, 
therefore,  to  address  closure  and  post- 
closure  as  part  of  the  proposed 
regulation  described  below. 

Subpart  R  of  these  regulations 
indicates  those  parts  of  the  regulation 
which  are  not  applicable  to  underground 
injection.  In  addition  it  should  be 
recognized  that  the  ground-water 


monitoring  requirements  of  Subpart  F 
have  not  been  applied  to  imderground 
injection  at  this  time.  Subpart  R  also 
indicates  that  it  applies  to  Class  I  and 
Class  rv  wells  as  those  term  are  defined 
under  §  122.32  of  the  consolidated 
permitting  regulations. 

This  provision  is  designed  to  show 
that  these  regulations  cover,  at  a 
minimum,  those  imderground  injection 
facilities  that  will  be  subject  to  control 
under  the  UIC  program. 

The  Agency  is  proposing  regulations 
that  provide  more  specific  requirements 
to  deal  with  the  particular 
environmental  problems  presented  by 
underground  injection.  These  proposed 
regulations  will  amend  Subpart  R  and 
will  address  issues  relating  to  direct 
injection  of  hazardous  waste,  general 
operating  requirements,  waste  analysis, 
monitoring,  closure  and  post-closure 
care,  recordkeeping  and  reporting,  and 
special  requirements  for  ignitable, 
reactive  or  incompatible  wastes. 

VI.  OMB  Review 

The  sections  of  the  regulations  issued 
imder  Section  3004  of  RCRA  pertaining 
to  recordkeeping  and  reporting  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review  in 
light  of  the  requirements  of  the  Federal 
Reports  Act,  44  U.S.C.  §  3501  et  seq. 
Time  has  not  permitted  completion  of 
this  review. 

Vn.  Supporting  Documents 

The  Agency  has  developed  or  will 
prepare  two  sets  of  documents  in 
conjunction  with  the  Section  3004  rules. 
This  section  of  the  preamble  describes 
these  documents. 

A.  Background  Documents 

Eighteen  background  documents  have 
been  developed  to  explain  and  respond 
to  comments  on  the  Phase  I  rules. 
Additional  documents  will  accompany 
the  Phase  II  and  Phase  III  regulations  as 
they  are  published.  These  background 
documents  basically  correspond  to  each 
Section  or  Subpart  of  the  final  rules. 
Each  contains  an  explanation  of  the 
data  and  reasoning  which  led  the 
Agency  to  propose  each  regulation,  an 
in-depth  review  of  the  comments 
received  on  the  regulation,  an  analysjs 
of  the  comments,  and  the  Agency's 
rationale  for  accepting  or  rejecting  these 
comments. 

Copies  of  these  documents  will  be 
available  for  review  in  the  EPA  regional 
office  libraries  and  at  the  EPA 
headquarters  library.  Room  2404, 
Waterside  Mall.  401  M  Street,  S.W.. 
Washington,  D.C.  20460.  EPA  will 
pubUsh  a  notice  in  the  Federal  Register 
when  these  documents  have  all  been 
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reproduoed  and  distributed  to  these 
libraries.  They  will  be  available  from 
Solid  Waste  Information.  U.S. 
Environmental  Protection  Agency,  26 
West  St.  Clair  Street,  Cincinnati,  Ohio 
45268,  within  six  months  after  these 
regulations  are  promulgated. 

A  list  of  these  background  docimients 
is  as  follows: 

1.  Purpose,  Scope,  and  Applicability 
(including  general  issues  concerning 
Interim  Status  Standards) 

2.  General  Waste  Analysis 
Requirements 

3.  Security 

4.  General  Inspection  Requirements 

5.  Personnel  Training 

6.  Preparedness  and  Prevention, 
Contingency  Plans,  and  Emergency 
Procedures 

7.  Manifest  System,  Recordkeeping, 
and  Reporting 

8.  Interim  Status  Standards  for 
Ground- Water  Monitoring 

9.  Interim  Status  Standards  for 
Closure  and  Post-Closure  Care 

10.  Interim  Status  Financial 
Requirements 

11.  Interim  Status  Standards  for 
Containers  and  Piles 

12.  Interim  Status  Standards  for  Tanks 

13.  Interim  Status  Standards  for 
Surface  Impoundments 

14.  Interim  Status  Standards  for  Land 
Treatment 

15.  Interim  Status  Standards  for 
Landfills 

16.  Interim  Status  Standards  for 
Incinerators 

17.  Interim  Status  Standards  for 
Thermal  Treatment 

18.  Interim  Status  Standards  for 
Chemical,  Physical,  and  Biological 
Treatment. 

B.  Reference  Manuals 

These  regulations,  and  those  yet  to  be 
promulgated  in  Phases  II  and  III.  will 
constitute  the  full  set  of  requirements  for 
managing  hazardous  waste.  However, 
their  reliance  on  performance  standards 
and  the  incorporation  of  variance 
procedures  provide  considerable 
flexibility  to  accommodate  new 
technologies,  special  needs  of  speciHc 
locations,  and  variations  in  waste 
characteristics. 

To  assist  both  owners  and  operators 
of  facilities  and  regulatory  offlcials,  EPA 
will  prepare  a  series  of  design  and 
operation  manuals.  These  will  not  have 
the  effect  of  regulations,  but  will  provide 
guidance  on  how  facilities  may  be 
designed  and  operated  to  meet  the 
standards.  The  manuals  will  also 
provide  guidance  on  what  modifications 
and  variations  are  likely  to  be  effective 
under  the  variance  procedures.  They 
will  be  organized  to  correspond  closely 


to  the  regulations  and  will  be  based  on 
the  collective  knowledge  of  the  Agency; 
the  literature,  and  experts  throughout 
the  world.  Manuals  will  also  be 
prepared  for  testing,  training,  and 
monitoring. 

EPA  expects  to  prepare  the  following 
manuals: 

1.  Training 

2.  Ground- Water  Monitoring 

3.  Air  Monitoring 

4.  Financial  Responsibility 

5.  Containers 

6.  Tanks 

7.  Surface  Impoundments 

8.  Waste  Piles 

9.  Land  Treatment 

10.  LandTilling 

11.  Incineration 

12.  Thermal  Treatment 

13.  Chemical,  Physical,  and  Biological 
Treatment 

The  Agency  expects  to  issue  these 
manuals  before  the  effective  date  (i.e., 
six  months  after  promulgation]  of  the 
Phase  II  technical  regulations.  They  will 
be  revised  from  time  to  time  as  more 
information  becomes  available,  and  as 
the  fmal  Phase  III  regulations  are 
developed.  The  documents  will  be 
available  for  review  in  the  EPA  regional 
ofKce  libraries  and  the  EPA 
headquarters  library,  Room  2404, 
Waterside  Mall,  401  M  Street,  S.W., 
Washington.  D.C.  20460.  Later  the 
Agency  will  publish  the  documents  for 
distribution  through  Solid  Waste 
Information,  U.S.  Environmental 
Protection  Agency,  26  West  St.  Clair 
Street,  Cincinnati.  Ohio  45268. 

Dated:  May  2. 1980. 
Douglas  Costle,     - 

Administrator 

> 

Title  40  is  amended  by  adding  new 
Parts  264  and  265  as  set  forth  below. 

The  following  sections  are  being 
promulgated  on  an  interim  final  basis 
(See  Preamble  Section  IIB3  for 
discussion): 

PART  264 

264.12    Required  Notices. 
PART  265 

Subpart  B— General  Faculty  Standards 

265.12    Required  notices. 
285.17    General  requirements  for  ignitable, 
reactive,  or  incompatible  wastes. 

Subpart  F— Ground-Water  Monitortng 

265.90  Applicability. 

265.91  Ground-water  monitoring  system. 

265.92  Sampling  and  analysis. 

265.93  Preparation,  evaluation,  and 
response. 

265.94  Recordkeeping  and  reporting. 


Subpart  G— Closure  and  Post-closure 

Sec. 

265.111  Closure  performance  standard. 

265.112  Closure  plan;  amendment  of  plan. 

265.113  Time  allowed  for  closure. 

265.117  Post-closure  care  and  use  of 
property;  period  of  care. 

265.118  Post-closure  plan:  amendment  of 
plan. 

Sut>part  I— Use  and  IManagement  of 
Containers 

265.176    Special  requirements  for  ignitable  or 
reactive  waste. 

Subpart  J— Tanks 

265.198    Special  requirements  for  ignitable  or 
reactive  waste. 

Sul>part  K— Surface  Impoundments 

265.228    Closure  and  post-closure. 
Subpart  L— Waste  Piles 

265.251  Protection  from  wind. 

265.252  Waste  analysis. 

265.253  Containment. 

265.256  Special  requirements  for  ignitable  or 
reactive  waste. 

265.257  Special  requirements  for 
incompatible  wastes. 

Subpart  M— Land  Treatment 

265.272  General  operating  requirements. 

265.273  Waste  analysis. 
265.276    Food  chain  crops. 

265.278    Unsaturated  zone  (zone  of  aeration] 

monitoring. 
265.280    Closure  and  post-closure. 

Subpart  N— Landfills 

265.310    Closure  and  post-closure. 

265.314  Special  requirements  for  liquid 
waste. 

265.315  Special  requirements  for  containers. 

Subpart  O— Incinerators 

265.343  General  operating  requirements. 

265.345  Waste  analysis. 

265.347  Monitoring  and  inspections. 

265.351  Closure. 

Subpart  P— Thermal  Treatment 

265.373  General  operating  requirements. 

265.375  Waste  analysis. 

265.377  Monitoring  and  inspections. 

265.381  Closure. 

265.382  Open  burning;  waste  explosives. 

Subpart  O— Chemical,  Physical,  and 
Biological  Treatment 

265.405    Special  requirements  for  ignitable  or 
reactive  waste. 

Sut>part  R— Underground  Injection 

265.430    Applicability 

EPA  will  also  accept  comments  on  the 
propriety  of  including  the  following 
sections  as  interim  status  standards 
(See  Preamble  Section  IIB3  for 
discussion]: 

PART  265 

Subpart  B— General  FaciUty  Standards 

8ms. 

265.13    General  waste  analysis. 


V 
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Subpart  J— Tanks 
Sec 

265.192  General  operating  requirements. 

265.193  Waste  analysis  and  trial  tests. 

Subpart  K— Surface  Impoundments 

265.222  General  operating  requirements. 

265.223  Containment  system. 
265.225    Waste  analysis  and  trial  tests. 

265.229  Special  requirements  for  ignitable  or 
reactive  waste. 

265.230  Special  requirements  for 
incompatible  wastes. 

Subpart  M— Land  Treatment 

265.281  Special  requirements  for  ignitable  or 
reactive  waste. 

265.282  Special  requirements  for 
incompatible  wastes. 

Subpart  N— Landfills 

265.302    General  operating  requirements. 
265.312    Special  requirements  for  ignitable  or 
reactive  waste. 

Subpart  0— Chemical,  Physical,  and 
Biotogical  Treatment 

265.401  General  operating  requirements. 

265.402  Waste  analysis  and  trial  tests. 

Comments  should  be  forwarded  to: 
RCRA  Docket  Clerk,  Room  2711, 
Waterside  Mall,  401  M  Street  S.W., 
Washington,  D.C.  20460. 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE.  AND  DISPOSAL 
FACILITIES 

Subpart  A— General 

264.1  Purpose,  scope  and  applicability. 

264.2  [Reserved] 

264.3  Relationship  to  interim  status . 
standards. 

264.4  Imminent  hazard  action. 
264.5-264.9    [Reserved] 

Subpart  B— General  Facility  Standards 

264.10  Applicability. 

264.11  Identification  number. 

264.12  Required  notices. 

264.13  General  waste  analysis. 

264.14  Security. 

264.15  General  inspection  requirements. 

264.16  Personnel  training. 
264.17-264.29    [Reserved]       . 

Subpart  C— Preparedness  and  Prevention 

264.30  Applicability. 

264.31  Design  and  operation  of  facility. 

264.32  Required  equipment. 

264.33  Testing  and  maintenance  of 
equipment 

264.34  Access  to  communications  or  alarm 
system. 

264.35  Required  aisle  space. 

264.36  Special  handling  for  ignitable  or 
reactive  waste. 

264.37  Arrangements  with  local  authorities. 
264.38-264.49    [Reserved] 

Subpart  D— Contingency  Plan  and 
Emergency  Procedures 

264.50    Applicability. 


Sec. 

264.51  Purpose  and  implementation  of 
contingency  plan. 

264.52  Content  of  contingency  plan. 

264.53  Copies  of  contingency  plan. 

264.54  Amendment  of  contingency  plan. 

264.55  Emergency  coordinator. 

264.56  Emergency  procedures. 
264.57-264.69    [Reserved] 

Sut>part  E— Manifest  System, 
Recordkeeping,  and  Reporting 

264.70  ApplicabiUty. 

264.71  Use  of  manifest  system. 

264.72  Manifest  discrepancies 

264.73  Operating  record. 

264.74  Availability,  retention,  and 
dijiposition  of  records. 

264.7yr  Annual  report 

264.76  Unmanifested  waste  report 

264.77  Additional  reports. 
264.78-264.999     [Reserved] 
Appendix  I — Recordkeeping  instructions. 
Appendix  II — EPA  report  form  and 

instructions. 
Authority:  Sees.  1006,  2002(a].  and  3004  of 
the  Solid  Waste  Disposal  Act  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976,  as  amended  (42  U.S.C.  6905,  6912(a), 
and  6924). 

Subpart  A— General 

§  264.1    Purpose,  scope  and  applicability. 

(a)  The  purpose  of  this  Part  is  to 
establish  minimum  national  standards 
which  defme  the  acceptable 
management  of  hazardous  waste. 

(b)  The  standards  in  this  Part  apply  to 
owners  and  operators  of  all  facilities 
which  treat,  store,  or  dispose  of 
hazardous  waste,  except  as  specifically 
provided  otherwise  in  this  Part  or  Part 
261  of  this  Chapter. 

(c)  The  requirements  of  this  Part  apply 
to  a  person  disposing  of  hazardous 
waste  by  means  of  ocean  disposal 
subject  to  a  permit  issued  under  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  only  to  the  extent  they 
are  included  in  a  RCRA  permit  by  rule 
granted  to  such  a  person  imder  Part  122 
of  this  Chapter. 

[Comment-  These  Part  264  regulations 
do  apply  to  the  treatment  or  storage  of 
hazardous  waste  before  it  is  loaded  onto 
an  ocean  vessel  for  incineration  or 
disposal  at  sea.] 

(d)  The  requirements  of  this  Part 
apply  to  a  person  disposing  of 
hazardous  waste  by  means  of 
underground  injection  subject  to  a 
permit  issued  under  an  Underground 
Injection  Control  (UIC)  program 
approved  or  promulgated  under  the  Safe 
Drinking  Water  Act  only  to  the  extent 
they  are  required  by  §  122.45  of  this 
Chapter. 

[Comment:  These  Part  264  regulations 
do  apply  to  the  above-ground  treatment 
or  storage  of  hazardous  waste  before  it 
is  injected  underground.] 


(e)  The  requirements  of  this  Part  apply 
to  the  ovmer  or  operator  of  a  POTW 
which  treats,  stores,  or  disposes  of 
hazardous  waste  only  to  the  extent  they 
are  included  in  a  RCRA  permit  by  rule 
granted  to  such  a  person  under  Part  122 
of  this  Chapter. 

(f)  The  requirements  of  this  Part  do 
not  apply  to  a  person  who  treats,  stores, 
or  disposes  of  hazardous  waste  in  a 
State  with  a  RCRA  hazardous  waste 
program  authorized  under  Subparts  A 
and  B  of  Part  123  of  this  Chapter  or  with 
a  RCRA  Phase  II  hazardous  waste 
program  authorized  under  Subpart  F  of 
Part  123  of  this  Chapter,  except  that  the 
requirements  of  this  Part  will  continue 
to  apply  as  stated  in  paragraph  (d)  of 
this  Section,  if  the  authorized  State 
RCRA  program  does  not  cover  disposal 
of  hazardous  waste  by  means  of 
imderground  injection. 

(g)  The  requirements  of  this  Part  do 
not  apply  to: 

(1)  "Hie  owner  or  operator  of  a  facility 
permitted,  licensed,  or  registered  by  a 
State  to  manage  mimicipal  or  industrial 
solid  waste,  if  the  only  hazardous  waste 
the  facility  treats,  stores,  or  disposes  of 
is  excluded  &om  regulation  under  this 
Part  by  §  261.5  of  this  Chapter; 

(2)  The  owner  or  operator  of  a  facility 
which  treats  or  stores  hazardous  waste, 
which  treatment  or  storage  meets  the 
criteria  in  §  261.6(a)  of  this  Chapter, 
except  to  the  extent  that  §  261.6(b)  of 
this  Chapter  provides  otherwise; 

(3)  A  generator  accumulating  waste 
on-site  in  compliance  with  §  262.34  of 
this  Chapter; 

(4)  A  farmer  disposing  of  waste 
pesticides  from  his  own  use  in 
compliance  vidth  §  262.51  of  this 
Chapter;  or 

(5)  The  owner  or  operator  of  a  totally 
enclosed  treatment  facility,  as  defined  in 
§  260.10. 

S  264.2   [Reserved] 

§264.3    Relationship  to  interim  status 
standards. 

A  facility  owner  or  operator  who  has 
fully  complied  with  the  requirements  for 
interim  status — as  defined  in  Section 
3005(e)  of  RCRA  and  regulations  under 
§  122.23  of  this  Chapter — ^must  comply 
with  the  regulations  specified  in  Part  265 
of  this  Chapter  in  lieu  of  the  regulations 
in  this  Part,  until  final  administrative 
disposition  of  his  permit  application  is 
made. 

[Comment:  As  stated  in  Section  3005(a) 
of  RCRA,  after  the  effective  date  of 
regulations  under  that  Section,  i.e.,  Parts 
122  and  124  of  this  Chapter,  the 
treatment,  storage,  or  disposal  of 
hazardous  waste  is  prohibited  except  in 
accordance  with  a  permit.  Section 


fffjm, 
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3005(e)  of  RCRA  provides  for  the  ^ 
continued  operation  of  an  existing 
facility  which  meets  certain  conditions 
until  final  administrative  disposition  of 
the  owner's  or  operator's  permit 
application  is  made.] 

9264.4    iNNniiwnt  hazard  action. 

Notwithstanding  any  other  provisions 
of  these  regulations,  enforcement 
actions  may  be  brought  purusant  to 
Section  7003  of  RCRA.         ^ 

}§  264.5-264.9    [RaMTVMl] 

Subpart  B— General  Facility  Standards 

§264.10    ApplicabUity. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  all 
hazardous  waste  facilities,  except  as 
S  264.1  provides  otherwise. 

§264.11    Mantlflcation  numbar. 

Every  facility  owner  or  operator  must 
apply  to  EPA  for  an  EPA  identification 
number  in  accordance  with  the  EPA 
notification  procedures  (45  FR 12746). 

§  264.12    Required  noticas. 

(a)  The  owner  or  operator  of  a  facility 
that  has  arrtuiged  to  receive  hazardous 
waste  from  a  foreign  source  must  notify 
the  Regional  Administrator  in  writing  at 
least  four  weeks  in  advance  of  the  date 
the  waste  is  expected  to  arrive  at  the 
facility.  Notice  of  subsequent  shipments 
of  the  same  waste  from  the  same  foreign 
source  is  not  required. 

(b)  The  owner  or  operator  of  a  facility 
that  receives  hazardous  waste  from  an 
off-site  source  (except  where  the  owner 
or  operator  is  also  the  generator]  must 
inform  the  generator  in  writing  that  he 
has  the  appropriate  permit(s)  for.  and 
will  accept,  the  waste  the  generator  is 
shipping.  The  owner  or  operator  must 
keep  a  copy  of  this  written  notice  as 

r    part  of  the  operating  record. 

(c)  Before  transferring  ownership  or 
operation  of  a  facility  during  its 
operating  life,  or  of  a  disposal  facility 
during  the  post-closure  care  period,  tiie 
owner  or  op>erator  must  notify  the  new 
owner  or  operator  in  writing  of  the 
requirements  of  this  Part  and  Part  122  of 
this  Chapter. 

[Comment'  An  owner's  or  operator's 
failure  to  notify  the  new  owner  or 
operator  of  the  requirements  of  this  Part 
in  no  way  relieves  the  new  owner  or 
operator  of  his  obligation  to  comply  with 
all  applicable  requirements.] 

§264.13    Ganaral  watt*  analysis. 

(a)  (1)  Before  an  owner  or  operator 
treats,  stores,  or  disposes  of  any 
hazardous  waste,  he  must  obtain  a 
detailed  chemical  and  physical  analysis 
of  a  representative  sample  of  the  waste. 


At  a  minimum,  this  analysis  must 
contain  all  the  information  which  must 
be  known  to  treat,  store,  or  dispose  of 
the  waste  in  accordance  with  the 
requirements  of  this  Part  or  with  the 
conditions  of  a  permit  issued  under  Part 
122.  Subparts  A  and  B,  and  Part  124  of 
this  Chapter. 

(2)  The  analysis  may  include  data 
developed  imder  Part  261  of  this 
Chapter,  and  existing  published  or 
docim:iented  data  on  the  hazardous 
waste  or  on  hazardous  waste  generated 
frx)m  similar  processes. 
[Comment  For  example,  the  facility's 
records  of  analyses  performed  on  the 
waste  before  the  effective  date  of  these 
regulations,  or  studies  conducted  on 
hazardous  waste  generated  from 
processes  similar  to  that  which 
generated  the  waste  to  be  managed  at 
the  facility,  may  be  included  in  the  data 
base  required  to  comply  with  paragraph 
(a)(1)  of  this  Section.  The  owner  or 
operator  of  an  off-site  facility  may 
arrange  for  the  generator  of  the 
hazardous  waste  to  supply  part  or  all  of 
the  information  required  by  paragraph 
(a)(1)  of  this  Section.  If  the  generator 
does  not  supply  the  information,  and  the 
owner  or  operator  chooses  to  accept  a 
hazardous  waste,  the  owner  or  operator 
is  responsible  for  obtaining  the 
informstion  required  to  comply  with  diis 
Section.] 

(3)  The  analysis  must  be  repeated  as 
necessary  to  ensure  that  it  is  accurate 
and  up  to  date.  At  a  itiiniTnnm,  the 
analysis  must  be  repeated: 

(i)  When  the  owner  or  operator  is 
notified,  or  has  reason  to  believe,  that 
the  process  or  operation  generating  the 
hazardous  waste  has  changed;  and 

(ii)  For  off-site  facilities,  when  the 
results  of  the  inspection  required  in 
paragraph  (a)(4)  of  this  Section  indicate 
that  the  hazardous  waste  received  at  the 
facility  does  not  match  the  waste 
designated  on  the  accompanying 
manifest  or  shipping  paper. 

(4)  The  owner  or  operator  of  an  off- 
site  facility  must  inspect  and,  if 
necessary,  analyze  each  hazardous 
waste  movement  received  at  the  facility 
to  determine  whether  it  matches  the 
identity  of  the  waste  specified  on  the 
accompanying  manifest  or  shipping 
paper. 

(b)  The  owner  or  operator  must 
develop  and  follow  a  written  waste 
analysis  plan  which  describes  the 
procedures  which  he  will  carry  out  to 
comply  with  paragraph  (a)  of  this 
Section.  He  must  keep  this  plan  at  the 
facility.  At  a  minimimi.  the  plan  must 
specify: 

(1)  The  parameters  for  which  each 
hazardous  waste  will  be  analyzed  and 


the  rationale  for  the  selection  of  these 
parameters  (i.e.,  how  analysis  for  these 
parameters  will  provide  sufficient 
information  on  the  waste's  properties  to 
comply  with  paragraph  (a)  of  this 
Section); 

(2)  The  test  methods  which  will  be 
used  to  test  for  these  parameters; 

(3)  The  sampling  method  which  will 
be  used  to  obtain  a  representative 
sample  of  the  waste  to  be  analyzed.  A 
representative  sample  may  be  obtained 
using  either 

(i)  One  of  the  sampling  methods 
described  in  Appendix  I  of  Part  261  of 
this  Chapter  or 

(ii)  An  equivalent  sampling  method. 
[Comment-  See  §  261.20(c)  of  this 
Chapter  for  related  discussion.] 

(4)  The  frequency  with  which  the 
initial  analysis  of  the  waste  will  be 
reviewed  or  repeated  to  ensure  that  the 
analysis  is  accurate  and  up  to  date;  and 

(5)  For  off-site  facilities,  the  waste 
analyses  that  hazardous  waste 
generators  have  agreed  to  supply. 

(c)  For  off-site  facilities,  the  waste 
analysis  plan  required  in  paragraph  (b) 
of  this  Section  must  also  specify  the 
procedures  which  will  be  used  to  inspect 
and,  if  necessary,  analyze  each 
movement  of  hazardous  waste  received 
at  the  facility  to  ensure  that  it  matches 
the  identity  of  the  waste  designated  on 
the  accompanying  manifest  or  shipping 
paper.  At  a  minimum,  the  plan  must 
describe: 

(1)  The  procedures  which  will  be  used 
to  determine  the  identity  of  each 
movement  of  waste  managed  at  the 
facility;  and 

(2)  The  sampling  method  which  will 
be  used  to  obtain  a  representative 
sample  of  the  waste  to  be  identified,  if 
the  identification  method  includes 
sampling. 

[Comment-  Part  122,  Subpart  B,  of  this 
Chapter  requires  that  the  waste  analysis 
plan  be  submitted  with  Part  B  of  the 
permit  application.] 

§264.14    Security. 

(a)  The  owner  or  operator  must 
prevent  the  unknowing  entry,  and 
minimize  the  possibility  for  the 
unauthorized  entry,  of  persons  or 
livestock  onto  the  active  portion  of  his 
facility,  unless  he  can  demonstrate  to 
the  Regional  Administrator  that: 

(1)  Physical  contact  with  the  waste, 
structures,  or  equipment  within  the 
active  portion  of  the  facility  will  not 
injure  imknowing  or  unauthorized 
persons  or  livestock  which  may  enter 
the  active  portion  of  a  facility;  and 

(2)  Disturbance  of  the  waste  or 
equipment,  by  the  unknowing  or 
unauthorized  entry  of  persons  or 
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hvestock  onto  the  active  portion  of  a 
facility,  will  not  cause  a  violation  of  the 
requirements  of  this  Part. 
[Comment-  Part  122,  Subpart  B,  of  this 
Chapter  requires  that  an  owner  or 
operator  who  wishes  to  make  the 
demonstration  referred  to  above  must 
do  so  with  Part  B  of  the  permit 
application.] 

(b)  Unless  the  owner  or  operator  has 
made  a  successful  demonstration  under 
paragraphs  (a)(1)  and  (a)(2)  of  this 
Section,  a  facility  must  have: 

(1)  A  24-hour  surveillance  system  (e.g., 
television  monitoring  or  surveillance  by 
guards  or  facility  personnel)  which 
continnonsly  monitors  and  controls 
entry  onto  the  active  portion  of  the 
facility;  or 

(2)  (i)  An  artificial  or  natural  barrier 
(e.g.,  a  fence  in  good  repair  or  a  fence 
combined  with  a  cliff),  which  completely 
surrounds  the  active  portion  of  the 
facility;  and 

(ii)  A  means  to  control  entry,  at  all 
times,  through  the  gates  or  other 
entrances  to  the  active  portion  of  the 
facility  (e.g.,  an  attendant,  television 
monitors,  locked  entrance,  or  controlled 
roadway  access  to  the  facility). 
[Comment-  The  requirements  of 
paragraph  (b)  of  this  Section  are 
satisfied  if  the  facility  or  plant  within 
which  the  active  portion  is  located  itself 
has  a  surveillance  system,  or  a  barrier 
and  a  means  to  control  entry,  which 
complies  with  the  requirements  of 
paragraph  (b)(1)  or  (b)(2)  of  this 
Section.] 

(c)  Unless  the  owner  or  operator  has 
made  a  successful  demonstration  under 
paragraphs  (a)(l]  and  (a)(2)  of  this 
Section,  a  sign  with  the  legend, 
"Danger — Unauthorized  Personnel  Keep 
Out",  must  be  posted  at  each  entrance 
to  the  active  portion  of  a  facility,  and  at 
other  locations,  in  sufficient  numbers  to 
be  seen  from  any  approach  to  this  active 
portion.  The  legend  must  be  written  in 
English  and  in  any  other  language 
predominant  in  the  area  surrounding  the 
facility  (e.g.,  facilities  in  counties 
bordering  the  Canadian  province  of 
Quebec  must  post  signs  in  French; 
facilities  in  counties  bordering  Mexico 
must  post  signs  in  Spanish),  and  must  be 
legible  from  a  distance  of  at  least  25 
feet.  Existing  signs  with  a  legend  other 
than  "Danger — ^Unauthorized  Personnel 
Keep  Out"  may  be  used  if  the  legend  on 
the  sign  indicates  that  only  authorized 
personnel  are  allowed  to  enter  the 
active  portion,  and  that  entry  onto  the 
active  portion  can  be  dangerous. 

§  264.15    General  Inspection  requirementa. 

(a)  The  owner  or  operator  must 
inspect  his  ^dlity  for  malfunctions  and 


deterioration,  c^ieretor  errors,  and 
discharges  which  may  be  causing — or 
may  lead  to — (1)  release  of  hazardous 
waste  constituents  to  the  environment 
or  (2)  a  threat  to  human  health.  The 
owner  or  operator  must  conduct  these 
inspections  often  enough  to  identify 
problems  in  time  to  correct  them  before 
they  harm  human  health  or  the 
environment. 

(b)(1)  The  owner  or  operator  must 
develop  and  follow  a  written  schedule 
for  inspecting  monitoring  equipment^ 
safety  and  emeigency  equipment, 
security  devices,  and  operating  and 
structural  equipment  (such  as  dikes  and 
sump  pumps)  that  are  important  to 
preventing,  detecting,  or  responding  to 
environmental  ot  human  health  hazards. 

(2)  He  must  keep  this  schedule  at  the 
facility. 

(3)  The  schedule  must  identify  the 
types  of  problems  (e.g.,  malfunctions  or 
deterioration)  which  are  to  be  looked  for 
during  the  inspection  (e.g.,  inoperative 
sump  pomp,  leaking  fitting,  eroding  dike, 
etc.). 

(4)  The  fi^quency  of  inspection  may 
vary  for  the  items  on  the  schedule. 
However,  it  should  be  based  on  the  rate 
of  possible  deterioration  of  the 
equipment  and  the  probability  of  an 
environmental  or  human  health  incident 
if  the  deterioration  or  malfunction  or 
any  operator  error  goes  undetected 
between  inspections.  Areas  subject  to 
spills,  such  as  loading  and  unloading 
areas,  must  be  inspected  daify  when  in 
use. 

[Comment-  Part  122,  Subpart  B,  of  this 
Chapter  requires  the  inspection  schedule 
to  be  submitted  with  Part  B  of  the  permit 
application.  EPA  will  evaluate  the  ' 
schedule  along  with  the  rest  of  the 
application  to  ensure  that  it  adequately 
protects  human  health  and  the 
environment  As  part  of  this  review, 
EPA  may  modify  or  amend  the  schedule 
as  may  be  necessary.] 

(c)  The  owner  or  operator  must 
remedy  any  deterioration  or  malfunction 
of  equipment  or  structures  which  the 
inspection  reveals  on  a  schedule  which 
ensures  that  the  problem  does  not  lead 
to  an  enviromnental  or  human  health 
hazard.  Where  a  hazard  is  imminent  or 
has  already  occurred,  remedial  action 
must  be  taken  immediately. 

(d)  The  owner  or  operator  must  record 
inspections  in  an  inspection  log  or 
sununary.  He  must  keep  these  records 
for  at  least  three  years  from  the  date  of 
inspection.  At  a  minimum,  these  records 
must  include  the  date  and  time  of  the 
inspection,  the  name  of  the  inspector,  a 
notation  of  the  observations  made,  and 
the  date  and  nature  of  any  repairs  or 
other  remedial  actions. 


§264.16    ParsomMl  training. 

(a)(1)  Facility  personnel  must 
successfully  complete  a  program  of 
classroom  instruction  or  on-the-job 
training  that  teaches  them  to  perform 
their  duties  in  a  way  that  ensures  the 
facility's  compliance  with  the 
requirements  of  this  Part  The  owner  or 
operator  must  ensure  that  this  program 
includes  all  the  elements  described  in 
the  document  required  under  paragraph 
(d)(3)  of  this  Section. 

(2)  This  program  must  be  directed  by 
a  person  trained  in  hazardous  waste 
management  procedures,  and  must 
include  instruction  which  teaches 
facility  personnel  hazardous  waste 
management  procedures  (including 
contingency  plan  implementation) 
relevant  to  the  positions  in  which  they 
are  employed. 

(3)  At  a  minimnTn,  the  training 
program  must  be  designed  to  ensure  that 
facility  personnel  are  able  to  respond 
effectively  to  emergencies  by 
familiarizing  them  with  emergency 
procedures,  emergency  equipment  and 
emergency  systems,  including,  where 
applicable: 

(i)  Procedures  for  using,  inspecting, 
repairing,  and  replacing  facility 
emergency  and  monitoring  equipment; 

(ii)  Key  parameters  for  automatic 
waste  feed  cut-off  systems; 

(iii)  Communications  or  alarm 
systems; 

(iv)  Response  to  fires  er  explosions; 

(v)  Response  to  ground-water 
contamination  incidents;  and 

(vi)  Shutdown  of  operations. 

(b)  Facility  personnel  must 
successfully  complete  the  program 
required  in  paragraph  (a)  of  this  Section 
within  six  months  after  the  effective 
date  of  these  regulations  or  six  months 
after  the  date  of  their  employment  or 
assignment  to  a  facility,  or  to  a  new 
position  at  a  facility,  whichever  is  later. 
Employees  hired  after  the  effective  date 
of  these  regiilations  must  not  work  in 
unsupervised  positions  until  they  have 
completed  the  training  requirements  of 
paragraph  (a)  of  this  Section. 

(c)  Facility  personnel  must  take  part 
in  an  armual  review  of  the  initial 
training  required  in  paragraph  (a)  of  this 
Section. 

(d)  The  owner  or  operator  must 
maintain  the  following  documents  and 
records  at  the  facility: 

(1)  The  job  title  for  each  position  at 
the  facility  related  to  hazardous  waste 
management,  and  the  name  of  the 
employee  filling  each  job; 

(2)  A  written  job  description  for  each 
position  listed  under  paragraph  (d)(1)  of 
this  Section.  This  descrq>tion  may  b» 
consistent  in  its  de^ve  of  specificity  ^ 
with  descriptions  for  other  similar 
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positions  in  the  same  company  location 
or  bargaining  unit  but  must  include  the 
requisite  skill,  education,  or  other 
qualiHcations,  and  duties  of  employees 
assigned  to  each  position:  (3)  A  written 
description  of  the  type  and  amount  of 
both  introductory  and  continuing 
training  that  will  be  given  to  each 
person  filling  a  position  listed  under 
paragraph  (d)(1)  of  this  Section: 

(4)  Records  that  document  that  the 
training  or  job  experience  required 
under  paragraphs  (a),  (b),  and  (c)  of  this 
Section  has  been  given  to,  and 
completed  by,  facility  personnel. 

(e)  Training  records  on  current 
personnel  must  be  kept  until  closure  of 
the  facility;  training  records  on  former 
employees  must  be  kept  for  at  least 
three  years  from  the  date  the  employee 
last  worked  at  the  facility.  Personnel 
training  records  may  accompany 
personnel  transferred  within  the  same 
company. 

§§  264.17-2«4^    [RMervwl] 

Subpart  C— Pref>aredneM  and 
Prevention 

9264.30    AppHcabiNty. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  all 
hazardous  waste  facilities,  except  as 
§  264.1  provides  otherwise. 

9  264.31    Design  and  operation  of  facWy. 

Facilities  musHje  designed, 
constructed,  maintained,  and  operated 
to  minimize  the  possibility  of  a  fire, 
explosion,  or  any  unplaimed  sudden  or 
non-sudden  release  of  hazardous  waste 
or  hazardous  waste  constituents  to  air. 
soil,  or  surface  water  which  could 
threaten  human  health  or  the 
environment. 

S264J2    Required  squipmanL       '' 

All  facilities  must  be  equipped  with 
the  following,  unless  it  can  be 
demonstrated  to  the  Regional 
Administrator  that  none  of  the  hazards 
posed  by  waste  handled  at  the  facility 
could  require  a  particular  kind  of 
equipment  specified  below: 

(a)  An  internal  communications  or 
alarm  system  capable  of  providing 
immediate  emergency  instruction  (voice 
or  signal]  to  facility  personnel; 

(b)  A  device,  such  as  a  telephone 
(immediately  available  at  the  scene  of 
operations)  or  a  hand-held  two-way 
radio,  capable  of  summoning  emet:gency 
assistance  from  local  poUce 
departments,  fire  departments,  or  State 
or  local  emergency  response  teams: 

(c)  Portable  fire  extinguishers,  fire 
control  equipment  (including  special 
extinguishing  equipment,  such  as  that 
using  foam,  inert  gas,  or  dry  chemicals). 


spill  control  equipment,  and 
decontamination  equipment;  and 

(d)  Water  at  adequate  volume  and 
pressure  to  supply  water  hose  streams, 
or  foam  producing  equipment,  or 
automatic  sprinklers,  or  water  spray 
systems. 

[uommenL-  Part  122,  Subpart  B,  of  this 
Cnapter  requires  that  an  owner  or 
operator  who  wishes  to  make  the 
demonstration  referred  to  above  must 
do  so  with  Part  B  of  the  permit 
application.] 

{  264.33    Testing  and  maintenance  of 
equipment 

All  facility  communications  or  alarm 
systems,  fire  protection  equipment,  spill 
control  equipment,  and  decontamination 
equipment,  where  required,  must  be 
tested  and  maintained  as  necesscuy  to 
assure  its  proper  operation  in  time  of 
emergency. 

{  264.34    Access  to  communications  or 
alarm  system. 

(a)  Whenever  hazardous  waste  is 
being  poured,  mixed,  spread,  or 
otherwise  handled,  all  personnel 
involved  in  the  operation  must  have 
immediate  access  to  an  internal  alarm 
or  emergency  communication  device, 
either  directly  or  through  visual  or  voice 
contact  with  another  employee,  unless 
the  Regional  Administrator  has  ruled 
that  such  a  device  is  not  required  under 
§  264.32. 

(b)  If  there  is  ever  just  one  employee  ' 
on  the  premises  while  the  facility  is 
operating,  he  must  have  immediate 
access  to  a  device,  such  as  a  telephone 
(immediately  available  at  the  scene  of 
Operation)  or  a  hand-held  two-way 
radio,  capable  of  summoning  external 
emergency  assistance,  unless  the 
Regional  Administrator  has  ruled  that 
such  a  device  is  not  required  under 
§264.32. 

S  264.35    Required  alsie  space. 

The  owner  or  operator  must  maintain 
aisle  space  to  allow  the  unobstructed 
movement  of  personnel,  fire  protection 
equipment,  spill  control  equipment,  and 
decontamination  equipment  to  any  area 
of  facility  operation  in  an  emergency, 
unless  it  can  be  demonstrated  to  the 
Regional  Administrator  that  aisle  space 
is  not  needed  for  any  of  these  purposes. 

[Comment:  Part  122,  Subpart  B,  of  this 
Chapter  requires  that  an  owner  or 
operator  who  wishes  to  make  the 
demonstration  referred  to  above  must 
do  so  with  Part  B  of  the  permit 
application.] 


9264.36    Special  handUng  for  Ignitable  or 
reectlve  waste. 

The  owner  or  operator  must  take 
precautions  to  prevent  accidental 
ignition  or  reaction  of  ignitable  or 
reactive  waste.  This  waste  must  be 
separated  and  protected  from  sources  of 
igiiition  or  reaction  including  but  not 
limited  to:  open  flames,  smoking,  cutting 
and  welding,  hot  surfaces,  firictional 
heat,  sparks  (static,  electrical,  or 
mechanical),  spontaneous  ignition  (e.g., 
from  heat-producing  chemical 
reactions),  and  radiant  heat  While 
ignitable  or  reactive  waste  is  being 
handled,  the  owner  or  operator  must 
confine  smoking  and  open  flame  to 
specially  designated  locations.  "No 
Smoking"  signs  must  be  conspicuously 
placed  wherever  there  is  a  hazard  &om 
ignitable  or  reactive  waste. 

9  264.37    Arrangements  with  local 
auttioritles. 

(a)  The  owner  or  operator  must 
attempt  to  make  the  following 
arrangements,  as  appropriate  for  the 
type  of  waste  handHed  at  his  facility  and 
the  potential  need  for  the  services  of 
these  organizations: 

(1)  Arrangements  to  familiarize  police, 
fire  departments,  and  emergency 
response  teams  with  the  layout  of  the 
facility,  properties  of  hazardous  waste 
handled  at  the  facility  and  associated 
hazards,  places  where  facility  personnel 
would  normally  be  working,  entrances 
to  and  roads  inside  the  facility,  and 
possible  evacuation  routes; 

(2)- Where  more  than  one  police  and 
fire  department  might  respond  to  an 
emergency,  agreements  designating 
primary  emergency  authority  to  a 
specific  police  and  a  specific  fire 
department,  and  agreements  with  any 
others  to  provide  support  to  the  primary 
emergency  authority; 

(3)  Agreements  with  State  emergency 
response  teams,  emergency  response 
contractors,  and  equipment  suppliers; 
and 

(4)  Arrangements  to  familiarize  local 
hospitals  with  the  properties  of 
hazardous  waste  handled  at  the  facility 
and  the  types  of  injuries  or  illnesses 
which  could  result  fi^m  fires, 
explosions,  or  releases  at  the  facility. 

(b)  Where  State  or  local  authorities 
decline  to  enter  into  such  arrangements, 
the  owner  or  operator  must  dociunent 
the  refusal  in  the  operating  record. 

99  264 J8— 264.49    [Reserved] 

Subpart  D— Contingency  Plan  and 
Emergency  Procedurea 

9264.50    AppflcatHlity. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  aU 
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hazardous  waste  facilities,  except  as 
9  264.1  provides  otherwise. 

9  264.5 1    Purpose  and  implementation  of 
contingency  plan. 

(a)  Each  owner  or  operator  must  have 
a  contingency  plan  for  his  facility.  The 
contingency  plan  must  be  designed  to 
minimize  hazards  to  human  health  or 
the  environment  from  fires,  explosions, 
or  any  unplanned  sudden  or  non-sudden 
release  of  hazardous  waste  or 
hazardous  waste  constituents  to  air. 
soil,  or  surface  water. 

(b)  The  provisions  of  the  plan  must  be 
canied  out  immediately  whenever  there 
is  a  fire,  explosion,  or  release  of 
hazardous  waste  or  hazardous  waste 
constituents  which  could  threaten 
human  health  or  die  environment. 

9  264.52    Content  of  contingency  plan. 

(a)  The  contingency  plan  must 
describe  the  actions  facility  perscKinel 
must  take  to  comply  with  §§  264.51  and 
264.56  in  response  to  fires,  explosions,  or 
any  onplanned  sudden  or  non-sudden 
release  of  hazardous  waste  or 
hazardous  waste  constituents  to  air, 
soil,  or  surface  water  at  the  facility. 

(b)  If  the  owner  or  operator  has 
already  prepared  a  Spill  Prevention, 
Control,  and  Countermeasures  (SPCC) 
Plan  in  accordance  with  Part  112  or  Part 
151  of  this  Chapter,  or  some  other 
emergency  or  contingency  plan,  he  need 
only  amend  that  plan  to  incorporate 
hazardous  waste  management 
provisions  that  are  sufficient  to  comply 
with  the  requirements  of  this  Part 

(c)  The  plan  must  describe 
arrangements  agreed  to  by  local  police 
departments,  fire  departments, 
hospitals,  contractors,  and  State  and 
local  emergency  response  teams  to 
coordinate  emergency  services,  pursuant 
to  S  264.37. 

(d)  The  plan  must  list  names, 
addresses,  and  phone  numbers  (office 
and  home)  of  all  persons  qualified  to  act 
as  emergency  coordinator  (see  §  264.55). 
and  this  list  must  be  kept  up  to  date. 
Where  more  than  one  person  is  listed, 
one  must  be  named  as  primary 
emergency  coordinator  and  oUiers  must 
be  listed  in  the  order  in  which  they  will 
assume  responsibility  as  alternates.  For 
new  facilities,  this  information  must  be 
supplied  to  the  Regional  Administrator 
at  the  time  of  certification,  rather  than  at 
the  time  of  permit  application. 

(e)  The  plan  must  include  a  hst  of  all 
emergency  equipment  at  the  facility 
(such  as  fire  extinguishing  systems,  spill 
control  equipment  communications  and 
alarm  systems  (internal  and  external], 
and  decontamination  equipment),  where 
this  equipment  is  required.  This  list  must 
be  kept  up  to  date.  In  addition,  the  plan 


must  include  the  location  and  a  physical 
.  description  of  each  item  on  the  list  and 
a  brief  outline  of  its  capabilities. 

(f)  The  plan  must  include  an 
evacuation  plan  for  facility  personnel 
where  there  is  a  possibility  that 
evacuation  could  be  necessary.  This 
plan  must  describe  signal(s]  to  be  used 
to  begin  evacuation,  evacuation  routes, 
and  alternate  evacuation  routes  (in 
cases  where  the  primary  routes  could  be 
blocked  by  releases  of  hazardous  waste 
or  fires). 

9  264.53    Copies  of  contingency  plan. 

A  copy  of  the  contingency  plan  and  all 
revisions  to  the  plan  must  be: 

(a)  Maintained  at  the  facility;  and 

(b)  Submitted  to  all  local  police 
departments,  fire  departments, 
hospitals,  and  State  and  local 
emergency  response  teams  that  may  be 
called  upon  to  provide  emergency 
services. 

[Comment:  The  contingency  plan  must 
be  submitted  to  the  Regional 
Administrator  with  Part  B  of  the  permit 
application  under  Part  122,  Subparts  A 
and  B,  of  this  Chapter  and,  after 
modification  or  approval,  will  become  a 
condition  of  any  permit  issued] 

9  264.54    Amendment  of  contingency  plan. 

The  contingency  plan  must  be 
reviewed,  and  immediately  amended,  if 
necessary,  whenever. 

(a)  The  facility  permit  is  revised; 

(b)  The  plan  fails  in  an  emergency; 

(c)  The  facility  changes — in  its  design, 
construction,  operation,  maintenance,  or 
other  circumstances — in  a  way  that 
materially  increases  the  potential  for 
fires,  explosions,  or  releases  of 
hazardous  waste  or  hazardous  waste 
constituents,  or  changes  the  resptonse 
necessary  in  an  emergency; 

(d)  The  list  of  emergency  coordinators 
changes;  or 

(e)  The  list  of  emergency  equipment 
changes. 

[Comment  A  change  in  the  lists  of 
facility  emergency  coordinators  or 
equipment  in  the  contingency  plan 
constitutes  a  minor  modification  to  the 
facility  permit  to  which  the  plan  is  a 
condition.] 

9  264.55    Emergency  coordinator. 

At  all  times,  there  must  be  at  least  one 
employee  either  on  the  facility  premises 
or  on  call  (i.e.,  available  to  respond  to 
an  emergency  by  reaching  the  facility 
within  a  short  period  of  time)  with  the 
responsibility  for  coordinating  all 
emergency  response  measures.  This 
emergency  coordinator  must  be 
thoroughly  familiar  with  all  aspects  of 
the  facility's  contingency  plan,  all 
operations  and  activities  at  the  facility. 


the  location  and  characteristics  of  waste 
handled,  the  location  of  all  records 
within  the  facility,  and  the  facility 
layout.  In  addition,  this  person  must 
have  the  authority  to  commit  the 
resources  needed  to  carry  out  the 
contingency  plan. 

[Comment:  The  emergency  coordinator's 
responsilulities  are  more  fully  spelled 
out  in  §  264.56.  Applicable 
responsibilities  for  the  emergency 
coordinator  yary,  depending  on  Victors 
such  as  type  and  variety  of  waste(s) 
handled  by  the  facility,  and  type  and 
complexity  of  the  facility.] 

9  264.56    Emergency  Procedures. 

(a)  Whenever  there  is  an  imminent  or 
actual  emergency  situation,  the 
emergency  coordinator  (or  his  designee 
when  the  emergency  coordinator  is  on 
call)  must  immediately: 

(1)  Activate  internal  facility  alarms  or 
communication  systems,  where 
applicable,  to  notify  all  facility 
personnel;  and 

(2)  Notify  appropriate  State  or  local 
agencies  with  designated  response  roles 
if  their  help  is  needed. 

(b)  Whenever  there  is  a  release,  fire, 
or  explosion,  the  emergency  coordinator 
must  immediately  identify  the  character, 
exact  source,  amount  and  areal  extent 
of  any  released  materials.  He  may  do 
this  by  observation  or  review  of  facility 
records  or  manifests,  and  if  necessary, 
by  chemical  analysis. 

(c)  Concurrently,  the  emergency 
coordinator  must  assess  possible 
hazards  to  human  health  or  the 
environment  that  may  result  from  the 
release,  fire,  or  explosion.  This 
assessment  must  consider  both  direct 
and  indirect  effects  of  the  release,  fire, 
or  explosion  (e.g.,  the  effects  of  any 
toxic,  irritating,  or  asphyxiating  gases 
that  are  generated,  or  the  effects  of  any 
hazardous  surface  water  run-off  from 
water  or  chemical  agents  used  to  control 
fire  and  heat-induced  explosions). 

(d)  If  the  emergency  coordinator 
determines  that  the  facility  has  had  a 
release,  fire,  or  explosion  which  could 
threaten  human  health,  or  the 
environment  outside  the  facility,  he 
must  report  his  findings  as  follows: 

(1)  If  his  assessment  indicates  that 
evacuation  of  local  areas  may  be 
advisable,  he  must  immediately  notify 
appropriate  local  authorities.  He  must 
be  available  to  help  appropriate  officials 
decide  whether  local  areas  should  be 
evacuated;  and 

(2)  He  must  immediately  notify  either 
the  government  official  designated  as 
the  on-scene  coordinator  for  that 
geographical  area,  (in  the  appUcable 
regional  contingency  plan  imder  Part 
1510  of  this  Title)  or  the  National 
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Response  Center  (using  their  24-hour  toll 
free  number  800/424-8802).  The  report 
must  include: 

(i)  Name  and  telephone  number  of 
reporter 

(ii)  Name  and  address  of  facility. 

(iii)  Time  and  type  of  incident  (e.g.. 
release,  Hre); 

(iv)  Name  and  quantity  of  material(8) 
involved,  to  the  extent  known; 
'  (v)  The  extent  of  injuries,  if  any,  and 

(vi)  The  possible  hazards  to  human 
health,  or  the  environment,  outside  the 
facility. 

(e)  During  an  emergency,  the 
emergency  coordinator  must  take  all 
reasonable  measures  necessary  to 
ensure  that  fires,  explosions,  and 
releases  do  not  occur,  recur,  or  spread  to 
other  hazardous  waste  at  the  facility. 
These  measures  must  include,  where 
applicable,  stopping  processes  and 
operations,  collecting  and  containing 
release  waste,  and  removing  or  isolating 
containers. 

(f)  If  the  facility  stops  operations  in 
response  to  a  fire,  explosion,  or  release, 
the  emergency  coordinator  must  monitor 
for  leaks,  pressure  buildup,  gas 
generation,  or  ruptures  in  valves,  pipes, 
or  other  equipment,  wherever  this  is 
appropriate. 

(g)  Immediately  after  an  emergency, 

,        the  emergency  coordinator  must  provide 
for  treating,  storing,  or  disposing  of 
recovered  waste,  contaminated  soil  or 
surface  water,  or  any  other  material  that 
results  from  a  release,  fire,  or  explosion 
at  the  facility. 

[ComwenL  Unless  the  owner  or  operator 
can  demonstrate,  in  accordance  %vith 
S  281.3(c)  or  (d)  of  this  Chapter,  that  the 
recovered  material  is  not  a  hazardous 
waste,  the  owner  or  operator  becomes  a 
generator  of  hazardous  waste  and  must 
manage  it  in  accordance  with  all 
applicable  requirements  of  Parts  282. 
'■       263,  and  264  of  this  Chapter.] 

(h)  The  emergency  coordinator  must 
ensure  that  in  the  affected  area(s)  of  the 
facility: 

(1)  No  waste  that  may  be  * 
incompatible  with  the  released  material 
is  treated,  stored,  or  disposed  of  until 
cleanup  procedures  are  completed;  and 

(2)  All  emergency  equipment  listed  in 
the  contingency  plan  is  cleaned  and  fit 
for  its  intended  use  before  operations 
are  resumed. 

(i)  The  owner  or  operator  must  notify 
the  Regional  Administrator,  and 
appropriate  State  and  local  authorities, 
that  the  facility  is  in  compliance  with 
paragraph  (h)  of  this  Section  before 
operations  are  resumed  in  the  affected 
area(8)  of  the  facility. 

(j)  The  owner  or  operator  must  note  in 
the  operating  record  the  time.  date,  and 


details  of  any  incident  that  requires 
implementing  the  contingency  plan. 
Within  15  days  after  the  incident,  he 
must  submit  a  written  report  on  the 
incident  to  the  Regional  Administrator. 
The  report  must  include: 

(1)  Name,  address,  and  telephone 
number  of  the  owner  or  operator; 

(2)  Name,  address,  and  telephone 
number  of  the  facility; 

(3)  Date,  time,  and  type  of  incident 
(e.g.,  fire,  explosion); 

(4)  Name  and  quantity  of  material(s) 
involved; 

(5)  The  extent  of  injuries,  if  any, 
(8)  An  assessment  of  actual  or 

potential  hazards  to  human  health  or  the 
environment,  where  this  is  applicable; 
and 

(7)  Estimated  quantity  and  disposition 
of  recovered  material  that  resulted  from 
the  incident 

$$264.57-264.69    [ReservMl] 

Subpart  E— ManifMt  System, 
Recordkeeping,  and  Reporting 

$264.70    AppncabiNty. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  both  on-site 
and  off-site  facilities,  except  as  S  284.1 
provides  otherwise.  Sections  284.71. 
284.72.  and  264.76  do  not  apply  to 
owners  and  operators  of  on-site 
facilities  that  do  not  receive  any 
hazardous  waste  bom  off-site  sources. 

$264.71    Use  of  manifeM  system. 

(a)  If  a  facility  receives  hazardous 
waste  accompanied  by  a  manifest  the 
owner  or  operator,  or  his  agent  must: 

(1)  Sign  and  date  each  copy  of  the 
manifest  to  certify  that  the  hazardous 
waste  covered  by  the  manifest  was 
received; 

(2)  Note  any  significant  discrepancies 
in  the  manifest  (as  defined  in 

$  264.72(a))  on  each  copy  of  the 
manifest; 

[Comment-  The  Agency  does  not  intend 
that  the  owner  or  operator  of  a  facility 
whose  procedures  under  §  264.13(c) 
include  waste  analysis  must  perform 
that  analysis  before  signing  the  manifest 
and  giving  it  to  the  transporter.  Section 
264.72(b),  however,  requires  reporting  an 
unreconciled  discrepancy  discovered 
diuing  later  analysis.] 

(3)  Immediately  give  the  transporter  at 
least  one  copy  of  the  signed  manifest 

(4)  Within  30  days  after  the  delivery, 
send  a  copy  of  the  manifest  to  the 
generator  and 

(5)  Retain  at  the  facility  a  copy  of 
each  manifest  for  at  least  three  years 
from  the  date  of  delivery. 

(b)  If  a  facility  receives,  from  a  rail  or 
water  (bulk  shipment)  transporter, 


hazardous  waste  which  is  accompanied 
by  a  shipping  paper  containing  all  the 
information  required  on  the  manifest 
(excluding  the  EPA  identification 
numbers,  generator's  certification,  and 
signatures),  the  owner  or  operator,  or  his 
agent,  must 

(1)  Sign  and  date  each  copy  of  the 
shipping  paper  to  certify  that  the 
hazardous  waste  covered  by  the 
shipping  paper  was  received; 

(2)  Note  any  significant  discrepancies 
in  the  shipping  paper  (as  defined  in 

8  264.72(a))  on  each  copy  of  the  shipping 
paper. 

[Comment:  The  Agency  does  not  intend 
that  the  owner  or  operator  of  a  facility 
whose  procedures  under  S  284.13(c) 
include  waste  analysis  must  perform 
that  analysis  before  signing  the  shipping 
paper  and  giving  it  to  the  transporter. 
Section  264.72(b),  however,  requires 
reporting  an  unreconciled  discrepancy 
discovered  during  later  analysis.] 

(3)  Immediately  give  the  rail  or  water 
(bulk  shipment)  transporter  at  least  one 
copy  of  the  shipping  paper 

(4)  Within  30  days  after  the  delivery, 
send  a  copy  of  the  shipping  paper  to  the 
generator;  however,  if  the  manifest  is 
received  within  30  days  after  the 
delivery,  the  owner  or  operator,  or  his 
agent  must  sign  and  date  the  manifest 
and  return  it  to  the  generator  in  lieu  of 
the  shipping  paper  and 

[Comment-  Section  262.23(c)  of  this 
chapter  requires  the  generator  to  send 
three  copies  of  the  manifest  to  the 
faciUty  when  hazardous  waste  is  sent  by 
rail  or  water  (bulk  shipment).] 

(5)  Retain  at  the  facility  a  copy  of 
each  shipping  paper  and  manifest  for  at 
least  three  years  from  the  date  of 
delivery. 

8264.72    ManHest  diserepancice. 

(a)  Manifest  discrepancies  are 
differences  between  the  quantity  or  type 
of  hazardous  waste  designated  on  the 
manifest  or  shipping  paper,  and  the 
quantity  or  tj^e  of  hazardous  waste  a 
facility  actually  receives.  Significant 
discrepancies  in  quantity  are:  (1)  For 
bulk  waste,  variations  greater  than  10 
percent  in  weight,  and  (2)  for  batch 
waste,  any  variation  in  piece  count  such 
as  a  discrepancy  of  one  drum  in  a 
truckload.  Significant  discrepancies  in 
type  are  obvious  differences  which  can 
be  discovered  by  inspection  or  waste 
analysis,  such  as  waste  solvent 
substituted  for  waste  acid,  or  toxic 
constituents  not  reported  on  the 
manifest  or  shipping  paper. 

(b)  Upon  discovering  a  significant 
discrepancy,  the  owner  or  operator  must 
attempt  to  reconcile  the  discrepancy 
%vith  the  waste  generator  or  transporter 
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(e.g.,  with  telephone  conversations).  If 
the  discrepancy  is  not  resolved  within 
15  days  after  receiving  the  waste,  the 
owner  or  operator  must  immediately 
submit  to  the  Regional  Administrator  a 
letter  describing  the  discrepancy  and 
attempts  to  reconcile  it  and  a  copy  of 
the  manifest  or  shipping  paper  at  issue. 

8264.73  Operating  record. 

(a)  The  owner  or  operator  must  keep  a 
written  operating  record  at  his  facility. 

(b)  The  following  information  must  be 
recorded,  as  it  becomes  available,  and 
maintained  in  the  operating  record  until 
closure  of  the  facility 

(1)  A  description  and  the  quantity  of 
each  hazardous  waste  received,  and  the 
method(8)  and  date(s)  of  its  treatment 
storage,  or  disposal  at  the  facility  as 
required  by  Appendix  I; 

(2)  The  location  of  each  hazardous 
waste  within  the  facility  and'the 
quantity  at  each  location.  For  disposal 
facilities,  the  location  and  quantity  of 
each  hazardous  waste  must  be  recorded 
on  a  map  or  diagram  of  each  cell  or 
disposal  area.  For  all  facilities,  this 
information  must  include  cross- 
references  to  specific  manifest 
document  niunbers.  if  the  waste  was 
accompanied  by  a  manifest 

(3)  Records  and  results  of  waste 
analyses  performed  as  specified  in 
■8  264.13; 

(4)  Siunmary  reports  and  details  of  all 
incidents  that  require  implementing  the 
contingency  plan  as  specified  in 

8  264.56(j): 

(5)  Records  and  results  of  inspections 
as  required  by  8  264.15(d)  (except  these 
data  need  be  kept  only  three  years);  and 

(6)  For  off-site  facilities,  notices  to 
generators  as  specified  in  8  264.12(b). 

8264.74  AvaHabMity,  retention,  and 
disposition  of  records. 

(a)  All  records,  including  plans, 
required  under  this  Part  must  be 
furnished  upon  request  and  made 
available  at  all  reasonable  times  for 
inspection,  by  any  officer,  employee,  or 
representative  of  EPA  who  is  duly 
designated  by  the  Adminisfrator. 

(b)  The  retention  period  for  all  records 
required  under  this  Part  is  extended 
automatically  during  the  course  of  any 
unresolved  enforcement  action 
regarding  the  facility  or  as  requested  by 
the  Administrator. 

(c)  A  copy  of  records  of  waste 
disposal  locations  and  quantities  under 
8  264.73(b)(2)  must  be  submitted  to  the 
Regional  Administrator  and  local  land 
authority  upon  closiu«  of  the  facility. 

8  264.75    Annual  report 

The  owner  or  operator  must  prepare 
and  submit  a  single  copy  of  an  aimual 


/ 


report  to  the  Regional  Administrator  by 
March  1  of  each  year.  The  report  form 
and  instructions  in  Appendix  II  must  be 
used  for  this  report  The  annual  report 
must  cover  facUify  activities  during  the 
previous  calendar  year  and  must  include 
the  following  information: 

(a)  The  EPA  identification  number, 
name,  and  address  of  the  facihty; 

(b)  The  calendar  year  covered  by  the 
report 

(c)  For  off-site  facilities,  the  EPA 
identification  number  of  each  hazardous 
waste  generator  fi^m  which  the  facility 
received  a  hazardous  waste  during  the 
year;  for  imported  shipments,  the  report 
must  give  the  name  and  address  of  die 
foreign  generator; 

(d)  A  description  and  the  quantity  of 
each  hazardous  waste  the  facility 
received  during  the  year.  For  off-site 
facihties,  this  information  must  be  listed 
by  EPA  identification  number  of  each 
generator; 

(e)  The  method  of  freatment  storage, 
or  disposal  for  each  hazardous  waste; 
and 

(f)  The  certification  signed  by  the 
owner  or  operator  of  the  facility  or  his 
authorized  representative. 

S  264.76    Unmanifested  waste  report 

If  a  facility  accepts  for  treatment 
storage,  or  (Usposal  any  hazardous 
waste  from  an  off-site  source  without  an 
accompanying  manifest  or  without  an 
accompanying  shipping  paper  as 
described  in  8  283.20(e)(2)  of  this 
Chapter,  and  if  the  waste  is  not 
excluded  from  the  manifest  requirement 
by  8  261.5  of  this  Chapter,  then  the 
owner  or  operator  must  prepare  and 
submit  a  single  copy  of  a  report  to  the 
Regional  Administrator  within  15  days 
after  receiving  the  waste.  The  report 
form  and  instructions  in  Appendix  n 
must  be  used  for  this  report.  The  report 
must  include  the  following  information: 

(a)  The  EPA  identification  number, 
name,  and  address  of  the  facility; 

(b)  The  date  the  facility  received  the 
waste; 

(c)  The  EPA  identification  number, 
name,  and  address  of  the  generator  and 
the  transporter,  if  available; 

(d)  A  description  and  the  quantity  of 
each  unmanifested  hazardous  waste  and 
facility  received; 

(e)  The  method  of  treatment  storage, 
or  disposal  for  each  hazardous  waste; 

(f)  The  certification  signed  by  the 
owner  or  operator  of  the  facility  or  his 
authorized  representative;  and 

(g)  A  brief  explanation  of  why  the 
waste  was  uiunanifested,  if  known. 
[Comment-  Small  quantities  of 
hazardous  waste  are  excluded  from 


regiilation  under  this  Part  and  do  not 
require  a  manifest.  Where  a  facility 
receives  uiunanifested  hazardous 
wastes,  the  Agency  suggests  that  the 
owner  or  operator  obtain  irom  each 
generator  a  certification  that  the  waste 
qualifies  for  exclusion.  Otherwise,  the 
Agency  suggests  that  the  owner  or 
operator  file  an  unmanifested  waste 
report  for  the  hazardous  waste 
movement] 

8264.77    Additional  report*. 

In  addition  to  submitting  the  annual 
report  £md  immanifested  waste  reports 
described  in  §8  264.75  and  264.78.  the 
owner  or  operator  must  also  report  to 
the  Regional  Adminisfrator  releases, 
fires,  and  explosions  as  specified  in 
8  284.56(j). 

88264.76-264.999    [Reserved]. 

Appendbc  I. —  Recordkeeping  Instructions 

The  recordkeeping  provisions  of  §  264.73 
specify  that  an  owner  or  operator  must  keep 
a  written  operating  record  at  his  facility.  This 
appendix  provides  additional  instructions  for 
iieeping  portions  of  the  operating  record.  See 
S  2d4.73[b)  for  additional  recordkeeping 
requirements. 

The  following  information  must  be 
recorded,  as  it  becomes  available,  and 
maintained  in  the  operating  record  until 
closure  of  the  facility  in  the  following 
manner 

Records  of  each  hazardous  waste  received, 
treated,  stored,  or  disposed  of  at  the  facility 
which  include  the  following: 

(1)  A  description  by  its  common  name  and 
the  EPA  Hazardous  Waste  Numberfs)  from 
Part  261  of  this  Chapter  which  apply  to  the 
waste.  The  waste  description  also  must 
include  the  waste's  physical  form,  i.e.,  liquid, 
sludge,  solid,  or  contained  gas.  If  the  waste  is 
not  hated  in  Part  261,  Subpart  D,  of  this 
Chapter,  the  description  also  must  include  the 
process  that  produced  it  (for  example,  solid 

filter  cake  from  production  of ,  EPA 

Hazardous  Waste  Ntmiber  W051). 

Each  hazardous  waste  listed  in  Part  261, 
Subpart  D,  of  this  Chapter,  and  each 
hazardous  waste  characteristic  deHned  in 
Part  261,  Subpart  C,  of  this  Chapter,  has  a 
four-digit  EPA  Hazardous  Waste  Number 
assigned  to  it  This  number  must  be  used  for 
recordkeeping  and  reporting  purposes.  Where 
a  hazardous  waste  contains  more  than  one 
Usted  hazardous  waste,  or  where  more  than 
one  hazardous  waste  characteristic  appUes  to 
the  waste,  the  waste  description  must  include 
all  applicable  EPA  Hazardous  Waste 
Numbers. 

(2)  The  estimated  or  manifest-reported 
weight,  or  volume  and  density,  where 
applicable,  in  one  of  the  units  of  meastue 
specifled  in  Table  1; 

(3)  The  method(B)  (by  handling  code(8]  as 
speciHed  in  Table  2]  and  date(s]  of  treatment 
storage,  or  disposal. 
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'Smgle  cSgit  symbols  are  used  her*  tor  «Ma  proceMing 

purposes. 

Table  2.— Handling  Codes  for  Treatmaat. 
Storage,  and  Disposal  Methods 

Enter  the  handling  code(8)  hsted  below  that 
most  closely  represents  the  technique(s]  used 
at  the  fadlity  to  treat  store,  or  dispose  of 
each  quantity  of  hazardous  waste  received. 

1.  Storage 

501  Container  (barrel  drum,  etc.] 

502  Tank 

503  Waste  pile 

504  Surface  impoundment 

505  Other  (specify) 

2.  Treatment 

(a)  Thermal  Treatment 

T06  Liqnid  injection  incinerator 

T07  Rotary  kiln  incinerator 

T08  Fluidired  bed  incinerator 

T09  Multiple  hearth  incinerator 

TlO  Infrared  furnace  incinerator 

Til  Molten  salt  destructor  • 

Tl2  Pyrolysis 

Tl3  Wet  Air  oxidation 

T14  Calcination 

T15  Microwave  discharge 

Tie  Cement  kiln 

Tl7  Lime  kiln 

TlS  Other  (specify) 

(b)  Chemical  Treatment 
Tl9  Absorption  mound 
T20  Absorption  held 
T21  Chemical  fixation 
T22  Chemical  oxidation 
T23  Chemical  precipitation 
T24  Chemical  reduction 
T25  Chlorination 

T26  Chlorinolysis 

T27  Cyanide  destruction 

T28  Degradation 

T29  Detoxification 

T30  Ion  exchange 

T31  Neutralization 

T32  Ozonation 

T33  Photolysis 

T34  Other  (specify) 

(c)  Physical  Treatment 

(1)  Separation  of  components 
T35    Centrifugation 

T36  Qarification 

T37  Coagulation 

T38  Decanting 

T39  Encapsulation 

T40  Filti'ation 

T41  Rocculation 

T42  Flotation 

T43  Foaming 

T44  Sedimentation 

T45  Thickening 

T46  Ulti-afilti-ation 

T47  Other  (specify) 

(2)  Removal  of  Specific  Components 
T48  Absorption-molecular  sieve 

T49    Activated  carbon 
T50    Blending 


TSl    Catalysis 

T52     Crystallizatioo 

T53     Dialysis 

T54    Distillation 

T55    Electrodialysis 

T56    Electixjlysis 

T57    Evaporation 

T58    High  gradient  magnetic  separation 

T59    Leaching 

T60    Liquid  ion  exchange 

TBI    Liquid-liquid  extnu:tioB 

T62     Reverse  osmosis 

T63    Solvent  recovery 

T64    Stripping 

TBS    Sand  filter 

Tee    Other  (specify) 

(d)  Biological  Treabnent 
T67    Activated  sludge 
TBS    Aerobic  lagoon 
T69    Aerobic  tank 
T70    Anaerobic  lagoon 
T71    Composting 
T72    Septic  tank 
T73    Spray  irrigation 
T74    Thickening  filter 
T7S    Tricking  filler 
T7a    Waste  stabilization  pond 
T77    Other  (specify) 
T78-79     [Reserved) 
3.  Disposal 
D80    Underground  injection 
DSl    Landfill 
D82    Land  ti^atment 
D83    Ocean  disposal 
D84    Surftice  impoundment  (to  be  dosed 

as  a  landfill) 
D85    Other  (specify) 

Appendix  VL — EPA  Report  Pona  and 
InstnictMNU 
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Pl«*««  print  or  type  with  ELITE  type  (Hehsncten  per  inch). 


^EFA 


U-m.  aNVHtONMBNTAL  PROTCCTION  AGENCY 

HAZARDOUS  WASTE  REPORT 


PLEASE  PLACE  LABEL  IN  THIS  SPACE 


GSA  No.  f2345XX 

Form  Approved  0MB  Ho.  158-ftOOXX 


I.  TYPE  OF  HAZARDOUS  WASTE  REPORT^ 


PART  A:    GENERATOR  ANNUAL  REPORT 


THIS  ItCPORT  IS  FOR  THC  YEAR  ENDING  OEC.ll 


PART  B:    FACILITY  ANNUAL  REPORT 


THIS  REPORT  FOR  YEAR  ENDING  DEC.  *l. 


19 


PARTC:    UNMANIFESTED  WASTE  REPORT 


THIS  REPORT  IS  FOR  A  WASTE 
RECEIVED  (day,  mo.,  t  yr.) 


INSTRUCTIONS:  You  may  have  received  ■  preprinted  label  attached  to  the  front  of  this  pamphlet;  aHix  It  in  the  designated  space  above-left.  If  any  of  the 
information  on  tt>*  label  it  incorrect,  draw  a  line  through  it  and  supply  the  correct  information  in  the  appropriate  section  below.  If  the  label  is  complete  and 
correct,  leave  Sections  II,  III,  artd  IV  below  blank.  If  you  did  not  receive  a  preprinted  label,  complete  all  sections.  "Installation"  means  a  single  site  where 
hazardous  waste  is  generated,  tran*d,  «tor*d,  or  disposed  of.  Please  refer  to  the  specific  instructions  for  generators  or  facilities  before  completing  this  form. 
Th*  information  requested  herein  it  rsquirad  by  law  (Section  3(X)a/3004  of  the  Betouree  Contervetion  end  Recovery  Act) 
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V.  LOCATION  OF  INSTALLATION" 
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VII.  TRANSPORTATION  SERVICES  USED  (for  Part  A  rtporu  only) 


Lift  tlie  EPA  Identification  Numbers  for  those  transporters  whose  services  were  used  during  the  reporting  year  represented  by  this  report 


VIII.  COST  ESTIMATES  FOR  FACILITIES  (for  Parts  report*  inly) 


A.  COST  ESTIMATE  FOR  FACILITY  CLOSURE 


.  COST  ESTIMATE  FOR  POST  CLOSURE  MONITORING  AND 
MAINTENANCE  (ditpotal  foeilitiet  only) 


IX.    CERTIFICATION 


/  certify  under  penalty  of  law  that  I  Aanw  pareonally  examined  and  am  familiar  with  the  informetion  tubmitted  in  this  and  all  attached  documentx.  end  that 
beaed  on  my  inquiry  of  thoee  individual*  immedietely  retporulble  for  obtaining  the  informetion.  I  believe  thet  ttte  tubmitted  information  is  true,  accurate, 
and  complete.  I  am  ewere  thet  there  are  significant  penalties  for  submitting  false  information,  irKluding  the  possibility  of  fine  end  imprisonment 


A.  PRINT  OR  TYPE  NAME 


a.  SIGNATURE 


C.  DATE  SIGNED 


EPA  Form  8700-13  i4«M 
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FACILITY  REPORT  -  PARTS  B  &  C 
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General  Instnictions  Hazardous  Waste 
Report  (EPA  Fonn  8700-13) 

Important  Read  all  instructions  before 
coaipletmg  this  form. 

Section  I. — ^Type  of  Hazardous  Waste  Report 
Part  A — Generator  Annual  Report 

For  generators  who  ship  their  waste  off-site 
to  facilities  which  they  do  not  own  or 
operate:  fill  in  the  reporting  year  for  this 
report  (e.g..  1982). 

/  Note. — Generators  who  ship  hazardous 
/waste  off-site  to  a  facility  which  they  own  or 
operate  must  complete  the  facility  (Part  B) 
report  instead  of  the  Part  A  report 

Part  B — Facility  Annual  Report 

For  owners  or  operators  of  on-site  or  o£f- 
site  facilities  that  treat,  store,  or  dispose  of 
hazardous  waste;  HIl  in  the  reporting  year  for 
this  report  (e.g.,  1982). 

Part  C—lhunanifested  Waste  Report 

For  facility  owners  or  operators  who 
accept  for  treatment,  storage,  or  disposal  any 
hazardous  waste  from  an  off-site  source 
without  an  accompanying  manifest;  fill  in  the 
date  the  waste  was  received  at  the  facility 
(e.g.  04-12-1982). 

Section  II.  thru  Section  IV. — Installation  I.D. 
Number,  Name  of  Installation,  and 
Installation  Mailing  Address 

If  you  received  a  preprinted  lable  from 
EPA,  attach  it  in  the  space  provided  and 
leave  Sections  II  through  IV  blank.  If  there  is 
an  error  or  omission  on  the  label,  cross  out 
the  incorrect  information  and  fill  in  the 
appropriate  item(s].  If  you  did  not  receive  a 
preprinted  label,  complete  Section  Q  through 
SecUon  IV. 

Section  V. — Location  of  Installation 

If  your  installation  location  address  is 
different  than  the  mailing  address,  enter  the 
location  address  of  your  installation. 

Section  VI. — ^Installation  Contact 

Enter  the  name  (last  and  first)  and 
telephone  number  of  the  person  whom  may 
be  contacted  regarding  information  contained 
in  this  report. 

Section  VII. — ^Transportation  Services  Used 
(For  Part  A  reports  ONLY) 

List  the  EPA  Identification  Number  for 
each  transporter  whose  services  you  used 
during  the  reporting  year. 

Section  Vni. — Cost  Estimates  for  Facilities 
(For  Part  B  reports  ONLY) 

A.  Enter  the  most  recent  cost  estimate  for 
facility  closure  in  dollars.  See  subpart  H  of  40 
CFR  part  264  or  285  for  more  detail. 

B.  For  disposal  facilities  only,  enter  the 
most  recent  cost  estimate  for  post  closure 
monitoring  and  maintenance.  See  Subpart  H 
of  40  CFR  Part  264  or  265  for  more  detail. 

Section  IX. — Certification 

The  generator  or  his  authorized 
representative  (Part  A  reports)  dr  Ae  owner 


or  operator  of  the  facility  or  his  authorized 
representative  Parts  B  and  C  reports)  must 
sign  and  date  the  certification  where 
indicated.  The  printed  or  typed  name  of  the 
person  signing  the  report  must  also  be 
included  where  indicated. 

Note. — Since  more  than  one  page  is 
required  for  each  report,  enter  the  page 
number  of  each  sheet  in  the  lower  right 
comer  as  well  as  the  total  number  of  pages. 

Facility  Annual  Report  Part  B  Instnictions 
(EPA  Form  870O-13B) 

Facility  Aimual  Report  for  owners  or 
operators  of  on-site  or  off-site  fac^'ties  that 
treat  store,  or  dispose  (rf  hazardous  waste. 

Note. — Generators  who  ship  hazardous 
waste  off-site  to  a  facility  they  own  or 
operate  must  complete  this  Part  B  report 
instead  of  the  Generator  (Part  A)  Annual 
Report. 

Important  Read  AD  Instructions  Before 
CompIeliDg  This  Form 

Section  XVL— Type  of  Report 

Put  an  "X"  in  the  box  marked  Part  B. 

Section  XVn.— Facility's  EPA  Identification 
Number 

Enter  the  EPA  identification  niunber  for 
your  facility. 


Example: 


xvtt  r»en.tTYt  em  lo.  iwx 


8l3ll 


Section  XVUL— Generator's  EPA 
Identification  Numbw 

Enter  the  EPA  identification  number  of  the 
generator  of  the  waste  described  under 
Section  XXI  which  was  received  by  your 
facility  during  the  reporting  year.  A  separate 


sheet  muat  be  med  for  each  generator.  U  the 
waste  came  from  a  f(H«ign  generator,  enter 
the  EPA  identification  number  of  the  importer 
in  this  section  and  enter  the  name  and 
address  of  the  foreign  generator  in  Section 
XXn,  Comments.  If  the  waste  was  generated 
and  treated,  stored,  or  disposed  of  at  the 
same  installation,  leave  tMs  section  blank. 

Section  XIX. — Generator's  Name 

Enter  the  name  of  the  generator 
corresponding  to  the  generator's  EPA 
identification  number  in  Section  XVIII. 

If  the  waste  was  generated  and  treated,    . 
stored,  or  disposed  of  at  the  same 
initallatian,  enter  "ON-SITE". 

If  the  waste  came  from  •  foreign  generator, 
enter  the  name  of  the  importer  corresponding 
to  the  EPA  identification  number  in  Section 

xvm. 

Section  XX. — Generator's  Address 

Enter  the  address  of  the  generate 
corresponding  to  the  generator's  EPA 
identification  number  in  Section  XVIII.  If  the 
waste  was  generated  and  treated,  stored,  or 
disposed  of  at  the  same  installatjon,  leave 
this  section  blank.  U  the  waste  came  from  a 
foreign  generator,  enter  the  address  of  the 
importer  corresponding  to  the  EPA 
identification  number  in  Section  XVm. 

Section  XXI.— Waste  Identification 

All  information  in  this  section  must  be 
entered  by  hne  number.  A  separate  line  entry 
is  required  for  each  different  waste  or 
mixture  of  wastes  that  your  facility  received 
during  the  reporting  year.  The  handling  code 
appUcable  to  that  waste  at  the  end  of  the 
reporting  year  should  be  reported.  If  a 
different  handling  code  applies  to  portions  of 
the  same  waste,  (e.g.,  part  of  the  waste  is 
stored  while  the  remainder  was  "chemically 
fixed"  during  the  year),  use  a  separate  Une 
entry  for  each  portion. 


Bxanplvt 

« 

M 

If 

*.  oMCMirrioM  a^.MAarc 

m.  c»A 

MAIAKOOUS 

WAsra 

MUMSEM 
««re  iMfmrrtofM/ 

c 

MAM»- 

LiNa 

MCTMOfl 

D    AMOUNT 
or  WASTC 

.si 

1 

StMl  FlniAlng  Sludge 

«[■  0' 6' c  k:  0  f  1 

S 

TT 

C  2 

2  S  fl  0 

■ff   T 

■B ■■ B- 

1 

Steel  PinlBhing  fiXxAjti 

K  0  6  C 

I^  0'  6'  1 

T 

2  1 

i 

'V 

5     T 

Section  XXI-A,— Description  of  Waste 

For  hazardous  wastes  that  are  listed  under 
40  CFR  Part  261,  Subpart  D,  enter  the  EPA 
listed  name,  abbreviated  if  necessary.  Where 
mixtures  of  listed  wastes  were  received, 
enter  the  description  which  you  believe  best 
describes  the  waste. 

For  unlisted  hazardous  waste  identified 
under  40  CFR  Part  261,  Subpart  C  enter  the 
description  which  you  believe  best  dest:ribes 
the  waste.  Include  the  specific  manufacturing 
or  other  process  generating  the  waste  (e.g., 
green  sludge  from  widget  manufactiuing)  and 


if  known,  the  chemical  or  generic  chemical 
name  of  the  waste. 

Section  XXI-^.^EPA  Hazardous  Waste 
Number 

For  listed  waste,  enter  the  four  digit  EPA 
Hazardous  Waste  Number  from  40  CFR  Part 
261,  Subpart  D,  which  identifies  the  waste. 

For  a  mixture,  of  more  than  one  listed 
waste,  enter  each  of  the  applicable  EPA 
Hazardous  Waste  Numbers. 

Four  spaces  are  provided.  If  more  space  ia 
needed,  continue  on  the  next  line(s)  and 
leave  all  otlier  infonaatioa  on  tikat  hne  blank. 
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For  unlisted  hazardous  wastes,  enter  the 
EPA  Hazardous  Waste  Numbers  from  40  CFR 
Part  261.  Subpart  C,  applicable  to  the  waste. 
If  more  than  four  spaces  are  required,  follow 
the  procedure  described  above. 

Section  XXI-C.— Handling  Code 

Enter  one  EPA  handling  code  for  each 
waste  line  entry.  Where  several  handling 
steps  have  occurred  during  the  year,  report 
only  the  handling  code  representing  the 
waste's  status  at  the  end  of  the  reporting  year 
or  its  final  disposition.  EPA  handling  codes 
are  given  in  Appendix  I  of  this  Part 

Section  XXI-D.— Amount  of  Waste 

Enter  the  total  amount  of  waste  described 
on  this  line  which  you  received  during  thi« 
reporting  year. 

Section  XXI-E— Unit  of  Measure 

Enter  the  unit  of  measure  code  for  the 
quantity  of  waste  described  on  this  line. 
Units  of  measure  which  must  be  used  in  this 
report  and  the  appropriate  codes  are: 


UnModiMMin 


Cod* 


Pounds.^ 


Short  tons  (2000  Iw).. 
Kiiogmn*.. 


TonnM  (1000  kg).. 


P 
T 
K 

M 


Units  of  volume  may  not  be  used  for 
reporting  but  must  be  converted  into  one  of 
the  above  units  of  weight,  taking  into  account 
the  appropriate  density  or  specific  gravity  of 
the  waste. 

Section  XXII.— Comments 

This  space  may  be  used  to  explain  or 
clarify  any  entry.  If  used,  enter  a  cross- 
reference  to  the  appropriate  Section  number. 

Note. — Since  more  than  one  page  is 
required  for  each  report,  enter  the  page 
number  of  each  sheet  in  the  lower  right  hand 
comer  as  well  as  the  total  number  of  pages. 

Where  required  by  40  CFR  264  or  285, 
subparts  F  or  R,  attach  ground-water 
monitoring  data  to  this  report 

Unmanifested  Waste  Report  Part  C 
Instructtons  (EPA  Form  87WK-13B) 

Unmanifested  Waste  Report  for  facility 
owners  or  operators  who  accept  for 
treatment  storage,  or  disposal  any  hazardous 
waste  from  an  off-site  source  %vithout  an 
accompanying  manifest 

Important  Read  All  Instructions  Before 
Completing  This  Form 

For  the  Unmanifested  Waste  Report  EPA 
Forms  870O-13  and  870O-13B  must  be  filled 
out  according  to  the  directions  for  the  Part-B 
Facility  Annual  Report  except  that  (1)  blocks 


for  which  information  is  not  available  to  the 
onvner  or  operator  of  the  reporting  facility 
may  be  marked  "UNKNOWN."  and  (2)  the 
following  special  iiutructions  apply: 

Section  Vm.— Cost  Estimates  for  Facilities 

Do  not  enter  closure  or  post-closure  cost 
estimates. 

Section  XVL— Type  of  Report 

Put  an  "X"  in  the  box  marked  Part  C 

Section  XXI-A.— Description  of  Waste 

Use  as  many  line  numbers  as  are  needed  to 
describe  the  waste. 

Section  XXl-C.— Handling  Code 

Enter  the  handling  code  which  describes 
the  status  of  the  waste  on  the  date  the  report 
is  filed. 

Section  XXI-D.— Amount  of  Waste 

Enter  the  amount  of  waste  received,  rather 
than  a  total  annual  aggregate. 

Section  XXII. — Comments 

a.  Enter  the  EPA  Identification  number, 
name,  and  address  of  the  transporter,  if 
known.  If  the  transporter  is  not  known  to  you. 
enter  the  name  and  chauffeur  license  nimiber 
of  the  driver  and  the  State  and  license 
number  of  the  transporting  vehicle  which 
presented  the  waste  to  your  facility,  if 
known. 

b.  Enter  an  explanation  of  how  the  waste 
movement  was  presented  to  your  facility; 
why  you  believe  the  waste  is  hazardous:  and 
how  your  faciUty  plans  to  manage  the  wastes. 
Continue  on  a  separate  blank  sheet  of  paper 
if  additional  space  is  needed 

Monitoring  Data 

Do  not  attach  monitoring  data. 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE.  AND 
DISPOSAL  FACIUTIES 

8ut)part  A— Q«n«rai 

Sec 

285.1    Purpose,  scope,  and  applicability. 

285.2-285.3     [Reserved) 

265.4    Imminent  hazard  action. 

266.5-285.9    [Reserved] 

Sul>part  B— Qeiwral  Fadllty  Standards 

265.10  Applicability. 

285.11  Idenitification  number. 

265.12  Required  notices. 

265.13  General  waste  analysis. 

265.14  Security. 


Sec. 

265.15  General  inspection  requirements. 

265.16  Personnel  training. 

285.17  General  requirements  for  ignitabls. 
reactive,  or  incompatible  wastes. 

285.18-265.29    [Reserved] 

Siil>part  C— Preparedness  and  Prevention 

285.30  Applicability. 

285.31  Maintenance  and  operation  of 
facility. 

285.32  Required  equipment 

265.33  Testing  and  maintenance  of 
equipment 

285.34  Access  to  communications  or  alarm 
system. 

285.35  Required  aisle  space. 
285.38    [Reserved] 

265.37    Arrangements  with  local  authorities. 
285.38-265.49    [Reserved] 

Sut>part  D— Contingency  Plan  and 
Emergency  Procedures 

285.50  Applicability. 

285.51  Purpose  and  implementation  of 
contingency  plan. 

265.52  Content  of  contingency  plan. 

285.53  Copies  of  contingency  plan. 

285.54  Amendment  of  contingency  plan. 

265.55  Emergency  coordinator. 

285.56  Emergency  procedures. 
285.57-285.60    [Reserved] 

Subpart  E— Manifest  System, 
Recordlceeping,  and  Reporting 

285.70  Applicability. 

285.71  Use  of  manifest  system. 

285.72  Manifest  discrepancies. 

285.73  Operating  record. 

285.74  Availability,  retention,  and 
disposition  of  records. 

285.75  Annual  report 

265.76  Unmanifested  waste  report 

285.77  Additional  reports. 
285.78-285.89    [Reserved] 

Sul>part  F— Ground-Water  Monitoring 

285.90  Applicability. 

265.91  Ground-water  monitoring  system. 

265.92  Sampling  and  analysis. 

285.93  Preparation,  evaluation,  and 
response. 

265.94  Recordkeeping  and  reporting. 
265.95-285.109     [Reserved] 

Sul)part  Q— Closure  and  Post-Closura 

265.110  Applicability. 

265.111  Closure  performance  standard 

285.112  Closure  plan;  amendment  of  plan. 

265.113  Time  allowed  for  closure. 

285.114  Disposal  or  decontamination  of 
equipment 

265.115  Certification  of  closure. 

285.116  [Reserved] 

285.117  Post-closure  care  and  use  of 
property:  period  of  care. 

286.118  Post-closure  plan;  amendment  of 
plan. 

265.119  Notice  to  local  land  authority. 

285.120  Notice  in  deed  to  property.  , 
266.121-265.139    [Reserved] 
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Suiipart  H— Financial  Requirements 
Sec. 

265.140    AppUcability. 
265.i41    [Reserved] 

265.142  Cost  estimate  for  facility  dosore. 

285.143  [Reserved] 

265.144  Cost  estimate  for  post-closure 
monitoring  and  maintenance. 

265.145-285.169    [Reserved] 

Subpart  F— Use  and  Management  of 
Containers 

265.170  Applicability. 

285.171  Condition  of  containers. 

265.172  Compatibility  of  waste  with 
container. 

285.173  Management  of  containers. 

265.174  Inspections. 

265.175  [Reserved] 

265.m    Special  requirements  for  Citable  or 

reactive  waste. 
285.177    Special  requirements  for 

incompatible  wastes. 
265.178-265.189     [Reserved] 

Subpart  J— Tanks 

265.190  Applicability. 

265.191  [Reserved] 

285.192  General  operating  requirements. 

265.193  Waste  analysis  and  trial  tests. 

265.194  Inspections. 
265.195-265.106    [Reserved] 

265.197  Closure. 

265.198  Special  requirements  for  tgnitaUe  or 
reactive  waste. 

285.199  fecial  requirements  for 
incompatible  wastes. 

265.200-266.219    [Reserved] 
Sul>part  K— Surface  Impoundments 

265.220  Applicability. 

265.221  [Reserved] 

265.222  General  operating  requirements. 

265.223  Containment  system. 

265.224  [Reserved] 

265.225  Waste  analysis  and  trial  tests. 

265.226  Inspections. 

265.227  [Reserved] 

265.228  Closure  and  post-closure. 

265.229  Special  requirements  for  ignitable  or 
reactive  waste. 

265.230  Special  requirements  for 
incompatible  wastes. 

265.231-265.249    [Reserved] 

Subpart  L— Waste  PPes 

265.250  Applicabihty. 

265.251  Protection  from  wind. 

265.252  Waste  analysis. 

285.253  Containment 
285.254-265.255     [Reserved] 

265.256  Special  requirements  for  ignitable  or 
reactive  waste. 

265.257  Special  requirements  for 
incompatible  wastes. 

265.258-285.269     [Reserved] 
Subpart  M— Land  Treatment 

265.270  Applicability. 

265.271  [Reserved] 

265.272  General  operating  requirements. 

265.273  Waste  analysis. 
265.274-265.275    [Reserved] 

265.276  Food  chain  crops. 

285.277  [Reserved] 

285.27B    Unsaturated  zone  (zone  of  aeration) 
monitoring. 


SeCr 

285.279  Recordkeeping. 

265.280  Qosure  and  post-dosure. 

265.281  Spedal  requirements  for  ignitable  or 
reactive  waste. 

265.282  Special  requirements  for 
incompatible  wastes. 

265.283-265.299    [Reserved] 

Subpart  N— Landffiis 

265.300  Apphcability. 

265.301  [Reserved] 

265.302  General  operating  requirements. 
265.303-265.308     [Reserved] 

265.309  Surveying  and  recordkeeping. 

265.310  Closure  and  post-dosure. 

265.311  [Reserved] 

265.312  Special  requirements  for  ignitable  or 
reactive  waste. 

285.313  Special  requirements  for 
incompafible  wastes. 

285.314  Spedal  requirements  for  Bquid 
waste. 

285.315  Special  requirements  for  containers. 
285.316-265.339     [Reserved] 

Sul>part  O— Incinerators 

265.340    Applicability. 
265.341-265.342    [Reserved] 

265.343  General  operating  requirements. 

265.344  [Reserved] 

265.345  Waste  analysis. 
265.348    [Reserved] 

285.347    Monitoring  and  inspections. 
265.348-265.350    Preserved] 
265.351     Closure. 
265.352-265.369     [Reserved] 

Sulipart  P— Thermal  Treatment 

265.370    Applicability. 
265.371-265.372     [Reserved] 

265.373  General  operating  requirements. 

265.374  [Reserved] 

265.375  Waste  analysis. 
285.378    [Reserved] 

265.377    Monitoring  and  inspections. 
265.378-265.380    [Reserved] 

265.381  Closure. 

265.382  Open  burning;  waste  explosives. 
265.383-265.399    [Reserved] 

Subpart  Q— Ct>emical.  Physical,  and 
Biological  Treatment 

285.400  Applicability. 

265.401  General  operating  requirements. 

265.402  Waste  analysis  and  trial  tests. 

265.403  Inspections. 

265.404  Closure. 

285.405  Special  requirements  for  ignitable  or 
reactive  waste. 

265.406  Spedal  requirements  for 
incompatible  wastes. 

265.407-265.429    [Reserved] 

Subpart  R— Underground  Injection 

285.430    Applicability. 
265.431-265.999    [Reserved] 
Appendix  I — Recordkeeping  instructions. 
Appendix  II — EPA  report  form  and 

instructions. 
Appendix  III — EPA  interim  primary  drinking 

water  standards. 
Appendix  IV — ^Tests  for  significance. 
Appendix  V — Examples  of  potentially 

incompatible  waste. 
Authority:  Sees.  1006,  2002(a),  and  3004  of 
the  Solid  Waste  Disposal  Act  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 


of  1976,  as  amended  (42  U.S.C  6905,  6912(a), 
and  8924). 

Subpart  A— Gaoaral 

§  265.1    Purpose,  scope,  and  appffcabOity. 

(a)  The  purpose  of  this  Part  is  to 
establish  mmiminn  national  standards 
which  defme  the  acceptable 
management  of  hazardous  waste  during 
the  period  of  interim  status. 

(b)  The  standards  in  this  Part  apply  to 
owners  and  operators  of  facihties  which 
treat,  store,  or  dispose  of  hazardous 
waste  who  have  folly  complied  with  the 
requirements  for  interim  status  under 
SecUon  3005(e)  of  RCRA  and  §  122.22  of 
this  Chapter,  until  final  administrative 
disposition  of  their  pemut  application  is 
made.  These  standards  apply  to  all 
treatment,  storage,  or  disposal  of 
hazardous  waste  at  these  facilities  after 
the  effective  date  of  these  regulations, 
except  as  specifically  provided 
otherwise  in  this  Part  or  Part  261  of  this 
Chapter. 

[Comment:  As  stated  in  Section  3005(a) 
of  RCRA,  after  the  effective  date  of 
regulations  under  that  Section,  Le.,  Parts 
122  and  124  of  tins  Chapter,  the  '■ 

treatment,  storage,  or  disposal  of 
hazardous  waste  is  probated  except  in 
accordance  with  a  permit.  Section 
3005(e]  of  RCRA  provides  for  the 
continued  operation  of  an  existing 
facility  which  meets  certain  conditions 
until  final  administrative  disposition  of 
the  owner's  and  operator's  permit 
application  is  made.] 

(c)  The  requirements  of  this  Part  do 
not  apply  to: 

(1)  A  person  disposing  of  hazardous 
waste  by  means  of  ocean  disposal 
subject  to  a  permit  issued  under  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act; 

[Comment-  These  Part  265  regulations 
do  apply  to  the  treatment  or  storage  of 
hazardous  waste  before  it  is  loaded  onto 
an  ocean  vessel  for  incineration  or 
disposal  at  sea,  as  provided  in 
paragraph  (b)  of  this  Section.] 

(2)  A  person  disposing  of  hazardous 
waste  by  means  of  underground 
injection  subject  to  a  permit  issued 
under  an  Underground  Injection  Control 
(UIC)  program  approved  or  promulgated 
under  the  Safe  Drinking  Water  Act; 
[Comment-  These  Part  265  regulations 
do  apply  to  the  aboveground  treatment 
or  storage  of  hazardous  waste  before  it 
is  injected  underground.  These  Part  265 
regulations  also  apply  to  the  disposal  of 
hazardous  waste  by  means  of 
underground  injection,  as  provided  in 
paragraph  (b)  of  this  Section,  imtil  final 
administrative  disposition  of  a  person's 
permit  application  is  made  under  RCRA 
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or  under  an  approved  or  promulgated 
UIC  program.] 

(3)  The  owner  or  operator  of  a  POTW 
which  treats,  stores,  or  disposes  of 
hazardous  waste: 

[Comment:  The  owner  or  operator  of  a 
facility  under  paragraphs  (c)(l]  through 
(c)(3)  of  this  Section  is  subject  to  the 
requirements  of  Part  264  of  this  Chapter 
to  the  extent  they  are  included  in  a 
permit  by  rule  granted  to  such  a  person 
under  Part  122  of  this  Chapter,  or  are 
required  by  §  122.45  of  this  Chapter.] 

(4)  A  person  who  treats,  stores,  or 
disposes  of  hazardous  waste  in  a  State 
with  a  RCRA  hazardous  waste  program 
authorized  under  Subparts  A  and  B,  or 
Subpart  F.  of  Part  123  of  this  Chapter, 
except  that  the  requirements  of  this  Part 
will  continue  to  apply  as  stated  in 
paragraph  (c](2]  of  this  Section,  if  the 
authorized  State  RCRA  program  does 
not  cover  disposal  of  hazardous  waste 
by  means  of  underground  injection; 

(5)  The  owner  or  operator  of  a  facility 
permitted,  licensed,  or  registered  by  a 
State  to  manage  municipal  or  industrial 
soUd  waste,  if  the  only  hazardous  waste 
the  facility  treats,  stores,  or  disposes  of 
is  excluded  from  regulation  under  this 
Part  by  {  281.5  of  this  Chapter 

(6)  The  owner  or  operator  of  a  facility 
which  treats  or  stores  hazardous  waste, 
which  treatment  or  storage  meets  the 
criteria  in  \  281.6(a)  of  this  Chapter, 
except  to  the  extent  that  §  281.6(b)  of 
this  Chapter  provides  otherwise; 

(7)  A  generator  accumulating  waste 
on-site  in  compUance  with  S  262.34  of 
this  Chapter,  except  to  the  extent  the 
requirements  are  included  in  §  262.34  of 
this  Chapter; 

(8)  A  farmer  disposing  of  waste 
pesticides  from  his  own  use  in 
compliance  with  §  262.51  of  this 
Chapter;  or 

(9)  The  owner  or  operator  of  a  totally 
enclosed  treatment  facility,  as  defined  in 
§  260.10. 

§1265.2-265.3    [Reserved] 

9  265.4    bmnlnent  hazard  action. 

Notwithstanding  any  other  provisions 
of  these  regulations,  enforcement 
actions  may  be  brought  pursuant  to 
Section  7003  of  RCRA. 

§9265.5-265.9    [Reserved] 

Subpart  B— General  Facility  Standards 

§265.10    AppllcaliWty 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  aU 
hazardous  waste  facilities,  except  as 
§  265.1  provides  otherwise. 


f  265.1 1    Identification  number. 

Every  facility  owner  or  operator  must 
apply  to  EPA  for  an  EPA  identification 
nimiber  in  accordance  with  the  EPA 
notification  procedures  (45  FR  12746). 

S  265.12    Required  notices. 

(a)  The  owner  or  operator  of  a  facility 
that  has  arranged  to  receive  hazardous 
waste  from  a  foreign  source  must  notify 
the  Regional  Admioistrator  in  writing  at 
least  four  weeks  in  advance  of  the  date 
of  the  waste  is  expected  to  arrive  at  the 
facility.  Notice  of  subsequent  shipments 
of  the  same  waste  from  the  same  foreign 
source  is  not  required. 

(b)  Before  transferring  otvnership  or 
operation  of  a  facility  during  its 
operating  life,  or  of  a  disposal  facility 
during  the  post-closure  care  period,  die 
owner  or  operator  must  notify  the  new 
owner  or  operator  in  writing  of  the 
requirements  of  this  Part  and  Part  122  of 
this  Chapter.  (Also  see  9  122.23(c)  of  this 
Chapter.) 

[Comment:  An  owner's  or  operator's 
failure  to  notify  the  new  owner  or 
oiierator  of  the  requirements  of  this  Part 
In  no  way  relieves  the  new  owner  or 
operator  of  his  obligation  to  comply  with 
all  applicable  requirements.] 

§265.13    Qaneral  waste  analysi*. 

(a)(1)  Before  an  owner  or  operator 
treats,  stores,  or  disposes  of  any 
hazardous  waste,  he  must  obtain  a 
detailed  chemical  and  physical  analysis 
of  a  representative  siunple  of  the  waste. 
At  a  minimum,  this  analysis  must 
contain  all  the  information  which  must 
be  known  to  treat,  store,  or  dispose  of 
the  waste  in  accordance  with  the 
requirements  of  this  Part 

(2)  The  analysis  may  include  data 
developed  under  Part  261  of  this 
Chapter,  and  existing  published  or 
documented  data  on  the  hazardous 
waste  or  on  waste  generated  frvm 
similar  processes. 

[Comment:  For  example,  the  facility's 
record  of  analyses  performed  on  the 
waste  before  the  effective  date  of  these 
regulations,  or  studies  conducted  on 
hazardous  waste  generated  from 
processes  similar  to  that  which 
generated  the  waste  to  be  managed  at 
the  facility,  may  be  included  in  the  data 
base  required  to  comply  with  paragraph 
(a)(1)  of  this  Section.  The  owner  or 
operator  of  an  off-site  facility  may 
arrange  for  the  generator  of  the 
hazardous  waste  to  supply  part  or  all  of 
the  information  required  by  paragraph 
(a)(1)  of  this  Section.  If  the  generator 
does  not  supply  the  information,  and  the 
owner  or  operator  chooses  to  accept  a 
hazardous  waste,  the  owner  or  operator 
is  responsible  for  obtaining  the 


information  required  to  comply  with  this 
Section.] 

(3)  The  analysis  must  be  repeated  af 
necessary  to  ensure  that  it  is  accurate 
and  up  to  date.  At  a  minimum,  the 
analysis  must  be  repeated: 

(i)  When  the  owner  or  operator  is 
notified,  or  has  reason  to  believe,  that 
the  process  or  operation  generating  the 
hazardous  waste  has  changed;  and 

(ii)  For  off-site  facilities,  when  the 
results  of  the  inspection  required  in 
paragraph  (a)(4)  of  this  Section  indicate 
that  the  hazardous  waste  received  at  the 
facility  does  not  match  the  waste 
designated  on  the  accompanying 
manifest  or  shipping  paper. 

(4)  The  ov«mer  or  operator  of  an  off- 
site  facility  must  inspect  and,  if 
necessary,  analyze  each  hazardous 
waste  movement  received  at  the  facility 
to  determine  whether  it  matches  the 
identity  of  the  waste  specified  on  the 
accompanying  manifest  or  shipping  . 
paper. 

(b)  The  owner  or  operator  must 
develop  and  follow  a  written  waste 
analysis  plan  which  describes  the 
procedures  which  he  will  carry  out  to 
comply  with  paragraph  (a)  of  this 
Section.  He  must  keep  this  plan  at  the 
facility.  At  a  minimum,  the  plan  must 
specify: 

(1)  The  parameters  for  which  each 
hazardous  waste  will  be  analyzed  and 
the  rationale  for  the  selection  of  these 
parameters  (i.e.,  how  analysis  for  these 
parameters  will  provide  sufficient 
information  on  the  waste's  properties  to 
comply  with  paragraph  (a)  of  this 
Section); 

(2)  The  test  methods  which  vnYL  be 
used  to  test  for  these  parameters; 

(3)  The  sampling  method  which  will 
be  used  to  obtain  a  representative 
sample  of  the  waste  to  be  analyzed.  A 
representative  sample  may  be  obtained 
using  either 

(i)  One  of  the  sampling  methods 
described  in  Appendix  I  of  Part  261  of 
this  Chapter  or 

(ii)  An  equivalent  sampling  method. 
[Comment:  See  §  260.20(c)  of  this 
Chapter  for  related  discussion.] 

(4)  The  frequency  with  which  the 
initial  analysis  of  the  waste  will  be 
reviewed  or  repeated  to  ensure  that  the 
analysis  is  accurate  and  up  to  date; 

(5)  For  off-site  facilities,  the  waste 
analyses  that  hazardous  waste 
generators  have  agreed  to  supply;  and 

(8)  Where  applicable,  the  methods 
which  will  be  used  to  meet  the 
additional  waste  analysis  requirements 
for  specific  waste  management  methods 
as  specified  in  §§  265.193,  265.225, 
265.252,  265.273,  265.345,  265.375.  and 
265.402. 
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(c)  For  off-site  facilities,  the  waste 
analysis  plan  required  in  paragraph  (b) 
of  this  Section  must  also  specify  the 
procedures  which  will  be  used  to  inspect 
and.  if  necessary,  analyze  each 
movement  of  hazardous  waste  received 
at  the  facility  to  ensure  that  it  matches 
the  Identify  of  the  waste  designated  on 
the  accompanying  manifest  or  shipping 
paper.  At  a  minimum,  the  plan  must 
describe: 

(1)  The  procedures  which  will  be  used 
to  determine  the  identify  of  each 
movement  of  waste  managed  at  the 
facility;  and 

(2)  The  sampling  method  which  will 
be  used  to  obtain  a  representative 
sample  of  the  waste  to  be  identified,  if 
the  identification  method  includes 
sampling. 

§265.14    Security. 

(a)  The  owner  or  operator  must 
prevent  the  unknowing  entry,  and 
minimize  the  possibiUty  for  the 
unauthorized  entry,  of  persons  or 
livestock  ontokthe  active  portion  of  his 
facilify,  unless: 

(1)  Physical  contact  with  the  waste, 
structures,  or  equipment  with  the  active 
portion  of  the  facilify  will  not  injure 
unknowing  or  unauthorized  persons  or 
livestock  which  may  enter  the  active 
portion  of  a  facilify,  and 

(2)  Disturbance  of  the  waste  or 
equipment,  by  the  unknowing  or 
unauthorized  entry  of  persons  or 
livestock  onto  the  active  portion  of  a 
facilify,  will  not  cause  a  violation  of  the 
requirements  of  this  Part. 

(b)  Unless  exempt  under  paragraphs 
(a)(1)  and  (a)(2)  of  this  Section,  a  facilify 
must  have: 

(1)  A  24-hour  surveillance  system  (e.g., 
television  monitoring  or  surveillance  by 
guards  of  facilify  personnel)  which 
continuously  monitors  and  controls 
entry  onto  the  active  portion  of  the 
facilify;  or 

(2)(i)  An  artificial  or  natural  barrier 
(e.g.,  a  fence  in  good  repair  or  a  fence 
combined  with  a  cliff),  which  completely 
surrounds  the  active  portion  of  the 
facility;  and 

(ii)  A  means  to  control  entry,  at  all 
times,  through  the  gates  or  other 
entrances  to  the  active  portion  of  the 
facilify  (e.g.,  an  attendant,  television 
monitors,  locked  entrance,  or  controlled 
roadway  access  to  the  facilify). 
[Comment  The  requirements  of 
paragraph  (b)  of  this  Section  are 
satisfied  ff  the  facilify  or  plant  within 
which  the  active  portion  is  located  itself 
has  a  surveillance  system,  or  a  barrier 
and  a  means  to  control  entry,  which 
complies  with  the  requirements  of 
paragraph  (b)(1)  or  (b)(2)  of  this 
Section.] 


(c)  Unless  exempt  under  paragraphs 
(a)(1)  and  (a)(2)  of  this  Section,  a  sign 
witii  the  legend,  "Danger — ^Unauthorized 
Personnel  Keep  Out,"  must  be  posted  at 
each  entrance  to  the  active  portion  of  a 
facilify,  and  at  other  locations,  in 
sufficient  numbers  to  be  seen  bom  any 
approach  to  this  active  portion.  The 
legend  must  be  written  in  English  and  in 
any  other  language  predominant  in  the 
area  surrounding  the  facilify  (e.g., 
facilities  in  counties  bordering  the 
Canadian  province  of  Quebec  must  post 
signs  in  French;  facilities  in  counties 
bordering  Mexico  must  post  signs  in 
Spanish),  and  must  be  legible  from  a 
distance  of  at  least  25  feet.  Existing 
signs  with  a  legend  other  than 
"Danger — Unauthorized  Personnel  Keep 
Out"  may  be  used  if  the  legend  on  the 
sign  indicates  that  only  authorized 
personnel  are  allowed  to  enter  the 
active  portion,  and  that  entry  onto  the 
active  portion  can  be  dangerous. 
[Comment:  See  §  265.117(b)  for 
discussion  of  securify  requirements  at 
disposal  facilities  during  the  post- 
closure  care  period.] 

§  265.15    General  inspection  requirements. 

(a)  The  owner  or  operator  must 
inspect  his  facility  for  malfunctions  and 
deterioration,  operator  errors,  and 
discharges  which  may  be  causing — or 
may  lead  to — (1)  release  of  hazardous 
waste  constituents  to  the  environment 
or  (2)  a  threat  to  human  health.  The 
owner  or  operator  must  conduct  these 
inspections  often  enough  to  identify 
problems  in  time  to  correct  them  before 
they  harm  hiunan  health  or  the 
environment. 

(b)(1)  The  owner  or  operator  must 
develop  and  follow  a  written  schedule 
for  inspecting  all  monitoring  equipment, 
safefy  and  emergency  equipment, 
securify  devices,  and  operating  and 
structural  equipment  (such  as  dikes  and 
siunp  pimips)  that  are  important  to 
preventing,  detecting,  or  responding  to 
environmental  or  human  health  hazards. 

(2)  He  must  keep  this  schedule  at  the 
faciUfy. 

(3)  llie  schedule  must  identify  the 
types  of  problems  (e.g.,  malfunctions  or 
deterioration)  which  are  to  be  looked  for 
during  the  Inspection  (e.g.,  inoperative 
sump  pump,  leaking  fitting,  eroding  dike, 
etc.). 

(4)  The  fi%quency  of  inspection  may 
vary  for  the  items  on  the  schedule. 
However,  it  should  be  based  on  the  rate 
of  possible  deterioration  of  the 
equipment  and  the  probabilify  of  an 
environmental  or  human  health  incident 
if  the  deterioration  or  malfunction  or 
any  operator  error  goes  undetected 
between  Inspections.  Areas  subject  to 
spills,  such  as  loading  and  unloading 


areas,  must  be  inspected  daily  when  in 
use.  At  a  minimum,  the  inspection 
schedule  must  include  the  items  and 
frequencies  called  for  in  S§  265.174, 
265.194,  265.226,  265.347,  265.377,  and 
265.403. 

(c)  llie  owner  or  operator  must 
remedy  imy  deterioration  or  malfunction 
of  equipment  or  structures  which  the 
inspection  reveals  on  a  schedule  which 
ensures  that  the  problem  does  not  lead 
to  an  environmental  or  human  health 
hazard.  Where  a  hazard  is  imminent  or 
has  already  occurred,  remedial  action 
must  be  taken  immediately. 

(d)  The  owner  or  operator  must  record 
inspections  in  an  inspection  log  or 
summary.  He  must  keep  these  records 
for  at  least  three  years  frxim  the  date  of 
inspection.  At  a  minimum,  these  records 
must  include  the  date  and  time  of  the 
inspection,  the  name  of  the  inspector,  a 
notation  of  the  observations  made,  and 
the  date  and  natiue  of  any  repairs  or 
other  remedial  actions. 

§  265.16    Personnel  training. 

(a)(1)  Facilify  personnel  must 
successfully  complete  a  program  of 
classroom  instruction  or  on-the-job 
training  that  teaches  them  to  perform 
their  duties  in  a  way  that  ensures  the 
facilify's  compliance  with  the 
requirements  of  this  Part.  The  owner  or 
operator  must  ensure  that  this  program 
includes  all  the  elements  described  in 
the  document  required  under  paragraph 
(d)(3)  of  *his  Section. 

(2)  ITiis  program  must  be  directed  by 
a  person  trained  in  hazardous  waste 
management  procedures,  and  must, 
include  instruction  which  teaches 
facilify  personnel  hazardous  waste 
management  procedures  (including 
contingency  plan  implementation) 
relevant  to  the  positions  in  which  they 
are  employed. 

(3)  At  a  minimum,  the  training 
program  must  be  designed  to  ensure  that 
faciUfy  personnel  are  able  to  respond 
effectively  to  emergencies  by 
familiarizing  them  vdth  emergency 
procedures,  emergency  equipment,  and 
emergency  systems,  including  where 
applicable: 

(1)  Procedures  for  using.  Inspecting, 
repairing,  and  replacing  facilify 
emergency  and  monitoring  equipment; 

(ii)  Key  parameters  for  automatic 
waste  feed  cut-off  systems; 

(iii)  Communications  or  alarm 
systems; 

(iv)  Response  to  fires  or  explosions; 

(v)  Response  to  ground-water 
contamination  incidents;  and 

(vi)  Shutdown  of  operations. 

(b)  Facilify  personnel  must 
successfuly  complete  the  program 
required  in  paragraph  (a)  of  this  Section 
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witliio  six  montlis  after  Uie  effective 
date  of  these  regulations  or  six  months 
after  the  date  of  their  employment  or 
assignment  to  a  facihty,  or  to  a  new 
position  at  a  facility,  whichever  is  later. 
Employees  hired  after  the  effective  date 
of  these  regulations  must  not  woric  in 
unsupervised  positions  until  they  have 
completed  the  training  requirements  of 
paragraph  (a)  of  this  Section. 

(c)  Facility  personnel  must  take  part 
in  an  annual  review  of  the  initial 
training  required  in  paragraph  (a)  of  this 
Section. 

(d)  The  owner  or  operator  must 
maintain  the  following  documents  and 
records  at  the  facility: 

(1)  The  job  title  for  each  position  at 
the  facility  related  to  hazardous  waste 
management,  and  the  name  of  the 
employee  filling  each  job; 

(2)  A  written  job  description  for  each 
position  listed  under  paragraph  (d)(1)  of 
this  Section.  This  description  may  be 
consistent  in  its  degree  of  specificity 
with  descriptions  for  other  similar 
positions  in  the  same  company  location 
or  bargaining  unit,  but  must  include  the 
requisite  skill,  education,  or  other 
qualifications,  and  duties  of  facihty 
personnel  assigned  to  each  position; 

(3)  A  written  description  of  the  type 
and  amount  of  both  introductory  and 
continuing  training  that  will  be  given  to 
each  person  filling  a  position  hsted 
under  paragraph  (d)(1)  of  this  Section; 

(4)  Records  that  document  that  the 
training  or  job  experience  required 
under  paragraphs  (a),  (b).  and  (c)  of  this 
Section  has  been  given  to,  and 
completed  by,  facihty  personnel 

(ej  Training  records  on  current 
personnel  must  be  kept  until  closure  of 
the  facility.  Training  records  on  former 
^^employees  must  be  kept  for  at  least 
three  years  from  the  date  the  employee 
last  worked  at  the  facility.  Personnel 
training  racords  may  accompany 
personnel  transferred  within  the  same 
company. 

§265.17    General  requlretnents  for 
ignttaMe,  reactive,  or  incompatttile  wastes. 

(a)  The  owner  or  operator  must  take 
precautions  to  prevent  accidental 
ignition  or  reaction  of  ignitable  or 
reactive  waste.  This  waste  must  be 
separated  and  protected  horn  sources  of 
ignition  or  reaction  including  but  not 
limited  to:  open  flames,  smoking,  cutting 
and  welding,  hot  surfaces,  frictional 
heat,  sparks  (static,  electrical,  or 
mechanical),  spontaneous  ignition  (e.g., 
from  heat-producing  chemical 
reactions),  and  radiant  heat.  While 
ignitable  or  reactive  waste  is  being 
handled,  the  owner  or  operator  must 
confine  smoking  and  open  flame  to 
specially  designated  locations.  "No 


Smoking"  signs  must  be  conspicuously 
placed  wherever  there  is  a  hazard  from 
ignitable  or  reactive  waste. 

(b)  Where  specifically  required  by 
other  Sections  of  this  Part.  Uie 
freatment  storage,  or  disposal  of 
ignitable  or  reactive  waste,  and  the 
mixture  or  commingling  of  incompatible 
wastes,  or  incompatible  wastes  and 
materials,  must  be  conducted  so  that  it 
does  not: 

(1)  Generate  extreme  heat  or  pressure, 
fire  or  explosion,  or  violent  reaction: 

(2)  Produce  uncontrolled  toxic  mists, 
fumes,  dusts,  or  gases  in  sufficient 
quantities  to  threaten  human  health; 

(3)  Produce  uncontrolled  flammable 
fumes  or  gases  in  sufBdent  quantities  to 
pose  a  risk  of  fire  or  explosions; 

(4)  Damage  the  stnictiu-al  integrity  of 
the  device  or  facility  containing  the 
waste;  or 

(5)  Through  other  like  means  threaten 
human  health  or  the  environment 

§§265.18-265.29    [Reserved] 

Subpart  C—Preparedness  and 
Prevention 

§265.30    AppHcaMllty. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  all 
hazardous  waste  facilities,  except  as 
§  265.1  provides  otherwise. 

§  26541    Maintenance  and  operation  of 
facility. 

Facilities  must  be  maintained  and 
operated  to  minimize  the  possibility  of  a 
fire,  explosion,  or  any  unplanned  sudden 
or  non-sudden  release  of  hazardous 
waste  or  hazardous  waste  constituents 
to  air.  soil,  or  surface  water  which  could 
threaten  human  health  or  the 
environment 

§265.32    Required  equipment 

All  facilities  must  be  equipped  with 
the  following.  unJess  none  of  the 
hazards  posed  by  waste  handled  at  the 
facility  could  require  a  particular  kind  of 
equipment  specified  below: 

(a)  An  internal  communications  or 
alarm  system  capable  of  providing 
immediate  emergency  instruction  (voice 
or  signal)  to  facility  personnel; 

(b)  A  device,  such  as  a  telephone 
(immediately  available  at  the  scene  of 
operations)  or  a  hand-held  two-way 
radio,  capable  of  summoning  emergency 
assistance  from  local  police 
departments,  fire  departments,  or  State 
or  local  emergency  response  teams; 

(c)  Portable  fire  extinguishers,  fire 
control  equipment  (including  special 
extingmshis^  equipment,  such  as  that 
using  foam,  inert  gas.  or  dry  chemicals), 
spill  control  equipment  and 
decontamination  equipment;  and 


(d)  Water  at  adequate  volume  aqd 
pressure  to  supply  water  hose  streams, 
or  foam  producing  equipment  or 
automatic  sprinklers,  or  water  spray 
systems. 

§265.33    Testing  and  maintenance  Of 
equipment 

All  facility  communications  or  alarm 
systems,  fire  protection  equipment  spill 
control  equipment,  and  decontamination 
equipment  where  required,  must  be 
tested  and  maintained  as  necessary  to 
assure  its  proper  operation  in  time  of 
emergency. 

§  265.34    Access  to  communications  or 
alarm  system. 

(a)  Whenever  hazardous  waste  is 
being  poured,  mixed,  spread,  or 
otherwise  handled,  all  personnel 
involved  in  the  operation  must  have 
immediate  access  to  an  internal  ttlarm 
or  emergency  communication  device, 
either  directly  or  through  visual  or  voice 
contact  with  another  employee,  unless 
such  a  device  is  not  required  under 

§  265.32. 

(b)  If  there  is  ever  just  one  employee 
on  the  premises  while  the  facihty  is 
operating,  he  must  have  immediate 
access  to  a  device,  such  as  a  telephone 
(immediately  available  at  the  scene  of 
operation)  or  a  hand-held  two-way 
radio,  capable  of  summoning  external 
emergency  assistance,  unless  such  a 
device  is  not  required  under  §  265.32. 

§  265.35    Required  aisle  space. 

The  owner  or  operator  must  maintain  ' 
aisle  space  to  allow  the  unobstructed 
movement  of  personnel,  fire  protection 
equipment,  spill  control  equipment  and 
decontaminatioa  equipment  to  any  area 
of  facihty  operation  in  an  emergency, 
unless  aisle  space  is  not  needed  for  any 
of  these  purposes. 

§265.36    [Reserved] 

§265.37    Arrangements  with  local 
authorities. 

(a)  The  owner  or  operator  must 
attempt  to  make  the  following 
arrangements,  as  appropriate  for  the 
type  of  waste  handled  at  his  facihty  and 
the  potential  need  for  the  services  of 
these  organizations: 

(1)  Arrangements  to  familiarize  police, 
fire  departments,  and  emergency 
response  teams  with  the  layout  of  the 
facility,  properties  of  hazardous  waste 
handled  at  the  facility  and  associated 
hazards,  places  where  facility  personnel 
would  normally  be  working,  entrances 
to  roads  inside  the  facility,  and  possible 
evacuation  routes; 

(2)  Where  more  than  one  police  and 
fire  department  might  respond  to  an 
emergency,  agreements  designating 
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primary  emergency  authority  to  a 
specific  police  and  a  specific  fire 
department  and  agreements  with  any 
others  to  provide  support  to  the  primary 
emergency  authority; 

(3)  Agreements  with  State  einergency 
response  teams,  emergency  response 
contractors,  and  equipment  suppliers; 
and 

(4)  Arrangements  to  familiarize  local 
hospitals  with  the  properties  of 
hazardous  waste  handled  at  the  facility 
and  the  types  of  injuries  or  illnesses 
which  could  result  ftoxa  fires, 
explosions,  or  releases  at  the  facility. 

(b)  Where  State  or  local  authorities 
decline  to  enter  into  such  arrangements, 
the  owner  or  operator  must  document 
the  refusal  in  the  operating  record. 

§265.38-265.49    [Reserved] 

Subpart  D— Contingency  Plan  and 
Emergency  Procedures 

§265.50    Applicat>ility. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  all 
hazardous  waste  facilities,  except  as 
§  265.1  provides  otherwise. 

§  265.51    Purpose  and  implementation  of 
contingency  plan. 

(a)  Each  owner  or  operator  must  have 
a  contingency  plan  for  his  facility.  The 
contingency  plan  must  be  designed  to 
minimize  hazards  to  human  health  or 
the  environment  from  fires,  explosions, 
or  any  unplanned  sudden  or  non-sudden 
release  of  hazardous  waste  or 
hazardous  waste  constituents  to  air, 
soil,  or  surface  water. 

(b)  The  provisions  of  the  plan  must  be 
carried  out  immediately  whenever  there 
is  a  fire,  explosion,  or  release  of 
hazardous  waste  or  hazardous  waste 
constituents  which  could  threaten 
human  health  or  the  environment 

§  265.52    Content  of  contingency  plan. 

(a)  The  contingency  plan  must 
describe  the  actions  facihty  personnel 
must  take  to  comply  with  §  S  265.51  and 
265.56  in  response  to  fires,  explosions,  or 
any  unplanned  sudden  or  non-sudden 
release  of  hazardous  waste  or 
hazardous  waste  constituents  to  air, 
soil,  or  surface  water  at  the  facility. 

(b)  If  the  owner  or  operator  has 
already  prepared  a  Spill  Prevention. 
Control,  and  Countermeasures  (SPCC) 
Plan  in  accordance  with  Part  112  or  Part 
151  of  this  Chapter,  or  some  other 
emergency  or  contingency  plan,  he  need 
only  amend  that  plan  to  incorporate 
hazardous  waste  management 
provisions  that  are  sufficient  to  comply 
with  the  requirements  of  this  Part 

(c)  The  plan  must  describe 
arrangements  agreed  to  by  local  poli^ 


departments,  fire  departments, 
hospitals,  contractors,  and  State  and 
local  emergency  response  teams  to 
coordinate  emergency  services,  pursuant 
to  §  265.37. 

(d)  The  plan  must  list  names, 
addresses,  and  phone  numbers  (office 
and  home)  of  all  persons  qualified  to  act 
as  emergency  coordinator  (see  S  265.55), 
and  this  list  must  be  kept  up  to  date. 
Where  more  than  one  person  is  listed, 
one  must  be  named  as  primary 
emergency  coordinator  tmd  otiiers  must 
be  listed  in  the  order  in  which  they  will 
assume  responsibility  as  alternates. 

(e)  The  plan  must  include  a  Ust  of  all 
emergency  equipment  at  the  facility 
(such  as  fire  extinguishing  systems,  spill 
control  equipment,  communications  and 
alarm  systems  (internal  and  external), 
and  decontamination  equipment),  where 
this  equipment  is  required.  This  list  must 
be  kept  up  to  date.  In  addition,  the  plan 
must  include  the  location  and  a  physical 
description  of  each  item  on  the  Ust,  and 
a  brief  outline  of  its  capabiUties. 

(f)  The  plan  must  include  an 
evacuation  plan  for  facility  personnel 
where  there  is  a  possibility  that 
evacuation  could  be  necessary.  This 
plan  must  describe  signal(s)  to  be  used 
to  begin  evacuation,  evacuation  routes, 
and  alternate  evacuation  routes  (in 
cases  where  the  primary  routes  could  be 
blocked  by  releases  of  heizardous  waste 
or  fires). 

§  265.53    Copies  of  contingency  plan. 

A  copy  of  the  contingency  plan  and  all 
revisions  to  the  plan  must  be: 

(a)  Maintained  at  the  facility;  and 

(b)  Submitted  to  all  local  police 
departments,  fire  departments, 
hospitals,  and  State  and  local 
emergency  response  teams  that  may  be 
called  upon  to  provide  emergency 
services. 

§  265.54    Amendment  of  contingency  plan. 

The  contingency  plem  must  be 
reviewed,  and  immediately  amended,  if 
necessary,  whenever 

(a)  Applicable  regulations  are  revised; 

(b)  The  plan  fails  in  an  emergency; 

(c)  The  facility  changes — in  its  design, 
construction,  operation,  maintenance,  or 
other  circumstances — in  a  way  that 
materially  increases  the  potential  for 
fires,  explosions,  or  releases  of 
hazardous  waste  or  hazardous  waste 
constituents,  or  changes  the  response 
necessary  in  an  emergency; 

(d)  The  list  of  emergency  coordinators 
changes;  or 

(e)  The  list  of  emergency  equipment 
changes. 


S  26535    Emergency  coordinator. 

At  all  times,  there  must  be  at  least  one 
employee  either  on  the  facihty  premises 
or  on  call  (i.e.,  available  to  respond  to 
an  emergency  by  reaching  the  facility 
within  a  short  period  of  time)  with  the 
responsibihty  for  coordinating  all 
emergency  response  measures.  This 
emergency  coordinator  must  be 
thoroughly  familiar  with  all  aspects  of 
the  facility's  contingency  plan,  all 
operations  and  activities  at  the  facility, 
the  location  and  characteristics  of  waste 
hcmdled,  the  location  of  all  records 
within  the  facility,  and  the  faciUty 
layout.  In  addition,  this  person  must 
have  the  authority  to  commit  the 
resources  needed  to  carry  out  the 
contingency  plan. 

[Comment:  The  emergency  coordinator's 
responsibiUties  are  more  fully  spelled 
out  in  §  265.56.  Applicable 
responsibilities  for  the  emergency 
coordinator  vary,  depending  on  factors 
such  as  type  and  variety  of  waste(s) 
handled  by  the  facility,  and  type  and 
complexity  of  the  facUity.] 

§  265.56    Emergency  procedures. 

(a)  Whenever  there  is  an  imminent  or 
actual  emergency  situation,  the 
emeigency  coordinator  (or  his  designee 
wlfen  the  emergency  coordinator  is  on 
call)  must  immediately: 

(1)  Activate  internal  faciUty  alarms  or 
communication  systems,  where 
appUcable,  to  notify  all  facihty 
personnel;  and 

(2)  Notify  appropriate  State  or  local 
agencies  with  designated  response  roles 
if  their  help  is  needed. 

(b)  Whenever  there  is  a  release,  fire, 
or  explosion,  the  emergency  coordinator 
must  immediately  identify  the  character, 
exact  source,  amount,  and  a  real  extent 
of  any  released  materials.  He  may  do 
this  by  observation  or  review  of  faciUty 
records  or  manifests  and,  if  necessary, 
by  chemical  analysis. 

(c)  Concurrently,  the  emeigency 
coordinator  must  assess  possible     | 
hazards  to  human  health  or  the        I 
environment  that  may  result  from  the 
release,  fire,  or  explosion.  This 
assessment  must  consider  both  direct 
and  indirect  effects  of  the  release,  fire, 
or  explosion  (e.g..  the  effects  ol  any 
toxic,  irritating,  or  asphyxiating  gases 
that  are  generated,  or  the  effects  of  any 
hazardous  surface  water  run-offs  from 
water  or  chemical  agents  used  to  control 
fire  and  heat-induced  explosions). 

(d)  If  the  emergency  coordinator 
determines  that  the  faciUfy  has  had  a 
release,  fire,  or  explosion  which  could 
threaten  human  health,  or  the 
environment  outside  the  faciUfy,  he 
must  report  his  findings  as  foUows: 
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(1)  If  his  assessment  indicates  that 
evacuation  of  local  areas  may  be 
advisable,  he  must  immediately  notify 
appropriate  local  authorities.  He  must 
be  available  to  help  appropriate  officials 
decide  whether  local  areas  should  be 
evacuated:  and 

(2)  He  must  immediately  notify  either 
the  government  official  designated  as 
the  on-scene  coordinator  for  that 
geographical  area  (in  the  applicable 
regional  contingency  plan  under  Part 
1510  of  this  Title),  or  the  National 
Response  Center  (using  their  24-hour  toll 
h^e  number  800/424-8802).  The  report 
must  include: 

(i)  Name  and  telephone  number  of 
reporter 

(ii)  Name  and  address  of  facility. 

(iii)  Time  and  type  of  incident  (e.g.. 
release,  fire); 

(iv)  Name  and  quantity  of  material(s) 
involved,  to  the  extent  known; 

(v)  The  extent  of  injuries,  if  any;  and 

(vi)  The  possible  hazards  to  human 
health,  or  the  environment,  outside  the 
facility. 

(e)  During  an  emergency,  the 
emergency  coordinator  must  take  all 
reasonable  measures  necessary  to 
ensure  that  fires,  explosions,  and 
releases  do  not  occiu-,  recur,  or  spread  to 
other  hazardous  waste  at  the  facility.* 
These  measures  must  include,  where 
applicable,  stopping  processes  and 
operations,  collecting  and  containing 
released  waste,  and  removing  or 
isolating  containers. 

(f)  If  the  facility  stops  operations  in 
response  to  a  fire,  explosion  or  release, 
the  emergency  coordinator  must  monitor 
for  leaks,  pressure  buildup,  gas 
generation,  or  ruptures  in  valves,  pipes, 
or  other  equipment,  wherever  this  is 
appropriate. 

(g)  Immediately  after  an  emergency, 
the  emergency  coordinator  must  provide 
for  treating,  storing,  or  disposing  of 
recovered  waste,  contaminated  soil  or 
surface  water,  or  any  other  material  that 
results  from  a  release,  fire,  or  explosion 
at  the  facility. 

[Comment:  Unless  the  owner  or  operator 
can  demonstrate,  in  accordance  with 
§  261.3(c]  or  (d)  of  this  Chapter,  that  the 
recovered  material  is  not  a  hazardous 
waste,  the  owner  or  operator  becomes  a 
generator  of  hazardous  waste  and  must 
manage  it  in  accordance  with  all 
applicable  requirements  of  Parts  262. 
263,  and  265  of  this  Chapter.) 

(h)  The  emergency  coordinator  must 
ensure  that  bi  the  affected  area(s)  of  the 
facility: 

(1)  No  waste  that  may  be 
incompatible  with  the  released  material 
is  treated,  stored,  or  disposed  of  until 
cleanup  procedures  are  completed;  and 


(2)  All  emergency  equipment  listed  in 
the  contingency  plan  is  cleaned  and  fit 
for  its  intended  use  before  operations 
are  resumed. 

(i)  The  owner  or  operator  must  notify 
the  Regional  Administrator,  and 
appropriate  State  and  local  authorities, 
that  the  facility  is  in  compliance  with 
paragraph  (h)  of  this  Section  before 
operations  are  resumed  in  the  affected 
area(s)  of  the  facility. 

G)  llie  owner  or  operator  must  note  in 
the  operating  record  the  time,  date,  and 
details  of  any  incident  that  requires 
implementing  the  contingency  plan. 
Within  15  days  after  the  incident,  he 
must  submit  a  written  report  on  the 
incident  to  the  Regional  Administrator. 
The  report  must  include: 

(1)  Name,  address,  and  telephone 
number  of  the  owner  or  operator 

(2)  Name,  address,  and  telephone 
number  of  the  facility; 

(3)  Date,  time,  and  type  of  incident 
(e.g.,  fire,  explosion); 

(4)  Name  and  quantity  of  material(s] 
involved; 

(5)  The  extent  of  injuries,  if  any; 

(6)  An  assessment  of  actual  or 
potential  hazards  to  human  health  or  the 
environment,  where  this  is  applicable; 
and 

(7)  Estimated  quantity  and  disposition 
of  recovered  material  that  refulted  from 
the  incident. 

§§265.57-265.69    [Reserved] 

Subpart  E— Manifest  System, 
Recordkeeping,  and  Reporting 

§265.70    ApplicabHtty. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  both  on-site 
and  off-site  facilities,  except  as  §  285.1 
provides  otherwise.  Sections  265.71. 
265.72.  and  265.76  do  not  apply  to 
owners  and  operators  of  on-site 
facilities  that  do  not  receive  any 
hazardous  waste  from  off-site  sources. 

§  265.71    Um  of  manifest  system. 

(a)  If  a  facility  receives  hazardous 
waste  accompanied  by  a  manifest,  the 
owner  or  operator,  or  his  agent,  must: 

(1)  Sign  and  date  each  copy  of  the 
manifest  to  certify  that  the  hazardous 
waste  covered  by  the  manifest  was 
received; 

(2)  Note  any  significant  discrepancies 
in  the  manifest  (as  defined  in 

!  265.72(a))  on  each  copy  of  the 
manifest; 

[Comment  The  Agency  does  not  intend 
that  the  owner  or  operator  of  a  faciHfy 
whose  procedures  under  §  265.13(c) 
include  waste  analysis  must  perform 
that  analysis  before  signing  the  manifest 
and  giving  it  to  the  transporter.  Section 


265.72(b).  however,  requires  reportirtg  an 
unreconciled  discrepancy  discovered 
during  later  analysis.] 

(3)  Immediately  give  the  transporter  at 
least  one  copy  of  the  signed  manifest; 

(4)  Within  30  days  after  the  dehvery. 
send  a  copy  of  the  manifest  to  the 
generator;  and 

(5)  Retain  at  the  facilify  a  copy  of 
each  manifest  for  at  least  three  years 
hova  the  date  of  delivery. 

(b)  If  a  facilify  receives,  from  a  rail  or 
water  (bulk  shipment)  transporter, 
hazardous  waste  which  is  accompanied 
by  a  shipping  paper  containing  all  the 
information  required  on  the  manifest 
(excluding  the  EPA  identification 
numbers,  generator's  certification,  and 
signatures),  the  owner  or  operator,  or  his 
agent,  must: 

(1)  Sign  and  date  each  copy  of  the 
shipping  paper  to  certify  that  the 
hazardous  waste  covered  by  the 
shipping  paper  was  received; 

(2)  Note  any  significant  discrepancies 
in  the  shipping  paper  (as  defined  in 

S  265.72(a))  on  each  copy  of  the  shipping 
paper, 

[Comment:  The  Agency  does  not  intend 
that  the  owner  or  operator  of  a  facilify 
whose  procedures  under  §  265.13(c) 
include  waste  analysis  must  perform 
that  analysis  before  signing  the  shipping 
paper  and  giving  it  to  the  transporter. 
Section  285.72(b),  however,  requires 
reporting  an  unreconciled  discrepancy 
discovered  during  later  analysis.] 

(3)  Immediately  give  the  rail  or  water 
(bulk  shipment)  transporter  at  least  one 
copy  of  the  shipping  paper; 

(4)  Within  30  days  after  the  delivery, 
send  a  copy  of  the  shipping  paper  to  tfie 
generator;  however,  if  tiie  manifest  is 
received  within  30  days  after  the 
delivery,  the  owner  or  operator,  or  his 
agent,  must  sign  and  date  the  manifest 
and  return  it  to  the  generator  in  lieu  of 
the  shipping  paper;  and 

[Comment:  Section  262.23(c)  of  this 
Chapter  requires  the  generator  to  send 
three  copies  of  the  manifest  to  the 
facilify  when  hazardous  waste  is  sent  by 
rail  or  water  (bulk  shipment).] 

(5)  Retain  at  the  facilify  a  copy  of 
each  shipping  paper  and  manifest  for  at 
least  three  years  from  the  date  of 
delivery. 

§265.72    Manifest  discrepancies, 
(a)  Manifest  discrepancies  are 
differences  between  the  quantify  or  type 
of  hazardous  waste  designated  on  the 
manifest  or  shipping  paper,  and  the 
quantify  or  type  of  hazardous  waste  a 
faciUfy  actually  receives.  Significant 
discrepancies  in  quantity  are:  (1)  for 
hvij^  waste,  variations  greater  than  10 
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percent  in  weight  and  (2)  for  batch 
waste,  any  variation  in  piece  count  such 
as  a  discrepancy  of  one  drum  in  a 
truckload.  Significant  discrepancies  in 
type  are  obvious  differences  which  can 
be  discovered  by  inspection  or  waste 
analysis,  such  as  waste  solvent 
substituted  for  waste  acid,  or  toxic 
constituents  not  reported  on  the 
manifest  or  shipping  paper. 

(b)  Upon  discovering  a  significant 
discrepancy,  the  owner  or  operator  must 
attempt  to  reconcile  the  discrepancy 
with  the  waste  generator  or  transporter 
(e.g.,  with  telephone  conversations).  If 
the  discrepancy  is  not  resolved  within 
15  days  after  receiving  the  waste,  the 
owner  or  operator  must  immediately 
submit  to  the  Regional  Administrator  a 
letter  describing  the  discrepancy  and 
attempts  to  reconcile  it  and  a  copy  of 
the  manifest  or  shipping  paper  at  issue. 

§  265.73    Operating  record. 

(a)  The  owner  or  operator  must  keep  a 
written  operating  record  at  his  facilify. 

(b)  The  following  information  must  be 
recorded,  as  it  becomes  available,  and 
maintained  in  the  operating  record  until 
closure  of  the  facilify: 

(1)  A  description  and  the  quantify  of 
each  hazardous  waste  received,  and  the 
method(s)  and  date(s)  of  its  treatment 
storage,  or  disposal  at  the  facilify  as 
required  by  Appendix  I: 

(2)  The  location  of  each  hazardous 
waste  within  the  facilify  and  the 
quantify  at  each  location.  For  disposal 
facilities,  the  location  and  quantify  of 
each  hazardous  waste  must  be  recorded 
on  a  map  or  diagram  of  each  cell  or 
disposal  area.  For  all  facilities,  this 
information  must  include  cross- 
references  to  specific  manifest 
document  numbers,  if  the  waste  was 
accompanied  by  a  manifest: 
[Comment:  See  §S  265.119,  265.279,  and 
265.309  for  related  requirements.] 

(3)  Records  and  results  of  waste 
analyses  and  trial  tests  performed  as 
specified  in  §§  265.13.  265.193,  265.225, 
265.252,  265.273,  265.345.  265.375,  and 
265.402: 

(4)  Summary  reports  and  details  of  all 
incidents  that  require  implementing  the 
contingency  plan  as  specified  in 

S  265.56(j): 

(5)  Records  and  results  of  inspections 
as  required  by  S  265.15(d]  (except  these 
data  need  be  kept  only  three  years); 

(6)  Monitoring,  testing,  or  analytical 
data  where  required  by  §  §  265.90, 
265.94,  265.276,  265.278.  265.280(d)(1). 
265.347.  and  265.377;  and. 
[Comment:  As  required  by  §  265.94, 
monitoring  data  at  disposal  facilities 
must  be  kept  throughout  the  post-closure 
period.] 


(7)  All  closure  cost  estimates  under 
S  265.142  and,  for  disposal  facilities,  all 
post-closure  cost  estimates  under 
§  265.144. 

§265.74    Availability,  retention,  and 
disposition  of  rscords. 

(a)  All  records,  including  plans, 
required  imder  this  Part  must  be 
furnished  upon  request  and  made 
available  at  all  reasonable  times  for 
inspection,  by  any  officer,  employee,  or 
representative  of  EPA  who  is  duly 
designated  by  the  Administrator. 

(b)  The  retention  period  for  all  records 
required  under  this  Part  is  extended 
automatically  during  the  course  of  any 
unresolved  enforcement  action 
regarding  the  facilify  or  as  requested  by 
the  Administrator. 

•  (c)  A  copy  of  records  of  waste 
disposal  locations  and  quantities  under 
§  265.73(b)(2)  must  be  submitted  to  the 
Regional  Administrator  £md  local  land 
authorify  upon  closure  of  the  facilify 
(see  §  265.119). 

§  265.75    Annual  report 

The  owner'or  operator  must  prepare 
and  submit  a  single  copy  of  an  annual 
report  to  the  Regional  Administrator  by 
March  1  of  each  year.  The  report  form 
and  instructions  in  Appendix  n  must  be 
used  for  this  report.  The  aimual  report 
must  cover  facilify  activities  during  the 
previous  calendar  year  and  must  include 
the  following  information: 

(a)  The  EPA  identification  nimiber. 
name,  and  address  of  the  facility; 

(b)  The  calendar  year  covered  by  the 
report 

(c)  For  off-site  facilities,  the  EPA 
identification  number  of  each  hazardous 
waste  generator  from  which  the  facilify 
received  a  hazardous  waste  during  the 
year;  for  imported  shipments,  the  report 
must  give  the  name  and  address  of  tiie 
foreign  generator 

(d)  A  description  and  the  quantify  of 
each  hazardous  waste  the  facilify 
received  during  the  year.  For  off-site 
facilities,  this  information  must  be  listed 
by  EPA  identification  number  of  each 
generator; 

(e)  The  method  of  treatment  storage, 
or  disposal  for  each  hazardous  waste; 

(f)  Monitoring  data  under 

§  265.94(a)(2)(u)  and  (iii).  and  (b)(2). 
where  required; 

(g)  The  most  recent  closure  cost 
estimate  under  §  265.142,  and,  for 
disposal  facilities,  the  most  recent  post- 
closure  cost  estimate  under  §  265.144; 
and 

(h)  The  certification  signed  by  the 
owner  or  operator  of  the  facilify  or  his 
authorized  representative. 


§265.78    Unmanifeeted < 

If  a  facilify  accepts  for  treatment 
storage,  or  (hsposal  any  hazardous 
waste  from  an  off-site  source  without  an 
accompanying  manifest  or  without  an 
accompanying  shipping  paper  as 
described  in  \  263.20(e)(2)  of  this 
Chapter,  and  if  the  waste  is  not 
excluded  from  the  manifest  requirement 
by  S  261.5  of  this  C3iapter.  then  the 
owner  or  operator  must  prepaue  and 
submit  a  single  copy  of  a  report  to  the 
Regional  Adiministrator  within  15  days 
after  receiving  the  waste.  The  report 
form  and  instructions  in  Appendix  II 
must  be  used  for  diis  report.  The  report 
must  include  the  following  information: 

(a)  The  EPA  identification  number, 
name,  and  address  of  the  facilify; 

(b)  The  date  the  facilify  received  the 
waste; 

(c)  He  EPA  identification  number, 
name,  and  address  of  the  generator  and 
the  transporter,  if  avaOable; 

(d)  A  description  and  the  quantify  of 
each  unmanifested  hazardous  waste  the 
facilify  received; 

(e)  The  meAod  of  treatment  storage, 
or  disposal  for  each  hazardous  waste; 

(f)  The  certification  signed  by  the 
owner  or  operator  of  the  facilify  or  his 
authorized  representative;  cmd 

(g)  A  brief  explanation  of  why  the 
waste  was  unmanifested,  if  known. 
[Comment:  Small  quantities  of 
hazardous  waste  are  excluded  from   * 
regulation  under  this  Part  and  do  not 
require  a  manifest.  Where  a  facilify 
receives  unmanifested  hazardous 
wastes,  the  Agency  suggests  that  the 
owner  or  operator  obtain  bom  each 
generator  a  certification  that  the  waste 
qualifies  for  exclusion.  Otherwise,  the 
Agency  suggests  that  the  owner  or 
operator  file  an  unmanifested  waste 
report  for  the  hazardous  waste 
movement] 

§265.77    AdditkMtal  reports. 

In  addition  to  submitting  the  annual 
report  and  unmanifested  waste  reports 
described  in  §§  265.75  and  265.76,  the 
owner  or  operator  must  also  report  to 
the  Regional  Administrator. 

(a)  Releases,  fires,  and  explosions  as 
specified  in  §  265.56(j); 

(b)  Ground-water  contamination  and 
monitoring  data  as  specified  in  {{  265.93 
and  265.94;  and 

(c)  Facilify  closure  as  specified  in 
S  265.115. 

§§265.78-265.89    [Reserved] 

Subpart  F— Ground-Water  Monitoring 

§265.90    Applk:abilify. 

(a)  Within  one  year  after  the  effective 
date  of  these  regulations,  the  owner  or 
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operator  of  a  surface  impoundment, 
landfill,  or  land  treatment  facility  which 
is  used  to  manage  hazardous  waste 
must  implement  a  ground-water 
monitoring  program  capable  of 
determining  the  facility's  impact  on  the 
quality  of  ground  water  in  the 
uppermost  aquifer  underlying  the 
facility,  except  as  8  265.1  and  paragraph 
(c)  of  this  Section  provide  otherwise. 

(b)  Except  as  paragraphs  (c]  and  (d)  of 
this  Section  provide  otherwise,  the 
owner  or  operator  must  install,  operate, 
and  maintain  a  ground-water  monitoring 
system  which  meets  the  requirements  of 
§  265.91,  and  must  comply  with 

§§  265.92-265.94.  This  ground-water 
monitoring  program  must  be  carried  out 
during  the  active  life  of  the  facility,  and 
for  disposal  facilities,  during  the  post- 
closure  care  period  as  well. 

(c)  AU  or  part  of  the  ground-water 
monitoring  requirements  of  this  Subpart 
may  be  waived  if  the  owner  or  operator 
can  demonstrate  that  there  is  a  low 
potential  for  migration  of  hazardous 
waste  or  hazardous  waste  constituents 
from  the  facility  via  the  uppermost 
aquifer  to  water  supply  wells  (domestic 
industrial,  or  agricultiual)  or  to  surface 
water.  This  demonstration  must  be  in 
writing,  and  must  be  kept  at  the  facility. 
This  demonstration  must  be  certified  by 
u  qualified  geologist  or  geotechnical 
engineer  and  must  establish  the 
tollowing: 

(1}  The  potential  for  migration  of 
hazardous  waste  or  hazardous  waste 
constituents  from  the  facility  to  the 
uppermost  aquifer,  by  an  evaluation  of: 

(i)  A  water  balance  of  precipitation, 
evapotranspiration.  runoff,  and 
infiltration:  and 

(ii)  Unsaturated  zone  characteristics 
(i.e..  geologic  materials,  physical 
properties,  and  depth  to  ground  water): 
and 

(2)  The  potential  for  hazardous  waste 
or  hazardous  waste  constituents  which 
enter  the  uppermost  aquifer  to  migrate 
to  a  water  supply  well  or  surface  water, 
by  an  evaluation  of: 

(i)  Saturated  zone  characteristics  (i.e., 
geologic  materials,  physical  properties, 
and  rate  of  ground-water  flow);  and 

(ii)  The  proximity  of  the  facility  to 
water  supply  wells  or  surface  water. 

(d)  If  an  owner  or  operator  assumes 
(or  knows)  that  ground-water  monitoring 
of  indicator  parameters  in  accordance 
with  58265.91  and  265.92  would  show 
statistically  significant  increases  (or 
decreases  in  the  case  of  pH)  when 
evaluated  under  8  285.93(b).  he  may. 
install,  operate,  and  maintain  an 
alternate  ground-water  monitoring 
system  (other  than  the  one  described  in 
58  285.91  and  265.92).  If  the  owner  or 
oi>erator  decides  to  use  an  alternate 


ground-water  monitoring  system  he 
must: 

(1)  Within  one  year  after  the  effective 
date  of  these  regiilations.  submit  to  the 
Regional  Administrator  a  specific  plan, 
certified  by  a  qualified  geologist  or 
geotechnical  engineer,  which  satisfies 
the  requirements  of  8  265.93(d)(3),  for  an 
alternate  ground-water  monitoring 
system: 

(2)  Not  later  than  one  year  after  the 
effective  date  of  these  regulations, 
initiate  the  determinations  specified  in 
8  265.93(d)(4): 

(3)  Prepare  and  submit  a  written 
report  in  accordance  with  5  265.93(d)(5): 

(4)  Continue  to  make  the 
determinations  specified  in 

8  265.93(d)(4)  on  a  quarteriy  basis  until 
final  closure  of  the  facility;  and 

(5)  Comply  with  the  recordkeeping 
and  reporting  requirements  in 

8  2e5.94(b). 

8  265.91    Qroundinrater  monitoring 
system. 

(a)  A  ground-water  monitoring  system 
must  be  capable  of  yielding  ground- 
water samples  for  analysis  and  must 
consist  of: 

(1)  Monitoring  wells  (at  least  one) 
installed  hydraulically  upgradient  (i.e.. 
in  the  direction  of  increasing  static 
head)  fi-om  the  limit  of  the  waste 
management  area.  Their  number, 
locations,  and  depths  must  be  sufficient 
to  yield  ground-water  samples  that  are: 

(i)  Representative  of  background 
ground-water  quality  in  the  uppermost 
aquifer  near  the  facility:  and 

(ii)  Not  affected  by  the  facility;  and 

(2)  Monitoring  wells  (at  least  three) 
installed  hydraulically  downgradient 
(i.e.,  in  the  direction  of  decreasing  static 
head)  at  the  limit  of  the  waste 
management  area.  Their  number, 
locations,  and  depths  must  ensure  that 
they  immediately  detect  any  statistically 
significant  amounts  of  hazardous  waste 
or  hazardous  waste  constituents  that 
migrate  from  the  waste  management 
area  to  the  uppermost  aquifer. 

(b)  Separate  monitoring  systems  for 
each  waste  management  component  of  a 
facility  are  not  required  provided  that 
provisions  for  sampling  upgradient  and 
downgradient  water  quality  will  detpct 
any  discharge  from  the  waste 
management  area. 

(1)  In  the  case  of  a  facility  consisting 
of  only  one  surface  impoundment, 
landfill,  or  land  treatment  area,  the 
waste  management  area  is  described  by 
the  waste  boundary  (perimeter). 

(2)  In  the  case  of  a  facility  consisting 
of  more  than  one  surface  impoundment, 
landfill,  or  land  treatment  are^  the 
waste  management  area  is  described  by 
an  imaginary  boundary  line  which 


cirounscribes  the  several  waste 
management  components. 

(c)  All  monitoring  wells  must  be  cased 
in  a  manner  that  maintains  the  integrity 
of  the  monitoring  well  bore  hole.  This 
casing  must  be  screened  or  perforated, 
and  packed  with  gravel  or  sand  where 
necessary,  to  enable  sample  collection 
at  depths  where  appropriate  aquifer 
flow  zones  exist.  The  annular  space  (i.e., 
the  space  between  the  bore  hole  and 
well  casing)  above  the  sampling  depth 
must  be  sealed  with  a  suitable  material 
(e.g..  cement  grout  or  bentonite  slurry)  to 
prevent  contamination  of  samples  and 
the  ground  water. 

8  265.92    Sampling  and  analysis. 

(a)  The  owner  or  operator  must  obtain 
and  analyze  samples  from  the  installed 
ground^water  monitoring  system.  The 
owner  orisperator  must  develop  and 
follow  a  ground-water  sampling  and 
analysis  plan.  He  must  keep  this  plan  at 
the  facility.  The  plan  must  include 
procedures  and  techniques  for 

(1)  Sample  collection; 

(2)  Sample  preservation  and  shipment; 

(3)  Analytical  procedures;  and 

(4)  Chain  of  custody  control. 
[Comment-  See  "Procedures  Manual  For 
Ground-water  Monitoring  At  Solid 
Waste  Disposal  Facilities,"  EPA-530/ 
SW-611.  August  1977  and  "Methods  for 
Chemictd  Analysis  of  Water  and 
Wastes."  EPA-600/4-79-02a  March 
1979  for  discussions  of  sampling  and 
analysis  procedures.] 

(b)  The  owner  or  operator  must 
determine  the  concentration  or  value  of 
the  following  parameters  in  ground- 
water samples  in  accordance  with 
paragraphs  (c)  and  (d)  of  this  section: 

(1)  Parameters  characterizing  the 
suitability  of  the  ground  water  as  a 
drinking  water  supply,  as  specified  in 
Appendix  HI. 

(2)  Parameters  establishhig  ground- 
water quality: 

(i)  Chloride 

(ii)  Iron 

(iii)  Manganese 

(iv)  Phenols 

(v)  Sodium 

(vi)  Sulfate 
[Comment:  These  parameters  are  to  be 
used  as  a  basis  for  comparison  in  the 
event  a  ground-water  quality 
assessment  is  required  under 
8  265.93(d).] 

(3)  Parameters  used  as  indicators  of 
ground-water  contamination: 

(i)  pH 

(ii)  Specific  Conductance 
(iii)  Total  Organic  Carbon 
(iv)  Total  Organic  Halogen 
(c)(1)' For  all  monitoring  wells,  the 
owner  or  operator  must  establish  initial 
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background  concentrations  or  values  of 
all  parameters  specified  in  paragraph  (b) 
of  this  Section.  He  must  do  this 
quarteriy  for  one  year. 

(2)  For  each  of  die  indicator 
parameters  specified  in  paragraph  (b)(3) 
of  this  Section,  at  least  four  replicate 
measurements  must  be  obtained  for 
each  sample  and  the  initial  background 
arithmetic  mean  smd  variance  must  be 
determined  by  pooling  the  replicate 
measurements  for  the  respective 
parameter  concenfrations  or  values  in 
san^)les  obtained  from  upgradient  wells 
during  the  first  year. 

(d)  After  the  first  year,  all  monitoring 
wells  must  be  sampled  and  the  samples 
analyzed  with  the  following  frequencies: 

(1)  Samples  collected  to  establish 
ground-water  quality  must  be  obtained 
and  analyzed  for  the  parameters 
specified  in  paragraph  (b)(2)  of  this 
Section  at  least  annually. 

(2)  Samples  collected  to  indicate 
ground-water  contamination  must  be 
obtained  and  analyzed  for  the 
parameters  specified  in  paragraph  (b)(3) 
of  this  Section  at  least  semi-annually. 

(e)  Elevation  of  the  ground-water 
surface  at  each  monitoring  well  must  be 
determined  each  time  a  sample  is 
obtained. 

5  26S.93    Preparation,  evaluation,  and 
response. 

(a)  Within  one  year  after  the  effective 
date  of  these  regulations,  the  owner  or 
operator  must  prepare  an  outline  of  a 
groimd-water  quality  assessment 
program.  The  outline  must  describe  a 
more  comprehensive  ground-water 
monitoring  program  (than  that  described 
in  88  265.91  and  265.92)  capable  of 
determining: 

(1)  Whether  hazardous  waste  or 
hazardous  waste  constituents  have 
entered  the  ground  water; 

(2)  The  rate  and  extent  of  migration  of 
hazardous  waste  or  hazardous  waste 
constituents  in  the  ground  water  and 

(3)  The  concentrations  of  hazardous 
waste  or  hazardous  waste  constituents 
in  the  ground  water. 

(b)  For  each  indicator  parameter 
specified  in  5  265.92(b)(3),  the  owner  or 
operator  must  calculate  the  arithmetic 
mean  and  variance,  based  on  at  least 
four  replicate  measurements  on  each 
sample,  for  each  well  monitored  in 
accordance  with  8  265.92(d)(2).  and 
compare  these  results  with  its  initial 
background  arithmetic  mean.  The 
comparison  must  consider  individually 
each  of  the  wells  in  the  monitoring 
system,  and  must  use  the  Student's  t-test 
at  the  0.01  level  of  significance  (see 
Appendix  IV)  to  determine  statistically 
significant  increases  (and  decreases,  in 
the  case  of  pH)  over  initial  background. 


(c)(1)  If  the  comparisons  for  the 
upgradient  wells  made  under  paragraph 
(b)  of  this  Section  show  a  significant 
increase  (or  pH  decrease),  the  owner  or 
operator  must  submit  this  information  in 
accordance  with  5  265.94(a)  (2)(ii). 

(2)  If  the  comparisons  for 
downgradient  wells  made  under  ' 
paragraph  (b)  of  this  Section  show  a 
significant  increase  (or  pH  decrease), 
the  owner  or  operator  must  then 
immediately  obtain  additional  ground- 
water samples  from  those  downgradient 
wells  where  a  significant  difference  was 
detected,  split  the  samples  in  two,  and 
obtain  analyses  of  all  additional 
samples  to  determine  whether  the 
significant  difference  was  a  result  of 
laboratory  error. 

(d)(1)  If  the  analyses  performed  under 
paragraph  (c)(2)  of  this  Section  confirm 
the  significemt  increase  (or  pH 
decrease),  the-owner  or  operator  must 
provide  written  notice  to  the  Regional 
Adminisfrator — ^within  seven  days  of  the 
date  of  such  confirmation — ^that  the 
facility  may  be  affecting  ground-water 
quality. 

(2)  Within  15  days  after  the 
notification  under  paragraph  (d)(1)  of 
this  Section,  the  owner  or  operator  must 
develop  and  submit  to  the  Regional 
Adminisfrator  a  specific  plan,  based  on 
the  outline  required  under  paragraph  (a) 
of  this  Section  and  certified  by  a 
qualified  geologist  or  geotechnical 
engineer,  for  a  ground-water  quality 
assessment  program  at  the  facility. 

(3)  The  plan  to  be  submitted  imder 

8  265.90(d)(1)  or  paragraph  (d)(2)  of  this 
Section  must  specify: 

(i)  The  number,  location,  and  depth  of 
wells: 

(ii)  Sampling  and  analytical  methods 
for  those  hazardous  wastes  or 
hazardous  waste  constituents  in  the 
facihty: 

(iii)  Evaluation  procedures,  including 
any  use  of  previously-gathered  ground- 
water quality  information;  and 

(iv)  A  schedule  of  implementation. 

(4)  The  owner  or  operator  must 
implement  the  ground-water  quaUty 
assessment  plan  which  satisfies  the 
requirements  of  paragraph  (d)(3)  of  this 
Section,  and,  at  a  minimum,  determine: 

(i)  The  rate  and  extent  of  migration  of 
the  hazardous  waste  or  hazardo\is 
waste  constituents  in  the  groimd  water; 
and 

(ii)  The  concenfrations  of  the 
hazardous  waste  or  hazardous  waste 
constituents  in  the  ground  water. 

(5)  The  owner  or  operator  must  make 
his  first  determination  under  paragraph 
(d)(4)  of  this  Section  as  soon  as 
technically  feasible,  and.  within  15  days 
after  that  determination,  submit  to  the 
Regional  Adminisfrator  a  written  report 


containing  an  assessment  of  the  ground- 
water quality. 

(6)  If  the  owners  or  operator 
determines,  based  on  the  results  of  the 
first  determination  under  paragraph 
(d)(4)  of  this  Section,  that  no  hazardous 
waste  or  hazardous  waste  constituents 
from  the  facility  have  entered  the 
ground  water,  dien  he  may  reinstate  tfie 
indicator  evaluation  program  described 
in  8  265.92  and  paragraph  (b)  of  this 
Section.  If  the  owner  or  operator 
reinstates  the  indicator  evaluation 
program,  he  must  so  notify  the  Regional 
Administrator  in  the  report  submitted 
under  ptiragraph  (d)(5)  of  this  Section. 

(7)  If  the  owner  or  operator 
determines,  based  on  the  first 
determination  under  paragraph  (d)(4]  of 
this  Section,  that  hazardous  waste  or 
hazardous  waste  constituents  frY>m  the 
facility  have  entered  the  ground  water, 
then  he: 

(i)  Must  continue  to  make  the 
determinations  required  under 
paragraph  (d)(4)  of  this  Section  on  a 
quarterly  basis  until  final  closure  of  the 
facility,  if  the  ground-water  quality 
assessment  plan  was  implemented  prior 
to  final  closure  of  the  facility:  or 

(ii)  May  cease  to  make  die 
determinations  required  under 
paragraph  (d)(4)  of  this  Section,  if  the 
groimd-water  quality  assessment  plan 
was  implemented  during  the  post- 
closure  care  period. 

(e)  Notwithstanding  any  other 
provision  of  this  Subpart,  any  ground- 
water quahty  £issessment  to  satisfy  the 
requirements  of  8  265.93(d)(4)  which  is 
initiated  prior  to  final  closure  of  the 
facility  must  be  completed  and  reported 
in  accordance  with  8  265.93(d)(5). 

(f)  Unless  the  ground  water  is 
monitored  to  satisfy  the  requirements  of 
8  265.93(d)(4).  at  least  annually  the 
owner  or  operator  must  evaluate  the 
data  on  ground-water  surface  elevations 
obtained  under  8  265.92(e)  to  determine 
whether  the  requirements  under 

8  265.91(a]  for  locating  the  monitoring 
wells  continues  to  be  satisfied.  If  the 
evaluation  shows  that  8  265.91(a)  is  no 
longer  satisfied,  the  owner  or  operator 
must  immediately  modify  the  number, 
location,  or  depth  of  the  monitoring 
wells  to  bring  the  ground-water 
monitoring  system  into  compUance  with 
this  requirement 

5  265.94    Recordiceeping  and  reporting. 

(a)  Unless  the  ground  water  is 
monitored  to  satisfy  the  requirements  of 
8  265.93(d)(4),  the  owner  or  operator 
must: 

(1)  Keep  records  of  the  analyses 
required  in  8  265.92(c)  and  (d).  the 
associated  groimd-water  surface 
elevations  required  in  8  265.92(e),  and 
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the  evaluations  required  in  §  265.93(b) 
throughout  the  active  life  of  the  facility, 
and,  for  disposal  facilities,  throughout 
the  post-closure  care  period  as  well;  and 

(2)  Report  the  following  ground-water 
monitoring  information  to  the  Regional 
Administrator: 

(i)  Ehiring  the  Hrst  year  when  initial 
background  concentrations  are  being 
established  for  the  facihty: 
concentrations  or  values  of  the 
parameters  listed  in  §  265.92(b)(1)  for 
each  ground-water  monitoring  well 
within  15  days  after  completing  each 
quarterly  analysis.  The  owner  or 
operator  must  separately  identify  for 
each  monitoring  well  any  parameters 
whose  concentration  or  value  has  been 
found  to  exceed  the  maximum 
contaminant  levels  hsted  in  Appendix 
III. 

(ii)  Annually:  concentrations  or  values 
of  the  parameters  listed  in  §  265.92(b)(3) 
for  each  ground-water  monitoring  well, 
along  with  the  required  evaluations  for 
these  parameters  under  §  265.93(b).  The 
owner  or  operator  must  separately 
identify  any  significant  di^erences  from 
initial  background  found  in  the 
upgradient  wells,  in  accordance  with 
S  265.93(c)(1).  During  the  active  life  of 
the  facihty,  this  information  must  be 
submitted  as  part  of  the  annual  report 
required  under  §  265.75. 

(iii)  As  a  part  of  the  annual  report 
required  under  §  265.75:  results  of  the 
evaluation  of  ground-water  surface 
elevations  under  §  265.93(f),  and  a 
description  of  the  response  to  that 
evaluation,  where  applicable. 

(b)  If  the  ground  water  is  monitored  to 
satisfy  the  requirements  of 
5  265.93(d)(4),  the  owner  or  operator 
must: 

(1)  Keep  records  of  the  analyses  and 
evaluations  specified  in  the  plan,  which 
satisfies  the  requirements  of 

§  265.93(d)(3).  throughout  the  active  life 
of  the  facility,  and.  for  disposal 
facilities,  throughout  the  post-closure 
care  period  as  well;  and 

(2)  Annually,  until  final  closure  of  the 
facility,  submit  to  the  Regional 
Administrator  a  report  containing  the 
results  of  his  ground-water  quality 
assessment  program  which  includes,  but 
is  not  limited  to,  the  calculated  (or 
measured)  rate  of  migration  of 
hazardous  waste  or  hazardous  waste 
constituents  in  the  ground  water  during 
the  reporting  period.  This  report  must  be 
submitted  as  part  of  the  annual  report 
required  under  §  265.75. 


M  265.95-265.109    [RcMfved] 
Subpart  G— Closure  and  Post-Closure 

•    9265.110    Applicability. 

Except  as  S  265.1  provides  otherwise; 

(a)  Sections  265.111-265.115  (which 
concern  closure)  apply  to  the  owners 
and  operators  of  all  hazardous  waste 
facilities;  and 

(b)  Sections  265.117-265.120  (which 
concern  post-closure  care)  apply  to  the 
owners  and  operators  of  all  disposal 
facilities. 

§  265.  Ill    Closur*  performance  standard 

The  owner  or  operator  must  close  his 
facility  in  a  manner  that:  (a)  minimizes 
the  need  for  further  maintenance,  and 
(b)  controls,  minimizes  or  eliminates,  to 
the  extent  necessary  to  protect  human 
health  and  the  environment,  post- 
closure  escape  of  hazardous  waste, 
hazardous  waste  constituents,  leachate. 
contaminated  rainfall,  or  waste 
decomposition  products  to  the  ground 
water,  or  surface  waters,  or  to  the 
atmosphere. 

§265.112    Cloeur*  plan;  antendment  Of 
plan. 

(a)  On  the  effective  date  of  these 
regulations,  the  owner  or  operator  must 
have  a  written  closure  plan.  He  must 
keep  this  plan  at  the  facility.  This  plan 
must  identify  the  steps  necessary  to 
completely  close  the  facility  at  any  point 
during  its  intended  life  and  at  the  end  of 
its  intended  life.  The  closure  plan  must 
include,  at  least: 

(1)  A  description  of  how  and  when  the 
facility  will  be  partially  closed,  if 
applicable,  and  ultimately  closed.  The 
description  must  identify  the  maximum 
extent  of  the  operation  which  will  be  be 
unclosed  during  the  Ufe  of  the  facility, 
and  how  the  requirements  of  S  265.111 
and  the  applicable  closure  requirements 
of  §§  265.197.  265.228.  265.280,  265.310, 
265.351,  265.381.  and  265.404  will  be  met; 

(2)  An  estimate  of  the  maximum 
inventory  of  wastes  in  storage  or  in 
treatment  at  any  given  time  during  the 
life  of  the  facility; 

(3)  A  description  of  the  steps  needed 
to  decontaminate  facility  equipment 
during  closure;  and 

(4)  A  schedule  for  final  closure  which 
must  include,  as  a  minimum,  the 
anticipated  date  when  wastes  will  no 
longer  be  received,  the  date  when 
completion  of  final  closure  is 
anticipated,  and  intervening  milestone 
dates  which  will  allow  tracking  of  the 
progress  of  closure.  (For  example,  the 
expected  date  for  completing  treatment 
or  disposal  of  waste  inventory  must  be 
included,  as  must  the  planned  date  for 
removing  any  residual  wastes  from 


storage  facilities  and  treatment 
processes.) 

(b)  The  owner  or  operator  may  amend 
his  closure  plan  at  any  time  during  the 
active  life  of  the  facility.  flTie  active  life 
of  the  facility  is  that  period  during  which 
wastes  are  periodically  received.)  The 
owner  or  operator  must  amend  his  plan 
any  time  changes  in  operating  plans  or 
facility  design  affect  the  closure  plan. 

(c)  The  owner  or  operator  must  submit' 
his  closure  plan  to  the  Regional 
Administrator  at  least  180  days  before 
the  date  he  expects  to  begin  closure.  The 
Regional  Administrator  will  modify, 
approve,  or  disapprove  the  plan  within 
90  days  of  receipt  and  after  providing 
the  owner  or  operator  and  the  affected 
public  (through  a  newspaper  notice]  the 
opportunity  to  submit  written  comments. 
If  an  owner  or  operator  plans  to  begii^ 
closure  within  180  days  after  the 
effective  date  of  these  regulations,  he 
must  submit  the  necessary  plans  on  the 
effective  date  of  these  regulations. 

§265.113    Time  aUowad  for  closure. 

(a)  Within  90  days  after  receiving  the 
final  volume  of  hazardous  wastes,  the 
owner  or  operator  must  treat  all 
hazardous  wastes  in  storage  or  in 
treatment,  or  remove  them  from  the  site, 
or  dispose  of  them  on-site,  in 
accordance  with  the  approved  closure 
plan. 

(b)  The  owner  or  operator  must 
complete  closure  activities  in 
accordance  with  the  approved  closure 
plan  and  within  six  months  after 
receiving  the  final  volume  of  wastes. 
The  Regional  Administrator  may 
approve  a  longer  closure  period  xmder 

§  265.112(c)  if  the  owner  or  operator  can 
demonstrate  that:  (1)  the  required  or 
planned  closure  activities  will,  of 
necessity,  take  him  longer  than  six 
months  to  complete,  and  (2)  that  he  has 
taken  all  steps  to  eliminate  any  ->^ 

significant  threat  to  human  health  and 
the  environment  from  the  unclosed  but 
inactive  facility. 

§  265.1 14    Disposal  or  decontamination  of 
equipment. 

When  closure  is  completed,  all  facility 
equipment  and  structures  must  have 
been  properly  disposed  of,  or 
decontaminated  by  removing  all 
hazardous  waste  and  residues. 

§265.115    Certification  of  closure. 

When  closure  is  completed,  the  owner 
or  operator  must  submit  to  the  Regional  . 
Administrator  certification  both  by  the 
owner  or  operator  and  by  an 
independent  registered  professional 
engineer  that  the  facility  has  been 
closed  in  accordance  with  the 
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specifications  in  the  approved  closure 
plan. 

§26)5.116    [Rosarved] 

§265.117    Pott-dosure  care  and  use  of 
property;  period  of  care. 

(a)  Post-closure  care  must  consist  of  at 
least 

(1)  Ground-water  monitoring  and 
reporting  in  accordance  with  Ae 
requirements  of  Subpart  F;  and 

(2)  Maintenance  of  monitoring  and 
waste  containment  systems  as  specified 
in  §§  265.91.  265.223,  265.228,  265.28a 
and  265.310.  where  applicable. 

(b)  The  Regional  Administrator  may 
require  maintenance  of  any  or  all  of  the 
security  requirements  of  §  265.14  during 
the  post-closure  period,  when: 

(1)  Wastes  may  remain  exposed  after 
completion  of  closure;  or 

(2)  Short  term,  incidental  access  by 
the  public  or  domestic  livestock  may 
pose  a  hazard  to  human  health. 

(c)  Post-closure  use  of  property  on  or 
in  which  hazardous  waste  remains  after 
closure  must  never  be  allowed  to  disturb 
the  integrity  of  the  final  cover.  liner(s), 
or  any  other  components  of  any 
containment  system,  or  the  function  of 
the  facility's  monitoring  systems,  unless 
the  owner  or  operator  can  demonstrate 
to  the  Regional  Administrator,  either  in 
the  post-dostue  plan  or  by  petition,  that 
the  disturbance: 

(1)  Is  necessary  to  the  proposed  use  of 
the  property,  and  will  not  increase  the 
potential  hazard  to  hiunan  health  or  the 
environment;  or 

(2)  Is  necessary  to  reduce  a  threat  to 
human  health  or  the  environment 

(d)  The  owner  or  operator  of  a 
disposal  facility  must  provide  post- 
closure  care  in  accordance  with  the 
approved  post-closure  plan  for  at  least 
30  years  after  the  date  of  completing 
closure.  However,  the  owner  or  operator 
may  petition  the  Regional  Administrator 
to  allow  some  or  all  of  the  requirements 
for  post-closure  care  to  be  discontinued 
or  altered  before  the  end  of  the  30-year 
period.  The  petition  must  include 
evidence  demonstrating  the  seciue 
nature  of  the  facility  that  makes 
continuing  the  specified  post-closiuv 
requirement(s)  uimecessary — e.g..  no 
detected  leaks  and  none  likely  to  occur, 
characteristics  of  the  waste,  application 
of  advanced  technology,  or  alternative 
disposal,  treatment,  or  re-use 
techniques.  Alternately,  the  Regional 
Administrator  may  require  the  owner  or 
operator  to  continue  one  or  more  of  the 
post-closure  care  and  maintenance 
requirements  contained  in  the  facility's 

'  post-closiu«  plan  for  a  specified  period 
of  time.  The  Regional  Administrator 
may  do  this  if  he  finds  there  has  been 


noncompliance  with  any  applicable 
standards  or  requirements,  or  that  such 
continuation  is  necessary  to  protect 
human  health  or  the  environment  At  the 
end  of  the  specified  period  of  time,  the 
Regional  Administrator  will  determine 
whether  to  continue  or  terminate  post- 
closure  care  and  maintenance  at  tiie 
facility.  Anyone  (a  member  of  the  public 
as  well  as  die  owner  or  operator)  may 
petition  the  Regional  Administrator  for 
an  extension  or  reduction  of  the  post- 
closure  care  period  based  on  cause. 
These  petitions  will  be  considered  by 
the  Regional  Administrator  at  the  time 
the  post-closure  plan  is  submitted  and  at 
five-year  intervals  after  the  completion 
of  cldsure. 

§  265.1 18    Post-closure  plan;  amendment 
of  plan. 

(a)  On  the  effective  date  of  thes^ 
regulations,  the  ovmer  or  operator  of  a 
disposal  facility  must  have  a  written 
post-closiu%  plan.  He  must  keep  this 
plan  at  the  facility.  This  plan  must 
identify  the  activities  which  will  be 
carried  on  after  final  closure  and  the 
frequency  of  those  activities.  The  post- 
closure  plan  must  include  at  least 

(1)  Ground-water  monitoring  activities 
and  frequencies  as  specified  in  Subpart 
F  for  the  post-closure  period;  and 

(2)  Maintenance  activities  and 
frequencies  to  ensure:  (1)  the  integrity  of 
the  cap  and  final  cover  or  other 
containment  structures  as  specified  in 
§§  265.223,  265.228,  265.280.  and  265.310, 
where  applicable,  and  (2)  the  function  of 
the  facility's  monitoring  equipment  as 
specified  in  §  265.91. 

(b)  The  owner  or  operator  may  amend 
his  post-closure  plan  at  any  time  during 
the  active  life  of  the  disposal  facility  or 
during  the  post-closure  care  period.  The 
owner  or  operator  must  amend  his  plan 
any  time  changes  in  operating  plans  or 
facilities  design  affect  his  post-closure 
plan. 

(c)  The  owner  or  operator  of  a 
disposal  facility  must  submit  his  post- 
closure  plan  to  the  Regional 
Administrator  at  least  180  days  before 
the  date  he  expects  to  begin  closure.  The 
Regional  Administrator  will  modify  or 
approve  the  plan  within  90  days  of 
receipt  and  after  providing  the  owner  or 
operator  and  the  affected  public 
(through  a  newspaper  notice)  the 
opportunity  to  submit  written  comments, 
llie  plan  may  be  modified  to  include 
seciuity  equipment  maintenance  imder 

S  265.117(b).  If  an  owner  or  operator  of  a 
disposal  facility  plans  to  begin  closure 
within  180  days  after  the  effective  date 
of  these  regulations,  he  must  submit  the 
necessary  plans  on  the  effective  date  of 
these  regulations.  Any  amendments  to 
the  plan  imder  paragraph  (b)  of  this 


Section  which  occur  after  approval  of 
the  plan  must  also  be  approved  by  the 
Regional  Adminisfrator  before  they  may 
be  implemented. 

§265.119    Notioe  to  local  land  authority. 

Within  90  days  after  closure  is 
completed,  the  owner  or  operator  of  a 
disposal  facility  must  submit  to  the  local 
land  authority  and  to  the  Regional 
Administrator  a  survey  plat  indicating 
the  location  and  dimensions  of  landfill 
cells  or  other  disposal  areas  with 
respect  to  permanently  surveyed 
benchmarics.  This  plat  must  be  prepared 
and  certified  by  a  professional  land 
surveyor.  The  plat  filed  with  the  local 
land  authority  must  contain  a  note, 
prominently  displayed,  which  states  the 
owner's  or  operator's  obligation  to 
restrict  disturbance  of  the  site  as 
specified  in  §  265.117(c).  In  addition,  the 
owner  or  operator  must  submit  to  the 
Regional  Administrator  and  to  the  local 
land  authority  a  record  of  the  type, 
location,  and  quantity  of  hazardous 
wastes  disposed  of  within  each  cell  or 
area  of  the  facility.  For  wastes  disposed 
of  before  these  regulations  were 
promulgated,  the  owner  or  operator 
must  identify  the  tjrpe.  location,  and 
quantify  of  the  wastes  to  the  best  of  his  ^ 
knowledge  and  in  accordance  with  any 
records  he  has  kept 

§265.120    Notlcs  In  deed  to  property. 

The  owner  of  the  property  on  which  a 
disposal  facility  is  located  must  record, 
in  accordance  with  State  law,  a  notation 
on  the  deed  to  the  facilify  property — or 
on  some  other  instrument  which  is 
normally  examined  during  title  search — 
that  will  in  perpetuity  notify  any 
potential  purchaser  of  the  property  that 
(1)  the  land  has  been  used  to  manage 
hazardous  waste,  and  (2)  its  use  is 
restricted  under  §  265.117(c]. 

§§265.121-265.139    [Reserved] 
Subpart  H— nnancial  Requirements 

§265.140    Appllcalrfllty. 

(a)  Section  265.142  applies  to  ovtmers 
and  operators  of  all  hazardous  waste 
facilities,  except  as  this  Section  or 

§  265.1  provide  otherwise. 

(b)  Section  265.144  applies  only  to 
owners  and  operators  of  disposal 
facilities. 

(c)  States  and  the  Federal  government 
are  exempt  from  the  requirements  of  this 
Subpart 

§265.141    [Reserved] 


§  265.142 
closure. 


Cost  estimate  for  facMty 


(a)  On  the  effective  date  of  these 
regulations,  each  facility  owner  or 
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operator  must  have  a  written  estimate  of 
the  cost  of  dosing  the  facility  in 
accordance  with  the  requirements  in 
§9  265.111-265.115  and  applicable 
closure  requirements  in  §§265.197. 
265.228,  265.280.  265.3ia  285.351.  285.381. 
and  265.404.  The  owner  or  operator  must 
keep  this  estimate,  and  all  subsequent 
estimates  required  in  this  Section,  at  the 
facility.  The  estimate  must  equal  the 
cost  of  closure  at  the  point  in  the 
facility's  operating  life  when  the  extent 
and  manner  of  its  operation  would  make 
closure  the  most  expensive,  as  indicated 
by  its  closure  plan  [see  §  265.112(a)). 
[Comment  For  example,  the  closure  cost 
estimate  for  a  particidar  landfill  may  be 
for  the  cost  of  closure  when  its  active 
disposal  operations  extend  over  20 
acres,  if  at  all  other  times  these 
operations  extend  over  less  than  20 
acres.  The  estimate  would  not  include 
costs  of  partial  closures  that  the  closure 
plan  schedules  before  or  after  the  time 
of  maximum  closure  cost] 

(b)  The  owner  or  operator  must 
prepare  a  new  closure  cost  estimate 
whenever  a  change  in  the  closure  plan 
affects  the  cost  of  closure. 

(c)  On  each  anniversary  of  the 
effective  date  of  these  regulations,  the 
owner  or  operator  must  adjust  the  latest 
cIosiu*e  cost  estimate  using  an  inflation 
factor  derived  from  the  annual  Implicit 
Price  Deflator  for  Gross  National 
Product  as  published  by  the  U.S. 
Department  of  Commerce  in  its  Survey 
of  Current  Business.  The  inflation  factor 
must  be  calculated  by  dividing  the  latest 
published  annual  Deflator  by  the 
Deflator  for  the  previous  year.  The  result 
is  the  inflation  factor.  The  adjusted 
closure  cost  estimate  must  equal  the 
latest  closure  cost  estimate  (see 
paragraph  (b)  of  this  Section)  times  the 
inflation  factor. 

[Comment  The  following  is  a  sample 
calculation  of  the  adjusted  closure  cost 
estimate:  Assume  that  the  latest  closure 
cost  estimate  for  a  facility  is  $50000.  the 
latest  published  annual  Deflator  is 
152.05.  and  the  annual  Deflator  for  the 
previous  year  is  141.70.  The  Deflators 
may  be  rounded  to  the  nearest  whole 
number.  Dividing  152  by  142  gives  the 
inflation  factor.  1.07.  Multiply  $50,000  by 
1.07  for  a  product  of  $53,500— the 
adjusted  closure  cost  estimate.] 

9265.143    [Reaerved] 

§265.144    Coat  cstimata  for  post-cio«ur« 
monitoring  and  maintenance. 

(a)  On  the  effective  date  of  these 
regulations,  the  owner  or  operator  of  a 
disposal  facility  must  have  a  written 
estimate  of  the  annual  cost  of  post- 
closure  monitoring  and  maintenance  of 
the  facility  in  accordance  with  the 


applicable  post-closure  regulations  in 
§§286.117-265.120.  265.228.  265.280.  and 
265.310.  The  owner  or  operator  must 
keep  this  estimate,  and  ail  subsequent 
estimates  required  in  this  Section,  at  the 
facility. 

(b)  The  owner  or  operator  must 
prepare  a  new  annual  post-closure  cost 
estimate  whenever  a  change  in  the  post- 
closure  plan  affects  the  cost  of  post- 
closure  care  (see  §  265.118(b)).  The 
latest  post-closure  cost  estimate  is 
calculated  by  multiplying  the  latest 
annual  post-closure  cost  estimate  by  30. 

(c)  On  each  anniversary  of  the 
effective  date  of  these  regulations, 
during  the  operating  life  of  the  facility, 
the  owner  or  operator  must  adjust  the 
latest  post-closure  cost  estimate  using 
the  inflation  factor  calculated  in 
accordance  with  §  265.142(c).  The 
adjusted  post-closure  cost  estimate  must 
equal  the  latest  post-closure  cost 
estimate  (see  paragraph  (b)  of  this 
Section)  times  the  inflation  factor. 

§§  265.14»-266.169    [Reaerved] 

Subpart  I— Use  and  Management  of 
Containers 

§265.170    Applicability. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  aU 
hazardous  waste  facilities  that  store 
containers  of  hazardous  waste,  except 
as  §  265.1  provides  otherwise. 

§  265.171    Condition  of  containers. 

If  a  container  holding  hazardous 
waste  is  not  in  good  condition,  or  if  it 
begins  to  leak,  the  owner  or  operator 
must  transfer  the  hazardous  waste  from 
this  container  to  a  container  that  is  in 
good  condition,  or  manage  the  waste  in 
some  other  way  that  complies  with  the 
requirements  of  this  Part. 

§265.172    Compatit>ility  of  waste  wnti 
containef. 

The  owner  or  operator  must  use  a 
container  made  of  or  lined  with 
materials  which  will  not  react  with,  and 
are  otherwise  compatible  with,  the 
hazardous  waste  to  be  stored,  so  that 
the  ability  of  the  container  to  contain 
the  waste  is  not  impaired. 

§  265. 173    Management  of  containers. 

(a)  A  container  holding  hazardous 
waste  must  always  be  closed  during 
storage,  except  when  it  is  necessary  to 
add  or  remove  waste. 

(b)  A  container  holding  hazardous 
waste  must  not  be  opened,  handled,  or 
stored  in  a  manner  which  may  rupture 
the  container  or  cause  it  to  leak. 
[Comment  A  container  that  is  a 
hazardous  waste  listed  in  §  261.33  of 
this  Chapter  must  be  managed  in 


compliance  with  the  regulations  of  this 
Part.  Re-use  of  containers  in 
transportation  is  governed  by  U.S. 
Department  of  Transportation 
regulations,  including  those  set  forth  in 
49  CFR  173.28.] 

§265.174    Inspections. 

The  owner  or  operator  must  inspect 
areas  where  containers  are  stored,  at 
least  weekly,  looking  for  leaks  and  for 
deterioration  caused  by  corrosion  or 
other  factors. 

[Comment  See  §  265.171  for  remedial 
action  required  If  deterioration  or  leaks 
are  detected.} 

§265.175    [Reserved] 

§  265. 1 76    Special  requirements  for 
ignitable  or  reactive  waste. 

Containers  holding  ignitable  or 
reactive  waste  must  be  located  at  least 
15  meters  (50  feet)  from  the  facility's 
property  line. 

[Comment  See  §  265.17(a)  for  additional 
requirements.]  , 

§265.177    Special  rsquiremants  for 
Incompatibie  wastes. 

(a)  Incompatible  wastes,  or 
incompatible  wastes  and  materials,  (see 
Appendix  V  for  examples)  must  not  be 
placed  in  the  same  container,  unless 

§  265.17(b)  is  complied  with. 

(b)  Hazardous  waste  must  not  be 
placed  in  an  unwashed  container  that 
previously  held  an  incompatible  waste 
or  material  (see  Appendix  V  for 
examples),  unless  §  265.17(b)  is 
complied  with. 

(c)  A  storage  container  holding  a 
hazardous  waste  that  is  incompatible 
with  any  waste  or  other  materials  stored 
nearby  in  other  containers,  piles,  open 
tanks,  or  surface  impoundments  must  be 
separated  from  the  other  materials  or 
protected  from  them  by  means  of  a  dike, 
berm,  wall,  or  other  device. 

[Comment  The  purpose  of  this  is  to 
prevent  fires,  explosions,  gaseous 
emissions,  leaching,  or  other  discharge 
of  hazardous  waste  or  hazardous  waste 
constitutuents  which  could  result  from 
the  mixing  of  incompatible  wastes  or 
materials  if  containers  break  or  leak.] 

§265.176-265.189    [Reserved} 
Subpart  J— Tanks 

§265.190    Applicability. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  facilities  that 
use  tanks  to  treat  or  store  hazardous 
waste,  except  as  §  265.1  provides 
otherwise. 


Federal  Register  /  Vol.  45.  No.  98  /  Monday,  May  19,  1980  /  Rules  and  Regulaticms  33245 


§265.191    [Reserved] 

§  265. 192    General  operating 
requirements. 

(a)  Treatment  or  storage  of  hazardous 
waste  in  tanks  must  comply  with 

§  285.17(b). 

(b)  Hazardous  wastes  or  treatment 
reagents  must  not  be  placed  in  a  tank  if 
they  could  cause  the  tank  or  its  inner 
liner  to  rupture,  leak,  corrode,  or 
otherwise  fail  before  the  end  of  its 
intended  life. 

(c)  Uncovered  tanks  must  be  operated 
to  ensure  at  least  60  centimeters  (2  feet) 
of  freeboard,  unless  the  tank  is  equipped 
with  a  containment  structure  (e.g.,  dike 
or  trench),  a  drainage  control  system,  or 
a  diversion  structure  (e.g..  standby  tank) 
with  a  capacity  that  equals  or  exceeds 
the  volume  of  the  top  60  centimeters  (2 
feet)  of  the  tank. 

(d)  Where  hazardous  waste  is 
continuously  fed  into  a  tank,  the  tank 
must  be  equipped  with  a  means  to  stop 
this  inflow  (e.g..  a  waste  feed  cutoff 
system  or  by-pass  system  to  a  stand-by 
tank). 

[Comment  These  systems  are  intended 
to  be  used  in  the  event  of  a  leak  or 
overflow  from  the  tank  due  to  a  system 
failure  (e.g..  a  malfimction  in  the 
treatment  process,  a  crack  in  the  tank, 
etc.).] 

§  265.193    Waste  analysis  and  trial  tests. 

(a)  In  addition  to  the  waste  analysis 
required  by  §  265.13.  whenever  a  tank  is 
to  be  used  to: 

(1)  Chemically  treat  or  store  a 
hazardous  waste  which  is  substantially 
different  &Y)m  waste  previously  treated 
or  stored  in  that  tank;  or 

(2)  Chemically  treat  hazardous  waste 
with  a  substantially  cjiifferent  process 
than  any  previously  used  in  that  tank; 
the  owner  or  operator  must,  before 
treating  or  storing  the  different  waste  or 
using  the  different  process: 

(i)  Conduct  waste  analyses  and  trial 
treatment  or  storage  tests  (e.g..  bench 
scale  or  pilot  plant  scale  tests);  or 

(ii)  Obtain  written,  documented 
information  on  similar  storage  or 
treatment  of  similar  waste  under  similar 
operating  conditions; 

to  show  that  this  proposed  treatment  or 
storage  will  meet  all  applicable 
requirements  of  §  265.192(a)  and  (b). 
[Comment  As  required  by  §  265.13.  the 
waste  analysis  plan  must  include 
analyses  needed  to  comply  with 
§§  265.198  and  265.199.  As  required  by 
§  265.73,  the  owner  or  operator  must 
place  the  results  from  each  waste 
analysis  and  trial  test,  or  the 
documented  information,  in  the 
operating  record  of  the  facility.] 


§265.194    Inspections. 

(a)  The  owner  or  operator  of  a  tank 
must  inspect,  where  present: 

(1)  Discharge  control  equipment  (e.g., 
waste  feed  cut-off  systems,  by-pass 
systems,  and  drainage  systems),  at  least 
once  each  operating  day.  to  ensure  that 
it  is  in  good  working  order; 

(2)  Data  gathered  from  monitoring 
equipment  (e.g..  pressure  and 
temperature  gauges),  at  least  once  each 
operating  day.  to  ensure  that  the  tank  is 
being  operated  according  to  its  design; 

(3)  The  level  of  waste  in  the  tank,  at 
least  once  each  operating  day,  to  ensure 
compliance  with  §  265;192(c); 

(4)  The  construction  materials  of  the 
tank,  at  least  weekly,  to  detect  corrosion 
or  leaking  of  fixtures  or  seams;  and 

(5)  The  construction  materials  of.  and 
the  area  inunediately  surrounding, 
discharge  confinement  structures  (e.g.. 
dikes),  at  least  weekly,  to  detect  erosion 
or  obvious  signs  of  leakage  (e.g.,  wet 
spots  or  dead  vegetation). 

[Comment  As  required  by  §  265.15(c), 

the  owner  or  operator  must  remedy  any 
deterioration  or  malfunction  he  finds.] 

§§265.195-265.196    [Reserved] 

§265.197    Closure. 

At  closure,  all  hazardous  waste  and 
hazardous  waste  residues  must  be 
removed  from  tanks,  discharge  control 
equipment  and  discharge  confinement 
structures. 

[Comment  At  closure,  as  throughout  the 
operating  period,  unless  the  owner  or 
operator  can  demonstrate,  in 
accordance  with  §  261.3(c)  or  (d)  of  this 
Chapter,  that  any  solid  waste  removed 
from  his  tank  is  not  a  hazardous  waste, 
the  owner  or  operator  becomes  a 
generator  of  hazardous  waste  and  must 
pianage  it  in  accordance  with  all 
applicable  requirements  of  Parts  262, 
263,  and  265  of  this  Chapter.] 

§  265. 1 98    Special  requirements  for 
ignitable  or  reactive  waste. 

(a)  Ignitable  or  reactive  waste  must 
not  be  placed  in  a  tank,  unless: 

(1)  The  waste  is  treated,  rendered,  or 
mixed  before  or  immediately  after 
placement  in  the  tank  so  that  (i)  the 
resulting  waste,  mixture,  or  dissolution 
of  material  no  longer  meets  the 
definition  of  ignitable  or  reactive  waste 
under  §§  261.21  or  261.23  of  this 
Chapter,  and  (ii)  §  265.17(b)  is  complied 
with;  or 

(2)  The  waste  is  stored  or  treated  in 
such  a  way  that  it  is  protected  from  any 
material  or  conditions  which  may  cause 
the  waste  to  ignife  or  react;  or 

(3)  The  tank  is  used  solely  for 
emergencies. 


(b)  The  owner  or  operator  of  a  facility 
which  treats  or  stores  ignitable  or 
reactive  waste  in  covered  tanks  must 
comply  with  the  National  Fire  Protection 
Association's  (NFPA's)  buffer  zone 
requirements  for  tanks,  contained  in 
Tables  2-1  through  T-6  of  the 
"Flammable  and  Combustible  Code — 
1977". 

[Comment  See  §  265.17(a)  for  additional 
requirements.] 

§  265.199    Special  requirements  for 
incompatible  wastes. 

(a)  Incompatible  wastes,  or 
incompatible  wastes  and  materials,  (see 
Appendix  V  for  examples)  must  not  be 
placed  in  the  same  tank,  unless 

§  265.17(b)  is  complied  with. 

(b)  Hazardous  waste  must  not  be 
placed  in  an  unwashed  tank  which 
previously  held  an  incompatible  waste 
or  material,  unless  §  265.17(b)  is 
complied  with. 

§§265.200-265.219    [Reserved] 

Subpart  K— Surface  Impoundments 

§265.220    Applicability. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  facilities  that 
use  surface  impoundments  to  treat, 
store,  or  dispose  of  hazardous  waste, 
except  as  §  265.1  provides  otherwise. 

§265.221    [Reserved] 

§  265.222    General  operating 
requirements. 

A  surface  impoundment  must 
maintain  enough  freeboard  to  prevent 
any  overtopping  of  the  dike  by 
overfilling,  wave  action,  or  a  storm. 
There  must  be  at  least  60  centimeters  (2 
feet)  of  freeboard. 

[Comment  Any  point  source  discharge 
&t>m  a  surface  impoimdment  to  waters 
of  the  United  States  is  subject  to  the 
requirements  of  Section  402  of  the  Clean 
Water  Act,  as  amended.  Spills  may  be 
subject  to  Section  311  of  that  Act.] 

§  265.223    Containment  system. 

All  earthen  dikes  must  have  a 
protective  cover,  such  as  grass,  shale,  or 
rock,  to  minimize  wind  and  water 
erosion  and  to  preserve  their  structural 
integrity. 

§265.224    [Reserved] 

§265.225    Waste  analysis  and  trial  tests. 

(a)  In  addition  to  the  waste  analyses 
required  by  S  265.13,  whenever  a  surface 
impoundment  is  to  be  used  to: 

(1)  Chemically  treat  a  hazardous 
waste  which  is  substantially  different 
from  waste  previously  treated  in  that 
impoundment;  or 
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(2)  Chemically  treat  hazardous  waste 
with  a  substantially  different  process 
than  any  previously  used  in  that 
impoundment;  the  owner  or  operator 
must,  before  treating  the  different  waste 
or  using  the  different  process: 

(i)  Conduct  waste  analyses  and  trial 
treatment  tests  (e.g.,  bench  scale  or  pilot 
plant  scale  tests);  or 

(ii)  Obtain  written,  documented 
information  on  similar  treatment  of 
similar  waste  under  similar  operating 
conditions;  to  show  that  this  treatment 
will  comply  with  §  265.17(b). 

[Comment:  As  required  by  S  266.13,  the 
waste  analysts  plan  must  include 
analyses  needed  to  comply  with 
§§  265.229  and  265.230.  As  required  by 
§  265.73,  the  owner  or  operator  must 
place  the  results  from  each  waste 
analysis  and  trial  test,  or  the 
documented  information,  in  the 
operating  record  of  the  facxHty.] 

S  265.226    Inspections. 

(a)  The  owner  or  operator  most 
inspect: 

(1)  The  freeboard  level  at  least  once 
each  operating  day  to  ensure 
comphance  with  §  265.222,  and 

(2)  The  surface  impoundment, 
including  dikes  and  vegetation 
surrounding  the  dike,  at  least  once  a 
week  to  detect  any  leaks,  deterioration, 
or  failures  in  the  impoundment. 
[Comment:  As  required  by  §  265<.15(c), 
the  owner  or  operator  must  remedy  any 
deterioration  or  malfunction  he  finds.] 


§265.227    [RMerved] 

§  265.228    Closure  and  post-closure. 

(a)  At  closure,  the  owner  or  operator 
may  elect  to  remove  from  the 
impoundment: 

(1)  Standing  liquids; 

(2)  Waste  and  waste  residues; 

(3)  The  ijner,  if  any;  and 

(4)  Undeciying  and  surrounding 
contaminated  soil. 

(b)  If  the  owner  or  operator  removes 
all  the  impoundment  materials  in 
paragraph  (a)  of  this  Section,  or  can 
demonstrate  under  §  281.3(c)  and  (d)  of 
this  Chapter  that  none  of  the  materials 
listed  in  paragraph  (a)  of  this  Section 
remaining  at  any  stage  of  removal  are 
hazardous  wastes,  the  impoundment  is 
not  further  subject  to  the  requirements 
of  this  Part 

[Comment:  At  closure,  as  throughout  the 
operating  period,  unless  the  owner  or 
operator  can  demonstrate,  in 
accordance  with  S  281.3  (c)  or  (d)  of  this 
Chapter,  that  any  solid  waste  removed 
from  the  surface  impoundment  is  not  a 
hazardous  waste,  he  becomes  a 
generator  of  hazardous  waste  and  must 
manage  it  in  accordance  with  all 


apphcable  requirements  of  Parts  262, 
263,  and  265  of  this  Chapter.  The  surface 
impoundment  may  be  subject  to  Part  257 
of  this  Chapter  even  if  it  is  not  subject  to 
this  Part.) 

(c)  If  the  owner  or  operator  does  not 
remove  all  the  impoundment  materials 
in  paragraph  (a)  of  this  Section,  or  does 
not  make  the  demonstration  in 
paragraph  (b)  of  this  Section,  he  must 
close  the  impoundment  and  provide 
post-closure  care  as  for  a  landfill  under 
Subpart  G  and  §  265.310.  If  necessary  to 
support  the  final  cover  specified  in  the 
approved  closure  plan,  the  owner  or 
operator  must  treat  remaining  liquids, 
residues,  and  soils  by  removal  of  Uquids, 
drying,  or  other  means. 

[Comment:  The  closure  requirements 
under  S  265.310  will  vary  with  the 
amount  and  nature  of  the  residue 
remaining,  if  any,  and  the  degree  of 
contamination  of  the  underlying  and 
surrounding  soiL  Section  265.117(d) 
allows  the  Regional  Administrator  to 
vary  post-closure  care  requirements^ 

§  265.229    Spsciaf  rsquiremcnts  for 
ignJtabIc  or  rsactivs  waste. 

(a)  Ignitable  or  reactive  waste  must 
not  be  placed  in  a  surface  impoundment, 
unless: 

(1)  The  waste  is  treated,  rendered,  or 
mixed  before  or  immediately  after 
placement  in  the  impoundment  so  that 
(i)  the  resulting  waste,  mixture,  or 
dissolution  of  material  no  longer  meets 
the  definition  of  ignitable  or  reactive 
waste  under  55  261.21  or  261.23  of  this 
Chapter,  and  (ii)  5  265.17(b]  is  complied 
with;  or 

(2)  The  surface  impoundment  is  used 
solely  for  emergencies. 

§265.230    Special  requirements  for 
incompatible  wastes. 

Incompatible  wastes,  or  {ncompatible 
wastes  and  materials,  (see  Appendix  V 
for  examples)  must  not  be  placed  in  the 
same  siuface  impoundment,  miless 
S  265.17(b)  is  complied  with. 

§§265.231-265.249    fReservedl 


SubfMft  L— Waste  Piles 
§265.250    App«cat>Uity. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  facilities  that 
treat  or  store  hazardous  waste  in  piles, 
except  as  5  265.1  provides  otherwise. 
Alternatively,  a  pile  of  hazardous  waste 
may  be  managed  as  a  landfill  under 
Subpart  N. 

§265JtS1    Protwtian  from  wind. 

The  owner  or  operator  of  a  pile 
containing  hazardoua  waste  which  could 
be  subject  to  dispersal  by  tvind  mvst 


cover  or  otherwise  manage  the  pile  so 
that  wind  dispersal  is  controlled. 

§265,252    Waste  analysis. 

In  addition  to  the  waste  analyses 
required  by  i  2ft5.13k  the  owner  or 
operator  must  analyze  a  representative:, 
sample  of  waste  from  each  incoming    - 
movement  before  adding  the  waste  to 
any  existing  pile,  unkas  (1)  the  only 
wastes  the  CaciHiy  receives  which  are 
amenable  to  ptfing  are  compatible  with 
each  other,  or  (2)  the  waste  received  is 
compatible  with  the  waste  m  the  pile  to 
which  it  is  to  be  added.  The  analysis 
conducted  most  be  capable  of 
differentiating  between  the  types  of 
hazardous  %raate  the  owner  or  operator 
places  in  piles,  so  that  mixing  of 
incompatible  waste  does  not 
inadverteady  occur.  The  analysis  must 
include  a  visual  comparison  oi  color  and 
texture. 

[Comment- f^s  required  by  9  266.13,  the 
waste  analysis  plan  must  include 
analyses  needed  to  comply  with 
55  265.256  and  265.257.  As  required  by 
5  265.73,  the  owner  or  operator  must 
place  die  results  of  this  analysis  in  the 
operating  ncatd  at  the  facility.} 

§265.253    CoirtainmenL 

If  leachate  or  run-off  from  a  pile  is  a 
hazardous  waste,  then  either: 

(a)  The  pile  must  be  placed  on  an 
impermeable  base  that  is  compatible 
with  the  waste  under  the  conditions  of 
treatment  or  storage,  run-on  must  be 
diverted  away  from  the  pile,  and  any 
leachate  and  run-off  from  the  pile  must 
be  collected  and  managed  as  a 
hazardous  waste;  or 

(b)(1)  The  pile  must  be  protected  from 
precipitation  and  run-on  by  some  other 
means;  and 

(2)  No  liquids  or  wastes  containing 
free  Uquids  may  be  placed  in  the  pile. 
[Coitiment:  If  collected  leachate  or  run- 
off is  discharged  through  a  point  source 
to  waters  of  the  United  States,  it  is 
subject  to  the  requirements  of  Section 
402  of  the  Clean  Water  Act,  as 
amended.] 

(c)  The  date  for  compliance  with 
paragraphs  (a)  and  (b)(1)  of  this  Section 
is  12  months  after  the  effective  date  of 
this  Part. 

§§265.254-265.255    [Reserved] 

§265.256    Special  rcquirsmenU  for 
ignitable  or  raactfve  waste. 

(a)  Ignitable  or  reactive  wastes  must 
not  be  placed  in  a  pile,  unless: 

(1)  Addition  of  the  waste  to  an 
existing  pile  (i)  results  in  die  waste  or 
mixture  no  longer  meeting  the  definition 
of  ignitable  at  reactive  waste  under 


-D 
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SS  261.21  or  261.23  of  diis  Chapter,  and 
(ii)  complies  with  S  265.17(b);  or 

(2)  The  waste  is  managed  in  such  a 
way  diat  it  is  protected  from  any 
material  or  conditions  which  may  cause 
it  to  ignite  or  react. 

§  266.257    Special  requirements  for 
incompatible  wastes. 

(a)  Incompatible  wastes,  or 
incompatible  wastes  emd  materials,  (see 
Appendix  V  for  examples)  must  not  be 
placed  in  the  same  pile,  unless 

S  265.17(b)  is  complied  with. 

(b)  A  pile  of  hazardous  waste  that  is . 
incompatible  with  any  waste  or  other 
material  stored  nearby  in  other 
containers,  piles,  open  tanks,  or  surface 
impoundments  must  be  separated  from 
the  other  materials,  or  protected  from 
them  by  means  of  a  dike,  berm,  wall,  or 
other  device. 

[Comment:  The  purpose  of  this  is  to 
prevent  fires,  explosions,  gaseous 
emissions,  leaching,  or  other  discharge 
of  hazardous^  waste  or  hazardous  waste 
constituents  which  could  result  from  the 
contact  or  mixing  of  incompatible 
wastes  or  materials.] 

(c)  Hazardous  waste  must  not  be  piled 
on  the  same  area  where  incompatible 
wastes  or  materials  were  previously 
piled,  unless  that  area  has  been 
decontaminated  sufficiendy  to  ensure 
compliance  with  §  265.17(b). 

§§265.258-265,269    [Reserved] 
Subpart  M— Land  Treatment 

§265.270    AppUcabiiity. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  hazardous 
waste  land  treatment  facilities,  except 
as  5  265.1  provides  otherwise. 

§265^71    [Reserved] 

§  265.272    General  operating 
requirements. 

(a)  Hazardous  waste  must  not  be 
placed  in  or  on  a  land  treatment  facility 
unless  the  waste  can  be  made  less 
hazardous  or  non-hazardous  by 
biological  degradation  or  chemical 
reactions  occurring  in  or  on  the  soil. 

(b)  Run-on  must  be  diverted  away 
from  the  active  portions  of  a  land 
treatment  facility. 

(c)  Rim-off  from  active  portions  of  a 
land  treatment  facility  must  be 
collected. 

[Comment:  If  the  collected  run-off  is  a 
hazardous  waste  imder  Part  261  of  this 
Chapter,  it  must  be  managed  as  a 
hazardous  waste  in  accordance  with  all 
applicable  requirements  of  Parts  262. 
263,  and  265  of  this  Chapter,  ff  the 
collected  nm-off  is  discharged  through  a 
point  source  to  waters  of  the  United 


States,  it  is  subject  to  tfie  requirements 
of  Section  402  of  the  Clean  Water  Act. 
as  amended.] 

(d)  The  date  for  compliance  with 
paragraphs  (b)  and  (c)  of  this  Section  is 
12  months  after  the  effective  date  of  this 
Part. 

§265.273    Waste  analysis. 

In  addition  to  the  waste  analyses 
required  by  5  265.13,  before  placing  a 
hazardous  waste  in  or  on  a  land 
treatment  faciUty.  the  owner  or  operator 
must 

(a)  Determine  the  concentrations  in 
the  waste  of  any  substances  which 
exceed  the  maximum  concentrations 
contained  in  Table  I  of  5  261.24  of  this 
Chapter  that  cause  a  waste  to  exhibit 
the  EP  toxicity  characteristic; 

(b)  For  any  waste  listed  in  Part  261, 
Subpeirt  D.  of  this  Chapter,  determine 
the  concentrations  of  any  substances 
which  caused  the  waste  to  be  listed  as  a 
hazardous  waste;  and 

(c)  If  food  chain  crops  are  grown, 
determine  the  concenfrations  in  the 
waste  of  each  of  the  following 
constituents:  arsenic,  cadmium,  lead, 
and  mercury,  unless  the  owner  or 
operator  has  written,  documented  data 
that  show  that  the  constituent  is  not 
present 

[Comment:  Part  261  of  this  Chapter 
specifies  the  substances  for  which  a 
waste  is  listed  as  a  hazardous  waste.  As 
required  by  5  265.13,  the  waste  analysis 
plan  must  include  analyses  needed  to 
comply  with  55  265.281  and  265.282.  As 
required  by  5  265.73,  the  owner  or 
operator  must  place  the  results  from 
each  waste  analysis,  or  the  documented 
information,  in  the  operating  record  of 
the  facility.] 

§§265.274-265.275    [Reserved] 

§  265.276    Food  Chain  crops. 

(a)  An  owner  or  operator  of  a 
hazardous  waste  land  treatment  facility 
on  which  food  chain  crops  are  being 
grown,  or  have  been  grown  and  will  be 
grown  in  the  future,  must  notify  the 
Regional  Administrator  within  60  days  . 
after  the  effective  date  of  this  Part 
[Comment  The  growth  of  food  chahi 
crops  at  a  facility  which  has  never 
before  been  used  for  this  purpose  is  a 
significant  change  in  process  under 
§  122.23(c)(3)  of  this  Chapter.  Owners  or 
operators  of  such  land  treatment 
facilities  viho  propose  to  grow  food 
chain  crops  after  the  effective  date  of 
this  Part  must  comply  with  5  122.23(c)(3) 
of  this  Chapter.] 

(b)(1)  Food  chain  crops  must  not  be 
grown  on  the  treated  area  of  a 
hazardous  waste  land  treatment  facility 
unless  the  owner  or  operator  can 


demonstrate,  based  on  field  testing,  that 
any  arsenic  lead,  mercury,  or  other 
constituents  identified  under        > 
5  265.273(b): 

(i)  Will  not  be  transferred  to  the  food 
portion  of  the  crop  by  plant  uptake  or 
direct  contact,  and  will  not  otherwise  be " 
ingested  by  food  chain  animals  (e.g.,  by 
grazing);  or 

(ii)  Will  not  occur  in  greater 
concentrations  in  the  crops  grown  on  the 
land  treatment  facility  than  in  the  same 
crops  grown  on  untreated  soils  under 
similar  conditions  in  the  same  region. 

(2)  The  information  necessary  to  make 
the  demonstration  required  by 
paragraph  (b)(1)  of  this  Section  must  be 
kept  at  the  faciUty  and  must  at  a 

minimum! 

(i)  Be  based  on  tests  for  the  specific 
waste  and  api>lication  rates  being  used 
at  the  facility;  and 

(ii)  Include  descriptions  of  crop  and 
soil  characteristics,  sample  selection 
criteria,  sample  size  determination, 
ancdytical  methods,  and  statistical 
procedures. 

(c)  Food  chain  crops  must  not  be 
grown  on  a  land  treatment  facility 
receiving  waste  that  contains  cadmium 
unless  all  requirements  of  paragraph 
(c)(l)(i}  through  (iii)  of  this  Section  or  all 
requirements  of  paragraph  (c)(2)(i) 
through  (iv)  of  this  Section  are  met 

(1)  (i)  The  pH  of  the  waste  and  soil 
mixture  is  6.5  or  greater  at  the  time  of 
each  waste  application,  except  for 
waste  containing  cadmium  at 
concentrations  of  2  mg/kg  (dry  weight) 
or  less; 

(ii)  The  annual  application  of 
cadmium  from  waste  does  not  exceed 
0.5  kilograms  per  hectare  (kg/ha)  on 
land  used  for  production  of  tobacco, 
leafy  vegetables,  or  root  crops  grown  for 
himian  consumption.  For  other  food 
chain  crops,  the  annual  cadmium 
application  rate  does  not  exceed: 


Tkno  p6riod 


Annual  Cd 
ppfcatton  rst 


Present  to  June  30,  1984 
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1.2S 
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(iii)  The  cumulative  application  of 
cadmium  from  waste  does  not  exceed 
the  levels  in  either  paragraph 
(c)(l)(iii)(A)  of  this  Section  or  paragraph 
(c)(l)(iii)(B)  of  this  Section. 


« 
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(B)  For  soils  with  a  background  pH  of 
less  than  6.5,  the  cumulative  cadmium 
application  rate  does  not  exceed  the 
levels  below:  Provided,  that  the  pH  of 
the  waste  and  soil  mixture  is  adjusted  to 
and  maintained  at  6.5  or  greater 
whenever  food  chain  crops  are  grown. 
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(2)(i)  The  only  food  chain  crop 
produced  is  animal  feed. 

(ii)  The  pH  of  the  waste  and  soil 
mixture  is  6.5  or  greater  at  the  time  of 
waste  application  or  at  the  time  the  crop 
is  planted,  whichever  occurs  later,  and 
this  pH  level  is  maintained  whenever 
food  chain  crops  are  grown. 

(iii)  There  is  a  facility  operating  plan 
which  demonstrates  how  the  animal 
feed  will  be  distributed  to  preclude 
ingestion  by  humans.  The  facility 
operating  plan  describes  the  measures 
to  be  taken  to  safeguard  against 
possible  health  hazards  from  cadmium 
entering  the  food  chain,  which  may 
result  from  alternative  land  uses. 

(iv)  Future  property  owners  are 
notified  by  a  stipulation  in  the  land 
record  or  property  deed  which  states 
that  the  property  has  received  waste  at 
high  cadmium  application  rates  and  that 
food  chain  crops  should  not  be  grown, 
due  to  a  possible  health  hazard. 
[Comment-  As  required  by  S  265.73,  if  an 
owner  or  operator  grows  food  chain 
crops  on  his  land  treatment  facility,  he 
must  place  the  information  developed  in 
this  Section  in  the  operating  record  of 
the  facility.] 

926S.277    [Reserved] 

§  265.278    Unsaturated  zone  (zone  of 
MratkMi)  monitoring. 

(a)  The  owner  or  operator  must  have 
in  writing,  and  must  implement,  an 
unsaturated  zone  monitoring  plan  which 
is  designed  to: 

(1)  Detect  the  vertical  migration  of 
hazardous  waste  and  hazardous  waste 
constituents  under  the  active  portion  of 
the  land  treatment  facility,  and 

(2)  Provide  information  on  the 
background  concentrations  of  the 


hazardous  waste  and  hazardous  waste 
constituents  in  similar  but  untreated 
soils  nearby;  this  background  monitoring 
must  be  conducted  before  or  in 
conjunction  with  the  monitoring 
required  under  paragraph  (a)(1)  of  this 
Section. 

(b)  The  unsaturated  zone  monitoring 
plan  must  include,  at  a  minimum: 

(1)  Soil  monitoring  ushig  soil  cores, 
and 

(2)  Soil-pore  water  monitoring  using 
devices  such  as  lysimeters. 

(c)  To  comply  with  paragraph  (a)(1)  of 
this  Section,  the  owner  or  operator  must 
demonstrate  in  his  unsatiu-ated  zone 
monitoring  plan  that: 

(1)  The  depth  at  which  soil  and  soil- 
pore  water  samples  are  to  be  taken  is 
below  the  depth  to  which  the  waste  is 
incorporated  into  the  soil; 

(2)  The  number  of  soil  and  soil-pore 
water  samples  to  be  taken  is  based  on 
the  variability  of: 

(i)  The  hazardous  waste  constituents 
(as  identified  in  §  265.273(a)  and  (b))  in 
the  waste  and  in  the  soil;  and 
.    (ii)  The  soil  type(s):  and 

(3)  The  frequency  and  timing  of  soil 
and  soil-pore  water  sampling  is  based 
on  the  frequency,  time,  and  rate  of 
waste  application,  proximity  to  ground 
water,  and  soil  permeabiUty. 

(d)  The  owner  or  operator  must  keep 
at  the  facility  his  unsaturated  zone 
monitoring  plan,  and  the  rationale  used 
in  developing  this  plan. 

(e)  The  owner  or  operator  must 
analyze  the  soil  and  soil-pore  water 
samples  for  the  hazardous  waste 
constituents  that  were  found  in  the 
waste  during  the  waste  analysis  under 
§  265.273  (a)  and  (b). 

[Comment-  As  required  by  9  265.73,  all 
data  and  information  developed  by  the 
owner  or  operator  under  this  Section 
must  be  placed  in  the  operating  record 
of  the  facility.] 

S  265.279    Recordkeeping. 

The  owner  or  operator  of  a  land 
freatment  facility  must  keep  records  of 
the  application  dates,  application  rates, 
quantities,  and  location  of  each 
hazardous  waste  placed  in  the  facility, 
in  the  operating  record  required  in 
S  265.73. 

9265.280    Closure  and  post-closure. 

(a)  In  the  closure  plan  under  9  265.112 
and  the  post-closure  plan  under 
9  265.118,  the  owner  or  operator  must 
address  the  following  objectives  and 
indicate  how  they  will  be  achieved: 

(1)  Control  of  the  migration  of 
hazardous  waste  and  hazardous  waste 
constituents  from  the  treated  area  into 
the  ground  water 


(2)  Control  of  the  release  of 
contaminated  run-off  from  the  facility 
into  surface  water; 

(3)  Control  of  the  release  of  airborne 
particulate  contaminants  caused  by 
wind  erosion;  and 

(4)  Compliance  with  §  265.276 
concerning  the  growth  of  food-chain 
crops. 

(b)  The  owner  or  operator  must 
consider  at  least  the  following  factors  in 
addressing  the  closure  and  post-closure 
care  objectives  of  paragraph  (a)  of  this 
Section: 

(1)  Type  and  amount  of  hazardous 
waste  and  hazardous  waste  constituents 
applied  to  the  land  freatment  facility; 

(2)  The  mobility  and  the  expected  rate 
of  migration  of  the  hazardous  waste  and 
hazardous  waste  constituents; 

(3)  Site  location,  topography,  and 
surrounding  land  use,  with  respect  to  the 
potential  effects  of  pollutant  migration 
(e.g.,  proximity  to  ground  water,  surface 
water  and  drinking  water  sources); 

(4)  Climate,  including  amount, 
frequency,  and  pH  of  precipitation; 

(5)  Geological  and  soil  profiles  and 
surface  and  subsurface  hydrology  of  the 
site,  and  soil  characteristics,  including 
cation  exchange  capacity,  total  organic 
carbon,  and  pH; 

(6)  Unsaturated  zone  monitoring  , 
information  obtained  under  9  265.27^ 
and 

(7)  Type,  concenfration,  and  depth  of 
migration  of  hazardous  waste 
constituents  in  the  soil  as  compared  to 
thefr  background  cbncenfrations. 

(c)  The  owner  or  operator  must 
consider  at  least  the  following  methods 
in  addressing  the  closiu*e  and  post- 
closiu-e  care  objectives  of  paragraph  (a) 
of  this  Section: 

(1)  Removal  of  contaminated  soils; 

(2)  Placement  of  a  final  cover, 
considering:  (i)  Functions  of  the  cover 
(e.g.,  infiltration  control,  erosion  and 
run-off  control,  and  wind  erosion 
control),  and  (ii)  Characteristics  of  the 
cover,  including  material,  final  surface 
contours,  thickness,  porosity  and 
permeability,  slope,  length  of  run  of 
slope,  and  type  of  vegetation  on  the 
cover; 

(3)  Collection  and  treatment  of  run-offt 

(4)  Diversion  structures  to  prevent 
surface  water  run-on  from  entering  the 
treated  area;  and 

(5)  Monitoring  of  soil,  soil-pore  water, 
and  ground  water. 

(d)  In  addition  to  the  requirements  of 
9  265.117,  during  the  post-closure  care 
period,  the  owner  or  operator  of  a  land 
treatment  facility  must: 

(1)  Maintain  any  unsaturated  zone 
monitoring  system,  and  collect  and 
analyze  samples  from  this  system  in  a 
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manner  and  frequency  specified  in  the 
post-closure  plan; 

(2)  Restrict  access  to  the  facility  as 
appropriate  for  its  post-closure  use;  and 

(3)  Assure  that  growth  of  food  chain 
crops  complies  with  9  265.27& 

9  265.281    Special  requirements  for 
IgnltsMe  or  reactive  waste. 

Ignitable  or  reactive  wastes  must  not 
be  land  treated,  unless  the  waste  is 
immediately  incorporated  into  the  soil 
so  that  (1)  the  resulting  waste,  mixture, 
or  dissolution  of  material  no  longer 
meets  the  definition  of  ignitable  or 
reactive  waste  under  9  9  261.21  or  261.23 
of  this  Chapter,  and  (2)  9  265.17(b)  is 
complied  vsrith. 

9  265.282    Special  requirements  for 
incompatible  wastes. 

Incompatible  wastes,  or  incompatible 
wastes  and  materials  (see  Appendix  V 
for  examples),  must  not  be  placed  in  the 
same  land  treatment  area,  unless 
9  265.17(b)  is  complied  with. 

99  26&283-26&2M    [Reserved] 

Subpart  N— Landfills 

9265.300  Applicability. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  facilities  tixat 
dispose  of  hazardous  waste  in  landfills, 
except  as  9  265.1  provides  otherwise.  A 
waste  pile  used  as  a  disposal  facility  is 
a  landfill  and  is  governed  by  this 
Subpart. 

9265.301  [Reserved] 

9  265.302    General  operating 
requirements. 

(a)  Run-on  must  be  (Averted  away 
from  the  active  portions  of  a  landfifl. 

(b)  Run-off  from  active  portions  of  a 
landfill  must  be  collected. 

[Comment-  If  the  collected  run-off  is  a 
hazardous  waste  under  Pari  261  of  this 
Chapter,  it  must  be  managed  as  a 
hazardous  waste  in  accordance  vtdth  all 
applicable  requirements  of  Parts  262. 
263,  and  265  of  this  Chapter.  If  the 
collected  run-off  is  discharged  through  a 
point  source  to  waters  of  the  United 
States,  it  is  subject  to  the  requirements 
of  Section  402  of  the  Clean  Water  Act. 
as  amended.] 

(c)  The  date  for  compliance  with 
paragraphs  (a)  and  (b)  of  this  Section  is 
12  months  after  the  effective  date  of  this 
Part 

(d)  The  owner  or  operator  of  a  landfill 
containing  hazardous  waste  which  is 
subject  to  dispersal  by  wind  must  cover 
or  otherwise  manage  the  landfill  so  that 
wind  dispersal  of  the  hazardous  waste 
is  controlled. 


/ 


[Comment-  As  required  by  9  265.13.  the 
waste  analysis  plan  must  include 
analyses  needed  to  comply  with 
99  265.312  and  265.313.  As  required  by 
9  265.73,  the  owner  or  operator  must 
place  the  results  of  these  analyses  in  the 
operating  record  of  the  facility.] 

99265.303-265.308    [Reserved] 

9  265.309    Surveying  and  recordkeeping. 

The  owner  or  operator  of  a  landfill 
must  maintain  the  following  items  in  the 
operating  record  required  in  9  265.73: 

(a)  On  a  map,  the  exact  location  and 
dimensions,  including  depth,  of  each  cell 
with  respect  to  permanently  surveyed 
benchmarks:and 

(b)  The  contents  of  each  cell  and  the 
approximate  location  of  each  hazardous 
waste  type  within  each  cell. 

9  265.310    Closure  and  post-closure. 

(a)  The  owner  or  operator  must  place 
a  final  cover  over  the  landfill,  and  the 
closure  plan  under  9  265.112  must 
specify  the  function  and  design  of  &e 
cover.  In  the  post-closure  plan  under 

9  265.118,  the  owner  or  operator  must 
include  the  post-closure  care 
requirements  of  paragraph  (d)  of  this 
Section. 

(b)  In  the  closrne  and  post-closure 
plans,  the  ov\mer  or  operator  must 
address  the  following  objectives  and 
indicate  how  they  will  be  achieved: 

(1)  Control  of  pollutant  migration  from 
the  facility  via  groimd  water,  surface 
water,  and  air; 

(2)  Confrol  of  surface  water 
infiltration,  including  prevention  of 
pooling;  and 

(3)  Prevention  of  erosion. 

(c)  The  owner  or  operator  must 
consider  at  least  the  following  factors  in 
addressing  the  closure  and  post-closiu-e 
care  objectives  of  paragraph  (b)  of  this 
Section: 

(1)  Type  and  amount  of  hazardous 
waste  and  hazardous  waste  constituents 
in  the  landfill: 

(2)  The  mobility  and  the  expected  rate 
of  migration  of  the  hazardous  waste  and 
hazardous  waste  constituents; 

(3)  Site  location,  topography,  and 
surrounding  land  use,  with  respect  to  the 
potential  effects  of  pollutant  migration 
(e.g.,  proximity  to  ground  water,  sinface 
water,  and  drGiking  water  sources); 

(4)  Climate,  including  amount, 
frequency,  and  pH  of  precipitation; 

(5)  Characteristics  of  the  cover 
including  material,  final  surface 
contours,  thickness,  porosity  and 
permeability,  slope,  length  of  run  of 
slope,  and  type  of  vegetation  on  the 
coven  and 

(6)  Geological  and  soil  profiles  and 
surface  and  subsiuiace  hydrology  of  the 
site. 


(b)  In  addition  to  die  requirements  of 
9  265.117,  during  the  post-closure  care 
period,  the  owner  or  operator  of  a 
hazardous  waste  landfill  must: 

(1)  Maintain  the  function  aiul  integrity 
of  the  final  cover  as  specified  in  die 
approved  closure  plan; 

(2)  Maintain  and  monitor  the  leachate 
collection,  removal,  and  treatment 
system  (if  there  is  one  present  in  the 
landfill)  to  prevent  excess  aocunudation 
of  leachate  in  the  systnn; 
[Comment  If  the  collected  leachate  is  a 
hazardous  waste  under  Part  261  of  this 
Chapter,  it  must  be  managed  as  a 
hazardous  waste  in  accordance  with  all 
appUcable  requirements  of  Parts  262, 
263,  and  265  of  this  Chapter.  If  the 
collected  leachate  is  discharged  through 
a  point  source  to  waters  of  the  United 
States,  it  is  subject  to  the  requirements 
of~Section  402  of  the  Clean  Water  Act. 
as  amended.) 

(3)  Maintain  and  monitor  the  gas 
collection  and  control  sjrstem  (if  there  is 
one  present  in  the  landfill)  to  control  the 
vertical  and  horizontal  escape  of  gases; 

(4)  Protect  and  maintain  surveyed 
benchmarks;  and 

(5)  Restrict  access  to  the  landfill  as 
appropriate  for  its  post-closure  use. 

9265.311    [Reserved] 

9  265.31 2    Special  requirements  for 
ignitable  or  reactive  waste. 

Ignitable  or  reactive  waste  must  not 
be  placed  in  a  landfill,  unless  the  waste 
is  treated,  rendered,  or  mixed  before  or 
immediately  after  placement  in  flie 
landfill  so  that  (1)  the  resulting  vtraste, 
mixture,  or  dissolution  of  material  no 
longer  meets  the  definition  of  ignitable 
or  reactive  waste  under  99  261.21  or 
261.23  of  this  Chapter,  and  (2)  9  265.17(b] 
is  complied  with. 

9  265.313    Special  requirements  for 
incompatlt>le  wastes. 

Incompatible  wastes,  or  incompatible 
wastes  and  materials,  (see  Appendix  V 
for  examples)  must  not  be  placed  in  the 
same  landfill  ceU.  unless  9  265.17(b)  is 
complied  with. 


9  265.314 
waste. 


Special  requirements  for  llquM 


(a)  Bulk  or  non-containerized  Hquid 
waste  or  waste  containing  free  liquids 
must  not  be  placed  in  a  landfill,  unless: 

(1)  The  landfill  has  a  liner  vsrhich  is 
chemically  and  physically  resistant  to 
the  added  liquid,  and  a  functioning 
leachate  collection  and  removal  system 
with  a  capacity  sufficient  to  remove  all 
leachate  produced;  or 

(2)  Before  disposal,  the  liquid  waste  or 
waste  containing  free  liquids  is  treated 
or  stabilized,  chemically  or  physically 
(e.g.,  by  mixing  with  an  absorbent  solid). 
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BO  tliat  free  liquids  are  no  longer 
present. 

(b)  A  container  holding  liquid  waste 
or  waste  containing  free  liquids  must 
not  beplaced  in  a  landfill,  unless: 

(1)  The  container  is  designed  to  hold 
liquids  or  free  liquids  for  a  use  other 
than  storage,  such  as  a  battery  or 
capacitor;  or 

(2)  The  container  is  very  small,  such 
as  an  ampule. 

(c)  The  date  for  compliance  with  this 
Section  is  12  months  after  the  effective 
date  of  this  Part. 

S  265.315    Special  requirements  for 
containers. 

(a)  An  empty  container  must  be 
crushed  flat,  shredded,  or  similarly 
reduced  in  volume  before  it  is  buried 
beneath  the  surface  of  a  landfill. 

(b)  The  date  for  compliance  with  this 
Section  is  12  months  after  the  effective 
date  of  this  Part. 

M  265^16-265.339    [Reserved] 
Subpart  O — Incinerators 

S  265.340    App<lcat)«ty. 

The  reg\ilations  in  this  Subpart  apply 
to  owners  and  operators  of  facilities  that 
treat  hazardous  waste  in  incinerators, 
except  as  i  265.1  provides  otherwise. 

11265.341-261342    [Reserved] 

{265.343    General  operating 
requirements. 

Before  adding  hazardous  waste,  the 
owner  or  operator  must  bring  his 
incinerator  to  steady  state  (normal) 
conditions  of  operation — including 
steady  state  operating  temperature  and 
air  flow — using  auxiliary  fuel  or  other 
means. 

{265.344    [Reserved] 

1265.345    Waste  analysis. 

In  addition  to  the  waste  analyses 
required  by  S  265.13.  the  owner  or 
operator  must  sufficiently  analyze  any 
waste  which  he  has  not  previously 
burned  in  his  incinerator  to  enable  him 
to  establish  steady  state  (normal) 
operating  conditions  (including  waste 
and  auxiliary  fuel  feed  and  air  flow)  and 
to  determine  the  type  of  pollutants 
which  might  be  emitted.  At  a  minimiim, 
the  analysis  must  determine: 

(a)  Heating  value  of  the  waste; 

(b)  Halogen  content  and  sulfur  content 
in  the  waste;  and 

(c)  Concentrations  in  the  waste  of 
lead  and  mercury,  unless  the  owner  or ' 
operator  has  written,  documented  data 
that  show  that  the  element  is  not 
present 

[CommenL-  As  required  by  {  265.73.  the 
owner  or  operator  must  place  the  results 


from  each  waste  analysis,  or  the 
documented  information,  in  the 
operating  record  of  the  facility.] 

9265.346  [Reserved] 

9265.347  Monitoring  and  inspections. 

(a)  The  owner  or  operator  must 
conduct,  as  a  minimum,  the  following 
monotoring  and  inspections  when 
incinerating  hazardous  wastes: 

(1)  Existing  instruments  which  relate 
to  combustion  and  emission  control 
must  be  monitored  at  least  every  15 
minutes.  Appropriate  corrections  to 
maintain  steady  state  combustion 
conditions  must  be  made  immediately 
either  automatically  or  by  the  operator. 
Instruments  which  relate  to  combustion 
and  emission  control  would  normally 
include  those  measuring  waste  feed, 
auxiliary  fuel  feed,  air  flow,  incinerator 
temperature,  scrubber  flow,  scrubber 
pH.  and  relevant  level  controls. 

(2)  The  stack  plume  (emissions)  must 
be  observed  visually  at  least  hourly  for 
normal  appearance  (color  and  opacity). 
The  operator  must  immediately  make 
any  indicated  operating  corrections 
necessary  to  return  visible  emissions  to 
their  normal  appearance. 

(3)  The  complete  incinerator  and 
associated  equipment  (pumps,  valves, 
conveyors,  pipes,  etc.)  must  be  inspected 
at  least  daily  for  leaks,  spills,  and 
fugitive  emissions,  and  all  emergency 
shutdown  controls  and  system  alarms 
must  be  checked  to  assure  proper 
operation. 

99265.348-265.350    [Reserved] 

9265.351    Closure. 

At  closure,  the  owner  or  operator 
must  remove  all  hazardous  waste  and 
hazardous  waste  residues  (including  but 
not  limited  to  ash,  scrubber  waters,  and 
scrubber  sludges)  from  the  incinerator. 
[Comment  At  closure,  as  throughout  the 
operating  period,  unless  the  owner  or 
operator  can  demonsfrate,  in 
accordance  with  S  261.3(c)  or  (d)  of  this 
Chapter,  that  any  solid  waste  removed 
from  his  incinerator  is  not  a  hazardous 
waste,  the  owner  or  operator  becomes  a 
generator  of  hazardous  waste  and  must 
manage  it  in  accordance  with  all 
applicable  requirements  of  Parts  262, 
263,  and  265  of  this  Chapter.] 

99265.352-265.369    [Reserved] 
Subpart  P— Thermal  Treatment 

9265.370    ApplicaMlity. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  facilities  that 
thermally  treat  hazardous  waste  in 
devices  other  than  incinerators,  except 
as  9  265.1  provides  otherwise.  Thermal 


treatment  in  incinerators  is  subject  to 
the  requirements  of  Subpart  O. 

99265.371-265.372    [Reserved] 

9265.373  General  operating 
requirements. 

Before  adding  hazardous  waste,  the 
owner  or  operator  must  bring  his 
thermal  treatment  process  to  steady 
state  (normal)  conditions  of  operatio: 
including  steady  state  operating 
temperature — using  auxiliary  fuel  or 
other  means,  unless  the  process  is  a 
non-continuous  (batch)  thermal 
freatment  process  which  requires  a 
complete  thermal  cycle  to  treat  a 
discrete  quantity  of  hazardous  waste. 

9265.374  [Reserved] 

9265.375  Waste  analysis. 

In  addition  to  the  waste  analyses 
required  by  §  265.13.  the  owner  or 
operator  must  sufficiently  analyze  any 
waste  which  he  has  not  previously 
treated  in  his  thermal  process  to  enable 
him  to  establish  steady  state  (normal)  or 
other  appropriate  (for  a  non-continuous 
process)  operating  conditions  (including 
waste  and  auxihary  fuel  feed)  and  to 
determine  the  type  of  pollutants  which 
might  be  emitted.  At  a  minimiim,  the 
analysis  must  determine: 

(a)  Heating  value  of  the  waste: 

(b)  Halogen  content  and  sulfur  content 
in  the  waste;  and 

(c)  Concenfrations  in  the  waste  of 
lead  and  mercury,  unless  the  owner  or 
operator  has  written,  dociunented  data 
that  show  that  the  element  is  not 
present. 

[Comment-  As  required  by  {  265.73.  the 
owner  or  operator  must  place  the  results 
from  each  waste  analysis,  or  the 
documented  information,  in  the 
operating  record  of  the  facility.] 

{265.376    [Reserved] 

9  265.377    Monitoring  and  Inspections. 

(a)  The  owner  or  operator  must 
conduct,  as  a  minimum,  the  following 
monitoring  and  inspections  when 
thermaUy  freating  hazardous  waste: 

(1)  Existing  instruments  which  relate 
to  temperature  and  emission  control  (if 
an  emission  control  device  is  present) 
must  be  monitored  at  least  every  15 
minutes.  Appropriate  corrections  to 
maintain  steady  state  or  other 
appropriate  thermal  treatment 
conditions  must  be  made  immediately 
either  automatically  or  by  the  operator. 
Instruments  which  relate  to  temperature 
and  emission  control  would  normally 
include  those  measuring  waste  feed, 
auxiliary  fuel  feed,  treatment  process 
temperature,  and  relevant  process  flow 
and  level  controls. 
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(2)  Hie  stack  plume  (emissions), 
where  present,  must  be  observed 
visually  at  least  hourly  for  normal 
appearance  (color  and  opacity).  The 
operator  must  immediately  make  any 
indicated  operating  corrections 
necessary  to  return  any  visible 
emissions  to  their  normal  appearance. 

(3)  The  complete  thermal  treatment 
process  and  associated  equipment 
(pumps,  valves,  conveyors,  pipes,  eta) 
must  be  inspected  at  least  daily  for 
leaks,  spills,  and  fugitive  emissions,  and 
all  emergency  shutdown  controls  and 
system  alarms  must  be  checked  to 
assure  proper  operation. 

§§265.378-265.380    [Reserved] 

§265.381    Closure. 

At  closure,  the  owner  or  operator 
mu^st  remove  all  hazardous  waste  and 
hazardous  waste  residues  (including, 
but  not  limited  to,  ash)  frvm  the  thermal 
treatment  process  or  equipment. 

[Comment'  At  closure,  as  throughout  the 
operating  period,  unless  the  owner  or 
operator  can  demonsfrate,  in 
accordance  with  9  261.3(c)  or  (d)  of  this 
Chapter,  that  any  solid  waste  removed 
from  his  thermal  treatment  process  or 
equipment  is  not  a  hazardous  waste,  the 
owner  or  operator  becomes  a  generator 
of  hazardous  waste  and  must  manage  it 
'  in  accordance  with  all  applicable 
requirements  of  Parts  262.  263.  and  265 
of  this  Chapter.] 

9  265.382    Open  burning;  waste 
explosives. 

Open  burning  of  hazardous  waste  is 
prohibited  except  for  the  open  burning 
and  detonation  of  waste  explosives. 
Waste  explosives  include  waste  which 
has  the  potential  to  detonate  and  bulk 
military  propellents  which  cannot  safely 
be  disposed  of  through  other  modes  of 
treatment.  Detonation  is  an  explosion  in 
which  chemical  fransformation  passes 
through  the  material  faster  than  the 
speed  of  sound  (0.33  kilometers/second 
at  sea  level).  Owners  or  operators 
choosing  to  open  bum  or  detonate  waste 
explosives  must  do  so  in  accordance 
with  the  following  table  and  in  a  manner 
that  does  not  threaten  human  health  or 
the  envfronment. 

Poundi  of  waste  explMivM    Minlmuni  dManoe  tram  open 
or  propeflants  burning  or  detonation  to  ttte 

property  of  oltMfS 


0  to  100 


101  to  1.000.... 
1.001  to  10.000.~ 
10.001  to  30.000.. 


204  meter*  (870  feet). 
380  meters  (1.250  feet). 
530  meters  (1.730  feet). 
690  meters  (2.260  feet). 


99265.363-265.399    [Reserved] 

Subpart  Q— Chemical,  Physical,  and 
Biological  Treatment 

9265.400    Applicability. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  facilities 
which  treat  hazardous  wastes  by 
chemical,  physical,  or  biological 
methods  in  other  than  tanks,  siuface 
impoundments,  and  land  treatment 
facilities,  except  as  9  265.1  provides 
otherwise.  Chemical,  physical,  and 
biological  treatment  of  hazardous  waste 
in  tanks,  surface  impoundments,  and 
land  treatment  facilities  must  be 
conducted  in  accordance  with  Subparts 
),  Ki  and  M.  respectively. 

(265.401    General  operating 
requirements. 

(a)  Chemical,  physical,  or  biological 
freatment  of  hazardous  waste  must 
comply  with  S  265.17(b). 

(b)  Hazardous  wastes  or  treatment 
reagents  must  not  be  placed  in  the 
treatment  process  or  equipment  if  they 
could  cause  the  freatment  process  or 
equipment  to  rupture,  \eak,  corrode,  or 
otherwise  fail  before  the  end  of  its 
intended  life. 

(c)  Where  hazardous  waste  is 
continuously  fed  into  a  treatment 
process  or  equipment,  the  process  or 
equipment  must  be  equipped  with  a 
means  to  stop  this  inflow  (e.g..  a  waste 
feed  cut-off  system  or  by-pass  system  to 
a  standby  containment  device). 
[Comment-  These  systems  are  intended 
to  be  used  in  the  event  of  a  malfunction 
in  the  treatment  process  or  equipment.] 

9265.402    Waste  analysis  and  bial  tests, 
(a)  In  addition  to  the  waste  analysis 
required  by  §  265.13,  whenever 

(1)  A  hazardous  waste  which  is 
substantially  different  from  waste 
previously  freated  in  a  freatment 
process  or  equipment  at  the  facility  is  to 
be  treated  in  that  process  or  equipment, 
or 

(2)  A  substantially  different  process 
than  any  previously  used  at  the  facility 
is  to  be  used  to  chemically  treat 
hazardous  waste; 

the  owner  or  operator  must,  before 
treating  the  different  waste  or  using  the 
different  process  or  equipment: 

(i)  Conduct  waste  analyses  and  trial 
treatment  tests  (e.g..  bench  scale  or  pilot 
plant  scale  tests);  or 

(ii)  Obtain  written,  documented 
information  on  similar  treatment  of 
similar  waste  under  similar  operating 
conditions; 

to  show  that  this  proposed  treatment 
will  meet  all  applicable  requirements  of 
{  265.401  (a)  and  (b). 


[Comment-  As  required  by  {  265.13,  the 
waste  analysis  plan  must  include 
analyses  needed  to  comply  with 
S9  265.405  and  265.406.  As  requfred  by 
S  265.73.  the  owner  or  operator  must 
place  the  results  frtim  each  waste 
analysis  and  trial  test,  or  the 
documented  information,  in  the 
operating  record  of  the  facility.] 

9265.403    Inspections. 

(a)  The  owner  or  operator  of  a 
treatment  facility  must  inspect,  where 
present 

(1)  Discharge  control  and  safety 
equipment  (e.g..  waste  feed  cut-off 
systems,  by-pass  systems,  drainage 
systems,  and  pressure  relief  systems)  at 
least  once  each  operating  day,  to  ensure 
that  it  is  in  good  working  order, 

(2)  Data  gathered  6t}m  monitoring 
equipment  (e.g..  pressure  and 
temperature  gauges),  at  least  once  each 
operating  day,  to  ensure  that  the 
treatment  process  or  equipment  is  being 
operated  according  to  its  design; 

(3)  The  construction  materials  of  the 
treatment  process  or  equipment,  at  least 
weekly,  to  detect  corrosion  or  leaking  of 
fixtures  or  secuns;  and 

(4)  The  construction  materials  of,  and 
the  area  immediately  surrounding, 
discharge  confinement  structures  (e.g., 
dikes),  at  least  weekly,  to  detect  erosion 
or  obvious  signs  of  leakage  (e.g.,  wet 
spots  or  dead  vegetation). 
[Comment-  As  required  by  {  265.15(c), 
the  owner  or  operator  must  remedy  any 
deterioration  or  malfunction  he  finds.] 

{265.404    Closure. 

At  closure,  all  hazardous  waste  and 
hazardous  waste  i  iidues  must  be 
removed  from  treatment  processes  or 
equipment,  discharge  control  equipment, 
and  discharge  confinement  structures. 
[Comment-  At  closure,  as  throughout  the 
operating  period,  unless  the  owner  or 
operator  can  demonstrate,  in 
accordance  with  {  261.3  (c)  or  (d)  of  this 
Chapter,  that  any  solid  waste  removed 
from  his  treatment  process  or  equipment 
is  not  a  hazardous  waste,  the  owner  or 
operator  becomes  a  generator  of 
hazardous  waste  and  must  manage  it  in 
accordance  with  all  applicable 
requirements  of  Parts  262,  263,  and  265 
of  this  Chapter.] 

9  265.405    Spedal  requirements  for 
Ignitable  or  reactive  waste. 

(a)  Ignitable  or  reactive  waste  must 
not  be  placed  in  a  treatment  process  or 
equipment  unless: 

(1)  The  waste  is  treated,  rendered,  or 
mixed  before  or  immediately  after 
placement  in  the  treatment  process  or 
equipment  so  that  (i)  the  resulting  waste, 
mixture,  or  dissolution  of  material  no 
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longer  meets  the  definition  of  ignitable 
or  reactive  waste  under  i  261^  or 
281.23  or  this  Chapter,  and  (ii) 
§  265.17(b)  is  complied  with:  or  (2)  The 
waste  is  treated  in  such  a  way  that  it  is 
protected  from  any  material  or 
conditions  which  may  cause  the  waste 
to  ignite  or  react. 

1265.406    Special  requirements  for 
Incompatible  wastes. 

(a)  Incompatible  wastes,  or 
incompatible  wastes  and  materials,  (see 
Appendix  V  for  examples]  must  not  be 
placed  in  the  same  treatment  process  or 
equipment  unless  §  265.17(b)  is 
complied  with. 

(b)  Hazardous  waste  must  not  be 
placed  in  unwashed  treatment 
equipment  which  previously  held  an 
incompatible  waste  or  material,  unless 
I  265.17(b)  is  complied  with. 

H  265.407-265.429    [Reeervedl 

Subpart  R— Underground  Injection 

1265.430    AppHcabifity. 
Except  as  {  265.1  provides  otherwise: 

(a)  The  owner  or  operator  of  a  facility 
which  disposes  of  hazardous  waste  by 
imderground  injection  is  excluded  from 
the  requirements  of  Subparts  G  and  H  of 
this  Part. 

(b)  The  requirements  of  this  Subpart 
apply  to  owners  and  operators  of  wells 
used  to  dispose  of  hazardous  waste 
which  are  classified  as  Class  I  under 

S  122.32(a)  of  this  Chapter  and  which 
are  classified  as  Class  IV  under 
S  122.32(d)  of  this  Chapter. 

[ConimenL  In  addition  to  the 
requirements  of  Subparts  A  through  E  of 
this  Part,  the  owner  or  operator  of  a 
facility  which  disposes  of  hazardous 
waste  by  underground  injection 
ultimately  must  comply  with  the 
requirements  of  5  5  265.431-265.437. 
These  Sections  are  reserved  at  this  time. 
The  Agency  will  propose  regulations 
that  would  establish  those 
requirements.] 

§265.431-265.999    [Reserved] 
Appendix  I— Recordkeeping  Instructions 

The  recordlceeping  provisions  of  i  265.73 
specify  that  an  owner  or  operator  must  keep 
a  written  operating  record  at  his  facility.  This 
appendix  provides  additional  instructions  for 
keeping  portions  of  the  operating  record.  See 
S  265.73(b)  for  additional  recordkeeping 
requirements. 

The  following  information  must  be 
recorded,  as  it  becomes  available,  and 
maintained  in  the  operating  record  until 
closure  of  the  facility  in  the  following 
manner 

Records  of  each  hazardous  waste  received, 
treated,  stored,  or  disposed  of  at  the  facility 
whidi  inchide  the  following: 


(1)  A  description  by  its  common  name  and 
the  EPA  Hazardous  Waste  Number(s)  from 
Part  261  of  this  Chapter  which  apply  te  the 
waste.  The  waste  description  also  must 
include  the  waste's  physical  form,  i.e.,  liquid, 
sludge,  solid,  or  contained  gas.  If  the  waste  is 
not  listed  in  Part  261.  Subpart  D,  of  this 
Chapter,  the  description  also  must  include  the 
process  that  produced  it  (for  example,  solid 

filter  cake  from  production  of ,  EPA 

Hazardous  Waste  Number  W051). 

Each  hazardous  waste  Hsted  in  Part  261, 
Subpart  D,  of  this  Chapter,  and  each 
hazardous  waste  characteristic  defined  in 
Part  261.  Subpart  C  of  this  Chapter,  has  a 
foiur-digit  EPA  Hazardous  Waste  Number 
assigned  to  it.  This  number  must  be  used  for 
recordkeeping  and  reporting  purptoses.  Where 
a  hazardous  waste  contains  more  than  one 
hsted  hazardous  waste,  or  where  more  than 
one  hazardous  waste  characteristic  applies  to 
the  waste,  the  waste  description  must  include 
all  applicable  EPA  Hazardous  Waste 
Numbers. 

(2)  The  estimated  or  manifest-reported 
weight,  or  volume  and  density,  where 
apphcable,  in  one  of  the  onits  of  measure 
specified  in  Table  1;  and 

(3)  The  method(s)  (by  handUng  codefs)  as 
specified  in  Table  2)  and  date(s)  of  treatment, 
storage,  or  disposal. 

TaMal 


UnMolmauure 

Syn*or<t)«w«y 

Pound*..- _ 

S><ort  ton*  (?(KX)  lw( 

n|«p.,  piS) 

P/Q 

T/Y 

KHogmn 

T«nn^fl«mfe,f 

K/L 

C 

M/C 

■smgto  is^  w/ntuM  mm 
purpoM*. 


uMd  har*  lor  data  procaaaing 


Table  2-^aiidling  Codes  for  Treatment, 
Storage,  amd  Disposal  Methods 

Enter  the  handling  code(8)  listed 
below  that  most  closely  represents  the 
technique(s)  used  at  the  facility  to  treat, 
■tore,  or  dispose  of  each  quantity  of 
hazardous  waste  received. 

1.  Storage 

501  Container  (barrel,  drum,  etc.) 

502  Tank 

SOS    Waste  pUe 

504  Surface  impoundment 

505  Other  (specify) 

2.  Treatment 
(a)  Thermal  Treatment 
T06  Liquid  injection  incinerator 
T07  Rotary  kiln  incinerator 
T08  Fluidized  bed  incinerator 
T09  Multiple  hearth  incinerator 
TlO  Infrared  furnace  incinerator 
Til  Molten  salt  destructor 
T12  Pyrolysis . 
Tl3  Wet  air  oxidation 
T14  Calcination 
T15  Microwave  discharge 
Tie  Cement  kiln 


A 


T17  Limekiln 

T18  Other  (specify) 

(b)  Chemical  Treatment 
T19  Absorption  mound 
T20  Absorption  field 
T21  Chemical  fixation 
T22  Chemical  oxidation 
T23  Chemical  precipitation 
T24  Chemical  reduction 
T25  Chlormation 

T26  Chlorinolysis 

T27  Cyanide  destruction 

T28  Degradation 

T29  Detoxification 

T30  Ion  exchange 

T31  Neutralization 

T32  Ozonation 

T33  Photolysis 

T34  Other  (specify) 

(c)  Physical  Treatment: 

(1)  Separation  of  components 
T35  Centrifugation 

T36  Gahfication 

T37  Coagulation 

T38  Decanting 

T39  Encapsulation 

T40  Filtration 

T41  Flocculation 

T42  Flotation 

T43  Foaming 

T44  Sedimentation 

T45  Thickening 

T46  Ultrafiltration 

T47  Other  (specify) 

(2)  Removal  of  Specific  Components 
T48    Absorption-molecular  sieve 
T49    Activated  carbon 

TSO  Blending 

T51  Catalysis 

T52  Crystallization 

T53  Dialysis 

T54  Distillation 

T55  Electrodialysis 

T56  Electivlysis 

T57  Evaporation 

T58  High  gradient  magnetic 
separation 

T59  Leaching 

'■    T60  Liquid  ion  exchange 

T61  Liquid-liquid  extraction 

T62  Reverse  osmosis 

T63  Solvent  recovery 

T64  Stripping 

T65  Sand  filter 

T66  Other  (specify) 

(d)  Biological  Treatment 

T67  Activated  sludge 

T68  Aerobic  lagoon 

Te9  Aerobic  tank 

T70  Anaerobic  lagoon 

T71  Composting 

T72  Septic  tank 

T73  Spray  irrigation 

T74  Thickening  filter 

T75  Tricking  filter 

T76  Waste  stabilization  pond 

T77  Other  (specify) 

T78-79    (Reserved) 


Federal  Register  /  Vol.  45,  No.  98  /  Monday,  May  19,  1980  /  Rules  and  Regulations 


33253 


3.  Disposal 

D80  Undergrotmd  injection 

D81  Landfill 

D82  Land  treatment 

D83  Ocean  disposal 

D84  Surface  impoundment  (to  be 
closed  as  a  landfill) 

D85  Other  (specify) 

APPENDIX  n— EPA  REPORT  FORM  AND 
INSTRUCTIONS 
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HAZARDOUS  WASTE  REPORT 


^LEASC  PLACE  LABEL  IN  THIS  SPACE 


I.  TYPE  OF  HAZARDOUS  WASTE  REPORT^ 


PART  A:    GENERATOR  ANNUAL  REPORT 


THIS  RCPOHT  ■•  rOM  THB  VBAR  CNOINO  DSOt, 


w 


PART  B:    FACILITY  ANNUAL  REPORT 


TMia  RBPONT  POR  VCAN  CNDING  OBC.  SI. 


PARTC:    UNHANIFE8TCO  WABTC  REPORT 


THIS  REPORT  !•  FOR  A  WASTB 
RKCKIVKO  (day,  mo.,  A  yr.) 


INSTRUCTIONS:  You  m«v  h«v«  r«ctiv«d  ■  praprtntad  laM  tttachad  to  th«  front  of  thn  pampftitt;  •ff ix  it  in  th«  dMignatad  ipac*  abovt-laft.  If  any  of  the 
information  on  tf»a  labal  i«  incorraci,  draw  a  lina  througfi  it  and  iupp<y  tha  corract  information  in  tha  appropriata  Mclion  balow.  If  tha  labal  it  complete  and 
eorract.  iaava  Sactiont  II.  III.  and  IV  balonv  blank.  If  you  did  not  racaiva  a  praprmtad  label,  complete  all  Mctiont.  "Inttallation"  maant  a  lingle  site  where 
hazardous  watte  it  ganaratad,  treated,  ttorad,  or  diipoead  of.  Plaaaa  refer  to  the  (pacific  inttructiont  for  generator*  or  facilitia*  before  connplatlng  thi«  form. 
Tha  information  raquaetad  herein  ij  required  by  law  (Stetioo  3002/3004  of  tha  Rmourf  Conmtvttion  and  flacov»/y  Act). 
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VI.  INSTALLATION  CONTACT 


VII.  TRANSPORTATION  SERVICES  USED  (for  Pari  a  nporu  only) 
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and  compJata.  I  am  aamia  that  thara  ara  tignificsnt  panaibat  for  tubmitting  falaa  information,  including  tha  pottibility  of  fina  and  impriMonmant 
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GENERAL  INSTRUCTIONS;  HAZARDOUS 
WASTE  REPORT  (EPA  FORM  8700-13) 

Important  Read  all  instructions  before 
completing  this  form. 

Secdoo  I— Type  of  Hazaidous  Wuta  Report 

Part  A-  Generator  Annual  Report 

For  generators  who  ship  their  waste  off-site 
to  facilities  which  they  do  not  own  or 
operate:  All  in  the  reporting  year  for  this 
report  (e.g.,  1982]. 

Note. — Generators  who  ship  hazardou* 
waste  off-site  to  a  facility  which  they  own  or 
operate  must  complete  the  facility  (Part  B) 
report  instead  of  the  Part  A  report 

Part  B:  Facility  Annual  Report 

For  owners  or  operators  of  on-site  or  off- 
site  facilities  that  treat  store,  or  dispose  of 
hazardous  waste:  Bll  in  the  reporting  year  for 
this  report  (e.g.,  1982). 

Part  C:  Unmanifested  Waste  Report 

For  facility  owners  or  operators  who 
accept  for  treatment  storage,  or  disposal  anjr 
hazardous  waste  from  an  off-site  source 
without  an  accompanying  manifest;  fill  in  the 
date  the  waste  was  received  at  the  facility 
(e.g..  April  12, 1982). 

Section  D  Through  Section  IV— InstaOatioo 
I.D.  Number,  Name  of  Installatioa.  and 
InstallatioD  Mailing  Address 

If  you  received  a  preprinted  label  from 
EPA,  attach  it  in  the  space  provided  and 
leave  Sections  II  through  FV  blank.  If  there  is 
an  error  or  omission  on  the  label,  cross  out 
the  incorrect  information  and  fill  in  the 
appropriate  item(s).  If  you  did  not  receive  ■ 
preprinted  label,  complete  Section  n  through 
Section  IV. 

Section  V— Location  of  Installation 

If  your  installation  location  adu^ss  is 
different  than  the  mailing  address,  enter  the 
location  address  of  your  installation. 

Section  VI — Installation  Contact 

Enter  the  name  (last  and  first)  and 
telephone  number  of  the  person  whom  may 
be  contacted  regarding  information  contained 
in  this  report. 

Section  VII— Transportation  Service*  Used 
(for  Part  A  Reporte  Only) 

List  the  EPA  Identification  Number  for 
each  transporter  whose  services  you  used 
during  the  reporting  year. 

Section  Vm— Cost  Estimates  for  Fadlitiee 
(for  Part  B  Reports  Only) 

A.  Enter  the  most  recent  cost  estimate  for 
facility  closure  in  dollars.  See  Subpart  H  of  40 
CFR  parts  284  or  265  for  more  detail. 

B.  For  disposal  facilities  only,  enter  the 
most  recent  cost  estimate  for  post  closure 
monitoring  and  maintenance.  See  Subpart  H 
of  40  CFR  Parts  264  or  285  for  more  detaiL 

Section  K— Certification 

The  generarator  or  his  authorized 
representative  (Part  A  reports)  or  the  owner 
or  operator  of  the  facility  or  his  authorized 
representative  (Parts  B  and  C  reports)  must 
sign  and  date  the  certification  where 
indicated.  The  printed  or  typed  name  of  the 


person  signing  the  report  must  also  be       ^ 
included  where  indicated.  ^ 

Note. — Since  more  than  one  page  is 
required  for  each  report  enter  the  page 
number  of  each  sheet  in  the  lower  right 
comer  as  well  as  the  total  number  of  pages. 

Facility  Annual  Report— Part  B  InetructioiM 
(EPA  Form  OTOO-UB) 

Facility  Annual  Report  for  owners  or 
operators  of  on-site  or  off-site  facilities  that 
treat  store,  or  dispose  of  hazardous  waste. 

Note. — Generators  who  ship  hazardous 
waste  off-site  to  a  facihty  they  own  or 
operate  must  complete  this  Part  B  report 
instead  of  the  Generator  (Part  A)  Annual 
Report 

Important:  Read  all  instructions  before 
completing  this  form. 

Section  XVI— Type  of  Report 

Put  an  "X"  in  the  box  marked  Part  B. 

Section  XVII— Facility'*  EPA  Identificatiao 
Number 

Enter  the  EPA  identification  number  for 
your  facility. 


Bxanplet 


xvii  rAciLirrs  tM  lo.  Ha 


GmIaIdI3IbI3IiI2I6 


GENERATOR'S  EPA  IDENllFICATION 
NUMBER 

Section  XVm— Generator's  EPA 
identification  Number 

Enter  the  EPA  identification  number  of  the 
generator  of  the  waste  described  under 
Section  XXI  which  was  received  by  your 
facility  during  the  reporting  year.  A  separata 
sheet  must  be  used  for  each  generator.  If  the 
waste  came  from  a  foreign  generator,  enter 


the  EPA  identification  number  of  the  importer 
in  this  section  and  enter  the  name  and 
address  of  the  foreign  generator  in  Section 
XXn,  Comments.  If  the  waste  was  generated 
and  treated,  stored,  or  disposed  of  at  the 
same  installation,  leave  this  section  blank. 

Section  XK— Generator's  Name 

Enter  the  name  of  the  generator 
corresponding  to  the  generator's  EPA 
identification  number  in  Seciton  XVIIL 

If  the  waste  was  generated  and  treated, 
stored,  or  disposed  of  at  the  same 
installation,  enter  "ON-SITE". 

If  the  waste  came  horn  a  foreign  generator, 
enter  the  name  of  the  importer  corresponding 
to  the  EPA  identification  number  in  Section 

xvm. 

Sectioii  XX — Generator's  Address 

Enter  the  address  of  the  generator 
corresponding  to  the  generator's  EPA 
identification  number  in  Section  XVIII.  If  the 
waste  was  generated  and  treated,  stored,  or 
disposed  of  at  the  same  installation,  leave 
this  section  blank.  If  the  waste  came  bom  a 
foreign  generator,  enter  the  address  of  the 
importer  corresponding  to  the  EPA 
identification  number  in  Section  XVIIL 

Section  XXI— Waste  Identification 

All  information  in  this  section  must  be 
entered  by  line  number.  A  separate  line  entry 
is  required  for  each  different  waste  or 
mixture  of  wastes  that  your  facility  received 
during  the  reporting  year.  The  handling  code 
applicable  to  that  waste  at  the  end  of  the 
reporting  year  should  be  reported.  If  a 
different  handling  code  applies  to  portions  of 
the  same  waste,  (e.g.,  part  of  the  waste  is 
stored  while  the  remainder  was  "chemically 
fixed"  during  the  year),  use  a  separate  line 
entry  for  each  portion. 
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Section  XXI-A— Description  of  Waste 

For  hazardous  wastes  that  are  listed  under 
40  CFR  Part  261,  Subpart  D,  enter  the  EPA 
listed  name,  abbreviated  if  necessary.  Where 
mixtures  of  listed  wastes  were  received, 
enter  the  description  which  you  beUeve  best 
describes  the  waste. 

For  unlisted  hazardous  waste  identified 
under  40  CFR  Part  261,  Subpart  C,  enter  the 
description  which  you  believe  best  describes 
the  waste.  Include  the  specific  manufacturing 
or  other  process  generating  the  waste  (e.g, 
green  sludge  from  widget  manufacturing)  and 


if  known,  the  chemical  or  generic  chemical 
name  of  the  waste. 

Section  XXI-B— EPA  Hazardous  Waste 
Number 

For  listed  waste,  enter  the  four  digit  EPA 
Hazardous  Waste  Number  from  40  CFR  Part 
261,  Subpart  D,  which  identifies  the  waste. 

For  a  mixture  of  more  than  one  listed 
waste,  enter  each  of  the  applicable  EPA 
Hazardous  Waste  Numbers. 

Four  spaces  are  provided.  If  more  space  is 
needed,  continue  on  the  next  line(s)  and 
leave  all  other  information  on  that  line  blank. 
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Example : 
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For  unlisted  hazardous  wastes,  enter  the 
EPA  Hazardous  Waste  Numbers  from  40  CFR 
Part  261,  Subpart  C,  applicable  to  the  waste. 
If  more  than  four  spaces  are  required,  follow 
the  procedure  described  above. 

Section  XXI-C— Handling  Code 

Enter  one  EPA  handling  code  for  each 
waste  line  entry.  Where  several  handling 
steps  have  occurred  during  the  year,  report 
only  the  handling  code  representing  the 
waste's  status  at  the  end  of  the  reporting  year 
or  its  final  disposition.  EPA  handling  codes 
are  given  in  Appendix  I  of  this  Part. 

Section  XXI-D— Amount  of  Waste 

Enter  the  total  amount  of  waste  described 
on  this  line  which  you  received  during  this 
reporting  year. 

Section  XXI-C— Unit  of  Measure 

Enter  the  unit  of  measure  code  for  the 
quantity  of  waste  described  on  this  line. 
Units  of  measure  which  must  be  used  in  this 
report  and  the  appropriate  codes  are: 

Units  of  measure  Code 

Pound* p 

Short  Ions  (2,000  Km) T 

KHograms K 

Tonnes  (1,000  kfl) M 

Units  of  volume  may  not  be  used  for 
reporting  but  must  be  converted  into  one  of 
the  above  tmits  of  weight  taking  into  account 
the  appropriate  density  or  specify  gravity  of 
the  waste. 

Section  XXII — Comments 

This  space  may  be  used  to  explain  or 
clarify  any  entry.  If  used,  enter  a  cross- 
reference  to  the  appropriate  Section  number. 

Note. — Since  more  than  one  page  is 
required  for  each  report,  enter  the  page 
number  of  each  sheet  in  the  lower  right  hand 
comer  as  well  as  the  total  nimtber  of  pages. 

Where  required  by  40  CFR  264  or  265, 
Subparts  F  or  R,  attach  ground-water 
monitoring  data  to  this  report 

Unmanifested  Waste  Report — Part  C 
Instructions  (EPA  Form  870O-13B) 

Unmanifested  Waste  Report  for  facility 
owners  or  operators  who  accept  for 
treatment,  storage,  or  disposal  any  hazardous 
waste  from  an  off-site  source  without  ian 
accompanying  manifest. 

Important:  Read  all  instructions  before 
completing  this  form. 

For  the  Unmanifested  Waste  Report  EPA 
Forms  8700-13  and  8700-13B  must  be  filled 
out  according  to  the  directions  for  the  Part  B 
Facility  Annual  Report  except  that:  (1)  blocks 
for  which  information  is  not  available  to  the 
owner  or  operator  of  the  reporting  facility 
may  be  marked  "UNKNOWN,"  and  (2)  the 
following  special  instructions  apply: 


Section  Vm— Cost  Estimates  for  Facilities 

Do  not  enter  closure  or  post-closure  cost 
estimates. 

Section  XVI— Type  of  Report 

Put  an  "X"  in  the  box  marked  Part  C. 

Sef:tion  XXI-A — ^Description  of  Waste 

Use  as  many  line  numbers  as  are  needed  to 
describe  the  waste. 

Section  XXI-C-^andling  Code 

Enter  the  handling  code  which  describes 
the  status  of  the  waste  on  the  date  the  report 
is  filed. 

Section  XXl-D^Amount  of  Waste 

Enter  the  amount  of  waste  received,  rather 
than  a  total  aimual  aggregate. 

Section  XXII — Comments 

a.  Enter  the  EPA  Identification  number, 
name,  and  address  of  the  fransporter,  if 
known.  If  the  fransporter  is  not  known  to  you, 
enter  the  name  and  chauffeur  license  number 
of  the  driver  and  the  State  and  license 
number  of  the  fransporting  vehicle  which 
presented  the  waste  to  your  facility,  if 
known. 

b.  Enter  an  explanation  of  bow  the  waste 
movement  was  presented  to  your  facility; 
why  you  believe  the  waste  is  hazardous;  and 
how  your  facility  plans  to  manage  the  waste. 
Continue  on  a  separate  blank  sheet  of  paper 
if  additional  space  is  needed. 

Monitoring  data 

Do  not  attach  monitoring  data. 

Appendix  ni.—£PA  interim  primary  drinking  water 
standards 


Parameter 

Maximum  level  (mg/1) 

Arsenic 

0.05 

Barium  ..„ 

1.0 

0.01 

Chromium..      

Ruoiide 

Lead _    _ 

0.05 

. 1.4-^4 

005 

Mercury  .„.      

Nitrate  (as  N) _ 

Selenium 

_...     0.002 

10 

0.01 

Silver 

oos 

Endrin 

_            ™„    ...     0.0002 

Lindane _. 

00<M 

Mettxixychlor ...     _ 

Toxaphena 

ooos 

2,4-0 

01                          • 

2.4,5-TP  Silver. 

001 

Radium... _.. 

Gross  Alpha ~ 

Gross  Beta 

. 5  pCi/1 

„.   15pCi/1 
_            _      -    4  millirem/yr 

Turt)idity „ 

._.    .      ._ 1/TU 

1/100  ml 

IComment  TurtMdity  is  appiicable  only  to  surlaoe 
supplies.] 


Appendix  IV— Tests  for  Sigmficanoe 

As  required  in  §  285.93(b)  the  owner  or 
operator  must  use  the  Student's  t-test  to 
determine  statistically  significant  changes  in 
the  concentration  or  value  of  an  indicator 
parameter  in  periodic  ground-water  samples 
when  compared  to  the  initial  background 
concentration  or  value  of  that  indicator 
parameter.  The  comparison  must  consider 
individually  each  of  the  wells  in  the 
monitoring  system.  For  three  of  the  indicator 
parameters  (specific  conductance,  total 
organic  carbon,  and  total  organic  halogen)  a 
single-tailed  Student's  t-test  must  be  used  to 
test  at  the  ODl  level  of  significance  for 
significant  increases  over  background.  The 
difference  test  for  pH  must  be  a  two-tailed 
Student's  t-test  at  the  overall  0.01  level  of 
significance. 

The  student's  t-test  involves  calculation  of 
the  value  of  a  t-statistic  for  each  comparison 
of  the  mean  (average)  concentration  or  value 
(based  on  a  minimum  of  four  replicate 
measurements)  of  an  indicator  parameter 
with  its  initial  baclcground  concentration  or 
value.  The  calculated  value  of  the  t-statistic 
must  then  be  compared  to  the  value  of  the  t- 
statistic  found  in  a  table  for  t-test  of        > 
significance  at  the  specified  level  of 
significance.  A  calculated  value  of  t  which 
exceeds  the  value  of  t  foimd  in  the  table 
indicates  a  statistically  significant  change  in 
the  concentration  or  value  of  the  indicator 
parameter. 

Formulae  for  calculation  of  the  t-statistic 
and  tables  for  t-test  of  significance  can  be 
foimd  in  most  introductory  statistics  texts. 

Appendix  V — Examples  of  Potentially 
Incompatible  Waste  ' 

Many  hazardous  wastes,  when  mixed  with 
other  waste  or  materials  at  a  hazardous 
waste  faciUty,  can  produce  effects  which  are 
harmful  to  human  health  and  the 
environment  such  as  (1)  heat  or  pressure,  (2) 
fire  or  explosion,  (3)  violent  reaction,  (4)  toxic 
dusts,  mists,  fumes,  or  gases,  or  (5)  flammable 
fumes  or  gases. 

Below  are  examples  of  potentially 
incompatible  wastes,  waste  components,  and 
materials,  along  with  the  harmful 
consequences  which  result  fi^m  mixing 
materials  in  one  group  with  materials  in 
another  group.  The  list  is  intended  as  a  guide 
to  owners  or  operators  of  treatment,  storage, 
and  disposal  facilities,  and  to  enforcement 
and  permit  granting  officials,  to  indicate  the 
need  for  special  precautions  when  managing 
these  potentially  incompatible  waste 
materials  or  components. 

This  list  is  not  intended  to  be  exhaustive. 
An  owner  or  operator  must  as  the 
regulations  require,  adequately  analyze  his 
wastes  so  that  he  can  avoid  creating 
uncontrolled  substances  or  reactions  of  the 
type  listed  below,  whether  they  are  listed 
below  or  not. 

It  is  possible  for  potentially  incompatible 
wastes  to  be  mixed  in  a  way  that  precludes  a 
reaction  (e.g.,  adding  acid  to  water  rather 
than  water  to  acid)  or  that  neutralizes  them 
(e.g.,  a  strong  acid  mixed  with  a  sfrong  base), 
or  that  contn^  substances  produced  (e.g.,  by 
generating  flammable  gases  in  a  closed  tank 
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equipped  so  that  i^tion  cannot  occur,  and 
burning  the  gases  in  an  incinerator). 

In  the  lists  below,  the  mixing  of  a  Group  A 
material  with  a  Group  B  material  may  have 
the  potential  consequence  as  noted. 


Group 1-A 

Acetylene  sludge 

Akalme  caustic  liquids 

Alkaline  deanar 

Aikaiin*  oonosiv*  iquidi 

Alkaline  ctxroaive  bsttety  fluid 

Caustic  wastewater 

Ume  sludge  and  ottMr  oorraaiv* 

alkaiies 
Ume  wastewater 
Lime  and  water 
Spent  caustic 


Qroi/p  1-8 
Add  sludge 

Acid  artd  water 
Battery  aod 
Chemical  deaners 
Electrolyte,  add 
EkMtg  add  liquid  or 

solvent 
PtcMing  liquor  and  otttar 

comMiveadds 
Spent  add 
Spent  mixad  add 
Spam  suNuric  add 


Potential  consequences:  Heat  generation: 
violent  reaction. 


Gkoup2-8 

Any  waste  in  Qroi4>  1-A 
orl-B 


Group  2-A 

Aluminum 
Beryllium 
Calcium 
Littnum 
Magnesium 
Potassium 
Sodium 
Zinc  powder 

Ottwr  reactive  metals  and  metal 
hydndes 

Potential  consequences:  Fire  or  explosion; 
generation  of  flammable  hydrogen  gas. 

Groupa-A  Qroup3-B 

Alcohols  Any  concentrated  waste 

Water  in  Groups  1-A  or  1-8 

Caldum 
UMum 

ItoCtf  hydrkiGS 
PotaMiunt 
SOiCk  SOCJ.,  POh 

CH.SiO. 
Other  water^reactw* 
^        waste 

Potential  consequences:  Fire,  explosion,  or 
heat  generation:  generation  of  flammable  or 
toxic  gases. 

Group  4-A 

AlCQtiOlS 

Aldehydes 

Hatogenafed  hydrocarlxjos 
Nitraled  hydfocartxjns 
Unsaturated  hydrocartions 
Otner  reactive  organc  compounds 
and  solvents 

Potential  consequences:  Fire,  explosion,  or 
violent  reaction. 


Group  4-8 

Concenfrated  Group  1-A 

or  1-8  wastes 
Group  2-A  wastes 


Group  S-A 

Spent  cyanide  and  sulfide 
solutions 


Group  S-e 

Group  l-Burastes 


Potential  consequences:  Generation  of 
toxic  hydrogen  cyanide  or  hydrogen  sulfide 
gas. 


Groups^ 

-  Group  6-B 

Chkxates 

Acetic  add  and  other 

Chkxine 

organic  adds 

Chtontes 

Concentrated  mineral 

Chromic  add 

addes 

HyphocNontes 

Group  2-A  wastes 

Nitrates 

Group  4-A  wastes 

Nitnc  add.  (ummg 

Other  flammable  and 

ParcMuiaies 

comtHistit><e  wastes 

Permanganates 

Peroxides 

Other  strong  oxidizers 

Potential  consequences:  Fire,  explosion,  or 
violent  reaction. 

Source:  "Law,  Regulations,  and  Guidelines 
for  Handling  of  Hazardous  Waste." 


California  Department  of  Health,  February 
1975. 
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ENVrRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264  and  265 
(FRL  145»-7] 

Rnancial  Requirements  for  Owners 
and  Operators  of  Hazardous  Waste 
Management  Facilities 

AQENCv:  Environmental  Protection 

Agency. 

ACTION:  Revision  of  Proposed  Rule. 

summary:  This  proposal  is  a  revision  of 
regulations  proposed  on  December  18, 
1978  (43  FR  58995,  59006-7).  Under  the 
revised  proposal,  as  in  the  original,  an 
owner  or  operator  of  each  hazardous 
waste  management  facility  would  have 
to  provide  assurance  that  funds  will  be 
available  when  needed  for  properly 
closing  the  facility  and.  in  the  case  of  a 
disposal  facihty,  for  maintaining  and 
monitoring  it  after  closure.  The  revised 
proposal,  however,  allows  a  number  of 
options  in  providing  such  assurances, 
while  the  original  proposal  had  only  one 
option,  trust  funds.  The  revised 
provisions  for  financial  assurance  are 
proposed  for  inclusion  both  in  the 
general  standards  to  be  used  in 
permitting  (Part  264)  and  in  standards 
for  facilities  in  interim  status  (Part  265). 

The  revised  proposal  also  includes  a 
new  requirement  for  liability  insurance 
for  facilities  in  interim  status.  The 
liability  requirements  in  the  original 
proposal  were  only  for  inclusion  in  the 
general  standards.  These  general 
standards  have  not  been  revised,  bat  the 
comment  period  for  them  is  reopened. 

EPA  is  reproposing  this  rule  because 
of  the  many  new  and  revised  provisions 
which  have  not  been  subjected  to  public 
review.  The  changes  have  resulted  from 
reanalyses  by  the  Agency  in  response  to 
public  comment  on  the  original  proposal. 
DATES:  Comments  are  due  on  or  before 
July  18, 1980.  A  public  hearing  will  be 
held  July  1, 1980  from  9  a.m.  to  5  p.m. 
ADDRESSES:  Comments  should  be 
addressed  to  Deborah  Villari,  Docket 
Clerk.  Office  of  Solid  Waste  (WH-562). 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW..  Washington,  D.C. 
20460.  (202)  755-9173.  Comments  should 
identify  the  regulatory  docket  as 
follows:  "Section  3004,  Financial 
Requirements." 

The  official  record  for  this  rulemaking 
is  available  at:  Room  2711,  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington,  D.C.  20460,  and 
is  available  for  viewing  from  9  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  holidays. 

A  public  hearing  will  be  held  at  the 
HEW  North  Building  Auditorium.  330 


Independence  Avenue  SW., 
Washington.  D.C„  on  July  1, 1980.  from  9 
a.m.  to  5  p.m..  with  registration  frx>m  8:30 
to  9  a.m.  Anyone  wishing  to  make  a 
statement  at  the  hearing  should  notify, 
in  writing:  Ms.  Geraldine  Wyer.  Public 
Participation  Officer,  Office  of  Solid 
Waste  (WH-562).  U.S.  E.P.A.,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

Oral  and  written  conunents  may  be 
submitted  at  the  public  hearing.  Persons 
who  wish  to  make  oral  presentations 
must  restrict  their  presentations  to  10 
minutes  and  are  encouraged  to  have 
written  copies  of  their  complete 
comments  for  inclusion  in  the  official 
record. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  A.  Garland,  Chief,  Economic  and 
Policy  Analysis  Branch.  Office  of  Solid 
Waste  (WH-565),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  D.C.  20460,  (202)  755-9190. 

For  information  about  the  liability 
requirements,  contact  Hugh  Holman. 
Economic  Analysis  Division,  Office  of 
Planning  and  Evaluation  (PM-220),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460 
(202)  755-2677. 

SUPPLEMENTARY  INFORMATION: 

Authority 

This  regulation  is  proposed  under  the 
authority  of  Section  1006,  2002(a),  and 
3004,  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA).  as  amended.  42  USC  §§  6905, 
6912(a).  and  6924. 

Background 

Section  3004(6)  of  the  Resource 
Conservation  and  Recovery  Act  oi  1976 
specifically  requires  EPA  to  establish 
financial  responsibility  standards 
applicable  to  owners  and  operators  of 
hazardous  waste  management  facilities 
as  such  standards  may  be  necessary  or 
desirable  to  protect  human  health  and 
the  environment.  EPA  proposed,  on 
December  18. 1978  (43  FR  58995.  59006- 
7),  financial  requirements  intended  to 
provide:  (1)  assurance  that  funds  will  be 
available  when  needed  to  close 
hazardous  waste  management  facilities 
properly  and  to  monitor  and  maintain 
hazardous  waste  disposal  facilities  after 
closure;  and  (2)  liability  coverage  for 
injuries  to  people  and  property  which 
result  from  the  operation  of  hazardotis 
waste  management  facilities. 

The  need  for  requirements  for 
financial  assurance  of  closure  and  post- 
closure  care  is  indicated  by  the 
numerous  instances  of  environmental 
damage  resulting  from  abandonment  of 
facilities  and  other  failure  to  provide  for 


closure  and  post-closure  care  in  a  timely 
manner.  (Several  such  cases  are 
described  in  the  Background  Document 
for  the  financial  requirements.)  The 
likelihood  of  failure  to  provide 
adequately  for  closure  and  post-closure 
care  is  increased  by  the  fact  that  the 
costs  occur  when  the  economic  value  of 
the  facility  is  diminished  or  nonexistent. 
For  some  disposal  facilities,  post-closure 
care  must  extend  for  decades  beyond 
the  operating  life  of  the  facility.  EPA 
beheves  that  significant  numbers  of 
owners  and  operators  may  lack  the 
ability  to  provide  effectively  for  closure 
and  post-closure  costs  unless  they  make 
provision  for  them  during  the  active 
operating  life  of  the  facility. 

The  Agency  believes  liability 
requirements  6ire  necessary  because  of 
the  potential  for  damage  to  people  and 
property  from  hazardous  waste 
management  operations,  as  indicated  by 
actual  damage  cases  and  the  essential 
natuire  of  hazardous  wastes.  If  the 
facility  owner  or  operator  has 
insufficient  financial  resources  to  pay 
for  damages,  private  parties  or 
government  may  be  forced  to  bear  the 
costs. 

The  basic  purposes  of  the  financial 
requirements  have  not  changed  since 
the  original  proposal,  but  the  provisions 
for  achieving  these  purposes  have  been 
expanded  and  altered  as  a  result  of 
reanalyses  following  public  comment  on 
the  original  proposal.  As  explained  in 
greater  detail  below,  the  revised 
proposal  would  allow  owners  and 
operators  to  choose  from  a  number  of 
mechanisms  in  providing  financial 
assurance  for  closure  and  post-closure 
care,  including  trust  funds,  surety  bonds, 
letters  of  credit,  guaranties,  a  financial 
test  and  a  revenue  test  for 
municipalities.  The  provisions  for  the 
one  option  that  was  available  in  the 
original  proposal,  the  trust  fund,  have 
been  restructuired  to  be  less  burdensome 
to  owners  and  operators.  Standard 
forms  for  the  financial  instruments  have 
been  added  to  the  proposal. 

The  revised  requirements  for  financial 
assurance  for  closure  and  post-closure 
care  are  proposed  for  inclusion  in  both 
the  general  standards  to  be  used  in  the 
permitting  of  hazardous  waste 
management  facilities  (40  CFR  Part  264) 
and  the  interim  status  standards  (Part 
265).  The  headings  and  citations  are 
numbered  for  inclusion  in  Part  265  since 
the  regulations  on  closure,  post-closure 
care,  cost-estimating,  and  applicability 
to  which  the  proposed  regulations  must 
refer  have  been  promulgated  only  for 
Part  265  (and  appear  in  today's  Federal 
Register).  For  inclusion  in  Part  264,  these 
citations  would  be  changed  and  other 
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minor  modifications  would  be  made, 
e.g..  the  requirement  that  the  assurance 
mechanisms  be  established  by  the 
effective  date  of  the  regulations  would 
be  dropped  since  the  general  standards 
must  be  applicable  to  new  facihties 
seeking  a  permit  after  the  effective  date. 

The  revised  proposal  also  adds  a 
liability  insurance  requirement  for 
facilities  in  interim  status.  The  insurance 
would  cover  damage  claims  resulting 
from  sudden  accidents.  The  general 
status  liability  requirements  in  the 
original  proposal,  covering  both  sudden 
and  nonsudden  events,  are  not  part  of 
the  reproposal,  but  the  pubhc  comment 
period  for  them  is  reopened,  to  run 
concurrently  with  the  comment  period 
for  the  reproposal. 

Other  portions  of  the  original  proposal 
not  included  in  the  reproposal  are:  (1) 
the  requirements  for  estimating  the  costs 
of  closure  and  post-closure  care,  which, 
with  an  "Applicability"  section,  are 
promulgated  in  today's  Federal  Register; 
(2)  the  transfer  of  ownership  provisions, 
which  are  dropped  from  these 
requirements  since  this  topic  is  more 
appropriately  covered  by  the 
Consolidated  Permit  Regulations.  40 
CFR  Part  122,  Subparts  A  and  B,  which 
are  promulgated  today;  and  (3)  the 
access  and  default  provisions,  which  are 
dropped  smce  Sections  3007  and  3008  of 
RCRA  contain  access  and  enforcement 
provisions  that  apply  to  all  regulations 
under  Subtitle  C  of  RCRA,  and  the 
Agency  has  decided  that  special 
provisions  for  financial  responsibility 
requirements  would  be  inappropriate. 

Applicability 

The  applicability  of  the  financial 
requirements  for  hazardous  waste 
facility  owners  and  operators  is  set  forth 
in  40  CFR  265.140,  which  is  promulgated 
today.  The  proposed  regulation,  as 
revised,  includes  amendments  to 
§  265.140  to  cover  appUcability  of  the 
proposed  financial  requirements. 
Essentially,  the  financial  requirements 
for  closure  and  the  liability  requirements 
would  apply  to  owners  and  operators  of 
all  hazardous  waste  facilities,  and  the 
requirements  for  post-closure  care 
would  apply  only  to  owners  and 
operators  of  disposal  facilities.  States 
and  the  Federal  government  are  exempt 
from  the  financial  requirements. 

Financial  Assurance  for  Closure 

Under  Subpart  G  of  the  Part  265 
regulations  promulgated  today,  an 
owner' or  operator  of  each  hazardous 
waste  facility  must  prepare  a  closure 
plan  for  the  facility.  The  owner  or 
operator  must  also  prepare  a  cost 
estimate  for  closure  of  his  facility  at  the 
point  in  the  facility's  operating  l^e  when 


the  extent  and  manner  of  its  operation 
would  make  closure  the  most  expensive, 
as  indicated  by  its  closure  plan;  he  must 
adjust  the  estimate  fo|;  inflation  annually 
and  prepare  a  new  estimate  whenever  a 
change  in  the  closure  plan  affects  the 
cost  of  closure  (see  §  265.142). 

The  originally  proposed  interim  status 
standard  for  financial  assurance  for 
closure  required  that  the  owner  or 
operator  make  a  cash  deposit  for  the 
entire  amount  of  the  closure  cost 
estimate  into  a  closure  trust  fund  on  the 
effective  date  of  the  regulations;  the 
general  standard  required  an  owner  or 
operator  to  make  a  cash  deposit  equal  to 
the  cost  estimate  for  closure,  muItipUed 
by  the  appropriate  "present  value 
factor."  into  a  closure  trust  fund  as  a 
condition  of  receiving  a  permit.  The 
present  value  factor  accounted  for 
growth  of  the  fund  over  operating  life  at 
a  2  percent  per  annum  real  interest  rate 
(interest  minus  inflation).  A  number  of 
commenters  said  that  owners  and 
operators  of  many  facilities  could  not 
afford  to  comply  with  these 
requirements.  'They  suggested  that  many 
facilities  would  have  to  close, 
exacerbating  the  expected  shortfall  in 
hazardous  waste  management  capacity. 
The  Agency  believes  that  depositing  the 
full  amount  of  the  closure  cost  in  the 
trust  at  the  beginning  may  cause 
insolvency  in  a  few  cases  representing  a 
relatively  small  percentage  of  capacity. 
However,  not  being  willing  to  risk 
aggravating  a  possible  capacity 
shortfall.  EPA  proposes  to  allow  the 
closure  trust  fund  to  build  up  over  the 
expected  Ufe  of  the  site  or  20  years, 
whichever  period  is  shorter.  "The  revised 
proposed  requirements  for  the  trust  fund 
include  provisions  for  adjusting  the 
annual  payments  in  response  to 
inflation,  changes  in  the  closure  cost 
estimate,  and  changes  in  the  value  of 
securities  in  the  fund. 

As  noted  above,  the  originally 
proposed  general  standard  for  Uie  trust 
fund  allowed  adjustment  of  the  lump- 
sum amount  to  be  deposited  on  the  basis 
that  the  fund  would  earn  a  real  interest 
rate  of  2  percent.  Some  commenters  felt 
that  this  rate  was  too  low,  while  others 
felt  it  was  too  high.  EPA  agrees  that  a  2 
percent  real  interest  rate  is  too  high. 
Provisions  of  the  revised  proposal  are 
based  on  a  zero  real  interest  rate  to 
adequately  account  for  the  effects  of  • 
long-term  inflation  and  trustee  fees. 
Based  on  long-term  data,  the  Agency 
believes  that  over  an  extended  period, 
the  purchasing  power  of  the  deposited 
funds  is  Ukely  to  be  static,  i.e..  the 
nominal  interest  realized  will  be 
cancelled  out  by  inflation  and  by  trustee 
fees. 


-  The  original  proposal  did  not  allow 
reimbursement  of  the  owner  or  operator 
for  closure  expenses  from  the  trust  fund 
until  closure  was  completed  to  the 
satisfaction  of  the  Regional 
Administrator.  Commenters  stated  that 
this  provision  imposed  hardship  on 
owners  and  operators  since  they  would 
have  to  pay  out  twice  for  closure  before 
being  reimbursed.  The  Agency  agrees 
that  it  would  be  preferable  to  reimburse 
owners  and  operators  as  closure  is 
accomplished.  Under  the  revised 
proposal  the  owner  or  operator  would 
be  reimbursed  for  closure  bills 
submitted  before  closure  was  completed 
if  the  Regional  Adminisfrator  found 
them  to  be  in  accordance  with  the 
closure  plan  and  if  the  amount 
remaining  in  the  trust  fund  after  such 
payment  would  be  at  least  20  percent  of 
the  amount  in  the  fund  when  closure 
began.  The  20  percent  remaining  would 
provide  reasonable  financial  assurance 
for  closure  activities  that  may  be  found 
to  be  necessary  after  the  owner  or 
operator  and  an  independent  registered 
professional  engineer  have  certified  that 
closure  was  completed  in  accordance 
with  the  closure  plan.  The  Regional 
Administrator  must  release  aU  funds 
within  30  days  of  receiving  such 
certifications  unless  he  has  reason  to 
believe  closure  was  not  done  according 
.  to  the  closure  plan. 

EPA  received  numerous  comments, 
especially  from  industry,  suggesting  that 
other  financial  assurance  mechanisms  in 
addition  to  the  trust  should  be  allowed. 
Commenters  stated  that  allowing  only 
trust  funds  is  unnecessary  and 
financially  burdensome.  The  Agency 
now  proposes  to  allow  a  number  of 
mechanisms  including  surety  bonds, 
letters  of  credit,  guaranties,  and  tests  of 
financial  strength,  as  well  as  trust  funds. 

EPA's  major  concern  with  respect  to 
surety  bonds  has  been  that  they  could 
be  quickly  cancelled  and  thus  did  not 
assure  coverage  of  closure.  As  the 
Agency  has  gone  through  the  process  of 
revising  its  proposed  regulations. 
however,  it  has  learned  that 
cancellation  provisions  that  assure 
coverage  of  closure  may  be  obtainable 
by  the  regulated  community.  The  surety 
bond  provisions  in  the  reproposal 
include  two  cancellation  clauses.  First 
the  owner  or  operator  and  EPA  must 
receive  90  days'  notice  of  cancellation 
from  the  siu-ety  company:  during  this 
time,  if  the  owner  or  operator  is  unable 
to  estabhsh  other  financial  assurance. 
the  Agency  may  order  closure.  A  second 
clause  requires  that  the  bond  must 
remain  in  effect  until  completion  of 
closure  once  closure  begins  or  is  ordered 
to  begin  by  the  Regional  Administrator. 
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EPA  believes  that  these  provisions 
would  make  the  surety  bond  an 
acceptable  alternative  mechanism. 

A  bank  letter  of  credit  assures  that  a 
bank  will  make  available  a  specific  sum 
of  money  over  a  specific  time  period  on 
behalf  of  its  customer  to  the  party 
(beneficiary)  in  whose  favor  the  letter  is 
written.  The  beneficiary  can  draw  on 
the  credit  by  presenting  documents 
specified  in  the  letter.  Under  the 
proposed  regulation,  a  letter  of  credit, 
payable  to  the  Regional  Administrator, 
would  be  obtained  by  a  facility  owner  or 
operator  in  the  amount  of  the  closure 
cost  estimate.  The  letter  of  credit  would 
contain  an  automatic  one-year 
extension  clause;  if  the  bank  decides  not 
to  renew  the  credit,  it  must  give  60  days' 
notice  to  the  Regional  Administrator 
and  the  owner  or  operator.  If  the  owner 
or  operator  fails  to  establish  other 
financial  assurance  during  this  period, 
or  if  the  owner  or  operator  fails  to  carry 
out  closure  in  accordance  with  the 
closure  plan,  the  Regional  Administrator 
could  draw  on  the  credit:  the  funds 
would  go  into  an  escrow  account  from 
which  closure  bills  would  be  paid. 
The  revised  proposal  includes  a 
financial  test  consisting  of  criteria  for 
net  worth,  net  working  capital,  and  level 
of  indebtedness.  By  meeting  these 
criteria,  firms  could  satisfy  the 
requirement  for  financial  assurance  for 
closure.  The  purpose  of  the  test  is  not  to 
predict  whether  a  firm  will  go  bankrupt 
but  rather  to  indicate  whether  it  will 
have  adequate  funds  to  establish  a  trust 
fund  or  other  allowable  instrument  to 
provide  financial  assurance  for  closure 
if  its  financial  position  deteriorates 
beyond  the  acceptable  levels. 

Under  the  proposed  regulation  an 
entity  meeting  the  financial  test  may 
guarantee  another  entity's  compliance 
with  the  closure  regulations,  and  this 
guarantee  would  qualify  as  financial 
assurance  for  closure. 

For  reasons  explained  in  the  preamble 
to  40  CFR  Parts  264  and  265,  facilities 
OMfned  or  operated  by  States  or  the 
Federal  government  are  exempt  from 
financial  requirements  under 
§  265.140(c).  Since  local  governments 
can,  and  sometimes  do,  become 
insolvent,  however,  the  Agency  has 
included  a  simple  revenue  test  for 
municipahties  in  the  reproposed 
regulation. 

For  added  flexibihty,  the  revised 
proposal  explicitly  allows  an  owner  or 
operator  to  combine  instruments  (e.g., 
coverage  of  half  the  closure  cost 
estimate  by  a  trust  fimd,  half  by  a  letter 
of  credit),  cover  more  than  one  facility 
with  a  single  mechanism,  or  cover  both 
closure  and  post-closure  care  with  a 
single  mechanism. 


Under  the  originally  proposed  interim 
status  standards,  the  Regional 
Administrator  could  allow  partial 
comphance  with  the  financial  assurance 
requirements  if  full  compliance  would 
render  the  owner  or  operator  insolvent 
This  provision  is  not  included  in  the 
revised  proposal  since  it  could  work 
against  the  main  function  of  the 
requirements  as  minimum  standards  for 
fmancial  responsibility  on  the  part  of 
owners  and  operators.  It  would  also 
impose  a  severe  administrative  burden 
on  the  Agency,  since  the  financial  status 
of  owners  and  operators  applying  for 
such  relief  would  have  to  be  evaluated. 
Furthermore.  EPA  believes  that  by 
changing  the  trust  fund  to  make  it  a  less 
costly  mechanism,  and  by  providing  for 
other  financial  mechanisms  which,  for 
many  owners  and  operators,  may  be 
considerably  cheaper  to  use  than  the 
trust  fund,  any  need  for  such  a  provision 
is  substantially  reduced. 

Financial  Assurance  for  Post-Closure 
Care 

Subpart  C  of  the  Part  265  regulations 
promulgated  today  requires  that  an 
owner  or  operator  of  each  hazardous 
waste  disposal  facility  prepare  a  plan 
for  30  years  of  post-closure  care.  The 
owner  or  operator  must  prepare,  and 
keep  current,  a  cost  estimate  for  30 
years  of  post-closure  care  of  the  facility 
(see  9  265.144). 

The  original  proposed  regulation  for 
financial  assurance  for  post-closure  care 
required  establishment  of  a  trust  fund 
built  up  over  the  life  of  the  facility. 
Assurance  of  post-closure  care  for  20 
years  was  required  since  the  basic 
period  of  post-closure  care  under  the 
proposed  post-closure  regulations  was 
20  years.  Again,  a  2  percent  real  interest 
rate  was  assumed  in  directing  the 
calculation  of  the  amount  to  be  paid  in. 
The  issues  and  comments  received  on 
the  post-closure  trust  fund  requirements 
were  very  similar  to  those  received  on 
the  closure  trust  requirements.  The 
Agency's  response  in  the  revised 
proposal  is  very  much  the  same,  and 
thus  the  post-closure  trust  provisions  are 
quite  similar  to  those  of  the  closure  trust 
provisions  as  revised.  The  owner  or 
operator  would  be  reimbursed  for  post- 
closure  costs  if  they  are  in  accordance 
with  the  post-closure  plan.  At  the  end  of 
30  years  of  post-closure  care  (or  earlier 
if  the  Regional  Administrator  reduces 
the  post-closure  care  period  required  of 
the  facility),  any  funds  remaining  in  the 
trust  would  be  returned  to  the  owner  or 
operator. 

In  the  revised  proposal  surety  bonds 
and  letters  of  credit  have  been  added  as 
acceptable  financial  instruments  for 
assuring  post-closure  care.  These  may 


be  written  so  that  they  assure  lump-sum 
post-closure  funds  at  closxire.  or  they 
may  assure  that  the  fimds  will  be      ^ 
available  at  any  point  during  the  post- 
closure  period  should  the  owner  or 
operator  default.  A  financial  test, 
guaranty,  and  a  revenue  test  for 
municipalities  are  also  being  allowed  as 
means  of  assuring  post-closure  care. 

Mechanisms  for  Financial  Assurance 
Suggested  But  Not  Included 

All  the  basic  methods  for  providing 
financial  assurance  that  have  been 
added  since  the  original  proposal  were 
among  those  suggested  by  commenters 
on  the  original  proposal.  There  were  a 
number  of  other  mechanisms  suggested 
that  are  not  in  the  reproposal.  however. 

The  escrow  account  has  been 
considered  by  the  Agency,  but  was  not 
included  in  the  reproposal  because  it 
would  require  the  Regional 
Administrator  to  become  a  signatory  to 
the  agreement  and  might  present  other 
administrative  burdens  without  offering 
significant  advantage  over  the  other 
instnmients  allowed.  The  escrow 
account  is  used  in  the  reproposed 
regiilations  as  a  means  of  holding  funds 
following  a  default,  since  this  use  of 
escrows  does  not  involve  the  Regional 
Administrator  as  a  signatory. 

A  national  fund  based  on  assessments 
on  owners  and  operators  and  used  to 
cover  defaults  was  suggested  by  several 
commenters.  Use  of  such  a  method 
would  clearly  require  special  legislation. 
EPA  is  considering  proposal  of 
legislation  for  a  national  fund  that  may 
include  coverage  of  defaults  in  providing 
post-closure  care,  as  well  as  coverage  of 
post-closure  liability. 

Other  mechanisms  suggested  included 
pledges  of  securities,  hens  against  land 
and  real  improvements,  interest-bearing 
accounts  in  financial  institutions,  and 
sinking  funds.  These  were  not  included 
because  the  Agency  concluded  that  they 
suffered  from  one  or  more  of  the 
following  shortcomings:  their  status  is 
uncertain  in  the  event  of  financial 
failure;  they  would  impose  unreasonable 
administrative  burdens  on  the  Agency; 
they  could  be  cancelled  quickly, 
providing  no  long-term  guarantee  of 
financial  assurance;  or  they  depend  on 
long-term  solvency  of  the  owner  or 
operator. 

Liability  Requirements 

The  reproposal  includes  an  interim 
status  requirement  for  liabihty  insurance 
during 'operating  life.  Under  this 
requirement  an  owner  or  operator  of 
each  hazardous  waste  treatment, 
storage,  or  disposal  facility  must  show 
evidence  of  a  minimum  of  $1  million  of 
UabiUty  insurance  per  occurrence  per 
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firm  with  a  $2  million  annual  aggregate, 
for  sudden  and  accidental  occurrences 
(exclusive  of  legal  defense  costs). 

EPA  today  also  reopens  the  comment 
period  on  the  general  standards  for 
liability  coverage  proposed  December 
18, 1978  (43  FR  59007).  The  proposed 
general  standards  differ  from  the  interim 
status  requirement  proposed  today,  for 
reasons  discussed  below,  the  final 
general  standards  and  interim  status 
standards  will  be  revised  in 
promulgation  to  make  them  consistent 
as  far  as  insurance  for  sudden  accidents 
is  concerned. 

The  general  standards  proposed  in 
December  1978  required  each  owner  or 
operator  to  maintain  liability  insurance 
for  both  sudden  and  accidental 
occurrences  and  for  nonsudden  and 
accidental  occurrences.  The  interim 
status  regulations  proposed  at  that  time 
did  not  include  any  insurance 
requirement.  Though  cognizant  of  the 
need  for  financial  responsiblity  for  third- 
party  claims  during  interim  status,  EPA 
was  concerned  that  Uability  insurance 
would  not  be  made  available  to 
facilities  managing  hazardous  waste 
until  they  could  show  compliance  with 
permit  requirements.  Analysis 
performed  since  the  December  1978 
proposal  suggests  that  many  firms 
following  good  business  management 
practices  already  possess  liability 
insurance  covering  sudden  accidents. 
Other  firms  that  foQow  good 
management  practices  should  easily  be 
able  to  increase  their  coverage  to  the 
requisite  amount  or  to  obtain  coverage 
in  the  event  that  they  do  not  currently 
carry  such  insurance. 

Sudden  accidents  that  cause  damage 
to  third  parties  are  clearly  a  possibility 
during  the  operation  of  a  hazardous 
waste  management  facility.  An  analysis 
of  the  90  incidents  of  damage  occurring 
on  hazardous  waste  management  sites 
in  the  EPA  damage  report  files  showed 
that  damage  occurred  from  sudden 
events  in  15  of  the  incidents.  Facilities 
involved  in  sudden  acddents  were  both 
"on-site"  (adjacent  to  manufacturing 
facilities)  and  off-site,  and  were  owned 
by  small,  independent  operators  as  well 
as  by  lai^ge  corporatioru. 

The  analysis  of  liability  coverage  has 
confirmed  that  coverage  for  nonsudden 
occurrences  may  not  be  available  at  this 
time  to  all  firms  prior  to  compliance 
with  permit  requirements.  Most 
insurance  companies  do  not  currently 
provide  coverage  of  nonsudden 
occurrences;  most  that  do  provide 
coverage  restrict  it  to  their  clients  who 
are  large  and  well-managed. 
Consequently,  for  the  interim  status 
period,  the  Agency  has  decided  to 
propose  that  insurance  coverage  be  . 


required,  bat  only  for  damages  bom 
sudden  and  accidental  incidents. 
The  analysis  suggests  that  the 
required  insurance  can  be  obtained  at  a 
reasonable  cost  The  cost  of  liability 
insurance  varies  considerably  with  the 
inherent  risk  of  the  activity  insured,  the 
management  practices  of  the  firm,  and 
the  past  accident  record  of  the  finn.  The 
cost  of  annual  coverage  for  sudden 
accidents  is  likely  to  range  from  $10- 
20,000  for  a  small  "average  risk"  waste 
disposal  firm  (with  annual  revenues  of 
$1  million  or  less)  and  would  increase, 
though  at  a  decreasing  rate,  for  larger 
sized  firms.  This  cost  of  coverage  is 
estimated  to  be  1-3  percent  of  annual 
revenues  for  small  firms.  If  a  small  firm 
is  deemed  to  pose  greater  risks, 
however,  it  could  end  up  paying  5-10 
percent  of  its  revenues  for  insurance.  A 
large  high-risk  waste  disposal  firm  is 
likely  to  pay  less  than  1  percent  of  its 
revenues  for  insurance  coverage. 
AdditionaUy.  the  cost  of  coverage  for  a 
firm  that  only  stores  waste  should  be 
less  than  the  cost  of  coverage  for  waste 
disposal  firms.  The  Agency  believes  tiiat 
the  firms  that  do  not  currently  have  this 
coverage  or  do  not  have  it  in  the 
requisite  amount  should  be  able  to 
secure  it  at  reasonable  cost. 

In  addition  to  not  requiring  coverage 
for  nonsudden  events,  the  Uability 
insurance  requirement  for  the  interim 
status  period  proposed  here  differs  irom 
the  previously  proposed  general 
standards  in  several  respects: 

The  amount  of  insurance  coverage 
required  for  sudden  incidents  is  $1 
million  per  incident  instead  of  the  $5 
million  per  incident  specified  in  the 
proposed  general  standard.  Many 
commenters  on  the  proposed  general 
standard  argued  that  $5  million  was  too 
high,  and  that  there  have  been  no 
representative  settlements  in  this 
amount  In  response  to  these  comments, 
EPA  has  reconsidered  the  required  level 
of  coverage.  An  extensive  analysis  of 
the  Agency's  damage  report  files 
identified  only  one  incident  where 
damage  caused  by  a  sudden  occurrence 
was  estimated.  The  damages  in  this 
incident  were  $216,500  (1979  dollars). 
Insurance  industry  representatives 
informed  EPA  that  small  firms  might 
typically  maintain  coverage  for  sudden 
events  in  an  amount  ranging  from 
$300,000  to  $1  million.  Finally,  EPA 
contacted  four  States  (Washington, 
Oregon.  Oklahoma,  and  Kansas)  known 
to  require  insurance  for  hazardous 
waste  management  facihties,  and  found 
that  the  amoimt  of  insurance  required 
by  these  States  ranges  from  $300,000  to 
$1.2  million.  On  the  basis  of  these 
findings,  EPA  is  proposing  to  require  $1 


miUion  of  liability  insurance  per 
incident. 

Many  commenters  on  the  proposed 
general  regulations  argued  that  EPA 
should  not  specify  any  one  amount  of 
required  insurance  coverage,  that  the 
amount  shotdd  be  decided  on  a  case-by- 
case  basis  after  a  review  of  the  degree 
of  risk  posed  by  the  operations  of  a 
hazardous  waste  management  facility, 
EPA  agrees  that  the  degree  of  risk  is  of 
signal  importance  in  setting  an 
approfiriate  level  of  insurance  coverage. 
EPA  believes  that  $1  million  is  a 
reasonable  minimum  level  of  coverage 
for  sudden  and  accidental  occurrences 
for  an  firms  managing  hazardous 
wastes,  and  that  many  firms  will  choose 
to  obtain  coverage  in  greater  amounts 
based  on  the  riaka  infao^nt  in  their 
operations.  EPA  also  believes  that  the 
premiums  paid  by  facility  owners  and 
operators  for  a  given  level  of  coverage 
will  reflect  the  degree  of  risk  posed  by 
the  operations  of  the  facility. 

Under  today's  proposal,  Uability 
insurance  is  to  be  maintained  on  a  per 
firm  basis  rather  than  a  per  site  basis, 
accompanied  by  an  annual  a^regate 
UabiUty  limit  Many  commenters  on  the 
proprased  general  standards  requested 
clarification  on  this  point  Liability 
insurance  is  required  on  a  per  firm  basis 
rather  than  a  per  site  basis  because 
insurance  companies  generaUy  provide 
coverage  to  aU  faciUties  owned  or 
operated  by  a  firm  under  a  single  poUcy. 
Ilie  insurance  industry  provides 
coverage  in  this  manner  because 
through  the  use  of  an  annual  aggregate 
they  are  able  to  take  into  account  tfie 
risk  of  multiple  accidents  occurring  at  a 
firm  which  owns  one  or  more  faciUties. 
Having  reviewed  prior  damage  incident 
histories,  the  Agency  beUeves  that  an 
aimual  aggregate  twice  that  of  the 
Uability  limit  per  occurrence  will 
provide  adequate  coverage  for  sudden 
accidents. 

The  amount  of  UabiUty  insurance 
carried  must  exclude  legal  defense 
costs.  Legal  defense  costs  are  excloded 
bom  the  Uability  limits  because  the 
costs  of  legal  defense  could  be 
considerable  and,  if  included  in  the 
limits,  could  consume  the  major  portion 
of  insurance  coverage  and  leave  Uttle 
coverage  for  actual  dam^es.  The 
exclusion  of  legal  defense  costs  is  also 
consistent  with  standard  comprehensive 
general  UabiUty  poUdes. 

An  added  reqtnrement  is  that  the 
deductible  in  the  insurance  poUcy  must 
not  exceed  5  percent  of  the  per  incident 
limit  of  UabiUty  of  the  poUcy.  A 
maximum  limit  has  been  placed  on  the 
deductible  in  order  to  prevent  firms  from 
carrying  a  poUcy  with  a  deductible  so 
high  as  to  render  any  insivance 
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coverage  ineffective,  due  to  the 
underlying  inability  of  the  finn  to  meet 
its  obligations  under  the  deductible. 

Finally,  self-insurance  is  not  permitted 
as  an  alternative  to  liability  insurance 
during  interim  status.  Self-insurance,  as 
proposed  in  the  December  1978  general 
standards,  was  defined  as  the  absence 
of  insurance  and  the  sufficiency  of 
equity  to  cover  potential  claims.  The 
Agency  believes  that  most  if  not  all 
firms  currently  carrj'  or  can  obtain 
comprehensive  general  hability  policies 
and  hence  sees  no  need  to  allow  self- 
insurance  for  the  interim  status  period. 

Use  of  State-Authorized  Mechanisms 

In  the  original  proposal  the  Agency 
did  not  address  the  problem  of 
differences  between  State  and  Federal 
financial  requirements  which  potentially 
might  cause  problems  to  owners  or 
operators.  No  such  problem  would 
develop  in  States  that  receive 
authorization  to  operate  a  hazardous 
waste  regulatory  program  in  lieu  of  the 
Federal  program,  since  only  the  State's 
requirements  would  apply.  Some  States, 
however,  may  not  seek  or  obtain 
Federal  authorization,  and,  for  others, 
authorization  may  be  delayed.  In  such 
States  the  owners  and  operators  would 
be  subject  to  Federal  hazardous  waste 
regulations  and  also  to  any  State 
hazardous  waste  regulations  that  are  in 
effect.  To  avoid  causing  unnecessary 
burdens  on  owners  and  operators,  the 
Agency  has  included  provisions  in  the 
revised  proposal  that  would  allow 
owners  or  operators  to  use  State- 
authorized  mechanisms  to  meet  the 
Federal  financial  requirements  if  such 
mechanisms  provide  assurances  that  are 
substantially  equivalent  to  that  of 
mechanisms  specified  in  the  Federal 
requirements. 

Also,  to  the  extent  that  a  State 
assumes  legal  or  financial  responsibility 
for  closure,  post-closure  care,  or  liability 
coverage  for  a  facility,  the  owner  and 
operator  would  be  exempt  from  the 
respective  Federal  financial 
requirements. 

Comments  Requested  on  Financial 
Assurance  for  Closure  and  Post-Closure 
Care 

In  response  to  many  comments  on  the 
original  proposed  regulation  on  financial 
assurance  for  closure  and  post-closure 
care,  the  Agency  is  proposing  a  greatly 
expanded  regulation.  The  main 
objective  has  been  to  allow  means  in 
addition  to  trust  funds  which  would  be 
effective  in  assuring  availability  of 
needed  funds.  EPA  has  limited  - 
experience  regarding  financial 
mechanisms,  however.  The  Agency 
wishes  to  receive,  and  expects  to  benefit 


greatly  from,  public  review  of  this  entire 
revised  proposal.  Furthermore,  the 
Agency  requests  conmients  on  the 
following  specific  matters: 

•  The  revised  proposal  allows  the 
closure  trust  fund  to  be  built  up  in 
annual  payments  over  the  life  of  the 
facihty,  or  20  years,  whichever  period  is 
shorter.  Does  the  benefit  of  lowering  the 
cost  of  compliance  with  the  financial 
requirement  outweigh  any  reduction  in 
financial  assurance  caused  by  the 
lengthy  pay-in  period? 

•  What  kinds  of  owners  or  operators 
of  hazardous  waste  facilities  are  likely 
to  be  able  to  obtain  letters  of  credit  and 
surety  bonds?  Can  the  requirements  for 
these  instruments  be  altered  in  a  way 
that  will  increase  their  availability 
without  reducing  their  effectiveness? 

•  What  has  been  the  experience  of 
other  governmental  entities  with 
collecting  on  surety  bonds  and  letters  of 
credit  in  the  event  of  a  default?  Has 
experience  led  any  governmental  body 
to  prefer  one  type  of  financial 
instrument  over  another  in  terms  of 
reliability  and  ease  of  administration? 
What  kinds  of  arrangements  do  banks 
and  other  financial  institutions  usually 
make  to  hold  funds  pending  the  outcome 
of  legal  determinations  of  default? 

•  Are  the  proposed  financial  test, 
revenue  test,  and  guaranty  effective 
means  of  financial  assurance?  Are  the 
criteria  accurate  measures  of  financial 
health?  Are  there  relatively  simple 
alternatives  or  substitutes  for  the 
criteria  which  promise  greater  accuracy 
or  reliability?  Is  there  empirical 
evidence  available  which  would  justify 
making  the  proposed  financial  tests 
more  or  less  stringent?  Should  private 
bond-rating  services  be  considered  as 
an  alternative  to  the  revenue  test  for 
municipalities  or  added  as  an  element  of 
the  test? 

•  The  Agency  has  considered  escrow 
accounts  as  mechanisms  for  financial 
assurance  and  has  tentatively  decided 
that  they  are  likely  to  present  undue 
administrative  burdens  to  the  Agency 
without  offering  significant  advantages 
over  the  other  instruments  allowed  in 
the  regulations.  Comments  are 
nonetheless  invited  on  the  idea  of 
adding  escrow  accounts  to  the  hst  of 
allowed  instruments. 

•  The  revised  proposal  allows  for  use 
of  a  single  financial  mechanism  to 
provide  financial  assurance  for  closure 
and/or  post-closure  care  of  multiple 
facilities.  How  useful  is  this  provision  to 
the  regulated  conununity?  Will  it  pose 
administratwe  problems  to  the  Regional 
Offices  in  cases  where  facilities  in  more 
than  one  Region  are  covered  by  a  single 
financial  instrument? 


•  Suggestions  and  information  on 
other  possible  mechanisms,  or  on 
different  versions  of  the  instruments 
already  allowed,  will  be  welcomed.  The 
utility  of  such  suggestions  will  be 
maximized  by  providing  concrete 
examples  of  the  form  and  operation  of 
the  instnunents  as  well  as  an  argimient 
as  to  how  they  will  succeed  in  meeting 
the  problems  of  providing  financial 
assurance  for  closure  and/or  post- 
closure  care  at  a  hazardous  waste 
facility, 

•  EPA  has  been  considering 
proposing  legislation  for  a  national  fund 
that  would  provide  financial  assurance 
for  post-closure  care.  Under  such  an 
approach,  owners  or  operators  of 
hazardous  waste  disposal  facilities 
would  pay  into  a  national  fund  which 
woidd  then  be  used  to  pay  for  post- 
closure  care  at  bankrupt  facilities. 
Comments  are  invited  on  whether  this 
approach  might  be  less  costly  than  the 
proposed  requirements  for  financial 
assurance  for  post-closure  care. 

•  Forms  for  the  trust  instruments^ 
surety  bonds,  letters  of  credit,  and 
guarantees  allowed  in  this  revised 
proposal  are  included  in  these 
regulations  in  Appendices  II-VIU.  The 
Agency  would  prefer  to  require  the  use 
of  such  forms  in  order  to  simplify  review 
of  the  instruments  and  administration  of 
the  regulations.  Are  there  errors  of 
commission  or  omission  in  the  language 
of  the  specific  forms  which  may  impede 
or  prevent  them  from  accomplishing  the 
goals  intended?  Would  changes  in  the 
language  or  requirements  of  the  specific 
forms  increase  their  availability  to  the 
regulated  community  without  reducing 
their  reliabiUty?  How  can  the  costs  of 
the  instruments  be  minimized  further? 

Conunents  Requested  on  Liability 
Requirements 

EPA  also  invites  comments  on  several 
issues  pertaining  to  the  interim  status 
liability  requirement  proposed  today, 
and  reopens  the  comment  period  on  the 
general  standard  for  Uability  coverage 
proposed  December  18, 1978  (43  FR 
59007). 

EPA  invites  comment  on  the  following 
specific  issues,  as  well  as  on  any  other 
issues  raised  by  the  proposed  liability 
requirements: 

•  Should  the  Agency  require 
insurance  coverage  for  nonsudden  and 
accidental  occurrences  during  the 
interim  status  period? 

•  Will  the  insurance  industry  provide 
such  coverage? 

•  Will  such  coverage  be  available  on 
a  continuing  basis,  or  may  the  insurance 
industry  withdraw  such  coverage  in  the 
event^  of  Ifu^e  damage  suits? 
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•  Is  it  desirable  to  allow  the  use  of 
financial  responsibility  mechanisms 
such  as  indemnity  funds  as  alternatives 
to  Uability  insurance  for  either  sudden 
or  nonsudden  occurrences?  How  would 
such  alternatives  work? 

•  Is  the  amount  of  coverage  specified 
in  the  regulations  appropriate? 

•  Can  we  tailor  the  amount  of 
required  insurance  to  reflect  better  the 
degrees  of  risk  posed  by  the  operations 
of  particular  sites?  How  can  this  be 
done? 

•  What  will  the  likely  annual  cost  of 
insurance  be  for  nonsudden  incidents? 

•  Will  all  firms  be  able  to  afford 
insurance  for  nonsudden  incidents? 

•  Can  a  useful  self-insurance 
alternative  be  specified  which  will 
ensure  financial  responsibility?  What 
criteria  should  be  used  in  qualifying  self- 
insurers?  What  should  be  the  allowable 
level(s)  of  self-insurance? 

•  EPA  has  obtained  information  on 
the  above  issues  relating  to  liability 
requirements  since  the  original  proposal 
and  has  included  the  information  as  an 
appendix  to  the  Background  Document 
for  the  financial  requirements.  The 
Agency  requests  comments  on  this 
information  as  well  as  on  the  rest  of  the 
Background  Document. 

Background  Document 

Copies  of  the  Background  Docimnent 
prepared  in  support  of  this  revised 
proposed  rule  are  available  for  review  in 
all  EPA  Regional  Office  Ubraries  and  in 
the  EPA  headquarters  library  (Public 
Information  Reference  Unit)  Room  2404, 
Waterside  Mall,  401  M  Street,  SW. 
Washington,  D.C. 

Economic  Environmental,  and 
Regulatory  Impacts 

In  accordance  with  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  0MB  Circular  A-107,  EPA 
policy  as  stipulated  in  39  FR  37419, 
October  21, 1974,  and  Executive  Order 
12044,  respectively,  analyses  of  the 
economic,  environmental,  and 
regulatory  impacts  are  being  performed 
for  the  entirety  of  Subtitle  C,  Hazardous 
Waste  Management.  Copies  of  the  draft 
documents  covering  the  proposed 
requirements  for  financial  assurance  of 
closure  and  post-closure  care  are 
available  for  review  in  the  EPA  Hbraries 
noted  above.  The  impacts  of  the  liability 
requirement  in  this  reproposal  are  not 
covered  ia  the  present  drafts  but  will  be 
covered  in  subsequent  drafts. 

Dated:  May  2. 1980. 
Douglas  M.  Costle. 

Administrator. 

It  is  proposed  to  amend  40  CFR  Part 
265  by  revising  §  265.140(a)  and  (b).  and 


adding  §§  265.141,  265.143,  265.145, 
265.146,  265.147,  and  Appendices  I-VIII. 
It  is  also  proposed  that  Uie  same 
provisions,  with  changes  in  section 
numbers  and  other  minor  modifications, 
will  be  included  in  Part  264. 

Subpart  H— Financial  Requirements 

i 

§265.140    AppUcabttity. 

(a)  The  requirements  of  §§  265.142. 
265.143,  265.146.  265.147,  and  265.149 
apply  to  owners  and  operators  of  all 
hazardous  waste  facilities,  except  as 
provided  otherwise  in  this  section  or  in 
§  265.1. 

(b)  The  requirements  of  §  §  265.144 
and  265.145  apply  only  to  owners  and 
operators  of  disposal  facilities. 


§  265.141    Definftlons. 

When  used  in  Part  265,  the  following 
terms  have  the  meanings  given  below: 

(a)  "Assets"  means  debit  balances 
carried  forward  upon  a  closing  of  books 
of  account  representing  property  values 
or  rights  acquired  that  are  recognized 
and  measured  in  conformity  with 
generally  accepted  accounting 
principles. 

(b)  "Current  assets"  means  cash  and 
other  assets  that  are  reasonably 
expected  to  be  realized  in  cash  or  sold 
or  consumed  during  the  normal 
operating  cycle  of  a  business  or  within 
one  year,  if  the  operating  cycle  is  shorter 
than  one  year. 

(c)  "Current  liabilities"  means 
liabilities  expected  to  be  satisfied  by 
either  the  use  of  assets  classified  as 
current  in  the  same  balance  sheet  or  the 
creation  of  other  current  liabilities;  or 
those  expected  to  be  satisfied  within  a 
relatively  short  period  of  time,  usually 
one  year. 

(d)  "Liabilities"  means  obligations 
carried  forward  upon  a  closing  of  books 
of  account  that  are  recognized  and 
measured  in  conformity  with  generally 
accepted  accounting  principles. 

(e)  "Marketable  securities"  means 
securities  that  are  traded  on  recognized 
established  securities  markets  where 
there  are  independent  bona  fide  offers 
to  buy  and  sell  and  where  payment  will 
be  received  in  settlement  of  a  sale 
within  a  relatively  short  time 
conforming  to  trade  custom. 

(f)  "Net  working  capital"  means  the 
excess  of  current  assets  over  current 
liabihties. 

(g)  "Net  worth"  means  the  excess  of 
total  assets  over  total  liabilities  and  is 
equivalent  to  ovmer's  equity. 

(h)  "Standby  letter  of  credit"  means 
an  irrevocable  engagement  by  an  issuing 
bank,  at  the  request  of  an  owner  or 
operator,  that  it  will  honor  demands  for 


payment  made  by  the  U.S. 
Environmental  Protection  Agency  for 
the  period  of  the  letter  of  credit  and 
under  terms  specified  for  letters  of  credit 
in  these  regulations. 

(i)  "Surety  bond"  means  a  contract  by 
which  a  surety  company  engages  to  be 
answerable  for  the  default  or  debts  by 
an  ovtmer  or  operator  on  responsibilities 
relating  to  closure  or  post-closure  care, 
and  agrees  to  satisfy  these 
responsibilities  if  the  owner  or  operator 
does  not.  in  accordance  with  the  terms 
specified  for  surety  bonds  in  these 
regulations. 

0)  "Total-liabilities-to-net-worth 
ratio"  means  the  value  of  total 
liabilities,  which  includes  the  sum  of 
short-term  and  long-term  obligations, 
divided  by  the  value  of  net  worth. 

(k)  "Trust  fund"  means  a  fund 
established  by  an  owner  or  operator  and 
held  by  a  financial  institution  as  the 
trustee  with  a  fiduciary  responsibility  to 
carry  out  the  terms  of  the  trust  as 
specified  in  these  regulations  for  the 
benefit  of  the  U.S.  Environmental 
Protection  Agency. 


§265.143 
Closure. 


Financial  assurance  for  fadOty 


By  the  effective  date  of  these 
regulations,  an  owner  or  operator  of 
each  facility  must  establish  financial 
assurance  for  closure  of  the  facility.  He 
must  choose  from  among  the  following 
options: 

(a)  Closure  trust  fund. 

(1)  The  owner  or  operator  may 
establish  a  closure  trust  fund.  The 
trustee  must  be  a  bank  or  other  financial 
institution.  The  beneficiary  of  the  trust 
fimd  must  be  the  U.S.  Enviroiunental 
Protection  Agency. 

(2)  The  trust  agreement  must  be 
executed  on  EPA  Form  8700-15  (see 
Appendix  II).  The  owner  or  operator 
must  send  the  properfy  executed  trust 
agreement  to  the  Regional  Administrator 
by  certified  mail  within  10  days  after  the 
effective  date  of  the  agreement. 

(3)  Replacement  of  a  trust  fund  with 
another  form  or  forms  of  financial 
assurance  allowed  in  this  section  must 
be  preceded  by  the  written  consent  of 
the  Regional  Administrator.  The  owner 
or  operator  must  report  any  change  of 
trustee  to  the  Regional  Administrator 
within  10  days  after  such  a  change 
becomes  effective. 

(4)  Payments  to  the  trust  fund  must  be 
in  cash  or  marketable  securities.  The 
value  of  each  security  must  be 
determined  in  accordance  with  the 
Internal  Revenue  Service  method  for 
valuing  securities  for  estate  tax 
purposes  (26  CFR  20.2031-2).  In  all 
valuations  of  the  trust  fund  for  purposes 
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of  these  regulations,  securities  must  be 

valued  by  this  IRS  method. 

(5)  Payments  to  the  closure  trust  fimd 
must  be  made  annually  over  the 
operating  life  of  the  facility  as  estimated 
in  the  closure  plan  (§  2e5.112(a)]  or  20 
years,  whichever  period  is  shorten  this 
period  is  hereafter  referred  to  as  the 
"pay-in"  period.  The  first  payment  must 
be  equal  to  the  adjusted  closure  cost 
estimate  (see  S  265.142)  divided  by  the 
pay-in  period  in  years.  The  first  payment 
must  be  made  by  the  effective  date  of 
these  regulations.  Subsequent  payments 
must  be  made  no  later  than  30  days  after 
each  anniversary  date  of  the  first 
payment.  The  trust  agreement  must 
require  the  trustee  to  notify  the  Regional 
Administrator  by  certified  mail  within  5 
days  after  the  end  of  the  30-day  period  if 
he  does  not  receive  payment  within  such 
period.  Upon  receiving  such  notification, 
the  Regional  Administrator  may  order 
the  facility  to  begin  closure  unless  the 
owner  or  operator  has  established  other 
financial  assurance  as  allowed  in  this 
section. 

(6]  The  owner  or  operator  must  adjust 
the  amount  of  each  annual  payment 
after  the  first  one  by  multiplying  the 
amount  of  the  previous  year's  payment 
by  the  inflation  factor  calciilated  in 
accordance  with  9  265.142(c). 

(7)  If  a  new  closure  cost  estimate  is 
prepared  in  accordance  with 
§  265.142(b),  the  next  annual  payment 
must  be  calculated  as  follows: 

Step  1 — Divide  the  adjusted  closure 
cost  estimate  by  the  number  of  years  in 
the  pay-in  period  as  of  the  effective  date 
of  these  regxilations. 

Step  2— Multiply  the  result  by  the 
number  of  payments  made  to  the  fund. 

Step  3 — From  the  result  of  step  2 
subtract  the  current  value  of  the  fund. 
The  result  is  the  amount  which  needs  to 
be  distributed  over  the  remaining  pay-in 
period. 

Step  4 — Divide  the  result  of  step  3  by 
the  remaining  years  in  the  pay-in  period. 

Step  5— Add  the  result  of  step  4  to  the 
result  of  step  1  to  obtain  the  new 
payment. 

(For  an  example  of  this  calculation,  see 
Appendix  I.) 

(8)  The  owner  or  operator  must 
determine  the  value  of  the  trust  fund 
each  year  within  30  days  prior  to  the 
date  each  annual  payment  is  due  to  be 
made.  If  the  total  value  of  the  fund  has 
decreased  since  the  previous  year's 
valuation,  the  next  payment  must  be 
calculated  using  the  steps  in  paragraph 
(a)(7)  of  this  section.  The  owner  or 
operator  may  also  use  the  calculation  in 
paragraph  (a)(7)  to  determine  his  next 
payment  if  the  value  of  the  fund  has 
increased.  If  the  value  of  the  fund 


exceeds  the  total  amount  of  the  adjusted 
closure  cost  estimate,  the  owner  or 
operator  may  submit  a  written  request 
to  the  Regional  Administrator  for 
release  of  the  amount  in  excess  of  the 
adjusted  closure  cost  estimate.  This 
request  must  be  accompanied  by  a 
written  statement  bom  the  trustee 
confirming  the  value  of  the  fimd. 

(9)  An  owner  or  operator  may 
accelerate  payments  into  the  trust  fund 
or  he  may  deposit  the  full  amount  of  the 
closure  cost  estimate  at  the  time  the 
fund  is  estabUshed,  but  the  trust  fund 
must  be  valued  annually  and  its  value 
must  be  maintained  at  no  less  than  the 
value  that  the  fund  would  have  had  if 
annual  payments  had  been  made  as 
specified  in  paragraphs  (a)(5)-(8)  of  this 
section. 

(10)  If  an  owner  or  operator 
establishes  a  closure  trust  fund  after  the 
effective  date  of  these  regulations, 
having  initially  used  one  of  the  other 
mechanisms  specified  in  this  section,  his 
first  payment  must  be  in  the  amount  that 
the  trust  fund  would  have  contained  if  it 
had  been  established  on  the  effective 
date  of  these  regulations  in  accordance 
with  the  requirements  of  this  section. 

(11)  If  the  operating  life  of  a  facility 
extends  beyond  the  maximum  20-year 
pay-in  period,  the  owner  or  operator 
must  determine  the  value  of  the  trust 
fund  every  year  after  the  20th  year  until 
closure  begins.  Whenever  the  closure 
cost  estimate  changes  during  this  period 
in  accordance  with  S  265.142  (b)  or  (c), 
the  owner  or  operator  must  compare  the 
new  estimate  with  the  latest  annual 
value  of  the  fund.  If  the  value  of  the  fund 
is  less  than  the  amount  of  the  adjusted 
closure  cost  estimate,  the  owner  or 
operator  must  deposit  cash  or 
marketable  securities  into  the  fund  so 
that  its  value  equals  the  amount  of  the 
estimate.  Such  payment  must  be  made 
within  60  days  of  the  change  in  the 
closure  cost  estimate,  ff  the  value  of  the 
fund  is  greater  than  the  total  amoimt  of 
the  adjusted  closure  cost  estimate,  the 
owner  or  operator  may  submit  a  written 
request  to  the  Regional  Administrator 
for  release  of  funds  in  excess  of  the 
estimate.  This  request  must  be 
accompanied  by  a  written  statement 
fitjm  the  trustee  confirming  the  value  of 
the  fund. 

(12)  Within  30  days  after  receiving  a 
request  from  the  owner  or  operator  for 
release  of  excess  funds  as  specified  in 
paragraphs  (a)  (8)  and  (11),  the  Regional 
Administrator  must  direct  the  trustee  in 
writing  to  release  such  excess  funds  to 
the  owner  or  operator  unless  the 
Regional  Administrator  finds  that  the 
closure  cost  estimate  was  not  prepared 
and  adjusted  in  accordance  with 
§  265.142. 


(13)  An  owner  or  operator  may 
request  reimbursement  for  closure 
expenditures  by  submitting  itemized 
bills  to  the  Regional  Administrator. 
Within  30  days  after  receiving  bills  for 
closure  activities,  the  Regional 
Administrator  must  direct  the  trustee  in 
writing  to  pay  those  bills  which  the 
Regional  Administrator  determines  to  be 
in  accordance  with  the  closure  plan  or 
are  otherwise  justified.  Such  payments 
must  be  made  so  long  as  the  value  of  the 
fund  after  payment  is  at  least  20  percent 
of  the  value  that  the  fund  had  before  any 
closure  bills  were  paid. 

(14)  If  an  owner  or  operator 
substitutes  another  form  or  forms  of 
financial  assurance  specified  in  this 
section  for  all  or  part  of  the  trust  fund, 
he  may  apply  to  the  Regional 
Administrator  for  release  of  funds  from 
the  trust  fund.  Within  30  days  after 
receiving  such  request,  the  Regional 
Administrator  must  direct  the  trustee  in 
writing  to  release  the  excess  funds  to 
the  owner  or  operator. 

(15)  The  terms  of  the  trust  must 
require  the  trustee  to  make 
disbursements  as  specified  in  this 
paragraph.  The  trustee  will  disburse 
monies  from  the  trust  fund  to  parties 
designated  by  the  Regional 
Administrator  upon  written  notification 
horn  the  Regional  Administrator  that: 

(i)  The  value  of  the  trust  fund  exceeds 
the  amount  of  the  adjusted  closure  cost 
estimate;  or 

(ii)  The  itemized  bills  are  in 
accordance  with  the  approved  closure 
plan  or  are  otherwise  justified,  and  they 
must  be  paid  if  the  value  of  the  trust 
fund  after  such  payment  is  at  least  20 
percent  of  the  value  that  the  fund  had 
before  any  closure  bills  were  paid;  or 

(iii)  The  owner  or  operator  has 
established  other  financial  assurance  for 
closure  as  allowed  in  this  section  for 
part  or  all  of  the  trust  fimd;  or 

(iv)  There  has  been  a  legal 
determination,  a  copy  of  which  is 
attached  to  this  notification,  of  a 
violation  of  the  closure  requirements  of 
these  regulations  rendered  in  a 
proceeding  brought  pursuant  to  Section 
3008ofRCRA. 

(16)  The  trust  agreement  must  require 
the  trustee  to  release  all  funds  remaining 
in  the  trust  fund  to  the  owner  or 
operator  upon  receipt  from  him  of  the 
original  or  an  authenticated  copy  of  the 
Regional  Administrator's  letter, 
specified  in  paragraph  (h)  of  this  section, 
notifying  the  owner  or  operator  that  he 
is  no  longer  required  to  comply  with  the 
requirements  of  this  section  for 
financially  assuring  closure  of  the 
facility. 

(b)  Surety  bond  guaranteeing 
performance  of  closure.  (1)  An  owner  or 
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operator  may  meet  the  requirements  of 
this  section  by  obtaining  a  surety  bond 
guaranteeing  performance  of  closure.  A 
surety  company  issuing  a  bond  in 
accordance  with  these  regulations  must, 
at  a  minimum,  be  authorized  to  do 
business  in  the  United  States  and  be 
certified  by  the  U.S.  Treasury 
Department,  in  Circular  570,  to  write 
bonds  in  the  penal  sum  of  the  bond  to  be 
issued.  The  obligee  of  the  bond  must  be 
the  U.S.  Environmental  Protection 
Agency. 

(2)  liie  bond  must  be  executed  on 
EPA  Form  8700-16  (see  Appendix  III). 
The  terms  of  the  bond  must  provide  that 
the  surety  will  send  the  properly 
executed  bond  to  the  Regional 
Administrator  by  certified  mail  within 
10  days  after  the  effective  date  of  the 
bond. 

(3)  The  surety  bond  must  guarantee 
that  the  ovwner  or  operator  will  perform 
facility  closure  in  accordance  with  the 
closure  plan.  The  surety  bond  must  be 
written  in  an  amount  equal  to  or  greater 
than  the  adjusted  closure  cost  estimate 
(see  §  265.142).  The  surety  bond  must  be 
written  so  that  whenever  closure 
activities  begin  or  are  ordered  to  begin 
by  the  Regional  Administrator  during 
the  term  of  the  bond,  the  bond  coverage 
includes  completion  of  closure  in 
accordance  with  the  closure  plan. 

(4)  ff  the  closure  cost  estimate 
increases  beyond  the  amount  of  the 
penal  sum  of  the  bond,  the  owner  or 
operator  must,  within  30  days  of  such 
increase  in  the  estimate,  cause  the  penal 
sum  of  the  bond  to  be  increased  or 
obtain  other  financial  assurance,  as 
specified  in  this  section,  to  cover  the 
increase.  If  the  closiu«  cost  estimate 
decreases,  the  penal  sum  of  the  bond 
may  be  reduced  to  the  amount  of  the 
adjusted  closure  cost  estimate.  At  the 
request  of  the  owner  or  operator,  the 
Regional  Administrator  must  send 
written  notice  to  the  surety  of  any 
reduction  in  the  required  penal  sum 
within  30  days  after  receiving  the 
request. 

(5)  The  terms  of  the  surety  bond  must 
provide  that  the  surety  company  may 
cancel  the  bond  by  sending  notice  to  the 
owner  or  operator  and  to  the  Regional 
Administrator  by  certified  mail. 
Cancellation  must  not  be  effective  for  at 
least  00  days  after  the  Regional 
Administra|or  receives  the  notice.  TTie 
owner  or  operator,  within  5  days  of 
receiving  a  notice  of  cancellation  from 
the  surety,  must  notify  the  Regional 
Administrator  by  certified  mail  that  he 
has  received  such  a  notice.  The  owner 
or  operator  may  cancel  the  bond  by 
providing  30  days'  notice  to  the  surety 
company  if  the  Regional  Administrator 
has  given  prior  written  consent  based  on 


his  having  received  evidence  of  other 
financial  assurance  as  specified  in  this 
section. 

(6)  Thirty  days  after  receiving  a  notice 
of  cancellation  fi-om  the  surety  the 
Regional  Administrator  may  order  the 
owner  or  operator  to  begin  closure 
unless  the  Regional.  Administrator  has 
received  evidence  of  other  financial 
assurance  as  specified  in  this  section. 

(7)  A  surety  becomes  liable  on  a  bond 
obligation  only  when  a  proceeding 
brought  pursuant  to  the  provisions  of 
Section  3008  of  RCRA  has  determined 
that  the  owner  or  operator  has  violated 
the  closure  requirements  of  these 
regulations.  The  terms  of  the  bond  must 
require  that,  following  such  a 
determination,  the  surety  must 

(i)  Complete  closure  of  the  facility  in 
accordance  with  the  closure  plan;  or 

(ii)  Pay  the  aimount  of  the  penal  sum 
into  an  escrow  account  as  directed  by 
the  Regional  Administrator. 

(8)  "Hie  Regional  Administrator  must 
direct  the  depositary  of  an  escrow 
account  established  under  paragraph 
(b)(7)(ii)  of  this  section  to  disburse  funds 
to  designated  parties  for  the  purpose  of 
completing  closure. 

(c)  Standby  letter  of  credit  assuring 
funds  for  closure.  (1)  An  owner  or 
operator  may  meet  ihe  requirements  of 
this  section  by  obtaining  an  irrevocable 
standby  letter  of  credit.  The  letter  must 
be  written  in  favor  of  the  Regional 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  and  must  be  for  a 
period  of  at  least  one  year.  The  letter  of 
credit  may  be  issued  by  any  bank  which 
is  a  member  of  the  Federal  Reserve 
System. 

(2)  The  letter  of  credit  must  be 
executed  on  EPA  Form  8700-17  (see 
Appendix  IV).  The  terms  of  the  letter 
must  provide  that  the  issuing  bank  will 
send  the  properly  executed  letter  of 
credit  to  the  Regional  Administrator  by 
certified  mail  within  10  days  after  the 
effective  date  of  the  letter. 

(3)  The  credit  must  be  issued  for  at 
least  the  amount  of  the  adjusted  closure 
cost  estimate  (see  §  265.142). 

(4)  If  the  closure  cost  estimate 
increases  beyond  the  amount  of  the 
credit,  the  owner  or  operator  must, 
within  30  days  of  such  increase  in  the 
estimate,  cause  the  amount  of  the  credit 
to  be  increased  or  obtain  other  financial 
assurance,  as  specified  in  this  section,  to 
cover  the  increase.  If  the  closure  cost 
estimate  decreases,  the  credit  may  be 
reduced  to  the  amount  of  the  adjusted 
closure  cost  estimate.  At  the  request  of 
the  owner  or  operator,  the  Regional 
Administrator  must  send  written  notice 
to  the  issuing  bank  of  any  reduction  in 
the  required  credit  within  30  days  after 
receiving  the  request. 


(5)  The  letter  of  credit  must  contain  a 
clause  providing  for  automatic  annual 
extensions  of  the  credit,  subject  to  60 
days'  written  notice  by  the  issuing  bank 
to  both  the  owner  or  operator  and  the 
Regional  Administrator,  by  certified 
mail,  of  the  bank's  intention  not  to 
renew  the  credit.  The  owner  or  operator, 
within  5  days  of  receiving  notice  of 
nonrenewal  from  the  baiUc,  must  notify 
the  Regional  Administrator  by  certified 
mail  that  he  has  received  su(^  a  notice. 
The  owner  or  operator  may  cancel  the 
letter  of  credit  by  providing  30  days' 
notice  to  the  issuing  bank  if  the  Regional 
Administrator  has  given  prior  written 
consent  based  on  his  having  received 
evidence  of  other  financial  assurance  as 
specified  in  this  section. 

(6)  Thirty  days  after  receiving  a  notice 
of  nonrenewal  from  the  bank  the 
Regional  Administrator  may  draw  upon 
the  credit  up  to  the  full  amount  of  the 
credit  unless  he  has  received  evidence 
that  the  owner  or  operator  has 
established  other  financial  assurance  as 
specified  in  this  section.  If  the  Regional 
Administrator  draws  upon  the  letter  of 
credit  following  a  notice  of  nonrenewal, 
the  issuing  bank  must,  under  the  terms 
of  the  letter,  deposit  the  amount  of  the 
draft  immediately  and  directly  into  an 
interest-bearing  escrow  account. 
Disbursements  from  the  escrow  accotmt 
must  be  made  in  the  same  manner  as 
specified  for  trust  funds  in  paragraphs 
(a)(12)-(16)  of  this  section. 

(7)  If  the  closure  cost  estimate 
increases  beyond  the  amount  of  the 
funds  in  the  escrow  account,  the  owner 
or  operator  must,  within  30  days  of  such 
increase,  add  to  the  account  or  establish 
other  financial  assurance  as  specified  in 
this  section  to  cover  the  increase.  If  the 
owner  or  operator  fails  to  do  so,  the 
Regional  Administrator  may  order  him 
to  begin  closure. 

(8)  The  Regional  Administrator  may 
otherwise  draw  upon  the  letter  of  credit 
only  upon  a  legal  determination  of  a 
violation  of  the  closure  requirements  of 
these  regulations  rendered  in  a 
proceeding  brought  pursuant  to  the 
provisions  of  Section  3008  of  RCRA.  The 
terms  of  the  letter  must  provide  that,  if 
the  Regional  Administrator  draws  upon 
the  letter  of  credit  following  such  a 
determination,  the  issuing  bank  will 
immediately  and  directly  deposit  the 
amount  of  the  draff  into  an  interest- 
bearing  escrow  account.  The  letter  must 
require  the  escrow  depositary  to 
disburse  monies  fi-om  the  escrow 
account  to  persons  designated  by  the 
Regional  Administrator  to  complete 
closure  of  the  facility. 

(d)  Use  of  more  than  one  type  of 
financial  instrument  An  owner  or 
operator  may  meet  the  requirements  of 
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this  section  by  establishing  more  than 
one  type  of  financial  instnunent.  These 
instruments  are  limited  to  a  trust  fund, 
surety  bond,  or  letter  of  credit  as 
specified  in  paragraphs  (a),  (b),  and  (c), 
respectively,  of  this  section  (e.g.,  a  letter 
of  credit  may  assure  half  the  closure 
cost  and  a  trust  fund  the  remaining  half). 

(e)  Financial  test  and  guaranty  for 
closure.  (1)  An  owner  or  operator  may 
meet  the  requirements  of  this  section  by 
having  all  of  the  following  financial 
characteristics: 

(i)  At  least  $10  million  in  net  worth  in 
the  United  States. 

(ii)  A  total-liabilities-to-net-worth 
ratio  of  not  more  than  three. 

(iii)  Net  working  capital  in  the  United 
States  of  at  least  twice  the  adjusted 
closure  cost  estimate  (see  §  265.142). 

(2)  These  characteristics  must  be 
demonstrated  in  a  financial  statement 
which  has  been  audited  by  an 
independent  certified  pubUc  accountant 
and  which  contains  unconsolidated 
balance  sheets  dated  no  more  than  140 
days  prior  to  the  current  date.  The 
owner  or  operator  who  intends  to  use  a 
financial  test  to  meet  both  closure  and 
post-closure  requirements  for  a  single 
facility  or  to  meet  closure  and/or  post- 
closure  requirements  for  more  than  one 
facility  must  indicate  in  the  statement 
which  requirements  for  which  facilities 
are  to  be  met  through  the  financial  test 
and  must  demonstrate  that  his  net 
working  capital  in  the  United  States  is 
at  least  twice  the  sum  of  all  the  adjusted 
estimates  of  closure  and  post-closure 
costs  to  be  covered  by  the  financial  test 
The  owner  or  operator  must  have  the 
financial  statement  available  at  the 
facility  and  must  provide  data  from  the 
statement  if  requested  as  part  of  annual 
reports  to  the  Regional  Administrator 
under  §  265.75. 

(3)  If  at  any  time  during  the  operating 
life  of  the  facihty  the  owner  or  operator 
fails  to  meet  the  requirements  of 
paragraph  {e)(l)  of  this  section,  he  must 
notify  the  Regional  Administrator  by 
certified  mail  within  5  days  of  learning 
of  failure  to  meet  the  requirements. 
Evidence  of  other  fintmcial  assurance  as 
specified  m  this  section  must  be  sent  to 
the  Regional  Administrator  by  certified 
mail  within  30  days  from  the  time  that 
the  owner  or  operator  learns  of  failure  to 
meet  the  requirements:  otherwise  the 
Regional  Administrator  may  order  him 
to  begin  closure. 

(4)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
obtaining  another  entity's  written 
guaranty  providing  fmancial  assurance, 
in  an  amount  equal  to  the  adjusted 
closure  cost  estimate,  for  the  owner's  or 
operator's  compUance  with  the  closure 
requirements  of  these  regulations.  The 


guarantor  must  meet  the  requirements 
for  owners  or  operators  in  paragraphs 

(e)  (1)  and  (2)  of  this  section. 

(5)  The  guaranty  must  be  executed  on 
EPA  Form  8700-18  (see  Appendix  V). 
The  owner  or  operator  must  send  the 
properly  executed  guaranty  to  the 
Regional  Administrator  by  certified  mail 
within  10  days  after  the  effective  date  of 
the  guaranty. 

(6)  Under  the  terms  of  the  guaranty, 
the  guarantor  must  notify  the  Regional 
Administrator  and  the  owner  or 
operator  by  certified  mail  if  he  at  any 
time  fails  to  meet  the  requirements  of 
paragraph  (e)(1)  of  this  section.  The 
guarantor  must  send  such  notice  within 
5  days  after  learning  of  failure  to  meet 
the  requirements. 

(7)  "The  owner  or  operator  must, 
within  30  days  of  receiving  such 
notification,  establish  other  financial 
assurance  as  specified  in  this  section 
and  provide  evidence  of  such  assurance 
to  the  Regional  Administrator.  If  he  fails 
to  do  so.  the  Regional  Administrator 
may  order  him  to  begin  closure. 

(8)  The  guarantor  may  cancel  the 
guaranty  with  90  days'  notice  to  the 
Regional  Administrator  and  the  owner 
or  operator  by  certified  mail,  except  that 
the  guaranty  must  remain  in  effect  if 
closure  begins  or  is  ordered  to  begin  by 
the  Regional  Administrator  before  the 
end  of  die  90  days.  Evidence  of  other 
financial  assurance  as  specified  in  this 
section  must  be  provided  to  the  Regional 
Administrator  within  30  days  after  a 
notice  of  cancellation  is  received  by  the 
Regional  Administrator  otherwise,  he 
may  order  the  owner  or  operator  to 
begin  closure. 

(9)  The  guaranty  may  be  cancelled  at 
any  time  following  the  mutual  written 
consent  of  the  owner  or  operator,  the 
Regional  Administrator,  and  the 
guarantor. 

(10)  Under  the  terms  of  the  guaranty, 
in  the  event  of  a  legal  determination  of  a 
violation  of  the  closure  requirements 
rendered  in  a  proceeding  brought 
pursuant  to  Section  3008  of  RCRA.  Uie 
guarantor  must  pay  parties  designated 
by  the  Regional  Administrator  to 
complete  closure  in  accordance  with  the 
closure  plan. 

(f)  Revenue  test  for  municipalities.  (1) 
If  the  owner  or  operator  is  a 
municipality  (as  defined  by  RCRA),  it 
may  meet  the  requirements  of  this 
section  by  having  annual  revenues  fix»m 
property,  sales,  and/or  income  taxes 
equal  to  10  times  the  adjusted  closure 
cost  estimate  (see  §  265.142).  To  be 
acceptable,  these  tax  revenues  must  be 
legaUy  available  to  cover  closure 
responsibilities,  i.e.,  they  must  not  be 
dedicated  to  other  purposes  or 


otherwise  precluded  from  use  in  meeting 
closure  responsibilities. 

(2)  The  owner  or  operator  must  send  a 
letter  signed  by  the  chief  financial 
officer  of  the  municipality  to  the 
Regional  Adminisfrator  stating  that  the 
municipality  meets  the  requirements  of 
paragraph  (f)(1)  of  this  section.  The 
letter  must  be  sent  by  certified  mail 
within  10  days  after  the  owner  or 
operator  begins  use  of  the  revenue  test 
to  meet  the  requirements  of  this  section. 

(3)  If  at  any  time  during  the  operating 
life  of  the  facility  the  annual  tax 
revenues  fail  to  meet  the  minimum 
multiple  specified  in  paragraph  (f)(1).  the 
owner  or  operator  must  notify  the 
Regional  Administrator  by  certified  mail 
within  5  days  of  learning  of  failure  to 
meet  the  requirement.  The  owner  or 
operator  must  send  evidence  of  other 
financial  assurance  as  specified  in  this 
section  to  the  Regional  Adminisfrator  by 
certified  mail  within  30  days  from  the 
time  that  the, owner  or  operator  learns  of 
failure  to  meet  the  minimum  multiple: 
otherwise  the  Regional  Administrator 
may  order  the  owner  or  operator  to 
begin  closure. 

(g)  Use  of  a  single  financial 
mechanism  for  multiple  facilities.  An 
owner  or  operator  may  use  a  single 
financial  mechanism,  as  specified  in 
paragraphs  (a)  through  (f)  of  this  section, 
to  meet  the  requfrements  of  this  section 
for  more  than  one  facilify  of  which  he  is 
the  owner  or  operator.  The  amount  of 
funds  available  through  the  mechanism 
must  be  no  less  than  the  sum  of  funds 
that  would  be  available  if  a  separate 
mechanism  had  been  established  for 
each  facilify. 

(h)  Release  of  the  owner  or  operator 
from  the  requirements  of  this  section. 
Within  60  days  of  receiving 
certifications  from  the  owner  or  operator 
and  an  independent  registered 
professional  engineer  that  closure  has 
been  accomplished  ih  accordance  with 
the  closure  plan  (see  S  265.115).  the 
Regional  Administrator  must,  unless  he 
has  reason  to  beUeve  that  closure  has 
not  been  in  accordance  with  the  closure 
plan,  send  a  letter  to  the  owner  or 
operator  notifying  him  that  he  no  longer 
has  to  comply  with  the  requfrements  of 
this  section  for  the  facilify  in  question. 

[Comment:  It  should  be  noted  that  this 
letter  from  the  Regional  Administrator 
to  the  owner  or  operator  releases  him 
only  from  requirements  for  financial 
assurance  for  closure  of  the  facility:  it 
does  not  release  him  fit>m  legal 
responsibilify  for  meeting  the  closure 
standards.] 
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§  265. 1 45    Rnancial  assurance  for  post- 
closure  monitoring  and  maintenance. 

By  the  effective  date  of  these 
regulations,  an  owner  or  operator  of 
each  disposal  faciUfy  must  establish 
financial  assurance  for  30  years  of  post- 
closure  care  of  the  facilify.  He  must 
choose  from  among  the  following 
options: 

(a)  Post-closure  trust  fund.  (1)  The 
owner  or  operator  may  establish  a  post- 
closure  trust  fund.  The  trustee  must  be  a 
bank  or  other  financial  institution.  The 
beneficiary  of  the  trust  fund  must  be  the 
U.S.  Environmental  Protection  Agency. 

(2)  The  trust  agreement  must  be 
executed  on  EPA  Form  8700-19  (see 
Appendix  VI).  The  owner  or  operator 
must  send  the  properly  executed  trust 
agreement  to  the  Regional  Administrator 
by  certified  mail  within  10  days  after  the 
effective  date  of  the  agreement. 

(3)  Replacement  of  a  trust  fund  with 
another  form  or  forms  of  financial 
assurance  allowed  in  this  section  must 
be  preceded  by  written  consent  of  the 
Regional  Administrator.  The  owner  or 
operator  must  report  any  change  of 
trustee  to  the  Regional  Administrator 
within  10  days  after  such  a  change 
becomes  effective. 

(4)  Payments  to  the  trust  fund  must  be 
in  cash  or  marketable  securities.  The 
value  of  each  security  must  be 
determined  in  accordance  with  the 
Internal  Revenue  Service  method  for 
valuing  securities  for  estate  tax 
purposes  (26  CFR  20.2031-2).  In  all 
valuations  of  the  trust  fund  for  purposes 
of  these  regulations,  securities  must  be 
valued  by  this  IRS  method. 

(5)  Payments  to  the  post-closure  trust 
fund  must  be  made  annually  over  the 
operating  life  of  the  facility  as  estimated 
in  the  closure  plan  (§  265.112(a))  or  20 
years,  whichever  period  is  shorten  this 
period  is  hereafter  referred  to  as  the 
"pay-in"  period.  The  first  payment  must 
be  equal  to  the  adjusted  post-closure 
cost  estimate  (see  §  265.144)  divided  by 
the  pay-in  period  in  years.  The  first 
payment  must  be  made  by  the  effective 
date  of  these  regulations.  Subsequent 
payments  must  be  made  no  later  than  30 
days  after  each  anniversary  date  of  the 
first  payment.  The  trust  agreement  must 
require  the  trustee  to  notify  the  Regional 
Administrator  by  certified  mail  within  5 
days  after  the  30-day  period  if  he  does 
not  receive  payment  within  such  period. 
Upon  receiving  such  notification,  the 
Regional  Administrator  may  order  the 
facilify  to  begin  closure  unless  the 
owner  or  operator  has  established  other 
financial  assurance  as  allowed  in  this 
section. 

(6)  The  owner  or  operator  must  adjust 
the  amount  of  each  annual  payment 
after  the  first  one  by  multiplying  the 


amount  of  the  previous  year's  payment 
by  the  inflation  factor  calculated  in 
accordance  with  §  265.142(c). 

(7)  If  a  new  post-closure  cost  estimate 
is  prepared  in  accordance  with 

§  265.144(b),  the  next  annual  payment 
must  be  calculated  as  follows: 

Step  1 — ^Divide  the  adjusted  post- 
closure  cost  estimate  by  the  number  of 
years  in  the  pay-in  period  as  of  the 
effective  date  of  these  regulations. 

Step  2 — Multiply  the  result  by  the 
number  of  payments  made  to  the  fund. 

Step  3 — From  the  result  of  step  2 
subtract  the  current  value  of  the  fund. 
The  result  is  the  amount  which  needs  to 
be  distributed  over  the  remaining  pay-in 
period. 

Step  4 — ^Divide  the  result  of  step  3  by 
the  remaining  years  in  the  pay-in  period. 

Step  5 — Add  the  result  of  step  4  to  the 
result  of  step  1  to  obtain  the  new 
payment 

(Appendix  I  provides  an  example  of  a 
calculation  of  a  new  closure  trust  fund 
payment  using  these  same  steps.). 

(8)  The  owner  or  operator  must 
determine  the  value  of  the  trust  fund 
each  year  during  the  operating  life  of  the 
faciUfy  within  30  days  prior  to  the  date 
each  annual  payment  is  due  to  be  made. 
If  the  total  value  of  the  fund  has 
decreased  since  the  previous  year's 
valuation,  the  next  payment  must  be 
calculated  using  the  steps  in  paragraph 
(a)(7)  of  this  section.  The  owner  or 
operator  may  also  use  the  calculation  in 
paragraph  (a)(7)  to  determine  his  next 
payment  if  the  value  of  the  fund  has 
increased.  If  the  value  of  the  fund 
exceeds  the  total  amount  of  the  adjusted 
post-closure  cost  estimate,  the  owner  or 
operator  may  submit  a  written  request 
to  the  Regional  Administrator  for 
release  of  the  amount  in  excess  of  the 
adjusted  post-closure  cost  estimate.  This 
request  must  be  accompanied  by  a 
written  statement  from  the  trustee 
confirming  the  value  of  the  fund. 

(9)  An  owner  or  operator  may 
accelerate  payments  into  the  trust  fund 
or  he  may  deposit  the  full  amount  of  the 
post-closure  cost  estimate  at  the  time 
the  fund  is  estabhshed,  but  the  trust 
fund  must  be  valued  annually  and  its 
value  must  be  maintained  at  no  less 
than  the  value  that  the  fund  would  have 
had  if  payments  and  valuations  had 
been  made  as  specified  in  paragraphs 
(a){5)-{8)  of  this  section. 

(10)  If  an  owner  or  operator 
establishes  a  post-closure  trust  fund 
after  the  effective  date  of  these 
regulations,  having  initially  used  one  of 
the  other  mechanisms  specified  in  this 
section,  his  first  payment  must  be  in  the 
amount  that  the  trust  fund  would  have 
contained  if  it  had  been  established  on 


the  effective  date  of  these  regulations  in 
accordance  with  the  requirements  of 
this  section. 

(11)  If  the  operating  life  of  a  facilify 
extends  beyond  the  maximum  20-year 
pay-in  period,  the  owner  or  operator 
must  determine  the  value  of  the  trust 
fund  every  year  after  the  20th  year  until 
closure  begins.  Whenever  the  post- 
closure  cost  estimate  changes  during 
this  period  in  accordance  with  §  265.144 
(b)  or  (c),  the  owner  or  operator  must 
compare  the  new  estimate  with  the 
latest  annual  value  of  the  fund.  If  the 
value  of  the  fund  is  less  than  the  amount 
of  the  adjusted  post-closure  cost 
estimate,  the  owner  or  operator  must 
deposit  cash  or  marketable  securities 
into  the  fund  so  that  its  value  equals  the 
amount  of  the  estimate.  Such  payment 
must  be  made  within  60  days  of  the 
change  in  the  post-closure  cost  estimate. 
If  the  value  of  the  fund  is  greater  than 
the  total  amount  of  the  adjusted  post- 
closure  estimate,  the  owner  or  operator 
may  submit  a  written  request  to  the 
Regional  Administrator  for  release  of 
funds  in  excess  of  the  estimate.  This 
request  must  be  accompanied  by  a 
written  statement  from  the  trustee 
confirming  the  value  of  the  fund. 

(12)  Within  30  days  after  receiving  a 
request  from  the  owner  or  operator  for 
release  of  excess  funds  as  specified  in 
paragraphs  (a)(8)  and  (11),  the  Regional 
Administrator  must  direct  the  trustee  in 
writing  to  release  such  excess  funds  to 
the  owner  or  operator  unless  the 
Regional  Administrator  finds  that  the 
post-closure  cost  estimate  was  not 
prepared  and  adjustedln  accordance 
with  S  265.144. 

(13)  An  owner  or  operator  may 
request  reimbursement  for  post-closure 
expenditures  by  submitting  itemized 
bills  to  the  Regional  Administrator. 
Within  30  days  after  receiving  the  bills 
for  post-closure  activities,  the  Regional 
Administrator  must  direct  the  trustee  in 
writing  to  pay  those  bills  which  the 
Regional  Administrator  determines  to  be 
in  accordance  with  the  post-closure  plan 
or  are  otherwise  justified. 

(14)  If  an  owner  or  operator 
substitutes  another  form  of  Rnancial 
assurance  specified  in  this  section  for  all 
or  part  of  the  trust  fund,  he  may  apply  to 
the  Regional  Administrator  for  release 
of  funds  from  the  trust  fund.  Within  30 
days  after  receiving  such  a  request  the 
Regional  Administrator  must  dfrect  the 
trustee  in  writing  to  release  the  excess 
funds  to  the  owner  or  operator. 

(15)  Reversion  of  excess  funds  after 
closure. 

(i)  If,  under  the  provisions  of 
§  265.117(d),  the  Regional  Administrator 
follows  termination  or  reduction  of  some 
or  all  of  the  requfrements  of  a  post- 
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closure  plan  before  the  end  of  the  30- 
year  period,  the  excess  portion  of  the 
trust  fund  must  be  released  by  the 
'  *        Regional  Administrator. 

(ii)  At  the  end  of  the  post-closure  care 
period  or  the  end  of  30  years  of  post- 
closure  care,  whichever  comes  earlier, 
the  Regional  Administrator  must  direct 
the  trustee  to  release  any  funds 
remaining  in  the  trust  to  the  owner  or 
op>erator. 

(16)  The  terms  of  the  trust  must 
require  the  trustee  to  make 
disbursements  as  specified  in  this 
paragraph.  The  trustee  will  disburse 
monies  from  the  trust  fund  to  parties 
designated  by  the  Regional 
Administrator  upon  written  notification 
from  the  Regional  Administrator  that 

(i)  The  value  of  the  trust  fund  during 
the  operating  life  of  the  facihty  exceeds 
the  amount  of  the  adjusted  post-closure 
cost  estimate:  or 

(ii)  The  itemized  bills  are  in 
accordance  with  the  approved  post- 
closure  plan  or  are  otherwise  justified; 
or 

(iii)  The  o%vner  or  operator  has 
established  other  financial  assurance  for 
post-closure  care  as  allowed  in  this 
section  for  part  or  all  of  the  trust  fund; 
or 

(iv)  There  has  been  a  legal 
determination,  a  copy  of  which  is 
attached  to  this  notification,  of  a 
violation  of  the  post-closure 
requirements  of  these  regulations 
rendered  in  a  proceeding  brought 
pursuant  to  Section  3008  of  RCRA;  or 

(v)  The  post-closure  care  period  has 
ended  or  the  requirements  for  post- 
closure  care  have  been  reduced. 

(b)  Surety  bond  guaranteeing  a  lump- 
sum payment  for  post-closure  care.  (1) 
An  owner  or  operator  may  meet  the 
requirements  of  this  section  by 
obtaining  a  surety  bond  guaranteeing  a 
lump-sum  payment  into  a  post-closure 
trust  fund.  A  surety  company  issuing  a 
bond  in  accordance  with  these 
regulations  must  at  a  minimum,  be 
authorized  to  do  business  in  the  United 
States  and  be  certified  by  the  U.S. 
Treasury  Department,  in  Circular  570,  to 
write  bonds  in  the  penal  sum  of  the 
bond  to  be  issued.  The  obligee  of  the 
bond  must  be  the  U.S.  Environmental 
Protection  Agency. 

(2)  The  bond  must  be  executed  on 
EPA  Form  8700-20  (see  Appendix  VII). 
The  terms  of  the  bond  must  provide  that 
the  surety  will  send  the  properly 
executed  bond  to  the  Regional 
Administrator  by  certified  mail  within 
10  days  after  the  effective  date  of  the 
bond. 

(3)  Such  surety  bond  must  guarantee 
that  the  owner  or  operator  will,  within 
30  days  after  the  beginning  of  closure  of 


the  facility,  pay  a  lump  sum  equal  to  the 
final  post-closure  cost  estimate  prepared 
in  accordance  with  9  285.144  into  a  trust 
fund  that  complies  with  the  provisions 
of  paragraph  (a)  of  this  section.  The 
surety  bond  must  be  written  so  that 
whenever  closure  activities  begin  or  are 
ordered  to  begin  by  the  Regional 
Administrator  during  the  term  of  the 
bond,  the  bond  coverage  includes 
completion  of  the  payment  obligation 
guaranteed  by  the  bond. 

(4)  If  the  post-closure  cost  estimate 
increases  beyond  the  amount  of  the 
penal  simi  of  the  bond,  the  owner  or 
operator  must,  within  30  days  of  such 
increase  in  the  estimate,  cause  the  penal 
sum  of  the  bond  to  be  increased  or 
obtain  other  financial  assurance,  as 
specified  in  this  section,  to  cover  the 
increase.  If  the  post-closiu%  cost 
estimate  decreases,  the  penal  sum  of  the 
bond  may  be  reduced  to  the  amount  of 
the  adjusted  post-closure  cost  estimate. 
At  the  request  of  the  owner  or  operator. 
the  Regional  Administrator  must  send 
written  notice  to  the  surety  of  any 
reduction  in  the  required  penal  sum 
within  30  days  after  receiving  the 
request. 

(5)  The  terms  of  the  surety  bond  must 
provide  that  the  surety  company  may 
cancel  the  bond  by  sending  notice  to  the 
owner  or  operator  and  to  the  Regional 
Administrator  by  certified  mail. 
Cancellation  must  not  be  effective  for  at 
least  90  days  after  the  Regional 
Administrator  receives  the  notice.  The 
owner  or  operator,  within  5  days  of 
receiving  a  notice  of  cancellation  from 
the  surety,  must  notify  the  Regional 
Administrator  by  certified  mail  that  he 
has  received  such  a  notice.  The  owner 
or  operator  may  cancel  the  bond  by 
providing  30  days'  notice  to  the  surety 
company  if  the  Regional  Administrator 
has  given  prior  written  consent  based  on 
his  having  received  evidence  of  other 
financial  assurance  as  specified  in  this 
section. 

(6)  Thirty  days  after  receiving  a  notice 
of  cancellation  from  the  surety,  the 
Regional  Administrator  may  order  the 
owner  or  operator  to  begin  closure 
unless  the  Regional  Administrator  has 
received  evidence  of  other  financial 
assurance  as  specified  in  this  section. 

(7)  A  surety  becomes  liable  on  a  bond 
obligation  only  when  the  owner  or 
operator  fails  to  perform  as  guaranteed 
by  the  bond  and  fails  to  provide  other 
financial  assurance  of  post-closure  care 
as  specified  in  this  section. 

(8)  The  Regional  Administrator  must 
notify  the  surety  in  writing  within  60 
days  after  the  beginning  of  closure  that 
the  OMmer  or  operator  has: 


(i)  Established  financial  assurance  for 
post-closure  care  that  satisfies  the 
requirements  of  this  section:  or 

(ii)  Failed  to  fulfill  the  payment 
obligation  guaranteed  by  the  bond.  The 
Regional  Administrator  will  then  direct 
the  surety  in  the  placement  of  funds  in  a 
trust  fund  meeting  the  specifications  of 
paragraph  (a)  of  this  section. 

(c)  Standby  letter  of  credit  assuring  a 
Jump-sum  payment  at  the  time  of 
closure  for  post-closure  care.  (1)  An 
owner  or  operator  may  meet  the 
requirements  of  this  section  by 
obtaining  an  irrevocable  standby  letter 
of  credit  assuring  a  lump-sum  payment 
at  the  time  of  closure  to  provide  for  post- 
closure  care.  The  letter  must  be  written 
in  favor  of  the  Regional  Administrator  of 
the  U.S.  Environmental  Protection 
Agency  and  must  be  for  a  period  of  at 
least  one  year.  The  letter  of  credit  may 
be  issued  by  any  bank  which  is  a 
member  of  the  Federal  Reserve  System. 

(2)  The  letter  of  credit  must  be 
executed  on  EPA  Form  8700-17  (see 
Appendix  IV).  The  terms  of  the  letter 
must  provide  that  the  issuing  bank  will 
send  the  properly  executed  letter  of 
credit  to  the  Regional  Administrator  by 
certified  mail  within  10  days  after  the 
effective  date  of  the  letter. 

(3)  The  credit  must  be  issued  for  an 
amount  equal  to  the  adjusted  post- 
closure  cost  estimate  (see  §  265.144). 

(4)  If  the  post-closure  cost  estimate 
increases  beyond  the  amount  of  the 
credit,  the  owner  or  operator  must, 
within  30  days  of  such  increase  in  the 
estimate,  cause  the  credit  to  be 
increased  or  obtain  other  financial 
assurance,  as  specified  in  this  section,  to 
cover  the  increase.  If  the  post-closure 
cost  estimate  decreases,  the  credit  may 
be  reduced  to  the  amount  of  the 
adjusted  post-closure  cost  estimate.  At     / 
the  request  of  the  owner  or  operator,  the 
Regional  Administrator  must  send 
written  notice  to  the  issuing  bank  of  any 
reduction  in  the  required  credit  within 

30  days  after  receiving  the  request. 

(5)  The  letter  of  credit  must  contain  a 
clause  providing  for  automatic  annual 
extensions  of  the  credit  subject  to  60 
days'  written  notice  by  the  issuing  bank 
to  both  the  owner  or  operator  and  the 
Regional  Administrator,  by  certified 
mail,  of  the  bank's  intention  not  to 
renew  the  credit.  The  owner  or  operator, 
within  5  days  of  receiving  a  notice  of 
nonrenewal  from  the  bank,  must  notify 
the  Regional  Adininistrator  by  certified 
mail  that  he  has  received  such  a  notice. 
The  owner  or  operator  may  cancel  the 
letter  of  credit  by  providing  30  days' 
notice  to  the  issuing  bank  if  the  Regional 
Administrator  has  given  prior  written 
consent  based  on  his  having  received 


Federal  Register  /  Vol.  45.  No.  98  /  Monday.  May  19.  1980  /  Proposed  Rules 


33271 


evidence  of  other  financial  assurance  as 
specified  in  this  section. 

(6)  Thirty  days  after  receiving  a  notice 
of  nonrenewal  from  the  bank,  the 
Regional  Administrator  may  draw  upon 
the  Credit  up  to  the  full  amount  of  the 
credit  unless  he  has  evidence  that  the 
owner  or  operator  has  established  other 
financial  assurance  as  specified  in  this 
section.  The  terms  of  the  letter  must 
provide  that  if  the  Regional 
Administrator  draws  upon  the  letter  of 
credit  following  a  notice  of  nonrenewal 
the  issuing  bank  will  deposit  the  amount 
of  the  draft  immediately  and  directly 
into  an  interest-bearing  escrow  account. 
Disbursements  from  the  escrow  account 
must  be  made  in  the  same  manner  as 
specified  for  trust  funds  in  paragraphs 
(a)(12)-(16)  of  this  section. 

(7)  If  the  post-closure  cost  estimate 
increases  beyond  the  amount  of  the 
funds  in  the  escrow  accoimt,  the  owner 
or  operator  must,  within  30  days  of  such 
increase,  add  to  the  account  or  establish 
other  financial  assurance  as  specified  in 
this  section  to  cover  the  increase.  If  the 
owner  or  operator  fails  to  do  so,  the 
Regional  Administrator  may  order  him 
to  begin  closure. 

(8)  The  Regional  Administrator  may 
otherwise  draw  on  the  credit  only  if  the 
owner  or  operator  fails  to  establish, 
within  30  days  after  the  beginning  of 
closure,  other  financial  assurance  for 
post-closure  care  as  specified  in  this 
section.  The  issuing  bank  must,  under 
the  terms  of  the  letter,  deposit  the 
amount  of  such  a  draft  immediately  and 
directly  into  an  interest-bearing  escrow 
account.  Disbursements  from  the  escrow 
account  must  be  made  in  the  same 
manner  as  specified  for  trust  funds  in 
paragraphs  (a)(13)-(16)  of  this  section. 

(d)  Surety  bond  guaranteeing 
performance  of  post-closure  duties.  (1) 
An  owner  or  operator  may  meet  the 
requirements  of  this  section  by 
obtaining  a  surety  bond  guaranteeing 
performance  of  post-closure  care.  A 
surety  company  issuing  a  bond  in 
accordance  with  these  regulations  must, 
at  a  minimum,  be  authorized  to  do 
business  in  the  United  States  and  be 
certified  by  the  U.S.  Treasury 
Department,  in  Circular  570,  to  write 
bonds  in  the  penal  sum  of  the  bond  to  be 
issued.  The  obligee  of  the  bond  must  be 
the  U.S.  Environmental  Protection 
Agency. 

(2)  The  bond  must  be  executed  on 
EPA  Form  8700-21  (see  Appendix  Vffl). 
The  terms  of  the  bond  must  provide  that 
the  surety  will  send  the  properly 
executed  bond  to  the  Regional 
Administrator  by  certified  mail  urithin 
10  days  after  the  effective  date  of  the 
bond. 


(3)  The  surety  bond  must  guarantee 
that  the  owner  or  operator  will  satisfy 
the  post-closure  care  requiremetats  of 
these  regulations  for  30  years  or  for  the 
post-closure  care  period,  whichever 
period  is  shorter.  The  surety  bond  must 
be  written  in  the  amount  of  the  adjusted 
post-closure  cost  estimate  (see 

§  265.144). 

(4)  If  the  post-closure  cost  estimate 
increases  beyond  the  amount  of  the 
penal  sum  of  the  bond,  the  owner  or 
operator  must,  within  30  days  of  such 
increase  in  the  estimate,  cause  the  penal 
sum  of  the  bond  to  be  increased  or 
obtain  other  financial  assurance,  as 
specified  in  this  section,  to  cover  the 
increase.  If  the  post-closure  cost 
estimate  decreases,  the  penal  sum  of  the 
bond  may  be  reduced  to  the  amount  of 
the  adjusted  post-closure  cost  estimate. 
At  the  request  of  the  owner  or  operator, 
the  Regional  Administrator  must  send 
written  notice  to  the  surefy  of  aily 
reduction  in  the  required  penal  sum 
within  30  days  after  receiving  the 
request. 

(5)  Under  the  terms  of  the  bond,  the 
surety  company  may  cancel  the  bond 
during  the  operating  life  of  the  facility 
by  sending  notice  to  the  Regional 
Administrator  and  to  the  owner  or 
operator  by  certified  mail.  Cancellation 
must  not  be  effective  for  at  least  90  days 
after  the  Regional  Administrator 
receives  the  notice.  The  owner  or 
operator,  within  5  days  of  receiving 
notice  of  cancellation  from  the  surefy. 
must  notify  the  Regional  Administrator 
by  certified  mail  that  he  has  received 
such  a  notice.  The  owner  or  operator 
may  cancel  the  bond  at  any  time  by 
providing  30  days'  notice  to  the  surety 
company  if  the  Regional  Administrator 
has  given  prior  written  consent  based  on 
his  having  received  evidence  of  other 
financial  assurance  as  specified  in  this 
section. 

(6)  Thirty  days  after  receiving  a 
cancellation  notice  from  the  surety,  the 
Regional  Administrator  may  order  the 
owner  or  operator  to  begin  closure 
unless  the  Regional  Administrator  has 
received  evidence  of  other  financial 
assurance  as  specified  in  this  section. 

(7)  The  surefy  bond  must  be  written  so 
that  whenever  closure  activities  begin  or 
the  Regional  Administrator  orders  them 
to  begin  during  the  term  of  the  bond,  the 
bond  covereige  extends  to  the  end  of  30 
years  of  post-closure  care  or  to  the  end 
of  the  post-closure  care  period, 
whichever  is  shorter.  The  owner  or 
operator,  as  the  principal  of  the  bond, 
must  notify  the  surety  of  the  date  on 
which  post-closure  care  begins  in 
accordance  vnth  the  post-closure  plan 
for  the  facility. 


(8)  As  post-closure  obligations  are 

completed,  the  penal  sum  of  the  bond 
may  be  reduced  commensurately,  so 
that  the  balance  of  the  penal  sum  of  the 
bond  will  equal  the  remaining  cost 
obligations  of  the  owner  or  operator  foe 
post-closure  care.  At  the  request  of  the 
owner  or  operator,  the  Regional 
Administrator  must  send  written  notice 
to  the  surety  of  any  reduction  in  the 
required  penal  sum  within  30  days  after 
receiving  the  request 

(9)  A  surefy  becomes  liable  on  a  bond 
obligation  only  when  a  proceeding 
brought  pursuant  to  the  provisions  of 
Section  3008  of  RCRA  has  determined 
that  the  owrner  or  operator  has  violated 
the  post-closure  requirements  of  these 
regiilations.  Following  such  a 
determination  the  surefy  must: 

(i)  Complete  post-closure  care  of  the 
facilify  in  accordance  with  the  post- 
closure  plan:  or 

(ii)  Pay  the  amoimt  of  the  penal  sum  of 
the  bond  into  a  trust  fund  meeting  the 
specifications  of  paragraph  (a)  of  this 
section  as  directed  by  the  Regional 
Administrator. 

(e)  Standby  letter  of  credit  assuring 
funds  during  the  post-closure  period.  (1) 
An  owner  or  operator  may  meet  the 
requirements  of  this  section  by 
obtaining  an  irrevocable  standby  letter 
of  credit  assuring  availabilify  of  funds 
during  the  post-closure  period.  The  letter 
must  be  written  in  favor  of  the  Regional 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  and  must  be  for  a 
period  of  at  least  one  year.  The  letter  of 
credit  may  be  issued  by  any  bank  which 
is  a  member  of  the  Federal  Reserve     ' 
System. 

(2)  The  letter  of  credit  must  be 
executed  on  EPA  Form  8700-17  (see 
Appendix  IV).  The  terms  of  the  letter 
must  provide  that  the  issuing  bank  will 
send  the  properly  executed  letter  of 
credit  to  the  Regional  Administrator  by 
certified  mail  within  10  days  after  the 
effective  date  of  the  letter. 

(3)  The  credit  must  be  issued  for  the 
amount  of  the  adjusted  post-closure  cost 
estimate  (see  §  265.144). 

(4)  If  the  post-closure  cost  estimate 
increases  beyond  the  amount  of  the 
credit,  the  owner  or  operator  must 
within  30  days  of  such  increase  in  the 
estimate,  cause  the  amount  of  the  credit 
to  be  increased  or  obtain  other  financial 
assurance,  as  specified  in  this  section,  to 
cover  the  increase.  If  the  post-closure 
cost  estimate  decreases,  die  amount  of 
the  credit  may  be  reduced  to  the  amount 
of  the  adjusted  post-closure  cost 
estimate.  At  the  request  of  the  owner  or 
operator,  the  Regional  Administrator 
must  send  written  notice  to  the  surefy  of 
any  reduction  in  the  required  credit 
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within  30  days  after  receiving  the 
request. 

(5)  As  post-closure  obligations  are 
completed,  the  credit  guarantee  may  be 
reduced  commensurately,  so  that  the 
remaining  credit  will  equal  the 
remaining  cost  obligations  of  the  owner 
or  operator  for  post-closure  care.  At  the 
request  of  the  owner  or  operator,  the 
Regional  Administrator  must  send 
written  notice  to  the  bank  of  any 
reduction  in  the  required  credit 
guarantee  within  30  days  after  receiving 
the  request. 

(6)  The  letter  of  credit  must  contain  a 
clause  providing  for  automatic  annual 
extensions  of  the  credit  subject  to  60 
days'  written  notice  by  the  issuing  bank 
to  both  the  owner  or  operator  and  the 
Regional  Administrator,  by  certified 
mail,  of  the  bank's  intention  not  to 
renew  the  credit.  The  owner  or  operator, 
within  5  days  of  receiving  a  notice  of 
nonrenewal  from  the  bank,  must  notify 
the  Regional  Administrator  by  certified 
mail  that  he  has  received  such  a  notice. 
The  owner  or  operator  may  cancel  the 
letter  of  credit  by  providing  30  days' 
notice  to  the  issuing  bank  if  the  Regional 
Administrator  has  given  prior  written 
consent  based  on  his  having  received 
evidence  of  other  financial  assurance  as 
specified  in  this  section. 

(7)  Thirty  days  after  receiving  a  notice 
of  nonrenewal  from  the  bank,  the 
Regional  Administrator  may  draw  upon 
the  credit  up  to  the  full  amount  of  the 
credit  unless  he  has  received  evidence 
that  the  owner  or  operator  has 
established  other  financial  assurance  as 
specified  in  this  section.  The  terms  of 
the  letter  must  provide  that  if  the 
Regional  Administrator  draws  upon  the 
letter  of  credit  following  a  notice  of 
nonrenewal,  the  issuing  bank  will 
deposit  the  amount  of  the  draft 
immediately  and  direcdy  into  an 
interest-bearing  escrow  accoimt. 
Disbursements  from  the  escrow  account 
must  be  made  in  the  same  manner  as 
specified  for  trust  funds  in  paragraphs 
(a)(12Hl6)  of  this  section. 

(8)  If  the  escrow  account  specified  in 
paragraph  (e)(7)  of  this  section  is 
established  during  operating  life,  and  if 
the  post-closure  cost  estimate  increases 
beyond  the  amount  of  the  funds  in  the 
escrow  account,  the  owner  or  operator 
must,  within  30  days  of  such  increase, 
add  to  the  account  or  establish  other 
financial  assurance  as  specified  in  this 
section  to  cover  the  increase.  If  the 
owner  or  operator  fails  to  do  so,  the 
Regional  Administrator  may  order  him 
to  begin  closure. 

(9)  The  Regional  Administrator  may 
otherwise  draw  upon  the  letter  of  credit 
only  upon  a  legal  determination  of  a 


violation  of  the  post-closure 
requirements  of  these  regulations 
rendered  in  a  proceeding  brought 
pursuant  to  the  provisions  of  Section 
3008  of  RCRA.  The  terms  of  the  letter 
must  provide  that  if  the  Regional 
Administrator  draws  upon  the  letter  of 
credit  following  such  a  determination, 
the  issuing  bank  will  immediately  and 
direcdy  deposit  the  amount  of  the  draft 
into  an  interest-bearing  escrow  account. 
The  letter  of  credit  must  require  the 
escrow  depositary  to  disburse  monies 
from  the  escrow  account  to  persons 
designated  by  the  Regional 
Administrator  to  carry  out  post-closure 
care  of  the  facility. 

(f)  Use  of  more  than  one  type  of 
financial  instrument.  An  owner  or 
operator  may  meet  the  requirements  of 
this  section  by  establishing  more  than 
one  type  of  financial  instrument.  These 
instnunents  are  limited  to  a  trust  fimd. 
surety  bonds,  or  letters  of  credit  as 
specified  in  paragraphs  (a)  through  (e)  of 
this  section  (e.g.,  a  letter  of  credit  may 
assure  half  the  post-closure  cost  and  a 
trust  fund  the  remaining  half). 

(g)  Financial  test  and  guaranty  for 
post-closure  care.  (1)  An  owner  or 
operator  may  meet  the  requirements  of 
this  section  by  having  all  of  the 
following  financial  characteristics: 

(i)  At  least  $10  million  in  net  worth  in 
the  United  States. 

(ii)  A  total-liabilities-to-net-worth 
ratio  of  not  more  than  three. 

(iii)  Net  working  capital  in  the  United 
States  of  at  least  twice  the  adjusted 
post-closure  cost  estimate  (see 
S  265.144). 

(2)  These  characteristics  must  be 
demonstrated  in  a  financial  statement 
which  has  been  audited  by  an 
independent  certified  public  accountant 
and  which  contains  unconsolidated 
balance  sheets  dated  no  more  than  140 
days  prior  to  the  current  date.  The 
owner  or  operator  who  intends  to  use  a 
financial  test  to  meet  both  closure  and 
post-closure  requirements  for  a  single 
facility  or  to  meet  closure  and/or  post- 
closure  requirements  for  more  than  one 
facility  must  indicate  in  the  statement 
which  requirements  are  to  be  met  for 
which  facilities  through  the  financial 
test  and  must  demonstrate  that  his  net 
working  capital  in  the  United  States  is 
at  least  twice  the  sum  of  all  the  adjusted 
estimates  of  closure  and  post-closure 
costs  to  be  covered  by  the  financial  test. 
The  owner  or  operator  must  have  the 
financial  statement  available  at  the 
facility  and  must  provide  data  from  the 
statement  if  requested  as  part  of  aiuiual 
reports  to  the  Regional  Administrator 
under  §  285.75. 

(3)  If  the  owner  or  operator  fails  to 
meet  the  requirements  of  paragraph 


(g)(1)  of  this  section  at  any  time  before 
the  end  of  the  post-closure  care  period 
or  30  years  of  post-closure  care, 
whichever  comes  earlier,  he  must  notify 
the  Regional  Administrator  by  certified 
mail  within  5  days  of  learning  of  failure 
to  meet  the  requirements.  Evidence  of 
other  financial  assurance  as  specified  in 
this  section  must  be  sent  to  the  Regional 
Administrator  by  certified  mail  within 
30  days  from  the  time  that  the  owner  or 
operator  learns  of  failure  to  meet  the 
requirements  of  paragraph  (g)(1).  If  he 
does  not  establish  other  financial 
assurance,  and  this  lapse  in  financial 
assurance  occurs  during  operating  life, 
the  Regional  Administrator  may  order 
the  owner  or  operator  to  begin  closure. 

(4)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
obtaining  another  entity's  written 
guaranfy  providing  financial  assurance, 
in  an  amount  equal  to  the  adjusted  post- 
closure  cost  estimate,  for  compliance  by 
the  owner  or  operator  with  the  post- 
closure  requirements  of  these 
regulations.  The  guarantor  must  meet 
the  requirements  for  owners  or 
operators  in  paragraphs  (g)  (1)  and  (2)  of 
this  section. 

(5)  The  guaranty  must  be  executed  on 
EPA  Form  8700-18  (see  Appendix  V). 
The  owner  or  operator  must  send  the 
properly  executed  guaranty  to  the 
Regional  Administrator  by  certified  mail 
wiUiin  10  days  after  the  effective  date  of 
the  guaranty. 

(6)  Under  the  terms  of  the  guaranty. 
the  guarantor  must  notify  the  Regional 
Administrator  and  the  owner  or 
operator  by  certified  mail  if  he  fails  to 
meet  the  requirements  of  paragraph 
(g)(1)  of  this  section  at  any  time  before 
the  end  of  the  post-closure  period  or  the 
end  of  30  years  of  post-closure  care, 
whichever  comes  earlier.  The  guarantor 
must  send  such  notice  within  5  days 
after  learning  of  failure  to  meet  the 
requirements. 

(7)  The  owner  or  operator  must, 
within  30  days  of  such  notification, 
establish  other  financial  assurance  as 
specified  in  this  section  and  provide 
evidence  of  such  assurance  to  the 
Regional  Administrator.  If  he  fails  to  do 
so,  and  such  failure  occurs  during 
operating  Ufe,  the  Regional 
Administrator  may  order  him  to  begin 
closure. 

(8)  The  guarantor  may  cancel  the 
guaranfy  during  the  operating  life  of  the 
facility  with  90  days'  notice  to  the 
Regional  Administrator  and  the  owner 
or  operator  by  certified  mail,  except  that 
the  guaranty  must  remain  in  effect  if 
closure  begins  or  is  ordered  to  begin  by 
the  Regional  Administrator  before  the 
end  of  the  90  days.  Evidence  of  other 
financial  assurance  as  specified  in  this 
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section  must  be  provided  to  the  Regional 
Administrator  within  30  days  after  a 
notice  of  cancellation  is  received  by  the 
Regional  Administrator;  otherwise,  he 
may  order  the  owner  or  operator  to 
begin  closure. 

(9)  The  guaranty  may  be  cancelled  at 
any  time  following  the  mutual  written 
consent  of  the  owner  or  operator,  the 
Regional  Administrator,  and  the 
guarantor. 

(10)  Under  the  guaranfy,  in  the  event 
of  a  legal  determination  of  a  violation  of 
the  post-closure  requirements  rendered 
in  a  proceeding  brought  pursuant  to 
Section  3008  of  RCRA.  the  guarantor 
must  pay  parties  designated  by  the 
Regional  Administrator  to  complete 
post-closure  care  for  30  years  or  the 
post-closure  care  period,  whichever 
period  is  shorter. 

(h)  Revenue  test  for  municipalities.  (1) 
If  the  owner  or  operator  is  a 
municipalify  (as  defined  by  RCRA).  it 
may  meet  the  requirements  of  this 
section  by  having  annual  revenues  from 
properfy,  sales,  and/or  income  taxes 
equal  to  10  times  the  adjusted  post- 
closure  cost  estimate  (see  §  265.144).  To 
be  acceptable,  these  tax  revenues  must 
be  legally  available  to  cover  post- 
closure  responsibilities,  i.e.,  they  must 
not  be  dedicated  to  other  purposes  or 
otherwise  precluded  from  use  for  post- 
closure  care. 

(2)  The  ov\mer  or  operator  must  send  a 
letter  signed  by  the  chief  financial 
officer  of  the  municipality  to  the 
Regional  Administrator  stating  that  the 
municipalify  meets  the  requirements  of 
paragraph  (h)(1)  of  this  section.  The 
letter  must  be  sent  by  certified  mail 
within  10  days  after  the  owner  or 
operator  begins  use  of  the  revenue  test 
to  meet  the  requirements  of  this  section. 

(3)  If  the  annual  tax  revenues  fail  to 
meet  the  minimum  multiple  specified  in 
paragraph  (h)(1)  at  any  time  before  the 
end  of  the  post-closure  care  period  or  30 
years  of  post-closure  care,  whichever 
comes  earlier,  the  owner  or  operator 
must  notify  the  Regional  Adminisfrator 
by  certified  mail  within  5  days  of 
learning  of  failure  to  meet  the 
requirements.  The  owner  or  operator 
musV  send  evidence  of  other  financial 
assurance  as  specified  in  this  section  to 
the  Regional  Administrator  by  certified 
mail  within  30  days  from  the  time  that 
the  owner  or  operator  learns  of  failure  to 
meet  the  minimum  multiple.  If  he  does 
not  establish  other  financial  assurance, 
and  this  lapse  in  financial  assurance 
occurs  during  operating  life,  the 
Regional  Administrator  may  order  the 
owner  or  operator  to  begin  closure. 

(i)  Use  of  a  single  financial 
mechanism  for  multiple  facilities.  An 
owner  or  operator  may  use  a  single 


financial  mechanism,  as  specified  in 
paragraphs  (a)  through  (h)  of  this 
section,  to  meet  the  requirements  of  this 
section  for  more  than  one  fadlify  of 
which  he  is  the  owner  or  operator.  The 
amount  of  funds  available  through  the 
mechanism  must  be  no  less  than  the  sum 
of  funds  that  would  be  available  if  a 
separate  mechanism  had  been 
established  for  each  facilify. 

§265.146    Use  of  a  single  mechanism  for 
financial  assurance  of  both  closure  and 
post-closure  care. 

An  owner  or  operator  may  use  a 
single  mechanism  to  provide  financial 
assurance  for  both  closure  and  post- 
closure  care  of  one  or  more  facilities  of 
which  he  is  the  owner  or  operator.  Such 
a  mechanism  must  be  one  of  the 
following: 

(a)  A  trust  fund  that  meets  the 
specifications  of  both  §  265.143(a)  £Uid 
§  265.145(a). 

(b)  A  surefy  bond  that  meets  the 
specifications  of  both  §  265.143(b)  and 
§  265.145  (b)  or  (d). 

(c)  A  letter  of  credit  that  meets  the 
specifications  of  both  §  265.143(c)  and 
§  265.145  (c)  or  (e). 

(d)  A  guaranfy  that  meets  the 
specifications  of  both  §  265.143(e)  and 
§  265.145(g). 

(e)  The  financial  test  as  specified 
under  both  §  265.143(e)  and  §  265.145(g). 

(f)  The  revenue  test  as  specified  under 
both  §  265.143(f)  and  §  265.145(h). 

The  amount  of  funds  available  under 
the  mechanism  must  be  no  less  than  the 
sum  of  funds  that  would  be  available  if 
a  separate  mechanism  had  been 
established  for  financial  assurance  of 
closure  and  of  post-closure  care  of  each 
facility. 

§  265.147    Uabiltty  requiremenL 

An  owner  or  operator  of  a  hazardous 
waste  treatment  storage,  or  disposal 
facilify  or  group  of  facilities  must  have 
and  maintain  liabilify  insurance  from  an 
insurer  licensed  or  eligible  to  insui-e 
facilities  in  the  jurisdiction  where  any 
one  facilify  is  located,  for  sudden  and 
accidental  occurrences  in  the  amount  of 
$1  million  per  occurrence  with  an  annual 
aggregate  per  firm  of  $2  million, 
exclusive  of  legal  defense  costs,  for 
claims  arising  out  of  injury  to  persons  or 
property  from  the  operations  of  each 
such  hazardous  waste  facilify  or  group 
of  facilities.  The  deductible  written  into 
the  insurance  policy  must  not  exceed  5 
percent  of  the  per  incident  limit  of 
liabilify  of  the  policy. 


§265.148    [Reserved] 

§265.149    AppHcabilKy  of  State  financial 
requirements. 

(a)  A  facility  may  be  located  in  a  State 
in  which  existing  hazardous  waste 
regulations  include  liabilify 
requirements  and  requirements  for 
financial  assurance  for  closure  and  post- 
closure  care.  If  so,  the  owner  or  operator 
may  use  existing  State-authorized 
financial  mechanisms  in  meeting  the 
requirements  of  §§  265.143,  265.145,  and 
265.147  provided  that: 

(1)  The  State-authorized  mechanism  is 
a  mechanism  allowed  in  §§  265.143. 
265.145,  or  265.147;  or 

(2)  The  State  mechanism  provides 
substantially  equivalent  assurance  (e.g.. 
escrow  account)  or  liabilify  coverage  as 
the  mechanisms  of  S  S  265.143.  265.145. 
and  265.147. 

The  owner  or  operator  must  obtain  an 
additional  financial  assurance 
mechanism  for  closure  or  for  post- 
closure  care,  chosen  &t)m  S  265.143  for 
closure  and  from  §  265.145  for  post- 
closure  care,  or  additional  liabilify 
insurance  as  specified  in  §  265.147.  if  the 
amount  of  funds  available  from  the 
State  mechanisms  is  less  than  that 
required  by  this  Subpart.  The  total 
amoimt  of  funds  available  through  the 
combination  of  the  State  and  Federal 
mechanisms  must  equal  at  least  the 
amount  required  in  §§  265.143,  265.145. 
and  265.147. 

(b)  If  a  State  assumes  legal 
responsibilify  for  an  owner's  or 
operator's  compliance  with  the  closure 
or  post-closure  requirements  or  liabilify 
requirements  of  these  regulations  or 
assures  that  funds  will  be  available  from 
State  sources  to  cover  such 
requirements,  the  owner  or  operator  will 
be  in  compliance  with  such 
requirements  of  this  Subpart  to  the 
extent  the  State's  assuremces  are 
substantially  equivalent  to  meeting  the 
requirements  of  this  Subpart  The  owner 
or  operator  must  send  a  letter  to  the 
Regional  Administrator  describing  the 
nature  of  the  State's  responsibilify 
regarding  his  facility's  closure,  post- 
closure  care,  and/or  his  liability,  and 
citing  the  State  regulation  providing  for 
such  assumption  of  responsibilify.  The 
letter  must  be  sent  by  certified  mail 
within  10  days  after  the  effective  date  of 
these  EPA  regulations  or  the  date  on 
which  State  assumption  of  responsibilify 
for  the  facilify  becomes  effective.  A 
copy  of  the  letter  must  be  sent  to  the 
responsible  State  agency(ies). 

Appendix  I  to  Part  265 

The  following  is  an  example  of  the 
calculation  in  §  265.143(a)(7]  using  these 
assumptions:  The  closure  cost  estimate  at  die 
time  the  closure  trust  fund  was  established 
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was  $70,000.  Five  annual  payments  have  been 
made.  The  current  value  of  the  fund  is  $25,000 
(including  earnings  of  the  fund  and  yearly 
increases  in  the  payments  as  a  result  of  the 
adjustment  for  inflation  required  by 
paragraph  (a)(6)).  The  total  pay-in  period  is 
20  years.  Now  the  owner  or  operator  has 
changed  the  estimate  to  $120,000  because  of  a 
change  in  the  closure  plan  and  therefore 
needs  to  recalculate  his  next  payment. 

Step  1— The  adjusted  estimate,  $120,000, 
divided  by  the  pay-in  period,  20  years,  is 
$8,000. 

Step  2— $6,000  multiplied  by  the  number  of 
payments  made,  5,  is  $30,000. 

Step  3— $30,000  minus  the  current  value  of 
the  fund.  $25,000.  is  $5,000. 

Step  4 — $5,000  divided  by  the  remaining 
years  in  the  pay-in  period,  15.  is  $333. 

Step  5— Adding  $333  to  the  $6,000  from 
Step  1  gives  the  new  payment.  $6,333. 

Appendix  II  to  Part  265 

EPA  Form  8700-15 

U.S.  Environmental  Protection  Agency 

Closure  Trust  Agreement 

As  provided  for  in  40  CFR  265.143(a)  under 
authority  of  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(42  use  6901) 
'  EPA  Facility  Identification  No. 


Adjusted  closure  cost  estimate,  in  accordance 

with  40  CFR  265.142:  $    

On  this day  of ,  19 ,  I 

(owner  or  operator) ,  am  placing 

property  described  below  in  trust  for  the  U.S. 
Environmental  Protection  Agency  (EPA)  to  be 
held  by  (name  of  financial  institution) 

as  trustee  under  the  terms  set 

forth  below.  The  trust  shall  be  named  the 
"Closure  Trust"  for  the  following  hazardous 
waste  management  facilities: 


(name  and  address  of  facility,  or  write  in  "see 
attached  Schedule  A" '  if  more  than  one 
facility). 

1.  Purpose  Clause 

Pursuant  to  the  financial  assurance 
requirements  of  40  CFR  265.143.  the  purpose 
of  this  trust  is  to  pay  for  the  costs  of  closing 
the  above-named  facility(ies)  in  accordance 
with  the  closure  requirements  of  40  CFR  Part 
265. 

2.  Property  Clause 

It  is  agreed  to  by  (owner  or  operator) 

as  grantor  of  this  trust  that  the 

trust  will  be  funded  in  accordance  with  the 
requirements  of  S  265.143(a)  of  the 
regulations.  The  initial  transfer  of  property  to 
the  trust  shall  consist  of  the  property  listed  in 
Schedule  B,  attached  hereto.' 

3.  Period  Clause 

This  trust  shall  continue  until  terminated 
upon  the  happening  of  one  of  the  following 
conditions: 

(a)  When  (owner  or  operator) 

presents  to  the  trustee  the  original  or  an 


'  If  closure  of  more  than  one  facility  is  covered  by 
the  trust,  list  on  a  separate  sheet  the  EPA  Facility 
identificalion  Numbers,  names,  and  addresses,  and 
adjusted  closure  cost  estimates  for  all  the  facilities, 
clearly  label  this  list  "Schedule  A."  and  attach  it  to 
this  agreement.  Show  total  of  cost  estimates. 

'List  property  included  in  initial  transfer  on 
separate  sheet,  clearly  label  this  list  "Schedule  B." 
and  attach  it  to  this  agreement. 


authenticated  copy  of  the  letter(8)  signed  by 
the  EPA  Regional  Admini8trator(s)  stating 
that  he  is  no  longer  required  to  provide 
financial  assurance  for  closure  of  the  above- 
named  facihty(ies).  In  such  an  event,  all 
remaining  trust  property,  less  final  trust 
'''^•"inistration  expenses,  shall  be  delivered 
owner  or  operator) . 

(b)  By  the  mutual  written  consent  of  the 
grantor  of  this  trust,  the  EPA  Regional 
Administrator(s)  of  the  Region(s)  in  which  the 
facility(ie8)  is  (are)  located,  the  trustee  of  this 
trust  at  any  time. 

4.  Operation  of  the  Trust,  Duties  of  the 
Trustee 

(name  of  financial  institution  acting  as 

trustee) acknowledges  below  its 

receipt  of  the  trust  property  listed  in  Schedule 
B  and  its  acceptance  of  the  obligations  and 
duties  of  the  trustee  as  defined  below. 

(a)  The  trustee  agrees  to  notify  the  EPA 
Regional  Administrator(8)  by  certified  mail 
within  five  days  following  the  expiration  of 
the  thirty-day  period  after  the  anniversary  of 
the  establishment  of  the  trust,  as  specified  in 
9  265.143(a)(5). 

(b)  The  trustee  may  resign  fix)m  its 
obligations  as  trustee  by  submitting  a  written 
notice  of  its  intent  to  the  grantor  and  to  the 
EPA  Regional  Administrators). 

(c)  The  trustee  is  to  make  payments  out  of 
the  trust  only  under  the  conditions  specified 
in  40  CFR  265.143(a)(15). 


(date) 


(signature  of  grantor) 


(address  of  grantor)    

(authorized  signature  for  trustee) 
(name  of  trustee)  • 


(address  of  trustee) 

(signature  of  notary)  

Mail  original  to  the  EPA  Regional 
Administrator  within  10  days  of  the  effective 
date  by  certified  mail.  If  more  than  one 
facility  is  covered  and  the  facilities  are  in 
more  than  one  Region,  send  original  to 
Regional  Administrator  of  Region  in  which 
the  largest  number  of  facilities  are  located 
and  copies  to  the  other  Regional 
Admini8trator(8),  by  certified  mail. 

Appendix  HI  to  Part  265 

EPA  Form  8700-16 

U.S.  Environmental  Protection  Agency 

Closure  Performance  Bond 

As  provided  for  in  40  CFR  265.143(b)  under 
authority  of  the  Resource  Conservation 
and  Recovery  Act  of  1976.  as  amended 
(42  use  6901) 
'  EPA  Facility  Identification  No. 


Adjusted  closure  cost  estimate,  in  accordance 

with  40  CFR  265.142:  $ 

Know  all  men  by  these  presents,  that  we, 

(owner  of  operator) of  (address) 

,  as  Principal  and  (name  of  surety 

company) .  a  company  created 

and  existing  under  the  laws  of  (State) 

.  as  Surety,  are  held  and  firmly 

bound  unto  the  U.S.  Environmental  Protection 


'  If  closure  of  more  than  one  facility  is  covered  by 
the  bond,  list  on  a  separate  sheet  the  EPA  Facility 
Identification  iNumbers.  names,  addresses,  and 
adjusted  closure  cost  estimates  for  all  the  facilities, 
clearly  label  this  list  "Schedule  A,"  and  attach  it  to 
this  bond.  Show  total  of  cost  estimates. 


Agency  (EPA)  in  the  penal  sum  of 

U.S.  dollars  ($ )  for  payment  of  which. 

well  and  truly  to  be  made,  we  bind  ourselves, 
our  heirs,  executors,  administrators, 
successors  and  assigns,  jointly  and  severally, 
and  firmly  by  these  presents. 

Whereas,  the  Principal  intends  to  obtain 
interim  status,  as  defined  by  Section  3005  of 
the  Resource  Conservation  and  Recovery  Act 
of  1976,  as  amended,  for  one  or  more 
hazardous  waste  management  facilities,  and 
such  status  depends  upon  compliance  with 
the  standards  of  40  CFR  Part  265,  which 
includes  the  requirement,  specified  in 
S  265.143,  that  the  owner  or  operator  of  each 
such  facility  must  establish  financial 
assurance  that  the  applicable  closure 
requirements  of  Part  265  will  be  met.  and 
Whereas,  this  bond  is  written  to  assure 
compliance  with  the  closure  requirements  of 
Part  285  for  the  following  hazardous  waste 
management  facilities:  (name  and  address  of 
facility  or  write  in  "see  attached  Schedule 

A" '  if  more  than  one  facility) ,  and 

shall  inure  to  the  benefit  of  EPA  in 
accordance  with  Part  265, 

Now.  therefore,  the  condition  of  this 
obligation  is  such  that,  if  the  Principal  shall 
faithfully  fulfill  the  closure  requirements  of  40 
CFR  Part  265  at  each  of  the  facilities 
guaranteed  by  this  bond,  pursuant  to  all 
applicable  statutes,  rules  and  regulations, 
and  shall  close  each  such  faciUty  in 
accordance  with  the  closure  plan  required  by 
tiie  said  Part  265.  then,  and  only  then,  the 
above  obligation  shall  be  void;  otherwise  to 
be  and  to  remain  in  full  force  and  effect. 
The  Surety  shall  become  liable  on  this 
bond  obligation  only  upon  legal 
determination  rendered  hi  a  proceeding 
brought  pursuant  to  Section  3008  of  tiie 
Resource  Conservation  and  Recovery  Act.  as 
amended,  that  the  Principal  has  violated  the 
closure  requirements  of  40  CFR  Part  265. 
Following  such  a  determination,  the  Surety 
must  either  complete  closure  of  the  facility  in 
accordance  with  the  approved  closure  plan 
for  the  facility  or  pay  the  amount  of  the  penal 
sum  into  an  escrow  accoimt  as  directed  by  an 
EPA  Regional  AdministratoR 

The  liability  of  the  Surety  shall  not  be 
discharged  by  any  pajrment  or  succession  of 
payments  hereunder,  imless  and  until  such 
payment  or  payments  shall  amount  in  the 
aggregate  to  the  penal  sum  of  the  bond,  but  in 
no  event  shall  the  Surety's  obligation 
hereunder  exceed  the  amount  of  said  penal 
sum.  The  insolvency  or  bankruptcy  of  the 
Principal  shall  not  constitute  a  defense  to  the  , 
Surety  with  regard  to  claims  of  Hability  on 
the  bond  obligations,  and  in  the  event  of  said 
insolvency  or  bankruptcy,  the  Surety  must 
pay  any  unsatisfied  final  judgments  obtained 
on  such  claims.  The  Surety  agrees  to  furnish 
written  notice  forthwith  to  the  Regional 
Admini8trator(s)  of  the  EPA  Region(s)  in 
which  the  facility(ies)  is  (are)  located  of  all 
suits  filed,  judgments  rendered,  and 
payments  made  by  the  Surety  under  this 
bond. 

This  bond  is  effective  the day  of 

— ; .  19 ,  at  the  address  of  the 

Principal  as  stated  herein  and  shall  continue 
in  force  until  terminated  as  hereinafter 
provided.  The  Surety  may  terminate  this 
bond  by  written  notice  sent  by  certified  mail 
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to  the  Principal  and  to  the  EPA  Regional 
Admini8trator(8)  of  the  Region(8)  in  which  the 
facilityties]  is  (are)  located,  such  termination 
to  become  effective  ninety  (90)  days  after 
actual  receipt  of  said  notice  by  EPA; 
provided,  however,  no  such  termination  shall 
become  effective  with  respect  to  any  facility 
closure  guaranteed  by  this  bond  if  closure  of 
said  facility  has  begun  or  has  been  ordered  to 
begin  by  an  EPA  Regional  Administrator.  The 
Principal  may  terminate  this  bond  by  sending 
written  notice  to  the  Surety,  such  termination 
to  become  effective  thirty  (30)  days  after 
receipt  of  such  notice  by  the  Surety;  provided, 
however,  that  such  notice  is  accompanied  by 
written  authorization  for  termination  of  the 
bond  by  the  Regional  Adniinistrator(8]  of  the 
EPA  Region(s)  in  which  the  bonded 
facility(ie8)  is  (are)  located. 

If  more  than  one  surety  company  joins  in 
executing  this  bond,  such  action  shall 
constitute  joint  and  several  liability  on  the 
part  of  the  sureties. 

In  witness  whereof,  the  Principal  and 
Surety  have  executed  this  instrument  on  the 

'  day  of ,  10 

(Seal) 

(Surety) 

(Seal) 


-,  in  favor  of  the  Regional 


(attomev-in-fact] 
Principal)  


(address  of 


Siu^ty  Bond  No. 

Mail  original  to  the  EPA  Regional 
Administrator  within  10  days  of  the  effective 
date  by  certified  mail.  If  more  than  one 
facility  is  covered  and  the  facilities  are  in 
more  than  one  Region,  send  original  to 
Regional  Administrator  of  Region  in  which 
the  largest  number  of  facilities  are  located 
and  copies  to  the  other  Regional 
Adniinistrator(8),  by  certified  mail. 

Appendix  IV  to  Part  285 

EPA  Form  8700-17 

U.S.  Environmental  Protection  Agency 

Standby  Letter  of  Credit 

As  provided  for  in  40  CFR  265.143(c). 
265.145(c),  and  265.145(e)  under  authority 
of  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42 
use  6901) 

•  EPA  Facility  Identification  No. 

Adjusted  cost  estimate(s)  for  the  facility,  for 
closure  and/or  post-closure  care  to  be 
covered  by  this  Letter  of  Credit  in 
accordance  witii  40  CFR  265.142  and  285.144: 
$ (closure )  $ (post- 
closure) 
Administrator(s)  for  Region(8)- 


U.S.  Environmental  Protection  Agency 

Address(e8) 

(Address  to  EPA  Regional  Admini8trator(8)  of 
Region(s)  in  which  the  facility(ie8)  is  (are) 
located.) 

Dear  Sir  or  Madam:  We  hereby  establish 
our  Irrevocable  Standby  Letter  of  Credit  No. 


'  If  more  than  one  facility  is  covered  by  this  Letter 
of  Credit,  list  on  a  separate  sheet  the  EPA  Facility 
Identification  Numbers,  names,  addresses,  and 
adjusted  closure  and/or  post-closure  cost  estimates 
for  all  the  facilities,  clearly  label  this  list  "Schedule 
A,"  and  attach  it  to  this  Letter  of  Credit.  Show 
total(s)  of  cost  estimates. 


Administrators)  for  Region(s) of  die 

U.S.  Environmental  Protection  Agency  for  the 

account  of  (owner  or  operator) up 

to  the  aggregate  amount  of VS. 

dollars  ($ )  available  by  your  drafts  as 

specified  below. 

This  Letter  of  Credit  is  effective  as  of 
today's  date  and  will  expire  on  the 

day  of 19 .  subject 

to  the  operation  of  the  renewal  clause  below. 

The  purpose  of  this  Letter  of  Credit  is  to 
provide  financial  assurance  to  the  U.S. 
Environmental  Protection  Agency  of 
compliance  with  the  ("closure."  "post- 
closure."  or  "closure  and  post-closure") 

requirements  of  40  CFR  Part  265 

as  they  apply  to  (name  and  address  of 
facility,  or  write  in  "see  attached  Schedule 

A"  '  if  more  than  one  facility) . 

Such  assurance  is  required  for  closure  by  40 
CFR  265.143  and  for  post-closure  care  by  40 
CFR  265.145.  This  Letter  of  Credit  provides 
assurance  for  (check  those  that  apply): 

— Closure  in  accordance  with  the  letter-of- 
credit  specifications  of  40  CFR  265.143(c) 

— ^A  lump-sum  payment  at  closure  for  the 
purpose  of  assuring  post-closure  care  in 
accordance  with  letter-of-credit 
specifications  of  40  CFR  265.145(c) 

— Funds  for  the  performance  of  post- 
closure  care  in  accordance  with  letter-of- 
credit  specifications  of  40  CFR  265.145(e] 

All  drafts  on  this  Letter  of  Credit  submitted 
in  writing  and  accompanied  by  your 
signature  will  be  promptly  paid  and 
deposited  in  an  interest-bearing  escrow 
account  in  this  Bank.  U  a  draft  on  the  escrow 
accoimt  is  accompanied  by  a  copy  of  an 
order  from  a  Federal  Administrative  Law 
Judge  or  a  Federal  District  Court  ludge  setting 
for^  a  determination  of  a  violation  of  the 
above-mentioned  closure  and/or  post-closure 
requirements,  we  will  pay  the  party  or  parties 
designated  by  the  coiul  or  the  EPA  Regional 
Administrator(s). 

Alternatively,  payments  may  be  made  out 
of  any  amoimt  in  escrow  following  a  draft 
upon  this  Letter  of  Credit  by  the  mutual 
written  consent  of  (owner  or  operator] 

and  the  EPA  Regional 

Administrator(s),  pursuant  to  40  CFR 
265.143(c)(6),  265.145(c)(6)  and  (8),  or 
265.145(e)(7),  as  applicable. 

It  is  a  condition  of  this  Letter  of  Credit  that 
it  wrill  be  automatically  extended  for  one-year 
periods  from  the  expiration  date  set  forth 
above,  unless  sixty  (60)  days  before  that  date 
we  notify  you  by  certified  mail  of  our  intent 
not  to  renew  the  credit  In  that  case,  for  the 
remainder  of  the  period  of  the  Letter  of 
Credit,  you  may  draw  upon  the  credit  up  to 
the  aggregate  amoimt  of  the  credit  remaining, 
such  draft  to  be  deposited  in  escrow  as 
described  above.  Tliis  Letter  of  Credit  may  be 
terminated  by  (owner  or  operator)  ^—^— 
by  sending  written  notice  to  this  Bank,  such 
termination  to  become  effective  thirty  (30) 
days  after  receipt  of  such  notice  by  this  Bank; 
provided,  however,  that  such  notice  is 
accompanied  by  your  written  authorization 
for  termination  of  the  Letter  of  Credit. 

This  Letter  of  Credit  is  subject  to  Article 
Five  of  the  Uniform  Commercial  Code  and 
the  "Uniform  Customs  and  Practices  for 
Documentary  Credits"  (1974  Revision) 


described  in  International  Chamber  of 
Commerce  Brochure  No.  290. 

All  communications  concerning  this  Letter 
of  Credit  are  to  be  addressed  to:  (name  and 
address  of  responsible  officer  of  the  issuing 
bank) . 

(date)  (authorized  signature) 

fprint  or  type  name  of  person  signing) 
(titie  of  person  signing] 
(name  of  bank)- 


Mail  to  the  EPA  Regional  Administrators] 
within  10  days  of  the  effective  date  by 
certified  maU. 

Appeo^x  V  to  Part  265 

EPA  Form  8700-18 

U.S.  Environmental  Protection  Agenqr 

Guaranty 

As  provided  for  in  40  CFR  265.143(e]  and 
265.145(g).  under  authorify  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (42  USC  6001) 

•EPA  Facilify  Identification  No. 

Adjusted  cost  estimates(8)  for  the  facilify.  for 
closure  and/or  post-closure  care  to  be 
covered  by  this  guaranfy,  in  accordance  with 

40  CFR  265.142  and  265.144:  $ 

(closure]  $ (post-closure) 

Guaranfy  made  this  ———^  day  of 

-.  19——,  by  (name  of  guaranteeing 


entify)  ■ 


-.  a  business  entity 


organized  under  the  laws  of  the  State  of 

,  with  its  principal  office  at 

,  herein  referred  to  as  guarantor,  to 

the  U.S.  Environmental  Protection  Agency 
(EPA)  as  obligee  on  behalf  of  (owner  or 
operator] of  (business  address) 


Recitals 

1.  Guarantor  meets  or  exceeds  the  financial 
test  requirements  of  40  CFR  265.143(e)  and/or 
285.145(g].  Guarantor  agrees  to  notify  the 
EPA  Regional  Administrators)  for  the 
Region(s)  in  which  the-faeility(ies)  listed 
below  is  (are)  located  and  (owner  or 
operator]  ^——^  within  five  days  after 
the  guarantor  learns  of  its  failure  to  meet  any 
of  the  test  requirements  at  any  time  during 
the  life  of  this  guaranfy. 

2.  (Owner  or  operator) operates 

or  owns  a  hazardous  waste  facilify  at 
(address  of  facilify,  or  vtoite  in  "see  attached 
Schedule  A"  '  if  more  than  one  faciUfy  is 
covered) . 

Statement  of  Guaranfy 

For  value  received  from  (owner  or 

operator) .  the  guarantor 

guarantees  to  the  U.S.  Environmental 
Protection  Agency  (EPA)  that  in  the  event 

that  (owner  or  operator) ,  fails  to 

comply  with  the  ("closure."  "post-closure."  or 

"closure  and  post-closure") 

requirements  of  40  CFR  part  265  applicable  to 
(name  and  address  of  facilify  or  vtrrite  in  "see 
attached  Schedule  A") ,  the 


'If  more  than  one  facility  is  covered  by  diii 
guaranty,  list  on  a  separate  sheet  the  EPA  Facility 
Identification  Numbers,  names,  addresses,  and  the 
adjusted  closure  and/or  post-closure  estimates  for 
all  the  facilities,  clearly  label  this  list  "Schedule  A," 
and  attach  it  to  this  guaranty.  'Stiovi  total(s)  of  cost 
estimates. 
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guarantor  agrees  to  pay  the  penon8(s) 
designated  by  EPA  or  to  pay  EPA  itself, 
following  a  legal  determination  of  a  violation 
of  the  regulations,  an  amount  sufficient  to 
bring  the  above-mentioned  facility(ies)  into 
compliance  with  the  applicable  regulations, 
but  not  to  exceed  the  adjusted  cost 
estimate(s)  as  prepared  in  accordance  with 
40  CFR  265.142  and  265.144. 
This  guaranty  is  good  for  so  long  as  (owner 

or  operator) must  comply  with  the 

applicable  financial  assurance  requirements 
of  40  CFR  265.143  and  265.145  for  the  above- 
named  facility(ies). 

The  guarantor  may  terminate  this  guaranty 
by  sending  notice  by  certified  mail  to  the  EPA 
Administrator(s)  for  the  Region(s]  in  which 
the  facilityties)  is  (are)  located  and  to  (owner 

or  operator) .  such  termination  to 

become  effective  ninety  (90)  days  after  actual 
receipt  of  the  notice  by  EPA;  provided, 
however,  that  no  such  termination  shall 
become  effective  if  closure  begins  or  is 
ordered  to  begin  by  an  EPA  Regional 
Administrator  before  the  end  of  the  90  days. 
Furthermore,  if  compliance  with  post-closure 
requirements  is  guaranteed,  no  such 
termination  may  become  effective  if  closure 
has  taken  place. 

This  guaranty  may  be  terminated  at  any 
time  subject  to  the  mutual,  prior  written 
consent  of  the  guarantor,  the  EPA  Regional 
Administrator(s)  of  the  Region(s)  in  which  the 
facility(ies)  is  (are)  located,  and  (owner  or 
operator) . 


(effective  date}- 


-{name  of  guarantor) 


(authorized  signature  for  guarantor)  - 
(print  or  type  name  of  person  signing) 
(title  of  person  signing) 


(signature  of  witness  or  notary)  

Mail  original  to  the  EPA  Regional 
Administrator  within  10  days  of  the  effective 
date  by  certified  mail.  If  more  than  one 
facility  is  covered  and  the  facilities  are  in 
more  than  one  Region,  send  original  to 
Regional  Administrator  of  Region  in  which 
the  largest  number  of  facilities  are  located 
and  copies  to  the  other  Regional 
Administrator(s),  by  certified  mail.  y 

Appendix  VI  lo  Part  265 

EPA  Form  8700-19 

U.S.  Environmental  Protection  Agency 

Post-Closure  Trust  Agreement 

As  provided  for  in  40  CFR  265.145(a).  under 
authority  of  the  Resource  Conservation 
and  Recovery  Act  of  1976.  as  amended 
142  use  6901) 

'  EPA  Facility  Identification  No 

Adjusted  post-closure  cost  estimate,  in  ac- 
cordance with  40  CFR  265.144:  $ 

On  this day  of .  19 ,  i 

(owner  or  operator) ,  am  placing 

property  described  below  in  trust  for  the  U.S. 
Environmental  Protection  Agency  (EPA)  to  be 
held  by  (name  of  financial  institution) 


'  If  post-closure  care  of  more  than  one  facility  is 
covered  by  the  trust,  list  on  a  separate  sheet  the 
EPA  Facility  Identification  Numbers,  names,  and 
addresses,  and  adjusted  post-closure  cost  estimates 
for  the  facilities,  clearly  label  this  list  "Schedule  A" 
and  attach  il  to  this  agreement.  Show  total  of  cost 
estimates. 


■ as  trustee  under  the  terms  set 

forth  below.  The  trust  shall  be  named  the 
"Post-Closure  Trust"  for  the  following 
hazardous  waste  management  facility(ie8]: 

(name  and  address  of  facility,  or  write  in  "see 
attached  Schedule  A" '  if  more  than  one 
facility). 

1.  Purpose  Clause 
Pursuant  to  the  flnancial  assurance 

requirements  of  40  CFR  265.145.  the  purpose 
of  this  trust  is  to  pay  for  the  costs  of  post- 
closure  care  of  the  above-named  facility(ies} 
in  accordance  with  the  post-closure 
requirements  of  40  CFR  Part  265. 

2.  Property  Clause 
It  is  agreed  to  by  (owner  or  operator) 

as  grantor  of  this  trust  that  the 

trust  will  be  funded  in  accordance  with  the 
requirements  of  §  265.145(a)  of  the 
regulations.  The  initial  transfer  of  property  to 
the  trust  shall  consist  of  the  property  listed  in 
Schedule  B,  attached  hereto.* 

3.  Period  Clause 
This  trust  shall  continue  until  terminated 

upon  the  happening  of  one  of  the  following 
conditions: 

(a)  Upon  written  notice(s)  from  the  EPA 
Regional  Administrator(s)  that  (owner  or 

operator) is  no  longer  required  to 

maintain  financial  assurance  for  post-closure 
care  of  the  above-named  facility(ies).  In  such 
an  event,  all  remaining  trust  property,  less 
final  trust  administration  expenses,  shall  be 
delivered  to  (owner  or  operator] . 

(b)  By  the  mutual  written  consent  of  the 
grantor  of  this  trust,  the  EPA  Regional 
Administrator(s)  of  the  Region(8)  in  which  the 
facility(ies)  is  (are)  located,  the  trustee  of  this' 
trust  at  any  time. 

4.  Operation  of  the  Trust,  Duties  of  the 
Trustee 

(name  of  financial  institution  acting  as 

trustee) acknowledges  below  its 

receipt  of  the  trust  property  listed  in  Schedule 
B  and  its  acceptance  of  the  obligations  and 
duties  of  the  trustee  as  defined  below. 

(a)  The  trustee  agrees  to  notify  the  EPA 
Regional  Administrator(s)  by  certified  mail 
within  five  days  following  the  expiration  of 
the  thirty-day  period  after  the  anniversary  of 
the  establishment  of  the  trust,  as  specified  in 
S  265.145(a)(5). 

(b)  The  trustee  may  resign  from  its 
obligations  as  trustee  by  submitting  written 
notice  of  its  intent  to  the  grantor  and  to  the 
EPA  Regional  Ad[ministrator(s). 

(c)  The  trustee  is  to  make  payments  out  of 
the  trust  only  under  the  conditions  specified 
in  40  CFR  265.145(a)(16). 

(date) 


(signature  of  grantor) 


(address  of  grantor)    

(authorized  signature  for  trustee) 
(name  of  trustee) 


(address  of  trustee) 

(signature  of  notary)  ^__ 

Mail  original  to  the  EPA  Regional 
Administrator  within  10  days  of  the  effective 
date  by  certiffed  mail.  If  more  than  one 
facility  is  covered  and  the  facilities  are  in 
more  then  one  Region,  send  original  to 


Regional  Administrator  of  Region  in  which 
the  largest  number  of  facilities  are  located 
and  copies  to  the  other  Regional 
Administrator(s),  by  certified  mail. 

Appendix  Vn  lo  Part  285 

EPA  Form  8700-20 

U.S.  Environmental  Protection  Agency 

Bond  for  Payment  lo  Post-Closure  Care  Trust 
Fund 

As  provided  for  in  40  CFR  265.145(b)  under 
authority  of  the  Resource  Conservation 
and  Recovery  Act  of  1976.  as  amended 
(42  use  6901) 
'EPA  Facility  Identification  No. 


Adjusted  post-closure  cost  estimate,  in  no 
cordance  with  40  CFR  265.144:  $ 


Know  all  men  by  these  presents,  that  we, 

(owner  of  operator) of  (address) 

,  as  Principal  and  (name  of  surety 

company) ,  a  company  created 

and  existing  under  the  laws  of  (State) 

.  as  Surety,  are  held  and  firmly 

bound  unto  the  U.S.  Environmental  Protection 

Agency  (EPA)  in  the  penal  sum  of 

U.S.  dollars  ($ )  for  payment  of  which, 

well  and  truly  to  be  made,  we  bind  ourselves, 
our  heirs,  executors,  administrators, 
successors  and  assigns,  jointly  and  severally, 
and  firmly  by  these  presents. 

Whereas,  the  Principal  intends  to  obtain 
interim  status,  as  defined  by  Section  3005  of 
the  Resource  Conservation  and  Recovery  Act 
of  1976,  as  amended,  for  one  or  more    . 
hazardous  waste  disposal  faciHties,  and  such 
status  depends  upon  compliance  with  the 
standards  of  40  CFR  Part  265.  which  includes 
the  requirement,  specified  in  S  265.145,  that 
the  owner  or  operator  of  each  such  facility 
must  establish  financial  assurance  that  the 
applicable  requirements  of  Part  265  for  post- 
closure  care  will  be  met,  and 

Whereas,  this  bond  is  written  to  assure 
that  the  Principal  will  establish  a  trust  fund  in 
accordance  with  $  265.145  for  the  purpose  of 
providing  for  post-closure  care  of  the 
following  hazardous  waste  disposal  facilities: 
(name  and  address  of  facility  or  write  in  "see 
attached  Schedule  A" '  if  more  than  one 

facility) .  and  shall  inure  to  the 

benefit  of  EPA  in  accordance  with  said  Part 
265, 

Now,  therefore,  the  condition  of  this 
obligation  is  such  that,  if  the  Principal  shall 
faithfully,  for  each  of  the  facilities  guaranteed 
by  this  bond,  within  30  days  after  beginning 
closure,  make  full  payment  in  the  amount  of 
the  final  adjusted  post-closure  cost  estimate 
calculated  in  accordance  with  §  265.144  into 
a  trust  fund  meeting  the  requirements  of 
§  265.145(a)  to  assure  the  costs  of  30  years  of 
post-closure  care,  pursuant  to  all  applicable 
statutes,  rules  and  regulations,  then  and  only 
then,  the  above  obligation  shall  be  void; 
otherwise  to  be  and  to  remain  in  full  force 
and  effect. 

The  Surety  shall  become  liable  on  this 
bond  obligation  only  when  the  Principal  fails 


•List  property  included  in  initial  transfer  on 
separate  sheet,  clearly  label  this  list  "Schedule  B." 
and  attach  it  to  (his  agreement. 


'  If  provision  for  post-closure  care  of  more  than 
one  facility  is  covered  by  the  bond,  list  on  a 
separate  sheet  the  EPA  Facility  identification 
Numbers,  names,  addresses,  and  adjusted  post- 
closure  cost  estimates  for  all  the  facilities,  clearly 
table  this  list  "Schedule  A. '  and  attach  it  to  this 
bond.  Show  total  of  cost  estimates. 
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to  make  payment  in  accordance  with 
S  265.145(b)(3).  Upon  notification  by  an  EPA 
Regional  Administrator  that  the  Principal  has 
failed  to  fulfill  the  payment  obligation,  the 
Surety  will  place  funds  in  the  amount  of  the 
payment  obligation  into  a  trust  fund  as 
directed  by  an  EPA  Regional  Administrator. 

The  liability  of  the  Surety  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  imless  and  until  such 
payment  or  payments  shall  amount  in  the 
aggregate  to  the  penal  sum  of  the  bond,  but  in 
no  event  shall  the  Surety's  obligation 
hereunder  exceed  the  amount  of  said  penal 
sum.  The  insolvency  or  bankruptcy  of  the 
Principal  shall  not  constitute  a  defense  to  the 
Surety  with  regard  to  claims  of  liability  on 
the  bond  obligations,  and  in  the  event  of  said 
insolvency  or  bankruptcy,  the  Surety  must 
pay  any  unsatisfied  final  judgments' obtained 
on  such  claims.  The  Surety  agrees  to  furnish 
written  notice  forthwith  to  the  Regional 
Administrator(s)  of  the  EPA  Region(8)  in 
which  the  facility(ies)  is  (are)  located  of  all 
suits  filed,  judgments  rendered,  and 
payments  made  by  the  Surety  under  this 
bond. 

This  bond  is  effective  the day  of 

■  19 ,  at  the  address  of  the 

Principal  as  stated  herein  and  shall  continue 
in  force  for  each  facility  guaranteed  by  this 
bond  until  ninety  (90)  days  following  the 
beginning  of  closure  of  that  facility  or  until 
receipt  of  written  notice  sent  by  EPA  to  the 
Surety  of  satisfactory  completion  of  the 
financial  assurance  obligation  of  the 
Principal  with  regard  to  post-closure  care  of 
that  facility,  the  sooner,  or  until  otherwise 
terminated  as  hereinafter  provided.  The 
Surety  may  terminate  this  bond  by  written 
notice  sent  by  certified  mail  to  the  Principal 
and  to  the  EPA  Regional  Administrator(s)  for 
the  Region(s)  in  which  the  facility(ies)  is  (are) 
located,  such  termination  to  become  effective 
ninety  (90)  days  after  actual  receipt  of  said 
notice  by  EPA;  provided,  however,  that  no 
such  termination  shall  become  effective  if 
closure  of  said  facility  has  begun,  or  has  been 
ord^ed  to  begin  by  an  EPA  Regional 
Administrator.  The  Principal  may  terminate 
this  bond  by  sending  written  notice  to  the 
Surety,  such  termination  to  become  effective 
thirty  (30)  days  after  receipt  of  such  notice  by 
the  Surety;  provided,  however,  that  such 
notice  is  accompanied  by  written 
authorization  for  termination  of  the  bond  by 
the  Regional  Administrator(s)  of  the  EPA 
Region(s)  in  which  the  bonded  facility(ie8)  is 
(are)  located. 

If  more  than  one  surety  company  joins  in 
executing  this  bond,  such  action  shall 
constitute  joint  and  several  liability  on  the 
part  of  the  sureties. 

In  witness  whereof,  the  Principal  and 
Surety  have  executed  this  instrument  on  the 

■  day  of ,  10 

(Seal) 

(Surety) 
(Seal) 


(Principal) 
(Seal) 


(attorney-in-fact) 
Principal)  


(address  of 


date  by  certified  mail.  If  more  than  one 
facility  is  covered  and  the  facilities  are  in 
more  than  one  Region,  send  original  to 
Regional  Administrator  of  Region  in  which 
the  largest  number  of  facilities  are  located 
and  copies  to  the  other  Regional 
Administrator(8),  by  certified  mail. 

Appendix  Vm  to  Part  265 

EPA  Form  8700-21 

U.S.  Environmental  Protection  Agency 

Post-Closure  Performance  Bond 

As  provided  for  in  40  CFR  265.145(d).  tmder 
authority  of  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(42  use  6901) 

'  EPA  Facility  Identification  No. 

Adjusted  post-closure  cost  estimate,  in  ac- 
cordance with  40  CFR  265.144:  $ 

Know  all  men  by  these  presents,  that  we, 

(owner  or  operator) of  (address) 

,  as  Principal  and  (name  of  surety 

companji) ,  a  company  created 

and  existing  under  the  laws  of  (State) 

,  as  Surety,  are  held  and  firmly 

bound  unto  the  U.S.  Environmental  Protection 

Agency  (EPA)  in  the  penal  sum  of 

U.S.  dollars  ($        )  for  payment  of  which, 
well  and  truly  to  be  made,  we  bind  ourselves, 
our  heirs,  executors,  administrators, 
successors  and  assigns,  jointly  and  severally, 
and  firmly  by  these  presents. 

Whereas,  the  Principal  intends  to  obtain 
interim  status,  as  defined  by  Section  3005  of 
the  Resource  Conservation  and  Recovery  Act 
of  1976,  as  amended,  for  one  or  more  . 
hazardous  waste  disposal  facilities,  and  such 
status  depends  upon  compliance  with  the 
standards  of'40  CFR  Part  265,  which  includes 
the  requirement,  specified  in  S  265.145,  that 
the  owner  or  operator  of  each  such  facility 
must  establish  financial  assurance  that  the 
applicable  requirements  of  Part  265  for  post- 
closure  care  will  be  met,  and 

Whereas,  this  bond  is  written  to  assure 
compliance  with  the  post-closure 
requirements  of  40  CFR  Part  265  for  the 
following  hazardous  waste  disposal  facilities: 
(name  and  address  of  faciUty  or  write  in  "see 
attached  Schedule  A"  '  if  more  than  one 

facility) ,  and  shall  inure  to  the 

benefit  of  EPA  in  accordance  writh  said  Part 
265, 

Now,  therefore,  the  condition  of  this 
obligation  is  such  that,  if  the  Principal  shall 
faithfully  fulfill  the  applicable  post-closure 
requirements  set  forth  in  40  CFR  Part  265  for 
each  of  the  facilities  guaranteed  by  this  bond, 
pursuant  to  all  applicable  statutes,  rules  and 
regulations,  and  shall  carry  out  the  post- 
closure  plan  required  by  Part  265,  then,  and 
only  then,  the  above  obligation  shall  be  void: 
otherwise  to  be  and  to  remain  in  full  force 
and  effect. 

The  Surety  shall  become  liable  on  this 
bond  obligation  only  upon  a  legal 
determination  rendered  in  a  proceeding 


Surety  Bond  No. 

Mail  original  to  the  EPA  Regional 
Administrator  within  10  days  of  the  effective 


'  If  post-closure  care  of  more  than  one  facility  is 
covered  by  the  bond,  list  on  a  separate  sheet  the 
EPA  Facility  Identification  Numbers,  names,  and 
addresses,  and  adjusted  post-closure  cost  estimates 
for  all  the  facilities,  clearly  label  this  list  "Schedule 
A."  and  attach  it  to  this  bond.  Show  total  of  cost 
estimates. 


pursuant  to  Section  3008  of  the  Resource 
Conservation  and  Recovery  Act,  as  amended, 
that  the  Principal  has  violated  the  post- 
closure  requirements  of  40  CFR  Part  265. 
Following  such  a  determination,  the  Surety 
must  either  complete  post-closure  care  of  the 
facility  in  accordance  with  the  approved 
post-closure  plan  for  the  facility  or  pay  the 
amount  of  the  penal  sum  into  a  trust  fund  as 
directed  by  an  EPA  Regional  Administrator. 

The  liability  of  the  Surety  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  amount  in  the 
aggregate  to  the  penal  sum  of  the  bond,  but  in 
no  event  shall  the  Surety's  obligation 
hereunder  exceed  the  amount  of  said  penal 
sum.  The  insolvency  or  bankruptcy  of  the 
Principal  shall  not  constitute  a  defense  to  the 
Surety  with  regard  to  claims  of  liability  on 
the  bond  obligations,  and  in  the  event  of  said 
insolvency  or  bankruptcy,  the  Surety  must 
pay  any  unsatisfied  final  judgments  obtained 
on  such  claims.  The  Surety  agrees  to  furnish 
written  notice  forthwith  to  the  Regional 
Administrator(s)  of  the  EPA  Region(s)  in 
which  the  facili^(ies)  is  (are)  located  of  all 
suits  filed,  judgments  rendered,  and 
payments  made  by  said  Surety  under  this 
bond. 

This  bond  is  effective  the day  of 

,  19 ,  at  the  address  of  the 

Principal  as  stated  herein  and  shall  continue 
in  force  until  the  end  of  30  years  of  post- 
closure  care  unless  prior  notice  is  received  by 
the  Surety  fit}m  EPA.  or  until  terminated  as 
hereinafter  provided.  The  Surety  may 
terminate  this  bond  by  written  notice  sent  by 
certified  mail  to  the  Principal  and  to  the  EPA 
Regional  Admini8trator(s)  of  the  Region(s)  in 
which  the  facility(ies)  is  (are)  located,  such 
termination  to  become  effective  ninety  (90) 
days  after  actual  receipt  of  such  notice  by  the 
Agency;  provided,  however,  that  no  such 
termination  shall  become  effective  if  closure 
of  any  said  facility  has  taken  place,  has 
begun,  or  has  been  ordered  to  begin  by  an 
EPA  Regional  Administrator.  The  Principal 
may  terminate  this  bond  by  sending  written 
notice  to  the  Surety,  such  termination  to 
become  effective  thirty  (30)  days  after  receipt 
of  such  notice  by  the  Surety;  provided, 
however,  that  such  notice  is  accompanied  by 
written  authorization  for  termination  of  the 
bond  by  the  Regional  Administrator(8)  of  the 
EPA  Region(s)  in  which  the  bonded 
facility(ie8)  is  (are)  located. 

If  more  than  one  surety  company  joins  in 
executing  this  bond,  such  action  shall 
constitute  joint  and  several  liability  on  the 
part  of  the  sureties. 

In  witness  whereof,  the  Principal  and 
Surety  have  executed  this  instnmient  on  the 

day  of .  19 

(Seal) 

(Surety) 
(Seal) 


(Principal) 


(attorney-in-fact) 
Principal)  


(address  of 


Surety  Bond  No. 

Mail  original  to  the  EPA  Regional 
Administrator  within  10  days  of  the  effective 
date  by  certified  mail,  ff  more  than  one 
facility  is  covered  and  the  facilities  are  in 
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more  then  one  Region,  send  original  to 
Regional  Administrator  of  Region  in  whidi 
the  largest  number  of  facilities  are  located 
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Administratorls),  by  certified  maiL 
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Protection  Agency 

Hazardous  Waste  Management  System 

Proposal  To  Modify  40  CFR  Part  265— 
Subpart  R— Underground  Injections 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  265 
(FRL  1447-1) 

Hazardous  Waste  Managment  Interim 
Status  Requirements  for  Underground 
Injection 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  specific 
requirements  for  disposal  of  hazardous 
waste  by  undeground  injection  under 
§  3004  of  the  Resource  Conservation  and 
Recovery  Act.  42  U.S.C.  S  6901.  et  seq.. 
as  amended.  These  proposed 
requirements  would  amend  Subpart  R  of 
the  interim  status  regulations  apphcable 
to  hazardous  waste  treatment,  storage 
and  disposal  facilities.  The  proposed 
amendment  includes  requirements 
concerning  general  operating  practices, 
waste  analysis,  monitoring  and 
response,  closure  and  post-closure  care, 
financial  responsibility  and  special 
handling  of  ignitable,  reactive  or 
incompatible  waste.  A  public  hearing 
will  be  held  to  receive  public  comment 
on  the  amendment  as  well  as  on  issues 
raised  in  the  Preamble  to  the  regulations 
issued  under  Part  122  of  this  Chapter 
concerning  regulation  of  Class  IV  wells. 

DATES:  EPA  will  accept  written 

comments  on  the  proposed  amendment 

until  on  or  before  July  18, 1980. 
A  public  hearing  will  be  held  from  9 

a.m.  to  5:00  p.m.  on  July  8, 1980. 

ADDRESSES:  Comments  should  be 

addressed  to  Docket  Clerk.  Office  of 

Solid  Waste  [WH-562].  U.S. 

Environmental  Protection  Agency. 

Communications  should  identify  the 

regulatory  docket  number  "Section 

3004". 
The  hearing  will  be  held  on  July  8, 

1980  at  the  H.E.W.  Auditorium  at  330 

Independence  Avenue,  S.W. 

Washington,  D.C.  fi-om  9:'00  am  to  5:00 

pm. 
The  official  docket  for  this  proposed 

rulemaking  is  located  in  Room  2711,  U.S. 

Environmental  Protection  Agency.  401  M 

Street,  S.W..  Washington,  DC.  20460. 

and  is  available  for  viewing  from  9:00 

am  to  4:00  pm,  Monday  through  Friday, 

excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bernard  J.  Stoll,  Office  of  Solid 
Waste  [WH-564].  U.S.  Environmental 
Protection  Agency.  401  M  Street.  S.W., 
Washington,  D.C.  20460,  (202)  755-9116. 
SUPPLEMENTARY  INFORMATION: 
Underground  injection  of  hazardous 


waste  is  under  the  jurisdiction  of  both 
the  Resource  Conservation  and 
Recovery  Act  (RCRA),  42  U.S.C.  f  6901 
et  seq.,  which  creates  a  "cradle  to 
grave"  management  program  for  all 
hazardous  waste,  and  the  Safe  Drinking 
Water  Act  (SDWA),  42  U.S.C.  S  300f  e/ 
seq.)  which  creates  an  Underground 
Injection  Control  (UIC)  program.  After 
examining  the  goals  and  policies  of 
these  two  programs,  EPA  has  concluded 
that  the  disposal  of  hazardous  waste  by 
underground  injection  in  each  State  will 
be  regulated  under  RCRA  until  a  UIC 
program  has  been  established  in  that 
State. 

The  hazardous  waste  management 
program,  under  Subtitle  C  of  RCRA. 
provides  a  system  for  tracking  and 
managing  those  solid  wastes  which  are 
deemed  "hazardous"  according  to  the 
criteria  established  under  Section  3001 
of  RCRA.  A  manifest  system  is 
employed  to  assure  that  hazardous 
waste  is  properly  transported  from  its 
point  of  generation  to  facilities  that 
store,  treat  or  dispose  of  the  waste. 

Under  Section  3004  of  RCRA,  EPA  is 
to  establish  standards,  applicable  to 
owners  and  operators  of  hazardous 
waste  treatment,  storage  or  disposal 
facilities  which  protect  human  health 
and  the  environment.  Eventually  all 
such  facilities  will  be  subject  to  permits, 
issued  pursuant  to  Section  3005  of 
RCRA,  which  implement  the  Section 
3004  standards  and  other  appropriate 
requirements.  Under  Section  3005,  all 
treatment,  storage  or  disposal  of 
hazardous  waste  is  prohibited,  except  in 
accordance  with  a  permit  under  that 
section,  six  months  after  the 
promulgation  of  the  Section  3004 
standards. 

The  Congress  recognized  that  it  would 
not  be  possible  for  EPA  to  issue  all 
permits  within  six  months  of  the 
promulgation  of  Section  3004  standards. 
Therefore  it  created  an  "interim  status" 
period  diuing  which  existing  facilities 
which  have  applied  for  a  permit  may  be 
treated  as  having  been  issued  a  permit 
while  the  Agency  reviews  and  processes 
the  facility's  permit  application.  In 
keeping  with  the  philosophy  that 
facilities  are  to  be  treated  as  having 
been  issued  a  permit  during  the  interim 
status  period.  EPA  believes  it  is 
appropriate  to  impose  certain  basic 
requirements  on  those  facilities  during 
the  interim  status  period.  The  Agency 
has  promulgated  such  interim  status 
regulations  for  hazardous  waste 
treatment,  storage  and  disposal  in  a 
separate  section  of  today's  Federal 
Register. 

Part  C  of  the  SDWA  creates  a 
program  for  the  protection  of 
underground  sources  of  drinking  water. 


As  part  of  that  program,  EPA  is  to 
establish  regulations  containing 
minimum  requirements  for  eff^ective 
State  underground  injection  control 
(UIC)  programs  and  the  Administrator  is 
to  list  in  the  Federal  Register  each  State 
for  which,  in  his  judgment,  a  State  UIC 
program  may  be  necessary  to  assure 
that  underground  injection  will  not 
endanger  drinking  water  sources.  The 
Administrator  has  listed  a  total  of  57 
States,  territories  and  the  District  of 
Columbia  as  needing  a  UIC  program. 
Once  EPA  has  established  the  minimum 
requirements,  each  listed  State  shall 
apply  for  and  may  receive  approval  for 
primary  enforcement  responsibility  over 
underground  injection  in  their  State.  If 
the  State  does  not  seek  such 
responsibility,  or  if  EPA  determines  that 
State  authority  is  inadequate  to 
implement  the  minimum  requirements. 
EPA  shall  establish  a  UIC  program  for 
the  State. 

Thus  the  UIC  program  does  not  have 
an  equivalent  of  the  "interim  status" 
period  under  RCRA.  To  accommodate 
the  RCRA  goal  that  disposal  of 
hazardous  waste  (including 
underground  injection)  be  subject  to 
control  during  that  period,  EPA  has 
decided  to  regulate  underground 
injection  under  the  RCRA  interim  status 
regulations.  Accordingly,  owners  and 
operators  of  underground  injection  wells 
used  to  dispose  of  hazardous  waste  will 
be  subject  to  the  same  general 
requirements  applicable  to  all  treatment, 
storage  and  disposal  facilities.  These  are 
set  forth  in  Subparts  A-E  of  Part  265, 
which  is  published  in  today's  Federal 
Register.  In  addition  the  interim  status 
regulations  of  Part  265  include  a  Subpart 
R,  which  will  contain  specific 
requirements  applicable  to  underground 
injection. 

The  proposed  hazardous  waste ' 
management  regulations  of  December 
18. 1978  (43  Fed  Reg  58946)  did  not 
specifically  address  underground 
injection.  The  Agency  has  decided  to 
propose  the  specific  requirements 
applicable  to  underground  injection  to 
gain  the  benefit  of  public  comment. 

Rulemaking  Strategy 

EPA  recognizes  that  the  regulation  of 
underground  injection  under  RCRA  must 
be  coordinated  with  the  UIC  program. 
EPA  anticipates  that  when  State  UIC 
programs  become  effective,  underground 
injection  of  hazardous  wqste  which  falls 
under  the  jurisdiction  of  the  UIC 
program  will  be  regulated  under  that 
program.  Thus  the  RCRA  and  UIC 
programs  must  be  structiu-ed  to  allow  for 
such  a  shift  without  uimecessary 
confusion. 
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EPA  plans  to  develop  this  portion  of 
the  RCRA  regulations  in  tandem  with 
the  UIC  program.  Certain  portions  of  the 
UIC  program  regarding  Class  IV  wells 
are  being  re-proposed  today.  For  a 
discussion  of  those  re-proposed 
elements  commenters  should  see  the 
Preamble  to  Subpart  C  of  the  Part  122 
regulations  published  in  today's  Federal 
Register.  The  hearing  dates  which  have 
been  established  in  this  proposed 
regulation  also  match  those  for  the  re- 
proposed  elements  of  Part  122.  EPA 
anticipates  that  commenters  may  want 
to  address  their  written  comments  and 
any  statements  at  the  hearing  to  both 
the  Part  122  proposal  and  this  proposed 
amendment  to  Part  265. 

The  technological  requirements 
specified  in  these  proposed  regulations 
apply  to  both  Class  I  and  Class  IV 
undei;ground  injection  wells,  unless 
identified  as  applying  only  to  one  or  the 
other.  All  Class  I  wells  have  similar 
characteristics  so  that  these 
applications  should  be  easily 
understood.  In  the  case  of  Class  IV 
wells,  however,  this  may  not  be  the 
case. 

Underground  injection  wells  for 
disposal  of  hazardous  waste  are 
classified  as  either  Class  I  or  Class  FV. 
Class  I  wells  are  those  which  inject 
waste  beneath  the  lowermost  formation 
containing,  within  one  quarter  mile  of 
the  well  bore,  an  underground  source  of 
drinking  water.  However,  the  Class  IV 
wells  can  be  subdivided  into  two  types. 
The  first  type  is  those  Class  IV  wells 
which  discharge  hazardous  waste 
directly  into  underground  sources  of 
drinking  water.  The  other  type  is  those 
Class  IV  wells  which  discharge 
hazardous  waste  above  underground 
sources  of  drinking  water. 

One  of  the  key  issues  concerning 
underground  injection  is  the  approach 
that  should  be  taken  under  RCRA  and 
the  SDWA  toward  Class  IV  wells  that 
involve  the  direct  injection  of  hazardous 
wastes  into  underground  sources  of 
drinking  water.  For  a  more  detailed 
description  of  this  issue,  commenters 
should  see  the  Preamble  to  Subpart  C  of 
Part  122,  which  is  published  in  today's 
Federal  Register. 

Commenters  should  be  aware  that 
EPA  is  considering  implementing  some 
of  the  options  discussed  in  Part  122 
under  RCRA  and  may  incorporate  one 
of  those  options  in  these  interim  status 
regulations.  Under  $  122.36  of  the  UIC 
program  proposal,  all  injection  of 
hazardous  waste  directly  into  an 
underground  source  of  drinking  water 
throu^  a  Class  IV  well  would  be 
prohibited  six  months  after  approval  of 


a  State 


)rogram.  EPA  is  considering  a 


similar  ban  under  RCRA.  Such  a  ban 


might  be  instituted  on  the  effective  date 
of  the  interim  status  regulation 
implementing  the  ban  or  at  some  time 
after  the  effective  date.  Commenters 
should  also  be  aware  that  EPA  is 
considering  incorporating  such  a  ban 
into  its  Part  264  regulations  to  address 
direct  injection  while  UIC  programs  are 
being  developed. 

The  Agency  has  not  made  a  decision 
at  this  time  concerning  whether  Class  FV 
wells  discharging  hazardous  waste 
above  underground  souirces  of  drinking 
water  should  be  banned.  However,  the 
Agency  believes  that  in  the  event  it 
decides  to  allow  such  wells  to  continue 
to  operate,  that  it  should  alert  the  public 
to  the  kinds  of  technical  controls  it  is 
considering  imposing  so  that  the  public 
can  meaningfully  comment  on  them. 

Class  rV  wells  discharge  hazardous 
waste  into  or  above  underground 
sources  of  drinking  water  through  a 
variety  of  undergroimd  injection 
devices.  As  already  discussed  in  this 
Preamble,  no  technical  requirements  are 
included  in  these  regulations  for  Class 
rV  wells  which  discharge  directly  into 
underground  soiuces  of  drinking  water. 
Requirements  are  included  in  these 
regulations,  however,  for  those  Class  IV 
wells  which  discharge  hazardous  waste 
above  underground  sources  of  drinking 
water.  Because  of  the  variety  of  devices 
classified  as  Class  FV  wells  which 
discharge  above  undergroimd  sources  of 
drinking  water,  the  Agency  recognizes 
that  difficulties  arise  in  developing 
requirements  that  would  apply  to  all 
such  injection  devices. 

There  are  essentially  four  groups  or 
types  of  these  Class  IV  devices.  "They 
are  best  described  by  expressing  them 
in  comparison  to  other  devices  and 
techniques.  The  first  type  are  those 
normally  called  wells,  which  are  similar 
to  the  usual  dug  or  drilled  well,  with  or 
without  well  casing  or  other  fabricated 
side  walls.  They  are  always 
considerably  deeper  than  they  are  wide. 
The  second  type  is  similar  to  the  first 
but  usually  much  shallower  than  the 
first.  They  are  usually  referred  to  as  pits 
and  are  similar  in  most  aspects  to 
siuface  impoundments.  They  are  usually 
open  at  the  top  and  constructed  to  allow 
liquid  to  seep  through  the  bottom  and 
sides  into  surrounding  soil.  The  third 
type  is  more  a  treatment  device  than  an 
injection  device.  They  are  usually  buried 
rigid  vessels  designed  to  contain  waste 
for  chemical,  physical  or  biological 
treatment  and  equipped  with  distinct 
influent  and  effluent  pipes.  Septic  tanks, 
devices  which  are  designed  to  treat 
waste  biologically  under  anaerobic 
conditions,  are  an  example  of  this  type. 
The  fourth  and  final  type  are  those  that 


are  designed  to  distribute  fluids  beneath 
the  ground  siuface  over  a  relatively 
large  area  and  usually  involve  buried 
lateral  pipes  or  trenches.  An  example  of 
this  type  is  a  leaching  field  which 
distributes  effluent  firom  a  septic  tank. 

As  can  be  seen  from  this  discussion  a 
given  requirement  for  one  type  of  device 
may  not  be  appropriately  applied  to  the 
other  three  devices.  For  this  reason  the 
Agency  has  directed  the  requirements  in 
these  proposed  regulations  primarily  to 
those  Class  FV  underground  injection 
devices  which  are  normally  thought  of 
as  wells. 

In  addition  to,  or  instead  of.  the 
requirements  specified  in  these 
proposed  regulations  for  Class  FV 
underground  injection  devices,  the 
Agency  is  considering  the  specification 
of  other  more  appropriate  requirements 
for  those  Class  FV  underground  injection 
devices  which  do  not  typify  wells. 

In  particular,  the  Agency  is 
considering  the  requirements  specified 
in  Part  265-Subpart  K.  Surface 
Impoundments,  or  similar  requirements 
for  application  to  the  second  type 
described  above  (i.e.,  pits).  The 
requirements  specified  in  Part  265- 
Subpart  Q,  Chemical  Physical,  and 
Biological  Treatment  or  similar 
requirements  are  being  considered  for 
application  to  the  third  type  (e.g.,  septic 
tanks)  and  the  requirements  in  Part  265- 
Subpart  M.  Land  "Treatment,  or  similar 
requirements  for  the  fourth  or  remaining 
type.  The  Agency  specifically  invites 
comment  on  the  appropriateness  of 
applying  these  requirements  to  Class  IV 
underground  injection  devices. 

Because  of  the  similarity  between 
these  latter  three  types  of  injection 
devices  and  those  hazardous  waste 
management  techniques  to  be  controlled 
by  regulation  in  accordance  with  the 
Part  265  requirements  under  RCRA,  the 
Agency  is  also  considering  regulating 
these  injection  techniques  under  RCRA 
only,  now  and  in  the  future.  The  UIC 
program  would  still  assume  regulatory 
responsibility  for  those  of  these  injection 
techniques  which  are  generally 
considered  as  wells  (i.e.,  the  first  type) 
when  such  programs  go  into  effecL  The 
Agency  invites  specific  comments  on 
this  concept 

These  proposed  regulations  include  a 
limited  number  of  definitions,  used 
throughout  the  regulations.  These 
definitions  also  appear  in  §  122.3  of  the 
Part  122  regulations  published  in  today's 
Federal  Register.  The  Agency  will  be 
developing  additional  appropriate 
definitions  for  this  proposed  regulation 
in  conjtmction  with  the  Part  146 
regulations  which  are  now  under 
development 
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The  various  requirements  included  in 
these  proposed  regulations  are 
discussed  as  foUows: 

General  Operating  Requirements 

These  proposed  regulations  include 
specific  operational  requirements  for 
Class  I  wells  which  dispose  of 
hazardous  waste  beneath  the  lowermost 
formation  containing,  within  one  quarter 
mile  of  the  well  bore,  an  underground 
source  of  drinking  water.  Such  wells 


waste.  The  regulations  do  not  include 
any  general  operating  requirements  iot 
Class  rv  wells  which  inject  above 
underground  sources  of  drinking  water. 
Since  these  wells  are  intended  to 
introduce  injection  fluids  above 
underground  sources  of  drinking  water, 
requirements  to  prevent  leakage  from 
the  well  are  not  pertinent.  As  will  be 
discussed  later,  however,  the  regulations 
do  specify  ground-water  monitoring 

^    .    „  v-°     7 .  requirements  for  these  wells. 

typically  pass  through  overlying  aquifers     ^      .  , 

which  are  to  be  protected  as  Special  Handling  Requirements 

J  r  J  -1 .  Facilities  which  dispose  of  hazardous 

waste  by  underground  injection  must 
comply  with  the  $  265.13  General  Waste 


underground  sources  of  drinking  water. 
This  protection  involves  requirements 
that  injections  only  occur  through 
properly  designed  and  constructed 
wells.  The  injection  of  hazardous  waste 
must  be  accomplished  through  tubing 
inside  of  a  well  casing  which  is 
cemented  to  the  well  bore.  Furthermore, 
the  annular  space  between  the  tubing 
and  casing  must  be  filled  with  a  suitable 
fluid.  As  will  be  discussed  later,  the 
integrity  of  these  seals  is  to  be 
demonstrated  by  a  monitoring  prosram. 
A  final  requirement  for  protecting 
aquifers  overlying  the  injection 
formation  is  the  prohibition  of  injection 
of  hazardous  waste  between  the 
outermost  casing  and  the  well  bore. 
Additional  operational  controls  include 
limitations  placed  on  injection  pressuire 
based  on  conditions  in  the  injection 
zone.  These  limits  are  set  to  prevent  the 
migration  of  hazardous  waste, 
hazardous  waste  constituents,  or 
formation  fluids  from  the  injection  zone 
into  underground  sources  of  drinking 
water.  This  migration  could  occur  either 
through  fractures  in  the  injection  zone 
and  the  confining  zone,  or  through 
improperly  completed  or  plugged  wells 
penetrating  the  injection  zone.  To 
prevent  migration  by  the  first  of  these 
pathways  the  pressure  in  the  injection 
formation  must  remain  below  a 
calculated  maximum  known  as  fracture 
pressure.  The  injection  pressure  must  at 
all  times  remain  less  than  the  fracture 
pressure.  To  prevent  contamination  by 
the  second  pathway,  the  owner  or 
operator  can  either  correct  the  problems 
in  these  wells  or  inject  at  a  reduced 
pressure  such  that  the  injected  fluids 
will  not  reach  the  improperly  plugged  or 
completed  wells.  Facilities  under  interim 
status  are  existing  facilities  for  which 
proper  injection  pressures  have  already 
been  determined.  The  regulations 
require  that  the  owner  or  operator 
control  and  monitor  his  injection 
pressure  to  prevent  migration  of 
hazardous  waste  or  hazardous  waste 
constituents  out  of  the  injection  zone  by 
either  pathway. 

The  above  discussion  applies  only  to 
Class  I  wells  disposing  of  hazardous 


Analysis  requirements.  In  addition,  in 
the  case  of  underground  injection,  the 
owner  or  operator  must  ascertain  that 
the  waste  is  compatible  with  the 
components  of  the  well  and  the  injection 
formation.  Trial  tests  are  required  when 
a  well  is  used  to  inject  a  different 
hazardous  waste  to  ensure  that  the  new 
waste  will  not  react  with  previously 
injected  fluids,  the  injection  formation  or 
components  of  the  well  and  form  gases 
which  could  cause  a  threat  to  public 
health  or  the  environment,  or  otherwise 
damage  the  well  or  the  receiving 
formation.  Test  results  must 
demonstrate  compliance  with  the 
requirements  of  S  265.17(b).  If  the  owner 
or  operator  has  on  hand  inJFormation 
demonstrating  the  compatibility  of 
various  hazardous  wastes  with  the  well 
components  and  the  injection  formation 
the  trial  tests  need  not  be  performed. 

In  S  265.437  of  the  proposed 
regulations  the  underground  injection  of 
ignitable,  reactive,  and  incompatible 
waste  is  prohibited  unless  such  injection 
complies  with  §  265.17(b). 

^^^Monitoring  and  Response 

^       As  discussed  earlier  in  the  discussion 
of  general  operating  requirements,  for 
Class  I  wells  both  the  mechanical 
integrity  and  the  injection  zone  pressure 
are  to  be  monitored. 

Monitoring  to  assure  the  mechanical 
integrity  of  the  well  is  to  be 
accomphshed  by  applying  a  selected 
pressure  to  the  material  placed  in  the 
annular  space  between  the  tubing  and 
the  well  casing,  and  then  monitoring  the 
pressure  for  changes.  Any  abrupt 
change  in  the  measured  pressure 
indicates  that  the  tubing  is  leaking  into 
the  annular  space.  In  determining  the 
pressure  to  be  applied  to  the  annular 
space  the  owner  or  operator  must 
establish  an  allowable  range  based  on 
generally  accepted  engineering 
practices.  A  sudden  leak  or  fracture  in 
the  tubing  or  casing  would  cause  an 
abrupt  change  in  the  annular  pressure.  If 
a  significant  change  in  the  annular 


pressure  is  detected,  the  owner  or 
operator  is  required  to  take  appropriate 
corrective  action  to  restore  mechanical 
integrity.  This  action  may  include 
replacing  or  repairing  tubing,  casing, 
seals  or  other  appurtenances. 

These  proposed  regulations  do  not 
specify  appropriate  annular  pressures  or 
the  means  to  restore  mechanical 
integrify.  The  regulations  do  require  the 
owner  or  operator  to  implement  a 
monitoring  program  to  demonstrate 
mechanical  integrify  of  Class  I  wells 
based  upon  a  plan  prepared  and 
submitted  to  the  Regional 
Administrator,  all  on  the  effective  date 
of  these  regulations.  Continuous 
monitoring  of  annular  pressure  is 
commonly  employed  at  Class  I  facilities 
and  therefore  the  Agency  is  requiring 
continuous  monitoring  and  recording.  In 
addition  to  the  annual  report  that  the 
Agency  is  considering  requiring  notice 
within  a  specified  period  (e.g.,  24  hours) 
any  readings  falling  outside  the 
allowable  range. 

Monitoring  of  the  injection  pressure  is 
also  required,  for  Class  I  wells.  As 
discussed  earlier  in  this  document, 
injection  at  too  high  a  pressure  can 
cause  hazardous  waste,  hazardous 
waste  constituents,  or  formation  fluids 
to  migrate  from  the  injection  zone.  To 
guard  against  this  possibility,  the  owner 
or  operator  must  measure  the  injection 
pressure  to  assure  that  it  does  not 
exceed  the  allowable  pressure  in  the 
injection  zone.  Since  the  pressure  is 
measured  at  the  well  head  and  not  in 
the  injection  zone  itself,  he  must 
calculate,  based  upon  generally 
accepted  engineering  principles,  the 
maximum  allowable  pressure  at  the  well 
head  based  on  the  characteristics  of 
both  the  fluid  being  injected  and  the 
injection  well  apparatus.  If  the  well 
head  pressure  exceeds  the  allowable 
limit,  the  owner  or  operator  must  modify 
his  injection  process  to  restore  the 
injection  pressure  to  within  allowable 
limits.  For  more  information  on  this 
subject  see  "An  Introduction  to  the 
Technology  of  Subsurface  Wastewater 
Injection."  EPA-600/2-77-240. 
December  1977. 

As  with  the  mechanical  integrity 
monitoring  program,  the  owner  or 
operator  must,  on  the  effective  date  of 
these  regulations,  develop  and  submit  to 
the  Regional  Administrator  a  plan  for 
injection  pressure  monitoring  and  then 
implement  it.  This  plan  must  include  a 
specification  of  continuous  monitoring 
and  recording.  The  Agency  is 
considering,  in  addition  to  the  annual 
report,  requiptilg  periodic  or  episodic 
reporting.     S 

The  owner\)r  operator  is  required  to 
keep  records  of  monitoring  data  and 
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evaluations  throughout  the  active  life  of 
the  facility.  He  must  also  submit  to  the 
Regional  Administrator  an  annual  report 
on  his  mechanical  integrity  and  injection 
pressure  monitoring  programs.  The 
report  must  contain  a  description  of  any 
corrective  actions  instituted  during  the 
year  and  the  circumstances  which 
necessitated  the  corrective  actions. 

In  the  case  of  Class  IV  wells  used  to 
dispose  of  hazardous  waste  by  injection 
above  an  underground  source  of 
drinking  water,  these  proposed 
regulations  require  compliance  with  the 
requirements  of  Part  265  Subpart  F — 
Ground- Water  Monitoring. 

The  Agency  beheves  that  wells 
injecting  hazardous  waste  above  an 
underground  source  of  drinking  water 
are  very  similar  to  surface 
impoundments  used  for  the  storage, 
treatment  or  disposal  of  hazardous 
waste  in  terms  of  potential  ground-water 
contamination.  This  is  especially  true  if 
the  surface  impoundment  leaks.  Because 
of  this  similarity,  the  proposed 
regulations  specify  the  same  ground- 
water monitoring  requirements  for  these 
wells  as  those  which  apply  to  surface 
impoundments,  including  the 
recordkeeping  and  reporting 
requirements  of  Subpart  F. 

Subpart  F  requires  indicator 
monitoring  which  may  lead  to  a  ground- 
water quality  assessment  program.  For 
those  facilities  where  no  hazardous 
waste  or  hazardous  waste  constituents 
are  thought  to  be  entering  the  ground 
water,  an  indicator  monitoring  program 
to  detect  leaks  is  described.  For  those 
facilities  where  ground-water 
contamination  by  hazardous  waste  or 
hazardous  waste  constituents  frt)m  the 
facility  is  known  or  assumed  to  exist, 
the  Subpart  F  regulations  describe  a 
ground-water  qualify  assessment 
program  to  establish  the  magnitude  of 
the  impact  on  the  ground  water.  Since 
most  Class  IV  wells  may  already  have 
contributed  hazardous  waste  or 
hazardous  waste  constituents  to  the 
ground  water,  the  Agency  anticipates 
that  a  ground-water  quality  assessment 
program  will  be  implemented  at  most 
Class  rv  injection  well  facilities. 

Closure  and  Post-Closure 

The  regulations  require  an  owner  or 
operator  to  close  his  injection  well  in 
such  a  way  that  migration  of  hazardous 
waste  or  hazardous  waste  constituents 
into  or  between  underground  sources  of 
drinking  water  is  prevented. 
Furthermore,  the  need  for  maintenance 
to  protect  human  health  and  the 
environment  is  to  be  minimized.  On  the 
effective  date  of  these  regulations  the 
owner  or  operator  is  required  to  have  a 
written  plan  for  closure  of  his  injection 


well  at  the  end  of  its  intended  life  or,  for 
that  matter,  at  any  other  tiike  that 
closure  would  be  necessary.  The  closure 
plan  must  describe  the  steps  which  will 
need  to  be  taken  to  close  the  injection 
well. 

These  proposed  regulations  specify 
requirements  for  closure  plan 
amendments,  plan  approval,  and 
notification  which  are  very  similar  to 
the  facility  closure  requirements 
specified  in  Part  265 — Subpart  G, 
Closure  and  Post-Closure.  Commenters 
may  wish  to  review  these  proposed 
requirements  in  consideration  of 
Subpart  G. 

In  the  case  of  Class  I  wells,  these 
regulations  specify  that  closure  must  be 
accomplished  by  plugging.  Common 
plugging  techniques  include:  the  Balance 
Method:  the  Dump  Bailer  Method;  and 
the  Two-Plug  MeUiod.  Each  of  these 
techniques  requires  that  the  well  be 
brought  into  a  state  of  static  equilibrium, 
either  by  circulating  the  mud  in  the  well 
at  least  once  or  a  comparable  method, 
prior  to  placement  of  the  cement  plug(s). 
For  more  information  see  "Cementing" 
by  Dwight  K.  Smith,  Chapter  10, 
Monograph  Volume  4,  Henry  L  Doherfy 
Series,  SPE  of  AIME.  1976. 

In  the  case  of  Class  IV  wells  which 
are  used  to  dispose  of  hazardous  waste 
by  injection  above  underground  sources 
of  drinking  water,  the  owner  or  operator 
must  remove  remaining  hazardous 
waste  from  the  injection  well  and  then 
close  the  well,  in  accordance  with  the 
facility  closure  plan  to  satisfy 
§  265.435(a).  One  method  of  meeting  this 
objective  is  to  preclude  the  injection  of 
additional  fluids,  even  those  which  are 
not  hazardous  waste,  which  could  result 
in  mobilization  of  hazardous  waste 
remaining  in  the  aeration  zone  and 
introduction  of  these  substances  into  the 
ground  water. 

A  "Comment"  included  in  the 
proposed  regulations  reminds  the  owner 
or  operator  that  any  waste  removed 
from  the  injection  well  during  closure 
must  be  managed  as  a  hazardous  waste, 
unless  he  demonstrates  that  the  waste  is 
not  hazardous. 

Following  closure,  the  owner  or 
operator  of  a  Class  IV  well  must 
implement  his  post-closure  plan.  These 
proposed  regulations  impose  the  post- 
closure  requirements  specified  in 
Subpart  G,  which,  in  the  case  of 
underground  injection,  involve  post- 
closure  monitoring  of  the  ground  w^ter 
in  accordance  with  Subpart  F.  EPA 
believes  that  such  post-closure 
monitoring  is  appropriate  since 
hazardous  waste  may  remain  in  the  soil 
adjacent  to  the  injection  well.  This 
monitoring  will  determine  whether  the 
waste  migrates  to  ground  water  and.  if 


such  migration  occurs,  what  degree  of 
contamination  occurs.  The  latter 
determination  must,  at  a  minimum, 
include  a  prediction  of  the  rate  of 
migration  of  the  contaminants  in  the 
saturated  zone.  If  the  well  is 
contaminating  ground  water  the 
assessment  of  contamination  in  the 
ground  water  must  continue  as  long  as 
waste  is  being  injected  (i.e..  until  closure 
of  the  facility).  This  is  necesssuy  to 
account  for  differences  in  the  waste 
injected  (e.g.,  volume,  constituents). 

If  contamination  first  appears  during 
the  post-closure  period  a  single  ground- 
water quality  assessment  (including  a 
prediction  of  the  rate  of  migration) 
should  be  sufficient  to  characterize 
likely  future  contamination.  While  the 
Agency  believes  that  the  post-closure 
monitoring  requirements  of  Subpart  F 
are  applicable  to  Class  IV  wells  that 
inject  above  an  imdergroimd  source  of 
drinking  water,  the  Agency  does  not 
expect  that  most  Class  IV  wells  will  be 
engaging  in  extensive  post-closure 
monitoring.  Many  Class  IV  wells  will 
have  triggered  the  ground-water  quality 
assessment  program  of  Subpart  F  during 
die  active  life  of  the  facility.  Such 
facilities  would  only  monitor  until  final 
closure.  Those  that  are  using  the 
indicator  monitoring  system  during  the 
post-closure  period  are  likely  to  discover ' 
an  impact  on  ground  water.  Under 
Subpart  F,  such  facilities  need  only 
complete  and  report  on  a  single  ground- 
water quality  assessment 

Financial  Requirements 

In  imposing  financial  requirements  on 
the  owners  or  operators  of  underground 
injection  facilities,  these  proposed 
regulations  draw  a  distinction  between 
the  closure  and  post-closure 
requirements.  Since  closure  is 
accomplished  essentially  through 
plugging,  it  is  appropriate  to  use 
financial  requirements  similar  to  those 
in  §  122.42(g),  which  seem  appropriate 
for  such  techniques.  Since  the  post- 
closure  requirements  of  this  Subpart  are 
based  on  the  requirements  of  Subpart  G 
of  this  Part,  it  is  appropriate  to  use 
financial  responsibiUty  requirements 
sunilar  to  those  in  Subpart  H  of  this 
Part. 

The  Agency  is  also  considering 
distinguishing  between  Class  I  and 
Class  rv  wells  for  purposes  of  financial 
responsibility.  Under  this  alternative 
approach,  requirements  for  Class  I  wells 
(which  do  not  have  post-closure 
requirements)  would  be  based  on  those 
in  §  122.42(g).  The  requirements  for 
Class  rv  wells  (which  would  include 
requirements  during  the  post-closure 
period)  would  be  based  on  Subpart  H. 
The  Agency  is  also  considering  imposing 
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either  all  of  Subpart  H  or  requirements 
similar  to  those  in  §  122.42(g]  on  all 
underground  injection  facilities 
disposing  of  hazardous  waste  above 
underground- sources  of  drinking  water. 
The  Agency  has  decided  to  repropose 
financial  responsibility  requirements  for 
owners  or  operators  of  hazardous  waste 
management  facilities.  To  the  extent 
appropriate,  the  Agency  may  decide  to 
promulgate  such  requirements  for 
owners  or  operators  of  wells  used  to 
dispose  of  hazardous  waste,  at  the  time 
it  promulgates  such  requirements  for 
other  hazardous  waste  management 
facilities.     - 

Dated:  May  2. 1980. 
Douglas  M.  Costle. 

Administrator. 

It  is  proposed  to  further  amend  Title 
40  CFR.  Part  265.  by  adding  §§  265.431— 
265.437  to  Subpart  R,  which  has  been 
promulgated  in  today's  Federal  Register 
as  follows: 

9265.431    Definitions. 

The  following  definitions  promulgated 
in  9  122.3  of  this  Chapter  apply: 

Formation  means  a  body  of  rock 
characterized  by  a  degree  of  lithologic 
homogeneity:  which  is  prevailingly,  but 
not  necessarily,  tabular  and  mappable 
on  the  earth's  surface  or  traceable  in  the 
subsurface. 

Formation  fluid  means  "fluid"  present 
in  a  "  formation"  under  natural 
conditions  as  opposed  to  introduced 
fluids,  such  as  drilling  mud. 

Injection  well  means  a  "well"  into 
which  "fluids"  are  being  injected. 

Injection  zone  means  a  geological 
"formation",  group  of  formations,  or  part 
of  a  formation  receiving  fluids  through  a 
well. 

Plugging  means  the  act  or  process  of 
stopping  the  flow  of  water,  oil,  or  gas  in 
formations  penetrated  by  a  borehole  or 
well. 

Underground  source  of  drinking  water 
("USDW")  means  an  aquifer  or  its 
portion:  (a)  which  supplies  drinking 
water  for  human  consumption;  or  (b)  in 
which  the  ground  water  contains  fewer 
than  10,000  mg/1  "total  dissolved 
solids". 

§  265.432    General  operating 
requirements. 

The  owner  or  operator  of  a  Class  I 
well  for  disposal  of  hazardous  waste 
must  prevent  migration  of  hazardous 
waste  or  hazardous  waste  constituents 
into  or  between  underground  sources  of 
drinking  water  as  follows: 

(a)  Wells  must  be  cased  and  cemented 
between  the  well  bore  and  casing; 

(b)  Hazardous  waste  must  be  injected 
through  tubing,  with  a  packer  set 


immediately  above  the  injection  zone 
and  with  the  annulus  between  the 
tubing  and  the  long  string  of  casings 
filled  with  fluid,  or  by  another  equally 
effective  technique  for  which  the  owner 
or  operator  has  a  written  demonstration, 
available  for  review  by  the  Regional 
Administrator,  indicating  that  it 
provides  a  comparable  level  of 
protection  to  underground  sources  of 
drinking  water. 

(c)  Injection  of  hazardous  waste 
between  the  outermost  casing  and  the 
well  bore  is  prohibited;  and 

(d)  Injection  pressure  at  the  well  head 
must  not  exceed  a  maximum  pressure 
which  must  be  calculated  so  as  to 
assure  that  the  pressure  in  the  injection 
zone  during  injection  does  not  initiate 
new  fitictures  or  propagate  existing 
ft-actures  in  the  injection  zone,  initiate 
fractures  in  the  confining  zone  or 
otherwise  cause  the  migration  of 
hazardous  waste,  hazardous  waste 
constituents,  or  formation  fluids  into  an 
underground  source  of  drinking  water. 

9265.433    Waste  analysis. 

For  disposal  of  hazardous  waste  by 
underground  injection  the  owner  or 
operator  must,  in  addition  to  the  waste 
analyses  required  by  9  265.13: 

(a)  Conduct  waste  analyses  and  trial 
tests;  or 

(b)  Present  written,  documented 
information  fit)m  his  or  similar  disposal 
operations  to  show  that  this  disposal 
will  comply  with  9  265.17(b)  and  for 
Class  I  wells,  that  the  waste  is 
compatible  with  fluids  in  the  injection 
zone  and  minerals  in  both  the  injection 
zone  and  the  confining  zone  and  will  not 
damage  the  mechanical  integrity  of  the 
well. 

9265.434    Monnoring  and  response. 

(a)  The  owner  or  operator  of  a  facility 
which  disposes  of  hazardous  waste  by 
underground  injection  into  a  Class  I  well 
must: 

(1)  On  the  effective  date  of  these 
regulations  develop  and  submit  to  the 
Regional  Administrator  a  plan  for  a 
monitoring  program  capable  of 
determining  compliance  with  9  265.432, 
by: 

(i)  Demonstrating  the  mechanical 
integrity  of  the  injection  well  to  satisfy 
9  265.432(a)  and  (b);  and 

(ii)  Demonstrating  that  the  pressure  of 
the  injected  fluids  remains  within 
allowable  limits  to  satisfy  9  265.432(d). 

(2)  The  plan  to  be  submitted  under 
paragraph  (a)  of  this  section  must 
specify: 

(i)  For  demonstrating  mechanical 
integrity: 

(A)  The  annual  pressure  range  to  be 
maintained  and  basis  for  determining  it 


for  the  specific  well  tubing,  packer  and 
casing  characteristics  and  for  the 
anticipated  injection  fluid  temperatures; 

(B)  The  devices  and  procedures  for 
continuous  monitoring  and  recording  of 
the  annular  pressure,  and  evaluation  of 
that  information;  and 

(C)  Procedures  for  immediate 
response  to  changes  in  the  annular 
pressure  outside  the  allowable  range, 
and  for  restoration  of  mechanical 
integrity: 

(ii)  For  demonstrating  that  injection 
fluid  pressure  remains  within  allowable 
limits: 

(A)  The  calculated  fracture  pressure 
and  the  basis  for  determining  it  for  the 
specific  formation  and  zone  of  injection; 

(B)  The  calculated  allowable  injection 
pressure  to  be  measured  at  the  well 
head  and  the  basis  for  determining  it  for 
specific  injection  fluid  characteristics 
(i.e.,  specific  gravity,  viscosity  and 
temperature); 

(C)  The  techniques  and  procedures  for 
continuous  monitoring  and  recording  of 
the  injection  pressure  at  the  well  head, 
for  evaluation  of  that  information:  and 

(D)  Procedures  for  immediate 
response  to  an  increase  in  the  well  head 
pressure  above  the  allowable  limit,  to 
restore  pressure  to  within  allowable 
limits. 

(3)  On  the  effective  date  of  these 
regulations  the  owner  or  operator  must 
implement  the  monitoring  plan  which 
satisfies  paragraph  (a)(2)  of  this  section 
and  determine  the  mechanical  integrity 
of  the  well  and  the  injection  zone 
pressure. 

(4)  The  owner  or  operator  must  keep 
records  of  the  monitoring  data  and 
evaluations  specified  in  paragraphs 
(a)(2)  (i)  and  (ii)  of  this  section 
throughout  the  active  life  of  the  facility. 

(5)  The  owner  or  operator  must  submit 
an  annual  report  to  the  Regional 
Administrator  which  assures 
compliance  with  9  265.432.  He  must 
separately  identify  in  the  annual  report 
those  corrective  actions,  specified  in 
paragraphs  (a)(2)(i)  (C)  and  (a)(2)(ii)(D) 
of  this  section  which  were  implemented 
during  the  reporting  period,  and  an 
explanation  of  the  circumstances  which 
required  corrective  action. 

(b)  The  owner  or  operator  of  a  facility 
which  disposes  of  hazardous  waste  by 
imderground  injection  into  a  Class  IV 
well  which  discharges  above  an 
underground  source  of  drinking  water 
must  monitor  the  ground  water  in 
accordance  with  the  requirements  of 
Subpart  F  of  this  Part. 

9265.435    Closure  and  post-ctosure. 

(a)  Tlje  owner  or  operator  must  close 
his  facility  in  a  manner  that: 
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(1)  Will  prevent  the  migration  of 
hazardous  waste  or  hazardous  waste 
constituents  into  or  between 
underground  sources  of  drinking  water 
via  the  well  structure;  and 

(2)  Will  minimize  the  need  for  further 
maintenance  to'protect  human  health 
and  die  environment. 

(b)  On  the  effective  date  of  these 
regulations,  the  owner  or  operator  must 
have  a  written  closure  plan.  He  must 
keep  this  plan  at  the  facility.  This  plan 
must  identify  the  steps  necessary  to 
completely  close  the  facility.  The  closure 
plan  must: 

(1)  Identify  the  techniques  to  be  used 
to  close  the  well  in  accordance  with 
paragraphs  (c)  and  (d)  of  this  Section; 

(2)  Describe  the  steps  which  are 
necessary  to  decontaminate  facility 
equipment  during  closure;  and 

(3)  Include  a  schedule  for  final  closure 
which  specifies  the  anticipated  date 
when  wastes  will  no  longer  be  received, 
the  anticipated  date  when  final  closure 
will  be  completed,  and  intervening 
milestone  dates  for  tracking  the  progress 
of  closure. 

(c)  The  owner  or  operator  may  amend 
his  closure  plan  at  any  time  during  the 
active  life  of  the  facility.  The  owner  or 
operator  must  amend  his  plan  any  time 
changes  in  operating  plans  or  facility 
design  affect  the  closure  plan. 

(d)  The  owner  or  operator  must 
submit  his  closure  plan  to  the  Regional 
Administrator  at  least  180  days  before 
the  date  he  expects  to  begin  closure.  The 
Regional  Administrator  will  modify, 
approve,  or  disapprove  the  plan  within 
90  days  of  receipt  and  after  providing 
the  owner  or  operator  and  the  affected 
public  (through  a  newspaper  notice)  the 
opportunity  to  submit  written  comments. 
If  an  owner  or  operator  plans  to  begin 
closure  within  180  days  after  the 
effective  date  of  these  regulations,  he 
must  submit  the  necessary  plans  on  the 
effective  date  of  these  regulations. 

(e)  Within  90  days  after  receiving  the 
final  volume  of  hazardous  wastes,  the 
owner  or  operator  must  treat  all 
hazardous  wastes  in  storage  or  in 
treatment,  or  remove  them  from  the  site, 
or  dispose  of  them  on-site,  in 
accordance  with  the  approved  closure 
plan. 

(f)  The  owner  or  operator  must 
complete  closure  activities  in 
accordance  with  the  approved  closure 
plan  and  within  six  months  after 
receiving  the  final  volume  of  wastes. 
The  Regional  Administrator  may 
approve  a  longer  closure  period  under 
paragraph  (d)  of  this  section  if  the  owner 
or  operator  can  demonstrate  that: 

(1)  The  required  or  planned  closure 
activities  will,  of  necessity,  take  him 
longer  than  six  months  to  complete,  and 


(2)  That  he  has  taken  all  steps  to 
eliminate  any  significant  threat  to 
human  health  and  the  environment  from 
the  unclosed  but  inactive  facility. 

(g)  The  owner  or  operator  of  a  Class  I 
well  must  close  by  plugging  to  satisfy 
paragraph  (a)  of  this  section. 

(h)  At  closure,  the  owner  or  operator 
of  a  Class  IV  well  which  discharges 
above  an  underground  source  of 
drinking  water  must; 

(1)  Remove  the  hazardous  waste 
remaining  in  the  well;  and 

(2)  Close  the  well  in  a  manner  which 
satisfies  paragraph  (a)  of  this  section. 

[Comment:  At  closure,  as  throughout  the 
operating  period,  unless  the  owner  or 
operator  can  demonstrate,  in 
accordance  with  9  261.3  (c)  or  (d)  of  this 
Chapter,  that  any  solid  waste  removed 
from  the  injection  well  is  not  a 
hazardous  waste,  he  becomes  a 
generator  of  hazardous  waste  and  must 
manage  it  in  accordance  with  etll 
applicable  requirements  of  Parts  262, 
263,  and  265  of  this  Chapter.] 

(i)  When  closure  is  completed,  the 
owner  or  operator  must  submit  to  the 
Regional  Administrator  certification 
both  by  the  owner  or  operator  and  by  an 
independent  registered  professional 
engineer  that  the  facility  has  been 
closed  in  accordance  with  the 
specifications  in  the  approved  closure 
plan. 

(j)  The  owner  or  operator  of  a  Class 
rV  well  which  discharges  above  an 
underground  source  of  drinking  water 
must  provide  post-closure  care  in 
accordance  with  the  applicable 
requirements  of  9  9  265.117-265.120  (see 
Subpart  G  of  this  Part). 

9  265.436    Rnancial  requirements. 

(a)  On  the  effective  date  of  these 
regulations,  the  owner  or  operator  of  a 
facility  which  disposes  of  hazardous 
waste  by  undergroimd  injection  must 
have  a  written  estimate  of  the  cost  of 
closing  the  facility  in  accordance  with 
the  requirements  in  9  265.435.  The  owner 
or  operator  must  keep  this  estimate,  and 
all  subsequent  estimates  required  in  this 
Section,  at  the  facility. 

(b)  The  owner  or  operator  must 
prepare  a  new  closure  cost  estimate 
whenever  a  change  in  the  closure  plan 
affects  the  cost  of  closure. 

(c)  The  owner  or  operator  must 
maintain  financial  responsibility  in  the 
form  of  performance  bonds  or  other 
equivalent  form  of  financial  assurance 
to  close  a  facility  which  disposes  of 
hazardous  waste  by  underground 
injection.  In  lieu  of  individual 
performance  bonds,  owners  or  operators 
may  furnish  a  bond  or  other  equivalent 
form  of  financial  guarantee  covering  all 


facilities  which  dispose  of  hazardous 
waste  by  underground  injection  in  any 
one  State. 

(d)  On  the  effective  date  of  these 
regulations  an  owner  or  operator  of  a 
facility  which  disposes  of  hazardous 
waste  by  imderground  injection  in  a 
Class  rV  well  which  discharges  above 
underground  Sources  of  drinking  water 
must  have  a  written  estimate  of  the 
annual  cost  of  post-closure  monitoring 
and  maintenance  in  accordance  with  the 
applicable  post-closure  requirements  in 
99  265.117-265.120.  This  estimate,  and 
all  subsequent  estimates,  must  be  kept 
at  the  faciUty. 

(e)  The  cost  estimate  required  in 
paragraph  (d)  of  this  section  must  be 
revised  whenever  a  change  in  the  post- 
closure  care  plan  affects  the  cost  of 
post-closure  care  (see  9  265.118(b)).  The 
latest  post-closure  cost  estimate  is         i 
calculated  by  multiplying  the  latest         ' 
annual  post-closure  cost  estimate  by  30. 

(f)  On  each  anniversary  of  the 
effective  date  of  these  regulations,  the    I 
owner  or  operator  must  adjust  the  latest 
post-closure  cost  estimate  using  an 
inflation  factor  derived  from  the  annual 
Implicit  Price  Deflator  for  Gross 
National  Product  as  published  by  the 
U.S.  Department  of  Commerce  in  its 
Survey  of  Current  Business.  The 
inflation  factor  must  be  calculated  by 
dividing  the  latest  annual  published 
Deflator  by  the  Deflator  for  the  previous 
year.  The  result  is  the  inflation  factor. 
The  adjusted  post-closure  cost  estimate 
must  equal  the  latest  post-closure  cost 
estimate  times  the  inflation  factor. 

9  265.437    Special  requirements  for 
Ignitable,  reactive  or  Incompatible  waste*. 

Ignitable,  reactive  or  incompatible 
wastes  (see  Appendix  V  for  examples) 
must  not  be  disposed  by  underground 
injection  unless  9  265.17(b)  is  satisfied. 

(FR  Doc.  8(V-14310  Filed  5-16-80;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122. 123. 124.  and  125 

(FRL  1453-S] 

Consolidated  Permit  Regulations: . 
RCRA  Hazardous  Waste;  SDWA 
Underground  Injection  Control;  CWA 
National  Pollutant  Discharge 
Elimination  System;  CWA  Section  404 
Dredge  or  Fill  Programs;  and  CAA 
Prevention  of  Significant  Deterioration 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
consolidated  permit  program 
requirements  governing  the  Hazardous 
Waste  Management  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  the  Underground  Injection 
Control  (UIC)  program  under  the  S§fe 
Drinking  Water  Act  (SDWA),  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  program 
and  State  Dredge  or  Fill  ("404") 
programs  under  the  Clean  Water  Act 
(CWA).  and  the  Prevention  of 
Significant  Deterioration  (PSD)  program 
under  the  Clean  Air  Act,  for  three 
primary  purposes: 

(1)  To  consolidate  program 
requirements  for  the  RCRA  and  UIC 
programs  with  those  already  established 
for  the  NPDES  program. 

(2)  To  establish  requirements  for  State 
programs  under  the  RCRA,  UIC,  and 
Section  404  programs. 

(3)  To  consolidate  permit  issuance 
procedures  for  EPA-issued  Prevention  of 
Significant  Deterioration  permits  under 
the  Clean  Air  Act  with  those  for  the 
RCRA,  UIC,  and  NPDES  programs. 
DATES:  These  regulations  shall  become 
effective  as  follows:  All  regulations  shall 
become  effective  as  to  UIC  permits  and 
programs  July  18, 1980,  but  shall  not  be 
implemented  until  the  effective  date  of 
40  CFR  Part  146.  All  regulations  shall 
become  effective  as  to  RCRA  permits 
and  programs  November  19. 1980.  Part 
124  shall  become  effective  as  specified 
in  §  124.21.  All  other  provisions  of  the 
regulations  shall  become  effective  July 
18. 1980.  For  purposes  of  judicial  review 
under  the  Clean  Water  Act,  these 
regulations  will  be  considered  issued  at 

1  p.m.  eastern  time  on  June  2, 1980;  see 
45  FR  26894,  April  22, 1980.  In  order  to 
assist  EPA  to  correct  typographical 
errors,  incorrect  cross-references,  and 
similar  technical  errors,  comments  of  a 
technical  and  nonsubstantive  nature  on 
the  final  regulations  may  be  submitted 
on  or  before  July  18, 1980.  The  effective 


date  will  not  be  delayed  by 
consideration  of  such  comments. 

Comments  on  the  scope  and 
applicability  of  Executive  Order  11990 
and  Executive  Order  11986  to  RCRA, 
UIC,  and  NPDES  permits  must  be 
submitted  on  or  before  July  18, 1980. 

Comments  on  requirements  for  Class 
IV  wells  must  be  received  by  July  15, 
1980. 

There  will  be  a  hearing  on  the 
requirements  for  Class  IV  wells  on  July 
8, 1980,  from  9  a.m.  to  5  p.m. 

ADDRESSES:  Comments  of  a  technical 
and  nonsubstantive  nature,  as  well  as 
the  comments  concerning  the  scope  and 
applicability  of  Executive  Order  11990 
and  Executive  Order  11968.  should  be 
addressed  to:  Edward  A.  Kramer,  OfHce 
of  Water  Enforcement  (EN-336).  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

Comments  on  requirements  for  Class 
IV  wells  should  be  addressed  to:  Alan 
Levin,  Director,  State  Program  Division 
(WH-550),  Office  of  Drinking  Water. 
Environmental  Protection  Agency, 
Washington.  D.C.  20460. 

The  Public  Hearing  on  Class  IV  wells 
will  be  held  at:  HEW  Auditorium,  330 
Independence  Avenue,  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 
Edward  A.  Kramer.  Office  of  Water 
Enforcement  (EN-336).  U.S. 
Environmental  Protection  Agency. 
Washington.  D.C.  20460.  (202)  755-0750. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  final  regulations  consolidate 
requirements  and  procedures  for  five 
EPA  permit  programs.  These  regulations 
represent  the  major  product  of  the 
Agency's  permit  consolidation  initiative 
that  began  in  the  fall  of  1978.  They  are 
based  on  the  proposed  consolidated 
permit  regulations  that  were  published 
in  the  Federal  Register  for  comment  on 
June  14. 1979  (44  FR  32854). 

EPA  program  requirements  and  State 
program  requirements  are  established 
for  three  programs: 

•  The  Hazardous  Waste  Management 
(HWM)  program  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA); 

•  The  Underground  Injection  Control 
(UIC)  program  under  the  Safe  Drinking 
Water  Act  (SDWA); 

•  The  National  Pollutant  Discharge 
Elimination  System  (NPDES)  program 
under  the  Clean  Water  Act  (CWA);  and 

State  program  requirements  only  are 
established  fon 

•  State  section  404  "Dredge  or  Fill" 
programs  under  the  CWA. 


In  addition,  procedures  for  permit 
decisionmaking  are  established  for  the 
above  four  programs,  and  for 

•  The  Prevention  of  Significant 
Deterioration  (PSD)  program  under  the 
Clean  Air  Act,  where  this  program  is 
operated  by  EPA  or  a  delegated  State 
agency  under  40  CFR  52.21(v);  these 
procedures  do  not  apply  to  PSD  permits 
issued  by  States  to  whom 
administration  of  the  PSD  program  has 
been  transferred.  (See  preamble  to  Part 
124,  Subpart  C.) 

These  regulations  are  an  important 
element  of  an  Agency-wide  effort  to 
consolidate  and  unify  procedures  and 
requirements  applicable  to  EPA  and 
State-administered  permit  programs. 

The  Agency  has  also  developed  a 
single  set  of  permit  application  forms  for 
the  programs  covered  by  these 
regulations.  These  consolidated 
application  forms  are  published 
elsewhere  in  today's  Federal  Register. 
They  consist  of  a  single  general  form  to 
collect  basic  information  from  all 
applicants,  followed  by  separate 
program-specific  forms  which  collect 
additional  information  needed  to  issue 
permits  under  each  program.  The 
application  forms  in  today's  Federal 
Register  include  the  general  information 
form  and  the  additional  forms  for 
certain  water  discharges  under  NPDES 
and  for  hazardous  waste  permits  under 
RCRA. 

When  the  draft  consolidated 
application  forms  were  published  for 
public  conunent,  they  appeared  along 
with  a  set  of  proposed  NPDES 
regulations  which  were  closely  related 
to  the  contents  of  the  application  forms. 
Those  accompanying  regulations  have 
now  been  integrated  with  the  final 
NPDES  regulations  which  appear  as  part 
of  these  consolidated  permit  regulations, 
and  are  summarized  in  the  proper  places 
in  the  preamble  discussion.  For  a  more 
thorough  discussion  and  response  to 
comments  on  those  portions  of  the 
NPDES  regulations,  see  the  preamble  to 
the  consolidated  application  forms 
published  elsewhere  in  today's  Federal 
Register.  Because  the  draft  application 
forms  and  accompanying  proposed 
NPDES  regulations  were  originally 
published  together,  commented  upon 
together,  and  are  closely  related,  the 
detailed  discussion  of  both  forms  and 
accompanying  regulations  has  been 
retained  in  one  place. 

Many  of  the  requirements  in  these 
regulations  apply  both  to  EPA  programs 
and  to  State  programs  that  receive  EPA 
approval  to  operate  in  lieu  of  a  Federal 
program  in  a  particular  State.  These 
common  requirements  are  intended  to 
ensure  that  State  permit  programs 
satisfy  minimum  statutory  and 
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environmental  objectives,  while  at  the 
same  time  recognizing  that  State  laws, 
procedures,  and  management 
philosophies  differ.  EPA  also  seeks  in 
these  regulations  to  help  States 
rationalize  their  own  regulatory 
programs  by  removing  or  avoiding 
Federal  obstacles  to  such  efforts.  These 
regulations  allow  greater  coordination 
and  cooperation  in  permit  review  and 
issuance  between  EPA  and  States  with 
approved  RCRA,  UIC,  NPDES.  404.  or 
PSD  programs  in  instances  where  a 
single  facility  or  activity  requires 
permits  from  both  EPA  and  one  or  more 
State  agencies. 

Although  nothing  in  these  regulations 
would  require  a  State  to  reorganize  its 
permitting  procedures,  EPA  encourages 
States  to  begin  or  continue  efforts 
toward  "one-stop"  permitting  or  other 
forms  of  permit  program  consolidation. 

The  Agency  anticipates  a  number  of 
benefits  to  the  environment,  the 
regulated  community,  the  general  public, 
and  its  own  institutional  efficiency  fi-om 
permits  consolidation: 

•  Environmental  Benefits: 
Consolidation  of  permit  requirements 
and  processing  procedures  should  result 
in  more  comprehensive  management 
and  control  of  wastes.. 

•  Regulatory  Benefits:  More  uniform 
procedures  and  permit  requirements 
among  EPA  permit  programs  should 
result  in  more  consistency  and 
predictability  for  the  regulated 
community,  and  in  many  instances  this 
should  reduce  the  costs  of  compliance. 
Consistent  program  requirements  and  a 
single  set  of  application  forms  for  EPA- 
issued  permits  should  reduce  paperwork 
and  Increase  efficiency  in  processing 
permits. 

•  Institutional  Benefits:  The  Agency 
has  already  experienced  greater 
coordination,  sharing  of  information, 
and  resolution  of  inconsistencies  and 
overlaps  among  the  various  programs 
during  the  development  of  these 
regulations.  This  high  level  of 
coordination  and  awareness  is  expected 
to  continue. 

•  Public  Participation  Benefits: 
Procedures  and  opportunities  for  public 
participation  in  permit  decisions  and  in 
State  program  approvals  are  more 
uniform  and  predictable  under  these 
regulations. 

•  Resource  Benefits:  Consolidating 
these  permit  programs  should  reduce  the 
resources  EPA  needs  to  administer  them 
over  the  next  few  years,  compared  with 
what  the  expanding  scope  of  EPA  permit 
programs  would  otherwise  require. 
Consistent  program  requirements  and 
use  of  the  consolidated  application 
forms  should  be  particularly  helpful  in 
starting  up  and  administering  the  two 


new  programs  (RCRA  hazardous  waste 
and  UIC)  covered  by  these  regulations. 
If  States  adopt  similar  approaches, 
resource  benefits  could  also  be  realized 
at  the  State  level. 

Organization  of  Final  Regulations 

The  final  regulations  replace  40  CFR 
Parts  122, 123,  and  124,  which  were 
formerly  used  exclusively  for  NPDES 
program  regulations.  These  Parts  of  the 
Code  of  Federal  Regulations  are  being 
used  because  they  already  provide  the 
skeleton  for  organizing  permit 
regulations,  namely: 

•  PART  122— PERMIT  REQUIREMENTS. 

•  PART  123— STATE  PROQRAIl 
REQUIREMENTS. 

•  PART  124— PROCEDURES  FOR 
DECISIONMAKING. 

Parts  122. 123,  and  124  have  been 
organized  into  Subparts.  Subpart  A  of 
each  Part  applies  to  each  permit 
program  included  in  that  Part. 
Subsequent  subparts  set  forth  additional 
program-specific  requirements  for  the 
individual  programs. 

Although  the  Agency  has  attempted  to 
unify  these  regulations,  statutory  and 
programmatic  considerations  preclude 
complete  uniformity.  Thus,  to  review  the 
regulations  for  a  particular  program,  one 
must  read  both  the  general  Subpart  A 
plus  any  applicable  program-specific 
subpart. 

Summary  of  the  Regulations 

•  Part  122— Establishes  definitions 
and  basic  permit  requirements  for  EPA 
administered  RCRA,  UIC,  and  NPDES 
programs.  Part  122  also  provides  certain 
requirements  applicable  to  State 
programs,  inclujjing  State  404  programs, 
but  only  to  th/extent  Part  123  explicitly 
refers  to  gafi  122  requirements.  Part  122 
spells  out  in  detail  who  must  apply  for  a 
permit;  contents  of  the  appHcations; 
what  conditions  must  be  incorporated 
into  permits;  when  permits  may  be 
revised,  reissued,  or  terminated;  and 
other  requirements. 

•  Part  123— Establishes  the 
requirements  for  State  progrnms 
operated  in  lieu  of  EPA,  after  a  program 
has  received  the  approval  of  the 
Administrator.  In  addition  to  the  RCRA 
hazardous  waste.  UIC,  and  NPDES 
programs.  Part  123  governs  State  section 
404  programs  for  discharges  of  dredged 
or  fill  material  into  certain  waters  of  the 
United  States.  After  receiving  the 
approval  of  the  Administrator  a  State 
may  issue  section  404  permits,  in  lieu  of 
the  United  States  Army  Corps  of 
Engineers,  in  so-called  "Phase  II  and  HI" 
waters  (sometimes  referred  to  as 
traditionally  non-navigable  waters).  In 
addition,  Part  123  contains  the 


procedures  for  EPA  approval,  revision, 
and  withdrawal  of  a  State  program. 

•  Part  124— Establishes  the 
procedures  to  be  followed  in  making 
permit  decisions  under  the  RCRA 
hazardous  waste,  UIC.  PSD,  and  NPDES 
programs.  It  includes  procedures  for 
public  participation,  for  consolidated 
review  and  issuance  of  two  or  more 
permits  to  the  same  facility  or  activity, 
and  for  appealing  permit  decisions.  Most 
requirements  in  Part  124  are  only 
applicable  where  EPA  is  the  permit- 
issuing  authority.  However,  Part  123 
requires  States  to  comply  with  some  of 
the  Part  124  provisions,  such  as  the 
basic  public  participation  requirements 
of  permit  issuance. 

Technical  Requirements 

Technical  regulations  containing 
requirements  and  criteria  which  apply  to 
decisionmaking  under  the  RCRA,  UIC, 
NPDES,  404,  and  PSD  programs  have 
been  developed  separately  from  Parts 
122-124.  These  regulations  set  the 
standards  for  the  contents  of  permits 
issued  under  these  programs  and 
provide  some  of  the  technical  bases  for 
determining  the  adequacy  of  State 
programs  and  individual  permit 
decisions. 

The  coverage  and  format  of  the 
consolidated  permit  regulations,  and  the 
location  of  the  technical  regulations 
which  correspond  to  each  program,  are 
summarized  in  the  following  chart: 
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Part  122 — Program  Requirements 

A.  What  Does  This  Part  Do? 

(1)  Coverage.  Subpart  A  of  Part  122 
deals  with  EPA  administration  of  the 
RCRA  hazardous  waste.  UIC,  and 
N'PDES  programs.  First,  it  provides 
definitions  for  terms  used  in  these 
regulations.  Second,  Subpart  A  contains 
basic  program  requirements  applicable 
to  EPA  administration  of  these  three 
programs,  such  as  application 
requirements,  standard  permit 
conditions,  and  grounds  for  modiHcation 
and  termination  of  permits.  Subparts  B 
through  D  of  Part  122  describe 
additional  program  elements  of  these 
three  programs.  Subpart  B  is  specific  to 
RCRA  hazardous  waste.  Subpart  C  to 
UIC.  and  Subpart  D  to  NPDES.  The 
reader  must  consult  both  the  general 
Subpart  A  and  the  appropriate  program- 
specific  Subpart  B,  C,  or  D  for  a  full 
description  of  any  one  program. 


Certain  of  the  Part  122  progretm 
requirements  are  applicable,  aa 
indicated  in  section  headings  and  in  Part 
123,  to  State  RCRA,  UIC.  NPDES,  or  404 
programs  which  obtain  approval  to 
operate  in  lieu  of  EPA  programs  (or,  in 
the  case  of  404  programs,  in  lieu  of  the 
U.S.  Army  Corps  of  Engineers).  In 
addition  to  the  definitions  for  RCRA, 
UIC.  and  NPDES,  Subpart  A  of  Part  122 
contains  definitions  used  in  Part  123  for 
State  404  programs,  but  no  404  Subpart 
appears  in  Part  122  because  EPA  does 
not  issue  Federal  404  permits. 

(2)  Complexity.  A  large  number  of 
commenters  on  proposed  Part  122,  and 
the. consolidated  permit  regulations  in 
general,  stated  that  the  regulations  are 
difficult  to  use  because  of  their 
complexity,  length,  and  niunerous  cross- 
references  both  to  other  sections  of 
these  regulations  and  to  the  separate 
technical  regulations. 


EPA  agrees  that  the  consolidated 
regulations  are  complex.  Much  of  this 
complexity  is  due  to  the  fact  that  the 
regulations  include  provisions  under  five 
programs  which  regulate  complex  and 
differing  types  of  activities  under  four 
different  statutes.  The  consolidation  of 
regulations  under  these  five  permit 
programs  may  not  make  the  substantive 
requirements  of  the  five  programs  easier 
to  meet.  However,  we  believe  that  these 
regulations  are  less  complex  than  they 
would  have  been  if  issued  in  five  sets  of 
regulations  developed  in  isolation  from 
eachother.  By  developing  the  permit 
regulations  as  a  set,  contradictions, 
gaps,  and  overlaps  among  program 
requirements  have  been  detected  and 
more  easily  and  completely  dealt  with. 
In  addition,  consolidation  has  avoided 
many  di^erences  in  approach  that  are 
not  direct  conflicts,  but  which  still  are 
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unnecessary  to  carry  out  the  objectives 
of  the  program.  The  consolidated 
regulations  make  the  provisions  more 
imiform,  and  therefore  easier  to  learn 
and  deal  with  conceptually,  by  favoring 
consistency  among  programs  where 
differences  are  not  required  by  statutory 
objectives.  In  addition,  these  regulations 
achieve  some  saving  in  total  length 
because  provisions  which  are  applicable 
to  all  programs  only  have  to  be  stated 
once. 

While  EPA  has  retained  the  idea  of 
consolidation  and  the  basic  format  of 
the  proposed  regulations,  we  have  taken 
or  will  be  taking  a  number  of  steps  to  try 
to  make  the  regulations  easier  to  use 
and  less  confusing. 

First,  EPA  will  conduct  an  extensive 
program  for  pubhc  awareness  after  the 
regulations  are  promulgated.  One  aspect 
of  this  proram  will  be  preparing  and 
distributing  reprints  of  the  regulations, 
which  will  contain  only  the  parts  of 
these  consolidated  regulations 
applicable  to  each  program  individually. 
This  will  make  it  possible  for  a  reader 
interested  in  only  one  program  to  find 
out  about  it  without  reading  about  other 
programs.  These  individual  program 
reprints  may  be  combined  with  the 
separate  "technical"  regulations  for  a 
program,  such  as  the  Part  146 
regulations  for  UIC,  in  order  to  provide  a 
single  package  which  contains  the  entire 
universe  of  regulatory  requirements  for 
one  program  and  thereby  ease  the 
burden  of  pursuing  cross-references. 

In  addition.  EPA  will  be  preparing  a 
series  of  booklets  on  the  regulations 
written  to  address  the  concerns  of 
particular  constituencies.  For  example, 
one  such  booklet  will  be  specifically 


addressed  to  farmers,  and  another 
addressed  to  permit  applicants  in 
general. 

Second,  the  consolidated  regulations 
themselves  have  been  redrafted  with 
particular  attention  to  their  organization 
and  their  readability.  Steps  that  EPA  has 
taken  in  this  effort  include  the  following: 

•  The  sequence  of  sections  within 
each  of  the  subparts  of  Part  122  has 
been  rearranged  for  logic  and 
consistency  and  to  provide  a  discernible 
"map"  for  proceeding  through  the 
regulations.  Each  subpart  of  Part  122 
includes  three  types  of  provisions:  (1) 
Orientation  material  such  as  the 
purpose  and  scope  of  each  program, 
prohibitions,  and  the  classification  of 
injection  wells;  (2)  the  ways  in  which 
activities  covered  by  the  programs  are 
aythorized,  either  through  application 
-  for  a  permit  or  by  permit  substitutes 
such  as  interim  authorization  or 
authorization  by  rule;  and  (3) 
information  on  how  conditions  are 
incorporated  into  permits — first,  the 
conditions  that  do  vary  ft-om  permit  to 
permit,  and  then  information  on  how  to 
calculate  or  specify  conditions  which  do 
vary  from  permit  to  permit.  In  addition. 
(4)  Subpart  A  contains  sections  on  the 
effect  of  having  a  permit,  such  as  the 
extent  of  the  protection  a  permit 
provides,  how  it  is  reviewed,  and  when 
it  can  be  modified  or  terminated.  The 
regulations  have  been  organized  to 
follow  this  sequence,  and  we  have 
rewritten  the  section  headings  to  clarify 
the  relations  between  provisions  in 
Subpart  A  and  parallel  provisions  in  the 
program  subparts.  The  organization  of 
the  final  regulations  is  displayed  in 
Table  II. 


Basic 


Table  W.— Organization  of  Part  122 
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A  reader  might  wish  to  determine  the 
treatment  of  a  particular  activity  under 
Part  122  in  the  following  manner 
(referring  to  Table  II):  First,  if  the 


activity  is  within  a  State  with  an 
approved  program  the  individual  is  not 
directly  covered  by  Part  122.  but  rather 
by  State  program  statutes  and 


regulations  approved  under  Part  123. 
and  the  reader  would  consult  those 
State  statutes  and  regulations.  Because 
some  of  the  programs  covered  by  these 
regulations  are  new.  and  others  may  not 
be  approved  in  a  particular  State,  the 
reader  might  wish  to  consult  Part  123  to 
determine  what  the  minimum 
requirements  for  one  of  these  programs 
would  be  in  the  State.  Otherwise,  the 
reader  would  first  go  to  the  "Orientation 
Material."  which  summarizes  each 
program  sufficiently  to  give  a  quick  idea 
of  whether  further  examination  of  the 
regulations  is  warranted.  If  the  activity 
is  covered,  the  reader  would  next  tiu-n  to 
the  "Application"  provisions  to  see  what 
procedures  to  follow  in  obtaining  a 
permit  or  other  authorization.  Beyond 
this  point  an  individual's  requirements 
under  these  programs  will  be  spelled  out 
in  the  permit  document  (except  where 
the  activity  is  authorized  by  a  "rule"  or 
other  permit  substitute).  If  the  reader 
wants  to  know  what  his  or  her  permit 
requirements  would  be.  he  or  she  could 
go  on  to  the  provisions  on  "Establishing 
Permit  Conditions."  First,  "standard 
conditions"  that  will  appesu-  in  all 
permits  can  be  looked  up.  Second,  the 
sections  on  establishing  variable  permit 
conditions  can  be  consulted;  these  will 
refer  to  the  location  of  the  other  sections 
of  these  and  other  regulations  that  set 
forth  the  requirements  for  variable 
permit  conditions  and  how  they  are 
derived.  The  specific  conditions  of  these 
permits  for  the  most  part  will  be  derived 
through  the  application  of  technical 
regulations  for  each  of  the  programs 
which  do  not  appear  with  these 
regulations.  Finally,  the  provisions  in 
Subpart  A  on  the  "Effect  of  a  Permit" 
will  tell  the  reader  what  it  means  to 
have  a  permit:  the  protection  that  it 
offers,  and  how  it  may  be  reopened  or 
changed. 

•  Orientation  sections  have  been 
added  to  the  beginning  of  each  subpart 
of  Part  122.  The  first  of  these  orientation 
sections  briefly  introduces  the 
consolidated  regulation  as  a  whole 
(§  122.1).  The  second  sets  forth  the 
purpose  and  scope  of  Part  122  (§  122.2). 
Finally,  each  of  the  program  subparts  of 
Part  122  now  contains  an  introductory 
section  setting  out  the  basics  of  that 
program's  permit  system.  These 
introductory  sections  are  designed  both 
to  indicate  at  the  beginning  what 
activities  are  regulated,  and  to  make  the 
more  detailed  sections  which  follow 
easier  to  comprehend.  Much  of  this   *• 
material  is  explanatory  and  illustrative 
rather  than  regulatory.  EPA  believes 
that  inclusion  of  this  material  will  help 
reduce  the  confusion  created  by  the 
complexity  of  the  regulations.  Because 
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the  introductory  sections^  are  sununaries 
they  can  not  substitute  for  the  fail 
regulations  which  follow. 

•  Those  sections  of  Part  122  and  Part 
124  which  are  applicable  to  State 
programs  (through  reference  in  Pesi  123) 
have  been  highlighted  in  the  section  (or, 
where  necessary,  paragraph]  headings. 
Indication  that  a  section  is  "applicable 
to  State  programs"  does  not  mean  that 
exactly  the  same  provision  will  be 
applicable  to  owners  or  operators  who 
receive  their  permits  from  a  State. 
Rather,  "applicability"  means  that  a 
State  program  must  have  a  similar 
provision  in  its  own  statutes  aid 
regulations  in  order  to  receive  approval 
to  operate  in  lieu  of  EPA  (or  the  Corps  of 
Engineers  for  404).  For  the 
corresponding  State  provision,  these 
statutes  and  regulations  would  have  to 
be  consulted.  This  subject  is  discussed 
at  length  in  the  preamble  to  Part  123. 

•  Some  material  has  been  shifted, 
from  the  program-specific  subparts  to 
Subpart  A  when  it  makes  sense  to  do  so. 
An  example  is  noncompliance  reporting 
(5  122.18):  moving  all  the  requirements 
into  Subpart  A  has  eliminated  many 
sections  and  a  large  number  of  cross- 
references,  as  well  as  many  needless 
inconsistencies. 

•  EPA  has  attempted  whenever 
possible  to  indicate  in  italics  at  the 
beginning  of  subparagraphs  and 
paragraphs  when  the  material  that 
follows  is  applicable  to  one  program 
only,  as  occurs  occasionally  in  the 
general  Subpart  A. 

•  Paragraph  and  subparagraph 
headings  have  been  added  to  break  up 
long  sections  or  to  identify  the  material 
which  follows.  However,  it  is  not  always 
possible  to  provide  a  heading  for  every 
paragraph  in  a  section. 

•  A  large  number  of  cross-references 
between  these  permit  regulations  and 
the  techtiical  regulations  is  unavoidable 
However.  EPA  has  tried  to  organize 
both  sets  of  regulations  to  place  the 
permit  material  in  the  permit  regulations 
and  technical  material  in  the  technical 
regulations,  to  make  these  materials 
consistent,  to  provide  cross-references 
when  needed,  and  to  make  the  cross- 
references  understandable.  We  have 
added  topical  headings  for  many  cross- 
references  to  help  readers  determine  the 
nature  of  the  requirement  referred  to. 

•  Some  commenters  raised  concerns 
regarding  the  status  of  "comments"  in 
the  proposal,  especially  when  they 
contain  regulatory  material.  We  have 
attempted  to  eliminate  as  many 
comments  as  possible  by  moving 
regulatory  material  into  the  text  and 
purely  explanatory  material  into  the 
preamble  or  the  "purpose  and  scope" 
sections.  However,  we  have  retained 


some  comments  to  give  examples  or 
illuminate  requirements  contained' in  the 
regulations.  Following  standard  Federal 
Register  style,  the9»  comments  have 
been  labeled  as  "Notes." 

B.  How  Does  This  Part  Relate  To  The 
June  14. 1979  Proposal? 

Subpart  A — General  Program 
Requirements 

The  following  is  a  discussion  of  the 
significant  comments  received  and  of 
the  basis  for  revisions  made  to  Part  122 
of  the  proposed  regulations.  Minor 
editorial  and  stylistic  changes  (including 
"technical  amendments"  solicited  in  the 
preamble  to  the  June  7, 1979  final 
NPDES  regulations)  have  been  made  in 
all  sections  and  are  not  discussed 
"Includes,  but  is  not  limited  to"  or 
"includes  without  limitation"  have  been 
rewritten  simply  as  "includes"  in  all 
cases  and  wherever  that  term  appears, 
the  provisions  which  follow  are  not 
exclusive. 

§  122.1     What  are  the  consolidated 
permit  regulations? 

Much  of  this  material  appeared  in 
proposed  S  122.1,  "Purpose  and  scope," 
but  it  has  been  reorganized  and 
rewritten  to  logically  set  out  the 
coverage  of  the  entire  consolidated 
permit  regulations.  Thus,  there  are  now 
separate  paragraphs  on  (a)  coverage,  (b) 
structure,  (c)  relation  to  other 
regulations,  (d)  authority,  (e)  public 
participation,  and  (f)  State  authorities. 
State  authorities  was  formerly  §  122.4. 
Because  it  is  generally  true  of  these 
regulations,  and  not  just  true  of  Part  122. 
that  they  do  not  preempt  more  stringent 
State  requirements  (except  as  provided 
for  RCRA  in  S  123.33),  the  proposed 
section  was  moved  to  9  122.1  where  it 
applies  to  all  of  the  regulations.  It  was 
reworded  to  clarify  that  these 
regulations  do  not  preempt  more 
stringent  requirements  whether  or  not 
those  requirements  are  part  of  an 
approved  State  program. 

§  122.2    Purpose  and  scope  of  Part  122. 

This  section  is  completely  new.  It  has 
been  added  to  make  Part  122  easier  to 
read  and  to  clarify  its  organization. 

Many  commenters  noted  that  the 
applicability  of  Part  122  to  the  PSD 
program  was  unclear.  The  PSD  program 
was  not  mentioned  in  proposed  §  122.1. 
"Purpose  and  scope,"  but  some  of  the 
definitions  in  Pari  122  appeared  to  be 
applicable  to  PSD.  EPA  has  decided  that 
the  best  way  to  avoid  confusion  is  to 
exclude  PSD  from  Part  122  entirely,  and 
this  is  noted  in  the  regulations.  Instead, 
PSD  definitions  appear  in  Part  124, 
Subpart  C. 


S  122.3    Definitionsi 

A  number  of  commenters  made 
general  suggestions  to  cope  with  the 
difficulty  of  finding  the  correct  definition 
in  S  122.3.  The  proposal  organized  the 
definitions  into  a  paragraph  containing 
"general  definitions"  followed  by 
paragraphs  containing  definitions 
applicable  to  each  of  the  programs 
individually.  EPA  has  followed  a 
suggestion  that  all  the  definitions  be 
organized  interne  alphabetical  list.  If  a 
term  applies  to  fewer  thmi  all  of  the 
programs,  a  parenthesis  is  inserted  after 
the  term  to  indicate  to  which  programs  ft 
applies.  However,  because  many 
readers  of  this  preamble  are  likely  to  be 
particularly  interested  in  the  definitions 
for  a  single  program,  the  following 
response  to  comments  will  continue  to 
follow  the  proposed  format  by 
discussing  first  the  "general  definitions" 
and  then  the  definitions  that  apply  to 
individual  programs. 

Frequently  terms  are  defined  in 
reference  to  other  terms  which  are  also 
defined.  When  a  defined  term  appears 
in  a  definition,  the  defined  term  appears 
with  quotation  marks  when  this  may  be 
helpful.  Also,  technical  terms  are 
frequently  used  in  these  regulations  in 
their  acronym  form,  such  as  "BMP"  for 
"best  management  practices."  We  h^ve 
expanded  the  definition  section  to 
include  these  acronyms,  which  are 
placed  in  their  alphabetical  order  among 
all  the  other  definitions. 

{\)  General  definitions. 

Administrator.  Some  commenters 
pointed  out  the  conflicts  between  the 
proposed  definition's  delegation 
language  ("his/her  designee"),  and  those 
in  the  definition  of  Regional 
Administrator  ("delegated 
representative"),  proposed  §  122.11(e) 
(Director  or  an  "authorized 
representative"),  and  proposed  §  123'37 
(Regional  Administrator  or  "his 
designee").  For  consistency,  the  term 
has  been  made  uniformly  "or  an 
autorized  representative."  Elsewhere  in 
the  regulations,  only  Administrator, 
Regional  Administrator,  or  Director  is 
used,  with  the  understanding  that 
authorized  representatives  and 
designees  are  included  in  these  terms 
unless  indicated  otherwise.  For 
example,  the  Regional  Administrator 
may  be  the  authorized  representative  of 
the  Administrator.* 

Appropriate  Act  and  regulations.  For 
the  reasons  discussed  under  §  122.2 
above,  EPA  has  deleted  the  reference  to 
the  Clean  Air  Act. 

Aquifer  and  underground  source  of 
drinking  water.  Some  commenters 
objected  to  the  fact  that  the  proposal  in 
effect  set  forth  two  definitions  of 
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"underground  source  of  drinking  water" 
(USDW).  one  for  use  under  RCRA  and 
one  with  "more  latitude"  for  use  in  tiie 
UIC  program.  (The  greater  flexibility  for 
USDWs  in  the  UIC  program  resulted 
from  the  procedures  for  eliminating 
certain  aquifers,  now  called  "exempted 
aquifers,"  from  the  coverage  of  the  UIC 
program.) 

Likewise,  commenters  noted  that  the 
proposed  definition  of  "aquifer" 
("capable  of  yielding  useable  quantities 
of  groundwater")  contradicted  the 
definition  in  proposed  §  250.41(5)  for 
RCRA  ("useable  quantities  to  wells  or 
springs").  The  final  definition  applicable 
to  both  RCRA  and  UIC  which  appears  in 
the  consolidated  regulations  is  "a 
geological  formation,  group  of 
formations,  or  part  of  a  formation  that  is 
capable  of  yielding  a  significant  amount 
of  water  to  a  well  or  spring."  This  is 
slightly  different  than  the  definition 
which  appears  in  Part  260  for  RCRA, 
which  is  the  same  as  proposed 
§  250.41(5). 

In  both  instances  EPA  agrees  that 
these  definitions  should  be  the  same  for 
both  programs,  and  EPA  will  conform 
them.  They  have  not  been  conformed  in 
these  regulations  because  the  question 
of  the  proper  definition  of  "aquifer"  and 
"USDW"  are  closely  related  to  the 
scope  and  form  of  the  section  3004 
standards  under  RCRA  and  to  the 
manner  in  which  Class  IV  wells  will  be 
dealt  with.  Both  those  issues  are 
scheduled  for  final  resolution  by  EPA 
next  fall.  The  definitions  of  "aquifer" 
and  "USDW"  will  be  changed  at  the 
same  time.  The  current  definition  of 
"USDW"  applies  to  the  RCRA  program 
only  insofar  as  injection  wells  are 
regulated  under  RCRA  under  §  122.26. 
Best  management  practices.  Several 
commenters  noted  that  it  was  confusing 
to  provide  two  separate  definitions  of 
"best  management  practices"  (BMPs): 
one  for  NPDES  and  one  for  State  404 
programs.  The  two  definitions  have 
been  combined  so  that  they  appear  in 
one  place.  The  differing  coverage  under 
two  programs  is  highlighted  in  the  new 
combined  definition. 

For  404,  several  commenters  objected 
to  the  requirement  that  BMPs  "ensure 
compliance  with  water  quality 
standards."  EPA  agrees  that  the 
proposed  definition  could  be  interpreted 
to  place  an  unrealistic  burden  on 
individual  BMPs,  and  therefore  has 
changed  the  defmition  to  require  that 
BMPs  facilitate  compliance  with 
applicable  water  quahty  standards. 
Some  commenters  argued  that  there 
should  be  no  reference  at  all  to  water 
quality  standards  because  CWA  section 
404(h)(l)(A)(i)  does  not  mention  them. 
The  Agency  disagrees,  because  that 


section  refers  to  the  environmental 
guidelines  promulgated  under  CWA 
section  404(b)(1)  (the  "section  404(b)(1) 
guidelines,"  40  CFR  Part  230)  which  do 
require  compliance  with  applicable 
water  quality  standards. 

Some  commenters  wanted  the  BMP 
definition  to  require  consideration  of 
practicability,  feasibility,  or  economics. 
The  final  regulation  allows  States  to 
include  such  considerations  in  addition 
to  the  minimum  environmental 
requirements.  It  should  also  be  noted 
that  the  section  404  BMPs  contained  in 
§  123.92  are  not  absolute  requirements; 
anyone  objecting  to  any  of  them  may 
apply  for  a  permit  and  raise  questions  of 
pracficabihty  in  that  context. 

Facility  or  activity.  In  response  to  a 
comment,  EPA  has  clarified  the 
applicability  of  this  definiUon  to  section 
404  programs  by  adding  a  reference  to 
the  404  program.  "Facility"  and 
"activity"  frequently  appear  in  Part  123, 
Subpart  E. 

Hazardous  waste.  Two  commenters 
stated  that  a  full  definition  of 
"hazardous  waste"  rather  than  a  cross- 
reference  should  be  given.  However,  the 
definition  in  Part  261  is  too  complex  to 
be  set  out  in  full.  Several  other 
commenters  stated  that  no  reference 
should  be  made  to  RCRA  section  1004 
because  that  definition  is  not  self- 
implementing  and  the  only  hazardous 
wastes  covered  by  Subtitle  C  of  RCRA 
are  those  which  are  identified  or  listed 
under  section  3001.  EPA  accepts  this 
comment  and  has  changed  the  definition 
of  "hazardous  waste"  so  that  it  reads 
entirely  in  terms  of  the  substantive 
RCRA  regulations. 

Major  facility.  This  is  a  new  definition 
added  to  the  final  regulations.  It  is 
discussed  in  paragraph  (2)  of  the 
preamble  to  §  122.18. 
,    Owner  or  operator.  This  definition 
remains  unchanged.  Some  commenters 
sought  clarification  of  what  happens 
when  the  owner  and  operator  are  not 
the  same,  and  expressed  concern  that 
requirements  of  the  permit  program 
might,  by  virtue  of  this  definition,  be 
imposed  on  landowners  who  have  no 
involvement  m  operation  of  a  permitted 
activity.  To  address  this  concern,  we 
have  amended  §  122.4.  application  for  a 
permit,  to  provide  that  the  operator  is 
responsible  for  obtaining  a  permit  and 
complying  with  it  when  ownership  and 
operation  are  split.  However,  RCRA 
applications  must  be  signed  both  by  the 
owner  and  the  operator.  The 
requirements  of  a  RCRA  permit  bind 
both  the  "owner"  and  the  "operator"  of 
the  permitted  facility,  while  the 
requirements  of  other  permits  subject  to 
this  Part  bind  only  the  permit  holder. 


The  reasons  for  this  approach  are 
explained  in  the  preamble  to  the 
regulations  implementing  section  3004  of 
RCRA,  Briefly,  this  approach  has  been 
chosen  because  there  is  at  least  one 
provision  of  the  3004  regulations  that 
only  the  owner  can  comply  with— the 
one  requiring  inserticm  of  a  notation  in 
the  deed  to  tfie  property  in  question.  It 
also  may  be  materially  more  difficult  to 
implement  and  enforce  the  closure  and 
financial  respimsibility  provisions  of  the 
regulations  if  the  owner  is  not  bound, 
since  in  at  least  some  of  those  cases  the 
site  may  have  been  abandoned  and  the 
"operator"  may  be  difficult  to  determine. 
Joint  responsibility  will  also  provide 
more  incentive  to  comply  with  the 
requirements  of  the  RCRA  program. 
Finally,  the  legislative  history  suggests 
that  both  owner  and  operator  should  be 
bound. 

To  ensure  that  both  the  owner  and  the 
operator  understand  their  joint 
responsibility,  EPA  is  requiring  both  the 
owner  and  the  operator  to  sign  the 
permit  application.  In  adopting  this 
approach,  however,  EPA  has  no 
intention  to  require  both  owner  and 
operator  to  take  all  or  even  most 
compliance  actions  in  tandem.  EPA  will 
regard  compliance  by  either  owner  or 
operator  with  any  given  obligation 
under  the  permit  as  sufficient  for  both  of 
them.  EPA  anticipates  that  in  most  cases 
the  operator  will  take  the  lead  role  in 
complying  with  all  but  the  few 
conditions  that  only  the  owner  can 
satisfy.  The  owner  is  free  to  make 
arrangements  with  the  operator  by 
contract  or  otherwise  to  assure  itself 
that  the  operator  will  take  most  actions 
necessary  for  compliance  activities 
beyond  that.  Nonetheless,  EPA 
considers  both  parties  responsible  for 
compliance  with  the  regulations. 

Permit.  EPA  has  changed  the 
definition  in  response  to  comments. 
First,  commenters  found  obscure  and 
confusing  the  statement  that  "in  Part 
124,  reference  to  'permit'  may  include 
permit  modification,  revocation  or 
denial."  EPA  agrees.  Part  124  has  been 
rewritten  to  specify  the  precise  kinds  of 
permit  actions  to  which  its  provisions 
apply- 
Second,  we  have  clarified  the  scope  of 
the  definition  by  adding  references  to 
other  tjT)es  of  authorization  or 
documents,  such  as  "general  permit." 
"draft  permit,"  and  "permit4)y  rule." 
Similarly,  §  122.4,  application  for  a 
permit,  is  now  written  to  clarify  which 
of  the  several  types  of  permits  or  other 
authorizations  under  these  regulations  is 
covered  by  the  application  requirement. 
Finally,  the  procedures  governing 
issuance,  administration,  or  termination 
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of  uiterim  status,  authorization  by  rule, 

permits  by  rule,  and  emergency  permits 

are  segregated  within  their  own 

sections.  As  a  result,  provisions  of  Parts 

122  and  124  (and  discussions  in  this 

preamble)  which  are  generally 

applicable  to  permits,  permit 

applications,  and  permittees  are  not 

applicable  to  those  types  of 

authorization,  but  are  applicable  to  all 

other  permits,  including  area  permits 

and  general  permits.  The  following  chart 

may  be  helpful  in  determining  which 

provisions  of  the  regulations  apply  to  t, 

which  kinds  of  authorizations. 
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Person.  The  definition  has  been 
reworded  to  eliminate  duplication. 

State.  One  commenter  suggested  that 
this  definition  be  changed  to  include 
Indian  tribes  so  that  they  would  be  able 
to  administer  programs  under  Part  123. 
EPA  has  not  accepted  this  suggestion 
because  RCRA.  SDWA.  and  CWA  all 
explicitly  define  "State"  and  none 
includes  Indian  tribes.  Indian  tribes  are 
included  within  the  meaning  of 
"municipality"  in  these  statutes. 

State  Director.  The  defmition  has 
been  changed  from  "a  State  agency"  to 
"any  State  agency"  to  reflect  the  fact 
that  a  State  may  have  more  than  one 
agency  administering  the  permit 
programs. 

(2)  Definitions  for  RCRA. 
Comments  were  received  requesting 

clarifications  or  revisions  to  defmitions 
applicable  to  the  RCRA  program 
requirements.  Many  of  the  definitions 
have  been  clarified  or  revised.  All  RCRA 
definitions  in  these  final  regulations  are 
taken  from  40  CFR  Part  260.  Part  260 
provides  the  definitions  for  terms  used  in 
40  CFR  Parts  261  through  266.  Using  the 
Part  260  definitions  in  these  regulations 
will  ensure  uniformity  in  all  the 
regulations  promulgated  under  Subtitle 
C  of  RCRA.  Comments  on  the  RCRA 
definitfons  are  addressed  and  responded 
to  as  part  of  the  rulemaking  on  40  CFR 
Part  260. 

Existing  HWM  facility.  This 
definition  is  discussed  in  the  preamble 
to  Part  122.  Subpart  B. 

Major  Hazardous  Waste  Management 
Facility.  In  the  proposal  EPA  defined 
"major  HWM  facility"  as  one  that 
handled  at  least  5,000  tons  of  waste  a 
year.  EPA  received  a  number  of 
comments  questioning  this  definition. 
For  the  reasons  discussed  in  the 
preamble  to  S  122.18.  EPA  has 
determined  that  major  HWM  facility 
will  be  defined  through  guidance,  and 
consequently  this  definition  has  been 
deleted.  EPA  intends  that  this  guidance 
will  result  in  approximately  10  percent 
of  RCRA  facilities  being  classified  as 
major. 

(3)  Definitions  for  UIC. 

Well.  Commenters  requested  that 
sludge  drying  beds  and  treatment 
lagoons  which  seep  into  groundwater 
should  not  be  considered  wells.  EPA 
agrees  and  has  added  a  definition  of 
"well."  Lagoons  and  drying  beds  do  not 
meet  this  definition  of  a  well.  However, 
those  facilities  may  be  subject  to 
regulation  under  RCRA. 

Additional  definitions.  Definitions  for 
the  following  UIC  terms  have  been 
added  to  clarify  their  use  in  the 
consolidated  permit  regulations: 
acidizing,  exempted  aquifer,  fluid, 
formation,  formation  fluid,  and  plugging. 


These  new  terms  and  comments  on 
terms  which  appeared  in  the  proposal 
are  discussed  in  the  preamble  to  Part 
122.  Subpart  C.  or  will  be  discussed  in 
the  preamble  to  40  CFR  Part  146. 

(4)  Definitions  for  NPDES. 

Navigable  waters  and  waters  of  the 
United  States.  Commenters  noted  that 
the  definitions  for  "navigable  waters" 
and  "waters  of  the  United  States"  were 
circular.  EPA  agrees  and  has  eliminated 
the  use  of  the  term  "navigable  waters" 
in  favor  of  using  "waters  of  the  United 
States"  throughout  these  regulations  and 
providing  a  single  definition.  "Waters  of 
the  United  States"  was  chosen  for  the 
same  reason  that  it  is  used  in  the  Clean 
Water  Act:  the  Act  covers  much  more 
than  waters  which  are  traditionally      < 
"navigable." 

The  following  changes  have  been 
made  in  the  proposed  definition  of 
"navigable  waters."  which  now  appears 
as  the  definition  of  "Waters  of  the 
United  States." 

(1)  "Wetlands"  has  been  given  its  own 
definition  because  it  is  sometimes  used 
independently,  and  included  within  the 
scope  of  "waters  of  the  United  States" 
by  cross-reference. 

(2)  The  proposal  exempted  "treatment 
ponds  or  lagoons  designed  to  meet  the 
requirements  of  the  CWA"  from  the 
definition  of  navigable  waters.  To 
clarify  that  the  scope  of  this  exemption 
is  not  limited  to  treatment  ponds  or 
lagoons,  it  is  now  written  to  cover 
"waste  treatment  systems  including 
treatment  ponds  or  lagoons  .  .  .." 
Because  CWA  was  not  intended  to 
license  dischargers  to  freely  use  waters 
of  the  United  States  as  waste  treatment 
systems,  the  definition  makes  clear  that 
treatment  systems  created  in  those 
waters  or  from  their  impoundment 
remain  waters  of  the  United  States. 
Manmade  waste  treatment  systems  are 
not  waters  of  the  United  States, 
however,  solely  because  they  are 
created  by  industries  engaged  in,  or 
affecting,  interstate  or  foreign 
commerce.  Finally,  as  in  the  proposal, 
certain  cooling  ponds  fall  outside  the 
exemption.  EPA  has  referred  to  the 
definition  of  cooling  ponds  in  40  CFR 

S  423.11(m]  to  indicate  the  type  of 
coohng  ponds  intended. 

New  discharger.  EPA  has  changed 
this  definition  in  two  ways.  First.  EPA 
has  expanded  the  definition  to  include 
an  indirect  discharger  which  commences 
discharging  into  waters  of  the  United 
States.  This  does  not  represent  a  change 
in  policy  but  is  iQerely  a  wording  change 
to  simplify  the  regulatory  language 
regarding  new  dischargers,  former 
indirect  dischargers,  and  recommencing 
dischargers. 


Second,  the  definition  now 
specifically  includes  a  mobile  point 
source  that  begins  discharging  at  a  new 
location  for  which  it  does  not  have  an 
existing  permit.  This  clarifies  our 
existing  interpretation  that  a  mobile 
source  that  moves  to  a  new  location, 
unlike  an  existing  source  at  that 
location,  creates  a  new  environmental 
insult  and  therefore  should  not  be 
allowed  to  begin  discharging  until  final 
Agency  action  granting  a  permit  and 
until  installation  of  the  necessary 
pollution  control  equipment.  Thus,  these 
sources  are  ineligible  for  stays  of 
contested  permit  conditions  on  the  basis 
of  a  request  for  an  evidentiary  hearing 
which  has  been  granted.  These  sources 
are  governed  by  §  124.59(a);  if  the 
request  for  an  evidentiary  hearing  is 
granted,  "the  applicant  shall  be  without 
a  permit  pending  final  Agency  action 
under  §  124.91." 

This  change  also  requires,  under 
§122.66  (proposed  S  122.81(d)(4)).  that  a 
mobile  point  source  start  up  control 
equipment  before  beginning  discharge 
and  meet  its  permit  conditions  within 
the  shortest  feasible  time.  Under 
§  122.10,  it  is  ineligible  for  schedules  of 
compliance,  and  under  §122.53  it  is 
required  to  submit  a  new  permit 
application  180  days  before 
recommencing  discharge  at  the  new     ^ 
location,  unless  that  requirement  is 
waived.  Because  a  new  permit  is 
required  each  time  the  source  moves, 
the  permit  can  be  updated  to 
incorporate  the  appropriate  water 
quality  standards  of  the  area  and  any 
other  appropriate  permit  requirements. 

Privately  owned  treatment  works.  To 
clarify  the  new  provisions  for  treatment 
works  other  than  POTWs  (5  122.62(m)) 
we  have  added  a  definition  of  "privately 
owned  treatment  works."  The  definition 
includes  any  treatment  system  which  is 
not  a  POTW  and  whose  operator  is  not 
the  operator  of  the  facility  whose  wastes 
are  being  treated.  Thus,  the  typical  case 
of  a  single  operator  of  an  industrial 
facility  providing  its  own  treatment 
would  not  be  a  privately  owned 
treatment  works.  Although  termed  a 
"privately  owned"  treatment  works  the 
definition  does  not  exclude  a  treatment 
works  that  is  owned  by  a  State  or 
municipality  but  which  meets  this 
definition. 

(4)  Definitions  for  404. 

The  proposal  contained  definitions  for 
"plowing."  "seeding."  "cultivating." 
"minor  drainage."  and  "harvesting." 
Because  these  terms  are  only  used  once, 
in  the  5  123.92  (proposed  §  123.107)  list 
of  activities  not  requiring  permits,  EPA 
has  moved  them  to  that  section. 
Responses  to  the  many  comments 
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received  on  these  terms  appear  in  the 
corresponding  preamble. 

Discharge  of  dredged  material.  One 
commenter  questioned  the  distinction,  in 
the  definition  of  dredged  material, 
between  discharges  from  on-board 
processing  (included  in  the  definition) 
and  on-shore  processing  of  dredged 
material  (not  included).  This  distinction 
comes  fi-om  the  Corps  of  Engineers 
regulations.  33  CFR  §  323.2(8). 
Comments  to  the  Corps  suggested  that 
there  were  significant  differences 
between  the  two  kinds  of  operations, 
justifying  the  distinction.  However,  to 
clarify  the  distinction  and  to  maintain 
consistency  in  eliminating  the  "primary 
purpose  test"  (see  discussion  of  "fill 
material"),  EPA  has  changed  the 
definition  to  exclude  ail  discharges 
resulting  from  on-shore  processing  of 
dredged  material,  regardless  of  the 
purpose  for  which  the  material  was 
'  extracted.  All  such  on-shore  processing 
discharges  are  subject  to  the  NPDES 
program.  Extraction  and  subsequent 
deposit  of  the  dredged  material  may  still 
be  subject  to  regulation  by  the  Corps  or 
under  a  State  section  404  program,  and 
are  unaffected  by  this  change. 

One  commenter  argued  that  dredged 
material  returned  "unaltered"  to  its 
original  borrow  site  should  not  be  a 
discharge  because  there  is  no  "addition" 
of  a  pollutant  to  waters  of  the  United 
States.  EPA  disagrees;  the  release  of 
dredged  material  into  the  water  column 
may  add  pollutants  to  the  water  column 
or  tire  downstream  substrate.  Also, 
movement  of  material  from  one  part  of 
the  substrate  to  another  may  have 
significant  environmental  effects  before 
the  material  is  ultimately  returned  to  its 
original  site. 

Fill  material.  The  proposal  defined  fill 
material  as  material  discharged  for  the 
primary  purpose  of  replacing  an  aquatic 
area  with  dryland  or  of  changing  the 
bottom  elevation  of  a  water  body, 
reserving  to  the  NPDES  program 
discharges  with  the  same  effect  whick 
are  primarily  for  the  purpose  of 
disposing  of  waste.  Comments  were 
solicited  on  this  distinction,  referred  to 
as  the  primary  purpose  test.  Two 
comments  were  received,  one  favoring 
retention  of  the  test,  one  opposing  the 
test.  FJ'A  has  decided  to  change  the 
definition  of  "fill  material"  to  eliminate 
the  primary  purpose  test  and  to  include 
as  fill  material  under  the  404  program  all 
pollutants  which  have  the  effect  of  filJ 
(that  is.  which  replace  part  of  the  Waters 
of  the  United  States  with  dryland  or 
which  change  the  bottom  elevation  of  a 
waterbody). 

The  Agency  agreed  with  the 
conunenter  who  said  that  the  primary 
purpose  test  was  too  subjective.  It  has 


been  our  experience  that  the  primary 
purpose  test  is  difficult  to  apply, 
particularly  where  a  project  has  two 
purposes,  or  where  the  purpose  changes 
over  time.  In  addition,  the  purpose  of  the 
discharge  is  immaterial  to  its  effect  on 
the  waters  of  the  United  States;  a 
landfill  motivated  by  the  need  to 
dispose  of  waste  and  a  landfill  intended 
to  create  a  building  site  both  result  in 
the  loss  of  waters  of  the  United  States 
and  pose  a  risk  of  contaminating  the 
surrounding  area. 

Moreover,  the  Agency  disagreed  with 
the  suggestion  that  all  solid  waste  (for 
example,  garbage,  trash,  and  sludge)  be 
regulated  under  section  402.  There  are 
several  reasons  why  EPA  believes  that 
all  discharges  with  the  effect  of  fill 
should  be  handled  under  the  404 
program  instead  of  the  402  program.  The 
404  program  is  better  suited  to 
preventing  the  unnecessary  destruction 
of  valuable  wetland  ecosystems.  For 
example,  the  section  404(b)(1)  guidelines 
require  consideration  of  alternative 
sites;  the  NPDES  program  does  not 
provide  for  a  comparable  alternatives 
analysis.  In  addition,  the  section 
404(b)(1)  guidelines  look  at  the 
ecological  impact  of  the  discharge;  the 
NPDES  program  uses  technology-based 
effluent  limitations.  Finally,  individual 
section  404  permits  specify  sites, 
whereas  NPDES  permits  are  issued  for 
point  sources,  such  as  a  truck  delivering 
trash  to  a  wetlands.  Writing  an  NPDES 
permit  for  a  truck  presents  practical 
problems  apart  from  the  difficulty  of 
devising  technology-based  limitations 
for  discharges  from  trucks. 

For  all  these  reasons,  EPA  believes 
that  the  new  definition  of  "fill  material." 
eliminating  the  primary  purpose  test, 
better  carries  out  the  goals  of  the  Clean 
Water  Act. 

Impoundment.  A  few  commenters 
objected  to  the  definition  of    - 
"impoundment"  as  being  too  expansive, 
too  restrictive,  or  not  necessary.  We 
agree  that  the  definition  is  not 
necessary,  because  impoundments  as 
such  are  not  treated  differently  from 
other  waters  under  these  regulations. 
Because  the  definition  served  no 
purpose,  EPA  has  deleted  it  to  avoid 
confusion. 

§  122. 4    Application  for  a  permit. 

(1)  Commenters  suggested  that  the  use 
of  the  term  "any  person"  in  proposed 
§  122.6(a)  (now  §  122.4(a))  might  require 
more  than  one  permit  application  for  a 
facility,  where  several  "persons"  are 
making  use  of  a  facility.  EPA  intends  the 
person  with  operational  control  over  the 
facility  to  be  the  one  required  to  submit 
a  permit  application.  Accordingly,  EPA 
has  adopted  a  suggestion  of  the  Utility 


Solid  Waste  Activities  Group  that  a 
paragraph  to  this  effect  be  added  to  the 
section.  However,  for  RCRA  facilities, 
both  the  owner  and  the  operator  must 
sign  the  application;  see  discussion 
under  the  definition  of  "owner  and 
operator."  TTie  section  has  also  been 
redrafted,  in  response  to  a  comment,  to 
reflect  the  three  limited  instances  when 
a  "permit"  is  required  but  an  application 
is  not  (that  is.  permits  by  rule  under 
RCRA,  and  NPDES  and  404  general 
permits).  In  addition,  no  "permit"  is 
required  until  notice  is  given  by  the 
Director  when  a  facility  is  authorized  by 
rule  for  UIC  or  regulated  under  interim 
status  for  RCRA.  See  preamble  to 
"permit"  under  §  122.3. 

(2)  Proposed  §  122.7(c)  required  the 
permittee  to  reapply  if  it  wished  to 
continue  regidated  activities  after 
expiration  of  the  permit.  This 
requirement  has  been  merged  with  final 
§  122.4(a).  One  commenter  suggested 
that  a  permittee  should  be  able  to  refer 
to  the  application  for  its  expired  permit 
rather  than  submit  a  new  one  if  none  of 
the  information  has  changed.  EPA 
rejects  this  suggestion.  It  is  essential  to 
obtain  an  updated  certification  of  the 
accuracy  of  the  information  before 
issuing  a  new  permit.  However,  nothing 
in  these  regulations  precludes 
resubmitting  old  information  so  long  as 
the  certification  which  accompanies  it  is 
current.  Resubmittal  is  necessary  to 
prevent  any  confusion  and  to  ensure 
active  awareness  of  the  information  that 
is  being  certified. 

The  requirement  to  submit  a  renewal 
application  prior  to  the  expiration  date 
of  the  existing  permit  has  been  restated 
in  the  standard  permit  conditions 
(§  122.7).  In  addition,  the  program 
subparts  contain  information  on  how 
early  permittees  must  submit  their 
renewal  applications  for  EPA-issued 
permits:  180  days  for  RCRA  (§  122.23).  a 
reasonable  time  before  construction  is 
expected  to  begin  for  UIC  (S  122.37).  and 
180  days  for  NPDES  (§  122.53).  Because 
these  timing  requirements  are  not 
applicable  to  States,  it  was  not  possibile 
to  place  them  in  the  standard  permit 
conditions,  which  would  have  given 
permittees  the  advance  warning  of  the 
duty  to  reapply  which  one  commenter 
requested.  However,  these  regulations  ■ 
do  not  preclude  placing  such  a 
statement  in  permits  or  otherwise 
notifying  permittees  when  renewal 
applications  are  due. 

(3)  One  commenter  read  proposed 
§  122.7  ("Permit  issuance."  now 
§  122.4(0))  to  mean  that  the  permit 
issuance  process  necessarily  cannot 
begin  until  all  permit  applications  for  a 
facility  have  been  submitted.  We  have 
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rewritten  tlie  section  to  clarify  that  it  is 
possible  for  one  permit  to  be  processed 
even  if  the  Director  has  not  yet  received 
a  contjpleled  application  for  another 
permit  for  the  same  facility.  Similarly, 
when  a  facility  is  required  to  have 
several  permits,  the  duty  to  submit  a 
renewal  application  operates 
independently  for  each  permit.  The 
subject  of  consolidation  of  permit 
applications  and  permit  processing  is 
further  addressed  in  the  preamble  to 
Part  124. 

Some  conunenters  objected  to  the 
vagueness  of  the  term  "completeness"  or 
requested  that  a  notification  of 
completeness  be  required  of  the 
Director.  Section  124.3  contains 
provisions  for  notiHcations  of 
completeness  for  all  EPA  permits  for 
RCRA.  UIC  and  NPDES  facilities;  these 
provisions  are  discussed  in  the 
accompanying  Part  124  preamble.  A 
sentence  has  been  added  to  S  122.4(c]  to 
emphasize  that  the  completeness  of  one 
permit  application  does  not  depend  on 
the  completeness  of  other  permit 
applications. 

(4)  New  paragraph  (d)  of  §  122.4  lists 
the  information  which  applicants  for 
permits  under  RCRA.  UIC.  or  NPDES 
must  supply  to  the  Director.  A  detailed 
description  of  the  purpose  of  these 
permit  information  requirements,  and 
responses  to  comments  received  on  their 
proposal,  are  contained  in  the  detailed 
discussion  which  appears  in  the 
preamble  to  the  consolidated 
application  forms,  published  elsewhere 
in  today's  Federal  Register.  The 
requirements  are  quite  basic  and 
generated  relatively  little  comment.  A 
brief  description  of  the  requirements  is 
included  here. 

EPA  has  developed  a  set  of 
consolidated  application  forms  to  be 
used  by  applicants  for  EPA- 
administered  RCRA.  UIC.  and  NPDES 
permits.  The  structure  of  the 
consolidated  permit  application  forms  is 
similar  to  that  of  the  consolidated 
permit  regulations:  questions  applicable 
to  all  programs  are  contained  in  a 
generally  applicable  Form  1.  which  is 
supplemented  by  additional  forms 
containing  questions  for  each  specific 
program.  Likewise,  the  information  in 
§  122.5(d)  comprises  the  essential 
information  which  is  submitted  in  Form 
1.  while  SS  122.24  for  RCRA.  122.37  for 
UIC.  and  122.53  for  NPDES  list  essential 
information  which  is  submitted  in 
additional  forms  for  those  specific 
programs. 

The  draft  consolidated  permit 
application  forms  appeared  as  Part  III  of 
the  June  14. 1979  Federal  Register  along 
with  certain  proposed  NPDES 
regulations  which  listed  the  information 


requirements  contained  in  Form  1  and 
Form  2  (44  FR  34393.  34346).  (The  draft 
Form  1  was  to  be  applicable  to  all 
programs  even  though  its  contents  were 
listed  only  in  the  proposed  NPDES 
regulations.)  Proposed  S  §  122.23  and 
122.36(c)  of  the  consolidated  permit 
regulations  also  included  RCRA  Part  A 
and  UIC  permit  application  information 
requirements  similar  but  not  identical  to 
those  in  draft  Form  1.  However,  it  was 
clear  in  the  draft  consolidated 
application  forms  that  Form  1  covered 
all  applicants,  and  no  confusion  was 
apparent  in  conmients  received. 

The  informational  requirements  in 
paragraph  (d)  are  also  applicable  to 
States.  Applicants  for  State  permits  will 
use  State  application  forms,  which  may 
be  different  from  EPA's  consolidated 
application  form.  However,  to  provide  a 
minimum  level  of  uniformity  in  the  basic 
data.  S  123.7  requires  State  forms  to 
include  at  least  the  information  listed 
here  and  in  the  program  subparts 
(§§  122.24  for  RCRA,  122.37  for  UIC  and 
122.53  for  NPDES)  for  EPA  permit 
applications.  Because  these  sections  are 
applicable  to  States,  only  essential 
information  is  listed  as  a  permit 
application  requirement;  the  information 
required  by  these  sections  does  not 
include  every  detail  which  appears  on 
the  application  forms  for  EPA-issued 
permits. 

The  apphcability  of  these  information 
requirements  to  States  does  not  reflect  a 
change  from  the  proposal.  The  Form  1 
requirements  were  to  be  made 
applicable  to  State  NPDES  programs 
through  a  proposed  amendment  to 
§  123.73  (see  44  FR  34116).  and 
applicability  to  States  of  the  permit 
application  requirements  for  RCRA  and 
UIC  appeared  in  the  proposed 
consolidated  permit  regulations  at 
iS  123.39  and  123.57  respectively. 

(5)  EPA  has  added  a  new  paragraph 
(e)  to  S  122.4  which  requires  applicants 
to  keep  records  for  a  period  of  three 
years  of  the  data  used  to  complete  all 
applications.  This  requirement  is  also 
listed  in  {122.8  (standard  permit 
conditions)  requiring  records  of 
background  data  for  monitoring  and 
other  reports  required  by  the  permit  to 
be  kept  for  three  years.  The 
recordkeeping  requirements  are 
necessary  to  support  any  subsequent 
EPA  enforcement  action  for  false 
reporting. 

S  122.5    Continuation  of  expiring 
permits. 

(1)  Some  changes  have  been  made  in 
proposed  S  122.8(c)  (now  S  122.5)  in 
response  to  comments.  Proposed  S  122.8 
(c)(3)(ii)  (now  $  122.5(c)(2))  created  some 
confusion  as  to  what  grounds  were  to  be 


considered  by  the  Director  in  denying  a 
permit  renewal  application  when  the 
permittee  is  out  of  compliance  with  the 
continued  permit.  In  response  to  these 
comments.  EPA  has  amended  S  122.16. 
"termination  of  permits."  to  state  that 
any  grounds  for  terminating  an  existing 
permit  is  grounds  for  denying  a  permit 
renewal  application.  While  termination 
of  a  permit  or  denial  of  an  application  is 
a  harsh  measure  that  will  only  be  used 
in  extreme  instances,  EPA  believes  that 
a  provision  for  doing  it  is  necessary  and 
that,  in  some  instances,  such  action  will 
be  appropriate.  If  the  Director  were 
required,  as  some  commenters 
suggested,  to  base  the  decision  of 
whether  or  not  to  issue  the  permit  solely 
on  the  permit  renewal  application,  he  or 
she  would  be  in  the  position  of  having 
authority  to  terminate  the  existing 
permit  for  the  grounds  listed  in  §  122.16 
but  then  being  required  to  renew  the 
permit  for  the  same  facility  because  the 
application  did  not  reflect  the 
noncompliance.  We  have  reworded 
§  124.6  to  clarify  that  when  the  Director 
seeks  to  deny  a  renewal  application,  he 
or  she  must  first  issue  a  notice  of  intent 
to  deny  which  is  treated  as  a  form  of 
draft  permit,  subject  to  public  notice  and 
the  other  procedures  of  Part  124.  A 
specific  reference  to  S  124.6  is  now 
provided  in  §  122.5(c)(2). 

In  addition,  several  readers 
interpreted  this  section  to  require  the 
Director  to  either  deny  the  renewal 
application  or  take  enforcement  action 
when  a  facility  with  a  continued  permit 
is  out  of  compliance.  Comments  stated 
that  under  this  reading  the  section 
seems  onerous  and  that  more  normal 
options  such  as  permit  modifications 
and  compliance  schedules  ought  to  be 
available.  EPA  has  redrafted  S  122.5(c) 
to  clarify  that  issuance  of  a  new  permit 
with  appropriate  conditions  remains  an 
option  available  to  the  Regional 
Administrator  in  this  situation. 

(2)  A  large  number  of  commenters 
noted  the  possibility  under  proposed 
S  122.7(6)  that  a  Federally-issued  permit 
might  lapse  after  transfer  of  a  program 
to  a  State  and  expressed  concern  that  a 
permittee  might  be  forced  to  close  down 
or  operate  illegally  without  a  permit 
through  no  fault  of  its  own.  Several 
suggested  that  States  ought  to  be 
required  to  have  some  sort  of  automatic 
reissuance  authority  or  a  provision  for 
extensions  similar  to  the  Federal 
Administrative  Procedure  Act,  perhaps 
as  a  condition  of  program  approval 
under  Part  123.  EPA  has  rewritten  the 
section  to  emphasize  that  States  may 
continue  Federally-issued  RCRA,  UIC, 
or  NPDES  permits  which  expire  while 
under  State  administration  if  adequate 


legal  authority  exists  to  do  so.  EPA 
believes  that  it  is  inappropriate  to 
require  States  to  extend  Federally 
issued  permits. 

In  evaluating  whether  States  should 
be  required  to  have  an  automatic 
continuation  mechanism  like  the  one 
provided  by  the  Federal  Administrative 
Procedure  Act.  EPA  applied  criteria 
similar  to  those  used  in  determining  the 
other  requirements  for  authorization  of 
State  programs;  that  is,  whether  the 
requirement  is  necessary  to  provide  (1) 
equivalent  environmental  protection,  (2) 
consistency  with  Federal  regulations.  (3) 
adequate  enforceability,  and  (4)  public 
participation.  Using  these  criteria  EPA 
determined  that  continuation  of  permits 
by  States  should  not  be  required  for 
program  approval.  In  addition,  it  is 
questionable  whether  EPA  could  impose 
such  a  requirement  in  view  of  the  fact 
that  failure  to  continue  permits  could  be 
considered  a  "more  sti-ingent"  State 
program  feature. 

Of  course,  States  receiving  program 
authority  are  encouraged  to  coordinate 
transfers  of  permits  with  EPA  and  to 
expedite  permit  processing  in  situations 
where  the  permit  has  been  extended 
under  the  Federal  APA  and  the  State 
has  no  similar  administrative  extension 
provision.  It  is  anticipated  that  such 
situations  will  be  rare.  TTie  more 
common  situation  covered  by  this 
provision — namely,  when  a  permit 
which  has  not  been  Federally  extended 
is  ti-ansferred  to  a  State  and  then 
expires — can  only  be  remedied  by 
timely  processing  of  a  renewal 
application  by  the  State  or  existence  of 
a  State  equivalent  to  the  Federal 
Administrative  Procedure  Act. 

(3)  One  commenter  argued  that 
automatic  continuation  under  this 
section  should  not  insulate  an  NPDES 
discharger  from  violation  of  a  statutory 
deadline  which  intervenes  prior  to 
permit  renewal.  EPA  believes  it  lacks 
legal  authority  to  adopt  this 
interpretation.  Under  section  402(k),  the 
statutory  deadlines  in  the  Clean  Water 
Act  are  not  independently  enforceable 
but  must  be  embodied  in  the  permit. 
However,  under  §§  122.62  (establishing 
NPDES  permit  conditions)  and  122.10 
(compliance  schedules).  NPDES  permits 
are  required  to  be  written  to  assure 
compliance  within  the  CWA  statutory 
deadlines.  Consequentiy,  any  permittee 
whose  permit  is  continued  beyond  the 
deadline  is  still  subject  to  enforcement 
for  noncompliance  with  its  continued 
permit 


§  122.8    Signatories  to  permit 
applications  and  reports 

(1)  Some  conunenters  challenged 
EPA's  legal  authority  to  establish 


signatory  and  certification  requirements 
at  all.  Clearly,  the  Resource 
Conservation  and  Recovery  Act.  the 
Safe  Drinking  Water  Act.  and  the  Clean 
Water  Act  each  require  programs  for 
issuing  permits  and  give  the 
Administrator  rulemaking  authority  to 
prescribe  regulations  to  establish  them. 
A  mechanism  requiring  applications  for 
permits  has  been  chosen  in  most 
instances,  although  not  always  (for 
example,  permits  by  rule,  general 
permits),  because  in  most  cases 
applications  are  necessary  to  determine 
appropriate  permit  conditions.  In 
addition,  each  of  the  above  statutes 
establishes  authority  for  requiring 
submission  of  information  in 
applications  or  other  reports.  EPA 
believes  that  this  duty  runs  both  to  the 
corporate  or  other  business  entity  and  to 
the  individual  who  submits  the 
application  on  its  behalf.  The 
certification  ensures  that  the  signer  of 
the  application  will  be  aware  of,  and 
will  meet,  the  legal  standard  which 
would  be  applicable  to  him  or  her  and  to 
the  corporation  in  any  event. 

(2)  The  majority  of  the  commenters 
who  read  proposed  §  122.5  (now  §  122.6) 
objected  to  the  requirement  that 
corporate  vice  presidents  sign  and 
certify  permit  applications.  Commenters 
argued  that  a  large  corporation  could 
require  numerous  permits,  and  that  the 
position  and  responsibilities  of  a  vice 
president  of  a  large  corporation  may 
make  it  difficult  and  time  consuming  for 
such  a  person  to  "become  familiar"  with 
the  information  in  permit  applications 
and  to  personally  make  "inquiry  of 
those  persons  immediately  responsible 
for  obtaining  the  information."  The 
proposed  certification  required  these 
acts. 

i       These  objections  received  a  great  deal 
/    of  attention,  and  since  the  proposal  EPA 
has  attempted  to  devise  a  number  of 
differing  solutions  through  revisions  to 
tkfi  signatories  section.  In  the  end  these 
alwirnatives  have  all  been  found 
wanljng,  and  the  final  section  retains 
the  principal  features  of  the  proposal, 
with  only  some  minor  changes. 

One  alternative  which  EPA  examined 
was  to  adopt  some  commenters' 
suggestions  that  a  corporate  official 
immediately  responsible  for  the 
preparation  of  the  appUcation  (such  as  a 
plant  manager),  rather  than  a  principal 
executive  officer,  be  allowed  to  certify 
familiarity  with  the  information 
contained  in  the  application.  However, 
EPA  determined  that  a  signature  by  a 
principal  executive  officer  will  always 
be  necessary,  both  to  ensure  an 
adequate  level  of  corporate  hability  and 
to  ensure  a  high  level  of  concern  with 
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and  responsibility  for  the  corporation's 
compliance  with  environmental  laws. 
This  necessity  remains  the  same  even  if 
the  contents  of  the  certification  could  be 
changed  somewhat  to  remove  the 
requirement  to  certify  "familiarity." 
Therefore,  the  alternative  would  have 
required  a  "dual  signatory"  scheme,  one 
signature  by  the  preparer  and  one  by  the 
principal  executive  officer.  Because  it 
would  be  necessary  to  ensure  the  same 
level  of  corporate  liability,  the 
certifications  would  be  altered  very 
littie  from  the  proposal.  In  addition,  to 
avoid  possibly  making  the  requirements 
more  onerous  rather  than  less,  the  dual 
scheme  would  have  to  be  optional. 
Finally,  it  would  have  been  available  to 
corporations  only.  and.  as  in  the 
proposal,  would  have  applied  only  to 
applications,  because  the  proposed 
"authorized  representative"  mechanism 
for  reports  would  still  be  available. 

After  drafting  a  signatories  section 
which  adopted  this  approach,  EPA 
found  that  negligible  improvements 
were  made  at  the  expense  of  a  great 
deal  of  complexity  which  was  not  likely 
to  be  received  favorably.  Some  other 
solutions  which  were  attempted  and 
which  suffered  from  similar  defects 
involved  distinguishing  corporations  on 
the  basis  of  their  corporate  structure, 
their  geographic  dispersion,  or  similar 
factors.  Consequently,  EPA  has  retained 
the  requirement  which  appeared  in  the 
proposal  for  a  signature  and 
certification  by  one  principal  executive 
officer  as  the  simplest  requirement  that 
is  adequate. 

(3)  Some  commenters  questioned  why 
it  should  be  necessary  to  distinguish 
between  applications  and  other 
submissions  and  suggested  that  if 
reports  can  be  signed  by  an  authorized 
representative,  applications  should  be 
also.  EPA  feels  that  the  distinction  is  a    • 
valid  one.  A  permit  application  is 
needed  to  determine  whether  to  issue  a 
"permit"  which  establishes  the 
privileges  and  duties  of  the  permittee.  In 
the  case  of  a  corporation  or  other 
business  entity,  the  entity  is  the 
"person"  widi  the  privileges  and  duties. 
TTie  permit  application  therefore  needs 
to  be  signed  by  an  individual  with  the 
capacity  to  speak  for  that  corporation  or 
other  entity.  This  is  also  true  because 
the  application  in  many  cases  contains 
information  which  itself  binds  the 
corporation  once  the  permit  is  issued, 
either  through  incorporation  in  the 
permit  (as  in  the  case  of  contingency, 
closure  or  post-closure  plans  for  RCRA 
and  for  certain  UIC  facilities)  or  through 
establishing  predicted  levels  of  use  or 
discharge  of  certain  toxic  pollutants  (as 
in  the  case  of  certain  NPDES  facilities). 
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Reports  on  the  other  hand  are  usuaUy 
required  by  the  permit  and  involve 
monitoring  requirements  or  reporting  of 
instances  of  noncompliance.  Having 
established  the  entity's  responsibility  for 
submitting  these  reports  in  the  permit  it 
is  no  longer  necessary  to  require  an 
executive  officer  to  sign  them  each  time. 
Furthermore,  the  reports  usually  require 
familiarity  with  particular  monitoring 
instrumentation  at  particular  points, 
rather  than  an  understanding  and 
familiarity  with  the  corporate  enterprise 
as  a  whole.  Finally,  this  information 
generally  does  not  involve  the 
complexity  of  many  of  the  items 
required  in  applications  or  require  a 
high  level  of  corporate  consultation  and 
commitment  as  in  the  case,  for  example, 
of  contingency  plans  or  closure  plans. 

As  in  the  proposal,  however,  EPA  has 
made  an  exception  for  Class  II  wells 
applying  for  permits  under  the  UIC 
program.  Class  II  well  permit 
applications  may  be  signed  by  an 
authorized  representative.  The  reason 
for  this  exceptfon  is  that  Class  11  wells 
are  large  in  number  yet,  as  a  group, 
much  less  complex  than,  for  example, 
hazardous  waste  facilities  or  most  point 
source  dischargers.  While  EPA  has 
determined  that  Class  II  wells  should  be 
regulated  under  the  UIC  program, 
several  attempts  have  been  made  to 
make  sure  that  this  regulation  is  no  more 
burdensome  than  needed  to  protect  the 
environment.  For  a  further  discussion  of 
regulation  of  Class  II  wells,  see  the 
preambles  to  Subpart  C  and  to  Part  146. 
For  the  reasons  discussed  in  those 
places.  Class  II  wells  have  been 
distinguished  from  Class  III  wells  or 
other  wells,  and  for  the  same  reasons 
the  exception  to  the  signatory 
requirement  that  applies  to  Class  II 
wqIIs  has  not  been  extended  to  other 
wells  under  the  UIC  program. 

(4)  EPA  has  made  a  number  of 
changes  from  the  proposal  to  make  the 
authorized  representative  mechanism 
work  better.  First,  the  section  has  been 
reworded  slightly  to  emphasize  that 
delegation  of  the  authority  to  sign 
information  reports  and  Class  II  well 
permit  applications  may  be  to  a  position 
rather  than  to  a  specific  individual. 
Some  possible  examples  of  positions 
which  can  be  authorized  are  given,  but 
any  position  authorized  must  be  one 
having  "responsibility  for  the  overall 
operation  of  the  facility."  The  wording 
clariHcation  does  not  represent  a  change 
from  present  NPDES  policy. 

Second,  several  commenters  objected 
to  the  need  to  submit  new 
authorizations  every  time  there  was  a 
change  in  the  person  who  is  the 
authorized  representative  for  signing 


reports.  Authorization  of  a  position 
should  solve  this  problem  in  many 
instances.  In  addition,  the  section  has 
been  rewritten  to  clarify  its  applicability 
and  to  allow  a  new  authorization  to  be 
submitted  concurrently  with  the  next 
report  which  requires  a  certiHcation, 
rather  than  immediately  every  time  a 
chance  has  occurred.  Finally,  contrary  to 
some  commenters'  reading,  EPA  does 
not  intend  to  preclude  authorization  of 
more  than  one  individual  occupying 
different  positions,  so  long  as  each 
position  meets  the  requirement  that  the 
representative  in  each  instance  occupy  a 
position  of  responsibility  for  the  overall 
operation  of  the  facility.  EPA  does  not 
agree,  however,  that  no  authorization  at 
all  should  be  required.  A  written 
authorization  submitted  to  the  Director 
is  necessary  to  ensure  that  the  principal 
executive  officer  or  other  high  level 
official  maintains  the  same  level  of  legal 
accountability  for  the  acau'acy  of  the 
information  submitted  as  he  or  she 
would  have  had  without  exercising  the 
authorization. 

(5)  Because  EPA  permit  applications 
will  now  consist  of  a  general  form  with 
a  number  of  attachments,  with  only  one 
certificatioa  the  certification  statement 


has  been  amended  to  require 
examination  of  and  familiarity  with  the 
information  submitted  "in  this  and  all 
attached  documents." 

§  122.7    Conditions  applicable  to  all 
permits. 

(1)  Organization.  Proposed  §  122.11 
(now  S  122.7)  sets  forth  "standard"  or 
"boilerplate"  conditions  which  are  to 
appear  in  all  permits.  In  order  to  make 
these  conditions  truly  "standard" 
conditions  which  can  be  inserted 
without  alteration  in  all  permits  for  all 
the  programs,  program-8p>ecific  elements 
which  appeared  in  the  proposal  have 
been  separated  and  placed  in  the 
individual  program  subparts. 
Accordingly,  the  RCRA,  UIC,  NPDES' 
and  404  Subparts  now  each  have  a 
section  setting  forth  "additional 
conditions"  applicable  to  all  permits  for 
each  respective  program;  see  §§  122.28 
(RCRA),  122.41  (UIC),  122.61  and  122.62 
(NPDES),  and  123.97(404).  These 
program-specific  "boilerplate"  sections 
have  been  written  to  correspond  to  the 
organization  of  new  §  122.7  so  that  they 
can  be  easily  incorporated  by  the  permit 
writer.  See  "Table  IV. 


Tabto  V^.— Standard  Permt  Conditions 


Heading 


Subpan  A 


SubpailB 
(NCR  A) 


Sat«MrtB 


SubpartO 
(NPDES) 


Part  123 

Subpart  E 
(404) 


Duly  10  compiy „ 

tXity  to  reappty _. 

Duty  to  had  or  reduc*  actvily.. 
Duty  to  militate 


Proper  operation  arx)  mamlenanca.. 

Perntwt  i 

Properly  r 

Duty  to  provKla  wtofrnalion.. 

Inspection  and  entry 

Monitoring  arxl  racords 

Signatory  requramanl !._ 

Reporting  requirements  


Addilionai  standard 


12Z7(a) 
122.7(b) 
122.7(c) 
122.7(d) 
12Z7(a) 
1227(f) 
122.7(9) 
122.7(h) 
122.7(9 
1227(j) 
1227(k) 
1227(1) 


I2^^8<a)       1^^41(a) 


122  60(a)    123.97  (a),  (b) 
122J0m 


122.28(b) 


122^1M 


122.a0(c)  -- 

- 122.60(d)  

12228(c).  (d)  122  41  (c).(d)    12260(a).  (D    _ 

122  61  (ai.  (b) 

122.28(e)           12^41(0)           12260(g)  I23»7  (c).  (d) 
122  61(h) 


New  §  122.7  and  the  corresponding 
subpart  sections  referred  to  above  set 
forth  all  conditions  which  do  not  vary 
from  permit  to  permit.  The  mechanism 
for  including  permit  conditions  which  do 
vary  depending  on  the  facility  or  activity 
in  question  is  provided  in  §  122.8 
(proposed  S  122.13),  "Establishing  permit 
conditions."  Section  122.8  refers  to 
Subpart  A  sections  on  establishing 
variable  permit  terms  (for  example, 
establishing  compliance  schedules),  and 
to  the  sections  of  the  program  subparts 
which  indicate  how  variable  terms  are 
calculated  for  each  program.  The 
purpose  of  this  organization  is  to 


provide  a  clear  roadmap  to  the  permit 
writer  and  is  discussed  more  fully  in 
Table  I  and  accompanying  text  of  this 
preamble.  Because,  as  provided  in  final 
§  122.13,  in  most  cases  "compliance  with 
a  permit  is  compliance  with  the 
appropriate  Act"  it  is  important  that  all 
requirements  binding  upon  permittees 
be  adequately  referenced  in  the  permit 
document.  The  final  regulations  have 
been  drafted  to  help  ensure  this  result. 

(2)  Incorporation  by  reference. 

Several  commenters  stated  that  the 
standard  permit  conditions  should  not 
be  "incorporated  by  reference"  in  a 
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permit  Under  final  §  122.7,  permit 
conditions  may  still  be  incorporated  by 
reference.  However,  EPA  has  provided 
protection  to  permittees  by  requiring 
that,  if  conditions  are  incorporated  by 
reference,  the  reference  must  include  a 
specific  citation  to  these  regulations  or 
to  the  corresponding  State  regulations. 
EPA  does  not  believe  that  it  is  possible 
to  state  all  permit  requirements  in  all 
permits  without  using  references  in 
some  instances.  For  example, 
§  122.60ic)(l)  requires  as  a  standard 
permit  condition  for  all  NPDES  permits 
that  monitoring  be  conducted  according 
to  the  test  procedures  approved  under 
40  CFR  Part  136  unless  alternative  test 
procedures  are  specified  in  the  permit. 
Ptrt  136  procedures  are  in  many 
instances  quite  detailed  and  requiring 
these  procedures  to  be  restated  in  the 
permit  verbatim  would  not  be  justified 
in  view  of  the  increased  paperwork 
burden  it  would  impose  on  permit 
writers. 

(3)  Duty  to  comply.  Section  122.7(a)  is 
essentially  a  restatement  of  proposed 

§  122.11(a).  The  duty  of  an  NPDES 
permittee  to  comply  with  newly 
priomulgated  toxic  effiuent  standards  or 
prohibitions  under  section  307(a)  of 
CWA,  which  appeared  in  the  proposal 
in  §  122.69,  has  been  moved  to  the 
corresponding  "duty  to  comply"  NPDES 
section,  §  122.60(a),  because  it  is 
addressed  to  permittees.  Also,  the 
corresponding  RCRA  (§  122.28(a))  and 
UIC  (§  122.41(a))  provisions  reflect  the 
fact  that  emergency  permits  issued 
under  these  programs  may  act  as  a 
limited  modification  of  existing  permit 
requirements. 

(4)  Duty  to  reapply.  EPA  has  added 
§  122.7(b)  to  make  sure  that  permittees 
are  informed  of  their  duty  to  reapply  for 
a  permit  State  and  EPA  permits  may 
incorporate  reapplication  deadlines  at 
this  point  if  desired. 

(5)  Duty  to  halt  or  reduce  activities. 
Proposed  §  122.11(j)  (now  §  122.7(c)) 
required  the  permittee  to  "halt  or  reduce 
its  business  activities  whenever  and  to 
the  extent  necessary  to  maintain 
compliance  with  the  terms  of  a  permit" 
This  requirement  received  many 
adverse  comments.  In  general, 
commenters  argued  that  in  many  cases 
noncompliance  with  permit  conditions 
may  not  be  serious  enough  to  justify 
halting  or  reducing  regulated  activities, 
and  therefore  that  the  requirement 
should  be:  deleted,  discretionary,  limited 
to  imminent  and  substantial 
endangerment  of  the  environment, 
deleted  in  favor  of  assessing 
enforcement  penalties,  or  should  allow 
for  exemptions.  Some  commenters  found 
the  requirement  inconsistent  with  the 


performance-based  standards  which  are 
the  primary  mechanism  for  protection  of 
the  environment  used  by  the  programs 
in  these  regulations,  arguing  that  EPA 
has  no  authority  to  enforce  or  require 
anything  but  limits  "at  the  end  of  the 
pipe." 

EPA  does  not  intend  to  enforce  a  duty 
to  halt  or  reduce  regulated  activities 
every  time  any  permit  condition  is 
violated.  Furthermore,  EPA  does  not  rule 
out  the  possibility  that  in  some 
instances  halting  activities  (X)uld  cause 
more  damage  than  to  continue  them, 
that  it  may  be  necessary  to  continue 
operations  to  locate  the  problem,  that 
less  drastic  means  for  assuring  permit 
compliance  may  be  appropriate  in  some 
circumstances,  or  that  for  certain 
instances  of  trivial  noncompliance  it 
might  be  inappropriate  for  a  permittee  to 
halt  its  operations.  However.  EPA 
wishes  to  clearly  establish  for  every 
permittee  the  principle  that  a  permittee 
has  a  duty  to  comply  with  its  permit, 
and  that  this  duty  requires  reciucing  or 
halting  activities  if  no  other  means  of 
complying  is  possible.  A  permittee  can 
not  "buy"  a  right  to  damage  the 
environment  by  violating  the  permit  and 
being  assessed  civil  penalties  as  a 
result  3 

EPA  has  rewritten  the  provision  to 
state  that  "it  shall  not  be  a  defense  for 
the  permittee  in  an  enforcement  action 
that  it  would  have  been  necessary  to 
halt  or  reduce  the  permitted  activity  in 
order  to  maintain  compliance  with  the 
conditions  of  this  permit".  This 
rewording  of  the  duty  emphasizes  its 
relevance  to  enforcement  actior,^,  and 
eliminates  the  appearance  of  double 
enforcement  (once  for  the  permit 
violation,  and  again  for  not  reducing 
activity  or  shutting  down).  Of  course, 
permittees  must  use  their  judgment  in 
determining  how  to  respond  to 
noncompliance.  They  should  consider 
the  potential  seriousness  of  the 
noncompliance,  and  the  damage  it  is 
causing.  If  noncompliance  with  the 
permit  is  serious  enough  to  warrant 
enforcement  action,  no  permittee  will  be 
allowed  to  argue  that  compliance  would 
have  been  unreasonable  because  it 
would  have  required  a  halt  or  reduction 
of  the  regulate(i  activity. 

Several  commenters  noted  that 
proposed  §  122.11(j)  was  quite  similar  to 
proposed  §  •122.68(e).  which  applied  to 
NPDES.  The  NPDES  provision  nov.' 
appears  at  §  122.60(b)  and  is  discussed 
in  the  preamble  accompanying  that 
section. 

(6)  Duty  to  mitigate.  Section  122.7(d) 
restates  proposed  §  122.11(i).  For  the 
reasons  discussed  under  (5)  above.  EPA 
rejects  the  argument  that  it  may  not 
require  permittees  to  mitigate  Uie 


damage  caused  by  noncompliance  with 
their  permits.  It  should  be  noted  that  in 
some  circumstances  noncomplituice 
with  this  permit  condition  may  be  used 
to  establish  willfulness  in  an 
enforcement  action. 

(7)  Proper  operation  and  maintenance. 
The  first  sentence  of  proposed 
§  122.11(g)  (now  S  122.7(e))  required  the 
permittee  to  "maintain  in  good  working 
order  and  operate  efficiently  all 
facilities  and  systems  of  treatment  or 
control  which  are  installed  or  used  by 
the  permittee  to  achieve  compliance 
with  the  terms  and  conditions  of  the 
permit"  The  second  sentence  further 
defined  "proper  operation  and 
maintenance"  as  including  "effective 
performance  based  on  designed  facility 
removals,  adequate  funding,  effective 
management,  adequate  operator  staffing 
and  training,  and  adequate  laboratory 
and  process  controls  including 
appropriate  quality  assurance 
procedures."  We  have  revised  the  fwst 
sentence  by  substituting  the  phrase 
"proper  operation  and  maintenance"  for 
"maintain  in  good  working  order  and 
operate  efficiently"  in  order  to  parallel 
the  second  sentence,  which  gives 
examples  of  proper  operation  and 
maintenance. 

Many  commenters  expressed  doubt 
whether  EPA  is  legally  authorized  to 
require  proper  operation  and 
maintenance  of  facilities.  This 
requirement  is  clearly  authorized  for 
NPDES  permittees  by  section  402(a)(2) 
of  CWA  which  requires  the 
Administrator  to  prescribe  permit 
conditions  which  will  assure  compliance 
with  the  requirements  of  CWA  section 
402(a)(1).  EPA  similarly  believes  that  a 
proper  operation  and  maintenance 
requirement  is  authorized  by  section 
1421(b)  of  SDWA  to  assure  compliance 
with  requirements  in  UIC  permits  to 
protect  underground  sources  of  drinking 
water,  and  by  section  3004(6)  of  RCRA 
which  requires  EPA  to  establish 
"maintenance"  and  "operation" 
standards. 

One  commentor  aigued  that  if  a 
permittee  can  meet  its  permit 
requirements  by  operating  its  treatment 
or  control  systems  at  less  that  optimum 
efficiency,  rather  than  at  "designed 
facility  removals,"  it  should  be  allowed 
to  do  so.  EPA  agrees  and  has  deleted 
that  example  from  the  second  sentence. 

Other  commenters  argued  that  the 
phrase  "effective  management"  as  an 
example  of  "proper  operation  and 
maintenance"  was  unnecessary, 
overbroad,  and  would  result  in  an 
intrusion  into  internal  plant 
management  Although  EPA  still 
believes  effective  management 
requirements  are  authorized  by  CWA. 
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EPA  agrees,  in  part,  that  the  term 
"effective  management"  may  be 
overbroad  as  a  generally  applicable 
permit  condition  and  has  deleted  it  from 
the  second  sentence.  In  response  to 
comments  fearing  that  proposed 
§  122.11(g)  would  require  operation  of 
backup  or  auxiliary  facilities  and 
systems  at  all  times,  EPA  has  added  a 
new  sentence  to  Rnal  S  122.7(e)  to 
clarify  that  this  paragraph  requires  the 
operation  of  those  facilities  only  when 
necessary  to  achieve  compliance  with 
the  permit. 

(8)  Permit  actions.  Proposed 
§  122.11(d)  stated  that  "unless  and  until 
a  permit  is  modified  or  revoked  and 
reissued,  a  permittee  must  comply  with 
the  terms  and  conditions  (Jf  the  existing 
permit  whether  or  not  the  existing 
permit  would  allow  the  permittee  to 
begin  the  activity  described  in 
paragraph  (c)  of  this  section."  The 
paragraph  referred  to  required 
notincation  of  proposed  activities  which 
could  constitute  grounds  for 
modification.  Commenters  found  this 
provision  vague  and  objected  that  it 
appeared  to  prohibit  activities  otherwise 
allowed  in  the  permit. 

EPA  agrees  that  it  can  not  prohibit 
activities  which  are  in  compliance  with 
a  permit.  The  intent  of  the  provision  is  to 
inform  permittees  that,  simply  because  a 
permit  modification  has  been  requested 
or  because  information  has  been 
reported  which  might  require  a  change 
in  the  permit,  the  permit  itself  has  not 
been  changed  and  must  be  complied 
with.  Because  RCRA  and  UIC  permits 
contain  construction  as  well  as 
operating  requirements,  permittees 
should  obtain  approval  before 
physically  modifying  a  RCRA  or  UIC 
facility:  see  §§  122.28  (RCRA)  and  122.41 
(UIC).  (Similarly,  for  RCRA  facilities 
under  interim  status,  see  §  122.23.)  Final 
§  122.7(d)  clarifies  the  intent  by  stating, 
"The  filing  of  a  request  by  the  permittee 
for  a  permit  modification,  revocation 
and  reissuance,  or  termination  does  not 
stay  any  permit  condition." 

Several  commenters  argued  that  a 
permittee  should  be  able  to  change  its 
conduct  before  approval  of  a  permit 
modification.  So  long  as  the  change  does 
not  violate  the  requirements  of  the 
permit,  EPA  agrees.  However,  a 
permittee  nms  the  risk  of  enforcement 
action  whenever  it  does  not  comply  with 
its  permit  (see  §  122.7(a));  therefore,  it  is 
in  the  permittee's  interest  to  notify  the 
Director  sufficiently  in  advance  for  the 
permit  to  be  modified,  if  necessary,  to 
allow  for  anticipated  changes  in  conduct 
prior  to  their  occurrence.  TTie 
notification  could  constitute  "new 


information"  which  is  cause  for 
modifying  a  permit  under  {  122.15(a)(2). 

The  reporting  requirements 
summarized  in  paragraph  (1)  of  the 
standard  conditions  require  advance 
notice  of  (1)  planned  physical 
alterations  or  additions  to  the  permitted 
facility,  and  (2)  any  planned  changes  in 
the  permitted  facility  or  activity  which 
may  result  in  permit  noncompliance. 
These  duties  are  narrower  than  in  the 
proposal  and  are  discussed  below.  EPA 
recognizes  that  plans  will  not  always  be 
formulated  enough  in  advance  for  the 
permit  to  be  modified  prior  to  a  change. 
When  this  is  the  case  and  the  change 
does  result  in  noncompUance,  the 
permittee  will  not  be  excused  by  the  fact 
that  notice  has  been  submitted  or  that  a 
permit  modification  is  being  processed. 

Some  commenters  noted  that 
proposed  §  122.11(d)  contradicted  the 
proposed  provisions  for  emergency  and 
temporary  authorizations  under  RCRA 
and  UIC.  Sections  122.28  and  122.41  now 
clarify  that  a  permittee  need  not  comply 
with  the  conditions  of  its  existing  permit 
to  the  extent  and  for  the  duration 
authorized  in  an  emergency  permit.  One 
effect  of  this  statement  is  that 
emergency  permits  are  processed 
independently  of  existing  permits  and 
not  as  modifications  of  them,  although 
the  end  result  is  similar. 

(9)  Property  rights.  Section  122.7(g) 
repeats  the  statement  in  {  122.13(b) 
(proposed  S  122  7(b))  that  a  permit  is  not 
a  property  right.  For  a  discussion  of 
permit  transfers,  see  the  preamble  to 

S  122.14. 

(10)  Duty  to  provide  information.  Final 
paragraph  (h)  states  the  duty  of  the 
permittee  to  provide  information 
necessary  in  determining  compliance  or 
in  processing  a  permit  modification  or 
termination.  This  roughly  corresponds  to 
proposed  §  122.13(f),  but  has  been 
broadened  to  be  coextensive  with  the 
Director's  general  authority  to  require 
information  under  RCRA  section  3004, 
SDWA  section  1445.  and  CWA  section 
308. 

Proposed  §  122.11(c),  in  addition  to 
requiring  notification  of  any  activity  that 
might  give  rise  to  cause  for  modification, 
stated  that  "the  Director  may  require  a 
submission  of  a  new  application."  This 
language  no  longer  appears  as  a 
standard  permit  condition.  EPA  has 
amended  S  124.5  to  require  submission 
of  a  new  application  whenever  a  permit 
is  being  revoked  and  reissued.  This  is 
necessary  because  in  that  case  the 
permit  is  being  reissued  for  a  new  term. 
Section  124.5  also  states  that  an  updated 
application  may  be  requested  by  the 
Director  in  the  case  of  a  permit 
modification.  An  updated  application 
may  be  necessary  when,  for  example,  a 


permit- is  being  extensively  rewritten  or 
when  a  permit  is  being  modified  to 
reflect  a  transfer  in  ownership. 
However,  it  is  not  EPA's  intent  to 
require  a  complete  new  application 
when  not  all  of  the  information  is 
needed  to  process  a  permit  modificationj. 
Likewise,  when  information  is  needed  to 
determine  compliance,  it  will  be 
requested  through  the  general 
information  gathering  authority  and  not 
through  a  requirement  to  submit  a 
complete  new  permit  application,  which 
contains  questions  which  often  are  not 
relevant  to  a  determination  of 
compliance. 

(11)  Inspection  and  entry.  Final 
paragraph  (i)  was  proposed  as 
S  122.11(e).  Proposed  §122.11(e)  set  forth 
requirements  for  allowing 
representatives  of  the  Director  to  enter 
and  inspect  the  facility,  the  records  that 
are  required  to  be  kept,  and  regulated 
substances.  Many  commenters  were 
concerned  that  confidential  information 
is  not  adequately  protected  when  a 
contractor  rather  than  an  officer  or 
employee  of  EPA  or  a  State  government 
conducts  an  inspection.  All  information 
disclosed  during  an  inspection  is  subject 
to  the  business  confidentiality  provision 
of  40  CFR  Part  2.  A  company  may  assert 
a  claim  of  confidentiality  and  if  EPA 
proposes  to  disclose  any  informtion 
covered  by  such  a  claim,  the  Agency 
gives  prior  notice  to  the  submitter.  The 
Agency's  procedures  for  disclosure  to 
contractors  who  are  authorized 
representatives  are  contained  in  40  CFR 
S  2.301(h)  which  is  incorporated  by 
reference  in  §5  2.302(h)  (CWA),  2.304(h) 
(UIC)  and  2.305(h)  (RCRA).  Readers  are 
referred  to  these  sections  for  their 
specific  provisions.  In  addition,  40  CFR 
§  2.211  provides  that  a  contractor  may 
only  use  the  information  as  provided  by 
the  contract.  Any  violation  of  these 
provisions  is  grounds  for  debarment  or 
suspension;  willful  violation  may  result 
in  criminal  prosecution.  EPA  believes 
that  these  provisions  fully  protect 
confidential  information  obtained  by  a 
contractor. 

Several  conunenters  stated  that  the 
provision  should  incorporate  the  legal 
principles  set  forth  in  Marshall  v. 
Barlow's  Inc.,  436  U.S.  307  (1978). 
relating  to  the  necessity  for  presentation 
of  a  warrant  under  appropriate 
circumstances.  Some  commenters  feared 
that  by  including  entry  and  inspection 
requirements  as  a  permit  condition,  EPA 
might  be  requiring  permittees  to  waive 
certain  rights  under  the  Fourth 
Amendment  to  the  United  States 
Constitution.  It  is  not  EPA's  intent  to 
deprive  any  permittee  of  its  Fourth 
Amendment  rights  as  interpreted  by 
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Supreme  Court  decisions.  However,  we 
have  retained  the  general  wording 
requiring  "presentation  of  credentials 
and  such  other  document  as  may  be 
required  by  law"  because  of  the 
complexity  and  the  changing  nature  of 
this  area  of  the  law,  and  the  possibility 
that  any  particular  formulatioo^r 
citation  could  be  inaccurate  or 
inapplicable. 

Seveal  commenters  argued  that 
proposed  subparagraphs  (e)(3).  (4),  and 
(5)--conceming  entry  to  inspect 
facilities,  equipment  and  operations,  and 
to  sample  at  the  monitoring  point 
substances  required  to  be  monitored — 
were  not  authorized  by  RCRA.  EPA 
disagrees.  Congressional  intent  was  to 
allow  for  monitoring  of  areas 
surrounding  the  waste  disposal  sites, 
and  EPA  insjjection  of  such  sites  and  the 
substances  monitored,  to  ensure 
reasonable  protection  of  human  health 
and  the  environment.  See  H.  Rep.  94- 
1491,  94th  Cong.,  2d  Sess.,  page  28.  EPA 
has  followed  the  su^estion  of  two 
commenters  and  combined  proposed 
subparagraphs  (e)(4)  and  (e)(5). 

Some  commenters  suggested  that 
entry  under  proposed  §  122.11(e)(1) 
should  also  be  at  reasonable  times,  as 
are  access  to  copy,  to  inspect,  or  to 
sample  or  monitor.  EPA  feels  that  such  a 
limitation  should  not  be  inserted 
because  it  might  give  rise  to  arguments 
that  EPA  is  precluded  from  inspecting 
without  notice  or  at  unusual  times  when 
in  fact  doing  so  is  "reasonably" 
necessary  to  determine  compliance  or 
noncompliance. 

(12)  Monitoring  and  records.  The 
requirement  for  permittees  to  conduct 
monitoring  and  keep  records,  contained 
in  5l22.7(j).  was  proposed  in  §  122.11(k). 
This  standard  permit  condition  has  been 
revised  to  include  requirements  which 
appeared  in  the  proposed  section  on 
"Recording  and  reporting  of  monitoring 
results"  (proposed  §  122.14,  now 
§  122.11).  The  generally  apphcable 
requirements  that  monitoring  be 
representative  of  the  monitored  activity, 
that  certain  information  be  recorded, 
and  that  records  be  retained  for  at  least 
3  years,  are  appropriately  addressed  to 
permittees  in  the  permit  document. 

The  records  retention  requirements 
have  been  revised  slightly  in  response  to 
comment.  Copies  of  all  reports  required 
by  the  permit,  not  just  the  data  used  in 
monitoring  reports,  must  now  be 
retained  for  the  3  year  period.  In 
addition,  the  requirement  to  retain 
records  for  longer  than  3  years  during 
litigation  will  no  longer  apply 
automatically.  Commenters  argued  that 
permittees  must  be  given  notice  if 
records  are  to  be  retained  for  longer 
than  3  years.  The  Director  will  now  have 


to  make  a  request  before  longer 
retention  of  records  during  the  course  of 
litigation  is  required.  This  procedure  will 
give  adequate  notice  to  the  permittee 
during  litigation  to  the  extent 
preservation  of  material  evidence  is  not 
already  a  requirement  under  common 
law.  Likewise,  the  Director  can  require 
the  permittee  to  retain  records  at  any 
other  time  for  longer  than  3  years  upon 
request,  as  in  the  proposal.  EPA  beUeves 
that  there  are  many  instances  when  it 
will  be  important  for  records  to  be 
retained  for  longer  periods  of  time,  up  to 
the  life  of  a  facility  or  the  postclosure 
period,  and  additional  records  retention 
requirements  are  set  forth  in 
corresponding  paragraphs  of  §5  122.28 
and  122.41  for  RCRA  and  UIC 
respectively.  Finally,  EPA  has  amended 
§122.4,  as  discussed  in  the  preamble  to 
that  section,  to  require  retention  of 
information  used  in  completing  permit 
applications,  and  this  requirement  is 
repeated  here. 

(13)  Signatories.  Paragraph  (k)  simply 
restates  the  requirement  of  §  122.6  that 
reports  to  the  Director  be  signed  and 
certified,  to  make  sure  that  the 
requirements  of  that  section  are  permit 
requirement 

(14)  Reporting  requirements.  Final 
paragraph  (1)  was  proposed  in  §  122.11 
(c)  and  (h).  Many  commenters  expressed 
concern  over  proposed  paragraph  (c). 
which  required  the  permittee  to  report 
any  past  or  predicted  activity  which 
might  constitute  cause  for  modification 
or  revocation  and  reissuance.  The 
general  tenor  of  these  comments  was 
that  the  provision  was  vague  and 
burdensome,  would  lead  to  trivial  and 
duplicative  reporting,  and  might  violate 
the  Fifth  Amendment.  Examples  were 
given  of  instances  when  this 
requirement  would  apply  even  if  there 
were  neither  permit  noncompliance  nor 
alteration  to  the  facility,  for  example 
upon  promulgation  of  new  standards  or 
regulations.  Furthermore,  the  provision 
would  have  required  the  permittee  to 
make  a  determination  of  "cause"  and 
might,  for  example,  have  required 
reporting  of  trivial  instances  of 
"ineffective  management."  Finally,  it 
was  unclear  how  this  reporting 
requirement  operated  in  relation  to 
several  other  reporting  requirements 
which  also  appeared  in  the  proposed 
section  (reporting  of  noncompliance,  in 
emergencies,  of  monitoring)  and 
elsewhere  in  the  regulations 
(monitoring,  proposed  transfers, 
noncompliance  reporting).  The  same 
event  might  have  had  to  be  reported  two 
or  even  three  times  under  separate 
proposed  provisions. 


Several  commenters  argued  that 
mandatory  reporting  of  noncompUance 
raises  questions  of  self-incriminatioa 
under  the  Fifth  Amendment  The 
privilege  against  compulsory  self- 
incrimination  applies  only  in  a  criminal 
case.  Moreover,  corporations  do  not 
have  the  privilege.  George  Campbell 
Painting  Corporation  v.  Reid,  392  U.S. 
286  (1968).  Finally,  "records  required  to 
be  kept"  by  individuals  are  outside  the 
scope  of  the  privilege.  Shapiro  v.  United 
States.  335  U.S.  1  (1948).  The  reporting 
requirements  of  $  122.7(1)  fit  within  this 
"required  records"  exception  to  the 
scope  of  the  Fifth  Amendment  privilege 
and,  therefore,  there  is  no  Constitutional 
infirmity  in  requiring  reporting  of 
noncompliance  as  a  condition  of 
receiving  a  permit 

EPA  has  extensively  rewritten  the 
permittee's  reporting  requirements  to 
utake  it  as  clear  as  possible  to  the 
permittee  what  reports  are  required, 
when  they  are  to  be  submitted,  and  how 
they  relate  to  eachother  and  to  other 
sections  of  the  regulations.  All  duties  of 
the  permittee  to  submit  reports  to  the 
Director  as  part  of  the  permit  program 
will  now  be  explained  in  the  permit  and 
are  summarized  in  one  place,  S  122.7(1), 
and  corresponding  sections  of  the 
program  subparts.  These  reporting 
requirements  are  summarized  under 
eight  headings  in  §  122.7(1)  and  are 
discussed  here  as  follows:  (a)  planned 
changes  and  anticipated  noncompliance; 
(b)  transfers;  (c)  monitoring  reports;  (d) 
compliance  schedules;  (e)  24-hour 
reporting;  (f)  other  noncompliance;  and 
(g)  other  iiiformation.  See  Table  III. 
These  headings  have  been  harmonized 
to  prevent  duplicate  reporting  of  the 
same  event  where  this  would  serve  nO' 
purpose.  As  noted  in  the  table,  the 
corresponding  program  sections  refer  to 
additional  permit  reporting  requirements 
that  are  not  specifically  related  to 
monitoring  or  compliance.  These 
requirements  must  also  be  incorporated 
into  fixed-term  permits  to  be 
enforceable. 

(a)  Planned  changes  and  anticipated 
noncompliance.  Proposed  paragraphs  (c) 
and  (h)  combined  reporting  of  both  past 
and  future  causes  for  modification  or 
noncomphance.  Commenters  argued 
that  these  paragraphs  were  confusing 
and  overbroad.  In  response,  EPA  has 
separated  the  reporting  requirements  for 
events  contemplated  in  the  future  from 
reporting  requirements  which  arise  after 
the  event  and  has  narrowed  the  scope 
of  both. 

Plannedj^hanges.  First  permittees 
must  report  "planned  physical 
alterations  or  additions  to  the  permitted 
facility"  (§  122.7(1)(1)).  Except  as 
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provided  in  §  122.61(a)  for  NPDES 
(expected  use  or  manufacture  of  toxic 
pollutants),  tills  is  tlie  only  reporting 
duty  wtiich  arises  before  the  event  as  a 
matter  of  course  regardless  of  wlietlier 
the  permittee  believes  it  might  give  rise 
to  a  permit  modification.  (New  RCRA 
and  UIC  facilities  are  also  required  to 
submit  a  statement  before  commencing 
operations;  see  §§  122.28(c)  and 
122.41(d).)  In  the  proposal,  the  permittee 
only  reported  changes  after  making  a 
determination  of  cause  for  modification. 
However,  EPA  believes  that  it  is 
unreasonable  to  expect  permittees  to 
distinguish  those  alterations  to  the 
facility  which  may  constitute  cause  for 
permit  modification  from  those  which  do 
not;  therefore,  the  Director  shall  make 
this  distinction.  In  addition,  the  nature 
of  the  programs  covered  by  this 
provision  favors  the  presumption  that 
physical  changes  in  the  facility  will  give 
rise  to  cause  for  modification  of  the 
permit.  For  NPDES,  changes  to  the 
facility  include  any  physical  changes, 
such  as  addition  of  a  new  process  line, 
that  may  affect  the  quality  of  the 
discharge.  It  also  includes  commencing 
to  discharge  into  a  well,  into  a  POTW, 
ur  by  land  application,  and  the  permit 
may  be  modified  or  terminated 
accordingly  under  §  122.16(a)(4),  using 
the  criteria  in  §  122.65.  When  plans  are 
known  sufficiently  in  advance,  this 
notice  should  be  given  in  time  for  the 
Director  to  modify  the  permit  prior  to 
the  occurrence  of  the  noted  event.  This 
is  necessary  so  that,  if  modification  of 
the  permit  is  an  appropriate  response  to 
the  change,  the  modification  can  be 
made  in  Ume  to  prevent  noncompliance 
with  the  permit. 

Anticipated  noncompliance.  The 
"planned  alterations  or  additions  to  the 
facility"  that  are  to  be  reported  under 
§  122.7(1)(1)  are  limited  to  physical 
changes  to  the  facility  and  exclude 
changes  in  production  or  other  activities 
(except  as  provided  in  §  122.61(a)  for 
NPDES).  In  the  case  of  all  other  changes 
to  the  facility  or  activity  contemplated 
by  the  permittee,  advance  reporting  is 
required  only  where  noncompliance  is 
anticipated  (§  122.7(1)(2)).  Here  EPA 
presumes  that  changes  are  not  likely  to 
cause  noncompliance  except  in  cases 
where  the  potential  violation  is  clear 
enough  to  allow  reliance  on  self 
policing.  Consequently,  EPA  believes 
that  in  most  cases  permittees  may  begin 
new  activities  other  than  physical 
alterations  to  the  facifity  without  the 
fear  of  violating  their  permits  if  they 
have  no  reason  to  believe  that  they  will 
result  in  noncompliance.  However, 
noncompliance  with  a  permit  is  always 
grounds  for  enforcement,  and  if  there  is 


any  doubt  in  the  permittee's  mind 
whether  a  contemplated  change  to  the 
regulated  activity  may  conutitute 
noncompliance,  the  permittee  should 
contact  the  permitting  authority  for 
further  information. 

Distinguishing  "plaimed  changes" 
from  "anticipated  noncompliance" 
reflects  a  compromise  between  two 
conflicting  but  valid  considerations:  the 
need  to  give  the  permittee  the  maximum 
achievable  certainty  as  to  what  it  is 
necessary  to  report,  and  the  need  to 
provide  the  Director  with  information  in 
a  timely  manner.  The  final  approach  is 
significantly  narrower  than  in  the 
proposal.  The  proposal  required  that 
notice  be  given  in  advance  of  anything 
which  might  constitute  cause  for 
modification  or  revocation  and 
reissuance  as  well  as  notice  of  any 
anticipated  noncompliance.  The  final 
notice  requirements  (1)  eliminate 
notification  at  any  time  based  on 
possible  cause  for  modification;  (2)  only 
require  notice  of  anticipated 
noncompliance  without  the  elaborate 
list  of  noncompliance  information  that 
was  required  in  the  proposal;  (3)  triggers 
advance  notice  only  upon  changes  to  the 
facihty  or  activity;  and  (4)  only  requires 
advance  reporting  of  changes  in 
production  without  accompanying 
process  changes  if  the  permittee  has 
reason  to  believe  they  might  result  in 
permit  noncompliance.  For  example,  if 
an  NPDES  permittee  is  reducing  its 
production  and  consequently  its 
discharges,  and  therefore  does  not 
violate  the  effluent  limitations  in  the 
permit,  such  changes  normally  need  not 
be  reported.  This  prevents  the  permittee 
from  feeling  it  must  report  innumerable 
instances  of  changed  production  just  to 
be  on  the  safe  side.  (See,  however, 
§  122.16(a)(4),  which  allows  an  NPDES 
permit  to  be  modified  in  this  situation 
even  if  there  is  no  permit 
noncompliance.  This  cause  for 
modification  is  statutory.)  Fifth,  changes 
in  the  activity  which  are  not  limited  in 
the  permit  would  not  have  to  be 
reported  under  this  scheme.  EPA 
believes  that  for  NPDES  the  requirement 
to  report  expected  use  or  manufacture  of 
toxic  pollutants  under  S  122.61(a)  takes 
care  of  parameters  not  limited  in  the 
permit  in  most  instances:  similarly 
S  123.95  ensures  that  any  change  in  an 
activity  regulated  by  a  404  permit  is 
noncompliance.  As  for  RCRA  and  UIC. 
experience  with  these  programs  may  be 
necessary  before  it  can  be  determined 
with  more  precision  what  activities — 
other  than  changes  to  the  physical 
facility  or  those  which  may  result  in 
noncompliance — need  to  be  reported  in 
advance. 


(b)  Transfers.  The  provision  on 
transfers  appeared  in  the  proposal  in 
§  122.8(e).  These  final  regulations 
contain  a  separate  section  on  transfers. 
S  122.14.  This  standard  permit  condition 
refiects  the  requirements  of  that  section; 
see  the  preamble  discussion  thereunder. 

(c)  Monitoring  reports.  The  new 
section  of  the  permit  listing  reporting 
requirements  now  refers  to  the  duty  to 
submit  monitoring  reports  so  as  to 
provide  one  list  of  permit  reporting 
requirements.  The  frequency  and 
content  of  these  reports,  however,  will 
be  specified  elsewhere  in  the  permit 
because  they  are  variable  provisions 
incorporated  through  \  122.11  and  the 
sections  which  it  refers  to. 

(d)  Compliance  schedules.  The 
requirement  for  the  submission  of 
reports  on  compliance  or  noncomphance 
with  requirements  in  a  compliance 
schedule  appeared  in  proposed 

1 122.12(a)(2)  (now  §  122.10(a)(2]). 
Because  this  requirement  is  binding  on 
all  permittees  with  compliance 
schedules,  it  is  referred  to  also  in  final 
§  122.7(1)(4)  to  make  sure  that  it  will 
appear  in  the  permit. 

(e)  Twenty- four  hour  reporting. 
Proposed  §  122.11(h)  stated  that  all 
instances  of  noncompliance  had  to  be 
reported,  that  the  Director  "may" 
require  such  report  within  24  hours  "or" 
five  days  in  certain  instances,  and  that 
the  Director  "shall"  require  such  reports 
within  24  hours  in  the  case  of  NPDES 
permittees  subject  to  CWA  section 
307(a)  toxic  standards  or  prohibitions. 
Many  commenters  objected  that  the 
duty  to  report  these  instances  of 
noncompliance  was  vague, 
unreasonalbe,  and  duplicative.  In 
addition,  application  of  the  five-day  or 
24-hour  requirement  was  unclear. 

EPA  believes  that  in  certain  instances 
it  is  important  to  receive  prompt  notice 
of  noncompliance,  and  the  requirement 
for  24-hour  or  five-day  reporting  has 
been  retained.  However,  several 
changes  have  been  made  to  make  this 
requirement  clearer. 

EPA  has  retained  the  general  duty  to 
report  potential  endangerments  to 
health  and  the  environment  as  a  24-hour 
reporting  requirement  applicable  to  all 
programs.  However,  the  general 
requirement  is  now  triggered  only  by 
noncompliance.  EPA  agrees  that  a  duty 
to  independently  report  information  that 
"may"  constitute  an  endangerment  to 
human  health  or  the  environment  that  is 
not  coupled  with  noncompliance  should 
not  be  imposed. 

Second,  each  of  the  program  subparts 
indicates  more  specific  instances  where 
health  and  the  environment  reporting  is 
likely  to  be  applicable.  While  in  many 
cases  the  prompt  reporting  of  instances 
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of  noncompliance  affecting  human 
health  and  the  environment  must 
depend  on  the  permittee's  good  faith 
estimation  of  its  importance,  it  should 
be  clear,  as  these  regulations  now 
provide,  that  in  the  case  of  a  release  of  a 
hazardous  waste  into  public  drinking 
water  supplies  (RCRA),  endangerment 
of  public  drinking  water  supplies  (UIC), 
and  noncompliance  involving  a  CWA 
section  311  or  307  pollutant  (NPDES),  the 
permittee  must  report  immediately  to 
the  Director. 

Third,  the  program  subparts  also 
indicate  additional  24-hour  reporting 
requirements  which  are  not  necessarily 
linked  to  possible  endangerment  to 
human  health  and  the  environment  or  to 
noncompliance,  but  which  are  readily 
identifiable  by  the  permittee  and  which 
EPA  has  determined  are  sufficiently 
important  to  warrant  immediate 
reporting.  Thus,  for  NPDES,  each  permit 
will  include  a  list  of  those  pollutants  for 
which  the  violation  of  a  maximum  daily 
discharge  limitation  must  be  reported 
within  24  hours.  Similarly,  for  RCRA. 
EPA  requires  notification  of  any  fire  or 
explosion  at  an  HWM  facility,  as 
required  in  each  RCRA  permittee's 
contingency  plan,  even  though  there 
may  be  no  specific  permit  condition 
directly  prohibiting  fires  or  explosions 
so  as  to  render  the  event  technically  a 
"noncomphance." 

Each  event  reported  under  §  122.7(1)(6) 
and  the  corresponding  program  sections 
must  be  followed  by  a  written 
submission  within  5  days.  The  list  of 
information  that  must  be  submitted  in 
the  written  report  speaks  in  terms  of 
"noncompliance,"  but  where  a  report 
must  be  submitted  for  an  event  which  is 
technically  not  noncompliance,  this  may 
be  read  to  include  the  other  events 
required  to  be  reported. 

Fourth,  several  inconsistencies  have 
been  efiminated.  The  requirement  for 
oral  reporting  within  24  hours  is  now 
uniform  in  all  instances  covered  by  new 
§  122.7(0(6).  The  provision  for  RCRA 
has  been  coordinated  with  the  language 
in  the  section  3004  regulations;  see 
§  122.28(d)  and  40  CFR  §  264.56. 

Fifth,  the  operation  of  the  24-hour 
versus  5-day  requirement  has  been 
clarified.  Now,  in  all  instances,  an  oral 
report  must  be  supplied  in  24  hours,  to 
be  followed  by  a  written  report  within  5 
days.  There  is  no  longer  a  "choice" 
between  24  hours  or  5  days  that  the 
permittee  would  have  to  be  informed  of 
somehow,  and  there  is  no  possibility 
that  a  written  report  could  be  required 
within  24  hours.  In  addition,  some 
commenters,  including  EPA  Regional 
Offices,  argued  against  the  Director's 
proposed  authority  to  waive  a  written 
report  when  the  permittee  has  orally 


reported  within  24  hours.  EPA  agrees 
that  a  written  report  is  needed  for 
documentation  of  all  instances  of  threats 
to  human  health  and  the  enviroimient. 
However,  written  reports  concerning 
other  24-hour  reporting  instances  remain 
waivable  if  indicated  in  the  program 
subparts. 

(g)  Other  noncompliance.  Proposed 
§  122.11(h)  required  all  instances  of 
noncompliance  to  be  reported  to  the 
Director,  but  was  unclear  as  to  how  this 
requirement  related  to  other  reporting 
requirements.  Final  §  122.7(I)(7)  states 
that  only  those  instances  of 
noncompliance  not  otherwise  reported 
in  monitoring  reports,  compliance 
schedules,  or  as  24-hour  and  5-day 
reports,  must  be  independently  reported 
as  noncompliance.  Reports  of 
anticipated  noncompliance  must  still  be 
reported  under  this  heading  if  the 
noncompliance  actually  occurs.  Thus,  if 
noncomphance  is  revealed  in  routine 
submissions  of  monitoring  reports,  it  is 
not  necessary  for  the  permittee  to 
automatically  submit  a  duplicate  report 
on  the  same  information.  For  NPDES, 
^and  perhaps  the  other  programs,  reports 
under  this  heading  will  be  rare. 

The  final  provision  also  clarifies  when 
these  noncompliance  reports  are  to  be 
submitted — at  the  same  time  as  the 
monitoring  reports  are  submitted  under 
the  conditions  of  the  permit.  Thp 
proposal  referred  to  the  section  on 
quarterly  and  annual  noncompliance 
reports.  This  was  confusing  because 
these  reports  are  prepared  by  the 
Director,  not  the  permittee.  The  cross- 
reference  has  been  eliminated. 

(h)  Other  information.  This  heading, 
which  was  only  implied  in  the  proposal 
through  the  duty  to  report  causes  for 
modification,  requires  permittees  to 
update  information  submitted  in  their 
applications  or  reports.  If  the  permittee 
learns  that  incorrect  information  is 
contained  in  its  application  or  reports 
that  have  been  submitted,  it  shall 
correct  the  information  "promptly." 

The  permittee's  reporting 
requirements  are  summarized  in  Table 
V. 

§  122.8    Establishing  permit  conditions. 

Final  §  122.8  (proposed  §  122.13)  is 
essentially  a  cross-reference  to  other 
sections  of  these  regulations  and  other 
regulations  which  set  forth  required 
permit  conditions  that  vary  from  permit 
to  permit  and  methods  for  setting  those 
conditions.  This  section  has  been 
rewritten  to  provide  a  roadmap  to  all  of 
the  sections  of  these  regulations  that 
must  be  consulted  by  permit  writers  in 
setting  these  variable  permit  conditions 
(see  also  Table  II  and  preamble  to 
§  122.13).  The  section  first  refers  to 


sections  of  Subpart  A  which  set  forth 
permit  conditions  required  for  all 
programs  in  certain  instances,  and  then 
refers  to  corresponding  sections  in  each 
of  the  program  subparts  on  "establishing 
permit  conditions"  for  those  programs. 
The  latter  sections  in  turn  refer  to  all 
subsequent  sections  of  the  subpart 
containing  information  on  setting  permit 
conditions,  and  to  relevant  portions  of^ 
the  technical  regulations  for  the        7 
program.  / 

Table  V.— Permittee  Reporting  RequiretnefHs 


Type  of 

Whan 

Additional  program 

information 

requirements 

1.  Planned 

In  advance 

J  122  28(c)  (RCRA), 

changes. 

J  122  41(c)  (UIC), 
S122.60(g)(3)(i)and 
f  122.61(a) 
(NPOES). 

2.  Aniicipaled 

In  advance 

noncompi). 

•nee. 

3.  Planned 

In  advance _  . 

transfers. 

4.  Monitonng 

As  specified  in  permit 

f  122  60(e)  (NPOES) 

reports. 

5.  Compliance 

14  days  of 

sctiedules 

compliance  dale. 

6.  Endanger- 

24 hours/5  days 

1 122  28(d)  (HC«A). 

ment  or 

§122  41(d)  (UIC), 

other  24 

(  122.60(f) 

hours/5  day 

(NPOES). 

7.  Other 

With  monitonng 

noncompli- 

reports 

ance. 

e.  Other 

Promptly _. 

information 

9.  Additional 

f  122.28(e)  (RCRA). 
S  122  41(e)  (UIC). 

program 

require- 

{ 122  60(g). 

ments. 

{  122.60(h), 
i  122.61(a),  and 
f  122.61(b) 
(NPDES) 

The  fact  that  this  section  is  the  guide 
to  all  permit  conditions  which  do  not 
always  apply  in  the  same  way,  or  in 
every  instance,  to  every  permit,  and  that 
these  conditions  therefore  must  be 
applied  on  a  case-by-case  basis,  as 
appropriate,  should  not  be  taken  to 
mean  that  any  of  them  are  necessarily 
optional.  In  many  if  not  most  cases,  the 
conditions  referred  to  in  this  section  are 
mandatory  if  the  circumstances  which 
invoke  the  condition  are  present.  In 
addition,  this  section  now  explicitly 
states  the  general  duty  of  thfe  permit 
writer  to  include  conditions  in  the 
permit  which  are  necessary  to  ensure 
compliance  with  the  appropriate  Act 
and  regulations.  It  also  contains 
guidance  on  when  a  statutory  or 
regulatory  requirement  becomes 
effective  for  purposes  of  that  duty.  Some 
of  that  material  originally  appeared  in 
§  122.69  of  the  proposal  for  NPDES;  it  is 
now  appUcable  to  all  of  the  programs. 

i  122.9    Duration  of  permits. 

Proposed  S  122.8  (now  {  122.9) 
provided  that  RCRA  and  UIC  permits 
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would  be  issued  for  terms  up  to  the  life 
of  the  facility.  NIH3ES  and  404  pennits 
would  be  issued  for  terms  of  up  to  5 
years.  When  a  facility  or  activity  has 
permits  under  two  or  more  programs, 
proposed  §  122.9  (now  §  12Z14) 
provided  that  a  "cross-review"  of  each 
issued  permit  would  have  been 
conducted  every  time  another  permit  £or 
that  faciUty  or  activity  was  issued, 
modified,  reissued,  or  terminated.  This 
review  would  have  been  conducted  to 
determine  whether  the  other  pennits 
should  also  be  modified,  revoked  and 
reissued,  or  terminated.  Proposed 
§  122.9  on  causes  for  modification  (now 
§122.15]  provided  that  modification  or 
revocation  and  reissuance  of  a  permit 
could  be  based  upon  a  related  change  to 
another  permit  issued  to  the  same 
facility  or  activity.  Also,  all  UIC  and 
RCRA  permits  were  subject  to 
mandatory  review  every  5  years. 

The  proposal  requested  comments  on 
the  permit  duration  and  review  scheme, 
and  a  signficant  number  were  received. 
In  general,  industry  favored  lifetime 
permits  for  RCRA  and  UIC,  and 
objected  that  the  provisions  for  permit 
review  negated  the  advantages  of 
\    lifetime  permits.  Many  felt  that  normal 
reporting,  inspection,  and  monitoring 
already  provided  sufficient  oversight, 
and  that  reviews  ought  to  be  triggered 
only  when  such  methods  themselves 
revealed  possible  cause  for  a 
modification.  More  fimdamentally, 
commenters  cited  the  permittee's  need 
to  rely  on  the  conditions  of  its  permit, 
particularly  for  siting  and  construction 
requirements,  and  argued  that  financing 
could  be  jeopardized  without  this 
certainty.  The  proposal  seemed  to  open 
the  prospect  of  an  endless  round  of 
reviews  or  "nonstop  permitting"  with 
permit  conditions  continually  being 
adjusted.  This  fear  was  aggravated  by 
the  fact  that  just  what  a  "review" 
entailed  was  not  spelled  out.  Finally, 
many  commenters  feared  that  reviews 
would  cause  delays  in  processing 
applications  and^modlHcation  requests, 
because  action  would  be  held  up  while 
all  reviews  of  other  permits  for  the  same 
facility  were  conducted.  They  especially 
objected  to  the  provision  for  "cross- 
reviews"  for  facilities  with  multiple 
permits  both  for  its  potential  for  delay 
and  for  appearing  to  "bootstrap"  the 
requirements  of  one  permit  onto  other, 
related  permits. 

On  the  other  hand,  a  number  of 
comments  were  received  from 
environmental  groups  and  some  States 
favoring  a  fixed  term  approach, 
particulary  for  RCRA  permits.  These 
commenters  felt  that  regular  review  and 
updating  of  permits  is  necessary  for  an 


effective  UIC  or  RCRA  program,  and 
that  the  only  way  to  be  sure  that  such 
reviews  take  place  is  to  adopt  a  fixed- 
term  permit  approach. 

In  response,  and  as  a  result  of  the        ^ 
evolution  of  its  own  thinking,  EPA  has 
extensively  redrafted  the  permit 
duration,  permit  review  (proposed 
§  122.9,  now  deleted  bat  discussed 
below),  permit  termination  (proposed     . 
§  122.10,  now  §  122.16),  effect  of  a  permit 
(proposed  §  122.7,  now  {  122.13),  and, 
consolidation  of  applications  (proposed 
§  124.4,  now  §  124.4)  sections  to  provide 
maximum  certainty  to  permittees 
consistent  with  adequate  protection  of 
the  environment  and  human  health.  The 
discussion  of  permit  durations  should  be 
read  along  with  the  above  sections  and 
accompanying  preamble. 

With  the  exception  of  certain  UIC 
wells,  which  may  receive  lifetime 
permits,  the  final  regulations  replace  the 
mandatory  5  year  reviews  for  RCRA  and 
UIC  permits,  and  in  all  cases  replace  the 
"cross-reviews"  for  facilities  with  more 
than  one  permit,  with  a  fixed-term 
permit  scheme  for  all  of  the  programs. 
Accordingly,  permit  reissuance  at 
regular  five  or  ten  year  intervals,  instead 
of  permit  modification  at  unpredictable 
times,  will  be  the  primary  mechanism 
for  adjusting  permit  requirements.  In 
addition,  EPA  has  narrowed  the  grounds 
upon  which  a  permit  may  be  mo<^ed  or 
teminated  during  each  permit  term  in 
order  to  provide  a  maximum  amount  of 
security  to  permittees.  Also,  a  provision 
has  been  added  stating  that  for  all 
permits  that  must  be  issued  for  a  fixed 
term,  compliance  with  a  permit 
constitutes  compliance,  for  purposes  of 
enforcement,  with  the  appropriate  Act. 
Finally,  because  of  the  fixed-term 
approach,  permits  for  the  same  facility 
can  be  set  to  expire  and  be  reissued  at 
the  same  time.  In  this  way  all  relevant 
aspects  of  a  facility's  operations  can  be 
reviewed  together,  which  should  result 
in  more  comprehensive  and  consistent 
requirements. 

(1)  Final  S  122.9  now  states  that  all 
HWM  facilities  may  be  issued  permits 
which  are  effective  for  a  maximum  of  10 
years.  Wells  injecting  industrial  or 
municipal  wastes  beneath  the 
lowermost  formation  containing  an 
underground  source  of  drinking  water 
and  certain  wells  injecting  hazardous 
wastes  (Class  I  wells)  may  be  issued 
permits  for  up  to  10  years.  Wells  for 
enhanced  recovery,  hydrocarbon 
storage,  and  special  process  mining 
(Class  n  and  III  wells)  will  still  receive 
permits  for  up  to  the  life  of  the  facility. 
A  Class  V  well,  if  it  is  required  to  obtain 
a  permit  (see  preamble  to  9  122.37))  may 
receive  a  permit  for  up  to  10  years. 


EPA  agrees  with  those  commenters 
who  believe  that  permit  expiration  and 
reissuance  is  an  important  mechanism 
for  providing  regular  scrutiny  of  permit 
compliance  and  updating  of  permit 
conditions.  When  permits  must  be 
reissued  periodically,  there  is  greater 
assurance  that  the  existing  conditions  of 
the  permit  will  be  scrutinized  to 
determme  whether  any  of  them  must  be 
modified  or  updated.  In  addition,  a 
limited-term  permit  provides  protection 
against  human  error  by  the  permit 
writer.  This  is  particularly  important  for 
facilities  which  undergo  construction  to 
comply  with  construction  or 
performance  standards  contained  in  the 
permit;  such  facilities  could  comply  with 
those  standards  and  yet  not  comply  with 
other  requirements  designed  to  protect 
human  health  and  the  environment. 
Under  the  proposed  scheme,  the  facility 
could  be  subject  to  having  its  permit, 
modified  at  any  time.  Under  a  fixed- , 
term  permit  scheme,  this  situation  can 
normally  be  addressed  during  permit 
reissuance  (see  discussion  of  permit 
modification  below). 

Finally,  periodic  reissuance  builds  in  a 
mechanism  for  upgrading  of  permit 
requirements  to  reflect  changing 
knowledge  and  advances  in  technology 
for  permit  programs  which  are  new  or 
undergoing  rapid  evolution. 

Accordingly,  EPA  has  determined  thai 
RCRA  facilities  and  Class  I  wells  under 
the  UIC  program  will  be  issued  permits 
of  a  fixed  duration  of  up  to  10  years. 
These  facilities  deal  with  hazardous  and 
municipal  wastes  which  in  many 
instances  have  great  potential  for  harm 
to  human  health  and  the  environment  In 
both  instances  the  Federal  regulatory 
program  covering  these  faciUties  is  new, 
which  favors  a  short-term  permit 
approach,  especially  during  the  early 
years  while  technical  criteria  for  the 
regulation  of  hazardous  and  municipal 
waste  are  further  developed. 

A  lOryear  term  (rather  than  5  years  as 
with  NPDES)  was  diosen  for  RCRA 
facilities  because  of  the  especially 
intense  scrutiny  such  facilities 
frequently  receive  during  public 
hearings  (which  are  required  during 
permit  reissuance)  and  the  local 
opposition  which  is  frequently 
engendered.  EPA  determined  that  for 
this  reason  the  entreprenenrial  risk  and 
need  for  the  security  which  is  afforded 
by  a  longer  permit  term  is 
Qorrespondingly  greater  for  RCRA 
facilities  as  a  class  than  for  NPDES 
point  sources  as  a  class,  particularly  in 
view  of  widespread  shortages  of 
capacity  within  approvable  facilities 
and  the  consequent  lack  of  local 
alternatives.  In  addition,  a  term  of  up  to 
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10  years  may  be  needed  for  some  RCRA 
facilities  because  of  their  experimental 
nature  and  the  need  for  adequate  time  to 
analyze  differing  approaches  to 
hazardous  waste  management.  Finally, 
10  years  was  chosen  because  it  is  a 
multiple  of  five,  which  will  make  it 
easier  to  coordinate  the  reissuance  of 
RCRA  pennits  with  NPDES  and  UIC 
permits  for  the  same  facility.  Having 
chosen  maximum  10-year  terms  for 
RCRA  facilities,  EPA  determined  that 
the  maximum  term  for  Class  I  wells 
should  likewise  be  10  years.  To  provide 
otherwise  would  not  comport  with 
EPA's  attempts  through  consolidation  to 
achieve  consistency  between  programs, 
particularly  as  Class  I  wells  include 
those  injecting  hazardous  wastes. 

Class  n  and  HI  wells  under  the  UIC 
program,  on  the  other  hand,  will  retain 
the  maximum  lifetime  permit  duration 
which  appeared  in  the  proposal.  These 
wells,  which  are  used  for  enhanced  oil 
and  gas  recovery,  certain  types  of 
hydrocarbon  storage,  and  several  kinds 
of  special  processes  for  mining  of 
minerals  or  in  situ  gasification  of 
hydrocarbon  resources,  present  less 
hazard  to  the  environment,  so  that  the 
increase  in  permit  issuing  resources 
needed  for  fixed-term  permits  would  not 
be  justified.  Instead,  permits  for  these 
facilities  will  be  reviewed  every  5  years, 
as  in  the  proposal. 

(2)  Several  commenters  stated  that 
UIC  permits  should  be  for  the  actual  life 
of  the  facility  rather  than  the  "designed" 
life,  on  the  grounds  that  for  many 
facilities  the  "designed"  life  is  hard  to 
determine  or  arbitrary,  and  that  a  permit 
renewal  application  would  be  required  if 
the  facility  happened  to  last  longer  than 
originally  computed.  The  purpose  of  this 
provision  was  to  be  sure  that  EPA  and 
States  would  have  adequate  oversight  of 
the  termination  of  facility  operations, 
particularly  the  closure  and  financial 
responsibility  provisions  set  forth  in 
§  122.42.  However,  EPA  agrees  that 
setting  the  permit  term  on  the  basis  of 
an  estimate  of  the  operating  life  of  the 
facility  is  not  the  way  to  do  it. 
particularly  as  the  estimate  could  fall  on 
either  side  of  the  actual  date  of  closure. 
Rather,  EPA  has  amended  S  122.41  to 
require  UIC  permittees  to  give  notice  180 
days  prior  to  closure  so  that  the 
financial  responsibility  and  closure 
provisions  of  the  permit  can  be 
reviewed  and  modified  if  necessary,  and 
the  permitting  agency  can  be  assured  of 
adequate  opportunity  to  oversee  the 
termination  of  operations.  This  change 
has  consequently  allowed  EPA  to 
amend  S  122.9  so  that  Class  11  and  III 
wells  may  be  permitted  for  up  to  the 
actual  operating  life  of  the  facility. 


(3)  Several  commenters  noted  that 
both  the  lifetime  and  fixed-term  permit 
provisions  gave  the  Director  discretion 
to  issue  permits  for  less  than  the  full 
allowable  term.  EPA  believes  that  the 
option  of  issuing  permits  for  less  than 
the  maximum  duration  is  necessary  in 
both  instances.  For  example.  Class  II 
and  III  UIC  wells  include  a  wide  variety 
of  operations  in  various  locations  with 
differing  envirorunental  concerns.  More 
rigorous  oversight  through  a  term  permit 
may  be  appropriate  because  of  the  type 
of  the  well,  its  past  operating  history, 
and  the  risks  to  the  environment  which 
it  may  present.  For  the  fixed  term 
permits,  permits  of  less  than  10  year 
durations  will  be  a  normal  occunence. 
both  in  consideration  of  varying 
environmental  risks  and  as  permit 
durations  will  be  set  to  allow  permits  for 
the  same  facility  to  expire  and  be 
reissued  at  the  same  time  (see  §  124.4 
and  accompanying  preamble).  Another 
example  of  short-term  permits  is  the 
"short-term  permit  policy"  for  NPDES 
permits  (see  S  122.64).  coordinating 
permit  durations  so  as  to  incorporate 
BAT  effluent  limitations  mandated  by 
the  NRDC  v.  Train  settlement 
agreement. 

§  122.10    Schedules  of  compliance. 

(1)  Proposed  §  122.12  (now  §  122.10) 
solicited  comments  on  the  possible  need 
for  uniformity  in  two  requirements  for 
schedules  of  compliance;  (a)  the 
deadline  for  permittees  to  give  notice  of 
compliance  or  noncompliance  (14  days 
from  the  compliance  date  for  H'A 
programs,  but  30  days  for  UIC  programs 
and  for  all  State  programs);  and  (b)  the 
maximum  interval  between  compliance 
dates  (9  months  for  EPA  programs,  1 
year  for  States). 

In  both  instances,  commenters  heavily 
favored  greater  uniformity.  Not  a  single 
State  specifically  commented  in  favor  of 
the  greater  latitude  for  States  which 
appeared  in  the  proposal.  As  for 
uniformity  among  programs,  abnost  all 
commenters  stated  that  they  favored  it, 
and  then  went  on  to  lend  support  to  the 
less  stringent  requirements  of  30  days 
and  one  year. 

EPA  agrees  with  commenters  that 
timing  requirements  associated  with 
compliance  schedules  is  an  area  where 
one  of  the  potential  benefits  of 
consolidation — elimination  of  arbitrary 
differences  in  requirements  shared  by 
several  programs — can  be  realized. 
;  (a)  The  NPDES  program,  which  has 
had  several  years  of  experience  in 
monitoring  permit  compliance  and  is  the 
only  program  covered  in  these 
regulations  with  Federal  enforcement 
experience,  has  found  that  the  14-day 
notice  requirement  is  an  important 


element  of  State  and  Regional  oversight 
In  some  cases  delay  in  reporting  could 
result  in  damage  to  the  environment. 
Balanced  against  this  possibility,  there 
is  little  increased  burden  in  requiring 
prompt  notice,  because  notice  is 
required  in  any  event,  and  the  permittee 
knows  or  should  know  that  it  is  m 
noncompliance  on  the  date  specified  for 
the  requirement  in  the  schedule.  EPA 
has  therefore  determined  that  the 
deadline  of  14  days  after  the  compliance 
date  for  notice  should  be  retained  as  a 
uniform  requirement  for  all  programs 
and,  in  view  of  comments  in  favor  of 
uniformity,  for  States  as  well. 

(b)  Stating  a  maximum  time  between 
interim  compliance  dates  limits  the 
Director's  discretion  in  writing  permit 
conditions.  The  dates  lie  or  she  sets  for 
compliance  will  determine  how  soon 
information  on  noncompliance  will  be 
received.  Timely  receipt  of  information 
is  particularly  important  for  State- 
administered  programs,  where  EPA  will 
be  relying  on  summaries  of  compliance 
schedule  violations  contained  in 
quarterly  or  tinnual  noncompliance 
reports.  In  the  interest  of  uniformity, 
EPA  has  determined  that  a  maximum 
one-year  interval  between  compliance 
dates  Is  practical.  Because  the  provision 
sets  forth  the  maximum  intervid 
between  deadlines,  the  Director  is 
always  free  to  set  deadlines  closer 
together  when  more  rigorous  oversight  is 
important.  Normally  "milestone"  events 
occur  at  intervals  shorter  than  one  year. 
Under  §  122.10(a)[3)(ii).  Directors  must 
require  progress  reports  where  it  is 
impractical  to  specify  compliance 
intervals  of  one  year  or  less. 

(2)  A  comment  following  proposed 
§  122.12(a)  stated  that  NPDES  new 
dischargers,  sources  which  recommence 
discharge  after  terminating  operations, 
and  those  sources  which  had  been 
indirect  dischargers  which  commence 
discharging  into  watSrs  of  the  United 
States,  do  not  qualify  for  compliance 
schedules.  This  comment  was  taken 
fi:x)m  the  language  of  §  122.17(f)  of  the 
NPDES  regulations.  Final  §  122.10(a) 
reinstates  this  language  as  part  of  the 
text  of  the  regidation  rather  than  as  a 
comment  to  emphasize  the  regulatory 
effect  of  the  section. 

In  addition,  the  proposed  comment  to 
§  122.12(a)  failed  tospecify  that  NPDES 
new  sources  are  ineligible  for  schedules 
of  compliance. 

The  comment  was  thus  inconsistent 
writh  §  122.17(f)  of  the  final  June  7, 1979 
NPDES  regulations  and  with  section 
306(e)  of  CWA.  This  omission  has  been 
corrected  in  the  final  regulations. 

Some  commenters  questioned  whether 
the  comment  to  proposed  §  122.12(a) 
(and  the  corresponding  provision  in 
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§  122.ai(d)(4))  could  be  construed  to 
mean  that  dischargers  subject  to  its 
provisions  are  never  eligible  for 
schedules  of  compliance,  even  for 
permits  issued  after  the  first  permit  EPA 
did  not  intend  this  interpretation  and 
thus  has  clarified  the  section  to  indicate 
that  these  dischargers  will  be  ineligible 
for  schedules  of  compliance  only  for  the 
first  permits  issued  to  them. 

An  additional  change  in  the  text  of 
final  i  122.10(a]  (and  a  parallel  change 
in  S  122.67(d)(4),  proposed  as 
§  122.81(d)(4))  allows  new  dischargers 
which  commenced  discharge  before 
August  13, 1979  (the  effective  date  of  the 
June  7. 1979  NPDES  regulations),  to 
qualify  for  schedules  of  compliance. 
Because  a  number  of  new  dischargers 
had  begun  discharge  before  the  August 
date  with  EPA's  consent  pending 
Agency  action  on  their  permit 
applications,  EPA  believes  it  would  be 
unfair  to  retroactively  declare  such 
dischargers  ineligible  for  schedules  of 
compliance. 

(3)  Several  commenters,  including  the 
State  of  New  Mexico,  stated  that  they 
thought  compliance  schedules  are 
unnecessary  for  the  UIC  program.  This 
section  will  not  disrupt  those  State- 
administered  UIC  programs  which  have 
used  compliance  schedules  infrequently. 
Those  States  are  free  to  continue  their 
practice  of  requiring  full  compliance  on 
"startup."  However,  the  UIC  program 
does  contain  requirements  for  which 
compliance  schedules  may  be 
appropriate.  For  example,  although 
States  may,  if  they  wish,  require  even 
existing  operations  to  stop  injection 
pending  permit  compliance,  the 
regulations  require  that,  if  States  do  not 
choose  this  route,  permits  for  existing 
wells  are  at  least  required  to  contain 
schedules  for  compliance  with 
construction  requirements;  see 

§  122.42(a). 

(4)  Some  commenters  expressed 
concern  about  the  applicability  of 
schedules  of  compliance  to  State  404 
permits.  Under  proposed  S  122.11(a) 
(now  §  122.10(a)],  permits  will  specify 
schedules  of  compliance  only  "where 
appropriate."  Because  CWA  does  not 
establish  a  series  of  deadlines  for  the 
404  program  comparable  to  the  "BPT' 
and  "BAT'  schedules  for  the  NPDES 
program,  and  because  404  activities  are 
generally  not  continuing  ones,  section 
404  permits  will  rarely  specify  schedules 
of  compliance. 

(5)  Several  environmental  groups  and 
other  commenters  advocated  a  time 
limit,  such  as  two  years,  for  compliance 
with  RCRA  requirements.  They  cite  the 
importance  of  bringing  existing 
hazardous  waste  management  facilities 
into  full  compliance  with  RCRA  section 


3004  requirements  after  they  have 
obtained  permits,  as  well  as  the  need  for 
an  incentive  for  such  facilities  to  begin 
upgrading  during  the  interim  period  in 
anticipation  of  strict  permit  conditions. 
EPA  agrees  that  speedy  compliance  by 
HWM  facilities  with  S  3004  standards  is 
important,  and  has  amended  §  122.10(a) 
to  require  compliance  "as  soon  as 
possible"  for  all  compliance  schedules, 
not  just  those  in  NPDES  permits.  See 
also  S  122.10(a)(l)(ii).  However,  we 
believe  that  it  would  be  a  mistake  to 
impose  a  strict  deadline  for  RCRA  or 
other  program  compliance,  because  it 
would  eliminate  any  authority  to  shape 
the  duration  of  compliance  schedules  as 
the  circumstances  warrant.  EPA 
beUeves  that  decisions  as  to  the 
duration  of  compliance  schedules  should 
be  made  through  the  permit-issuance 
process,  where  there  is  full  opportunity 
for  public  pculicipation  and  for 
interaction  between  the  Director  and  the 
applicant  or  permittee.  A  requirement 
for  strict  interim  compliance  deadlines 
coupled  with  the  new  fixed-term  permit 
requirements  of  §  122.9  should  help 
suj^ort  quick  upgrading  of  existing 
HWM  facilities. 

Likewise,  a  commenter  suggested  that 
it  is  tmfair  to  require  compliance  as  soon 
as  possible,  because  this  favors  the 
company  whose  resources  or 
wherewithal  make  it  impossible  to 
comply  as  soon  as  some  other  company 
with  superior  capabilities.  It  is  important 
to  write  a  compliance  schedule  with 
consideration  for  the  type  of 
requirement  at  issue  and  the  seriousness 
to  the  environment  of  delay  in  meeting 
it.  Again,  the  permitting  process  is  the 
proper  forum  for  consideration  of  these 
issues,  rather  than,  for  example, 
eliminating  all  distinctions  by  allowing 
all  NPDES  schedules  to  require 
compliance  merely  by  the  statutory 
deadline. 

(6)  Proposed  §  122.12  (b)  and  (c)  has 
been  combined  in  final  j  122.10(b)  to 
provide  one  "alternative  schedules  of 
compliance"  provision  applicable  to  all 
RCRA,  UIC  and  NPDES  situations 
where  a  facility  chooses  to  terminate 
operations  rather  than  meet  permit 
requirements.  The  RCRA  and  UIC 
alternative  schedules  of  compliance 
now  follow  the  NPDES  model. 

A  principal  feature  of  the  RCRA  and 
UIC  proposal  was  that  permittees  could 
switch  back  and  forth  between  the 
schedule  leading  to  compliance  and  the 
schedule  leading  to  termination.  That 
provision  was  subject  to  the  very  abuses 
which  all  of  the  alternative  schedule  of 
compliance  provisions  are  designed  to 
prevent:  namely,  when  a  facility  chooses 
to  terminate  rather  than  comply  with 


permit  requirements  by  assuring  EPA 
that  it  is  going  to  terminate  operations, 
but  then  changes  its  mind  either  in  good 
or  in  bad  faith,  and  therefore  requires 
more  time  to  make  up  what  was  lost 
while  presumptively  on  the  road  to 
termination.  To  prevent  this  from 
happening,  it  is  necessary  to  require  the 
permittee  to  commit  itselif  to  terminating 
if  it  is  to  be  placed  on  a  termination 
schedule,  as  in  proposed  S  122.12(c)  for 
NPDES.  Similarly,  the  commitment  has 
to  be  "a  firm  public  commitment 
satisfactory  to  the  Director."  However, 
the  requirement  that  a  bond  be  posted  to 
back  up  the  commitment,  which 
appeared  in  proposed  §  122.12(c),  has 
been  eliminated.  Several  commenters 
argued  that  EPA  lacl^d  legal  authority 
for  such  a  bond  under  the  Clean  Water 
Act.  and  the  need  for  a  bond  has  not  yet 
been  demonstrated  in  the  case  of  RCRA 
or  UIC.  An  additional  change  from  the 
proposal  is  that  alternative  schedules  of 
compliance  are  now  available  to  RCRA 
and  UIC  permittees  in  addition  to 
applicants,  as  it  was  limited  in  the 
proposal.  Alternative  schedules  for 
applicants  will,  as  with  permittees,  be 
determined  through  the  permit-issuance 
process. 

The  alternatives  schedules  of 
compliance  provision  is  written  to  allow 
the  final  termination  date  in  a  schedule 
leading  to  termination  to  be  somewhat 
later  than  the  final  compliance  date  in  a 
schedule  leading  to  compliance. 
However,  the  schedule  leading  to 
termination  must  still  lead  to  "timely" 
cessation  of  activities.  It  is  not  EPA's 
intent  for  the  termination  route  in  this 
section  to  be  used  as  a  means  of  unduly 
delaying  requirements  that  are 
applicable  to  the  facility.  The  delay 
must  be  judged  on  a  case-by-case  basis 
considering  the  type  of  permit 
requirement  and  the  harm  or  potential 
harm  to  the  environment  that  the 
noncompliance  or  a  delayed  schedule 
will  cause.  In  no  event  should  the  date 
for  cessation  greatly  exceed  what  it 
would  have  been  for  comphance. 

Nor  is  it  EPA's  intent  that  a  schedule 
of  compliance  leading  to  cessation  of 
activities  relieve  a  permittee  from 
applicable  requirements  any  more  than 
any  other  schedule  of  compliance. 
Obviously,  if  a  permittee  will  cease 
activities,  many  permit  requirements 
which  apply  only  to  operating  facilities 
will  not  have  to  be  complied  with  after 
cessation.  Such  requirements,  to  the 
extent  that  it  would  not  cause  harm  to 
the  environment,  many  also  be  relaxed 
during  the  period  leading  up  to  cessation 
when  the  permittee  is  firmly  committed 
to  the  cessation  course.  To  the  extent 
that  requirement  for  operating  facilities 
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are  necessary  to  protection  of  human 
health  and  the  environment,  compliance 
may  not  be  excused.  At  a  minimum,  a 
RCRA  (or  UIC  injector  of  hazardous 
waste)  permittee  on  a  closure  schedule 
should  be  required  to  meet  RCRA 
interim  status  standards,  just  as  a 
facifity  writhout  a  permit  would  be. 
Finally,  RCRA  (and  certain  UIC) 
permit  requirements  which  pertain  to 
closure  and  post-closure,  including 
financial  responsibility,  are  applicable 
to  a  closing  facility,  regardless  of 
whether  it  is  on  a  schedule  leading  to 
cessation  of  activities,  and  the  schedule 
must  ensure  compliance  with  these 
requirements. 

Several  commenters  noted  that  the 
proposal  required  the  permittee  or 
applicant  to  decide  to  cease  conducting 
activities  before  the  Director  determines 
what  the  compliance  schedule  would  be 
if  that  decision  were  reversed.  They 
suggested  that  the  Director  should  be 
required  to  determine  the  compliance 
schedule  first  to  help  the  permittee  make 
a  decision.  EPA  has  not  accepted  this 
comment.  However,  where  new  permits 
are  at  issue,  EPA  encourages  permittees 
to  contact  their  permitting  agencies  to 
discuss  compliance  schedules  and  work 
out  compliance  or  closure  alternatives. 
Where  existing  permits  are  concerned, 
the  paragraph  is  designed  to  give  the 
Director  an  optional  mechanism  for 
modifying  permits  when  the  permittee 
has  made  the  decision  to  terminate. 
Presumably  such  a  permittee  already 
knows  what  its  schedule  leading  to 
compliance  looks  like. 

EPA  has  not  retained  the  language  of 
the  proposal  which  coupled  the 
cessation  schedule  to  compliance  with 
the  closure  requirements  by  the 
"predicted  closure  date."  Instead,  the 
final  provision  requires  timely 
compliance  in  general,  thus  eliminating 
any  implication  that  only  the  closure 
requirements  are  of  concern  when  a 
facility  is  on  a  closure  schedule.  Also, 
several  commenters  suggested  that  the 
"predicted  closure  date"  should  be 
predicted  by  the  permittee  or  applicant 
rather  than  the  Director.  As  discussed 
above,  the  end  date  of  any  schedule 
leading  to  cessation  is  appropriately 
determined  through  the  permit-issuance 
process. 

Some  comments  expressed  concern 
that  the  schedule  leading  to  closure  of  a 
RCRA  facility  did  not  adequately 
address  the  requirements  which  pertain 
to  closure  itself  and  post-closure.  As  the 
provision  is  now  written,  it  refers  to 
"cessation  of  regulated  activities."  For  a 
RCRA  facility,  this  means  ceasing  to 
accept  hazardous  waste  which,  under  40 
CFR  Part  264,  Subpart  G.  triggers  the 


closure  plan,  which  will  contain  its  own 
schedule  for  subsequent  events. 

§  122. 11    Requirements  for  recording 
and  reporting  of  monitoring  results. 

Several  commenters  noted  the 
inaccuracy  of  the  comment  that 
"generally  installation  of  monitoring 
equipment  is  not  required  under  the  UIC 
program"  in  proposed  §  122.14  (now 
§  122.11).  EPA  has  deleted  the 
statement 

Several  objections  were  received  diat 
NPDES  permittees  should  not  have  to 
refer  in  their  discharge  monitoring 
reports  to  data  on  internal  waste 
streams  and  data  collected  by  diird 
parties.  The  comment  and  the 
requirement  have  been  deleted 

Several  of  the  provisions  which 
appeared  in  diis  section  of  the  proposal 
have  been  relocated  to  follow  the  format 
of  the  final  regulations.  The  requirement 
that  monitoring  data  be  "representative" 
of  the  monitored  activity  now  appears  in 
§  122.7(j);  recordkeeping  requirements 
are  also  in  §  122.7(j).  The  requirement 
that  DMRs  be  used  for  NHDES  reporting 
-now  appears  in  §  122.60.  Finally, 
proposed  paragraph  (e),  which  repeated 
requirements  for  compliance  schedule 
reports,  has  been  deleted. 

One  commenter  expressed  concern 
that  the  recordkeeping  and  reporting 
requirements  for  404  permittees  in 
proposed  §§  122.14  and  122.12  (now 
§  122.11)  go  beyond  the  intent  of  CWA, 
particularly  section  308(c).  However, 
under  section  404(h)(1)(B)  (and  its 
NPDES  counterpart,  section  402(b)(2)  (A) 
and  (B)),  one  condition  of  State  program 
approval  is  the  State's  authority  to  issue 
permits  which  apply,  and  assure 
compliance  with,  all  applicable 
requirements  of  section  308.  Section  308 
gives  the  Administrator  authority  to 
require  recordkeeping,  monitoring, 
reporting,  and  a  right  of  entry.  These 
regulations  comply  with  the  statute  by 
estabhshing  recordkeeping  and 
reporting  requirements  based  on  those 
used  by  the  EPA  and  State  NPDES 
programs.  However,  monitoring 
requirements  for  404  permittees  may 
vary  in  required  frequency  or  extent  as 
appropriate  to  assure  compliance  with 
40  CFR  230.  Part  230  does  not  contain 
specific  monitoring  requirements  but 
will  be  used  to  determine  what 
monitoring  is  appropriate. 

§  122.12    Considerations  under  Federal 
law. 

Proposed  §  122.83  (now  deleted) 
directed  that  EPA-issued  NPDES  permits 
be  consistent  with  the  requirements  of 
several  listed  Federal  laws  and 
Executive  orders.  Several  commenters 


objected  to  this  section  because  It  was 
too  broadly  written.  The  section  has 
been  rewritten  (as  S  122.12)  to  ehminate 
reference  to  those  Federal  laws  that  do 
not  require  any  particular  action  by  the 
Regional  Administrator  and  to  explain 
the  relevance  of  the  remaining  laws 
listed.  The  provision  is  no  longer  limited 
to  NPDES  permits  because  the 
requirements  of  these  laws  may  apply  to 
other  Federally-issued  permits.  This 
section  does  not  impose  any  legal 
requirements  beyond  those  imposed  by 
the  terms  of  the  laws  themselves.  The 
purpose  of  the  section  is  to  inform  the 
public  and  permit  issuers  of  the 
requirements  applicable  to  the  permit 
programs  regulated  under  this  Part. 

EFA  has  under  consideration  inserting 
a  provision  requiring  permit  writers  to 
comply  with  two  Executive  orders. 
Executive  Order  11990  (Protection  of 
Wetlands),  and  Executive  Order  11988 
(Preservation  of  Floodplains).  EPA 
included  these  Executive  Orders  in 
proposed  §  122.83,  "Special 
considerations  under  Federal  law."  As 
proposed,  the  orders  would  only  have 
applied  to  NPDES  permits.  A  number  of 
commenters  objected  to  this  proposal  on 
the  grounds  that  the  Executive  orders 
were  unrelated  to  specific  statutory 
requiremients  in  the  Clean  Water  Act. 

EPA  wishes  to  reassess  the 
applicability  of  these  Executive  orders 
in  the  context  of  not  only  the  NPDES 
program,  but  the  UIC  and  RCRA 
programs  as  well.  Consequendy,  EPA 
invites  comment  on  the  appropriate 
scope  and  applicability  of  the 
requirements  of  these  two  Executive 
orders  as  applied  to  NPDES  permits, 
RCRA  permits,  and  UIC  permits.  Any 
such  comments  must  be  submitted  to  the 
address  listed  below  on  or  before  July 
18, 1980. 

Edward  A.  Kramer  (EN-336),  Office  of 
Water  Enforcement  Environmental 
Protection  Agency,  Washington,  D.C 
20460. 

%  122.13    Effect  of  a  permit. 

(1)  New  §  122.13(a)  states,  with  some 
limitaUons,  that  "compliance  with  a  » 
permit  during  its  term  constitutes 
compliance,  for  purposes  of 
enforcement,  with"  the  appropriate  Act 
This  "shield"  provision  is  one  of  the 
central  features  of  EPA's  attempt  to 
provide  permittees  with  maximum 
certainty  during  the  fixed  terms  of  their 
permits.  (For  a  discussion  of  permit 
durations,  see  preamble  to  §  122.9.)  This 
new  provision  gives  a  permittee  the 
security  of  knowing  that,  if  it  complies 
with  its  permit  it  yi^ill  not  be  enforced 
against  for  violating  some  requirement 
of  the  appropriate  Act  which  was  not  a 
requirement  of  the  permit.  (Of  course. 
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compliance  with  a  permit  is  not  a 
defense  to  actions  brought  under  the 
emergency  provisions  of  sections  7003  of 
RCRA.  504  of  CWA  or  1431  of  SDWA.) 

A  similar  provision  already  applied  to 
NPDES  permits,  as  explicitly  required  by 
section  402(k)  of  CWA,  and  appeared  in 
§  122.65  of  the  proposal.  Because  the 
provision  is  now  generally  applicable, 
§  122.65  has  been  eliminated.  For  State 
404  programs,  new  §  122.13(a)  is 
similarly  required  by  the  explicit 
wording  of  section  404(p]  of  CWA.  The 
Safe  Drinking  Water  Act  is  more 
generally  phrased,  but  there  is  nothing 
in  it  that  speaks  against  applying  the 
"shield"  to  UlC  permits  as  well. 
However,  the  "shield"  does  not  apply  to 
Class  II  or  III  well  UIC  permits,  because 
it  is  important  to  be  able  to  upgrade 
permit  requirements  for  permits  which 
do  not  incorporate  applicable 
requirements  during  periodic  reissuance. 

Where  RCRA  is  concerned,  authority 
for  the  "shield"  is  more  complicated.  As 
the  preamble  to  the  section  3004 
regulations  points  out,  RCRA  requires 
compliance  by  persons  subject  to 
Subtitle  C  with  all  the  requirements  of 
that  Subtitle,  and  authorizes 
enforcement  of  all  those  requirements. 
The  requirement  to  obtain  a  permit  is 
one  of  the  section  3004  requirements,  but 
nothing  in  the  statute  states  that 
compliance  with  the  permit  is  deemed 
compliance  with  other  provisions  of 
Subtitle  C. 

Nevertheless,  EPA  believes  that  the 
"shield"  is  beneficial  to  the  practical 
working  of  the  RCRA  permit  program,  as 
it  is  to  the  other  permit  programs.  EPA 
agrees  that  one  of  the  most  useful 
purposes  of  issuing  a  permit  is  to 
prescribe  with  specificity  the 
requirements  that  a  facility  will  have  to 
meet,  both  so  that  the  facility  can  plan 
and  operate  with  knowledge  of  what 
rules  apply,  and  so  that  the  permitting 
authority  can  redirect  its  standard- 
setting  efforts  elsewhere.  If  all  the 
section  3004  standards  were  fully 
enforceable  against  a  permitted  RCRA 
facility  even  though  they  were  not 
reflected  in  the  permit  (or,  perhaps,  not 
consistent  with  it],  facilities  would  be 
exposed  to  unavoidable  uncertainty  as 
to  the  standing  of  their  operations  under 
the  law.  In  addition,  such  a  provision 
would  increase  pressure  on  EPA  and 
States  to  keep  the  permit  conditions 
applicable  to  a  given  facility  in  a 
perpetual  state  of  re-examination.  EPA's 
resources  will  at  most  be  barely 
sufficient  to  issue  and  renew  RCRA 
permits,  and  review  State  permits,  at  the 
time  of  their  initial  issuance  and 
periodic  renewal.  EPA  and  States  are 
likely  to  make  much  better  use  of  their 


resources  if  they  restrict  examination  of 
permits  between  issuance  and  renewal 
to  monitoring  compliance  and  taking 
enforcement  action  where  necessary. 

Accordingly,  in  these  regulations  EPA 
is  announcing  a  principle  by  which  it 
will  bind  itself^that  it  will  not  take 
enforcement  action  against  any  person 
who  has  received  a  Hnal  RCRA  permit 
except  for  noncompliance  with  the 
conditions  of  that  permit.  (For  reasons 
set  out  at  length  in  the  peramble  to  the 
section  3004  regulations,  this  self- 
restriction  does  not  apply  to  the  interim 
status  standards  applicable  to  facilities 
which  have  not  received  a  final  permit.) 

For  all  programs,  the  shield  provision 
applies  to  enforcement  actions  by  EPA 
or  an  approved  State,  as  well  as  to 
enforcement  through  citizen  suits.  EPA 
recognizes  that  the  RCRA  "citizen  suit" 
provision  allows  private  enforcement 
actions  against  RCRA  permittees 
without  limitation.  However,  because 
EPA  plans  to  specify  all  the  regulatory 
requirements  applicable  to  an  individual 
facility  in  the  permit  for  that  facility,  as 
a  practical  matter  there  will  be  nothing 
beyond  the  permit  conditions  for  a 
citizen  suit  to  enforce.  Indeed,  if  a 
plaintiff  in  such  a  suit  argued  that 
regulatory  requirements  outside  the 
conditions  of  the  permit  should  be 
applied  and  enforced,  that  would 
probably  amount  to  an  improper 
collateral  pttack  on  the  conditions  of  the 
permit. 

As  required  by  CWA,  the  shield  does 
not  apply  to  section  307  toxic  effluent 
standards  or  prohibitions  for  NPDES 
permits.  In  addition,  although  a  permit 
may  specify  monitoring  and  reporting 
requirements,  EPA  believes  that  the 
"shield"  does  not  preclude  it  from 
invoking  its  reporting  and  information 
gathering  authority  as  specified  in 
sections  3004  of  RCRA,  1445  or  SDWA. 
and  308  of  CWA,  which  operate 
independently  of  the  permit  document. 
Under  these  authorities,  the  Director 
could  require  a  report,  or  certain 
monitoring,  without  modifying  a  permit 
and  regardless  of  whether  the  permittee 
were  complying  with  the  monitoring  or 
reporting  requirements  of  its  permit. 
However,  if  the  changed  monitoring  or 
reporting  duties  were  of  a  continuing 
nature,  so  as  in  fact  to  amount  to  a 
modification  of  the  duties  specified  in 
the  permit,  the  Director  would  be 
required  to  modity  the  permit. 

EPA  believes  this  "shield"  affords 
RCRA  and  UIC  permittees  a  significant 
degree  of  added  certainty.  It  now  places 
the  burden  on  permit  writers  rather  than 
permittees  to  search  through  the 
applicable  regulations  and  correctly 
apply  them  to  the  permittee  through  its 
permit.  This  means  that  a  permittee  may 


rely  on  its  EPA-issued  permit  document 
to  know  the  extent  of  its  enforceable 
duties  under  the  appropriate  Act,  or  on 
its  State  issued  docimient  to  the  extent 
the  State  program  has  not  adopted  a 
more  stringent  approach  to  enforcement. 

This  new  "shield"  provision  does  not 
alter  the  fact  that  a  permit  may  be 
modified,  revoked  and  reissued,  or 
terminated  during  its  term  for 
appropriate  causes  (see  preamble  to 
S  S  122.15  and  122.16).  Most  instances  of 
modification,  revocatioaj  and  reissuance, 
or  termination  wHl  be  tire  result  of 
noncompliance  with  a  requirement  of 
the  permit,  although  some  causes  do  not 
require  noncompliance.  However, 
"failure  to  apply  any  applicable 
requirements"  (proposed  §  122.9(e)(6))  is 
not,  as  it  was  in  the  proposal,  grounds 
for  modifying  or  revoking  and  reissuing 
a  fixed-term  permit.  Thus,  if  the  permit 
writer  makes  a  mistake  and  does  not 
include  a  requirement  of  the  appropriate 
Act  in  the  permit  document,  the 
permittee  will  neither  be  enforced 
against  nor  have  its  permit  modified  or 
revoked  and  reissued  as  a  result  (unless, 
perhaps,  an  endangerment  to  human 
health  or  the  environment  can  be 
shown;  see  §  122.16(a)(3)).  In  addition, 
EPA  has  the  authority  in  certain 
circumstances  to  "veto"  a  State-issued 
RCRA  permit.  This  provision  is 
discussed  in  the  preamble  to  Part  123, 
Subpart  B. 

This  change  has  necessitated  a  careful 
rewriting  and  reorganization  of  many 
sections  of  the  proposal.  The  proposal 
contained  language  which  was 
addressed  to  permit  writers  as  well  as 
permittees,  without  a  coherent  attempt 
to  distinguish  one  from  the  other. 
Because  requirements  for  permittees 
were  scattered  through  the  regulations, 
a  conscientious  permittee  might  have 
felt  obliged  to  read  through  all  of  the 
regulations  in  order  to  be  sure  that  it 
was  aware  of  all  of  its  duties.  Similarly, 
there  was  no  mechanism  for  assuring 
that  the  permit  writer  would  pick  up  all 
of  the  requirements  and  place  them  in 
the  permit.  This  is  no  longer  true.  Rather 
than  stating  that  "the  permittee  shall," 
the  regulations  now  in  many  instances 
state  in  effect  that,  "the  permit  shall  be 
written  to  require  that  the  permittee 
shall."  Likewise,  the  regulations  have 
been  structured  so  that  generally 
applicable  permit  requirements  appear 
in  all  permits,  and  that  permit 
requirements  which  vary  from  permit  to 
permit  can  be  tracked  through  the 
regulations  and  applied  as  appropriate; 
see  Table  11  and  accompanying 
preamble. 

(2)  Proposed  §  122.7(b)  (now 
S  122.13(b))  provided  that  a  permit  does 
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not  "infringe"  State  or  local  law  or 
regulations  or  preempt  any  duty  to 
obtain  State  or  local  assent  required  by 
law.  EPA  recieved  several  comments  on 
these  proposed  provisions,  particularly 
for  RCRA  facilities.  First,  EPA  has 
reorganized  the  section  so  that  no  State 
program  will  be  required  to  ensure  non- 
preemption  as  a  condition  of  program 
approval  by  EPA.  It  is  quite  possible  for 
a  State  to  determine  that  in  establishing, 
for  example,  a  hazardous  waste  program 
to  satisfy  the  requirements  of  the 
Federal  Resource  Conservation  and 
Recovery  Act,  it  is  preempting  any  local 
authority  to  regulate  hazardous  waste: 
see  Rollins  Environmental  Services  v. 
Iberville,  13  ERC  1260  (S.Ct.  La.,  1979). 
The  preemptive  effect  of  State  operation 
of  any  of  the  programs  in  these 
regulations  is  a  matter  for  Federal  or 
State  law  which  EPA  does  not  address 
one  way  or  the  other  in  these 
regulations.  Applicants  and  permittees 
must  find  out  for  themselves  if  there  are 
local  laws  with  which  they  must  comply. 
Second,  the  statement  that  a  permit  does 
not  infringe  State  or  local  law  or 
regulations  remains  applicable  to  EPA 
permits.  EPA  does  not  intend  this 
provision  to  mean  that  non-preemption 
is  a  precondition  of  issuing  an  EPA 
permit.  EPA's  intent  is  that  it  has  not 
made  a  determination  through  these 
regulations  that  in  issuing  a  permit  it  is 
preempting  State  or  local  requirements. 
Review  of  permits  (proposed  §  122.9). 
In  the  proposal,  the  provisions  for  permit 
"reviews"  were  of  central  importance, 
and  recieved  an  appropriately  large 
volume  of  comment,  because  they  were 
a  counterpart  to  the  proposed  lifetime 
duration  of  RCRA  and  UIC  permits. 
Becaue  of  the  fixed-term  approach  to 
permit  duration  adopted  in  these  final 
regulations  (see  final  §  122.9  and 
accompanying  preamble),  permit 
reviews  are  no  longer  a  central  feature 
of  Part  122.  Although  the  mandatory 
five-year  review  for  Class  II  and  III  UIC 
permits  (proposed  §  122.9  (a))  remains  in 
§  122.9(c)  (duration  of  UIC  permits),  the 
other  provisions  concerning  review  that 
appeared  in  proposed  §§  122.9(a),  (b) 
and  (c)  either  have  been  eliminated  or 
are  adequately  covered  by  Part  124. 

First  (proposed  §  122.9(a)),  the  other 
five-year  reviews  have  been  eliminated 
because  all  permits  other  than  certain 
UIC  permits  are  now  for  a  fixed  term 
and  therefore  will  be  reviewed 
automatically  as  a  part  of  permit 
reissuance. 

Second  (proposed  §122.9(b)).  EPA  has 
eliminated  mandatory  "cross-reviews" 
for  facilities  with  more  than  one  permit 
and  the  corresponding  provision 
(proposed  S  122.9(e)(5))  that  would  have 


made  modification  of  one  permit 
grounds  in  itself  for  modifying  any  other 
permit  for  the  facility.  The  "cross- 
review"  provision  is  no  longer  necessary 
because  of  the  fixed-term  permit 
approach,  and  the  modification 
provision  has  been  eliminated  both  as 
part  of  EPA's  attempt  to  narrow  the 
causes  for  modification  of  a  permit  and 
because  of  commenters'  objections  that 
it  involved  "bootstrapping"  the 
programs  onto  eachother.  Section  124.10 
(public  notice)  provides,  as  it  did  in  the 
proposal,  that  mandatory  notice  of  any 
permit  action  will  be  sent  to  any  agency 
administering  other  permits  under  these 
regulations  for  the  same  facility.  These 
agencies  would  then  be  free  to  take 
whatever  permit  actions  would  be 
authorized,  if  any.  under  the  statutes 
and  regulations  governing  the  programs 
they  administer. 

Third  (first  clause  of  proposed 
§  122.9(c)).  the  provision  that  the 
Director  may  review  a  permit  at  any 
time  has  been  eliminated.  The  Director 
always  has  authority  to  review  a  permit, 
and  the  statement  tended  merely  to 
create  confusion  as  to  what  EPA  meant 
by  "review." 

Fourth  (second  clause  of  proposed 
§  122.9(c)).  it  remains  true  that  the 
Director  must  review  a  permit  when 
presented  with  information  which.  iJF 
valid,  would  constitute  cause  for  a 
modification.  However,  the  concept  is 
now  taken  care  of  in  final  §  124.5,  which 
EPA  has  broadened  to  state  that  any 
interested  person,  and  not  just  the 
permittee,  may  request  a  modification, 
revocation  and  reissuance,  or 
termination  of  a  permit  Section  124.5(b) 
requires  that  denial  of  any  such  request 
must  be  conveyed  to  the  requester  in 
writing;  this  ensiu-es  that  the  "review" 
"shall"  take  place. 

Commenters  expressed  a  great  deal  of 
confusion  and  anxiety  over  what 
constitutes  a  "review."  We  have  not 
provided  a  definition  of  review  because 
EPA  believes  that  the  Director  should 
determine  the  appropriate  level  of 
review.  In  conducting  a  review,  the 
Director  may  obtain  information  in  any 
of  the  ways  which  are  authorized  under 
the  appropriate  Acts  anyway,  such  as 
review  of  the  files,  inspection,  or 
information  requests.  Thus,  the 
proposed  review  provisions  added 
nothing  to  statutory  information- 
gathering  authority.  "Review"  describes 
what  the  Director  always  could  have 
done  at  any  time  anyway.  For  this 
reason,  EPA  has  also  eliminated  the  list 
of  sources  of  information  upon  which 
the  Director  could  base  review 
(proposed  S  122.9(d))  as  misleading  and 
less  accurate  than  relying  on  the  full 


range  of  statutory  authorities.  Review  of 
a  permit  does  not  mean  that  the  permit 
is  automatically  "reopened,"  but  only 
that  a  search  is  conducted  to  determine 
whether  or  not  it  should  be. 

Many  commenters  requested  that 
information  submitted  by  the  public  be 
subjected  to  some  evidentiary 
requirement  before  review  would  be 
triggered.  Although,  as  discussed  above, 
review  upon  receipt  of  a  valid  public 
request  is  mandatory,  the  Director  is 
free  to  fashion  the  scope  his  or  her 
review  according  to  the  merits  of  the 
information  submitted.  Only  if  cause  is 
found  are  permits  opened,  at  which  time 
the  draft  permit  and  hearing  provisions 
of  Part  124  give  permittees  an 
opportunity  to  provide  their  views  on 
any  contemplated  action. 

§  122. 14    Transfer  of  permits. 

The  provision  on  transfers  appeared 
in  the  proposal  in  §  122.6(e).  The 
proposal  stated  that  permits  could  be 
transferred  only  if  written  notice  were 
given  to  the  Director  containing  a 
specific  date  for  transfer  of  permit 
responsibility  and  if  the  Director  feiled 
to  object  within  30  days  to  the  transfer. 
Tranfer  of  a  facility  was  a  cause  for 
modification  or  termination  of  the 
permit  (proposed  {§  122.9(e)(4)  and 
122.10(b)(4)).  Many  conunenters 
objected  that  the  grounds  for 
disapproving  a  transfer  and  requiring  a 
modified  permit  or  terminating  the 
permit  were  vague,  that  the  list  of 
grounds  for  modifying  or  terminating  a 
permit  under  all  circumstances  ought  to 
be  sufficient,  and  that  if  there  are 
additional  groimds  that  arise  because  of 
permit  transfers  they  ought  to  be  spelled 
out  and  included  with  the  others. 

The  implicit  assumption  of  many  of 
these  commenters  is  that  a  permit  is  a 
"vested"  right  which  should  be  freely 
and  automatically  transferable  along 
with  ownership  of  the  regulated  facility. 
EPA  disagrees  with  this  notion.  It  is 
EPA's  position  as  a  matter  of  law  that 
the  privileges  associated  with  a  permit 
attach  ordy  to  the  person  authorized  to 
conduct  permitted  activities  and  are  not 
inherently  assignable.  Many  States 
preclude  any  permit  tranfers  and  require 
the  new  facility  owner  to  apply  for  and 
obtain  a  new  permit  in  all  instances. 

As  a  practical  matter,  permits  in  many 
instances  contain  requirements  which 
are  personal  to  the  permittee  through  the 
explicit  conditions  required  tojie 
contained  in  the  permit.  This  is  most 
significantly  true  for  RCRA  facilities  and 
UIC  wells  injecting  hazardous  wastes. 
Consequently,  for  these  facilities  in 
every  case,  and  for  other  UIC  facilities 
and  NPDES  facilities  as  appropriate,  a 
modification  of  the  permit  is  necessary 
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to  reflect  the  new  ownership  or 
operational  control  of  the  facility, 
although  EPA  has  attempted  to  draft 
these  requirements  to  achieve  the  least 
possible  burden  on  property 
transactions  consistent  with  adequate 
transfer  of  permit  responsibilities. 

First,  EPA  has  retained  the  essential 
features  of  the  proposal  for  NPDES 
facilities  and  UIC  wells  not  injecting 
hazardous  waste.  Permits  for  these 
facilities  may  be  transferred 
automatically,  without  requiring  any 
affirmative  act  by  the  Director,  but  only 
if  a  written  agreement  for  transfer  of 
permit  responsibilities  is  sent  to  the 
Director.  The  agreement  no  longer 
requires  specific  provisions  as  to 
liability  for  events  occurring  before  and 
after  the  transfer,  but  only  an  agreement 
as  to  hability  between  the  parties.  For 
UIC  facilities,  the  notice  to  the  Director 
must  also  demonstrate  that  the 
requirements  for  fmancial  responsibility 
will  be  met  by  the  new  permittee. 
Finally,  the  director  must  have  the 
opportunity  to  require  that  the  permit  be 
modified  to  reflect  the  change  in 
ownership  or  operation.  In  many  cases 
the  Director  may  feel  that  it  is  desirable 
to  require  the  prospective  new  permittee 
to  submit  a  permit  application:  see 
preamble  to  {  122.15(b). 

For  permits  that  are  automatically 
transferred  under  this  provision,  the 
transfer-based  cause  for  modification  or 
revocation  and  reissuance 
(§  122.15(b)(2))  survives  the  transfer,  so 
that  the  Director  can  later  modify  the 
permit  to  reflect  the  new  realities  of  the 
operation  without  holding  up  the 
transfer.  However,  after  an  automatic 
transfer  is  effective  the  permit  will  not 
be  reopened  to  revoke  and  reissue  the 
permit  unless  the  permittee  requests  or 
agrees.  Otherwise,  the  new  permittee 
would  be  subject  to  having  its  entire 
permit  rewritten  at  any  time  regardless 
of  its  relevance  to  the  change  brought 
about  by  the  transfer.  This  is  contrary  to 
the  certainty  which  these  regulations 
attempt  to  give  permittees  during  their 
fixed-term  permits.  Of  course,  the 
transferred  permit  may  also  always  be 
terminated  for  cause,  such  as  violation 
of  the  financial  responsibility 
requirements. 

Second,  for  RCRA  facilities  and  UIC 
wells  injecting  hazardous  wastes,  EPA 
has  determined  that  in  all  cases  it  will 
be  necessary  to  modify  the  permits  upon 
transfer  of  ownership  or  operational 
control  of  a  permitted  facility  or  activity. 
This  provision  is  also  applicable  to  404 
permits.  This  is  necessary  because  these 
permits,  unlike  NPDES  permits  or 
certain  UIC  permits  (other  than  the 
provisions  for  financial  responsibility). 


contain  conditions  which  are  personal  to 
the  permittee  and  which  necessarily 
must  change  when  the  permittee 
changes.  These  include  such  conditions 
of  the  permit  as  the  closure  and  post- 
closure  plans,  the  contingency  plan,  and 
provisions  for  financial  responsibility.  In 
addition,  because  some  of  these 
conditions  are  incorporated  in  the 
permit  on  the  basis  of  information  which 
is  submitted  as  part  of  the  permit 
application,  in  most  of  these  transfers  a 
new  permit  application  will  be 
necessary  as  well.  A  new  application 
will  always  be  required  when  the  permit 
is  revoked  and  reissued.  However,  there 
may  be  some  instances,  such  as  a 
corporate-subsidiary  transfer,  where  the 
modification  would  require  no 
substantive  changes  in  permit 
conditions  but  merely  an  updating  to 
reflect  the  identity  of  the  new  owner  or 
operator.  In  these  cases,  the  transfer 
could  be  processed  as  a  minor 
modification  under  §  122.17(d)  if  the 
Director  receives  an  agreement  for 
transfer  of  permit  responsibilities.  EPA 
believes  that  such  an  agreement  is 
necessary  even  in  these  situations  in 
order  to  asure  adequate  continuity  of 
permit  responsibilities. 

This  provision  does  not  cover 
transfers  of  facilities  under  RCRA 
interim  status.  Provisions  for  such 
transfers  may  be  found  in  §  122.23. 

Because  permittees  need  to  know 
what  provisions  apply  to  permit 
transfers,  final  S  122.7(1)(3)  now  states 
that  "this  permit  is  not  transferable  to 
any  person  except  after  notice  to  the 
Director."  The  Director  shall  then 
proceed  under  the  provisions  of  S  122.14. 

Under  this  scheme,  transfer  in  itself 
will  no  longer  be  a  cause  for  termination 
of  a  permit.  Rather,  the  permit  will  either 
be  automatically  transferred;  transferred 
after  a  required  modification  or 
revocation  and  reissuance;  or  the  permit 
will  not  be  transferred  but  will  remain 
with  the  prior  owner  or  operator  of  the 
facility,  and  the  new  owner  or  operator 
of  the  facility  will  be  subject  to 
enforcement  for  operating  without  a 
permit. 

EPA  believes  that  in  some  instances 
final  S  122.14  may  be  less  burdensome 
than  would  have  been  possible  in  the 
proposal.  For  example,  in  the  proposal 
an  agreement  for  transfer  of  permit 
responsibilities  was  necessary  in  every 
instance  of  a  transfer  of  a  RCRA  permit. 
In  the  final  version,  this  is  not  necessary 
unless  the  transfer  is  to  be  handled  as  a 
minor  modification.  Also,  in  the 
proposed  provision  for  automatic 
transfers,  a  new  application  was 
required  whenever  the  Director  objected 
to  the  transfer.  Under  these  final 


regulations,  a  permit  may  be  modified 
without  requiring  a  new  application. 

i  122.15    Modification  or  revocation 
and  reissuance  of  permits. 

EPA  has  rewritten  the  permit 
modification  section  in  two  ways  as  part 
of  the  effort  (see  also  §S  122.9  and  122.13 
and  accompanying  preamble)  to  provide 
greater  certainty  to  permittees  during 
the  period  when  they  hold  permits  and 
thereby  make  it  easier  to  make  business 
decisions  and  obtain  financing.  First, 
EPA  has  narrowed  the  circumstances 
under  which  a  permit  may  be  modified 
during  its  fixed  term.  Second,  EPA  has 
narrowed  the  scope  of  the  changes  that 
can  be  made  when  a  permit  of  fixed  but 
not  lifetime  duration  is  reopened  during 
its  term. 

(1)  The  causes  for  modification  have 
been  narrowed.  Normally,  a  permit  will 
not  be  modified  during  its  term  if  the 
facility  is  in  compliance  with  the 
conditions  of  the  permit.  The  list  of 
causes  for  modifying  a  permit  is  narrow; 
and  absent  cause  from  this  list,  the 
permit  cannot  be  modified.  (However, 
State  programs  may  always  be  more 
stringent  than  these  requirements  and 
an  approved  State  program  could 
provide  additional  causes.)  In  addition, 
certain  "minor"  modifications  (§  122.17] 
can  be  made,  with  the  consent  of  the 
permittee,  absent  cause  from  the  list  in 
S  122.15. 

First  (see  9  122.15(a)(1),  proposed 
§  122.9(e)(1)).  a  permitted  facility  may 
change  its  operations  in  ways  that  were 
not  contemplated  in  the  original  permit 
but  which  require  regulation.  This  is  one 
instance  when  compliance  with  a  permit 
should  not  insulate  the  permit  from 
modification.  While  in  many  cases  a 
change  in  operations  will  violate  the 
permit  (giving  rise  to  cause  for 
modification  under  S  122.15(b)(1)),  in 
other  cases  activities  not  limited  in  the 
permit  will  arise  after  the  permit  was 
issued.  If  permits  could  not  be  modified 
for  such  reasons  then  permits  would 
have  to  be  written  to  prohibit  all 
activities  not  specifically  limited  in  the 
permit.  With  such  a  requirement 
permittees  would  never  be  sure  what  the 
scope  of  permissible  activities  is  under 
their  permits.  (State  404  permits, 
however,  authorize  only  a  specific 
activity  for  what  is  normally  a  short 
period  of  time  and  activities  not 
authorized  in  the  permit  are  prohibited; 
see  §  123.97(b).)  For  NPDES,  see  the 
related  causes  for  modification 
discussed  below  under 
S  122.15(a)(5)(viii}  and  (ix).  Permittees 
have  a  duty  to  report  all  changes  in  the 
physical  facility,  and  all  other  changes 
that  may  result  in  noncompliance,  under 
§122.7(1). 
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When  the  permittee  requests,  the 
Director  is  free  to  revoke  and  reissue  the 
permit  for  any  cause  in  S  122.15(a] 
which  is  otherwise  limited  to 
modification.  In  many  instances  it  may 
be  in  the  permittee's  interest  to  request 
revocation  and  reissuance.  For  example, 
when  the  remaining  term  of  the  permit  is 
short,  the  permittee  may  prefer  the 
certainty  of  a  new  5  or  10-year  permit 
over  a  limited  modification  to  a  permit 
which  may  be  extensively  revised  again 
soon  during  the  permit-reissuance 
process. 
Only  two  causes  appear  in  §  122.15(b]. 

Pirct   whon  raiiap  fnr  tprminatinn  pyinta 


appropriate  for  the  new  permittee  to  be 
required  to  provide  this  information  in  a 
new  permit  application,  and  revoke  and 
reissue  the  permit. 

(3)  In  order  to  further  narrow  the 
scope  of  permissible  permit 
modifications,  part  of  the  preamble  to 
the  proposal  has  been  moved  to  the  text 
of  the  permit  modification  section, 
which  now  states  that  for  RCRA  and 
UIC.  "facility  siting  will  not  be 
considered  at  the  time  of  permit 
modification  or  revocation  and 
reissuance  unless  new  information  or 
standards  indicate  an  endangerment  to 
human  health  or  the  environment  which 


that  permit  violations  were  significant. 
The  objective  is  not  to  try  to  describe 
precisely  the  circumstances  which 
provide  grounds  for  termination,  which 
is  impossible,  but  to  subject  such 
determinations  to  the  procedural 
protections  of  Part  124  and  judicial 
review. 

Several  commenters  discussed  the 
provisions  of  RCRA  section  3008  as  they 
relate  to  terminations  under  this  section. 
EPA  has  concluded  that  the  procedures 
set  forth  in  Part  124,  Subpart  E,  satisfy 
the  requirements  of  section  3008  for  a 
formal  evidentiary  hearing  in  cases  of 
nprmif  "ftiianensinn  or  rpvonatinn."  The 
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Second  (see  §  122.15(a)(2).  proposed 
§  122.9(e)(2)),  the  Director  may  receive 
new  information  which  justifies 
applying  conditions  different  from  those 
in  the  permit.  However,  except  for  Class 
II  and  III  UIC  wells,  this  cause  is  limited 
by  requiring  that  the  information  must 
not  have  been  available  at  the  time  of 
permit  issuance.  Otherwise,  this  cause 
would  allow  the  permit  vmter  to  modify 
a  permit  because  a  mistake  was  made  at 
the  time  of  issuance  by  failing  to 
incorporate  applicable  requirements  into 
the  permit.  However,  except  for  Class  II 
and  III  UIC  wells,  EPA  has  rejected  the 
idee  that  mistake  should  be  a  grounds 
for  modifying  a  permit  (see  also 
preamble  to  §122.13).  In  addition,  the 
cause  is  limited  by  requiring  that  the 
information  would  have  justified  the 
application  of  different  permit 
conditions  at  the  time  of  permit 
issuance.  Stating  the  date  of  issuance  as 
the  reference  point  is  necessary  to 
prevent  using  this  cause  to  modify  a 
permit  because  of  changed  regulations 
or  standards  against  the  will  of  the 
permittee  (prohibited  by  §122.15  (a)(4), 
discussed  below)  by  citing  information 
used  in  setting  a  new  standard  or 
regulation.  The  new  information  must 
have  justified  the  application  of  permit 
conditions  under  the  regulatory 
requirements  that  were  applicable  at  the 
time  of  permit  issuance.  (However,  new 
toxic  standards  or  prohibitions  under 
section  307  of  the  CWA  and  new 
conditions  provided  for  by  a  reopener 
clause  are  an  exception  for  NPDES  and 
404.) 

A  special  case  of  "new  information" 
is  information  that  cumulative  effects  of 
activities  authorized  by  a  NPDES  or  404 
general  permit  or  UIC  area  permit  are 
unacceptable.  Thus,  for  example,  any 
new  information  indicating  that  the 
effects  of  a  404  general  permit  are  more 
than  the  "minimal  adverse 
environmental  effects"  allowed  by  CWA 
section  404(e)(1)  would  be  grounds  for 
modifying  the  permit. 

Third  (see  §  122.15(a)(3).  proposed 
§  122.12  (a),  (b)  and  (c)).  provisions  for 
modifications  of  compliance  schedules 
which  formerly  appeared  only  in  the 
compliance  schedule  section  are  also 
causes  for  modification  of  a  permit 
during  its  term  and  consequently  are 
listed  here. 

Fourth  (see  §  122.15(a)(4),  proposed 
§  122.9(e)(3)).  standards  and  regulations 
covering  the  permitted  activity  may 
have  changed  since  issuance  of  the 
permit.  As  part  of  its  attempt  to  provide 
permittees  with  maximum  certainty  and 
protection  from  regulatory  change 
during  the  terms  of  their  permits,  EPA 
has  limited  this  cause  to  instances  when 


modification  is  requested  by  the 
permittee.  This  limitation  formerly 
applied  only  to  NPDES  permits;  it  is  now 
applicable  to  all  fixed  term  permits. 
Because  Class  II  and  Class  III  wells 
under  the  UIC  program  may  be  issued 
lifetime  permits,  it  is  necessary  to  retain 
authority  to  reopen  them  on  the  basis  of 
regulatory  changes  during  the  life  of  the 
permit:  therefore,  the  requirement  for  a 
request  does  not  apply  to  these  wells. 

Fifth  (see  §  122.15(a)(5).  proposed 
§  122.73),  several  causes  for 
modification  are  unique  to  the  NPDES 
program  and  formerly  appeared  in  the 
NPDES  subpart.  They  have  been  moved 
to  §  122.15(a)(5)  and  expanded  to 
include  other  causes  for  modification 
scattered  throughout  the  proposal,  to 
provide  the  reader  with  a  complete  list 
of  all  causes  for  modification  in  one 
place. 

Two  new  optional  causes  for 
modification  which  appear  in  the 
NPDES  list  (§§  122.15(a)(5)(viii)  and  (ix)) 
concern  pollutants  listed  on  the  new 
NPDES  apphcation  form.  These  causes 
are  included  in  the  final  regulations  as 
the  result  of  a  change  in  the  Agency's 
approach  toward  controlling  pollutants 
not  limited  in  permits.  Under  proposed 
§  122.68(a),  which  appeared  in  Part  III  of 
the  June  14. 1979  Federal  Register  (44  FR 
34393),  a  permittee  was  Umited  to  five 
times  the  levels  or  the  detection  Hmit  of 
all  pollutants  reported  in  the  application 
form  but  not  otherwise  limited  in  the 
permit.  Under  the  proposal,  the  Director 
had  the  authority  to  modify  the  permit 
when  these  "application-based  limits" 
were  exceeded,  because  violation  of  a 
permit  limitation  is  grounds  for  permit 
modification.  In  response  to  a  large 
number  of  comments,  EPA  had  modified 
the  proposal  by  using  the  levels  of 
pollutants  reported  in  the  permit 
application  as  the  basis  for  a 
notification  requirement  only;  see 
§  122.61(a).  Therefore,  the  Director  can 
no  longer  modify  (or  revoke  and  reissue) 
the  permit  in  this  case  for 
noncompliance.  Rather,  the  first  new 
optional  cause  for  modification  was 
established  under  §  122.15(a)(5)(viii). 
This  cause  arises  whenever  the  level  of 
discharge  of  any  pollutant  not  limited  in 
the  permit  exceeds  the  level  attainable 
by  the  installation  of  Best  Available 
Technology  (BAT)  for  treatment  of 
discharges.  (When  the  level  of  discharge 
of  a  pollutant  exceeds  five  times  the 
level  reported  in  the  application  form, 
but  does  not  exceed  BAT-level 
treatment,  the  Director  may  modify  the 
permit  to  establish  a  new  "notification 
level"  under  §  122.15(a)(5)(x).)  The 
Director  is  not  required  to  modify  the 
permit  unless  he  or  she  determines  that 


modification  is  necessary  to  control  the 
dischai^es  of  the  pollutant.  A  more 
detailed  discussion  of  the  new 
regulations  and  the  comments  received 
on  the  proposed  apphcation-based  limit 
appears  in  the  preamble  to  the  public 
notice  of  the  consolidated  application 
forms  in  today's  Federal  Register. 

The  second  new  optional  cause  for 
permit  modification  appears  in 
§  122.15(a)(5)(ix).  It  allows  the  Director 
to  modify  the  permit  when  the  permittee 
begins  or  expects  to  begin  to  use  or 
manufacture  any  toxic  pollutant  (listed 
under  section  307(a)  of  CWA)  which  it 
did  not  report  using  or  manufacturing  in 
its  permit  application.  This  provision 
supports  other  new  regulations  requiring 
NPDE&permits  to  control  any  toxic 
pollutant  used  or  manufactured  by  the 
permittee.  Dischaigers  are  required  by 
§  122.53(d)  to  report  these  pollutants  in 
their  permit  applications  and  by 
§  122.61(a)(2)  to  notify  the  Director  of 
any  new  pollutants  used  or 
manufactured  thereafter.  The  Director  is 
not  required  to  modify  the  permit  unless 
he  or  she  determines  that  modification  is 
necessary  to  control  the  discharges  of 
these  pollutants.  A  more  detailed 
discussion  appears  in  the  preamble  to 
the  public  notice  of  the  consolidated 
application  form. 

(2)  To  narrow  the  scope  of  changes 
that  can  be  made  in  the  permit  once 
cause  is  found,  the  causes  for 
modification  only  (final  §  122.15(a). 
discussed  in  paragraph  (1)  above]  have 
been  distinguished  (except  for  Class  II 
and  III  UIC  wells)  fi-om  causes  which 
can  give  rise  to  either  a  modification  or 
a  revocation  and  reissuance  (final 
§  122.15(b)).  When  a  permit  is  modified, 
only  the  permit  conditions  to  be 
modified  may  be  reopened  (see  §  124.5). 
When  a  permit  is  revoked  and  reissued, 
the  entire  permit  must  be  reopened  and 
the  reissued  permit  must  incorporate  all 
currently  applicable  requirements  (see 
§  122.8).  ("Revocation"  is  used  in  these 
regulations  only  as  part  of  this 
"revocation  and  reissuance." 
"Revocation"  of  a  permit  under  section 
3008  of  RCRA  is  a  form  of  termination  in 
these  regulations.)  If  the  Director  could 
use  any  cause  for  modification  as  an 
opportunity  to  open  the  entire  permit  to 
scrutiny  and  modification,  it  would 
defeat  the  purpose  of  fixed-term  permits 
coupled  with  security  during  the  term  for 
permittees.  It  would  also  defeat  any 
narrowing  of  the  causes  for 
modification,  because  a  modification  not 
otherwise  authorized  could  be 
bootstrapped  onto  one  that  is. 

However,  a  permittee  Is  always  free 
to  request  a  revocation  and  reissuance 
rather  than  a  modification.  See  §  124.5. 
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Similarly,  the  proposal  included 
"other  good  cause"  as  a  ground  for 
termination.  Not  only  was  this  cause 
vague  and  open-ended,  but  it  could,  in 
serving  as  a  cause  for  modification, 
provide  a  means  of  circumventing  Uie 
limitations  on  opportunities  for 
modifying  permits  during  their  terms 
which  the  changes  from  the  proposal  are 
intended  to  provide.  Consequently,  this 
cause  has  been  eliminated.  In  addition, 
as  noted  in  the  preamble  to  §  122.14. 
transfer  of  ownership  has  been  deleted 
as  a  cause  for  termination.  The 
remaining  causes  for  termination 


In  the  proposal,  a  modification  could 
not  be  treated  as  minor  if  it  would 
"render  the  permit  less  stringent."  We 
have  deleted  this  limitation  because  it 
was  vague  and  contradicted  by  other 
provisions  in  the  proposal.  RaOier.  any 
minor  modification  on  the  list  can  be 
made  without  public  notice  if  both  the 
Director  and  the  permittee  agree  to  the 
minor  modification.  If  either  disagrees, 
the  permit  modification  is  not  minor  and 
must  be  for  cause  and  with  public  notice 
as  required  under  §  122.15. 

Several  commenters  suggested  that 

the  list  of  minor  modifiratinnn  ehnnl/l  Ko 


operational  control  or  ownership  of 
facilities.  Transfers  are  discussed  in  the 
preamble  to  §  122.14. 

The  proposed  regulations  included 
special  provisions  on  "minor 
modifications"  of  RCRA  permits  which 
would  have  allowed  mocfification  of  a 
RCRA  permit  without  notice  and 
comment  to  change  the  t}rpes  and 
quantities  of  wastes  treated  or  to  change 
treatment,  storage,  or  disposal  methods 
(proposed  §§  122.9(g)(5]  and  (6)  and 
122.24(d)). 

These  RCRA  provisions  have  been 

deleted  from  thp  final  pomilaHnno    Tk.^., 
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When  the  permittee  requests,  the 
Director  is  free  to  revoke  and  reissue  the 
permit  for  any  cause  in  §  122.15(a) 
which  is  otherwise  hmited  to 
modification.  In  many  instances  it  may 
be  in  the  permittee's  interest  to  request 
revocation  and  reissuance.  For  example, 
when  the  remaining  term  of  the  permit  is 
short  the  permittee  may  prefer  the 
certainty  of  a  new  5  or  10-year  permit 
over  a  limited  modification  to  a  permit 
which  may  be  extensively  revised  again 
soon  during  the  permit-reissuance 
process. 

Only  two  causes  appear  in  §  122.15(b]. 
First,  when  cause  for  termination  exists 
the  Director  may  determine  to  modify  or, 
alternatively,  revoke  and  reissue  a 
permit  during  its  term  as  a  less  drastic 
alternative  to  termination. 

Second,  when  ownership  or 
operational  control  of  a  facility  is 
transferred,  the  permit  can  also  either  be 
modiHed.  or  revoked  and  reissued 
(§  122.15(b)(2)]:  see  preamble  discussion 
of  permit  transfers  under  §  122.14.  In 
many  cases  a  modification  may  be 
adequate  to  reflect  the  name  of  the  new 
permittee;  for  example,  a  transfer  of 
control  of  a  facility  between 
subsidiaries  of  the  same  corporation.  In 
other  cases  revocation  and  reissuance 
will  be  more  appropriate.  For  example, 
for  RCRA  facilities,  permittees  are 
required  to  submit  a  contingency  plan  as 
part  of  their  Part  B  applications.  This 
plan  includes  such  matters  as  a  list  of 
names,  addresses  and  phone  numbers  of 
all  persons  qualified  to  act  as  facility 
emergency  coordinators.  Once  the 
permit  application  is  approved,  this  plan 
becomes  part  of  the  permit.  There  are 
several  similar  items  which  are 
submitted  as  part  of  the  RCRA  permit 
application.  This  information  should  be 
provided  by  the  new  applicant.  As  a 
result,  a  permit  application  followed  by 
issuance  of  a  new  permit  with  a  full 
term  may  be  more  appropriate  than  a 
simple  modification  of  the  prior  permit. 
Similarly,  a  new  permit  application  to 
assure  an  updated  plugging  and 
abandonment  plan  (S  122.42(a]]  may  be 
appropriate  for  any  UlC  facility. 

Likewise,  existing  industrial  NPDES 
permittees  are  required  to  predict  in 
their  applications  any  expected  levels  of 
pollutants  in  their  effluents  which  may 
over  the  next  five  years  (the  duration  of 
the  permit)  exceed  the  levels  found 
through  the  required  testing,  and  to  list 
any  toxic  pollutants  which  they 
presently  use  or  manufacture  or  expect 
that  they  will  during  the  next  five  years. 
Because  these  predictions  should  be 
based  on  knowledge  of  what  types  of 
operations  are  expected  to  be  conducted 
over  the  next  Ave  years,  it  may  be 


appropriate  for  the  new  permittee  to  be 
required  to  provide  this  information  in  a 
new  permit  application,  and  revoke  and 
reissue  the  permit. 

(3)  In  order  to  further  narrow  the 
scope  of  permissible  permit 
modifications,  part  of  the  preamble  to 
the  proposal  has  been  moved  to  the  text 
of  the  permit  modification  section, 
which  now  states  that  for  RCRA  and 
UIC,  "facility  siting  will  not  be 
considered  at  the  time  of  permit 
modiHcation  or  revocation  and 
reissuance  unless  new  information  or 
standards  indicate  an  endangerment  to 
human  health  or  the  environment  which 
was  unknown  at  the  time  of  permit 
issuance."  This  statement  emphasizes 
that  siting  conditions  in  a  permit  will  not 
normally  be  modified  as  a  result  of 
permit  review,  and  limits  the 
circumstances  where  the  permit 
termination  cause  of  "endangerment  to 
human  health  or  the  environment"  can 
be  used  as  a  grounds  for  modifying 
siting  conditions.  However,  an 
endangerment  to  human  health  or  the 
environment  is  still  cause  for 
terminating  a  permit  if  that  is  the  only 
way  that  the  threat  can  be  dealt  with. 

§  122.16    TermJnatJon  of  permits. 

In  general,  commenters  on  proposed 
S  122.10  (now  §  122.16)  sought  greater 
specificity  regarding  causes  for 
termination  and  less  breadth  in  their 
possible  application,  such  as  limiting 
terminations  to  "willfull  and  persistent" 
violations  of  a  permit  or  "intentional" 
failure  to  disclose  relevant  facts.  Many 
thought  abuses  could  result  from 
arbitrary  application  of  the  causes  as 
proposed. 

EJPA  believes  that  causes  for 
termination  must  be  broadly  worded  so 
that  a  basis  for  initiating  permit 
termination  proceedings  is  available 
when  the  need  is  present.  Most  attempts 
to  narrowly  define  the  boundaries  of 
cause  are  inadequate  because  they  must 
be  invoked  in  a  wide  variety  of 
circumstances  depending  on  the 
exercise  of  enforcement  discretion. 

The  proposed  section  neglected  to 
state  that  terminations  are  subject  to  the 
same  Part  124  (or  applicable  State) 
provisions  for  notice  and  opportunity  for 
a  hearing  applicable  to  other  permit 
actions.  This  oversight  has  been 
corrected.  EPA  believes  that  these 
administrative  provisions  and. 
ultimately,  the  possibility  of  judicial 
review,  should  provide  the  protection 
which  commenters  are  seeking  against 
arbitrary  application  of  broadly-worded 
causes  for  termination.  Thus,  permittees 
will  have  an  opportunity  to  refute  claims 
such  as  that  there  is  an  endangerment  to 
human  health  or  the  envirormient,  or 


that  permit  violations  were  significant. 
The  objective  is  not  to  try  to  describe 
precisely  the  circumstances  which 
provide  grounds  for  termination,  which 
is  impossible,  but  to  subject  such 
determinations  to  the  procedural 
protections  of  Part  124  and  judicial 
review. 

Several  commenters  discussed  the 
provisions  of  RCRA  section  3008  as  they 
relate  to  terminations  under  this  section. 
EPA  has  concluded  that  the  procedures 
set  forth  in  Part  124.  Subpart  E,  satisfy 
the  requirements  of  section  3008  for  a 
formal  evidentiary  hearing  in  cases  of 
permit  "suspension  or  revocation."  The 
precedures  of  40  CFR  Part  22  will  no 
longer  apply  to  RCRA  permit 
terminations. 

As  noted  in  the  preamble  to  the    ^ 
proposal,  "termination  is  essentially  an 
enforcement  mechanism."  The  Director 
of  a  permit  program  must  carefully 
exercise  discretion  in  allocating  scarce 
"enforcement"  resources.  Because  of 
these  limitations  on  resources,  it  makes 
no  sense  to  enforce  against  trivial 
infractions  when  unremedied 
substantial  infractions  exist.  This  alone 
in  most  cases  should  prevent  the 
Director  from  reading  the  termination 
causes  too  broadly.  It  should  also  be 
clear  that  in  most  cases  less  drastic 
actions,  such  as  permit  modifications, 
are  available.  Proposed  §  122.9  stated 
that  for  NPDES  and  404  permits,  causes 
for  termination  could  also  be  causes  for 
modification  or  revocation  and 
reissuance,  thereby  implying  that  this 
was  not  so  for  RCRA  or  UIC.  The 
wording  has  been  changed  to  include 
RCRA  and  UIC.  This  does  not  mean, 
however,  that  if  termination  is  not 
chosen.  modiHcation  is  mandatory.  In 
some  cases  neither  termination  nor 
modification  may  be  appropriate. 

Some  changes  in  the  causes  for 
termination  were  necessary  because 
they  also  serve  as  causes  for  modifying 
or  revoking  and  reissuing  permits  during 
their  terms  (see  Sl22.15(b](l)).  Permits 
may  be  terminated  even  though,  as  now 
provided  in  §  122.13.  "compliance  with  a 
permit  is  compliance  with  the 
appropriate  Act."  However,  if 
noncompliance  with  the  appropriate  Act 
could  be  grounds  for  termination  absent 
a  permit  condition  which  incorporates  a 
specific  requirement  of  the  Act,  the 
"shield"  provision  of  S  122.13  would 
have  limited  effect.  Consequently. 
§  122.16(a)(1)  (proposed  §  122.10(b)(1)) 
has  been  narrowed  to  exclude  violations 
of  the  appropriate  Act  as  an 
independent  cause  for  termination.  It 
now  reads  "noncompliance  by  the 
permittee  with  any  condition  of  the 
permit." 
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Similarly,  the  proposal  included 
"other  good  cause"  as  a  ground  for 
termination.  Not  only  was  this  cause 
vague  and  open-ended,  but  it  could,  in 
serving  as  a  cause  for  modification, 
provide  a  means  of  circumventing  tfie 
limitations  on  opportunities  for 
modifying  permits  during  their  terms 
which  the  changes  from  the  proposal  are 
intended  to  provide.  Consequently,  this 
cause  has  been  eliminated.  In  addition, 
as  noted  in  the  preamble  to  §  122.14, 
transfer  of  ownership  has  been  deleted 
as  a  cause  for  termination.  The 
remaining  causes  for  termination 
(misrepresentation  and  endangerment  to 
human  health  or  the  environment)  have 
been  retained  in  their  proposed  form 
both  because  they  are  sufficiently 
serious  to  warrant  possible  permit 
termination  and  because  they  may 
warrant  modifying  a  permit  during  its 
term. 

Several  commenters  noted  the  need  to 
clarify  the  effect  that  termination  of  one 
permit  has  on  other  related  permits.  As 
set  forth  in  final  §  124.ia  termination  of 
one  permit  triggers  a  notification  to  any 
agency  administering  a  related  permit. 
The  related  permit  can  then  be  modified, 
revoked  and  reissued,  or  terminated  if 
cause  exists  for  such  actioiL  The 
reference  in  proposed  paragraph  (a)  to 
partial  termination  seemed  to  imply  the 
existence  of  one  "umbrella"  permit. 
However,  permits  issued  under  these 
regulations  are  completely  severable 
and  an  action  on  one  has  no  automatic 
effects  on  others.  The  concept  of  partial 
termination  has  been  deleted  to  avoid 
any  such  implication. 

Finally,  as  noted  in  the  discussion  of 
final  S  122.5.  any  cause  for  termination 
is  also  cause  for  denial  of  a  permit 
renewal  application,  and  EPA  has 
amended  the  section  to  reflect  this 
determination. 

i  122.17   Minor  modifications  of 
permits. 

Proposed  §  122.9(g)  (now  §  122.17) 
contained  several  provisions  for  minor 
permit  modifications  which  could  be 
made  without  the  draft  permit  and 
public  notice  provisions  applicable  to  all 
other  permit  modifications.  This  feature 
has  been  retained,  with  some 
reorganization  and  revisions.  In  addition 
to  §  122.9(g),  the  proposal  contained 
several  minor  modification  provisions  in 
the  subparts  for  RCRA,  UIC  and  NPDES. 
One  source  of  confusion  noted  by  many 
commenters  on  the  RCRA  provisions 
was  that  the  two  sections  appeared  to 
be  contradictory.  All  program  provisions 
have  now  been  moved  to  new  S  122.17 
so  that  readers  will  find  a  complete  list 
of  provisions  for  minor  modifications  in 
one  place. 


In  the  proposal,  a  modification  could 
not  be  treated  as  minor  if  it  would 
"render  the  permit  less  stringent."  We 
have  deleted  this  limitation  because  it 
was  vague  and  contradicted  by  other 
provisions  in  the  proposal.  Rather,  any 
minor  modification  on  the  list  can  be 
made  without  public  notice  if  both  the 
Director  and  the  permittee  agree  to  the 
minor  modification.  If  either  disagrees, 
the  permit  modification  is  not  minor  and 
must  be  for  cause  and  with  public  notice 
as  required  under  §  122.15. 

Several  commenters  suggested  that 
the  list  of  minor  modifications  should  be 
examples,  rather  then  exclusive.  EPA 
rejects  the  notion  that  the  permit 
modifications  which  can  be  processed 
without  any  notice  to  the  public  should 
be  open-ended.  EPA  continues  to 
believe  that  scrutiny  by  the  interested 
public  should  be  available  in  most 
instances,  not  only  to  lessen  the 
possibility  of  objectionable  changes 
being  made  without  objection,  but  to 
preserve  public  confidence  in  the  permit 
system.  Several  other  commenters 
suggested  that  more  flexibility  should  be 
available  to  States  in  the  scope  of 
permit  actions  which  can  be  processed 
as  "minor  modifications."  The  final 
minor  modification  provisions  are  not 
applicable  to  States,  as  they  were  in  the 
proposal.  Of  course,  as  with  any  Part 
122  requirement,  a  State  is  free  to  have 
such  provisions  as  a  part  of  its  program. 
However,  the  essential  due  process 
requirements  of  Part  124  that  were 
applicable  to  States  in  the  proposal  are 
still  applicable  in  these  final  regulations. 
This  means  that  a  State  program  may 
provide  for  modifications  to  permits 
without  notice  (i.e..  as  minor 
modifications)  in  any  situation  where  to 
do  so  would  be  "more  stringent"  (as 
discussed  in  the  preamble  to  Part  123) 
than  the  applicable  requirements  of  Part 
124.  For  most  of  the  items  in  S  122.17.  a 
State  program  could  provide  for  more 
flexible  minor  modification  provisions 
(if  consistent  with  due  process)  because 
eliminating  notice  and  comment 
provisions  would  result  in  greater  State 
control. 

Some  commenters  suggested  that 
minor  modifications  should  be  available 
to  decrease  permit  monitoring 
frequency,  rather  than  only  to  increase 
frequency,  as  in  the  proposal.  EPA 
rejects  tWs  suggestion.  Any  permit 
modification  to  require  less  frequent 
monitoring  should  be  made  known  to 
the  interested  public  for  comment. 

Several  comments  were  received  on 
the  minor  modification  provison  for 
permit  transfers  (proposed  S  122.9(g)(4)). 
EPA  has  retained  a  provision  for  minor 
modifications  to  reflect  changes  in 


operational  control  or  ownership  of 
facilities.  Transfers  are  discussed  in  the 
preamble  to  S  122.14. 

The  proposed  regulations  included 
special  provisions  on  "minor 
modifications"  of  RCRA  permits  which 
would  have  allowed  mo(Ufication  of  a 
RCRA  permit  without  notice  and 
comment  to  change  the  types  and 
quantities  of  wastes  treated  or  to  change 
treatment,  storage,  or  disposal  methods 
(proposed  §§  122.9(g)(5)  and  (6)  and 
122.24(d)). 

These  RCRA  provisions  have  been 
deleted  from  the  final  regulations.  They 
were  so  broadly  phrased  that  they  could 
have  been  used  to  completely  change 
the  nature  of  the  permitted  activity 
without  putting  the  permitting  agency 
and  the  permittee  to  the  discipline  of 
informing  the  public  and  considering  Its 
views. 

There  may  well  be  cases  where 
flexibilify  regarding  these  matters  is 
desirable.  In  those  cases,  it  will  be 
perfectly  possible  to  write  the  initial 
permit  so  that  it  covers  the  various 
courses  of  action  that  may  be 
contemplated  for  the  future.  Where  that 
is  not  done,  the  permit  can  still  be 
modified  whenever  the  requirements  of 
§  122.15  are  met. 

However,  for  the  present  it  would  not 
be  responsible  for  EPA  to  specify  certain 
changes  to  the  substance  of  RCRA 
permits  as  "minor"  ones  that  do  not 
require  notice  and  comment.  Because 
there  is  no  experience  with  the  RCRA 
permit  program  yet.  EPA  lacks  the 
information  necessary  to  determine  ' 
which  changes  in  methods  or  hazardous 
wastes  would  really  be  minor  and  which 
would  not  be  minor  although  they  might 
appear  to  be. 

S  122.18   Noncompliance  and  program 
reporting  by  the  Director. 

(1)  Proposed  S  122.15  (now  §  122.18) 
has  been  completely  reorganized  to 
bring  all  of  the  provisions  for  quarterly 
and  aimual  noncompliance  reports 
together  in  Subpart  A.  Minor  changes 
have  been  made  to  achieve  this 
reorganization,  but  it  was  possible  only 
because  the  proposed  RCRA  and  UIC 
requirements  were  already  modeled  on 
the  NPDES  scheme  and  were  virtually 
identical  to  it.  The  404  noncompliance 
reporting  requirements,  because  of  the^ 
unique  nature  of  that  program  (a  large 
number  of  permits  of  very  short 
duration,  in  most  cases  issued  without 
monitoring  or  compliance  schedule 
requirements)  are  somewhat  different 
and  have  been  placed  in  separate 
paragraphs  ((b)  and  (d)). 

In  the  proposal  there  was  some 
confusion  between  "program  reports" 
and  noncompliance  reports.  Because 
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both  reports  must  be  prepared  by 
permitting  authorities  (i.e..  State 
Directors  or  Regional  Administrators)  it 
makes  sense  to  put  the  provisions 
governing  them  in  one  place  so  that 
Directors  can  easily  determine  what 
reports  to  prepare.  The  only  exceptions 
are  the  "progress  reports"  required  of 
States  with  interim  authorization  under 
RCRA  and  of  States  which  have  been 
"Usted"  but  not  approved  under  UIC 
(see  §  123.11).  These  changes  have 
eliminated  a  great  number  of  cross- 
references  and  have  served  to  increase 
uniformity  among  programs.  The 
coverage  and  organization  of  the  section 
is  illustrated  in  Table  VI. 

Tabto  ^\.— Noncompliance  and  Program  Reports 


ftograni 

Quanerly            Annual 

AnnuH 

program 

RCnA.._ 

utc 

NPOES 

122.18(a)          122.18(c) 
122. 18U)            122.18(c) 
12218(a)            122.18(C)  .. 
122  18(b)           122  18(d)  .. 

l2Z18(c)(3) 
12218(c)(4) 

404 



Several  States  commented  that  the 
NPDES  noncompliance  reports  are 
burdensome  to  prepare  or  that  similar 
reports  will  be  burdensome  for  the  other 
programs.  Eliminating  needlessly 
differing  requirements  and  formats  can 
alleviate  this  problem  somewhat. 
Likewise,  the  Natural  Resources 
Defense  Council  commented  on  the 
difHculty  it  experienced  in  attempting  to 
work  with  information  contained  in 
noncompliance  reports,  resulting  in  part 
from  a  lack  of  uniformity  as  to  the  kinds 
of  information  included.  To  the  extent 
that  this  problem  can  be  addressed  in 
these  regulations,  EPA  has  attempted  to 
be  responsive  so  that  citizens'  groups 
and  others  outside  the  permitting 
agencies  can  also  find  noncompliance 
reports  useful. 

(2)  The  most  frequent  comment 
received  on  this  section  was  that  EPA 
should  provide  a  deflnition  of  major 
facihty  and  minor  facility.  In  some  cases 
this  concern  stemmed  from  a 
misapprehension  that  the  permittee's 
reporting  burden  would  depend  on  the 
classiHcation.  We  have  changed  the 
heading  of  this  section  to  emphasize  that 
the  reports  covered  are  written  by  the 
program  Directors,  not  by  permittees. 
Furthermore,  although  classific^ation  as 
major  or  minor  may  have  some  effect  on 
a  permittee  in  determining  how  much 
scrutiny  it  receives  in  noncompliance 
summaries,  through  "fact  sheets" 
prepared  under  Part  124,  or  through 
provisions  for  permit  administration  (for 
example,  EPA  review  of  proposed  State 
permits],  such  classification  does  not 
affect  permit  requirements.  Permit 


conditions  are  determined  by  the  permit 
writer  according  to  the  same  regulatory 
requirements  and  under  the  same 
procedures  regardless  of  whether  a 
facility  is  major  or  minor.  Likewise, 
preparation  of  fact  sheets.  EPA  review 
of  State  permits,  and  preparation  of 
quarterly  summaries  of  noncomplying 
facilities  are  actions  which  EPA  has  the 
authority  to  take  whether  or  not  a 
facility  is  designated  as  major.  They 
simply  state  how  EPA  will  allocate  its 
own  efforts  in  processing  or  reviewing 
permits. 

Consequently,  EPA  does  not  believe 
that  there  is  any  legal  requirement  to 
specify  this  term  more  precisely, 
although  that  would  be  desirable  as  a 
matter  of  policy.  However,  it  is  not 
possible  for  EPA  to  determine  in 
advance  precisely  which  facilities  will 
be  classified  as  major.  Flexibility  is 
needed  so  that  the  information  gathered 
in  noncompliance  reports  can  reflect 
EPA's  changing  enforcement  and  review 
priorities  and  resources.  It  should  be 
emphasized  that  the  use  of  the 
categories  "major"  and  "minor"  does 
not  imply  that  one  category  is  composed 
of  facilities  which  are  bigger  or  have 
greater  capacity  than  those  in  the  other 
category,  but  only  that  one  category  is 
distinguished  from  the  other  for 
administrative  purposes. 

For  these  reasons,  EPA  has  not 
attempted  to  precisely  defme  which 
facihties  will  be  classified  as  major. 
Instead,  a  definition  of  "major  facility" 
has  been  added  in  \  122.3  which  refers 
to  the  Director's  discretion.  Major  HWM 
facilities  also  will  be  classified  through 
guidance;  and  the  deHnition  of  "major 
HWM  facility"  in  proposed  §  122.3, 
which  received  a  great  deal  of  criticism, 
has  therefore  been  deleted. 

(3)  EPA  rejects  several  suggestions 
from  industry  that  quarterly  reports  be 
eliminated  because  noncompliance  is 
already  reported  by  permittees  in  a 
number  of  ways.  While  it  is  true  that 
permittees  are  required  to  report 
noncompliance  (S  122.7),  this  has  no 
bearing  on  the  need  for  oversight 
agencies  and  the  public  to  have 
summaries  of  information  on  how  the 
programs  are  being  enforced. 

(4)  Three  basic  informational  items  for 
quarterly  noncompliance  reports  which 
appeared  in  the  final  NPDES  regulations 
but  which  were  inadvertently  dropped 
from  the  proposed  consolidated 
regulations  have  been  restored  for  all 
programs.  Reports  will  now  include  a 
description  of  actions  taken  to  ensure 
compliance,  status  of  the 
noncompliance,  and  any  details  which 
mitigate  or  explain  the  noncompliance. 

(5)  The  opening  paragraph  of  §  122.18 
and  §  122.18(a)(3)  add  a  requirement  for 


a  quarterly  report  concerning 
noncompliance  by  RCRA  hazardous 
waste  generators  and  transporters  and 
all  RCRA  facilities  having  interim  status. 
While  the  proposed  regulations  dealt 
only  with  permittees,  EPA  realized  it 
needs  similar  information  on  generators, 
transporters,  and  interim  status 
facilities,  and  therefore  has  added  the 
reporting  requirement.  The  information 
to  be  provided  in  the  report  will  address 
the  kinds  and  numbers  of  compliance 
monitoring  and  enforcement  activities 
the  Director  has  undertaken  during  the 
reporting  period  and  the  results  of  such 
activities. 

(6)  The  reporting  year  in  final 
§  122.18(e)(2]  has  been  changed  from  the 
fiscal  year  as  it  appeared  in  the  proposal 
for  NPDES  (S  122.72(0)  to  the  calendar 
year  for  all  programs.  EPA  made  this 
change  to  coincide  with  business 
recordkeeping  practices  and  to 
coordinate  reporting  schedules  with  the 
requirements  for  generators  and 
transporters  under  the  RCRA  program 
as  set  forth  in  40  CFR  Parts  262  and  263. 

S  122.19    Confidentiality  of  information. 

Paragraph  (a)  of  9  122.19  (proposed 
§  122.16)  states  that  information  claimed 
as  conFidential  will  be  treated  according 
to  the  EPA's  rules  contained  in  40  CFR 
Part  2  (as  amended  Sept.  8. 1978: 43  FR 
3999).  Commenters  raised  several 
questions  concerning  §  2.208  of  those 
regulations.  Section  2.208  sets  forth  the 
substantive  criteria  for  use  in  business 
confidentiality  determinations. 

First,  commenters  suggested  that  if 
under  {  2.208(d)  EPA  determines  that  a 
statute  specifically  requires  disclosure 
of  information  claimed  as  confidential, 
the  submitter  should  be  given  notice. 
EPA  agrees  with  this  comment; 
however,  no  change  in  the  regulations  is 
necessary.  Notice  is  already  provided  to 
the  submitter  under  §  2.205(f). 

Second,  commenters  argued  that 
S  2.208(e)  should  be  amended  to 
specifically  prohibit  releasing 
information  which  would  violate  18 
U.S.C.  9  1905.  The  commenters  argued 
that  18  U.S.C.  9  1905  is  incorporated  in 
the  third  exemption  to  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C. 
9  552(b)(3].  EPA  does  not  agree  that  18 
U.S.C.  9  1905  is  incorporated  in  the  third 
exemption  to  the  FOL\.  Rather,  EPA 
believes  that  18  U.S.C.  9  1905  limits  the 
Agency's  discretion  to  (iisclose 
information.  EPA  recognizes  this  in  its 
deflnition  of  "reasons  of  business 
confldentiality"  in  40  CFR  9  2.201(e).  As 
a  matter  of  policy,  EPA  does  not 
disclose  information  covered  by  5  U.S.C. 
9  552(b)(4)  (see  40  CFR  9  2.119).  EPA 
interprets  18  U.S.C.  9  1905  to  be  within 
the  scope  of  5  U.S.C.  9  522(b)(4). 
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Consequently,  information  within  18 
U.S.C.  9  1905  would  not  be  disclosed: 
Therefore,  as  a  practical  matter,  the 
existing  regulations  adequately  address 
this  comment. 

Paragraph  (b)  of  9  122.18  lists 
information  specifically  required  by 
statute  to  be  disclosed  even  if  the 
information  would  otherwise  be  exempt 
from  disclosure  under  the  FOIA.  Several 
commenters  argued  that  the  proposed 
section  required  disclosing  categories  of 
information  not  specifically  required  to 
be  disclosed.  The  information  entitled  to 
confidential  treatment  varies  under  each 
of  the  statutes  covered  by  these 
consolidated  regulations.  Generally, 
information  concerning  trade  secrets  or 
secret  processes  is  not  to  be  disclosed. 
However,  under  section  402  of  the  Clean 
Water  Act.  NPDES  permits  and  permit 
applications  must  be  available  to  the 
public.  Section  308  of  the  Clean  Water 
Act  provides  that  effluent  data  related 
to  NPDES  and  404  permits  also  are  not 
entitled  to  confidential  treatment. 
Section  1445(d)(2)  of  the  Safe  Drinking 
Water  Act  provides  that  information 
related  to  UIC  permits  which  deals  with 
the  level  of  contaminants  in  drinking 
water  must  be  disclosed.  Paragraph  (b) 
of  9  122.18  has  been  rewritten  to 
recognize  these  specific  statutory 
directives.  EPA  has  deleted  the 
provision  which  would  have 
automatically  required  denying  claims 
of  confidentiality  for  information 
contained  in  all  draft  permits; 
statements  of  basis;  fact  sheets; 
comments;  and,  in  the  case  of  all  permits 
other  than  NPDES  permits,  permit 
applications  and  permits. 

Data  which  are  not  specifically  listed 
in  paragraph  (b)  will  be  disclosed  to  the 
public  under  the  procedures  discussed 
in  9  122.18(a).  If  no  claim  of 
confidentiality  is  asserted  at  the  time  of 
submission,  EPA  may  make  the 
^  information  available  to  the  public 
without  further  notice.  If  a  claim  of 
confidentiahty  is  asserted,  the 
information  will  be  disclosed  only  in 
accordance  with  the  procedures  in  40 
CFR  Part  2.  These  procedures  require 
that  if  EPA  proposes  to  disclose  any 
information  claimed  as  confidential. 
EPA  must  give  prior  notice  to  the 
submitter.  Therefore,  if  information  is 
claimed  as  confidential  in.  for  example, 
an  application  for  a  permit  under  RCRA 
and  EPA  proposed  to  include  the 
information  in  a  fact  sheet  or  draft 
permit,  EPA  will  give  prior  notice  to  the 
submitter.  Because  of  the  importance  of 
public  participation  in  the  permitting 
process,  EPA  will  make  every  effort  to 
prepare  draft  permits  and  fact  sheets 
which  contain  meaningful  information 


while  still  preserving  a  submitter's  valid 
claims  of  confidentiality,  if  any.  In  the 
case  of  NPDES  permits,  because  the 
permit  application  itself  can  not  be 
claimed  confidential,  information 
contained  in  the  application  may  be 
disclosed  as  part  of  a  fact  sheet  or  draft 
permit,  as  appropriate.  Moreover  much 
of  the  data  in  tjie  permit  application  is 
"effluent  data"  within  the  meaning  of  40 
CFR  9  2.302(a)(2)  and  therefore  would 
have  to  be  disclosed  under  section  308 
of  CWA. 

Under  each  of  the  statutes  covered  by 
these  consohdated  regulations.  EPA 
may  disclose  confidential  information 
when  relevant  in  any  proceeding  under 
the  particular  statute.  If  EPA  determines 
that  it  is  necessary  to  disclose  otherwise 
confidential  business  information  in  a 
permit  proceeding.  EPA  will  follow  the 
procedures  contained  in  40  CFR 
9  2.301(g)  (Clean  Air  Act)  as 
incorporated  by  reference  in  99  2.302(g) 
(CWA),  2.304(g)  (SDWA),  and  2.305(g) 
(RCRA).  Questions  concerning  the 
entitlement  of  data  to  confidentiality 
will  be  addressed  to  the  maximum 
extent  possible  before  initiation  of  the 
public  participation  procedures  under 
Part  124. 

In  the  case  of  NPDES  permit 
applications,  paragraph  (c)  provides  that 
no  information  on  the  NPDES  permit 
application  forms  provided  by  the 
Director  may  be  claimed  confidential. 
This  includes  information  submitted  in 
the  forms  themselves  and  in  any 
attachments  required  by  the  forms. 
Under  CWA  section  402(j),  information 
contained  in  NPDES  permit  applications 
is  not  entitled  to  confidential  treatment 
and  EPA  has  made  class  determination 
that  any  claim  of  confidentially  for 
information  contained  in  the  NPDES 
permit  application  forms  will  be  denied. 
Class  Determination  1-78  dated  March 
22,  1978.  Because  by  statute  all  the 
information  contained  in  the  NPDES 
permit  application  forms  must  be 
disclosed  to  the  public,  there  is  nc 
reason  to  allow  persons  to  claim  the 
contents  of  the  NPDES  application  form 
as  confidential.  Such  a  provision  would 
only  cause  delay  in  the  availability  to 
the  public  of  the  NPDES  permit 
application  form  in  contravention  of  the 
clear  purpose  of  section  402{j)  of  the 
CWA.  Section  122.19(c)  refers  to  the 
requirement  in  99  122.3  and  122.53  that 
the  Director  provide  application  forms. 
Section  122.19(c)  does  not  apply  to  any 
information  submitted  to  EPA  which 
goes  beyond  that  required  under 
§  §  122.4  and  122.53  on  the  NPDES 
application  form;  claims  of 
confidentiality  may  be  asserted  for  such 
information  and  will  be  handled  under 


40  CFR  Part  2.  Claims  of  confidentiality 
for  "effluent  data"  will  be  denied. 

In  the  case  of  RCRA  permit 
applications,  para^aph  (d)  provides  that 
at  the  time  an  application  is  submitted, 
the  applicant  must  subsantiate  all 
claims  of  confidentiality.  This  is  done  by 
answering  the  six  questions  in  the 
instructions  to  the  form.  If  an  applicant 
asserts  a  claim  but  fails  to  submit  any 
substantiation,  it  will  be  given  an 
opportunity  to  correct  this  mistake 
before  the  Director  releases  the 
informatioiL  EPA  or  the  State  will 
review  claims  of  confidentiahty  and 
deny  any  claim  if  it  finds  that  disclosure 
of  the  relevant  materials  would  not 
reveal  confidential  business 
information.  Under  the  RCRA  section 
3010  procedures  for  the  notification  of 
hazardous  waste  activity,  owners  and 
operators  were  also  required  to 
substantiate  a  claim  of  confidentiality  at 
the  time  of  submitting  the  information. 
(45  FR  12746,  February  26. 1980.) 

There  are  several  policy  and 
administrative  reasons  for  requiring 
substantiation  of  a  claim  of 
confidentiality  at  the  time  of  submitting 
the  information.  These  include  the  need 
to  provide  non-confidential  information 
on  the  RCRA  permit  application  to  the 
public,  to  provide  the  Director  with 
information  necesary  to  make 
confidentiality  determinations,  and  to 
inform  the  submitter  of  the  criteria  that 
the  permitting  authority  will  use  in 
making  its  determination. 

Under  RCRA  and  FOL\.  EPA  has  an 
affirmative  duty  to  make  non- 
confidential information  available  to  the 
public.  Given  the  pubhc  interest  in  the 
RCRA  program,  EPA  expects  a  great 
number  of  requests  for  information  on 
permit  applications  under  RCRA. 
Moreover,  under  the  permit-issuance 
procedures  of  Part  124,  EPA  must 
prepare  a  draft  permit  and  a  statement 
of  basis  or  fact  sheet  If  EPA  did  not 
require  substantiation  at  the  time  a 
RCRA  permit  application  is  submitted, 
EPA  would  have  to  contact  the 
submitter  to  request  substantiation 
every  time  a  claim  of  confidentiality 
was  made.  This  would  be  a  significant 
administrative  burden.  Under  the  final 
procedure,  however,  no  additional 
burden  will  be  placed  on  permit 
applications  because  EPA  would  have 
requested  substantiation  of  the  claim  in 
any  event.  In  fact,  applicants  will  now 
have  as  much  as  six  months  to  prepare 
their  substantiation,  instead  of  the  15 
business  days  otherwise  allowed  by  the 
Agency's  business  confidentiahty 
regulations.    • 

The  final  approach  will  provide  the 
Agency  and  States  with  all  the 
information  they  need  to  make 
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confldentiality  determinations  upon 
receipt  of  a  RCRA  permit  application. 
Thus,  if  the  Director  wishes  to  make  a 
determination  of  confidentiality  (either 
on  its  own  or,  for  EPA,  in  response  to  an 
FOIA  request],  there  will  be  significant 
savings  in  time.  In  the  case  of  permit 
applications,  it  is  especially  important  to 
settle  any  confldentiality  issues  early 
because  permit  procedures  in  Part  124 
applicable  both  to  States  and  EPA 
anticipate  public  involvement.  That 
process  can  not  effectively  proceed  until 
confldentiality  issues,  if  any,  are  settled. 

The  final  scheme  also  has  the 
advantage  of  directing  the  submitter's 
attention  to  the  type  of  substantiation 
the  Director  must  have  to  grant 
confidentiality  claims.  This  should 
reduce  uncertainty  for  the  submitter  and 
result  in  defensible  rather  than 
unwarranted  claims.  The  requirement  to 
submit  substantiation  at  the  time  of 
filing  the  permit  does  not  change  the 
substantive  criteria  for  determining 
whether  information  is  entitled  to 
confidential  treatment. 

Subpart  B — Additional  Requirements  for 
Hazardous  Waste  Program 

§  122.21    Purpose  and  scope  of  Subpart 
B. 

EPA  has  reorganized  this  section  to 
provide  an  orientation  to  the  RCRA 
Subpart,  similar  to  orientation  sections 
added  to  the  other  Subparts;  to  provide 
a  clearer  pictiue  of  the  relationship 
between  the  consolidated  regulations 
and  the  technical  RCRA  regulations  (40 
CFR  Parts  260  to  266);  and  to  provide  a 
narrative  of  the  basic  requirements  of 
the  RCRA  permit  program.  A  chart 
showing  the  CFR  number,  date  of 
Federal  Register  publication,  and 
subject  matter  of  each  major  portion  of 
the  technical  RCRA  regulations  has  also 
been  included.  Detailed  elements  of  the 
permit  program  are  specified  in 
subsequent  sections.  Proposed  §  122.22, 
(Authorization),  has  been  incorporated 
into  the  new  S  122.21(b).  Section 
122.21  (c)  provides  a  brief  overview  of 
the  RCRA  permit  process.  The 
application  procedures  for  existing  and 
new  facihties  are  explained. 

(1)  Inclusions  and  Exclusions. 
Paragraph  122.21(d)  (proposed 
S  122.21(c))  lists  some  activities  and 
facilities  which  are  included  and 
excluded  from  the  RCRA  permit 
application  requirement.  The  inclusions 
are  not  an  exhaustive  list,  but  focus 
attention  on  certain  activities  which 
may  also  have  permits  under  other  EPA 
programs.  The  exclusions  list  activities 
exempted  by  the  other  RCRA 
regulations. 


A  number  of  comments  suggested 
excluding  from  the  RCRA  permit 
requirements  treatment,  storage  and 
disposal  facilities  handling  various 
types  of  wastes,  such  as  petroleum 
wastes,  domestic  sewage  sludge, 
industrial  sewage  sludges,  other 
industrial  sludges,  and  small  quantities 
of  wastes.  They  suggested  that  certain 
wastes  had  a  low  degree  of  hazard,  that 
others  were  not  covered  by  the  RCRA 
definition  of  solid  waste,  that  certain 
wastes  were  similar  to  other  excluded 
wastes,  and  that  there  would  be  adverse 
economic  impact  if  facilities  for  such 
wastes  had  to  comply  with  the  RCRA 
requirements.  These  are  issues  which 
pertain  to  the  RCRA  section  3001 
regulation  for  the  identification  of 
hazardous  wastes  and  the  section  3004 
regulation  for  standards  for  hazardous 
waste  management  facilities,  and  will 
be  addressed  in  the  rulemaking  on  those 
sections.  The  one  exception  concerns 
dissolved  material  in  domestic  sewages, 
which  is  discussed  below. 

(2)  Coverage  ofNPDES  Surface 
Impoundments.  Proposed  §  122.21  would 
have  required  a  RCRA  permit  for  any 
surface  impoundment  associated  with  a 
wastewater  treatment  plant  other  than  a 
POTW  that  treats  or  stores  hazardous 
waste.  Virtually  every  aspect  of  this 
proposal  proved  controversial. 

Many  comments  were  received  stating 
that  such  impoundments  at  facilities 
having  NPDES  permits  should  be 
excluded  from  the  RCRA  permit 
requirements.  Some  argued  that  there 
was  no  basis  for  requiring  NPDES 
industrial  surface  impoundments  but  not 
surface  impoundments  at  POTWs  to 
obtain  a  RCRA  permit.  Others  argued 
that  NPDES  surface  impoundments 
should  be  issued  a  permit-by-rule  like 
POTWs. 

The  proposed  exclusion  of  surface 
impoundments  at  POTWs  was  based 
upon  the  RCRA  definition  of  solid  waste 
which  excludes  solid  or  dissolved 
material  in  domestic  sewage. 

As  the  preamble  to  the  section  3001 
regulations  explains  in  detail,  EPA  has 
re-examined  this  question  in  the  light  of 
comments  received. 

That  re-examination  has  led  EPA  to 
reaffirm  its  origiqal  conclusion  that 
material  which  is  (1)  mixed  with 
domestic  sewage  in  a  sewer  and  then  (2) 
discharged  from  the  sewer  into  a  POTW. 
is  exempted  by  the  statute  from 
treatment  as  soild  waste.  This 
conclusion  is  being  promulgated  in 
interim  final  form.  Additional  comments 
on  it  are  invited  and  will  be  considered. 

That  conclusion  leaves  open  two 
questions  concerning  the  coverage  of  the 
RCRA  permit  requirements. 


The  first  concerns  what  happens 
when  hazardous  wastes  are  discharged 
into  a  POTW  without  losing  their 
hazardous  character  by  being  mixed 
with  domestic  sewage  in  a  sewer. '  For 
example,  the  hazardous  wastes  might  be 
dumped  into  the  POTW  from  a  truck  or 
tank  car,  or  they  might  be  discharged 
into  it  from  a  pipe  which  carried  only 
industrial  wastes  and  did  not  carry 
domestic  sewage. 

In  these  cases  the  basic  logic  of  the 
argument  for  exempting  "dissolved 
material  in  domestic  sewage"  still  holds. 
The  wastes  will  be  placed  in  a  facility 
that  is  subject  to  a  pervasive  set  of 
Federal  regulatory  and  subsidy 
provisions  (including  the  pretreatment 
program)  that  should  be  sufficient  to 
deal  with  any  hazardous  waste 
problems  by  themselves.  Accordingly,  in 
these  cases  the  POTW  receiving  the 
waste  will  be  granted  a  permit  by  rule 
(§  122.26(c)).  The  permit  by  rule  is 
necessary  to  ensure  that  any  applicable 
manifest  is  returned  and  the  formal 
requirements  of  RCRA  are  otherwise 
satisfied. 

The  second  question  is  whether  a 
hazardous  waste  which  has  come  under 
the  manifest  system  may  be  deposited 
into  a  sewer,  become  mixed  with 
domestic  sewage,  and  thereby  lose  its 
hazardous  character. 

The  answer  to  this  question  is  "No." 
Manifested  wastes  may  only  be 
delivered  to  an  approved  HWM  facility, 
and  sewer  systems  will  not  be  approved 
for  that  purpose.  Sewer  systems  are 
obviously  not  HWM  facilities  in  any 
normal  sense  of  the  word,  and  there  is 
no  assurance  that  wastes  deposited  in 
them  would  be  treated,  stored  or 
disposed  of  in  a  manner  consistent  with 
the  purposes  of  RCRA.  Such  disposal 
would  be  signiflcantly  harder  to  regulate 
under  existing  authorities  than  disposal 
directly  into  the  POTW.  Congress  when 
it  created  an  exemption  for  dissolved 
material  in  domestic  sewage  had  in 
mind  avoiding  disruption  of  the  existing 
patterns  of  funding  and  operation  of 
POTWs  receiving  waste  from  "indirect 
dischargers,"  not  allowing  additional 
unregulated  discharges  by  those  not 
currently  making  use  of  the  treatment 
system. 

Comments  also  stated  that  NPDES 
surface  impoundments  should  not  be 
required  to  obtain  a  RCRA  permit 
because  they  pose  no  threat  to  human 


'  A  facility  which  is  not  a  POTW  that  received 
hazardous  waste  in  any  ronn.  whether  or  not  mixed 
with  domestic  sewage  in  a  sewer,  is  subject  to  the 
full  range  of  RCRA's  regulatory  requirements. 
However,  if  such  a  facility  receives  only  domestic 
sewage  it  is  of  course  exempt  from  RCRA 
requirements  altogether  because  domestic  sewage  is 
not  classified  as  a  hazardous  waste. 
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healdi  and  the  environment  or  should 
not  have  to  obtain  a  permit  where  the 
owner  or  operator  can  demonstrate  that 
no  harm  to  groundwater  will  occur. 
Others  stated  that  requiring  NPDES 
surface  impoundments  to  obtain  RCRA 
permits  would  be  very  costly  and  force 
major  retrofitting  or  abandonment  of 
such  facilities.  These  comments  address 
the  need  for  and  nature  of  the  technical 
standards  for  surface  impoundments 
and  are  in  fact  comments  on  the  RCRA 
section  3004  standards  for  treatment, 
storage  and  disposal  facilities,  rather 
than  comments  on  the  applicability  of 
the  permit  program. 

As  the  preamble  to  those  regulations 
explains,  EPA  has  significantly  amended 
these  requirements  to  reduce  to  a 
minimum  the  need  for  burdensome 
retrofitting.  However,  as  explained 
below,  these  facihties  cannot  be 
completely  exempted  from  RCRA 
coverage  because  of  their  potential  for 
causing  air  pollution  or  groundwater 
pollution  which  cannot  be  remedied 
under  die  NPDES  permit. 

Commenters  also  argued  that  NPDES 
surface  impoundments  were  adequately 
controlled  by  various  programs  under 
the  Clean  Water  Act  such  as  the  NPDES 
and  BMP  programs.  Comments  also 
stated  that  the  requirement  for  a  RCRA 
permit  was  inconsistent  and  duplicative 
of  the  goals  and  regulations  of  the  Clean 
Water  Act.  EPA  has  considered  all  of 
these  arguments  but  believes  that  a 
RCRA  permit  is  necessary  for  these 
facilities.  Limitations  imposed  in  NPDES 
permits  are  directed  toward  the  quality 
of  discharges  to  surface  waters.  The 
technology  to  achieve  the  limitation  may 
require  construction  of  surface 
impoundments,  although  the  objective  of 
such  construction  is  to  assist  in  the 
ultimate  prevention  of  pollution  of 
surface  waters.  Improper  containment  of 
wastes  in  surface  impoundments  may 
result  in  pollution  of  groundwater  and  a 
series  of  other  adverse  human  health 
and  environmental  impacts.  These  types 
of  problems  are  not  directly  addressed 
through  NPDES  permits,  but  are  directly 
regulated  under  RCRA.  The  CWA  does 
not  provide  authority  to  set  standards 
for  construction  of  impoundments  to 
prevent  groundwater  pollution  but 
standards  for  such  construction  are 
specifically  provided  for  in  section 
3004(4)  of  RCRA.  Further,  leaving 
resolution  to  BMPs  under  CWA  will  not 
solve  the  problem,  as  BMPs  are  directed 
toward  controlling  only  designated 
pollutants  under  sections  307  or  311  of 
CWA  and  only  so  far  as  they  may  reach 
a  navigable  water.  Therefore  both 
NPDES  and  RCRA  permits  are 
necessary  for  such  facilities,  because 


each  permit  program  is  directed  toward 
control  of  different  types  of  pollution. 
Any  potential  inconsistency  and 
duplication  can  be  minimized  if  the 
permit  programs  are  consolidated  as 
provided  for  in  these  regulations. 

Commenters  suggested  that  coverage 
of  surface  impoundments  [proposed 
1 122.21(c)(3))  should  be  clarified  to 
state  that  RCRA  permits  should  only  be 
reguired  for  surface  impoundments  if  the 
water  is  hazardous  at  die  point  of 
discharge,  regardless  of  the  condition  at 
the  point  of  entry  to  the  system.  The 
proposal  stated  that  any  surface 
impoundment  that  treats  or  stores 
hazardous  waste  must  obtain  a  RCRA 
permit  for  that  impoundment  up  to  the 
point  of  discharge.  The  reason  for 
requiring  a  RCRA  permit  up  to  the  point 
of  discharge  is  to  adequately  protect 
public  health  and  the  environment  from 
hazardous  waste  placed  in  the  facihty. 
The  dischai:ge  itself  would  be  controlled 
under  CWA.  The  regulations  have  been 
restructured  for  clarity  and  the  proposed 
language  "up  to  the  point  of  discharge" 
is  no  longer  contained  in  these 
regulations  but  the  concept  remains  the 
same. 

%  122.22    Application  for  a  permit 

Proposed  §  122.23  described  permit 
application  requirements  for  existing 
and  new  HWM  facilities,  set  forth  a  two 
part  application  process  for  existing 
facilities,  and  described  the  information 
to  be  included  in  Parts  A  and  B  of  the 
application.  The  contents  of  Part  A  and 
Part  B  of  the  application  are  now 
described  in  §  §  122.24  and  122.25 
respectively.  The  remainder  of  proposed 
§  122.23  has  been  moved  to  §  122.22  and 
rewritten  to  provide  better  continuity  to 
the  regulation  and  to  provide  greater 
information  on  the  timing  of  applications 
and  to  whom  they  should  be  made, 
particularly  in  the  light  of  the  approach 
to  interim  authorization  now  set  forth  in 
Part  123. 

The  major  topics  covered  by  this 
section — ^timing  and  address  of 
applications,  the  two  part  application 
process,  the  requirement  for  a  permit 
prior  to  new  facility  construction,  and 
revocation  of  interim  status — ^will  be 
addressed  in  turn. 

(1)  Timing  and  Address  of 
Applications.  For  existing  HWM 
facilities,  the  permit  process  begins  with 
the  publication  of  the  RCRA  program 
regulations  contained  elsewhere  in  this 
issue  of  the  Federal  Register.  That  event 
triggers  the  obligation  to  file  3010 
notification  within  90  days  and  to  file  a 


Part  A  permit  application  within  six 
months.* 

All  these  notiflcations  and 
applications  must  be  sent  to  the 
Regional  Administrator  whose  Region 
covers  the  State  in  which  the  facility  is 
located.  Only  States  vwth  Phase  I 
interim  authorization  can  receive  3010 
notices  and  only  States  with  Phase  II 
interim  authorization  can  receive  and 
process  permit  applications.  No  State 
programs  in  these  categories  will  have 
been  approved  by  the  dates  set  for 
submission  of  these  documents.  (If  a 
State  program  is  approved  thereafter, 
the  information  in  these  categories  will 
be  transferred  to  the  State.) 

Starting  with  the  promulgation  of  the 
remaining  Part  264  regulations,  in  the 
fall  of  1980  States  with  approved  Phase 
II  interim  authorization  or  final 
programs,  and  the  Regional 
Administrator  where  that  approval  does 
not  exist,  will  be  able  to  require 
submission  of  a  Part  B  application  and 
proceed  to  final  permit  action.  Since  the 
permitting  authority  must  allow  six 
months  for  preparation  of  the 
application,  actual  submission  of  the 
Part  B  application  caimot  be  required 
before  the  spring  of  1981. 

For  new  sources,  the  regulations 
prohibit  construction  without  a  permit 
For  the  reasons  set  forth  later  in  this 
preamble,  EPA  believes  such  a  rule  is 
essential  to  carry  out  the  purposes  of 
RCRA.  Exactly  how  it  operates  in 
practice,  however,  will  be  impossible  to 
determine  imtil  Congress  takes  final 
action  on  the  pending  RCRA 
amendments.  That  issue  is  also 
discussed  later  in  this  preamble. 

Finally,  the  regulations  explain  the 
requirements  for  updating  permit 
applications.  Briefly,  Part  A  applications 
must  be  updated  as  needed  to  account 
for  any  new  hazardous  wastes  being 
handled  by  the  facility.  A  facility  can 
begin  to  handle  a  new  hazardous  waste 
either  because  the  waste  was  already 
listed  as  hazardous  and  the  facility  has 
just  begun  to  handle  it,  or  because  the 
facility  was  already  handling  a  waste 
newly  Usted  or  designated  by  EPA  or  by 
the  State  as  hazardous.  Both  situations 
require  revision  of  the  Part  A 
application  or  else  the  facility  will  not 
obtain  interim  status  for  the  wastes  not 


'EPA  intends  to  promulgate  regulations  in  June  of 
1980  listing  or  designating  additional  wastes  beyond 
those  listed  or  designated  in  its  initial  promulgation. 
The  wastes  to  be  listed  or  designated  in  June  are  set 
forth  in  an  Appendix  to  the  initial  promulgation. 
EPA  encourages  owners  or  operators  applying  for 
interim  status  before  that  second  set  of  wastes  is 
actually  published  to  list  or  designate  any  of  the 
wastes  in  that  set  which  they  are  treating,  storing  or 
disposing  of.  That  will  avoid  the  need  to  update  the 
Part  A  application  extensively  when  promulgation 
occurs. 
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listed.  (As  noted  above,  EPA  intends  to 
list  or  designate  additional  wastes  as 
hazardous  in  June  of  this  year.) 

A  more  flexible  rule  applies  for  Part  B 
of  the  application.  EPA  will  apply  any 
new  requirements  that  become 
applicable  before  a  final  permit  is 
issued,  but  no  set  procedures  or  filing 
requirements  are  prescribed  to  be 
followed  in  such  a  situation.  The  normal 
notice  and  comment  procedures,  and 
where  necessary  S  124.14,  provide 
enough  flexibility  to  cope  with  any 
particular  situations  that  may  arise.  For 
example,  if  a  significant  number  of  new 
wastes  were  Usted  and  a  facility  with  a 
permit  application  under  consideration 
was  treating,  storing,  or  disposing  of 
them,  EPA  could  require  submission  of 
an  updated  permit  application  under 
i  124.14. 

(2)  The  Two  Part  Application  Process. 
Several  commenters  objected  to  the  two 
part  application  process,  some  claiming 
that  there  was  no  authority  for  such  a 
process.  Others  felt  that  the  Part  A 
application  should  obtain  much  more 
information  such  as  hydrogeological, 
geological  and  climatological  data  or 
information  to  determine  compliance 
with  the  interim  status  standards. 
Commenters  also  stated  that  the 
information  contained  in  Part  A  was  not 
sufficient  to  establish  permitting 
priorities. 

Despite  these  comments  EPA  has 
decided  to  maintain  the  two  part 
application  process  for  existing 
facilities.  EPA  believes  this  approach  is 
legally  justified  and  that  the  policy 
arguments  for  it  are  conclusive. 

Nothing  in  RCRA  requires  that  all  the 
information  for  a  final  decision  be 
submitted  as  part  of  the  "application" 
needed  to  trigger  interim  status.  In  many 
permit  proceedings  significant  new 
information  is  likely  to  come  in  during 
the  public  comment  period  or  at  the 
public  hearing  well  after  filing  of  the 
application  and  thereby  affect  the  final 
conditions  of  the  permit. 

Indeed,  the  statute  itself  recognizes 
that  considerable  supplementing  of  the 
initial  "application"  may  be  required 
before  a  final  decision  when  it  provides 
for  revoking  interim  status  (which,  of 
course,  can  only  be  granted  upon  the 
filing  of  an  "application")  for  failure  to 
"furnish  (further]  information 
reasonably  required  or  requested  in 
order  to  process  the  application."  RCRA 
section  3005(d). 

Beyond  this,  RCRA  contemplates  that 
facilities  will  be  able  to  qualify  for 
"interim  status"  by  filing  within  six 
months  of  issuance  of  the  3001 
regulations,  even  though  affirmative 
EPA  action  on  those  permits  may  not 
take  place  for  an  appreciable  time 


thereafter.  EPA  expects  that  in  the  light 
of  the  magnitude  of  the  regulatory 
program  now  being  started,  many 
facihties  may  not  receive  their  final 
permit  for  several  years. 

Accordingly.  EPA  has  designed  the 
application  requirements  to  fit  the 
overall  structure  of  the  program  which 
they  serve.  The  Part  A  application  is 
designed  to  enable  facilities  to  qualify 
for  interim  status  «vithin  the  six  months 
filing  deadline,  and  to  provide  EPA  with 
information  that  will  be  useful  to 
determine  in  which  instances  to  move 
on  to  the  next  stage  by  requiring 
submission  of  a  Part  B.  The  alternative 
suggested  by  some  commenters — 
requiring  both  parts  to  be  submitted  as  a 
condition  of  interim  status — would  make 
it  much  more  difficult  and  costly  to 
qualify  for  interim  status.  In  addition,  it 
would  require  all  owners  and  operators 
filing  for  interim  status  to  furnish  a  great 
deal  of  information  that  EPA  would  lack 
the  resources  to  review  for  several 
years.  By  the  time  EPA  did  review  that 
information,  much  of  it  would  probably 
have  become  outdated. 

Part  A  of  the  permit  application  has 
not  been  designed  to  determine 
compliance  with  the  interim  status 
standards  as  some  comments  suggested. 
Combining  compliance  monitoring 
information  and  permit  application 
information  on  one  form  would  result  in 
a  complicated  document  that  would  not 
serve  either  purpose  very  well. 
Monitoring  of  compliance  with  the 
interim  status  standards  will  be  carried 
out  through  separate  information 
collection  and  facility  inspection 
activities. 

The  information  contained  in  Part  A 
should  allow  EPA  to  establish  initial 
priorities  for  permitting  of  facilities.  The 
Part  A  applications  will  provide  the  type 
of  data  needed  for  setting  priorities 
which  is  not  presently  available,  such  as 
design  capacities  and  types  and 
quantities  of  wastes  handled  at 
individual  facilities  as  well  as  proximity 
to  drinking  water  wells.  The  initial 
priorities  can  be  further  refined  using 
compliance  monitoring  reports,  annual 
reports  and  information  from  the  Part  B 
applications. 

Comments  on  proposed  §  122.23(a)(2) 
objected  to  waiting  for  a  notice  by  the 
Director  before  submitting  Part  B  of  the 
permit  application,  stating  that  some 
facihty  owners  or  operators  may  desire 
to  obtain  permits  as  soon  as  possible. 
Nothing  in  the  regulation  prevents  the 
submittal  of  Part  B  prior  to  request  by 
the  Director.  Six  months  notice  for 
submittal  of  Part  B  was  established  to 
allow  applicants  adequate  time  to 
gather  any  necessary  information  for 


submission  of  an  application.  Earlier 
submittals  are  always  possible. 

(2)  Permit  Prior  to  Construction  of 
New  Facilities.  Many  commenters 
objected  to  S  122.23(b)  which  would 
require  a  permit  prior  to  construction  of 
a  new  HWM  facility.  Many  commenters 
argued  that  this  provision  is  illegal 
under  section  3005(a)  of  RCRA,  stating 
that  RCRA  only  requires  permits  for  the 
operation  of  facilities  and  only  prohibits 
the  actual  handling  of  hazardous  waste 
without  a  permit.  Commenters  also 
stated  that  this  provision  will  tie-up 
capital  and  aggravate  existing  and 
future  capacity  problems.  Some  argued 
that  industry  should  be  allowed  to 
proceed  at  their  own  risk  during 
construction  and  apply  for  a  permit 
during  or  after  completion  of 
construction. 

Once  again,  EPA  believes  that  the 
proposed  approach  should  be  adopted 
for  both  legal  and  policy  reasons. 

Section  3004  of  RCRA  requires  the 
Agency  to  promulgate  regulations 
specifying,  among  other  things,  the 
location,  design  and  construction  of 
HWM  facilities.  Those  regulations  will 
only  take  full  effect  and  have  full 
meaning  for  a  given  facility  when  they 
are  applied  to  and  incorporated  into  the 
permit  for  that  facility.  Congress  when  it 
incorporated  a  permit  requirement  into 
RCRA  must  have  meant  the  task  of 
permitting  to  have  independent 
regulatory  significance,  and  EPA  intends 
in  its  final  Part  264  regulations  to  allow 
flexibility  in  adapting  the  requirements 
of  those  regulations  to  specific  sites. 
Given  the  variety  of  different  situations 
that  these  facilities  may  present,  and  the 
newness  of  the  program,  the  opposite 
course — applying  specific  national 
requirements  automatically  to  any 
facility  whatever  its  circumstances — 
would  not  be  rational.  Many  industries 
that  commented  on  the  proposed 
regulations  made  this  point. 

If  facilities  were  free  to  make 
substantial  commitments  to  a  given 
facility,  location,  design  or  construction 
before  receiving  their  RCRA  permits,  the 
purpose  of  the  statute  could  very  readily 
be  undermined  for  no  reason. 

The  overriding  purpose  of  the  section 
3004  standards  is  to  "protect  human 
health  and  the  environment."  There  is  a 
significantly  greater  likelihood  that 
permit  writers  will  be  able  to  set 
"location,  design,  and  construction" 
permit  terms  that  serve  that  purpose  for 
new  facilities  if  they  make  the  permit 
decision  before  a  substantial  and 
irretrievable  financial  commitment  is    ' 
made  to  the  location,  design,  and 
construction  which  the  applicant  itself 
has  chosen.  Allowing  such  commitments 
to  be  made  before  assuring  that  they 
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will  be  in  conformity  with  the  best 
application  of  the  statute  would  force 
the  permitting  agency  to  the 
unjustifiable  choice  of  either  requiring  a 
lesser  degree  of  health  and 
environmental  protection  than  would 
otherwise  have  applied,  or  forcing  the 
abandonment  or  devaluation  of  the 
premature  investment. 

Tlie  onfy  significant  argument  made  in 
favor  of  allowing  construction  to  begin 
before  receipt  of  a  permit  was  that  it 
would  avoid  delay  in  the  construction  of 
HWM  facilities.  However,  EPA  believes 
this  argument  is  flawed  even  on  its  own 
terms  and  that  it  lacks  persuasive  force 
when  compared  with  the  arguments  for 
forbidding  that  construction.  Nothing  in 
these  regulations  prevents  owners  or 
operators  from  applying  for  a  permit 
early  in  their  planning  process.  If  the 
facility  is  small,  the  application  can 
probably  be  processed  quite  quickly.  If 
the  facility  is  large,  then  the  permit 
processing  time  will  probably  be  a  small 
part  of  the  total  time  needed  for  design, 
financing,  obtaining  other  approvals, 
and  the  like.  There  is  no  reason  in  either 
case  for  the  permit  itself  to  become  a 
critical  path  item.  EPA  has  made 
particular  provisions  in  these 
regulations  for  expediting  consideration 
of  permits  for  new  facilities. 

Some  commenters  objected  to  the 
requirement  for  submitting  a  permit 
application  for  new  facilities  180  days 
before  physical  construction  is  expected 
to  commence.  They  argued  that  this  was 
too  long  a  period  and  that  owners  and 
operators  would  not  have  the 
information  necessary  to  complete  the 
permit  appUcation  that  far  in  advance. 
EPA  believes  that  the  180  day  period  is 
necessary  in  order  to  provide  adequate 
time  to  provide  for  public  notice  and 
comment,  hold  a  public  hearing  if 
necessary  and  complete  an  evaluation 
of  the  application  which  in  some 
instances  may  be  quite  lengthy  and 
complex.  If  on  a  case-by-case  basis  the 
permitting  process  can  be  completed  in 
less  than  180  days,  it  will  be.  However,  a 
180  day  period  will  be  necessary  for 
many  facilities  and  will  be  used  as  the 
general  rule.  Facility  owners  and 
operators  should  have  all  of  the 
necessary  information  to  submit  an 
application  180  days  prior  to  physical 
construction  because  they  will  need  that 
information  in  order  to  ensure  that  the 
facilify  is  located,  designed  and 
constructed  in  compliance  with  the 
section  3004  standards. 

(3)  Revocation  of  Interim  Status.  The 
proposed  regulation  provided  (at 
§  122.23)  that  interim  status  could  be 
terminated  without  process  for  failure  to 
submit  an  adequate  Part  B  application 


when  required.  Commenters  felt  this 
provision  was  unduly  harsh,  not 
sufficiently  defmed,  possibly 
detrimental  to  the  environment,  and  in 
violation  of  section  3008  of  RCRA. 

Although  EPA  believes  the  question  is 
debatable,  it  has  accepted  in  these  fmal 
regulations  the  position  of  commenters 
who  claimed  that  "interim  status" 
cannot  be  terminated  without  providing 
an  opportunify  for  an  evidentiary 
hearing.  Part  124  has  been  modified 
accordingly. 

In  accordance  with  the  plain  language 
of  section  3005(d),  the  only  grounds  for 
termination  of  interim  status  will  be  the 
failure  to  furnish  information  reasonably 
required  to  process  a  permit  application. 
This  provision  of  course  includes  failure 
to  respond  on  time  to  a  request  for  a 
Part  B  application,  or  failure  to  furnish 
either  Part  A  or  Part  B  in  an  acceptable 
form.' 

Because  of  this  limited  test,  in  many 
cases  the  facts  relevant  to  the  decision 
will  probably  not  be  disputed. 
Therefore,  EPA  anticipates  that 
termination  of  interim  status  will  often 
be  a  candidate  for  summary  disposition 
under  §  124.75(a)(1). 

When  questions  about  the  conformity 
of  the  site  to  the  substantive  standards 
of  Part  265  are  at  issue,  interim  status 
will  not  be  terminated  in  this  manner. 
As  the  preamble  to  those  regulations 
explains,  they  are  meant  to  be 
enforceable  apart  from  any  permit 
mechanism.  Nor  will  separate 
proceedings  to  revoke  interim  status  be 
required  when  a  permit  applying  the 
permanent  status  standards  of  Part  264 
is  being  issued  or  denied.  The 
mechanism  provided  by  the  statute  for 
broader-gauged  decisions  like  that  is  a 
final  decision  on  the  permit  application 
as  a  whole.  The  preamble  to  Part  124 
sets  forth  EPA's  position  on  the 
procedures  required  for  that. 

§  122.23    Interim  status. 

RCRA  states  that  during  interim 
status  owners  and  operators  of  existing 
HWM  facilities  shall  be  treated  as 
having  been  issued  a  permit  until  a  final 
decision  is  made  on  the  complete  permit 
application.  Many  comments  were 
received  on  this  provision. 

(1)  Definition  of  Existing  HWM 
Facility.  The  proposal  defmed  an 
existing  HWM  facilify  as  a  facilify 
which  was  in  operation  or  under 
construction  on  or  before  the  date  of 
promulgation  of  the  RCRA  section  3001 
regulations.  Some  commenters  stated 
that  interim  status  should  not  apply  to 
owners  and  operators  of  facilities  under 


'Failure  to  furnish  an  acceptable  Part  A,  by 
contrast,  means  that  interim  status  never  starts. 


construction  but  only  to  facilities  in 
operation.  Others  indicated  that  section 
3005(e)  refers  to  facilities  in  existence  on 
the  date  of  enactment  of  RCRA,  not  the 
date  of  the  section  3001  regulations. 

EPA  now  agrees  that  the  language  of 
the  statute  is  clear  and  that  the 
approach  proposed  is  not  defensible. 
Accordingly,  it  has  changed  the 
definition  of  "existing  facihfy"  to  mean 
a  facilify  that  was  in  existence  on  the 
date  of  enactment  of  RCRA,  or  October 
21, 1976. 

EPA  regards  it  as  all  but  certain  that 
Congress  will  act  to  change  this 
definition  before  these  regulations 
become  effective. 

Amendments  to  RCRA  are  now  in 
conference.  The  House  bill  would 
change  the  definition  of  "existing 
facility"  to  mean  one  that  is  in  existence 
on  the  effective  date  of  the  initial  RCRA 
promulgation;  the  Senate  bill  would 
change  it  to  cover  those  in  existence  on 
the  date  of  promulgation.  Indications  are 
that  the  conferees  are  considering 
October  30, 1980  as  the  date  for 
determining  when  a  facility  is  an 
existing  facility.  Both  bills  would 
therefore  provide  relief  from  the 
consequence  of  existing  law. 

Accordingly,  EPA  encourages  every 
facility  which  was  built  or  under 
physical  construction  as  of  the 
promulgation  date  of  these  regulations 
to  file  Part  A  of  its  permit  application  so 
that  it  can  be  quickly  processed  for 
interim  status  when  the  change  in  the 
law  takes  effect.  A  "Note"  to  this  effect 
has  been  inserted  into  the  regulations. 

Depending  on  what  final  action 
Congress  takes,  other  provisions  of 
these  regulations  may  also  require 
amendment.  EPA  will  issue  any 
necessary  amendments  and  an 
explanatory  preamble  as  soon  as 
possible  after  final  Congressional 
action. 

This  final  regulation  also  interprets  an 
existing  HWM  facilify  to  mean  either  "A 
facilify  in  operation,  i.e.,  receiving 
hazardous  waste  for  treatment,  storage, 
or  disposal,"  or  "a  facility  for  which 
construction  has  commenced."  This 
definition  has  been  adopted  because 
EPA  believes  that  owners  and  operators 
who  have  commenced  facilify 
construction  in  good  faith  prior  to  the 
statutory  date  should  be  classified  as 
existing. 

This  fmal  regulation  further  defines 
the  term  "commence  construction"  to 
take  the  meaning  defined  in  EPA's 
Prevention  of  Significant  Deterioration 
(PSD)  regulations  issued  under  the 
Clean  Air  Act.  These  regulations  specify 
that  construction  has  conunenced  before 
the  date  in  question  if: 
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1.  The  owner  and  operator  has 
obtained  all  necessary  Federal,  State, 
and  local  preconstruction  approvals  or 
permits:  and 

2a.  A  continuous  on-site,  physical 
construction  program  has  begun  or 

2b.  The  owner  or  operator  has  entered 
into  contractual  obligations — ^which 
cannot  be  cancelled  or  modified  without 
substantial  loss — for  construction  of  the 
facility  to  be  completed  within  a 
reasonable  time. 

It  is  intended  that  the  continuous  on- 
site,  physical  construction  program 
include  physical  site  preparation.  Design 
and  other  non-physical  and  non-site 
specific  preparatory  activities  alone 
would  not  constitute  on-site,  physical 
construction.  Furthermore  it  is  intended 
that  structiu^s  or  equipment  constructed 
from  a  permanent  part  of  the  facility 
that  are  to  be  used  in  its  own  operation, 
and  represent  a  substantial  commitment 
to  construction. 

In  general  if  the  amount  an  owner  or 
operator  must  pay  to  cancel 
construction  agreements  or  stop 
construction  exceeds  10%  of  the  total 
project  cost,  the  loss  would  be  deemed 
"substantial".  Options  to  purchase  or 
contracts  for  feasibihty,  engineering, 
and  design  studies  would  not  constitute 
contractual  obligations. 

EPA  believes  this  provides  an 
equitable  and  reasonable  approach  to 
facilities  constructed  prior  to  the 
promulgation  of  the  RCRA  regulations. 
A  substantial  commitment  of  resources 
by  owners  and  operators  in  a  period  of 
uncertainty  to  provide  for  treatment, 
storage,  and  disposal  of  hazardous 
waste  will  not  be  penalized.  All  facility 
construction  commenced  after 
promulgation  of  the  new  RCRA 
hazardous  waste  regulations  would  be 
subject  to  the  RCRA  permit  process. 

(2)  Changes  in  the  Facility  During 
Interim  Status.  A  number  of  commenters 
raised  questions  as  to  whether  a  facility 
could  be  modified  during  interim  status. 
Comments  stated  that  facilities  should 
be  able  to  make  such  modifications 
during  interim  status  as  are:  (1)  needed 
to  keep  the  facility  in  operations,  (2) 
necessary  in  order  to  meet  the  section 
3004  standards  or  (3)  needed  to  insure 
full  beneficial  use  of  the  facility.  On  the 
other  hand  is  the  concern  that  allowing 
such  changes  during  interim  status 
would  provide  a  loophole  to  avoid  the 
requirements  for  obtaining  a  permit  (as 
would  occiu-  if  the  modification  of  an 
existing  HWM  faciUty  was  tantamount 
to  construction  of  a  new  facility],  at  for 
submitting  less  major,  but  significant 
changes  to  a  facility  to  the  kind  of 
review  and  cross-check  that  a  fully 
effective  permit  would  provide.  In 
response  to  these  comments  the  final 


regulation  sets  forth  the  following 
approach  to  making  changes  in  a  facility 
during  the  interim  status  period. 

Part  A  of  the  permit  application 
basically  defines  the  process  which  will 
be  used  for  treatment,  storage  or 
disposal  of  hazardous  wastes  and  the 
hazardous  wastes  to  be  handled  at  a 
facility  during  interim  status.  In  order  to 
make  any  changes  in  such  items  the 
owner  or  operator  of  the  facility  must 
submit  a  revised  Part  A  permit 
application  and  in  some  instances  such 
changes  must  be  approved  by  the 
Director. 

New  hazardous  wastes  (not 
previously  specified  on  the  Part  A 
permit  application)  may  be  handled  if 
the  application  is  revised  prior  to  such  a 
change.  No  approval  of  the  Director  is 
required  in  this  instance.  Furthermore 
additional  quantities  of  hazardous 
waste  (already  specified  on  the  permit 
application]  may  be  handled  at  any  time 
within  the  design  capacity  of  the  facility 
without  revising  the  application. 

Increases  in  design  capacity  or 
changes  in  the  processes  used  at  the 
facility  may  only  be  made  upon 
submittal  of  a  revised  application  and 
with  Director  approval.  The  Director 
may  approve  additional  processes  if  he 
or  she  finds  that  they  (1]  are  necessary 
because  of  an  emergency  situation;  or 
(2)  are  necessary  to  comply  with 
Federal,  State  or  local  laws.  The 
Director  may  approve  increases  in  the 
design  capacity  of  the  facility  if  he  or 
she  finds  that  this  is  necessary  because 
of  lack  of  available  capacity  at  other 
facilities.  In  any  of  these  instances  the 
Director  may  inspect  a  facility  prior  to 
or  after  such  a  change  and  may 
disapprove  a  change  that  would  result  in 
a  violation  of  the  interim  status 
standards. 

Changes  in  ownership  and  operational 
Control  of  a  facility  may  only  occur 
during  the  interim  status  period  in 
accordance  with  the  requirements  of  40 
CFR  §  285.150.  A  revised  Part  A  permit 
application  is  required  90  days  prior  to 
such  a  change  so  that  the  Director  has 
an  opportimity  to  determine  whether 
such  requirements  are  completed. 

Finally,  EPA  will  prohibit  any  changes 
to  an  existing  facility  during  interim 
status  which  are  so  extensive  as  to 
amount  to  the  construction  of  a  new 
facility.  Failure  to  do  this  would  allow 
avoidance  of  the  requirement  that  all 
sources  which  are  in  fact  physically  new 
go  through  the  full  permitting  process 
before  construction  begins.  For  this 
purpose  EPA  has  adopted  the  practice 
under  the  Clean  Air  Act  of  designating 
as  a  new  facility  any  change  that  when 
completed  would  amount  to  more  than 
50%  of  tile  capital  value  of  the  facility. 


The  Agency  believes  that  this 
approach  to  changes  in  a  facility  during 
interim  status  will  allow  reasonable 
modifications  in  existing  facilities 
without  creating  a  situation  in  which  the 
requirements  for  obtaining  a  permit  are 
nullified. 

EPA  believes  that  this  approach 
represents  a  legally  acceptable 
resolution  to  a  question  which  the 
statute  does  not  address. 

Nothing  in  the  statute  provides  that  . 
applicants  are  bound  by  their  Part  A 
application,  and  it  has  never  been  the 
practice  when  Congress  requires 
existing  facilities  to  come  under  permits 
to  freeze  their  present  patterns  of 
operations  until  final  agency  action.  Any 
such  rule  (^ould  have  drastic 
consequences  which  Congress 
presimiably  did  not  intend,  particularly 
since  Congress  explicitly  recognized 
that  several  years  might  be  necessary  to 
process  all  RCRA  permit  applications.  In 
addition,  those  consequences  would  be 
predominantly  suffered  by  facilities 
which,  because  they  are  small  or  well 
operated,  are  low  on  the  priority  list  of 
the  permitting  authority.  To  require 
affirmative  action  before  such  facilities 
could  change  their  operations  would  not 
only  be  burdensome  on  them,  but  would 
divert  the  resources  of  the  permitting 
agency  toward  such  facilities  and  away 
from  more  urgent  tasks. 

At  the  same  time,  EPA  does  not 
believe  that  facilities  which  have  not  yet 
received  a  RCRA  permit  should  be 
completely  free  of  specific  regulatory 
requirements.  The  existence  of  interim 
status  standards  grounded  in  the  statute 
indicate  that  Congress  intended  such 
facilities  to  be  subject  to  at  least  the 
outlines  of  the  general  RCRA  scheme.  In 
addition,  the  requirement  to  file  a  permit 
application  as  the  price  of  interim  status 
can  only  mean  that  the  permitting 
agency  can  require  updating  of  that 
application  if  it  ceases  to  be  accurate. 
Where  the  updated  application 
indicated  that  the  facility  might  cease  to 
conform  to  the  general  RCRA  regulatory 
scheme,  EPA  would  be  free  to  take 
enforcement  action  as  these  regulations  ' 
provide. 

(3]  Commencement  and  Termination 
of  Interim  Status.  The  proposal  provided 
that  interim  status  began  at  the  time  the 
Director  advised  the  applicant  that  his 
or  her  Part  A  application  had  been 
received.  Commenters  pointed  out  that 
under  section  3005(e]  of  RCRA  interim 
status  is  not  granted  by  the  Director,  but 
begins  at  the  time  an  applicafion  is 
submitted  (and  after  notification  under  -- 
section  3010).  EPA  agrees  with  this 
interpretation  and  did  not  intend  a 
different  effect  under  these  regulations. 
The  acknowledgment  was  not  an 
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attempt  to  place  further  restriction  on  or 
delay  interim  status.  However,  a  method 
is  necessary  to  insure  that  the  Director 
and  applicant  know  the  required 
information  has  been  submitted. 

EPA  has  revised  the  proposal  at 
§  122.23(a)  to  require  an  applicant  to 
either  submit  notification  and  Part  A  of 
the  application  by  certified  mail  or  to 
hand  deliver  such  information  to 
provide  assurance  to  both  the  applicant 
and  EPA  that  the  information  has  been 
sent  and  received. 

One  commenter  suggested  that  EPA 
consider  adopting  a  definite  date  for 
termination  of  all  interim  status.  When  a 
permit  application  is  complete  EPA  does 
not  have  the  authority  to  terminate 
interim  status  short  of  the 
administrative  disposition  of  the  permit 
application.  The  time  period  necessary 
to  take  final  action  on  all  permits  is 
contingent  upon  the  availability  of 
resources.  Therefore  a  definite  date  for 
termination  of  all  interim  status  cannot 
be  established. 

i  122.24    Contents  of  Part  A  of  the 
RCRA  permit  application. 

The  comments  received  on  this 
section  are  discussed  in  the  preamble  to 
the  consolidated  application  forms, 
published  elsewhere  in  today's  Federal 
Register. 

§  122.25    Contents  of  Part  B  of  the 
RCRA  permit  application. 

The  proposed  regulation  identified  six 
general  informational  categories  for 
inclusion  in  Part  B  of  the  permit 
application.  These  included  a  master 
plan  for  the  facility  which  combined  all 
of  the  plans  required  by  the  section  3004 
facility  standards.  Also  included  were 
geological  and  hydrogeological  data,  a 
description  of  the  climate  at  the  site,  a 
fist  of  positions  and  job  descriptions  and 
a  listing  of  the  performance  bonds  and 
other  financial  instruments. 

This  general  approach  created  some 
confusion  because  the  relationship 
between  the  proposed  section  3004 
regulation  and  the  permit  application 
requirements  was  not  clear.  Many 
commenters  befieved  that  they  were 
required  to  submit  all  the  information 
included  in  each  category.  They 
suggested  that  the  information  needs  be 
limited  to  the  type  of  facility  (e.g. 
landfill,  incinerator).  EPA  agreed  with 
these  comments  and  restructured  the 
Part  B  informational  requirements.  The 
Part  B  application  requirements  now 
parallel  the  structure  of  the  section  3004 
standards  promulgated  in  Part  264  of 
this  chapter. 

Only  Subparts  B  through  E  of  Part  264 
have  been  promulgated  to  date.  This 
covers  requirements  which  generally 
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apply  to  all  facilities.  Subsequent 
subparts  of  Part  264  including  standards 
for  specific  facility  types  (landfills, 
incinerators,  etc.)  will  be  promulgated 
later  this  year.  The  Part  B  permit 
application  requirements  being 
promulgated  today  essentially  pertain  to 
information  which  is  common  to  all 
hazardous  waste  facilities  as  well  as  the 
specific  plans  required  of  all  facifities  in 
Subparts  B  through  E  of  Part  264.  The 
Part  B  application  requirements  will  be 
amended  to  reflect  additional  planning 
requirements  and  the  technical 
standards  (e.g.  equipment  design,  site 
preparation  and  design)  which  will  be 
promulgated  in  Part  264  later  this  year. 
Section  122.23  of  the  proposed  rules 
contained  provisions  for  the  Director  to 
waive  certain  application  requirements 
in  Part  B  if  the  information  was  not 
applicable  to  the  facility  and  was  not 
needed  to  estabhsh  compliance  with  the 
section  3004  standards.  The  Agency 
received  numerous  comments  on  the  use 
of  the  waiver  provision.  While  the 
reorganization  of  the  regulation  may 
eliminate  the  need  for  this  waiver 
provision,  it  is  not  possible  to  reach  a 
final  decision  on  its  use  until  the  full 
Part  264  standards  are  promulgated. 

%  122.26   Permits  by  rule. 

The  proposed  regulation  provided  for 
a  permit  by  rule  for  facilities  accepting 
special  wastes,  ocean  disposal  barges 
and  vessels,  and  certain  POTWs.  In 
these  instances  application  for  a  permit 
was  not  required  and  an  actual  permit 
would  not  be  issued.  The  owner  and 
operator  of  such  a  facility  would  be 
deemed  to  have  a  RCRA  permit  if 
certain  specific  conditions  in  the 
regulation  were  complied  with.  Many 
comments  were  received  on  this 
provision. 

Comments  from  industry  generally 
approved  of  this  approach,  though  some 
argued  that  limiting  the  permit  by  rule  to 
POTWs  was  arbitrary  and  that  privately 
owned  treatment  works  and  NPDES 
industrial  surface  impoundments  should 
be  treated  in  a  similar  manner.  However 
some  commenters  stated  that  the  permit 
by  rule  is  illegal  under  RCRA,  as  section 
3005  requires  each  HWM  facility  to  have 
a  permit.  These  commenters  objected  to 
the  permit  by  rule  approach  as  less 
environmentally  protective  than  site- 
specific  permits  and  argued  that  permit 
by  rule  eliminates  public  notice  and 
public  participation  and  that  EPA  and 
the  public  lose  the  chance  to  gain 
information  about  such  facilities. 

Although  the  scope  of  the  permit  by 
rule  provisions  has  been  cut  back 
substantially.  EPA  continues  to  believe 
that  such  an  approach  is  both  legally 
justified  and  appropriate  in  certain 


cases.  The  courts  have  interpreted  the 
Clean  Water  Act  to  allow  the  issuance 
of  "general"  or  "area"  permits  covering 
point  sources  under  that  statute.  Natural 
Resources  Defense  Council  v.  Castle, 
568  F.2d.  1369, 1381  (D.C.  Cir.  1977).  The 
court  recognized  that  use  of  such 
approaches  might  be  the  only  way  to 
fiilfill  the  legislative  intent  in  a  setting  of 
limited  resources.  Yet  the  permit 
provisions  of  the  Clean  Water  Act 
against  which  that  case  was  decided  are 
sti-onger  than  those  of  RCRA.  for  not 
only  do  they  affirmatively  require  every 
"point  source"  to  have  a  permit,  but 
unlike  RCRA,  they  underline  the 
implication  that  source-by-source 
examination  is  required  by  limiting  both 
the  time  for  which  a  permit  application 
will  be  acceptable  instead  of  a  permit, 
and  the  maximum  term  of  the  permit 
once  issued.  In  addition,  section  1006  of 
RCRA  directs  the  Administrator  to 
integrate  the  administration  of  that 
statute  "to  the  maximum  extent 
practicable"  with  the  provisions  of  other 
EPA  statutes,  including  the  Clean  Water 
Act,  the  Ocean  Dumping  Act,  ajid  the 
Safe  Drinking  Water  Act 

Against  this  background,  EPA 
believes  that  there  can  be  litUe  question 
of  its  abihty  to  issue  a  permit  by  rule  to 
facilities  where  the  activities  that  a 
RCRA  permit  would  regulate  are  for  the 
most  part  already  regulated  under 
another  EPA  permit  and  the  only  purely 
RCRA-related  provisions  are  those  that 
are  not  site-specific  and  do  not  need  to 
be  particularized  in  an  individual 
permit.  The  choice  here  is  between 
requiring  a  duplicate  permit  proceeding 
and  duplicate  paperwork  or  simply 
making  the  missing  RCRA  provisions 
applicable  through  a  general  regulatory 
statement.  EPA  has  chosen  the  latter 
course. 

Despite  criticism  the  permit  by  rule 
approach  has  been  retained  for  POTWs 
for  the  reasons  discussed  above.  This 
provision  caused  considerable  confusion 
in  the  proposed  regulation.  Permit  by 
rule  was  only  to  be  applicable  to  the 
rare  situation  where  a  POTW  received 
hazardous  waste  by  rail  or  truck  or  by  a 
pipe  that  did  not  carry  sewage  since 
sewer  line  influent  to  a  POTW  would  in 
most  instances  be  exempted  from  the 
RCRA  definition  of  solid  waste  which 
includes  dissolved  or  suspended 
materials  in  domestic  sewage.  Many 
conunenters  misunderstood  this  point 
and  argued  for  extending  the  permit  by 
rule  approach  to  a  wide  variety  of  other 
operations  such  as  privately  owned 
treatment  works  and  NPDES  surface 
impoundments. 

As  explained  earlier  and  in  the 
section  3001  preamble,  these  facilities 
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do  not  come  under  the  special 
Congressional  intent  applicable  to 
POTWs  and  there  is  therefore  no  reason 
to  exempt  them  from  otherwise 
applicable  RCRA  requirements. 

The  remaining  uses  of  permit  by  rtde 
are  for  1)  barges  or  other  vessels  for 
ocean  disposal  of  hazardous  wastes 
with  a  permit  under  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  and  2]  underground  injection  of 
hazardous  wastes  with  a  permit  under 
the  UIC  program  of  the  Safe  Drinking 
Water  Act.  Both  of  these  situations  meet 
the  criteria  for  permit  by  rule  described 
previously.  In  both  of  these  cases  the 
owner  or  operator  is  deemed  to  have  a 
RCRA  permit  if  he  or  she  has  a  valid 
permit  under  the  other  program,  is  in 
compliance  with  that  permit  and  also 
compUes  with  the  RCRA  manifest 
recordkeeping  and  reporting 
requirements.  Shoreside  fadlities 
related  to  or.ean  disposal  activities  and 
surface  storage  and  treatment  prior  to 
undergroimd  injection  are  not  covered 
by  permits  under  these  other  statutes 
and  the  RCRA  site-specific  permit 
requirements  apply  to  the  handling  of 
hazardous  ^ste  at  such  installations. 

Owners  and  operators  of  facilities 
with  a  permit  by  rule  are  not  required  to 
submit  a  RCRA  permit  application. 
However  if  an  owner  or  operator  of  an 
existing  underground  injection  well  does 
not  have  a  UIC  permit  he  or  she  must 
comply  with  the  RCRA  notification  and 
permit  application  requirements  in  order 
to  qualify  for  interim  status. 

Control  of  UIC  Wells  Injecting 
Hazardous  Wastes.  The  RCRA 
hazardous  waste  permit  program 
regulates  the  treatment,  storage,  and 
disposal  of  hazardous  wastes.  The  UIC 
permit  program,  governed  by  Subpart  C 
of  this  Part  and  Part  123,  governs  State 
programs  regulating  injection  wells, 
including  those  which  dispose  of 
hazardous  wastes  by  underground 
injection.  The  two  programs  therefore 
potentially  overlap,  and  could  result  in 
duplicative  regulation  of  the  same 
practices.  In  order  to  avoid  this,  in  the 
proposed  consolidated  permit 
regulations  EPA  sought  to  set  clear 
jurisdictional  boundaries  for  the  two 
programs  so  that  each  would  regulate 
the  practices  it  was  specifically 
designed  to  control,  and  duplication 
could  be  eliminated.  In  the  main,  these 
jurisdictional  boundaries  are  retained  in 
these  final  regulations,  and  are 
discussed  below. 

In  general.  UIC  permits  vdll  be 
required  for  the  well  itself,  while  RCRA 
permits  will  be  required  for  associated 
above-ground  facilities  which  require 
permits  under  this  Subpart — for 
example,  those  which  store  hazardous 


wastes  prior  to  injection.  A  number  of 
conunenters  objected  to  this  scheme, 
and  recommended  that  the  UIC  program 
control  all  fadlities  associated  with  a 
UIC  well,  even  if  such  facilities  might 
meet  RCRA  permitting  requirements. 
EPA  rejected  this  approach  for  two 
reasons.  First,  there  is  no  doubt  that 
EPA  has  authority  to  regulate  surface 
storage  facilities  under  RCRA;  it  is  less 
clear  that  such  authority  exists  under 
the  SDWA.  Even  if  authority  is  present 
under  the  SDWA,  the  UIC  provisions  of 
that  statute  are  ill-suited  to  control  risks 
associated  with  surface  facilities, 
including  possible  explosions,  leakage  of 
hazardous  waste  into  the  atmosphere,  or 
spills. 

The  final  regulations  depart  fi-om  the 
proposal  in  that  all  UIC  wells  injecting 
hazardous  waste  will  for  an  interim 
period  be  subject  to  regulation  under 
RCRA.  RCRA  interim  status  standards 
have  been  revised  so  that  they  can  be 
applied  to  wells.  Thus,  existing  UIC 
hazardous  waste  wells  must  notify 
under  RCRA  section  3010  and  file  a  Part 
A  application  form.  Such  wells  will 
qualify  for  interim  status,  and  will  be 
subject  to  interim  status  standards  like 
any  other  HWM  facility.  Except  as 
noted  below  (in  the  discussion  of  new 
§  122.30.  "Interim  RCRA  Permits  for 
Class  I  Wells"),  RCRA  permits  will  not     • 
be  issued  for  UIC  wells  injecting 
hazardous  wastes.  When  UIC  programs 
become  effective,  all  such  wells  will 
either  be  issued  UIC  permits  {in  which 
case  they  will  qualify  for  the  RCRA 
permit  by  rule,  S  122.26),  or  they  will  be 
required  to  shut  down  (see,  for  example, 
§  122.36). 

There  are  several  reasons  why  it  is 
necessary  to  require  UIC  wells  to  obtain 
interim  status  and  comply  with  RCRA 
interim  status  standards  during  this 
period.  Perhaps  most  important  is  that, 
under  section  3005  of  RCRA,  these 
facilities  will  not  be  allowed  to  receive 
hazardous  wastes  unless  they  have 
interim  status,  a  RCRA  permit,  or  a  UIC 
permit  which  in  turn  would  qualify  them 
for  a  RCRA  permit  by  rule.  Mechanisms 
for  issuing  the  UIC  permits  will  not  be  in 
place  for  some  time.  Thus,  the  only 
practical  alternative  is  for  UIC  wells  to 
qualify  for  interim  status. 

Moreover,  under  the  SDWA, 
substantive  regulations  do  not  become 
enforceable  until  they  are  incorporated 
into  a  UIC  program  adopted  by  a  State 
or  promulgated  by  EPA.  States  are 
allowed  270  days  after  the  promulgation 
of  UIC  regulations  to  submit  a  program, 
and  the  Administrator  may  extend  this 
period  by  as  much  as  another  270  days. 
If  the  program  submitted  is 
unacceptable,  EPA  must  promulgate 


one.  This  could  take  considerable 
additional  time,  resulting  in  delays  of 
perhaps  as  nnich  as  two  years  after 
issuance  of  UIC  program  regulations 
before  effective  regulation  of  injection 
wells  begins.  EPA  sees  no  reason  why 
wells  cannot  be  regulated  during  this 
period  under  interim  status  standards. 
These  standards  are  simple,  basic,  and 
will  provide  some  measure  of  control. 
The  requirement  that  an  application  be 
submitted  will  also  enable  EPA  to 
develop  early  a  complete  inventory  of 
injection  wells  disposing  of  hazardous 
wastes,  forming  a  basis  for  prompt  and 
effective  regulation  of  the  facilities 
when  UIC  programs  are  in  place. 

Among  other  requirements  UIC  wells 
with  interim  status  will  be  required  to 
comply  with  the  manifest  system  imder 
40  CFR  Part  265.  Subpart  E  when  they 
receive  hazardous  wastes.  Failure  to 
impose  manifest  requirements  on  these 
facilities  would  create  major  obstacles 
to  carrying  out  one  of  the  primary 
functions  of  the  manifest  system:  to 
track  the  movement  of  hazardous 
wastes  from  generation  to  disposal. 

When  a  final  UIC  permit  is  issued  to  a 
UIC  hazardous  waste  injection  well,  the 
well  will  become  subject  to  the  general 
RCRA  permit  by  rule.  Thus,  they  will  not 
be  required  to  obtain  individual  HWM 
facility  permits.  Sections  122.36  and 
122.45  identify  the  requirements  for  UIC 
permits  for  these  facilities.  Many  of  the 
requirements  of  analogous  RCRA 
regulations  are  incorporated  in  their 
entirety.  Others  are  modified  so  as  to  fit 
wells,  or  are  not  applicable  to  wells.  The 
resulting  regulatory  scheme  provides,  in 
EPA's  view,  a  degree  of  control  which  is 
equivalent  to  that  which  would  be 
obtained  if  the  facilities  were  required 
to  obtain  individual  permits  under 
RCRA.  A  more  detailed  discussion  of 
this  issue  may  be  found  elsewhere  in  the 
preamble  to  §  122.36  and  in  the 
preamble  to  {  122.45.  Thus,  nothing 
would  be  gained  by  dual  permitting,  and 
a  permit  by  rule  carries  out  the  purposes 
of  §  1006(b)  of  RCRA,  which  obligates 
EPA  to  "avoid  duplication,  to  the 
maximum  extent  practical,  with  the 
appropriate  provisions  of  *  *  *    the 
Safe  Drinking  Water  Act"  •  *  *. 

§  122.27    Emergency  permits. 

Several  comments  were  received  on 
the  proposed  emergency  authorization 
provision.  In  general,  commenters 
supported  EPA's  proposal.  Some 
commenters  stated  that  the  90-day  limit 
for  such  authorization  was  too  short 
while  another  commenter  stated  this 
action  should  not  be  limited  to  permitted 
facilities.  Another  commenter  stated 
that  this  provision  was  unnecessary  as 
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EPA  had  available  to  it  immediate  relief 
through  court  action. 

EPA  continues  to  believe  this 
provision  is  fully  justified  under  the 
statute.  Though  section  7003  does 
authorize  a  court  to  grant  emergency 
reliet  that  requirement  is  independent 
of  permitting  authorify  under  section 
3005  and  is  probably  better  adapted  to 
forbidding  certain  acts  than  to 
permitting  disposal.  The  right  of  the 
govenunent  to  take  summary 
administrative  action  in  response  to  an 
emergency  is  well  recognized  in  other 
regulatory  fields  and  in  the  law 
generally.  As  the  preamble  to  Part  124 
explains,  RCRA  specifies  no  explicit 
requirements  for  issuing  a  permit.  EPA 
believes  that  reading  the  general  RCRA 
language  to  allow  summary  action  in  a 
limited  and  urgent  category  of  cases  is 
the  interpretation  that  best  carries  out 
the  overall  intent  of  the  legislation  to 
protect  public  health  and  the 
environment. 

This  provision  has  been  extended  to 
include  faciUties  that  do  not  have  a 
pemit;  however  EPA  continues  to  be 
conservative  in  defining  the  scope  of 
this  exemption  to  prevent  the  possibilify 
of  abuse,  particularly  while  the  program 
is  still  so  new,  and  to  restrict  the 
number  of  cases  in  which  regulatory 
action  will  be  taken  without  an 
opportunity  for  public  comment. 


%  122.28   Additional  conditions 
applicable  to  all  RCRA  permits. 

Numerous  comments  were  received 
on  the  proposed  RCRA  permit 
conditions  (proposed  S  122.2A].  Many  of 
the  comments  were  in  fact  comments  on 
the  cross-references  to  the  RCRA 
section  3004  regulations.  These 
comments  were  received  after  the  close 
of  the  comment  period  for  that  particular 
regulation  and  are  not  germane  to  Part 
122  Subpart  B.  To  the  extent  those 
comments  were  made  during  the 
comment  period  for  the  section  3004 
regulation,  they  were  considered  as  part 
of  the  rulemaking  for  that  regiilation. 

Commenters  interpreted  the  proposed 
permit  conditions.  §  122.24(e),  to  mean 
that  an  entire  facilify  must  be 
constructed  or  modified  before  any 
given  part  of  that  facilify  could  be 
operated,  or  that  an  entire  facility  must 
be  closed  while  part  of  the  facilify  is 
being  modified.  EPA's  intent  was  that 
only  those  portions  of  a  facility  affected 
by  modifications  would  be  covered  by 
this  requirement.  The  regulations  have 
been  revised  so  that  this  intent  is 
explicit  (final  S  122.28(c)).  The  provision 
also  allows  for  phased  construction  and 
operation  of  a  facility  over  time,  if  the 
existing  parts  can  operate  alone  and  in 


compliance  with  the  permit 
requirements. 

Several  commenters  objected  to  the 
requirement  that  an  engineer  registered 
in  the  State  in  which  the  facilify  is 
located  certify  that  the  facilify  has  been 
constructed  or  modified  in  compliance 
with  the  permit.  Some  commenters 
argued  that  this  requirement  is  too 
restrictive  for  Federal  facilities.  Other 
conunenters  argued  this  requirement  is 
not  necessary  as  most  States  have 
reciprocify  agreements  for  registered 
engineers.  EPA  agrees  that  requiring  an 
engineer  to  be  registered  in  the  State  in 
which  the  facilify  is  located  is  overly 
restrictive  and  the  regulation  has  been 
changed.  Certification  by  a  "registered 
professional  engineer"  is  still  required 
because  a  certain  level  of  expertise  is 
required  to  certify  compliance  with 
permits. 

Numerous  commenters  stated  that  a 
time  limit  should  be  placed  on  the    - 
Director  to  inspect  a  completed  facilify. 
Suggestions  of  10  days  and  30  days  were 
offered.  Most  commenters  expressed 
concern  that  the  Director  could  unduly 
delay  start-up  of  a  facilify  by  not  acting 
promptly  in  this  regard.  EPA  has 
restructured  the  regulation  to  help 
alleviate  this  problem.  If  the  Director 
does  not  notify  the  applicant  of  his  or 
her  intent  to  inspect  within  15  days  of 
the  receipt  of  certification,  he  or  she 
waives  the  right  to  prior  inspection,  and 
authorization  to  commence  operations  is 
automatically  granted. 

Another  conunenter  stated  that  EPA 
had  not  provided  a  standard  to  be 
applied  by  the  Director  to  determine 
whether  operation  should  begin.  The 
regulation  now  provides  that  the 
Director  shall  authorize  commencement 
of  operation  if  he  or  she  finds  the  facilify 
is  in  compliance  with  the  conditions  of 
the  permit. 

Several  commenters  also  objected  to 
the  proposed  requirement  (§  122.24(b)) 
which  allowed  the  Director  to  establish 
permit  requirements  as  necessary  to 
protect  human  health  and  the 
environment.  Commenters  thought  this 
provision  allowed  the  Director  too  much 
discretion  and  would  lead  to  imposition 
of  conditions  unrelated  to  RCRA.  EPA 
agrees  that  this  provision  is  unnecessary 
and  has  deleted  it.  However,  as  the 
preamble  to  the  section  3004  regulations 
explains,  in  many  cases  the  permit 
writer  will  have  to  exercise 
considerable  discretion  to  adapt  the 
requirements  of  general  regulatory 
provisions  to  a  specific  permit.  See  also 
§  122.8  and  accompanying  preamble. 
Several  State  agencies  conmiented 
that  in  order  to  reduce  paperwork 
permits  should  incorporate  specific 
permit  conditions  by  referencing 


appropriate  sections  of  Federal 
regulations  rather  than  list  eadi 
condition  in  its  entirefy.  The  regulations 
accoDunodate  this  (see  {  122.7). 

§  122.30   Ipterim  RCRA  permits  for  UIC 
wells. 

There  is  an  additional  respect  in 
which  these  regulations  must  be 
harmonized  with  those  for  UIC  permits. 
RCRA  prohibits  the  disposal  of 
hazardous  wastes  except  in  a  RCRA- 
permitted  facilify.  This  prohibition  will 
take  effect  this  fall,  when  the  second 
phase  of  RCRA  regulations,  including 
technical  standards  for  HWM  facilities, 
is  published.  UIC  Class  I  and  Class  IV 
wells  with  interim  status  may  continue 
to  operate.  New  UIC  Class  I  wells  and 
Class  IV  wells  will  be  prohibited  by 
RCRA  from  accepting  hazardous  waste 
for  disposal  because  only  existing 
facilities  qualify  for  interim  status 
(under  section  3005(e)  of  RCRA).  (See 
§  122.32  for  a  discussion  of  how 
injection  wells  are  classified  under  UIC.) 
If  these  wells  are  permitted  under  UIC, 
they  will  be  covered  by  a  RCRA  permit 
by  rule  (§  122.26).  However,  many  States 
may  require  as  much  as  a  year  after  the 
RCRA  prohibition  takes  effect  to 
develop  and  submit  a  UIC  program. 
Until  then,  there  will  be  no  UIC  program 
and  therefore  no  authorify  to  permit  new 
Class  I  wells  (or  Class  IV  wells,  if  EPA 
decides  to  allow  them  to  be  permitted). 
Thus.  EPA  could  inadvertenUy  create  a 
moratorium  on  the  construction  of  new 
Class  I  wells  which  could  last  two  or 
more  years.  Because  these  wells  are.  in 
some  cases,  the  preferred  method  of 
disposal  of  hazaidous  waste,  EPA 
believes  this  result  is  undesirable. 
.     Accordingly,  EPA  intends  to  issue 
standards  under  RCRA  §  3004  which 
would  allow  EPA  or  approved  States  to 
issue  RCRA  permits  to  new  hazardous 
waste  injection  wells.  Such  standards 
would  be  patterned  closely  on  40  CFR 
Part  146,  so  that  wells  would  not  be 
subject  to  possible  new  or  inconsistent 
construction  and  operation  requirements 
as  their  RCRA  permits  expire  and  they 
come  under  regulation  under  the  UIC 
program. 

The  actual  issuance  of  the  permits 
involved  can  be  done  either  by  EPA 
Regional  Administrators  or  by  the 
States.  At  their  option.  States  may 
assume,  under  section  3006  of  RCRA 
and  40  CFR  Part  123,  permitting 
authorify  for  Class  I  wells  during  the 
period  after  the  RCRA  permit 
requirement  goes  into  effect,  but  prior  to 
approval  or  promulgation  of  a  UIC 
program  in  the  State.  Accordingly, 
States  may  apply  to  EPA  for  approval  to 
issue  permits  under  RCRA  to  Class  I 
wells,  as  part  of  their  applications  either 
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for  interim  or  final  authorization.  The 
technical  standards  for  such  permits  will 
be  issued  this  fall  at  the  same  time  as 
the  other  RCRA  technical  standards, 
and  will  be  closely  modeled  upon  40 
CFR  Part  146,  the  technical  standards 
for  UIC  permits.  Because  EPA  continues 
to  view  the  UIC  program  as  the  most 
effective  vehicle  for  regulation  of 
underground  injection,  the  permits  will 
be  limited  in  duration  to  not  more  than 
two  years.  At  the  end  of  the  two  year 
period,  either  the  State  will  have  an 
approved  UIC  program  or  EPA  will  have 
promulgated  one  under  the  SDWA. 

The  Regional  Administrator  will  have 
authority  to  issue  RCRA  permits  to  UIC 
facilities  under  the  same  conditions  in 
the  event  that  the  State  Director  does 
not  seek  authority  to  issue  them.  EPA 
does  not  anticipate  that  it  will  be  asked 
to  issue  such  permits  except  in  a  very 
few  cases.  The  total  number  of  Class  I 
UIC  wells  is  small — about  400 — and  has 
grown  at  a  slow  rate. 

Class  rv  wells  are  continuing  to  be 
studied  in  connection  with  the  request 
for  comments  on  Class  IV  UIC  wells 
(see  preamble  discussion  of  SS  122.36 
and  122.45).  EPA  will  announce 
treatment  of  these  wells  this  fall  at  the 
completion  of  consideration  of 
comments. 

Proposed  S  122.25(a),  Health  Care 
Facility  Permits.  The  provisions  for 
special  permits  for  health  care  facilities 
have  been  deleted.  The  section  3001 
regulations  do  not  include  infectious 
waste  at  present  and  the  section  3004 
regulation  does  not  have  specific 
standards  for  the  treatment,  storage  or 
disposal  of  infectious  waste.  If  future 
versions  of  these  regulations  cover 
infectious  Waste  the  permit 
requirements  can  be  revised  if 
necessary. 

Proposed  %  122.25(b).  Experimental 
Permits.  As  proposed,  RCRA  permits 
were  normally  to  be  issued  for  the 
designed  life  of  the  facility  and 
experimental  special  permits  were  to  be 
issued  for  up  to  one  year  with  a  one  ' 
year  maximum  extension.  Because  EPA 
will  now  issue  RCRA  permits  only  for 
up  to  ten  years,  and  permits  can  be 
limited  to  one  year  if  necessary,  the 
experimental  permits  section  has  been 
deleted. 

Proposed  §  122.27.  Reporting 
requirements.  Comments  suggested  that 
the  reporting  requirements  under  this 
section  be  reviewed  to  determine  if  less 
stringent  requirements  would  suffice. 
EPA  has  done  this  and  has  reduced  the 
requirements  to  the  minimum  it  now 
estimates  are  necessary  to  carry  out  the 
RCRA  program  in  an  adequate  and 
responsible  way.  Since  the.  program  has 
not  started  yet,  any  estimate  of  the 


reporting  needs  is  likely  to  require 
revision  in  the  light  of  experience,  and 
EPA  will  re-examine  these  requirements 
once  the  program  has  a  sufficient  degree 
of  operating  history  behind  it.  All  RCRA 
reporting  requirements  for  permitting 
agencies  are  now  contained  in  }  122.18. 

Subpart  C — ^Additional  Requirements  for 
UIC  Program 

_  * 

These  regulations  in  part  establish 
program  requirements  for  State 
Underground  Injection  Control  programs 
under  the  Safe  Drinking  Water  Act. 
However,  not  all  the  regulations  called 
for  under  section  1421  of  that  Act  appear 
in  these  consoUdated  permit  regulations. 
The  technical  requirements  for  State 
UIC  programs  will  appear  separately  as 
Part  146.  The  Agency  expects  to  publish 
Part  146  regulations  within  a  month. 

The  SDWA  requires  any  State  listed 
under  section  1422  of  that  Act  to  submit 
a  UIC  program  for  approval  within  270 
days  after  "promulgation  of  any 
regulation  under  section  1421 .  .  .  ."  The 
Administrator  may  grant  a  270  day 
extension.  EPA  believes,  however,  that 
it  would  be  inappropriate  for  States  to 
be  subject  to  a  statutory  deadline  for 
preparing  and  submitting  programs 
when  many  of  the  necessary 
requirements  for  the  programs  have  not 
yet  been  issued.  The  statute  does  not 
specify  when  "promulgation"  takes 
place.  Accordingly,  to  avoid  confusion, 
EPA  is  fixing  the  date  of  "promulgation" 
of  Part  122, 123,  and  124,  to  the  extent 
that  they  establish  UIC  program 
requirements,  to  the  effective  date  of  the 
40  CFR  Part  146  regulations.  This 
effective  date  will  be  30  days  after  the 
publication  in  the  Federal  Register  of 
regulations  under  Part  146. 

i  122.31    Purpose  and  scope  of  Subpart 
C. 

This  is  intended  to  be  an  introductory 
or  "roadmap"  section  corresponding  to 
sections  which  have  been  added  to 
Subparts  A.  B,  and  D.  One  goal  of  this 
section  is  to  clarify  the  connection 
between  the  proposed  process  for 
"identification"  and  the  regulatory 
requirements  designed  to  protect 
underground  sources  of  drinking  water 
(USDWs).  The  section  now  emphasizes 
the  fact  that  USDWs  are  to  be  protected 
regardless  of  whether  they  have  been 
accurately  mapped  or  otherwise 
identified.  Mapping  or  otherwise 
identifying  USDWs  will  aid  the  Director 
in  fulfilling  this  requirement. 

The  Director  may  also  identify 
"exempted  aquifers"  using  criteria  in 
Part  146.  Such  aquifers  are  those  which 
would  otherwise  qualify  as 
"underground  sources  of  drinking 
water"  to  be  protected,  but  which  have 


no  real  potential  to  be  used  as  drinking 
water  sources.  Exempted  aquifers  are 
treated  as  exempt  only  if  they  have  been 
affirmatively  identified  as  "exempted 
aquifers"  by  the  Director  in  the  UIC 
program  for  the  State. 

This  section  also  contains  a  list  of 
"specific  inclusions"  and  "specific 
exclusions''  parallel  to  similar  lists  in 
the  other  Subparts  of  Part  122.  These 
lists  are  designed  to  give  readers  a  quick 
indication  of  whether  their  facilities 
come  within  the  scope  of  the  UIC 
program.  These  inclusions  and 
exclusions  are  not  exhaustive,  but 
illustrative.  The  language  of  the 
regulations  must  be  applied  to 
determine  whether  the  program  applies 
to  a  particular  activity. 

Septic  tanks  or  cesspools  used  to 
dispose  of  hazardous  wastes  have  been 
speciHcally  included  within  the 
definition  of  an  injection  well.  In  House 
Report  No.  93-1185  (page  31)  Congress 
specifically  expressed  its  intentions  that 
EPA  include  underground  injection 
systems  "other  than  individual 
residential  waste  disposal  systems" 
when  they  are  used  to  inject 
contaminants,  including  hazardous 
waste. 

Several  commenters  questioned 
whether  EPA  should  impose  the  same 
monitoring,  reporting,  construction  and 
operating  requirements  for  injection 
wells  sited  in  areas  without  any  USDW 
to  be  protected  as  it  does  in  areas  with 
one  or  more  USDW.  One  commenter 
questioned  EPA's  legal  authority  to 
control  wells  located  outside  State 
territorial  waters.  Several  additional 
commenters  asked  EPA  to  clarify  the 
scope  of  coverage.  EPA  agrees  that  the 
UIC  program  is  a  State  program  and  is 
not  applicable  to  injection  wells  located 
outside  State  territorial  waters  (i.e.,  to 
injection  wells  at  platforms  located  on 
the  outer  continental  shelf).  A  specific 
provision  to  this  effect  has  been  added 
to  §  122.31(d). 

Section  122.43  has  been  added  to 
allow  the  Director  discretion  in  reducing 
regulatory  requirements  under  certain 
circumstances. 

In  the  proposal,  EPA  exempted 
drilling  muds  and  cement  from  the 
program,  because  the  Agency  did  not 
impose  requirements  prior  to  operation. 
Since  preconstruction  permits  are  now 
required,  this  exemption  has  been 
deleted.  When  UIC  permits  are  issued, 
they  should  routinely  authorize 
emplacement  of  these  materials. 

§  122.32    Classification  of  injection 
wells. 

In  response  to  several  comments  the 
definition  of  Class  I  wells  (other  than 
hazardous  waste  wells)  has  been  limited 
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to  include  only  those  wells  injecting 
beneath  formations  which  contain 
USDWs  within  one  quarter  mile  of  the 
well  site.  Individual  formations  are  often 
identifiable  for  hundreds  of  miles  and  a 
formation  may  be  suitable  in  one  area 
as  a  source  of  drinking  water  yet  not  in 
another.  The  limitation  prevents  a  well 
from  being  subjected  to  Class  I 
■  requirements  simply  because  it  injects 
under  an  aquifer  which,  miles  away, 
contains  drinking  water.  Such  a  well 
would  now  be  treated  as  Class  V.  Class 
I  will  also  now  include  all  wells 

injecting  hazardous  wastes  other  than 
Class  IV  wells. 

EPA  proposed  to  classify  wells 
disposing  of  "nuclear"  wastes  in  either 
Class  I  or  Class  IV,  but  did  not  define 
the  term  in  the  proposal.  Few 
commenters  addressed  this  aspect  of  the 
proposal,  although  some  objected  to 
granting  States  authority  over  these 
sources.  The  President  on  February  12. 
1980,  issued  an  Executive  Order 
outlining  a  program  to  arrive  at  a 
comprehensive  radioactive  waste 
management  program.  Until  this 
program  is  complete,  and  EPA  has  had 
an  opportunity  for  full  consultations 
with  the  Nuclear  Regulatory 
Commission,  the  Department  of  Energy, 
and  other  agencies  with  responsibilities 
potentially  affecting  radioactive  wastes, 
it  would  be  premature  for  EPA  to  issue 
regulations  concerning  the  disposal  of 
radioactive  wastes  into  Class  I  wells. 
Moreover.  EPA  wishes  to  coordinate 
any  regulations  governing  sand  backfill 
wells  with  regulatory  measures  it  may 
undertake  under  the  Uranium  Mill 
Tailings  Act.  Accordingly,  EPA  has 
modified  the  classification  of  wells  so 
that  wells  disposing  of  radioactive 
wastes  below  strata  containing  a  USDW 
will  be  Class  V  wells. 

However,  the  disposal  of  radioactive 
wastes  into  or  above  USDWs  is  an 
environmentally  undesirable  practice. 
Therefore,  EPA  has  added  a  defmition 
of  "radioactive  waste"  in  §  122.3  which 
clarifies  that  the  term  "nuclear"  waste 
used  in  the  proposal  was  intended  to 
cover  not  only  the  radioactive  wastes 
which  are  hazardous  wastes  under 
RCRA  but  also  fission  by-products  and 
similar  wastes  covered  under  the 
Atomic  Energy  Act  of  1954.  The  disposal 
of  all  such  wastes  into  or  above  USDWs 
is  included  in  Class  IV  and  will  be 
regulated  according  to  the  scheme 
promulgated  here  for  Class  IV  wells: 
those  Class  IV  wells  injecting  into  a 
USDW  are  prohibited;  requirements  for 
other  Class  IV  wells  will  be  promulgated 
in  the  fall  of  this  year.  (See  the 
discussion  of  Class  IV  requirements 
below.^ 


A  large  number  of  conunenters 
questioned  the  need  for  regulations 
governing  Class  II  oil  and  gas  wells. 
Many  felt  that  existing  State  programs 
are  adequate  and  many  questioned  the 
legality  of  Federal  requirements  citing 
the  SDWA's  prohibition  against 
interfering  with  or  impeding  oil  or 
natural  gas  production. 

Class  II  wells  still  include  all  those 
covered  by  the  proposal  except  those 
injecting  natural  or  synthetic  gas. 
However,  there  are  many  features  of 
these  regulations  which  are  designed  to 
prevent  inclusion  in  the  UIC  program 
from  being  unduly  burdensome.  These 
include  permitting  by  rule  for  existing 
Class  II  wells  for  the  life  of  the  well; 
additional  time  (three  years)  for 
compliance  with  construction 
requirements;  area  permitting  for  entire 
well  fields  and  allowing  for  new 
enhanced  recovery  wells  covered  by 
existing  area  permits  to  be  installed 
prior  tonotice  to  the  Director;  and 
elimination  of  the  area  of  review  and 
corrective  action  requirements  for 
existing  Class  II  wells.  Tliose  Part  146 
requirements  for  Class  II  wells  which 
are  potentially  burdensome  are  written 
with  flexibility.  Others,  for  example 
monitoring  and  reporting,  are  not 
burdensome  enough  to  cause 
interference  with  oil  and  gas  production. 

The  hydrocarbon  storage  industry 
argued  that:  (1)  the  underground  storage 
of  natural  gas  does  not  meet  the 
statutory  requirement  for  underground 
injection  because  it  is  stored  and  not 
disposed  of;  (2)  Congress  did  not  intend 
for  EPA  to  regulate  the  storage  of 
natural  gas;  and  (3)  natural  gas  is  not  a 
"contaminant."  In  both  the  SDWA  and 
the  1977  Amendment  to  the  Act  the  term 
"underground  injection"  means  the 
"subsurface  emplacement  of  fluids  by 
well  injection."  Natural  gas  is  a  fluid 
which  is  emplaced  into  an  underground 
formation  or  reservoir  for  the  purpose  of 
storage  by  well  injection. 

The  House  Committee  Report  (H.R. 
Report  93-1185,  page  31)  indicates  that 
the  Committee  decided  to  include 
natural  gas  under  the  definition  of  a 
fluid.  The  term  "fluid"  is  defined  in  both 
this  document  and  in  the  April  20, 1979 
proposed  Part  146  regulations  (44  FR 
34270)  as  a  "material  or  substance 
which  flows  or  moves  whether 
semisolid,  liquid,  sludge  or  any  other 
form  or  state." 

The  SDWA  defines  "contaminant" 
broadly  as  "any  physical,  chemical, 
biological,  or  radiological  substance  or 
matter  in  water."  (Section  1401(6).) 

Even  though  EPA  believes  natural  gas 
is  clearly  subject  to  the  Act's  regulatory 
scope,  EPA  believes  that  the 
commenters  are  correct  insofar  as  they 


make  a  technical  argument  that 
underground  storage  of  natural  gas 
poses  no  threat  to  USDWs  in  the  vast 
majority  of  cases  and  that  inherent 
economic  reasons  compel  operators  on 
their  own  initiative  to  employ  stringent 
technical  controls  to  prevent  loss  of  an 
extremely  valuable  resource.  However, 
the  Agency  does  have  some  concern 
that  hatural  gas  storage  could  displace 
formation  fluids  into  a  USDW. 
Accordingly,  this  section  has  been 
modified  so  as  to  classify  the 
underground  storage  of  natural  gas  and 
other  gaseous  hydrocarbons  within 
Class  V.  As  such  they  will  be  authorized 
by  rule  and  subject  to  assessment  by  the 
Director  and  any  further  regulatory 
requirements  that  may  be  fashioned  in 
the  future.  In  the  interim,  the  Director 
will  have  authority  to  take  action 
against  such  wells,  including  requiring 
them  to  get  a  permit,  in  those  cases 
where  it  is  necessary,  see  §  122.37(c). 
Underground  storage  of  liquid 
hydrocarbons  (gasoline,  crude 
petroleum,  and  others)  will  remain  in 
Class  II.  These  hydrocarbons  have  a 
greater  potential  for  contaminating 
water  than  do  gases,  which  would  be 
normally  driven  into  the  atmosphere  as 
soon  as  the  contaminated  water  was 
drawn  from  the  tap. 

The  definition  of  Class  III  injection 
wells  has  remained  unchanged. 

The  definition  of  Class  IV  wells  has 
been  limited  with  regard  to  its  proximity 
to  a  USDW.  in  the  same  way,  and  for 
the  same  reason,  as  the  definition  for 
Class  I  wells.  In  addition,  the  proposed 
definition  covered  any  well  injection  by 
a  HWM  facility,  which  was  overly 
broad.  Several  commenters  suggested 
that  Class  IV  wells  should  be  limited  to 
those  wells  which  inject  hazardous 
waste  and  not  include  any  and  all 
injection  wells  owned  by  a  hazardous 
waste  generator  or  disposer.  EPA 
concurs  and  has  redefined  Class  IV 
wells  as  those,  including  non-residential 
septic  system  welfs.  used  by  hazardous 
waste  management  faciUties  to  inject 
hazardous  material  into  or  above 
formations  that  contain  an  underground 
source  of  drinking  water.  Disposal  wells 
not  associated  with  HWM  facilities, 
such  as  those  on  farms  injecting  water 
containing  pesticide  residues,  will  be 
classified  as  Class  V. 

Any  injection  well  which  is  not 
otherwise  classified  will  be  a  Class  V 
well.  Such  wells  are  not  free  from 
regulation  (see  §  122.34),  but  need  not 
comply  with  the  technical  design  and 
operation  requirements  prescribed  for 
other  classes  of  wells  in  Part  146. 

Commenters  said  that  sand  backfill 
operations  using  uranium  mill  tailings 
which  meet  the  hazardous  waste  criteria 
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of  RCRA  might  be  injecting  materials 
termed  hazardous,  lliey  pointed  out  that 
the  proposed  regulations  consider  sand. 
backfill  operations  to  be  Class  V  wells 
but,  if  they  do  inject  hazardous  waste, 
the  operations  ndght  be  considered 
Class  IV  wells. 

In  sand  backHll  operations  waste 
materials  remaining  from  the  milling 
process  are  returned  to  abandoned 
portions  of  the  mine  from  which  they 
were  originally  removed.  While  some  of 
these  materials  may  be  deHned  as 
hazardous  they  are  waste  from 
processing  operations  that  must  be 
disposed  of  in  some  manner.  Even 
though  there  are  environmentaJLfisks 
connected  with  the  placement  of  certain 
materials  in  sand  backfill  operations,  in 
some  instances,  it  is  the  most 
environmentally  safe  method  of 
disposal.  EPA  believes  further  study  is 
needed  before  technical  criteria  can  be 
prescribed  for  these  wells.  They  will 
therefore  be  classified  in  Class  V. 
whether  or  not  the  tailings  are 
hazardous  wastes.  Keeping  these 
operations  in  Class  V  allows  an 
inventory  and  assessment  procedure  to 
determine  the  actual  risk  individual 
sand  backfill  operations  present. 
F*rovisions  are  already  contained  in  the 
regiilations  for  removal  (including 
immediate  closure]  of  any  Class  V  wells 
which  present  a  significant  risk. 

§  122.33    Prohibition  of  unauthorized 
injection 

This  new  section  has  been  added  to 
clarify  the  basic  legal  authority  which 
any  State  must  have  in  order  to  carry 
out  a  UIC  program.  A  requirement  that 
the  State  prohibit  construction  of  an 
unauthorized  well,  as  well  as  injection, 
has  been  added.  EPA  believes  that 
permits  must  be  issued  and  control 
requirements  applied  before  a  well  is 
constructed,  not  simply  when  it  goes 
into  operation.  Among  the  technical 
requirements  of  Part  146  are 
construction  requirements.  It  may  not  be 
possible  to  assure  compliance  with 
these  requirements  if  a  permit  is  not 
issued  until  after  construction  of  the 
well. 

S  122.34    Prohibition  of  movement  of 
fluid  into  underground  sources  of 
drinking  water 

We  have  moved  proposed  S  122.38, 
the  general  prohibition  against 
movement  of  fluids  into  USDWs,  up 
front  as  new  §  122.34.  The  technical 
rationale  for  the  prohibition,  and 
responses  to  comments,  appear  in  the 
preamble  to  Part  146.  The  provision  has 
been  augmented  to  include  the  basic 
provisions  designed  to  achieve 


protection  of  USDWs  for  all  classes  of 
wells,  not  just  Class  L  n,  and  m. 

EPA  believes  that  this  reorganization 
will  serve  to  place  the  basic 
requirements  of  the  UIC  program  up 
frt)nt  and  dispel  confusion  about  their 
operation.  For  Classes  I,  II.  and  m,  no 
injection  may  be  authorized  by  permit  or 
rule  if  it  causes  or  allows  the  movement 
of  fluid  into  a  USOW.  If  monitoring 
indicates  movement,  the  Director  may 
impose  additional  requirements  as 
necessary.  This  standard  for  Classes  I, 
n.  and  m  was  selected  because  it  is 
operationally  meaningful  (i.e.,  it  can  be 
measured  or  otherwise  determined)  and 
because  it  can  be  achieved  through  the 
use  of  available,  good  engineering 
practices. 

Because  of  the  design  of  Class  IV 
wells,  the  use  of  good  engineering 
practices  will  not  reliably  insure  that 
movement  of  fluids  into  USDWs  will  not 
occur.  Consequently,  Class  IV  wells 
injecting  directly  into  a  USDW  are  to  be 
closed.  The  regulation  of  other  Class  IV 
wells  is  reserved. 

Similarly,  Class  V  embraces  wells  of 
differing  construction  and  design,  many 
of  which  inject  non-hazardous  fluids 
into  and  above  USDWs.  A  "no 
movement"  standard  would  not  make 
sense  for  these  wells.  Therefore,  the 
prohibition  relies  on  the  language  of  the 
SDWA.  Class  V  wells  are  not  to  cause  a 
violation  of  primary  drinking  water 
standards  and  they  are  not  to  affect  the 
health  of  persons  adversely.  While  the 
Class  V  wells  are  being  assessed,  the 
Director  is  to  take  action  with  regard  to 
any  well  that  violates  either  of  these 
prohibitions.  Such  action  may  be 
accomplished  through  an  order  or  by 
requiring  the  injector  to  apply  for  a 
permit. 

The  permit  mechanism  may  be  a  more 
efficient  one  under  some  State  laws  to 
prescribe  controls.  The  regulation  leaves 
to  the  Director's  discretion  what 
technical  requirements  would  be 
imposed  through  such  a  permit. 
However,  all  the  conditions  in  5  §  122.7. 
122.41.  and  122.42  must  be  included  in 
such  permits  except  for  the  plugging  and 
abandonment  requirements  and 
mechanical  integrity  requirements  of 
S  122.42.  which  the  Director  may  include 
as  a  discretionary  matter.  By  an 
amendment  to  S  122.9  (duration  of 
permits),  a  Class  V  well  may  be 
permitted  for  up  to  ten  years. 

A  new  provision  has  been  included  to 
authorize  the  Director  to  take  emergency 
actions  whenever  EPA  would  be 
authorized  to  do  so  under  section  1431 
of  the  SDWA,  to  prevent  imminent  and 
substantial  endangerment  to  the  health 
of  persons. 


122.35    Identification  of  undeiground 
sources  of  drinking  water  and  exempted 
aquifers 

Numerous  commenters  noted  the 
apparent  contradiction  between  Part  146 
and  Part  122  on  aquifer  designation  and 
noted  that  EPA  used  different 
definitions  for  a  USDW  in  the  RCRA 
and  UIC  programs.  EPA  has  clarified  its 
intent  and  resolved  the  differences 
between  RCRA  and  UIC  by  identifying 
USDWs  by  definition.  The  Director  may 
designate  aquifers  as  USDWs  to 
facilitate  program  administration  and 
put  potential  injectors  on  notice  of 
regulatory  requirements. 

EPA  encourages  State  Directors  to 
designate  aquifers  as  USDWs.  and  to 
make  the  designation  as  thorough  and 
complete  as  possible.  Even  if  an  aquifer 
is  not  designated,  it  is  a  USDW  if  it 
meets  the  technical  criteria  of  S  122.3 
and  has  not  been  exempted.  For  this 
reason,  the  burden  will  be  on  any  owner 
and  operator  planning  to  construct  an 
injection  well  to  ascertain  if  the  well  is 
likely  to  pass  close  enough  to  a  USDW 
to  require  a  permit,  or  to  determine  if  a 
permit  is  otherwise  required  (if.  for 
example,  the  injector  is  injecting 
hazardous  wastes).  Thus,  for  example, 
an  injector  might  commence  drilling  a 
well  believing  it  was  not  going  to  inject 
hazardous  wastes  and  that  the  well 
would  not  intersect  or  pass  close  to  a 
USDW.  Such  a  well  might  be  authorized 
by  rule  as  a  Class  V  well.  If  the  drilling 
operation  intersects  an  aquifer, 
however,  the  driller  must  sample  the 
water  and  test  it  to  determine  if  it  is  a 
USDW,  and  if  so,  must  cease  all  further 
drilling  and  construction  until  it  has 
obtained  a  permit  as  required  by  the  ~ 
State  program. 

Some  aquifers  may  not,  as 
commenters  noted,  be  amenable  to 
description  by  geographic  methods.  The 
Director  may  identify  USDWs  or 
exempted  aquifers  in  narrative  terms  or 
a  combination  of  narrative  and 
geographic  terms. 

lUie  State  Director  may  also  identify 
"exempted  aquifers."  A  definition  of 
"exempted  aquifer"  has  been  added  to 
S  122.3(c).  This  term  takes  the  place  of 
the  exceptions  to  USDW's  formerly 
listed  in  proposed  S  146.04,  which  also 
appeared  in  the  definition  of  USDW  in 
proposed  §  122.3(a).  The  term  and  its 
definition  have  been  adopted  by  EPA 
from  several  suggestions  by 
commenters.  An  exempted  aquifer  is  an 
aquifer  or  portion  which  would  normally 
qualify  as  a  USDW  but  which  for  any  of 
several  specified  reasons  has  no  actual 
potential  for  providing  drinking  water 
and  which  has  been  affirmatively 
identified  as  an  exempted  aquifer  by  the 
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State  Director  as  part  of  the  program 
description  required  by  §  123.4(g).  U  a 
State  Director  exempts  an  aquifer  or 
portion  of  an  aquifer,  it  is  not  treated  as 
a  USDW  subject  to  the  protections  of 
these  regulations. 

§  §  122.36  and  122.45    Requirements  for 
Class  IV  and  other  hazardous  waste 
wells. 

In  the  final  regulations,  all  wells 
which  are  used  to  inject  "hazardous 
waste,"  as  defmed  under  RCRA.  are 
grouped  into  Classes  I  or  IV.  Class  IV 
also  covers  the  injection  of  radioactive 
wastes.  Standards  for  Class  I  wells  have 
already  been  discussed  above.  Section 
122.36  estabhshes.  on  an  interim  basis,  a 
prohibition,  also  required  for  approvable 
State  administered  programs,  against 
the  injection  of  hazardous  waste  directly 
into  undergroimd  sources  of  drinking 
water  (USDWs).  The  prohibition  is 
effective  six  months  after  the  effective 
date  of  a  State  program.  Requirements 
applicable  to  other  Class  IV  well#=- 
those  which  inject  above,  but  not  into, 
USDWs — are  reserved.  Also  reserved 
are  additional  requirements  (for 
example,  monitoring  and  retention  of 
records)  for  Class  IV  wells  injecting  into 
USDWs. 

Section  122.45  establishes  additional 
requirements  for  operators  of  wells 
through  which  manifested  hazardous 
wastes  are  injected.  They  apply  to  Class 
I  wells  and  will  apply  to  Class  IV  wells 
as  final  standards  are  established.  This 
section  essentially  requires  that  the 
operators  of  these  wells  comply  with 
selected  requirements  estabUshed  for 
hazardous  waste  management  facilities 
under  40  CFR  Part  122  Subpart  C  and  40 
ere  Part  264. 

The  proposed  standards  for  wells 
used  to  inject  hazardous  waste  (§  122.45, 
44  PR  34285,  June  14. 1979)  provided  for 
a  ban  on  the  construction  and  operation 
of  new  Class  IV  wells,  and  a  three-year 
phase-out  of  existing  ones.  The  proposal 
would  also  have  required  that  wells 
used  to  inject  hazardous  waste  comply 
with  the  manifest  and  record-keeping 
requirements  of  the  hazardous  waste 
management  regulations. 

The  definition  of  Class  IV  has  been 
narrowed.  The  proposal  required  only 
that  the  well  be  owned  or  operated  by: 
(1)  a  generator  of  hazardous  waste;  (2) 
the  owner  or  operator  of  a  hazardous 
waste  management  facility,  and  (3)  that 
the  injection  be  into  or  above  a  USDW 
in  order  to  be  included  in  Class  IV. 
Commenters  correctly  pointed  out  that 
this  definition  could  embrace  wells  that 
were  not  in  fact  used  to  inject  hazardous 
waste.  A  requirement  that  hazardous 
wastes  be  injected  has  now  been  added 
to  the  defmition  of  Class  IV.  The 


definition  also  clarifies  that  the  injection 
has  to  be  "into  or  above  a  formation 
which,  within  one-quarter  mile  of  the 
well,  contains  a  USDW"  {§  122.32). 
A  second  major  change  has  been 
made  with  regard  to  the  cooiuination  of 
regulatory  authorities  under  RCRA  and 
SDWA.  Both  Acts  mandate  regulatory 
controls  on  these  wells:  RCRA  because 
hazardous  wastes  are  disposed  of,  the 
SDWA  because  fluid  is  emplaced 
beneath  the  surface.  The  draft 
regulations  proposed  that  all  surface 
facilities  involved  in  managing 
hazardous  waste  be  regulated  under 
RCRA.  The  well  itself,  from  the  cut-off 
valve  at  the  wellhead  was  to  be 
regulated  under  SDWA.  The  rationale 
for  the  proposal  was  that  the  different 
technologies  (surface  management  v, 
injection)  could  be  grouped  and 
regulated  by  technical  requirements 
appropriate  to  each. 

One  commenter  in  particular  objected, 
arguing  that  the  injection  of  hazardous 
waste  be  regulated  under  RCRA 
because  the  regulations  under  RCRA 
could  afl'ord  a  higher  level  of  protection. 
The  Agency  does  not  agree  that  the 
SDWA  is  inherently  weaker  in 
preventing  the  potential  impacts  of 
injection.  Indeed,  the  SDWA  provides 
broader  authority  to  regulate  the 
injection  of  materials  (e.g.,  oil  and  gas 
related  brines  and  fission  by-products) 
than  RCRA. 

However,  because  the  SDWA  allows 
States  up  to  18  months  to  develop  UIC 
programs,  there  could  be  instances  in 
which  no  effective  UIC  program  will 
exist  in  a  State  for  two  years  after  the 
effective  date  of  these  regulations.  In 
order  to  provide  some  level  of 
environmental  protection  during  this 
period,  §  122.45  now  requires  all 
injectors  of  hazardous  waste  to  obtain 
"interim  status"  under  the  hazardous 
waste  management  program.  When  the 
applicable  State  UIC  program  becomes 
effective,  such  injectors  will  be 
regulated  under  the  UIC  program. 
However.  §  122.26  provides  for  a  permit 
by  rule  under  RCRA  which  will  be 
satisfied  if  the  injector  is  in  compliance 
with  the  applicable  UIC  standards.  In 
order  to  make  control  under  SWDA 
substantially  equivalent  to  control  under 
RCRA,  §  122.45  has  been  expanded  to 
include  appropriate  standards  from  40 
CFR  Part  264  in  addition  to  the  manifest 
system. 

The  third  major  change  from  the 
proposal  is  that  the  requirements  for 
Class  rv  wells,  other  than  those 
injecting  hazardous  wastes  into  a 
USDW.  are  reserved.  There  are  several 
reasons  for  this  decision.  While  few 
commenters  questioned  the  basic 
premiseHmderlying  the  proposal,  some 


questioned  whether,  at  least  in  some 
cases,  the  migration  of  fluid  into  a 
USDW  would  in  fact  cause  any  adverse 
effects  either  on  drinking  water  supplies 
or  human  health.  Other  commenters 
suggested  that  a  well  should  not  be 
banned  if  it  overlies  a  deep  or  remote 
USDW  which  it  is  not  likely  to 
contaminate.  As  noted  above, 
commenters  also  indicated  their  belief 
that  the  definition  of  Class  IV  was  too 
broadly  drawn,  and^that.  therefore,  the 
proposed  standard  was  unnecessarily 
protective.  The  Agency  has  reviewed 
these  comments  and  is  mindful  of  its 
obligation  to  proceed  with  extraordinary 
care  before  imposing  an  absolute  ban  on 
any  practice.  The  Agency's  concern  in 
fashioning  the  proposal  was  to  afford 
protection  to  drinking  water  sources. 
Nor  is  the  Agency  contemplating  any 
changes  which  would  sacrifice  or     * 
endanger  drinking  water  sources  people 
rely  on.  Furthermore,  wells  injecting 
hazardous  wastes  are  also  subject  to 
RCRA  which  mandates  a  broader  set  of 
environmental  concerns  than  drinking 
water.  Nevertheless,  there  may  well  be 
portions  of  aquifers  so  deep  or  remote 
that  they  may  never  serve  as  drinking 
water  sources,  or  conditions  under 
which  a  particular  injection  may  not 
have  an  impact  on  the  quaUty  of  the 
drinking  water  source. 

A  further  reason  for  the  proposed 
approach  is  that  regulations  under 
RCRA  and  SDWA  touch  at  several 
points.  Facilities  under  Class  I  and  Class 
IV  overlap  the  class  of  facilities 
designated  under  RCRA  as  hazardous 
waste  management  facilities.  It  is, 
therefore,  appropriate  that  technical 
standards  under  RCRA  and  UIC  be 
consistent,  to  the  extent  allowable  under 
the  governing  statutes,  for  facilities 
capable  of  causing  a  similar  degree  of 
environmental  risk. 

EPA  has  decided  to  defer  issuance  of 
permitting  standards  for  HWM  facilities 
until  fall  1980.  Adoption  of  UIC 
standards  now  for  Class  FV  wells  could 
prove  misleading  to  the  States  and  the 
public,  because  EPA  might  decide  this 
fall  to  revise  the  standards  to  reflect 
policy  decisions  made  in  connection 
with  RCRA  standards.  The  best  course 
is  to  defer  the  technical  standards  for 
Class  rv  wells  which  inject  above 
USDWs  until  fall  1980.  Accordingly,  we 
now  solicit  further  comment  on 
requirements  for  Class  IV  wells. 

EPA  has  under  consideration  several 
options  which  would  allow  Class  IV 
wells  to  inject,  in  certain  circumstances. 
In  order  to  assist  commenters,  these 
options  are  described  below.  In  addition 
to  the  SDWA,  EPA  is  considering 
invoking  RCRA  authority  to  deal  with 
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Class  rv  wells.  Accordingly,  after 
consideration  of  comments,  EPA  will 
publish  regulations  this  fall  amending  40 
CFR  Part  122.  Subpart  C.  or  Parts  146. 
264.  or  265.  At  that  time,  EPA  may 
decide  to  prohibit  all  Class  IV  wells  as 
proposed  under  SDWA  or  RCRA  or 
both,  adopt  any  of  the  options  discussed 
below,  or  adopt  any  combination  or 
modification  of  the  options  which 
appears  justified  based  upon  the  record. 
including  comments  received. 

The  language  of  the  Act  (section 
1421(d)(2)]  states  that: 

Underground  injection  endangers  drinking 
water  sources  if  such  injection  may  result  in 
the  presence  of  underground  water  which 
supphes  or  can  reasonably  be  expected  to 
supply  any  public  water  system  of  any 
contaminant,  and  if  the  presence  of  such 
contaminant  may  result  in  such  system's  not 
complying  with  any  national  primary 
drinking  water  regulations  or  may  otherwise 
adversely  affect  the  health  of  persons. 

For  the  proposed  regulations,  EPA 
adopted  a  conservative  approach  to  the 
designation  of  USDWs.  This  approach 
was  based  upon  that  suggested  in  the 
House  Committee  Report  on  SDWA 
(H.R.  Rept.  No.  93-1185,  92d  Cong.,  2d 
Sess.  at  p.  32).  Thus,  EPA  proposed  to 
protect  any  aquifer  or  aquifer  portion 
already  in  use  as  a  source  of  drinking 
water.  Aquifers  or  portions  which  could 
potentially  serve  as  drinking  water 
sources  would  also  be  protected  if  they 
could  yield  useable  quantities  of  water 
containing  fewer  than  10,000  mg/1  of 
TDS. 

Potential  drinking  water  sources 
which  met  the  technical  definition  could 
be  designated  as  "exempted  aquifers"  if 
they  are:  (1)  hydrocarbon,  mineral  or 
geothermal  energy  producing;  (2)  so 
contaminated  as  to  make  their  use  for 
human  consumption  technically  or 
economically  impractical;  and  (3) 
located  in  such  a  fashion  a?  to  rnnke 
their  use  technically  or  economicaUy 
impractical. 

Within  this  regulatory  approach,  two 
alternative  methods  suggest  themselves 
for  expanding  the  range  of  allowable 
Class  IV  practices.  The  first  is  to 
attempt  a  more  precise  distinction 
between  ground  water  in  general  and 
ground  water  that  serves  or  can 
reasonably  be  expected  to  serve  as  a 
source  of  drinking  water.  Option  A  takes 
this  approach. 

A  second  possible  approach  is  to 
attempt  a  more  precise  definition  of  the 
circumstances  under  which  the  presence 
of  contaminants  in  a  USDW  may  or  may 
not  cause  a  system  to  exceed  national 
primary  drinking  water  (NPDWR) 
standards  or  otherwise  adversely  affect 
the  health  of  persons.  Option  B  takes  the 
latter  approach. 


Option  A.  This  option  would  entail 
modification  of  the  definition  of  a 
USDW  to  decline  to  protect  USDWs  in 
areas  adequately  served  by  other 
sources.  EPA  is  aware  of  areas  of  the 
country  which  are  underlain  by  aquifers 
containing  immense  quantities  of  usable 
fresh  water,  or  where  surface  water 
supplies  are  so  plentiful  that  they  could 
reasonably  be  expected  to  supply  all 
foreseeable  needs  for  drinking  water.  In 
such  cases,  EPA  is  willing  to  consider  a 
policy  which  would  authorize  injection 
through  Class  FV  wells. 

In  this  approach,  an  additional  basis 
for  exemption  could  be  added  to 
S  146.04  that  would  allow  the  Director  to 
decline  to  protect  an  aquifer  or  its 
portion  if  it  "otherwise  cannot 
reasonably  be  expected  to  serve  as  a 
source  of  drinking  water."  To  justify 
such  an  exemption,  the  Director  could 
be  required  to  consider  the  following 
factors: 

•  present  and  future  availability  of 
alternative  sources  of  drinking  water; 

•  future  population  growth  and  land 
use  patterns  in  the  area;  and 

•  the  expected  growth  in  the  demand 
for  drinking  water. 

In  keeping  with  the  revised  definition 
noted  above,  such  wells  would  fall 
under  Class  I  because  they  would  inject 
into  exempted  aquifers  (i.e..  not  into  or 
above  a  USDW).  Injectors  would  apply 
for  permits  with  a  duration  of  up  to  ten 
years  as  specified  in  40  CFR  146  Subpart 
B,  with  one  exception.  The  applicant 
would  be  required  to  make  a  showing 
that  the  injection  would  not  impact 
aquifers  or  portions  of  aquifers 
protected  as  USDWs.  Such  a  showing 
would  involve  a  demonstration  that  the 
injection  zone  is  not  in  hydraulic 
connection  with  or  that  the  natural  flow 
ixom  the  injection  zone  is  away  from 
protected  USDWs. 

The  appUcation  would  be  processed 
as  any  other  Class  I  permit  application. 
Under  §  122.43,  the  Director  would  have 
the  discretion  to  require  such  permit 
conditions  as  he  believes  necessary  to 
protect  USDWs. 

Option  B.  This  option  would  recognize 
that  the  injection  or  presence  of 
contaminants  in  a  USDW  may  not 
necessarily  lead  to  drinking  water 
supplies  exceeding  the  NPDW  standards 
or  adverse  effects  on  the  health  of 
persons.  Based  on  this  rational,  a  more 
liberal  approach  could  be  taken  to 
regulating  Class  IV  wells  if  the  applicant 
could  demonstrate  that  the  injection:  (1) 
is  environmentally  the  most  acceptable 
method  of  disposal:  and  (2)  would  not 
contaminate  the  portion  of  the  aquifer 
from  which  water  is  drawn  for  drinking. 


Under  such  an  approach,  the  standard 
that  die  applicant  would  have  to 
demonstrate  would  be  that: 

•  technology  for  safe  disposal  is  not 
available,  taking  into  account  the  costs; 

•  injecting  fluid  will  be  less  harmful 
than  use  of  other  available  means;  and 

•  technology  and  other  means  will  be 
employed  to  reduce  volume  and  toxicity 
of  waters. 

The  applicant  would  be  required  to: 

•  demonstrate  that  the  proposed 
injection  is  the  most  environmentally 
acceptable  alternative  available 
considering  technology  and  the  cost  of: 

Trucking  to  an  approved  site. 
Pretreatment  prior  to  injection. 
Construction  of  a  Class  I  well. 
Incineration. 

Segregation  of  streams  and/ or 
reduction  in  flow. 

•  demonstrate  anticipated  ground 
water  impact  will  not  adversely  affect 
the  health  of  persons  or  violate  NPDWR 
based  on  the  following  information: 

Injection  volume  and  pressure. 

Life  of  operation. 

ENrection  of  ground  water  flow. 

Proximity  to  use. 

Monitoring  up  gradient  and  down- 
gradient. 

Geological  and  hydrological  data. 

Closure  plan. 

There  would  be  certain  common 
elements  under  both  options.  Injectors 
would  be  required  to  obtain  a  permit  to 
operate  a  Class  IV  well  within  one  year 
of  the  effective  date  of  the  State 
program  or  close.  Permits  could  be  for  a 
duration  of  10  years,  and  new  wells 
would  be  subject  to  the  requirement  in 
S  122.33  that  a  permit  be  obtained  prior 
to  the  construction  of  a  new  well. 

Similarly,  there  are  certain  common 
questions  with  regard  to  implementation 
under  either  option.  The  Agency  solicits 
specific  detailed  comments  on  these 
questions:  First,  do  factual 
circumstances  exist  in  which  EPA 
should  allow  injection  of  hazardous 
waste  into  or  above  an  underground 
source  of  drinking  water?  Second,  if  so. 
what  information  should  be  required  of 
the  applicant  to  show  that  the  injection 
will  not  endanger  drinking  water 
sources,  and  what  criteria  should  the 
Director  use  in  granting  or  denying 
permits?  Third,  should  new  and  existing 
Class  IV  wells  be  treated  differently  or 
alike?  Fourth,  should  the  decision  to 
allow  the  use  of  a  Class  IV  well  be  made 
as  part  of  a  statewide  or  regional  plan 
(e.g.,  section  208,  land  use,  RCRA 
section  4007  solid  waste  plan,  UIC 
program  application)  or  as  part  of  the 
individual  permit  decision?  Fifth,  what 
factors  should  be  considered  in 
subdividing  aquifers  into  relatively 
confined  exempted  areas  and  USDWs? 
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Sixth,  what  procedures  should  be 
imposed  to  ensure  full  public 
participation  in  decisions  to  allow 
injection  through  Class  IV  wells? 
Seventh,  what  kinds  of  post-closure  care 
requirements  (monitoring,  third-party 
liability,  use  restrictions)  should  be 
imposed  on  Class  IV  well  operators?    - 
Eighth,  are  the  authorities  under  SDWA 
and  CWA  sufficient  to  prevent  the 
potential  impacts  of  such  injections  or 
should  RCRA  authorities  be  invoked  to 
meet  non-human  health  related 
environmental  concerns  such  as  aquifers 
discharging  to  streams  and  surface 
impact  on  vegetation? 

These  final  regulations  prohibit  new 
Class  rv  wells  injecting  directly  into 
USDWs  as  of  the  effective  date  of  these 
regulations.  Existing  such  Class  FV 
facilities  are  allowed  only  six  months 
from  the  effective  date  of  the  State 
program  in  which  to  close,  which  will  in 
many  cases,  be  more  than  two  years 
after  the  date  of  these  national 
regulations.  Even  though  requirements 
for  these  wells  are  reserved  under  the 
UIC  program,  all  Class  IV  wells  must 
meet  interim  status  standards  under 
RCRA. 

§  122.37   Authorization  of  underground 
injection  by  rule. 

Only  minor  changes  have  been  made 
from  the  proposal.  First,  the  section  has 
been  written  to  clarify  when 
construction  requirements  must  be 
complied  with.  Second,  the  rules  are 
limited  to  exclude  wells  which  have  not 
responded  to  inventories  generally,  not 
merely  Class  IV  and  V  inventories. 

A  number  of  commenters  noted  that 
this  section  as  proposed  did  not 
explicitly  specify  what  operational 
requirements  were  applicable  to 
injectors  authorized  by  rule,  as  opposed 
to  by  permit.  This  section  has  been 
revised  to  incorporate  the  applicable 
requirements  of  §§  122.41  and  122.42. 
Most  of  these  requirements  are  as 
necessary  for  rules  as  they  are  for 
permits.  The  exceptions  (for  example, 
the  requirement  that  the  injector  apply 
for  a  renewal  permit)  are  explicitly 
noted  here. 

In  response  to  comments,  this  section 
has  been  revised  to  allow  a  rule  to 
continue  (even  beyond  its  termination 
date)  to  authorize  injection  where  the 
injector  has  applied  for  a  permit  and  the 
Director  has  not  yet  acted  on  the 
application. 

A  neyv  paragraph  (c)  has  been  added 
to  this  section  to  authorize  the  Director 
to  require  an  injector  authorized  by  rule 
to  apply  for  a  permit.  EPA  believes  that 
this  authority  may  be  necessary  in  some 
cases  to  provide  a  means  of  promptly 
imposing  cleanup  measures  on  problem 


wells,  or  of  allowing  the  Director  to 
phase  in  the  permitting  of  wells  in  an 
orderly  way. 

EPA  rejects  the  claim  by  one  industry 
that  the  authorization  of  existing  Class 
n  wells  by  rule  will  result  in  loss  of  oil 
reserves.  Existing  wells  are  allowed  to 
continue  current  operations  with  the 
exception  that  they  must  start 
monitoring  and  reporting,  at  small  cost. 
The  estimated  costs  for  this  monitoring 
and  reporting  are  given  in  the  preamble 
to  40  CFR  Part  146. 

§  122.38   Authorization  of  underground 
injection  by  permit. 

As  proposed,  the  section  referred  to  a 
schedule  for  submitting  permit 
applications  which  was  to  be  part  of  a 
State  Director's  program  submission 
under  Part  123.  However,  no  mention 
was  made  of  what  happens  when  EPA  is 
the  permitting  authority.  When  EPA 
promulgates  any  UIC  program  for  a 
State,  it  will  specify  the  schedule  for 
applications  to  be  submitted.  For  States, 
the  program  description  under  §  123.4 
will  establish  the  schedule. 

Proposed  paragraph  (d).  mechanical 
integrity,  has  been  relocated  as  a  permit 
condition  in  S  122.42.  A  very  large 
number  of  commenters  objected  that  the 
prohibition  against  permitting  wells 
which  lacked  mechanical  integrity  was 
illogical  since  permits  are  issued  prior  to 
construction  and  mechanical  integrity 
cannot  be  shown  until  after 
construction.  Relocation  and  rephrasing 
of  this  requirement  is  responsive  to  this 
concern. 

A  commenter  objected  to  the 
proposed  provision  authorizing  a  State 
to  allow  an  applicant  to  submit  an 
application  as  much  as  four  years  after 
program  approval.  The  commenter 
pointed  out  that  this  schedule  conflicted 
with  the  three-year  schedule  set  out  in 
section  1421(b)  of  the  SDWA.  EPA  has 
retained  the  four-year  phase-in.  All 
injectors  must  be  authorized  either  by 
permit  or  rule  under  a  State  program,  as 
required  by  section  1421.  However,  EPA 
believes  that  a  reasonable  phase-in 
period  is  necessary  for  States  to  issue 
permits  in  an  orderly  way.  and  finds  a 
four-year  period  to  be  reasonable. 
Moreover,  the  States  will  have  inventory 
information  under  §  122.37  well  before 
the  expiration  of  the  four-year  period 
and  can  take  action  under  §  122.37(b)  to 
require  an  early  application  if  •" 
necessary. 

A  conunenter  asked  EPA  to  specify 
how  long  in  advance  of  operation  a 
permit  application  is  required.  Since  a 
permit  will  be  needed  for  construction, 
each  owner  or  operator  should  submit  a 
complete  (under  §  122.5(c))  application 


for  a  permit  as  early  as  possible  to  allow 
time  for  the  Director  to  process  the 
application.  Since  the  time  needed  to 
process  a  permit  will  vary  with 
complexity,  available  State  resources, 
controversial  situations,  euid  other 
factors.  EPA  has  chosen  not  to  require  a 
fixed  time  for  submission  prior  to 
starting  construction.  Instead,  EPA  has 
retained  the  requirement  that  the 
application  be  submitted  to  the  Director 
a  reasonable  time  before  construction  is 
expected  to  begin.  EPA  suggests  that  an 
applicant  submit  applications  at  least 
six  months  in  advance  of  planned 
construction. 

§  122.39    Area  permits. 

This  section  has  been  extensively 
rewritten  for  logic  and  clarity.  The  only 
substantive  change  is  to  allow  for  new 
injection  wells  within  the  area  without 
requiring  pr/or  administrative 
authorization.  Many  commenters  noted 
that  without  such  a  requirement  it  would 
be  impossible  for  some  Class  III 
operations,  such  as  frasch  process  or 
solution  mining  operations  to  continue. 
The  revmtten  section  should  eliminate 
any  possibility  that  the  need  for 
authorization  will  hold  up  the  drilling  of 
additional  wells  within  the  area. 
However,  additional  wells  are  carefully 
regulated  under  the  terms  of  the  area 
permit  and  the  permit  can  be  modified 
or  revoked  if  its  terms  are  violated. 
Additional  wells  will  constitute  grounds 
for  minor  modifications  of  the  area 
permit  which,  if  necessary,  can  be  made 
without  requiring  pubhc  notice  and 
opportunity  for  a  hearing. 

Commenters  pointed  out  that  many 
Class  II  well  fields  are  cut  by  faults, 
even  though  the  field  is  a  distinct  unit 
These  commenters  contended  it  was 
unreasonable  to  limit  area  permits  to 
fields  injecting  into  the  same  aquifer.  In 
response,  EPA  has  eliminated  the 
requirement  that  all  wells  inject  into  the 
same  aquifer.  They  need  only  be  within 
the  same  well  field,  facility  site, 
reservoir,  project,  or  similar  unit  in  the 
same  State.  The  final  rule  also  adopts  a 
commenter's  suggestion  that  control  by 
a  single  "owner  or  operator,"  rather 
than  a  single  "person,"  be  required  for 
area  permits. 

Comments  objected  to  the 
authorization  of  new  wells  within  an 
area  covered  by  an  area  permit  where 
the  Director  has  not  considered  the 
cumulative  impact  of  the  new  wells, 
when  added  to  those  existing  at  the  time 
of  permit  issuance.  EPA  agrees,  and  has 
added  a  requirement  that  the  Director 
consider  these  cumulative  impacts 
before  issuing  an  area  permit  which 
authorizes  new  wells  to  be  drilled 
without  specific  approval  by  the 
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Director.  The  final  rules  do  not  require 
that  the  location  of  every  well  that  might 
be  drilled  under  an  area  permit  be 
identified  in  advance  of  permit  issuance. 
However,  there  must  be  sufficient 
information  on  potential  new  wells  in 
order  for  the  Director  to  consider 
cumulative  impact.  If  there  is  not,  the 
Director  may  issue  an  area  permit 
covering  only  existing  wells  if  he  or  she 
wishes  to,  but  new  wells  will  be 
required  to  obtain  individual  permits. 

§  122.40    Emergency pennits. 

EPA  proposed  this  section  as  §  122.40. 
"Temporary  authorization."  It  has  been 
renamed  "Temporary  permits"  to 
correspond  to  its  actual  function,  and  to 
the  scheme  of  the  SDWA.  which 
requires  UIC  programs  to  prohibit  any 
injection  not  authorized  either  by  a  rule 
or  a  permit.  EPA  does  not  view  this 
section  as  unlawful  or  as  an  attempt  to 
depart  from  the  statutory  scheme,  as 
contended  by  one  commenter.  A 
temporary  permit  is  a  permit.  The 
procedures  for  its  issuance,  while 
different  from  those  for  other  permits 
under  this  Part,  in  no  way  contravene 
the  SDWA.  EPA  believes,  moreover, 
that  the  stringent  and  narrow  conditions 
under  which  temporary  permits  can  be 
granted  not  only  fill  a  real  need,  but  will 
assure  that  the  injection  does  not 
endanger  drinking  water  sources. 

The  issuance  of  these  permits  is,  of 
course,  optional  with  the  State  Director. 
No  State  which  does  not  wish  to  issue 
temporary  permits  is  required  to  do  so 
by  these  regulations. 

Numerous  commenters  expressed 
concern  that  the  EPA  permitting 
procedures  have  the  potential  for 
creating  or  contributing  to  major  delays 
in  issuing  permits.  Several  stated  that 
issuance  of  draft  permits  is  an 
unnecessary  step  in  the  UIC  permitting 
process.  Others  claimed  that  the 
detailed  procedures  in  Part  124  appear 
to  be  excessive  in  that  they  provide  for 
unwarranted  delays  in  the  permitting 
process  for  oil  and  gas  wells. 

EPA  evaluated  these  comments  and 
found  that  the  permitting  time  delays 
arising  from  these  regulations  would  not 
cause  an  unwarranted  delay  except 
where  new  field  (wildcat)  wells  were 
involved.  If  a  wildcat  operator  found  oil 
he  or  she  might  have  to  delay  initial 
production  in  order  to  secure  a  UIC 
permit  to  drill  an  injection  well  which 
conforms  with  these  regulations. 

To  avoid  any  unnecessary  delay  in 
production  for  new  field  wildcat  wells, 
§  122.40  has  been  expanded  to  permit 
the  Director  to  issue  an  emergency 
authorization  for  a  new  Class  II 
injection  well  where  a  substantial  delay 
in  production  of  oil  or  gas  resources  will 


occur  unless  it  is  granted.  Such 
authorization  must  not  result  in  the 
movement  of  fluids  into  a  USDW.  The 
authorization  is  valid  only  during  the 
time  the  permit  application  is  being 
processed,  provided  the  application  is 
submitted  within  90  days,  a  period  EPA 
considers  more  than  ample. 

i  122.41    Additional  conditions 
applicable  to  all  UIC  permits. 

One  commenter  noted  that  the 
sequence  of  permitting  steps  and 
construction  for  new  wells  was 
confusing  in  the  proposal.  EPA  agrees 
and  has  moved  a  paragraph  covering 
construction  requirements  into  this 
section  from  §  §  146.12, 146.22, 146.32 
and  146.42.  Permits  are  issued  prior  to 
construction  and  contain  requirements 
which  govern  the  construction  of  the 
well.  Wells  must  be  in  compliance  with 
these  requirements  before  injection 
begins.  Changes  in  construction  plans 
during  construction  may  be  approved  by 
the  Director  as  minor  modifications.  To 
avoid  any  unnecessary  delay  in 
production  for  new  field  wildcat  wells, 
§  122.40  has  been  expanded  to  permit 
the  Director  to  issue  a  temporary  permit 
for  an  injection  well  where  a  substantial 
delay  in  production  of  oil  or  gas 
resources  will  occur  unless  temporary 
authorization  is  granted  to  new  Class  II 
wells.  Such  permit  must  not  result  in  the 
movement  of  fluids  into  a  USDW.  The 
temporary  permit  is  valid  only  during 
the  time  the  permit  application  is  being 
processed. 

The  plugging  and  abandonment 
condition  has  been  rewritten  to  cover 
the  possiblity  of  conversions  of  wells  to 
new  uses  rather  than  abandonment. 
Injectors  must  notify  the  Director  180 
days  in  advance  of  plans  to  convert  or 
abandon  a  wed  so  that  the  Director  may 
review  the  plugging  and  abandonment 
procedures  or  otherwise  act  to  prevent 
contamination. 

A  new  requirement  has  been  added 
that  the  permittee  retain  records  on  the 
nature  and  composition  of  injected 
fluids  until  at  least  five  years  after 
plugging  and  abandonment,  at  which 
time  the  Director  may  require  the 
permittee  to  turn  over  the  records.  This 
provision  is  necessary  in  order  to  assure 
that  if  contamination  of  a  USDW  is 
discovered,  the  Director  will  have  ready 
access  to  records  of  injected  fluids 
which  might  be  necessary  to  trace  the 
origin  and  direction  of  flow  of  the 
contaminating  fluids.  EPA  encourages 
the  States  to  establish  a  system  to  retain 
these  records  for  as  long  as  possible. 


S  122.42    Establishing  UIC  permit 
conditions. 

While  §  122.41  itself  prescribes  permit 
conditions,  this  section  prescribes  the 
manner  in  which  certain  types  of  permit 
conditions  must  be  estabhshed  by  the 
Director  when  issuing  permits.  The 
section  is  also  intended  to  serve  as  a 
complete  cross-reference  to  the 
applicable  requirements  of  40  CFR  Part 
146,  as  well  as  other  requirements  of 
Part  122.  Subpart  C.  which  must  be 
applied  through  UIC  permit  issuance. 
Most  of  the  requirements  referenced  in 
this  section  are  actually  established 
elsewhere,  and  comments  on  those 
requirements  are  dealt  with  in 
connection  with  the  sections  which      / 
establish  them.  However,  several 
requirements  established  by  this  section 
do  not  appear  elsewhere,  and  are 
discussed  below. 

Construction  requirements  and 
plugging  and  abandonment  procedures 
are  handled  the  same  way.  The  permit 
applicant  must  develop  and  submit  for 
the  Director's  approval  permit 
conditions  necessary  to  assure  adequate 
plugging  and  abandonment,  or  testing, 
drilling,  and  construction.  The  Director 
may  adopt  the  proposed  conditions  of 
prescribe  other  appropriate  ones.  The 
injector  is  presumably  in  the  best 
position  to  know  how  these 
construction-related  requirements  can 
best  be  tailored  to  the  individual  well 
site.  This  provision  will  enable  the 
Director  to  take  advantage  of  that 
expertise,  as  well  as  giving  the  applicant 
an  opportunity  to  suggest  optimally 
efficient  permit  requirements. 

This  section  also  includes  financial 
responsibility  requirements.  These  were 
proposed  as  §  122.42(a)(7).  The  proposal 
did  not  specify  a  dollar  amount  for  the 
performance  bond  or  other  instrument. 
but  each  well  would  have  been  required 
to  be  covered  by  a  financial 
responsibility  instrument.  A  number  of 
comments  were  received.  Many  of  these 
comments  addressed  the  dollar  amounts 
of  financial  responsibility  instruments 
already  required  under  some  State  laws, 
and  suggested  that  applying  these 
amounts  to  each  well  would  shut  down 
many  marginal  well  operations.  In 
consideration  of  these  comments,  EPA 
has  revised  the  regulations  to  give  the 
Director  clear  discretion  to  approve  any 
form  of  financial  responsibility  which  is 
equivalent  to  a  performance  bond  to 
close,  plug,  and  abandon  the  well  in  a 
manner  prescribed  by  the  Director. 

The  Director  might  conclude,  for 
example,  that  the  applicant's  financial 
statement  showing  large  assets 
sufficiently  proves  the  applicant's 
financial  stability  and  reliability.  A 
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State  Director  might  require  an 
applicant  to  set  up  an  escrow  account 
where  authorized  by  State  law  (because 
of  Federal  statutes,  this  alternative  is 
not  open  to  a  Regional  Administrator). 

Similarly,  if  the  Director  requires  a 
performance  bond,  he  or  she  may 
authorize  an  owner  or  operator 
controlling  a  large  number  of  wells  to 
post  a  single  instrument  of  financial 
responsibility  covering  all  wells  within  a 
State.  EPA  considered  establishing  a 
minimum  dollar  amount  for  performance 
bonds  covering  all  wells  within  a  State. 
This  did  not  appear  practicable, 
however,  for  two  reasons.  First,  such  a 
fixed  requirement  seemed  inconsistent 
with  the  broad  discretion  granted  to  the 
Director  (to  approve  alternative  methods 
of  establishing  financial  responsibility. 
Second,  no  dollar  amount  could  be 
defined  which  EPA  would  be  confident 
would  be  adequate  for  all  wells  under 
all  circumstances,  without  being 
prohibitively  high  for  most  cases.  The 
costs  of  plugging  and  abandonment 
range  from  $1500  for  some  Class  II  wells 
to  as  much  as  $30,000-$40.000  or  more 
for  some  Class  I  wells.  In  most 
situations,  EPA  believes  that  a  $60,000 
bond  would  be  sufficient  for  an 
otherwise  financially  stable  owner  or 
operator  to  post  for  a  number  of  wells 
within  a  State.  However,  this  figure  is 
only  guidance,  and  the  Director  is  fi-ee  to 
establish  a  higher  or  lower  figure  as 
circumstances  dictate. 

Some  commenters  contended  that  a 
bond  requirement  would  shut  down 
marginal  and'stripper  wells.  Such  wells 
are  often  operated  by  large  multi- 
national corporations  which  should 
have  no  difficulty  establishing  financial 
responsibility  absent  a  bond.  For 
smaller  operators,  the  Director  will  be 
able  to  employ  a  single  instrument  for 
all  wells  under  the  operator's  control. 
This  authority  is  expected  to  reduce  the 
economic  burden  to  the  lowest  possible 
point  consistent  with  effective 
regulation. 

§  122.43    Waiver  of  requirements  by 
Director. 

.    Some  commenters  suggested  that 
some  of  the  technical  requirements  of 
these  regulations  are  not  necessary 
when  injection  takes  place  far  fi-om  any 
potential  drinking  water  source  and 
whera  the  fluids  are  not  likely  to  migrate 
into  a  USDW.  EPA  agrees  and  has 
added  limited  authority  to  allow  the 
Director  to  waive  the  technical 
requirements  for  operation,  monitoring, 
and  reporting  in  cases  where  the  radius 
of  the  zone  of  endangering  influence  is  a 
negative  number.  In  cases  where 
injection  does  not  take  place  into, 
throu^  or  above  a  USDW.  the  Director 


may  also  waive  requirements  for  area  of 
review,  construction  and  mechanical 
integrity.  The  Director's  fact  sheet  under 
paragraph  (c)  should  explain  not  only 
the  technical  basis  for  the  waiver  under 
this  section,  but  also  why  compliance 
with  the  requirements  would  not  be 
feasible. 

Proposed  %  122.43   Noncompliance 
reporting. 

This  section  has  been  moved  to 
Subpart  A,  §  122.17. 

§  122.44    Corrective  action. 

This  section  has  been  extensively 
rewritten  both  for  clarity  and  substance. 
Several  commenters  objected  to  the 
provision  in  the  proposal  that  the 
Director  shall  prescribe  steps  for 
corrective  action  by  noting  that  the 
improperly  completed  wells  may  be  on 
property  not  owmed  by  the  permittee. 
EPA  has  determined  that  no  exception 
shall  be  made  foi*s1tuations  when 
corrective  action  on  a  third  party's  land 
is  necessary.  The  Director  may  still 
prescribe  such  steps,  although  of  course 
he  or  she  can  not  require  that  a  third 
party's  property  rights  be  violated. 
Rather,  if  an  injector  can  not  work  out 
an  agreement  with  a  neighboring 
landowner,  then  the  permit  may  be 
terminated  or  the  injection  will  not  be 
authorized.  However,  an  additional 
option  available  to  the  Director  in 
setting  corrective  action  requirements 
has  been  emphasized.  This  consists  of 
limiting  injection  pressure,  and  may 
avoid  shutting  some  wells  down  in 
situations  where  other  corrective 
actions  are  impossible  because  of 
conflicting  property  interests. 

The  burden  and  roles  of  the  applicant 
or  permittee  and  the  Director  in 
proposing  corrective  action  have  been 
clarified.  The  applicant  must  identify 
wells  within  the  area  of  review.  The 
applicant  may,  but  is  not  required  to. 
include  a  plan  for  corrective  action  in 
the  application.  If  no  such  plan  is 
included,  or  if  the  plan  is  inadequate, 
the  Director  may  request  one,  or  require 
further  information.  The  Director  then 
places  corrective  action  requirements  in 
the  permit. 

Several  of  the  paragraphs  in  the 
proposal  covered  the  handling  of 
migration  of  fluids  into  USDWs 
generally  rather  than  covering  only 
corrective  acfion.  These  provisions  have 
been  moved  into  the  expanded  general 
prohibition  against  movement  of  fluids 
into  USDWs,  new  §  122.34. 

Some  commenters  suggested  that 
Frasch  wells  should  be  exempted  from 
corrective  action  requirements  because 
economics  preclude  leaks  in  such  wells. 
If  these  commenters  are  correct,  and  no 


leaks  are  found,  then  corrective  action 
would  of  course  not  be  required  for 
exisUng  wells  (See  40  CFR  Part  146 
Subpart  D). 

%  122.45    Requirements  for  wells 
managing  hazardous  waste. 

This  section  is  intended  to  integrate 
the  requirements  of  these  regulations 
with  those  issued  under  RCRA  for 
hazardous  waste  management  faciUties. 
RCRA  prohibits  disposal  of  hazardous 
wastes  except  at  facilities  which  are 
permitted  under  RCRA.  In  order  to  avoid 
needless  duplicative  regulation  of  the 
same  disposal  actions  under  two 
statutes,  Subpart  B  of  this  Part 
establishes  under  RCRA  a  permit  by 
rule  for  UIC  wells  which  hold  final 
permits  under  an  approved  State  UIC 
progi'am,  or  a  federal  program.  The  two 
programs  should  be  consistent,  however. 
Accordingly,  this  section  establishes 
requirements  similar  to  those  under 
RCRA,  but  adapts  those  requirements  to 
the  particular  circumstances  of  injection 
wells. 

The  manifest  system  has  been 
adopted  without  change.  However, 
financial  responsibility  for  UIC  facilities 
differs  from  that  for  RCRA-permitted 
facilities.  EPA  believes  that  the 
circumstances  are  fundamentally 
different.  A  properly  sited,  designed  and 
operated  Class  I  disposal  well  offers 
little  risk  of  leakage  and  contamination 
during  the  period  of  injection.  Thus  the 
primary  purpose  of  financial 
responsibility  is  to  ensure  proper 
plugging  and  abandonment.  EPA 
believes  this  can  be  done  more  simply 
for  UIC  wells  than  for  RCRA  facilities 
and  has  accordingly  left  the  Director 
broad  flexibility.  Similarly,  plugging  and 
abandonment  for  a  UIC  well  is 
dissimilar  to  closure  for  a  RCRA  facility. 
Plugging  and  abandonment  is  as  close 
as  can  be  obtained  to  assurance  that 
fluids  will  not  migrate  and  contaminate 
drinking  water  sources.  For  a  UIC  Class 
I  well,  observance  of  proper  operating 
and  pressure  monitoring  practices 
provide  assurance  against  migration  and 
contamination  of  USDWs.  After  the  well 
is  plugged,  the  plugging  operafion  leaves 
an  impermeable  barrier  between  the 
injection  zone  and  any  USDW.  Thus 
post-closure  monitoring  wells  and  other 
post-closure  maintenance  required 
under  RCRA  are  unnecessary.  For  a 
HWM  facility,  closure  is  only  the 
beginning  of  necessary  extensive  post- 
closure  monitoring  and  protection.  Thus 
plugging  and  abandonment  is  all  that 
these  regulations  require  of  wells 
injecting  hazardous  waste.  However, 
completion  of  required  procedures  must 
be  certified  by  an  independent 
registered  professional  engineer.  RCRA 
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notification  and  training  requirements 
apply  without  change  to  UIC  wells. 

Other  UIC  program  requirements  are 
equivalent  to  their  RCRA  counterparts. 
For  example,  owners  or  operators  of 
Class  I  wells  are  required  to  analyze 
injected  fluids  often  enough  to  yield 
representative  data  on  its 
characteristics  (5  146.13(b)(1)).  They 
must  regularly  monitor  and  report  to  the 
Director  injection  pressure,  flow  rate 
and  volume,  annular  pressure,  and  any 
other  information  which  might  indicate 
movement  of  fluids  out  of  the  injection 
zone  (5  146.13(c)).  If  the  well  leaks  or 
otherwise  causes  movement  of  fluids 
into  USDWs,  it  must  be  repaired.  To  the 
extent  that  these  wells  present  the 
hazards  of  explosion  or  other  sudden 
incidents  requiring  emergency 
equipment  or  contingency  plans  under 
RCRA,  these  hazards  will  be  associated 
with  surface  facilities,  which  continue  to 
be  subject  to  RCRA  even  though  they 
are  at  the  site  of  an  injection  well. 

In  order  to  assure  prompt  application 
of  controls  under  the  UIC  program, 
owners  and  operators  of  UIC  wells 
injecting  hazardous  wastes  must  apply 
for  a  permit  within  six  months  of 
program  approval. 

Subpart  D — Additional  Requirements  for 
NPDES  Program 

Subpart  D  of  Part  122  contains 
requirements  which  are  for  the  most 
part  identical  to  those  in  Part  122  of  the 
final  NPDES  regulations,  published  on 
June  7, 1979  (44  FR  32854).  Subpart  D 
also  contains  the  deadlines  for  request 
for  variances  from  effluent  limitations 
(previously  in  S  124.51  of  the  NPDES 
regulations).  The  Agency  received  a 
large  volume  of  comments  on  these 
provisions.  Many  of  these  comments 
either  repeated  or  incorporated  by 
reference  the  comments  previously 
made  on  the  NPDES  regulations  which 
became  final  on  June  7, 1979.  EPA  feels 
that  comments  that  were  made  during 
the  comment  period  for  the  June  7, 1979 
regulation  have  been  adequately 
considered  and  addressed  in  the 
preamble  to  those  regulations.  EPA  has 
considered  only  those  comments  on  the 
NPDES  regulations  which  raised  new 
issues.  Some  changes  have  been  made 
as  a  result  of  comments  and  of 
consolidation,  as  discussed  below. 

Subpart  D  now  incorporates 
regulations  proposed  separately  on  June 
14. 1979  (44  FR  34393).  The  incorporated 
regulations  accompanied  the  draft 
consolidation  application  forms  (44  FR 
34346)  and  are  intended  to  improve 
control  of  toxic  pollutant  discharges 
under  the  NPDES  program.  Changes 
from  the  proposal  include  specification 
of  the  contents  of  the  new  NPDES 


application  form,  new  duties  to  report 
certain  pollutants,  and  accompanying 
requirements  for  establishing  permit 
conditions.  The  regulations  appear  now 
in  S9  122.53, 122.62, 122.63,  and 
Appendix  D,  and  are  discussed  in  detail 
in  the  preamble  to  the  fmal  consolidated 
application  forms  published  elsewhere 
in  today's  Federal  Register.  The  major 
changes  from  the  proposal  are 
summarized  in  this  preamble  in  the 
appropriate  sections. 

i  122.51    Purpose  and  scope. 

EPA  has  expanded  S  122.51,  Purpose 
and  scope,  to  include  proposed  §§  122.62 
(Law  authorizing  NPDES  permits)  and 
122.63  (Exclusions).  The  new  section,  in 
line  with  other  subparts,  contains  a 
paragraph  outlining  the  scope  of  the 
NPDES  permit  program.  The  "specific 
inclusions"  list  discharges  that  require 
NPDES  permits,  although  the  list  is  not 
exclusive. 

EPA  has  added  a  new  "specific 
exclusion,"  §  122.51  (c)(2)(iv),  which 
deals  with  the  need  to  discharge 
chemicals  and  other  materials  to  counter 
the  effects  of  sudden  hazardous 
discharges.  The  provision  exempts  any 
discharge  made  in  compliance  with  the 
instructions  of  an  On-Scene 
Coordinator.  The  Coordinator  is  a 
Federal  official  designated  by  EPA  or 
the  U.S.  Coast  Guard  to  direct  Federal 
discharge  removal  efforts  at  the  scene  of 
an  oil  or  hazardous  substance  discharge 
according  to  Regional  Contingency 
Plans.  The  exemption  is  necessary 
because  the  NPDES  permit  process  is 
inappropriate  for  discharges  required  by 
a  Federal  official  in  this  context 

Another  new  exclusion, 
§  122.51(c)(vi),  lists  return  flows  from 
irrigated  agriculture  as  exempt  from  the 
NPDES  permit  requirement.  This  does 
not  represent  a  change  in  policy: 
irrigation  return  flows  are  also  excluded 
from  the  definition  of  point  source  in 
these  and  the  prior  final  NPDES 
regulations  as  required  by  section 
502(14)  of  CWA.  It  is  added  here  for 
clarity. 

§  122.52    Prohibitions. 

Proposed  §  122.67(i)  (now  $  122.52(i)) 
included  the  terms  "effiuent  limitation 
segment"  and  "water  quality  segment," 
which  were  defined  in  40  CFR  §  130.2 
(a)(1)  and  (a)(2).  Because  those 
regulations  have  been  superseded,  we 
have  deleted  the  two  terms.  The 
provision  now  implements  section 
303(d)  and  303(e)  of  CWA  by  prohibiting 
permits  for  a  new  source  or  new 
discharger  if  its  discharge  will  cause  or 
contribute  to  the  violation  of  a  water 
quality  standard.  A  new  source  or  new 
discharger  proposing  to  discharge  into  a 


water  segment  that  does  not  now  meet 
water  quality  standards  or  is  not 
expected  to  meet  those  standards  even 
after  the  application  of  the  effluent 
limitations  required  by  section 
301(b)(1)(A)  and  301(b)(1)(B)  of  CWA. 
and  for  which  a  pollutant  load 
allocation  has  been  performed,  may 
receive  a  permit  if  it  shows  that 
sufficient  pollutant  load  allocations  to 
allow  for  the  discharge  remain  and  that 
existing  dischargers  into  the  segment  are 
subject  to  compliance  schedules 
designed  to  eliminate  the  segment's 
noncompliance  with  water  quality 
standards. 

Many  conmienters  observed  that  no 
criteria  were  provided  by  the  Agency  for 
determining  "entitlement"  to  pollutant 
load  allocations.  Upon  reconsideration, 
we  agree  that  it  would  be  almost 
impossible  to  prove  "entitlement;"  thus, 
we  have  deleted  the  requirement  that 
the  applicant  demonstrate  the  facility's 
entitlement  to  the  remaining  pollutant 
load  allocation.  In  addition,  the 
requirement  that  a  discharger 
demonstrate,  at  the  time  of  applying  for 
a  permit,  that  there  are  sufficient 
remaining  pollutant  load  allocations  to 
allow  for  the  discharge  has  been  . 

changed  to  allow  the  demonstration  to 
be  made  at  any  time  before  the  close  of 
the  public  comment  period.  This  change 
was  made  in  response  to  comments  that 
compliance  with  the  proposed  regulation 
would  be  unduly  burdensome  and  that 
the  information  necessary  to  make  the 
required  demonstration,  in  many  cases, 
would  not  be  readily  available  to  the 
discharger  at  the  time  of  application. 

S  122.53    Application  for  a  permit. 

(1)  New  application  requirement. 
Proposed  §  122.64(b)  required  existing 
permittees  to  submit  a  new  application 
automatically  when  certain  facility 
changes  would  either  result  in  new  or 
substantially  increased  discharges  or  a 
change  in  the  natiu-e  of  the  discharge,  or 
violate  the  conditions  of  the  permit. 
Commenters  argued  that  this  would  be 
unduly  burdensome  because  of  the 
detailed  testing  requirements  which  are 
likely  to  be  a  part  of  the  new 
consolidated  application  forms.  EPA 
agrees  that  this  subparagraph  is 
unnecessary  for  three  reasons:  (1)  the 
regulations  now  require  the  permittee  to 
notify  the  Director  of  planned 
alterations  or  additions  to  the  permitted 
facility  as  soon  as  possible 
(S  122.7(1)(1)):  (2)  application-based      ' 
notification  requirements  have  been 
established  for  toxic  pollutants 
(§  122.61(a)):  and  (3)  §  124.5  gives  the 
Director  authority  to  request  an  updated 
application  from  the  permittee,  if 
necessary,  where  cause  exists  to  modify 
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or  revoke  and  reissue  a  permit.  Thus, 
this  subparagraph  has  been  deleted. 

(2)  Final  §  122.53(c)  phases  in  the  new 
application  requirements  which  have 
been  promulgated  today,  (see 
§§  122.4(d).  122.53(d)  and  122.53(e))  for 
existing  dischargers  other  than  POTWs. 
These  new  requirements  apply  to  (1)  any 
such  discharger  whose  existing  permit 
expires  after  November  30. 1980  and  (2) 
any  such  disch^ger  whose  permit 
expires  on  or  before  November  30, 1980 
but  who  has  not  submitted  an 
application  prior  to  April  30, 1980,  the 
approximate  date  these  regulations 
become  public.  The  reason  for 
distinguishing  between  these  two  groups 
is  discussed  below: 

The  schedule  for  phasiqg  in  the  new 
application  requirements  has  been  set 
after  consideration  of  several  factors. 
On  one  hand,  it  is  desirable  to  make  the 
requirements  effective  as  early  as 
possible  so  that  the  newly-required 
information  on  toxic  discharges  is  made 
available  to  permit  writers.  On  the  other 
hand,  as  some  commenters  have  noted, 
applicants  must  have  ample  time  to 
sample  and  analyze  their  waste  streams 
for  toxic  pollutants.  A  further 
consideration  is  the  effect  of  §  122.10(b) 
of  the  final  NPDES  regulations  (now 
incorporated,  with  changes,  into 
§  122.53(c)).  The  regulation  (proposed  in 
the  consolidated  permit  regulations  as 
S  122.64(b))  required  applicants  for  EPA- 
issued  permits  to  reapply  at  least  180 
days  prior  to  permit  expiration.  (Many 
NTOES  States  have  similar  rules.)  Thus 
permittees  whose  permits  are  due  to 
expire  before  November  30, 1980  had  to 
submit  applications  to  EPA  by  June  3, 
1980.  It  would  be  unfair  to  require 
dischargers  in  this  group  who  have 
already  applied  to  apply  once  again  for 
the  same  permit. 

Based  upon  the  above  consideratibns, 
EPA  decided  to  phase  in  the  new 
application  requirements  beginning  with 
those  dischargers  whose  permits  expire 
after  approximately  six  months  from 
when  these  regulations  are  promulgated, 
i.e.,  after  November  30, 1980.  Applicants 
whose  permits  expire  before  that  date 
will  in  most  cases  have  already  applied 
under  the  old  requirements.  They  need 
not  reapply  except  that  those  whose 
permits  expire  before  November  30, 
1980,  but  who  have  not  yet  applied  by 
April  30, 1980  are  required  to  apply 
under  the  new  requirements. 

Dischargers  whose  permits  expire 
after  November  30, 1980  must  comply 
with  the  new  application  requirements, 
even  if  they  have  already  applied  for 
permit  renewal.  It  would  be 
inappropriate  to  exclude  these 
applicants  from  the  new  requirements 


simply  because  they  have  submitted 
applications  unusually  early. 

To  allow  applicants  sufficient  time  to 
apply  under  the  new  requirements,  EPA 
is  temporarily  relaxing  its  general 
requirements  that  applicants  submit 
applications  at  least  180  days  before 
permit  expiration.  The  rule  will  initially 
be  waived  and  then  gradually  phased 
back  in  accordance  with  the  table  in 
§  122.53(c). 

EPA  recognizes  that  in  some 
situations,  despite  the  relaxation  of  the 
180-day  rule,  some  applicants  may  not 
be  able  to  sample  and  analyze  their 
waste  streams  and  submit  the  results  by 
the  apphcation  deadlines.  Therefore, 
applicants  whose  permits  expire  before 
June  1, 1981  may  apply  for  time 
extensions  to  submit  tiiat  data. 
However,  the  extension  must  be  limited 
to  a  maximum  of  six  months  and  must 
iiot  go  beyond  June  30, 1981.  These 
limitations  are  necessary  to  ensure  that 
permit  issuance  and  compliance  will 
meet  the  statutory  July  1, 1984  deadline 
of  CWA  section  301(b). 

(2)  Information  requirements.  Section 
122.53(d)  lists  the  information  which 
existing  industrial  NPDES  permit 
applicants  must  supply  to  the  Director  in 
addition  to  the  information  listed  in 
S  122.4(d).  Dischargers  applying  to  EPA 
for  their  permits  will  supply  this 
information  on  Form  2q  of  the 
consolidated  appUcatidn  forms. 
Dischargers  applying  tb  States  for 
permits  will  use  State  application  forms, 
which  may  be  different  from  EPA's  form; 
however,  §  123.7(d)  requires  State  forms 
to  include  at  least  the  information  listed 
in  §  122.53(d). 

Additions  to  §  122.53  were  proposed 
along  with  a  public  notice  of  the  draft 
consolidated  permit  application  forms 
as  Part  III  of  the  June  14, 1979  Federal 
Register  (44  FR  34393,  34346).  A  detailed 
discussion  of  the  significant  comments 
received  on  the  proposal  jmd  EPA's 
responses  appears  in  the  preamble  to 
the  public  notice  of  the  consolidated 
application  forms  published  elsewhere 
in  today's  Federal  Register.  Tlie  major 
changes  from  the  proposal  are 
simunarized  as  follows: 

(i)  The  sections  of  the  regulations 
listing  Information  to  be  provided  by  all 
applicants  have  been  moved  to  Subpart 
A  of  Part  122,  discussed  above  at 
§  122.4(d). 

(ii)  A  new  paragraph  has  been  added 
(§  122.53(d)(1))  which  requires 
applicants  to  list  the  latitude  and 
longitude  of  each  outfall  and  the  name 
of  the  receiving  water. 

(ill)  The  requirement  for  submission  of 
a  line  drawing  with  a  water  balance 
(§  122.53(d)(2),  proposed  as 
S  122.64(d)(9))  has  been  modified  to 


indicate  that  flows  may  be  estimated 
and  that  midtiple  operations  may  be 
indicated  as  a  single  unit!  Also,  when  a 
water  balance  caimot  be  determined, 
applicants  may  provide  a  pictorial 
description  of  the  source,  use,  and 
treatment  of  water. 

(iv)  The  requirement  to  describe  flow, 
processes  contributing  wastewater,  and 
treatment  units  (§  122.53(d)(3),  proposed 
as  §  122.64(d)(10)  and  (14))  has  been 
simplified  by  deleting  the  requirement 
for  reporting  maximum  flows  for  types 
of  wastewater,  Including  storm  runoff. 
The  new  subparagraph  also  states 
processes  may  be  described  in  general 
terms.  Two  requirements  have  also  been 
added:  applicants  must  list  the  average 
flow  of  wastewater  contributed  by  each 
process,  and  privately-owned  treatment  ' 
works  must  identify  all  users  (see 
further  discussion  contained  in  the 
preamble  to  the  consolidated 
application  form  in  today's  Federal 
Register). 

(v)  The  requirement  to  list  the 
production  or  other  measure  of 
operation  (e.g.,  raw  materials  consumed, 
products  manufactured)  used  in  any 
applicable  effluent  guideline, 
(§  122.53(d)(5),  proposed  S  122.64(d)(8)). 
has  been  modified  to  require  listing  of 
only  a  maximum  measure  of  actual 
production  as  required  by  §  122.63(d)(2). 

(vi)  The  analytical  testing 
requirements  have  been  modified  in  a 
number  of  ways  (§  122.53(d)(7). 
proposed  §  122.64(d)(16)): 

1.  The  list  of  pollutants 

(§  122.53(d3(7)(i))  for  which  aU 
applicants  must  test  now  includes 
ammonia,  and  no  longer  includes 
cyanide,  total  phenols,  and  total 
Kjeldahl  nitrogen. 

2.  The  list  of  orgeinic  toxic  pollutants 
for  which  primary  industries  must  test  in 
process  wastewater  has  been  specified 
for  each  of  the  34  primary  categories 
(see  Table  II  in  Appendix  D  to  Part  122. 
Subpart  D).  (In  the  case  of  2,3,7,8 
tetrachlorodibenzo-p-dioxin,  (TCDD), 
the  testing  requirement  depends  on  the 
applicant's  use  or  production  of  a 
specific  list  of  chemicals  potentially 
contaminated  with  TCDD.)  The  organic 
toxic  pollutants  are  specified  by  the  four 
fractions  tested  bv  the  Gas 
Chromotography/Mass  Spectrometry 
analytical  method.  All  primary 
applicants  must  test  for  cyanide,  total 
phenols,  and  the  metals  on  the  toxics 
list.  Also,  all  applicants  must  test  for 
any  toxic  pollutant  they  expect  to  be 
present 

3.  The  list  of  pollutants  for  which 
applicants  must  indicate  expected 
presence  or  absence  now  Includes  total 
organic  nitrogen,  and  no  longer  Includes 
ammonia,  asbestos,  or  additional 
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pesticides  (see  Table  IV  in  Appendix  D 
to  Part  122,  Subpart  D).  Also,  applicants 
who  indicate  that  a  pollutant  on  this  list 
(which  includes  all  of  the  toxic 
pollutants  except  asbestos)  is  present 
must  now  test  for  that  pollutant,  while 
the  proposal  allowed  an  estimate. 

4.  A  list  has  been  added  of  pollutants 
for  which  applicants  must  indicate  the 
reasons  for  the  presence  of  any 
expected  pollutants  (see  Table  V  in 
Appendix  D  to  Part  122,  Subpart  D).  This 
list  includes  asbestos  and  73  hazardous 
substances. 

(vii)  A  paragraph  has  been  added 
(§  122.53(d)(8))  which  exempts 
applicants  qualifying  as  small 
businesses  from  submitting  analyses  for 
any  organic  toxic  pollutants. 

(viii)  A  paragraph  has  been  added 
(§  122.53(d)(9)  and  (10))  requiring 
applicants  to:  (1)  list  any  toxic 
pollutants  which  they  use  or 
manufacture;  and  (2)  describe  any 
discharges  of  pollutants  they  expect  to 
exceed  the  maximum  values  reported 
through  testing. 

(ix)  The  requirements  concerning  Best 
Management  Practices  (BMP)  plans  and 
potential  discharges  of  toxic  pollutants 
or  hazardous  substances  not  through 
outfalls  has  been  deleted  (proposed 
§  122.64(d)(12)  and  (13)). 

(x)  The  paragraph  requiring  reporting 
of  additional  chemical  testing  results 
has  been  deleted  (proposed 
§  122.64(d){18)). 

(xi)  The  paragraph  allowing 
applicants  the  option  of  reporting 
information  to  obtain  exclusions  horn 
the  requirements  and  penalties  of 
section  311  of  CWA  has  been  deleted 
(proposed  §  122.64(d)(19)). 

(xii)  The  requirement  to  report  any 
previous  biological  toxicity  tests 
(proposed  §  122.64(d)(18).  now 
§  122.53(d)(ll))  has  been  modified  to 
delete  the  requirement  to  report  the 
results  of  the  test. 

(xiii)  The  requirement  to  report  the 
identity  of  laboratories  performing  any 
reported  analyses  (§  122.53(d)(12)),  has 
been  added,  and  modified  to  require 
identification  of  which  pollutants  were 
analyzed  by  the  laboratories. 

(xiv)  The  paragraph  allowing  the 
Director  to  require  additional 
information  from  an  applicant  (proposed 
§  122.64(d)(20),  now  §  122.53(d)(13))  has 
been  modiHed  by  adding  the  word 
"reasonably." 

Section  122.53(e)  deals  with 
concentrated  animal  feeding  operations 
and  aquatic  animal  production  facilities. 
It  lists  the  information  which  permit 
applicants  must  supply  to  the  Director  in 
addition  to  the  information  listed  in 
S  122.4(d).  Applicants  applying  to  EPA 
for  their  permits  will  supply  this 


information  on  Form  2b  of  the 
consolidated  application  forms. 
Applicants  applying  to  States  for 
permits  will  use  State  application  forms, 
which  Qiay  be  di^erent  from  EPA's  form; 
however,  S  123.7(d)  requires  State  forms 
to  include  at  least  the  information  listed 
in  S  122.53(e). 

Form  2b  was  published  as  a  part  of 
the  public  notice  of  the  draft 
consolidated  permit  application  forms, 
in  Part  III  of  the  June  14. 1979  Federal 
Register  (44  PR  34346).  However,  the 
corresponding  regulations  were 
inadvertently  omitted  from  the  proposed 
application  regulations  (44  FR  39393, 
June  14, 1979).  The  final  regulations 
correspond  to  the  final  Form  2b,  which 
is  published  elsewhere  in  today's 
Federal  Register,  the  comments  received 
and  the  changes  made  are  discussed  as 
a  part  of  that  preamble.  The  regulations 
require  applicants  to  provide  the 
following  information: 

(i)  For  concentrated  animal  feeding 
operations,  a  description  of  the  size  of 
the  operation  and  of  the  waste  control 
system. 

(ii)  For  concentrated  aquatic  animal 
production  facilities,  a  description  of  the 
water  use  and  of  the  size  of  the 
operation. 

Two  paragraphs  have  been  added  to 
§  122.53,  but  are  now  reserved  for  future 
publication  of  the  application 
requirements  for  POTWs  and  for  new 
sources.  This  material  will  be  proposed 
during  the  summer  of  1980  (S  122.53(f] 
and  (g)). 

(4)  New  source  applications  and 
variance  requests.  Certain  requirements 
from  Part  124  of  the  final  NPDES 
regulations  for  applications  from  new 
sources  and  requests  for  variances  were 
moved  to  the  application  section  of  Part 
122,  Subpart  D  in  the  proposal.  Final 
§§  122.53(h),  (i),  (j),  and  (k)  include  these 
requirements  with  some  rewording,  but 
no  substantive  changes.  Also,  the 
definition  of  variance  in  §  122.3  has 
been  amended  to  include  all 
modifications  and  variances  specifically 
authorized  by  the  Clean  Water  Act. 
Therefore,  the  term  "variance"  can  be 
used  for  all  permit  conditions  based  on 
these  CWA  provisions,  and  the  term 
"modification"  reserved  for  permit 
modifications  under  §  124.5. 

Final  S  122.53(k)  now  specifically 
allows  the  draft  or  final  permit  to 
contain,  along  with  the  applicable 
limitation,  the  alternative  limitations 
which  may  become  effective 
automatically  upon  grant  of  the 
variance. 


S  122.54  and  §  122.55    Concentrated 
animal  feeding  operations  and 
concentrated  aquatic  animal  production 
facilities. 

The  detailed  criteria  for  determining 
whether  facilities  are  "concentrated 
animal  feeding  operations,"  (S  122.54, 
proposed  S  122.76),  or  "concentrated 
aquatic  animal  production  facilities," 
(S  122.55.  proposed  §  122.77)  required  to 
obtain  permits,  have  been  moved  from 
the  text  and  placed  in  Appendices  B  and 
C,  respectively,  to  allow  smoother 
reading  of  the  regulations. 

§  122.57    Separate  storm  sewers. 

Section  122.57(b)  (proposed 
§  122.79(b))  defines  a  "separate  storm 
sewer"  as  a  conveyance  used  primarily 
for  collecting  storm  water  runoff,  which 
is  either  located  in  an  urbanized  area  or 
designated  (normally  because  it  is  a 
significant  contributor  of  pollution)  as  a 
separate  storm  sewer.  EPA  does  not 
consider  storm  sewers  which  do  not  fall 
under  this  definition  (i.e.,  rural  storm 
sewers  or  those  not  designated)  to  be 
point  sources  subject  to  NPDES  permit 
requirements  unless  the  storm  water 
runoff  is  contaminated  (see 
S  122.57(b)(3)).  The  former  NPDES 
regulations  had  a  comment  to  that 
effect,  see  40  CFR  §  125.52(a)(1). 
Because  we  did  not  repeat  the  language 
of  the  comment  in  the  June  7, 1979 
revised  NPDES  regulations  or  in  the  June 
14, 1979  proposed  consolidated 
regulations,  commenters  asked  whether 
EPA  was  changing  its  policy.  To  make 
clear  that  we  are  not  changing  our 
policy,  a  sentence  has  been  added 
(§  122.57(b)(2))  stating  that  such  storm 
sewers  are  not  point  sources. 

§  122.59    General  permits. 

EPA  has  rewritten  and  reorganized 
the  general  permits  section  (proposed 
§  122.82)  for  clarity  and  to  make  minor 
changes.  First,  the  "General  Permit 
Program  Area  (GPPA)"  has  been 
eliminated  because  this  entity,  along 
with  its  procedural  trappings,  served  no 
purpose  which  could  not  be  served 
equally  well  simply  by  the  area 
described  in  the  permit.  Second,  the 
proposal  stated  that  the  general  permit 
program  area  could  be  "reviewed"  if 
necessary  to  address  water  quality 
problems.  The  general  permit  can  be 
modified  for  any  of  the  causes  listed  in 
S  122.15  that  apply  to  all  permits. 
Information  indicating  unacceptable 
cumulative  impacts  now  appears  as  an 
example  of  information  which  is  cause 
for  modifying  a  permit  under 
S  122.15(a)(2)  and  applies  as  well  to 
general  and  area  permits  under  the  State 
404  programs  and  UIC  programs. 
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Third,  the  procedure  for  EPA 
Headquarters  review  of  EPA  issued 
draft  general  permits,  proposed  in 
§  124.7(a)(2)  and  the  comment  following 
§  122.82(a),  has  been  shortened  to  allow 
EPA  30  days  rather  than  90  to  review 
and  raise  objections  to  the  draft  permit 
(final  §  124.58). 

Fourth,  the  proposal  (§  122.83(e)(2)) 
stated  that  the  Director  could  revoke  a 
general  permit  as  it  applied  to  an 
individual  discharger  and  require  that 
discharger  to  obtain  an  individual 
permit,  but  EPA  could  do  this  only  after 
an  on-site  inspection.  The  requirement 
for  an  on-site  inspection  has  been 
deleted  because  the  causes  for  requiring 
an  individual  permit  (examples  are 
listed  in  S  122.59(b)(2)(i))  can  be 
adequately  determined  without  an 
inspection. 

Fifth,  the  sources  other  than  separate 
storm  sewers  that  may  be  covered  by  a 
general  permit  are  no  longer  limited  to 
"minor"  sources,  so  long  as  the  category 
specified  in  the  permit  meets  the 
requirements  of  §  122.59(a)(2). 

Finally.  §  122.59(b)(2)(iv)  clarifies  that 
the  general  permit  automatically 
terminates  on  the  effective  date  of  an 
individual  permit. 


%  122.60    Additional  conditions 
applicable  to  all  NPDES  permits. 

i  122.60(a)(1)  states  the  duty  of  the 
permittee  to  comply  with  toxic  effluent 
standards  or  prohibitions  regardless  of 
whether  they  appear  in  the  permit.  This 
requirement  formerly  appeared  as  a 
comment  to  proposed  §  122.68(b). 

Section  122.60(b)  (proposed 
§  122.68(e)):  The  proposal  required  a 
permittee  to  control  production  and  all 
discharges  upon  reduction,  loss,  or 
failure  of  the  treatment  facflity.  until  the 
facility  is  restored  or  an  alternate 
method  of  treatment  provided.  Some 
commenters  argued  that  this 
requirement  to  control  both  production 
and  discharges  was  burdensome  and 
that  some  flexibility  should  be  allowed 
based  on  the  degree  of  noncompliance. 
EPA  agrees  in  part  and  has  revised 
§  122.60(b)  to  require  a  permittee  to 
control  either  production  or  all 
discharges  rather  than  both.  However,  if 
the  circumstances  warrant  the  permittee 
may  still  be  required  to  control  both 
production  and  all  discharges. 

Portions  of  paragraphs  (d)  through  (h) 
of  proposed  §  122.71  have  been  moved 
to  i  122.60.  These  monitoring 
requirements  are  mandatory  for  all 
permittees  and  as  such  properly  appear 
in  the  standard  NPDES  permit 
conditions.  They  are  discussed  under 
§  122.62(i)  below. 

Section  122.60(f)  contains  the  24-hour 
reporting  requirements  for  NPDES,  This 


paragraph  is  intended  to  coordinate 
with  the  reporting  requirements  under 
§  122.7(1).  The  proposal  required  24-hour 
reporting  of  unanticipated  bypasses  if 
the  permittee  wished  for  the  bypass  not 
to  be  "prohibited."  This  requirement  has 
been  coordinated  with  the  24-hour 
reporting  duties  and  therefore  now 
applies  in  all  instances  regardless  of 
whether  the  bypass  will  be  "prohibited." 
Similarly,  in  the  proposal  upsets  only 
had  to  be  reported  if  the  permittee 
wished  to  establish  an  affirmative 
defense  to  an  enforcement  action  for 
noncompliance.  This  24-hour  reporting 
duty  has  now  also  been  coordinated 
with  the  other  24-hour  reporting  duties 
and  is  mandatory  in  all  instances  where 
the  upset  causes  any  effluent  limitation 
in  the  permit  to  be  violated.  Finally,  the 
Director  may  now  specify  in  the  permit 
any  other  pollutant  which  he  or  she 
wishes  to  be  reported  within  24  hours  if 
a  maximum  daily  discharge  limitation  is 
violated. 

Section  122.60(g)  contains  provisions 
covering  bypass.  The  paragraph  has 
been  extensively  redrafted  for  clarity.'ln 
general,  the  paragraph  now  clarifies  that 
bypass  which  causes  violation  of 
effluent  limitations  is  prohibited;  the 
proposal  appeared  to  place  the 
presumption  in  favor  of  approval  of  a 
bypass.  Consequently,  ten  day  advance 
notice  of  any  anticipated  bypass  which 
may  violate  effluent  limitations  is  now  a 
requirement  in  all  cases,  and  not  simply 
an  optional  mechanism  for  obtaining 
"approval"  of  an  otherwise  prohibited 
bypass.  Similarly,  EPA  has  deleted  the 
statement  in  proposed  §  122.68(c)(3)  that 
"if  there  is  any  doubt"  as  to  the 
necessity  for  the  discharge,  enforcement 
action  may  be  taken.  Finally,  the 
reorganized  section  clarifies  the 
applicability  of  the  requirement  that 
backup  equipment  be  available  to 
prevent  bypass.  In  general,  bypass  will 
not  be  excused  except  in  extreme 
situations,  and  the  lack  of  adequate 
backup  equipment  for  downtime  periods 
will  not  be  a  defense  unless  the 
permittee  could  not  have  anticipated  the 
need  for  such  equipment  at  the  time  the 
facility  was  constructed.  Similarly, 
although  in  general  bypass  which  does 
not  exceed  effluent  limitations  is  not 
prohibited,  this  is  true  only  if  the  bypass 
also  was  necessary  for  essential 
maintenance. 

i  122.61    Additional  conditions 
applicable  to  specified  categories  of 
NPDES  permits. 

(1)  Section  122.61(a)  requires  existing 
industrial  permittees  to  notify  the 
Director  when  some  activity  has 
occurred  or  will  occur,  causing  them  to 
discharge  toxjc  pollutants  at  a  level 


exceeding  five  times  the  level  reported 
in  the  permit  application.  Permittees 
must  also  notify  the  Director  if  they 
begin  to  use  or  manufacture  a  toxic 
pollutant  which  they  did  not  report  in 
the  permit  application.  This  requirement 
has  been  changed  from  the  proposal 
(§  122.68(a)  in  Part  III  of  the  June  14, 
1979  Federal  Register  (44  FR  34393)) 
which  established  permit  limits  at  five 
times  the  reported  level  or  detection 
limit.  In  response  to  a  large  number  of 
comments  on  this  section.  EPA  has 
changed  its  approachtowards 
controlling  pollutants  not  limited  in 
permits.  A  detailed  discussion  of  the 
new  section  and  the  comments  received 
on  the  proposal  appears  elsewhere  in 
today's  Federal  Register  in  the  preamble 
to  the  public  notice  of  the  consolidated 
application  forms. 

(2)  Section  122.61(b)  specifies 
conditions  applicable  to  all  POTWs. 
They  were  proposed  as  §  122.69(d)(1),  in 
the  section  titled  "Applicable 
limitations,  standards,  prohibitions,  and 
conditions."  Rather  than  leaving  them  as 
requirements  for  permit  writers  to 
specify  on  a  case-by-case  basis,  they 
were  moved,  without  substantive 
change,  to  this  section  because  they  are 
applicable  to  all  POTWs. 

§  122.62    Establishing  NPDES  permit 
conditions. 

(1)  We  have  divided  proposed 
§  122.69(a),  which  listed  required 
limitations,  into  two  paragraphs, 

§  122.62(a)  and  (b).  Section  122.62(a) 
contains  requirements  for  technology- 
based  limitations,  to  be  imposed  either 
on  the  basis  of  guidelines  or  case-by- 
case  under  §  125.3.  It  also  specifies 
requirements  concerning  new  source 
performance  standards  which  were 
proposed  as  §  122.69(c). 

(2)  Section  122.62(c)  modifies  the 
proposed  §  122.69(b)  by  deleting  the  four 
dates  in  proposed  Appendix  A 
(September  30  and  December  31, 1980 
and  March  31  and  June  30, 1981)  and 
replacing  them  by  a  single  date 
identified  in  the  text  of  §  122.62(c), 
which  is  June  30. 1981.  Any  permit 
issued  on  or  before  June  30, 1981  to  any 
dischargers  in  an  industrial  category 
listed  in  Appendix  A  must  contain  a 
reopener  clause  as  provided  in  this 
section.  This  will  ensure  incorporation 
of  the  requirements  of  effluent 
guidelines  into  permits  issued  to  these 
dischargers.  Any  permit  issued  after 
June  30, 1981  to  these  dischargers  must 
meet  the  requirements  of  sections 
301(b)(2)  (A),  (C),  (D),  (E),  and  (F)  of  the 
Clean  Water  Act,  whether  or  not 
applicable  effluent  limitation  guidelines 
have  been  promulgated  for  those 
industries. 
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The  effect  of  the  revision  from  the 
proposal  is  to  extend  the  time  during 
which  permit  writers  may  wait  for 
promulgation  of  guidehnes  before 
writing  pennits  requiring  BAT  and  BCT. 
This  change  has  been  made  for  several 
reasons. 

First,  many  commenters  expressed 
concern  that  in  the  absence  of 
guidelines,  permit  writers  would  begin 
setting  BAT  limits  on  a  case-by-case 
basis,  resulting  in  a  lack  of  imiformity. 
As  a  solution,  two  commenters 
supported  allowing  the  permitting 
authority  to  extend  expired  permits  until 
applicable  guidelines  are  promulgated. 

The  dates  in  proposed  Appendix  A 
were  derived  by  adding  18  months  to  the 
effluent  guideline  promulgation  dates  set 
in  the  original  NRDC  Consent  Decree. 
Due  to  the  enormity  of  the  task,  it 
became  evident  that  EPA  would  not  be 
able  to  meet  that  ambitious  schedule. 
Therefore,  the  promulgation  dates  were 
delayed  substantially  in  the  modified 
Consent  Decree  on  March  9. 1979. 
Furthermore,  a  moderate  slippage 
beyond  the  new  deadlines  is  likely  for 
some  industries.  As  a  result,  some 
guidelines  will  be  promulgated  after  the 
applicable  dates  in  proposed  Appendix 
A. 

To  maximize  the  usage  of  effluent 
guidelines  by  permit  writers,  the 
September  30  and  December  31. 1980 
and  March  31, 1981  dates  in  proposed 
Appendix  A  have  all  been  extended  to 
June  30. 1981  in  the  fmal  regulations. 
Due  to  the  statutory  deadline  of  July  1, 
1984,  the  June  30. 1981  date  is  the  latest 
date  by  which  it  would  be  reasonable  to 
wait  for  promulgation  of  guidelines. 
After  that  date,  permits  must  require 
compliance  with  sections  301(b)(2}  (A), 
(C),  (D).  (E).  and  (F)  of  CWA,  whether  or 
not  guidelines  have  been  promulgated. 

In  conjunction  with  revising  the 
expiration  dates  for  short-term  BPT 
permits,  EPA  is  revising  one  other 
aspect  of  its  second  round  permits 
policy.  On  page  25  of  "Policies  and 
Guidance  for  Issuing  the  Second  Round 
of  NPDE3  Permits  to  Industrial 
Dischargers"  (July  1978),  EPA  directed 
EPA  Regional  offices  to  issue  only  short- 
term  permits  to  primary  industries 
unless  BAT  guidelines  for  toxics  were 
promulgated.  (States  were  allowed  to 
issue  long-term  permits  with  reopener 
clauses,  provided  that  the  permits 
required  BAT  and  BCT,  based  upon  best 
engineering  judgment).  EPA  is  now 
rescinding  this  directive. 

As  of  today,  EPA  permit  writers  may 
issue  long-term  permits  to  primary 
industries  even  if  guidelines  have  not 
yet  been  promulgated,  provided  that  the 
permits  require  BAT  and  BCT  and 
contain  reopener  clauses.  The  reason  for 


this  change  is  that  the  July  1, 1984 
deadline  for  compliance  with  BAT  and 
BCT  is  two  years  closer  than  it  was 
when  the  Second  Round  Permit  Pohcy 
was  written.  In  some  situations  (for 
example,  when  the  applicable  guideline 
is  not  likely  to  be  promulgated  by  July 
1981]  it  may  be  appropriate  to  issue  a 
long-term  BAT  permit,  rather  than  to 
issue  a  short-term  permit  for  a  very 
short  period  of  time  and  then  issue  a 
long-term  permit  soon  afterwards. 

In  general.  EPA  continues  to 
encourage  EPA  (as  well  as  State)  permit 
writers  to  issue  short-term  permits  (or, 
where  necessary,  extend  them 
administratively  under  section  558(c]  of 
the  Administrative  Procedures  Act  or 
analogous  State  law)  to  primary 
industry  dischargers  until  BAT 
guidelines  are  promulgated  or  until  July 
1. 1981  (see  S  122.53(c)).  However,  EPA 
permit  writers  are  now  being  given  the 
same  flexibility  as  State  permit  writers 
have  had  to  issue  long-term  BAT  and 
BCT  permits,  based  on  best  engineering 
judgment,  in  appropriate  circumstances. 

The  proposal  also  required  the 
reopened  permit  to  be  modified  to 
include  "any  other  requirements  of 
CWA  then  applicable."  and  stated  that 
the  reopened  permit  could  be  "modified 
or,  alternatively,  revoked  and  reissued." 
These  provisions  are  inconsistent  with 
the  provisions  of  §  122.15  and.  because 
they  are  not  required  by  paragraph  10  of 
the  NRDC  v.  Train  settlement 
agreement,  they  have  been  deleted.  The 
reopener  clause  now  requires  that  "the 
permit  shall  be  modified  or  revoked  and 
reissued  to  conform  to  that  effluent 
standard  or  limitation." 

(3)  Section  122.62(d)  (proposed 

§  122.69(f))  lists  water  quality  standards 
and  State  requirements  in  addition  to  or 
more  stringent  than  technology-based 
standards  or  limitations.  Proposed 
S  122.69(f)(10).  which  included 
technology-based  limitations  on 
pollutants  not  limited  in  guidelines,  has 
been  deleted  from  this  paragraph, 
because  such  limitations  are  now 
covered  by  expanded  §  122.62(a). 
In  response  to  a  comment  that 
proposed  §  122.69(f)(3)  was  overbroad, 
EPA  has  amended  §  122.62(d)(3]  to 
provide  that  an  NPDES  permit  will  not 
include  more  stringent  conditions  of  a 
State  certification  which  has  been 
stayed  by  a  court  of  competent 
jurisdiction  or  by  an  appropriate  State 
agency.  EPA  will  include  in  the  permit, 
however,  any  more  stringent  conditions 
necessary  to  meet  EPA's  obligation 
under  §  301(b)(1)(C)  of  CWA. 

(4)  Section  122.62(e)  requires  permits 
to  contain  limits  controlling  all  toxic 
pollutants  which  either  are  reported  at 
levels  exceeding  BAT  or  are  used  or 


manufactured  at  the  facility.  Limits  may 
be  placed  directly  on  these  toxic 
pollutants,  or  indirectly  on  other 
pollutants  if  those  limits  will  result  in 
equivalent  treatment  of  the  toxic 
pollutants.  This  provision  is  included  in 
the  final  regulations  as  a  result  of  a 
change  in  the  Agency's  approach  toward 
controlling  pollutants  not  limited  in 
permits.  In  the  preamble  to  the 
regulations  proposed  in  Part  HI  of  the 
June  14. 1979  Federal  Register  (44  FR 
34393).  EPA  expressed  the  policy  that 
permits  should  control  all  significant 
pollutants,  and  that  the  proposed 
application-based  limit  (proposed       ' 
§  122.68(a))  was  designed  only  to  control 
unexpected  pollutants.  In  response  to  a 
large  number  of  comments.  EPA  now 
distinguishes  between  pollutants  that 
should  be  controlled  by  the  permit  and 
all  other  pollutants,  which  are  regulated 
only  by  the  requirement  that  permittees 
notify  the  Director  when  their  discharge 
does  or  will  exceed  Hve  times  the 
reported  level  or  detection  limit  of  toxic 
pollutants  (§  122.61(a)).  A  more  detailed 
discussion  of  these  regulations  appears 
elsewhere  in  today's  Federal  Register,  in 
the  preamble  to  the  public  notice  of  the 
consolidated  application  forms. 

(5)  Section  122.62(g)  is  a  new 
provision  which  requires  permit  writers 
to  specify  which  pollutants  will  require 
24-hour  notice  under  §  122.60(f)(3)  to  the 
Director  when  their  maximum  daily 
discharge  limitations  are  violated.  This 
is  a  change  from  the  proposal 

(§  122.11(h))  which  required  24-hour 
reporting  for  toxic  pollutants  and 
hazardous  substances.  Because  in  some 
cases  toxic  pollutants  and  hazardous 
substances  will  be  controlled  by  limits 
on  other  pollutants,  permit  writers  must 
be  able  to  require  24-hour  reporting  for 
these  other  pollutants.  In  addition,  the 
Director  may  specify  any  other  pollutant ' 
as  one  which  must  be  reported  if  a 
maximum  daily  discharge  limitation  is 
exceeded. 

(6)  Section  122.62(h)  specifies  that 
NPDES  permit  dilations  must  comply 
with  §  122.64.  All  provisions  of  Subpart 
D  which  contain  requirements  for  how 
permits  must  be  written  are  cross- 
referenced  in  section  122.62. 

(7)  Monitoring.  Section  122.62(i] 
(proposed  §  \22..7\)  specifies  the 
monitoring  requirements  that  must  be 
placed  in  NPDES  permits.  Proposed 

§  122.71,  "NPDES  requirements  for 
recording  and  reporting  of  monitoring 
reports"  (sic)  has  been  deleted  and  its 
provisions  placed  in  this  section  and 
§§  122.7  and  122.60  to  conform  to  the 
organization  of  the  consolidated 
regulations.  The  requirement  to  report 
all  monitoring  and  the  statements  of  the 
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potential  liability  for  falsifying 
monitoring  results  under  the  Clean 
Water  Act  have  been  moved  to  final 
§  122.60  (conditions  applicable  to  all 
.    NPDES  permits),  with  only  minor 
wording  changes. 

Proposed  §  122.71(d)  is  deleted  from 
the  final  regulations.  This  provision 
encouraged  permittees  to  request  that 
additional  monitoring  requirements  be 
placed  in  their  pennits  when  they  felt 
that  the  conditions  in  their  draft  permits 
were  not  sufficient  to  yield 
representative  data.  It  was  deleted 
because  section  (g)  of  proposed  §  122.71 
(retained  with  minor  wording  changes 
as  §  122.60(f)(2))  required  that 
permittees  use  all  monitoring  results  in 
calculating  compliance  with  permit 
limits,  including  any  results  from 
monitoring  more  frequently  than 
required  by  the  permit.  Therefore, 
permittees  may  undertake  additional 
monitoring  to  yield  more  representative 
results  without  requesting  permit 
modifications.  (The  general  requirement 
that  monitoring  be  representative  now 
appears  in  §  122.7,  applicable  to  all 
programs). 

Other  provisions  of  proposed  §  122.71 
appear  in  final  S  122.62(i).  Certain 
changes  have  been  made  in  this 
paragraph  to  correspond  to  the  Agency's 
policy  concerning  the  use  of  test 
methods  which  are  approved  under  40 
CFR  Part  136  and  which  are  used  in  the 
development  of  effluent  standards  and 
limitations.  Specifically,  the  final 
regulations  state  that  permits  must 
require  monitoring  using  test  methods 
approved  under  40  CFR  Part  136.  for  all 
pollutants  having  approved  test 
methods,  and  that  permits  must  specify 
a  test  method  to  be  used  in  monitoring 
for  pollutants  not  having  approved  test 
methods.  (Approved  test  methods 
include  any  alternate  test  method 
approved  by  the  procedures  in  40  CFR 
Part  136;  therefore  the  additional 
language  in  proposed  §  122.71(b)(1)  is 
unnecessary  and  is  deleted.)  The  major 
change  from  the  proposal  is  the  deletion 
of  the  requirement  that  the  Director 
specify  monitoring  test  methods  to 
correspond  to  the  test  methods  used  in 
developing  effluent  limitations, 
proposed  §  122.71(b)(3)  and  (4).  This 
requirement  has  been  deleted  because  it 
is  not  always  appropriate  to  constrain 
the  choice  of  monitoring  methods  to 
those  used  in  developing  effluent 
guidelines.  Additional  provisions  is  the 
proposal  which  required  the  permit  to 
specify  any  test  methods  and  sampling 
frequency  required  by  standards  or 
guidelines  (proposed  §§  122.71(b)(3).  (4), 
and  122.71(c))  have  been  deleted 
because  the  general  requirements  of 


§  122.62  that  permits  correspond  to 
standards  and  guidelines  will  ensure 
that  these  requirements  (which  are 
unusual  in  standards  and  guidelines) 
will  be  incorporated  into  the  permit. 

The  final  regulations  retain  the 
proposed  provision  allowing  the 
Director  to  specify  monitoring 
requirements  for  pollutants  reported  in 
the  application  form  but  not  limited  in 
the  permit.  The  proposal  appeared  in 
Part  ni  of  the  June  14, 1979  Federal 
Register  (44  FR  34393)  as  a  part  of  the 
proposed  consolidated  application 
forms.  Final  §  122.62(i)(l)(iii)  retains  the 
provision  as  one  example  of  additional 
monitoring  requirements  the  Director 
may  specify  in  the  permit. 

The  requirement  for  specifying  in 
permits  a  schedule  for  submitting 
monitoring  results,  alluded  to  in 
proposed  §  122.14(d)  but  inadvertently 
dropped  from  proposed  Subart  D.  now 
appears  in  §  122.62(i)(2)  and  follows  the 
requirement  that  the  minimum  frequency 
be  once  per  year,  with  certain 
discharges  requiring  more  frequent 
reporfing,  as  in  the  final  NPDES 
regulations  published  on  June  7, 1979 
(§  122.23(a).  44  FR  32910). 

(8)  Section  122.62(j)  contains  the 
requirement  for  permits  to  require  a 
pretreatment  program  from  POTWs. 
Minor  wording  changes  have  been  made 
from  proposed  §  122.69(d).  Other  parts 
of  proposed  §  122.69(d)  are  incorporated 
in  §  122.61(b). 

(9)  Best  management  practices.  The 
comment  following  the  requirement  for 
permits  to  contain  management 
practices  (proposed  §  122.69(g).  now 

§  122.62(k))  has  been  deleted  as 
imnecessary;  however,  the  examples  of 
management  practices  are  still 
applicable.  It  should  be  noted  that 
separate  requirements  for  developing  a 
Best  Management  Practices  program  are 
contained  in  Part  125,  Subpart  K. 

(10)  "Anti-backsliding. "  Proposed 
§  122.68(i)  (now  §  122.62(1))  reflects 
EPA's  "anti-backsliding  policy"  as 
initially  modified  in  the  NPDES 
regulations.  This  policy  prohibits  the 
renewal  or  reissuance  of  NPDES  permits 
containing  interim  effluent  limitations 
less  stringent  than  those  imposed  in  the 
previous  permit.  The  three  exceptions 
applied  only  when  both  (1)  the  previous 
permit  limitations  were  made  on  a  case- 
by-case  basis  under  secfion  402(a)(1)  of 
CWA  in  the  absence  of  promulgated 
effluent  guidelines,  and  when  (2)  the 
subsequently  promulgated  effluent 
guidelines  were  less  stringent. 
Numerous  comments  were  received 
asserting  that  the  provision  was  unduly 
restrictive.  One  commenter  noted  that 
the  proposed  regulation  could  be 
construed  to  "lock"  dischargers  into 


maintaining  a  fixed  treatment  efficiency 
even  when  maintenance  of  that 
efficiency  level  was  not  necessary  to 
^  comply  with  applicable  effluent 
'  guidelines.  EPA  reconsidered  the  "anti- 
backsliding"  rule  and  has  added  two 
new  exceptions.  The  first,  §  122.62(1)(4), 
explicitly  states  what  was  implicit 
before:  less  stringent  limitations  may  be 
appropriate  when  there  has  been  a 
material  and  substantial  change  in  the 
circumstances  on  which  the  previous 
permit  was  based  which  would 
constitute  grounds  for  permit 
modification  or  revocation  and 
reissuance.  The  second  new  exception 
to  the  rule,  §  122.62(1)(5),  allows 
reducing  permit  limitations  to 
correspond  to  subsequently- 
promulgated  guideline  limitations  when 
increased  production  significantly 
reduces  treatment  efficiency.  This 
exception  will,  in  effect,  allow 
dischargers  that  have  constructed 
treatment  facilities  which  are  capable  of 
treating  increased  discharges  resulting 
from  a  substantial  increase  in 
production  to  take  advantage  of  this 
"banked"  treatment  efficiency  as  long  as 
doing  so  will  still  allow  them  to  meet 
permit  limits  based  on  subsequently 
promulgated  effluent  guidelines. 

(11)  Privately  owned  treatment  works. 
Discharges  of  pollutants  are  within  the 
jurisdiction  of  CWA  whether  they  are 
made  directly  or  indirectly  into 
navigable  waters.  See  United  States  v. 
Granite  State  Packing  Co.,  343  F.  Supp. 
57  (D.N.H.  1972).  affd.  470  F.2d  303  (1st 
Cir.  1972).  Some  dischargers,  however, 
arrange  for  other  private  companies  to 
treat  their  wastes  before  discharge  into 
navigable  waters.  Although  all  these 
dischargers  technically  require  NPDES 
permits  under  CWA.  controls  usually 
are  most  appropriately  applied  at  the 
point  of  treatment.  In  recognition  of  this 
fact  and  in  response  to  comments 
critical  of  a  requirement  that  users  of 
privately  owned  treatment  works  obtain 
NPDES  permits.  EPA  has  made  several 
changes  that  affect  these  users.  We  have 
added  a  new  subparagraph  (m)  to 
authorize  the  permit  writer  to  include  in 
the  permit  issued  to  a  privately  owned 
treatment  works  any  conditions 
expressly  applicable  to  any  user,  as  a 
limited  co-permittee,  that  may 
reasonably  be  necessary  to  ensure 
compliance  with  applicable 
requirements  of  the  NPDES  program.  For 
example,  a  permit  issued  to  a  treatment 
works  might  require  each  user  lo  notify 
the  Director  if  it  begins  or  expects  to 
begin  to  use  or  manufacture  a  toxic 
pollutant  not  reported  in  the  permit 
application.  The  permit  writer 
alternatively  may  issue  separate  permits 
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to  the  treatment  works  and  to  the  users, 
or  may  require  any  user  to  submit  its 
own  permit  application.  The  Director's 
decision  to  (1)  impose  no  conditions 
applicable  to  the  users,  (2)  impose 
conditions  on  one  or  more  users,  (3) 
issue  separate  permits,  or  (4)  require 
separate  permits,  and  the  basis  for  the 
decision,  must  be  included  in  the  fact 
sheet  prepared  for  the  draft  permit.  This 
discretionary  authority  should  provide 
the  Director  sufficient  flexibility  both  to 
ensure  compliance  with  applicable 
standards  and  limitations  and  to 
minimize  any  administrative  burdens. 
Proposed  §  122.64  has  been  amended  by 
adding  a  new  provision  (now 
§  122.53(d)(3))  that  requires  the  privately 
owned  treatment  works  to  identify  in  its 
permit  application  all  users  of  the 
treatment  works.  Sections 
122.51(c)(2)(b)(ii)  (amending  proposed 
§  122.63(a))  and  122.53(a)  (proposed 
§  122.64(a)]  exclude  users  from  having  to 
apply  for  and  obtain  a  permit,  except  as 
the  Director  otherwise  may  require 
under  §  122.62.  Finally.  EPA  has 
amended  proposed  §  124.11(b)(1)  to  add 
a  new  subparagraph  (now 
§  124.10(c)(2)(v))  to  require  that  public 
notice  of  permits  be  sent  to  users 
identified  in  the  permit  application 
submitted  by  the  privately  owned 
treatment  works.  These  requirements 
apply  prospectively,  so  that  only  after 
the  effective  date  of  these  regulations 
will  privately  owned  treatment  works 
have  to  identify  their  users  in  their 
permit  applications  and  permit  writers 
be  required  to  choose  whether  to  impose 
permit  conditions  or  application 
requirements  on  such  users  under 
i  122.63(m).  (Of  course,  permit  writers, 
in  appropriate  cases,  may  determine 
that  it  is  unnecessary  to  impose  any 
permit  requirements  on  the  users  of  the 
treatment  works.)  Existing  permits  held 
by  privately  owned  treatment  works, 
however,  may  contain  conditions 
applicable  to  their  users  (whether  or  not 
the  users  are  identified  in  the  permit). 
Permitting  authorities  will  continue  to 
enforce  those  conditions.  See  the 
Decision  of  the  General  Counsel  No.  43 
(Friendswood  Development  Company). 

%  122.63    Calculating  NPDES  permit 
conditions. 

(1)  Section  122.63(b)  sets  requirements 
for  calculating  permit  limits  on  the  basis 
of  the  actual  production  of  the  facility. 
The  regulation  has  been  reworded  with 
no  substantive  change  from  the 
proposed  §  122.70(a)(2),  including  the 
comment.  Additionally  EPA  has  now 
specified  that  the  time  period  for  the 
production  must  correspond  to  the  time 
period  for  the  permit  limit.  For  example, 
permit  limits  usually  are  written  for  a 


maximum  daily  discharge,  and  an 
average  monthly  discharge  which  is 
usually  lower  by  a  factor  of  1.5  or  2. 
Therefore,  a  one-month  production 
figure  should  be  used  to  calculate  the 
average  monthly  discharge  limitation,  or 
a  one-day  production  to  calculate  the 
maximum  daily  limitation. 

(2)  Paragraphs  (c),  (d).  and  (e).  have 
been  reworded  from  the  proposal  with 
no  substantive  change.  The  definitions 
in  proposed  §  122.70(c)  have  been 
reworded  somewhat  and  moved  to  the 
definitions  section. 

The  definitions  of  "average  monthly 
discharge  limitation,"  "average  weekly 
discharge  limitation,"  and  "maximum 
daily  discharge  limitation"  all  use  the 
term  "daily  discharge,"  which  is  also 
defined.  This  has  allowed  the 
elimination  of  duplicate  wording  in  the 
deHnitions  and  has  made  the  terms  more 
nearly  parallel. 

(2)  Paragraph  122.63(f)  (proposed 

§  122.70(c)  and  (d))  now  provides  permit 
issuers  greater  flexibility  in  using 
concentration  limits.  Whenever 
appropriate,  permits  may  include  a 
concentration  limit  in  addition  to  a  mass 
limit.  Limitations  expressed  exclusively 
in  terms  other  than  mass  may  be  used 
(1)  when  applicable  effluent  guideline 
limitations  are  expressed  other  than  in 
mass;  (2)  when  on  a  case-by-case  basis 
the  mass  of  the  discharge  cannot  be 
related  to  production  or  other  measures 
of  operation,  and  dilution  will  not  be 
used  as  a  substitute  for  treatment;  or  (3) 
for  pH  or  other  pollutants  which  cannot 
appropriately  be  expressed  as  mass.  For 
example,  total  suspended  solids 
discharges  from  certain  mining 
operations  may  be  unrelated  to 
measures  of  operation.  Finally,  a  permit 
can  always  contain  a  non-mass  limit  in 
addition  to  a  mass  limit,  and  the 
permittee  must  comply  with  both. 

(3)  §  122.63(i)  (proposed  §  122.70(i)) 
concerns  requirements  for  placing 
limitations  on  internal  waste  streams. 

The  provision  now  requires  the  permit 
writer  to  include  in  the  fact  sheet  under 
§  124.56  the  unusual  circumstances 
which  require  the  imp>osition  of  such 
limits.  This  requirement  will  ensure  that 
the  permittee  and  other  interested 
persons  will  be  able  to  judge  the  reasons 
why  such  limitations,  which  are  to  be 
imposed  only  in  exceptional 
circiunstances,  are  being  used  in  each 
case. 

§  122.64    Duration  of  certain  NPDES 
permits. 

This  requirements  section  has  been 
modified  by  deleting  the  dates  in 
proposed  Appendix  A  and  replacing 
them  in  the  body  of  the  regulation  with 
the  single  date  of  June  30. 1981.  The 


reasons  for  this  change  are  discussed  in 
the  preamble  to  §  122.62(c). 

§  122. 66    New  sources  and  new 
dischargers. 

(1)  Paragraph  122.66(d)(2)  (proposed 
§  122.81(d))  governing  exclusions  from 
the  protection  period  has  been  modified 
slightly  to  clarify  that  the  Director  may 
impose  any  permit  limit  in  conformance 
with  §  125.3  on  a  toxic  pollutant  or 
hazardous  substance  not  controlled  by 
new  source  performance  standards 
during  the  protection  period,  thus 
including  limits  imposed  on  a  case-by- 
case  basis  as  well  as  those  required  by 
effluent  guidelines. 

(2)  Proposed  §  122.81(d)(3)  (now 

§  122.66(d)(3))  required  that  permittees 
with  a  10  year  "protection  period" 
pursuant  to  §  122.81(d)(1)  be  in 
compliance  with  all  applicable 
requirements  immediately  upon  the 
expiration  of  the  protection  period. 
Some  commenters  were  concerned  that 
when  new  requirements  were  - 
promulgated  a  short  time  before  the 
expiration  of  the  protection  period  this 
section  could  force  dischargers  to  shut 
down  pending  construction  of  treatment 
facilities  necessary  to  achieve 
immediate  compliance.  EPA  recognizes 
this  concern  and  has  revised  Hnal 
§  122.66(d)(3)  to  allow  additional  time 
for  compliance,  but  only  when 
necessary  to  comply  with  requirements 
promulgated  less  than  3  years  before  the 
expiration  of  the  protection  period.  This 
three-year  period  parallels  the 
requirements  of  sections  301(b)(2)(D} 
and  (F)  of  CWA,  which  allow 
dischargers  up  to  three  years  to  comply 
with  certain  newly  promulgated  effluent 
limitations. 

(3)  An  additional  change  to  proposed 

§  122.81(d)(4)  (now  S  122.66(d)(4))  allows 
new  dischargers  which  commenced 
discharge  before  August  13. 1979  (the 
effective  date  of  the  June  7. 1979,  NPDES 
regulations)  to  qualify  for  schedules  of 
compliance.  (See  further  discussion  in 
the  preamble  to  §  122.10(a).) 

(4)  Some  commenters  seemed 
confused  about  the  distinction  in 
proposed  §  122.81(b)  (now  §  122.66(b)) 
between  construction  that  creates  a  new 
source  at  the  site  of  an  existing  source 
and  construction  that  only  modifies  the 
existing  source.  Therefore,  we  have 
clarified  paragraphs  (b)(1)  and  (b)(2)  to 
emphasize  that  construction  of  a  new 
source  requires  construction  of  a  new 
building,  structure,  facility,  or 
installatiofL  Construction  that  alters, 
replaces,  or  adds  to  existing  process  or 
production  equipment  without  creating 
these  separate,  physical  entities  is 
merely  a  modification  subject  to 

§  122.15.  For  example,  the  construction 
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of  an  additional  digester  within  an 
existing  building  at  a  pulp  mill  to 
increase  plant  capacity  would  be  a 
modification,  whereas  the  construction 
of  a  separate  building  to  produce 
inorganic  chemicals  at  the  site  of  an 
existing  organic  chemicals  plant  would 
create  a  new  source. 

(6)  Section  122.66(c)  (proposed 
§  122.81(c))  contains  several  minor 
changes  to  conform  to  the  Council  on 
Environmental  Quality's  regulations  for 
implementing  the  procedural  provisions 
of  NEPA.  40  CFR  Parts  1500-1508.  Those 
regulations  include  a  requirement  that 
agencies  prepare  a  finding  of  no 
significant  impact,  rather  than  issuing  a 
"negative  declaration"  where  an 
environmental  assessment  has  been 
prepared  which  indicates  that  an 
environmental  impact  statement  (EIS)  is 
not  needed.  Thus  the  final  section 
substitutes  the  phrase  "finding  of  no 
significant  impact"  where  the  proposal 
required  a  "negative  declaration." 
Section  122.66(c)(4)(ii)  (proposed 
§  122.81(c)(4)(ii))  barred  on-site 
construction  for  new  sources  for  which 
an  EIS  was  not  required  until  15  days 
after  issuance  of  a  negative  declaration. " 
This  paragraph  has  been  changed  to 
state  that  on-site  construction  shall  not 
commence  until  30  days  after  issuance 
of  a  finding  of  no  significant  impact,  to 
allow  for  public  comment  in  line  with 
CEQ's  NEPA  regulations  at  40  CFR 
§  1501.4(e).  and  EPA's  regulations 
implementing  CEQ's  regulations  at  40 
CFR  §  6.400(d).  CEQ's  regulations.  40 
CFR  §  1501.4(e).  provide  in  certain 
circumstances  that  no  action  shall  be 
taken  until  30  days  following  the 
issuance  of  a  finding  of  no  significant 
impact  to  allow  for  public  review.  EPA 
has  decided  that  this  rule  shall  apply  in 
all  cases  where  a  finding  of  no 
significant  impact  has  been  issued,  in 
line  with  the  public  review  procedures 
for  final  environmental  impact 
statements. 

Proposed    §  122.72. 

Proposed  §  122.72.  which  contained 
'  NPDES  noncompliance  reporting 
requirements,  has  been  moved  to 
§  122.18.  The  substance  of  the  proposed 
section  has  not  changed.  All  of  the 
noncompliance  reporting  requirements 
for  each  program  have  been 
consolidated  in  §  122.18. 

Proposed    §  122.83. 

EPA  has  deleted  §  122.83  of  the 
proposal.  "Special  considerations  under 
Federal  law."  However,  EPA-issued 
NPDES  permits  must  still  reflect 
requirements  of  other  applicable  Federal 
laws  or  regulations  under  section 
301(b)(1)(C)  of  CWA.  as  incorporated  in 


§  122.61(g)(5).  In  addition,  all  EPA- 
issued  permits  must  reflect  requirements 
of  other  Federal  laws  or  regulations,  as 
listed  in  §  122.12  and  as  further 
discussed  in  the  accompaning  preamble 
discussion. 

Appendices 

New  appendices  have  been  added 
(and  modifications  have  been  made  to 
Appendix  A.  discussed  in  the  preamble 
to  §  122.62(c)).  Appendix  B  lists  criteria 
for  concentrated  animal  feeding 
operations  under  §  122.54  and  Appendix 
C  lists  criteria  for  concentrated  aquatic 
animal  production  facilities  under 
§  122.55.  Appendix  D  lists  several  tables 
of  pollutants  required  to  be  tested  by 
existing  industrial  dischargers  under 
§  122.53(d).  discussed  in  the  preamble  to 
the  consolidated  application  forms 
elsewhere  in  today's  Federal  Register. 

Table  VII.— Relationship  of  June  7  Part 
122  to  Today's  Regulations 

Summary  of  Changes  from  Part  122  of 
the  June  7  Regulations 

EPA  has  developed  the  Table  VII  for 
use  by  readers  who  are  familiar  with 
Part  122  of  the  final  NPDES  regulations 
published  on  June  7. 1979  (44  FR  32854). 
The  table  shows  the  new  numbering  of 
each  section  of  Part  122  of  the  June  7 
regulations,  and  shows  what  changes, 
additions,  and  deletions  have  been 
made  to  the  paragraphs  and 
subparagraphs  of  each  section.  We  hope 
that  this  table  will  provide  a  guide  to  a 
more  detailed  examination  of  the 
changed  regulations  themselves.  The 
table  is  organized  as  follows: 

•  The  first  column  lists  each 
paragraph  or  subparagraph  of  the  June  7 
regulations  in  order. 

•  The  middle  column,  in  the  first 
phrase,  gives  the  subject  of  the  June  7 
paragraph  or  subparagraph  in  a  few 
words.  "The  second  phrase  gives  a 
summary  indication  of  changes  ft-om  the 
June  7  regulations.  • 

•  The  last  column  lists  the  paragraphs 
or  subparagraphs  of  today's  regulations 
corresponding  to  the  contents  of  the      "^ 
paragraph  or  subparagraph  of  the  June  7 
regulations  in  the-first  column. 

•  Each  June  7  section  heading  (for 
example.  Purpose  and  scope)  is  listed 
separately  and  italicized.  At  the  end  of 
each  June  7  section,  any  additional 
paragraphs  in  the  corresponding  section 
of  today's  regulations  are  listed.  A  blank 
in  the  first  column  indicates  that  the 
paragraph  is  competely  new.  A 
bracketed  reference  to  a  paragraph  of 
the  June  7  regulations  in  the  first  column 
indicates  that  the  paragraph  has  been 
moved  into  the  corresponding  section  of 
today's  regulations  from  some  other 


section  of  the  June  7  regulations.  In  both 
instances  no  explanation  appears  in  the 
second  column.  This  is  because  the 
bracketed  June  7  paragraph  is  also 
listed,  and  explained,  in  the  place  where 
it  originally  appeared,  and  because 
completely  new  material  is  fully 
addressed  in  this  preamble.  These  two 
devices  ensure  that  all  additional 
changes  and  reorganizations  pertaining 
to  a  section  of  the  June  7  regulations  are 
noted  at  the  end  of  the  section. 
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TABLE  VII 
RELATIONSHIP  OF  JUNE  7  PARI  122  TO  TOCAY'S  REGUIATICNS 


June  7  Paragraph 
^*JInber 

S122.1 
Sl22.1(a) 

§122. Kb) 

Sl22.1(b)(3) 
S122.1{c) 

§122. 1(d) 


§122. 1(d) 
(Ccmment] 


§122.2 
§122. 2(a) 
§122. 2(b) 
§122. 2(c) 
§122. 2(d) 
S122.2(e) 


Subject  and  Any  Changes 
Purpose  and  scxype 


Coverage  of  NPDES. 

Reworded,  no  substantive 
diange 

Coverage  of  122,  123,  124. 
Reworded,  no  substantive 
change 

Coverage  of  125  by  States, 
Moved  to  Part  123 

Permits  iirplement  the  law. 
Deleted,  duplicates  other 
provisions 

Permits  issued  by  RA  or  State 
Director. 

Deleted,  duplicates 

definitions 

RA  and  State  Director  include 
delegees. 

Deleted,  duplicates 

definitions 

Law  authorizing  NPEES  perndts. 
Minor  wording  changes 

301(a)  of  CWA. 
Minor  wording  changes 

402(a)(1)  of  CWA. 
Minor  wording  changes 

318(a)  of  CWA. 
Minor  wording  changes 

405  of  CWA. 
Minor  wording  changes 

402(b),  318(b)  &  (c),  405(c)  of  CWA. 
Minor  wording  changes 


Today's  Paragraph 
Number(s) 

§122. 1,  §122.2, 
§122.51 

§122.1(a)(iii) 


§122. Kb) 


§123. 7(d) 


§122.51 
§122. 51(b)(1) 
§122. 51(b)(2) 
§122. 51(b) (3) 
§122. 51(b)(4) 
§122. 51(b)(5) 


TABLE  VII 

RELATIONSHIP  OF  JUNE  7  PART  122  TO  TODAY'S  REGUIATICNS 

(Continued) 


June  7  Paragraph 
Number 


§122. 2(f) 
S122.2(g) 
§122. 2(h) 
§122. 2(i) 

§122.3 


§122.3 
iCoramentJ 


S122.3(a) 
Sli2.3(b) 

§122. 3(c) 

I 
§122. 3(d) 

§122. 3(e) 

I 

§122. 3(f) 
§122. 3(h) 


Subject  and  Any  Changes 

404  of  CWA. 
Moved  to  Part  123 

304(i)  of  CWA. 
Minor  wording  changes 

501(a)  of  CWA. 
Minor  wording  changes 

101(e)  of  CWA. 
Minor  wording  changes 

Definitions 


Other  terms  defined  in  CWA. 
Minor  wording  changes;  cament 
incorporated 

"Act" 
Deleted,  CWA  used  instead 

"Administrator" 
Added:  "or  an  authorized 
representative" 

"Application" 
Minor  wording  changes 

"Applicable  standards  and 
limitaticMTs" 
Minor  wording  changes 

"Approved  State  program" 
Most  of  definition  deleted 

"BMPs" 
Minor  wording  changes; 
combined  with  404 


•Direct  discharge" 
Minor  wording  changes 


Today's  Paragraph 
Number(s) 


§123.1 

§122.51(b)(6) 

§122.51(b)(7) 


S122.51(b)(8), 
§122. 1(e) 


§122.3,  No  longer  with 
paragraph  numbers 

§122.3 


CWA  used  instead 
§122.3 

§122.3 
§122.3 

§122.3 
§122.3 

S122.3 
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TABLE  VII 

REIATICNSHIP  OF  JUNE  7  PART  122  TO  TODAY'S  RBGULATICNS 

(Continued) 


June  7  Paragraph 

Nuniber          Subject  and  Any  Changes 

Today's  Paragraph 
Nuinber(s) 

S122.3(i) 

"Director" 
Cmaient  incorporated  into  text 

S122.3 

§122.3(j) 

"Discharge" 
Minor  wording  changes 

S122.3 

S122.3(k) 

"Discharge  of  a  pollutant" 
Minor  wording  changes 

S122.3 

§122.3(1) 

"DMR" 
Minor  wording  changes 

§122. 3 

§122.3(in) 

"Effluent  limitation" 
Minor  wording  changes 

§122.3 

S122.3(n) 

"Enforcen»ent  Division  Director" 
Deleted  as  duplicative 

t 

§122. 3(p) 

"Indirect  discharger* 
Minor  wording  changes 

>  §122.3 

§122. 3(q) 

"Interstate  agency" 
Minor  wording  changes 

§122.3 

§122. 3(s) 

"NPDES" 
Added :  "pretreatment" 

§122.3 

§122. 3(t) 

"Navigable  waters" 

§122. 3(u) 


§122. 3(v) 


Term  is  deleted:  minor  wording 
changes  for  definition  of  "waters 
of  the  United  States" 

'New  discharger" 
Includes  indirect  discharger 
switching  to  direct  discharge,  and 
mobile  point  sources  which  move 
(e.g.,  drilling  rigs) 

•New  source* 
Minor  wording  changes;  comment 
deleted 


§122.3 


§122.3 
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-]  TABLE  VII 

RELATICNSHIP  OF  JUNE  7  PART  122  TO  TODftY'S  REGULATIONS 

(Continued) 


June  7  Paragraph 
Number 


§122. 3 (w) 


§122.3(x) 

§122.3(2) 

I   • 
S122.3(aa) 

Sli2.3(bb) 

I   . 
§122. 3 (CO) 

I 

S122.3(dd) 
S122.3(hh) 
§122.3(ii) 

\ 

,    §122.3(jj) 


§122. 3 (kk) 


[§122. 16(c) (3) J 

I 
[§122.16(c)(4)J 


Subject  and  Any  Changes 


"Permit" 
Reworded;  includes  general  permit; 
excludes  draft  and  proposed  permits 

"Person" 
Reworded,  no  substantive  change 

*Pollutant" 
Minor  wording  changes;  cament 
incorporated  into  note 

"Process  wastewater" 
Same 

"POTW" 
Reworded,  no  substantive  change 


Today's  Paragraph 
Number(s) 


§122.3 


"Regional  Administrator" 
Minor  wording  changes 

"Schedule  of  ocnpliance* 
Minor  wording  changes 

"State" 
Minor  wording  changes 

"State  Director" 
Minor  wording  changes 

"Variance"     » 
Added:  new  includes  modifica- 
tions of  time  deadlines 

"Waters  of  the  United  States" 
Now  defined;  wording  changes, 
clarifying  treatment  ponds 
exclusions 

"Average  monthly  discharge 
limitation" 

"Average  weekly  discharge 
limitaticHi" 


§122.3 
§122.3 

§122.3 

§122.3 

§122.3 

§122.3 

§122.3 

§122.3 

§122.3 

§122.3 


§122.3 
S122.3 
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TABLE  VII 

RELATIONSHIP  OF  JUNE  7  PART  122  TO  TODAY'S  REGULATIONS 

(Continued) 


June  7  Paragr^ 
Number 

Subject  and  Any  Changes 
"Continuous  discharge" 

Today's  Paragraph 
Number(s) 

[§122.16(c)(l)l 

S122.3 

"Daily  discharge" 

S122.3 

"Draft  permit" 

§122. 3 

"Effluent  limitations  guideline" 

S122.3 

"Facility  or  activity" 

S122.3 

"General  permit" 

§122.3 

"Hazardous  substance" 

§122.3 

"Major  facility" 

§122.3 

(§I22.16(c)(2)l 

"Maximum  daily  discharge  limitation" 

§122.3 

"Owner  or  operator" 

§122.3 

"Primary  industry" 

§122.3 

"Privately  owned  treatment  works" 

§122.3 

"Proposed  permit" 

§122.3 

"Recommencing  discharger" 

§122.3 

"Secondary  industry" 

§122.3 

"Site" 

§122.3 

"State/EPA  Agreement" 

§122.3 

"Toxic  pollutant" 

§122.3 

(§122.3(t)(6)] 

"Wetlands" 

§122.3 

§122.4 

Exclusions 

§122. 51(c)(2) 

§122. 4(a)(1) 

Sewage  from  vessels. 

§122.51(c)(2)(i) 

§122. 4(a)(2) 


Added:  when  secured  to  a  storage 
or  seafood  facility 

404. 
Same 


§122.51(c)(2)(ii) 


TABLE  VII 

RELATIONSHIP  OF  JUNE  7  PART  122  TO  TODAY'S  REGULATIONS 

(Continued) 


June  7  Paragraph 
Number 


>122.4 


(a)(3) 


§l22.4(a)(4) 
§122. 4(b) 


§122.5 
§122. 5(a) 


§122. 5(b) 
§122. 5(c) 

§122. 5(d) 

i 

§122. 5(e) 


§122.10 
§122.10(a) 


Subject  and  Any  Changes 

Indirect  dischargers. 
Part  of  conment  incorporated 

Silvicultural. 
Minor  wording  changes 

State  regulation  not  precluded. 
Minor  wording  changes 

Inclusions  -  a  specific  list. 

Exclusions  -  ordered  by  on-scene 
coordinator. 


Today's  Paragraph 
Number(s) 


§122.51(c)(2)(iii) 

§122. 51(c) (2) (v) 

§122. 1(f) 

§122. 51(c)(1) 
§122. 51(c) (iv) 


Exclusions  -  irrigation  return  flows.  §122. 51(c) (vi) 


/  Signatories 

Permit  applications. 
Same 

Reports;  authorization. 
Added:  a  position  can  be 
authorized 

Changes  to  authorization. 
Reworded:  submitted  prior  to  or 
together  with  reports 

Certificaticai. 

Same;  ccxntnent  deleted 

Applicable  to  States.  * 

Still  applicable  to  States;  may 
adopt  equivalent  language,  taken 
care  of  in  general  provisions  of 
Part  123 


m 

Amplication  for  a  permit 

Who  must  apply. 
Minor  wording  changes 


§122.6 
§122. 6(a) 

§122. 6(b) 
§122. 6(c) 
§122. 6(d) 


§122.4,  §122.53 
§122.4(a),  §122.53(a) 
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June  7  Paragrc^h 
Number 


Subject  and  Any  Changes 


Today's  Paragraph 
Number(s) 
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TABLE  VII 

RELATIONSHIP  OF  JUNE  7  PART  122  TO  TODAY 'S  RE3GULATICNS 

(Continued) 


June  7  Paragraph 
Number 


Subject  and  Any  Changes 


Today's  Paragre^ 
Number(s) 


§122. 10(b)(1) 


§122. 10(b) (2) 


§122. 10(c) 


[§122. 11(a)] 


Reapplication  vrtien  increase  discharge. 
Deleted  -  now  grounds  for 
modification.  Director  may  require 
new  application,  see  §124.5 

Expiring  permits  -  180  day  rule. 
Same  for  PCnWS;  reworded: 
phasing-in  for  new  application 
forms 

New  discharger. 
Minor  wording  changes 

Who  applies? 

Operators  must  ^ply 

Conpleteness. 

Pennit  can't  be  issued  until 
application  is  conplete,  to 
Director's  satisfaction 

Information  requirenents. 
Lists  informaticxi  required  in 
Form  1 

Recordkeeping. 

Requires  applicants  to  keep  data 
used  for  afplications  for  three 
years 

Information  requirements  for 
existing  industrials. 

Lists  information  required  in 

Form  2c 

Information  from  animal  feedlots  & 
f  ishfanns. 
Lists  information  in  Form  2b 

Information  from  POOWs  [Reserved], 
Will  list  information  in  Form  2a 

Information  from  new  industrials 
[Reserved] . 
Will  list  information  in  Form  2d 


§122. 53(c) 


§122. 53(b) 
S122.4(b) 
§122. 4(c) 


§122. 4(d) 


§122. 4(e) 


§122. 53(d) 


§122. 53(e) 

§122. 53(f) 
§122. 53(g) 


[§124.12] 
[§124. 51(a), (b)] 
[S124. 51(a), (c)] 
[§!l24.51(d)J 


§122.11 
§122. 11(a) 


§122. 11(b) 
§122. 11(c) 
§1^2. 11(d)(1) 

§li2.11(d)(2) 
§122. 11(d)(3) 

§122.12 

! 

§122. 12(a) 


Special  prcvisicxis  for  new  sources. 
Minor  wording  dianges 

Variance  requests  by  ncn-POIWs. 
Reworded,  no  substantive  diange 

Variance  requests  by  POnWs. 
Reworded,  no  substantive  change 

Expedited  variance  procedures. 
Reworded,  time  specified  after 
notice  is  received  (instead  of 
"before  draft  permit  is  formulated") 
added:  draft  or  final  permit  may 
contain  alternative  limitaticxis; 
comment  deleted 


$122. 53(h) 
S122.53(i) 
§122.53(j) 
§122.53(k) 


Permit  issuance,  effect  of  a  permit 

/plication  corpleteness. 

Reworded,  no  substantive  change 

Final  EPA  action. 

Incorporated  into  124 

Conpliance  is  compliance  with  CWA. 
Minor  wording  changes 

Issuance  does  not  convey  rights  or 
privileges. 
Same 

Issuance  does  not  authorize  injury. 
Reworded,  no  substantive  change 

Issuance  does  not  preempt  State  law. 
Deleted  as  redundant 


IXiration,  continuation,  transfer 


IXiration. 

Reworded;  "modification  etc," 
deleted  as  redundant 


§122.13 
§122. 4(c) 

§124.19 

§122. 13(a) 

§122.13(b) 

§122. 13(c) 


§122.5,  §122.9, 
§122.14,  §122.64 

§122. 9(a) 
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REIATICNSHIP  OF  JUNE  7  PART  122  TO  TODAY'S  RBGUIATIONS 

(Continued) 


June  7  Paragraph 
Number 


S122. 12(b)(1) 
S122. 12(b)(2) 
§122. 12(b)(3) 

§122. 12(b) (4) 
§122. 12(c) 


§122. 12(d) 


Subject  and  Any  Qianges 


Continuation  by  EPA. 
Minor  wording  changes 

Effectiveness  of  continued  permits. 
Minor  wording  changes 

Enforcement  of  continued  permits. 
Reorganized,  no  najor 
changes 

Continuation  by  States. 
Minor  wording  changes 

Short-term  permits. 
All  dates  in  ;^)pendix  A  are 
June  30,  1981;  rearrangement  and 
wording  changes;  parts  of  ooninents 
deleted  or  moved  to  §122. 62(c);  no 
BAT  permits  without  toxics  data. 

Transfer. 

Reworded:  automatic  transfers 
under  conditions  similar  to 
§122. 12(d);  otherwise,  permit  must 
be  modified  to  transfer 


Today's  ParagragAi 
Number(s) 


§122. 5(a) 
§122. 5(b) 
§122. 5(c) 

§122. 5(d) 
§122.64 


§122.14,  §122.7(1)(3) 


§122.13 
§122. 13(a) 

§122. 13(b) 

§122. 13(c) 

§122. 13(d) 


Prohibitions 

Nonocnpliance  with  CWA. 
Minor  wording  changes 

No  State  certification. 
Minor  wording  changes 

Regional  Administrator  objects. 
Same 

Nonattainment  of  water  quality  of 
States. 

Minor  wording  changes 


§122.52 
.  §122. 52(a) 

§122. 52(b) 

§122.52(0) 

§122. 52(d) 


§122. 13(e) 


Inpairing  navigation. 
Same 


§122.52(6) 
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RELATIONSHIP  OF  JUNE  7  PART  122  TO  TODAY'S  RBGUIATIONS 

(Continued) 


June  7  Paragraph 
Number 


Subject  and  Any  Changes 


Tody's  Paragraph 
Number(s) 


§122. 13(f) 

§U2. 13(g) 

I 
§122. 13(h) 

§122.13(1) 


§122.14 


§122. 14(a) 
[Reserved] 


i.: 


§122. 14(b) 

! 

§122. 14(c) 
§122. 14(d) 


Radiological  waste. 
Same 

Inconsistent  with  208  plan. 
Minor  wording  changes 

Ocean  discharge. 
Minor  wording  changes 

Violation  of  water  quality. 
Change  to  prohibit  any  discharge 
violating  water  quality  standarxte; 
new  source  must  demonstrate 
sufficient  allocation  before  close 
of  public  ooraraent  period,  need  not 
prove  "entitlement" 


Conditions  applicable  to  all  permits 
Incorporaticxi  by  reference 
requires  specific  cite. 

[Application-based  limits]. 
Existing  dischargers  must  notify 
Director  if  they  exceed  five-times 
levels  reported  in  the  application 

Duty  to  ocnply. 
Reworded,  no  substantive  change 

Permit  may  be  modified. 
Added:  filing  of  a  modification 
request  does  not  stay  conditions 


§122. 52(f) 
§122. 52(g) 
§122. 52(h) 
§122.52(1)  and  (j) 


§122.7,  §122.60, 
§122.61 


§122. 61(a) 


§122. 7(a) 


§122. 7(a),  §122. 7(f) 


Toxic  standards  or  prohibitions       §122.60(a)(l). 

Comment  into  standard  permit  terms,    §122. 15(a) (5) (ii), 
§122. 60(a)(1);  requirement  to        §122. 62(b) 
modify  into  modification  §122,15 
and  into  §122.62 


> 
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June  7  Paragraph 
Number 


Subject  and  Any  Changes 


Today's  Paragraph 
Nuntoer(s) 
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S122. 14(e) 


S122. 14(f) 
S122. 14(g) 


S122. 14(h) 


Sl22.14(i) 


S122.14(j) 


S122.14(k) 
S122.14(1) 


Reporting  requirements. 
No  longer  tied  to  causes  for 
modification;  causes  spelled  out 
individually;  Director's  ri^t  to 
request  amplication  in  modification 
(S124.5) 

Ri^t  of  entry,  copying,  etc. 
Minor  wording  changes 

Operate  efficiently. 
Added:  requires  backup  equipment 
only  to  oonply  with  permit;  minor 
wording  dicuiges 

Nonoonpliance  reporting. 

Extensively  rearranged,  seme 
substantive  changes. 
Added:  permits  must  specify 
24-hr.  pollutants,  others  not 
reported;  planned  dianges  and 
anticipated  non-cotpliance  in 
advance 

Duty  to  minimize  impact  of 
ncxicoBppliance. 
Minor  wording  dianges 

IXity  to  ha*lt  activities. 

In  §122.7;  not  a  defense  against 
aiforcement,  §122.60;  minor 
wording  changes 

Bypass. 
Rearranged,  no  substantive  chcinge 

l^jset. 
Ccninent  partially  incorporated, 
no  substantive  cheinge 


5122.7(1) 


[S122. 10(a)] 
lS122.11(d)] 


5122. 7(i) 
5122.7(e) 


5122.7(1)(2),  (1)(6), 
(1)(7), 

5122. 60(f)(3), 
5122.62(g) 


\ 
\ 
I 

I 


.5122.7(d) 


5122.7(c),  5122.60(b) 


5122.60(g) 
5122.60(h) 


[5i22.20(b)(2)] 
IS122. 21(b)] 
[5122.5(a)J 
IS122. 31(e)(1)] 
[5122.12(d)(1)] 
[5122. 22(a)] 
[5122.22(c)] 

[5122. 31(d)(2)] 

.  7 

[5122.20(c)] 

[5122.20(f)] 

[5122.21(c), 
5122.22(d)] 

[5122. 22(a),  (b); 
122.16(c)] 

[5l22.14(k)(2)(iii), 
S122.14(l)(3)(iii)] 

[5122. 15(d)(1)] 


Dut^y  to  reaK>ly. 

Permit  does  not  convey  property 
rights. 

Duty  to  provide  information  to  the 
Director. 

Monitoring  must  be  representative. 

Retaining  records  of  monitoring. 

Signatory  requirements. 

Reporting  planned  changes. 

Ri^»rting  transfers. 

Reporting  monitoring  results. 

Reporting  ccnrpliance  with  • 
construction  schedule. 

R^»rting  other  information 
previously  reported  falsely. 

Listing  of  civil  &  criminal 
penalities. 

Monitor  using  40  CFR  136. 

Penalties  for  falsifying  monitoring. 

Penalties  for  false  statements. 

McMiitoring  reports. 
Jt 
24-hr.  reporting  for  upset  &  bypass. 

Application-based  notificaticxi. 

t 

New  users  reporting  by  POIVvs. 


5122.7(b) 
5122.7(g) 

5122.7(h) 

5122.7(j)(l), 
5122.7(j)(2) 
5122. 7(k) 
5122.7(1)(1) 
5122.7(1) (3) 
5122.7(1)(4) 
5122.7(1) (5) 

S122.7(1)(7) 

5122.60(a)(2) 

5122.60(c)(1) 
5122.60(c)(2) 
5122.60(d) 

5122.60(e) 

5122.60(f) 

5122.61(a) 
5122.61(b) 
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TABLE  VII 

RELATICNSHIP  OF  JUNE  7  PART  122  TO  TQDftY'S  RE)GULATIONS 

(Continued) 


June  7  Paragraph 
Number 


§122.15 
§122.15 
§122. 15(a) 


§122. 15(b) 


§122. 15(c) 


§122. 15(d)(1) 

§122. 15(d) (2) 
§122.15(6) 
§122.15(f)(l)-(9) 
§122. 15(f) (10) 
§122. 15(f)(3) 


Subject  and  Any  Qianges 


Applicable  limitations  and 
standards 

"^^licable  requirenent. " 
Minor  wording  changes 

Effluent  limitations  and  standards. 
Clarifications,  separation  of 
technology-based  ani  other 
standards;  including  new  sources; 
no  substantive  changes 

Short-term  permits;  reopener  clause. 
All  dates  in  Appendix  A  are  June  30, 
1980,  conforming  changes  here; 
reopener  clause  now  only  reopens 
permit  to  include  guideline,  not 
cill  requiranents  of  CWA 

New  source  performance  standards. 
Wording  changes,  incorporated 
into  technology-based  standards 
section,  no  substantive  changes 

POTW  notice  of  new  users. 
Moved  to  standard  permit 
conditions,  coritent  incorporated 

POM  pretreatment  program. 
Minor  wording  changes 

POTW  gremt  requirenents. 
Caiment  deleted 

Additional  water  quality  standards. 
Minor  wording  changes 


Today's  Paragrap^i 
Number(s) 


§122.8,  §122.62 
§122. 8(b) 
§122. 62(a), (b) 


§122.62(0) 


§122. 62(a) 


§122. 61(b) 

§122.62(j) 
Sl22.62(n) 
§122.62(d)(l)-(9) 


Technology-based  case-by-case  limits.  §122. 62(a) 
Incorporated  into  §122. 62 (a) 


State  certification. 

Added:  if  certification  is 
stayed,  conditions  under  CWA 
section  301(b)(1)(c) 


§122. 62(d) (3) 


TABLE  VII 

REIATICNSHIP  OF  JUNE  7  PART  122  TO  TODAY'S  RBGULAnCNS 

(Continued) 


June  7  Paragraf*! 
Number 


§l22.15(g) 
§I22.15(h) 

i 

§122.15(i) 


§1^2 


§122 


.15(j) 
!.15(k) 


[§122.12(3)1 
[§122. 20(a)] 


§122.16 
§122. 16(a)(1) 

■ 

§122.16(a)(2) 


§122. 16(a) (3) 


Subject  and  Any  Changes 

Best  mahagement  practices. 
Ccraifent  deleted 

Sewage  sludge. 
Same 

Reissued  permits  with  no  less 

stringent  limits. 
Added:  changes  in  circumstances 
allows  less  stringent  limits; 
increased  production  leading  to 
reduced  treatment  efficiency 

Vessels  -  Coast  Guard  regulations. 
Minor  wording  changes 

Conditions  for  navigaticMi. 
Same 

InoorporaticMi  of  cc»x3iticMis  fcy 
reference. 

Limits  on  toxic  pollutants. 

Higher  notification  level. 

Indicators  for  24-hr.  reporting. 

Permit  durations. 

Monitoring  requirements. 

Privately  owned  treatment  vyorks. 

Calculation  of  effluent  limits 

Limits  for  each  outfall. 
Reworded,  no  substantive  change 

Actual  production  limits  for 
nc«-PaiWs. 

Reworded,  connent  incorporated; 

time  period  for  production  same  as 

time  period  for  limits 

Design  flow  limits  for  POTW^. 
Same 


Today's  Paragraph 
Number(s) 


5122. 62 (k) 
§122.62(0) 
§122.62(1) 


S122.62(p) 

$122.62(q) 

§122. 8(c) 

§122. 62(e) 
§122. 62(f) 
§122. 62(g) 
§122. 62(h) 
§122,62(i) 
§122.62(m) 

§122.63 
§122. 63(a) 

§122. 63(b) (2) 


§122.63(b)(l) 
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TABLE  VII 

RELATIONSHIP  OF  JUNE  7  PART  122  TO  TOCftY'S  RBGULATICNS 

(Ccxitinued) 


June  7  Paragraph 
Number 


S122. 16(b) 
S122. 16(c) 

Sl22.16(c)(l)-(4) 


S122. 16(d) 


S122. 16(e) 
S122. 16(f) 


S122. 16(g) 
§122. 16(h) 


[§122.41] 
§122.17 


Subject  and  Any  Changes 


Total  metals. 

Reworded,  no  substantive  change 

Maximum  daily  etc.  limits. 

Added:  "unless  impracticable* 
Canment  added  to  §122. 60(e) (3) 

Definitions. 
Put  into  definitions  section, 
some  rewording,  no  substantive 
change 

Mass  limits. 
Added:  (1)  mass-based  limits 
not  required  v^en  case-by-case 
production  can't  be.  used;  (2) 
concentration-based  limits  edlowed 
in  addition  to  mass-based  limits, 
and  permittee  must  ocnply  with 
both 

Gross  limits. 
Same 

Net  limits. 

Reworded,  no  substantive 
change,  also  added  to  causes  for 
modification  (§122.15) 

Nonoontinuous  discharges. 
Same 


Today's  Paragr^)h 
Number (s) 

§122. 63(c) 

§122. 63(d) 

§122.3 


§122. 63(f) 


§122. 63(g) 


§122. 63(h), • 

§122. 15(a) (5) (iv) 
and  (a)(5)(v) 


§122. 63(e) 


Limits  on  internal  wastestreams.      §122,63(1) 
Added:  the  fact  sheet  must  include 
an  explanaticm  of  v^y  the  limits  are 
necessary;  comment  incorporated 


Disposal  into  wells,  etc. 


Schedules  of  conpl lance 


§122.63(j) 


§122.10 
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TABLE  VII 

RELATIONSHIP  OF  JUNE  7  PART  122  TO  TODAY'S  REGULATIONS 

(Continued) 


June  7  Paragraph 

Number 


§122. 17(a) 


§122. 17(b) 


§122. 17(b)(1) 


Si:  2.17(b) (2) 


§122.17(c) 


§122.17(0) (1) 

I 
§122.17(c)(l)(i) 

J 

1 

§122.17(0) (l)(ii) 

§122. 17(c) (2) 

I 

§122. 17(c) (3) 


§122.17(c)(3)(i) 

i 

§122.17(c)(3)(ii) 


Subject  and  Any  Changes 


Require  compliance  ASAP  and  no  later 
than  CWA  deadline. 
Rearranged,  no  substantive  change 

Interim  requiranents. 
Interim  dates  required  if 
corplianoe  is  more  than  1  year 
(instead  of  9  months)  away; 
examples  put  in  Note 

Time  between  dates. 
Time  between  interim  dates  may  be 
up  to  1  year  (instead  of 
9  months) 

Divide  into  stages;  submit  reports. 
Again,  time  between  interim  dates 
may  be  1  year;  no  other  change 

Alternative  schedules  of  ocnipliance. 
Reworded,  any  termination 
of  discharge 

Termination  after  permit  is  issued. 
Minor  wording  changes 

Modification  to  include  termination. 
Reworded,  no  substantive  change 

Terminate  before  miss  any  interim 
date. 
Same 

DecisicMi  before  permit  is  issued. 
Reworded,  no  substiantive  change 

Alternative  schedules. 
Added:  Director  may  modify  a 
permit  to  include  two  schedules 
(as  well  as  issue  a  permit) 

Date  for  final  decision. 
Reworded,  no  substantive  change 

Schedule  leading  to  termination. 
Reworded,  no  substantive  change 


Today's  Paragrajrfi 
Number(s) 


§122. 10(a)(1) 


§122. 10(a)(3), 

§122. 10 (a) (3) [Note] 


S122.10(a)(3)(i) 


§122.10(a)(3)(ii) 

§122. 10(b) 

§122. 10(b)(1) 

§122.10(b)(l)(i) 

§122.10(b)(l)(ii) 

§122. 10(b) (2) 
§122.10(b)(3) 


§122. 10(b) (3) (i) 
§122.10(b)(3)(iii) 
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TABLE  VII 

RELATIONSHIP  OF  JUNE  7  PART  122  TO  TODAY'S  RBGULATICNS 

(Continued) 


June  7  Paragre^ 
Number 


Subject  and  Any  Changes 


Today's  Paragraj^ 
Nuniber(s) 


Sl22.17(c)(3)(iii) 

S122.17(c)(3)(iv) 

S122.17(c)(4) 
§122. 17(c)(5) 

§122. 17(d) 


§122. 17(e) 


§122. 17(f) 


Schedule  leading  to  conpliance. 
Reworded,  ccnpliance  must  be 
achieved  as  soon  as  possible 

Follow  appropriate  schedule  after 
decision. 

Reworded,  no  substantive  diange 

Requiratent  to  post  a  bond. 

DELETED  , 

Firm  public  comtdtment. 
Reworded,  conment  deleted;  no 
substantive  change 

Director  may  modify  ccnpliance 

schedule. 

Reworded,  moved  to  causes  for 
modification,  no  substantive 
change 

POIW  innovative  technology  greints. 
Reworded,  moved  to  causes  for 
nodif  ication,  no  substetntive 
change 

No  carpi iance  schedule  for  new 
sources,  etc. 

Reworded,  moved  to  first  paragrajrfi, 

no  major  change 


§122.10(b)(3)(ii) 


§122. 10(b) (3) (iv) 


§122. 10(b) (4) 


§122. 15(a)(4) 


§122. 15(a) (5) (xi) 


§122. 10(a)(2) 


§122.20 


Monitoring 


§122.20(a) 

§122. 20(a)(1) 
§122. 20(a) (2) 


Permits  must  contain  monitoring 
requiranents. 

Reworded,  no  substeuitive  change 

^kxlitor  for  each  pollutant  limited. 
Reworded,  no  substantive  change 

Monitor  volume. 

Reworded,  no  subsUintive  change 


§122.7(j),  §122.7(1)(4), 
§122.11,  §122. 60(c), 
§122.60(j)(l), 
§122.62(i)(l) 

§122.62(i)(l) 


§122.62(i)(l)(i) 


§122.62(i)(l)(ii) 
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TABLE  VII 

RELATIONSHIP  OF  JUNE  7  PART  122  TO  TODAY'S  REGULATIONS 

(Continued) 


June  7  Paragraph 
Number 


Subject  and  Any  Changes 


Today's  Paragraph 
Number(s) 


33361 


§122. 20(a) (3) 


§122. 20(b)(1) 


§122. 20(b) (2) 


§122. 20(b) (3) 


§122. 20(c)(1) 


§122. 20(c) (2) 

§122. 20(c) (3) 
§122. 20(c)(4) 

§122.20(d) 


MOTiitor  otherwise. 

Reworded,  added  exartple  of  requir- 
ing monitoring  for  pollutants 
reported  in  application,  internal 
was test reams,  and  net  limits 

Permits  must  specify  monitoring 
equipment. 

Minor  wording  changes 


§122.62(i)(l)(iii) 


§122. 11(a) 


Monitoring  frequency  must  be 

sufficiently  representative. 
Added:  may  require  ccxitinuous 
monitoring;  deleted  specific 
requirement  for  more  frequent 
monitoring  of  variable  effluents 
(representativeness  requirement 
remains)  other  rewording;  in 
standard  permit  conditions,  permittees 
must  take  r^resentative  samples 

Permits  must  specify  monitoring 
methods. 
Deleted  as  redundant 


§122. 11(b), 
§122.7(j)(l) 


40  CFR  Part  136  listed  or  alternate 
approved  methods  must  be  used. 

Permittees  must  use  40  CFR  Part  136 
methods  or  a  method  specified  in 
the  permit 

Director  specifies  a  method  in  pennit 
vrtiere  no  136. 

Minor  wording  changes 

Director  may  specify  guideline  method. 
DELETED 

Director  must  specify  guideline  method 
if  40  CFR  136. 
DELETED 

Sanpling  frequency  shall  be  consistent 
with  guideline. 
DELETED 


§122.62(i)(iv), 
§122. 60(c)(1) 


§122.62(i)(l)(iv) 
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June  7  Pareigrc^ 
Number 


Subject  and  Any  Changes 


Today's  Paragraph 
Nuinber(s) 
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TABLE  VII 

RELATIONSHIP  OF  JUNE  7  PART  122  TO  TODAY'S  REGULATIONS 

(Continued) 


June  7  Paragraph 
Number 


Subject  and  Any  Changes 


Today's  Paragr^h 
Number(s) 


S122. 20(e) 


Permittee  should  request  more 
frequent  monitoring. 
DELErrED 


Sl22.20(f 

) 

Penalties  for  falsifying  monitoring. 
Same,  moved  to  standard  permit 
conditions 

S122. 60(c)(2) 

[S122.22( 

a)] 

Reporting  frequency. 

S122. 11(c) 

§122.21 

Recording  of  monitoring  results 

S122.7(j)(2),(j)(3); 
S122. 60(d) 

Sl22.21(a 

) 

Records  of  monitoring  information. 
Deleted  "and  monitoring  activities" 

S122.7(j)(3) 

Sl22.21(a 

)(1) 

Date,  place,  and  time  of  sarnpling. 
Same 

Sl22.7(j)(3)(i) 

S122.21(a 

)(2) 

Samplers. 

Minor  wording  changes. 

S122.7(j)(3)(ii) 

§122.21(a 

){3) 

Date  of  analyses. 
Same 

S122.7(j)>(3)(iii) 

§122.21(a 

)(4) 

Analyzers. 

Minor  wording  changes. 

S122.7(j)(3)(iv) 

§122.21(a 

)(5) 

Analytical  techniques. 
Same 

S122.7(j)(3)(v) 

§122.21(a 

)(6) 

Results. 
Same 

S122.7(j)(3)(vi) 

§122.21(b 

) 

Records  and  results  kept  for  3  years. 

Sl22.7(j)(2)   . 

Added:  all  reports  required  by 
the  permit  and  application  data; 
at  least  3  years  from  the  date 
of  the  sample,  measurement, 
or  report;  minor  wording  changes 


§122. 21(b)(1) 

! 

§122. 21(b) (2) 
§li2. 21(c) 
§122.22 


§122. 22(a) 

i 

§122. 22(a) 

■ 
§122. 22(a) 


§122. 22(a) 
iCcnment] 

§122. 22(b) 


§122. 22(c) 


§122. 22(d) 


Ttiree  years  automatically  extended 
during  litigation. 

Now  Director  must  request  extension 

Three  years  extended  lay  Director's 
request. 
Minor  wording  changes 

Penalties  for  false  statements. 
Minor  wording  changes 


Reporting  of  monitoring  results  by 
permittees 


Permittees  must  use  DMR. 
Minor  wording  changes 

Reports  at  least  once  per  year. 
Now  is  duty  of  Director  to  specify 
in  permit 

Permittee  must  report  other  data  not 
required  by  permit. 
CCLETED 

Examples  of  reporting  frequency. 
Most  of  ccxnment  deleted 

Permittee  must  report  more  frequent 
monitoring. 

Reworded,  no  substantive  change 

Permittee  must  report  ocxipliance 

with  interim  dates. 
Reworded,  put  in  both  standard 
permit  conditions  and  sdiedules  of 
conpliance;  no  substantive  change 

Penalities  for  false  statement. 
Combined  with  §122. 21(c)  in 
standard  permit  conditions 


§122.7(j)(2) 


r 

§122.7(j)(2) 


§122. 60(d) 


§122.7(1)(5), 
§122. 60(e), 
§122.60(1)(5), 
§122. 60(d), 
§122.62(1), 
§122. 10(a)(4) 

§122. 60(e)(1) 


§122.62(i)(2), 
§122. 11(c) 


§122.62(i)(2) 
§122. 60(e) (2) 


§122.7(1)(5), 
§122. 10(a)(4) 


§122. 60(d) 
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TABLE  VII 

REIATICNSHIP  OF  JUNE  7  PART  122  TO  TOCftY'S  RBGUIATIONS 

(Continued) 


June  7  Paragraph 

Nuniber 


S122.23 
S122. 23(a) 


§122. 23(b) 
S122. 23(b)(1) 

§122. 23(b) (2) 


§122.23(b)(3)(i). 


§122.23(b)(3)(ii) 


§122.23(b)(3)(iii) 


§122. 23(b)(4) 


Subject  and  Any  Changes 


NCTicarpliance  reporting  by  the 
Director     / 

State  rqports  to  Region;  Regional 

reports  to  HQ. 

Changes:  reports  submitted  to  RA 
(instead  of  Enforcement  Division 
Director),  Regional  reports  sub- 
mitted by  RA  to  EPA  Headquarters 
(instead  of  by  Enforcement  Division 
Director  to  EPA  OWE) 

Reports  of  nonoonpliance  by  majors. 
Reworded,  no  substantive  change 

Report  failure  to  meet  construction 
date. 

Reworded,  no  substantive  change 

Failure  to  submit  schedule  reports. 
Ccnibined  with  failure  to  submit 
monitoring  reports;  minor  wording 
changes  , 

Nonooitpliance  with  applicable 

limitations. 
Keyed  on  violation  of  permit 
(instead  of  ^>plicable  st:andards); 
unless  returned  to  carpi  iance 
before  45  days  after  reporting 
nonoonpliance  was  due  (instead  of 
"or  date  v^en  DMR  was  due") 

Pattern  of  nonccnpliance. 
Reworded,  no  substantive  change 

Significant  noncompliance. 
Reworded,  no  substantive  change 

Failure  to  report  DMR. 
Combined  with  failure  to  submit 
progress  reports,  minor  wording 
changes 


Today's  Paragraph 
Number(s) 


§122.18 


§122.18,  §122. 18(e) 


§122.18(a) 
§122. 18(a) (2) 

§122.18(a)(2)(iii) 


§122.18(a)(2)(v)(A) 


§122.18(a)(2)(v)(B) 


§122.18(a)(2)(v)(C) 


§122.18(a)(2)(iii) 
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TABLE  VII 

RELATIONSHIP  OF  JUNE  7  PART  122  TO  TODK^'S  REGULATIONS 

(Continued) 


June  7  Paragraph! 
Number 

§122. 23(b)(4) 


§122. 23(b) (5) 

I 

§122. 23(b) (6) 


§122. 23(b) (6) 
[Comment] 


§12j2.23(c)(l) 
§122.23(c)(l)(i) 

I     : 

§122.23(c)(l)(ii) 


§122.23(c)(l)(iii) 


§122.23(0) (l)(iv) 


§122.23(c)(l)(v) 
§122. 23(c)(2) 

§122. 23(c)(3) 


Subject  and  Any  Changes 

Failure  to  report  nonoonpliance. 
Deleted  as  duplicative 

Deficient  reports. 

Reworded,  no  substantive  change 

Modification  of  conpliance  schedule. 
Reworded,  reporting  required  when 
schedule  is  modified 

All  ncxioompliance  r^x>rted  until 
resolved. 

Reworded,  no  substantive  change 

Information  required  in  report. 
Rearranged,  no  substantive  change 

Name,  location,  permit  nurnber. 
Same 

Date  and  description  of  nonoonpliance. 
Confined  with  requiranent  for  a 
single  entry  per  permittee 
(§122. 23(c) (3));  minor  wording 
changes 

Date  and  description  of  Director's 
acticHis. 
Same 

Status  of  nonoonpliance. 
Status  as  of  date  of  review 
(instead  of  date  of  acticxi) 

Mitigating  factors. 
Same 

S^arate  lists  for  POIW,  non-POTW, 
Federal. 
Minor  wording  changes 

Single  entry  per  permittee. 
Combined  with  date  and 
descriptioi  requiranent;  minor 
wording  changes 


Today's  Paragraph 
Number(s) 


§122. 18(a) (2) (iv) 


§122.18(a)(2)(ii) 


§122. 18(a)(2) 


§122.18(a)(l)(iv) 


§122.18(a)(l)(iv)(A) 


§122.18(a)(l)(iv)(B) 


§122.18(a)(l)(iv)(C) 

i 

§122.18(a)(l)(iv)(D) 

§122.18(a)(l)(iv)(E) 
§122.18(a)(l)(i) 

§122.18(a)(l)(iv)(B) 
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TABLE  VII 

RELATIONSHIP  OF  JUNE  7  PART  122  TO  TOEftJf'S  RBGUIATICNS 

(Continued) 


June  7  Paragra0i 
Number 

S122. 23(c)(4) 


S122. 23(d) 
S122. 23(e) 


S122. 23(e) 


S122. 23(f)(1) 


§122. 23(f)(2) 


S122.23(g) 


§122. 23(g) 
[Conment] 


§122.30 


§122.31 
§122. 31(a) 


Subject  and  Any  Changes 

Alphabetized. 

Minor  wording  changes 

Statistical  information. 
Minor  wording  ciianges 

Annual  reports  for  non-majors. 
Reports  must  include  number 
reviewed,  number  noncotplying, 
number  of  enforcenent  actions,  and 
number  of  modifications  extending 
deadlines 

Separate  list  of  non-roajors  behind 
in  construction. 
Same 

Reporting  schedule  for  quarterly 
r^x>rts. 
Same 

R^orting  schedule  for  annual 

reports. 
Ri^x>rts  submitted  at  end 
of  calendar  year  (Deceinber  33.) 
(instead  of  fiscal  year)    \ 

Reports  available  to  the  public. 
No  longer  specified  separately 

Designation  of  majors. 
Majors  are  defined  in  §122.3 

Separate  list  for  facilities  with 
two  or  more  permits. 


Genercd  modificaticyi,  revocation, 
terminaticxi. 
No  longer  a  separate  section 


ModificatiCTi,  revocation  and 

reissuance,  and  termination 

Any  permit  may  be  modified,  etc. 
for  cause. 
Same 


Today's  Paragraph 
Number(s) 

§122.18(3) (l)(iii) 


§122. 18(a) (2) (vi) 


§122. 18(c)(1) 


§122. 18(c) 


§122. 18(e)(1) 


§122. 18(e) (2) 


§122. 18(e) (2) 
footnote 

§122.3 


§122.18(a)(l)(ii) 


§122.15,  §122.16, 
§122.17 

§122. 13(a), 
§122.15 
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TABLE  VII 

RELATIONSHIP  OF  JUNE  7  PART  122  TO  TODAy'S  REGULATIONS 

(Continued) 


June  7  Paragraph 
Number 

§122. 31(b) 


§122.31(0) 


§122. 31(c) 
§122. 31(d) 


§122. 31(d)(1) 


§122. 31(d) (2) 


§122. 31(d)(3) 


§122. 31(d) (4) 


Subject  and  Any  Changes 

Modification  can't  give  Icxiger 
than  5-year  term. 
Put  into  duration  secticxi 

Director  may  initiate. 
Director  may  revoke  and  reissue 
cxily  for  separate  cause  or  at  . 
permittee's  request;  may  initiate 
iiDdif  ication  if  cause  exists 

Any  interested  person  may  request. 
Incorporated  into  124 

Causes  for  modification, 
revocation  and  reissuance,  and 
termination. 

Separated  causes  for  revocation 
and  reissuance  or  termination, 
fran  modification;  modifications 
only  of  condition  giving  cause 

Nonocxrpliance  with  permit. 
Now  cause  for  termination, 
"nonconplianoe"  (instead  of 
"violation" ) 

Misrepresentaticai  of  facts. 

New  cause  for  termination; 

reworded:  failure  to  disclose 
.  fully  "at  any  time" 

Reduction  or  elimination  of 
discharge. 

Now  cause  for  termination;  last 

two  examples  deleted 

Threat  to  human  health. 
New  cause  for  termination; 
reworded:  determination 
(instead  of  "information"); 
"human  health  or  the  environment" 
(instead  of  "human  health  or 

.welfare");  added:  "which  can 
cxily  be  regulated  to  acceptable 
levels  by  permit  modification 
or  termination." 


Today's  Paragraph 
Number(s) 


§122. 9(d) 


§122.15 


§124. 5(a) 
§122. 15(a) 


§122.16(a)(l 


§122.16(a)(2; 


§122. 16(a) (4] 


§122.16(a)(3) 
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June  7  Paragraf^ 
Number 

S122.31(d)(5) 


§122.31(6) 


S122.31(e)(l) 


§122.31(6) (2) 

§122. 31(e)(3) 

§122.31(e)(3)(i) 

§122.31(e)(3)(ii) 

§122.31(6)(3)(iii) 

§122.31(6)(4) 


Subject  and  Any  Changes 

Transfer. 

Cause  for  a  revocation  and 
reissuance;  continues  to  be 
cause  for  modification  but  not 
revocation  and  reissuance  after 
autonBtic  transfer. 

Cause  for  modification  or  revocation 

and  reissuance. 
Modification  only,  unless  permittee 
requests;  modification  only  opens 
i^  condition  giving  cause 

Substantial  alterations. 
Reworded:  "v^ich  justify  the 
application  of  permit  conditions 
that  are  different  or  absent  in 
the  existing  permit"  (instead  of 
"vrfiich  were  not  covered  in  the 
effective  permit");  exairples  deleted; 
comment  partially  incorporated,  with 
less  discussion  of  new  sources 

New  information. 

Reworded,  clarified,  "infornation' 

not  "factors";  other  dianges 

I 
New  regulations. 

Combined  with  judical  remand 

(§122.31(6) (4)) 

Permit  oonditicxi  based  on  revised 
regulation. 
Minor  wording  changes 

EPA  action  has  revised. 
Minor  wording  changes 

Request  filed  within  90  days. 
Reworded,  no  substantive  change 

Judicicil  remand  or  stay. 
Remanded  by  a  court  of 
ccrpetent  jurisdiction; 
"remand  or  stay"  (instead  of 
"renand") 


Today's  Paragraph 
Number(s) 

§122. 15(b) (2) 


§122.15(a) 


§122. 15(a)(1) 


§122. 15(a) (2) 

§122.15(a)(3) 

$122.15(a)(3)(i)(A) 

§122.15(a)(3)(i)(B) 
§122.15(a)(3)(i)(C) 
§122. 15(a) (3) (ii) 


TABLE  VII 

RELATIONSHIP  OF  JUNE  7  PART  122  TO  TODAY'S  RBGUIATIONS 

(Ccxitinued) 


June  7  Paragr^h 
Number 

§122. 31(e)(5) 


§122.31(e)<6) 

I 

§122.31(6) (6) 

§122.31(6)(6) 
§122.31(6) (6) 

§122.31(6) (6) 


§122.31(6) (7) 
§122. 31(f) 


§122. 31(f)(1) 


§122. 31(f) (2) 
§122. 31(f)(3) 
§122. 31(f)(4) 


Subject  and  Any  Qianqes 

As  authorized  by  CWA. 

Requirements  listed  separately 
in  §122. 15(a)(5) (ii) 

Cross  references. 
Separated 

Required  by  toxic  standard  or 
prohibition. 
Written  out 

Required  by  toxics  reopener  clause. 
Written  out 

To  modify  conpliance  schedule. 
Written  out,  transferred  from 
§122. 17(d) 

Innovative  waste  treatment  grant 
to  POW. 

Written  out,  transferred 

from  §122.17(6)  , 

Failure  to  notify  affected  State. 
Same 

Minor  modification. 

Added:  Consent  of  permittee 

required;  deleted:  unless 

would  make  permit  less  stringent 

Minor  modification.  Correction 
of  typos. 
Same 

More  frequent  monitoring. 
Minor  wording  changes 

Change  in  conpliance  schedule. 
Minor  wording  changes 

Transfer. 

Reworded,  requirement  for 
agreement  included  (instead 
of  referenced),  no  substantive  . 
change  | 


Today's  Paragrajrfi 
Number(s) 

§122. 15(a) (5) (ii) 


§122. 15(a) 
§122.15(a)(5)(ii) 

§122.15(a)(5)(iii) 
§122. 15(a)(4) 

§122.15(a)(5)(xi) 


§122. 15(a) (5) (vii) 
§122.17 


§122. 17(a) 

§122. 17(b) 
§122.17(0) 

< 

§122. 17(d) 


33370  Federal  Register  /  Vol.  45.  No.  98  /  Monday.  May  19. 1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  98  /  Monday.  May  19. 1980  /  Rules  and  Regulations 


33371 


TABLE  VII 

REIATICNSHIP  OF  JUNE  7  PART  122  TO  TODAY'S  RBGUIATIONS 

(Continued) 


June  7  Paragraph 
Number 

§122. 31(f)(5) 


S122. 31(f)(6) 


lS122.1Q(b)(l) 
5122.14(6)1 


IS122. 16(f)(1)] 
lS122.16(f)(l)(ii)] 


lS122.31(d)] 
(§122.30] 

§122.40 

§122.41 
§122. 41(a) 


/ 


Subject  and  Any  (3ianges 

Change  in  construction  for  new 
source. 
Same 

Delete  outfall. 
Minor  wording  changes 

Director  may  request  an  application. 


Modification  v^en  State 
certificaticMi  changes. 

To  incorporate  net  limits. 

To  renove  net  limits. 

When  "reopener"  for  pretreatment 
is  triggered. 

HI 

To  reopen  pretreatment  conpliance 
schedule. 

Vtien  discharge  exceeds  §125.3  levels. 

When  permittee  begins  to  use  or 
manufacture  toxics. 

To  establish  a  higher 
"notificaton  level." 

Any  cause  for  termination  is 
cause  for  revocation. 

Director  follows  Part  124 
procedures  for  termination. 


General — Special  NPCES  programs 
No  longer  a  separate  section 


Disposal  into  wells »  etc. 

When  to  make  adjustments. 
Same 


Today's  Paragraph 
Number(s) 

§122.17 (g)(1) 


§122. 17(g) (2) 

§122.15 

§122.15(a)(3)(iii) 

§122. 15(a) (5) (iv) 

§122.15(a)(5)(v) 

§122.1$(a)(5)(iii) 

§122.15(a)(5)(vi). 

§122.15(a)(5)(viii) 
§122. 15(a) (5) (ix) 

§122. 15(a)(5) (x) 

§122. 15(b)(1) 

§122. 16(b) 


V 


§122.65 
§122. 65(a) 


I  ; 


TABLE  VII 


RELATICNSHIP  OF  JUNE  7  PART  122  TO  TODAY 'S  RBGUIATIONS 

(Continued) 


June  7  Paragra^i 
Number 

§122. 41(a)(1)  - 
§122. 41(a) (2) 

§122.41(b) 


§122.41(0) 


§122.42 
§122. 42(a) 

I 

§122. 42(b)(1) 

§122. 42(b) (2) 

§122. 42(c) 

§122.43 

I 
5122.43(a) 

§122.43(b) 


§122. 43(c) 


Subject  and  Any  Changes 

If  no  wciste  discharged. 

Same 

» 

Ccilculaticxi  for  partial  discharges. 
Minor  wording  changes,  ccmitent 
incorporated 

Not  ^plicable  for  concentration 
guidelines. 

Minor  wording  changes 

May  be  nore  stringent. 

Increased  number  of  cross- 
references 


COTicentrated  animal  feeding 
operations 

Permit  requirements. 
Same 

Definition  of  animal  feeding 
operaticai. 
Same 

Definition  of  concentrated. 
Moved  to  Aj^jendix  B,  no 
substantive  diange 

Case-by-case  designation. 
Minor  wording  changes 


Concentrated  aquatic  animal 
production  facilities 

Permit  required. 
Same 

Definition  of  concentrated. 
Moved  to  Appendix  C,  no 
substantive  changes 

Case-by-case  designaticxi. 
Minor  wording  changes 


Today's  Paragraph 
Number(s) 

§122. 65(a)(1) 


§122. 65(a)(2) 


§122. 65(b) 


§122.65(0) 


§122.54 
§122. 54(a) 
§122. 54(b)(1) 


§122. 54(b)(2), 
AK«ndix  B 


§122. 54(c) 


§122.44 


Aquaculture  pro-jects 


§122.55 


§122. 55(a) 


§122. 55(b), 
^pendix  C 


§122.55(0) 


§122.56 
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TABLE  VII 

RELATIONSHIP  OF  JUNE  7  PART  122  TO  TOCftY'S  RBGUIATICNS 

(Ccxitinued) 


June  7  Paragr^}h 
Number 

§122. 44(a) 


S122. 44(b) 

§122.45 
§122. 45(a) 


§122. 45(b) 
§122. 45(c) 

§122.46 
§122. 46(a) 

§122. 46(b) 

§122.47 
§122. 47(a) 

§122.47(b)(l)(i) 

§122. 47(b)(1) (ii) 


§122. 47(b) (2) 


Subject  and  Any  Changes 

Permit  requiratents. 
Same 

Definitions. 
Same 


Separate  storm  sewers 

Permit  required. 
Added:  coverage  of  permit  from 
comnent  at  end  of  §122.45, 
minor  wording  changes 

Definiticxis. 
Reworded,  clarified 

Case-by-Ceise  designation. 
Minor  wording  changes 


Silvicultural  activities 

Permit  required. 
Same 

Definitions. 
Minor  wording  changes 


New  sources  and  new  dischargers 

Definitions. 
Same,  "site"  moved  to  §122.3 

Construction  on  a  new  site. 
Same 

Construction  on  an  existing  site. 
Reworded,  totally  replaces  or 
causes  change  in  discharge; 
ccnnent  deleted 

Modification  of  existing  source. 
Reworded  -  constructicxi  must 
create  new  building 


Today's  Paragraph 
Number(s) 

§122. 56(a) 


§122. 56(b) 

§122.57 
§122. 57(a) 


§122. 57(b) 
§122.57(0) 

§122.58 
§122. 58(a) 

§122. 58(b) 

§122.66 
§122. 66(a) 

§122.66(b)(l)(i) 

§122.66(b)(l)(ii) 


§122. 66(b) (2) 


TABLE  VII 

RELATIONSHIP  OF  JUNE  7  PART  122  TO  TODftY'S  REGULATIONS 

(Continued) 


J 


Juijie  7  Paragraph 
Number 


§122. 47(b) (3) 


§122. 47(c)(1) 


§122. 47(c)(2) 


§122. 47(c)(3) 


§122.47(c)(4)(i) 


§122.47(c)(4)(ii) 


§122. 47(c)(5) 

I 

§122. 47(d) 


§122. 47(d)(1) 

I 

§122. 47(d) (2) 


Today's  Paragrap*! 
Number(s) 

§122. 66(b) (3) 


§122.66(0) (1) 
§122. 66(c) (2) 
§122. 66(c)(3) 


Subject  and  Any  Changes 

Canmencement  of  ccxistruction. 
Same 

Requirement  for  an  EIS. 
Same 

EIS  includes  recommendation. 
Minor  wording  changes 

RA  review. 
Added:  "issue,  conditicxi,  or 
deny";  "or  a  finding  of  no        4 
significant  impact" 

No  on-site  construction  with  EIS. 
Added:  RA  must  find  no  irreversible 
inpact;  provisicxis  of  agreement 
shall  be  put  into  permit 

No  on-site  construction  with  no 
EIS. 

Must  wait  30  days  (instead 

of  15),  RA  must  make  "no 

significant  iitpact"  determination 

of  construction  (instead  of  the 

probable  need  for  EIS) 

Notification  of  on-site  construction.  §122. 66(c) (5) 
Same 


§122.66(c)(4)(i) 


§122.66(c)(4)(ii) 


Effect  of  NSPS. 
Added:  paragraph  clarifying  that 
existing  sources  are  not  covered 
from  conment  at  end  of  §122.47 

Protection  period. 
Same 

Doesn't  ^ply  to  toxics. 
Added:  Does  not  apply  to  emy 
§125.3  limit  on   toxics  or 
hazardous  substances 


§122. 66(d) 


§122. 66(d)(1) 
§122. 66(d) (2) 
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TABLE  VII 

REIATIONSHIP  OF  JUbE  7  PART  122  TO  TODAY'S  REX^UIATIONS 

(Continued) 


June  7  Paragraph 
Number 

S122. 47(d)(3) 


§122. 47(d) (4) 

§122. 47(d) (5) 

§122.48 
§122. 48(a)(2) 


§122. 48(a)(2) 
(Ccninentl 

§122. 48(a)(3) 


§122. 48(b)(1) 
§122. 48(b) (2) 
§122. 48(c) 
§122. 48(c)(1) 
§122. 48(c)(2) 
§122. 48(c)(3) 


Subject  and  Any  Changes 

Conplieince  schedules. 

Ac3ded:  oorpliance  schedules 
cdlowed  to  meet  conditions 
pronulgated  within  3  years  of 
pernait  expiration 

Start-up  control  equipment. 
Same 

Effectiveness  of  NSPS. 
Same 

Genercd  permits 

Definition  of  "GPPA." 
No  longer  separately  defined, 
no  substantive  change 

Objection  by  EPA. 
Moved  to  123  and  124 

Definition  of  general  permit. 
Def initial  shortened,  regulatory 
requirenents  elsev^ere;  no 
substantive  change 

Coverage  of  separate  storm  sewers. 
Sanie 

Coverage  of  other  sources. 
Minor  wording  changes 

Covers  a  category  within  area. 
No  longer  a  separate  requirement 

Area. 
Minor  wording  changes 

Designation  subject  to  review. 
DELETED 

Procedures  follow  Part  124. 

Reworded,  no  substeintive  change 


Today's  Paragre^ 
Number(s) 

§122. 66(d) (3) 


§122. 66(d) (4) 

§122. 66(d) (5) 

5122.59 
§122. 59(a)(1) 


§124.57, 
§123.76 

§122.3,  §124.57, 
§123.76, 
§122. 59(a)(1) 


S122.59(a)(2)(i) 
§122.59(a)(2)(ii) 
§122. 59(a)(1)  . 
§122. 59(a)(1) 


§122. 59(b)(1) 


TABIiE  VII 


RELATIONSHIP  OF  JUNE  7  PART  122  TO  TOI»y'S  REGULATIONS 

(Continued) 


June  7  Paragraph 
Number 

§122. 48(c) (3) 
[CtmmentJ 

§122. 48(d)(1) 


§122.48(d)(2)(i) 


§122.48(d)(2)(ii) 


§122.48(6) (1) 

I 

§122. 48(e) (2) 


§122. 48(e) (3) 

I 

§122.48(e)(4) 
§122. 48(e)(5) 


§122.49 

§122. 49(a) 

i 
§122. 49(b) 

§122.49(0) 

§122.49(d) 

§122.49(6) 


Sijjject  and  Any  Changes 

Providing  notice. 
Added  to  §124.57 

Excluded  sources. 
Reworded,  no  substantive  change 

Permit  ^plies  to  all  not  excluded. 
Reworded,  no  substantive  change 

Request  for  coverage. 
Minor  wording  changes 

Requirement  for  individual  permit. 
Reworded,  no  substantive  change 

EPA  revocation. 
Reworded,  requirement  for  onsite 
inspection  deleted;  allowance  for 
additional  time  added 

Request  for  individual  permit. 
Reworded,  no  substantive  change 

Effect  of  individual  permit. 
Incorporated  with-S122.48(e) (5) 

Processing  under  Part  124. 

Incorporated  with  §122. 48(e) (4) 


Special  considerations  under 
Federal  law^ 

EO  11990  (Wetlands). 

Reserved  in  today's  regulations 

EO  11988  (Floodplains). 
Reserved  in  today's  regulations 

Wild  and  Scenic  Rivers. 
Narrative  added 

NaticMial  Historic  Preservation. 
Narrative  added 

Land  and  Water  Conservation  Act. 
DELETED 


Today's  Paragraph 
Number(s) 

§124.57 


§122. 59(a)(1), 
§122. 59(b) (2) 

Sl22.59(a)(l) 


§122. 59(b) (2)  (v) 
§122.59(b)(2)(i) 
§122. 59(b) (2) (ii) 


§122. 59(b) (2) (iii) 


§122. 59(b) (2) (iv) 


§122. 59(b) (2) (iv) 


§122.12 


§122. 12(f) 
(Reserved) 

§122. 12(f) 
(Reserved) 

§122.12(a) 


5122.12(b) 
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June  7  Paragraph 
Number 

§122. 49(f) 
S122. 49(g) 
§122. 49(h) 
§122.49(1) 
Sl22.49(j) 

S122.49(k) 

t 

§122.49(1) 
U22.47(c)l 

§122.60 


Subject  and  Any  Changes 

Endangered  Species. 
Narrative  added 

Coastal  Zone  Management. 

Narrative  added,  corment  deleted 

RCRA. 
DELETED 

SDNA. 
DELETED 

Ocean  Dunping. 
DELETED 

Surface  Mining. 
DELETED 

Fish"  and  Wildlife  Coordination. 
Minor  word  changes 

NEPA. 
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PART  123— STATE  PROGRAM 
REQUIREMENTS 

A.  What  Does  This  Part  Do? 

This  Part  establishes  the  requirements 
for  State  RCRA.  UIC.  NPDES,  and  404 
programs  and  the  process  for  approval, 
revision,  and  withdrawal  of  these  State 
programs.  It  also  establishes  guidelines 
for  EPA  overview  of  these  programs, 
including  the  requirement  for  a 
Memorandum  of  Agreement  between 
EPA  and  the  State.  Although  State 
programs  are  established  and  operated 
under  State  law,  approved  State  RCRA. 
UIC,  NPDES,  and  404  programs  also 
implement  Federal  law  and  operate  in 
lieu  of  Federally  administered  programs. 
A  permit  issued  by  a  State  under  State 
law  after  its  program  has  been  approved 
satisfies  the  Federal  permit  requirement. 
Under  the  CWA,  EPA  retains  the  right  to 
object  to  ("veto")  NPDES  and  404 
permits  proposed  to  be  issued  by 
approved  States.  Part  123  contains  the 
procedures  for  EPA  objection  to  these 
permits. 

Part  123  is  divided  into  a  general 
subpart  (Subpart  A)  and  five  program 
specific  subparts  (Subparts  B-F).  Unless 
expressly  indicated,  the  requirements  of 
Subpart  A  are  generally  applicable  to  all 
of  the  State  Programs  covered  by  this 
Part,  except  State  RCRA  programs  under 
interim  authorization;  their  requirements 
are  contained  solely  in  Subpart  F. 
Subparts  B,  C,  D  and  E  provide  program- 
specific  requirements  additional  to  those 
of  Subpart  A  for  the  RCRA  final 
authorization,  UIC,  NPDES,  and  404 
programs,  respectively. 

The  procedures  for  issuing  permits,  as 
well  as  the  minimum  technical 
requirements  for  such  permits,  are 
incorporated  into  the  requirements  for 
State  programs  by  cross-references  to 
other  provisions  of  EPA  regulations.  For 
example,  many  of  the  permit 
requirements  contained  in  Part  122, 
which  is  applicable  in  full  to  EPA- 
administered  permit  programs,  are 
applicable  to  State  programs  through 
cross-references  in  Part  123.  Because 
EPA  does  not  issue  Section  404  permits 
(these  are  issued  by  the  Corps  of 
Engineers  in  the  absence  of  an  approved 
State  program].  Part  122  does  not 
contain  a  subpart  devoted  solely  to  404 
permitting.  Instead,  Part  123.  Subpart  E 
contains  the  additional  permit 
processing  requirements  applicable  to 
State  404  programs. 

With  one  major  exception,  the 
requirements  of  Part  123  represent  the 
minimum  requirements  which  States 
must  meet  to  qualify  for  approval.  States 
are  allowed  some  flexibility  in  how  they 
implement  these  requirements  and  are 
free  to  impose  more  stringent  controls. 


pursuant  to  State  law.  (The  exception, 
discussed  below,  concerns  the  statutory 
requirement  under  RCRA  that  State 
hazardous  waste  programs  be 
"consistent"  with  other  approved  State 
programs  and  with  the  Federal 
program.) 

Many  of  the  comments  EPA  received 
on  proposed  Part  123  objected  to  this 
scheme  of  setting  minimum 
requirements  for  State  programs  and 
allowing  States  flexibility  to  implement 
those  requirements.  Some  commenters 
felt  that  the  requirements  for  State 
programs  were  too  detailed  and 
inflexible  and  that  EPA  should  simply 
approve  "effective"  State  programs.  On 
the  other  hand,  many  national 
companies  favored  nationally  uniform 
requirements  and  raised  objections  to 
allowing  flexibility  among  the  States. 
After  careful  consideration,  EPA  rejects 
both  the  suggestion  that  State  program 
requirements  should  be  totally  flexible 
and  the  suggestion  that  they  be  much 
more  rigid. 

EPA  believes  that  numerous  problems 
would  occur  if  it  were  to  simply  approve 
"effective"  State  programs  without 
setting  minimum  requirements.  First, 
since  many  States  are  presently  working 
on  developing  programs,  setting  specific 
minimum  requirements  enables  these 
States  to  know  with  certainty  whether 
their  program  will  be  approvable.  For 
example.  State  A  is  working  on  a 
hazardous  waste  statute.  A 
controversial  aspect  of  this  legislation  is 
the  level  of  penalties  and  fines  for 
program  violations.  By  specifically 
establishing  the  minimum  levels  of  fines 
for  State  programs  in  Part  123,  EPA  has 
given  clear  guidance.  A  requirement 
only  of  "effectiveness,"  which  is  subject 
to  multiple  interpretations,  would 
subject  the  State  to  the  risk  of 
disapproval  by  EPA  unless  it  enacted 
legislation  identical  to  the  Federal  law. 

It  would  be  most  difficult  for  the 
Agency  to  approve  programs  based  on 
"effectiveness."  To  generate  a  record 
that  a  State  program  is  "effective" 
which  would  withstand  judicial 
scrutiny,  EPA  would  have  to  look  much 
beyond  the  State's  submission  for 
approval.  Moreover,  unless  EPA 
established  standards  on  which  to  judge 
whether  the  program  was  effective,  it 
would  be  difficult  to  justify  approving 
one  State's  program  and  denying 
another's.  These  regulations  establish 
the  specific  criteria  which  are  needed  in 
order  to  make  and  justify  these  approval 
decisions. 

In  addition,  because  decisionmaking 
based  on  effectiveness  relies  primarily 
on  the  past  performance  of  a  program,  it 
would  be  particularly  difficult  to  judge 
State  programs  which  are  new  or 


substantially  modified  since  these 
.   programs  would  have  no  "track-record." 
Moreover,  past  performance  is  not  as 
important  to  EPA  as  expected  future 
performance.  The  Agency  does  not 
intend  to  disapprove  all  State  programs 
which  have  had  problems  in  the  past.  It 
views  the  decision  whether  or  not  to 
approve  a  State  program  as  being 
forward  looking;  the  Agency  is  primarily 
concerned  that  the  program  be  effective 
in  the  future.* 

Finally,  all  three  of  the  statutes 
authorizing  the  State  programs  covered 
by  this  Part  contemplate  specific  criteria 
for  State  programs  (see  CWA  section 
101(e),  402(b),  404(h),  and  304(i);  RCRA 
sections  3006(a)  and  7004(b),  and  SDWA 
section  1421).  There  is  a  growing  body  of 
case  law  which  suggests  that  in  the 
absence  of  specific  requirements  EPA 
would  not  be  able  to  deny  a  State's 
request  for  approval. 

On  the  other  hand,  EPA  rejects  the 
suggestion  that  State  programs  be 
nationally  uniform  (i.e.,  that  they  should 
meet  all  the  requirements  of  Parts  122 
and  124).  The  Agency  has  carefully 
analyzed  each  of  the  Part  122  and  Part 
124  requirements  to  determine  which  are 
essential  to  State  programs.  In 
evaluating  which  requirements  the  State 
should  adopt,  EPA  employed  the 
following  criteria: 

(1)  Is  the  requirement  necessary  to 
protect  public  health  and  the 
enviroimient?; 

(2)  Is  there  a  need  for  national 
uniformity  with  respect  to  the 
requirement?; 

(3)  Is  the  requirement  necessary  to 
promote  a  programmatic  goal?  (e.g.,  to 
promote  public  participation);  and 

(4)  Is  the  requirement  necessary  under 
Federal  law  for  State  programs?  (e.g.,  5- 
year  permit  terms  for  NPDES  and  404 
permits). 

Many  of  the  procedures  of  Parts  122 
and  124  do  not  meet  these  criteria,  and 
therefore  have  not  been  made 
applicable  to  State  programs.  For 
example,  while  the  Agency  believes  that 
fact  sheets,  draft  permits,  and  30  day 
public  comment  periods  are  necessary 
to  ensure  the  opportunity  for  public 
participation  (an  explicit  goal  of  Federal 
environmental  programs),  it  does  not 


'In  this  regard,  there  was  one  place  in  the 
proposed  regulations  where  the  Agency  suggested 
that  past  performance  in  enforcement  would  be  a 
factor  in  evaluating  State  RCRA  programs  (see  the 
Comment  after  proposed  {  123.34(d)).  This  provision 
was  strongly  criticized  by  a  large  number  of 
commenters  who  felt  that  past  performance  is  not  a 
relevant  factor  in  evaluating  a  State  program.  While 
EPA  believes  that  past  performance  can  be 
considered,  it  agrees  with  the  commenters  that  the 
decision  whether  or  not  to  approve  a  State  program 
is  forward  looking  and  that  past  performance 
should  not  be  the  only  or  prime  decision  factor. 
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believe  that  the  process  for 
administrative  appeals  of  permits  need 
to  be  uniform.  Indeed,  most  States  have 
their  own  administrative  procedures 
acts  and  there  were  no  comments 
suggesting  that  these  were  inadequate. 

B.  How  Does  This  Part  Relate  to  the 
June  14.  1979  Proposal? 

The  following  is  a  discussion  of  the 
significant  comments  received  and 
changes  made  to  the  June  14. 1979 
proposal.  Editorial  and  stylistic  changes 
have  been  made  to  all  sections  and  are 
not  discussed. 

Subpart  A — General  Program 
Requirements 

A  frequent  complaint  about  the 
proposed  consolidated  permit 
regulations  was  that  they  were  too 
complex  and  confusing.  Some  of  the 
comments  noted  that  there  were  a  great 
number  of  cross-references  in  Part  123 
and  a  general  bifurcation  of 
requirements  between  Subpart  A  and 
the  program-specific  subparts.  Indeed, 
this  bifurcation  generated  many  of  the 
cross-references. 

To  mitigate  this  problem  EPA  has 
further  consolidated  requirements  by 
moving  some  of  the  material  found  in 
the  program-specific  subparts  into  the 
general  subpart.  For  example,  the 
criteria  for  withdrawal  of  State 
programs  are  found  in  §  123.14.  In  the 
proposal,  one  additional  ground  for 
withdrawal  was  included  for  State 
RCRA  programs  in  Subpart  B  at  §  123.41. 
In  these  regulations,  EPA  has  moved 
proposed  \  123.41  into  the  same  section 
which  contains  the  other  grounds  for 
withdrawal  but.  to  avoid  confusion,  has 
clearly  labeled  it  as  beiQg  applicable 
only  to  State  RCRA  programs.  While 
this  approach  means  that  some  of  the 
program-specific  requirements  are 
contained  in  Subpart  A,  it  has  resulted 
in  the  elimination  of  many  cross- 
references  and  sections. 

Subpart  A  is  not  appHcable  to  State 
RCRA  programs  under  interim 
authorization. 

S  123.1    Purpose  and  scope. 

Some  conmienters  questioned  whether 
a  State  authorized  to  administer  one  of 
the  programs  under  this  Part  would  be 
required  to  seek  authority  to  administer 
the  others.  The  answer  is  no.  EPA  has 
never  intended  these  regulations  to  act 
in  such  a  manner.  While  EPA  strongly 
encourages  States  to  seek  authority  to 
administer  all  programs  under  this  Part, 
and  has  promulgated  these  regulations 
in  order  to  simplify  the  States'  task  in 
administering  multiple  programs,  no 
affirmative  duty  to  develop  such 
programs  is  established  by  these 


regulations.  It  should  by  noted,  however, 
that  section  1422  of  SDWA  does  require 
States  listed  by  the  Administrator  to 
develop  UIC  programs.  (All  States  have 
now  been  so  listed.)  In  answer  to  a 
similiar  comment  concerning  the 
requirement  to  consolidate.  States  are 
not  being  forced  to  consolidate  when 
they  administer  multiple  programs. 
These  regulations,  however,  provide  the 
framework  for  consolidation  for  those 
States  that  wish  to  do  so.  EPA 
encourages  such  consolidation. 

Many  commenters  expressed  concern 
about  S  123.1(g)  (proposed  S  123.1(c)). 
regarding  the  transition  from  an  EPA  (or 
Corps  of  Engineers  in  the  case  of  the  404 
program]  to  a  State  administered 
program,  and  wanted  EPA  to  retain 
permit  issuance  authority  over  permits 
being  processed  at  the  time  of  transfer. 
Potential  permittees  indicated  it  would 
be  unfair  to  make  an  applicant  whose 
application  had  been  processed  by  EPA 
start  over  again  with  the  State.  While 
the  Agency  is  sympathetic  to  these 
concerns,  the  statutes  preclude  retention 
of  permit  issuance  authority  after  State 
program  approval.  For  example,  the 
Clean  Water  Act  mandates  that  the 
Administrator  (or  the  Secretary  in  the 
case  of  404  programs)  "suspend  the 
issuance  of  permits"  upon  approval  of  a 
State  program  (see  CWA  sections  402(c) 
and  404(h)).  Upon  approval  the  State  has 
the  sole  permit  issuing  authority.  EPA 
cannot  preclude  States  from 
reconsidering  decisions  made  by  EPA 
(or  the  Corps)  during  the  processing  of  a 
permit  application,  as  some  commenters 
requested.  EPA  (or  the  Corps)  will. 
however,  transfer  all  pending  permit 
applications  and  other  relevant 
information,  including  the  record  of  any 
proceedings,  to  the  State  at  the  time  of 
program  approval,  and  will  work  closely 
with  the  State  to  avoid  unnecessary 
repetition.  EPA  (or  the  Corps)  may 
maintain  jurisdiction  over  permits 
issued  prior  to  the  transfer. 
Arrangements  for  the  orderly 
administration  of  these  permits  are 
usually  included  in  the  Memorandum  of 
Agreement. 

Most  of  what  was  a  Comment  to 
proposed  S  123.1(e)  has  now  been 
included  in  the  body  of  the  regulation  in 
§  123.1(j).  The  question  of  who  has 
responsibility  for  program 
administration  over  activities  on  Indian 
lands  drew  many  comments.  Objections 
were  raised  to  the  requirement  that 
States  must  administer  the  program  over 
activities  on  Indian  lands  to  the  extent 
they  are  authorized  to  do  so,  coupled 
with  the  requirement  of  proposed  {  123.5 
that  the  State  Attorney  General  analyze 
the  State's  authority  over  Indian  lands. 


Because  States  will  lack  jurisdiction,  in 
most  instances,  to  control  activities  on 
Indian  lands,  and  since  many  of  the 
comments  suggested  that  requiring  the 
State  to  take  a  position  on  the  issue 
could  generate  significant  political 
controversies.  EPA  has  modified  the 
requirement  of  the  proposal.  EPA  will 
assume  that  a  State  lacks  authority 
unless  the  State  af^rmatively  asserts 
authority  and  supports  its  assertion  with 
an  analysis  from  the  State  Attorney 
General.  Thus,  the  State  will  not  be 
forced  to  take  a  position  unless  it 
chooses  to  assert  jurisdiction. 

The  provisions  in  §  123.1  (k)  (proposed 
§  123.1(f))  clarify  that,  except  in  regard 
to  certain  aspects  of  State  RCRA 
programs.  States  may  provide  more 
stringent  controls  than  do  the 
comparable  Federal  programs. 
Provisions  applicable  under  an  EPA- 
administered  program  need  not  be 
adopted  or  may  be  modified  by  a  State 
if  their  omission  or  modification  would 
make  the  State  program  more  stringent 
than  the  Federal  program.  For  example, 
a  State  NPDES  or  404  program  need  not 
provide  for  the  issuance  of  general 
permits,  but  could  instead  require  all 
dischargers  to  receive  an  individual 
permit.  Likewise,  NPDES  States  need 
not  adopt  upset  or  bypass  provisions 
since  more  stringent  control  can  be 
achieved  without  them. 

Most  of  the  Comment  included  in 
proposed  S  123.1(f)  regarding  State 
programs  with  a  greater  scope  of 
coverage  then  required  by  Federal  law 
has  been  incorporated  into  the 
regulation.  §  123.1(k)(2). 

§  123.2    Definitions. 

Although  the  definitions  of  Part  122 
apply  to  the  terms  used  in  Part  123. 
States  are  not  required  to  adopt  the 
same  definitions.  For  example,  although 
a  State  NPDES  program  must  cover  all 
"discharges  of  pollutants"  into 
"navigable  waters."  it  need  not  adopt 
the  same  language  in  defining  the  scope 
of  coverage  of  the  State  program.  For 
example,  many  NPDES  States  tie  the 
permit  requirement  to  the  discharge  of 
"waste."  or  use  a  different  definition  of 
waters.  This  is  acceptable  as  long  as  the 
State  does  not  adopt  language  which 
reduces  the  scope  of  coverage  of  the 
State  program  below  the  scope  of 
coverage  of  the  Federal  program. 

%  123.3    Elements  of  a  program 
submission. 

This  section  establishes  the 
documentation  and  information  which  a 
State  must  submit  to  EPA  before 
program  review  can  begin.  Since  the 
time  allowed  for  EPA  review  of  a  State 
program  submission  is  quite  limited,  it  is 
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essential  that  all  the  necessary 
documents  be  submitted  before  the 
statutory  review  period  starts.  The 
Agency  views  each  element  of  a 
submission  as  essential  to  review  in 
making  its  approval  decision.  Program- 
specific  additions  have  been  added  io 
the  list  of  required  elements  so  that  all 
the  elements  are  contained  in  one 
section. 

Apparently,  many  commenters 
misconstrued  the  language  of  proposed 
paragraph  (a).  These  commenters 
thought  that  EPA's  30-day  review  for 
completeness  of  the  submission 
occurred  before  the  commencement  of 
the  statutory-review  period  and  pointed 
out  that  to  do  so  would  not  be  legal. 
EPA  recognizes  that  the  statutory- 
review  period  commences  on  the  date  of 
receipt  of  a  complete  submission  and 
not  on  the  date  the  Agency  determines 
the  submission  is  complete.  §  123.3(b) 
has  been  revised  to  clarify  this. 

Proposed  §  123.3(b)(5).  which  required 
that  a  State  submit  copies  of  the  forms  it 
intends  to  use  in  its  program,  has  been 
shifted  to  1 123.4.  Submission  of  these 
forms  is  more  appropriate  as  a 
component  of  the  program  description 
than  as  a  separate  requirement. 

S  123.4    Program  description. 

All  the  program^specific  additional 
requirements  for  the  program 
description  (i.e.,  proposed  §§  123.34 
(RCRA).  123.52  (UIC),  and  123.95  (404)) 
have  been  incorporated  into  this  section 
and  cleariy  identified. 

The  404  requirement  for  a  single 
agency  has  been  dropped  so  as  not  to 
preclude  States  from  using  a  "one-stop" 
permitting  body  for  certain  types  of 
facilities,  e.g..  energy  facilities. 
However.  EPA  beheves  that  the  use  of  a 
single  State  404  agency  is  a  preferable 
approach,  offering  more  adrninistrative 
simplicity  and  substantive  consistency, 
and  avoiding  much  potential  confusion. 
Where  more  than  one  agency  has 
responsibility  for  administering  a  State 
404  program,  the  program  submission 
must  specifically  address  this  division  of 
authority,  and  discuss  how  the  program 
will  be  administered  and  enforced  by 
the  State.  Each  responsible  State  agency 
must  have  full  authority  in  the  category 
of  its  jurisdiction.  §§  123.4(h)(7)  and  (8) 
have  been  added  to  establish  these 
requirements. 

Some  commenters  suggested  that 
States  be  required  to  demonstrate  that 
the  staff  designated  to  administer  the 
program  is  adequate.  Indeed,  this  is  the 
purpose  of  §  123.4(b).  Also,  to  avoid 
confusion,  §  123.4(b)  has  been  clarified 
to  explicitly  provide  that  any  agency 
administering  a  program  must  have 
state-wide  jurisdiction.  A  series  of 
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regional  boards  carmot  administer  a 
program  unless  they  are  sufficiently 
under  the  control  of  a  State  agency.  The 
purpose  of  this  requirement  is  to  avoid 
inconsistent  program  administration 
within  a  State. 

States  with  more  than  one  agency 
responsible  for  administering  a  program 
are  encouraged  to  designate  a  lead 
agency  to  facilitate  communications 
between  EPA  and  the  State  agencies 
having  program  responsibility.  State 
RCRA  programs  must  designate  a  lead 
agency.  The  lead  agency  need  not  be 
one  of  the  agencies  administering  the 
program. 

The  requirement  for  submission  by 
States  of  the  forms  they  will  use  in  their 
programs  (proposed  §  123.3(d)(5))  has 
been  retained,  but  is  now  included  as  a 
part  of  the  program  description 
(S  123.4(d)).  Some  commenters  pointed 
out  that  program-specific  requirements 
for  State  forms  were  not  identified  in  the 
proposal.  EPA  has  tried  to  clarify  this. 
Other  conmienters  suggested  that  States 
be  required  to  use  uniform  national 
forms.  EPA  believes  that  States  should 
have  the  flexibility  to  develop  their  own 
forms  as  long  as  they  require  the  same 
basic  information  as  EPA.  Only  in  the 
case  of  the  NPDES  Discharge  Monitoring 
Report  is  an  identical  form  required. 

S  123.5    Attorney  General's  statement. 

The  Attorney  General's  statement  is  a 
central  part  of  any  State  application  for 
program  approval.  The  Attorney 
General's  statement  is  heavily  relied 
upon  by  EPA  in  determining  what 
authorities  exist  in  a  State,  and  thus 
whether  these  authorities  can 
adequately  operate  in  Ueu  of  Federal 
requirements.  While  EPA  will  review  a 
State's  legal  authorities,  a  complete 
evaluation  is  not  possible  without  the 
Attorney  General's  interpretation  of 
various  provisions  of  State  law.  The 
Attorney  General's  certification  can  also 
be  valuable  where  a  State  program  is 
challenged  for  failure  to  conform  with 
Federal  requirements.  The  Agency  will 
develop  model  Attorney  General's 
statement  formats  for  use  in  meeting  the 
requirement  of  this  section. 

The  proposal  (§  123.5(a))  required  that 
the  authorities  cited  by  the  Attorney 
General  be  in  full  force  and  effect  at  the 
time  the  statement  is  signed.  This 
provision  has  been  changed  so  as  to 
prevent  unnecessary  delays  in  the 
approval  process.  The  Attorney  General 
may  now  sign  the  statement  before  the 
authorities  are  fully  effective  as  long  as 
the  statutes  and  regulations  cited  by  the 
Attorney  General  have  been  lawfully 
adopted  prior  to  signing,  and  will  be 
fully  effective  when  the  program  is 
approved.  For  example,  the  provision 


now  aUows  the  Attorney  General  to  sign 
the  statement  at  the  time  of 
promulgation  of  a  necessary  regulations, 
even  though  its  effectiveness  is  to  be 
delayed. 

In  response  to  comments  that  States 
not  be  forced  to  assert  jurisdiction  over 
activities  on  Indian  lands,  §  123.5(b)  has 
been  changed  to  provide  that  the 
Attorney  General  need  analyze  the 
State's  authority  over  activities  on 
Indian  lands  only  when  the  State  asserts 
such  jurisdiction. 

One  commenter  suggested  that  the 
showing  required  under  proposed 
§  123.94(b)  for  State  section  404 
programs  regarding  specification  of 
disposal  sites  be  deleted  for  lack  of 
statutory  basis.  EPA  concurs  and  has 
deleted  this  requirement. 

S  123.6    Memorandum  of  agreement. 

The  program-specific  requirements  for 
the  Memorandum  of  Agreement  (i.e., 
proposed  §§  123.37  (RCRA).  123.72 
(NPDES).  and  123.92  (404))  have  been 
moved  into  this  section  for  convenience. 
One  commenter  suggested  that  MOAs 
be  submitted  to  rulemaking,  public 
notice,  comment  and  hearing  procedures 
before  execution  by  the  State  Director. 
All  MOAs  will  be  subject  to  public 
scrutiny  prior  to  program  approval 
(when  they  become  effective)  if  not  prior 
to  their  signing  by  the  State  Director.  In 
the  case  of  RCRA  and  UIC  programs. 
States  are  required  to  issue  public  notice 
nf,  and  provide  opportunity  for  public 
comment  and  hearings  on  their 
programs,  a  part  of  which  is  the  MOA. 
prior  to  submittal  to  EPA.  States  are  not 
required  to  provide  similar  procedures 
for  NPDES  and  404  programs,  although 
some  may  do  so.  However,  under  all 
four  programs,  EPA  will  provide  public 
notice  of  the  receipt  of  State  program 
submissions,  including  MOAs,  provide  a 
public  comment  period,  and  schedule  a 
public  hearing. 

§  123.6(b)— This  paragraph  identifies 
the  basic  requirements  of  the  MOA.  The 
Note  under  §  123.6(b)(2)  points  out  that 
the  nature  and  basis  of  EPA  review  of 
State  permits  varies  among  the 
programs.  Under  the  CWA  programs, 
EPA  has  a  statutory  duty  to  review  State 
NPDES  and  404  permits,  and  may  object 
to  permits  proposed  to  be  issued  by  a 
State.  EPA  is  authorized  to  issue  the 
NPDES  permit,  or  the  Corps  of  Engineers 
the  404  permit,  if  the  State  does  not 
modify  the  permit  within  a  specified 
period  to  satisfy  EPA's  objections. 
Under  RCRA.  EPA  may  not  veto  a 
proposed  State  permit  to  which  it 
objects,  but  may  terminate  a  permit 
issued  by  a  State  to  the  extent  the 
permit  does  not  reflect  comments  made 
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by  EPA  which  it  stated  were  necessary 
to  implement  State  program 
requirements.  Under  the  UIC  program. 
EPA  has  neither  a  statutory  right  of 
review  nor  the  ability  to  veto  a  State 
permit,  but  may  make  arrangements 
with  the  State  through  the  MOA  to 
review  and  comment  upon  State 
permits.  Under  all  four  programs,  the 
MOA  should  be  the  vehicle  for 
specifying  the  details  of  EPA's  review  of 
State  programs. 

Comments  were  received  on  proposed 
§  123.6{b)(4)(i)  stating  that  EPA  should 
always  notify  States  before  conducting 
inspections  of  facilities  or  activities 
within  a  State  and  that  the  section 
should  be  modified  accordingly.  EPA 
will,  under  most  circumstances,  provide 
advance  notification.  However,  for 
cases  of  emergency  and  when  otherwise 
necessary,  EPA  must  retain  the  right  to 
dispense  with  advance  notification  of 
inspections.  S  123.6(b)(4)(i)  has  therefore 
been  retained  in  its  proposed  form. 

Proposed  §  123.6(b)(4)(ii)  concerning 
"fiscal  arrangements  for  effective 
litigation  support"  has  been  dropped. 
Commenters  indicated  that  they  did  not 
understand  the  nature  of  the 
requirement.  The  proposal  included  this 
as  a  means  to  ensure  that  enforcement 
activities  are  adequately  funded, 
particularly  when  enforcement  is 
conducted  by  an  office  outside  the 
approved  State  agency  (e.g.,  an  Attorney 
General's  office).  Although  EPA  remains 
concerned  about  ensuring  adequate 
funding  for  enforcement,  it  decided  that 
this  is  appropriately  handled  in  the 
context  of  a  State/EPA  agreement  rather 
than  through  the  MOA. 

A  new  provision  has  been  added  to 
§  123.6(b)(4)  requiring  that  the  MOA 
include  arrangements  for  the 
coordination  of  enforcement  activities 
by  EPA  and  the  State. 

Some  commenters  were  concerned 
that  §  123.6(b)(5),  regarding  the  joint 
processing  of  permits  required  by  EPA 
and  a  State  under  different  programs, 
could  lead  to  delays  in  permit  issuance. 
They  believed  that  approval  of  one 
permit  would  hinge  on  compliance  with 
another.  The  intent  of  this  paragraph 
has  been  misinterpreted.  First,  joint 
processing  of  permits  is  not  required  by 
the  regulations,  but  rather  is  at  the 
option  of  EPA  and  the  State.  It  is 
intended  to  promote  efficiency  and 
avoid  duplication  and  inconsistency. 
Where  joint  processing  is  chosen,  the 
agreement  could  provide  for  separating 
out  troublesome  permits  to  avoid  delays 
in  issuing  the  others.  §  124.4  provides  for 
this  separation.  Further,  the  public 
would  have  an  opportunity  to  comment 
on  any  provision  regarding  joint 


processing  before  program  approval. 
S  123.6(b)(3)  has  been  retained. 

One  commenter  suggested  that  where 
more  than  one  agency  in  a  State 
administers  a  given  program  the  MOA 
should  require  intra-State  coordination. 
Such  coordination  has  not  been  made  an 
MOA  requirement.  While  procedures  for 
intra-State  coordination  may  be  referred 
to  in  the  MOA,  they  are  better  discussed 
in  the  program  description  than  in  the 
MOA.  §  123.4(b)  requires  a  description 
of  these  intra-State  procedures  for 
coordination.  In  the  case  of  State  404 
programs  a  memorandum  of 
understanding  between  the  responsible 
State  agencies  will  need  to  be  included 
in  the  program  description  when  more 
than  one  agency  seeks  to  administer  the 
program,  and  the  responsible  agencies 
will  all  need  to  be  parties  to  the  MOA 
under  this  section. 

§  123.6(f) — Several  comments  were 
received  on  this  paragraph  (proposed 
§  123.92(a)),  which  pertains  to  the  scope 
of  waivers  of  permit  review  available  to 
the  Regional  Administrator  under  State 
404  programs.  These  comments 
expressed  two  opposite  viewpoints; 
some  suggested  that  virtually  no 
waivers  be  granted,  while  others 
suggested  that  the  State  be  given  a 
blanket  waiver  of  EPA  permit  review 
upon  program  approval.  EPA  continues 
to  take  an  intermediate  position  based 
on  the  express  language  of  sections 
404(j)  and  (k)  of  CWA.  which  provides 
EPA  authority  to  review  State  permits, 
but  allows  waivers  for  specific  classes 
and  categories  of  activities. 

Certain  types  of  activities  are  likely  to 
have  substantial  environmental  effects, 
and  EPA  feels  that  it  should  always 
have  an  opportunity  to  review  permit 
•  applications  and  draft  permits  for  these 
activities.  One  such  category  is  "major 
discharges."  A  commenter  suggested 
that  a  definition  for  "major  discharger" 
be  formulated  and  applied  nationwide. 
EPA  believes  that  development  of  a 
nationwide  definition  is  unreahstic 
given  the  variety  of  discharge  and 
aquatic  resource  combinations  within 
each  State,  and  has  therefore  decided 
that  such  a  definition  is  better  placed  in 
individual  State  MOA's  with  the 
Regional  Administrator. 

Another  commenter  requested  an 
escalation  procedure  for  resolving 
disagreements  among  Federal  agencies 
on  the  scope  of  waivers.  EPA  disagrees. 
The  waiver  provision  under  section 
404(k)  does  not  require  the  concurrence 
of  other  Federal  agencies.  EPA  has, 
through  these  regulations,  provided 
other  Federal  agencies  with  an 
opportunity  to  comment  on  waivers  by 
providing  for  consultation  with  the 
Corps  of  Engineers.  Fish  and  Wildlife 


Service,  and  National  Marine  Fisheries 
Service  on  the  scope  of  the  waivers  to 
be  contained  in  the  State/EPA  MOA. 
Since  the  MOA  is  part  of  the  State 
program  submittal,  these  agencies  will 
have  an  opportunity  to  comment  on  the 
waivers  during  the  official  review 
process  required  by  sections  404(g)(2) 
and  (3).  Furthermore,  EPA  has  required 
that  procedures  for  MOA  modification 
be  consistent  with  those  for  MOA 
development.  Thus,  consultation  with 
these  other  involved  Federal  agencies 
will  also  take  place  before  any  further 
waivers  are  implemented. 

One  commenter  felt  that  the  term 
"discharge  which  may  affect  the  waters 
of  another  State"  in  §  123.6(f)(l){i)(A) 
needed  further  definition  to  establish  a 
reasonable  basis  for  its  use  as  a 
criterion.  Although  the  term  has  not 
been  further  defined  because  it  derives 
directly  from  the  requirements  of  CWA 
section  404(h)(1),  it  is  meant  to  apply  to 
discharges  which  may  cause  or 
contribute  to  the  likelihood  of  a  long  or 
short  term  chemical,  physical,  or 
biological  change  in  the  other  State's 
waters,  or  which  may  violate  the  other 
State's  water  quality  standards.  In 
response  to  a  number  of  comments,  EPA 
has  expanded  the  list  of  critical  areas 
not  subject  to  waiver  in 
§  123.6(n(l)(i)(C). 

EPA  agrees  with  one  commenter  who 
felt  that  if  no  problems  are  encountered 
with  permits  that  are  waived,  the 
Agency  should  consider  expanding  the 
types  of  discharges  for  which  review  is 
waived.  However,  when  EPA  finds  that 
individual  permit  review  is  needed  to 
implement  the  goals  of  section  404,  the 
Agency  reserves  the  right  to  withdraw 
the  waiver  under  §  123.6(g)(1).  The  only 
way  the  Agency  has  of  determining  this 
is  by  monitoring  permit  applications 
within  waived  categories  when  needed. 

Proposed  §  123.7    Requirement  to 
obtain  a  permit 

This  proposed  section  has  been 
dropped  because  it  was  too  vague  and 
generalized.  Program-specific  language 
has  been  developed  instead.  Generally 
speaking.  State  law  must  provide  for 
regulation  of  all  activities  regulated  by 
the  Federal  program. 

%  123.7    Requirements  for  permitting. 

This  section  was  proposed  as  §  123.8. 
It  lists  the  provisions  of  Parts  122  and 
124  with  which  State  programs  must 
comply.  The  program-specific  additional 
permit  requirements  [proposed  §  §  123.39 
(RCRA),  123.57  (UIC),  and  123.73 
(NPDES)l  have  been  moved  into  this 
section  for  convenience.  In  addition,  the 
cross-referenced  section  of  Parts  122 
and  124  now  specify,  in  their  headings. 
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that  they  are  applicable  to  State 
programs.  It  should  be  noted  that  States 
are  not  precluded  from  adopting  any  of 
the  other  provisions  of  Parts  122  and 
124.  However,  only  the  provisions  listed 
in  §  123.7  are  specifically  required  of 
State  programs. 

Many  comments  suggested  that  the 
requirements  applicable  to  States  were 
too  detailed  and  inflexible.  In  response, 
EPA  reanalyzed  the  sections  listed  in 
the  proposal  {§  123.8)  which  were 
applicable  to  all  programs  to  determine 
if  any  sections  could  be  eliminated  as 
State  requirements,  or  made  applicable 
to  States  in  a  manner  that  would 
provide  the  States  with  greater 
flexibility.  As  a  result  of  this  analysis, 
certain  sections  and  subsections  of  Parts 
122  and  124  are  no  longer  applicable  to 
States  (i.e..  the  requirement  for  a 
statement  of  basis  and  selected 
provisions  regarding  permit  issuance, 
draft  permits,  and  public  notice). 

EPA  considered  the  idea  of  separating 
the  remaining  general  State  program 
requirements  so  as  to  establish  two 
levels  of  applicability,  one  of  which 
would  allow  States  greater  flexibility  in 
how  they  could  implement  selected 
requirements.  The  idea  was  rejected, 
however,  because  of  the  confusion  this 
bifurcation  would  cause  among  States 
seeking  to  determine  what  authorities 
would  satisfy  the  requirements  of 
provisions  placed  at  varying  levels  and 
because  of  the  difficulty  of  justifying  the 
placement  of  a  requirement  at  a  given 
level. 

The  requirement  that  State  programs 
have  legal  authority  to  implement  and 
be  administered  in  conformance  with 
the  listed  provisions  has  been  retained. 
This  requirement  does  not  mean  that 
States  must  implement  provisions 
identical  to  the  fisted  provisions;  only 
that  they  establish  requirements  which 
are  at, least  as  stringent  as  the 
corresponding  listed  provisions. 
Assistance  will  be  made  available  to 
States  by  EPA  on  how  they  can  satisfy 
this  section. 

Comments  were  also  received 
expressing  the  belief  that  all  of  the 
provisions  of  Parts  122  and  124  should 
be  made  applicable  to  States.  As 
discussed  earlier  in  this  Preamble,  that 
notion  was  rejected.  Comments  were 
received,  as  well,  regarding  the  failure  of 
§  123.7  to  apply  specific  provisions  of 
Parts  122  and  124  to  Slates.  One 
commenter  recommended  that  the 
transfer  provisions  of  Part  122  should 
apply  to  States.  This  recommendation 
has  been  adopted.  Transfer 
requirements  were  made  applicable  to 
NPDES  States  in  the  Agency's  June  7, 
1979,  NPDES  regulation  (44  FR  32854) 
and  are  now  made  applicable  to  the 


other  programs  under  this  Part  to  assure 
that  the  State  Director  is  given  notice  of 
a  transfer  of  ownership  and  may  react  to 
it;  Other  commenters  suggested  that 
States  be  required  to  protect 
confidential  information  to  the  same 
extent  as  EPA.  This  suggestion  has  been 
rejected.  {  123.7(a)(13)  requires  States  to 
implement  §§  122.19(b)-{d).  This  means 
that  States  must  grant  public  access  to 
at  least  the  same  type  of  information  as 
does  EPA.  EPA  will  not,  however, 
dictate  how  a  State  must  treat  other 
information  submitted  to  it.  §  122.19(a) 
(proposed  {  122.16{a3),  therefore,  has  not 
been  made  applicable  to  States.  Finally, 
a  commenter  requested  that  Slate  notice 
and  hearing  procedures  for  RCRA 
permits  be  the  same  as  EPA  procedures. 
The  provisions  of  Part  124  regarding 
notice  and  hearing  were,  in  the  proposal, 
and  remain,  in  these  final  regulations, 
applicable  to  States  to  the  extent 
necessary  to  assure  adequate  public 
participation.  EPA  believes  that  beyond 
these  minimum  requirements.  States 
should  have  flexibility  to  establish  their 
own  administrative  procedures. 

The  list  of  applicable  requirements  in 
§  123.7(a)  has  been  adjusted  to  reflect 
the  transfer  of  those  permit  application 
requirement  provisions  common  to  all 
programs  from  the  individual  program 
subparts  of  Part  122  to  the  general 
Subpart  S  122.4.  It  imposes  no 
additional  requirements  on  the  States. 
This  change  appears  at  §  123.7(a)(1).  The 
corresponding  provision  of  Part  124, 
§  124.3(a),  has  also  been  made 
applicable.  Also,  an  addition  has  been 
made  to  the  list  of  applicable 
requirements,  §  123.7(a)(15).  to  clarify 
that  a  draft  permit  must  be  prepared  and 
circulated  by  approved  States  before  a 
permit  is  modified  or  revoked  and 
reissued  as  required  by  §  124.5.  This 
requirement  is  not  applicable  to  State 
404  permits  when  no  draft  permit  is 
prepared  prior  to  initial  permit  issuance. 
"The  language  in  proposed  §  123.8  has 
been  amended,  in  response  to 
commenters*  concern  that  the  section 
limited  State  authority  to  impose 
requirements  more  stringent  than 
Federal  requirements,  to  make  clear  that 
the  applicability  of  the  listed  sections  to 
State  programs  does  not  infringe  on  a 
State's  right  to  be  more  stringent.  For 
example.  State  NPDES  programs  need 
not  adopt  the  provisions  for  bypass  and 
upset  in  §  122.60.  However,  when  States 
include  provisions  on  bypass  and  upset, 
these  m.ay  not  be  less  stringent  than 
those  allowed  by  EPA  regulations. 

%  123.8    Requirements  for  compliance 
evaluation  programs. 

This  section  was  proposed  as  §  123.9. 
The  additional  requirements  for  State 


NPDES  compliance  evaluation  programs 
(proposed  §  123.80)  have  been  included 
in  this  section  for  convenience. 

A  comment  was  received  suggesting 
that  States  not  be  required  to  make  the 
information  gathered  under  §  123.8(b)(1) 
available  to  EPA  if  it  is  prepared  in 
anticipation  of  or  is  in  any  way 
associated  with  litigation.  EPA  cannot 
accept  this  suggestion.  EPA  does  not 
intend  to  interfere  with  State  litigation. 
However,  the  information  collected  by  a 
State  regarding  persons  subject  to 
regulation  who  have  failed  to  comply 
with  permit  application  or  other  program 
requirements  must  be  available  to  EPA 
in  order  for  EPA  to  perform  its  statutory 
responsibilities  to  oversee  approved 
State  programs.  The  information  which 
this  commenter  seeks  withheld  from 
EPA  is  information  vital  to  EPA's 
oversight  of  Slate  enforcement 
activities.  S  122.8(b)(1)  has  been 
retained. 

One  commenter  requested  that 
§  123.8(b)(2)  indicate  how  often  periodic 
inspections  should  be  made.  EPA  agrees 
that  the  establishment  of  such  schedules 
is  desirable,  but  feels  that  it  is  better 
handled  on  a  State  by  State  and  year  by 
year  basis  because  of  the  continually 
changing  nature  of  State  permit  activity. 
Schedules  for  periodic  inspections, 
therefore,  will  continue  to  be 
established  in  annual  State/EPA 
agreements. 

§  123.9    Requirements  for  enforcement 
authority. 

This  section  was  proposed  as  §  123.10. 
The  requirements  for  State  enforcement 
programs  generated  more  comments 
than  any  other  section  of  Subpart  A.  The 
proposal  generalized  the  requirements 
to  a  degree  which  made  them  confusing 
and  vague.  Therefore,  EPA  has  chosen 
to  set  some  of  the  requirements  on  a 
program-specific  basis  closely  tracking, 
the  EPA  enforcement  authority  in  each 
of  the  programs. 

Most  of  the  controversy  on  this 
section  centered  on  the  amounts  of  civil 
and  criminal  penalties  or  fines 
recoverable  under  Slate  law  and  the 
types  of  violations  to  which  they  apply. 
EPA's  proposal  would  have  required 
States  to  have  essentially  the  same 
enforcement  capabilities  as  EPA, 
including  the  ability  to  collect  the  same 
maximum  fines  and  penalties.  The  final 
regulation  adopts  a  similar  approach, 
but  affords  a  greater  degree  of  flexibility 
on  the  amounts  recoverable.  All  State 
programs  must  have  both  civil  penalties 
and  criminal  sanctions.  Fines  and 
penalties  must  be  recoverable  under 
State  law;  a  State  program  cannot  rely 
on  the  levying  of  Federal  fines,  as  one 
commenter  suggested,  since  the  State, 
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not  EPA,  is  to  have  primary  enforcement 
responsibility  upon  program  approval. 
The  violations  for  which  these  fines  and 
penalties  must  be  recoverable,  which 
some  commentera  claimed  were  set  out 
too  broadly  in  the  proposal,  are  now 
clearly  set  out  and  coincide  with  EPA's 
authority  under  each  statute. 

The  Agency  has  determined  that  It  is 
necessary  to  set  specific  minimum  levels 
of  fines  and  penalties  which  States  must 
have  the  authority  to  recover  in  order  to 
ensure  effective  State  enforcement 
programs.  Without  such  minimum  levels, 
EPA  would  often  be  forced  to  take  its 
own  enforcement  action  in  approved 
States  because  the  State  action  imposed 
inadequate  penalties.  Such  EPA  action, 
while  available  as  a  backup,  is  not 
intended  to  be  relied  upon  as  the  prime 
enforcement  mechanism  in  approved 
States.  Accordingly,  the  Agency  has  set 
minimum  levels  of  fines  and  penalties. 
However,  it  has  reduced  the  levels 
below  those  available  to  EPA  based  on 
the  large  volume  of  conunents  from 
States  requesting  such  relief. 

In  the  area  of  State  RCRA  programs, 
the  minimum  levels  of  fines  and 
penalties  are  set  at  $10,000  per  day  at 
the  suggestion  of  the  National 
Governors  Association.  Also, 
imprisonment  for  at  least  six  months 
must  be  available.  These  are  the 
minimums  which  must  be  present  in  a 
State  program  before  it  can  be 
considered  to  "provide  adequate 
enforcement"  under  section  3008(b)  of 
RCRA.  The  violations  for  which  criminal 
remedies  must  be  obtainable  was 
changed  from  "any  program  violation" 
because  many  commenters  pointed  out 
that  EPA  cannot  obtain  criminal 
remedies  for  any  program  violation.  The 
situations  where  criminal  remedies  must 
be  available  now  closely  parallels  the 
language  of  section  3008  of  RCRA. 

The  levels  of  fines  and  penalties  for 
State  NPDES  programs  has  been 
adjusted  to  the  same  level  reflected  in 
past  Agency  policy.  All  currently 
approved  NPDES  States  meet  the  final 
regulation. 

The  levels  of  civil  penalties  and 
criminal  fines  for  State  UIC  programs 
have  been  similarly  reduced  below 
Federal  amounts.  The  minimum  civil 
penalties  and  criminal  fines  have  been 
set  at  $2,500  and  $5,000  per  day. 
respectively.  However,  in  the  case  of 
Class  II  wells.  States  need  only  have  the 
authority  to  recover  a  civil  penalty  of 
$1,000  per  day,  and  may  substitute  the 
authority  for  pipeline  (or  production) 
severance  for  criminal  fines.  Several 
commenters  noted  that  they  had  this 
authority  for  pipeline  severance 
available  to  them,  and  that  it  prov'>d  to 
be  more  effective  than  monetary  fines. 


EPA  agrees  that  this  may  be  preferable 
and  has,  therefore,  allowed  States  to 
choose  between  pipeline  severance  and 
criminal  fines  for  Class  II  wells. 

One  commenter  suggested  that  the 
requirement  of  S  123.9(a)(1)  (proposed 
§  123.10(a)(1))— that  States  have  the 
authority  to  restrain  immediately 
unauthorized  activities  endangering 
public  health  or  the  environment — was 
too  broad  for  purposes  of  the  UIC 
program,  and  that  endangerment  of  the 
environment  should  be  eliminated  as  a 
cause  for  immediate  action.  This 
commenter  cited  section  1431  of  SDWA 
which  allows  immediate  action  only 
when  there  is  an  "imminent  and 
substantial  endangerment  to  the  health 
of  persons."  Section  1431  is  not 
applicable  to  State  UIC  programs. 
Further,  section  1421(a)(1)  is  intended  to 
assui;^  effective  programs.  Reference  to 
endangerment  of  (threatening)  the 
environment  has  been  retained  in 
§  123.9(a)(1)  because  it  is  a  necessary 
element  of  State  enforcement  programs. 

The  alternative  in  proposed 
§  123.10(a)(1)  which  allowed  States  to 
choose  having  available  either  the 
remedy  of  immediately  notifying  the 
Regional  Administrator  by  telephone  of 
unauthorized  activities  or  the  remedy  of 
immediately  and  effectively  restraining 
such  activities  by  order  or  by  suit  has 
been  dropped.  The  latter  remedy  is  now 
required  of  all  State  programs.  The 
remedy  of  telephone  notification  was 
dropped  as  an  option  since  it  is  an 
obvious  ability  of  all  States:  The  more 
important  authority  of  being  able  to 
immediately  restrain  an  unauthorized 
activity  is  one  which  can  be  satisfied 
either  with  an  administrative  cease  and 
desist  order  or  with  the  abiUty  to  seek  in 
court  a  temporary  restraining  order,  an 
ability  which  few,  if  any.  States  lack. 

States  are  still  required  to  have  the 
same  array  of  enforcement  tools  as  EPA, 
except  that  imprisonment  is  only 
required  for  State  RCRA  programs.  State 
programs  may  not  impose  a  greater 
burden  of  proof  for  establishing 
violations  than  is  required  of  EPA  under 
the  appropriate  Acts.  A  State  could  not, 
for  example,  require  a  showing  "beyond 
a  reasonable  doubt"  to  establish  a  civil 
violation.  If  a  greater  burden  of  proof 
were  allowed,  enforcement  actions 
would  be  less  often  successful  and  State 
programs,  therefore,  less  effective. 

The  penalty  policy  provision  in  the 
proposal  (§  123.10(c))  has  been  retained 
unchanged  despite  numerous  objections 
that  it  not  be  applied  to  States.  EPA 
believes  that  it  is  entirely  reasonable  to 
expect  States  to  assess  penalties  which 
are  "appropriate  to  the  violation."  The 
additional  criteria  for  assessing 
penalties  apply  only  to  "deadline" 


violations  and  are  inherently  flexible  so 
as  to  provide  States  with  a  wide  margin 
of  discretion  in  their  application. 

Some  commenters  argued  that  the 
penalty  policy  could  not  be  applied  to 
States  administering  RCRA  programs 
because  under  section  3008(c)  of  RCRA 
the  Administrator  may  only  consider  the 
seriousness  of  the  violation  and  good 
faith  efforts  to  comply  with  applicable 
requirements  in  assessing  a  penalty.  The 
Agency  believes  that  the  factors 
contained  in  S  123.9(c)  fit  within  these 
broad  statutory  standards.  Moreover, 
EPA  interprets  section  3008(c)  of  RCRA 
to  allow  adoption  ma  penalty  policy  by 
States  which  is  notlitrictly  within  the 
standards  of  section  3008(c),  since  the 
listing  in  section  3008(c)  is  not  exclusive. 
In  addition,  section  3008  covers  only 
Federal  enforcement  and  is  not  directly 
applicable  to  the  States. 

S  123.9(d} — ^This  section  establishes 
minimum  guidelines  to  ensure  that  the 
public  has  an  adequate  opportunity  to 
participate  in  the  enforcement  process 
itself.  This  regulation  is  promulgated,  in 
part,  pursuant  to  the  provisions  of 
section  101(e)  of  the  CWA  and  section 
7004(b)  of  RCRA  which  require  EPA.  in 
cooperation  with  States,  to  publish 
minimum  guidelines  which  provide  for 
such  public  participation.  Additionally, 
this  regulation  is  promulgated  in 
response  to  the  opinion  of  the  Seventh 
Circuit  in  Citizens  for  a  Better 
Environment  v.  EPA  (596  F.  2d  270, 
Petition  for  rehearing  denied.  13  ERC 
1095.  7th  Cir.  1979).  It  was  proposed  as 
S  123.10(d)  on  August  22. 1979  (44  PR 
49275). 

The  August  22. 1979  proposal  required 
all  States  wishing  to  receive  or  maintain 
programs  covered  by  the  consolidated 
permit  program  to  provide  citizen 
intervention  as  of  right.  Additionally, 
EPA  suggested  several  other 
mechanisms  for  public  participation. 
After  reviewing  the  public  comments  on 
this  proposal,  the  Agency  has 
established  requirements  which  ensure 
the  benefits  of  public  participation, 
while  intruding  less  into  the  States' 
management  of  their  judicial  and 
administrative  systems. 

Many  commenters  objected  to  the 
proposed  requirement  of  intervention  as 
of  right  in  State  enforcement  action. 
Various  reasons  were  advanced 
including  that  the  Agency  lacks 
statutory  and  constitutional  authority  to 
impose  such  a  requirement  and  that 
under  section  101(b)  of  CWA  States 
have  the  primary  responsibility  to 
control  pollution.  Additionally,  many 
States  pointed  to  the  possible  disruption 
or  loss  of  existing  programs  if  State 
legislatures  were  asked  to  enact 
statutory  changes.  Although  the  Agency 
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does  not  agree  with  all  of  the  arguments 
advanced  by  commenters.  intervention 
as  of  right  is  not  now  mandatory  but  is 
one  of  two  options  to  be  adopted  by 
States. 

The  first  option  allows  States  to 
provide  for  intervention  as  of  right  by 
citizens  who  have  an  interest  which  is 
or  may  be  adversely  affected  by  a 
violation.  This  coverage  is  comparable 
to  existing  rights  in  Federal  court. 
Alternatively,  States  may  provide 
assurance  that  they  will  not  oppose 
intervention  by  citizens  when  such 
intervention  may  be  permissibly 
authorized  under  State  law.  States 
employing  this  option  are  also  required 
to  ensure  that  citizen  complaints  of 
potential  violations  are  received  and 
responded  to,  and  that  any  proposed 
settlement  of  an  enforcement  action  is 
published  for  public  comment. 

Commenters  also  objected  to  the 
application  of  these  requirements  to 
RCRA  and  UIC  programs.  Many  pointed 
out  that  CBE  v.  EPA,  supra,  in  which  the 
Seventh  Circuit  invalidated  the 
Administrator's  approval  of  the  Illinois 
NPDES  program,  was  based  only  on  the 
requirements  of  section  101(e)  of  the 
CWA.  EPA  believes  that  the  application 
of  these  requirements  to  programs  under 
RCRA  and  SDWA,  in  addition  to  CWA. 
is  warranted.  Section  7004(b)  of  RCRA  is 
virtually  identical  to  section  101(e)  of 
CWA,  and  contains  the  same  obligation 
to  promulgate  regulations  dealing  with 
public  participation.  Although  SDWA 
contains  no  such  specific  requirements, 
section  1450(a)(1)  authorizes  the 
Administrator  to  prescribe  regulations 
which  are  necessary  or  appropriate  to 
carry  out  his  fimctions  under  the  Act. 
The  Agency  believes  that  these 
minimum  public  participation 
requirements  are  both  necessary  and 
appropriate  for  an  adequate  State  UIC 
program.  The  requirements  of  §  123.9(d), 
therefore,  remain  applicable  to  all 
programs  covered  by  Subpart  A  of  these 
regulations. 

Numerous  commenters  urged  the 
Agency  to  adopt  all  the  mechanisms  for 
public  participation  suggested  in  the 
proposal.  Some  stated  that  the  right  of 
participation  in  State  court  should  be 
equivalent  to  that  available  in  Federal 
Court.  Although  these  regulations 
require  that  States  provide  a  meaningful 
opportunity  for  public  participation  in 
enforcement,  they  represent  minimum 
guidelines  and  do  allow  States  some 
flexibility  in  developing  these 
provisions.  Nothing  in  the  Act  or  its 
legislative  history  indicates  that 
Congress  intended  that  States  be 
required  to  provide  identical  rights  to 


those  Congress  specified  for  citizens  in 
Federal  court. 

Some  commenters  objected  to  the 
suggestion,  adopted  as  part  of  the 
second  alternative,  that  States  be 
required  to  publish  proposed  settlements 
for  public  comment.  They  claimed  that 
this  could  disrupt  a  process  which 
requires  that  settlements  be  negotiated 
in  private  and  adopted  quickly. 
However,  it  is  just  such  a  situation,  with 
its  potential  for  abuse,  which  public 
participation  is  designed  to  avoid. 
Experience  by  the  Federal  government 
indicates  that  noticing  proposed 
settlements  for  public  comment  does  not 
make  it  appreciably  harder  to  settle 
cases.  Thus,  notice  of  settlement  must 
be  published  although  the  settlement 
itself  needn't  be  published.  Interested 
persons  will  be  allowed  to  view  the 
settlement  if  they  wish.  This  process  is 
similar  to  that  now  employed  by  the 
Department  of  Justice  (28  CFR  §  50.7). 

Some  commenters  stated  that  the 
Agency  should  define  "citizen."  Many 
pointed  to  section  505(d)  of  CWA  which 
defines  citizens  as  persons  who  have  an 
interest  which  is  or  may  be  adversely 
affected.  The  Agency  has  adopted  a 
similar  definition  in  this  rule.  However, 
it  should  be  noted  that  the  legislative 
history  of  section  505  indicates 
Congress"  intention  to  give  citizens  the 
broadest  right  of  participation  permitted 
by  the  requirement  of  "standing" 
contained  in  the  U.S.  Constitution. 
Similar  breadth  would  be  required  of 
States  choosing  to  provide  intervention 
as  of  right. 

It  was  also  suggested  that  the  Agency 
require  States  to  provide  their  citizens  a 
right  to  compel  State  officials  to  perform 
non-discretionary  duties.  EPA  does  not 
believe  that  such  a  right  need  be 
specified  in  these  minimum  guidelines. 
When  States  are  not  performing 
necessary  duties,  citizens  have  the  right 
to  petition  EPA  to  withdraw  the  State's 
authority  to  administer  the  program. 
Some  commenters  objected  to  the 
length  of  time  which  States  are  given  to 
comply  with  these  requirements. 
However,  this  period  is  the  same  given 
for  compliance  with  all  new 
requirements  contained  in  these 
consolidated  permit  regulations. 

Some  commenters  asserted  that  EPA 
has  not  developed  these  regulations  "in 
cooperation  with  the  States"  as  required 
by  RCRA  and  SDWA.  Due  to  the  time 
constraints  imposed  by  the  court  in  CBE 
V  EPA,  supra,  the  proposal  was 
developed  by  EPA.  However.  States 
were  fully  informed  and  their  views  on 
the  proposal  were  actively  sought. 
Comments  were  received  from  agencies 
in  over  30  States.  These  comments  were 


carefully  and  fully  considered  in 
developing  this  regulation. 

§  123.10    Sharing  of  information. 

This  section  was  proposed  as  §  123.16. 
Paragraph  (a)  requires  approved  States 
to  share  information  with  EPA.  Many 
States  indicated  that  under  State  law 
they  may  not  be  able  to  make 
confidential  information  available  to 
EPA  upon  request.  However,  since  EPA 
cannot  exercise  its  statutory  oversight 
and  enforcement  responsibilities 
without  access  to  all  the  information  it 
needs,  including  confidential 
information,  the  paragraph  has  not  been 
changed. 

A  commenter  stated  that  if  EPA 
receives  confidential  information  from  a 
State,  the  Agency  should  preserve  the 
confidentiality  of  the  information.  When 
the  Agency  receives  information  from  a 
State  which  is  claimed  as  confidential 
by  the  submitter  EPA  will  treat  this 
information  in  accordance  with  its 
business  confidentiality  regulations  at 
40  CFR  Part  2.  These  regulations  treat  all 
information  claimed  confidential  by  the 
submitter  as  confidential  until  an 
explicit  determination  is  made  that  it  is 
not  entitled  to  confidential  treatment.  A 
submitter  gets  prior  notice  of  this 
determination  under  40  CFR  §  2.205. 

If  a  State  operates  a  broader  program 
than  is  required  by  Federal  law,  this 
information  sharing  requirement  applies 
only  to  the  Federally  required  portion. 
Under  §  123.10(b),  EPA  will  provide 
States  with  information  from  its  files 
when  the  State  requires  the  information 
to  administer  a  Federal  program.  If  the 
information  has  been  claimed 
confidential  by  its  submitter,  EPA  will 
disclose  the  information  to  a  State  in 
accordance  with  the  procedures  of  40 
CFR  Part  2.  In  particular.  40  CFR 
§  2.3dl(h)(3),  which  is  incorporated  by 
reference  in  §  2.302(h)(3)  (NPDES/404 
permits),  S  2.304(h)(3)  (UIC  Permits),  and 
§  2.305(h)(3)  (RCRA  permits),  provides 
that  EPA  will  disclose  information 
claimed  confidential  to  a  State  if  the 
State  has  the  authority  to  compel  that 
information  or,  if  it  does  not  have  such 
authority,  if  EPA  determines  that  the 
State  will  provide  adequate  protection 
to  the  interests  of  the  affected  business. 

One  commenter  stated  that  a 
submitter  should  get  notice  before 
confidential  information  it  submitted  to 
EPA  is  disclosed  to  a  State.  Under  the 
Part  2  regulations,  EPA  will  give  notice 
to  the  submitter  before  disclosure  to  the 
State  if  the  State  agency  does  not  have 
the  authority  to  directly  compel 
submission  of  the  information.  If  the 
State  does  have  the  authority  to  compel 
submission  of  the  information,  notice  is 
not  required.  EPA's  disclosure  of 
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information  to  an  approved  State  under 
S  123.10(b)  is  essentially  the  same  as 
disclosure  to  EPA  employees  or  other 
Federal  agencies  who  perform  a 
function  on  behalf  of  EPA.  Notice  is  not 
required  prior  to  disclosure  in  either  of 
these  instances.  See  40  CFR 
5§  2.209(c)(3)  and  (e). 

Proposed  §  123.11    Progress  reports. 

This  proposed  section  has  been 
dropped  because  it  was  duplicative  of 
other  provisions  in  this  Part.  The 
requirement  that  States  with  interim 
authorization  under  RCRA,  and  those 
listed  as  needing  a  UIC  program  submit 
progress  reports  is  found  in  Subparts  F 
and  C.  respectively. 

S  123. 13    Procedure  for  revision  of  State 
programs. 

This  section  was  proposed  as  §  123.13. 
The  procedures  for  revising  State 
programs  are  designed  to  be  flexible 
enough  to  cover  both  minor  and  major 
modifications.  The  Agency  will  issue 
public  notice  and  provide  opportunity 
for  public  comment  on  substantial 
proposed  program  modifications,  and 
will  indicate  its  approval  by  notice  in 
the  Federal  Register.  In  most  instances 
of  minor  modifications,  EPA  will  not 
issue  public  notice  and  will  indicate  its 
approval  by  letter. 

One  commenter  requested  that  there 
be  no  formal  EPA  review  of  nominal 
changes  in  the  structure  and 
responsibilities  of  State  agencies 
administering  an  approved  program.  It 
was  not  the  intent  of  the  proposal  nor  is 
it  of  these  final  regiJations  to  require 
EPA  review  in  such  cases.  Only  when 
the  controlling  Federal  or  State  statutory 
or  regulatory  authority  is  modified  or 
supplemented,  or  when  the  State 
proposes  to  transfer  all  or  part  of  a 
program  from  an  approved  State  agency 
to  another  agency  may  EPA  approval  be 
necessary.  Changes  solely  in  the 
internal  structure  of  an  approved  State 
agency,  with  no  changes  in  Ae  overall 
authority  of  the  agency,  do  not  require 
EftA  approval. 

A  new  provision  (5  123.13(g))  has  been 
added  to  reinstate  the  time  periods  for 
comphance  with  revised  NPDES 
requirements  by  approved  State  NPDES 
programs.  Those  compliance  deadlines 
had  been  suspended  on  March  13, 1980 
(45  FR  16182]  to  allow  NPDES  States  to 
await  promulgation  of  these 
consolidated  regulations  before 
modifying  their  programs. 

§  123.13(g)  also  requires  NPDES  States 
to  implement  the  new  NPDES 
application  requirements  for  existing 
dischargers  other  than  POTW's 
contained  in  §S  122.4(d]  and  122.53(d) 
and  (e),  for  all  dischargers  whose 


permits  expire  after  November  30, 1980 
or  whose  permits  expire  before 
November  30, 1980  but  who  have  not 
reapplied  prior  to  April  30. 198a  This  is 
necessary  to  assure  that  the  imminent 
round  of  BAT  permit  issuances  are 
written  with  adequate  knowledge  of  the 
toxic  pollutants  being  discharged.  (See 
the  preamble  to  the  consolidated 
application  form,  published  elsewhere  in 
today's  Federal  Register,  and  the 
preamble  to  iS  122.53  and  122.62  for 
detailed  discussion  of  the  new 
application,  its  use  in  the  NPDES 
program,  and  the  considerations 
involved  in  phasing  in  the  use  of  the 
new  application.) 

While  these  application  requirements 
will  have  to  be  implemented  more 
rapidly  by  States  than  other  new  NPDES 
requirements,  EPA  anticipates  that 
States  should  have  no  difficulty 
implementing  them  in  a  timely  manner. 
EPA  is  not  requiring  that  States 
immediately  develop  new  forms  to 
secure  the  information  required  under 
IS  122.4(d)  and  122.53(d)  and  (e).  Until 
such  time  as  they  develop  new  forms 
they  may  either  receive  tfie  required 
information  without  the  use  of  any  form, 
or  they  may  use  EPA's  new  consolidated 
Forms  1,  2b  and  2c  (see  separate 
publication  in  today's  Federal  Register 
of  EPA  consolidated  application  forms). 
EPA  will  provide  adequate  supplies  of 
these  forms  to  States  wishing  to  use 
them.  States  which  develop  new 
application  forms  consistent  with 
§§  122.4(d)  and  122.53(d)  and  (e)  will 
receive  expedited  approval.  EPA  will 
consider  these  new  forms  to  be 
nonsubstantial  program  modifications 
under  S  123.13(b)(2). 

§  123. 14    Criteria  for  withdrawal  of 
State  programs. 

This  section  was  proposed  as  §  123.14. 
One  commenter  thought  that  program 
withdrawal  should  be  mandatory  for 
any  violation  by  a  State  of  the 
requirements  of  this  Part.  Such  a 
requirement  would  be  draconian  and 
has  been  rejected  by  the  Agency  and  the 
Courts.  See  Save  the  Bay  v. 
Administrator.  556  F.2d  1282  (5th  Cir. 
1977). 

§  123. 15    Procedures  for  withdrawal  of 
State  programs. 

This  section  was  proposed  as  {  123.15. 
A  commenter  suggested  that  EPA  give  a 
written  response  to  any  petition  for 
withdrawal  of  a  State  program.  This 
suggestion  has  been  adopted.  Also, 
language  has  been  added  to  clarify  that 
actions  taken  by  a  State  prior  to 
withdrawal  are  valid  and  are  not 
affected  by  withdrawal.  Thus,  a  permit 
issued  by  a  State  prior  to  program 


withdrawal  would  remain  valid  after 
withdrawal.  This  provision  appears  at 
S  123.15(c). 

Subpart  B — ^Additional  Requirements  for 
State  Hazardous  Waste  Programs 

Subpart  F — Requirements  for  Interim 
Authorization  of  State  Hazardous  Waste 
Programs 

RCRA  is  unique  among  the  statutes 
covered  by  these  consolidated 
regulations  in  that  it  provides  for  two 
different  types  of  EPA  approval  of  State 
programs — "interim  authorization." 
which  may  extend  for  only  24  months 
after  the  Kill  Federal  program  has  been 
established — and  "final  authorization," 
which  is  the  same  type  of  permanent 
approval  authorized  by  the  other 
statutes  implemented  by  this  Part. 

EPA  originally  proposed  guidelines  for 
both  interim  and  final  authorization  of 
State  hazardous  waste  programs  under 
section  3006  of  RCRA  on  February  1. 
1978  (43  FR  4365).  On  June  14. 1979,  EPA 
reproposed  the  guidelines  as  part  of 
these  consolidated  permit  regulations. 
Because  of  the  pubUc  interest  in  the 
Federal  hazardous  waste  regulatory 
program  and  because  of  the  particular 
need  for  States  to  know  early  in  1980 
what  EPA  would  require  for  interim 
authorization,  the  Agency,  on  January 
29, 1980,  published  in  the  Federal 
Register  (45  FR  6752)  Advance  Notice  of 
what  today's  regulations  impose  as 
requirements  for  both  interim  and  final 
authorization  of  State  hazardous  waste 
programs.  The  Agency  did  not  accept 
comments  on  this  Advance  Notice,  nor 
did  it  respond  in  the  Advance  Notice  to 
comments  made  on  the  Jime  14, 1979 
proposal. 

In  the  June  14, 1979  proposal,  EPA 
responded  to  comments  received 
concerning  the  February  1, 1978 
proposal  and  discussed  certain  program 
decisions.  These  will  not  be  reiterated 
fully  here.  However,  EPA  strongly 
solicited  comments  on  many  aspects  of 
the  proposal  pertaining  to  interim 
authorization.  Comments  on  these 
aspects  and  the  basis  for  this  final 
regulation  for  interim  authorization  as  it 
appears  today  are  addressed  below. 

In  the  June  14, 1979  proposal  of  Part 
123,  requirements  for  both  interim 
authorization  and  final  authorization 
were  contained  in  Subparts  A  and  B. 
This  caused  confusion  among  many 
commenters  as  to  which  requirements 
pertained  to  which  type  of  authorization. 
In  order  to  make  the  final  regulations 
easier  to  read  and  work  with,  EPA  has 
now  separated  the  RCRA  provisions  in 
this  Part  into  two  Subparts— one  for 
final  authorization  and  one  for  interim 
authorization.  EPA  believes  that  the 
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requirements  for  interim  authorization 
are  most  comprehensible  when  set  forth 
as  a  discreet,  autonomous  subpart  of 
Part  123. 

Thus,  new  Subpart  F  includes  all  of 
the  requirements  for  interim 
authorization,  having  explicitly  adopted 
the  applicable  portions  of  Subpart  A. 
Accordingly,  Subpart  F  can  be  read  as  a 
unit  by  those  interested  in  interim 
authorization  only.  This  system  will  also 
allow  Subpart  F  to  be  dropped  from  the 
Code  of  Federal  Regulations  when  the 
interim  authorization  period  is  over. 
Subpart  B  nov  includes  the 
requirements  for  final  authorization 
additional  to  those  contained  in  Subpart 
A.  Although  this  separation  causes  some 
duplication  of  requirements  which 
pertain  to  both  interim  and  final 
authorization,  EPA  believes  this 
reorganization  will  remedy  the 
uncleamess  of  the  proposal  concerning 
requirements  for  interim  authorization. 

Because  final  and  interim 
authorization  are  so  closely  related,  they 
are  discussed  together  in  this  section  of 
the  Preamble.  The  discussion  first 
covers  two  general  issues  relevant  to 
both  programs.  Interim  authorization  is 
discussed  next,  since  it  comes  first  in 
time  and  is  expected  to  provide  the 
foundation  for  final  authorization. 
Finally,  Subpart  B  concerning  final 
authorization  is  discussed. 

Equivalence  and  consistency.  One  of 
the  most  frequently  discussed  issues  in 
the  comments  on  the  RCRA  portions  of 
the  proposed  Part  123  regulations 
concerned  the  extent  to  which  State 
programs  should  be  required  to  be 
substantive  and  procedural  (iupUcates  of 
the  Federal  program  before  they  could 
be  approved  for  either  interim  or  fmal 
authorization.  Many  industries  argued 
for  requiring  nearly  identical  State 
programs,  out  of  an  understandable  and 
legitimate  concern  about  the  burden  of 
adhering  to  many  dissimilar  State 
programs,  while  many  States  argued  for 
a  more  lenient  test,  for  equally 
understandable  reasons.  The  basic  legal 
framework  of  the  problem  is  laid  out 
here:  EPA's  detailed  resolution  of  the 
issue  is  explained  later  in  the  program- 
specific  discussion. 

RCRA  expresses  a  concern  for 
national  consistency  of  State  programs 
during  final  authorization,  but  backs-off 
fi"om  that  goal  of  consistency  during 
interim  authorization.  The  statute 
requires  States  with  fmal  authorization 
to  have  programs  both  "equivalent  to" 
and  "consistent  with"  the  full  Federal 
program.  However,  during  the  period  of 
interim  authorization  States  must  have 
programs  that  are  only  "substantially 
equivalent"  to  the  Federal  program. 


Although  these  provisions  taken 
together  evidence  a  clear  concern  to 
avoid  duplicative  and  overlapping 
regulations  and  to  make  State  hazardous 
waste  control  programs  relatively  equal 
to  each  other  and  to  the  Federal 
program,  particularly  during  final 
authorization,  they  must  be  considered 
in  light  of  section  3009  of  RCRA.  Section 
3009  of  RCRA  states  that  after  the 
Federal  RCRA  program  becomes 
effective,  no  State  fflay  administer  a 
program  less  stringent  than  the  Federal 
program.  The  statutory  language  does 
not  directly  address  the  question 
whether  more  stringent  State 
requirements  are  preempted,  though 
EPA  believes  in  certain  circumstances, 
discussed  later  in  the  preamble,  they 
well  might  be.  However,  the  section 
taken  as  a  whole  does  suggest  by 
negative  implication  that  RCRA  was  not 
intended  to  have  sweeping  preemptive 
effect.  Thus  States  may  impose 
requirements  under  their  own  laws 
which  are  more  stringent  than  the 
Federal  requirements,  but  section  3006 
forbids  EPA  from  approving  these 
requirements  as  part  of  a  State  final 
authorization  program  if  they  are 
"inconsistent"  with  the  Federal  program. 

Accordingly,  establishing  very  tight 
standards  for  EPA  approval  of  State 
programs  would  not  necessarily 
advance  some  of  the  basic  goals  of  the 
statute — to  establish  Federal  minimum 
standards,  but  not  abruptly  halt  the 
development  of  State  programs,  and  to 
reduce  the  existence  of  overlapping  or 
duplicative  State  regulatory  programs. 
Indeed,  setting  a  very  high  threshold 
might  produce  the  reverse  effect  by 
removing  an  incentive  for  States  to  take 
moderate  steps  to  make  their  program 
more  similar  to  the  Federal  program,  but 
not  identical  to  it. 

Though  EPA  has  tightened  a  number 
of  the  requirements  for  approval  of  State 
programs,  it  has  not  accepted  the 
comments  calling  for  the  programs  to  be 
identical.  Instead,  as  discussed  below,  it 
has  adhered  to  a  more  flexible 
approach,  particularly  where  interim 
authorization  is  concerned.  Final  State 
RCRA  programs  though  may  not  be  less 
stringent  than  the  Federal  program. 
Review  of  State  permits.  Section 
3008(a)(3)  of  RCRA  authorizes  the 
Administrator,  after  giving  notice,  to 
revoke  any  RCRA  permit  whose  holder 
is  in  violation  of  any  of  the  requirements 
of  Subtitle  C,  or  State  requirements 
established  under  that  Subtitle,  and  to 
assess  a  civil  penalty  against  that 
person.  The  statute  explicitly  allows  this 
whether  the  permit  concerned  was 
issued  by  EPA  or  by  a  State  with  an 
approved  program. 


The  proposed  regulations  did  not 
specify  any  restrictions  on  this 
authority,  and  thus  by  implication 
allowed  it  to  be  used  at  any  time.  (This 
impUcation  was  reinforced  by  the  very 
broad  grounds  for  modification  of  RCRA 
permits  set  forth  in  proposed  §  122.9.) 
In  these  final  regulations.  EPA  has 
made  more  explicit  and  narrowed  the 
grounds  on  which  it  will  move  to  revoke 
State-issued  permits  or  enforce  against 
their  holders.  First,  EPA  may  take  such 
actions  at  any  time,  after  giving  notice  to 
the  State,  if  the  holder  of  a  State-issued 
permit  has  not  complied  with  its  terms. 
EPA  intends  that  States  should  have 
primary  enforcement  responsibility,  but 
the  Agency  retains  independent 
enforcement  authority  in  an  approved 
State  and  will  use  it  to  the  extent  a  State 
fails  to  take  necessary  enforcement 
action.  Beyond  that,  the  regulations 
state  that  EPA  will  only  revoke  State- 
issued  permits  or  enforce  against  their 
holders  to  the  extent  permittees  do  not 
comply  with  conditions  included  in 
comments  made  by  EPA  during  the 
period  for  review  of  State  permits 
required  by  §5  123.6, 123.38.  and  123.134 
and  which  EPA  stated  were  necessary 
to  implement  approved  program 
requirements.  EPA  comments  on  the 
proposed  State  permit  would  only 
address  whether  the  permit  properly 
implemented  the  approved  State 
requirements,  not  whether  it 
implemented  the  Federal  requirements 
that  were  not  effective  in  the  State.  EPA 
does  not  intend  to  take  enforcement 
action  against  a  State  permit  holder  who 
is  in  compliance  with  a  condition 
commented  upon  by  EPA  during  its 
review  period  and  recommended  for 
inclusion  in  the  permit,  even  though  the 
condition  is  not  included  in  the  permit. 
This  is  clearly  not  a  result  EPA  intended 
in  establishing  these  permit  review 
procedures.  Permit  applicants  will  be  on 
notice  as  to  comments  made  by  EPA 
during  the  review  period  as  these 
comments  will  be  sent  to  the  permit 
applicant  before  the  permit  is  issued. 
This  approach  means  that  in  cases 
where  EPA  has  no  comments  on  a  State 
permit  or  where  the  comments  are 
successfully  accommodated,  compliance 
with  the  State  permit  will  be  deemed 
compliance  with  the  requirements  of  the 
State  program  and  Subtitle  C.  for 
Federal  enforcement  purposes,  apart 
form  an  "imminent  hazard"  action  under 
section  7003.  However,  it  also  reserves 
to  EPA  the  authority  to  prevent  a  State- 
issued  permit  from  shielding  owners  and 
operators  from  Federal  enforcement  to 
the  extent  that  EPA  has  timely 
expressed  its  views  that  the  permit  in 
question  is  not  adequate  to  carry  out  the 
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purposes  of  RCRA.  This  will  allow  EPA 
a  measure  of  control  over  State  RCRA 
programs  short  of  the  drastic  and  often 
impractical  step  of  withdrawing 
program  approval.  The  language  of 
section  3008(a)(3)  indicates  that 
Congress  had  such  an  oversight  role  in 
mind  when  State-issued  RCRA  permits 
were  concerned. 

EPA  will  follow  this  approach  both  in 
States  with  final  authorization  and  in 
States  which  are  issuing  permits  under 
Phase  II  of  interim  authorization.  During 
Phase  I  of  interim  authorization, 
"interim  status  standards"  or  their  State 
equivalents  apply  to  facilities  which 
have  not  received  a  full  RCRA  permit. 
Some  States  with  Phase  I  interim 
authorization  may  elect  to  enforce  their 
version  of  the  interim  status  standards 
by  granting  permits  containing  those 
conditions.  This  approach  is  perfectly 
acceptable.  However,  a  permit 
containing  those  standards  has  no  status 
as  a  RCRA  permit  and  does  not  relieve 
the  facility  holding  it  of  the  obligation  to 
apply  for  and  receive  a  full  RCRA 
permit  when  the  Director  requests. 

Interim  Authorization 

%  123.121    Purpose  and  scope. 

As  noted  above,  RCRA  is  unique 
among  the  programs  covered  by  these 
consolidated  regulations  in  providing 
not  just  for  full  and  permanent 
authorization  to  States  to  administer  a 
permit  program  instead  of  EPA,  bu<  also 
for  a  preliminary  transitional  stage 
called  "interim  authorization."  Section 
3006(c)  of  RCRA  provides  that 

Any  Stale  which  has  in  existence  a 
hazardous  waste  program  pursuant  to  State 
law  before  the  date  90  days  after  the  date  of 
promulgation  of  regulations  under  sections 
3002.  3003.  3004,  and  3005,  may  submit  to  the 
Administrator  evidence  of  such  existing 
program  and  may  request  a  temporary 
authorization  to  carry  out  such  program 
under  this  subtitle.  The  Administrator  shall,  if 
the  evidence  submitted  shows  the  existing 
State  program  to  be  substantially  equivalent 
to  the  Federal  program  under  this  subtitle, 
grant  an  interim  authorization  to  the  Slate  to 
carry  out  such  program  in  lieu  of  the  Federal 
program  pursuant  to  this  subtitle  for  a  24- 
month  period  beginning  on  the  date  6  months 
after  the  date  of  promulgation  of  regulations 
under  sections  3002  through  3005. 

Unlike  final  authorization  programs, 
which  must  be  "equivalent"  to  the 
Federal  program,  "consistent"  with  the 
Federal  program  and  programs  in  other 
States,  and  provide  adequate 
enforcement  assurances,  the  State 
interim  authorization  program  must  only 
be  "substantially  equivalent"  to  the 
Federal  program.  The  legislative  history 
emphasizes  Congress'  intent  that  interim 
authorization  be  granted  in  a  relatively 


liberal  manner  so  as  not  to  disrupt  on- 
going State  efforts  and  to  encourage 
States  to  continue  their  efforts  so  that 
they  will  be  ready  to  take  over 
responsibility  for  the  full  program  when 
interim  authorization  is  over. 

The  timing  and  conditions  for  interim 
authorization,  and  the  relationship 
between  various  State  programs  and 
between  the  Federal  program  and  State 
programs  under  interim  authorization, 
have  been  among  the  most  difficult 
questions  to  be  addressed  in  these 
consolidated  regulations. 

In  the  proposal,  EPA  specified  a  single 
starting  date  for  interim  authorization, 
namely  "the  date  6  months  after  the 
promulgation  of  regulations  under 
section  3001  of  RCRA."  The  proposed 
requirements  for  obtaining  interim 
authorization  were  relatively  loose.  A 
State  was  not  required  to  have  a 
program  for  listing  and  designating 
hazardous  wastes  or  for  implementing 
the  manifest  system  in  order  to  obtain 
interim  authorization.  Instead  it  was 
only  required  to  control  by  permit  either 
on-site  or  off-site  hazardous  waste 
disposal  facilities  and  to  conduct  an 
effective  enforcement  program. 

The  final  regulations  significantly 
change  the  approach  taken  in  the 
proposal.  First,  the  interim  authorization 
program  will  be  implemented  in  two 
"phases"  corresponding  to  the  two 
stages  in  which  the  underlying  Federal 
program  will  itself  take  effect.  The 
reasons  for  and  mechanics  of  this 
approach  are  discussed  immediately 
below.  Second,  the  requirements  for 
approval  of  interim  authorization  have 
been  lightened  significantly.  A  much 
greater  degree  of  similarily  to  the 
corresponding  requirements  of  the 
Federal  program  will  now  be  required. 

As  the  preamble  to  the  RCRA  section 
3004  regulations  sets  forth,  EPA  will 
establish  the  regulations  setting  up  the 
RCRA  program  in  its  initial  form  in  two 
stages.  The  first  set  of  regulations  (or 
"Wiase  1"),  which  will  become  effective 
6  months  from  the  date  of  their 
promulgation,  will  accomplish  the  initial 
identification  of  characteristics  of 
hazardous  waste  and  listing  of 
hazardous  wastes  (Part  261),  establish 
the  standards  applicable  to  generators 
and  transporters  of  hazardous  wastes, 
including  establishing  the  manifest 
system  (Parts  262  and  263),  erect 
"interim  status"  standards  applicable  to 
existing  HWM  facihties  before  they 
receive  permits  (Part  265)  and  set  out 
permitting  procedures  (Part  122). 

The  second  set  of  regulations  (or 
"Phase  11").  to  be  promulgated  in  the  fall 
of  1980,  will  complete  the  job  of 
establishing  the  initial  set  of  standards 
that  govern  the  operation  of  HWM 


facilities.  Full  permilting  of  these 
facilities  will  be  able  to  proceed  on  the 
effective  date  of  these  regulations.  This 
two-stage  approach  has  proved  to  be  the 
only  practical  way,  given  the  size  of  the 
regulatory  task  involved,  of  putting  the 
program  in  motion  expeditiously. 

As  far  as  the  Federal  program  is 
concerned,  the  only  concrete  operational 
difference  that  will  flow  from  this  two- 
stage  approach,  as  opposed  to  one  in 
which  the  regulations  were  all 
promulgated  at  once,  will  be  that  a 
period  of  6  months  will  be  created 
during  which  existing  HWM  facilities 
will  be  subject  to  interim  status 
standards  but  no  permits  will  be  issued. 
However,  as  the  preamble  to  the  section 
3004  regulations  explains,  the  statute 
explicitly  foresees  that  many  facilities 
will  not  be  permitted  for  years  after  the 
program  starts  and  provides  for  "interim 
status"  for  these  facilities.  The  two- 
stage  approach  operates  within  that 
basic  understanding. 

It  would  be  inconsistent  and  contrary 
to  Congressional  intent  to  establish 
interim  authorization  in  one  stage  only 
when  the  basic  Federal  program  is  being 
established  in  two  stages.  As  a  practical 
matter,  a  one  stage  interim  authorization 
program  could  only  have  been  done  by 
postponing  the  beginning  of  interim 
authorization  until  after  both  stages  of 
the  Federal  program  were  promulgated. 
That  would  have  meant  creating  a 
period  of  6  months  in  which  EPA  would 
run  a  purely  Federal  program  without 
any  possibility  of  a  State  formally  taking 
it  over.  This  would  have  been  contrary 
to  the  Congressional  desire  that  States 
take  formal  responsibility  for  the 
program  as  soon  as  possible. 

For  these  reasons.  EPA  has  elected  to 
allow  interim  authorization  for  the  first 
phase  of  the  Federal  program  as  well  as 
for  the  second.  EPA  believes  this 
approach  is  legal  under  the  statute. 

Section  3006(c)  of  RCRA  consists  of 
two  sentences  embodying  somewhat 
different  policies.  The  second  sentence 
requires  EPA.  upon  finding  that  a  State 
program  is  "substantially  equivalent"  to 
the  Federal  program,  to 

grant  an  interim  authorization  to  the  State  to 
carry  out  such  program  in  lieu  of  the  Federal 
program  for  a  24-month  period  beginning  on 
the  dale  6  months  after  the  date  of 
promulgation  of  regulations  under  sections 
3002  through  3005. 

This  sentence  allows  States  2  years 
from  the  effective  date  of  the  regulations 
establishing  the  full  Federal  program  in 
its  initial  form  to  come  into  compliance 
with  the  Federal  program  and,  during 
that  grace  period,  allows  Federal 
approval  of  State  programs  that  do  not 
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yet  meet  the  equivalency  test  required 
for  final  authorization. 

The  approach  EPA  has  adopted 
carries  out  that  policy  by  limiting 
interim  authorization  to  2  years  from  the 
effective  date  of  the  full  initial  RCRA 
program  regulations,  which  includes  the 
Phase  II  regulations  to  be  promulgated 
next  fall.  It  would  have  been  consistent 
with  the  literal  language  of  this  second 
sentence  to  have  limited  interim 
authorization  to  a  two  year  period 
beginning  on  the  effective  date  of  the 
Phase  I  regulations,  and  EPA  considered 
that  approach. 

However,  that  approach  would  have 
failed  entirely  to  carry  out  the  policies  in 
the  first  sentence  of  section  3006(c). 
That  sentence  reads: 

Any  Stale  which  has  in  existence  a 
hazardous  waste  management  program 
pursuant  to  State  law  before  the  date  90  days 
after  promulgation  of  regulations  under 
sections  3002,  3003,  3004,  and  3005  may 
submit  to  the  Administrator  evidence  of  such 
existing  program  and  may  request  a 
temporary  authorization  to  carry  out  such 
program  under  this  subtitle. 

This  sentence  expresses  and  the 
legislative  history  underlines,  an  intent 
that  States  be  able  to  apply  for  interim 
authorization  and  get  it  promptly  after 
promulgation  of  regulations  setting  Up  a 
meaningful  regulatory  program  under 
Subtitle  C.  To  forbid  application  until 
after  promulgation  of  next  fall's 
regulations  would  not  have  been 
consistent  with  that  purpose. 
Accordingly,  EPA  has  elected  to  allow 
interim  authorization  for  this  stage 
(Phase  I)  of  the  program  as  well.  Though 
this  technically  will  result  in  interim 
authorization  in  some  cases  extending 
for  more  than  the  24  months  specified  by 
the  second  sentence  of  section  3006(c), 
the  purpose  behind  that  24-month  ceiling 
will  be  preserved,  and  EPA  feels  the 
extension  is  necessary  to  carry  out  the 
purposes  of  the  section  as  a  whole. 

Preconditions  to  applying.  Section 
3006(c)  of  RCRA  provides  that  interim 
authorization  may  only  be  granted  to 
States  which  have  "in  existence  a 
hazardous  waste  program  pursuant  to 
State  law"  no  more  than  90  days  after 
promulgation  of  the  RCRA  program 
regulations. 

EPA  interprets  the  word  "program"  as 
used  above  to  mean  enabling  legislation 
only.  EPA  believes  this  interpretation  is 
in  keeping  with  Congress'  desire  to  give 
States  which  have  begun  developing 
hazardous  waste  programs  enough  time 
to  bring  these  programs  into  conformity 
with  Federal  requirements.  Ninety  days 
from  the  date  of  promulgation  of  the 
substantive  Federal  regulations — when 
their  final  terms  become  known  for  the 
first  time — would  be  an  extraordinarily 


short  time  in  which  to  require  States  to 
react  to  them  and  bring  their  regulatory 
programs  as  a  whole  into  "substantial 
equivalence"  with  them.  Given  the 
statements  favoring  use  of  interim 
authorization  in  the  legislative  history  of 
RCRA.  we  do  not  believe  that  Congress 
intended  such  a  strict  reading.  Although 
EPA  will  not  require  States  to  have  more 
than  legislative  authority  in  place  to 
meet  the  90-day  cutoff,  it  will  require  all 
aspects  of  the  State  program  to  be 
"substantially  equivalent"  to  the  Federal 
program  by  the  time  interim 
authorization  is  actually  granted. 

For  these  reasons  EPA  interprets  the 
relevant  statutory  provisions  as 
requiring  States  to  have  the  necessary 
legislative  authority  in  place  90  days 
after  promulgation  of  the  Federal 
regulations.  Since  there  will  be  two 
phases  of  Federal  regulations  and 
interim  authorization  for  each  phase,  the 
requirement  for  legislative  authority  will 
be  applied  to  each  phase  separately. 
States  that  wish  to  apply  for  Phase  I 
interim  authorization  must  have 
legislative  authority  for  Phase  I  within 
90  days  from  today.  States  that  wish  to 
apply  for  Phase  II  interim  authorization 
to  administer  a  program  in  lieu  of  the 
full  Federal  program  as  it  will  exist  after 
next  Fall  must  have  the  legislative 
authority  necessary  for  Phase  II  in 
existence  90  days  after  promulgation  of 
the  Phase  II  regulations. 

%  123.122    Schedule. 

With  the  issuance  of  these 
regulations,  events  and  possibilities 
surrounding  State  assumption  of  the 
RCRA  program  will  begin  to  unfold  as 
follows: 

Phase  I  application.  A  State  may 
apply  for  interim  authorization  for  Phase 
I  of  the  Federal  program,  without  an 
accompanying  application  for  Phase  II, 
during  the  period  between  the 
promulgation  of  requirej^ents  for  Phase 
I,  today,  and  the  effective  date  of  the 
Phase  II  regulations,  which  will  be  6 
months  after  their  promulgation,  or 
some  time  in  the  Spring  of  1981. 

This  application  window, 
approximately  1  year  in  length,  will 
divide  roughly  into  a  first  half, 
consisting  of  the  estimated  6  months 
between  promulgation  of  Phase  I  and 
promulgation  of  Phase  II;  and  a  second 
half,  consisting  of  the  6  months  between 
promulgation  of  the  Phase  II  regulations 
and  their  effective  date. 

During  the  first  half  of  the  "window." 
before  Phase  II  is  promulgated,  only 
applications  for  Phase  I  will  be 
possible.*  Although  an  argument  can  be 


made  that  after  the  Phase  II 
requirements  are  ^own,  only 
applications  for  complete  interim 
authorization,  including  both  Phase  I 
and  Phase  II,  should  be  permitted,  EPA 
has  not  accepted  that  argument  in  these 
regulations.  To  be  approved  for  interim 
authorization,  a  State  program  must 
show  "substantial  equivalence"  to  the 
Federal  program.  As  discussed  later  in 
this  preamble,  EPA  has  significantly 
tightened  the  standards  for  making  that 
showing  over  those  set  forth  in  the 
proposal,  and  it  can  be  expected  that  in 
some  cases  States  will  have  to  make 
quite  a  few  changes  in  their  existing 
programs  to  conform  them  to  the 
"substantial  equivalence"  requirement. 
Six  months  may  often  be  too  short  a 
time  for  that,  and  so  a  year  has  been 
allowed.  Letting  this  year  overlap  the 
promulgation  date  of  the  Phase  II 
regulations  will  mean  that  there  will  not 
be  any  abrupt  interruptions  in  filing  and 
processing  of  State  applications  for 
interim  authorization.  By  contrast, 
forbidding  State  applications  that  did 
not  include  Phase  II  as  of  the 
promulgation  date  of  Phase  II  would 
create  a  period  when  no  interim 
authorization  applications  could  be  filed 
because  States  would  be  adjusting  their 
programs  to  the  newly  promulgated 
Phase  II  requirements.  A  discontinuity 
of  this  nature  would  be  contrary  to  the 
Congressional  intent  that  interim 
authorizations  not  be  subject  to 
avoidable  obstacles. 

Phase  II  application.  A  State  may 
apply  for  interim  authorization  for  Phase 
II  of  the  Federal  program  (and  Phase  I. 
at  the  same  time,  if  it  has  not  already 
been  approved  for  Phase  I),  any  time 
between  the  time  the  requirements 
establishing  Phase  11  are  promulgated, 
sometime  next  fall,  and  6  months  after 
the  effective  date  of  those  regulations, 
which  is  expected  to  be  approximately 
October  of  1981. 

Relationship  between  Phase  I 
authorization  and  Phase  II 
authorization.  As  noted  above,  for  6 
months  after  promulgation  of  the  Phase 
II  regulations,  a  State  may  apply  for 
Phase  I  interim  authorization  or  for  both 
Phase  I  and  n  or  for  Phase  II  interim 
authorization,  if  it  already  has  Phase  I 
authorization  (or  for  final  authorization). 
A  State  may  never  obtain  only  Phase  n 
interim  authorization.  Starting  with  the 
effective  date  of  the  Phase  n  regulations 


*  This  issue  of  the  Federal  Register  contains 
EPA's  initial  list  of  wastes  under  section  3001  of 
RCRA.  In  June.  EPA  expects  to  list  additional 


wastes,  and  the  candidates  for  that  listing  have  also 
been  published  today.  EPA  encourages  States 
applying  for  interim  authorization  before  the  |une 
promulgation  to  include  the  wastes  set  forth  today 
as  candidates  for  listing  in  June  in  their  Phase  I 
submissions.  That  will  avoid  the  need  to  supplement 
the  application  later  and  will  reduce  confusion  and 
paperwork. 
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in  approximately  April  of  1981.  only 
applications  for  Phase  II.  or  for  Phase  I 
and  II  combined,  will  be  accepted. 

All  Phase  I  interim  authorizations  will 
expire  automatically  6  months  after  the 
effective  date  of  the  Phase  II  regulations. 
or  approximately  October  1981  if  a 
Phase  II  application  has  not  been  Hied 
by  that  date.  In  other  words,  any  State 
with  Phase  I  interim  authorization  must 
apply  for  Phase  II  approximately  by 
October  1981.  or  lose  the  program.  EPA 
established  this  requirement  to  minimize 
the  time  during  which  States  would  be 
operating  interim  authorization 
programs  that  did  not  correspond  to  the 
then  effective  Federal  program,  and  to 
keep  States  moving  toward  final 
authorization.  The  dates  adopted  allow 
States  approximately  12  months  after 
promulgation  of  the  Phase  II  regulations 
to  apply  for  Phase  II  interim 
authorization.  This  is  the  same  length  of 
time  allowed  to  States  to  file  Phase  I 
applications,  and  was  set  for  the  same 
reasons.  It  allows  a  period  of  6  months 
(approximately  April  1981  to  October 
1981]  when  States  could  be  operating 
Phase  I  programs  even  though  the  Phase 
II  program  was  effective.  Although  such 
a  phase-in  time  is  inevitable  if  the 
interim  authorization  process  is  to  be 
kept  operating  without  avoidable 
interruption  as  Congress  intended,  it  has 
obvious  potential  for  creating  confusion 
and  inconsistency  and  its  duration 
should  be  minimized.  Finally,  cutting  off 
Phase  I  is  desirable  as  a  means  of 
making  sure  that  States  are  moving 
toward  Hnal  authorization  at  least  to  the 
extent  of  adopting  the  requirements 
necessary  for  Phase  11. 

Relationship  between  interim 
authorization  and  final  authorization.  A 
State  may  apply  for  final  authorization 
at  any  time  after  the  Phase  II  regulations 
are  promulgated.  Final  authorization,  if 
granted,  automatically  ends  interim 
authorization  in  that  State  and  the 
applicability  of  Subpart  F. 

No  applications  for  interim 
authorization  of  any  sort  will  be 
accepted  more  than  6  months  after  the 
Phase  II  regulations  become  effective.  In 
other  words,  no  applications  will  be 
accepted  after  approximately  October  of 
1981.  EPA  has  established  this 
requirement  because  applications  made 
after  this  date,  taking  into  account  the 
necessary  period  for  processing  and 
approving  a  State  submission,  would 
result  in  conferring  interim  authorization 
that  would  at  most,  last  only  slightly 
more  than  a  year  before  it  would 
automatically  terminate.  This  is  too 
short  a  time  to  justify  the  administrative 
effort  required  to  draw  up  and  approve 
the  application,  particularly  when  an 


application  for  final  authorization  would 
have  to  be  drawn  up,  reviewed,  and 
approved  within  that  same  year. 

Finally,  as  the  statute  requires,  any 
State  with  interim  authorization  that  has 
not  received  Hnal  authorization  2  years 
after  the  effective  date  of  the  Phase  II 
regulations  (about  April  1983)  will 
automatically  lose  interim  authorization 
and  the  program  will  revert  to  EPA.  (See 
Schedule  of  Events.) 

BILLING  CODE  6S60-01-M 
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Manifest  system.  In  general,  as  later 
portions  of  this  preamble  discuss,  State 
programs  approved  for  Phase  I  or  Phase 
II  must  be  substantially  equivalent  to 
each  part  of  the  corresponding  Federal 
program.  For  reasons  also  discussed 
later,  EPA  has  made  an  exception  for 
the  manifest  system  and  associated 
generator  and  transporter  requirements 
promulgated  as  part  of  the  Phase  I 
program.  State  programs  that  do  not 
contain  provisions  corresponding  to 
these  standards  may  still  be  approved 
for  interim  authorization.  More 
precisely,  a  State  will  have  three  choices 
in  deciding  how  to  deal  with  these 
requirements: 

1.  It  may  apply  for  interim 
authorization  for  these  requirements 
along  with  the  rest  of  its  Phase  I 
application.  This  would  have  been  the 
required  course  if  EPA  had  not  made 
special  provision  for  this  part  of  the 
program,  and  it  may  still  be  the  option 
chosen  by  a  State. 

2.  A  State  may  apply  for  interim 
authorization  to  run  the  manifest  system 
as  part  of  its  Phase  II  application,  even 
though  the  corresponding  Federal 
requirements  were  promulgated  in 
Phase  I.  EPA  will  operate  the  manifest  in 
that  State  during  Phase  I.  The  only 
restriction  placed  on  this  application 
that  will  not  be  placed  on  Phase  II 
applications  for  other  parts  of  the 
program  is  that  the  legal  authority  for 
the  manifest  system  must  have  been  in 
place  no  later  than  90  days  after  the 
promulgation  of  Phase  I.  Since  the 
manifest  system  is  part  of  Phase  I  of  the 
Federal  program,  this  requirement  is 
necessary  to  satisfy  the  requirement  of 
RCRA  that  States  only  be  granted 
interim  authorization  if  they  have  a 
program  "in  existence"  90  days  after  the 
promulgation  of  the  Federal  program. 

3.  Finally,  a  State  may  apply  for  and 
receive  both  Phase  I  and  Phase  II  of 
interim  authorization  without  being 
authorized  to  run  the  manifest  system. 
In  that  case,  EPA  will  operate  the 
manifest  system  in  that  State  throughout 
its  interim  authorization.  Assumption  of 
the  manifest  system  will  still  be  required 
in  these  States  before  Hnal 
authorization. 

%  123.123    Elements  of  a  program 
submission. 

This  section  lists  the  elements  a  State 
must  submit  to  EPA  in  its  application  for 
interim  authorization.  It  is  largely 
derived  from  relevant  portions  of 
§  123.3,  the  corresponding  provision 
governing  final  authorization.  Due  to  the 
phased  nature  of  interim  authorization, 
a  State  will  have  to  amend  all  or  some 
of  the  elements  in  its  Phase  I  application 
when  it  applies  for  Phase  II. 


§  123.124    Program  description. 

This  section  lists  the  required 
components  of  a  complete  program 
description,  which  is  one  element  of  the 
program  submission.  It  is  largely  derived 
from  §  123.4,  the  corresponding 
provision  governing  Hnal  authorization. 

In  the  June  14, 1979  proposal,  only  the 
RCRA  program  mandated  States  to 
identify  a  lead  agency  for  State 
hazardous  waste  program  approval. 
EPA  received  several  comments  noting 
this  fact.  One  commenter  stated  that  by 
this  requirement  EPA  was  improperly 
dictating  a  State's  internal  organization. 
The  intent  of  the  requirement  was  only     ^ 
to  facilitate  communication  between 
EPA  and  the  State,  due  to  the 
multimedia  nature  of  the  RCRA 
program.  The  term  "lead"  means  only 
"the  principal  point  of  contact  with 
EPA,"  and  does  not  refer  to  overall 
program  responsibility. 

§  123.125    Attorney  General's 
statement. 

In  accordance  with  the  provisions 
described  above,  the  Attorney  General's 
statement  must  attest  to  the  enactment 
of  any  necessary  legislation  within  90 
days  of  promulgation  of  the  phase  of  the 
Federal  program  for  which  interim 
authorization  is  sought. 

As  with  the  other  program  elements, 
Attorney  Generals'  statements 
submitted  for  Phase  I  authorization  will 
probably  have  to  be  amended  to  be 
acceptable  for  Phase  II. 

\  123.126    Memorandum  of  agreement. 

This  section  contains  the  required 
components  of  the  Memorandum  of 
Agreement  (MOA).  The  MOA  is  also  a 
part  of  the  program  submission  under 
§  123.123.  It  largely  derives  from  §  123.6, 
the  corresponding  provision  governing 
fmal  authorization.  Those  components 
of  the  MOA  which  concern  only 
permitting  procedures  and  which  are  not 
relevant  until  the  commencement  of 
Phase  II.  have  been  distinguished  and 
put  in  a  separate  paragraph  and  need 
not  be  included  in  MOAs  which  are  part 
of  a  Phase  I  application.  Any  MOA 
negotiated  during  Phase  I  must  be 
amended  at  the  time  of  the  Phase  II 
application  to  incorporate  required 
Phase  II  components. 

EPA's  authority  to  inspect  has  been 
modified  slightly  in  the  final  rule,  in  that 
§  123.126(b)(6)  has  been  added  to  clarify 
that  the  MOA  cannot  limit  EPA's  right  to 
inspect  generators,  transporters,  or  non- 
major  facilities  when  there  is  cause  to 
believe  a  facility  is  not  in  compliance. 
One  commenter  stated  that  EPA's 
inspections  should  be  limited  to  only 
"problem  sites."  This  implies  that  EPA 


should  become  involved  only  after  an 
activity  has  been  identified  as  a 
"problem."  This  would  negate  a 
significant  aspect  of  the  oversight  role, 
which  is  to  ensure  that  problem  sites  do 
not  arise  or  are  identifled  in  the  first 
place. 

An  additional  comment  on  EPA's 
inspection  authority  was  that  only  EPA 
employees  can  perform  inspection,  not 
Agency  contractors.  This  is  correct  as 
the  Act  now  stands.  However,  EPA 
believes  the  statute  permits  EPA 
employees  to  be  accompanied  by 
contract  personnel  who  will  assist  them 
in  their  work.  The  extra  personnel  add 
little  to  the  degree  of  intrusiveness 
which  would  result.  A  Federal  employee 
will  be  in  charge  and  will  be  required  to 
obtain  any  necessary  warrant.  "The 
assistance  of  contract  personnel  is  likely 
to  mean,  however,  that  the  substantive 
goals  of  the  Act  will  be  better  served. 

\  123.127    Authorization  plan. 

This  is  a  provision  of  the  Subpart  F 
regulations  that  does  not  have  any 
counterpart  in  Subparts  A  or  B.  It 
requires  States  which  apply  for  interim 
authorization  to  set  out  in  some  detail 
how  they  will  use  the  time  of  interim 
authorization  to  qualify  for  final 
authorization. 

The  statute  obviously  intends  interim 
authorization  to  be  a  stepping-stone  to 
final  authorization.  Beyond  this,  great 
disruption  would  occur  if  a  large  number 
of  States  with  interim  authorization  did 
not  qualify  for  final  authorization  when 
interim  authorization  was  over.  The 
program  would  then  revert  in  full  to  EPA 
and  would  have  to  be  redelegated  over 
the  ensuing  years  as  States  pulled  the 
necessary  authorities  together.  For  these 
reasons,  EPA  has  required  States  to 
assess  and  document  in  advance  the 
actions  needed  to  establish  the  final 
program. 

As  the  regulation  explicitly  provides, 
States  must  submit  their  authorization 
plan  with  the  Phase  I  application  and 
update  it  with  their  Phase  II  application. 
Of  course,  the  authorization  plan  with 
the  Phase  I  application  only  needs  to 
address  the  portions  of  the  final  program 
that  are  included  in  Phase  I.  The  final 
requirements  contained  in  Phase  II — 
basically  the  detailed  technical 
standards  for  treatment,  storage,  and 
disposal  of  hazardous  wastes — can  be 
addressed  for  the  first  time  in  the  Phase 
II  application. 

The  Attorney  General's  statement 
required  under  §  123.125  must  certify 
that  the  authorization  plan,  if  carried 
out,  would  meet  the  requirements  of 
final  authorization. 

EPA  does  not  agree  with  the  comment 
that  EPA  should  make  the  decision  as  to 
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what  modifications  are  necessary  for 
final  authorization.  Although  EPA  will 
provide  guidance  and  assistance  to  the 
State  in  developing  its  authorization 
plan,  it  is  the  State  which  is  in  the  best 
position  to  identify  required  revisions 
and  modifications  and  to  determine  how 
best  to  accomphsh  them. 

§  §  123. 128  and  123. 129    Program 
requirements  for  interim  authorization 
for  phase  I  and  for  phase  II. 

TTiese  sections  set  forth  the 
substantive  requirements  for  an 
approvable  State  interim  authorization 
program.  They  have  been  entirely 
rewritten  because  EPA's -position  on 
program  requirements  for  interim 
authorization  has  changed  significantly 
since  the  June  14, 1979  proposal.  There 
EPA  stated  that  eligibility  for  interim 
authorization  "would  require  the  States 
to  implement  {I.e.,  regulate  and  enforce) 
controls  over  at  least  either  on-site  or 
off-8ite  disposal  of  hazardous  wastes." 
EPA  agrees  with  the  numerous 
commenters  that  argued  that  a  State 
should  have  a  fundamentally  complete 
hazardous  waste  management  program 
as  compared  with  the  Federal  program 
in  order  to  receive  interim  authorization. 

In  addition,  this  final  regulation  is 
much  more  specific  than  the  proposal  in 
describing  what  a  State  program  must 
do  to  receive  interim  authorization.  This 
specificity  should  alleviate  the  lack  of 
clarity  in  the  proposed  regulations 
which  numerous  commenters  pointed 
out. 

In  rewriting  these  provisions  EPA  had 
to  deal  with  the  question  of  the  degree 
of  similarity  to  the  Federal  program  it 
should  require  of  State  programs  before 
approving  them  for  interim 
authorization,  and  the  question  of 
whether  State  programs  including  less 
than  all  the  requirements  of  the 
corresponding  phase  of  the  Federal 
program  should  be  approved. 

Degree  of  similarity.  In  establishing 
the  substantive  requirements  for  interim 
authorization,  EPA  has  had  to  balance 
two  competing  interests  evident  in 
RCRA,  its  legislative  history,  and  the 
public  comments  on  EPA's  proposed 
guidelines  for  State  programs.  These  two 
interests  are:  (1)  assuring  that  at  least  a 
minimum  level  of  protection  of  the 
human  health  and  the  environment  is 
established  nationwide;  and  (2) 
encouraging  continued  development  of 
States'  own  programs  without 
disruption,  so  that  as  many  States  as 
possible  can  assume  responsibility  for 
the  program. 

The  legislative  history  indicates  that 
Congress  created  interim  authorization 
to  reconcile  these  two  interests.  Interim 
authorization  allows  State  programs 
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time  to  achieve  the  desired  level  of 
control  (complete  equivalence  with  the 
Federal  program),  but  also  requires  such 
programs  to  provide  an  adequate  degree 
of  protection  to  human  health  and  the 
environment.  Congress  specified  in 
section  3006(c)  that  a  State  could  receive 
interim  authorization  if  its  program  was 
"substantially  equivalent"  to  the  Federal 
program,  leaving  it  up  to  EPA  to  define 
"substantial  equivalence." 

There  were  several  public  comments 
on  the  need  for  a  working  definition  of 
this  term,  in  order  to  remedy  its 
vagueness.  EPA  now  defines  substantial 
equivalence  as  "to  a  large  degree,  or  in 
the  main,  equal  in  effect"  "Effect."  of 
course,  could  mean  either  effect  in 
protecting  health  and  the  environment 
or  effect  in  the  sense  of  requirements 
imposed  on  regulated  industries  and 
others.  EPA  has  and  intends  to  keep 
both  these  meanings  in  mind,  as  well  as 
concerns  about  State  autonomy,  in 
judging  the  substantial  equivalence  of 
State  programs.  So,  for  example, 
variations  in  the  manifest  system,  which 
calls  for  eventually  creating  a  single 
accounting  system  to  track  wastes  from 
State  of  origin  to  State  of  deposition, 
could  be  extremely  burdensome  to  the 
companies  that  would  have  to  cope  with 
the  inconsistencies,  and  to  the 
governments  that  would  have  to 
regulate  taking  the  differences  in  the 
manifest  systems  into  account.  Here, 
both  concern  for  the  environment  and 
concern  for  avoiding  regulatory  burden 
argue  for  a  relatively  high  degree  of 
similarity.  Permitting  standards,  by 
contrast,  will  be  applied  in  local 
decisions,  and  the  initial  Federal 
standards  will  leave  a  good  deal  of 
discretion  to  permit-writers.  Here  the 
argutients  for  uniformity  are  weaker, 
though  EPA  sets  minimum  standards  to 
assure  protection  of  human  health  and 
the  environment. 

EPA  believes  this  general  working 
definition,  and  the  specific  requirements 
found  in  these  sections,  represent  a 
middle  ground  between  the  approaches 
advocated  in  the  public  comments.  The 
comments  generally  fell  into  two  groups. 
Some  commenters  wanted  EPA  to 
require  States  to  regulate  all  facilities 
that  the  Federal  program  would,  and 
wanted  State  standards  to  be  very 
similar  to  the  Federal  standards.  Others 
thought  that  States  should  only  require 
minimal  coverage  of  either  on-site  or  off- 
site  disposal  during  interim 
authorization,  and  thought  EPA  need  not 
examine  the  substance  of  State 
requirements  or  compare  them  to 
Federal  requirements,  but  only  examine 
the  effectiveness  of  the  State  program. 


At  least  one  commenter  suggested 
that  the  regulations  should  explicitly 
state  that  a  State  program  may  be  less 
stringent  than  the  Federal  program  for 
interim  authorization.  The  Agency 
believes  that  while  section  3009 
disallows  imposition  by  a  State  of  "any 
requirements  less  stringent  than  those 
authorized  under  this  subtitle  respecting 
the  same  matter  as  governed  by  (EPA) 
regulations  .  .  .,"  section  3009  was 
clearly  not  intended  to  mandate 
application  of  a  "no  less  stringent" 
standard  to  State  programs  which  seek 
interim  authorization.  Application  of 
section  3009  to  such  State  programs  is  in 
direct  contradiction  to  the  "substantially 
equivalent"  standard  for  interim 
authorization  mandated  in  section 
3006(c). 

Thus,  EPA  will  not  apply  the  mandate 
of  section  3009  to  States  seeking  interim 
authorization.  This  position  is 
unchanged  from  the  Agency's  position  in 
the  June  14, 1979  proposal.  EPA  will, 
however,  apply  the  mandate  of  section 
3009  to  State  programs  seeking  final 
authorization  and  all  State  programs 
will  be  required  to  satisfy  section  3009 
to  receive  final  authorization. 

EPA  also  believes  that  States  that 
have  not  received  interim  authorization 
are  subject  to  the  "no  less  stringent" 
requirement  of  section  3009.  However, 
as  a  practical  matter,  it  is  unlikely  that 
EPA  in  the  early  years  of  the  program 
would  treat  this  as  a  matter  of  high 
priority  and  take  enforcement  actions. 

Partial  programs.  Because  hazardous 
waste  management  is  generally  a  new 
activity  for  State  governments,  it  is 
inevitable  that  many  States  will  not,  by 
the  effective  date  of  the  Federal 
program,  have  in  place  programs  which 
control  all  of  the  same  aspects  as  the 
Federal  program  controls,  especially 
since  many  State  regulations  will  be 
patterned  after  the  Federal  regulations 
which  are  just  now  being  promulgated. 
This  situation  raised  a  major  policy 
decision  for  EPA.  The  Agency  had  two 
options: 

(1)  To  authorize  immediately  those 
parts  of  a  State  program  that  are 
substantially  equivalent  to  the  Federal 
program,  or 

(2)  To  postpone  authorization  in  a 
State  until  the  entire  State  program  is 
substantially  equivalent. 

In  the  June  14, 1979  proposal  the 
Agency  rejected  partial  programs  for 
final  authorization.  The  Agency, 
however,  solicited  comments  on  the 
possible  alternatives  to  EPA  regulation 
of  activities  that  are  not  regulated  by  the 
State  during  interim  authorization. 
Comments  ranged  fixim  endorsement  of 
interim  authorization  of  parts  of  State 
programs  which  meet  Federal 
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requirements,  to  rejection  of  State 
regulation  of  certain  activities  and  EPA 
regulation  of  others.  Commenters 
strongly  urged  clarification  of  this  point. 
With  one  major  exception,  EPA  has 
chosen  to  postpone  interim 
authorization  in  a  State  until  the  entire 
State  program  for  the  relevant  Phase  of 
the  Federal  program  is  substantially 
eqidvalent  to  the  relevant  Phase  of  the 
Federal  program.  The  exception, 
covering  the  manifest  system  and  other 
generator  and  transporter  requirements, 
is  discussed  below.* 

In  all  other  areas,  the  State  program 
must  be  substantially  equivalent  to  the 
relevant  phase  of  the  Federal  program. 
Further  fragmentation  of  the  program 
with  a  variety  of  program  parts  divided 
between  the  State  and  EPA  would  result 
in  excessive  complexity  for  regulated 
parties.* 

§  123. 128(a)  (Identification  and  listing 
of  hazardous  wastes).  This  paragraph 
provides  that  States  seeking  interim 
authorization  must  demonstrate  control 
over  a  "a  universe  of  hazardous  wastes 
generated,  transported,  treated,  stored, 
and  disposed  of  in  the  State  which  is 
nearly  identical  to  that  which  would  be 
controlled  by  the  Federal 
program.  *  •  *" 

The  definition  of  substantial 
equivalence  for  the  identification  and 
listing  of  hazardous  wastes  is  one  of  the 
keys  to  control  of  hazardous  waste  by 
States  during  interim  authorization.  This 
deHnition  will  necessarily  determine 
what  wastes  will  become  part  of  the 
hazardous  waste  management  program 
required  by  RCRA,  thus  assuring  their 
proper  management.  Wastes  outside  of 
the  definition  will  not  receive  the 
attention  RCRA  affords.  Thus,  it  is 
important  that  during  interim 
authorization  States  be  required  to 
control  as  many  hazardous  wastes  as 
possible  without  detracting  from  the 
basic  concepts  of  substantial 
equivalence  and  interim  authorization. 
In  setting  the  appropriate  level  of 


'The  phasing  of  ijilerim  authorizHtion  can  also  l>e 
s>?en  as  the  uuthorizulion  of  part  of  a  Stdle  program 
dnd  thus  as  another  exception  lo  the  requirement 
for  a  complete  State  program.  EPA  does  not  view  it 
this  wdy.  however,  for  two  reasons.  First,  the  two 
phases  of  interim  authorization  are  necessitated  by 
the  two  phuses  of  the  Federal  regulations,  and  the 
Slate  progra.-n  for  Phase  1  or  Phase  li  will  be 
substantially  equivalent  to  the  Federal  program  for 
Phase  1  and  Phase  U:  and  s«nnd.  EPA  doe*  not 
mtend  to  authorize  a  State  for  only  one  phase  of  the 
program  (evidenced  by  the  automatic  reversion  of 
Phase  I  to  EPA  if  a  State  does  not  apply  for.  or  is 
denied.  Phase  U). 

•For  example  sime  EPA  will  not  enforce  the 
Federal  requirements  for  those  elements  of  a  State 
program  which  it  has  authorized,  further 
fragmentation  of  program  approval  would  subject 
the  regulated  community  to  a  patchwork  of  Slate 
and  Fedt>ral  regulations. 


control  EPA  had  to  balance  arguments 
that  States  be  required  to  control 
exactly  the  same  wastes  as  controlled 
under  the  Federal  program,  that  differing 
definitions  and  lists  would  create 
intolerable  inconsistencies  and  that 
States  only  control  a  universe  of  wastes 
"substantially  equivalent"  to  the  Federal 
program. 

EPA  cannot  accept  the  suggestion  that 
interim  authorization  be  granted  only  to 
States  that  defme  hazardous  wastes  in 
the  same  manner  as  EPA  defines 
hazardous  wastes.  Present  State  laws 
and  regulations  define  hazardous 
wastes  in  ways  which  make  it  likely 
that  few  if  any  States  now  cover  exactly 
the  same  wastes  as  identified  in  the 
section  3001  regulation.  Time  will  be 
needed  to  bring  the  State  definitions 
into  conformance  with  the  Federal 
definition. 

It  is  true,  however,  that  allowing 
different  States  to  have  definitions  or 
lists  of  hazardous  wastes  which  are 
different  from  each  other  or  from  the 
Federal  definition  or  list  has  the 
potential  for  creating  considerable 
confusion.  When  a  waste  moves  from  a 
State  in  which  it  is  defined  or  listed  as 
hazardous  into  one  where  it  is  not,  or 
the  reverse,  questions  of  how  to  deal 
with  the  waste  and  how  to  treat  the 
manifest  documents  will  arise  and  must 
be  dealt  with.  EPA's  answers  to  those 
questions  are  gi^en  below,  but  the 
problem  will  not  arise  at  all  to  the 
extent  the  "universe"  of  wastes  is  the 
same  from  State  to  State. 

The  burdens  created  by  these 
inconsistencies  will  vary,  of  course,  with 
their  extent.  In  an  attempt  to  minimize 
them  without  forcing  all  State  programs 
into  the  same  mold  immediately,  EPA 
has  adopted  a  somewhat  tighter 
formulation  of  the  basic  test  of 
"substantial  equivalence"  here  than  for 
other  elements  of  interim  authorization 
due  to  the  greater  potential  for  harm 
from  wastes  not  defined  or  listed  as 
hazardous  and  not  properly  managed 
even  during  interim  authorization. 

§  123.128(b}-{d)  (Generator, 
transporter,  and  related  manifest 
requirements).  The  one  area  where  EPA 
will  allow  an  exception  to  a  complete, 
substantially  equivalent  State  program 
is  the  manifest  system  and  the 
associated  generator  and  transporter 
requirements.  It  appears  to  EPA  that 
these  are  the  parts  of  the  Federal 
program  for  which  States  would  have 
the  most  difficulty  in  meeting  the 
substantial  equivalence  test  by  the 
effective  date  of  Phase  I.  In  particular, 
many  States  probably  will  not  have  a 
manifest  system  in  place  that 
adequately  controls  interstate  shipments 
of  hazardous  wastes  consistent  with  the 


Federal  manifest  system.  EPA  does  not 
believe  that  the  lack  of  authority  for  this 
program  part  should  cause  States  to  be 
denied  interim  authorization.  Tliat 
approach  could  result  in  a  great  many 
States  being  denied  interim 
authorization  contrary  to  basic 
Congressional  intent. 

§  123.128(d)  therefore  allows  EPA  to 
adnrinilter  and  enforce  the  Federal 
nationwide  manifest  system  and 
generator  and  transporter  requirements 
in  a  State  without  depriving  the  State  of 
interim  authorization  for  the  rest  of  its 
program.  This  specific  option  is  new. 
though  in  the  proposal  EPA  did  discuss 
the  alternative  of  an  entirely  Federal 
manifest  system.  In  the  June  14, 1979 
proposal  QPA  suggested  that  States  must 
implement  all  statutory  and  regulatory 
hazardous  waste  management 
authorities  they  possess.  EPA  received 
comments  on  this  point,  and  now 
believes  that  this  consideration  must 
yield  to  the  concern  for  consistency  and 
uniformity  in  the  manifest  system,  which 
is  the  heart  of  the  "cradle-to-grave" 
control  system  of  RCRA,  and  has 
significant  consequences  on  interstate 
commerce.  States  not  authorized  to  run 
the  manifest  system  during  interim 
authorization  should  work  to  develop  a 
manifest  system  and  associated 
generator  and  transporter  standards 
equivalent  to  and  consistent  with  the 
Federal  system  as  required  for  final 
authorization. 
«In  order  to  obtain  interim 
authorization.  States  are  not  required  to 
have  statutory  or  regulatory  authority 
over  certain  aspects  regulated  under  the 
Hazardous  Materials  Transportation 
Act  by  the  Department  of 
Transportation  (DOT).  However,  this 
authority  will  be  required  for  final 
authorization.  These  aspects  include 
requirements  for  acciunulation  of 
i^astes  in  containers  meeting  DOT 
standards  prior  to  shipment;  packaging, 
labeling,  marking  and  placarding  of 
wastes;  the  forwarding  of  the  manifest 
or  shipping  document  for  shipments 
solely  by  railroad  or  solely  by  water 
(bulk  shipments  only);  and  provisisn  of 
the  DOT  proper  shipping  name. 

This  approach  to  interim  authorization 
was  taken  in  order  to  avoid  the  potential 
disruption  of  existing  State  programs 
which  could  occur  if  adoption  of  these 
DOT  provisions  necessitated  hasty 
legislative  and/or  regulatory  changes. 
For  interstate  transportation  of 
hazardous  waste  these  DOT 
requirements  operate  independently  of 
the  requirements  that  are  contained  in  a 
State  hazardous  waste  program.  Thus,  a 
degree  of  control  of  hazardous  waste 
and  protection  of  human  health  and  the 
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environment  substantially  equivalent  to 
the  Federal  program  is  afforded  in  other 
States  without  the  need  for  a  State  with 
interim  authorization  to  include  in  its 
program  the  authority  to  administer  (and 
enforce)  these  requirements.  In  other 
words,  the  aspects  of  DOT's  program 
listed  above  must  be  complied  with  for 
the  interstate  transportation  of 
hazardous  waste  in  a  State  with  interim 
authorization  authorized  to  operate  the 
manifest  system.  In  such  a  case,  the 
universe  of  wastes  subject  to  these 
requirements  is  the  Federal  universe,  as 
defined  by  40  CFR  Part  261.  Any 
generator  or  transporter  proposing  to 
ship  a  waste  interstate  which  is 
hazardous  under  Part  261  must  comply 
with  dot's  requirements. 

Shipments  of  hazardous  waste  by 
intrastate  motor  carriers  are  not  subject 
to  DOT  requirements  during  interim 
authorization,  although  the  majority  of 
States  have  adopted  DOT  requirements 
in  their  motor  vehicle  codes  or  by  other 
means.  For  the  reasons  stated  above, 
EPA  has  chosen  not  to  set  minimum 
requirements  respecting  these  standards 
as  a  condition  for  interim  authorization. 
However,  since  the  transportation  of 
hazardous  waste  by  interstate  carriers 
will  be  subject  to  DOT  regulations,  EPA 
encourages  States  to  adopt 
transportation  requirements  which  are 
consistent  with  DOT's  regulations. 
In  addition,  EPA  will  continue  to 
require  reports  directly  to  it  of 
international  shipments  of  hazardous 
wastes.  This  is  uniquely  an  issue  that 
concerns  the  National  Government,  and 
requiring  reports  directly  to  EPA  is  the 
simplest  procedural  mechanism  for 
ensuring  that  there  is  a  central  national 
repository  of  information  about  those 
shipments. 

§  §  123.128(e)  and  123.129  (Hazardous 
waste  treatment,  storage,  and  disposal 
facilities).  During  interim  authorization  a 
State  must  have  authority  to  regulate  all 
types  of  hazardous  waste  treatment, 
storage  and  disposal  facilities  except 
those  that  do  not  exist  in  the  State  on 
the  date  of  interim  authorization.  This  is 
a  significantly  stricter  requirement  than 
the  one  that  appeared  in  the  June  14, 
1979  proposal. 

When  Phase  II  is  concerned,  a  State 
must  have  in  effect  a  permit  program 
substantially  equivalent  to  the  Federal 
hazardous  waste  permit  program, 
including  substantially  equivalent  public 
participation  provisions. 

EPA  cannot  accept  the  suggestion  that 
a  system  of  permits  by  rule  more 
extensive  than  the  one  in  the  Federal 
system  be  accepted  for  purposes  of 
interim  authorization,  llie  safety  and 
control  of  HWM  facilities,  particularly 
in  the  early  years  of  the  program,  will  be 


to  a  great  extent  a  matter  of  site-specific 
judgment  requiring  site-specific 
examination. 

As  discussed  in  more  detail  earlier  in 
this  preamble  (Part  122,  Subpart  B — 
Additional  requirements  for  Hazardous 
Waste  programs),  the  Agency  has 
integrated  the  overlapping  requirements 
of  RCRA  and  SDWA  relative  to  the 
underground  injection  of  hazardous 
waste  into  wells.  Briefly,  the  approach  is 
as  follows:  Existing  wells  that  receive 
hazardous  waste  will  be  considered  to 
be  "hazardous  waste  management 
facilities."  During  the  "interim  status" 
period  their  owners  or  operators  will  be 
required  to  comply  with  certain 
requirements  of  40  CFR  Parts  122  and 
265,  including  such  requirements  as 
filing  of  notifications  and  Part  A  permit 
applications,  and  compliance  with  the 
manifest  system  and  interim  status 
standards.  As  discussed  in  the  preamble 
to  Part  122,  Subpart  B,  EPA  also  will 
make  provisions  for  issuing  interim 
RCRA  permits  to  class  I  wells  handling 
hazardous  waste. 

Because  this  regulation  under  RCRA 
of  wells  injecting  hazardous  waste  is 
somewhat  different  than  what  EPA 
proposed,  EPA  will  give  a  State  the 
option  of  whether  to  cover  such  wells 
under  Phases  I  and  II  of  its  State 
hazardous  waste  program  until  the  State 
has  an  approved  UIC  program 
(§  123.128(e)(8)).  If  a  State  chooses  not 
to  regulate  wells  injecting  hazardous 
waste  under  its  RCRA  program,  EPA 
will  enforce  the  interim  status  standards 
for  such  wells,  and  will,  once  the 
permitting  standards  for  Class  I  wells 
injecting  hazardous  waste  are  in  place, 
issue  permits  to  owners  and  operators 
requesting  them. 

Relationship  of  State  programs  to 
each  other  and  to  the  Federal  program 
under  interim  authorization.  As  noted 
above,  EPA  has  significantly  revised  its 
approach  to  interim  authorization  since 
the  time  of  proposal,  tightened  the  test 
for  determining  "substantial 
equivalence"  and  forbidden  partial 
programs.  These  changes  should  greatly 
reduce  the  cases  in  which  differences 
between  State  programs,  and  between 
State  programs  and  the  Federal 
program,  lead  to  inconsistencies  which 
require  resolution.  However,  EPA  has 
identified  several  types  of 
inconsistencies  which  may  still  arise. 
The  independent  application  of  DOT 
regulations  respecting  interstate 
shipments  (including  requirements  for 
the  identification  of  waste  and  use  of 
the  manifest)  should  help  mitigate  the 
impacts  of  the  first  three  potential 
problems  discussed  below. 

1.  Inconsistencies  due  to  differences  in 
the  "universe"  of  wastes  fi-om  State  to 


State.  Two  types  of  inconsistencies  can 
arise  here.  First,  a  waste  could  move 
fi-om  a  State  where  it  is  not  designated 
or  listed  as  hazardous  into  one  where  it 
is  designated  or  Usted.  Both  under 
section  3009  of  RCRA  and  under  the 
general  State  police  power,  each  State 
has  the  right  to  control  the  movement 
and  disposal  within  its  boundaries  of 
wastes  which  it  considers  hazardous. 
Accordingly,  under  new  §  123.130(b), 
when  wastes  move  from  a  State  where 
they  are  not  hsted  or  designated  to  one 
in  which  they  are,  they  become  subject 
to  the  treatment,  storage  and  disposal 
requirements  and  the  transporter 
requirements  of  that  second  State. 

Also,  a  waste  could  move  from  a  State 
where  it  is  listed  into  one  where  it  is  not 
designated  or  listed.  This  is  by  far  the 
most  troubling  of  the  four  types  of 
inconsistencies.  EPA  intends  to 
administer  the  program  so  as  to 
minimize  the  chances  that  this  situation 
will  in  fact  occur.  Specifically,  EPA  will 
not  approve  State  programs  which 
affirmatively  appear  to  include  a  smaller 
"universe"  of  wastes  than  the  Federal 
program  covers.  However,  since  during 
interim  authorization  EPA  will  allow 
State  programs  to  vary  fi-om  the  Federal 
program  in  their  listing  characteristics 
and  test  methods,  it  may  be  that  a  State 
program  will  turn  out  to  be 
underinclusive  even  though  that  was  not 
clear  at  the  time  of  approval.  By  the 
same  reasoning  used  above,  the  wastes 
become  unregulated  (except  as  general 
State  law  may  provide)  upon  moving 
into  the  second  State  and,  under 
§  123.130(a),  may  be  managed  as 
permitted  by  the  laws  of  the  State  into 
which  it  has  been  transported.  In 
addition,  §  123.128(b)(6)  requires  State 
manifest  systems  to  insure  that  all 
interstate  shipments  of  hazardous  waste 
be  designated  for  delivery  to  facilities 
authorized  to  operate  under  an 
approved  State  program. 

Clearly,  under  this  approach  States    ''.  ■ 
could  become  preferred  "dumping 
grounds"  for  wastes  which  #iey  did  not 
regulate,  but  neighboring  States  did. 
However,  the  possibility  of  that 
occurring  cannot  be  avoided  under  any 
approach  which  gives  effect  to  the 
"substantial  equivalence"  language  of 
RCRA.'  u 


'  EPA  will  also  permit  States  to  obtain  interim 
authorization  even  if  they  lack  regulatory  authority 
over  certain  types  of  storage,  treatment,  or  disposal 
facilities  as  long  as  those  facilities  do  not  exist  in    t 
the  State  at  the  time  interim  authorization  is 
granted.  This  provision  raises  the  possibility  that 
such  a  facility  could  be  opened  in  the  State  during 
the  time  of  interim  authorization  and  operate 
unregulated.  However.  EPA  believes  that  this  will 
not  prove  to  be  a  pracUcal  problem.  It  will  be 
difficult  to  construct  and  open  large  or  complex 
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2.  The  State  has  interim  authorization 
but  EPA  is  running  the  manifest  system. 
In  this  case,  the  Federal  manifest  system 
and  Federal  standards  for  generators 
and  transporters  will  be  enforced  in  the 
State.  The  universe  of  wastes  subject  to 
these  Federal  requirements,  however, 
will  be  the  universe  of  wastes  covered 
by  the  State  program.  It  will  not  be  the 
Federal  universe  as  defined  in  40  CFR 
Part  261.  However,  DOTs  requirements 
are  applicable  to  interstate  shipments  of 
hazardous  wastes  in  the  Federal 
universe  as  defined  in  40  CFR  Part  261. 

3.  A  State  has  Phase  I  authorization 
during  Phase  II.  This  state  of  affairs,  as 
explained  above,  can  only  last  for  6 
months.  During  this  period,  EPA  could 
administer  and  enforce  the  Federal 
permit  program  in  the  State.  However,  it 
is  most  unlikely  that  EPA  would  operate 
an  active  permit  program  that  would 
duplicate  State  regulation  of  existing 
facilities.  Instead,  EPA  would  almost 
certainly  confine  itself  to  issuing  permits 
to  new  facilities  which  need  them  to 
begin  construction. 

5§  123.1281  f)  and(g)  (Enforcement  and 
compliance  evaluation).  The  proposal 
provided  that  States  applying  for  interim 
authorization  had  to  show,  in  their 
application,  substantial  compliance  with 
proposed  §  123.10,  the  enforcement 
requirements  of  Subpart  A,  and 
compliance  with  the  rest  of  Subpart  A, 
including  the  compliance  evaluation 
requirements  of  proposed  S  123.9. 
Requirements  for  enforcement  authority 
and  compliance  evaluation  programs  for 
interim  authorization  are  now  contained 
in  §  123.128(0  and  (g). 

For  compliance  evaluation,  the 
requirements  for  interim  authorization 
are  substantively  the  same  as  those 
found  in  \  123.8,  requirements  for  final 
authorization,  including  requirements 
for  public  participation. 

For  enforcement  action  authority, 
substantial  equivalence  has  been 
defmed  with  specificity.  A  State  can 
qualify  for  interim  authorization  with 
lesser  amounts  of  fines  than  required  for 
final  authorization  or  under  the  Federal 
program.  A  State  must  have  the 
authority  to  impose  civil  or  criminal 
sanctions,  but  need  not  have  authority 
to  imprison.  Upon  review  of  existing 
State  legislation,  EPA  found  that  a 
significant  number  of  State  programs 
would  not  qualify  for  interim 
authorization  if  required  to  have  the 
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facilities  during  the  2  years  allowed  for  interim 
authorization,  and  anyone  who  does  build  such  a 
facility  will  do  so  in  the  knowledge  that  he  or  she 
will  be  subject  to  RCRA's  full  permit  requirements 
when  interim  authorization  expires,  and  may  lose 
his  or  her  investment  if  he  or  she  does  not  qualify 
under  them. 


same  enforcement  provisions  as  the 
Federal  program.  In  keeping  with  the 
Congressional  intent  that  the  interim 
authorization  period  provide  time  for 
States  with  less  stringent  programs  to 
reach  equivalence  rather  than  have  the 
program  halted  in  its  development,  EPA 
has  determined  that  an  adequate  degree 
of  protection  of  human  health  and  the 
environment  will  be  provided  by  these 
requirements,  while  allowing  as  many 
States  as  possible  to  operate  the 
program. 

Once  a  State  receives  interim 
authorization.  EPA  retains  oversight 
authority  (section  3008)  concerning  the 
activities  regulated  by  the  State.  The 
language  in  section  3006(c)  that  a  State 
program  with  interim  authorization 
"operates  in  lieu  of  the  Federal 
program"  does  not  mean,  as  suggested 
by  one  commenter,  that  EPA  has  no 
authority  to  enforce  the  State's  program 
either  in  conjunction  with  or  through  the 
State.  Section  3008(a)(2)  specifically 
authorizes  Federal  enforcement  of  such 
a  State  program. 

Section  3008(a)  provides  that  EPA 
may  enforce  "any  requirement  of  this 
subtitle"  after,  as  one  commenter  noted, 
EPA  has  given  notice  to  the  authorized 
State.  The  preamble  to  the  June  14, 1979 
proposal  at  page  34259  stated  that  in  an 
authorized  State  EPA  might  "enforce 
directly  against  any  facility  or  activity 
violating  the  Federal  standards"  under 
the  authority  of  section  3008(a)(2).  It 
should  be  understood  that  in  a  State 
with  interim  or  final  authorization,  the 
"requirements  of  the  subtitle"  which 
EPA  will  enforce  under  section  3008  are 
the  State  program  requirements. 

S  123.132    Sharing  of  information. 

This  section  is  the  same  as  S  123.10 
and  is  discussed  in  the  preamble  to  that 
section. 

§  123.133    Coordination  with  other 
programs. 

This  section  is  self-explanatory.  The 
question  of  coordination  is  fully 
discussed  in  the  preamble  to  Part  124. 

S  123. 134    EPA  review  of  State  permits. 

The  major  issue  raised  by  this 
section — when  EPA  will  use  its 
authority  to  revoke  a  State  permit — has 
been  discussed  earlier. 

Beyond  this,  quite  a  number  of 
comments  were  received  on  the 
definition  of  "major"  facility  permit  and 
how  EPA  will  reviev/  State  permits.  As 
the  preamble  to  Part  122  explains,  a 
precise  definition  of  a  "major"  facility  is 
not  possible  at  this  stage  of  the  program. 
Instead,  the  definition  will  be 
estabUshed  year  by  year  and  State  by 
State  in  guidance.  However,  EPA  does 


expect  that  the  numbers  chosen  will 
result  in  review  of  approximately  ten 
percent  of  the  permit  applications  for  a 
State. 

One  commenter  suggested  that  EPA 
limit  its  review  of  permits  to  receiving 
"summaries"  and  that  it  review  the 
actual  application  only  upon  specific 
request.  There  may  be  cases  where  such 
an  approach  would  be  appropriate. 
However,  a  "summary"  (which  the 
regulations  may  require  in  any  event  in 
the  form  of  a  fact  sheet)  would  not  be 
enough  for  a  thorough  review  of  an 
important  permit.  Accordingly  EPA 
believes  that  transmittal  of  more 
documents  for  certain  types  of  permits 
should  be  provided  for  in  the  MOA. 

§  123.135    Approval  process. 

In  the  June  14. 1979  proposal,  the 
approval  process  for  interim 
authorization  was  identical  to  the 
approval  process  for  final  authorization. 
In  this  final  regulation  EPA  has 
shortened  the  approval  process  for 
interim  authorization.  There  are  two 
reasons  for  this  change.  First,  section 
3006(b)  explicitly  mandates,  for  final 
authorization,  specific  procedures  which 
a  State  seeking  final  authorization  and 
EPA  granting  authorization  must  follow. 
Section  3006(c),  the  provision  for  interim 
authorization,  contains  none  of  these 
procedural  requirements. 

Second,  extensive  procedural 
requirements  for  interim  authorization 
approvals  would  be  inappropriate  given 
the  short  duration  of  interim 
authorization,  and  would  contravene  the 
Agency's  desire  to  minimize  the 
potential  for  duplicate  Federal  and  State 
hazardous  waste  programs.  Protracted 
approval  procedures  lenhance  the 
potential  for  duplicate  State  and  Federal 
programs  while  an  application  is  being 
processed. 

The  Agency  is,  however,  committed  to 
extensive  public  participation  in  the 
interim  authorization  process  and  is 
mindful  of  the  need  for  reasoned 
decisionmaking  in  granting  interim 
authorization.  Therefore,  the  approval 
process  for  interim  authorization  will 
contain  all  the  elements  of  the  approval 
process  for  final  authorization  except  for 
the  requirement  that  the  State  publish 
its  notice  of  intent  to  apply'for  interim 
authorization  and  the  requirement  that 
the  Administrator  make  a  tentative 
determination  to  approve  the  State 
program. 

Unlike  section  3006(b).  section  3006(c] 
does  not  include  a  statutory  review 
period  (i.e..  a  period  of  time  allotted  to 
EPA  for  review  of  a  complete  program 
submission).  In  light  of  the  Agency's 
desire  to  minimize  the  possibility  of 
duplicate  State  and  Federal  programs. 
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the  Agency  is  committed  to  expedited 
review  of  State  submissions  for  interim 
authorization.  Thus,  the  Administrator 
will  issue  notice  in  the  Federal  Register 
of  a  hearing  on  the  State's  submission 
and  will  make  a  final  determination 
whether  or  not  to  approve  a  State 
program  as  quickly  as  possible,  but  in 
no  case  later  than  120  days  after  receipt 
of  a  complete  program  submission. 

%  123.136    Withdrawal  of  state 
programs. 

This  section  is  derived  from  §  123.14. 
It  includes  as  an  additional  criterion  for 
withdrawal  of  interim  authorization 
State  failure  to  meet  the  schedule  for  or 
accomplish  the  additions  or  revisions  to 
its  program  set  forth  in  its  authorization 
plan.  This  criterion  is  required  because 
interim  authorization  was  specifically 
established  to  facilitate  State 
assumption  of  a  fully  equivalent 
hazardous  waste  program. 

The  intent  of  Congress  was  clearly  to 
grant  interim  authorization  to  States 
which  wouid  strive  to  achieve  the 
requirements  for  final  authorization  in 
the  twenty-four  month  period  provided 
in  section  3006(c).  The  authorization 
plan  sets  forth  the  necessary  steps  the 
State  must  take  to  achieve  these 
requirements  in  this  period.  If  it  appears 
that  a  State  will  not  achieve  these 
requirements  and  clearly  will  not 
receive  final  authorization,  it  may  be 
less  disruptive  to  withdraw  the  program 
than  to  wait  for  it  to  lapse 
automatically.  Hence,  this  added 
criterion  for  program  withdrawal. 

§  123.137    Reversion  of  State  programs. 

This  section  is  new.  It  provides  that  a 
State  program  shall  terminate  and  revert 
to  EPA  if  either  the  State  fails  to  submit 
the  amended  application  required  for 
Phase  II  interim  authorization  as 
required  by  §  122.122(c)(4)  or  the 
Regional  Administrator  determines,  in 
accordance  with  procedures  set  forth  at 
§  123.136,  tiiat  the  amended  State 
program  submission  does  not  meet  the 
requirements  for  interim  authorization 
corresponding  to  Phase  IL  There  are  no 
similar  provisions  in  other  subparts  of 
this  Part. 

This  automatic  termination  and 
reversion  provision  is  necessary  here 
because  as  described  above,  the  two 
phases  of  interim  authorization  are 
integral  parts  of  a  State  hazardous 
waste  program.  EPA  does  not  intend  to 
provide  authorization  for  only  one 
phase.  Therefore,  States  with  interim 
authorization  for  Phase  I  will  be 
expected  to  seek  interim  authorization 
for  Phase  II;  and  States  which  received 
Phase  I  interim  authorization  but  do  not 
apply  for  interim  authorization  for  Phase 


n  shall  not  retain  Phase  I  interim 
authorization  beyond  the  6  month  period 
following  the  effective  date  of  Phase  II. 

This  rulemaking  does  not  set  forth 
detailed  specifications  for  how  the 
reversion  of  a  State  program  to  EPA  will 
actually  occur.  EPA  will  address  that 
subject  in  a  future  rulemaking  if  that 
appears  necessary.  If  such  a  reversion 
takes  place,  it  is  EPA's  intention  to 
assure  that  facilities  which  had  received 
interim  status  under  the  Federal 
program  before  a  State  received  interim 
authorization,  retain  interim  status  if  the 
program  reverts  to  EPA  and  the  State 
has  not  issued  the  facility  a  RCRA 
permit  during  interim  authorization. 
Facilities  which  have  received  State- 
issued  RCRA  permits  during  Phase  II  of 
interim  authorization  will  retain  their 
permitted  status  until  that  State  permit 
expires  or  is  terminated.  It  is  also  EPA's 
intention  to  assure  that  facilities  which 
had  the  equivalent  of  interim  status 
under  the  State  program  will  be  eligible 
for  Federal  interim  status. 

Final  Authorization. 

By  the  time  of  final  authorization 
under  Subpart  B  of  this  Part,  the 
national  program  for  controlling 
hazardous  wastes  should  be 
substantially  more  setUed  than  it  will  be 
during  interim  authorization.  In  addition, 
the  statutory  scheme  governing  final 
authorization  is  more  clear-cut.  For  both 
these  reasons,  this  Subpart  is 
significanUy  less  intricate  than  Subpart 
F  and  requires  less  preamble  discussion. 

%  123.31    Purpose  and  scope. 

This  is  an  introductory  section.  This 
section  points  out  that  interim 
authorization  is  not  a  precondition  to 
final  authorization.  States  may  apply  for 
final  authorization  at  any  time  after 
promulgation  of  the  Phase  II  regulations 
whether  or  not  they  have  applied  for  or 
received  interim  authorization. 

§  123.32    Consistency. 

As  the  discussion  earlier  in  this 
Preamble  states,  Congress  intended  for 
State  programs  receiving  final 
authorization  to  become  fully  part  of  an 
integrated  national  program  to  control 
hazardous  wastes.  Section  3006(b)  of 
RCRA  provides  that  State  programs  can 
only  be  approved  if  they  are  "equivalent 
to"  and  "consistent  v^rith"  the  Federal 
program.  EPA  has  therefore  tightened 
considerably  the  requirements  for 
approval  of  final  programs  over  those 
for  approval  of  interim  programs, 
although,  as  the  earlier  discussion  also 
states,  it  has  not  gone  as  far  as  some 
commenters  suggested. 

This  section  provides  that  any  aspect 
of  a  State  program  which  operates  as  a 


ban  on  the  interstate  movement  of 
hazardous  waste  is  automatically 
inconsistent.  A  recent  court  decision. 
City  of  Philadelphia  v.  New  Jersey,  437 
U.S.  617  (1978).  has  held  that  such 
statutes  are  unconstitutional  because 
they  violate  the  interstate  commerce 
clause,  and  EPA  believes  that  decision 
is  correct.  However,  since  the  text  of 
RCRA  speaks  only  \o  the 
"inconsistency"  of  State  program 
submissions,  not  of  State  laws  generally, 
this  provision  is  restricted  to  the  same 
extent. 

EPA  believes  that  State  requirements 
which  forbid  the  construction  or 
operation  of  hazardous  waste  disposal 
facilities  could  be  subject  to  attack  by 
the  same  reasoning  adopted  by  the 
courts  that  have  struck  down 
transportation  bans.  A  State  that  refuses 
entirely  to  allow  a  necessary  part  of 
national  commerce — the  disposal  of 
hazardous  wastes — to  take  place  within 
its  boundaries  is  impeding  the  flow  of 
interstate  commerce  just  as  much  as  a 
State  that  refuses  to  allow  the 
transportation  of  those  wastes.  The 
interstate  commerce  concerns  involved 
here  are  underiined  by  the 
establishment  through  RCRA  of  a 
national  regulatory  scheme,  even  though 
that  scheme  is  not  on  its  face 
preemptive.  Accordingly,  State 
programs  which  contain  provisions  that 
prohibit  treatment,  storage  or  disposal , 
of  hazardous  waste  within  the  State.    '■ 
will  be  deemed  inconsistent  if  the 
prohibition  has  no  basis  in  human 
health  or  environmental  protection. 

Finally,  the  section  pro\1des  that  if  Uie 
manifest  system  does  not  meet  the 
requirements  of  Part  123,  the  State 
program  will  be  deemed  inconsistent. 
Since  the  manifest  is  a  docimient  that 
may  actually  travel  from  State  to  State, 
it  is  important  that  the  various  States  be 
very  similar  in  this  regard. 

A  number  of  comments  raised  as  a 
"consistency"  issue  that  State  programs 
might  be  too  lax  in  some  respect  so  that 
a  State  would  become  a  "waste  haven" 
for  a  region.  Though  the  terms 
"consistent"  and  "equivalent"  do  have  a 
certain  degree  of  overlapping  content,  in 
general  EPA.  during  final  authorization, 
will  deal  with  problems  of  State 
programs  that  conflict  with  each  other 
or  impose  uimecessary  procedural 
burdens,  as  a  "consistency"  issue. 
Questions  as  to  whether  the  programs 
are  strong  enough  will  be  dealt  with  as  a 
matter  of  "equivalence."  Those  matters 
are  discussed  below.  To  siunmarize. 
EPA  has  not  required  States  to  adopt 
EPA's  precise  regulations,  but  has 
required  them  to  achieve  the  same 
effect,  and  has  been  particularly  careful 
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to  require  very  close  similarity  where 
problems  of  dissimilar  State 
requiremrints  might  arise. 

§  123.33    Identification  and  listing  of 
wastes. 

This  section  requires  States  to  control 
the  same  "universe"  of  wastes  as  the 
Federal  program.  This  requirement  will 
avoid  the  problems  of  differing  lists 
pointed  out  earlier.  Of  course,  a  State  is 
free  to  control  additional  wastes  if  it 
desires  but,  as  explained  earlier,  this 
control  will  not  extend  beyond  the  State 
boundaries.  In  other  words,  unless  other 
States  have  equally  more  inclusive 
programs,  the  extra  wastes  listed  will 
not  be  considered  hazardous  in  other 
States. 

i  123.34    Requirements  for  generators 
of  hazardous  waste. 

As  explained  above,  EPA  places 
particular  weight  on  consistency 
between  the  manifest  systems  in 
different  States.  The  June  14, 1979, 
proposal  provided  that  States  must  use 
the  manifest  format  published  by  EPA 
and  this  requirement  remains  in  the  fmal 
rule.  This  means  that  a  State's  manifest 
form  or  format  must  contain  the  same 
information  as  required  for  the  Federal 
manifest  format.  EPA  has  decided  to 
retain  a  flexible  approach  to  the 
manifest  system  and  has  not  published  a 
manifest  form,  for  reasons  explained  in 
the  preamble  to  the  section  3002 
regulations  (45  FR  12728-29  (February 
26, 1980)). 

While  EPA  decided  to  minimize 
burdensome  paperwork  by  only 
requiring  exceptions  reports  by 
generators  (40  CFR  §  262.42),  the  Agency 
recognizes  that  several  States  view 
tracking  of  individual  manifests  as  an 
integral  and  necessary  part  of  their 
enforcement  program.  Indeed,  several 
States  have  such  a  tracking  system 
which  typically  requires  generators  and 
facility  operators  to  send  copies  of  all 
manifests  to  the  State.  The  Agency 
views  the  continuation  of  such  a 
tracking  system  by  a  State  as  allowable 
under  Section  3009  of  RCRA,  provided 
the  State  adheres  to  all  Federal  manifest 
system  requirements  (e.g.,  the  generator 
remains  responsible  for  exception 
reporting). 

As  stated  in  the  Preamble  to 
§  123.128(b)-{d),  certain  aspects  of  the 
DOT  hazardous  materials  program, 
though  not  required  to  be  part  of  a 
State's  interim  authorization  program, 
must  be  regulated  as  part  of  a  State's 
fmal  authorization  program.  These 
aspects  include  requirements  for 
accumulation  of  wastes  in  containers 
meeting  DOT  standards  prior  to 
shipment;  packaging,  labeling,  marking 


and  placarding  of  wastes;  the 
forwarding  of  the  manifest  or  shipping 
document  for  shipments  solely  by 
railroad  or  solely  by  water  (bulk 
shipments  only);  and  provision  of  the 
DOT  proper  shipping  name.  The  Agency 
believes  that,  for  Hnal  authorization,  a 
State  must  incorporate  these  DOT 
requirements  into  its  program,  as  EPA 
has  in  40  CFR  Part  262. 

The  overriding  concern  behind  this 
requirement  is  the  need  for  regulatory 
simplicity  and  elimination  of  confusion 
by  split  administration,  i.e.,  generators 
and  transporters  will  be  able  to  look 
solely  to  the  State  hazardous  waste 
management  agency  for  all  requirements 
with  which  they  must  comply. 

§  123.36    Requirements  for  hazardous 
waste  management  facilities. 

This  section  contains  standards  for 
facilities  that  will  be  incorporated  in 
permits  for  these  facilities.  Most  of  these 
requirements  will  be  promulgated  in 
Phase  II  and  thus  this  section  may  well 
need  revision  at  that  time  to  Hll  in 
details. 

§  123.37    Requirements  with  respect  to 
permits  and  permit  applications. 

This  section  requires  the  State 
Director,  after  a  State  has  received  fmal 
authorization,  to  review  and  change  as 
necessary  any  permits  issued  by  the 
State  under  Phase  II  of  interim 
authorization.  Where  such  permits  are 
issued  under  Phase  II,  the  Director 
should  consider  giving  them  a  shorter 
term  than  the  10-year  maximum  now 
specified  in  order  to  make  this  re- 
examination easier. 

§  123.38    EPA  review  of  State  permits. 

The  significant  issues  raised  by  this 
section  have  been  discussed  earlier  in 
this  preamble. 

§  123.39    Approval  process. 

RCRA  specifically  provides  the  - 
approval  process  for  fmal  authorization 
of  State  RCRA  programs,  which  is 
di^erent  from  that  for  interim 
authorization.  The  approval  process  has 
been  simplified  for  interim,  but  remains 
virtually  identical  to  the  proposal  for 
final  authorization.  One  change,  in 
response  to  a  public  comment,  is  that 
the  final  rule  does  not  require  the  State 
to  provide  a  copy  of  the  actual  transcript 
of  the  public  hearing,  but  can  instead 
provide  a  summary  of  the  proceedings. 

Subpart  C — Additional  Requirements  for 
State  UIC  Programs 

Many  of  the  requirements  of  this 
subpart  have  been  moved  into  Subpart 
A  for  the  reasons  explained  above. 
Proposed  §§  123.52, 123.57,  and  123.60 


have  been  moved  into  §§  123.4, 123.7, 
and  123.13,  respectively.  In  addition,  the 
requirements  for  State  programs  listed 
in  S  123.7  are  changed  to  the  extent 
changes  have  been  made  in  Parts  122 
and  124.  All  States  must  ban  certain 
Class  rV  wells  as  provided  in  §  122.36. 
Treatment  of  other  Class  IV  wells  has 
been  reserved  as  discussed  in  the 
preamble  to  that  section. 

§  123.51    Purpose  and  scope. 

S  123.51fdJ— This  paragraph  (proposed 
§  123.51(f)(1))  generated  a  certain 
amount  of  confusion.  EPA  does  not  want 
a  State  to  develop  a  detailed  program 
covering  classes  of  wells  which  do  not 
exist  in  the  State  and  which  are  not 
likely  to  come  into  being  (except  that  the 
State  must  have  a  program  to  ban  Class 
IV  wells).  However,  the  Agency  is 
concerned  that  State  programs  control 
all  types  of  injections  and  not 
inadvertently  authorize  new  injections 
not  previously  found  in  the  State. 
Therefore,  States  with  no  wells  In  a 
certain  class  (other  than  Class  IV)  have 
the  following  options: 

(1)  Without  distinguishing  between 
classes  of  wells,  treat  all  injections  as 
though  they  fall  into  EPA's  Class  I. 

(2)  Prohibit  injections  in  non-existent 
classes  explicitly. 

(3)  When  the  State  can  demonstrate 
that  injections  are  not  authorized  in  the 
absence  of  rules,  and  no  rules  are 
established  over  a  particular  class  of 
well,  EPA  will  accept  this  as  an  implicit 
prohibition.  A  certification  to  this  effect 
from  the  State  Attorney  General  is 
necessary,  however.  The  State  must 
control  Class  IV  wells  to  the  extent 
required  by  S§  122.36  and  122.45  even 
though  the  State  may  not  currently  have 
any  Class  IV  wells. 

§  123.52    Requirement  to  obtain  a 
permit. 

This  section  was  proposed  as  §  123.54. 
State  law  must  prohibit  all  well 
injections  which  are  not  authorized 
either  by  rule  or  by  permit,  and  must 
provide  the  authority  to  regulate  all  well 
injections  currently  in  place  in  the' State, 
either  by  rule  or  by  permit.  Before  any 
type  of  well  injection  not  currently  in 
place  can  be  authorized,  the  State 
progam  must  be  amended  to  cover  that 
type  of  injection. 

Proposed  §  123.53    Attorney  General's 
statement. 

The  specific  requirement  in  this 
section  has  been  dropped.  The  State's 
authority  to  prohibit  or  authorize  well 
injections  without  a  permit  must  be 
discussed,  however,  in  the  Attorney 
General's  statement  under  S  123.5. 
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Proposed  S  123.56   Annual  report. 

This  section  has  been  moved  to 
§  122.18. 

§  123.54    Approval  process. 

Some  commenters  suggested  that  EPA 
was  too  stringent  in  its  public  notice 
requirements  in  proposed  §  123.58(a). 
now  S  123.54(a).  They  suggested  that 
States  should  be  given  greater  flexibility 
to  handle  public  notice  of  their  programs 
prior  to  submission.  EPA  strongly 
encourages  pubUc  involvement  in  all  of 
its  programs  and  has  not  reduced  these 
requirements  below  what  was  proposed. 
However,  §  123.54(c)  has  been  rewritten 
to  clarify  the  circumstances  under  which 
the  Regional  Administrator  may  decline 
to  hold  a  public  hearing  on  a  program 
approval. 

Subpart  D — ^Additional  Requirements  for 
State  NPDES  Programs 

Tliis  Subpart  reflects  the  requirements 
of  EPA's  revised  NPDES  regulations.  (44 
FR  32854.  June  7. 1979).  No  substantive 
changes  have  been  made.  Sections 
123.74  and  123.75  (proposed  §§  123.77 
and  123.78)  have  been  reorganized  for 
greater  clarity. 

Proposed  S  123.75  has  been  dropped 
because  the  requirements  of  that  section 
that  States  have  adequate  authority  to 
inspect,  monitor,  enter,  and  require 
reports,  are  duplicative  of  other 
requirements  of  these  regulations.  See 
S§  122.7  (applicable  permit  conditions). 
122.11  (monitoring  requirements),  and 
123.8  (requirements  for  compliance 
evaluation  programs). 

Subpart  E — Additional  Requirements  for 
State  Programs  Under  Section  404  of  the 
Clean  Water  Act 

This  Subpart  has  been  reorganized  to 
be  more  comprehensible. 

S  123.91    Purpose  and  scope. 

One  commenter  suggested  that 
§  123.91(c)  be  modified  to  allow  EPA 
approval  of  State  404  programs  lacking 
jurisdiction  over  all  the  waters  within 
the  State  falling  under  the  definition  of 
"State  regulated  waters."  EPA  has 
thoroughly  studied  both  the  express 
language  of  CWA  and  the  legislative 
history  of  the  Act  regarding  the  breadth 
of  State  section  404  programs.  Both 
clearly  indicate  that  State  section  404 
programs  must  regulate  discharges  of 
dredged  or  fill  materials  into  all  waters 
of  the  United  States  except  those 
expressly  reserved  to  the  Corps  of 
Engineers  under  section  404(g)(1)  of 
CWA.  For  this  reason,  partial  programs 
cannot  be  approved. 

One  commenter  argued  that 
§  123.91(d)  limited  the  scope  of  State 
programs  to  regulation  of  only  those 


activities  permitted  by  the  State  after 
program  approval.  EPA  disagrees. 
§  123.91(d)  clearly  allows  approved 
States  to  assume  responsibility  over 
existing  general  permits  issued  by -the 
Corps  of  Engineers.  The  Memorandum 
of  Agreement  between  the  State  and  the 
Secretary,  under  §  123.99.  will  be  the 
vehicle  for  establishing  which  Corps 
issued  permits  the  State  will  administer 
and  enforce. 

§  123.92   Activities  not  requiring 
permits. 

This  section  was  proposed  as 
§  123.107. 

A  number  of  commenters  objected  to 
the  description  of  activities  exempt  from 
the  requirement  of  having  to  obtain  a 
permit,  on  the  grounds  that  the 
exemptions  have  been  drawn  so 
narrowly  that  the  404  program  intrudes 
illegally  into  activities  reserved  to  the 
208  program.  EPA  believes  these 
objections  are  based  on  a 
misunderstanding  of  the  relationship 
between  sections  404  and  208.  It  is  clear 
from  the  statutory  scheme  and 
legislative  history  that  sections  402  and 
404  must  reach  all  point  source 
discharges  except  those  explicitly 
exempted  in  sections  404(f),  404{r).  or 
402(7).  Section  208  was  intended  to 
supplement  those  programs  by  covering 
major  non-point  sources  of  pollution,  by 
ensuring  coordination  between  point 
and  non-point  source  controls,  by 
coordinating  treatment  facilities,  and  by 
preventing  pollution  as  well  as 
controlling  it.  Thus,  it  is  not  correct  to 
assume  that  merely  because  an  activity 
is  identified  in  section  208  it  is  a 
nonpoint  source:  similarly,  the  BMPs  in 
section  404(f)(1)(E)  are  not  invalid 
merely  because  they  reach  point  some 
problems  which  the  208  plans  also 
address.  Sections  404  and  208  simply  do 
not  define  distinct  spheres  of  influence. 

§  123.92(a)(1)— SeveraX  commenters 
objected  to  the  restrictive  language  of 
§  123.92(a)(1).  This  subparagraph  has 
been  rewritten  to  more  clearly  specify 
the  activities  which  are  exempted  from 
the  section  404  permit  requirement 
instead  of  focusing  on  those  activities 
which  do  require  permits,  as  the  purpose 
of  this  section  is  to  identify  those 
activities  which  do  not  require  permits. 

The  definitions  of  "plowing," 
"seeding,"  "cultivating."  "minor 
drainage"  and  "harvesting"  (proposed 
§  122.3(e))  have  been  moved  into  this 
paragraph  for  convenience.  The  terms 
appear  only  in  this  paragraph. 
Comments  received  on  the  definitions  of 
cultivating,  harvesting,  minor  drainage, 
and  plowing  are  as  follows: 


Cultivating 

EPA  agrees  with  the  commenter  who 
recommended  the  deletion  of  the  word 
"planted"  in  the  definition  of 
"cultivating."  and  has  changed  the 
definition  accordingly  to  make  it  clear 
that  cultivating  naturally  occurrifig 
crops,  such  as  salt  hay.  may  be  exempt 
as  long  as  the  other  requirements  are 
met. 

Harvesting 

The  Agency  has  included  established 
ranch  lands  in  the  definition  of 
"harvesting"  to  better  coincide  with 
statutory  language. 

Minor  Drainage 

A  large  number  of  commenters 
objected  to  the  definition  of  "minor 
drainage."  Most  complained  that,  by 
limiting  minor  drainage  to  upland  drains 
(and  Connections  of  such  drains  to 
waters  of  the  United  States],  the 
regulation  "exempted"  only  those 
activities  which  were  already  outside 
the  scope  of  section  404.  These 
commenters  cited  several  passages  in 
the  legislative  history  to  support  their 
argument  that  some  drainage  within 
wetlands  was  also  meant  to  be 
exempted.  These  commenters  noted  that 
the  "recapture"  provision  in  section 
404(f)(2)  would  serve  as  assurance  that 
the  exempted  drainage  woidd  have  only 
minimal  effects.  The  commenters  also 
observed  that  the  proposed  definition 
would  require  a  drainage  proponent  to 
determine  the  presence  or  absence  of 
wetlands  before  he  or  she  would  know 
whether  a  permit  is  needed.  A  few 
commenters,  citing  the  potential  for 
abuse  from  wetlands  drainage, 
recommended  that  the  proposed 
definition  be  retained. 

The  definition  of  minor  drainage  is  not 
an  easy  problem  to  solve.  The  legislative 
history  contains  numerous,  inconsistent 
references  to  minor  drainage  and  to 
other  section  404(f)(1)  exemptions.  Some 
portions  of  the  legislative  history  clearly 
support  the  position  taken  in  the 
proposal,  such  as  the  statement  that  the 
provision  for  minor  drainage  merely 
recognizes  that  upland  drainage  does 
not  involve  the  discharge  of  dredged' and 
fill  material  in  waters  of  the  United 
States,  and  therefore  does  not  ever  need 
a  permit  However,  other  passages  in  the 
legislative  history  suggest  that  the  minor 
drainage  provision  is  intended  to  aid 
farmers  and  foresters  who  are  actively 
farming  an  area  which  may  technically 
be  waters  of  the  United  States,  at  least 
where  these  activities  will  not  have  a 
significant  impact  on  the  aquatic 
ecosystem. 
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After  a  careful  review  of  the  entire 
legislative  history  and  consideration  of 
the  numerous  comments.  EPA  has 
concluded  that  it  would  be  appropriate 
to  define  "minor  drainage"  to  include 
certain  clearly  defined  drainage 
activities  in  wetlands  which  are  part  of 
on-going  agricultural  and  silvicultural 
operations  and  which  have  minimal 
adverse  effects,  where  permits  are  an 
unnecessary  burden.  Subparagraphs  (ii), 
(iii),  and  (iv)  of  the  new  deflnition  reflect 
this  revision.  It  should  be  stressed  that 
each  of  these  provisions  appHes  to 
activities  that  are  part  of  an  on-going 
farming  or  forestry  operation;  they  do 
not  exempt  activities  which  convert 
wetlands  to  non-wetlands  or  which 
bring  wetlands  into  farming  use.  The 
hsted  activities  will  have  minima] 
adverse  effects  partly  because  they 
involve  limited,  reversible  alterations  to 
the  hydrological  regime. 

Subparagraph  [ii)  refers  to  activities 
incidental  to  the  planting,  cultivating, 
protecting,  or  harvesting  of  rice, 
cranberries  of  other  wetland  crop 
species,  in  farm  or  forest  areas  in 
established  use  for  such  wetland  crop 
production.  This  will  allow  a  farmer  to 
temporarily  dewater  the  area  for  a 
particular  step,  such  as  planting,  as  long 
as  the  area  is  kept  in  wetland  plant 
production  (with  or  without  rotation 
with  other  crops  where  such  rotation  is 
a  normal  practice).  The  phrase  "wetland 
crop  species."  in  the  definition  of  minor 
drainage,  must  be  read  in  connection 
with  the  phrase  "food.  Hber.  and  forest 
products  '  in  §  123.92(a)(l)(i).  Thus,  it 
does  not  include  peat  and  similar 
materials  extracted  or  mined  from  the 
wetland  substrate,  even  if  such 
materials  are  derived  from  plants  which 
also  yield  food  or  fiber  or  tree  products. 

Subparagraph  (iii)  also  recognizes  the 
particular  situation  of  rice  and  cranberry 
(and  possibly  other  farm  or  forest  crop) 
growers,  whose  manipulation  of  water 
levels  may  involve  the  discharge  of  fill 
material. 

Subparagraph  (iv)  responds  to  the 
concerns  of  farmers  and  foresters  who 
pointed  out  that  storms  and  floods 
occasionally  deposit  silt  bars  in  pre- 
existing drainage  channels  in 
established  crop  lands;  these  bars  block 
the  normal  drainage  and  often  threaten 
crops  which  are  not  adapted  to  the  new 
flooding  regime.  Such  blockages  may  be 
due  to  storms,  floods,  beaver  dams,  and 
other  such  "events."  We  have  included 
a  requirement  that  such  blockages  be 
removed  within  one  year  of  placement 
to  be  eligible  for  the  exemption.  This 
should  ensure  that  this  exemption  will 
not  be  used  to  drain  wetlands  which 


happen  to  have  been  created  by  fluvial 
action  over  a  period  of  time. 

EPA  considered  adding  a  provision  to 
exempt  drainage  of  small,  isolated, 
occasionally  wet  areas  where  such  wet 
areas  are  surrounded  by  lands  in 
established  farming  use.  EPA  concluded 
for  a  number  of  reasons  that  it  would  be 
unnecessary  or  unwise  to  include  this 
provision  in  the  definition  of  minor 
drainage. 

First,  many  of  these  small,  isolated 
wet  areas  may  not  be  waters  of  the 
United  States  either  because  they  are 
not  wet  enough  to  be  "wetlands"  under 
i  122.3  or  because,  even  if  wetlands, 
their  destruction  or  degradation  would 
not  have  any  effect  on  interstate 
commerce.  Including  an  "exemption"  for 
such  areas  might  create  the  erroneous 
impression  that,  but  for  the  exception 
and  subject  to  the  recapture  provisions 
of  section  404(f)(2),  each  puddle  and 
da.oip  spot  would  need  a  permit.  There 
is,  of  course,  no  such  requirement  unless 
there  is  a  discharge  into  waters  of  the 
United  States. 

Second,  in  the  case  where  waters  of 
the  United  States  are  involved,  such 
drainage  yvould  generally  be  covered  by 
an  existing  nationwide  general  permit 
issued  by  the  Corps  of  Engineers.  States 
may  arrange  with  the  Secretary  of  the 
Army  to  take  over  the  administration  of 
such  general  permits,  for  State  regulated 
waters,  upon  program  approval.  (See 
§  123.91(d)).  Under  one  current 
nationwide  permit  (33  CFR  i  323.4-2) 
discharges  of  dredged  and  fill  material 
are  authorized,  subject  to  certain 
conditions  not  likely  to  affect  farmers, 
in:  (1)  Non-tidal  rivers,  streams  and  their 
impoundments  including  adjacent 
wetlands  that  are  located  above  the 
headwaters;  (2)  Natural  lakes,  including 
their  adjacent  wetlands,  that  are  less 
than  10  acres  in  surface  area  and  that 
are  fed  or  drained  by  a  river  or  stream 
above  the  headwaters.  In  the  absence  of 
adjacent  wetlands  the  surface  area  of  a 
lake  shall  be  determined  at  the  ordinary 
high  water  mark;  (3)  Natural  lakes, 
including  their  adjacent  weUands,  that 
are  less  than  10  acres  in  surface  area 
and  that  are  isolated  and  not  a  part  of  a 
surface  river  or  stream.  In  the  absence 
of  adjacent  wetiands,  the  surface  area  of 
a  lake  shall  be  determined  at  the 
ordinary  high  water  mark;  and  (4)  Other 
non-tidal  waters  of  the  United  Slates 
other  than  isolated  lakes  larger  than  10 
acres  (see  (3)  above)  that  are  not  part  of 
a  surface  tributary  system  to  interstate 
waters  or  navigable  waters  of  the 
United  States  (see  33  CFR  i  323.2(a)(5)). 
These  small  isolated  wetlands  would  be 
covered  by  this  nationwide  permit. 

There  are  strong  policy  grounds  for 
continuing  to  rely  on  the  general  permit 


approach  for  regulating  small,  isolated, 
wetlands  in  regions  where  agricultural 
and  silvicultural  activities  predominate. 
For  example,  the  general  permit 
approach  allows  a  certain  flexibility,  in 
the  event  that  the  cumulative  impact  of 
such  drainage  should  become  more 
significant  in  the  future.  This  flexibility 
arises  in  two  ways.  First,  under  the 
Corps'  regulations  and  under  State 
programs,  the  permitting  authority  has 
the  discretion  to  require  an  individual 
permit  in  a  particular  case  where 
required  by  concerns  for  the  aquatic 
environment  (as  expressed  in  the 
section  404(b)(1)  guidelines).  For 
example,  the  permitting  authority  may 
conclude  that  in  a  particular  area 
individual  scrutiny  is  needed  for  the 
drainage  of  isolated  wetlands  (e.g., 
prairie  potholes]  of  a  certain  size  or 
type.  Second,  general  permits  are  issued 
for  fixed  terms,  not  exceeding  5  years, 
and  must  be  renewed  upon  expiration  in 
order  to  continue  in  effect.  The 
opportunity  for  public  hearing  required 
for  such  renewal  will  give  State 
administrators,  farmers,  and  other 
interested  citizens  an  opportimity  to 
assess  the  continued  need  for  the 
general  permit  and  its  conditions,  based 
on  environmental  conditions,  and  other 
relevant  matters.  For  instance,  in  the 
previous  example,  the  State  Director 
may  conclude  that  the  loss  of  prairie 
potholes  has  had  such  an  impact  on 
migratory  waterfowl  that  future 
discharges  into  any  prairie  pothole 
should  have  individual  permits. 

EPA  believes  that  this  approach 
complies  with  the  direction  of  Congress 
to  give  the  States  a  role  in  the 
implementation  of  the  404  program, 
recognizing  that  some  States  may 
choose  a  more  protective  approach  than 
the  minimum  standards  set  by  the 
Federal  program.  At  the  same  time,  this 
definition  assures  that  the  legitimate 
interests  of  farmers  and  other  groups,  as 
reflected  in  section  404(f),  are  also 
protected. 

Plowing 

Several  commenters  pointed  out  that 
plowing  is  a  normal  forestry  as  well  as 
farming  activity.  We  have  amended  the 
definition  of  plowing  to  reflect  this. 
Others  objected  to  the  exclusion  from 
plowing  of  redistribution  of  surface 
materials  by  grading,  on  the  grounds 
that  filling  in  depressions  in  irrigated 
fields  may  actually  be  a  BMP. 

Plowing,  as  defined,  is  not  a  point 
source  and.  under  {  123.92.  will  not 
require  a  section  404  permit.  However, 
other  activities  which  involve  the 
redistribution  of  soil  or  other  surface 
materials  to  fill  in  waters  of  the  U.S.  are 
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not  included  in  this  definition  and  may 
require  a  section  404  permit. 

Several  commenters  questioned  the 
requirement  that  plowing  take  place  on 
"established"  farm  or  forest  lands.  This 
requirement  has  been  deleted.  However, 
it  is  still  necessary  to  distinguish 
ongoing  farming  and  forestry  activities, 
which  are  exempt  under  section  404(f)(1) 
of  CWA,  from  activities  which  convert 
waters  of  the  United  States  to  a  new 
use,  which,  under  section  404(f)(2),  are 
not  exempt 

EPA  believes  that  redisbibution  of 
material  should  be  subject  to  the 
scrutiny  of  the  permit  process  when  it 
results  in  the  conversion  of  waters  of  the 
United  States  to  dry  land.  In  appropriate 
circumstances,  with  appropriate 
conditions,  such  redistribution  may  be 
permitted  as  provided  in  the  section 
404(b)(1)  guidelines. 

§  123.92(a)(2) — Some  commenters  felt 
that  §  123.92(a)(2)  was  too  vague  or  too 
inflexible  for  all  emergency  situations. 
EPA  disagrees,  and  has  retamed  this 
paragraph  with  only  minor  revisions. 

§  123.92(a)(3)— h  number  of 
commenters  objected  to  the  language 
defining  the  exemption  for  the 
connection  of  irrigation  ditches  to 
waters  of  the  U.S.  as  being  too 
restrictive.  The  revised  language 
clarifies  that  a  permit  is  required  only 
for  those  connections  that  involve 
construction  of  a  water  intake  structure 
which  results  in  significant  discemable 
alterations  to  the  flow  or  circulation  of 
waters  of  the  United  States.  It  is  not  the 
intent  of  EPA  that  simple  connections 
fall  under  the  permit  requirement. 
Furthermore,  construction  of  bank 
protection  featiires  for  ditches  which  do 
not  reach  into  waters  of  the  U.S.  do  not 
need  a  permit  in  any  case. 

§  123.92(a)(6) — ^Numerous  reviewers 
objected  to  the  baseline  best 
management  practices  proposed  in 
§  123.107(a)(5)  on  which  the  road 
construction  exemption  is  based. 
Objections  centered  on  two  issues:  (1) 
whether  it  is  appropriate,  or  indeed 
legal,  for  EPA  to  prescribe  by  regulation 
a  set  of  nationwide  BMPs  for  State  404 
programs;  and.  (2)  whether  the  baseline 
BMPs  in  the  proposal  improperly  control 
activities  that  do  not  relate  to  road 
construction  involving  the  discharge  of 
dredged  and  fill  material. 

As  to  the  first  of  these  objections,  the 
Agency,  after  review  of  the  legislative 
history  of  CWA  section  404(0(1)(E). 
finds  no  direct  or  implicit  guidance  as  to 
the  means  by  which  Congress  intended 
the  best  management  practices 
requirement  to  be  implemented.  Our 
intent  in  specifying  baseline  best 
management  practices  was,  and  is.  to 
identify  basic  measures  which  are 


nationally  applicable  and  which  can 
form  a  core  or  framework  to  which 
Slates  may  add  more  detailed  and 
locally  applicable  BMPs  which  they 
beUeve  are  needed  to  assure  that  the 
environmental  protection  objectives  of 
section  404(f)(1)(E)  are  met.  We  also 
believe  that  an  explicit  statement  of 
minimum  standards  will  aid  States  in 
preparing  program  submissions  for 
approval.  For  this  reason,  we  have 
retained  the  approach  of  baseline  BMFs 
in  §  123.92(a)(6). 

EPA  has  carefully  considered  the 
second  objection,  relative  to  the  scope 
of  the  specific  BMPs.  in  light  of  the 
legislative  history  of  section  404(f)(1)(E), 
and  has  concluded  that  in  some  cases 
the  proposed  BMPs  were  too  broad.  The 
Agency  has,  therefore,  revised  the  list  of 
BMPs  in  order  to  focus  upon 
environmentally  protective  measures 
which  are  directly  linked  to  the 
methodology  and  location  of  discharges 
for  road  construction.  Proposed  (i),  (x). 
(xi).  (xvi)  and  (xvii)  have  been  deleted, 
and  other  proposeti  BMPs  have  been 
revised  accordingly.  Revisions  have  also 
been  made  to  maintain  consistency  with 
the  Corps  of  Engineers.  Consistent  with 
these  other  changes,  we  have  also 
added  several  new  BMPs, 
§§  123.92(a}{6)(v).  (xi),  and  (xii).  New  (v) 
emphasizes  the  importance  of 
minimizing  disturbance  within  the 
waters  of  the  United  States  lying 
adjacent  to  road  corridors.  This  BMP  is 
designed  to  reduce  the  adverse  impacts 
of  road  construction  in  waters  of  the 
United  Stales  by  encouraging  the 
widespread  use  of  procedures  which 
restrict  road  construction  to  the  actual 
corridor  to  be  occupied  by  the  finished 
road.  New  (xi)  and  (xii)  are  both 
included  to  maintain  consistency  with 
the  BMPs  applied  by  the  Corps  of 
Engineers.  New  (xi)  requires  that  the 
public  health  and  welfare  be  protected. 
New  (xii)  requires  that  health  and 
economic  concerns  be  protected  by  the 
protection  of  shellfish  production  areas. 
Below  is  a  BMP  by  BMP  analysis  of 
comments  received  and  changes  made 
in  each  of  the  proposed  baseline  BMPs. 
Most  of  the  comments  on  proposed  (i) 
were  not  favorable,  expressing  concema 
that  this  BMP  was  outside  EPA's 
authority,  that  the  absolute  nature  of  the 
prohibition  made  it  impracticable,  and 
that  it  might  even  result  in  the  need  for 
additional  road  construction.  Although 
the  Agency  agrees  with  the  comments 
favorable  to  proposed  (i)  that  logging  in 
streams  may  be  environmentally 
harmful,  proposed  (i)  has  been  deleted 
as  not  being  within  the  proper  scope  of 
this  section. 


Although  many  commenters  approved 
of  proposed  (ii)  (now  (i)),  others  felt  that 
it  was  abeady  covered  under  section 
208  or  that  it  was  too  inflexible.  In 
response  to  this  latter  comment,  the 
Agency  has  included  more  factors  to  be 
used  in  determining  what  resbictions 
are  feasible  in  any  given  case. 

Proposed  (iii)  (now  (ii))  has  been 
revised  to  require  the  minimization  of 
discharges  of  dredged  or  fill  material 
only.  This  responds  to  those  comments 
which  stated  that  the  BMP,  as  proposed, 
was  not  li^ed  to  dredged  or  fill 
material,  and  was  impractical. 

Many  commenters  agreed  with 
proposed  (iv)  (now  (iii)).  and  so  it  has 
been  retained  and  only  slightly  revised. 
The  Agency  does  not  agree  with  those 
commenters  who  felt  that  allowances 
for  certain  types  of  discharges  or  for 
extreme  flows  should  be  included  in  this 
BMP.  The  phrase  "high"  flows  has  been 
changed  to  "flood"  flows  for  clarity. 

Comments  on  proposed  (v)  (now  (vii)) 
were  generally  favorable,  and  so  this 
BMP  waS  retained  with  minor  revisions. 
The  revisions  specify  that  the  affected 
activities  are  related  to  road  crossings. 
The  Agency  does  not  feel  that  it  is 
impractical,  as  two  comments  stated. 
Almost  all  commenters  agreed  with 
proposed  (vi)  (now  (x))  and  proposed 
(vii)  (now  (xiv)).  and  they  have  been 
retained  tmchanged. 

Although  a  few  commenters  felt  that 
proposed  (viii)  (now  (ix))  needed  more 
definition  or  explanation,  EPA  has 
retained  this  BMP  unchanged  in  light  of 
the  predominance  of  favorable 
comments  and  the  availabilify  of 
information  compiled  under  the 
Endangered  Species  Act  for 
implementing  this  requirement. 
Most  conmienters  agree  with 
proposed  (ix)  (now  (iv)),  and  it  has  been 
retained,  although  limited  to  erosion 
prevention.  Several  commenters 
suggested  that  the  word  "prevent"  be 
replaced  with  "minimize"  or  "control," 
but  the  Agency  and  the  greater  number 
of  conunenters  felt  that  the  original 
language  is  both  preferable  and 
practicable. 

All  comments  on  proposed  (x)  were 
negative,  with  the  primary  objections 
being  that  it  exceeded  EPA's  authorify, 
was  too  restrictive,  was  covered  tmder 
section  208  and  was  inappropriately 
regulated  under  section  404,  and  was  not 
practicable.  In  response  to  these 
comments,  proposed  (x)  has  been 
deleted. 

Almost  all  of  the  comments  on 
proposed  (xi)  were  negative.  Primary 
concerns  were  that  it  exceeded  EPA's 
scope  of  authority,  was  covered  imder 
section  208  and  was  inappropriately 
regulated  under  section  404,  was 
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unrelated  to  farm  or  forest  road 
construction,  was  not  practicable,  and 
would  not  always  lead  to 
environmentally  protective  practices. 
Only  one  commenter  favored  retaining 
this  BMP.  In  response  to  these 
comments,  proposed  (xi)  has  been 
deleted. 

Many  commenters  agreed  with 
proposed  (xii)  (now  (vi))  which,  in 
response  to  comments,  has  been  slightly 
revised  to  relate  specifically  to  road 
crossings.  The  Agency  disagrees  with 
the  many  commenters  who  felt  that  this 
BMP  was  not  adequately  specific  to 
section  404  and  that  it  was  best 
regulated  under  section  208  only,  since  it 
is  clearly  concerned  with  potential 
discharges  into  waters  of  the  U.S. 

Proposed  (xiii)  (now  (viii))  has  been 
revised  in  response  to  a  number  of 
comments  which  criticized  the  zone  of 
vegetation  and  thermal  pollution 
requirements  as  being  ineffective  or  not 
necessarily  protective  of  the 
environment.  The  other  major  point  of 
criticism  in  the  comments  was  that  this 
is  not  adequately  related  to  section  404 
and  is  properly  regulated  under  section 
208.  The  Agency  disagrees  with  this 
point  of  view,  and  feels  that  this  BMP 
may  be  appropriate  to  both  sections  404 
and  208.  A  number  of  commenters 
agreed  with  this  position,  and  so 
proposed  (xiii)  has  been  revised  and 
retained. 

A  large  number  of  commenters  agreed 
with  proposed  (xiv)  (now  (xiii)),  which 
has  been  retained  unchanged.  Critical 
comments  generally  stated  that  this 
BMP  was  not  adequately  related  to 
section  404  or  that  it  exceeds  EPA's 
authority.  EPA  feels  that  neither 
criticism  is  well-founded  since  the 
requirement  applies  to  discharges 
regulated  under  section  404  and  assures 
compliance  with  two  related  Federal 
laws. 

Almost  all  of  the  commenters  agreed 
with  proposed  (xv)  (now  (xv))  and  it  has 
been  retained  substantially  as  proposed. 
EPA  feels  that  there  is  no  basis  for  the 
comments  that  this  requirement  is 
impractical  or  that  it  might  result  in 
environmentally  harmful  activities. 

No  favorable  comments  were  received 
regarding  proposed  (xvi).  The  general 
criticisms  were  that  this  BMP  was  not 
adequately  related  to  section  404  and 
was  more  appropriately  regulated  under 
section  208  and/or  FIFRA,  that  it  was 
not  practicable,  that  it  was  beyond  the 
scope  of  EPA's  authority,  and  that  the 
language  was  not  adequately  defined  or 
specific.  In  response  to  these  comments 
proposed  (xvi)  has  been  deleted. 

No  favorable  comments  were  received 
regarding  proposed  (xvii).  Objections  to 
this  BMP  were  generally  that  it  was 


covered  under  section  208  and 
regulation  under  section  404  was  not 
appropriate,  that  it  was  not  practicable 
or  not  necessary,  that  it  exceeded  EPA's 
authority,  and  that  it  was  unrelated  to 
farm  or  forest  road  construction.  In 
response  to  these  comments  proposed 
(xvii)  has  been  deleted. 

In  addition  to  these  revisions  and 
deletions  EPA  has  included  in  these 
regulations  three  other  baseline  BMPs. 
As  explained  above,  new  BMP  (v)  is 
intended  to  restrict  the  adverse  impacts 
of  road  fill  construction  on  waters  of  the 
U.S.  to  the  specific  site  of  the  fill.  It 
specifically  affects  the  manner  in  which 
dredged  or  fill  material  is  discharged  for 
road  construction,  and  so  is  clearly 
appropriate  in  this  section. 

New  (xi)  and  (xii)  are  both  designed 
to  protect  the  public  health  and  welfare 
by  protecting  water  supply  and  food 
production  areas  from  contamination 
resulting  from  discharges  allowed  under 
this  paragraph. 

§  123.92(d)— One  commenter 
expressed  concern  that  proposed 
S  123.107(d),  which  exempts  Federal 
projects  qualifying  under  section  404(r) 
of  CWA  from  State  section  404  permit 
requirements,  is  contrary  to  the 
provisions  of  section  404(t)  of  CWA. 
Section  404(t)  preserves  for  the  States 
the  right  to  regulate  discharges  of 
dredged  or  fill  material  in  the  navigable 
waters  of  the  State.  To  clarify  the 
distinction  between  section  404(r)  and 
section  404(t),  the  paragraph  has  been 
changed  to  specify  that  projects 
qualifying  under  section  404(r)  are 
exempt  from  regulation  under  the 
Federal  or  State  section  404  program, 
but  may  be  regulated  under  other  State 
or  Federal  programs. 

§  123.94    Permit  application. 

This  section  was  proposed  as 
§  123.108. 

Several  commenters  suggested  that 
the  permit  application  content 
requirements  of  proposed  §  123.108(c)  be 
simplified  and  reduced.  The  Agency 
agrees,  and  in  revising  those 
requirements  has  attempted  to  clarify 
what  is  required  in  the  application, 
reduce  duplication,  and  limit  application 
requirements  to  the  information  which  is 
normally  required  for  evaluation  of 
proposed  projects. 

A  number  of  commenters  objected  to 
what  they  considered  the  unreasonable 
economic  costs  of  providing  the 
application  information  required  by  the 
proposal.  We  believe  the  simplification 
and  reduction  of  those  requirements  will 
result  in  commensurate  reduction  in 
costs  to  the  applicant.  The  Note  under 
§  123.94(c)(2)(v)  also  seeks  to  ensure 
that  the  level  of  information  required 


will  be  appropriate  to  the  necessary 
review,  pursuant  to  the  section  404(b)(l] 
guidelines.  40  CFR  §  230.4(c)  (as 
proposed  in  44  FR  54222.  September  18, 
1979). 

S  123.96    Emergency  permits. 

EPA  has  revised  the  section  on 
emergencies  (proposed  §  123.111)  to 
ensure  that  procedures  and 
requirements  relating  to  discharges  of 
dredged  and  fill  material  will  be  waived 
only  to  the  extent  necessary  to  meet 
emergencies.  The  provision  still  allows 
the  Director  the  necessary  flexibility  to 
respond  to  situations  which  would  result 
in  an  unacceptable  hazard  to  life  or 
severe  loss  of  property  if  corrective 
action  is  not  undertaken  during  the 
usual  processing  period.  At  the  same 
time,  the  revised  language  assures  the 
public's  right  to  participate  at  the 
earliest  feasible  opportunity. 

\  123.97   Additional  conditions 
applicable  to  all  404  permits. 

This  section  contains  the  standard 
permit  conditions  which  the  State 
Director  shall  include  in  all  State  404 
permits.  The  permittee  now  must  be 
required  to  maintain  the  authorized 
work  area  as  described  in  the  permit  in 
order  to  prevent  subsequent  violations 
of  CWA  standards  due  to  previously 
authorized  activities.  In  addition  every 
permit  must  specify  that  only  activities 
specifically  identified  and  authorized  in 
the  permit  are  authorized  activities.  This 
maintains  consistency  with  Corps 
permits,  and  alerts  the  permittee  to  the 
fact  that  the  permit  allows  him/her  to 
perform  only  work  specifically 
described  by  the  permit.  Any  other 
activities  which  require  a  permit  but  are 
not  specifically  identified  and 
authorized  in  the  permit  cannot  be 
performed  unless  the  permit  is  modified 
or  a  new  permit  is  obtained. 

i  123.98    Establishing  404 permit 
conditions. 

This  section  also  includes  permit 
conditions  which  the  State  Director  shall 
include  in  State  404  permits.  These 
conditions  may  vary  in  their  wording 
from  permit  to  permit,  but  must  be 
applied,  to  the  extent  appropriate,  in 
every  permit. 

The  permit  must  now  include 
descriptions  of  the  geographic  area, 
specific  site,  type,  size,  and  purpose  of 
any  authorized  discharge,  as  well  as  the 
water  quality  standards,  effluent 
limitations,  and  toxic  effluent  standards 
with  which  the  discharge  must  comply. 
These  requirements  are  intended  to 
avoid  any  confusion  as  to  what  is 
authorized  by  the  permit  and  what 
limitations  are  imposed  on  the 
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authorized  discharge.  The  permit  must 
also  include  a  specific  date  by  which 
work  must  commence.  This  will  ensure 
that  the  permittee  knows  exactly  when 
the  discharge  is  authorized  and  when  it 
is  not.  , 

§  123.99    Memorandum  of  agreement 
with  the  Secretary. 

This  section  was  proposed  as  §  123.93. 
One  commenter  suggested  that  the 
requirement  for  the  State  and  the 
Secretary  to  enter  into  an  agreement 
was  umiecessary,  EPA  disagrees.  The 
MOA  with  the  Secretary  is  the  primary 
means  of  implementing  the  requirements 
of  sections  404(g)  and  (h)  of  CWA.  It  is 
necessary  to  coordinate  the  transfer  of 
the  Federal  program  applicable  to  State- 
regulated  waters  to  the  State,  and  to 
clearly  establish  where  the  jurisdiction 
of  the  Corps  ends  and  that  of  the  State 
begins.  The  Corps  will  identify  for  the 
State  those  waters  within  the  State  over 
which  the  Corps  will  retain  jurisdiction. 
The  MOA  with  the  Secretary  will 
describe  this  division  of  jurisdiction,  and 
confirm  the  State's  understanding  of  its 
jurisdiction  as  set  out  in  the  program 
description  under  §  123.4(h)(1). 

Two  commenters  felt  that  §  123.99(f), 
which  prohibits  the  State  from  issuing  a 
section  404  permit  if  in  the  judgement  of 
the  Secretary  the  discharge  would 
substantially  impair  anchorage  or 
navigation,  should  be  struck.  EPA 
cannot  incorporate  these  comments 
since  to  do  so  would  conflict  with  the 
express  language  of  section  404(g)(1)(F) 
of  CWA. 

§  123.100    Transmission  of  information 
to  EPA  and  other  Federal  agencies. 

This  section  was  proposed  as  §  123.98. 
Several  commenters  objected  to  any 
application  of  the  draft  permit 
requirements  of  §  124.6  to  State  section 
404  programs.  As  in  the  proposal,  draft 
State  section  404  permits  will  continue 
to  be  required  in  certain  cases.  In  most 
cases  draft  permits  will  not  be  required. 
However,  for  those  activities  for  which 
EPA  may  never  waive  permit  review, 
such  as  major  projects  or  projects  in 
particularly  sensitive  areas,  and  for 
other  activities  when  EPA  deems  it 
necessary,  the  State  will  be  required  to 
prepare  and  circulate  a  draft  permit. 
(See  the  discussion  under  §  124.6  of  this 
preamble  for  a  general  justification  of 
the  draft  permit  requirement.)  As 
discussed  in  the  preamble  to  §  123.6(f). 
the  categories  of  discharges  for  v.hich  a 
draft  State  section  404  permit  is  required 
have  been  more  clearly  defined. 


§  123. 101    EPA  review  of  and  objections 
to  State  permits. 

Two  industry  commenters  and  one 
State  agency  objected  to  EPA  review  of 
State  permits  in  general  and  the  90-day 
review  period  in  particular.  No  changes 
were  made  because  the  provisions  of 
this  section  follow  fi'om  the  express 
language  of  section  404(j)  of  CWA.  If  the 
Regional  Administrator  is  going  to 
comment  upon  a  permit  application  or 
draft  permit,  he  or  she  shall  notify  the 
State  Director  within  30  days  of  receipt 
If  such  notification  is  made  in  time,  the 
Regional  Administrator  shall  have  an 
additional  60  days  to  respond. 
Responses  will  normally  be  given  in  less 
than  the  full  90-day  period. 

The  following  chart  should  clarify  the 
entire  State  section  404  permit 
application  review  process. 
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§  123.103    Enforcement  authority. 

This  section  was  proposed  as 
§  123.101.  It  has  been  shortened  in  order 
to  avoid  duplication  with  §  123.9  and 
eliminate  unnecessary  provisions.  These 
changes  do  not  in  any  way  weaken  the 
State  enforcement  authority 
requirements;  expectations  of  diligent 
and  effective  State  enforcement  have 
not  been  altered.  The  complete 
requirements  for  State  404  program 
enforcement  authority  can  be 
ascertained  by  reading  both  §  123.9  and 
§123.103. 

§  123.104    Approval  process. 

This  section  (proposed  §  123.104)  has 
been  retained  largely  in  its  proposed 
form.  The  following  chart  should  clarify 
the  entire  State  404  program  submission 
and  program  approval  process. 

BILLING  CODE  6S60-01-M 
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404  PROGRAM  SUBMISSION  AND  APPROVAL  PROCESS 


RECEIPT  OF  STATE  SECTION 
404  PROGRAM  SUBMISSION 


I 


SUBMISSION  MUST  CONTAIN  3  COPIES  OF  THE  FOLLOWING 

A  LETTER  FROM  THE  GOVERNOR  REQUESTING  PROGRAM  APPROVAL 

A  COMPLETE  PROGRAM  DESCRIPTION 

ATTORNEY  GENERALS  STATEMENT 

A  MEMORANDUM  OF  AGREEMENT  WITH  THE  REGIONAL  ADMINISTRATOR 

A  MEMORANDUM  OF  AGREEMENT  WITH  THE  SECRETARY 

COPIES  OF  STATE  STATUTES  AND  REGULATIONS 


I 


ADMINISTRATOR  PROVIDES  COPIES  OF  STATE'S 
SUBMISSION  TO  C.O.E.,  F.W.S.  N.M.F.S. 
WITHIN  10  DAYS  OF  RECEIPT 


I 


E.P.A  NOTIFIES  STATE  WITHIN  30  DAYS  OF  RECEIPT 
WHETHER  SUBMISSION  IS  COMPLETE 


ONCE  COMPLETED  SUBMISSION  IS  RECEIVED  E.P.A 
PUBLISHES  PUBLIC  NOTICE  OF  STATE'S  APPLICATION 


I 


NOTICE  MUST  INCLUDE 

COST  OF  OBTAINING  A  COPY  OF  STATE'S  SUBMISSION 
WHEN  AND  WHERE  STATE'S  SUBMISSION  MAY  BE  REVIEWED 

BY  THE  PUBLIC 
WHO  THE  PUBLIC  SHOULD  CONTACT  WITH  QUESTIONS 

OUTLINE  OF  FUNDAMENTAL  ASPECTS  OF  STATE'S  PROPOSED 

PROGRAM  AND  E.P.A.  'l  REVIEW  AND  DECISION  PROCESS 
NOTICE  OF  PUBLIC  HEARING,  AND  45  DAY  COMMENT  PERIOD 


PUBLIC  HEARING 

HELD  NO  LESS  THAN 
30  DAYS  AFTER  NOTICE 


IF  STATE  SUBMISSION  IS 

CHANGED.  REVIEW  PERIOD 

BEGINS  UPON  RECEIPT 

OF  REVISED  SUBMISSION 


COMMENT  PERIOD  OF  NO  LESS  THAN 
45  DAYS  AFTER  NOTICE 


I 


ADMINISTRATOR  APPROVES  OR 

DISAPPROVES  OF  PROGRAM  WITHIN  120  DAYS 

OF  RECEIPT  OF  COMPLETE  PROGRAM  SUBMISSION 


I 


DISAPPROVES 

NOTIFY  STATE  OF  REASONS  FOR 
DISAPPROVAL  AND  ANY  MODIFICATIONS 
OR  CHANGES  NECESSARY  FOR  APPROVAL 


I 


STATE  AND  E.P.A.  MAY 
EXTEND  REVIEW  PERIOD 


APPROVES 

ADMINISTRATOR  NOTIFIES  STATE  AND 
PUBLISHES  NOTICE  IN  THE  FEDERAL  REGISTER 


WLUNG  CODE  6S6<M>1-C 
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I.  Part  124 — Procedures  for 
Decisionmaking. 

A.  What  Does  This  Part  Do? 

Part  124  estabhshes  the  procedures  for 
issuing,  denying,  modifying,  revoking 
and  reissuing,  or  terminating  EPA-issued 
RCRA.  UIC.  PSD.  and  NPDES  permits.  It 
also  establishes  procedures  applicable 
to  certain  State  administered  permit 
programs.  ' 

This  framework  gives  EPA  the 
discretion  to  process  RCRA.  UIC.  PSD. 
or  NPDES  permits  separately  or  in 
combination.  While  consolidating  permit 
procedures  is  not  mandatory,  it  is 
encouraged  whenever  a  facility  or 
activity  requires  permits  under  more 
than  one  statute.  Without  consolidation, 
a  facility  needing  multiple  permits 
would  repeat  the  entire  permit  process 
for  each  permit.  But  with  the  opportunity 
for  joint  issuance  of  draft  permits,  joint 
comment  periods,  and  joint  public 
hearings  under  Part  124,  a  facility  would 
go  through  the  process  only  once. 

When  EPA  issues  all  the  permits 
required  by  a  facility,  the  process  may 
be  consolidated  at  any  time.  When 
responsibility  is  divided  between  EPA 
and  a  State,  the  regulations  encourage 
joint  proceedings. 

Part  124  includes  procedures  for 
issuing  permits  under  regulations 
implementing  the  "prevention  of 
significant  deterioration"  (PSD) 
provisions  of  the  Clean  Air  Act.  These 
procedures  are  similar  to  40  CFR 
§  52.21(r).  No  parallel  requirements  have 
been  included  in  Parts  122  and  123 
because  the  mechanism  for  approving 
State  programs  under  the  Clean  Air  Act 
differs  from  that  for  other  permit 
programs.  EPA  will  explore  the 
possibility  of  more  comprehensive 
consolidation  in  the  future. 

B.  How  Does  This  Part  Work? 

Under  these  procedures,  a  facility 
must  apply  for  a  permit  under  the 
requirements  in  Part  122  (RCRA,  UIC. 
NPDES)  or  40  CFR  §  52.21  (PSD).  The 
Director  reviews  the  application  and 
notifies  the  applicant  when  the 
application  is  complete  (§  124.3).  The 
Director  then  decides  whether  to  deny 
the  application  or  prepare  a  draft 
permit  If  the  former,  the  Director  issues 
a  notice  of  intent  to  deny;  if  the  latter,  he 
or  she  prepares  a  draft  permit  under 
§  124.6.  Both  decisions  are  accompanied 
by  a  "statement  of  basis"  (§  124.7)  or  a 
"fact  sheet"  (§  124.8)  that  becomes  part 
of  the  "administrative  record" 
assembled  for  all  EPA-issued  permits 
(§  124.9).  Because  of  practical  limits  on 
EPA's  ability  to  explain  in 
comprehensive  detail  each  of  the 
permits  it  issues,  the  depth  of  discussion 


in  the  fact  sheet  or  statement  of  basis 
will  be  related  to  the  importance  of  the 
issues  involved  and  their  controversial 
nature. 

Decisions  to  modify,  revoke  and 
reissue,  or  terminate  a  permit  (§  124.5) 
also  require  the  Director  to  deny  the 
request  or  prepare  a  draft  permit.  The 
Director  may  take  any  of  these  actions 
either  on  his  or  her  initiative  or  by 
acting  on  a  request  submitted  by  any 
interested  person.  Denials  of  requests 
for  modification,  revocation  and 
reissuance,  or  termination,  unlike 
denials  of  applications,  are  not  subject 
to  public  notice,  public  comment  or 
public  hearings.  If  the  Director  decides 
to  deny  the  request,  he  or  she  sends  the 
requester  a  notice  briefly  stating  reasons 
for  the  denial.  This  notice  is  not 
accompanied  by  a  "statement  of  basis" 
or  a  "fact  sheet."  And  an 
"administrative  record"  is  not 
assembled.  Denials  of  requests  for 
modification,  revocation  and  reissuance, 
or  termination  cannot  be  formally 
appealed  to  the  Administrator  under 
§  124.19  but  only  informally  under 
§  124.5(b).  All  draft  permits  prepared 
under  §§  124.5  and  124.6  are  subject  to 
public  notice  (§  124.10).  public  comment 
(§  124.11)  and,  in  suitable  cases,  public 
hearings  (§  124.12).  This  process  allows 
any  interested  person  to  bring  forward 
any  comments  or  questions  concerning 
the  draft  permit  or  its  supporting 
materials.  After  the  comment  period 
(including  any  public  hearing)  has 
closed.  EPA  issues  a  final  decision  on  a 
permit  (§  124.15).  The  final  permit 
decision  is  accompanied  by  a  response 
to  all  significant  comments  (§  124.17) 
which,  together  with  additional 
supporting  material,  completes  the  final 
administrative  record  (§  124.18). 

Whenever  commenters  on  a  draft 
permit  ask  that  changes  be  made,  the 
final  permit  will  not  become  effective 
until  30  days  after  notice  is  served  under 
§  124.15(a).  This  gap  between  the  date  of 
issuance  and  the  effective  date  of  a  final 
permit  allows  interested  persons  time  to 
appeal  a  decision  on  a  RCRA,  UIC,  or 
PSD  permit  to  the  Administrator  under 
§  124.19  or  request  an  evidentiary 
hearing  for  an  NPDES  permit  under 
§  124.74.  If  no  such  comments  are 
received,  the  final  permit  is  issued  and 
effective  the  same  day. 

When  an  approved  State  program  is 
the  permitting  authority,  the  State 
Director  must  prepare  a  draft  permit, 
provide  public  notice  and  opportunity 
for  a  hearing  and  allow  the  public  at 
least  SO  days  to  comment  on  the  draft 
permit  before  a  final  permit  is  issued.  A 
fact  sheet  for  all  major  permits  is  also 
required.  (These  regulations  do  not 


include  requirements  for  processing 
State-issued  PSD  permits.)  Section 
headings  (or  when  necessary,  paragraph 
headings)  have  been  highlighted  to  make 
it  easier  to  identify  which  Part  124 
requirements  apply  to  approved  State 
programs. 

C.  What  Kinds  of  Hearings  Are 
Available  Under  This  Part? 

There  are  three  kinds  of  hearings 
available  under  Part  124:  the  public 
hearing,  the  evidentiary  hearing  and  the 
non-adversary  panel  hearing. 

(1)  The  Public  Hearing.  Section  124.12 
describes  a  public  hearing  that  is  purely 
legislative  in  nature.  Public  hearings  are 
granted  in  two  situations:  (1)  upon 
written  request,  if  the  Director  finds  "a 
significant  degree  of  public  interest"  in  a 
RCRA,  UIC,  PSD,  or  NPDES  draft  permit 
or  (2)  without  request  at  the  Director's 
discretion.  At  such  a  hearing,  oral  or 
written  statements  and  data  concerning 
the  draft  permit  can  be  submitted  by 
any  interested  person.  In  general,  this  is 
the  only  type  of  hearing  that  will  be  held 
on  RCRA,  UIC,  or  PSD  permits.  Limited 
exceptions  to  this  rule  are  described 
below. 

(2)  The  Evidentiary  Hearing. 
Evidentiary  hearings  are  provided  for  in 
Subpart  E.  These  hearings  are  available 
whenever  NPDES  permits  are  contested, 
if  a  written  request  is  filed  within  30 
days  after  a  decision  on  the  final  permit 
Evidentiary  hearings  also  are  available 
whenever  RCRA  permits  are  terminated. 
Under  certain  circumstances  (outiined  in 
§  124.74(b)(2)),  persons  requesting  an 
evidentiary  hearing  on  an  NPDES  permit 
also  may  request  that  the  evidentiary 
hearing  include  closely  related 
conditions  of  a  RCRA  or  UIC  permit 
PSD  permits  can  never  be  made  subject 
to  a  Subpart  E  hearing. 

(3)  The  Non-Adversary  Panel  Hearing. 
Subpart  F  contains  procedures  for 
conducting  a  non-adversary  panel 
hearing.  These  new  procedures 
primarily  apply  to  specific  kinds  of 
NPDES  permits.  Panel  hearings  may  be 
held  for  first  decisons  on  any  CWA 
variance  and  for  the  issuance  of  any 
other  NPDES  permit  which  constituteu 
"initial  licensing"  under  the 
Administrative  Procedure  Act  The 
Regional  Administrator  also  may  use 
these  procedures  when  making  RCRA  or 
UIC  permit  decisions,  or  when  preparing 
a  draft  NPDES  general  permit  under 
§  122.59.  Finally,  tiie  parties  to  an 
evidentiary  hearing  under  Subpart  E 
may  agree  to  use  Subpart  F  procedures 
instead.  Whenever  a  Subpart  F  hearing 
is  held  on  one  permit  and  other  permits 
subject  to  this  Part  have  been 
consolidated  with  that  first  permit  all 
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the  permits  are  processed  together  under 
Subpart  F. 

In  a  panel  hearing  the  Presiding 
Officer  sits  with  a  panel  of  other  EPA 
employees.  Together  they  question  the 
participants,  rule  on  requests  for  cross- 
examination,  and  schedule 
supplemental  hearings  for  cross- 
examination.  A  recommended  decision 
is  issued  and  becomes  final  if  not 
appealed  to  the  Administrator  within  30 
days.  (The  Presiding  Officer  will 
generally  be  an  Administrative  Law 
Judge.  Persons  other  than 
Administrative  Law  Judges  may  serve  as 
Presiding  Officers  if  no  NPDES  permit 
other  than  a  general  permit  is  involved 
or  by  agreement  of  the  parties  if  an 
NPDES  permit  other  than  a  general 
permit  is  involved.) 

To  clarify  the  different  types  of 
hearings  available.  EPA  has  adopted  the 
following  terminology: 

A  "pubhc  hearing"  is  a  hearing  under 
section  124.12. 

An  "evidentiary  hearing"  is  a  hearing 
under  Subpart  E  of  Part  124. 

A  "panel  hearing"  is  a  hearing  under 
Subpart  F  of  Part  124. 

A  "formal  hearing"  is  either  a  hearing 
under  Subpart  E  or  a  hearing  under 
Subpart  F,  since  both  types  of  hearings 
conform  to  the  formal  hearing 
requirements  of  the  Administrative 
Procedure  Act. 

These  terms  can  be  found  in  the 
"definitions"  section  (§  124.2). 

D.  How  Does  This  Part  Relate  to  the 
June  14, 1979,  Proposed  Regulations? 

The  following  is  a  discussion  of 
significant  comments  received  and  the 
basis  for  revisions  madf  to  Part  124  of 
the  proposed  regulations.  Minor 
editorial  changes  have  been  made  in 
most  sections  and  are  not  discussed. 

EPA  has  attempted  to  address  all 
significant  comments  received  on  this 
Part  during  this  rOlemaking.  However, 
the  procedures  in  Part  124  are  a  direct 
outgrowth  of  the  procedures  in  the  final 
NPDES  regulations  published  June  7, 
1979.  See  44  PR  32854.  Many  comments 
addressed  in  the  preamble  to  those 
regulations  apparently  were  answered 
satisfactorily  and  were  not  raised  again. 
As  they  still  may  be  relevant  to  a  full 
understanding  of  these  procedures,  the 
reader  may  find  it  helpful  to  read  the 
preamble  to  the  final  NPDES  regulations 
as  well  as  this  preamble. 

i  124.1    Purpose  and  scope. 

A  number  of  commenters  questioned 
the  value  of  the  entire  consolidation 
effort.  Several  points  were  made. 

(1)  Consolidation  will  be  too 
cimibersome. 


Several  commenters  argued  that 
consolidation  would  slow  down  the 
permitting  process  to  the  pace  of  the 
slowest  permit.  They  provided  graphic 
examples  of  how  confusion  would  result 
when  decisionmaking  on  one  permit 
interacted  with  decisionmaking  on 
another.  These  commenters  also  argued 
for  the  efficiency  of  a  facility  getting  its 
permits  in  sequence,  as  they  are  needed, 
rather  than  all  at  once.  Accordingly,  the 
comments  suggested  that  consolidation 
ought  to  be  at  the  option  of  the  permit 
applicant. 

While  issuing  several  permits  together 
often  may  take  longer  than  issuing  the 
first  of  a  sequence  of  permits,  this  is  not 
the  whole  picture.  First,  RCRA.  UlC. 
PSD,  and  new  source  NPDES  permits 
are  construction  permits.  A  new  facility 
or  activity  which  requires  a  permit 
under  more  than  one  statute  must  obtain 
all  required  permits  before  construction 
can  begin.  Thus,  it  is  the  granting  of  the 
last  permit,  not  the  first,  that  completes 
the  job  of  specifying  the  environmental 
requirements  applicable  to  a  plant. 
Planning  and  financing  often  cannot 
proceed  until  those  administrative 
requirements  are  fixed.  Consolidating 
the  procedures,  in  almost  all  cases,  will 
accelerate  the  granting  of  that  last  and 
most  important  permit. 

Second,  and  more  important,  the  very 
process  of  issuing  permits  to  a  major 
source  in  sequence,  rather  than  at  the 
same  time,  leads  to  problems  of  its  own. 
The  issuance  of  an  earlier  permit  may 
have  been  based  on  assumptions  about 
what  a  later  permit  would  require. 
When  the  later  permit  imposes 
unanticipated  requirements,  the  first 
permit  then  may  need  to  be  re- 
examined. Moreover,  evidence 
introduced  at  a  later  permit  proceeding 
may  affect  the  evidence  at  an  earlier 
proceeding  and  call  into  question  an 
earlier  decision.  Whenever  such 
situations  arise,  the  Agency  (and  the 
applicant)  are  faced  with  either  trying  to 
patch  up  the  earlier  permit,  wliich  is 
slow  and  cumbersome,  or  moving 
toward.final  action  and  judicial  review 
with  questions  of  consistency 
unresolved.  Consolidation  at  least 
provides  a  mechanism  by  which  such 
problems  can  be  identified  and  resolved 
before  the  final  permits  are  issued. 

For  these  reasons  EPA  has  rejected 
the  suggestion  not  to  proceed  fiirther 
with  consolidation  at  this  time.* 


'One  commenter  argued  that  these  regulations 
should  be  delayed  because  of  possible 
inconsistency  with  the  Energy  Mobilization  Board 
proposals.  In  fact,  these  regulations  are  entirely 
consistent  with  that  legislation.  Both  the  House  and 
Senate  versions  of  the  bill  place  their  major 
emphasis  on  coordinating,  and  where  possible. 
consolidating  decisionmaking  for  a  facility.  This  it 
also  the  aim  of  these  regulations. 


EPA  also  has  rejected  the  suggestion 
that  consolidation  should  be  the  choice 
of  the  permit  applicant  only.  The 
regulations  provide  that  the  permit 
applicant  may  request  consolidation, 
and  in  most  cases  considerable  weight 
will  be  given  to  that  request.  There  may 
be  some  cases  when  staggering  the 
issuance  of  permits  fits  a  project 
construction  schedule  better  than 
issuing  all  the  permits  together,  and 
when  the  dangers  inherent  in  issuing 
permits  in  sequence  are  worth  risking. 
However,  both  the  States'  and  EPA's 
interests  in  handling  their  own  workload 
and  the  public  interest  in  effective 
environmental  regulation  also  must  be 
considered.  Since  both  of  these  interests 
could  be  served  by  consolidating 
permits  in  a  particular  case,  the 
suggestion  to  give  the  permit  applicant 
veto  power  over  consolidation  has  not 
been  accepted. 

(2)  New  programs  should  not  be 
consolidated  with  older  ones. 

One  commenter  argued  that  because 
the  RCRA  and  UIC  programs  are  new, 
untested,  and  subject  to  change,  they 
should  not  be  consolidated  with  the 
NPDES  and  PSD  programs. 

We  agree  that  these  programs  are  new 
and  that  consolidation  is  an  untested 
effort.  It  is  quite  likely  that  in  a  few 
years,  these  consolidated  regulations 
might  be  comprehensively  rewritten  to 
account  for  what  we  will  have  learned, 
just  as  the  NPDES  regulations  had  to  be 
revised  in  light  of  practical  experience. 

However,  this  is  no  reason  for 
avoiding  consolidation.  From  the  very 
beginning  of  these  new  programs, 
questions  about  their  relationship  to 
each  other  and  to  older  permit  programs 
were  inevitable.  These  consolidated 
regulations  are  simply  an  effort  to 
address  in  advance  some  of  those 
questions  explicitly  rather  than  to 
improvise  solutions  later  on  a  case-by- 
case  basis. 

(3)  Consolidation  will  make  NEPA 
more  broadly  applicable. 

When  these  regulations  were 
proposed,  the  preamble  stated  EPA's 
position  that  the  National 
Environmental  Policy  Act  (NEPA)  does 
not  require  preparation  of  an 
environmental  impact  statement  (EIS) 
when  permits  are  issued  under  the 
RCRA,  UIC.  or  PSD  programs,  or  when 
non-new  source  NPDES  permits  are 
issued.  44  FR  34247.  (June  14. 1979) 

No  comments  opposing  this  position 
were  received,  and  a  number  of 
comments  supported  it,  either  directly  or 
by  necessary  implication.  Accordingly, 
the  same  position  has  been  adopted  in 
the  final  regulations.  See  §  124.9. 

Several  commenters  were  concerned 
that  consolidating  permits  would  make 
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NEPA  more  broadly  applicable.  One 
commenter  argued  that  even  though  PSD 
permits  are  exempt  from  NEPA  by 
statute,  if  a  PSD  permit  were 
consolidated  with  a  new  source  NPDES 
permit  for  the  same  plant.  PSD  issues 
might  have  to  be  discussed  in  the  EIS  on 
the  NPDES  permit.  The  result  would 
make  NEPA  applicable  to  the  PSD 
permit  despite  the  explicit  language  of 
the  Clean  Air  Act. 

EPA  agrees  that  this  is  an  anomalous 
result,  but  it  is  hard  to  see  how  to  avoid 
it.  Given  the  explicit  language  of  many 
NEPA  cases  that  all  the  reasonably 
foreseeable  major  impacts  of  a  project 
must  be  discussed  in  an  EIS.  a  strong 
argument  can  be  made  that  the  kind  of 
comprehensive  balancing  analysis 
NEPA  contemplates  would  be 
impossible  if  air  quality  impacts  were 
totally  excluded.  This  argument, 
however,  does  not  rise  or  fall  on 
whether  the  permits  are  consolidated.  It 
applies  just  as  strongly  to  an  NPDES 
permit  issued  to  a  source  after  or  before 
a  PSD  permit.  Indeed,  in  one  recent  case 
EPA  has  been  challenged  for  its  failure 
to  adequately  considerair  issues  in  an 
EIS  on  an  NPDES  permit  issued  after  the 
source's  PSD  permit.  Save  the  Valley, 
Inc.  v.  EPA.  Civil  No.  79-3058  (6th  Cir. 
1979).  In  such  a  case,  issuing  permits  in 
sequence  rather  than  together  will  likely 
lead  to  confusion  of  the  NEPA  issues.  If 
the  EIS  is  prepared  for  one  permit  before 
another  permit  is  issued,  any  new 
information  provided  in  subsequent 
permit  proceedings  may  lead  to  charges 
that  the  EIS  is  inadequate  for  not 
considering  it.  If  the  EIS  is  prepared 
after  some  of  the  permits  are  issued,  any 
new  information  in  the  EIS,  conversely, 
may  lead  to  charges  that  the 
consideration  of  the  earlier  permits  was 
inadequate. 

Consolidating  permit  proceedings 
offers  a  procedural  vehicle  for  avoiding 
these  results  and  ensures  that  work  on 
the  EIS  does  not  have  to  be  re-examined 
in  the  context  of  an  individual  permit 
decision. 

§  124.2    Definitions. 

A  few  commenters  stated  that  the 
regulations  did  not  clarify  whether 
permit  modification,  revocation  and 
reissuance,  and  termination  would  be 
processed  through  the  same  procedures 
as  permit  issuance  and  denial.  To  make 
this  clear,  the  regulations  identify,  on  a 
section-by-section  basis,  which  kinds  of 
permit  actions  are  concerned. 

This  section  has  also  been  rewritten 
to  specify  more  precisely  the  definitions 
that  apply  to  the  PSD  program,  and  to 
help  make  clear  that,  for  PSD.  the 
general  provisions  of  Part  122  do  not 
apply. 


§  124.3    Application  for  a  permit. 

(1)  A  number  of  commenters  urged 
EPA  to  specify  a  date  by  which  an 
application  should  be  considered 
complete.  One  commenter  suggested 
that  this  date  should  be  the  date  of  a 
complete  response  to  the  Director's 
request  for  additional  information.  EPA 
has  accepted  this  suggestion,  but  has  not 
accepted  a  second  suggestion  to  limit 
the  Director's  authority  to  request 
information  that  will  make  the 
application  complete.  Without  the 
power  to  require  such  information,  the 
Director  will  not  be  able  to  make 
responsible  decisions.  If  the  Director 
believes  an  application  is  incomplete 
and  needs  to  be  supplemented,  this 
section  now  requires  him  or  her  to  list, 
in  a  notice  of  deficiency,  all  the 
information  needed  to  make  an 
application  complete.  The  limiting  factor 
is  that  not  more  than  one  deficiency 
notice  may  be  issued  in  any  given 
permit  proceeding. 

(2)  Beyond  this,  many  commenters 
urged  that  EPA  set  legally  binding 
deadlines  for  its  own  actions  under  this 
Part.  These  comments  have  not  been 
fully  accepted  for  the  reasons  set  forth 
in  the  preamble  to  the  final  NPDES 
regulations.  See  44  FR  32892  (June  7. 
1979). 

But.  EPA  has  partially  accepted  the 
comments  where  major  new  facilities  or 
activities  are  concerned.  EPA  will  now 
set  and  make  public  a  schedule  for 
decisionmaking  for  each  new  project. 

The  schedule  is  not  legally  binding, 
although  EPA  expects  schedules  to  be 
followed  in  most  cases.  If  schedules 
were  set  so  that  they  could  be  met  in  all 
cases,  they  would  not  be  of  much  use  as 
a  management  tool.  Accordingly.  EPA 
expects  to  set  schedules  tight  enough  to 
pose  some  risk  of  not  meeting  them,  and 
it  expects  some  schedules  will  not  be 
met.  This  provision  does  not  apply  to 
PSD  permits  as  they  are  ah^ady  subject    . 
to  a  one-year,  statutorily  imposed, 
timetable  for  decision. 

(3)  Some  commenters  recommended 
that  §  124.3(a)  expUcitly  exempt  UIC 
activities  authorized  by  rule  under 
§  122.37  from  the  application 
requirement.  This  section  does  not  apply 
to  them  because  UIC  activities 
authorized  by  rule  do  not  "require  a 
permit."  An  exemption  has  been  added 
to  the  final  regulations  to  make  this 
explicit. 

(4)  40  CFR  §  52.21(r)(3)  provides  that 
certain  sources  requiring  a  PSD  permit 
need  not  go  through  EPA  permitting 
procedures  if  the  relevant  State  has 
already  provided  an  equivalent 
opportunity  for  public  comment.  These 


provisions  have  been  included  in  Part 
124  as  §  124.3(b). 

§  124.4    Consolidation  of  permit 
processing. 

(1)  EPA  has  redrafted  proposed 
§  124.4  in  its  entirety.  The  proposal 
covered  both  existing  and  new  facilities 
and  allowed  apphcants  to  delay  filing 
RCRA  and  UIC  permit  applications  for 
up  to  180  days  in  order  to  consolidate 
them  with  applications  for  new  NPDES 
permits  or  with  reapplications  for 
expiring  NPDES  permits. 

These  elaborate  provisions  were 
included  in  the  proposal  because  RCRA 
and  UIC  permits  were  to  be  granted  for 
the  life  of  the  facility.  Thus,  it  was 
necessary  to  provide  a  special 
mechanism  to  coordinate  issuing  these 
permits  with  renewals  of  five-year 
NPDES  permits.  Now  that  RCRA  permits 
and  UIC  permits  for  Class  I  wells  also 
will  be  issued  for  fixed  terms,  it  will  be 
much  simpler  to  coordinate  by  allowing 
the  Director  to  set  permits  to  expire 
simultaneously;  the  regulations  have 
been  rewritten  to  provide  for  that. 

A  special  provision  for  coordinating 
applications  is  unnecessary  for  new 
facihties.  Since  all  permits  subject  to 
this  Part  will  be  required  at  the  same 
eariy  stage  of  the  project's  planning, 
there  will  be  a  natural  incentive  to  file 
corresponding  applications  even  eariier 
and  at  about  the  same  time. 

(2)  A  number  of  commenters 
(including  some  who  opposed  the 
concept  of  consolidation)  urged  that 
States  should  be  required  to  consolidate 
permit  proceedings  with  EPA  whenever 
EPA  and  a  State  share  permitting 
authority  for  a  given  facility  or  activity. 
EPA  believes  it  would  be  unwise  to  start 
the  consolidation  effort  by  compelling 
the  States  to  act  in  parallel  with  the 
Federal  government  whenever  the 
Federal  government  saw  fit.  Because  the 
efficiency  of  the  consolidation  effort  will 
partially  depend  on  State  cooperation, 
the  comment  has  not  been  accepted.  "The 
regulations  have  been  amended  to 
reflect  EPA's  position  that  approved 
States  are  encouraged  to  consolidate 
applications,  but  are  not  required  to  do 
so. 

(3)  The  sections  relating  to 
consolidation  of  draft  permits  were 
originally  part  of  proposed  §  124.6. 
Proposed  §  124.6(d)  has  been  combined 
with  the  new  §  124.4  to  make  clear  that 
consolidation  can  occiu*  at  different 
stages  in  the  permitting  process. 
Comments  addressing  proposed 
§  124.6(d)  are  answered  here. 

Several  commenters  objected  to  the 
potential  consolidation  of  PSD  permits 
with  other  permits.  They  argued  that 
consolidation  of  PSD  permits  would 
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cause  unreasonably  delay,  and  might 
even  breach  the  one-year  statutory 
deadline  imposed  by  CAA  section 
165(c). 

EPA  disagrees.  Compliance  with  the 
statutory  deadline  has  not  been  a 
problem  with  the  vast  majority  of  PSD 
permits.  The  applicant's  right  to  a 
speedy  decision  is  explicitly  preserved 
by  §  124.4(e)  which  provides  that 
consolidation  leading  to  a  breach  of  the 
deadline  will  not  occur  without  the 
applicant's  consent.  One  year  is  short 
compared  to  the  time  generally  needed 
by  the  private  sector  to  plan  and 
construct  a  facility  without  regard  to 
any  Federal  regulation;  large  facilities 
often  require  more  than  a  decade. 
Taking  longer  to  process  the  PSD  permit 
alone  due  to  consolidation  is  likely  to  be 
more  than  offset  by  the  shorter  time 
needed  to  process  other  permits  for  the 
same  facility  and  by  gains  from 
considering  applications  together 
instead  of  sequentially.  Because  it  is  the 
application  dale  which  fixes  the  right  to 
available  PSD  increments,  consolidation 
will  not  affect  a  facihty's  "place  in  line" 
for  available  increments. 

§  124.5    Modification,  revocation  and 
reissuance,  or  termination  of  permits. 

This  section  combines  proposed 
§§  124.5  and  124.7  under  a  single 
heading  in  order  to  eliminate  an 
unnecessary  distinction  between  actions 
arising  out  of  requests  by  interested 
persons  (including  the  permittee)  and 
actions  undertaken  by  the  Director 
without  any  preceding  request.  Whether 
a  modiHcation,  revocation  and 
reissuance,  or  termination  is  based  on  a 
request  or  on  an  independent  decision 
by  the  Director,  the  action  must  be 
supported  by  cause  under  S  S  122.15  or 
122.16.  This  section  has  been  amended 
to  allow  the  Director  to  request  the 
submission  of  an  updated  application 
whenever  a  permit  is  being  modiHed 
and  to  require  the  submission  of  a  new 
application  whenever  a  permit  is  being 
revoked  and  reissued.  A  draft  permit 
must  be  prepared  for  any  modiHcation 
or  revocation  and  reissuance  unless  the 
permit  modification  qualifies  as  a  minor 
modification  under  §  122.17.  A  "notice  of 
intent  to  terminate"  is  a  type  of  draft 
permit  and  is  issued  for  all  proposed 
terminations.  These  drafts,  whether  in 
permit  or  notice  form,  are  processed  the 
same  as  any  draft  permit  prepared 
under  S  124.6.  They  are  accompanied  by 
a  statement  of  basis  (§  124.7)  or  a  fact 
sheet  (§  124.8).  based  on  the 
administrative  record  (S  124.9),  subject 
to  public  notice  (S  124.10),  and  public 
conunent  (§  124.11)  and  public  hearings 
(S  124.12).  Terminations  of  RCRA  and 


NPDES  permits  are  eligible  for 
evidentiary  hearings  under  S  124.74. 

(1)  EPA  has  kept  this  section  separate 
from  the  section  on  draft  permits 

(§  124.6)  for  two  reasons.  First,  EPA 
wants  to  distinguish  permit  actions  that 
can  be  initiated  only  by  the  permittee 
(permit  issuance  based  upon  an 
application  imder  §  124.6)  from  permit 
actions  that  can  be  initiated  by  the 
Director  (124.5). 

We  emphasize  this  distinction  in 
response  to  one  commenter  who  asked 
whether  the  Director  could  prepare  a 
draft  permit  for  a  facility  that  had  not 
even  applied  for  one.  The  Director's 
authority  to  take  permit  actions  without 
having  received  an  application  is  limited 
to  the  situations  specified  in  S  124.5  and 
to  general  permits  and  permits  by  rule. 
Second,  EPA  wants  to  distinguish  a 
denial  of  a  request  for  modiHcation, 
revocation  and  reissuance,  or 
termination  under  §  124.5  from  a 
tentative  decision  to  deny  a  permit 
application  under  S  124.6.The  former  is 
not  subject  to  the  same  procedures  as  a 
denial  of  an  application  for  a  permit. 
Notice  of  a  denial  of  a  request  for 
modification,  revocation  and  reissuance 
or  termination  is  not  a  draft  permit  and 
there  is  no  opportunity  for  public 
comment,  a  public  hearing  or  a  formal 
administrative  appeal.  These  denials  are 
subject  only  to  an  informal  appeal  under 
§  124.5(b). 

In  adopting  this  position,  EPA  rejected 
comments  urging  that  modiflcation 
denials  be  appealable  through  the  same 
agency  procedures  as  permit  issuance  or 
denial.  Departures  from  the  cycle  of 
permit  issuance  and  periodic 
reexamination  should  not  be  encouraged 
in  such  a  manner.  If  encouraged,  they 
could  keep  many  permits  in  a  state  of 
perpetual  reexamination  thus  impeding 
the  control  program  being  implemented. 

(2)  Other  commenters  urged  that  the 
Director  should  be  required  to  consult 
with  the  permittee  before  he  or  she 
modifies,  revokes  and  reissues,  or 
terminates  a  permit.  In  most  cases, 
modifications  by  the  Director  will  be 
triggered  by  information  submitted  by 
the  permittee,  and  the  Director  may 
determine  whether  "cause"  exists  under 
§  122.15.  Therefore,  "surprise" 
modification  actions  will  be  rare. 
Although  EPA  agrees  that  consultation 
may  be  advisable  in  many  cases,  there 
may  be  other  cases  where  it  is  not 
advisable.  Accordingly,  the  comment 
has  not  been  accepted. 

(3)  The  Natural  Resources  Defense 
Council  asked  that  interested  persons 
besides  the  permittee  be  allowed  to 
request  permit  modification,  revocation 
and  reissuance,  or  termination.  EPA 


agrees  with  this  comment  and  has 
rewritten  S  124.5  to  reflect  this. 

(4)  This  section  does  not  contain 
special  procedures  for  modifying  PSD 
permits.  EPA  will  decide  whether  such 
procedures  are  necessary  when  it 
promulgates  rules  based  on  its 
September  5, 1979  Notice  of  Proposed 
Rulemaking  and  may  amend  this  section 
at  that  time.  This  section,  however,  does 
contain  procedures  based  on  40  CFR 
S  52.21(w)  for  terminating  PSD  permits. 
Since  the  purpose  of  S  52.21{w)  is  to 
quickly  adjust  permits  granted  under  an 
erroneous  interpretation  of  the  law  to 
the  clear  standards  of  the  Alabama 
Power  decision,  no  procedures  are 
provided  for  those  decisions.  They 
simply  will  be  granted  or  denied  by  the 
Regional  Administrator  upon  written 
application. 

S  124.6    Draft  permits. 

(1)  A  number  of  conmienters  objected 
to  the  use  of  draft  permits.  These 
commenters  would  perfer  to  comment 
on  the  permit  application  before  the 
agency  takes  a  tentative  position 
instead  of  after  such  a  position  has  been 
taken  and  prepared  in  the  form  of  a 
draft  permit.  These  commenters  feel  that 
preparing  a  draft  permit  creates  the 
impression  that  the  agency  already  has 
prejudged  the  case.  EPA  disagrees  with 
this  view.  A  draft  permit  functions  only 
as  a  tentative  decision  on  the  issuance, 
modification,  revocation  and  reissuance, 
or  termination  of  a  permit.  It  is  a  mere 
proposal,  subject  to  change  based  upon 
comments  received  during  the  public 
comment  (including  the  public  hearing) 
period.  Moreover,  there  is  a  major 
advantage  to  the  public  in  commenting 
on  the  draft  permit  rather  than  on  the 
application  alone.  Comments  on  the 
application  are  invariably  restricted  to 
the  content  of  the  application,  reflecting 
only  the  applicant's  analysis  and  policy 
choices.  The  draft  permit,  on  the  other 
hand,  embodies  the  tentative  views  and 
analysis  of  the  decisionmaker  who  the 
comments  are,  ultimately,  designed  to 
influence.  Therefore,  comments  on  a 
draft  permit  can  be  written  in  a  more 
focused  and  informed  way. 

(2)  This  section  also  has  been 
amended  to  make  clear  that  the 
standard  permit  provisions  of  Part  122 
do  not  apply  to  I^D  permits. 

i  124.7    Statement  of  basis. 

i  124.8    Fact  sheet. 

(1)  EPA  has  rejected  comments  urging 
that  the  discussion  requirements  in  both 
these  sections  be  expanded.  As 
explained  in  the  preamble  to  EPA's 
Final  NPDES  Regulations  (see  44  FR 
32881  (June  7. 1979)),  the  statement  of 
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basis  is  supposed  to  be  a  brief  summary 
that  meets  minimum  requirements.  If  the 
Director  needs  to  provide  more  detail, 
he  or  she  always  may  prepare  a  fact 
sheet,  which  is  more  comprehensive 
than  a  statement  of  basis. 

(2)  EPA  also  has  rejected  comments 
urging  that  the  statement  of  basis 
requirement  be  eliminated  for  UIC 
permits  for  Class  II  wells.  Preparing  a 
statement  of  basis  should  not  be 
burdensome  even  for  individual  wells, 
and  the  burden  under  the  UIC  program 
will  be  eliminated  for  injections 
authorizedjby  rule  (§  122.37)  and 
reduced  for  injections  within  area 
permits  (§  122.36). 

(3)  Commenters  suggested  that  EPA 
define  "major  permits"  more  precisely. 
Though  this  would  be  desirable,  the 
comment  cannot  be  accepted  now.  Such 
a  definition  is  a  function  both  of  EPA's 
knowledge  of  the  impact  of  the  pollution 
involved  and  of  its  resources  to  address 
this  aspect  of  permit  issuance.  Both  are 
too  uncertain  right  now  to  justify 
departing  from  the  present  approach  of 
year-by-year  designation  of  "major" 
permits,  which  is  described  in  §  122.3. 

§  124.9    Administrative  record  for  draft 
permits  when  EPA  is  the  permitting 
authority. 

(1)  Several  commenters  urged  EPA  to 
include  supporting  as  well  as 
nonsupporting  documents  in  the 
administrative  record.  Because  the 
documents  for  draft  permits  under  this 
section  will  generally  comprise  most  of 
the  material  in  the  final  administrative 
record,  EPA  agrees  that  the  record 
should  include  both  kinds  of  documents. 
Fact  sheets  (and,  to  the  extent 
discussion  is  needed,  statements  of 
basis)  also  should  be  objective 
statements  of  the  issues  faced  by  EPA 
and  should  cite  documents  on  both  sides 
of  controversial  issues.  No  change  has 
been  made  because  the  existing  text  is 
consistent  with  this  interpretation. 

(2)  Another  commenter  suggested  that 
all  material  in  the  administrative  record 
be  stamped  with  the  date  of  submission. 
This  approach,  or  a  variation  of  it,  might 
be  advisable  in  some  cases  (or  for  some 
documents).  However,  right  now  EPA 
does  not  know  enough  about  handling 
these  administrative  records  to  specify  a 
particular  approach  on  questions  of 
detail  in  this  regulation. 

§  124.10    Public  notice  of  permit  actions 
and  public  comment  period. 

(1)  Several  commenters  stated  that 
this  section  sounded  as  if  public 
hearings  could  not  be  scheduled  when  a 
permit  is  issued  and  would  only  be  held 
in  response  to  requests  received  during 
the  public  comment  period.  The 


commenters  assumed,  and  EPA  agrees, 
that  hearings  often  will  be  scheduled  at 
the  same  time  the  public  notice  is 
issued.  A  sentence  has  been  added  to 
§  124.10(a)  to  make  this  clear. 

(2)  One  commenter  questioned  the 
provision  for  giving  notice  of  404  permit 
action  to  adjacent  property  owners, 
arguing  that  the  identity  of  such  owners 
in  some  cases,  might  be  very  hard  to 
determine.  Although  EPA  believes  such 
cases  will  be  rare,  the  language  has 
been  changed  to  require  notice  to  be 
given  to  "any  reasonably  ascertainable" 
property  owner. 

(3)  Another  commenter  objected  to  the 
"comment"  in  the  proposal  that  gave  the 
Director  the  discretion  to  use  press 
releases  as  a  method  of  public  notice. 
Although  EPA  eliminated  that 
"comment,"  the  Agency  recognizes  that 
the  use  of  press  releases  for  public 
notice  is  both  customary  and  often 
essential  for  any  organization  that 
wants  to  communicate  with  the  public. 

(4)  Finally,  one  commenter  objected  to 
the  inclusion  under  S  124.10(d)  of  a 
"summary  of  major  conditions"  in  the 
notice  of  draft  permits.  It  argued  that 
this  would  either  lead  to  long  notices  or 
to  litigation  for  failure  to  provide  an 
adequate  "summary." 

EPA  agrees  and  has  eliminated 
summaries  from  the  public  notice 
requirements.  Not  only  would 
summaries  result  in  long  public  notices, 
they  would  also  impose  an  increased 
burden  on  the  Director  by  requiring  the 
preparation  of  an  additional  document. 
Since  summaries  repeat  essentially  the 
same  information  contained  in  the 
permit  application,  draft  permit  and 
statement  of  basis  or  fact  sheet,  EPA 
has  decided  to  require  copies  of  the 
latter  documents  to  be  sent  to  certain 
persons  instead.  This  requirement  would 
spare  Directors  from  an  additional 
burden  without  sacrificing  public 
participation.  Other  interested  persons 
may  request  copies  of  these  documents. 

1124.12    Public  hearings. 

Several  commenters  argued  that  the 
ground  for  granting  a  hearing — 
"significant  degree  of  public  interest"— 
was  vague,  and  that  it  did  not  take 
account  of  the  permit  applicant's 
interest  (or  someone  else's  interest)  in 
using  the  hearing  to  explore  issues 
further. 

EPA  has  not  changed  this 
requirement.  One  of  the  purposes  of 
having  a  public  hearing  is  to  respond  to 
public  interest,  which  is  not  subject  to 
precise  measurement.  EPA.  however, 
has  added  a  second  ground  for  holding  a 
public  hearing  which  allows  the  Director 
to  hold  a  public  hearing  at  his  or  her 
discretion. 


Since  a  public  hearing  is  not  required 
by  any  of  the  statutes  covered  by  this 
Part, 'EPA  does  not  believe  that  a 
refusal  to  hold  a  hearing  by  itself, 
should  ever  lead  to  invalidation  of  a 
permit.  The  question  on  judicial  review 
should  be  whether  the  record  EPA 
generated  adequately  supports  the 
decisions  involved,  not  whether  some 
other  record  might  have  been  better. 
I.  Adjudicatory  hearings  or  public 
hearings.  In  the  preamble  to  the 
proposed  regulations,  EPA  stated  its 
opinion  that  a  formal  evidentiary 
hearing  under  §  554  of  the 
Administrative  Procedure  Act  (APA)  is 
not  required  for  issuance  of  RCRA,  UIC. 
or  PSD  permits.  Supporting  reasons 
were  given.  See  44  FR  34264-65.  (June 
14, 1979) 

This  conclusion  proved 
uncontroversial  where  the  UIC  and  PSD 
programs  were  concerned.  EPA  did  not 
receive  any  comments  challenging  its 
conclusion  that  formal  hearings  were 
not  required  for  PSD  permits,  and 
received  only  one  dissenting  comment 
as  to  UIC  permits.* 

The  question  of  the  proper  procedures 
for  RCRA  permits,  however,  proved  to 
be  the  single  most  controversial  issue  in 
Part  124.  Several  major  industrial  groups 
argued  that  formal  hearings  were 
required.  Others  were  equally  forceful  in 
their  arguments  that  no  such  hearing 
was  mandated  and  that  the  procedures 
proposed  by  EPA  were  more  elaborate 
than  justified.  Because  of  its  importance 
this  issue  will  be  discussed  in  detail. 

A.  Arguments  in  Favor  of  a  Formal 
Hearing 

(1)  Due  Process  Arguments.  Some 
cgmmenters  uiged  that  due  process 
required  a  formal  APA  hearing  before 
the  initial  decision  on  a  RCRA  permit  It 
is  well  settled  by  now,  however,  that  the 
requirements  of  due  process  are  flexible, 
and  that  the  procedures  used  can  be 
adapted  to  the  nature  of  the  problem 
being  addressed.  Vermont  Yankee 
Nuclear  Power  Corp.  v.  NRDC,  435  U.S. 
517,  524  (1978),  Mathews  v.  Eldridge,  424 
U.S.  319  (1976),  Goss  v.  Lopez.  419  U.S. 


•Except  for  the  PSD  program,  where  an 
opportunity  for  a  hearing  is  required  by  statute.  See 
CAA  section  165(a)(2).  EPA  believes  that  this 
requirement  should  be  read  in  the  light  of  the 
provisions  of  CAA  section  307(d)(8)  concerning 
procedural  errors. 

•One  commenter  argued  that  because  the  SOWA 
section  1424(b)(2)  required  a  formal  hearing  for 
certain  interim  permits  issued  by  the  Administrator, 
Congress  must  also  have  intended  to  impose  such 
requirements  where  the  statute  is  silent,  as  it  is  in 
section  1421.  However,  as  the  preamble  to  the 
proposal  explained,  the  normal  approach  in 
statutory  construction  is  the  opposite  of  that 
advocated  by  the  comment  (See  44  FR  34265  (June 
14, 1979).)  Differing  language  generally  indicates 
differing  meanings,  rather  than  the  same  meaning. 
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565  (1975).  Although  some  of  the 
commenters  on  this  point  cited  earlier 
editions  of  Professor  Davis'  Treatise  on 
Administrative  Law,  the  latest  edition  of 
the  Treatise  strongly  favors  this  flexible 
approach.  K.  Davis,  Administrative  Law 
Treatise,  Chs.  10. 12  (2d  ed  1979).) 

EPA  believes  it  has  fully  met 
whatever  due  process  tests  may  apply. 
It  has  provided  for  notice  of  what  the 
Agency  proposes  to  do.  an  opportunity 
to  challenge  that  proposal  both  through 
written  comments  and  at  an  informal 
hearing,  a  response  to  comments  and  a 
decision  based  on  the  administrative 
record. 

It  has  done  all  this  in  the  context  of 
decisions  aimed,  not  at  punishing  past 
misconduct  in  any  way,  but  at 
implementing  an  entirely  new  field  of 
regulatory  policy.  Decisions  will  be 
based  on  choices  among  policy 
approaches;  not  on  judgments  of  legal 
violation.  Moreover,  the  facts  at  issue 
will  be  the  types  of  technical  questions 
that  trial  procedures  are  not  particularly 
well  suited  to  address. 

Indeed,  due  to  the  similarity  among 
RCRA,  UIC  and  PSD  issues,  a  decision 
that  due  process  requires  a  formal  APA 
hearing  for  RCRA  permits  certainly 
would  lead  to  the  conclusion  that  such  a 
hearing  is  required,  on  both  the  Federal 
and  State  levels,  for  PSD  and  UIC 
permits.  This  conclusion  probably  would 
result  in  a  decision  that  formal  hearings 
are  required  for  many  other  types  of 
State  and  Federal  land  use  permits 
currently  granted  or  denied  by  less 
cumbersome  methods. 

(2)  The  Legislative  Intent.  Most 
commenters  did  not  emphasize  the  due 
process  argiunent.  Instead,  they  looked 
to  RCRA  itself,  and  made  two 
arguments;  one  based  on  the  text  of  the 
statute  and  one  on  its  legislative  history. 

(a)  The  Language  of  the  Statute.  No 
commenter  denied  that  the  permitting 
section  of  RCRA,  section  3005,  contains 
no  reference  to  a  "hearing"  of  any  sort 
in  connection  with  the  initial  grant  or 
denial  of  a  permit.  Instead,  the 
commenters  fixed  on  section  3008  (b), 
which  provides  for  a  "public  hearing"  on 
"any  order  or  any  suspension  or 
revocation  of  a  permit".  They  argued 
that  "order"  here  has  the  meaning  given 
in  the  definitions  section  of  the 
Administrative  Procedure  Act,  namely: 
"the  whole  or  a  part  of  a  final 
disposition,  whether  affirmative, 
negative,  injunctive,  or  declaratory  in 
form,  of  an  agency  in  a  matter  other 
than  rulemaking  but  including 
licensing."  5  U.S.C.  §  551(6).  If  this 
argument  is  accepted,  the  initial  granting 
or  denaying  of  a  license  falls  within  the 
APA  definition  of  "order"  and  a  formal 


hearing  is  required.  But  there  are  three 
problems  in  accepting  this  argument. 

First,  it  is  an  extremely  strained 
overall  reading  of  the  statute.  If 
Congress  had  meant  to  require  a  formal 
hearing  on  the  issuance  of  RCRA 
permits,  it  would  have  stated  that  intent 
in  the  section  specifically  concerned 
with  permit  issuance  (section  3005),  not 
by  inserting  it  via  the  back  door  by  the 
use  of  "order"  in  section  3008. 

Indeed,  the  very  sentence  in  section 
3008  referred  to  by  proponents  of  formal 
hearings  requires  such  hearings  for  the 
"suspension"  or  "revocation"  of  a 
permit  as  well  as  for  any  "order."  This 
shows  that  Congress  was  perfectly 
capable  of  describing  procedures  for 
permit  action  in  detail  when  it  chose  to. 
rather  than  leaving  such  procedures  to 
be  inferred  from  the  use  of  the  word 
"order."  As  a  matter  of  sentence 
construction,  it  casts  doubt  on  whether 
"order"  can  properly  be  read  to  include 
permit  actions;  if  it  did  include  permit 
actions,  the  reference  in  the  same 
sentence  to  permit  revocations  and 
suspensions  would  be  redundant,  since 
they  are  just  as  much  "orders"  within 
the  APA  definition  as  decisions  on 
issuance. 

Second,  though  the  term  "order"  as 
used  in  this  sentence  is  not  explicitly 
defined  anywhere  in  RCRA.  its  meaning 
as  derived  from  the  text  of  section  3008 
as  a  whole  leads  to  the  conclusion  that 
"order"  does  not  have  the  APA  meaning. 

Section  3008  is  entitled  "Federal 
Enforcement,"  which  in  itself  leads  to 
the  inference  that  the  exclusive  subject 
matter  of  that  section  is  enforcement.'** 
Subsection  3006(a]  is  entitled 
"Compliance  Orders".  The  three 
references  to  "orders"  in  that  subsection 
obviously  apply  only  to  "compliance 
orders".  Similarly,  subsection  (c)  is 
entitled  "Requirements  of  Compliance 
Orders,"  and  the  one  reference  to  an 
"order"  in  the  subsection  text  obviously 
refers  to  a  compliance  order.  The 
reference  to  "order"  in  the  text  of 
subsection  (b)  is  the  fifth  and  last 
reference  to  an  "order"  in  the  text  of 
section  3008  as  a  whole.  It  is  clear  that 
the  other  four  references  mean  only 
compliance  orders.  Yet  the  argument  for 
formal  hearings  depends  on  giving  this 
particular  use  of  the  word  a  completely 
different  reading  from  the  other  four, 
though  there  is  nothing  to  indicate  that 
different  reading  was  intended.  It  seems 
much  more  logical  to  assume  that  the 
drafters  of  this  section  simply  referred 
to  "Compliance  Orders"  in  subsection 
headings,  and  then  used  "order" 


'•By  contrast,  section  3005  is  entitled  "Permits  for 
Treatment.  Storage,  or  Disposal  of  Hazardous 
Waste." 


throughout  the  body  of  the  text  as  a 
shorthand  form  of  reference. 

Third,  to  adopt  the  APA  definition  of 
"order"  here  would  lead  to  absurd  and 
impractical  results.  It  would  require  a 
formal  hearing  for  all  actions  under 
RCRA  that  fit  the  APA  definition  of 
"order"  a  definition  that  is  very  broad 
and  includes  much  more  than  simple 
permit  issuance.  It  would  include,  for 
example,  all  final  decisions  to  award  or 
deny  grants  under  sections  2004,  4007. 
4008.  7007.  8001  and  8006  of  the  statute, 
as  well  as  decisions  to  purchase  or  not 
to  purchase  given  recycled  materials  or 
waste  disposal  services  under  section 
6002.  It  might  also  include  the  denial  of  a 
petition  under  section  3001  or  section 
7004(a). 

(b)  The  Legislative  History.  The 
Senate  version  of  RCRA  provided  that 
permits  could  only  be  issued  or  denied 
after  "opportunity  for  a  public  hearing." 
The  House  version  contained  no  such 
provision.  The  text  of  the  final  statute 
follows  the  House  version. 

Nevertheless,  some  commenters 
argued  that  because  Senator  Randolph, 
who  addressed  the  Senate  before  final 
passage  and  summarized  the  changes 
made  between  the  Senate  and  the  final 
version  did  not  refer  to  dropping  the 
hearing  requirement,  it  must  not  have 
been  dropped. 

First,  this  argument  overlooks  the  fact 
that  the  final  version  tracked  the  House 
bill,  not  the  Senate  bill.  Second,  the 
House  debates  are  equally  free  from  any 
mention  of  a  change  of  approach.  Thus, 
a  counter-argument  can  be  made  that  if 
the  Senate's  hearing  requirement  had 
been  inserted,  the  House  would 
certainly  have  mentioned  it.  Finally,  it  is 
not  at  all  inconceivable  to  EPA  that.  in. 
the  brief  floor  debates  on  the  final 
passage  of  RCRA.  any  reference  to 
permit  issuance  procedure  would  simply 
have  been  omitted. 

B.  Arguments  Against  Formality 

Other  commenters  argued  that  the 
proposed  EPA  permit  procedures  which 
provided  for  a  "hybrid"  public  hearing 
and  potential  for  cross-examination 
were  too  formal.  They  also  argued  that 
EPA  had  no  legal  authority  to  impose 
procedures  more  elaborate  than 
Congress  has  expHcitly  required. 
Although  EPA  disagrees  with  this 
argument,  EPA  has  eliminated  both  the 
hybrid  public  hearing  and  the 
opportunity  to  cross-examine  from  the 
public  hearing  stage.  As  previously 
discussed,  there  are  now  only  three 
kinds  of  hearings  under  Pari  124:  a 
legislative-type  public  hearing,  an 
evidentiary  hearing  and  a  non- 
adversary  panel  hearing. 
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EPA  recognizes  that  some  RCRA  and 
UIC  permits  may  raise  issues  better 
suited  to  a  more  formalized  mechanism 
for  discussion  than  that  provided  by  the 
traditional  public  hearing  and  has 
amended  the  final  regulations  to  allow 
the  Director  to  use  the  "non-adversary 
panel  hearing"  procedures  in  Subpart  F. 
even  if  those  permits  were  not 
consolidated  with  permits  requiring  a 
panel  hearing.  No  comparable  provision 
has  been  made  for  PSD  permits  because 
of  the  potential  for  delay. 

As  noted  above,  RCRA  and  SDWA  do 
npt  require  any  hearing  before  permits 
are  issued.  Accordingly,  in  providing  the 
Director  with  a  range  of  choices  under 
these  regulations,  EPA  takes  the 
position  that  no  particular  form  of 
hearing  is  required  for  these  permits. 
The  Director  is  given  discretion  to 
choose  the  procedures  that  appear  likely 
to  result  in  the  best  decision  under  the 
circumstances  of  the  case. 

C.  Other  Considerations 

EPA  has  previously  said  that  a  formal 
APA  hearing  is  required  under  section 
3008  for  termination  of  a  RCRA  permit. 
See  43  FR  34730  (August  4, 1978). 
Termination  of  a  permit  is  very  likely  to 
rest  on  an  "accusatory"  determination 
that  standards  established  in  the  past 
have  not  been  met.  rather  than  on  a 
judgment  of  what  the  goals  of  the  statute 
require  by  way  of  control  requirements, 
which  is  likely  to  be  the  case  for  initial 
permit  decisions. 

EPA  previously  had  proposed 
procedures  for  terminating  RCRA 
permits  as  part  of  EPA's  consolidated 
rules  for  assessing  civil  penalties  and 
revoking  or  suspending  permits.  See  43 
FR  34730  (Aug.  4, 1978). "  EPA  has  now 
decided  that  these  procedures  should 
instead  be  consolidated  with  the  formal 
hearings  in  Part  124  for  NPDES  permits. 
This  will  provide  a  greater  measure  of    -^ 
procedural  consolidation  among  * 

different  EPA  permit  programs  than  the 
approach  originally  proposed.  In 
addition,  the  NPDES  procedures  are 
somewhat  better  adapted  than  the 
others  to  handle  complicated  factual 
records  of  the  sort  that  may  well  be 
involved  in  a  RCRA  permit  termination. 
As  the  preamble  to  Part  122  states,  these 
procedures  also  apply  when  "interim 
status"  is  terminated  for  failure  to 
furnish  information  necessary  to  make  a 
final  decision. 

EPA  believes  that  RCRA  permit 
modifications  under  §  122.15  and 
revocation  and  reissuance  (which 
amounts  in  effect  to  a  modification) 
should  be  handled  by  the  procedures 


"These  rules  were  promulgated  in  final  form  on 
April  9. 1980.  45  FR  24360. 


used  for  permit  issuance,  rather  than 
those  used  for  permit  termination. 
Although  the  statute  is  not  explicit  on 
this  point,  the  only  reference  to 
"modification"  is  in  section  3005  and  not 
in  section  3008. 

In  addition,  the  general  scheme  of  the 
statute  is  to  provide  for  regulatory 
activities  (where  no  hearing  is  required) 
in  section  3005  and  activities  of  a  piu^ly 
enforcement  nature  (where  a  formal 
hearing  is  required)  in  section  3008. 
Thus,  section  3005  allows  the  complete 
denial  of  a  RCRA  permit,  resulting  in 
site  closing,  without  any  statutory 
hearing  requirement.  Section  3008.  on 
the  other  hand,  is  entitled  "Federal 
Enforcement"  and  covers  criminal  and 
civil  penalties  as  well  as  permit  actions. 
The  permit  actions  covered  are 
"suspension"  and  "revocation."  both  of 
which  describe  the  complete  removal  of 
a  permit. 

Against  this  background,  EPA 
believes  that  changes  in  regulatory 
requirements  which  do  not  result  in 
removal  of  the  permit  should  be  handled 
imder  section  3005  procedures  instead  of 
section  3008  procedures.  The  decision 
will  not  involve  judgments  of  wrong- 
doing and  punishment  for  which  section 
3008  was  designed;  rather  it  will  involve 
imposing  the  regulatory  requirements 
best  adapted  to  carry  out  the  statutory 
intent  for  which  section  3005  was 
designed. 

For  these  reasons  EPA  has  rejected 
comments  arguing  that  any  permit 
modification  was  in  effect  a 
"revocation"  of  the  superseded 
conditions  and  therefore  had  to  be 
subject  to  section  3008.  Section  3008 
speaks  in  terms  of  "revocation"  and 
"suspension"  of  whole  permits,  not  of 
individual  conditions.  EPA  interprets 
this  to  refer  to  the  permit  as  a  whole, 
-namely  the  authorization  to  operate.  A 
contrary  conclusion  would  lead  to  the 
result  that  even  permit  modifications 
which  make  the  permit  more  lenient 
must  be  treated  as  "revocations"  under 
the  statute,  since  the  conditions  which 
were  no  longer  binding  would,  after  all. 
have  been  "revoked." 

§  124.13    Obligation  to  raise  issues  and 
provide  information  during  the  public 
comment  period. 

(1)  Many  commenters  argued  that  it 
would  be  impossible  to  provide  all  the 
Information  and  argiunents  this  section 
calls  for  within  30  days  if  a  permit  were 
controversial  or  complicated.  EPA 
agrees.  The  30  days  is  intended  to  be  the 
minimum  conunent  period  for  all 
permits.  This  section  has  been  changed 
to  state  that  longer  comment  periods 


should  be  freely  established  in 
complicated  cases." 

(2)  Other  commenters  urged  that  this 
section  be  amended  to  limit  the  extent 
to  which  points  must  be  raised  and 
information  provided  during  the  public 
comment  period. 

These  comments  have  been  rejected. 
As  applied  to  the  NPDES  program,  the 
reasons  for  rejecting  these  comments 
are  set  forth  in  the  preamble  to  EPA's 
final  NPDES  regulations,  44  FR  32884-85 
(June  7, 1979).  It  would  be  illogical  to 
accept  this  comment  with  respect  to 
RCRA.  UIC.  or  PSD  permits  because  the 
public  conunent  on  draft  RCRA,  UIC.  or 
PSD  permits  is  the  exclusive  mechanism 
for  gathering  facts  and  arguments 
relating  to  such  draft  permits.  The  later 
stages  are  appellate  in  nature  and  new 
issues  should  not  be  raised  on  appeal. 

§  124. 15    Issuance  and  effective  date  of 
permit 

[1]  Several  commenters  pointed  out 
that  the  provision  which  makes  a  permit 
effective  30  days  after  its  issuance 
would  leave  the  facility  without  a  valid 
permit  during  that  period.  This  potential 
problem  would  be  aggravated,  so  the 
argument  goes,  by  the  provision 
allowing  the  Regional  Administrator  to 
extend  beyond  30  days  the  date  on 
which  the  permit  became  effective. 

EPA  has  not  accepted  this  comment.  If 
the  permit  in  question  is  a  renewal 
permit  under  §  122.9,  the  original  permit 
remains  in  effect  until  it  is  superseded, 
in  whole  or  in  part,  by  a  new  permit.  See 
also  §  124.60.  A  new  permit  may  become 
effective  immediately  where  no  adverse 
comments  are  received.  Any  delay  is  a 
necessary  part  of  a  party's  right  to 
request  an  evidentary  hearing. 

(2)  This  section  has  been  changed  to 
eliminate  the  possibility,  noted  in  some 
comments,  that  an  NPDES  permit  might 
become  "effective"  after  30  days,  and 
then  become  "ineffective"  upon  the 
granting  of  a  request  for  evidentary 
hearing. 

§  124.16    Stays  of  contested  permit 
conditions. 

(1)  One  commenter  urged  that  this 
provision  be  amended  to  allow  stays 
while  requests  for  further  proceedings 
were  pending.  The  way  the  "effective 
date"  of  the  permit  is  handled  under 
section  124.15  accomplishes  this  result 
automatically.  \ 


"One  commenter  argued  that  the  provision  in 
proposed  {  124.11(a)  for  a  minimum  30  day  notice  of 
a  public  hearing  conflicted  with  the  requirement  in 
40  CFR  S  25.5  for  a  minimum  45  day  notice  period. 
However.  {  122.1(e)  provides  that  these  regulations 
supersede  Part  25  as  it  applies  to  actions  covered  by 
Parts  122  through  124. 


33412 


Federal  Register  /  Vol.  45.  No.  98  /  Monday,  May  19.  1980  /  Rules  and  Regulations 


(2)  Several  commentere  argued 
against  the  provision  in  proposed 

S  124.18(b)  fpr  stays  based  on  cross- 
effects.  But  because  no  commenter 
offered  any  alternative  way  to  deal  with 
the  problems  at  which  the  section  is 
aimed,  the  provision  remains 
unchanged. 

(3)  Other  commenters  urged  that 
permits  (particularly  permits  for  new 
facilities)  should  not  be  stayed  pending 
Agency  appeal  proceedings.  This 
comment  has  not  been  accepted  for  the 
reasons  stated  in  the  final  INIPDES 
regulations.  See  44  FR  32883-32884  (June 
7, 1979). 

In  addition,  under  5  U.S.C.  S  704.  if  the 
permit  is  not  stayed,  it  becomes 
judicially  reviewable  immediately.  This 
result  makes  little  sense  if  an  appeal 
within  the  Agency  is  pending,  since  both 
the  court  and  the  Agency  would  be 
reviewing  the  same  permit 
simultaneously.  However,  in  cases 
where  an  evidentiary  hearing  is  granted 
on  an  NPDES^ermit  (or  on  RCRA  or 
UIC  permit  conditions  which  are 
associated  with  an  NPDES  permit).  EPA. 
in  recognition  of  the  time  it  takes  to 
conduct  these  hearings,  has  provided  a 
mechanism  (§  124.60)  by  which  the 
Presiding  Officer  at  the  hearing  can 
authorize  operations  to  begin  before  the 
date  of  final  agency  action  if  certain 
conditions  are  met.  These  conditions  are 
based  on  those  normally  required  for 
issuance  of  a  preliminary  injunction. 

§  124.17    Response  to  comments. 

One  commenter  attacked  the 
statement  in  the  "comment"  in  proposed 
9  129.19  (now  a  part  of  the  regulations) 
that  EPA  could  document  its  response  to 
comments  by  adding  new  material  to  the 
administrative  record.  The  commenter 
argued  that  this  would  violate  the 
standards  set  out  in  Portland  Cement 
Ass'n  V.  Ruckelshaus.  486  F.  2d  375.  393- 
94  p.C.  Cir.  1973).  EPA  disagrees.  That 
case  addressed  only  the  disclosure  of 
data  on  which  a  proposed  rule  is  based. 
Of  course,  there  is  no  reason  why  the 
Agency  cannot  document  in  advance  the 
course  of  action  which  it  itself  is 
proposing.  What  is  involved  here  is  a 
response  to  comments:  not  a  proposal. 
The  substance  of  those  comments  will 
not  be  known  to  EPA  in  advance  since 
one  of  the  major  purposes  of  a  comment 
period  is  to  bring  new  material  to  the 
Agency's  attention.  Accordingly,  it  may 
often  be  impossible  for  the  Agency  to 
respond  without  making  use  of  new 
material. 

Many  cases  hold  that  an  agency  need 
not  repropose  an  action  if  changes  are 
made  from  the  proposal.  See.  e.g.. 
International  Harvester  Co.  v. 
Ruckelshaus.  478  F.  2d  615, 632  n.  51 


(D.C.  Cir.  1973).  which  notes  that 
rulemaking  might  never  end  if  every 
change  from  the  proposal  required 
reproposaL 

Similarly,  if  all  new  material  in  a 
response  to  comments  required 
reproposal.  the  agency  would  be  put  to 
the  unacceptable  choice  of  either 
providing  an  inadequate  response  or 
embarking  on  the  same  kind  of  endless 
cycle  of  reproposals  which  the  courts 
have  already  rejected. 

§  124.18    Administrative  record  for  final 
permit  where  EPA  is  the  permitting 
authority. 

One  commenter  urged  that  the 
administrative  record  should  be 
complete  within  20  days  after  a  final 
permit  is  issued,  so  that  those  who  might 
wish  to  request  further  proceedings 
could  make  an  informed  decision  on 
whether  to  go  forward. 

In  response,  EPA  has  changed  this 
section  to  provide  that  the 
administrative  record  shall  be  complete 
on  the  date  the  permit  is  issued.  By 
requiring  the  record  to  be  assembled 
before  the  permit  is  issued,  EPA  has 
ensured  that  the  Regional  Administrator 
can  base  final  decisions  on  the 
administrative  record  as  a  whole. 

§  124.19    Appeal  of  RCRA,  UIC,  and 
PSD  permits. 

(1)  A  number  of  commenters  objected 
to  the  substantial  showing  required  to 
justify  an  appeal  to  the  Administrator. 
We  agree  with  those  commenters  who 
stated  that  the  Administrator  has  a 
broad  power  to  review  decisions  under 
these  programs.  However,  EPA's  intent 
in  promulgating  these  regulations  is  that 
(1)  this  power  of  review  should  be  only 
sparingly  exercised;  (2)  most  permit 
conditions  should  be  finally  determined 
at  the  Regional  level;  and  (3)  review  by 
the  Administrator  should  be  confined  to 
cases  which  are  important  for  the 
program  as  a  whole,  or  are  especially 
important  in  their  own  right.  The 
proposed  threshold  showing  is  intended 
to  further  that  purpose  and  has  been 
retained. 

(2)  EPA  rejects  the  suggestion  for  a  45- 
day  time  limit  on  sua  sponte  review  by 
the  Administrator.  The  30-day  time  limit 
under  this  section  parallels  the  30-day 
period  between  the  date  the  permit  is 
issued  and  the  date  it  becomes  effective 
under  §  124.15. 

(3)  One  commenter  suggested  that  the 
regulations  explicitly  require  the 
Administrator  to  make  findings  when 
deciding  an  appeal.  However,  because 
this  requirement  is  implicit  in  the 
establishment  of  a  mechanism  of 
appellate  review  itself,  no  change  in  the 
regulations  is  necessary. 


(4)  One  commenter  objected  to  PSD 
appeals  on  the  grounds  of  delay.  EPA 
beUeves  that  an  appeal  mechanism  is 
necessary  to  ensure  consistency  in  a 
national  program  and  to  provide  central 
policy  guidance.  The  best  evidence  is 
the  ongoing  informal  appeal  of  PSD 
pernfits  within  EPA  taking  place  without 
explicit  regulatory  provisions. 

(5)  Another  commenter  suggested  that 
a  permittee  be  allowed  to  appeal  a 
permit  on  which  it  had  not  commented 
in  order  to  address  the  possibility  that 
the  draft  permit  might  have  been 
acceptable  to  the  permittee  while  the 
final  permit  contained  unfavorable 
changes.  This  comment  has  been 
accepted  and  expanded  to  allow  an 
appeal  of  the  final  permit  by  persons 
who  failed  to  comment  on  the  draft 
permit.  The  scope  of  such  an  appeal, 
however,  is  limited  to  whatever  changes 
occurred  between  the  draft  and  the  final 
permit 

§  124.20    Computation  of  time. 

This  section  has  been  amended  to 
include  methods  for  computing  time  that 
conform  with  the  Federal  Rules  of  Civil 
Procedure. 

Subpart  B — Special  Procedures 
Applicable  to  RCRA  Permits  [Reserved] 

S  124.31    Public  notice  of  receipt  of 
application  and  availability  of 
summary. 

EPA  has  deleted  proposed  §  124.31 
from  the  final  consolidated  regulations. 
Although  the  preamble  to  the  proposal 
stated  Uiat  this  section  would  ensure  full 
public  participation  in  the  RCRA  permit 
decision  process,  see  44  FR  34266.  EPA 
has  decided  that  this  function  is  served 
equally  well  for  all  the  permit  programs 
at  the  general  public  notice  stage  under 
§  124.10  and  that  dual  notification  for 
RCRA  applications  is.  therefore, 
unnecessary.  The  methods  of  public 
notice  contained  in  §  124.10  have  been 
specifically  designed  to  encourage 
public  participation  in  the  permit 
decision  process  no  matter  what  kind  of 
permit  is  involved.  EPA  recognizes  that 
RCRA  permitting  might  be  controversial 
and  expects  to  conduct  public  hearings 
under  S  124.12  where  any  interested 
person  may  submit  oral  or  written 
statements  and  data  on  the  RCRA 
issues. 

Subpart  C — Special  Procedures 
Applicable  to  PSD  Permits 

A.  Should  PSD  be  Included? 

Many  commenters.  beside  generally 
opposing  the  notion  of  consolidation, 
particularly  criticized  the  inclusion  of 
PSD  in  the  consolidation  effort.  These 
commenters  argued  that  as  PSD  is  a 
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preconstruction  review  program,  the 
time  for  considering  PSD  issues  will  not 
be  the  same  as  the  time  for  considering 
issues  involving  other  permits.  TTiey  also 
argued  that  EPA  has  made  the 
procedures  for  issuing  PSD  permits  more 
complicated  and  time-consuming, 
leading  to  confusion  in  the  allocation  of 
increments. 

EPA  has  not  accepted  these 
comments.  First,  PSD  does  not  differ 
from  the  other  programs  included  in  this 
Part  in  being  a  preconsbuction 
requirement.  As  explained  eariier,  EPA's 
position  is  that  new  HWM  facilities, 
NPDES  new  sqparces  and  underground 
injection  wells  also  must  have  Sieir 
permit  in  hand  before  construction  can 
begin.  Inclusion  of  PSD,  therefore, 
should  not  strain  permit  processing 
schedules. 

Second,  the  procedures  for  issuing  a 
PSD  permit  by  itself  have  not  been  made 
more  complicated.  The  only  significant 
change  {§  124.19)  and  the  only  one 
stressed  in  comments,  is  tiie  provision  of 
a  formal  opportunity  to  appeal  a  PSD 
permit  to  the  Administrator.  Such 
appeals  are  already  made  (usually  at 
industry's  inititative)  and  considered, 
even  though  the  rules  do  not  provide  for 
them. 

Seme  new  procedures  have  been 
added  to  enable  a  single  proceeding  to 
handle  more  than  one  permit.  As 
explained  in  detail  above,  although  this 
may  slow  down  issuance  of  the  first 
permit,  it  is  very  likely  to  produce  better 
decisions  and  to  speed  up  issuance  of 
the  last  permit,  thereby  reducing  delay 
in  reaching  the  actual  on-line  date  for 
the  facility. 

EPA  has  no  reason  to  expect, 
therefore,  that  including  PSD  in  the 
consolidated  permit  regulatibns  will 
make  any  great  difference  in  the  EPA- 
administered  PSD  permit  program.  It 
follows  that  EPA  has  no  reason  to 
expect  any  adverse  effect  on  processing 
of  permit  applications  and  allocating 
increments  on  a  first-in,  first-out  basis. 


B.  Changes  Made  to  Better  Incorporate 
the  PSD  Program 

Although  the  PSD  program  is  still  part 
of  these  regulations,  EPA  has  made  a 
considerable  number  of  changes  to 
accommodate  it.  The  major  changes 
follow: 

1.  Proposed  §  124.41  established 
special  procedures  for  permitting  "small 
sources."  The  Alabama  Power  decision 
in  effect  has  eliminated  that  category  of 
sources  from  mandatory  PSD  coverage, 
and  so  the  section  as  proposed  has  been 
dropped. 

2.  Proposed  §  124.41  has  been  changed 
to  clarify  the  status  of  a  State  agency  to 
which  EPA  has  delegated  or  may 


delegate  authority  to  administer  these 
regulations.  (Although  regulatory 
authority  for  State  delegations  is 
presently  found  in  40  CFR  §  52.21(v).  this 
provision  may  be  changed  as  a  result  of 
the  pending  amendments  to  the  PSD 
regulations.)  For  the  purposes  of  Part 
124,  a  delegate  State  stands  in  the  shoes 
of  the  Regional  Administrator.  Like  the 
Regional  Administrator,  the  delegate 
must  follow  the  procedural  requirements 
of  Part  124.  Any  person  aggrieved  by  a 
PSD  permit  issued  by  a  delegate  may 
appeal  to  the  Administrator  under 
§  124.19.  Delegation  under  §  52.21  (v)  (or 
any  successor  provision)  is  distinct  from 
transfer  of  the  PSD  program  to  a  State 
by  revisions  to  a  State  implementation 
plan  under  CAA  section  110.  A  permit 
issued  by  a  delegate  is  still  an  "EPA- 
issued  permit";  a  permit  issued  by  a 
transferee  State  is  a  "State-issued 
permit."  Part  124  does  not  apply  to 
State-issued  PSD  permits.  See  §  124.1(d). 

3.  Proposed  §  124.41  contains 
definitions  designed  to  clarify  the 
relationship  between  Part  124  and  the 
PSD  program,  and  to  help  ensure  that 
portions  of  Part  122  are  not 
inadvertently  made  applicable  to  PSD. 

4.  Section  165(d)(2)  (C)  and  (D)  of  the 
Clean  Air  Act,  and  40  CFR  §  52.21(q) 
provide  a  complicated  series  of 
variances  and  exemptions  which  may  be 
applied  to  the  PSD  permit  for  a  source 
that  will  affect  a  Class  I  area.  Section 
124.42  relates  these  provisions  to  the 
Part  124  procedures.  It  provides  that 
permit  conditions  that  EPA  may  grant  or 
deny  must,  like  any  other  permit 
condition,  be  requested  and  documented 
before  the  close  of  the  public  comment 
period.  Permit  provisions  which  follow 
from  a  decision  by  the  Governor  of  the 
State  in  question,  or  by  the  President, 
will  be  made  outside  the  framework  of 
Part  124  and  automatically  reflected  in 
the  permit. 

5.  Section  124.74  has  been  amended  so 
that  issues  concerning  a  PSD  permit  may 
never  be  consolidated  with  a  formal 
evidentiary  hearing  under  Subpart  E, 
though  they  may  continue  to  be 
consolidated  in  non-adversary  panel 
hearings  under  Subpart  F.  EPA  accepted 
comments  which  argued  that  the 
potential  for  exceeding  the  one-year 
deadline  under  Subpart  E  proceedings 
was  too  great  to  risk. 

6.  As  noted  above,  changes  to  better 
incorporate  the  PSD  program  have  been 
made  in  §§  124.3, 124.5  and  124.6. 

7.  In  addition  to  these  changes, 
complementary  changes  will  be  made  to 
40  CFR  §  52.21  to  clarify  its  relationship 
with  Pari  124.  In  particular,  EPA  expects 
to  repeal  §  52.21(r),  which  has  been 
supplanted  by  this  Part,  and  to  insert 


appropriate  cross-references^to  this  Part 
in  §  52.21. 

C.  Other 

1.  A  number  of  commenters  argued 
that  the  provision  in  section  307(d)  of 
the  Clean  Air  Act  allowing  60  days  to 
seek  judicial  review  of  a  PSD  permit 
should  be  reflected  in  the  effective  date 
of  permits  issued  under  tfiese 
regulations.  EPA  has  not  accepted  this 
comment.  Accepting  it  would  result  in 
an  automatic  60  day  delay  of  the 
effective  date  of  every  permit,  even 
those  that  were  uncontroversial. 
Although  the  Administrative  Procedure 
Act,  5  U.S.C.  I  704,  forbids  making  a 
permit  effective  before  judicial  review  is 
available,  judicial  review  of  a  PSD 
permit  could  come  at  any  time  between 
the  date  of  final  agency  action  and  the 
closing  of  the  section  307(d)  period. 
2.  In  the  preamble  to  the  proposal, 
EPA  stated  its  position  on  whether 
"threshold"  determinations  that  a  given 
source  would  have  to  apply  for  a  PSD 
permit  should  be  regarded  as  final 
agency  action.  EPA  has  changed  that 
position.  Instead,  the  Agency  supports 
the  policy,  announced  in  the  September 
1. 1979.  Memorandum  fi^m  the  Assistant 
Administrator  for  Enforcement  and  the 
General  Counsel  in  Federal  Register 
Publication  of  Significant  Final  Activity 
under  Title  I  of  the  Clean  Air  Act.  that 
requires  PSD  applicability  determination 
to  be  published  in  the  Federal  Register 
as  final  agency  actions.  Because  of  the 
consequences  of  applicability 
determinations  for  a  source  (for 
example,  the  triggering  of  a  one-year 
monitoring  requirement  under  CAA 
section  165(e)(2))  and  the  infrequency  of 
factual  questions.  EPA  has  decided  that 
for  reasons  of  fairness  and  efficiency 
these  determinations  should  be  treated 
as  final  agency  action. 

Subpart  D — Specific  Procedures 
Applicable  to  NPDES  Permits 

Many  of  the  comment  on  this  Subpart 
and  Subparts  E  and  F  essentially 
repeated  points  made  during  the 
rulemaking  on  EPA's  NPDES  program 
revisions.  Those  comments  were 
addressed  in  the  preamble  to  the  final 
regulations,  issued  June  7, 1979.  44  FR 
32854.  and  cross-references  to  that 
preamble  are  included  here. 

§  124.53    State  certification. 

Comments  received  here  questioned 
both  the  requirement  for  States  to 
supply  a  complete  certification  within  60 
days,  and  the  statement  that  conditions 
property  certificated  would  be 
automatically  accepted  in  almost  all 
cases.  However,  no  new  arguments 
were  raised,  so  the  reasons  given  for 
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these  provisions  in  the  June  7 
regulations  remain  applicable.  44  FR 
32880. 

§  124.56    Fact  sheets. 

A  new  paragraph  has  been  added  to 
this  section  Hsting  what  must  be 
included i^  the  fact  sheet.  If  a  permit 
includes  ffliy-of  three  types  of 
conditions,  the  fact  sheet  must  include 
an  explanation  of  how  those  conditions 
were  developed.  (Section  124.8  also 
requires  that  a  fact  sheet,  rather  than  a 
statement  of  basis,  be  developed.)  The 
regulations  governing  how  these  three 
conditions  are  developed  also  require 
that  an  explanation  be  included  in  the 
fact  sheet.  See  §§  122.62(e)  122.63(i)  and 
125.3(g). 

§  124.59    Conditions  requested  by  the 
Corps  of  Engineers  and  other 
government  entities. 

(1)  Some  commenters  objected  to  the 
requirement  that  conditions  requested 
by  the  Corps  of  Engineers  would  be 
automatically  included  in  NPDES 
permits.  It  remains  EPA's  position  that 
such  a  provision  is  legally  required  for 
the  reasons  stated  in  the  June  7 
preamble.  44  FR  32881-82. 

(2)  One  commenter  also  questioned 
the  provision  in  §  124.59(c)  for  informal 
consultation  with  other  agencies  before 
issuing  a  draft  permit.  Consultation 
before  a  draft  permit  is  prepared  does 
not  violate  any  rules  against  "ex  parte" 
contacts  established  even  by  the  courts 
that  have  taken  the  most  extreme 
positions  on  this  issue.  Such 
consultation  could  result  in  more 
informed  and  expeditious  processing  of 
permit  applications.  Hence,  the 
comment  has  been  rejected. 

(3)  One  commenter  attacked  the 
provisions  requiring  permit  conditions 
required  by  the  Corps  of  Engineers  to  be 
appealed  through  the  procedures  of  the 
Corps  and  not  through  EPA  procedures. 
This  comment  has  been  rejected  for  the 
reasons  stated  in  the  fmal  NPDES 
regulations.  See  44  FR  32881  (June  7. 
1979). 

§  124.60    Issuance  and  effective  date  of 
NPDES  permits. 

(1)  Commenters  again  objected  to  the 
provision  that  an  NPDES  permit  to  a 
new  discharger  or  new  source  would  not 
take  effect  until  final  Agency  action.  As 
stated  in  the  June  preamble.  EPA 
believes  that  such  a  position  is  entirely 
defensible  as  a  matter  of  law.  44  FR 
32883-32884.  The  Clean  Water  Act 
states  that  permits  can  only  be  issued 
following  an  opportunity  for  a  "public 
hearing."  Courts  have  interpreted  this 
provision  to  mean  a  formal  hearing. 
Thus,  until  the  formal  hearing  stage  of 


the  proceedings  is  finished,  the  statutory 
preconditions  to  permit  issuance  have 
not  been  met.  Even  after  an  initial 
decision  by  an  Administrative  Law 
Judge  or  the  Regional  Administrator,  5 
U.S.C.  §  704  requires  a  permit  to  be 
stayed  if  judicial  review  is  to  be 
avoided.  Since  it  makes  little  sense  to 
judicially  review  a  permit  that  is 
undergoing  Agency  review,  EPA,  instead 
of  staying  the  control  requirements  in 
the  permit,  stays  the  status  of  having  a 
permit  and  treats  the  new  source  or  new 
discharger  as  being  without  a  permit 
pending  final  Agency  action. 

EPA,  however,  has  amended 
§  124.60(a)  to  give  the  Presiding  Officer 
at  an  evidentiary  hearing  the  power  to 
authorize  the  source  to  commence 
operations  before  final  agency  action  if 
the  source  complies  with  all  the 
conditions  of  the  contested  permit.  The 
Presiding  Officer  may  issue  such  an 
order  if  the  source  requests  and  if  nq 
party  objects.  If  a  party  objects,  the 
order  cannot  be  issued  unless  the  source 
can  meet  the  requirements  listed  in 
§  124.60(a)(2). 

(2)  One  commenter  asserted  that 
although  §  124.60(d)  would  prevent  the 
lapse  of  an  NPDES  permit  that  was 
being  reissued  at  the  expiration  of  its 
term,  it  would  not  prevent  the  lapse  of 
an  NPDES  permit  which  was  being 
modified  or  revoked  and  reissued.  This 
does  not  correspond  to  EPA's 
interpretation.  In  revocation  and 
reissuance,  the  existing  permit  is 
revoked  simultaneously  with  the 
establishment  of  the  new  permit 
conditions,  leaving  no  gap  uncovered  by 
a  permit.  Similarly,  when  a  permit  is 
modified,  the  conditions  change,  but 
there  is  no  interruption  of  the  permit's 
coverage. 

§  124.62    Decisions  on  variances. 

Several  commenters  opposed  the 
provision  in  this  section  allowing  EPA  to 
retain  jurisdiction  over  certain  variances 
even  in  a  State  which  had  been 
approved  to  administer  the  basic  NPDES 
program.  However,  as  the  June  preamble 
explained,  these  provisions  reflect  the 
explicit  language  and  intent  of  the 
CWA.  44  FR  32882-63. 

§  124.64    Appeals  of  variances. 

A  number  of  commenters  objected  to 
the  test  set  forth  in  this  section  and 
§  124.117  for  stays  of  permit  conditions 
subject  to  requests  for  section  301(g) 
variances.  This  provision,  however, 
simply  reflects  the  explicit  language  of 
section  301(j)(2)  of  the  CWA. 


\  124.65    Special  procedures  for 
discharge  into  marine  waters  under 
section  301(h). 

In  these  final  regulations  EPA  has 
decided  to  make  section  301(h)  decisions 
subject  to  the  same  procedural  options 
as  other  types  of  variance  decisions. 
This  section  and  §  124.111  have  been 
revised  to  eliminate  the  requirement  that 
301(h)  variances  be  automatically 
processed  through  a  panel  hearing, 
independent  of  other  pending  permit 
actions.  Giving  the  Regional 
Administrator  discretion  on  the 
procedures  to  use  and  whether  to 
consolidate  301(h)  decisions  with  other 
decisions  on  the  same  permit  should 
result  in  decisions  that  can  be  made 
more  efficiently  and  economically. 

%  124.66    Special  procedures  for 
decisions  on  thermal  variances. 

One  commenter  urged  that  other  types 
of  variances  should  be  made  subject  to 
the  "early  decision"  provisions  of  this 
section.  The  comment  pointed  out  that 
in  these  cases  a  decision  on  variance 
conditions  might  be  necessary  to  allow 
States  to  make  a  decision.  EPA  believes, 
however,  that  only  variances  of 
extraordinary  importance  (e.g.  section 
316(a))  should  be  afforded  this  type  of 
fragmented  procedure,  and  therefore  has 
not  enlarged  the  "early  decision" 
provision. 

Subpart  E— Evidentiary  Hearing  for 
EPA-issued  NPDES  Permits  and  EPA- 
Terminated  RCRA  Permits 

§  124.71    Applicability. 

One  commenter  questioned  the 
statement  in  EPA's  prior  preambles  that 
evidentiary  hearings  would  not  be  held 
on  general  permits.  43  FR  37087;  44  FR 
32884.  It  stated  that  although  application 
for  an  individual  permit,  followed  by 
individual  proceedings  on  that  permit, 
might  be  the  best  way  to  handle 
discharger-specific  problems  with  a 
general  permit,  an  evidentiary  hearing 
should  be  available  for  challenges  to  the 
conditions  of  the  permit  in  their  general 
application. 

EPA  disagrees.  As  the  preamble  to  the 
proposal  stated,  general  permits  are, 
functionally,  rules.  Evidentiary  hearings 
today  are  almost  never  required  before 
issuing  such  rules,  and  it  is  EPA's 
conclusion  that  Congress  did  not  intend 
them  in  this  context  either.  The  notice 
and  comment  procedures  provided  here, 
together  with  the  opportunity  for  judicial 
review,  afford  interested  persons  ample 
procedural  protection.  However,  if  the 
Regional  Administrator  decides  to 
employ  a  more  formal  mechanism. 
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Subpart  F  panel  hearings  are  available 
for  this  purpose. 

EPA  has  added  a  sentence  stating  that 
termination  and  suspension  of  RCRA 
permits  are  governed  by  this  Subpart. 

\  124.74    Requests  for  evidentiary 
hearing. 

[1)  Some  commenters  questioned  the 
consequences  of  raising  both  legal  and 
factual  issues  in  a  request  for  an 
evidentiary  hearing.  This  section  allows 
the  submission  of  requests  for 
evidentiary  hearings  even  though  both 
legal  and  factual  issues  may  be  raised, 
or  only  legal  issues  may  be  raised.  In  the 
latter  case,  because  no  factual  issues 
were  raised,  the  Regional  Administrator 
would  be  required  to  deny  the  request. 
However,  on  review  of  the  denial,  the 
Administrator  is  authorized  by 
§  124.91(a)(1)  to  review  policy  or  legal 
conclusions  of  the  Regional 
Administrator.  EPA  is  requiring  an 
appeal  to  the  Administrator  even  of 
purely  legal  issues  involved  in  a  permit 
decision  to  ensure  that  the 
Administrator  will  have  an  opportunity 
to  review  any  permit  before  it  becomes 
final  and  subject  to  judicial  review. 

(2)  One  commenter  suggested  that 
only  persons  who  had  commented  on 
the  draft  permit  should  be  allowed  to 
request  an  evidentiary  hearing  on  that 
peniiit. 

EPA  believes  that  persons  should 
make  as  much  of  their  case  as  possible 
during  the  notice  and  comment  period 
before  moving  to  an  evidentiary  hearing, 
but  believes  this  comment  goes  further 
than  appears  necessary. 

Section  124.76  provides  that,  generally 
speaking,  the  material  and  argument  for 
an  evidentiary  hearing  must  have  been 
presented  during  the  notice  and 
comment  stage.  Given  this  restriction, 
little  benefit  would  result  from 
restricting  the  participants  at  the  hearing 
to  those  who  took  part  at  the  preceding 
stages. 

(3)  Other  commenters  contended  that 
the  provision  requiring  the  requester  to 
produce  documents  and  witnesses  was 
too  broad.  This  provision  is  no  broader 
than  the  Agency  subpoena  power  for 
which  it  substitutes.  See  44  FR  32884. 

§  124.75    Decision  on  request  for  a 
hearing. 

One  commenter  suggested  that  a  time 
limit  should  be  imposed  on  the  Regional 
Administrator  for  either  granting  or 
denying  a  request  for  an  evidentiary 
hearing.  EPA  has  accepted  this  comment 
and  has  imposed  a  30-day  time  limit  for 
the  granting  or  denying  of  an  evidentiary 
heating  request 


§  124.76    Obligation  to  submit  evidence 
and  raise  issues  before  a  final  permit  is 
issued. 

A  number  of  commenters  thought  this 
provision  was  too  restrictive.  Because 
no  significant  new  points  were  raised, 
EPA  continues  to  adhere  to  the  position 
articulated  in  the  final  NPDES  revision. 
See  44  FR  32884-32885.  However,  EPA 
does  wish  to  emphasize  the  value  of  the 
good  cause  provision.  This  provision 
functions  as  a  safety  valve  to  prevent 
§  124.76  from  being  as  restrictive  as 
feared  by  the  commenters.  Good  cause 
allows  the  Presiding  Officer  to  exercise 
his  or  her  discretion  to  admit  issues  and 
evidence  not  raised  during  the  pubUc 
comment  period  or  at  any  public 
hearing.  What  is  "good  cause"  will  vary 
from  case  to  case.  Although  suggestions 
of  what  can  constitute  good  cause  are 
included  in  the  regulation  itself,  this  list 
is  not  exhaustive.  The  provision  has 
been  slightly  redrafted  to  clarify  that 
point.  These  standards  should  be 
applied  differently  depending  upon  the 
procedural  setting.  When  deciding 
whether  to  grant  or  deny  a  request  for  a 
hearing,  the  Regional  Administrator 
should  apply  these  standards  in  a 
relatively  unrestrictive  manner.  Request 
should  be  rejected  only  if  they  are 
frivolous  or  clearly  without  merit.  After 
a  hearing  has  been  granted  and  an 
Administrative  Law  Judge  begins  to 
structure  the  proceedings,  he  or  she 
should  apply  those  standards  strictly  in 
conformity  with  the  principle  of 
developing  the  record  as  much  as 
possible  during  the  notice  and  comment 
stages. 

§  124.78    Ex  parte  communications. 

(1)  One  commenter  objected  to  the 
statement  that  appearance  as  a  witness 
is  not  automatically  the  same  as  the 
performance  of  "investigative  or 
prosecuting  functions"  so  as  to  invoke 
the  ex  parte  rule.  This,  however,  is  the 
conclusion  of  Professor  Davis,  with 
which  EPA  concurs  and  which  it  has 
adopted.  K.  Davis,  Administrative  Law 
Treatise.  S  11.17  (1958). 

(2)  Another  commenter  questioned 
why  witnesses  from  EPA  were  not 
automatically  subject  to  the  "ex  parte 
rule,"  while  witnesses  from  outside  the 
Agency  were.  The  answer  is  that 
different  legal  tests  apply  to  the  two 
classes  of  witnesses.  Witnesses  from 
within  EPA  are  subject  only  to  the 
"separation  of  functions"  provisions  of 
the  EPA  if  they  have  performed 
"investigative  or  prosecuting"  functions. 
See  5  U.S.C.  §  554(d). 

However,  the  "ex  parte  provisions," 
added  to  the  APA  by  the  Government  in 
the  Sunshine  Act,  90  Stat  1241  et  seq.. 


apply  to  all  contacts  with  any 
"interested  person  outside  the  Agency." 
See  5  U.S.C.  section  544(d).  The 
legislative  history  is  clear  that  this 
definition  includes  any  person  whose 
interest  in  the  case  is  greater  than  the 
interest  of  an  ordinary  member  of  the 
public.  H.R.  Rep.  No.  94-880,  94th.  Con«. 
2d.  Sess.  at  19-20  (1976);  S.  Rep.  No.  94- 
354,  94th.  Cong.,  1st.  Sess.  at  36  (1975). 

§  124.83    Prehearing  conference. 

(1)  One  commenter  argued,  without 
supporting  reasons,  that  the  discovery 
provisions  in  this  section  were  illegal. 
However,  the  Adminisb-ative 
Conference  of  the  United  States  has 
recommended  that  all  Agencies, 
including  those  lacking  formal  subpoena 
authority  adopt  "discovery"  procedures. 
The  report  accompanying 
Recommendation  No.  21  asserts  that 
such  procedures  would  be  legaL 
Tomlinson.  "Report  of  the  Committee  on 
Compliance  and  Enforcement 
Proceedings  in  support  of 
Recommendation  No.  21," 
Recommendation  and  Reports  of  the 
Administrative  Conference  of  the 
United  States,  Vol  1.  577,583. 

(2)  This  same  commenter  urged  that 
discovery  be  safeguarded  against  abuse. 
Any  request  for  discovery  is  explicitly 
made  subject,  by  §  124.83(c)(5),  to  the 
approval  of  the  Presiding  Officer. 
Accordingly,  no  change  in  the  proposed 
regulation  is  necessary. 

(3)  Another  commenter  asked  whether 
furnishing  the  names  of  witnesses  under 
§  124.83(d)  meant  only  the  names  of 
direct  testimony  witnesses.  EPA  agrees 
that  as  a  practical  matter,  such  a  limit 
will  probably  be  set  But  tiie  Presiding 
Officer,  in  an  appropriate  case,  could 
schedule  a  second  conference  to  deal 
with  rebuttal  submissions.  See 

§  124.83(a). 

§  124.84    Summary  determination. 

(a)  One  commenter  urged  that  motions 
for  summary  determination  should  stay 
the  hearing.  This  is  not  the  practice  in 
Federal  District  Courts  with  respect  to 
motions  for  summary  judgment  and  the 
conunent  has  not  been  accepted.  (A 
similar  suggestion  regarding 
interlocutory  appeals  under  S  124.90  has 
also  been  rejected.) 

(2)  EPA  has  accepted  another 
commenter's  suggestion  that  this 
provision  be  amended  to  include 
language  patterned  on  Rule  56(f)  of  the 
Federal  Rules  of  Civil  Procedure. 

§  124.85   Hearing  procedure. 

(1)  Severfd  commenters  questioned 
EPA's  conclusion  that  the  burden  of 
persuasion  for  permit  issuance  always 
rests -with  the  permit  applicant  The  only 
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new  point,  however,  was  that  it  made 
little  sense  to  allocate  the  burden  of 
persuasion  differently  from  the  burden 
of  going  forward,  since  a  party  not 
having  the  burden  of  persuasion,  but 
having  the  burden  of  going  forward, 
might  hold  back  information 
unfavorable  to  its  case.  If  this  argument 
were  valid,  there  would  be  no  need  for 
two  concepts  of  "burden  of  proof,  since 
the  burden  of  going  forward  could 
always  be  derived  from  the  burden  of 
persuasion.  However,  not  only  are  both 
concepts  well  established;  it  is  settled 
that  the  question  of  who  has  the  better 
access  to  information  aHects  the  burden 
of  going  forward  far  more  easily  than 
the  burden  of  persuasion,  and  is  often 
not  dispositive  even  where  the  burden 
of  going  forward  is  concerned.  See 
McCormick,  Handbook  on  the  Law  of 
Evidence,  at  675  (1954).  See  also, 
Wigmore,  Treatise  on  the  Law  of 
Evidence.  §  2486. 

(2)  One  commenter  objected  to  the 
provision  in  §  124.85(b)(14)  for  hearing 
opposing  witnesses  simultaneously  or 
for  asking  them  to  confer  outside  the 
hearing.  It  claimed  that  this  would 
convert  an  adversary  hearing  into  a 
bargaining  session  or  a  scientiHc  forum. 

EPA  disagrees  with  the  apparent 
premise  of  this  comment  that  hearing 
procedures  should  be  chosen  to  preserve 
and  protect  adversary  conduct.  Hearing 
procedures  instead  should  be  chosen  to 
produce  the  most  accurate  and 
comprehensive  record  for  decision. 
When  a  complicated  technical  matter  is 
under  discussion,  there  may  be  real 
value  in  having  the  experts  from  all 
sides  listening  to  each  other  and 
responding  to  or  answering  individual 
points.  It  is  EPA's  experience  that 
excessively  formal  hearing  procedures 
often  obscure,  rather  than  clarify, 
differences  in  methodology  and  points  of 
agreement  and  disagreement  among 
experts.  In  such  cases  it  might  be 
appropriate  for  the  Presiding  Officer  to 
request  the  witnesses  to  discuss  the 
matter  informally;  not  to  bargin  a 
consensus  solution,  but  simply  to  clarify 
their  assumptions.  Both  approaches, 
after  all,  are  widely  used  by  technically 
trained  persons  to  clarify  issues  in  the 
course  of  their  own  professional 
activities,  and  there  seems  no  reason  to 
bar  their  use  simply  because  a  legal 
decision  depends  on  that  clarification. 

(3)  Proposed  §  124.85(b)(16)  prohibited 
cross-examination  on  questions  of  law 
and  policy,  or  regarding  matters  (such  as 
the  validity  of  effluent  limitations 
guidelines)  that  are  not  subject  to 
challenge  in  a  NPDES  proceeding. 
Numerous  comments  were  received  on 
this  provision,  contending  that  it  was 


unduly  restrictive.  One  commenter 
suggested  that  this  provision  should  be 
changed  to  allow  Agency  employees  to 
be  questioned  on  the  basis  for  an 
Agency  action  relating  to  contested 
provisions  in  a  final  permit.  EPA  agrees 
that  cross-examination  may  be  proper 
on  questions  of  policy  to  the  extent 
required  to  disclose  the  factual  basis  for 
permit  requirements  and  §  124.85(b](16] 
has  been  revised  accordingly. 

(4)  Other  commenters  objected  to  the 
automatic  receipt  of  the  administrative 
record  into  evidence  under 

§  124.85(d)(2).  The  reasons  for  this 
approach  were  explained  in  the  June 
preamble  at  44  /7?  32885.  The  only  new 
argument  raised  was  that  such 
introduction  could  be  prejudicial. 
However,  in  NPDES  proceedings  there  is 
no  jury  to  prejudice.  Accordingly,  the 
likelihood  of  prejudice  in  this  less 
restrictive  approach  appears  minimal, 
and  it  seems  unlikely  to  outweigh  the 
benefits  of  having  the  administrative 
record  available. 

(5)  Another  commenter  objected  to  the 
requirement  that  a  request  for  a  witness 
to  sponsor  the  administrative  record  on 
a  showing  meet  a  "legitmate  doubt"  test 
as  well  as  the  standards  for  cross- 
examination. 

EPA  partially  agrees  with  this 
comment  and  has  deleted  the 
"legitimate  doubt"  test.  The 
administrative  record  can  be  viewed  as 
direct  testimony  introduced  in  writing, 
and  so  a  sponsoring  witness  may  be 
needed  to  allow  cross-examination  of 
the  written  direct.  Accordingly,  there  is 
no  need  for  an  additional  "legitimate 
doubt"  test.  EPA  believes  that  the 
substance  of  this  test  is  included  in  the 
requirement  that  the  Presiding  Officer 
find,  before  granting  cross-examination, 
that  cross-examination  would  be  likely 
to  clarify  or  resolve  a  relevant  disputed 
issue  of  material  fact.  See 
§  124.85(d)(10). 

(6)  Commenters  also  argued  that  this 
section  restricted  cross-examination  too 
much.  Those  comments  have  been 
rejected  for  the  reasons  stated  in  the 
June  7  preamble.  See  44  FR  32886, 

(7)  The  requirement  contained  in  the 
proposal  of  this  section  and  S  124.129 
that  hearings  could  only  be  settled  with 
the  approval  of  the  Deputy  Assistant 
Administrator  for  Water  Enforcement 
has  been  deleted. 

§  124.86    Motions. 

Comments  opposed  the  provision  of 
this  section  allowing  new  regulatory 
requirements  to  be  made  applicable. 
They  have  not  been  accepted  for  the 
reasons  stated  in  the  June  preamble  at 
44  FR  32886-67. 


S  124.89    Decisions. 

The  provision  in  the  proposal  for 
treating  the  decisions  of  Administrative 
Law  Judges  simply  as  recommendations 
to  the  Regional  Administrator  when 
RCRA  or  UIC  permit  conditions  are 
concerned  has  been  deleted  as  causing 
unnecessary  procedural  complexity. 
Instead,  the  ALJ's  decision  regarding 
these  permit  conditions  will  be  subject 
to  appeal  to  the  Administrator  like  any 
other  decision  after  an  evidentiary 
hearing. 

§  124.90    Interlocutory  appeal. 

(1)  One  commenter  argued  that  the 
test  for  interlocutory  appeal  stated  in 

§  124.90(a)(3)  was  unnecessary  and  that 
the  function  of  screening  out  unqualified 
requests  for  interlocutory  relief  could  be 
performed  by  two  tests  set  forth  in 
§  124.90(a)(2).  This  comment  has  been 
accepted. 

(2)  This  commenter  also  challenged 
the  provision  in  section  124.90(d)  that 
interlocutory  relief  is  extraordinary 
relief.  This  provision  has  been  retained 
to  ensure  that  interlocutory  appeals  do 
not  become  an  administrative  burden. 

(3)  The  provision  in  this  section  and 
§  124,91  for  mandatory  consultation  of 
the  General  Coimsel  on  matters  of  law 
has  been  deleted.  Of  course,  the 
Administrator  or  the  Judicial  Officer  will 
still  be  free  to  consult  any  member  of 
the  General  Counsel's  Office  on  such 
matters,  and  request  them  to  draft 
portions  of  the  final  decision  to  the     i. 
extent  that  the  persons  consulted  are 
not  part  of  the  trial  staff  designated 
under  §  124.78. 

5  124.91    Appeal  to  the  Administrator. 

One  commenter  on  this  section  asked 
that  a  provision  be  included  for  stays  of 
fmal  agency  action.  No  such  provision 
has  been  included  because  EPA  believes 
questions  concerning  such  stays  are  best 
addressed  case-by-case. 

Subpart  F— Nonadversary  Panel 
Procedures 

Many  comments  were  received  on  this 
Subpart.  However,  no  new  points  were 
made  that  would  necessitate  revision  of 
the  discussion  in  the  June  14, 1979 
preamble  at  44  FR  32887-32891. 

A  major  feature  of  these  procedures  is 
the  merging  of  the  notice-and-comment 
procedures  under  Subpart  A  and  the 
hearing  under  Subpart  E  into  one 
proceeding.  Accordingly,  EPA  believes 
that  the  full  benefit  of  these  procedures 
will  be  felt  only  if  they  are  used 
beginning  with  the  draft  permit. 

However,  cases  may  arise  in  which  it 
becomes  apparent  during  or  after 
Subpart  A  proceedings,  that  use  of  this 
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Subpart  might  be  advisable. 
Accordingly,  changes  have  been  made 
to  §§  124.15, 124.74. 124.75,  and  various 
provisions  of  this  Subpart  to  make  it 
easier  to  switch  a  permit  into  this 
Subpart  in  cases  where  it  was  not 
placed  under  this  Subpart  from  the 
beginning. 

§  124.111    Applicability. 

This  section  has  been  changed  to 
clarify  that,  though  EPA  considers 
variances  and  modifications  to  be 
eligible  for  "initial  licensing" 
procedures,  these  procedures  should  not 
be  used  where  they  would  result  in 
duplicate  hearings  being  held  by  EPA  on 
the  same  permit.  This  could  happen 
when  a  permit  was  being  renewed  and  a 
variance  application  was  made  at  the 
same  time.  The  variance  standing  alone 
would  be  eligible  for  processing  under 
Subpart  F,  while  the  other  permit  terms 
would  be  subject  to  an  evidentiary 
hearing  under  Subpart  E. 

In  such  a  case  Subpart  F  could  still  be 
used  if  all  parties  agreed.  However, 
without  such  agreement,  the  variance 
proceedings  should  be  consolidated 
with  the  evidentiary  hearing  imder 
Subpart  E. 

This  principle  applies  to  301(h) 
variances  as  well  as  other  types  of 
variances. 

S  124.118    Submission  of  written 
comments  on  draft  permit. 

One  commenter  argued  that  this 
provision  violated  the  APA  by  failing  to 
provide  for  rebuttal  testimony.  Rebuttal 
rights,  however,  are  adequately 
conferred  in  §§  124.120  and  124.121. 

§  124. 119    Presiding  officer. 

This  section  has  been  amended  to 
make  clear  that  the  Chief 
Administrative  Law  Judge  has  no 
obligation  to  assign  an  Administrative 
Law  Judge  to  preside  at  hearings  not 
subject  by  statute  to  the  formal  hearing 
requirements  of  the  Administrative 
Procedures  Act  when  to  do  so  would 
impair  his  or  her  ability  to  staff  hearings 
that  are  subject  to  those  requirements. 

This  section  also  has  been  amended 
to  give  the  Presiding  Officer  greater 
control  over  the  scheduling  of  the  panel 
hearing.  For  example,  if  new  evidence 
comes  in,  or  if  the  evidence  takes  longer 
than  expected  to  analyze,  the  Presiding 
OiHcer  will  be  able  to  reschedule  the 
start  of  the  hearing  or  to  recess  it  for  a 
time  after  it  has  started. 

%  124.126    Final  decision. 

One  commenter  took  the  title  of  this 
section  as  the  occasion  to  ask  when  the 
final  permit  was  issued  in  proceedings 
under  this  Part. 


It  is  EPA's  position  that  the  final 
permit  is  issued  at  the  same  time  as  the 
final  "decision"  described  in  this 
section. 

Appendix— Guide  to  Dedsiomnaking 
Under  Part  124 

During  the  public  comment  period  on 
the  proposed  Consolidated  Regulations, 
the  American  Petroleum  Institute  (API) 
submitted  their  version  of  a  flow  chart 
of  the  Part  124  Procedures  for 
Decisionmaking.  It  was  seven  feet  long. 
Clearly,  the  API  flow  chart  exaggerated 
the  complexity  of  these  regulations.  To 
•  give  the  reader  a  better  and  more 
accurate  understanding  of  how  Part  124 
works,  EPA  has  attached  its  flow  chart 
of  these  procedures  as  an  Appendix  to 
Part  124. 

PART  125— CRITERIA  AND 
STANDARDS  FOR  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

This  rulemaking  contains  a  series  of 
revisions  and  technical  amendments  to 
Part  125,  Criteria  and  Standards  for  the 
National  Pollutant  Discharge 
Elimination  System.  The  technical 
amendments  correct  cross-references  to 
40  CFR  Parts  122, 123  and  124.  rendered 
incorrect,  due  to  publication  of  the 
consolidated  permit  regulations  where 
the  NPDES  regulations  previously 
appeared.  Two  cross-references  have 
been  corrected  in  §  125.104(c),  which  is 
part  of  Subpart  K.  the  Best  Management 
Practices  (BMP)  regulation.  The  effective 
date  for  Subpart  K  has  been  deferred 
until  completion  of  the  technical 
guidance  document  for  the  BMP 
program.  See  44  FR  47063  (Aug.  10, 1979) 
and  45  FR  17997  (March  20. 1980).  In 
addition,  §125.3  has  been  revised.  These 
revisions  were  proposed  along  with  the 
draft  consolidated  application  forms  in 
the  June  14. 1979  Federal  Register  (44  FR 
34393). 

Subpart  A— Criteria  and  Standards  for 
Technology-Based  Treatment 
Requirements  Under  Sections  301(b) 
and  402  of  the  Act 

§  125.3(c)(4) — This  section  allows 
permit  limits  to  be  written  in  terms  of 
toxicity  to  a  particular  species.  This 
regulation  was  proposed  in  Part  III  of 
the  June  14. 1979  Federal  Register  (44  FR 
34393).  Only  minor  wording  changes 
have  been  made  from  the  proposal.  A 
detailed  discussion  of  comments 
received  on  this  regulation  appears 
elsewhere  in  today's  Federal  Register,  in 
the  preamble  to  the  public  notice  of  the 
consolidated  application  form. 

§  125.3(g) — This  section  authorizes  the 
Director  to  use  indicator  pollutants  to 


control  toxic  pollutants  and  hazardous 
substances  by  setting  limits  on 
indicators  as  if  the  indicators  were  toxic 
or  hazardous.  Limits  on  indicators  (for 
toxic  poUutants  and  for  hazardous 
substances)  which  are  conventional 
pollutants  may  be  set  at  a  level  more 
stringent  than  the  best  corrventional 
pollution  control  technology  (BCT);  and 
limits  on  indicators  (for  toxic  pollutants 
only)  which  are  nonconventional 
pollutants  may  be  set  at  a  level  which  is  ^ 
not  subject  to  economic  or  water-quality 
modifications  under  section  301  (c)  or  (g) 
of  CWA.  The  Director  must  show  that 
the  indicator  provides  control  equivalent 
to  a  direct  limitation  of  the  toxic 
pollutant  or  hazardous  substance  and 
that  a  direct  limitation  is  technically  or 
economically  infeasible. 

This  section,  insofar  as  it  applies  to 
toxic  pollutants,  was  proposed  in  Part  III 
of  the  June  14. 1979  Federal  Register  (44 
FR  34393).  and  a  proposal  to  extend  it  to 
include  hazardous  substances  was 
published  on  August  29, 1979  (44  FR 
50780).  A  detailed  discussion  of  the  new 
section  and  the  comments  received  on 
these  proposals  appears  elsewhere  in 
today's  Federal  Register,  in  the 
preamble  to  the  public  notice  of  the 
consolidated  application  form.  One 
change  has  been  made  from  the 
proposal:  the  safeguards  against 
inappropriate  use  of  indicators  have 
been  strengthened  by  adding  a 
prohibition  against  setting  more 
stringent  limits  on  indicators  where  the 
permittee  would  be  prevented  from 
using  a  method  of  treatment  whTch 
would  assure  compliance  with  a  direct 
limitation  on  a  toxic  pollutant  or 
hazardous  substance. 

Note.— The  Environmental  ProtecUon 
Agency  has  determined  that  this  document 
does  not  constitute  a  major  regulation 
requiring  preparation  of  an  economic  impact 
statement  under  Executive  Order  12044.  In 
accordance  with  Executive  Order  12044,  EPA 
will  review  the  effectiveness  and  continued 
need  for  the  provisions  contained  in  these 
regulations  no  more  than  5  years  after 
promulgation.  As  part  of  this  evaluation  we 
will  consider  comments  from  the  public, 
permit  applicants.  Regional  and  State  permit 
writers,  and  other  affected  parties  with 
regard  to  the  Hnancial  and  administrative 
costs  incurred  as  a  result  of  these  regulations, 
and  ways  in  which  these  costs  can  be 
reduced. 

As  explained  in  the  portion  of  the 
preamble  discussing  §§  122.36  and 
122.45,  EPA  by  this  notice  is  inviting 
comment  on  all  requirements  for  Class 
rv  wells.  Such  comments  must  be 
received  by  July  15, 1980.  Submit 
conunents  to:  Alan  Levin,  Director,  State 
Program  Division  (WH-550),  Office  of 
Drinking  Water,  Environmental 
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Protection  Agency,  Washington.  D.C. 
20460. 

EPA  is  also  scheduling  a  hearing  in 
Washington,  D.C.  on  Tuesday,  July  8. 
1980.  The  hearing  will  be  held  at  the 
HEW  Auditorium,  330  Independence 
Ave..  S.W..  Washington,  D.C,  and  will 
last  from  9  a.m.  to  5  p.in.,  unless 
concluded  earlier. 

Authority:  These  regulations  are  issued 
under  authority  of  the  Resource  Conservation 
and  Recovery  Act.  42  U.S.C.  §  6901  et  seq.\ 
the  Safe  Drinking  Water  Act,  42  U.S.C. 
§  300(f)  et  seq.;  the  Clean  Water  Act,  33 
U.S.C.  §  1251  et  seq.:  and  the  Clean  Air  Act 
42  U.S.C.  §1857  efse^. 

Dated:  May  2. 1980. 
Douglas  M.  Costle, 
Administrator. 

1.  40  CFR  is  amended  by  revising 
Parts  122. 123  and  124  to  read  as  follows: 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM;  AND  THE  UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

Subpart  A— Definitions  and  General 
Program  Requirements 

Sec. 

122.1  What  are  the  consolidated  permit 
regulations? 

122.2  Purpose  and  scope  of  Part  122. 

122.3  Definitions. 

122.4  Application  for  a  permit. 

122.5  Continuation  of  expiring  permits. 

122.6  Signatories  to  permit  applications  and 
reports. 

122.7  Conditions  applicable  to  all  permits. 

122.8  Establishing  permit  conditions. 

122.9  Duration  of  permits. 

122.10  Schedules  of  compliance. 

122.11  Requirements  for  recording  and 
reporting  of  monitoring  results. 

122.12  Considerations  under  Federal  law. 

122.13  Effect  of  a  permit. 

1 22.14  Transfer  of  permits. 

122.15  Modification  or  revocation  and 
reissuance  of  permits. 

122.16  Termination  of  permits. 

122.17  Minor  modifications  of  permits. 

122.18  Noncompliance  and  program 
reporting  by  the  Director. 

122.19  Confidentiality  of  information. 

Subpart  B—Additional  Requirements  for 
Hazardous  Waste  Programs  Under  the 
Resource  Conservation  and  Recovery  Act 

122.21  Purpose  and  scope  of  Subpart  E 

122.22  Application  for  a  permit. 

122.23  Interim  status. 

122.24  Contents  of  Part  A  of  the  RCRA 
permit  application. 

122.25  Contents  of  Part  B  of  the  RCRA 
permit  application. 

122.26  Permits  by  rule. 

122.27  Emergency  permits. 

122.28  Additional  conditions  applicable  to 
all  RCRA  permits. 

122.29  Establishing  RCRA  permit 
conditions^ 

122.30  Interim  permits  for  UIC  wells. 


Subpart  C— Additional  Requirements  for 
Underground  Injection  Control  Programs 
Under  the  Safe  Drinldng  Water  Act 
Sec. 

122.31  Purpose  and  scope  of  Subpart  C 

122.32  Classification  of  injection  wells. 

122.33  Prohibition  of  unauthorized  injection. 

122.34  Prohibition  of  movement  of  fluid  into 
underground  sources  of  drinking  water. 

122.35  Identification  of  underground  sources 
of  drinking  water  and  exempted  aquifers. 

122.36  Elimination  of  certain  Class  IV  wells. 

122.37  Authorization  of  underground 
injection  by  rule. 

122.38  Application  for  a  permit; 
authorization  by  permit. 

122.39  Area  permits. 

122.40  Emergency  permits. 

122.41  Additional  conditions  applicable  to 
all  UIC  permits. 

122.42  Establishing  UIC  permit  conditions. 

122.43  Waiver  of  requirements  by  Director. 

122.44  Corrective  action. 

122.45  Requirements  for  wells  injecting 
hazardous  waste. 

Subpart  D— Additional  Requirements  for 
National  Pollutant  Discharge  Elimination 
System  Programs  Under  the  Clean  Water 
Act 

122.51  Purpose  and  scope  of  Subpart  D. 

122.52  Prohibitions. 

122.53  Application  for  a  permit. 

122.54  Concentrated  animal  feeding 
operations. 

122.55  Concentrated  aquatic  animal 
production  facilities. 

122.56  Aquaculture  projects. 

122.57  Separate  storm  sewers. 

122.58  Silvicultural  activities. 

122.59  General  permits. 

122.60  Additional  conditions  applicable  to 
all  NPDES  permits. 

122.61  Additional  conditions  applicable  to 
specified  categories  of  NPDES  permits. 

122.62  Establishing  NPDES  permit 
conditions. 

122.63  CalculaHng  NPDES  permit 
conditions. 

122.64  Duration  of  certain  NPDES  permits. 

122.65  Disposal  of  pollutants  into  wells,  into 
publicly  owned  treatment  works  or  by 
land  application. 

122.66  New  sources  and  new  dischargers. 
Appendix  A  to  Part  122— NPDpS  Primary 

Industry  Categories. 
Appendix  B  to  Part  122— NPDES  Criteria  for 

Determining  a  Concentrated  Animal 

Feeding  Operation  ({ 122.54). 
Appendix  C  to  Part  122— NPDES  Criteria  for 

Determining  a  Concentrated  Aquatic 

Animal  Production  Facility  (\  122.55). 
Appendix  D  to  Part  122— NPDES  Permit 

Application  Testing  Requirements 

(S  122.53). 
Authority:  Resource  Conservation  and 
Recovery  Act,  42  U.S.C.  §  6001  et  seq.;  Safe 
Drinking  Water  Act,  42  U.S.C  S  300f  et  seq.: 
and  Clean  Water  Act.  33  U.S.C.  S  1251  el  seq. 

Subpart  A— Definitions  and  General 
Program  Requirements 

S  122.1    What  are  the  consolidated  permit 
regulations? 

(a)  Coverage.  (1)  These  consolidated 
permit  regulations  include  provisions  for 
five  permit  programs: 


(i)  The  Hazardous  Waste 
Management  (HWM)  Program  under 
Subtitle  C  of  the  Solid  Waste  Disposal 
Act.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA)  (Pub.  L  94-580.  as  amended  by 
Pub.  L  95-609;  42  U.S.C.  §  6901  et  seq.); 

(ii)  The  Underground  Injection  Control 
(UIC)  Program  imder  Part  C  of  the  Safe 
Drinking  Water  Act  (SDWA)  (Pub.  L 
95-523,  as  amended  by  Pub.  L  95-190;  42 
U.S.C.  i  300f  et  seq.y. 

(iii)  The  National  Pollutant  Discharge 
Elimination  System  (NPDES)  Program 
under  sections  318.  402.  and  405(a)  of  the 
Clean  Water  Act  (CWA)  (Pub.  L.  92-500, 
as  amended  by  Pub.  L  95-217  and  Pub. 
L  95-576;  33  U.S.C.  9  1251  et  seq.); 

(iv)  The  Dredge  or  Fill  (404)  Program 
under  section  404  of  the  Clean  Water 
Act;  and 

(v)  The  Prevention  of  Significant 
Deterioration  (PSD)  Program  under 
regulations  implementing  section  165  of 
the  Clean  Air  Act  (CAA),  as  amended, 
(Pub.  L  88-206  as  amended;  42  U.S.C. 
i74(netseq.) 

(2)  For  the  RCRA.  UIC,  and  NPDES 
programs,  these  regulations  cover  basic 
EPA  permitting  requirements  (Part  122), 
what  a  State  must  do  to  obtain  approval 
to  operate  its  program  in  lieu  of  a 
Federal  program  and  minimum 
requirements  for  administering  the 
approved  State  program  (Part  123),  and 
procedures  for  EPA  processing  of  permit 
applications  and  appeals  (Part  124).  For 
the  404  program,  these  regulations 
include  only  the  requirements  which 
must  be  met  for  a  State  to  administer  its 
own  program  in  lieu  of  the  U.S.  Army 
Corps  of  Engineers  in  "State  regulated 
waters,"  and  provisions  for  EPA  vetoes 
of  State  issued  404  permits.  For  the  PSD 
program,  these  regulations  cover  only 
procedures  for  EPA  processing  of  PSD 
permits  in  Part  124. 

(b)  Structure.  (1)  Coverage  of  Parts. 
These  consolidated  permit  regulations 
are  incorporated  into  three  Parts  of  Title 
40  of  the  Code  of  Federal  Regulations: 

(i)  Part  122.  This  Part  contains 
definitions  for  all  of  the  programs  except 
PSD.  It  also  contains  basic  permitting 
requirements  for  EPA-administered 
RCRA,  UIC,  and  NPDES  programs,  such 
as  application  requirements,  standard 
permit  conditions,  and  monitoring  and 
reporting  requirements. 

(ii)  Part  123.  This  Part  describes  what 
States  must  do  to  obtain  EPA  approval 
of  their  RCRA,  UIC,  NPDES.  or  404 
programs.  It  also  sets  forth  the  minimum 
requirements  for  administering  these 
permit  programs  after  approval. 

(iii)  Part  124.  This  Part  establishes  the 
procedures  for  EPA  issuance  of  RCRA. 
UIC,  NPDES,  and  PSD  permits.  It  also 
establishes  the  procedures  for 
administrative  appeals  of  EPA  permit 
decisions. 
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(2)  Subparts.  Parts  122. 123.  and  124 
are  each  organized  into  subparts.  Each 
Part  has  a  general  Subpart  A  which 
contains  requirements  that  apply  to  all 
the  ptograms  covered  by  that  Part. 
Additional  subparts  supplement  these 
general  provisions  with  requirements 
which  apply  to  one  or  more  specified 
programs.  Li  case  of  any  inconsistency 
between  Subpart  A  and  any  program- 
specific  subpart,  the  program-specific 
subpart  is  controlling. 

(3)  Certain  requirements  set  forth  in 
Parts  122  and  124  are  made  applicable  to 
approved  Stale  programs,  including 
State  404  programs,  by  reference  in  Part 
123.  These  references  are  set  forth  in 

§  123.7.  If  a  section  or  paragraph  of  Parts 
122  or  124  is  applicable  to  States, 
through  reference  in  §  123.7,  that  fact  is 


signaled  by  the  following  words  at  the 
end  of  the  section  or  paragraph  heading: 
(applicable  to  State  programs,  see 
§  123.7J.  If  these  words  are  absent,  the 
section  (or  paragraph)  applies  only  to 
EPA-administered  permits. 

(4)  The  structure  and  coverage  of 
these  regulations  by  program  is 
indicated  in  the  following  chart.  A 
permit  applicant  or  permittee  that  is 
interested  in  finding  out  about  only  one 
of  the  programs  covered  by  these 
regulations  can  use  this  chart  to 
determine  which  regulations  to  read.  If  a 
State  is  the  permitting  authority,  the 
applicant  or  permittee  should  read  the 
State  laws  and  program  regulations 
which  implement  the  requirements  of 
Part  123  for  the  relevant  program. 


Program 


Coverage 


Part  122 


Part  123 


Part  124 


RCRA... 

UIC 

NPDES.. 

404  

PSD ,..._. 


Subparts  A  and  B Subparts  A,  B,  and  F Subparts  A,  B,  E.  and  F. 

Subparts  A  and  C... _ Subparts  A  and  C Subparts  A  and  F. 

Subparts  A  and  D..„ Subparts  A  and  0 Subparts  A,  D,  E.  and  F. 

Subpart  A _„ Subparts  A  and  E Subpart  A. 

None None _ Subparts  A,  C,  and  F. 


(c)  Relation  to  other  requirements.  (1) 
Consolidated  permit  application  forms. 
Applicants  for  EPA-issued  RCRA  Part 
A,  UIC,  NPDES,  or  PSD  permits  and 
persons  seeking  interim  status  under 
RCRA  must  submit  their  applications  on 
EPA's  consolidated  permit  application 
forms  when  available.  (There  will  be  no 
form  for  RCRA  Part  B  applications  and 
therefore  no  EPA  application  form  is 
used.  See  §  122.25.)  These  forms,  like 
these  consolidated  regulations,  contain 
a  general  form  covering  all  programs 
plus  several  program-specific  forms. 
Although  application  forms  have  been 
consolidated,  they,  like  permits,  have 
been  coordinated  without  losing  their 
separate  legal  identities.  There  is  no 
"consolidated  permit."  Each  permit  and 
application  under  a  program  is  a 
separate  document.  Most  of  the 
information  requested  on  these 
application  forms  (other  than  Form  5  for 
PSD)  is  required  by  these  regulations. 
The  essential  information  required  in 
the  general  form  (Form  1)  is  listed  in 
§  122.4.  The  additional  information 
required  for  RCRA  Part  A  applications 
(Form  3)  is  listed  in  §  122.24,  for  UIC 
applications  (Form  4)  in  §  122.37.  and  for 
NPDES  applications  (Forms  2a-d)  in 
§  122.53.  Applicants  for  State-issued 
permits  must  use  State  forms  which 
must  require  at  a  minimum  the 
information  listed  in  these  sections.  All 
minimum  information  requirements  for 
State  404  permit  applications  appear  in 
§  123.94. 

(2)  Technical  regulations.  The  five 
permit  programs  which  are  covered  in 


these  consolidated  permit  regulations^ 
each  have  separate  additional 
regulations  that  contain  technical 
requirements  for  those  programs.  These 
separate  regulations  are  used  by  permit- 
issuing  authorities  to  determine  what 
requirements  must  be  placed  in  permits 
if  they  are  issued.  These  separate 
regulations  are  located  as  follows: 

nCH* 40  CFR  Parts  260-266. 

UIC 40  CFR  Part  146. 

NPDES 40  CFR  Parts  125.  129,  133,  136. 

40  CFR  Subchapter  N  (Parts  400-460). 

404 40  CFR  Part  230. 

PSD 40  CFR  Part  52. 

(d)  Authority.  The  consolidation  of 
these  permit  programs  into  one  set  of 
regulations  is  authorized  by  sections 
101(f)  and  501(a)  of  CWA.  sections  1006 
and  2002  of  RCRA.  section  1450  of  the 
SDWA.  and  section  301  of  the  CAA. 

(e)  Public  participation.  This  rule 
establishes  the  requirements  for  public 
participation  in  EPA  and  State  permit 
issuance,  enforcement,  and  related 
variance  proceedings;  and  in  the 
approval  of  State  RCRA,  UIC.  NPDES, 
and  404  programs.  These  requirements 
carry  out  the  purposes  of  the  pubhc 
participation  requirements  of  40  CFR 
Part  25  (Public  Participation),  and 
supersede  the  requirements  of  that  Part 
as  they  apply  to  actions  covered  under 
Parts  122, 123.  and  124. 

(f)  State  authorities.  Nothing  in  Parts 
122, 123,  or  124  precludes  more  stringent 
State  regulation  of  any  activity  covered 
by  these  regulations,  whether  or  not 
under  an  approved  State  program, 
except  as  provided  for  the  RCRA 
program  in  §  123.33  (requirement  that 


State  RCRA  programs  under  final 
authorization  be  consistent  with  the 
Federal  program  and  other  State 
programs). 

§  122.2    Purpose  and  scope  of  Part  122. 

(a)  Subpart  A  of  Part  122  contains 
definitions  (§  122.3)  and  basic  permitting 
requirements  (§§  122.4  through  122.19). 
Definitions  are  given  for  the  RCRA,  UIC, 
NPDES,  and  State  404  programs. 
Definitions  for  EPA  processing  of  PSD 
permits  are  in  Part  124,  Subpart  C.  The 
permitting  requirements  apply  to  EPA 
administered  RCRA.  UIC,  and  NPDES 
programs.  (Permit  program  requirements 
for  the  Federal  404  program 
administered  by  the  Corps  of  Engineers 
do  not  appear  in  these  regulations  but 
are  found  in  33  CFR  Parts  320-327.)  In 
addition,  the  permitting  requirements 
apply  to  State-administered  RCRA,  UIC, 
NPDES,  and  404  programs  to  the  extent 
specified  by  cross-reference  in  §  123.7. 

(b)  Subparts  B,  C,  and  D  contain 
additional  requirements  for  RCRA,  UIC 
and  NPDES  permitting,  respectively. 
They  apply  to  EPA,  and  to  approved 
States  to  the  extent  specified  by  cross- 
reference  in  §  123.7. 

§122.3    Definitions. 

The  following  definitions  apply  to 
Parts  122, 123,  and  124,  except  Part  124 
coverage  of  the  PSD  program  (see 
§  124.2).  Terms  not  defined  in  this 
section  have  the  meaning  given  by  the 
appropriate  Act.  When  a  defined  term 
appears  in  a  definition,  the  defined  term 
is  sometimes  placed  within  quotation 
marks  as  an  aid  to  readers.  When  a 
definition  applies  primarily  to  one  or 
more  programs,  those  programs  appear 
in  parentheses  after  the  defined  term. 

Acidizing  (UIC)  means  the  injection  of 
acid  through  the  borehole  or  "well"  into 
a  "formation"  to  increase  permeability 
and  porosity  by  dissolving  the  acid- 
soluble  portion  of  the  rock  constituents. 

Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency,  or  an 
authorized  representative. 

Applicable  standards  and  limitations 
(NPDES)  means  all  State,  interstate,  and 
Federal  standards  and  limitations  to 
which  a  "discharge"  or  a  related  activity 
is  subject  under  the  CWA,  including 
"effluent  limitations,"  water  quality 
standards,  standards  of  performance, 
toxic  effluent  standards  or  prohibitions, 
"best  management  practices."  and 
pretreatment  standards  under  sections 
301.  302.  303.  304,  306,  307.  308,  403,  and 
405  of  CWA. 

Application  means  the  EPA  standard 
national  forms  for  applying  for  a  permit, 
including  any  additions,  revisions  or 
modifications  to  the  forms;  or  forms 
approved  by  EPA  for  use  in  "approved 
States,"  including  any  approved 
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modifications  or  revisions.  For  RCRA, 
application  also  includes  the 
information  required  by  the  Director 
under  §  122.25  (contents  of  Part  B  of  the 
RCRA  application). 

Appropriate  Act  and  regulations 
means  the  Clean  Water  Act  (CWA);  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  (RCRA);  or  Safe  Drinking 
Water  Act  (SDWA),  whichever  is 
applicable:  and  applicable  regulations 
promulgated  under  those  statutes.  In  the 
case  of  an  "approved  State  program" 
appropriate  Act  and  regulations 
includes  State  program  requirements. 

Approved  program  or  approved  State 
means  a  State  or  interstate  program 
which  has  been  approved  or  authorized 
by  EPA  under  Part  123. 

Aquifer  (RCRA  and  UIC)  means  a 
geological  "formation,"  group  of 
formations,  or  part  of  a  formation  that  is 
capable  of  yielding  a  significant  amount 
of  water  to  a  well  or  spring. 

Area  ofreviw  (UIC)  means  the  area 
surrounding  an  "injection  well" 
described  according  to  the  criteria  set 
forth  in  S  146.06. 

Average  monthly  discharge  limitation 
(NPDES)  means  the  highest  allowable 
average  of  "daily  discharges"  over  a 
calendar  month,  calculated  as  the  simi 
of  all  daily  discharges  measured  during 
a  calendar  month  divided  by  the  number 
of  daily  discharges  measured  during  that 
month. 

Average  weekly  discharge  limitation 
(NPDES)  means  the  highest  allowable 
average  of  "daily  discharges"  over  a 
calendar  week,  calculated  as  the  sum  of 
all  daily  discharges  measured  during  a 
calendar  week  divided  by  the  number  of 
daily  discharges  measured  during  that 
week. 

Best  managemept  practices  ("BMPs") 
(NPDES  and  404)  means  schedules  of 
activities,  prohibitions  of  practices, 
maintenance  procedures,  and  other 
management  practices  to  prevent  or 
reduce  the  pollution  of  "waters  of  the 
United  States."  For  NPDES,  BMPs  also 
include  treatment  requirements, 
operating  procedures,  and  practices  to 
control  plant  site  runoff,  spillage  or 
leaks,  sludge  or  waste  disposal,  or 
drainage  from  raw  material  storage.  For 
State  404  programs,  BMPs  also  include 
methods,  measures,  practices,  or  design 
and  performance  standards,  which 
facilitate  compliance  with  section 
404(b)(1)  environmental  guidelines  (40 
CFR  Part  230).  effluent  limitations  or 
prohibitions  under  section  307(a).  and 
applicable  water  quality  standards. 

BMPs  (NPDES  and  404)  means  "best 
management  practices." 

Closure  (RCRA)  means  the  act  of 
seciuing  a  "Hazardous  Waste 


Management  facility"  pursuant  to  the 
requirements  of  40  CFR  Part  264. 

Contaminant  (UIC)  means  any 
physical,  chemical,  biological,  or 
radiological  substance  or  matter  in 
water. 

Contiguous  zone  (NPDES)  means  the 
entire  zone  established  by  the  United 
States  under  Article  24  of  the 
Convention  on  the  Territorial  Sea  and 
the  Contiguous  Zone. 

Continuous  discharge  (NPDES)  means 
a  "discharge"  which  occurs  without 
interruption  throughout  the  operating 
hours  of  the  facility,  except  for 
infrequent  shutdowns  for  maintenance, 
process  changes,  or  other  similar 
activities. 

CWA  means  the  Clean  Water  Act 
(formerly  referred  to  as  the  Federal 
Water  Pollution  Control  Act  or  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972)  Pub.  L.  92-500,  as 
amended  by  Pub.  L  95-217  and  Pub.  L. 
95-576;  33  U.S.C.  S  1251  et  seq. 

Daily  discharge  (NPDS)  means  the 
"discharge  of  a  pollutant"  meansured 
during  a  calendar  day  or  any  24-hour 
period  that  reasonably  represents  the 
calendar  day  for  purposes  of  sampling. 
For  pollutants  with  limitations 
expressed  in  units  of  mass,  the  "daily 
discharge"  is  calculated  as  the  total 
mass  of  the  pollutant  discharged  over 
the  day.  For  pollutants  with  limitations 
expressed  in  other  units  of 
measurement,  the  "daily  discharge"  is 
calculated  as  the  average  measurement 
of  the  pollutant  over  the  day. 

Direct  discharge  (NPDES)  means  the 
"discharge  of  a  pollutant." 

Director  means  the  Regional 
Administrator  or  the  State  Director,  as 
the  context  requires,  or  an  authorized 
representative.  When  there  is  no 
"approved  State  program,"  and  there  is 
an  EPA  administered  program, 
"Director"  means  the  Regional 
Administrator.  When  th6re  is  an 
approved  State  program.  "Director" 
normally  means  the  State  Director.  In 
some  circumstances,  however.  EPA 
retains  the  authority  to  take  certain 
actions  even  when  there  is  an  approved 
State  program.  (For  example,  when  EPA 
has  issued  an  NPDES  permit  prior  to  the 
approval  of  a  State  program,  EPA  may 
retain  jurisdiction  over  that  permit  after 
program  approval;  see  §  123.71.)  In  such 
cases,  the  term  "Director"  means  the 
Regional  Administrator  and  not  the 
State  Director. 

Discharge  (NPDES)  when  used 
without  qualification  means  the 
"discharge  of  a  pollutant" 

Discharge  of  a  pollutant  (NPDES) 
means: 

(a)(1)  Any  addition  of  any  "pollutant" 
or  combination  of  pollutants  to  "waters 


of  the  United  States"  from  any  "point  ' 
source."  or 

(2)  Any  addition  of  any  pollutant  or 
combination  of  pollutants  to  the  waters 
of  the  "contiguous  zone"  or  the  ocean 
from  any  point  source  other  than  a 
vessel  or  other  floating  craft  which  is 
being  used  as  a  means  of  transportation. 

(b)  This  definition  includes  additions 
of  pollutants  into  waters  of  the  United 
States  from:  surface  runoff  which  is 
collected  or  channelled  by  man: 
discharges  through  pipes,  sewers,  or 
other  conveyances  owned  by  a  State, 
municipality,  or  other  person  which  do 
not  lead  to  a  treatment  works;  and 
discharges  through  pipes,  sewers,  or 
other  conveyances  leading  into  privately 
owned  treatment  works. 

This  term  does  not  include  an  addition 
of  pollutants  by  any  "indirect 
discharger." 

Discharge  Monitoring  Report 
("DMR")  (NPDES)  means  the  EPA 
uniform  national  form,  including  any 
subsequent  additions,  revisions,  or 
modifications,  for  the  reporting  of  self- 
monitoring  results  by  permitees.  DMRs 
must  be  used  by  "approved  States"  as 
well  as  by  EPA.  EPA  will  supply  DMRs 
to  any^  approved  State  upon  request.  The 
EPA  national  forms  may  be  modified  to 
substitute  the  State  Agency  name, 
address,  logo,  and  other  similar 
information,  as  appropriate,  in  place  of 
EPA's. 

Discharge  of  dredged  material  (404)     • 
means  any  addition  from  any  "point 
source"  of  "dredged  material"  into 
"waters  of  the  United  States."  The  term 
includes  the  addition  of  dredged 
material  into  waters  of  the  United  States 
and  the  runoff  or  overflow  from  a 
contained  land  or  water  dredged 
material  disposal  area.  Discharges  of 
pollutants  into  waters  of  the  United 
States  resulting  from  the  subsequent 
onshore  processing  of  dredged  material 
are  not  included  within  this  term  and 
are  subject  to  the  NPDES  program  even 
though  the  extraction  and  deposit  of 
such  material  may  also  require  a  permit 
from  the  Corps  of  Engineers  or  the  State 
section  404  program. 

Discharge  of  fill  material  (404)  means 
the  addition  from  any  "point  source"  of 
"fill  material"  into  "waters  of  the  United 
States."  The  term  includes  the  following 
activities  in  waters  of  the  United  States: 
placement  of  fill  that  is  necessary  for  the 
construction  of  any  structure;  the 
building  of  any  structure  or 
impoundment  requiring  rock,  sand,  dirt, 
or  other  materials  for  its  construction; 
site-development  fills  for  recreational, 
industrial,  conunercial,  residential,  and 
other  uses;  causeways  or  road  fills; 
dams  and  dikes;  artificial  islands; 
property  protection  and/or  reclamation 
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devices  such  as  riprap,  groins,  seawalls, 
breakwaters,  and  revetments;  beach 
nourishment;  levees;  fill  for  structures 
such  as  sewage  treatment  facilities, 
intake  and  outfall  pipes  associated  with 
power  plants  and  subaqueous  utility 
lines:  and  artificial  reefs. 

Disposal  (RCRA)  means  the 
discharge,  deposit,  injection,  dumping, 
spilling,  leaking,  or  placing  of  any 
"hazardous  waste"  into  or  on  any  land 
or  water  so  that  such  hazardous  waste 
or  any  constituent  thereof  may  enter  the 
environment  or  be  emitted  into  the  air  or 
discharged  into  any  waters,  including 
ground  water. 

Disposal  facility  (RCRA)  means  a 
facility  or  part  of  a  facihty  at  which 
"hazardous  waste"  is  intentionally 
placed  into  or  on  the  land  or  water,  and 
at  which  hazardous  waste  will  remain 
after  closure. 

Disposal  site  (404)  means  that  portion 
of  the  "waters  of  the  United  States" 
enclosed  within  fixed  boundaries 
consisting  of  a  bottom  surface  area  and 
any  overlaying  volume  of  water.  In  the 
case  of  "wetland"  on  which  water  is  not 
present,  the  disposal  site  consists  of  the 
wetland  surface  area.  Fixed  boundaries 
may  consist  of  fixed  geographic  point(s) 
and  associated  dimensions,  or  of  a 
discharge  point  and  specific  associated 
dimensions. 

DMR  (NPDES)  means  "Discharge 
Monitoring  Report." 

Draft  permit  means  &  document 
prepared  under  §  124.6  indicating  the 
Director's  tentative  decision  to  issue  or 
deny,  modify,  revoke  and  reissue, 
terminate,  or  reissue  a  "permit."  A 
notice  of  intent  to  terminate  a  permit, 
and  a  notice  of  intent  to  deny  a  permit, 
as  discussed  in  S  124.5.  are  types  of 
"draft  permits."  A  denial  of  a  request  for 
modification,  revocation  and  reissuance, 
or  termination,  as  discussed  in  §.124.5,  is 
not  a  "draft  permit."  A  "proposed 
permit"  is  not  a  "draft  permit." 

Drilliiig  mud  (UIC)  means  a  heevy 
suspension  used  in  drilling  an  "injection 
well,"  introduced  down  the  drill  pipe 
and  through  the  drill  bit. 

Dredged  material  (404)  means 
material  that  is  excavated  or  dredged 
from  "waters  of  the  United  States." 

Effluent  limitation  (NPDES)  means 
any  restriction  imposed  by  the  Director 
on  quantities,  discharge  rates,  and 
concentrations  of  "pollutants"  which  are 
"discharged"  from  "point  sources"  into 
"waters  of  the  United  States,"  the 
waters  of  the  "contiguous  zone."  or  the 
ocean. 

Effluent  limitations  guidelines 
(NPDES)  means  a  regulation  published 
by  the  Administrator  under  section 
304(bJ  of  CWA  to  adopt  or  revise 
"effluent  limitations." 


Effluents  (404)  means  "dredged 
material"  or  "fill  material,"  including 
return  flow  from  confined  sites. 

Emergency  permit  means  a  RCRA, 
UIC.  or  State  404  "permit"  issued  in 
accordance  with  §S  122.27, 122.40  or 
123.96,  respectively. 

En  viranmen  tal  Protection  Agency 
("EPA")  means  the  United  States 
Environmental  Protection  Agency. 

EPA  means  the  United  States 
"Environmental  Protection  Agency." 

Exempted  aquifer  (UIC)  means  an 
"aquifer"  or  its  portion  that  meets  the 
criteria  in  the  definition  of  "underground 
source  of  drinking  water"  but  which  has 
been  exempted  according  to  the 
procedures  in  §  122.35(b). 

Existing  HWM  facility  (RCRA)  means 
a  facility  which  was  in  operation  or  for 
which  construction  had  commenced,  on 
or  before  October  21, 1976.  Construction 
had  commenced  if: 

(a)  The  owner  or  operator  had 
obtained  all  necessary  Federal.  State, 
and  local  preconstruction  approvals  or 
permits:  and 

(b)(1)  A  continuous  physical,  on-site 
construction  program  had  begun,  or 

(2)  The  owner  or  operator  had  entered 
into  contractual  obligations — which 
cannot  be  cancelled  or  modified  without 
substantial  loss — for  construction  of  the 
facility  to  be  completed  within  a 
reasonable  time. 

(Note. — This  definition  reflects  the  literal 
language  of  the  statute.  However,  EPA 
believes  that  amendments  to  RCRA  now  in 
conference  will  shortly  be  enacted  and  will 
change  the  date  for  determining  when  a 
facility  is  an  "existing  facility"  to  one  no 
earlier  than  May  of  1980;  indications  are  that 
the  conferees  are  considering  October  30, 
1980.  Accordingly,  EPA  encourages  every 
owner  or  operator  of  a  facility  which  was 
built  or  under  physical  construction  as  of  the 
promulgation  date  of  these  regulations  to  file 
Part  A  of  its  permit  application  so  that  it  can 
be  quickly  processed  for  interim  status  when 
the  change  in  the  law  takes  effect.  When 
those  amendments  are  enacted,  EPA  will 
amend  this  definition.] 

Existing  injection  well  (UIC)  means 
an  "injection  well"  other  than  a  "new 
injection  well." 

Facility  or  activity  means  any  "HWM 
facility."  UIC  "injection  well."  NPDES 
"point  source."  or  State  404  dredge  or  fill 
activity,  or  any  other  facility  or  activity 
(including  land  or  appurtenances 
thereto)  that  is  subject  to  regulation 
under  the  RCRA,  UIC,  NPDES,  or  404 
programs. 

Fill  material  (404)  means  any 
"pollutant"  which  replaces  portions  of 
the  "waters  of  the  United  States"  with 
dry  land  or  which  changes  the  bottom 
elevation  of  a  water  body  for  any 
purpose. 


Final  authorization  (RCRA)  means 
approval  by  EPA  of  a  State  program 
which  has  met  the  requirements  of 
S  3006(b)  of  RCRA  and  the  applicable 
requirements  of  Part  123,  Subparts  A 
andB. 

Fluid  (UIC)  means  any  material  or 
substance  which  flows  or  moves 
whether  in  a  semisolid,  liquid,  sludge, 
gas,  or  any  other  form  or  state. 

Formation  (UIC)  means  a  body  of  rock 
characterized  by  a  degree  of  lithologic 
homogeneity  which  is  prevailingly,  but 
not  necessarily,  tabular  and  is  mappable 
on  the  earth's  surface  or  traceable  in  the 
subsurface. 

Formation  fluid  {UIC]  means  "fluid" 
present  in  a  "formation"  under  natural 
conditions  as  opposed  to  introduced 
fluids,  such  as  "drilling  mud." 

General  permit  (NPDES  and  404) 
means  an  NPDES  or  404  "permit" 
authorizing  a  category  of  discharges 
under  the  CWA  within  a  geographical 
area.  For  NPDES,  a  general  permit 
means  a  permit  issued  under  §  122.59. 
For  404,  a  general  permit  means  a  permit 
issued  under  §  123.95. 

Generator  (RCRA)  means  any  person, 
by  site  location,  whose  act  or  process 
produces  "hazardous  waste"  identified 
or  listed  in  40  CFR  Part  261. 

Ground  water  (RCRA  and  UIC)  means 
water  below  the  land  surface  iii  a  zone 
of  saturation. 

Hazardous  substance  (NPDES)  means 
any  substance  designated  under  40  CFR 
Part  116  pursuant  to  section  311  of 
CWA. 

Hazardous  waste  (RCRA  and  UIC) 
means  a  hazardous  waste  as  defined  in 
40  CFR  §  261.3. 

Hazardous  Waste  Management 
facility  ("HWM  facility")  means  all 
contiguous  land,  and  structures,  other 
appurtenances,  and  improvements  on 
the  land,  used  for  treating,  storing,  or 
disposing  of  "hazardous  waste."  A 
facility  may  consist  of  several 
"treatment,"  "storage,"  or  "disposal" 
operational  units  (for  example,  one  or 
more  landfills,  surface  impoundments, 
or  combinations  of  them). 

HWM  facility  (RCRA)  means 
"Hazardous  Waste  Management 
facility." 

Indirect  discharger  (NPDES)  means  a 
nondomestic  discharger  introducing 
"pollutants"  to  a  "publicly  owned 
treatment  works." 

Injection  well  (RCRA  and  UIC)  means 
a  "well"  into  which  "fluids"  are  being 
injected. 

Infection  zone  (UIC)  means  a 
geological  "formation,"  group  of 
formations,  or  part  of  a  formation 
receiving  fluids  through  a  "well." 
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In  operation  (RCRA)  means  a  facility 
which  is  treating,  storing,  or  disposing  of 
"hazardous  waste." 

Interim  authorization  (RCRA)  means 
approval  by  EPA  of  a  State  hazardous 
waste  program  which  has  met  the 
requirements  of  §  3006(c)  of  RCRA  and 
applicable  requirements  of  Part  123, 
Subpart  F. 

Interstate  agency  means  an  agency  of 
two  or  more  States  established  by  or 
under  an  agreement  or  compact 
approved  by  the  Congress,  or  any  other 
agency  of  two  or  more  States  having 
substantial  powers  or  duties  pertaining 
to  the  control  of  pollution  as  determined 
and  approved  by  the  Administrator 
under  'Jie  "appropriate  Act  and 
regulations." 

Major  facility  means  any  RCRA,  UIC, 
NPDES,  or  404  "facility  or  activity" 
classified  as  such  by  the  Regional 
Administrator,  or,  in  the  case  of 
"approved  State  programs,"  the 
Regional  Administrator  in  conjunction 
with  the  State  Director. 

Manifest  (RCRA  and  UIC)  means  the 
shipping  document  originated  and 
signed  by  the  "generator"  which 
contains  the  information  required  by 
Subpart  B  of  40  CFR  Part  262. 

Maximum  doily  discharge  limitation 
(NPDES)  means  the  highest  allowable 
"daily  discharge." 

Municipality  (NPDES)  means  a  city, 
town,  borough,  county,  parish,  district, 
association,  or  other  public  body 
created  by  or  under  State  law  and 
having  jurisdiction  over  disposal  or 
sewage,  industrial  wastes,  or  other 
wastes,  or  an  Indian  tribe  or  an 
authorized  Indian  tribal  organization,  or 
a  designated  and  approved  management 
agency  under  section  208  of  CWA. 

National  Pollutant  Discharge 
Elimination  System  means  the  national 
program  for  issuing,  modifying,  revoking 
and  reissuing,  terminating,  monitoring 
and  enforcing  permits,  and  imposing  and 
enforcing  pretreatment  requirements, 
under  sections  307, 402,  318.  and  405  of 
CWA.  The  term  includes  an  "approved 
program." 

New  discharger  (NPDES)  means  any 
building,  structure,  facility,  or 
installation: 

(a)(1)  From  which  there  is  or  may  be  a 
new  or  additional  "discharge  of 
pollutants"  at  a  "site"  at  which  on 
October  18, 1972  it  had  never  discharged 
pollutants:  and 

(2)  Which  has  never  received  a  finally 
effective  NPDES  "permit"  for  discharges 
at  that  site;  and 

(3)  Which  is  not  a  "new  source." 
(b)  This  definition  includes  an 

"indirect  discharger"  which  commences 
discharging  into  "waters  of  the  United 
States."  It  also  includes  any  existing 


mobile  point  source,  such  as  an  offshore 
oil  drilling  rig,  seafood  processing  rig. 
seafood  processing  vessel,  or  aggregate 
plant,  that  begins  discharging  at  a 
location  for  which  it  does  not  have  an 
existing  permit. 

New  HWM  facility  (RCRA)  means  a 
"Hazardous  Waste  Management 
facility"  which  began  operation  or  for 
which  construction  commenced  after 
October  21. 1976. 

New  injection  well  (UIC)  means  a 
"well"  which  began  injection  after  a  UIC 
program  for  the  State  applicable  to  the 
well  is  approved. 

New  source  (NPDES)  means  any 
building,  structure,  facility,  or 
installation  from  which  there  is  or  may 
be  a  "discharge  of  pollutants."  the 
construction  of  which  commenced: 

(a)  After  promulgation  of  standards  of 
performance  under  section  306  of  CWA 
which  are  applicable  to  such  source;  or 

(b)  After  proposal  of  standards  of 
performance  in  accordance  with  section 
306  of  CWA  which  are  applicable  to 
such  source,  but  only  if  the  standards 
are  promulgated  in  accordance  with 
section  306  within  120  days  of  their 
proposal. 

NPDES  means  "National  Pollutant 
Discharge  Elimination  System." 

Off-site  (RCRA)  means  any  site  which 
is  not  "on-site." 

On-site  (RCRA)  means  on  the  same  or 
geographically  contiguous  property 
which  may  be  divided  by  public  or 
private  right(s)-of-way,  provided  the 
entrance  and  exit  between  the 
properties  is  at  a  cross-roads 
intersection,  and  access  is  by  crossing 
as  opposed  to  going  along,  the  right(s)- 
of-way.  Non-contiguous  properties 
owned  by  the  same  person  but 
connected  by  a  right-of-way  which  the 
person  controls  and  to  which  the  public 
does  not  have  access,  is  also  considered 
on-site  property. 

Owner  or  operator  means  the  owner 
or  operator  of  any  "facility  or  activity" 
subject  to  regulation  under  the  RCRA, 
UIC.  NPDES.  or  404  programs. 

Permit  means  an  authorization, 
license,  or  equivalent  control  document 
issued  by  EPA  or  an  "approved  State"  to 
implement  the  requirements  of  this  Part 
and  Parts  123  and  124.  "Permit"  includes 
RCRA  "permit  by  rule"  (§  122.26).  UIC 
area  permit  (§  122.39).  NPDES  or  404 
"general  permit"  (5§  122.59  and  123.95). 
and  RCRA.  UIC.  or  404  "emergency 
permit"  (§§  122.27. 122.40.  and  123.96). 
Permit  does  not  include  RCRA  interim 
status  (§  122.23),  UIC  authorization  by 
rule  (§  122.37),  or  any  permit  which  has 
not  yet  been  the  subject  of  final  agency 
action,  such  as  a  "draft  permit"  or  a 
"proposed  permit." 


Permit  by  rule  (RCRA)  means  a 
provision  of  these  regulations  stating 
that  a  "facility  or  activity"  is  deemed  to 
have  a  RCRA  permit  if  it  meets  the 
requirements  of  the  provision. 

Person  means  an  individual, 
association,  partnership,  corporation, 
municipality.  State  or  Federal  agency,  or 
an  agent  or  employee  thereof. 

Phase  I  (RCRA)  means  that  phase  of 
the  Federal  hazardous  waste 
management  program  commencing  on 
the  effective  date  of  the  last  of  the 
following  to  be  initially  promulgated:  40 
CFR  Parts  122, 123.  260,  261,  262,  263. 
and  265.  Promulgation  of  Phase  I  refers 
to  promulgation  of  the  regulations 
necessary  for  Phase  I  to  begin. 

Phase  II  (RCRA)  means  that  phase  of 
Federal  hazardous  waste  management 
program  commencing  on  the  effective 
date  of  the  first  Subpart  of  40  CFR  Part 
264,  Subparts  F  through  R  to  be  initially 
promulgated.  Promulgation  of  Phase  II 
refers  to  promulgation  of  the  regulations 
necessary  for  Phase  II  to  begin. 

Physical  construction  (RCRA)  means 
excavation,  movement  of  earth,  erection 
of  forms  or  structures,  or  similar  activity 
to  prepare  an  "HWM  facility"  to  accept 
"hazardous  waste." 

Plugging  (UIC)  means  the  act  or 
process  of  stopping  the  flow  of  water, 
oil,  or  gas  in  "formations"  penetrated  by 
a  borehole  or  "well." 

Point  source  (NPPES  and  404)  means 
any  discernible,  confined,  and  discrete 
conveyance,  including  but  not  limited  to 
any  pipe,  ditch,  chaimel.  tunnel,  conduit, 
well,  discrete  fissure,  container,  rolling 
stock,  concentrated  animal  feeding 
operation,  vessel,  or  other  floating  craft, 
from  which  pollutants  are  or  may  be 
discharged.  This  term  does  Aot  include 
return  flows  from  irrigated  agriculture. 

Pollutant  (NPDES  and  404)  means 
dredged  spoil,  solid  waste,  incinerator 
residue,  filter  backwash,  sewage, 
garbage,  sewage  sludge,  munitions, 
chemical  wastes,  biological  materials, 
radioactive  materials  (except  those 
regulated  under  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  §  2011  et 
seq.)),  heat,  wrecked  or  discarded 
equipment,  rock,  sand,  cellar  dirt  and 
industrial,  municipal,  and  agricultural 
waste  discharged  into  water.  It  does  not 
mean: 

(a)  Sewage  from  vessels;  or 

(b)  Water,  gas.  or  other  material 
which  is  injected  into  a  well  to  facilitate 
production  of  oil  or  gas.  or  water 
derived  in  association  with  oil  and  gas 
production  and  disposed  of  in  a  well,  if 
the  well  used  either  to  facilitate 
production  or  for  disposal  purposes  is 
approved  by  authority  of  the  State  in 
which  the  well  is  located,  and  if  the 
State  determines  that  the  injection  or 
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disposal  will  not  result  in  the 
degradation  of  ground  or  surface  water 
resources. 

(Note. — ^Radioactive  materials  covered  by 
the  Atomic  Energy  Act  are  those 
encompassed  in  its  definition  of  source, 
byproduct,  or  special  nuclear  materials. 
Examples  of  materials  not  covered  include 
radium  and  accelerator-produced  isotopes. 
See  Train  v.  Colorado  Public  Interest 
Research  Group,  Inc.,  A2Jd  U.S.  1  (1976).] 

POTW  means  "publicly  owned 
treatment  works." 

Primary  industry  category  (NPDES) 
means  any  industry  category  listed  in 
the  NRDC  settlement  agreement 
[Natural  Resources  Defense  Council  et 
al.  V.  Train,  8  E.R.C.  2120  (D.D.C.  1976), 
modified  12  E.R.C.  1833  (D.D.C.  1979); 
also  listed  in  Appendix  A  of  Part  122. 

Privately  owned  treatment  works 
(NPDES)  means  any  device  or  system 
which  is  (a)  used  to  treat  wastes  fi-om 
any  facility  whose  operator  is  not  the 
operator  of  the  treatment  works  and  (bl 
not  a  "POTW." 

Process  wastewater  (NPDES)  means 
any  water  which,  during  manufacturing 
or  processing,  comes  into  direct  contact 
with  or  results  fi-om  the  production  or 
use  of  any  raw  material,  intermediate 
product  finished  product  byproduct  or 
waste  product 

Proposed  permit  (NPDES)  means  a 
State  NPDES  "permit"  prepared  after 
the  close  of  the  public  comment  period 
(and,  when  applicable,  any  public 
hearing  and  administrative  appeals) 
which  is  sent  to  EPA  for  review  before 
final  issuance  by  the  State.  A  "proposed 
permit"  is  not  a  "draft  permit" 

Publicly  owned  treatment  works 
("POTW")  means  any  device  or  system 
used  in  the  treatment  (including 
recycling  and  reclamation)  of  municipal 
sewage  or  industrial  wastes  of  a  liquid 
nature  which  is  owned  by  a  "State"  or 
"municipality."  This  definition  includes 
sewers,  pipes,  or  other  conveyances 
only  if  they  convey  wastewater  to  a 
POTW  providing  treatment 

Radioactive  waste  (UIC)  means  any 
waste  which  contains  radioactive 
material  in  concentrations  which  exceed 
those  listed  in  10  CFR  Part  20.  Appendix 
B.  Table  11.  Column  2.  or  exceed  the 
"Criteria  for  Identifying  and  Applying 
Characteristics  of  Hazardous  Waste  and 
for  Listing  Hazardous  Waste"  in  40  CFR 
Part  261,  whichever  is  applicable. 

RCJRA  means  the  Solid  Waste 
Disposal  Act  as  amended  by  the 
Resource  Conservation^and  Recovery 
Act  of  1976  (Pub.  L.  94-580.  as  amended 
by  Pub.  L.  95-609. 42  U.S.C.  S  6901  et 
seq.). 

Recommencing  discharger  (NPDES) 
means  a  source  which  recommences 
discharge  after  terminating  operations. 


Regional  Administrator  meaas  the 
Regional  Administrator  of  the 
appropriate  Regional  Office  of  the 
Environmental  Protection  Agency  or  the 
authorized  representative  of  the 
Regional  Administrator. 

Schedule  of  compliance  means  a 
schedule  of  remedial  measures  included 
in  a  "permit"  including  an  enforceable 
sequence  of  interim  requirements  (for 
example,  actions,  operations,  or 
milestone  events)  leading  to  compliance 
with  the  "appropriate  Act  and 
regulations." 

SDWA  means  the  Safe  Drinking 
Water  Act  (Pub.  L  95-523.  as  amended 
by  Pub.  L.  95-1900;  42  U.S.C.  §  300f  ef 
seq.]. 

Secondary  industry  category  (NPDES) 
means  any  industry  category  which  is 
not  a  "primary  industry  category." 

Secretary  (NPDES  and  404)  means  the 
Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers. 

Section  404  program  or  State  404 
program  or  404  means  an  "approved 
State  program"  to  regulate  the 
"discharge  of  dredged  material"  and  the 
"discharge  of  fill  material"  under  section 
404  of  the  Qean  Water  Act  in  "State 
regulated  waters." 

Sewage  from  vessels  (NPDES)  means 
human  body  wastes  and  the  wastes 
from  toilets  and  other  receptacles 
intended  to  receive  or  retain  body 
wastes  that  are  discharged  from  vessels 
and  regulated  under  section  312  of 
CWA,  except  that  with  respect  to 
commercial  vessels  on  the  Great  Lakes 
this  term  includes  graywater.  For  the 
purposes  of  this  definition,  "graywater" 
means  galley,  bath,  and  shower  water. 

Sewage  sludge  (NPDES)  means  the 
solids,  residues,  and  precipitate 
separated  from  or  created  in  sewage  by 
the  unit  processes  of  a  "publicly  owned 
treatment  works."  "Sewage"  as  used  in 
this  definition  means  any  wastes, 
including  wastes  from  humans, 
households,  commercial  establishments, 
industries,  and  storm  water  runoff,  that 
are  discharged  to  or  otherwise  enter  a 
publicly  owned  treatment  works. 

Site  means  the  land  or  water  area 
where  any  "facility  or  activity"  is 
physically  located  or  conducted, 
including  adjacent  land  used  in 
coruiection  with  the  facihty  or  activity. 
State  means  any  of  the  50  States,  the 
District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands 
(except  in  the  case  of  RCRA).  and  the 
Commonwealth  Northern  Mariana 
Islands  (except  in  the  case  of  CWA). 

State  Director  means  the  chief 
administrative  officer  of  any  State  or 
interstate  agency  operating  an 


"approved  program."  or  the  delegated 
representative  of  the  State  Director.  If 
responsibility  is  divided  among  two  or     , 
more  State  or  interstate  agencies.  "State 
Director"  means  the  chief  administrative 
officer  of  the  State  or  interstate  agency 
authorized  to  perform  the  particular 
procedure  or  function  to  which  reference 
is  made. 

State/EPA  Agreement  means  an 
agreement  between  the  Regional 
Administrator  and  the  State  which 
coordinates  EPA  and  State  activities, 
responsibilities  and  programs  including 
those  under  the  RCRA.  SDWA,  and 
CWA  programs. 

State  regulated  waters  (404)  means 
those  "waters  of  the  United  States"  in 
which  the  Corps  of  Engineers  suspends 
the  issuance  of  section  404  permits  upon 
approval  of  a  State's  section  404  permit 
program  by  the  Administrator  under 
section  404(h).  These  waters  shall  be 
identified  in  the  program  description  as 
required  by  §  123.4(h)(1).  The  Siacretary 
shall  retain  jurisdiction  over  the^ 
following  waters  (see  CWA  sectiwi 
404(g)(1)): 

(a)  Waters  which  are  subject  to  the 
ebb  and  flow  of  the  tide; 

(b)  Waters  which  are  presently  used, 
or  are  susceptible  to  use  in  their  natural 
condition  or  by  reasonable  improvement 
as  a  means  to  transport  interstate  or 
foreign  commerce  shoreward  to  their 
ordinary  high  water  mark;  and 

(c)  "Wetlands"  adjacent  to  waters  in 
(a)  and  (b). 

_  Storage  (RCRA)  means  the  holding  of 

"hazardous  waste"  for  a  temporary 

period,  at  the  end  of  which  the 

hazardous  waste  is  treated,  disposed,  or 

stored  elsewhere. 
Stratum  (plural  strata]  (UIC)  means  a 

single  sedimentary  bed  or  layer. 

regardless  of  thickness,  that  consists  of 

generally  the  same  kind  of  rock 

material. 
Total  dissolved  solids  (UIC  and 

NPDES)  means  the  total  dissolved 

(filterable)  solids  as  determined  by  use 

of  the  method  specified  in  40  CFR  Part 

136. 
Toxic  pollutant  (NPDES  and  404) 

means  any  pollutant  listed  as  toxic 

under  section  307(a)(1)  of  CWA. 
Transporter  (RCRA)  means  a  person 

engaged  in  the  off-site  transportation  of 

"hazardous  waste"  by  air.  rail,  highway 
or  water. 

Treatment  (RCRA)  means  any 
method,  techiiique.  or  process,  including 
neutralization,  designed  to  change  the 
physical,  chemical,  or  biological 
character  or  composition  of  any 
"hazardous  waste"  so  as  to  neutralize 
such  wastes,  or  so  as  to  recover  energy 
or  material  resources  fttjm  the  waste,  or 
so  as  to  render  such  waste  non* 
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hazardous,  or  less  hazardous;  safer  to 
transport,  store  or  dispose  of;  or 
amenable  for  recovery,  amenable  for 
storage,  or  reduced  in  volume. 

UIC  means  the  Underground  Injection 
Control  program  under  Part  C  of  the 
Safe  Drinking  Water  Act,  including  an 
"approved  program." 

Underground  injection  (UIC)  means  a 
"well  injection." 

Undergrouitd  source  of  drinking  water 
("USDW")  (RCRA  and  UIC)  means  an 
"aquifer"  or  its  portion: 

(a)(1)  Which  supplies  drinking  water 
for  human  consimiption;  or 

(2)  In  which  the  ground  water 
contains  fewer  than  10,000  mg/1  "total 
dissolved  solids;"  and 

(b)  Which  is  not  an  "exempted 
aquifer." 

USDW  (RCRA  and  UIC)  means 
"underground  source  of  drinking  water." 

Variance  (NPDES)  means  any 
mechanism  or  provision  under  sections 
301  or  316  of  CWA  or  under  40  CFR  Part 
125,  or  in  the  applicable  "effluent 
limitations  guidelines"  which  allows 
modification  to  or  waiver  of  the 
generally  applicable^effluent  limitation 
requirements  or  time  deadlines  of  CWA. 
This  includes  provisions  which  allow 
the  establishment  of  alternative 
limitations  based  on  fundamentally 
different  factors  or  on  sections  301(c), 
301(g),  301(h),  301{i),  or  316(a)  of  CWA. 

Waters  of  the  United  States  or  Waters 
of  the  U.S.  means: 

(a)  All  waters  which  are  currently 
used,  were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  which 
are  subject  to  the  ebb  and  flow  of  the 
tide; 

(b)  All  interstate  waters,  including 
interstate  "wetlands;" 

(c)  All  other  waters  such  as  intrastate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats,  "wetlands,"  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds  the  use,  degradation,  or 
destruction  of  which  would  affect  or 
could  affect  interstate  or  foreign 
commerce  including  any  such  waters: 

(1)  Which  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 

(2)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or 

(3]  Which  are  used  or  could  be  used 
for  industrial  piuposes  by  industries  in 
interstate  commerce; 

(d)  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  definition; 

(e)  Tributaries  of  waters  identified  in 
paragraphs  (l>-(4)  of  this  definition; 

(f)  The  territorial  sea;  and 


(g)  "Wetlands"  adjacent  to  waters 
(other  than  waters  that  are  themselves 
wetlands)  identified  in  paragraphs  (a)- 
(f)  of  this  definition. 
Waste  treatment  systems,  including 
treatment  ponds  or  lagoons  designed  to 
meet  the  requirements  of  CWA  (other 
than  cooling  ponds  as  defined  in  40  CFR 
§  423.11(m)  which  also  meet  the  criteria 
of  this  definition)  are  not  waters  of  the 
United  States.  This  exclusion  applies 
only  to  manmade  bodies  of  water  which 
neither  were  originally  created  in  waters 
of  the  United  States  (such  as  a  disposal 
area  in  wetlands)  nor  resulted  from  the 
impoundment  of  waters  of  the  United 
States. 

Well  (UIC)  means  a  bored,  drilled  or 
driven  shaft,  or  a  dug  hole,  whose  depth 
is  greater  than  the  largest  surface 
dimension. 

Well  injection  (UIC)  means  the 
subsurface  emplacement  of  "fluids" 
through  a  bored,  drilled,  or  driven 
"well;"  or  through  a  dug  well,  where  the 
depth  of  the  dug  well  is  greater  than  the 
largest  surface  dimension. 

Wetlands  means  those  areas  that  are 
inundated  or  saturated  by  surface  or 
ground  water  at  a  frequency  and 
duration  sufficient  to  support,  and  that 
under  normal  circumstances  do  support, 
a  prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions.  Wetlands  generally  include 
swamps,  marshes,  bogs,  and  similar 
areas. 

§  122.4    AppHcation  for  a  permit 

(Applicable  to  State  programs,  see 
§  123.7.) 

(a)  Permit  application.  Any  person 
who  is  required  to  have  a  permit 
(including  new  applicants  and 
permittees  with  expiring  permits)  shall 
complete,  sign,  and  submit  an 
application  to  the  Director  as  described 
in  this  section  and  in  §§  122.23  (RCRA), 
122.38  (UIC),  122.53  (NPDES),  and  123.94 
(404).  Persons  currently  authorized  with 
interim  status  under  RCRA  (§  122.23)  or 
UIC  authorization  by  rule  (§  122.37) 
shall  apply  for  permits  when  required  by 
the  Director.  Persons  covered  by  RCRA 
permits  by  rule  (§  122.26).  and  NPDES  or 
404  dischargers  covered  by  general 
permits  under  §  122.59  or  123.97, 
respectively,  need  not  apply.  Procedures 
for  applications,  issuance  and 
administration  of  emergency  permits  are 
found  exclusively  in  §§  122.27  (RCRA). 
122.40  (UIC),  and  123.96  (404). 

(b)  Who  applies? 'When  a  facility  or 
activity  is  owned  by  one  person  but  is 
operated  by  another  person,  it  is  the 
operator's  duty  to  obtain  a  permit, 
except  that  for  RCRA  only,  the  owner 
must  also  sign  the  permit  appUcation. 


(c)  Completeness.  The  Director  shall 
not  issue  a  permit  under  a  program 
before  receiving  a  complete  application 
for  a  permit  under  that  program  except 
for  NPDES  and  404  general  permits, 
RCRA  permits  by  rule,  or  emergency 
permits.  An  appHcation  for  a  permit 
under  a  program  is  complete  when  the 
Director  receives  an  application  form 
and  any  supplemental  information 
which  are  completed  to  his  or  her 
satisfaction.  The  completeness  of  any 
application  for  a  permit  shall  be  judged 
independently  of  the  status  of  any  other 
permit  application  or  permit  for  the 
same  facility  or  activity.  For  EPA — 
administered  RCRA,  UIC,  and  NPDES 
programs,  an  application  which  is 
reviewed  under  S  124.3  is  complete 
when  the  Director  receives  either  a 
complete  application  or  the  information 
listed  in  a  notice  of  deficiency. 

(d)  Information  requirements.  All 
applicants  for  RCRA.  UIC.  or  NPDES 
permits  (for  State  404  permits  see 

§  123.94)  shall  provide  the  following 
information  to  the  Director,  using  the 
application  form  provided  by  the 
Director  (additional  information 
required  of  applicants  is  set  forth  in 
§§  122.24  and  122.25  (RCRA),  122.38 
(UIC).  and  122.53  (NPDES)). 

(1)  The  activities  conducted  by  the 
applicant  which  require  it  to  obtain 
permits  under  RCRA.  UIC,  NPDES,  or 
PSD. 

(2)  Name,  mailing  address,  and 
location  of  the  facility  for  which  the 
application  is  submitted. 

(3)  Up  to  four  SIC  codes  which  best 
reflect  the  principal  products  or  services 
provided  by  the  facility. 

(4)  The  operator's  name,  address, 
telephone  number,  ownership  status, 
and  status  as  Federal,  State,  private, 
public,  or  other  entity. 

(5)  Whether  the  facility  is  located  on 
Indian  lands. 

(6)  A  listing  of  all  permits  or 
construction  approvals  received  or 
applied  for  under  any  of  the  following 
programs:  • 

(i)  Hazardous  Waste  Management 
program  under  RCRA. 

(ii)  UIC  program  under  SDWA. 

(iii)  NPDES  program  under  CWA. 

(iv)  Prevention  of  Significant 
Deterioration  (PSD)  program  under  the 
Clean  Air  Act. 

(v)  Nonattainment  program  under  the 
Clean  Air  Act. 

(vi)  National  Emission  Standards  for 
Hazardous  Pollutants  (NESHAPS) 
preconstruction  approval  under  the 
Clean  Air  Act. 

(vii)  Ocean  dumping  permits  under  the 
Marine  Protection  Research  and 
Sanctuaries  Act. 
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(viii)  Dredge  or  fill  permits  under 
.    section  404  of  CWA. 

(ix)  Other  relevant  environmental 
permits,  including  State  permits. 

(7)  A  topographic  map  (or  other  map  if 
a  topographic  map  is  unavailable) 
extending  one  mile  beyond  the  property 
boundaries  of  the  source,  depicting  the 
facility  and  each  of  its  intake  and 
discharge  structures;  each  of  its 
hazardous  waste  treatment,  storage,  or 
disposal  facilities;  each  well  where 
fluids  from  the  facility  are  injected 
underground;  and  those  wells,  springs, 
other  surface  water  bodies,  and  drinking 
water  wells  listed  in  public  records  or 
otherwise  known  to  the  applicant  in  the 
map  area. 

(8)  A  brief  description  of  the  nature  of 
the  business. 

(e)  Recordkeeping.  Applicants  shall 
keep  records  of  all  data  used  to 
complete  permit  applications  and  any 
supplemental  information  submitted 
under  §  §  122.4(d).  122.24.  and  122.25 
(RCRA);  122.38  (UIC);  122.53  (NPDES); 
and  123.94  (404)  for  a  period  of  at  least  3 
years  from  the  date  the  appHcation  is 
signed. 

§  122.5    Continuation  of  expiring  permits. 

(a)  EPA  permits.  When  EPA  is  the 
permit-issuing  authority,  the  conditions 
of  an  expired  permit  continue  in  force 
under  5  U.S.C.  §  558(c)  until  the  effective 
date  of  a  new  permit  (see  §  124.15)  if: 

(1)  The  permittee  has  submitted  a 
timely  application  under  §§  122.25 
(RCRA),  122.38  (UIC),  or  122.53  (NPDES) 
which  is  a  complete  (under  §  122.4(c)) 
application  for  a  new  permit;  and 

(2)  The  Regional  Administrator, 
through  no  fault  of  the  permittee,  does 
not  issue  a  new  permit  with  an  effective 
date  under  §  124.15  on  or  before  the 
expiration  date  of  the  previous.permit 
(for  example,  when  issuance  is 
impracticable  due  to  time  or  resource 
constraints). 

(b)  Effect.  Permits  continued  under 
this  section  remain  fully  effective  and 
enforceable. 

(c)  Enforcement.  When  the  permittee 
is  not  in  compliance  with  the  conditions 
of  the  expiring  or  expired  permit  the 
Regional  Administrator  may  choose  to 
do  any  or  all  of  the  following: 

(1)  Initiate  enforcement  action  based 
upon  the  permit  which  has  been 
continued; 

(2)  Issue  a  notice  of  intent  to  deny  the 
new  permit  under  §  124.6.  If  the  permit  is 
denied,  the  owner  or  operator  would 
then  be  required  to  cease  the  activities 
authorized  by  the  continued  permit  or  be 
subject  to  enforcement  action  for 
operating  without  a  permit; 

(3)  Issue  a  new  permit  under  Part  124 
with  appropriate  conditions;  or 


(4)  Take  other  actions 'authorized  by 
these  regulations. 

(d)  State  continuation. 

(1)  An  EPA  1  (or,  in  the  case  of  404, 
Corps  of  Engineers)  issued  permit  does 
not  continue  in  force  beyond  its 
expiration  date  under  Federal  law  if  at 
that  time  a  State  is  the  permitting 
authority.  States  authorized  to 
administer  the  RCRA,  UIC,  NPDES  or 
404  programs  may  continue  either  EPA 
(or  Corps  of  Engineers)  or  State-issued 
permits  until  the  effective  date  of  the 
new  permits,  if  State  law  allows. 
Otherwise,  the  facility  or  activity  is 
operating  without  a  permit  from  the  time 
of  expiration  of  the  old  permit  to  the 
effective  date  of  the  State-issued  new 
permit. 

§  122.6    Signatories  to  permit  applications 
and  reports. 

(Applicable  to  State  programs,  see 
§  123.7.) 

(1)  Applications.  All  permit 
applications,  except  those  submitted  for 
Class  II  wells  under  the  UIC  program 
(see  paragraph  (b)  of  this  section),  shall 
be  signed  as  follows: 

(1)  For  a  corporation:  by  a  principal 
executive  officer  of  at  least  the  level  of 
vice-president; 

(2)  For  a  partnership  or  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively;  or 

(3)  For  a  municipality.  State,  Federal, 
or  other  public  agency:  by  either  a 
principal  executive  officer  or  ranking 
elected  official. 

(b)  Reports.  All  reports  required  by 
permits,  other  information  requested  by 
the  Director,  and  all  permit  applications 
submitted  for  Class  II  wells  under 
§  122.38  for  the  UIC  program  shall  be    ' 
signed  by  a  person  described  in 
paragraph  (a)  of  this  section,  or  by  a 
duly  authorized  representative  of  that 
person.  A  person  is  a  duly  authorized 
representative  only  if: 

(1)  The  authorization  is  made  in 
writing  by  a  person  described  in 
paragraph  (a)  of  this  section; 

(2)  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  plant  manager, 
operator  of  a  well  or  a  well  field, 
superintendent,  or  position  of  equivalent 
responsibility.  (A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  any  individual 
occupying  a  named  position.);  and 

(3)  The  written  authorization  is 
submitted  to  the  Director. 

(c)  Changes  to  authorization.  If  an 
authorization  under  paragraph  (b)  of  this 
section  is  no  longer  accurate  because  a 
different  individual  or  position  has 


responsibility  for  the  overall  operation 
of  the  facility,  a  new  authorization 
satisfying  the  requirements  of  paragraph 
(b)  of  this  section  must  be  submitted  to 
the  Director  prior  to  or  together  with  any 
reports,  information,  or  applications  to 
be  signed  by  an  authorized 
representative. 

(d)  Certification.  Any  person  signing  a 
document  under  paragraphs  (a)  or  (b)  of 
this  section  shall  make  the  following 
certification: 

"I  certi^'  under  penalty  of  law  that  I 
have  personally  examined  and  am 
familiar  with  the  information  submitted 
in  this  document  and  all  attachments 
and  that,  based  ori  my  inquiry  of  those 
individuals  immediately  responsible  for 
obtaining  the  information,  I  believe  that 
the  information  is  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of    ^ 
fine  and  imprisonment." 

§  122.7    Conditions  applicable  to  all 
permits. 

(Applicable  to  State  programs,  see 
§  123.7.) 

The  following  conditions  apply  to  all 
RCRA.  UIC,  NPDES,  and  404  permits. 
For  additional  conditions  applicable  to 
all  permits  for  each  of  the  programs 
individually,  see  sections  122.28  (RCRA), 
122.41  (UIC),  122.60  and  122.61  (NPDES) 
and  123.97  (404).  All  conditions 
applicable  to  all  permits,  and  all 
additional  conditions  applicable  to  all 
permits  for  individual  programs,  shall  be 
incorporated  into  the  permits  either 
expressly  or  by  reference.  If 
incorporated  by  reference,  a  specific 
citation  to  these  regulations  (or  the 
corresponding  approved  State 
regulations)  must  be  given  in  the  permit. 

(a)  Duty  to  comply.  The  permittee 
must  comply  with  all  conditions  of  this 
permit.  Any  permit  noncompliance 
constitutes  a  violation  of  the  appropriate 
^ct  and  is  grounds  for  enforcement 
action;  for  permit  termination, 
revocation  and  reissuance,  or 
modification;  or  for  denial  of  a  permit    ■ 
renewal  application. 

(b)  Duty  to  reapply.  If  the  permittee 
wishes  to  continue  an  activity  regulated         i 
by  this  permit  after  the  expirafion  date      *Vs_ 
of  this  permit,  the  permittee  must  apply 

for  and  obtain  a  new  permit. 

(c)  Duty  to  halt  or  reduce  activity.  It 
shall  not  be  a  defense  for  a  permittee  in 
an  enforcement  action  that  it  would 
have  been  necessary  to  halt  or  reduce 
the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit. 

(d)  Duty  to  mitigate.  The  permittee 
shall  take  all  reasonable  steps  to 
minimize  or  correct  any  adverse  impact 


33426  Federal  Register  /  Vol.  45.  No.  98  /  Monday.  May  19.  1980  /  Rules  and  Regulations 


on  the  environment  resulting  from 
noncompliance  with  this  permit. 

(e)  Proper  operation  and  maintenance. 
The  permittee  shall  at  all  times  properly 
operate  and  maintain  all  faciUties  and 
systems  of  treatment  and  control  (and 
related  appurtenances]  which  are 
installed  or  used  by  the  permittee  to 
achieve  compliance  with  the  conditions 
of  this  permit.  Proper  operation  and 
maintenance  includes  effective 
performance,  adequate  funding, 
adequate  operator  staffmg  and  training, 
and  adequate  laboratory  and  process 
controls,  including  appropriate  quality 
assurance  procedures.  This  provision 
requires  the  operation  of  back-up  or 
auxiliary  facilities  or  similar  systems 
only  when  necessary  to  achieve 
compliance  with  the  conditions  of  the 
permit. 

(f)  Permit  actions.  This  permit  may  be 
modified,  revoked  and  reissued,  or 
terminated  for  cause.  The  filing  of  a 
request  by  the  permittee  for  a  permit 
modification,  revocation  and  reissuance, 
or  termination,  or  a  notification  of 
planned  changes  or  anticipated 
noncompliance,  does  not  stay  any 
permit  condition. 

(g)  Property  rights.  This  permit  does 
not  convey  any  property  rights  of  any 
sort,  or  any  exclusive  privilege. 

(h)  Duty  to  provide  information.  The 
permittee  shall  furnish  to  the  Director, 
within  a  reasonable  time,  any 
information  which  the  Director  may 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit,  or 
to  determine  compliance  with  this 
permit.  The  permittee  shall  also  furnish 
to  the  Director,  upon  request,  copies  of 
records  required  to  be  kept  by  this 
permit. 

(i)  Inspection  and  entry.  The  permittee 
shall  allow  the  Director,  or  an 
authorized  representative,  upon  the 
presentation  of  credentials  and  other 
documents  as  may  be  required  by  law. 
to: 

(1)  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted,  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit; 

(2]  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

(3)  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit;  and 

(4)  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  appropriate  Act,  any 


substances  or  parameters  at  any 
location. 

(j)  Monitoring  and  records. 

(1)  Samples  and  measurements  taken 
for  the  purpose  of  monitoring  shall  be 
representative  of  the  monitored  activity. 

(21  The  permittee  shall  retain  records 
of  m  monitoring  information,  including 
all  calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports  required  by  this 
permit,  and  records  of  all  data  used  to 
complete  the  application  for  this  permit. 
for  a  period  of  at  least  3  years  from  the 
date  of  the  sample,  measurement,  report 
or  application.  This  period  may  be 
extended  by  request  of  the  Director  at 
any  time. 

(3)  Records  of  monitoring  information 
shall  include: 

(i)  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

(ii)  The  individual(8)  who  performed 
the  sampling  or  measurements; 

(iii)  The  date(s)  analyses  were 
performed; 

(iv)  The  individual(8)  who  performed 
the  analyses; 

(v]  The  analytical  techniques  or 
methods  used;  and 

(vi)  The  results  of  such  analyses. 

(k)  Signatory  requirement  All 
applications,  reports,  or  information 
submitted  to  the  Director  shall  be  signed 
and  certified.  (See  §  122.6.) 

(1)  Reporting  requirements.  (1) 
Planned  changes.  The  permittee  shall 
give  notice  to  the  Director  as  soon  as 
possible  of  any  planned  physical 
alternations  or  additions  to  the 
permitted  facility. 

(2)  Anticipated  noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Director  of  any  planned  changes  in 
the  permitted  facility  or  activity  which 
may  result  in  noncompliance  with 
permit  requirements. 

(3)  Transfers.  This  permit  is  not 
transferable  to  any  person  except  after 
notice  to  the  Director.  The  Director  may 
require  modification  or  revocation  and 
reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  incorporate 
such  other  requirements  as  may  be 
necessary  under  the  appropriate  Act 
(See  §  122.14;  in  some  cases, 
modification  or  revocation  and 
reissuance  is  mandatory.) 

(4)  Monitoring  reports.  Monitoring 
results  shall  be  reported  at  the  intervals 
specified  elsewhere  in  this  permit. 

(5)  Compliance  schedules.  Reports  of 
compliance  or  noncompliance  with,  or 
any  progress  reports  on,  interim  and 
flnal  requirements  contained  in  any 
compliance  schedule  of  this  permit  shall 

.  be  submitted  no  later  than  14  days 
following  each  schedule  date. 


(6)  Twenty-four  hour  reporting.  The 
permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment.  Any 
information  shall  be  provided  orally 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  5  days  of 
the  time  the  permittee  becomes  aware  of 
the  circumstances.  The  written 
submission  shall  contain  a  description 
of  the  noncompliance  and  its  cause:  the 
period  of  noncompliance,  including 
exact  dates  and  times,  and  if  the 
noncompliance  has  not  been  corrected, 
the  anticipated  time  it  is  expected  to 
continue;  and  steps  taken  or  planned  to 
reduce,  eliminate,  and  prevent 
reoccurrence  of  the  noncompliance. 

(7)  Other  noncompliance.  The 
permittee  shall  report  all  instances  of 
noncompliance  not  reported  under 
paragraphs  (1)(4),  (5).  and  (6)  of  this 
section,  at  the  time  monitoring  reports 
are  submitted.  The  reports  shall  contain  « 
the  information  listed  in  paragraph  (1)(6) 
of  this  section. 

(8)  Other  information.  Where  the 
permittee  becomes  aware  that  it  failed 
to  submit  any  relevant  facts  in  a  permit 
application,  or  submitted  incorrect 
information  in  a  permit  application  or  in 
any  report  to  the  Director,  it  shall 
promptly  submit  such  facts  or 
information. 

S  122.8    Establishing  permit  conditions. 
(Applicable  to  State  programs,  see 
S  122.7.) 

(a)  All  programs.  In  addition  to 
conditions  required  in  all  permits  for  all 
programs  (§  122.7),  the  Director  shall 
establish  conditions,  as  required  on  a 
case-by-case  basis,  in  permits  for  all 
programs  under  §§  122.9  (duration  of 
permits).  122.10(a)  (schedules  of 
compliance),  122.11  (monitoring),  and  for 
EPA  permits  only  122.10(b)  (alternate 
schedules  of  compliance)  and  122.12 
(considerations  under  Federal  law). 

(b)  Individual  programs. 

(1)  In  addition  to  conditions  required 
in  all  permits  for  a  particular  program 
(§S  122.28  for  RCRA.  122.41  for  UIC. 
122.60  and  122.61  for  NPDES,  and  123.97 
for  404),  the  Director  shall  establish 
conditions  in  permits  for  the  individual 
programs,  as  required  on  a  case-by-case 
basis,  to  provide  for  and  assure 
comphance  with  all  applicable 
requirements  of  the  appropriate  Act  and 
regulations. 

(2)  For  a  State  issued  permit,  an 
applicable  requirement  is  a  State 
statutory  or  regulatory  requirement 
which  takes  effect  prior  to  final 
administrative  disposition  of  a  permit. 
For  a  permit  issued  by  EPA,  an 
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applicable  requirement  is  a  statutory  or 
regulatory  requirement  (including  any 
interim  final  regulation)  which  takes 
effect  prior  to  the  issuance  of  the  permit 
(except  as  provided  in  §  124.86(c)  for 
RCRA.  UIC  and  NPDES  permits  being 
processed  under  Subparts  E  or  F  of  Part 
124).  Section  124.14  (reopening  of 
comment  period)  provides  a  means  for 
reopening  EPA  permit  proceedings  at 
the  discretion  of  the  Director  where  new 
requirements  become  effective  during 
the  permitting  process  and  are  of 
sufficient  magnitude  to  make  additional 
preceedings  desirable.  For  State  and 
EPA  administered  programs,  an 
applicable  requirement  is  also  any 
requirement  which  takes  effect  prior  to 
the  modification  or  revocation  and 
reissuance  of  a  permit,  to  the  extent 
allowed  in  §  122.15. 

(3)  New  or  reissued  permits,  and  to 
the  extent  allowed  under  §  122.15 
modified  or  revoked  and  reissued 
permits,  shall  incorporate  each  of  the 
applicable  requirements  referenced  in 
§§  122.29  (RCRA).  122.42  (UIC).  122.62 
and  122.63  (NPDES),  and  123.98  (404). 

(c)  Incorporation.  All  permit 
conditions  shall  be  incorporated  either 
expressly  or  by  reference.  If 
incorporated  by  reference,  a  specific 
citation  to  the  applicable  regulations  or 
requirements  must  be  given  in.the 
permit. 

§  122.9    Duration  of  permits. 

(Applicable  to  State  programs,  see 
§  123.7.) 

(a)  NPDES  and  section  404.  NPDES 
and  section  404  permits  shall  be 
effective  for  a  fixed  term  not  to  exceed  5 

years. 

(b)  RCRA.  RCRA  permits  shall  be 
effective  for  a  fixed  term  not  to  exceed 
10  years.  (See  also  §  122.30  (interim 
permits  for  UIC  wells)).  , 

(c)  UIC.  UIC  permits  for  Class  I  and 
Class  V  wells  shall  be  effective  for  a 
fixed  term  not  to  exceed  10  years.  UIC 
permits  for  Class  II  and  III  wells  shall  be 
issued  for  a  period  up  to  the  operating 
life  of  the  facility.  The  Director  shall 
review  each  issued  Class  II  or  III  well 
UIC  permit  at  least  once  every  5  years  to 
determine  whether  it  should  be 
modified,  revoked  and  reissued, 
terminated,  or  a  minor  modification 
made  as  provided  in  SS  122.15, 122.16. 
and  122.17. 

(d)  Except  as  provided  in  §  122.5,  the 
term  of  a  permit  shall  not  be  extended 
by  modification  beyond  the  maximum 
duration  specified  in  this  section. 

(e)  The  Director  may  issue  any  permit 
for  a  duration  that  is  less  than  the  full 
allowable  term  under  this  section. 


§  122.10    Schedules  of  compliance, 
(a)  General  (applicable  to  State 
programs,  see  §  123.7J.  The  permit  may, 
when  appropriate,  specify  a  schedule  of 
compliance  leading  to  compliance  with 
the  appropriate  Act  and  regulations. 

(1)  Time  for  compliance.  Any 
schedules  of  compliance  under  this 
section  shall  require  compliance  as  soon 
as  possible. 

(i)  For  NPDES,  in  addition,  schedules 
of  compliance  shall  require  compliance 
not  later  than  the  applicable  statutory 
deadline  under  the  CWA. 

(ii)  For  UIC.  in  addition,  schedules  of 
compliance  shall  require  compliance  not 
later  than  3  years  after  the  effective  date 
of  the  permit. 

(2)  For  NPDES  only.  The  first  NPDES 
permit  issued  to  a  new  source,  a  new 
discharger  which  commenced  discharge 
after  August  13, 1979,  or  a  recommencing 
discharger  shall  not  contain  a  schedule 
of  compliance  under  this  section.  See 
also  §  122.66(d)(4). 

(3)  Interim  dates.  Except  as  provided 
in  paragraph  (b)(l)(ii)  of  this  section,  if  a 
permit  establishes  a  schedule  of 
compliance  which  exceeds  1  year  from 
the  date  of  permit  issuance,  the  schedule 
shall  set  forth  interim  requirements  and 
the  dates  for  their  achievement. 

(i)  The  time  between  interim  dates 
shall  not  exceed  1  year. 

(ii)  If  the  time  necessary  for 
completion  of  any  interim  requirement 
(such  as  the  construction  of  a  control 
facility)  is  more  than  1  year  and  is  not 
readily  divisible  into  stages  for 
completion,  the  permit  shall  specify 
interim  dates  for  the  submission  of 
reports  of  progress  toward  completion  of 
the  interim  requirements  and  indicate  a 
projected  completion  date. 

[Note. — Examples  of  interim  requirements 
include:  (1)  submit  a  complete  Step  1 
construction  grant  (for  POTWs);  (2)  let  a 
contract  for  construction  of  required 
facilities;  (3)  commence  construction  of 
required  facilities;  (4)  complete  construction 
of  required  facilities.] 

(4)  Reporting.  The  permit  shall  be 
written  to  require  that  no  later  than  14 
days  following  each  interim  date  and 
the  final  date  of  compliance,  the 
permittee  shall  notify  the  director  in 
writing  of  its  compliance  or 
noncompliance  with  the  interim  or  final 
requirements,  or  submit  progress  reports 
if  paragraph  (a](l)(ii)  of  this  section  is 
applicable. 

(b)  Alternative  schedules  of 
compliance.  A  RCRA.  UIC.  or  NPDES 
permit  applicant  or  permittee  may  cease 
conducting  regulated  activities  (by 
receiving  a  terminal  volume  of 
hazardous  waste  for  HWM  facilities, 
plugging  and  abandonment  for  UIC 


wells,  or  termination  of  direct  discharge 
for  NPDES  sources)  rather  than  continue 
to  operate  and  meet  permit  requirements 
as  follows: 

(1)  If  the  permittee  decides  to  cease 
conducting  regulated  activities  at  a 
given  time  within  the  term  of  a  permit 
which  has  already  been  issued: 

(i)  The  permit  may  be  modified  to 
contain  a  new  or  additional  schedule 
leading  to  timely  cessation  of  activities; 
or 

(ii)  The  permittee  shall  cease 
conducting  permitted  activities  before 
noncompliance  with  any  interim  or  final 
compliance  schedule  requirement 
ah-eady  specified  in  the  permit 

(2)  If  the  decision  to  cease  conducting 
regulated  activities  is  made  before 
issuance  of  a  permit  whose  term  will 
include  the  termination  date,  the  permit 
shall  contain  a  schedule  leading  to 
termination  which  will  ensure  timely 
compliance  with  applicable 
requirements,  or  for  NPDES,  compliance 
no  later  than  the  statutory  deadline. 

(3)  If  the  permittee  is  undecided 
whether  to  cease  conducting  regulated 
activities,  the  Director  may  issue  or 
modify  a  permit  to  contain  two 
schedules  as  follows: 

(i)  Both  schedules  shall  contain  an 
identical  interim  deadline  requiring  a 
final  decision  on  whether  to  cease 
conducting  regulated  activities  no  later 
than  a  date  which  ensures  sufficient 
time  to  comply  with  applicable 
requirements  in  a  timely  manner  if  the 
decision  is  to  continue  conducting 
regulated  activities; 

(ii)  One  schedule  shall  lead  to  timely 
compliance  with  applicable 
requirements,  and  for  NPDES, 
compliance  no  later  than  the  statutory 
deadline: 

(iii)  The  second  schedule  shall  lead  to 
cessation  of  regulated  activities  by  a 
date  which  will  ensure  timely 
compliance  with  appUcable 
requirements,  or  for  NPDES.  compliance 
no  later  than  the  statutory  deadline. 

(iv)  Each  permit  containing  two 
schedules  shall  include  a  requirement 
that  after  the  permittee  has  made  a  final 
decision  under  paragraph  (b)(3)(i)  of  this 
section  it  shall  follow  the  schedule 
leading  to  compliance  if  the  decision  is 
to  continue  conducting  regulated 
activities,  and  follow  the  schedule 
leading  to  termination  if  the  decision  is 
to  cease  conducting  regulated  activities. 

(4)  The  applicant's  or  permittee's 
decision  to  cease  conducting  regulated 
activities  shall  be  evidenced  by  a  firm 
public  commitment  satisfactory  to  the 
Director,  such  as  a  resolution  of  the 
board  of  directors  of  a  corporation. 
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§  1 22. 1 1    Requirements  for  recording  and 
reporting  of  monitoring  results. 

(Applicable  to  State  programs,  see 
§  123.7.) 
All  permits  shall  specify: 

(a)  Requirements  concerning  the 
proper  use,  maintenance,  and 
installation,  when  appropriate,  of 
monitoring  equipment  or  methods 
(including  biological  monitoring 
methods  when  appropriate); 

(b)  Required  monitoring  including 
type,  intervals,  and  frequency  sufficient 
to  yield  data  which  are  representative  of 
the  monitored  activity  including,  when 
appropriate,  continuous  monitoring; 

(c)  Applicable  reporting  requirements 
based  upon  the  impact  of  the  regulated 
activity  and  as  specified  in  Parts  264 
and  266  (RCRA).  Part  146  (UIC),  §  122.62 
(NPDES),  and,  when  applicable,  40  CFR 
Part  230  (404).  Reporting  shall  be  no  less 
frequent  than  specified  in  the  above 
regulations. 

§  122.12    Considerations  under  Federal 
law. 

Permits  shall  be  issued  in  a  manner 
and  shall  contain  conditions  consistent 
with  requirements  of  applicable  Federal 
laws.  These  laws  may  include: 

(a)  The  Wild  and  Scenic  Rivers  Act, 
16  U.S.C.  1273  et  seq.  Section  7  of  the 
Act  prohibits  the  Regional 
Administrator  from  assisting  by  license 
or  otherwise  the  construction  of  any 
water  resources  project  that  would  have 
a  direct  adverse  effect  on  the  values  for 
which  a  national  wild  and  scenic  river 
was  estabhshed. 

(b)  The  National  Historic 
Preservation  Act  of  1966. 16  U.S.C.  470 
et  seq.  Section  106  of  the  Act  and 
implementing  regulations  (36  CFR  Part 
800)  require  the  Regional  Administrator, 
before  issuing  a  license,  to  adopt 
measures  when  feasible  to  mitigate 
potential  adverse  effects  of  the  licensed 
activity  and  properties  listed  or  eligible 
for  listing  in  the  National  Register  of 
Historic  Places.  The  Act's  requirements 
are  to  be  implemented  in  cooperation 
with  State  Historic  Preservation  Officers 
and  upon  notice  to.  and  when 
appropriate,  in  consultation  with  the 
Advisory  Council  on  Historic 
Preservation. 

(c)  The  Endangered  Species  Act,  16 
U.S.C.  1531  et  seq.  Section  7  of  the  Act 
and  implementing  regulations  (50  CFR 
Part  402)  require  the  Regional 
Administrator  to  ensure,  in  consultation 
with  the  Secretary  of  the  Interior  or 
Commerce,  that  any  action  authorized 
by  EPA  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  or  adversely  affect 
its  critical  habitat 


(d)  The  Coastal  Zone  Management 
Act.  16  U.S.C.  1451  et  seq.  Section  307(c) 
of  the  Act  and  implementing  regulations 
(15  CFR  Part  930)  prohibit  EPA  from 
issuing  a  permit  for  an  activity  affecting 
land  or  water  use  in  the  coastal  zone 
until  the  applicant  certiHes  that  the 
proposed  activity  complies  with  the 
State  Coastal  Zone  Management 
program,  and  the  State  or  its  designated 
agency  concurs  with  the  certification  (or 
the  Secretary  of  Commerce  overrides 
the  State's  nonconcurrence). 

(e)  The  Fish  and  Wildlife 
Coordination  Act.  16  U.S.C.  661  et  seq., 
requires  that  the  Regional 
Administrator,  before  issuing  a  permit 
proposing  or  authorizing  the 
impoundment  (with  certain  exemptions), 
diversion,  or  other  control  or 
modification  of  any  body  of  water, 
consult  with  the  appropriate  State 
agency  exercising  jurisdiction  over 
wildlife  resources  to  conserve  those 
resources. 

(f)  Executive  orders.  (Reserved.) 

(g)  For  NPDES  only,  the  National 
Environmental  Policy  Act  33  U.S.C.  4321 
et  seq.,  may  require  preparation  of  an 
Environmental  Impact  Statement  and 
the  inclusion  of  ElS-related  permit 
conditions,  as  provided  in  9  122.67(c). 

§122.13    Effect  of  a  permit 

(a)  (Applicable  to  State  programs,  see 
§  123.7(a)).  Except  for  Class  II  and  III 
wells  under  UIC,  and  except  for  any 
toxic  effluent  standards  and 
prohibitions  imposed  under  section  307 
of  the  CWA  for  NPDES.  compliance 
with  a  permit  during  its  term  constitutes 
compliance,  for  purposes  of 
enforcement  with  Subtitle  C  of  RCRA. 
Part  C  of  SWDA.  sections  301.  302,  306, 
307,  318, 403,  and  405  of  CWA  for 
NPDES,  and  sections  301,  307.  and  403  of 
CWA  for  404.  However,  a  permit  may  be 
modifled,  revoked  and  reissued,  or 
terminated  during  its  term  for  cause  as 
set  forth  in  §§  122.15  and  122.16. 

(b)  (Applicable  to  State  programs,  see 
§  123.7(a).)  The  issuance  of  a  permit 
does  not  convey  any  property  rights  of 
any  sort,  or  any  exclusive  privilege. 

(c)  The  issuance  of  a  permit  does  not 
authorize  any  injury  to  persons  or 
property  or  invasion  of  other  private 
rights,  or  any  infringement  of  State  or 
local  law  or  regulations. 

§  122.14    Transfer  of  permits. 

(Applicable  to  State  programs,  see 
§  122.7.) 

(a)  Transfers  by  modification.  Except 
as  provided  in  paragraph  (b)  of  this 
section,  a  permit  may  be  transferred  by 
the  permittee  to  a  new  owner  or 
operator  only  if  the  permit  has  been 
modiHed  or  revoked  and  reissued  (under 


S  122.15(b)(2)),  or  a  minor  modification 
made  (under  S  122.17(d)),  to  identify  the 
new  permittee  and  incorporate  such 
other  requirements  as  may  be  necessary 
under  the  appropriate  Act 

(b)  Automatic  transfers.  As  an 
alternative  to  transfers  under  paragraph 

(a)  of  this  section,  any  NPDES  permit  or 
UIC  permit  for  a  well  not  injecting 
hazardous  waste  may  be  automatically 
transferred  to  a  new  permittee  if: 

(1)  The  current  permittee  notifies  the 
Director  at  least  30  days  in  advance  of 
the  proposed  transfer  date  in  paragraph 
(b)(2)  of  this  section; 

(2)  The  notice  includes  a  written 
agreement  between  the  existing  and 
new  permittees  containing  a  specific 
date  for  transfer  of  permit  responsibility, 
coverage,  and  liabilify  between  them 
and,  in  the  case  of  UIC  permits,  the 
notice  demonstrates  that  the  financial 
responsibiUfy  requirements  of  , 

i  122.42(g)  will  be  met  by  the  new 
permittee:  and 

(3)  The  Director  does  not  notify  the 
existing  permittee  and  the  proposed  new 
permittee  of  his  or  her  intent  to  modify 
or  revoke  and  reissue  the  permit.  A 
modification  under  this  subparagraph 
may  also  be  a  minor  modification  under 
i  122.17.  If  this  notice  is  not  received, 
the  transfer  is  effective  on  the  date 
specified  in  the  agreement  mentioned  in 
paragraph  (b)(2)^of  this  section. 

§  122.15    Modification  or  revocation  and 
reissuance  of  permits. 

(Applicable  to  State  programs,  see 
S  123.7). 

When  the  Director  receives  any 
information  (for  example,  inspects  the 
facilify,  receives  information  submitted 
by  the  permittee  as  required  in  the 
permit  (see  §  122.7).  receives  a  request 
for  modification  or  revocation  and 
reissuance  under  S  124.5,  or  conducts  a 
review  of  the  pemjit  file)  he  or  she  may 
determine  whether  or  not  one  or  more  of 
the  causes  listed  in  paragraphs  (a)  and 

(b)  of  this  section  for  modification  or 
revocation  and  reissuance  or  both  exist 
U  cause  exists,  the  Director  may  modify 
or  revoke  and  reissue  the  permit 
accordingly,  subject  to  the  limitations  of 
paragraph  (c)  of  this  section,  and  may 
request  an  updated  application  if 
necessary.  When  a  permit  is  modified, 
only  the  conditions  subject  to 
modification  are  reopened.  If  a  permit  is 
revoked  and  reissued,  the  entire  permit 
is  reopened  and  subject  to  revision  and 
the  permit  is  reissued  for  a  new  term. 
See  §  124.5(c)(2).  If  cause  does  not  exist 
under  this  section  or  §  122.17.  the 
Director  shall  not  modify  or  revoke  and 
reissue  the  permit.  U  a  permit 
modification  satisfies  the  criteria  in 

§  122.17  for  "minor  modifications"  the 
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permit  may  be  modified  without  a  draft 
permit  or  public  review.  Otherwise,  a 
draft  pemiit  must  be  prepared  and  other 
procedures  in  Part  124  (or  procedures  of 
an  approved  State  program)  followed. 

(a)  Causes  for  modification.  The 
following  are  causes  for  modification 
but  not  revocation  and  reissuance  of 
permits.  However,  for  Class  II  or  III 
wells  under  UIC,  the  following  may  be 
causes  for  revocation  and  reissuance  as 
well  as  modification;  and  the  following 
may  be  causes  for  revocation  and 
reissuance  as  well  as  modification  under 
any  program  when  the  permittee 
requests  or  agrees. 

(1)  Alterations.  There  are  material  and 
substantial  alterations  or  additions  to 
the  permitted  facilify  or  activity  which 
occurred  after  permit  issuance  which 
justify  the  application  of  permit 
conditions  that  are  different  or  absent  in 
the  existing  permit 

(Note.— For  NPDES.  certain  reconstruction 
activities  may  cause  the  new  source 
provisions  of  §  122.67  to  be  applicable,] 

(2)  Information.  The  Director  has 
received  information.  Permits  other  than 
for  UIC  Class  n  and  III  wells  may  be 
modified  during  their  terms  for  this 
cause  only  if  the  information  was  not 
available  at  the  time  of  permit  issuance 
(other  than  revised  regulations, 
guidance,  or  test  methods)  and  would 
have  justified  the  apphcation  of 
different  permit  conditions  at  the  time  of 
issuance.  For  UIC  area  permits 

(§  122.39).  NPDES  general  permits 
(§  122.59)  and  404  general  permits 
(§  123.95]  this  cause  shall  include  any 
information  indicating  that  cimiulative 
effects  on  the  environment  are 
unacceptable. 

(3)  New  regulations.  The  standards  or 
regulations  on  which  the  permit  was 
based  have  been  changed  by 
promulgation  of  amended  standards  or 
regulations  or  by  judicial  decision  after 
the  permit  was  issued.  Permits  other 
than  for  UIC  Class  II  or  III  wells  may  be 
modified  during  their  terms  for  this 
cause  only  as  follows: 

(i)  For  promulgation  of  amended 
standards  or  regulations,  when: 

(A)  The  permit  condition  requested  to 
be  modified  was  based  on  a 
promulgated  Part  260-266  (RCRA)  or 
Part  146  (UIC)  regulation,  or  a 
promulgated  effluent  limitation  guideline 
or  EPA  approved  or  promulgated  water 
qualify  standard  (NPDES);  and 

(B)  EPA  has  revised,  withdrawn,  or 
modified  that  portion  of  the  regulation 
or  effluent  limitation  guideline  on  which 
the  permit  condition  was  based,  or  has 
approved  a  State  action  wiUi  regard  to  a 
water  qualify  standard  on  which  the 
permit  condition  was  based;  and 


(C)  A  permitiee  requests  modification 
in  accordance  with  S  124.5  within  ninefy 
(90)  days  after  Federal  Register  notice  of 
the  action  on  which  the  request  is  based. 

(ii)  For  judicial  decisions,  a  court  of 
competent  jtuisdiction  has  remanded 
and  stayed  EPA  promulgated 
regulations  or  effluent  limitation 
guidelines,  if  the  remand  and  stay 
concern  that  portion  of  the  regulations 
or  guidelines  on  which  the  permit 
condition  was  based  and  a  request  is 
filed  by  the  permittee  in  accordance 
with  §  124.5  within  ninefy  (90)  days  of 
judicial  remand. 

(iii)  For  changes  based  upon  modified 
State  certifications  of  NPDES  permits, 
see  §  124.55(b). 

(4)  Compliance  schedules.  The 
Director  determines  good  cause  exists 
for  modification  of  a  compliance 
schedule,  such  as  an  act  of  God,  strike, 
flood,  or  materials  shortage  or  other 
events  over  which  the  permittee  has- 
littie  or  no  control  and  for  which  there  is 
no  reasonably  available  remedy. 
However,  in  no  case  shall  an  NPDES 
compliance  schedule  be  modified  to 
extend  beyond  an  applicable  CWA 
statutory  deadline.  See  also  S  122.17(c) 
(minor  modifications)  and  paragraph 
(a)(5)(xi)  of  this  section  (NPDES 
innovative  technology). 

(5)  For  NPDES  only,  the  Director  may 
modify  a  permit 

(i)  When  the  permittee  has  filed  a 
request  for  a  variance  under  CWA 
sections  301(c),  301(g),  301(h),  301(i), 
301(k),  or  316(a),  or  for  "fundamentally 
different  factors"  within  the  time 
specified  in  S  122.53,  and  Uie  Director 
processes  the  request  under  the 
applicable  provisions  of  5§  124.61, 
124.62,  and  124.64. 

(ii)  When  required  to  incorporate  an 
applicable  307(a)  toxic  effluent  standard 
or  prohibition  (see  §  122.62(b)). 

(iii)  When  required  by  the  "reopener" 
conditions  in  a  permit,  which  are 
established  in  the  permit  under 
§  122.62(b)  (for  CWA  toxic  effluent 
limitations)  or  40  CFR  §  403.10(e) 
(pretreatment  program). 

(iv)  Upon  request  of  a  permittee  who 
qualifies  for  effluent  limitations  on  a  net 
basis  under  §  122.63(h). 

(v)  When  a  discharger  is  no  longer 
eligible  for  net  limitations,  as  provided 
in  §  122.63(h)(l){ii}(B). 

(vi)  As  necessary  under  40  CFR 
§  403.8(e)  (compliance  schedule  for 
development  of  pretreatment  program). 

(vii)  Upon  failure  of  an  approved  State 
to  notify,  as  required  by  section 
402(b)(3),  another  State  whose  waters 
may  be  affected  by  a  discharge  from  the 
approved  State. 

(viii)  When  the  level  of  discharge  of 
any  pollutant  which  is  not  limited  in  the 


permit  exceeds  the  level  which  can  be 
achieved  by  the  technology-based 
treatment  requirements  appropriate  to 
the  permittee  under  §  12S.3(c). 

(ix)  When  the  permittee  begins  or 
expects  to  begin  to  use  or  manufacture 
as  an  intermediate  or  final  product  pr 
byproduct  any  toxic  pollutant  which 
was  not  reported  in  tiie  permit 
application  under  S  122.53(d)(9). 

(x)  To  establish  a  "notification  level" 
as  provided  in  §  122.62(f). 

(xi)  To  modify  a  schedule  of 
compliance  to  reflect  the  time  lost 
during  construction  of  an  innovative  or 
alternative  facilify.  in  the  case  of  a 
POTW  which  has  received  a  grant  under 
section  202(a)(3)  of  CWA  for  100%  of  the 
costs  to  modify  or  replace  facilities 
constructed  with  a  grant  for  irmovative 
and  alternative  wastewater  technology 
under  section  202(a)(2).  In  no  case  shall 
the  compliance  schedule  be  modified  to 
extend  beyond  an  applicable  CWA 
statutory  deadline  for  compliance. 

(6)  For  404  only,  the  Director  shall 
modify  a  permit  to  reflect  toxic  effluent 
standards  or  prohibitions  or  water 
quality  standards,  under  the  "reopener" 
condition  of  §  123.97(g). 

(b)  Causes  for  modification  or 
revocation  and  reissuance.  The 
followiixg  are  causes  to  modify  or, 
alternatively,  revoke  and  reissue  a 
permit 

(1)  Cause  exists  for  termination  under 
§  122.16,  and  the  Director  determines 
that  modification  or  revocation  and 
reissuance  is  appropriate. 

(2)  The  Director  has  received 
notification  (as  required  in  the  permit 
see  §  122.17(1)(3))  of  a  proposed  transfer 
of  the  permit.  A  permit  also  may  be 
modified  to  reflect  a  transfer  after  the 
effective  date  of  an  automatic  transfer 
(§  122.14(b))  but  will  not  be  revoked  and 
reissued  after  the  effective  date  of  the 
transfer  except  upon  the  request  of  the 
new  permittee. 

(c)  Facility  siting.  For  RCRA  and  UIC, 
suitabihfy  of  the  facilify  location  will 
not  be  considered  at  the  time  of  permit 
modification  or  revocation  and 
reissuance  unless  new  information  or 
standards  indicate  that  a  threat  to 
human  health  or  the  environment  exists 
which  was  unknown  at  the  time  of 
permit  issuance.  " 

S  122.16    Termination  of  permits. 

(Applicable  to  State  programs,  see 
§  122.7.) 

(a)  The  following  are  causes  for 
terminating  a  permit  during  its  term,  or . 
for  denying  a  permit  renewal 
application: 

(1)  Noncompliance  by  the  permittee 
with  any  condition  of  the  permit 
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(2)  The  permittee'8  failure  in  the 
application  or  during  the  permit 
issuance  process  to  disclose  Fully  all 
relevant  facts,  or  the  permittee's 
misrepresentation  of  any  relevant  facts 
at  any  time;  or 

(3)  A  determination  that  the  permitted 
activity  endangers  human  health  or  the 
environment  and  can  only  be  regulated 
to  acceptable  levels  by  permit 
modification  or  termination. 

(4)  For  NPDES  and  404  only,  permits 
may  be  modified  or  terminated  when 
there  is  a  change  in  any  condition  that 
requires  either  a  temporary  or  a 
permanent  reduction  or  elimination  of 
any  discharge  controlled  by  the  permit 
(for  example,  plant  closure  or 
termination  of  discharge  by  connection 
to  a  POTW). 

(b)  The  Director  shall  follow  the 
applicable  procedures  in  Part  124  or 
State  procedures  in  terminating  any 
RCRA,  UIC,  NPDES,  or  404  permit  under 
this  section. 

§  1 22. 1 7    Minor  modifications  of  permits. 

Upon  the  consent  of  the  permittee,  the 
Director  may  modify  a  permit  to  make 
the  corrections  or  allowances  for 
changes  in  the  permitted  activity  listed 
in  this  section,  without  following  the 
procedures  of  Part  124.  Any  permit 
modification  not  processed  as  a  minor 
modification  under  this  section  must  be 
made  for  cause  and  with  Part  124  draft 
permit  and  public  notice  as  required  in 
§  122.15.  Minor  modifications  may  only: 

(a)  Correct  typographical  errors; 

(b)  Require  more  frequent  monitoring 
or  reporting  by  the  permittee; 

(c)  Change  an  interim  compliance  date 
in  a  schedule  of  compliance,  provided 
the  new  date  is  not  more  than  120  days 
after  the  date  specified  in  the  existing 
permit  and  does  not  interfere  with 
attainment  of  the  final  compliance  date 
requirement;  or 

(d)  Allow  for  a  change  in  ownership 
or  operational  control  of  a  facility  where 
the  Director  determines  that  no  other 
change  in  the  permit  is  necessary, 
provided  that  a  written  agreement 
containing  a  specific  date  for  transfer  of 
permit  responsibility,  coverage,  and 
liability  between  the  current  and  new 
permittees  has  been  submitted  to  the 
Director. 

(e)  For  RCRA  only,  change  the  lists  of 
facility  emergency  coordinators  or 
equipment  in  the  permit's  contingency 
plan. 

[t]  For  UIC  only. 

(1)  Change  quantities  or  tjrpes  of 
fluids  injected  which  are  within  the 
capacity  of  the  facility  as  permitted  and, 
in  the  judgment  of  the  Director,  after 
reviewing  information  required  under 
S§  146.16, 146.26  and  146.36,  would  not 


interfere  with  the  operation  of  the 
facility  or  its  ability  to  meet  conditions 
prescribed  in  the  permit,  and  would  not 
change  its  classification. 

(2]  Change  construction  requirements 
approved  by  the  Director  pursuant  to 
§  122.42(a)  (establishing  UIC  permit 
conditions],  provided  that  any  such 
alteration  shall  comply  with  the 
requirements  of  this  Part  and  Part  146. 

(g)  For  NPDES  only. 

(1)  Change  the  construction  schedule 
for  a  discharger  which  is  a  new  source. 
No  such  change  shall  affect  a 
discharger's  obligation  to  have  all 
pollution  control  equipment  installed 
and  in  operation  prior  to  discharge 
under  §  122.66. 

(2)  Delete  a  point  source  outfall  when 
the  discharge  from  that  outfall  is 
terminated  and  does  not  result  in 
discharge  of  pollutants  from  other 
outfalls  except  in  accordance  with 
permit  limits. 

(h)  For  404  only,  extend  the  term  of  a 
State  section  404  permit,  so  Iong.as  the 
modification  does  not  extend  the  term  of 
the  permit  beyond  5  years  &om  its 
original  effective  date. 

§  1 22. 1 8    Noncompliance  and  program 
reporting  by  the  Director. 

(Applicable  to  State  programs,  see 
§  123.7.) 

The  Director  shall  prepare  quarterly 
and  annual  reports  as  detailed  below. 
When  the  Slate  is  the  permit-issuing 
authority,  the  State  Director  shall  submit 
any  reports  required  under  this  section 
to  the  Regional  Administrator.  When 
EPA  is  the  permit-issuing  authority,  the 
Regional  Administrator  shall  submit  any 
report  required  under  this  section  to 
EPA  Headquarters.  For  purposes  of  this 
section  only,  RCRA  permittees  shall 
include  RCRA  interim  status  facilities, 
when  appropriate. 

(a)  Quarterly  reports  for  RCRA.  UIC, 
and  NPDES.  The  Director  shall  submit 
quarterly  narrative  reports  for  major 
facilities  as  follows: 

(1)  Format  The  report  shall  use  the 
following  format: 

(i)  Provide  separate  lists  for  RCRA, 
UIC,  and  NPDES  permittees;  the  NPDES 
permittees  shall  be  further 
subcategorized  as  non-POTWs,  POTWs, 
and  Federal  permittes; 

(ii)  For  facilities  or  activities  with 
permits  under  more  than  one  program, 
provide  an  additional  list  combining 
information  on  noncompliance  for  each 
such  facility; 

(iii)  Alphabetize  each  list  by  permittee 
name.  When  two  or  more  permittees 
have  the  same  name,  the  lowest  permit 
number  shall  be  entered  first. 


(iv)  For  each  entry  on  a  list,  include 
the  following  information  in  the 
following  order 

(A)  Name,  lopation,  and  permit 
number  of  the  noncomplying  permittee. 

(B)  A  brief  description  and  date  of 
each  instance  of  noncompliance  for  that 
permittee.  Instances  of  noncompliance 
may  include  one  or  more  of  the  kinds  set 
forth  in  paragraph  (a)(2)  of  this  section. 
When  a  permittee  has  noncompliance  of 
more  than  one  kind  under  a  single 
program,  combine  the  information  into  a 
single  entry  for  each  such  permittee. 

(C)  The  date(s)  and  a  brief  description 
of  the  action(s)  taken  by  the  Director  to 
ensure  compliance. 

(D)  Status  of  the  instance(s)  of 
noncompliance  with  the  date  of  the 
review  of  the  status  or  the  date  of 
resolution. 

(E)  Any  details  which  tend  to  explain 
or  mitigate  the  instance(s)  of 
noncompliance. 

(2)  Instances  of  noncompliance  to  be 
reported.  Any  instances  of 
noncompliance  within  the  following 
categories  shall  be  reported  in 
successive  reports  until  the 
noncompliance  is  reported  as  resolved. 
Once  noncompliance  is  reported  as  i 
resolved  it  need  not  appear  in  f 

subsequent  reports. 

(i)  Failure  to  complete  construction 
elements.  When  the  permittee  has  failed 
to  complete,  by  the  date  specified  in  the 
permit,  an  element  of  a  compliance 
schedule  involving  either  planning  for 
construction  (for  example,  award  of  a 
contract,  preliminary  plans),  or  a 
construction  step  (for  example,  begin 
construction,  attain  operation  level);  and 
the  permittee  has  not  returned  to 
compliance  by  accomplishing  the 
required  element  of  the  schedule  within 
30  days  fi'om  the  date  a  compliance 
schedule  report  is  due  under  the  permit 

(ii)  Modifications  to  schedules  of 
compliance.  When  a  schedule  of 
compliance  in  the  permit  has  been 
modified  under  §§  122.15  or  122.17 
because  of  the  permittee's 
nonomnpliance. 

(iii)  Failure  to  complete  or  provide 
compliance  schedule  or  monitoring 
reports.  When  the  permittee  has  failed 
to  complete  or  provide  a  report  required 
in  a  permit  compliemce  schedule  (for 
example,  progress  report  or  notice  of 
noncompliance  or  compliance)  or  a 
monitoring  report;  and  the  permittee  has 
not  submitted  the  complete  report 
within  30  days  from  the  date  it  is  due 
under  the  permit  for  compliance 
schedules,  or  bom  the  date  specified  in 
the  permit  for  monitoring  reports. 

(iv)  Deficient  reports.  When  the 
required  reports  provided  by  the 
permittee  are  so  deficient  as  to  cause 
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misunderstanding  by  the  Director  and 
thus  impede  the  review  of  the  status  of 
compliance. 

(v)  Noncompliance  with  other  permit 
requirements.  Noncompliance  shall  be 
reported  in  the  following  circumstances; 

(A)  Whenever  the  permittee  has 
violated  a  permit  requirement  (other 
than  reported  under  paragraphs  (a)(2)  (i) 
or  (ii)  of  this  section),  and  has  not 
returned  to  compliance  within  45  days 
from  the  date  reporting  of 
noncompliance  was  due  under  the 
permit;  or 

(B)  When  the  Director  determines  that 
a  pattern  of  noncompliance  exists  for  a 
major  facility  permittee  over  the  most 
recent  four  consecutive  reporting 
periods.  {For  NPDES  only,  this  pattern 
of  noncompliance  is  based  on  violations 
of  monthly  averages  and  excludes 
parameters  where  there  is  continuous 
monitoring.)  This  pattern  includes  any 
violation  of  the  same  requirement  in  two 
consecutive  reporting  periods,  and  any 
violation  of  one  or  more  requirements  in 
each  of  four  consecutive  reporting 
periods;  or 

(C)  When  the  Director  determines 
significant  permit  noncompliance  or 
other  significant  event  has  occurred, 
such  as  a  discharge  of  a  toxic  or 
hazardous  substance  by  an  NPDES 
facility,  a  fire  or  explosion  at  an  RCRA 
facility,  or  migration  of  fluids  into  a 
USDW. 

[vi]  All  other.  Statistical  information 
shall  be  reported  quarterly  on  all  other 
instances  of  noncompliance  by  major 
facilities  with  permit  requirements  not 
otherwise  reported  under  paragraph  (a) 
of  this  section. 

(3)  For  RCRA  only,  the  Director  shall 
submit,  in  a  manner  and  form  prescribed 
by  the  Administrator,  quarterly  reports 
concerning  noncompliance  by 
transporters  (for  example, 
recordkeeping  requirements),  and  by 
generators  that  send  their  wastes  to  off- 
site  treatment,  storage,  or  disposal 
facilities. 

(b)  Quarterly  reports  for  Stole  404 
programs.  The  Director  shall  submit 
noncompliance  reports  for  section  404 
discharges  specified  under 
§  123.6(f)(l)(i)  (A)-{E)  containing  the 
following  information: 

(1)  Name,  location,  and  permit  number 
of  each  noncomplying  permittee; 

(2)  A  brief  description  and  date  of 
each  instance  of  noncompliance,  which 
should  include  the  following: 

(i)  Any  unauthorized  discharges  of 
dredged  or  fill  material  subject  to  the 
State's  jurisdiction  or  any 
noncompliance  with  permit  conditions; 
and 


(ii)  A  description  of  investigations 
conducted  and  of  any  enforcement 
actions  taken  or  contemplated. 

(c)  Annual  reports  for  RCRA,  UIC. 
and  NPDES. 

(1)  Annual  noncompliance  report. 
Statistical  reports  shall  be  submitted  by 
the  Director  on  nonmajor  RCRA,  UIC, 
and  NPDES  permittees  indicating  the 
total  number  reviewed,  the  number  of 
noncomplying  nonmajor  permittees,  the 
number  of  enforcement  actions,  and 
number  of  permit  modifications 
extending  compliance  deadlines.  The 
statistical  information  shall  be 
organized  to  follow  the  types  of 
noncompliance  listed  in  paragraph  (a)  of 
this  section. 

(2)  For  NPDES  only,  a  separate  list  of 
nonmajor  dischai^es  which  are  one  or 
more  years  behind  in  construction 
phases  of  the  compliance  schedule  shall 
also  be  submitted  in  alphabetical  order 
by  name  and  permit  number. 

(3)  For  RCRA  only,  in  addition  to  the 
annual  noncompliance  report,  the 
Director  shall  prepare  a  "program 
report"  which  contains  information  (in  a 
manner  and  form  prescribed  by  the 
Administrator)  on  generators  and 
transporters;  the  permit  status  of 
regulated  facilities;  and  summary 
information  on  the  quantities  and  types 
of  hazardous  wastes  generated,  , 
transported,  stored,  treated,  and  t 
disposed  during  the  preceding  year.  This 
summary  information  shall  be  reported 
according  to  EPA  characteristics  and 
lists  of  hazardous  wastes  at  40  CFR  Part 
261. 

(4)  For  State-administered  UIC 
programs  only,  in  addition  to  the  annual 
noncompliance  report,  the  State  Director 
shall: 

(i)  Submit  each  year  a  program  report 
to  the  Administrator  (in  a  maimer  and 
form  prescribed  by  the  Administrator) 
consisting  oh 

(A)  A  detailed  description  of  the 
State's  implementation  of  its  program; 

(B)  Suggested  changes  if  any  to  the 
program  description  (see  §  123.4(f)) 
which  are  necessary  to  more  accurately 
reflect  the  State's  progress  in  issuing 
permits; 

(C)  An  updated  inventory  of  active 
underground  injection  operations  in  the 
State. 

(ii)  In  addition  to  complying  with  the 
requirements  of  paragraph  (c)(4)(i)  of 
this  section  the  State  Director  shall 
provide  the  Administrator  within  3 
months  of  the  completion  of  the  second 
fiill  year  of  State  operation  of  the  UIC 
program  a  supplemental  report 
containing  the  information  required  in  40 
CFR  Part  146  on  corrective  actions  taken 
by  operators  of  new  Class  II  wells  based 
upon  these  regulations. 


(d)  Annual  reports  for  State  404 
programs.  The  State  Director  shall    . 
submit  to  the  Regional  Administrator  an 
annual  report  assessing  the  cumulative 
impacts  of  the  State's  permit  program  on 
the  integrity  of  State  regulated  waters. 
This  report  shall  include: 
•     (i)  The  number  and  nature  of 
individual  permits  issued  by  the  State 
during  the  year.  This  should  include  the 
locations  and  types  of  water  bodies 
where  permitted  activities  are  sited  (for 
example,  wetlands,  rivers,  lakes,  and 
other  categories  which  the  Director  and 
Regional  Administrator  may  establish); 

(2)  The  number  of  acres  of  each  of  the 
categories  of  waters  in  paragraph  (d)(1) 
of  this  section  which  were  filled  or 
which  received  any  discharge  or 
dredged  material  during  the  year  (either 
by  authorized  or  knotvn  unauthorized 
activities); 

(3)  The  number  and  nature  of  permit 
applications  denied;  and  permits 
modified,  revoked  and  reissued,  or 
terminated  during  the  year. 

(4)  The  number  and  nature  of  permits 
issued  under  emergency  conditions,  as 
provided  in  §  123.96; 

(5)  The  approximate  number  of 
persons  in  the  State  discharging  dredged 
or  fill  material  under  general  permits 
and  an  estimate  of  the  cumulative 
impacts  of  these  activities. 

(e)  Schedule. 

(1)  For  all  quarterly  reports.  On  the 
last  working  day  of  May,  August, 
November,  and  February,  the  State 
Director  shall  submit  to  the  Regiona] 
Administrator  information  concerning 
noncompliance  with  RCRA.  UIC, 
NPDES.  and  State  404  permit 
requirements  by  major  dischargers  (or 
for  404,  other  dischai^gers  specified 
under  §  123.6(f)(l)(i)(A)-(E))  in  the  State 
in  accordance  with  the  following 
schedule.  The  Regional  Admmistrator 
shall  prepare  and  submit  information  for 
EPA-issued  permits  to  EPA 
Headquarters  in  accordance  with  the 
same  schedule: 

Quarters  Covered  by  ReporU  on  NoncompUance 
by  Major  Dischargers 


I  Date  lor  compietion  of  reportsl 


January,  February,  and  March . 

April,  May.  and  June 

July,  August  and  September 

October,  November,  and  December. 


May  31  ■ 
Aug.  31  • 
Nov.  30' 
Feb  28' 


'  Reports  must  be  made  availab4e  to  Ihe  public  tor  inspec- 
tion and  copying  on  ttiis  date. 

(2)  For  all  annual  reports.  The  period 
for  annual  reports  shall  be  for  the 
calendar  year  ending  December  31,  with 
reports  completed  and  available  to  the 
public  no  more  than  60  days  later. 

§  122.ig    Confidentiality  of  kifonnation. 

(a)  In  accordance  with  40  CFR  Part  2, 
any  information  submitted  to  EPA 
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pursuant  to  these  regulations  may  be 
claimed  as  confidential  by  the  submitter. 
Any  such  claim  must  be  asserted  at  the 
time  of  submission  in  the  manner 
prescribed  on  the  application  form  or 
instructions  or.  in  the  case  of  other 
submissions,  by  stamping  the  words 
"confidential  business  information"  on 
each  page  containing  such  information. 
If  no  claim  is  made  at  the  time  of 
submission,  EPA  may  make  the 
information  available  to  the  public 
without  further  notice.  If  a  claim  is 
asserted,  the  information  will  be  treated 
in  accordance  with  the  procedures  in  40 
CFR  Part  2  (Public  Information). 

(b)  [Applicable  to  State  programs,  see 
S  123.7.)  Claims  of  confidentiality  for  the 
following  information  will  be  denied: 

(1)  The  name  and  address  of  any 
permit  applicant  or  permittee; 

(2)  For  UIC  permits,  information 
which  deals  with  the  existence,  absence, 
or  level  of  contaminants  in  drinking 
water, 

(3)  For  NPDES  permits,  permit 
applications  and  permits;  and 

(4)  For  NPDES  and  404  permits, 
effluent  data. 

(c)  (Applicable  to  State  programs,  see 
i  123.7.)  For  NPDES  only,  information 
required  by  NPDES  application  forms 
provided  by  the  Director  under  S§  122.4 
and  122.53  may  not  be  claimed 
confidential.  This  includes  information 
submitted  on  the  forms  themselves  and 
any  attachments  used  to  supply 
information  required  by  the  forms. 

(d)  (Applicable  to  State  programs,  see 
§  122.7.)  For  RCRA  only. 

(1)  Claims  or  confidentiality  for  permit 
application  information  must  be 
substantiated  at  the  time  the  application 
is  submitted  and  in  the  manner 
prescribed  in  the  application 
instructions. 

(2)  If  a  submitter  does  not  provide 
substantiation,  the  Director  will  notify  it 
by  certified  mail  of  the  requirement  to 
do  so.  If  the  Director  does  not  receive 
the  substantiation  within  10  days  after 
the  submitter  receives  the  notice,  the 
Director  shall  place  the  unsubstantiated 
information  in  the  public  file. 


Subpart  B— Additional  Requirements 
for  Hazardous  Waste  Programs  Under 
the  Resource  Conservation  and 
Recovery  Act 

S  122.21    Purpose  and  scope  of  Sut>part  B. 

(a)  Content  of  Subpart  B.  The 
regulations  in  this  Subpart  set  forth  the 
specific  requirements  for  the  RCRA 
permit  pl-ogram.  They  apply  to  EPA.  and 
to  approved  States  to  the  extent  set 
forth  in  Part  123.  Sections  of  this 
Subpart  which  are  applicable  to  States 


are  indicated  at  the  section  headings  as 
follows:  (Applicable  to  State  RCRA 
programs,  see  S  123.7).  The  regulations 
in  this  Subpart  supplement  the 
requirements  in  Part  122,  Subpart  A. 
which  contains  requirements  for  all 
programs. 

(b)  Authority  for  this  Subpart  and 
other  RCRA  Subtitle  C  Regulations. 

(1)  Section  3001  of  RCRA  requires 
EPA  (i)  to  establish  criteria  for 
identifying  the  characteristics  of 
hazardous  waste  and  for  listing 
hazardous  waste,  and  (ii)  using  those 
criteria  to  identify  the  characteristics  of 
hazardous  waste  and  list  particular 
wastes  considered  to  be  hazardous. 

(2)  Section  3002  of  RCRA  requires 
EPA  to  establish  standards  applicable  to 
generators  of  hazardous  waste.  Section 
3002  also  requires  establishment  of  a 
manifest  system  to  assure  that 
hazardous  waste  which  is  transported 
off-site  goes  to  a  permitted  treatment, 
storage,  or  disposal  facility. 

(3)  Section  3003  of  RCRA  requires 
EPA  to  establish  standards  applicable  to 
transporters  of  hazardous  waste. 

(4)  Section  3004  of  RCRA  requires 
EPA  to  establish  standards  for  the 
location,  design,  construction, 
monitoring,  and  operation  of  hazardous 


waste  treatment,  storage,  and  disposal 
facilities. 

(5)  Section  3005  of  RCRA  requires 
EPA  to  publish  regulations  requiring 
each  person  owning  or  operating  a 
hazardous  waste  treatment,  storage,  or 
disposal  facility  to  obtain  a  RCRA 
permit. 

(6)  Section  3006  of  RCRA  requires 
EPA  to  publish  guidelines  to  assist 
States  in  developing  hazardous  waste 
management  programs. 

(7)  Section  3010  of  RCRA  requires  any 
person  who  generates  or  transports 
hazardous  waste,  or  who  owns  or 
operates  a  facility  for  the  treatment, 
storage,  or  disposal  of  hazardous  waste, 
to  notify  EPA  (or  States  having 
approved  hazardous  waste  programs 
under  section  3006  of  RCRA)  of  such 
activity  within  90  days  of  the 
promulgation  or  revision  of  regulations 
under  section  3001  of  RCRA.  Section 
3010  provides  that  no  hazardous  waste 
subject  to  regulations  under  Subtitle  C 
of  RCRA  may  be  transported,  treated, 
stored,  or  disposed  of  unless  the 
required  notification  has  been  given. 

(8)  The  following  chart  indicates 
where  the  regulations  for  sections  3001 
through  3006  and  the  public  notice  for 
section  3010  appear  in  the  Federal 
Register. 


Section  ol  HCRA  Covef  age  Final  regutalion  Location 

Subtitle  C    Overflew  and  definitiona 40CFflPart260 45  FH  12724;  Feb.  26,  1980; 

and  145  FH 1. 

3001 _ Idamfcalion  and  listing  of  40  CFR  Part  261 I FR 1 

hanntous  waste. 

3002 Generators  ol  hazardous  40  CFR  Part  262 - - 45  FR  12724.  Feb  26.  1960. 

3003 Transporters  of  fiazardoos  40  CFR  Part  263 _ 45  FR  1273r.  Feb  26.  1980. 

waste. 

3004  _   Standards  for  HWM  facilities  40  CFR  Parts  264.  265.  and     t FR ] 

266. 

3005 Permit  requirements  tor  40  CFR  Parts  122  and  124...   These  regulations. 

HWM  faalities. 

3006 Guidelines  lor  State  40  CFR  Part  123 Ttiese  regulationa, 

programs. 
3010 Prakminwy  notification  of  HW  (Public  l*>tjce) 45  FR  12746.  Feb.  26.  1960. 

activfly. 

(c)  Overview  of  the  RCRA  Permit  until  the  date  the  Director  sets  for 

Program.  Not  later  than  90  days  after  the  submitting  Part  B  of  the  application, 

promulgation  or  revision  of  regulations  (Part  A  consists  of  Forms  1  and  3  of  the 

in  40  CFR  Part  261  (identifying  and  Consolidated  Permit  Application 

listing  hazardous  wastes)  all  generators  Forms.)  Timely  submission  of  both 

and  transporters  of  hazardous  waste,  notification  under  section  3010  and  Part 

and  all  owners  or  operators  of  A  qualifies  owners  and  operators  of 

hazardous  waste  treatment,  storage,  or  existing  HWM  facilities  for  interim 

disposal  facilities  must  file  a  notification  status  under  section  3005(e)  of  RCRA. 

of  that  activity  under  section  3010.  Six  Facility  owners  and  operators  with 

months  after  the  initial  promulgation  of  interim  status  are  treated  as  having 

the  Part  261  regulations,  treatment,  been  issued  a  permit  until  EPA  or  a 

storage,  or  disposal  of  hazardous  waste  State  with  interim  authorization  for 

by  any  person  who  has  not  applied  for  Phase  H  or  final  authorization  under 

or  received  a  RCRA  permit  is  prohibited.  Par*  123  makes  a  final  determination  on 

A  RCRA  permit  application  consists  of  the  permit  application.  Facility  owners 

two  parts.  Part  A  (see  S  122.24)  and  Part  and  operators  with  interim  status  must 

B  (see  S  122.25).  For  "existing  HWM  comply  with  interim  status  standards 

facilities."  the  requirement  to  submit  an  set  forth  at  40  CFR  Part  265  or  with  the 

application  is  satisfied  by  submitting  equivalent  provisions  of  a  State  program 

only  Part  A  of  the  permit  applicaUon  which  has  received  interim  or  final 
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authorization  under  Part  123.  Facility 
owners  and  operators  with  interim 
status  are  not  relieved  from  complying 
with  other  State  requirements.  For 
existing  HWM  facilities  the  Director 
shall  set  a  date,  giving  at  least  six 
months  notice,  for  submission  of  Part  B 
of  the  application.  There  is  no  form  for 
Part  B  of  the  application;  rather.  Part  B 
must  be  submitted  in  narrative  form  and 
contain  the  information  set  forth  at 
§  122.25.  Owners  or  operators  of  new 
HWM  facilities  must  submit  Part  A  and 
Part  B  of  the  permit  application  at  least 
180  days  before  physical  construction  is 
expected  to  commence. 

(d)  Scope  of  the  RCRA  permit 
requirement.  RCRA  requires  a  permit  for 
the  "treatment,"  "storage,"  or  "disposal" 
of  any  "hazardous  waste"  as  identified 
or  listed  in  40  CFR  Part  261.  The  terms 
"treatment,"  "storage,"  "disposal,"  and 
"hazardous  waste"  are  defined  in 
§  122.3. 

(1)  Specific  inclusions  (applicable  to 
State  RCRA  programs,  see  §  123.7). 
Owners  and  operators  of  certain 
facilities  require  RCRA  permits  as  well 
as  permits  under  other  programs  for 
certain  aspects  of  the  facility  operation. 
RCRA  permits  are  required  for: 

(i)  Injection  wells  that  dispose  of 
hazardous  waste,  and  associated 
surface  facilities  that  treat,  store,  or 
dispose  of  hazardous  waste.  (See 
§  122.30.)  However,  the  owner  and 
operator  with  a  UIC  permit  in  a  State 
with  an  approved  or  promulgated  UIC 
program,  will  be  deemed  to  have  a 
RCRA  permit  for  the  injection  well  itself 
if  they  comply  with  the  requirements  of 
§  122.26(b)  (permit  by  rule  for  injection 
wells). 

(ii)  Treatment,  storage,  or  disposal  of 
hazardous  waste  at  facilities  requiring 
an  NPDES  permit.  However,  the  owner 
and  operator  of  a  publicly  owned 
treatment  works  receiving  hazardous 
waste  will  be  deemed  to  have  a  RCRA 
permit  for  that  waste  if  they  comply 
with  the  requirements  of  §  122.26(c) 
(permit  by  rule  for  POTWs). 

(iil)  Barges  or  vessels  that  dispose  of 
hazardous  waste  by  ocean  disposal  and 
onshore  hazardous  waste  treatment  or 
storage  faciUties  associated  with  an 
ocean  disposal  operation.  However,  the 
owner  and  operator  will  be  deemed  to 
have  a  RCRA  permit  for  ocean  disposal 
from  the  barge  or  vessel  itself  if  they 
comply  with  the  requirements  of 
§  122.26(a)  (permit  by  rule  for  ocean 
disposal  barges  and  vessels). 

(2)  Specific  exclusions.  The  following 
persons  are  among  those  who  are  not 
required  to  obtain  a  RCRA  permit; 

(i)  Generators  who  accumulate 
hazardous  waste  on-site  for  less  than  90 
days,  as  provided  in  40  CFR  §  262.34 


(ii)  Farmers  who  dispose  of  hazardous 
waste  pesticides  from  their  own  use  as 
provided  in  40  CFR  §  262.51. 

(iii)  Persons  who  own  or  operate 
facilities  solely  for  the  treatment, 
storage,  or  disposal  of  hazardous  waste 
excluded  from  regulations  under  this 
Part  by  40  CFR  §  281.4  or  §  261.5  (small 
generator  exemption). 

(iv)  Owners  or  operators  of  totally 
enclosed  treatment  facilities  as  defined 
in  40  CFR  §  260.10. 

(v)  Owners  or  operators  of  totally 
enclosed  treatment  facilities  as  defined 
in  40  CFR  §  260.10. 

§  122.22    Application  for  a  permit 

(Applicable  to  State  RCRA  programs, 
see  §  123.7.) 

(a)  Existing  HWM  facilities.  (1)  Not 
later  than  six  months  after  the  first 
promulgation  of  regulations  in  40  CFR 
Part  261  listing  and  identifying 
hazardous  wastes,  all  owners  and 
operators  of  existing  hazardous  waste 
treatment,  storage,  or  disposal  facilities 
must  submit  Part  A  of  their  permit 
application  with  the  Regional 
Administrator. 

(2)  At  any  time  after  promulgation  of 
Phase  II  the  owner  and  operator  of  an 
existing  HWM  facility  may  be  required 
to  submit  Part  B  of  their  permit 
application.  The  State  Director  may 
require  submission  of  Part  B  (or 
equivalent  completion  of  the  State 
RCRA  application  process)  if  the  State 
in  which  the  facility  is  located  has 
received  interim  authorization  for  Phase 
II  or  final  authorization;  if  not.  the 
Regional  Administrator  may  require 
submission  of  Part  B.  Any  owner  or 
operator  shall  be  allowed  at  least  six 
months  from  the  date  of  request  to 
submit  Part  B  of  the  application.  Any 
owner  or  operator  of  an  existing  HWM 
facility  may  voluntarily  submit  Part  B  of 
the  application  at  any  time. 

(3)  Failure  to  furnish  a  requested  Part 
B  apphcation  on  time,  or  to  furnish  in 
full  the  information  required  by  the  Part 
B  application,  is  grounds  for  termination 
of  interim  status  under  Part  124. 

(b)  New  HWM  Facilities.  (1)  No 
person  shall  begin  physical  construction 
on  a  new  HWM  facility  without  having 
submitted  Part  A  and  Part  B  of  its  permit 
application  and  received  a  finally 
effective  RCRA  permit 

(2)  An  apphcation  for  a  permit  for  a 
new  HWM  facility  (including  both  Part 
A  and  Part  B)  may  be  filed  any  time 
after  promulgation  of  Phase  II.  The 
application  shall  be  filed  with  the 
Regional  Administrator  if  at  the  time  of 
application  the  State  in  which  the  new 
HWM  facility  is  proposed  to  be  located 
has  not  received  interim  authorization 
for  Phase  II  or  final  authorization; 


otherwise  it  shall  be  filed  with  the  State 
Director.  All  applications  must  be 
submitted  at  least  180  days  before 
physical  construction  is  expected  to 
commence. 

(c)  Updating  permit  applications.  (1)  If 
any  owner  or  operator  of  a  HWM 
facility  has  filed  Part  A  of  a  permit 
application  and  has  not  yet  filed  Part  B. 
the  owner  or  operator  shall  file  an 
amended  Part  A  application: 

(i)  With  the  Regional  Administrator,  if 
the  facility  is  located  in  a  State  which 
has  not  obtained  interim  authorization 
for  Phase  II  or  final  authorization,  within 
six  months  after  the  promulgation  of 
revised  regulations  under  Part  261  listing 
or  idenUfying  additional  hazardous 
wastes,  if  the  facility  is  U^ating,  storing, 
or  disposing  of  any  of  those  newly  listed 
or  identified  wastes. 

[Note. — EPA  intends  to  promulgate 
regulations  in  June  of  1980  listing  or 
designating  additional  wastes  beyond  those 
listed  or  designated  in  its  initial  promulgation 
of  Part  261.  The  wastes  to  be  listed  or 
designated  in  June  are  set  forth  in  an 
Appendix  to  the  initial  promulgation.  EPA 
encourages  facilities  applying  for  interim 
status  before  that  second  set  of  wastes  is 
actually  published  to  list  or  designate  any  of 
the  wastes  in  that  set  which  they  are  treating, 
storing,  or  disposing  of.  That  will  avoid  the 
need  to  extensively  update  the  Part  A 
application  when  the  June  1980  promulgation 
occurs.) 


(ii)  With  the  State  Director,  if  the 
facility  is  located  in  a  State  which  has 
obtained  Phase  II  interim  authorization 
or  final  authorization,  no  later  than  the 
effective  date  of  regulatory  provisions 
listing  or  designating  wastes  as 
hazardous  in  that  State  in  addition  to 
those  listed  or  designated  under  the 
previously  approved  State  program,  if 
the  facility  is  treating,  storing,  or 
disposing  of  any  of  those  newly  listed  or 
designated  wastes;  or 

(iii)  As  necessary  to  comply  with 
provisions  of  §  122.23  for  changes  during 
interim  status  or  the  analogous 
provisions  of  a  State  program  approved 
for  final  authoiization  or  interim 
authorizaton  for  Phase  II.  Revised  Part 
A  applications  necessary  to  comply  with 
the  provisions  of  S  122.23  shall  be  filed 
with  the  Regional  Administrator  if  the 
State  in  which  the  facility  in  question  is 
located  does  not  have  Phase  II  interim 
authorization  or  final  authorization: 
otherwise  it  shall  be  filed  with  the  State 
Director. 

(2)  The  owner  or  operator  of  a  facility 
who  fails  to  comply  with  the  updating 
requirements  of  paragraph  (c)(1)  of  this 
section  does  not  receive  interim  status 
as  to  the  wastes  not  covered  by  duly 
filed  Part  A  applications. 
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(d)  ReappUcations.  Any  HWM  facility 
with  an  effective  permit  shall  submit  a 
new  application  at  least  180  days  before 
the  expiration  date  of  the  effective 
permit,  unless  pennission  for  a  later 
date  has  been  granted  by  the  Director. 
(The  Director  shall  not  grant  permission 
for  applications  to  be  submitted  later 
than  the  expiration  date  of  the  existing 
permit.) 

§  122.23    Interim  status. 

(a)  Qualifying  for  interim  status.  Any 
person  who  owns  or  operates  an 
"existing  HWM  facility"  shall  have 
interim  status  and  shall  be  treated  as 
having  been  issued  a  permit  to  the 
extent  he  or  she  has: 

(1)  Notified  the  Administrator  within 
90  days  from  the  promulgation  or 
revision  of  Part  261  as  required  in 
Section  3010  of  RCRA  (this  may  be 
done  by  completing  EPA  form  8700-12); 
and 

(2)  Complied  with  the  requirements  of 
§  122.22  (a)  and  (c)  governing 
submission  of  Part  A  applications: 

(3)  When  EPA  determines  on 
examination  or  reexamination  of  a  Part 
A  application  that  it  fails  to  meet  the 
standards  of  these  regulations,  it  may 
notify  the  owner  or  operator  that  the 
application  is  deficient  and  that  the 
owner  or  operator  is  therefore  not 
entitled  to  interim  status.  The  owner  or 
operator  will  then  be  subject  to  EPA 
enforcement  for  operating  without  a 
permit. 

(b)  Coverage.  During  the  interim 
status  period  the  facility  shall  not: 

(1)  Treat,  store,  or  dispose  of 
hazardous  waste  not  specified  in  Part  A 
of  the  permit  application: 

(2)  Employ  processes  not  specified  in 
Part  A  of  the  permit  application:  or 

(3)  Exceed  the  design  capacities 
specified  in  Part  A  of  the  permit 
application. 

(c)  Changes  during  interim  status.  (1) 
New  hazardous  wastes  not  previously 
identified  in  Part  A  of  the  permit 
application  may  be  treated,  stored,  or 
disposed  of  at  a  facility  if  the  owner  or 
operator  submits  a  revised  Part  A  permit 
application  prior  to  such  a  change; 

(2)  Increases  in  the  design  capacity  of 
processes  used  at  a  facility  may  be 
made  if  the  owner  or  operator  submits  a 
revised  Part  A  permit  application  prior 
to  such  a  change  (along  with  a 
justification  explaining  the  need  for  the 
change)  and  the  Director  approves  the 
change  because  of  a  lack  of  available 
treatment,  storage,  or  disposal  capacity 
at  other  hazardous  waste  management 
facilities: 

(3)  Changes  in  the  processes  for  the 
treatment,  storage,  or  disposal  of 
hazardous  waste  may  be  made  at  a 


facility  or  additional  processes  may  be 
added  if  the  owner  or  operator  submits 
a  revised  Part  A  permit  application  prior 
to  such  a  change  (along'With  a 
justification  explaining  the  need  for  the 
change]  and  the  Director  approves  the 
change  because: 

(i)  It  is  necessary  to  prevent  a  threat 
to  human  health  or  the  environment 
because  of  an  emergency  situation,  or 

(ii)  It  is  necessary  to  comply  with 
Federal  regulations  (including  the 
interim  status  standards  at  40  CFR  Part 
265)  or  State  or  local  laws. 

(4)  Changes  in  the  ownership  or 
operational  control  of  a  facility  may  be 
made  if  the  new  owner  or  operator 
submits  a  revised  Part  A  permit 
application  no  later  than  90  days  prior  to 
the  scheduled  change.  When  a  transfer 
of  ownership  or  operational  control  of  a 
facility  occurs,  the  old  owner  or 
operator  shall  comply  with  the 
requirements  of  40  CFR  Part  265. 
Subpart  H  (financial  requirements),  until 
the  new  owner  or  operator  has 
demonstrated  to  the  Director  that  it  is 
complying  with  that  Subpart.  All  other 
interim  status  duties  are  transferred 
effective  immediately  upon  the  date  of 
the  change  of  ownership  or  operational 
control  of  the  facihty.  Upon 
demonstration  to  the  Director  by  the 
new  owner  or  operator  of  compliance 
with  that  Subpart,  the  Director  shall 
notify  the  old  owner  or  operator  in 
writing  that  it  no  longer  needs  to  comply 
with  that  Part  as  of  the  date  of 
demonstration. 

(5)  In  no  event  shall  changes  be  made 
to  an  HWM  facility  during  interim  status 
which  amount  to  reconstruction  of  the 
facility.  Reconstruction  occurs  when  the 
capital  investment  in  the  changes  to  the 
facility  exceeds  fifty  percent  of  the 
capital  cost  of  a  comparable  entirely 
new  HWM  facility. 

(d)  Interim  status  standards.  During 
interim  status,  owners  or  operators  shall 
comply  with  the  interim  status 
standards  at  40  CFR  Part  265. 

(e)  Grounds  for  termination  of  interim 
status.  Interim  status  terminates  when: 

(1)  Final  administrative  disposition  of 
a  permit  application  is  made:  or 

(2)  Interim  status  is  terminated  as 
provided  in  §  122.22(a)(3). 

§122.24    Contents  of  Part  A. 

(Applicable  to  State  RCRA  programs, 
see  §  123.7.) 

In  addition  to  the  information  in 
§  122.4(d),  Part  A  of  the  RCRA 
application  shall  include  the  following 
information: 

(a)  The  latitude  and  longitude  of  the 
facility. 

(b)  The  name,  address,  and  telephone 
number  of  the  owner  of  the  facility. 


(c)  An  indication  of  whether  the 
facility  is  new  or  existing  and  whether  it 
is  a  fint  or  revised  application. 

(d)  For  existing  facilities,  a  scale 
drawing  of  the  facility  showing  the 
location  of  all  past,  present,  and  future 
treatment  storage,  and  disposal  areas. 

(e)  For  existing  facilities,  photographs 
of  the  facility  clearly  delineating  all 
existing  structures:  existing  treatment, 
storage,  and  disposal  areas:  and  sites  of 
future  treatment,  storage,  and  disposal 
areas. 

(f)  A  description  of  the  processes  to  be 
used  for  treating,  storing,  and  disposing 
of  hazardous  waste,  and  the  design 
capacity  of  these  items. 

(g)  A  specification  of  the  hazardous 
wastes  listed  or  designated  under  40 
CFR  Part  261  to  be  treated,  stored,  or 
disposed  at  the  facility,  an  estimate  of 
the  quantity  of  such  wastes  to  be 
treated,  stored,  or  disposed  annually, 
and  a  general  description  of  the 
processes  to  be  used  for  such  wastes. 

§122.25    Contento  Of  Part  B. 

(Applicable  to  State  RCRA  programs, 
see  §  123.7.) 

Part  B  of  the  RCRA  application 
includes  the  following: 

(a)  General  information  requirements. 
The  following  information  is  required  for 
all  facilities: 

(1)  A  general  description  of  the 
facility. 

(2)  Chemical  and  physical  analyses  of 
the  hazardous  wastes  to  be  handled  at 
the  facility.  At  a  minimum,  these 
analyses  shall  contain  all  the 
information  which  must  be  known  to 
treat,  store,  or  dispose  of  the  wastes  in 
accordance  with  Part  264. 

(3)  A  copy  of  the  waste  analysis  plan 
required  by  §  264.13(b)  and.  if 
applicable,  §  264.13(c). 

(4)  A  description  of  the  security 
procedures  and  equipment  required  by 

§  264.14.  or  a  justification  demonstrating 
the  reasons  for  requesting  a  waiver  of 
this  requirement. 

(5)  A  copy  of  the  general  inspection 
schedule  required  by  §  264.15(b). 

(6)  A  justification  of  any  request  for  a 
waiver(s)  of  the  preparedness  and 
prevention  requirements  of  §  264.30. 

(7)  A  copy  of  the  contingency  plan 
required  by  Part  264,  Subpart  D. 

(8)  A  description  of  procedures, 
structures,  or  equipment  used  at  the 
facility  to, 

(i)  Prevent  uncontrolled  reaction  of 
incompatible  wastes  (for  example, 
procedures  to  avoid  fires,  explosions,  or 
toxic  gases). 

(ii)  Prevent  hazards  in  unloading 
operations  (for  example,  ramps,  special 
forklifts). 
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(iii)  Prevent  runoff  from  hazardous 
waste  handling  areas  to  other  areas  of 
the  facility  or  environment,  or  to  prevent 
flooding  (for  example,  berms,  dikes, 
trenches). 

(iv)  Prevent  contamination  of  water 
supplies. 

(v)  Mitigate  effects  of  equipment 
failure  and  power  outages. 

(vi)  Prevent  undue  exposure  of 
persormel  to  hazardous  waste  (for 
example,  protective  clothing). 

(9)  Traffic  pattern,  volume  and  control 
(for  example,  show  turns  across  traffic 
lanes,  and  stacking  lanes  (if 
appropriate):  provide  access  road 
surfacing  and  load  bearing  capacity; 
show  traffic  control  signals;  provide 
estimates  of  traffic  volume  (number, 
types  of  vehicles)). 

b.  [Reserved.] 

[Note.— The  requirements  set  forth  in 
§  122.25(a)  reflect  those  permit  application 
requirements  related  to  the  initial 
promulgation  of  Part  264.  Additional  permit 
application  requirements  including  specific 
design  and  operating  data,  financial  plans, 
and  site  engineering  information  will  be 
promulgated  when  the  remaining  portions  of 
Part  264  are  promulgated.] 


§  12Z26    Permits  by  rule. 

(Applicable  to  State  RCRA  programs, 
see  §  123.7.) 

Notwithstanding  any  other  provision 
of  this  Part  or  P^rt  124,  the  following 
shall  be  deemed  to  have  a  RCRA  permit 
if  the  conditions  listed  are  met: 

(a)  Ocean  disposal  barges  or  vessels. 
The  owner  or  operator  of  a  barge  or 
other  vessel  which  accepts  hazardous 
waste  for  ocean  disposal,  if  the  owner  or 
operator: 

(1)  Has  a  permit  for  ocean  dumping 
issued  under  40  CFR  Part  220  (Ocean 
Dumping,  authorized  by  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act,  as  amended,  33  U.S.C.  §  1420 
etseq.y, 

(2)  Complies  with  the  conditions  of 
that  permit:  and 

(3)  Complies  with  the  following 
hazardous  waste  regulations: 

(i)  40  CFR  §  264.11.  Identification 
number; 

(ii)  40  CFR  §  264.71.  Use  of  manifest 
system; 

(iii)  40  CFR  §  264.72,  Manifest 
discrepancies; 

(iv)  40  CFR  §  264.73(a)  and  (b)(1). 
Operating  record; 

(v)  40  CFR  §  264.75,  Annual  report; 
and 

(vi)  40  CFR  §  264.76,  Unmanifested 
waste  report. 

(b)  Injection  wells.  The  owner  or 
operator  of  an  injection  well  disposing 
of  hazardous  waste,  if  the  owner  or 
operator 


(1)  Has  a  permit  for  underground 
injection  issued  under  Part  122.  Subpart 
C  or  Part  123,  Subpart  C;  and 

(2)  Complies  with  the  conditions  of 
that  permit  and  the  requirements  of 
§  122.45  (requirements  for  wells 
managing  hazardous  waste). 

(c)  Publicly  owned  treatment  works. 
The  owner  or  operator  of  a  POTW 
which  accepts  for  treatment  hazardous 
waste,  if  the  owner  or  operator 

(1)  Has  an  NPDES  permit; 

(2)  Complies  with  the  conditions  of 
that  permit:  and 

(3)  Complies  with  the  following 
regulations: 

(i)  40  CFR  §  264.11,  IdentificaUon 
number: 

(ii)  40  CFR  §  264.71.  Use  of  manifest 
system: 

(iii)  40  CFR  §  264.72.  Manifest 
discrepancies; 

(iv)  40  CFR  §  264.73  (a)  and  (b)(1). 
Operating  record; 

(v)  40  CFR  §  264.75.  Annual  report; 

(vi)  40  CFR  §  264.76.  Unmanifested 
waste  report:  and 

(4)  If  the  waste  meets  all  Federal, 
State,  and  local  pretreatment 
requirements  which  would  be  applicable 
to  the  waste  if  it  were  being  discharged 
into  the  POTW  through  a  sewer,  pipe,  or 
similar  conveyance. 

§  122.27    Emergency  permits. 

(Applicable  to  State  RCRA  programs, 
see  §  123.7.) 

Notwithstanding  any  other  provision 
of  this  Part  or  Part  124,  in  the  event  the 
Director  finds  an  imminent  and 
substantial  endangerment  to  human 
health  or  the  environment  the  Director 
may  issue  a  temporary  emergency 
permit  to  a  facility  to  allow  treatment 
storage,  or  disposal  of  hazardous  waste 
for  a  non-permitted  facility  or  not 
covered  by  the  permit  for  a  facility  with 
an  effective  permit.  This  emergency 
permit: 

(a)  May  be  oral  or  written.  If  oral,  it 
shall  be  followed  within  five  days  by  a 
written  emergency  permit 

(b)  Shall  not  exceed  90  days  in 
duration: 

(c)  Shall  cleariy  specify  the  hazardous 
wastes  to  be  received,  and  the  manner 
and  location  of  their  treatment,  storage, 
or  disposal; 

(d)  May  be  terminated  by  the  Director 
at  any  time  without  process  if  he  or  she 
determines  that  termination  is 
appropriate  to  protect  human  health  and 
the  environment 

(e)  Shall  be  accompanied  by  a  public 
notice  published  under  §  124.11(b) 
including: 

(1)  Name  and  address  of  the  office 
granting  the  emergency  authorization; 


(2)  Name  and  location  of  the 
permitted  HWM  facility; 

(3)  A  brief  description  of  the  wastes 
involved; 

(4)  A  brief  description  of  the  action 
authorized  and  reasons  for  authorizing 
it  and 

(5)  Duration  of  the  emeigency  permit 
and 

(f)  Shall  incorporate,  to  the  extent 
possible  and  not  inconsistent  with  the 
emergency  situation,  all  applicable 
requirements  of  this  Part  and  40  CFR 
Parts  264  and  266. 

§  122.28    Additional  conditions  applicalile 
to  all  RCRA  permits. 

(Applicable  to  State  RCRA  programs, 
see  §  122.7.) 

The  following  conditions,  in  addition 
to  those  set  forth  in  §  122.7,  apply  to  all 
RCRA  permits: 

(a)  In  addition  to  §  122.7(a)  (duty  to 
comply):  the  permittee  need  not  comply 
with  the  conditions  of  this  permit  to  the 
extent  and  for  the  duration  such 
noncompliance  is  authorized  in  an 
emergency  permit.  (See  §  122.27.) 

(b)  In  addition  to  §  122.7(j) 
(monitoring):  the  permittee  shall 
maintain  records  from  all  ground 
monitoring  wells  and  associated 
groundwater  surface  elevations,  for  the 
active  life  of  the  facility,  and  for 
disposal  facilities  for  the  post-closure 
care  period  as  well. 

(c)  In  addition  to  §  122.7(1)(1)  (notice 
of  plaimed  changes):  for  a  new-HWM_, 
facility,  the  permittee  may  not  / 
commence  treatment,  storage,  or 
disposal  of  hazardous  waste:  and  for  a 
facility  being  modified  the  permittee 
may  not  treat,  store,  or  dispose  of 
hazardous  waste  in  the  modified  portion 
of  the  facilify,  until: 

(1)  The  permittee  has  submitted  to  the 
Director  by  certified  mail  or  hand 
delivery  a  letter  signed  by  the  permittee 
and  a  registered  professional  engineer 
stating  that  the  facility  has  been 
constructed  or  modified  in  compliance 
with  the  permit  and 

(2)(i)  The  Director  has  inspected  the 
modified  or  newly  constructed  facility 
and  finds  it  is  in  compliance  with  the 
conditions  of  the  permit;  or 

(ii)  Within  15  days  of  the  date  of 
submission  of  the  letter  in  paragraph 
(c)(1)  of  this  section,  the  permittee  has 
not  received  notice  from  the  Director  of 
his  or  her  intent  to  inspect  prior 
inspection  is  waived  and  the  permittee 
may  commence  treatment,  storage,  or 
disposal  of  hazardous  waste. 

(d)  The  following  shall  be  included  as 
information  which  must  be  reported 
orally  within  24  hours  under  §  122.7(1)(6): 

(1)  Information  concerning  release  of 
any  hazardous  waste  that  may  cause  an 
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endangerment  to  public  drinking  water 
supplies. 

(2)  Any  information  of  a  release  or 
discharge  of  hazardous  waste,  or  of  a 
fire  or  explosion  from  a  HWM  facility, 
which  could  threaten  the  environment  or 
human  health  outside  the  facility.  The 
description  of  the  occurrence  and  its 
cause  shall  include: 

(i)  Name,  address,  and  telephone 
number  of  the  owner  or  operator, 

(ii)  Name,  address,  and  telephone 
number  of  the  facility; 

(iii)  Date,  time,  and  type  of  incident; 

(iv)  Name  and  quantity  of  material[s) 
involved; 

(v)  The  extent  of  injuries,  if  any: 

(vi)  An  assessment  of  actual  or 
potential  hazards  to  the  environment 
and  human  health  outside  the  facility, 
where  this  is  applicable;  and 

(vii)  Estimated  quantity  and 
disposition  of  recovered  material  diat 
resulted  from  the  incident. 
The  Director  may  waive  the  five  day 
written  notice  requirement  in  favor  of  a 
written  report  within  fifteen  days. 

(e)  The  following  reports  required  by 
Part  264  shall  be  submitted  in  addition 
to  those  required  by  §  122.7(1)  (reporting 
requirements): 

(1)  Manifest  discrepancy  report  if  a 
significant  discrepancy  in  a  manifest  is 
discovered,  the  permittee  must  attempt 
to  reconcile  the  discrepancy.  If  not 
resolved  within  fifteen  days,  the 
permittee  must  submit  a  letter  report 
including  a  copy  of  the  manifest  to  the 
Director.  (See  40  CFR  §  264.72.) 

(2)  Unmanifested  waste  report:  must 
be  submitted  to  the  Director  within  IS 
days  of  receipt  of  unmanifested  waste. 
(See  §  264.76.) 

(3)  Annual  report:  an  annual  report 
must  be  submitted  covering  facihty 
activities  during  the  previous  calendar 
year.  (See  40  CFR  S  264.75.) 

(4)  [Reserved.] 

(Note. — The  above  reports  are  required  in 
Part  264  as  initially  promulgated.  Additional 
reports  will  be  required  and  added  to  this 
section  when  remaining  portions  of  Part  264 
are  promulgated.] 

§122.29    EstaMisliing  RCRA  permit 
conditions. 

(Applicable  to  State  RCRA  programs, 
see  §  123.7.) 

In  addition  to  the  conditions 
established  under  §  122.8(a),  each  RCRA 
permit  shall  include  each  of  the 
applicable  requirements  specified  in  40 
CFR  Parts  264  and  266. 

§  122.30    Interim  permiU  for  UIC  wolls. 

(Applicable  to  State  programs,  see 
S  123.7.) 

The  Director  may  issue  a  permit  under 
this  Part  to  any  Class  I  UIC  well  (see 


§  122.32)  injecting  hazardous  wastes 
within  a  State  in  which  no  UIC  program 
has  been  approved  or  promulgated  Any 
such  permit  shall  apply  and  insure 
compliance  with  all  applicable 
requirements  of  40  CFR  Part  264. 
Subpart  R  (RCRA  standards  for  wells), 
and  shall  be  for  a  term  not  to  exceed 
two  years.  No  such  permit  shall  be 
issued  after  apfiroval  or  promulgation  of 
a  UIC  program  in  the  State.  Any  permit 
under  this  section  shall  contain  a 
condition  providing  that  it  will  terminate 
upon  final  action  by  the  Director  under  a 
UIC  program  to  issue  or  deny  a  UIC 
permit  for  the  facility. 

Subpart  C— Additional  Requirements 
for  UIC  Programs  Under  the  Safe 
Drinking  Water  Act 

§  122.31    Purpose  and  scope  of  Subpart  C. 

(a)  Content  of  Subpart  C.  The 
regulations  in  this  Subpart  set  forth  the 
specific  requirements  for  the  UIC 
program.  They  apply  to  EPA.  and  to 
approved  States  to  the  extent  set  forth 
in  Part  123.  Sections  of  this  Subpart 
which  are  applicable  to  States  are 
indicated  at  the  section  heading  as 
follows:  (Applicable  to  State  UIC 
programs,  see  S  123.7).  The  regulations 
1n  this  Subpart  are  supplemental  to  die 
requirements  in  Part  122,  Subpart  A, 
which  contains  requirements  for  all 
programs. 

(b)  Authority.  (1)  Section  1421  of 
SDWA  requires  the  Administrator  to 
promulgate  regulations  establishing 
minimum  requirements  for  effective  UIC 
programs. 

(2)  Section  1422  of  SDWA  requires  the 
Administrator  to  list  in  the  Federal 
Register  "each  State  for  which  in  his 
judgment  a  State  underground  injection 
control  program  may  be  necessary  to 
assure  that  underground  injection  will 
not  endanger  drinking  water  sources" 
and  to  establish  by  regulation  a  program 
for  EPA  administration  of  UIC  programs 
in  the  absence  of  an  approved  State 
program  in  a  listed  State. 

(3)  Section  1423  of  SDWA  provides 
procedures  for  EPA  enforcement  of  UIC 
requirements  where  the  State  fails  to 
enforce  those  requirements. 

(4)  Section  1431  authorizes  the 
Administrator  to  take  action  to  protect 
the  health  of  persons  when  a 
contaminant  which  is  present  in  or  may 
enter  a  public  water  system  may  present 
an  imminent  and  substantial 
endangerment  to  the  health  of  persons. 

(5)  Section  1445  of  SDWA  authorizes 
the  promulgation  of  regulations  for  such 
recordkeeping,  reporting,  and  monitoring 
requirements  "as  the  Administrator  may 
reasonably  require  ...  to  assist  him  in 
establishing  regulations  under  this  title." 


and  a  "right  of  entry  and  inspection  to 
determine  compliance  with  this  title, 
including  for  this  purpose,  inspection,  at 
reasonable  times,  of  records,  files, 
papers,  processes,  controls,  and 
facilities  .  .  ^^ 

(6)  Section  1450  of  SDWA  authorizes 
the  Administrator  "to  prescribe  such 
regulations  as  are  necessary  or 
appropriate  to  carry  out  his  functions'* 
under  SDWA. 

(c)  Overview  of  the  UIC  program.  A 
UIC  program  is  necessary  in  any  State 
listed  by  EPA  under  section  1422  of 
SDWA.  Because  all  States  have  been 
Usted,  all  States  must  submit  a  UIC 

program  within  270  days  after  the    

effective  date  of  these  rules  and  40  CFR 
Part  146,  unless  the  Administrator  grants 
an  extension,  which  can  be  for  a  period 
not  to  exceed  an  additional  270  days.  If 
a  State  fails  to  submit  an  approvable 
program,  EPA  will  establish  a  program 
for  that  State.  Once  a  program  is 
established,  SDWA  provides  that  all 
underground  injections  in  listed  States 
are  unlawful  and  subject  to  penalties 
unless  authorized  by  a  permit  or  a  rule. 
This  Subpart  sets  forth  the  requirements 
governing  authorizations  ^y  permit  or 
rule  and  prohibits  authorization  of 
certain  types  of  injection.  The  technical 
regulations  governing  these 
authorizations  appear  in  40  CFR  Part 
146. 

(d)  Scope  of  the  permit  or  rule 
requirement.  The  UIC  permit  program 
regulates  underground  injections  by  five 
classes  of  wells  (see  definition  of  "well 
injection."  §  122.3).  The  five  classes  of 
wells  are  set  forth  in  \  122.32.  All 
owners  or  operators  of  these  injection 
wells  must  be  authorized  either  by 
permit  or  rule  by  the  Director.  In 
carrying  out  the  mandate  of  the  SDWA, 
this  Subpart  provides  that  no  Class  L  II, 
or  III  well  shall  be  authorized  by  permit 
or  rule  if  it  results  in  movement  of  fluid 
into  underground  sources  of  drinking 
water  (USDWs)  (§  122.34).  The  technical 
requirements  of  Part  146  are  designed  to 
insure  that  such  movement  will  not 
occur.  No  Class  V  wellfshall  be 
authorized  by  permit  or  rule  if  it  results 
in  the  presence  of  any  contaminant  in 
USDWs  which  may  adversely  affect  the 
health  of  persons  (S  122.34).  Existing 
Class  rV  wells  which  inject  hazardous 
waste  directly  into  an  underground 
source  of  dririking  water  are  to  be 
eliminated  over  a  period  of  six  months 
and  new  such  Class  IV  wells  are  to  be 
prohibited  (5  122.36).  Class  V  wells  will 
be  inventoried  and  assessed  and 
regulatory  action  will  be  established  at 

a  later  date.  In  the  meantime,  if  remedial 
action  appears  necessary,  an  individual 
permit  may  be  required  (S  122.37)  or  the 
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Director  must  require  remedial  action  or 
closure  by  order  (§  122.34(c)).  During 
UIC  program  development,  the  Director 
may  identify  aquifers  and  portions  of 
aquifers  which  are  actual  or  potential 
sources  of  drinking  water  (see  §  123.4(g] 
for  State  programs).  This  will  provide  an 
aid  to  the  Director  in  carrying  out  his  or 
her  duty  to  protect  all  USDWs.  An 
aquifer  is  a  USDW  if  it  fits  the 
definition,  even  if  it  has  not  been 
"identified."  The  Director  may  also 
^    designate  "exempted  aquifers"  using 
criteria  in  Part  146.  Such  aquifers  are 
those  which  would  otherwise  qualify  as 
"underground  sources  of  drinking 
water"  to  be  protected,  but  which  have 
no  real  potential  to  be  used  as  drinking 
water  sources.  Therefore  they  are  not 
USDWs.  No  aquifer  is  an  "exempted 
aquifer"  until  it  has  been  affirmatively 
designated  under  the  procedures  in 
§  122.35.  Aquifers  which  do  not  fit  the 
definition  of  "underground  sources  of 
drinking  water"  are  not  "exempted 
aquifers."  They  are  simply  not  subject  to 
the  special  protection  afforded  USDWs. 
(1)  Specific  inclusions.  The  following 
wells  are  included  among  those  types  of 
injection  activities  which  are  covered  by 
the  UIC  regulations.  (This  list  is  not 
intended  to  be  exclusive  but  is  for 
clarification  only.) 

(i)  Any  injection  well  located  on  a 
drilling  platform  inside  a  State's 
territorial  waters. 

(ii)  Any  dug  hole  or  well  that  is  deeper 
than  its  largest  surface  dimension, 
where  the  principal  function  of  the  hole 
is  emplacement  of  fluids. 

(iii)  Any  septic  tank  or  cesspool  used 
by  generators  of  hazardous  waste,  or  by 
owners  or  operators  of  hazardous  waste 
management  facilities,  to  dispose  of 
fluids  containing  hazardous  waste. 

(iv)  Any  septic  tank,  cesspool,  or  other 
well  used  by  a  multiple  dwelling, 
community,  or  Regional  system  for  the 
injection  of  wastes. 

(2)  Specific  exclusions.  The  following 
are  not  covered  by  these  regulations: 

(i)  Injection  wells  located  on  a  drilling 
platform  or  other  site  that  is  beyond  a 
State's  territorial  waters. 

(ii)  Individual  or  single  family 
residential  waste  disposal  systems  such 
as  domestic  cesspools  or  septic  systems. 

(iii)  Any  dug  hole  which  is  not  used 
for  emplacement  of  fluids  underground. 

§  122.32    Classification  of  injection  wells. 

(Applicable  to  State  UIC  programs, 
see  §  123.7.) 

Injection  wells  are  classified  as 
follows: 

(a)  Ciass  I. 

(1)  Wells  used  by  generators  of 
hazardous  wastes  or  owners  or 
operators  of  hazardous  waste 


management  faciUties  to  inject 
hazardous  waste,  other  than  Class  IV 
wells. 

(2)  Other  industrial  and  municipal 
disposal  wells  which  inject  fluids 
beneath  the  lowermost  formation 
containing,  within  one  quarter  mile  of 
the  well  bore,  an  underground  source  of 
drinking  water. 

(b)  Class  II.  Wells  which  inject  fluids: 

(1)  Which  are  brought  to  the  surface  in 
cormection  with  conventional  oil  or 
natural  gas  production; 

(2)  For  enhanced  recovery  of  oil  or 
natural  gas;  and 

(3)  For  storage  of  hydrocarbons  which 
are  liquid  at  standard  temperature  and 
pressure. 

(c)  Class  III.  Wells  which  inject  for 
extraction  of  minerals  or  energy, 
including: 

(1)  Mining  of  sulfur  by  the  Frasch 
process; 

(2)  Solution  mining  of  minerals; 

(3)  In  situ  combustion  of  fossil  fuel; 
and 

(4)  Recovery  of  geothermal  energy. 

(d)  Class  IV.  Wells  used  by  generators 
of  hazardous  wastes  or  of  radioactive 
wastes,  by  owners  or  operators  of 
hazardous  waste  management  facilities, 
or  by  owners  or  operators  of  radioactive 
waste  disposal  sites  to  dispose  of 
hazardous  wastes  or  radioactive  wastes 
into  or  above  a  formation  which  within 
one  quarter  mile  of  the  well  contains  an 
underground  source  of  drinking  water. 

(e)  Class  V.  Injection  wells  not 
included  in  Classes  I,  II,  III,  or  IV. 

§  122.33    Prohibition  of  unauthorized 
injection. 

(Applicable  to  State  programs,  see 
§  123.7.) 

Any  UIC  program  shall  prohibit, 
effective  no  later  than  the  date  of 
approval  (for  State  programs)  or  the  ' 
effective  date  of  regulations  establishing 
the  program  (for  EPA-administered 
programs)  any  underground  injection, 
except  as  authorized  by  permit  or  rule 
issued  under  this  Part  and  Part  123,  as 
applicable.  Any  UIC  program  shall  also 
prohibit  the  construction  of  any  well 
required  to  have  a  permit  under  this  Part 
until  the  permit  has  been  issued. 

§  122.34    Prohibition  of  movement  of  fluid 
into  underground  sources  of  drinking 
water. 

(Applicable  to  State  UIC  programs, 
see  §  123.7.) 

(a)  No  UIC  authorization  by  permit  or 
rule  shall  be  allowed  in  the  following 
circumstances: 

(1)  Where  a  Class  I.  II,  or  in  well 
causes  or  allows  movement  of  fluid  into 
underground  sources  of  drinking  water. 

(2)  Where  a  Class  IV  or  V  well  causes 
or  allows  movement  of  fluid  containing 


any  contaminant  into  underground 
sources  of  drinking  water,  and  the 
presence  of  that  contaminant  may  cause 
a  violation  of  any  primary  drinking 
water  regulation  under  40  CFR  Part  142 
or  which  may  adversely  affect  the 
health  of  persons. 

(b)  For  Class.  I.  U.  and  UI  wells,  if  any 
monitoring  indicates  the  movement  of 
injection  or  formation  fluids  into 
underground  sources  of  drinking  water, 
the  Director  shall  prescribe  such 
additional  requirements  for 
construction,  corrective  action, 
operation,  monitoring,  or  reporting 
(including  closure  of  the  injection  well) 
as  are  necesseuy  to  prevent  such 
movement.  In  the  case  of  wells 
authorized  by  permit,  these  additional 
requirements  shall  be  imposed  by 
modifying  the  permit  in  accordance  with 
§  122.15,  or  the  permit  may  be 
terminated  under  §  122.16  if  cause 
exists,  or  appropriate  enforcement 
action  may  be  taken  if  the  permit  has 
been  violated.  In  the  case  of  wells 
authorized  by  rule,  see  S  122.37(a). 

(c)  For  Class  V  wells,  if  at  any  time 
the  Director  learns  that  a  Class  V  well 
may  cause  a  violation  of  primcuy 
drinking  water  regulations  under  40  CFR 
Part  142.  he  or  she  shall: 

(1)  Require  the  injector  to  obtain  an 
individual  permit; 

(2)  Order  the  injector  to  take  such 
actions  (including  where  required 
closure  of  the  injection  well)  as  may  be 
necessary  to  prevent  the  violation;  or 

(3)  Take  enforcement  action. 

(d)  Whenever  the  Director  learns  that 
a  Class  V  well  may  be  otherwise 
adversely  affecting  the  health  of 
persons,  he  or  she  may  prescribe  such 
actions  as  may  be  necessary  to  prevent 
the  adverse  effect,  including  any  action 
authorized  under  paragraph  (c)  of  this 
section. 

(e)  Notwithstanding  any  other 
provision  of  this  section,  the  Director 
may  take  emergency  action  upon  receipt 
of  information  that  a  contaminant  which 
is  present  in  or  is  likely  to  enter  a  public 
water  system  may  present  an  imminent 
and  substantial  endangerment  to  the 
health  of  persons. 

§  122.35    Identification  of  underground 
sources  of  drinking  water  and  exempted 
aquifers. 

(Applicable  to  State  UIC  programs, 
see  §  123.7.) 

(a)  The  Director  may  identify  (by 
narrative  description,  illustrations, 
maps,  or  other  means)  and  shall  protect, 
except  where  exempted  under 
paragraph  (b)  of  this  section,  as  an 
underground  source  of  drinking  water, 
all  aquifers  or  parts  of  aquifers  which 
meet  the  definition  of  an  "underground 
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source  of  drinking  water"  in  §  122.3. 
Even  if  an  aquifer  has  not  been 
specifically  identified  by  the  Director,  it 
is  an  underground  source  of  drinking 
water  if  it  meets  the  definition  in  §  122.3. 

(b)  After  notice  and  opportunity  for  a 
public  hearing  the  Director  may  identify 
(by  narrative  description,  illustrations, 
maps,  or  other  means]  and  describe  in 
geographic  and/or  geometric  terms 
(such  as  vertical  and  lateral  limits  and 
gradient)  which  are  clear  and  definite, 
all  aquifers  or  parts  thereof  which  the 
Director  proposes  to  designate  as 
exempted  aquifers  using  the  criteria  in 
40  CFR  S  146.04.  For  State  UIC 
programs,  no  such  designation  shall  be 
final  until  approved  by  the 
Administrator  as  part  of  the  State 
program.  Subsequent  to  program 
approval  identification  of  additional 
exempted  aquifers  shall  be  treated  as 
program  modifications  under 
§  123.6(b)(8). 

§  122.36    EUmination  of  certain  Class  IV 
wefls. 

(Apphcable  to  State  UIC  programs, 
see  §  123.7.) 

(a)  In  addition  to  the  requirement  of 
§122.45,  any  UIC  program  shall  prohibit: 

(1)  The  construction  of  any  Class  IV 
well  for  the  injection  of  hazardous 
waste  directly  into  an  underground 
source  of  drinking  water 

(2)  The  injection  of  hazardous  waste 
directly  into  an  underground  source  of 
drinking  water  through  a  Class  IV  well 
that  was  not  in  operation  prior  to  the 
effective  date  of  this  Part; 

(3)  Any  increase  in  the  amount  of 
hazardous  waste  or  change  in  the  type 
of  hazardous  waste  injected  into  a  well 
injecting  hazardous  waste  directly  into  a 
USDW. 

(4)  The  operation  of  any  Class  IV  well 
injecting  hazardous  waste  directly  into  a 
USOW  after  6  months  following 
approval  or  promulgation  of  any  UIC 
program  for  a  State. 

§  122,37    Authorization  of  underground 
lni«ctk)n  by  rule. 

(Applicable  to  State  UIC  programs, 
see  §  123.7.) 

(a)  Types  of  underground  injection 
which  may  be  authorized  by  rule.  The 
Director  may  authorize  underground 
injections  by  rule  as  outlined  in  this 
paragraph.  Underground  injections  not 
authorized  by  nJe  or  by  permit  are 
prohibited  (see  S  122.33). 

(1)  Injection  into  existing  Class  I,  II 
(except  existing  enhanced  recovery  and 
hydrocarbon  storage),  and  III  wells  may 
be  authorized  by  rule  for  periods  up  to 
five  years  from  the  date  of  approval  or 
promulgation  of  the  UIC  program.  (All 
wells  must  be  issued  permits  within  the 


five  year  period  or  close  down  at  its 
end,  unless  the  rule  is  continued  under 
S  122.38(a).)  The  rule  shall  require 
compliance  with  applicable 
requirements  of  40  CFR  Part  146  as  soon 
as  possible  but  no  later  than  one  year 
after  the  authorization.  Rules 
authorizing  existing  Class  U  and  Class 
III  facilities  may  allow  them  to  continue 
normal  operations  until  permitted, 
including  construction  and  operation  of 
new  injection  wells  at  the  facility  site, 
provided  the  owner  or  operator 
maintains  compliance  with  all 
applicable  requirements. 

(2)  Injection  into  existing  Class  II 
enhanced  recovery  and  hydrocarbon 
storage  wells  may  be  authorized  for  the 
life  of  the  well.  The  rule  shall  include 
compliance  schedules  for  achieving 
applicable  requirements  of  40  CFR  146 
no  later  than  one  year,  and  with  the 
construction  requirements  of  40  CFR 
Part  146  no  later  than  three  years,  after 
the  promulgation  of  the  rule, 

(3)  Injection  into  existing  Class  IV 
wells  injecting  directly  into  a  USDW 
may  be  authorized  for  a  period  of  not 
more  than  six  months  after  approval  or 
promulgation  of  the  UIC  program.  The 
rule  shall  require  monitoring  and 
reporting  as  set  forth  in  40  CFR  §  146.44 
within  90  days  of  the  authorization. 

(4)  Injections  into  Class  V  wells  may 
be  authorized  indefinitely,  subject  to  the 
requirement  of  paragraphs  (b)  and  (d)  of 
this  section  and  40  CFR  S  146.53. 
However,  the  Director  must  have 
authority  to  withdraw  the  authorization 
if  required  under  this  Part 

(b)  Requirements  of  rules.  Any  rule 
promulgated  by  the  Director  shall  apply, 
and  ensure  compliance  with,  the 
following  requirements  applicabfe  to 
permittees,  except  that  the  terms 
"permit"  and  "permittee"  shall  be  read 
to  include  rules  and  those  authorized  by 
rule: 

(1)  S  122.41(a) — (exemption  fi-om  rule 
where  authorized  by  temporary 
permits); 

(2)  §  122.41(b)— {retention  of  records); 

(3)  §  122.41(d)— (reporting  within  24 
hours); 

(4)  §  122.41(e)— (180  days  notice  of 
abandonment); 

(5)  Construction  requirements  under 

S  146.12  (Class  I),  §  146.22  (Class  D),  and 
§  146.32  (Class  UI); 

(6)  For  Class  I,  II,  or  m  wells, 
corrective  action  under  S  146.07; 

(7)  Operating,  monitoring,  and 
reporting  requirements  under  S  146.13 
(Class  I),  S  146.23  (Class  U),  and  S  146.33 
(Class  III); 

(8)  §  122.42(g)— (Financial 
responsibility); 

(9)  Mechanical  integrity  reqturements 
under  S  146.06. 


(c)  Requiring  a  permit  (1)  The 
Director  may  require  any  Class  I,  II,  m, 
or  V  injection  well  authorized  by  a  rule 
to  apply  for  and  obtain  an  individual  or 
area  UIC  permit  Cases  where  individual 
or  area  UIC  permits  may  be  required 
include: 

(i)  The  injection  well  is  not  in 
compliance  with  any  requirement  of  the 
rule; 

(Note. — Any  underground  injection  which 
violates  any  rule  under  this  section  is  subject 
to  appropriate  enforcement  action.) 

(ii)  The  injection  well  is  not  or  no 
longer  is  within  the  category  of  wells 
and  types  of  well  operations  authorized 
in  the  rule: 

(iii)  The  protection  of  USDWs  requires 
that  the  injection  operation  be  regulated 
by  requirements,  such  as  for  corrective 
action,  monitoring  and  reporting,  or 
operation,  which  are  not  contained  in 
the  rule. 

(2)  For  EPA  administered  programs, 
the  Regional  Administrator  may  require 
the  owner  or  operator  authorized  by  a 
rule  to  apply  for  an  individual  or  area 
UIC  permit  under  this  paragraph  only  if 
the  ov\mer  or  operator  has  been  notified 
in  writing  that  a  permit  application  is 
required.  The  notice  shall  include  a  brief 
statement  of  the  reasons  for  this 
decision,  an  application  form,  a 
statement  setting  a  time  for  the  owner  or 
operator  to  file  the  application,  and  a 
statement  that  upon  the  effective  date  of 
the  UIC  permit  the  rule  no  longer  applies 
to  the  activities  regulated  under  the  UIC 
programs. 

(3)  Any  owner  or  operator  authorized 
by  a  rule  may  request  to  be  excluded 
from  the  coverage  of  the  rule  by 
applying  for  an  individual  or  area  UIC 
permit.  The  owner  or  operator  shall 
submit  an  application  under  §  122.38 
with  reasons  supporting  the  request  to 
the  Director.  The  Director  may  grant  any 
such  request 

(d)  Inventory  requirements.  All 
injection  wells  covered  by  rule  shall 
submit  inventory  information  to  the 
Director.  Any  rule  under  this  section 
shall  provide  for  the  automatic 
termination  of  authorization  for  any  well 
which  fails  to  comply  within  the  time 
specified  in  paragraph  (c)(3)  of  this 
section. 

(1)  Contents.  The  Director  shall 
require  at  least  the  information  listed  in 
S  146.52  as  part  of  the  inventory. 

(2)  Notice.  Upon  approval  of  the  UIC 
program  in  a  State,  the  Director  shall 
notify  owners  or  operators  of  injection 
wells  of  their  duty  to  submit  inventory 
information.  The  method  of  notification 
selected  by  the  Director  must  assure 
that  the  owners  or  operators  will  be 
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made  aware  of  the  inventory 
requirement 

(3)  Deadlines.  Owners  or  operators  of 
injection  wells  must  submit  inventory 
information  no  later  than  one  year  after 
the  authorization  by  rule.  The  Director 
need  not  require  inventory  information 
from  any  facility  with  interim  status 
under  RCRA. 

(e)  Assessment  of  Class  V  Wells.  The 
Director  shall,  within  three  years  of  the 
approval  of  the  program  in  a  State 
submit  a  report  and  recommendations  to 
EPA  in  compliance  with  §  146.52(b). 

§  122.38    Application  for  a  permit; 
authorization  by  permit 

(Applicable  to  State  UIC  programs, 
see  §  123.7.) 

(a)  Permit  application.  Except  as 
provided  in  §  122.37  (authorization  by 
rule),  all  underground  injections  into 
Class  I.  II.  or  HI  wells  in  listed  States 
shall  be  prohibited  unless  authorized  by 
permit.  Those  authorized  by  a  rule  under 
§  122.37  must  still  apply  for  a  permit 
under  this  section  unless  authorization 
by  rule  was  for  the  life  of  the  well.  Rules 
authorizing  well  injections  for  which 
permit  applications  have  been  submitted 
shall  lapse  for  a  particular  well  injection 
only  upon  the  effective  date  of  the 
permit  or  permit  denial  for  that  well 
injection. 

(b)  Time  to  apply,  fiaxy  person  who 
performs  or  proposes  an  underground 
injection  for  which  a  permit  is  or  will  be 
required  shall  submit  an  application  to 
the  Director  in  accordance  with  the 
State  UIC  program  as  follows: 

(1)  For  existing  injection  wells,  as 
expeditiously  as  practicable  and  in 
accordance  with  the  schedule  contained 
in  any  program  description  under 

§  123.4(g).  but  no  later  than  4  years  from 
the  approval  of  the  UIC  program,  or  as 
required  under  §  122.45(b)  for  wells 
injecting  hazardous  waste. 

(2)  For  new  injection  wells,  except 
new  wells  covered  by  an  existing  area 
permit  under  §  122.39(c).  a  reasonable 
time  before  construction  is  expected  to 
begin.  (See  also  S  122.41(b)). 

(c)  Contents  of  UIC  application. 
(Reserved.) 

§122.39    Area  permits. 

(Applicable  to  State  UIC  programs, 
see  §  123.7.) 

(a)  The  Director  may  issue  a  permit  on 
an  area  basis,  rather  than  for  each  well 
individually,  provided  that  the  permit  is 
for  injection  wells: 

(1)  Described  and  identified  by 
location  in  permit  application(s).  if  they 
are  existing  wells, 

(2)  Within  the  same  well  field,  facility 
site,  reservoir,  project  or  similar  unit  in 
the  same  State; 


(3)  Of  similar  construction; 

(4)  Of  the  same  class  as  determined 
under  §  122.32;  and 

(5)  Operated  by  a  single  owner  or 
operator. 

(b)  Area  permits  shall  specify: 

(1)  The  area  within  which 
underground  injections  are  authorized, 
and 

(2)  The  requirements  for  construction, 
monitoring,  reporting,  operation,  and 
abandonment,  for  all  wells  authorized 
by  the  permit. 

(c)  The  area  permit  may  authorize  the 
permittee  to  construct  and  operate  new 
injection  wells  within  the  permit  area 
provided: 

_  (1)  The  permittee  notifies  the  Director 
no  later  than  the  date  on  which 
monitoring  reports  are  required  to  be 
submitted  under  S  122.7(1)(4).  pursuant 
to  a  procedure  which  shall  be  specified 
in  the  permit,  when  and  where  the  new 
well  has  been  or  will  be  drilled; 

(2)  The  additional  well  satisfies  the 
criteria  in  paragraph  (a)  of  this  section 
and  meets  the  requirements  specified  in 
the  permit  under  paragraph  (b)  of  this     • 
section;  and 

(3)  The  cumulative  effects  of  drilling 
and  operation  of  additional  injection 
wells  are  considered  by  the  Director 
during  evaluation  of  the  area  permit 
apphcation  and  are  acceptable  to  the 
Director. 

(d)  ff  the  Director  determines  that  any 
well  constructed  pursuant  to  paragraph 
(c)  of  this  section  does  not  satisfy  any  of 
the  requirements  of  paragraphs  (c)(1) 
and  (c)(2)  of  this  section  the  Director 
may  modify  the  permit  under  §  122.15. 
terminate  under  §  122.16.  or  take 
enforcement  action.  If  the  Director 
determines  that  cumulative  effects  are 
unacceptable,  the  permit  may  be 
modified  under  §  122.15. 

§  122.40    Emergency  permits. 

(a)  Coverage.  Notwithstanding  any 
other  provision  of  this  Part  or  Part  124. 
the  Director  may  temporarily  permit  a 
specific  underground  injection  which 
has  not  otherwise  been  authorized  by 
rule  or  permit  if: 

(1)  An  imminent  and  substantial 
endangerment  to  the  health  of  persons 
will  result  unless  a  temporary 
emergency  permit  is  granted;  or 

(2)  A  substantial  and  irretrievable  loss 
of  oil  or  gas  resources  will  occur  unless 
a  temporary  emergency  permit  is 
granted  to  a  Class  II  well;  and 

(i)  Timely  application  for  a  permit 
could  not  practicably  have  been  made; 
and 

(ii)  The  injection  will  not  result  in  the 
movement  of  fluids  into  undergound 
sources  of  drinking  water;  or 


(3)  A  substantial  delay  in  production 
of  oil  or  gas  resources  will  occur  unless 
a  temporary  emergency  permit  is 
granted  to  a  new  Class  II  well  and  the 
temporary  authorization  will  not  result 
in  the  movement  of  fluids  into  an 
underground  source  of  drinking  water. 

(b)  Requirements  for  issuance.  (1)  Any 
temporary  permit  under  paragraph  (a)(1) 
of  this  section  shall  be  for  no  longer 
term  than  required  to  prevent  the 
hazard. 

(2)  Any  temporary  permit  under 
paragraph  (a)(2)  of  this  section  shall  be 
for  no  longer  than  90  days,  except  that  if 
a  permit  application  has  been  submitted 
prior  to  the  expiration  of  the  90-day 
period,  the  Director  may  extend  the 
temporary  pemiit  until  final  action  on 
the  application. 

(3)  Any  temporary  permit  under 
paragraph  (aj(3)  of  this  section  shall  be 
issued  only  after  a  complete  permit 
application  has  been  submitted  and 
shall  be  effective  until  final  action  on 
the  application. 

(4)  Notice  of  any  temporary  permit 
under  this  paragraph  shall  be  published 
in  accordance  with  §  124.11  within  10 
days  of  the  issuance  of  the  permit 

(5)  The  temporary  permit  under  this 
section  may  be  either  oral  or  written.  If 
oral,  it  must  be  followed  within  5 
calendar  days  by  a  written  temporary 
emergency  permit 

(6)  The  Director  shall  condition  the 
temporary  permit  in  any  manner  he  or 
she  determines  is  necessary  to  ensure 
that  the  injection  will  not  result  in  the 
movement  of  fluids  into  an  underground 
source  of  drinking  water. 

§  122.41    Additional  conditions  applicable 
to  an  UIC  permits. 

(Applicable  to  State  UIC  programs, 
see  §  123.7.) 

The  following  conditions,  in  addition 
to  those  set  forth  in  §  122.7,  apply  to  all 
UIC  permits  and  shall  be  incorporated 
into  all  permits  either  expressly  or  by 
reference.  If  incorporated  by  reference, 
a  specific  citation  to  these  regulations 
(or  approved  State  regulations)  must  be 
given  in  the  permit 

(a)  In  addition  to  S  122.7(a)  (duty  to 
comply):  the  permittee  need  not  romply 
with  the  provisions  of  this  pennit  to  the 
extent  and  for  the  duration  such 
noncompliance  is  authorized  in  a 
temporary  emergency  permit  under 

§  122.40. 

(b)  In  addition  to  §  122.7(j)(2) 
(monitoring  and  records):  the  permittee 
shall  retain  all  records  concerning  the 
nature  and  composition  of  injected 
fluids  until  five  years  after  completion  of 
any  plugging  and  abandonment 
procedures  specified  under  §  122.42(f). 
The  Director  may  require  the  owner  or 
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operator  to  deliver  the  records  to  the 
Director  at  the  conclusion  of  the 
retention  period. 

(c)  In  addition  to  9  122.7(1)(1)  (notice 
of  plaiuied  changes):  a  new  injection 
well  may  not  commence  injection  until 
construction  is  complete,  and 

(1)  The  permittee  has  submitted  notice 
of  completion  of  construction  to  the 
Director,  and 

(2](i)  The  Director  has  inspected  or 
otherwise  reviewed  the  new  injection 
well  and  finds  it  is  in  compliance  with 
the  conditions  of  the  permit;  or 

(ii)  The  permittee  has  not  received 
notice  from  the  Director  of  his  or  her 
intent  to  inspect  or  otherwise  review  the 
new  injection  well  within  13  days  of  the 
date  of  the  notice  in  paragraph  (c)(1)  of 
this  section,  in  which  case  prior 
inspection  or  review  is  waived  and  the 
permittee  may  commence  injection. 

(d)  The  following  shall  be  included  as 
information  which  must  be  reported 
within  24  hours  under  9  122.7(1)(5): 

(1)  Any  monitoring  or  other 
information  which  indicates  that  any 
contaminant  may  cause  an 
endangerment  to  a  USDW. 

(2)  Any  noncompliance  with  a  permit 
condition  or  malfunction  of  the  injection 
system  which  may  cause  fluid  migration 
into  or  between  USDWs. 

(e)  The  permittee  shall  notify  the 
Director  at  least  180  days  before 
conversion  or  abandonment  of  the  well. 

§122.42    Establishing  UIC  permtt 
conditions. 

(Applicable  to  State  programs,  see 
§  123.7.) 

In  addition  to  the  conditions 
established  under  9  122.8(a),  each  UIC 
permit  shall  include  conditions  meeting 
the  following  requirements,  when 
applicable: 

(a)  Construction  requirements  as  set 
forth  in  Part  146.  Existing  wells  shall 
achieve  compliance  with  such 
requirements  according  to  a  compliance 
schedule  established  as  a  permit 
condition.  The  owner  or  operator  of  a 
proposed  new  injection  well  shall 
submit  plans  for  testing,  drilling,  and 
construction  as  part  of  the  permit 
application.  Except  as  authorized  by  an 
area  permit,  no  construction  may 
commence  until  a  permit  has  been 
issued  containing  construction 
requirements  (see  9  122.33).  New  wells 
shall  be  in  compliance  with  these 
requirements  prior  to  commencing 
injection  operations.  Changes  in 
construction  plans  during  construction 
may  be  approved  by  the  Director  as 
minor  modifications  (9  122.17).  No  such 
changes  may  be  physically  incorporated 
into  construction  of  the  well  prior  to 


approval  of  the  modification  by  the 
Director. 

(b)  Corrective  action  as  set  forth  in 
9  122.44  and  9  146.7. 

(c)  Operation  requirements  as  set 
forth  in  40  CFR  Part  146;  the  permit  shall 
establish  any  maximum  injection 
volumes  and/or  pressures  necessary  to 
assure  that  fractures  are  not  initiated  in 
the  confining  zone,  that  injected  fluids 
do  not  migrate  into  any  underground 
source  of  drinking  water,  that  formation 
fluids  are  not  displaced  into  any 
underground  source  of  drinking  water, 
and  to  assure  compliance  with  the  Part 
146  operating  requirements. 

(d)  Requirements  for  wells  managing 
hazardous  waste,  as  set  forth  in 

9  122.45. 

(e)  Monitoring  and  reporting 
requirements  as  set  forth  in  40  CFR  Part 
146.  The  permittee  shall  be  required  to 
identify  types  of  tests  and  methods  used 
to  generate  the  monitoring  data. 

(f)  Plugging  and  abandonment.  Any 
Class  I,  II  or  III  permit  shall  include,  and 
any  Class  V  permit  may  include, 
conditions  to  ensure  that  plugging  and 
abandonment  of  the  well  will  not  allow 
the  movement  of  fluids  either  into  an 
underground  source  of  drinking  water  or 
from  one  underground  source  of 
drinking  water  to  another.  Any 
applicant  for  a  UIC  permit  shall  be 
required  to  submit  a  plan  for  plugging 
and  abandonment.  Where  the  plan 
meets  the  requirements  of  this 
paragraph,  the  Director  shall  incorporate 
it  into  the  permit  as  a  condition.  Where 
the  Director's  review  of  an  application 
indicates  that  the  permittee's  plan  is 
inadequate,  the  Director  shall  require 
the  applicant  to  revise  the  plan, 
prescribe  conditions  meeting  the 
requirements  of  this  paragraph,  or  deny 
the  application.  For  purposes  of  this 
paragraph,  temporary  intermittent 
cessation  of  injection  operations  is  not 
abandonment. 

(g)  Financial  responsibility.  The 
permit  shall  require  the  permittee  to 
maintain  financial  responsibility  and 
resources,  in  the  form  of  performance 
bonds  or  other  equivalent  form  of 
financial  assurance  approved  by  the 
Director,  to  close,  plug,  and  abandon  the 
underground  injection  operation  in  a 
manner  prescribed  by  the  Director.  In 
lieu  of  individual  performance  bonds, 
operators  may  furnish  a  bond  or  other 
equivalent  form  of  financial  guarantee 
approved  by  the  Director  covering  all 
injection  wells  in  any  one  State. 

(h)  Mechanical  integrity.  A  permit  for 
any  Class  I,  II,  or  III  well  or  injection 
project  which  lacks  mechanical  integrity 
shall  include,  and  for  any  Class  V  well 
may  include,  a  condition  prohibiting 
injection  operations  until  the  permittee 


shows  to  the  satisfaction  of  the  Director 
under  9  146.08  that  the  well  has 
mechanical  integrity. 

(i)  Additional  conditions.  The  Director 
shall  impose  on  a  case-by-case  basis 
such  additional  conditions  as  are 
necessary  to  prevent  the  migration  of 
fluids  into  underground  sources  of 
drinking  water. 

9  122.43    Waiver  of  requirements  by 
Director. 

(a)  When  injection  does  not  occur 
into,  through,  or  above  an  underground 
source  of  drinking  water,  the  Director 
may  authorize  a  well  with  less  stringent 
requirements  for  area  of  review, 
construction,  mechanical  integrity, 
operation,  monitoring,  and  reporting 
than  required  in  40  CFR  146  or  9  122.42 
to  the  extent  that  the  reduction  in 
requirements  will  not  result  in  an 
increased  risk  of  movement  of  fluids 
into  an  underground  source  of  drinking 
water. 

(b)  When  injection  occurs  into, 
through,  or  above  an  underground 
source  of  drinking  water,  but  the  radius 
of  endangering  influence  when 
computed  under  9  146.06(c)  is  a  negative 
number,  the  Director  may  authorize  a 
well  with  less  stringent  requirements  for 
operation,  monitoring,  and  reporting 
than  required  in  40  CFR  146  or  §  122.42 
to  the  extent  that  the  reduction  in 
requirements  will  not  result  in  an 
increased  risk  of  movement  of  fluids 
into  an  underground  source  of  drinking 
water. 

(c)  When  reducing  requirements  under 
paragraph  (a)  or  (b)  of  this  section,  the 
Director  shall  prepare  a  fact  sheet  under 
9  124.9  (or  equivalent  document  under 
State  procedures)  explaining  the  reasons 
for  the  action. 

9 122.44    Corrective  action. 

(Applicable  to  State  UIC  programs, 
see  9  123.7.) 

(a)  Coverage.  Applicants  for  Class  I,  II 
(other  than  existing),  or  III  injection  well 
permits  shall  identify  the  location  of  all 
known  wells  within  the  injection  well's 
area  of  review  which  penetrate  the 
injection  zone.  For  such  wells  which  are 
improperly  sealed,  completed,  or 
abandoned,  the  applicant  shall  also 
submit  a  plan  consisting  of  such  steps  or 
modifications  as  are  necessary  to 
prevent  movement  of  fluid  into 
underground  sources  of  drinking  water 
("corrective  action").  Where  the  plan  is 
adequate,  the  Director  shall  incorporate 
it  into  the  permit  as  a  condition.  Where 
the  Director's  review  of  an  application 
indicates  that  the  permittee's  plan  is 
inadequate  (based  on  the  factors  in 
9  146.07)  the  Director  shall  require  the 
applicant  to  revise  the  plan,  prescribe  a 
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plan  for  corrective  action  as  a  condition 
of  the  permit  under  paragraph  (b)  of  this 
section,  or  deny  the  application.  The 
Director  may  disregard  the  provisions  of 
9  146.06  (area  of  review)  and  §  146.07 
(corrective  action)  when  reviewing  an 
application  to  permit  an  existing  Class  II 
well. 

(b)  Requirements— {1)  Existing 
injection  wells.  Any  permit  issued  for  an 
existing  injection  well  (other  than  Class 
II)  requiring  corrective  action  shall 
include  a  compliance  schedule  requiring 
any  corrective  action  accepted  or 
prescribed  under  paragraph  (a)  of  this 
section  to  be  completed  as  soon  as 
possible. 

(2)  New  injection  wells.  No  permit  for 
a  new  injection  well  may  authorize 
injection  until  all  required  corrective 
action  has  been  taken. 

(3)  Injection  pressure  limitation.  The 
Director  may  require  as  a  permit 
condition  that  injection  pressure  be  so 
limited  that  pressure  in  the  injection 
zone  does  not  exceed  hydrostatic 
pressure  at  the  site  of  any  improperly 
completed  or  abandoned  well  within  the 
area  of  review.  This  pressure  limitation 
shall  satisfy  the  corrective  action 
requirement.  Alternatively,  such 
injection  pressure  limitation  can  be  part 
of  a  compliance  schedule  and  last  until 
all  other  required  corrective  action  has 
been  taken. 

§  122.45    Requirements  for  weiis  injecting 
hazardous  waste. 

(Applicable  to  State  UIC  programs, 
see  9  123.7.) 

(a)  Applicability.  The  regulations  in 
this  section  apply  to  all  generators  of 
hazardous  waste,  and  to  the  owners  or 
operators  of  all  hazardous  waste 
management  facilities,  using  any  class 
of  well  to  inject  hazardous  wastes 
accompanied  by  a  manifest.  (See  also 
§  122.36.) 

(b)  Authorization.  The  owner  or 
operator  of  any  well  that  is  used  to 
inject  hazardous  wastes  accompanied 
by  a  manifest  or  delivery  document 
shall  apply  for  authorization  to  inject  as 
specified  in  §  122.38  within  6  months 
after  the  approval  of  an  applicable  State 
program. 

(c)  Requirements.  In  addition  to 
requiring  compliance  with  the 
applicable  requirements  of  this  Part  and 
40  CFR  Part  146.  Subparts  B-F,  the 
Director  shall,  for  each  facility  meeting 
the  requirements  of  paragraph  (b)  of  this 
section,  require  that  the  owner  or 
operator  comply  with  the  following: 

(1)  Notification.  The  owner  or 
operator  shall  comply  with  the 
notification  requirements  of  Section  3010 
of  Pub.  L.  94-580. 


(2)  Identification  number.  The  owner 
or  operator  shall  comply  with  the 
requirements  of  40  CFR  §  264.11. 

(3)  Manifest  system.  The  owner  or 
operator  shall  comply  with  the 
applicable  recordkeeping  and  reporting 
requirements  for  manifested  wastes  in 
40  CFR  9  264.71, 

(4)  Manifest  discrepancies.  The  owner 
or  operator  shall  comply  with  40  CFR 
§  264.72. 

(5)  Operating  record.  The  owner  or 
operator  shall  comply  with  40  CFR 
§  264.73(a).  (b)(1).  and  (b)(2). 

(6)  Annual  report.  The  owner  or 
operator  shall  comply  with  40  CFR 
9  264.75. 

(7)  Unmanifested  waste  report.  The 
owner  or  operator  shall  comply  with  40 
CFR  §  264.75. 

(8)  Personnel  training.  The  owner  or 
operator  shall  comply  with  the 
applicable  personnel  training 
requirements  of  40  CFR  9  264.16. 

(9)  Certification  of  closure.  When 
abandonment  is  completed,  the  owner 
or  operator  must  submit  to  the  Director 
certification  by  the  owner  or  operator 
and  certification  by  an  independent 
registered  professional  engineer  that  the 
facility  has  been  closed  in  accordance 
with  the  specifications  in  9  122.42(f). 

(d)  Additional  requirements  for  Class 
IV  wells.  (Reserved). 

Subpart  D— Additional  Requirements 
for  National  Pollutant  Discharge 
Elimination  System  Programs  Under 
the  Clean  Water  Act 


§  1 22.5 1    Purpose  and  scope  of  Subpart  0. 

(a)  Content  of  Subpart  D.  The 
regulations  in  this  Subpart  cdntain  the 
specific  requirements  for  the  NPDES 
permit  program.  They  apply  to  EPA,  and 
to  approved  States  to  the  extent  set 
forth  in  Part  123.  Sections  of  this 
Subpart  which  are  applicable  to  States 
are  indicated  at  the  section  heading  as 
follows:  (applicable  to  State  NPDES 
programs,  see  §  123.7).  The  regulations 
in  this  Subpart  are  supplemental  to  the 
requirements  in  Pari  122,  Subpart  A, 
which  apply  to  all  programs. 

(b)  Authority.  (1)  Section  301(a)  of 
CWA  provides  that  "Except  as  in 
compliance  with  this  section  and 
sections  302.  306,  307,  318.  402,  and  404 
of  this  Ax:t,  the  discharge  of  any 
pollutant  by  any  person  shall'be 
unlawful." 

(2)  Section  402(3)(1)  of  CWA  provides 
in  part  that  "The  Administrator  may, 
after  opportunity  for  public  hearing, 
issue  a  permit  for  the  discharge  of  any 
pollutant,  or  combination  of  pollutants, 
. . .  upon  condition  that  such  discharge 
will  meet  either  all  applicable 
requirements  under  sections  301,  302, 


306,  307,  308,  and  403  of  this  Act,  or  prior 
to  the  taking  of  necessary  implementing 
actions  relating  to  all  such  requirements, 
such  conditions  as  the  Administrator 
determines  are  necessary  to  carry  out 
the  provisions  of  this  Act." 

(3)  Section  318(a)  of  CWA  provides 
that  "The  Administrator  is  authorized, 
after  public  hearings,  to  permit  the 
discharge  of  specific  pollutant  or 
pollutants  under  controlled  conditions 
associated  with  an  approved 
aquaculture  project  under  Federal  or 
State  supervision  pursuant  to  section 
402  of  this  Act." 

(4)  Section  405  of  CWA  provides,  in 
part,  that  "Where  the  disposal  of 
sewage  sludge  resulting  from  the 
operation  of  a  treatment  works  as 
defined  in  section  212  of  this  Act 
(including  the  removal  of  in-place 
sewage  sludge  from  one  location  and  its 
deposit  at  another  location]  would  result 
in  any  pollutant  from  such  sewage 
sludge  entering  the  navigable  waters, 
such  disposal  is  prohibited  except  in 
accordance  with  a  permit  issued  by  the 
Administrator  under  section  402  of  this 
Act." 

(5)  SecUons  402(b).  318(b)  and  (c),  and 
405(c)  of  CWA  authorize  EPA  approval 
of  State  permit  programs  for  discharges 
from  point  sources,  discharges  to 
aquaculture  projects,  and  disposal  of 
sewage  sludge. 

(6)  SecUon  304(i)  of  CWA  provides  \ 
that  the  Administrator  shall  promulgate    * 
guidelines  establishing  uniform  ^ 
application  forms  and  other  minimum 
requirements  for  the  acquisition  of 
information  from  dischargers  in 
approved  States  and  establishing 
minimum  procedural  and  other  elements 
of  approved  State  NPDES  programs. 

(7)  Section  501(a)  of  CWA  provides 
that  'The  Administrator  is  authorized  to 
prescribe  such  regulations  as  are 
necessary  to  carry  out  his  functions 
under  this  Act." 

(8)  Section  101(e)  of  CWA  provides 
that  "Public  participation  in  the 
development,  revision,  and  enforcement 
of  any  regulation,  standard,  effluent 
limitation,  plan,  or  program  established 
by  the  Administrator  or  any  State  under 
this  Act  shall  be  provided  for. 
encouraged,  and  assisted  by  the 
Administrator  and  the  States.  The 
Administrator,  in  cooperation  with  the 
Slates,  shall  develop  and  pubHsh 
regulations  specifying  minimum 
guidelines  for  public  participation  in 
such  processes." 

(c)  Scope  of  the  NPDES  permit 
requirement.  The  NPDES  program 
requires  permits  for  the  discharge  of 
"pollutants"  from  any  "point  source" 
into  "waters  of  the  United  States."  The 
terms  "pollutant,"  "point  source"  and 
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"waters  of  the  United  States"  are 
defined  in  S  122.3. 

(1)  Specific  inclusions.  The  following 
are  point  sources  requiring  NPDES 
permits  for  discharges: 

(i)  Concentrated  animal  feeding 
operations  as  defined  in  S  122.54; 

(ii)  Concentrated  aquatic  animal 
production  facilities  as  defined  in 
§  122.55; 

(iii]  Discharges  into  aquaculture 
projects  as  set  forth  in  S  122.56; 

(iv)  Discharges  from  separate  storm 
sewers  as  set  forth  in  §  122.57;  and 

(v)  Silvicultural  point  sources  as 
defmed  in  §  122.58. 

(2)  Specific  exclusions.  The  following 
discharges  do  not  require  NPDES 
permits: 

(i)  Any  discharge  of  sewage  from 
vessels,  effluent  from  properly 
functioning  marine  engines,  laundry, 
shower,  and  galley  sink  wastes,  or  any 
other  discharge  incidental  to  the  norma! 
operation  of  a  vessel.  This  exclusion 
does  not  apply  to  rubbish,  trash, 
garbage,  or  other  such  materials 
discharged  overboard;  nor  to  other 
discharges  when  the  vessel  is  operating 
in  a  capacity  other  than  as  a  means  of 
transportation  such  as  when  used  as  an 
energy  or  mining  facility,  a  storage 
facility  or  a  seafood  processing  facility, 
or  when  secured  to  a  storage  facility  or 
a  seafood  processing  facility,  or  when 
secured  to  the  bed  of  the  ocean, 
contiguous  zone  or  waters  of  the  United 
States  for  the  purpose  of  mineral  or  oil 
exploration  or  development. 

(ii)  Discharges  of  dredged  or  fill 
material  into  waters  of  the  United  States 
which  are  regulated  under  section  404  of 
CWA. 

(iii)  The  introduction  of  sewage, 
industrial  wastes,  or  other  pollutants 
into  publicly  owned  treatment  works  by 
indirect  dischargers.  Plans  or 
agreements  to  switch  to  this  method  of 
disposal  in  the  future  do  not  relieve 
dischargers  of  the  obligation  to  have  and 
comply  with  permits  until  all  discharges  > 
of  pollutants  to  waters  of  the  United 
States  are  eliminated.  (See  also 
§  122.10(c].)  This  exclusion  does  not 
apply  to  the  introduction  of  pollutants  to 
privately  owned  treatment  works  or  to 
other  discharges  through  pipes,  sewers, 
or  other  conveyances  owned  by  a  State, 
municipality,  or  other  party  not  leading 
to  treatment  works. 

(iv)  Any  discharge  in  compliance  with 
the  instructions  of  an  On-Scene 
Coordinator  pursuant  to  40  CFR  S  1510 
(The  National  Oil  and  Hazardous 
Substances  Pollution  Plan}  or  33  CFR 
S  153.10  (e)  (Pollution  by  Oil  and 
Hazardous  Substances). 

(v)  Any  introduction  of  pollutants 
from  non-point-source  agricultural  and 


silvicultural  activities,  including  runoff 
from  orchards,  cultivated  crops, 
pastures,  range  lands,  and  forest  lands, 
but  not  discharges  from  concentrated 
animal  feeding  operations  as  defmed  in 
§  122.54,  discharges  from  concentrated 
aquatic  animal  production  facilities  as 
defined  in  S  122.55.  discharges  to 
aquaculture  projects  as  defined  in 
§  122.56,  and  discharges  from 
silvicultural  point  sources  as  defined  in 
§  122.58. 

(vi)  Return  flows  from  irrigated 
agriculture. 

(vii)  Discharges  into  a  privately 
owned  treatment  works,  except  as  the 
Director  may  otherwise  require  under 
§  122.62(m). 

§  122.52    Prohibitions. 

(Applicable  to  State  NPDES  programs, 
see  §  123.7.) 

No  permit  may  be  issued: 

(a)  When  the  conditions  of  the  permit 
do  not  provide  for  compliance  with  the 
applicable  requirements  of  CWA.  or 
regulations  promulgated  under  CWA; 

(b)  When  the  applicant  is  required  to 
obtain  a  State  or  other  appropriate 
certification  under  section  401  of  CWA 
and  §  124.53  and  that  certification  has 
not  been  obtained  or  waived: 

(c)  By  the  State  Director  where  the 
Regional  Administrator  has  objected  to 
issuance  of  the  permit  under  §  123.76; 

(d)  When  the  imposition  of  conditions 
cannot  ensure  compliance  with  the 
applicable  water  quality  requirements  of 
all  affected  States; 

(e)  When,  in  the  judgment  of  the 
Secretary,  anchorage  and  navigation  in 
or  on  any  of  the  waters  of  the  United 
States  would  be  substantially  impaired 
by  the  discharge; 

(f)  For  the  discharge  of  any 
radiological,  chemical,  or  biological 
warfare  agent  or  high-level  radioactive 
waste; 

(g)  For  any  discharge  inconsistent 
with  a  plan  or  plan  amendment 
approved  under  section  208(b)  of  CWA: 

(h)  For  any  discharge  to  the  territorial 
sea,  the  waters  of  the  contiguous  zone, 
or  the  oceans  in  the  following 
circumstances: 

(1)  Before  the  promulgation  of 
guidelines  under  section  403(c)  of  CWA 
(for  determining  degradation  of  the 
waters  of  the  territorial  seas,  the 
contiguous  zone,  and  the  oceans)  unless 
the  Director  determines  permit  issuance 
to  be  in  the  public  interest:  or 

(2)  After  promulgation  of  guidelines 
under  section  403(c)  of  CWA,  when 
insufficient  information  exists  to  made  a 
reasonable  judgment  whether  the 
discharge  complies  with  them. 

(i)  To  a  new  source  or  a  new 
discharger,  if  the  discharge  from  its 


construction  or  operation  will  cause  or 
contribute  to  the  violation  of  water 
quality  standards.  The  owner  or 
operator  of  a  new  source  or  new 
discharger  proposing  to  discharge  into  a 
water  segment  which  does  not  meet 
applicable  water  quality  standards  or  is 
not  expected  to  meet  those  standards 
even  after  the  application  of  the  effluent 
limitations  required  by  section 
301(b)(1)(A)  and  301(b)(1)(B)  of  CWA. 
and  for  which  the  State  or  interstate 
agency  has  performed  a  pollutant  load 
allocation  for  the  pollutants  to  be 
discharged,  must  demonstrate,  before 
the  close  of  the  public  comment  period, 
that: 

(1)  There  are  sufficient  remaining 
pollutant  load  allocations  to  allow  for 
the  discharge;  and 

(2)  The  existing  dischargers  into  that 
segment  are  subject  to  compliance 
schedules  designed  to  bring  the  segment 
into  compliance  with  applicable  water 
quality  standards. 

§  122.53    Application  for  a  permit 

(Applicable  to  State  NPDES  programs 
except  for  paragraphs  (b).  (c)  and  (h); 
see  §  123.7.) 

(a)  Duty  to  apply.  Any  person  who 
discharges  or  proposes  to  discharge 
pollutants  and  who  does  not  have  an 
effective  permit,  except  persons  covered 
by  general  permits  under  S  122.59. 
excluded  under  §  122.51,  or  a  user  of  a 
privately  owned  treatment  works  unless 
the  Director  requires  otherwise  under 

§  122.62(m],  shall  submit  a  complete 
application  (which  shall  include  a  BMP 
program  if  necessary  under  40  CFR 
§  125.102)  to  the  Director  in  accordance 
with  §  122.4,  paragraphs  (b)  through  (h) 
of  this  section,  and  Part  124. 

(b)  Time  to  apply.  Any  person 
proposing  a  new  discharge  shall  submit 
an  application  at  least  180  days  before 
the  date  on  which  the  discharge  is  to 
commence,  unless  permission  for  a  later 
date  has  been  granted  by  the  Director. 
Persons  proposing  a  new  discharge  are 
encouraged  to  submit  their  applications 
well  in  advance  of  the  180  day 
requirement  to  avoid  delay.  See  also 
paragraph  (h). 

(c)  Duty  to  reapply.  (1)  Any  POTW 
with  a  currently  effective  permit  shall 
submit  a  new  application  at  least  180 
days  before  the  expiration  date  of  the 
existing  permit,  unless  permission  for  a 
later  date  has  been  granted  by  the 
Director.  (The  Director  shall  not  grant 
permission  for  applications  to  be 
submitted  later  than  the  expiration  date 
of  the  existing  permit.) 

(2)  All  other  permittees  with  currently 
effective  permits  shall  submit  a  new 
application  in  accordance  with  the  table 
below: 


Permt  expires 


Application 
requirement 


Deadline  for 
submission 


On  or 

before 

(1)lfapp)k»nttias 

Not  applicable. 

Nov  30, 

Submitted  new 

isaL 

applicatioo  before 

Apr*  30.  1980,  new 

application '  is  not 

required. 

(2)  H  applicant  tvas 

Date  on  whicfi  permit 

not  submitted  new 

expires.' 

application  before 

April  30.  1980, 

appScammust 

submit  new 

application '. 

Dec.  1,  1980- 

New  application'  „ 

BO  days  before  permit 

May31, 

expires." 

1981. 

On  or  after 

New  application' 

180  days  before 

June  1, 

permrt  expires.  > 

1981. 

'The  new  application  requirements  are  set  fortfi  in 
i  122.4(d)  and  in  paragraphs  (d)  and  (e)  of  this  section.  AppR- 
cants  for  EPA-issued  permits  must  use  Forms  1  and  either  2b 
or  2c  ol  EPA  s  consoiidaled  permit  application  forms  to  app^ 
under  tbose  sections. 

-Applicants  may  request  additional  time  for  the  sut)mission 
of  information  required  by  paragraphs  (d)  (7),  (9)  and  (10)  of 
ttirs  seotoon.  T,.o  request  must  t>e  in  writing  and  must  state 
the  reasons  this  information  could  not  be  submitted  on  time. 
Based  upon  this  request,  the  Director  may  extend  the  time  to 
submit  all  or  some  ol  this  mlormation  up  to  six  months 
beyond  the  deadline  for  submission  or  June  30,  1981,  wtiich- 
ever  is  earlier. 

^The  Director  may  grant  penrvssion  to  submit  an  applica- 
tion lata  than  this  data,  but  no  later  than  the  expiration  date 
of  Itie  permit 

(d)  Application  requirements  for 
existing  manufacturing,  commercial, 
mining,  and  silvicultural  dischargers. 
Existing  manufacturing,  commercial, 
mining,  and  silvicultural  dischargers 
applying  for  NPDES  permits  shall 
provide  the  following  information  to  the 
Director,  using  application  forms 
provided  by  the  Director: 

(1)  Outfall  location.  The  latitude  and 
longitude  to  the  nearest  15  seconds  and 
the  name  of  the  receiving  water. 

(2)  Line  drawing.  A  line  drawing  of 
the  water  flow  through  the  facility  with 
a  water  balance,  showing  operations 
contributing  wastewater  to  the  effluept 
and  treatment  units.  Similar  processes, 
operations,  or  production  areas  may  be 
indicated  as  a  single  unit,  labeled  to 
correspond  to  the  more  detailed 
identification  under  paragraph  (d)(3)  of 
this  section.  The  water  balance  must 
show  approximate  average  flows  at 
intake  and  discharge  points  and 
between  units,  including  treatment  units. 
If  a  water  balance  cannot  be  determined 
(for  example,  for  certain  mining 
activities),  the  applicant  may  provide 
instead  a  pictorial  description  of  the 
nature  and  amount  of  any  sources  of 
water  and  any  collection  and  treatment 
measiires. 

(3)  Average  flows  and  treatment  A 
narrative  identification  of  each  type  of 
process,  operation,  or  production  area 
which  contributes  wastewater  to  the 
effluent  for  each  outfall,  including 
process  wastewater,  cooling  water,  and 
storm  water  runoff;  the  average  flow 


-     which  each  process  contributes;  and  a 
description  of  the  treatment  the 

.     wastewater  receives,  including  the 
ultimate  disposal  of  any  solid  or  fluid 
wastes  other  than  by  discharge. 
Processes,  operations  or  production 
areas  may  be  described  in  general  terms 
(for  example.  "dye-making.reactor". 
"distillation  tower".)  For  a  privately 
owned  treatment  works,  this 
information  shall  include  the  identity  of 
each  user  of  the  treatment  works. 

(4)  Intermittent  flows.  If  any  of  the 
discharges  described  in  paragraph  {d)(3) 
of  this  section  are  intermittent  or 
seasonal,  a  description  of  the  frequency, 
duration  and  flow  rate  of  each  discharge 
occurrence  (except  for  storm  water 
runoff,  spillage,  or  leaks). 

(5)  Maximum  production.  If  an 
effluent  guidehne  promulgated  under 
section  304  of  CWA  applies  to  the 
applicant  and  is  expressed  in  terms  of 
production  (or  other  measure  of 
operation),  a  reasonable  measure  of  the 
applicant's  actual  production  reported  in 
the  units  used  in  the  applicable  effluent 
guideline.  The  reported  measure  must 
reflect  the  actual  production  of  the 
facility  as  required  by  §  122.63(b)(2). 

(6)  Improvements.  If  the  applicant  is 
subject  to  any  present  requirements  or 
compliance  schedules  for  construction, 
upgrading  or  operation  of  waste 
treatment  equipment,  an  identification 
of  the  abatement  requirement,  a 
description  of  the  abatement  project, 
and  a  listing  of  the  required  and 
projected  final  compliance  dates. 

(7)  Effluent  characteristics. 
Information  on  the  discharge  of 
pollutants  specified  in  this 
subparagraph.  When  "quantitative 
data"  for  a  pollutant  is  required,  the 
applicant  must  collect  a  sample  of 
effluent  and  analyze  it  for  the  pollutant 
in  accordance  with  analytical  methods 
approved  under  40  CFR  Part  136.  When 
no  analytical  method  is  approved  the 
applicant  may  use  any  suitable  method 
but  must  provide  a  description  of  the 
method.  When  an  applicant  has  two  or 
more  outfalls  with  substantially 
identical  effluents,  the  Director  may 
allow  the  applicant  to  test  only  one 
outfall  and  report  that  the  quantitative 
data  also  applies  to  the  substantially 
identical  outfalls.  The  requirements  in 
paragraphs  (d)(7)  (iii)  and  (iv)  of  this 
section  that  an  applicant  must  provide 
quantitative  data  for  certain  pollutants 
known  or  believed  to  be  present  does 
not  apply  to  pollutants  present  in  a 
discharge  solely  as  the  result  of  their 
presence  in  intake  waten  however,  an 
applicant  must  report  such  pollutants  as 
present.  Grab  samples  must  be  used  for 
pH.  temperature,  cyanide,  total  phenols, 
residual  chlorine,  oil  and  grease,  and 


fecal  coliform.  For  all  other  pollutants, 
24-hour  composite  samples  must  be 
used.  An  applicant  is  expected  to  "know 
or  have  reason  to  believe"  that  a 
pollutant  is  present  in  an  effluent  based 
on  an  evaluation  of  the  expected  use, 
production,  or  storage  of  the  pollutant, 
or  on  any  previous  analyses  for  the 
pollutant.  (For  example,  any  pesticide 
manufactured  by  a  facility  may  be 
expected  to  be  present  in  contaminated 
storm  water  runoff  itom  the  facility.) 

(i)(A)  Every  applicant  must  report 
quantitative  data  for  every  outfall  for 
the  foUowng  pollutants: 

[1)  Biochemical  Oxygen  Demand 
(BOD.) 

{2)  Chemical  Oxygen  Demand 

(5)  Total  Organic  Carbon 

[4)  Total  Suspended  Solids 

(5)  Ammonia  (as  N) 
[6]  Temperature  (both  winter  and 

summer) 
mpH 

(B)  At  the  applicant's  request,  the 
Director  may  waive  the  reporting 
requirements  for  one  or  more  of  the 
pollutants  listed  in  pafagraph  (d)(7)(i)(A) 
of  this  section. 

(ii)  Each  applicant  with  processes  in 
one  or  more  primary  industry  category 
(see  Appendix  A  to  Part  122) 
contributing  to  a  discharge  must  report 
quantitative  data  for  the  following 
pollutants  in  each  outfall  containing 
process  wastewater: 

(A)  The  organic  toxic  pollutants  in  the 
fractions  designated  in  Table  I  of 
Appendix  D  for  the  applicant's 
industrial  category  or  categories  unless 
the  applicant  qualifies  as  a  small 
business  under  paragraph  (d)(8)  of  this 
section.  Table  II  of  Appendix  D  lists  the 
organic  toxic  pollutants  in  each  fraction. 
The  fractions  result  from  the  sample 
preparation  required  by  the  analytical 
procedure  which  uses  gas 
chromotography/mass  spectrometry.  A 
determination  that  an  applicant  falls 
within  a  particular  industrial  category 
for  the  purposes  of  selecting  fractions 
for  testing  is  not  conclusive  as  to  the 
applicant's  inclusion  in  that  category  for 
any  other  purposes. 

(B)  The  pollutants  listed  in  Table  lU  of 
Appendix  D  (the  toxic  metals,  cyanide, 
and  total  phenols). 

(iii)  Each  applicant  must  report  for 
each  outfall  quantitative  data  for  the 
following  pollutants,  if  the  applicant 
knows  or  has  reason  to  believe  that  the 
pollutant  is  discharged  from  the  outfall: 
(A)  All  pollutants  listed  in  Table  II  or 
Table  III  of  Appendix  D  (the  toxic 
pollutants)  for  which  quantitative  data 
is  not  otherwise  required  under 
paragraph  (d)(7)(ii)  of  this  section  except 
that  an  applicant  qualifying  as  a  small 
business  under  paragraph  (d)(8)  of  this 
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section  is  not  required  to  analyze  for  the 
pollutants  listed  in  Table  n  of  Appendix 
D  (the  organic  toxic  pollutants). 

(B)  All  pollutants  in  Table  IV  of 
Appendix  D  (certain  conventional  and 
nonconventional  pollutants). 

(iv)  Each  applicant  must  indicate 
whether  it  knows  or  has  reason  to 
believe  that  any  of  the  pollutants  in 
Table  V  of  Appendix  D  (certain 
hazardous  substances  and  asbestos)  is 
discharged  from  each  outfall.  For  every 
pollutant  expected  to  be  discharged,  the 
applicant  must  briefly  describe  the 
reasons  the  pollutant  is  expected  to  be 
discharged,  and  report  any  quantitative 
data  it  has  for  any  pollutant. 

(v)  Each  applicant  must  report 
qualitative  data,  generated  using  a 
screening  procedure  not  calibrated  with 
analytical  standards,  for  2.3,7,8- 
tetrachlorodibenzo-p-dioxin  (TCDD)  if 
it: 

(A)  Uses  or  manufactures  2.4.5- 
trichlorophenoxy  acetic  acid  (2.4,5-T);  2- 
(2.4.5-trichlorophenoxy)  propanoic  acid 
(Silvex,  2.4,5.TP):  2-{2,4,5- 
trichlorophenoxy)  ethyl  2,2- 
dichloropropionate  (Erbon); 
0.0-dimethyl  0-(2,4.5-trichlorophenyl) 
phosphorothioate  (Ronnel);  2.4.5-tri- 
chlorophenol  (TCP);  or  hexachlorophene 
(HCP):  or 

(B)  Knows  or  has  reason  to  believe 
that  TCDD  is  or  may  be  present  in  an 
effluent. 

(8)  Small  business  exemption.  An 
applicant  which  qualifies  as  a  small 
business  under  one  of  the  following 
criteria  is  exempt  from  the  requirements 
in  paragraphs  (d)(7)(ii)(A)  or 
(d](7)(iii)(A)  of  this  section  to  submit 
quantitative  data  for  the  pollutants 
listed  in  Table  II  of  Appendix  D  (the 
organic  toxic  pollutants): 

(i)  For  coal  mines,  a  probable  total 
annual  production  of  less  than  100,000 
tons  per  year. 

(ii)  For  all  other  applicants,  gross  total 
annual  sales  averaging  less  than 
$100,000  per  year  (in  second  quarter 
1980  dollars). 

(9)  Used  or  manufactured  toxics.  A 
listing  of  any  toxic  pollutant  which  the 
applicant  does  or  expects  that  it  will 
during  the  next  5  years  use  or 
manufacture  as  an  intermediate  or  final 
product  or  byproduct. 

(10)  Potential  discharges.  A 
description  of  the  expected  levels  of  and 
the  reasons  for  any  discharges  of 
pollutants  which  the  applicant  knows  or 
has  reason  to  believe  will  exceed  two 
times  the  values  reported  in  paragraph 
(d)(7)  of  this  section  over  the  next  5 
years. 

(11)  Biological  toxicity  tests.  An 
identification  of  any  biological  toxicity 
tests  which  the  applicant  knows  or  has 


reason  to  believe  have  been  made 
within  the  last  3  years  on  any  of  the 
applicant's  discharges  or  on  a  receiving 
water  in  relation  to  a  discharge. 

(12)  Contract  analyses.  If  a  contract 
laboratory  or  consulting  firm  performed 
any  of  the  analyses  required  by 
paragraph  (d)(7)  of  this  section,  the 
identity  of  each  laboratory  or  firm  and 
the  analyses  performed. 

(13)  Additional  information.  In 
addition  to  the  information  reported  on 
the  application  form,  applicants  shall 
providie  to  the  Director,  at  his  or  her 
request,  such  other  information  as  the 
Director  may  reasonably  require  to 
assess  the  discharges  of  the  facility  and 
to  determine  whether  to  issue  an  NPDES 
permit.  The  additional  information  may 
include  additional  quantitative  data  and 
bioassays  to  assess  the  relative  toxicity 
of  discharges  to  aquatic  life  and 
requirements  to  determine  the  cause  of 
the  toxicity. 

(ej  Application  requirements  for  new 
and  existing  concentrated  animal 
feeding  operations  and  aquatic  animal 
production  facilities.  New  and  existing 
concentrated  animal  feeding  operations 
(defined  in  §  122.54)  and  concentrated 
aquatic  animal  production  facilities 
(defined  in  9  122.55)  shall  provide  the 
following  information  to  the  Director, 
using  the  application  form  provided  by 
the  Director 

(1)  For  concentrated  animal  feeding 
operations: 

(i)  The  type  and  number  of  animals  in 
open  confinement  and  housed  under 
roof. 

(ii)  The  number  of  acres  used  for 
confinement  feeding. 

(iii)  The  design  basis  for  the  runo^ 
diversion  and  control  system,  if  one 
exists,  including  the  number  of  acres  of 
contributing  drainage,  the  storage 
capacity,  and  the  design  safety  factor. 

(2)  For  concentrated  aqoatic  animal 
production  facilities: 

(i)  The  maximum  daily  and  average 
monthly  flow  from  each  outfall. 

(ii)  The  number  of  ponds,  raceways, 
and  similar  structures. 

(iii)  The  name  of  the  receiving  water 
and  Uie  source  of  intake  water. 

(iv)  For  each  species  of  aquatic 
animals,  the  total  yearly  and  maximum 
harvestable  weight. 

(v)  The  calendar  month  of  maximum 
feeding  and  the  total  mass  of  food  fed 
during  that  month. 

(f)  Application  requirements  for  new 
and  existing  POTWa.  [Reserved.] 

(g)  Application  requirements  for  new 
sources  and  new  dischargers. 
(Reserved.) 

(h)  Special  provisions  for  applications 
from  new  sources. 


(1)  The  owner  or  operator  of  any 
facility  which  may  be  a  new  source  (as 
defined  in  §  122.3)  and  which  is  located 
in  a  State  without  an  approved  NPDES 
program  must  comply  with  the 
provisions  of  this  paragraph. 

(2)(i)  Before  beginning  any  on-site 
construction  as  diefined  in  S  122.66,  the 
owner  or  operator  of  any  facility  which 
may  be  a  new  source  must  submit 
information  to  the  Regional 
Administrator  so  that  he  or  she  can 
determine  if  the  facility  is  a  new  source. 
The  Regional  Adminstrator  may  request 
any^additional  information  needed  to 
determine  whether  the  facility  is  a  new 
source. 

(ii)  The  Regional  Administrator  shall 
make  an  initial  determination  whether 
the  facility  is  a  new  source  within  30 
days  of  receiving  all  necessary 
information  under  paragraph  (h)(2)(i)  of 
this  section. 

(3)  The  Regional  Administrator  shall 
issue  a  public  notice  in  accordance  with 
S  124.10  of  the  new  source  determination 
under  paragraph  (h)(2)  of  this  section.  If 
the  Regional  Administrator  has 
determined  that  the  facility  is  a  new 
source,  the  notice  shall  state  that  the 
applicant  must  comply  with  the 
environmental  review  requirements  of 
40  CFR  Part  6.600  et  seq. 

(4)  Any  interested  person  may 
challenge  the  Regional  Administrator's 
initial  new  source  determination  by 
requesting  an  evidentiary  hearing  under 
Subpart  E  of  Part  124  within  30  days  of 
issuance  of  the  public  notice  of  the 
initial  determination.  The  Regional 
Administrator  may  defer  the  evidentiary 
hearing  on  the  determination  until  after 
a  final  permit  decision  is  made,  and 
consolidate  the  hearing  on  the 
determination  with  any  hearing  on  the 
permit 

(i)  Variance  requests  by  non-POTWs. 
A  discharger  which  is  not  a  publicly 
ov(med  treatment  works  (POTW)  may 
request  a  variance  from  otherwise 
applicable  effiuent  limitations  under  any 
of  the  following  statutory  or  regulatory 
provisions  within  the  times  specified  in 
this  paragraph: 

(1)  Fundamentally  different  factors.  A 
request  for  a  variance  based  on  the 
presence  of  "fundamentally  different 
factors"  from  those  on  which  the 
effluent  limitations  guideline  was  based 
shall  be  made  by  the  close  of  the  public 
comment  period  under  {  124.10.  "The 
request  shall  explain  how  the 
requirements  of  §  124.13  and  40  CFR 
Part  125,  Subpart  D  have  been  met. 

(2)  Non-conventional  pollutants.  A 
request  for  a  variance  from  the  BAT 
requirements  for  CWA  section 
301(b)(2)(F)  pollutants  (commonly  called 
"non-conventional"  pollutants)  pursuant 
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to  section  301(c)  of  CWA  because  of  the 
economic  capability  of  the  owner  or 
operator,  or  pursuant  to  section  301(g)  of 
CWA  because  of  certain  environmental 
considerations,  when  those 
requirements  were  based  on  effluent 
hmitation  guidelines,  must  be  made  by: 
(i)  Submitting  an  initial  request  to  the 
Regional  Administrator,  as  well  as  to 
the  State  Director  if  applicable,  stating 
-1  the  name  of  discharger,  the  permit 
^.  number,  the  outfall  number(8).  the 
■  applicable  effluent  guideline,  and 
whether  the  discharger  is  requesting  a 
section  301(c)  or  section  301(g) 
modification  or  both.  TTiis  request  must 
have  been  filed  not  later  than: 

(A)  September  25, 1978.  for  a  pollutant 
which  is  controlled  by  a  BAT  effluent 
limitation  guideline  promulgated  before 
December  27, 1977;  or 

(B)  270  days  after  promulgation  of  an 
applicable  effluent  limitation  guideline 
for  guidelines  promulgated  after 
December  27. 1977;  and 

((i)  Submitting- a  completed  request  no 
later  than  the  close  of  the  public 
comment  period  under  §  124.10 
demonstrating  that  the  requirements  of 
§  124.13  and  the  applicable  requirements 
of  Part  125  have  been  met. 

(iii)  Requests  for  variance  from 
effluent  limitations  not  based  on  effluent 
limitation  guidelines,  need  only  comply 
with  paragraph  (i)(2)(ii)  of  this  section 
and  need  not  be  preceded  by  an  initial 
request  under  paragraph  (i)(2)(i)  of  this 
section. 

(3)  Delay  in  construction  of  POTW. 
An  extension  under  CWA  section 
301(i)(2)  of  the  statutory  deadlines  in 
sections  301(b)(1)(A)  or  (b)(1)(C)  of 
CWA  based  on  delay  in  completion  of  a 
POTW  into  which  the  source  is  to 
discharge  must  have  been  requested  on 
or  before  June  26. 1978,  or  180  days  after 
the  relevant  POTW  requested  an 
extension  under  paragraph  (j)(2)  of  this 
section,  whichever  is  later,  but  in  no 
event  may  this  date  have  been  later  than 
December  25. 1978.  The  request  shall 
explain  how  the  requrements  of  40  CFR 
Part  125,  Subpart  J  have  been  met. 

(4)  Innovative  technology.  An 
extension  under  CWA  section  301(k) 
from  the  statutory  deadline  of  section 
301(b)(2)(A)  for  best  available 
technology  based  on  the  use  of 
innovative  technology  may  be  requested 
no  later  than  the  close  of  the  public 
comment  period  under  §  124.10  for  the 
discharger's  initial  permit  requiring 
compliance  with  section  301(b)(2)(A). 
The  request  shall  demonstrate  that  the 
requirements  of  §  124.13  and  Part  125. 
Subpart  C  have  been  met. 

(5)  Water  quality  related  effluent 
limitations.  A  modification  under 
section  302(b)(2)  of  requirements  under 


section  302(a)  for  achieving  water 
quahty  related  effluent  limitations  may 
"be  requested  no  later  than  the  close  of 
the  public  comment  period  under 
§  124.10  on  the  permit  from  which  the 
modification  is  sought. 

(6)  Thermal  discharges.  A  variance 
under  CWA  section  316(a)  for  the 
thermal  component  of  any  discharge 
must  be  filed  with  a  timely  application 
for  a  permit  under  this  section,  except 
that  if  thermal  effluent  limitations  are 
established  under  CWA  section 
402(a)(1)  or  are  based  on  water  quality 
standards  the  request  for  a  variance 
may  be  filed  by  the  close  of  the  public 
comment  period  under  §  124.10.  A  copy 
of  the  request  as  required  under  40  CFR 
Part  125.  Subpart  H.  shall  be  sent 
simultaneously  to  the  appropriate  State 
or  interstate  certifying  agency  as 
required  under  40  CFR  Part  125.  (See 
§  124.65  for  special  procedures  for 
section  316(a)  thermal  variances.) 

(j)  Variance  requests  by  POTWs.  A 
discharger  which  is  a  publicly  owned 
treatment  works  (POTW)  may  request  a 
variance  from  otherwise  applicable 
effluent  limitations  under  any  of  the 
following  statutory  provisions  as 
specified  in  this  paragraph: 

(1)  Discharges  into  marine  waters.  A 
preliminary  request  for  a  modification 
under  CWA  section  301(h)  of 
requirements  of  CWA  section 
301(b)(1)(B)  for  discharges  into  marine 
waters  must  have  been  submitted  to  the 
Agency  no  later  than  September  25. 
1978.  A  final  request  must  be  submitted 
in  accordance  with  the  filing 
requirements  of  40  CFR  Part  125, 
Subpart  G,  after  that  Subpart  is 
promulgated,  and  shall  demonstrate  that 
all  the  requirements  of  40  CFR  Part  125, 
Subpart  G  have  been  met,  (See  §  124.64 
for  special  rules  for  CWA  section  301(h) 
modifications.) 

(2)  Delay  in  construction.  An 
extension  under  CWA  section  301(i)(l) 
of  the  statutory  deadlines  in  CWA 
sections  301(b)(1)(B)  or  (b)(1)(C)  based 
on  delay  in  the  construction  of  the 
POTW  must  have  been  requested  on  or 
before  June  26, 1978. 

(3)  Water  quality  based  effluent 
limitation.  A  modification  under  CWA 
section  302(b)(2)  of  the  requirements 
under  section  302(a)  for  achieving  water 
quality  based  effluent  limitations  shall 
be  requested  no  later  than  the  close  of 
the  public  comment  period  under 
§  124.10  on  the  permit  from  which  the 
modification  is  sought. 

(k)  Expedited  variance  procedures 
and  time  extensions.  (1) 
Notvtrithstanding  the  time  requirements 
in  paragraphs  (i)  and  (j)  of  this  section, 
the  Director  may  notify  a  permit 
applicant  before  a  draft  permit  is  issued 


under  %  124.6  that  the  draft  permit  will 
likely  contain  limitations  which  are 
eligible  for  variances.  In  the  notice  the 
Director  may  require  the  appUcant  as  a 
condition  of  consideration  of  any 
potential  variance  request  to  submit  a 
request  explaining  how  the  requirements 
of  40  CFR  Part  125  appUcable  to  the 
variance  have  been  met  and  may 
require  its  submission  within  a  specified 
reasonable  time  after  receipt  of  the 
notice.  The  notice  may  be  sent  before 
the  permit  application  has  been 
submitted.  The  draft  or  final  permit  may 
contain  the  alternative  limitations  which 
may  become  effective  upon  final  grant 
of  the  variance. 

(2)  A  discharger  who  cannot  file  a 
complete  request  required  under 
paragraphs  (i)(2)(ii)  or  (i)(2)(iii)  of  this 
section  may  request  an  extension.  The 
extension  may  be  granted  or  denied  at 
the  discretion  of  the  Director. 
Extensions  shall  be  no  more  Jban  6 
months  in  duration. 

§122.54    Concentrated  animal  feeding 
operations. 

(Applicable  to  State  NPDES  programs, 
see  §  123.7.) 

(a)  Permit  requirement.  Concentrated 
animal  feeding  operations  are  point 
sources  subject  to  the  NPDES  permit 
program. 

(b)  Definitions. 

(1)  "Animal  feeding  operation"  means 
a  lot  or  facility  (other  than  an  aquatic 
animal  production  facility)  where  the 
following  conditions  are  met: 

(i)  Animals  (other  than  aquatic 
animals)  have  been,  are.  or  will  be 
stabled  or  confined  and  fed  or 
maintained  for  a  total  of  45  days  or  more 
in  any  12-month  period,  and 

(ii)  Crops,  vegetation  forage  growth,  or 
post-harvest  residues  are  not  sustained 
in  the  normal  growing  season  over  any 
portion  of  the  lot  or  facility. 

(2)  Two  or  more  animal  feeding 
operations  under  common  ownership 
are  considered,  for  the  purposes  of  these 
regulations,  to  be  a  single  animal 
feeding  operation  if  they  adjoin  each 
other  or  if  they  use  a  common  area  or 
system  for  the  disposal  of  wastes. 

(3)  "Concentrated  animal  feeding 
operation"  means  an  "animal  feeding 
operation"  which  meets  the  criteria  in 
Appendix  B.  or  which  the  Director 
designates  under  paragraph  (c)  of  this 
section. 

(c)  Case-by-case  designation  of 
concentrated  animal  feeding  operations. 
(1)  The  Director  may  designate  any 
animal  feeding  operation  as  a 
concentrated  animal  feeding  operation 
upon  determining  that  it  is  a  significant 
contributor  of  pollution  to  the  waters  of 
the  United  States.  In  making  this 
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designation  the  Director  shall  consider 
the  following  factors: 

(i)  The  size  of  the  animal  feeding 
operation  and  the  amount  of  wastes 
reaching  waters  of  the  United  States; 

(ii)  The  location  of  the  animal  feeding 
operation  relative  to  waters  of  the 
United  SUtes: 

(iii)  The  means  of  conveyance  of 
animal  wastes  and  process  waste 
waters  into  waters  of  the  United  States; 

(iv)  The  slope,  vegetation,  rainfall,  and 
other  factors  affecting  the  likelihood  or 
frequency  of  discharge  of  animal  wastes 
and  process  waste  waters  into  waters  of 
the  United  States;  and 

(v)  Other  relevant  factors. 

(2)  No  animal  feeding  operation  with 
less  than  the  numbers  of  animals  set 
forth  in  Appendix  B  shall  be  designated 
as  a  concentrated  animal  feeding 
operation  unless: 

(i)  Pollutants  are  discharged  into 
waters  of  the  United  States  through  a 
manmade  ditch,  flushing  system,  or 
other  similar  manmade  device;  or 

(ii)  Pollutants  are  discharged  directly 
into  waters  of  the  United  States  which 
originate  outside  of  the  facility  and  pass 
over,  across,  or  through  the  facility  or 
otherwise  come  into  direct  contact  with 
the  animals  confined  in  the  operation. 

(3)  A  permit  application  shall  not  be 
required  from  a  concentrated  animal 
feeding  operation  designated  under  this 
paragraph  until  the  Director  has 
conducted  an  on-site  inspection  of  the 
operation  and  determined  that  the 
operation  should  and  could  be  regulated 
under  the  permit  program. 

§  122.55    Concentrated  aquatic  animal 
production  facilities. 

(Applicable  to  State  NPDES  programs, 
see  §  123.7.) 

(a)  Permit  requirement.  Concentrated 
aquatic  animal  production  facilities,  as 
defined  in  this  section,  are  point  sources 
subject  to  the  NPDES  permit  program. 

(b)  Definition.  "Concentrated  aquatic 
animal  production  facility"  m^ans  a 
hatchery,  fish  farm,  or  other  facility 
which  meets  the  criteria  in  Appendix  C, 
or  which  the  Director  designates  under 
paragraph  (c)  of  this  section. 

(c)  Case-by-case  designation  of 
concentrated  aquatic  animal  production 
facilities.  (1)  The  Director  may 
designate  any  warm  or  cold  water 
aquatic  animal  production  facility  as  a 
concentrated  aquatic  animal  production 
facihty  upon  determining  that  it  is  a 
significant  contributor  of  pollution  to 
waters  of  the  United  States.  In  making 
this  designation  the  Director  shall 
consider  the  following  factors: 

(i)  The  location  and  quality  of  the 
receiving  waters  of  the  United  States; 


(ii)  The  holding,  feeding,  and 
production  capacities  of  the  facility; 

(iii)  The  quantity  and  nature  of  the 
pollutants  reaching  waters  of  the  United 
States;  and 

(iv)  Other  relevant  factors. 

(2)  A  permit  application  shall  not  be 
required  from  a  concentrated  aquatic 
animal  production  facility  designated 
under  this  paragraph  until  the  Director 
has  conducted  on-site  inspection  of  the 
facility  and  has  determined  that  the 
facility  should  and  could  be  regulated 
under  the  permit  program. 

§  122.56    Aquaculture  projects. 

(Applicable  to  State  NPDES  programs, 
see  §  123.7.) 

(a)  Permit  requirement.  Discharges 
into  aquaculture  projects,  as  defined  in 
this  section,  are  subject  to  the  NPDES 
permit  program  through  section  318  of 
CWA,  and  in  accordance  with  40  CFR 
Part  125,  Subpart  B. 

[h]  Definitions.  (1)  "Aquaculture 
project"  means  a  defined  managed 
water  area  which  uses  discharges  of 
pollutants  into  that  designated  area  for 
the  maintenance  or  production  of 
harvestable  freshwater,  estuarine,  or 
marine  plants  or  animals. 

(2)  "Designated  project  area"  means 
the  portions  of  the  waters  of  the  United 
States  within  which  the  permittee  or 
permit  applicant  plans  to  confine  the 
cultivated  species,  using  a  method  or 
plan  or  operation  (including,  but  not 
limited  to,  physical  confinement)  which, 
on  the  basis  of  reliable  scientific 
evidence,  is  expected  to  ensure  that 
specific  individual  organisms  comprising 
an  aquaculture  crop  will  enjoy  increased 
growth  attributable  to  the  discharge  of 
pollutants,  and  be  harvested  within  a 
defined  geographic  area. 

9  122.57    Separate  storm  sewers. 

(Applicable  to  State  NPDES  programs, 
see  §  123.7.) 

(a)  Permit  requirement.  Separate 
storm  sewers,  as  defined  in  this  section 
are  point  sources  subject  to  the  NPDES 
permit  program.  Separate  storm  sewers 
may  be  permitted  either  individually  or 
under  a  general  permit  (see  §  122.59).  An 
NPDES  permit  for  discharges  into 
waters  of  the  United  States  from  a 
separate  storm  sewer  covers  all 
conveyances  which  are  a  part  of  that 
separate  storm  sewer  system,  even 
though  there  may  be  several  owners  or 
operators  of  these  conveyances. 
However,  discharges  into  separate 
storm  sewers  from  point  sources  which 
are  not  part  of  the  separate  storm  sewer 
systems  may  also  require  a  permit. 

(b)  Definition.  (1)  "Separate  storm 
sewer"  means  a  conveyance  or  system 
of  conveyances  (including  pipes, 


conduits,  ditches,  and  channels) 
primarily  used  for  collecting  and 
conveying  storm  water  runoff  and  which 
is  either: 

(i)  Located  in  an  urbanized  areas  as 
designated  by  the  Bureau  of  the  Census 
according  to  the  criteria  in  39  FR 15202 
(May  1. 1974);  or 

(ii)  Not  located  in  an  urbanized  area 
but  designated  under  paragraph  (c)  of 
this  section. 

(2)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  a  conveyance  or 
system  of  conveyances  operated 
primarily  for  the  purpose  of  collecting 
and  conveying  storm  water  runoff  which 
is  not  located  in  an  urbanized  area  and 
has  not  been  designated  by  the  Director 
under  paragraph  (c)  of  this  section  is  not 
considered  a  point  source  and  is  not 
subject  to  the  provisions  of  this  section. 

(3)  Conveyances  which  discharge 
process  wastewater  or  storm  water 
runoff  contaminated  by  contact  with 
wastes,  raw  materials,  or  pollutant- 
contaminated  soil,  from  lands  or 
facilities  used  for  industrial  or 
commercial  activities,  into  waters  of  the 
United  States  or  into  separate  storm 
sewers  are  point  sources  that  must 
obtain  NPDES  permits  but  are  not 
separate  storm  sewers. 

(4)  Whether  a  system  of  conveyances 
is  or  is  not  a  separate  storm  sewer  for 
purposes  of  this  section  shall  have  no 
bearing  on  whether  the  system  is 
eligible  for  funding  under  Title  II  of 
CWA;  see  40  CFR  §  35.925-21. 

(c)  Case-by-case  designation  of 
separate  storm  sewers.  The  Director 
may  designate  a  storm  sewer  not 
located  in  an  urbanized  area  as  a 
separate  storm  sewer.  This  designation 
may  be  made  to  the  extent  allowed  or 
required  by  EPA  promulgated  effluent 
guidelines  for  point  sources  in  the 
separate  storm  sewer  category;  or  when: 

(1)  A  Water  Quality  Management  plan 
under  section  208  of  CWA  which 
contains  requirements  applicable  to 
such  point  sources  is  approved:  or 

(2)  The  Director  determines  that  a 
storm  sewer  is  a  significant  contributor 
of  pollution  to  the  waters  of  the  United 
States.  In  making  this  determination  the 
Director  shall  consider  the  following 
factors: 

(i)  The  location  of  the  discharge  with 
respect  to  waters  of  the  United  States; 

(ii)  The  size  of  the  discharge; 

(iii)  The  quantity  and  nature  of  the 
pollutants  reaching  waters  of  the  United 
States;  and 

(iv)  Other  relevant  factors. 

§122.58    SiMcuttural  activities. 

(Applicable  to  State  NPDES  programs, 
see  §  123.7.) 
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(a)  Permit  requirement  Silvicultiu-al 
point  sources,  as  defined  in  this  section, 
are  point  sources  subject  to  the  NPDES 
permit  program. 

(b)  Definitions.  (1)  "Silvicultural  point 
source"  means  any  discernible, 
confined,  and  discrete  conveyance 
related  to  rock  crushing,  gravel  washing, 
log  sorting,  or  log  storage  facilities 
which  are  operated  in  connection  with 
silvicultural  activities  and  from  which 
pollutants  are  discharged  into  waters  of 
the  United  States.  The  term  does  not 
include  non-point  source  silvicultural 
activities  such  as  nursery  operations, 
site  preparation,  reforestation  and 
subsequent  cultural  treatment  thinning, 
prescribed  burning,  pest  and  fire  control, 
harvesting  operations,  surface  drainage, 
or  road  construction  and  maintenance 
from  which  there  is  natural  runoff. 
However,  some  of  these  activities  (such 
as  strea^crossing  for  roads)  may 
involve  point  source  discharges  of 
dredged  or  fill  material  which  may 
require  a  CWA  section  404  permit  (see 
33  CFR  §  209.120  and  Part  123,  Subpart 
E). 

(2)  "Rock  crushing  and  gravel  washing 
facilities"  means  facilties  which  process 
crushed  and  broken  stone,  gravel,  and 
riprap  (see  40  CFR  Part  436,  Subpart  B, 
including  the  effluent  limitations 
guidelines). 

(8)  "Log  sorting  and  log  storage 
facihties"  means  facilities  whose 
discharges  result  from  the  holding  of 
unprocessed  wood,  for  example,  logs  or 
roundwood  with  bark  or  after  removal 
of  bark  held  in  self-contained  bodies  of 
water  (mill  ponds  or  log  ponds)  or  stored 
on  land  where  water  is  applied 
intentionally  on  the  logs  (wet  decking). 
(See  40  CFR  Part  429.  Subpart  J. 
including  the  effluent  limitations 
guidelines). 

§122.59    General  permits. 

(Applicable  to  State  NPDES  programs 
see  §  123.7.) 

(aj  Coverage.  The  Director  may  issue 
a  general  permit  in  accordance  with  the 
following: 

(1)  Area.  The  general  permit  shall  be 
written  to  cover  a  category  of  discharges 
described  in  the  permit  under  paragraph 
(a)(2)  of  this  section,  except  those 
covered  by  individual  permits,  within  a 
geographic  area.  The  area  shall 
correspond  to  existing  geographic  or 
political  boundaries,  such  as: 

(i)  Designated  planning  areas  under 
sections  208  and  303  of  CWA; 

(ii)  Sewer  districts  or  sewer 
authorities; 

(iiij)  city,  coimty.  or  State  political 
boundaries; 

(iv  State  highway  systems; 


(v)  Standard  metropolitan  statistical 
areas  as  defined  by  the  Office  of 
Management  and  Budget; 

(vi)  Urbanized  areas  as  designated  by 
the  Bureau  of  the  Census  according  to 
criteria  in  30  FR  15202  (May  1, 1974);  or 

(vii)  Any  other  appropriate  division  or 
combination  of  boundaries. 

(2)  Sources.  The  general  permit  shall 
be  written  to  regulate,  within  the  area 
described  in  paragraph  (a)(1)  of  this 
section,  either: 

(i)  Separate  storm  sewers;  or 

(ii)  A  category  of  point  sources  other 
than  separate  storm  bewers  if  the 
sources  all: 

(A)  Involve  the  same  or  substantially 
similar  types  of  operations; 

(B)  Discharge  the  same  types  of 
wastes; 

(C)  Require  the  same  effluent 
limitations  or  operating  conditions; 

(D)  Require  the  same  or  similar 
monitoring;  and 

(E)  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
permits. 

(b)  Administration.— [1]  In  general. 
General  permits  may  be  issued, 
modified,  revoked  and  reissued,  or 
terminated  in  accordance  with 
applicable  requirements  of  Part  124  or 
corresponding  State  regulations.  Special 
procedures  for  issuance  are  found  at 
§  123.76  for  States  and  §  124.58  for  EPA. 

(2)  Requiring  an  individual  permit  (i) 
The  Director  may  require  any  person 
authorized  by  a  general  permit  to  apply 
for  and  obtain  an  individual  NPDES 
permit.  Any  interested  person  may 
petition  the  Director  to  take  action 
under  this  subparagraph.  Cases  where 
an  individual  NPDES  permit  may  be 
required  include  the  following: 

(A)  The  discharge(s)  is  a  significant 
contributor  of  pollution  as  determined 
by  the  factors  set  forth  at  §  122.57(c)(2); 

(B)  The  discharger  is  not  in 
compliance  with  the  conditions  of  the 
general  NPDES  permit; 

(C)  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source; 

(D)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  the  general  NPDES  permit; 

(E)  A  Water  QuaUty  Management 
plan  containing  requirements  applicable 
to  such  point  sources  is  approved;  or 

(F)  The  requirements  of  paragraph  (a) 
of  this  section  are  not  met. 

(ii)  For  EPA  issued  general  permits 
only,  the  Regional  Ackiinistrator  may 
require  any  owner  or  operator 
authorized  by  a  general  permit  to  apply 
for  an  individual  NPDES  permit  as 


provided  in  paragraph  (b)(2)(i)  of  this 
section,  only  if  the  owner  or  operator 
has  been  notified  in  writing  that  a 
permit  apphcation  is  required.  This 
notice  shall  include  a  brief  statement  of 
the  reasons  for  this  decision,  an 
application  form,  a  statement  setting  a 
time  for  the  owner  or  operator  to  file  the 
application,  and  a  statement  that  on  the 
effective  date  of  the  individual  NPDES 
permit  the  general  permit  as  it  applies  to 
the  individual  permittee  shall 
automatically  terminate.  The  Director 
may  grant  additional  time  upon  request 
of  the  applicant. 

(iii)  Any  owner  or  operator  authorized 
by  a  general  permit  may  request  to  be 
excluded  fi-om  the  coverage  of  the 
general  permit  by  applying  for  an 
individual  permit.  The  owner  or 
operator  shall  submit  an  application 
under  §  122.53,  with  reasons  supporting 
the  request,  to  the  Director  no  later  than 
90  days  after  the  publication  by  EPA  of 
the  general  permit  in  the  Federal 
Register  or  the  publication  by  a  State  in 
accordance  with  applicable  State  law. 
The  request  shall  be  processed  under 
Part  124  or  appUcable  State  procedures. 
The  request  shall  be  granted  by  issuing 
of  any  individual  permit  if  the  reasons 
cited  by  the  owner  or  operator  are 
adequate  to  support  the  request. 

(iv)  When  an  individual  NPDES 
permit  is  issued  to  an  owner  or  operator 
otherwise  subject  to  a  general  NPDES 
permit,  the  applicability  of  the  general 
permit  to  the  individual  NPDES 
permittee  is  automatically  terminated  on 
the  effective  date  of  the  individual 
permit. 

(v)  A  source  excluded  from  a  general 
permit  solely  because  it  already  has  an 
individual  permit  may  request  that  the 
individual  permit  be  revoked,  and  that  it 
be  covered  by  the  general  permit.  Upon 
revocation  of  the  individual  permit,  the 
general  permit  shall  apply  to  the  source. 

§  122.60    Additional  conditions  applicable 
to  all  NPDES  Permits. 

(Applicable  to  State  NPDES  programs, 
see  §  123.7.) 

The  following  conditions,  in  addition 
to  those  set  forth  in  S  122.7,  apply  to  all 
NPDES  permits: 

(a)  In  addition  to  §  122.7(a)  (duty  to 
comply): 

(1)  The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  section  307(a)  of  the 
Clean  Water  Act  for  toxic  pollutants 
within  the  time  provided  in  the 
regulations  that  establish  these 
standards  or  prohibitions,  even  if  the 
permit  has  not  yet  been  modified  to 
incorporate  the  requirement 

(2)  The  Clean  Water  Act  provides  that 
any  person  who  violates  a  permit 


33448  Federal  Register  /  Vol.  45,  No.  98  /  Monday.  May  19.  1980  /  Rules  and  Regulations 


condition  implementing  sections  301, 
302,  306,  307,  308,  318.  or  405  of  the  Clean 
Water  Act  is  subject  to  a  civil  penalty 
not  to  exceed  $100,000  per  day  of  such 
violation.  Any  person  who  willfully  or 
negligently  violates  permit  conditions 
implementing  sections  301,  302,  306,  307. 
or  308  of  the  Clean  Water  Act  is  subject 
to  a  fine  of  not  less  than  $2,500  nor  more 
than  $25,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  1  year, 
or  both. 

(b)  In  addition  tol  122.7(c)  (duty  to 
halt  or  reduce  activity),  upon  reduction, 
loss,  or  failure  of  the  treatment  facility, 
the  permittee  shall,  to  the  extent 
necessary  to  maintain  compliance  with 
its  permit,  control  production  or  all 
discharges  or  both  until  the  faciHty  is 
restored  or  an  alternative  method  of 
treatment  is  provided.  This  requirement 
applies,  for  example,  when  the  primary 
source  of  power  of  the  treatment  facility 
fails  or  is  reduced  or  lost. 

(c)  In  addition  to  S  122.7(j) 
(monitoring): 

(1)  Monitoring  must  be  conducted 
according  to  test  procedures  approved 
under  40  CFR  Part  136.  unless  other  test 
procedures  have  been  specified  in  this 
permit. 

(2)  The  Clean  Water  Act  provides  that 
any  person  who  falsifies,  tampers  with, 
or  knowingly  renders  inaccurate  any 
monitoring  device  or  method  required  to 
be  maintained  under  this  permit  shall, 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation,  or 
by  imprisonment  for  not  more  than  6 
months  per  violation,  or  by  both. 

(d)  In  addition  to  S  122.7(k) 
(signatories):  the  Clean  Water  Act 
provides  that  any  person  who 
knowingly  makes  any  false  statement, 
representation,  or  certification  in  any 
record  or  other  document  submitted  or 
required  to  be  maintained  under  this 
permit,  including  monitoring  reports  or 
reports  of  compliance  or  non- 
compUance  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than 
$10,000  per  violation,  or  by 
imprisonment  for  not  more  than  6 
months  per  violation,  or  by  both. 

(e)  In  addition  to  §  122.7(1)(3) 
(monitoring  reports): 

(1)  Monitoring  results  must  be 
reported  on  a  Discharge  Monitoring 
Report  (DMR). 

(2)  If  the  permittee  monitors  any 
pollutant  more  frequently  than  required 
by  the  permit,  using  test  procedures 
approved  under  40  CFR  136  or  as 
specified  in  the  permit,  the  results  of  this 
monitoring  shall  be  included  in  the* 
calculation  and  reporting  of  the  data 
submitted  in  the  DMR. 

(3)  Calculations  for  all  limitations 
which  require  averaging  of 


measurements  shall  utilize  an  arithmetic 
mean  unless  otherwise  specified  by  the 
Director  in  the  permit. 

(0(1)  The  following  shall  be  included 
as  information  which  must  be  reported 
within  24  hours  under  §  122.7(1)(5)  (24- 
hour  reporting): 

(i)  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
permit.  (See  §  122.60(g)  below.) 

(ii)  Any  upset  which  exceeds  any 
effluent  limitation  in  the  pehnit. 

(iii)  Violation  of  a  maximum  daily 
discharge  limitation  for  any  of  the 
pollutants  listed  by  the  Director  in  the 
permit  to  be  reported  within  24  hours. 
(See  §  122.62(g).) 

(2)  The  Director  may  waive  the 
written  report  on  a  case-by-case  basis  if 
the  oral  report  has  been  received  within 
24  hours. 

(g)  Bypass — (1)  Definitions,  (i) 
"Bypass"  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

(ii)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

(2)  Bypass  not  exceeding  limitations. 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to'be  exceeded,  but  only  if  it 
also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  paragraphs  (g)(3)  and  (g)(4) 
of  this  section. 

(3)  Notice. — (i)  Anticipated  bypass.  If 
the  permittee  knows  in  advance  of  the 
need  for  a  bypass,  it  shall  submit  prior 
notice,  if  possible  at  least  ten  days 
before  the  date  of  the  bypass. 

(ii)  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
imanticipated  bypass  as  required  in 
paragraph  (f)  of  this  section  (24-hour 
notice). 

(4)  Prohibition  of  bypass,  (i)  Bypass  is 
prohibited,  and  the  Director  may  take 
enforcement  action  against  a  permittee 
for  bypass,  unless: 

(A)  Bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(B)  There  were  no  feasible 
alternatives  to  the  bypass,  such  as  the 
use  of  auxiliary  treatment  facilities, 
retention  of  untreated  wastes,  or 
maintenance  during  normal  periods  of 
equipment  downtime.  This  condition  is 
not  satisfied  if  the  permittee  could  have 
installed  adequate  backup  equipment  to 


prevent  a  bypass  which  occurred  during 
normal  periods  of  equipment  downtime 
or  preventive  maintenance;  and 

(C)  The  permittee  submitted  notices 
as  required  under  paragraph  (g)(3)  of 
this  section. 

(ii)  The  Director  may  approve  an 
anticipated  bypass,  after  considering  its 
adverse  effects,  if  the  Director 
determines  that  it  will  meet  the  three 
conditions  listed  above  in  paragraph 
(g)(4)(i)  of  this  section. 

(h)  Upset— (\)  Definition.  "Upset" 
means  an  exceptional  incident  in  which 
there  is  unintentional  and  temporary 
noncompliance  with  technology-based 
permit  effkient  limitations  because  of 
factors  beyond  the  reasonable  control  of 
the  permittee.  An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

(2)  Effect  of  an  upset.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of 
paragraph  (h)(3)  of  this  section  are  met. 
No  determination  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  upset, 
and  before  an  action  for  noncompliance, 
is  final  administrative  action  subject  to 
judicial  review. 

(3)  Conditions  necessary  for  a 
demonstration  of  upset.  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(i)  An  upset  occurred  and  that  the 
permittee  can  identify  the  specific 
cause(s)  of  the  upset; 

(ii)  The  permitted  facility  was  at  the 
time  being  properly  operated;  and 

(iii)  The  permittee  submitted  notice  of 
the  upset  as  required  in  paragraph  (f)  of 
this  section  (24-hour  notice). 

(iv)  The  permittee  complied  with  any 
remedial  measures  required  under 
§  122.7(d). 

(4)  Burden  of  proof  In  any 
enforcement  proceeding  the  permittee 
seeking  to  establish  the  occurrence  of  an 
upset  has  the  burden  of  proof. 

§  122.61    Additional  conditions  applicat>)e 
to  specified  categories  of  NPDES  permits. 

(Applicable  to  state  NPDES  programs, 
see  §  123.7.) 

The  following  conditions,  in  addition 
to  those  set  forth  in  §  122.7  and  §  122.60, 
apply  to  all  NPDES  permits  within  the 
categories  specified  below: 
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(a)  Existing  manufacturing, 
commercial,  mining,  and  silvicultural 
dischargers.  In  addition  to  the  reporting 
requirements  under  §  122.7(1)  and 
S  122.60,  all  existing  manufactiaring, 
commercial,  mining,  and  silvicultiu-al 
diBchargers  must  notihr  the  Director  as 
soon  as  they  know  or  have  reason  to 
believe: 

(1)  That  any  activity  has  occurred  or 
will  occur  which  would  result  in  the 
dischai^e  of  any  toxic  pollutant  which  is 
not  limited  in  the  permit,  if  that 
discharge  will  exceed  the  highest  of  the 
following  "notification  levels:" 

(i)  One  hundred  micrograms  per  liter 
(100/xg/l): 

(ii)  Two  hundred  micrograms  per  liter 
(200  fig/l)  for  acrolein  and  acrylonitrile; 
five  hundred  micrograms  per  liter  (500 
/ig/1)  for  2,4-dinitrophenol  and  for  2- 
me(hyl-4.6-dinitrophenol;  and  one 
milligram  per  liter  (1  mg/l)  for 
antimony: 

(iii)  Five  (5)  times  the  maximum 
concentration  value  reported  for  that 
pollutant  in  the  permit  application  in 
accordance  with  5122.53(d)(7)  or 
§  122.53(d)(10):  or 

(iv)  The  level  established  by  the 
Director  in  accordance  with  §  122.62(f). 
(2)  That  they  have  b^gun  or  expect  to 
begin  to  use  or  manufacture  as  an 
intermediate  or  final  product  or 
byproduct  any  toxic  pollutant  which 
was  not  reported  in  the  permit 
application  under  §  122.53(d)(9). 

(b)  Publicly  owned  treatment  works. 
All  POTWs  must  provide  adequate 
notice  to  the  Director  of  the  following; 

(1)  Any  new  introduction  of  pollutants 
into  that  POTW  from  an  indirect 
discharger  which  would  be  subject  to 
sections  301  or  306  of  CWA  if  it  were 
directly  discharging  those  pollutants; 
and 

(2)  Any  substantial  change  in  the 
volume  or  character  of  pollutants  being 
introduced  into  that  POTW  by  a  source 
introducing  pollutants  into  the  POTW  at 
the  time  of  issuance  of  the  permit. 

(3)  For  purposes  of  this  paragraph, 
adequate  notice  shall  include 
information  on  (i)  the  quality  and 
quantity  of  effluent  introduced  into  the 
POTW,  and  (ii)  any  anticipated  impact 
of  the  drange  on  the  quantity  or  quality 
of  effluent  to  be  discharged  firom  the 
POTW. 

{122.62    Establistiing  NPDES  permit 
conditions. 

(Applicable  to  State  NPDES  programs, 
see  1 123.7.) 

In  addition  to  the  conditions 
established  under  §  122.a(a),  each 
NPDES  permit  shall  include  conditions 
meeting  the  following  requirements 
when  applicable. 


(a)  Technology-based  effluent 
limitations  and  standards  based  on 
effluent  limitations  and  standards 
promulgated  under  section  301  of  CWA 
or  new  source  performance  standards 
promulgated  under  section  306  of  CWA. 
on  case-by-case  effluent  limitations 
determined  under  section  402(a)(1)  of 
CWA,  or  on  a  combination  of  the  two,  in 
accordance  with  §  125.3.  For  new 
sources  or  new  dischargers,  these 
technology  based  limitations  and 
standards  are  subject  to  the  provisions 
of  §  122.67(d)  (protection  period). 

(b)  Other  effluent  limitations  and 
standards  under  sections  301,  302.  303. 
307.  318,  and  405  of  CWA.  If  any 
applicable  toxic  effluent  standard  or 
prohibition  (including  any  schedule  of 
compliance  specified  in  such  effluent 
standard  or  prohibition)  is  promulgated 
under  section  307(a)  of  CWA  for  a  toxic 
pollutant  and  that  standard  or 
prohibition  is  more  stringent  than  any 
limitation  on  the  pollutant  in  the  permit, 
the  Director  shall  institute  proceedings 
under  these  regulations  to  modify  or 
revoke  and  reissue  the  permit  to 
conform  to  the  toxic  effluent  standard  or 
prohibition.  See  also  S  122.60(a). 

(c)  Reopener  clause:  for  any 
discharger  within  a  primary  industry 
category  (see  Appendix  A), 
requirements  under  section  307(a)(2)  of 
CWA  as  follows: 

(1)  On  or  before  June  30, 1981:  (i)  If 
applicable  standards  or  limitations  have 
not  yet  been  promulgated,  the  permit 
shall  include  a  condition  stating  that,  if 
an  applicable  standard  or  Umitation  is 
promulgated  under  sections  301(bj(2)  (C) 
and  (D),  304(b)(2).  and  307(a)(2)  and  that 
effluent  standard  or  limitation  is  more 
stringent  than  any  effluent  limitation  in 
the  permit  or  controls  a  pollutant  not 
limited  in  the  permit,  the  permit  shall  be 
promptly  modified  or  revoked  and 
reissued  to  conform  to  that  effluent 
standard  or  limitation. 

(ii)  If  applicable  standards  or 
limitations  have  been  promulgated  or 
approved,  the  permit  shall  include  those 
standards  or  limitations.  (If  EPA 
approves  existing  effluent  limitations  or 
decides  not  to  develop  new  effluent 
limitations,  it  will  pubHsh  a  notice  in  the 
Federal  Register  that  the  limitations  are 
"approved"  for  the  purpose  of  this 
regulation.) 

(2)  After  June  30, 1981,  any  permit 
issued  shall  include  effluent  limitations 
and  a  compliance  schedule  to  meet  the 
requirements  of  sections  301(b)(2)  (A). 
(C).  (D).  (E)  and  (F)  of  CWA.  whether  or 
not  applicable  effluent  limitations 
guidelines  have  been  promulgated  or 
approved.  These  permits  need  not 
incorporate  the  clause  required  by 
paragraph  (c)(1)  of  this  section. 


(3)  The  Director  shall  promptly  modify 
or  revoke  and  reissue  any  permit     - 
containing, the  clause  required  under 
paragraph  (c)(1)  of  this  section  to 
incorporate  an  applicable  effluent 
standard  or  limitation  imder  sections 
301(b)(2)  (C)  and  (D).  304(b)(2),  and 
307(a)(2)  which  is  promulgated  or 
approved  after  the  permit  is  issued  if 
that  effluent  standard  or  limitation  is 
more  stringent  than  any  effluent 
limitation  in  the  permit,  or  controls  a 
pollutant  not  limited  in  the  permit. 

(d)  Water  quality  standards  and  State 
requirements:  any  requirements  in 
addition  to  or  more  stringent  than 
promulgated  effluent  limitations 
guidelines  or  standards  under  sections 
301.  304,  306.  307.  318.  and  405  of  CWA 
necessary  to: 

(1)  Achieve  water  qualify  standards 
established  under  section  303  of  CWA; 

(2)  Attain  or  maintain  a  specified 
water  qualify  through  water  quality- 
related  effluent  limits  established  under 
section  302  of  CWA; 

(3)  Conform  to  the  conditions  of  a 
State  certification  under  section  401  of 
CWA  which  meet  the  requirements  of 

§  124.53  when  EPA  is  the  permit  issuing 
authorify;  however,  if  a  State 
certification  is  stayed  by  a  court  of 
competent  jurisdiction  or  appropriate 
State  board  or  agency,  EPA  shall  include 
conditions  in  the  permit  which  may  be 
necessary  to  meet  EPA's  obligation 
under  section  301(b)(1)(C)  of  CWA; 

(4)  Conform  to  applicable  water 
quality  requirements  under  section 
401(a)(2)  of  CWA  when  the  discharge 
affects  a  State  other  than  the  certifying 
State; 

(5)  Incorporate  any  more  stringent 
limitations,  treatment  standards,  or 
schedule  of  compliance  requirements 
established  under  Federal  or  State  law 
or  regulations  in  accordance  with 
section  301(b)(1)(C)  of  CWA: 

(6)  Ensure  consistency  with  the 
requirements  of  a  Water  Quality 
Management  plan  approved  by  EPA 
under  section  208(b)  of  CWA; 

(7)  Incorporate  section  403(c)  criteria 
under  Part  125,  Subpart  M,  for  ocean 
discharges; 

(8)  Incorporate  alternative  effluent 
limitations  or  standards  where 
warranted  by  "fundamentally  different 
factors,"  under  40  CFR  Part  125,  Subpart 
D: 

(9)  Incorporate  any  other 
requirements,  conditions,  or  limitations 
into  a  new  source  permit  under  the 
National  Environmental  Policy  Act  42 
U.S.C.  S§  4321  etseq.  and  section  511  of 
CWA.  when  EPA  is  the  permit  issuing 
authorify  (see  S  122.66). 

(e)  7bx/cpo//t/to/Jte;  limitations 
established  under  paragraphs  (a),  (b),  or 
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(d)  of  this  section,  to  control  pollutants 
meeting  the  criteria  listed  in  paragraph 
(e)(1)  of  this  section.  Limitations  will  be 
established  in  accordance  with 
paragraph  (e)(2)  of  this  section.  An 
explanation  of  the  development  of  these 
limitations  shall  be  included  in  the  fact 
sheet  under  §  122.56(b)(l)(i). 

(1)  Limitations  must  control  all  toxic 
pollutants  which: 

(i)  The  Director  determines  (based  on 
information  reported  in  a  permit 
application  under  S  122.53(d)  (7)  or  (10) 
or  in  a  notification  under  S  122.81(a)(1) 
or  on  other  information)  are  or  may  be 
discharged  at^  level  greater  than  the 
level  which  can  be  achieved  by  the 
technology-based  treatment 
requirements  appropriate  to  the 
permittee  under  §  125.3(c);  or 

(ii)  The  discharger  does  or  may  use  or 
manufacture  as  an  intermediate  or  final 
product  or  byproduct. 

(2)  The  requirement  that  the 
limitations  control  the  pollutants 
meeting  the  criteria  of  paragraph  (e)(1) 
of  this  section  will  be  satisfied  by: 

(i)  Limitations  on  those  pollutants;  or 
(ii)  Limitations  on  other  pollutants 
which,  in  the  judgment  of  the  Director, 
will  provide  treatment  of  the  pollutants 
under  paragraph  (e)(1)  of  this  section  to 
the  levels  required  by  §  125.3(c). 

(f)  Notification  level:  a  "notification 
level"  which  exceeds  the  notification 
level  of  S  122.61(a)(1)  (i),  (ii).  or  (iii). 
upon  a  petition  from  the  permittee  or  on 
the  Director's  initiative.  This  new 
notification  level  may  not  exceed  the 
level  which  can  be  achieved  by  the 
technology-based  treatment 
requirements  appropriate  to  the 
permittee  under  §  125.3(c). 

(g)  Twenty-four  hour  reporting: 
Pollutants  for  which  the  permittee  must 
report  violations  of  maximum  daily 
discharge  limitations  under  §  122.60(f)(3) 
(24-hour  reporting)  shall  be  listed  as 
such  in  the  permit.  This  list  shall  include 
any  toxic  pollutant  or  hazardous 
substance,  or  any  pollutant  specifically 
identified  as  the  method  to  control  a 
toxic  pollutant  or  hazardous  Substance. 

(h)  Durations  for  permits,  as  set  forth 
in  §§  122.9(a)  and  122.64. 

(i)  Monitoring  requirements:  In 
addition  to  §  122.11.  the  following 
monitoring  requirements: 

(1)  To  assure  compliance  with  permit 
limitations,  requirements  to  monitor 

(i)  The  mass  (or  other  measurement 
specified  in  the  permit)  for  each 
pollutant  limited  in  the  permit; 

(ii)  The  volume  of  effluent  discharged 
from  each  outfall; 

(iii)  Other  measurements  as 
appropriate;  including  pollutants  in 
internal  waste  streams  under  §  122.63(1); 
pollutants  in  intake  water  for  net 


limitations  under  S  122.63(f);  frequency, 
rate  of  discharge,  etc..  for  noncontinuous 
discharges  under  {  122.63(e);  and 
pollutants  subject  to  notiHcation 
requirements  imder  §  122.61(a). 

(iv)  According  to  test  procedures 
approved  under  40  CFR  Part  136  for  the 
analyses  of  pollutants  having  approved 
methods  under  that  Part,  and  according 
to  a  test  procedure  specified  in  the 
permit  for  pollutants  with  no  approved 
methods. 

(2)  Requirements  to  report  monitoring 
results  with  a  frequency  dependent  on 
the  nature  and  e^ect  of  the  discharge, 
but  in  no  case  less  than  once  a  year. 

(j)  Pretreatment  program  for  POTWs. 
Requirements  for  POTWs  to: 

(1)  Identify,  in  terms  of  character  and 
volume  of  pollutants,  any  significant 
indirect  dischargers  into  the  POTW 
subject  to  pretreatment  standards  under 
section  307(b)  of  CWA  and  40  CFR  Part 
403. 

(2)  Submit  a  local  program  when 
required  by  and  in  accordance  with  40 
CFR  Part  403  to  assure  compliance  with 
pretreatment  standards  to  the  extent 
applicable  under  section  307(b).  The 
local  program  shall  be  incorporated  into 
the  permit  as  described  in  40  CFR  Part 
403.  The  program  shall  require  all 
indirect  dischargers  to  the  POTW  to 
comply  with  the  reporting  requirements 
of  40  CFR  Part  403. 

(k)  Best  management  practices  to 
control  or  abate  the  discharge  of 
pollutants  when: 

(1)  Authorized  under  section  304(e)  of 
CWA  for  the  control  of  toxic  pollutants 
and  hazardous  substances  from 
ancillary  activities; 

(2)  Numeric  effluent  limitations  are 
infeasible.  or 

(3)  The  practices  are  reasonably 
necessary  to  achieve  effluent  limitations 
and  standards  or  to  carry  out  the 
purposes  and  intent  of  CWA. 

(1)  Reissued  permits: 

(1)  Except  as  provided  in  paragraph 
(1)(2)  of  this  section  when  a  permit  is 
renewed  or  reissued,  interim  limitations, 
standards  or  conditions  which  are  at 
least  as  stringent  as  the  final  limitations, 
standards,  or  conditions  in  the  previous 
permit  (unless  the  circumstances  on 
which  the  previous  permit  was  based 
have  materially  and  substantially 
changed  since  the  time  the  permit  was 
issued  and  would  constitute  cause  for 
permit  modification  or  revocation  and 
reissuance  under  S  122.15). 

(2)  When  effluent  limitations  were 
imposed  under  section  402(a)(1)  of  CWA 
in  a  previously  issued  permit  and  these 
limitations  are  more  stringent  than  the 
subsequently  promulgated  effluent 
guidelines,  this  paragraph  shall  apply 
unless: 


(i)  The  discharger  has  installed  the 
treatment  facilities  required  to  meet  the 
effluent  limitations  in  the  previous 
permit  and  has  properly  operated  and 
maintained  the  facilities  but  hae 
nevertheless  been  unable  to  achieve  the 
previous  effluent  limitations.  In  this  case 
the  limitations  in  the  renewed  or 
reissued  permit  may  reflect  the  level  of 
pollutant  control  actually  achieved  (but 
shall  not  be  less  stringent  than  required 
by  the  subsequently  promulgated 
effluent  limitation  guidelines); 

(ii)  In  the  case  of  an  approved  State, 
State  law  prohibits  permit  conditions 
more  stringent  than  an  applicable 
effluent  limitations  guideline; 

(iii)  The  subsequently  promulgated 
effluent  guidelines  are  based  on  best 
conventional  pollutant  control 
technology  (section  301(b)(2)(E)  of 
CWA); 

(iv)  The  circumstances  on  which  the 
previous  permit  was  based  have 
materially  and  substantially  changed 
since  the  time  the  permit  was  issued  and 
would  constitute  cause  for  permit 
modification  or  revocation  and 
reissuance  under  §  122.15;  or 

(v)  There  is  increased  production  at 
the  facility  which  results  in  significant 
reduction  in  treatment  efficiency,  in 
which  case  the  permit  limitations  will  b^ 
adjusted  to  reflect  any  decreased 
efficiency  resulting  from  increased 
production  and  raw  waste  loads,  but  in 
no  event  shall  permit  limitations  be  less 
stringent  than  those  required  by 
subsequently  promulgated  standards 
and  limitations. 

(m)  Privately  owned  treatment  works. 
For  a  privately  owned  treatment  works, 
any  conditions  expressly  applicable  to 
any  user,  as  a  limited  co-permittee,  that 
may  be  necessary  in  the  permit  issued  to 
the  treatment  works  to  ensure 
compliance  with  applicable  | 

requirements  under  this  Part. 
Alternatively,  the  Director  may  issue 
separate  permits  to  the  treatment  works 
and  to  its  users,  or  may  require  a 
separate  permit  application  from  any 
user.  The  Director's  decision  to  issue  a 
permit  with  no  conditions  applicable  to 
any  user,  to  impose  conditions  on  one  or 
more  users,  to  issue  separate  permits,  or 
to  require  separate  applications,  and  the 
basis  for  that  decision,  shall  be  stated  in 
the  fact  sheet  for  the  draft  permit  for  the 
treatment  works. 

(n)  Grants.  Any  conditions  imposed  in 
grants  made  by  the  Administrator  to 
POWs  under  sections  201  and  204  of 
CWA  which  are  reasonably  necessary 
for  the  achievement  of  effluent 
limitations  under  section  301  of  CWA. 

(o)  Sewage  sludge.  Requirements 
under  section  405  of  CWA  governing  the 
disposal  of  sewage  sludge  from  publicly 
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owned  treatment  works,  in  accordance 
with  any  applicable  regulations. 

(p)  Coast  Guard.  When  a  permit  is 
issued  to  a  facility  that  may  operate  at 
certain  times  as  a  means  of 
transportation  over  water,  a  condition 
that  the  discharge  shall  comply  with  any 
applicable  regulations  promulgated  by 
the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  that 
establish  specifications  for  safe 
transportation,  handling,  carriage,  and 
storage  of  pollutants. 

(q)  Navigation.  Any  conditions  that 
the  Secretary  of  the  Army  considers 
necessary  to  ensure  that  navigation  and 
anchorage  will  not  be  substantially 
impaired,  in  accordance  with  §  124.58. 

§  122.63    Calculating  NPDES  permit 
conditions. 

(Applicable  to  State  NPDES  programs, 
see  §  123.7.) 

(a)  Outfalls  and  discharge  points.  All 
permit  effluent  limitations,  standards, 
and  prohibitions  shall  be  established  for 
each  outfall  or  discharge  point  of  the 
petroitted  facility,  except  as  otherwise 
provided  under  §  122.62{k)(2)  (BMPs 
where  limitations  are  infeasible)  and 
paragraph  (i)  of  this  section  (limitations 
on  internal  waste  streams). 

(b)  Production-based  limitations.  (1) 
In  the  case  of  POTWs.  permit 
limitations,  standards,  or  prohibitions 
shall  be  calculated  based  on  design 
flow. 

(2)  Except  in  the  case  of  POTWs, 
calculation  of  any  permit  hmitations, 
standards,  or  prohibitions  which  are 
based  on  production  (or  other  measure 
of  operation)  shall  be  based  not  upon 
the  designed  production  capacity  but 
rather  upon  a  reasonable  measure  of 
actual  production  of  the  facility,  such  as 
the  production  during  the  high  month  of 
the  previous  year,  or  the  monthly 
average  for  the  !:ighest  of  the  previous  5 
years.  For  new  sources  or  new 
dischargers,  actual  production  shall  be 
estimated  using  projected  production. 
The  time  period  of  the  measure  of 
production  shall  correspond  to  the  time 
period  of  the  calculated  permit 
limitations;  for  example,  monthly 
.production  shall  be  used  to  calculate 
average  monthly  discharge  limitations. 

(c)  Metals.  All  permit  effluent 
limitations,  standards,  or  prohibitions 
for  a  metal  shall  be  expressed  in  terms 
of  the  total  metal  (that  is.  the  sum  of  the 
dissolved  and  suspended  fractions  of 
the  metal]  unless: 

(1)  An  applicable  effluent  standard  or 
limitation  has  been  promulgated  under 
CWA  and  specifies  the  limitation  for  the 
metal  in  the  dissolved  or  valent  form;  or 

(2)  In  establishing  permit  limitations 
on  a  case-by-case  basis  under  §  125.3,  it 


is  necessary  to  express  the  limitation  on 
the  metal  in  the  dissolved  or  valent  form 
in  order  to  carry  out  the  provisions  of 
CWA. 

(d)  Continuous  discharges.  For 
continuous  discharges  all  permit  effluent 
limitations,  standards,  and  prohibitions, 
including  those  necessary  to  achieve 
water  quality  standards,  shall  unless 
impracticable  be  stated  as: 

(1)  Maximum  daily  and  average 
monthly  discharge  limitations  for  all 
dischargers  other  than  publicly  owned 
treatment  works;  and 

(2)  Average  weekly  and  average 
monthly  discharge  limitations  for 
POTWs. 

(e)  Non-continuous  discharges. 
Discharges  which  are  not  continuous,  as 
defined  in  §  122.3.  shall  be  particukrly 
described  and  limited,  consideringtiie 
following  factors,  as  appropriate: 

(1)  Frequency  (for  example,  a  batch 
discharge  shall  not  occur  more  than 
once  every  3  weeks); 

(2)  Total  mass  (for  example,  not  to 
exceed  100  kilograms  of  zinc  and  200 
kilograms  of  chromium  per  batch 
discharge); 

(3)  Maximum  rate  of  discharge  of 
pollutants  during  the  discharge  (for 
example,  not  to  exceed  2  kilograms  of 
zinc  per  minute);  and 

(4)  Prohibition  or  limitation  of 
specified  pollutants  by  mass, 
concentration,  or  other  appropriate 
measure  (for  example,  shall  not  contain 
at  any  time  more  than  0.1  mg/1  zinc  or 
more  than  250  grams  (1/4  kilogram)  of 
zinc  in  any  discharge). 

(f)  Mass  limitations.  (1)  All  pollutants 
limited  in  permits  shall  have  limitations, 
standards,  or  prohibitions  expressed  in 
terms  of  mass  except: 

(i)  For  pH,  temperature,  radiation,  or 
other  pollutants  which  cannot 
appropriately  be  expressed  by  mass; 

(ii)  When  applicable  standards  and 
limitations  are  expressed  in  terms  of 
other  units  of  measurement;  or 

(iii)  If  in  establishing  permit 
limitations  on  a  case-by-case  basis 
under  §  125.3.  limitations  expressed  in 
terms  of  mass  are  infeasible  because  the 
mass  of  the  pollutant  discharged  cannot 
be  related  to  a  measure  of  operation  (for 
example,  discharges  of  TSS  from  certain 
mining  operations),  and  permit 
conditions  ensure  that  dilution  will  not 
be  used  as  a  substitute  for  treatment. 

(2)  Pollutants  limited  in  terms  of  mass 
additionally  may  be  limited  in  terms  of 
other  units  of  measurement,  and  the 
permit  shall  require  the  permittee  to 
comply  with  both  limitations. 

(g)  Pollutants  in  intake  water.  Except 
as  provided  in  paragraph  (h)  of  this 
section,  effluent  limitations  imposed  in 


permits  shall  not  be  adjusted  for 
pollutants  in  the  intake  water. 

(h)  Net  limitations.  (1)  Upon  request 
of  the  discharger,  effluent  limitations  or 
standards  imposed  in  a  permit  shall  be 
calculated  on  a  "net"  basis;  that  is, 
adjusted  to  reflect  credit  for  pollutants 
in  the  discharger's  intake  water,  if  the 
discharger  demonstrates  that  its  intake 
water  is  drawn  from  the  same  body  of 
water  into  which  the  discharge  is  made 
and  if: 

(i)(A)  The  applicable  effluent 
limitations  and  standards  contained  in 
40  CFR  Subchapter  N  specifically 
provide  that  they  shall  be  applied  on  a 
net  basis;  or 

(B)  The  discharger  demonstrates  that 
pollutants  present  in  the  intake  water 
will  not  be  entirely  removed  by  the 
treatment  systems  operated  by  the 
discharger;  and 

(ii)  The  permit  contains  conditions 
requiring:  ^ 

(A)  The  permittee  to  conduct 
additional  monitoring  (for  example,  for 
flow  and  concentration  of  pollutants)  as 
necessary  to  determine  continued 
eligibility  for  and  compliance  with  any 
such  adjustments;  and 

(B)  The  permittee  to  notify  the 
Director  if  eligibility  for  an  adjustment 
under  this  section  has  been  altered  or  no 
longer  exists.  In  that  case,  the  permit 
may  be  modified  accordingly  under 

§  122.15. 

(2)  Permit  effluent  limitations  or 
standards  adjusted  under  this  paragraph 
shall  be  calculated  on  the  basis  of  the 
amount  of  pollutants  present  after  any 
treatment  steps  have  been  performed  on 
the  intake  water  by  or  for  the 
discharger.  Adjustments  under  this 
paragraph  shall  be  given  only  to  the 
extent  that  pollutants  in  the  intake 
water  which  are  limited  in  the  permit 
are  not  removed  by  the  treatment 
technology  employed  by  the  discharger. 
In  addition,  effluent  limitations  or 
standards  shall  not  be  adjusted  to  the 
extent  that  the  pollutants  in  the  intake 
water  vary  physically,  chemically,  or 
biologically  from  the  pollutants  limited 
in  the  permit.  Nor  shall  effluent 
limitations  or  standards  be  adjusted  to 
the  extent  that  the  discharger 
significantly  increases  concentrations  of 
pollutants  in  the  intaJce  water,  even 
though  the  total  amount  of  pollutants 
might  remain  the  same. 

(i)  Internal  waste  streams.  (1)  When 
permit  effluent  limitations  or  standards 
imposed  at  the  point  of  discharge  are 
impractical  or  infeasible,  effluent 
limitations  or  standards  for  discharges 
of  pollutants  may  be  imposed  on 
internal  waste  streams  before  mixing 
with  other  waste  streams  or  cooling 
water  streams.  In  those  instances,  the 
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monitoring  required  by  §  122.62(i)  shall 
also  be  applied  to  the  internal  waste 
streams. 

(2)  Limits  on  internal  waste  streams 
will  be  imposed  only  when  the  fact 
sheet  under  §  124.56  sets  forth  the 
exceptional  circumstances  which  make 
such  limitations  necessary,  such  as 
when  the  final  discharge  point  is 
inaccessible  (for  example,  under  10 
meters  of  water),  the  wastes  at  the  point 
of  discharge  are  so  diluted  as  to  make 
monitoring  impracticable,  or  the 
interferences  among  pollutants  at  the 
point  of  discharge  would  make  detection 
or  analysis  impracticable. 

(j)  Disposal  of  pollutants  into  wells, 
into  POTWs,  or  by  land  application. 
Permit  limitations  and  standards  shall 
be  calculated  as  provided  in  §  122.65. 

§  122.64    Duration  of  certain  NPDES 
permits. 

(Applicable  to  State  NPDES  programs, 
see  §  123.7.) 

(a)  On  or  before  June  30, 1981,  any 
permit  issued  to  a  discharger  in  a 
primary  industry  category  (see 
Appendix  A): 

(1)  Shall  meet  or^  of  the  following 
conditions: 

(i)  Expire  on  June  30, 1981; 

(ii)  Incorporate  effluent  standards  and 
limitations  applicable  to  the  discharger 
which  have  been  promulgated  or 
approved  imder  sections  301(b)(2}  (C) 
and  (D),  304(b)(2),  and  307(a)(2]  of  CWA; 
or 

(iii)  Incorporate  the  "reopener  clause" 
required  by  §  122.62(c)(1),  and  effluent 
limitations  to  meet  the  requirements  of 
sections  301(b)(2)  (A).  (C),  (D),  (E),  and 
(F)ofCWA. 

(2)  Shall  not  be  written  to  expire  after 
June  30, 1981  unless  the  discharger  has 
submitted  to  the  Director  the 
information  required  by 

§  122.53(d)(7)(ii). 

(b)  After  June  30, 1981  a  permit  may 
be  issued  for  the  full  term  if  the  permit 
includes  effluent  limitations  and  a 
compliance  schedule  to  meet  the 
requirements  of  sections  301(b)(2)  (A), 
(C),  (D),  (E),  and  (F)  of  CWA,  whether  or 
not  applicable  effluent  limitations 
guidelines  have  been  promulgated  or 
approved. 

(c)  A  determination  that  a  particular 
discharger  falls  within  a  given  industrial 
category  for  purposes  of  setting  a  permit 
expiration  date  under  paragraph  (b)  of 
this  section  is  not  conclusive  as  to  ihe 
discharger's  inclusion  in  that  industrial 
category  for  any  other  purposes,  and 
does  not  prejudice  any  rights  to 
challenge  or  change  that  inclusion  at  the 
time  that  a  permit  based  on  that 
determination  is  formulated. 


§  122.65  Disposal  of  pollutants  Into  wells, 
into  publicly  owned  treatment  works,  or  by 
land  application. 

(Applicable  to  State  NPDES  programs, 
see  §  123.7.) 

(a)  When  part  of  a  discharger's 
process  wastewater  is  not  being 
discharged  into  waters  of  the  United 
States  or  contiguous  zone  because  it  is 
disposed  into  a  well,  into  a  POTW,  or  by 
land  application  thereby  reducing  the 
flow  or  level  of  pollutants  being 
discharged  into  waters  of  the  United 
States,  applicable  effluent  standards 
and  limitations  for  the  discharge  in  an 
NPDES  permit  shall  be  adjusted  to 
reflect  the  reduced  raw  waste  resulting 
from  such  disposal.  Effluent  limitations 
and  standards  in  the  permit  shall  be 
calculated  by  one  of  the  following 
methods: 

(1)  If  none  of  the  waste  from  a 
particular  process  is  discharged  into 
waters  of  the  United  States,  and  effluent 
limitations  guidelines  provide  separate 
allocation  for  wastes  from  that  process, 
all  allocations  for  the  process  shall  be 
eliminated  from  calculation  of  permit 
effluent  limitations  or  standards. 

(2)  In  all  cases  other  than  those 
described  in  paragraph  (a)(1)  of  this 
section,  eflluent  limitations  shall  be 
adjusted  by  multiplying  the  effluent 
limitation  derived  by  applying  effluent 
limitation  guidelines  to  the  total  waste 
stream  by  the  amount  of  wastewater 
flow  to  be  treated  and  discharged  into 
waters  of  the  United  States,  and 
dividing  the  result  by  the  total 
wastewater  flow.  Effluent  limitations 
and  standards  so  calculated  may  be 
further  adjusted  under  Part  125,  Subpart 
D  to  make  them  more  stringent  if 
discharges  to  wells,  publicly  owned 
treatment  works,  or  by  land  application 
change  the  character  or  treatability  of 
the  pollutants  being  discharged  to 
receiving  waters. 

This  method  may  be  algebraically 
expressed  as: 

P=ExN/T 

where  P  is  the  permit  effluent  limitation, 
E  is  the  limitation  derived  by  applying 
effluent  guidelines  to  the  total  waste 
stream,  N  is  the  wastewater  flow  to  be 
treated  and  discharged  to  waters  of  the 
United  States,  and  T  is  the  total 
wastewater  flow. 

(b)  Paragraph  (a)  of  this  section  shall 
not  apply  to  the  extent  that  promulgated 
effluent  limitations  guidelines: 

(1)  Control  concentrations  of 
pollutants  discharged  but  not  mass:  or 

(2)  Specify  a  different  speciffc 
technique  for  adjusting  effluent 
limitations  to  account  for  well  injection, 
land  application,  or  disposal  into 
POTWs. 


(c)  Paragraph  (a)  of  this  section  does 
not  alter  a  discharger's  obligation  to 
meet  any  more  stringent  requirements 
established  under  §  122.7,  §  122.8. 
§  122.60,  §  122.61,  and  §  122.62. 

9  122.66    New  sources  and  new 
dischargers. 

(a)  Definitions.  (1)  "New  source"  and 
"new  discharger"  are  defined  in  §  122.3. 

(2)  "Source"  means  any  building, 
structure,  facility,  or  installation  from 
which  there  is  or  may  be  a  discharge  of 
pollutants. 

(3)  "Existing  source"  means  any 
source  which  is  not  a  source  or  a  new 
discharger. 

(4)  "Site"  is  defined  in  §  122.3: 

(5)  "Facilities  or  equipment"  means 
buildings,  structures,  process  or 
production  equipment  or  machinery 
which  form  a  permanent  part  of  the  new 
source  and  which  will  be  used  in  its 
operation,  if  these  facilities  or 
equipment  are  of  such  value  as  to 
represent  a  substantial  commitment  to 
construct.  It  excludes  facilities  or 
equipment  used  in  connection  with 
feasibility,  engineering,  and  design 
studies  regarding  the  source  or  water 
pollution  treatment  for  the  source. 

(b)  Criteria  for  new  source 
determination.  (1)  The  following 
construction  activities  result  in  a  new 
source: 

(i)  Construction  of  a  source  on  a  site 
at  which  no  other  source  is  located,  or 

(ii)  Construction  on  a  site  at  which 
another  source  is  located  of  a  building, 
structure,  facility,  or  installation  from 
which  there  is  or  may  be  a  discharge  of 
pollutants  if: 

(A)  the  process  or  production 
equipment  that  causes  the  discharge  of 
pollutants  from  the  existing  source  is 
totally  replaced  by  this  construction,  or 

(B)  the  construction  results  in  a 
change  in  the  nature  or  quantity  of 
pollutants  discharged. 

(2)  Construction  on  a  site  at  which  an 
existing  source  is  located  results  in  a 
modification  subject  to  S  122.15  rather 
than  a  new  source  if  the  construction 
does  not  create  a  new  building, 
structure,  facility,  or  installation  from 
which  there  is  or  may  be  a  discharge  of 
pollutants  but  otherwise  alters,  replaces, 
or  adds  to  existing  process  or 
production  equipment. 

(3)  Construction  of  a  new  source  as 
defined  under  §  122.3  has  commenced  if 
the  owner  or  operator  has:  (i)  Begun,  or 
caused  to  begin  as  part  of  a  continous 
on-site  construction  program: 

(A)  Any  placement,  assembly,  or 
installation  of  facilities  or  equipment:  or 

(B)  Significant  site  preparation  work 
including  clearing,  excavation,  or 
removal  of  existing  buildings,  structures. 


) 
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or  facilities  which  is  necessary  for  the 
placement,  assembly,  or  installation  of 
new  source  facilities  or  equipment:  or 

(ii)  Entered  a  binding  contractual 
obligation  for  the  purchase  of  facilities 
or  equipment  which  are  intended  to  be 
used  in  its  operation  within  a 
reasonable  time.  Options  to  purchase  or 
contracts  which  can  be  terminated  or 
modified  writhout  substantial  loss,  and 
contracts  for  feasibility,  engineering, 
and  design  studies  do  not  constitute  a 
contractual  obligation  under  the 
paragraph. 

(c)  Requirement  for  an  Environmental 
Impact  Statement.  (1)  The  issuance  of  an 
NPDES  permit  to  new  source: 

(i)  By  EPA  may  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  33  U.S.C. 
4321  et  seq.  and  is  subject  to  the 
environmental  review  provisions  of 
NEPA  as  set  out  in  40  CFR  Part  6, 
Subpart  F.  EPA  will  determine  whether 
an  Environmental  Impact  Statement 
(EIS)  is  required  under  §  122.53(h) 
(special  provisions  for  applications  from 
new  sources)  and  40  CFR  Part  6,  Subpart 
F: 

(ii)  By  an  NPDES  approved  State  is 
not  a  Federal  action  and  therefore  does 
not  require  EPA  to  conduct  an 
environmental  review. 

(2)  An  EIS  prepared  under  this 
paragraph  shall  include  a 
recommendation  either  to  issue  or  deny 
the  permit. 

(i)  If  the  recommendation  is  to  deny 
the  permit,  the  final  EIS  shall  contain 
the  reasons  for  the  recommendation  and 
list  those  measures,  if  any,  which  the 
applicant  could  take  to  cause  the 
recommendation  to  be  changed: 

(ii)  If  the  recommendation  is  to  issue 
the  permit,  the  final  EIS  shall 
recommend  the  actions,  if  any,  which 
the  permittee  should  take  to  prevent  or 
minimize  any  adverse  environmental 
impacts: 

(3J  The  Regional  Administrator  shall 
issue,  condition,  or  deny  the  new  source 
NPDES  permit  following  a  complete 
evaluation  of  any  significant  beneficial 
and  adverse  environmental  impacts  and 
a  review  of  the  recommendations 
contained  in  the  EIS  or  finding  of  no 
significant  impact. 

(4)(i)  No  on-site  construction  of  a  new 
source  for  which  an  EIS  is  required  shall 
commence  before  final  Agency  action  in 
issuing  a  final  permit  incorporating 
appropriate  ElS-related  requirements,  or 
before  execution  by  the  applicant  of  a 
legally-binding  written  agreement  which 
requires  compliance  with  all  such 
requirements,  unless  such  construction 
is  determined  by  the  Regional 


Administrator  not  to  cause  signifiEant  or 
irreversible  adverse  environmental 
impact.  The  provisions  of  any  agreement 
entered  into  under  this  paragraph  shall 
be  incorporated  as  conditions  of  the 
NPDES  permit  when  it  is  issued. 

(ii)  No  on-site  construction  of  a  new 
source  for  which  an  EIS  is  not  required 
shall  commence  until  30  days  after 
issuance  of  a  finding  of  no  significant 
impact,  unless  the  construction  is 
determined  by  the  Regional 
Administrator  not  to  cause  significant 
adverse  environmental  impacts. 

(5)  The  permit  applicant  must  notify 
the  Regional  Administrator  of  any  on- 
site  construction  which  begins  beTore 
the  times  specified  in  paragraph  (c)(4)  of 
this  section.  If  onsite  construction  begins 
in  violation  of  this  paragraph,  the 
Regional  Administrator  shall  advise  the 
owner  or  operator  that  it  is  proceeding 
with  construction  at  its  own  risk,  and 
that  such  construction  activities 
constitute  grounds  for  denial  of  a  permit. 
The  Regional  Administrator  may  seek  a 
court  order  to  enjoin  construction  in 
violation  of  this  paragraph. 

(d)  Effect  of  compliance  with  new 
source  performance  standards.  (The 
provisions  of  this  paragraph  do  not 
apply  to  existing  sources  which  modify 
their  pollution  control  facilities  or 
construct  new  pollution  control  faciHties 
and  achieve  performance  standards,  but 
which  are  neither  new  sources  or  new 
dischargers  or  otherwise  do  not  meet  the 
requirements  of  this  paragraph.) 

(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  any  new 
discharger,  the  construction  of  which 
commenced  after  October  18, 1972,  or 
new  source  which  meets  the  applicable 
promulgated  new  source  performance 
standards  before  the  commencement  of 
discharge,  may  not  be  subject  to  any 
more  stringent  new  source  performance 
standards  or  to  any  more  stringent 
technology-based  standards  under 
section  301(b)(2)  of  CWA  for  the  soonest 
ending  of  the  following  periods: 

(i)  Ten  years  from  the  date  that 
construction  is  completed: 

(ii)  Ten  years  from  the  date  the  source 
begins  to  discharge  process  or  other 
nonconstruction-related  wastewater:  or 

(iii)  The  period  of  depreciation  or 
amortization  of  the  facility  for  the 
purposes  of  section  167  or  169  (or  both) 
of  the  Internal  Revenue  Code  of  1954. 

(2)  The  protection  from  more  stringent 
standards  of  performance  afforded  by 
paragraph  (d)(1)  of  this  section  does  not 
apply  to: 

(i)  Additional  or  more  stringent  permit 
conditions  which  are  not  technology 
based:  for  example,  conditions  based  on 
water  quality  standards,  or  toxic 


effluent  standards  or  prohibitions  under 
section  307(a)  of  CWA:  or 

(ii)  Additional  permit  conditions  in 
accordance  with  §  125.3  controlling 
toxic  pollutants  or  hazardous 
substances  which  are  not  controlled  by 
new  source  performance  standards.  This 
includes  permit  conditions  controlling 
pollutants  other  than  those  identified  as 
toxic  pollutants  or  hazardous 
substances  when  control  of  these 
pollutants  has  been  specifically 
identified  as  the  method  to  control  the 
toxic  pollutants  or  hazardous 
substances. 

(3)  When  an  NPDES  permit  issued  to  a 
source  with  a  "protection  period"  under 
paragraph  (d)(1)  of  this  section  will 
expire  on  or  after  the  expiration  of  the 
protection  period,  that  permit  shall 
require  the  owner  or  operator  of  the 
source  to  comply  with  the  requirements 
of  section  301  and  any  other  then 
applicable  requirements  of  CWA 
immediately  upon  the  expiration  of  the 
protection  period.  No  additional  period 
for  achieving  compliance  with  these 
requirements  shall  be  allowed  except 
when  necessary  to  achieve  compliance 
with  requirements  promulgated  less 
than  3  years  before  the  expiration  of  the 
protection  period. 

(4)  The  owner  or  operator  of  a  new 
source,  a  new  discharger  which 
commenced  discharge  after  August  13, 
1979,  or  a  recommencing  discharger 
shall  install  and  have  in  operating 
condition,  and  shall  "start-up"  all 
pollution  control  equipment  required  to 
meet  the  conditions  of  its  permit  before 
beginning  to  discharge.  Within  the 
shortest  feasible  time  (not  to  exceed  90 
days),  the  owner  or  operator  must  meet 
all  permit  conditions. 

(5)  After  the  effective  date  of  new 
source  performance  standards,  it  shall 
be  unlawful  for  any  owner  or  operator 
of  any  new  source  to  operate  the  source 
in  violation  of  those  standards 
applicable  to  the  source. 

Appendix  A  lo  Part  122 — NPDES  Primary 
Industry  Categories 

Any  permit  issued  after  )une  30, 1981  to 
dischargers  in  the  following  categories  shall 
include  effluent  limitations  and  a  compliance 
schedule  to  meet  the  requirements  of  section 
301(b)(2)  (A).  (C).  (D).  (E)  and  (F)  of  CWA. 
whether  or  not  applicable  effluent  limitations 
guidelines  have  been  promulgated.  See 
§§122.62  and  122.64. 

Industry  Category 

Adhesives  and  Sealants 

Aluminum  Forming 

Auto  and  Other  Laundries 

Battery  Manufactiuing 

Coal  Mining 

Coil  Coating 

Copper  Forming 

Electrical  and  Electronic  Components 
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Electropiatiiig 

Explosives  Manufacturing 

Foundries 

Cum  and  Wood  Chemicals 

Inorganic  Chemicals  Manufacturing 

Iron  and  Steel  Manufacturing 

Leather  Tanning  and  Fmishing 

Mechanical  Products  Manufacturing 

Nonferrous  Metals  Manufacturing 

Ore  Mining 

Organic  Chemicals  Manufacturing 

Paint  and  Ink  Fonnulation 

Pesticides 

Petroleum  Refining 

Pharmaceutical  Preparations 

Photographic  Equipment  and  Supplies 

Plastics  Processing 

Plastic  and  Synthetic  Materials 

Manufacturing 
Porcelain  Enameling 
Printing  and  Publishing 
Pulp  and  Paper  Mills 
Rubber  Processing 
Soap  and  Detergent  Manufacturing 
Steam  Electric  Power  Plants 
Textile  Mills 
Timber  Products  Processing 

Appendix  B  to  Part  122 — Criteria  for 
Determining  a  Concentrated  Animal  Feeding 
Operation  (§  122.54) 

An  animal  feeding  operation  is  a 
concentrated  animal  feeding  operation  for 
purposes  of  §  122.54  if  either  of  the  following 
criteria  are  met 

(a]  More  than  the  numbers  of  animals 
specified  in  any  of  the  following  categories 
are  confined: 

(1)  1,000  slaughter  and  feeder  cattle, 

(2)  700  mature  dairy  cattle  (whether  milked 
or  dry  cows), 

(3)  2,500  swine  each  weighing  over  25 
kilograms  (approximately  55  pounds), 

(4)  500  horses, 

(5)  10,000  sheep  or  lambs. 

(6)  55,000  turkeys, 

(7)  100,000  laying  hens  or  broilers  (if  the 
facility  has  continuous  overflow  watering], 

(8)  30,000  laying  hens  or  broilers  (if  the 
facility  has  a  liquid  manure  handling  system), 

(9)  5,000  ducks,  or 

(10)  1,000  animal  units;  or 

(b)  More  than  the  following  number  and 
types  of  animals  are  confined: 

(1)  300  slaughter  or  feeder  cattle. 

(2)  200  mature  dairy  cattle  (whether  milked 
or  dry  cows), 

(3)  750  swine  each  weighing  over  25 
kilograms  (approximately  55  pounds), 

(4)  150  horses. 

(5)  3,000  sheep  or  lambs, 

(6)  16,500  turkeys. 

(7)  3a00O  laying  hens  or  broilers  (if  the 
facility  has  continuous  overflow  watering), 

(8)  9,000  laying  hens  or  broilers  (if  the 
facility  has  a  liquid  manure  handling  system), 

(9)  1,500  ducks,  or 

(10)  300  animal  units; 

and  either  one  of  the  following  conditions  are 
met:  pollutants  are  discharged  into  navigable 
waters  through  a  manmade  ditch,  flushing 
system  or  other  similar  manmade  device;  or 
pollutants  are  discharged  directly  into  waters 
of  the  United  States  which  originate  outside 
of  and  pass  over,  across,  or  through  the 
facility  or  otherwise  come  into  direct  contact 
with  the  animals  conflned  in  the  operation. 


Provided,  however,  that  no  animal  feeding 
operation  is  a  concentrated  animal  feeding 
operation  as  deflned  above  if  such  animal 
feeding  operation  discharges  only  in  the 
event  of  a  25  year,  24-hour  storm  event. 

The  terra  "animal  unit"  means  a  unit  of 
measurement  for  any  animal  feeding 
operation  calculated  by  adding  the  following 
numbers:  the  number  of  slaughter  and  feeder 
cattle^ultiplied  by  1.0.  plus  the  number  of 
mature  dairy  cattle  multiplied  by  1.4,  plus  the 
number  of  swine  weighing  over  25  kilograms 
(approximately  55  pounds]  multiplied  by  0.4. 
plus  the  number  of  sheep  multiplied  by  0.1, 
plus  the  number  of  horses  multiplied  by  2.0. 

The  term  "manmade"  means  constructed 
by  man  and  used  for  the  purpose  of 
transporting  wastes. 

Appendix  C  to  Part  122 — Criteria  for 
Determining  a  Concentrated  Aquatic  Animal 
Production  Facility  (S  122.55) 

A  hatchery,  fish  farm,  or  other  facility  is  a 
concentrated  aquatic  animal  production 
facility  for  purposes  of  i  122.55  if  it  contains, 
grows,  or  holds  aquatic  animals  in  either  of 
the  following  categories. 

(a)  Cold  water  fish  species  or  other  cold 
water  aquatic  animals  in  ponds,  raceways,  or 
other  similar  structures  which  discharge  at 
least  30  days  per  year  but  does  not  include: 

(1)  Facilities  which  produce  less  than  9,090 
harvest  weight  kilograms  (approximately 
20.000  pounds)  of  aquatic  animals  per  yean 
and 

(2)  Facilities  which  feed  less  than  2.272 
kilograms  (approximately  5.000  pounds)  of 
food  during  the  calendar  month  of  maximum 
feeding. 

(b)  Warm  water  fish  species  or  other  warm 
water  aquatic  animals  in  ponds,  raceways,  or 
other  similar  structures  which  discharge  at 
least  30  days  per  year,  but  does  not  include: 

(1)  Closed  ponds  which  discharge  only 
during  periods  of  excess  runoff;  or 

(2)  Facilities  which  produce  less  than 
45,454  harvest  weight  kilograms  • 
(approximately  100,000  pounds)  of  aquatic 
animals  per  year. 

"Cold  water  aquatic  animals"  include,  but 
are  not  hmited  to.  the  Salmonidae  family  of 
fish;  e.g.,  trout  and  salmon. 

"Warm  water  aquatic  animals"  include,  but 
are  not  limited  to,  the  Ameiuride, 
Centrarchidae  and  Cyprin/'dae  families  of 
fish;  e.g..  respectively,  catfish,  sunfish  and 
minnows. 

Appendix  D  to  Part  122— NPDES  Permit 
Application  Testing  Requirments  (\  122.53). 

Table  X.—Testing  Requirements  for  Organic  Toxic 

Pollutants  t>y  Industrial  Category  for  Existing 

Diactiargers 


GC/MS  fraction  ' 


Industral  categofy 


vela.     Aod    Base/   Pesti- 
Ito  neutral   ode 


Adhesives  and  Sealants (*) 

Aluminum  Forming „..  |*) 

Auto  and  Other  LaurKlrias (*) 

Battery  Manufacturing (*)  . 

Coal  lining. ._ _ (•) 

Coil  Coating (•) 

Copper  Formmg (*) 

Electnc  uxi  Electronic 

Components (*) 


D 

(•) 

O 

n 

O 

n 

(•) 

rT 

(•) 

n 
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r) 
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Table  \.— Testing  Requirements  for  Organic  Toxic 

Pollutants  tjy  Industrial  Category  for  Existing 

Dischargers — Continued 


GC/US  traction ' 


Industrial  category 


Voia- 
lie 


Acid 


Base/  Pesti- 
nautral   ode 


(•) 
(•) 

(•) 

n 
(•) 


ElectroptaSng D 

Explosives  Manufacturing 

Foundries. .- - 

Gum  and  Wood  Chamicals 

Inorganic  Ctwmicais 

Manufacturing 

kon  and  Stael  Manufacturing.. 
Laatttsr  Tanning  and  Finishing 
Mectianical  Products 

Manufacturing 

Nonferrous  Metals 

Manufacturing 

Ore  Mining 

Organic  Oi«rT*»ls 

Manufacturiiig 

Pamt  and  Ink  Fonnulation 

Pesticides 

Petroleum  Refining _...».. 

Ptiarmaceutical  Praparations... 
Pfiolographic  Equpment  arwJ 

Supplies _.. 

Plastic  and  Synthetic 

Materials  Manufacturing 

Plastic  Processing 

Porcelain  Enarr)eling 

Prmtirtg  and  Putibshing....- 

Pulp  and  Paper  Mills 

Rutjber  Processing -. 

Soap  and  OaterganI 

Manufacturing 

Steam  Electric  Powiar  Planls... 

Textile  Mdls 

Timber  Products  Processing ... 


n 
n 

n 
n 

(•) 
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n 
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'  The  toxic  pollutants  in  each  fraction  are  listed  m  Tal>le  IL 
'  Testing  required. 

Table  II  Organic  Toxic  Pollutants  in  Each  of 
Four  Fractions  in  Analysis  by  Gas 
Chromatography/Mass  Spectroscopy  (GC/ 
MS). 


Volatiles 


IV 

acrolein 

2V 

acrylonitrile 

3V 

benzene 

4V 

bis  (chloromethyl)  ether 

5V 

bromoform 

6V 

carbon  tetrachloride 

7V 

chlorobenzene 

8V 

chlorodibromomethane 

9V 

chloroethane 

lOV 

2-chloro€thylvinyl  ether 

IIV 

chloroform 

12V 

dichlorobromomethane 

13V 

dichlorodifluoromethane 

14V 

1.1-dichloroethane 

15V 

1.2-dichloroethane 

16V 

1,1-dichloroethylene 

17V 

1,2-dichloropropane 

18V 

1,2-dichloropropylene 

19V 

ethylbenzene 

20V 

methyl  bromide 

21V 

methyl  chloride 

22V 

methylene  chloride 

23V 

l.l,Z2-tetra  chloroethane 

24V 

tetrachloroethylene 

25V 

toluene 

26V 

1.2-trans-dichloroethylene 

27V 

1,1,1-trichloroethane 

28V 

1,1,2-trichloroe  thane 

29V 

trichloroethylene 

30V 

trichlorofluoromethane 

31V 

vinyl  chloride 
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Acid  Compounds 

lA  2-chlorophenol 

2A  2.4-dichlorophenol 

3A  2,4-dimethylphenol 

4A  4,6-dinitro-o-cresol 

5A  2,4-dinitrDplienol 

6A  2-nitrophenol 

7A  4-nitrophenol 

8A  p-chloro-m-cresol 

9A  pentachlorophenol 

lOA  phenol 

llA  2.4,6-trichlorophenol 

Base/Neutral 

IB    Bcenaphthene 

2B.    acenaphthylene 

3B    anthracene 

4B    benzidine 

58    benzo(a)anthracene 

6B    benzo(a)pyrene 

7B    3,4-benzonuoranthene 

8B    benzo(ghi)perylene 

9B    benzo(k)nuoranthene 

lOB    bis(2-chloroethoxy)methane 

llB    bi8{2-chloroethyl)ether 

12B    bis(2-chloroi8opropyl)ether 

13B    bis(2-ethylhexyl)phthalate 

14B    4-bromophenyl  phenyl, ether 

15B    butylbenzyl  phthalate 

16B    2-chloronaphthalene 

17B    4-chlorophenyl  phenyl  ether 

18B    chrysene 

19B    dibenzo(a.h)anthracene 

20B    1,2-dichlorobenzene 

21B    1,3-dichlorobenzene 

22B    1,4-dichlorobenzene 

23B    3.3'-dichlorabenzidine 

24B    diethyl  phthalate 

25B    dimethyl  phthalate 

26B    di-n-butyl  phthalate 

27B    2.4-dinitrotoluene 

28B    2.6-dinitrotoluene 

29B    di-n-octyl  phthalate 

30B    1.2-diphenyIhydrazine  (as  azobcnzene) 

31B    fluoranthene 

32B    fluorene 

33B    hexachlorobenzene 

34B    hexachlorobutadiene 

35B    hexachlorocyclopentadiene 

36B    hexachloroethane 

37B    indeno(1.2,3-cd)pyrene 

38B    isophorone 

39B    naphthalene 

40B    nitrobenzene 

41B    N-nitrosodimethylamine 

42B    N-nitrosodi-n-propylamine 

43B    N-nitrosodiphenylamine 

44B    phenanthrene 

45B    pyrene 

46B    1.2,4-trichlorobenzene 

Pestickies 

IP    aldrin 
2P    a-BHC 

3P  p-mc 

4P    y-BHC 

5P    6-BHC 

6P    chlordane 

7P    4,4-DDT 

8P    4,4'-DDE 

9P    4,4'-DDD 

lOP    dieldrin 

HP    a-endosulfan 

12P    /3-endosulfan 

13P    endosulfan  sulfate 

14P    endrin 


15P  endrin  aldehyde 

16P  heptachlor 

17P  heptachlor  epoxide 

18P  PCB-1242 

19P  PCB-1254 

20P  PCB-1221 

21P  PCB-1232 

22P  PCB-1248 

23P  PCB-1260 

24P  PCB-1016 

25P  toxaphenc 

Table  III  Other  Toxic  Pollutants:  Metals. 

Cyanide,  and  Total  Phenols. 

Antimony,  Total 

Arsenic,  Total 

Beryllium,  Total 

Cadmium,  Total 

Chromium.  Total 

Copper,  .Total 

Lead,  Total 

Mercury,  Total 

Nickel,  Total 

Selenium,  Total 

Silver,  Total 

Thallium,  Total 

Zinc,  Total 

Cyanide.  Total 

Phenols,  Total 

Table  IV  Conventional  and Nonconventional 

Pollutants  Required  to  be  Tested  by  Existing 

Dischargers  if  Expected  to  be  Present 

Bromide 

Chlorine,  Total  Residual 

Color 

Fecal  Coliform 

Fluoride 

Nitrate-Nitrite 

Nitrogen.  Total  Organic 

Oil  and  Grease 

Phosphorus,  Total 

Radioactivity 

Sulfate 

Sulfide 

Sulfite 

Surfactants 

Aluminum,  Total 

Barium,  Total 

Boron,  Total 

Cobalt.  Total 

Iron,  Total 

Magnesium,  Total 

Molybdenum,  Total 

Manganese.  Total 

Tin,  Total 

Titanium,  Total 

Table  V  Toxic  Pollutants  and  Hazardous 
Substances  Required  to  be  Identified  by 
Existing  Dischargers  if  Expected  to  be 
Present 

Toxic  Pollutants 
Asbestos 

Hazardous  Substances 

Acetaldehyde 
AUyl  alcohol 
Allyl  chloride 
Amyl  acetate 
Aniline 
Benzonitrile 
Benzyl  chloride 
Butyl  acetate 
Butylamine 
Captan 


Carbaryl 
.    Carbofuran 
Carbon  disulfide 
Chlorpyrifos 
Coumaphos 
Cresol 

Crotonaldehyde 
Cyclohexane 

2,4-D  (2,4-Dichlorophenoxy  acetic  acid) 
Qiazinon 
Dicamba 
Dichlobenil 
Dichlone 

2,2-Dichloropropionic  acid  * 

Dichlorvos 
Diethyl  amine 
Dimethyl  amine 
Dinlrobenzene 
Diquat 
Disulfoton 
Diuron 

Epichlorohydrin 
Ethanolamine 
Ethion 

Ethylene  diamine 
Ethylene  dibromide 
Formaldehyde 
Furfural 
Guthion 
Isoprene 

Isopropanolamine 
Kelthane 
Kepone 
Malathion 
Mercaptodimethur 
Mefhoxychlor 
Methyl  mercaptan 
Methyl  methacrylate 
Methyl  parathion 
Mevinphos 
Mexacarbate 
Monoethyl  amine 
Monomethyl  amine 
Naled 

Napthenic  acid 
Nifrotoluene 
Parathion 
Phenolsulfanate 
Phosgene 
Propargite 
Propylene  oxide 
Pyrethrins 
Quinoline 
Resorcinol 
Strontium 
Strychnine 
Styrene 

2,4.5-T  (2,4,5-Trichlorophenoxy  acetic  ^fiuQ 
TDE  (Tetrachlorodiphenylethanej        ^"^v^ 
2.4,5-TP  [2-(2,4.5-Trichlorophenoxy) 

propanoic  acid] 
Trichlorofon 

Trielhylamine  • 

Trimethylamine 
Uranium 
Vanadiimi 
Vinyl  Acetate 
Xylene 
Xylenol 
Zirconium 
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PART  123— STATE  PROGRAM 
REQUIREMENTS 

Subpart  A— General  Program  Requirement* 

Sec. 

123.1  Purpose  and  scope. 

123.2  Definitions. 

123.3  Elements  of  a  program  submission. 

123.4  Program  description. 

123.5  Attorney  General's  statement. 

123.6  Memorandum  of  Agreement  with 
Regional  Administrator. 

123.7  Requirements  for  permitting. 

123.8  ■  Requirements  for  compliance 
evaluation  programs. 

123.9  Requirements  for  enforcement 
authority. 

123.10  Sharing  of  information. 

123.11  Coordination  with  other  programs. 

123.12  Approval  process. 

123.13  Procedures  for  revision  of  Stale 
programs. 

123.14  Criteria  for  withdrawal  of  State 
programs. 

123.15  Procedures  for  withdrawal  of  Slate 
programs. 

Subpart  B— Additional  Requirements  (or 
State  Hazardous  Waste  Programs 

123.31  Purpose  and  scope. 

123.32  Consistency. 

123.33  Requirements  for  identification  and 
listing  of  hazardous  wastes. 

123.34  Requirements  for  generators  of 
hazardous  wastes. 

123.35  Requirements  for  transporters  of 
hazardous  wastes. 

123.36  Requirements  for  hazardous  waste 
management  facilities. 

123.37  Requirements  with  respect  to  permits 
and  permit  applications. 

123.38  EPA  review  of  Slate  permits. 

123.39  Approval  process. 

Subpart  C— Additional  Requirements  for 
State  UIC  Programs 

123.51  Purpose  and  scope. 

123.52  Requirement  to  obtain  a  permit. 

123.53  Progress  reports. 

123.54  Approval  process. 

123.55  Procedures  for  withdrawal  of  Stale 
UIC  programs. 

Subpart  D— Additional  Requirements  for 
State  Programs  Under  the  National 
Pollutant  Discharge  Elimination  System 

123.71  Purpose  and  scope. 

123.72  Control  of  disposal  of  pollutants  into 
wells. 

123.73  Receipt  and  use  of  Federal 
information. 

123.74  Transmission  of  information  to  EPA. 

123.75  EPA  review  of  and  objections  to 
State  permits. 

123.76  Prohibition. 

123.77  Approval  process. , 

Subpart  E— Additiortal  Requirements  for 
State  Programs  Under  Section  404  of  the 
Clean  Water  Act 

123.91  Purpose  and  scope. 

123.92  Activities  not  requiring  permits. 

123.93  Prohibitions. 

123.94  Permit  application. 

123.95  General  permits. 

123.96  Emergency  permits. 


123.97  Additional  conditions  applicable  to 
all  404  permits. 

123.98  Establishing  404  permit  conditions. 

123.99  Memorandum  of  Agreement  with  the 
Secretary. 

123.100  Transmission  of  information  to  EPA 
and  other  Federal  agencies. 

123.101  EPA  review  of  and  objections  to 
Slate  permits. 

123.102  Coordination  requirements. 

123.103  Enforcement  authority. 

123.104  Approval  process. 

Sul>part  F— Requiren>ents  for  Interim 
Authorization  of  State  Hazardous  Waste 
Programs 

123.121  Purpose  and  scope. 

123.122  Schedule. 

123.123  Elements  of  a  program  submission. 

123.124  Program  description. 

123.125  Attorney  General's  statement. 

123.126  Memorandum  of  agreement. 

123.127  Authorization  plan. 

123.128  Program  requirements  for  interim 
authorization  for  Phase  I. 

123.129  Additional  program  requirements 
for  interim  authorization  for  Phase  II. 

123.130  Interstate  movement  of  hazardous 
waste. 

123.131  Progress  reports. 

123.132  Sharing  of  information. 

123.133  Coordination  with  other  programs. 

123.134  EPA  review  of  Slate  permits. 

123.135  Approval  process. 

123.136  Withdrawal  of  State  programs. 

123.137  Reversion  of  Stale  programs. 
Authority:  Resource  Conservation  and 

Recovery  Act,  42  U.S.C.  6901  et  seq.;  Safe 
Drinking  Waier  Act  42  U.S.C.  300(f)  et  seq.; 
Clean  Water  Act,  33  U.S.C.  1251  et  seq. 

Subpart  A— General  Program 
Requirements 

S  123.1    Purpose  and  scope. 

(a)  This  part  specifies  the  procedures 
EPA  will  follow  in  approving,  revising, 
and  withdrawing  State  programs  under 
the  following  statutes  and  the 
requirements  State  programs  must  meet 
to  be  approved  by  the  Administrator 
under 

(1)  Section  3006(b)  (hazardous  waste- 
final  authorization]  and  section  3006(c) 
(hazardous  waste-interim  authorization) 
ofRCRA: 

(2)  Section  1422  (underground 
injection  control— UIC)  of  SDWA; 

(3)  Sections  318,  402,  and  405 
(National  Pollutant  Discharge 
Elimination  System— NPDES)  of  CWA; 
and 

(4)  Section  404  [dredged  or  fill 
material)  of  CWA. 

(b)  Subpart  A  contains  requirements 
applicable  to  all  programs  listed  in 
paragraph  (a)  except  hazardous  waste 
programs  operating  under  interim 
authorization.  All  requirements 
applicable  to  hazardous  waste  programs 
operating  under  interim  authorization 
are  contained  in  Subpart  F.  (References 
in  this  subpart  to  "programs  under  this 


Part"  do  not  refer  to  hazardous  waste 
programs  operating  under  interim 
authorization.)  Subpart  A  includes  the 
elements  which  must  be  part  of 
submissions  to  EPA  for  program 
approval,  the  substantive  provisions 
which  must  be  present  in  State  programs 
for  them  to  be  approved,  and  the 
procedures  EPA  will  follow  in 
approving,  revising,  and  withdrawing 
State  programs.  Subpart  B  contains 
additional  requirements  for  States 
seeking  final  authorization  under  RCRA. 
Subpart  C  contains  additional 
requirements  for  State  UIC  programs. 
Subpart  D  specifies  additional 
requirements  for  State  NPDES  programs. 
Subpart  E  specifies  additional 
requirements  for  State  section  404 
programs.  . 

(c)  State  submissions  for  program 
approval  musLbe  made  in  accordance 
with  the  procedures  set  out  in  Subpart  A 
and,  in  the  case  of  State  404  programs 
with  the  procedures  set  out  in  Subpart  E. 
(Submissions  for  interim  authorization 
shall  be  made  in  accordance  with 
Subpart  F.)  This  includes  developing 
and  submitting  to  EPA  a  program 
description  (S  123.4),  an  Attorney: 
General's  statement  (§  123.5).  a 
Memorandum  of  Agreement  with  the 
Regional  Administrator  (§  123.6)  and 
with  the  Secretary  in  the  case  of  section 
404  programs  (§  123.99). 

(d)  The  substantive  provisions  which 
must  be  included  in  State  programs  for 
them  to  be  approved  include 
requirements  for  permitting,  compliance 
evaluation,  enforcement,  public 
participation,  and  sharing  of 
information.  The  requirements  are  found 
both  in  Subpart  A  (§§  123.7  to  123.11) 
and  in  the  program  specific  subparts. 
Many  of  the  requirements  for  State 
programs  are  made  applicable  to  States 
by  cross-referencing  other  EPA 
regulations.  In  particular,  many  of  the 
provisions  of  Parts  122  and  124  are  made 
applicable  to  States  by  the  references 
contained  in  §  123.7. 

(e)  Upon  submission  of  a  complete 
program,  EPA  will  conduct  a  public 
hearing,  if  interest  is  shown,  and 
determine  whether  to  approve  or 
disapprove  the  program  taking  into 
consideration  the  requirements  of  this 
Part,  the  appropriate  Act  and  any 
comments  received. 

(f)  The  Administrator  shall  approve 
State  programs  which  conform  to  the 
applicable  requirements  of  this  Part. 

(g)  Upon  approval  of  a  State  program, 
the  Administrator  (or  the  Secretary  in 
the  case  of  section  404  programs)  shall 
suspend  the  issuance  of  Federal  permits 
for  those  activities  subject  to  the 
approved  State  program. 
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(h)  Any  State  program  approved  by 
the  Administrator  shall  at  all  times  be 
conducted  in  accordance  with  the 
requirements  oi  this  Part. 

(i)  States  are  encouraged  to 
consolidate  their  permitting  activities. 
While  approval  of  State  programs  under 
this  Part  will  facilitate  such 
consolidation,  these  regulations  do  not 
require  consolidation.  Each  of  the  four 
programs  under  this  Part  may  be  applied 
for  and  approved  separately. 

0)  Partial  State  programs  are  not 
allowed  under  NPDES,  404,  or  RCRA 
(for  programs  operating  under  final 
authorization).  However,  in  many  cases 
States  will  lack  authority  to  regulate 
activities  on  Indian  lands.  This  lack  of 
authority  does  not  impair  a  State's 
ability  to  obtain  full  program  approval 
in  accordance  with  this  Part,  i.e.. 
inability  of  a  State  to  regulate  activities 
on  Indian  lands  does  not  constitute  a 
partial  program.  Similarly,  a  State  can 
assume  primary  enforcement 
responsibility  for  the  UIC  program, 
notwithstanding  §  123.51(e),  when  the 
State  program  is  unable  to  regulate 
activities  on  Indian  lands  wiAin  the 
Slate.  EPA.  or  in  the  case  of  section  404 
programs  the  Secretary,  will  administer 
the  program  on  Indian  lands  if  die  State 
does  not  seek  this  authority. 

[Note. — States  are  advised  to  contact  the 
United  States  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  concerning 
authority  over  Indian  lands.] 

(k)  Except  as  provided  in  §  123.32. 
nothing  in  this  Part  precludes  a  State 
from: 

(1)  Adopting  or  enforcing 
requirements  which  are  more  stringent 
or  more  extensive  than  those  required 
under  this  Part; 

(2)  Operating  a  program  with  a  greater 
scope  of  coverage  than  that  required 
under  this  Part.  Where  an  approved 
State  program  has  a  greater  scope  of 
coverage  than  required  by  Federal  law 
the  additional  coverage  is  not  part  of  the 
Federally  approved  program. 

[Note. — For  example,  when  a  Slate  requires 
permits  for  discharges  into  publicly  owned 
treatment  works,  these  permits  are  not 
NPDES  permits.  Also,  Slate  assumption  of  the 
section  404  program  is  limited  to  certain 
waters,  as  provided  in  §  123.91(c).  The 
Federal  program  operated  by  the  Corps  of 
Engineers  continues  to  apply  to  the  remaining 
wafers  in  the  State  even  aiter  program 
approval.  However,  this  does  not  restrict 
States  from  regulali{ig  discharges  of  dredged 
or  fill  inalerials  into  those  waters  over  which 
the  Secretary  retains  section  404  jurisdiction.] 

§123.2    Definitions. 

The  definitions  in  Peirt  122  apply  to  all 
subparts  of  this  Part,  including  Subpart 


§123.3    Elements  of  a  program 
submission. 

(a)  Any  State  that  seeks  to  administer 
a  program  under  tiiis  Part  shall  submit 
to  the  Administrator  ^  least  three 
copies  of  a  program  silbmiBsion.  The 
submission  shall  contain  the  following: 

(1)  A  letter  from  the  Governor  of  the 
State  requesting  program  approval: 

(2)  A  complete  program  description, 
as  required  by  S  123.4,  describin^g  how 
the  State  intends  to  carry  out  its 
responsibilities  under  this  Part; 

(3)  An  Attorney  General's  statement 
as  required  by  §  123.5; 

(4)  A  Memorandum  of  Agreement 
with  the  Regional  Administrator  as 
required  by  §  123.6.  and,  in  the  case  of 
State  section  404  programs,  a 
Memorandum  of  Agreement  with  the 
Secretary  as  required  by  §  123.99; 

(5)  Copies  of  all  applicable  State 
statutes  and  regulations,  including  those 
governing  State  administrative 
procedures; 

(6)  The  showing  required  by 

§  123.39(c)  [RCRA  programs  only)  and 
§  123.54(b]  (UIC  programs  only)  of  the 
State's  public  participation  activities 
prior  to  program  submission. 

(b)  Within  30  days  of  receipt  by  EPA 
of  a  State  program  submission,  EPA  v/ill 
notify  the  State  whether  its  submission 
is  complete.  If  EPA  finds  that  a  State's 
submission  is  complete,  the  statutory 
review  period  (i.e^  the  period  of  time 
allotted  for  formal  EPA  review  of  a 
proposed  State  program  under  the 
appropriate  Act)  shall  be  deemed  to 
have  begun  on  the  date  of  receipt  of  the 
State's  submission.  If  EPA  finds  that  a 
State's  submission  is  incomplete,  the 
statutory  review  period  shall  not  begin 
until  all  the  necessary  information  is 
received  by  EPA. 

(c)  If  the  State's  submission  is 
materially  changed  during  the  statutory 
review  period,  the  statutory  review 
period  shall  begin  again  upon  receipt  of 
the  revised  submission. 

(d)  The  State  and  EPA  may  extend  the 
statutory  review  period  by  agreement. 

§  123.4    Program  description. 

Any  State  that  seeks  to  administer  a 
program  under  this  part  shall  submit  a 
description  of  the  program  it  proposes  to 
administer  in  lieu  of  the  Federal 
program  under  State  law  or  imder  an 
interstate  compact.  The  program 
description  shall  include: 

(a)  A  description  in  narrative  form  of 
the  scope,  structure,  coverage  and 
processes  of  the  State  program. 

(b)  A  description  (including 
organization  charts)  of  the  organization 
and  structure  of  the  State  agency  or 
agencies  which  will  have  responsibility 
for  administering  the  program,  including 


the  information  listed  below.  If  more 
than  one  agency  is  responsittle  for 
administration  of  a  program,  each 
agency  must  have  statewide  jurisdiction 
over  a  class  of  activities.  The 
responsibilities  of  each  agency  must  be 
deRneated,  their  procedures  for 
coordination  set  forth,  and  an  agency 
may  be  designated  as  a  "lead  agency"  to 
facilitate  communications  between  EPA 
and  the  State  agencies  having  program 
responsibility.  In  the  case  of  State 
RCRA  programs,  such  a  designation  is 
mandatory  (see  paragraph  (f)(4)  of  this 
section).  When  the  State  proposes  to 
administer  a  program  of  greater  scope  of 
coverage  than  is  required  by  Federal 
law.  the  information  provided  under  this 
paragraph  shall  indicate  the  resources 
dedicated  to  administering  the  Federally 
required  portion  of  the  program. 

(1)  A  description  of  the  State  agency 
staff  who  will  carry  out  the  State 
program,  including  the  number, 
occupations,  and  general  duties  of  the 
employees.  The  State  need  not  submit 
complete  job  descriptions  for  every 
employee  carrying  out  the  State 
program. 

(2)  An  itemization  of  the  estimated 
costs  of  establishing  and  administering 
the  program  for  the  first  two  years  after 
approval,  including  cost  of  tfaie  personnel 
listed  in  paragraph  (b)(1)  of  this  section, 
cost  of  administrative  support,  and  cost 
of  technical  support 

(3)  An  itemization  of  the  sources  and 
amounts  of  funding,  including  an 
estimate  of  Federal  grant  money. 
available  to  the  State  Director  for  the 
first  two  years  after  approval  to  meet 
the  costs  listed  in  paragraph  (b)(2)  of 
this  section,  identifying  any  resbictions 
or  limitations  upon  this  funding. 

(c)  A  djescription  of  applicable  State 
procedures,  including  permitting 
procedures  and  any  State  administrative 
or  judicial  review  procedures. 

(d)  Copies  of  the  permit  form(s). 
application  form(s).  reporting  formfs). 
and  manifest  format  the  State  intends  to 
employ  in  its  program.  Forms  used  by 
States  need  not  be  identical  to  the  forms 
used  by  EPA  bat  should  require  the 
same  basic  information,  except  that 
State  NPDES  programs  are  required  to 
use  standard  Dischaige  Monitoring 
Reports  (DMR).  The  State  need  not 
provide  copies  of  uniform  national  forms 
it  intends  to  use  but  should  note  its 
intention  to  use  such  forms.  State 
section  404  application  forms  must 
include  the  information  required  by 

§  123.94  and  State  section  404  permit 
forms  must  include  the  information  and 
conditions  required  by  S  123.97. 

[Note. — States  are  encouraged  to  use 
uniform  national  forms  established  l>y  the 
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Administrator.  If  uniform  national  forms  are 
used,  they  may  be  modified  to  include  the 
State  Agency's  name,  address,  logo,  and 
other  similar  information,  as  appropriate,  in 
place  of  EPA"8.J 

(ef  A  complete  description  of  the 
State's  compliance  tracking  and 
enforcement  program. 

(f)  State  RCRA  programs  only.  In  the 
case  of  State  RCRA  programs,  the 
program  description  shall  also  include: 

(1)  A  description  of  the  State  manifest 
tracking  system,  and  of  the  procedures 
the  State  will  use  to  coordinate 
information  with  other  approved  State 
programs  and  the  Federal  program 
regarding  interstate  and  international 
shipments. 

(2)  An  estimate  of  the  number  of  the 
following: 

(i)  Generators: 

(ii)  Transporters:  and 

(iii)  On-  and  off-site  storage,  treatment 
and  disposal  facilities,  and  a  brief 
description  of  the  types  of  facilities  and 
an  indication  of  the  permit  status  of 
these  facilities. 

(3)  If  available,  an  estimate  of  the 
annual  quantities  of  hazardous  wastes:' 

(i)  Generated  within  the  State: 

(ii)  Transporters;  and 
State;  and 

(iii]  Stored,  treated,  or  disposed  of 
within  the  State: 

(A)  on-site;  and 

(B)  off-site. 

(4)  When  more  than  one  agency 
within  a  State  has  responsibility  for 
administering  the  State  program,  an 
identification  of  a  "lead  agency"  and  a 
description  of  how  the  State  agencies 
will  coordinate  their  activities. 

(g)  State  UIC  programs  only.  In  the 
case  of  a  submission  for  approval  of  a 
State  UIC  program  the  State's  program 
description  shall  also  include: 

(1)  A  schedule  for  issuing  permits 
within  five  years  after  program  approval 
to  all  injection  wells  within  the  State 
which  are  required  to  have  permits 
under  this  Part  and  Part  122; 

(2)  The  priorities  (according  to  criteria 
set  forth  in  40  CFR  §  146.09)  for  issuing 
permits,  including  the  number  of  permits 
in  each  class  of  injection  well  which  will 
be  issued  each  year  during  the  first  five 
years  of  program  operation; 

(3)  A  description  of  how  the  Director 
will  implement  the  mechanical  integrity 
testing  requirements  of  40  CFR  §  146.08. 
including  the  frequency  of  testing  that 
will  be  required  and  the  number  of  tests 
that  will  be  reviewed  by  the  Director 
each  year 

(4)  A  description  of  the  procedure 
whereby  the  Director  will  notify  owners 
and  operators  of  injection  wells  of  the 
requirement  that  they  apply  for  and 
obtain  a  permit.  The  notification 


required  by  this  paragraph  shall  require 
applications  to  be  filed  as  soon  as 
possible,  but  not  later  than  four  years 
after  program  approval  for  all  injection 
wells  requiring  a  permit; 

(5)  A  description  of  any  rule  under 
which  the  Director  proposes  to  authorize 
injections,  including  the  text  of  the  rule; 

(6)  For  any  existing  enhanced 
recovery  and  hydrocarbon  storage  wells 
which  the  Director  proposes  to  authorize 
by  rule,  a  description  of  the  procedure 
for  reviewing  the  wells  for  compliance 
with  applicable  monitoring,  reporting, 
construction,  and  financial 
responsibility  requirements  of  S§  122.41 
and  122.42,  and  40  CFR  Part  146; 

(7)  A  description  of  and  schedule  for 
the  State's  program  to  establish  and 
maintain  a  current  inventory  of  injection 
wells  which  must  be  permitted  under 
State  law; 

(8)  Where  the  Director  has  designated 
underground  sources  of  drinking  water 
in  accordance  with  §  122.35(a),  a 
description  and  identification  of  all  such 
designated  sources  in  the  State; 

(9)  A  description  of  aquifers,  or  parts 
thereof,  which  the  Director  has 
identified  under  S  122.35(b]  as  exempted 
aquifers,  and  a  summary  of  supporting 
data; 

(10)  A  description  of  and  schedule  for 
the  State's  program  to  ban  Class  FV 
wells  prohibited  under  S  122.36;  and 

(11)  A  description  of  and  schedule  for 
the  State's  program  to  establish  an 
inventory  of  Class  V  wells  and  to  assess 
the  need  for  a  program  to  regulate  Class 
V  wells. 

(h)  State  404  programs  only.  In  the 
case  of  a  submission  for  approval  of  a 
section  404  program  the  State's  program 
description  shall  also  include: 

(1)  A  description  of  State  regulated 
waters. 

(Note. — States  should  obtain  from  the 
Secretary  an  identification  of  those  waters  of 
the  U.S.  within  the  State  over  which  the 
Corps  of  Engineers  retains  authority  under 
section  404(g)  of  CWA.j 

(2)  A  categorization,  by  type  and 
quantity,  of  discharges  within  the  State, 
and  an  estimate  of  the  number  of 
discharges  within  each  category  for 
which  the  discharger  must  file  for  a 
permit. 

(3)  An  estimate  of  the  number  and 
percent  of  activities  within  each 
category  for  which  the  State  has  abeady 
issued  a  State  permit  regulating  the 
discharge. 

(4)  In  accordance  with  §  123.92(a)(6),  a 
description  of  the  specific  best 
management  practices  requirements 
proposed  to  be  used  to  satisfy  the 
exemption  provisions  of  section 
404(f)(1)(E)  of  CWA  for  construction  or 


maintenance  of  farm  roads,  forest  roads, 
or  temporary  roads  for  moving  mining 
equipment. 

(5)  A  description  of  how  the  State 
section  404  agency(ies)  will  interact  with 
other  State  and  local  agencies. 

(6)  A  description  of  how  the  State  will 
coordinate  its  enforcement  strategy  with 
that  of  the  Corps  of  Engineers  and  EPA. 

(7)  Where  more  than  one  agency 
within  a  State  has  responsibility  for 
administering  the  State  program: 

(i)  A  memorandum  of  understanding 
among  all  the  responsible  State  agencies 
which  establishes: 

(A)  Procedures  for  obtaining  and 
exchanging  information  necessary  for 
each  agency  to  determine  and  assess  the 
cumulative  impacts  of  all  activities 
authorized  under  the  State  program; 

(B)  Common  reporting  requirements; 
and 

(C)  Any  other  appropriate  procedures 
not  inconsistent  with  section  404  of 
CWA  or  these  regulations: 

(ii)  A  description  of  procedures  for 
coordinating  compliance  monitoring  and 
enforcement,  distributing  among  the 
responsible  agencies  information 
received  from  applicants  and  permittees, 
and  issuing  reports  required  by  section 
404  of  CWA  or  these  regulations. 

(8)  Where  several  State  404  permits 
are  required  for  a  single  project,  a 
description  of  procedures  for: 

(i)  Ensuring  that  all  the  necessary 
State  404  permits  are  issued  before  any 
of  the  permits  go  into  effect:  and 

(ii)  Concurrent  processing  and,  where 
appropriate,  joint  processing  of  all  of  the 
necessary  State  404  permits. 

S  123.5    Attorney  General's  statement 

(a)  Any  State  that  seeks  to  administer 
a  program  under  this  Part  shall  submit  a 
statement  from  the  State  Attorney 
General  (or  the  attorney  for  those  State 
or  interstate  agencies  which  have 
independent  legal  counsel)  that  the  laws 
of  the  State,  or  an  interstate  compact, 
provide  adequate  authority  to  carry  out 
the  program  described  under  §  123.4  and 
to  meet  the  requirements  of  this  Part. 
This  statement  shall  include  citations  to 
the  specific  statutes,  administrative 
regulations,  and.  where  appropriate, 
judicial  decisions  which  demonstrate 
adequate  authorify.  State  statutes  and 
regulations  cited  by  the  State  Attorney 
General  or  independent  legal  counsel 
shall  be  in  the  form  of  lawfully  adopted 
State  statutes  and  regulations  at  the 
time  the  statement  is  signed  and  shall  be 
fully  effective  by  the  time  the  program  is 
approved.  To  qualify  as  "independent 
legal  counsel"  the  attorney  signing  the 
statement  required  by  this  section  must 
have  full  authority  to  independently 
represent  the  State  agency  in  court  on 
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all  matters  pertaining  to  the  State 
program. 

[Note.— EPA  will  supply  States  with  an 
Attorney  General's  statement  format  on 
request.) 

(b)  When  a  State  seeks  authority  over 
activities  on  Indian  lands,  the  statement 
shall  contain  an  appropriate  analysis  of 
the  State's  authority. 

(c)  State  NPDES  programs  only.  In  the 
case  of  State  NPDES  programs,  the 
Attorney  General's  statement  shall 
certify  that  the  State  has  adequate  legal 
authority  to  issue  and  enforce  general 
permits  if  the  State  seeks  to  implement 
the  general  permit  program  under 
§  122.59. 

(d)  State  section  404  programs  only. 

(1)  In  the  case  of  State  section  404 
programs  the  State  Attorney  General's 
statement  shall  contain  an  analysis  of 
State  law  regarding  the  prohibition  on 
taking  private  property  without  just 
compensation,  including  any  applicable 
judicial  interpretations,  and  an 
assessment  of  the  effect  such  law  will 
have  on  the  successful  implementation 
of  the  State's  regulation  of  the  discharge 
of  dredged  or  fill  material. 

(2)  In  the  case  of  State  section  404 
programs,  where  more  than  one  agency 
has  responsibility  for  administering  the 
State  program,  the  Attorney  General's 
Statement  shall  include  certification  that 
each  agency  has  full  authorify  to 
administer  the  program  within  its 
category  of  jurisdiction  and  that  the 
State  as  a  whole  has  full  authority  to 
administer  a  complete  State  section  404 
program. 

§  123.6    Memorandum  of  Agreement  with 
the  Regional  Administrator. 

(a)  Any  State  that  seeks  to  administer 
a  program  under  this  Part  shall  submit  a 
Memorandum  of  Agreement.  The 
Memorandum  of  Agreement  shall  be 
executed  by  the  State  Director  and  the 
Regional  Administrator  and  shall 
become  effective  when  approved  by  the 
Administrator.  In  addition  to  meeting 
the  requirements  of  paragraph  (b)  of  this 
section,  the  Memorandum  of  Agreement 
may  Include  other  terms,  conditions,  or 
agreements  consistent  with  this  Part  and 
relevant  to  the  administration  and 
enforcement  of  the  State's  regulatory 
program.  The  Administrator  shall  not 
approve  any  Memorandum  of 
Agreement  which  contains  provisions 
which  restrict  EPA's  statutory  oversight 
responsioility. 

(b)  The  Memorandum  of  Agreement 
shall  Include  the  following: 

(1)  Provisions  for  the  prompt  transfer 
from  EPA  to  the  State  of  pending  permit 
applications  and  any  other  information 
relevant  to  program  operation  not 


ah-eady  in  the  possession  of  the  State 
Director  (e.g.,  support  files  for  permit 
issuance,  compliance  reports,  etc.). 
When  existing  permits  are  transferred 
from  EPA  to  the  State  for 
administration,  the  Memorandum  of 
Agreement  shall  contain  provisions 
specifying  a  procedure  for  transferring 
the  administration  of  these  permits.  If  a 
State  lacks  the  authority  to  directly 
administer  permits  issued  by  the  Federal 
government,  a  procedure  may  be 
established  to  transfer  responsibilify  for 
these  permits. 

(Note.— For  example.  EPA  and  the  State 
and  the  permittee  could  agree  that  the  State 
would  issue  a  permit(s)  identical  to  the 
outstanding  Federal  permit  which  would 
simultaneously  be  terminated.] 

(2)  Provisions  specifying  classes  and 
categories  of  permit  applications,  draft 
permits,  and  proposed  permits  that  the 
State  will  send  to  the  Regional 
Administrator  for  review,  comment  and, 
where  applicable,  objection. 

[Note.— The  nature  and  basis  of  EPA 
review  of  State  permits  and  permit 
applications  differs  among  the  programs 
governed  by  this  Part.  See  §§  123.38  (RCRA), 
123.75  (NPDES)  and  123.101  (404).] 

(3)  Provisions  specifying  the  frequency 
and  content  of  reports,  documents  and 
other  information  which  the  State  is 
required  to  submit  to  EPA.  The  State 
shall  allow  EPA  to  routinely  review 
State  records,  reports,  and  files  relevant 
to  the  administration  and  enforcement 
of  the  approved  program.  State  reports 
may  be  combined  with  grant  reports 
where  appropriate.  These  procedures 
shall  implement  the  requirements  of 

§  123.74  (NPDES  programs  only)  and 
§  123.100  (404  programs  only). 

(4)  Provisions  on  the  State's 
compliance  monitoring  and  enforcement 
program,  including: 

(i)  Provisions  for  coordination  of 
compliance  monitoring  activities  by  the 
State  and  by  EPA,  These  may  specify 
the  basis  on  which  the  Regional 
Administrator  will  select  facilities  or 
activities  within  the  Statefor  EPA 
inspection.  The  Regional  Administrator 
will  normally  notify  the  State  at  least  7 
days  before  any  such  inspection;  and 

(ii)  Procedures  to  assure  coordination 
of  enforcement  activities. 

(5)  When  appropriate,  provisions  for 
joint  processing  of  permits  by  the  State 
and  EPA,  for  facilities  or  activities 
which  require  permits  fi-om  both  EPA 
and  the  State  under  different  programs. 
See  §  124.4. 

[Note.— To  promote  efficiency  and  to  avoid 
duplication  and  inconsistency.  States  are 
encouraged  to  enter  into  joint  processing 
agreements  with  EPA  for  permit  issuance. 
Likewise,  States  are  encouraged  (but  not 


required)  to  consider  steps  to  coordinate  or 
consolidate  their  own  permit  programs  and 
activities.] 

(6)  Provisions  for  modification  of  the 
Memorandum  of  Agreement  in 
accordance  with  this  Part. 

(c)  The  Memorandum  of  Agreement, 
the  annual  program  grant  and  the  State/ 
EPA  Agreement  should  be  consistent.  If 
the  State/EPA  Agreement  indicates  that 
a  change  is  needed  in  the  Memorandum 
of  Agreement,  the  Memorandum  of 
Agreement  may  be  amended  through  the 
procedures  set  forth  in  this  part.  The 
State/EPA  Agreement  may  not  override 
the  Memorandum  of  Agreement. 

(Note.— Detailed  program  priorities  and 
specific  arrangements  for  EPA  support  of  the 
State  program  will  change  and  are  therefore 
more  appropriately  negotiated  in  the  context 
of  annual  agreements  rather  than  in  the 
MOA.  However,  it  may  still  be  appropriate  to 
specify  in  the  MOA  the  basis  for  such 
detailed  agreements,  e.g.,  a  provision  in  the 
MOA  specifying  that  EPA  will  Select  facilities 
in  the  State  for  inspection  annually  as  part  of 
the  State/EPA  agreement.) 

(d)  State  RCRA  prorgrams  only.  In  the 
case  of  State  RCRA  programs  the 
Memorandum  of  Agreement  shall  also 
provide  that: 

(1)  EPA  may  conduct  compliance 
inspections  of  all  generators, 
transporters,  and  HWM  facihties  in 
each  year  for  which  the  State  is 
operating  under  final  authorization.  The 
Regional  Administrator  and  the  State 
Director  may  agree  to  limitations  on 
compliance  inspections  of  generators, 
transporters,  and  non-major  HWM 
facilities. 

(2)  No  limitations  on  EPA  compliance 
inspections  of  generators,  transporters, 
or  non-major  HWM  facilities  under 
paragraph  (d)(1)  of  this  section  shall 
restrict  EPA's  right  to  inspect  any 
generator,  transporter,  or  HWM  facility 
which  it  has  cause  to  believe  is  not  in 
compliance  with  RCRA;  however,  before 
conducting  such  an  inspection.  EPA  will 
normally  allow  the  State  a  reasonable 
opportunity  to  conduct  a  compliance 
evaluation  inspection. 

(3)  The  State  Director  shall  promptly 
forward  to  EPA  copies  of  draft  permits 
and  permit  applications  for  all  major 
HWM  facilities  for  review  and 
comment.  The  Regional  Administrator 
and  the  State  Director  may  agree  to 
limitations  regarding  review  of  and 
comment  on  draft  permits  and/or  permit 
applications  for  non-major  HWM 
facilities.  The  State  Director  shall  supply 
EPA  copies  of  final  permits  for  all  major 
HWM  facilities. 

(4)  The  Regional  Administrator  shall 
promptly  forward  to  the  State  Director 
information  obtained  prior  to  program 
approval  in  notifications  provided  under 
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section  3010(a)  of  RCRA.  The  Regional 
Administrator  and  the  State  Director 
shall  agree  on  procedures  for  the 
assignment  of  Q'A  identification 
numbers  for  new  generators, 
transporters,  treatment,  storage,  and 
disposal  facilities. 

(5)  The  State  Director  shall  review  all 
permits  issued  under  State  law  prior  to 
the  date  of  program  approval  and 
modify  or  revoke  and  reissue  them  to 
require  compliance  with  the 
requirements  of  this  Part.  The  Regional 
Administrator  and  the  State  Director 
shall  establish  a  time  within  which  this 
review  must  take  place. 

(e)  State  NPDES  programs  only.  In  the 
case  of  State  NPDES  programs  the 
Memorandum  of  Agreement  shall  also 
specify  the  extent  to  which  EPA  will 
waive  its  right  to  review,  object  to,  or 
comment  upon  State-issued  permits 
under  sections  402(d)(3),  (e)  or  (f)  of 
CWA.  While  the  Regional  Administrator 
and  the  State  may  agree  to  waive  EPA 
review  of  certain  "classes  or  categories" 
of  permits,  no  waiver  of  review  may  be 
granted  for  the  following  discharges: 

(1)  Discharges  into  the  territorial  sea; 

(2)  Discharges  which  may  affect  the 
waters  of  a  State  other  than  the  one  in 
which  the  discharge  originates; 

(3)  Discharges  proposed  to  be 
regulated  by  general  permits  (see 
§  122.59); 

(4)  Discharges  from  publicly  owned 
treatment  works  with  a  daily  average 
discharge  exceeding  1  million  gallons 
per  day, 

(5)  Discharges  of  uncontaminated 
cooling  water  with  a  daily  average 
discharge  exceeding  500  million  gallons 
per  day; 

(6)  Discharges  horn,  any  major 
discharger  or  from  any  discharger  within 
any  of  the  21  industrial  categories  listed 
in  Appendix  A  to  Part  122; 

(7)  Discharges  from  other  sources  with 
a  daily  average  discharge  exceeding  0.5 
(one-half)  million  gallons  per  day, 
except  that  EPA  review  of  permits  for 
discharges  of  non-process  wastewater 
may  be  waived  regardless  of  flow. 

(f)  State  section  404  programs  only.  (1) 
In  the  case  of  State  section  404 
programs,  the  Memorandum  of 
Agreement  with  the  Regional 
Administrator  shall  also  specify: 

(i)  The  categories  (including  any  class, 
type,  or  size  within  such  categories)  of 
discharges  for  which  EPA  will  waive 
review  of  State-issued  permit 
applications,  draft  permits,  and  draft 
general  permits.  While  the  Regional 
Administrators  and  the  State,  after 
consultation  with  the  Corps  of 
Engineers,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  National  Marine 
Fisheries  Service,  may  agree  to  waive 


Federal  review  of  certain  "classes  or 
categories"  of  permits,  no  waiver  may 
be  granted  for  the  following  activities: 

(A)  Discharges  which  may  affect  the 
waters  of  a  State  other  than  the  one  in 
which  the  discharge  originates; 

(B)  Major  discharges; 

(C)  Discharges  into  critical  areas 
established  under  State  or  Federal  law 
including  Hsh  and  wildlife  sanctuaries 
or  refuges.  National  and  historical 
monuments,  wilderness  areas  and 
preserves.  National  and  State  parks, 
components  of  the  National  Wild  and 
Scenic  Rivers  system,  the  designated 
critical  habitat  of  threatened  or 
endangered  species,  and  sites  identiHed 
or  proposed  under  the  National  Historic 
Preservation  Act; 

(D)  Discharges  proposed  to  be 
regulated  by  general  permits;  or 

(E)  Discharges  known  or  suspected  to 
contain  toxic  pollutants  in  toxic 
amounts  under  section  307(a)(1)  of  CWA 
or  hazardous  substances  in  reportable 
quantities  under  section  311  of  CWA. 

(ii)  A  definition  of  major  discharges. 

(2)  In  the  case  of  Stale  section  404 
programs,  where  more  than  one  agency 
within  a  State  has  responsibility  for 
administering  the  program,  all  of  the 
responsible  agencies  shall  be  parties  to 
the  Memorandum  of  Agreement. 

(g)  State  NPDES  and  Section  404 
programs  only.  Whenever  a  waiver  is 
granted  under  paragraphs  (e)  or  (f)(l}  of 
this  section,  the  Memorandum  of 
Agreement  shall  contain: 

(1)  A  statement  that  the  Regional 
Administrator  retains  the  right  to 
terminate  the  waiver  as  to  future  permit 
actions,  in  whole  or  in  part,  at  any  time 
by  sending  the  State  Director  written 
notice  of  termination:  and 

(2)  A  statement  that  the  State  shall 
supply  EPA  and,  in  the  case  of  State 
section  404  programs,  the  Corps  of 
Engineers,  the  U.S.  Fi^ir^nH'Wildlife 
Service,  and  the  National  Marine 
Fisheries  Sejrxiep/nless  receipt  is 
waived  ia^*vrlling),  with  copies  of  final 
permit^ 

§  123.7    Requirements  for  permitting. 

(a)  All  State  programs  under  this  Part 
must  have  legal  authority  to  implement 
each  of  the  following  provisions  and 
must  be  administered  in  conformance 
with  each;  except  that  States  are  not 
precluded  from  omitting  or  modifying 
any  provisions  to  impose  more  stringent 
requirements: 

(1)  §  122.4 — (Application  for  a  permit), 
except  in  the  case  of  §  122.4(d)  for  State 
section  404  programs; 

(2)  S  122.6— (Signatories); 

(3)  §  122.7— (Applicable  permit 
conditions); 


(4)  S  122.8 — (Establishing  permit 
conditions); 

(5)  S  122.9— (Duration); 

(6)  S  122.10(a)— (Schedules  of 
compliance); 

(7)  9  122.11— (Monitoring 
requirements): 

(8)  S  122.13  (a)  and  (b)— (Effect  of 
permit); 

(9)  S  122.14— (Permit  transfer): 

(10)  S  122.15— {Permit  modification): 

(11)  S  122.16— (Permit  termination): 

(12)  S  122.18 — (Noncompliance 
reporting): 

(13)  S  122.19  (b)-(d)— (Confidential 
information): 

(14)  S  124.3(a) — (Application  for  a 
permit): 

(15)  S  124.5  (a),  (c).  (d).  and  (f)— 
(Modification  of  permits),  except  as 
provided  in  §  123.100(b)(2)  for  State 
section  404  programs; 

(16)  S  124.8  (a),  (c).  (d),  and  (e)— (Draft 
permit),  except  as  provided  in 

§  123.100(b)(2)  for  State  section  404 
programs: 

(17)  §  124.8 — (Fact  sheets),  except  as 
provided  in  §  123.100(b)(2)  for  State 
section  404  programs: 

(18)5l24.10(a)(l)(ii).(a)(l)(iii). 
(a)(l)(v).  (b).  (c).  (d),  and  (e)-(Public 
notice): 

(19)  §  124.11 — (Public  comments  and 
requests  for  hearings); 

(20)  §  124.12(a)— (Public  hearings): 
and 

(21)  S  124.17  (a)  and  (c)— (Response  to 
comments). 

[Note. — States  need  not  implement 
provisions  identical  to  the  above  listed 
provisions  or  the  provisions  listed  in  §9  123.7 
(b)-(d).  Implemented  provisions  must, 
however,  establish  requirements  at  least  as 
stringent  as  the  corresponding  listed 
provisions.  While  States  may  impose  more 
stringent  requirements,  they  may  not  make 
one  requirement  more  lenient  as  a  tradeofT 
for  making  another  requirement  more 
stringent;  for  example,  by  requiring  that 
public  hearings  be  held  prior  to  issuing  any 
permit  while  reducing  the  amount  of  advance 
notice  of  such  a  hearing. 

State  programs  may,  if  they  have  adequate 
legal  authority,  implement  any  of  the 
provisions  of  Parts  122  and  124.  See,  for 
example,  {  122.S(d)  (continuation  of  permits) 
and  §  124.4  (consolidation  of  permit 
processing). 

(b)  State  RCRA  programs  only.  Any 
State  hazardous  waste  program  shall' 
have  legal  authority  to  implement  each 
of  the  following  provisions  and  must  be 
administered  in  conformance  with  each, 
except  that  States  are  not  precluded 
from  omitting  or  modifying  any 
provisions  to  impose  more  stringent 
requirements: 

(1)  §  122.21(d)(2)— (Specific 
inclusions); 
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(2)  §  122.22— (Application  for  a 
permit): 

(3)  §  122.24— (Contents  of  Part  A); 

(4)  §  122.25— (Contents  of  Part  B); 
[Note. — States  need  not  use  a  two  part 

permit  application  process.  TTie  State 
application  process  must,  however,  require 
information  in  sufficient  detail  to  satisfy  the 
requirements  of  §§  122.24  and  122.25.] 

(5)  §  122.26— (Permit  by  rule); 

(8)  §  122.27— (Emergency  permits); 

(7)  §  122.28— (Additional  permit 
conditions): 

(8)  §  122.29-(Establishing  permit 
conditions);  and 

(9)  S  122.30— (Interim  permits  for  UIC 
wells). 

(c)  State  UIC  programs  only.  State 
UIC  programs  shall  have  legal  authority 
to  implement  each  of  the  following 
provisions  and  must  be  administered  in 
conformance  with  each;  except  that 
States  are  not  precluded  from  omitting 
or  modifying  any  provisions  to  impose 
more  stringent  requirements: 

(1)  i  122.32— (Classification  of 
injection  wells); 

(2)  §  122.33— (Prohibition  of 
unauthorized  injection); 

(3)  §  122.34— (Prohibition  of 
movement  of  fluids  into  underground 
sources  of  drinking  water):  • 

(4)  §  122.35— (IdentificaUon  of 
underground  sources  of  drinking  water 
and  exempted  aquifers): 

(5)  §  122.38— (EliminaUon  of  Class  IV 
wells); 

(6)  S  122.37— (Authorization  by  rule); 

(7)  S  122.36-{Authorization  by 
permit); 

(8)  §  122.39-(Area  permits): 

(9)  S  122.41— (Additional  permit 
conditions): 

(10)  §  122.42— (Establishing  permit 
conditions): 

(11)  §  122.44— (Corrective  action):  and 
(12J  S  122.45— (Requirements  for  wells 

'  managing  hazardous  wastes). 

(d)  State  NPDES  programs  only.  State 
NPDES  programs  shall  have  legal 
authority  to  implement  each  of  the 
following  provisions  and  must  be 
administered  in  conformance  with  each; 
except  that  States  are  not  precluded 
from  omitting  or  modifying  any 
provisions  to  impose  more  stringent 
requirements: 

(1)  9  122.52— (Prohibitions): 

(2)  9  122.53  (a).  (dHg)  and  (i)-(k)- 
(Application  for  a  permit); 

(3)  9  122.54 — (Concentrated  animal 
feeding  operations): 

(4)  9  122.55— (Concentrated  aquatic 
animal  production  facilities); 

(5)  §  122.56— (Aquaculture  projects); 

(6)  1 122.57 — (Separate  storm  sewers); 

(7)  §  122.58— (Silviculture); 

(8)  §  122.59— (General  permits), 
provided  that  States  which  do  not  seek 


to  implement  the  general  permit  program 
under  9  122.59  need  not  do  so: 

(9)  9  122.60— (Conditions  applicable  to 
all  permits); 

(10)  9  122.61— (Conditions  applicable 
to  specified  categories  of  permits): 

(11)  9  122.62— (Establishing  permit 
conditions): 

(12)  9  122.63— (Calculating  NPDES 
conditions); 

(13)  9  122.64— (Duration  of  permit); 

(14)  9  122.65— (Disposal  into  wells); 

(15)  9  124.56— (Fact  sheets); 

(16)  9  124.57(a)— (Public  notice); 

(17)  9  124.59— (Conrnients  from  ■ 
government  agencies); 

(18)  Subparts  A,  B,  C,  D,  H,  I.  J.  K  and 
L  of  Part  125;  and 

(19)  40  CFR  Parts  129, 133.  and 
Subchapter  N. 

[Note.— For  example,  a  State  may  impose 
more  stringent  requirements  in  an  NPDES 
program  by  omitting  the  upset  provision  of 
S  122.60  or  by  requiring  more  prompt  notice 
of  an  upset.) 

(e)  State  NPDES  and  404  programs 
only.  (1)  State  NPDES  and  404  permit 
programs  shall  have  an  approved 
continuing  planning  process  under  40 
CFR  9  35.1500  and  shall  assure  that  the 
approved  planning  process  is  at  all 
times  consistent  with  CWA. 

(2)  State  NPDES  and  404  programs 
shall  ensure  that  any  board  or  body 
which  approves  all  or  portions  of 
permits  shall  not  include  as  a  member 
any  person  who  receives,  or  has  during 
the  previous  2  years  received,  a 
significant  portion  of  income  directly  or 
indirectly  from  permit  holders  or 
applicants  for  a  permit 

(i)  For  the  purposes  of  this  paragraph: 

(A)  "Board  or  body"  includes  any 
individual,  including  the  Director,  who 
has  or  shares  authority  to  approve  all  or 
portions  of  permits  either  in  tiie  first 
instance,  as  modified  or  reissued,  or  on 
appeal. 

(B)  "Significant  portion  of  income" 
means  10  percent  or  more  of  gross 
personal  income  for  a  calendar  year, 
except  that  it  means  50  percent  or  more 
of  gross  personal  income  for  a  calendar 
year  if  the  recipient  is  over  60  years  of 
age  and  is  receiving  that  portion  under 
retirement,  pension,  or  similar 
arrangement. 

(C)  "Permit  holders  or  applicants  for  a 
permit"  does  not  include  any 
department  or  agency  of  a  State 
government,  such  as  a  Department  of 
Parks  or  a  Department  of  Fish  and 
Wildlife. 

(D)  "Income"  includes  retirement 
benefits,  consultant  fees,  and  stock 
dividends. 

(ii)  For  the  purposes  of  this 
subparagraph,  income  is  not  received 


"directly  or  indirectly  from  permit 
holders  or  applicants  for  a  permit"  when 
it  is  derived  from  mutual  fund  payments. 
or  from  other  diversified  investments  for 
which  the  recipient  does  not  know  the 
identity  of  the  primary  sources  of 
income. 


§  1 23.8    Requirements  for  compliance 
evaluation  programs. 

(a)  State  programs  shall  have 
procedures  for  receipt,  evaluation, 
retention  and  investigation  for  possible 
enforcement  of  all  notices  and  reports 
required  of  permittees  and  other 
regulated  persons  (and  for  investigation 
for  possible  enforcement  of  failure  to 
submit  these  notices  and  reports). 

(b)  State  programs  shall  have 
inspection  and  surveillance  procedures 
to  determine,  independent  of 
information  supplied  by  regulated 
persons,  compliance  or  noncompliance 
with  applicable  program  requirements. 
The  State  shall  maintain: 

(1)  A  program  which  is  capable  of 
making  comprehensive  surveys  of  all 
facilities  and  activities  subject  to  the 
State  Director's  authority  to  identify 
persons  subject  to  regulation  who  have 
failed  to  comply  with  permit  application 
or  other  program  requirements.  Any 
compilation,  index,  or  inventory  of  such 
facilities  and  activities  shall  be  made 
available  to  the  Regional  Administrator 
upon  request; 

(2)  A  program  for  periodic  inspections 
of  the  facilities  and  activities  subject  to 
regulation.  These  inspections  shall  be 
conducted  in  a  manner  designed  to: 

(i)  Determine  compliance  or 
noncompliance  with  issued  permit 
conditions  and  other  program 
requirements; 

(ii)  Verify  the  accuracy  of  information 
submitted  by  permittees  and  other 
regulated  persons  in  reporting  forms  and 
other  forms  supplying  monitbring  data; 
and 

(iii)  Verify  the  adequacy  of  sampling, 
monitoring,  and  other  methods  used  by 
permittees  and  other  regulated  persons 
to  develop  that  information; 

(3)  A  program  for  investigating 
information  obtained  regarding 
violations  of  applicable  program  and 
permit  requirements;  and 

(4)  Procedures  for  receiving  and 
ensuring  proper  consideration  of 
information  submitted  by  the  public 
about  violations.  Public  effort  in 
reporting  violations  shall  be  encouraged, 
and  the  State  Director  shall  make 
available  information  on  reporting 
procedures. 

(c)  The  State  Director  and  State 
officers  engaged  in  compliance 
evaluation  shall  have  authorify  to  enter 
any  site  or  premises  subject  to 
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regulation  or  in  which  records  relevant 
to  program  operation  are  icept  in  order 
to  copy  any  records,  inspect,  monitor  or 
otherwise  investigate  compliance  with 
the  State  program  including  compliance 
with  permit  conditions  and  other 
program  requirements.  States  whose  law 
requires  a  search  warrant  before  entry 
conform  with  this  requirement. 

(d]  Investigatory  inspections  shall  be 
conducted,  samples  shall  be  taken  and 
other  information  shall  be  gathered  in  a 
maimer  (e.g.,  using  proper  "chain  of 
custody"  procedures)  that  will  produce 
evidence  admissible  in  an  enforcement 
proceeding  or  in  court. 

(e)  State  NPDES programs  only.  State 
NPDES  compliance  evaluation  programs 
shall  have  procedures  and  ability  for: 

(1)  Maintaining  a  comprehensive 
inventory  of  all  sources  covered  by 
NPDES  permits  and  a  schedule  of 
reports  required  to  be  submitted  by 
permittees  to  the  State  agency; 

(2]  Initial  screening  (i.e.,  pre- 
enforcement  evaluation)  of  all  permit  or 
grant-related  compliance  information  to 
identify  violations  and  to  establish 
priorities  for  further  substantive 
technical  evaluation; 

(3)  When  warranted,  conducting  a 
substantive  technical  evaluation 
following  the  initial  screening  of  all 
permit  or  grant-related  compliance 
information  to  determine  the 
appropriate  agency  response; 

(4)  Maintaining  a  management 
information  system  which  supports  the 
compliance  evaluation  activities  of  this 
Part;  and 

(5)  Inspecting  the  facilities  of  all  major 
dischargers  at  least  annually. 

§  123.9    Requirements  for  enforcement 
authority. 

(a)  Any  State  agency  administering  a 
program  shall  have  available  the 
following  remedies  for  violations  of 
State  program  requirements: 

(1)  To  restrain  immediately  and 
effectively  any  person  by  order  or  by 
suit  in  State  court  from  engaging  in  any 
unauthorized  activity  which  is 
endangering  or  causing  damage  to 
public  health  or  the  environment: 

[Note. — ^This  paragraph  requires  that  States 
have  a  mechanism  (e.g.,  an  administrative 
cease  and  desist  order  or  the  ability  to  seek  a 
temporary  restraining  order)  to  stop  any 
unauthorized  activity  endangering  public 
health  or  the  environment.) 

(2)  To  sue  in  courts  of  competent 
jurisdiction  to  enjoin  any  threatened  or 
continuing  violation  of  any  program 
requirement,  including  permit 
conditions,  without  the  necessity  of  a 
prior  revocation  of  the  permit; 


(3)  To  assess  or  sue  to  recover  in  court 
civil  penalties  and  to  seek  criminal 
remedies,  including  fines,  as  follows: 

(i)  State  RCRA  programs  only.  (A) 
Civil  penalties  shall  be  recoverable  for 
any  program  violation  hi  at  least  the 
amount  of  $10,000  per  day. 

(B)  Criminal  remedies  shall  be 
obtainable  against  any  person  who 
knowingly  transports  any  hazardous 
waste  to  an  unpermitted  facility;  who 
treats,  stores,  or  disposes  of  hazardous 
waste  without  a  permit;  or  who  makes 
any  false  statement  or  representation  in 
any  application,  label,  manifest,  record, 
report,  permit  or  other  document  filed, 
maintained,  or  used  for  purposes  of 
program  compliance.  Criminal  fines 
shall  be  recoverable  in  at  least  the 
amount  of  $10,000  per  day  for  each 
violation,  and  imprisonment  for  at  least 
six  months  shall  be  available. 

(ii)  State  UIC  programs  only.  (A)  For 
all  wells  except  Class  II  wells,  civil 
penalties  shall  be  recoverable  for  any 
program  violation  in  at  least  the  amount 
of  $2,500  per  day.  For  Class  II  wells,  civil 
penalties  shall  be  recoverable  for  any 
program  violation  in  at  least  the  amount 
of  $1,000  per  day. 

(B)  Criminal  fines  shall  be  recoverable 
in  at  least  the  amount  of  $5,000  per  day 
against  any  person  who  willfully 
violates  any  program  requirement,  or, 
for  Class  II  wells,  pipeline  (production] 
severance  shall  be  imposable  against 
any  person  who  willfully  violates  any 
program  requirement. 

(iii)  State  NPDES  and  section  404 
programs  oi.ly.  (A)  Civil  penalties  shall 
D&^recoverable  for  the  violation  of  any 
NFDES  or  section  404  permit  condition; 
any  NPDES  or  section  404  filing 
requirement;  any  duty  to  allow  or  carry 
out  inspection,  entry  or  moiiitoring 
activities;  or  any  regulation  or  orders 
issued  by  the  State  Director.  Such 
penalties  shall  be  assessable  in  at  least 
the  amount  of  $5,000  per  day  for  each 
violation. 

(B)  Criminal  fines  shall  be  recoverable 
against  any  person  who  willfully  or 
negligently  violates  any  applicable 
standards  or  limitations;  any  NPDES  or 
section  404  permit  condition;  or  any 
NPDES  or  section  404  filing  requirement. 
Such  fines  shall  be  assessable  in  at  least 
the  amount  of  $10,000  per  day  for  each 
violation. 

(Note. — States  which  provide  criminal 
remedies  based  on  "criminal  negligence," 
"gross  negligence"  or  strict  liability  satisfy 
the  requirement  of  paragraph  (a)(3)(iii)(B)  of 
this  section.) 

(C)  Criminal  fines  shall  be  recoverable 
against  any  person  who  knowingly 
makes  any  false  statement, 
representation  or  certification  in  any 


NPDES  or  section  404  form,  in  any 
notice  or  report  required  by  an  NPDES 
or  section  404  permit,  or  who  knowingly 
renders  inaccurate  any  moitoring  device 
or  method  required  to  be  maintained  by 
the  Director.  Such  fines  shall  be 
recoverable  in  at  least  the  amount  of 
$5,000  for  each  instance  of  violation. 

(Note. — In  many  States  the  State  Director 
will  be  represented  in  State  courts  by  the 
State  Attorney  General  or  other  appropriate 
legal  officer.  Although  the  Slate  Director  need 
not  appear  in  court  actions  he  or  she  should 
have  power  to  request  that  any  of  the  above 
actions  be  brought.] 

(b)(1)  The  maximum  civil  penalty  or 
criminal  fine  (as  provided  in  paragraph 
(a)(3)  of  this  section]  shall  be  assessable 
for  each  instance  of  violation  and,  if  the 
violation  is  continuous,  shall  be 
assessable  up  to  the  maximum  amount 
for  each  day  of  violation. 

(2)  The  burden  of  proof  and  degree  of 
knowledge  or  intent  required  under 
State  law  for  establishing  violations 
under  paragraph  (a)(3]  of  this  section, 
shall  be  no  greater  than  the  burden  of 
proof  or  degree  of  knowledge  or  intent 
EPA  must  provide  when  it  brings  an 
action  underihe  appropriate  Act. 

[Note. — For  example,  this  requirement  is 
not  met  if  State  law  includes  mental  state  as 
an  element  of  proof  for  civil  violations.) 

(c)  Any  civil  penalty  assessed,  sought 
or  agreed  upon  by  the  State  Director      — 
under  paragraph  (a)(3)  of  this  section 
shall  be  appropriate  to  the  violation.  A 
civil  penalty  agreed  upon  by  the  State 
Director  in  settlement  of  administrative 
or  judicial  litigation  may  be  adjusted  by 
a  percentage  which  represents  the 
hkelihood  of  success  in  establishing  the 
underlying  violation(s)  in  such  litigation. 
If  such  civil  penalty,  together  with  the 
costs  of  expeditious  compliance,  would 
be  so  severely  disproportionate  to  the 
resources  of  the  violator  as  to  jeopardize 
continuance  in  business,  the  payment  of 
the  penalty  may  be  deferred  or  the 
penalty  may  be  forgiven  in  whole  or 
part,  as  circumstances  warrant.  In  the 
case  of  a  penalty  for  a  failure  to  meet  a 
statutory  or  final  permit  compliance 
deadline,  "appropriate  to  the  violation," 
as  used  in  this  paragraph,  means  a 
penalty  which  is  equal  to: 

(1)  An  amount  appropriate  to  redress 
the  harm  or  risk  to  public  health  or  the 
environment;  plus 

(2]  An  amount  appropriate  to  remove 
the  economic  benefit  gained  or  to  be 
gained  from  delayed  compliance;  plus 

(3]  An  amount  appropriate  as  a 
penalty  for  the  violator's  degree  of 
recalcitrance,  defiance,  or  indifference 
to  requirements  of  the  law;  plus 
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(4)  An  amount  appropriate  to  recover 
unusual  or  extraordinary  enforcement 
costs  thrust  upon  the  public;  minus 

(5)  An  amount,  if  any.  appropriate  to 
reflect  any  part  of  the  noncompliance 
attributable  to  the  government  itself; 
and  minus 

(6)  An  amount  appropriate  to  reflect 
any  part  of  the  noncompliance  caused 
by  factors  completely  beyond  the 
violator's  control  \e.g.,  floods,  firesj. 

[Note. — In  addition  to  the  requirements  of 
this  paragraph,  the  State  may  have  other 
enforcement  remedies.  The  following 
enforcement  options,  while  not  mandatory, 
are  highly  recommended: 

Procedures  for  assessment  by  the  State  of 
the  costs  of  investigations,  inspections,  or 
monitoring  surveys  which  lead  to  the 
establishment  of  violations; 

Procedures  which  enable  the  State  to 
assess  or  to  sue  any  persons  responsible  for 
unauthorized  activities  for  any  expenses 
incurred  by  the  State  in  removing,  correcting, 
or  terminating  any  adverse  effects  upon 
human  health  and  the  environment  resulting 
from  the  unauthorized  activity,  whether  or 
not  accidental; 

.  Procedures  which  enable  the  State  to  sue 
for  compensation  for  any  loss  or  destruction 
of  wildlife,  fish  or  aquatic  life,  or  their 
habitat,  and  for  any  other  damages  caused  by 
unauthorized  activity,  either  to  the  State  or  to 
any  residents  of  the  State  who  are  directly 
aggrieved  by  the  unauthorized  activity,  or 
both:  and 

Procedures  for  the  administrative 
assessment  of  penalties  by  the  Director.) 

(d)  Any  State  administering  a  program 
shall  provide  for  public  participation  in 
the  State  enforcement  process  by 
providing  either 

(1)  Authority  which  allows 
intervention  as  of  right  in  any  civil  or 
administrative  action  to  obtain  remedies 
specified  in  paragraphs  (a)  (1),  (2)  or  (3) 
of  this  section  by  any  citizen  having  an 
interest  which  is  or  may  be  adversely 
affected;  or 

(2)  Assurance  that  the  State  agency  or 
enforcemeni  authority  will: 

(i)  Investigate  and  provide  written 
responses  to  all  citizen  complaints 
submitted  pursuant  to  the  procedures 
specified  in  §  123.8(b)(4); 

(ii)  Not  oppose  intervention  by  any 
citizen  when  permissive  intervention 
may  be  authorized  by  statute,  rule,  or 
regulation;  and 

(Iii)  Publish  notice  of  and  provide  at 
least  30  days  for  public  comment  on  any 
proposed  settlement  of  a  State 
enforcement  action. 

§  1 23. 1 0    Sharing  of  information. 

(a)  Any  information  obtained  or  used 
in  the  administration  of  a  State  program 
shall  be  available  to  EPA  upon  request 
without  restriction.  If  the  mformation 
has  been  submitted  to  the  Strte  under  a 
claim  of  confidentiality,  the  State  must 


submit  that  claim  to  EPA  when 
providing  information  under  this  section. 
Any  information  obtained  from  a  State 
and  subject  to  a  claim  of  confidentiality 
will  be  treated  in  accordance  with  the 
regulations  in  40  CFR  Part  2.  If  EPA 
obtains  from  a  State  informatiwi  that  is 
not  claimed  to  be  confidential,  EPA  may 
make  that  information  available  to  the 
public  without  further  notice. 

(bj  EPA  shall  furnish  to  States  with 
approved  programs  the  information  in 
its  files  not  submitted  under  a  claim  of 
confidentiality  which  the  State  needs  to 
implement  its  approved  program.  EPA 
shall  furnish  to  States  with  approved 
programs  information  submitted  to  EPA 
under  a  claim  of  confidentiality,  which 
the  State  needs  to  implement  its 
approved  program,  subject  to  the 
conditions  in  40  CFR  Part  2. 

§123.11    Coordination  with  other 
,  programs. 

(a)  Issuance  of  State  pennits  under 
this  Part  may  be  coordinated  with 
issuance  of  RCRA,  UIC,  NPDES.  and  404 
permits  whether  they  are  controlled  by 
the  State,  EPA.  or  the  Corps  of 
Engineers.  See  §  124.4. 

(b)  The  State  Director  of  any 
approved  program  which  may  affect  the 
planning  for  and  development  of 
hazardous  waste  management  facilities 
and  practices  shall  consult  and 
coordinate  with  agencies  designated 
under  section  4006(b)  of  RCRA  (40  CFR 
Part  255)  as  responsible  for  the 
development  and  implementation  of 
State  solid  waste  management  plans 
under  section  4002(b)  of  RCRA  (40  CFR 
Pari  256). 

§  123.12    Approval  process. 

The  process  for  EPA  approval  of  State 
programs  is  set  out  in  5§  123.39  (RCRA). 
123.54  (UIC),  123.77  (NPDES),  and 
123.104  (404). 

§  123. 1 3    Procedures  for  revision  of  State 
programs. 

(a)  Either  EPA  or  the  approved  State 
may  initiate  program  revision.  Program 
revision  may  be  necessary  when  the 
controlling  Federal  or  State  statutory  or 
regulatory  authority  is  modified  or 
supplemented.  The  State  shall  keep  EPA 
fully  informed  of  any  proposed 
modifications  to  its  basic  statutory  or 
regulatory  authority,  its  forms, 
procedures,  or  priorities. 

(b)  Revision  of  a  State  program  shall 
be  accompUshed  as  follows: 

(1)  The  State  shall  submit  a  modified 
program  description,  Attorney  General's 
statement.  Memorandum  of  Agreement, 
or  such  other  documents  as  EPA 
determines  to  be  necessary  under  the 
circumstances. 


(2)  Whenever  EPA  determines  that  the 
proposed  program  revision  is 
substantial,  EPA  shall  issue  public 
notice  and  provide  an  opportunity  to 
comment  for  a  period  of  at  least  30  days. 
The  public  notice  shall  be  mailed  to 
interested  persons  and  shall  be  • 
published  in  the  Federal  Register  and  in 
enough  of  the  largest  newspapers  in  the 
State  to  provide  Statewide  coverage. 
The  public  notice  shall  summarize  the 
proposed  revisions  and  provide  for  the 
opportunity  to  request  a  public  hearing. 
Such  a  hearing  will  be  held  if  there  is 
significant  pubUc  interest  based  on 
requests  received. 

(3)  The  Administrator  shall  approve  or 
disapprove  program  revisions  based  on 
the  requirements  of  this  Part  and  of  tiie 
appropriate  Act 

(4)  A  program  revision  shall  become 
effective  upon  the  approval  of  the 
Administrator.  Notice  of  approval  of  any 
substantial  revision  shall  be  published 
in  the  Federal  Register.  Notice  of 
approval  of  non-substantial  program 
revisions  may  be  given  by  a  letter  from 
die  Administrator  to  the  State  Governor 
or  his  designee. 

(c)  States  with  approved  programs 
shall  notify  EPA  whenever  they  propose 
to  transfer  all  or  part  of  any  program 
fi"om  the  approved  State  agency  to  any 
other  State  agency,  and  shall  identify 
any  new  division  of  responsibilities 
among  the  agencies  involved.  The  new 
agency  is  not  authorized  to  administer 
the  program  until  approved  by  the 
Administrator  under  paragraph  (b]  of 
this  section.  Organizational  diarts 
required  under  §  123.4(b)  shall  be 
revised  and  resubmitted. 

(d)  Whenever  the  Administrator  has 
reason  to  believe  that  circumstances 
have  changed  with  respect  to  a  State 
program,  he  may  request,  and  the  State 
shall  provide,  a  supplemental  Attorney 
General's  statement,  program 
description,  or  such  other  documents  or 
information  as  are  necessary. 

(e)  State  RCRA  programs  only.  All 
new  programs  must  comply  with  these 
regulations  immediately  upon  approval. 
Any  approved  program  which  requires 
revision  because  of  a  modification  to 
this  Part  or  to  40  CFR  Parts  122, 124.  260. 
261.  262,  263,  264,  265  or  266  shall  be  so 
revised  within  one  year  of  the  date  of 
promulgation  of  sudi  regulation,  unless 
a  State  must  amend  or  enact  a  statute  in 
order  to  make  the  required  revision  in 
which  case  such  revision  shall  take 
place  widiin  two  years. 

(f)  State  UIC  programs  only.  The  State 
shall  submit  the  information  required 
under  paragraph  (b)(1)  of  this  section 
within  270  days  of  any  amendment  to 
this  Part  or  40  CFR  Parts  122, 124,  or  146 
which  revises  or  adds  any  requirement 
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respecting  an  approved  State  UIC 
program. 

(g)  State  NPDES  programs  only.  All 
new  programs  must  comply  with  these 
regulations  immediately  upon  approval. 
Any  approved  State  section  402  permit 
program  which  requires  revision  to 
conform  to  this  Part  shall  be  so  revised 
within  one  year  of  the  date  of 
promulgation  of  these  regulations, 
unless  a  State  must  amend  or  enact  a 
statute  in  order  to  make  the  required 
revision  in  which  case  such  revision 
shall  take  place  within  2  years,  except 
that  revision  of  State  programs  to 
implement  the  requirements  of  40  CFR 
Part  403  (pretreatment)  shall  be 
accomplished  as  provided  in  40  CFR 
§  403.10.  In  addition,  approved  States 
shall  submit,  within  6  months,  copies  of 
their  permit  forms  for  EPA  review  and 
approval.  Approved  States  shall  also 
assure  that  permit  applicants,  other  than 
POTWs,  either  (1)  whose  permits  expire 
after  November  30. 1980  or  (2)  whose 
permits  expire  before  November  30, 1980 
and  who  have  not  reapplied  for  a  permit 
prior  to  April  30, 1980,  submit,  as  part  of 
their  application,  the  information 
required  under  SS  122.4(d]  and  122.53  (d) 
or  (e),  as  appropriate. 

(h)  State  section  404  programs  only. 
The  Regional  Administrator  shall 
consult  with  the  Corps  of  Engineers,  the 
U.S.  Fish  and  Wildlife  Service,  and  the 
National  Marine  Fisheries  Service 
regarding  any  substantial  program 
revision,  and  shall  consider  their 
recommendations  prior  to  approval  of 
any  such  revision. 

§123.14    Crtterta  for  Withdrawal  Of  Stat* 
program*. 

(a)  The  Administrator  may  withdraw 
program  approval  when  a  State  program 
no  longer  compUes  with  the 
requirements  of  this  Part,  and  the  State 
fails  to  take  corrective  action.  Such 
circumstances  include  the  following: 

(1)  When  the  State's  legal  authority  no 
longer  meets  the  requirements  of  this 
Part,  including: 

(i)  Failure  of  the  State  to  promulgate 
or  enact  new  authorities  when 
necessary;  or 

(ii)  Action  by  a  State  legislature  or 
court  striking  down  or  limiting  State 
authorities. 

(2)  When  the  operation  of  the  State 
program  fails  to  comply  with  the 
requirements  of  this  Part  including: 

(i)  Failure  to  exercise  control  over 
activities  required  to  be  regulated  under 
this  Part,  including  failure  to  issue 
permits; 

(ii)  Repeated  issuance  of  permits 
which  do  not  conform  to  the 
requirements  of  this  Part;  or 


(iii)  Failure  to  comply  with  the  public 
participation  requirements  of  this  Part 

(3)  When  the  State's  enforcement 
program  fails  to  comply  with  the 
requirements  of  this  Part  including: 

(i)  Failure  to  act  on  violations  of 
permits  or  other  program  requirements; 

(ii)  Failure  to  seek  adequate 
enforcement  penalties  or  to  collect 
administrative  fines  when  imposed;  or 

(iii)  Failure  to  inspect  and  monitor 
activities  subject  to  regulation. 

(4)  When  the  State  program  fails  to 
comply  with  the  terms  of  the 
Memorandum  of  Agreement  required 
under  {  123.6. 

§  1 23. 1 5    Procedur**  for  withdrawal  of 
State  program*. 

(a)  A  State  with  a  program  approved 
under  this  Part  may  voluntarily  transfer 
program  responsibilities  required  by 
Federal  law  to  EPA  (or  to  the  Secretary 
in  the  case  of  404  programs)  by  taking 
the  following  actions^  or  in  such  other 
manner  as  may  be  agreed  upon  with  the 
Administrator. 

(1)  The  State  shall  give  the 
Administrator  (and  the  Secretary  in  the 
case  of  section  404  programs)  180  days 
notice  of  the  proposed  transfer  and  shall 
submit  a  plan  for  the  orderly  transfer  of 
all  relevant  program  information  not  in 
the  possession  of  EPA  (or  the  Secretary 
in  the  case  of  section  404  programs) 
(such  as  permits,  permit  files, 
compliance  files,  reports,  permit 
applications)  which  are  necessary  for 
EPA  (or  the  Secretary  in  the  case  of 
section  404  programs)  to  administer  the 
program. 

(2)  Within  60  days  of  receiving  the 
notice  and  transfer  plan,  the 
Administrator  (and  the  Secretary  in  the 
case  of  section  404  programs)  shall 
evaluate  the  State's  transfer  plan  and 
shall  identify  any  additional  information 
needed  by  the  Federal  government  for 
program  administration  and/or  identify 
any  other  deficiencies  in  the  plan. 

(3)  At  least  30  days  before  the  transfer 
is  to  occur  the  Administrator  shall 
publish  notice  of  the  transfer  in  the 
Federal  Register  and  in  enough  of  the 
largest  newspapers  in  the  State  to 
provide  Statewide  coverage,  and  shall 
mail  notice  to  all  permit  holders,  permit 
applicants,  other  regulated  persons  and 
other  interested  persons  on  appropriate 
EPA  and  State  mailing  lists. 

(b)  The  following  procedures  apply 
when  the  Administrator  orders  the 
commencement  of  proceedings  to 
determine  whether  to  withdraw 
approval  of  a  State  program,  other  than 
a  UIC  program.  The  process  for 
withdrawing  approval  of  State  UIC 
programs  is  set  out  in  S  123.55. 


(1)  Order.  The  Administrator  may 
order  the  commencement  of  withdrawal 
proceedings  on  his  or  her  own  initiative 
or  in  response  to  a  petition  from  an 
interested  person  alleging  failure  of  the 
State  to  comply  with  the  requirements  of 
this  Part  as  set  forth  in  S  123.14.  The 
Administrator  shall  respond  in  writing 
to  any  petition  to  commence  withdrawal 
proceedings.  He  may  conduct  an 
informal  investigation  of  the  allegations 
in  the  petition  to  determine  whether 
cause  exists  to  commence  proceedings 
under  this  paragraph.  The 
Administrator's  order  commencing 
proceedings  under  this  paragraph  shall 
fix  a  time  and  place  for  the 
commencement  of  the  hearing  and  shall 
specify  the  allegations  against  the  State 
which  are  to  be  considered  at  the 
hearing.  Within  30  days  the  State  shall 
admit  or  deny  these  allegations  in  a 
written  answer.  The  party  seeking 
withdrawal  of  the  State's  program  shall 
have  the  burden  of  coming  forward  with 
the  evidence  in  a  hearing  under  this 
paragraph. 

(2)  Definitions.  For  purposes  of  this 
paragraph  the  definitions  of  "Act" 
"Administrative  Law  Judge."  "Hearing." 
"Hearing  Clerk."  and  "Presiding  Officer" 
in  40  CFR  §  22.03  apply  in  addition  to 
the  following: 

(i)  "Party"  means  the  petitioner,  the 
State,  the  Agency,  and  any  other  person 
whose  request  to  participate  as  a  party 
is  granted. 

(ii)  "Person"  means  the  Agency,  the 
State  and  any  individual  or  organization 
having  an  interest  in  the  subject  matter 
of  the  proceeding. 

(iii)  "Petitioner"  means  any  person 
whose  petition  for  commencement  of 
withdrawal  proceedings  has  been 
granted  by  the  Administrator. 

(3)  Procedures.  The  following 
provisions  of  40  CFR  Part  22 
(Consolidated  Rules  of  Practice)  are 
applicable  to  proceedings  under  this 
paragraph: 

(i)  §  22.02— (use  of  number /gender); 

(ii)  §  22.04(c)— (authorities  of 
Presiding  Officer); 

(iii)  S  22.06 — (filing/service  of  rulings 
and  orders); 

(iv)  §  22.07(a)  and  {jb)— except  that, 
the  time  for  commencement  of  the 
hearing  shall  not  be  extended  beyond 
the  date  set  in  the  Administrator's  order 
without  approval  of  the  Administrator — 
(computation/extension  of  time); 

(v)  §  22.08 — however,  substitute 
"order  commencing  proceedings"  for 
"complaint"— {Ex  Parte  contacts); 

(vi)  S  22.09 — (examination  of  filed 
doamients); 

(vii)  S  22.11(a).  (c)  and  (d).  however, 
motions  to  intervene  must  be  filed 
within  15  days  &t)m  the  date  the  notice 
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of  the  Administrator's  order  is  first 
published — (intervention); 

(viiij  §  22.16  except  that,  service  shall 
be  in  accordance  with  paragraph  {bK4) 
of  this  section,  the  first  sentence  in 
S  22.16(c)  shall  be  deleted,  and.  the  word 
"recommended"  shall  be  substituted  for 
the  word  "initial"  in  {  22.16(c)— 
(motions); 

(ix)  §  22.19(a).  (b)  and  (c)— (prehearing 
conference); 
(x)  §  22.22— (evidence): 
(xi)  §  22.23— (objections/offers  of 
proof); 

(xii)  §  22.25— (filing  the  transcript); 
and 

(xiii)  S  22.26— (findings/conclusions). 
(4)  Record  of  proceedings,  (i)  The 
hearing  shall  be  either  stenographically 
reported  verbatim  or  tape  recorded  and 
thereupon  transcribed  by  an  official 
reporter  designated  by  the  Presiding 
Officer, 

(ii)  All  orders  issued  by  the  Presiding 
Officer,  transcripts  of  testimony,  wvritten 
statements  of  position,  stipulations, 
exhibits,  motions,  briefs,  and  other 
written  material  of  any  kind  submitted 
in  the  hearing  shall  be  a  part  of  the 
record  and  shall  be  available  for 
inspection  or  copying  in  the  Office  of  the 
Hearing  Clerk,  upon  payment  of  costs. 
Inquiries  may  be  made  at  the  Office  of 
the  Administrative  Law  Judges,  Hearing 
Clerk,  401  M  Street,  S.W.,  Washington, 
D.C.  20460; 

(iii)  Upon  notice  to  all  parties  the 
Presiding  Officer  may  authorize 
corrections  to  the  transcript  which 
involve  matters  of  substance; 

(iv)  An  original  and  two  (2)  copies  of 
all  written  submissions  to  the  hearing 
shall  be  filed  with  the  Hearing  Clerk; 
(v)  A  copy  of  each  such  submission 
shall  be  served  by  the  person  making 
the  submission  upon  the  Presiding 
Officer  and  each  party  of  record.  Service 
under  this  paragraph  shall  take  place  by 
mail  or  personal  delivery; 

(vi)  Every  submission  shall  be 
accompanied  by  an  acknowledgement 
of  service  by  the  person  served  or  proof 
of  service  in  the  form  of  a  statement  of 
the  date,  time,  and  manner  of  service 
and  the  names  of  the  persons  served, 
certified  by  the  person  who  made 
service;  and 

(vii)  The  Hearing  Clerk  shall  maintain 
and  furnish  to  any  person  upon  request 
a  list  containing  the  name,  service 
address,  and  telephone  number  of  all 
parties  and  their  attorneys  or  didy 
authorized  representatives.         , 

(5)  Participation  by  a  person  not  a 
party.  A  person  who  is  not  a  party  may, 
at  the  discretion  of  the  Presiding  Officer, 
be  pennitted  to  make  a  limited 
appearance  by  making  an  oral  or 
written  statement  of  his/her  position  on 


die  issues  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  the 
Presiding  Officer,  but  he/she  may  not 
otherwise  participate  in  the  proceeding. 

(6)  Rights  of  parties.  All  parties  to  the 
proceeding  may: 

(i)  Appear  by  counsel  or  odier 
representative  in  all  hearing  and  pre- 
hearing proceedings; 

(ii)  Agree  to  stipulations  of  facts 
which  shall  be  made  a  part  of  the 
record. 

(7)  Recommended  decision,  [i]  Within 
30  days  after  the  filing  of  proposed 
findings  and  conclusions,  and  reply 
briefs,  the  Presiding  Officer  shall 
evaluate  the  record  before  him/her.  the 
proposed  findings  and  conclusions  and 
any  briefs  filed  by  the  parties  and  shall 
prepare  a  recommended  decision,  and 
shall  certify  the  entire  record,  including 
the  recommended  decision,  to  the 
Administrator. 

(ii)  Copies  of  the  reconmiended 
decision  shall  be  served  upon  all  parties. 

(iii)  Within  20  days  after  the 
certification  and  filing  of  the  record  and 
recommended  decision,  all  parties  may 
file  with  the  Administrator  exceptions  to 
the  recommended  decision  and  a 
supporting  brief. 

(8)  Decision  by  Administrator,  (ij 
Within  60  days  after  the  certification  of 
the  record  and  filing  of  the  Presiding 
Officer's  recommended  decision,  the 
Administrator  shall  review  the  record 
before  him  and  issue  his  own  decision. 

(ii)  If  the  Administrator  concludes  that 
the  State  has  administered  the  program 
in  conformity  with  the  appropriate  Act 
and  regulations  his  decision  shall 
constitute  "final  agency  action"  within 
the  meaning  of  5  U.S.Q  §704. 

(iii)  If  the  Administrator  concludes 
that  the  State  has  not  administered  the 
program  in  conformity  with  the 
appropriate  Act  and  regulations  he  shall 
list  the  deficiencies  in  fiie  program  and 
provide  the  State  a  reasonable  time,  not 
to  exceed  90  days,  to  take  such 
appropriate  corrective  action  as  the 
Administrator  determines  necessary. 

(iv)  Within  the  time  prescribed  by  the 
Administrator  the  State  shall  take  such 
appropriate  corrective  action  as 
required  by  the  Administrator  and  shall 
file  with  the  Administrator  and  all 
parties  a  statement  certified  by  the  State 
Director  that  appropriate  corrective 
action  has  been  taken. 

(v)  The  Administrator  may  require  a 
further  showing  in  addition  to  the 
certified  statement  that  corrective  action 
has  been  taken. 

(vi)  If  the  State  fails  to  take 
appropriate  corrective  action  and  file  a 
certified  statement  thereof  within  the 
time  prescribed  by  the  Administrator, 
the  Administrator  shall  issue  a 


snpplementary  order  withdrawing 
approval  of  the  State  progriun.  U  the 
State  takes  appiY>pnate  corrective 
action,  the  Administrator  shall  issue  a 
supplementary  order  stating  that 
approval  of  authority  is  not  withdrawn. 

(vii)  The  Administrator's 
supplementary  order  shall  constitute 
final  Agency  action  within  the  mgawiM 
of  5  U.S.C  {  704. 

(c)  Withdrawal  of  authorization  under 
this  section  and  the  appropriate  Act 
does  not  relieve  any  person  (rom 
complying  with  the  requirements  of 
State  law,  nor  does  it  affect  the  validity 
of  actions  by  the  State  prior  to 
withdrawal. 

Subpart  B— Addition^  Requirements 
for  State  Hazardous  Waste  Programs 

§  123.31    Purpose  and  scope. 

(a)  This  Subpart  specifies  additional 
requirements  a  State  program  must  meet 
in  order  to  obtain  final  authorization 
under  section  3006(b)  of  RCRA.  All  of  ,1 
the  requirements  a  State  program  must        *l 
meet  in  order  to  obtain  interim 
authorization  under  section  3006(c)  of 
RCRA  are  specified  in  Subpart  F. 

(b)  States  approved  under  this 
Subpart  are  authorized  to  administer 
and  enforce  their  hazardous  waste 
program  in  lieu  of  the  Federal  program. 

(c)  States  may  apply  for  final 
authorization  at  any  time  after  the  initial 
promulgation  of  Phase  IL  Slate  programs 
under  final  authorization  may  not  take 
effect  until  the  effective  date  of  Phase  H. 

(d)  States  operating  under  interim 
authorization  may  apply  for  and  receive 
final  authorization  as  specified  in 
paragraph  (c)  of  this  section. 
Notwithstanding  approval  under 
Subpart  F.  such  States  must  meet  all  the 
requirements  of  Subpart  A  and  this 
subpart  in  order  to  qualify  for  final 
authorization.  ' 

(e)  States  need  not  have  been 
approved  under  Subpart  F  in  order  to 
qualify  for  final  authorization. 

§123.32    Cortslstency. 

To  obtain  approval,  a  State  program 
must  be  consistent  with  the  Federal 
program  and  State  programs  applicable 
in  other  States  and  in  particular  must 
comply  with  the  provisions  below.  For 
purposes  of  this  section  the  phrase 
"State  programs  applicable  in  other 
States"  refers  only  to  those  State 
hazardous  waste  programs  which  have 
received  final  authorization  under  this 
Part 

(a)  Any  aspect  of  the  State  program 
which  unreasonably  restricts,  impedes, 
or  operates  as  a  ban  on  the  free 
movement  across  the  State  border  of 
hazardous  wastes  from  or  to  other 
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States  for  treatment,  storage,  or  disposal 
at  facilities  authorized  to  operate  under 
the  Federal  or  an  approved  State 
program  shall  be  deemed  inconsistent 

(b)  Any  aspect  of  State  law  or  of  the 
State  program  which  has  no  basis  in 
human  health  or  environmental 
protection  and  which  acts  as  a 
prohibition  on  the  treatment,  storage  or 
disposal  of  hazardous  waste  in  the  State 
may  be  deemed  inconsistent. 

(c)  If  the  State  manitest  system  does 
not  meet  the  requirements  of  this  Part, 
the  State  program  shall  be  deemed 
inconsistent. 

S  123.33    Requirements  for  Identification 
and  listing  of  haiardou*  wastes. 

The  State  program  must  control  all  the 
hazardous  wastes  controlled  under  40 
CFR  Part  261  and  must  adopt  a  list  of 
hazardous  wastes  and  a  set  of 
characteristics  for  identifying  hazardous 
wastes  equivalent  to  those  under  40  CFR 
Part  261. 

9  123.34    Requirements  for  generator*  of 
hazardous  wastes. 

(a)  The  State  program  must  cover  all 
generators  covered  by  40  CFR  Part  282. 
States  must  require  new  generators  to 
contact  the  State  and  obtam  an  EPA 
identification  number  before  they 
perform  any  activity  subject  to 
regulation  under  the  approved  State 
hazardous  waste  program. 

(b)  The  State  shall  have  authority  to 
require  and  shall  require  all  generators 
to  comply  with  reporting  and 
recordkeeping  requirements  equivalent 
to  those  under  40  CFR  §§  262.40  and 
262.41.  States  must  require  that 
generators  keep  these  records  at  least  3 
years. 

(c)  The  State  program  must  require 
that  generators  who  accumulate 
hazardous  wastes  for  short  periods  of 
time  prior  to  shipment  off-site  do  so  in 
containers  meeting  DOT  shipping 
requirements  under  49  CFR  Parts  173. 
178  and  179  or  accumulate  such  wastes 
in  tanks  in  accordance  with  State 
storage  standards  authorized  by  EPA 
under  the  approved  State  program. 

(d)  The  State  program  must  require 
that  generators  comply  with 
requirements  that  are  equivalent  to  the 
requirements  for  the  packaging,  labeling, 
marking,  and  placarding  of  hazardous 
waste  under  40  CFR  {§  262.30  to  262.33. 
and  are  consistent  with  relevant  DOT 
regulations  under  49  CFR  Parts  172. 173. 
178  and  179. 

(e)  The  State  program  shall  provide 
requirements  respecting  international 
shipments  which  are  equivalent  to  those 
at  40  CFR  §  262.50,  except  that  advance 
notification  of  international  shipments, 
as  required  by  40  CFR  i  262.50(b](l}. 


shall  be  filed  with  the  Administrator. 
The  State  may  require  that  a  copy  of 
such  advance  notice  be  filed  with  the 
State  Director,  or  may  require 
equivalent  reporting  procedures. 

[Note. — Such  notices  shall  be  mailed  to 
Hazardous  Waste  Export,  Division  for 
Oceans  and  Regulatory  Affairs  (A-107),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460.] 

(f)  The  State  must  require  that  all 
generators  of  hazardous  waste  who 
transport  (or  offer  for  transport)  such 
hazardous  waste  off-site: 

(1)  Use  a  manifest  system  that  ensures 
that  interstate  and  intrastate  shipments 
of  hazardous  waste  are  designated  for 
delivery,  and,  in  the  case  of  intrastate 
shipments,  are  dehvered  to  facilities 
that  are  authorized  to  operate  under  an 
approved  State  program  or  the  Federal 
program; 

(2)  Initiate  the  manifest  and  designate 
on  the  manifest  the  storage,  treatment, 
or  disposal  facility  to  which  the  waste  is 
to  be  shipped; 

(3)  Ensure  that  all  wastes  offered  for 
transport  are  accompanied  by  the 
manifest,  except  in  the  case  of 
shipments  by  rail  or  water  specified  in 
40  CFR  SS  262.23(c)  and  263.20(e).  The 
State  program  shall  provide 
requirements  for  shipments  by  rail  or 
water  equivalent  to  those  under  40  CFR 
§  §  262.23(c)  and  263.20(e). 

(4)  Investigate  instances  where 
manifests  have  not  been  returned  by  the 
owner  or  operator  of  the  designated 
facility  and  report  such  instances  to  the 
State  in  which  the  shipment  originated. 

(g)  In  the  case  of  interstate  shipments 
for  which  the  manifest  has  not  been 
returned,  the  State  program  must 
provide  for  notification  to  the  State  in 
which  the  facility  designated  on  the 
manifest  is  located  and  to  the  State  in 
which  the  shipment  may  have  been 
delivered  (or  to  EPA  in  the  case  of 
unauthorized  States). 

(h)  The  State  must  follow  the  Federal 
manifest  format  (40  CFR  §  262.21)  and 
may  supplement  the  format  to  a  limited 
extent  subject  to  the  consistency 
requirements  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C 
1801  et  seq.). 

§  123.35    Requirements  for  transporters  of 
hazardous  wastes. 

(a)  The  State  program  must  cover  all 
transporters  covered  by  40  CFR  Part  263. 
New  transporters  must  be  required  to 
contact  the  State  and  obtain  an  EPA 
identification  number  ht)m  the  State 
before  they  accept  hazardous  waste  for 
transport. 

(b)  The  State  shall  have  the  authority 
to  require  and  shall  require  all 
transporters  to  comply  with 


recordkeeping  requirements  equivalent, 
to  those  found  at  40  CFR  S  263.22.  States 
must  require  that  records  be  kept  at 
least  3  years. 

(c)  The  State  must  require  the 
transporter  to  carry  the  manifest  during 
transport,  except  in  the  case  of 
shipments  by  rail  or  water  specified  in 
40  CFR  S  263.20(e),  and  to  deliver 
wastes  only  to  the  facility  designated  on 
the  manifest.  The  State  program  shall 
provide  requirements  for  shipments  by 
rail  or  water  equivalent  to  those  under 
40  CFR  S  263.20(e). 

(d)  For  hazardous  wastes  that  are 
discharged  in  transit,  the  State  program 
must  require  that  transporters  notify 
appropriate  State,  local,  and  Federal 
agencies  of  such  discharges,  and  clean 
up  such  wastes,  or  take  action  so  that 
such  wastes  do  not  present  a  hazard  to 
human  health  or  the  environment.  These 
requirements  shall  be  equivalent  to 
those  found  at  40  CFR  §9  263.30  and 
263.31. 

S  123.36    Requirements  for  hazardous 
wast*  management  faclliti**. 

The  State  shall  have  standards  for 
hazardous  waste  management  facilities 
which  are  equivalent  to  40  CFR  Parts 
264  and  266.  These  standards  shall 
include: 

(a)  Technical  standards  for  tanks, 
containers,  waste  piles,  incineration, 
chemical,  physical  and  biological 
treatment  facilities,  surface 
impoundments,  landfills,  and  land 
treatment  facilities: 

(b)  Financial  responsibility  during 
facility  operation; 

(c)  Preparedness  for  and  prevention  of 
discharges  or  releases  of  hazardous 
waste;  contingency  plans  and 
emergency  procedures  to  be  followed  in 
the  event  of  a  discharge  or  release  of 
hazardous  waste; 

(d)  Closure  and  post-closure 
requirements  including  financial 
requirements  to  ensure  that  money  will 
be  available  for  closure  and  post-closure 
monitoring  and  maintenance; 

(e)  Groundwater  monitoring; 

(f)  Security  to  prevent  unauthorized 
access  to  the  facility; 

(g)  Facility  personnel  training; 
(h)  Inspections,  monitoring, 

recordkeeping,  and  reporting; 

(i)  Compliance  with  the  manifest 
system,  including  the  requirement  that 
facility  owners  or  operators  return  a 
signed  copy  of  the  manifest  to  the 
generator  to  certify  delivery  of  the 
hazardous  waste  shipment; 

(j)  Other  requirements  to  the  extent 
that  they  are  included  in  40  CFR  Parts 
264  and  266. 
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1 123.37    Requirement*  with  re*pect  to 
permits  and  permit  application*. 

(a)  State  law  must  require  permits  for 
owners  and  operators  of  all  hazardous 
Waste  management  facilities  required  to 
obtain  a  permit  under  40  CFR  Part  122 
and  prohibit  the  operation  of  any 
hazardous  waste  management  facility 
without  such  a  permit,  except  that 
States  may.  if  adequate  legal  authority 
exists,  authorize  owners  and  operators 
of  any  facility  which  would  qualify  for 
interim  status  under  the  Federal 
program  to  remain  in  operation  until  a 
final  decision  is  made  on  The  permit 
application.  Where  State  law  authorizes 
such  continued  operation  it  shall  require 
compliance  by  owners  and  operators  of 
such  facilities  with  standards  at  least  as 
stringent  as  EPA's  interim  status 
standards  at  40  CFR  Part  265. 

(b)  The  State  must  require  all  new 
HWM  facilities  to  contact  the  State  and 
obtain  an  EPA  identification  number 
before  commencing  treatment,  storage, 
or  disposal  of  hazardous  waste. 

(c)  All  permits  issued  by  the  State 
shall  require  compliance  with  the 
standards  adopted  by  the  State  under 
§  123.36. 

(d)  All  permits  issued  under  State  law 
prior  to  the  date  of  approval  of  final 
authorization  shall  be  reviewed  by  the 
State  Director  and  modified  or  revoked 
and  reissued  to  require  compliance  with 
the  requirements  of  this  Part. 

S  123.38    EPA  review  of  State  permits. 

(a)  The  Regional  Administrator  may 
comment  on  permit  applications  and 
draft  permits  as  provided  in  the 
Memorandum  of  Agreement  under 

§  123.6. 

(b)  Where  EPA  indicates,  in  a 
comment,  that  issuance  of  the  permit 
would  be  inconsistent  with  the  approved 
State  program,  EPA  shall  include  in  the 
comment: 

(1)  A  statement  of  the  reasons  for  the 
comment  (including  the  section  of  RCRA 
or  regulations  promulgated  thereunder 
that  support  the  comment);  and 

(2)  The  actions  that  should  be  taken 
by  the  State  Director  in  order  to  address 
the  comments  (including  the  conditions 
which  the  permit  would  include  if  it 
were  issued  by  the  Regional 
Administrator). 

(c)  A  copy  of  any  comment  shall  be 
sent  to  the  permit  applicant  by  the 
Regional  Administrator. 

(d)  The  Regional  Administrator  shall 
withdraw  such  a  comment  when 
satisfied  that  the  State  has  met  or 
refuted  his  or  her  concerns. 

(e)  Under  section  3008(a)(3)  of  RCRA. 
EPA  may  terminate  a  State-issued 
permit  in  accordance  with  the 
procedures  of  Part  124.  Subpart  E,  or 


bring  an  enforcement  action  in 
accord£mce  with  the  procedures  of  40 
CFR  Part  22  in  the  case  of  a  violation  of 
a  State  program  requirement.  In 
exercising  these  authorities,  EPA  will 
observe  the  following  conditions: 

(1)  The  Regional  Administrator  may 
take  action  under  section  3008(a)(3)  of 
RCRA  against  a  holder  df  a  State-issued 
permit  at  any  time  on  the  ground  that 
the  permittee  is  not  complying  with  a 
condition  of  that  permit 

(2)  The  Regional  Administrator  may 
take  action  under  section  3008(a)(3)  of 
RCRA  against  a  holder  of  a  State-issued 
permit  at  any  time  on  the  grounds  that 
the  permittee  is  not  complying  with  a 
condition  that  the  Regional 
Administrator  in  commenting  on  the 
permit  application  or  draft  permit  stated 
was  necessary  to  implement  approved 
State  program  requirements,  whether  or 
not  that  condition  was  included  in  the 
final  permit. 

{3)  The  Regional  Administrator  may 
not  take  action  under  section  3008(a)(3) 
of  RCRA  against  a  holder  of  a  State- 
issued  permit  on  the  ground  that  the 
permittee  is  not  complying  with  a 
condition  necessary  to  implement 
approved  State  program  requirements 
unless  the  Regional  Administrator 
stated  in  commenting  on  the  permit 
application  or  draft  permit  that  that 
condition  was  necessary. 

(4)  The  Regional  Administrator  may 
take  action  under  section  7003  of  RCRA 
against  a  permit  holder  at  any  time 
whether  or  not  the  permit  holder  is 
complying  with  permit  conditions. 

§  123.39    Approval  proces*. 

(a)  Prior  to  submitting  an  application 
to  EPA  for  approval  of  a  State  program, 
the  State  shall  issue  pubUc  notice  of  its 
intent  to  seek  program  approval  from 
EPA.  This  public  notice  shall: 

(1)  Be  circulated  in  a  manner 
calculated  to  attract  the  attention  of 
interested  persons  including: 

(i)  Publication  in  enough  of  the  largest 
newspapers  in  the  State  to  attract 
statewide  attention;  and 

(ii)  Mailing  to  persons  on  the  State 
agency  mailing  list  and  to  any  other 
persons  whom  the  agency  has  reason  to 
believe  are  interested; 

(2)  Indicate  when  and  where  the 
State's  proposed  submission  may  be 
reviewed  by  the  public; 

(3)  Indicate  the  cost  of  obtaining  a 
copy  of  the  submission; 

(4)  Provide  for  a  comment  period  of 
not  less  than  30  days  during  which  time 
interested  members  of  the  public  may 
express  their  views  on  the  proposed 
program; 

(5)  Provide  that  a  public  hearing  will 
be  held  by  the  State  or  EPA  if  sufficient 


public  interest  is  shown  or, 
alternatively,  schedule  such  a  public 
hearing.  Any  public  hearing  to  be  held 
by  the  State  on  its  application  for 
authorization  shall  be  scheduled  no 
earher  than  30  days  after  the  notice  of 
hearing  is  published; 

(6)  Briefly  outline  the  fundamental 
aspects  of  the  State  program;  and 

(7)  Identify  a  person  that  an  interested 
member  of  the  public  may  contact  with 
any  questions. 

Cb)  If  the  proposed  State  program  is 
substantially  modified  after  the  public 
comment  period  provided  in  paragraph 
(a)(4)  of  this  section,  the  State  shall, 
prior  to  subnjitting  its  program  to  the 
Administrator,  provide  an  opportunity 
for  further  public  comment  in 
accordance  with  the  procedures  of 
paragraph  (a)  of  this  section,  provided 
that  the  opportunity  for  further  public 
comment  may  be  limited  to  those 
portions  of  the  State's  application  which 
have  been  changed  since  the  prior 
public  notice. 

(c)  After  complying  with  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  the  State  may  submit,  in 
accordance  with  §  123.3.  a  proposed 
program  to  EPA  for  approval.  Such 
formal  submission  may  only  be  made 
after  the  date  of  promulgation  of  Phase 
n.  The  program  submission  shall  include 
copies  of  all  written  comments  received 
by  the  State,  a  transcript,  recording,  or 
summary  of  any  public  hearing  which 
was  held  by  the  State,  and  a 
responsiveness  summary  which 
identifies  the  public  participation 
activities  conducted,  describes  the 
matters  presented  to  the  public, 
summarizes  significant  comments 
received  and  responds  to  these 
comments. 

(d)  Within  90  days  fi-om  the  date  of 
receipt  of  a  complete  program 
submission  for  final  authorization,  the 
Administrator  shall  make  a  tentative 
determination  as  to  whether  or  not  he 
expects  to  grant  authorization  to  the 
State  program.  If  the  Administrator 
indicates  that  he  may  not  approve  the 
State  program  he  shall  include  a  general 
statement  of  his  areas  of  ooncem.  The 
Administrator  shall  give  notice  of  this 
tentative  determination  in  the  Federal 
Register  and  in  accordance  with 
paragraph  (a)(1)  of  this  section.  Notice 
of  the  tejitative  determination  of 
authorization  shall  also: 

(1)  Indicate  that  a  public  hearing  will 
be  held  by  EPA  no  earlier  than  30  days 
after  notice  of  the  tentative 
determination  of  authorization.  The 
notice  may  require  persons  wishing  to 
present  testimony  to  file  a  request  with 
the  Regional  Administrator,  who  may 
cancel  the  public  hearing  if  sufficient 
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public  interest  in  a  hearing  is  not 
expressed: 

(2)  Afford  the  public  30  days  after  the 
notice  to  comment  on  the  State's 
submission  and  the  tentative 
determination;  and 

(3)  Note  the  availability  of  the  State 
submission  for  inspection  and  copying 
by  the  public. 

(e)  Within  90  days  of  the  notice  given 
pursuant  to  paragraph  (d)  of  this  section, 
the  Administrator  shall  make  a  final 
determination  whether  or  not  to  approve 
the  State's  program,  taking  into  account 
any  comments  submitted.  The 
Administrator  will  grant  Final 
authorization  only  after  the  effective 
date  of  Phase  IL  The  Administrator  shall 
give  notice  of  this  final  determination  in 
the  Federal  Register  and  in  acccordance 
with  paragraph  {a)(l)  of  this  section.  The 
notification  shall  include  a  concise 
statement  of  the  reasons  for  this 
determination,  and  a  response  to 
significant  comments  received. 

Subpart  O-Additional  Requirements 
for  State  UIC  Programs 

§  123.51    Purpose  and  scope. 

(a)  This  Subpart  describes  additional 
substantive  and  procedural 
requirements  for  State  UIC  programs 
authorized  under  section  1422  of  SDWA. 

(b)  States  shall  submit  to  the 
Administrator  a  proposed  State  UIC 
program  complying  with  S  123.3  of  this 
Part  within  270  days  of  the  date  of 
promulgation  of  these  regulations.  The 
Administrator  may,  for  good  cause, 
extend  the  date  for  submission  of  a 
proposed  State  UIC  program  for  up  to  an 
additional  270  days. 

(c)  EPA  will  establish  a  UIC  program 
in  any  State  which  does  not  comply  with 
paragraph  (b)  of  this  section.  EPA  will 
continue  to  operate  a  UIC  program  in 
such  a  State  until  the  State  receives 
approval  of  a  UIC  program  in 
accordance  with  the  requirements  of 
this  Part. 

[Note. — States  which  are  authorized  to 
administer  the  NPDES  permit  program  under 
section  402  of  CWA  are  encouraged  to  rely 
on  existing  statutory  authority,  to  the  extent 
possible,  in  developing  a  State  UIC  program. 
Section  402(b)(1)(D)  of  CWA  requires  that 
NPDES  Slates  have  the  authority  "to  issue 
permits  which  •  *  *  control  the  disposal  of 
pollutants  into  wells."  In  many  instances, 
therefore.  NPDES  States  will  have  existing 
statutory  authority  to  regulate  well  disposal 
which  satisfles  the  requirements  of  the  UIC 
program.  Note,  however,  that  CWA  excludes 
certain  types  of  well  injections  from  the 
dermition  of  "pollutant."  If  the  State's 
statutory  authority  contains  a  similar 
exclusion  it  may  need  to  be  modified  to 
qualify  for  UIC  program  approval] 


(d)  If  a  State  can  demonstrate  to 
EPA's  satisfaction  that  there  are  no 
underground  infections  witinn  the  State 
for  one  or  more  classes  of  injection 
wells  (other  than  Class  IV  wells)  subjeet 
to  SDWA  and  that  such  injections 
cannot  legally  occur  in  the  State  until 
the  State  has  developed  an  approved 
program  for  those  classes  of  injections, 
the  State  need  not  submit  a  program  to 
regulate  those  injections  and  a  partial 
program  may  be  approved.  The 
demonstration  of  legal  prohibition  shall 
be  made  by  either  explicitly  banning 
new  injections  of  the  class  not  covered 
by  the  State  program  or  providing  a 
certification  from  the  State  Attorney 
General  that  such  new  injections  cannot 
legally  occur  until  the  State  has 
developed  an  approved  program  for  that 
class.  The  State  shall  submit  a  program 
to  regulate  both  those  classes  of 
injections  for  which  a  demonstration  is 
not  made  and  Class  IV  wells. 

(e)  When  a  State  UIC  program  is  fully 
approved, by  EPA  to  regulate  all  classes 
of  injections,  the  State  assumes  primary 
enforcement  authority  under  section 
1422(b)(3)  of  SDWA.  EPA  retains 
primary  enforcement  responsibiUty 
whenever  the  State  program  is 
disapproved  in  whole  or  in  part.  States 
which  have  partially  approved  programs 
have  authority  to  enforce  any  violation 
of  the  approved  portion  of  their 
program.  EPA  retains  authority  to 
enforce  violations  of  State  underground 
injection  control  programs,  except  that, 
when  a  State  has  a  hilly  approved 
program.  EPA  will  not  take  enforcement 
actions  without  providing  prior  notice  to 
the  State  and  otherwise  complying  with 
section  1423  of  SDWA. 

§  123.52    Requirement  to  obtain  a  permit 

States  may  authorize  certain  well 
injections  by  rule  rather  than  by  permit. 
Any  authorization  by  rule  shall  comply 
with  S  122.37. 

S  123.53    Progress  reports. 

States  shall  submit  to  the 
Administrator  6  months  after  the  date  of 
promulgation  of  these  regulations  a 
report  describing  the  State's  progress  in 
developing  a  UIC  program.  If  the 
Administrator  extends  the  time  for 
submission  of  a  UIC  program  an 
additional  270  days,  pursuant  to 
S  123.51(b],  the  State  shall  submit  a 
second  report  six  months  after  the  first 
report  is  due.  The  Administrator  may 
prescribe  the  manner  and  form  of  the 
report. 

§  123.54    Approval  process. 

(a)  Prior  to  submitting  an  application 
to  the  Administrator  for  approval  of  a 
State  UIC  program,  the  State  shall  issue 


public  notice  of  its  Intent  to  adopt  a  UIC 
program  and  to  seek  program  approval 
from  EPA.  This  public  notice  shall: 

(1)  Be  drailated  in  a  manner 
calculated  to  attract  the  attention  of 
interested  persons.  Circulation  of  the 
public  notice  shall  include  publication  in 
enough  of  the  largest  newspapers  in  the 
State  to  attract  Statevkdde  attention  and 
mailing  to  persons  on  appropriate  State 
mailing  lists  and  to  any  other  persons 
whom  the  agency  has  reason  to  believe 
are  interested; 

(2)  Indicate  when  and  where  the 
State's  proposed  program  submission 
may  be  reviewed  by  the  public; 

(3)  Indicate  the  cost  of  obtaining  a 
copy  of  the  submission; 

(4)  Provide  for  a  comment  period  of 
not  less  than  30  days  during  which 
interested  persons  may  comment  on  the 
proposed  UIC  program; 

(5)  Schedule  a  public  hearing  on  the 
State  program  for  no  less  than  30  days 
after  notice  of  the  hearing  is  published; 

(6)  Briefly  outline  the  fundamental 
aspects  of  the  State  UIC  program;  and 

(7)  Identify  a  person  that  an  interested 
member  of  the  public  may  contact  for 
further  information. 

(b)  After  complying  with  the 
requirements  of  paragraph  (a)  of  this 
section  any  State  may  submit  a 
proposed  UIC  program  under  section 
1422  of  SDWA  and  S  123.3  of  this  Part  to 
EPA  for  approval.  Such  a  submission 
shall  include  a  showing  of  compliance 
with  paragraph  (a)  of  this  section,  copies 
of  all  written  comments  received  by  the 
State,  a  transcript,  recording  or 
summary  of  any  public  hearing  which 
was  held  by  the  State,  and  a 
responsiveness  summary  which 
identifies  the  public  participation 
activities  conducted,  describes  the 
matters  presented  to  the  public 
summarizes  significant  comments 
received  and  responds  to  these 
comments.  A  copy  of  the  responsiveness 
summary  shall  be  sent  to  those  who 
testified  at  the  hearing,  and  others  upoa 
request 

(c)  After  determining  that  a  State's 
submission  for  UIC  program  approval  is 
complete  the  Administrator  shall  issue 
public  notice  of  the  submission  in  the 
Federal  Register  and  in  accordance  with 
paragraph  (a)(l]  of  this  section.  Such 
notice  shall: 

(1)  Indicate  that  a  public  hearing  will 
be  held  by  EPA  no  earlier  than  30  days 
after  notice  of  the  hearing.  The  notice 
may  require  persons  wishing  to  present 
testimony  to  file  a  request  with  the 
Regional  Administrator,  who  may 
cancel  the  public  hearing  if  sufficient 
public  interest  in  a  hearing  is  not 
expressed: 
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(2]  Afford  the  public  30  days  after  the 
botice  to  comment  on  the  State's 
submission;  and 

(3)  Note  the  availability  of  the  State 
Submission  for  inspection  and  copying 
by  the  public. 

(d)  Within  90  days  of  the  receipt  of  a 
complete  submission  [as  provided  in 
1 123.3)  or  material  amendment  thereto, 
the  Administrator  shall  by  rule  either 
fully  approve,  disapprove,  or  approve  in 
part  the  State's  UIC  program  taking  into 
account  any  comments  submitted.  The 
Administrator  shall  give  notice  of  this 
rule  in  the  Federal  Register  and  in 
accordance  with  paragraph  (a)(1)  of  this 
section.  If  the  Administrator  determines 
not  to  approve  the  State  program  or  to 
approve  it  only  in  part  the  notice  shall 
include  a  concise  statement  of  the 
reasons  for  this  determination.  A 
responsiveness  summary  shall  be 
prepared  by  the  Regional  Office  which 
identifies  the  public  participation 
activities  conducted,  describes  the 
matters  presented  to  the  public, 
summarizes  significant  comments 
received  and  explains  the  Agency's 
response  to  these  comments.  The 
responsiveness  summary  shall  be  sent 
to  those  who  testified  at  the  public 
hearing,  and  to  others  upon  request 

§  123.55    Procedures  for  withdrawal  of 
State  lilC  programs. 

Approval  of  a  State  UIC  program  may 
be  withdrawn  and  a  Federal  program 
established  in  its  place  where  the 
Administrator  determines,  after  holding 
a  public  hearing,  that  the  State  program 
is  not  in  compliance  with  the 
requirements  of  SDWA  and  this  Part 

(a)  Notice  to  State  of  Public  Hearing. 
If  the  Administrator  has  cause  to  believe 
that  a  State  is  not  administering  or 
enforcing  its  authorized  program  in 
compliance  with  the  requirements  of 
SDWA  and  this  Part,  he  or  she  shall 
inform  the  State  by  registered  mail  of 
the  specific  areas  of  alleged 
noncompliance.  If  the  State 
demonstrates  to  the  Administrator 
within  30  days  of  such  notification  that 
the  State  program  is  in  compliance,  the 
Administrator  shall  take  no  further 
action  toward  withdrawal  and  shall  so 
notify  the  State  by  registered  mail. 

(b)  Public  Hearing.  If  the  State  has  not 
demonstrated  its  compliance  to  the 
satisfaction  of  the  Administrator  within 
30  days  after  notification,  the 
Administrator  shall  inform  the  State 
Director  and  schedule  a  public  hearing 
to  discuss  withdrawal  of  the  State 
program.  Notice  of  such  public  hearing 
shall  be  published  in  the  Federal 
Register  and  in  enough  of  the  largest 
newspapers  in  the  State  to  attract 
statewide  attention,  and  mailed  to 


persons  on  appropriate  State  and  EPA 
mailing  lists.  This  hearing  shall  be 
convened  not  less  than  80  days  nor  more 
than  75  days  following  the  publication  of 
the  notice  of  the  hearing.  Notice  of  the 
hearing  shall  identify  the 
Administrator's  concerns.  All  interested 
persons  shall  be  given  opportunity  to 
make  written  or  oral  presentations  on 
the  State's  program  at  the  public 
hearing. 

(c)  Notice  to  State  of  Findings. 
Wherein  the  Administrator  finds  after 
the  public  hearing  that  the  State  is  not  in 
comphance,  he  or  she  shall  notify  the 
State  by  registered  mail  of  the  specific 
deficiencies  in  the  State  program  and  of 
necessary  remedial  actions.  Within  90 
days  of  receipt  of  the  above  letter,  the 
State  shall  either  carry  out  the  required 
remedial  action  or  the  Administrator 
shall  withdraw  program  approval.  If  the 
State  carries  out  the  remedial  action  or, 
as  a  result  of  the  hearing  is  found  to  be 
in  compliance,  the  Administrator  shall 
so  notify  the  State  by  registered  mail 
and  conclude  the  withdrawal 
proceedings. 

Subpart  D— Additional  Requirements 
for  State  NPDES  Programs 

§  123.71    Purpose  and  scope. 

(a)  This  subpart  describes  additional 
requirements  for  State  NPDES  programs 
under  sections  318,  402  and  405  of  CWA. 
A  State  NPDES  program  will  not  be 
approved  by  the  Administrator  under 
section  402  of  CWA  unless  it  has 
authority  to  control  the  discharges 
specified  in  sections  318  and  405(a)  of 
CWA.  Permit  programs  under  sections 
318  and  405  will  not  be  approved 
independent  of  a  section  402  permit 
program. 

(b)  These  regulations  are  promulgated 
under  the  authority  of  sections  304{i) 
and  101(e)  of  CWA.  and  implement  the 
requirements  of  those  sections. 

(c)  No  partial  NPDES  programs  will  be 
approved  by  EPA.  The  State  program 
must  prohibit  (except  as  provided  in 
§  122.51(c)(2))  all  point  source 
discharges  of  pollutants,  all  discharges 
into  aquaculture  projects,  and  all 
disposal  of  sewage  sludge  which  results 
in  any  pollutant  from  such  sludge 
entering  into  any  waters  of  the  United 
States  within  the  State's  jurisdiction, 
except  as  authorized  by  a  permit  in 
effect  under  the  State  program  or  under 
section  402  of  CWA.  NPDES  authority 
may  be  shared  by  two  or  more  State 
agencies  but  each  agency  must  have 
Statewide  jurisdiction  over  a  class  of 
activities  or  discharges.  When  more 
than  one  agency  is  responsible  for 
issuing  permits,  each  agency  must  make 
a  submission  meeting  the  requirements 


of  S  123.3  before  EPA  will  begin  formal 
review. 

(d)  After  program  approval  EPA  shall 
retain  jurisdiction  over  any  permits 
(including  general  permits)  which  it  has 
issued  unless  arrangements  have  been 
made  with  the  State  in  the 
Memorandum  of  Agreement  for  the 
State  to  assume  responsibility  for  these 
permits.  Retention  of  jurisdiction  shall 
include  the  processing  of  any  permit 
appeals,  modification  requests,  or 
variance  requests;  the  conduct  of 
inspections,  and  the  receipt  and  review 
of  self-monitoring  reports.  If  any  permit 
appeal,  modification  request  or  variance 
request  is  not  finally  resolved  when  the 
Federally  issued  permit  expires,  EPA 
may,  with  the  consent  of  the  State, 
retain  jurisdiction  until  the  matter  is 
resolved. 

§  123.72    Control  of  disposal  of  pollutants 
Into  wells. 

State  law  must  provide  authority  to 
issue  permits  to  control  the  disposal  of 
pollutants  into  wells.  Such  authority 
shall  enable  the  State  to  protect  the 
public  health  and  welfare  and  to  prevent 
the  pollution  of  ground  and  surface 
waters  by  prohibiting  well  discharges  or 
by  issuing  permits  for  such  discharges 
with  appropriate  permit  conditions.  A 
program  approved  under  section  1422  of 
SDWA  satisfies  the  requirements  of  this 
section. 

(Note. — States  which  are  authorized  to 
administerUhe  NPDES  permit  pro}>ram  under 
section  402  of  CWA  are  encouraged  to  rely 
on  existing  statutory  authority,  to  the  extent 
possible,  in  developing  a  State  UIC  program 
under  section  1422  of  SDWA.  Section 
402(b)(1)(D)  of  CWA  requires  that  NPDES 
States  have  the  authority  "to  issue  permits 
which  .  .  .  control  the  disposal  of  pollutants 
into  wells."  In  many  instances,  therefore. 
NPDES  States  will  have  existing  statutory 
authority  to  regulate  well  disposal  which 
satisfies  the  requirements  of  the  UIC 
program.  Note,  however,  that  CWA  excludes 
certain  types  of  well  injections  from  the 
definition  of  "pollutant"  If  the  State's 
statutory  authority  contains  a  similar 
exclusion  it  may  need  to  be  modified  to 
qualify  for  UIC  program  approval.] 

§  123.73    Receipt  and  use  of  Federal 
information. 

Upon  approving  a  State  permit 
program,  EPA  shall  send  to  the  State 
agency  administering  the  permit 
program  any  relevant  information  which 
was  collected  by  EPA.  The 
Memorandum  of  Agreement  under 
§  123.6  shall  provide  for  the  following,  in 
such  manner  as  the  State  Director  and 
the  Regional  Administrator  shall  agree: 

(a)  Prompt  transmission  to  the  State 
Directof  from  the  Regional 
Administrator  of  copies  of  any  pending 
permit  applications  or  any  other 
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relevant  information  collected  before 
the  approval  of  the  State  permit  program 
and  not  already  in  the  possession  of  the 
State  Director.  When  existing  permits 
are  transferred  to  the  State  Director 
(e.g..  for  purposes  of  compliance 
monitoring,  enforcement  or  reissuance), 
relevant  information  includes  support 
files  for  permit  issuance,  compliance 
reports  and  records  of  enforcement 
actions. 

(b)  Procedures  to  ensure  that  the  State 
Director  will  not  issue  a  permit  on  the 
basis  of  any  application  received  from 
the  Regional  Administrator  which  ttie 
Regional  Administrator  identifies  as 
incomplete  or  otherwise  deficient  until 
the  State  Director  receives  information 
sufficient  to  correct  the  deficiency. 

§  123.74    Transmission  of  information  to 
EPA. 

(a)  Each  State  agency  administering  a 
permit  program  shall  transmit  to  the 
Regional  Administrator  copies  of  permit 
program  forms  and  any  other  relevant 
information  to  the  extent  and  in  the 
manner  agreed  to  by  the  State  Director 
and  the  Regional  Administrator  in  the 
Memorandum  of  Agreement  and  not 
inconsistent  with  this  Part.  Proposed 
permits  shall  be  prepared  by  State 
agencies  unless  agreement  to  the 
contrary  has  been  reached  under 
§  123.75(j).  The  Memorandum  of 
Agreement  shall  provide  for  the 
following; 

tl)  Prompt  transmission  to  the 
Regional  Administrator  of  a  copy  of  all 
complete  permit  applications  received 
by  the  State  Director,  except  those  for 
which  permit  review  has  been  waived 
under  §  123.6(e).  The  State  shall  supply 
EPA  with  copies  of  permit  applications 
for  which  permit  review  has'been 
waived  whenever  requested  by  EPA; 

(2)  Prompt  transmission  to  the 
Regional  Administrator  of  notice  of 
every  action  taken  by  the  State  agency 
related  to  the  consideration  of  any 
permit  apphcation  or  general  permit, 
including  a  copy  of  each  proposed  or 
draft  permit  and  any  conditions, 
requirements,  or  documents  which  are 
related  to  the  proposed  or  draft  permit 
or  which  affect  the  authorization  of  the 
proposed  permit,  except  those  for  which 
permit  review  has  been  waived  under 

§  123.6(e).  The  State  shall  supply  EPA 
with  copies  of  notices  for  which  permit 
review  has  been  waived  whenever 
requested  by  EPA;  and 

(3)  Transmission  to  the  Regional 
Administrator  of  a  copy  of  every  issued 
permit  following  issuance,  along  with 
any  and  all  conditions,  requirements,  or 
documents  which  are  related  to  or  affect 
the  authorization  of  the  permit. 


(b)  The  State  shall  transmit  a  copy  of 
each  draft  general  permit  or  proposed 
general  permit,  except  those  for  separate 
storm  sewers,  to  the  EPA  Deputy 
Assistant  Administrator  for  Water 
Enforcement  at  the  same  time  the  draft 
general  permit  or  proposed  general 
permit  is  transmitted  to  the  Regional 
Administrator  under  paragraph  (a)(2)  of 
this  section. 

(c)  The  State  program  shall  provide 
for  transmission  by  the  State  Director  to 
EPA  of: 

(1)  Notices  from  publicly  owned 
treatment  works  under  §  122.61(b)  and 
40  CFR  Part  403,  upon  request  of  the 
Regional  Administrator; 

(2)  A  copy  of  any  significant 
comments  presented  in  writing  pursuant 
to  the  public  notice  of  a  draft  permit  and 
a  summary  of  any  significant  comments 
presented  at  any  hearing  on  any  draft 
permit,  except  those  comments 
regarding  permits  for  which  permit 
review  has  been  waived  under  §  123.6(e) 
and  for  which  EPA  has  not  otherwise 
requested  receipt,  if: 

(i)  The  Regional  Administrator 
requests  this  information;  or 

(ii)  The  proposed  permit  contains 
requirements  significantly  different  from 
those  contained  in  the  tentative 
determination  and  draft  permit;  or 

(iii)  Significant  comments  objecting  to 
the  tentative  determination  and  draft 
permit  have  been  presented  at  the 
hearing  or  in  writing  pursuant  to  the 
public  notice. 

(d)  Any  State  permit  program  shall 
keep  such  records  and  submit  to  the 
Administrator  such  information  as  the 
Administrator  may  reasonably  require 
to  ascertain  whether  the  State  program 
complies  with  the  requirements  of  CWA 
or  of  this  Part. 

§  123.75    EPA  rtview  of  and  objections  to 
State  pcnnit*. 

(a)(1)  The  Memorandum  of  Agreement 
shall  provide  a  period  of  time  (up  to  90 
days  from  receipt  of  proposed  permits) 
in  which  the  Regional  Administrator 
may  make  general  comments  upon, 
objections  to,  or  recommendations  with 
respect  to  proposed  permits.  EPA 
reserves  the  right  to  take  90  days  to 
supply  specific  grounds  for  objection, 
notwithstanding  any  shorter  period 
specified  in  the  Memorandum  of 
Agreement,  when  a  general  objection  is 
field  within  the  review  period  specified 
in  the  Memorandum  of  Agreement.  The 
Regional  Administrator  shall  send  a 
copy  of  any  comment,  objection  or 
recommendation  to  the  permit  applicant. 

(2)  In  the  case  of  general  permits,  EPA 
shall  have  90  days  from  the  date  of 
receipt  of  the  proposed  general  permit  to 
comment  upon,  object  to  or  make 


recommendations  with  respect  to  the 
proposed  general  permit,  and  is  not 
bound  by  any  shorter  time  limits  set  by 
the  Memorandum  of  Agreement  for 
general  comments,  objections  or 
recommendations.  The  EPA  Deputy 
Assistant  Administrator  for  Water 
Enforcement  may  comment  upon,  object 
to,  or  make  recommendations  witti 
respect  to  proposed  general  permits, 
except  those  for  separate  storm  sewers, 
on  EPAs  behalf. 

(b)(1)  Within  the  period  of  time 
provided  under  the  Memorandum  of 
Agreement  for  making  general 
comments  upon,  objections  to  or 
recommendations  with  respect  to 
proposed  permits,  the  Regional 
Administrator  shall  notify  the  State 
Director  of  any  objection  to  issuance  of 
a  proposed  permit  (except  as  provided 
in  paragraph  (a)(2)  of  this  section  for 
proposed  general  permits).  This 
notift^tion  shall  set  forth  in  writing  the 
generan' nature  of  the  objections. 

(2)  Within  90  days  following  receipt  of 
a  proposed  permit  to  whidi  he  or  she 
has  objected  under  paragraph  (b)(1)  of 
this  section,  or  in  the  case  of  general 
permits  within  90  days  after  receipt  of 
the  proposed  general  permit,  the 
Regional  Administrator,  or  in  the  case  of 
general  permits  other  than  for  separate 
storm  sewers,  the  Regional 
Administrator  or  the  EPA  Deputy 
Assistant  Administrator  for  Water 
Enforcement,  shall  set  forth  in  writing 
and  transmit  to  the  State  Director: 

(i)  A  statement  of  the  reasons  for  the 
objection  (including  the  section  of  CWA 
or  regulations  thereunder  that  support 
the  objection),  and 

(ii)  The  actions  that  must  be  taken  by 
the  State  Director  to  eliminate  the 
objection  (including  the  effluent 
limitations  and  conditions  which  the 
permit  would  include  if  it  were  issued 
by  the  Regional  Administrator). 

(Note. — Paragraphs  (a)  and  (b)  of  this 
section,  in  effect  modiify  any  existing 
agreement  between  EPA  and  the  State  which 
provides  less  than  90  days  for  EPA  to  supply 
the  specific  grounds  for  an  objection. 
However,  when  an  agreement  provides  for  an 
EPA  review  period  of  less  than  90  days,  EPA 
must  file  a  general  objection,  in  accordance 
with  paragraph  (b)(1)  of  this  section,  within 
the  time  specified  in  the  agreement.  This 
general  olijection  must  be  followed  by  a 
specific  objection  within  the  90-day  period. 
This  modification  to  MOA's  allows  EPA  to 
provide  detailed  information  concerning 
acceptable  permit  conditions,  as  required  by 
section  402(d)  of  CWA.  To  avoid  possible 
confusion,  MOA's  should  be  changed  to 
reflect  this  arrangement.) 

(c)  The  Regional  Administrator's 
objection  to  the  issuance  of  a  proposed 
permit  must  be  based  upon  one  or  more 
of  the  following  grounds: 
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I    (1)  The  permit  fails  to  apply,  or  to 
fensure  compliance  with,  any  applicable 
requirement  of  this  Part; 

(Note. — For  example,  the  Regional 
Administrator  may  object  to  a  permit  not 
requiring  the  achievement  of  required  effluent 
limitations  by  applicable  statutory 
deadlines.] 

(2)  In  the  case  of  a  proposed  permit 
for  which  notification  to  the 
Administrator  is  required  under  section 
402(b)(5)  of  CWA.  the  written 
recommendations  of  an  affected  State 
have  not  been  accepted  by  the 
permitting  State  and  the  Regional 
Administrator  finds  the  reasons  for 
rejecting  the  recommendations  are 
inadequate; 

(3)  The  procedures  followed  in 
connection  with  formulation  of  the 
proposed  permit  failed  in  a  material 
respect  to  comply  with  procedures 
required  by  CWA  or  by  regiilations 
thereunder  or  by  the  Memorandum  of 
Agreement; 

(4)  Any  finding  made  by  the  State 
Director  in  connection  with  the 
proposed  permit  misinterprets  CWA  or 
any  guidelines  or  regulations  under 
CWA,  or  misapplies  them  to  the  facts; 

(5)  Any  provisions  of  the  proposed 
permit  relating  to  the  maintenance  of 
records,  reporting,  monitoring,  sampling, 
at  the  provision  of  any  other  information 
by  the  permittee  are  inadequate,  in  the 
judgment  of  the  Regional  Administrator, 
to  assure  compliance  with  permit 
conditions,  including  effluent  standards 
and  limitations  required  by  CWA,  by 
the  guidelines  and  regulations  issued 
under  CWA,  or  by  the  proposed  permit; 

(6)  In  the  case  of  any  proposed  permit 
with  respect  to  which  applicable 
effluent  standards  and  limitations  tmder 
sections  301.  302,  306.  307.  318,  403  and 
405  of  CWA  have  not  yet  been 
promulgated  by  the  Agency,  the 
proposed  pernut,  in  the  judgment  of  the 
Regional  Administrator,  fails  to  carry 
out  the  provisions  of  CWA  or  of  any 
regulations  issued  under  CWA;  the 
provisions  of  this  subparagraph  apply  to 
determinations  made  pursuant  to 

§  125.3(c)(2)  in  the  absence  of  applicable 
guidelines  and  to  best  management 
practices  under  section  304(e)  of  CWA. 
which  must  be  incorporated  into  permits 
as  requirements  under  sections  301,  306. 
307.  318.  403  or  405.  as  the  case  may  be; 

(7)  Issuance  of  the  proposed  permit 
would  in  any  other  respect  be  outside 
the  requirements  of  CWA,  or  regulations 
issued  under  CWA. 

(d)  ftior  to  notifying  the  State  Director 
of  an  objection  based  upon  any  of  the 
grounds  set  forth  in  paragraph  (b)  of  this 
section,  the  Regional  Administrator: 


(1)  Shall  consider  all  data  transmitted 
pursuant  to  §  123.74; 

(2)  May.  if  the  information  provided  is 
inadequate  to  determine  whether  the 
proposed  permit  meets  the  guidelines 
and  requirements  of  CWA.  request  the 
State  Director  to  transmit  to  the 
Regional  Administrator  the  complete 
record  of  the  permit  proceedings  before 
the  State,  or  any  portions  of  the  record 
that  the  Regional  Administrator 
determines  are  necessary  for  review.  If 
this  request  is  made  within  30  days  of 
receipt  of  the  State  submittal  under 

§  123.74,  it  shall  constitute  an  interim 
objection  to  the  issuance  of  the  permit, 
and  the  full  period  of  time  specified  in 
the  Memorandum  of  Agreement  for  the 
Regional  Administrator's  review  shall 
recommence  when  the  Regional 
Administrator  has  received  such  record 
or  portions  of  the  record;  and 

(3)  May,  in  his  or  her  discretion,  and 
to  the  extent  feasible  within  the  period 
of  time  available  under  the 
Memorandum  of  Agreement,  afford  to 
interested  persons  an  opportimity  to 
comment  on  the  basis  for  the  objection; 

(e)  Within  90  days  of  receipt  by  the 
State  Director  of  an  objection  by  the 
Regional  Administrator,  the  State  or 
interstate  agency  or  any  interested 
person  may  request  that  a  public 
hearing  be  held  by  the  Regional 
Administrator  on  the  objection.  A  public 
hearing  in  accordance  with  the 
procedures  of  §§  124.12  (c)  and  (d)  shall 
be  held,  and  public  notice  provided  in 
accordance  with  §  124.10.  whenever 
requested  by  the  State  or  the  interstate 
agency  which  proposed  the  permit  or  if 
warranted  by  significant  public  interest 
based  on  requests  received. 

(f)  A  public  hearing  held  under 
paragraph  (e)  of  this  section  shall  be 
conducted  by  the  Regional 
Administrator,  and.  at  the  Regional 
Administrator's  discretion,  with  the 
assistance  of  an  EPA  panel  designated 
by  the  Regional  Administrator,  in  an 
orderly  and  expeditious  manner. 

(g)  Following  the  public  hearing,  the 
Regional  Administrator  shall  reaffirm 
the  original  objection,  modify  the  terms 
of  the  objection,  or  withdraw  the 
objection,  and  shaii  notify  the  State  of 
this  decision. 

(h)(1)  If  no  public  hearing  is  held 
under  paragraph  (e)  of  this  section  and 
the  State  does  not  resubmit  a  permit 
revised  to  meet  the  Regional 
Administrator's  objection  within  90  days 
of  receipt  of  the  objection,  the  Regional 
Administrator  may  issue  the  permit  in 
accordance  with  Parts  121, 122,  and  124 
of  this  chapter  and  any  other  guidelines 
and  requirements  of  CWA. 

(2J  If  a  public  hearing  is  held  under 
paragraph  (e)  of  this  section,  the 


Regional  Administrator  does  not 
withdraw  the  objection,  and  the  State 
does  not  resubmit  a  permit  revised  to 
meet  the  Regional  Administrator's 
objection  or  modified  objection  within 
30  days  of  the  date  of  the  Regional 
Administrator's  notification  under 
paragraph  (g)  of  this  section,  the 
Regional  Administrator  may  issue  the 
permit  in  accordance  with  Parts  121. 122. 
and  124  of  this  chapter  and  any  other 
guidelines  and  requirements  of  CWA. 

(3)  Exclusive  authority  to  issue  the 
permit  passes  to  EPA  when  the  times  set 
out  in  this  paragraph  expire. 

(i)  In  flie  case  of  proposed  general 
pennits  for  discharges  other  than  fix>m 
separate  storm  sewers  insert  "or  the 
EPA  Deputy  Assistant  Administrator  for 
Water  Enforcement"  after  "Regional 
Administrator"  whenever  it  appears  in 
paragraphs  (c)-(h)  of  this  section. 

(j)  The  Regional  Administrator  may 
agree,  in  the  Memorandum  of 
Agreement  under  S  123.6.  to  review  draft 
permits  rather  than  proposed  permits.  In 
such  a  case,  a  proposed  permit  need  not 
be  prepared  by  the  State  and 
transmitted  to  the  Regional 
Administrator  for  review  in  accordance 
with  this  section  unless  the  State 
proposes  to  issue  a  permit  which  differs 
from  the  draft  permit  reviewed  by  the 
Regional  Administrator,  the  Regional 
Administrator  has  objected  to  the  draft 
permit,  or  there  is  significant  public 
comment. 

§123.76    Prohibition. 

State  permit  programs  shall  provide 
that  no  permit  shall  be  issued  when  the 
Regional  Administrator  has  objected  in 
writing  under  S  123.75. 

§  123.77.    Approval  process. 

(a)  After  determining  that  a  State 
program  submission  is  complete,  EPA 
shall  publish  notice  of  the  State's 
application  in  the  Federal  Register,  and 
in  enough  of  the  largest  newspapers  in 
the  State  to  attract  statewide  attention, 
and  shall  mail  notice  to  persons  known 
to  be  interested  in  such  matters, 
including  all  persons  on  appropriate 
State  and  EPA  mailing  lists  and  all 
permit  holders  and  applicants  within  the 
State.  The  notice  shall: 

(1)  Provide  a  comment  period  of  not 
less  than  45  days  during  which 
interested  members  of  the  public  may 
express  their  views  on  the  State 
program; 

(2)  Provide  for  a  public  hearing  within 
the  State  to  be  held  no  less  than  30  days 
after  notice  is  published  in  the  Federal 
Register; 

(3)  Indicate  the  cost  of  obtaining  a 
copy  of  the  State's  submissicn; 
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(4)  Indicate  where  and  when  the 
State's  submission  may  be  reviewed  by 
the  public: 

(5]  Indicate  whom  an  interested 
member  of  the  public  should  contact 
with  any  questions;  and 

(6)  Briefly  outline  the  fundamental 
aspects  of  the  State's  proposed  program, 
and  the  process  for  EPA  review  and 
decision. 

(b)  Within  90  days  of  the  receipt  of  a 
complete  program  submission  under 

§  123.3  the  Administrator  shall  approve 
or  disapprove  the  program  based  on  the 
requirements  of  this  Part  and  of  CWA 
and  taking  into  consideration  all 
comments  received.  A  responsiveness 
summary  shall  be  prepared  by  the 
Regional  Office  which  identifies  the 
public  participation  activities 
conducted,  describes  the  matters 
presented  to  the  public,  summarizes 
significant  comments  received  and 
explains  the  Agency's  response  to  these 
comments. 

(c)  If  the  Administrator  approves  the 
State's  program  he  or  she  shall  notify 
the  State  and  publish  notice  in  the 
Federal  Register.  The  Regional 
Administrator  shall  suspend  the 
issuance  of  permits  by  EPA  as  of  the 
date  of  program  approval. 

(d)  If  the  Administrator  disapproves 
the  State  program  he  or  she  shall  notify 
the  State  of  the  reasons  for  disapproval 
and  of  any  revisions  or  modifications  to 
the  State  program  which  are  necessary 
to  obtain  approval. 

Subpart  E— Additional  Requirements 
for  State  Programs  Under  Section  404 
of  the  Clean  Water  Act 

§  123.91    Purpose  and  scope. 

(a)  This  Subpart  describes  additional 
requirements,  both  procedural  and 
substantive,  for  State  permit  programs 
under  section  404  of  CWA  (regulating 
discharges  of  dredged  or  fill  material). 
Because  EPA  does  not  operate  the 
section  404  program,  the  permit 
requirements  in  Parts  122  and  124  are 
relevant  to  section  404  programs  only  to 
the  extent  they  are  made  applicable  to 
State  section  404  programs  in  S  123.7(a). 
Additional  permit  application  and 
processing  requirements  applicable  to 
State  404  programs  are  set  out  in  this 
Subpart. 

(b)  The  requirements  for  State  section 
404  programs  are  promulgated  under  the 
authority  of  sections  101(e)  and  501(a)  of 
CWA. 

(c)  No  partial  section  404  programs 
will  be  approved  by  EPA.  Except  as 
provided  in  S  123.92,  the  State  program 
must  regulate  all  discharges  of  dredged 
or  fill  material  into  State  regulated 
waters.  State  section  404  programs  are 


limited  under  secUon  404(g)(1)  of  CWA 
to  coverage  of  such  State  regulated 
waters.  See  the  definition  of  "State 
regulated  waters"  in  S  122.3. 

(d)  Under  section  404(h)(5)  of  CWA. 
States  are  entitled,  after  program 
approval,  to  administer  and  enforce 
general  permits  issued  by  the  Secretary. 
U  the  State  chooses  not  to  administer 
and  enforce  these  permits,  the  Secretary 
retains  jurisdiction  until  they  expire.  If 
the  Secretary  has  retained  jurisdiction 
and  if  a  permit  appeal  or  modification 
request  is  not  finally  resolved  when  the 
Federally  issued  permit  expires,  the 
Secretary,  upon  agreement  with  the 
State,  may  continue  to  retain  jurisdiction 
until  the  matter  is  resolved. 

§  123.92    Activities  not  rt<)uiring  permits. 

(a)  Except  as  specified  in  paragraphs 
(b)  and  (c)  of  this  section,  any  discharge 
of  dredged  or  fill  material  that  may 
result  from  any  of  the  following 
activities  is  not  prohibited  by  or 
otherwise  subject  to  regulation  under 
this  subpart: 

(l)(i)  Normal  farming,  silviculture  and 
ranching  activities  such  as  plowing, 
seeding,  cultivating,  minor  drainage,  and 
harvesting  for  the  production  of  food, 
fiber,  and  forest  products,  or  upland  soil 
and  water  conservation  practices,  as 
defined  in  paragraph  (a)(l)(iii)  of  this 
section. 

(ii)  To  fall  under  this  exemption,  the 
activities  specified  in  paragraph  (a)(l)(i) 
of  this  section  must  be  part  of  an 
established  (i.e.,  on-going)  farming, 
silviculture,  or  ranching  operation. 
Activities  on  areas  lying  fallow  as  part 
of  a  conventional  rotational  cycle  are 
pari  of  an  established  operation. 
Activities  which  bring  an  area  into 
farming,  silvicultiu^,  or  ranching  use  are 
not  part  of  an  established  operation.  An 
operation  ceases  to  be  established  when 
the  area  on  which  it  was  conducted  has 
been  coverted  to  another  use  or  has  lain 
idle  so  long  that  modifications  to  the 
hydrological  regime  are  necessary  to 
resume  operations.  If  an  activity  takes 
place  outside  the  waters  of  the  United 
States,  or  if  it  does  not  involve  a 
discharge,  it  does  not  need  a  section  404 
permit,  whether  or  not  it  is  part  of  an 
established  farming,  silviculture,  or 
ranching  operation. 

(iii)(A)  Cultivating  means  physical 
methods  of  soil  treatment  employed 
within  established  farming,  ranching 
and  silviculture  lands  on  farm,  ranch,  or 
forest  crops  to  aid  and  improve  their 
growth,  quality  or  yield. 

(B)  Harvesting  means  physical 
measures  employed  directly  upon  farm, 
forest,  or  ranch  crops  within  established 
agricultural  and  silvicultural  lands  to 
bring  about  their  removal  from  farm. 


forest  or  ranch  land,  but  does  not 
include  the  construction  of  farm,  forest, 
or  ranch  roads. 

(C)(7)  Minor  Drainage  means: 

(/)  "The  discharge  or  dredged  or  fill 
material  incidental  to  connecting  upland 
drainage  facilities  to  waters  of  the 
United  States,  adequate  to  effect  the 
removal  of  excess  soil  moisture  from 
upland  croplands.  (Construction  and 
maintenance  of  upland  (dryland) 
facilities,  such  as  ditching  and  tiling, 
incidental  to  the  planting,  cultivating, 
protecting,  or  harvesting  of  crops, 
involve  no  discharge  of  dredged  or  fill 
material  into  waters  of  the  United 
States,  and  as  such  never  require  a 
section  404  permit); 

[ii)  The  discharge  of  dredged  or  fill 
material  for  the  piupose  of  installing 
ditching  or  other  such  water  control 
facilities  incidental  to  planting, 
cultivating,  protecting,  or  harvesting  qf 
rice,  cranberries  or  other  wetland  crop 
species,  where  these  activities  and  the 
discharge  occiir  in  waters  of  the  United 
States  which  are  in  established  use  for 
such  agricultural  and  silvicultural 
wetland  crop  production; 

[Hi]  The  discharge  of  dredged  or  fill 
material  for  the  purpose  of  manipulating 
the  water  levels  of,  or  regulating  the 
flow  or  distribution  of  water  within, 
existing  impoundments  which  have  been 
constructed  in  accordance  with 
applicable  requirements  of  CWA.  and 
which  are  in  established  use  for  the 
production  of  rice,  cranberries,  or  other 
wetland  crop  species: 

[Note. — The  provisions  of  paragraphs 
(aMlKiiiJtCJl^K/O  and  [Hi]  of  this  section 
apply  to  areas  that  are  in  established  use 
exclusively  for  wetland  crop  production  as 
well  as  areas  in  established  use  for 
conventional  wetland/non-wetland  crop 
rotation  [e.g.,  the  rotations  of  rice  and 
soybeans]  where  such  rotation  results  in  the 
cyclical  or  intermittent  temporary  dewatering 
of  such  areas.) 

[iv]  The  discharge  of  dredged  or  fill 
material  incidental  to  the  emergency 
removal  of  sandbars,  gravel  bars,  or 
other  similar  blockages  which  are 
formed  during  flood  flows  or  other 
events,  where  such  blockages  close  or 
constrict  previously  existii\g 
drainageways  and,  if  not  promptly 
removed,  would  result  in  damage  to  or 
loss  of  existing  crops  or  would  impair  or 
prevent  the  plowing,  seeding,  harvesting 
or  cultivating  of  crops  on  land  in 
established  use  for  crop  production. 
Such  removal  does  not  include  enlarging 
or  extending  the  dimensions  of,  or 
changing  the  bottom  elevations  of,  the 
affected  drainageway  as  it  existed  prior 
to  the  formation  of  the  blockage. 
Removal  must  be  accomplished  within 
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one  year  of  formation  of  such  blockages 
in  order  to  be  eligible  for  exemption. 
[2)  Minor  drainage  in  waters  of  the 
U.S.  is  limited  to  drainage  within  areas 
that  are  part  of  an  established  fanning 
or  silviculture  operation.  It  does  not 
include  drainage  associated  with  the 
immediate  or  gradual  conversion  of  a 
wetland  to  a  non-wetland  (e^.,  wetland 
species  to  upland  species  not  typically 
adapted  to  life  in  saturated  soil 
conditions],  or  conversion  from  one 
wetland  use  to"  another  (for  examjple. 
silviculture  to  farming).  In  addition, 
minor  drainage  does  not  include  the 
construction  of  any  canal,  ditch,  dike  or 
other  waterway  or  structure  whidi 
drains  or  otherwise  significantly 
modifies  a  stream,  lake,  swamp,  bog  or 
any  other  wetland  or  aquatic  area 
constituting  waters  of  the  United  States. 
Any  discharge  of  dredged  or  fill  material 
into  the  waters  of  the  United  States 
incidental  to  the  construction  of  any 
such  Btructiu'e  or  waterway  requires  a 
permit. 

(D)  Plowing  means  all  forms  of 
primary  tillage,  including  moldboard, 
chisel,  or  wide-blade,  plowing,  discing, 
harrowing,  and  similar  physical  means 
utilized  on  farm,  forest  or  ranch  land  for 
the  breaking  up.  cutting,  turning  over,  or 
stirring  of  soil  to  prepare  it  for  the 
planting  of  crops.  The  term  does  not 
include  the  redistribution  of  spoil,  rock, 
sand,  or  other  surficlal  materials  in  a 
manner  which  changes  any  area  of  the 
waters  of  the  United  States  to  dry  land. 
For  example,  the  redistribution  of 
surface  materials  by  blading,  grading,  or 
other  means  to  fill  in  wetland  areas  is 
not  plowing.  Rock  crushing  activities 
which  result  in  the  loss  of  natural 
drainage  characteristics,  the  reduction 
of  water  storage  and  recharge 
capabilities,  or  the  overburden  of 
natural  water  filtration  capacities  do  not 
constitute  plowing.  Plowing  will  never 
involve  a  discharge  of  dredged  or  fill 
material. 

(E)  Seeding  means  the  sowing  of  seed 
and  placement  of  seedlings  to  produce 
farm,  ranch,  or  forest  crops  and  includes 
the  placement  of  soil  beds  for  seeds  or 
seedlings  on  established  farm  and  forest 
lands. 

(2)  Maintenance,  including  emergency 
reconstruction  of  recently  damaged 
parts,  of  currently  serviceable  structures 
such  as  dikes,  dams,  levees,  groins, 
riprap,  breakwaters,  causeways,  bridge 
abutments  nr  approaches,  and 
transportation  structures.  Maintenance 
does  not  include  any  modification  that 
changes  the  character,  scope,  or  size  of 
the  original  fill  design.  Emergency 
reconstruction  must  occur  within  a 
reasonable  period  of  time  after  damage 


occurs  in  order  to  qualify  for  this 
exemption. 

(3)  Construction  or  maintenance  of 
farm  or  stock  ponds  or  irrigation  ditches, 
or  the  maintenance  (but  not 
construction)  of  drainage  ditches.  A 
simple  connection  of  an  irrigation  return 
or  supply  ditch  to  waters  of  the  U.S.  and 
related  bank  stabilization  measures  are 
included  within  this  exemption.  Where  a 
trap,  weir,  ^oin,  wall  jetty  or  other 
structure  within  waters  of  the  U.S.. 
which  will  result  in  significant 
discemable  alterations  to  flow  or 
circulation,  is  constructed  as  part  of  the 
connection,  such  construction  requires  a 
404  permit. 

(4)  Construction  of  temporary 
sedimentation  basins  on  a  construction 
site  which  does  not  include  placement  of 
fill  material  into  waters  of  the  U.S.  "Hie 
term  "construction  site"  refers  to  any 
site  involving  the  erection  of  buildings, 
roads,  and  other  discrete  structures  and 
the  installation  of  support  facilities 
necessary  for  construction  and 
utilization  of  such  structiu^s.  The  term 
also  includes  any  other  land  areas 
which  involve  land-disturbing 
excavation  activities,  including 
quarrying  or  other  mining  activities, 
where  an  increase  in  the  runoff  of 
sediment  is  controlled  through  the  use  of 
temporary  sedimentation  basins. 

(5)  Any  activity  with  respect  to  which 
a  State  has  an  approved  program  under 
section  208{b)(4j  of  CWA  which  meets 
the  requirements  of  sections  208(b)(4) 
(B)  and  (C). 

(6)  Construction  or  maintenance  of 
farm  roads,  forest  roads,  or  temporary 
roads  for  moving  mining  equipment 
where  such  roads  are  constructed  and 
maintained  in  accordance  with  best 
management  practices  (BMPs)  to  assure 
that  flow  and  circulation  patterns  and 
chemical  and  biological  characteristics 
of  waters  of  the  United  States  are  not 
impaired,  that  the  reach  of  the  waters  of 
the  United  States  is  not  reduced,  and 
that  any  adverse  effect  on  the  aquatic 
environment  will  be  otherwise 
minimized.  These  BMPs  which  must  be 
applied  to  satisfy  this  provision  shall 
include  those  detailed  BMPs  described 
in  the  State's  approved  program 
description  pursuant  to  the  requirements 
of  §  123.4(h)(4).  and  shall  also  include 
the  following  baseline  provisions: 

(i)  Permanent  roads  (for  farming  or 
forestry  activities),  temporary  access 
roads  (for  mining,  forestry,  or  farm 
purposes)  and  skid  trails  (for  logging)  in 
waters  of  the  U.S.  shall  be  held  to  the 
minimum  feasible  number,  width,  and 
total  length  consistent  with  the  purpose 
of  specific  fanning,  silvicultural  or 
mining  operations,  and  local  topographic 
and  climatic  conditions; 


(H)  All  roads,  temporary  or 
permanent  shall  be  located  sufficiently 
far  irom  streams  or  other  water  bodies 
(except  for  portions  of  such  roads  which 
must  cross  water  bodies)  to  minimize 
discharges  of  dredged  or  fill  material 
into  waters  of  the  U.S.: 

(iii)  The  road  fill  shall  be  bridged, 
culverted,  or  otherwise  designed  to 
prevent  the  restriction  of  expected  flood 
flows; 

(iv)  The  fill  shall  be  properly 
stabilized  and  maintained  during  and 
following  construction  to  prevent 
erosion; 

(v)  Discharges  of  dredged  or  fill 
material  into  waters  of  the  United  States 
to  construct  a  road  fill  shall  be  made  in 
a  manner  that  minimizes  the 
encroachment  of  trucks,  tractors, 
bulldozers,  or  other  heavy  equipment 
within  waters  of  the  Unijted  States 
(including  adjacent  wetlands)  that  lie 
outside  the  lateral  boundaries  of  the  fill 
itself 

(yi)  In  designing,  constructing,  and 
maintaining  roads,  vegetative 
disturbance  in  the  waters  of  the  U.S. 
shall  be  kept  to  a  minimum; 

(vii)  The  design,  construction  and 
maintenance  of  the  road  crossing  shall 
not  disrupt  the  migration  or  other 
movement  of  those  species  of  aquatic 
life  inhabiting  the  water  body; 

(viii)  Borrow  material  shall  be  taken 
from  upland  sources  whenever  feasible; 

(ix)  The  discharge  shall  not  take,  or 
jeopardize  the  continued  existence  of,  a 
threatened  or  endangered  species  as 
defined  under  the  Endangered  Species 
Act,  or  adversely  modify  or  destroy  the 
critical  habitat  of  such  species; 

(x)  Discharges  into  breeding  and 
nesting  areas  for  migratory  waterfowl, 
spawning  areas,  and  wetlands  shall  be 
avoided  if  practical  alternatives  exist 

(xi)  The  discharge  shall  not  be  located 
in  the  proximity  of  a  pubUc  water  supply 
intake: 

(xii)  The  discharge  shall  not  occur  in 
areas  of  concentrated  shellfish 
production; 

(xiii)  The  discharge  shall  not  occur  in 
a  component  of  the  National  Wild  and 
Scenic  River  System; 

(xiv)  The  dischai>ge  of  material  shall 
consist  of  suitable  material  free  from 
toxic  pollutants  in  toxic  amounts;  and 

(xv)  All  temporary  fills  shall  be 
removed  in  their  entirety  and  the  area 
restored  to  its  original  elevation. 

(b)  If  any  discharge  of  dredged  or  fill 
material  resulting  from  the  activities 
listed  in.paragraphs  (a)  {l)-(6)  of  this 
section  contains  any  toxic  pollutant 
listed  under  section  307  of  CWA  such 
discharge  shall  be  subject  to  any 
applicable  toxic  effluent  standard  or 
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prohibition,  and  shall  require  a  permit 
under  the  State  program. 

(c)  Any  discharge  of  dredged  or  fill 
material  into  waters  of  the  United  States 
incidental  to  any  of  the  activities 
identified  in  paragraphs  (a)  (l)-{8)  of 
this  section  must  have  a  permit  if  it  is 
part  of  an  activity  whose  purpose  is  to 
convert  an  area  of  the  waters  of  the 
United  States  into  a  use  to  which  it  was 
not  previously  subject,  where  the  flow 
or  circulation  of  waters  of  the  United 
States  may  be  impaired  or  the  reach  of 
such  waters  reduced.  Where  the 
proposed  discharge  will  result  in 
significant  discernible  alterations  to 
flow  or  circulation,  the  presumption  is 
that  flow  or  circulation  may  be  impaired 
by  such  alteration. 

[Note. — For  example,  a  permit  will  be 
required  for  the  conversion  of  a  cypress 
swamp  to  some  other  use  or  the  conversion  of 
a  wetland  from  silvicultural  to  agricultural 
use  when  there  is  a  discharge  of  dredged  or 
fill  materials  into  waters  of  the  United  States 
in  conjunction  with  construction  of  dikes, 
drainage  ditches  or  other  works  or  structures 
used  to  effect  such  conversion.  A  discharge 
which  elevates  the  bottom  of  waters  of  the 
United  States  without  converting  it  to  dry 
land  does  not  thereby  reduce  the  reach  of, 
but  may  alter  the  flow  or  circulation  of, 
waters  of  the  United  States.] 

(d)  Federal  projects  which  qualify 
under  the  criteria  contained  in  section 
404(r)  of  CWA  [Federal  projects 
authorized  by  Congress  where  an  EIS 
has  been  submitted  to  Congress  prior  to 
authorization  or  an  appropriation)  are 
exempt  from  State  section  404  permit 
requirements,  but  may  be  subject  to 
other  State  or  Federal  requirements. 

§123.93    ProtiU>itions. 

No  permit  shall  be  issued  by  the  State 
Director  in  the  following  circumstances: 

(a)  When  the  conditions  of  the  permit 
do  not  comply  with  the  requirements  of 
CWA,  or  regulations  and  guidelines 
implementing  CWA.  including  the 
section  404(b)(1)  environmental 
guidelines  (40  CFR  Part  230). 

(b)  When  the  Regional  Administrator 
has  objected  to  issuance  of  the  permiMc 
under  section,404(j)  of  CWA  and  the 
objection  has  not  been  resolved. 

(c)  When,  in  the  judgment  of  the 
Secretary  of  the  Army  acting  through  the 
Chief  of  Engineers,  anchorage  and 
navigation  in  or  on  any  of  the  waters  of 
the  United  States  would  be  substantially 
impaired  by  the  discharge. 

(d)  When  the  proposed  discharge 
would  be  into  a  defmed  area  for  which 
specification  as  a  disposal  site  has  been 
prohibited,  restricted,  denied,  or 
withdrawn  by  the  Administrator  under 
section  404(c)  of  CWA,  and  the 
discharge  would  fail  to  comply  with  the 


Administrator's  actions  under  that 
authority. 

(123.94    PcrmH  applicatloa 

(a)  Publicity  and  preapplication 
consultation.  The  State  Director  shall 
maintain  a  program  to  inform,  to  the 
extent  possible,  potential  applicants  for 
permits  of  the  requirements  of  the  State 
program  and  of  the  steps  required  to 
obtain  permits  for  activities  in  State 
regulated  waters.  The  State  Director  is 
encouraged  to  include  preapplication 
consultation  as  part  of  this  program  to 
assist  applicants  in  understanding  the 
requirements  of  the  environmental 
guidelines  issued  under  section  404(b)(1) 
of  CWA  (40  CFR  Part  230)  and  in 
fulfilling  permit  application 
requirements. 

(b)  Application  for  permit.  Except 
when  an  activity  is  authorized  by  a 
general  permit  under  S  123.95  or  is 
exempt  from  the  requirement  to  obtain  a 
permit  under  S  123.92,  any  person  who 
proposes  to/discharge  dredged  or  fill 
material  imo  State  regulated  waters 
shall  complete,  sign  and  submit  an 
application  to  the  State  Director.  State 
application  forms  are  subject  to  EPA 
review  and  approval. 

(c)  Content  of  Application.  A  complete 
application  shall  include  the  following 
information: 

(1)  A  complete  description  of  the 
proposed  activity  including: 

(i)  Name,  address,  and  phone  number 
of  the  applicant:  the  names,  addresses, 
and  phone  numbers  of  owners  of 
properties  adjacent  to  the  site;  and,  if 
appropriate,  the  location  and 
dimensions  of  adjacent  structures; 

(ii)  A  description  of  the  source  of  the 
dredged  or  Hll  material  and  method  of 
dredging  used,  if  any;  a  description  of 
the  type,  composition  and  quantity  of 
the  material;  the  proposed  method  of 
transportation  and  disposal  of  the 
material,  including  the  type  of 
equipment  to  be  used;  and  the  extent  (in 
acres)  of  the  area  of  waters  of  the 
United  States  to  be  filled  or  used  for 
disposal; 

(iii)  The  purpose  and  intended  use  of 
the  proposed  activity  (including  whether 
it  is  water-dependent);  a  description  of 
the  use  of  any  structures  to  be  erected 
on  the  fill;  and  a  schedule  for  the 
proposed  activity; 

(iv)  A  list  of  the  approvals  required  by 
other  Federal,  interstate.  State  and  local 
agencies  for  the  activity,  including  all 
approvals  or  denials  received;  and 

(v)  A  vicinity  map  identifying  the 
proposed  disposal  site  and  the  local 
jurisdiction  closest  to  the  disposal  site. 

(2)  Information  about  the  disposal  site 
needed  to  evaluate  compliance  with  40 
CFR  Part  230,  including  the  following: 


(i)  A  description  of  known 
alternatives  to  the  proposed  discharge, 
including  alternative  disposal  sites. 
construction  methods,  methods  of 
discharge,  and  reasons  for  rejecting  the 
alternatives; 

(ii)  A  description  of  special  aquatic 
sites,  public  use  areas,  wildlife  refuges, 
and  public  water  supply  intakes  in  the 
affected  or  adjacent  areas  that  may 
require  special  protection  or 
preservation; 

(iii)  Plants,  fish,  shellfish,  and  wildlife 
in  the  disposal  site  which  may  be 
dependent  on  water  quality  and 
quantity; 

(iv)  Uses  of  the  disposal  site  which 
might  affect  human  health  and  welfare; 
and 

(v)  A  description  of  technologies  or 
management  practices  by  which  the 
applicant  proposes  to  minimize  adverse 
environmental  effects  of  the  discharge. 
Guidelines  for  minimizing  the  adverse 
effects  of  discharges  of  dredged  or  fill 
material  are  found  in  40  CFR  Part  230. 

(Note. — ^The  State  shall  provide  permit 
applicants  with  guidance,  either  through  the 
application  form  or  on  an  individual  basis, 
regarding  the  level  of  detail  of  information 
and  documentation  required  under  this 
paragraph.  The  level  of  detail  shall  be 
reasonably  commensurate  with  the  type  and 
size  of  discharge,  proximity  to  critical  areas, 
likelihood  of  presence  of  long-lived  toxic 
chemical  substances,  and  degree  of 
environmental  degradation] 

(3)  One  original  set  of  drawings  and 
maps,  or  one  set  of  drawings  and  maps 
of  reproducible  quality,  including: 

(i)  A  map  showing  the  following  in 
plan  view: 

(A)  Location  of  the  activity  site 
including  latitude,  longitude,  and  river 
mile,  if  known; 

(B)  Name  of  waterway; 

(C)  All  applicable  political  [e.g., 
county,  borough,  town,  city,  etc.) 
boimdary  lines; 

(D)  Names  of  all  major  roads  in  the 
vicinity  of  the  site  including  the  road 
providing  the  closest  practicable  access 
to  the  site; 

(E)  North  arrow; 

(F)  Arrows  showing  flow  and 
circulation  patterns; 

(G)  Existing  shorelines  or  ordinary 
high  watermark; 

(H)  Location  of  known  wetlands; 

(I)  Water  depths  and  bottom 
configuration  around  the  project: 

(J)  Delineation  of  disposal  site; 

(K)  Size-relationship  between  the 
proposed  disposal  site  and  affected 
waters  [e.g.,  a  V4  acre  fill  in  a  15-acre 
wetland); 

(L)  Location  of  previously  used 
dredged  material  disposal  sites  with    ~ 
remaining  capacity  in  the  vicinity  of  the 
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project.  The  map  must  indicate  retention 
levees,  weirs,  and  any  other  devices  for 
retaining  dredged  or  fill  materials;  and 

(M)  Location  of  structures,  if  any,  in 
Waters  of  the  United  States  immediately 
adjacent  to  the  proposed  activity, 
including  permit  numbers,  if  known. 
Identify  purposes  of  all  structures. 

(ii)  A  cross-sectional  view  of  the 
proposed  project  showing  the  following: 
.  (A)  Water  elevations; 

(B)  Water  depths  at  waterward  face  of 
proposed  work,  or  if  dredging  is 
proposed,  abowing  dredging  grade; 

(C)  Cross-section  of  fill; 

(D)  Elevation  of  spoil  areas; 
i  (E)  Location  of  wetlands;  and 

(FJ  Delineation  of  disposal  site, 
(iii)  Notes  on  all  maps  or  drawings 
submitted,  including: 

(A)  A  list  of  names  of  adjacent 
property  owners  whose  property  also 
adjoins  the  water  and  who  are  not 
shown  in  the  plan  view; 

(B)  A  title  block  for  each  sheet 
submitted  identifying  the  proposed 
activity  and  containing  the  name  of  the 
body  of  water;  river  mile,  if  applicable; 
name  of  county.  State  and  nearest 
incorporated  municipality;  name  of 
applicant;  number  of  the  sheet  and  the 
total  number  of  sheets  in  set;  and  date 
the  drawing  was  prepared;  and 

(C)  Graphic  or  numerical  scale. 

§  123.95    General  permits. 

(a)  Coverage.  The  State  Director  may 
issue  a  general  permit  for  similar 
activities  as  specified  in  paragraph 
(b)(1)  of  this  section  within  a  defined 
geographic  area  as  specified  in 
paragraph  (b)(2)  of  this  section,  if  he  or 
she  determines  that  the  regulated 
activities  will  cause  only  minimal 
adverse  environmental  effects  when 
performed  separately  and  will  have  only 
minimal  cumulative  adverse  effects  on 
the  environment. 

(b)  Conditions.  In  addition  to  S§  122.7 
and  123.97,  and  the  applicable 
requirements  of  §  123.98,  each  general 
permit  shall  contain  conditions  as 
follows: 

(1)  Activities:  A  specific  description  of 
the  typefs)  of  activities  which  are 
authorized,  including  limitations  for  any 
single  operation,  to  ensure  that  the 
requirements  of  paragraph  (a)  of  this 
section  are  satisfied.  At  a  minimum, 
these  limitations  shall  include: 

(i)  The  maximum  quantity  of  material 
that  may  be  discharged; 

(ii)  The  type{s)  of  material  that  may 
be  discharged; 

(iii)  The  depth  of  fill  permitted; 

(iv)  The  maximum  extent  to  which  an 
area  may  be  modified;  and 

(v)  The  size  and  type  of  structures  that 
may  be  constructed. 


(2)  Area:  A  precise  description  of  the 
geographic  area  to  which  the  general 
permit  applies,  including,  when 
appropriate,  limitations  on  the  types  of 
waters  or  wetlands  where  operations 
may  be  conducted,  to  ensure  that  the 
requirements  of  paragraph  (a)  of  this 
section  are  satisfied. 

(3)  Notice:  The  permit  shall  contain  a 
requirement  that  no  activity  is 
authorized  under  the  general  permit . 
imless  the  Director  receives  notice  at 
least  30  days  in  advance  of  the  date 
when  the  proposed  activity  is  to 
commence.  The  Director  may  require 
any  information  in  the  notice  necessary 
to  determine  whether  the  conditions  of 
the  general  permit  will  be  satisfied.  If 
within  15  days  of  the  date  of  submission 
of  the  notice  the  owner  or  operator  has 
not  been  informed  by  the  State  Director 
of  his  or  her  intent  to  require  an 
individual  permit  application,  the  owner 
or  operator  may  commence  operations 
under  the  general  permit. 

(c)  Requiring  an  individual  permit 

(1)  Upon  receiving  notice  under 
paragraph  (b)(3)  of  this  section,  the  State 
Director  may  require,  at  his  discretion, 
that  the  owner  or  operator  apply  for  an 
individual  permit.  Cases  where  an 
individual  permit  may  be  required 
include: 

(i)  The  activity  has  more  than  a 
minimal  adverse  environmental  effect; 

(ii)  The  cumulative  effects  on  the 
environment  of  the  authorized  activities 
are  more  than  minimal;  or 

(iii)  The  discharger  is  not  in 
compliance  with  the  conditions  of  the 
general  permit. 

(2)  When  the  State  Director  notifies 
the  owner  or  operator  within  15  days  of 
receipt  of  notice  under  paragraph  (b)(3) 
of  this  section  that  an  individual  permit 
application  is  required  for  that  activity, 
the  activity  shall  not  be  authorized  by 
the  general  permit. 

(3)  The  Director  may  require  any 
person  authorized  under  a  general 
permit  to  apply  for  an  individual  permit 

S  123.96    Emergency  permits. 

(a)  Coverage.  Notwithstanding  any 
other  provision  of  this  Part  or  Part  124. 
the  State  Director  may  temporarily 
permit  a  specific  dredge  or  fill  activity  if: 

(1)  An  unacceptable  hazard  to  life  or 
severe  loss  of  property  will  occur  if  an 
emergency  permit  is  not  granted;  and 

(2)  The  anticipated  threat  or  loss  may 
occur  before  a  permit  can  be  issued  or 
modified  under  the  procedures 
otherwise  required  by  this  Part  and  Part 
124. 

(b)  Requirements  for  issuance.  (1)  The 
emergency  permit  shall  incorporate,  to 
the  extent  possible  and  not  inconsistent 
with  the  emergency  situation,  all 


applicable  requirements  of  §§  122.7. 
123.97  and  123.98. 

(2)  Any  emergency  permit  shall  be 
limited  in  duration  to  the  time  required 
to  complete  the  authorized  emergency 
action,  not  to  exceed  90  days. 

(3)  The  emergency  permit  must  have  a 
condition  requiring  restoration  of  the 
disposal  site  (for  example,  removal  of 
fill,  steps  to  prevent  erosion).  If  more 
than  90  days  from  issuance  is  necessary 
to  complete  restoration,  the  permit  may 
be  extended  for  this  purpose  only. 

(4)  The  emergency  permit  may  be  oral 
or  written.  If  oral,  it  must  be  followed 
within  five  days  by  a  written  emergency 
permit. 

(5)  Notice  of  the  emergency  permit 
shall  be  published  and  public  comments 
received  in  accordance  with  applicable 
requirements  of  §§  124.10  and  124.11  as 
soon  as  possible  but  no  later  than  10 
days  after  the  issuance  date. 

(6)  The  emergency  permit  may  be 
terminated  at  any  time  without  process 
if  the  State  Director  determines  that 
termination  is  appropriate  to  protect 
human  health  or  the  environment. 

§123.97    Additional  conditions  applicable 
to  all  404  permits. 

The  following  conditions,  in  addition 
to  those  set  forth  in  §  122.7.  apply  to  all 
404  permits: 

(a)  The  permittee  need  not  comply 
with  the  conditions  of  this  permit  to  the 
extent  and  for  the  duration  that  such 
noncompliance  is  authorized  in  an 
emergency  permit.  (See  §  123.96.) 

(b)  Activities  are  not  conducted  under 
the  authority  of  this  permit  if  they  are 
not  specifically  identified  and 
authorized  in  this  permit. 

(c)  The  permittee  shall  maintain  the 
authorized  work  area  in  good  condition 
and  in  accordance  with  the 
requirements  contained  in  this  permit. 

(d)  If  any  applicable  water  quality 
standards  are  revised  or  modified,  or  if 
a  toxic  effluent  standard  or  prohibition 
under  CWA  section  307(a)  is  established 
for  a  pollutant  present  in  the  permittee's 
discharge  and  is  more  stringent  than  any 
limitation  in  the  permit,  the  permit  shall 
be  promptly  modified  to  conform  to  the 
standard,  limitation  or  prohibition. 

§123.98    Establistilns  404  permit 
conditions. 

In  addition  to  the  conditions 
established  under  §  122.8(a),  each  404 
permit  shall  include  conditions  meeting 
the  following  requirements,  when 
applicable: 

(a)  Identification.  A  specific 
identification  and  description  of  the 
authorized  activity,  including: 
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(1)  The  name  and  address  of  the 
permittee  and  the  permit  application 
identification  number, 

(2}  The  use  or  purpose  of  the 
discharge: 

(3)  The  type  and  quantity  of  the 
materials  to  be  discharged; 

(4)  Any  structures  proposed  to  be 
erected  on  fill  material;  and 

(5)  The  location  and  boundaries  of  the 
discharge  3ite(s).  including  a  detailed 
sketch  and  the  name  and  a  description 
of  affected  State  regulated  waters. 

(b)  Environmental  guidelines. 
Provisions  ensuring  that  the  discharge 
will  be  conducted  in  compliance  with 
the  environmental  guidelines  issued 
under  section  404(b)U)  of  CWA  (40  CFR 
Part  230],  including  conditions  to  ensure 
that  the  discharge  will  be  conducted  in  a 
manner  which  minimizes  adverse 
impacts  upon  the  physical,  chemical, 
and  biological  integrity  of  the  waters  of 
the  United  States,  such  as  requirements 
for  restoration  or  mitigation. 

(c)  Water  quality  standards.  Any 
requirements  necessary  to  comply  with 
water  quality  standards  established 
under  applicable  Federal  or  State  law.  If 
an  applicable  water  quality  standard  is 
promulgated  after  the  permit  is  issued,  it 
shall  be  modiBed  as  provided  in 

S  123.97(d). 

(d)  Toxic  effluent  guidelines  or 
prohibitions.  Requirements  necessary  to 
comply  with  any  applicable  toxic 
effluent  standard  or  prohibition  under 
section  307(a)  of  CWA  or  applicable 
State  or  local  law.  If  an  applicable  toxic 
effluent  standard  or  prohibition  is 
promulgated  after  the  permit  is  issued,  it 
shall  be  modiHed  as  provided  in 

S  123.97(d). 

(e)  Best  Management  Practices. 
Applicable  BMPs  approved  by  a 
Statewide  CWA  section  208(b)(4) 
agency  as  provided  in  the  agreement 
described  in  §  123.102(a)(1). 

(f)  General  permits.  Any  conditions 
necessary  for  general  permits  as 
required  under  S  123.95. 

(g)  Commencement  of  work.  A 
specific  date  on  which  the  permit  shall 
automatically  expire,  unless  previously 
revoked  and  reissued  or  modified  or 
continued,  if  the  authorized  work  has 
not  been  commenced. 

§  123.99    Memorandum  of  Agreement  witti 
the  Secretary. 

Before  a  State  program  is  approved 
under  this  Part,  the  State  shall  enter  into 
a  Memorandum  of  Agreement  with  the 
Secretary.  Where  more  than  one  agency 
within  a  State  has  responsibility  for 
administering  the  State  program,  all  of 
the  responsible  agencies  shall  be  parties 
to  the  Memorandum  of  Agreement.  The 


Memorandum  of  Agreement  shall 
include: 

(a)  A  description  of  State  regulated 
waters,  as  identified  by  the  Secretary. 

(b)  Where  an  agreement  is  reached, 
procedures  for  joint  processing  of 
permits  for  activities  which  require  both 
a  section  404  permit  from  the  State  and 
a  section  9  or  10  permit  from  the 
Secretary  under  the  Rivers  and  Harbors 
Act  of  1899,  provided  such  procedures 
satisfy  the  requirements  of  this  Part. 

(c)  An  identification  of  those  general 
permits,  if  any.  issued  by  the  Secretary, 
the  terms  and  conditions  of  which  the 
State  intends  to  administer  and  enforce 
upon  receiving  approval  of  its  program 
and  a  plan  for  transferring  responsibility 
for  these  permits  to  the  State,  including 
procedures  for  the  prompt  transmission 
from  the  Secretary  to  the  State  Director 
of  relevant  information  not  already  in 
the  possession  of  the  State  Director 
including  support  Hies  for  permit 
issuance,  compUance  reports  and 
records  of  enforcement  actions.  In  many 
instances  States  will  lack  the  authority 
to  directly  administer  permits  issued  by 
the  Federal  government.  However, 
procedures  authorized  under  State  law 
may  be  established  to  transfer 
responsibility  for  these  permits. 

(d)  Procedures  whereby  the  Secretary 
will,  upon  program  approval,  transfer  to 
the  State  pending  section  404  permit 
applications  and  other  relevant 
information,  not  already  in  the 
possession  of  the  State  Director. 

(e)  Procedures  to  ensure  that  the  State 
Director  will  not  issue  a  permit  on  the 
basis  of  any  application  received  from 
the  Secretary  which  the  Secretary  has 
identified  as  incomplete  or  otherwise 
deficient  until  the  State  Director 
receives  information  sufficient  to  correct 
the  deficiency. 

(f)  A  provision  that  the  State  shall  not 
issue  any  section  404  permit  for  a 
discharge  which,  in  the  judgment  of  the 
Secretary  after  consultation  with  the 
Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  would 
substantially  impair  anchorage  or 
navigation. 

(g)  Those  classes  or  categories,  if  any, 
of  proposed  State  permits  for  which  the 
Secretary  waives  the  right  to  review. 

(h)  Other  matters  not  inconsistent 
with  this  Part  that  the  Secretary  and  the 
State  deem  appropriate. 

(Note. — For  example,  where  a  State  permit 
program  includes  coverage  of  those 
traditionally  navigable  waters  in  which  only 
the  Secretary  may  issue  section  404  permits 
(by  virtue  of  section  404[g)(l]  of  CWA),  the 
State  is  strongly  encouraged  to  establish  in 
this  MOA  procedures  for  joint  processing  of 
Federal  and  State  permits,  including  joint 
public  notices  and  public  hearings.] 


9  123.100    TranwnisakHi  of  information  to 
EPA  and  other  Fadaral  aganciaa. 

(a)  The  Memorandum  of  Agreement 
under  §  123.6  shall  provide  for  the 
following: 

(1)  Prompt  transmission  to  the 
Regional  Administrator  (by  certified 
mail)  and  to  the  Corps  of  Engineers,  the 
U.S.  Fish  and  Wildlife  Service,  and  the 
National  Marine  Fisheries  Service  of  a 
copy  of  all  complete  permit  applications 
received  by  the  State  Director,  except 
those  for  which  permit  review  has  been 
waived  under  %  123.6(f)(l)(i).  The  State 
shall  supply  EPA,  the  Corps  of 
Engineers,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  National  Marine 
Fisheries  Service  with  copies  of  permit 
applications  for  which  permit  reive w 
has  been  waived  whenever  requested 
by  such  agencies.  Where  State  law 
requires  preparation  of  an 
environmental  impact  statement  (EIS)  or 
similar  document,  and  such  EIS  or  other 
document  is  available,  the  EIS  or  other 
document  shall  accompany  the  permit 
application  when  transmitted  to  the 
Regional  Administrator. 

(2)  Prompt  transmission  to  the 
Regional  Administrator  (by  certified 
mail)  and  to  the  Corps  of  Engineers,  the 
U.S.  Fish  and  Wildlife  Service,  and  the 
National  Marine  Fisheries  Service  of 
notice  of  every  action  taken  by  the  State 
agency  related  to  the  consideration  of 
any  permit  application,  including  a  copy 
of  each  draft  permit  prepared,  and  any 
conditions,  requirements,  or  documents 
which  are  related  to  the  draft  permit  or 
which  affect  the  authorization  of  the 
draft  permit.  A  draft  permit  shall  be 
prepared  by  the  State  and  transmitted  to 
EPA: 

(i)  At  die  time  of  transmission  of  the 
complete  permit  application,  for 
discharges  listed  in  S  123.6(f)(l)(i)(A}- 
(E); 

(ii)  Upon  request  of  EPA  in 
accordance  with  §  123.101  (e)(3},  for 
discharges  not  hsted  in 
S  123.6(f)(l)(i)(A)-(E),  unless  EPA  has 
waived  review  under  §  123.6(f)(l)(i). 

(3)  Prompt  transmission  to  the 
Regional  Administrator,  the  Corps  of 
Engineers,  the  U.S.  Fish  and  Wildlife 
Service,  cmd  l^e  National  Marine 
Fisheries  Service  of  a  copy  of  each  draft 
general  permit.  A  draft  general  permit 
shall  be  prepared  by  the  State  whenever 
the  State  intends  to  issue  a  general 
permit. 

(4)  Transmission  to  the  Regional 
Administrator,  the  Corps  of  Engineers, 
the  U.S.  Fish  and  Wildlife  Service,  and 
the  National  Marine  Fisheries  Service  of 
a  copy  of  every  issued  permit  following 
issuance,  along  with  any  and  all 
conditions  and  requirements. 
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(b)(l]  State  section  404  programs  shall 
comply  with  the  draft  permit 
requirements  of  §§  124.6  (a),  (c).  (d).  and 
(e)  and  124.8  for  those  discharges  which 
require  a  draft  permit  under  paragraph 
(a)(2}  of  this  section  and  for  those 
discharges  to  be  regulated  by  general 
permits.  For  discharges  which  require  a 
.    draft  permit  under  paragraph  (a)(2)  of 
this  section,  public  review  and  EPA 
review,  under  §  123.101,  shall  be  based 
on  the  permit  application  and  the  draft 
permit.  For  discharges  to  be  regulated 
by  general  permits,  public  review  and 
EPA  review  shall  be  based  on  the  draft 
general  permit. 

(2)  For  all  other  discharges,  public 
review  and  EPA  review,  if  not  waived 
under  S  123.6(f)(l)(i),  shall  be  based  on 
the  permit  application.  For  these 
discharges.  States  need  not  comply  with 
i§  124.6  (a),  (c).  (d).  and  (e)  or  124.8. 

§  123.101    EPA  review  of  and  objectlona  to 
State  permits. 

(a)  The  Memorandum  of  Agreement 
shall  provide  that  the  Regional 
Administrator  may  comment  upon, 
object  to,  or  make  recommendations 
with  respect  to  permit  applications,  draft 
permits  (if  prepared  under  §  123.100),  or 
draft  general  permits  within  90  days  of 
receipt.  If  the  Regional  Administrator 
intends  to  comment  upon,  object  to,  or 
make  recommendations  with  respect  to 
a  permit  application,  draft  permit,  or 
draft  general  permit,  he  or  she  shall 
notify  the  State  Director  of  his  or  her 
intent  within  30  days  of  receipt.  The 
Regional  Administrator  may  notify  the 
Slate  within  30  days  of  receipt  that  there 
is  no  comment  but  reserve  the  right  to 
object  within  90  days  of  receipt,  based 
on  any  new  information  brought  out  by 
the  public  during  the  comment  period  or 
at  a  hearing.  The  Regional 
Administrator  shall  send  a  copy  of  any 
comment,  objection,  or  recommendation 
to  the  permit  applicant. 

(b)  Within  90  days  following  receipt  of 
a  permit  application,  draft  permit  or 
draft  general  permit  for  which  the 
Regional  Administrator  has  provided 
notification  under  paragraph  (a)  of  this 
section,  the  Regional  Administrator  may 
object  to  permit  issuance.  In  order  to 
object  the  Regional  Administrator  shall 
set  forth  in  writing  and  transmit  to  the 
State  Director: 

(1)  A  statement  of  the  reason(s)  for 
the  objection  (including  the  section  of 
CWA  or  regulations  thereunder  that 
support  the  objection);  and 

(2)  The  actions  that  must  be  taken  by 
the  State  Director  in  order  to  eliminate 
the  objection  (including  the  conditions 
which  the  permit  would  include  if  it 
were  issued  by  the  Regional 
Administrator). 


(c)  When  the  State  Director  has 
received  an  objection  to  a  permit 
application,  draft  permit,  or  draft 
general  permit  under  this  section  and 
has  taken  the  steps  required  by  the 
Regional  Administrator  to  eliminate  the 
objection,  a  revised  permit  shall  be 
prepared  and  transmitted  to  the 
Regional  Administrator  for  review.  If  no 
further  objection  is  received  from  the 
Regional  Administrator  within  15  days 
of  the  receipt  of  the  revised  permit,  the 
Director  may  issue  the  permit 

(d)  Any  objection  under  this  section 
must  be  based  upon  one  or  more  of  the 
following  grounds: 

(1)  The  permit  application,  draft 
permit  or  draft  general  permit  fails  to 
apply,  or  to  ensure  compliance  with,  any 
applicable  requirement  of  this  Part; 

(2)  In  the  case  of  any  permit 
application  for  which  notification  to  the 
Administrator  is  required  under  section 
404(h)(1)(E)  of  CWA.  the  written 
recommendations  of  an  affected  State 
have  not  been  accepted  by  the 
permitting  State  and  the  Regional 
Administrator  finds  the  reasons  for 
rejecting  the  recommendations  are 
inadequate  (see  §  123.102(c)); 

(3)  The  procedures  followed  in 
connection  with  processing  the  permit 
failed  in  a  material  respect  to  comply 
with  procedures  required  by  CWA,  by 
this  Part  by  other  regulations  and 
guidelines  thereunder,  or  by  the 
Memorandum  of  Agreement; 

(4)  Any  finding  made  by  the  State 
Director  in  connection  with  the  draft 
permit  or  draft  general  permit 
misinterprets  CWA  or  any  guidelines  or 
regulations  thereunder,  or  misapplies 
them  to  the  facts; 

(5)  Any  provisions  of  the  permit 
application,  draft  permit  or  draft 
general  permit  relating  to  the 
maintenance  of  records,  reporting, 
monitoring,  sampling,  or  the  provision  of 
any  other  information  by  the  permittee 
are  inadequate,  in  the  judgment  of  the 
Regional  Administrator,  to  assure 
compliance  with  permit  conditions 
including  water  quality  standards, 
required  by  CWA,  by  40  CFR  Part  230, 
or  by  the  draft  permit  or  draft  general 
permit; 

(6)  The  information  contained  in  the 
permit  application  is  insufficient  to 
judge  compliance  with  40  CFR  Part  230; 
or 

(7)  Issuance  of  a  permit  would  in  any 
other  respect  be  outside  the 
requirements  of  section  404  of  CWA,  or 
regulations  implementing  section  404  of 
CWA. 

(e)  Prior  to  notifying  the  State  Director 
of  an  objection  based  upon  any  of  the 
grounds  set  forth  in  paragraph  (d)  of  this 
section,  the  Regional  Administrator 


(1)  Shall  consider  all  data  transmitted 
pursuant  to  §§  123.100  and  123.102. 

(2)  Shall,  if  the  information  provided 
is  inadequate  to  determine  whether  the 
permit  application,  draft  permit  or  draft 
general  permit  meets  the  guidelines  and 
requirements  of  CWA,  request  the  State 
Director  to  transmit  to  the  Regional 
Administrator  the  complete  record  of 
the  permit  proceedings  before  the  State, 
or  any  portions  of  the  record,  or  other 
information,  including  a  supplemented 
application,  that  the  Regional 
Administrator  determines  are  necessary 
for  review.  This  request  shall  be  made 
within  30  days  of  receipt  of  the  State 
submittal  under  §  123.100.  It  shall 
constitute  an  interim  objection  to  the 
issuance  of  the  permit  and  the  period  of 
time  specified  in  the  Memorandum  of 
Agreement  for  the  Regional 
Administrator's  review  shall  be 
suspended  from  the  date  of  the  request 
and  shall  resume  when  the  Regional 
Administrator  has  received  such  record 
or  other  information  requested. 

(3)  May,  in  the  case  of  discharges  for 
which  a  draft  permit  is  not 
automatically  required  under 
§  123.100(a)(2)(i),  request  within  30  days 
of  receipt  of  the  permit  application  that 
the  State  Director  prepare  a  draft  permit  • 
under  S  123.100(a)(2)(ii).  The  draft 
permit  shall  be  submitted  to  EPA  and 
other  Federal  agencies,  as  required 
under  §  123.100(a)(2).  When  a  draft 
permit  is  prepared  under  this 
subparagraph.  Federal  and  public 
review  shall  recommence  under 
§  123.100(b)(1).  The  Regional 
Administrator's  period  for  review  shall 
begin  upon  receipt  of  the  draft  permit 

[Note.— It  is  anticipated  that  draff  permits 
will  be  requested  only  in  exceptional  and/or 
complex  cases.] 

(4)  May,  at  his  or  her  discretion,  and 
to  the  extent  feasible  within  the  period 
of  time  available  under  the 
Memorandum  of  Agreement  afford  to 
interested  persons  an  opportunity  to 
comment  on  the  basis  for  the  objection. 

(f)  Within  90  days  of  receipt  by  the 
State  Director  of  an  objection  by  the 
Regional  Administrator,  the  State  or  any 
interested  person  may  request  that  a 
public  hearing  be  held  by  the  Regional 
Administrator  on  the  objection.  A  public 
hearing  in  accordance  with  the 
procedures  of  §§  124.12  (c)  and  (d)  shall 
be  held,  and  public  notice  provided  in 
accordance  with  §  124.10.  whenever 
requested  by  the  State  issuing  the 
permit  or  if  warranted  by  significant 
public  interest  based  on  requests 
received. 

(g)  A  public  hearing  held  under 
paragraph  (f)  of  this  section  shall  be 
conducted  by  the  Regional 
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Administrator,  and.  at  the  Regional 
Administrator's  discretion,  with  the 
assistance  of  an  EPA  panel  designated 
by  the  Regional  Administrator,  in"^ 
orderly  and  expeditious  manner. 

(h)  Following  the  public  hearing  the 
Regional  Administrator  shall  reaffirm 
the  original  objection,  modify  the  terms 
of  the  objection,  or  withdraw  the 
objection,  and  shall  notify  the  State  of 
this  decision. 

(i)(l)  If  no  public  hearing  is  held  under 
paragraph  (f)  of  this  section  and  the 
State  does  not  resubmit  a  permit  revised 
to  meet  the  Regional  Administrator's 
objection  or  notify  EPA  of  its  intent  to 
deny  the  permit  within  90  days  of 
receipt  of  the  objection,  the  Secretary 
may  issue  the  permit  in  accordance  with 
the  guidelines  and  regulations  of  CWA. 

(2)  If  a  public  hearing  is  held  under 
paragraph  (f)  of  this  section,  the 
Regional  Administrator  does  not 
withdraw  the  objection,  and  the  State 
does  not  resubmit  a  permit  revised  to 
meet  the  Regional  Administrator's 
objection  or  modified  objection  or  notify 
EPA  of  its  intent  to  deny  the  permit 
within  30  days  of  the  date  of  the 
Regional  Administrator's  notification 
under  paragraph  (h)  of  this  section,  the 
Secretary  may  issue  the  permit  in 
accordance  with  the  guidelines  and 
regulations  of  CWA. 

§  123.102    Coordination  requirement*. 

(a)  General  coordination.  (1)  If  the 
State  has  a  Statewide  CWA  section 
208(b)(4)  regulatory  program,  the  State 
Director  shall  develop  an  agreement 
with  the  agency  designated  to 
administer  such  program.  The  agreement 
shall  include: 

(i)  A  definition  of  the  activities  to  be 
regulated  by  each  program; 

(ii)  Arrangements  providing  the 
agencies  an  opportunity  to  comment  on 
prospective  permits,  BMPs,  and  other 
relevant  actions;  and 

(iii)  Arrangements  incorporating  BMPs 
developed  by  the  section  208(b)(4] 
program  into  section  404  permits,  where 
appropriate. 

(2)  Where  a  CWA  section  208(b)(4) 
program  has  been  approved  under 
section  208(b)(4)(C),  no  permit  shall  be 
required  for  activities  for  which  the 
Administrator  has  approved  BMPs 
under  such  approved  program  except  as 
provided  in  §§  123.92  (b)  and  (c).  Until 
such  section  2Q8(b)(4)  program  has  been 
approved  by  the  Administrator,  a  person 
proposing  to  discharge  must  obtain  an 
individual  permit  or  comply  with  a 
general  permit. 

(3)  The  State  Director  shall  consult 
with  any  State  agency(ies)  with 
jurisdiction  over  fish  and  wildlife 
-esources. 


(b)  Coordination  with  other  Federal 
and  Federal-State  review  processes. 
State  section  404  programs  shall  assure 
coordination  of  State  section  404  permits 
with  Federal  and  Federal-State  water 
related  planning  and  review  processes. 

(1)  The  State  Director  shall  assure  that 
the  impact  of  proposed  discharges  will 
be  consistent  with  the  Wild  and  Scenic 
Rivers  Act  when  the  proposed  discharge 
could  affect  portions  of  rivers 
designated  wild,  recreational,  scenic,  or 
under  consideration  for  such 
designation. 

(2)  Agencies  with  jurisdiction  over 
Federal  and  Federal-State  water  related 
planning  and  review  processes, 
including  the  U.S.  Army  Corps  of 
Engineers,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  National  Marine 
Fisheries  Service,  shall  notify  the 
Regional  Administrator  that  they  wish 
to  comment  on  a  permit  application, 
draft  permit,  or  draft  general  permit 
within  20  days  of  receipt  by  the  Regional 
Administrator  of  the  permit  application, 
draft  permit,  or  draft  general  permit. 
Such  agencies  should  submit  their 
evaluation  and  comments  to  the 
Regional  Administrator  within  50  days 
of  receipt  by  the  Regional  Administrator 
of  the  permit  application,  draft  permit, 
or  draft  general  permit.  The  Regional 
Administrator  may  allow  any  such 
agency  up  to  an  additional  30  days  to 
submit  comments,  upon  request  of  such 
agency. 

(3)  All  comments  from  the  U.S.  Army 
Corps  of  Engineers,  the  U.S.  Fish  and 
Wildlife  Service,  and  the  National 
Marine  Fisheries  Service  on  permit 
applications,  draft  permits,  and  draft 
general  permits  shall  be  considered  by 
the  Regional  Administrator.  If  the 
Regional  Administrator  does  not  adopt  a 
recommendation  of  any  such  agency,  he 
shall  consult  with  that  agency.  The  final 
decision  to  object  or  to  require  permit 
conditions  shall  be  made  by  the 
Regional  Administrator. 

(c)  Coordination  with  other  States.  If 
the  proposed  discharge  may  affect  the 
quality  of  the  waters  of  any  State(s) 
other  than  the  State  in  which  the 
discharge  occurs  the  State  Director  shall 
provide  an  opportunity  for  such  State(s) 
to  submit  written  comments  within  the 
public  comment  period  on  the  effect  of 
the  proposed  discharge  on  such  State(s) 
waters,  and  to  suggest  additional  permit 
conditions.  If  these  recommendations 
are  not  accepted  by  the  State  Director, 
he  shall  notify  the  affected  State  and  the 
Regional  Administrator  in  writing  of  his 
failure  to  accept  these 
recommendations,  together  with  his 
reasons  for  so  doing. 


[Note. — States  are  encouraged  to  receive 
and  use  information  developed  by  the  U.S. 
Fish  and  Wildlife  Service  as  part  of  the 
National  Wedands  Inventory  as  it  t>ecoines 
available.) 

§  123.103    Enforcement  autftortty. 

In  addition  to  meeting  the 
requirements  of  S  123.9,  State  section 
404  programs  shall  include  procedures 
which  enable  the  State  Director  to 
immediately  and  effectively  halt  or 
remove  any  unauthorized  discharges  of 
dredged  or  fill  material,  including  the 
authority  to  issue  a  cease  ai;d  desist 
order,  interim  protective  order,  or 
restoration  order  to  any  person 
responsible  for,  or  involved  in,  an 
unauthorized  discharge. 

S  123.104    Approval  process.  ^ 

(a)  Within  10  days  of  receipt  of  a 
complete  State  section  404  program 
submission  under  §  123.3,  the 
Administrator  shall  provide  copies  of 
the  State's  submission  to  the  Corps  of 
Engineers,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  National  Marine 
Fisheries  Service. 

(b)  After  determining  that  a  State 
program  submission  is  complete,  EPA 
shall  publish  notice  of  the  State's 
application  in  the  Federal  Register,  and 
in  enough  of  the  largest  newspapers  in 
the  State  to  attract  Statewide  attention, 
and  shall  mail  notice  to  persons  known 
to  be  interested  in  such  matters, 
including  all  persons  on  appropriate 
State,  EPA,  Corps  of  Engineers,  U.S.  Fish 
and  Wildlife  Service,  and  National 
Marine  Fisheries  Service  mailing  lists 
and  all  permit  holders  and  applicants 
within  the  State.  This  notice  shall: 

(1)  Provide  a  comment  period  of  not 
less  than  45  days  during  which 
interested  members  of  the  public  may 
express  their  views  on  the  State 
program; 

(2)  Provide  for  a  public  hearing  within 
the  State  to  be  held  no  less  than  30  days 
after  notice  of  the  hearing  is  published 
in  the  Federal  Register, 

(3)  Indicate  the  cost  of  obtaining  a 
copy  of  the  State's  submission; 

(4)  Indicate  where  and  when  the 
State's  submission  may  be  reviewed  by 
the  public; 

(5)  Indicate  whom  an  interested 
member  of  the  public  should  contact 
with  any  questions;  and 

(6)  Briefly  outline  the  fundamental 
aspects  of  the  State's  proposed  program, 
and  the  process  for  EPA  review  and 
decision. 

(c)  Within  90  days  of  receipt  of  a 
complete  program  submission  under 

§  123.3,  the  Corps  of  Engineers,  the  U.S. 
Fish  and  Wildlife  Service,  and  the 
National  Marine  Fisheries  Service  shall 
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submit  any  comments  on  the  State 
program. 

(d)  Within  120  days  of  the  receipt  of  a 
complete  program  submission  under 
§  123.3,  the  Administrator  shall  approve 
or  disapprove  the  program  based  on  the 
requirements  of  this  Part  and  of  CWA 
and  taking  into  consideration  all 
comments  received.  A  responsiveness 
summary  shall  be  prepared  by  the 
Regional  Office  which  identifies  the 
public  participation  activities 
conducted,  describes  the  matters 
presented  to  the  public,  summarizes 
significant  comments  received,  and 
explains  the  Agency's  response  to  these 
comments.  The  Administrator  shall 
respond  individually  to  conunenta 
received  from  the  Corpm  of  Engineers, 
the  U.S.  Fish  and  Wildlife  Service,  and 
the  National  Marine  Fisheries  Service. 

(e)  If  the  Administrator  approves  the 
State's  section  404  program  he  or  she 
shall  notify  the  State  and  the  Secretary 
and  publish  notice  in  the  Federal 
Register.  The  Secretary  shall  suspend 
the  issuance  of  section  404  permits  by 
the  Corps  of  Engineers  within  the  State, 
except  for  those  waters  specified  in 
secUon  404(g)(1)  of  CWA  and  not 
identified  in  the  program  description 
under  §  123.4(h)(1)  as  State  regulated 
waters. 

(f)  If  the  Administrator  disapproves 
the  State  program  he  or  she  shall  notify 
the  State  of  the  reasons  for  the 
disapproval  and  of  any  revisions  or 
modifications  to  the  State  program 
which  are  necessary  to  obtain  approval. 

Subpart  F— Requiremenis  for  Interim 
Authorization  of  State  Hazardous 
Waste  Programs 

§  123.121    Purpose  and  scope. 

(a)  This  subpart  specifies  all  of  the 
requirements  a  State  program  must  meet 
in  order  to  obtain  interim  authorization 
under  section  3006(c)  of  RCRA.  The 
requirements  a  State  program  must  meet 
in  order  to  obtain  final  authorization 
under  section  3006(b)  of  RCRA  are 
specified  in  Subparts  A  and  B. 

(b)  Interim  authorization  of  State 
programs  under  this  Subpart  may  occur 
in  two  phases.  The  first  phase  (Phase  I) 
allows  States  to  administer  a  hazardous 
waste  program  in  lieu  of  and 
corresponding  to  that  portion  of  the 
Federal  program  which  covers 
identification  and  listing  of  hazardous 
waste  (40  CFR  Part  261),  generators  (40 
CFR  Part  262)  and  transporters  (40  CFR 
Part  283)  of  hazardous  wastes,  and 
establishes  preliminary  (interim  status) 
standards  for  hazardous  waste 
treatment,  storage  and  disposal  facilities 
(40  CFR  Part  265).  The  second  phase 
(Phase  II)  allows  States  with  interim 


authority  for  Hiase  I  to  establish  a 
permit  program  for  hazardous  waste 
treatment,  storage  and  disposal  facilities 
in  lieu  of  and  corresponding  to  the 
Federal  hazardous  waste  permit 
program  (40  CFR  Parts  264  and  266). 
States  may  apply  for  interim 
authorization  either  sequentially 
(application  for  interim  authorization  for 
Phase  I  followed  by  an  amendment  of 
that  application  for  Hiase  II)  or  all  at 
once  (application  for  interim 
authorization  for  both  Phases  I  and  II  at 
the  same  time)  as  long  as  they  adhere  to 
the  schedule  in  S  123.122. 

(c)  The  Administrator  shall  approve  a 
State  program  which  meets  the 
applicable  requirements  of  this  Subpart. 

(d)  Upon  approval  of  a  State  program 
for  Phase  II.  the  Administrator  shall 
suspend  the  issuance  of  Federal  permits 
for  those  activities  subject  to  the 
approved  State  program. 

(e)  Any  State  program  approved  by 
the  Administrator  under  this  Subpart 
shall  at  all  times  be  conducted  in 
accordance  with  this  Subpart. 

(f)  Lack  of  authority  to  regulate 
activities  on  Indian  lands  does  not 
impair  a  State's  ability  to  obtain  interim 
authorization  under  this  Subpart.  EPA 
will  administer  the  program  on  Indian 
lands  if  the  State  does  not  seek  this 
authority. 

(Note. — States  are  advised  to  contact  the 
United  States  Department  of  Interior.  Bureau 
of  Indian  Affairs,  concerning  authority  over 
Indian  lands.) 

(g)  Nothing  is  this  Subpart  precludes  a 
State  from: 

(1)  Adopting  or  enforcing 
requirements  which  are  more  stringent 
or  more  extensive  than  those  required 
under  this  Subpart 

(2)  Operating  a  program  with  a  greater 
scope  of  coverage  than  that  required 
under  this  Subpart.  Where  an  approved 
program  has  a  greater  scope  of  coverage 
than  required  by  Federal  law  the 
additional  coverage  is  not  part  of  the 
Federally  approved  program. 

§123.122    Sctiedule. 

(a)  Interim  authorization  for  Phase  I 
shall  not  take  effect  until  Phase  I 
commences.  Interim  authorization  for 
Phase  II  shall  not  take  effect  until  Phase 
n  commences. 

(b)  Interim  authorization  may  extend 
for  a  24-month  period  from  the 
commencement  of  Phase  II.  At  the  end 
of  this  period  all  interim  authorizations 
automatically  expire  and  EPA  shall 
administer  the  Federal  program  in  any 
State  which  has  not  received  final 
authorization. 

(c)  A  State  may  apply  for  interim 
authorization  at  any  time  prior  to 


expiration  of  the  6th  month  of  the  24- 
month  period  beginning  with  the 
conunencement  of  Phase  II. 

(1)  States  applying  for  interim 
authorization  prior  to  die  promulgation 
of  Phase  II  shall  apply  only  for  interim 
authorization  for  Miase  I. 

(2)  States  applying  for  interim 
authorization  after  the  promulgation  gf 
Phase  II  but  before  the  conunencement 
of  Phase  n  may  apply  either  for  interim 
authorization  for  both  Phase  I  and  Phase 
II  or  only  for  interim  authorization  for 
Phase  I. 

(3)  States  applying  for  interim 
authorization  after  ^e  commencement 
of  Phase  II  shall  apply  for  interim 
authorization  for  both  Phase  I  and  Phase 
II,  unless  they  have  already  applied  for 
interim  authorization  for  Phase  I. 

(4)  States  which  have  received  interim 
authorization  for  Phase  I  shall  amend 
their  original  submission  to  meet  the 
requirements  for  interim  authorization 
for  Phase  U  not  later  than  6  months  after 
the  effective  date  of  Phase  II. 

(d)  No  State  may  apply  for  interim 
authorization  for  Phase  II  unless  it  has 
received  interim  authorization  for  Phase 
I  or  is  simultaneously  applying  for 
interim  authorization  for  both  Phase  I 
and  Phase  n.  i 


§  1 23. 1 23    Elements  of  a  program  I 

submission.  l 

(a)  States  applying  for  interim  j 

authorization  shall  submit  at  least  three 
copies  of  a  program  submission  to  EPA 
containing  the  following:  I 

(1)  A  letter  I'rom  the  Governor  of  the  | 
State  requesting  State  program  i 
approval;                                                    j 

(2)  A  complete  program  description,      i 
as  required  by  §  123.124,  describing  how 
the  State  intends  to  carry  out  its 
responsibilities  under  this  subpart; 

(3)  An  Attorney  General's  statement 
as  required  by  §  123.125; 

(4)  A  Memorandum  of  Agreement 
with  the  Regional  Administrator  as 
required  by  §  123.126; 

(5)  An  authorization  plan  as  required 
by  §  123.127; 

(6)  Copies  of  all  applicable  State 
statutes  and  regulations,  including  those 
governing  State  administrative 
procedures. 

(b)  Within  30  days  of  receipt  by  EPA 
of  a  State  program  submission,  EPA  will 
notify  the  State  whether  its  submission 
is  complete.  If  a  State's  submission  is 
found  to  be  complete,  EPA's  formal 
review  of  the  proposed  State  program 
shall  be  deemed  to  have  begun  on  the 
date  of  receipt  of  the  State's  submission. 
See  §  123.135.  If  a  State's  submission  is 
found  to  be  incomplete,  formal  review 
shall  not  begin  until  all  the  necessary 
information  is  received  by  EPA. 
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(c)  If  the  State's  submission  is 
materially  changed  during  the  formal 
review  period,  the  formal  review  period 
shall  recommence  upon  receipt  of  the 
revised  submission. 

(d)  States  simultaneously  applying  for 
interim  authorization  for  both  Phase  I 
and  Phase  11  shall  prepare  a  single 
submission. 

(e)  States  applying  for  interim 
authorization  for  Phase  II  shall  amend 
their  submission  for  interim 
authorization  for  Phase  1  as  specified  in 
§5  123.124  to  123.127. 

§  123.124    Program  description. 

Any  State  that  wishes  to  administer  a 
program  under  this  Subpart  shall  submit 
to  the  Regional  Administrator  a 
complete  description  of  the  program  it 
proposes  to  administer  in  heu  of  the 
Federal  program  under  State  law.  A 
State  applying  only  for  interim 
authorization  for  Phase  II  shall  amend 
its  program  description  for  interim 
authorization  for  Phase  I  as  necessary  to 
reflect  the  program  it  proposes  to 
administer  to  meet  the  requirements  for 
interim  authorization  for  Phase  II.  The 
program  description  shall  include: 

(a)  A  description  in  narrative  form  of 
the  scope,  structure,  coverage,  and 
processes  of  the  State  program. 

(b)  A  description  (including 
nrganization  charts)  of  the  organization 
.-;nd  structure  of  the  State  agency  or 
.igencies  which  will  have  responsibiUty 
for  administering  the  program  including 
the  information  listed  below.  If  more 
than  one  agency  is  responsible  for 
administration  of  the  program,  each 
agency  must  have  Statewide  jurisdiction 
over  a  class  of  activities.  The 
responsibilities  of  each  agency  must  be 
delineated,  their  procedures  for 
coordination  set  forth,  and  one  of  the 
agencies  must  be  designated  a  "lead 
agency"  to  facilitate  communications 
between  EPA  and  the  State  agencies 
having  program  responsibility.  Where 
the  State  proposes  to  administer  a 
program  of  greater  scope  of  coverage 
than  is  required  by  Federal  law,  the 
information  provided  under  this  section 
shall  indicate  the  resources  dedicated  to 
administering  the  Federally  required 
portion  of  the  program. 

(1)  A  description  of  the  State  agency 
staff  who  will  be  engaged  in  carrying 
out  the  State  program,  including  die 
number,  occupations,  and  general  duties 
of  the  employees.  The  State  need  not 
submit  complete  job  descriptions  for 
every  employee  engaged  in  carrying  out 
the  State  program. 

(2)  An  itemization  of  the  proposed  or 
actual  costs  of  estabhshing  and 
administering  the  program,  including 
cost  of  the  personnel  listed  in  paragraph 


(b)(1)  of  this  section,  cost  of 
administrative  support  and  cost  of 
technical  support. 

(3)  An  itemization  of  the  sources  and 
amounts  of  funding,  including  an 
estimate  of  Federal  grant  money, 
available  to  the  State  Director  to  meet 
the  costs  hsted  in  paragraph  (b)(2)  of 
this  section  identifying  any  restrictions 
or  limitations  upon  this  funding. 

(c)  A  description  of  applicable  State 
procedures,  including  permitting 
procedures,  and  any  State  appellate 
review  procedures. 

(Note. — States  applying  only  for  interim 
authorization  for  Phase  I  need  describe 
permitting  procedures  only  to  the  extent  they 
will  be  utilized  to  assure  compliance  with 
standards  substantially  equivalent  to  40  CFR 
Part  265.J 

(d)  Copies  of  the  forms  and  the 
manifest  format  the  State  intends  to  use 
in  its  program.  Forms  used  by  the  State 
need  not  be  identical  to  the  forms  used 
by  EPA.  but  should  require  the  same 
basic  information.  If  the  State  chooses 
to  use  uniform  national  forms  it  should 
so  note. 

(e)  A  complete  description  of  the 
State's  compliance  monitoring  and 
enforcement  program. 

(0  A  description  of  the  State  manifest 
system  if  the  State  has  such  a  system 
and  of  the  procedures  the  State  will  use 
to  coordinate  information  with  other 
approved  State  programs  and  the 
Federal  program  regarding  interstate 
and  international  shipments. 

(g)  An  estimate  of  the  number  of  the 
following: 

(1)  Generators; 

(2)  Transporters;  and 

(3)  On-  and  off-site  treatment,  storage 
and  disposal  facilities  including  a  brief 
description  of  the  types  of  facilities  and 
an  indication,  if  applicable,  of  the  permit 
status  of  these  facilities. 

S  123.12S    Attorney  General's  statement 
(a)  Any  State  seeking  to  administer  a 
program  under  this  Subpart  shall  submit 
a  statement  from  the  State  Attorney 
General  (or  the  attorney  for  those  State 
or  interstate  agencies  which  have 
independent  legal  counsel),  that  the 
laws  of  the  State,  or  the  interstate 
compact,  provide  adequate  authority  to 
carry  out  the  program  described  under 
§  123.124  and  to  meet  the  applicable 
requirements  of  this  Subpart.  This 
statement  shall  include  citations  to  the 
specific  statutes,  administrative 
regulations,  and,  where  appropriate, 
judicial  decisions  which  demonstrate 
adequate  authority.  Except  as  provided 
in  §  123.128(d),  the  State  Attorney 
General  or  independent  legal  counsel 
must  certify  that  the  enabling  legislation 
for  the  program  for  Phase  I  was  in 


existence  within  90  days  of  the 
promulgation  of  Phase  I.  In  the  case  of  a 
State  applying  for  interim  authorization 
for  Phase  II.  the  State  Attorney  General 
or  independent  legal  counsel  must 
certify  that  the  enabling  legislation  for 
the  program  for  Phase  II  was  in 
existence  within^  days  of  the 
promulgation  of  Fhase  U.  State  statutes 
and  regulations  cited  by  the  State 
Attorney  General  or  independent  legal 
counsel  shall  be  lawfully  adopted  at  the 
time  the  statement  is  signed  and  shall  be 
fully  effective  by  the  time  the  program  is 
approved.  To  qualify  as  "independent 
legal  counsel"  the  attorney  signing  the 
statement  required  by  this  section  must 
have  full  authority  to  independently 
represent  the  State  agency  in  court  on 
all  matters  pertaining  to  the  State 
program.  In  the  case  of  a  State  applying 
only  for  interim  authorization  for  Phase 
n,  the  Attorney  General's  statement 
submitted  for  interim  authorization  for 
Phase  I  shall  be  amended  and  recertified 
to  demonstrate  adequate  authority  to 
carry  out  all  the  requirements  of  this 
Subpart. 

(b)(1)  In  the  case  of  a  State  applying 
only  for  interim  authorization  for  Phase 
I.  the  Attorney  General's  statement  shall 
certify  that  the  authorization  plan  under 
§  123.127(a).  if  carried  out,  would 
provide  the  State  with  enabling 
authority  and  regulations  adequate  to 
meet  the  requirements  for  final 
authorization  contained  in  Phase  I. 

(2)  In  the  case  of  a  State  applying  for 
interim  authorization  for  Phase  II.  the 
Attorney  General's  statement  shall 
certify  that  the  authorization  plan  under 
S  123.127(b).  if  carried  out,  would 
provide  the  State  with  enabling 
authority  and  regulations  adequate  to 
meet  all  the  requirements  for  final 
authorization. 

(c)  Where  a  State  seeks  authority  over 
activities  on  Indian  lands,  the  statement 
shall  contain  an  appropriate  analysis  of 
the  Stale's  authority. 

§  123.126    Memorandum  of  Agreement 

(a)  The  State  Director  and  the 
Regional  Administrator  shall  execute  a 
Memorandum  of  Agreement  (MOA).  In 
addition  to  meeting  the  requirements  of 
paragraph  (b)  of  this  section,  and,  if 
applicable,  paragraph  (c)  of  this  section, 
the  Memorandum  of  Agreement  may 
include  other  terms,  conditions,  or 
agreements  relevant  to  the 
administration  and  enforcement  of  the 
State's  regulatory  program  which  are  not 
inconsistent  with  this  subpart.  No 
Memorandum  of  Agreement  shall  be 
approved  which  contains  provisions 
which  restrict  EPA's  statutory  oversight 
responsibility.  In  the  case  of  a  State 
applying  for  interim  authorization  for 


Phase  II,  the  Memorandum  of 
Agreement  shall  be  amended  and  re- 
executed  to  include  the  requirements  of 
paragraph  (c)  of  this  section  and  any 
revisions  to  the  requirements  of 
paragraph  (b)  of  diis  section. 

(b)  The  Memorandum  of  Agreement 
shall  include  the  following: 

(1)  Provisions  for  the  prompt  transfer 
from  EPA  to  the  State  of  information 
obtained  in  notifications  made  pursuant 
to  section  3010  of  RCRAand  received  by 
EPA  prior  to  the  approval  of  the  State 
program,  EPA  identification  numbers  for 
new  generators,  transporters,  and 
treatment,  storage,  and  disposal 
facilities,  and  any  other  information 
relevant  to  effective  program  operation 
not  ah-eady  in  the  possession  of  the 
State  Director  (e.g.,  pending  permit 
applications,  compliance  reports,  etc.). 

(2)  Provisions  specifying  the  frequency 
and  content  of  reports,  documents,  and 
other  information  which  the  State  is 
required  to  submit  to  EPA.  The  State 
shall  allow  EPA  to  routinely  review 
State  records,  reports,  and  files  relevant 
to  the  administration  and  enforcement 
of  the  approved  program.  State  reports 
may  be  combined  with  grant  reports 
when  appropriate. 

(3)  Provisions  on  the  State's 
compliance  monitoring  and  enforcement 
program,  including: 

(i)  Provisions  for  coordination  of 
compliance  monitoring  activities  by  the 
State  and  EPA.  These  may  specify  the 
basis  on  which  the  Regional 
Administrator  will  select  facilities  or 
activities  within  the  State  for  EPA 
inspection.  The  Regional  Administrator 
will  normally  notify  Uie  State  at  least  7 
days  before  any  such  inspection;  and 

(ii)  ftocedures  to  assure  coordination 
of  enforcement  activities. 

(4)  Provisions  for  modification  of  the 
Memorandum  of  Agreement  in 
accordance  with  this  Part 

(5)  A  provision  allowing  EPA  to 
conduct  compliance  inspections  of  all 
generators,  transporters,  and  HWM 
facilities  during  interim  authorization. 
The  Regional  Administrator  and  the 
State  Director  may  agree  to  limitations 
regarding  compliance  inspections  of 
generators,  transporters,  and  non-major 
HWM  facilities. 

(6)  A  provision  that  no  limitations  on 
EPA  compliance  inspections  of 
generators,  transporters,  and  non-major 
HWM  facilities  under  paragraph  (b)(5) 
of  this  section  shall  restrict  EPA's  right 
to  inspect  any  HWM  facilify,  generator, 
or  transporter  which  it  has  cause  to 
believe  is  not  in  compliance  with  RCRA; 
however,  before  conducting  such  an 
inspection,  EPA  will  normally  allow  the 
State  a  reasonable  opportunity  to 


conduct  a  compliance  evaluation 
inspection. 

(7)  A  provision  delineating  respective 
State  and  EPA  responsibilities  during 
the  interim  authorization  period. 

(c)  In  the  case  of  a  State  applying  for 
interim  authorization  for  Phase  II,  the 
Memorandum  of  Agreement  shall  also 
include  the  following: 

(1)  Provisions  for  prompt  transfer  fi-om 
EPA  to  the  State  of  pending  permit 
applications  and  support  files  for  permit 
issuance.  Where  existing  permits  are 
transferred  to  the  State  for 
administration,  the  Memorandum  of 
Agreement  shall  contain  provisions 
specifying  a  procedure  for  transferring 
responsibility  for  these  permits.  If  a 
State  lacks  the  authority  to  directly 
administer  permits  issued  by  the  Federal 
government,  a  procedure  may  be 
established  to  transfer  responsibilify  for 
these  permits. 

(2)  Provisions  specifying  classes  and 
categories  of  permit  apphcations  and 
draft  permits  that  the  State  Director  will 
send  to  the  Regional  Administrator  for 
review  and  comment.  The  State  Director 
shall  promptly  forward  to  EPA  copies  of 
permit  applications  and  draft  permits  for 
all  major  HWM  facilities.  The  Regional 
Administrator  and  the  State  Director 
may  agree  to  limitations  regarding 
review  of  and  comment  on  permit 
apiplications  and  draft  permits  for  non- 
major  HWM  facihties.  The  State 
Director  shall  supply  EPA  copies  of  final 
permits  for  all  major  HWM  facilities. 

(3)  Where  appropriate,  provisions  for 
joint  processing  of  permits  by  the  State 
and  EPA  for  facilities  or  activities  which 
require  permits  under  different 
programs,  from  both  EPA  and  the  State, 

§  123.127    Authorization  plan. 

The  State  must  submit  an 
"authorization  plan"  which  shall 
describe  the  additions  and  modifications 
necessary  for  the  State  program  to 
qualify  for  final  authorization  as  soon  as 
practicable,  but  no  later  than  the  end  of 
the  interim  authorization  period.  This 
plan  shall  include  the  nature  of  and 
schedules  for  any  changes  in  State 
legislation  and  regulations;  resource 
levels;  actions  the  State  must  take  to 
control  the  complete  universe  of 
hazardous  waste  listed  or  designated 
under  section  3001  of  RCRA  as  soon  as 
possible;  the  manifest  and  permit 
systems;  and  the  surveillance  and 
enforcement  program  which  will  be 
necessary  in  order  for  the  State  to 
become  eligible  for  final  authorization. 

(a)  In  the  case  of  a  State  applying  only 
for  interim  authorization  for  Phase  I,  the 
authorization  plan  shall  describe  the 
additions  and  modifications  necessary 
for  the  State  program  to  meet  the 


requirements  for  final  authorization 
contained  in  Phase  L 

(b)  In  die  case  of  a  State  applying  for 
interim  authorization  for  I%ase  II.  the 
authorization  plan  under  paragraph  (a) 
of  this  section  shall  be  amended  to 
describe  the  further  additions  and 
modifications  necessary  for  the  State 
program  to  meet  all  the  requirements  for 
final  authorization.  * 

S  123.128    Program  requirements  for 
Interim  autfiorlzatlon  for  Ptiase  I. 

The  following  requirements  are 
applicable  to  States  applying  for  interim 
audiorization  for  Phase  I.  If  a  State  does 
not  have  legislative  authorify  or 
regulatory  control  over  certaiu  activities 
that  do  not  occur  in  the  State,  the  State 
may  be  granted  interim  audiorization  for 
Phase  I  provided  the  State  authorization 
plan  under  S  123.127  provides  for  the 
development  of  a  complete  program  as 
soon  as  practicable  after  receiving 
interim  authorization. 

(a)  Requirements  for  identification 
and  listing  of  hazarifous  waste.  The 
State  program  must  control  a  universe  of 
hazardous  wastes  generated, 
transported,  treated,  stored,  and 
disposed  of  in  the  State  which  is  nearly 
identical  to  that  which  would  be 
controlled  by  the  Federal  program  under 
40  CFR  Part  261. 

(b)  Requirements  for  generators  of 
hazardous  waste.  (1)  This  paragraph 
applies  unless  the  State  comes  widiin 
the  exceptions  described  under 
paragraph  (d)  of  diis  section. 

(2)  The  State  program  must  cover  all 
generators  of  hazardous  wastes 
controlled  by  the  State. 

(3)  The  State  shall  have  the  authority 
to  require  and  shall  require  all 
generators  covered  by  the  State  program 
to  comply  with  reporting  and 
recordkeeping  requirements 
substantially  equivalent  to  diose  found 
at  40  CFR  §§  282.40  and  262.41. 

(4)  The  State  program  must  require 
that  generators  who  accumulate 
hazardous  wastes  for  short  periods  of 
time  prior  to  shipment  do  so  in  a  manner 
that  does  not  present  a  hazard  to  human 
health  or  the  environment 

(5)  The  State  program  shall  provide 
requirements  respecting  international 
shipments  which  are  substantially 
equivalent  to  those  at  40  CFR  §  262.50, 
except  that  advance  notification  of 
international  shipment  as  required  by 
40  CFR  §  262.50(b)(1),  shaU  be  filed  widi 
the  Administrator.  The  State  may 
require  that  a  copy  of  such  advance 
notice  be  filed  with  the  State  Director,  or 
may  require  equivalent  reporting 
procedures. 

(Note. — Such  notices  shall  be  mailed  to 
Hazardous  Waste  Export.  Division  for 
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(6)  The  State  program  must  require 
that  such  generators  of  hazardous  waste 
who  transport  (or  offer  for  transport) 
such  hazardous  waste  off-site  use  a 
manifest  system  that  ensures  that  inter- 
and  intrastate  shipments  of  hazardous 
waste  are  designated  for  delivery,  and, 
in  the  case  of  intrastate  shipments,  are 
delivered  only  to  facilities  that  are 
authorized  to  operate  under  an 
approved  State  program  or  the  Federal 
program. 

(7)  The  State  manifest  system  must 
require  that: 

(i)  The  manifest  itself  identify  the 
generator,  transporter,  designated 
facility  to  which  the  hazardous  waste 
will  be  transported,  and  the  hazardous 
waste  being  transported; 

(ii)  The  manifest  accompany  all 
wastes  offered  for  transport,  except  in 
the  case  of  shipments  by  rail  or  water 
specified  in  §§  262.23(c)  and  263.20(e): 
and 

(iii)  Shipments  of  hazardous  waste 
that  are  not  delivered  to  a  designated 
facility  are  either  identified  and  reported 
by  the  generator  to  the  State  in  which 
the  shipment  originated  or  are 
independently  identified  by  the  State  in 
which  the  shipment  originated. 

(8)  In  the  case  of  interstate  shipments 
for  which  the  manifest  has  not  been 
returned,  the  Slate  program  must 
provide  for  notification  to  the  State  in 
which  the  facility  designated  on  the 
manifest  is  located  and  to  the  State  in 
which  the  shipment  may  have  been 
delivered  (or  to  EPA  in  the  case  of 
unauthorized  States). 

(c)  Requirements  for  transporters  of 
hazardous  wastes.  (1)  This  paragraph 
applies  unless  the  State  comes  within 
<he  exceptions  described  under 
paragraph  (d)  of  this  section. 

(2)  The  State  program  must  cover  all 
transporters  of  hazardous  waste 
controlled  by  the  State. 

(3)  The  State  shall  have  the  authority 
to  require  and  shall  require  all 
transporters  covered  by  the  State 
program  to  comply  with  recordkeeping 
requirements  substantially  equivalent  to 
those  found  at  40  CFR  §  263.22. 

(4)  The  State  program  must  require 
such  transporters  of  hazardous  waste  to 
use  a  manifest  system  that  ensures  that 
inter-  and  intrastate  shipments  of 
hazardous  waste  are  delivered  only  to 
facilities  that  are  authorized  under  an 
approved  State  program  or  the  Federal 
program. 

(5)  The  State  program  must  require 
that  transporters  carry  the  manifest  with 
all  shipments,  except  in  the  case  of 


shipments  by  rail  or  water  specified  in 
40  CFR  §  263.20(e). 

(6)  For  hazardous  wastes  that  are 
discharged  in  transit,  the  State  program 
must  require  that  transporters  noti^' 
appropriate  State,  local,  and  Federal 
agencies  of  the  discharges,  and  clean  up 
the  wastes  or  take  action  so  that  the 
wastes  do  not  present  a  hazard  to 
human  health  or  the  environment.  These 
requirements  shall  be  substantially 
equivalent  to  those  found  at  40  CFll 
§  §  263.30  and  263.31. 

(d)  Limited  exceptions  from  generator, 
transporter,  and  related  manifest 
requirements.  A  State  applying  for 
interim  authorization  for  Phase  I  which 
meets  all  the  requirements  for  such 
interim  authorization  except  that  it  does 
not  have  statutory  or  regulatory 
authority  for  the  manifest  system  or 
other  generator  or  transporter 
requirements  discussed  in  paragraphs 
(b)  and  (c)  of  this  section  may  be 
granted  interim  authorization,  if  the 
State  authorization  plan  under  %  \2Z.\Z7 
delineates  the  necessary  steps  for 
obtaining  this  authority  no  later  than  the 
end  of  the  interim  authorization  period 
under  §  123.122(b).  A  State  may  apply 
for  interim  authorization  to  implement 
the  manifest  system  and  other  generator 
and  transporter  requirements  if  the 
enabling  legislation  for  that  part  of  the 
program  was  in  existence  within  90  days 
of  the  promulgation  of  Phase  I.  If  such 
application  is  made,  it  shall  be  made  as 
part  of  the  State's  submission  for  interim 
authorization  for  Phase  II.  Until  the 
State  manifest  system  and  other 
generator  and  transporter  requirements 
are  approved  by  EPA,  all  Federal 
requirements  for  generators  and 
transporters  (including  use  of  the 
Federal  manifest  system)  shall  apply  in 
such  States  and  enforcement 
responsibility  for  that  part  of  the 
program  shall  remain  with  the  Federal 
Government.  The  universe  of  wastes  for 
which  these  Federal  requirements  apply 
shall  be  the  universe  of  wastes 
controlled  by  the  State  under  paragraph 
(a)  of  this  section. 

(e)  Requirements  for  hazardous  waste 
treatment,  storage,  and  disposal 
facilities.  States  must  have  standards 
applicable  to  HWM  facilities  which  are 
substantially  equivalent  to  40  CFR  Part 
265.  State  law  shall  prohibit  the 
operation  of  facilities  not  in  compliance 
with  such  standards.  These  standards 
shall  include: 

(1)  Preparedness  for  and  prevention  of 
releases  of  hazardous  waste  controlled 
by  the  State  under  paragraph  (a)  of  this 
section  and  contingency  plans  and 
emergency  procedures  to  be  followed  in 
the  event  of  a  release  of  such  hazardous 
waste; 


(2)  Closure  and  post-closure 
requirements; 

(3)  Groundwater  monitoring; 

(4)  Security  to  prevent  unknowing  and 
unauthorized  access  to  the  facility: 

(5)  Facility  personnel  training; 

(6)  Inspection,  monitoring, 
recordkeeping,  and  reporting; 

(7)  Compliance  with  the  manifest 
system  including  the  requirement  that 
the  facility  owner  or  operator  or  the 
State  in  which  the  facility  is  located 
must  return  a  copy  of  the  manifest  to  the 
generator  or  to  the  State  in  which  the 
generator  is  located  indicating  delivery 
of  the  waste  shipment;  and 

(8)  Other  facility  standards  to  the 
extent  that  they  are  included  in  40  CFR 
Part  265,  except  that  Subpart  R 
(standards  for  injection  wells)  may  be 
included  in  the  State  standards  at  the 
State's  option. 

(f)  Requirements  for  enforcement 
authority.  (1)  Any  State  agency 
administering  a  program  under  this 
Subpart  shall  have  the  following 
authority  to  remedy  violations  of  State 
program  requirements: 

(i)  Authority  to  restrain  immediately 
by  order  or  by  suit  in  State  court  any 
person  from  engaging  in  any 
unauthorized  activity  which  is 
endangering  or  causing  damage  to 
public  health  or  the  environment; 

(ii)  To  sue  in  courts  of  competent 
jurisdiction  to  enjoin  any  threatened  or 
continuing  violation  of  any  program 
requirement,  including,  where 
appropriate,  permit  conditions,  without 
the  necessity  of  a  prior  revocation  of  the 
permit;  and 

(iii)  For  any  program  violation,  to 
assess  or  sue  to  recover  in  court  civil 
penalties  in  at  least  the  amount  of  $1000 
per  day  or  to  seek  criminal  fines  in  at 
least  the  amount  of  $1000  per  day. 

(2)  Any  State  agency  administering  a 
program  under  this  Subpart  shall 
provide  for  public  participation  in  the 
State  enforcement  process  by  providing 
either: 

(i)  Authority  which  allows 
intervention  as  of  right  in  any  civil  or 
administrative  action  to  obtain  remedies 
specified  in  paragraph  (f)(1)  of  this 
section  by  any  citizen  having  an  interest 
which  is  or  may  be  adversely  affected; 
or 

(ii)  Assurance  that  the  State  agency  or 
enforcement  authority  will: 

(A)  Investigate  and  provide  written 
responses  to  all  citizen  complaints 
submitted  pursuant  to  the  procedures 
specified  in  paragraph  (g)(2)(iv)  of  this 
section; 

(B)  Not  oppose  intervention  by  any 
citizen  where  permissive  intervention 
may  be  authorized  by  statute,  rule,  or 
regulation;  and 
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(C)  Publish  and  provide  at  least  30 
days  for  public  comment  on  any 
proposed  settlement  of  a  State 
enforcement  action. 

(g)  Requirements  for  compliance 
evaluation  programs.  (1)  A  State 
program  under  this  Subpart  shall  have 
procedures  for  receipt,  evaluation, 
recordkeeping,  and  investigation  for 
possible  enforcement  of  all  required 
notices  and  reports. 

(2)  A  State  program  shall  have 
independent  inspection  and  surveillance 
authority  and  procedures  to  determine 
compliance  or  noncompliance  with 
applicable  program  requirements.  This 
shall  include: 

(i)  The  capability  to  make 
comprehensive  surveys  of  any  activities 
subject  to  the  State  Director's  authority 
In  order  to  identify  persons  subject  to 
regulation  who  have  failed  to  comply 
with  program  requirements; 

,  (iij  A  program  for  periodic  inspections 
of  the  activities  subject  to  regulation; 

(iii)  The  capability  to  investigate 
evidenc'e  of  violations  of  applicable 
program  and  permit  requireaients;  and 

(iv)  Procedures  for  receiving  and 
ensuring  proper  consideration  of 
information  submitted  by  the  public 
about  violations.  Public  effort  in 
reporting  violations  shall  be  encouraged, 
and  the  State  Director  shall  make 
available  information  on  reporting 
procedures. 

(3)  The  State  officers  engaged  in 
compliance  evaluation  activities  shall 
have  authority  to  enter  any  conveyance, 
vehicle,  facility,  or  premises  subject  to 
regulation  or  in  which  records  relevant 
to  program  operation  are  kept  in  order 
to  inspect,  monitor,  or  otherwise 
investigate  compliance  with  the  State 
program.  States  whose  law  requires  a 
search  warrant  prior  to  entry  conform 
with  this  requirement. 

(4)  Investigatory  inspections  shall  be 
conducted,  samples  shall  be  taken,  and 
other  information  shall  be  gathered  in  a 
manner  (e.g.,  using  proper  "chain  of 
custody"  procedures)  that  will  produce 
evidence  admissible  in  an  enforcement 
proceeding  or  in  court. 

§  123.129    Additional  program 
requirements  for  interim  authorization  for 
Phase  ii. 

In  addition  to  the  requirements  of 
S  123.128,  the  following  requirements  are 
applicable  to  States  applying  for  interim 
authorization  for  Phase  II. 

(a)  State  programs  must  have 
standards  applicable  to  hazardous 
waste  management  facilities  that 
provide  substantially  the  same  degree  of 
human  health  and  enviroiunental 
protection  as  the  standards  promulgated 
under  40  CFR  Parts  264  and  266. 
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(b)  State  programs  shall  require  a 
permit  for  owners  and  operators  of 
those  hazardous  waste  treatment, 
storage,  and  disposal  facilities  which 
handle  any  waste  controlled  by  the 
State  under  S  123.128(a)  and  for  which  a 
permit  is  required  under  40  CFR  Part 
122.  The  State  program  shall  prohibit  the 
operation  of  such  facilities  without  a 
permit,  provided  States  may  authorize 
owners  and  operators  of  facilities  which 
would  qualify  for  interim  status  under 
the  Federal  program  (if  State  law  so 
authorizes)  to  remain  in  operation 
pending  permit  action.  Where  State  law 
authorizes  such  continued  operation  it 
shall  require  compliance  by  owners  and 
operators  of  such  facilities  with 
standards  substantially  equivalent  to 
EPA's  interim  status  standards  under  40 
CFR  Part  265. 

(c)  All  permits  issued  by  the  State 
under  this  section  shall  require 
compliance  with  the  standards  adopted 
by  the  State  in  accordance  with 
paragraph  (a)  of  this  section. 

(d)  State  programs  shall  have 
requirements  for  permitting  which  are 
substantially  equivalent  to  the 
provisions  listed  in  §§  123.7(a)  and  (b). 

(e)  No  permit  may  be  issued  by  a 
State  with  interim  authorization  for 
Phase  II  with  a  term  greater  than  ten 
years. 

§  1 23. 1 30    Interstate  movement  of 
hazardous  waste. 

(a)  If  a  waste  is  transported  from  a 
State  where  it  is  listed  or  designated  as 
hazardous  under  the  program  applicable 
in  that  State,  whether  that  is  the  Federal 
program  or  an  approved  State  program, 
into  a  State  with  interim  authorization 
where  it  is  not  listed  or  designated,  the 
waste  must  be  manifested  in  accordance 
with  the  laws  of  the  State  where  the 
waste  was  generated  and  must  be 
treated,  stored,  or  disposed  of  as 
required  by  the  laws  of  the  State  into 
which  it  has  been  transported. 

(b)  If  a  waste  is  transported  from  a 
State  with  interim  authorization  where  it 
is  not  listed  or  designated  as  hazardous 
into  a  State  where  it  is  listed  or 
designated  as  hazardous  under  the 
program  applicable  in  that  State, 
whether  that  is  the  Federal  program  or 
an  approved  State  program,  the  waste 
must  be  treated,  stored,  or  disposed  of  in 
accordance  with  the  law  applicable  in 
the  State  into  which  it  has  been 
transported. 

(c)  In  all  cases  of  interstate  movement 
of  hazardous  waste,  as  defined  by  40 
CFR  Part  261,  generators  and 
transporters  must  meet  DOT 
requirements  in  49  CFR  Parts  172. 173. 
178,  and  179  (e.g..  for  shipping  paper. 


packaging,  labeling,  marking,  and 
placarding). 

S  1 23. 1 3 1    Progress  reports. 

The  State  Director  shall  submit  a 
semi-annual  progress  report  to  the  EPA 
Regional  Administrator  within  4  weeks 
of  the  date  6  months  after  Phase  I 
commences,  and  at  6-month  intervals 
thereafter  until  the  expiration  of  interim 
authorization.  The  reports  shall  briefly 
summarize,  in  a  manner  and  form 
prescribed  by  the  Regional 
Administrator,  the  State's  compliance  in 
meeting  the  requirements  of  the 
authorization  plan,  the  reasons  and 
proposed  remedies  for  any  delay  in 
meeting  milestones,  and  the  anticipated 
problems  and  solutions  for  the  next 
reporting  period. 

9  123.132    Sharing  of  information. 

(a)  Any  information  obtained  or  used 
in  the  adininistration  of  a  State  program 
shall  be  available  to  EPA  upon  request 
without  restriction.  If  the  information 
has  been  submitted  to  the  State  under  a 
claim  of  confidentiality,  the  State  must 
submit  that  claim  to  EPA  when 
providing  information  under  this 
Subpart.  Any  information  obtained  from 
a  State  and  subject  to  a  claim  of 
confidentiality  will  be  treated  in 
accordance  with  the  regulations  in  40 
CFR  Part  2.  If  EPA  obtains  from  a  State 
information  that  is  not  claimed  to  be 
confidential,  EPA  may  make  that 
information  available  to  the  public 
without  further  notice. 

(b)  EPA  shall  furnish  to  States  with 
approved  programs  the  information  in 
its  files  not  submitted  imder  a  claim  of 
confidentiality  which  the  State  needs  in 
order  to  implement  its  approved 
program.  EPA  shall  furnish  to  States 
with  approved  programs  information 
submitted  to  EPA  under  a  claim  of 
confidentiality,  which  the  State  needs  in 
order  to  implement  its  approved 
program,  subject  to  the  conditions  in  40 
CFR  Part  2. 

§  1 23. 1 33    Coordination  with  other 
programs. 

(a)  Issuance  of  State  permits  under 
this  Part  may  be  coordinated,  as 
provided  in  Part  124.  with  issuance  of 
NPDES,  404,  and  UIC  permits  whether 
they  are  controlled  by  the  State,  EPA.  or 
the  Corps  of  Engineers. 

(b)  The  State  Director  of  any 
approved  program  which  may  affect  the 
planning  for  and  development  of 
hazardous  waste  management  facilities 
and  practices  shall  consult  and 
coordinate  with  agencies  designated 
under  section  4006(b)  of  RCRA  (40  CFR 
Part  255)  as  responsible  for  the 
development  and  implementation  of 
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State  solid  waste  management  plans 

under  section  4002(b)  of  RCRA  {40  CFR 
Part  256). 

§  1 23. 1 34    EPA  review  of  State  permits. 

(a)  The  Regional  Administrator  may 
comment  on  permit  applications  and 
draft  permits  as  provided  in  the 
Memorandum  of  A^vement  under 

§  123.12& 

(b)  Where  EPA  indicates,  in  a 
comment,  that  issuance  of  the  permit 
would  be  inconsistent  with  the  approved 
State  program,  EPA  shall  include  in  the 
comment: 

(1)  A  statement  of  the  reasons  for  the 
comment  (including  the  section  of  RCRA 
or  regulations  promulgated  thereunder 
that  support  the  comment);  and 

(2)  The  actions  that  should  be  taken 
by  the  State  Director  in  order  to  address 
the  comments  (including  the  conditions 
which  the  permit  would  include  if  it 
were  issued  by  the  Regional 
Administrator). 

(c)  A  copy  of  any  comment  shall  be 
sent  to  the  permit  applicant  by  the 
Regional  Administrator. 

(d)  The  Regional  Administrator  shall 
withdraw  such  comment  when  satisfied 
that  the  State  has  met  or  refuted  his  or 
her  concerns. 

(e)  Under  section  3008(a)(3)  of  RCRA, 
EPA  may  terminate  a  State-issued 
permit  in  accordance  with  the 
procedures  of  Part  124,  Subpart  E  or 
bring  an  enforcement  action  in 
accordance  with  the  procedures  of  40 
CFR  Part  22  in  the  case  of  a  violation  of 
a  State  program  requirement  In 
exercising  these  authorities.  EPA  will 
observe  the  following  conditions: 

(1)  The  Regional  Administrator  may 
take  action  under  section  3008(a)(3]  of 
RCRA  against  a  holder  of  a  State-issued 
permit  at  any  time  on  the  ground  that 
the  permittee  is  not  complying  with  a 
condition  of  that  permit 

(2)  The  Regional  Administrator  may 
take  action  under  section  3008(a)(3)  of 
RCRA  against  a  holder  of  a  State-issued 
permit  at  any  time  on  the  ground  that 
the  permittee  is  not  complying  with  a 
condition  that  the  Regional 
Administrator  in  conmienting  on  the 
permit  application  or  draft  permit  stated 
was  necessary  to  implement  approved 
State  program  requirements,  whether  or 
not  that  condition  was  included  in  the 
final  permit. 

(3)  The  Regional  Administrator  may 
not  take  action  under  section  3008(a)(3] 
of  RCRA  against  a  holder  of  a  State- 
issued  permit  on  the  ground  that  the 
permittee  is  not  complying  with  a 
condition  necessary  to  implement 
approved  State  program  requirements 
unless  the  Regional  Administrator 
stated  in  commenting  on  the  permit 


application  or  draft  permit  that  that 
condition  was  necessary. 

(4)  The  Regional  Administrator  may 
take  action  under  section  7003  of  RCRA 
against  a  permit  holder  at  any  time 
whether  or  not  the  permit  holder  is 
complying  with  the  permit  conditions. 

S  1 23. 1 35    Approval  process. 

(a)  Within  30  days  of  receipt  of  a 
complete  program  submission  for 
interim  authorization,  the  Regional 
Administrator  shall: 

11)  Issue  notice  in  the  Federal  Register 
and  in  accordance  with  i  123.39(a)(1)  of 
a  pubUc  hearing  on  the  State's 
application  for  interim  authorization. 
Such  public  hearing  will  be  held  by  EPA 
no  earlier  than  30  days  after  notice  of 
the  hearing,  provided  that  if  significant 
public  interest  in  a  hearing  is  not 
expressed,  the  hearing  may  be  cancelled 
if  a  statement  to  this  effect  is  included  in 
the  public  notice.  The  State  shall 
participate  in  any  public  hearing  held  by 
EPA. 

(2)  Afford  the  public  30  days  afto-  the 
notice  to  comment  on  the  State's 
submission;  and 

(3)  Note  the  availability  of  the  State's 
submission  for  inspection  and  copying 
by  the  public.  The  State  submission 
shall,  at  a  minimum,  be  available  in  the 
main  office  of  the  lead  State  agency  and 
in  the  EPA  Regional  Office. 

(b)  Within  90  days  of  the  notice  in  the 
Federal  Register  required  by  paragraph 
(a)(1)  of  this  section,  the  Administrator 
shall  make  a  final  determination 
whether  or  not  to  approve  the  State's 
program  taking  into  account  any 
comments  submitted.  The  Administrator 
will  give  notice  of  this  final 
determination  in  the  Federal  Regisfeilr 
and  in  accordance  with  §  123.39(a)(l]. 
The  notification  shall  include  a  concise 
statement  of  the  reasons  for  this 
determination,  and  a  response  to 
significant  comments  received. 

(c)  Where  a  State  has  received  interim 
authorization  for  Phase  1  the  same 
procedures  required  in  paragraphs  (a) 
and  (b)  of  this  section  shall  be  used  in 
determining  whether  this  amended 
program  submission  meets  the 
requirements  of  the  Federal  program. 

§  123.136    Wttttdrawal  of  State  programs. 

(a)  The  criteria  and  procedures  for 
withdrawal  set  forth  in  SS  123.14  and  15 
apply  to  this  section. 

(b)  In  addition  to  the  criteria  in 
§  123.14,  a  State  program  may  be 
withdrawn  if  a  State  which  has  obtained 
interim  authorization  fails  to  meet  the 
schedule  for  or  accomplish  the  additions 
or  revisions  of  its  program  set  forth  in  its 
authorization  plan. 


S  1 23. 1 37    Ravarsion  of  State  programs. 

(a)  A  State  program  approved  for 
interim  authorization  for  Phase  I  shall 
terminate  on  the  last  day  of  the  &th 
month  after  the  effective  date  of  Fliase  II 
and  EPA  shall  administer  and  enforce 
the  Federal  program  in  the  State 
commencing  on  that  date  if  the  State  has 
failed  to  submit  by  that  date  an 
amended  submission  pursuant  to 

S  123.122(c)(4). 

(b)  A  State  program  approved  for 
interim  authorization  for  F^ase  I  shall 
terminate  and  EPA  shall  administer  and 
enforce  the  Federal  program  in  the  State 
if  the  Regional  Administrator 
determines  pursuant  to  1 123.13S(c)  that 
a  program  submission  amended 
pursuant  to  {  123.122(cK4)  does  not  meet 
the  requirements  of  the  Federal  program. 

PART  124— PROCEDURES  FOR 
DECISIONMAKINQ 

Subpart  A— General  Program  Requirements 

Sec. 

124.1  Purpose  and  scope. 

124.2  Definitions. 

124.3  Application  for  a  permit 

124.4  Consolidation  of  permit  processing. 

124.5  Modiflcation.  revocation  and 
reissuance,  or  termination  of  permits. 

124.6  Draft  permit. 

124.7  Statement  of  basis. 

124.8  Fact  sheet. 

124.9  Administrative  record  for  draft 
permits  when  EPA  is  the  permitting 
authority. 

124.10  Public  notice  of  permit  actions  and 
public  comment  period. 

124.11  Public  comments  and  requests  for 
public  hearings. 

124.12  Public  hearings. 

124.13  Obligation  to  raise  issues  and 
provide  information  during  the  public 
comment  period. 

124.14  Reopening  of  the  public  comment 
period. 

124.15  Issuance  and  effective  date  of  permit 

124.16  Stays  of  contested  permit  conditions. 

124.17  Response  to  comments. 

124.18  Administrative  record  for  final 
permit  when  EPA  is  the  permitting 
authority. 

124.19  Appeal  of  RCRA.  UlC  and  PSD 
permits. 

124.20  Computation  of  time. 

124.21  Effective  date  of  Part  124. 

Subpart  B— Specific  Procedures  Applicable 
to  RCRA  Permits  Ireserved] 

Subpart  C— Spedfic  Procedures  Applicable 
to  PSD  Permits 

124.41  Definitions  applicable  to  PSD 
permits. 

124.42  Additional  procedures  for  PSP 
permits  affecting  Gass  I  areas. 

Subpart  D— Specific  Procedures  Applicable 
to  NPDES  Permits 

124.51  Purpose  and  scope. 

124.52  Permits  required  on  a  case-by-case 
basis. 
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124.53  State  certification. 

124.54  Special  provisions  for  State 
certification  and  concurrence  on 
applications  for  section  301(h)  variances. 

124.55  Effect  of  State  certification. 

124.56  Fact  sheets. 

124.57  Public  notice. 

124.58  Special  procedures  for  EPA-issued 
general  permits  for  point  sources  other 
than  separate  storm  sewers. 

124.59  Conditions  requested  by  the  Corps  of 
Engineers  and  other  government 
agencies. 

124.60  Issuance  and  effective  date  and  stays 
of  NPDES  permits. 

124.61  Final  environmental  impact 
statement. 

124.62  Decision  on  variances. 

124.63  Procedures  for  variances  when  EPA 
is  the  permitting  authority. 

124.64  Appeals  of  variances. 

124.65  Special  procedures  for  discharge  into 
marine  waters  under  section  301(h). 

124.66  Special  procedures  for  decisions  on 
thermal  variances  under  section  316(a). 

Subpart  E— Evidentiary  Hearing  for  EPA- 
Issued  NPDES  Permits  and  EPA-Terminated 
RCRA  Permits 

124.71  Applicability. 

124.72  Definitions. 

124.73  Filing  and  submission  of  documents. 

124.74  Requests  for  evidentiary  hearing. 

124.75  Decision  on  request  for  a  hearing. 

124.76  Obligation  to  submit  evidence  and 
raise  issues  before  a  final  permit  is 
issued. 

124.77  Notice  of  hearing. 

124.78  fjfporte  communications. 

124.79  Additional  parties  and  issues. 

124.80  Filing  and  service. 

124.81  Assignment  of  Administrative  Law 
Judge. 

124.82  Consolidation  and  severance. 

124.83  Prehearing  conferences. 

124.84  Summary  determination. 

124.85  Hearing  procedure. 

124.86  Motions. 

124.87  Record  of  hearings. 

124.88  Proposed  findings  of  fact  and 
conclusions;  brief. 

124.89  Decisions. 

124.90  Interlocutory  appeal. 

124.91  Appeal  to  the  Administrator. 


Subpart  F— Non-Adversary  Panel 
Procedures 

124.111  Applicability. 

124.112  Relation  to  other  Subparts. 

124.113  Public  notice  of  draft  permits  and 
public  comment  period. 

124.114  Request  for  hearing. 

124.115  Effect  of  denial  of  or  absence  of 
request  for  hearing. 

124.116  Notice  of  hearing. 

124.117  Request  to  participate  in  hearing. 

124.118  Submission  of  written  comments  on 
draft  permit. 

124.119  Presiding  Officer. 

124.120  Panel  hearing. 

124.121  Opportunity  for  cross-examination. 

124.122  Record  for  final  permit. 

124.123  Filing  of  brief,  proposed  findings  of 
fact  and  conclusions  of  law  and 
proposed  modified  permit 

124.124  Recommended  decision. 

124.125  Appeal  from  or  review  of 
recommended  decision. 

124.126  Final  decision. 

124.127  Final  decision  if  there  is  no  review. 

124.128  Delegation  of  authority:  time 
hmitations. 

Appendix  A  to  Part  124 — Guide  to 
Decisionmaking  under  Part  124. 

Autliority:  Resource  Conservation  and 
Recovery  Act.  42  U.S.C.  §  6901  et  seq;  Safe 
Drinking  Water  Act.  42  U.S.C.  §  300(1)  et  seq: 
Clean  Water  Act,  33  U.S.C.  §  1251  et  seq:  and 
Clean  Air  Act.  42  U.S.C.  §  1857  et  seq. 

Subpart  A— General  Program 
Requirements 

§  124.1    Purpose  and  scope. 

(a)  This  Part  contains  EPA  procedures 
for  issuing,  modifying,  revoking  and 
reissuing,  or  terminating  all  RCRA,  UIC. 
PSD  and  NPDES  "permits"  other  than 
RCRA  and  UIC  "emergency  permits" 
(see  §§  122.27  and  122.40)  and  RCRA 
"permits  by  rule"  (§  122.26).  The  latter 
kinds  of  permits  are  governed  by 
Subpart  A  of  Part  122.  RCRA  interim 
status  and  UIC  authorization  by  nde  are 
not  "permits"  and  are  covered  by 
specific  provisions  in  Subpart  A  of  Part 
122.  This  Part  also  does  not  apply  to 


Hearings  Available  Under  This  Part 


permits  issued,  modified,  revoked  and 
reissued  or  terminated  by  the  Corps  of 
Engineers.  Those  procedures  are 
specified  in  33  CFR  Parts  320-327. 
(b)  Part  124  is  organized  into  six 
subparts.  Subpart  A  contains  general 
procedural  requirements  applicable  to 
all  permit  programs  covered  by  these 
regulations.  Subparts  B  through  F 
supplement  these  general  provisions 
with  requirements  that  apply  to  only  one 
or  more  of  the  programs.  Subpart  A 
describes  the  steps  EPA  will  follow  in 
receiving  permit  applications,  preparing 
draft  permits,  issuing  public  notice, 
inviting  public  comment  and  holding 
public  hearings  on  draft  permits. 
Subpart  A  also  covers  assembling  an       < 
administrative  record,  responding  to 
comments,  issuing  a  final  permit 
decision,  and  allowing  for 
administrative  appeal  of  the  final  permit 
decision.  Subpart  B  is  reserved  for 
specific  procedural  requirements  for 
RCRA  permits.  There  are  none  of  these 
at  present  but  they  may  be  added  in  the 
future.  Subpart  C  contains  definitions 
and  specific  procedural  requirements  for 
PSD  permits.  Subpart  D  applies  to 
NPDES  permits  until  an  evidentiary 
hearing  begins,  when  Subpart  E 
procedures  take  over  for  EPA-issued 
NPDES  permits  and  EPA-terminated 
RCRA  permits.  Subpart  F,  which  is 
based  on  the  "initial  licensing" 
provisions  of  the  Administrative 
Procedure  Act  (APA),  can  be  used 
instead  of  Subparts  A  through  E  in 
appropriate  cases. 

(c)  Part  124  offers  an  opportunity  for 
three  kinds  of  hearings;  a  public  hearing 
under  Subpart  A,  an  evidentiary  hearing 
imder  Subpart  E,  and  a  panel  hearing 
under  Subpart  F.  This  chart  describes 
when  these  hearings  are  available  for 
each  of  the  five  permit  programs. 


Programs 


Subpart 


(A) 
Public  hearing 


(E) 

Evidentiary  hearing 


IF) 

Panel  hearing 


RCRA. 


UtC. 


PSO 


NPDES  (olhef  than 
permit) 


NPDES  (ganeral  permit) . 
404 ^ 


On  draft  permit,  at  Director's  discretion  or  on  re- 
quest ($  124  12) 


On  draft  penmrt.  at  Director's  discretion  or  on  re- 
quest (§  124.12). 


On  draft  permrt,  at  Director's  discretion  or  on  re- 
quest (j  124.12). 

On  draft  permit,  at  Director's  discretion  or  on  re- 
quest (§  124.12). 


On  draft  permit,  at  Director's  discretion  or  on  re- 
quest ($  124.12). 

On  draft  permit  or  on  application  when  no  draft 
permit,  at  Director's  discretion  or  on  request 
(i  124.12). 


(1)  Pennil  temiination  (RCRA  section  3006) 

(2)  With  NPDES  evidentiary  hearing  ({  124.74(b)(2)) 


With  NPDES  evidentiary  heanng  (J  l24.74(bK2))  . 


Not  available  (§  124.71(c)).. 


(1)  On  request  to  challenge  any  permit  condition  or 
variance  ($  124.74). 

(2)  At   RA's  discretion   for   any  301(h)   request 
(§  124  64(b)) 


Not  available  (f  l24.71Ma) 

Not  available  (5  124.71) 


(1)  At  RA's  discretion  in  Keu  o(  public  hearing 
(J5  124  12  and  124.111(a)(3)). 

(2)  When  consolidated  tvith  NPDES  draft  permit 
processed  under  Subpart  F  (|  124.1 1  l(a)(l))i) 

(1)  At  RA's  discretion  in  lieu  of  public  hearing 
(58  124.12  and  124.111(a)(3)). 

(2)  When  consolidated  nvith  NPDES  draft  perrnt 
processed  under  Subpart  F  (§  124.11l(a)(1)0) 

When  consolidated  with  NPDES  draft  permit  proc- 
essed under  Subpart  F  it  RA  determines  that  CAA 
one  year  deadline  will  not  t>e  violated. 

(1)  At  RA's  discretion  when  first  decision  on  permit 
or  vanance  request  (5  124.1 1 1). 

(2)  At  RA's  discretion  when  request  for  evidentiary 
hearing  is  granted  under  |  l24.75(aK2) 
({i  124.74(c)(8)  and  124.1 11(aK2)). 

(3)  At  FlA's  discretion  for  any  301(h)  request 
(i  124.64(b)). 

At    FIA's    discretion    in    heu    of    puMc    heanng 

(§124.1 11(a)(3)). 
Not  available  (S  1 24.1 1 1). 
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(d)  This  Part  is  designed  to  allow 
permits  for  a  given  facility  under  two  or 
more  of  the  listed  programs  to  be 
processed  separately  or  together  at  the 
choice  of  the  Regional  Administrator. 
This  allows  EPA  to  combine  the 
processing  of  permits  only  when 
appropriate,  and  no*  necessarily  in  all 
cases.  The  Regional  Administrator  may 
consolidate  permit  processing  when  the 
permit  applications  are  submitted,  when 
draft  permits  are  prepared,  or  when  final 
permit  decisions  are  issued.  This  Part 
also  allows  consolidated  permits  to  be 
subject  to  a  single  public  hearing  under 

S  124.12.  a  single  evidentiary  hearing 
under  §  124.75.  or  a  single  non- 
•♦adversary  panel  hearing  under  i  124.120. 
Permit  applicants  may  recommend 
whether  or  not  their  applications  should 
be  consolidated  in  any  given  case. 

(e)  Certain  procedural  requirements 
set  forth  in  Part  124  must  be  adopted  by 
States  in  order  to  gain  EPA  approval  to 
operate  RCRA.  UlC,  NPDES.  and  404 
permit  programs.  T^ese  requirements 
are  Hsted  in  §  123.7  and  signaled  by  the 
following  words  at  the  end  of  the 
appropriate  Part  124  section  or 
paragraph  heading:  (applicable  to  State 
programs,  see  §  123.T].  Part  124  does  not 
apply  to  PSD  permits  issued  by  an 
approved  State. 

(f)  To  coordinate  decisionmaking 
when  different  permits  will  be  issued  by 
EPA  and  approved  State  programs,  this 
Part  allows  applications  to  be  jointly 
processed,  joint  comment  periods  and 
hearings  to  be  held,  and  final  permits  to 
be  issued  on  a  cooperative  basis 
whenever  EPA  and  a  State  agree  to  take 
such  steps  in  general  or  in  individual 
cases.  These  joint  processing 
agreements  may  be  provided  in  the 
Memorandum  of  Agreement  developed 
under  §  123.6. 

§  124.2    Definitions. 

(a)  The  definitions  in  Part  122  apply  to 
this  Part  except  for  PSD  permits  which 
are  governed  by  the  definitions  in 

§  124.41. 

(b)  For  the  purposes  of  Part  124.  the 
term  "Director"  means  the  State 
Director  or  Regional  Administrator  and 
is  used  when  the  accompanying 
provision  is  required  of  EPA 
administered  programs  and  of  State 
programs  under  S  123.7.  The  term 


"Regional  Administrator"  is  used  when 
the  accompanying  provision  applies 
exclusively  to  EPA-issued  permits  and  is 
not  applicable  to  State  programs  under 
§  123.7.  While  States  are  not  required  to 
implement  these  latter  provisions,  they 
are  net  precluded  from  doing  so, 
notwithstanding  use  of  the  term 
"Regional  Administrator." 

(c)  The  term  "formal  hearing"  means 
any  evidentiary  hearing  under  Subpart  E 
or  any  panel  hearing  under  Subpart  F 
but  does  not  mean  a  public  hearing 
conducted  under  \  124.12. 

§  124,3    AppRcatfon  for  a  permit 

(a)  [Applicable  to  State  programs,  see 
§  123.7).  (1)  Any  person  who  requires  a 
permit  under  the  RCRA,  UIC  NPDES.  or 
PSD  programs  shall  complete,  sign,  and 
submit  to  the  Director  an  application  for 
each  permit  required  under  §{  122.21 
(RCRA),  122.31  (UIC),  40  CFR  52.21 
(PSD),  and  122.51  (NPDES).  Applications 
are  not  required  for  RCRA  permits  by 
rule  (§  122.26),  imderground  injections 
authorized  by  rule  {§  122.37).  NPDES 
general  permits  (S  122.59]  and  404 
general  permits  (§  123.95). 

(2)  The  Director  shall  not  begin  the 
processing  of  a  permit  until  the 
applicant  has  fully  complied  with  the 
application  requirements  for  that  permit. 
See  §§  122.4. 122.22  (RCRA).  122.38 
(UIC),  40  CFR  52.21  (PSD),  and  122.53 
(NPDES). 

(3)  Permit  applications  (except  for 
PSD  permits)  must  comply  with  the 
signature  and  certification  requirements 
of  §  122.6. 

(b)  In  the  case  of  a  PSD  permit  issued 
to  a  facility  or  activity  which  40  CFR 

§  52.21(k)  exempts  from  the 
requirements  of  §  52.21  (1),  (n),  and  (p), 
no  proceedings  under  this  Part  shall  be 
held  to  the  extent  that  the  Regional 
Administrator  determines  that 
proceedings  providing  the  public  with  at 
least  as  much  participation  as  this  Part 
in  the  material  determinations  involved 
have  already  been  held  in  the  process  of 
granting  construction  approval  under  the 
applicable  State  implementation  plan. 
The  Regional  Administrator  shall  briefly 
document  that  finding  and  make  it 
available  to  any  member  of  the  public 
upon  request  The  Regional 
Administrator  shall  prepare  a  draft 
permit  under  §  124.6  and  follow  the 


applicable  procedures  under  this  Part  to 
the  extent  he  or  she  is  unable  to  make  a 
fmding  under  this  subparagraph. 

(c)  The  Regional  Administrator  shall 
review  for  completeness  every 
application  for  an  EPA-issued  permit 
Each  application  for  an  EPA-issued 
permit  submitted  by  a  new  HWM 
facility,  a  new  UIC  injection  well,  a 
major  PSD  stationary  source  or  major 
PSD  modification,  or  an  NPDES  new 
source  or  NPDES  new  discharger  should 
be  reviewed  for  completeness  by  the 
Regional  Administrator  within  30  days 
of  its  receipt.  Each  application  for  an 
EPA-issued  permit  submitted  by  an 
existing  HWM  facility  (both  Parts  A  and 
B  of  the  application),  existing  injection 
well  or  existing  NPDES  source  should  be 
reviewed  for  completeness  within  60 
days  of  receipt  Upon  completing  the 
review,  the  Regional  Administrator  shall 
notify  the  applicant  in  writing  whether 
the  application  is  complete.  If  the 
application  is  incomplete,  the  Regional 
Administrator  shall  list  the  information 
necessary  to  make  the  application 
complete.  When  the  application  is  for  an 
existing  HWM  facility,  an  existing  UIC 
injection  well  or  an  existing  NPDES 
source,  the  Regional  Administrator  shall 
specify  in  the  notice  of  deficiency  a  date 
for  submitting  the  necessary 
information.  The  Regional  Administrator 
shall  notify  the  applicant  that  the 
application  is  complete  upon  receiving 
this  information.  After  the  application  is 
completed,  the  Regional  Administrator 
may  request  additional  information  from 
an  applicant  but  only  when  necwsary  to 
clarify,  modify,  or  supplement 
previously  submitted  material  Requests 
for  such  additional  information  will  not 
render  an  application  incomplete. 

(d)  If  an  applicant  fails  or  refuses  to 
correct  deficiencies  in  the  application, 
the  permit  may  be  denied  and 
appropriate  enforcement  actions  may  be 
taken  under  the  applicable  statutory 
provision  including  RCRA  section  3008. 
SDWA  sections  1423  and  1424,  CAA 
section  167,  and  CWA  sections  308.  309, 
402(h).  and  402(k). 

(e)  If  the  Regional  Administrator 
decides  that  a  site  visit  is  necessary  for 
any  reason  in  conjunction  with  the 
processing  of  an  application,  he  or  she 
shall  notify  the  applicant  and  a  date 
shall  be  scheduled. 


(f)  The  effective  date  of  an  application 
is  the  date  on  which  the  Regional 
Administrator  notifies  the  applicant  that 
the  application  is  complete  as  provided 
in  paragraph  (c)  of  this  section. 

(g)  For  each  application  from  a  major 
new  HWM  facility,  major  new  UIC 
injection  well,  major  NPDES  new 
souroB.  or  major  NPDES  new  discharger, 
the  Regional  Administrator  shall,  no 
later  than  the  effective  date  of  the 
application,  prepare  and  mail  to  the 
applicant  a  project  decision  schedule. 
(This  paragraph  does  not  apply  to  PSD 
permits.)  The  schedule  shall  specify 
target  dates  by  which  the  Regional 
Administrator  intends  to: 

(1)  Prepare  a  draff  permit; 

(2)  Give  public  notice; 

(3)  Complete  the  public  comment 
period,  including  any  public  hearing; 

(4)  Issue  a  final  permit;  and 

(5)  In  the  case  of  an  NPDES  permit, 
complete  any  formal  proceedings  under 
Subparts  E  or  F. 

§  124.4    Consolidation  of  permit 
processing. 

(a)(1)  Whenever  a  facility  or  activity 
requires  a  permit  under  more  than  one 
statute  covered  by  these  regulations, 
processing  of  two  or  more  applications 
for  those  permits  may  be  consolidated. 
The  first  step  in  consolidation  is  to 
prepare  each  draft  permit  at  the  same 
time. 

(2)  Whenever  draft  permits  are 
prepared  at  the  same  time,  the 
statements  of  basis  (required  under 
§  124.7  for  EPA-issued  permits  only)  or 
fact  sheets  (§  124.8),  administrative 
records  (required  under  S  124.9  for  EPA- 
issued  permits  only),  public  comment 
periods  {§  124.10),  and  any  public 
hearings  (§  124.12)  on  those  permits 
should  also  be  consolidated.  The  final 
permits  may  be  issued  together.  They 
need  not  be  issued  together  if  in  the 
judgment  of  the  Regional  Administrator 
or  State  Director(8),  joint  processing 
would  result  in  unreasonable  delay  in 
the  issuance  of  one  or  more  permits. 

(b)  Whenever  an  exisiting  facihty  or 
activity  requires  additional  permits 
under  one  or  more  of  the  statutes 
covered  by  these  regulations,  the 
permitting  authority  may  coordinate  the 
expiration  date(s)  of  the  new  permit(s) 
with  the  expiration  date(s)  of  the 
existing  permitfs)  so  that  all  permits 
expire  simultaneously.  Processing  of  the 
subsequent  applications  for  renewal 
permits  may  then  be  consolidated 

(c)  Processing  of  permit  applications 
under  paragrapJis  (a)  or  (b)  of  this 
section  may  be  consolidated  as  follows: 

(1)  The  Director  may  consolidate 
permit  processing  at  his  or  her 
discretion  whenever  a  facility  or  activity 


requires  all  permits  either  fi^m  EPA  or 
from  an  approved  State. 

(2)  The  Regional  Administrator  and 
the  State  Director(8)  may  agree  to 
consolidate  draft  permits  whenever  a 
facility  or  activity  requires  permits  from 
both  EPA  and  an  approved  State. 

(3)  Permit  applicants  may  recommend 
whether  or  not  the  processing  of  their 
applications  should  be  consohdated. 

(d)  Whenever  permit  processing  is 
consolidated  and  the  Regional 
Administrator  invokes  the  "initial 
licensing"  provisions  of  Subpart  F  for  an 
NPDES,  RCRA.  or  UIC  permit,  any 
permit(8)  with  which  that  NPDES,  RCRA 
or  UIC  permit  was  consolidated  shall 
likevnse  be  processed  under  Subpart  F. 

(e)  Except  with  the  written  consent  of 
the  permit  applicant  the  Regional 
Administrator  shall  not  consolidate 
processing  a  PSD  permit  with  any  other 
permit  under  paragraphs  (a)  or  (b)  of 
this  section  or  process  a  PSD  permit 
under  Subpart  F  as  provided  in 
paragraph  (d)  of  this  section  when  to  do 
so  would  delay  issuance  of  the  PSD 
permit  more  than  one  year  from  the 
effective  date  of  the  application  under 
§  124.3(f). 

§  124.5    Modification,  revocation  and 
reissuance,  or  termination  of  permits. 

(a)  [Applicable  to  State  programs,  see 
i  123.7).  Permits  (other  than  PSD 
permits)  may  be  modified,  revoked  and 
reissued,  or  terminated  either  at  the 
request  of  any  interested  person 
(including  the  permittee)  or  upon  the 
Director's  initiative.  However,  permits 
may  only  be  modified,  revoked  and 
reissued,  or  terminated  for  the  reasons 
specified  in  §§  122.15  or  122.16.  All 
requests  shall  be  in  writing  and  shall 
contain  facts  or  reasons  supporting  the 
request. 

(b)  If  the  Director  decides  the  request 
is  not  justified,  he  or  she  shall  send  the 
requester  a  brief  written  response  giving 
a  reason  for  the  decision.  Denials  of 
requests  for  modification,  revocation 
and  reissuance,  or  termination  are  not 
subject  to  public  notice,  comment  or 
hearings.  Denials  by  the  Regional 
Administrator  may  be  informally 
appealed  to  the  Administrator  by  a 
letter  briefly  setting  forth  the  relevant 
facts.  The  Administrator  may  direct  the 
Regional  Administrator  to  begin 
modification,  revocation  and  reissuance, 
or  termination  proceedings  under 
paragraph  (c)  of  this  section.  The  appeal 
shall  be  considered  denied  if  the 
Administrator  takes  no  action  on  the 
letter  within  60  days  after  receiving  it 
This  informal  appeal  is.  under  5  U.S.C. 
§  704,  a  prerequisite  to  seeking  judicial 
review  of  EPA  action  in  denying  a 


request  for  modificatioo.  revocation  and 
reissuance,  or  termination. 

(c)  [Applicable  to  State  prognans,  see 
S  123.7).  (1)  If  the  Director  tentatively 
-  decides  to  modify  or  revoke  and  reissue 
a  permit  under  S  122.15,  he  or  she  shall 
prepare  a  draft  permit  under  {  124.6 
incorporating  the  proposed  changes.  The 
Director  may  request  additional 
information  and,  in  the  case  of  a 
modified  permit  may  require  the 
submission  of  an  updated  permit 
application.  In  the  case  of  revoked  and 
reissued  permits,  the  Director  shall 
require  the  submission  of  a  new 
application. 

(2J  In  a  permit  modification  under  this 
section,  only  those  conditions  to  be 
modified  shall  be  reopened  when  a  new 
draft  permit  is  prepared.  All  other 
aspects  of  the  existing  permit  shall 
remain  in  effect  for  the  duration  of  the 
unmodified  permit  When  a  permit  is 
revoked  and  reissued  under  this  section, 
the  entire  permit  is  reopened  just  as  if 
the  permit  had  expired  and  was  being 
reissued.  During  any  revocation  and 
reissuance  proceeding  the  permittee 
shall  comply  with  all  conditions  of  the 
existing  permit  until  a  new  final  permit 
is  reissued. 

(3)  "Minor  modifications"  as  defined 
in  S  122.17  are  not  subject  to  the 
requirements  of  this  section. 

(d)  [Applicable  to  State  programs,  see 
S  123.7).  If  the  Director  tentatively 
decides  to  terminate  a  permit  under 
S  122.16,  he  or  she  shall  issue  a  notice  of 
intent  to  terminate.  A  notice  of  intent  to 
terminate  is  a  type  of  draft  permit  which 
follows  the  same  procedures  as  any 
draft  permit  prepared  under  S  124.6.  In 
the  case  of  EPA-issued  permits,  a  notice 
of  intent  to  terminate  shall  not  be  issued 
if  the  Regional  Administrator  and  the 
permittee  agree  to  termination  in  the 
course  of  transferring  permit 
responsibility  to  an  approved  State 
under  §  123.6(b)(1). 

(e)  When  EPA  is  the  permitting 
authorify,  all  draft  permits  (including 
notices  of  intent  to  terminate)  prepared 
under  this  section  shall  be  based  on  the 
administrative  record  as  defined  in 
§124.9. 

(f)  [Applicable  to  State  programs,  see 
S  123.7).  Any  request  by  the  permittee 
for  modification  to  an  existing  404 
permit  (other  than  a  request  for  a  minor 
modification  as  defined  in  S  122.17)  shall 
be  treated  as  a  permit  application  and 
shall  be  processed  in  accordance  with 
all  requirements  of  fi  124.3. 

(g)(1)  [Reserved  for  PSD  Modification 
Provisions] 

(2)  PSD  permits  may  be  terminated 
only  by  rescission  under  S  52.21(w)  or 
by  automatic  expiration  under  fi  52.21(sJ. 
AppUcations  for  rescission  shall  be 
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processed  under  S  52.21  (w)  and  are  not 
subject  to  this  Part. 

S  124.6    Draft  permits. 

(a)  [Applicable  to  State  programs,  see 
\  123.7).  Once  an  application  is 
complete,  the  Director  shall  tentatively 
decide  whether  to  prepare  a  draft  permit 
(except  in  the  case  of  State  section  404 
permits  for  which  no  draft  permit  is 
required  under  {  123.100)  or  to  deny  the 
application. 

(b)  If  the  Director  tentatively  decides 
to  deny  the  permit  application,  he  or  she 
shall  issue  a  notice  of  intent  to  deny.  A 
notice  of  intent  to  deny  the  permit 
application  is  a  type  of  draft  permit 
which  follows  the  same  procedures  as 
any  draft  permit  prepared  under  this 
section.  See  S  124.6(e).  If  the  Director's 
final  decision  (5  124.15)  is  that  the 
tentative  decision  to  deny  the  permit 
application  was  incorrect,  he  or  she 
shall  withdraw  the  notice  of  intent  to 
deny  and  proceed  to  prepare  a  draft 
permit  under  paragraph  (d)  of  this 
section. 

(c)  [Applicable  to  State  programs,  see 
§  123.7).  U  the  Director  tentatively 
decides  to  issue  an  NPDES  or  404 
general  permit,  he  or  she  shall  prepare  a 
draft  general  permit  under  paragraph  (d) 
of  this  section. 

(d)  [Applicable  to  State  programs,  s^e 
i  123.7).  If  the  Director  decides  to 
prepare  a  draff  permit,  he  or  she  shall 
prepare  a  draft  permit  that  contains  the 
following  information: 

(1)  All  conditions  under  99  122.7  and 
122.8  (except  for  PSD  permits); 

(2)  All  compliance  schedules  under 
9  122.10  (except  for  PSD  permits); 

(3)  All  monitoring  requirements  under 
9  122.11  (except  for  PSD  permits);  and 

(4)  For 

(i)  RCRA  permits,  standards  for 
treatment,  storage,  and/or  disposal  and 
other  permit  conditions  under  9  122.28; 

(ii)  UIC  permits,  permit  conditions 
under  9  122.42; 

(iii)  PSD  permits,  permit  conditions 
under  40  CFR  9  52.21; 

(iv)  404  permits,  permit  conditions 
under  99  123.97  and  123.98; 

(v)  NPDES  permits,  effluent 
limitations,  standards,  prohibitions  and 
conditions  under  99  122.60  and  122.61. 
including  when  applicable  any 
conditions  certified  by  a  State  agency 
under  9  124.55,  and  all  variances  that 
are  to  be  included  under  9  124.63. 

(e)  [Applicable  to  State  programs,  see 
9  123.7).  All  draft  jjermits  prepared  by 
EPA  under  this  section  shall  be 
accompanied  by  a  statement  of  basis 

(9  124.7)  or  fact  sheet  (9  124.8),  and  shall 
be  based  on  the  administrative  record 
(9  124.9),  publicly  noticed  (9  124.10)  and 
made  available  for  public  comment 


(9  124.11).  The  Regional  Administrator 
shall  give  notice  of  opportunity  for  a 
public  hearing  (9  124.12),  issue  a  flnal 
decision  (9  124.15)  and  respond  to 
comments  (9  124.17).  For  RCRA.  UIC  or 
PSD  permits,  an  appeal  may  be  taken 
under  9  124.19  and,  for  NPDES  permits, 
an  appeal  may  be  taken  under  9  124.74. 
Draft  permits  prepared  by  a  State  shall 
be  accompanied  by  a  fact  sheet  if 
required  under  9  124.8. 

9124.7    Stattment  of  tMsis. 

EPA  shall  prepare  a  statement  of 
basis  for  every  draft  permit  for  which  a 
fact  sheet  under  9  124.8  is  not  prepared. 
The  statement  of  basis  shall  briefly 
describe  the  derivation  of  the  conditions 
of  the  draft  permit  and  the  reasons  for 
them  or,  in  the  case  of  notices  of  intent 
to  deny  or  terminate,  reasons  supporting 
the  tentative  decision.  The  statement  of 
basis  shall  be  sent  to  the  applicant  and, 
on  request,  to  any  other  person. 

9124.S    Fact  sheet 

[Applicable  to  State  programs,  see 
9  123.7.) 

(a)  A  fact  sheet  shall  be  prepared  for 
every  draft  permit  for  a  major  HWM, 
UIC.  404.  or  NPDES  facility  or  activity, 
for  every  404  and  NPDES  general  permit 
(99  123.95  and  122.59).  for  every  NPDES 
draft  permit  that  incorporates  a  variance 
or  requires  an  explanation  under 

9  124.56(b),  and  for  every  draft  permit 
which  the  Director  finds  is  the  subject  of 
widespread  public  interest  or  raises 
major  issues.  The  fact  sheet  shall  briefly 
set  forth  the  principal  facts  and  the 
signiflcant  factual,  legal,  methodological 
and  policy  questions  considered  in 
preparing  the  draft  permit.  The  Director 
shall  send  this  fact  sheet  to  the 
applicant  and,  on  request,  to  any  other 
person. 

(b)  The  fact  sheet  shall  include,  when 
applicable: 

(1)  A  brief  description  of  the  type  of 
facility  or  activity  which  is  the  subject 
of  the  draft  permit; 

(2)  The  type  and  quantity  of  wastes, 
fluids,  or  pollutants  which  are  proposed 
to  be  or  are  being  treated,  stored, 
disposed  of,  injected,  emitted,  or 
discharged. 

(3)  For  a  PSD  permit,  the  degree  of 
increment  consumption  expected  to 
result  from  operation  of  the  facility  or 
activity. 

(4)  A  brief  summary  of  the  basis  for 
the  draft  permit  conditions  including 
references  to  applicable  statutory  or 
regulatory  provisions  and  appropriate 
supporting  references  to  the 
administrative  record  required  by 

9  124.9  (for  EPA-issued  permits); 


(5)  Reasons  why  any  requested 
variances  or  alternatives  to  required 
standards  do  or  do  not  appear  justifled; 

(6)  A  description  of  the  procedures  for 
reaching  a  final  decision  on  the  draft 
permit  including: 

(i)  The  beginning  and  ending  dates  of 
the  comment  period  under  9  124.10  and 
the  address  where  comments  will  be 
received; 

(ii)  Procedures  for  requesting  a 
hearing  and  the  nature  of  that  hearing; 
and 

(iii)  Any  other  procedures  by  which 
the  public  may  participate  in  the  final 
decision. 

(7)  Name  and  telephone  number  of  a 
person  to  contact  for  additional 
information. 

(8)  For  NPDES  permits,  provisions 
satisfying  the  requirements  of  9  124.56. 

9  124.9    Administrative  record  for  draft 
permits  when  EPA  is  tlie  permitting 
auttKMlty. 

(a)  The  provisions  of  a  draft  permit 
prepared  by  EPA  under  9  124.6  shall  be 
based  on  the  administrative  record 
defined  in  this  section. 

(b)  For  preparing  a  draft  permit  under 
9  124.6.  the  record  shall  consist  of: 

(1)  The  application,  if  required,  and 
any  supporting  data  furnished  by  the 
applicant; 

(2)  The  draft  permit  or  notice  of  intent 
to  deny  the  application  or  to  terminate 
the  permit; 

(3)  The  statement  of  basis  (9  124.7)  or 
fact  sheet  (9  124.8); 

(4)  All  documents  cited  in  the 
statement  of  basis  or  fact  sheet;  and 

(5)  Other  documents  contained  in  the 
supporting  file  for  the  draft  permit 

(6)  For  NPDES  new  source  draft 
permits  only,  any  environmental 
assessment  environmental  impact 
statement  (EIS).  finding  of  no  significant 
impact,  or  environmental  information 
document  and  any  supplement  to  an  EIS 
that  may  have  been  prepared.  NPDES 
permits  other  than  permits  to  new 
sources  as  well  as  all  RCRA.  UIC  and 
PSD  permits  are  not  subject  to  the 
environmental  impact  statement 
provisions  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4321. 

(c)  Material  readily  available  at  the 
issuing  Regional  Office  or  published 
material  that  is  generally  available,  and 
that  is  included  in  the  administrative 
record  under  paragraphs  (b)  and  (c)  of 
this  section,  need  not  be  physically 
included  with  the  rest  of  the  record  as 
long  as  it  is  specifically  referred  to  in  the 
statement  of  basis  or  the  fact  sheet 

(d)  This  section  applies  to  all  draft 
permits  when  public  notice  was  given 


after  the  effective  date  of  these 
regulations. 

§  124.10    PubNc  notice  of  permit  actions 
and  patitic  comment  period. 

(a)  Scope. 

(1)  The  Director  shall  give  public 
notice  thai  the  following  actions  have 
occurred: 

(i)  A  permit  application  has  been 
tentatively  denied  under  9  124.6(b); 

(ii)  [Applicable  to  State  programs,  see 
9  123.7).  A  draft  permit  has  been 
prepared  under  §  124.6(d]; 

(iii)  [Applicable  to  State  programs,  see 
9  123.7).  A  hearing  has  been  scheduled 
under  9  124.12.  Subpart  E,  or  Subpart  F; 

(iv)  An  appeal  has  been  granted  under 
9  124.19(c): 

(v)  [Applicable  to  Stale  programs,  see 
§  123.7).  A  State  section  404  application 
has  been  received  in  cases  when  no 
draft  permit  will  be  prepared  (see 
9  123.100):  or 

(vi)  An  NPDES  new  source 
determination  has  been  made  under 
9  122.66. 

(2)  No  public  notice  is  required  when 
a  request  for  permit  modification, 
revocation  and  reissuance,  or 
termination  is  denied  under  9  124.5(b). 
WrittMi  notice  of  that  denial  shall  be 
given  to  the  requester  and  to  the 
permittee. 

(3)  I\tblic  notices  may  describe  more 
than  one  permit  or  permit  action. 

(b)  Timing  [applicable  to  State 
programs,  see  %  123.7).  (1)  Public  notice 
of  the  preparation  of  a  draft  permit 
(including  a  notice  of  intent  to  deny  a 
permit  application)  required  under 
paragraph  (a)  of  this  section  shall  allow 
at  least  30  days  for  public  comment.  For 
EPA-issued  permits,  if  the  Regional 
Administrator  determines  under  40  CFR 
Part  6.  Subpart  F  that  an  Environmental 
Impact  Statement  (EIS)  shall  be 
prepared  for  an  NPDES  new  source, 
public  notice  of  the  draft  permit  shall 
not  be  given  until  after  a  draft  EIS  is 
issued. 

(2)  Public  notice  of  a  public  hearing 
shall  be  given  at  least  30  days  before  the 
hearing,  (Public  notice  of  the  hearing 
may  be  given  at  the  same  time  as  public 
notice  of  the  draft  permit  and  the  two 
notices  may  be  combined.) 

(c)  Methods  (applicable  to  State 
programs,  see  9  1237J.  Public  notice  of 
activities  described  in  paragraph  (a)(1) 
of  this  section  shall  be  given  by  the 
following  methods: 

(1)  By  mailing  a  copy  of  a  notice  to  the 
following  persons  (any  person  otherwise 
entitled  to  receive  notice  under  this 
paragraph  may  waive  his  or  her  rights  to 
receive  notice  for  any  classes  and 
categories  of  permits): 
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(i)  The  applicant  (except  for  NPDES 
and  404  general  permits  when  there  is 
no  applicant): 

(ii)  Any  other  agency  which  the 
Director  knows  has  issued  or  is  required 
to  issue  a  RCRA,  UIC.  PSD.  NPDES  or 
404  permit  for  the  same  facility  or 
activity  (including  EPA  when  the  draft 
permit  is  prepared  by  the  State); 

(iii)  Federal  and  State  agencies  with 
jurisdiction  over  fish,  shellfish,  and 
wildlife  resources  and  over  coastal  zone 
management  plans,  the  Advisory 
Council  on  Historic  Preservation.  State 
Historic  Preservation  Officers,  and  other 
appropriate  government  authorities, 
including  any  affected  States; 

(iv)  For  NPDES  and  404  permits  only, 
any  State  agency  responsible  for  plan 
development  under  CWA  section 
208(b)(2),  208(b)(4)  or  303(e)  and  the  VS. 
Army  Corps  of  Engineers,  the  U.S.  Fish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service; 

(v)  For  NPDES  permits  only,  any  user 
identified  in  the  permit  application  of  a 
privately  owned  treatment  works; 

(vi)  For  404  permits  only,  any 
reasonably  ascertainable  owner  of 
property  adjacent  to  the  regulated 
facility  or  activity  and  the  Regional 
Director  of  the  Federal  Aviation 
Administration  if  the  discharge  involves 
the  construction  of  structures  which  may 
affect  aircraft  operations  or  for  purposes 
associated  with  seaplane  operations; 
(vii)  For  PSD  permits  only,  affected 
State  and  local  air  pollution  control 
agencies,  the  chief  executives  of  the  city 
and  county  where  the  major  stationary 
source  or  major  modification  would  be 
located,  any  comprehensive  regional 
land  use  planning  agency  and  any  State, 
Federal  Land  Manager,  or  Indian 
Governing  Body  whose  lands  may  be 
affected  by  emissions  from  the  regulated 
activity; 

(viii)  Persons  on  a  mailing  list 
developed  by: 

(A)  Including  those  who  request  in 
writing  to  be  on  the  list; 

(B)  Soliciting  persons  for  "area  lists" 
from  participants  in  past  permit 
proceedings  in  that  area;  and 

(C)  Notifying  the  public  of  the 
opportunity  to  be  put  on  the  mailing  list 
through  periodic  publication  in  the 
public  press  and  in  such  publications  as 
Regional  and  State  funded  newsletters, 
environmental  bulletins,  or  State  law 
journals.  (The  Director  may  update  the 
mailing  list  from  time  to  time  by 
requesting  written  indication  of 
continued  interest  from  those  listed.  The 
Director  may  delete  from  the  list  the 
name  of  any  person  who  fails  to  respond 
to  such  a  request) 

(2)  For  major  permits  and  NH)ES  and 
404  general  permits,  publication  of  a 


notice  in  a  daily  or  weekly  new^iaper 
within  the  area  affected  by  the  facility 
or  activity;  and  for  EPA-issued  NPDES 
general  permits,  in  the  Federal  Register; 

(Note. — ^TTie  Director  is  encouraged  to 
provide  as  much  notice  as  possible  of  the 
NPDES  or  404  draft  general  pernrit  to  the 
facilities  or  activities  to  be  covei«d  by  the 
general  permit] 

(3)  When  the  program  is  being 
administered  by  an  approved  State,  in  a 
manner  constituting  legal  notice  to  the 
public  under  State  law;  and 

(4)  Any  other  method  reasonably 
calculated  to  give  actual  notice  of  the 
action  in  question  to  the  persons 
potentially  affected  by  it.  including 
press  releases  or  any  other  forum  or 
medium  to  elicit  public  participation. 

(d)  Contents  (applicable  to  State 
programs,  see  {  123.7).  [\)  All  public 
notices.  All  public  notices  issued  under 
this  Part  shall  contain  the  following 
minimum  information: 

(i)  Name  and  address  of  the  office 
processing  the  permit  action  fw  which 
notice  is  being  given; 

(ii)  Name  and  address  of  the  permittee 
or  permit  applicant  and,  if  different,  of 
the  facility  or  activity  regulated  by  the 
permit,  except  in  the  case  of  NPDES  and 
404  draft  general  permits  under 
§  1 122.59  and  123.95; 

(iii)  A  brief  description  of  the  business 
conducted  at  the  facility  or  activity 
described  in  the  permit  application  or 
the  draft  permit,  for  NPDES  or  404 
general  permits  when  there  is  no 
application. 

(iv)  Name,  address  and  telephone 
number  of  a  person  from  whom 
interested  persons  may  obtain  further 
information,  including  copies  of  the  draft 
permit  or  draft  general  permit,  as  the 
case  may  be.  statement  of  basis  or  fact 
sheet,  and  the  application;  and 

(v)  A  brief  description  of  the  comment 
procedures  required  by  §9  124.11  and 
124.12  and  the  time  and  place  of  any 
hearing  that  will  be  held,  including  a 
statement  of  procedures  to  request  a 
hearing  (unless  a  hearing  has  already 
been  scheduled)  and  other  procedures 
by  which  the  public  may  participate  in 
the  final  permit  decision. 

(vi)  For  EPA-issued  permits,  the 
location  of  the  administrative  record 
required  by  9  124.9,  the  times  at  which 
the  record  will  be  open  for  public 
inspection,  and  a  statement  that  all  data 
submitted  by  the  applicant  is  available 
as  part  of  the  administrative  record. 

(vii)  For  NPDES  permits  only,  a 
general  description  of  the  location  of 
each  existing  or  proposed  discharge 
point  and  the  name  of  the  receiving 
water.  For  draft  general  permits,  this 
requirement  will  be  satisfied  by  a  map 


33490 


Federal  Register  /  Vol.  45.  No.  98  /  Monday.  May  19.  1980  /  Rules  and  Regulations 


or  description  of  the  permit  area.  For 
EPA-issued  NPDES  permits  only,  if  the 
discharge  is  from  a  new  source,  a 
statement  as  to  whether  an 
environmental  impact  statement  will  be 
or  has  been  prepared. 

(viii)  For  404  permits  only, 

(A)  The  purpose  of  the  proposed 
activity  (including,  in  the  case  of  fill 
material,  activities  intended  to  be 
conducted  on  the  fill),  a  description  of 
the  type,  composition,  and  quantity  of 
materials  to  be  discharged  and  means  of 
conveyance;  and  any  proposed 
conditions  and  limitations  on  the 
discharge; 

(B)  The  name  and  water  quality 
standards  classification,  if  applicable,  of 
the  receiving  waters  into  which  the 
discharge  is  proposed,  and  a  general 
description  of  the  site  of  each  proposed 
discharge  and  the  portions  of  the  site 
and  the  discharges  which  are  within 
State  regulated  waters; 

(C)  A  description  of  the  anticipated 
environmental  effects  of  activities 
conducted  under  the  permit; 

(D)  References  to  applicable  statutory 
or  regulatory  authority;  and 

(E)  Any  other  available  information 
which  may  assist  the  public  in 
evaluating  the  likely  impact  of  the 
proposed  activity  upon  the  integrity  of 
the  receiving  water. 

(ix)  Any  additional  information 
considered  necessary  or  proper. 

(2)  Public  notices  for  hearings.  In 
addition  to  the  general  public  notice 
described  in  paragraph  (d)(1)  of  this 
section,  the  public  notice  of  a  hearing 
under  {  124.12,  Subpart  E.  or  Subpart  F 
shall  contain  the  following  information: 

(i)  Reference  to  the  date  of  previous 
public  notices  relating  to  the  permit; 

(ii)  Date,  time,  and  place  of  the 
hearing; 

(iii)  A  brief  description  of  the  nature 
and  purpose  of  the  hearing,  including  the 
applicable  rules  and  procedures;  and 

(iv)  For  404  permits  only,  a  summary 
of  major  issues  raised  to  date  during  the 
public  comment  period. 

(e)  (Applicable  to  State  programs,  see 
S  123.7J.  In  addition  to  the  general  public 
notice  described  in  paragraph  (d)(1)  of 
this  section,  all  persons  identified  in 
paragraphs  {c)(l)  (i),  (ii),  (iii),  and  (iv)  of 
this  section  shall  be  mailed  a  copy  of  the 
fact  sheet  or  statement  of  basis  (for 
EPA-issued  permits),  the  permit 
application  (if  any]  and  the  draft  permit 
(if  any). 

§  124. 11    Public  comments  and  requests 
for  public  hearings. 

(Applicable  to  State  programs,  see 
9  123. 7.  J 

During  the  public  comment  period 
provided  under  S  124.10.  any  interested 


person  may  submit  written  comments  on 
the  draft  permit  or  the  permit 
application  for  404  permits  when  no 
draft  permit  is  required  (see  §  123.100) 
and  may  request  a  public  hearing,  if  no 
hearing  has  already  been  scheduled.  A 
request  for  a  public  hearing  shall  be  in 
writing  and  shall  state  the  nature  of  the 
issues  proposed  to  be  raised  in  the 
hearing.  All  comments  shall  be 
considered  in  making  the  final  decision 
and  shall  be  answered  as  provided  in 
S  124.17. 

§  124.12    Public  hearings. 

(a)  (Applicable  to  State  programs,  see 
§  123.7.)  The  Director  shall  hold  a  public 
hearing  whenever  he  or  she  finds,  on  the 
basis  of  requests,  a  significant  degree  of 
public  interest  in  a  draft  permit(s).  The 
Director  also  may  hold  a  public  hearing 
at  his  or  her  discretion,  whenever,  for 
instance,  such  a  hearing  might  clarify 
one  or  more  issues  involved  in  the 
permit  decision.  Public  notice  of  the 
hearing  shall  be  given  as  specified  in 

S  124.10. 

(b)  Whenever  a  public  hearing  will  be 
held  and  EPA  is  the  permitting  authority, 
the  Regional  Administrator  shall 
designate  a  Presiding  O^icer  for  the 
hearing  who  shall  be  responsible  for  its 
scheduling  and  orderly  conduct. 

(c)  Any  person  may  submit  oral  or 
written  statements  and  data  concerning 
the  draft  permit.  Reasonable  limits  may 
be  set  upon  the  time  allowed  for  oral 
statements,  and  the  submission  of 
statements  in  writing  may  be  required. 
The  public  comment  period  under 

§  124.10  shall  automatically  be  extended 
to  the  close  of  any  public  hearing  under 
this  section.  The  hearing  officer  may 
also  extend  the  comment  period  by  so 
stating  at  the  hearing. 

(d)  A  tape  recording  or  written 
transcript  of  the  hearing  shall  be  made 
available  to  the  public. 

(e)  At  his  or  her  discretion,  the 
Regional  Administrator  may  specify  that 
RCRA  and  UIC  permits  be  processed 
under  the  procedures  in  Subpart  F. 

§  1 24. 1 3    Obligation  to  raise  Issues  and 
provide  Information  during  the  public 
comment  period. 

All  persons,  including  applicants,  who 
believe  any  condition  of  a  draft  permit  is 
inappropriate  or  that  the  Director's 
tentative  decision  to  deny  an 
application,  terminate  a  permit,  or 
prepare  a  draft  permit  is  inappropriate, 
must  raise  all  reasonably  ascertainable 
issues  and  submit  all  reasonably 
available  arguments  and  factual  groimds 
supporting  their  position,  including  all 
supporting  material,  by  the  close  of  the 
public  comment  period  (including  any 
public  hearing)  under  S  124.10.  Ail 


supporting  materials  shall  be  included  in 
full  and  may  not  be  incorporated  by 
reference,  unless  they  are  ab-eady  part 
of  the  administrative  record  in  the  same 
proceeding,  or  consist  of  State  or 
Federal  statutes  and  regulations,  EPA 
documents  of  general  applicability,  or 
other  generally  available  reference 
materials.  Commenters  shall  make 
supporting  material  not  already  included 
in  the  administrative  record  available  to 
EPA  as  directed  by  the  Regional 
Administrator.  (A  comment  period 
longer  than  30  days  will  often  be 
necessary  in  complicated  proceedings  to 
give  commenters  a  reasonble 
opportunity  to  comply  with  the 
requirements  of  this  section. 
Commenters  may  request  longer 
comment  periods  and  they  should  be 
freely  established  under  §  124.10  to  the 
extent  they  appear  necessary.) 

9  124.14    Reopening  of  the  public 
comment  period. 

(a)  If  any  data  information  or 
arguments  submitted  during  the  public  - 
comment  period,  including  information 
or  arguments  required  under  9  124.13, 
appear  to  raise  substantial  new 
questions  concerning  a  permit,  the 
Regional  Administrator  may  take  one  or 
more  of  the  following  actions: 

(1)  Prepare  a  new  draft  permit, 
appropriately  modified,  under  9  124.6; 

(2)  Prepare  a  revised  statement  of 
basis  under  9  124.7,  a  fact  sheet  or 
revised  fact  sheet  under  9  124.8  and 
reopen  the  comment  period  under 

9  124.14;  or 

(3)  Reopen  or  extend  the  comment 
period  under  9  124.10  to  give  interested 
persons  an  opportunity  to  comment  on 
the  information  or  arguments  submitted. 

(b)  Comments  filed  during  the 
reopened  comment,  period  shall  be 
limited  to  the  substantial  new  questions 
that  caused  its  reopening.  The  public 
notice  under  9  124.10  shall  define  the 
scope  of  the  reopening. 

(c)  For  RCRA.  UIC,  or  NPDES  permits, 
the  Regional  Administrator  may  also,  in 
the  circumstances  described  above, 
elect  to  hold  further  proceedings  under 
Subpart  F.  This  decision  may  be 
combined  with  any  of  the  actions 
enumerated  in  paragraph  (a)  of  this 
section. 

(d)  Public  notice  of  any  of  the  above 
actions  shall  be  issued  under  9  124.10. 

9  124.15    Issuance  and  effective  date  of 
permit 

(a)  After  the  close  of  the  public 
comment  period  under  9  124.10  on  a 
draft  permit,  the  Regional  Administrator 
shall  issue  a  final  permit  decision.  The 
Regional  Administrator  shall  notify  the 
applicant  and  each  person  who  has 
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submitted  written  comments  or 
requested  notice  of  the  final  permit 
decision.  This  notice  shall  include 
reference  to  the  procedures  for 
appealing  a  decision  on  a  RCRA,  UIC,  or 
PSD  permit  or  for  contesting  a  decision 
on  an  NPDES  permit  or  a  decision  to 
terminate  a  RCRA  permit.  For  the 
purposes  of  this  section,  a  final  permit 
decision  means  a  final  decision  to  issue, 
deny,  modify,  revoke  and  reissue,  or 
terminate  a  permit. 

(b)  A  final  permit  decision  shall 
become  effective  30  days  after  the 
service  of  notice  of  the  decision  under 
paragraph  (a)  of  this  section,  unless: 

(1)  A  later  effective  date  is  specified 
in  the  decision;  or 

(2)  Review  is  requested  under  9  124.19 
(RCRA,  UIC,  and  PSD  permits)  or  an 
evidentiary  hearing  is  requested  under 

9  124.74  (NPDES  permit  and  RCRA 
permit  terminations);  or 

(3)  No  comments  requested  a  change 
in  the  draft  permit,  in  which  case  the 
permit  shall  become  effective 
immediately  upon  issuance. 

§  124.16    Stays  of  contested  permits 
conditions. 

(a)  Stays.  (1)  If  a  request  for  review  of 
a  RCRA  or  UIC  permit  under  9  124.19  or 
an  NPDES  permit  under  9  124.74  or 
9  124.114  is  granted  or  if  conditions  of  a 
RCRA  or  UIC  permit  are  consolidated 
for  reconsideration  in  an  evidentiary 
hearing  on  an  NPDES  permit  under 
99  124.74,  124.82  or  124.114,  the  effect  of 
the  contested  permit  conditions  shall  be 
stayed  and  shall  not  be  subject  to 
judicial  review  pending  final  agency 
action.  (No  stay  of  a  PSD  permit  is 
available  under  this  section.)  If  the 
permit  involves  a  new  facility  or  new 
injection  well,  new  source,  new 
discharger  or  a  recommencing 
discharger,  the  applicant  shall  be 
without  a  permit  for  the  proposed  new 
facility,  injection  well,  source  or 
discharger  pending  final  agency  action. 
See  also  §  124.60. 

(2)  Uncontested  conditions  which  are 
not  severable  from  those  contested  shall 
be  stayed  together  with  the  contested 
conditions.  Stayed  provisions  of  permits 
for  existing  facilities,  injection  wells, 
and  sources  shall  be  identified  by  the 
Regional  Administrator.  All  other 
provisions  of  the  permit  for  the  existing 
facility,  injection  well,  or  source  shall 
remain  fully  effective  and  enforceable. 

(b)  Stays  based  on  cross  effects.  (1)  A 
stay  may  be  granted  based  on  the 
grounds  that  an  appeal  to  the 
Administrator  under  9  124.19  of  one 
permit  may  result  in  changes  to  another 
EPA-issued  permit  only  when  each  of 
the  permits  involved  has  been  appealed 


to  the  Administrator  and  he  or  she  has 
accepted  each  appeal. 

(2)  No  stay  of  an  EPA-issued  RCRA. 
UIC.  or  NPDES  permit  shall  be  granted 
based  on  the  staying  of  any  State-issued 
permit  except  at  the  discretion  of  the 
Regional  Administrator  and  only  upon 
written  request  from  the  State  Director. 

(c)  Any  facility  or  activity  holding  an 
existing  permit  must: 

(1)  Comply  v\rith  the  conditions  of  that 
permit  during  any  modification  or 
revocation  and  reissuance  proceeding 
under  9  124.5;  and 

(2)  To  the  extent  conditions  of  any 
new  permit  are  stayed  under  this 
section,  comply  with  the  conditions  of 
the  existing  permit  which  correspond  to 
the  stayed  conditions,  unless 
compliance  with  the  existing  conditions 
would  be  technologically  incompatible 
with  compliance  with  other  conditions 
of  the  new  permit  which  have  not  been 
stayed. 

§  124.17    Response  to  comments. 

(a)  (Applicable  to  State  programs,  see 
9  123. 7J.  At  the  time  that  any  final  permit 
decision  is  issued  under  9  124.15,  the 
Director  shall  issue  a  response  to 
comments.  States  are  only  required  to 
issue  a  response  to  comments  when  a 
final  permit  is  issued.  This  response 
shall: 

(1)  Specify  which  provisions,  if  any.  of 
the  draft  permit  have  been  changed  in 
the  final  permit  decision,  and  the 
reasons  for  the  change;  and 

(2)  Briefly  describe  and  respond  to  all 
significant  comments  on  the  draft  permit 
or  the  permit  application  (for  section  404 
permits  only)  raised  during  the  public 
comment  period,  or  during  any  hearing. 

(b)  For  EPA-issued  permits,  any 
documents  cited  in  the  response  to 
comments  shall  be  included  in  the 
administrative  record  for  the  final 
permit  decision  as  defined  in  9  124.18.  If 
new  points  are  raised  or  new  material 
supplied  during  the  public  comment 
period,  EPA  may  document  its  response 
to  those  matters  by  adding  new 
materials  to  the  administrative  record. 

(c)  (Applicable  to  State  programs,  see 
9  123. 7J.  The  response  to  comments  shall 
be  available  to  the  public. 


§  124.18    Administrative  record  for  final 
permit  when  EPA  Is  the  permitting 
authority. 

(a)  The  Regional  Administrator  shall 
base  final  permit  decisions  under 
9  124.15  on  the  administrative  record 
defined  in  this  section. 

(b)  The  administrative  record  for  any 
final  permit  shall  consist  of  the 
administrative  record  for  the  draft 
permit  and: 


(1)  All  comments  received  during  the 
public  comment  period  provided  under 
9  124.10  (including  any  extension  or 
reopening  under  9  124.14); 

(2)  The  tape  or  transcript  of  any 
hearing{s)  held  under  9  124.12; 

(3)  Any  wrritten  materials  submitted  at 
such  a  hearing; 

(4)  The  response  to  comments 
required  by  9  124.17  and  any  new 
material  placed  in  the  record  under  that 
section; 

(5)  For  NPDES  new  source  permits 
only,  any  final  environmental  impact 
statement  and  any  supplement  to  the 
final  EIS; 

(6)  Other  documents  contained  in  the 
supporting  file  for  the  permit;  and 

(7)  The  final  permit. 

(c)  The  additional  documents  required 
under  paragraph  (b)  of  this  section 
should  be  added  to  the  record  as  soon 
as  possible  after  their  receipt  or 
publication  by  the  Agency.  The  record 
shall  be  complete  on  the  date  the  final 
permit  is  issued. 

(d)  This  section  applies  to  all  final 
RCRA.  UIC.  PSD,  and  NPDES  permits 
when  the  draft  permit  was  subject  to  the 
administrative  record  requirements  of 
9  124.9  and  to  all  NPDES  permits  when 
the  draft  permit  was  included  in  a  public 
notice  after  October  12. 1979. 

(e)  Material  readily  available  at  the 
issuing  Regional  Office,  or  published 
materials  which  are  generally  available 
and  which  are  included  in  the 
administrative  record  under  the 
standards  of  this  section  or  of  9  124.17 
("Response  to  comments"),  need  not  be 
physically  included  in  the  same  file  as 
the  rest  of  the  record  as  long  as  it  is 
specifically  referred  to  in  the  statement 
of  basis  or  fact  sheet  or  in  the  response 
to  comments. 

9  124.19    Appeal  of  RCRA,  UIC,  and  PSO 
permits. 

(a)  Within  30  days  after  a  RCRA.  UIC. 
or  PSD  final  permit  decision  has  been 
issued  under  9  124.15,  any  person  who 
filed  comments  on  that  draft  permit  or 
participated  in  the  public  hearing  may 
petition  the  Administrator  to  review  any 
condition  of  the  permit  decision.  Any 
person  who  failed  to  file  comments  or 
failed  to  participate  in  the  public  hearing 
on  the  draft  permit  may  petition  for 
administrative  review  only  to  the  extent 
of  the  changes  from  the  draft  to  the  final 
permit  decision.  The  30-day  period 
within  which  a  person  may  request     ' 
review  under  this  section  begins  with 
the  service  of  notice  of  the  Regional 
Administrator's  action  unless  a  later 
date  is  specified  in  that  notice.  The 
petition  shall  include  a  statement  of  the 
reasons  supporting  that  review, 
including  a  demonstration  that  any 
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issues  being  raised  were  raised  during 
the  public  coihment  period  (including 
any  public  hearing)  to  the  extent 
required  by  these  regulations  and  when 
appropriate,  a  showing  that  the 
condition  in  question  is  based  on: 

(1)  A  finding  of  fact  or  conclusion  of 
law  which  is  clearly  erroneous^  or 

(2)  An  exercise  of  discretion  or  an 
important  policy  consideration  which 
the  Administrator  should,  in  his  or  her 
discretion,  review. 

(b)  The  Administrator  may  also 
decide  on  his  or  her  initiative  to  review 
any  condition  of  any  RCRA,  UlC.  or  PSD 
permit  issued  under  this  Part.  The 
Administrator  must  act  under  this 
paragraph  within  30  days  of  the  service 
date  of  notice  of  the  Regional 
Administrator's  action. 

(c)  Within  a  reasonable  time  following 
the  filing  of  the  petition  for  review,  the 
Administrator  shall  issue  an  order  either 
granting  or  denying  the  petition  for 
review.  To  the  extent  review  is  denied, 
the  conditions  of  the  final  permit 
decision  become  final  agency  action. 
Public  notice  of  any  grant  of  review  by 
the  Administrator  under  paragraph  (a) 
or  (b)  of  this  section  shall  be  given  as 
provided  in  §124.10.  Public  notice  shall 
set  forth  a  briefing  schedule  for  the 
appeal  and  shall  state  that  any 
interested  person  may  file  an  amicus 
brief.  Notice  of  denial  of  review  shall  be 
sent  only  to  the  personfs)  requesting 
review. 

(d)  The  Administrator  may  defer 
consideration  of  an  appeal  of  a  RCRA  or 
UIC  permit  under  this  section  until  the 
completion  of  formal  proceedings  under 
Subpart  E  or  F  relating  to  an  NPDES 
permit  issued  to  the  same  facility  or 
activity  upon  concluding  that: 

(1)  The  NPDES  permit  is  likely  to  raise 
issues  relevant  to  a  decision  of  the 
RCRA  or  UIC  appeals; 

(2)  The  NPDES  permit  is  likely  to  be 
appealed;  and 

(3)  Either:  (i)  The  interests  of  both  the 
faciUty  or  activity  and  the  public  are  not 
likely  to  be  materially  adversely 
affected  by  the  deferral;  or 

(ii)  Any  adverse  effect  is  outweighed 
by  the  benefits  likely  to  result  from  a 
consolidated  decision  on  appeal. 

(e)  A  petition  to  the  Administrator 
under  paragraph  (a)  of  this  section  is, 
under  5  U.S.C.  S  704,  a  prerequisite  to 
the  seeking  of  judicial  review  of  the  final 
agency  action. 

(f)(1)  For  purposes  of  judicial  review 
under  the  appropriate  Act,  final  agency 
action  occurs  when  a  final  RCRA.  UIC, 
or  PSD  permit  is  issued  or  denied  by 
EPA  and  agency  review  procedures  are 
exhausted.  A  final  permit  decision  shall 
be  issued  by  the  Regional 
Administrator:  (i)  When  the 


Administrator  issues  notice  to  the 
parties  that  review  has  been  denied;  (ii) 
when  the  Administrator  issues  a 
decision  on  the  merits  of  the  appeal  and 
the  decision  does  not  include  a  remand 
of  the  proceedings;  or  (Hi)  upon  the 
completion  of  remand  proceedings  If  the 
proceedings  are  remanded,  unless  the 
Administrator's  remand  order 
specifically  provides  that  appeal  of  the 
remand  decision  will  be  required  to 
exhaust  administrative  remedies. 

(2)  Notice  of  any  final  agency  action 
regarding  a  PSD  permit  shall  promptly 
be  published  in  the  Federal  Register. 

§  124.20    Computatton  o*  time. 

(a)  Any  time  period  scheduled  to 
begin  on  the  occurrence  of  an  act  or 
event  shall  begin  on  the  day  after  the  act 
or  event. 

(b)  Any  time  period  scheduled  to 
begin  before  the  occurrence  of  an  act  or 
event  shall  be  computed  so  that  the 
period  ends  on  the  day  before  the  act  or 
event. 

(c)  If  the  final  day  of  any  time  period 
falls  on  a  weekend  or  legal  holiday,  the 
time  period  shall  be  extended  to  the 
next  vvorking  day. 

(d)  Whenever  a  party  or  interested 
person  has  the  right  or  is  required  to  act 
within  a  prescribed  period  after  the 
service  -of  notice  or  other  paper  upon 
him  or  her  by  mail.  3  days  shall  be 
added  to  the  prescribed  time. 

§  124.21    Effective  date  of  Part  124. 

(a)  Except  for  paragraphs  (b)  and  (c) 
of  this  section.  Part  124  will  become 
effective  July  18. 1980.  Because  diis 
effective  date  wiD  precede  the 
processing  of  any  RCRA  or  UIC  permits. 
Part  124  will  apply  in  its  entirety  to  all 
RCRA  and  UIC  permits. 

(b)  All  provisions  of  Part  124 
pertaining  to  the  RCRA  program  will 
become  effective  on  November  19. 1980. 

(c)  All  provisions  of  Part  124 
pertaining  to  the  UIC  program  will 
become  effective  July  18. 1980,  but  shall 
not  be  implemented  until  the  effective 
date  of  40  CFR  Part  146. 

(d)  This  Part  does  not  signincantly 
change  the  way  in  which  NPDES  permits 
are  processed.  Since  "October  12. 1979, 
NPDES  permits  have  been  the  subject  to 
almost  identical  requirements  in  the 
revised  NPDES  regulations  which  were 
promulgated  on  June  7. 1979.  See  44  FR 
32948.  To  the  extent  this  Part  changes 
the  revised  NPDES  permit  regulations, 
those  changes  will  take  effect  as  to  all 
permit  proceedings  in  progress  on  July  3. 
1980. 

(e)  This  Part  also  does  not 
significantly  change  the  way  in  which 
PSD  permits  are  processed.  For  the  most 
part,  these  regulations  will  also  apply  to 


PSD  proceedings  in  progress  on  July  la 
1980.  However,  because  it  would  be 
disruptive  to  require  retroactively  a 
formal  administrative  record  for  PSD 
permits  issued  without  one.  \i  124.9  and 
124.18  will  apply  to  PSD  permits  for 
which  draft  permits  were  prepared  after 
the  effective  date  of  these  regidations. 

Subpart  B— Specific  Procedures 
AppHlcable  to  RCRA  Permits 
[Reserved] 

Subpart  C— Specific  Procedures 
Applicable  to  PSO  Permits 

§  1 24.4 1    Definitions  appUcabte  to  PSO 
permits.  , 

-Whenever  PSD  permits  are  processed 
under  this  Part,  the  following  terms  shall 
have  the  following  meanings: 

"Administrator."  "EPA,"  and 
"Regional  Administrator"  shall  have  the 
meanings  set  forth  in  §  122.3.  except 
when  EPA  has  delegated  authority  to 
administer  those  regulations  to  another 
agency  under  the  applicable  subsection 
of  40  CFR  §  52.21.  the  term  "EPA"  shall 
mean  the  delegate  agency  and  the  term 
"Regional  Administrator"  shall  mean 
the  chief  administrative  officer  of  the 
delegate  agency. 

"Application"  means  an  application 
for  a  PSD  permit. 

"Appropriate  Act  and  Regulations" 
means  the  Clean  Air  Act  and  applicable 
regulations  promulgated  imder  it 

"Approved  program"  means  a  Stale 
implementation  plan  providing  for 
issuance  of  PSD  permits  which  has  been 
approved  by  EPA  under  the  Clean  Air 
Act  and  40  CFR  Part  51.  An  "approved 
State"  is  one  adminlBtering  an 
"approved  program."  "Slate  Director"  as 
used  in  S  124.4  means  the  per8on(8) 
responsible  for  issuing  PSD  permits 
under  an  approved  program,  or  that 
person's  delegated  representative. 

"Construction"  has  the  meaning  given 
in  40  CFR  S  52.21. 

"Director"  means  the  Regional 
Administrator. 

"Draft  permit"  shall  have  the  meaning 
set  forth  in  S  122.3. 

"Facility  or  activity"  means  a  "major 
PSD  stationary  source"  or  "major  PSD 
modification." 

"Federal  Land  Manager"  has  the 
meaning  given  in  40  CFR  \  52.21. 

"Indian  Governing  Body"  has  the 
meaning  given  in  40  CFR  %  52.21. 

"Major  PSD  modification"  means  a 
"major  modification"  as  defined  in  40 
CFR  §  52.21. 

"Major  PSD  stationary  source"  means 
a  "major  stationary  source"  as  defined 
-\n  40  CFR  §  52.21(b)(1). 

"Owner  or  operator"  means  the  owner 
or  operator  of  any  faciKty  or  activity 
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subject  to  regulation  under  40  CFR 
§  52.21  or  by  an  approved  State. 

"Permit"  or  "PSD  permit"  means  a 
permit  issued  under  40  CFR  S  52.21  or  by 
an  a^^roved  State. 

"Person"  includes  an  individual, 
corpwation.  partnership,  association. 
State,  municipality,  political  subdivision 
of  a  State,  and  any  agency,  department, 
or  instrumentality  of  the  United  States 
and  any  officer,  agent  or  employee 
thereof. 

"Regulated  activity"  or  "activity 
subject  to  regulation"  means  a  "major 
PSD  stationary  source"  or  "major  PSD 
modification." 

"Site"  means  the  land  or  water  area 
upon  which  a  "major  PSD  stationary 
source"  or  "major  PSD  modification"  is 
physically  located  or  conducted, 
including  but  not  limited  to  adjacent 
land  used  for  utility  systems;  as  repair, 
storage,  shipping  or  processing  areas;  or 
otherwise  in  connection  with  the  "major 
PSD  stationary  source"  or  "major  PSD 
modification." 

"State"  means  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam,  and 
American  Samoa  and  includes  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

S  124.42    Additional  procedures  for  PSO 
permits  affecting  Class  I  areas. 

(a)  The  Regional  Administrator  shall 
provide  notice  of  any  permit  application 
for  a  proposed  major  PSD  stationary 
source  or  major  PSD  modification  the 
emissions  from  which  would  affect  a 
Class  I  area  to  the  Federal  Land 
Manager,  and  the  Federal  official 
charged  with  direct  responsibility  for 
management  of  any  lands  within  such 
area.  "Hie  Regional  Administrator  shall 
provide  such  notice  promptly  after 
receiving  the  application. 

(b)  Any  demonstration  which  the 
Federal  Land  Manager  wishes  to  present 
under  40  CFR  §  52.21  (q)(3).  and  any 
variances  sought  by  an  owner  or 
operator  under  §  52.21  (q)(4)  shall  be 
requested  in  writing,  together  with  any 
necessary  supporting  analysis,  by  the 
end  of  the  public  comment  period  under 
§  §  124.10  or  124.118.  (40  CFR 
§  52.21(q)(3)  provides  for  denial  of  a  PSD 
permit  to  a  facility  or  activity  when  the 
Federal  Land  Manager  demonstrates 
that  its  emissions  would  adversely 
affect  a  Class  I  area  even  though  the 
applicable  increments  would  not  be 
exceeded.  40  CFR  §  52.21(q)(4) 
conversely  authorizes  EPA.  with  the 
concurrence  of  the  Federal  Land 
Manager  and  State  responsible,  to  grant 
certain  variances  fi^m  the  otherwise 
applicable  emission  limitations  to  a 


facility  or  activity  whose  emissions 
would  affect  a  Class  I  area.) 

(c)  Variances  authorized  by  40  CFR 
S  52.21(q)(5)  through  (q)(7)  shall  be 
handled  as  specified  in  those 
subparagraphs  and  shall  not  be  subject 
to  this  Part.  Upon  receiving  appropriate 
documentation  of  a  variance  properly 
granted  under  any  of  these  provisions, 
the  Regional  Administrator  shall  enter 
the  variance  in  the  administrative 
record.  Any  decisions  later  made  in 
proceedings  under  this  Part  concerning 
that  permit  shall  be  consistent  with  the 
conditions  of  that  variance. 

Subpart  O— Specif  ic  Procedures 
Applicable  to  NPDES  Permits 

§  124.51    Purpose  and  scope. 

(a)  This  Subpart  sets  forth  additional 
requirements  and  procedures  for 
decisionmaking  for  the  NPDES  program. 

(b)  Decisions  on  NPDES  variance 
requests  ordinarily  will  be  made  during 
the  permit  issuance  process.  Variances 
and  other  changes  in  permit  conditions 
ordinarily  will  be  decided  through  the 
same  notice-and-comment  and  hearing 
procedures  as  the  basic  permit. 

§  124.52    Permits  required  on  a  case^y* 
case  basis. 

(a)  Various  sections  of  Part  122. 
Subpart  D  allow  the  Director  to 
determine,  on  a  case-by-case  basis,  that 
certain  concentrated  animal  feeding 
operations  (§  122.54),  concentrated 
aquatic  animal  production  facilities 

(§  122.55),  separate  storm  sewers 
(§  122.57),  and  certain  other  facilities 
covered  by  general  permits  (§  122.59) 
that  do  not  generally  require  an 
individual  permit  may  be  required  to 
obtain  an  individual  permit  because  of 
their  contribution  to  water  pollution. 

(b)  Whenever  the  Regional 
Administrator  decides  that  an  individual 
permit  is  required  under  this  section,  the 
Regional  Administrator  shall  notify  the 
discharger  in  writing  of  that  decision 
and  the  reasons  for  it,  and  shall  send  an 
application  form  with  the  notice.  The 
discharger  must  apply  for  a  permit  under 
§  122.53  within  60  days  of  notice.  The 
question  whether  the  initial  designation 
was  proper  will  remain  open  for 
consideration  during  the  public 
comment  period  under  §  124.11  or 

§  124.118  and  in  any  subsequent  hearing. 

§  124.53    State  certification. 

(a)  Under  CWA  section  401(a)(1).  EPA 
may  not  issue  a  permit  until  a 
certification  is  granted  or  waived  in 
accordance  with  that  section  by  the 
State  in  which  the  discharge  originates 
or  will  originate. 

(b)  Applications  received  without  a 
State  certification  shall  be  forwarded  by 


the  Regional  Administrator  to  the 
certifying  State  agency  with  a  request 
that  certification  be  granted  or  denied, 
(c)  If  State  certification  has  not  been 
received  by  the  time  the  draft  permit  is 
prepared,  the  Regional  Administrator 
shall  send  the  certifying  State  agency: 

(1)  A  copy  of  a  draft  permit; 

(2)  A  statement  that  EPA  cannot  issue 
or  deny  the  permit  until  the  certifying 
State  agency  has  granted  or  denied 
certification  under  S  124.55.  or  waived 
its  right  to  certify;  and 

(3)  A  statement  that  the  State  will  be 
deemed  to  have  waived  its  right  to 
certify  unless  that  right  is  exercised 
within  a  specified  reasonable  time  not 
to  exceed  60  days  from  the  date  the 
draft  permit  is  mailed  to  the  certifying 
State  agency  unless  the  Regional 
Administrator  finds  that  unusual 
circumstances  require  a  longer  time. 

(d)  State  certification  shall  be  granted 
or  denied  within  the  reasonable  time 
specified  under  paragraph  (c)(3)  of  this 
section.  The  State  shall  send  a  notice  of 
its  action,  including  a  copy  of  any 
certification,  to  the  applicant  and  the 
Regional  Administrator. 

(e)  State  certification  shall  be  in 
writing  and  shall  include: 

(1)  Conditions  which  are  necessary  to 
assure  compliance  with  the  applicable 
provisions  of  CWA  sections  208(jjr301. 
302,  303,  306,  and  307  and  with 
appropriate  requirements  of  State  law; 

(2)  When  the  State  certifies  a  draft 
permit  instead  of  a  permit  application, 
any  conditions  more  stringent  than 
those  in  the  draft  permit  which  the  State 
finds  necessary  to  meet  the 
requirements  listed  in  paragraph  (e)(1) 
of  this  section.  For  each  more  stringent 
condition,  the  certifying  State  agency 
shall  cite  the  CWA  or  State  law 
references  upon  which  that  condition  is 
based.  Failure  to  provide  such  a  citation 
waives  the  right  to  certify  with  respect 
to  that  condition;  and 

(3)  A  statement  of  the  extent  to  which 
each  condition  of  the  draft  permit  can  be 
made  less  stringent  without  violating  the 
requirements  of  State  law,  including 
water  quality  standards.  Failure  to 
provide  this  statement  for  any  condition  ' 
waives  the  right  to  certify  or  object  to 
any  less  stringent  condition  which  may  ' 
be  established  during  the  EPA  permit 
issuance  process. 

§  124.54    SpeciSI  provisions  for  State 
certification  and  concurrence  on 
appllcaUons  for  section  301(h)  variances. 

(a)  When  an  application  for  a  permit 
incorporating  a  variance  request  under 
CWA  section  301(h)  is  submitted  to  a 
State,  the  appropriate  State  official  shall 
either 
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(1)  Deny  the  request  for  the  CWA 
section  301(h)  variance  (and  so  notify 
the  apphcant  and  EPA)  and.  if  the  State 
is  an  approved  NPDES  State  and  the 
permit  is  due  for  reissuance,  process  the 
permit  application  under  normal 
procedures;  or 

(2)  Forward  a  certification  meeting  the 
requirements  of  §  124.53  to  the  Regional 
Administrator. 

(b)  When  EPA  issues  a  tentative 
decision  on  the  request  for  a  variance 
under  CWA  section  301(h),  and  no 
certification  has  been  received  under 
paragraph  (a)  of  this  section,  the 
Regional  Administrator  shall  forward 
the  tentative  decision  to  the  State  in 
accordance  with  §  124.53(b)  specifj-ing  a 
reasonable  time  for  State  certification 
and  concurrence.  If  the  State  fails  to 
deny  or  grant  certification  and 
concurrence  under  paragraph  (a)  of  this 
section  within  such  reasonable  time, 
certification  shall  be  waived  and  the 
State  shall  be  deemed  to  have  concurred 
in  the  issuance  of  a  CWA  section  301(h) 
variance. 

(c)  Any  certification  provided  by  a 
State  under  paragraph  (a)(2)  of  this 
section  shall  constitute  the  State's 
concurrence  (as  required  by  section 
301(h))  in  the  issuance  of  the  permit 
incorporating  a  section  301(h)  variance 
subject  to  any  conditions  specified 
therein  by  the  State.  CWA  section  301(h) 
certification  and  concurrence  under  this 
section  will  not  be  forwarded  to  the 
State  by  EPA  for  recertification  after  the 
permit  issuance  process;  States  must 
specify  any  conditions  required  by  State 
law.  including  water  quality  standards, 
in  the  initial  certification. 

§  124.55    Effect  of  Statt  certification. 

(a)  When  certification  is  required 
under  CWA  section  401(a)(1)  no  final 
permit  shall  be  issued: 

(1)  If  certification  is  denied,  or 

(2)  Unless  the  final  permit 
incorporates  the  requirements  specified 
in  the  certification  under  §  124.53  (d)(1) 
and  (2). 

(b)  If  there  is  a  change  in  the  State 
law  or  regulation  upon  which  a 
certification  is  based,  or  if  a  court  of 
competent  jurisdiction  or  appropriate 
State  board  or  agency  stays,  vacates,  or 
remands  a  certification,  a  Slate  which 
has  issued  a  certification  under  §  124.53 
may  issue  a  modified  certification  or 
notice  of  waiver  and  forward  it  to  EPA. 
If  the  modified  certification  is  received 
before  final  agency  action  on  the  permit 
the  permit  shall  be  consistent  with  the 
more  stringent  conditions  which  are 
based  upon  State  law  identified  in  such 
certification.  If  the  certification  or  notice 
of  waiver  is  received  after  final  agency 
action  on  the  permit,  the  Regional 


Administrator  may  modify  the  permit  on 
request  of  the  permittee  only  to  die 
extent  necessary  to  delete  any 
conditions  based  on  a  condition  in  a 
certification  invalidated  by  a  court  of 
competent  jurisdiction  or  by  an 
appropriate  State  board  or  agency. 

(c)  A  State  may  not  condition  or  deny 
a  certification  on  the  grounds  that  State 
law  allows  a  less  stringent  permit 
condition.  The  Regional  Adjninistrator 
shall  disregard  any  such  certification 
conditions,  and  shall  consider  those 
conditions  or  denials  as  waivers  of 
certification. 

(d)  A  condition  in  a  draft  permit  may 
be  changed  during  agency  review  in  any 
manner  consistent  with  a  certification 
meeting  the  requirements  of  S  124.53(d). 
No  such  changes  shall  require  EPA  to 
submit  the  permit  to  the  State  for 
recertification. 

(e)  Review  and  appeals  of  limitations 
and  conditions  attributable  to  State 
certification  shall  be  made  through  the 
applicable  procedures  of  the  State  and 
may  not  be  made  through  the 
procedures  in  this  Part. 

(f)  Nothing  in  this  section  shall  affect 
EPA's  obligation  to  comply  with 

§  122.12.  See  CWA  section  301(b)(l)(q. 

§  124.56    Fact  sheet*. 

(Applicable  to  State  programs,  see 
i  123.7.) 

In  addition  to  meeting  the 
requirements  of  §  124.8.  NPDES  fact 
sheets  shall  contain  the  following: 

(a)  Any  calculations  or  other 
necessary  explanation  of  the  derivation 
of  specific  effluent  limitation*  and 
conditions,  including  a  citation  to  the 
applicable  effluent  limitation  guideline 
or  performance  standard  provisions  as 
required  under  S  122.52  and  reasons 
why  they  are  appHcable  or  an 
explanation  of  how  the  alternate 
effluent  limitations  were  developed; 

(b)(1)  When  the  draft  permit  contains 
any  of  the  following  conditions,  an 
explanation  of  the  reasons  why  such 
conditions  are  applicable: 

(i)  Limitations  to  control  toxic 
pollutants  under  {  122.62(e): 

(ii)  Limitations  on  internal 
wastestreams  under  §  122.63());  or 

(iii)  Limitations  on  indicator 
pollutants  under  §  125  J(g). 

(2)  For  every  permit  to  be  issued  to  a 
treatment  works  owned  by  a  person 
other  than  a  State  or  municipality,  an 
explanation  of  the  Director's  decision  on 
regulation  of  users  under  {  122.e2(m). 

(c)  When  appropriate,  a  sketch  or 
detailed  description  of  the  location  of 
the  discharge  described  in  the 
application;  and 


(d)  For  EPA-issued  NPDES  permits, 
the  requirements  of  any  State 
certification  under  §  124.53. 

§  124.57    Public  noUce. 

(a)  Section  316(a)  requests  (applicable 
to  State  programs,  see  §  123^).  In 
addition  to  the  information  required 
under  S  124.10(d)(1).  public  notice  of  an 
NPDES  draft  pennit  for  a  discharge 
where  a  CWA  section  316(a)  request  has 
been  filed  under  §  122.53(i)  shall  include: 

(1)  A  statement  that  the  thermal 
compooent  of  the  discharge  is  subject  to 
effluent  limitations  under  CWA  sections 
301  or  306  and  a  brief  descriptioo, 
including  a  quantitative  statement  of 
the  thermal  effluent  limitations  proposed 
under  section  301  at  306;  and 

(2)  A  statement  that  a  section  316(a) 
request  has  been  filed  and  that 
alternative  less  stringent  effluent 
limitations  may  be  imposed  on  the 
thermal  component  of  the  discharge 
under  section  316(a)  and  a  brief 
description,  including  a  quantitative 
statement  of  the  alternative  effluent 
limitations,  if  any,  included  in  the 
request. 

(3)  If  the  applicant  has  filed  an  early 
screening  request  under  S  125.72  for  a 
section  316(a)  variance,  a  statement  that 
the  applicant  has  submitted  such  a  plan. 

(b)  Evidentiary  hearings  under 
Subpart  E.  In  addition  to  the  information 
required  under  §  124.10(d)(2).  public 
notice  of  a  hearing  under  Subpart  E  shall 
include: 

(1)  Reference  to  any  public  bearing 
under  S  124.12  on  the  disputed  permit 

(2)  Name  and  address  of  the  person(8) 
requesting  the  evidentiary  hearing; 

(3)  A  statement  of  the  following 
procedures: 

(i)  Any  person  seeking  to  be  a  party 
must  file  a  request  to  be  admitted  as  a 
party  to  the  hearing  within  15  days  of 
the  date  of  publication  of  the  notice: 

(ii)  Any  person  seeking  to  be  a  party 
may.  subject  to  the  requirements  of 
S  124.76,  propose  material  issues  of  fact 
or  law  not  already  raised  by  the  original 
requester  or  another  party; 

(iii)  The  conditions  of  tfie  permit(8)  at 
issue  may  be  amended  after  the 
evidentiary  hearing  and  any  person 
interested  in  those  permit(s]  must 
request  to  be  a  party  in  order  to 
preserve  any  right  to  appeal  or 
otherwise  contest  the  final 
administrative  decision. 

(c)  Non-adversary  panel  procedures 
under  Subpart  F.  (1)  In  addition  to  the 
information  required  under 

S  124.10(d)(2).  mailed  public  notice  of  a 
draft  permit  to  be  processed  under 
Subpart  F  shall  include  a  statement  that 
any  hearing  shall  be  held  under  Subpart 
F  (panel  hearing). 
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(2]  Mailed  public  notice  of  a  panel 
hearing  under  Subpart  F  shall  include: 
(i)  Name  and  address  of  the  person 
requesting  the  hearing,  or  a  statement 
that  the  hearing  is  being  held  by  order  of 
the  Regional  Administrator,  and  the 
name  and  address  of  each  known  party 
to  the  hearing; 

(ii)  A  statement  whether  the 
recommended  decision  will  be  issued  by 
the  Presiding  Officer  or  by  the  Regional 
Administrator, 

(iii)  The  due  date  for  filing  a  written 
request  to  participate  in  the  hearing 
under  §  124.117;  and 

(iv)  The  due  date  for  filing  comments 
under  §  124.118. 

§  124.58    Special  procedures  for  EPA- 
Issued  general  permits  for  point  sources 
other  than  separate  storm  sewer*. 

(a)  The  Regional  Administrator  shall 
send  a  copy  of  the  draft  general  permit 
and  the  administrative  record  to  the 
Deputy  Assistant  Administrator  for 
Water  Enforcement  during  the  pubhc 
comment  period. 

(b)  The  Deputy  Assistant 
Administrator  for  Water  Enforcement 
shall  have  30  days  from  receipt  of  the 
draft  general  permit,  or  shall  have  until 
the  end  of  the  public  comment  period, 
whichever  is  later,  to  comment  upon, 
object  to,  or  make  recommendations 
with  respect  to  the  draft  general  permit 

(C)  If  the  Deputy  Assistant 
Administrator  for  Water  Enforcement 
pbjects  to  a  draft  general  permit  within 
the  period  specified  in  paragraph  (b)  of 
this  section,  the  Regional  Administrator 
shaU  not  issue  the  final  general  pennit 
until  the  Deputy  Assistant 
Administrator  for  Water  Enforcement 
concurs  in  writing  with  the  conditions  of 
the  general  permit 
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§  124.59    Conditions  requested  by  the 
Corps  of  Engineers  and  other  government 
agencies. 

{Applicable  to  State  programs,  see 
§  123.7.) 

(a)  If  during  the  comment  period  for 
an  NPDES  draft  permit,  the  District 
Engineer  advises  the  Director  in  writing 
that  anchorage  and  navigation  of  any  of 
the  waters  of  the  United  States  would 
be  substantially  impaired  by  the 
granting  of  a  permit,  the  permit  shall  be 
denied  and  the  applicant  so  notified.  If 
the  District  Engineer  advised  the 
Director  that  imposing  specified 
conditions  upon  the  permit  is  necessary 
to  avoid  any  substantial  impairment  of 
anchorage  or  navigation,  then  the 
Director  shall  include  the  specified 
conditions  in  the  permit.  Review  or 
appeal  of  denial  of  a  pennit  or  of 
conditions  specified  by  the  District 
Engineer  shall  be  made  through  the 


applicable  procedures  of  the  Corps  of 
Engineers,  and  may  not  be  made  through 
the  procedures  provided  in  this  Part  If 
the  conditions  are  stayed  by  a  court  of 
competent  jurisdiction  or  by  applicable 
procedures  of  the  Corps  of  Engineers, 
those  conditions  shall  considered  stayed 
in  the  NPDES  pennit  for  the  duration  of 
that  stay. 

(b)  If  during  the  conunent  period  the 
U.S.  Fish  and  Wildlife  Service,  the 
National  Marine  Fisheries  Service,  or 
any  other  State  or  Federal  agency  with 
jurisdiction  over  fish,  wildlife,  or  public 
health  advises  the  Director  in  writing 
that  the  imposition  of  specified 
conditions  upon  the  permit  is  necessary 
to  avoid  substantial  impairment  of  fish, 
shellfish,  or  wildlife  resources,  the 
Director  may  include  the  specified 
conditions  in  the  permit  to  the  extent 
they  are  determined  necessary  to  carry 
out  the  provisions  of  §  122.12  and  of  the 
CWA. 

(c)  In  appropriate  cases  the  Director 
may  consult  with  one  or  more  of  the 
agencies  referred  to  in  this  section 
before  issuing  a  draft  permit  and  may 
reflect  their  views  in  the  statement  of 
basis,  the  fact  sheet  or  the  draft  permit 


§  124.60    issuance  and  effective  date  and 
stays  of  NPDES  permits. 

In  addition  to  the  requirements  of 
§  124.15.  the  following  provisions  apply 
to  NPDES  permits  and  to  RCRA  or  UIC 
permits  to  the  extent  those  permits  may 
have  been  consolidated  with  an  NPDES 
permit  in  a  formal  hearing: 

(a)(1)  If  a  request  for  a  formal  hearing 
is  granted  under  §124.75  or  §  124.114 
regarding  the  initial  permit  issued  for  a 
new  source,  a  new  discharger,  or  a 
recommencing  dischai^ger.  or  if  a 
petition  for  review  of  the  denial  of  a 
request  for  a  formal  hearing  with  respect 
to  such  a  permit  is  timely  filed  with  the 
Administrator  under  §  124.91,  the 
applicant  shall  be  without  a  permit 
pending  final  Agency  action  under 
§  124.91. 

(2)  Wherever  a  source  subject  to  this 
paragraph  has  received  a  final  permit 
under  §  124.15  which  is  the  subject  of  a 
hearing  request  under  S  124.74  or  a 
formal  hearing  under  S  124.75.  the 
Presiding  Officer,  on  motion  by  the 
source,  may  issue  an  order  authorizing  it 
to  begin  operation  before  final  agency 
action  if  it  complies  with  all  conditions 
of  that  final  permit  during  the  period 
until  final  agency  action.  The  Presiding 
Officer  may  grant  such  a  motion  in  any 
case  where  no  party  opposes  it  or,  if  a 
party  opposes  the  motion,  where  the 
source  demonstrates  that  (i)  it  is  likely 
to  prevail  on  the  merits;  (ii)  irreparable 
harm  to  the  environment  wiU  not  result 
pending  final  agency  action  if  it  is 


allowed  to  commence  operations  before 
final  agency  acUon;  and  (iii)  the  public 
interest  requires  that  the  source  be 
allowed  to  commence  operations.  All 
the  conditions  of  any  pennit  covered  by 
that  order  shall  be  fully  effecUve  and 
enforceable. 

(b)  The  Regional  Administrator,  at 
any  time  prior  to  the  rendering  of  an 
initial  decision  in  a  formal  hearing  on  a 
pennit  may  withdraw  the  permit  and 
prepare  a  new  draft  permit  under  §  124.6 
addressing  the  portions  so  withdrawn. 
The  new  draft  permit  shall  proceed 
through  the  same  process  of  public 
comment  and  opportunity  for  a  public 
hearing  as  would  apply  to  any  other 
draft  permit  subject  to  this  Part  Any 
portions  of  the  permit  which  are  not 
withdrawm  and  which  are  not  stayed 
under  this  section  shall  remain  in  effect 
(c)(1)  If  a  request  for  a  fonnal  hearing 
is  granted  in  whole  or  in  part  under 
§  124.75  regarding  a  permit  for  an 
existing  source,  or  if  a  petition  for 
review  of  the  denial  of  a  request  for  a 
formal  hearing  with  respect  to  that 
permit  is  timely  filed  with  the 
Administrator  under  S  124.91,  the  force 
and  effect  of  the  contested  conditions  of 
the  final  permit  shall  be  stayed.  The 
Regional  Administrator  shall  notify,  in 
accordance  with  §  124.75.  the  dischai^er 
and  all  parties  of  the  uncontested 
conditions  of  the  final  permit  that  are 
enforceable  obligations  of  the 
discharger. 

(2)  When  effluent  limitations  are 
contested,  but  the  underlying  control 
technology  is  not  the  notice  shall 
identify  the  installation  of  the 
technology  in  accordance  with  the 
permit  compliance  schedules  (if 
uncontested)  as  an  uncontested, 
enforceable  obligation  of  the  permit 

(3)  When  a  combination  of 
technologies  is  contested,  but  a  portion 
of  the  combination  is  not  contested,  that 
portion  shall  be  identified  as 
uncontested  if  compatible  with  the 
combination  of  technologies  proposed 
by  the  requester. 

(4)  Uncontested  conditions,  if 
inseverable  bom  a  contested  condition. 
shall  be  considered  contested. 

(5)  Uncontested  conditions  shall 
become  enforceable  30  days  after  the 
date  of  notice  under  paragraph  (c)(1)  of 
this  section  granting  the  request  U, 
however,  a  request  for  a  formal  hearing 
on  a  condition  was  denied  and  the 
denial  is  appealed  under  (  124.91.  then 
that  condition  shall  become  enforceable 
upon  the  date  of  the  notice  of  the 
Administrator's  decision  on  the  appeal  if 
the  denial  is  affirmed,  or  shall  be  stayed, 
in  accordance  with  this  section,  if  the 
Administrator  reverses  the  denial  and 
grants  the  evidentiary  hearing. 
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(6)  Uncontested  conditions  shall 
include: 

(i)  Preliminary  design  and  engineering 
studies  or  other  requirements  necessary 
to  achieve  the  final  permit  conditions 
which  do  not  entail  substantial 
expenditures; 

(ii)  Permit  conditions  which  will  have 
to  be  met  regardless  of  which  party 
prevails  at  the  evidentiary  hearing; 

(iii)  When  the  discharger  proposed  a 
less  stringent  level  of  treatment  than 
that  contained  in  the  final  permit,  any 
permit  conditions  appropriate  to  meet 
the  levels  proposed  by  the  discharger,  if 
the  measures  required  to  attain  that  less 
stringent  level  of  treatment  are 
consistent  with  the  measures  required  to 
attain  the  limits  proposed  by  any  other 
party:  and 

(iv)  Construction  activities,  such  as 
segregation  of  waste  streams  or 
installation  of  equipment,  which  would 
partially  meet  the  final  permit 
conditions  and  could  also  be  used  to 
achieve  the  discharger's  proposed 
alternative  conditions. 

(d)  If  at  any  time  after  a  hearing  is 
granted  and  after  the  Regional 
Administrator's  notice  under  paragraph 
(c)(1)  of  this' section  it  becomes  clear 
that  a  permit  requirement  is  no  longer 
contested,  any  party  may  request  the 
Presiding  Officer  to  issue  an  order 
identifying  the  requirements  as 
uncontested.  The  requirement  identified 
in  such  order  shall  become  enforceable 
30  days  after  the  issuance  of  the  order. 

(e)  When  a  formal  hearing  is  granted 
under  S  124.75  on  an  application  for  a 
renewal  of  an  existing  permit,  all 
provisions  of  the  existing  permit  as  well 
as  uncontested  provisions  of  the  new 
permit,  shall  continue  fully  enforceable 
and  effective  until  final  agency  action 
under  §  124.91.  (See  S  122.5)  Upon 
written  request  from  the  applicant,  the 
Regional  Administrator  may  delete 
requirements  from  the  existing  permit 
which  unnecessarily  duplicate 
uncontested  provisions  of  the  new 
permit. 

(f)  When  issuing  a  finally  effective 
NPDES  permit  the  conditions  of  which 
were  the  subject  of  a  formal  hearing 
under  Subparts  E  or  F,  the  Regional 
Administrator  shall  extend  the  permit 
compliance  schedule  to  the  extent 
required  by  a  stay  under  this  section 
provided  that  no  such  extension  shall  be 
granted  which  would: 

(1)  Result  in  the  violation  of  an 
applicable  statutory  deadline;  or 

(2)  Cause  the  permit  to  expire  more 
than  5  years  after  issuance  under 

§  124.15(a). 

(Note. — Extensions  of  compliance 
schedules  under  S  124.60(f)(2)  mtIU  not 


automatically  be  granted  for  a  period  equal  to 
the  period  the  slay  is  in  effect  for  an  effluent 
limitation.  For  example,  if  both  the  Agency 
and  the  discharger  agree  that  a  certain 
treatment  technology  is  required  by  the  CWA 
where  guidelines  do  not  apply,  but  a  hearing 
is  granted  to  consider  the  effluent  limitations 
which  the  technology  will  achieve, 
requirements  regarding  installation  of  the 
underlying  technology  will  not  hie  stayed 
during  the  hearing.  Thus,  unless  the  hearing 
extends  beyond  the  final  compliance  date  in 
the  permit,  it  will  not  ordinarily  he  necessary 
to  extend  the  compliance  schedule.  However, 
when  application  of  an  underlying  technology 
is  challenged,  the  stay  for  installation 
requirements  relating  to  that  technology 
would  extend  for  the  duration  of  the  hearing.] 

(g)  For  purposes  of  judicial  review 
under  CWA  section  509(b).  final  agency 
action  on  a  permit  does  not  occur  unless 
and  until  a  party  has  exhausted  its 
administrative  remedies  under  Subparts 
E  and  F  and  §  124.91.  Any  party  which 
neglects  or  fails  to  seek  review  under 
§  124.91  thereby  waives  its  opportunity 
to  exhaust  available  agency  remedies. 

S  124.61    Final  environmental  impact 
•tatement 

No  final  NPDES  permit  for  a  new 
source  shall  be  issued  until  at  least  30 
days  after  the  date  of  issuance  of  a  final 
environmental  impact  statement  if  one 
is  required  under  40  CFR  §  6.805. 

• 

S  124.62    Decision  on  variances. 

[Applicable  to  State  programs,  see 
§  123.7.) 

(a)  The  Director  may  grant  or  deny 
requests  for  the  following  variances 
(subject  to  EPA  objection  under  S  123.75 
for  State  permits): 

(1)  Extensions  under  CWA  section 
301(i)  based  on  delay  in  completion  of  a 
publicly  owned  treatment  works; 

(2)  After  consultation  with  the 
Regional  Administrator,  extensions 
under  CWA  section  301(k)  based  on  the 
use  of  innovative  technology:  or 

(3)  Variances  under  CWA  section 
316(a)  for  thermal  pollution. 

(b)  The  State  Director  may  deny,  or 
forward  to  the  Regional  Administrator 
with  a  written  concurrence,  or  submit  to 
EPA  without  recommendation  a 
completed  request  for; 

(1)  A  variance  based  on  the  presence 
of  "fundamentally  different  factors" 
from  those  on  which  an  effluent 
limitations  guideline  was  based: 

(2)  A  variance  based  on  the  economic 
capability  of  the  applicant  under  CWA 
section  301(c); 

(3)  A  variance  based  upon  certain 
water  quality  factors  under  CWA 
section  301(g);  or 

(4)  A  variance  based  on  water  quality 
related  effluent  limitations  under  CWA 
section  302(b)(2). 


(c)  The  Regional  Administrator  may 
deny,  forwa«l,  or  submit  to  the  EPA 
Deputy  Assistant  Administrator  for 
Water  Enforcement  with  a 
recommendation  for  approval,  a  request 
for  a  variance  listed  in  paragraph  (b)  of 
this  section  that  is  forwarded  by  the 
State  Director,  or  that  is  submitted  to 
the  Regional  Administrator  by  the 
requester  where  EPA  is  the  permitting 
authority. 

(d)  The  EPA  Deputy  Assistant 
Administrator  for  Water  Enforcement 
may  approve  or  deny  any  variance 
request  submitted  under  paragraph  (c) 
of  this  section.  If  the  Deputy  Assistant 
Administrator  approves  the  variance. 
the  Director  may  prepare  a  draft  permit 
incorporating  the  variance.  Any  public 
notice  of  a  draft  permit  for  which  a 
variance  or  modification  has  been 
approved  or  denied  shall  identify  the 
applicable  procedures  for  appealing  that 
decision  under  S  124.54. 

§  124.63    Procedures  for  varfances  when 
EPA  is  the  permitting  authority. 

(a)  In  States  where  EPA  is  the  permit 
issuing  authority  and  a  request  for  a 
variance  is  filed  as  required  by  §  122.53. 
the  request  shall  be  processed  as 
follows: 

(1)  If  at  the  time  that  a  request  for  a 
variance  is  submitted  the  Regional 
Administrator  has  received  an 
application  under  §  124.3  for  issuance  or 
renewal  of  that  permit  but  has  not  yet 
prepared  a  draft  permit  under  S  124.6 
covering  the  discharge  in  question,  the 
Regional  Administrator,  after  obtaining 
any  necessary  concurrence  of  the  EPA 
Deputy  Assistant  Administrator  for 
Water  Enforcement  under  §  124.62,  shall 
give  notice  of  a  tentative  decision  on  the 
request  at  the  time  the  notice  of  the  draft 
permit  is  prepared  as  specified  in 

§  124.10,  unless  this  would  significanUy 
delay  the  processing  of  the  permit.  In 
that  case  the  processing  of  the  variance 
request  may  be  separated  from  the 
permit  in  accordance  with  paragraph 
(a)(3)  of  this  section,  and  the  processing 
of  the  permit  shall  proceed  without 
delay. 

(2)  If  at  the  time  that  a  request  for  a 
variance  is  filed  the  Regional 
Administrator  has  given  notice  under 
§  124.10  of  a  draft  permit  covering  the 
discharge  in  question,  but  that  permit 
has  not  yet  become  final,  administrative 
proceedings  concerning  that  permit  may 
be  stayed  and  the  Regional 
Administrator  shall  prepare  a  new  draft 
permit  including  a  tentative  decision  on 
the  request,  ahd  the  fact  sheet  required 
by  §  124.8.  However,  if  this  will 
significantiy  delay  the  processing  of  the 
existing  draft  permit  or  the  Regional 
Administrator,  for  other  reasons. 
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considers  combining  the  variance 
request  and  the  existing  draft  permit 
'inadvisable,  the  request  may  be 
separated  from  the  permit  in  accordance 
witii  paragraph  (a)(3)  of  this  section,  and 
the  administrative  disposition  of  the 
existing  draft  permit  shall  proceed 
Without  delay. 

(3)  If  the  permit  has  become  final  and 
no  application  under  S  124.3  concerning 
it  is  pending  or  if  the  variance  request 
has  been  separated  from  a  draft  permit 
as  described  in  paragraphs  (a)  (1)  and 
(2)  of  this  section,  the  Regional 
Administrator  may  prepare  a  new  draft 
permit  and  give  notice  of  it  under 
§  124.10.  This  draft  permit  shall  be 
accompanied  by  the  fact  sheet  required 
by  §  124.8  except  that  the  only  matters 
considered  shall  relate  to  the  requested 
variance. 


§  124.64    Appeals  of  variances. 

(a)  When  a  State  issues  a  permit  on 
which  EPA  has  made  a  variance 
decision,  separate  appeals  of  the  State 
permit  and  of  the  EPA  variance  decision 
are  possible.  If  the  owner  or  operator  is 
challenging  the  same  issues  in  both 
proceedings,  the  Regional  Administrator 
will  decide,  in  consultation  with  State 
officials,  which  case  will  be  heard  first. 

(b)  Variance  decisions  made  by  EPA 
may  be  appealed  under  either  Subparts 
E  or  F.  provided  the  requirements  of  the 
applicable  Subpart  are  met  However, 
whenever  the  basic  permit  decision  is 
eligible  only  for  an  evidentiary  hearing 
under  Subpart  E  while  the  variance 
decision  is  eligible  only  for  a  panel 
hearing  under  Subpart  F,  the  issues 
relating  to  both  the  basic  permit 
decision  and  the  variance  decision  shall 
be  considered  in  the  Subpart  E 
proceeding.  No  Subpart  F  hearing  may 
be  held  if  a  Subpart  E  hearing  would  be 
held  in  addition.  See  §  124.111(b). 

(c)  Stays  for  section  301(g)  variances. 
If  a  request  for  an  evidentiary  hearing  is 
granted  on  a  variance  requested  under 
CWA  section  301(g).  or  if  a  petition  for 
review  of  the  denial  of  a  request  for  the 
hearing  is  filed  under  §  124.91,  any 
otherwise  applicable  standards  and 
limitations  under  CWA  section  301  shall 
not  be  stayed  unless: 

(1)  In  the  judgment  of  the  Regional 
Administrator,  the  stay  or  the  variance 
sought  will  not  result  in  the  discharge  of 
pollutants  in  quantities  which  may 
reasonably  be  anticipated  to  pose  an 
unacceptable  risk  to  human  health  or 
the  envirorunent  because  of 
bioaccumulation,  persistency  in  the 
environment,  acute  toxicity,  chronic 
toxicity,  or  synergistic  propensities;  and 

(2)  In  the  judgment  of  the  Regional 
Administrator,  there  is  a  substantial 


likelihood  that  the  discharger  will 
succeed  on  the  merits  of  its  appeal;  and 

(3)  The  discharger  files  a  bond  or 
other  appropriate  security  which  is 
required  by  the  Regional  Administrator 
to  assure  timely  compliance  with  the 
requirements  from  which  a  variance  is 
sought  in  the  event  that  the  appeal  is 
unsuccessful. 

(d)  Stays  for  variances  other  than 
section  301(g)  are  governed  by  S  124.60. 


§  124.65    Special  procedures  for  discharge 
Into  marine  waters  section  301(h). 

(a)  Where  it  is  clear  on  the  face  of  a 
section  301(h)  request  Uiat  the 
discharger  is  not  entitied  to  a  variance, 
the  request  shall  be  denied. 

(b)  In  the  case  of  all  other  section 
301(h)  requests  the  Administrator,  or  a 
person  designated  by  the  Administrator, 
may  either 

(1)  Give  written  authorization  to  a 
requester  to  submit  information  required 
by  Part  125.  Subpart  G  or  the  final 
request  by  a  date  certain,  not  to  exceed 
9  months,  if: 

(i)  The  requester  proposes  to  submit 
new  or  additional  information  and  the 
request  demonstrates  that: 

(A)  The  requester  made  consistent 
and  diligent  efforts  to  obtain  such 
information  prior  to  submitting  the  final 
request; 

(B)  The  failure  to  obtain  such 
information  was  due  to  circumstances 
beyond  the  control  of  the  requester,  and 

(C)  Such  information  can  be  submitted 
promptly;  or 

(ii)  The  requester  proposes  to  submit 
minor  corrective  information  and  such 
information  can  be  submitted  promptly; 
or 

(2)  Make  a  written  request  of  a 
requester  to  submit  additional 
information  by  a  certain  date,  not  to 
exceed  9  months,  if  such  information  is 
necessary  to  issue  a  tentative  decision 
under  §  124.62(a)(1). 

All  additional  information  submitted 
under  this  paragraph  which  is  timely 
received,  shall  be  considered  part  of  the 
original  request. 

(c)  The  otherwise  applicable  sections 
of  this  Part  apply  to  draft  permits 
incorporating  section  301(h)  variance, 
except  that  because  301(h)  permits  may 
only  be  issued  by  EPA.  the  terms 
"Administrator  or  a  person  designated 
by  die  Regional  Administrator"  shall  be 
substituted  for  the  term  "Director"  as 
appropriate. 

(d)  No  permit  subject  to  a  301(hJ 
variance  shall  be  issued  unless  the 
appropriate  State  officials  have 
concurred  or  waived  concurrence 
pursuant  to  5  124.54.  In  the  case  of  a 
permit  issued  to  a  requester  in  an 
approved  State,  the  State  Director  may: 


(1)  Revoke  any  existing  permit  as  of 
the  effective  date  of  the  EPA-issued 
permit  subject  to  a  301(h)  variance;  and 

(2)  Co-sign  the  permit  subject  to  the 
301(h)  variance,  if  the  Director  has 
indicated  an  intent  to  do  so  in  the 
written  concurrence 

§  124.66    Special  procedures  for  decisions 
on  thermal  variances  under  section  316(a). 
(a)  Except  as  provided  in  {  124.65,  the 
only  issues  connected  with  issuance  of  a 
particular  permit  on  which  EPA  will 
make  a  final  Agency  decision  before  the 
final  permit  is  issued  under  %  S  124.15 
and  124.60  are  whether  alternative 
effluent  limitations  would  be  justified 
under  CWA  section  316(a)  and  whether 
cooling  water  intake  structures  will  use 
the  best  available  technology  under 
section  316(b).  Permit  applicants  who 
wish  an  early  decision  on  these  issues 
should  request  it  and  furnish  supporting 
reasons  at  the  time  their  permit 
applications  are  filed  under  §  122.53. 
The  Regional  Administi-ator  will  then 
decide  whether  or  not  to  make  an  early 
decision.  If  it  is  granted,  both  the  early 
decision  on  CWA  section  316  (a)  or  (b) 
issues  and  the  grant  of  the  balance  of 
the  permit  shall  be  considered  permit 
issuance  under  these  regulations,  and 
shall  be  subject  to  the  same 
requirements  of  public  notice  and 
comment  and  the  same  opportunity  for 
an  evidentiary  or  panel  hearing  under 
Subparts  E  or  F. 

(b)  If  tiie  Regional  Administrator,  on 
review  of  the  administi-ative  record, 
determines  that  the  information 
necessary  to  decide  whether  or  not  the 
CWA  section  316(a)  issue  is  not  likely  to 
be  available  in  time  for  a  decision  on 
permit  issuance,  the  Regional 
Administrator  may  issue  a  permit  under 
S  124.15  for  a  term  up  to  5  years.  This 
permit  shall  require  achievement  of  the 
effluent  limitations  initially  proposed  for 
the  thermal  component  of  the  discharge 
no  later  than  the  date  otherwise 
required  by  law.  However,  the  permit 
shall  also  afford  the  permittee  an 
opportunity  to  file  a  demonstration 
under  CWA  section  316(a)  after 
conducting  such  studies  as  are  required 
under  40  CFR  Part  125,  Subpart  H.  A 
new  discharger  may  not  exceed  the 
thermal  effluent  limitation  which  is 
initially  proposed  unless  and  until  its 
CWA  section  316(a)  variance  request  is 
finally  approved. 

(c)  Any  proceeding  held  under 
paragraph  (a)  of  tiiis  section  shall  be 
pubhcly  noticed  as  required  by  §  124.10 
and  shall  be  conducted  at  a  time 
allowing  die  permittee  to  take  necessary 
measures  to  meet  the  final  compliance 
date  in  the  event  its  request  for 
modification  of  thermal  limits  is  denied. 
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(d)  Whenever  the  Regional 
Administrator  defers  the  decision  under 
CWA  section  316(a),  any  decision  under 
section  316(b)  may  be  deferred. 

Subpart  E— Evidentiary  Hearings  for 
EPA-lssued  NPDES  Permits  and  EPA> 
Terminated  RCRA  Permits 

§  124.71    Applicability. 

(a)  The  regulations  in  this  Subpart 
govern  all  formal  hearings  conducted  by 
EPA  under  CWA  section  402.  except  for 
those  conducted  under  Subpart  F.  They 
also  govern  all  evidentiary  hearings 
conducted  under  RCRA  section  3008  in 
connection  with  the  termination  of  a 
RCRA  permit.  This  includes  termination 
of  interim  status  for  failure  to  furnish 
information  needed  to  made  a  final 
decision.  A  formal  hearing  is  available 
to  challenge  any  NPDES  permit  issued 
under  §  124.15  except  for  a  general 
permit.  Persons  affected  by  a  general 
permit  may  not  challenge  the  conditions 
of  a  general  permit  as  of  right  in  further 
agency  proceedings.  They  may  instead 
either  challenge  the  general  permit  in 
court,  or  apply  for  an  individual  NPDES 
permit  under  §  122.53  as  authorized  in 
§  122.59  and  then  request  a  formal 
hearing  on  the  issuance  or  denial  of  an 
individual  permit.  (The  Regional 
Administrator  also  has  the  discretion  to 
use  the  procedures  of  Subpart  F  for 
general  permits.  See  §  124.111.) 

(b)  In  certain  cases,  evidentiary 
hearings  under  this  Subpart  may  also  be 
held  on  the  conditions  of  UlC  permits,  or 
of  RCRA  permits  which  are  being 
issued,  modified,  or  revoked  and 
reissued,  rather  than  terminated  or 
suspended.  This  will  occur  when  the 
conditions  of  the  UlC  or  RCRA  permit  in 
question  are  closely  linked  with  the 
conditions  of  an  NPDES  permit  as  to 
which  an  evidentiary  hearing  has  been 
granted.  See  §  124.74(b)(2).  Any 
interested  person  may  challenge  the 
Regional  Administrator's  initial  new 
source  determination  by  requesting  an 
evidentiary  hearing  under  this  Part.  See 
S  122.66. 

(c)  PSD  permits  may  never  be  subject 
to  an  evidentiary  hearing  under  this 
Subpart.  Section  124.74(b)(2)(lv) 
provides  only  for  consolidation  of  PSD 
permits  with  other  permits  subject  to  a 
panel  hearing  under  Subpart  F. 

§124.72    Definitions. 

For  the  purpose  of  this  Subpart,  the 
following  definitions  are  applicable: 

"Hearing  Clerk"  means  The  Hearing 
Clerk.  U.S.  Envirorunental  Protection 
Agency.  401  M  Street.  S.W.. 
Washington.  D.C.  20460. 

"Judicial  Officer"  means  a  permanent 
or  temporary  employee  of  the  Agency 


appointed  as  a  Judicial  Officer  by  the 
Administrator  under  these  regulations 
and  subject  to  the  following  conditions: 

(a)  A  Judicial  Officer  shall  be  a 
licensed  attorney.  A  Judicial  Officer 
shall  not  be  employed  in  the  Office  of 
Enforcement  or  the  Office  of  Water  and 
Waste  Management,  and  shall  not 
participate  in  the  consideration  or 
decision  of  any  case  in  which  he  or  she 
performed  investigative  or  prosecutorial 
functions,  or  which  is  factually  related 
to  such  a  case. 

(b)  The  Administrator  may  delegate 
any  authority  to  act  in  an  appeal  of  a 
given  case  under  this  Subpart  to  a 
Judicial  Officer  who.  in  addition,  may 
perform  other  duties  for  EPA.  provided 
that  the  delegation  shall  not  preclude  a 
Judicial  Officer  from  referring  any 
motion  or  case  to  the  Administrator 
when  the  Judicial  Officer  decides  such 
action  would  be  appropriate.  The 
Administrator,  in  deciding  a  case,  may 
consult  with  and  assign  the  drafting  of 
preliminary  findings  of  fact  and 
conclusions  and/or  a  preliminary 
decision  to  any  Judicial  Officer. 

"Party"  means  the  EPA  trial  staff 
xmder  §  124.78  and  any  person  whose 
request  for  a  hearing  under  S  124.74  or 
whose  request  to  be  admitted  as  a  party 
or  to  intervene  under  S  124.79  or 
i  124.117  has  been  granted. 

"Presiding  Officer"  for  the  purposes  of 
this  Subpart  means  an  Administrative 
Law  Judge  appointed  under  5  U.S.C. 
3105  and  designated  to  preside  at  the 
hearing.  Under  Subpart  F  other  persons 
may  also  serve  as  hearing  officers.  See 
S  124.119. 

"Regional  Hearing  Clerk"  means  an 
employee  of  the  Agency  designated  by  a 
Regional  Administrator  to  establish  a 
repository  for  all  books,  records, 
documents,  and  other  materials  relating 
to  hearings  under  this  Subpart. 

S  124.73    Filing  and  submission  of 
documents. 

(a)  All  submissions  authorized  or 
required  to  be  filed  with  the  Agency 
imder  this  Subpart  shall  be  filed  with 
the  Regional  Hearing  Clerk,  unless 
otherwise  provided  by  regulation. 
Submissions  shall  be  considered  filed  on 
the  date  on  which  they  are  mailed  or 
delivered  in  person  to  the  Regional 
Hearing  Clerk. 

(b)  All  submissions  shall  be  signed  by 
the  person  making  the  submission,  or  by 
an  attorney  or  other  authorized  agent  or 
representative. 

(c)(1)  All  data  and  information 
referred  to  or  in  any  way  relied  upon  in 
any  submission  shall  be  included  in  full 
and  may  not  be  incorporated  by 
reference,  unless  previously  submitted 
as  part  of  the  administrative  record  in 


the  same  proceeding.  This  requirement 
does  not  apply  to  State  or  Federal 
statutes  and  regulations,  judicial 
decisions  published  in  a  national 
reporter  system,  officially  issued  EPA 
documents  of  general  applicability,  and 
any  other  generally  available  reference 
material  which  may  be  incorporated  by 
reference.  Any  party  incorporating 
materials  by  reference  shall  provide 
copies  upon  request  by  the  Regional 
Administrator  or  the  Presiding  Officer. 

(2)  If  any  part  of  the  material 
submitted  is  in  a  foreign  language,  it 
shall  be  accompanied  by  an  English 
translation  verified  under  oath  to  be 
complete  and  accurate,  together  with  the 
name,  address,  and  a  brief  statement  of 
the  qualifications  of  the  person  making 
the  translation.  Translations  of  literature 
or  other  material  in  a  foreign  language 
shall  be  accompanied  by  copies  of  the 
original  publication. 

(3)  Where  relevant  data  or 
information  is  contained  in  a  document 
also  containing  irrelevant  matter,  either 
the  irrelevant  matter  shall  be  deleted  or 
the  relevant  portions  shall  be  indicated. 

(4)  Failure  to  comply  with  the 
requirements  of  this  section  or  any  other 
requirement  in  this  Subpart  may  result 
in  the  noncomplying  portions  of  the 
submission  being  excluded  from 
consideration.  If  the  Regional 
Administrator  or  the  Presiding  Officer, 
on  motion  by  any  party  or  sua  sponte, 
determines  diat  a  submission  fails  to 
meet  any  requirement  of  this  Subpart, 
the  Regional  Administrator  or  Presiding 
Officer  shall  direct  the  Regional  Hearing 
Clerk  to  return  the  submission,  together 
with  a  reference  to  th^  applicable 
regulations.  A  party  whose  materials 
have  been  rejected  has  14  days  to 
correct  the  errors  and  resubmit,  unless 
the  Regional  Administrator  or  the 
Presiding  Officer  finds  good  cause  to 
allow  a  longer  time. 

(d)  The  filing  of  a  submission  shall  not 
mean  or  imply  that  it  in  fact  meets  all 
applicable  requirements  or  that  it 
contains  reasonable  grounds  for  the 
action  requested  or  that  the  action 
requested  is  in  accordance  with  law. 

(e)  The  original  of  all  statements  and 
documents  containing  factual  material, 
data,  or  other  information  shall  be 
signed  in  ink  and  shall  state  the  name, 
address,  and  the  representative  capacity 
of  the  person  making  the  submission 

S  124.74    Requests  for  evidentiary  tiearing. 

(a)  Within  30  days  following  the 
service  of  notice  of  the  Regional 
Administrator's  final  permit  decision 
imder  S  124.15.  any  interested  person 
may  submit  a  request  to  the  Regional 
Administrator  under  paragraph  (b)  of 
this  section  for  an  evidentiary  hearing  to 
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reconsider  or  contest  that  decision.  If 
Such  a  request  is  submitted  by  a  person 
other  than  the  permittee,  the  person 
shall  simultaneously  serve  a  copy  of  the 
request  on  the  permittee. 

(b)(1)  In  accordance  with  $  124.76, 
such  requests  shall  state  each  legal  or 
factual  question  alleged  to  be  at  issue, 
and  their  relevance  to  the  permit 
decision,  together  with  a  designation  of 
the  specific  factual  areas  to  be 
adjudicated  and  the  hearing  time 
estimated  to  be  necessary  for 
adjudication.  Information  supporting  the 
request  or  other  written  documents 
relied  upon  to  support  the  request  shall 
be  submitted  as  required  by  §  124,73 
unless  they  are  already  part  of  the 
administrative  record  required  by 
§  124.ia 

[Note.— This  paragraph  allows  the 
submission  of  requests  for  evidentiary 
hearings  even  though  both  legal  and  factual 
issues  may  be  raised,  or  only  legal  issues 
may  be  raised.  In  the  latter  case,  because  no 
factual  issues  were  raised,  the  Regional 
Administrator  would  be  required  lo  deny  the 
request.  However,  on  review  of  the  denial  the 
Administrator  is  authorized  by  S  124.91(a)(1) 
to  review  policy  or  legal  conclusions  of  the 
Regional  Administrator.  EPA  is  requiring  an 
appeal  to  the  Administrator  even  of  purely 
legal  issues  involved  in  a  permit  decision  to 
ensure  that  the  Administrator  will  have  an 
opportunity  to  review  any  permit  before  it 
will  be  final  and  subject  to  judicial  review.] 

(2)  Persons  requesting  an  evidentiary 
hearing  on  an  NPDES  permit  under  this 
section  may  also  request  an  evidentiary 
hearing  on  a  RCRA  or  UIC  permit.  PSD 
permits  may  never  be  made  part  of  an 
evidentiary  hearing  under  Subpart  E. 
This  request  is  subject  to  all  the 
requirements  of  paragraph  (b)(1)  of  this 
section  and  in  addition  will  be  granted 
only  if: 

(i)  Processing  of  the  RCRA  or  UIC 
permit  at  issue  was  consolidated  with 
the  processing  of  the  NPDES  permit  as 
provided  in  §  124,4; 

(ii)  The  standards  for  granting  a 
hearing  on  the  NPDES  permit  are  met; 

(iii)  The  resolution  of  the  NPDES 
permit  issues  is  likely  to  make  necessary 
or  appropriate  modification  of  the  RCRA 
or  UIC  permit;  and 

(iv)  If  a  PSD  permit  is  involved,  a 
permittee  who  is  eligible  for  an 
evidentiary  hearing  under  Subpart  E  on 
his  or  her  NPDES  permit  requests  that 
the  formal  hearing  be  conducted  under 
the  procedures  of  Subpart  F  and  the 
Regional  Administrator  finds  that 
consolidation  is  unlikely  to  delay  final 
permit  issuance  beyond  tiie  PSD  one- 
year  statutory  deadline, 
(c)  These  requests  shall  also  contain: 
(1)  The  name,  mailing  address,  and 
telephone  number  of  the  person  making 
such  request; 
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(2)  A  clear  and  concise  factual 
statement  of  the  nature  and  scope  of  the 
interest  of  the  requester 

(3)  The  names  and  addresses  of  all 
persons  whom  the  requester  represents: 
and 

(4)  A  statement  by  the  requester  that, 
upon  motion  of  any  party  granted  by  the 
Presiding  Officer,  or  upon  order  of  the 
Presiding  Officer  sua  aponte  without 
cost  or  expense  to  any  other  party,  the 
requester  shall  make  available  to  appear 
and  testify,  the  following: 

(i)  The  requesten 

(ii)  All  persons  represented  by  the 
requesten  and 

(iii)  All  officers,  directors,  employees, 
consultants,  and  agents  of  the  requester 
and  the  persons  represented  by  the 
requester. 

(5)  Specific  references  to  the 
contested  permit  conditions,  as  well  as 
suggested  revised  or  alternative  permit 
conditions  (including  permit  denials) 
which,  in  the  judgment  of  the  requester, 
would  be  required  to  implement  the 
purposes  and  policies  of  the  CWA. 

(6)  In  the  case  of  challenges  to  the 
application  of  conbx>l  or  treatment 
technologies  identified  in  the  statement 
of  basis  or  fact  sheet,  identification  of 
the  basis  for  the  objection,  and  the 
alternative  technologies  or  combination 
of  technologies  which  the  requester 
believes  are  necessary  to  meet  the 
requirements  of  the  CWA. 

(7)  Identification  of  the  permit 
obligations  that  are  contested  or  are 
inseverable  fit)m  contested  conditions 
and  should  be  stayed  if  the  request  is 
granted  by  reference  to  the  particular 
contestedicondiUons  warranting  the 
stay. 

(8)  Hearing  requests  also  may  ask  that 
a  formal  hearing  be  held  under  the 
procedures  set  forth  in  Subpart  F.  An 
applicant  may  make  such  a  request  even 
if  the  proceeding  does  not  constitute 
"initial  licensing"  as  defined  in 
§  124.111. 

(d)  If  the  Regional  Administrator 
grants  an  evidentiary  hearing  request,  in 
whole  or  in  part,  the  Regional 
Administrator  shall  identify  the  permit 
conditions  which  have  been  contested 
by  die  requester  and  for  which  the 
evidentiary  hearing  has  been  granted. 
Permit  conditions  which  are  not 
contested  or  for  which  the  Regional 
Administrator  has  denied  the  hearing 
request  shall  not  be  affected  by.  or 
considered  at,  the  evidentiary  hearing. 
The  Regional  Administrator  shall 
specify  these  conditions  in  writing  in 
accordance  with  S  124.60(c). 

(e)  The  Regional  Administrator  ipust 
grant  or  deny  all  requests  for  an 
evidentiary  hearing  on  a  particular 
permit.  All  requests  that  are  granted  for 


a  particular  permit  shall  be  combined  in 
a  single  evidentiary  hearing. 

(f)  The  Regional  Administrator  (upon 
notice  to  all  persons  who  have  aU^ady 
submitted  hearing  requests)  may  extend 
the  time  allowed  for  submitting  hearing 
requests  under  this  section  for  good 
cause. 

i  124.75    Decision  on  request  for  a 
hearing. 

(a)(1)  WiUiin  30  days  foUowing  the 
expiration  of  the  time  allowed  by 
§  124.74  for  submitting  an  evidentiary 
hearing  request,  the  Regional 
Administrator  shall  decide  the  extent  to 
which,  if  at  all,  the  request  shall  be 
granted,  provided  that  the  request 
conforms  to  the  requirements  of 
§  124.74,  and  sets  forth  material  issues 
of  fact  relevant  to  the  issuance  of  die 
permit. 

(2)  When  an  NPDES  permit  for  which 
a  hearing  request  has  been  granted 
constitutes  "initial  licensing"  under 
§  124.111.  the  Regional  Administrator 
may  elect  to  hold  a  formal  hearing  under 
the  procedures  of  Subpart  F  radier  than 
under  the  procedures  of  this  Subpart 
even  if  no  person  has  requested  that 
Subpart  F  be  applied.  If  die  Regional 
Administrator  makes  such  a  decision,  he 
or  she  shall  issue  a  notice  of  hearing 
under  §  124.116.  All  subsequent 
proceedings  shall  dien  be  governed  by 
§S  124.117  du-ough  124.121.  except  Uiat 
any  reference  to  a  draft  permit  shall 
mean  the  final  permit. 

(3)  Whenever  the  Regional 
Administrator  grants  a  request  made 
under  §  124.74(c)(8)  for  a  formal  hearing 
under  Subpart  F  on  an  NPDES  permit 
that  does  not  constitute  an  initial  license 
under  §  124.111.  die  Regional 
Administrator  shall  issue  a  notice  of 
hearing  under  §  124.116  including  a 
statement  diat  die  permit  will  be 
processed  under  the  procedures  of 
Subpart  F  uidess  a  written  objection  is 
received  widiin  30  days.  If  no  valid 
objection  is  received,  the  application 
shall  be  processed  in  accordance  with 
§S  124.117  dm)ugh  124.121.  except  diat 
any  reference  to  a  draft  permit  shall 
mean  the  final  permit.  If  a  valid 
objection  is  received,  this  Subpart  shall 
be  applied  instead. 

(b)  If  a  request  for  a  hearing  is  denied 
in  whole  or  in  part,  the  Regional 
Administrator  shall  briefly  state  the 
reasons.  That  denial  is  subject  to  review 
by  the  Administrator  under  §  124.91. 

§  124.76    Obligation  to  submtt  evidence 
and  raise  issues  before  a  final  permit  is 
issued. 

No  evidence  shall  be  submitted  by 
any  party  to  a  hearing  under  this 
Subpart  diat  was  not  submitted  to  the 
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administrative  record  required  by 
S  124.18  as  part  of  the  preparation  of 

and  comment  on  a  draft  permit,  unless 
good  cause  is  shown  for  the  failure  to 
submit  it.  No  issues  shaU.be  raised  by 
any  party  that  were  not  submitted  to  the 
administrative  record  required  by 
S  124.18  as  part  of  the  preparation  of 
and  comment  on  a  draft  permit  unless 
good  cause  is  shown  for  the  failure  to 
submit  them.  Good  cause  includes  the 
case  where  the  party  seeking  to  raise 
the  new  issues  or  introduce  new 
information  shows  that  it  could  not 
reasonably  have  ascertained  the  issues 
or  made  the  information  available 
within  the  time  required  by  §  124.15;  or 
that  it  could  not  have  reasonably 
anticipated  the  relevance  or  materiality 
of  the  information  sought  to  be 
introduced.  Good  cause  exists  for  the 
introduction  of  data  available  on 
operation  authorized  under 
§  124.60(aK2). 

§124.77    Notica  Of  Iwarlng. 

^Public  notice  of  the  grant  of  an 
evidentiary  hearing  regarding  a  permit 
shall  be  given  as  provided  in  §  124.57(b) 
and  by  mailing  a  copy  to  all  persons 
who  commented  on  the  draft  permit, 
testified  at  the  public  hearing,  or 
submitted  a  request  for  a  hearing.  Before 
the  issuance  of  the  notice,  the  Regional 
Administrator  shall  designate  the 
Agency  trial  staff  and  the  members  of 
the  decisional  body  (as  defined  in 
§  124.78). 

§124.78    Ex  part*  co«iMTMinicatfons. 

(a)  For  purposes  of  this  section,  the 
following  definitions  shall  apply: 

(1)  "Agency  trial  staff"  means  those 
Agency  employees,  whether  temporary 
or  permanent,  who  have  been 
designated  by  the  Agency  under  §  124.77 
or  S  124.116  as  available  to  investigate, 
litigate,  and  present  the  evidence, 
arguments,  and  position  of  the  Agency 
in  the  evidentiary  hearing  or 
nonadversary  panel  hearing. 
Appearance  as  a  witness  does  not 
necessarily  require  a  person  to  be 
designated  as  a  member  of  the  Agency 
trial  jtaff; 

(2)  'Decisional  body"  means  any 
Agency  employee  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  of  the 
proceeding  including  the  Administrator. 
Judicial  Officer,  Presiding  Officer,  the 
Regional  Administrator  (if  he  or  she 
does  not  designate  himself  or  herself  as 
a  member  of  the  Agency  trial  staff),  and 
any  of  their  staff  participating  in  the 
decisional  process.  In  the  case  of  a  non- 
adversary  panel  hearing,  the  decisional 
body  shall  also  include  the  panel 


members,  whether  or  not  permanently 
employed  by  the  Agei«:y; 

(3)  "Ex  parte  communication"  means 
any  communication,  written  or  oral, 
relating  to  the  merits  of  the  proceeding 
between  the  decisional  body  and  an 
interested  person  outside  the  Agency  ra- 
the Agency  trial  staff  which  was  not 
originally  filed  or  stated  in  the 
administrative  record  or  in  the  hearing. 
Ex  parte  communications  do  not 
include: 

(i)  Communications  between  Agency 
employees  other  than  between  the 
Agency  trial  staff  and  the  members  of 
the  decisional  body; 

(ii)  Discussions  between  the 
decisional  body  and  either. 

(A)  Interested  persons  outside  the 
Agency,  or 

(B)  The  Agency  trial  staff,  ^f  all  parties 
have  received  prior  written  notice  of  the 
proposed  communications  and  have 
been  given  the  opportunity  to  be  present 
and  participate  therein. 

(4)  "Interested  person  outside  the 
Agency"  includes  the  permit  applicant, 
any  person  who  filed  written  comments 
in  the  proceeding,  any  person  who 
requested  the  hearing,  any  person  who 
requested  to  participate  or  intervene  in 
the  hearing,  any  participant  in  the 
hearing  and  any  other  interested  person 
not  employed  by  the  Agency  at  the  time 
of  the  communications,  and  any 
attorney  of  record  for  those  persons. 

(b)(1)  No  interested  person  outside  the 
Agency  or  member  of  the  Agency  trial 
staff  shall  make  or  knowingly  cause  to 
be  made  to  any  members  of  the 
decisional  body,  an  ex  parte 
communication  on  the  merits  of  the 
proceedings. 

(2)  No  member  of  the  decisional  body 
shall  make  or  knoMringly  cause  to  be 
made  to  any  interested  person  outside 
the  Agency  or  member  of  the  Agency 
trial  staff,  an  ex  parte  communication  on 
the  merits  of  the  proceedings. 

(3)  A  member  of  the  decisional  body 
who  receives  or  who  makes  or  who 
knowingly  causes  to  be  made  a 
communication  prohibited  by  this 
subsection  shall  file  with  the  Regional 
Hearing  Clerk  all  written 
communicabons  or  memoranda  stating 
thli  substance  of  all  oral 
communications  together  with  all 
written  responses  and  memoranda 
stating  the  substance  of  all  oral 
responses. 

(c)  Whenever  any  member  of  the 
decisionmaking  body  receives  an  ex 
parte  communication  knowingly  made 
or  knowingly  caused  to  be  made  by  a 
party  or  representative  of  a  party  in 
violation  of  this  section,  the  person 
presiding  at  the  stage  of  the  hearing  then 
in  progress  may,  to  the  extent  consistent 


with  justice  and  the  pohcy  of  the  CWA, 
require  the  party  to  show  cause  why  its 
claim  or  interest  in  the  proceedings 
should  not  be  dismissed,  denied, 
disregarded,  or  otherwise  adversely 
affected  on  account  of  such  violation, 
(d)  The  prohibitions  of  this  section 
begin  to  apply  upon  issuance  of  the 
notice  of  the  grant  of  a  hearing  under 
S  124.77  or  S  124.116.  This  prohibition 
terminates  at  the  date  of  final  agency 
action. 

§124.79    Additional  parties  and  issues. 

(a)  Any  person  may  submit  a  request 
to  be  admitted  as  a  party  within  15  days 
after  the  date  of  mailing,  publication,  or 
posting  of  notice  of  the  grant  of  an 
evidentiary  hearing,  whichever  occurs 
last.  The  Presiding  Officer  shall  grant 
requests  that  meet  the  requirements  of 
§§124.74  and  124.7a 

(b)  After  the  expiration  of  the  time 
prescribed  in  paragraph  (a)  of  this 
section  any  person  may  file  a  motion  for 
leave  to  intervene  as  a  party.  This 
motion  must  meet  the  requirements  of 
§9  124.74  and  124.76  and  set  forth  the 
grounds  for  the  proposed  intervention. 
No  factual  or  legal  issues,  besides  those 
raised  by  timely  hearing  requests,  may 
be  proposed  except  for  good  cause.  A 
motion  for  leave  to  intervene  must  also 
contain  a  verified  statement  showing 
good  cause  for  the  failure  to  file  a  timely 
request  to  be  admitted  as  a  party.  The 
Presiding  Officer  shall  grant  the  motion 
only  upon  an  express  finding  on  the 
record  that: 

(1)  Extraordinary  circimistances 
justify  granting  the  motion; 

(2)  The  mtervener  has  consented  to  be 
bound  by: 

(i)  Prior  written  agreements  and 
stipulations  by  and  between  the  existing 
parties;  and 

(ii)  All  orders  previously  entered  in 
the  proceedings;  and 

(3)  Intervention  will  not  cause  undue 
delay  or  prejudice  the  rights  of  the 
existing  parties. 

§124.80    Filing  and  sarvice. 

(a)  An  original  and  one  (1)  copy  of  all 
written  submissions  relating  to  an 
evidentiary  hearing  filed  after  the  notice 
is  published  shall  be  filed  with  the 
Regional  Hearing  Clerk.  ^ 

(b)  The  party  filing  any  submission 
shall  also  serve  a  copy  of  each 
submission  upon  the  Presiding  Officer 
and  each  party  of  record.  Service  shall 
be  by  mail  or  personal  delivery. 

(c)  Every  submission  shall  be 
accompanied  by  an  acknowledgement 
of  service  by  the  person  served  or  a 
certificate  of  service  citing  the  date, 
place,  time,  and  manner  of  service  and 
the  names  of  the  persons  served. 
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(d)  The  Regional  Hearing  Clerk  shall 
maintain  and  furnish  a  list  containing 
the  name,  service  address,  and 
telephone  number  of  all  parties  and  theu- 
attorneys  or  duly  authorized 
representatives  to  any  person  upon 
request 


§  124.81    Assignment  of  Administrative 
Law  Judge. 

No  later  than  the  date  of  mailing, 
publication,  or  posting  of  the  notice  of  a 
grant  of  an  evidentiary  hearing, 
whichever  occurs  last,  the  Regional 
Administrator  shall  refer  the  proceeding 
to  the  Chief  Administrative  Law  Judge 
who  shall  assign  an  Administrative  Law 
Judge  to  serve  as  Presiding  Officer  for 
the  hearing. 

§  124.82    Consolidation  and  severance. 

(a)  The  Administrator,  Regional 
Administrator,  or  Presiding  Officer  has 
the  discretion  to  consolidate,  in  whole 
or  in  part,  two  or  more  proceedings  to  be 
held  under  this  Subpart,  whenever  it 
appears  that  a  joint  hearing  on  any  or  all 
of  the  matters  in  issue  would  expedite  or 
simplify  consideration  of  the  issues  and 
that  no  party  would  be  prejudiced 
thereby.  Consolidation  shall  not  affect 
the  right  of  any  party  to  raise  issues  that 
might  have  been  raised  had  there  been 
no  consolidation. 

(b)  If  the  Presiding  Officer  determines 
consolidation  is  not  conducive  to  an 
expeditious,  full,  and  fair  hearing,  any 
party  or  issues  may  be  severed  and 
heard  in  a  separate  proceeding. 

§  124.83    Prehearing  conferences. 

(a)  The  Presiding  Officer,  sua  sponte, 
or  at  the  request  of  any  party,  may 
direct  the  parties  or  their  attorneys  or 
duly  authorized  representatives  to 
appear  at  a  specified  time  and  place  for 
one  or  more  conferences  before  or 
during  a  hearing,  or  to  submit  written 
proposals  or  correspond  for  the  purpose 
of  considering  any  of  the  matters  set 
forth  in  paragraph  (c)  of  this  section. 

(b)  The  Presiding  Officer  shall  allow  a 
reasonable  period  before  the  hearing 
begins  for  the  orderly  completion  of  all 
prrfiearing  procedures  and  for  the 
submission  and  disposition  of  all 
prehearing  motions.  Where  the 
circumstances  warrant,  the  Presiding 
Officer  may  call  a  prehearing  conference 
to  inquire  into  the  use  of  available 
procedures  contemplated  by  the  parties 
and  the  time  required  for  their 
coinpletion.  to  establish  a  schedule  for 
their  completion,  and  to  set  a  tentative 
date  for  begiiming  the  hearing. 

(c)  In  conferences  held,  or  in 
suggestions  submitted,  under  paragraph 
(a)  of  this  section,  the  following  matters 
may  be  considered: 


(1)  Simpliffcation.  clarification, 
amplification,  or  limitation  of  the  issues. 

(2)  Admission  of  facts  and  of  the 
genuiness  of  dociunents.  and 
stipulations  of  facts. 

(3)  Objections  to  the  introduction  into 
evidence  at  the  hearing  of  any  written 
testimony,  documents,  papers,  exhibits, 
or  other  submissions  proposed  by  a 
party,  except  that  the  administrative 
record  required  by  §  124.19  shall  be 
received  in  evidence  subject  to  the 
provisions  of  §  124.85(d)(2).  At  any  time 
before  the  end  of  the  hearing  any  party 
may  make,  and  the  Presiding  Officer 
shall  consider  and  rule  upon,  motions  to 
strike  testimony  or  other  evidence  otiier 
than  the  administi-ative  record  on  the 
grounds  of  relevance,  competency,  or 
materiality. 

(4)  Matters  subject  to  official  notice 
may  be  taken. 

(5)  Scheduling  as  many  of  the 
following  as  are  deemed  necessary  and 
proper  by  the  Presiding  Officer 

(i)  Submission  of  narrative  statements 
of  position  on  each  factual  issue  in 
controversy; 

(ii)  Submission  of  written  testimony 
and  documentary  evidence  (e.g., 
affidavits,  data,  studies,  reports,  and 
any  other  type  of  written  material)  in 
support  of  those  statements;  or 

(iii)  Requests  by  any  party  for  the 
production  of  additional  documentation, 
data,  or  other  information  relevant  and 
material  to  the  facts  in  issue. 

(6)  Grouping  participants  with 
substantially  similar  interests  to 
eliminate  redundant  evidence,  motions, 
and  objections. 

(7)  Such  other  matters  that  may 
expedite  the  hearing  or  aid  in  the 
disposition  of  the  matter. 

(d)  At  a  prehearing  conference  or  at 
some  other  reasonable  time  set  by  the 
Presiding  Officer,  each  party  shall  make 
available  to  all  other  parties  the  names 
of  the  expert  and  other  witnesses  it 
expects  to  call.  At  its  discretion  or  at  the 
request  of  the  Presiding  Officer,  a  party^* 
may  include  a  brief  narrative  summary 
of  any  witness's  anticipated  testimony. 
Copies  of  any  written  testimony, 
documents,  papers,  exhibits,  or 
materials  which  a  party  expects  to 
introduce  into  evidence,  and  the 
administrative  record  required  by 
§  124.18  shall  be  marked  for 
identification  as  ordered  by  the 
Presiding  Officer.  Witnesses,  proposed 
written  testimony,  and  other  evidence 
may  be  added  or  amended  upon  order  of 
the  Presiding  Officer  for  good  cause 
shown.  Agency  employees  and 
consultants  shall  be  made  available  as 
witnesses  by  the  Agency  to  the  same 
extent  that  production  of  such  witnesses 


is  required  of  other  parties  under 
8  124.74(qK4).  (See  also  §  124.85(b)(16).) 
(e)  The  Presiding  Officer  shall  prepare 
a  written  prehearing  order  reciting  the 
actions  taken  at  each  prehearing 
conference  and  setting  forth  the 
schedule  for  the  hearing,  unless  a 
transcript  has  been  taken  and 
accurately  reflects  these  matters.  The 
order  shall  include  a  written  statement 
of  the  areas  of  factual  agreement  and 
disagreement  and  of  the  methods  and 
procedures  to  Be  used  in  developing  the 
evidence  and  the  respective  duties  of 
the  parties  in  connection  tiierewith.  This 
order  shall  control  the  subsequent 
course  of  the  hearing  unless  modified  by 
the  Presiding  Officer  for  good  cause 
^hown. 

§124,84-  Summary  determination. 

(a)  Any  party  to  an  evidentiary 
hearing  may  move  with  or  without 
supporting  affidavits  and  briefs  for  a 
summary  determination  in  its  favor 
upon  any  of  the  issues  being  adjudicated 
on  the  basis  that  there  is  no  genuine 
issue  of  material  fact  for  determination. 
This  motion  shall  be  filed  at  least  45 
days  before  the  date  set  for  the  hearing, 
except  that  upon  good  cause  shown  the 
motion  may  be  filed  at  any  time  before 
the  close  of  the  hearing. 

(b)  Any  other  party  may,  within  30 
days  after  service  of  the  motion,  file  and 
serve  a  response  to  it  or  a 
countermotion  for  summary 
determination.  When  a  motion  for 
siunmary  determination  is  made  and 
supported,  a  party  opposing  the  motion 
may  not  rest  upon  mere  allegations  or 
denials  but  must  show,  by  affidavit  or 
by  other  materials  subject  to 
consideration  by  the  Presidmg  Officer, 
that  there  is  a  genuine  issue  of  material 
fact  for  determination  at  the  hearing. 

(c)  Affidavits  shall  be  made  on 
personal  knowledge,  shall  set  forUi  facts 
that  would  be  admissible  in  evidence, 
and  shall  show  affirmatively  that  the 
affiant  is  competent  to  testify  to  the 
matters  stated  therein. 

(d)  The  Presiding  Officer  may  set  the 
matter  for  oral  argimient  and  call  for  the 
submission  of  proposed  findings, 
conclusions,  briefs,  or  memoranda  of 
law.  The  Presiding  Officer  shall  rule  on 
the  motion  not  more  than  30  days  after 
the  date  responses  to  the  motion  are 
filed  under  paragraph  (b)  of  this  section. 

(e)  If  all  factual  issues  are  decided  by 
summary  determination,  no  hearing  will 
be  held  and  the  Presiding  Officer  shall 
prepare  an  initial  decision  under 

S  124.89.  If  summary  determination  is 
denied  or  if  partial  summary 
determination  is  granted,  the  Presidinc 
Officer  shall  issue  a  memorandum 
opinion  and  order,  interlocutory  in 
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character,  and  the  hearing  will  proceed 
on  the  remaining  issues.  Appeals  from 
interlocutory  rulings  are  governed  by 
§  124.9a 

(f)  Should  it  appear  from  the  affidavits 
of  a  party  opposing  a  motion  for 
summary  determination  that  he  or  she 
cannot  for  reasons  stated  present,  by 
affidavit  or  otherwise,  facts  essential  to 
justify  hi»  or  her  opposition,  the 
Presiding  Officer  may  deny  the  motion 
or  order  a  continuance  to  allow 
additional  affidavits  or  other 
information  to  be  obtained  or  may  make 
such  other  order  as  is  just  and  proper. 

S  124.8S    Hearing  procedure. 

(a)(1)  The  permit  applicant  always 
bears  the  burden  of  persuading  the 
Agency  that  a  permit  authorizing 
pollutants  to  be  discharged  should  be 
issued  and  not  denied.  This  burden  does 
not  shift. 

[Nofe. — In  many  cases  the  documents 
contained  in  the  administrative  record,  in 
particular  the  fact  sheet  or  statement  of  basis 
and  the  response  to  comments,  should 
adequately  discharge  this  burden.) 

(2)  The  Agency  has  the  burden  of 
going  forward  to  present  an  affirmative 
case  in  support  of  any  challenged 
condition  of  a  final  permit. 

(3)  Any  hearing  participant  who.  by 
raising  material  issues  of  fact,  contends: 

(i)  That  particular  conditions  or 
requirements  in  the  permit  are  improper 
or  invalid,  and  who  desires  either. 

(A)  The  inclusion  of  new  or  different 
conditions  or  requirements;  or 

(B)  The  deletion  of  those  conditions  or 
requirements;  or 

(ii)  That  the  denial  or  issuance  of  a 
permit  is  otherwise  improper  or  invalid, 
shall  have  the  burden  of  going  forward 
to  present  an  affirmative  case  at  the 
conclusion  of  the  Agency  case  on  the 
challenged  requirement. 

(b)  The  Presiding  Officer  shall  conduct 
a  fair  and  impartial  hearing,  take  action 
to  avoid  unnecessary  delay  in  the 
disposition  of  the  proceedings,  and 
maintain  order.  For  these  purposes,  the 
Presiding  Officer  may: 

(1)  Arrange  and  issue  notice  of  the 
date,  time,  and  place  of  hearings  and 
conferences; 

(2)  Establish  the  methods  and 
procedures  to  be  used  in  the 
development  of  the  evidence; 

(3)  Prepare,  after  considering  the 
views  of  the  participants,  written 
statements  of  areas  of  factual 
disagreement  among  the  participants; 

(4)  Hold  conferences  to  settle, 
simplify,  determine,  or  strike  any  of  the 
issues  in  a  hearing,  or  to  consider  other 
matters  that  may  facilitate  the 
expeditious  disposition  of  the  hearing; 

(5)  Administer  oaths  and  affirmations; 


(6)  Regulate  the  course  of  the  hearing 
and  govern  the  conduct  of  participants; 

(7)  Examine  witnesses; 

(8)  Identify  and  refer  issues  for 
interlocutory  decision  under  S  124.90; 

(9^  Rule  on.  admit,  exclude,  or  limit 
evidence; 

(10)  Establish  the  time  for  filing 
motions,  testimony,  and  other  written 
evidence,  briefs,  findings,  and  other 
submissions; 

(11)  Rule  on  motions  and  other 
procedural  matters  pending  before  him. 
including  but  not  limited  to  motions  for 
summary  determination  in  accordance 
with  §  124.84; 

(12)  Order  that  the  hearing  be 
conducted  in  stages  whenever  the 
number  of  parties  is  large  or  the  issues 
are  numerous  and  complex; 

(13)  Take  any  action  not  inconsistent 
with  the  provisions  of  this  Subpart  for 
the  maintenance  of  order  at  the  hearing 
and  for  the  expeditious,  fair,  and 
impartial  conduct  of  the  proceeding: 

(14)  Provide  for  the  testimony  of 
opposing  witnesses  to  be  heard 
simultaneously  or  for  such  witnesses  to 
meet  outside  the  hearing  to  resolve  or 
isolate  issues  or  conflicts; 

(15)  Order  that  trade  secrets  be 
treated  as  confidential  business 
information  in  accordance  with  (  122.19 
and  4aCFR  Part  2:  and 

(16)  Allow  such  cross-examination  as 
may  be  required  for  a  full  and  true 
disclosure  of  the  facts.  No  cross- 
examination  shall  be  allowed  on 
questions  of  policy  except  to  the  extent 
required  to  disclose  the  factual  basis  for 
permit  requirements,  or  on  questions  of 
law.  or  regarding  matters  (luch  as  the 
validity  of  effluent  limitations 
guidelines)  that  are  not  subject  to 
challenge  in  an  evidentiary  hearing.  No 
Agency  witnesses  shall  be  required  to 
testify  or  be  made  available  for  cross- 
examination  on  such  matters.  In 
deciding  whether  or  not  to  allow  cross- 
examination,  the  Presiding  Officer  shall 
consider  the  likeHhood  of  clarifying  or 
resolving  a  disputed  issue  of  material 
fact  compared  to  other  available 
methods.  The  party  seeking  cross- 
examination  has  the  burden  of 
demonstrating  that  this  standard  has 
been  met. 

(c)  All  direct  and  rebuttal  evidence  at 
an  evidentiary  hearing  shall  be 
submitted  in  written  form,  unless,  upon 
motion  and  good  cause  shown,  the 
Presiding  Officer  determines  that  oral 
presentation  of  the  evidence  on  any 
particular  fact  will  materially  assist  In 
the  efficient  identification  and 
clarification  of  the  issues.  Written 
testimony  shall  be  prepared  in  narrative 
form. 


(d)(1)  Thp  Presiding  Officer  shall 
admit  all  relevant,  competent,  and 
material  evidence,  except  evidence  that 
is  unduly  repetitious.  Evidence  may  be 
received  at  any  hearing  even  though 
inadmissible  under  the  rules  of  evidence 
applicable  to  judicial  proceedings.  The 
weight  to  be  given  evidence  shall  be 
determine  by  its  rdiability  and 
probative  value. 

(2)  The  administrative  record  required 
by  ( 124.18  shall  be  admitted  and 
received  in  evidence.  Upon  motion  by 
any  party  the  Presiding  Officer  may 
direct  that  a  witness  be  provided  to 
sponsor  a  portion  or  portions  of  the 
administrative  record.  The  Presiding 
Officer,  upon  finding  that  the  standards 
in  §  124.85(b)(3)  have  been  met.  shall 
direct  the  appropriate  party  to  produce 
the  witness  for  cross-examination.  If  a 
sponsoring  witness  cannot  be  provided, 
the  Presiding  Officer  may  reduce  the 
weight  accorded  the  appropriate  portion 
of  the  record.  ^ 

[Note.— Receiving  the  administrative 
record  into  evidence  automatically  serves 
several  purposes:  (1)  it  dociunents  the  prior 
course  of  the  proceeding;  (2)  it  provides  a 
record  of  the  views  of  affected  persons  for 
consideration  by  the  agency  decisionmaker, 
and  (3)  it  provides  factual  material  for  use  by 
the  decisionmaker.) 

(3)  Whenever  any  evidence  or 
testimony  is  excluded  by  the  Presiding 
Officer  as  inadmissible,  all  such 
evidence  or  testimony  existing  in 
written  form  shall  remain  a  part  of  the 
record  as  an  offer  of  proof.  The  party 
seeking  the  admission  of  oral  testimony 
may  make  an  offer  of  proof,  by  means  of 
a  brief  statement  on  the  record 
describing  the  testimony  excluded. 

(4)  When  two  or  more  parties  have 
substantially  similar  interests  and 
positions,  the  Presiding  Officer  may 
limit  the  number  of  attorneys  or  other 
party  representatives  who  will  be 
permitted  to  cross-examine  and  to  make 
and  argue  motions  and  objections  on 
behalf  of  those  parties.  Attorneys  may. 
however,  engage  in  cross-examination 
relevant  to  matters  not  adequately 
covered  by  previous  cross-examination. 

(5)  Rulings  of  the  Presiding  Officer  on 
the  admissibility  of  evidence  or 
testimony,  the  propriety  of  cross- 
examination,  and  other  procedural 
matters  shall  appear  in  the  record  and 
shall  control  further  proceedings,  unless 
reversed  as  a  result  of  an  interlocutory 
appeal  taken  under  S  124.90. 

(6)  All  objections  shall  be  made 
promptly  or  be  deemed  waived.  Parties 
shall  be  presumed  to  have  taken 
exception  to  an  adverse  ruling.  No 
objection  shall  be  deemed  waived  by 
further  participation  in  the  hearing. 
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9124.86    Motions. 

(a)  Any  party  may  file  a  motion 
(including  a  motion  to  dismiss  a 
particular  claim  on  a  contested  issue), 
with  the  Presiding  Officer  on  any  matter 
relating  to  the  proceeding.  AD  motions 
shall  be  in  writing  and  served  as 
provided  in  §  124.80  except  those  made 
on  the  record  during  an  oral  hearing 
before  the  Presiding  Officer. 

(b)  Within  10  days  after  service  of  any 
written  motion,  any  part  to  the 
proceeding  may  file  a  response  to  the 
motion.  The  time  for  response  may  be 
shortened  to  3  days  or  extended  for  an 
additional  10  days  by  the  Presiding 
Officer  for  good  cause  shown. 

(c)  Notwithstanding  S  122.52,  any 
party  may  file  vrith  the  Presiding  Officer 
a  motion  seeking  to  apply  to  the  permit 
any  regulatory  or  statutory  provision 
issued  or  made  available  after  the 
issuance  of  the  permit  under  §  124.15. 
The  Presiding  Officer  shall  grant  any 
motion  to  apply  a  new  statutory 
provision  unless  he  or  she  finds  it 
contrary  to  legislative  intent.  The 
Presiding  Officer  may  grant  a  motion  to 
apply  a  new  regulatory  requirement 
when  appropriate  to  carry  out  the 
purpose  of  CWA.  and  when  no  party 
would  be  unduly  prejudiced  thereby. 

§  124.87    Record  of  hearings. 

(a)  All  orders  issued  by  the  Presiding 
Officer,  transcripts  of  oral  hearings  or 
arguments,  written  statements  of 
position,  written  direct  and  rebuttal 
testimony,  and  any  other  data,  studies, 
reports,  documentation,  information  and 
other  written  material  of  any  kind 
submitted  in  the  proceeding  shall  be  a 
part  of  the  hearing  record  and  shall  be 
available  to  the  public  except  as 
provided  in  S  122.19,  in  the  Office  of  the 
Regional  Hearing  Clerk,  as  soon  as  it  is 
received  in  that  office. 

(b)  Evidentiary  hearings  shall  be 
either  stenographically  reported 
verbatim  or  tape  recorded,  and 
thereupon  transcribed.  After-  the 
hearing,  the  reporter  shall  certify  and 
file  with  the  Regional  Hearing  Clerk: 

(1)  The  original  of  the  transcript,  and 

(2)  The  exhibits  received  or  offered 
into  evidence  at  the  hearing. 

(c)  The  Regional  Hearing  Clerk  shall 
promptly  notify  each  of  the  parties  of 
the  filing  of  the  certified  transcript  of 
proceedings.  Any  party  who  desires  a 
copy  of  the  transcript  of  the  hearing  may 
obtain  a  copy  of  the  hearing  transcript 
from  the  Regional  Hearing  Clerk  upon 
payment  of  costs. 

(d)  The  Presiding  Officer  shall  allow 
witnesses,  parties,  and  their  counsel  an 
opportunity  to  submit  such  written 
proposed  corrections  of  the  transcript  of 
any  oral  testimony  taken  at  the  hearing. 


pointing  out  errors  that  may  have  been 
made  in  transcribing  the  testimony,  as 
are  required  to  make  the  transcript 
conform  to  the  testimony.  Except  in 
unusual  cases,  no  more  than  30  days 
shall  be  allowed  for  submitting  such 
corrections  from  the  day  a  complete 
franscript  of  the  hearing  becomes 
available. 

§  1 24.88    Proposed  findings  of  fact  and 
conclusions;  brief. 

Within  45  days  after  the  certified 
transcript  is  filed,  any  party  may  file 
with  the  Regional  Hearing  Qerk 
proposed  findings  of  fact  and 
conclusions  of  law  and  a  brief  in  support 
thereof.  Briefs  shall  contain  appropriate 
references  to  the  record.  A  copy  of  these 
findings,  conclusions,  and  brief  shall  be 
served  upon  all  the  other  parties  and  the 
Presiding  Officer.  The  Presiding  Officer, 
for  good  cause  shown,  may  extend  the 
time  for  filing  the  proposed  findings  and 
conclusions  and/or  the  brief.  The 
Presiding  Officer  may  allow  reply  briefs. 

§  124.89    Decisions. 

(a)  The  Presiding  Officer  shall  review 
and  evaluate  the  record,  including  the 
proposed  findings  and  conclusions,  any 
briefs  filed  by  the  parties,  and  any 
interlocutory  decisions  under  §  124.90 
and  shall  issue  and  file  his  initial 
decision  with  the  Regional  Hearing 
Clerk.  The  Regional  Hearing  Clerk  shall 
immediately  serve  copies  of  the  initial 
decision  upon  all  parties  (or  their 
counsel  of  record)  and  the 
Administrator. 

(b)  The  initial  decision  of  the 
Presiding  Officer  shall  automatically 
become  the  final  decision  30  days  after 
its  service  unless  within  that  time: 

(1)  A  party  files  a  petition  for  review 
by  the  Administrator  pursuant  to 
§  124.91;  or 

(2)  The  Administrator  sua  sponte  files 
a  notice  that  he  or  she  will  review  the 
decision  pursuant  to  §  124.91. 

§  124.90    Intertocutory  appeal. 

(a)  Except  as  provided  in  this  section, 
appeals  to  the  Administrator  may  be 
taken  only  under  §  124.91.  Appeals  from 
orders  or  rulings  may  be  taken  under 
this  section  only  if  the  Presiding  Officer, 
upon  motion  of  a  party,  certifies  those 
orders  or  rulings  to  the  Administrator 
for  appeal  on  the  record.  Requests  to  the 
Presiding  Officer  for  certification  must 
be  filed  in  writing  within  10  days  of 
service  of  notice  of  the  order,  ruling,  or 
decision  and  shall  state  briefly  the 
grounds  relied  on. 

(b)  The  Presiding  Officer  may  certify 
an  order  or  ruling  for  appeal  to  the 
Administrator  if: 


(1)  The  order  or  ruling  involves  an 
important  question  on  which  there  is 
substantial  ground  for  difference  of 
opinion,  and 

(2)  Either: 

(i)  An  immediate  appeal  of  the  order 
or  ruling  will  materially  advance  the 
ultimate  completion  of  the  proceeding; 
or 

(ii)  A  review  after  the  final  order  is 
issued  will  be  madequate  or  ineffective. 

(c)  If  the  Administrator  decides  that 
certification  was  improperly  granted,  he 
or  she  shall  decline  to  hear  the  appeal. 
The  Administrator  shall  accept  or 
decline  all  interlocutory  appeals  within 
30  days  of  their  submission;  if  the 
Administrator  takes  no  action  within 
that  time,  the  appeal  shall  be 
automatically  dismissed.  When  the 
Presiding  Officer  declines  to  certify  an 
order  or  ruling  to  the  Administrator  for 
an  interlocutory  appeal,  it  may  be 
reviewed  by  the  Administrator  only 
upon  appeal  from  the  initial  decision  of 
the  ft-esiding  Officer,  except  when  the 
Administrator  determines,  upon  motion 
of  a  party  and  in  exceptional 
circumstances,  that  to  delay  review 
would  not  be  in  the  public  interest.  Such 
motion  shall  be  made  within  5  days 
after  receipt  of  notification  that  the 
Presiding  Officer  has  refused  to  certify 
an  order  or  ruling  for  interlocutory 
appeal  to  the  Administrator.  Ordinarily, 
the  interlocutory  appeal  will  be  decided 
on  the  basis  of  the  submissions  made  to 
the  Presiding  Officer.  The  Administrator 
may.  however,  allow  briefs  and  oral 
argument 

(d)  In  exceptional  drcomstances,  the 
Presiding  Officer  may  stay  the 
proceeding  pending  a  decision  by  the 
Administrator  upon  an  order  or  ruling 
certified  by  the  Presiding  Officer  for  an 
interlocutory  appeal,  or  upon  the  denial 
of  such  certification  by  the  Presiding 
Officer. 

(e)  The  failure  to  request  an 
interlocutory  appeal  shall  not  prevent 
taking  exception  to  an  order  or  ruling  in 
an  appeal  under  §  124.91. 

§124.91    Appealto  the  Administrator. 

(a)(1)  Within  30  days  after  service  of 
an  initial  decision,  or  a  denial  in  whole 
or  in  part  of  a  request  for  an  evidentiary 
hearing,  any  party  or  requester,  as  the 
case  may  be.  may  appeal  any  matter  set 
forth  in  the  initial  decision  ot  denial,  dr 
any  adverse  order  or  ruling  to  which  the 
party  objected  during  the  hearing,  by 
filing  with  the  Administrator  notice  of 
appeal  and  petition  for  review.  The 
petition  shaD  mclude  a  statement  of  the 
supporting  reasons  and,  when 
appropriate,  a  showing  that  the  initial 
decision  contains: 
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(i)  A  finding  of  fact  or  conclusion  of 
law  which  is  clearly  erroneous,  or 

(ii)  An  exercise  of  discretion  or  policy 
which  is  important  and  which  the 
Administrator  should  review. 

(2)  Within  15  days  after  service  of  a 
petition  for  review  under  paragraph 
(a)(1)  of  this  section,  any  other  party  to 
the  proceeding  may  file  a  responsive 
petition. 

(3)  Policy  decisions  made  or  legal 
conclusions  drawn  in  the  course  of 
denying  a  request  for  an  evidentiary 
hearing  may  be  reviewed  and  changed 
by  the  Administrator  in  an  appeal  under 
this  section. 

(b)  Within  30  days  of  an  initial 
decision  or  denial  of  a  request  for  an 
evidentiary  hearing  the  Administrator 
may,  sua  sponte.  review  such  decision. 
Within  7  days  after  the  Administrator 
has  decided  under  tiiis  section  to  review 
an  initial  decision  or  the  denial  of  a 
request  for  an  evidentiary  hearing, 
notice  of  that  decision  shall  be  served 
by  mail  upon  all  affected  parties  and  the 
Regional  Administrator. 

(c)(1)  Within  a  reasonable  time 
following  the  filing  of  the  petition  for 
review,  the  Administrator  shall  issue  an 
order  either  granting  or  denying  the 
petition  for  review.  When  the 
Administrator  grants  a  petition  for 
review  or  determines  under  paragraph 
(b)  of  this  section  to  review  a  decision, 
the  Administrator  may  notify  the  parties 
that  only  certain  issues  shall  be  briefed. 

(2)  Upon  granting  a  petition  for 
review,  the  Regional  Hearing  Clerk  shall 
promptly  forward  a  copy  of  the  record  to 
the  Judicial  Officer  and  shall  retain  a 
complete  duplicate  copy  of  the  record  in 
the  Regional  Office. 

(d)  Notwithstanding  the  grant  of  a 
petition  for  review  or  a  determination 
under  paragraph  (b)  of  this  section  to 
review  a  decision,  tlie  Administrator 
may  summarily  affirm  without  opinion 
an  initial  decision  or  the  denial  of  a 
request  for  an  evidentiary  hearing. 

(e)  A  petition  to  the  Administrator 
under  paragraph  (a)  of  this  section  for 
review  of  any  initial  decision  or  the 
denial  of  an  evidentiary  hearing  is, 
under  5  U.S.C.  §  704,  a  prerequisite  to 
the  seeking  of  judicial  review  of  the  final 
decision  of  the  Agency. 

(f)  If  a  party  timely  files  a  petition  for 
review  or  if  the  Administrator  sua 
sponte  orders  review,  then,  for  purposes 
of  judicial  review,  final  Agency  action 
on  an  issue  occurs  as  follows: 

(1)  If  the  Administrator  denies  review 
or  summarily  affirms  without  opinion  as 
provided  in  §  124.91(d],  then  the  initial 
decision  or  denial  becomes  the  final 
Agency  action  and  occurs  upon  the 
service  of  notice  of  the  Administrator's 
action. 


(2)  If  the  Administrator  issues  a 
decision  without  remanding  the 
proceeding  then  the  final  permit, 
redrafted  as  required  by  the 
Administrator's  original  decision,  shall 
be  reissued  and  served  upon  all  parties 
to  the  appeal. 

(3)  If  the  Administrator  issues  a 
decision  remanding  the  proceeding,  then 
final  Agency  action  occurs  upon 
completion  of  the  remanded  proceeding, 
including  any  appeals  to  the 
Administrator  from  the  results  of  the 
remanded  proceeding. 

(g)  The  petitioner  may  file  a  brief  in 
support  of  the  petition  within  21  days 
after  the  Administrator  has  granted  a 
petition  for  review.  Any  other  party  may 
file  a  responsive  brief  within  21  days  of 
service  of  the  petitioner's  brief.  The 
petitioner  then  may  file  a  reply  brief 
within  14  days  of  service  of  the 
responsive  brief.  Any  person  may  file  an 
amicus  brief  for  the  consideration  of  the 
Administrator  within  the  same  time 
periods  that  govern  reply  briefs.  If  the 
Administrator  determines,  sua  sponte.  to 
review  an  initial  Regional 
Administrator's  decision  or  the  denial  of 
a  request  for  an  evidentiary  hearing,  the 
Administrator  shall  notify  the  parties  of 
the  schedule  for  filing  briefs. 

(h)  Review  by  the  Administrator  of  an 
initial  decision  or  the  denial  of  an 
evidentiary  hearing  shall  be  limited  to 
the  issues  specified  under  paragraph  (a) 
of  this  section,  except  that  after  notice 
to  all  parties,  the  Administrator  may 
raise  and  decide  other  matters  which  he 
or  she  considers  material  on  the  basis  of 
the  record. 

Subpart  F— Non-Adversary  Panel 
Procedures 

§124.111    Applicability. 

(a)  Except  as  set  forth  in  this  Subpart, 
this  Subpart  applies  in  lieu  of.  and  to 
complete  exclusion  of.  Subparts  A 
through  E  in  the  following  cases: 

(l)(i)  In  any  proceedings  for  the 
issuance  of  any  NPDES  permit  which 
constitutes  "initial  licensing"  under  the 
Administrative  Procedure  Act,  when  the 
Regional  Administrator  elects  to  apply 
this  Subpart  and  explicitly  so  states  in 
the  public  notice  of  the  draft  permit 
under  §  124.10  or  in  a  supplemental 
notice  under  §  124.14.  If  an  NPDES  draft 
permit  is  processed  under  this  Subpart, 
any  other  draft  permits  which  have  been 
consolidated  with  the  NPDES  draft 
permit  under  §  124.4  shall  likewise  be 
processed  under  this  Subpart  except  for 
PSD  permits  when  the  Regional 
Administrator  makes  a  finding  under 
§  124.4(e)  that  consolidation  would  be 
likely  to  result  in  missing  the  one  year 


statutory  deadline  for  issuing  a  final 
PSD  permit  under  the  CAA. 

(ii)  "Initial  licensing"  includes  both 
the  first  decision  on  an  NPDES  permit 
applied  for  by  a  discharger  that  has  not 
previously  held  one  and  the  first 
decision  on  any  variance  requested  by  a 
discharger. 

(iii)  To  the  extent  this  Subpart  is  used 
to  process  a  request  for  a  variance 
under  CWA  section  301(h),  the  term 
"Adminstrator  or  a  person  designated 
by  the  Administrator"  shall  be 
substituted  for  the  term  "Regional 
Administrator". 

(2)  In  any  proceeding  for  which  a 
hearing  under  this  Subpart  was  granted 
under  S  124.75  following  a  request  for  a 
formal  hearing  under  {  124.74.  See 

SS  124.74(c)(8)  and  124.75(a)(2). 

(3)  Whenever  the  Regional 
Administrator  determines  as  a  matter  of 
discretion  that  the  more  formalized 
mechanisms  of  this  Subpart  should  be 
used  to  process  draft  NPDES  general 
permits  (for  which  evidentiary  hearings 
are  unavailable  under  S  124.71).  or  draft 
RCRA  or  draft  UIC  permits. 

(b)  EPA  shall  not  apply  these 
procedures  to  a  decision  on  a  variance 
where  Subpart  E  proceedings  are 
simultaneously  pending  on  the  other 
conditions  of  the  permit.  See  §  124.64(b). 

S  1 24. 1 1 2    Relation  to  other  subparts. 

The  following  provisions  of  Subparts 
A  through  E  apply  to  proceedings  under 
this  Subpart: 

(a)(1)  §  §  124.1  through  124.10. 

(2)  §  124.14  "Reopening  of  comment 
period." 

(3)  S  124.16  "Stays  of  contested  permit 
conditions." 

(4)  §  124.20  "Computation  of  time." 
(b)(1)  S  124.41  "Definitions  applicable 

to  PSD  permits." 

(2)  S  124.42  "Additional  procedures  for 
PSD  permits  affecting  Class  I  Areas." 

(c)(1)  §§  124.51  through  124.56. 

(2)  S  124.57  (c)  "Public  notice." 

(3)  SS  124.58  through  124.66. 
(d)(1)  S  124.72  "Definitions,"  except 

for  the  definition  of  "Presiding  Officer." 
see  S  124.119. 

(2)  S  124.73  "Filing." 

(3)  5124.78  "£>t  parte 
communications." 

(4)  5  124.80  "Filing  and  service." 

(5)  S  124.85(a)  (Burden  of  proof). 

(6)  S  124.86  "Motions." 

(7)  S  124.87  "Record  of  hearings." 

(8)  S  124.90  "Interlocutory  appeal." 
(e)  In  the  case  of  permits  to  which  this 

Subpart  is  made  applicable  after  a  final 
permit  has  been  issued  under  §  124.15. 
either  by  the  grant  under  S  124.75  of  a 
hearing  request  under  S  124.74.  or  by 
notice  of  supplemental  proceedings 
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under  5  124.14.  SS  124.13  and  124.76 
shall  also  apply. 

§  1 24. 1 1 3    Public  notice  of  draft  permlu 
and  public  comment  period. 

Public  notice  of  a  draft  permit  under 
this  Subpart  shall  be  given  as  provided 
in  §5  124.10  and  124.57.  At  the  discretion 
of  the  Regional  Administrator,  the  pubhc 
comment  period  specified  in  this  notice 
may  include  an  opportunity  for  a  public 
hearing  under  S  124.12. 

§  124.114    Request  for  hearing. 

(a)  By  the  close  of  the  comment  period 
under  §^124.113,  any  person  may  request 
the  Regional  Administrator  to  hold  a 
panel  hearing  on  the  draft  permit  by 
submitting  a  written  request  containing 
the  following: 

(1)  A  brief  statement  of  the  interest  of 
the  person  requesting  the  hearing: 

(2)  A  statement  of  any  objections  to 
the  draft  permit; 

(3)  A  statement  of  the  issues  which 
such  person  proposes  to  raise  for 
consideration  at  the  hearing;  and 

(4)  Statements  meeting  the 
requirements  of  S  124.74(cKl)-(5). 

(b)  Whenever  (1)  a  written  request 
satisfying  the  requirements  of  paragraph 
(a)  of  this  section  has  been  received  and 
presents  genuine  issues  of  material  fact, 
or  (2)  the  Regional  Administrator 
determines  sua  sponte-^tat  a  hearing 
under  this  Subpart  is  necessary  or 
appropriate,  the  Regional  Administrator 
shall  notify  each  person  requesting  the 
hearing  and  the  applicant  and  shall 
provide  public  notice  under  $  124.57(c). 
If  the  Regional  Administrator 
determines  that  a  request  does  not  meet 
the  requirements  of  paragraph  (a)  of  this 
section  or  does  not  present  genuine 
issues  of  fact  the  Regional 
Administrator  may  deny  the  request  for 
the  hearing  and  shall  serve  written 
notice  of  that  determination  on  all 
persons  requesting  the  hearing. 

(c)  The  Regional  Administrator  may 
also  decide  before  a  draft  permit  is 
prepared  under  §  124.6  that  a  hearing 
should  be  held  under  this  section.  In 
such  cases,  the  public  noticeof  the  draft 
permit  shall  explicitly  so  state  and  shall 
contain  the  information  required  by 
S  124.57(c).  This  notice  may  also  provide 
for  a  hearing  under  §  124.12  before  a 
hearing  is  conducted  under  this  section. 


§  124.1 15    Effect  of  denial  of  or  at>sence  of 
request  for  hearing. 

If  no  request  for  a  hearing  is  made 
under  S  124.114,  or  if  all  such  request  are 
denied  under  that  section,  the  Regional 
Administrator  shall  then  prepare  a 
recommended  decision  under  S  124.124. 
Any  person  whose  hearing  request  has 
been  denied  may  tlien  appeal  that 


recommended  decision  to  the 
Administrator  as  provided  in  §  124.91. 

§124.116    Notice  Of  hearing. 

(a)  Upon  granting  a  request  for  a 
hearing  under  §  124.114  the  Regional 
Administrator  shall  promptly  publish  a 
notice  of  the  hearing  as  required  under 
§  124.57(c).  The  mailed  notice  shall 
include  a  statement  which  indicates 
whether  the  Presiding  Officer  or  the 
Regional  Administrator  will  issue  the 
Recommended  decision.  The  mailed 
notice  shall  also  allow  the  participants 
at  least  30  days  to  submit  written 
comments  as  provided  nnder  S  124.1ia 

(b)  The  Regional  Administrator  may 
also  give  notice  of  a  hearing  under  this 
section  at  the  same  time  as  notice  of  a 
draft  permit  under  §  124.113.  In  that  case 
the  comment  periods  under  SS  124.113 
and  124.118  shall  be  merged  and  held  as 
a  single  public  comment  period. 

(c)  The  Regional  Administrator  may 
also  give  notice  of  hearing  under  this 
section  in  response  to  a  hearing  request 
under  S  124.74  as  provided  in  S  124.75. 

§  1 24. 1 1 7    Request  to  participate  in 
hearing. 

(a)  Persons  desiring  to  participate  in 
any  hearing  noticed  under  this  section, 
shali  file  a  request  to  participate  with 
the  Regional  Hearing  Clerk  before  the 
deadline  set  forth  in  the  notice  of  the 
grant  of  the  hearing.  Any  person  filing 
such  a  request  becomes  a  party  to  the 
proceedings  within  the  meaning  of  the 
Administrative  Procedure  Act.  The 
request  shall  include: 

(1)  A  brief  statement  of  the  interest  of 
the  person  in  the  proceeding; 

(2)  A  brief  outline  of  the  points  to  be 
addressed; 

(3)  An  estimate  9f  the  time  required; 
and 

(4)  The  requirements  of  $  124.74fc)fl)- 
(5).  ^ 

(5)  If  the  request  is  submitted  by  an 
organization,  a  nonbinding  Kst  of  the 
persons  to  take  part  in  the  presentation. 

(b)  As  soon  as  practicable,  but  in  no 
event  later  than  2  weeks  before  the 
scheduled  date  of  the  hearing,  the 
Presiding  Officer  shall  make  a  hearing 
schedule  available  to  the  public  and 
shall  mail  it  to  each  person  who 
requested  to  participate  in  the  hearing. 


§  1 24. 1 1 8    Submission  of  written 
comments  on  draft  permit 

(a)  No  later  than  30  days  before  the 
scheduled  start  of  the  hearing  (or  such 
other  date  as  may  be  set  forth  in  the 
notice  of  hearing),  each  party  shall  file 
all  of  its  comments  on  the  draft  permit 
based  on  information  in  the 
administrative  record  and  any  other 
information  which  is  or  reasonably 


could  have  been  available  to  that  party. 
All  comments  shall  include  any 
affidavits,  studies,  data,  tests,  or  other 
materials  relied  upon  for  making  any 
factual  statements  in  the  comments. 

(b)(1)  Written  comments  filed  under 
paragraph  (a)  of  this  section  shall 
constitute  the  bulk  of  the  evidence 
submitted  at  the  hearing.  Oral 
statements  at  the  hearing  should  be 
brief  and  in  the  nature  of  argument 
They  shall  be  restricted  either  to  points 
that  could  not  have  been  made  in 
written  comments,  or  to  emphasize 
points  which  are  made  in  the  comments, 
but  which  the  party  believes  can  more 
effectively  be  argued  in  the  hearing 
context 

(2)  Notwithstanding  the  foregoing, 
within  two  weeks  prior  to  the  deadline 
specified  in  paragraph  (a)  of  this  section 
for  the  filing  of  comments,  any  party 
may  move  to  submit  all  or  part  of  its 
comments  orally  at  the  hearing  in  lieu  of 
submitting  writtm  comments  and  the 
Presiding  Officer  shall,  within  one  week, 
grant  such  motion  if  the  Presiding 
Officer  finds  that  the  party  wll  be 
prejudiced  if  required  to  submit  the 
comments  in  written  form. 

(c)  Parties  to  any  hearing  may  submit 
written  material  in  response  to  the 
comments  filed  by  other  parties  under 
paragraph  (a)  of  this  section  at  the  time 
they  appear  at  the  panel  stage  of  the 
hearing  under  S  124.120. 

§124.119    Presiding  Officer. 

(a)(l)(i)  Before  giving  notice  of  a 
hearing  under  this  Subpart  in  a 
proceeding  involving  an  NPDES  permit 
the  Regional  Administrator  shall  request 
that  the  Chief  Administrative  Law  Judge 
assign  an  Administrative  Law  Judge  as 
the  Presiding  Officer,  the  Chief 
Administrative  Law  Judge  shall  then 
make  the  assignment 

(ii)  If  all  parties  to  such  a  hearing 
waive  in  writing  their  stahitory  right  to 
have  an  Administrative  Law  Judge 
named  as  the  Presiding  Officer  in  a 
hearing  subject  to  this  subparagraph  the 
Regional  Administrator  may  name  a 
Presiding  Officer  under  paragraph 
(a)(2)(ii)  of  this  section. 

(2)  Before  giving  notice  of  a  hearing 
under  this  Subpart  in  a  proceeding 
which  does  not  involve  an  NPDES 
permit  or  a  RCRA  permit  termination, 
the  Regional  Administrator  shall  either. 

(i)  Request  that  the  Chief 
Administrative  Law  Judge  assign  an 
Administrative  Law  Judge  as  the 
Presiding  Officer.  The  Chief 
Administrative  Law  Judge  may 
thereupon  make  such  an  assignment  if 
he  concludes  that  the  other  duties  of  his 
office  allow,  or 
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(ii)  Name  a  lawyer  permanently  or 
temporarily  employed  by  the  Agency 
and  without  prior  connection  with  the 
proceeding  to  serve  as  Presiding  Officer 

(iii)  If  the  Chief  Administrative  Law 
Judge  declines  to  name  an 
Administrative  Law  Judge  as  Presiding 
Officer  upon  receiving  a  request  under 
subparagraph  (2)(i)  of  this  section,  the 
Regional  Administrator  shall  name  a 
Presiding  Officer  under  paragraph 
(a)(2)(ii]  of  this  section. 

(b)  It  shall  be  the  duty  of  the  Presiding 
Officer  to  conduct  a  fair  and  impartial 
hearing.  The  Presiding  Officer  shall  have 
the  authority: 

(1)  Conferred  by  S  124.85(b){lHl5). 
S  124.83(b)  and  (c),  and: 

(2)  To  receive  relevant  evidence, 
provided  that  all  comments  under 

§§  124.113  and  124.118,  the  record  of  the 
panel  hearing  under  $  124.120,  and  the 
administrative  record,  as  defined  in 
S  124.9  or  in  S  124.18  as  the  case  may  be 
shall  be  received  in  evidence,  and 

(3)  Either  upon  motion  or  sua  sponte, 
to  change  the  date  of  the  hearing  under 
§  124.120,  or  to  recess  such  a  hearing 
until  a  hxXme  date.  In  any  such  case  the 
notice  required  by  §  124.10  shall  be 
given. 

§  124.120    Panel  hearing. 

(a)  A  Presiding  Officer  shall  preside  at 
each  hearing  held  under  this  Subpart. 
An  EPA  panel  shall  also  take  part  in  the 
hearing.  The  panel  shall  consist  of  three 
or  more  EPA  temporary  or  permanent 
employees  having  special  expertise  or 
responsibility  in  areas  related  to  the 
hearing  issue,  at  least  two  or  whom 
shall  not  have  taken  part  in  writing  the 
draft  permit.  If  appropriate  for  the 
evaluation  of  new  or  different  issues 
presented  at  the  hearing,  the  panel 
membership,  at  the  discretion  of  the 
Regional  Administrator,  may  change  or 
may  include  persons  not  employed  by 
EPA. 

(b)  At  the  time  of  the  hearing  notice 
under  §  124.116,  the  Regional 
Administrator  shall  designate  the 
persons  who  shall  serve  as  panel 
members  for  the  hearing  and  the 
Regional  Administrator  shall  file  with 
the  Regional  Hearing  Clerk  the  name 
and  address  of  each  person  so 
designated.  The  Regional  Administrator 
may  also  designate  EPA  employees  who 
will  provide  staff  support  to  the  panel 
but  who  may  or  may  not  serve  as  panel 
members.  The  designated  persons  shall 
be  subject  to  the  ex  parte  fttes  in 

§  124.78.  The  Regional  Administrator 
may  also  designate  Agency  trial  staff  as 
defined  in  S  124.78  for  the  hearing. 

(c)  At  any  time  before  the  close  of  the 
hearing  the  Presiding  Officer,  after 
consultation  with  the  panel,  may  request 


that  any  person  having  knowledge 
concerning  the  issues  raised  in  the 
hearing  and  not  then  scheduled  to 
participate  therein  appear  and  testify  at 
the  hearing. 

(d)  The  panel  members  may  question 
any  person  participating  in  the  panel 
hearing.  Cross-examination  by  persons 
other  than  panel  members  shall  not  be 
permitted  at  this  stage  of  the  proceeding 
except  when  the  Presiding  Officer 
determines,  after  consultation  with  the 
panel,  that  the  cross-examination  would 
expedite  consideration  of  the  issues. 
However,  the  parties  may  submit 
written  questions  to  the  Presiding 
Officer  for  the  Presiding  Officer  to  ask 
the  participants,  and  the  Presiding 
Officer  may,  after  consultation  with  the 
panel,  and  at  his  or  her  sole  discretion, 
ask  these  questions. 

(e)  At  any  time  before  the  close  of  the 
hearing,  any  party  may  submit  to  the 
Presiding  Officer  written  questions 
specifically  directed  to  any  person 
appearing  or  testifying  in  the  hearing. 
The  Presiding  Officer,  after  consultation 
with  the  panel  may,  at  his  sole 
discretion,  ask  the  written  question  so 
submitted. 

(f)  Within  10  days  after  the  close  of 
the  hearing,  any  party  shall  submit  such 
additional  written  testimony,  affidavits, 
information,  or  material  as  they  consider 
relevant  or  which  the  panel  may 
request.  These  additional  submissions 
shall  be  filed  with  the  Regional  Hearing 
Clerk  and  shall  be  a  part  of  the  hearing 
record. 

§  1 24. 1 2 1    Opportunity  for  cross- 
examination. 

(a)  Any  party  to  a  panel  hearing  may 
submit  a  written  request  to  cross- 
examine  any  issue  of  material  fact.  The 
motion  shall  be  submitte'd  to  the 
Presiding  Officer  within  15  days  after  a 
full  transcript  of  the  panel  hearing  is 
filed  with  the  Regional  Hearing  Clerk 
and  shall  specify: 

(1)  The  disputed  issue(8)  of  material 
fact.  This  shall  include  an  explanation 
of  why  the  questions  at  issue  are  factual 
rather  than  of  an  analytical  or  policy 
nature,  the  extent  to  which  they  are  in 
dispute  in  light  of  the  then-existing 
record,  and  the  extent  to  which  they  are 
material  to  the  decision  on  the 
application;  and 

(2)  The  person(s)  to  be  cross- 
examined,  and  an  estimate  of  the  time 
necessary  to  conduct  the  cross- 
examination.  This  shall  include  a 
statement  explaining  how  the  cross- 
examination  will  resolve  the  disputed 
issues  of  material  fact. 

(b)  After  receipt  of  all  motions  for 
cross-examination  under  paragraph  (a) 
of  this  section,  the  Presiding  Officer. 


after  consultation  with  the  hearing 
panel,  shall  promptly  issue  an  order 
either  granting  or  denying  each  request 
Orders  granting  requests  for  cross- 
examination  shall  be  served  on  all 
parties  and  shall  specify: 

(1)  The  issues  on  which  cross- 
examination  is  granted; 

(2)  The  persons  to  be  cross-examined 
on  each  issue; 

(3)  The  persons  allowed  to  conduct 
cross-examination; 

(4)  Time  limits  for  the  examination  of 
witnesses  by  each  cross-examinen  and 

(5)  The  date,  time,  and  place  of  the 
supplementary  hearing  at  which  cross- 
examination  shall  take  place. 

(c)  In  issuing  this  order,  the  Presiding 
Officer  may  determine  that  two  or  more 
parties  have  the  same  or  similar 
interests  and  that  to  prevent  unduly 
repetitious  cross-examination,  they 
should  be  required  to  choose  a  single 
representative  for  purposes  of  cross- 
examination.  In  that  case,  the  order 
shall  simply  assign  time  for  cross- 
examination  without  further  identifying 
the  representative.  If  the  designated 
parties  fail  to  choose  a  single 
representative,  the  Presiding  Officer 
may  divide  the  assigned  time  among  the 
representatives  or  issue  any  other  order 
which  justice  may  require. 

(d)  The  Presiding  Officer  and.  to  the 
extent  possible,  the  members  of  the 
hearing  panel  shall  be  present  at  the 
supplementary  hearing.  During  the 
course  of  the  hearing,  the  Presiding 
Officer  shall  have  authority  to  modify 
any  order  issued  under  paragraph  (b)  of 
this  section.  A  record  will  be  made 
under  S  124.87. 

(e](l)  No  later  than  the  time  set  for 
requesting  cross-examination,  a  party 
may  request  that  alternative  methods  of 
clarifying  the  record  (such  as  the 
submission  of  additional  written 
information)  be  used  in  lieu  of  or  in 
addition  to  cross-examination.  The 
Presiding  Officer  shall  issue  an  order 
granting  or  denying  this  request  at  the 
time  he  or  she  issues  (or  would  have 
issued)  an  order  granting  or  denying  a 
request  for  cross-examination,  under 
paragraph  (b)  of  this  section.  If  the 
request  for  an  alternative  method  is 
granted,  the  order  shall  specify  the 
alternative  and  any  other  relevant 
information  (such  as  the  due  date  for 
submitting  written  information). 

(2)  In  passing  on  any  request  for 
cross-examination  submitted  under 
paragraph  (a)  of  this  section,  the 
Presiding  Officer  may,  as  a  precondition 
to  ruling>on  the  merits  of  the  request, 
require  alternative  means  of  clarifying 
the  record  to  be  used  whether  or  not  a 
request  to  do  so  has  been  made.  The 
party  requesting  cross-examination  shall 
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have  one  vyeek  to  comment  on  the 
results  of  using  the  alternative  method. 
After  considering  these  comments  the 
Presiding  Officer  shall  issue  an  order 
granting  or  denying  the  request  for 
cross-examination. 

(f)  The  provisions  of  §  124.85(d)(2) 
apply  to  proceedings  under  this  Subpart. 

§124.122    Record  for  final  permit  ^ 

The  record  on  which  the  final  permit 
shall  be  based  in  any  proceeding  under 
this  Subpart  consists  of: 

(a)  The  administrative  record 
compiled  under  §§  124.9  or  124.18  as  the 
case  may  be; 

(b)  Any  material  submitted  under 
S  124.78  relating  to  ex  parte  contacts; 

(c)  All  notices  issued  under  §  124.113; 

(d)  All  requests  for  hearings,  and 
rulings  on  those  requests,  received  or 
issued  under  §  124.114; 

(e)  Any  notice  of  hearing  issued  under 
§  24.116; 

(f)  Any  request  to  participate  in  the 
hearing  received  under  §  124.117; 

(g)  All  comments  submitted  under 
§  124.118.  any  motions  made  under  that 
section  and  the  rulings  on  them,  and  any 
comments  filed  under  §  124.113; 

(h)  The  full  transcript  and  other 
material  received  into  the  record  of  the 
panel  hearing  under  §  124.120; 

(i)  Any  motions  for.  or  rulings  on. 
cross-examination  filed  or  issued  under 
S  124.121; 

0)  Any  motions  for,  orders  for,  and  the 
results  of,  any  alternatives  to  cross- 
exsmination  under  §  124.121;  and 

(k)  The  full  transcript  of  any  cross- 
examination  held. 

§  1 24. 1 23    Filing  of  brief,  proposed 
findings  of  fact  and  conclusions  of  law  and 
proposed  modified  permit 

Unless  otherwise  ordered  by  the 
Presiding  Officer,  each  party  may. 
within  20  days  after  all  requests  for 
cross-examination  are  denied  or  after  a 
transcript  of  the  full  hearing  including 
any  cross-examination  becomes 
available,  submit  proposed  findings  of 
fact;  conclusions  regarding  material 
issues  of  law,  fact,  or  discretion;  a 
proposed  modified  permit  (if  such 
person  is  urging  that  the  draft  or  final 
permit  be  modified);  and  a  brief  in 
support  thereof;  together  with  references 
to  relevant  pages  of  transcript  and  to 
relevant  exhibits.  Within  10  days 
thereafter  each  party  may  file  a  reply 
brief  concerning  matters  contained  in  - 
opposing  briefs  and  containing 
alternative  findings  of  fact;  conclusions 
regarding  material  issues  of  law,  fact,  or 
discretion;  and  a  proposed  modified 
permit  where  appropriate.  Oral 
argument  may  be  held  at  the  discretion 


of  the  Presiding  Officer  on  motion  of  any 
party  or  sua  sponte. 

§  124.124    Recommended  decision. 

The  person  named  to  prepare  the 
decision  shall,  as  soon  as  practicable 
after  the  conclusion  of  the  hearing, 
evaluate  the  record  of  the  hearing  and 
prepare  and  file  a  recommended 
decision  with  the  Regional  Hearing 
Clerk.  That  person  may  consult  with, 
and  receive  assistance  fi-om.  any 
member  of  the  hearing  panel  in  drafting 
the  recommended  decision,  and  may 
delegate  the  preparation  of  the 
recommended  decision  to  the  panel  or  to 
any  member  or  members  of  it.  This 
decision  shall  contain  findings  of  fact 
conclusions  regarding  all  material  issues 
of  law,  and  a  recommendation  as  to 
whether  and  in  what  respect  the  draft  or 
final  permit  should  be  modified.  After 
the  recommended  decision  has  been 
filed,  the  Regional  Hearing  Clerk  shall 
serve  a  copy  of  that  decision  on  each 
party  and  upon  the  Administrator. 

§  1 24. 1 25    Appeal  from  or  review  of 
recommended  decision. 

(a)(1)  Within  30  days  after  service  of 
the  recommended  decision,  any  party 
may  take  exception  to  any  matter  set 
forth  in  that  decision  or  to  any  adverse 
order  or  ruling  of  the  Presiding  Officer  to 
which  that  party  objected,  and  may 
appeal  those  exceptions  to  the 
Administrator  as  provided  in  §  124.91. 
except  that  references  to  "initial 
decision"  will  mean  recommended 
decision  under  §  124.124. 

§124.126    Final  decisioa 

As  soon  as  practicable  after  all  appeal 
proceedings  have  been  completed,  the 
Administrator  shall  issue  a  final 
decision.  That  final  decision  shall 
include  findings  of  fact;  conclusions 
regarding  material  issue  of  law,  fact  or 
discretion,  as  well  as  reasons  therefore; 
and  a  modified  permit  to  the  extent 
appropriate.  It  may  accept  or  reject  all 
or  part  of  the  recommended  decision. 
The  Administrator  may  delegate  some 
or  all  of  the  work  of  preparing  this 
decision  to  a  person  or  persons  without 
substantial  prior  coiuiection  with  the 
matter.  The  Administrator  or  his  or  her 
designee  may  consult  with  the  Presiding 
Officer,  members  of  the  hearing  panel, 
or  any  other  EPA  employee  other  than 
members  of  the  Agency  Trial  Staff  under 
§  124.78  in  preparing  the  final  decision. 
The  Hearing  Clerk  shall  file  a  copy  of 
the  decision  on  all  parties. 

§  124.127    Final  decision  if  there  is  no 
review. 

If  no  party  appeals  a  recommended 
decision  to  the  Administrator,  and  if  the 
Administrator  does  not  elect  to  review 


it  the  recommended  decision  becomes 
the  final  decision  of  the  Agency  upon 
the  expiration  of  the  time  for  filing  any 
appeals. 

§124.128    Delegation  of  authoritr.  time 
limitations. 

(a)  The  Administrator  may  delegate  to 
a  Judicial  Officer  any  or  all  of  his  or  her 
authority  under  this  Subpart 

(b)  The  failure  of  the  Administrator. 
Regional  Administrator,  or  Presiding 
Officer  to  do  any  act  within  the  time 
periods  specified  under  this  Part  shall 
not  waive  or  diminish-any  right,  power, 
or  authority  of  the  United  States 
Enviroiimental  Protection  Agency. 

(c)  Upon  a  showing  by  any  party  that 
it  has  been  prejudiced  by  a  failure  of  the 
Administrator,  Regional  Administrator. 
or  Presiding  Officer  to  do  any  act  within 
the  time  periods  specified  under  this 
Part  the  Administrator,  Regional 
Administrator,  or  Presiding  Officer,  as 
the  case  may  be,  may  grant  that  party 
such  relief  of  a  procedural  nature 
(including  extension  of  any  time  for 
compliance  or  other  action]  as  may  be 
appropriate. 

Appendix  A  to  Part  124— Guide  to 
Decisionmaldng  Under  Part  124 

This  Appendix  is  designed  to  assist  in 
reading  the  procedural  requirements  set  out 
in  Part  124.  It  consists  of  two  flow  charts. 

Figure  1  diagrams  the  more  conventional 
sequence  of  procedures  EPA  expects  to 
follow  in  processing  permits  under  this  Part. 
It  outlines  how  a  permit  will  be  applied  for, 
how  a  draft  permit  will  be  prepared  and 
publicly  noticed  for  comment,  and  how  a 
final  permit  will  be  issued  under  the 
procedures  in  Subpart  A. 

This  permit  may  then  be  appealed  to  the 
Administrator,  as  specified  both  in  Subpart  A 
(for  RCRA,  UIC.  or  PSD  permits),  or  Subpart 
E  or  F  (for  NPDES  permits).  The  first  flow 
chart  also  briefly  outlines  which  permit 
decisions  are  eligible  for  which  types  of 
appeal. 

Part  124  also  contains  special  "non- 
adversary  panel  hearing"  procedures  based 
on  the  "initial  licensing"  provisions  of  the 
Administrative  Procedure  Act.  These 
procedures  are  set  forth  in  Sobpart  F.  In  some 
cases,  EPA  may  only  decide  to  make  those 
procedures  applicable  after  it  has  gone 
through  the  normal  Subpart  A  procedures  on 
a  draft  permit.  This  process  is  also 
diagrammed  in  Figure  1. 

Figure  2  sets  forth  the  general  procedure  to 
be  followed  where  these  Subpart  F 
procedures  have  been  made  applicable  to  a 
permit  from  the  beginning. 

Both  flow  charts  outline  a  sequence  of 
events  directed  by  arrows.  The  boxes  set 
forth  elements  of  the  permit  process;  and  the 
diamonds  indicate  key  decisionmaking  points 
in  the  permit  process. 

The  charts  are  discussed  in  more  detail 
below. 
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Figure  1— Conventional  EPA  Permitting 
Procedures 

This  chart  outlines  the  procedures  for 
issuing  permits  whenever  EPA  does  not  make 
use  of  the  special  "panel  hearing"  procedures 
in  Subpart  F.  The  major  steps  depicted  on 
this  chart  are  as  follows: 

1.  The  permit  process  can  begin  in  any  one 
of  the  following  ways: 

a.  Normally,  the  process  will  begin  when  a 
person  applies  for  a  permit  under  §§  122.4 
and  124.3. 

b.  In  other  cases,  EP>may  decide  to  take 
action  on  its  own  initiative  to  change  a 
permit  or  to  issue  a  general  permit.  This  leads 
directly  to  preparation  of  a  draft  permit  under 
5  124.6. 

c.  In  addition,  the  permittee  or  any 
interested  person  (other  than  for  PSD 
permits)  may  request  modification, 
revocation  and  reissuance  or  termination  of  a 
permit  under  {}  122.15. 122.16  and  124.5. 

Those  requests  can  be  handled  in  either  of 
two  ways: 

i.  EPA  may  tentatively  decide  to  grant  the 
request  and  issue  a  new  draft  permit  for 
public  comment,  either  with  or  without 
requiring  a  new  application. 

ii.  If  the  request  is  denied,  an  informal 
appeal  to  the  Administrator  is  available. 

2.  The  next  major  step  in  the  permit 
process  is  the  preparation  of  a  draft  permit. 
As  the  chart  indicates,  preparing  a  draft 
permit  also  requires  preparation  of  either  a 
statement  of  basis  (§  124.7).  a  fact  sheet 

(§  124.8)  or,  compilation  of  an  "administrative 
record"  (§  124.9).  and  public  notice  (S  124.10). 

3.  The  next  stage  is  the  public  comment 
period  (§  124.11).  A  public  hearing  under 

§  124.12  may  be  requested  before  the  close  of 
the  public  comment  period. 

EPA  has  the  discretion  to  hold  a  public 
hearing,  even  if  there  were  no  requests  during 
the  public  comment  period.  If  EPA  decides  to 
schedule  one,  the  public  comment  period  will 
be  extended  through  the  close  of  the  hearing. 
EPA  also  has  the  discretion  to  conduct  the 
public  hearing  under  Subpart  F  panel 
procedures.  {See  Figure  2.) 

The  regulations  provide  that  all  arguments 
and  factual  materials  that  a  person  wishes 
EPA  to  consider  in  connection  with  a 
particular  permit  must  be  placed  in  the  record 
by  the  close  of  the  public  comment  period 
(§  124.13). 

4.  Section  124.14  states  that  EPA.  at  any 
time  before  issuing  a  fmal  permit  decision 
may  decide  to  either  reopen  or  extend  the 
comment  period,  prepare  a  new  draft  permit 
and  begin  the  process  again  from  that  point, 
or  for  RCRA  and  UlC  permits,  or  for  NPDES 
permits  that  constitute  "initial  hcensing",  to 
begin  "panel  hearing"  proceedings  under 
Subpart  F.  These  various  results  are  shown 
schematically. 

5.  The  public  coment  period  and  any  public 
hearing  will  be  followed  by  issuance  of  a 
final  permit  decision  (J  124.15).  As  the  chart 
shows,  the  final  permit  must  be  accompanied 
by  a  response  to  comments  (S  124.17)  and  be 
based  on  the  administrative  record  (§  124.18). 

6.  After  the  final  permit  is  issued,  it  may  be 
appealed  to  higher  agency  authority.  The 
exact  form  of  the  appeal  depends  on  the  type 
of  permit  involved. 


a.  RCRA.  UlC  or  PSD  permits  standing 
alone  will  be  appealed  directly  to  the 
Administrator  under  §  124.19. 

b.  NPDES  permits  which  do  not  involve 
"initial  licensing"  may  be  appealed  in  an 
evidentiary  hearing  under  Subpart  E.  The 
regulations  provide  (S  124.74)  that  if  such  a 
hearing  is  granted  for  an  NPDES  permit  and  if 
RCRA  or  UIC  permits  have  been  consolidated 
with  that  permit  under  5  124.4  then  closely 
related  conditions  of  those  RCRA  or  UlC 
permits  may  be  reexamined  in  an  evidentiary 
hearing.  PSD  permits,  however,  may  never  be 
reexamined  in  a  Subpart  E  hearing. 

c.  NPDES  permits  which  do  involve  "initial 
licensing"  may  be  appealed  in  a  panel 
hearing  under  Subpart  F.  The  regulations 
provide  that  if  such  a  hearing  is  granted  for 
an  NPDES  permit,  consolidated  RCRA.  UlC 
or  PSD  permits  may  also  be  reexamined  in 
the  same  proceeding. 

As  discussed  below,  this  is  only  one  of 
several  ways  the  panel  hearing  procedures 
may  be  used  under  these  regulations. 

7.  This  chart  does  not  show  EPA  appeal 
procedures  in  detail.  Procedures  for  ^peal  to 
the  Administrator  under  {  124.19  are  self- 
explanatory.  Subpart  F  procedures  are 
diagrammed  in  Figure  2:  and  Subpart  E 
procedures  are  basically  the  same  that  would 
apply  in  any  evidentiary  hearing. 

However,  the  chart  at  this  stage  does 
reflect  the  provisions  of  S  124.60(b),  which 
allows  EPA.  even  after  a  formal  hearing  has 
begun,  to  "recycle"  a  permit  back  to  the  draft 
permit  stage  at  any  time  before  that  hearing 
has  resulted  in  an  initial  decision. 

Figure  2— Non-Adversary  Panel  Procedures 

This  chart  outlines  the  procedures  for 
processing  permits  under  the  special  "panel 
hearing"  procedures  of  Subpart  F.  These 
procedures  were  designed  for  making 
decisions  that  involve  "initial  licensing" 
NPDES  permits.  Those  permits  include  the 
first  decisions  on  an  NPDES  permit  applied 
for  by  any  discharger  that  has  not  previously 
held  one,  and  the  first  decision  on  any 
statutory  variance.  In  addition,  these 
procedures  will  be  used  for  any  RCRA,  UIC, 
or  PSD  permit  which  has  been  consolidated 
with  such  an  NPDF.S  permit,  and  may  be 
used,  if  the  Regional  Administrator  so 
chooses,  for  the  issuance  of  individual  RCRA 
or  UIC  permits.  The  steps  depicted  on  this 
chart  are  as  follows: 

1.  Application  for  a  permit  These 
proceedings  will  generally  begin  with  an 
application,  since  NPDES  initial  licensing 
always  will  begin  with  an  application. 

2.  Preparation  of  a  draft  permit.  This  is 
identical  to  the  similar  step  in  Figure  1. 

3.  Public  comment  period.  This  again  is 
identical  to  the  similar  step  in  Figure  1.  The 
Regional  Administrator  has  the  opportunity 
to  schedule  an  informal  public  hearing  under 
§  124.12  during  this  period. 

4.  Requests  for  a  panel  hearing  must  be 
received  by  the  end  of  the  public  comment 
period  under  §  124.113.  See  §  124.114. 

If  a  hearing  request  is  denied,  or  if  no 
hearing  requests  are  received,  a 
recommended  decision  will  be  issued  based 
on  the  comments  received.  The  recommended 
decision  may  then  be  appealed  to  the 
Administrator.  See  {  124.115. 


5.  If  a  hearing  is  gunted.  notice  of  the 
hearing  will  be  published  in  accordance  with 
§  124.116  and  will  be  followed  by  a  second 
comment  period  during  which  requests  to 
participate  and  the  bulk  of  the  remaining 
evidence  for  the  final  decision  will  be 
received  (${  124.117  and  124.118). 

The  regulations  also  allow  EPA  to  move 
directly  to  this  stage  by  scheduling  a  hearing 
when  the  draft  permit  is  prepared.  In  such 
cases  the  comment  period  on  the'draft  permit 
under  S  124.113  and  the  prehearing  comment 
period  under  §  124.118  would  occur  at  the 
same  time.  EPA  anticipates  that  this  will  be 
the  more  frequent  practice  when  permits  are 
processed  under  panel  procedures. 

This  is  also  a  stage  at  which  EPA  can 
switch  from  the  conventional  procedures 
diagranuned  in  Figure  1  to  the  panel  hearing 
procedures.  As  the  chart  indicates.  EPA 
would  do  this  by  scheduling  a  panel  hearing 
either  through  use  of  the  "recycle"  provision 
in  §  124.14  or  in  response  to  a  request  for  a 
formal  hearing  under  i  124.74. 

6.  After  the  close  of  the  comment  period,  a 
panel  hearing  will  be  held  under  S  124.120, 
followed  by  any  cross-examination  granted 
under  i  124.121.  The  recommended  decision 
will  then  be  prepared  (§  124.124)  and  an 
opportunity  for  appeal  provided  under 

§  124.125.  A  final  decision  will  be  issued  after 
appeal  proceedings,  if  any.  are  concluded. 
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2.  40  CFR  Part  125  is  amended  as 
follows: 

PART  125-CRITERtA  AND 
STANDARDS  FOR  THE  NATIONAL 
POLLUTANT  DISCHARGE 
EUMINATION  SYSTEM 

A.  Section  125.2  is  revised  to  read  as 
follows: 

9125.2    Definitions. 

For  the  purposes  of  this  Part,  any 
reference  to  "the  Act"  shall  mean  the 
Clean  Water  Act  of  1977  (CWA).  Unless 
otherwise  noted,  the  definitions  in  Parts 
122. 123  and  124  apply  to  this  Part 

B.  Section  125.3  is  amended  by: 

1.  Revising  the  introductory  text  of 
paragraphs  (a),  (a)(2).  (b)(1)  and  (b)(2). 
and  revising  paragraph  (c)(l]. 

2.  Adding  paragraphs  (c)(4)  and  (g). 

§  125.3    Technology-based  treatment 
requirements  in  permits. 

(a)  General.  Technology-based 
treatment  requirements  under  section 
301(b)  of  the  Act  represent  the  minimum 
level  of  control  that  must  be  imposed  in 
a  permit  issued  under  section  402  of  the 
Act.  (See  9S  122.60. 122.61  and  122.62  for 
a  discussion  of  additional  or  more 
stringent  effluent  limitations  and 
conditions.)  Permits  shall  contain  the 
following  technology-based  treatment 
requirements  in  accordance  with  the 
following  statutory  deadlines; 
***** 

(2)  For  dischargers  other  than  POTW's 
except  as  provided  in  §  122.67(d). 
effluent  limitations  requiring: 

(b)  Statutory  variances  and 
extensions.  (1)  The  following  variances 
from  technology-based  treatment 
requirements  are  authorized  by  the  Act 
and  may  be  applied  for  under  §  122.53; 
***** 

(2)  The  following  extensions  of 
deadlines  for  compliance  with 
technology-based  treatment 
requirements  are  authorized  by  the  Act 
and  may  be  applied  for  under  §  122.53: 
***** 

(c)  *  *  • 

(1)  Application  of  EPA-promulgated 
effluent  limitations  developed  under 
section  304  of  the  Act  to  dischargers  by 
category  or  subcategory.  These  effluent 
limitations  afe  not  applicable  to  the 
extent  that  they  have  been  remanded  or 
withdrawn.  However,  in  the  case  of  a 
court  remand,  determinations 
underlying  effluent  limitations  shall  be 
binding  in  permit  issuance  proceedings 
where  those  determinations  are  not 
required  to  be  reexamined  by  a  court 
remanding  the  regulations.  In  addition, 
dischargers  may  seek  fundamentally 


different  factors  variances  from  these 
effluent  limitations  under  §  122.53  and 
Subpart  D  of  this  Part. 

•  •        •        •        • 

(4)  Limitations  developed  under 
paragraph  (c)(2]  of  this  section  may  be 
expressed,  where  appropriate,  in  terms 
of  toxicity  (e.g..  "The  LC  50  for  fat  head 
minnow  of  the  effluent  from  outfall  001 
shall  be  greater  than  25%").  provided 
that  is  shown  that  the  limits  reflect  the 
appropriate  requirements  (for  example, 
technology-based  or  water-quality- 
based  standards)  of  the  Act. 

•  •        *        •        • 

(g)(1)  The  Director  may  set  a  permit 
limit  for  a  conventional  pollutant  at  a 
level  more  stringent  than  the  best 
conventional  pollution  control 
technology  (BCT),  or  a  limit  for  a 
nonconventional  pollutant  which  shall 
not  be  subject  to  modification  under 
section  301  (c)  or  (g)  of  the  Act  where: 

(i)  Effluent  limitations  guidelines 
specify  the  pollutant  as  an  indicator  for 
a  toxic  pollutant,  or 

(ii)(A)  The  limitation  reflects  BAT- 
level  control  of  discharges  of  one  or 
more  toxic  pollutants  which  are  present 
in  the  waste  stream,  and  a  specific  BAT 
limitation  upon  the  toxic  pollutant(s)  is 
not  feasible  for  economic  or  technical 
reasons; 

(B)  The  permit  identifies  which  toxic 
pollutants  are  intended  to  be  controlled 
by  use  of  the  limitation;  and 

(C)  The  fact  sheet  required  by  §  124.56 
sets  forth  the  basis  for  the  limitation, 
including  a  finding  that  compliance  with 
the  limitation  will  result  in  BAT-level 
control  of  the  toxic  pollutant  discharges 
identified  in  paragraph  (g)(l)(ii)(B)  of 
this  section,  and  a  finding  that  it  would 
be  economically  or  technically 
infeasible  to  directly  limit  the  toxic 
pollutant(s). 

(2)  The  Director  may  set  a  permit  limit 
for  a  conventional  pollutant  at  a  level 
more  stringent  than  BCT  when: 

(i)  Effiuent  limitations  guidelines 
specify  the  pollutant  as  an  indicator  for 
a  hazardous  substance,  or 

(ii)(A)  The  limitation  reflects  BAT- 
level  control  of  discharges  (or  an 
appropriate  level  determined  under 
section  301(c)  or  (g)  of  the  Act)  of  one  or 
more  hazardous  sub8tance(s)  which  are 
present  in  the  waste  stream,  and  a 
specific  BAT  (or  other  appropriate) 
limitation  upon  the  hazardous 
substance(s)  is  not  feasible  for  economic 
or  technical  reasons; 

(B)  The  permit  identifies  which 
hazardous  substances  are  intended  to 
be  controlled  by  use  of  the  limitation; 
and 

(C)  The  fact  sheet  required  by  §  124.56 
sets  forth  the  basis  for  the  limitation. 


including  a  finding  that  compliance  with 
the  limitations  will  result  in  BAT-level 
(or  other  appropriate  level)  control  of 
the  hazardous  substances  discharges 
identified  in  paragraph  (g)(2)(ii)(B)  of 
this  section,  and  a  finding  that  it  would 
be  economically  or  technically 
infeasible  to  directly  limit  the  hazardous 
substance(s). 

(iii)  Hazardous  substances  which  are 
also  toxic  pollutants  are  subject  to 
paragraph  (g)(1)  of  this  section. 

(3)  The  Director  may  not  set  a  more 
stringent  limit  under  the  preceding 
paragraphs  if  the  method  of  treatment 
required  to  comply  with  the  limit  differs 
from  that  which  would  be  required  if  the 
toxic  pollutant(s)  or  hazardous 
substance(s)  controlled  by  the  limit 
were  limited  directly. 

(4)  Toxic  pollutants  identified  imder 
paragraph  (g)(1)  of  this  section  remain 
subject  to  the  requirements  of 
Sl22.ei(a)(l)  (notification  of  increased 
discharges  of  toxic  pollutants  above 
levels  reported  in  the  application  form). 

C.  Section  125.30  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  125.30    Purpose  and  scope. 

•        •        •        •        * 

(b)  In  establishing  national  limits,  EPA 
takes  into  account  all  the  information  it 
can  collect,  develop  and  solicit 
regarding  the  factors  listed  in  sections 
304(b),  304(g)  and  307(b)  of  the  Act.  In 
some  cases,  however,  data  which  could 
affect  these  national  limits  as  they  apply 
to  a  particular  discharge  may  not  be 
available  or  may  not  be  considered 
during  their  development.  As  a  result,  it 
may  be  necessary  on  a  case-by-case 
basis  to  adjust  the  national  limits,  and 
make  them  either  more  or  less  stringent 
as  they  apply  to  certain  dischargers 
within  an  industrial  category  or 
subcategory.  This  will  only  be  done  if 
data  specific  to  that  discharger  indicates 
it  presents  factors  fundamentally 
different  from  those  considered  by  EPA 
in  developing  the  limit  at  issue.  Any 
interested  person  believing  that  factors 
relating  to  a  discharger's  facilities, 
equipment,  processes  or  other  facilities 
related  to  the  discharger  are 
fundamentally  different  from  the  factors 
considered  during  development  of  the 
national  limits  may  request  a 
fundamentally  different  factors  variance 
under  S  122.53  (i](l).  In  addition,  such  a 
variance  may  be  proposed  by  the 
Director  in  the  draft  permit. 

D.  Section  125.72  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  125.72    Early  screening  of  appiications 
for  section  316(a)  variance*. 
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(f)  If  an  applicant  desires  a  ruling  on  a 
section  316(a)  application  before  the 
ruling  on  any  other  necessary  permit 
terms  and  conditions,  (as  provided  by 
§  124.65),  it  shall  so  request  upon  filing 
its  application  under  paragraph  (a)  of 
this  section.  This  request  shall  be 
granted  or  denied  at  the  discretion  of  the 
Director.' 

[Note. — At  the  expiration  of  the  permit,  any 
discharger  holding  a  section  316(a]  variance 
should  be  prepared  to  support  the 
continuation  of  the  variance  with  studies 
based  on  the  discharger's  actual  operation 
experience.] 
***** 

E.  Section  125.92  is  revised  to  read  as 
follows: 

§  125.92  Requests  for  permit  modification 
and  Issuance  under  section  301(iK1)  of  the 
Act 

Any  owner  or  operator  of  a  publicly 
owned  treatment  works  (POTW)  that 
requires  construction  to  achieve 
limitations  under  sections  301(b)(1)(B)  or 
301(b)(1)(C)  of  the  Act  may  request 
modification  or  issuance  of  a  permit 
extending  the  date  for  compliance  with 
these  limitations  in  accordance  with  the 
provisions  of  §  122.53(j). 

F.  Section  125.95  is  revised  to  read  as 
follows: 

§  125.95    Requests  for  permit  modification 
or  issuance  under  section  301(i)(2)  of  the 
Act 

Any  owner  or  operator  of  a  point 
source  other  than  a  POTW  that  will  not 
achieve  the  requirements  of  sections 
301(b)(1)(A)  and  301(b)(1)(C)  of  the  Act 
because  it  was  scheduled  to  discharge 
into  a  POTW  that  is  presently  unable  to 
accept  the  discharge  without 
construction,  may  request  modification 
or  issuance  of  a  permit  extending  the 
date  of  compliance  with  these 
limitations  in  accordance  with  the 
provisions  of  §  122.53(i). 

G.  Section  125.104  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  125.104    Best  management  practices 
programs. 


of  the  program  (including  any 
modifications  of  the  program  resulting 
from  the  permit  issuance  procedures) 
into  the  final  permit 

(2)  Proposed  modifications  to  the  BMP 
program  which  affect  the  discharger's 
permit  obligations  shall  be  submitted  to 
the  Director  for  approval.  If  the  Director 
approves  the  proposed  BMP  program 
modification,  the  permit  shall  be 
modified  in  accordance  with  §  122.15. 
provided  that  the  Director  may  waive 
the  requirements  for  public  notice  and 
opportunity  for  hearing  on  such 
modification  if  he  or  she  determines  that 
the  modification  is  not  significant.  The 
BMP  program,  or  modification  thereof, 
shall  be  fully  implemented  as  soon  as 
possible  but  not  later  than  one  year  after 
permit  issuance,  modification,  or 
revocation  and  reissuance  unless  the 
Director  specifies  a  later  date  in  the 
permit 

[Note. — A  later  date  may  be  specified  in 
the  permit,  for  example,  to  enable 
coordinated  preparation  of  the  BMP  program 
required  imder  these  regulations  and  the 
SPCC  plan  required  under  40  CFR  Part  151  or 
to  allow  for  the  completion  of  construction 
projects  related  to  the  facility's  BMP  or  SPCC 
program.] 
***** 

(FR  Doc.  80-14312  Filed  5-16-80:  8:45  ain| 
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(c)(1)  The  BMP  program  must  be 
clearly  described  and  submitted  as  part 
of  the  permit  application.  Ah  application 
which  does  not  contain  a  BMP  program 
shall  be  considered  incomplete.  Upon 
receipt  of  the  application,  the  Director 
shall  approve  or  modify  the  program  in 
accordance  with  the  requirements  of 
this  Subpart  The  BMP  program  as 
approved  or  modified  shall  be  included 
in  the  draft  permit  (§  124.6).  The  BMP 
program  shall  be  subject  to  the 
applicable  permit  issuance  requirements 
of  Part  124,  resulting  in  the  incorporation 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122. 123. 124,  and  125 
[FRL-1453-4] 

Consolidated  Permit  Application 
Forms  for  EPA  Programs 

agency:  Environmental  Protection 

Agency. 

action:  Publication  of  consolidated 

permit  application  forms. 

summary:  Elsewhere  in  today's  Federal 
Register,  EPA  has  published  final 
consolidated  regulations  for  several 
permit  programs  adminstered  by  the 
Agency.  As  part  of  its  consolidation  of 
permit  programs.  EPA  is  also  developing 
a  set  of  consolidated  application  forms 
for  several  of  its  permit  programs. 

The  complete  set  of  consoliaated 
application  forms  will  consist  of  a  brief 
general  form  requesting  information 
common  to  all  the  consolidated  permit 
programs  (including  an  identification  of 
the  facility  and  a  general  description  of 
the  various  pathways  by  which  the 
facihty  releases  pollutants  to  the 
environment)  and  several  supplemental 
program-specific  forms.  Several  of  these 
forms,  drafts  of  which  were  published 
for  public  comment  on  June  14, 1979  (44 
PR  34346],  are  now  available  for  use  and 
are  published  in  this  notice.  These  are: 

Form  1 — the  general  form  for  all 
applicants. 

Form  2b^a  supplemental  form  for 
concentrated  animal  feeding  operations 
and  aquatic  animal  production  facilities 
applying  for  NationrfTPollutant 
Discharge  Elimination  System  (NPDES) 
permits  under  the  Clean  Water  Act. 

Form  2c — a  supplemental  form  for 
existing  industrial  dischargers  applying 
for  NPDES  permits. 

Form  3 — a  supplemental  form  for 
hazardous  waste  management  facilities 
applying  for  hazardous  waste  treatment, 
storage,  or  disposal  permits  under  the 
Resource  Conservation  and  Recovery 
Act. 

Additional  forms  will  be  developed  in 
the  future,  as  explained  in  the 
Supplementary  Information  section 
below. 

The  consolidated  application  forms 
have  been  designed  for  use  by 
applicants  for  EPA  permits.  States  with 
EPA-approved  permit  programs  may 
adopt  the  EPA  format  in  developing 
their  own  forms,  or  they  may  develop 
forms  which  differ  from  EPA's,  provided 
that  their  forms  require  submission  of 
the  information  required  by  40  CFR  Part 
122  of  the  consolidated  permit 
regulations.  EPA  encourages  States  to 
consolidate  their  application  forms  in  a 


manner  which  will,  like  EPA's 
consolidated  form,  provide  complete 
summaries  of  facilities"  total  releases  of 
pollutants  to  the  environment. 

The  Supplementary  Information 
below  discusses  extensively  the  NPDES 
permitting  strategy  and  related 
regulations,  as  well  as  the  application 
forms.  Drafts  of  the  forms  and  proposed 
regulations  and  discussion  of  the 
permitting  strategy  were  published 
together  in  Part  III  of  the  June  14, 1979 
Federal  Register  (44  FR  34346).  Today, 
the  final  regulations  are  published  as 
part  of  the  consolidated  regulations. 
However,  the  regulations  relating  to  the 
application  requirements  and  permitting 
strategy  are  discussed  here  rather  than 
in  the  preamble  to  the  consolidated 
regulations  to  again  allow  a  unified, 
detailed  discussion  of  the  future 
direction  of  the  NPDES  program. 
DATES:  Forms  1,  2b,  2c,  and  3  must  be 
used  in  accordance  with  the  following 
schedule: 

1.  New  concentrated  animal  feeding 
operations  and  aquatic  animal 
prodiiction  facilities  applying  to  EPA  for 
NPDES  permits  must  submit  Forms  1 
(EPA  Form  3510-1,  OMB  No.  158-R0175) 
and  2b  (EPA  Form  3510-2b.  OMB  No. 
158-R0174).  EPA  Form  7550-7  (OMB  No. 
158-RO103)  will  be  superseded.  Any 
existing  facility  applying  for  a  new 
permit  must  submit  Forms  1  and  2b, 
unless  its  permit  expires  on  or  before 
November  30, 1980  and  it  has  already 
submitted  EPA  Form  7550-7.  See  40  CFR 
122.53(c)  (published  elsewhere  in 
today's  Federal  Register)  for  information 
on  deadlines  for  submission. 

2.  Any  existing  industrial 
(manufacturing,  commercial,  mining  or 
silvicultural)  facility  applying  to  EPA  for 
an  NPDES  permit  must  submit  Forms  1 
and  2c  (EPA  Form  3510-2c,  OMB  No. 
158-R0173),  unless  its  permit  expires  on 
or  before  November  30, 1980  and  it  has 
already  submitted  EPA  Forms  7550-8, 
7550-9  or  7550-23.  Forms  7550-8,  -9,  and 
-23  are  superseded  for  all  such 
dischargers  applying  after  May  19, 1980. 
However,  they  must  still  be  used  by 
NPDES  new  sources  and  new 
dischargers  until  Form  2d  is  made 
available.  See  40  CFR  122.53(c)  for 
information  on  deadlines  for 
submission. 

3.  Hazardous  waste  management 
facilities  must  submit  Forms  1  and  3 
(EPA  Form  3510-3,  OMB  No.  158- 
S80004)  to  EPA  no  later  than  180  days 
after  promulgation  of  40  CFR  Part  261. 
(These  facilities  must  also  submit  brief 
notification  forms  to  EPA  no  later  than 
90  days  after  promulgation  of  40  CFR 
Part  261.  See  45  FR  12746,  February  26, 
1980.) 


FOR  FURTHER  INFORMATION  CONTACT: 

1.  Forms  1,  2b,  and  2c:  Fanny  Knox  or 
Dov  Weitman,  Permits  Division  (EN- 
338),  Environmental  Protection  Agency, 
401  M  Street  SW,  Washington,  D.C. 
20460  (202)  426-7010. 

2.  Form  3:  Art  Glazer  or  Allen  Pearce. 
Office  of  Solid  Waste  (WH-563), 
Environmental  Protection  Agency,  401  M 
Street  SW.  Washington.  D.  C.  20460 
(202)  755-9150. 
SUPPLEMENTARY  INFORMATION!  ' 

Contents  of  this  Preamble: 

I.  Overview  of  Consolidated  Application 
Forms 

II.  General  Application  Requirements  for 
All  Permit  Programs:  §  122.4  and  Form 
1 

III.  NPDES  Forms  2b  and  2c  and  Related 
NPDES  Regulations 

A.  Introduction 

1.  Overview  of  this  Preamble  Discussion 

2.  Use  of  a  Single  Form  for  all  Existing 
Industrial  Dischargers 

B.  Strategy  for  Issuing  Permits  to  Control 
Discharges  of  Toxic  Pollutants 

1.  General  Approach  to  Permit  Writing 

2.  New  Regulations  to  Insure  the  Control 
of  Toxic  Pollutants 

a.  Summary  of  Requirements 

i.  Requirement  to  Control  all  Significant 
Discharges  of  Toxic  Pollutants 
through  Permit  Limits:  §  122.62(e) 

ii.  Regulation  of  Toxic  Pollutants  not 
Limited  in  Permits 

(A)  Notification  of  Increased  Discharges 
of  Toxic  Pollutants:  S  122.61(a) 

(B)  Modification  of  Permit  to  Control 
Increased  Discharges  of  Toxic 
Pollutants:  §  122.15(a)(5)(viii)-(x) 

b.  Discussion  of  Changes  from  Proposed 
Requirements 

3.  Toxicity-based  Limits:  §  125.3(c)(4) 

4.  Indicator  Limits  to  Control  Toxic 
Pollutants  or  Hazardous  Substances: 
5125.3(g) 

C.  NPDES  Application  Requirements  for 
Concentrated  Animal  Feeding 
Operations  and  Aquatic  Animal 
Production  Facilities:  §  122.53(e)  and 
Form  2b 

D.  NPDES  Application  Requirements  for 
Existing  Industrial  Dischargers: 

§  122.53(d)  and  Form  2c 

1.  General  Discussion  of  Requirements; 
Public  Availability  of  Information 

2.  Required  Analyses  and  Estimates  of 
Pollutant  Discharges 

a.  Toxic  Pollutants:  §  122.53(d)(7)(ii)  and 
(v)  and  item  V-C 

b.  Other  Pollutants 

i.  Required  Analyses:  §  122.53(d)(7)(i) 

and  item  V-A 
ii.  Required  Reporting  of  Presence  or 

Absence  and.  if  Present,  Required 

Analyses:  §  122.53(d)(7){iii)  and  item 

V-B 
iii.  Required  Reporting  of  Presence  or 

absence  of  Asbestos  and  Hazardous 
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Substances:  S  122.53(d){7)(iv)  and  item 
V-D 

c.  General  Concerns  in  Sampling, 
Analysis  and  Reporting  of  Testing 
Results 

i.  Sampling  Requirements 
ii.  Reporting  of  Analytical  Testing 
'insults 

(A)^tection  Limits 
(B)  Miscellaneous 

d.  Response  to  Comments  Advocating 
Biological  Monitoring  for  NPDES 
Permit  Applications 

3.  Other  Application  Requirements 

a.  Outfall  Location:  §  122.53(d)(1)  and 
item  I 

b.  Flows.  Sources  of  Pollution  and 
Treatment  Technologies: 
§  122.53(d)(2)-(4)  and  item  II 

c.  Maximum  Production:  §  122.53(d)(5) 
and  item  III 

d.  Currently  Required  Construction, 
Upgrading  or  Operation  of  Waste 
Treatment  Equipment:  §  122.53(d)(6) 
and  item  IV 

e.  Potential  Discharges  of  Toxic 
Pollutants 

i.  Toxic  Pollutants  Used  or  Produced  by 

the  Applicant:  S  122.53(d)(9)  and  item 

VI-A 
ii.  Predicted  Potential  Increases  in 

Discharges  of  Pollutants: 

§  122.53(d)(10)  and  item  VI-B  and  C 

f.  Results  of  Previous  Biomonitoring: 
§  122.53(d)(ll)  and  item  VU 

g.  Laboratory  Conducting  Analyses: 
§  122.53(d)(12)  and  item  VIII 

h.  Other  Information  Required  by  the 

Director  on  a  Case-by-Case  Basis: 

§  122.53(d)(13) 
4.  Proposed  Application  Requirements 

Deleted  from  the  Final  Regulations 

and  Form 

a.  Optional  Reporting  of  Discharges  of 
Hazardous  Substances 

b.  Submission  of  Data  on  Additional 
Pollutants 

c.  Ancillary  Activities  which  May  Result 
in  Discharges  of  Toxic  Pollutants  or 

•  Hazardous  Substances — Best 
Management  Practices  Programs 

E.  Monitoring  Requirements 

1.  Chemical  Monitoring 

2.  Biological  Monitoring 

F.  Economic  and  Resource  Impacts 

1.  Unil  Costs  of  Sampling  and  Analysis 

2.  Unit  Reporting  Costs 

3.  Total  Incremental  Costs 

4.  Economic  Impact  Upon  Selected 
Industries 

5.  Impact  Upon  Independent  Laboratory 
Capacity 

6.  Small  Business  Exemption 

a.  General 

b.  Coal  Mines 
IV.  Part  A  of  Hazardous  Waste 

Application  Requirements:  §  122.24 
and  Form  3 


I.  OVERVIEW  OF  CONSOUDATED 
APPUCATION  FORMS 

Today  EPA  is  publishing  in  final  form 
the  first  major  regulatory  products  of  its 
permits  consolidation  efforts.  These 
products,  which  were  proposed  on  June 
14. 1979  (44  FR  34244  and  44  FR  34346). 
are  consolidated  permit  regulations  and 
a  consolidated  set  of  permit  application 
forms. 

The  consolidated  permit  regulations 
are  designed  to  promote  consistency  in 
several  of  EPA's  established  and  newly- 
developed  permit  programs.  The 
regulations  are  promulgated  as  40  CFR 
Parts  122-124  elsewhere  in  today's 
Federal  Register.  They  apply  to  five 
permit  programs: 

(1)  The  Hazardous  Waste  permit 
program  under  section  3005  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA); 

(2)  The  Underground  Injection  Control 
(UIC)  permit  program  under  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA); 

(3)  The  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
program  under  section  402  of  the  Clean 
Water  Act  (CWA): 

(4)  The  Dredged  or  Fill  Material 
permit  program  under  section  404  of 
CWA;  and 

(5)  The  Prevention  of  Significant 
Deterioration  (PSD)  permit  program 
under  Part  C  of  the  Clean  Air  Act 
(CAA). 

The  EPA  consolidated  application 
forms  will  be  used  by  applicants  for 
EPA-issued  permits  under  the  above 
permit  programs.  However,  since  EPA 
does  not  issue  any  permits  under  the 
dredged  or  fill  material  program,  it  is  not 
developing  a  form  for  that  program. 
(These  permits  are  issued  by  the  U.S. 
Army  Corps  of  Engineers  and  by  States 
approved  by  EPA.) 

The  consolidated  application  forms 
will,  when  complete,  consist  of  the 
following: 

Form  1 — General  Information  (all 
permits). 

Form  2— Discharges  to  Surface  Water 
(NPDES  permits). 

a.  Publicly  Owned  Treatment  Works. 

b.  Concentrated  Animal  Feeding 
Operations  and  Aquatic  Animal 
Production  Facilities. 

c.  Existing  Manufacturing,- 
Commercial,  Mining  and  Silvicultural 
Operations. 

d.  New  Manufacturing,  Commercial, 
Mining  and  Silvicultural  Operations. 

Form  3 — Hazardous  Waste 
Information  Summary  (RCRA  permits). 

Form  4 — Underground  Injection  of 
Fluids  (UIC  permits). 

Form  5 — Air  Emissions  in  or  near 
Attainment  Areas  (PSD  permits). 


The  above  organization  differs  slightly 
from  that  set  out  in  the  June  14  notice.  In 
that  notice.  EPA  proposed  to  combine 
all  application  requirements  for 
proposed  facilities  into  a  single  form. 
Upon  reconsideration.  EPA  has 
determined  that,  apart  from  the  common 
elements  consolidated  in  Form  1,  the 
informational  needs  of  the  various 
programs  differ  significantly  for 
proposed  sources  as  well  as  existing 
sources.  Thus  it  makes  sense  to  keep 
them  separate,  as  outlined  above. 

This  notice  contains  Forms  1.  2b,  2a 
and  3.  which  must  be  used  as  set  forth 
above  under  "Dates."  As  mentioned  in 
the  June  14  preamble  at  page  34347.  EPA 
had  hoped  to  publish  drafts  of  Forms  2a, 
2d  (proposed  Form  5).  and  5  in 
December  1979.  Forms  2a  and  2d  have 
been  delayed  somewhat  due  to  the  need 
to  concentrate  Agency  resources  on 
finalizing  Forms  1.  2b.  2c.  and  3,  and  on 
promulgating  final  consolidated 
regulations.  Development  of  Form  5  has 
been  delayed  as  a  result  of  Alabama 
Power  V.  Costle  (D.C.  Cir..  1979).  which 
required  EPA  to  substantially  revise 
several  major  aspects  of  the  PSD 
program  regulations.  EPA  currently 
anticipates  that  drafts  of  Forms  2a.  2d, 
and  4  will  be  published  in  June  1980.  The 
date  for  publication  of  a  draft  of  Form  5 
is  currently  uncertain.  Applicants  for 
PSD  permits  should  contact  their  local 
EPA  Regional  offices  for  information  on 
how  to  apply  for  PSD  permits 
availability  of  Form  5. 

The  set  of  consolidated  appi 
forms  are  required  to  be  used  t... 
applications  to  EPA.  Where  appH 
States  have^ermit-issuing  autt 

they  may  use  their  own  forms. 

forms  must,  however,  require  at  lea^ 
the  information  required  by  the 
application  requirements  contaii 
CFR  Part  122.  In  addition.  States] 
require  information  beyond  that 
required  by  EPA.  EPA  encourages  St{_^„ 
to  consolidate  their  programs  and  forms 
and  hopes  that  the  EPA  consolidated 
application  forms  will  provide  a  useful 
model  to  the  States. 

Or  course,  States  may  choose  to  use 
EPA's  forms.  EPA  has  in  the  past 
provided  NPDES  forms  to  States  wishing 
to  use  EPA  forms.  This  practice  will 
continue  in  the  future  for  all  of  the 
consolidated  permit  application  forms. 

States  may  be  able  to  consolidate 
State  permit  application  forms  for 
permit  programs  other  than  those 
covered  by  EPA's  consolidated  forms, 
such  as  State  dredged  or  fill  material 
application  forms.  Combination  of  forms 
for  PSD  and  nonattainment  permit 
applications  under  Parts  C  and  D  of  the 
Clean  Air  Act  might  prove  particularly 
useful. 
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One  conunenter  suggested  that  EPA 
require  States  to  use  the  same  form  as 
EPA.  This  suggestion  has  not  been 
adopted,  because  States  are  allowed  by 
the  applicable  laws  to  have  more 
stringent  application  requirements  than 
EPA.  In  addition,  EPA  sees  no 
compelling  need  to  require  a  uniform 
application  form  in  all  States.  Inclusion 
of  uniform  minimum  application 
requirements  in  40  CFR  Part  122, 
coupled  with  EPA  approval  of  State 
program  forms  under  40  CFR  123.4(d), 
will  provide  sufficient  uniformity  to 
meet  program  needs. 

EPA  was  pleased  to  receive  generally 
favorable  romments  from  the  public  on 
the  concept  of  consolidating  the 
application  forms.  As  Citizens  for  a 
Better  Environment  pointed  out,  this 
consolidation  will  not  only  reduce 
paperwork  but  wiU  also  provide  a 
"concise  and  dear  record  of  the  ultimate 
fate  of  all  of  the  pollutants  generated  by 
a  facility,  whether  these  pollutants  are 
discharged  to  air,  water  or  land."  States 
were  also  supportive  of  EPA's  effort. 

Some  industry  commenters  did. 
however,  express  two  major  concerns, 
although  in  general  they  did  not  object 
to  the  concept  of  consolidating 
application  forms. 

The  first  concern  e.xpressed  by 
industry  was  an  extension  of  the  general 
concerns  raised  about  the  consolidated 
permits  regulations:  that  application  and 
permit  requirements  of  one  program 
should  not  be  applied  to  another 
program  and  that  application  procedures 
under  one  program  should  not  be 
allowed  to  delay  procedures  under 
another  program.  EPA  agrees  that 
consolidation  should  not  affect 
substantive  requirements  of  applicable 
law  and  that  consolidated  procedures 
should  be  used  to  expedite  rather  than 
delay  permit  issuance.  The  preamble  to 
Parts  122  and  124  of  the  consolidated 
regulations  discusses  these  issues  in 
detail.  The  important  point  is  that 
different  program-specific  application 
forms  (e.g..  Forms  2c  and  3)  may  be 
submitted  separately  and.  if  necessary 
to  avoid  delay,  processed  separately. 

The  second  concern  expressed  by 
commenters  from  several  industries 
(particularly  farming  and  coal  mining, 
but  also  oil  and  gas  producing,  steam 
electric  generating,  and  cement  and 
concrete  industries)  was  that  industry- 
specific  forms  should  be  developed  for 
each  industry,  resulting  in  simplification 
for  applicants.  EPA  agrees  that 
development  of  industry-specific  forms 
may  be  usefid  in  certain  situations, 
although  administrative  resource 
constraints  generally  preclude  such 
development  for  each  regulated 
industiy.  EPA  has  been  able  to  take 


steps  to  develop  specific  requirements 
for  the  farming  and  coal  mining 
industries.  EPA  has  separated 
agricultural  and  aquatic  operations  from 
all  other  dischargers  of  pollutants  by 
developing  Form  2b.  Similarly,  EPA  is 
working  with  the  Department  of  the 
Interior's  Office  of  Surface  Mining  to 
develop  a  consistent  set  of  specific 
application  requirements  for  the  coal 
mining  industry  (see  section  III.F.B.b  of 
this  preamble;  see  also  44  FR  55322, 
September  25. 1979). 

II.  GENERAL  APFUCATION 
REQUIREMENTS  FOR  ALL  PERMIT 
PROGRAMS:  S  122.4  AND  FORM  1 

Form  1  of  the  consolidated  application 
forms  requires  identification  of  the 
applicant  and  general  information 
showing  the  various  pathways  by  which 
the  facility  releases  pollutants  to  the 
environment.  This  information  is  used 
by  the  applicant  to  determine  what 
permits  are  needed  by  the  facility  and 
which  supplemental  forms  must  be 
submitted  in  addition  to  Form  1.  Most  of 
the  requirements  of  Form  1  also  appear 
in  §  122.4  of  the  consolidated 
regulations. 

The  June  14  draft  of  Form  1  has  been 
changed  in  some  minor  respects  in  the 
final  version.  In  addition,  the 
instructions  have  been  shortened  and 
clarified  by  deleting  repUtious 
information  and  making  appropriate 
editorial  changes.  The  instructions  have 
also  been  amended  to  reflect  program 
changes  in  the  final  consolidated  (and 
other  program]  regulations  and  to  reflect 
the  changes  in  the  PSD  program  required 
by  Alabama  Power  v.  Castle. 

Divergent  philosophical  viewpoints 
were  expressed  in  comments  by 
industry  and  environmental  groups. 
Several  industry  commenters  referring 
to  Items  II  (draft  item  I)  and  XI  (draft 
item  X)  questioned  EPA's  authority  to 
require  information  not  directly  related 
to  the  applied-for  permits.  Item  II 
requires  a  facility  applying  for  a  permit 
under  one  program  to  state  whether  or 
not  it  engages  in  any  activity  regulated 
under  any  of  the  other  consolidated  EPA 
permit  programs.  Item  XI  requires 
submission  of  a  map  showing  the 
various  types  of  wastes  which  the 
facility  releases  to  the  environment  and 
the  various  ways  those  wastes  are 
released.  For  example,  a  facility  needing 
an  NPDES  permit  must  also  state 
whether  it  treats,  stores  or  disposes  of 
hazardous  waste  and.  if  so,  must  show 
on  a  map  where  it  docs  so. 

Environmentalists  argued  to  the 
contrary  that  Form  1  should  require 
much  more  detailed  information 
showing  the  movement  of  all  waste 
stream  components  in  an  industrial 


process,  from  the  introduction  of  raw 
materials  through  processing  to  ultimate 
release. 

EPA  has  concluded,  after  considering 
both  the  industrial  and  environmental 
arguments,  that  the  middle  course  which 
it  adopted  in  draft  Form  1  should  be 
retained  as  the  most  suitable  one  for  the 
form's  purposes.  EPA  believes  that 
responsible  environmental  management 
requires  a  unified  examination  of  a 
facility's  total  residual  waste  stream.  In 
recent  years,  the  interrelation  of  various 
environmental  programs  has  become 
increasingly  clear.  See.  for  example, 
section  1006  of  RCRA.  requiring  EPA  to 
integrate  all  provisions  of  RCRA,  for 
purposes  of  administration  and 
enforcement,  with  the  appropriate 
provisions  of  the  Clean  Air  Act,  Clean 
Water  Act,  Safe  Drinking  Water  Act, 
and  certain  other  environmental  laws 
administered  by  EPA. 

EPA  is  responding  to  this  need 
through  its  consolidated  permit 
regulations  and  through  its  consolidated 
application  forms,  particularly  Form  1. 
Because  the  burden  on  a  facility  to  list 
and  to  indicate  on  a  map  its  releases  of 
pollutants  to  the  environment  is 
minimal,  the  environmental  benefit  of 
providing  this  information  is  not 
countervailed  by  a  substantial  burden 
on  industry. 

However,  because  of  the  differing 
informational  needs  of  the  various 
consolidated  programs,  the  detailed 
information  desired  by  the 
environmental  commenters  is  not 
required  by  Form  1.  Rather,  any  detailed 
information  required  to  make  permit 
issuance  decisions  under  a  particular 
program  should  be  requested  in  that 
program's  supplemental  form.  Form  1 
thus  functions  as  a  "road  map."  leading 
the  applicant  to  the  detailed 
informational  requirements  relevant  to 
its  operation. 

Specific  items  on  Form  1  which  were 
of  interest  to  commenters  are  discussed 
below: 

Item  I  (item  II  in  the  June  14  draft  of 
Form  1):  EPA  has  renamed  the  "Facility 
ID  Number,"  it  will  now  be  referred  to 
as  "EPA  ID  Number."  In  response  to 
comments  (particularly  from  farmers 
and  oil  and  gas  producers)  that  Dunn 
and  Bradstreet  (DUNS)  numbers  have 
not  been  assigned  to  certain  facilities 
and  are  difficult  to  obtain,  EPA  has 
decided  to  provide  DUNS  numbers  to 
facilities  before  they  fill  out  their 
applications.  In  many  instances,  the  ID 
number  (which  will  be  obtained  by  EPA 
from  Duim  and  Bradstreet  where  none 
has  existed  pTeviously]  will  be  on  a 
preprinted  label  mailed  to  the  applicant 
which  contains  items  I,  III  (facility 
name),  V  (facility  mailing  address),  and 
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VI  (facihty  location).  In  other  instances, 
EPA  will  indicate  the  ID  number  on  the 
outside  of  the  envelope  used  to  mail  the 
application  form  to  the  applicant. 

Item  II  (item  I  in  the  June  14  draft):  A 
third  column  has  been  added  to  this 
item,  as  requested  by  some  commenters, 
for  applicants  to  indicate  which 
supplemental  forms  are  being  submitted 
in  addition  to  Form  1.  EPA  has  also 
adopted  a  comment  requesting  that  the 
instructions  state  that  a  facility  which 
answers  yes  to  a  question  but  which 
already  has  a  permit  covering  that 
activity  need  not  file  a  new  application, 
unless  the  applicant  is  filing  for  a  permit 
renewal.  Some  commenters  correctly 
noted  that  question  E  was  overly  broad. 
Questions  E  through  H  have  been 
redrafted  to  clarify  that  only  information 
related  to  the  facility  seeking  a  permit  is 
requested.and  not.  for  example, 
information  concerning  hazardous  waste 
disposed  of  by  the  same  owner  or 
operator  at  a  different  facility  in  a 
distant  location. 

Item  IV:  Two  environmental 
commenters  requested  that  each 
applicant  be  required  to  list  a  telephone 
number  at  which  a  technically 
competent  person  could  be  reached  24 
hours  a  day.  EPA  beUeves  this  is 
unnecessary.  It  is  true  that  the 
Hazardous  Waste  Permit  Program 
appropriately  requires  each  facility  that 
treats,  stores  or  disposes  of  hazardous 
waste  to  have  an  emergency  coordinator 
present  or  on  call  (40  CFR  Part  264). 
However,  different  people  are  likely  to 
function  as  emergency  coordinators  at 
different  times;  thus  the  identification  of 
a  single  person  or  phone  number  in  the 
application  is  likely  to  become  obsolete 
soon  after  the  application  is  filed.  In  the 
event  of  an  emergency  needing 
immediate  attention  by  the  permittee 
during  non-business  hours,  high-level 
officials  of  the  permitted  facility  may 
generally  be  contacted  immediately 
without  difficulty.  Moreover,  the 
National  Responses  Center  may  be 
reached  24  hours  a  day  at  800-424-8802 
to  respond  to  emergencies  requiring 
immediate  assistance  or  advice. 
Item  VII:  Several  commenters 
requested  clarification  concerning  SIC 
codes.  The  purposes  of  requesting  SIC 
codes  are:  (1)  to  provide  permit  writers 
with  an  additional  means  of  checking 
whether  wastes  or  pollutants  listed  on  a 
supplemental  form  include  all  of  those 
which  the  applicant  might  be  expected 
to  release;  (2)  to  provide  one  means  for 
NPDES  and  PSD  permit  writers  to 
determine  whether  a  particular  industry 
guideline  or  standard  applies;  and  (3)  to 
provide  a  data  base  to  assist  EPA  in 
correlating  industrial  subcategories 


(indicated  in  Item  VII)  to  types  of 
wastes  or  pollutants  being  released  to 
the  environment  (indicated  in  Item  11). 
EPA  recognizes  that  determining  SIC 
codes  is  an  imprecise  exercise  and 
requires  simply  that  each  applicant  use 
its  best  judgment  to  list  at  most  four  SIC 
codes,  in  order  of  priority,  which  most 
accurately  define  goods  (final  or 
intermediate)  and  services  created  or 
produced  by  the  applicemL  Applicants 
needing  assistance  in  answering  the 
question  are  now  directed  by  the 
instructions,  as  suggested  by  one 
commenter,  to  contact  their  EPA 
Regional  offices. 

"Two  commenters  noted  that  off-site 
hazardous  waste  management  facilities 
have  no  specific  SIC  code;  in  such  cases, 
SIC  code  9999  ("nonclassifiable 
establishments")  would  apply.  The 
number  9999,  together  with  the 
applicant's  responses  to  item  I,  Question 
E  and  item  XII  will  indicate  that  the 
facility  is  an  off-site  HWM  facility. 

Item  VIII:  Commenters  correctly  noted 
that  facilities  may  be  operated  and 
applications  may  be  submitted  by 
persons  who  are  not  owners.  Form  1 
now  presumes  that  the  applicant  is  the 
operator  of  the  facility.  It  should  be 
noted  that  40  CFR  122.6,  which  applies 
to  the  NPDES,  Hazardous  Waste  and 
UIC  programs,  provides:  "Where  a 
facility  or  activity  is  owned  by  one 
person  but  is  operated  by  another 
person,  it  is  the  operator's  duty  to  obtain 
a  permit."  An  additional  question  has 
been  added  to  determine  whether  the 
operator/applicant  is  also  the  owner  of 
the  facility. 

Item  IX:  A  new  item  asks  whether  the 
facility  is  located  on  Indian  lands.  The 
significance  of  this  question  is 
jurisdictional;  see  40  CFR  123.1(f)  and 
the  accompanying  preamble  discussion. 
A  reference  in  draft  item  VIII-C  to 
Indian  lands  was  deleted,  since  that 
item  is  designed  to  identify  the  status  of 
the  operator,  not  of  the  land  itself. 

Item  X  (draft  item  IX):  One  commenter 
questioned  the  need  for  more  than  one 
permit  number  per  facility.  EPA  does 
intend  in  the  future  to  use  a  common 
number  for  each  permit  issued  to  a 
particular  facility  (except  for  a  one-letter 
prefix  indicating  under  which  program 
the  permit  has  been  issued).  However, 
existing  NPDES  and  PSD  permits  as  well 
as  future  permits  under  "other"  permit 
programs,  necessitate  provision  in  the 
form  for  insertion  of  permit  numbers. 
A  few  commenters  objected  to  this 
item  and  suggested  that  only  Federal 
permits  or  only  permits  relevant  to  the 
one  applied  for  be  required.  However, 
EPA  believes  that  identification  of  the 
various  environmental  permits  issued  to 
the  facility  will  promote  cooperation 


among  various  agencies  and  offices  in 
regulating  the  facility  and  will  ultimately 
benefit  the  facility  as  well. 

Item  XI  (draft  item  X):  Several 
commenters  objected  to  the  requirement 
that  the  map  extend  at  least  one  mile 
beyond  the  facility  boundaries. 
.   However,  this  requirement  has  been 
retained,  since  the  disposal  or  discharge 
of  wastes  is  likely  to  pollute  the 
adjacent  environment  through  such 
means  as  surface  or  ground  water 
movement. 

Several  other  commenters  correctly 
noted  that  U.S.  Geological  Service 
topographic  maps  at  appropriate  scale 
are  unavailable  for  certain  regions  of  the 
United  States.  The  instruction  to  this 
item  have  therefore  been  modified  to 
allow  the  use  of  a  plat  map  or  other 
appropriate  map  where  an  appropriately 
sized  topographic  map  is  unavailable. 
Several  commenters  suggested  that 
applicants  not  be  required  to  show 
certain  items  on  the  map  (e.g..  rivers 
which  do  not  receive  any  discharge,  and 
rivers,  wells  and  springs  uphill  of  a 
facility).  EPA  notes,  however,  that  these 
features  are  often  relevant  to  an 
understanding  of  the  geological  and 
hydrological  consequences  of  a 
discharge  or  disposal  at  the  site. 
Futhermore,  most  of  this  information  is 
generally  indicated  on  U.S.G.S.  maps 
and  requires  no  work  by  applicants. 

Several  commenters  particularly  oil 
and  gas  producers)  correctly  pointed  out 
that  an  instruction  to  this  item  was 
overly  broad  in  requiring  identification 
on  a  map  of  all  wells  contained  within 
one  mile  of  the  facility's  property 
boimdaries.  The  requirement  is  nqw 
limited  to  drinking  water  wells 
identified  in  the  public  record  or 
otherwise  known  to  the  applicant. 

Some  commenters  suggested  further 
that  the  map  should  only  show  such 
wells  within  V*  mile  of  the  facihty.  EPA 
has  accepted  this  suggestion.  In  light  of 
the  slow  movement  of  groundwater,  this 
information  should  be  sufficient  to 
prevent  well  contamination  in  cases 
where  the  groundwater  becomes 
contaminated  through  faulty  waste 
disposal  or  other  practices. 

Item  XIII  (draft  item  XII):  See  40  CFR 
122.6  and  the  accompanying  preamble, 
published  elsewhere  in  today's  Federal 
Register,  for  a  discussion  of  certification 
and  signatory  requirements. 

Several  environmental  commenters 
requested  that  latitude  and  longitude 
information  be  required  on  Form  1.  EPA 
has  decided  to  require  this  information 
on  appropriate  program-specific  forms. 
Forms  2c  and  3,  published  today,  require 
this  information.  By  using  the  program- 
specific  forms  to  require  latitude  and 
longitude,  EPA  obtains  more  precise 
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coordinates  when  wastewater 
dischargers  and  hazardous  waste 
disposal  facilities  are  several  miles 
apart. 

III.  NPDES  FORMS  2b  AND  2c  AND 
RELATED  NPDES  REGULATIONS 

A.  Introduction 

1.  Overview  of  This  Preamble 
Discussion 

The  NPDES  regulations  on  application 
requirements  for  existing  industrial 
discharger  and  the  new  EPA  application 
form  for  those  dischargers  (Form  2c) 
have  been  developed  primarily  to  help 
implement  the  Agency's  strategy  for  the 
control  of  discharges  of  toxic  pollutants 
designated  under  section  307(a)  of  the 
Clean  Water  Act  in  the  next  round  of 
permit  reissuances.  Because  the 
application  requirements  and  permitting 
strategy  are  closely  related,  the 
application  form  and  regulations  were 
published  together  as  Part  III  of  the  June 
14. 1979  Federal  Register  (44  FR  34393). 
The  proposed  regulations  and  draft 
Form  2c  were  prefaced  by  a  lengthy 
preamble,  which  explained  the  context 
in  which  the  NPDES  application  and 
related  requirements  were  developed. 
The  discussion  covered  the  need  for  a 
case-by-case  determination  of  limits  in 
the  absence  of  effluent  limitations 
guidelines,  the  use  of  limits  on  toxicity 
and  indicator  parameters,  the 
requirement  to  analyze  for  the  129  toxic 
pollutants,  the  purpose  of  application- 
based  limits,  some  suggested  monitoring 
schemes  to  be  required  by  permits,  and 
the  economic  and  resource  impacts  of 
the  reporting  requirements. 

The  regulations  which  were  proposed 
in  Part  III  of  the  June  14, 1979  Federal 
Register  are  published  in  final  form 
elsewhere  in  today's  Federal  Register  as 
part  of  EPA's  consolidated  permit 
program  regulations.  This  is  being  done 
so  that  all  program  regulations  may  be 
read  in  one  place.  However,  this 
preamble,  rather  than  the  preamble  to 
those  regulations,  will  discuss  the  topics 
and  regulations  relating  to  the  NPDES 
application  requirements  and  permitting 
strategy  to  explain  the  Cnal  regulations 
in  a  unified  manner  and  to  respond  to 
comments  received  on  the  proposal. 

The  following  regulations  which  are 
promulgated  as  part  of  the  consolidated 
permit  regulations  are  discussed  in  this 
preamble  instead  of  in  the  preamble  to 
the  consolidated  permit  regulations: 

1.  §  122.53(d):  Application 
requirements  for  existing  industrial 
dischargers  (paralleling  Form  2c). 

2.  §  122.53(e]:  Application 
requirements  for  concentrated  animal 
feeding  operations  and  aquatic  animal 


production  facilities  (paralleling  Form 
2b). 

3.  i  122.61(a):  Applicatidn-based 
notification  requirements  for  toxic 
pollutants. 

4.  §  122.15(a)(5)(viii}-(x):  Modification 
of  permits  to  address  toxic  pollutant 
discharges  not  anticipated  in 
applications  or  permits. 

5.  §  122.62(e):  Requirement  to  set  case- 
by-case  limits  to  control  significant 
discharges  of  toxic  pollutants. 

6.  §  125.3(c)(4):  Toxicity-based  limits. 

7.  §  125.3(g):  Indicator  limits. 

2.  Use  of  a  Single  Form  for  all  Existing 
Industrial  Dischargers 

Some  commenters  expressed  concern 
that  existing  Short  Forms  C  and  D  for 
simple  discharges  are  not  being  replaced 
by  new  short  forms;  rather  Form  2c  must 
be  used.  The  reason  is  that  determining 
"simple"  discharges  is  complex,  given 
the  new  emphasis  on  toxic  pollutants. 
Many  factors  would  be  relevant  in 
determining  "simplicity,"  such  as  size  of 
flow,  toxicity  of  discharge,  and  type  of 
operations  producing  discharges. 
Factors  relevant  to  the  need  to  respond 
to  one  application  requirement  may  not 
be  relevant  to  another.  For  example, 
although  flow  was  used  as  a  criterion 
for  determining  who  must  fill  out  Short 
Forms  C  and  D,  the  new  form  requires  a 
primary  industry  discharger  with  a  small 
flow  to  test  for  toxic  pollutants,  while  a 
secondary  industry  discharger  with  a 
large  flow  may  not  need  to  do  so. 

^A  has  simplified  Form  2c  and 
clarified  the  instructions  to  assist 
applicants  in  completing  the  form 
rapidly.  Some  of  the  more  burdensome 
requirements  will  immediately  be 
understood  not  to  apply  to  simple  non- 
toxic discharges  and  therefore  may  be 
marked  Not  Applicable.  For  example, 
any  secondary  industry  discharger 
which  does  not  discharge  any  toxic 
pollutants  or  hazardous  substances  need 
not  test  for  pollutants  in  item  V-C,  list 
toxic  pollutants  in  item  VI-A  or 
hazardous  substances  in  item  V-D,  or 
predict  future  increases  of  toxic 
pollutant  discharges  in  item  VI-B  and  C. 
Similarly,  many  of  the  remaining 
questions  also  apply  only  to  certain 
applicants.  Item  II-C  applies  only  to 
applicants  with  intermittent  or  seasonal 
discharges.  Item  III  applies  only  to 
applicants  whose  discharges  are 
covered  by  effluent  guidelines.  Item  IV 
applies  only  to  applicants  subject  to 
waste  treatment  construction  schedules. 
Item  VII  applies  only  to  applicants  who 
have  conducted  biological  monitoring 
tests. 

A  few  commenters  suggested  that 
Form  2c  require  only  minimal 
information,  with  the  permit  writer  able 


to  go  back  to  the  applicant  to  ask  for 
any  additional  information.  However, 
this  would  impose  too  great  a  burden  on 
the  permit  writer.  It  also  would  result  in 
the  imposition  of  unequal  burdens  on 
similar  applicants. 

B.  Strategy  and  Regulations  for  Issuing 
Permits  To  Control  Discharges  of  Toxic 
Pollutants 

1.  General  Approach  to  Permit  Writing 

The  1977  Amendments  to  the  Clean 
Water  Act  placed  a  new  emphasis  on 
the  control  of  toxic  pollutants  in  the 
NPDES  program.  EPA  is  implementing 
the  Amendments  by  developing  effluent 
limitations  guidelines,  water  quality 
criteria,  and  test  methods  for  these 
pollutants.  EPA  will  soon  begin  applying 
the  new  statutory  and  regulatory 
standards  to  specific  dischargers 
through  the  issuance  of  NPDES  permits 
requiring  dischargers  to  control  toxic 
pollutants  in  accordance  with  limits 
reflecting  the  best  available  technology 
economically  achievable  (BAT),  as  soon 
as  possible  but  no  later  than  the 
statutory  deadline  of  July  1, 1984. 

The  new  permit  writing  strategy  will 
be  an  extension  of  that  used  in  issuing 
first-round  NPDES  permits.  As  before, 
permits  must  contain  limitations 
reflecting  the  most  stringent  of 
technology-based,  water  quality-based, 
or  other  standards  required  by  CWA 
(such  as  criteria  for  ocean  discharges 
under  section  403  and  toxic  standards  or 
prohibitions  under  section  307(a)).  For 
most  organic  toxic  pollutants,  however, 
numerical  State  water  quality  standards 
generally  will  not  have  been  set  by  the 
time  that  the  next  round  of  permits  are 
reissued.  (Permits  are  issued  for 
maximum  terms  of  five  years  as 
required  by  CWA.  and  permits  may  not 
be  reopened  solely  to  incorporate  new 
State  water  quality  standards  unless 
requested  by  the  permittee.)  Thus 
technology-based  limitations  will 
generally  be  the  chief  standard  for 
setting  permit  limits  on  most  toxic 
pollutants  during  the  next  round  of 
permit  reissuance. 

The  rules  for  setting  technology-based 
limitations  are  set  forth  in  40  CFR  125.3 
Technology-based  limitations  are 
generally  established  on  the  basis  of 
effluent  limitations  guidelines 
promulgated  under  section  304  of  CWA. 
As  in  the  past,  permit  writers  must  set 
limits  on  a  case-by-case  basis  under 
section  402(a)(1)  of  CWA  to  control 
discharges  which  are  not  covered  by 
effluent  guidelines.  This  will  occur  in 
two  types  of  situations:  (1)  when  new 
BAT  effluent  guidelines  addressing  toxic 
pollutants  in  the  applicant's  industrial 
category  have  not  been  promulgated  or 


have  been  withdrawn  or  remanded:  or 
(2)  when  the  apphcant  has  certain 
discharges  which  are  not  covered  by  an 
otherwise  applicable  guideline. 

The  Agency  has  been  developing  new 
effluent  limitations  guidelines  for  toxic 
pollutants  in  accordance  with  the  NRDC 
Settlement  Agreement  [Natural 
Resources  Defense  Council.  8  E.R.C 
2120  (D.D.C  1978).  modified  12  E.R.C 
1833  (D.D.C  1979))  and  with  the  1977 
Amendments  to  the  Clean  Water  Act. 
To  focus  EPA's  resources  on  the  more 
widespread  and  significant  toxics 
problems.  Paragraph  8  of  the  NRDC 
Settlement  Agreement  allows  the 
Agency  to  exclude  certain  categories  of 
industries  and  certain  types  of 
pollutants  from  coverage  under  national 
effluent  guideline  regulations.  For 
example,  pollutants  which  have  been 
found  at  only  one  or  two  plants  in  an 
industrial  category  need  not  be  included 
in  the  guidelines  for  that  category,  and 
pollutants  which  are  in  general  (though 
not  always)  adequately  controlled  by 
guideline  limitations  on  other  pollutants 
need  not  be  explicitly  limited  in 
guidelines. 

As  recognized  in  Paragraph  8  of  the 
NRDC  Settlement  Agreement  and 
demonstrated  in  EPA  and  State 
experience  in  issuing  NPDES  permits, 
even  if  a  discharger's  category  is 
covered  by  promulgated  effluent 
limitations  guidelines,  the  discharger 
may  be  discharging  pollutants  not 
adequately  covered  by  those  guidelines. 
A  major  feature  of  the  Agency's  NPDES 
permitting  strategy  is  the  development 
of  ways  to  identify  and  address 
situations  in  which  significant 
dischai;ges  of  toxics  are  not  covered  by 
guidelines  and  thus  must  be  controlled 
on  a  case-by-case  basis. 

Permit  writers  will  use  several  sources 
of  information  to  determine  appropriate 
BAT  limits  in  the  absence  of  guidelines. 
These  sources  include  development 
documents  for  effluent  guidelines  in 
draft  or  final  versions,  a  treatability 
manual  prepared  by  EPA,  and  any  other 
information  available  to  the  permit 
writer  (including  information  provided 
by  the  permit  applicant).  The  treatability 
manual  is  a  five-volume  compilation  of 
historical  data  on  the  levels  of 
reductions  of  toxic  pollutants  achievable 
by  various  types  of  treatment  equipment 
or  methods,  together  with  associated 
costs.  The  manual  is  being  developed 
with  the  participation  of  several  EPA 
offices,  including  the  Effluent  Goidelines 
Division.  Thus,  the  information  it 
contains  should  be  consistent  with  that 
used  to  develop  proposed  effluent 
limitations  guidelines.  The  manual  will 
be  continually  updated  to  reflect  any 
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new  or  newly  discovered  data  on 
technologies  and  associated  costs. 

It  would  be  inappropriate  to 
promulgate  the  treatability  manual  as  a 
regulation,  as  requested  by  several 
commenters.  because  the  manual 
contains  no  requirements.  Rather,  it 
compiles  and  summarizes  historical 
data;  it  does  not  state  conclusions  based 
on  the  data.  Futhermore,  EPA  expects  to 
continually  update  the  manual  to 
incorporate  new  or  newly-discovered 
data.  Any  rulemaking  proceeding  would 
thus  be  endless. 

EPA  plans  to  publish  a  Federal 
Register  notice  armouncing  availability 
of  the  treatability  manual  in  June  1980. 
Comments  are  welcome  and  will,  where 
appropriate,  be  incorporated  into  future 
editions  of  the  manual.  More  importftnt, 
EPA  emphasizes  that  the  manual  is  not 
a  binding  document  (unlike,  for 
example,  a  promulgated  effluent 
limitations  guideline)  but  is  merely  one 
source  of  relevant  information.  The 
permit  writer's  case-by-case 
development  of  permit  limits,  based  on 
information  contained  in  the  manual  or 
elsewhere,  remains  subject  to  challenge 
under  the  appropriate  procedures  of  40 
CFR  Part  124. 

EPA  agrees  with  several  commenters 
who  advocated  national  uniformity  of 
permit  limitations  for  similar  discharges. 
Promulgated  effluent  guidelines  will 
guarantee  uniformity  for  commonly- 
occurring  discharges.  Even  when  plant- 
specific  discharges  require 
individualized  permit  limits,  the  manual 
and  other  guidance  developed  by  EPA 
should  farther  promote  national 
consistency.  Of  course,  the  very 
existence  of  plant-specific  discharges 
implies  a  need  to  set  permit  limits  for 
such  plants  which  differ  fi-om  those  set 
for  other  plants  within  the  same 
industrial  category. 

2.  New  Regulations  To  Insure  the 
Control  of  Discharges  of  Toxic 
Pollutants 

a.  Summary  of  Requirements.  Today's 
regulations  provide  that  permit  writers 
must  set  permit  limits  to  control  all 
significant  discharges  of  toxic 
pollutants.  Such  a  requirement  is 
already  implicit  in  section  301(b)  of  the 
Clean  Water  Act.  However,  today's 
regulations  specify  certain  steps  to  see 
that  this  is  done.  The  approach  is  two- 
fold, as  follows: 

(i)  Requirement  To  Control  all 
Significant  Discharges  of  Toxic 
Pollutants  Through  Permit  Limits: 
§  122.62(e).  Significant  discharges  of 
toxic  pollutants  must  be  limited  in  the 
permit  either  directly  or  through  the  use 
of  limits  on  other  parameters  which 
assure  control  of  the  toxic  pollutants. 


"Si^uficant"  pollutants  are  defined  to 
include: 

•  Pollutants  reported  in  the  permit 
application  at  levels  exceeding  the  level 
which  the  permit  writer  determines 
could  be  achieved  by  BAT;  or 

•  Pollutants  used  or  manufactured  or 
expected  to  be  used  or  manufactured  as 
intermediate  or  final  products  or 
byproducts. 

The  fact  sheet  for  each  permit  (see  40 
CFR  124.56)  must  explain  how  the 
permit  limits  comply  with  this 
requirement. 

(ii)  Regulation  of  Toxic  Pollutants  Not 
Limited  in  Permits.  AH  non-"significant" 
pollutants  (i.e.,  those  considered  not 
likely  to  be  discharged  abovalJhAT 
levels  based  upon  the  levels  reported  in 
the  application  or  upon  expected  use  or 
manufacture  at  the  facility)  need  not  be 
specifically  controlled  in  the  permit 
(although  the  permit  writer  retains 
authority  to  do  so  under  §  125.3).  This 
will  allow  permitting  authorities  to  focus 
their  resources  on  significant  discharges 
of  toxic  pollutants.  To  prevent  future 
significant  discharges  of  non-limited 
pollutants,  two  regulatory  requirements 
have  been  established: 

(A)  Notification  of  Increased  Discharges 
of  Toxic  Pollutants:  §  122.61(a) 

A  permittee  must  notify  the  permitting 
authority  as  soon  as  it  becomes  aware 
that: 

•  Some  activity  has  occurred  or  will 
occur  to  cause  it  to  discharge  a  toxic 
pollutant  at  more  than  the  greatest  of 
100  >ig/l  (or  500  /ig/1  for  2.4 
dinitrophenol  and  2-methyl-4,6- 
dinitrophenol.  200  ;ig/l  for  acrolein  and 
acrylonitrile,  and  1  mg/l  for  antimony) 
or  5  times  the  maximum  concentration 
reported  for  that  pollutant  in  the  permit 
application  (or  a  different  notification 
level  established  by  the  Director);  or 

•  It  has  been  begun  or  will  begin  to 
use  or  manufacture  a  toxic  pollutant  as 
an  intermediate  or  final  product  or 
byproduct. 

(B)  Modification  of  Permit  to  Control 
Increased  Discharges  of  Toxic 
Pollutants:  « 122.15(a)(5)(viii)-<x). 

The  permit  may  be  mdbified  to  control 
a  toxic  pollutant  when: 

•  The  permittee  discharges  or  expects 
to  discharge  the  pollutant  at  a  level 
higher  than  can  be  achieved  fcy  BAT;  or 

•  The  permittee  begins  or  expects  to 
begin  to  use  the  pollutant  or  to 
manufacture  i<  as  an  intermediate  or 
final  product  or  byproduct. 

In  developing  the  concept  of 
significance  for  determining  when 
permit  limits  should  be  set  for  toxic 
pollutants,  when  notification  should  be 
required,  and  when  permits  may  be 
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modified,  EPA  considered  commenlers' 
suggestion  that  toxicity  be  used  as  a 
criterion.  EPA  has  not  accepted  the 
suggestion;  all  pollutants  listed  as  toxic 
under  sectiop  307(a)  of  the  Clean  Water 
Act  must  be  controlled  by  BAT.  The 
concept  of  significance  is  used  only  to 
determine  which  pollutants  are  likely  to 
be  discharged  at  levels  greater  than 
achievable  by  BAT  and  thus  must  be 
limited  in  the  permit.  An  assessment  of 
toxicity  does  not  pertain  to  this 
determination. 

b.  Discussion  of  Changes  front 
Proposed  Requirements.  This  section 
discusses  the  proposed  "application- 
based  limits"  regulation  (proposed 
S  122.68(a)).  its  deletion  from  the  final 
regulation  in  response  to  comments,  and 
the  Agency's  rethinking  which  led  to  the 
regulations  discussed  in  section  (a) 
above. 

In  the  June  14  proposal,  EPA  did  not 
provide  guidance  on  when  toxic 
pollutants  should  be  limited.  While  the 
preamble  noted  that  "significant"  toxics 
should  be  limited  in  permits,  the 
proposed  regulations  did  not  contain  the 
specific  requirements  promulgated  today 
in  S  122.62(e).  On  the  other  hand,  the 
regulations  and  preamble  focused  upon 
the  control  of  all  present  and  future 
discharges  not  specifically  limited 
through  effluent  guidelines  or  by  setting 
case-by-case  limits.  The  Agency 
proposed  in  §  122.68(a)  a  stringent 
approach  of  application-based  limits: 
the  discharge  of  any  pollutant  would 
have  been  limited  to  5  times  (or  a  higher 
multiplier  if  a  certain  showing  could  be 
made  by  a  permit  applicant)  the  level 
reported  in  the  application  (or  to  5  times 
the  pollutant's  detection  limit,  if  a  zero 
dischLige  was  reported),  unless  the 
pollutant  was  limited  directly. 

The  proposed  application-based  limit 
was  intended  to  serve  two  purposes. 
First,  it  would  have  assured  some 
control  over  significant  discharges 
identified  in  the  permit  application 
which  were  for  any  reason  not 
otherwise  controlled  in  the  permit. 
Second,  it  would  have  assured  control  of 
future  significant  discharges  of 
pollutants  which  were  discharged  at 
insignificant  levels  at  the  time  of  the 
permit  application  and  thus  were  not 
specifically  limited  in  the  permit. 

Commenters  almost  unanimously 
criticized  proposed  S  122.68(a).  although 
a  few  industrial  commenters  stated  that 
the  proposed  approach  was  reasonable 
and  several  environmental  groups 
supported  it  with  reservations.  Most 
commenters  argued  that  the  proposed 
regulation  would  not  contribute  any 
substantial  environmental  benefits ; 
justifying  the  significant  burden  on  all 
permittees  and  that  it  was  insupportable 


legally  and  technically.  Some 
commenters  suggested  that  EPA  could 
better  achieve  its  stated  goals  by 
focusing  more  closely  at  the  permit- 
writing  stage  on  those  pollutants  which 
are  likely  to  be  discharged  at  significant 
levels  and  by  using  notification 
requirements  for  other  pollutants  which 
first  become  significant  after  the  permit 
is  issued. 

These  comments,  some  of  which  were 
quite  detailed  and  lengthy,  convinced 
EPA  that  the  imposition  of  application- 
based  limits  could  not  be  supported  at 
present  and  assisted  the  Agency  in 
rethinking  its  approach  to  the  problem 
of  controlling  discharges  which  are  not 
covered  sufficiently  by  effluent 
guidelines.  The  major  comments  are 
summarized  below: 

SUMMARY  OF  COMMENTS  ON 
PROPOSED  §  122.68(a)  (APPUCATION- 
BASED  LIMITS) 

(1)  The  values  reported  in  the  permit 
application  may  not  be  representative  of 
existing  or  future  discharges  of  pollutants, 
l>oth  because  of  normal  random  fluctuations 
in  concentration  and  because  of  future 
changes  in  processes  or  operations  which 
were  not  anticipated  in  the  permit  application 
or  which  result  in  discharges  not  easily 
predicted.  Insufficient  data  exist  to  select  a 
multiplier  which  is  adequate  to  relate  the 
results  of  one  sample  to  future  discharges.  If 
such  data  did  exist,  it  would  show  that  an 
appropriate  multiplier  would  be  much  higher 
than  five.  Further  variability  is  introduced  by 
errors  in  sampling  and  analysis,  variations  of 
pollutant  levels  in  intake  water,  and  the  use 
of  batch  processes  which  result  in  continually 
changing  levels  of  pollutants.  To  avoid 
liability  based  upon  an  unduly  low  multiplier, 
applicants  would  have  to  spend  a  great  deal 
of  money  for  alternate  testing  to  be  eligible 
for  a  higher  multiplier  under  proposed 

S  122.66(a}(3].  and  even  then  they  could  not 
be  completely  assured  of  compliance  with 
that  multiplier. 

(2)  Setting  permit  limits  on  all  reportable 
pollutants  is  an  inappropriate  and  unduly 
costly  way  to  regulate  permittees' 
discharges.  Permittees  could  often  be 
subjected  to  liability  for  minor  violations 
(e.g..  discharges  at  50  MS/U-  As  a  result, 
permittees  would  either  have  to  spend  a  great 
deal  of  money  on  compliance  monitoring  to 
assure  that  they  were  complying  with  all 
application-based  limits,  or  they  would  have 
to  rely  on  assurances  that,  under  EPA's 
enforcement  discretion,  only  large  violations 
would  be  prosecuted.  It  would  be  unfair  to 
impose  near-certain  liability  on  dischargers 
on  the  assurance  that  they  will  not  be 
enforced  against  except  for  significant 
violations.  It  would  be  particularly  unfair 
when  analysis  of  a  pollutant  had  not  been 
required  or  when  the  pollutant  had  not  been 
detected  in  the  sample(s)  analyzed  and  thus 
had  been  reported  as  absent  in  the 
application. 

(3)  Application-based  limits  are  illegal 
The  Clean  Water  Act  requires  permit  limits 
to  be  based  on  technology-based,  water 


quality-based,  or  certain  other  standards; 
application-based  limits  are  not  authorized 
by  any  of  these  standards.  In  particular, 
application-based  limits  which  are  lower 
than  the  levels  achievable  by  BAT  (which 
would  often  occur  where  a  pollutant  was 
reported  as  zero  in  the  application)  are 
improper. 

(4)  Pollutants  of  concern  should  be  limited 
directly  using  technology-based  limits,  rather 
than  indirectly  using  application-based 
limits.  EPA  should  focus  on  limiting 
significant  discharges.  Monitoring  and 
reporting  requirements  should  be  relied  upon 
to  assure  the  discovery  and  subsequent 
control  of  new  significant  discharges 
occurring  after  the  permit  is  issued. 

(5)  Existing  NPDES  regulations  already 
provided  sufficient  controls  over  large 
potential  discharges  of  pollutants  not  limited 
in  the  permit,  l>ecause  (a)  substantial  changes 
in  production  were  required  to  be  reported 
and  were  grounds  for  permit  modification, 
and  (b)  large  discharges  of  pollutants  not 
limited  in  the  permit  would  have  occurred 
only  when  permit  limits  on  other  pollutants 
would  have  t>een  violated. 

(6)  Application-based  limits,  if  used  at  all 
in  the  final  regulations,  should  be  based  on  a 
multiple  of  the  amount  of  discharged 
pollutants  rather  than  on  concentrations  of 
the  pollutants.  Otherwise,  EPA  would 
discourage  desirable  flow  reduction 
practices. 

(7)  Application-based  limits  could  result  in 
differing  limits  for  dischargers  in  the  same     „ 
industrial  subcategory. 

EPA  does  not  agree  with  all  of  the 
above  comments.  In  particular.  EPA 
continues  to  believe  that  an  application- 
based  limit  is  legal  if  the  multiplier 
accurately  reflects  waste  stream 
variability.  Any  limit  currently  being 
achieved  by  a  discharger  is  obviously  no 
more  stringent  than  the  best  available 
technology  economically  achievable. 
Thus  if  a  variability-based  multiplier 
times  a  reported  value  is  the  maximum 
level  currently  being  discharged,  it 
clearly  may  be  adopted  as  BAT. 

However,  EPA  is  persuaded  by  the 
comments,  considered  collectively,  that 
its  proposed  approach  must  be  revised. 
In  particular,  EPA  agrees  with  the 
commenters  that  the  insufficiency  of 
data  on  waste  stream  variability  and  the 
problem  of  continually  changing 
feedstocks  and  batch  processes  both 
present  severe  technical  difficulties  for 
the  concept  of  across-the-board 
application-based  limits.  Similarly.  EPA 
acknowledges  that  the  proposed 
approach  had  the  potential  for  imposing 
unduly  severe  monitoring  costs  upon 
applicants  wishing  to  demonstrate  that  a 
multiplier  higher  than  5  should  be  used 
and  upon  permittees  wishing  to  assure 
that  they  are  complying  with 
application-based  limits.  Finally,  EPA 
agrees  that  a  better-focused  alternative 
exists  to  address  most  of  EPA's 
concerns. 
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The  revised  approach,  as  outlined 
above,  focuses  the  permit  writer's 
attention  (in  §  122.62(e))  more  clearly 
than  before  on  the  specific  control  of  all 
significant  discharges  of  toxic  pollutants 
by  specifying  various  factors  (reported 
discharge  levels  and  the  use  or 
manufacture  of  toxic  pollutants) 
indicating  significance.  The  possibility 
that  currently  insignificant  tfischarges  of 
certain  pollutants  may  be  transformed 
later  into  significant  discharges  is 
addressed  through  notification 
requirements  (8 122.61(a))  and  through 
an  authorization  to  modify  permits  to 
address  such  problems 
(1 122.15(a)(5){viii)-(x)). 

The  multiplier  used  in  S  122.61(a)  as 
one  means  to  trigger  the  notification 
requirement  is  still  set  at  five,  despite 
the  comments  criticizing  it.  The  Agency 
believes  that  the  available  data  supports 
a  value  of  five  to  distinguish  between 
random  fluctuations  and  significant 
increases,  at  least  for  the  purposes  of  a 
^     notification  requirement.  If  the  Director 
becomes  aware  of  sampling  or  analysis 
errors,  or  fluctuations  in  pollutants  in 
the  intake  water,  the  Director  may 
modify  the  permit  to  establish  a  higher 
notification  level  to  account  for  these 
fluctuations,  as  provided  in  §  122.62(f). 
Increases  from  other  causes  are  exactly 
what  this  requirement  was  designed  to 
regulate. 

Two  changes  have  been  made, 
however,  in  the  way  the  multiplier  of 
five  will  operate  in  the  notification 
requirement. 

First,  the  lower  threshold  for 
notification  has  been  raised  to  100  /ig/1 
(and  higher  for  several  pollutants  which 
have  high  detection  limits).  Multiples  of 
detection  limits  are  not  used  as  a  basis 
for  application-based  notification. 

Second,  the  multiplier  applies  to  the 
maximum,  rather  than  the  average  value 
reported  in  the  application,  of  either  the 
tested  or  the  predicted  value.  This 
approach  was  suggested  by  some 
commenters.  Of  course,  when  only  one 
sample  is  tested  for  toxic  pollutants 
(which  is  all  that  is  required),  maximum 
and  average  values  are  indentical. 
However,  the  maximum  value  has  been 
defined  to  include  values  predicted  by 
the  applicant  under  §  122.53(d)(10)  and 
item  VI  of  Form  2c  (discussed  below  in 
section  III.D.S.e.ii).  This  change 
responds  to  several  comments  noting 
the  difficulties  in  applying  the  proposed 
regulation  to  batch  discharges  and  other 
nonrandom  changes.  Applicants  are 
discouraged  from  reporting 
unrealistlcally  high  values  in  item  VI  by 
§  122.62(e),  which  requires  that  their 
permits  contain  limits  to  control  toxic 
pollutants  reported  at  levels  greater  than 
BAT  under  §  122.53(d)(10)  and  item  VI. 


Any  variations  in  levels  of  pollutants 
which  cannot  be  predicted  at  the  time  of 
the  application  will  be  subject  to  the 
notification  requirements  in  S  122.61(a). 
The  requirement  to  submit  10  samples 
to  get  a  higher  multiplier  has  been 
deleted.  The  Director  may  set  a  higher 
notification  level  based  on  a  higher 
maximum  value,  not  a  higher  multiplier. 
Thus  several  comments  received  on  the 
alternate  multiplier  provision  (proposed 
§  122.68(a)(3))  no  longer  apply. 

EPA  recognizes  that  the  revised 
approach  falls  short  of  the  proposal  in 
some  respects.  There  is  still  some 
possibility  (though  less  likely  as  the 
result  of  S  122.62(e))  that  a  permittee 
may  discharge  a  large  amount  of  a 
pollutant  not  limited  in  its  permit,  and 
EPA  will  not  be  able  to  take 
enforcement  action  against  the 
permittee  as  long  as  the  permittee 
complies  with  the  notification 
requirements  of  §  122.61(a).  Although 
EPA  will  now  have  authority  under 
8 122.15(a)(5)(vui}-(x)  to  modify  (or 
revoke  and  reissue)  the  permit  to  require 
control  of  the  pollutant,  permit 
modification  can  be  a  lengthy  process. 

EPA  will  continue  to  examine  the 
problem  of  pollutants  which  are  not 
limited  in  permits  and  to  seek  solutions 
to  what  it  still  considers  to  be  a 
regulatory  gap.  although  the  gap  is  made 
smaller  by  the  regulations  published 
today.  EPA  welcomes  suggestions  on 
how  best  to  develop  a  technically  and 
legally  supportable  approach.  In 
addition,  the  final  regulations  control 
discharges  only  of  the  pollutants  listed 
in  the  permit  application,  which  consist 
primarily  of  the  listed  toxic  pollutants 
and  designated  hazardous  substances. 
(Proposed  §  122.6a(a)  also  was  limited  to 
the  pollutants  listed  in  the  application 
form.)  This  list  is  by  no  means 
exhaustive  of  all  chemicals  which  may 
be  discharged. 

EPA  intends  to  continue  to  study  other 
pollutants,  to  make  appropriate 
additions  to  the  toxic  pollutant  and 
hazardous  substance  lists  and  to 
consider  appropriate  technological 
controls  in  the  development  of  future 
effluent  guidelines.  Some  of  this  work 
has  already  begun.  However,  some  will 
not  begin  until  currently  listed  toxics 
and  hazardous  pollutants  are  fully 
addressed. 

Even  at  present,  however,  permit 
writers  may  set  limits  on  any  pollutant 
believed  to  be  of  concern.  In  certain 
cases,  bioassays  and  further  toxicity 
testing  may  result  in  the  identification 
and  control  of  additional  harmful 
pollutants  (see  sections  III.D.Z.d  and  E.2 
of  this  preamble]. 

The  new  authorities  provided  to  EPA 
imder  the  Toxic  Substances  Control  Act 


(TSCA)  may  help  further  to  reduce 
threats  of  toxic  discharges.  Under 
TSCA.  EPA  may  regulate  the 
manufacture,  use  and  disposal  of  toxic 
substances.  Regulation  under  TSCA 
may  indirectly  (or,  in  certain  instances, 
directly)  result  in  the  reduction  or 
elimination  of  particular  pollutants  from 
discharges. 

3.  8 125.3(c)(4}:  Toxicity-Based  Limits 

8 125.3(c)(4)  provides  that  permit 
limits  may  be  expressed  in  terms  of 
effluent  toxicity  if  they  reflect  the 
appropriate  requirements  of  the  Clean 
Water  Act,  such  as  technology-based  or 
water  quality-based  standards.  This 
aspect  of  the  regulations  is  essentially 
unchanged  fi-om  the  proposal. 

Several  minor  editorial  changes  have 
been  made,  including  the  elimination  of 
the  reference  to  subparagraph  (c)(2), 
which  implied  that  toxicity-based  limits 
may  be  used  only  on  a  case-by-case 
basis.  The  regulation  now  provides  that 
toxicity-based  limits  may  also  be 
applied  in  effluent  guidelines,  provided 
the  requirements  of  subparagraph  (c)(4) 
are  otherwise  met.  At  this  time, 
however.  EPA  does  not  contemplate 
including  toxicity-based  limitations  in 
forthcoming  effluent  guidelines. 

Many  comments  were  received 
concerning  the  issue  of  establishing 
toxicity-based  permit  limits.  Many 
commenters  expressed  unqualified 
support  for  biomonitoring  and  toxicity- 
based  permit  limits,  arguing  that 
chemical  limits  alone  are  insufficient  to 
control  the  many  unknown  toxic 
chemicals  and  the  results  of  their 
interactions.  Indeed,  this  issue  was  of 
great  interest  to  many  private  citizens. 
Several  other  commenters  agreed  that 
toxicity-based  limits  are  appropriate  in 
certain  situations  but,  because  of  the 
expense  and  delay  involved  in 
determining  and  enforcing  such  limits, 
argued  that  they  should  be  used  only  for 
demonstrated  toxic  discharges  when 
other  limits  are  inadequate  or 
imavailable.  EPA  agrees  and  is 
recommending  that  toxicity  limits  be 
used  when  (1)  it  is  suspected  that  the 
discharge  is  toxic  based  on  ongoing  or 
previous  toxicity  testing  or  a  history  of 
fish  kills  or  related  toxicity  problems, 
and  (2)  effluent  guidelines  are  either 
absent,  or  it  is  believed  that  significant 
toxicity  will  remain  in  an  effluent  after 
the  appropriate  guidelines  control 
technology  is  installed.  Thus,  toxicity- 
based  limits  should  be  used  when  the 
chemical  limits  approach  is  inadequate. 
Examples  of  such  situations  include 
primary  industry  discharges  when  the 
listed  toxic  pollutants  are  not  found  but 
serious  toxicity  problems  exist,  and 
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secondary  industrj'  discharges  when 
chemical  analyses  are  not  required. 

Several  commenters  expressed 
concern  over  the  determination  of 
toxicity  limits  by  permit  writers.  They 
argued  that  toxicity-based  limits  should 
reflect  BAT  as  defined  in  the  Clean 
Water  Act.  Other  conunentere  opposed 
rigid  protocols,  advocating  instead  that 
the  most  appropriate  type  of  toxicity- 
based  limits  should  be  worked  out 
between  the  permittee  and  permit  writer 
to  correspond  to  the  particular  situation. 
EPA  agrees  that  toxicity-based  limits 
must  reflect  BAT  or  other  requirements 
■hf  the  Clean  Water  Act.  EPA  also  agrees 
that  considerable  flexibility  should  be 
allowed  the  permit  writer  to  determine 
the  permit  limits  most  appropriate  for  a 
particular  situation. 

There  are  two  approaches  for 
determining  toxicity-based  permit  limits. 
The  first  approach  is  based  on  State 
water  quality  standards.  All  State 
standards  include  a  statement  to  the 
effect  that  no  toxic  substances  may  be 
discharged  in  toxic  amounts. 
Additionally,  many  States  such  as 
California  and  Arizona  specify  acute  or 
chronic  levels  which  are  not  to  be 
exceeded  and  define  methods  of 
measurement  and  reporting.  The  second 
approach  is  technology-based;  the 
permit  writer  makes  a  case-by-case 
determination  of  BAT  or  other 
appropriate  technological  standard, 
using  his  or  her  best  professional 
judgment.  Such  determinations  must  be 
based  on  an  evaluation  of  the  available 
technology  to  achieve  a  particular 
toxicity  reduction.  For  example,  when 
information  on  treatability  is  lacking, 
studies  can  be  conducted  to  assess  the 
reduction  in  toxicity  resulting  from 
various  treatment  systems  or  process 
alternatives.  Technology-based  limits 
using  toxicity  units  may  then  be  set 
based  on  this  data.  EPA  recognizes  the 
significant  cost  of  this  procedure  and 
recommends  that  it  be  used  only  when  it 
is  not  possible  to  adequately  control 
toxic  chemicals  using  appropriate 
chemical  limits. 

Several  commenters  argued  that 
because  too  much  discretion  was  being 
allowed  permit  writers  in  setting  toxicity 
limits,  non-uniformity  would  result.  EPA 
recognizes  that  some  non-uniformity  is 
inherent  in  a  case-by-case  approach, 
whether  that  approach  uses  chemically' 
based  or  toxicity-based  permit  limits.  As 
discussed  in  section  II1.B.1  of  this 
preamble,  case-by-case  limits  are  a 
necessary  approach  when  applicable 
guidelines  are  net  available  or  do  not 
result  in  the  installation  of  BAT  for  all 
pollutants.  To  assist  the  pennitting 
authorities  and  to  promote  uniformity. 


EPA  has  distributed  the  May  1. 1978. 
draft  Biomonitoring  Protocol  Guidance 
for  the  NPDES  Permits  Program,  which 
discusses  the  use  of  toxicity-based 
permit  limits.  In  addition,  a  guidance 
document  entitled  Use  of  Biological 
Toxicity  Testing  in  the  Second  Round  of 
NPDES  Permit  Issuance  is  being 
developed  and  will  be  available  in  mid- 
1980. 

Q'A  is  continuing  at  present  to  rely 
primarily  on  chemical  limits  to  control 
toxicity:  therefore,  toxicity-based  limits 
will  be  employed  only  when  these 
chemical  limits  are  inadequate.  The 
Agency  believes,  however,  that  toxicity 
testing  and  toxicity-based  permit  limits 
must  play  an  ever-increasing  role  in 
order  to  address  the  problems  of  toxic 
pollutant  control. 

*  Indicator  Limits  To  Control  Toxic 
Pollutants  and  Hazardous  Substances 

§  125.3(g).  Proposed  §  125.3(g),  which 
established  certain  criteria  for  the  use  of 
limits  on  indicator  parameters  to  control 
toxic  pollutants,  has  been  retained  in 
the  final  regulations.  However,  a 
provision  has  been  added  in  paragraph 
(g)(3)  to  preserve  the  discharger's  ability 
to  determiiw  the  most  cost-effective 
method  for  reducing  its  discharges  of 
toxic  pollutants.  In  addition,  paragraph 
(g)(2)  has  been  added  to  provide  for  the 
use  of  indicator  parameters  to  control 
hazardous  substances,  as  proposed  on 
August  29, 1979  (44  FR  50780).  The  use  of 
indicators  and  final  S  125.3(g)  are 
discussed  below.  While  the  discussion 
below  focuses  on  the  control  of  toxic 
pollutants,  most  of  the  discussion 
pertains  to  hazardous  substances  as 
well. 

a.  Outline  of  Strategy.  EPA  generally 
will  use  the  word  "indicator"  to  refer  to 
conventional  and  nonconventional 
pollutants  used  as  authorized  in 
§  125.3(g).  Several  commenters  pointed 
out  the  BAT  Umits  on  toxic  pollutants. 
BCT  limits  on  conventional  pollutants 
and  modified  (e.g..  to  BPT  levels)  limits 
on  nonconventional  pollutants  may,  in 
appropriate  circumstances,  be  used  as 
"indicator"  pollutants.  EPA  agrees. 
However,  the  use  of  such  pollutants  as 
indicators  does  not  require  any  new 
regulations. 

As  described  above  in  section  III.B.1 
of  this  preamble,  permit  writers  must  set 
technology-based  limits  to  control 
pollutants  by  applying  guidelines  or,  in 
the  absence  of  applicable  guidelines,  by 
setting  case-by-case  limits  under  section 
402(a)(1)  of  CWA.  In  some  cases,  it  is 
not  feasible  to  set  limits  on  each 
discharged  pollutant.  This  is  particularly 
true  in  the  case  of  organic  pollutants, 
because  they  can  be  expensive  to        i 
sample  and  analyze  and  because  there 


is  relatively  limited  experience  and 
historical  data  demonstrating 
achievable  levels  of  removals  by  various 
types  of  technology. 

EPA  believes  that  the  most 
appropriate  way  to  regulate  toxic 
pollutants  is  to  limit  toxic  pollutants.  As 
discussed  in  section  III.B.l  of  this 
preamble,  EPA  has  prepared  a  five- 
volume  treatability  manual,  compiling 
data  on  treatability  levels  of  specific 
toxic  pollutants  which  have  been 
achieved  by  particular  technologies,  to 
help  permit  writers  to  limit  toxic 
pollutants  directly  when  guidelines  do 
not  apply. 

However,  as  noted  above,  direct 
limitation  of  all  toxic  pollutants  in  a 
waste  stream  is  not  always  feasible.  In 
such  cases,  limiting  indicator  pollutants 
(or  selected  toxic  pollutants)  is 
sometimes  an  appropriate  alternative. 
When  a  certain  treatment  system  is  the 
most  cost-effective  method  for  limiting 
toxic  pollutants,  and  where  limits  on 
certain  other  pollutants  (e.g.,  BOO,  COD. 
chromium  and  total  phenols)  found  in 
the  discharge  would  require  installation 
of  the  treatment  system,  then  those 
other  pollutants  are  referred  to  as 
"indicator"  pollutants. 

The  term  "indicator"  is  not  intended 
to  denote  a  statistical  relationship 
between  the  limited  pollutants  and  the 
nonlimited  toxic  pollutants.  It  means 
simply  that  the  limits  on  the  indicators 
will  reflect  (i.e.,  result  in  installation  of) 
the  best  available  technology 
economically  achievable  to  reduce 
discharges  of  the  toxic  pollutants.  Note 
that  the  identification  of  BAT 
technology  for  the  toxic  pollutants  does 
not  require  precise  knowledge  of  the 
numerical  levels  of  those  pollutants  to 
be  achieved  by  installation  of  that 
technology.  Of  course,  to  be  defensible 
as  BAT,  the  general  effectiveness  of  the 
technology  as  compared  to  alternative 
technologies  must  be  known.  Such 
qualitative  relationships  are  more  easily 
discerned  and  agreed-upon,  based  on 
existing  treatability  data,  than  the  actual 
numbers  which  may  be  achieved  to  a 
desired  confidence  interval  by  the 
compared  technologies. 

An  approach  similar  to  the  indicator 
approach  was  used  frequently  in 
developing  existing  BPT  guidelines, 
although  the  term  "indicator"  was  not 
used.  Such  guidelines  include  various 
mining  (coal  ore,  mineral)  and  metals 
industries.  A  typical  example  is  the  use 
of  limits  on  pH,  TSS,  and  one  or  two 
metals  to  assure  the  precipitation  not 
only  of  the  limited  metals,  but  of  others 
as  well. 

If  a  pollutant  is  used  as  an  indicator 
for  toxic  pollutants,  its  limit  must  reflect 
BAT  for  diose  toxic  pollutants.  This  is 
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clearly  required  by  section  301(b)  of 
CWA,  which  states  that  limits  to  control 
toxic  pollutants  must  reflect  BAT. 
Therefore,  S  125.3(g)  provides  that,  for 
conventional  pollutants  listed  under 
section  304(a)(4)  of  CWA  which  are 
used  as  indicators  for  toxic  pollutants, 
the  Director  may  set  limits  at  levels 
which  are  more  stringent  than  the  best 
conventional  pollutant  control 
technology  (BCT).  Similariy,  for 
nonconventigjtel  pollutants  (those  not 
listed  as  either  conventional  or  toxic 
pollutants)  which  are  used  as  indicators 
for  toxic  pollutants,  the  Director  may  set 
limits  which  are  not  subject  to 
modification  under  sections  301  (c)  or  (g) 
of  CWA.  (As  one  commenter  pointed 
out.  and  as  directly  acknowledged  in 
§  125.3(g)(2),  noncenventional  pollutants 
used  as  indicators  for  hazardous 
substances  not  listed  as  toxic  under 
section  307(a)  of  CWA  are  subject  to 
requests  for  301  (c)  and  (g) 
modifications.) 

EPA  stresses  that  the  Director  may 
invoke  §  125.3(g)  only  after  establishing 
that  direct  limitation  of  the  toxic 
pollutant  is  not  feasible  for  economic  or 
technical  reasons  and  that  limitation  of 
the  indicator  will  result  in  BAT-level 
control  of  the  toxic  pollutant  discharges. 
The  permit  applicant  may  challenge  the 
use  of  an  indicator  and  offer  evidence  to 
support  direct  limitations  of  toxic 
pollutants.  EPA  intends  to  apply  the 
indicator  strategy  reasonably,  with  toxic 
limits  remaining  the  preferred  approach 
whenever  feasible. 

b.  Response  to  Comments.  EPA 
received  many  comments  on  proposed 
§  125.3(g).  The  comments  almost 
uniformly  favored  the  use  of  indicators 
in  appropriate  circumstances  when 
agreed  upon  by  both  the  permitting 
authority  and  permit  applicant.  Several 
industries  strongly  encouraged  the  use 
of  indicators.  However,  most 
commenters  expressed  reservations 
concerning  the  scope  of  proposed 
§  125.3(g). 

Several  commenters  were  concerned 
that  proposed  S  125.3(g)  might  authorize 
the  Director  to  impose  indicator  limits 
which  would  require  the  discharger  to 
control  discharges  of  toxic  pollutants  in 
a  cost-ineffective  manner  by  requiring 
too  stringent  control  of  the  indicator.  For 
example,  segregation  of  toxic  waste 
streams,  process  changes  and  raw 
materials  substitutions  are  possible 
means  of  controlling  particular  toxic 
pollutant  discharges  without  controlling 
any  parameter  intended  to  serve  as  an 
indicator. 

EPA  agrees  that  limits  on  indicators 
should  not  be  used  to  require  greater  or 
more  expensive  effluent  control  than 
would  be  required  if  all  pollutants  were 
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regulated  directly.  §  125.3(g)  has 
therefore  been  amended  by  the  addition 
of  a  requirement  that  the  Director  may 
not  impose  a  more  stringent  limit  on  a 
pollutant  intended  to  be  used  as  an 
indicator  when  the  limit  would 
effectively  require  the  permittee  to  use  a 
method  of  treatment  which  differs  from 
that  which  would  be  required  if  the  toxic 
pollutants  were  limited  directly.  In  the 
event  that  the  Director  uses  an  indicator 
limit  in  the  draft  or  final  permit  that  the 
discharger  believes  would  preclude  the 
use  of  more  cost-effective  measures  to 
regulate  the  indicated  toxic  pollutants, 
the  discharger  can  make  appropriate 
objections  challenging  the  limits  under 
the  procedures  in  40  CFR  Part  124. 

Several  commenters  requested  that 
the  concurrence  of  the  permittee  be 
obtained  before  an  indicator  limit  is  set 
in  the  permit.  Another  requested  simply 
that  the  permittee  be  given  an 
opportimity  to  comment  on  the  proposed 
use  of  indicator  limits.  EPA  believes  that 
it  is  administratively  infeasible  to  obtain 
the  permittee's  concurrence  in  each 
situation  before  setting  indicator  limits. 
However,  the  procedures  in  40  CFR  Part 
124,  which  include  opportunities  for 
permittees  to  comment  on  the  draft 
permit,  request  an  evidentiary  hearing 
after  the  permit  is  issued  (unless  an 
expanded  non-adversary  hearing  has 
been  held  during  the  comment  period 
under  Part  124,  Subpart  F)  and  appeal  to 
the  Administrator,  will  afford  significant 
opportunity  for  permit  writers  and 
permittees  to  resolve  disagreements. 
The  strict  restrictions  placed  by 
§  125.3(g)  upon  the  use  of  indicators, 
together  with  the  possibility  of 
administrative  and  judicial  review,  will 
insure  that  permit  writers  do  not  use 
indicators  improperly. 

Some  commenters  argued  that  the 
limitation  of  conventional  indicatory 
beyond  BCT  and  the  denial  of  variance 
opportunities  for  nonconventional 
indicators  is  contrary  to  the 
requirements  of  CWA.  EPA  disagrees. 
When  limits  on  indicators  are  used  as  a 
means  to  control  toxic  pollutants,  they 
must  reflect  the  best  available 
technology  economically  achievable 
(BAT)  to  control  the  toxic  pollutants.  As 
long  as  the  requirements  of  §  125.3(g) 
are  met  (i.e.,  that  indicators  be  used  only 
where  direct  limitation  of  toxic 
pollutants  is  infeasible  and  that 
indicators  not  be  used  to  require  control 
technology  which  is  not  needed  to 
control  the  toxic  pollutants),  discharges 
will  effectively  be  subject  to  precisely 
those  technology-based  requirements 
required  by  section  301  of  CWA. 

Many  commenters  expressed  concern 
over  the  possible  lack  of  correlation 
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between  levels  of  indicators  and  the 
controlled  toxic  pollutants.  The 
commenters  noted  that  certain 
indicators  may  be  present  in 
concentrations  several  orders  of 
magnitude  greater  than  the  toxic 
pollutant.  This  comment  was  most 
imaginatively  expressed  by  the 
Chemical  Manufacturers  Association, 
which  stated:  'To  select  an  'indicator' 
controlled  to  concentrations  several 
orders  of  magnitude  greater  than  the 
toxics  indicated  is  almost  like  trying  to 
determine  the  weight  of  a  flea  by 
weighing  a  dog  with  and  without  the 
flea."  Still  other  commenters  attempted 
to  support  their  objections  by  submitting 
charts  demonstrating  the  poor 
correlation  between  what  they  termed 
an  indicator  and  a  specific  pollutant 
(e.g.,  total  suspended  solids  and  zinc)  in 
their  discharges. 

EPA  believes  that  the  above        ♦ 
commenters  have  misconstrued  the 
"indicator"  concept  and  regulation.  EPA 
does  not  assert  that  indicators  and 
specific  toxic  pollutants  controlled 
through  the  indicator  limits  must  be  or 
are  likely  to  be  statistically  correlated. 
Nor  does  it  assert  that  afly  pollutant 
used  as  a  measure  of  a  class  of 
compounds  will  necessarily  be 
statistically  correlated  to  each  or  any 
compound  in  that  class.  Rather,  the 
function  of  an  indicator  limit  is  to  assure 
the  installation  and  maintenance  of  BAT 
controls  for  toxic  pollutants.  Sufficiently 
low  Umits  on  one  or  more  indicators 
may  require  installation  of  treatment 
equipment  known  to  constitute  BAT  for 
certain  toxic  pollutants.  In  that  case 
(and  only  in  that  case),  the  indicator 
limits  will  have  served  their  purpose  of 
assuring  BAT  control  of  the  toxic 
pollutants,  whether  or  not  a  correlation 
exists  between  the  indicators  and 
toxics. 

Two  commenters  urged  the  use  of 
bioassays  instead  of  indicators  or  to 
calibrate  indicators.  The  use  of 
bioassays  is  discussed  below  in  sections 
III.D.2.d  and  III.E.2  of  this  preamble.  It  is 
noted  here,  however,  that  bioassays  and 
indicators  generally  serve  different 
purposes  dnd  are  not  generally 
substitutable  for  each  other. 

Some  industrial  commenters  argued 
that  if  the  indicator  concentrations  are 
not  statistically  correlated  with  the  toxic 
concentrations,  a  violation  of  an 
indicator  limit  may  occur  even  when  the 
indicated  toxics  are  not  b.eing 
discharged  at  signficant  levels.  EPA 
does  not  expect  this  to  be  a  problem. 
Indicators  will  be  used  only  where 
necessary  to  control  discharges  of  toxic 
pollutants.  If  a  toxic  pollutant  will  not 
be  discharged  at  levels  above  those 
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achievable  by  BAT.  then  an  indicator 
limit  will  not  be  authorized  by  fi  122.3(g). 

If  an  indicator  limit  is  violated  by  the 
permittee,  this  demonstrates  improper 
operation  or  maintenance  by  the 
permittee  of  its  treatment  systeoL  In 
such  a  situation,  the  violation  may 
properly  result  in  an  enforcement  action. 
Of  course,  a  situation  may  arise  where 
indicator  limits  are  set  to  control  toxic 
pollutants  which  are  discharged  above 
BAT  levels  at  the  time  of  permit 
application,  but  which  are  later  no 
longer  present  at  levels  requiring 


certain  situations.  However,  indicators 
may  be  used  for  frequent  monitoring 
purposes  when  toxics  are  limited 
directly.  In  such  situations,  the 
indicators  would  be  monitored 
frequently,  and  the  toxics  would  be 
monitored  less  frequently  to  reduce 
monitoring  costs. 

Some  enviroiunentral  commenters 
suggested  that  any  violation  of  an 
indicator  limit  should  trigger  automatic 
monitoring  of  the  indicated  toxics,  as 
was  suggested  in  the  preamble.  Such 
monitoring  will  often  be  appropriate 
when  indioator  limits  are  violated. 


The  State  of  Nebraska  expressed 
approval  of  Form  2b  and  noted  its 
similarity  to  the  form  used  by  their 
State.  The  American  Farm  Bureau  had 
two  suggestions  which  were  adopted. 
First,  the  question  on  the  location  of  the 
operation  has  been  changed  to  require  a 
detailed  description  of  the  location  only 
if  the  answer  to  item  VI  of  Form  1  was 
not  sufficient.  Second,  the  question 
about  the  number  of  acres  available  for 
maruire  disposal  has  been  omitted;  EPA 
agrees  that  it  was  not  relevant  to  the 
NPDES  program.  The  Department  of 
Water  Resources  of  Texas  stated  that 
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1979,  Some  testing  requirements  were 
modified  for  certain  industries  based  on 
EPA's  continuing  review  of  data  on 
those  industries'  discharges.  In  addition, 
certain  requirements  were  added  with 
respect  to  hazardous  substances 
designated  under  section  311  of  CWA.  • 
based  on  EPA's  August  29, 1979 
proposal  (44  FR  50780)  responding  to  the 
1978  Amendments  to  section  311(a)(2). 

Dischargers  will  generally  be  required 
to  submit  applications  in  three 
situations:  when  ari  initial  permit  is 
needed,  when  an  existing  permit  will 
soon  expire  and  a  new  permit  will  thus 


waste  stream  data.  While  permit  writers 
may  request  additional  information  not 
required  in  the  EPA  application  form 
(under  §  122.53(d)(13),  discussed  below 
in  section  HI.  D.3.i  of  this  preamble), 
such  information  is  subject  to  the 
protections  afforded  by  40  CFR  Part  2. 
Some  industrial  commenters  argued 
that  product  information  submitted  by 
applicants  subject  to  production-based 
guidelines  should  be  held  confidential. 
Some  argued  that  if  all  application 
information  must  be  available  to  the 
public,  then  product  information  should 
be  deleted  as  an  application 


data.  Applicants  are  now  required  to  list 
any  toxic  pollutants  which  they  use  or 
manufacture  as  intermediate  or  final 
products  or  byproducts.  EPA  has  tried  to 
minimize  the  possibility  that  reporting 
this  information  will  result  in  revelation 
of  trade  secrets.  First,  applicants  need 
not  indicate  on  this  list  the  specific  basis 
for  listing  any  particular  pollutant;  the 
basis  will  be  assumed  to  be  one  of  the 
above  factors.  Second,  applicants  need 
not  list  the  amount  used  or 
manufactured. 
Certain  wording  changes  have  been 
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achievable  by  BAT.  then  an  indicator 
limit  will  not  be  authorized  by  fi  122.3(g). 

If  an  indicatoi'  limit  is  violated  by  the 
permittee,  this  demonstrates  improper 
operation  or  maintenance  by  the 
permittee  of  its  treatment  system-  In 
such  a  situation,  the  violation  may 
properly  result  in  an  enforcement  action. 
Of  course,  a  situation  may  arise  where 
indicator  limits  are  set  to  control  toxic 
pollutants  which  are  discharged  above 
BAT  levels  at  the  time  of  permit 
application,  but  which  are  later  no 
longer  present  at  levels  requiring 
control. 

In  that  case,  tiie  permittee  may  apply 
for  a  permit  modification  to  eliminate 
the  indicator  limit  or  to  modify  it  to  a 
less  stringent  level  authorized  by  law. 

Some  environmental  groups  used 
similar  logic  to  that  used  in  the 
preceding  comment  by  industrial 
commenters  and  argued  that  if  indicator 
concentrations  are  not  correlated  with 
toxic  pollutant  concentrations,  a 
significant  discharge  of  toxic  pollutants 
may  not  result  in  a  violation  of  the 
indicator  limit.  EPA  agrees,  as  it 
acknowledged  in  the  June  14  preamble, 
that  this  is  a  possibility  in  some  cases. 
However,  the  proper  selection  of 
indicators  should  assure  that  violation 
of  the  indicator  limits  will  occur 
whenever  the  treatment  system  is  not 
properly  operated  or  maintained.  When 
the  system  is  properly  operated  or 
maintained,  the  indicated  toxics  should 
generally  be  reduced  to  levels  below 
BAT.  Furthermore,  as  noted  above,  the 
regulations  allow  the  use  of  indicators 
only  where  the  direct  limitation  of  toxic 
pollutants  is  infeasible. 

EPA  also  notes  that  occasional 
monitoring  of  specific  toxic  pollutants  as 
required  by  the  permitting  authority 
would  reveal  whether  an  indicated  toxic 
is  being  discharged  at  high  levels.  If  so, 
the  application-based  notification 
requirements  of  §  122.61(a)  would  be 
triggered.  The  permitting  authority  could 
then,  if  necessary  and  feasible,  modify 
the  permit  to  limit  the  toxic  directly. 
EPA  has  rejected  the  suggestion  by  one 
environmental  commenter  that  EPA 
specify  technology  in  conjunction  with 
the  use  of  indicators.  Such  an  approach 
is  inconsistent  with  the  genera!  statutory 
approach  that,  except  for  the 
specification  of  best  management 
practices  in  certain  instances  (see 
§  122.62(k)).  permits  should  specify 
effluent  limitations  rather  than 
technologies  or  control  practices. 

Some  commenters  suggested  that 
indicators  be  used  only  for  monitoring 
purposes.  EPA  disagrees.  Although 
direct  limitation  of  toxic  pollutants  is 
required  whenever  feasible,  indicators 
may  be  necessary  as  permit  limits  in 


certain  situations.  However,  indicators 
may  be  used  for  frequent  monitoring 
purposes  when  toxics  are  limited 
directly.  la  such  situations,  the 
indicators  would  be  monitored 
frequently,  and  the  toxics  would  be 
monitored  less  frequently  to  reduce 
monitoring  costs. 

Some  environmentral  oommenters 
suggested  that  any  violation  of  an 
indicator  limit  should  trigger  automatic 
monitoring  of  the  indicated  toxics,  as 
was  suggested  in  the  preamble.  Such 
monitoring  will  often  be  appropriate 
when  indicator  limits  are  violated. 
However,  in  many  instances,  the  source 
of  the  violation  may  be  discerned  and 
corrected  without  such  testing. 
Therefore.  EPA  has  rejected  tfiis 
suggestion.  The  Director  thus  retains  the 
flexibility  to  take  the  most  appropriate 
approach  to  discover  and  remedy  the 
cause  of  the  violation.  In  addition,  the 
final  consolidated  regulations  (in 
S  122.62(g))  require  permits  to  specify 
that  violations  of  maximum  daily 
discharge  limitations  on  indicators,  as 
well  as  limitations  on  toxic  pollutants 
and  hazardous  substances,  must  be 
reported  within  24  hours,  so  that  the 
Director  may  take  appropriate  action. 

One  commenter  noted  that  the 
statutory  deadlines  for  an  indicator  and 
the  indicated  pollutants  may  difTer  in 
certain  cases  under  section  301(b]  of  the 
Clean  Water  Act.  When  a  parameter  is 
used  as  an  indicator,  any  earlier 
statutory  deadline  for  the  indicated 
pollutant  controls. 

Finally,  some  commenters  argued  that 
application-based  limits  (proposed 
S  122.66(a])  should  not  apply  to 
indicated  toxic  pollutants.  As  explained 
in  section  III.B.l  of  this  preamble,  EPA 
has  deleted  its  proposed  application- 
based  limits  from  the  final  regulations. 
Thus,  under  the  final  rule,  indicated 
toxics  will  not  be  subject  to  application- 
based  limits.  They  will,  however,  be 
subject  to  the  much  less  burdensome 
application-based  notification 
requirements  in  S  122.61(a). 

C.  NPDES  Application  Requirements  for 
Concentrated  Animal  Fee<hng 
Operations  and  Aquatic  Animal 
Production  Facilities:  §  122.53(e)  and 
Form  2d 

The  requirements  for  applications 
from  concentrated  animal  feeding 
operations  and  aquatic  animal 
production  facilities  appear  in 
S  122.53(e)  of  the  final  regulations  and  in 
Form  2b.  Although  these  requirements 
were  inadvertently  omitted  from  the 
proposed  regulations,  draft  Form  2b  was 
published  in  the  June  14. 1979  Federal 
Register  (44  FR  34393)  and  was  the 
subject  of  several  comments. 


The  Stale  of  Nebraska  expressed 
approval  of  Form  2b  and  noted  its 
similarity  to  the  form  used  by  their 
State.  The  American  Farm  Bureau  had 
two  suggestions  which  were  adopted. 
First,  the  question  on  the  location  of  the 
operation  has  been  changed  to  require  a 
detailed  description  of  the  location  only 
if  the  answer  to  item  VI  of  Form  1  was 
not  sufficient.  Second,  the  question 
about  the  number  of  acres  available  for 
maiuire  disposal  has  been  omitted;  EPA 
agrees  that  it  was  not  relevant  to  the 
NPDES  program.  The  Department  of 
Water  Resources  of  Texas  stated  that 
the  form  was  too  technical  and 
crowded,  but  suggested  that  questions 
should  be  added  requiring  a  description 
of  the  method  for  disposing 
contaminated  runoff,  the  water 
detention  facilities,  the  pesticides  used, 
and  the  plans  for  constructing  a  runoff 
control  system.  These  suggestions  have 
not  been  adopted,  because  the  Agency 
has  decided  that  the  suggested 
additional  information  is  not  routinely 
needed  to  set  appropriate  permit  Umits 
for  these  facilities.  Of  coiu^e.  Texas  and 
other  States  may  require  this 
information  on  their  application  forms. 

D.  Minimum  NPDES  Application 
Requirements  for  Existing  Industrial 
Dischargers:  §  122.53(d)  and  Form  2c 

1.  General  Discussion  of  Requirewents: 
Public  Availability  of  Information 

On  June  14. 1979,  EPA  proposed  new 
application  requirements  and  a  new 
Form  2c  to  be  used  by  existing  industrial 
dischargers.  Consistent  with  the  Clean 
Water  Act's  mandate  that  EPA  focus 
upon  the  control  of  toxic  pollutants  and 
with  EPA's  new  permitting  strategy  for 
toxic  pollutants  in  response  to  that 
mandate,  EPA  proposed  that  existing 
industrial  dischargers  be  required  to 
submit  in  their  NPDES  permit 
applications,  in  addition  to  other 
information,  detailed  information 
concerning  discharges  of  toxic  (and 
certain  other)  pollutants. 

The  requirements  reflect  the  Agency's 
belief  (which  was  supported  by  many 
commenters)  that  dischargers  have  a 
duty  to  be  aware  of  any  significant 
pollutant  levels  in  their  discharge.  In 
addition,  they  serve  two  specific 
purposes.  Most  important,  they  provide 
the  information  wliich  permit  writers 
need  to  determine  what  pollutants  are 
likely  to  be  discharged  in  significant 
amounts  and  to  set  appropriate  permit 
limits.  Second,  they  will  be  used  as  a 
basis  for  application-based  notification 
requirements  under  S  122.61(a). 

The  final  regulations  retain  the 
essential  components  of  the  proposed 
application  requirements  of  June  14. 


1979.  Some  testing  requirements  were 
modified  for  certain  industries  based  on 
EPA's  continuing  review  of  data  on 
those  industries'  discharges.  In  addition, 
certain  requirements  were  added  with 
respect  to  hazardous  substances 
designated  under  section  311  of  CWA,  • 
based  on  EPA's  August  29, 1979 
proposal  (44  FR  50780)  responding  to  the 
1978  Amendments  to  section  311(a)(2). 

Dischargers  will  generally  be  required 
to  submit  applications  in  three 
situations:  when  an  initial  permit  is 
needed,  when  an  existing  permit  will 
soon  expire  and  a  new  permit  will  thus 
be  needed,  and  when  a  permit  is  being 
revoked  and  reissued  under  40  CFR 
122.15.  However.  §  124.5  provides  that 
an  application  may  also  be  required,  if 
specifically  requested  by  the  permitting 
authority,  when  grounds  for  permit 
modification  exist.  This  requirement 
was  also  contained  in  previous  NPDES 
regulations  in  §  122.14(e)  (44  FR  32905). 
A  more  extensive  requirement  in    * 
§  122.10(b),  that  new  applications  be 
submitted  for  certain  types  of 
modifications,  has  been  deleted  in 
response  to  comments  pointing  out  that 
a  new  application  is  not  always 
necessary  in  such  situations. 

The  new  application  requirements  and 
Form  2c  apply  only  to  existing 
dischargers.  Until  Form  2d  is  developed, 
EPA  Forms  7550-8,  -9  and  -23  should 
continue  to  be  used  by  new  sources  and 
new  dischargers  as  well  as  by  existing 
facilities  which  will  first  begin  to 
discharge  through  particular  outfalls  in 
the  future. 

Applicants  should  note  that  section 
402(j)  of  CWA  requires  that  any 
information  contained  in  a  NPDES 
permit  application  must  be  made 
available  to  the  public.  (This  rule  set 
forth  in  40  CFR  122.19  and  is  highlighted 
in  the  Instructions  to  Form  2c.) 
Therefore,  EPA  has  not  accepted  the 
suggestion  by  some  commenters  that 
certain  portions  of  the  application  be 
confidential.  However.  EPA  has 
attempted  to  address  this  potential 
concern  by  minimizing  requests  for 
information  which  may  be  regarded  by 
certain  applicants  as  sensitive. 

First,  information  on  the  applicant's 
volume  of  production  (or  other  measure 
of  total  operation)  is  requested  only  of 
applicants  who  are  subject  to 
production-based  effluent  limitation 
guidelines.  Applicants  subject  only  to 
concentration-based  guidelines  or  to 
case-by-case  development  of 
individualized  permit  limits  (when  no 
guidelines  apply),  for  example,  need  not 
submit  Buch  information.  Second,  all 
effluent  discharge  reporting 
requirements  ask  only  for  end-of-pipe 
effluenf  data,  rather  than  in-process 


waste  stream  data.  While  permit  writers 
may  request  additional  information  not 
required  in  the  EPA  application  form 
(under  §  122.53(d)(13),  discussed  below 
in  section  HI.  D.3.i  of  this  preamble), 
such  information  is  subject  to  the 
protections  afforded  by  40  CFR  Part  2. 
Some  industrial  commenters  argued 
that  product  information  submitted  by 
applicants  subject  to  production-based 
guidelines  should  be  held  confidential. 
Some  argued  that  if  all  application 
information  must  be  available  to  the 
public,  then  product  information  should 
be  deleted  as  an  application 
requirement  and  obtained  by  permit 
writers  on  a  case-by-case  basis,  such  as 
under  the  authority  of  section  308  of 
CWA. 

EPA  must  reject  the  above  suggestion 
for  several  reasons.  First,  it  is  not 
administratively  feasible  to  require 
permit  writers  to  individually  request 
many  thousands  of  permit  applicants  to 
submit  such  information  separately  from 
the  standard  application  process.  While 
permit  writers  will  in  some  instances 
need  to  request  information  in  addition 
to  that  required  in  the  application  form, 
they  cannot  be  expected  to  do  so  on  a 
regular  basis  for  routine  information. 
This  would  result  in  unacceptable 
delays  in  issuing  permits. 

Second,  much  of  the  information  in 
the  permit  application  is  "effluent  data" 
within  the  meaning  of  40  CFR  2.302(d)(2) 
and  therefore  would  have  to  be 
disclosed  under  section  308  of  CWA.  For 
example,  if  the  applicant  is  subject  to  an 
effluent  limitations  guideline  of  7  pounds 
of  BOD  per  1000  pounds  of  product 
produced,  a  production  figure  is 
necessary  to  determine  the  amount  of 
BOD  discharge  authorized  by  the 
applicable  limitation.  Even  if  the 
production  figure  could  be  protected 
from  public  disclosure,  the  figure  could 
easily  be  calculated  from  the  permit 
limitation. 

Third  and  most  important.  EPA 
believes  that  the  requested  product 
information  is  not  sensitive.  Applicants 
are  requested  in  the  instructions  to  the 
form  to  report  product  information 
based  on  past  production,  such  as 
highest  month  of  the  past  year  or  the 
monthly  average  of  the  highest  year  of 
the  past  five  years.  (This  reflects  the 
requirements  of  40  CFR  122.83(b).)  The 
applicant  need  not  identify  in  the 
application  which  basis  was  used  to 
determine  production  volume.  Moreover, 
the  reported  information  does  not 
indicate  the  applicant's  estimate  of 
future  product  demand  or  its  anticipated 
future  production. 

The  final  application  requirements 
include  one  new  item  which  might  be 
regarded  as  touching  upon  sensitive 


data.  Applicants  are  now  required  to  list 
any  toxic  pollutants  which  they  use  or 
manufacture  as  intermediate  or  final 
products  or  byproducts.  EPA  has  tried  to 
minimize  the  possibility  that  reporting 
this  information  will  result  in  revelation 
of  trade  secrets.  First,  applicants  need 
not  indicate  on  this  list  the  specific  basis 
for  listing  any  particular  pollutant;  the 
basis  will  be  assumed  to  be  one  of  the 
above  factors.  Second,  applicants  need 
not  list  the  amount  used  or 
manufactured. 

Certain  wording  changes  have  been 
made  in  response  to  comments  in  other 
questions  on  Form  2c  to  minimize  the 
amount  of  potentially  sensitive 
information  required.  These  changes  are 
discussed  in  more  detail  in  section 
III.D.3  of  this  preamble. 

2.  Required  Analyses  and  Estimates  of 
Pollutant  Discharges 

a.  Toxic  Pollutants:  §  122.53(d)(7)(ii) 
and  item  V-C.  The  chief  iiuiovation  of 
the  new  NPDES  application 
requirements  is  that  applicants  must 
report  dischai^es  of  toxic  pollutants. 
The  proposal  required  applicants  in  36 
industries  (the  34  primary  industries 
listed  in  the  modified  NRDC  Settlement 
Agreement,  plus  the  Asbestos  and 
Ferroalloys  industries)  to  test  for  all 
toxic  pollutants  (except  for  asbestos  and 
TCDD.  which  are  discussed  below).  The 
final  regulations  have  modified  this 
requirement  for  certain  industries. 

The  reporting  requirements  for  toxic 
pollutants  may  be  summarized  as 
follows: 

(1)  All  applicants  in  the  34  primary 
industries  hsted  in  the  NRDC  Consent 
Decree  must  analyze  their  process 
wastewater  outfalls  and  report 
quantitative  results  for  the  13  metals  on 
the  toxic  pollutant  list  and  for  cyanide 
and  total  phenols. 

(2)  All  applicants  in  the  34  primary 
industries  must  analyze  their  process 
wastewater  outfalls  and  report 
quantitative  results  for  some  or  all  of  the 
114  organic  toxic  pollutants.  The  organic 
toxic  pollutants  have  been  grouped  into 
the  four  fractions  which  are  used  in  the 
gas  chromatography/mass  spectrometry 
(GC/MS)  analytical  test  method.  The 
regulations  and  Form  2c  each  contain 
tables  showing  the  ft-actions  which 
applicants  in  each  of  the  34  industries 
must  test  for. 

(3)  All  applicants  must  indicate  the 
presence  of  any  toxic  pollutants  which 
they  know  or  have  reason  to  believe  are 
or  will  be  discharged  from  any  outfall. 
They  are  required  to  analyze  only  for 
those  pollutants  which  they  know  or 
have  reason  to  believe  are  currently 
discharged. 
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An  exemption  from  the  second  and 
third  requirements  listed  above  is 
provided  for  small  businesses  whose 
average  annual  gross  sales  total  less 
than  $100,000  (or,  in  the  case  of  coal 
mines,  those  whose  average  annual 
production  is  less  than  100.000  tons  of 
coal).  See  section  III.F.e.b  of  this 
preamble. 

The  proposed  requirement  that 
applicants  in  the  36  industries  analyze 
for  the  129  toxic  pollutants  was  heavily 
commented  upon.  Environmental  groups, 
many  private  citizens,  and  some  State 
agencies  expressed  strong  support  for 
the  analysis  of  the  129  toxic  pollutants 
as  a  minimum  requirement.  (Many  of 
these  commenters  argued,  in  fact,  that 
the  requirement  is  insufficient  in  itself 
and  should  be  supplemented  by 
biomonitoring  requirements.  See 
discussion  in  section  IIl.D.2.d  of  this 
preamble.)  On  the  other  hand,  many 
industrial  commenters  argued  that  the 
requirement  was  too  broad,  imposing 
significant  costs  to  sample  and  analyze 
for  pollutants  which  may  be  absent  from 
applicants'  waste  streams.  In  particular, 
commenters  from  certain  industries 
(pulp  and  paper,  mining,  oil  and  gas 
extraction,  metal  finishing,  steam 
electric  generating  plants,  textiles, 
rubber  processing,  and  laundries) 
argued  for  full  or  partial  exemptions  for 
their  industries  or  for  all  industries. 

In  the  June  14  preamble.  EPA  stated  in 
support  of  its  proposed  reporting 
requirements  that  although  EPA  has 
sampled  plants  in  each  industrial 
category  as  pari  of  the  effluent 
guidelines  development  process,  plant- 
unique  situations  could  be  discovered 
only  through  waste  stream  analysis  by 
each  discharger.  As  described  today  in 
section  III.B  of  this  preamble,  EPA  needs 
to  be  aware  of  those  specific  situations 
to  write  adequate  permits.  The  Agency 
restricted  its  proposed  requirements  to 
the  36  industries  which  EPA  concluded 
were  likely  to  discharge  at  least  some 
toxic  pollutants.  The  Agency  noted, 
however,  that  it  would  continue  to 
investigate  existing  data  and  would  add 
or  delete  requirements  to  ensure  that 
waste  streams  be  analyzed  only  for 
pollutants  which  may  be  discharged. 

In  response  to  EPA's  specific  request 
for  comments  on  this  issue,  several 
suggestions  were  received.  The 
comments  and  EPA's  responses  are  set 
forth  below: 

1.  Comment:  EPA  should  require 
applicants  to  test  only  for  the  pollutants 
regulated  in  the  relevant  effluent 
limitations  guidelines.  Response:  EPA 
has  not  adopted  this  approach  because 
it  ignores  the  diversity  among  plants 
which  the  application  requirements  are 
designed  to  address.  It  also  would 


require  EPA  to  wait  for  guidelines  to  be 
finally  promulgated  before  setting 
application  requirements.  That  approach 
would  delay  the  permitting  process  and 
possibly  result  in  failures  to  meet  the 
statutory  1984  deadline. 

2.  Comment:  EPA  should  require 
applicants  to  test  only  for  those  toxic 
pollutants  which  they  know  or  have 
reason  to  believe  are  present  in  their 
discharges.  Response:  EPA  has  not 
adopted  this  approach  for  primary 
industries  because,  as  EPA  has  learned 
during  its  industry  sampling  efforts,  it 
can  be  difficult  to  predict  what  toxic 
pollutants  will  be  discharged  from  an 
outfall.  However,  this  approach  is  being 
used  for  secondary  industries  and  for 
primary  industries'  non-process 
wastewater  outfalls,  since  their 
discharges  are  much  less  likely  to  be 
toxic. 

3.  Comment:  EPA  should  leave  the 
application  requirements  to  be 
determined  on  a  case-by-case  basis  by 
the  Director  or  should  allow  the  Director 
to  waive  requirements  on  a  case-by-case 
basis.  Response:  EPA  has  not  adopted 
either  approach.  EPA  is  required  by 
section  304(i)  of  CWA  to  develop 
"uniform  application  forms  and  other 
minimum  requirements."  While  this 
does  not  preclude  EPA  from  making 
valid  distinctions  among  industries  with 
differing  discharges,  EPA  should  not 
burden  permit  writers  with  the 
obligation  of  determining  the  pollutants 
which  each  particular  applicant  must 
test  for.  Indeed,  as  noted  in  the 
preceding  paragraph,  it  would  be 
difficult  for  permit  writers  and 
applicants  to  determine  whether  certain 
toxic  pollutants  will  be  discharged  by 
the  applicant  without  testing  the 
discharge.  Furthermore,  allowing 
application  requirements  to  be 
established  on  a  case-by-case  basis 
would  result  in  unfairly  disparate 
application  requirements  for  similar 
applicants.  (Note  that  EPA  does  not  bar 
permit  writers  from  requesting  further 
information  where  appropriate  for  a 
particular  discharge.  However,  the 
minimum  requirements  should  be 
uniform  as  required  by  law.) 

4.  Comment:  EPA  should  allow  the 
substitution  of  biomonitoring  for 
chemical  monitoring.  Response: 
Although  biomonitoring  provides 
information  on  the  toxicity  of  a 
discharge,  it  does  not  identify  particular 
pollutants  which  may  be  causing  the 
toxicity  (certain  biological  methods  of 
identifying  specific  chemicals  are  in  the 
development  stage,  however).  To  control 
the  toxicity,  it  is  important  to  identify 
and  address  the  sources  of  that  toxicity. 
Thus  biomonitoring  is  not  a  suitable 


replacement  for  chemical  monitoring, 
although  it  may  be  a  useful  supplement 
in  certain  situations  (see  discussion  in 
section  III.D.2.d  and  III.E.2  of  this 
preamble). 

5.  Comment-  Toxic  pollutants  in 
certain  effluents  may  be  better 
controlled  through  Best  Management 
Practices  programs:  thus  testing  is  not 
necessary.  Response:  Regardless  of  the 
appropriate  method  of  control,  one  first 
needs  to  identify  the  toxic  pollutants 
being  discharged  and  the  means  of  the 
discharge.  Furthermore,  Best 
Management  Practices  will  be  used  to 
regulate  process  wastewater  discharges 
through  outfalls  only  in  relatively  few 
circumstances  (see  §  122.62(k));  end-of- 
pipe  BAT  controls  generally  will  be  used 
for  such  discharges. 

6.  Comment-  Applicants  should  be 
required  to  test  only  for  those  pollutants 
detected  or  likely  to  be  detected  at 
significant  levels,  based  on  data 
available  to  EPA,  such  as  from  its 
industry  sampling  efforts.  Response: 
While  EPA  has  not  selected  precisely 
this  approach,  the  final  regulation 
(described  immediately  below)  takes  a   - 
similar  approach  and  imposes  similar 
costs. 

EPA  has  decided  to  use  different 
approaches  for  the  metals  and  the 
organic  chemicals  on  the  toxic  pollutant 
list. 

All  applicants  in  the  primary 
industries  (the  34  NRDC  Consent  Decree 
industries]  must  test  their  process 
wastewater  discharges  for  all  the  toxic 
metals,  because  almost  all  primary 
industry  applicants  discharge  some 
metals  and  because  the  incremental  cost 
of  testing  for  all  13  toxic  metals  over  the 
cost  of  testing  for  a  few  metals  is 
relatively  small.  On  December  3, 1979 
(44  FR  69464),  EPA  proposed  a  new 
method  for  testing  metals  in  addition  to 
those  already  promulgated  in  40  CFR 
Part  136.  The  method  is  ICP  (inductively 
coupled  plasma  optical  emission 
spectroscopy),  which  provides  a 
simultaneous  determination  of  several 
metals  in^e  sample.  When  this  method  is 
promulgated,  it  may  make  the  cost  of 
testing  for  all  13  toxic  metals 
comparable  to  testing  for  fewer  metals 
using  other  methods. 

All  applicants  in  primary  industries 
must  also  test  their  process  wastewater 
discharges  for  cyanide  and  total  phenol. 
The  proposed  requirement  that  all 
applicants  test  all  discharges  for  these 
pollutants  has  been  deleted,  as  several 
commenters  suggested,  because  they  are 
not  likely  to  be  found  in  most  discharges 
other  than  primary  industry  process 
wastewater  discharges.  However, 
applicants  must  test  for  them  whenever 
they  expect  them  to  be  discharged. 
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"Process  wastewater"  is  defined  in 
the  Glossary  of  the  instructions  to  the 
consolidated  application  forms.  In  cases 
of  uncertainty  in  applying  the  definition, 
applicants  should  contact  their 
permitting  authorities. 

EPA  has  modified  its  proposed 
requirements  for  organic  toxic  pollutants 
by  exempting  certain  industries  from 
testing  for  certain  pollutants.  The 
approach  used  by  EPA  applies  two 
factors.  First,  as  suggested  in  the  sixth 
comment  listed  above,  is  the  likelihood 
that  an  applicant  may  discharge  a 
particular  pollutant.  Second  is  the  extent 
to  which  deletion  of  a  toxic  pollutant  or 
group  of  toxic  pollutants  from  the  list  of 
reportable  pollutants  results  in  cost 
savings. 

EPA  has  determined  the  likelihood  of 
dischar^ge  by  using  an  approach 
suggested  by  many  conunenters.  EPA 
decided  that  any  pollutant  which  has 
been  detected  at  greater  than  10  ^g/1 
(different  cutoffs  are  used  for  several 
pesticides)  in  one  or  more  samples  in  an 
industry  should  be  tested  for  by  all 
applicants  in  the  indu.«5try.  This 
approach  has  been  selected  because,  in 
most  industries,  EPA  has  sampled  only  a 
small  percentage  of  the  plants.  Thus  the 
appearance  of  a  pollutant  m  the  data 
base  for  an  industry  implies  'hat  it  may 
be  discharged  by  several  plants  in  that 
industry. 

In  analyzing  the  costs  of  variois 
levels  of  testing  requirements,  EPA 
considered  both  sampling  and  analyHcal 
costs.  (Detailed  derivations  of  costs 
assuhied  in  this  discussion  are 
contained  below  in  section  III.F  of  this 
preamble.)  Sampling  costs  for  one 
outfall  ($1,550)  are  not  affected  by  the 
number  of  pollutants  analyzed.  Thus, 
the  cost  of  collecting  a  sample  to 
analyze  for  all  114  organic  toxic 
pollutants  is  equivalent  to  the  cost  of 
sampling  for  only  a  few  of  them. 
Analytical  costs,  however,  are 
somewhat  dependent  on  the  number  of 
pollutants  analyzed.  Using  gas 
chroma tography/mass  spectrometry 
(GC/MS),  pollutants  are  grouped  into 
four  fractions  which  are  based  upon 
similar  chemical  and  physical 
properties.  Within  a  fraction,  virtually 
identical  analytical  costs  are  incurred 
whether  one  pollutant  or  all  pollutants 
in  a  fraction  are  tested.  Moreover,  since 
pollutants  in  the  same  fraction  share 
similar  chemical  and  physical 
properties,  the  presence  of  a  pollutant  in 
a  discharge  indicates  some  likelihood 
that  other  pollutants  in  the  fraction  may 
also  be  discharged.  However, 
elimination  of  entire  fractions  from 
testing  requirements  can  reduce  costs. 
Thus,  assuming  that  testing  for  all  four 


fractions  may  cost  $2,000,  deletion  of 
one  fraction  may  save  $150  to  $500, 
depending  on  the  fraction  deleted. 
Based  on  the  reasoning  outlined 
above,  EPA  has  decided  to  require 
applicants  in  each  primary  industry  to 
test  process  wastewater  for  any 
pollutant  which  has  been  found  in 
discharges  from  plants  in  that  industry, 
plus  any  other  pollutants  which  are 
contained  in  the  same  GC/MS  fraction 
as  that  pollutant  (since  this  additional 
analysis  is  virtually  costless  and  may 
yield  further  information  of 
significance).  (Applicants  with  sales  of 
less  than  $100,000  per  year,  or 
production  of  less  than  100,000  tons  per 
year  in  the  case  of  coal  mines,  are 
exempt  from  testing  for  organic  toxic 
pollutants  under  §  122.53(d)(8].  See  the 
discussion  in  section  III.F.6  below.) 
When  no  pollutants  of  a  particular 
fraction  have  been  detected  in  any 
sampled  plant  in  an  industry,  that 
fraction  has  been  deleted  as  a 
requirement  for  applicants  in  that 
industry. 

After  formulating  the  rule  for  testing 
requirements  as  outlined  above,  the 
Agency  reviewed  the  data  which  has 
been  generated  in  its  effluent  guidelines 
sampling  efforts  to  determine  which 
pollutants  have  been  found  in  each  of 
the  34  primary  industries.  The  Agency 
recognizes  the  technical  problems  in  its 
approach.  Most  important,  EPA's  data 
base,  the  most  comprehensive  data  base 
available,  is  to  some  extent  subject  to 
errors  in  sampling,  analysis  and 
reporting.  On  one  hand,  there  is  some 
possibility  that  a  pollutant  shown  by  the 
data  to  have  been  found  in  a  plant's 
discharge  was  not  actually  present.  On 
the  other  hand,  it  is  possible  that  a 
pollutant  which  was  present  in  a 
discharge  will  be  shown  in  the  data  to 
be  absent.  Another  problem  is  that  there 
is  limited  data  for  certain  categories  and 
especially  for  subcategories. 

Given  the  shortcomings  in  the 
Agency's  data  base,  it  became 
necessary  to  decide  whether  to  base 
testing  requirements  for  a  GC/MS 
fraction  on  a  single  detection  of  a 
pollutant  in  the  fraction,  a  greater 
number  of  detections,  or  upon  some 
minimum  ratio  of  detections  to  samples. 
The  Agency  decided  to  adopt  the 
approach  of  one  detection  at 
concentrations  above  10  ^g/1.  First,  this 
approach  is  less  arbitrary  Uian  the 
alternatives,  which  would  have  required 
a  judgment  without  any  technical  basis 
that  some  other  number  correctly 
represents  the  degree  of  error  in  the  data 
base.  The  selection  of  a  single  detection 
as  a  criterion  acknowledges  the 
difficulty  of  making  such  a  judgment  and 


relies  rather  on  the  assumption  that  a 
detection  indicates  a  reasonable 
likelihood  of  actual  presence  of  a  toxic 
pollutant  in  a  discharge. 

Second,  as  noted  above,  the  cost 
savings  of  deleting  a  particular  fraction 
from  the  testing  requirements  for  a 
particular  industry  are  only  a  small  part 
of  the  remaining  sampling  and  analysis 
costs.  Therefore,  it  is  appropriate  to 
require  testing  of  a  fraction  whenever  a 
reasonable  likelihood  exists  that  a 
pollutant  in  the  fraction  is  being 
discharged. 

Third,  the  adopted  approach  is  the 
most  environmentally  protective 
alternative  to  EPA's  proposed  approach: 
requiring  testing  for  all  four  fractions 
without  exception.  Any  further 
relaxation  of  the  proposal  would  result 
in  a  higher  probability  that  some  plants 
would  not  be  required  to  test  for  certain 
toxic  pollutants  which  they  discharge. 

The  need  for  stringent  testing 
requirements  is  particulariy  strong  in 
light  of  the  Agency's  decision  not  to 
require  biomonitoring  for  toxic  effects 
on  a  uniform  basis.  As  noted  elsewhere 
in  the  preamble,  many  private  citizens 
as  well  as  environmental  groups  have 
urged  that  EPA  require  biomonitoring. 
EPA's  chief  argument  for  not  requiring 
biomonitoring  at  this  time  is  that  it  is 
more  appropriate  to  focus  the  testing 
requirements  at  thirstage  upon 
monitoring  of  specific  toxic  pollutants. 
This  argument  would  be  weakened 
substantially  by  a  further  relaxation  of 
the  toxic  pollutant  testing  requirements. 

The  final  toxic  pollutant  testing 
requirements  for  primary  industries 
strike  a  reasonable  balance  between  the 
competing  considerations  of  cost  and 
environmental  protection  by  exempting 
industries  from  testing  those  GC/MS 
fractions  in  which  toxic  pollutants  have 
not  been  found.  This  criterion  has 
resulted  in  the  exemption  of  16  out  of 
the  34  primary  industries  from  testing 
for  the  pollutants  in  the  pesticide 
fraction.  In  addition,  3  industries  are 
exempted  from  testing  for  pollutants  in 
the  acid  fraction.  1  industry  is  exempted 
from  testing  for  the  pollutants  in  the 
volatile  fraction,  and  1  industry  is 
exempted  from  testing  for  pollutants  in 
the  base/neutral  fraction.  See  Part  122. 
Appendix  D,  Table  I,  and  Table  2c-2  of 
the  instructions  to  Form  2c. 

EPA  has  deleted  the  proposed 
requirement  that  applicants  in  the 
Ferroalloys  and  Asbestos  Manufacturing 
industries  test  for  all  toxic  pollutants. 
EPA's  industry  toxic  pollutant  sampling 
efforts  covered  only  the  primary 
industries.  EPA  thus  lacks  the  data  to 
support  a  supposition  that  secondary 
industries  are  discharging  toxic 
pollutants.  Thus  secondary  industries. 
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including  the  Ferroalloys  and  Asbestos 
industries,  are  exempted  from 
mandatory  testing  for  toxic  pollutants. 

However,  in  addition  to  the  testing 
requirements  specified  for  process 
wastewater  discharges  from  primary 
industries,  all  applicants  are  required  to 
report  discharges  of  any  toxic  pollutant 
which  they  know  or  have  reason  to 
believe  may  be  discharged  through  any 
outfaU.  This  requirement  includes 
pollutants  in  GC/MS  fractions  not 
marked  in  Table  2c-2  of  the  instruction 
to  Form  2c.  pollutants  discharged  by 
primary  industries  through  nonprocess 
wastewater  outfalls,  and  pollutants 
discharged  by  secondary  industries 
through  any  outfall.  This  requirement  is 
similar  to  the  proposal,  with  one  change. 
The  proposal  allowed  applicants  to 
estimate  such  discharges.  The  final 
regulation  allows  estimation  of  presence 
or  absence;  however,  applicants  are 
now  required  to  test  for  any  pollutant 
known  or  believed  to  be  present  in  the 
discharge. 

EPA  has  decided  to  require  testing  for 
one  toxic  pollutant  for  which  the 
proposal  allowed  estimates:  TCDD 
{2.3.7.8-Tetrachlorodibenzo-p-dioxin). 
Testing  for  TCDD  was  excluded  from 
the  proposal  because  the  routine 
shipping  and  use  of  analytical  standards 
of  TCDD  needed  to  perform  quantitative 
analyses  would  endanger  the  public  due 
to  the  extreme  toxicity  of  TCDD.  The 
National  Wildhfe  Foundation  correctly 
noted  that  due  to  TCDD's  toxicity, 
"added  rather  than  lessened  precautions 
must  be  taken  to  avoid  its  undetected 
discharge  into  the  environment." 
Accordingly,  EPA  will  require  certain 
dischargers  to  screen  for  TCDD  in  a 
manner  which  does  not  require  the 
shipping  of  analytical  standards. 

Applicants  who  produce  or  use  the 
following  compounds  must  screen  for 
TCDD: 
2.4,5-trichlorophenoxy  acetic  acid 

(2,4.5-T) 
2-(2.4,5-trichlorophenoxy)  propanoic 

acid  (Silvex.  2.4,5-TP) 
2-(2,4.5-trichlorophenoxy)  ethyl  2.2- 

dichloropropionate  (Erbon) 
O.O-dimethyl  0-(2,4,5-trichlorophenyl) 

phosphorothinate  (Ronnel) 
Hexachlorophene  (HCP) 
2.4.5-Trichlorophenol  (TCP) 
This  list  is  based  upon  a  recent  draft 
study  conducted  by  EPA's  Office  of 
Toxic  Substances:  Dioxins:  Sources. 
Transport,  Exposure  and  Control  (April 
1979).  These  studies  indicate  that  TCDD 
is  likely  to  be  a  contaminant  in  the  six 
compounds  listed  above. 

TCDD  screening  will  be  done  by  the 
use  of  GC  with  an  electron  capture 
detector.  This  method  will  reveal  the 


presence  of  dioxin  but  will  not  separate 
its  isomers.  However,  positive  results 
may  then  be  used  by  the  permit  writer 
as  a  basis  for  requiring  the  use  of  GC/ 
MS  and  a  TCDD  standard  to  identify 
and  quantify  TCDD  (see  method  613. 
proposed  in  40  CFR  136  on  December  3. 
1979,  44  FR  at  69S26). 

EPA  is  retaining  the  proposed 
exemption  from  testing  for  one  other 
toxic  pollutant:  asbestos.  Due  to  the  lack 
of  a  suitable  test  method  for  asbestos, 
applicants  are  required  only  to  indicate 
whether  asbestos  is  expected  to  be 
discharged  and.  if  so.  to  describe  the 
source  of  the  discharge  and  to  submit 
any  available  analytical  data. 

Applicants  whose  outfalls  were 
analyzed  by  EPA  during  EPA's  industry 
sampling  program  may  submit 
quantitative  data  generated  by  EPA 
rather  than  retest  their  discharges,  if  the 
data  is  less  than  three  years  old  and 
remains  representative  of  the  present 
discharge.  When  data  has  not  been 
developed  by  EPA  for  a  particular 
pollutant,  the  exemption  does  not  apply 
to  that  pollutant.  The  exemption  should 
affect  at  least  100  applicants.  The  June 
14  proposal  required  data  to  be  no  more 
than  two  years  old:  commenters  pointed 
out  that  more  than  two  years  will 
generally  have  elapsed  since  EPA  tested 
the  applicant's  effiuent.  In  response, 
EPA  has  changed  the  time  to  three 
years.  (This  period  is  consistent  with 
regulations  requiring  permittees  to 
retain  monitoring  records  for  three 
years.) 

For  the  applicants  who  are  required  to 
test  their  waste  streams.  EPA  has 
reduced  its  sampling  requirements  from 
the  proposed  72-hour  single  flow 
proportional  composite  sample  to  a  24- 
hour  sample.  This  change  was  adopted 
in  response  to  comments  and  after 
reconsideration  of  the  relative  costs  and 
benefits  of  using  24-hour  samples  and 
72-hour  samples. 

The  Agency  has  used  24-,  48-,  and  72- 
hour  samples  in  its  data  collection 
efforts.  Although  a  72-hour  sample  may 
in  some  instances  be  more 
representative  of  a  discharge  than  a  24- 
hour  sample,  other  factors  such  as  the 
retention  times  of  treatment  facilities 
would  have  to  be  considered  in  each 
instance  to  determine  the  most 
appropriate  sampling  time.  Furthermore, 
preserving  a  72-hour  sample  may 
introduce  errors  which  cancel  the 
benefits  of  the  longer  time  period. 

Although  the  incremental  benefits  of 
using  a  72-hour  sample  instead  of  a  24- 
hour  sample  are  questionable,  the  cost 
savings  of  using  a  24-hour  sample  are 
substantial.  The  cost  of  sampling  a 
single  outfall  for  72  hours  is  estimated  to 
be  $2,500,  while  the  cost  for  24  hours  is 


$1,550;  thus  a  24-hour  sample  results  in  a 
savings  of  $1,000  per  outfall.  EPA  cannot 
conclude  that  the  benefits  of  using  a  72- 
hour  sample  justify  the  costs. 

Several  commenters  objected  to  the 
lack  of  standard  EPA-approved 
sampling  methods.  However,  as 
discussed  in  the  June  14,  1979  preamble, 
the  art  of  sampling  is  dependent  on 
experience  and  often  not  amenable  to 
standardization  of  methods. 
Accordingly,  only  general  guidance  on 
sampling  is  given  in  the  instructions  to 
Form  2c.  Sampling  should  be  supervised 
by  an  experienced  contractor,  as 
assumed  by  EPA  in  its  sampling  cost 
estimates  (section  III.F.l  below). 
(Certain  sampling  issues  are  discussed 
later  in  this  section  of  the  preamble.) 

Many  comments  were  received 
concerning  the  lack  of  promulgated 
methods  for  the  analysis  of  the  organic 
toxic  pollutants.  EPA  proposed  methods 
for  analysis  of  the  organic  toxic 
pollutants  on  December  3. 1979  (44  FR 
69464).  The  comment  period  on  the 
methods,  which  include  GC.  HPLC.  and 
GC/MS.  was  extended  to  April  28. 1980. 
(See  45  FR  15950.  March  12.  1980.) 
Comments  on  the  adequacy  of  the  test 
methods  will  be  considered  in  that 
rulemaking  proceeding  and  will  not  be 
addressed  here,  except  to  note  that  the 
elimination  of  proposed  application- 
based  limit  requirements  has  reduced 
the  importance  of  high  precision  and 
accuracy  in  data  reported  in  NPDES 
applications. 

Because  the  comment  period  for  the 
test  methods  for  organic  toxic  pollutants 
was  extended,  the  methods  may  not  be 
promulgated  in  40  CFR  Part  136  by  the 
time  that  some  applicants  test  their 
waste  streams.  As  a  result,  EPA  will 
allow  applicants  to  use  any  suitable 
method  to  test  for  any  pollutant  for 
which  Part  136  methods  do  not  exist.  To 
assure  quality  control,  applicants  will  be 
required  in  such  cases  to  describe  the 
method  used,  including  sample 
preservation  techniques.  When  an 
independent  laboratory  conducts  the 
analysis,  the  applicant  should  request 
this  information  so  that  it  may  be 
included  in  the  application.  Applicants 
are  encouraged  (but  not  required)  to  use 
the  December  3, 1979  proposed  methods 
for  organic  toxic  pollutants  until  the 
final  methods  are  promulgated  in  Part 
136. 

b.  Other  Pollutants.  In  addition  to  the 
toxic  pollutants,  all  applicants  will  be 
required  to  report  other  pollutants  in  all 
types  of  discharges.  Some  of  these 
pollutants  are  conventional  and 
nonconventional  (pollutants  not  listed 
as  toxic  under  section  307(a)  or 
conventional  under  section  304(b)) 
pollutants  which  have  traditionally  been 
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of  concern  in  the  NPDES  program,  and 
others  are  nonconventional  pollutants 
which  have  not  generally  been  regulated 
before,  such  as  certain  hazardous 
substances.  Fewer  commenters 
addressed  these  requirements  than  the 
requirements  for  testing  of  toxic 
.    poUutants,  perhaps  because  of  the 
relatively  smaller  costs. 

There  are  three  groups  of  pollutants, 
other  than  toxic  pollutants,  with 
differing  reporting  requirements: 

(1)  All  applicants  must  test  all  their 
discharges  for  the  first  group  of 
pollutants. 

(2)  All  applicants  must  indicate 
whether  they  know  or  have  reason  to 
believe  that  any  of  a  second  group  of 
pollutants  is  present  in  any  discharge. 
They  must  then  test  for  any  of  those 
pollutants  known  or  believed  to  be 
discharged. 

(3)  All  applicants  must  indicate 
whether  they  know  or  have  reason  to 
believe  that  any  of  a  third  group  of 
pollutants  is  present  in  any  discharge. 
They  must  then  describe  the  source  of 
any  pollutant  known  or  believed  to  be 
discharged  and  provide  any  analytical 
data  which  they  possess. 

These  requirements  are  discussed 
immediately  beiow. 

[i)  Required  Analyses:  §  122.53(d)(7}(i) 
and  item  V-A.  All  applicants  must 
analyze  for  three  conventional 
pollutants  (BOD,  TSS,  AND  pH)  and 
four  nonconventional  pollutants 
(temperature,  COD,  TOC,  and 
ammonia). 

Certain  minor  revisions  have  been 
made  from  the  proposed  requirements. 

First,  the  toxic  pollutants  cyanide  and 
total  phenols  have  been  moved  from  this 
list  to  item  V-C.  Thus  applicants  other 
than  primary  industries,  which  must  test 
their  process  wastewater  outfalls,  are 
not  required  to  test  for  cyanide  and  total 
phenols  unless  they  expect  them  to  be 
present.  This  change,  advocated  by 
several  commenters,  was  made  because 
these  two  pollutants  are  less  likely  to  be 
discharged  by  secondary  industries  or 
from  non-process  wastewater  outfalls 
than  the  other  parameters  in  item  V-A. 

Second,  the  required  measure  of 
nitrogen  compounds  in  item  V-A  has 
been  changed  from  total  Kjeldahl 
nitrogen  (TKN)  to  ammonia.  Ammonia  is 
the  nitrogen  compound  of  most  concern 
in  terms  of  water  quality.  EPA  has 
recently  proposed  to  add  ammonia  to 
the  section  307(a)  list  of  toxic  pollutants 
(45  FR  803.  January  3, 1980).  Total 
orgam'c  nitrogen,  which  measures 
nitrogen  compounds,  which  are 
generally  nutrients,  is  now  required  in 
item  V-B.  (Total  Kjeldahl  nitrogen  is  the 
sum  of  ammonia  nitrogen  and  total 
organic  nitrogen.) 


Some  commenters  requested  deletion 
or  selected  waiver  of  the  uniform  testing 
requirements,  the  development  of 
industry-specific  requirements,  or  the 
addition  of  pollutants  (total  oxygen 
demand  and  total  organic  halogen).  EPA 
believes  that  the  requirements  of  item 
V-A  are  generally  appropriate  for  two 
reasons.  First,  the  parameters  in  item  V- 
A  are  commonly  found  in  many  different 
types  of  discharges.  Second,  taken 
together  they  are  generally  indicative  of 
the  nature  of  a  discharge.  In  addition, 
the  testing  costs  are  small.  However,  in 
response  to  comments,  the  regulations 
have  been  modified  to  provide  that  the 
Director  may  waive  testing 
retirements,  on  a  case-by-case  basis, 
for  one  or  more  pollutants  in  item  V-A. 
This  selected  waiver  is  reasonable  in 
light  of  the  substantial  experience  which 
permit  writers  have  in  regulating  the 
parameters  included  in  item  V-A. 

(ii)  Required  Reporting  of  Presence  or 
Absence  and,  if  Present,  Required 
Analysis:  §  122.53(d)(7)(iii)  and  item  V- 
B.  All  applicants  must  indicate  expected 
presence  or  absence  of  discharges  of  2 
conventional  pollutants  (fecal  coliform 
and  oil  and  grease)  and  23 
nonconventional  pollutants  and  report 
at  least  one  analysis  for  each  pollutant 
expected  present.  These  pollutants 
either  are  of  less  significance  or  are  less 
likely  to  be  found  than  toxic  pollutants 
or  the  pollutants  in  item  V-A.  for  which 
testing  is  automatically  required. 
Commenters  on  the  proposal  made 
many  of  the  same  general  criticisms  and 
suggestions  as  on  item  V-A.  EPA  has 
not  made  changes  in  response  to  these 
general  comments  (although  some 
specific  comments  were  adopted,  as 
discussed  below),  particularly  because 
the  required  level  of  reporting  presents 
minimal  burdens;  actual  testing  is 
required  only  where  the  applicant 
knows  or  has  reason  to  believe  that  it  is 
discharging  a  pollutant.  Furthermore, 
testing  costs  are  relatively  inexpensive. 
As  noted  earlier  in  this  preamble,  permit 
writers  need  to  know  what  pollutants 
are  present  in  an  effluent  to  determine 
appropriate  permit  limits  in  the  absence 
of  applicable  effluent  guidefines. 
Therefore,  EPA  does  not  feel  it  is 
appropriate  to  make  the  requirements  of 
item  V-B  any  less  stringent. 

One  significant  change  has  been  made 
firom  the  proposal,  which  allowed 
applicants  to  estimate  the  levels  of 
pollutants  known  or  believed  to  be 
discharged.  The  final  regulations  and 
item  V-B  require  applicants  to  test  for 
all  such  pollutants.  This  change  was 
made  because  EPA  felt  that  the 
increased  reliability  of  a  test  over  an 
estimate  justifies  the  increased  cost  in 


those  cases  where  one  or  more  of  these 
pollutants  is  expected  to  be  discharged. 
The  change  also  responds  to  industry 
comments  pointing  out  that  providing  a 
quantitative  estimate  is  technically 
difficult  and  to  one  comment  suggesting 
that  EPA  require  analysis  of  expected 
pollutants. 

Other  changes  have  been  made  in 
response  to  suggestions  by  commenters. 
The  pesticides  required  to  be  reported  in 
proposed  item  V-C  are  now  hsted 
specifically  in  item  V-D  (discussed 
below).  Radioactivity  has  been 
subdivided  into  alpha,  beta,  radium  and 
radium  226.  Nitrate  and  nitrite  have 
been  combined  as  a  single  pollutant,  in 
accordance  with  the  usual  practice  of 
measuring  their  sum.  Finally,  the  form's 
instructions  and  the  regulations  specify 
that  applicants  need  not  test  for 
pollutants  expected  to  be  present  solely 
as  a  result  of  their  presence  in  intake 
water,  but  need  only  indicate  that  they 
are  expected  to  be  present 

EPA  rejected  certain  other 
suggestions.  EPA  has  retained  the  use  of 
total  residual  chlorine  (rather  than  the 
suggested  free  available  chlorine) 
because  it  measures  both  free  available 
chlorine  and  chlorinated  amines, 
because  most  existing  toxicity  data  is  in 
terms  of  residual  chlorine,  and  because 
EPA  expects  to  use  total  residual 
chlorine  as  a  pollutant  measure  in 
forthcoming  new  effluent  guidelines  for 
the  Steam  Electric  Power  Generating 
Industry.  Aluminum  has  been  retained, 
despite  one  commenter's  argument  that 
aluminum  has  low  toxicity  and 
solubility,  because  aluminum  remains  of 
sufficient  concern  to  require  limitations 
in  some  cases  (see,  e.g.,  40  CFR  421.32 
and  404.32). 

(iii)  Required  Reporting  of  Presence  or 
Absence  of  Asbestos  and  Hazardous 
Substances:  il22.53(d)(7)(iv)  and  item 
V-D.  All  applicants  must  indicate 
expected  presence  or  absence,  and 
briefly  describe  the  source  (or  levels,  if 
data  is  available)  if  present,  of 
discharges  of  pollutants  listed  in  item  V- 
D.  These  pollutants  include  one  toxic 
pollutant  (asbestos)  and  79 
nonconventional  pollutants  which  have 
been  designated  as  hazardous 
substances  under  section  311  of  the 
Clean  Water  Act  but  not  listed  as  toxic 
pollutants  and  reportable  in  item  V-C 
and  which  retain  their  undissociated 
form  in  water. 

The  proposed  requirement  for 
asbestos  was  controversial  and  has 
been  changed.  Applicants  must  now 
state  briefly  the  source  of  any  discharge 
of  asbestos  instead  of  testing  or 
estimating  the  level  of  discharge. 
However,  if  they  have  analytical  data 
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on  any  such  discharges,'  applicants  must 
report  them. 

Proposed  item  V-C  required 
applicants  to  estimate  or  test  for  certain 
pesticides  for  which  EPA  had  developed 
(inteHm)  test  methods.  In  response  to 
comments,  EPA  has  now  listed 
specifically  (in  item  V-D)  each  pesticide 
required  to  be  reported.  EPA  has 
decided  to  list  only  those  pesticides 
which  have  been  designated  as 
hazardous  substances.  These  pesticides 
are  contained  in  the  hst  of  79  hazardous 
substances  required  by  item  V-D.  EPA 
feels  that  focusing  attention  on 
pesticides  formally  recognized  a 
hazardous  in  water  is  a  realistic 
approach  at  this  time. 

Reporting  requirements  for  the 
hazardous  substances  (other  than  those 
also  listed  as  toxic  pollutants)  evolved 
out  of  1978  Amendments  to  the  Clean 
Water  Act,  which  changed  the 
relationship  between  the  NPDES 
program  amd  section  311  of  CWA. 
Proposed  §  122.64(d)(19)  and  item  IX  of 
the  draft  application  form  provided  to 
permit  applicants  the  option  of 
submitting  information  on  discharges  of 
hazardous  substances  designated  under 
section  311  of  CWA  to  obtain  exclusion 
of  those  discharges  from  the  various 
requirements  of  section  311.  The 
proposal  reflected  proposed  40  CFR 
117.12  (44  FR  10271,  February  16. 1979)  in 
which  EPA  tentatively  interpreted  the 
1978  amendments  to  section  311(a)(2)  to 
grant  exclusions  for  continuous  or 
intermittent  discharges  which  are 
caused  by  events  occurring  within  the 
scope  of  relevant  operating  or  treatment 
systems  only  if  certain  information 
identifying  those  discharges  is  submitted 
to  the  permitting  authority.  In  the  fmal 
regulations  (40  CFTl  117.12,  44  FH  50766. 
August  29. 1979),  EPA  revised  §  117.12  to 
acknowledge  that  such  discharges  by 
permittees  or  permit  applicants  are 
exempt  from  section  311  even  when 
information  on  the  discharges  is  not 
submitted  to  the  NPDES  permitting 
authority. 

Concurrently  with  promulgating  40 
CFR  117.12  on  August  29. 1979,  EPA 
published  a  notice  (44  FR  50780) 
modifying  the  June  14  proposed 
application  requirements  by  adding  a 
requirement  concerning  the  reporting  of 
certain  discharges  of  hazardous 
substances  in  NPDES  applications.  This 
action  was  taken  in  recognition  of 
Congressional  intent  that  continuous  or 
anticipated  intermittent  discharges  of 
hazardous  substances  are  appropriately 
regulated  under  the  NPDES  program 
rather  than  under  section  311.  The  new 
proposal  required  reporting  of  73 
hazardous  substances  (in  addition  to  the 
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June  14  proposal's  requirement  that 
hazardous  substances  which  are  on  the 
section  307(a)  toxic  pollutant  list  must 
be  reported)  and  of  seven  dissociation 
products  of  hazardous  substances.  The 
proposal  required  each  applicant  to 
report  any  of  these  pollutants  which  it 
knows  or  has  reason  to  believe  it  is 
discharging.  In  addition,  all  applicants  in 
36  industries  were  required  to  test  for 
vanadium. 

Estimates  were  permitted  except  for 
16  substances  (13  pesticides.  2 
chlorinated  hydrocarbons  and 
vanadium)  for  which  official  EPA  test 
methods  had  already  been  developed; 
actual  testing  was  required  for  these  if 
expested  present. 

Commenters  generally  supported  the 
approach  of  requiring  reporting  of  a 
hazardous  substance  discharge  only 
where  the  applicant  knows  or  has 
reason  to  believe  it  is  discharging  the 
substance.  This  is  a  less  stringent 
approach  than  used  for  toxic  pollutants 
for  several  reasons.  First,  toxic 
pollutants  are  required  to  receive  the 
closest  possible  scrutiny  in  the  NPDES 
program  under  the  1977  Amendments  to 
ICWA:  thus  they  may  reasonably  be 
distinguished  from  hazardous 
substances  in  formulating  application 
requirements  at  this  time.  Second,  test 
methods  are  lacking  for  most  of  the 
hazardous  substances  listed  in  the 
August  29  proposal.  Third,  most  of  the 
hazardous  substances  for  which  interim 
test  methods  exist  are  highly  unlikely  to 
be  discharged  except  by  a  few 
industries  (most  notably,  the  Pesticides 
industry).  Thus  a  more  relaxed  uniform 
reporting  requirement  for  hazardous 
substances  makes  sense. 

Several  commenters  contended  that 
the  test  methods  for  14  of  the  16 
hazardous  substances  for  which  EPA 
claims  to  have  published  test  methods 
have  not  been  properly  promulgated  in 
40  CFR  136  under  section  304  of  CWA 
and  that  EPA  is  therefore  barred  from 
requiring  any  such  analysis.  They 
argued  that  the  published  methods  had 
not  been  properly  incorporated  by 
reference  in  Part  136.  EPA  beheves  it 
has  legal  authority  to  require  testing  for 
those  substances,  whether  by  use  of  the 
Part  136  methods  or  by  allowing 
applicants  to  choose  any  appropriate 
method.  However,  commenters  further 
argued  that  the  methods  for  pesticides 
have  been  less  widely  tested  than  the 
methods  for  toxic  pollutants.  EPA  agrees 
with  those  commenters. 

In  response  to  the  above  comments, 
the  proposed  requirements  have  been 
modified.  Applicants  are  now  required 
only  to  indicate  the  source  of  the 
discharges  for  all  hazardous  substances 
unless  lihey  have  analytical  data.  Of 


course,  as  always,  the  permit  writer  may 
require  further  testing  if  necessry.  EPA 
feels  this  more  individualized  approach 
makes  sense  at  this  stage  of  the  NPDES 
program,  since  less  is  known  about  the 
analysis  and  treatability  of  many  of 
these  pollutants  in  discharges  than  is 
known  for  other  pollutants  to  be 
regulated  in  the  next  round  of  permit 
issuance. 

In  response  to  EPA's  request  for 
comments  on  the  hst  of  hazardous 
substances  for  which  application 
reporting  was  proposed,  one  commenter 
suggested  that  vanadium  and  uranium 
be  omitted,  and  one  commenter 
suggested  that  dicamba  (a  pesticide)  be 
omitted.  EPA  was  not  persuaded  by 
these  comments.  All  of  these  pollutants 
have  been  designated  by  EPA  as 
hazardous  substances,  which  are 
designated  to  a  large  extent  on  the  basis 
of  toxicity  criteria.  Certain  hazardous 
substances,  such  as  acetic  acid,  are 
omitted  from  reporting  requirements 
because  they  are  toxic  only  in  cases  of 
spills  causing  shock  effects;  they  are  not 
toxic  at  the  concentrations  generally 
found  in  continous  discharges.  However, 
vanadium,  lu-anium  and  dicamba  are  of 
sufficient  concern  in  continous 
discharges  to  require  reporting.  The 
burden  of  such  reporting  is  minimal, 
since  the  reporting  is  based  on  the 
inexpensive  estimation  of  presence  or 
absence  rather  than  on  more  expensive 
testing. 

c.  General  Concerns  in  Sampling, 
Analysis  and  Reporting  of  Testing 
Results.  Several  additional  aspects  of 
the  sampling  of  waste  streams  and  the 
reporting  of  analytical  results  were  of 
concern  to  commenters  and  are 
discussed  below. 

(i)  Sampling  Requirements.  The 
instructions  to  item  V  of  Form  2c  include 
some  general  requirements  about  when 
samples  should  be  collected.  (Not  all 
aspects  of  these  instructions  are  set 
forth  in  the  regulations.)  The  proposed 
instructions  included  the  statement  that 
samples  should  be  representative  of  the 
previous  twelve  months  of  operation. 
Several  commenters  pointed  out  that 
this  requirement  was  incompatible  with 
the  minimum  requirement  of  testing  one 
sample.  Based  on  the  comments,  this 
statement  has  been  deleted  from  the 
final  instructions.  The  instructions  retain 
the  statement  that  applicants  should 
choose  sampling  times  which  are 
representative  of  their  normal 
operations.  If  operations  are  so  variable 
that  no  representative  time  can  be 
selected,  as  claimed  by  a  few 
commenters.  applicants  may  describe  in 
item  VI  of  Form  2c  any  types  of 
discharges  which  differ  from  those 
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tested  (see  section  III.D.3.e  of  this 
preamble). 

Two  commenters  objected  to  the 
requirement  that  all  composite  samples 
be  flow-proportional  and  suggested  that 
time-proportional  samples  be  allowed 
when  retention  times  are  long  enough. 
This  suggestion  has  not  been  adopted 
because  flow  proportional  samples  give 
a  more  accurate  measurement  of  the 
total  mass  discharged  when  flows  are 
not  constant.  When  flows  are  constant, 
there  is  no  difference  between  flow- 
proportional  and  time-proportional 
samples.  One  of  these  commenters  also 
requested  clarification  of  the  definitions 
of  grab  and  composite  samples;  this  has 
been  done. 

Several  commenters  pointed  out  that 
the  proposed  requirement  that  all 
samples  be  preserved  by  cooling  to  4° 
Celsius  was  unnecessary  for  some 
pollutants,  paticularly  metals.  This 
requirement  has  been  deleted  from  the 
instructions,  but  applicants  must  comply 
with  specific  requirements  for  individual 
pollutants  covering  sampling  containers, 
holding  times,  and  preservation 
procedures  when  they  are  promulgated 
(proposed  at  44  FR  69464,  December  3. 
1979).  Until  these  requirements  are 
promulgated,  applicants  must  describe 
the  holding  times  and  preservation 
procedures  which  they  use. 
(ii)  Reporting  of  Testing  Results. 

(A)  Detection  Limits.  The  proposal 
required  applicants  to  report  detection 
limits  for  all  pollutants  in  draft  item  V-C 
found  to  be  not  present.  This 
requirement  has  been  deleted  because 
the  proposed  application-based  limits 
have  been  deleted  and  the  promulgated 
application-based  notification 
requirements  of    122.61(a)  are  not  based 
upon  multiples  of  detection  Hmits. 

^  Therefore,  the  comments  which  were 
received  on  reporting  of  detection  limits 
are  no  longer  relevant,  and  the  table  in 
the  proposed  instructions  setting  forth 
detection  limits  has  been  deleted. 

(B)  Miscellaneous  Issues.  One 
commenter  pointed  out  that  reporting  of 
flow  was  required  in  both  draft  items  V- 
A  and  V-B.  The  purpose  was  to  have  the 
applicant  report  the  flow  once  to 
correspond  to  the  concentration  levels 
reported  for  the  toxic  pollutants,  and  a 
second  time  to  indicate  the  average  and 
maximum  flow  over  the  course  of  one 
year.  Flow  is  now  reported  only  once 
because  of  reorganization  of  the  form,  as 
described  in  the  next  paragraph. 

EPA  has  adopted  certain  suggestions 
by  environmental  groups  advocating 
more  detailed  presentation  of  analytical 
results.  Both  concentration  and  mass  of 
pollutant  loadings  must  be  reported  in 
the  application.  In  addition,  pollutant 


loadings  must  now  be  reported  as 
maximum  daily  value  and  as  maximum 
30-day  value  and  long-term  average 
value,  if  available.  This  changejoes  not 
require  any  additional  testing  but  does 
require  additional  calculations. 
"Maximum  daily  value",  "maximum  30- 
day  value"  and  "long-term  average 
value"  are  explained  in  the  instructions 
to  Form  2c.  Requirements  for  types  of 
samples  (grab  or  composite)  are  now 
specified  in  the  instructions;  therefore, 
they  no  longer  have  to  be  specified  in 
item  V  of  the  form. 

The  application  form  does  not  require 
applicants  to  analyze  intake  water,  but 
they  may  do  so  if  they  wish  to  be 
eligible  for  net  limitations  under 
§  122.63(h). 

In  response  to  a  comment,  a  provision 
has  been  added  to  the  final  regulation 
allowing  the  Director  to  limit  testing  of 
substantially  identical  outfalls  to  a 
single  outfall.  The  applicant  must  state 
in  the  application  which  outfalls  were 
actually  tested  and  which  were  not  and 
explain  why  the  outfalls  are  considered 
substantially  identical. 

Pollutants  required  to  be  reported  in 
item  V  are  listed  on  separate  sheets  at 
the  end  of  Form  2c.  numbered  V-1  to 
V-9.  In  order  to  provide  applicants  with 
some  flexibility  in  reporting,  the 
instructions  state  that  applicants  may 
submit  some  or  all  of  the  required 
information  on  separate  sheets  instead 
of  filling  out  pages  V-1  to  V-9.  if  they 
provide  all  the  required  information  in 
the  same  format  (to  allow  EPA  to 
computerize  the  data).  For  example, 
applicants  (or  laboratories  conducting 
analyses  for  applicants)  may  program 
GC/MS  data  systems  to  print  the  data  in 
the  required  format,  eliminating  the 
need  to  copy  the  information  onto  a 
form. 

d.  Response  to  Comments  Advocating 
Biological  Monitoring  for  NPDES  Permit 
Applications.  The  final  regulations,  like 
the  proposed  regulations,  do  not  require 
biomonitoring  of  effluents  as  part  of  the 
application  process.  However,  as 
discussed  in  the  preainble  to  the 
proposal  at  44  FR  34400.  the  permitting 
authority  is  encouraged  to  require 
toxicity  testing  when  the  information  is 
needed  to  assess  the  toxicity  of  a 
present  discharge.  Toxicity  information 
may  be  necessary,  for  example.  (1)  when 
BAT  is  basically  equivalent  to  BPT  (that 
is,  no  treatment  beyond  BPT  is 
necessary  to  control  307(a)  toxic 
pollutants);  (2)  when  guidelines  for  BAT 
are  absent  and  permit  limits  will  be 
case-by-case;  or  (3)  when  pollutants  will 
not  be  chemically  analyzed  (e.g., 
secondary  industries  or  non-process 
wastewater)  but  toxicity  is  suspected. 
The  results  of  such  tests  would  then 


allow  the  permit  writer  to  decide 
whether  to  require  a  process  evaluation 
to  determine  whether  additional 
treatment  is  required.  The  option  of 
using  toxicity  tests  also  provides  the 
permitting  authority  with  the  flexibiUty 
•  to  respond  to  specialized  cases  when 
the  source  of  toxicity  is  something  other 
than  the  listed  toxic  pollutants. 
Permitting  authorities  have  the  authority 
to  require  acute  biological  toxicity 
testing  when  toxic  conditions  have 
occurred  in  the  past,  when  toxicity 
information  is  needed  for  establishing 
priorities  for  permit  issuance,  or  when 
reported  effluent  data  is  insufficient. 
This  authority  is  clearly  provided  in 
section  308  of  CWA.  which  lists 
biological  monitoring  as  an  available 
method  for  the  purpose  of  developing 
permit  limitations. 

A  significant  number  of  comments 
were  received,  particularly  from  private 
citizens  and  public  interest  groups, 
strongly  supporting  toxicity  testing  as  a 
mandatory  permit  application 
requirement.  At  a  minimum,  most  of 
these  commenters  wanted  all  Group  I 
industries  (defined  in  the  proposal  as 
the  primary  industries  plus  the 
Ferroalloys  and  Asbestos  Manufacturing 
categories)  to  perform  a  two-tiered 
testing  program  consisting  of:  (1)  a  96- 
hour,  acute,  static  LC50  toxicity  test  on 
several  appropriate  species;  and  (2) 
persistency  testing  by  sediment  uptake 
of  priority  pollutants  or  bioaccumulation 
test  of  animal  tissues.  Commenters 
argued  that  such  a  testing  program 
would  not  be  an  overly-restrictive 
burden  on  Group  I  industries.  EPA 
disagrees  and  feels  that  these  suggested 
requirements  are  inappropriate  at  this 
time.  Toxicity  testing  is  not  being 
required  of  all  applicants  because,  in 
many  cases,  additional  or  modified 
treatment  will  be  required  by  BAT  limits 
for  specific  pollutants.  In  these 
situations,  the  results  of  toxicity  testing 
may  not  be  relevant  because  specific 
pollutants  which  are  sources  of  possible 
toxicity  will  be  identified  chemically 
and  permittees  will  be  required  to 
reduce  the  concentration  of  these 
pollutants.  When  specific  toxic 
pollutants  are  identified  in  the  permit 
application,  it  may  be  assumed  that  the 
effluent  has  acute  or  chronic  toxicity, 
which  would  make  biomonitoring 
duplicative.  EPA  believes,  therefore, 
that  biomonitoring  currently  should  be 
required  on  a  case-by-case  basis  by  the 
permitting  authority  in  situations  such 
as  those  indentified  above,  where  the 
information  is  needed  to  make  a 
permitting  decision.  However,  after 
installation  of  BAT  treatment. 
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biomonitoring  will  play  an  increasingly 
important  role  in  the  NPDES  program. 

Several  commenters  argued  that  EPA 
cannot  require  biomonitoring  for 
pollutants  other  than  those  regulated  by 
a  discharger's  NPDES  permit,  apparently 
misunderstanding  that  biomonitoring 
does  not  test  for  specific  pollutants.  One 
of  the  advantages  of  biomonitoring  is 
that  total  toxicity  is  measure  regardless 
of  the  interactions  of  the  constituents 
contributing  to  that  toxicity.  Therefore, 
toxicity  tests  measure  the  effects  of 
chemical  mixtures  which  cannot 
otherwise  be  limited  in  a  permit. 

One  commenter  argued  that  the 
Agency,  not  the  regvdated  industry, 
should  bear  the  burden  of  data  gathering 
unrelated  to  determining  permit 
compliance.  EPA  disagrees.  Section  308 
of  CWA  requires  the  discharger,  not  the 
permitting  authority,  to  provide  any 
information  necessary  to  determine 
permit  limits. 

Some  commenters  argued  that  the 
cost  of  toxicity  testing  is  prohibitive. 
Although  testing  for  chronic  toxicity  and 
bioaccumulation  can  be  expensive,  the 
cost  of  acute  toxicity  testing  is  not 
prohibitive.  Many  industries  have  in- 
house  testing  capability  and  many 
companies  have  already  generated 
toxicity  information  on  their  discharges. 
In  addition,  a  substantial  number  of 
laboratories,  including  many 
environmental  engineering  firms, 
perform  toxicity  testing  on  a  contract 
basis  at  competitive  prices.  The 
following  table  represents  typical 
present-day  costs  of  several  types  of 
acute  toxicity  tests: 


Conlrttclor 


Acute  toxicity 
lest 


kvhouM 


OtWie 


OnaM* 


24  hr  Sialic. 
96  hr  Sialic 


96  hr 
Fk>wt»vough. 


SI  00-200  S200-500     S2.000-3.000 

S200-500       SS00-2.S00     S4.000-6.000 

S300-600       S800-2.500  16,000-10.000 


Other  commenters  suggested  that  no 
biomonitoring  be  required  until  EPA 
publishes  biomonitoring  protocols. 
Several  comments  were  directed  at  the 
lack  of  standardized  test  methods, 
particularly  for  chronic  toxicity  testing. 
Standardized  test  methods  for  acute 
toxicity  testing  are  available  (see 
Methods  for  Measuring  the  Acute 
Tonicity  of  Effluents  to  Aquatic 
Organisms.  EPA-600/4-78-012)  and  EPA 
will  soon  propose  formal  rules  under 
section  304(h)  of  CWA  to  include  these 
acute  toxicity  test  methods  in  40  CFR 
Part  136.  However,  test  methods  for 
chronic  toxicity  and  bioaccumulation 
are  less  standardized.  In  particular,  tests 
used  for  the  analysis  of  carcinogenic. 


mutagenic,  and  teratogenic  properties  of 
pollutants  are  still  undergoing 
development  and  evaluation.  Therefore, 
test  results  on  these  measures  should  be 
carefully  evaluated  before  they  are  used 
in  the  NPDES  permit  program. 

Although  biological  toxicity  testing 
will  be  used  only  on  a  case-by-case 
basis  during  the  next  round  of  permit 
issuance,  EPA  believes  that  biological 
testing  must  play  a  major  role  in  future 
toxic  pollutant  control  strategy. 
Therefore,  EPA  will  propose  rules  in  the 
near  future  to  require  all  dischargers  in 
selected  subcategories  to  evaluate  their 
effluents  after  BAT  treatment  processes 
are  in  operation  using  a  standard 
biological  screening  protocol.  The 
screening  protocol  will  be  relatively 
inexpensive  and  will  identify  effluents 
still  containing  significant  toxicity. 
Further  testing  and  preparation  of  a 
toxicity  reduction  plan  may  be  required 
if  screening  reveals  significantly  toxic 
discharges.  In  cases  where  severe 
toxicity  problems  remain,  the  permit 
may  be  reopened  and  modified 
accordingly  under  S  122.15(a)(2).  Data 
thus  generated  will  also  be  used  to 
assess  problems  associated  v\rith 
specific  discharge  types  or  chemical 
classes  which  could  be  involved  in 
human  health  problems.  The  information 
will  identify  those  instances  where  the 
magnitude  of  discharge  would  pose 
particularly  hazardous  and  long  term 
problems. 

EPA  expects  that  many  post-BAT 
discharges  will  not  have  the  acute 
toxicity  problems  which  have  been 
associated  with  industrial  dischargers  in 
the  past.  Of  increasing  importance  in 
future  pollution  control  will  be  problems 
involving  chronic  toxicity,  persistence, 
and  bioaccumulation.  EPA  plans  to 
incorporate  the  developing  technology  in 
these  area  into  future  biomonitoring 
requirements. 

3.  Other  Application  Requirements 

a.  Outfall  Location:  §  122.53(d)(1)  and 
Item  I.  A  new  requirement  has  been 
added  that  applicants  list  the  latitude 
and  longitude  and  the  name  of  the 
receiving  water  for  each  outfall. 
Applicants  should  be  able  to  generate 
this  information  easily  from  the  map 
provided  in  Form  1.  This  information, 
suggested  by  envirormiental  groups,  will 
be  useful  to  EPA  and  States  in  water 
quality  studies  and  planning  activities. 

b.  Flows,  Sources  of  Pollution,  and 
Treatment  Technologies:  §  122.53(d)  (2)- 
(4)  and  Item  li  The  major  change  from 
the  proposal  is  that,  in  response  to 
comments,  information  required  on  a 
line  drawing  and  in  tabular  form  are 
better  coordinated.  The  line  drawing 
now  must  show  average  flows  for  all 


types  of  wastewater,  and  item  V-A 
requires  reporting  of  the  maximum  daily     , 
total  flow  from  each  outfall  (as  well  as 
average  flows). 

The  information  in  Item  II  is  useful  to 
the  permit  writer  because  it  reveals 
what  processes  use  or  contribute 
pollutants  to  water  in  the  facility,  and 
what  kinds  of  treatment  wastewater 
currently  receives.  Therefore,  comments 
suggesting  that  these  requirements  be 
deleted  as  unnecessary  and  burdensome 
have  been  rejected.  EPA  has  also 
rejected  the  suggestion  of  environmental 
groups  that  all  flows  should  be 
measured,  not  estimated.  Estimated 
average  flows  are  sufficient  to  give  the 
permit  writer  a  general  picture  of  the 
facility's  water  use.  However,  when 
actual  flow  measurements  already  exist, 
they  must  be  reported.- 

All  sources  of  flow  to  an  outfall  must 
be  identified  in  the  line  drawing, 
including  cooling  water,  sanitary 
wastewater,  and  stormwater  runoff.  The 
instructions  have  been  modified  to 
emphasize  that  similar  processes  or 
operations  may  be  shown  on  the  line 
drawing  as  a  single  unit,  labeled  to     - 
correspond  to  the  more  detailed  listing 
in  item  II-B.  This  responds  to  comments 
objecting  that  extensive  reporting  of 
flows  between  many  individual 
processes  would  be  burdensome. 

The  National  Coal  Association 
commented  that  the  requirement  to 
provide  a  line  drawing  is  not 
appropriate  for  coal  mines.  In  response, 
the  question  allows  the  applicant,  when 
a  water  balance  is  not  possible,  to 
describe  the  source  of  the  water  (e.g., 
active  surface  mine,  regraded  area,  or  X^ 
preparation  plant)  and  its  route  before^ 
being  discharged.  / 

Average  flows  contributed  by  egoi^ 
operation  to  an  outfall  must  now  be 
reported  in  S  122.53(d)(3)  and  item  II-B 
to  enable  the  permit  writer  to  determine 
the  proportion  of  the  total  flow 
contributed  by  operations  which  are 
covered  by  an  effluent  guideline. 

Identification  of  treatment  systems  is 
now  requested  in  a  coded  form  which 
wrill  allow  loading  of  this  information 
into  an  automated  data  system.  The 
appropriate  codes  are  listed  in  the 
form's  instructions. 

The  instructions  have  been  modified 
in  several  other  ways.  First,  processes 
and  operations  may  be  described  in 
general  terms,  in  response  to 
commenters  who  feared  that  this 
requirement  would  reveal  trade  secrets. 
This  general  identification  of  processes 
contributing  to  wastewater  effluent  is 
necessary  to  identify  the  standards  and 
limitations  appHcable  to  the  discharge. 
Second,  any  reasonable  measure  of  the 
flow  contributed  by  stormwater.  such  as 
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duration  or  frequency  of  storm  events, 
may  be  used.  This  responds  to 
comments  pointing  out  the  difficulties  of 
predicting  flows  resulting  from  rainfall. 
Finally,  a  description  of  the  final 
disposal  of  any  solid  or  liquid  waste 
other  than  by  discharge  is  required,  so 
that  tfce  permit  writer  may  determine  the 
amount  of  the  effluent  discharged  and 
identify  the  fate  of  all  wastes. 
Other  suggestions  made  by 
commenters  have  not  been  adopted. 
One  commenter  suggested  that 
estimates  of  future  increased  flows  be 
allowed  in  calculating  permit  limits. 
However,  the  general  pohcy  of  the 
NPDES  program  is  to  base  present  limits 
on  present  operation,  rather  than  on 
potential  increases.  Another  commenter 
stated  that  the  question  should  not  ask 
for  the  design  flow  of  the  treatment 
units,  because  the  method  of  treatment 
may  change.  However,  the  description 
in  the  permit  application  is  not  binding, 
but  simply  must  be  representative  of  Ae 
facility  at  that  time.  Permittees  may 
meet  their  permit  limits  by  selecting  any 
appropriate  treatment  equipment  or 
methods. 

The  question  requiring  additional 
description  of  discharges  which  are 
intermittent  or  seasonal  (§  122.53(d)(4) 
and  item  II-C)  has  been  modified 
slightly.  Columns  for  outfall  and 
contributing  operation  have  been 
separated,  and  the  column  for  volume  of 
flow  has  been  expanded  to  allow 
reporting  of  flow  rate  and  duration  if 
applicable. 

c.  Measure  of  Maximum  Production: 
%  122.53(d)(5)  and  item  III.  Applicants  * 
must  report  maximum  production  when 
production-based  guidelines  apply  to 
their  discharges.  This  requirement  has 
been  changed  slightly  from  the  proposal. 
Applicants  must  now  report  only  a 
maximum  measure  of  their  actual 
production,  not  an  average  measure  as 
well.  The  instructions  have  been 
modified  to  give  examples  of  guidelines 
expressed  in  terms  of  production  or 
other  measures  of  operation.  They  state 
that  an  applicant  that  discharges  only 
non-process  wastewater  is  not  covered 
by  a  guideline  and  thus  need  not 
complete  this  item.  Another 
modification  is  that  applicants  now  must 
indicate  which  outfalls  are  affected. 

d.  Currently  Required  Construction, 
Upgrading  or  Operation  of  Waste 
Treatment  Equipment:  §  122.53(d)(6)  and 
item  IV.  Applicants  must  report  any 
current  requirements  for  construction  of 
waste  treatment  equipment.  The 
proposed  requirement  to  describe  non- 
required  projects  proposed  by  the 
applicant  is  now  optional. 

One  environmental  group  wanted  item 
IV  expanded  to  require  listing  all  interim 


dates  in  the  construction  schedule  (as 
proposed  5  122.64(d)(15)  required). 
However,  the  Agency  has  decided  that 
the  application  is  not  an  appropriate 
mechanism  to  collect  this  iiiformation, 
which  is  usually  publicly  available 
anyway.  TTie  final  compliance  date  is 
required  to  enable  the  permit  writer  to 
determine  how  soon  the  discharge  will 
be  affected  or  to  decide  whether  to 
check  other  records  for  more 
information. 

Item  rV-B,  which  asks  about  planned 
projects,  was  made  optional  in  response 
to  several  comments  noting  that  the 
applicant's  tentative  project  plans  are 
an  internal  matter.  Thus,  applicants  may 
report  any  projects  they  have  in 
planning  stages  if  they  feel  that  this 
information  will  assist  the  permit  writer 
in  developing  permit  conditions: 
however,  applicants  are  not  required  to 
reveal  their  plans.  ' 

e.  Potential  Discharges  of  Toxic 
Pollutants:  §  122.53(d)(9)-(10)  and  item 
VI.  Certain  information  on  toxic 
pollutants  must  be  reported  in  additicm 
to  the  testing  discussed  above  in  section 
III.D.2  of  this  preamble.  This  additional 
information  will  help  identify  any  toxic 
pollutants  which  may  be  discharged 
from  the  applicant's  faciUty  and  Sius 
should  be  controlled  through  permit 
limits.  It  will  also  be  used  as  one  basis 
for  application-based  notification 
requirements.  (See  section  in£.2.a.iii  of 
this  preamble.) 

(i)  Toxic  Pollutants  Used  or  Produced 
by  the  Applicant-  §  122.53(d)(9)  and  item 
Vl-A.  Applicants  must  identify  toxic 
pollutants  which  they  use  or 
manufacture  as  intermediate  or  final 
products  or  byproducts.  This 
requirement  supports  §  122.62(e),  which 
requires  that  permits  be  written  to 
control  toxic  pollutants  which  are  used 
or  manufactured  by  the  applicant 
Several  commenters  noted  that 
pollutants  which  are  used  or 
manufactured  at  a  facihty  are  likely  to 
be  discharged  by  the  facility.  In 
addition,  several  commenters  (including 
an  environmental  group  and  State 
permit-issuing  authorities)  suggested 
that  the  application  form  include  a 
requirement  for  an  inventory  of  raw 
materials  and  products.  This  item 
responds  to  the  above  comments. 

"The  Agency  considered  excluding 
from  this  application  requirement  those 
pollutants  which  are  used  or 
manufactured  in  small  amounts.  This 
approach  requires  a  determination  of 
cutoff  levels  of  use  or  manufacture. 
However,  because  even  relatively  small 
amounts  of  a  toxic  pollutant  can  be  of 
substantial  concern  in  certain 
circumstances,  the  cutoff  levels  would 
have  to  be  quite  low.  The  Agency 


concluded,  therefore,  not  to  use  a  cutoff 
but  rather  to  uniformly  require 

submission  of  information  identifying 
any  toxic  pollutant  used  or 
manufactured  by  the  applicant 

(ii)  Predicted  Potential  Increases  in 
Discharges  of  Pollutants:  §  122.53(d)(10) 
and  item  VI-BandC  Applicants  must 
describe  and  explain  the  causes  of 
discharges  of  pollutants  which  may 
during  the  next  five  years  exceed  two 
times  the  maximum  levels  reported  in 
waste  stream  analyses.  This  information 
will  be  used  by  permit  writers  to 
identify  any  pollutants  which  are 
expected  to  be  discharged  at  significant 
levels  and  thus  require  control  under 
S  125.3  (see  section  HI.B.2.a.i  of  this 
preamble.)  In  addition,  §  122.61(a) 
requires  notification  of  future  discharges 
at  levels  exceeding  five  times  any  levels 
reported  in  this  question  (see  ni.B.2.a.ii 
of  this  preamble.) 

Items  VI-B  and  C  are  essentially  the 
same  as  the  draft  items  VI-A.  B,  and  C. 
except  that  the  applicant  is  now 
required  to  report  any  discharges 
expected  to  exceed  two  times  the 
maximum  level  reported  in  item  V 
instead  of  five  times  the  average  level. 
One  conmienter  argued  that  since  the 
Director  may  modify  a  permit  if  the 
discharge  exceeds  five  times  the 
reported  level  after  the  permit  is  issued, 
information  on  expected  increases 
should  be  optional  This  suggestion  was 
rejected.  It  is  appropriate  to  identify 
future  discharges  in  the  appbcation  and 
to  set  appropriate  limits  in  the  permit 
This  will  help  iiwure  the  installation  of 
any  equipment  necessary  to  treat  the 
potential  discharges  prior  to 
commencement  of  the  dischai^es. 
Reliance  on  future  reporting  and  permit 
modification  would  result  in  delays  in 
control  and  should  be  used  only  to 
control  discharges  which  are  not 
foreseeable  at  the  time  of  permit 
issuance. 

Some  commenters  contended  that  this 
question  would  be  difficult  or  impossible 
to  answer.  However,  the  question 
requires  only  that  predictable 
discharges  or  fluctuations  be  identified. 
When  applicants  have  no  reason  to 
believe  that  such  discharges  or 
fluctuations  will  occur,  they  may  answer 
"No"  to  item  VI-B.  If  discharges  or 
fluctuations  are  not  predicted  in  item 
VI-B  but  later  do  occur,  they  will  trigger 
application-iased  notification.  When 
applicants  believe  that  fluctuations  may 
occur  but  cannot  predict  their  degree, 
they  should  state  their  reasons  for 
believing  that  the  fluctuations  may 
occur;  the  permit  writer  will  then 
determine  whether  more  information  is 
necessary. 
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One  commenter  requested  that  some 
provision  be  made  to  exempt  applicants 
from  liability  for  false  reporting  if  the 
estimates  reported  in  item  VI  turn  out 
later  to  be  inaccurate.  No  such  provision 
is  necessary  because  applicants  would 
not  be  liable  to  prosecution  for  incorrect 
estimates  made  in  good  faith. 

f.  Remits  of  Previous  Biomonitoring: 
S  122.53(d)(ll)  and  item  VII.  Each 
applicant  must  indicate  whether  or  not 
biological  tests  for  acute  or  chronic 
toxicity  have  been  performed  on  its 
discharge  and  describe  the  results  of 
those  tests.  The  proposed  requirement 
that  the  test  results  be  reported  has 
been  deleted. 

Two  commenters  strongly  opposed 
the  requirement  to  report  the  results  of 
previous  biological  toxicity  testing 
because  the  data  in  many  cases  would 
have  been  developed  by  EPA  in 
cooperation  with  the  industries  to  assist 
in  effluent  guidelines  development. 
Another  commenter  suggested  that  the 
proposed  reporting  requirement  unfairly 
penalized  industries  who  have  been 
diligent  in  their  cleanup  efforts  and 
would  create  serious  legal  or  public 
relations  problems  for  those  dischargers 
who  in  the  past  have  had  effluent 
quality  problems  but  have  now  installed 
extensive  treatment  facilities. 

EPA  agrees  that  requiring  dischargers 
who  have  voluntarily  conducted 
biomonitoring  toxicity  tests  in  the  past 
to  report  the  results  could  be  unfair, 
particularly  if  their  cleanup  efforts  have 
resulted  in  substantial  toxicity 
reductions.  The  Agency  has  eliminated 
the  requirement  to  provide  the  results  of 
such  testing  on  the  application  form. 
Instead,  item  VII  requires  applicants  to 
report  whether  or  not  biological  tests  for 
acute  or  chronic  toxicity  have  been 
performed  on  the  discharge  or  on  the 
receiving  water  in  close  proximity  to  the 
outfall.  When  the  results  of  such  tests 
are  likely  to  indicate  the  present 
situation  (e.g.,  when  no  new  treatment 
system  has  been  installed  or  when  no 
production  and  process  changes  have 
occurred  since  the  tests  were 
conducted],  the  permit  writer  can  review 
these  factors  and  decide  whether  or  not 
to  request  further  information  relating  to 
those  tests. 

g.  Laboratory  Conducting  Analyses: 
§  122.53(d)(12)  and  item  VIIL  If  any  of 
the  analyses  reported  on  the  application 
form  were  performed  by  contract 
laboratory  or  consulting  Hrm,  applicants 
must  identify  each  laboratory  and  the 
analyses  which  it  performed.  In  the 
proposal,  applicants  were  not  required 
to  identify  which  analyses  were 
performed  by  which  laboratories.  This 
requirement  was  added  in  response  to 
the  single  comment  received  on  this 


question.  It  imposes  only  a  minimal 
reporting  burden,  while  providing  useful 
information  for  quickly  following  up  on 
problems  relating  to  the  data. 

h.  Other  Information  Required  by  the 
Director  on  a  Case-by-Case  Basis: 
§  122.53(d)(13).  In  addition  to  complying 
with  speciHc  information  requirements 
on  the  application  form,  the  applicant 
must  provide  such  other  information  as 
may  reasonably  be  required  to  assess 
the  discharges  of  the  facihty  and  to 
determine  whether  to  issue  an  NPDES 
permit.  This  information  may  include 
additional  quantitative  data  and 
bioassays  to  assess  the  relative  toxicity 
of  discharges  to  fish  and  other  aquatic 
life,  and  requirements  to  determine  the 
cause  of  such  toxicity.  This  regulation  is 
essentially  the  same  as  proposed 
§  122.64(d)(20),  except  for  minor 
chaiTges.  The  word  "reasonably"  has 
been  added  as  suggested  by  one 
commenter.  In  addition,  the  sentence 
concerning  bioassays,  which  appeared 
as  a  comment  in  the  proposal,  now  has 
been  incorporated  into  the  regulation, 
with  chemical  analysis  also  mentioned 
explicity. 

Several  commenters  stated  that 
permit  writers  were  being  given  too 
much  discretion  to  ask  applicants  to 
generate  new  and  costly  data,  and  that 
the  regulation  was  too  open  ended  and 
should  be  deleted.  One  commenter 
suggested  that  the  specific  informational 
requirements  were  so  complete  that  this 
regulation  was  unnecessary.  Another 
suggested  that  EPA  develop  a  list  of 
pollutants  of  concern  by  industry 
category,  and  limit  requirements  to  that 
list.  None  of  these  suggestions  was 
adopted,  however,  except  for  addition  of 
the  word  "reasonably,"  which  should 
provide  protection  against  unreasonable 
requests  for  information.  The  need  for 
"other  information"  on  a  case-by-case 
basis  for  certain  discharges  has  been 
demonstrated  by  prior  experience  in  the 
NPDES  program.  While  the  uniform 
requirements  should  sufHce  for  most 
applicants,  the  flexibility  to  request 
further  information  in  appropriate 
circumstances  must  be  retained. 

4.  Proposed  Application  Requirements 
Deleted  From  the  Final  Regulations  and 
Form 

a.  Optional  Reporting  Requirements 
for  Hazardous  Substances.  Proposed 
S  122.64(d](19)  gave  applicants  the 
option  of  submitting  information  on 
discharges  of  hazardous  substances 
designated  under  Section  311  of  CWA  to 
allow  them  to  apply  for  exclusions  of 
those  discharges  from  the  requirements 
and  penalties  of  secion  311.  Item  IX  of 
the  draft  NPDES  application  form 
contained  a  format  for  submitting  such 


optional  information  to  EPA.  Both  the 
regulation  and  item  have  been  deleted 
from  the  final  regulation  and  form. 

EPA  has  deleted  this  question  because 
it  is  unnecessary,  in  accordance  with  40 
CFR  117.12  (44  FR  50766,  August  29, 
1979)  which  states  that  to  obtain 
exclusions  from  section  311.  applicants 
need  not  report  in  their  applications  any 
information  concerning  continuous  or 
anticipated  intermittent  discharges  of 
hazardous  substances  which  are  caused 
by  events  occurring  within  the  scope  of 
relevant  operating  or  treatment  systems. 
(See  section  III.D.2.b.iii  of  this  preamble 
for  further  background.) 

Certain  discharges  by  NPDES 
permittees  or  permit  applicants,  such  as 
spills,  remain  subject  to  section  311 
coverage  absent  the  submission  of 
appropriate  information  to  the  NPDES 
permitting  authority  and  coverage  in  the 
NPDES  permit.  However,  since  this 
information  may  be  submitted  at  an 
applicant's  option  under  40  CFR 
117.12(a)(2)  (dealing  with  "exclusion  2"). 
no  regulatory  requirement  is  needed  in 
S  122.53(d).  Furthermore,  no  single 
format  will  serve  the  purposes  of  each 
applicant  seeking  to  exclude  potential 
spills  from  section  311  coverage  under 
exclusion  2.  Instead,  the  instructions  to 
Form  2c  direct  applicants  seeking  such 
exclusions  to  attach  the  information 
required  by  %  117.12(c)(1)  to  their 
application  forms  on  additional  sheets 
of  paper. 

Information  on  continuous  or 
anticipated  intermittent  discharges  of 
many  hazardous  substances  is  now 
routinely  required  of  certain  applicants 
by  S  122.53(d)(7)(iv)  and  item  V-D  of 
Form  2c.  These  requirements  reflect 
Congressional  intent  that  such 
discharges  be  regulated  under  the 
NPDES  program  rather  than  under 
section  311  of  CWA. 

b.  Submission  of  Data  on  Additional 
Pollutants.  The  proposed  application 
form  contained  a  question  requiring 
applicants  to  report  data  on  any 
pollutants  in  addition  to  those  reported 
in  item  V  (proposed  §  122.64(d)(18)  and 
draft  item  VIII).  This  requirement  has 
been  deleted  from  the  final  form.  The 
deletion  is  in  response  to  several 
comments  objecting  that  the  proposal 
was  burdensome  and  required  reporting 
of  data  that  was  inaccurate  and  not 
useful.  The  Agency  agrees  that  the 
information  would  generally  not  be 
useful  to  permit  writers  in  this  round  of 
permit  issuances. 

An  environmental  group  suggested 
that  EPA  require  applicants  to  submit  oi 
to  keep  on  file  any  GC  and  GC/MS 
profiles  they  generate  to  provide 
information  on  additional  pollutants. 
EPA  considered  establishing  such  a 
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requirement;  however,  investigation 
revealed  several  drawbacks.  Only  a 
computer-readable  form  of  the  raw  data 
(that  is,  nine-track  magnetic  tape)  would 
provide  data  on  additional  pollutants, 
and  the  cost  of  storing  data  in  this  form 
can  be  significant.  The  cost  of 
reanalyzing  the  tapes  ranges  up  to  half 
of  the  cost  of  analyzing  a  new  sample. 
Therefore,  potential  cost  savings  are  not 
great  and  do  not  outweigh  the 
advantages  of  conducting  new  sampling 
and  analyses,  when  necessary,  rather 
than  retaining  raw  data  on  a  routine 
basis.  The  retained  data  would  be  less 
current  and  would  reveal  only  a  limited 
number  of  additional  pollutants. 

c.  Ancillary  Activities  Which  may 
Result  in  Discharges  of  Toxic  Pollutants 
or  Hazardous  Substances — Best 
Management  Practices  Programs. 
Proposed  §§  122.64(d]  (11)  and  (13)  and 
draft  items  III-B  and  III-C  of  Form  2c 
required  each  applicant  to  describe  any 
actual  or  potential  discharges  of  toxic 
pollutants  or  hazardous  substances  from 
ancillary  activities  and  to  attach  a  copy 
of  its  Best  Management  Practices  (BMP) 
program  for  controlling  these  discharges. 
The  requirement  to  develop  a  BMP 
program  was  contained  in  Part  125, 
Subpart  K  of  the  final  NPDES 
regulations  published  on  June  7, 1979  (44 
FR  32854.  32954).  The  effective  date  of 
Part  125.  Subpart  K  was  deferred  on 
August  10,  1979  (44  FR  47063)  pending 
the  availability  of  a  BMP  guidance 
document.  On  March  20. 1980  (45  FR 
17997)  the  guidance  document  was  made 
available  for  a  45-day  public  comment 
ending  May  5, 1980  (see  45  FR  21635; 
April  2, 1980).  Therefore,  at  this  time  40 
CFR  Part  125.  Subpart  K  is  not  yet 
effective. 

In  light  of  this  timing  problem,  EPA 
decided  to  omit  the  requirement  to 
submit  a  BMP  program  from  Form  2c  at 
this  time.  When  Part  125,  Subpart  K 
becomes  effective  Form  2c  will  be 
amended  as  appropriate.  This  will  allow 
EPA  to  make  any  adjustments  to  the 
requirements  necessary  to  respond  to 
public  comments  on  the  BMP  manual  as 
well  as  those  previously  submitted  on 
proposed  §§  122.84(d)  (11)  and  (13)  and 
draft  items  III-B  and  III-C.  In  particular, 
EPA  is  considering  comments  submitted 
on  the  draft  form  which  suggested  that  a 
summary  of  the  BMP  program^  rather 
than  the  entire  program,  be  included 
with  the  application,  and  that  the 
description  of  actual  and  potential 
discharges  (draft  item  III-B)  be 
combined  with  this  summary. 


E.  Monitoring  Requirements 

1.  Chemical  Monitoring 

Specific  monitoring  requirements  for 
an  individual  permittee  are  estabhshed 
by  the  permit  writer  when  the  permit  is 
issued.  §  122.11(b)  requires  that  permits 
contain  monitoring  requirements  which 
are  sufficient  to  yield  data 
representative  of  the  monitored  activity. 
However,  it  does  not  establish  any 
specific  requirements  for  monitoring 
type  and  fi^quency.  but  rather  leaves 
that  to  the  judgment  of  the  permit  writer. 
This  case-by-case  approach  to  setting 
monitoring  requirements,  which  has 
been  used  in  the  past  in  the  NTDES 
program,  reflects  the  need  to  consider 
outfall-specific  factors  such  as  the  flow 
rate,  the  types  of  pollutants  discbarge, 
the  nature  of  the  receiving  water,  and 
the  existence  of  downstream  intakes  for 
drinking  water. 

Because  monitoring  requirements  are 
related  to  many  of  the  issues  in  the 
application  form  and  permit  regulations, 
the  preamble  to  the  proposed 
regulations  contained  (at  44  FR  34407; 
June  14. 1979)  a  description  of  a  typical 
monitoring  scheme  under  the  new 
toxics-oriented  permitting  strategy.  The 
scheme  depicted  the  usual  frequent 
monitoring  for  pollutants  limited  in  the 
permit  as  well  as  periodic  monitoring  for 
some  or  all  of  the  toxic  pollutants  and, 
in  some  cases,  periodic  biological 
monitoring.  In  addition,  the  proposed 
regulations  included  a  provision 
(proposed  §  122.71(a)(1))  allowing 
monitoring  requirements  to  be  set  for 
pollutants  controlled  by  the  proposed 
application-based  limits  regulations, ,; 
although,  again,  no  frequency  was 
specified.  The  preamble  also  discussed 
the  costs  which  might  be  associated 
with  particular  compliance  monitoring 
requirements. 

Two  major  differences  between  the 
final  regulations  and  the  proposal  affect 
monitoring  requirements. 

First,  the  proposal  on  application- 
based  limits  has  been  deleted,  and  the 
final  regulations  contain  an  application- 
based  notification  requirement  and  a 
provision  authorizing  permit 
modification  when  a  toxic  pollutant  is 
discharged  at  a  level  exceeding  that 
achievable  by  BAT.  Although 
application-based  limits  might,  as  some 
commenters  argued,  have  forced 
permittees  to  monitor  their  discharges 
frequently  to  ensure  that  the  limits 
would  not  be  violated  and  that  the 
permittees  would  not  be  subject  to 
enforcement  actions,  application-based 
notification  requirements  do  not  impose 
similar  burdens.  Notification  is  required 
only  when  the  permittee  knows  or  has 
reason  to  believe  that  some  activity  has 


occurred  or  will  occur  which  would 
result  in  increased  discharges.  No 
obligation  is  imposed  by  the  regulation 
to  monitor  for  pollutants  which  are  not 
expected  to  be  present.  Of  course, 
permits  for  discharges  of  toxic 
pollutants  are  likely  to  require  some 
testing  for  toxic  pollutants  during  the  life 
of  the  permit  to  determine  whether 
significant  amounts  of  toxics  are  being 
discharged.  See  §  122.62(l)(i)(4),  which 
allows  permit  writers  to  require 
monitoring  for  pollutants  not  limited  in 
the  permit. 

Second,  the  final  regulations 
(§  122.62(e))  require,  that  permits  contain 
limits  to  control  all  toxic  pollutants 
which  are  used  or  manufactured  by 
applicants  or  which  are  reported  at  high 
levels.  These  limits  will  include  limits  on 
specific  toxic  pollutants  unless  the 
permit  writer  determines  that  the 
discharge  of  the  toxics  will  be 
adequately  controlled  by  limits  on  other 
pollutants.  Limits  on  individual  toxics 
will  require  compliance  monitoring  for 
the  toxics,  which  could  be  expensive  in 
some  instances.  However,  this  follows 
inevitably  from  the  statutory 
requirements  that  permits  assiu-e 
installation  of  BAT-level  treatment  to 
control  discharges  of  toxic  pollutants. 
§  122.62(e)  merely  provides  certain 
criteria  governing  which  toxic  pollutants 
may  be  discharged  in  significant 
amounts.  EPA  expects  that  where  toxics 
testing  would  be  very  expensive,  the  use 
of  indicator  limits  or  indicator 
monitoring  may  help  alleviate  this 
problem. 

2.  Biological  Monitoring 

In  the  preamble  to  the  proposed 
regulations,  one  of  the  options  presented 
for  compliance  monitoring  and  reporting 
was  the  use  of  toxicity  tests  in  addition 
to  chemical  analyses.  Under  this 
strategy,  toxicity  tests  would 
supplement  chemical  analyses  so  that 
chemical  testing  would  be  required 
"sparingly"  and  acute  toxicity  tests  "on 
a  more  frequent  basis."  EPA  reasoned 
that  because  toxicity  tests  are  generally 
less  expensive  than  chemical  analyses 
and  may  lead  to  the  detection  of 
additional  sources  of  toxicity  not 
controlled  by  the  permit,  a  useful  check 
on  wastestream  toxicity  could  be 
economically  provided  as  part  of  the 
compliance  monitoring  requirements. 

Several  commenters,  however,  argued 
that  biological  toxicity  information  is 
not  relevant  or  necessary  when  a  permit 
is  based  solely  on  chemical  limits  and 
when  chemical  monitoring  is  required. 
Several  other  commenters  favored 
biomonitoring  but  objected  to 
performing  both  chemical  and  biological 
testing.  The  Agency  agrees  that  in  most 
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cases  where  the  permit  contains  only 
chemical  limitations,  toxicity  tests 
should  not  be  required  for  the  purpose  of 
compliance  monitoring.  However,  there 
may  be  circumstances  where 
considerable  doubt  exists  concerning 
the  adequacy  of  the  chemical  limits 
employed  as  permit  limits  to  control  all 
sources  of  toxicity.  In  these  cases, 
toxicity  tests  should  be  required  as  part 
of  the  monitoring  plan  not  to  test  for 
compliance,  but  to  trigger  investigations 
of  the  cause  of  remaining  toxicity.  The 
investigations  could  lead  to  the 
reopening  of  the  permit  to  control  the 
newly-found  problem.  Of  course,  when 
toxicity  limits  are  specified  in  the 
permit,  the  appropriate  toxicity  tests  are 
necessary  to  ensure  compliance. 

Several  commenters  suggested  that 
biomonitoring  could  completely  replace 
chemical  analysis  and  serve  as  a 
compliance  indicator  to  trigger  more 
expensive  chemical  analysis.  However, 
toxicity  testing  alone  is  inadequate 
because  many  toxic  pollutants  are  not 
acutely  toxic  but  bioaccumulate  or  are 
carcinogenic  or  mutagenic.  It  is 
important  to  know  whether  those 
pollutants  are  being  discharged.  These 
pollutants  would  often  be  discharged 
below  the  levels  of  acute  toxicity  and 
not  be  adequately  monitored  by  acute 
toxicity  tests;  long-term  threats  would 
thus  remain  undiscovered.  Therefore, 
toxicity  tests  should  not  be  used 
exclusively  for  compliance  monitoring  in 
these  cases. 

EPA  intends  to  continue  to  rely  on 
chemical  testing  to  insure  compliance 
with  permit  limits  for  specific  pollutants. 
However,  the  Agency  believes  that 
biological  toxicity  testing  is  useful  to 
help  determine  whether  the  toxicity  of 
discharges  in  compliance  with  BAT 
permit  limits  has  been  adequately 
reduced  to  assure  achievement  of 
fishable  and  swimmable  waters  as 
required  by  Section  101  of  CWA. 
Therefore,  EPA  will  soon  enter  into  a 
rulemalcing  proceeding  to  require 
toxicity  screening  tests  for  certain 
dischargers  after  they  have  installed 
BAT. 

F.  Economic  and  Resource  Impacts  of 
Application  Reporting  Requirements 

1.  Unit  Costs  of  Sampling  and  Analysis 

The  incremental  costs  (over  those 
associated  with  existing  application 
requirements)  imposed  by  the  new 
sampling  and  analysis  requirements 
consist  of  the  following  two  elements: 
(1)  costs  imposed  by  the  new 
requirement  that  certain  applicants 
sample  and  analyze  certain  waste 
streams  for  some  or  all  of  the  organic 
toxic  pollutants;  and  (2)  costs  imposed 


by  the  revision  of  current  reporting 
requirements  for  pollutants  other  than 
the  organic  toxics,  including  additions  to 
and  deletions  from  the  current  hst  of 
pollutants  which  must  be  reported  and 
changes  in  the  nature  of  reporting  for 
certain  pollutants  retained  on  the  list. 

a.  Sampling  and  analysis  of  organic 
toxics.  For  the  purpose  of  calculating  a 
probable  cost  impact,  the  Agency  is 
assuming  that  sampling  consists  of  24- 
hour  composites  (a  change  from  the 
proposed  requirement  of  72-hour 
composites).  Analysis  is  assumed  to 
consist  of  GC/MS  quantification. 
Applicants  may  use  any  method  of 
analysis  before  the  publication  of  final 
304(h)  test  methods,  but  the  Agency 
expects  that  GC/MS  will  be  used  most 
often  because  of  the  designation  of 
testing  requirements  by  GC/MS  fraction. 

Cost  data  to  support  the  proposal 
were  developed  from  a  variety  of 
sources,  which  yielded  figures  over  a 
relatively  large  range.  These  data  were 
published  in  the  proposal's  preamble 
and  comments  were  received.  The 
Agency  verified  the  data  with  additional 
checking,  but  some  uncertainties  remain, 
including  the  effect  of  laboratories' 
increased  use  of  and  familiarity  with  the 
analytical  methods,  the  impact  of  the 
entry  of  new  laboratories  into  the 
market,  and  the  level  of  quality 
assurance/quality  control  (QA/QC) 
which  will  be  required  by  final 
regulations  under  40  CFR  Pari  136.  The 
following  cost  estimates  represent 
conservatively  high  judgments  based 
upon  unit  prices  as  of  Fall  1979. 

The  Agency  received  comments  from 
a  number  of  sources  on  the  unit  cost  of 
sampling  and  analysis  in  the  preamble 
to  the  proposal.  These  comments  ranged 
from  one  which  indicated  that  the 
Agency  cost  estimate  of  $4500  was  an 
overestimate  by  $2,000  of  the  cost  of 
sampling  and  analysis  to  one  which 
suggested  that  the  Agency  figure  was  an 
underestimate  of  that  cost  by  a  factor  of 
two.  Several  commenters  remarked  that 
the  Agency  estimates  for  the  cost  of 
sampling  and  for  the  cost  of  GC/MS 
screening  were  correct;  another 
commenter  confirmed  the  overall 
Agency  cost  estimate.  The  cost  of  GC/ 
MS  quantification  was  viewed  as  an 
underestimate  by  several  commenters 
because  of  their  expectations  about  the 
cost  of  quality  assurance  procedures. 
However,  it  was  unclear  from  these 
comments  what  the  commenters 
assumed  about  the  nature  of  the  QA/QC 
procedures  to  be  employed. 

Among  the  comments  on  the  unit  cost 
of  sampling  and  analysis,  only  those 
concerning  the  cost  of  quahty  assurance 
procedures  specified  the  manner  in 
which  EPA-assumed  unit  costs  were 


regarded  as  underestimates.  The  Agency 
recognizes  that  GC/MS  costs  vary  with 
the  QA/QC  procedures  used  but  feels 
that  today's  cost  estimates  reflect  a 
reasonable  upper  limit  on  the  cost  of  the 
QA/QC  procedures  which  will  be  used 
in  performing  GC/MS  analysis. 

A  second  group  of  comments  received 
by  the  Agency  concerned  the 
assumptions  about  the  number  of 
samples  which  will  be  taken  by  permit 
applicants.  One  commenter  from  the 
coal  mining  industry  argued  that  the 
overall  cost  calculation  was  an 
underestimate  because  some  plants  in 
its  industry  have  as  many  as  10  outfalls. 
The  Agency  acknowledges  that  the  total 
cost  for  some  applicants  will  be  several 
times  the  average  cost  figure,  but  also 
emphasizes  that  the  figures  are  used  to 
calculate  the  total  incremental  cost  for 
the  average  plants.  In  addition,  it  is 
noted  that  today's  regulations  provide 
for  testing  exemptions  for  identical 
outfalls,  which  should  reduce  individual 
impacts  in  some  cases. 

Some  commenters  regarded  the  one- 
sample  assumption  as  an  underestimate 
because  of  the  requirement  in  the 
proposal  that  the  sample  be 
representative. of  the  operations  of  the 
plant  for  the  previous  12  months.  In 
response  to  these  comments,  the 
requirement  in  today's  instructions  is 
that  the  time  for  sampling  be 
representative  of  the  applicant's  normal 
operations.  This  modification  means 
that  the  instructions  no  longer 
potentially  require  multiple  sampling, 
but  only  a  somewhat  careful  choice  of 
sampling  time. 

The  application-based  limits  provision 
has  been  replaced  by  an  application- 
based  reporting  requirement  in 
S  122.61(a).  This  change  from  the 
proposal  strengthens  the  likelihood  that 
each  applicant  will  need  to  collect  and 
analyze  only  one  sample.  It  makes  the 
potential  cost  of  the  application-based 
limit  provision  a  moot  issue. 

(i)  Sampling  Costs.  Sampling  costs 
will  vary  significantly,  depending  on  the 
extent  to  which  the  applicant  has  to  rely 
on  an  independent  contractor  rather 
than  in-house  personnel  to  perform  the 
sampling.  The  instructions  state  that 
sampling  should  be  supervised  by  an 
experienced  supervisor.  The  sampling 
costs  will  also  depend  on  the  degree  to 
which  the  costlier,  manual  (rather  than 
automated)  sampling  must  be  used.  The 
analysis  below  assumes  that  the 
sampling  will  be  performed  manually, 
although  either  sampling  method  is 
allowed. 

As  noted  above,  this  anlaysis  reflects 
the  change  from  the  proposed 
requirement  for  a  72-hour  sample  to  a 
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24-hour  sample,  resulting  in  substantial 
cost  reductions. 

Using  current  prices,  the  approximate 
sampling  cost  breakdown  in  the  case  of 
complete  reliance  upon  independent 
contractors  (assuming  the  use  of  a  4- 
person  sampling  team  for  a  2-day 
sampling  trip)  is  as  follows: 

"Technicians  @  $ao/day,  x3  sampling 

shif ts = $240  X  2 = $460 
Supervisor  @  $120/day =$120x2 =$240 
Reports  (1  person-day,  supervisor)  =  $120 
Overhead  on  contract  salaries  (150%)  =$1,260 
Equipment  set  up  on  site,  2  man-days  =  $160 
Disposable  equipment,  sample  container 

preparation =$130 
Sample  air  transport  =  $100 
Subtotal,  less  personnel  air  fares,  local  travel 

and  per  diem  =  $2,490 
Personnel  air  fare  (estimated  average) — $200/ 

ea.  =  $800 
Personnel  per  diem/local  U-avel— $50/day/ 

person  =  $400 
Total  =  $3,690 

Costs  in  a  number  of  these  categories, 
such  as  salaries,  overhead  rates,  and  air 
fare  may  vary  significantly.  However, 
the  Agency  believes  that  $3,690  is  a 
reasonable  estimate  of  the  discharger's 
cost  to  have  an  independent  4-person 
team  to  undertake  a  2-day  sampling  trip. 

The  situation  described  above  is  the 
most  expensive  case.  By  using  an 
experienced  contract  supervisor  and 
possibly  contract  sampling  equipment 
together  with  in-house  technicians, 
sampling  costs  may  be  reduced  by 
approximately  $1850  because  overhead, 
travel,  and  salary  expenses  associated 
with  the  three  contractor  technicians  are 
eliminated.  This  leaves  a  net  sampling 
cost  of  approximately  $1825  per  24-hour 
composite  sample  collected  manually. 

If  a  sampling  team  can  sample  at  least 
two  outfalls  simultaneously,  additional 
savings  can  be  achieved  because 
personnel-related  costs  need  not  be 
duplicated.  The  cost  of  a  two  outfalls 
sample  is  $2,520;  $1260  per  outfall.  The 
increase  in  cost  of  nearly  $700  is  due  to 
additional  expenditures  for  report 
preparation,  overhead,  equipment, 
sample  transport,  and  equipment  set-up. 

For  computing  the  total  incremental 
cost  of  complying  with  the  application 
requirements  (section  F(3)  below),  an 
average  sampling  cost  of  $1,550  per 
outfall,  which  is  halfway  between  $1,260 
and  $1,825,  will  be  assumed. 

(ii)  Cost  of  Analysis  by  GC/MS 
Quantification.  For  the  purpose  of 
determining  the  cost  of  GC/MS  testing, 
it  is  assumed  that  applicants  will 
forward  their  samples  to  independent 
laboratories  for  analysis.  The  Agency 
has  received  data  on  GC/MS  costs  from 
several  sources,  including  Agency 
experience  with  effluent  guidelines 
development,  industry,  independent 


laboratories,  and  GC/MS  equipment 
manufacturers. 

The  data  from  these  sources,  together 
with  the  fact  that  increased  volume  and 
improved  technology  have  been  steadily 
reducing  costs,  indicate  that  a 
reasonable  estimate  of  GC/MS  testing 
costs  (with  some  QA/QC)  is  $1,500  to 
$2,000.  This  estimate  does  not  take  into 
account  that  applicants  in  more  thaA 
half  of  the  industries  can  omit  analysis 
of  at  least  one  GC/MS  fraction,  and  is 
thus  an  overestimate  of  the  total  cost. 
The  potential  for  savings  from  this 
exclusion  is  up  to  $500  per  applicant.  For 
purposes  of  computing  the  total 
incremental  cost  of  complying  with  the 
application  requirements,  the  Agency  is 
assuming  the  cost  of  GC/MS  testing  is 
$2,000.  Adding  $2,000  for  analysis  to  the 
assumed  average  sampling  cost  of 
$1,550,  the  average  cost  of  sampling  and 
analyzing  the  toxic  organics  is  estimated 
to  be  $3,550  per  outfall. 

b.  Sampling  and  analysis  of  pollutants 
other  than  the  organic  toxic  pollutants. 
The  methods  for  analyzing  for  most  of 
the  pollutants  other  than  the  organic 
toxics  (e.g.,  metals,  ammonia,  and  other 
inorganic  pollutants)  are  well 
established.  Cost  data  for  these 
pollutants  are  therefore  more  certain 
than  the  cost  data  for  organic  pollutants. 

Section  III.D.2.B  of  this  preamble 
discusses  the  new  requirements  and 
indicates  changes  from  the  June  14 
proposal.  The  modifications  in  the 
testing  requirements  from  the  proposal 
will  result  in  little  or  no  change  in  cost 
from  those  assumed  in  the  proposal. 
Little  or  no  change  in  sampling  costs 
will  result  from  today's  requirements. 
Analytical  cost  will  increase  slightly. 

The  Agency  estimates  that 
incremental  sampling  and  analysis  costs 
for  pollutants  other  than  the  organic 
toxics  will  range  between  $180  to  $400. 
For  purposes  of  computing  the  total 
incremental  economic  impacts  in  section 
III.F.3  below,  an  incremental  cost  of  $300 
is  assumed. 

2.  Unit  Reporting  Costs 

The  preparation  of  the  information 
which  is  required  by  §  122.53(d) 
(discussed  in  section  III.D  of  this 
preamble)  will  require  stafftime, 
resulting  in  costs  in  addition  to  the 
analytical  testing  costs.  These  reporting 
costs  include  data  development; 
collection  and  compilation  by  various 
levels  of  the  applicant's  staff  (clerical, 
administrative  and  professional);  and 
review  by  legal  advisors,  professional 
supervisors,  and  managers. 

Unit  reporting  cost  are  summarized  in 
Table  V. 

Table  V  reflects  two  modifications  in 
the  Agency  analysis  made  since  the 


proposal.  One  is  the  elimination  of  the 
item  requiring  attachment  of  a  BMP 
program.  The  other  modification  is  the 
result  of  a  change  in  reporting 
requirements  for  section  311  discharges. 
In  the  proposal  an  applicant  had  the 
option  of  reporting  discharges  of 
hazardous  substance  in  order  to  claim 
exemption  ftt)m  section  311 
requirements.  The  final  Agency 
regulations  (44  FR  50766;  August  29, 
1979)  provide  that  an  applicant  need  not 
report  hazardous  substances  discharges 
as  part  of  its  NPDES  application  to 
obtain  a  section  311  exclusion  if  the 
discharges  have  otherwise  been  made  a 
part  of  the  public  record.  Therefore,  the 
costs  to  prepare  this  information  have 
been  omitted  from  Table  V.  (For  the 
remaining  application  requirement  on 
hazardous  substances  see  item  V-D  of 
Form  2c.)  The  net  result  of  these 
modifications  is  a  significant  reduction 
in  unit  reporting  costs. 

The  unit  reporting  costs  will  vary 
depending  on  the  nature  and  extent  of 
the  applicant's  relevant  activities  and  on 
the  applicability  of  various  reporting 
requirements  to  the  applicant.  The 
Agency  chose  in  the  proposal  to 
calculate  total  costs  by  examining  the 
burden  for  a  typical  plant  in  each  of  four 
categories:  primary  major,  primary 
minor,  secondary  major,  secondary 
minor.  Costs  are  highest  for  primary 
majors  and  lowest  for  secondary  minors. 
The  chief  assumptions  underlying  the 
calculations  are: 

1.  Primary  industry  dischargers  will  in 
general  expend  greater  effort  to  study 
waste  stream  variability  for  toxic 
pollutants  (including    n  examination  of 
processes  and  raw  materials)  than 
secondary  industry  dischargers. 

2.  Major  dischargers  will  generally 
have  more  complex  operations  than 
minor  dischargers.  For  major 
dischargers,  large  numbers  of  different 
processes  may  create  complex  waste 
streams  which  are  then  discharged 
through  several  outfalls.  These 
considerations  will  require  major 
dischargers  to  expend  significantly  more 
resources  than  minor  dischargers. 

The  unit  reporting  cost  of  the  new 
application  form,  on  which  no 
substantive  comments  were  received, 
are  summarized  in  Table  V. 

Table  y.—Unit  Reporting  Costs  of  New  Application 
Form  (Hours/Source) 


""Wn»y Setumary 


Type  of  question 


Industry 
discharger 


Industry 
discharger 


Maior  Minor    Major  Mkxir 


General  inforrr.ation 

Environmental  engineering 
data „_. 


3  2 

22       e 


3 
16 
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Table  V.—Un/t  Reporting  Costs  of  New  ApptKalion 
Form  (Hours/ Source) 


Management  0*  analytical 

S4 

4 

20 

26 

4 

14 

21 

4 

4 

6 

QtaphKS 

PoMnbai  discharge*  not 
covered  by  analyst 

4 
2 

TcM 

8» 

54 

48 

» 

To  assess  the  incremental  reporting 
impact  of  the  new  form  over  the  old 
form,  the  total  unit  reporting  costs  of  the 
old  form  were  also  assessed.  It  should 
be  noted  that  the  reporting  cost 
assessments  performed  for  Office  of 
Management  and  Budget  on  the  original 
NPDES  application  form  indicated  an 
unusually  low  unit  cost  of  completing 
that  form.  This  low  original  baseline 
cost  is  attributable  to  the  fact  that  a 
large  portion  of  the  NPDES  application 
requirements  were  fulfilled  in  many 
cases  by  submitting  applications 
completed  under  t^^e  old  Refuse  Act 
Permit  Program  (RAPP)  administered  by 
the  U.S.  Army  Corps  of  Engineers.  When 
the  NPDES  program  came  into  being, 
these  RAPP  applications  were  often 
accepted  as  NPDES  applications,  so  that 
the  reporting  costs  of  the  original  form 
were  reported  as  incremental  costs.  For 
this  reason,  the  total  cost  of  the  old  form 
was  recalculated. 

These  recalculated  unit  reporting 
costs  are  summarized  in  Table  VL 

TMbla  VI.— l/nrf  Reporting  Cost  of  CM  Applicatiort 
Form  (Houn/Sourca) 


«<du8try  MMky 


Type  of  question 


Maior   Minor    M*ior  Mno( 


2 

IS 

4 
4 


General  intormation _ 3  2          3 

Environmental  angineenng 

data.. _ 44  te  36 

Management  of  analyticai 

data 17  7  14 

Graphics 4  4          4 

PoMnlial  dtochargat  not 

covered  by  analysis 0  0          0 

Total— - 68  31  sT 


The  reporting  burdens  imposed  by  the 
new  application  requirements  are 
comparable  to  those  imposed  by  the 
expiring  form.  A  number  of  unnecessary 
and  burdensome  requirements  in  the 
expiring  application  form  have  been 
deleted,  but  these  deletions  are  largely 
offset  by  expanded  and  new 
requirements. 

The  hourly  reporting  costs  shown  in 
Tables  V  and  VI  were  translated  into 
dollars  by  determining  the  time  spent 
answering  each  type  of  question  shown 
in  those  tables  by  three  levels  of 
personnel:  administrative  and  clerical 
(assumed  to  be  $10/hour);  mid-level 
business  and  technical  [$25/hour):  and 
professional,  legal  and  managerial  ($50/ 


hour).  (No  adjustments  for  inflation  have 
been  made  in  the  compensation  levels 
»ince  the  proposal.) 

Based  on  the  above,  the  incremental 
unit  reporting  cost  of  the  new  form  is 
presented  in  Table  VII. 

TaM*  VH.—lncremenlal  Unit  Costs  of  New 
/^tpbcation  Form 


Piiiiiaiy 

industry 
discnargar 

industry 

discharger 

Maior   Minor 

Maior   Minor 

OM  Fomi  Com 

$1855     $785 

2715     »585 

(1520      $665 
1790        77S 

S860     SBOe 

$270      $110 

Table  VII  Tlluslrales  that  while  the 
unit  reporting  cost  of  the  new  form  is 
greater  than  the  cost  for  the  old  form, 
the  new  form  focuses  reporting 
requirements  on  those  industries  with 
the  greatest  potential  for  toxic 
discharges  (primary  industries).  Note, 
however,  tiiat  the  incremental  cost 
shown  above  for  secondary  industry 
minor  dischargers  is  probably 
understated  wice  some  of  these 
dischargers  completed  a  special  "short 
form"  rather  than  the  complete  NPDES 
application  form  analyzed  in  Table  VI 
above. 

3.  Total  Incremental  Costs  of  Complying 
With  the  Proposed  Applicatioo 
Requirements 

This  section  discusses  the  total 
additional  costs  imposed  by  the 
application  requirements  of  §§  122.53(d) 
and  122.4(d}  over  those  imposed  by 
existing  requirements.  The  Agency  has 
computed  die  total  incremental  costs  of 
its  new  requirements  during  fiscal  years 
1981-1985  (the  period  for  which  the  new 
application  requirements  will  be 
effective)  by  multiplying  the  unit  costs 
derived  above  by  the  number  of 
applicants  or  activities  which  are 
expected  to  inciu*  those  costs  during  the 
period  FY  1981-FY  1985.  The  facts, 
estimates  and  assumptions  used  to 
compute  the  total  incremental  costs  of 
the  form  are  stmimarized  in  Table  VIII. 

a.  Number  of  applicants.  The  number 
of  existing  industrial  dischargers  who 
will  use  the  new  application  form  during 
FY  1981-FY  1985  is  based  upon  the 
Agency's  records  of  dischai^ers  who 
currently  have  permits  and  may  be 
expected  to  reapply  upon  permit 
expiration. 

It  should  be  noted  that  some 
dischargers  will  have  had  their  effluents 
tested  by  EPA  as  part  of  EPA's  effluent 
guideHnes  development  program.  In 
general,  those  test  results  may  be 
reported  and  the  applicant  need  not 
perform  the  sampling  and  analysis.  It  is 
estimated  that  approximately  100 


applicants  will  be  able  to  take 
advantage  of  this  provision.  However, 
the  analysis  below  assumes  that  all 
applicants  will  do  their  own  testing:  thus 
the  estimated  total  cost  is  probably  an 
overestimate. 

b.  Number  of  outfalls  per  applicant 
The  Agency  has  estimated  the  average 
number  of^utfalls  per  discharger,  based 
upon  information  received  from  EPA's 
Regional  offices  and  from  State  ofHces. 
Due  to  information  received  from  the 
Regional  offices  since  the  proposal,  the 
estimated  average  number  of  non- 
process  wastewater  outfalls  per  major 
discharger  has  been  reduced.  Major 
dischargers  are  now  assumed  to  average 
one  and  a  half  non-process  wastewater 
outfalls  and  one  and  a  half  process 
wastewater  outfalls  each.  Minor 
dischargers  are  assumed  to  average  one 
non-process  wastewater  outfall  and  one 
half  of  a  process  wastewater  outfall 
each.  These  are  averages  used  for 
computation  of  total  impacts;  particular 
plants  may  diffo-  significanUy.  For 
example,  as  some  oommenters  stated, 
certain  major  dischargers  have  as  many 
as  10  process  wastewater  outfalls. 
However,  these  situations  are  balanced 
by  those  in  which  dischargers  have  no 
process  wastewater  outfalls. 

c.  Number  of  intakes  to  be  tested  by 
applicants.  In  addition  to  sampling  and 
analyzing  outfalls,  some  applicants  will 
be  testing  their  intakes  to  obtain  credit 
for  pollutants  in  their  intakes  under  40 
CFR  122.63(h). 

EPA  took  several  factors  into  account 
in  coming  up  with  its  estimate  diat  one- 
third  of  all  applicants  will  test  one 
intake  point  First  credit  is  available 
only  under  certain  circumstances.  For 
example,  the  intake  source  must  be  the 
same  body  of  surface  water  (as  opposed 
to  a  well,  piped-in  supply  or  other 
source)  that  receives  die  discharge  for 
which  the  credit  is  sou^t.  Also,  plants 
with  many  outfalls  generally  have  only 
one  source  of  surface  water  influent 
(e.g.,  a  single  adjacent  stream  or  lake). 
Furthermore,  the  elimination  of 
application-based  limits  from  the 
regulations  will  reduce  the  number  of 
analyses  below  the  number 
contemplated  in  the  proposal. 

Based  on  the  number  of  dischargers. 
tested  intakes,  process  wastewater 
outfalls  and  nonprocess  wastewater 
outfalls  summarized  below.  Table  IX 
sets  forth  subtotals  and  totals  of  the 
costs  imposed  by  the  regulations  during 
FY  1981-1985. 

The  total  incremental  cost  of 
complying  with  the  application 
requirements  over  a  five  year  period  is 
approximately  $51  million.  More  than 
three-fourths  of  that  cost  will  be  borne 
by  primary  industry  applicants. 
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Approximately  45%  of  this  primary 
industry  cost  will  be  incurred  between 
April  1980  and  June  1981;  more  than  a 
third  of  this  cost  will  be  borne  between 
July  1981  and  June  1984.  Therefore, 
calculation  of  a  meaningful  annualized 
cost  figure  presents  difficulties.  Because 
the  total  cost  over  five  years  is  less  than 
$100  million  (the  threshold  for  a 
regulatory  analysis),  the  annualized  cost 
clearly  would  not  exceed  the  threshold 
no  matter  how  the  annualized  cost  is 
calculated. 

TTie  Agency  believes  that  the 
aggregate  cost  figure  overestimates  the 
impact  of  the  application  requirements 
for  several  reasons.  Most  important, 
some  primary  industry  applicants  whose 
permits  expire  prior  to  December  1, 1980 
are  not  required  to  submit  the  new 
application  forms'.  (See  discussion  in 
preamble  to  the  consolidated  regulations 
found  elsewhere  in  today's  Federal 
Register,  at  40  CFR  122.53(c).) 
Approximately  one-sixth  of  the  primary 
industry  applicants  and  probably  a 
similar  portion  of  the  secondary 
industry  applicants  fall  into  this 
category.  (However,  if  issued  short-term 
permits,  they  will  be  required  to  reapply 
before  June  1981,  using  the  new 
application  form.) 

Second,  the  Agency  is  assuming  that 
each  applicant  will  hire  an  independent 
contractor  to  perform  sampling  and  that 
each  applicant  will  send  its  samples  to 
an  independent  laboratory  for  analysis. 
To  the  extent  that  applicants  can 
perform  the  sampling  and  analysis 
internally,  substantial  savings  can  be 
achieved. 

Third,  the  Agency's  assumptions 
about  the  number  of  pipes  per  plant  and 


about  the  number  of  intake  pipes  which 
will  be  tested  are  probably  high. 

Fourth,  the  cost  figure  does  not  take 
into  account  that  applicants  in  more 
than  half  of  the  primary  industries  will 
not  have  to  test  for  certain  GC/MS 
ft-actions  when  analyzing  their  samples. 
This  could  result  in  savings  of  up  to  a 
fourth  of  the  analytical  costs  in  these 
industries. 

Fifth,  the  aggregate  cost  figure  does 
not  reflect  the  savings  which  will  result 
from  the  general  small  business 
exemption  and  from  the  small  coal  mine 
exemption  (discussed  in  section  III.F.6 
below).  These  savings  could  be 
substantial  for  the  coal  mine  exemption 
because  several  thousand  applicants  are 
involved. 

The  Agency  is  assuming  that  there 
will  be  no  cost  for  secondary  industry 
applicants  to  sample  and  analyze  for 
organic  toxics.  However,  secondary 
industry  applicants  are  required  to  test 
for  those  organic  toxic  pollutants  which 
they  know  or  have  reason  to  believe  are 
present  in  their  discharge.  Therefore, 
some  secondary  industry  applicants  will 
test  for  some  of  the  organic  toxics  if  they 
know  or  have  reason  to  believe  that 
they  are  discharging  those  toxics. 
However,  the  Agency  believes  that  the 
above  assumption  results  in  only  a  slight 
underestimate  because  these  applicants 
are  unlikely  to  have  to  test  for  many 
organic  toxic  pollutants  because  of  the 
nature  of  their  discharges.  The  Agency 
believes  that  any  underestimate  is 
compensated  for  by  overestimates 
elsewhere  and  has  not  attempted  to 
quantify  the  amount  of  additional 
testing,  because  little  or  no  information 
is  available  (none  was  supplied  by 
commenters). 


TaM*  W\.— Basis  for  Calculating  Increntental  Costs 
[For  fiscal  years  1981-85] 


Primary  industry  discharger    Secondary  industry  discharger 


Total 


Maior 


Minor 


Maior 


Minor 


Number  of  dischargers 

Number  of  intakes  tested „.„. 

Numt)er  of  process  wastewater  outfaHs 

Number  of  non^process  wastewater  outfalls . 


1,500 
500 

2.250 
2,250 


6.300 
2,100 
3.150 
6.300 


700 

230 

1.050 

1,050 


16,100 
5,370 
8.050 

16.100 


24.600 

8,200 

14,500 

25.700 


TaM*  tX.— Total  Incremental  Costs  of  New  Application  Form 
[Rounded  to  the  nearest  thousand] 


Primary  Industry  discharger    Secondary  industry  discharger 


Total 


Maior 


Minor 


Major 


Minor 


Cost   01   Sampling   and   Analyzing   for   Organic 

Toxica $9,763,000      $18,638,000 

Incremental  Cost  of  Sampling  and  Analyzing  for 

Pollulants  Ottier  Than  Organic  Toxics 1,500.000         3.465.000 

Incremental  Reporting  Cost _ 1.290,000         5.04o!oOO 


$699,000 
189.000 


$8,856,000 
1.771,000 


$28,401,000 

14,520,000 
8,290,000 


Total  Incremental  Cost . 


51.211,000 


4.  Economic  Impacts  Upon  Selected 
Industries 

The  Agency  conducted  an  analysis  of 
the  economic  impact  of  die  revised 
application  reporting  requirements  upon 
primary  industry  dischargers  with 
process  wastewater  discharges  (upon 
whom  the  chief  burden  of  the  new 
requirements  falls).  The  analysis 
focused  primarily  on  those  facilities 
which  will  be  most  affected:  marginal, 
small  volume  facilities  in  primary 
industries.  The  analysis  was  conducted 
for  five  industries — leather  tanning, 
wood  preserving,  electroplating, 
foundries,  and  iron  and  steel.  The  first 
four  industries  were  selected  because 
many  of  the  plants  are  small  and  thus 
more  sensitive  to  newly  imposed  cost 
burdens  than  other  industries.  The  iron 
and  steel  industry  was  selected  to 
examine  the  analytical  costs  for  a 
typical  plant  which  contains  a  large 
number  of  process  wastewater  outfalls, 
resulting  in  correspondingly  large 
analytical  costs.  No  industry  was 
discovered  which  consisted 
predominanUy  of  small  firms  with  more 
than  one  process  wastewater  outfall. 

Costs  vary  significantly  from  plant  to 
plant  depending  on  the  number  of 
outfalls  at  a  particular  plant  TTie 
combined  analytical  and  reporting  costs 
for  a  plant  with  one  process  wastewater 
outfall  will  be  small,  on  the  order  of 
$5,000,  while  the  cost  to  a  steelmaking 
facility  with  10  process  wastewater 
outfalls  may  be  as  high  as  $35,000. 

The  impact  on  prices,  profits,  and 
plant  closures  should  be  small  for  most 
industries  although  impacts  may  be 
significant  in  individual  cases.  Although 
the  Agency  has  concluded  that  the 
application  requirements  will  not  force 
closures,  small  businesses  with  highly 
toxic,  variable,  or  complex  discharges 
may  find  the  requirements  burdensome. 
In  an  effort  to  minimize  this  burden,  the 
Agency  is  including  a  small  business 
exemption  in  the  testing  requirements 
(see  section  III.F.6  below). 

The  key  economic  indicators 
examined  to  estimate  economic  impacts 
are  the  ratios  of  testing  costs  to  sales,  to 
profits,  and  to  total  pollution  control 
investment  The  ratio  of  testing  cost  to 
sales  indicates  impact  on  price 
increases  while  the  ratio  of  testing  cost 
to  profit  provides  a  rough  indication  of 
impact  on  profits  and  of  the  possibility 
of  closures.  Table  X  summarizes  the 
results  for  average  small  plants  in  each 
industry  analyzed  during  the  year  that 
the  permit  application  is  submitted. 
These  results  represent  changes  from 
Table  X  in  the  proposal  due  to  the 
decrease  in  the  estimated  testing  costs. 


33542  Federal  Register  /  Vol.  45.  No.  98  /  Monday.  May  19.  1980  /  Rules  and  Regulations 


For  a  more  detailed  analysis  of  the 
impact  of  the  regulation  on  each  of  the 
five  industries,  the  reader  is  referred  to 
the  preamble  of  the  proposed  regulation 
(44  FR  34393  at  34412-3.  June  14. 1979). 
That  discussion  should  be  read  with  the 
modifications  in  Table  X  below  in  mind. 
The  Agency  received  no  comments  on 
that  portion  of  the  analysis. 

TaM«  X.— fconomr  In^tacts  of  Testing  Coats 

IFigurei  in  percenugasi 


Rate  ol  Msbng  coeO  to— 

kiduftry 

Sirie* 

Proflti 

Pollution 

Control 

Coat 

Small  TannenM 

Wood  Preservars 

.09 
24 

44 

1.6 
N/A* 

4.6 

N/A' 

55 

31.5 
N/A' 

1.1 

Eleckoptalort  (1-4 
person  job  »hop») 

Foondne*  (tO  ponon 
Shops)— _ 

Iron  and  Steel -.. 

N/A- 

N/A* 
.75-1.6 

*N/A  meana  ntonnation  it  not  available 

5.  Impact  of  Reporting  Requirements 
Upon  Independent  Laboratory 
Capability 

The  Agency  received  several 
comments  on  the  proposed  regulation 
which  suggested  that  the  NPDES 
analytical  requirements  would  exceed 
laboratory  capacity  for  GC/MS  analysis. 
One  commenter  noted  that  GC/MS 
instruments  are  very  expensive  and  that 
many  applicants  will  not  be  able  to 
obtain  one.  The  analysis  of  demand  for 
independent  laboratory  GC/MS 
analyses  is  based  on  the  assumption 
that  all  analyses  will  be  done  by 
independent  laboratories  and  not  by  the 
applicants  themselves.  To  the  extent 
that  industry  associations  and 
individual  applicants  possess  laboratory 
capacity  for  these  analyses,  the  estimate 
of  demand  for  independent  lab 
capability  below  is  an  overestimate. 

The  impact  of  other  Agency  programs 
has  been  included  in  the  discussion 
below  in  response  to  a  comment. 
Although  it  is  expected  that  regulation 
of  toxic  pollutants  will  result  in  some 
increase  in  monitoring  requirements  for 
toxic  f>ollutants  (see  section  II1.E.1  of 
this  preamble),  the  Agency  has  not 
included  the  effect  of  monitoring  on  the 
demand  for  laboratory  capacity,  as 
suggested  by  one  commenter.  because  it 
anticipates  that  any  increase  in 
nxxiitoring  requirements  would  occur 
after  the  period  during  which  lab 
demand  will  be  at  its  peak  due  to  the 
application  requirements.  In  addition, 
monitoring  may  in  some  cases  be 
conducted  for  a  selected  group  of 
pollutants  by  use  of  GC  rather  than  GC/ 
MS. 


After  reevaluation,  the  Agency  has 
concluded  that  GC/MS  laboratory 
capacity  should  be  sufficient  to  meet 
expected  demand,  although  some  delays 
in  obtaining  analytical  services  may 
occur  during  the  peak  period  from  April 
1980  to  ]une  1981. 

The  Agency  evaluated  expected 
demand  on  GC/MS  capacity  from  the 
application  form  testing  requirements  by 
assuming  that  all  required  analyses  will 
be  done  using  GC/MS  and  that,  on 
average,  one  analysis  will  require  two 
runs  through  the  machine.  Since  the 
number  of  process  wastewater  outfalls 
and  intakes  to  be  tested  for  the  primary 
industry  applicants  is  estimated  to  be 
8.000.  the  number  of  GC/MS  runs  should 
be  between  8,000  and  16.000. 

Analysis  of  the  permit  expiration 
dates  for  tfie  primary  industry 
applicants  indicates  that  about  45%  of 
GC/MS  tests  will  be  performed  between 
April  19S0  and  June  1981.  The  range  of 
demand  for  CC/MS  tests  is  projected  to 
be  between  240  and  480  analyses  per 
month  during  this  peak  period.  Demand 
for  GC/MS  capacity  from  other 
programs  within  EPA  during  the  same 
period  is  expected  to  be  650-850 
analyses  per  month. 

Agency  information  and  a  recent 
manufacturers  survey  of  available 
laboratories  identified  66  latxHutories 
with  129  CC/MS  systems  capable  of 
performing  the  required  analyses. 
(Hiese  figures  represent  increases  from 
those  reported  in  the  proposal.)  Current 
laboratory  experience  inchcates  that 
larger  laboratories  (with  3  or  more  GC/ 
MS  systems  and  an  independent  data 
system)  are  capable  of  analyzing  60-80 
samples  per  month.  The  smaller 
laboratories  are  capable  of  performing 
20-25  analyses  per  month. 
Approximately  one  quarter  of 
laboratories  are  of  the  larger  type.  A 
conservatively  low  estimate  of  current 
laboratory  capacity,  with  a  25% 
allowance  for  machine  failure,  appears 
to  be  2,000  analyses  per  month  on  a 
single  shift  basis  and  4,000  analyses  per 
month  on  a  double  shift  basis.  This 
capacity  is  in  addition  to  the  in-house 
GC/MS  capacity  which  many  industries 
and  universities  have  for  research  and 
other  purposes.  Some  growth  in  capacity 
can  be  anticipated;  GC/MS  capability  in 
service  laboratories  doubled  over  the 
two  years  prior  to  Summer  1979.  This 
increase  is  a  reflection  of  bow  rapidly 
additional  laboratory  capacity  becomes 
available  to  meet  demand. 

Thus,  sufficient  capacity  appears  to 
exist,  especially  if  the  existing 


equipment  is  used  on  a  double  shift 
basis. 

6.  Small  Business  Exemption 

a.  General.  EPA  is  exempting  any 
business  with  annual  sales  less  than 
$100,000  (in  second  quarter  1980  dollars) 
from  the  requirement  to  test  for  the 
organic  toxic  pollatants.  To  qualify  for 
the  exemption  the  permit  applicant  must 
sobmit  to  the  permitting  authority 
annual  sales  figures  for  the  most  recent 
three  years.  The  average  of  those  three 
years  must  be  less  than  $100,000  for  the 
applicant  to  qualify. 

In  developing  the  $100,000  ceiling  for 
this  exemption,  the  Agency  used  as  a 
guideline  its  final  report  implementing 
Executive  Order  12044  (44  FR  30988. 
May  29. 1979).  This  report  indicates  that 
an  analysis  of  the  potential  economic 
impact  should  be  conducted  when  the 
additional  costs  of  a  regulation  exceed 
5%  of  a  product's  selling  price.  In  this 
instance,  the  Agency  is  using  5%  of 
annual  sales  as  an  indicator  that  the 
reporting  requirements  may  have  an 
adverse  impact  or  a  firm. 

As  noted  above,  the  average  costs  of 
the  application  requirements  are  $3,550 
for  sampling  and  analysis  of  or^nic 
toxic  pollutants.  The  incremental  unit 
reporting  costs  for  primary  industry 
minor  dischargers.  $1,250  (see  Table  VII 
above),  are  expected  to  be  more  typical 
of  the  small  business  firm  than  the 
reporting  costs  of  the  primary  industry 
major  discharger.  The  sum  of  these 
analytical  and  reporting  costs  is 
approximately  $5,000.  This  would 
exceed  5%  of  annual  sales  if  a  firm  has 
annual  sales  of  $100,000  or  less. 

Based  on  data  secured  by  the  Agency 
during  the  development  of  effluent 
guidelines,  the  Agency  estimates  that 
between  2  and  5%  of  primary  industry 
applicants  will  be  eligible  for  the 
exemption  from  the  sampling  and 
analysis  requirements  for  the  organic 
toxic  pollutants  in  process  wastewater. 
The  typical  savings  for  the  individual 
applicant  are  expected  to  be  on  the 
order  of  $4,100,  which  is  the  sum  of  the 
cost  of  analysis  for  organic  toxics  and 
the  reporting  costs  associated  with 
managing  the  organic  toxics  data.  The 
estimated  total  savings  from  this 
exemption  are  expected  to  be  between 
$1  million  and  $2  million.  These 
reductions  in  the  total  number  of 
applicants  performing  the  sampling  and 
analysis  of  discharges  for  the  organic 
toxic  pollutants  have  not  been  taken 
into  account  in  the  calculation  of  the 
total  incremental  cost  of  this  regulation. 

It  should  be  noted  that  this  exemption 
does  not  preclude  the  permitting 
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authority  from  exercising  any  of  its 
Options  to  obtain  information  on  organic 
toxic  pollutants  under  section  308  of 
CWA.  However,  the  Agency  expects 
that  permitting  authorities  will  need  to 
exercise  those  options  in  a  small 
number  of  cases,  because  these 
applicants  generally  exert  a  minor 
environmental  impact. 

b.  Coal  Mines.  EPA  has  fashioned  a 
separate  exemption  for  small  coal  mines 
which  is  somewhat  analogous  to  the 
general  small  business  exemption 
discussed  in  the  preceding  section.  Coal 
mines  which  are  likely  to  produce  less 
than  100.000  tons  of  coal  per  year,  based 
on  predicted  or  historical  production 
Figures,  are  not  required  to  test  for 
organic  toxic  pollutants. 

In  section  507  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  Congress  established  a 
substantial  set  of  application 
requirements  for  coal  mines,  including  in 
part  a  description  of  mining  methods; 
maps  of  land  to  be  affected; 
identification  of  affected  watersheds;  a 
determination  of  probable  hydrologic 
consequences  of  mining  and  reclamation 
operations;  results  of  test  borings  or 
case  samplings;  analyses  of  chemical 
properties  of  the  coal;  the  sulfur  content 
of  coal  seams;  chemical  analyses  of 
potentially  acid  or  toxic  forming 
sections  of  the  overburden;  and 
chemical  analyses  of  the  stratum 
immediately  underneath  the  coal  to  be 
mined. 

Due  to  the  appropriately  extensive 
application  requirements  of  SMCRA, 
EPA  is  seeking  to  minimize  its  requests 
for  either  duplicative  or  overly 
burdensome  information.  This  is  part  of 
the  broad  efforts  by  EP/\and  the 
Department  of  Interior's  Office  of 
Surface  Mining  (OSM),  which  regulates 
coal  mines  under  SMCRA  (see  30  CFR 
Chapter  VII).  to  coordinate  their 
permitting  and  other  activities.  See.  e.g.. 
44  FR  55322.  September  25.  1979 
(announcing  the  availability  for  public 
comment  of  a  draft  Memorandum  of 
Understanding  on  permit  coordination 
between  EPA  and  OSM).  EPA  has 
therefore  decided  to  require  testing  for 
organic  toxic  pollutants  only  in  the  case 
of  large  coal  mines,  whose  discharges,  if 
toxic,  are  likely  to  have  more  significant 
impact  on  receiving  waters  than  those  of 
small  mines.  In  addition,  they  should 
generally  be  able  to  afford  both  to 
provide  the  information  required  under 
SMCRA  and  to  test  for  the  organic  toxic 
pollutants. 

In  selecting  100,000  tons  annual 
production  as  the  criterion  for 
distinguishing  large  coal  mines  from    " 
small  ones,  EPA  was  guided  by  sections 
502(c)  and  507(c)  of  SMCRA.  Section 


507(c)  provides  that  certain  hydrological 
and  other  information  shall,  upon 
written  request  of  the  operator  of  a 
small  coal  mine,  be  developed  by  a 
laboratory  and  paid  for  by  the  regulating 
authority  rather  than  by  the  coal  mine. 
The  cutoff  used  in  that  section  is  100.000 
tons  annual  production.  Section  502(c) 
uses  the  same  cutoff  to  provide  small 
coal  mines  with  an  extended  transition 
period  to  comply  with  the  initial 
regulatory  program  under  SMCRA.  EPA 
feels  that  the  cutoff  selected  by 
Congress  infections  502(c)  and  507(c)  of 
SMCRA  is  similarly  appropriate  here. 
EPA  expects  that  the  exemption  for 
small  coal  mines  will  exemj^*"^"" 
approximately  80%  of  all  cCal  mine 
applicants.  Because  these  small  coal 
mines  produce  only  about  20%  of  all  coal 
produced  in  the  United  States, 
discharges  from  larger  mines  producing 
80%  of  our  nation's  coal  will  remain 
subject  to  the  organic  toxic  pollutant 
testing  requirements.  (Percentages 
stated  in  this  paragraph  are  based  upon 
Figures  2  and  3  on  pages  6  and  7  of 
OSM's  Final  Regulatory  Analysis.  OSM- 
RA-1.  March  1979.)  The  estimated  total 
savings  from  this  exemption  are 
expected  to  be  approximately  $8  million, 
which  was  not  taken  into  account  in 
Table  DC 

IV.  PART  A  OF  HAZARDOUS  WASTE 
APPUCATIONS  REQUIREMENTS: 
§  122.24  AND  FORM  3 

The  RCRA  permit  program  differs 
from  the  other  permit  programs  covered 
by  these  Consolidated  Application 
Forms  in  providing  for  an  application  in 
two  stages.  Six  months  after  the 
promulgation  of  regulations  setting  up 
the  RCRA  program  in  its  initial  form, 
every  facility  which  is  treating,  storing, 
or  disposing  of  hazardous  waste  must 
file  Part  A  of  the  permit  application 
form.  These  initial  regulations  are  being 
promulgated  today.  Part  A  of  the  permit 
application  consists  of  Forms  1 
(discussed  in  Section  II  of  this  preamble) 
and  3  of  the  Consolidated  Permit 
Application  Forms.  Form  3  tracks  the 
regulatory  requirements  of  40  CFR 
122.24.  Upon  filing  a  Part  A  permit 
application  in  satisfactory  form,  a 
hazardous  waste  management  facility 
(HWM  facility)  becomes  entitled  to 
"interim  status,"  which  means  that  it  is 
not  subject  to  enforcement  for  operating 
without  a  permit. 

About  a  year  from  now  the  full  RCRA 
permit  program  will  become  effective. 
Facilities  may  then  be  required  by  the 
permitting  authority  to  complete  their 
permit  applications  by  submitting  Part  B 
of  the  permit  application.  Part  B  will 
also  be  submitted  by  persons  wrishing  to 
construct  and  operate  new  HWM 


facilities.  The  permitting  authority  will 
then  proceed  to  process  the  appfication 
and  issue  a  permit.  Part  B  will  be 
submitted  as  a  narrative;  EPA  is  not 
promulgating  a  form  for  it. 

Only  limited  portions  of  the 
requirements  for  Part  B  of  the  permit 
application  are  being  promulgated 
today.  They  are  set  forth  at  40  CFR 
122.25.  The  remaining  portions  will  be 
promulgated  with  the  rest  of  the  initial 
set  of  RCRA  requirements  in  the  fall  of 
1980. 

Form  3  is  required  to  be  used 
presently  by  all  existing  HWM  facilities 
and  by  new  HWM  facilities  seeking  EPA 
permits.  Under  RCRA.  States  may  in  the 
future  operate  the  permit  program. 
Although  EPA  encourages  States  with 
approved  RCRA  permit  programs  to  use 
the  Federal  application  forms,  or  forms 
as  similar  to  those  forms  as  possible,  it 
is  not  requiring  the  use  of  EPA  forms. 
States  may  use  their  own  forms,  subject 
to  EPA  approval,  provided  that  those 
forms  incorporate  the  application 
requirements  of  40  CFR  Part  122. 
Subpart  B. 

The  above  is  a  simple  sketch  of  the 
basic  features  of  the  RCRA  permit  ', 
program.  A  far  more  detailed  description 
is  contained  in  40  CFR  Parts  122, 123  and 
124.  and  the  preambles  to  them, 
published  elsewhere  in  today's  Federal 
Register.  The  general  outlines  of  the 
program  will  not  be  discussed  further 
here. 

Instead,  the  balance  of  this  preamble 
discusses  the  comments  received  on  the 
Part  A  application  requirements  which 
are  specific  to  RCRA.  namely  the 
comments  on  Form  3  of  the 
Consolidated  Application  Forms  (Part 
A).  Comments  on  the  provisions  of  40 
CFR  122.24.  which  discusses  Part  A,  are 
also  discussed.  However,  comments  on 
Part  B  application  requirements  are 
discussed  in  Part  122  and  not  here,  both 
because  there  is  no  set  "form"  for  Part  B 
and  because  the  complete  requirements 
have  not  yet  been  promulgated. 
.    Probably  the  single  point  most 
emphasized  in  the  comments  on  Form  3 
was  that  it  was  too  long  and 
cumbersome  to  fill  out.  Commenters 
stressed  that  EPA  would  be  receiving  ' 
many  thousands  of  these  forms  in  a  very 
short  time,  at  the  same  time  that  other 
aspects  of  the  RCRA  program  were 
starting  up.  Therefore,  commenters  felt, 
EPA  would  probably  not  have  the  time 
to  review  extensive  forms  in  detail;  thus 
the  information  would  not  serve  a 
significant  regulatory  purpose  and 
would  be  in  confiict  with  Congressional 
intent  that  interim  status  be  relatively 
easy  to  apply  for. 

EPA  agrees  with  these  comments  and 
has  accepted  many  of  them.  Specifically: 
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1.  EPA  ha8  reduced  the  specificity  . 
with  which  waste  must  be  described. 
The  proposal  would  have  required  the 
DOT  shipping  name,  the  EPA-assigned 
hazardous  waste  number,  and  the 
common  name  for  all  wastes.  In  the  final 
version.  EPA  will  require  the  EPA 
number  only. 

2.  The  proposal  would  have  required  a 
listing  of  the  exact  quantity  of  each  type 
of  waste  to  be  handled  at  the  facility.  In 
response  to  comments,  this  has  been 
changed  to  an  estimate  of  the  quantities. 

3.  The  requirements  for  submitting  "all 
available"  drawings  and  specifications 
relating  to  a  HWM  facility,  contained  in 
the  proposal,  has  been  greatly  cut  back. 
All  that  will  now  be  required  is  a  scale 
drawing  and  photographs  of  the  existing 
structures.  EPA  agreed  with  the 
commenters  that  argued  that  the 
proposed  requirements  could  have 
resulted  in  the  submission  of  vast 
quantities  of  paper  that  would  have  had 
little  practical  regulatory  use. 

4.  The  requirement  to  submit  the 
zoning  status  of  the  site  set  forth  in  the 
proposal  has  been  dropped,  as  some 
commenters  suggested.  EPA  assumes 
that  as  a  general  rule  existing  facilities 
conform  to  the  applicable  zoning 
requirements  and  that  applications  for 
new  facilities  as  a  practical  matter  will 
only  be  filed  for  locations  where  the 
local  land  use  laws  would  permit  it. 
Accordingly,  no  general  regulatory 
purpose  would  be  served  by  requiring 
this  information  to  be  listed  in  all  cases. 
EPA  acknowledges  that  there  may  be 
cases  where  zoning  questions  may 
become  extremely  important  to  a 
decision  on  an  individual  facility,  and 
where  questions  of  Federal  pre-emption 
may  arise.  The  preamble  to  the  Part  123 
regulations  discusses  some  of  the  points 
involved.  However,  those  instancies 
should  be  rare  enough  to  permit  the 
necessary  information  to  be  gathered  on 
a  case-by-case  basis. 

5.  There  will  no  longer  be  special 
requirements  for  experimental  or  health 
care  facilities  since  those  special  permit 
categories  have  been  dropped  from  the 
final  regulations. 

However,  EPA  has  not  accepted  all 
the  suggestions  for  simplification  and  in 
some  cases  has  added  items  to  the  form 
as  proposed  or  has  changed  items  while 
leaving  basic  substantive  requirements 
in  place. 

Specifically,  EPA  will  still  require  a 
list  of  the  exact  wastes  that  will  be 
handled  in  each  facility,  broken  down 
by  EPA  code  number,  and  a  list  of  the 
treatment,  storage,  and  disposal 
methods  that  will  be  used.  The  latter 
requirement  replaces  the  one  in  the 
proposal  for  listing  a  "handling  code." 


This  information  is  needed  to 
establish  how  the  existing  pattern  of 
HWM  facilities  deals  with  the  national 
"universe"  of  hazardous  wastes  which 
will  have  been  defined  at  the  same  time. 
That  information  will  tell  EPA  which 
facilities  are  most  in  need  of  regulatory 
attention  (for  example,  because  they  are 
dealing  with  large  quantities  of  wastes, 
or  because  the  wastes  they  deal  with 
are  particularly  hazardous,  or  because 
their  treatment,  storage,  or  disposal 
methods  from  the  description  given 
seem  open  to  question). 

In  addition  to  the  above,  several  less 
significant  changes  have  been  made  in 
Form  3: 

1.  A  listing  of  the  latitude  and 
longitude  of  each  facility  is  now 
required.  This  will  furnish  EPA  with 
more  precise  data  on  the  location  of 
HWM  facilities. 

2.  The  proposed  form  would  have 
required  applicants  to  specify  whether 
the  facility  was  existing,  proposed,  or 
under  construction.  This  requirement 
has  been  replaced  in  the  final  form  with 
a  requirement  to  list  whether  the  facility 
is  new  or  existing,  whether  the  permit 
application  is  new  or  revised,  and 
whether  the  facility  has  a  RCRA  permit 
or  interim  status.  These  are  the 
permitting  categories  which  the  statute 
and  the  implementing  regulations  lay 
down,  and  to  require  the  forms  to  reflect 
them  will  make  it  easier  to  handle  those 
forms  and  assign  the  action  required 
under  them  to  its  proper  category. 

3.  Applicants  with  existing  facilities 
are  now  required  to  indicate  the  date 
that  operation  began  or  the  date 
construction  commenced  at  their 
facility.  This  information  will  help  EPA 
verify  that  the  facility  qualifies  for 
interim  status.  For  new  facilities, 
applicants  are  required  to  provide  the 
date  that  operation  is  expected  to  begin. 
This  information  will  assist  EPA  in 
setting  priorities  for  processing 
applications  for  new  facilities. 

4.  As  discussed  in  the  preamble  to 
Part  122,  RCRA  permits  bind  both  the 
owner  and  the  operator  of  HWM 
facilities  where  those  two  persons  are 
different.  Accordingly,  the  form  provides 
for  the  signature  of  both  these  persons. 

Impact  of  Form  3  reporting 
requirements.  It  is  estimated  that 
approximately  26,400  owners  and 
operators  of  hazardous  waste 
management  facilities  will  be  required 
to  complete  and  submit  Form  3.  The 
estimated  workload  and  economic 
burden  on  these  applicants  is 
summarized  in  Table  XI. 

Table  XI.— Summary  of  Fonii  3  Impact 

Number  of  respondents 26,400 

Frequency  of  response once 


Work  hours  to  prepare  re8pon8e...l5.1  per  re- 
sponse 
Cost  to  prepare  response $472  per  response 

Evaluation  Plan. 

EPA  will  review  the  usefulness  and 
continued  need  for  the  consolidated 
application  forms  no  later  than  5  years 
from  their  effective  date.  The  review 
will  consider  the  effectiveness  of  the 
consolidated  format:  the  usefulness  of 
the  required  information  in  issuing 
permits  and  meeting  other  program 
needs;  the  need  to  change  certain 
requirements  to  reflect  statutory  and 
regulatory  changes  and  changing 
program  priorities;  financial  and 
administrative  burdens  placed  upon 
EPA.  State  agencies,  and  the  regulated 
community;  and  any  more  effective  or 
less  costly  alternative,  to  fulfill  the 
purposes  intended  by  the  current 
application  requirements.  The  review 
will  be  conducted,  as  the  present 
requirements  have  been  developed, 
through  various  means  calculated  to 
encourage  participation  by  all  interested 
members  of  the  public  as  well  as  by 
permit  writers  and  permittees. 

Note.— Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  0MB  Circular 
A-197  require  the  preparation  of  economic 
impact  statements  for  major  regulations, 
defined  as  those  with  incremental  annual 
impacts  exceeding  one  hundred  million 
dollars.  As  demonstrated  in  this  preamble, 
the  Environmental  Protection  Agency  has 
examined  costs  and  economic  impacts  as 
part  of  its  decision-making  process.  It  has 
determined,  based  on  this  analysis,  that  this 
document  does  not  constitute  a  major 
regulation  requiring  the  preparation  of  a 
separate  economic  impact  statemement. 
However,  it  believes  that  the  detailed 
analysis  contained  in  section  III-F  of  this 
preamble  complies  with  the  spirit  and 
purpose  of  the  executive  orders  and  0MB 
circular. 

Dated:  May  2. 1980. 
Douglas  M.  CosUe, 
Administrator. 

Instructions  for  Consolidated  Permit 
Application  Forms 

The  Consolidated  Permit  Application 
Forms  are: 

Form  1 — General  Information 
Form  2 — Discharges  to  Surface  Water 

(NPDES  Permits) 

a.  Publicly  Owned  Treatment  Works 
(Reserved) 

b.  Concentrated  Animal  Feeding; 
Operations  and  Aquatic  Animal 
Production  Facilities 

c.  Existing  Manufacturing,  Commercial, 
Mining,  and  Silvicultural  Operations 

d.  New  Manufacturing.  Commercial,  Mining 
and  Silvicultural  Operations  [Reserved] 

Form  3 — Hazardous  Waste  Application  Form 

(RCRA  Permits) 
Form  4 — Underground  Injection  of  Fluids 

(UIC  Permits)  (Reserved) 
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Form  5— Air  Emissions  in  Attainment  Areas 
(PSD  permits)  (Reserved) 

Table  of  Contents  of  This  Packet 

A.  General  Instructions 

B.  Instructions  for  Form  1 

C.  Activities  Which  Do  Not  Require  Permits 

D.  Glossary    . 

E.  Form  1 

Instructions  for  Consolidated  Permit 
Application  Forms 

Section  A.  General  Instructions 

Who  Must  Apply? 

With  the  exceptions  described  in 
section  C  of  these  instructions.  Federal 
laws  prohibit  you  from  conducting  any 
of  the  following  activities  without  a 
permit. 

NPDES  (National  PoUutant  Discharge 
Elimination  System  under  the  Clean 
Water  Act.  33  U.S.C.  1251).  Discharge  of 
pollutants  into  the  waters  of  the  United 
States. 

RCRA  (Resource  Conservation  and 
Recovery  Act.  42  U.S.C.  6901). 
Ti-eatment  storage,  or  disposal  of 
hazardous  wastes. 

UIC  (Underground  Injection  Control 
under  the  Safe  Drinking  Water  Act.  42 
U.S.C.  300f).  Injection  of  fluids 
underground  by  gravity  flow  or 
pumping. 

PSD  (Prevention  of  Significant 
Deterioration  under  the  Clean  Air  Act 
72  U.S.C.  7401).  Emission  of  an  air 
pollutant  by  a  new  or  modified  facility 
in  or  near  an  area  which  has  attained* 
the  National  Ambient  Air  Quality 
Standards  for  that  pollutant. 

Each  of  the  above  permit  programs  is 
operated  in  any  particular  State  by 
either  the  United  States  Environmental 
Protection  Agency  (EPA)  or  by  an 
approved  State  agency.  You  must  use 
this  application  form  to  apply  for  a 
permit  for  those  programs  administered 
by  EPA.  For  those  programs 
administered  by  approved  States, 
contact  the  State  environmental  agency 
for  the  proper  forms. 

If  you  have  any  questions  about 
whether  you  need  a  permit  under  any  of 
the  above  programs,  or  if  you  need 
information  as  to  whether  a  particular 
program  is  administered  by  EPA  or  a 
State  agency  or  if  you  need  to  obtain 
application  forms,  contact  your  EPA 
Regional  office  (listed  in  Table  1). 

Upon  your  request,  and  based  upon 
information  supplied  by  you.  EPA  will 
determine  whether  you  are  required  to 
obtain  a  permit  for  a  particular  facility. 
Contact  your  EPA  Regional  office  (listed 
in  Table  1).  Be  sure  to  contact  EPA  if 
you  have  a  question,  because  Federal 
laws  provide  that  you  may  be  heavily 
penalized  if  you  do  not  apply  for  a 
permit  when  a  permit  is  required. 


Form  1  of  the  EPA  consolidated 
application  forms  (attached  to  these 
instructions)  collects  general 
information  applying  to  all  programs. 
You  must  fill  out  Form  1  regardless  of 
which  permit  you  are  applying  for.  In 
addition,  you  must  fill  out  one  of  the 
supplementary  forms  (Forms  2-5)  for 
each  permit  needed  under  each  of  the 
above  programs.  Item  II  of  Fonn  1  will 
guide  you  to  the  appropriate 
supplementary  forms. 

You  should  note  that  there  are  certain 
exclusions  to  the  permit  requirements 
listed  above.  Tlie  exclusions  are 
described  in  detail  in  section  C  of  these 
instructions.  If  your  activities  are 
excluded  from  permit  requirements  then 
you  do  not  need  to  complete  and  return 
any  forms. 

Note:  Certain  activities  not  listed 
above  also  are  subject  to  EPA- 
administered  environmental  permit 
requirements.  These  include  permits  for 
ocean  dumping,  dredged  or  fill  material 
discharging,  and  certain  types  of  air 
emissions.  Contact  your  EPA  Regional 
office  for  further  information. 

TaWe  1.— Addresses  of  EPA  Regional  Offices  and 
States  Wittiin  Their  Jurisdiction 

Region  7 

Permit  Contact,  Environmental  and  Economic 
Impact  Office,  U.S.  Environmental 
Protection  Agency,  John  F.  Kennedy 
Building,  Boston,  Massachusetts  02203. 
(617)  223-4635.  FTS  223-1635.  Connecticut, 
Maine,  Massachusetts.  New  Hampshire, 
Rhode  Island,  Vermont 

Region  U 

Permit  Contact,  Permits  Administration 
Branch.  Room  432,  U.S.  Environmental 
Protection  Agency.  26  Federal  Plaza.  New 
York,  New  York  10007.  (212)  264-9880,  FTS 
264-988a  New  Jersey,  New  York,  Virgin 
Islands,  Puerto  Rico. 

Region  III 

Permit  Contact  (3  EN  23),  U.S.  Environmental 
Protection  Agency.  6th  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106.  (215) 
597-8816,  FTS  597-8816.  Delaware,  District 
of  Columbia,  Maryland,  Pennsylvania, 
Virginia,  West  Virginia. 

Region  IV 

Permit  Contact,  Permits  Section,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30365.  (404)  881-2017,  FTS  257-2017. 
Alabama.  Florida.  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee. 

Region  V 

Permit  Contact  (SEP),  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago.  Illinois  60604,  (312)  353- 
2105,  FTS  353-2105.  Illinois.  Indiana, 
Michigan,  Minnesota,  Ohio,  Wisconsin. 


Region  VI 

Permit  Contact  (6AEP).  U.S.  Environmental 
Protection  Agency.  First  International 
Building,  1201  Elm  Street,  Dallas.  Texas 
75270,  (214)  767-2765.  FTS  729-2765. 
Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  Texas. 

Region  VII 

Permit  Contact,  Permits  Branch,  U.S. 
Environmental  Protection  Agency,  324  East 
11th  Street.  Kansas  City,  Missouri  64106 
(816)  758-5955.  FTS  758-5955.  Iowa, 
Kansas.  Missouri,  Nebraska. 

Region  VIII 

Permit  Contact  (8E-WE),  Suite  103,  U.S. 
Environmental  Protection  Agency.  1816 
Lincoln  Street,  Denver.  Colorado  80203, 
(303)  837-4901.  FTS  837-4901.  Colorado, 
Montana,  North  Dakota,  South  Dakota, 
Utah,  Wyoming. 

Region  IX 

Permit  Contact  Permits  Branch  (E-4).  U.S. 
Environmental  Protection  Agency,  215 
Freemonf  Street,  San  Francisco.  California 
94105,  (415)  556-3450.  FTS  556-3450. 
Arizona,  California.  Hawaii.  Nevada, 
Guam.  American  Samoa,  Trust  Territories. 

Region  X 

Permit  Contact.  (M/S  521),  U.S. 
En\ironmental  Protection  Agency,  1200  6th 
Avenue,  Seattle,  Washington  98101.  (206) 
442-7176,  FTS  399-7176.  Alaska,  Idaho, 
Oregon,  Washington, 

Where  To  File 

The  application  forms  should  be 
mailed  to  the  EPA  Regional  office  whose 
Region  includes  the  State  in  which  the 
facility  is  located  (see  Table  1). 

If  the  State  in  which  the  facility  ig 
located  administers  a  Federal  permit 
program  under  which  you  need  a  permit.  * 
you  should  contact  the  appropriate  State 
agency  for  the  correct  forms.  Your  EPA 
Regional  Office  (Table  1)  can  tell  you  to 
whom  to  apply  and  can  provide  the 
appropriate  address  and  phone  number. 

When  To  File 

Because  of  statutory  requirements,  the 
deadlines  for  filing  applications  vary 
according  to  the  type  of  facility  you 
operate  and  the  type  of  permit  you  need. 
These  deadlines  are  as  follows:  ' 

Table  2.—riling  ISales  for  Permits 


Fofmjpermft) 


When  to  Ne 


2a  (NPDES) 

2b  (NPOES) _ 


180  days  beftxe  your  present 
NPDES  permit  expves 

ISO  days  before  your  present 
NPDES  permit  expires"  or 
180  days  prior  to  startup  * 
you  are  a  new  facility 


Pleare  note  that  lonie  of  these  foiros  are  not  yet 
available  for  use  and  are  luted  a>    Reserved"  at  the 
b^mmng  of  these  instructions.  Contact  your  EPA  Regional 
otiicc  for  infonnation  on  current  application  requireneaU 

and  forms. 
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Tabte  2.— ««p  Dates  tor  PemVte— Continued 


Fonn  (pwinM) 


WhanloM* 


2c  (NP06S) ., 


2d(NP0eS) 

3  (Hazardous  Waste)... 


4  (UIQ 


5  (PSO». — 


.  ISO  day*  balor*  your  prMant 

NPOES  pannll  aipma' 
.  180  day*  prtor  10  startup 
.  EidstinglacMytiaOday* 

lolowfnQ  pubicaion  ol 
ragulationt  listing 
hazardous  waste* 
'  Naw  lacMy:  160  days  before 
commencing  physical 
oonalnjction 
A  iMaonaHe  tme  prior  to 
conatadion  tor  new  weNs; 
M  dkeelad  by  ttie  Oiractar 

Phor  to  commencement  ol 
construction 


•  H  your  present  permit  expires  on  or  before  November  Stt 
1980,  the  filing  date  i*  the  dale  on  which  your  permit  expdes. 
If  your  permit  expires  during  the  period  December  1, 
1980-May  31.  1981.  the  filing  dale  is  90  day»  before  your 
penait  expires. 

Federal  regulations  provide  that  you 
may  not  begin  to  construct  a  new  source 
in  the  NPDES  program,  a  new  hazardous 
waste  management  facility,  a  new 
injection  well  or  a  facility  covered  by 
the  PSD  program  before  the  issuance  of 
a  permit  under  the  applicable  program. 
Please  note  that  if  you  are  required  to 
obtain  a  permit  before  beginning 
construction,  as  described  above,  you 
may  need  to  submit  your  permit 
application  well  in  advance  of  an 
applicable  deadline  listed  in  Table  2. 

Fees 

The  U.S.  EPA  does  not  require  a  fee 
for  applying  for  any  permit  under  the 
consolidated  permit  programs. 
(However,  some  States  which 
administer  one  or  more  of  these 
programs  require  fees  for  the  permits 
which  they  issue.) 

Availability  of  Information  to  Public 

Information  contained  in  these 
application  forms  will,  upon  request,  be 
made  available  to  the  public  for 
inspection  and  copying.  However,  you 
may  request  confidential  treatment  for 
certain  information  which  you  submit  on 
certain  supplementary  forms.  The 
specific  instructions  for  each 
supplementary  form  state  what 
information  on  the  form,  if  any,  may  be 
claimed  as  confidential  and  what 
procedures  govern  the  claim.  No 
information  on  Forms  1  and  2  may  be 
claimed  as  confidential. 

Completion  of  Forms 

Unless  otherwise  specified  in 
instructions  to  the  forms,  each  item  in 
each  form  must  be  answered.  To 


indicate  that  each  item  has  been 
considered,  enter  "NA."  for  not 
applicable,  if  a  particular  item  does  not 
fit  the  circumstances  or  characteristics 
of  your  facility  or  activity. 

If  you  have  previously  submitted 
information  to  EPA  or  to  an  approved 
State  agency  which  answers  a  question, 
you  may  either  repeat  the  information  in 
the  space  provided  or  attach  a  copy  of 
the  previous  submission.  Some  items  in 
the  form  require  narrative  explanation. 
If  more  space  is  necessary  to  answer  a 
question,  attach  a  separate  sheet 
entitled  "Additional  Information." 

Financial  Assistance  for  Pollution 
Control 

There  are  a  number  of  direct  loans, 
loan  guarantees,  and  grants  available  to 
firms  and  communities  for  pollution 
control  expenditures.  These  are 
provided  by  the  Small  Business 
Administration,  the  Economic 
Development  Administration,  the 
Farmers  Home  Administration,  and  the 
Department  of  Housing  and  Urban 
Development.  Each  EPA  Regional  office 
(Table  1)  has  an  economic  assistance 
coordinator  who  can  provide  you  with 
additional  information. 

EPA's  construction  grants  program 
under  Title  II  of  the  Clean  Water  Act  is 
an  additional  source  of  assistance  to 
publicly  owned  treatment  works. 
Contact  your  EPA  Regional  office  for 
details. 

Section  B.  Instructions  for  Form  1 — 
General  Information 

This  form  must  be  completed  by  all 
applicants. 

Completing  this  form.  Please  type  or 
print  in  the  unshaded  areas  only.  Some 
items  have  small  graduation  marks  in 
the  fill-in  spaces.  These  marks  indicate 
the  number  of  characters  that  may  be 
entered  into  our  data  system.  The  marks 
are  spaced  at  V»"  intervals  which 
accommodate  elite  type  (12  characters 
per  inch).  If  you  use  another  type  you 
may  ignore  the  marks.  If  you  print,  place 
each  character  between  the  marks. 
Abbreviate  if  necessary  to  stay  within 
the  number  of  characters  allowed  for 
each  item.  Use  one  space  for  breaks 
between  words,  but  not  for  punctuation 
marks  unless  they  are  needed  to  clarify 
your  response. 

Item  I.  Space  is  provided  at  the  upper 
right  hand  comer  of  Form  1  for  insertion 
of  your  EPA  Identification  Number.  If 
you  have  an  existing  facility,  enter  your 
Identification  Number.  If  you  don't  know 
your  EPA  Identification  Number,  please 
contact  your  EPA  Regional  office  (table 
■  1),  which  will  provide  you  with  your 
number.  If  your  facility  is  new  (not  yet 
constructed),  leave  this  item  blank. 


Item  //.  Answer  each  question  to 
determine  which  supplementary  forms 
you  need  to  fill  out.  Be  sure  to  check  the 
glossary  in  section  D  of  these 
instructions  for  the  legal  definitions  of 
the  bold  faced  words.  Check  section  C 
of  these  instructions  to  determine 
whether  your  activity  is  excluded  from 
permit  requirements. 

If  you  answer  "no"  to  every  question, 
then  you  do  not  need  a  permit,  and  you 
do  not  need  to  complete  and  return  any 
of  these  forms. 

If  you  answer  "yes"  to  any  question, 
then  you  must  complete  and  file  the 
supplementary  form  by  the  deadline 
listed  in  Table  2  along  with  this  form. 
(The  applicable  form  number  follows 
each  question  and  is  enclosed  in 
parentheses.)  You  need  not  submit  a 
supplementary  form  if  you  already  have 
a  permit  under  the  appropriate  Federal 
program,  unless  your  permit  is  due  to 
expire  and  you  wish  to  renew  your 
permit. 

Questions  (I)  and  (J)  of  Item  II  refer  to 
major  new  or  modified  sources  subject 
to  Prevention  of  Significant 
Deterioration  (PSD)  requirements  under 
the  Clean  Air  Act.  For  the  purpose  of  the 
PSD  program,  major  sources  are  defined 
as  (1)  sources  listed  in  Table  3  which 
have  the  potential  to  emit  100  tons  or 
more  per  year  emissions,  and  (2)  all 
other  sources  with  the  potential  to  emit 
250  tons  or  more  per  year.  See  section  C 
of  these  instructions  for  discussion  of 
exclusions  of  certain  modified  sources. 

Table  Z.—^8  Industrial  Categories 
Listed  in  Section  169(1)  of  the  Clean  Air 
Act  of  1977    . 

Fossil  fuel-fired  steam  generators  of 
more  than  250  million  BTU  per  hour  heat    . 
input 

Coal  cleaning  plants  (with  thermal  dryers) 

Kraft  pulp  mills 

Portland  cement  plants 

Primary  zinc  smellers 

Iron  and  steel  mill  plants 

Primary  aluminum  ore  reduction  plants 

Primary  copper  smelters. 

Municipal  incinerators  capable  of  charging 
more  than  250  tons  of  refuse  per  day 

Hydrofluoric  acid  plants 

Nitric  acid  plants 

Sulfuric  acid  plants 

Petroleum  reflneries 

Lime  plants 

Phosphate  rock  processing  plants 

Coke  oven  batteries 

Sulfur  recovery  plants 

Carbon  black  plants  (furnace  process] 

Primary  lead  smelters 

Fuel  conversion  plants 

Sintering  plants 

Secondary  metal  production  plants 

Chemical  process  plants. 
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'   Fossil  fuel  boilers  (or  combination 
thereof)  totaling  more  than  250  million 
BTU  per  hour  heat  input 

Petroleum  storage  and  transfer  units 
with  a  total  storage  capacity  exceeding 
300.000  barrels 
Taconite  ore  processing  plants 
Glass  fiber  processing  plants 
Charcoal  production  plants. 
Item  in.  Enter  the  facility's  official  or 
legal  name.  Do  not  use  a  colloquial 
name. 

Item  IV.  Give  the  name,  title,  and 
work  telephone  number  of  a  person  who 
is  thoroughly  familiar  with  the  operation 
of  the  facility  and  with  the  facts 
reported  in  this  application  and  who  can 
be  contacted  by  reviewing  offices  if 
necessary. 

Item  V.  Give  the  complete  mailing 
address  of  the  office  where 
correspondence  should  be  sent.  This 
often  is  not  the  address  used  to 
designate  the  location  of  the  facility  or 
activity. 

Item  VI  Give  the  address  or  location 
of  the  facility  identified  in  Item  III  of  this 
form.  If  the  facility  lacks  a  street  name 
or  route  number,  give  the  most  accurate 
alternative  geographic  information  (e.g., 
section  number,  quarter  section  number, 
or  description). 

Item  Vn.  List,  in  descending  order  of 
significance,  the  four  4-digit  standard 
industrial  classification  (SIC)  codes 
which  best  describe  your  facility  in 
terms  of  the  principal  products  or 
services  you  produce  or  provide.  Also. 
specify  each  classification  in  words. 
These  classifications  may  differ  from  the 
SIC  codes  describing  the  operation 
generating  the  discharge,  air  emissions, 
or  hazardous  wastes. 

SIC  code  numbers  are  descriptions 
which  may  be  found  in  the  "Standard 
Industrial  Classification  Manual" 
prepared  by  the  Executive  Office  of  the 
President,  Office  of  Management  and 
Budget,  which  is  available  from  the 
Government  Printing  Office, 
Washington,  D.C.  Use  the  current 
edition  of  the  manual.  If  you  have  any 
questions  concerning  the  appropriate 
SIC  code  for  your  facility,  contact  your 
EPA  Regional  office  (see  Table  1). 

Item  VIII-A.  Give  the  name,  as  it  is 
legally  referred  to.  of  the  person,  firm, 
public  organization,  or  any  other  entity 
which  operates  the  facility  described  in 
this  application.  This  may  or  may  not  be 
the  same  name  as  the  facility.  The 
operator  of  the  facility  is  the  legal  entity 
which  controls  the  facility's  operation 
rather  than  the  plant  or  site  manager.  Do 
not  use  a  colloquial  name. 

Item  VIII-B.  Indicate  whether  the 
entity  which  operates  the  facility  also 
owns  it  by  marking  the  appropriate  box 


Item  VIII-C.  Enter  the  appropriate 
letter  to  indicate  the  legal  status  of  the 
operator  of  the  facility.  Indicate  "public" 
for  a  facility  solely  owned  by  local 
government(8)  such  as  a  city,  town, 
county,  parish,  etc. 

Items  VIII-D-H.  Enter  the  telephone 
number  and  address  of  the  operator 
identified  in  item  VIII-A. 

Item  IX.  Indicate  whether  the  facility 
is  located  on  Indian  lands. 

Uem  X.  Give  the  number  of  each 
presently  effective  permit  issued  to  the 
facility  for  each  program  or,  if  you  have 
previously  filed  an  application  but  have 
not  yet  received  a  permit,  give  the 
number  of  the  application,  if  any.  Fill  in 
the  unshaded  area  only.  If  you  have 
more  than  one  currently  effective  permit 
for  your  facility  under  a  particular 
permit  program,  you  may  list  additional 
permit  numbers  on  a  separate  sheet  of 
paper.  List  any  relevant  environmental 
Federal  (e.g.,  permits  under  the  Ocean 
Dumping  Act,  section  404  of  the  Clean 
Water  Act  or  the  Surface  Mining  Control 
and  Reclamation  Act),  State  (e.g..  State 
permits  for  new  air  emission  sources  in 
nonattainment  areas  under  Part  D  of  the 
Clean  Air  Act  or  State  permits  under 
section  404  of  the  Clean  Water  Act)  or 
local  permits  or  applications  under 
"other." 

Item  XI.  Provide  a  topographic  map  or 
maps  of  the  area  extending  at  least  to 
one  mile  beyond  the  property 
boundaries  of  the  facility  which  dearly 
show  the  following: 

•  The  legal  boundaries  of  the  facility; 

•  The  location  and  serial  number  of 
each  of  your  existing  and  proposed 
intake  and  discharge  structures; 

•  All  hazarous  waste  management 
facilities; 

•  Each  well  where  you  inject  fluids 
underground;  and 

•  All  springs  and  surface  water 
bodies  in  the  area,  plus  all  drinking 
water  wells  within  Vi  mile  of  the  faciUty 
which  are  identified  in  the  public  record 
or  otherwise  known  to  you. 

If  an  intake  or  discharge  structure, 
hazardous  waste  disposal  site,  or 
injection  well  associated  with  the 
facility  is  located  more  than  one  mile 
from  the  plant,  include  it  on  the  map,  if 
possible.  If  not,  attach  additional  sheets 
describing  the  location  of  the  structure, 
disposal  site,  or  well,  and  identify  the 
U.S.  Geological  Survey  (or  other)  map 
corresponding  to  the  location. 

On  each  map,  include  the  map  scale,  a 
meridian  arrow  showing  north,  and 
latitude  and  longitude  at  the  nearest 
whole  second.  On  all  maps  of  rivers, 
show  the  direction  of  the  current,  and  in 
tidal  waters,  show  the  directions  of  the 
ebb  and  flow  tides.  Use  a  ZVz  minute 
series  map  published  by  the  U.S. 


Geological  Survey,  which  may  be 
obtained  through  the  U.S.  Geological 
Survey  Offices  in  Washington,  D.C. 
Denver,  Colorado,  or  Anchorage, 
Alaska.  If  a  7y2  minute  series  map  has 
not  been  published  for  your  facility  site, 
then  you  may  use  a  15  minute  series 
map  from  the  U.S.  Geological  Survey.  If 
neither  a  ZVz  nor  15  minute  series  map 
has  been  published  for  your  facility  site, 
use  a  plat  map  or  other  appropriate  map, 
including  all  the  requested  information: 
in  this  case,  briefly  describe  land  uses  in 
the  map  area  (e.g..  residential 
commercial). 

You  may  trace  your  map- from  a 
geological  survey  chart,  or  other  map 
meeting  the  above  specifications.  If  you 
do,  your  map  should  bear  a  note 
showing  the  number  or  title  of  the  map 
or  chart  it  was  traced  from.  Include  the 
names  of  nearby  towns,  water  bodies, 
and  other  prominent  points.  An  example 
of  an  acceptable  location  map  is  shown 
in  Figure  A  of  these  instructions. 

(Note — Figure  A  is  provided  for 
purposes  of  illusfration  only,  and  does 
not  represent  any  actual  facility.) 

BILLING  COOE  656(MI1-M 
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Item  XII.  Briefly  describe  the  nature  of 
I  your  business  (e.g..  products  produced 
i  or  services  provided). 

Item  XIII.  Federal  statues  provide  for 
severe  penalties  for  submitting  false 
information  on  this  application  form. 

18  U.S.C.  section  1001  provides  that 
"Whoever,  in  any  matter  within  the 
jjurisdiction  of  any  department  or  agency 
iof  the  United  States  knowingly  and  ' 
[willfully  falsifies,  conceals  or  covers  up 
Iby  any  trick,  scheme,  or  device  a 
material  fact,  or  makes  or  uses  any  false 
writing  or  document  knowing  same  to 
poritain  any  false,  fictitious  or  fraudulent 
^tatement  or  entry,  shall  be  fined  not 
inore  than  $10,000  or  imprisoned  not 
more  than  five  years,  or  both." 

Section  309(c)(2)  of  the  Clean  Water 
Act  and  section  113(c)(2)  of  the  Clean 
Air  Act  each  provide  that  "Any  person 
who  knowingly  makes  any  false 
Statement,  representation,  or 
certification  in  any  application. .  .  . 
shall  upon  conviction,  be  punished  by  a 
fine  of  no  more  than  $10,000  or  by 
imprisonment  for  not  more  than  six 
months,  or  both." 

In  addition,  section  3008(d)(3)  of  the 
Resource  Conservation  and  Recovery 
Act  provides  for  a  fine  up  to  $25,000  or 
imprisonment  up  to  one  year  for  a  first 
conviction  for  making  a  false  statement 
in  any  application  under  the  Act.  and  for 
double  these  penalties  upon  subsequent 
convictions. 

Federal  regulations  require  this 
application  to  be  signed  as  follows: 

(1)  For  a  corporation,  by  a  principal 
executive  officer  of  a  least  the  level  of 
vice  president.  However,  if  the  only 
activity  in  item  II  which  is  marked  "yes" 
is  Question  G.  the  officer  may  authorize 
a  person  having  responsibility  for  the 
overall  operations  of  the  well  or  well 
field  to  sign  the  certification.  In  that 
case,  the  authorization  must  be  written 
and  submitted  to  the  permitting 
authority.  • 

(2)  For  partnership  or  sole 
proprietorship,  by  a  general  partner  or 
the  proprietor,  respectively:  or 

(3)  For  a  municipality.  State.  Federal, 
or  other  public  facility,  by  either  a     ' 
principal  executive  officer  or  ranking 
elected  official. 

Section  C.  Activities  Which  Do  Not 
Require  Permits 

I.  National  Pollutant  Discharge 
Elimination  System  Permits  under  the 
Clean  Water  Act.  You  are  not  required 
to  obtain  an  NPDES  permit  if  your 
discharge  is  in  one  of  the  following 
categories,  as  provided  by  the  Clean 
Water  Act  (CWA)  and  by  the  NPDES 
regulations  (40  CFR  Parts  122-125). 
However,  under  section  510  of  CWA  a 
discharge  exempted  from  the  federal 


NPDES  requirements  may  still  be 
regulated  by  a  State  authority;  contact 
your  State  environmental  agency  to 
determine  whether  you  need  a  State 
permit. 

A.  Discharges  from  Vessels. 
Discharges  of  sewage  from  vessels,  <i 
effluent  from  properly  functioning 
marine  engines,  laundry,  shower,  and 
galley  sink  wastes,  and  any  other 
discharge  incidental  to  the  normal 
operation  of  a  vessel  do  not  require 
NPDES  permits.  However,  discharges  of 
rubbish,  trash,  garbage,  or  other  such 
materials  discharged  overboard  require 
permits,  and  so  do  other  discharges 
when  the  vessel  is  operating  in  a 
capacity  other  than  as  a  means  of 
transportation,  such  as  when  the  vessel 
is  being  used  as  an  energy  or  mining 
facility,  a  storage  facility,  or  a  seafood 
processing  facility,  or  is  secured  to  the 
bed  of  the  ocean,  contiguous  zone,  or 
waters  of  the  United  States  for  the 
purpose  of  mineral  or  oil  exploration  or 
development. 

B.  Dredged  or  Fill  Material. 
Discharges  of  dredged  or  fill  material 
into  waters  of  the  United  States  do  not 
need  NPDES  permits  if  the  dredging  or 
filling  is  authorized  by  a  permit  issued 
by  the  U.S.  Army  Corps  of  Engineers  or 
an  EPA-approved  State  under  section 
404  of  CWA. 

C.  Discharges  into  Publicly  Owned 
Treatment  Works  (POTW).  The 
introduction  of  sewage,  industrial 
wastes,  or  other  pollutants  into  a  POTW 
does  not  need  an  NPDES  permit.  You 
must  comply  with  all  applicable 
pretreatment  standards  promulgated 
under  section  307(b)  of  CWA,  which 
may  be  included  in  the  permit  issued  to 
the  POTW.  If  you  have  a  plan  or  an 
agreement  to'switch  to  a  POTW  in  the 
future,  this  does  not  relieve  you  of  the 
obligation  to  apply  for  and  receive  an 
NPDES  permit  until  you  have  stopped 
discharging  pollutants  into  waters  of  the 
United  States. 

[Note:  Dischargers  into  privately 
owned  treatment  works  do  not  have  to 
apply  for  or  obtain  NPDES  permits 
except  as  otherwise  required  by  the  EPA 
Regional  Administrator.  The  owner  or 
operator  of  the  treatment  worl^  itself, 
however,  must  apply  for  a  permit  and 
identify  all  users  in  its  application. 
Users  so  identified  will  receive  public 
notice  of  actions  taken  on  the  permit  for 
the  treatment  works.] 

D.  Discharges  from  Agricultural  and 
Silvicultural  Activities.  Most  discharges 
from  agricultural  and  silvicultural 
activities  to  waters  of  the  United  States 
do  not  require  NPDES  permits.  These 
include  runoff  from  orchards,  cultivated 
crops,  pastures,  range  lands,  and  forest 
lands.  However,  the  discharges  listed 


below  do  require  NPDES  permits. 
Definitions  of  the  terms  listed  below  are 
contained  in  the  Glossary  section  of 
these  instructions. 

(1)  Discharges  from  Concentrated 
Animal  Feeding  Operations.  (See 
Glossary  for  definitions  of  "animal 
feeding  operations"  and  "concentrated 
animal  feeding  operations."  Only  the 
latter  require  permits.) 

(2)  Discharges  from  Concentrated 
Aquatic  Animal  Production  Facilities. 
(See  Glossary  for  size  cutoffs.) 

(3)  Discharges  associated  with 
approved  Aquaculture  Projects. 

(4)  Discharges  from  Silvicultural  Point 
Sources.  (See  Glossary  for  the  definition 
of  "silvicultural  point  source.")  Non- 
point  source  silvicultural  activities  are 
excluded  from  NPDES  permit 
requirements.  However,  some  of  these 
activities,  such  as  stream  crossings  for 
roads,  may  involve  point  source 
discharges  of  dredged  or  fill  material 
which  may  require  a  section  404  permit. 
See  33  CFR  209.120. 

E.  Discharges  in  Compliance  with  an 
On-Scene  Coordinator's  Instructions. 
II.  Hazardous  Waste  Permits  under 
the  Resource  Conservation  and 
Recovery  Act.  You  may  be  excluded 
from  the  requirement  to  obtain  a  permit 
tmder  this  program  if  you  fall  into  one  of 
the  following  categories. 

Generators  who  accumulate  their  own 
hazardous  waste  on-site  for  less  than  90 
days; 
Certain  small  generators; 
Owners  or  operators  of  totally 
enclosed  treatment  facilities;  or 
Farmers  who  dispose  of  waste 
pesticide  fi-om  their  own  use. 

Check  with  your  Regional  office  for 
details.  Please  note  that  even  if  you  are 
excluded  from  permit  requirements,  you 
may  be  required  by  Federal  regulations 
to  handle  your  waste  in  a  particular 
manner. 

III.  Underground  Injection  Control 
Permits  under  the  Safe  Drinking  Water 
Act.  You  are  not  required  to  obtain  a 
permit  under  this  program  if  you: 

Inject  into  existing  wells  used  to 
enhance  recovery  of  oil  and  gas  or  to 
store  hydrocarbons  (note,  however,  that 
these  underground  injections  are 
regulated  by  Federal  rules);  or 

Inject  into  or  above  a  stratum  which 
contains,  within  Vi  mile  of  the  well  bore, 
an  underground  source  of  drinking 
water  (unless  your  injection  is  the  type 
identified  in  item  II-H,  for  which  you  do 
need  a  permit).  However,  you  must 
notify  EPA  of  your  injection  and  submit 
certain  required  information  on  forms 
supplied  by  the  Agency,  and  your 
operation  may  be  phased  out  if  you  are 
a  geiTerator  of  hazardous  wastes  or  a 
hazardous  waste  management  facility 
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which  uses  wells  or  septic  tanks  to 
dis(>ose  of  hazardous  waste. 

IV.  Prevention  of  Significant 
Deterioration  Permits  under  the  Clean 
Air  Act.  The  PSD  program  applies  to 
newly  constructed  or  modified  facilities 
(both  of  which  are  referred  to  as  "new 
sources")  which  increase  air  emissions. 
The  Clean  Air  Act  Amendments  of  1977 
exclude  small  new  sources  of  air 
emissions  from  the  PSD  review  program. 
Any  new  source  in  an  industrial 
category  listed  in  Table  3  of  these 
instructions  whose  potential  to  emit  is 
less  than  100  tons  per  year  is  not 
required  to  get  a  PSD  permit.  In 
addition,  any  new  source  in  an 
industrial  category  not  listed  in  Table  3 
whose  potential  to  emit  is  less  than  250 
tons  per  year  is  exempted  from  the  PSD 
requirements. 

Modified  sources  which  increase  their 
net  emissions  (the  difference  between 
the  total  emission  increases  and  total 
emission  decreases  at  the  source]  less 
than  the  significant  amount  set  forth  in 
EPA  regulations  are  also  exempt  from 
PSD  requirements.  Contact  your  EPA 
Regional  office  (Table  1)  for  further 
information. 

Section  D.  Glossary 

Note:  This  Glossary  includes  terms 
used  in  the  instructions  and  in  Forms  1. 
2b,  2c,  and  3.  Additional  terms  will  be 
included  in  the  future  when  other  forms 
are  developed  to  reflect  the 
requirements  of  other  parts  of  the 
consolidated  permit  program.  If  you 
have  any  questions  concerning  the 
meaning  of  any  of  these  terms,  please 
contact  your  EPA  Regional  office  (Table 

!)• 
"Aliquot"  means  a  sample  of  specified 

volume  used  to  make  up  a  total 
composite  sample. 

"Animal  feeding  operation"  means  a 
lot  or  facility  (other  than  an  aquatic 
animal  production  facility)  where  the 
following  conditions  are  met: 

1.  Animals  (other  than  aquatic 
animals)  have  been,  are,  or  will  be 
stabled  or  confined  and  fedjor 
maintained  for  a  total  of  45  days  or  more 
in  any  12-month  period,  and 

2.  Crops,  vegetation,  forage  growth,  or 
post-harvest  residues  are  not  sustained 
in  the  normal  growing  season  over  any 
portion  of  the  lot  or  facility. 

Two  or  more  animal  feeding 
operations  under  common  ownership 
are  a  single  animal  feeding  operation  if 
they  adjoin  each  other  or  if  they  use  a 
common  area  or  system  for  the  disposal 
of  wastes. 

"Animal  unit"  meano  a  unit  of 
measurement  for  any  animal  feeding 
operation  calculated  by  adding  the 
following  numbers:  the  number  of 


slaughter  and  feeder  cattle  multiplied  by 
1.0,  plus  the  number  of  mature  dairy 
cattle  multiplied  by  1.4.  plus  the  number 
of  swine  weighing  over  25  kilograms 
(approximately  55  pounds)  multiplied  by 
0.4.  plus  the  nimiber  of  sheep  multiplied 
by  0.1,  plus  the  number  of  horses   • 
multiplied  by  2.0. 

"Application"  means  the  EPA 
standard  national  forms  for  applying  for 
a  permit,  including  any  additions, 
revisions,  or  modifications  to  the  forms; 
or  forms  approved  by  EPA  for  use  in 
approved  States,  including  any 
approved  modifications  or  revisions.  For 
RCRA.  "application"  also  means 
"Application,  Part  B." 

"Application,  Part  A"  means  that  part 
of  the  consolidated  permit  application 
forms  which  a  RCRA  permit  applicant 
must  complete  to  qualify  for  interim 
status  under  section  3005(e)  of  RCRA 
and  for  consideration  for  a  permit.  Part 
A  consists  of  Form  1  (General 
Information)  and  Form  3  (Hazardous 
Waste  Application  Form). 

"Application,  Part  B".  means  that  part 
of  the  application  which  a  RCRA  permit 
applicant  must  complete  to  be  issued  a 
permit.  [Note:  EPA  is  not  developing  a 
specific  form  for  Part  B  of  the  permit 
application,  but  an  instruction  booklet 
explaining  what  information  must  be 
supplied  is  available  from  the  EPA 
Regional  office.) 

"Approved  program"  or  "approved 
State"  means  a  State  program  which  has 
been  approved  or  authorized  by  EPA 
under  40  CFR  Part  123. 

"Aquaculture  project"  means  a 
defined  managed  water  area  which  uses 
discharges  of  pollutants  into  that 
designated  area  for  the  maintenance  or 
production  of  harvestable  freshwater, 
estuarine,  or  marine  plants  or  animals. 
"Designated  area"  means  the  portions  of 
the  waters  of  the  United  States  within 
which  the  applicant  plans  to  confine  the 
cultivated  species,  using  a  method  of 
plan  or  operation  (including,  but  not 
limited  to.  physical  confinement]  which, 
on  the  basis  of  reliable  scientific 
evidence,  is  expected  to  ensure  the 
specific  individual  organisms  comprising 
an  aquaculture  crop  will  enjoy  increased 
growth  attributable  to  the  discharge  of 
pollutants  and  be  harvested  within  a 
defined  geographic  area. 

"Aquifer"  means  a  geological 
formation,  group  of  formations,  or  part 
of  a  formation  that  is  capable  of  yielding 
a  significant  amount  of  water  to  a  well 
or  spring. 

"Area  of  review"  means  the  area 
surrounding  an  injection  well  which  is 
described  according  to  the  criteria  set 
forth  in  40  CFR  S  146.06. 

"Area  permit"  means  a  UIC  permit 
applicable  to  all  or  certain  wells  within 


a  geographic  area,  rather  than  to  a 
specified  well,  under  40  CFR  §  122.37. 

"Attainment  area"  means,  for  any  air 
pollutant,  an  area  which  has  been 
designated  under  section  107  of  the 
Clean  Air  Act  as  having  ambient  air 
quality  levels  better  than  any  national 
primary  or  secondary  ambient  air 
quality  standard  for  that  pollutant. 
Standards  have  been  set  for  sulfur 
oxides,  particulate  matter,  nitrogen 
dioxide,  carbon  monoxide,  ozone,  lead 
and  hydrocarbons.  For  purposes  of  the 
Glossary,  "attainment  area"  also  refers 
to  "unclassifiable  area,"  which  means, 
for  any  pollutants,  an  area  designated 
under  section  107  as  unclassifiable  with 
respect  to  that  pollutant  due  to 
insufficient  information. 

"Best  Management  Practices" 
("BMP")  means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  waters  of  the  United  States. 
BMPs  include  treatment  requirements, 
operating  procedures,  and  practices  to 
control  plant  site  runoff,  spillage  or 
leaks,  sludge  or  waste  disposal,  or 
drainage  from  raw  material  storage. 

"Biological  monitoring  test"  means 
any  test  which  includes  the  use  of 
aquatic  algal,  invertebrate,  or  vertebrate 
species  to  measure  acute  or  chronic 
toxicity,  and  any  biological  or  chemical 
measure  of  bioaccumulation. 

"Bypass"  means  the  intentional 
diversion  of  wastes  from  any  portion  of 
a  treatment  facility. 

"Concentrated  animal  feeding 
operation"  means  an  animal  feeding 
operation  which  meets  the  criteria  set 
forth  in  either  (1)  or  (2)  or  which  the 
Director  designates  as  such  on  a  case- 
by-case  basis: 

1.  More  than  the  numbers  of  animals 
specified  in  any  of  the  following 
categories  are  confined: 

(A)  1,000  slaughter  or  feeder  cattle, 

(B)  700  mature  dairy  cattle  (whether 
milked  or  dry  cows), 

(C)  2,500  swine  each  weighing  over  25 
kilograms  (approximately  55  pounds), 

(D)  500  horses. 

(E)  10,000  sheep  or  lambs, 

(F)  55,000  turkeys, 

(G)  100,000  laying  hens  or  broilers  (if 
the  facility  has  a  continuous  overflow 
watering) 

(H)  30,000  laying  hens  or  broilers  (if 
the  facility  has  a  liquid  manure  handling 
system), 

(I)  5.000  ducks,  or 

(])  1.000  animal  units:  or 

2.  More  than  the  following  numbers 
and  types  of  animals  are  confined: 

(A)  300  slaughter  or  feeder  cattle. 

(B)  200  mature  dairy  cattle  (whether 
milked  or  dry  cows). 
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(C)  750  swine  each  weighing  over  25 
kilograms  (approximately  55  pounds). 

(D)  150  horses. 

(E)  3,000  sheep  or  lambs. 

(F)  16.500  turkeys. 

(G)  30,000  laying  hens  or  broilers  (if 
the  facility  has  continuous  overflow 
watering), 

(H)  9.000  laying  hens  or  broilers  (if  the 
facility  has  a  liquid  manure  handling 
system), 
(I)  1,500  ducks,  or 
(J)  300  animal  units: 
and  either  one  of  the  following 
conditions  are  met:  pollutants  are 
discharged  into  waters  of  the  United 
States  through  a  manmade  ditch, 
flushing  system  or  other  similar 
manmade  device  ("manmade"  means 
constructed  by  man  and  used  for  the 
purpose  of  transporting  wastes);  or 
pollutants  are  discharged  directly  into 
waters  of  the  United  States  which 
originate  outside  of  and  pass  over, 
across,  or  through  the  facility  or 
otherwise  come  into  direct  contact  v»rith 
the  animals  confined  in  the  operation. 

Provided,  however,  that  no  animal 
feeding  operation  is  a  concentrated 
animal  feeding  operation  as  defined 
above  if  such  animal  feeding  operation 
discharges  only  in  the  event  of  a  25  year, 
24  hour  storm  event. 

"Concentrated  aquatic  animal 
production  facility"  means  a  hatchery, 
fish  farm,  or  other  facility  which 
contains,  grows  or  holds  aquatic 
animals  in  either  of  the  following 
categories,  or  which  the  Director 
designates  as  such  on  a  case-by-case 
basis: 

1.  Cold  water  fish  species  or  other 
cold  water  aquatic  animals  including, 
but  not  limited  to,  the  Salmonidae 
family  of  fish  (e.g..  trout  and  salmon]  in 
ponds,  raceways  or  other  similar 
structures  which  discharge  at  least  30 
days  per  year  but  does  not  include: 

(a)  Facilities  which  produce  less  than 
9,090  harvest  weight  kilograms 
(approximately  20,000  pounds]  of 
aquatic  animals  per  year;  and 

(b)  Facihties  which  feed  less  than 
2,272  kilograms  (approximately  5,000 
pounds]  of  food  during  the  calendar 
month  of  maximum  feeding. 

2.  Warm  water  fish  species  or  other 
warm  water  aquatic  animals  including, 
but  not  limited  to.  the  Ameiuridae, 
Cetrarchidae,  and  Cyprinidae  families 
of  fish  {e.g.,  respectively,  catfish,  sunfish 
and  minnows]  in  ponds,  raceways,  or 
other  similar  structures  which  discharge 
at  least  30  days  per  year,  but  does  not 
include: 

(a)  Closed  ponds  which  discharge 
only  during  periods  of  excess  runoff;  or 

(b)  Facilities  which  produce  less  than 
45,454  harvest  weight  kilograms 


(approximately  100,000  pounds)  of 
aquatic  animals  per  year, 

"Contact  cooling  water"  means  water 
used  to  reduce  temperature  which 
comes  into  contact  with  a  raw  material, 
intermediate  product,  waste  product 
other  than  heat,  or  finished  product. 

"Contiguous  zone"  means  the  entire 
zone  established  by  the  United  States 
under  article  24  of  the  convention  of  the 
Territorial  Sea  and  the  Contiguous  Zone. 

"CWA"  means  the  Clean  Water  Act 
(formerly  referred  to  the  Federal  Water 
Pollution  Control  Act)  Pub.  L.  92-500,  as 
amended  by  Pub.  L.  95-217  and  Pub.  L. 
95-576.  33  U.S.C.  1251  et  seq. 

"Direct  discharge"  means  the 
discharge  of  a  pollutant  as  defined 
below. 

"Director"  means  the  EPA  Regional 
Administrator  or  the  State  Director  as 
the  context  requires. 
"Discharge  (of  a  pollutant)"  means: 

(1)  Any  addition  of  any  pollutant  or 
combination  of  pollutants  to  waters  of 
the  United  States  from  any  point  source, 
or 

(2)  Any  addition  of  any  pollutant  or 
combination  of  pollutants  to  the  waters 
of  the  contiguous  zone  or  the  ocean  from 
any  point  source  other  than  a  vessel  or 
other  floating  craft  which  is  being  used 
as  a  means  of  transportation. 

This  definition  includes  discharges 
into  waters  of  the  United  States  from: 
surface  runoff  which  is  collected  or 
channelled  by  man;  discharges  through 
pipes,  sewers,  or  other  conveyances 
owned  by  a  State,  municipahty,  or  other 
person  which  do  not  lead  to  POTW's; 
and  discharges  through  pipes,  sewers,  or 
other  conveyances,  leading  into 
privately  owned  treatment  works.  This 
term  does  not  include  an  addition  of 
pollutants  by  any  indirect  dischai^er. 

"Disposal"  (in  the  RCRA  program) 
means  the  discharge,  deposit,  injection, 
dumping,  spilling,  leaking,  or  placing  of 
any  hazardous  waste  into  or  on  any 
land  or  water  so  that  the  hazardous 
waste  or  any  constitutent  of  it  may  enter 
the  environment  or  be  emitted  into  the 
air  or  discharged  into  any  waters, 
including  groimd  water. 

"Disposal  facility"  means  a  facility  or 
part  of  a  facility  at  which  hazardous 
waste  is  intentionally  placed  into  or  on 
land  or  water,  and  at  which  hazardous 
waste  will  remain  after  closure. 

"Effluent  limitation"  means  any 
restriction  imposed  by  the  Director  on 
quantities,  discharge  rates,  and 
concentrations  of  pollutants  which  are 
discharged  from  point  sources  into 
waters  of  the  United  States,  the  waters 
of  the  continguous  zone,  or  the  ocean. 

"Effluent  limitation  guideline"  means 
a  regulation  published  by  the 
Administrator  under  section  304(b)  of 


the  Clean  Water  Act  to  adopt  or  revise 
effluent  hmitations. 

"Environmental  Protection  Agency" 
("EPA")  means  the  United  States 
Environmental  Protection  Agency. 

"Exempted  aquifer"  means  an  aquifer 
or  its  portion  that  meets  the  criteria  in 
the  definition  of  USDW,  but  which  has 
been  exempted  according  to  the 
procedures  in  40  CFR  §  122.35(b). 

"Existing  HWM  facility"  means  a 
Hazardous  Waste  Management  facility 
which  was  in  opera tioiu  or  for  which 
construction  had  coipirienced,  on  or 
before  Octoh£r21^76.  Construction 
had  commenced  if  (1)  the  owner  or 
operator  had  obtained  all  necessary 
Federal.  State  and  local  preconstruction 
approvals  or  permits,  and  either  (2a)  a 
continuous  on-site,  physical 
construction  program  had  begim,  or  (2b) 
the  owner  or  operator  had  entered  into 
contractual  obligations,  which  could  not 
be  cancelled  or  modifed  without 
substantial  loss,  for  construction  of  the 
facility  to  be  completed  within  a 
reasonable  time. 

[Note:  This  definition  reflects  the  literal 
language  of  the  statute.  However,  EPA 
believes  that  amendments  to  RCRA  now 
in  conference  will  shortly  be  enacted 
and  will  change  the  date  for  determining 
when  a  faciUty  is  an  "existing  facility" 
to  one  no  earlier  than  May  of  1980; 
indications  are  the  conferees  are 
considering  October  30. 1980. 
Accordingly,  EPA  encourages  every 
owner  or  operator  of  a  facility  which 
was  built  or  under  construction  as  of  the 
promulgation  date  of  the  RCRA  program 
regulations  to  file  Part  A  of  its  permit 
application  so  that  it  can  be  quickly 
processed  for  interim  status  when  the 
change  in  the  law  takes  effect  When 
those  amendments  are  enacted,  EPA 
will  amend  this  definition.] 

"Existing  source"  or  "existing 
discharger"  (in  the  NPDES  program] 
means  any  source  which  is  not  a  new 
source  or  a  new  discharger. 

"Existing  injection  well"  means  an 
injection  well  other  than  a  new  injection 
well. 

"Facility"  means  any  HWM  facility. 
UIC  underground  injection  well.  NPDES 
point  source.  PSD  stationary  source,  or 
any  other  facility  or  activity  (including 
land  or  appurtenances  thereto)  that  is 
subject  to  regulation  under  the  RCRA, 
UIC,  NPDES  or  PSD  programs. 

"Fluid"  means  material  or  substance 
which  flows  or  moves  whether  in  a 
semisolid,  liquid,  sludge,  gas,  or  any 
other  form  or  state. 

"Generator"  meaiis  any  person  by  site 
location,  whose  act~br  process  produces 
hazardous  waste  identified  or  listed  in 
40  CFR  Part  261.  ^ 
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"Groundwater"  means  water  below 
the  land  surface  in  a  zone  of  saturation. 

"Hazardous  substance"  means  any  of 
the  substances  designated  under  40  CFR 
Part  116  pursuant  to  section  311  of 
CWA.  \Note:  These  substances  are 
listed  in  Table  2c-4  of  the  instructions  to 
Form  2c.] 

"Hazardous  waste"  means  a 
hazardous  waste  as  defined  in  40  CFR 

S  261.3. 

"Hazardous  waste  management 
facility"  ("HWM  facility")  means  all 
contiguous  land,  structures, 
appurtenances,  and  improvements  on 
the  land,  used  for  treating,  storing,  or 
disposing  of  hazardous  wastes.  A 
facility  may  consist  of  several  treatment, 
storage  or  disposal  operational  units  (for 
example,  one  or  more  landfills,  surface 
impoundments,  or  combinations  of 
them). 

"In  operation"  means  a  facility  which 
is  treating,  storing,  or  disposing  of 
hazardous  waste. 

"Indirect  discharger"  means  a  non- 
domestic  discharger  introducing 
pollutants  to  a  publicly  owned  treatment 
works. 

"Injection  well"  means  a  well  into 
which  fluids  are  being  injected. 

"Interim  authorization"  means 
approval  by  EPA  of  a  State  hazardous 
waste  program  which  has  met  the 
requirements  of  section  3006(c)  of  RCRA 
and  applicable  requirements  of  40  CFR 
Part  123.  Subparts  A.  B.  and  F. 

"Listed  State"  means  a  State  listed  by 
the  Administrator  under  section  1422  of 
SDWA  as  needing  a  State  UlC  program. 

"MGD"  means  millions  of  gallons  per 
day. 

"Municipality"  means  a  city,  village, 
town,  borough,  county,  parish,  district, 
association,  or  other  public  body 
created  by  or  under  State  law  and 
having  jurisdiction  over  disposal  of 
sewage,  industrial  wastes,  or  other 
wastes,  or  an  Indian  tribe  or  an 
authorized  Indian  tribal  organization,  or 
a  designated  and  approved  managment 
agency  under  section  208  of  CWA. 

"National  Pollutant  Discharge 
Elimination  System"  ("NPDES")  means 
the  national  program  for  issuing, 
modifying,  revoking  and  reissuing, 
terminating,  monitoring,  and  enforcing 
permits  and  imposing  and  enforcing 
pretreatment  requirements,  under 
sections  307,  318,  402  and  405  of  CWA. 
The  term  includes  an  approved  program. 

"New  discharger"  means  any  building, 
structure,  facility,  or  installation:  (1) 
from  which  there  is  or  may  be  a  new  or 
additional  discharge  of  pollutants  at  a 
site  at  which  on  October  18. 1972,  it  had 
never  discharged  pollutants;  (2)  which 
has  never  received  a  finally  effective 
NPDES  permit  for  discharges  at  that  site; 


and  (3)  which  is  not  "new  source."  This 
definition  includes  an  indirect 
discharger  which  commences 
discharging  into  waters  of  the  United 
States.  It  also  includes  any  existing 
mobile  point  source,  such  as  an  offshore 
oil  drilling  rig.  seafood  processing 
vessel,  or  aggregate  plant  that  begins 
discharging  at  a  location  for  which  it 
does  not  have  an  existing  permit. 

"New  HWM  facility"mean8  a 
Hazardous  Waste  Management  facility 
which  began  operation  or  for  which 
construction  commenced  after  October 
21, 1976. 

"New  injection  well"  means  a  well 
which  begins  injection  after  a  UIC 
program  for  the  State  in  which  the  well 
is  located  is  approved. 

"New  source"  (in  the  NPDES  program) 
means  any  building,  structure,  facility, 
or  installation  from  which  there  is  or 
may  be  a  discharge  of  pollutants,  the 
construction  of  which  commenced: 

(i)  After  promulgation  of  standards  of 
performance  under  section  306  of  CWA 
which  are  applicable  to  such  source,  or 

(ii)  After  proposal  of  standards  of 
performance  in  accordance  with  section 
306  of  CWA  which  are  applicable  to 
such  source,  but  only  if  the  standards 
are  promulgated  in  accordance  with 
section  306  within  120  days  of  their 
proposal. 

"Non-contact  cooling  water"  means 
water  used  to  reduce  temperature  which 
does  not  come  into  direct  contact  with 
any  raw  material,  intermediate  product, 
waste  product  (other  than  heat),  or 
finished  product. 

"OflF-site"  means  any  site  which  is  not 
"on-site." 

"On-site"  means  on  the  same  or 
geographically  contiguous  property 
which  may  be  divided  by  public  or 
private  ri^t(s)-of-way,  provided  the 
entrance  and  exit  between  the 
properties  is  at  a  cross-roads 
intersection,  and  access  is  by  crossing 
as  opposed  to  going  along,  the  right(s)- 
of-way.  Non-Contiguous  properties 
owned  by  the  same  person,  but 
connected  by  a  right-of-way  which  the 
person  controls  and  to  which  the  public 
does  not  have  access,  is  also  considered 
on-site  property. 
"Outfall"  means  a  point  source. 
"Permit"  means  an  authorization, 
hcense,  or  equivalent  control  document 
issued  by  EPA  or  an  approved  State  to 
implement  the  requirements  of  40  CFR 
Parts  122, 123.  and  124. 

"Physical  construction"  (in  the  RCRA 
program)  means  excavation,  movement 
of  earth,  erection  of  forms  or  structures, 
or  similar  activity  to  prepare  a  HWM 
facility  to  accept  hazardous  waste. 

"Point  source"  means  any  discernible, 
confined,  and  discrete  conveyance. 


including  but  not  limited  to  any  pipe, 
ditch,  channel,  tunnel,  conduit,  well, 
discrete  fissure,  container,  rolling  stock, 
concentrated  animal  feeding  operation, 
vessel  or  other  floating  craft  from  which 
pollutants  are  or  may  be  discharged. 
This  term  does  not  include  return  flows 
fivm  irrigated  agriculture. 

"Pollutant"  means  dredged  spoil,  solid 
waste,  incinerator  residue,  filter 
backwash,  sewage,  garbage,  sewage 
sludge,  munitions,  chemical  waste, 
biological  materials,  radioactive 
materials  (except  those  regulated  under 
the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  f  2011  et  seq.)). 
heat,  wrecked  or  discarded  equipment, 
rocks,  sand,  cellar  dirt  and  industrial, 
municipal,  and  agriculture  waste 
discharged  into  water.  It  does  not  mean: 

(1)  Sewage  from  vessels;  or 

(2)  Water,  gas.  or  other  material  which 
is  injected  into  a  well  to  facilitate 
production  of  oil  or  gas.  or  water 
derived  in  association  with  oil  and  gas 
production  and  disposed  of  in  a  well,  if 
the  well  used  either  to  facilitate 
production  or  for  disposal  purposes  is 
approved  by  authority  of  the  State  in 
which  the  well  is  located,  and  if  the 
State  determines  that  the  injection  or 
disposal  will  not  result  in  the 
degradation  of  ground  or  surface  water 
resources. 

[Note:  Radioactive  materials  covered 
by  the  Atomic  Energy  Act  are  those 
encompassed  in  its  definition  of  source, 
byproduct,  or  special  nuclear  materials. 
Examples  of  materials  not  covered 
include  radium  and  accelerator 
produced  isotopes.  See  Train  v. 
Colorado  Public  Interest  Research 
Croup.  Inc.,  426  U.S.  1  (1976).] 

"Prevention  of  significant 
deterioriation"  (PSD)  means  the  national 
permitting  program  under  40  CFR  52.21 
to  prevent  emissions  of  certain 
pollutants  regulated  under  the  Clean  Air 
Act  from  significantly  deteriorating  air 
quality  in  attainment  areas. 

"Primary  industry  category"  mQans 
any  industry  category  listed  in  the 
NRDC  Settlement  Agreement  (Natural 
Resources  Defense  Council  v.  Train,  8 
ERC  2120  (D.D.C.  1976).  modified  12  ERC 
1833  (D.D.C.  1979)). 

"Privately  owned  treatment  works" 
means  any  device  or  system  which  is  (1) 
used  to  treat  wastes  from  any  facility 
whose  operator  is  not  the  operator  of  the 
treatment  works  and  (2)  not  a  POTW. 

"Process  wastewater"  means  any 
water  which,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  or  results  from  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  by-product,  or 
waste  product. 
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"Publicly  owned  treatment  works"  or 
"POTW"  means  any  device  or  system 
used  in  the  storage,  treatment,  recycling, 
and  reclamation  of  municipal  sewage  or 
industrial  waste  of  a  liquid  nature  which 
is  owned  by  a  State  or  municipality. 
This  definition  includes  any  sewers  that 
convey  wastewater  to  a  POTW,  but 
does  not  include  pipes,  sewers,  or  other 
conveyances  not  connected  to  a  POTW. 

"Rent"  means  use  of  another's 
property  in  return  for  regular  payment. 

•HCRA"  means  the  Solid  Waste 
Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (Pub.  L.  94-580.  as  amended 
by  Pub.  L  95-609. 42  U.S.C.  §  6901  et 
seq.). 

"Rock  crushing  and  gravel  washing 
facilities"  are  facilities  which  process 
crushed  and  broken  stone,  gravel,  and 
riprap  (see  40  CFR  Part  436,  Subpart  B, 
and  the  effluent  limitations  guidelines 
for  these  facifities). 

"SDWA"  means  the  Safe  Drinking 
Water  Act  (Pub.  L.  95-523,  as  amended 
by  Pub.  L.  95-1900.  42  U.S.C.  §  300(f)  et 
seq.). 

"Secondary  industry  category"  means 
any  industry  category  which  is  not  a 
primary  industry  category, 

"Sewage  from  vessels"  means  human 
body  wastes  and  the  wastes  from  toilets 
and  other  receptacles  intended  to 
receive  or  retain  body  wastes  that  are 
discharged  from  vessels  and  regulated 
under  secUon  312  of  CWA.  except  that 
with  respect  to  commercial  vessels  on 
the  Great  Lakes  this  term  includes 
graywater.  For  the  purposes  of  this 
definition,  "graywater"  means  galley, 
bath,  and  shower  water. 

"Sewage  sludge"  means  the  solids, 
residues,  and  precipitate  separated  from 
or  created  in  sewage  by  the  unit 
processes  of  a  POTW.  "Sewage"  as 
used  in  this  definition  means  any 
wastes,  including  wastes  from  humans, 
households,  commercial  estabhshments, 
industries,  and  storm  water  runoff,  that 
are  discharged  to  or  otherwise  enter  a 
publicly  owned  treatment  works. 

"Silvicultural  point  source"  means 
any  discernable.  confined,  and  discrete 
conveyance  related  to  rock  crushing, 
gravel  washing,  log  sorting,  or  log 
storage  facilities  which  are  operated  in 
connection  with  silvicultural  activities 
and  from  which  pollutants  are 
discharged  into  waters  of  the  United 
States.  This  term  does  not  include  non- 
point  source  silvicultural  activities  such 
as  nursery  operations,  site  preparation, 
reforestation  and  subsequent  cultural 
treatment,  thinning,  prescribed  burning, 
pest  and  fir :  control,  harvesting 
operations,  surface  drainage,  or  road 
construction  and  maintenance  from 
which  there  is  natural  runoff.  However. 


some  of  these  activities  (such  as  stream 
crossing  for  roads)  may  involve  point 
source  discharges  of  dredged  or  fill 
material  which  may  require  a  CWA 
section  404  permit.  "Log  sorting  and  log 
storage  facilities"  are  facilities  whose 
,    discharges  result  from  the  holding  of 
unprocessed  wood,  e.g..  logs  or 
round  wood  with  bark  or  after  removal 
of  bark  in  self-contained  bodies  of  water 
(mill  ponds  or  log  ponds)  or  stored  on 
land  where  water  is  applied 
intentionally  on  the  logs  (wet  decking). 
(See  40  CFR  Part  429.  Subpart  J.  and  the 
effluent  limitations  guidelines  for  these 
facilities.) 

"State"  means  any  of  the  50  States, 
the  District  of  Columbia.  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands 
(except  in  the  case  of  RCRA).  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (except  in  the  case  of  CWA). 

"Stationary  source"  (in  the  PSD 
program)  means  any  building,  structure, 
facility,  or  installation  which  emits  or 
may  emit  any  air  pollutant  regulated 
under  the  Clean  Air  Act.  "Building, 
structure,  facility,  or  installation"  means 
any  grouping  of  pollutant-emitting 
activities  which  are  located  on  one  or 
more  contiguous  or  adjacent  properties 
and  which  are  owned  or  operated  by  the 
same  person  (or  by  persons  under 
common  control). 

"Storage"  (in  the  RCRA  program) 
means  the  holding  of  hazardous  waste 
for  a  temporary  period  at  the  end  of 
which  the  hazardous  waste  is  treated, 
disposed,  or  stored  elsewhere. 

"Storm  water  runoff'  means  water 
discharged  as  a  result  of  rain,  snow,  or 
other  precipitation. 

'Toxic  pollutant"  means  any  pollutant 
listed  as  toxic  under  section  307fa]fll  of 
CWA. 

"Transporter"  (in  the  RCRA  program) 
means  a  person  engaged  in  the  off-site 
transportation  of  hazardous  waste  by        •* 
air.  rail,  highway,  or  water. 

•Treatment"  (in  the  RCRA  program) 
means  any  method,  technique,  or 
process,  including  neutralization, 
designed  to  change  the  physical, 
chemical,  or  biological  character  or 
composition  of  any  hazardous  waste  so 
as  to  neutralize  such  waste,  or  so  as  to 
recover  energy  or  material  resources 
from  the  waste,  or  so  as  to  render  such 
waste  non-hazardous,  or  less  hazardous; 
safer  to  transport,  store,  or  dispose  of;  or 
amenable  for  recovery,  amenable  for 
storage,  or  reduced  in  volume. 

"Underground  injection"  means  well 
injection. 

"Underground  source  of  drinking 
water"  or  "USDW"  means  an  aquifer  or 


its  portion  which  is  not  an  exempted 
aquifer  and: 

(1)  Which  supplies  drinking  water  for 
human  consumption,  or 

(2)  In  which  the  ground  water 
contains  fewer  than  10,000  mg/1  total 
dissolved  solids. 

"Upset"  means  an  exceptional 
incident  in  which  there  is  unintentional 
and  temporary  noncompliance  with 
technology-based  permit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

"Waters  of  the  United  States"  means: 

1.  All  waters  which  are  currently 
used,  were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  which 
are  subject  to  the  ebb  and  flow  of  the 
tide; 

2.  All  interstate  waters,  including 
interstate  wetlands: 

3.  All  other  waters  such  as  intrastate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats.  wetlands,  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes, 
and  natural  ponds,  the  use,  degradation, 
or  destruction  of  which  would  or  could 
affect  interstate  or  foreign  commerce 
including  any  such  waters: 

(a)  Which  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 

(b)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce; 

(c)  Which  are  used  or  could  be  used 
for  industrial  purposes  by  industries  in 
interstate  commerce; 

4.  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 

'  United  States  under  this  definition; 

5.  Tributaries  of  waters  identified  in 
paragraphs  (l)-(4)  above; 

6.  The  territorial  sea;  and 

7.  Wetlands  adjacent  to  waters  (other 
than  waters  that  are  themselves 
wetlands)  identified  in  paragraphs  (1)- 
(6)  of  this  definition. 

Waste  treatment  systems,  including 
treatment  ponds  or  lagoons  designed  to 
meet  requirement  of  CWA  (other  than 
cooling  ponds  as  defined  in  40  CFR 
§  423.11(m)  which  also  meet  the  criteria 
of  this  definition)  are  not  waters  of  the 
United  States.  This  exclusion  applies 
only  to  manmade  bodies  of  water  which 
neither  were  originally  created  in  waters 
of  the  United  States  (such  as  a  disposal 
area  in  wetlands)  nor  resulted  from  the 
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impoundments  of  waters  of  the  United 
States. 

"Well  injection"  or  "underground 
injection"  means  the  subsurface 
emplacement  of  fluids  through  a  bored, 
drilled,  or  driven  well;  or  through  a  dug 
well,  where  the  depth  of  the  dug  well  is 
greater  than  the  largest  surface 
dimension. 

"Wetlands"  means  those  areas  that 
are  inundated  or  saturated  by  surface  or 
ground  water  at  a  frequency  and 
duration  sufficient  to  support,  and  that 
under  normal  circumstances  do  support, 
a  prevalence  of  vegetation  typically 
adapted  for  Hfe  in  saturated  soil 
conditions.  Wetlands  generally  include 
swamps,  marshes,  bogs,  and  similar 
areas. 

BILUNO  COOE  6560-01-11 


r-ederal  Regjgter/Vol^s.  No.  98  /  Monday.  May  19. 1980  /  Rules  and  Regulationg 


33555 


FORM 


L  x>EPA 


Please  print  or  typ«  in  the  unshaded  arsai  only 

t fill-in  ant  »re  tptced  for  elite  type.  I.:.  12  charxtenAnch). 

GENERAL  INFORMATION 

Contolidtted  Permitt  Program 
(fiead  the  "GenarmI  Instructions"  before  narting.l 


GtlMERAL 


I.ABCL  ITEMS 


I.  CPA  I.D.  NUMBER 


III.  FACILITY  NAM£\     \ 


v\.\  \  \  \ 


\ 


V. 


rACILITY 
MAILING  ADDRESS 


A 


rACILITV 


w|  •■••WIUI  I  ¥  \ 


^ 


Form  Approved  OMB  No.  tS8-H0t7S 


PLEASE  PLACE  LABEL  IN  THIS  SPACE 


CCNERAL.  INSTRUCTIONS 

If  a  preprinted  label  ha*  been  provided,  affix 
it  in  the  designated  ipece.  Review  the  inform- 
ation carefully;  if  any  of  it  is  ir)COfrect,  eroH 
through  it  and  enter  the  correct  data  in  the 
appropriate  fillnn  area  below.  Alto,  if  any  of 
the  preprinted  data  it  absent  (the  area  to  lAe 
left  of  the  label  vace  lists  the  information 
that  should  appear! ,  please  provide  it  in  the 
proper  fill-in  mrea(sl  below.  If  the  label  is 
complete  and  correct,  you  need  not  complete 
Items  I.  Ill,  V,  and  VI  (except  VIE  which 
must  be  completed  regardleul.  Complete  all 
items  if  no  label  has  t>een  provided.  Refer  to 
the  instructions  for  detailed  item  descrip- 
tions and  for  the  legal  authorizations  under 
which  this  data  is  collected. 


II.  POLLUTANT  CHARACTERISTICS! 


INSTRUCTIONS:  Complete  A  tttrough  J  to  determine  wfiether  you  neei  to  submit  any  permit  ipplication  formi  to  the  EPA  If  vou  •nswer  "vet"  to  anv 
H  S"Se:Xm"iJ.^Vhrir'  '"  """"-""-^  '"";:  ""•"'"  *•  P-^-thell,  toUoJ,  th.  quenion.  V'rlT-X- in  Kx  Kthrd  cSum 
I  axd^dSS  frnm  nirm ,  r  l'     *c"  '""^'  ^f  "  **"  "'""'"'"•  ""^  "'*•' ""» "'""'» '"V  »'  '"ete  forms.  You  may  insvm  "no"  if  your  Ktivity 

a  excluded  from  permit  requirementt;  we  Section  C  of  the  instructions.  S«e  elto.  Section  D  of  the  instructions  for  definitions  of  boldfaced  tefml 


SPECIFIC  QUESTIONS 


A.  It  thit  facility  •  puUidy  a«wiad  iraMmeni 
which  resulu  in  a  diadiarga  to  watan  ri 
(FORM  2AI 


C.  Is  this  a  facility  which  currently  results  invschar 
to  waten  of  the  U.S.  other  than  those  detcn 
A  or  B  above?  (FORM  2CI         


E.  I>oes  or  will  this  facility  treat,  store,  or  dispose  of 
tiazardout  wanes?  (FORM  3) 


e.  60  you  or  will  you  inject  at  this  facility  any  produced 
water  or  other  fluids  which  are  brought  to  the  surface 
In  connection  with  conventional  oil  or  natural  gas  pro- 
duction, inject  fluids  used  for  enhanced  recovery  of 
oil  or  natural  gas.  or  inject  fluids  for  storage  of  liquid 
hydrocarbons?  (FORM  4) 

I.  Is  this  facility  a  proposed  stationary  aourco  which  u 
one  of  the  28  industrial  categories  listed  in  tlie  in- 
nrucfions  and  which  will  potentially  emit  1(X)  tons 
jjer  year  of  any  air  pollutant  regulated  under  the 
Clean  Air  Act  and  may  affect  or  be  located  in  an 
■ttainmant  area' 


•PECIPIC  QUESTIONS 


8.  Does  or  will  thit  facility  (either  existing  or  proposed) 
include  a  concantratad  animal  feeding  operation  or 
aquatic  animal  production  facility  which  resulu  in  a 

■'Hdiarge  to  waters  of  the  U.8,?  (FORM  2B) 

this  a  proposed  facility  (other  than  those  described' 


A  or  B  above!  which  will  result  in  a 
wataw  of  the  U.S.?  (FORM  2D) 


you  or  will  you  inject  et  this  facility  industrial  or 
k        .  jffiujn,  (jjiQyy  th,  lowermost  stratum  con- 
one  querter  mile  of  the  well  bore, 
~^^es  of  drinlcing  water?    (FORM  4) 


<t  this  fecility  fluids  for  spe- 

of  sulfur  by  the  Frasch 

''*ls,  in  situ  combut- 

<«•'' I  thermal  energy? 


tion  of  w 
(FORM  4) 

II  this  facility  a  prui?(>l2<h^utionary  aouree  which  is 
NOT  one  of  the  28  induifnai  categories  listed  in  the 
innructions  and  which  will  poie'itially  emit  250  tons 
per  year  of  any  air  polluUnt  regulated  under  the  Clean 
*'"  * ' effect  or  be  located  in  an 


"""r  'V 


EPA  Form  3510-1  (6-801 


CONTINUE  ON  REVERSE 


33556  Federal  Register  /  Vol.  45.  No.  98  /  Monday.  May  19. 1980  /  Rules  and  Regulations 


XI.  MAP 


Attach  to  thi«  application  a  topographic  map  of  the  area  extending  to  at  least  one  mile  beyond  pfl)»i^  boonderiw.  The  map  must  show 
the  outline  of  the  facility,  the  location  of  each  of  its  existing  and  proposed  intake  and  discharge  structures,  each  of  its  hazardous  waste 
treatment,  storage,  or  disposal  facilities,  and  each  well  where  it  injects  fluids  underground.  Include  all  spfings,  rivers  and  other  surface 
water  bodies  in  the  map  area.  See  instructions  for  precise  requirementt. 


XII.  NATURE  OF  BUSINESS  (provide  »  brief  descripuonl 


c 


Xin.  CERTIFICATION  Itet  inttruetionti 


I  certify  under  penalty  of  law  that  I  have  personally  examined  and  am  familiar  with  the  information  wbmlrted  in  thit  application  Kid  all 
attachments  and  that,  baaed  on  my  inquiry  of  those  persons  immediately  responsible  for  obtaining  the  information  contained  in  the 
application,  I  believe  that  the  information  is  true,  accurate  and  complete.  I  am  aware  that  there  are  significant  penalties  for  submitting 
false  information,  including  the  possibility  of  fine  and  imprisonment 


EPA  Fonii  3810-1  (6-801 
BILLING  COOE  S560-01-C 


REVERSE 


Federal  Register  /  Vol.  45.  No.  98  /  Monday.  May  19.  1980  /  Rules  and  Regulations 


33557 


InstnicHons.— Form  2b— Application  for 
Permit  To  Discliarge  Wastewater 

Concentrated  Animal  Feeding 
Operations  and  Aquatic  Animal 
Production  Facilities 

This  form  must  be  completed  by  all 
applicants  who  check  "yes"  to  item  II-B 
in  Form  1.  Not  all  animal  feeding 
operations  or  fish  farms  are  required  to 
obtain  NPDES  permits.  Exclusions  are 
based  on  size  and  occurrence  of 
discharge.  See  the  description  of  these 
statutory  and  regulatory  exclusions  the 
General  Instructions  which  accompany 
Form  1.  In  particular,  for  animal  feeding 
operations,  the  size  cutoffs  depend  on 
whether  or  not  pollutants  are  discharged 
through  a  man-made  device  or  by  direct 
contact  with  the  facility  or  animals.  A 
facility  for  laying  hens  or  broilers  is  not 
required  to  have  a  permit  unless  it  has  a 
liquid  manure  handling  system  or 
continuous  overflow  watering.  Also, 
facilities  which  discharge  only  in  the 
caie  of  a  25  year,  24  hour  storm  event 
are  not  required  to  have  a  permit. 
For  aquatic  animal  production 
facilities,  the  size  cutoffs  are  based  on 
whether  the  species  are  warm  water  or 
cold  water,  on  the  production  weight  per 
year  in  harvestable  pounds,  and  on  the 
amount  of  feeding  in  pounds  of  food  (for 
cold  water  species).  Also,  facilities 
which  discharge  less  than  30  days  per 
year,  or  only  during  periods  of  excess 
runoff  (for  warm  water  fish)  are  not 
required  to  have  a  permit. 

Item  I-A.  See  the  note  above  and  the 
General  Instructions  which  accompany 
Form  1  to  be  sure  that  your  facility  is  i 
"concentrated." 

Item  I-B.  If  your  answer  to  item  VI  of 
Form  1  does  not  give  a  complete  legal 
description  of  your  facility's  location, 
use  this  space  to  provide  a  complete 
description,  such  as  quarter,  section, 
township,  and  range. 

Item  I-C.  Check  "proposed"  if  your 
facility  is  not  now  in  operation,  or  not 
now  "concentrated"  under  the  definition 
in  the  glossary  found  in  the  General 
Instructions  which  accompany  Form  1. 

Item  II.  Supply  all  information  in  item 
II  if  you  checked  (1)  in  item  I-A. 

Item  II-A.  Give  the  maximum  number 
of  each  type  of  animal  in  open 
confinement  or  housed  under  roof 
(either  partially  or  totally)  which  are 
held  at  your  facility  for  a  total  of  45  days 
or  more  in  any  12  month  period. 

Use  the  following  categories  for  type 
of  animals: 

Slaughter  Cattle;  Feeder  cattle: 
Mature  Dairy  Cattle  (milked  or  dry); 
Swine  (each  weighing  over  55  pounds); 


Horses;  Sheep;  Ltunbs;  Turkeys;  Laying 
Hens;  '  Broilers;  •  Ducks. 

Item  II-B.  Give  only  the  area  used  for 
the  animal  confinement  or  feeding 
facility.  Do  not  include  any  area  used  for 
growing  or  operating  feed. 

Item  II-C.  Check  "yes"  if  any  system 
for  collection  of  runoff  has  been 
constructed.  Supply  the  information 
under  (1).  (2),  and  (3)  to  the  best  of  your 
knowledge. 

Item  III.  Supply  all  information  in  item 
in  if  you  checked  (2)  in  item  I-A. 
Item  III-A.  Outfalls  should  be 
numbered  to  correspond  with  the  map 
submitted  in  item  XI  of  Form  1.  Values 
given  for  flow  should  be  representative 
of  your  normal  operation.  The  maximum 
daily  flow  is  the  maximum  measured 
flow  occurring  over  a  calendar  day.  The 
maximum  30-day  flow  is  the  average  of 
measured  daily  flows  over  the  calendar 
month  of  highest  flow.  The  long-term 
average  flow  is  the  average  of  measured 
daily  flows  over  a  calendar  year. 

Item  III-B.  Give  the  total  number  of 
discrete  ponds  or  raceways  in  your 
facility.  Under  "other."  give  a 
descriptive  name  of  any  structure  which 
is  not  a  pond  or  a  raceway  but  which 
results  in  discharge  to  waters  of  the 
United  States. 

Item  III-C.  Use  names  for  the 
receiving  water  and  source  of  water 
which  correspond  to  the  map  submitted 
in  item  XI  of  Form  1. 

Item  III-D.  The  names  for  fish  species 
should  be  proper,  common,  or  scientific 
names  as  given  in  special  Publication 
No.  6  of  the  American  Fisheries  Society. 
"A  List  of  Common  and  Scientific 
Names  of  Fishes  from  the  United  States 
and  Canada."  The  values  given  for  total 
weight  produced  by  your  facility  per 
year  and  the  maximum  weight  present 
at  any  one  time  should  be  representative 
of  your  normal  operation. 

Item  III-E.  The  value  given  for 
maximum  monthly  pounds  of  food 
should  be  representative  of  your  normal 
operation. 

Item  IV.  The  Clean  Water  Act 
provides  for  severe  penalties  for 
submitting  false  information  on  this 
application  form. 

Section  309(c)(2)  of  the  Clean  Water 
Act  provides  that  "Any  person  who 
knowingly  makes  any  false  statement, 
representation,  or  certification  in  any 
application, .  .  .  shall  upon  conviction, 
be  punished  by  a  fine  of  no  more  than 
$10,000  or  by  imprisonment  for  not  more 
than  six  months,  or  both." 

Federal  regulations  require  the 
certification  to  be  signed  as  follows: 


(1)  For  corporation,  by  a  principal 
executive  officer  of  at  least  the  level  of 
vice  president; 

(2)  For  a  partnership  or  sole 
proprietorship,  by  a  general  partner  or 
the  proprietor,  respectively:  or 

(3)  For  a  municipality.  State,  Federal, 
or  other  public  facility,  by  either  a 
principal  executive  or  ranking  elected 
official. 

BILUNC  CODE  6S60-01-M 


'A  permit  is  not  required  unless  the  facility  has  a 
liquid  manure  handling  system  or  continuous 
overflow  watering. 
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Instructions.— Form  2c— Application  for 
Permit  To  Discharge  Wastewater 

Ex/sting  Manufacturing.  Commercial, 
Mining,  and  Silvicultural  Operations 
This  form  must  be  completed  by  all 
applicants  who  check  "yes"  to  item  II-C 
in  Form  1. 

Public  Availability  of  Submitted 
Information.  Your  application  will  not 
be  considered  complete  unless  you 
answer  every  question  on  this  form  and 
on  Form  1.  If  an  item  does  not  apply  to 
you.  enter  "NA"  {for  not  applicable)  to 
show  that  you  considered  the  question. 

You  may  not  claim  as  confidential  any 
information  required  by  this  form  or 
Form  1,  whether  the  information  is 
reported  on  the  forms  or  in  an 
attachment.  This  information  will  be 
made  available  to  the  public  upon 
request. 

Any  information  you  submit  to  EPA 
which  goes  beyond  that  required  by  this 
form  and  Form  1  you  may  claim  as 
confidential,  but  claims  for  Information 
which  is  effluent  data  will  be  denied.  If 
you  do  not  assert  a  claim  of 
confidentiality  at  the  time  of  submitting 
the  information,  EPA  may  make  the 
information  public  without  further 
notice  to  you.  Claims  of  confidentiality 
will  be  handled  in  accordance  with 
EPA's  business  confidentiality 
regulations  at  40  CFR  Part  2. 

Definitions.  All  significant  terms  used 
An  these  instructions  and  in  the  form  are 
defined  in  the  glossary  found  in  the 
General  Instructions  which  accompany 
Form  1. 

EPA  ID.  Number.  Fill  in  your  EPA 
Identification  Number  at  the  top  of  each 
page  of  Form  2c.  You  may  copy  this 
number  directly  fi-om  item  I  of  Form  1. 

Item  /.  You  may  use  the  map  you 
provided  for  item  XI  of  Form  1  to 
determine  the  latitude  and  longitude  of 
each  of  your  outfalls  and  the  name  of 
the  receiving  water. 

Item  II-A.  The  line  drawing  should 
show  generally  the  route  taken  by  water 
in  your  facility  from  intake  to  discharge. 
Show  all  operations  contributing 
wastewater,  including  process  and 
production  areas,  sanitary  flows,  cooling 
water,  and  stormwater  runoff.  You  may 
group  similar  operations  into  a  single 
unit,  labeled  to  correspond  to  the  more 
detailed  listing  in  item  II-B.  The  water 
balance  should  show  average  flows. 
Show  all  significant  losses  of  water  to 
products,  atmosphere,  and  discharge. 
You  should  use  actual  measurements 
whenever  available;  otherwise  use  your 
best  estimate.  An  example  of  an 
acceptable  line  drawing  appears  in 
Figure  2c-l  to  these  instructions. 

Item  II-B.  List  all  sources  of 
wastewater  to  each  outfall.  Operations 


may  be  described  in  general  terms  (for 
example,  "dye-making  reactor"  or 
"distillation  tower").  You  may  estimate 
the  flow  contributed  by  each  source  if 
no  data  is  available,  and  for  stormwater. 
you  may  use  any  reasohable  measure  of- 
duration,  volume,  or  frequency.  For  each 
treatment  unit,  indicate  its  size,  flow 
rate,  and  retention  time,  and  describe 
the  ultimate  disposal  of  any  solid  or 
liquid  wastes  not  discharged.  Treatment 
units  should  be  listed  in  order  and  you 
should  select  the  proper  code  from 
Table  2c-l  to  fill  in  column  3-b  for  each 
treatment  unit.  Insert  "XX"  into  column 
3-b  if  no  code  corresponds  to  a 
treatment  unit  you  list. 

If  you  are  applying  for  a  permit  for  a 
privately  owned  treatment  works,  you 
must  also  identify  all  of  your 
contributors  in  an  attached  listing. 

BILUNG  code  6560-01-H 
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Table  2g-1.— Codes  for  Treatment  UniU 

Physical  Treatment  Processes 

1-A — Ammonia  Stripping 

1-B — Dialysis 

1-C— Diatomaceous  Earth  Filtration 

1-D— Distillation 

1-E — Electrodialysis 

1-F— Evaporation 

1-G — Flocculation 

1-H— Flotation 

l-I — Foam  Fractionation 

l-J — Freezing 

1-K — Gas-Phase  Separation 

1-L — Grinding  (Comminutors) 

1-M— Grit  Removal 

1-N — ^Microstraining 

l-O — Mixing 

1-P— Moving  Bed  Filters 

1-Q — Multimedia  Filtration 

1-R— Rapid  Sand  Filtration 

1-S— Reverse  Osmosis  (Hyperfiltration) 

1-T — Screening 

1-U — Sedimentation  (Settling) 

1-V— Slow  Sand  Filtration 

1-W— Solvent  Extraction 

1-X — Sorption 

•     Chemical  Treatment  Processes 

2-A — Carbon  Adsorption 
2-B — Chemical  Oxidation 
2-C — Chemical  Precipitation 
2-D — Coagula  tion 
2-E — Dechlorination 
2-F— Disinfection  (Chlorine) 
2-G — Disinfection  (Ozone) 
2-H— Disinfection  (Other) 
2-1— Electrochemical  Treatment 
2-J^on  Exchange 
2-K— Neutralization 
2-L — Reduction 

Biological  Treatment  Processes 

3-A — Activated  Sludge 

3-B — Aerated  Lagoons 

*-C — Anaerobic  Treatment 

3-D — Nitrification-Denitrification 

3-E— Pre- Aera  tion 

3-F— Spray  Irrigation/Land  Application 

3-G — Stabilization  Ponds 

3-H— Trickling  Filtration 

Other  Processes 

4-A— Discharge  to  Surface  Water 
4-B— Ocean  Discharge  Through  Outfall 
4-C— Reuse/Recyle  of  Treated  Effluent 
4-D — Undergroimd  Injection 

Sludge  Treatment  and  Disposal  Processes 

5-A — Aerobic  Digestion 

5-B— Anaerobic  Digestion 

5-C— Belt  Filtration 

5-D — Centrifugation 

5-E — Chemical  Conditioning 

5-F — Chlorine  Treatment 

5-G — Composting 

5-H — Drying  Beds 

5-1 — Elufriation 

5-J — ^Flotation  Thickening 

5-K — Freezing 

5-L— Gravity  Thickening 

5-M — Heat  Drying 

5-N— Heat  Treatment 

5-0 — Incinceration 

5-P — Land  Application 

S-Q— Landfill 

5-R— Pressure  Filtration 


5-S — ^Pyrolysis 
5-T — Sludge  Lagoons 
5-U — Vacuum  Filtration 
5-V— Vibration 
5-W— Wet  Oxidation 

Item  II-C  A  discharge  is  intermittent 
unless  it  occurs  without  interruption 
during  the  operating  hours  of  the  facihty. 
except  for  infrequent  shutdowns  for 
maintenance,  process  changes,  or  other 
similar  activities.  A  discharge  is 
seasonal  if  it  occurs  ordy  during  certain 
parts  of  the  year.  Fill  in  every  applicable 
column  in  this  item  for  each  source  of 
intermittent  or  seasonal  discharges. 
Base  yoiu-  answers  on  actual  data 
whenever  available;  otherwise,  provide 
your  best  estimate.  Report  the  highest 
daily  value  for  flow  rate  and  total 
volume  in  the  "Maximum  Daily" 
columns  (columns  4-a-2  and  4-b-2). 
Report  the  average  of  all  daily  values 
measured  diuing  days  whetrdischai^e 
occurred  within  the  last  year  in  the 
"Long  Term  Average"  columns  (columns 
4-a-l  and  4-b-l). 

Item  III-A.  All  effluent  guidelines 
promulgated  by  EPA  appear  in  the 
Federal  Register  and  are  published 
annually  in  40  CFR  Subchapter  N.  A 
guideline  apphes  to  you  if  you  have  any 
operations  contributing  process 
wastewater  in  any  subcategory  covered 
by  a  BPT,  BCT,  or  BAT  guideline.  If  you 
are  unsure  whether  you  are  covered  by 
a  promulgated  effluent  guideline,  check 
with  your  EPA  Regional  office  (Table  1). 
You  must  check  "yes"  if  an  applicable 
effluent  guideline  has  been  promulgated, 
even  if  the  guideline  limitations  are 
being  contested  in  court.  If  you  believe 
that  a  promulgated  effluent  guideline 
has  been  remanded  for  reconsideration 
by  a  court  and  does  not  apply  to  your 
operations,  you  may  check  "no." 

Item  III-B.  An  effluent  guideline  is 
expressed  in  terms  of  production  (or 
other  measure  of  operation)  if  the 
limitations  are  expressed  as  mass  of 
pollutant  per  operational  parameter;  for 
examplp,  "pounds  of  BOD  per  cubic  foot 
of  logs  from  which  bark  is  removed,"  or 
"pounds  of  TSS  per  megawatt  hoiu  of 
electrical  energy  consumed  by  smelting 
furnace."  An  example  of  a  guideline  not 
expressed  in  terms  of  a  measure  of 
operation  is  one  which  limits  the 
concentration  of  pollutants. 

Item  III-C.  This  item  must  be 
completed  only  if  you  checked  "yes"  to 
item  III-B.  The  production  information 
requested  here  is  necessary  to  apply 
effluent  guidelines  to  your  facility  and 
you  may  not  claim  it  as  confidential. 
However,  you  do  not  have  to  indicate 
how  the  reported  information  was 
calculated. 

Report  quantities  in  the  units  of 
measurement  used  in  the  applicable 


effluent  guideline.  The  figures  provided 
must  be  a  measure  of  actual  operation 
over  a  one-month  period,  such  as  the 
production  for  the  highest  month  during 
the  last  twelve  months,  or  the  monthly 
average  production  for  the  highest  year 
of  the  last  five  years,  or  other 
reaisonable  measure  of  actual  operation, 
but  may  not  be  based  on  design 
capacity  or  on  predictions  of  future 
increases  in  operation. 

Item  IV-A.  If  you  check  "yes"  to  this 
question,  complete  all  parts  of  the  chart, 
or  attach  a  copy  of  any  previous 
submission  you  have  made  to  EPA 
containing  the  same  information. 

Item  rV-B.  You  are  not  required  to 
submit  a  description  of  futiu-e  pollution 
control  projects  if  you  do  not  wish  to  or 
if  none  is  planned. 

Item  V-A,  B,  C.  and  D.  These  items 
require  you  to  collect  and  report  data  on 
the  pollutants  discharged  from  each  of 
your  outfalls.  Each  part  of  this  item 
addresses  a  different  set  of  pollutants 
and  must  be  completed  in  accordance 
with  the  specific  instructions  for  that 
part.  The  following  general  instructions 
apply  to  the  entire  item. 

General  Instructions:  Part  A  requires 
you  to  report  at  least  one  analysis  for 
each  pollutant  listed.  Parts  B  and  C 
require  you  to  report  analytical  idata  in 
two  ways.  For  some  pollutants,  you  may 
be  required  to  mark  "X"  in  the  "Testing 
Required"  column  (column  2-a,  Part  C), 
and  test  (sample  and  analyze)  and 
report  the  levels  of  the  pollutants  in  your 
discharge  whether  or  not  you  expect 
them  to  be  present  in  your  discharge. 
For  all  others,  you  must  mark  "X"  in 
either  the  "Believe  Present"  column  or 
the  "Believe  Absent"  column  (columns 
2-a  or  2-b,  Part  B.  and  columns  2-b  or  2- 
c.  Part  C)  based  on  your  best  estimate, 
and  test  for  those  which  you  believe  to 
be  present.  Part  D  requires  you  to  list 
any  of  a  group  of  pollutants  which  you 
believe  to  be  present,  with  a  brief 
explanation  of  why  you  believe  it  to  be 
present.  (See  specific  instructions  on  the 
form  and  below  for  Parts  A  through  D.) 

Base  your  determination  that  a 
pollutant  is  present  in  or  absent  from 
your  discharge  on  your  knowledge  of 
your  raw  materials,  maintenance 
chemicals,  intermediate  and  final 
products  and  byproducts,  and  any 
previous  analyses  known  to  you  of  your 
effluent  or  of  any  similar  effluent.  (For 
example,  if  you  manufacture  pesticides, 
you  should  expect  those  pesticides  to  be 
present  in  contaminated  stormwater 
runoff.)  If  you  would  expect  a  pollutant 
to  be  present  solely  as  a  result  of  its 
presence  in  your  intake  water,  you  must 
mark  "Believe  Present"  but  you  are  not 
required  to  analyze  for  that  pollutant. 
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Instead,  mark  an  "X"  in  the  "Intake" 
column. 

a.  Reporting.  All  levels  must  be 
reported  as  concentration  and  as  total 
mass.  You  may  report  some  or  all  of  the 
required  data  by  attaching  separate 
sheets  of  paper  instead  of  BUing  out 
pages  V-1  to  V-9  if  the  separate  sheets 
contain  all  the  required  information  in  a 
format  which  is  consistent  with  pages 
V-1  to  V-9  in  spacing  and  in 
identification  of  pollutants  and  columns. 
(For  example,  the  data  system  used  in 
your  GC/MS  analysis  may  be  able  to 
print  data  in  the  proper  format.)  Use  the 
following  abbreviations  in  the  columns 
headed  "Units"  (column  3,  Part  A.  and 
column  4.  Parts  B  and  C). 

Concentration  Mass 

ppm — parts  per  million 
mg/1 — milligrams  per  liter 
ppb— parts  per  billion 
ug/1 — micrograms  per 
liter 


aniyc 


lbs — pounds 

Ion — tons  (English  Ions) 

mg — milligrams 

g— grams 

kg — kilograms 

tonnes  (metric  tons) 


If  you  measure  onl^one  daily  value, 
complete  only  the  "Maximum  Daily 
Values"  columns  and  insert  "1"  into  the 
"Number  of  Analyses"  columns 
(columns  2-a  and  2-d.  Part  A.  and 
columns  3-a  and  3-d.  Parts  B  and  C). 
The  permitting  authority  may  require 
you  to  conduct  additional  analyses  to 
further  characterize  your  discharges.  For 
composite  samples,  the  daily  value  is 
the  total  mass  or  average  concentration 
found  in  a  composite  sample  taken  over 
the  operating  hours  of  the  facility  during 
a  24-hour  period;  for  grab  samples,  the 
daily  value  is  the  arithmetic  or  flow- 
weighted  total  mass  or  average 
concentration  found  in  a  series  of  at 
least  four  grab  samples  taken  over  the 
operating  hours  of  the  facility  during  a 
24-hour  period. 

If  you  measure  more  than  one  daily 
value  for  a  pollutant,  determine  the 
average  of  all  values  within  the  last  year 
and  report  the  concentration  and  mass 
under  the  "Long-term  Average  Values" 
columns  (column  2-c  Part  A,  and 
column  3-c,  Parts  B  and  C),  and  the  total 
number  of  daily  values  under  the 
"Number  of  Analyses"  colunms  (column 
2-d.  Part  A.  and  column  3-d,  Parts  B  and 
C).  Also,  determine  the  average  of  all 
daily  values  taken  during  each  calendar 
month,  and  report  the  highest  average 
under  the  "Maximum  30-day  Values" 
columns  (column  2-c  Part  A,  and 
column  3-b,  Parts  B  and  C). 

a.  Sampling:  The  collection  of  the 
samples  for  the  reported  analyses 
should  be  supervised  by  a  person 
experienced  in  performing  sampling  of 
industrial  wastewater.  You  may  contact 
your  EPA  or  State  permitting  authority 
for  detailed  guidance  on  sampling 
techniques  and  for  answers  to  specific 


questions.  Any  specific  requirements 
contained  in  the  applicable  analytical 
methods  should  be  followed  for  sample 
containers,  sample  preservation,  holding 
times,  the  collection  of  duplicate 
samples,  etc.  The  time  when  you  sample 
should  be  representative  of  your  normal 
operation,  to  the  extent  feasible,  with  all 
processes  which  contribute  wastewater 
in  normal  operation,  and  with  your 
treatment  system  operating  properly 
with  no  system  upsets.  Samples  should 
be  collected  from  the  center  of  the  flow 
channel,  where  turbulence  is  at  a 
maximum,  at  a  site  specified  in  your 
present  permit,  or  at  any  site  adequate 
for  the  collection  of  a  representative 
sample. 

Grab  and  composite  samples  are 
defined  as  follows: 

Grab  sample:  An  individual  sample  of 
at  least  100  milliliters  collected  at  a 
randomly-selected  time  over  a  period 
not  exceeding  15  minutes. 

Composite  sample:  A  combination  of 
at  least  8  sample  aliquots  of  at  least  100 
milliliters,  collected  at  periodic  intervals 
during  the  operating  hours  of  a  facility 
over  a  24  hour  period.  For  volatile 
pollutants,  aliquots  must  be  combined  in 
the  laboratory  immediately  before 
analysis.  The  composite  must  be  flow 
proportional;  either  the  time  interval 
between  each  aliquot  or  the  volume  of 
each  aliquot  must  be  proportional  to 
either  the  stream  flow  at  the  time  of 
sampling  or  the  total  stream  flow  since 
the  collection  of  the  previous  aliquot. 
Aliquots  may  be  collected  manually  or 
automatically. 

c.  Analysis:  You  must  use  test 
methods  promulgated  in  40  CFR  Part 
136;  however,  if  none  has  been 
promulgated  for  a  particular  pollutant, 
you  may  use  any  suitable  method  for 
measuring  the  level  of  the  pollutant  in 
your  discharge  provided  that  you  submit 
a  description  of  the  method  or  a 
reference  to  a  published  method.  Your 
description  should  include  the  sample 
holding  times,  preservation  techniques, 
and  the  quality  control  measures  which 
you  used.  If  you  have  two  or  more 
substantially  identical  outfalls,  you  may 
request  permission  from  your  permitting 
authority  to  sample  and  analyze  only 
one  outfall  and  submit  the  results  of  the 
analysis  for  other  substantially  identical 
outfalls.  If  your  request  is  granted  by  the 
permitting  authority,  on  a  separate  sheet 
attached  to  the  application  form  identify 
which  outfall  you  did  test,  and  describe 
why  the  outfalls  which  you  did  not  test 
are  substantially  identical  to  the  outfall 
which  you  did  test. 

d.  Reporting  of  Intake  Data:  You  are 
not  required  to  report  data  under  the 
"Intake"  columns  unless  you  wish  to 
demonstrate  your  eligibility  for  a  "net" 


effluent  limitation  for  one  or  more 
pollutants,  that  is,  an  effluent  limitation 
adjusted  by  subtracting  the  average 
level  of  the  pollutant(s)  present  in  your 
intake  water.  NPDES  regulations  allow 
net  limitations  only  in  certain 
circumstances.  To  demonstrate  your 
eligibility,  under  the  "Intake"  columns 
report  the  average  of  the  results  of 
analyses  on  your  intake  water  (if  your 
water  is  treated  before  use,  test  the 
water  after  it  is  treated),  and  attach  a  . 
separate  sheet  containing  the  following 
for  each  pollutant: 

1.  A  statement  that  the  intake  water  is 
drawn  from  the  body  of  water  into 
which  the  discharge  is  made. 
(Otherwise,  you  are  not  eligible  for  net 
limitations.) 

2.  A  statement  of  the  extent  to  which 
the  level  of  the  pollutant  is  reduced  by 
treatment  of  your  wastewater.  (Your 
limitations  will  be  adjusted  only  to  the 
extent  that  the  pollutant  is  not 
removed.) 

3.  When  applicable  (for  example, 
when  the  pollutant  represents  a  class  of 
compounds),  a  demonstration  of  the 
extent  to  which  the  pollutants  in  the 
intake  vary  physically,  chemically,  or 
biologically  from  the  pollutants 
contained  in  your  discharge.  (Your 
limitations  will  be  adjusted  only  to  the 
extent  that  the  intake  pollutants  do  not 
vary  from  the  discharged  pollutants.) 

Part  V-A.  Part  V-A  must  be 
completed  by  all  applicants  for  all 
outfalls,  including  outfalls  containing 
only  noncontact  cooling  water  or  storm 
runoff.  However,  at  your  request,  the 
permitting  authority  may  waive  the 
requirements  to  test  for  one  or  more  of 
these  pollutants,  upon  a  determination 
that  testing  for  the  pollutant(s)  is  not 
appropriate  for  your  effluents. 

Use  composite  samples  for  all 
pollutants  in  this  Part,  except  use  grab 
samples  for  pH  and  temperature.  See 
discussion  in  General  Instructions  to 
item  V  for  definitions  of  the  columns  in 
Part  A.  The  "Long  Term  Average 
Values"  column  (column  2-c)  and 
"Maximum  30-day  Values"  column 
(column  2-b)  are  not  compulsory  but 
should  be  filled  out  if  data  is  available. 

Part  V-B.  Part  V-B  must  be  completed 
by  all  applicants  for  all  outfalls, 
including  outfalls  containing  only 
noncontact  cooling  water  or  storm 
runoff. 

Use  composite  samples  for  all 
pollutants  you  analyze  for  in  this  Part, 
except  use  grab  samples  for  residual 
chlorine,  oil  and  grease,  and  fecal 
coliform.  The  "Long-term  Average 
Values"  column  (column  3-c)  and 
"Maximum  30-day  Values"  column 
(column  3-b)  are  not  compulsory  but 
should  be  filled  out  if  data  is  available. 
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Part  V-C.  Table  2c-2  lists  the  34 
"primary"  industry  categories  in  the  left- 
hand  column.  For  each  outfall,  if  any  of 
your  processes  which  contribute 
wastewater  falls  into  one  of  those 
categories,  you  must  mark  "X"  in 
"Testing  Required"  column  (column  2-a) 
and  test  for  (1)  all  of  the  toxic  metals, 
cyanide,  and  total  phenols,  and  (2)  the 
organic  toxic  pollutants  contained  in  the 
gas  chromotography/mass  spectrometry 
(GC/MS)  fractions  indicated  in  Table 
2c-2  as  applicable  to  your  category, 
unless  you  qualify  as  a  small  business 
(see  below).  The  organic  toxic  pollutants 
are  listed  by  GS/MS  fractions  on  pages 
V-4  to  V-9  in  Part  V-C.  For  example, 
the  Oi^anic  Chemicals  Industry  has  an 
asterisk  in  all  four  fi-actions;  therefore, 
applicants  in  this  category  must  test  for 
all  organic  toxic  pollutants  in  Part  V-C. 
If  you  are  applying  for  a  permit  for  a 
privately  owned  treatment  works, 
determine  your  testing  requirements  on 
the  basis  of  the  industry  categories  of 
your  contributors.  When  you  determine 
which  industry  category  you  are  in  to 
find  your  testing  requirements,  you  are 
not  determining  your  category  for  any 
other  purpose  and  you  are  not  giving  up 
your  right  to  challenge  your  inclusion  in 
that  category  (for  example,  for  deciding 
whether  an  effluent  guideline  is 
applicable)  before  your  permit  is  issued. 

For  all  other  cases  (secondary 
industries,  non-process  wastewater 
outfalls,  and  non-required  GC/MS 
fractions),  you  must  mark  "X"  in  either 
the  "Believed  Present"  column  (column 
2-b)  or  the  "Believed  Absent"  column 
(column  2-c)  for  each  pollutant,  and  test 
for  those  you  believe  present  (those 
marked  "X"  in  column  2-b).  If  you 
qualify  as  a  small  business  (see  below) 
you  are  exempt  from  testing  for  the 
organic  toxic  pollutants,  listed  on  pages 
V-4  to  V-9  in  Part  C.  For  pollutants  in 
intake  water,  see  discussion  in  General 
Instructions  to  this  item.  TTie  "Long-term 
Average  Values"  column  (column  3-c) 
and  "Maximum  30-day  Values"  column 
(column  3-b)  are  not  compulsory  but 
should  be  filled  out  if  data  is  available. 

Use  composite  samples  for  all 
pollutants  in  this  Part,  except  use  grab 
samples  for  total  phenols  and  cyanide. 

Table  2e-2.— Testing  Requirement*  fof  Organic 
Toxic  Pollutants  by  Industry  Category 


kKtustiy  categofy 


GC/MS  fraction' 


Volatile  Acid    Base/  Pesti- 
neutral   cide 


Table  2c-2.— Testing  Requirements  for  Organic 
Toxic  Pollutants  by  Industry  Category— Continued 


Industry  category 


GC/MS  fraction  ■ 


Volatile   Acid    Base/  Pesti- 
neutral    cide 


Adhesh«es  and  sealants (•) 

Ahjrrtnom  forming (•) 

Auto  and  ottier  laundries (•) 

Battery  manufacturing (•)  . 

Coal  mirwig         ,,     j«j 

CoH  coating „„ „„,  (•) 

Copper  forrr<ing ;.  (•) 


n     (*) 

(•)     o .- 

(•)  <•)      (•) 

n 

n  n      n 

O     (•) — 

<•)     (•)  


Electric  and  electronic 

compounds (•)         (•) 

Electroplating _ (•)         (•) 

Explosives  manufacturing (•) 

Foundries (•)         <•> 

Gum  arxJ  wood  chemicais (*)        (•) 

Inorganic  cfiemicals 

manufactuhr>g „.         (•)         (•) 

lorn  and  steel  manufacturir>g...  (•)  (•) 
Leather  tanning  and  finistiing..  (•)  (•) 
Mechanical  products 

manufacturing (•)         ('j 

Nonferrous  metals 

manufaclunng (•) 

Ore  mining „„.„..         (•) 

Organic  chemicals 

manufacturing (•) 

Paint  and  ink  formulation ■   (•) 

Pesticides „ (•) 

Petroleum  refining (•) 

Ptiarmaceutical  preparations...  (•) 
Photographic  equipment  and 

supplies (•)         (•)        (.J 

Plastic  and  synthetic  materials 

manufacturing (•)         (•)         i-j 

Plastic  processing (•) 

Porcelain  erwimeling (•)  

Printing  and  publishing „  (•)         (•) 

Pulp  and  papertxjard  mills (*)         (•) 

Rubber  processing (•)         (•) 

Soap  and  detergent 

manufacturirtg (•)         ('j 

Steam  electnc  power  plants....  (*)        (•) 

Textile  mils „  (•)        /"i 

Timl)er  products  processing....  (•)        (•) 


(•) 

n 

n 
n 
(*) 
(•) 
o 


(•) 
n 
n 
n 
(•) 

o. 
n. 
(•) 

n. 

n 
(•> 

n 
(•) 
(•) 
(•) 


(•) 


(•) 


o 


(•) 
(•) 

(•) 
n 
(•) 
(•) 


r» 
(*) 
(•) 
n 

(•>. 
(•). 
(•) 
n 


(•) 

<•) 

"n 
(•) 
(•) 


(•) 
n 


'  The  poltutants  in  each  fraction  are  listed  in  item  V-C. 
*  Testing  required. 

You  are  required  to  mark  'Testing 
Required"  for  dioxin  if  you  use  or 
manufacture  one  of  the  following 
compounds:  (a)  2,4,5-trichlorophenoxy 
acetic  acid.  (2.4.5-T);  (b)  2-(2,4,5- 
trichlorophenoxy)  propanoic  acid, 
(Silvex.  2.4,5-TP);  (c)  2-(2.4.5- 
trichlorophenoxy)  ethyl  2,2- 
dichloropropionate,  (Erbon);  (d)  O.O- 
dimethylO-{2,4,5-trichlorophenyl) 
phosphorothioate,  (Ronnel):  (e)  2,4.5- 
trichlorophenol,  (TCP);  or  (f) 
hexachlorophene,  (HCP).  If  you  mark 
"Testing  Required"  or  "Believe  Present," 
you  must  perform  a  screening  analysis 
for  dioxins,  using  gas  chromotography 
with  an  electron  capture  detector.  A 
TCDD  standard  for  quantitation  is  not 
required.  Describe  the  results  of  this 
analysis  in  the  space  provided;  for 
example,  "no  measurable  baseline 
deflection  at  the  retention  time  of 
TCDD"  or  "a  measurable  peak  within 
the  tolerances  of  the  retention  time  of 
TCDD."  The  permitting  authority  may 
require  you  to  perform  a  quantitative 
analysis  if  you  report  a  positive  result 
The  Effluent  Guidelines  Division  of 
EPA  has  collected  and  analyzed 
samples  from  some  plants  for  the 
pollutants  Hsted  in  Part  C  in  the  course 
of  its  BAT  guidelines  development 
program.  If  your  effluents  were  sampled 


and  analyzed  as  part  of  this  program  in 
the  last  three  years,  you  may  use  this 
data  to  answer  Part  C  provided  that  the 
permitting  authority  approves,  and 
provided  that  no  process  change  or 
change  in  raw  materials  or  operating 
practices  has  occurred  since  the  samples 
were  taken  that  would  make  the 
analyses  unrepresentative  of  your 
current  discharge. 

Small  Business  Exemption.  If  you 
qualify  as  a  "small  business."  you  are 
exempt  from  the  reporting  requirements 
for  the  organic  toxic  pollutants,  hsted  on 
pages  V-4  to  V-9  in  Part  C.  If  your 
facility  is  a  coal  mine,  and  if  your 
probable  total  annual  production  is  less 
than  100,000  tons  per  year,  you  may 
submit  past  production  data  or 
estimated  future  production  (such  as  a 
schedule  of  estimated  total  production 
under  30  CFR  §  795.14(c))  instead  of 
conducting  analyses  for  the  organic 
toxic  pollutants.  If  your  facility  is  not  a 
coal  mine,  and  if  your  gross  total  annual 
sales  for  the  most  recent  three  years 
average  less  than  $100,000  per  year  (in 
second  quarter  1980  dollars),  you  may 
submit  sales  data  for  those  years 
instead  of  conducting  analyses  for  the 
organic  toxic  pollutants. 

The  production  or  sales  data  must  be 
for  the  facility  which  is  the  source  of  the 
discharge.  The  data  should  not  be 
limited  to  production  or  sales  for  the 
process  or  processes  which  contribute  to 
the  discharge,  unless  those  are  the  only 
processes  at  your  facility.  For  sales 
data,  in  situations  involving  intra- 
corporate transfers  of  goods  and 
services,  the  transfer  price  per  unit 
should  approximate  market  prices  for 
those  goods  and  services  as  closely  as 
possible.  Sales  figiu'es  for  years  after 
1980  should  be  indexed  to  the  second 
quarter  of  1980  by  using  the  gross 
national  product  price  deflator  (second 
quarter  of  1980=100).  This  index  is 
available  in  National  Income  and 
Product  Accounts  of  the  United  States 
(Department  of  Commerce,  Bureau  of 
Economic  Analysis). 

Part  V-D.  List  any  pollutants  in  Table 
2c-3  that  you  believe  to  be  present  and 
explain  why  you  believe  them  to  be 
present.  No  analysis  is  required,  but  if 
you  have  analytical  data,  you  roust 
report  it 

Note:  Under  40  CFR  117.12(a)(2). 
certain  discharges  of  hazardous 
substances  (listed  in  Table  2c-4  of  these 
mstructions)  may  be  exempted  fi-om  the 
requirements  of  section  311  of  CWA. 
which  establishes  reporting 
requirements,  civil  penalties,  and 
liability  for  clean-up  costs  for  spills  of 
oil  and  hazardous  substances.  A 
discharge  of  a  particular  substance  may 
be  exempted  if  the  origin,  source  and 
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amount  of  the  discharged  substance  are 
identified  in  the  NPDES  permit 
application  or  in  the  permit  if  the  permit 
contains  a  requirement  for  treatment  of 
the  discharge,  and  if  the  treatment  is  in 
place.  To  apply  for  an  exclusion  of  the 
discharge  of  any  hazardous  substance 
from  the  requirements  of  section  311, 
attach  additional  sheets  of  paper  to  your 
form,  setting  forth  the  following 
information: 

1.  The  substance  and  the  amount  of 
each  substance  which  may  be 
discharged. 

2.  The  origin  and  source  of  the 
discharge  of  the  substance. 

3.  The  treatment  which  is  to  be 
provided  for  the  discharge  by: 

a.  An  on-site  treatment  system 
separate  from  any  treatment  system 
treating  your  normal  discharge; 

b.  A  treatment  system  designed  to 
treat  your  normal  discharge  and  which 
is  additionally  capable  of  treating  the 
amount  of  the  substance  identified 
under  paragraph  1  above;  or 

c.  Any  combination  of  the  above. 
See  40  CFR  §  117.12(a)(2)  and  (c). 

published  on  August  29, 1979,  in  44  FR 
50766,  or  contact  your  Regional  office 
(Table  1),  for  futher  information  on 
exclusions  from  section  311. 

Table  2c-3. — Toxic  Pollutants  and  Hazardous 
Substances  Required  to  be  Identined  by 
Applicants  If  Expected  to  be  Present 

Toxic  Pollutants 

Asbestos 

Hazardous  Substances 

Acetaldehyde 

Allyl  alcohol 

Allyl  chloride 

Amyl  acetate 

Aniline 

Benzonitrile 

Benzyl  chloride 

Butyl  acetate 

Butylamine 

Captan 

Carbaryl 

Carbofuran 

Carbon  disulfide 

Chlorpyrifos 

Coumaphos 

Cresol 

Crotonaldehyde 

Cyclohexane 

2.4-D  (2.4-Dichlorophenoxyacetic  acid) 

Diazinon 

Dicamba 

Dichlobenil 

Dichlone 

2,2-Dichloropropionic  acid 

Dichlorvos 

Diethyl  amine 

Dimethyl  amine 

Dintrobenzene 

Diquat 

Disulfoton 

Diuron 

Epicblorohydrin 


Etbanolamjne 
Ethion 

Ethylene  diamine 

Ethylene  dibromide 

Formaldehyde 

Furfural 

Cuthion 

Isoprene 

Isopropanolamine 

Kelthane 

Kepone 

Malathion 

Mercaplodimethur 

Melhoxychlor 

Methyl  mercaptan 

Methyl  methacrylate 

Methyl  parathion 

Mevinphos 

Mexacarbate 

Monoethyl  amine 

Monomethyl  amine 

Naled 

Napthenic  acid 

Nitrotoluene 

Parathion 

Phenolsulfonate 

Phosgene 

Propargile 

Propylene  oxide 

Pyrethrins 

Quinoline 

Resorcinol 

Strontium 

Strychnine 

Styrene 

2.4.5-T  (2,4.5-Trichlorophenoxyacetic  acid) 

TDE  (Tetrachlorodiphenyl  ethane) 

2,4.5-TP  [2-(2,4.5-Trichlorophenoxy) 

propanoic  acid] 
Trichlorofon 
Triethylamine 
Trimethylamine 
Uranium 
Vanadium 
Vinyl  acetate 
Xylene 
Xylenol 
Zirconium 

Item  VI-A.  You  may  not  daim  this 
information  as  confidential;  however, 
you  do  not  have  to  distinguish  between 
use  or  production  of  the  pollutants  or  list 
the  amoimts.  Under  NPDES  regulations 
your  permit  will  contain  limits  to  control 
all  pollutants  you  report  in  answer  to 
this  question,  as  well  as  all  pollutants 
reported  in  item  V  or  VI-B  at  levels 
exceeding  the  technology-based  limits 
appropriate  to  your  facility.  Your  permit 
will  also  require  you  to  report  to  EPA  if 
you  in  the  future  begin  or  expect  that 
you  will  begin  to  use  or  manufacture  as 
an  intermediate  or  final  product  or 
byproduct  any  toxic  pollutant  which  you 
did  not  report  here,  and  your  permit  may 
be  modified  at  that  time  if  necessary  to 
control  that  pollutant 

Item  VI-B.  For  this  item,  consider  only 
those  variations  which  may  result  in 
concentrations  of  pollutants  in  effluents 
which  may  exceed  two  times  the 
maximum  values  you  reported  in  item  V. 
These  variations  may  be  part  of  your 


routine  operations,  or  part  of  your 
regular  cleaning  cycles. 

Under  NPDES  regulations  your  permit 
will  contain  limits  to  control  any 
pollutant  you  report  in  answer  to  this 
question  at  levels  exceeding  the 
techrjology-based  limits  aj^ropriate  to 
your  facility.  Your  permit  will  also 
require  you  to  repcrt  to  EPA  if  you  know 
or  have  reason  to  believe  that  any 
activity  has  occurred  or  will  occur 
which  would  make  your  discharge  of 
any  toxic  pollutant  five  times  the 
maximum  values  reported  in  item  V-C  or 
in  this  item,  and  your  permit  may  be 
modified  at  that  time  if  necessary  to 
control  the  pollutant 

Do  not  consider  variations  which  are 
the  result  of  bypasses  or  upsets. 
Increased  levek  of  pollutants  which  are 
discharged  as  a  result  of  bypasses  or 
upsets  are  regulated  separately  under 
NPDES  regulations. 

Item  VI-C.  Examples  of  the  types  of 
variations  to  be  described  here  include: 

Changes  in  raw  or  intermediate 
materials; 

Changes  in  process  equipment  or 
materials; 

Changes  in  product  lines; 

Significant  chemical  reactions 
between  pollutants  in  waste  streams; 
and 

Significant  variation  in  removal 
efficiencies  of  pollution  control 
equipment 

You  may  indicate  other  types  of 
variations  as  well,  except  those  which 
are  the  result  of  bypasses  or  upsets.  The 
permitting  authority  may  require  you  to 
further  investigate  or  document 
variations  you  report  here. 

Base  you  prediction  of  expected  levels 
of  these  pollutants  upon  your  knowledge 
of  your  processes,  raw  materials,  past 
and  projected  product  ranges,  etc.,  or 
upon  any  testing  conducted  upon  your 
effluents  which  indicates  the  range  of 
variability  that  can  be  expected  in  your 
effluent  over  the  next  five  years. 

Example:  Outfall  001  discharges  water 
used  to  clean  six  500-gallon  tanks.  These 
tanks  are  used  for  formulation  of 
dispersions  of  synthetic  resins  in  water 
(adhesives).  Use  of  toxic  pollutants 
which  can  be  expected  in  the  next  5 
years  is: 

1.  Copper  acetate  inhibitor,  V2  lb.  per 
tank 

2.  Dibutyl  phthalate,  50  lbs.  per  tank 

3.  Toulene,  5  lbs.  per  tank 

4.  Antimony  oxide,  1  lb.  per  tank. 
Based  on  normal  cleaning,  an  average 

of  1%  and  a  maximum  of  3%  of  the 
contents  of  each  tank  is  collected  and 
discharged  once  every  two  weeks  in  the 
150  gallons  of  water  used  for  cleaning. 
Treatment  (pH  adjustment  flocculation. 
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filtration)  removes  85%  of  metals  and 
5096  of  organic  compounds. 

Item  VII  Self  explanatory.  The 
permitting  authority  may  ask  you  to 
provide  additional  details  after  your 
application  is  received. 

Item  VIII  Self  explanatory. 

Item  IX.  The  Clean  Water  Act 
provides  for  severe  penalties  for 
submitting  false  information  on  this 
application  form. 

Section  309(c)(2)  of  the  Clean  Water 
Act  provides  that  "Any  person  who 
knowingly  makes  any  false  statement 
representation,  or  certification  in  any 
application,  .  .  .  shall  upon  conviction, 
be  punished  by  a  fine  of  no  more  than 
$10,000  or  by  imprisonment  for  not  more 
than  six  months,  or  both." 

Federal  Regulations  Require  the 
Certification  To  Be  Signed  as  Follows: 

(1)  For  a  corporation,  by  a  principal 
executive  officer  of  at  least  the  level  of 
vice  president; 

(2)  For  a  partnership  or  sole 
proprietorship,  by  a  general  partner  or 
the  proprietor,  respectively;  or 

(3)  For  a  municipality.  State,  Federal, 
or  other  public  facility,  by  either  a 
principal  executive  officer  or  ranking 
elected  official. 

Table  2c-4. — Hazardous  Substances 

1.  Acetaldehyde 

2.  Acetic  acid 

3.  Acetic  anhydride 

4.  Acetone  cyanohydrin 

5.  Acetyl  bromide 

6.  Acetyl  chloride 

7.  Acrolein 

8.  Acrylonitrile 

9.  Adipic  acid 

10.  Aldrin 

11.  Allyl  alcohol 

12.  Allyl  chloride 

13.  Aluminum  sulfate 

14.  Ammonia 

15.  Ammonium  acetate 

16.  Ammonium  benzoate 

17.  Ammonium  bicarbonate 

18.  Ammonium  bichromate 

19.  Ammonium  bifluoride 

20.  Ammonium  bisulfite 

21.  Ammonium  carbamate 

22.  Ammonium  carbonate 

23.  Ammonium  chloride 

24.  Ammonium  chromate 

25.  Ammonium  citrate 

26.  Ammonium  fluoroborate 

27.  Ammonium  fluoride 

28.  Ammonium  hydroxide 

29.  Ammonium  oxalate 

30.  Ammonium  silicofluoride 

31.  Ammonium  sulfamate 

32.  Ammonium  sulfide 

33.  Ammonium  sulfite 

34.  Ammoniimi  tartrate 

35.  Ammonium  thiocyanate 

36.  Ammonium  thiosulfate 

37.  Amyl  acetate 

38.  Aniline 

39.  Antimony  pentachloride 


40.  Antimony  potassium  tartrate 

41.  Antimony  tribromide 

42.  Antimony  trichloride 

43.  Antimony  trifluoride 

44.  Antimony  trioxide 

45.  Arsenic  disulfide 

46.  Arsenic  pentoxide 

47.  Arsenic  trichloride 

48.  Arsenic  trioxide 

49.  Arsenic  trisulfide 

50.  Barium  cyanide 

51.  Benzene 

52.  Benzoic  acid 

53.  Benzonitrile 

54.  Benzoyl  chloride 

55.  Benzyl  chloride 

56.  Beryllium  chloride 

57.  Beryllium  fluoride 

58.  Beryllium  nitrate 

59.  Butylacetate 

60.  n-Bufylphthalate 

61.  Butylamine 

62.  Butyric  acid 

63.  Cadmium  acetate 

64.  Cadmium  bromide 

65.  Cadmium  chloride 

66.  Calcium  arsenate 

67.  Calcium  arsenite 

68.  Calcium  carbide 

69.  Calcium  chromate  * 

70.  Calcium  cyanide 

71.  Calcium  dodecylbenzenesulfonate 

72.  Calcium  hypochlorite 

73.  Captan 

74.  Carbaryl 

75.  Carbofuran 

76.  Carbon  disulfide 

77.  Carbon  tetrachloride 

78.  Chlordane 

79.  Chlorine 

80.  Chlorobenzene 

81.  Chloroform 

82.  Chloropyrifos 

83.  Chlorosulfonic  acid  . 

84.  Chromic  acetate 

85.  Chromic  acid 

86.  Chromic  sulfate 

87.  Chromous  chloride  * 

88.  Cobaltous  bromide 

89.  Cobaltous  formate 

90.  Cobaltous  sulfamate 

91.  Coumaphos 

92.  Cresol 

93.  Crotonaldehyde 

94.  Cupric  acetate 

95.  Cupric  acetoarsenite 

96.  Cupric  chloride 

97.  Cupric  nitrate 

98.  Cupric  oxalate 

99.  Cupric  sulfate 

100.  Cupric  sulfate  ammoniated 

101.  Cupric  tartrate 

102.  Cyanogen  chloride 

103.  Cyclohexane 

104.  2,4-D  acid  (2,4-Dichlorophenoxyacetic 
acid) 

105.  2,4-D  esters  (2,4-Dichlorophenoxyacetic 
acid  esters)  ~ 

106.  DDT 

107.  Diazinon 

108.  Dicamba 

109.  Dichlobenil 

110.  Dichlone 

111.  Dichlorobenzene 

112.  Dichloropropane 

113.  Dichloropropene 


114.  Dichloropropene-dichloproropane  mix 

115.  2,2  Dichloropropionic  acid 

116.  Dichlorvos 

117.  Dieldrin 

118.  Diethylamine 

119.  Dimethylamine 

120.  Dinitrobenzene 

121.  Dinitrophenol 

122.  Dinitrotoluene 

123.  Diquat 

124.  Disulfoton 

125.  Diuron 

126.  Dodecylbenzesulfonic  acid 

127.  Endosulfan 

128.  Endrin 

129.  Epichlorohydrin 

130.  Ethion 

131.  Ethylbenzene 

132.  Ethylenediamine 

133.  Ethylene  dibromide 

134.  Ethylene  dichloride 

135.  Ethylene  diaminetetracetic  acid 
(EDTA) 

136.  Ferric  ammoniimi  citrate 

137.  Ferric  ammonium  oxalate 

138.  Ferric  chloride 

139.  Ferric  fluoride 

140.  Ferric  nitrate 

141.  Ferric  sulfate 

142.  Ferrous  ammonium  sulfate 

143.  Ferrous  chloride 

144.  Ferrous  sulfate 

145.  Formaldehyde 

146.  Formic  acid 

147.  Fumaric  acid 

148.  Furfural 

149.  Giithion 

150.  Heptachlor 

151.  Hexachlorocyclopentadiene 

152.  Hydrochloric  acid 

153.  Hydrofluoric  acid 

154.  Hydrogen  cyanide 

155.  Hydrogen  sulfite 

156.  Isoprene 

157.  Isopropanolamine 
dodecylbenzenesulfonate 

158.  Kelthane 

159.  Kepone 

160.  Lead  acetate 

161.  Lead  arsenate 

162.  Lead  chloride 

163.  Lead  fluoborate 

164.  Lead  flourite 

165.  Lead  iodide 

166.  Lead  nitrate 

167.  Lead  stearate 

168.  Lead  sulfate 

169.  Lead  sulflde 

170.  Lead  thiocyanate 

171.  Lindane 

172.  Lithium  chromate 

173.  Malathion  ^ 

174.  Maleic  acid 

175.  Maleic  anhydride 

176.  Mercaptodimethur 

177.  Mercuric  cyanide 

178.  Mercuric  nitrate 

179.  Mercuric  sulfate 

180.  Mercuric  thiocyanate 

181.  Mercurous  nitrate 

182.  Methoxychlor 

183.  Methyl  mercaptan 

184.  Methyl  methacrylate 

185.  Methyl  parathion 

186.  Mevinphos 

187.  Mexacarbate 
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188.  Monoethylamine 

189.  Monomethylamine 

190.  Naled 

191.  Napthalene 

192.  Napthenic  acid 

193.  Nickel  ammonium  sulfate 

194.  Nickel  chloride 

195.  Nickel  hydroxide 

196.  Nickel  nitrate 

197.  Nickel  sulfate 

198.  Nitric  acid 

199.  Nitrobenzene 

200.  Nitrogen  dioxide 

201.  Nitrophenol 

202.  Nitrotoluene 

203.  Paraformaldehyde 

204.  Parathion 

205.  Pentachlorophenol 

206.  Phenol 

207.  Phosgene 

208.  Phosphoric  acid 

209.  Phosphorus 

210.  Phosphorus  oxychloride 

211.  Phosphorus  pentasulfide 

212.  Phosphorus  trickloride 

213.  Polychlorinated  biphenyls  (PCB) 

214.  Potassium  arsenate 

215.  Potassium  arsenite 

216.  Potassium  bichromate 

217.  Potassium  chromate 

218.  Potassium  cyanide 

219.  Potassium  hydroxide 

220.  Potassium  permanganate 

221.  Propargite 

222.  Propionic  acid 

223.  Propionic  anhydride 

224.  Propylene  oxide 

225.  Pyrethrins 

226.  Quinoline 

227.  Resorcinol 

228.  Selenium  oxide 

229.  Silver  nitrate 
23a  Sodium 

231.  Sodium  arsenate 

232.  Sodium  arsenite 

233.  Sodium  bichromate 

234.  Sodium  bifluoride 

235.  Sodium  bisulfite 

236.  Sodium  chromate 

237.  Sodium  cyanide 

238.  Sodium  dodecylbenzenesulfonate 

239.  Sodium  fluoride 

240.  Sodium  hydrosulfide 

241.  Sodium  hydroxide 

242.  Sodium  hypochlorite 

243.  Sodium  methylate 

244.  Sodium  nitrite 

245.  Sodium  phosphate  (dibasic) 

246.  Sodium  phosphate  (tribasic) 

247.  Sodium  selenite 

248.  Strontium  chromate 

249.  Strychnine 

250.  Styrene 

251.  Sulfuric  acid 

252.  Sulfur  monochloride 

253.  2.4.5-T  acid  (2.4^ 
Trichlorophenoxyacetic  acid) 

254.  2.4,5-T  amines  (2,4,5-Trichlorophenoxy 
acetic  acid  amines) 

255.  2.4,5-T  esters  (2.4,5-Trichlorophenoxy 
acetic  acid  esters) 

256.  2.4.5-T  salts  (2,4.5-Trichlorophenoxy 
acetic  acid  salts) 

257.  2,4,5-TP  acid  12,4.5-Trichlorophenoxy 
propanoic  acid] 

258.  2,4,5-TP  acid  esters  (2.4^ 
Trichlorophenoxy  propaaoic  acid  esters) 


259.  TDE  (Tefrachlorodiphenyi  ethane) 

280.  Tetraethyl  lead 

281.  Tetraethyl  pyrophosphate 

262.  Thallium  sulfate 

263.  Toluene 

264.  Toxaphene 

265.  Trichlorofon 

266.  Trichloroethylene 

267.  Trichlorophenol 

268.  Triethanolamine 
dodecylbenzenesulfonate 

269.  Triethylamine 

270.  Trimethylamine 

271.  Uranyl  acetate 

272.  Uranyl  nitrate 

273.  Vanadium  pentoxide 

274.  Vanadyl  sulfate 

275.  Vinyl  acetate 

276.  Vinylidene  chloride 

277.  Xylene 

278.  Xylenol 

279.  Zinc  acetate 

280.  Zinc  ammonium  chloride 

281.  Zinc  borate 

282.  Zinc  bromide 

283.  Zinc  carbonate 

284.  Zinc  chloride 

285.  Zinc  cyanide 

286.  Zinc  fluoride 

287.  Zinc  formate 

288.  Zinc  hydrosulfonate 

289.  Zinc  nitrate 

290.  Zinc  phenolsnlfonate 

291.  Zinc  phosphide 

292.  Zinc  silicofluoride 

293.  Zinc  sulfate 

294.  Zirconium  nitrate 

295.  Zirconium  potassiom  flouride 

296.  Zirconium  sulfate 

297.  Zirconium  tetrachloride 
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I 

Neest  print  or  type  in  the  unshaded  areat  only. 


FORM 

2C 

NPOES 


CpaT 


O.  NUM«CR(copy  ttom  Item  1  ofPonn  I) 


Form  Afipro¥td  OUB  No.  1SaH0173 


U.S.  CNVmONMCNTAI.  PROTCCTION  AeCNCV 


JS  CDA  appucation  for  fERMiT  to  discharge  wastewater 

K0UTt\  eXISTINO  MANUFACTURING.  COMMERCIAL.  MINING  AND  SILVICULTURAL  OPERATIONS 


I.  OUTFALL  LOCATION 


Cofuolidated  Permits  Program 


/"umf  ALl'i''  ""  ""  -"''!?.!^-'!"'"'"*  °!  '"  '°^"°"  *°  **"  ""^'^  '^  '"^'^  •^  ^'  "»"*  °'  ^  r^ti^inq  water. 


NUMBER 

JUSL 


m.  LATITUDE 


C.  I.ONSITUDE 


II.  FLOWS.  SOURCES  OF  POLLUTION.  AMD  TREATMENT  TECHNOLOGIES 


D.  ncceiviNG  WATER  (name) 


flowi  bttwMf.  TrZ^ToaJStS^^SZ^^^S^ZS^^^  ""J?*"  ■•  C«»««~"  •  •*»  ««*«»  on  th.  lin.  drying  by  shewing  mmtgi 

V^^rr^.  '"*•*«•  oi-'^tent.  tTMtmtnt  iinrti.  yf^^itMh.  If  ,jmtm  twl.nct  cmnot  b.  d«ttfmin»d  h.§..  for  CfUio  mMnfmlMtmhinMr* 


pfctofial  dwcription  of  the  iMtun  and  amount  of 

B.  For  Mch  otiHall.  provide  a  dMcription  of:  (TT 
cooling  water,  and  norm  water  runoff;  (2)  The 
on  additional  theeti  if  neceeaary 

I.OUT 
FALt-N 

(litt) 


^ 


CONTINUE  6n  AEUEA££ 
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CONTINUED  FROM  THE  FRONT 


C.  Except  for  itorm  runoff,  iMks,  or  villi,  art  any  of  th«  ditchargn  dncritMd  in  iMcm  ll-A  or  B  intsrmitMnt  or  WMonal? 
□  v««  (eompUlt  the  fottowtng  labU/  D >*0  (go  lo  BwHon  III) 


I.  OUTFALL 
NUMBER 

(list) 


S.  OrCRATION^f^ 
CONTRISUTIN6  FLOW 

(lut) 


>.  PMCOUENCY 


a.  DAY* 

fp*cify 
miengr) 


b.  MONTHS 

PKM  TCAR 

($p*clfy 

uu*nf) 


4.  FLOW 


a.  PLOW  NATB 

(In  mgd) 


..  t.e««  rmmt 


bi  TOTAL  VOLUME 
(tptcify  with  unlHt 


1.    kOMO    TCMI 


.   MAl/lMUM 
OAILV 


III.  MAXIMUM  FWOOUCTION^ 

A.  Oo«  an  aHloent  guidalina  limitation  promulgatad  bv  EPA  undar  Saction  304  of  ttia  Claan  Watar  Act  apply  to  your  facility? 
□  V c»  (compUf  Item  III  B >  □wO  <to  to  Stction  IV) 


B.  Ara  tha  limitatiorw  in  tba  applicabli 
Qyks  IcompUt*  lUm  III' 


nx  guidalina  axpraiaad  in  tarma  of  production  (or  otfitr  muaturt  of  opfwtionn 

Qno  rao  to  Action  IV) 


C.  If  you  antMiarad  "Yat"  to  Item 
and  units  uwd  in  ttM  applicabte 


I  rapraaenu  an  actual  maaiuramant  of  your  maKimum  lava)  Of  production,  axprttaad  in  tha  tarmt 
ata  iha  affactad  outfallt. 


a.  •wAa.Tirv  I 


b.   UMtT*  mr   MBAttUlia 


*»0»WCT,  MATBMIAL,   «TC. 

>rrify) 


t.  AFPCCTCO 

eUTPALL* 

(Utt  outfmll  numbert) 


IV.  IMPROVEMENTS^ 


Ara  you  now  raquirad  by  any  Fadaral,  Stata  or  local  authority  to  maat  any  implamontation  Kfiaduta  for  tfia  construction,  upgrading  or  oparation  of  wasta- 
watar  traatmant  aquipmani  or  practicat  or  any  ottiar  anvironmantal  programs  nvliicti  may  affact  ttta  discfiargas  dascribad  in  this  application?  This  includes. 
but  is  not  limited  to,  permit  conditions,  administrative  or  enforcement  orders,  enforcement  compliance  schedule  letters,  stipulatiorts,  court  orders,  and  grant 


or  loan  conditions. 


OVBS  (compUtt  Uu  foUowtnt  taM«/ 


Qmo  ffe  to  lt»m  IVB) 


leSNTIPICATiOM  OP  COMOITMSt, 
««l*B>tlBNT.  BTC. 


a.  APPCCTBO  eUTPALLS 


a.  «•.     hk  ••uMca  ar  awewA— 


•.  MiitP  ecacMimoN  op  rstoiBCT 


4.  PIMA 
PLIANC 


iim 


IS. 


B.  OPTIONAL:  You  may  attach  additional  sheets  describing  any  additional  water  pollution  control  programs  for  othor  omriromnttittl  projuett  m^iich  may  afftct 
rour  ditdtargul  you  now  have  underway  or  which  you  plan.  Indicate  ¥»hettter  each  program  is  now  underwiav  or  planned,  and  indicate  your  actual  or 
planned  schedules  for  construction.     Qmahn  "X"  ip  obsckiptiom  op  additional  conthol  phocrams  ■■  attacmko  


CPA  Pwin  3S10-2C  (MOI 


PAOK  8  OP  4 


CONTINUE  ON  PAOE  3 


• 
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CONTINUED  FROM  PAGE  ? 


KPA  1.0.  NUMPERfcopy  from  Item  I  of  Form  I) 


V.  INTAKE  AND  EFFLUENT  CHARACTERISTICS 


Fom  ApQtwod  OMB  Na  158-Min 


^'  °'  *  ^       NOTe"'^  v'^XT ^^'?  "  ^J!!:  '>~  •«  «♦  «*'«  'O'  •**  outfall  -  AnnotM.  tha  outfall  number  in  the  space  provided. 
"O'E.  Tables  V-A,  V<.  and  V<;  are  included  on  separate  sheeu  numbered  V-1  through  V-B.  ^^  i-«'»>««o. 


°  iiSht;^JdTj?r'.Ty  ^l^S'^n^^^^!^,  T^Z  T!^^:,  ^^:?  «"*• '""actions,  which  you  know  or  have  r««on  to  believe  is  discharged  or  may  be 
o»aiar^  trom  any  outfall.  For  every  pollutant  you  list,  briefly  describe  the  reasons  you  believe  it  to  be  present  and  report  any  analyticaldata  in  your 


«.  POLLUTANT 


VI.  POTENTIAL  DISCHARGES  NOT  COVERW  b' 

A.  Is  any  pollutant  listed  in  Item  V-C  a  substance 


••  an  intermediate  or  final  product  or  byproduct? 

n  YES  out  all  tueh  pollutanU  belo. 


"'  ^.i«  6'^n;'e°,:2^tJJS'i;^^;^^ 


□  YES  (complete  Item  Vl-C  below) 


ar^:n^:^;r;r:^';g;::;^^r^-n;:t;^^  -:!^^  T^-^'^-t:;::^::,^^:::-;^"'  --  •— •  -  *- 


'  you  need  more  space. 


•  A  t.,.^  iKtn.or  ituutt 


PAGE  3  OF  4 


CONTINUE  ON  REVERSE 
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OOWTINUED  FROM  THE  f  ROWT 


VIIICONTRACT  ANALYSIS  INFORMATION 


VII.    BIOLOGICAL  TOXICITY  TESTING  DATA^ _^ 

Do  you  haM  any  knowladgi  Of  r~»n  to  bel..v»  ttwt  .ny  bK>lo»cal  twt  for  Kutt  or  chronic  toxicity  h«  bMn  nwdl  on  any  of  your  ditchargtf  or  on  • 


reoiving  »wttr  in  rtUtion  to  your  discharge  wpthin  tha  last  3  yaan? 

□  v««  (itUnlifi  tht  tntC)  ond  dttcribt  thrir  purpo—  b*lou> 


Qno  do  to  StHon  VIU) 


W«r(  any  of  tha  analywt  raportad  in  Itam  V  parformad  by  a  contract  labori 

r~)  vcs  (U»l  tht  namt.  oddrtu,  and  ttlephon*  numb*r  ot,  and  pnii 
analyttd  by,  tacfi  »uc/i  ioboratory  or  firm  btlowl 


».  AOORCSS 


IX.  CERTIFICATION^ 


/  certify  under  perultY  of  Jew  thet  I  heve  pertonelly  exemined  and  am  familiar  with  the  informetion  lubmitted  in  this  application  artd  all 
attachments  and  that,  baaed  on  my  inquiry  of  thoae  individuals  immediately  responsible  for  obtaining  the  Information,  I  believe  that  the  in- 
formation is  true,  accurate  and  complete.  I  am  aware  that  there  are  significant  pertahies  for  submittirtg  false  information,  ifKluding  the 
possibility  of  fine  artd  imprisonment. 


A.  NAMK  ft  OPriciAI.  TITLK  (typt  or prinl) 


m.  PHONK  NO.  (arra  eodr  a  no.) 


O.  DATE  CICNCO 


EPA  Form  3610-2C  (6-M) 


PAGE  4  OF  4 


Federal  Register  /  Vol.  45.  No.  98  /  Monday.  Mky  19. 1980  /  Rules  and  Regulations 


33571 


UMI 


Ik  . 

^^^" 

• 

> 

1 

f 

i 

3 

• 

Ml 

C 

M      i 

3 

bj 

^i 

1 

< 

> 

q 

Z 

<  -« 

• 
w 

t 

0 

u 

« 

■1 

< 

n 

s 

H 

a 

3 

zz 

W 

5! 

k. 

Oj» 

( 

\ 

g 

< 

^ 

t 

^ 

^ 
O 

y^ 

4^ 

\ 

M 

«^  . 

M^' 

> 

8  -i 

//^ 

p 

u 

Z         • 

r 'O'O^ 

0 

B        i 

vorxl 

< 

J        a 

<^rr 

\ 

h 

H 

If  \  \ 

V 

t- 

3 

V  \J  1 

V 

Z 

^   : 

>— ^ 

^ 

i 

3 

>    i 

> 

) 

■) 

J 

y,  ~ 

U 

y 

/ 

U. 

<i  ~ 

V 

■ — </ 

A< 

• 

k. 

^ 

N, ^ 

^? 

(n 

"1     I 

rJ 

a       u 

<^ 

^ 

^ 

^ 

^ 

H 

3  : 

<  « 

>  » 

>  i 

J 

< 

°  — 

I    i 

3      ► 

K 

I   ; 

§ 

5^S 

cc 

I    i 

i^, 

-  s 

^  < 

i!; 

oS 

i-': 

i 

:|l 

CD      • 

>  ; 

s 

,-  c 
Is 

go 
zS^ 

■  0  1 

III 

5° 

e 
55 

3  S 
*•• 

IS 

1 

n 

iii 

t 

« 

e 

1^ 

ill 

11 

!  < 

E 

s  ^ 
1   3 

lit 

f   * 

1   ? 

hi 

1 

Ui 

Federal  Ragbter  /  Vol.  45.  No.  98  /  Monday.  May  19. 1980  /  Rules  and  Regulations 


33573 


UMI 


o 

> 

0- 

• 

III 

Si 

3 

< 

i  '* 

> 

k 

s 

^= 

• 

m 
« 
1 

III 

3 
Z 

5  5 

i 

•  3 

t 

4 

ij 

a 

• 

< 

Z  —r 

3      Z 

H 

z 
) 

X 

• 

0 

u 

• 

< 

lb  , 
0^ 

« 

si 

•a 

> 

H 

3 

J 

« 

< 
> 

< 

1 

4 

\\ 

0^ 

— 

v 

V^> 

1 

^ 

■^.-^^ 

«v 

I 

y/ 

> 

0 
X 
0 

J 

u 

— « 

t 

^ 

1 

1 

^ 

.'• 

> 

u 

ll, 

l9 

• 
• 
< 
1 

^ 

) 

< 

< 

I 

0 

« 

'^ 

4 

::> 

I 

d 

s 

0 

u 

<\ 

k' 

> 

It 

3 

< 
> 
> 

< 

< 
1 

^ 

y 

s 

3 
I 
i< 
< 

1 

I 

i  ^ 

4 

s  2 

•  > 

'!  i 

H  "d 

«:  0 

8  51; 

til 

5  i4; 

it  * 

i-i 

:M 

1 

CONTINUED  FROM 

II.  POLLUTANT 
AND  CAS 
NUMBER 

1 '  Is 

~  g  >2 

1 
>2 

5. 

^5 

|n 

Si? 

.1 

O  Cm 

in 

li  1 

>2    > 

on    <« 

1^ 

1  » 

Is  S 

u«     0 
-2    2 

ll 

li 

>  1 

Is 

li 

SI 

8S 

Or. 

IS 

i 

£ 

J! 

i  °* 

2a'5 

1 

1 

I! 

Ul« 

a 
o 

<? 

ll 

o 

r*. 

CD 

ll 

ll 

>l 

(MO 

1 

lb 

Ul 

Federal  Register  /  Vol.  45.  No.  96  /  Monday.  May  19, 1980  /  Rules  and  Regulations  i3575 


^^H 

^^H 

■^H 

i^^ 

^■^ 

^^HM 

"-^2^ 

^W|      .1 

I%<^0U 

FAW 

^^^ 

•P«M«/W 

lb  , 
OJa 

5«" 

"  ^^ 

li! 

8  ? 

*<> 

M 

o     8  ■ 

.0 

\ 

s 

» 

Hi 

i 

£                 i 

'i  jS 

1- 

*^' 

1 

i 

f 

< 

w 

<     Z  - 

1 

3 

'I 

§!; 

UK 

-»■ 

0  j« 

_     1^^ 

H 
3 

— ~- 

J 

< 
> 

« 
I 

< 

\ 

iJ-l      1 

cv 

\ 

0^ 

!( 

< 

kW 

>\ 

>< 

) 

> 

\V 

«S 

\-_ 

\X 

"'"^Nl 

Sli  1 

^^ 

?= 

< 

'^^'^ 

0 

•^X  /'^i' 

— "        z 

■ 

<C^  /O* 

3 

<^. 

>l 

o_ 

u 

V^^> 

• 
a 

S 

^^ia 

) 

^ 

ji- 

« 

W  J 1  > 

/ 

Ik    ^S 

vHv 

#i«>^ 

"Si 

^^ 

35 

0 

^S 

y) 

-/> 

1 

r- 

v 

< 

u 

i^.^:A 

i 

a 

0 

V 

• 

N^ 

yy 

m 

3 

J 
< 
> 

< 

0 

: 

1 

M 

"^^ 

I 

3 

ii 

< 

^i8 

>  , 

z 

4 

—  1 

8 

/ 

^11!    . 

1 

— 

z  — 

5  «  •> 

::  ^ 

5 

'3        . 

o 

rjt^? 

!j 

"~lf 

S|aZ3  "    »     sI     Z-iA 

ol.'               H     ^f,    nlS 

«■•                      O       C<0      Mot 

St 

i  ^ 

>i 

11—  « 

1        t            . 

Is  >a!  > 

1= 

ft  ! 

•1  iit  a 

9     •-=      « 

if 
;l  : 

« a      < 

>• 

E  '^ 

(1    < 

1  tt    ' 

ll  II 

a. 

If  • 

\^     ll      II 

*l  'i  ^1  ' 

!!  d  d  \ 

1-  SI   s 

i 
i 

33576 


Federal  Regi«ter  /  Vol.  45.  No.  98  /  Monday.  May  19. 1980  /  Rules  and  Regulations 


Federal  Regbter  /  Vol.  4^.  No,  98  /  Monday.  May  19. 198Q  /  Rules  and  Regulations 


33577 


UMI 


OJa 

C     .   ij? 

i  iV- 

2 

S   1  !  : 

1    ».  oj 

1 

1     *      *  «► 

P       •'  s« 

1      *^' 

J      5 

■^~ 

«.  * 

z 

3      Cc 

•    52 

■■" 

Zk 

o« 

uc 

m" 

0  J« 

y               ^      < 

A 

■■■■ 

■               >      1 

/\\\. 

<^.V^^ 

'         >s 

W>^^   <\. 

:J         $-- 

^_X!^ 

y 

^^ 



»■         S  « 

/C^>  >^ 

3                 •-     _. 

\^y^.^y\ 

0,           0   ^: 

<V^'V^ 

Z        i 

VO^^-*  V 

9      » 

V    '^^^   r 

N 

1            ^      3 

^^^j 

> 

H 

".           z  <      • 

<^(C^ 

-\ 

E         !!!>     i 

(l  \\<J 

1      3^4 

\^  c:^ 

1  sr- 

Q^ 

L 

^S^ 

V{ 

— 

5        S  IJ 

/ 

^> 

■       <    2 

\ 

--^ 

<         '    s 

>.  <\.  >\. 

2              a       ! 

-^ 

2          S 

— V^^^-l 

i     < ;  5 

H                      >      I      • 

J   -    s 

<       p 

0  fi  _ 

. 

" 

V-il 

*  'i 

-    so 

-1  « -^3  - 

( 

Eiilii 

( 

s 

l-L^-^i  — 

i 

8 

1 

lb 

Ul 

E  z            OS 

i  1             .1       1?    1?   5      tli  1      ,        .      !    I{     J?     5     f      i       1 

1  ^li%lllMs  Ij  If  illtll  II  Is  llllljlj!  If  III  1:  If  t 

LllMiiisii  si  il  III  ill  i\  It  laslldisl  ii,=l  II  il 

t!  if- 

«8£  9z£ 

33578 


Federal  Register  /  Vol.  45,  No.  98  /  Monday,  May  19. 1980  /  Rules  and  Regulations 


UMI 


1 

5 

0J« 

5 

• 

S 

y 

< 

:3- 

1 

z 

11  h 

§ 

m 

•yi 

. 

• 

■ 

< 

III 

1 

K 

a 

3 

'X 

« 

S2 

^■" 

fc  . 

OJa 

.><■ 

Sc<* 

^^^ 

■1 

3 

J       « 

i 

\ 

^  i 

,,<N, 

>^ 

gj  3 

^ 

>^^ 

^ 

y 

< 

Ay 

t 

0         < 

V-^//>OI 

> 

■^     » 

/>0<K 

w 

d         X 

i'l^/^Y 

n 

K 

■ 
3 
J      • 

W 

< 

Z 

<   : 

((  \\ <y 

W 

>  ; 

V^J    < 

^„^^ 

3 

v_y    ' 

-^^^ 

■J 

ft  )) 

Ul 

ttSi 

vy^y 

m 

n  1 

^^ 

i^ 

!  i 

< 

^ 

?^ 

M 

^ 

>    «     ! 

1 

i 

I    i 

S 

I   12 

1 

> 

<   '  1 

*   'I 

4  :i 

J.i    4 

■  >•■      1 

H    '^ 

-j  :    t 

• 

• 

c 

f 

H 

s 

L 
1 

1 

12 

01      s 

ills 

1     .an 

1 
1 

h 

*   ^  ! 

nl 

P 

!!i5 

1* 

?i5 

&5 

1 

l! 

%1 

o 

?s 

•• 

'S 

ly 

O 

?iS 

If 

e 

li 

1 

1 

^1 

c 
• 

1      ' 

Is 

0 

1 
1? 

n 

1 

Federal  Regbter  /  Vol.  45.  No.  98  /  Monday,  May  19. 1980  /  Rules  and  Regulations 


33579 


OJ* 

1 

-r— 

-r— 

■ 

!5 

•^    ^ 

Hi 

«      :    i 

a 

$     1 

1 

- 

? 

M  • 

S    <  •- 

T 

O     (.  o* 

1  ■  SJ  SI 

i«  t:i     1 

1             OfOil       1 

>' 

i  -- 

1- 

1 

< 

M 

I 

Z  — 

4 

3 

rx 

1 

( 
1 

f» 

iu\  1 

<w 

z 

. —     ^ 

55 

u 

T 

3 

1 

i      : 

• 
m 
« 
1 

', 

^. 

I           »J-I    1 

c 

Vs 

3                 bS 

"• 

<N.\ 

s/y  ^ 

'                 >% 

.Vv^ 

•/   X 

1  d 

>r^ 

/    N\ 

1 

V 

^^ 

t-            !?= 

yVxy>v 

3                 •" 

_t 

sXxx/y 

0                  » 

*1 

/VvV^ 

:; Z 

yyXZ^ik 

• 

u 

u 

^>^ 

> 
u 

«       '-3 
*  < 

E          ^> 

• 
c 

1 

^i;<;^?>. 

5      3>. 

■t 

^<> 

> 

1   ^1 

I 

1   -a 

^- 

«         1^ 

■                 X 

1     : 

< 

1        i. 

u 

a            ■ 

^                   3 

• 
« 

H                       > 

1 

> 

TJ 

J 

™" 

< 
0 

I 

1 

0 

3 

► 

I 

K 

X 

™^ 

< 

rf    ' 

I 

if 

- 

0  S 

w    « 

mm. 

:  8   ' 

*  "V'  ? 

niiii    . 

1  -  lu 

i'? 

1 

1 

[ 

h  . 

r 

J 

i 

ill 

-2 

^1 

^1 

D 
OD.- 

1      d 

1!  J 

^ 

|g|^^!| 

s|[ 

a  si 

5= 

i:X 


33580  Federal  Regigter  /  Vol.  45.  No.  98/  Monday.  May  19.  1980  /  Rules  and  Regulations 


Instnicdons. — Form  3 — RCRA 
Hazardous  Waste  Permit  Application 

This  form  must  be  completed  by  all 
applicants  who  check  "yes"  to  Item  II-E 
in  Form  1. 

General  Instructions 

Permit  Application  Process. — There 
are  two  parts  to  a  RCRA  permit 
application — Part  A  and  Part  B.  Part  A 
consists  of  this  form  and  Form  1  of  the 
Consolidated  Permit  Application.  Part  B 
requires  detailed  site-speciHc 
information  such  as  geology,  hydrology, 
and  engineering  data.  40  CFR  122.25 
specifies  the  information  that  will  be 
required  from  hazardous  waste 
management  facilities  in  Part  B. 

RCRA  established  a  procedure  for 
obtaining  "interim  status"  which  allows 
existing  hazardous  waste  management 
facilities  to  continue  their  operations 
until  a  Hnal  hazardous  waste  permit  is 
issued.  In  order  to  qualify  for  interim 
status,  existing  hazardous  waste 
management  facilities  must  submit  Part 
A  of  the  permit  application  to  EPA 
within  six  months  after  the  promulgation 
of  regulations  under  section  3001  of 
RCRA  (40  CFR  Part  261).  In  order  to 
receive  a  hazardous  waste  permit, 
existing  facilities  must  submit  a 
complete  Part  B  within  six  months  after 
it  is  requested  by  EPA.  New  facilities 
must  submit  both  Part  A  and  Part  B  to 
EPA  at  least  180  days  before  physical 
construction  is  expected  to  commence. 

Operation  During  Interim  Status. — As 
provided  in  40  CFR  122.23(b),  Part  A  of 
the  permit  application  defines  the 
processes  to  be  used  for  treatment,  •     ' 
storage,  and  disposal  of  hazardous 
wastes;  the  design  capacity  of  such 
processes;  and  the  specific  hazardous 
wastes  to  be  handled  at  a  facility  during 
the  interim  status  period.  Once  Part  A  is 
submitted  to  EPA,  changes  in  the 
hazardous  wastes  handled,  changes  in 
design  capacities,  changes  in  processes, 
and  changes  in  ownership  or  operational 
control  at  a  facility  during  the  interim 
status  period  may  only  be  made  in 
accordance  with  the  procedures  in  40 
CFR  123.23(c).  Changes  in  design 
capacity  and  changes  in  processes 
require  prior  EPA  approval.  Changes  in 
the  quantity  of  waste  handled  at  a 
facility  during  interim  status  can  be 
made  without  submitting  a  revised  Part 
A  provided  the  quantity  does  not  exceed 
the  design  capacities  of  the  processes 
specified  in  Part  A  of  the  permit 
application.  Failure  to  furnish  all 
information  required  to  process  a  permit 
application  is  grounds  for  termination  of 
interim  status. 

Confidential  Information. — All 
information  submitted  in  this  form  will 


be  subject  to  public  disclosure,  to  the 
extent  provided  by  RCRA  and  the 
Freedom  of  Information  Act,  5  U.S.C. 
Section  552,  and  EPA's  Business 
Confidentiality  Regulations,  40  CFR  Part 
2  (see  especially  40  CFR  2.305).  Persons 
filing  this  form  may  make  claims  of 
conHdentiality.  Such  claims  must  be 
clearly  indicated  by  marking 
"confidential"  on  the  specific 
information  on  the  form  for  which 
confidential  treatment  is  requested  or  on 
^ny  attachments,  and  must  be 
accompanied,  at  the  time  of  filing,  by  a 
written  substantiation  of  the  claim,  by 
answering  the  following  questions: 

1.  Which  portions  of  the  information 
do  you  claim  are  entitled  to  confidential 
treatment? 

2.  For  how  long  is  confidential 
treatment  desired  for  this  information? 

3.  What  measures  have  you  taken  to 
guard  against  undesired  disclosure  of 
the  inforiiiation  to  others? 

4.  To  what  extent  has  the  information 
been  disclosed  to  others,  and  what 
precautions  have  been  taken  in 
connection  with  that  disclosure? 

5.  Has  EPA  or  any  other  Federal 
agency  made  a  pertinent  confidentiality 
determination?  If  so,  include  a  copy  of 
such  determination  or  reference  to  it.  if 
available. 

6.  Will  disclosure  of  the  information 
be  likely  to  result  in  substantial  harmful 
effects  on  your  competitive  position?  If 
so,  what  would  those  harmful  effects  be 
and  why  should  they  be  viewed  as 
substantial?  Explain  the  causal 
relationship  between  disclosure  and  the 
harmful  effects. 

Information  covered  by  a 
confidentiality  claim  and  the  above 
substantiation  will  be  disclosed  by  EPA 
only  to  the  extent  and  by  means  of  the 
procedures  set  forth  in  40  CFR  Part  2. 

If  no  claim  of  confidentiality  or  no 
substantiation  accompanies  the 
information  when  it  is  submitted,  EPA 
may  make  the  information  available  to 
the  public  without  further  notice  to  the 
submitter.  , 

Definitions. — Terms  used  in  these 
instructions  and  in  this  form  are  defined 
in  the  Glossary  section  of  these 
instructions.  For  additional  definitions 
and  procedures  to  use  in  applying  for  a 
permit  for  a  hazardous  waste 
management  facility,  refer  to  the 
regulations  promulgated  luider  Section 
3005  of  RCRA  and  published  in  40  CFR 
Parts  122  and  124. 

Line  by  Line  Instructions 

Completing  this  form.  Please  type  or 
print  in  the  unshaded  areas  only.  Some 
items  have  small  graduation  marks  or 
boxes  in  the  fill  in  spaces.  These  marks 


indicate  me  number  of  characters  that 
may  be  inputted  into  our  data  system. 
The  marks  are  spaced  at  Ve"  intervals 
which  accommodate  elite  type  (12 
characters  per  inch^K)ne  space  between 
letters).  If  you  do  not  have  a  typewriter 
with  elite  type  then  please  print,  placing 
each  character  between  the  marks. 
Abbreviate  if  necessary  to  stay  within 
the  number  of  characters  allowed  for 
each  item.  Use  one  space  for  breaks 
between  words,  but  not  for  punctuation 
marks  unless  the  space  is  needed  to 
clarify  your  information. 

Item  L  Existing  hazardous  waste 
management  facilities  should  enter  their 
EPA  Identification  Number  (if  known). 
New  facilities  should  leave  this  item 
blank. 

Hem  IL  A.  First  Application. — If  this  is 
the  first  application  that  is  being  filed 
for  the  facility  place  an  "X"  in  either  the 
Existing  Facility  box  or  the  New  Facility 
box. 

1.  Existing  Facility. — Existing 
facilities  are: 

(1)  Those  facilities  which  received 
hazardous  waste  for  treatment,  storage, 
and/or  disposal  on  or  before  October  21, 
1976,  or 

(2)  Those  facilities  for  which 
construction  had  commenced  on  or 
before  October  21, 1976.  Construction 
had  "commenced"  only  if: 

(a)  The  owner  or  operator  had 
obtained  all  necessary  Federal,  State, 
and  local  pre-constniction  approvals  or 
permits;  and 

(bl)  A  continuous  physical,  on-site 
construction  program  had  begun  (facility 
design  or  other  preliminary  non-physical 
and  non-site  specific  preparatory 
activities  do  not  constitute  an  on-site 
construction  program),  or 

(b2)  The  owner  or  operator  had 
entered  into  contractual  obligations 
(options  to  purchase  or  contracts  for 
feasibility,  engineering,  and  design 
studies  do  not  constitute  contractual 
obligations]  which  could  not  be 
cancelled  or  modified  without 
substantial  loss.  Generally,  a  loss  is 
deemed  substantial  if  the  amount  an 
owner  or  operator  must  pay  to  cancel 
construction  agreements  or  stop 
construction  exceeds  10%  of  the  total 
project  cost. 

(Note — This  definition  of  "existing 
facility"  refiects  the  literal  language  of 
the  statute.  However,  EPA  believes  that 
amendments  to  RCRA  now  in 
conference  will  shortly  be  enacted  and 
will  change  the  date  for  determining 
when  a  facility  is  an  "existing  facility" 
to  one  no  earlier  than  May  of  1980; 
indications  are  the  conferees  are 
considering  October  30. 1980.  When 
those  amendments  are  enacted,  EPA 
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will  amend  the  definition  of  "existing 
facility." 

Accordingly,  EPA  encourages  every 
facility  built  or  under  construction  on 
the  promulgation  date  of  the  RCRA 
program  regulations  to  notify  EPA  and 
file  Part  A  of  the  permit  application  so 
that  it  can  be  quickly  processed  for 
Interim  status  when  the  change  in  the 
law  takes  effect.) 

_    Existing  Facility  Date.—li  the  Existing 
Facility  box  is  marked,  enter  the  date 
hazardous  waste  operations  began  (i.e., 
the  date  the  facility  began  treating, 
storing,  or  disposing  of  hazardous 
waste)  or  the  date  construction 
commenced. 

2.  New  Facility.— New  facilities  are 
all  facilities  for  which  construction 
commenced,  or  will  commence,  after 
October  21, 1976. 

New  Facility  Date.— If  the  New 
Facility  box  is  marked,  ehter  the  date 
that  operation  began  or  is  expected  to 
begin. 

B.  Revised  Application.— If  this  is  a 
subsequent  application  that  js  being 
filed  to  amend  data  filed  in  a  previous 
application,  place  an  "X"  in  the 
appropriate  box  to  indicate  whether  the 
facility  has  interim  status  or  a  permit. 

1.  Facility  Has  Interim  Status.— Place 
an  "X"  in  this  box  if  this  is  a  revised 
application  to  make  changes  at  a  facility 
during  the  interim  status  period. 
^^  2.  Facility  Has  a  Permit.— Place  an 
"X"  in  this  box  if  this  is  a  revised 
application  to  make  changes  at  a  facility 
for  which  a  permit  has  been  issued. 

(Note — When  submitting  a  revised 
application,  applicants  must  resubmit  in 
their  entirety  each  item  on  the 
application  for  which  changes  are 
requested.  In  addition,  itpms  I  and  IX 
(and  item  X  if  applicable)  must  be 
completed.  It  is  not  necessary  to 
resubmit  information  for  other  items 
that  will  not  change). 

Item  III  The  information  in  item  HI 
describes  all  the  processes  that  will  be 
used  to  treat,  store,  or  dispose  of 
hazardous  waste  at  existing  facilities 
during  the  Interim  status  period,  and  at 
new  facilities  after  a  permit  is  issued. 
The  design  capacity  of  each  process 
must  be  provided  as  part  of  the 
description.  The  design  capacity  of 
injection  wells  and  landfills  at  existing 
facilities  should  be  measured  as  the 
remaining,  unused  capacity.  See  the 
form  for  the  detailed  instructions  to  item 

Item  IV.  The  information  in  item  IV 
describes  all  the  hazardous  wastes  that 
will  be  treated,  stored,  or  disposed  at 
existing  facilities  during  the  interim 
status  period,  and  at  new  facilities  after 
a  permit  is  issued.  In  addition,  the 
processes  that  will  be  used  to  treat. 


store,  or  dispose  of  each  waste  and  the 
estimated  annual  quantity  of  each  waste 
must  be  provided.  See  the  form  for  the 
detailed  instructions  to  item  IV. 

Item  V.  All  existing  facilities  must 
include  a  drawing  showing  the  general 
layout  of  the  facility  during  interim 
status.  This  drawing  should  be 
approximately  to  scale  and  fit  in  the 
space  provided  on  the  form.  This 
drawing  should  show  the  following: 

•  The  property  boundaries  of  the 
facility; 

•  The  areas  occupied  by  all  storage, 
treatment,  or  disposal  operations  that 
will  be  used  during  interim  status; 

•  The  name  of  each  operation. 
(Example-multiple  hearth  incinerator, 
drum  storage  area,  etc.); 

•  Areas  of  past  storage,  treatment,  or 
disposal  operations; 

•  Areas  of  future  storage,  treatment, 
or  disposal  operations;  and 

•  The  approximate  dimensions  of  the 
property  boundaries  and  all  areas 

See  Figure  3-1  for  an  example  of  a 
facility  drawing.  New  facilities  do  not 
have  to  complete  this  item. 
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Item  VI.  All  existing  facilities  must 
include  photographs  that  clearly 
delineate  a// existing  structures:  all 
existing  areas  for  storing,  treating,  or 
disposing  of  hazardous  waste;  and  all 
known  sites  of  future  storage,  treaUnent, 
or  disposal  operations.  Photographs  may 
be  color  or  black  and  white,  ground- 
level  or  aerial.  Indicate  the  date  the 
photograph  was  taken  on  the  back  of 
each  photograph. 

Item  VII.  Enter  the  latitude  and 
longitude  of  the  facility  in  degrees, 
minutes,  and  seconds.  For  larger 
facilities,  enter  the  latitude  and 
longitude  at  the  approximate  mid-point 
of  the  facility.  You  may  use  the  map  you 
provided  for  Item  XI  of  Form  1  to 
determine  latitude  and  longitude. 
Latitude  and  longitude  information  is 
also  available  from  Regional  Offices  of 
the  U.S.  Department  of  Interior, 
Geological  Survey;  from  State  Agencies, 
such  as  the  Department  of  Natural 
Resources;  and  from  the  National 
Cartographic  Information  Center,  U.S. 
Geological  Survey,  12202  Sunrise  Valley 
Dr..  Reston.  VA.  22092. 

Item  VIII.  See  the  form  for  the 
instructions  to  item  VIII. 

Item  DC  and  Item  X.  All  facility 
owners  must  sign  Item  IX.  If  the  facility 
will  be  operated  by  someone  other  than 
the  owner,  then  the  operator  must  sign 
Item  X.  Federal  regulations  require  the 
certification  to  be  signed  as  follows. 

(1)  For  a  corporation,  by  a  principal 
executive  officer  at  least  the  level  of 
vice  president 

(2)  F(w  a  partnership  or  sole 
proprietorship,  by  a  general  partner  or 
the  proprietor,  respectively;  or 

(3)  For  a  municipality.  State.  Federal, 
or  other  public  facility,  by  either  a 
principal  executive  officer  or  ranking 
elected  official. 

The  Resource  Conservation  and 
Recovery  Act  provides  for  severe 
penalties  for  submitting  false 
information  on  this  application  form. 

Section  3008(d)  of  the  Resource 
Conservation  and  Recovery  Act 
provides  that  "Any  person  who 
knowingly  makes  any  false  statement  or 
representation  in  any 
application,  .  .  .  shall,  upon  conviction 
be  subject  to  a  fine  of  not  more  than 
$25,000  for  each  day  of  violation,  or  to 
imprisonment  not  to  exceed  one  year,  or 
both." 
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jll.  PROCESSES  (connnue£l^^ggg^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

rN?^;o'a°Se*s?cTO?:cS;?^^»^^^^^^^^^5??S?^^ 


IV.  DESCRIPTION  OF  HAZARDOUS  WASTES 
'    EpA  HA2AR&00S  WASTE  NUMatH  -  Enter  tha' 


handle  hazardous  wattes  which  .-n  not  listed  in  40  CFR,  Sutoert^D  anteTthll^.^frftaifl^S^lL'/.I'il.^n'JiJ?!  f>^^oS^l^^^o!^!tnSS!tl^o!r 
tics  and/or  the  toxic  contaminana  of  thota  haiardour««t«.  fo.1r-d.9it  numba^from  40  CFR.  Subpart  C  that  datcribat  the  charactarit- 
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V.  FACILITY  DRAWING. 
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VI.  PHOTOGRAPHS 


uLTZ^fllTl  ,  1*  Photopraphi  (aenal  or  ground-lm^l)  that  clearly  delmeate  all  existing  ttruSTSngstoragT 

treatment  and  disposal  areat;  and  tites  of  future  ttorage.  treatment  or  disposal  areas  (lee  irmructions  for  more  detail) 
VII.  FACILITY  GEOGRAPHIC  LOCATION" 


LATiTuo«  fdftnt:  minute:  4  •erondj; 


>  detail). 

cewaiTUOK  (degrtet,  minutet,  «  tteondt) 


VIII.  FACILITY  OWNER 
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Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OP  FEDERAL  REGULATIONS 
(Revised  as  of  April  1,  1980) 


Quantity      Volume 


Title  20— Employees*  Benefits 

(Parts  0  to  399) 
Title  21— Food  and  Drugs 

(Parts  800  to  1299) 


Price  Amount 

$5.50      $ 

5.50      

Total  Order    $ 


lA  Cumulative  checklist  ofCFR  issuances  for  1980  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected)."] 
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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washington,  D.C.;  Salt  Lake  City 
Utah;  Seattle,  Wash.;  Chicago,  lU.;  St.  Louis,  Mo.;  and 
Pittsburgh,  Pa.,  see  announcement  in  the  Reader  Aids 

section  at  the  end  of  this  issue. 


33652    Grant  Programs— Nondiscrimination    Justice/ 
Office  of  Justice  Assistance,  Research,  and 
Statistics  proposes  to  prohibit  recipients  of  financial 
assistance  from  depriving  any  person  of  their 
constitutional  rights;  comments  by  7-21-80 

33930     Grant  Programs— Juveniles    Justice/LEAA  sets 

forth  guidelines  for  "Removing  Juveniles  from  Adult 
Jails  and  Lock-Ups"  (Part  XI  of  this  issue) 


33828, 
33834 


Energy  Conservation  DOE  gives  notice  of 
proposed  exempt  corporations  and  adequate 
reporting  programs;  comments  by  7-21-80  (2 
documents)  (Parts  VI  and  VII  of  this  issue) 


33589  School  Breakfast  USDA/FNS  redirects  priorities 
for  use  of  food  service  equipment  assistance  funds 
to  encourge  initiation  of  program;  effective  5-14-80 

33788    Community  Action  Programs    CSA  issues  final 
regulations  revising  policy  statement  for  the 
Community  Food  and  Nutrition  Program;  effective 
•     6-19-80  (Part  IV  of  this  issue) 

CONTINUED  mSlOE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  hohdays). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
"U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  :he  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


33846     Employment    Labor/ETA  issues  regulations 
implementing  changes  to  the  Comprehensive 
Employment  and  Training  Act  (effective  5-15-80) 
and  proposes  further  changes  (comments  by 
7-21-80)  (2  documents)  (Part  IX  of  this  issue) 

33926     Surface  Mining    Interior/OSM  amends  regulations 
to  provide  ten  month  period  for  review  and 
resubmission  of  State  programs;  effective  5-20-80 
(Part  X  of  this  issue) 

33814     Oil  Pollution    EPA  proposes  to  modify  existing 
requirements  for  Spill  Prevention  Control  and 
Countermeasure  Plans;  comments  by  7-21-80  (Part 
V  of  this  issue) 

33784     Hazardous  Materials    EPA  gives  notice  with 
cooperative  arrangements  with  States  that  are 
developing  programs  for  RCRA  authorization  (Part 
III  of  this  issue) 

33644    Truth  In  Lending    FRS  proposes  to  increase 

tolerance  for  annual  percentage  rates  in  irregular 
mortgage  transactions;  comments  by  6-20-80 

33S99     Truth  in  Lending    FRS  publishes  regulations 

regarding  agricultural  credit  and  closed-end  credit 
transactions;  effective  5-21-80 

33762     Securities    Treasury  announces  auction  of  Series 
S-1982  notes 

33938     Prisons    Justice/Prisons  Bureau  publishes 
regulations  relating  to  control,  custody,  care, 
treatment,  and  instruction  of  inmates;  effective 
6-22-80;  comments  by  7-21-80  (2  documents)  (Part 
XII  of  this  issue) 


33640     Retirement    0PM  proposes  to  clarify  factors 

determining  employees  receiving  military  retired 
pay  are  considered  a  preference  eligible  employee 
for  reduction  in  force  purposes;  comments  by 
7-21-80 


33677, 
33679 


Privacy  Act    DOD 


33765  Sunshine  Act  Meetings 

Separate  Parts  of  Ttiis  Issue 

33768  Part  11,  Interior/FWS 

33784  Part  III,  EPA 

33788  Part  IV,  CSA 

33814  Part  V,  EPA 

33828  Part  VI,  DOE 

33834  Part  VII,  DOE 

33842  Part  VIII,  Interior/FWS 

33846  Part  IX,  Labor/ETA 

33926  Part  X,  Interior/OSM 

33930  Part  XI.  Justice/LEAA 

33938  Part  XII,  Justice/Prisons  Bureau 


Contents 
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wence  of  United  States 


33643 


33674 


33589 


Administrative 

NOTICES 

Meetings: 
33674        Informal  Action  Committee 
33596        Judicial  Review  Committee 

Agricultural  Marketing  Service 

RULES 

Pears,  plums,  and  peaches  grown  in  Calif. 

PROPOSED  RULES 

Avocados  grown  in  Fla.  and  imported  avocados; 
correction 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES    • 

Wheat,  com.  sorghum,  and  barley;  1979  national 

program  acreages  determination 

Agriculture  Department 

See  alsn  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Commodity  Credit  Corporation;  Food  and 
Nutrition  Service;  Foreign  Agricultural  Service; 
Rural  Electrification  Administration. 
RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 

Science  and  Education  Director;  administration 
of  patents  program 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
June 


Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Firearms,  ammunition,  and  explosives,  commerce 
in: 

Licenses  or  permits;  suspension  procedures; 
advance  notice 

Center  for  Disease  Control 

See  National  Institute  for  Occupational  Safety  and 
Health. 

Commerce  Department 

See  Economic  Development  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
Patent  and  Trademark  Office. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Sugar 


33788 


33798 


Community  Planning  an^^D^Kelopment,  Office  of 
Assistant  Secretary  \ 

PROPOSED  RULES  \ 

Community  development  block  grants: 
Discretionary  awards  for  technical  assistance: 
transmittal  to  Congress  ^ 

Community  Services  Administration 

RULES 

Community  food  and  nutrition  program;  funding 
policy  and  procedure  changes 

Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

Residential  conservation  service  program: 
Qualification  procedures  for  installers  and 
inspectors  of  wind  energy  devices  and  furnace 
retrofit  devices,  urea-formaldehyde  based  foam 
msulation  standards,  etc.;  rebuttal  comments 
requested 


Customs  Service 

NOTICES 

Tariff  reclassification  petitions: 
33761         Cigarette  leaf  tobacco,  machine-processed 

Defense  Department 

See  Air  Force  Department;  Navy  Department. 


33643 


33677 


33765 


33725 


33675 
33676 


3361  1 


33643 


33688 


33688 


Depository  Institutions  Deregulation  Committee 

NOTICES 

Meetings;  Sunshine  Act 

Economic  Development  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Carteret  County  Convention  Center.  N.C. 

Industrial  park  development  and  resource 

recovery  facilities  projects.  N.J.  and  N.Y.;  scoping 

meetings 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

Alaska  North  Slope  crude  oil  entitlements; 

hearing  change 
NOTICES 

Natural  gas;  fuel  oil  displacement  ceriification 
applications 

Long  Island  Lighting  Co. 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification  requests: 

Texas  Power  &  Light  Co. 


33597 


Education  Department  ^ 

NOTICES  ^ 

Meetings: 
33687         Community  Education  Advisory  Council 
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Employment  and  Training  Administration 

RULES 

33846     Comprehensive  Employment  and  Training  Act 

programs 

PROPOSED  RULES 

Comprehensive  Employment  and  Training  Act 

programs: 
33923         Reporting  or  recordkeeping  requirements 
simplification 

NOTICES 

Meetings: 
33745        Apprenticeship  Federal  Committee 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office: 
Economic  Regulatory  Administration;  Energy 
Information  Administration;  Energy  Research 
Office;  Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office.  Energy  Department. 

NOTICES 

Industrial  energy  conservation  program: 
Corporations;  proposed  reporting  form  filing 
requirement  exemption  and  adequate  reporting 
programs  sponsors;  list;  inquiry 
Corporations  consuming  one  trillion  Btu's  or 
more  in  1979;  identification  for  reporting 


33828 
33834 

33687 
33719 


purposes 
International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

Argentina 

Energy  Information  Administration 

NOTICES 

Alternative  fuel  price  ceilings  and  high  cost  natural 
gas  incremental  price  threshold 

Energy  Researcti  Office 

NOTICES 

Meetings: 
33687        Energy  Research  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
33656         Pennsylvania 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
33607         Pennsylvania 

Water  pollution  control: 
33814         Oil  pollution  prevention;  non-transportation 
related  onshore  and  offshore  facilities 

NOTICES 

Toxic  and  hazardous  substances  control: 
33784         State  cooperative  agreements;  general  guidance 
for  development  of  hazardous  waste  programs 
for  RCRA  authorization 

Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations: 
33605         Deferral  of  charges  requirements 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 
Treaties  and  international  agreements:  up-dated 
list 


33629 


PROPOSED  RULES 
Common  carrier  services: 
33662        Authorized  users  of  international 

telecommunications  facilities  provided  by 
Comsat 
33657         Resale  and  shared  use  of  international 
communications  services 
NOTICES 

33720  AM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 

33721  Canadian  standard  broadcast  stations;  notification 
list 

33721  Emergency  broadcast  system;  closed  circuit  test 
Meetings: 

33722  Marine  Services  Radio  Technical  Commission 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  and  natural  gas  companies: 
33600         Monthly  reports  (Forms  5  and  11);  correction 
Natural  Gas  Policy  Act  of  1978: 

33600  Annual  reports  (Forms  108,  Schedules  501.  505; 
314-B);  filing  requirements  suspended 

33601  Incremental  pricing;  agricultural  uses  exemption 
from  surcharge 

Public  Utility  Regulatory  Policies  Act  of  1978: 
33603         Small  power  production  and  cogeneration 

facilities;  qualifying  status;  applications;  Federal 
Register  publication  requirement 

NOTICES 

Hearings,  etc.: 

33689  Franklin  Electric  Light  &  Power  Co. 

33690  Harris,  Henry,  et  al. 

33690  Utah  Power  &  Light  Co. 
33765     Meetings;  Sunshine  Act 

Natural  Gas  Policy  Act  of  1978: 

33691  Jurisdictional  agency  determinations 

Federal  Maritime  Commission 

NOTICES 

33722  Agreements  filed,  etc. 
Complaints  filed: 

33723  Weyerhaeuser  Co. 
Freight  Forwarder  Licenses: 

33723        Majestic  Warehouse.  Inc. 
33723        Tello,  Thomas,  etc. 

Federal  Mine  Safety  and  Health  Review 
Commission 

RULES 
33606     Freedom  of  Information  Act;  implementation 

Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z): 
Agricultural  credit  exemption  and  closed-end 
periodic  statement  disclosure  elimination 
Right  of  rescission;  open-end  credit  plans; 
deferral  of  effective  date 

PROPOSED  RULES 

Truth  in  lending  (Regulation  Z): 
Annual  percentage  rates  in  irregular  mortgage 
transactions;  increased  tolerance  for  accuracy 

NOTICES 

Applications,  etc.: 
F.N.B.C.  of  LaGrange,  Inc. 
First  National  Bancshares  of  Hico.  Inc. 
Oliver  Jensen  Agency.  Inc. 


33599 
33599 


33644 


33724 
33724 
33724 
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1 33723        Republic  New  York  Corp.  et  al.. 


33768 
33842 
)3731 

33604 

I 

33650 


33726 

33727 
33727 

33727 

33726 
33726 

33727 


33589 


33589 


33642 
33640 


33725 


33725, 
33726 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species;  wildlife  and 
plants  list;  annual  publication 

PROPOSED  RULES 

Endangered  Species  Convention: 
Public  participation  and  agency  consultation  in 
development  of  negotiating  positions  at  meetines 

NOTICES  ** 

Endangered  Species  Convention: 
Annual  report  (1978);  availability 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Triamcinolone  tablets:  correction 
PROPOSED  RULES 
Human  drugs: 

Anficaries  drug  products  (OTC);  monograph 

establishment;  correction 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Anesthetic  and  Life  Support  Drugs  Advisory 

Committee 

Antimicrobial  Agents  Review  Panel 

Peripheral  and  Central  Nervous  System  Drugs 

Advisory  Committee 

Psychopharmacologic  Drugs  Advisory  Committee 
Food  additives,  petitions  filed  or  withdrawn: 

Borg- Warner  Chemicals 

ICI  Americas,  Inc. 
Meetings: 

Consumer  participation;  information  exchange  (3 
documents) 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs:  » 

Food  service  equipment  assistance'program;  on- 
site  preparation  of  hot  meals 

Foreign  Agricultural  Service 

RULES 

Import  quotas  and  fees: 

Dairy  products;  cheese,  etc.:  correction  and 

clarification 
PROPOSED  RULES 
Import  quotas  and  fees: 

Dairy  products;  licenses,  eligibility  restrictions, 
etc. 

Dairy  products;  "pricebreak"  system  elimination, 
quota  shares  allocation 

General  Services  Administration 

NOTICES 

Senior  Executive  Service  Performance  Review 
Board  for  Navajo  and  Hopi  Indian  Relocation 
Commission;  membership 

Health  and  Human  Services  Department 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration; 

National  Institute  for  Occupational  Safety  and 

Health.  ""      ^ 

NOTICES 

Meetings: 

Vital  and  Health  Statistics  National  Committee 
(2  documents) 


ooT««     O^anization.  functions,  and  authority  delegations 
33728         Food  and  Drug  Administration 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
33715,        Cases  filed  (2  documents) 
33717 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 

Alabama  et  al. 

Alaska  et  al.  •  -  . 


33732 
33731 


33651 


Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 

Office  of  Assistant  Secretary;  Neighborhoods. 

Voluntary  Associations  and  Consumer  Protection 

Office  of  Assistant  Secretary. 

PROPOSED  RULES  / 

Low  income  housing: 
PHA-owned  projects;  project 'management 
conversion  from  fuel  oil  to  other  fuels; 
transmittal  of  interim  rule  to  Congress 


Indian  Affairs  Bureau 

NOTICES 

33370     Indian  tribes,  acknowledgment  of  existence; 

petitions 

Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Indian 
Affairs  Bureau;  Land  Management  Bureau;  Surface 
Mining  Office;  Water  and  Power  Resources 
Service. 

Interstate  Commerce  Commission 

NOTICES 

Motor  Carriers: 
33739         Permanent  authority  applications 
33739         Released  rates  applications 

Justice  Assistance,  Research,  and  Statistics 
Office 

PROPOSED  RULES 

33652     Nondiscrimination  in  federally  assisted  programs 

Justice  Department 

See  also  Justice  Assistance,  Research,  and 
Statistics  Office;  Law  Enforcement  Assistance 
Administration;  Parole  Commission;  Prison  Bureau 
NOTICES 

Meetings: 

Hispanic  Advisory  Committee  to  Attorney 
General 

Labor  Department 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administr'ation. 


33745 


VI 
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Land  Management  Bureau 

NOTICES 

Wilderness  areas;  characteristics,  inventories,  etc.: 
33730        Minnesota 

Law  Enforcement  Assistance  Administration 

NOTICES 

National  priority  program  and  discretionary 
program  announcements;  grant  programs 
availability: 
33930        Removing  juveniles  from  adult  jails  and  lockups 


33765 


33746 


33728 


33765 


33638 
33637 


33645 
33649 


33676 
33677 

33676 
33676 


33748 


33748 


33748 


Libraries  and  Information  Science,  National 
Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Mine  Safety  and  Health  Administration 

(Editorial  note:  Several  MSHA  documents  were  mistakenly  listed 
under  Management  and  Budget  Office  in  the  Federal  Register  for 
May  16. 1980.  The  second  document  listed  under  OMB  is  actually 
a  MSHA  Rule,  and  the  Proposed  Rules  and  Notices  which  follow 
are  also  MSHA  documents.) 

National  Aeronautics  and  Space  Administration 

NOTICES 

Part-time  career  employment  for  Federal 
employees;  inquiry 

National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 

Grants;  availability,  etc.:  , 
Occupational  health  surveillance  systems;  State 
cooperative  agreement  demonstration;  correction 

National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RUtES 

Fishery  conservation  and  management: 
Alaska  salmon;  emergency  regulations 
Atlantic  surf  clam  ocean  quahog  Fisheries; 
adjustment  in  surf  clam  fishing  time 

PROPOSED  RULES 

Marine  sanctuaries: 
Looe  Key,  Fla. 

Looe  Key,  Fla.;  hearings  and  public  participation 
funds  availability 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Southwest  Fisheries  Center 

Watkins,  WiUiam  A.,  et  al. 
Meetings: 

Inter-Council  Billfish  Steering  Committee 

Mid-Atlantic  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 
Meetings: 

Engineering  and  Applied  Science  Advisory 

Committee;  agenda  change 

Mathematical  and  Computer  Sciences  Advisory 

Committee 

Ocean  Sciences  Advisory  Committee  (2 

documents) 


33749        Social  Sciences  Advisory  Committee 
Navy  Department 

NOTICES 

33677     Privacy  Act;  systems  of  records  (2  documents) 
33679 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

NOTICES 

Meetings: 
33730         Small  cities,  meeting  developmental  needs; 
consumer  forum 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Boston  Edison  Co.  ;  • 

Commonwealth  Edison  Co. 

Connecticut  Yankee  Atomic  Power  Co. 

Houston  Lighting  &  Power  Co.,  et  al. 

Northeast  Nuclear  Energy  Co..  et  aL 

Toledo  Edison  Co.,  et  al. 

Wisconsin  Electric  Power  Co. 
BWR  feedwater  nozzle  and  control  rod  drive  return 
line  nozzle  cracking;  report  availability 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of  drafts 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
PWR  steam  generator  and  reactor  coolant  pump 
supports;  potential  for  low  fracture  toughness  and 
lamellar  tearing;  report  availability 
Regulatory  guides;  issuance  and  availability 
Senior  Executive  Service  Performance  Review 
Board;  membership 


33750 
33750 
33751 
33752 
33752 
33754 
33754 
33751 

33752 


33749 
33753 


33753 
33749 


33652 


33604 


33677 


33628 
33640 


Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Inspections,  citations,  and  proposed  penalties: 
Warrants  on  ex  parte  basis  and  prior  to 
attempting  entry  of  employer's  premises 

Parole  Commission 

RULES 

Federal  prisoners;  paroling,  recommitting  and 

supervising: 
Hearing  procedures;  regional  commissioners 
authority  to  designate  cases  for  Commission's 
original  jurisdiction 

Patent  and  Trademark  Office 

NOTICES 

Meetings: 
Trademark  Affairs  Public  Advisory  Committee 

Personnel  Management  Office 

RULES 

Voting  rights  program: 

Louisiana 
PROPOSED  RULES 

Reduction  in  force;  military  retired  pay  recipient, 
retention  preference 
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33938 


33942 


Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  treatment  and 

instruction: 
Education  tests,  alcohol  testing,  hostages, 
violator  reports,  accident  compensation  filing 
claims,  and  recreation  programs 

PROPOSED  RULES 

Inmate  control,  custody,  care,  treatment  and 

instruction: 
Central  inmate  monitoring  system;  reproposal 
and  withdrawal  of  prior  proposal 

Rural  Electrification  Administration 

NOTICES 

Environmental  staements;  availability,  etc.: 
Kansas  Electric  Power  Cooperative,  Inc.  • 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
Intergovernmental  Science,  Engineering,  and 
Technology  Advisory  Panel 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Fixed  charges;  ratio  of  earnings;  advance  notice; 

extention  of  time 

NOTICES 

Consolidated  tape  plan;  joiht  industry  plan 

amendments;  inquiry 

Hearings,  etc.: 

Central  &  South  West  Corp.,  et  al. 

Cool  Water  Coal  Gasification  Program 

Southern  Co.,  et  al. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 
,  Pacific  Stock  Exchange  Inc. 

Small  Business  Administration 

PROPOSED  RULES 

Small  business  size  standards;  advance  notice; 
hearing  location  and  time  change 

Social  Security  National  Commission 

NOTICES 

33747     Meetings 

Surface  Mining  Office 

RULES 

Surface  coal  mining  and  reclamation  enforcement 
operations: 

State  programs:  review  and  resubmission 
NOTICES 

Surface  coal  mining  operations;  lands  unsuitable 
for  mining;  designations: 
Utah 


33675 

33754 

33650 
'33756 


33755 
33755 
33757 
33766 


83758 


:  13645 


33926 


33738 


Water  and  Power  Resources  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Auburn  Dam.  seismicity  and  dam  8afety,"central 
Valley  Project,  Calif. 


MfETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 

STATES 
33674     Informal  Action  Committee,  6-&-80 
33674     Judicial  Review  Committee,  6-5-60 


33676 


33676 
33676 


33677 


COMMERCE  DEPARTMENT 

Economic  Development  Administration- 
Industrial  Park  Development  and  Resource 
Recovery  Facilities  in  New  York  and  New  Jersey 
6-4  and  6-5-80  '        ^' 

National  Oceanic  and  Atmospheric 
Administration — 

Inter-Council  Billfish  Steering  Committee.  6-16 
through  6-18-80 

Mid-Atlantic  Fishery  Management  Council's 
Scientific  and  Statistical  Committee,  6-5-80 
Patent  and  Trademark  Office- 
Trademark  Affairs  Advisory  Committee.  6-10-80 


33738 


33760 


33762 


Susquehanna  River  Basin  Commission 

NOTICES 

CompFehensive  plan  for  management  and 
development  of  water  resources;  hearing 

Treasury  Department 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau; 

Customs  Service. 

NOTICES 

Notes,  Treasury: 

S-1982  series 


DEFENSE  DEPARTMENT 

Air  Force  Department— 
33677     USAF  Scientific  Advisory  Board,  6-11  and  &-12-80 

EDUCATION  DEPARTMENT 
33687     Community  Education  Advisory  Council,  Planning 
Committee  Meeting,  6-4  and  6-5-80 

ENERGY  DEPARTMENT 

Office  of  Energy  Research — 
33687     Energy  Research  Advisory  Board,  Gas  Research 
Institute  Study  Group,  5-20  and  5-21-80 

•"EDERAL  COMMUNICATIONS  COMMISSION 
33722     Radio  Technical  Commission  for  Marine  Services 
6-3  and  6-4-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

Mental  Health  Advisory  Council,  6-13-80 
Food  and  Drug  Administration- 
Consumer  Participation,  5-28  and  5-29-80  (3 
documents) 

Office  of  the  Assistant  Secretary  for  Health- 
National  Committee  on  Vital  and  Health  Statistics, 
Cooperative  Health  Statistics  System 
Subcommittee,  6-9-80 

National  Committee  on  Vital  and  Health  Statistics. 
International  Statistics,  6-5-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer  Protection- 
Consumer  forum  on  meeting  the  needs  of  small 
cities,  6-2  and  6-3-80 


33725 
33727 


33725 


33726 


33730 


vin 
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JUSTICE  OePARTMEHT 
33745     Hispanic  Advisory  Committe.  fr-«  and  6-9-80 

LABOn  DEPARTMENT 

Employment  and  Training  Administration— 
33745     Federal  Committee  on  Apprenticeship.  6-4,  6-5. 
and  6-6-80 

NATIONAL  COMMISSION  ON  SOCIAL  SECURITY 

33747  Meeting.  7-11.  7-12,  8-1  and  8-2-80 

NATIONAL  SCIENCE  FOUNDATION 

33748  Engineering  and  Applied  Science  Advisory 
Committee,  Earthquake  Hazards  Mitigation 
Subcommitte,  6-2  and  6-3-80 

33748     Mathematical  and  Computer  Sciences,  * 

Mathematical  Sciences  Subcommitte,  6-10  and 

6-11-80 
33748     Ocean  Sciences  Advisory  Committee,  Biology  and 

Eastern  Equatorial  Dynamics  Project  Ad  Hoc 

Subcommittee,  6-9  and  6-10-80 

33748  Ocean  Science  Advisory  Committee,  Ocean 
Acoustic  Tomography  Project  Ad  Hoc 
Subcommittee,  6-17  and  6-18-80 

33749  Social  Sciences  Advisory  Committee.  Economics 
Subcommittee,  6-9  and  6-10-60 

NUCLEAR  REGULATORY  COMMISSION 
33749     Reactor  Safeguards  Advisory  Committee,  Reactor 
Safety  Research  Subcommittee,  6-3-80 

SCIENCE  AND  TECHNOLOGY  POLICY  OFFICE 
33754     Intergovernmental  Science,  Engineering,  and 
Technology  Advisory  Panel,  6-6-80 

HEARINGS 

INTERIOR  DEPARTMENT 

Water  and  Power  Resources  service — 
33738     Auburn  Dam,  Seismicity  and  Dam  Safety,  Central^ 
Valley  Project.  California.  6-18-80 

SUSQUEHANNA  RIVER  BASIN  COMMISSION 
33760     Comprehensive  Plan  for  Management  and 
Development  of  the  Water  Resources  of  the 
Susquehanna  River  Basin.  7-10-80 

CHANGED  HEARING 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
33643     Alaska  North  Slope  Crude  Oil  Entitlements,  6-3-80 
change  to  6-2-80 

SMALL  BUSINESS  ADMINISTRATION 
33645     Small  Business  Size  Standards  in  Atlanta,  Georgia, 
location  change,  5-29-80 
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Tnis  section  of  the  FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Delegation  of  Authority  by  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department 

agency:  Department  of  Agriculture. 
action:  Final  rule. 


SUMMARY:  This  document  amends  the 
delegations  of  authority  to  the  Direc^^ 
of  Science  and  Education,  appearing  nlw 
CFR  2.39,  to  include  a  delegation  to 
administer  a  program  of  patents  for  the 
Department. 

It  has  been  determined  that  this  action 
is  appropriate  as  the  majority  of  the 
Department's  patents  derive  from  the 
activities  performed  under  the  Science 
and  Education  Administration.  When 
the  delegations  of  authority  were  first 
published,  this  assignment  of  function 
was  not  included. 

EFFECTIVE  DATE:  May  20,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  T.  Thrush,  Chief,  Program 
Agreements  and  Patents  Management 
Branch,  Administrative  Services 
Division,  Science  and  Education 
Administration,  U.S.  Department  of 
Agriculture,  6505  Belcrest  Road. 
Hyattsville,  Maryland  20782  {301-43&- 
8402). 

Subpart  D— Delegations  of  Authority 
to  Other  General  Officers  and  Agency 
Heads 

7  CFR  2.39  is  amended  by  adding  a 
new  paragraph  (a)(62)  to  read  as 
follows: 

§  2.39    Delegations  of  authority  to  the 
Director  of  Science  and  Education. 

(a)  Related  to  science  and  education. 

*  »  « 


(62)  Administer  the  Department's 
Patent  Program  except  as  delegated  to 
the  General  Counsel  in  §  2.31(g). 

***** 

(5  U.S.C.  301,  Reorganization-Plan  No.  2  of 
1953;  Executive  Order  10096, 15  FR  389,  as 
amended;  Presidential  Statement  on 
Government  Patent  Policy,  36  FR  16887) 

Dated:  May  15, 1980. 
Bob  Bergland, 
Secretary  of  Agriculture. 

|FR  Doc.  80-15356  Filed  5-19-80:  8:45  am| 
BILUNG  CODE  3410-01-M 


7  CFR  Part  6 

Section  22  Import  Quotas;  Certain 
Dairy  Products;  Correction. 

agency:  Foreign  Agricultural  Service. 
USDA. 

action:  Correction  and  clarification  to 
final  rule. 


summary:  This  corrects  and  clarifies  the 
final  rule  of  Import  Regulation  1, 
Revision  7,  which  was  published  in  the 
Federal  Register  on  December  20, 1979 

(44  FR  7594). 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  M.  Harvey,  Head,  Dairy  and 
Import  Group,  Dairy,  Livestock  and 
Poultry  Division,  CP,  Foreign 
Agricultural  Service,  Room  6624,  South 
Building.  Department  of  Agriculture, 
Washington.  DC  20250,  (202)  447-5270. 
SUPPLEMENTARY  INFORMATION:  The 
corrections  and  clarifications  to  the  final 
rule  are,  with  one  exception, 
eliminations  of  errors  both 
typographical  and  grammatical,  and  in 
one  case,  the  correction  of  a  mistaken 
reference.  One  clarification  (number  2 
below)  eliminates  a  direct  contradiction 
in  the  regulation.  Section  6.26(a)(3) 
currently  prohibits  any  licensee  from 
receiving  a  license  for  Group  V 
Appendix  2  cheese  larger  than  his  or  her 
base  period  imports  while  §  6.26(a)(4) 
provides  for  a  clear  exception  to  this 
prohibition.  The  provisions  of 
§  6.26(a)(4)  as  well  as  the  provisions  of 
§  6.26(a)(3)  as  corrected,  have  been 
followed  by  the  Licensing  Authority  in 
the  allocation  of  1980  licenses.  The 
clarification  found  in  this  document  is 
designed  to  eliminate  any  confusion  on 
this  matter. 

In  FR  Doc.  79-39142,  appearing  at 
page  75594  of  the  Federal  Register  of 
ThursdaJ.  December  20, 1979,  the 
followin^corrections  should  be  made: 


Federal   Register 
Vol.  45,  No.  99 

Tuesday,  May  20,  1980 


§6.25    [Corrected] 

1.  On  page  75599,  the  reference  in  the 
last  line  of  §  6.25(d)(4)  is  corrected  by 
deleting  "§  6.26(b)(2)  (ii)  and  (iv)"  and 
inserting  in  lieu  thereof  "§  6.26(b)(3)(i)". 

§6.26    [Corrected] 

2.  On  page  75599,  insert  the  words  ", 
except  as  provided  in  paragraph  (a)(4) 
below."  in  §  6.26(a)(3)  between  the 
words  "and  no  licensee"  and  the  words 
"may  receive  a  historical  quota  share". 

§6.26    [Corrected] 

3.  On  page  75600  delete  the  word 
"other"  in  the  middle  of  §  6.26(a)(6)  and 
insert  in  lieu  thereof  the  word  "another",  v 

Appendix  2    [Corrected] 

4.  On  page  75608,  change  the  heading 
over  the  column  for  quota  amounts  in 
kilograms  in  Appendix  2  from  "Annual 
Historical/nonhistorical  quota"  to 
"Annual  historical/supplementary 
quota". 

(Sec.  3,  Pub.  L.  80-897,  62  Stat.  1248.  as 
amended  {7  U.S.C.  624);  Sees.  701.  703.  Pub.  L 
96-39,  93  Stat.  268,  272  (19  U.S.C.  1202  note); 
Part  3  of  the  Appendix  to  the  Tariff  schedules 
of  the  United  States  (19  U.S.C.  1202)) 
,    Signed  this  15th  day  of  May.  1980. 
Thomas  R.  Hughes. 
Administrator,  Foreign  Agricultural  Service. 

[FR  Doc.  80-15463  Filed  5-19-att  8:45  am) 
BILUNG  CODE  3410- 10-H 


Food  and  Nutrition  Service 

7  CFR  Part  230 

[Amendment  4] 

Child  Nutrition  Programs;  Food 
Service  Equipment  Assistance 
Program 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 


SUMMARY:  This  rule  finalizes  an  interim 
''^rule  published  in  the  Federal  Register 
(44  FR  61562-61567)  on  October  26,  1979. 
redesignating  and  amending  the 
Nonfood  Assistance  Program.  The  major 
reason  for  this  rulemaking  is  to 
implement  on  a  final  basis  provisions  of 
Public  Law  95-166  and  Public  Law 
95-627.  The  Department's  proposed 
rulemaking  to  initiate  the 
implementation  of  Pub.  L.  95-166 
appeared  in  the  Federal  Register  on 
Friday.  October  27, 1978  (43  FR  50185- 
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50187).  The  interim  rule  implemented  the 
legislative  intent  of  Pub.  L.  95-627  and 
Pub.  L.  95-166  with  full  consideration 
given  to  public  comments  on  the 
October  1978  proposal  which  were 
received  prior  to  the  close  of  the 
comment  period.  This  rule  redirects 
priorities  for  the  use  of  food  service 
equipment  assistance  funds  to 
encourage  initiation  of  the  School 
Breakfast  Program.  The  rule  was 
originally  issued  in  an  interim  form  to 
provide  fiscal  year  1980  funds  to  States 
under  the  conditions  cited  in  the  interim 
rule  so  that  they  could  benefit  from  them 
while  developing  their  comments  based 
upon  actual  operating  experiences. 
EFFECTIVE  DATE:  Upon  signature. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Gamett.  Acting  Director, 


School  Programs  Divisions.  Food  and 
Nutrition  Service.  USDA.  Washington. 
D.C.  20250.  (202)  477-8130. 
SUPPLEMENTARY  INFORMATION:  Pub.  L. 
95-166,  enacted  November  10, 1977. 
amended  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966  to 
encourage  the  onsite  preparation  of  hot 
meals  for  service  to  school  children.  To 
initiate  the  implementation  of  this 
legislation  the  Department  published 
proposed  regulations  at  43  FR  50185  on 
October  27. 1978.  Nineteen  comments 
were  received  from  State  directprs. 
school  superintendents,  professionals, 
nutritionists,  dietitians,  and  other 
concerned  citizens  prior  to  the  official 
close  of  the  comment  period  on 
December  22, 1978.  However,  before  this 
comment  period  closed.  Pub.  L  95-627 


was  enacted  on  November  10, 1978  to 
amend  the  National  School  Lunch  Act 
and  Child  Nutrition  Act  of  1966.  Hence. 
Pub.  L  95-627  superseded  several 
provisions  of  Pub.  L.  95-166  which  had 
not  yet  been  implemented  in  regulations. 
Pub.  L.  95-627  changed  the  priority  for 
the  use  of  food  service  equipment 
assistance  program  funds  to  encourage 
initiation  of  the  School  Breakfast 
Program. 

Since  the  involved  chronology  of 
legislation  and  subsequent 
Departmental  regulatory  activity  may 
cause  confusion,  the  following  chart  has 
been  drafted  as  an  aid  to  explain  the 
regulatory  changes  based  upon  the 
provisions  of  Public  Laws  95-166  and 
95-627. 


Impact  of  Public  Laws  95-166  and  95-627  on  Part  230— Nonfood  Aaalatanca  Program 


f>«t230-Nontood  asaislance  program  regi^ations 


Proposed  •mendment  implemenling 
PuWc  Law  9S-166 


Firial  rule  implemenlJnoJ»ublic  Law  95-166  and  95-627 


Program  Title 
Nonlood  AsastarKe  Program . 
Cateoorv  Of  Funds 


Food  Service  Equipment  Assistance  Program ^4o  change. 


Reserved— 33"^%  of  total  funds  appropnated -.  Nocfwnge 


No  ctiange  . 


Unreserved— 66  Vj%  of  total  funds  appropriated 
Apportionment  or  Funds  to  States 

Reserved— ratio  of  ttie  number  ol  children  in  eacfi  Slate  en- 
folted  m  scNxjIs  without  a  food  service  and  m  schools 
without  the  Facilities  to  prepare  or  receive  hot  meals  to 
the  number  of  children  «  all  States  enrolled  m  such 
schools. 

Unresen/ed— ratio  of  the  number  of  Type  A  lunches  served  No  change 
in  each  State  dunng  the  latest  preceding  fiscal  year  lor 
wtvch  data  is  availatile  to  the  number  of  lunches  served 
m  an  States. 
Reapportionment  of  Reserved  Funds 


Reserved— 40%  of  total  funds  appropriated 
Unreserved — 60%  of  total  funds  appropriated. 


Reserved-ratio  ol  the  number  of  chOdren  in  each  Reserved-ratio  ol  the  number  of  ch*lren  m  each  State  enrolled 
""^  .^     .   _   , . ; ...^K^..  .  i/^nrf  can^ir-^  arvi  in  sT-hnnls  iTiovina  toward  ttie  I 


Slate  enrolled  m  schools  without  a  food  service 
and  m  schools  without  the  facilities  to  prepare  and 
cook  or  receive  hoi  meals  to  the  number  of  Chil- 
ean in  aN  States  enrolled  in  such  schools. 


,.„„  ^  .^ . •"  school* 

without  a  food  service  and  in  schools  moving  toward  the  initiation  of 
breakfast. '  to  the  number  of  chiWren  m  all  States  enrolled  in  such  schools. 


hto  change. 


Remain  reserved  with  each  reapportwnmert — 


After  the  Ist  roapportjonment  any  remaining  hinds  Ho  change, 
win  be  reapportioned  as  unreserved  hint*9. 


USE  OF  Reserved  F«jnos 


prepare  or  recede  hot  meals.  «»  lacilities  to  prepare  and  cook  or  receive  hot 

meals 


in  the  following 


eligible  for  nonfood  assistance  fund 


USE  OF  Unreserved  Funds  ,j„_.. 

To  purchase  or  rent  food  service  e<Mpm«*  to  any  «*ool  To  purchase  or  r««  food   service  «,uipn«nt  kx  To  pjxchase  or  rem  food  service  equipment  for  **ools 

schools  in  the  tolowing  order.  order: 

l-Schooh  without  a  food  sonnce 1-Schools  without  a  food  sennce.  ,     ..      k-    l.  .. .« 

2-Schools  without  faoMies  to  prepare  and  cook  or  2-Schools  needing  equipment  to  initiate  a  hmch  or  breakfast  program, 
receive  hot  meals  .       ,  .._,  _„_,_ 

S-SdKxDs  with  mopefaWe  equipment 3-Schools  without  lacilities  to  prepare  and  cook  or  recen/e  hot  meals. 

4— Schools  needing  equipment  to  maintain  or  expand  4— Schools  with  inoperable  equipment 

5 Schools  needing  equipment  to  maintain  or  expand  existing  lunch 

breakfast  program 


existing  lunch  or  breakfast  programs. 


Use  Of  Equipment  Purchased  with 
Nonfood  assistance  Funds 
Contracting  institutions  can  use  equipment  purchased  with  School  Food  Authorities  without  hot  meal  sennce  who  No  change. 
NFA  funds   if  equpmeni  «  installed  Wid  operating  on      contract  with  puWk:  or  nonprofit  private  institutions 
the  SFAs  premise.  -   to  provide  hot  meals  for  the  SL  or  SB  Programs 

may  use  NFA  funds  to  purchase  equipment  to  tie 
installed  in  ttie  contracting  institutions'  kitchens. 


ESPECIAU.V  Needv  Criteria 
Determined  by  the  Stale 


Determined  by  the  Stale  and  inchided  in  the  State  No  Changs. 
Plan  tor  approval  by  ttie  Secretary. 


Property  Management 


Regulatory  requirements  for  disposing  of  squipment  m  pri-  Pnvate  school  property  be  disposed  of  according  to  No  change, 
vate  schools.  0MB  Circular  No  A-10Z 


•  Movma  towam  the  SSP-Refers  to  schools  for  wf-ch  bona  fide  written  commitments  of  intent  to  initiate  the  School  Breakfast  Program  have  been  made  dunng  ttie  twelve  "W"*  Pe™>cl  (Aprt 
UMj^^Z^Tec^^<^^^'<>P^*><>^  Ned  Examptes  of  such  commitments  mckide  s^ped  agreements  or  applicatKxis  to  partiapate  m  the  P'ogr^m«id  '«"**oV»«e^ 
to"i;^elJi^"^%W^th«  Category  havVdeleZed  that  it  is  leas*le  to  iniUate  the  Program  and  h-ive  hilfilled  the  necessary  tocal  pre-requisities  pnor  to  submitting  the  bona  fide 
wntten  commtmenL 


Federal  Register  /  Vol.  45.  No.  99  /  Tuesday.  May  2ofli§S^  Rules  and  Regulations 


33591 


The  first  column  of  the  chart  reflects 
the  existing  Departmental  regulatory 
requirements.  The  second  column 
reflects  the  provisions  of  Pub.  L.  95-166 
which  were  published  in  the  proposed 
trule  on  October  27. 1978.  The  third 
fcolumn  reflects  the  provisions  of  Pub.  L. 
~  B5-166  not  superceded  by  Pub.  L.  95-617 
and  the  provisions  of  Pub.  L  95-627 
which  will  be  implemented  in  this  final 
rule  after  consideration  of  comments 
received  before  the  close  of  the 
Comment  period. 

Analysis  of  Comments  on  Interim  Rule 

Interested  persons  and  groups  were 
given  81  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  interim  rule.  A  total  of 
twenty  (20)  comments  were  received  of 
which  the  majority  favored  the  intent  of 
the  rule,  but  objected  fo  some  of  the 
Department's  interpretation  of  the  law. 
For  example,  some  issues  that  received 
considerable  comments  were  the  use  of 
pre-plated  meal  service,  the  percentage 
of  free  and  reduced  price  meal  eligibility 
prescribed  for  "especially  needy" 
schools  and  the  priority  system 
established  for  the  use  of  unreserved 
fonds. 

Change  of  Program  Title 

Section  3  of  Pub.  L.  95-166  amended 
the  National  School  Lunch  Act  and  the 
Child  Nutrition  Act  of  1966  to  change  the 
title  of  the  Nonfood  Assistance  Program 
to  Food  Service  Equipment  Assistance 
Program.  Such  change  in  the  regulations 
would  make  the  title  more  descriptive  of 
the  type  of  service  offered  to  schools  by 
this  Program. 

Increase  of  Funds  Allocated  as 
Reserved 

Pub.  L.  95-627  increased  the 
percentage  of  funds  allocated  as 
reserved  funds  from  33  Vs  percent  of  the 
total  funds  appropriated  to  40  percent. 
These  regulations  effect  this  change.  By 
increasing  the  amount  of  FSEA  funds 
allocated  as  reserved  funds  to  40 
percent,  more  funds  will  be  available  to 
aid  needy  schools  having  no  food 
service  and  those  needy  schools 
planning  to  initiate  a  lunch  or  breakfast 
program.  Three  commentors  objected  to 
the  increase  in  the  percentage  of  funds 


designated  as  "reserved"  funds.  They 
stated  that  the  increase  penalizes  States 
that  have  worked  hard  to  expand  the 
lunch  and  breakfast  programs  and 
restricts  States'  ability  to  assist  schools 
that  have  been  operating  the  program 
for  many  years.  They  also  stated  that 
additional  unreserved  funds  are  needed 
to  upgrade  the  facilities  of  those  schools 
already  participating  in  the  programs. 

Use  of  Reserved  Funds 

Section  6  of  Pub.  L.  95-627  amended 
Section  5  of  the  Child  Nutrition  Act  of 
1966  to  encourage  schools  to  initiate  a 
breakfast  program  and  to  give  strong 
preference  to  schools  planning  to  initiate 
a  breakfast  or  lunch  program.  Pub.  L  95- 
627  requires  that  40%  of  the  funds 
appropriated  for  the  Food  Service 
Equipment  Assistance  Program  be 
reserved  to  assist  schools  without  a  food 
service  program  and  schools  planning  to 
initiate  the  National  School  Lunch 
Program  or  the  School  Breakfast 
Program  ("reserved  fimds"). 

Two  commentors  strongly  objected  to 
making  reserved  funds  available  to  the 
same  category  of  schools  which  receive 
first  and  second  priority  for  unreserved 
funds.  They  stated  thatlhe  reserved 
funds  were  being  used  to  entice  schools 
into  initiating  a  breakfast  program  on  a 
temporary  basis.  Conversely,  one 
commentor  favored  the  use  of  reserved 
funds  for  initiating  the  breakfast 
program.  The  category  of  schools 
eligible  for  reserved  funds  is  dictated  by 
law  and  therefore  the  Department 
cannot  effect  any  discretionary  impact 
upon  this  regulatory  requirement. 

Reserved  funds  are  to  be  apportioned 
among  the  States  based  on  the  number 
of  schools  without  a  food  service  and 
the  number  of  schools  moving  toward 
the  initiation  of  the  School  Breakfast 
Program.  For  uniformity  among  the 
States,  the  Department  in  the  interim 
regulations  defined  "school  moving 
toward  the  School  Breakfast  Program" 
as  a  school  for  which  a  bona  fide 
written  commitment  of  intent  to  initiate 
the  School  Breakfast  Program  has  been 
made  during  the  12-month  period  (April 
1  thru  March  31)  immediately  preceding 
the  date  of  the  report  being  filed. 
Examples  of  bona  fide  written 
commitments  are  signed  agreements  or 
applications  to  participate  in  the 
Program  and  letters  of  intent  to  initiate 


the  Program.  Two  commentors  objected 
to  the  definition  of  "school  moving 
toward  the  initiation  of  fRe  service  of 
breakfast"  stating  that  the  definition 
was  too  restrictive  and  more  reliable 
data  regarding  schools  planning  to  begin 
a  breakfast  program  would  be  available 
in  September  than  in  March.  It  was  also 
recommended  that  the  FNS^7,  Annua] 
Repori  of  Meal  Service  in  Schools,  be 
cited  in  the  definition  rather  than  using 
the  term  "report".  This  final  rule 
implements  this  recommendation  and 
maintains  the  April  1-March  31 
reporting  period  and  the  report  is  due  to 
the  Department  by  April  30.  This  allows 
sufficient  time  for  reviewing  the  data 
and  developing  the  apportionment 
formulas  for  the  upcoming  fiscal  year. 
Schools  that  meet  the  definition  of  a 
"school  moving  toward  the  initiation  of  • 
the  service  of  breakfast"  during  the  12- 
month  period  (April  1  thru  March  31) 
preceding  the  submission  of  the  FNS-47, 
Annual  Report  of  Meal  Service  in 
Schools,  are  eligible  for  reserved  funds. 
This  includes  schools  which  entered  the 
School  Breakfast  Program  during  the  12- 
month  period  for  which  data  was 
reported  on  the  FNS-47. 

Schools  without  a  food  service 
continue  to  be  eligible  for  reserved 
funds  and  the  definition  of  this  category 
of  school  has  been  revised  to  ensure 
that  food  service  equipment  assistance 
funds  are  made  available  to  schools 
most  in  need  of  a  lunch  program,  that  is. 
for  schools  which  do  not  make  available 
to  enrolled  children  meals 
approximating  the  requirements  of 
§  210.10  of  the  National  School  Lunch 
Program  regulations.  Two  commentors 
recommended  that  the  definition  of 
"schools  without  a  food  service"  be 
revised  to  include  schools  without  either 
a  lunch  or  breakfast  program.  The 
interim  definition  focused  on  the 
National  School  Lunch  Program  because 
considerable  emphasis  is  placed  on  the 
School  Breakfast  Program  in  the 
allocation  and  use  of  both  reserved  and 
unreserved  funds  in  "schools  moving 
toward  the  initiation  of  the  School 
Breakfast  Program."  Including  schools 
without  the  Breakfast  Program  in  the 
category  of  "schools  without  a  food 
service"  could  also  result  in  counting 
these  schools  twice  if  they  are 
determined  to  be  moving  toward  the 
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Breakfast  Program.  The  final  definition 
allows  reserved  funds  to  be  used  for 
schools  that  have  only  a  breakfast 
program  and  plan  to  initiate  the  lunch 
program. 

Finally,  Pub.  L  95-166  extended  the 
reserved  provision  until  September  30, 
1980. 

Use  of  Unreserved  Funds 

Unreserved  funds  may  be  used  in  any 
school  eligible  for  food  service 
equipment  assistance  funds.  Generally, 
such  funds  are  used  to  purchase  food 
service  equipment  needed  to  maintain  or 
expand  existing  school  food  service 
operations.  These  regulations  implement 
the  intent  of  Pub.  L  95-166  to  encourage 
the  on-site  preparation  of  hot  meals  by 
giving  schools  without  facilities  to 
prepare  and  cook  hot  meals  or  receive 
hot  meals  third  priority  for  the  use  of 
unreserved  funds.  Several  commentors 
opposed  this  provision  stating  that  the 
Department  was  discriminating  against 
schools  which  were  either  using  or 
planned  to  use  frozen  or  chilled 
preplated  meals  in  their  lunch  or 
breakfast  programs. 

Instances  were  cited  where 
centralized  or  satellite  food  service 
operations  were  essential  to  the 
operation  of  the  lunch  and  breakfast 
programs,  especially  in  urban  areas  or  in 
older  schools  which  previously  had  no 
lunch  or  breakfast  programs  and  in 
those  schools  with  limited  space  and 
equipment.  Commentors  also  stated  that 
preplated  meals  are  more  economical 
than  on-site  food  service  operatiooa  and 
provide  control  over  program  coats  in 
areas  where  programs  would  have  to  be 
discontinued  due  to  the  lack  of  funds.  In 
reference  to  defining  schools  which 
receive  chilled  or  frozen  preplated  meals 
as  "schools  without  facilities  to  prepare 
and  cook  hot  meals  or  receive  hot 
meals",  the  comments  indicated  some 
dissension.  Some  commentors  favored 
this  provision  and  stated  that  on-site 
meal  preparation  would  promote 
participation  in  the  school  nutrition 
programs.  It  was  also  stated  that  meals 
prepared  onsite  provided  greater 
opportunity  for  teaching  the  children 
nutrition  using  the  cafeteria  as  a 
learning  laboratory  and  onsite  food 
service  operations  could  meet  the  needs 
of  children  requiring  special  diets  better 
than  centralized  kitchens.  Three 
commentors  objected  to  using  food 
service  equipment  assistance  funds  for 
equipment  to  operate  a  preplated  meal 
system.  Another  commentor  stated  that 
the  use  of  preplated  meal  systems 
should  be  limited  to  situations  where 
existence  of  the  lunch  or  breakfast 
program  would  be  jeopardized. 


Pub.  L.  95-166  did  not  disallow  the  use 
of  food  service  equipment  assistance 
funds  for  schools  which  would  initiate 
or  maintain  the  lunch  or  breakfast 
program  through  the  use  of  frozen  or 
chiUed  preplated  meals.  Rather  schools 
which  demonstrate  that  such  meal 
service  is  essential  to  initiate  or 
maintain  the  lunch  or  breakfast 
programs,  or  is  necessary  to  improve  the 
consumption  of  food  or  the  participation 
of  children  in  the  programs,  would  be 
eligible  to  use  FSEA  funds  to  operate 
such  a  food  service.  Such  schools  could 
use  FSEA  reserved  funds.  (In  particular, 
if  a  School  Food  Authority  preparing 
preplated  meals  needed  additional 
equipment  in  its  central  kitchen  in  order 
to  expand  meal  service  to  one  or  more 
"no  program  schools."  reserved  funds 
could  be  used.)  These  schools  are  also 
eligible  for  unreserved  funds  under 
certain  circumstances. 

In  accordance  with  Public  Law  95-627. 
the  final  rule  establishes  the  following 
priority  system  for  the  use  of  unreserved 
funds:  (1)  schools  without  a  food 
service,  (2)  schools  that  do  not  serve 
both  breakfasts  and  lunches  but  that 
will  use  food  service  equipment  to 
initiate  the  service  of  breakfasts  or 
lunches,  (3)  schools  that  are  without 
facilities  to  prepare  and  cook  hot  meals 
or  receive  hot  meals,  and  that  will  use 
FSEA  funds  to  establish  facilities  to 
prepare  and  cook  hot  meals  or  receive 
hot  meals,  (4)  schools  having  equipment 
that  if  to  antiquated  or  impaired  as  to 
endanger  the  continuation  of  an 
adequate  food  service  program  or  the 
ability  to  prepare  and  cook  hot  meaU 
and.  (5)  schools  needing  equipment  to 
(a)  maintain  and  (b)  expand  existing 
lunch  or  breakfast  programs.  FSEA 
funds  may  be  used  for  equipment  for 
preplated  meals  under  any  of  these 
priority  categories  except  priority  #3. 

These  final  regulations  maintain  the 
definition  of  schools  without  facilities  to 
prepare  and  cook  hot  meals  or  receive 
hot  meals.  Schools  whose  food  service 
equipment  is  limited  to  the  service  of 
cold  meals  only  and  schools  that  can 
only  heat  frozen  or  chilled  individual 
preportioned  meals  cannot  use  the  funds 
received  under  priority  #3  to  purchase 
or  rent  food  service  equipment  for  the 
continuation  or  expansion  of  an  ongoing 
food  service  operation  which  lacks 
facilities  to  prepare  and  cook  hot  meals 
or  receive  hot  meals.  The  funds  received 
under  priority  *3  can  only  be  used  to 
convert  to  a  food  service  operation  that 
has  facilities  to  prepare  and  cook  hot 
meals  or  receive  hot  meals. 

It  was  suggested  that  the  definition  of 
"frozen  or  chilled  individual 
preportioned  meal"  be  deleted  since  the 


term  was  not  mentioned  elsewhere  in 
the  regulation.  The  definition  is 
maintained  in  this  final  rule  because 
schools  which  serve  frozen  or  chilled 
preplated  meals  are  eligible  for  food 
service  equipment  assistance  funds. 

Expanded  Use  of  Food  Service 
Equipment  Assistance  Funds 

As  a  result  of  Pub.  L.  95-166,  this  final 
rule  will  also  expand  the  use  of  food 
service  equipment  assistance  funds  to 
certain  public  or  private  nonprofit 
institutions  which  do  not  themselves 
participate  in  the  school  nutrition 
programs.  Ten  percent  of  the 
commentors  opposed  the  use  of  FSEA 
funds  to  purchase  equipment  to  be 
installed  in  institutions  which  provide 
meals  to  children  who  attend  schools 
which  are  unable  to  operate  their  own 
food  service,  stating  that  the  Department 
would  lose  control  of  the  equipment 
since  there  is  not  a  legal  title  inherent  in 
procuring  equipment.  It  was  also 
suggested  that  in  addition  to  the  School 
Food  Authority  retaining  legal  title  to 
the  equipment,  the  regulations  should 
address  the  areas  of  ai-:countability.  care 
and  maintenance  of  the  equipment. 
These  concerns  were  raised  during  the 
comment  period  of  the  proposed  rule. 
This  final  rule  specifies  the  minimum 
restrictions  established  by  Congress; 
however.  States  have  the  authority  to 
establish  additional  State  restrictions. 

These  regulations  provide  that  in 
circumstances  where  schools  are  unable 
to  establish  a  food  service  program  of 
hot  meals  prepared  and  cooked  by  the  . 
school  and  the  school  lacks  facilities  to 
receive  hot  meals  and  serve  them  hot 
when  such  meals  are  available  from  a 
kitchen  operated  by  the  School  Food 
Authority,  the  school  may  contract  with 
such  an  institution  to  provide  hot  meals 
to  children  attending  such  schools. 
Equipment  acquired  with  food  service 
equipment  assistance  funds  may  be 
used  to  equip  the  food  service 
operations  of  the  institution.  For 
example,  if  a  school  is  without  a  food 
service  program  and  eligible  for  food 
service  equipment  assistance  funds,  but 
lacks  space  to  install  a  kitchen,  the 
school  may  contract  with  a  community 
center  to  provide  meals  to  its  children. 
The  school  may  equip  the  community 
center's  kitchen  with  equipment 
purchased  with  food  service  equipment 
assistance  funds.  Ho(vever,  there  are 
restrictions  to  this  provision  namely:  {1) 
the  school  must  retain  legal  title  to  the 
equipment  and  (2)  if  reserved  funds  are 
used,  the  institution  would  otherwise 
have  been  without  food  service 
equipment. 
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Other  Changes 

Especially  Needy 

Pub.  L  95-166  and  Pub.L.  95-627 
irequire  other  changes  in  the  operation  of 
the  Program.  For  example  Pub.L  95-166 
[requires  the  Secretary's  approval  of  the 
iState's  criteria  for  determining 
especially  needy  schools  under  the  Food 
Service  Equipment  Assistance  Program. 
In  order  to  effect  this  change,  this  final 
rule  requires  State  agencies  and 
FNSROs,  as  applicable,  to  include  their 
criteria  for  especially  needy  schools  in 
the  State  Plan  of  Child  Nutrition 
Operations.  This  practice  has  been 
Addressed  previously  by  all  State 
agencies  and  FNSROs  in  the  State  Plan, 
but  it  has  not  previously  been  addressed 
es  a  regulatory  requirement.  Therefore, 
this  regulatory  requirement  contributes 
no  increased  staffing  or  paperwork 
burden  upon  the  Slate  agencies. 
Twenty-five  percent  of  the  commentors 
stated  that  the  percentage  of  children 
eligible  for  free  or  reduced  price  meals 
established  by  the  State  as  criteria  for 
especially  needy  schools  should  be 
lowered  to  40  percent  which  is  the  basis 
for  "severe  need"  eligibility  under  the 
School  Breakfast  Program.  One 
commentor  noted  that  the  definition  of 
especially  needy  omits  any  reference  on 
which  to  base  the  percentage.  It  was 
suggested  that  the  percentage  be  based 
on  enrollment  rather  than  average  daily 
participation.  This  final  rule  maintains 
the  50  percent  level  for  children  eligible 
for  free  and  reduced  price  meals  as  set 
forth  in  t^e  interim  rule  and  the 
definition  has  been  revised  to  base  the 
percentage  of  free  and  reduced  price 
meals  on  enrollment.  These  regulations 
make  it  clear  that  it  is  the  responsibility 
of  the  State  to  determine  the  level  of 
free  or  reduced  price  eligibility  that 
would  best  meet  the  needs  of  the 
neediest  schools  as  long  as  at  least  50% 
of  the  children  enrolled  are  eligible  for 
free  or  reduced  price  meals.  This 


ongoing  programs  where  there  has  been 
a  deficit  for  several  years.  Nonetheless, 
another  issue  was  raised  concerning  the 
Department  determining  whether  or  not 
the  amount  of  funds  returned  warrants 
reapportioning.  One  commentor 
suggested  that  a  minimum  dollar  amount 
should  be  specified  by  regulations.  Such 
a  limit  would  be  based  on  many  factors 
such  as  the  amount  released,  the  amount 
requested,  and  the  cost  in  terms  of  staff 
to  reapportion  such  funds.  The 
Department  is  developing  a  policy 
regarding  minimum  amount  of  funds  for 
reapportionment 

Property  Management 

Prior  to  the  interim  rule,  property 
management  requirements  in  the 
regulations  required  different 
procedures  for  the  disposition  of 
personal  property  in  public  and  private 
schools.  The  interim  and  this  final  rule 
requires  private  school  property  to  be 
disposed  of  in  the  same  maimer  as 
public  school  property.  This  is  in 
accordance  with  0MB  Circular  A-103 
and  Pub.  L.  95-166.  Commentors 
concurred  with  changing  the  property 
management  requirement  for  private 
schools  to  coincide  with  those  for  public 
schools.  A  number  of  substantive 
comments  were  received  objecting  to 
the  increase  of  the  dollar  amount  of 
expendable  personal  property  from  $500 
to  $1,000. 

Two  commentors  suggested  that  the 
Department  request  an  exception  that 
would  preclude  it  from  complying  with 
0MB  Circular  A-102  for  property 
management  requirements  which  would 
allow  for  tighter  controls  in  disposing  of 
equipment.  In  August.  1978,  the 
Departmeirt  requested  such  an 
exception,  but  was  denied.  Since  the 
Department  cannot  effect  any 
discretionary  impact  upon  this 
regulatory  requirement  which  is  found  in 
OMB  Circular  A-102,  the;$1.000  amount 
ha&been  retained  in  this  final  rule 


In^^T.rjrl^J^'nS^"  "  '"  I  Accordingly.  Par,  2^0  i.  a„,e„dek  as 


eliminate  all  or  most  of  a  State's 
schools. 

Reapportionments 

Under  the  current  regulations, 
reserved  funds  are  reapportioned  as 
reserved  funds  as  many  times  per  fiscal 
year  as  the  Secretary  determines  a 
reapportionment  is  necessary.  Pursuant 
to  Hublic  Law  95-166.  this  final  rule 
finalizes  the  interim  provision  to  allow 
only  one  reapportionment  of  reserved 
funds  as  reserved  funds  per  fiscal  year. 
Any  funds  remaining  in  that  fiscal  year 
would  be  reapportioned  as  unreserved 
funds.  Commentors  supported  this 
provision  stating  that  it  would  allow 
more  funds  to  be  available  to  assist 


y  {follows: 

\    1.  The  title  "Nonfood  Assistance 
Program"  is  deleted  each  time  such  title 
appears  in  this  part  and  the  title  "Food 
Service  Equipment  Assistance  Program" 
is  inserted  in  lieu  thereof. 

2.  The  phrase  "nonfood  assistance"  is 
deleted  each  time  such  phrase  appears 
in  this  part  and  the  phrase  "food  service 
equipment  assistance"  is  inserted  in  Ueu 
thereof. 

3.  The  title  "CND"  is  deleted  each 
time  such  title  appears  in  this  gart  and 
the  title  "SPD"  is  inserted  in  lieu  thereof. 

4.  In  §  230.2  paragraphs  (e)  and  (vjare 
deleted  and  reserved;  four  (4)  new 
paragraphs  (n-1),  (n-2),  (cc-1),  and  {cc- 
2]  are  added;  and  paragraphs  (h),  (i). 


(dd).  (ee).  (u)  and  (x)  are  revised  to  read 
as  follows: 

§230.2    Deflnitions. 
*        *        *        *        • 

(h)  "Equipment"  means  articles  and 
physical  resources,  other  than  land  or 
buildings,  used  for  such  purposes  as 
receiving,  storing,  preparing, 
transporting,  or  serving  food. 

(i)  "Especially  needy  school"  means  a 
school  whose  School  Food  Authority 
does  not  have  access  to  sufficient 
resources  to  meet  the  matching 
requirement  of  this  part,  and  which 
meets  the  criteria  established  in  the 
approved  State  Plan.  Such  criteria  shall 
include  a  State's  established  percentage 
of  free  and  reduced  price  eligibles  based 
on  enrollment  which  is  applied  on  an 
individual  school  level  basis  to 
determine  a  school's  eligibility  for 
especially  needy  assistance.  Such 
percentage  shall  not  be  less  than  50 
percent  and  shall  not  be  set  at  a  level  so 
high  as  to  preclude  eligibility  of  all  or 
nearly  all  schools  for  especially  needy 
assistance. 
*        *        *        •        ♦ 

(n-1)  "Frozen  or  chilled  individual 
preportioned  meal"  means  a 
preportioned  combination  of  foods 
meeting  the  National  School  Lunch 
Program  or  School  Breakfast  Program 
requirements  that  arejeceived  chilled  or 
frozen  at  the  school  to  be  served  as  an 
individual  meal.  Such  meal  may  be 
packaged  in  one  or  more  containers  and 
may  require  heating  at  the  school  prior 
to  serving. 

*  *        *        *        » 

(u)  "OIG"  means  the  Office  of 
Inspector  General  of  the  Department. 

*  »        ♦        *        » 

(x)  "Program"  means  the  Food  Service 
Equipment  Assistance  Program 
authorized  by  section  5  of  the  Child 
Nutrition  Act  of  1966,  as  amended. 

***** 

(n-2)  "Grossly  inadequate  equipment" 
means  equipment  for  receiving,  storing, 
preparing,  transporting  or  serving  of 
food  inappropriate  for,  or  without  the 
capacity  to  meet  the  demands  placed  on 
the  foodservice  facility.  J t  also  means 
foodservice  equipment  that  is  in 
operative  condition,  but  uneconomical 
to  keep  operational  due  to  frequent 
maintenance  and  repair. 
***** 

(cc-1)  "School  moving  toward  the 
initiation  of  the  service  of  breakfast" 
means  a  school  for  which  bona  fide 
written  commitments  of  intent  to  initiate 
the  School  Breakfast  Program  have  been 
made  during  the  12-monlh  period  (April 
1  thru  March  31)  immediately  preceding 
the  date  of  filing  the  FNS-47.  Annual 
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Report  of  Meal  Service  in  Schools. 
Examples  of  such  commitments  include 
signed  agreements  or  applications  to 
participate  in  the  program  and  letters  of 
intent  to  initiate  the  program.  Schools  in 
this  category  have  determined  that  it  is 
feasible  to  initiate  the  program,  and 
have  fulfilled  the  necessary  local 
prerequisites  prior  to  submitting  the 
bona  fide  written  commitment. 

(cc-2)  "SPD"  means  School  Programs 
Division  of  the  Food  and  Nutrition 
Service  of  the  U.S.  Department  of 
Agriculture. 

(dd)  "School  without  a  food  service" 
means  a  school  that  does  not  make 
available,  to  enrolled  children,  meals 
approximating  the  requirements  of  Part 
210.10  of  the  National  School  Lunch 
Program  regulations. 

(ee)  "School  without  facilities  to 
prepare  and  cook  hot  meals  or  receive 
hot  meals"  means  a  school  that  lacks 
adequate  facilities  to  prepare,  cook,  and 
serve  hot  meals  onsite  which  meet  the 
requirements  of  the  National  School 
Lunch  and  School  Breakfast  Programs 
and  also  lacks  facilities  to  receive  meals 
hot  and  serve  them  hot  when  such  meals 
are  available  from  a  kitchen  operated  by 
the  School  Food  Authority. 
***** 

5.  In  §  230.4,  paragraph  (a)  is  revised; 
paragraph  (b)  is  deleted;  and  paragraphs 
(c),  (d)  and  (e)  are  revised  and 
redesignated  as  (b),  (c)  and  (d). 

§  230.4    Apportionment  of  funds  to  States. 

(a)  Of  the  Federal  funds  appropriated 
for  food  service  equipment  assistance 
under  the  Act,  60  percent  shall  be 
apportioned  among  the  States  during 
each  fiscal  year  on  the  basis  of  the  ratio 
that  the  number  of  lunches,  meeting  the 
meal  requirements  set  forth  in  S  210.10 
of  this  chapter  and  served  in  each  State 
in  the  latest  preceding  Fiscal  year  for 
which  the  Secretary  determines  data  are 
available  at  the  time  such  funds  are 
apportioned,  bears  to  the  total  number 
of  such  lunches  served  in  all  States  in 
such  preceding  fiscal  year. 

(b)  The  remaining  40  percent  of  the 
Federal  funds  appropriated  for  food 
service  equipment  assistance  under  the 
Act  shall  be  apportioned  among  the 
States  on  the  basis  of  the  ratio  of  the 
number  of  children  in  each  State, 
enrolled  in  schools  without  a  food 
service  and  in  schools  moving  toward 
the  initiation  of  the  School  Breakfast 
Program,  to  the  number  of  children  in  all 
States  enrolled  in  schools  without  a  food 
service  and  in  schools  moving  toward 
the  initiation  of  the  School  Breakfast 
program. 

(c)  If  any  State  agency,  or  FNSRO, 
were  applicable,  cannot  use  all  the 
funds  apportioned  to  it  under  paragraph 


(a)  or  (b)  of  this  section,  it  shall  release 
such  funds  to  the  Department  for  fiu-ther 
apportionment  among  the  remaining 
States,  in  the  manner  and  for  the 
purpose  of  the  respective  initial 
apportionment:  Provided,  however,  That 
no  further  apportionment  shall  be  made 
if  the  Department  determines  that  the 
amount  of  such  funds  is  too  small  to 
make  a  further  apportionment.  If  funds 
apportioned  under  paragraph  (b)  of  this 
section  remain  unused  after  one 
reapportiormient  of  these  funds  as 
reserved  funds,  the  Secretary  shall 
immediately  apportion  such  funds 
among  the  States  as  unreserved  funds  in 
accordance  with  the  provisions  of 
paragraph  (a)  of  this  section. 

(d)  A  share  of  the  Program  fimds 
apportioned  to  any  State  in  accordance 
with  paragraph  (a)  or  (b)  of  this  section 
shall  be  withheld  by  FNS  for  schools  of 
that  State  if  the  State  agency  is 
prohibited  by  law  from  administering 
the  Program  with  respect  to  such 
schools.  The  amount  withheld  from  the 
funds  apportioned  under  paragraph  (a) 
of  this  section  shall  bear  the  same  ratio 
to  such  apportioned  funds  as  the  number 
of  lunches,  meeting  the  requirements  of 
S  210.10  of  Part  210  of  this  chapter  and 
served  in  such  schools  in  such  State  in 
the  latest  preceding  fiscal  year  for  which 
the  Secretary  determines  data  are 
available  at  the  time  such  funds  are 
withheld,  bears  to  the  total  number  of 
such  lunches  served  in  all  schools 
within  such  State  in  such  preceding 
fiscal  year.  The  amount  withheld  under 
paragraph  (b)  of  this  section  shall  bear 
the  same  ratio  to  such  funds  as  the 
number  of  children  in  such  State, 
enrolled  in  such  schools  without  a  food 
service  and  in  such  schools  moving 
toward  the  initiation  of  the  School 
Breakfast  Program,  bears  to  the  total 
number  of  children  enrolled  in  all 
schools  without  a  food  service  and  in  all 
schools  moving  toward  the  initiation  of 
the  School  Breakfast  Program  in  such 
State  in  such  fiscal  year. 

6.  In  §  230.7  paragraph  (a)  is  revised  to 
read  as  follows: 

§  230.7    Matching  of  funds. 

(a)  During  any  fiscal  year,  payments 
made  by  FNS  to  each  State  agency  and 
payments  made  by  FNSRO  to  School 
Food  Authorities  shall  be  upon  the 
condition  that  at  least  one-fourth  of  the 
cost  of  the  equipment  financed  under 
this  subsection  shall  be  borne  by  funds 
for  sources  within  the  Stale:  Provided, 
however.  That  payments  used  to  assist 
schools  that  are  especially  needy,  as 
determined  by  criteria  established  by 
the  State  agency,  or  FNSRO  where 
applicable,  and  approved  by  the 
Secretary,  shall  not  be  so  matched.  A 

/ 


School  Food  Authority's  ability  to  meet 
the  matching  requirement  of  this  section 
may  be  determined  by  assessing  the 
funds  included  in  the  school  food 
service  budget,  the  funds  set  aside  for 
equipment  replacement,  the  level  of 
operating  balance,  the  availability  of 
funds  from  alternate  sources  and  their 
impact  on  the  School  Food  Authority's 
ability  to  finance  the  acquisition  cost. 
Payments  made  by  FNS  to  a  State 
agency  may  be  matched  where  matching 
is  required,  either  by  the  respective 
recipient  School  Food  Authorities  or 
from  other  State  or  local  sources  and 
payments  made  by  FNSRO  to  a  School 
Food  Authority  may  be  matched  either 
by  the  recipient  School  Food  Authority 
or  from  other  funds  available  to  such 
School  Food  Authorities  within  the  State 
in  which  fhe  Program  is  administered  by 

FNS. 

•        •        *        •        * 

7.  In  §  230.8.  the  paragraph  is 
designated  as  paragraph  (a)  and  the  last 
sentence  is  deleted  and  new  paragraphs 
(b),  (c).  (d),  and  [e]  are  added  to  read  as 
follows: 

§  230.8    Use  of  funds. 

***** 

(b)  Funds  apportioned  under 
paragraph  (a)  of  S  230.4  may  be  used  to 
reimburse  School  Food  Authorities  of 
any  eligible  school.  However,  States 
shall  use  their  share  of  unreserved  funds 
as  described  under  paragraph  (a)  of 
§  230.4  by  giving  priority  to  four  (4) 
types  of  schools  in  the  following  order. 
(1)  Schools  without  a  food  service,  (2) 
schools  that  do  not  serve  both 
breakfasts  and  lunches,  but  that  will  use 
food  service  equipment  to  initiate  the 
service  of  breakfasts  or  lunches,  (3) 
schools  without  the  facilities  to^prepare 
and  cook  hot  meals  or  receive  hot  meals, 
and  (4)  schools  having  equipment  ihat  is 
so  antiquated  or  impaired  as  to 
endanger  the  continuation  of  an 
adequate  food  service  program  or  the 
ability  to  prepare  and  cook  hot  meals. 
After  making  funds  available  to  such 
schools,  the  State  shall  make  the 
remaining  funds  available  to  eligible 
schools  that  do  not  meet  the  priority 
criteria,  for  the  purpose  of  purchasing  or 
renting  equipment  needed  to  (1) 
maintain  and  (2)  expand  existing  lunch 
or  breakfast  programs.  Unreserved 
funds  received  under  the  third  priority 
basis  cannot  be  used  to  purchase  or  rent 
equipment  for  the  maintenance  or 
expansion  of  food  service  without 
facilities  to  prepare  and  cook  hot  meals 
or  receive  hot  meals. 

(c)  States  shall  use  their  share  of 
reserved  funds  as  apportioned  under 
paragraph  (b]  of  S  230.4  to  reimburse 
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School  Food  Authorities  of  eligible 
schools  that  do  not  make  available  to 
enrolled  children  lunches  approximating 
the  requirements  of  §  210.10  of  this 
chapter,  but  that  will  use  food  service 
equipment  to  initiate  the  National 
School  Lunch  Program,  and  School  Food 
Authonties  of  schools  that  do  not  serve 
breakfasts,  but  that  will  use  food  service 
equipment  to  initiate  the  School 
Breakfast  Program.  Reserved  funds  may 
be  used  to  reimburse  a  School  Food 
Authority  in  need  of  additional 
equipment  in  its  central  kitchen  to 
expand  meal  service  to  schools  without 
a  food  service. 

(d)  Food  service  equipment  assistance 
funds  shall  be  used  only  for  facilities 
that  enable  local  public  or  private 
nonprofit  institutions  under  the 
conditions  prescribed  in  paragraph  (el  of 
this  secOon  or  schools  to  prepare  and 
cook  hot  meals  or  receive  hot  meals  at 
the  school  or  institution  unless  the 
School  Food  Authority  can  demonstrate 

J^TcnJ^^"?^^''**°"  °^  ^^  State  agency  or 
FTVSRO  where  applicable,  that  an 
alternate  method  of  meal  preparation 
such  as  frozen  or  chilled  meals  is 
necessary  for  the  introduction  or 
continued  existence  of  the  school  lunch 
or  breakfast  programs  in  the  schools  or 
to  improve  the  consumption  of  food  or 
the  participation  of  eligible  children  in 
tlie  programs. 

(e)  If  a  School  Food  Authority 
authorized  to  receive  funds  under  this 
section  cannot  establish  a  food  service 
program  of  hot  meals  prepared  and        J 
cooked  by  the  school  and  th^schpor — 
lacks  facihties  to  receive  meals  hot  and 
serve  them  hot  when  such  meals  are 
available  from  a  kitchen  operated  by  the 
School  Food  Authority  and  the  School 
Food  Authority  enters  into  an  agreement 
witli  a  public  or  private  nonprofit 
institution  to  provide  hot  lunches  or 
breakfasts  meeting  program  nutritional 
requirements  for  children  attending  the 
school,  the  funds  provided  under  this 
section  may  be  used  for  food  service 
equipment  to  be  located  at  such 
mstitution,  if  the  school  retains  legal 
title  to  such  food  service  equipment  and 
11.  m  the  case  of  funds  made  available 
under  §  230.4(b),  the  institution  would 
otherwise  be  without  food  service 
equipment. 

8.  In  §  230.9,  a  new  paragraph  fd)  is 
added  to  read  as  follows 


participating  School  Food  Authorities  to 
assure  that  school  food  services  use 
existing  and  requested  equipment  with 
maximum  effectiveness  in  the  Program. 

9.  In  §  230.12,  a  new  paragraph  fi)  is 
added  to  read  as  follows: 

5230.12    Special  respon8il>iHtles. 
***** 

(i)  In  accordance  with  the  State  Plan 
ot  Child  Nutrition  Operations  submitted 
under  5  210.4(a)  the  State  agency,  or 
r    ?.9  "^^^^^  applicable,  shall  include 
•ehgibihty  requirements  for  schools  to  be 
approved  for  especially  needy 
assistance.  These  requirements  shall 
mclude  all  the  elements  of  an  especially 
needy  school  as  specified  in  §  230.2(il  of 
this  part.  ' 

in.  In  §  230.13,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  230.13    Claims  against  School  Food 
Authorities.  ^^ 

* 

(b)  FNS'may  review  any  action  the 
Mate  agencies  propose  to  take  under 
ttus  section. 

11.  In  §  230.16  the  title  of  the 
paragraph  (b)(3)  is  amended  to  read 
Disposition";  paragraph  (b)(3)(i)  is 
de  eted  and  reserved;  paragraph  (b)(4)  is 
deleted;  a  new  sentence  is  added  to 
paragraph  (b)(2);  paragraph  (b)(5)  is 
redesignated  as  paragraph  (b)(4);  and 
paragraphs  (a).  (b)(3)(iii)  and  (c)  and  the 
tilth  sentence  of  paragraph  (b)(31  are 
revised  to  read  as  follows: 

§230  16    Property  Management 
Requirements. 

(a)  General  purpose  and  scope.  This 
sectimi  prescribes  policies  and 
proceWs  governing  title,  use,  and 
°|sposiJion  of  personal  property 
obtain*  by  a  State  agency  or  School 
I-OQd^uthority  for  eligible  schools. 

ose  cost  was  borne  in  whole  or  in 
lart  wjjh  Food  Service  Equipment 

ance  Program  funds.  State 

agencies  and  School  Food  Authorities 
may  follow  their  own  property 
management  policies  and  procedures 
provided  they  are  not  inconsistent  with 

the  requirements  of  this  section. 

*        *        ^        . 


.  State  agency,  as  applicable,  or  sell  the 
property  and  retain  the  pr6ceeds  if  the 
property  had  an  acquisition  cost  of  less 
than  $1,000  per  unit  *  *  * 

(b)(3)(iii)  When  the  Department  or 
State  agency,  as  applicable,  determines 
that  nonexpendable  personal  property 
has  an  acquisition  cost  of  $1,000  or 
more,  the  Department  or  State  agency 
as  applicable,  may  reserve  the  right  to 
require  the  State  agency  or  School  Food 
Authority  to  transfer  title  of  the  property 
to  the  Department  or  State  agency,  as 
applicable,  or  to  a  third  party  subject  to 
the  tollownng  provisions: 
***** 

(c)  Expendable  personal  property  The 
State  agency  or  School  Food  Authority 
may  at  its  option  either  retain  or  sell 
Items  of  expendable  personal  property 
on  hand  when  no  longer  needed  for  any 
federally  sponsored  activity  (including 
activities  sponsored  by  other  Federal 
agencies).  Compensation  to  the 
Department  or  State  agency,  as 
applicable,  is  required  if  the  aggregate 
fair  market  value  of  all  expendable 
personal  property  on  hand  acquired 
under  the  grant  or  contract  exceed 
$1,000  when  no  longer  needed  for  any 
federally  sponsored  activity.  The 
amount  of  compensation  shall  be 
computed  by  applying  the  percentage  of 
i-ederal  participation  in  the  cost  of  the 
origmal  property  to  the  current  fair 
market  value  of  items  retained  and  to 
the  sale  proceeds  of  items  sold. 


§  230.9    Requirements  for  participation. 
* 

(d)  The  State  agency,  or  FNSRO 
where  applicable,  shall  provide 
technical  assistanc/fo  applicant  and 


fb)(2)      *  *  Wherever  feasible,  a  State 
agency  or  School  Food  Authority  shall 
remove  property  which  is  not  used  in 
the  Program  at  its  current  location  and 
reinstall  it  for  Program  use  at  another 
location  where  a  need  for  such  property 

(b)(3)  *  *  *  In  such  situations,  the 
State  agency  or  School  Food  Authority 
may  use  the  property  without 
reimbursement  to  the  Department  or 
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Note.-This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  final  Impact  Statement  has 
been  prepared  and  is  available  from  the 
office  of  the  party  identified  in  the  "For 
Further  Information  Contact"  portion  of  the 
preamble  during  regular  business  hours  (830 
a.m.  to  5:00  p.m.). 

Authority:  fSec.  3,  Public  Law  95-166.  91 
Stat.  1332,  Sfec.  4.  Public  Law  95-166.  91  Stat 
1332-1334  (42  U.S.C.  1774)  and  Sec.  6(b) 
Public  Law  95-627.  92  Stat  3620-3621 142 
U.S.C.  1774)). 

Dated:  May  14,  1980. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
bervices. 

|FR  Doc.  80-15294  Filed  5-lft-8ft  MS  amj 
BILLING  CODE  3410-30-M 
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Agricultural  Marketing  Service 

7  CFR  Part  917 

[Plum  Regulation*  16  and  17] 

Fresh  Pears,  Plums,  and  Peaches 
Grown  in  California;  Grade,  Sixe, 
Container,  and  Pack 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  These  regulations  specify 
minimum  grade,  size,  container,  and 
pack  requirements  for  fresh  shipments 
of  California  plums.  These  requirements 
are  needed  to  provide  for  orderly 
marketing  in  the  interest  of  producers 
and  consumers. 
EFFECTIVE  DATE:  May  19. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
These  regulations  are  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Plum 
Commodity  Committee,  and  upon  other 
information.  It  is  hereby  f^'und  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

These  regulations  are  based  upon  an 
appraisal  of  the  current  and  prospective 
market  conditions  for  California  plums. 
The  committee  estimates  that  12,020,000 
packages  of  plums  will  be  available  for 
fresh  shipment  during  the  1980  season 
compared  to  actual  shipment  of 
12,411,000  packages  last  season.  The 
1980  California  plum  crop  is  reported  to 
be  of  good  quality  and  sizing  normally. 
Industry  reports  indicate  that  1980 
shipments  of  fresh  California  peaches 
and  nectarines  will  be  larger  than  last 
season.  These  fruits  will  provide  strong 
market  competition  for  fresh  California 
plums. 

The  grade  and  size  regulation 
specifies  a  minimum  grade  of  U.S.  No.  1 
for  all  varieties  of  plums  except  that 
provision  is  made  for  a  higher  maturity 
standard.  An  additional  10  percent 
tolerance  is  provided  for  defectfnot 
considered  serious  for  two  varieties 
(Tragedy  and  Kelsey).  It  also  exempts 
from  consideration  as  damaged,  healed 
stem  end  cracks  for  14  named  varieties. 
The  regulation  would  also  set  minimum 
size  requirements  for  49  specified 
varieties  of  plums  in  terms  of  the 


maximum  permissible  number  of  plums 
contained  in  an  eight-pound  sample. 

The  grade  and  size  requirements  are 
necessary  to  prevent  the  shipment  of 
California  plums  of  a  lower  grade  and 
smaller  size  than  specified  and  are 
designed  to  provide  ample  supplies  of 
good  quality  plums  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act. 

The  container  and  pack  regulation 
would  be  effective  for  the  period  May  19 
through  July  14, 1980.  and  would,  among 
other  things,  require  that  (1)  closed 
containers,  except  master  containers  of 
consumer  packages  of  plums  and 
individual  consumer  packages  of  plums 
shipped  therein,  conform  to  the 
requirements  of  standard  pack;  (2)  the 
variation  in  diameter  between  the 
smallest  and  largest  plums  in  any 
container  be  not  more  than  one-fourth  of 
an  inch;  (3)  all  containers  be  marked 
with  the  name  "plums",  the  varietal 
name,  and  the  size  of  the  plums;  and  (4) 
bulk  bin  containers  of  plums  contain  at 
least  400  pounds,  net  weight.  This  action 
is  necessary  to  provide  standardized 
packing  practices  and  more  informative 
labeling  that  will  facilitate  more  orderly 
marketing  of  fresh  California  plums  and 
contribute  to  more  effective  operation 
under  said  marketing  agreement  and 
order. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  June  19. 
1980  (5  U.S.C.  553).  because  of 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  at  an 
open  meeting.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  Chief.  Fruit  Branch. 
F&V.  AMS,  USDA.  Washington,  D.C. 
20250,  telephone  202-447-5975. 

Therefore,  new  §§  917.453  and  917.454 
are  added  to  read  as  follows: 


Grade  and  Size  Regulation 

§  917.453    Plum  Regulation  16. 

Order,  (a)  During  the  period  May  19, 
1980.  through  July  14. 1980,  no  handler 
shall  ship  any  lot  of  packages  or 
containers  of  any  plums,  other  than  the 
varieties  named  in  paragraph  (b)  hereof, 
unless  such  plums  grade  at  least  U.S. 
No.  1:  Provided,  That  maturity  shall  be 
determined  by  the  application  of  color 
standards  by  variety  or  such  other  tests 
as  determined  to  be  proper  by  the 
Federal  or  Federal-State  Inspection 
Service 

(b)  During  the  period  May  19, 1980, 
through  July  14. 1980.  no  handler  shall 

ship: 

(1)  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plums  unless  such 
plums  grade  U.S.  No.  1.  with  a  total 
tolerance  of  10  percent  for  defects  not 
considered  serious  damage  in  addition 
to  the  tolerances  permitted  by  such 
grade;  or 

(2)  Any  lot  of  packages  or  containers 
of  Autumn  Queen.  Casselman.  Empress. 
Grand  Rosa.  Improved  Late  Santa  Rosa, 
King  David,  Late  Santa  Rosa,  Linda 
Rosa,  Red  Rosa,  Rosa  Grande.  Roysum. 
SW-1.  Swall  Rosa,  and  42-26  (Freedom) 
plums  unless  such  plums  grade  U.S.  No. 
1,  except  that  healed  cracks  emanating 
from  the  stem  end  which  do  not  cause 
serious  damage  shall  not  be  considered 
as  a  grade  defect  with  respect  to  such 

grade. 

(c)  During  the  period  May  19. 1980. 
through  July  14. 1980.  no  handler  shall 
ship  any  package  or  other  container  of 
any  variety  of  plums  listed  in  Column  A 
of  the  following  Table  I  unless  such 
plums  are  of  a  size  that  an  eight-pound 
sample,  representative  of  the  sizes  of  the 
plums  in  the  package  or  container, 
contains  not  more  than  the  number  of 
plums  listed  for  the  variety  in  Column  B 
of  said  table. 
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TaMe  I  — ConUnued 


Table  I 


Column  A— variety. 


Ace 

Amazon 

Andys  Pride.. 

Angeleno 

Beauty 

Bee  Gee 


Black  Beaut  — 

Burmosa — 

Casselman 

Ourado 

El)ony — 

El  OofBdo 

Elephant  Heart . 

Empress - 

Fresno  Rosa...- 

Fnar — 

Frontier 

Gar-Rosa 

Grand  Rosa .. 


CotumnB 

pkjmsper 

sample 

56 

64 

68 

67 

61 

66 

74 

60 

63 

™  74 

™  66 

68 

63 

57 

_.  62 

56 

61 

71 

64 


Juty  Santa  Rota.. 

Kelsey 

King  Davtd 

Laroda. 


Late  Santa  Rosa  (Including  Improvad  Late 

Santa  Rosa  and  Smrall  Rosa 


47 
SO 
58 

64 


^o^ufTtn  A..-variety; 


Linda  Rosa.. 
Manposa. 


Manposa >__ 

MIdsununer ___\~ 

Nabiana ■„.;     ^ 

Resident ~"...... 

Queen  Ann 

Oueen  Rosa 

Rad  Beaut ...".™" .""' 

Red  Glow-Goldan  Glow"l_II 

Rad  Rosa 

Redroy...™ 

Rosa  Ann.. 


Rosa  Grande ." 

Roae  Ann „..Z.™Z! 

Roysum IZZZZ 

Santa  Rosa 

Simka  Arrosa,  New  Yoritsr 

Standard— _ _ 

Tragedy 

Wickson !"""""""""" 

42-B6  (Freedom) ""    " 


Column  B 
pkmtsper 
sample 
63 
61 
63 
56 
67 

so 

53 

74 

60 

64 

68 

88 

63 

60 

74 

69 

SO 

83 

114 

51 

56 


(d)  When  used  herein.  "U.S.  No.  1" 
and  "serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  the  United 
States  Standards  for  Fresh  Plums  and 
Prunes  (7  CFR  2851.1520-1538);  and  aU 
other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(e)  Plum  Regulation  15  (44  FR  28778, 
40051)  is  hereby  terminated  as  of  the 
effective  date  hereof. 

Container  and  Pack  Regulation 
§  917.4S4    Plum  regulation  17, 

Order,  (a)  During  the  period  May  19. 
^^-  through  July  14. 1980.  no  handler 
shall  ship  any  package  or  container  of 
any  variety  of  plums  except  in 
accordance  with  the  following  terms 
and  conditions. 

(1)  Such  plums,  when  shipped  in 
closed  packages  or  containers,  except 
master  containers  of  consumer  packages 
and  individual  consumer  packages 
therein,  shall  conform  to  the 
requirements  of  standard  pack. 

(2)  The  diameters  of  the  smallest  and 
largest  plums  in  any  individual  package 
or  container  shall  not  vary  more  than 
one-fourth  (V*  inch:  Provided.  That  a 
total  of  not  more  than  five  (5)  percent, 
by  count,  of  the  plums  in  any  package  or 
container  may  fail  to  meet  this 
requirement. 

(3)  Each  package  or  container  of 

p  urns  shall  bear  on  one  outside  end  in 
plain  sight  and  in  plain  letters,  the  name 
plums  '  and  the  name  of  the  variety  if 
known  or,  when  the  variety  is  not 
known,  the  words  "unknown  variety". 

(4)  Each  package  or  container  of 

p  urns  shall  bear  on  one  outside  end  in 
plain  sight  and  in  plain  letters,  the  size 
description  of  the  contents  which 
description  shall  conform  to  the 
following  as  applicable: 

(i)  The  size  of  plums  in  four-basket 
crates  shall  be  indicated  in  accordance 
with  the  arrangement  of  the  plums  in  the 


top  layer  of  the  baskets,  such  as  "4x4 
size."  "4x5  size."  etc.  J 

(ii)  The  size  of  plums  loose-filled  or 
tight-filled  in  standard  lug  boxes, 
cartons,  or  other  packages  or  containers. 
shaU  be  mdicated  in  accordance  with 
the  equivalent  size  designation  for  such 
plums  when  packed  in  four  basket 
crates,  such  as  4x4  size.  etc. 

(iiij  Tlie  size  of  plums  packed  in 
molded  forms  in  cartons  or  lugs  ("tray 
pack")  and  of  wrapped  plums  packed  in 
No.  12B  fiiiit  (peach)  boxes  (as 
designated  and  defined  by  §  1387.11  of 
the  "Regulations  of  the  Califoimia 
Department  of  Food  and  Agriculture") 
shall  be  indicated  in  accordance  with 
the  number  of  plums  in  the  container 
such  as  "88  count."  "108  count."  etc. 

(5)  Each  package  or  container  of 
loose-filled,  or  tight-filled  plums  other 
than  bulk  bin  containers,  master 
containers  of  consumer  packages,  and 
individual  consumer  packages  in  master 
containers  shall  bear  on  one  outside 
end.  in  plain  sight  and  in  plain  letters, 
the  words  "28  pounds  net  weight." 

(6)  Each  bulk  bin  container  of  loose- 
filled  plums  shall  contain  not  less  than 
400  pounds,  net  weight,  and  bear  on  one 
outside  panel,  in  plain  sight  and  in  plain 
letters,  the  following  information: 

(i)  The  name  and  address  (including 
zip  code)  of  the  shipper, 
(ii)  The  net  weight. 

(7)  Each  master  container  of  consumer 
packages  of  plums  and  each  individual 
consumer  package  of  plums  shall  bear 
m  plain  sight  and  plain  letten.  the  net 
weight  of  the  contents. 

(b)  Subject  to  the  provisions 
hereinafter  set  forth  in  paragraph  (c), 
any  package  or  container  of  any  variety 
of  plums  may  marked  with  the  words 
"tignt-fill"  only  if  such  package  or 
container  and  the  contents  thereof  meet 
the  following  requirements: 

(1)  The  depth  of  each  container  shall 
be  equal  to  at  least  three  times  the 
average  diameter  of  the  plums  therein  as 
determined  by  measuring  representative 
fruits. 

(2)  All  container  faces  shall  be 
composed  of  at  least  two  complete 
layers  of  wax-  or  resin-treated 
corrugated  paperboard  which  treatment 
shall  consist  of  coating  both  surfaces  of 
each  layer  with  wax  or  resin,  or 
impregnating  at  least  the  corrugating 
medium  in  each  layer  with  wax  or  resin. 
The  material  comprising  each  bottom 
layer  and  one  layer  of  both  sides  and 
both  ends  of  each  container  shall  have 
been  marked  or  certified  as  having  a 
Mullen  or  Cady  test  strength  of  at  least 
275  pounds,  and  the  material  in  all  other 
components  of  each  container  shall 
have  been  marked  or  certified  as  having 


a  Mullen  or  Cady  test  strength  of  at 
least  250  pounds. 

(3)  Each  container  shall  be  well  filled 
and  the  plums  therein  shall  have  been 
well  settled  by  vibratiodKaccording  to 
approved  and  recognized  methods. 

(4)  Each  container  shall  have  a  top 
pad  containing  wood  excelsior  or 
redwood  bark.  Such  pads  that  contain 
wood  excelsior  shall  weigh  at  least  160 
pounds  per  1.000  square  feet  of  pad  and 
such  pads  that  contain  redwood  bark 
shall  weigh  at  least  200  pounds  per  1,000 
square  feet  of  pad. 

(5)  The  cover  shall  be  firmly  seated 
against  the  lower  half  of  each  container 
and  firmly  fastened  to  it. 

(c)  Ten  percent  of  the  packages  or 
containers  in  any  lot  may  fail  to  meet 
the  requirements  of  paragraph  (b)  of  this 
regulation. 

(d)  When  used  herein,  "standard 
pack"  and  "diameter"  shall  have  the 
respective  meanings  set  forth  in  the  U.S. 
Standards  for  Grades  of  Fresh  Plums 
and  Prunes  (7  CFR  2851.1520-1538).  and 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S  C 
601-674) 

Dated:  May  15. 1980;  to  become  effective 
May  19, 1980. 

D.  S.  Koryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

IPR  Doe.  80-15M2  FUiid  S-lO-Stt  S:46  anj 
BttJJNQ  OOOC  3410-01-M 


Commodity  Cretflt  Corporation 
7  CFR  Part  1435 
[Amdt  4] 

Price  Support  Payment  Program  for 
1977  Crop  Sugarbeets  and  Sugarcane; 
Conforming  Amendment 

agency:  Commodity  Credit  Corporation. 
USDA. 

action:  Final  rule. 


SUMMARY:  The  price  support  payment 
program  regulations  at  7  CFT?  Part  1435 
are  hereby  amended  to  clarify  the 
program  eligibility  requirements  with 
respect  to  refined  beet  sugar  which  was 
marketed  after  the  beginning  of  the 
processor's  contract  marketing  year  but 
before  the  actual  production  of  sugar 
from  the  1977  crop  of  sugarbeets.  The 
regulations  will  thus  be  amended  to 
conform  with  an  administrative  action 
previously  taken  by  the  Department  to 
insure  the  availability  of  price  support 
for  all  of  the  1977  crop  production  of 
domestically  grown  sugarbeets. 
EFFECTIVE  DATE:  May  20, 1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Laurence  E.  Ackland.  Sugar  Branch. 
(202)  447-5647. 
SUPPLEMENTARY  INFORMATION: 

This  conforming  amendment  reflects 
provisions  on  quantity  of  sugar 
marketed  and  price  support  coverage  as 
already  specifically  considered  in 
approved  impact  statements  for  the  final 
rule  (42  FR  54556)  which  announced  the 
1977  crop  price  support  payment 
program  and  for  amendments  one  (42  FR 
57948).  two  (42  FR  64677);  and  three  (43 
FR  38686)  thereto.  Such  impact 
statements  are  available  upon  request 
from  the  above  named  individual. 

This  final  action  has  not  been 
designated  a  "significant,"  and  is  being 
published  in  accordance  with  the 
procedures  in  Executive  Order  12044  and 
Secretary's  Memorandum  1955.  It  has 
been  determined  by  Ray  V.  Fitzgerald. 
Administrator.  Agricultural  Stabilization 
and  Conservation  Service,  that  the 
nature  of  this  final  rule  warrants 
publication  without  opportunity  for 
public  comment  at  this  time.  Therefore, 
pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  final  rule  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this  final  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

On  October  7, 1977.  a  final  rule  was 
published  in  the  Federal  Register  (42  FR 
54556)  implementing  a  program, 
effective  as  of  September  15. 1977,  to 
support  prices  in  the  marketplace  for 
producers  of  W7  crop  sugarbeets  and 
sugarcane  through  payments  made  to 
sugar  processors.  Amendments  to  the 
rule  were  published  on  November  7. 
1977  (42  FR  57948);  December  28, 1977 
(42  FR  64677);  and  August  30, 1978  (43 
FR  38686). 

Audits  of  the  1977  price  support 
payment  program  were  conducted  by 
the  Department's  Office  of  the  Inspector 
General  (OIG)  and  the  United  States 
General  Accounting  Office  (GAO).  In 
their  audits  both  OIG  and  GAO  took 
exception  with  an  administrative 
interpretation  of  the  regulations  which 
permitted  sugarbeet  processors  to  report 
under  the  payment  program  all  sugar 
marketed  from  the  beginning  of  their 
1977  marketing  year,  regardless  of  when 
actual  harvest  of  1977  crop  sugarbeets 
and  production  of  sugar  from  that  crop 
began.  They  correctly  contend  that  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS) 
interpreted  "1977  crop"  as  that  sugar 
which,  according  to  sugarbeet  purchase 
contracts  between  processors  and 


producers,  establishes  the  settlement 
price  for  the  1977  crop.  They  also 
contend  that  this  interpretation  was 
inconsistent  with  the  regulations  as 

written. 

Since  sugarbeet  processors  sales  of 
sugar  during  the  1977  contract  marketing 
year  are  actually  considered  to  be  the 
"1977  crop"  sales  for  settlement 
purposes  with  producers,  denial  of  the 
opportunity  to  report  all  sales  from  the 
beginning  of  that  marketing  year  could 
have  caused  producers  to  realize,  on 
average,  less  than  the  minimum  level  of 
price  support  provided  for  by  the 
program.  It  was  because  of  this 
possibility— that  producers  could,  on 
average,  receive  less  than  the  minimum 
level  of  price  support — that  the 
administrative  interpretation  was  made 

by  ASCS. 

Although  the  administrative 
interpretation  comports  with  the  intent 
of  the  statutory  authority  authorizing  a 
price  support  program  for  sugarbeets 
and  sugarcane,  it  is  not  entirely  clear 
that  the  regulation  as  originally 
promulgated  are  reasonably  susceptible 
of  this  interpretation.  To  clarify  the 
matter  the  Secretary  of  Agriculture 
requested  the  advice  of  the  Comptroller 
General  of  the  United  States  with 
respect  to  the  following  questions: 

"1.  Was  the  ASCS  administrative 
interpretation  a  reasonable 
interpretation  of  the  1977  payment 
program  regulations? 

"2.  If  the  answer  to  the  previous 
question  is  in  the  negative,  may  ASCS 
retroactively  amend  the  1977  payment 
program  regulations  to  incorporate  the 
content  of  the  ASCS  administrative 
interpretation?" 

In  a  reply  dated  August  31. 1979, 
Opinion  B-118622.  the  Comptroller 
General  stated  in  response  to  the  first 
question  that  the  administrative 
interpretation  of  the  1977  payment 
program  regulations  as  rendered  by 
ASCS  was  not  a  reasonable 
interpretation  of  such  regulations.  In 
reply  to  the  second  question,  the 
Comptroller  General  said  he  Would  not 
object  to  the  retroactive  amendment  to 
the  payment  program  regulations.  The 
Comptroller  General  concurred  with  the 
Secretary  of  Agriculture  that  the 
retroactive  amendment  is  necessary. 
Otherwise,  there  would  be  a  substantial 
likelihood  that  producers  of  a  portion  of 
the  1977  crop  of  sugarbeets  would 
effectively  be  denied  an  opportunity  to 
receive  price  support  under  either  the 
payment  program  or  the  loan  program. 
Such  a  result  would  be  contrary  to  the 
intent  of  Section  201  of  the  Agricultural 
Act  of  1949  as  amended  by  Section  902 
of  the  Food  and  Agriculture  Act  of  1977 
(7  U.S.C.  1446). 


Accordingly,  in  view  of  the  fact  that 
the  original  regulations  did  not 
accurately  reflect  conditions  in  the  sugar 
industry  with  respect  to  sugarbeet 
processors  and  in  view  of  the  fact  that 
those  processors  relied  in  good  faith 
upon  the  interpretations  and  advice  of 
ASCS  officials,  the  regulations  are 
hereby  amended  to  conform  with  the 
intent  and  effect  of  the  ASCS 
administrative  interpretation  previously 
described.  This  amendment  is  merely  a 
conforming  amendment  incorporating 
the  administrative  decision  of  the 
Department  and  will  have  no  effect  on 
payments  already  made  under  the 
program. 

In  consideration  of  the  foregoing.  7 
CFR  Part  1435  is  amended  by 
redesignating  paragraph  (b)  of  S  1435.5 
as  paragraph  (b)(1)  and  by  adding  a  new 
paragraph  (b)(2)  to  read  as  follows: 

§1435.5    Method  Of  Support 
***** 

(b)  Coverage.  (1)  *  *  * 
(2)  Notwithstanding  any  other 
provision  of  this  Subpart,  refined  beet 
sugar  marketed  by  a  processor  after  the 
beginning  of  the  processor's  1977 
contract  marketing  year  (which  date 
shall  be  determined  in  accordance  with 
the  sugarbeet  purchase  contracts 
between  the  processor  and  producers) 
but  prior  to  the  actual  production  by  the 
processor  of  refined  beet  sugar  from  the 
1977-crop  of  sugar  beets  shall,  for  the 
purpose  of  making  payments  hereunder, 
be  considered  to  have  been  marketed 
from  the  1977-crop  during  the  marketing 
period,  subject  to  the  following 
limitations:  (i)  The  quantity  of  sugar 
claimed  as  marketed  prior  to  November 
8, 1977.  shall  not  exceed  the  quantity 
actually  produced  from  the  1977  crop 
through  November  7. 1977;  (ii)  the 
quantity  of  sugar  claimed  as  marketed 
under  the  second  proviso  of  Section 
1435.3(d)  shall  not  include  sugar 
marketed  after  the  end  of  the  1977 
contract  marketing  year  (which  date 
shall  be  determined  in  accordance  with 
the  sugar  beet  purchase  contract 
between  the  processor  and  producers); 
and  (iii)  multi-regional  beet  processors 
having  more  than  one  contract 
marketing  year  shall  segregate 
marketings  by  contract  marketing  year 
and  may  claim  sugar  as  marketed  during 
a  given  1977  contract  marketing  year 
only  to  the  extent  that  such  marketings 
are  marketings  of  sugar  produced  in  the 
contract  marketing  region  to  which  such 
contract  marketing  year  is  applicable. 
*        *        •        •  .     • 

(Sees.  301-303  and  401  et  seq.  of  the 
Agricultural  Act  of  1949.  as  amended  (7  U.S.C 
1447  el  seq..  1421  et  seq.)) 
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Signed  at  Washington.  D.C.,  on  May  15, 
1980.  ' 

Bob  Bergland, 

Secretary. 

|FR  Doc.  80-15353  Filed  5-lft.aO:  8:45  am] 
BIUJNQ  CODE  341(H>S-H 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

[Reg.  Z;  Docket  No.  R-0294) 

Truth  in  Lending;  Agricultural  Credit 
and  Closed-End  Periodic  Statements 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


SUMMARY:  The  Board  is  amending 
Regulation  Z  effective  immediately  to 
implement  two  provisions  of  the 
,     recently  enacted  Truth  in  Lending 

Simplification  and  Reform  Act.  The  first 
•  provision  being  implemented  is  the 
exemption  of  all  extensions  of  credit  for 
agricultural  purposes  from  disclosure 
requirements.  The  second  is  the 
elimination  of  disclosures  currently 
required  for  periodic  statements 
provided  in  connection  with  closed-end 
credit  transactions. 

The  implementation  of  these 
amendments  does  not  mean,  however, 
that  creditors  may  comply  with  any 
other  provision  of  the  simplification  act 
immediately.  Creditors  may  follow  the 
revised  act  only  when  the  proposal 
published  by  the  Board  in  the  Federal 
Register  on  May  5, 1980  (45  FR  29702),  is 
adopted  in  final  form.  Until  that  time, 
the  current  act  and  regulation  must  be- 
followed.  4 

EFFECTIVE  DATE:  May  21. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Maland.  Senior  Attorney,  Division 
of  Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.Q  20551 
(202^52-3867). 

SUPPLEMENTARY  INFORMATION:  The 

Truth  in  Lending  Simplification  and 
Reform  Act  (Title  VI  of  Pub.  L.  96-221. 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980)  was 
signed  into  law  by  the  President  on 
March  31, 1980.  That  act  exempts 
agricultural  credit  from  disclosure 
requirements.  Currently,  only 
agricultural  credit  extensions  of  more 
than  $25,000  are  exempt.  The  act  also 
eliminates  the  disclosure  requirements 
for  periodic  statements  in  closed-end 
credit  transactions.  Although  the 
simplification  act  does  not  become  fully 
effective  until  April  1. 1982,  §  625  of  the 
act  states  that  "any  creditor  may  comply 


with  the  amendments  made  by  (the  act), 
in  accordance  with  the  regulations  *  *  * 
prescribed  by  the  Board,  prior  to  such 
effective  date."  The  purpose  of  the  two 
year  delayed  effective  date  is  to  allow 
creditors  sufficient  time  to  change  their 
practices  and  forms  as  necessary  to 
achieve  compliance  with  the  amended 
Truth  in  Lending  Act  and  regulations. 
The  Congress  has  decided  that  "because 
agricultural  credit  is  essentially 
commercial  in  nature,  the  type  of 
protections  provided  by  the  act  are 
unnecessary  and  add  needless 
complexity"  (S.  Rep.  No.  96-73.  96th 
Cong.,  1st  Sess.  10  (1979));  it  has  also 
determined  that  disclosures  are  no 
longer  necessary  in  connection  with 
periodic  statements  for  closed-end 
credit  transactions.  Therefore,  the  Board 
believes  there  is  no  sound  reason  why 
those  exemptions  should  not  be 
implemented  now. 

The  Board  recognizes  that  an 
immediate  mandatory  exemption  of 
agricultural  credit  might  create  problems 
for  some  creditors.  Certain  state  statutes 
may  require  disclosures  for  agricultural 
credit  that  are  inconsistent  with  those 
currently  mandated  by  Regulation  Z. 
Those  inconsistent  state  laws  have  been 
preempted  by  federal  Truth  in  Lending 
law  to  the  extent  of  their  inconsistency. 
Once  agricultural  credit  is  exempted 
from  federal  Truth  in  Lending  law.  those 
state  laws  will  again  apply.  Unless 
creditors  subject  to  those  laws  are  given 
an  adequate  opportunity  to  prepare  to 
comply  with  them,  the  creditors  would 
have  to  either  temporarily  suspend  all 
agricultural  lending  that  was  previously 
exempt  from  the  state  laws  or  be  in 
noncompliance  with  the  state  laws.  On 
the  other  hand,  creditors  not  affected  by 
such  state  laws  would  be  required  to 
continue  to  comply  with  Regulation  Z 
during  any  delay  in  implementing  the 
exemption. 

Therefore,  the  amendment  to  §  226.3 
of  Regulation  Z  gives  creditors  two 
options:  (1)  Cease  making  federal  Truth 
in  Lending  disclosures  for  agricultural 
credit  and  comply  with  any  previously 
preempted  state  laws;  or  (2)  continue 
providing  federal  Truth  in  Lending 
disclosures  and  disregard  any 
inconsistent  state  law.  This  election 
accommodates  all  creditors  extending 
agricultural  credit  and  comports  with 
the  intent  of  the  simplification  act  to 
allow  creditors  two  years  to  conform 
their  practices  to  the  new  act.  The 
election  may  be  made  by  a  creditor  at 
any  time  and  for  any  transaction  before 
April  1, 1982. 

The  Board  is  eliminating  the 
disclosure  requirements  for  periodic 
statements  for  closed-end  credit 


transactions  immediately  since  there 
appears  to  be  no  state  law  complication. 
This  action  implements  the 
congressional  intent  that  closed-end 
periodic  statements  are  not  a  necessary 
consumer  protection.  It  does  not  affect 
the  periodic  statement  requirements  for 
open-end  credit. 

The  Board  believes  that  both  of  these 
changes  facilitate  implementation  of  the 
simplification  act  and  do  not  impose  any 
additional  burden  or  liability.  Therefore 
the  Board  finds  that  the  publication  of 
the  changes  for  public  comment  and  a 
delay  in  their  effective  date  are  neither 
necessary  nor  required  under  5  U.S  C 
553(b)  and  553(d),  and  that  immediate 
implementation  is  in  the  public  interest. 
In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  granted  in 
section  105  the  Truth  in  Lending  Act  (15 
U.S.C.  1604.  as  amended),  the  Board 
amends  Regulation  Z  (12  CFR  Part  226) 
as  follows: 

§226.3    [Amended] 

1.  Section  226.3(e)  is  amended  by 
deleting  the  period  at  the  end  of  the 
paragraph  and  inserting  the  following 
phrase: 

(e)  *  *  *  ":  and.  at  the  creditor's 
option,  any  credit  transaction  primarily 
for  agricultural  purposes  in  which  the 
amount  financed  does  not  exceed 
$25,000." 

§226.8    [Amended]      ' 

2.  Section  226.8  is  amended  by 
deleting  the  catchline  and  text  of 
paragraph  (n),  and  inserting  the 
following  in  its  place: 
***** 

(p)  [Reserved.] 

By  order  of  the  Board  of  Governors,  Mav 
14, 1980.  ' 

Thecxlore  E.  Allison,' 

Secretary  of  the  Board. 

[FR  Dot.  80-15380  Filed  5-I»-80:  a45  am] 
BILUNG  CODE  621(M)1-M 


12  CFR  Part  226 

[Reg.  2;  Docket  No.  R-0202] 

Truth  in  Lending;  Right  of  Rescission 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Deferral  of  effective  date. 


SUMMARY:  On  September  19, 1979,  the 
Board  revoked  an  amendment  to 
Regulation  Z  (Truth  in  Lending)  that 
created  an  alternative  in  certain 
circumstances  to  the  three-day 
cancellation  right  otherwise  applicable 
to  each  individual  advance  under  open- 
end  credit  accounts  secured  by 
consumers'  residences.  The  revocation. 
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which  also  included  the  revocation  of 
related  Board  and  Official  Staff 
Interpretations,  was  to  become  effective 
on  March  31, 1980.  On  February  29, 1980. 
the  Board  delayed  implementation  of  its 
revocation  action  until  May  31, 1980. 
This  action  permits  the  open-end 
rescission  amendment  to  continue  in 
effect  until  the  Board  completes  the 
regulation  Z  rulemaking  proceeding 
commenced  pursuant  to  the  Truth  in 
Lending  Simplification  and  Reform  Act. 
See  the  Federal  Register  of  May  5, 1980 
(45  FR  29702).  A  provision  similar  to  the 
Board's  amendment  is  contained  in  the 
simplification  act. 
EFFECTIVE  DATE:  May  21,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  P.  English.  Section  Chief. 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551  (202^52-3867). 
SUPPLEMENTARY  INFORMATION:  On 
September  19, 1979.  the  Board  revoked 
S  226.9(g)(6)  of  Regulation  Z  (12  CFR 
Part  226,  Board  Interpretation  §  226.904. 
and  Official  Staff  Interpretation  FC-0159 
(44  FR  55553,  September  27, 1979),  which 
relate  to  the  application  of  the  Truth  in 
Lending  rescission  rules  to  advances 
under  open-end  credit  plans  secured  by 
consumers'  principal  residences.  In 
order  to  provide  ample  time  for  the 
orderly  modification  of  termination  of 
the  limited  number  of  such  open-end 
credit  plans,  the  Board  delayed  the 
effective  date  of  its  action  until  March 
31, 1980.  During  this  time  period, 
however,  creditors  were  instructed  by 
Public  Information  letter  1354  not  to 
offer  new  plans  or  to  expand  existing 
plans  (44  FR  61587).  On  February  29. 
1980  the  Board  further  delayed  until 
May  31, 1980,  the  effective  date  of  its 
revocation  action  because  congressional 
action  expressly  authorizing  a  rescission 
exemption  similar  to  the  Board's 
amendment  appeared  imminent.  That 
action  continued  the  prohibition  against 
offering  new  plans  or  expanding  existing 
plans  (45  FR  14539,  March  6. 1980). 

The  Truth  in  Lending  Simplification 
and  Reform  Act  (Title  VI  of  Pub.  L.  96- 
221.  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980)  was  signed  into  law  by  the 
President  on  March  31, 1980.  Section  125 
of  the  act,  like  the  Board's  amendment, 
eases  the  rescission  requirements  (for  an 
experimental  three-year  period)  for 
open-end  credit  plans  involving 
advances  that  are  secured  by 
consumers'  principal  residences. 
The  act  requires  the  Board  to 
implement  the  new  law  by  April  1, 1981. 


and  permits  a  creditor  to  comply  with 
the  new  law  as  soon  as  a  regulation  has 
been  adopted.  The  Board  recently 
published  for  comment  a  completely 
revised  version  of  Regulation  Z  (45  FR 
29702,  May  5. 1980),  which  implements 
the  statutory  amendments,  including  a 
provision  regarding  open-end  credit 
rescission  requirements. 

The  Board's  present  action  permits  the 
current  open-end  credit  rescission 
amendment  to  continue  in  effect  until 
the  Board  adopts  a  new  open-end  credit 
rescission  provision.  Moreover,  the 
Board  continues  the  prohibition  against 
offering  new  plans  or  expanding  existing 
plans  during  the  interim  period.  In 
taking  this  action,  the  Board  considered 
the  hardship  that  would  result  to  both 
consumers  and  creditors  if  modification 
or  termination  of  existing  open-end 
credit  plans  was  required  by  May  31. 
1980,  despite  the  express  statutory 
authorization  for  such  plans. 

The  Board  has  determined  that 
compliance  with  the  provisions  of  5 
U.S.C.  553  relating  to  notice,  public 
participation  and  deferred  effective  date 
would  be  impracticable  and  the  delay 
would  be  contrary  to  the  public  interest, 
since  disruptive  modification  or 
termination  of  existing  open-end  credit 
plans  would  occur  during  the  completion 
of  the  general  procedures  required  by 
section  553.  Board  action  regarding  the 
effective  date  of  the  revocation  was  not 
warranted  until  the  recent  enactment  of 
the  simplification  act.  Therefore, 
pursuant  to  5  U.S.C.  553(b)(3)(B)  and 
553(d)(3),  the  Board  is  extending  the 
termination  date  of  May  31, 1980, 
without  notice  and  prior  opportunity  for 
comment. 

Pursuant  to  section  105  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1604  (1970)),  the 
Board  delays  the  effective  date  of  the 
revocation  of  S  226.9(g)(6)  of  Regulation 
Z  (12  CFR  Part  226),  Board  Interpretation 
§  226.904.  and  Official  Staff 
Interpretation  FC-0159,  and  continues 
the  effectiveness  of  Public  Information 
letter  1354  during  the  delay  until  the 
Board  adopts  a  new  open-end  credit 
rescission  provision,  pursuant  to  the 
Truth  in  Lending  Simplification  and 
Reform  Act.  Title  VI  of  Pub.  L  96-221. 
By  order  of  the  Board  of  Governors,  May 
14. 1980. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Doc.  80-15362  Filed  5-19-80: 8:45  ■m] 
HLUNG  CODE  6210-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  141  and  260 
[Docket  No.  RM80-17;  Order  No.  741 

Order  Revising  Monthly  Statements; 
Correction 

May  6. 1980. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Erratum  Notice  to  Correct  Final 

Order. 


SUMMARY:  This  notice  corrects  Order 
No.  74  by  deleting  references  in  that 
order  made  to  §  3.142  of  the 
Commission's  regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  Ciaglo,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  N.  Capital  St.,  N.E.. 
Washington,  D.C.  20426,  (202)  357-6318. 

Revisions  of  Monthly  Statements  FERC 
Forms  No.  5  and  11 

In  the  Federal  Energy  Regulatory 
Commission's  Order  No.  74.  "Order 
Revising  Monthly  Statements",  issued 
March  28, 1980.  45  FR  21623  (April  2. 
1980),  references  were  made  to  §  3.142  of 
the  Commission's  regulations.  In  that 
S  3.142  was  deleted  by  the  Commission's 
Order  No.  73  issued  March  28, 1980, 
"Recodification  of  Rules  Refiecting  the 
Establishment  of  the  FERC  and  Certain 
Rules  Concerning  its  Operation",  Docket 
No.  RM80-45,  45  FR  21216  (April  1, 1980). 
the  references  to  §  3.142  are 
unnecessary.  For  this  reason.  Order  No, 
74  is  corrected  to  eliminate  all 
references  to  §  3.142. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Boc.  80-15357  Filed  5-19-80;  8:45  am) 
8IUJNG  CODE  MSO-SS-M 


18  CFR  Parts  250  and  260 
[Docket  Nos.  RM76-10  and  RM7e-151 

Order  Suspending  Filing  Requirements 
Witfi  Respect  to  Sctieduie  Nos.  501 
and  505  of  Form  108  and  Form  314-B 
Until  Further  Notice  v 

Issued:  May  5. 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Order  Suspending  Filing 

Requirements  With  Respect  To  Certain 

Annual  Reports.      
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summary:  The  Federal  Energy 
Regulatory  Commission  is  suspending 
the  filing  requirements  regarding 
Schedule  Nos.  501  and  505  of  Form  108 
and  also  Form  314-B  until  further  notice 
inasmuch  as  the  Commission  is 
reevaluating  the  need  for  the  above-  *' 
mentioned  annual  reports  because  these 
annual  reports  appear  to  provide 
minimal  Natural  Gas  Policy  Act 
regulatory  data  which  is  not  available 
from  other  sources. 

EFFECTIVE  DATE:  May  5.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Whitfield.  Jr.,  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission.  925  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426  (202) 357-8213. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  rate  schedule  analysis 
on  a  continuing  basis:  FERC  Form  No, 
108,  regulation  of  small  producers;  order 
suspending  filing  requirements  with 
respect  to  certain  annual  reports. 

Issued:  May  5, 1980. 

Large  gas  producers  are  required  to 
file  their  Natural  Gas  Act  annual  reports 
of  interstate  sales  and  revenue  under 
filed  rate  Schedules  on  Schedule  Nos. 
501  and  505  of  Form  No.  108  annually  on 
July  1,  for  the  proceeding  report  year. 
Small  producer  reports  of  interstate 
sales  and  revenue  under  small  producer 
certificates  must  be  reported  annually 
on  Form  314-B  by  April  1,  for  the 
preceding  report  year. 

These  particular  annual  reports 
appear  to  provide  minimal  NGPA 
regulatory  data  whichjs  not  available 
from  other  sources.  Consequently,  the 
regulatory  needs  for  these  reports  is 
being  reevaluated. 

Accordingly,  good  cause  exists  to 
suspend  the  April  1  and  July  1. 1980, 
filing  deadlines  as  well  as  future 
deadlines  for  these  reports  until  further 
notice. 

The  Commission  orders:  The  filing 
-deadlines,  as  explained  in  the  body  of 
this  order,  for  schedule  Nos.  501  and  505 
of  Form  108  and  for  Form  314-B  are 
suspended  until  further  notice. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-15359  Filed  5-19-80:  8:*S  amj 
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18  CFR  Part  282 

[Docket  No.  RM80-29:  Order  No.  83] 

Section  206(d)  Rule  Exempting 
Agricultural  Uses  From  Incremental 
Pricing  Surcharges 

May  7, 1980. 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Final  rule,  Subject  to 
Congressional  Review. 


(3)  Agricultural  use  defined.— For  purposee 
of  this  subsection,  the  term  "agricultural  use" 
when  used  with  respect  to  natural  gas,  means* 
the  use  of  natural  gas  to  the  extent  such  use 


summary:  The  Federal  Energy 
Regulatory  Commission  hereby  adopts  a 
rule  which,  if  not  disapproved  by  either 
House  of  Congress,  will  exempt 
agricultural  uses  of  natural  gas  from 
incremental  pricing  surcharges  until 
such  time  as  the  Commission  determines 
there  is  an  economically  practicable  and 
reasonably  available  alternative  fuel  for 
a  particular  use. 

EFFECTIVE  DATE:  Immediately  effective 
upon  expiration  of  30-day  Congressional 
review  period,  if  not  disapproved  by 
either  House  of  Congress. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alice  Fernandez,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
(202)  357-9095. 

I.  Background 

Title  II  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  requires  the  Commission 
to  prescribe  and  make  effective  a 
program  of  incremental  pricing  of 
natural  gas  used  as  boiler  fuel  in  large 
industrial  facilities.  Under  section  202  of 
Title  II,  the  Commission  may  expand  the 
incremental  pricing  program  to 
industrial  uses  other  than  boiler  fuel  use. 
Any  expansion  proposed  by  the 
Commission  is,  pursuant  to  the  statute, 
subject  to  Congressional  review. 

Section  206(b)  of  the  statute  sets  forth 
the  parameters  of  an  exemption  from  the 
incremental  pricing  program  for 
agricultural  uses  of  natural  gas. 

Section  206(b)  provides  as  follows: 

(b)  Agricultural  Uses  of  Natural  Gas.— 

(1)  Interim  Exemption.— During  the  period 
preceding  the  effecUve  date  of  any  permanent 
exemption  under  paragraph  (2),  the  rule 
prescribed  under  section  201  shall  not  apply 
to  any  facility  to  the  extent  of  any 
agricultural  use  of  natural  gas. 

(2)  Exemption  by  rule.— Not  later  than  18 
months  after  the  date  of  the  enactment  of  this 
Act,  the  Commission  shall  prescribe  and 
make  effective  a  rule  providing  for  the 
exemption  from  the  rule  required  under 
section  201  (including  any  amendment  under 
section  202  to  such  rule)  any  facility  with 
respect  to  any  agricultural  use  of  natural  gas 
for  which  the  Commission  determines  that  an 
alternative  fuel  or  feedstock  is  not— 

(A)  economically  practicable;  or 
(BJ  reasonably  available. 


(A)  for  agricultural  production,  natural 
fiber  production,  natural  fiber  processing, 
food  processing,  food  quality  maintenance. 
UTigafion  pumping,  or  crop  drying;  or 

(B)  as  a  process  fuel  or  feedstock  in  the 
production  of  fertilizer,  agricultural 
chemicals,  animal  feed,  or  food. 

In  accord  with  the  statutory  directive, 
the  agricultural  use  exemption  is  to 
consist  of  two  distinct  phases. 
Subsection  (1)  of  section  206(b)  provides 
that  all  "agricultural  uses."  as  defined  in 
section  206(b)(3),  shall  be  exempt  from 
incremental  pricing  surcharges  for  the 
duration  of  the  initial  phase 
(characterized  in  the  statute  as  the 
"interim  exemption"). 

In  the  second  phase  of  the  agricultural 
exemption,  the  statute  provides  that  the 
Commission  shall  prescribe  a  rule  to 
exempt  permanently  from  incremental 
pricing  surcharges  those  agricultural 
uses— again  utilizing  the  definition  set 
forth  in  section  206(b)(3)— for  which  "the 
Commission  determines  that  an 
alternative  fuel  or  feedstock  is  not— (A) 
economically  practicable;  or  (B) 
reasonably  available." 

The  Commission  implemented  the 
interim  exemption  for  agricultural  uses 
through  provisions  in  the  regulations 
adopted  for  Phase  I  of  the  incremental 
pricing  program.'  Specifically, 
§  282.203(b]  of  the  Commission's 
regulations  provides  that  "all  gas  used 
for  an  agricultural  use"  is  exempt  from 
incremental  pricing  surcharges.  The 
definition  of  "agricultural  is  use"  set 
forth  in  §  282.202(a)  of  th/Commission's 
regulations.  This  definition  Incorporates 
by  reference  the  listinEjaT  essential 
agricultural  us^Kas^d^rmined  by  the 
Secretary  of  Agriculture  and  certified  to 
the  Commission  pursuant  to  section 
401(c)  of  the  NGPA.  The  definition  in 
§  282.202(a)  also  includes  other 
agricultural  uses  of  natural  gas  which 
the  Commission  has  determined  come 
within  the  bounds  of  the  definition  set 
forth  in  section  206(b)(3)  of  the  NGPA 

Section  206(b)(2)  of  the  NGPA 
provides  that  the  Commission  shall 
adopt  the  rule  defining  the  permanent 
agricultural  exemption  "not  later  than  18 
months  after  the  date  of  the  enactment 
of  this  Act."  i.e.,  May  9, 1980. 

On  March  6, 1980  (45  FR  15563,  March 
11, 1980),  the  Commission  proposed  two 
companion  rules  for  the  piupbse  of 
meeting  the  statutory  directive  to 
promulgate  a  permanent  agricultural 
exemption  by  May  9th.  The  proposal  in 

'  Order  Nos.  49.  SO.  51,  issued  Septemtjer  28. 1979 
(44  FR  57725.  October  5. 1979). 
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Docket  No.  RM80-28  would  have 
exempted  from  incremental  pricing 
surcharges  any  agricultural  use  listed  in 
§  282.202(a)  of  the  Commission's 
regulations  as  to  which  the  Commission 
had  made  a  determination  that  an 
alternative  fuel  or  feedstock  was  either 
not  economically  practicable  or 
reasonably  available.  The  proposal, 
however,  provided  no  alternative  fuel  or 
feedstock  test  for  the  Commission  to 
utilize  to  arrive  at  such  a  determination. 
Thus,  the  net  effect  of  the  proposal,  if 
adopted  by  itself,  would  have  been  to 
make  all  agricultural  uses  subject  to 
incremental  pricing  surcharges. 

As  a  companion  proposal  to  that  set 
forth  in  Docket  No.  RM80-28.  however, 
the  Commission  proposed  in  this  docket. 
Docket  No.  RM80-29,  to  exempt  all 
agricultural  uses  from  application  of  any 
alternative  fuel  test  through  April  30, 
1981.  This  proposal  was  based  on  the 
authority  vested  in  the  Commission  by 
section  206(d)  of  the  NGPA.  which 
grants  the  Commission  the  authority  to 
•provide  for  the  exemption,  in  whole  or 
in  part,  of  any  other  incrementally 
priced  industrial  facility  or  category 
thereof.  .  .  ."  The  proposal  to  exempt 
agricultural  uses  through  April  30  of 
1981  would,  if  adopted  by  the 
Commission  as  a  final  rule,  have  been 
subject  to  Congressional  review  and  a 
possible  vote  of  disapproval  by  one 
House. 

The  Commission  stated  in  the  Docket 
No.  RM80-29  proposal  the  four  primary 
reasons  it  had  determined  to  propose  an 
exemption  for  agricultural  uses  through 
April  of  1981.  The  Commission 
expressed  its  belief  that  the  scope  of  the 
incremental  pricing  program  should  be 
known  before  work  on  the  details  of  the 
agricultural  exemption  was  undertakea 
The  scope  of  the  program  is,  of  course, 
dependent  on  Congressional  review  of 
the  Commission's  final  action  on  the 
Phase  n  proposal  in  Docket  No.  RM8D- 
10.  which  is  being  issued  concurrently 
with  this  order. 

The  Commission  also  indicated  it 
hoped  that  the  alternative  fuel  test 
required  under  section  206(b)  for  the 
incremental  pricing  program  could  be 
made  consistent  with  the  alternative 
fuel  test  which  must  be  prescribed  for 
purposes  of  the  Commission's 
curtailment  program  under  section  401 
of  the  NGPA.  The  Commission  further 
indicated  an  extended  exemption  for 
agricultural  uses  would  be  consistent 
with  what  has  been  the  Commission's 
cautious  approach  to  implementation  of 
the  incremental  pricing  program.  Finally, 
the  Commission  indicated  it  believed 
neither  its  Staff  nor  affected  members  of 
the  regulated  industries  had  available 


sufficient  resources  to  dedicate  to 
development  of  an  alternative  fuel  test 
in  the  time  period  involved  to  meet  the 
May  9th  deadline  for  promulgation  of  a 
final  rule. 
II.  Comments  Received 

A  public  hearing  on  the  proposals  in 
Docket  Nos.  RM80-28  and  RMaO-29  was 
held  in  Washington,  D.C.  on  March  27, 
1980.  Seven  persons  presented  oral 
statments  at  the  hearing,  representing 
various  agricultural  and  industrial 
associations.  In  addition,  sixteen  written 
comments  were  submitted  to  the 
Commission  on  the  companion 
proposals. 

Several  of  the  commenters  argued  that 
the  Commission  should  not  adopt  the 
proposal  in  Docket  No.  RM80-28.  since 
the  effect  of  that  action,  by  itself,  would 
make  all  agricultural  uses  subject  to 
incremental  pricing  surcharges. 

Several  of  the  commenters  urged  the 
Commission  simply  to  extend  the 
interim  exemption— required  by  section 
206(b)(1)— for  an  additional  year  rather 
than  attempting  to  meet  the  directive  of 
section  206(b)(2). 

One  industrial  end-user  group  stated 
its  view  that  agricultural  uses  should  not 
enjoy  an  extended  exemption  from 
incremental  pricing  surcharges  if  all 
other  industrial  users — i.e..  process  and 
feedstock  users — become  subject  to  the 
program  under  Phase  II. 

m.  Rule  Adopted 

The  Commission  has  carefully 
considered  all  of  the  policy  arguments 
and  legal  considerations  raised  in  the 
written  comments  submitted  in  Docket 
Nos.  RM80-28  and  29  and  discussed  in 
the  public  hearing  on  the  proposals.  The 
Commission's  analysis  has  led  it  to 
conclude  that  the  proposals  should  not 
be  promulgated  as  final  rules. 

In  contradistinction  to  the  proposed 
action,  the  Commission  has  concluded 
that  the  exemption  for  agricultiu-al  uses 
should  not  be  extended  prospectively 
for  a  definite  additional  twelve  months. 
The  Commission  has  reached  this 
determination  because  it  believes  that 
the  clear  thrust  of  Title  11  of  the  NGPA. 
and  particularly  section  206(b)(2).  is  that 
agricultural  uses  ultimately  be  subject  to 
being  incrementally  priced,  except  in 
those  cases  where  the  Commission 
makes  a  determination  that  another  fuel 
or  feedstock  is  not  a  viable  alternative 
for  a  particular  agricultural  use. 

However,  the  Commission  still  has  the 
first  three  concerns  articulated  above 
which  led  it  to  propose  an  extended 
exemption.  The  Commission  believes  it 
will  have  adequate  opportunity  to 
address  these  concerns  under  the  action 
it  has  determined  to  take  and  as 


described  below.  The  fourth  concern  of 
the  Commission — adequate  staff 
resources  within  both  the  Commission 
and-impacted  parties— has  become  less 
crucial  as  the  various  threads  of  the 
incremental  pricing  program  have  been 
drawn  together. 

Rather  than  adopting  an  exemption 
for  agricultural  uses  for  the  period  of  the 
next  year,  the  Commission  has 
determined  to  adopt  an  exemption  of 
unstated  length  pursuant  to  the 
authority  of  section  206(d).  which  shall 
continue  in  effect  until  such  time  as  the 
Commission  determines  that  an 
alternative  fuel  is  both  economically 
practicable  and  reasonably  available  for 
a  specific  agricultural  use. 

The  exemptive  rule  does  not  have  a 
definite  duration,  and  thus  will  provide 
the  Commission  with  the  opportunity  to 
analyze  in  detail  and  receive  public 
comment  on  an  appropriate  test  to  use 
in  order  to  reach  the  determination  that 
there  is  a  practicable  and  available 
alternative  fuel  to  natural  gas  in  the 
various  agricultural  uses. 

Under  the  rule  set  forth  below,  all 
agricultural  uses,  as  designed  in  section 
206(b)(3)  of  the  NGPA  and  §  282.202(a) 
of  the  Commission's  regulations,  will  be 
exempt  from  being  incrementally  priced 
until  further  action  is  taken  by  the 
Commission.  This  exemption  will  apply 
to  Phase  II  users  as  well  as  Phase  I 
users,  should  the  Phase  II  expansion  of 
the  incremental  pricing  program  become 
effective. 

rV.  Alternative  Fuel  Test  To  Be 
Developed  at  Future  Date 

As  stated  in  the  proposal  in  this 
docket,  the  Commission  is 
contemplating  the  possibility  of  utilizing 
the  alternative  fiiel  test  promulgated 
under  the  authority  of  section  401  of  the 
NGPA  for  purposes  of  the  incremental 
pricing  program.  The  Commission 
presently  has  in  place  an  interim  rule 
which  sets  forth  an  alternative  fuel  test 
for  purposes  of  the  Commission's 
curtailment  program.  Although  the 
Commission  believes  it  has  insufficient 
information  upon  which  to  base  a 
decision  to  make  that  test  immediately 
applicable  to  all  agricultural  uses  within 
the  incremental  pricing  program,  the 
Commission  believes,  subject  to  further 
analysis,  the  alternative  fuel  test  in 
place  for  the  curtailment  program  may 
in  fact  be  very  appropriate  for  adoption 
in  the  incremental  pricing  program. 

That  test  states  essentially  that  if  an 
end-user  has  utilized  coal  or  residual 
fuel  oil  at  any  time  since  1973.  it  is 
deemed  to  have  alternative  fuel 
capability.  The  rule  was  based  on  the 
belief  that  No.  2.  or  distillate  oil.  would 
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not  be  reasonably  available  during  the 
1979  winter  heating  season. 

One  factor  which  must  be  considered 
in  reaching  a  determination  as  to 
whether  to  utilize  the  curtailment 
program  test  for  purposes  of  the 
incremental  pricing  program  is  that  the 
class  of  agricultural  uses  within  the 
incremental  pricing  program  is  much 
broader  than  that  encompassed  by  the 
curtailment  program.  Another  point 
which  merits  serious  consideration  is 
whether  the  economic  practicability  of 
potential  alternative  fuels  can  be 
determined  on  the  basis  of  the  same 
criteria  for  both  programs. 

The  Commission  will  issue  a  proposal 
at  a  future  date  setting  forth  in  detail  its 
proposed  alternative  fuel  test  to  be  used 
for  purposes  of  the  incremental  pricing 
program.  Public  comments  will  be 
requested  on  that  proposal  before  any 
final  action  is  taken  to  apply  the  test  to 
any  agricultural  user. 

V.  Effective  Date 

The  rule  below  is  being  referred  to  the 
Congress  for  its  review  in  accord  with 
the  provisions  of  section  206(d)  of  the 
NGPA.  If  neither  House  of  Congress 
votes  to  disapprove  of  the  rule,  it  will 
take  effect  following  30  days  of 
continuous  session  of  the  Congress,  as 
calculated  in  accord  with  section  507fb) 
of  the  NGPA. 

(Natural  Gas  Policy  Act  of  1978.  Pub.  L.  95- 
621.  92  Stat.  3350, 15  U.S.C.  3301,  el  seq.) 

In  consideration  of  the  foregoing,  if 
neither  House  of  Congress  passes  a 
Resolution  of  Disapproval  of  the 
regulation  transmitted  to  them  in  this 
order.  Part  282  of  Subchapter  I.  Chapter 
I.  Title  18.  Code  of  Federal  Regulations, 
is  amended  as  set  forth  below,  effective 
upon  the  expiration  of  30  days  of 
Congressional  review,  as  described  in 
section  507(b)  of  the  NGPA. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Section  282.203  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (b)  to  read  as  follows: 

§  282.203    Exempt  end-uses. 

In  accordance  with  the  provisions  of 
section  206  of  the  NGPA.  natural  gas 
used  for  the  following  purposes  shall  be 
exempt  from  incremental  pricing  under 
this  part:    , 
*       *  -•    V       ♦       * 

(b)  Agricvltural  uses.  All  gas 
consumed  in  an  agricultural  use  shall  be 
exempt  from  incremental  pricing  under 
this  part  unless  by  rule  or  order  the 
Commission  determines  that  there  is  an 
alternative  fuel  or  feedstock  for  the 


agricultural  use  that  is  economically 
practicable  and  reasonably  available. 
***** 

|FR  Doc  80-1S4M  Pled  6-l»-aft  8:4S  am| 
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18  CFR  Part  292 

[Docket  No.  RM79-54;  Order  No.  70-A] 

Small  Power  Production  and 
Cogeneration  Facilities;  Amendment  to 
Final  Rule  Providing  ttiat  Applications 
for  Commission  Certification  of 
Qualifying  Status  Contain  a  Notice  for 
Publication  in  the  Federal  Register 

May  5, 1980. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
hereby  adopts  an  amendments  to  its 
final  rule  implementing  Section  201  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA).  The  amendment 
provides  that  applications  for 
Commission  certification  of  qualifying 
status  by  cogenerators  and  small  power 
producers  pursuant  to  the  rules 
implementing  Section  201  of  PURPA 
contain  a  notice  for  publication  in  the 
Federal  Register. 

EFFECTIVE  DATE:  May  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Gottheil.  Office  of  the  General 
Counsel.  825  North  Capitol  St..  N.E., 
Washington,  D.C.  20426.  (202)  357-8457. 

On  March  13. 1980.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  Order  No.  70,  containing  final 
regulations  implementing  section  201  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA).  (45  FR  17959,  March 
20, 1980). 

These  regulations  set  forth  procedures 
by  which  certain  small  power 
production  and  cogeneration  facilities 
can  become  "qualifying  facilities"  and 
thus  be  eligible  for  the  rate  benefits  and 
exemptions  from  federal  and  State 
regulation  set  forth  in  the  Commission's 
rules  in  Docket  No.  RM79-55 
implementing  section  210  of  PURPA  (45 
FR  12214,  February  25, 1980). 

Section  292.207(b)  of  the  regulations 
implementing  section  201  of  PURPA 
establishes  an  optional  procedure 
whereby  facilities  may  apply  to  this 
Commission  for  certification  of 
qualifying  status.  The  Commission  is 
amending  §  292.207(b)  by  adding  a  new 
paragraph  providing  that  each 
application  for  certification  by  the 


Commission  must  include  a  notice 
describing  the  application  for 
publication  in  the  Federal  Register.  The 
notice  should  state  the  name  of  the 
applicant,  the  date  of  the  application, 
and  a  brief  description  of  the  facility  for 
which  the  qualification  is  sought, 
including  a  statement  indicating 
whether  the  facility  is  a  small  power 
production  facility  or  cogeneration 
facility,  the  primary  energy  source  used 
or  to  be  used  by  the  facility,  the  power 
production  capacity  of  the  facility  and 
its  location. 

The  amendment  provides  a  standard 
format  which  should  be  followed, 
including  a  paragraph  providing 
interested  persons  with  information  as 
to  how  and  when  they  may  inform  the 
Commission  as  to  any  interest  they  may 
have  in  the  proceeding. 

EFFECTIVE  DATE:  The  Commission  has 
already  received  several  applications 
'^or|  certification,  and  therefore  believes 
go6d  cause  exists  under  5  U.S.C.  553(d) 
to  make  this  amendment  effective 
immediately, 

(Pubhc  Utility  Regulatory  Policies  Act  of 
1978. 16  U.S.C.  §  2601,  et  seq..  Energy  Supply 
and  Environmental  Coordination  Act.  15 
U.S.C.  791  et  seq..  Federal  Power  Act.  as 
amended.  16  U.S.C.  792  et  seq..  Department  of 
Energy  Organization  Act  42  U.S.C.  7101  et 
seq..  E.0. 12009.  42  FR  46267,  Natual  Gas 
Policy  Act  of  1978,  (15  U.S.C.  3301.  etseq.)) 

In  consideration  of  the  foregoing,  Part 
292  of  Chapter  I.  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  immediately. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Section  292.207  is  amended  by 
adding  a  new  paragraph  (b)(6)  to  read  as 
follows: 

§292.207    Procedures  for  Obtaining  ' 

qualifying  status. 

***** 

(b)  Optional  procedures.  *  *  * 
(6)  Notice,  (i)  Applications  for 
certification  filed  under  this  paragraph 
shall  include  a  copy  of'a  notice  of  the 
request  for  certification  for  publication 
in  the  Federal  Register.  The  notice  shall 
state  the  applicant's  name,  the  date  of 
the  application,  and  a  brief  description 
of  the  facility  for  which  qualification  is 
sought.  This  description  shall  include: 

(A)  A  statement  indicating  whether 
such  facility  is  a  small  power  production 
facility  or  a  cogeneration  facility; 

(B)  The  primary  energy  source  used  or 
to  be  used  by  the  facility; 

(C)  The  power  production  capacity  of 
the  facility;  and 

(D)  The  location  of  the  facility. 
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(ii)  The  notice  shall  be  in  the  following 

form: 
(Name  of  Applicant) 
Docket  No.  QF- 

Notice  of  Application  for  Commission 
CertiTication  of  Qualifying  Status  of  a  (Small 
Power  Production)  (Cogeneration)  Facility 

On  (date  application  was  filed),  (name  anfl 
address  of  applicant)  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  to  be  certified  as  a  qualifying 
(small  power  production)  (cogeneration) 
facility  pursuant  to  S  292.207  of  the 
Commission's  rules. 

[Brief  description  of  the  facility). 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying  status 
should  file  a  petiton  to  intervene  or  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426.  in  accordance  with 
8  §  1.8  and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such  petitions  or 
protests  must  be  filed  within  30  days  after  the 
dale  of  publication  of  this  notice  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
»         *         *         •         • 

|FR  Doc.  nO-15358  Filed  5-19-80:  8:45  am| 
BILUNO  CODE  64S0-4S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Triamcinolone  Tablets;  Correction 

agency:  Food  and  Drug  Administration. 
action:  Correction.  


summary:  In  FR  Doc.  80-7710  appearing 
at  page  16477  in  the  Federal  Register  of 
Friday.  March  14, 1980.  page  16478.  in 
the  amendatory  language  and  the 
codified  text  for  §  520.2480,  the 
paragraph  designation  "(c)"  is  corrected 
to  read  "(d)". 

EFFECTIVE  DATE:  March  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agnes  Black,  Federal  Register  Writer 
(HFC-11).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-2994. 

Dated:  May  13, 1980. 
Lester  M.  Crawford. 

Director.  Bureau  of  Veterinary  Medicine. 

|FR  Doc.  80-15354  Filed  5-l»-aO;  8;45  am) 
BIUING  COOe  4110-«3-M 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Commission  is  amending 
two  procedural  rules  to  clarify  its 
present  policy  that,  following  an  initial 
or  any  other  parole  hearing,  a  regional 
commissioner  may  refer  the  case  to  the 
original  jurisdiction  of  the  Commission 
(that  is  the  three  National 
Commissioners)  for  an  initial  decision, 
instead  of  proceeding  to  a  decision 
under  routine  procedure.  As  presently 
worded,  the  rules  describing  the 
Commission's  routine  decision-making 
procedures  do  not  contain  a  cross- 
reference  to  the  rule  that  sets  forth  the 
regional  commissioner's  authority  to 
exercise  that  option.  These  amendments 
will  serve  to  prevent  the 
misinterpretation  that  the  Commission 
has,  by  the  omission  of  a  cross- 
reference,  removed  or  limited  the 
regional  commissioners'  authority  to 
designate  cases  for  the  Commission's 
original  jurisdiction. 
EFFECTIVE  DATE:  June  19. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  A.  Stover,  Office  of  the  General 
Counsel.  United  States  Parole 
Commission.  320  First  Street  NW.. 
Washington,  D.C.  20537;  telephone  202- 
724-3092. 

SUPPLEMENTARY  INFORMATION:  "This  rule 
has  not  been  published  for  public 
•  comment  because  it  relates  to  the 
internal  procedures  of  the  Commission, 
and  because  it  codifies  an  interpretation 
of  the  regional  commissioners'  authority 
that  has  been  followed  by  the 
Commission  since  the  agency 
regionalized  in  1973-74. 

Under  the  Parole  Commission  and 
Reorganization  Act  of  1976.  the 
Commission  may  by  majority  vote,  and 
pursuant  to  rules  and  regulations,   - 
delegate  to  any  commissioner  or 
commissioners  the  power  to  grant  or 
deny  parole.  18  U.S.C.  4203.  The  Joint 
Explanatory  Statement  of  the  Committee 
of  Conference  states  that  this  statutory 
language  is  "flexible  enough  to  permit 
the  Commission  by  regulation  to  reserve 
special  categories  of  cases  for  initial 
parole  decision  by  the  Commission  as  a 

whole 2  U.S.  Code  Cong.  & 

Admin.  News,  at  355  (1976).  The 
Commission  has  set  forth  a  regional 
commissioner's  authority  to  designate 


cases  for  the  attention  of  the  whole 
Commission  at  28  CFR  2.17  (1979). 

A  problem  has  arisen  in  interpreting 
the  Commission's  rules  because  the 
Commission's  rule  at  §  2.23(d)  states 
that  a  hearing  examiner  panel 
recommendation  becomes  a  final 
decision  unless  the  regional 
commissioner  initiates  action  under 
S  2.24.  There  is  no  cross-reference  to 
§  2.17.  [Section  2.24  describes  the 
regional  commissioner's  options  under 
routine  procedures  of  delegated 
authority,  in  a  case  in  which  the  panel's 
recommendation  is  not  acceptable.) 
The  Commission  has  consistently 
interpreted  its  rules  to  permj.t  a  Regional 
Commissioner  to  utilize  the  §  2.17 
procedure  following  an  initial  or  any 
other  type  of  hearing,  because  §  2.17  is  a 
provision  that  supersedes  any  of  the 
routine  procedures  for  decision-making. 
This  seemed  to  the  Commission  to  be  a 
self-evident  result  if  all  of  its  rules  were 
read  together,  especially  since  a 
Regional  Commissioner  has  no 
opportunity  before  an  initial  hearing  to 
exercise  the  option  provided  by  §  2.17. 
[The  initial  hearing  is.  under  the 
Commission's  rules,  the  first  procedural 
step  that  can  be  taken.) 

However,  this  interpretation  has  not 
been  accepted  by  one  U.S.  District 
Court,  and  to  prevent  any  further 
misunderstanding  as  to  how  the 
Commission  has  arranged  its  internal 
decision-making  procedures.  |  2.23(d)  is 
herewith  amended  to  provide  an 
appropriate  cross-reference  to  §  2.17  as 
well  as  §  2.24.  In  addition.  §  2.17(a)  is 
amended  to  clarify  that  the  designation 
power  is  to  be  exercised  following  the 
hearing  in  which  all  the  information 
relevant  to  the  ultimate  decision  to  be 
made  has  been  examined  and  discussed. 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(6).  28  CFR 
Chapter  I  Part  2.  §§  2.17(a)  and  2.23(d) 
are  revised  as  set  forth  below: 

§  2. 1 7    Original  Jurisdiction  cases. 

(a)  Following  any  hearing  conducted 
pursuant  to  these  rules,  a  Regional 
Commissioner  may  designate  certain ' 
cases  for  decision  by  a  quorum  of 
Commissioners  as  described  below,  as 
original  jurisdiction  cases.  In  such 
instances,  he  shall  forward  the  case 
with  his  vote,  and  any  additional 
comments  he  may  deem  germane,  to  the 
National  Commissioners  for  decision. 
Decisions  shall  be  based  upon  the 
concurrence  of  three  votes  with  the 
appropriate  Regional  Commissioner  and 
each  National  Commissioner  having  one 
vote.  Additional  votes,  if  required,  shall 
be  cast  by  the  other  Regional 
Commissioners  on  a  rotating  basis  as 


established  by  the  Chairman  of  the 
Commission. 


§  2.23    Delegation  to  hearing  examiners. 
***** 

(d)  A  recommendation  of  a  hearing 
examiner  panel  shall  become  an 
effective  Commission  decision  upon 
review  and  dockeUng  at  the  Regional 
Office,  unless  action  is  initiated  by  the 
Regional  Commissioner  pursuant  to 
§  2.17  or  2.24. 

Note.— -There  is  no  change  in  regard  to 
those  paragraphs  of  §§  2.17  and  2.23  not  set 
forth  in  this  publication. 

Dated:  May  14, 1980. 
Cecil  C.  McCall. 
Chairmafi.  United  Stales  Parole  Commission. 

|FR  Doc  80-15320  Filed  5-19-80:  8:45  amj 
BILUN6  COOE  4410-«1-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Procedural  Regulations:  706 
Designation 

AGENCY:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Final  rule. 


summary:  On  August  21. 1979.  the  Equal 
Employment  Opportunity  Commission 
published  proposed  revisions  to  its 
procedural  regulations  for  noHce  and 
comment  by  the  public.  44  FR  48987.  The 
procedural  regulations  §§  1601.70  and 
1601  71  had  provided  strict  requirements 
for  designating  State  or  local  fair 
employment  practices  agencies  as 
deferral  agencies  under  §  706(c)  of  Title 
VII  of  the  Civil  Rights  Act  of  1964,  as 
amended.  The  Commission  has  revised 
its  procedural  regulations  to  provide  for 
the  deferral  of  charges  to  all  agencies 
that  meet  the  less  stringent  requirements 
of  the  revised  §  1601.70. 
EFFECTIVE  DATE:  May  20.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L.  Dupre,  Associate  General 
Counsel.  EEOC.  2401  E  Street.  NW., 
Washington,  D.C.  20506.  telephone  (2021 
634-6595.  ' 

SUPPLEMENTAL  INFORMATION:  On  August 
21. 1979,  the  Equal  Employment 
Opportunity  Commission  published  a 
proposed  revision  to  its  procedural 
regulations.  Sections  1601.70  and 
1601.71.  Section  1601.71  set  forth  the 
procedures  by  which  the  Commission 
designated  a  State  or  local  agency  under 
§  706(c)  of  Title  VII  of  the  Civil  Rights 
Act  of  1964.  as  amended.  42  U.S.C. 
2000e-5(c).  The  regulations  had 


provided  that  only  those  agencies  which 
notify  the  Commission  of  their 
qualifications  under  §  706(c)  of  Title  VII 
and  §  1601.70  and  request  designation  as 
a  "706  Agency"  would  be  eligible  for 
such  designation.  The  regulations  also 
required  the  establishment  of  an  agency 
to  process  charges  filed  under  State  fair 
employment  practice  law. 

Pursuant  to  the  en  banc  decision  of 
the  U.S.  Court  of  Appeals  for  the  Fifth 
Circuit  in  the  case  of  White  v.  Dallas 
Independent  School  District.  581  F,2d 
556  (5th  Cir.  1978).  the  Commission 
voted  to  revise  Commission  regulations 
§  1601.70  and  §  1601.71  to  conform  with 
that  decision. 

The  White  decision  held  that  all 
charges  against  employers  must  be 
deferred  in  jurisdictions  where  there  are 
provisions  for  the  enforcement  of  laws 
prohibiting,  discrimination  in 
!     employment.  Enforcement  may  include 
criminal  penalties  for  violations.  Also, 
because  of  the  White  decision  the 
performance  and  decertification 
standards  of  §  1601.72  are  no  longer 
applicable  and,  therefore.  §  1601.72  is 
revoked  and  reserved.  However,  as  will 
be  noted,  a  deferral  agency  will  be  given 
an  opportunity  to  respond  to  a  proposed 
Commission  decision  to  withdraw  its 
706  status. 

Revised  §  1601.70  continues  to  request 
certain  materials  and  information  from 
an  agency  for  designation  as  a  706 
Agency.  However.  §  1601.70  is  amended 
to  allow  for  the  deferral  of  charges  to  a 
qualified  agency  or  authority  even 
though  the  agency  or  authority  has  made 
no  request  for  706  designation.  Revised 
§  1601.70  is  also  amended  to  allow  far 
the  automatic  deferral  of  charges  to  a 
newly  established  State  or  local 
authority  or  an  already  existing  State  or 
local  authority  empowered  to  address 
employment  practices  found  to  be 
unlawful. 

Revised  §  1601.71  is  amendecf  to 
conform  with  the  changes  made  to 
§  1601.70.  In  addition,  based  on  the 
automatic  deferral  status  envisioned  in 
the  White  decision,  there  is  no 
requirement  for  publishing  in  the 
Federal  Register  for  notice  and  comment 
the  Commission's  designation  of  a  706 
Agency;  therefore,  revised  §  1601.71 
includes  no  provision  for  notice  and 
comment  in  the  Federal  Register.  The 
Commission  has  decided.Jiowever.  to 
provide  in  new  §  1601.70(e)  that  the 
Attorney  General  of  a  concerned  State 
(and  Corporation  Counsel,  of  a  local 
government  if  appropriate)  will  be. 
provided  an  opportunity  to  advise  EEOC 
concerning  aspects  of  State  or  local  law 
which  might  affect  the  apparent 
qualification  of  any  proposed  or  recently 
recognized  agency. 


Five  comments  were  received 
regarding  the  proposed  rule  change. 
They  generally  fell  into  three  major 
areas  of  concern. 

1.  It  has  been  suggested  that 
notwithstanding  the  revocation  of 
§  1601.72.  there  should  be  included  an 
express  provision  delineating  the 
manner  in  which  a  706  Agency's  status 
is  to  be  withdrawn  if  it  no  longer  meets 
the  White  criteria.  Considerations  of 
fairness  dictate  that  the  affected  706 
Agency  should  be  given  the  opportunity 
to  rebut  a  Commission  finding  that  it  no 
longer  meets  the  requirements  of  a  706 
Agency,  especially  since  the 
Commission  will  occasionally  become 
cognizant  of  deferral  problems  through 
third  parties.  Accordingly,  a  new 
paragraph  (c)  is  added  to  §  1601.71  to 
reflect  the  foregoing. 

2.  Several  of  the  comments  were 
reflective  of  a  general  concern  that 
under  the  White  rationale  the 
Commission  will  be  required  to  defer 
charges  to  relatively  ineffective 
agencies.  The  Commission  was  aware  of 
this  issue  when  the  new  regulations 
were  drafted.  Ineffective  agencies  will 
be  monitored  as  before  since  evaluation 
occurs  whenever  a  State  or  local  706 
Agency  decision  is  reviewed  pursuant  to 
706(b)  of  Title  VII.  42  U.S.C.  2000e-l5(b). 
Additionally,  under  §  1601.70  (b)  and  (c) 
the  Commission  can  request  from  an 
agency  seeking  706  status  a  copy  of  iU 
fair  employment  practice  law  as  well  as 
any  rules,  regulations  and  guidelines  "^ 
issued  pursuant  thereto.  Further,  a 
review  of  S  1601.70(d)  indicates  that  the 
Commission  possesses  broad  discretion 
in  deciding  which  agencies  should 
process  charges  when  there  are  several 
elgible  ones  in  a  particular  State.  To 
alleviate  any  remaining  concerns 
regarding  the  Commission's  commitment 
to  defer  charges,  whenever,  possible,  to 
the  most  effective  706  Agency  in  a 
particular  State,  the  second  sentence  of 
§  1601.70(d)  has  been  amended  to  read 
as  follows: 


'However,  where  there  exist  agencies  of 
•  concurrent  jurisdiction,  the  Commission  may 
defer  to  the  706  Agency  which  would  best 
serve  the  purposes  of  the  Act,  or  to  both." 

3.  It  was  suggested  that  there  may 
exist  a  problem  when  deferral  is  made 
to  an  agency  authorized  only  to  institute 
criminal  proceedings.  That  is,  deferral  to 
a  State  or  local  agency  under  these 
circumstances  may  force  a  change  in 
Title  VII  by  requiring  a  showing  of 
intent  which  the  U.S.  Supreme  Court  in 
Griggs  V.  Duke  Power  Co.,  401  U.S.  424 
(1971)  held  was  not  required. 

The  response  to  this  comment  can  be 
found  in  White  where  the  court  ordered 
deferral  to  a  prosecutor's  office  which 
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only  had  authority  to  institute  criminal 
proceedings.  The  court  noted: 

"(Tlhe  availability  of  a  criminal 
misdemeanor  action  under  state  law  and 
procedure  does  not  deprive  a  litigant  of  the 
opportunity  to  vindicate  back  pay  and 
reinstatement  claims  in  federal  court  once  the 
deferral  period  has  ended.  Section  706(b) 
requires  that  the  states  be  given  an 
opportunity  to  handle  the  matters;  it  does  not 
require  a  state  to  "clone"  federal  remedies." 
White  v.  Dallas  Independent  School  District, 
supra,  581  F.2d  at  561. 

By  virtue  of  the  authority  vested  in  the 
Commission  under  §  713  of  Title  VII  of 
the  Civil  Rights  Act  of  1964.  as  amended. 
42  U.S.C.  20OOe-12.  the  Equal 
Employment  Opportunity  Commission, 
pursuant  to  a  vote  at  a  duly  constituted 
Commission  meeting,  hereby  publishes 
the  following  revisions  to  its  procedural 
regulations  to  be  effective  May  20. 1980. 
Sections  1601.70  and  1601.71  are  revised 
as  set  forth  below.  Sections  1601.72  and 
1601.73  are  revoked  and  reserved. 

Signed  at  Washington.  D.C.  this  14th  day  of 
May.  1980. 

For  the  Commission. 
Eleanor  Holmes  Norton, 
Chair,  Equal  Employment  Opportunity 
Commission. 

1.  In  29  CFR  Part  1601.  S§  1601.70  and 
1601.71  are  revised  to  read  as  follows: 

§  1 60 1 .70    706  Agency  Qualifications. 

(a)  State  and  local  fair  employment 
practice  agencies  or  authorities  which 
qualify  under  section  706(c)  of  Title  VII 
and  this  section  shall  be  designated  as 
"706  Agencies."  The  qualifications  for 
designation  under  section  706(c)  are  as 
follows: 

(1)  That  the  State  or  political 
subdivision  has  a  fair  employment 
practice  law  which  makes  unlawful 
employment  practices  based  upon  race. 
color,  religion,  sex  or  national  origin; 
and 

(2)  That  the  Stale  or  political 
subdivision  has  either  established  a 
State  or  local  authority  or  authorized  an 
existing  State  or  local  authority  that  is 
empowered  with  respect  to  employment 
practices  found  to  be  unlawful,  to  do 
one  of  three  things:  To  grant  relief  from 
the  practice;  to  seek  relief  from  the 
practice;  or  to  institute  criminal 
proceedings  with  respect  to  the  practice. 

(b)  Any  State  or  local  agency  or 
authority  seeking  706  designation  should 
submit  a  written  request  to  the  Director, 
State  and  Local  Division.  Office  of  Field 
Services  (OFS).  However,  if  the 
Commission  is  aware  that  an  agency  or 
authority  meets  the  above  criteria  for 
706  designation,  the  Commission  shall 
defer  charges  to  such  agency  or 
authority  even  though  no  request  for  706 
designation  has  beec  made. 


(c)  A  request  for  706  designation 
should  include  a  copy  of  the  agency's 
fair  employment  practices  law  and  any 
rules,  regulations  and  guidelines  of 
general  interpretation  issued  pursuant 
thereto.  Submission  of  such  data  will 
allow  the  Commission  to  ascertain 
which  employment  practices  are  made 
unlawful  and  which  bases  are  covered 
by  the  State  or  local  entity.  Agencies  or 
authorities  are  requested,  but  not 
required,  to  provide  the  following 
helpful  information: 

(1)  A  chart  of  the  organization  of  the 
agency  or  authority  responsible  for 
administering  and  enforcing  said  law; 

(2)  The  amount  of  funds  made 
available  to  or  allocated  by  the  agency 
or  authority  for  fair  employment 
purposes: 

(3)  The  identity  and  telephone  number 
of  the  agency  (authority)  representative 
whom  the  Commission  may  contact  with 
reference  to  any  legal  or  other  questions 
that  may  arise  regarding  designation; 

(4)  A  detailed  statement  as  to  how  the- 
agency  or  authority  meets  the 
qualifications  of  paragraph  (a)  (1)  and 
(2)  of  §  1601.70. 

(d)  Where  both  State  and  local  706 
Agencies  exist,  the  Commission  reserves 
the  right  to  defer  to  the  State  706  Agency 
only.  However,  where  there  exist 
Agencies  of  concurrent  jurisdiction,  the 
Commission  may  defer  to  the  706 
Agency  which  would  best  serve  the 
purposes  of  the  Act.  or  to  both. 

(e)  The  Director.  State  and  Local 
Division.  OFS,  will  provide  to  the 
Attorney  General  of  the  concerned  State 
(and  corporation  counsel  of  a  concerned 
local  government,  if  appropriate)  an 
opportxmity  to  comment  upon  aspects  of 
State  or  local  law  which  might  affect  the 
qualifications  of  any  new  agency  in  that 
State  otherwise  cognizable  under  this 
section. 

§  1601.71    706  Agency  NotHication. 

(a)  When  the  Director,  State  and  Local 
Division,  OFS.  determines  that  an 
agency  or  authority  meets  the  criteria 
outlined  in  §  706(c)  of  Title  VII  and 

§  1601.70.  he  or  she  shall  so  notify  the 
agency  by  letter  and  shall  notify  the 
public  by  publication  in  the  Federal 
Register  of  an  amendment  to  §  1601.74. 

(b)  Where  the  Director.  State  and 
Local  Division.  OFS.  determines  that  an 
agency  or  authority  does  not  come 
within  the  definition  of  a  706  Agency  for 
purposes  of  a  particular  basis  of 
discrimination  or  where  the  agency  or 
authority  applies  for  designation  as  a 
Notice  Agency,  the  Director.  State  and 
Local  Division.  OFS-^hall  notify  that 
agency  or  authority  «f  the  filing  of 
charges  for  which  the  agency  or 
authority  is  not  a  706  Agency.  For  such 


purposes  that  State  or  local  agency  will 
be  deemed  a  Notice  Agency. 

(c)  Where  the  Director.  State  and 
Local  Division.  OFS.  becomes  aware  of 
events  which  lead  him  or  her  to  believe 
that  a  deferral  Agency  no  longer  meets 
the  requirements  of  a  706  Agency  and 
should  no  longer  be  considered  a  706 
Agency,  such  Director  will  so  notify  the 
affected  Agency  and  give  it  15  days  in 
which  to  respond  to  the  preliminary 
findings.  If  the  Director  deems 
necessary,  he  or  she  may  convene  a 
hearing  for  the  purpose  of  clarifying  the 
matter.  The  Director  shall  render  a  final 
determination  regarding  continuation  of 
the  Agency  as  a  706  Agency. 

§§1601.72  and  1601.73    [Reserved] 

2.  In  29  CFR  Part  1601,  §§  1601.72  and 
1601.73  are  revoked  and  reserved. 

|FR  Doc  80-15355  Filed  5-19-80;  8:45  am] 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

29  CFR  Part  2702 

Regulations  Implementing  the 
Freedom  of  Information  Act 

agency:  Federal  Mine  Safety  and 
Health  Review  Commission. 
ACTION:  Adoption  of  rules  and 
procedures  for  implementing  the 
Freedom  of  Information  Act.  5  U.S.C. 
552. 

SUMMARY:  The  Federal  Mine  Safety  and 
Health  Review  Commission  hereby 
adopts  rules  and  procedures  for  the 
guidance  of  those  wishing  to  obtain 
information  from  the  Commission  under 
the  Freedom  of  Information  Act.  5  U.S.C. 
552.  The  rules  will  supersede  the  interim 
implementation  procedures  pubhshed  in 
the  Federal  Register  on  May  22. 1979  (44 
FR  29666). 

The  Commission  is  a  recently-created 
independent  agency  with  authority  to 
adjudicate  contests  arising  under  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  30  U.S.C.  801  et  seq.  It  is  the  intent 
of  the  Commission  members  promptly  to 
comply  with  the  Freedom  of  Information 
Act  and  by  these  rules  and  procedures 
to  make  all  designated  information 
readily  available  to  the  public. 
However,  to  ensure  the  opportunity  for 
participation  by  the  public,  proposed 
rules  and  procedures  were  initially 
published  for  comment  in  the  Federal 
Register  on  Thursday,  March  20, 1980. 
No  comments  having  been  received 
during  the  30-day  period  provided,  the 
rules  and  procedures  which  were 
originally  proposed  are  hereby  adopted. 
EFFECTIVE  DATE:  Effective  May  20. 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dan  R.  DeLacy.  (202)  653-5656. 

Dated:  May  12. 1980. 

Marian  Pearlman  Nease. 

Commissioner/Acting  Chairman,  Federal 
Mine  Safety  and  Health  Review  Commission. 

Under  the  authority  of  section  113  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977.  Pub.  L.  95-165  (30  U.S.C.  801  et 
seq.).  the  Federal  Mine  Safety  and  - 
Health  Review  Commission  hereby 
amends  Title  29  of  the  Code  of  Federal 
Regulations  by  revoking  and  deleting 
existing  Part  2702— "Interim 
Implementation  Procedures",  and 
adding  as  a  new  Part  2702  formal  rules 
and  procedures  for  implementing  the 
Freedom  of  Information  Act  as  follows: 

PART  2702— REGULATIONS 
IMPLEMENTING  THE  FREEDOM  OF 
INFORMATION  ACT 

Sec. 

2702.1  Purpose  and  scope. 

2702.2  Location  of  offices. 

2702.3  Requests  for  information. 

2702.4  Materials  available. 

2702.5  Fees  for  production  of  material. 
Authority:  Sec.  113.  Federal  Mine  Safety 

and  Health  Act  of  1977.  Pub.  L  95-165  f30 
U.S.C.  BOle/se^.). 

§  270^1    Purposes  and  scope. 

The  Federal  Mine  Safety  and  Health 
Review  Commission  is  an  independent 
agency  with  authority  to  adjudicate 
contests  between  the  Mine  Safety  and 
Health  Administration  of  the  U.S. 
Department  of  Labor  and  private 
parties,  as  well  as  certain  disputes 
solely  between  private  parties,  arising 
under  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  30  U.S.C.  801  et  seq. 
The  purpose  of  these  rules  is  to  establish 
procedures  for  implementing  the 
Freedom  of  Information  Act.  5  U.S.C. 
552;  to  provide  guidance  for  those 
seeking  to  obtain  information  from  the 
Commission;  and  to  make  all  designated 
mformation  readily  available  to  the 
public.  The  scope  of  these  rules  may  be 
limited  to  requests  for  information  that 
IS  not  presently  the  subject  of  litigation 
before  the  Commission  and  that  is  not 
otherwise  governed  by  the 
Commission's  Procedural  Rules  at  29 
CFR  2700. 
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§  2702.2    Location  of  offices. 

The  Federal  Mine  Safety  and  Health 
Review  Commission  maintains  its 
central  office  at  Suite  600. 1730  K  Street 
NW..  Washington.  D.C.  20006.  It  has  two 
regional  offices  for  Administrative  Law 


Judges,  one  at  Skyline  Towers  No.  2 
Tenth  Floor.  5203  Leesburg  Pike.  Falls 
Church.  Virginia  22041,  and  the  other  at 
Suite  320.  333  West  Colfax.  Denver. 
Colorado  80204. 

§  2702.3    Requests  for  Informatioa 

All  requests  for  information  should  be 
in  writing  and  should  be  mailed  or 
delivered  to  Executive  Director.  Federal 
Mine  Safety  and  Health  Review 
Commission.  6th  Floor,  1730  K  Street 
NW..  Washington.  D.C.  20006.  The 
words  "Freedom  of  Information  Act 
Request"  should  be  printed  on  the  face 
of  the  envelope.  A  determination 
whether  to  comply  with  the  request  will 
be  made  by  the  Executive  Director,  with 
the  consent  of  a  majority  of  the 
Commissioners.  Except  in  unusual 
circumstances,  the  determination  will  be 
made  within  10  working  days  of  receipt. 
Appeals  of  adverse  decisions  may  be 
made  to  the  Chairman  of  the 
Commission,  at  the  same  address, 
within  10  working  days.  Determination 
of  appeals  will  be  made  by  the 
Chairman  within  20  working  days  of 
receipt. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1487-81 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Approval  of  the 
Revision  of  the  Pennsylvania  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 


§  2702.4    Materials  available. 

Materials  which  may  be  made 
promptly  available  from  the  Commission 
include,  but  are  not  limited  to: 

•  Final  opinions,  including  concurring 
and  dissenting  opinions,  as  well  as 
orders,  made  in  the  adjudication  of 
cases; 

•  Quarterly  indices  providing 
identifying  information  as  to  the 
opinions  described  in  the  preceding 
paragraph  which  may  be  relied  upon, 
used,  or  cited  as  precedent; 

•  Any  statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  agency  and  are  not 
published  in  the  Federal  Register. 


§  2702.5    Fees  for  production  of  material 

The  usual  fee  for  production  of 
materials  requested  under  the  FOLA 
shall  be  the  cost  of  duplication,  not  to 
exceed  10  cents  per  page.  In  appropriate 
circumstances,  a  reasonable  standard 
charge  for  document  search,  not  to 
exceed  the  direct  cost  of  such  search, 
may  be  imposed.  Documents  may  be 
furnished  without  charge  or  at  a  reduced 
charge  where  the  Commission 
determines  that  waiver  or  reduction  of 
the  fee  is  in  the  public  interest. 

|FR  Doc  80-15202  Filed  5-19-flO;  8.45  amj 
BILLING  CODE  6820-12-11 


SUMMARY:  The  purpose  of  this  notice  is 
to  approve,  in  part,  and  to  approve 
conditionally  the  remainder  of  the  State 
Implementation  Plan  revision  submitted 
by  the  Commonwealth  of  Pennsylvania 
on  April  24,  June  7.  8, 12.  and  13, 1979 
This  revised  plan  was  for  those  areas  in 
Pennsylvania  designated  as  not 
attaining  the  National  Ambient  Air 
Quality  Standards  for  Total  Suspended 
Particulate,  Ozone,  and  Carbon 
Monoxide.  The  plan  addresses 
attainment  of  the  standards  for  those 
pollutants  and  includes  revisions 
required  to  meet  the  requirements  of 
Part  D  of  Title  I  of  the  Clean  Air  Act  as 
amended  in  1977. 

EPA  assessed  the  approvability  of  the 
revised  Pennsylvania  State 
Implementation  Plan  by  reviewing  the 
plan  revision  in  connection  with  the 
requirements  for  an  approvable 
nonattainment  SIP  which  are  described 
m  a  Federal  Register  notice  of  April  4 
1979.  44  FR  20372.  and  the  requirements 
of  Section  110  and  Part  D  of  the  Clean 
Air  Act.  On  June  11, 1979.  EPA 
published  a  Notice  of  Availability  of  the 
Pennsylvania  SIP  revision.  44  FR  33438. 
EPA  evaluated  the  comments  received 
during  the  public  comment  period  in  its 
assessment  of  the  final  approval  status 
of  Pennsylvania's  revised  SIP.  It  is 
EPA's  conclusion  that  the  revised 
Pennsylvania  plan  for  those  areas  not 
attaining  the  National  Ambient  Air 
Quality  Standards  for  Total  Suspended 
Particulates.  Ozone,  and  Carbon 
Monoxide,  should  be  approved  in  part 
with  portions  conditionally  approved. 
Approval  of  those  portions  conditionally 
approved  will  be  contingent  upon  the 
satisfactory  accomplishmei^t  of  the 
conditions  contained  herein. 

Elsewhere  in  today's  Federal  Register, 
EPA  is  inviting  public  comment  on  the 
acceptability  of  deadlines  for  complying 
with  the  conditions  of  approval. 

In  this  notice  the  Pennsylvania  State 
Implementation  Plan  is  summarized, 
issues  resulting  in  this  conditional 
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approval  are  discussed,  and  EPA's 
response  to  relevant  comments  received 
on  its  proposal  are  included.  It  should  be 
noted  that  only  the  requirements  with 
respect  to  Part  D  of  the  Act  are 
discussed. 

EFFECTIVE  DATE:  May  20. 1980. 
addresses:  Copies  of  the  revision  and 
accompanying  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  HI.  Air  Programs  Branch. 
Curtis  Building.  Tenth  Floor.  Sixth  & 
Walnut  Streets,  Philadelphia.  PA 
19106.  ATTN:  Patricia  Sheridan. 
Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Air  Quality  Control,  Fulton  Bank 
Building.  Third  and  Locust  Streets. 
Harrisburg,  PA  17120.  ATTN:  Gary  L 
Triplett. 
Public  Information  Reference  Unit. 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  D.C. 
20460. 

For  the  Transportation  Elements  of 
th^  plan,  the  appropriate  lead  planning 
agency  can  be  contacted: 
Delaware  Valley  Regional  Planning 
Commission.  1819  John  F.  Kennedy 
Boulevard.  Philadelphia,  PA  19103. 
ATTN:  Kent  Miller. 
Southwestern  Pennsylvania  Regional 
Planning  Commission,  564  Forbes 
Avenue,  Pittsburgh.  PA  15219.  ATTN: 
Norman  Howenstein. 
Joint  Planning  Commission — Lehigh- 
Northampton  Counties,  Allentown- 
Bethlehem-Easton  Airport. 
Government  Building.  LeHigh  Valley. 
PA  18103. 
Lackawanna  County  Regional  Planning 
Commission.  200  Adams  Avenue. 
Scranton.  PA  18503. 
Luzerne  County  Planning  Commission, 
Luzerne  County  Court  House.  Wilkes- 
Barre.  PA  18711. 
Tri-County  Regional  Planning 
Commission,  2001  North  Front  Street. 
Building  No.  2,  Suite  No.  221; 
Harrisburg,  PA  17120. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  G.  Hanson,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  Tenth  Floor. 
Sixth  and  Walnut  Streets.  Philadelphia. 
Pennsylvania  19106.  telephone  number: 
215-597-8173. 
SUPPLEMENTARY  INFORMATION:  The 

information  in  this  notice  is  divided  into 
six  sections  entitled 

•INTRODUCTION."  "BACKGROUND." 
"EPA  REVIEW  CRITERIA  AND 
PROCEDURES,"  "SIP  DEFICIENCIES 
AND  REMEDIES,"  "PUBLIC 


COMMENTS  ON  PROPOSAL,"  and 
"EPA  ACTIONS."  The 
"INTRODUCTION"  section  outlines  the 
development  of  the  Pennsylvania  State 
Implementation  Plan  [SIP)  revision.  The 
"BACKGROUND"  section  describes  the 
Pennsylvania  plan  revision  for  each 
nonattainment  area.  The  "EPA  REVIEW 
CRITERL\  AND  PROCEDURES"  section 
summarizes  the  criteria  used  to  evaluate 
the  plan  revision.  The  "SIP 
DEFICIENCIES  AND  REMEDIES" 
section  describes  where  the  SIP  is 
inadequate  because  it  did  not  satisfy  all 
the  regulatory  requirements  and 
indicates  actions  necessary  to  correct 
these  deficiencies.  It  also  explains  how 
some  of  the  deficiencies  cited  in  the 
proposed  rulemaking  Federal  Register 
notice  were  satisfied  by  supplemental 
submittals  on  June  13. 1979,  August  20, 
1979,  September  17, 1979.  November  19, 
1979.  and  November  28. 1979.  and  by 
submittal  of  transportation  air  quality 
work  programs  by  lead  planning 
agencies.  The  "PUBUC  COMMENTS 
ON  PROPOSAL"  section  summarizes 
relevant  comments  received  on  the 
proposal  and  provides  EPA's  response 
to  them.  "EPA  ACTIONS"  section 
jexplains  EPA's  decision  to  approve  in 
part  and  approve  conditionally  the 
remainder  of  Pennsylvania's 
nonattainment  plan  revision  based  on 
considerations  discussed  in  the  two 
preceding  sections. 

I.  Introduction 

The  Pennsylvania  revision  was 
developed  and  submitted  to  EPA  in 
response  to  the  requirements  of  Part  D 
of  the  Clean  Air  Act  (Act),  as  amended 
in  1977.  In  general,  the  SIP  is  required  to 
provide  for  attainment  and  maintenance 
of  the  National  Ambient  Air  QuaHty 
Standards  (NAAQS)  for  all  areas  which 
have  been  designated  "nonattainment" 
pursuant  to  Section  107  of  the  Act.  On 
March  3, 1978,  44  FR  8962.  on  September 
12, 1978.  43  FR  40502.  on  February  12, 
1980.  45  FR  9262.  and  in  45  FR  19553  on 
Mgrch  26, 1980,  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA), 
in  accordance  with  requirements  of 
Section  107  of  the  Act.  designated  the 
entire  Commonwealth  of  Pennsylvania 
as  nonattainment  for  ozone  (Oi)  and 
various  portions  of  Pennsylvania  as 
nonattainment  for  total  suspended 
particulate  matter  (TSP).  sulfur  dioxide 
(SOa).  and  carbon  monoxide  (CO).  The 
Commonwealth  of  Pennsylvania  was 
required  to  develop,  adopt,  and  submit 
to  EPA  revisions  to  its  SIP.  for  these 
nonattainment  areas. 

For  areas  not  attaining  the  ozone  and 
CO  standards,  the  major  events  leading 
to  submittal  of  a  plan  revision  are  now 
described.  In  accordance  with  Section 
174  of  the  Act,  primary  responsibility  for 


preparing  the  transportation  elements  of 
the  ozone  and  CO  plans  was  delegated 
by  the  Governor  to  organizations  of 
locally  elected  officials  to  act  as  lead 
planning  agencies.  These  lead  planning 
agencies  are  the  Delaware  Valley 
Regional  Plamiing  Commission  (DVRPC) 
for  the  Philadelphia  meU-opolitan  area, 
the  Southwestern  Pennsylvania 
Regional  Planning  Commission  (SPRPC) 
for  the  Pittsburgh  metropolitan  area,  the 
Lehigh-Northampton  Joint  Planning 
Commission  (JPC)  for  the  Allentown- 
Bethlehem-Easton  area,  the 
Lackawanna  County  Regional  Planning 
Commission  (LCRPC)  for  the  Scranton 
area,  the  Luzerne  County  Planning 
Commission  (LCPC)  for  the  Wilkes- 
Barre  area,  and  the  Tri-County  Regional 
Planning  Commission  (TCRPC)  for  the 
Harrisburg  area.  The  designated  lead 
planning  agencies  were  responsible  for 
developing  transportation  measures  to 
improve  air  quality  in  coordination  with 
the  ongoing  regional  transportation 
planning  process.  The  State  was 
responsible  for  developing  vehicle 
inspection  and  maintenance  (I/M) 
programs  and  stationary  source 
controls.  Allegheny  County,  through 
authority  granted  it  by  the  State, 
developed  its  own  stationary  source 
controls  for  incorporation  into  the  State 
plan. 

The  locally  prepared  plans  were 
submitted  to  the  State  in  the  winter  and 
spring  of  1979  after  public  hearings  were 
held  in  each  area  and  public  comments 
were  considered  in  the  final  plan 
development.  The  State  and  Allegheny 
County  held  public  hearings  on  the 
control  of  stationary  sources  of  volatile 
organic  compounds  (VOC)  on  January  30 
and  31,  and  February  1,  6.  8.  and  20, 
1979.  Subsequent  to  these  public 
hearings,  the  regulations  were  formally 
adopted  on  April  9, 1979,  by  the 
Pennsylvania  Environmental  Quality 
Board  and  on  May  10. 1979.  by  the 
Allegheny  Coiuity  Board  of 
Commissioners. 

On  April  24. 1979.  the  Governor  of 
Pennsylvania  submitted  a  revision  to  the 
State  Implementation  Plan  which 
addresses  the  control  of  stationary 
sources  of  VOC  and  I/M  for  the 
Philadelphia  and  Pittsburgh 
metropolitan  areas,  and  requested  a 
five-year  extension  of  the  ozone 
attainment  date  until  December  31, 1987 
for  the  Philadelphia,  Pittsburgh. 
Allentown-Bethlehem-Easton.  Scranton. 
and  Wilkes-Barre  areas.  No  extension 
was  requested  for  the  Harrisburg  area 
because  it  was  demonstrated  by  the 
State  that  that  area  could  attain  the 
ozone  standard  by  1982. 

On  June  7. 1979.  the  Governor 
submitted  the  transportation  elements  of 


the  ozone  and  CO  plan  revisions  for  the 
Philadelphia.  Pittsburgh,  Allenfown- 
Bethlehem-Easton.  and  Scranton  areas 
and  extended  his  commitment  to 
implement  an  I/M  program  in  the 
Allentown-Bethlehem-Easton.  Scranton, 
and  Wilkes-Barre  areas.  On  June  8  and 
13, 1979.  the  Governor's  designee. 
Secretary  Clifford  L  Jones,  submitted 
the  transportation  elements  of  the  ozone 
plan  revision  for  the  Wilkes-Barre  and 
Harrisburg  areas.  Finally,  on  June  13, 
1979.  Secretary  Jones  transmitted  the 
■Allecheny  County  VOC  regulations  and 
requested  their  inclusion  in  the 
Pennsylvania  SIP. 

On  July  24.  1979.  EPA  proposed  action 
on  the  ozone  and  CO  plan  revision.  44 
FR  43306.  In  response  to  EPA's  proposed 
action,  the  Commonwealth,  LCRPC, 
SPRPC,  and  JPC  provided  additional 
information.  On  August  20, 1979,  the 
State  responded  to  the  deficiency 
concerning  the  cutback  asphalt 
regulation  and  substantiated  the  State's 
request  for  a  five-year  extension  for 
attainment  of  the  ozone  standard  in 
Allentown-Bethlehem-Easton,  Scranton, 
and  Wilkes-Barre  areas. 

LCRPC,  in  its  letter  of  August  20. 1979, 
provided  additional  information  on  the 
implementation  of  transportation 
measures.  On  September  17. 1979, 
SPRPC  provided  additional  information 
on  the  calculation  of  emission  estimates 
and  on  the  status  of  certain 
transportation  measures.  Finally,  on 
November  19. 1979,  Pennsylvania 
submitted  additional  information 
concerning  rejection  of  transportation 
measures  in  the  Allentowrn-Bethlehem- 
Eastoon  area. 

Furthermore,  detailed  transportation 
air  quality  work  programs  were 
submitted  by  the  six  lead  planning 
agencies.  The  information  and 
commitments  in  these  work  pro-ams 
resolved  several  of  the  deficiencies  cited 
in  the  July  24. 1979  proposed  rule. 

For  all  areas  of  Pennsylvania  not 
attaining  the  primary  or  secondary  TSP 
standards,  (except  for  the  Metropolitan 
Philadelphia  region  and  Allegheny 
County),  the  Commonwealth  prepared 
plans  and  held  public  hearings  on  May 
2.  3.  and  4. 1979.  At  these  hearings 
Pennsylvania  also  presented  a  revision 
titled  "Special  Permit  Requirements  for 
Sources  Locating  in  or  Significantly 
Impacting  Non-attainment  Areas." 
Subsequent  to  these  public  hearings,  the 
plan  revisions  were  formally  adopted  by 
the  Pennsylvania  Environmental  Quality 
Board  on  June  12, 1979  and  submitted  to 
EPA  the  same  day. 

For  the  areas  of  the  Metropolitan 
Philadelphia  Interstate  Air  Quality 
Control  Region  (AQCR)  not  attaining  the 
secondary  TSP  standard,  the  State 


requested  on  June  13, 1979  an  18  month 
extension  to  submit  a  plan. 

On  June  13. 1979,  Pennsylvania 
transmitted  additional  information  to 
EPA  concerning  emission  inventories. 
Also,  on  November  28. 1979.  further 
substantiation  of  planning  and 
attainment  schedules  was  provided  by 
the  Commonwealth. 

The  TSP  plah  revision,  the  Special 
Permit  Requirements,  and  the  request 
for  an  18-month  extension  to  prepare  a 
secondary  TSP  plan  for  the  Philadelphia 
region  were  proposed  by  EPA  in  the 
Federal  Register  on  July  24. 1979.  44  FR 
43306.  For  Allegheny  County  a  TSP  plan 
and  a  special  permitting  regulation  were 
prepared  by  the  County;  public  hearings 
were  held  oit^^tember  17, 1979.  As  of 
December  31, 1979,  however,  no  TSP 
plan  or  special  permitting  requirements 
had  been  formally  submitted  to  EPA  by 
the  Commonwealth.  Until  a  plan 
providing  for  attainment  and 
maintenance  of  the  particulate 
standards  is  submitted  to  and  approved 
by  EPA,  no  permits  for  major  new 
sources  of  particulate  matter  desiring  to 
locate  in  Allegheny  County  may  be 
issued. 

The  July  24. 1979  notice  by  EPA 
proposing  Pennsylvania's  revisions  to 
the  SIP  for  ozone.  CO.  and  TSP,  also 
identified  six  sulfur  dioxide  (SO2) 
nonattainment  areas.  The  SOi 
attainment  plan  for  the  Philadelphia 
Metropolitan  Control  Region  was 
approved  under  Section  110  of  the  Act  in 
a  final  rulemaking  notice  on  June  4, 1979, 
44  FR  31980.  In  the  July  24. 1979  notice 
proposing  the  Pennsylvania  SIP  revision, 
it  was  stated  that  the  Philadelphia  plan 
also  satisfied  the  requirements  of  Part  D 
of  the  Act.  Therefore,  this  area  has  an 
approved  Part  D  plan  for  SO2.  Since 
publication  of  the  July  24. 1979  notice, 
the  Monongahela  Valley  Air  Basin  has 
been  redesignated  from  "does  not  meet 
primary  standards"  to  "cannot  be 
classified"  because  recent  monitoring 
data  indicate  no  violations  of  primary  or 
secondary  NAAQS  for  SO,  and  because 
results  of  an  ongoing  modeling  study 
indicated  no  violations  of  the  NAAQS 
for  SO,.  This  redesignation  was 
proposed  on  June  15. 1979.  44  FR  34603 
and  approved  on  February  12. 1980,  45 
FR  9262. 

However,  as  of  December  31. 1979.  no 
SOj  revisions  had  been  submitted  for 
Allegheny  County  or  for  the 
nonattainment  areas  impacted  by  the 
Armstrong  Power  Plant  (West  Penn 
Power  Company),  the  Warren  Power 
Plant  (Pennsylvania  Electric  Company), 
and  the  Sunbury  Plant  (Pennsylvania 
Power  and  Light  Company).  Revisions  to 
the  Pennsylvania  Implementation  Plan 
addressing  these  SO2  nonattainment 


areas  will  be  proposed  in  a  future 
notice;  no  action  will  be  taken  in  this 
notice  on  these  revisions. 

n.  Background 

The  following  discussion  identifies  the 
nature  of  the  air  quality  problems  and 
describes  the  proposed  SIP  revision  for 
those  TSP.  ozone,  and  CO 
nonattainment  areas  in  Pennsylvania 
proposed  by  EPA  in  the  July  24. 1979 
notice. 

Total  Suspended  Particulates 

Description  of  Submittal 

On  June  12. 1979.  the  Commonwealth 
of  Pennsylvania  officially  submitted  a 
proposed  revision  to  the  SIP  for 
attainment  of  the  primary  and 
secondary  NAAQS  for  total  suspended 
particulates  (TSP).  For  the  following 
areas  the  proposed  revision  addresses 
the  attainment  of  both  primary  and 
secondary  NAAQS  for  TSP: 

1.  Allentown-Bethlehem-Easton  Air  Basin 

2.  Beaver  Valley  Air  Basin 

3.  Monongahela  Valley  Air  Basin 

4.  Cities  of  Sharon  and  Farrell  in  Mercer  , 
County. 

5.  York  Air  Basin 

6.  Erie  Air  Basin 

7.  Lancaster  Air  Basin 

8.  Johnstown  Air  Basin 

For  the  following  areas  the  proposed 
revision  addresses  only  the  attainment 
of  the  secondary  NAAQS  for  TSP: 

1.  City  of  Altoona  in  Blair  County 

2.  Harrisburg  Air  Basin 

3.  Reading  Air  Basin 

4.  Scranton- Wilkes-Barre  Air  Basin 

5.  City  of  Williamsport  in  Lycoming  County 

The  nonattainment  designations  to 
which  the  proposed  SIP  revision 
responds  are  consistent  with  those^ 
published  on  September  12. 1978.  4rFR 
40502.  as  modified  on  February  12fl980, 
45  FR  9262. 

In  addition,  in  45  FR  19553.  on  March 
26, 1980  is  a  rulemaking  notice  for  40 
CFR  Part  81,  which  revises  the  Section 
107  nonattainment  designation  of  the 
Harrisburg  Air  Basin  with  respect  to 
TSP  from  "does  not  meet  primary 
standards"  to  "does  not  meet  secondary 
standards." 

For  all  of  the  above  areas,  the  plan 
submitted  by  the  Commonwealth 
contains  (1)  an  emission  inventory.  (2)  a 
demonstration  that  more  than  the 
application  of  Reasonably  Available 
Control  Technology  (RACT)  is  needed 
for  attainment  of  the  standards.  (3)  a 
commitment  to  annual  incremental 
reductions  (Reasonable  Further 
Progress),  and  (4)  a  proposal  for  further 
study  of  fugitive  emissions  to  result  in 
the  adoption  of  fugitive  particulate 
regulations.  In  all  cases,  the 
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Commonwealth  commits  to  attaining  the 
primary  NAAQS  for  TSP  by  December 
31. 1982,  and  the  secondary  NAAQS  for 
TSP  by  December  31, 1987.  In  addition. 
Pennsylvania  submitted  a  revision  to  the 
test  method  for  sampling  particulate 
matter  from  sources  (Section  139.12  of 
the  Pennsylvania  Air  Resources 
Regulations). 

Control  Strategy  and  Demonstration  of 
Attainment 

Pennsylvania  submitted  as  part  of  its 
proposed  SIP  revision  for  TSP  detailed 
studies  of  existing  and  projected 
suspended  particulate  levels  for  all 
thirteen  nonattainment  areas.  The 
projected  levels  reflect,  where 
applicable,  the  reductions  which  will  be 
achieved  by  Pennsylvania's  coke  oven 
battery  regulations  (previously  approved 
as  a  SIP  revision  at  44  FR  41429,  July  17. 
1979).  In  all  aseas  except  the  Johnstown 
Air  Basin,  the  demonstration  included  a 
diffusion  modeling  analysis.  For  the 
Johnstown  Air  Basin,  Pennsylvania  was 
unable  to  validate  adequately  a 
diffusion  model  because  of  the 
complexity  of  the  terrain  and. 
consequently,  utilized  a  linear  rollback 
model.  EPA  has  reviewed  the  modeling 
demonstrations  for  all  areas  and  has 
concluded  that  the  Commonwealth  has 
adequately  demonstrated  in  all  cases 
the  need  for  non-traditional  fugitive  dust 
controls  which  exceed  RACT.  In 
general,  the  State  has  shown  that  about 
40  percent  of  the  TSP  ambient 
concentrations  are  attributable  to 
fugitive  emissions. 

A  major  portion  of  the 
Commonwealth's  demonstration  to 
attain  both  the  primary  and  secondary 
standards  is  its  plan  for  investigating 
and  controlling  non-traditional  fugitive 
dust  emissions  in  all  13  nonattainment 
areas.  In  this  plan,  Pennsylvania 
commits  to  undertake  a  comprehensive 
program  to  investigate  non-traditional 
sources,  industrial  process  fugitive 
particulate  emissions,  alternative 
control  measures,  and  to  develop  and 
implement  an  effective  control  program 
to  attain  the  primary  and  secondary 
NAAQS.  The  schedule  for  this  study  (as 
described  in  Appendix  K  of  the 
Pennsylvania  TSP  SIP  revision)  is  as 
follows: 

Schedule  for  Investigating  and  Controttlng 
Nontraifltional  Particulate  Matter  Emissions 


Task 


Completion 
tfaie 


Schedule  for  Investigating  and  ControMng 

Nontraditlonal  Particulate  Matter  Emissions- 
Continued 


Tsili 


Analysis  and  control  Malagy  dexeiopwiai* 
1.  Anatyza  nonaflammwH  areas 


2.  Develop  control  f  trategias 

3.  Develop.  adopL  sutxnit  SIP...- 


Cotnpletion 
dale 


JMhrl. 
1901. 

Jan  1. 

tau. 

Jul»1. 

f9S2 
Begn-^lirfy 

1. 190^ 


Scheduled  tarts: 

1.  OuanMy  nontradKional  sources.. 

2.  Invasagate  control  techniques ... 

3.  Invasliaalc  lource-receptor  rel 


Junel. 

1980. 
Apr  t. 

1«B2 
Jtmel. 

tseo. 


Margin  for  Growth 

Pennsylvania  accommodates  growth 
of  area  sources  and  of  some  point 
sources  by  including  a  growth  increment 
of  one-half  of  one  percent  each  year  for 
all  projected  emissions  from  1979 
through  1987;  this  growth  increment  is  in 
addition  to  estimates  of  projected 
growth  for  each  area.  Provision  for 
increases  in  emissions  from  major  point 
sources  will  be  on  a  case-by-case 
emission  offset  basis. 

Emission  Inventory 

The  emission  inventory  for  TSP 
includes  actual  emissions  for  base  years 
(1975. 1976.  or  1977)  and  projected 
emissions  for  1982  (the  primary  standard 
attainment  date)  and  1987  (the 
secondary  standard  attainment  date). 
EPA  has  reviewed  the  inventory  and 
determined  that  the  Commonwealth  is 
correct  in  its  contentions  that  control 
beyond  RACT  for  stationary  sources  is 
needed  to  attain  the  NAAQS  for  TSP 
and  that  the  implementation  of  non- 
traditional  fugitive  controls  is  needed 
for  attainment  of  the  primary  standard 
by  1982  and  the  secondary  standard  by 
1987. 

Reasonable  Further  Progress 

The  Commonwealth  of  Pennsylvania 
has  submitted  a  graphical  presentation 
on  Reasonable  Further  Progress  (RFP) 
for  each  nonattainment  area.  Each  RFP 
ciu^e  is  linear,  with  different  slopes  for 
the  periods  1977  through  1982  and  1982 
through  1987.  and  represents  it's 
commitment  to  annual  incremental 
emission  reductions  for  TSP  emissions, 
through  application  of  controls  as 
expeditiously  as  practicable. 

Reasonably  A  vailable  Control 
Technology 

The  Commonwealth  concluded  that 
its  existing  regulations  for  stationary 
sources  represent  Reasonably  Available 
Control  Technology  (RACT)  for  TSP. 
EPA  has  reviewed  and  accepts 
Pennsylvania's  reasoning  and 
conclusions.  Furthermore,  the 
Commonwealth  has  determined  that  the 


application  of  RACT  is  not  sufficient  for 

attainment  because  of  the  relatively 

small  contribution  of  stationary  sources 

to  the  nonattainment  problem  in  most 

areas. 

Ozone  and  Carbon  Monoxide 

Description  of  Submittal 

The  Commonwealth  of  Pennsylvania 
officially  submitted  a  proposed  revision 
of  the  SIP  for  ozone  (less  the 
transportation  elements)  to  EPA  on 
April  24, 1979.  The  transportation 
elements  of  the  SIP  were  officially 
submitted  on  June  7,  8,  and  13, 1979.  The 
ozone  submittal  encompasses  the  entire 
Commonwealth  of  Pennsylvania, 
including  the  six  metropolitan  areas 
over  200.000  in  population:  Philadelphia. 
Pittsburgh.  Harrisburg,  Scranton, 
Wilkes-Barre.  and  Allentown- 
Bethlehem-Easton.  In  addition  to  control 
of  stationary  sources,  control  of 
transportation  sources  are  required  for 
these  six  areas.  Revisions  to  the  SIP  for 
carbon  monoxide  are  included  in  the 
transportation  element  for  the 
nonattainment  areas  of  Philadelphia  and 
Pittsburgh, 

Allegheny  County  adopted  separate 
regulations  covering  volatile  organic 
compounds  (VOC);  the  Commonwealth 
proposed  the  County's  VOC  regulations 
as  part  of  the  Pennsylvania  SIP.  The 
regulations  proposed  by  Allegheny 
County  are  substantially  consistent  in 
content  with  the  regulations  submitted 
by  Pennsylvania  for  the  balance  of  the 
Conunonwealth.  Except  where  noted, 
comments  pertaining  to  the 
Pennsylvania  VOC  regulations  are  also 
applicable  to  the  Allegheny  County 
regulations. 

For  ozone  nonattainment  areas.  EPA 
requires  the  adoption  of  Reasonably 
Available  Control  Technology  (RACT) 
for  eleven  VOC  stationary  source 
categories.  Pennsylvania  regulates  all 
eleven  of  these  categories  in  the  SIP. 
EPA  considers  these  regulations  as 
RACT.  These  categories  are:  (1)  solvent 
metal  cleaning.  (2)  tank  truck  gasoline 
loading  terminals,  (3)  cutback  asphalt, 
(4)  bulk  gasoline  plants.  (5)  gasoline 
service  stations— Stage  I  controls.  (6) 
storage  of  petroleum  liquids  in  fixed- 
roof  tanks.  (7)  surface  coating  of  large 
appliances.  (8)  surface  coaling  of  cans, 
coils,  paper,  fabrics,  automobiles,  and 
light-duty  trucks,  (9)  surface  coating  of 
metal  furniture.  (10)  surface  coating  for 
insulation  of  magnet  wire,  and  (11) 
petroleum  refineries. 

Attainment  Date 

As  stated  in  the  April  24, 1979 
submittal  the  Commonwealth  of 
Pennsylvania  does  not  anticipate 


Federal  Register  /  Vol.  45,  No.  99  /  Tues<fay.  May  20,  1980  /  Rules  and  Regulations 


33611 


attaining  the  ozone  standard  by  the  end 
of  1982  in  any  of  the  above-noted 
metropohtan  areas  except  Harrisburg. 
Therefore,  except  for  Harrisburg.  an 
extention  of  the  deadline  until  the  end  of 
1987  for  attaining  the  standard  has  been 
requested. 

Control  Strategy  and  Demonstration  of 
Attainment 

The  Pennsylvania  SIP  was  developed 
usir^g  the  0.12  ppm  ozone  standard.  An 
acceptable  commitment  to  attain  the 
ozone  standard  by  1987  in  aU  areas  of 
the  Commonwealth  was  provided  in  the 
SIP. 

Emission  Inventory 

Pennsylvania  has  submitted  a  1976 
emission  inventory.  EPA  requires  that  if 
the  emission  inventory  was  developed 
for  a  year  other  than  1977.  a 
commitment  to  develop  a  1977  inventory 
should  be  provided.  Pennsylvania  has 
committed  to  develop  a  1977  base  year 
inventory  by  November  of  1979. 
However,  this  will  now  be  submitted  by 
March  30, 1980. 

Reasonable  Further  Progress 

A  Reasonable  Further  Progress 
presentation  indicating  attainment  of  the 
ozone  standard  as  expeditiously  as 
practicable  was  provided  in  the 
proposed  Pennsylvania  ozone  SIP 
revision. 

Margig  for  Growth 

The  Commonwealth  of  Pennsylvania 
has  adequately  addressed  growth  in  its 
plan  by  incorporating  a  margin  for 
growth  beyond  that  currently  expected 
for  each  metropolitan  area. 

Inspection  and  Maintenance  (I/M) 

In  its  State  Implementation  Plan, 
Pennsylvania  included  provisions  for  an 
I/M  program.  This  program  would  cover 
light  duty  and  medium  duty  vehicles, 
and  would  provide  for  inspection  each 
year.  In  the  Allentown-Bethlehem- 
Easton,  Philadelphia,  Pittsburgh,  and 
Scranton-Wilkes-Barre  urbanized  areas, 
which  cannot  attain  the  primary  ozone 
standard  by  December  31. 1982, 
inspections  will  be  carried  out  by 
private  licensed  garages,  in  accordance 
with  the  terms  of  a  Consent  Decree 
(entered  August  30, 1978  in  Federal 
District  Court)  for  the  Philadelphia  and 
Pittsburgh  areas,  which  were 
subsequently  extended  to  the 
Allenlown-Belhlehem-Easton  and 
Scranton-Wilkes-Barre  areas.  An  idle 
mode  test  will  be  used.  Vehicles  failing 
inspection  must  be  repaired  and  re- 
inspected.  Prohibition  of  operation  on 
non-complying  vehicles  will  be  carried 
out  through  the  window  sticker  system. 


Vehicles  older  than  25  years  (15  years 
for  discontinued  models)  will  be 
excluded.  Also,  a  vehicle  exceeding  the 
standards  after  its  second  inspection 
could  be  granted  a  waiver  if  adequate 
repairs  as  defined  by  the  Pennsylvania 
Department  of  Transportation  in  the 
Peltnsylvania  Bulletin  on  December  22. 
1979  are  made. 

The  Governor  has  committed 
Pennsylvania  to  follow  the  decree  in  all 
foiu-  areas  of  the  Commonweahh  in 
which  I/M  is  required.  EPA's  approval 
of  this  plan  is  expressly  conditioned 
upon  the  retention  by  the  Governor  of 
the  authority  to  prepare  and  implement 
the  I/M  program  and  other  elements  of 
the  plan. 

In  December,  1979,  the  Pennsylvania 
Legislature  passed  House  Bill  (H.B.)  739, 
which  in  several  respects  was 
inconsistent  with  the  consent  decree 
and  the  I/M  program  in  Pennsylvania  as 
proposed  by  EPA  on  July  24, 1979,  44  FR 
43306.  The  Governor  vetoed  RR  739, 
noting  these  inconsistencies  in  his  veto 
message.  The  House  has  not  overridden 
this  veto,  but  EPA  takes  note  that  if  the 
veto  were  to  be  overridden,  the 
Governor's  statutory  authority  to 
prepare  and  implement  the  plan  which 
is  the  subject  of  this  notice  would  have 
been  withdrawn.  If  this  should  occur, 
EPA  could  no  longer  consider  the  Part  D 
plan  for  ozone  and  CO  approvable.  The 
Commonwealth,  in  the  Consent  Decree, 
has  made  a  commitment  to  the  required 
25  percent  reduction  in  carbon 
monoxide  and  hydrocarbon  emissions 
by  1987,  provided  that  the  stringency 
factor  is  not  greater  than  25  percent. 
Based  on  information  in  the  SIP,  the 
program  will  achieve  a  26  percent 
reduction  in  hydrocarbon  emissions  and 
a  33  percent  reduction  in  carbon 
monoxide  emissions  by  December  31, 
1987,  thus  complying  with  EPA's 
requirement  for  minimum  emi.ssion 
reductions.  Fees  have  not  yet  been 
established,  but  the  Commonwealth  is 
firmly  committed  to  a  mechanics 
training  program  by  the  specific  terms  of 
the  Consent  Decree.  Peimsylvania  is 
committed  to  implementing  its  I/M 
program  by  the  schedule  set  out  in  the 
Consent  Decree  incorporated  into  this 
plan  by  the  Governor  June  7, 1979.  The 
United  States  and  the  Commonwealth  of 
Pennsylvania  have  since  agreed  to  ask 
the  Court  to  approve  minor 
modifications  of  the  Consent  Decree. 
Once  these  modifications  are  approved, 
EPA  will  propose  in  a  Federal  Register 
notice  any  changes  necessitated  in  the 
schedule  for  implementation  of  I/M. 

Transportation  Element 

There  are  six  metropolitan  areas  in 
Pennsylvania  with  populations  greater 


than  200,000  designated  as 
nonattaiimient  areas  for  ozone:  the 
Philadelphia  metropolitan  area  with 
approximately  five  million  people,  the 
Pittsburgh  metropolitan  area  with 
approximately  two  and  one  half  million 
people,  and  the  AUentown-Bethlehem- 
Eastdn,  Harrisburg.  Scranton,  and 
Wilkes.Barre  metropolitan  areas  with 
populations  between  200,000  and 
500,0000  people.  Areas  of  high  traffic 
density  in  the  central  portions  of  the 
Philadelphia  and  Pittsburgh  areas  are 
also  designated  nonattainment  for 
carbon  monoxide. 

Description  of  Philadelphia  Area 
Transportation  Element 

The  transportation  element  of  the  1979 
SIP  for  Southeastern  Pennsylvania  was 
prepared  by  the  Delaware  Valley 
Regional  Planning  Commission  (DVRPC) 
and  submitted  by  the  Commonwealth  of 
Pennsylvania  after  reasonable  notice 
and  public  hearing.  DVRPC  is  the  lead 
planning  agency  certified  by  the 
Governor  of  Pennsylvania  under 
provisions  of  Section  174  of  the  Clean 
Air  Act.  The  plan  covers  the 
Pennsylvania  Counties  of  Philadelphia, 
Chester,  Bucks,  Delaware,  and 
Montgomery^  Similar  planning  was  done 
by  the  State  of  New  Jersey  for  the 
Countie^of  Mercer,  Burlington,  Camden, 
Gloucester,  and  Salem.  The  State  of 
Delaware  and  the  Wilmington 
Metropolitan  Area  Planning 
Coordinating  Council  performed 
planning  for  -New  Castle  County. 

The  plan  demonstrates  that  neither 
the  carbon  monoxide  nor  ozone  NAAQS 
will  be  attained  until  after  December  31, 
1982.  The  submittal  requests  extension 
of  attainment  of  the  ozone  NAAQS  until 
1987  and  an  extension  of  the  carbon 
monoxide  standard  until  some  time 
between  1983  and  1985.  Both  of  these 
requests  require  implementation  of  an 
inspection  and  maintenance  program  for 
motor  vehicles  by  the  Commonwealth  of 
Pennsylvania. 

(1)  Carbon  Monoxide — The  carbon 
monoxide  portion  of  the  plan  includes  a 
comprehensive  emissions  inventory  for 
current  and  future  years.  The 
determination  that  CO  standards  cannot 
be  attained  by  1982  is  based  on  an 
evaluation  of  four  continuous  monitoring 
locations  and  eight  hot  spot  locations.  A 
linear  rollback  analysis  shows  that  five 
of  the  locations  will  still  violate  the 
eight-hour  CO  standard  as  of  July  1, 
1982.  The  worst  location  (16th  Street  *  J. 
F.  Kennedy  Blvd.  in  center  city 
Philadelphia)  with  a  design  value  for  CO 
of  14.7  ppm  for  an  eight-hour  period  is 
not  expected  to  attain  the  eight-hour  CO 
standard  until  the  spring  of  1983, 
provided  an  I/M  program  is 
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implemented.  All  locations  are  currently 
attaining  the  one-hour  CO  standard. 

The  plan  does  not  provide  for 
implementation  of  any  transportation 
measures,  except  for  inspection  and 
maintenance,  to  ensure  expeditious 
attainment  of  the  CO  standard. 
However,  some  CO  emission  reductions 
can  be  expected  from  implementation  of 
transportation  measures  designed  to 
expedite  attainment  of  the  ozone 
standard. 

The  plan  contains  a  reasonable 
further  progress  schedule  for  CO  which 
consists  of  a  linear  reduction  of  CO 
emissions  between  1979  and  1987. 
Expected  emissions  for  all  years 
between  1979  and  1987  are  less  than 
those  required  by  the  reasonable  further 
progress  schedule. 

(2)  Ozone — The  ozone  portion  of  the 
plan  includes  a  comprehensive 
emissions  inventory  for  current  and 
future  years.  A  linear  rollback  model 
shows  that  a  50  percent  reduction  of 
1976  levels  of  emissions  is  needed  in 
order  to  attain  the  0.12  ppm  ozone 
standard.  A  37  percent  reduction  of 
hydrocarbon  emissions  is  possible  by 
1982.  By  1987,  a  51  percent  reduction  of 
hydrocarbon  emissions  is  possible, 
allowing  approximately  a  one  percent 
growth  of  hydrocarbon  emissions.  An 
Early  Action  Program  of  transportation 
measures  is  proposed  to  expedite 
attainment  of  the  ozone  standard  and  to 
allow  a  margin  for  growth.  The  projects 
contained  in  the  Early  Action  Program 
are: 

a.  Center  City  Commuter 
Connection — A  project  to  connect  the 
tracks  of  the  former  Reading  and 
Pennsylvania  Railroads. 

b.  Airport  Rail  Link — A  high  speed  rail 
line  from  Penn  Center  to  the 
Philadelphia  International  Airport. 

c.  Carpool/Vanpool  Program — A 
region-wide  program  sponsored  by 
DVRPC. 

d.  Commuter  Stations/Parking  Lots — 
New  and  expanded  commuter  stations 
and  parking  lots  at  various  locations 
within  the  region. 

e.  Newtown  Branch  Electrification — 
Electrification  of  the  Newtown  Branch 
of  the  former  Reading  Railroad  line  from 
Bethayres  to  Newtown  with  connection 
to  the  Trenton  Branch. 

f.  Extension  of  Route  66  Trolley  Line — 
Extension  of  the  Frankford  Avenue 
trackless  trolley  (Route  66]  on  Knights 
Road.  Philadelphia  (2.3  miles). 

The  carpool/vanpool  program  is 
contained  in  DVRPC's  Unified  Planning 
Work  Program.  The  Center  City 
Commuter^ Connection,  the  Airport  Rail 
Link,  and  the  Commuter  Stations/ 
Parking  Lots  arc  in  various  stages  of 
construction.  Technical  studies  are 


being  performed  for  the  Newtown 
Branch  Electrification  and  the  Extension 
of  Route  66  Trolley  Line.  DVRPC 
believes  that  implementation  of  the 
Early  Action  Program  is  possible  and 
would  reduce  hydrocarbon  emissions  by 
about  0.4%.  Approximately  18,740 
gallons  of  gasoline  will  be  saved  daily. 

The  plan  contains  a  reasonable 
further  progress  schedule  for 
hydrocarbon  emissions  which  is  a  linear 
reduction  from  1979  to  1987.  Expected 
emissions  for  all  years  between  1979 
and  1987  and  less  than  those  shown  in 
the  schedule.  The  plan  contains  a 
preliminary  evaluation  of  23  additional 
measures  which  will  be  studied  in  more 
detail  by  1982. 

(3)  Other  Commitments — On  April  26. 
1979.  the  Board  of  the  Delaware  Valley 
Regional  Planning  Commission  adopted 
the  plan  and  the  commitments  contained 
in  the  plan.  Specifically: 

a.  DVRPC  shall  undertake  a 
continuing  air  quality  planning  program. 

b.  DVRPC  reaffirms  its  commitment  to 
public  transit. 

c.  DVRPC  endorses  the  Early  Action 
Program. 

(4)  Public  Participation  and  Local 
Government  Consultation— The  DVRPC 
Board  created  a  Policy  Advisory 
Committee  (PAC)  to  advise  DVRPC  on 
policy  and  technical  matters  relating  to 
transportation-air  quality  planning. 
Voting  members  on  the  PAC  consisted 
of  all  Pennsylvania  member 
governments,  the  Commonwealth 
transportation  and  environmental 
agencies.  local  transit  operators,  and 
Philadelphia  Air  Management  Services. 
DVRPC  citizen  advisory  committees 
were  used  to  obtain  public  input  to  the 
plan. 

(5)  Modification  of  Currently 
Approved  SIP — The  plan  proposes  to 
modify  the  Commuter  Carpool  Matching 
regulation  contained  in  the  currently 
approved  SIP.  Other  regulations  in  the 
currently  approved  SIP  which 
Pennsylvania  proposes  for  deletion 
include:  management  of  parking  supply, 
study  and  establishment  of  bikeways, 
various  busways  in  the  region,  limitation 
of  public  parking,,  employers'  provision 
for  mass  transit  priority  incentives,  and 
monitoring  of  transportation  trends. 

(6)  Other  Plan  Elements: 

a.  The  plan  proposes  detailed  criteria 
for  assessment  of  consistency  of 
transportation  plans  and  programs  with 
the  SIP. 

b.  The  plan  proposes  modifications  to 
the  transportation  planning  process  to 
include  air  quality  considerations. 

(7)  Schedule  for  Preparation  of  1982 
SIP — The  plan  proposes  a  preliminary 
schedule  for  preparation  of  the  1982  SIP. 
The  schedule  proposes  that  the  detailed 


work  program  be  submitted  to  EPA  and 
the  Urban  Mass  Transportation 
Administration  (UMTA)  in  October. 
1979  with  planning  work  beginning  in 
December.  1979.  (A  detailed  work 
program  was  submitted  to  EPA  and 
UMTA  on  September  28. 1979.) 
Alternative  air  quality  plans  are 
expected  to  be  presented  to  the  public 
by  June.  1981  with  public  hearings  in 
November,  1981.  An  extensive  public 
information  and  consultation  program  is 
proposed  as  part  of  the  transportation- 
air  quality  plaiming  process. 

Description  of  Pittsburgh  Area 
Transportation  Element 

The  transportation  element  of  the  1979 
SIP  for  Southwestern  Pennsylvania  was 
prepared  by  the  Southwestern 
Pennsylvania  Regional  Planning 
Commission  (SPRPC)  and  submitted  by 
the  Commonwealth  of  Pennsylvania 
after  reasonable  notice  and  public 
hearing.  SPRPC  is  the  lead  planning 
agency  certified  by  the  Governor  of 
Pennsylvania  under  provisions  of 
Section  174  of  the  Clean  Air  Act.  The 
plan  covers  the  Pennsylvania  Counties 
of  Allegheny,  Armstrong.  Beaver,  Butler, 
Washington,  and  Westmoreland. 

The  submittal  contains  a 
demonstration  that  the  carbon 
monoxide  and  ozone  NAAQS  will  not 
be  attained  until  after  December  31. 
1982,  and  requests  an  extension  of  the 
attainment  date  for  carbon  monoxide 
and  ozone  NAAQS. 

(1)  Carbon  Monoxide — ^The  carbon 
monoxide  portion  of  the  plan  includes 
an  emissions  inventory  for  current  and 
future  years.  The  determination  that  CO 
NAAQS  cannot  be  attained  until  after 
1982  is  based  on  an  evaluation  of  two 
CO  monitors  in  the  Pittsburgh  Golden 
Triangle.  The  design  value  for  CO  is  21.4 
ppm  for  an  eight-hour  period.  A  linear 
rollback  analysis  using  Golden  Triangle 
CO  emissions  shows  that  attainment  of 
the  CO  NAAQS  is  not  likely  until  late  in 
1985.  provided  that  an  I/M  program  is 
implemented. 

The  plan  does  not  provide  for 
implementation  of  any  transportation 
measures,  except  I/M,  to  expedite 
attainment  of  the  CO  NAAQS.  However, 
some  CO  emission  reductions  can  be 
expected  from  transportation  measures 
which  will  be  implemented  to  expedite 
attainment  of  the  ozone  NAAQS. 

The  plan  does  not  contain  an  RFP 
schedule  for  CO.  However,  EPA 
proposed  an  RFP  schedule  based  on 
data  contained  in  the  plan.  The 
proposed  schedule  requires  that  CO 
emissions  in  the  Golden  Triangle  be 
reduced  by  698.6  tons  per  year  between 
1979  and  1982.  and  by  347  tons  per  year 
between  1983  and  1985.  Such  a  schedule 
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will  result  in  attainment  by  the  end  of 
1985. 

(2)  Ozone — ^The  ozone  portion  erf  the 
plan  includes  a  comprehensive, 
categorical  emissions  inventory  for 
current  and  future  years.  A  linear 
rollback  model  shows  that  a  48.6  percent 
reduction  in  1976  hydrocarbon 
emissions  is  needed  to  attain  the  0.12 
ppm  NAAQS  for  ozone.  Emission 
projections  to  1987,  which  include  an 
allowance  for  growth,  show  that  1987 
emissions  will  exceed  allowable  HC 
emissions  by  approximately  0.4%.  This 
shortfall  will  be  made  up  by 
transportation  measures. 

The  plan  contains  transportation 
measures  designed  to  expedite 
attainment  of  the  ozone  standard  and  to 
allow  a  margin  for  growth.  The 
transportation  measures  contained  in 
the  plan  are: 

a.  CoraopoHs  Joint  Rail/Bus  Park-n- 
Ride  Lot — A  park  and  ride  lot  north  of 
Coraopolis  serving  Transportation  Route 
(TR)  51  and  the  Pittsburgh  and  Lake  Erie 
(P&LE)  Commuter  Rail  Corridor. 

b.  McKeesport  Commuter  Rail 
Station/Park-n-Ride  Lot- 
Transportation  terminal  at  McKeesport; 
improved  park  and  ride  lots  at 
Versailles,  Portvue.'and  Braddock. 

c.  Port  Authority  Transit  (PAT)  Park- 
n-Ride — A  non-capital  program  whereby 
PAT  will  establish  two  or  three  park  and 
ride  lots  per  year  through  agreements 
with  shopping  centers,  churches,  and  , 
municipalities. 

d.  North  Hills  Park-n-Ride  Lot— The 
exact  location  of  this  project  is  currently 
under  study. 

e.  East  Busway — ^An  exclusive  right- 
of-way  facility  between  the  Pittsburgh 
Central  Business  District  (CBD)  and 
Wilkinsburg. 

f.  Bike-n-Ride  Lockers — Bikelockers 
provided  at  various  locations  to 
encourage  bike  access  to  PAT  facilities. 

g.  Area-wide  Carpool/Vanpool 
Program — Ongoing  service  to  encourage 
and  assist  major  employer  involvement 
in  carpool  or  vanpool  programs. 

The  carpool/vanpool  program  is 
contained  in  SPRPC's  Unified  Planning 
Work  Program.  PAT  has  committed  to 
establish  two  or  three  new  park  and  ride 
lots  per  year.  Funding  commitments  are 
firm  for  the  McKeesport  Commuter  Rail 
Station  Park-n-Ride  Lot.  the  East 
Busway,  the  Bike-n-Ride  Lockers,  the 
Coraopolis  Joint  Rail/Bus  Park-n-Ride 
Lot,  and  the  North  Hills  Park-n-Ride  Lot. 

The  plan  contains  an  RFP  schedule  for 
hydrocarbon  emissions  and  an  initial 
screening  of  20  transportation  measures 
which  will  be  considered  for  submission 
as  part  of  the  1982  SIP. 

(3)  Other  Commitments — On  October 
30, 1978  the  Southwestern  Pennsylvania 
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Regional  Planning  Commission  met  and 
made  the  following  commitments: 

a.  Support  implementation  of  all 
reasonably  available  control  measures 
by  1982. 

b.  Continue  to  place  emphasis  upon 
the  utilization  of  public  transit  and  to 
remain  alert  for  new  oppcMtunities  to 
use  transit  as  a  tool  for  achieving  air 
quality  objectives. 

c.  Investigate  transportation  control 
measures  and  consider  for 
implementation  those  which  are  found 
feasible.  SPRPC  will  furnish  staff, 
cooperate  with  air  quality  agencies,  and 
establish  technical  and  citizen  advisory 
committees. 

(4)  Public  Participation  and  Local 
Government  Consultation— To  develop 
the  1979  SIP,  SPRPC's  Ad  Hoc  Air 
Quality  Advisory  Committee 
coordinated  its  efforts  with  the 
Transportation  Planning  Committee.  TTie 
two  committees  met  jointly  on  a 
monthly  basis  between  June  and 
September,  1978.  Membership  of  the 
joint  committee  includes  SPRPC  member 
governments,  PAT,  Pennsylvania  DOT, 
FHWA,  UMTA,  EPA,  DER,  and  the 
Allegheny  County  Bureau  of  Air 
Pollution  Control. 

SPRf*C  also  established  an  Interim 
Public  Interest  Advisory  Committee  to 
advise  SPRPC  during  preparation  of  the 
1979  SIP  revision.  Membership  included 
civic,  environmental,  and  specicd 
interests.  The  committee  met  between 
July  and  September,  1978  and  was 
invited  to  attend  joint  meetings  of  the 
Transportation  Planning  Committee  and 
the  Ad  Hoc  Air  Quality  Advisory 
Committee. 

(5)  Schedule  for  Preparation  of  1982 
SIP — The  plan  includes  a  preliminary 
schedule  for  preparation  of  the  1982  SIP. 
The  preliminary  schedule  proposes 
completion  of  an  analysis  of  alternative 
transportation  control  measures  by 
September  30, 1980  and  final  plan 
adoption  by  SPRPC  by  December  31, 
1981.  An  extensive  public  information 
and  consultation  program  is  planned  as 
part  of  the  transportation-air  quality 
planning  process.  (A  detailed  work 
program  was  submitted  to  EPA  and 
UMTA  on  ^/l 3/80.) 

Description  of  Allentown-Bethlehem- 
Easton  Area  Transportation  Element 

The  Lehigh-Northampton  Joint 
Planning  Commission  (JPC)  developed 
the  transportation  element  of  the 
proposed  ozone  SIP  revision  for  the 
Allentown-Bethlehem-Easton  (A-B-E) 
area.  The  JPC  designated  itself  as  lead 
agency  after  suggestions  by  DER,  the 
Pennsylvania  DOT,  and  the 
Coordinating  Committee  of  the  Lehigh 
Valley  Transportation  Study  (LVTS) 


which  is  the  certified  Metropolitan 
Planning  Organization  (MPO);  the 
Governor  concurred  on  June  22, 1978. 
The  geographic  area  covered  by  the 
submittal  includes  the  cities  of 
Allentown,  Bethlehem,  and  Easton.  and 
the  Counties  of  Lehigh  and 
Northampton. 

The  final  transportation  element  for 
the  A-B-E  area  was  officially  submitted 
by  the  Governor  on  June  7, 1979,  after 
adoption  by  the  JPC  and  the  LVTS.  The 
ozone  design  value  for  the  area  is  0.201 
ppm.  necessitating  a  40.3  percent 
reduction  of  hydrocarbon  emissions 
using  the  straight  linear  rollback 
method.  A  reasonable  further  progress 
schedule  was  included  in  the  plan. 

The  emissions  reduction  measures 
committed  to  by  the  JPC  and  the  MPO 
for  implementation  by  1982  are 
intersection  improvements,  corridor 
improvements,  safety  updates  and 
realignments,  the  Basin  Street  project, 
growth  in  bicycling,  and  expansion  and 
improvement  of  public  transportation 
measures. 

An  I/M  program  will  be  implemented 
in  the  A-B-E  area  by  the  Pennsylvania 
DOT.  Control  measures  listed  for 
possible  future  study  include 
establishment  of  ridesharing  programs, 
improvement  of  bicycling  routes  and 
facilities,  raising  downtown  parking 
fees,  parking  restrictions,  auto-free 
zones,  road  tolls,  increjising  gas  taxes, 
minor  road  improvements,  staggered  or 
flexible  work  hours,  exclusive  bus  or 
carpool  lanes,  bus  service 
improvements,  park  and  ride  lots, 
reduction  of  transit  fares,  rapid  transit. 
I/M|f  cleaner  fleet  vehicle  engines  and 
fuels,  a  vehicle  maintenance  program  to 
reduce  cold-start  emissions  from 
vehicles,  control  of  extended  idling,  and 
temporary  controls  during  air  pollution 
episodes.  The  study  and  implementation 
of  some  of  these  measures  is  included  as 
a  work  task  in  a  planning  work  program 
for  FY  1980-81.  Five  control  measures 
(auto-free  zones,  road  tolls,  lower  transit 
fares,  rapid  transit  system,  and  bicycling 
routes  and  storage  facilities)  were 
rejected. 

In  a  supplementary  submittal  on 
November  19, 1979  three  of  these 
measures  (auto-free  zones,  lower  transit 
fares,  and  bicycling  routes  and  storage 
facilities)  were  removed  from  the  list  of 
rejected  measures  and  will  be  re- 
considered in  the  planning  process. 

A  public  hearing  to  present  the 
transportation  element  was  held  on 
March  26, 1979  and  summaries  of  public 
comment  are  included  in  the  submittal. 
Citizen  input  was  also  incorporated 
through  open  meetings  and  mailings  by 
both  the  LVTS  and  the  JPC. 
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Description  of  Harrisburg  Area 
Transportation  Element 

The  lead  agency  responsible  for 
developing  the  transportation  element  of 
the  SIP  is  the  Tri-County  Regional 
Planning  Commission  (TCRPC).  This 
designation  was  certiHed  by  the 
Governor  on  June  22. 1978  after  a 
consultation  process  involving  the 
Commonwealth.  County,  and  municipal 
ofncials.  The  MPO.  namely  the 
Coordinating  Committee  of  the 
Harrisburg  Area  Transportation  Study 
(HATS),  is  unable  to  receive  or  disburse 
funds  and  has  inadequate  staff  for  plan 
development.  Therefore,  the  TCRPC 
requested  designation  as  the  Section  174 
lead  agency.  Close  coordination 
between  the  MPO  and  the  TCRPC  has 
been  maintained,  however. 

The  City  of  Harrisburg  and  the 
urbanized  portions  of  Cumberland. 
Dauphin.  Perry,  and  York  Counties 
compromise  the  geographic  area 
covered  by  this  submittal.  The  ozone 
design  value  for  this  area  is  0.167  ppm 
as  reported  in  the  Pennsylvania  ozone 
submittal.  Using  a  straight  linear 
rollback,  a  28.1  percent  reduction  of 
hydrocarbon  emissions  is  needed  to 
meet  the  0.12  ppm  standard;  this 
reduction  is  expected  to  occur  by  1982. 
Based  on  this  projection  of  attainment, 
an  inspection/maintenance  program  will 
not  be  required  for  the  Harrisburg  area. 
However,  the  TCRPC  has  endorsed  the 
following  transportation  control 
measures  to  ensure  attainment  as 
expeditiously  as  practicable:  carpool 
matching,  fringe  parking,  bicycle  lane 
and  storage  facilities,  traffic  flow 
improvements,  transit  service 
improvements,  and  increasing  transit 
management  efficiency.  Control 
measures  listed  for  future  study  include 
those  listed  in  Section  108(f)  of  the 
Clean  Air  Act. 

Public  participation  was  included  in 
this  process  through  public  information 
mailings  and  the  Citizens'  Advisory 
Committee  of  HATS.  A  public  hearing 
was  held  on  February  28. 1979,  and  a 
summary  of  public  comments  is  included 
in  the  final  submittal.  The  transportation 
element  was  adopted  by  the  TCRPC  and 
the  MPO. 

Description  of  Scranlon  Area 
Transportation  Element 

The  Lackawanna  County  Regional 
Planning  Commission  (LCRPC)  is  the 
Section  174  lead  agency  with 
responsibilities  for  coordinating  the 
preparation  of  the  transportation 
element  of  the  implementation  plan 
revisions  for  the  Scranton  area.  The 
designation  of  the  LCRPC  as  lead 
agency  occurred  after  a  consultation 


process  with  local  and  State  government 
agencies  which  determined  that  the 
MPO.  namely  the  Lackawanna-Luzerne 
Transportation  Study  Coordinating 
Committee,  does  not  have  the  authority 
to  receive  federal  funds  or  the  staff'  to 
develop  a  plan.  The  LCRPC  therefore 
requested  designation,  and  the  Governor 
concurred  on  June  7. 1978. 

The  geographic  area  covered  by  the 
submittal  includes  the  City  of  Scranton 
and  the  surrounding  urbanized  areas  of 
Lackawanna  County.  The  ozone  air 
quality  level  for  Lackawanna  and 
Luzerne  Counties  is  currently  exceeding 
the  NAAQS  of  0.12  ppm.  An  ozone 
design  value  of  0.188  ppm  was 
determined  by  DER  as  the  appropriate 
value  for  this  area.  A  total  of  19.325  tons 
per  year  of  hydrocarbon  emissions  was 
reported  from  all  mobile  and  stationary 
sources.  Using  straight  linear  rollback,  a 
34.8  percent  reduction  in  ozone  levels  is 
projected  to  occur  by  1982.  with  an 
additional  1.4  percent  reduction  needed 
for  attainment  of  the  ozone  standard. 
The  LCRPC  endorses  an  I/M  program 
which  is  committed  for  implementation 
by  the  Pennsylvania  DOT.  In  addition,  it 
supports  the  following  control  measures 
for  mobile  source  emission  reductions:  a 
bike  route  plan,  park  and  ride  facilities, 
and  transit  improvements.  Control 
measures  identified  for  future  study 
include  all  those  in  Section  108(f)  of  the 
Clean  Air  Act.  The  City  of  Scranton  and 
the  Lackawanna  County  Council  of 
Governments  endorse  this  plan  and  are 
committed  to  transit  and  transportation 
measures  which  will  result  in  improved 
air  quality. 

Provisions  for  public  interest  group 
and  local  official  involvement  are 
included  in  the  planning  process  through 
the  activities  of  the  Citizens  Advisory 
Committee,  the  Local  Governments 
Advisory  Committee,  local  service 
agencies,  and  other  concerned  citizens. 
A  public  hearing  was  held  on  February 
13. 1979. 

Description  of  the  Wilkes-Barre  Area 
Transportation  Element 

The  transportation  element  for  the 
Wilkes-Barre  urbanized  area  was 
developed  by  the  Luzerne  County 
Planning  Commission  (LCPC).  The  LCPC 
designated  itself  as  the  Section  174  lead 
agency  after  a  consultation  process 
among  State  and  local  government 
agencies  determined  that  the  MPO, 
namely  the  Lackawanna-Luzerne 
Transportation  Study  Coordinating 
Committee,  could  not  receive  Federal 
funds  and  did  not  have  the  staff  to 
develop  an  air  quality-transportation 
plan.  LCPC's  self-designation  was 
suggested  by  the  Pennsylvania 
Departments  of  Environmental 


Resources  and  Transportation:  the 
Governor  concurred  with  this 
designation  on  June  9. 1978. 

The  submittal  covers  the  geographic 
areas  of  the  City  of  Wilkes-Barre  and 
the  surrounding  urbanized  region  of 
Luzerne  County.  The  ozone  design  value 
was  determined  by  DER  to  be  0.188  ppm. 
requiring  a  hydrocarbon  emission 
reduction  of  36.2  percent  using  the  linear 
rollback  method.  The  total  hydrocarbon 
emissions  for  the  County  were 
determined  to  be  21.567  tons  per  year.  A 
reasonable  further  progress  schedule 
which  is  included  in  the  submittal 
indicates  that  in  1982  the  0.12  ppm 
standard  will  be  exceeded  by 
approximately  2.53  percent.  The  plan 
revision  includes  commitments  for  the 
following  control  measures:  transit 
usage,  land  use  plan,  voluntary  bicycling 
activity,  bikeway  system,  bus/carpool 
program,  and  a  park  and  ride  program. 
The  LCPC  endorses  implementation  of 
an  inspection/maintenance  program  by 
the  Pennsylvania  DOT  in  the  Wilkes- 
Barre  area.  Transportation  control 
measures  listed  for  future  study  include 
(in  addition  to  the  18  measures 
recommended  in  Section  108(f)  of  the 
Clean  Air  Act)  a  parking  policy, 
municipal  coordination  in  relieving 
traffic  congestion,  and  the 
implementation  of  a  land  use  plan 
encouraging  less  use  of  the  automobile. 

Citizen  and  local  government 
participation  was  included  through  the 
Local  Governments  Advisory 
Committee,  public  mailings  and 
workshops,  local  media  coverage,  and  a 
public  hearing  held  on  April  24. 1979. 
The  plan  was  adopted  by  the  LCPC  and 
by  the  MPO  on  June  4. 1979. 

General  Comments 

Permit  Program  for  New  or  Modified 
Sources 

On  June  12. 1979.  the  Commonwealth 
of  Pennsylvania  submitted  proposed 
rules  and  regulations  titled  "Special 
Permit  Requirements  for  Sources 
Locating  in  or  Significantly  Impacting 
Non-attainment  Areas"  (Title  25.  Part  I. 
Subpart  C.  Article  III,  Chapter  127. 
Subchapter  C  of  the  Pennsylvania  Code) 
to  EPA.  These  regulations  were 
proposed  on  July  24. 1979  as  a  revision 
to  the  Pennsylvania  SIP.  44  FR  43306.  as 
required  by  Section  173  of  the  Clean  Air 
Act. 

The  Special  Permit  regulations  apply 
to  new  or  modified  sources  with 
potential  emissions  equal  to  or  greater 
than  100  tons  per  year  and  with  . 
allowable  emissions  greater  than  fifty 
tons  per  year  located  in  or  significantly 
impacting  areas  designated  as 
nonattainment  for  particulate  matter 
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and  sulfur  dioxide  or  located  in  any  of 
21  non-rural  counties  designated  as 
nonattainment  for  ozone:  The  proposed 
regulation  requires  that  all  emissions 
resulting  from  such  a  new  source  or 
major  modification  to  an  existing  source 
be  subject  to  stringent  review.  Sources 
subject  to  this  regulation  must  comply 
with  the  Lowest  Achievable  Emission 
Rate  (LAER).  The  regulations  require  a 
certification  that  all  facilities  owned  or 
operated  by  the  applicant  and  located  in 
Pennsylvania  are  either  in  compliance 
or  on  an  approved  schedule  for 
compliance  with  the  SIP.  Emission  offset 
ratios  ranging  from  1,1:1  to  5:1  are  also 
required,  depending  on  the  type  of 
pollutant  and  whether  primary  or 
secondary  standards  are  being  violated 
in  the  nonattainment  area.  The 
regulation  also  provides  for  the  banking 
of  emission  offsets  where  offsets  either 
exceed  requirements,  result  from  source 
shutdown,  or  result  from  voluntary 
implementation  of  improved  control 
techniques.  Emissions  can  be  banked  for 
a  maximum  of  five  years. 

State  Commitments  and  Resources  to  • 
Implement  and  Enforce  Adopted 
Measures.  The  Commonwealth  of 
Pennsylvania  made  a  commitment  of 
financial  and  manpower  resources  to 
implement  the  TSP  plan  and  the  VOC 
regulations. 

State  Commitments  to  Comply  With 
Schedules.  EPA  will  be  issuing 
additional  control  technology  guidance 
(CTG)  documents  for  the  control  of 
stationary  source  categories  of  VOC's. 
The  Commonwealth  of  Pennsylvania 
has  made  an  adequate  commitment  to 
develop  regulations  for  all  appropriate 
stationary  source  categories  of  VOC 
subsequent  to  EPA's  issuance  of  these 
guidance  documents. 

As  noted  in  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas,  44  FR  20376  (April  4, 1979),  the 
minimum  acceptable  level  of  stationary 
source  control  for  ozone  SIPs  including 
the  SIP  submitted  by  Pennsylvania, 
includes  RACT  requirements  for  VOC 
sources  covered  by  CTGs  the  EPA 
issued  by  January  1978,  and  schedules  to 
adopt  and  submit  by  each  future  January 
additional  RACT  requirements  for 
sources  covered  by  CTGs  issued  by  the 
previous  January.  The  submittal  date  for 
the  first  set  of  additional  RACT 
regulations  was  revised  from  January  1, 
1980  to  July  1, 1980  by  Federal  Register 
notice  of  August  28, 1979,  44  FR  50371. 
Today's  approval  of  the  ozone  portion  of 
the  Pennsylvania  plan  is  contingent  on 
the  submittal  of  the  additional  RACT 
regulations  which  are  due  July  1, 1980 
(for  CTGs  published  between  January 


1978  and  January  1979).  In  addition,  by 
each  subsequent  January  beginning 
January  1, 1981,  RACT  requirements  for 
sources  covered  by  CTGs  published  by 
the  preceding  January  must  be  adopted 
and  submitted  to  EPA,  The  above 
requirements  are  set  forth  in  the 
"Approval  Status"  section  of  the  final 
rule.  If  RACT  requirements  are  not 
adopted  and  submitted  to  EPA 
according  to  the  time  frame  set  forth  in 
the  rule,  EPA  will  promptly  take 
appropriate  remedial  action. 

In  addition,  the  Commonwealth  of 
Pennsylvania  provides  a  commitment  to 
perform  a  detailed  study  of  non- 
traditional  particulate  emissions  and  to 
adopt  and  implement  appropriate 
fugitive  emission  regulations. 

Public  Involvement  and  Analysis  of 
Effects.  The  Clean  Air  Act  requires  a 
SIP  to  include  evidence  of  involvement 
and  consultation  with  the  public,  local 
government,  legislature,  and  all  other 
interested  parties.  Pennsylvania 
satisfied  this  requirement  through  a 
series  of  public  mailings,  public 
hearings,  presentations,  and 
consultations  with  industrial 
representatives.  "" 

Also  required  in  the  Act  is  an  analysis 
of  the  energy,  economic,  environmental 
and  social  impacts  of  the  plan. 
Pennsylvania's  economic  analysis  of 
effects  of  regulations  is  sufficient  for  the 
1979  SIP  submittal.  However,  a  more 
detailed  analysis  of  effects  of 
regulations  and  measures  in  futiu-e 
submittals  will  be  required. 

in.  EPA  Review  Criteria  and  Procedures 

The  Pennsylvania  State 
Implementation  Plan  revisions  were 
submitted  to  EPA  in  order  to  satisfy  the 
requirements  of  Part  D.  Title  I  of  the 
Clean  Air  Act.  The  basic  requirements 
for  an  approvable  nonattainment  SIP 
were  described  in  a  Federal  Register 
notice  published  on  April  4, 1979,  44  FR 
20372,  and  in  the  following  supplements: 
July  2,  1979,  44  FR  38583 
August  28,  1979,  44  FR  50371 
September  17, 1979,  44  FR  53761 
November  23, 1979.  44  FR  67182 

The  following  items  must  be  included 
in  the  plan  revision:  a 

1.  Evidence  that  the  proposed  SIP 
revision  was  adopted  by  the  State  after 
reasonable  notice  and  public  hearing. 

2.  A  provision  for  expeditious 
attainment  of  the  standards. 

3.  A  determination  of  the  level  of 
control  needed  to  attain  the  standards 
by  1982  and  the  criteria  necessary  for 
approval  of  any  extension  beyond  that 
date. 

4.  An  accurate  inventory  of  existing 
emissions. 


5.  Provisions  for  reasonable  further 
progress  (RFP). 

6.  An  identification  of  emissions 
growth. 

7.  A  permit  program  for  major  new  or 
modified  sources,  consistent  with 
Section  173  of  the  Act. 

8.  Use  of  Reasonably  Available 
Control  Technology  (RACT)  control 
measures  as  expeditiously  as 
practicable. 

9.  Inspection  and  Maintenance  (I/M), 
if  necessary,  as  expeditiously  as 
practicable. 

10.  Necessary  transportation  control 
measures,  as  expeditiously  as 
practicable. 

11.  Enforceable  regulations. 

12.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan. 

13.  State  commitments  to  comply  with 
schedules. 

14.  Evidence  of  public,  local 
government,  and  State  involvement  and 
consultation. 

A.  Inspection  and  Maintenance  Program 

"The  pivotal  role  of  an  inspection  and 
maintenance  (I/M)  program  as  the  major 
condition  for  extension  of  the  ozone 
attainment  date  for  major  metropolitan 
areas  beyond  1982  requires  the 
establishment  of  specific  conditions  for 
•  its  approval.  The  program  requirements 
and  conditions  for  approvability  are 
discussed  in  the  following  paragraphs. 

"Inspection/Maintenance"  refers  to  a 
program  whereby  motor  vehicles  receive 
periodic  inspections  to  assess  the 
functioning  of  their  exhaust  emission 
control  systems.  Vehicles  which  have 
excessive  emissions  must  then  undergo 
mandatory  maintenance.  Generally,  I/M 
programs  include  passenger  cars, 
although  other  classes  can  be  included 
as  well.  Operation  of  non-complying 
vehicles  must  be  prohibited.  This  can  be 
accomplished  by  requiring  proof  of 
compliance  to  purchase  license  plates  or 
to  register  a  vehicle.  In  certain  cases,  a 
windshield  sticker  system  can  be  used, 
much  like  many  safety  inspection 
programs. 

Section  172  of  the  Act  requires  that 
SIP'S  for  States  which  include 
nonattainment  areas  must  meet  certain 
criteria.  For  areas  which  demonstrate 
that  they  will  not  be  able  to  attain  the 
ambient  air  quality  standards  for  ozone 
or  carbon  monoxide  by  the  end  of  1982, 
despite  the  implementation  of  all 
reasonably  available  measures,  an 
extension  up  to  1987  will  be  granted.  In 
such  cases  Section  172(b)(ll)(B)  requires 
that:  "the  plan  provisions  shall  establish 
a  specific  schedule  for  implementation 
of  a  vehicle  emission  control  inspection 
and  maintenance  program  .  .  ." 


33616  Federal  Regster  /  Vol.  45.  No.  99  /  Tuesday.  May  20.  1980  /  Rules  and  Rggulations 


EPA  issued  guidance  on  February  24. 
1978.  on  the  general  criteria  for  SIP 
approval  vpcluding  I/M.  and  on  July  17. 
1978.  regarding  the  specific  criteria  for 
I/M  SIP  approval.  Both  of  these  items 
are  part  of  the  SIP  guidance  material 
referred  to  in  the  General  Preamble  for 
Proposed  Rulemaking.  44  FR  20372. 
(1979).  Though  the  July  17. 1978  guidance 
should  be  consulted  for  details,  the  key 
elements  for  I/M  SIP  approval  are  as 
follows: 

Legal  Authority. — States  or  local 
governments  must  have  adopted  the 
necessary  statutes,  regulations, 
ordinances,  etc..  to  implement  and 
enforce  the  inspection/maintenance 
program.  (Section  172(b)(10).) 

Commitment. — The  appropriate 
government  unit(s]  must  be  committed 
to  implement  and  enforce  the  I/M 
program.  (Section  172(b)(10).) 

Resources. — The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identified  and 
committed.  (Section  172(b)(7).) 

Schedule. — A  specific  schedule  to 
establish  the  I/M  program  must  be 
included  in  the  State  Implementation 
Plan.  (Section  172(b)(ll){B).)  Interim 
milestones  are  specified  in  the  July  17. 
1978  memorandum  in  accordance  with 
the  general  requirement  of  40  CFR 
51.15(c). 

Program  Effectiveness. — As  set  forth 
in  the  July  17. 1978  guidance 
memorandum,  the  I/M  program  must 
achieve  a  25%  reduction  in  passenger 
car  exhaust  emissions  of  hydrocarbons 
and  a  25%  reduction  for  carbon 
monoxide.  This  reduction  is  measured 
by  comparing  the  levels  of  emissions 
projected  to  December  31,  1987.  with 
and  without  the  I/M  program.  This 
polioy  is  based  on  Section  172(b)(2) 
which  states  that  "the  plan 
provisions  *  •  *  shall  *  *  *  provide 
for  the  implementation  of  all  reasonably 
available  control  measures.  *  *   *  " 

Specific  detailed  requirements  of 
these  provisions  are  discussed  below. 

To  be  acceptable.  1/M  legal  authority 
must  be  adequate  to  implement  and 
enforce  effectively  the  program  and 
must  not  be  conditioned  upon  further 
legislative  approval  or  any  other 
substantial  contingency.  However,  the 
legislation  can  delegate  certain  decision- 
making to  appropriate  regulatory  bodies. 
For  example,  a  State  department  of 
environmental  protection  or  department 
of  transportation  may  be  charged  with 
implementing  the  program,  selecting  the 
type  of  test  procedures  as  well  as  the 
type  of  program  to  be  used,  and 
adopting  all  necessary  rules  and 
regulations.  I/M  legal  authority  must  be 
included  with  any  plan  revision  which 
must  include  I/M  (i.e.,  a  plan  which 


establishes  an  attainment  date  beyond 
December  31. 1982)  unless  an  approved 
extension  to  certify  legal  authority  is 
granted  by  EPA.  The  granting  of  such  an 
extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  State 
legislature  has  had  no  opportunity  to 
consider  enabling  legislation. 

Written  evidence  is  also  required  to 
establish  that  the  appropriate 
governmental  bodies  are  "committed  to 
implement  and  enforce  the  apjjropriate 
elements  of  the  plan"  (Section 
172(b)(10)).  Under  Section  172(b)(7) 
supporting  commitments  for  the 
necessary  financial  and  manpower 
resources  are  also  required. 

A  specific  schedule  to  establish  an 
I/M  program  is  required.  (Section 
172(b){ll)(B).  The  July  17. 1978  guidance 
memorandum  established  as  EPA  policy 
the  key  milestones  for  the 
implementation  of  the  various  I/M 
programs.  These  milestones  were  the 
general  SIP  requirement  for  compliance 
modified  at  40  CFR  51.15(c).  This  section 
requires  that  increments  of  progress  be 
incorporated  for  compliance  schedules 
of  over  one  year  in  length. 

To  be  acceptable,  an  I/M  program 
must  achieve  the  requisite  25% 
reductions  in  both  hydrocarbon  (HC) 
and  carbon  monoxide  exhaust  emissions 
from  passenger  cars  by  the  end  of 
calendar  year  1987.  The  Act  mandates 
"  *  *   *  implementation  of  all 
reasonably  available  control  measures 
as  expeditiously  as  practicable" 
(Section  172(b)(2)).  At  the  time  of 
passage  of  the  Clean  Air  Act 
Amendments  of  1977,  several  I/M 
programs  were  already  operating  at 
about  20%  stringency.  (The  stringency  of 
a  program  is  defined  as  the  initial 
proportion  of  vehicles  which  would  have 
failed  the  program's  standards  if  the 
affected  fleet  had  not  undergone  I/M. 
Because  some  motorists  tune  their 
vehicles  before  I/M  tests,  the  actual 
proportion  of  vehicles  failing  is  usually  a 
smaller  number  than  the  stringency  of 
the  program.)  Depending  on  program 
type  (private  garage  or  centralized 
inspection)  a  mandatory  I/M  program 
may  be  implemented  as  late  as 
December  31. 1982  and  the  attainment 
date  may  be  as  late  as  December  31, 
1987.  Based  on  an  implementation  date 
of  December  31, 1982  and  a  20% 
stringency  factor,  EPA  predicts  the 
reductions  of  both  CO  and  HC  exhaust 
emissions  of  25%  can  be  achieved  by 
December  31. 1987.  Earlier 
implementation  of  I/M  will  produce 
greater  emission  reductions.  Thus, 
because  of  the  Act's  requirement  for  the 
implementation  of  all  reasonably 
available  control  measures  and  because 
some  States  have  effectively 


demonstrated  practical  operation  of  I/M 
programs  with  20%  stringency  factors,  it 
is  EPA  policy  to  use  a  25%  emission 
redaction  as  the  criterion  to  determine 
compliance  of  the  I/M  portion  with 
Section  172(b)(2). 

B.  General  Compliance  Requirements 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  the  earlier  deadlines 
more  time  to  comply  with  those 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

"The  added  time  for  attainment  of  the 
National  ambient  air  quality  standards 
was  provided,  if  necessary,  because  of 
the  need  to  tighten  emission  limits  or 
bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally 
authorized  or  intended  under  part  D." 

(123  Cong.  Rec.  H11958,  daily  ed.  November 
1. 1977) 

To  implement  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Settion  172  plan  revision  with  a  later 
attamment  date  has  been  approved. 
However,  a  compHance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment.  This  subject  is 
discussed  further  in  the  General 
Preamble  for  Proposed  Rulemaking.  44 
FR  20373-74  (April  4. 1979). 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  if  a  Section  172  plan 
imposes  new.  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
on  a  case-by-case  basis. 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  Pennsylvania  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  Section  110(aK2)(A)  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  for  attainment 
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by  the  deadlines  required  by  Section 
172(a)  of  the  Act,  the  new  deadlines  are 
substituted  on  Pennsylvania's 
attainment  data  chart  in  40  CFR  Part  52. 
The  earlier  attainment  dates  under 
Section  110(a)(2)(A)  are  referenced  in  a 
footnote  to  the  chart.  Sources  subject  to 
plan  requirements  and  deadlines 
established  under  Section  110(a)(2)(A), 
prior  to  the  1977  Amendments,  remain 
obligated  to  comply  with  those 
requirements.  These  sources  must  also 
comply  with  the  new  Section  172  plan 
requirements. 

C.  Conditional  Approvals 

A  discussion  of  the  conditional 
approval  of  certain  elements  in 
Pennsylvania's  plan  and  its  practical 
e^ect  appears  in  Supplements  to  the 
General  Preamble,  44  FR  38583,  July  2. 
1979,  and  in  44  FR  67182,  November  23, 
1979.  The  conditional  approval  requires 
the  Commonwealth  to  submit  additional 
materials  by  the  deadlines  proposed 
elsewhere  in  today's  Federal  Register. 
There  will  be  no  extensions  of 
■     conditional  approval  deadlines  when 
they  are  made  final.  EPA  will  follow  the 
procedures  described  below  when 
determining  if  the  Commonwealth  has 
satisfied  the  conditions: 

1.  If  the  Commonwealth  submits  the 
required  additional  documentation 
according  ta  schedule,  EPA  will  publish 
a  notice  in  the  Federal  Register 
announcing  receipt  of  the  material.  The 
notice  of  receipt  will  also  announce  that 
the  conditional  approval  is  continued 
pending  EPA's  final  action  on  the 
submittal. 

2.  EPA  will  evaluate  the 
Commonwealth's  submittal  to  determine 
if  the  condition  is  fully  met.  After  review 

-is  complete,  a  Federal  Register  notice 
will  be  published  proposing  or  taking 
final  action  either  to  find  the  condition 
has  been  met  and  approve  the  plan,  or 
to  find  the  condition  has  not  been  met, 
withdraw  the  conditional  approval  and 
disapprove  the  plan.  If  the  plan  is 
disapproved  the  Section  110(a)(2)(I) 
restrictions  on  growth  will  be  in  effect. 

3.  If  the  Commonwealth  fails  to 
submit  in  a  timely  manner  the  required 
materials  needed  to  meet  a  condition, 
EPA  will  publish  a  Federal  Register 
notice  shortly  after  the  expiration  of  the 
time  limit  for  submittal.  The  notice  will 
announce  that  the  conditional  approval 
is  withdrawn,  the  SIP  is  disapproved 
and  Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect.  Moreover,  if  a  State 
has  failed  to  submit  the  required  data  to 
meet  any  condition  contained  in  this 
notice,  EPA  will  at  that  time  consider 
whether  the  funding  restrictions 
contained  in  Sections  176(a)  and  316  are 


also  appropriate  (see  44  FR  33473.  June 
11. 1979).     • 

Although  public  comment  is  solicited 
on  the  deadlines,  and  the  deadlines  may 
be  changed  in  light  of  comment,  the 
Commonwealth  remains  bound  by  its 
commitment  to  meet  the  proposed 
deadlines,  unless  they  are  changed. 

D.  Definitions 

In  the  following  sections  of  this  notice 
there  are  several  references  to  the  terms 
"design  value"  and  "rollback."  To  avoid 
confusion  or  misunderstanding,  these 
terms  are  defined  below. 

Design  Value — the  level  of  existing  air 
quality  used  as  a  basis  for  determining 
the  amount  of  change  of  pollutant 
emissions  necessary  to  attain  a  desired 
air  quality  level. 

Rollback — a  proportional  model  used 
to  calculate  the  degree  of  improvement 
in  ambient  air  quality  needed  for 
attainment  of  a  national  ambient  air 
quality  standard. 

IV.  SIP  Deficiencies  and  Remedies 

This  section  contains  a  discussion  of 
the  status  of  deficiencies  identified  by 
EPA  in  the  July  24, 1979  proposed 
rulemaking  and  during  the  public 
comment  period;  also  included  is  a 
discussion  of  deficiences  remedied  to 
date.  Deadlines  on  schedules  for 
correction  of  deficiencies  are  proposed 
elsewhere  in  today's  Federal  Register. 
These  deficiencies  are  summarized  for 
each  pollutant  following  the  same 
format  as  the  proposed  rulemaking  and 
the  "BACKGROUND"  above. 

Total  Suspended  Particulates 

Control  Strategy  and  Demonstration  of 
Attainment 

EPA  expressed  concern  about  two 
aspects  of  Pennsylvania's  control 
strategy  and  demonstration  of 
attainment  in  EPA's  notice  of  proposed 
rulemaking.  The  first  concern  was  the 
Pennsylvania's  planned  December  31, 
1987  attainment  date  for  secondary 
standards  might  not  meet  the 
requirement  that  secondary  standards 
be  attained  as  expeditiously  as 
practicable. 

Section  172(a)(1)  of  the  Clean  Air  Act 
requires  that  secondary  standards  be 
attained  as  expeditiously  as  practicable, 
while  Section  110(a)(2)(A)  requires  that 
secondary  standards  be  attained  by  a 
reasonable  time.  Where  application  of 
RACT  will  not  be  sufficient  for 
attainment  and  maintenance  of  the 
secondary  standard,  40  CFR  51.13  states 
that  "reasonable  time"  shall  depend  on 
the  degree  of  emission  reduction  needed 
for  the  attainment  of  the  secondary 
standard  and  on  the  social,  economic, 


and  technological  considerations 
involved  in  carrying  out  a  control 
strategy  adequate  for  attainment  and 
maintenance  of  the  secondary  standard. 
A  specified  date  for  attainment  of  the 
secondary  TSP  standards  which  meets 
these  requirements  also  satisfies  the 
requirement  of  Section  172  that  the 
secondary  standard  be  attained  as 
expeditiously  as  practicable. 

Pennsylvania  indicates  in  its  SIP 
revision  that  its  attainment  date  for 
secondary  standards  is  December  31. 
1987.  Pennsylvania  further  states  that 
during  the  final  stages  of  its  study  the 
"...  Department  of  Environmental 
Resour^s,(DER)  will  select  a  strategy 
specific  to  each  nonattainment  area 
fi-om  among  those  strategies  that  are 
demonstrated  to  result  in  attainment  of 
the  NAAQS  for  the  area  by  the 
appropriate  date.  In  making  this 
selection,  DER  will  subject  the  strategies 
to  economic  analysis,  institutional 
review,  social  analyses,  and  public 
evaluation.  At  this  point  DER  will 
reevaluate  the  appropriateness  of  the 
date  for  attainment  of  the  secondary 
NAAQS  and  revise  it  if  necessary." 

The  Administrator  determined  that 
Pennsylvania's  present  commitment  to 
attain  secondary  standards  by  no  later 
than  December  31, 1987,  is  acceptable  in 
the  light  of  Pennsylvania's  commitment 
to  revise  the  date  if  future  studies 
indicate  that  an  eariier  attainment  date 
is  possible. 

The  second  concern  expressed  by 
EPA  regarding  Pennsylvania's  control 
strategy  was  that  Pennsylvania's  plan  of 
developing  and  adopting  control 
measures  beginning  in  November,  1981 
might  not  assure  attainment  of  the  TSP 
standards  by  December  31, 1982.  This 
concern  arose  because  of  the  possibility 
that  sources  of  TSP  might  not  be  able  to 
comply  with  Pennsylvania's  new 
regulations  before  December  31, 1982. 
EPA  raised  this  issue;  Pennsylvania 
responded  that  its  present  schedule 
provided  for  developing  and 
implementing  fugitive  dust  control 
measures  as  rapidly  as  possible. 
Pennsylvania  pointed  out  that  a  large 
amount  of  preliminary  work  had  to  be 
completed  before  it  could  begin 
developing  fugitive  dust  control 
strategies.  The  Commonwealth 
summarized  these  tasks  as  follows:  the 
location  and  quantification  of  fugitive 
dust  sources  in  each  nonattainment 
area,  the  investigation  of  various 
techniques  of  controlling  fugitive  dust, 
and  the  identification  of  soprce-receptor 
relationships.  Pennsylvania  indicated 
that  the  October,  1980,  deadline  it  had 
chosen  for  completing  this  preliminary 
work  was  reasonable.  The 
Administrator  concurs  with 
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Pennsylvania's  contention  that  October.  In  the  July  24. 1979  notioe  EPA                                                                            *e»yn» 

1980.  is  an  expeditious  deadline  for  expressed  concern  that  the  emission                                                                    <^^, 

completing  these  tasks.  redaction  committed  to  by  the  "**  seai  coau  *  oarty  spring  or  we  w  _ 3 

Pennsylvania  maintained  that  its  Commonwealth  for  attainment  of  the                on*  seals  whw  ouaiy  or  *ty  aggragata  i« 

fourteen-month  schedule  for  developing  secondary  standards  may  not  be  as                   m.^  w/i^  yiid^"  wi»ii^«^  *'»«      ' 

control  strategies  was  also  reasonable  expeditious  as  practicable.                                   weti  washed e 

when  one  considers  the  State's  large  Pennsylvania  responded  to  EPA  on  the             Muang  i«/«ensa  graded  aggraga» « 

number  of  nonattainment  areas  and  the  issue  of  secondary  attainment  which  is            Option  B.  A  blanket-type  of  regulation 

difficulty  of  identifying  the  most  cost  addressed  in  the  earlier  section  entitled  stipulating  maximum  solvent  contents  of 

effective  control  strategies  for  each  of  Control  Strategy  and  Demonstration  of  ^  percent 

those  areas.  Afto/n/nen/.  Based  on  pAs  evaluation           [„  its  August  20. 1979  letter.  DER  has 

FinaUy.  Pennsylvania  indicated  that  of  this  response  the  Administrator  has  ^  ^^^  ^^  consider  revising  the  cutback 

the  eight  months  it  had  schedd«l  to  found  the  RFP  presentation  acceptable.  »     ^,^  regulations  in  conjunction  with 

develop,  adopt  and  submit  a  SIP  ^^^^^  ^^ ^  ^^^^  Monoxide  the  next  round  of  VOC  regulatory 

revision  for  TSP  was  reasonable  changes.  EPA  is  oonditionaUy  approving 

because  of  the  necessity  of  wnUng  and  Attornment  Date  ^^  ^^  ^^ j  Allegheny  County  cutback 

reviewing  the  proposed  revi«oo  in  ^  -^^^  ..    ^4. 1979  Notice  of  Proposed  asphalt  paving  regulations  provided  that 

conjunction  with  several  established  Rulemaking.  EPA  proposed  an  extension  regulations  consistent  with  one  of  the 

committees,  conductmg  pubbc  and  local  ^^  ^^^  attainment  date  for  ozone  to  two  options  cited  above  are  submitted, 

official  consultaUons  P'^»'"8  ^  December  31. 1987  for  the  Philadelphia             Elsewhere  in  today's  Federal  Register, 

revision  f°' j=°'"'"«"\J°*  J"f  P"""=  and  Pittsburgh  areas,  and  to  December  ePA  is  soliciting  public  comments  on  the 

hearings  and  altermg  the  revision  in  3^  ^^  ^^^  «  ^  Allentown-Bethlehem-  acceptability  of  the  deadline  for  this 

'*Th°p"Admin?s'Zt?r  has  examined  and  Gaston.  Scranton.  and  Wilkes-Barre  condition.  If  this  condition  is  not  met. 

fn.TnH  «rSZwe  Penns^^Xs  «^«^«-  ^"  subsequent  letter  on  August  20.  the  regulation  will  be  subsequently 

l^r^^L^'l^CthaTc'o^iS     an  as  1^79.  the  Commonwealth  reiterated  its  disapproved. 

e?peditious  as  practicable  schedu^  for  ^^^  "  rat:rDerbe%.  1987.  Enfo^eamty 

ZStn^rJZZr  f-  the  latter  three  areas,  since  use  of               ePA  still  suggest,  that  the  Allegheny 

e^hSJade^^land^^^^^  the  EKMA  oxidant  model  indicated  diat  County  regulations  include  cross 

defensible  control  measure?  attainment  by  the  1987  date  cannot  be  references  at  appropriate  places  to  the 

The  Administrator  has  also  achieved  without  the  implementation  ol  inspection,  monitoring,  and  testmg 

determined  that  Pennsylvania's  TSP  additional  VOC  control  measures  provisions  contained  in  Chapter  U  of  the 

control  strategy  and  demonstration  of  beyond  the  RACT  measures  requu-ed  by  County  regulations.  This 

attainment  appears  to  meet  the  EPA.                  ...                .....  recommendation  by  EPA  is  made  to 

requirement  that  it  show  attainment  of  Since  Pennsylvania  has  committed  to  facilitate  the  enforceability  of  the 

primary  TSP  standards  by  December  31.  ^be  use  of  the  more  stringent  EKMA  regulations  and  reflects  what  is 

1982.  and  of  secondary  TSP  standards  model  in  determining  the  VOC  bonsidered  to  be  only  a  minor 

as  expeditiously  as  pracHcable.  emissions  reductions  necessary  to  attain  deficiency. 

the  ozone  standard,  and  has  („  t^g  July  24. 1979  Feileral  Register 

Emission  Inventory  demonstrated  that  attainment  in  the  notice  proposing  the  Pennsylvania  SIP 

The  emission  inventory  for  TSP  designated  areas  is  not  possible  before  revision.  EPA  had  expressed  concern 

includes  actual  emissions  for  base  years  December  31. 1987.  EPA  grants  ^jt],  tj,g  enforceability  of  regulations 

(1975. 1976.  or  1977)  and  projected  extensions  to  the  attainment  date  for  governing  vapor  leaks  based  on  visual 

emissions  for  1982  (the  primary  standard  ozone  until  December  31. 1987  for  all  g^d  audible  observations,  as  set  forth  in 

attainment  date)  and  1987  (the  major  urbanized  areas  except  Section  129.62(b)(3)  of  the  State 

secondary  standard  attainment  date).  Harrisburg.  Regulations  and  Section  508(B)  of  the 

EPA  noted  in  its  notice  of  proposed  Reasonably  A  vailable  Control  Allegheny  County  regulations.  While 

rulemaking  that  these  inventories  Technology  EPA  is  not  requiring  changes  in  this 

contained  several  incorrect  or  missing  standard  at  this  time,  the  clarification  of 

emission  estimates  particularly  for  the  There  are  two  deficiencies  in  the  ^j^j^  gtandard.  together  with  a  definition 

-Beaver  and  Monongahela  Valley  Air  cutback  asphalt  paving  regulations  in  ^^  ^^^^^  ^^^^^  ^^j^,^  .,3  consistent  with 

Basin.  On  June  13. 1979  the  Section  129.64  of  Pennsylvania  8  ^^^  j^^  ^.jq  concerning  tank  trucks 

Commonwealth  of  Pennsylvania  regulations  and  Sectiori  510  of  the  ^^^  ^^^^^  collection  systems,  must  be 

responded  to  EPA's  concerns  on  the  Allegheny  County  regulations.  First,  the  submitted  by  July  1. 1980. 

emissions  inventory  by  providing  exemption  aUowing  the  use  of  cutback 

additional  information.  The  asphalt  as  a  tack  coat  is  not  considered  Transportation  Element 

Administrator  has  reviewed  the  State's  RACT.  Second,  in  Section  121.1  Philadelphia  Area 

response  and  finds  it  acceptable.  This  (Commonwealth  Regulation)  and                      .«...«.  ,«^  .7  j      i  o     •  . 

deficiency  is  considered  corrected.  Section  101  (County  Regulation)                       The  July  24. 1979  Federal  Register 

emulsified  asphalt  containing  less  than  Notice  proposing  the  Pennsylvania  SIP 

Reasonable  Further  Progress  ^2%  solvent  by  volume  is  exempted  from  noted  numerous  deficiencies  in  the 

The  Commonwealth  of  Pennsylvania  the  definition  of  cutback  asphalt  This  is  Philadelphia  Area  Transportation 

submitted  a  graphical  presentation  on  not  considered  RACT.  However.  EPA  Element.  Listed  below  are  the 

Reasonable  Further  Progress  for  each  will  accept  two  options.  deficiencies,  any  actions  taken  by  the 

nonattainment  area.  These  graphics  Option  A.  A  regulation  stipulating  Commonwealth  or  DVRPC  to  reniedy 

represent  Permsylvania's  commitment  to  allowable  maximum  solvent  contents  for  the  deficiencies,  and  EPA's  decision 

annual  incremental  reduction  in  TSP  specific  uses  or  for  specific  grades  of  about  the  acceptability  of  the  corrective 

emissions.  emulsified  asphalt,  as  follows:  action: 
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1.  The  SIP  submission  does  not 
contain  a  description  of  the  process 
used  by  State  and  local  agencies  to 
program  transportation  projects  for 
implementation.  This  deficiency  has  not 
been  corrected;  a  description  of  the 
programming  process  has  not  been 
submitted.  EPA  will  not  disapprove  the 
plan  because  of  this  deficiency. 

2.  The  submission  does  not  contain  a 
detailed  description  of  the  process  for 
evaluation  of  alternatives.  There  were 
no  specific  dates  for  adoption  and 
implementation  of  additional  measures 
needed  to  attain  air  quality  standards. 

On  September  28. 1979  DVRPC 
submitted  a  grant  application  for 
Section  175  transportation-air  quality 
planning  funds.  A  detailed  work 
■    program  was  included  with  the 

application.  The  information  contained 
in  the  work  program  describes  the 
planning  process  and  sets  dates  for 
DVRPC  Board  actions  leading  to  plan 
adoption  in  March  1982.  EPA  believes 
that  the  information  submitted  remedies 
the  deficiency. 

3.  The  submission  does  not  contain  a 
commitment  to  justify  decisions  not  to 
adopt  difficult  but  reasonable 
transportation  measures.  The  September 
28. 1979  work  program  contains  a  task 
which  will  produce  a  document 
justifying  such  decisions.  EPA  believes 
this  constitutes  an  adequate 
commitment. 

4.  The  submission  does  not  contain  a 
complete  public  participation  and 
consultation  program  which  is 
consistent  with  EPA  guidelines.  As  part 
of  the  September  28. 1979,  grant 
application,  DVRPC  submitted 
information  which  demonstrates  that 
development  of  a  public  participation 
and  consultation  program  is  underway. 
Inventory  and  assessment  activities  are 
complete:  goals  and  objectives  have 
been  Bet  and  key  milestones  for  public 
involvement  have  been  identified.  The 
September  28, 1979,  ti-ansportation-air 
quality  planning  work  program  contains 
specific  tasks  which  will  produce  a 
complete  public  participation  and 
consultation  program  for  1982  plan 
development.  EPA  believes  that  this 
deficiency  has  been  corrected. 

5.  The  submission  does  not  identify 
additional  financial  and  manpower  - 
resources  needed  to  carry  out  the 
transportation-air  quality  plarming 
process.  The  September  28, 1979,  work 
program  identifies  those  financial  and 
manpower  needs.  This  deficiency  has 
been  corrected. 

6.  All  transportation-air  quaUty 
planning  activities  were  not  included  in 
the  Unified  Planning  Work  Program 
(UPWP)  for  the  Philadelphia  area  at  the 
time  of  the  initial  submission  of  the 


nonattainment  SIP  revision.  DVRPC  has 
submitted  evidence  that  the  entire 
transportation-air  quality  planning  work 
program  subsequently  submitted  on 
September  28, 1979.  has  been  adopted  as 
part  of  the  UPWP  for  the  Philadelphia 
Area.  This  deficiency  has  therefore  been 
corrected. 

7.  The  submission  does  not  contain 
evaluation  of  health,  welfare,  economic 
and  social  effects  of  the  plan.  There  is 
no  identification  of  analytical  methods 
for  evaluating  such  impacts,  and  there  is 
no  public  comment  on  such  methods. 

■fhis  deficiency  has  not  been 
corrected.  However,  the  September  28. 
1979.  work  program  contains  tasks 
which  will  perform  an  evaluation  of 
measures  selected  for  the  1982  plan. 
This  evaluation  should  have  been 
conducted  for  the  measures  contained  in 
the  1979  plan.  However,  EPA  will  not 
disapprove  this  plan  because  of  this 
deficiency. 

8.  The  submission  does  not  contain 
adequate  commitments  (or  schedules  for 
obtaining  commitments)  for 
implementation  of  two  projects  in  the 
Early  Action  Program:  (a)  Newtown 
Branch  Electrification;  (b)  Extension  of 
Route  66  trolley. 

This  deficiency  has  not  been 
corrected.  EPA  stated  in  the  July  24. 1979 
proposal  that  these  projects  are 
reasonably  available  and  should  be  part 
of  the  SIP.  EPA  is  therefore  approving 
the  plan  on  the  condition  that  firm 
commitments  for  implementation  of 
these  projects  be  submitted  to  EPA.  If 
firm  commitments  are  not  submitted  on 
these  projects,  the  Commonwealth  must 
submit  substitute  measures  with 
equivalent  emission  reductions. 

Elsewhere  in  today's  Federal  Register, 
EPA  is  soliciting  public  comment  on  this 
condition  and  the  acceptability  of  the 
proposed  deadlines.  If  this  condition  is 
not  met,  the  transportation  element  of 
the  ozone  plan  for  the  Philadelphia  area 
will  be  subsequently  disapproved. 

9.  The  submission  proposed  to  delete 
or  modify  a  number  of  measures  in  the 
currently  approved  SIP.  Listed  below  is 
each  measure,  its  CFR  section,  the 
action  requested  by  the  Commonwealth, 
and  EPA's  decision. 

a.  Management  of  Parking  Supply  (40 
CFR  52.2040)— Delete 

This  measure  has  not  been 
implemented.  The  September  28. 1979 
work  program  contains  tasks  to  study 
parking  in  Philadelphia.  EPA  therefore 
will  delete  this  measure  from  the 
currently  approved  SIP. 

b.  Study  and  Establishment  of 
Bikeways  (40  CFR  52.2041)— Modify 

The  Commonwealth  has  not 
submitted  information  showing  how  it 
proposes  to  modify  this  measure.  EPA 


therefore  is  deferring  action  until 
additional  information  is  submitted. 

c.  Commuter  Carpool  Matching  (40 
CFR  52.2043)— Modify 

The  Commonwealth  has  not 
submitted  information  showing  how  it    . 
proposes  to  modify  the  measure.  EPA 
therefore  is  deferring  action  until 
additional  information  is  submitted. 

d.  Pennsylvania-New  Jersey  Busways 
(40  CFR  52.2044)— Delete 

Portions  of  the  busway  in  Philadelphia 
on  Broad  Sti-eet  and  Vine  Street  have 
been  implemented.  Portions  along  6th 
Street  and  Market  Street  and  portions  in 
New  Jersey  have  not  been  implemented. 
Since  the  September  28. 1979  work 
program  contains  tasks  to  evaluate 
potential  for  establishment  of  busways. 
EPA  v«ll  delete  this  requirement  from 
the  SIP. 

e.  Roosevelt  Boulevard  Busway 
between  Grant  Ave.  and  Hunting  Park 
(40  CFR  52.2045)— Delete 

This  measure  has  not  been 
implemented.  The  September  28, 1979 
work  program  contains  a  task  to 
evaluate  the  feasibility  of  establishing  a 
busway  on  Roosevelt  Boulevard.  EPA 
will  delete  this  requirement  from  the 
SIP. 

f.  Central  Business  District  Bus  and 
Trolley  Ways  and  Parking  Restrictions 
(40  CFTlv52.2046)— Delete 

Excep)  for  the  Chestnut  Sti-eet 
Transiwray,  this  regulation  has  not  been 
fully  implemented.  Since  the  September 
28, 1979  work  program  contains  tasks  to 
evaluate  potential  for  establishment  of 
busways,  EPA  will  delete  this 
requirement  from  the  SIP. 

g.  Exclusive  Busways  in  Philadelphia 
Outside  the  CBD  (40  CFR  52.2047)— 
Delete 

This  regulation  has  been  implemented 
only  along  portions  of  Girard  Avenue 
and  Ogontz  Avenue.  Since  several  of  the 
remaining  portions  are  currentiy  being 
studied  by  the  City  of  Philadelphia  and 
the  September  28, 1979  work  program 
contains  tasks  which  will  evaluate  the 
feasibility  of  establishing  additional 
busways,  EPA  will  delete  this 
requirement  from  the  SIP. 

h.  Exclusive  Busways  for  Philadelphia 
Suburbs  and  Outlying  Areas  (40  CFR 
52.2048)— Delete 

This  measure  has  not  been 
implemented.  The  September  28, 1979, 
work  program  contains  tasks  which  will 
evaluate  the  feasibility  of  establishing 
additional  busways.  EPA  will  delete  this 
measure. 

i.  Regulation  for  Limitation  of  Public 
Parkirw  (40  CFR  52.2051)— Delete 

Althbugh  this  measure  will  have  no 
application  with  respect  to  the 
Philadelphia  area  because  of  the 
removal  of  the  above  regulations,  it  is 
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applicable  in  the  Pittsburgh  area. 
Therefore.  EPA  will  not  delete  this 
regulation  at  this  time. 

j.  Employer  Provision  for  Mass  Transit 
Priority  Incentives  (40  CFR  52.2052}— 
Delete 

This  measure  has  not  been 
implemented.  The  September  28. 1979. 
work  program  contains  tasks  which  will 
reevaluate  this  measure.  EPA  will  delete 
this  measure. 

k.  Monitoring  Transportation  Trends 
(40  CFR  52.2053)— Delete 

The  monitoring  and  reporting 
requirement  in  the  June.  1978.  EPA — 
DOT  Transportation — Air  Quality 
Planning  Guidelines  are  being 
implemented  by  DVRPC.  EPA  believes 
the  new  requirements  are  superior  to 
those  in  this  measure  and  will  delete 
this  measure  from  the  SIP. 

Pittsburgh  Area 

The  July  24. 1979  Federal  Register 
notice  proposing  the  Pennsylvania  SIP 
noted  numerous  deHciencies  in  the 
Pittsburgh  Area  Transportation  Element. 
These  deficiencies  were  corrected  by 
the  submittal  of  the  "Planning  Work 
Program.  Transportation-Related  Air 
Quality"  by  SPRPC  on  February  13. 1980. 
and  supplementary  information 
submitted  on  September  17, 1979.  A 
discussion  of  the  deficiencies  and  how 
they  were  satisfied  follows: 

1.  Insufficient  details  on  the  process 
for  analysis  of  alternatives.  Although 
the  specific  details  of  the  analysis  are 
not  included,  a  task  early  in  the 
schedule  for  the  work  program  is  the 
development  of  an  evaluation  scheme 
for  comparison  of  various  packages  of 
measures. 

2.  Lack  of  schedule  for  study  of 
individual  measures.  The  planning  work 
program  contains  a  detailed  schedule  of 
the  air  quality  planning  process. 
Although  individual  measures  are  not 
scheduled,  the  level  of  detail  is 
sufficient  for  the  measurement  of 
progress. 

3.  Lack  of  a  commitment  to  justify 
decisions  not  to  adopt  difficult  but 
reasonably  available  control  measures. 
SPRPC  intends  to  give  full  consideration 
to  all  categories  of  transportation 
control  strategies,  and  none  have  yet 
been  rejected. 

4.  Lack  of  a  public  participation  and 
consultation  program  consistent  with 
EPA  guidelines.  The  work  program 
contains  a  detailed  description  of  the 
public  participation  program  containing 
10  tasks. 

5.  Lack  of  an  estimate  of  financial  and 
manpower  resources  needed  to  carry 
out  the  transportation — air  quality 
planning  activities.  The  work  program 
contains  a  project  budget  and  a  task 


budget  listing  estimated  costs,  and 
estimates  of  time  required  for  each  task. 

6.  Lack  of  detailed  reporting 
procedures,  a  task  in  the  public 
participation  portion  of  the  work 
program  contains  procedures  and 
contents  to  be  included  in  quarterly  and 
annual  reports. 

7.  Omission  of  all  transportation — air 
quality  planning  activities  in  the 
adopted  UPWP  for  the  Pittsburgh  area. 
The  work  program  contains  a  resolution 
amending  the  UPWP  to  include  all  tasks 
necessary  for  transportation — air  quality 
planning. 

8.  Insufficient  information  on 
assumptions  used  in  calculating  mobile 
source  emission  factors.  On  September 
17. 1979,  SPRPC  submitted  the  requested 
documentation.  EPA  finds  this 
information  acceptable. 

9.  Inadequate  commitments  for  two 
measures:  (a)  Coraopolis  Joint  Rail  Bus 
Park-n-Ride  Lot:  (b)  North  Hills  Park-n- 
Ride  Lot.  EPA  noted  in  the  July  24, 1979 
proposal  that  there  was  no  indication  of 
action  by  the  Pennsylvania  Transit 
Assistance  Authority.  SPRPC  submitted 
documentation  to  EPA  which  shows  that 
required  action  was  taken  on  November 
21. 1978.  EPA  is  satisfied  with  the 
commitments  for  these  projects. 

10.  The  plan  failed  to  provide  criteria 
and  procedures  for  determining 
consistency/conformity  of 
transportation  projects,  programs,  and 
plans  with  the  SIP.  In  the  absence  of 
specific  federal  guidance,  EPA 
encourages  each  designated  lead  agency 
and  appropriate  metropolitan  planning 
organization  (MPO)  where  different 
from  the  lead  agency,  to  develop  and 
adopt  such  criteria  and  procedures.  The 
work  program  contains  a  commitment 
adopted  by  the  Board  of  SPRPC.  to 
devise  criteria  and  a  process  for 
determining  consistency/conformity  of 
transportation  plans  and  programs  with 
air  quality  objectives.  This  task  will 
begin  on  receipt  of  guidance  from 
USDOT  and  EPA. 

Concerning  the  issue  of  target 
emission  reductions  for  stationary  and 
mobile  sources.  EPA  accepts  the 
combined  commitment  of  SPRPC  and 
the  State  to  implement  stationary  source 
control  measures,  I/M,  and 
transportation  measures  which  result  in 
the  following  target  emission  levels: 
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EPA  believes  that  the  Pittsburgh  Area 
Transportation  Element  meets  the 
requirements  for  approval,  and  that  the 
outstanding  deficiencies  have  been 
corrected.  EPA  is  therefore  approving 
the  plan  for  the  Pittsburg  area. 

Allentown-Bethlehem-Easton, 
Harn'sburg.  Scranton.  and  Wilkes-Barre 
Areas 

In  the  July  24, 1979  Federal  Register 

notice  of  proposed  rulemaking,  44  FR 
43306.  a  number  of  deficiencies  were 
listed  for  the  transportation  elements  of 
the  Pennsylvania  SIP  for  Allentown- 
Bethlehem-Easton  (A-B-E).  Harrisburg, 
Scranton,  and  Wilkes-Barre.  Where 
possible,  these  deHciencies  were 
corrected  through  subsequent  submittals 
of  additional  information  and  work 
programs  for  transportation — air  quality 
planning  funded  under  Section  175  of  the 
Clean  Air  Act. 

Project  programming  process 
descriptions  for  measures  committed  to 
or  expected  to  be  implemented  were 
lacking  in  the  original  submittals.  The 
A-B-E.  Harrisburg,  and  Wilkes-Barre 
agencies  have  committed  to  the 
preparation  pf  these  descriptions  as 
work  tasks  in  the  Section  175  grant  work 
programs.  These  descriptions  will 
include  the  schedule  for  planning, 
programming,  and  implementation  and 
identification  of  the  responsible 
agencies.  The  lead  agency  for  the 
Scranton  area  has  submitted  a  project 
programming  schedule  in  its  letter  to 
EPA  of  August  20. 1979. 

Acceptable  schedules  for  alternatives 
analysis,  a  deficiency  in  the  SIP 
submittal,  have  been  submitted  for  the 
A-B-E,  Harrisburg.  Scranton,  and 
Wilkes-Barre  areas,  as  part  of  their 
Section  175  grant  applications  and  work 
programs. 

Guidelines  for  transportation — air 
quality  planning  activities  require  the 
justification  of  the  rejection  of  any 
reasonably  available  control  measure. 
This  justiAcation  requires  adequate 
demonstration  that  a  measure  would  be 
infeasible  due  to  economic, 
environmental,  social  or  other  adverse 
impacts  prior  to  rejection  as  a  control 
measure.  A  commitment  to  include  this 
justification  was  provided  in  the  Wilkes- 
Barre  submittal.  No  specific  commitment 
was  included  in  the  Scranton  and 
Harrisburg  submittals,  and  five 
measures  were  rejected  in  the  A-B-E 
submittal  without  a  full  justification. 
The  commitment  by  the  Scranton  and 
Harrisburg  lead  agencies  is  still  lacking; 
however,  no  measures  have  been 
rejected.  On  November  19. 1979,  the 
Commonwealth  submitted  additional 
information  from  the  A-B-E  agency 
justifying  the  rejection  of  two 
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measures — ^road  tolls  and  a  rapid  transit 
system.  The  other  three  measures — auto 
free  zones,  lower  transit  fares,  and 
bicycling  routes  and  storage  facilities — 
have  been  reclassified  for  possible 
future  study. 

The  additional  details  on  financial 
resources  for  urban  air  quality  planning 
as  requested  from  the  lead  agencies  in 
the  proposal  notice  have  been  submitted 
as  part  of  the  Section  175  grant 
applications  by  all  four  agencies.  EPA 
has  recommended  to  UMTA  that  these 
grants  be  awarded;  as  of  December  31. 
1979,  three  grants  had  been  awarded. 

The  UMTA  grant  process  through 
which  EPA  Section  175  grants  ere  being 
awarded  requires  submittal  of  quarterly 
progress  reports  on  activities  associated 
with  the  grants.  These  progress  reports 
satisfy  the  EPA  progress  reporting 
requirements  toward  submittal  of  a  1982 
SIP. 

The  impacts  that  might  result  from 
control  measures  were  not  identified  in 
the  Scranton  submittal.  However,  these 
impacts  which  must  be  evaluated  in  the 
1982  SIP  revision  were  included  for 
evaluation  in  the  recently  funded 
transportation — air  quality  work 
program. 

The  above  deficiendes  for  the  four 
areas  discussed  herein  have  been 
adequately  addressed  through  the 
submittal  of  supplemental  information 
or  from  information  contained  in  the 
Section  175  grant  applications  and  work 
programs.  However,  one  deficiency 
noted  in  the  July  24, 1979,  notice  has  not 
been  corrected.  All  four  areas  lacked 
criteria  and  procedures  for  determining 
consistency/conformity  of 
transportation  plans,  programs,  and 
projects  with  the  SIP.  In  the  absence  of 
specific  federal  guidance.  EPA 
encourages  each  designated  lead  agency 
and  appropriate  metropohtan  planning 
organi2ation  (MPO)  where  different 
from  the  lead  agency,  to  develop  and 
adopt  such  criteria  and  procedures.  At  a 
minimum,  however,  each  lead  agency 
(and  MPO),  in  response  to  Section  176(c) 
of  the  Act  must  affirm  its  (their) 
commitment  not  to  approve  any  project, 
program,  or  plan  which  does  not 
conform  to  the  plan  being  approved  (or 
conditionally  approved)  today. 
Therefore.  EPA  is  conditionally 
approving  the  plans  for  Allentown- 
Bethlehem-Easton,  Scranton.  Wilkes- 
Barre,  and  Harrisburg  provided  (hat  the 
Commonwealth  submits  to  EPA 
commitments  by  each  lead  agency  and 
MPO  that  no  project,  program,  or  plan 
will  be  approved  that  does  not  conform 
with  the  SIP.  These  commitments  must 
be  adopted  by  the  designated  lead 
agencies  and  the  MPO's  and  be 
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endorsed  by  the  Commonwealth  of 
Peimsylvania. 

Elsewhere  in  today's  Federal  Register 
EPA  is  soliciting  public  comment  on  the 
acceptability  of  the  proposed  deadlines 
for  remedy  of  this  condition.  If  this 
condition  is  not  met,  the  transportation 
element  of  the  ozone  plan  for  the  A-B-E, 
Scranton.  Wilkes-Barre,  and  Harrisburg 
areas  will  be  subsequently  disapproved. 

General  Comments 

Permit  Program  for  New  or  Modified 
Sources 

In  the  July  24, 1979  notice,  EPA  raised 
two  issues  concerning  Pennsylvania's 
"Special  Permit  Requirements  for 
Sources  Locating  in  or  Significandy 
Impacting  Non-attainment  Areas."  The 
first  issue  raised  by  EPA  in  the  proposed 
rule  concerning  reactivated  sources  has 
been  reevaluated.  EPA  has  concluded 
that  LAER  requirements  and  compliance 
certification  exemptions  for  reactivated 
sources  will  not  significantly  impede  the 
attainment  of  NAAQS.  One  commenter 
questioned  EPA's  concern  and  cited 
potential  technical  and  economic 
problems  if  the  exemption  were 
eliminated.  Since  there  is  no  specific 
EPA  requirement  concerning  reactivated 
sources,  EPA  has  decided  that  this  issue 
should  not  be  considered  a  deficiency. 

The  second  issue  raised  by  EPA 
concerned  the  failure  of  the  regulation  to 
require  special  permit  conditions  for 
major  CO  sources  locating  in  CO 
nonattainment  areas.  Special  permit 
conditions  must  be  required  for  major 
CO  sources  locating  in  a  CO 
nonattainment  area.  Until  this 
deficiency  is  corrected  by  submittal  of  a 
revised  regulation  to  EPA,  no  permit 
may  be  issued  to  a  major  CO  source 
locating  in  CO  nonattainment  areas. 

An  issue  that  has  arisen  since  the  July 
notice  concerns  enforceability  of 
external  emission  offsets.  Section  V  of 
the  Emission  Offset  Interpretive  Rule 
requires  that  eJl  emissions  reductions 
committed  to  must  be  enforceable  by 
authorized  State  and/or  local  agencies 
and  under  the  Clean  Air  Act.  Internal 
offsets  can  be  enforced  at  the  Federal 
level  through  existing  mechanisms  in 
Pennsylvania,  but  external  offsets  would 
not  presently  be  Federally  enforceable. 
Therefore,  the  Commonwealth  has 
agreed  to  submit  external  offsets  to  EPA 
as  SIP  revisions  to  satisfy  this 
requirement. 

In  addition  to  these  issues,  a 
commenter  identified  that  the  special 
permit  regulation  was  deficient  in  that  it 
failed  to  subject  major  new  sources  of 
hydrocarbons  locating  in  rural  areas  to 
special  permit  requirements.  The  special 
permit  regulations  fail  to  require  LAER 


and  compliance  certification  for  major 
VOC  sources  locating  in  rural  ozone 
nonattainment  countie's.  The  regulation 
does  adequately  address  major  VOC 
sources  locating  in  21  non-rural  ozone 
nonattainment  counties.  Both  LAER  and 
compliance  certification  must  be 
required  for  VOC  sources  locating  in 
rural  ozone  nonattainment  counties. 
Until  this  deficiency  is  corrected  by 
submittal  of  a  revised  regulation  to  EPA, 
no  permits  may  be  issued  to  major  VOC 
sources  locating  in  rural  ozone 
nonattainment  counties. 

Another  commenter  noted  that  the 
wording  used  in  the  Special  Permit 
regulatiwi  regarding  the  demonstration 
of  compliance  is  not  as  specific  as  the 
language  in  §  173(3)  of  the  Clean  Air 
Act.  Pennsylvania's  regulation  requires 
a  demonstration  of  compliance  with 
applicable  emission  limitations  for  all 
major  sources  "owned  or  operated  by 
the  applicant,"  whereas  the  Act  subjects 
sources  owned  or  operated  "by  such 
person  (or  by  any  entity  controlling, 
controlled  by,  or  under  common  control 
with  such  person)"  to  the  special  permit 
requirements.  EPA  agrees  that  the 
Pennsylvania  regulation  is  less  stringent 
than  that  required  by  the  Clean  Air  Act. 
EPA  is  conditionally  approving  the 
Commonwealth's  Special  Permit 
Requirements  regulation  pending 
revision  of  the  regulation  by  the 
Commonwealth  to  correct  this 
deficiency. 

Elsewhere  in  today's  Federal  Register, 
EPA  is  soliciting  public  comments  on  the 
acceptability  of  the  deadline  for  this 
condition.  If  this  condition  is  not  met, 
the  regulation  will  be  subsequently 
disapproved. 

V.  Public  Comments  on  Proposal 

This  section  includes  the  relevant 
comments  EPA  received  on  the  proposal 
and  EPA's  response. 

Total  Suspended  Particulates 

There  were  five  comments  on  the  TSP 
portion  of  the  SIP,  all  by  one  commenter. 

Comment:  The  schedule  proposed  by 
Pennsylvania  for  the  particulate  study 
leaves  insufficient  time  for 
implementation  of  new  control  measures 
before  the  1982  attainment  date. 

Response:  EPA  agrees  that 
Pennsylvania's  schedule  leaves  little 
time  for  its  SIP  to  be  implemented  and 
reviewed.  EPA  considered  requiring 
Pennsylvania  to  submit  a  more 
expeditious  schedule.  EPA  chose  not  to 
do  so  after  Pennsylvania  demonstrated 
that  a  more  expeditious  schedule  was 
not  consistent  with  the  goal  of 
developing  technically  adequate, 
economically  feasible,  and  legally 
enforceable  fugitive  dust  control 
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measures.  This  reasoning  is  discussed 
further  in  the  TOTAL  SUSPENDED 
PARTICULATES  portion  of  the  "SIP 
DEHCIENCIES  AND  REMEDIES" 
section  of  this  notice. 

Comment:  "Because  the  emission 
reductions  to  be  achieved  under  the 
proposed  Pennsylvania  plan  will  not 
take  place.  If  at  all,  until  the  end  of  1982. 
the  plan  does  not  contain  the  required 
demonstration,  i.e..  the  reductions  are 
not  prompt,  regular  or  sufficiently 
defmed  to  support  a  judgement  that 
attainment  will  be  achieved.  In  fact,  the 
anticipated  emission  reductions  are  still, 
at  this  point,  purely  hypothetical.  They 
represent  merely  assumed  control 
e^iciencies  for  measures  that  have  not 
yet  been  identified  much  less  adopted." 

Response:  In  a  June  13, 1979,  letter  to 
EPA.  Pennsylvania  stated  that  the  RFP 
curves  imply  a  linear  reduction  in 
emissions  between  1979  and  1983  and 
represent  the  most  desirable  situation. 
Pennsylvania  fiyther  stated,  however, 
that  it  was  clear  from  the  timetable  in 
Appendix  K  of  its  June  12, 1979 
submittal  that  the  non-traditional  source 
plan  would  not  be  implemented  until 
mid-1982.  Emission  reductions  during 
1979, 1980. 1981,  and  the  first  part  of 
1982  will  result  fi>om  noncomplying 
sources  that  achieve  compliance  and 
emission  offsets  that  may  occur  for  new 
sources  that  locate  in  nonattainment 
areas;  reductfon  in  background 
concentration  may  also  occur  as  a  result 
of  decreases  in  emissions  from  upwind 
sources  that  were  not  accounted  for  in 
the  plan. 

The  plan  indicates  that  non- 
traditional  source  emissions  are  a 
significant  cause  for  nonattainment; 
therefore.  DER's  plan  revision  relies 
heavily  on  reduction  in  these  emissions. 
According  to  DER  the  emission 
inventory  upon  which  the  RFP  estimates 
are  based  represent  the  best  information 
available  at  this  time.  DER  admits  the 
need  to  upgrade  the  emission  estimates 
in  Appendix  K  and  expects  to  do  so  as 
part  of  its  non-traditional  fugitive  source 
study.  Based  on  the  Commonwealth's 
commitment  to  revise  its  emission 
estimates  and  RFP  curves,  the 
Administrator  finds  these  estimates 
acceptable. 

Comment:  The  proposed  1987 
deadline  for  attainment  of  the  secondary 
ambient  air  quality  standard  for 
particulates  does  not  meet  the  criteria  in 
Sections  110(a)(2)(A)  and  172(a)(1) 
which  require  Pennsylvania  to 
demonstrate  attainment  of  the 
secondary  standard  "as  expeditiously  as 
practicable."  Further,  the  Administrator 
should  condition  approval  of  the  SIP  on 
a  commitment  to  attain  the  secondary 
standard  by  1962. 


Response:  Section  110(a)(2)(A)  of  the 
Act  requires  the  specification  of  a 
reasonable  time  for  attainment  of  the 
secondary  standard.  Section  172(a)(1)  of 
the  Act  requires  attainment  of  NAAQS 
as  expeditiously  as  practicable.  EPA 
believes  that  the  commitments  made  by 
the  Commonwealth  to  a  schedule  for  a 
study  satisfy  these  requirements. 
Pennsylvania  states  that  during  the  final 
stages  of  its  study,  the  "Department  of 
Environmental  Resources  (DER)  will 
select  a  strategy  specific  to  each 
nonattainment  area  from  among  those 
strategies  that  are  demonstrated  to 
result  in  attainment  of  the  NAAQS  for 
the  area  by  the  appropriate  date.  In 
making  this  selection.  DER  will  subject 
the  strategies  to  economic  analyses, 
institutional  review,  social  analyses  and 
public  evaluation.  At  this  point,  DER 
will  reevaluate  the  appropriateness  of 
the  date  for  attainment  of  the  secondary 
NAAQS  and  revise  it  if  necessary." 
Based  on  this  commitment  to  reevaluate 
the  date  for  attainment  of  the  secondary 
standard  when  better  knowledge  is 
available  to  make  such  a  decision,  the 
Administrator  finds  this  commitment  to 
be  acceptable. 

Comment:  The  State  has  based  the 
control  strategy  for  different  air  quality 
control  regions  on  different  yearly 
emission  inventories  (i.e.,  1977  for  the 
Beaver  and  Monongahela  Valleys,  1976 
for  the  Sharon/Farrel,  Altoona,  and 
Williamsport  areas,  and  1975  for  the 
remaining  air  basins. 

Response:  The  EPA  has  discussed 
these  inventories  with  Pennsylvania. 
Pennsylvania  responded  to  EJPA  by 
letter  on  November  28. 1979.  In  the 
letter.  Pennsylvania  indicated  that  the 
studies  on  which  the  control  strategies 
were  based  used  latest  available  data. 
The  Commonwealth  also  indicated  that 
the  further  study  of  the  fugitive  dust 
problem  and  the  final  strategies  that  are 
selected  will  be  based  upon  updated 
inventories.  The  EPA  has  concluded  that 
the  Commonwealth  has  based  its 
studies  on  the  latest  available  data  and 
that  as  part  of  the  Fugitive  Particulate 
Study  DER  will  provide  an  updated 
emissions  inventory,  thereby  meeting 
the  requirements  of  172(b)(4). 

Comment:  The  Pennsylvania  plan's 
proposed  sampling  method  for 
particulates  in  Chapter  139  would  alter 
the  sampling  method  to  measure  only 
those  particulates  entrained  in  the  front 
half  of  the  sampling  train  thereby 
ignoring  organic  compounds.  This 
proposed  revision  of  the  stack  test 
meUtod  would,  in  effect,  raise  the 
allowable  emission  limit  for  all  point 
sources. 

Response:  Pennsylvania  responded  to 
this  comment  in  a  letter  dated 


November  28, 1979.  The  test  method,  by 
ignoring  soluble  organic  compounds, 
will  ideally  measure  only  those 
substances  which  exist  in  the  ambient 
air  as  particulates.  This  is  consistent 
with  the  revised  EPA  sampling  method 
#5. 

Ozone  and  Carbon  Monoxide 

The  Department  of  Environmental 
Protection  of  the  State  of  New  Jersey 
made  two  relevant  comments  on 
Pennsylvania's  SIP  revision  with  respect 
to  ozone.  A  third  comment  was 
submitted  concerning  asphalt  emission 
solvent  content. 

Comment:  New  Jersey  urged  that  the 
Pennsylvania  SIP  be  disapproved  on  the 
grounds  that  Pennsylvania  has  failed  to 
include  appropriate  strategies  required 
to  achieve  attainment  of  NAAQS  for 
ozone  in  that  State,  or  to  reduce  its 
contribution  to  a  nonattainment 
situation  elsewhere. 

Response:  The  Commonwealth  of 
Pennsylvania  has  designated  the  entire 
State  as  a  nonattainment  area  and  has 
proposed  to  require  the  implementation 
of  reasonably  available  control 
technology  (RACT)  statewide.  The 
implementation  of  RACT  on  all  major 
sources  is  expected  to  result  in  the 
attainqient  of  NAAQS  for  ozone  by 
December  31. 1982.  in  all  areas  except 
the  five  major  urbanized  areas,  and  by 
December  31, 1967  for  those  five  areas 
with  the  implementation  of  RACT  and 
I/M.  EPA  has  determined  that  the 
Pennsylvania  plan  will  achieve  the 
NAAQS  for  ozone  in  Pennsylvania. 
Therefore,  the  agency  has  no  basis  for 
disapproving  the  Pennsylvania  SIP  as 
New  Jersey  urges.  In  addition,  any 
transport  of  ozone  and  precursor 
concentrations  to  downwind  receptors 
is  minimized  by  the  plan. 

Comment:  New  Jersey  also  questioned 
the  reason  for  requiring  I/M  programs 
only  in  major  urbanized  areas,  since  all 
upwind  hydrocarbon  sources  contribute 
to  the  transport  pollution  which  impacts 
downwind  monitors. 

Response:  Section  172(b)(ll)  of  the 
Clean  Air  Act  Amendments  of  1977 
requires  I/M  programs  only  in  those 
nonattainment  areas  for  which  an 
^  extension  of  the  attainment  date  beyond 
1982  is  requested.  Pennsylvania  has 
made  a  commitment  to  establish  I/M 
programs  in  the  Allentown-Bethlehem- 
Easton.  Philadelphia,  Pittsburgh  and 
Scranton,  Wilkes-Barre  urbanized  areas 
which  are  the  only  areas  which 
Pennsylvania  has  determined  are  unable 
to  attain  the  ozone  standard  by 
December  31, 1962. 

Comment:  Another  commenter.  a 
nationwide  manufacturer's  trade 
association,  recommended  on  the  basis 
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of  extended  discussions  with  producers 
nationwide,  that  the  State  specifications 
on  asphalt  emulsion  solvent  content 
generally  be  regarded  as  RACT  for  a 
Slate  and  as  representative  of  the 
current  technology  and  not  as  an  interim 
specification.  The  commenter's  main 
point  is  that  no  general  rule  regarding 
solvent  content  of  emulsified  asphak  for 
the  nation  is  possible  because  of  varying 
conditions.  The  commenter  also 
concludes  that  EPA  has  been  using  a 
figure  of  five  percent  as  nationwide 
RACT  for  maximum  solvent  content  in 
emulsified  asphalt. 

Response:  EPA  recognizes  that 
varying  conditions  may  require  di^erent 
solvent  content  asphalts.  RACT  for 
asphalt  should  be  determined  on  a  case- 
by-case  basis  in  order  to  take  varying 
conditions  into  account.  Therefore.  EPA 
has  not  set  a  nationwide  standard  for 
the  solvent  content  of  emulsified 
asphalt.  However,  EPA  has  accepted  a 
seven  percent  maximum  solvent  content 
regulation  where  a  State  has  chosen  to 
submit  an  across-the-board  regulation 
for  emulsified  asphalt,  rather  than 
develop  case-by-case  RACT.  The  intent 
of  EPA  guidance  has  been  for  States  to 
specify  in  the  regulations,  and  justify, 
those  emulsions  and/or  applications 
where  addition  of  solvent  is  necessary. 
Since  RACT  can  be  determined  on  a 
case-by-case  basis.  States  are  free  to 
specify  necessary  solvent  contents  on 
the  basis  of  application  or  asphalt  grade. 
Where  a  State  demonstrates  that  these 
are  RACT.  EPA  will  approve  the 
regulations.  The  following  maximum 
solvent  contents  for  specific  emulsified 
asphalt  applications  have  appeared  in 
EPA  guidance  and  are  based  on 
American  Society  for  Testing  Materials. 
American  Association  of  State  Highway 
and  Traffic  Officials,  and  State 
specifications  and  on  information 
recently  received  from  the  Asphalt 
Institute. 

Uudmum 
aoh/ent 
content 
"»*„  ipercent) 

Seal  coats  In  earty  spiing  or  late  fan _ 3 

Chip  teaJs  when  dusty  or  dirty  aggregate  is 

used „ 3 

Mixmg  with  open  graded  aggregate  that  is  not 

Mrall  washed 3 

Mixirq  with  dense  graded  aggregate 12 

EPA  wishes  to  emphasize  that  these 
are  maximum  solvent  contents  and  if 
States  are  using  emulsified  asphalt  with 
less  solvent  for  these  applications,  they 
should  continue  to  do  so.  These  are  only 
the  maximum  solvent  contents  which 
the  Agency  believes  current  technology 
supports.  Many  emulsified  asphalt 
manufacturers  are  successfully  using 
less  solvent  and  achieving  the  same 
acceptable  results.  The  chemistry  of 
emulsified  asphalt  and  the  non- 


uniformity  of  the  technology  across  the 
country  prevents  EPA  from  specifying 
anything  more  than  upper  limits  on 
solvent  content.  Lower  limits  are 
certainly  achievable  in  many  States  but 
must  be  determined  on  a  case-by-case 
basis. 

EPA  has  found  in  its  contact  with  the 
emulsified  asphalt  industry  that  many 
people  are  extremely  apprehensive 
about  defining  an  emulsified  asphalt  as 
having  no  solvent.  Should  the 
exceptions  which  allow  emulsions 
containing  solvent  ever  be  removed 
from  the  regulation,  the  industry  might 
be  unable  to  produce  acceptable 
products  for  a  number  of  applications. 
An  acceptable  regulatory  approach, 
therefore,  will  be  to  allow  the  definition 
of  emulsified  asphalt  to  include  solvents 
or  oils  as  an  option.  The  allowed  solvent 
would  be  limited  to  the  amounts 
specified  above  (or  lesser  amounts  if 
this  can  be  negotiated)  based  on  the 
specific  use.  "The  definition  should  be 
worded  in  such  a  way  to  clearly  indicate 
that  these  are  the  maximum  solvent 
contents  allowed  and  that  they  are 
allowed  only  for  the  specific 
applications  or  grades  of  emulsified 
asphalt.  All  other  asphalt  emulsions 
should  not  contain  solvent.  If  States 
reject  this  approach,  as  an  alternative. 
EPA  will  accept  blanket-type 
regulations  wliich  allow  a  maximum 
solvent  content  of  7  percent. 

Transportation  Element 

With  respect  to  the  transportation 
element  of  Ihe  SIP,  there  were  several 
comments  by  the  Federal  Highway 
Administration  (FHWA).  the  Urban 
Mass  Transportation  Administration 
(UMTA).  and  the  Department  of 
Housing  and  Urban  Development 
(HUD),  and  one  public  comment.  The 
public  comment  was  in  response  to  the 
plan  for  the  metropolitan  Philadelphia 
area. 

Public  Comment:  The  electrification  of 
the  Newtown  rail  line  should  not  be 
included  as  part  of  the  SIP  because  it  is 
costly  and  the  impacts  have  not  been  • 
fully  evaluated.  It  is  recommended  that 
the  line  be  abandoned  and  replaced  by 
a  biking/hiking  trail. 

Response:  EPA  notes  the  extensive    ^ 
comments  relating  to  the  economic 
feasibility  of  the  project,  but  belieyes 
that  this  project  should  remain  in  the  SIP 
at  this  time.  If  further  assessments  result 
in  a  determination  not  to  proceed  with 
the  project,  Pennsylvania  must  submit  a 
substitute  measure(s)  of  equivalent  or 
greater  air  quality  benefit. 

With  respect  to  the  Philadelphia  area, 
UMTA  has  also  commented  that  it  has 
made  no  funding  commitments  for  the 
Newtown  Branch  Electrification  or  the 


Extension  of  the  Route  66  Trolley. 
Further.  UMTA  stated  that  the  HC 
emission  reductions  attributed  to  the 
projects  should  be  documented. 

EPA  believes  that  these  projects 
should  remain  in  the  SIP.  The  State  and 
local  governments  are  required  to 
submit  substitute  projects  should  federal 
funds  not  be  made  available.  EPA 
agrees  that  the  HC  emission  reductions 
should  be  documented,  and  expects  to 
see  such  documentation  in  annual 
reports  which  must  be  submitted. 

Federal  Agency  Comments  and 
Responses 

1.  For  the  Pittsburgh  area,  UMTA 
noted  that  the  East  Busway  project 
cannot  be  in  operation  imtil  December 
31. 1982  and  that  UMTA  funding  is  not 
assured  for  the  McKeesport  Commuter 
Rail  Park  and  Ride  Lot.  EPA  accepts  the 
clarification  of  the  date  of  operation  of 
the  East  Busway.  EPA  believes  that  the 
McKeesport  Park  and  Ride  Lot  should 
remain  in  the  Plan  because  the  State 
and  local  governments  are  required  to 
submit  substitute  projects  should  federal 
funds  not  be  made  available. 

2.  UMTA  submitted  a  comment  on  the 
Lehigh-Northampton  Counties' 
transportation  element  indicating  that 
the  Transportation  Systems 
Management  (TSM)  studies  listed  in 
Table  1  of  the  transportation  element 
were  not  included  in  the  FY  1980  UPWP. 
Although  these  studies  were  not  listed 
specifically,  they  could  be  included 
under  the  generalized  study  categories 
as  listed  in  Appendix  D.  page  2,  of  the 
UPWP, 

3.  For  the  Harrisburg  area's 
transportation  element  UMTA 
questioned  the  basis  for  emission 
reduction  impacts  of  the  carpool 
program,  the  lack  of  UMTA  funding  for 
FY  1978  and  1979  to  Tri-County  Regional 
Planning  Commission  (TCRPC),  the  lack 
of  commitments  on  a  fringe  parking 
project,  and  the  need  for  a  schedule  for 
alternatives  analysis.  The  fringe  lot  is 
currently  on  the  Annual  Element  of  the 
Transportation  Improvement  Program 
(TIP).  Additional  commitments  beyond 
the  MPO's  will  be  needed;  if  not 
forthcoming  the  Commonwealth  is 
required  to  provide  a  substitute 
measure{s).  The  schedule  for 
alternatives  analysis  is  lacking  in  the 
transportation  element,  but  has  been 
included  in  the  work  program  for  the 
area's  Section  175  transportation-air 
quality  planning  grant.  EPA  believes 
that  the  estimates  of  emission  reduction 
impact  are  acceptable.  Finally,  EPA  ; 
notes  UMTA's  comment  on  previous    ' 
funding  of  TCRPC  especially  as  it 
affects  capabilities  for  future  planning 
and  implementation. 
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4.  With  regard  to  the  Philadelphia  and 
Pittsburgh  areas,  the  Region  III  Office  of 
the  Federal  Highway  Administration 
expressed  concern  regarding  the  manner 
(rollback)  in  which  required  HC 
emission  reductions  were  determined. 
FHWA  further  states  that  the 
computation  of  emissions  should  be 
based  on  a  summer  temperature  and 
should  be  on  a  daily,  not  annual  basis. 
FtrWA  expresses  concern  that  the  error 
in  estimating  motor  vehicle  emissions 
overshadows  the  effect  of  all 
transportation  control  measures  except 
I/M.  FHWA  states  its  assumption  that 
the  existing  transportation  control  plans 
for  Pittsburgh  and  Philadelphia  will  be 
superceded  by  the  revised  plan 
submitted  in  1979.  Finally.  FHWA  states 
its  expectation  that  additional 
stationary  source  control  measures  will 
be  studied  using  an  approach  similar  to 
that  used  for  transportation  planning. 
EPA  has  the  following  response  to  these 
comments: 

a.  EPA  agrees  with  the  problems 
associated  with  the  use  of  rollback  to 
estimate  required  HC  emission 
reductions.  However.  EPA  made  a 
policy  decision  to  accept  rollback  for 
1979  plan  submissions  because  of  the 
tight  deadline  under  which  plans  had  to 
be  developed.  Philadelphia  and 
Pittsburgh  have  demonstrated  the  need 
for  an  extension  of  the  attainment  date 
for  ozone  beyond  1982  and  will  be 
required  to  submit  a  complete 
attainment  plan  by  July  1, 1982.  EPA 
believes  that  the  problems  with 
estimating  required  HC  emission 
reductions  identified  by  FHWA  will  be 
rectified  by  1982  and  therefore  finds  the 
1979  submission  to  be  acceptable. 

b.  Pennsylvania  used  a  summer 
temperature  of  70.2°  F  for  Pittsburgh  to 
compute  HC  emissions  from  motor 
vehicles  while  it  used  an  annual  average 
of  55°  F  for  Philadelphia  to  establish 
statewide  consistency  in  calculating 
stationary  source  emissions.  Both 
Pittsburgh  and  Philadelphia  used  simple 
factors  to  convert  daily  emissions  to  an 
annual  basis.  EPA  recognizes  the 
problems  associated  with  this 
procedure,  but  given  the  lack  of 
sensitivity  of  the  rollback  model.  EPA 
finds  it  acceptable  at  this  time.  EPA  also 
agrees  that  the  potential  errors  of  these 
procedures  could  overshadow  the 
estimated  impact  of  some  transportation 
as  well  as  some  stationary  source 
control  measures.  EPA  believes  that  this 
problem  is  due  to  lack  of  accuracy  of 
travel  demand  models,  as  well  as  air 
quaUty  models  and  expects 
improvements  in  the  models  used  for  the 
1982  plan.  EPA.  therefore,  finds  the 


emission  calculation  procedures  used  in 
the  1979  plan  to  be  acceptable. 

5.  Approval  of  a  new  plan  does  not 
automatically  delete  provisions  of  the 
previous  plan.  Pennsylvania  must 
request  that  specific  provisions  be 
deleted,  provide  justifications  and 
provide  for  public  comment. 

6.a.  EPA-DOT  Transportation— Air 
Quality  Planning  Guidelines  []une,  1978) 
require  that  packages  of  alternative 
transportation  control  measures  be 
studied.  The  packages  of  transportation 
control  measures  must  be  combined 
with  alternative  stationary  source 
control  measures.  EPA  and  U.S.  DOT 
are  funding  the  Philadelphia  and 
Pittsburgh  areas  (through  Section  175 
funds)  to  perform  this  work.  EPA  is 
satisfied  that  the  transportation  air 
quality  planning  is  being  adequately 
coordinated  with  stationary  source 
planning  at  this  time.  EPA  will,  however, 
closely  monitor  this  process  to  ensure 
continuing  coordination. 

b.  Concerning  the  Lackawanna  plan, 
FHWA  commented  on  the  emission 
reduction  estimates  for  the  highway 
plan,  the  assumption  that  75  percent  of 
the  bikeway  system  will  be  operational 
by  1982.  the  statement  that  only 
measures  scheduled  to  be  implemented 
by  1982  should  be  included  in  reduction 
estimates,  and  the  belief  that  stationary 
and  mobile  source  control  measures 
should  be  considered  together  by  the 
same  decision  makers  rather  than 
separately. 

Again.  EPA  believes  the  reduction 
estimates  are  adequate.  The  7,5  percent 
completion  of  the  bikeway  by  1982  may 
not  be  possible  due  to  required 
commitments  and  planning  involved  in 
the  process.  However,  this  is  not  a 
capital  intensive  project  (as  it  will  use 
lanes  on  existing  streets  for  the  majority 
of  its  length),  and  therefore  the 
timetable  may  be  reasonable. 

EPA  concurs  with  the  statement  that 
only  those  measures  which  will  have 
been  implemented  by  1982  should  be 
included  in  estimating  emission 
reductions  for  1982  should  be  included 
in  estimating  emission  reductions  for 
1982.  The  split  between  stationary  and 
mobile  source  decisions  results  from  the 
different  jurisdictional  responsibilities 
for  the  control  of  stationary  and  mobile 
sources.  The  stationary  sources  are 
regulated  by  the  Pennsylvania 
Department  of  Environmental  Resources 
where  statewide  consistency  is 
desirable  for  fairness  and  for  effective 
administration.  Mobile  source  control  is 
required  only  of  urban  ozone 
nonattainment  areas  with  populations 
greater  than  200,000.  where  measures 
appropriate  to  that  particular  area  will 
be  developed.  The  Agency  encourages 


continued  coordination  by  Pennsylvania 
to  ensure  that  the  most  appropriate  mix 
of  stationary  and  mobile  control 
measures  are  implemented. 

c.  FHWA  comments  on  the  Luzerne 
County  transportation  element  included: 
(1)  questioning  whether  or  not  TSM  type 
measures  are  included  in  reduction 
estimates.  (2)  questioning  procedures 
used  to  calculate  effects  of  the  carpool 
program  and  transit  usage.  (3)  the 
existence  of  a  discrepancy  in  maximum 
capacity  reported  for  a  fringe  parking 
lot.  and  (4)  questioning  the  summation  of 
emissions  reductions  for  various  time 
intervals  to  obtain  the  total  emission 
reductions  for  the  target  years. 

Although  these  comments  may  be 
valid.  EPA  believes  that  the  overall 
reduction  estimation  is  small  and 
reasonable.  In  accepting  these 
estimates.  EPA  recognizes  their 
potential  error  and  will  require  more 
rigorous  documentation  for  the  1982  SIP. 

7.  The  National  Highway  Traffic 
Safety  Administration  submitted  a 
recommendation  through  FHWA  that 
the  newly  initiated  vehicle  emission 
inspection  program  be  combined  with 
Pennsylvania's  current  safety  inspection 
program.  The  1/M  program  is  the 
responsibility  of  the  Pennsylvania  DOT, 
and  the  type  of  program  implemented 
will  be  determined  by  the 
Commonwealth. 

Permit  Program  for  New  or  Modified 
Sources 

There  were  eight  relevant  comments 
by  four  commenters  on  the  Special 
Permit  Program.  One  comment 
concerning  application  of  certain  special 
permit  conditions  to  major  VOC  sources 
in  rural  areas  was  addressed  in  the 
previous  section.  SIP  DEFICIENCIES 
AND  APPROVALS. 

Comment:  The  permit  regulations  do 
not  comply  with  §  110(a)(2)(K)  of  the 
Clean  Air  Act  with  regard  to  permit 
fees.  The  commenter  believes  that  the 
permit  fee  system  is  essential  to 
maintain  efficient  State  resources  to 
administer  the  new  source  review 
program  effectively. 

Response:  Pennsylvania  proposes  to 
absorb  increased  responsibilities  in  the 
Special  Permit  regulations  with  existing 
resources  and  charge  no  fees.  EPA  has 
given  top  priority  to  SIP  revisions  which 
satisfy  Part  D  requirements  and  intends 
to  approve  SIP  revisions  which 
substantially  comply  with  Part  D.  EPA 
does  not  believe  that  programs  for 
permit  fees  are  necessary  to  satisfy  Part 
D  and  that  this  kind  of  non-Part  D 
requirement  should  be  deferred  until  a 
later  date. 

Comment:  The  regulation  contains  no 
special  permit  requirements  for  major 
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sources  of  carbon  monoxide  even 
though  several  areas  of  the  State  have 
been  designated  as  nonattainment  for 
CO. 

R^ponse:  This  comment  echoes  a 
concern  raised  by  H'A  in  the  proposed 
rule.  Until  the  Special  Permit  regulation 
is  revised  to  include  CO.  no  permit  may 
be  issued  to  major  sources  for  CO 
located  in  nonattainment  areas  for  that 
pollutant. 

Comment:  The  wording  used  in  the 
Special  Permit  regulation  regarding  the 
demonstration  of  compliance  is  not  as 
specific  as  the  language  in  §  173(3)  of 
the  Clean  Air  Act.  Pennsylvania's 
regulation  states  that  a  permit  applicant 
must  demonstrate  that  all  major  sources 
"owned  or  operated  by  the  applicant"  in 
Pennsylvania  are  in  compliance  or  on  a 
schedule  for  compliance  with  applicable 
emission  standards.  Section  173(3) 
subjects  sources  owned  or  operated  "by 
any  entity  controlling,  controlled  by,  or 
under  common  control"  with  the 
applicant  to  special  permit 
requirements.  The  commenter  believes 
that  certain  sources  described  in 
§  173(3)  may  not  be  subject  to  the 
Pennsylvania  special  permit  condition. 

Response:  EPA  believes  that  this 
difference  in  language  is  significant  and 
that  the  language  of  the  Pennsylvania 
Special  Permit  regulation  should  be 
revised  to  agree  with  the  Clean  Air  Act 
(8  173(3)).  This  deficiency  is  discussed  in 
the  "SIP  Deficiencies  and  Remedies" 
Section  of  this  notice. 

Comment:  The  regulation  is  more 
stringent  than  necessary  to  ensure 
expeditious  attainment  of  standards. 
Response:  While  this  may  be  true, 
Section  116  of  the  Clean  Air  Act  clearly 
prevents  EPA  from  abridging  a  State's 
rights  to  establish  requirements  which 
are  more  stringent  than  Federal 
requirements. 

Comment:  Pennsylvania's  new  source 
review  plan  is  more  stringent  than  is 
required  because  it  was  prepared  before 
EPA's  regulations  were  invalidated  by 
Alabama  Power  Co.  v.  Costle,  No.  78- 
1006  (D.C.  Cir  June  18, 1979):  EPA 
therefore  should  not  approve  this 
portion  of  the  plan. 

Response:  Pennsylvania  may  submit  a 
more  stringent  plan  than  federal  law 
requires.  Section  116  of  the  Clean  Air 
Act;  assuming  that  it  has  done  so  EPA 
must  still  approve  the  plan  if  it  meets  or 
exceeds  the  requirements  of  the  Clean 
Air  Act  for  nonattainment  plans.  EPA's 
nonattainment  plan  regulations  were  not 
before  the  court  in  Alabama  Power  Co. 
V.  Costle,  and  accordingly  are  not 
invalidated.  EPA  is  considering 
modifications  of  its  nonattainment  plan 
regulations,  but  will  approve  plans  that 
conform  to  the  regulations  presently  in 


effect.  See  44  FR  51929  (1979).  PSD 
regulations  which  apply  to  certain  new 
or  modified  stationary  sources  in 
nonattainment  areas  have  been  stayed, 
45  FR  7801  (1980),  but  Pennsylvania  may 
submit  a  more  stringent  new-source 
review  plan  than  EPA  requires,  see 
Section  116  of  the  Clean  Air  Act;  EPA 
must  approve  any  plan,  including  this 
one,  which  meets  the  minimum 
requirements  of  Section  110  and  172. 

Comment- The  nonattainment 
regulations  adopted  by  Pennsylvania's 
Department  of  Environmental  Resources 
were  adopted  without  reasonable  notice 
and  hearing,  because  the  regulations 
were  amended  after  the  hearing  that 
was  held.  The  commenter  argues  that 
the  Pennsylvania  Environmental  Quality 
Board  made  significant  revisions  to  the 
proposed  rule  after  the  public  hearings 
conducted  by  the  Commonwealth,  thus 
requiring  the  Board  to  republish  and 
afford  the  public  further  opportunity  for 
comment  prior  to  final  adoption.  The 
commenter  argues  that  the  Board 
improperly  determined  that  further 
notice  was  not  required  since  the 
revisions  did  not  enlarge  the  purpose  of 
the  regulations.  The  changes  in  question, 
as  characterized  by  the  commenter, 
were:  (1)  imposing  certain  special  permit 
requirements  retroactively  on 
modifications  to  existing  sources  at  a 
facility  which  aggregate  an  amount 
equal  to  or  greater  than  the  specified 
level,  (2)  requiring  inclusion  of  fugitive 
emissions  in  determining  whether  or  not 
special  permit  requirements  apply  to  a 
source!  and  (3)  extending  the  special 
permit  requirements  to  modifications  of 
exisUng  sources  which  do  not  result  in 
any  increases  in  emissions. 

Response:  Specific  EPA  guidance  with 
respect  to  a  State's  notice  and  hearing 
requirements  under  Section  110(a)(1)  is 
limited.  However,  if  a  State's  procedures 
meet  the  standards  of  sufficient  notice 
in  federal  rulemaking,  the  State 
procedures  should  be  adequate. 
Pennsylvania's  procedures  meet  the 
standards  of  sufficient  notice,  and  the 
Commonwealth's  Attorney  General  has 
determined  that  these  procedures  were 
followed  in  the  process  of  developing 
and  adopting  these  regulations.  The 
Administrative  Procedure  Act,  (APA)  5 
U.S.C.  §  553,  requires  notice  and 
comment  in  administrative  rulemaking. 
The  thrust  of  the  notice  requirement  is  to 
alert  the  public  to  the  issues  before  the 
Agency  in  order  to  allow  for  the 
opportunity  for  meaningful  public 
comment.  Pursuant  to  the  APA,  notice  is 
sufficient  so  long  as  the  substance  of  the 
proposed  rule  is  presented;  the  precise 
rule  itself  need  not  be  published.  5 
U.S.C.  §  553(b)(3),  National  Industries 


Traffic  League  v.  U.S.,  396  F.  Supp.  456. 
460  (1975).  The  administrative  rule 
adopted  need  not  be  identical  to  the 
proposed  rule  (Chrysler  Corporation  v. 
Department  of  Transportation,  515  F.  2d 
1053, 1061  (6th  Cir.  1975)).  Even 
substantial  changes  were  not  a  basis  for 
finding  that  parties  had  been  denied 
sufficient  notice  so  long  as  such  changes 
were  consistent  with  the  original 
regulatory  scheme  and  parties  were 
warned  that  strategies  might  be 
modified  in  light  of  their  suggestions. 
(South  Terminal  Corporation  v. 
Environmental  Protection  Agency  504  F. 
2d  646,  656-59  (Ist  Cir.  1974).  See. 
Buckeye  Cabletelevision,  Inc.  v.  FCC. 
387  F.  2d  220,  226  (1967);  California 
Citizens  Band  Association  v.  U.S.  375  F. 
2d  43.  47-49  (9th  Cir.),  cert  denied  389 
U.S.  844  (1967)). 

Parties  were  on  notice  that  a  special 
permit  system  was  contemplated,  even 
though  the  precise  parameters  of  the 
system  were  not  final.  The  purpose  of 
the  special  permits  was  clearly  stated  to 
allow  construction  in  nonattainment 
areas  so  long  as  new  emissions  were 
specifically  offset  and  further  required 
control  technology  to  achieve  lowest 
achievable  emission  rates.  To  achieve 
these  ends  the  proposed  rule  defined 
certain  requirements  which  would 
subject  new  sources  or  modifications  to 
special  permit  requirements.  That 
conditions  which  would  trigger  the 
,  special  permit  regulations  changed  in 
response  to  comments  from  the  public  is 
only  additional  evidence  of  sufficient 
public  notice. 

Comment  There  is  no  need  for  EPA's 
concern  over  exempting  reactivated 
sources  from  LAER  and  certification 
requirements  in  the  special  permit 
conditions.  The  Clean  Air  Act  and  the 
Emission  Offset  Interpretative  Ruling 
address  only  new  and  modified  sources. 
They  do  not  mention  reactivated 
sources.  Significant  technical  and 
economic  problems  may  result  if  this 
exemption  is  eliminated. 

Response:  EPA  has  reevaluated  its 
position  and  had  concluded  that  the 
exemption  will  not  significantly  impede 
the  attainment  of  NAAQS  and. 
therefore,  should  not  be  considered  a 
deficiency. 

National  Comments 

EPA  has  received  several  comments 
applying  to  the  SIP  revisions  of  all 
States.  These  comments  and  EPA's 
responses  can  be  found  in  EPA's  notice 
of  final  rulemaking  for  Delaware's  Part 
D  SIP  revision,  45  FR  14551  and  in  EPA's 
Rationale  Document  for  this  final 
rulemaking  action. 


M 
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VI.  EPA  Actions 

EPA  conditionally  approves 
Pennsylvania's  plan  to  attain  the  total 
suspended  particulate  standards  in  all 
areas  of  the  Commonwealth  except  in 
Allegheny  County  and  in  the 
Southeastern  Pennsylvania  Air  Basin. 
As  of  December  31. 1979  no  plan  had 
been  submitted  for  Allegheny  County. 
For  the  Southeastern  Pennsylvania  Air 
Basin,  an  18  month  extension  (until  July 
1. 1980)  for  submittal  of  a  plan  to  attain 
the  secondary  standard  is  granted.  The 
conditional  approval  is  the  result  of  the 
deficiency  in  the  Special  Permit 
regulation  discussed  elsewhere  in  this 
notice. 

EPA  grants  the  following  ozone  and 
carbon  monoxide  attainment  date 
extensions  for  the  following 
metropolitan  areas: 

Philadelphia:  December  31. 1987  for 
ozone;  June  30. 1983  for  carbon 
monoxide. 

Pittsburgh:  December  31. 1987  for 
ozone:  December  31. 1985  for  carbon 
monoxide. 

Allentown-Bethlehem-Easton. 
Scranton.  and  Wilkes-Barre:  December 
31. 1987  for  ozone. 

In  the  July  24, 1979  Notice  of  Proposed 
Rulemaking.  EPA  requested  public 
comment  on  the  deletion  or  modification 
of  the  below-listed  sections  making  such 
actions  meaningful  and  consistent  with 
the  plan  upon  which  EPA  is  taking  final 
action  today.  As  a  result  of  legislative, 
administrative,  and  judicial  actions,  the 
original  SIP  containing  these  various 
measures  has  been  significantly  altered. 
The  table  below  Usts  the  measures,  the 
proposed  actions,  and  the  final  actions 
being  taken  today.  Descriptions  of  the 
specific  modifications  being  made  are 
contained  in  the  "SIP  DEHCIENCIES 
AND  REMEDIES "  Section  of  this  notice 
and  in  Subpart  NN. 

Changes  to  Pennsytvania  SIP 


40CFR*aciionandWto 


PropoMd       Fkialacton 
■clion 


52  2040    Manag«nanlO< 

parking  axiply 
S2.2041    Study  and 

eslabishineni  o<  bAmtays. 

52.2043  Conmuter  carpool 
ntatctwiQ. 

52.2044  Penn8ytvania-^4ew 
Jersey  busways. 

522045    Roosevet) 

Boutevard  busway  botteeo 

Grant  Ave  and  Hunting 

Pmk. 
52.2046    Central  buamess 

dMtct  bua  and  kotay  irays 


Delete 


ModHy No  action 

Modiiy No  action 


Oetele 


Delele.. 


Oetete. 


52  2047    exduaiv*  buaways 

m  PttOadetpnia  outsKie  the 
C80 


Delete 


Delete 


Delete 


Delete 


Delete 


ChangM  to  Pennsylvanta  StP— Corrtinued 


40  CFR  aection  and  una         PrapoMd       Rnalaction 


52.204S    Eaduaive  bualanes 

lor  Pliiladalptiia  luburbt 

and  ouMying  areas 
52.2061    Regulalions  for 

imilalion  ol  pubic  panting 
52.2052    Emptoyer* 

provision  lor  inass  transit 

priority  incentivas. 
522053    Monitonng  Dotote. 

transportatiofl  trends 


No 


EPA  conditionally  approves 
Pennsylvania's  regulation  entitled 
"Special  Permit  Requirements  for 
Sources  Locating  in  or  Significantly 
Impacting  Nonattainment  Areas"  as  it 
applies  to  all  major  new  sources  of 
particulate  matter,  sulfur  dioxide,  and 
volatile  organic  compounds  (VOC).  The 
conditional  approval  is  the  result  of  a 
deficiency  in  the  language  of  the 
regulations  concerning  the  compliance 
demonstration  for  all  major  sources 
owned  or  operated  by  the  applicant,  as 
discussed  in  the  "SIP  DEHCIENCIES 
AND  REMEDIES "  section  and  below. 
This  deficiency  must  be  remedied  by  the 
submittal  of  revised  regulations. 

In  addition,  the  Special  Pfermit 
regulation  does  not  address  major  new 
sources  of  VOC  locating  in  rural 
counties  or  major  new  sources  of  carbon 
monoxide  (CO)  locating  in  or 
significantly  impacting  CO 
nonattainment  areas.  Until  the  Special 
Permit  regulation  is  revised  to 
adequately  address  these  two  types  of 
situations,  no  permits  may  be  issued  to 
major  VOC  sources  locating  in  rural 
nonattainment  counties  and  to  major 
CO  sources  locating  in  or  significantly 
impacting  CO  nonattainment  areas.  The 
Commonwealth  has  indicated  that  these 
revisions  will  be  made  by  December  31, 
1980. 

EPA  is  taking  final  action  to  approve 
conditionally  certain  elements  of 
Pennsylvania's  plan.  The  conditional 
approval  requires  the  Commonwealth  to 
submit  additional  materials  by  the 
deadlines  proposed  elsewhere  in  today'a 
Federal  Register.  Although  public 
comment  is  solicited  on  the  deadlines, 
and  the  deadlines  may  be  changed  in 
light  of  comment,  Pennsylvania  remains 
bound  to  meet  the  proposed  deadlines, 
unless  they  are  changed. 

EPA  conditionally  approves 
Pennsylvania's  plan  provided  that  the 
following  requirements  are  met: 

1.  The  exemption  allowing  the  use  of 
cutback  asphalt  as  a  tack  coat  is 
removed  from  the  Pennsylvania  and 
Allegheny  County  VOC  regulations,  and 
revised  regulations  are  submitted  to 
EPA. 


2.  The  limit  of  the  solvent  content 
allowed  in  emulsified  asphalt  contained 
in  Pennsylvania's  and  Allegheny 
County's  VOC  regulations  is  made 
consistent  with  EPA  policy,  and  revised 
regulations  are  submitted  to  EPA. 

3.  Firm  commitments  to  implement  the 
Newton  Branch  electrification  and 
Route  66  Trolley  extension  in  the 
Philadelphia  area  are  submitted  to  EPA 
as  part  of  the  transportation  element  of 
the  SIP.  If  firm  commitments  are  not 
submitted,  the  Commonwealth  must 
submit  substitute  measures  with 
equivalent  reductions. 

4.  Commitments  by  each  lead  agency 
and  MPO  in  the  Allentown-Bethlehem- 
Easton,  Scranton,  Wilkes-Barre.  and 
Harrisburg  areas  that  no  project, 
program,  or  plan  will  be  approved  that 
does  not  conform  with  the  SIP;  these 
commitments  must  be  adopted  by  the 
designated  lead  agencies  and  MPOs.  be 
endorsed  by  Pennsylvania  and  be 
submitted  to  EPA  as  part  of  the 
transportation  element  of  the  SIP. 

5.  The  Special  Permit  Requirement 
regulations  are  revised  to  comply  with 

i  173(3)  of  the  Clean  Air  Act  concerning 
compliance  demonstrations  for  major 
sources  owned  or  operated  by  the 
applicant.  Revised  regulations  must  be 
submitted. 

The  remaining  sections  of  the 
Pennsylvania  plan  revision  which  have 
not  been  identified  in  the  "EPA 
ACTION"  and  "SIP  DEFICIENCIES 
AND  REMEDIES "  Sections  as  areas 
requiring  further  action  are  officially 
approved  as  revisions  to  the 
Pennsylvania  State  Implementation 
Plan. 

EPA  finds  that  good  cause  exists  for 
making  this  action  immediately 
effective.  EPA  has  a  responsibility  to    ■ 
take  final  action  on  these  revisions  as 
soon  as  possible  in  order  to  lift  growth 
restrictions  in  those  areas  for  which  the 
Commonwealth  of  Pennsylvania  has 
submitted  adequate  plans  in  accordance 
with  Part  D  requirements. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  §5  7401-642) 
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Dated:  April  30,  1980. 
Douglas  M.  Costle, 

Adtninistrator.     ' 

PART  52— APPROVAL  AND 
PROMULGATION  OF  STATE 
IMPLEMENTATION  PLANS  APPROVAL 
OF  THE  REVISION  OF  THE 
PENNSYLVANIA  STATE 
IMPLEMENTATION  PLAN 

Title  40.  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  NN— Pennsylvania 

1.  In  §  52.2020.  paragraphs  (c)(22) 
through  (32)  are  added  as  follows: 

§52.2020    Identification  of  plan. 

•  *  •  4  . 

(c)  *  *   * 

(22)  The  "1979  State  Implementation 
Plan  (SIP)  Submission  for  the 
Attainment  of  the  Photochemical 
Oxidant  Standard  in  Pennsylvania"  and 
"Regulations  fdr  Volatile  Organic 
Compounds"  amending  Chapters  121, 
129,  and  139  of  the  Pennsylvania  Code 
submitted  on  April  24, 1979,  by  the 
Governor. 

(23)  Transportation  elements  of  the 
SIP  for  Philadelphia,  Pittsburgh, 
Allentown-Bethlehem-Easton,  and 
Scranton  areas  and  commitment  to 
implement  vehicle  inspection  and 
maintenance  in  Lehigh,  Northampton, 
Lackawarma.  Luzerne  Counties     * 
submitted  on  June  7. 1979.  by  the 
Governor. 

(24)  Transportation  element  of  the  SIP 
for  the  Wilkes-Barre  area  submitted  on 
June  8, 1979,  by  the  Secretary  of  the 
Pennsylvania  Department  of 
Environmental  Resources. 

(25)  Total  Suspended  Particulate, 
State  Implementation  Plan  for 
Pennsylvania,  submitted  on  June  12, 
1979.  by  the  Secretary  of  the 
Pennsylvania  Department  of 
Environmental  Resources. 

(26)  Special  Permit  Requirements  for 
Sources  Locating  in  or  Significantly 
Impacting  Nonattairunent  Areas  and  a 
revision  of  Sampling  and  Testing 
methods  for  total  suspended  particulate 
amending  Chapters  121, 127.  and  139  of 
the  Pennsylvania  Code  submitted  on 
June  12. 1979.  by  the  Secretary  of  the 
Pennsylvaniatffepartment  of 
Ertt'ironmentarResources. 

(27)  Transportation  element  for  the 
Harrisburg  area  submitted  on  June  13. 
1979.  by  the  Secretary  of  the 
Pennsylvania  Department  of 
Environmental  Resources. 

(28)  Allegheny  County  Volatile 
Organic  Compound  Regulations 
amending  Chapters  I II.  and  V  of 
Allegheny  County  Regulations 
submitted  on  June  13. 1979,  by  the 


Secretary  of  the  Permsylvania 
Department  of  Environmental 
Resources. 

(29)  Documentation  of  the  status  of 
transportation/air  quality  measures  in  a 
letter  of  August  20. 1979  from  the 
Lackawanna  County  Planning 
Commission. 

(30)  Information  fi-om  the 
Southwestern  Pennsylvania  Regional 
Planning  Commission  of  September  17. 
1979  on  the  calculation  of  emission 
estimates  and  the  status  of  certain 
transportation  measures. 

(31)  Reclassification  of  several 
transportation  measures  in  the 
transportation/air  quality  study  for  the 
Allentown-Bethlehem-Easton  area, 
submitted  by  the  Commonwealth  on 
November  19. 1979. 

(32)  Substantiation  of  TSP  planning 
and  attainment  schedules  submitted  by 
the  Commonwealth  on  November  28, 
1979. 

2.  The  table  in  §  52.2021  is  amended 
by  changing  the  heading  "Photochemical 
Qxidants  (hydrocarbons)"  to  "Ozone 
(Hydrocarbons)." 

§52.2021    [Amended] 

3.  In  §  52.2022  new  paragraphs  (c),  (d), 
and  (e)  are  added  as  follows: 

§52.2022    Extensions. 
•         •         *         *         « 

(c)  The  Administrator  hereby  extends 
for  18  months,  until  July  1, 1980.  the 
statutory  timetable  for  submission  of 
Pennsylvania's  plart  for  attainment  and 
maintenance  of  the  secondary  national 
ambient  air  quality  standard  for 
particulate  matter  in  Pennsylvania's 
portion  of  the  Metropolitan  Fliiladelphia 
Interstate  Air  Quality  Control  Region. 

(d)  The  Administrator  hereby  extends 
the  attainment  date  for  the  national 
ambient  air  quality  standard  for  ozone 
to  December  31, 1987  for  the  following 
counties:  Allegheny,  Armstrong,  Beaver. 
Butler,  Washington,  Westmoreland. 
Bucks,  Chester,  Delaware.  Montgomery, 


Philadelphia.  Lackawanna.  Luzerne. 
Lehigh,  and  Northampton. 

(e)  The  Administrator  hereby  extends 
the  attainment  dates  for  the  national 
ambient  air  quality  standards  for  carbon 
monoxide  to  June  30, 1983  for 
Philadelphia  County  and  to  December 
31, 1985  for  Allegheny  County. 

4.  In  §  52.2023  new  paragraphs  (e),  (f), 
and  (g)  are  added: 

§52.2023    Approval  Statu*. 
***** 

(e),  With  the  exceptions  set  forth  in 
this  subpart,  the  Administrator  approves 
Pennsylvania's  plan  for  the  attainment 
and  maintenance  of  the  national 
ambient  air  quality  standards  under 
Section  110  of  the  Clean  Air  Act. 
Furthermore,  the  Administrator  finds 
that  the  plan  satisfies  all  requirements 
of  Part  D.  Title  1.  of  the  Clean  Air  Act  as 
amended  in  1977.  except  as  noted 
below. 

(f)  In  addition,  continued  satisfaction 
of  the  requirements  of  Part  D  for  the 
ozone  portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  RACT 
requirements  by  July  1. 1980  for  the 
sources  covered  by  CTGs  issued 
behveen  January  1978  and  January  1979 
and  adoption  and  submittal  by  each 
subsequent  January  of  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 

(g)  New  source  review  permits  issued 
pursuant  to  Section  173  of  the  Clean  Air 
Act  will  not  be  deemed  valid  by  EPA 
unless  the  provisions  of  Section  V  of  the 
Emission  Offset  Interptive  Rule, 
published  on  January  16. 1979,  44  FR 
3274.  are  met. 

5.  Section  52.2034  is  revised  as 
follows: 

§  52.2034    Attainment  dates  for  national 

standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  presented  in  the 
Pennsylvania  plan,  except  where  noted. 


POHutanl 


Air  quality  control  region 


Particulate  matter 


Sulfur  oxides 


Primary   Secondary    Primary   Secondary 


Nitrogen      Carbon       Ozone 
dioinde    mortoxide     (liydro- 
Cartwns) 


Metropolitan  Ptiiladelphia  Interstate; 

a.  Ptiladelphia _ a' 

b.  Remainder  of  AOCR  (Pennsylvania  portion),  a ' 
Northeast  Perwisylva.'va  Interstate: 

a.  Allentown-Bethlehem-Easton  Air  Basin c ' 

b.  Reading  Air  Basin ,     g' 

c.  Scranton-Witkes-Barre  Air  Basin a ' 

d  ftemainder  of  AOCR  (Pennsylvania  portion),  a ' 

South  Central  Pennsylvania  Intrastate: 

a.  Lancaster  Air  Basin c ' 

b.  Harristxjrg  Air  Basin c ' 

c  Yorti  Air  Basin c ' 

d  Remainder  of  AOCR _._„ a ' 

Central  Pennsylvania  Intrastata: 

a.  Johrtstown  Air  Baan  c ' 


b.  City  of  Williamsporl.. 

c.  (Sty  of  Altoona . 


d.  Nontiumbertand  County... 


d» 
d' 

9' 
S' 
B' 

b' 

g' 
g' 
g' 

b' 

9' 
9' 
9' 

b' 


C 
a' 


b« 

b  ' 
b' 
b' 
b' 

b' 
b' 
b' 
b' 

b' 
b* 
b* 


•  ■ 
b' 

b' 
b* 
b' 
b» 

b' 

b» 
b* 
b' 

b« 
b* 
b* 
b* 


9' 
9' 

9' 
c» 

B* 

C 

c» 

•e* 

c» 

c* 
e» 
c* 
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PoHulant 


Mr  quaiiiy  ogntroi  region 


Pwticijtala  matter 


SuHur  oxide* 


Primary   Secondary    Prin»a»y    Secondary 


^Mroger>  CartXNi  Ozone 
dkxnde  monoMi  (trydro- 
Carbons) 


e.  Snyder  County 

g^  Remaindet  of  AQCH . 


Southwest  Pennsytvania  tiibajtale' 

a  MonooQiHela  Valay 

b.  Alegfieny  County.. 


c  Beaver  Valey  Air  Basin . 

d.  Aimatrong  County 

eL  Remainder  of  AQCn - 

Nortlmest  Pennsylvania  Interstate: 

a.  Erte  Air  Basin 

b  Mercer  County 


c  Beaver  valley  Ai  Basin 
d.  Wanen  County 


a' 
a' 

c' 
h' 
e' 
■  ' 
a' 

c' 
e' 
c' 
a' 


a.  Reminder  ol  AQCR  (Pennsylvania  portion),     a' 


b* 
•  * 

a' 
h' 
c' 
h' 
a' 

a» 
a> 
■  ' 

h» 
a' 


b* 

b* 
h> 
c* 
h" 
b" 

b* 
b' 
b' 
h* 
b' 


Note  t.-Oates  or  footnotes  wf**  are  italicized  ve  prescrfced  by  the  Administrator  because  the  plan  did  not  provide  a 
specific  date  or  Ifie  date  provided  was  not  acceptable 

a  Air  quality  levels  presently  below  primary  standards  or  area  is  unclassifiable 

b.  A»  quality  levels  presently  below  secondary  standards  or  area  is  undassifiaWe 

c.  December  31.  1982 

d  18-month  extension  to  submit  ptan  granted 

e.  June  30.  1983 

t.  December  31,  1985 

g.Doembar31.  1967 

h.  Aa  of  December  31.  1979  no  plan  with  attainment  dates  received,  attainment  of  primary  standanJs  cannot  be  later  than 

fVv<iiirftfy  31    1982 

NOTE  i-Sources  subject  to  plan  requirements  and  attammeni  dates  established  under  Section  110(a)(2)<A)  of  the  Clean 
Air  Act  DTXX  to  ttie  1977  «iiamliiie»tt»  to  Hie  Act  remain  ot>ligated  lo  comply  with  those  requirements  tiy  tf>e  earlier  deadlines. 
The  earter  attainment  dales  ••  set  out  at  40  C.F  R.  52  2034  (1978)  and  are  represented  by  the  (ollow«ig  superscnpts: 

1  July  1975 

2  5  years  Irom  plan  approval  or  promulgation 

3.  la-monlh  extension  granted 

4.  Mr  <Ml^  *•***■  Mow  primary  standards 

5.  Air  quaMy  lavala  balow  taoondary  standards 

6  July  31.  1975 

7  May  31.  1976 


8.  Inlay  31,  1977 

6.  Section  52.2037  is  revised  as 
follows: 

§  52^37    Control  strategy:  cart>on 
monoxide  and  ozone  (hydrocariaons). 

(a)  Part  D— Conditional  Approval— 
The  Pennsylvania  plan  for  carbon 
monoxide  and  ozone  is  approved 
provided  that  the  following  conditions 
are  satisfied: 

(1)  The  exemption  allowing  the  use  of 
cutback  asphalt  as  a  tack  coat  is 
removed  from  Pennsylvania  and 
Allegheny  County  regulations,  and 
revised  regulations  are  submitted  to 
EPA. 

(2)  The  limit  of  the  solvent  content 
allowed  in  emulsified  asphalt  contained 
in  Pennsylvania's  and  Allegheny 
County's  regulations  is  made  consistent 
with  EPA  policy,  and  revised  regulations 
are  submitted  to  EPA. 

(3)  Firm  commitments  to  implement 
the  Newtown  Branch  electrification  and 
Route  66  trolley  extension  in  the 
Philadelphia  area  are  submitted  to  EPA. 
If  firm  commitments  are  not  submitted, 
the  State  must  submit  substitute 
measures  with  equivalent  reductions. 

(4)  Commitments  by  each  lead  agency 
and  MPO  in  the  Allentown-Bethlehem- 
Easton,  Scranton,  Wilkes-Barre,  and 
Harrisburg  areas  that  no  project, 
program,  or  plan  will  be  approved  that 
does  not  conform  with  the  SIP,  these 
commitments  must  be  adopted  by  the 
designated  lease  agencies  and  NffOs,  be 


endorsed  by  the  Commonwealth,  and  be 
submitted  to  EPA. 
§§  52.2040,  52.2044,  52.2045,  52.2046, 
52.2047,  52.2048,  and  52.2052    [Revoked] 

7.  The  following  sections  are  revoked: 

S  52.2040  (Management  of  parking  supply) 

S  52.2044  (Pennsylvania-New  Jersey 
busways) 

§  52.2045  (Roosevelt  Boulevard  busway 
between  Grant  Avenue  and  Hunting  Park) 

{  52.2046  (Central  business  district  bits  and 
trolley  ways  and  parking  restrictions) 

§  52.2047  (Exclusive  busways  in 
Philadelphia  outside  the  CBD) 

§  52.2048  (Exclusive  bus  lanes  for 
Philadelphia  suburbs  and  outlying  areas) 

§  52.2052  (Employer's  provision  for  mass 
transit  priority  incentives) 

8.  Section  52.2055  is  amended  by  the 
addition  of  paragraph  (c)  as  follows: 

§  52.2055    Review  of  new  sources  and 
modifications. 


(c)  The  Special  Permit  Requirement 
regulations  are  approved  provided  that 
the  language  of  S  127.65(b)  of  the 
Pennsylvania  regulations  is  revised  to 
conform  with  §  173(3)  of  the  Clean  Air 
Act  and  submitted  by  the  Secretary  of 
the  Pennsylvania  Department  of 
Environmental  Resources.  However, 
these  regulations  are  not  approved  for 
permitting  of  applicable  CO  sources 
locating  in  CO  nonattainment  areas  or 
for  applicable  hydrocarbon  sources  in 
rural  ozone  nonattainment  areas. 


9,  Section  52.2059  is  added  as  follows: 

§  52.2059    Control  strategy:  particulate 
matter. 

(a)  Pennsylvania  has  committed  to 
undertake  a  comprehensive  program  to 
investigate  non-traditional  sources, 
industrial  process  fugitive  particulate 
emissions,  alternative  control  measures, 
and  to  develop  and  implement  an 
effective  control  program  to  attain  the 
primary  and  secondary  NAAQS  for 
particulates.  The  schedule  for  this  study 
is  as  follows: 

Schedule  for  Investigating  and  Controlling 
Nontraditional  Particulata  Matter  Emluione 


Task 


Completion 
date 


Scheduled  tasks: 

l'  Ouantify  nontraditional  sources June  1. 

1980. 

2  Investigale  control  techniques Apr  1, 

1982 
3.  Investigate  so»*ce.receplor  relationship....  June  1. 

1980 
Analysis  and  control  strategy  development 

1.  Analyze  Nonattainment  Areas. — July  1, 

1981 

2.  Develop  Control  Strategies Jan-  1. 

1982 

3.  Develop.  Adopt.  Submit  SIP .— July  1, 

1982 

4.  Implement  SIP begin-July 

1.1982 


|FR  Doc.  80-14236  Filed  S-l»-80:  8:45  am) 
BILLING  COOE  6560-01-M  * 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

45  CFR  Part  801 

Voting  Righto  Program;  Appendix  A.- 
Louisiana 

agency:  Office  of  Personnel 
Management. 

action:  Final  Rule. 

summary:  This  Notice  identifies  the 
location  of  a  new  office  for  filing  of 
applications  or  complaints  under  the 
Voting  Rights  Act  of  1965,  as  amended. 
EFFECTIVE  DATE:  December  5, 1979 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Michael  Clogston,  Coordinator 
Voting  Rights  Program,  Office  of 
Personnel  Management,  Washington. 
D.C,  20415,  202—632-4540. 
SUPPtfMENTARY  INFORMATION:  Pursuant 
to  Section  3(a)  of  the  Voting  Rights  Act 
of  1965,  42  U.S.C.  S  1973a(a),  the  U.S. 
District  Court  for  the  Western  District  of 
Louisiana  has  authorized  the 
appointment  of  Federal  examiners  by 
the  United  States  Office  of  Personnel 
Management  in  accordance  with  Section 
6  of  the  Voting  Rights  Act.  42  U.S.C. 
1973d,  to  serve  until  further  notice  of  the 
Court  to  enforce  the  guarantees  of  the 
Fourteenth  and  Fifteenth  Amendments. 
OPM  has  determined  that  this  is  a  non- 
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significant  regulation  for  the  purposes  of 
E.0. 12044. 

Office  of  Personnel  Management. 
Kathryn  Anderson  Fetzer, 

Asst.  Issuance  System  Manager. 

Appendix  A  to  45  CFR  801  is  amended 
as  set  out  below  to  show  under  the 
heading  "Dates,  Times  and  places  for 
filing,"  an  additional  place  for  filing  in 
Louisiana: 

Louisiana 

Parish;  Place  for  filing:  Beginning  date. 

•        •        *        *        « 

St.  Landry;  Opelousas— Chattau 
Motor  Inn,  400  East  Landry,  the  Bayou 
Room;  December  5,  1979. 

(5  U.S.C.  1103;  Sec.  7.  9.  79  Stat.  440,  441,  (42 
U.S.C.  1973e.  1973g)) 

|FR  Doc.  80-15345  Filed  5-19-80:  8:45  am) 
BILUNG  CODE  6325-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

Frequency  Ailocations  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations;  Editorial  Amendments 
Concerning  Part  2  of  the  Rules  and 
Regulations 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  Amendment  of  the 
Commission's  Rules  to  bring  up-to-date 
the  List  of  Treaties  and  Other 
International  Agreements,  relating  to 
telecommunications,  which  are  in  force 
with  respect  to  the  United  States.  These 
are  editorial  changes  to  add  treaties  and 
agreements  which  have  entered  into 
force  since  the  last  amendment  and  to 
delete  those  which  have  been 
superseded. 

EFFECTIVE  DATE:  May  27,  1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Neva  Bell  Perry,  Office  of  Chief  Scientist 
(202-632-7055). 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  2  of 
the  Commission's  mles  and 
regulations  to  effect  certain  editorial 
changes  therein;  order. 

Adopted:  May  12, 1980. 

Released:  May  21, 1980. 

1.  The  Commission  has  before  it  the 
desirability  of  making  certain  editorial 
changes  in  Part  2  of  its  Rules  and 
Regulations. 

2.  The  authority  for  the  amendments  is 
contained  in  sections  4(i],  5(d)(1)  and 


303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.231(d) 
of  the  Commission's  Rules.  Because  the 
amendments  are  editorial  in  nature,  the 
prior  notice  and  effective  date     * 
provisions  of  5  U.S.C.  53  do  not  apply. 

3.  It  is  ordered,  effective  May  27, 1980, 
That  Part  2  of  the  Rules  and  Regulations 
is  amended  as  set  forth  below. 

{Sees.  4.  5.  303,  48  Stat.,  as  amended,  1066, 
1068.  1082;  47  U.S.C.  154.  155.  303.) 
Federal  Communicafions  Commission. 
R.  D.  Lichtwardt, 
Executive  Director. 

Appendix 

In  Subpart  G  §§  2.601,  2.602  and  2.603 
are  revised  to  read  as  follows: 

§  2.601    General. 

This  subpart  is  corrected  to  May  27.     "^ 
1980.  The  Commission  does  not 
distribute  copies  of  these  documents. 
Inquiry  may  be  made  to  the  U.S. 
Government  Printing  Office  concerning 
availability  for  purchase. 


§  2.602    Citation  abbreviations  used  in  this 
subpart 

Trenwith— Treaties.  Conventions, 
International  Acts.  Protocols,  and 
Agreements  between  the  United  Stales  of 
America  and  Other  Powers.  1923-1937 
(compiled  under  S.  Res.  No.  132,  75th  Cona 
1st  Sess.).  * ' 

LNTS— League  of ilajions  Treaty  Series. 

StaL— United  States  Statutes  at  Large. 

UST— United  States  Treaties  and  Other 
International  Agreements. 

TS — Treaty  Series. 

EAS — Executive  Agreement  Series. 

TL\S— Treaties  and  Other  International 
Acts  Series. 

Bevans— Treaties  and  Other  International 
Agreements  of  the  United  States  of  America 
1776-1949. 

§  2.603    Treaties  and  other  International 
agreements  relating  to  radio. 

(aJ^The  applicable  treaties  and  other 
international  agreements  in  force 
relating  to  radio  and  to  which  the  United 
States  of  America  is  a  party  (other  than 
reciprocal  operating  agreements  for 
radio  amateurs)  are  listed  below; 


°^^ Cte''0"s  Subject 

^^^  '^^«f"^^,f  f  ■.  *J^-    '""  "  S.-United  Kingdom  (also  for  Canada  and  Newfoundland)  Bilateral 

4251;  TS  724-A;  6  Bevans  22:      Arrangements  providing  (or  the  Prevention  of  Interference  by  Sh^s 
12  Bevans  451  off  the  Coasts  of  these  Counlnes  with  Radio  Broadcasting  Effected 

by  exchange  of  notes  September  and  October  1925  Entered  irrto 
„„  force  Oct.  1.  1925. 

1928  and  1929  102   LNTS    143;   TS   767-A;   6  U.S.-Canada  Arrangement  governing  RadK,  Commun.catk)ns  between 

^®^ans  26  Private  Expenmental  Stations   EHectod  by  exchange  of  notes  at 

Washington  Oct  2  and  Dec.  29,  1928,  and  Jan.  12,  1929  Entered 

into  force  Jan.  1,  1929.  Continued  by  the  arrangement  contained  in 

EAS  62 

®^ "'nl!!*™^,^^®''  ^^  '^^■*-  ^  us -Canada  (including  Newfoundland)  Arrangement  relatmg  to  As- 

"*~*^*  ''^  signment  of  High  Frequencies  on  the  North  American  Continent.  Ef- 

fected by  exchange  of  notes  at  Ottawa  Feb  26  and  28,  1929  En- 
tered into  force  Mar.  1.  1929.  (Originally.  Cuba  was  also  a  party  to 
this  anangement.  but  by  virtue  of  notice  to  the  Canadian  Qovem- 
-  ment.  it  ceased  to  be  a  party  effective  Oct.  5.  1933.) 

*'** 49    Stat.    3M5;    EAS    66;    10  US-Peru  Arrangement  regarding  Radio  Communications  between 

Bevans  1103  Amateur  Stations  on  Behalf  of  Third  Parties  Effected  by  exchange 

of  notes  at  Lima  Feb.  16.  and  May  23,  1934.  Entered  mto  force 
May  23,  1934. 

^ *^^  ''8'^'  "S  62;  6  Bevans  US-Canada  Arrangement  relative  to  Radio  Communications  between 

w  Private  Experimental  Stations  and  between  Amateur  Stations.  Con- 

tinues the  arrangement  contained  in  TS  767-A-  Effected  by  ex- 
change of  notes  at  Ottawa  Apr,  23,  and  May  2  and  4.  1934  En- 
tered  into  force  May  4.  1934. 

'^ «  Stat.  3667;  EAS  72:  6  Bevans  US -Chile  Arrangement  regarding  Radio  Communications  between 

5^  Amateur  Stations  on  Behalf  of  Third  Parties  Effected  by  exchange 

of  notes  at  Santiago  Aug  2  and  17,  1934.  Entered  into  force  Aug 

"^^ 53  Stet  1576;  TS  938;  3  Bevans  Inter- American    Radio    Communications    Convention    between    the 

*°^  United  States  and  Other  Powers  Signed  at  Havana  Dec.  13,  1937. 

(First  Inter-American  Radio  Conference )  Entered  into  force  iter  the 

United  States  July  21,  1938.  tor  Parts  I,  III  and  IV;  Apr  17.  1939  for 

Part  II.  Part  II  of  the  Convention  (Inter-American  Radio  Office)  lermi- 

ima  c  c^  .«„  .,-  -  '^'®*^  '"^  ""  P*'*®s  "^^  20.  1958  (TIAS  4079) 

'*" **  !?'  ^^'5;  TS  949;  3  Bevans  Regional  Radio  Convention  between  the  United  States  fm  behalf  of 

*2»  the  Canal  Zone)  and  Other  Po«vers.  Signed  at  Guatemala  City  Dec 

,o,„  t,    o  *'  '®^  Entered  into  force  Oct.  8,  1939. 

"*•*" al^^    ^1"'    ^^    '*^'    *  US -Canada  Arrangement  governing  the  Use  of  Radio  for  Ovi  Aero- 

°®^"*  ^*^  nautical  Services   Effected  by  exchange  of  notes  at  Washington 

,-..  ^„  „  Feb.  20,  1939  Entered  into  force  Feb  20,  1939. 

^^ ^J^   \^-  ""AS   1S27;   11   US-USSR.  Agreement  on  Organization  of  Commercial  Radio  Tefe- 

tJevans  1W1  type  Communication  Channels.  Signed  at  Moscow  May  24   1946 

,„.,  „  >  Entered  into  force  May  24.  1946. 

'**' ^'^'  <^>  3«»:  ™\S  '726;  6  U.S.-Canada  Agreement  providing  for  Frequency  Modulabon  Broad- 

*^^^^  **'  casting  in  Channels  in  the  Radio  Frequency  Band  88-108  Mc/s.  Ef- 

fected by  exchange  of  notes  at  Washington  Jan  8  and  Oct  15 
,-.,  ,    „  1947.  Entered  into  force  Oct.  IS,  1947. 

^^' *' Stat  (4)Mt6;  TIAS  1676;  12  US -U.N.  Agreement  relaUve  to  Headquarters  of  the  United  Natnns 

"***™  ""  Signed  at  Lake  Success  June  26.  1947  Entered  into  force  Nov.  21, 

1947.  Supplemented  by  the  agreements  contained  in  TIAS  5961 
and  TIAS  6750  signed  Feb.  9,  1966,  and  Aug.  28.  1969,  respec- 
tively. 

^^^ 61  Stat(3)  3131;  TIAS  1652;  12  U.S.-United  Kingdom  Agreement  regarding  Standardization  ol  Oi»- 

Bevans  824  tance  Measuring  Equipment  Signed  at  Washmgton  Oct  13.  1947 

Entered  into  force  Oct.  13.  1947. 
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Date 


Citations 


SubiMt 


1M«. 


1949 


1949.. 


9    UST    821;    TIAS    4044: 
Bavans  700 


3  UST  (3)  3064.  TIAS  2489; 
Bevans  851 


3  UST  (2)  2686;  TIAS  2435; 
Bevana  852 


1950 3  UST  (2)  2672;  TIAS  2433.. 


1950  and  1951 2  UST  (1)  683:  TIAS  2223.. 


1950. 


__   11  UST  413;  TIAS  4460.. 


1951 - 3  UST  <3)  3787;  TIAS  2508.. 


1951  and  1952 3  UST  (3)  3892;  TIAS  2520.. 


1951  - 

1952 - 


3  UST  (2)  2860;  TIAS  2459... 
3  UST  (3)  4443;  TIAS  2594... 


1953... 
1956... 

1956. 

1956... 


1957.. 


1958 

1959 

1959  and  I960.. 


1959 


Intergovernmental  MwMima  ConsulUtwe  Organization  (IMCO)  Con- 
vention. Signed  at  Geneva  Mar.  8.  1948.  Entered  into  force  Mar. 
17.  1958.  Modified  t>y  Hie  amendments  contained  in  TIAS  6285. 
TIAS  6490,  and  TIAS  8608.  adopted  by  the  IMCO  Assembly  Sept. 

15.  1964.  Sept.  28,  1965,  and  Oct  17,  1974,  respectivety. 
Inter-American  Rauio  Agreement  between  the  United  SUtes  and 

Cwwda  and  Ottier  Amencan  Republics.  Signed  at  Wastnngton  July 
9.  1949  (Fourtfi  InlerAmencan  Radio  Conference.)  Entered  into 
force  Apr  13.  1952,  subied  to  the  provisions  of  Article  13. 
London  Tetecommonications  Agreement  between  me  United  Slates 
Wid  Cert«n  British  Commonwealth  Govemmeola.  Signed  at  London 
Aug.  12,  1949  Entered  into  loice  Feb.  24,  1960.  Amanded  by  the 
t^mnm*  contained  m  HAS  2705  which  was  aignad  Oct  1.  1952. 

.  U.&-EctMdlX  Airwgement  regarding  Radio  Communications  between 
Amalaur  Stationa  on  BetuUf  of  Thud  parties,  effected  by  exchange 
of  notes  at  Quito  Mar  16  and  17,  1950.  Entered  into  force  Mar.  17, 
1950 

.  U.S.-Libena  Arrangement  regarding  Radio  Communications  between 
Amateur  Stations  on  Behalf  of  Thud  Parlies  Effected  by  exchange 
of  notes  at  Monrovia  l*3v  9,  1950,  and  Jan.  8.  9  and  10.  1951  En- 
tered into  force  Jan   11,  1951. 

.  North  Amencan  Regional  Broadcasting  Agreement  (NARBA).  Signed 
at  WasNngton  Nov.  15.  1950.  Entered  mto  force  Apr  19,  1960.  Ef- 
fective between  United  Stales,  Canada,  Cuba.  Dominican  Republic, 
and  the  United  Kingdom  of  Great  Britain  and  Nortfiern  Ireland  tor 
the  Bahama  Islands  Ratification  on  behalf  of  Jamaica  pending. 

.  US  -Canada  Convention  rataling  to  the  Operation  by  Citizens  ol 
Either  Country  of  Certain  Rado  Equipment  or  Stations  in  the  Other 
Country.  Signed  at  Ottawa  Fab.  8,  1951.  Entered  into  force  May  15, 
1952. 

.  U.S. -Cuba  Arrangement  regarding  Radio  Communicatioos  between 
Amateur  Stations  on  BeTiaH  of  Third  Parties.  Effected  by  exchange 
Of  notes  at  Havana  Sept.  17,  1951,  and  Feb.  27.  1952.  Entered  into 
force  Feb  27,  1952. 

.  US  -Cuba  Agreement  concerning  ttie  Control  of  ElecUomagnetic  Ra- 
diation Effected  by  exchange  of  notes  at  Havana  Dec.  10  and  18, 
1951   Entered  into  lorce  Dec  18.  1951. 

.  U.S  Canada  Agreement  relating  to  the  Assignment  of  Television  Fre- 
quency Channefs  along  United  States-Canadian  Border  Effected  by 
exchange  of  notes  at  Ottawa  Apr  23  and  June  23.  1952  Entered 
Into  force  June  23.  1952. 

.  London  Revision  (1952)  of  the  London  Telecommunications  Agree- 
ment (1949)  between  the  United  Stales  and  Certain  Bntish  Com- 
WomwWh  Governments.  Signed  at  London  Oct  1,  1952.  Entered 
into  force  Oct  1.  1952  This  amerxls  ttie  agreement  contained  in 
TIAS  2435  signed  Aug  12.  1949  . 

S  UST  (3)  2840;  TIAS  3138 US  <:anada  Understanding  relating  to  the  Sealing  of  Mobile  Radio 

Transmitting  Equipment  Effected  by  exctiange  of  notes  at  Wastv 
ington  Mar  9  and  17.  1953  Entered  into  lorce  Mar  17.  1953. 

7  UST  2179;  TIAS  3617 U.S -Panama  Agreement  regardkig  Radio  Communicatiorw  between 

Ainateur  Stations  on  Behalf  of  Third  Parties  Effected  by  exchange 
of  notes  at  Panama  July  19  and  Aug.  1,  1956.  Entered  into  force 
Sept  1.  1956 

7  UST  2839;  TIAS  3665 U.S.-Costa   Rica  Agreement  regarding  Radio  Communications  be- 

tween  Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  ex- 
ctiange of  notes  at  Washington  Aug.  13  and  Oct  19.  1956.  Entered 
into  force  Oct.  19.  1956 

7  UST  3159;  TIAS  3694 U.S  -Nicaragua  Agreemem  regarding  Radio  Communications  betiween 

Amatuer  Stations  on  Betialf  of  Thud  Parties  Effected  by  exchange 
of  notes  at  Managua  Oct.  8  and  16.  1956.  Entered  into  force  Oct 

16,  1956 

9  UST  1037;  TIAS  4079 Muttilaleral  Declaration  between  the  United  States  and  Other  Powers 

terminating  Pan  II  (Inter-Amencan  Radio  Office)  of  the  Inter-Ameri- 
can Radio  Communications  Convention  of  Dec.  13,  1937  (TS-938). 
Signed  at  Washington  Dec.  20.  1957.  Entered  mto  force  December 
20.  1957.  Additionally,  a  Contract  on  the  Exchange  of  Notifications 
of  Radio  Broadcasting  Frequencies  t)etween  ttie  Pan  Amencan 
Union,  the  United  States  and  Other  Powers  was  signed  at  Washing- 
ton Dec.  20,  1957  Entered  into  force  Jan.  1.  1958. 

9  UST  1091;  TIAS  4089 U.S. -Mexico  Agreement  regarding  Allocation  of  Ultra  High  Frequency 

Channels  to  Land  Border  Television  Stations.  Effected  by  exchange 
of  notes  at  Mexico  July  16.  1958  Entered  mto  force  July  16,  1958. 

10  UST  1449;  TIAS  4295 U.S.-l^xico  Anangement  regarding  Radio  Communications  between 

Amateur  Stations  on  BetiaH  of  Thud  Parties.  Effected  by  exchange 
of  notes  at  Mexico  July  31.  1959  Entered  »ito  force  Aug.  30.  1959. 

.   11  UST  257;  TIAS  4442 U.S. -Honduras  Agreement  regarding  Fladio  Communications  tieNveen 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
Of  notes  at  Tagudgalpa  Oct.  26.  1959,  and  Feb  17,  i960,  and  re- 
lated note  of  Feb  19,  1960  Entered  into  force  Mar  17.  1960 

,  10  UST  3019;  TIAS  4394 US -Venezuela  Arrangement  regarding  Radio  Communications  be- 
tween Amateur  Stations  on  Behalf  ol  Third  Parties.  Effected  by  ex- 
change of  notes  at  Caracas  Nov.  12.  1959.  Entered  mto  force  Dec 
12,  1959. 


1952 3  UST  (4)  5140.  TIAS  2705 


Date 


Otaiions 


Subject 


195*. 


19« 


1961 


ia« 


19tt 


1902 


t963 


1969 


1969 


1964. 


1966. 


1965. 


1965 


1965 


1966....... 


12  UST  2377;  TIAS  4893 International  Radio  Regulations  Annexed  to  the  IntemationaJ  Tele- 
communication Convention.  Signed  at  Geneva  Dec.  21,  1959  En- 
tered mto  force  with  respect  to  the  UnHed  States  Oct.  23,  1961. 
Revised  by  the  Partial  Revisions  of  the  Radio  Regulations,  Geneva, 
1959.  contained  in  TIAS  5603.  TIAS  6332.  TIAS  6590,  TIAS  7435 
and  TIAS  8599  signed  Nov.  8,  1963.  Apr.  29,  1966,  Nov  3  1967* 
tiiiCTi  Tue.ioaa  July  17.  1971,  and  Junes.  1974,  respectivefy. 
11  UST  l;  TIAS  4399 U.S.-Haiti  Agreement  regarding  Radio  Communications  between  Ama- 
teur Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange  of 
notes  at  Port-au-Prince  Jan.  4  and  6,  1960.  Entered  mto  force  Feb 
5,  1960. 

11  UST  2229;  TIAS  4596 U.S.-Paraguay  Agreement  regarding  Radio  Communications  between 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Ascundon  Aug.  31.  and  Oct  6,  1960.  Entered  mto  force 
Nov.  5.  1960. 

17UST1574;nAS6115 U.S.-Uruguay  Agreement  regarding  Radio  Communications  between 

Amateur  Stations  on  Behalf  of  Thrd  Parties.  Effected  by  exchange 
of  notes  at  Montevideo  Sept  12,  1961.  Entered  mto  force  Sept  26 
1966. 

12  UST169S;  TIAS  4888 „._....  U.S.-Bolivia  Agreement  regarding  Radio  Communications  behveen 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
«« •  lar  <. .  T.i»  .»..  *^  "°"^  *'  ^  ''^  °^'  23.  1 961  Entered  mto  force  Nov.  22,  1961 
IS  UST  41 1;  HAS  5001 U.S.-EI  Salvadcx  Arrangement  regardmg  Radio  Communicatio;is  be- 
tween Amateur  Stations  on  BehaH  of  Third  Parties.  Effected  by  ex- 
change of  notes  at  San  Salvador  Apr.  5,  1962.  Entered  into  force 
May  5,  1962. 

._.  13  UST 997;  TIAS  5043 „ US-Mexico  Agreement  relating  to  the  Assignment  of  VHF  Television 

Channels  along  United  States-Mexican  Border.  Effected  by  ex- 
change of  notes  at  Mexico  Apr.  18,  1962.  Entered  into  force  Apr 
18,  19(>2.  Amended  by  the  agreement  contained  in  TIAS  8185 
signed  Aug.  20,  1975. 

13  UST  2416;  TIAS  5205 U.S.-Canada  Agreement  relating  to  the  Coordination  and  Use  of 

Radio  Frequencies  above  30  Mc/s.  Effected  by  exchange  of  notes 
at  Ottawa  Oct.  24.  1962.  Entered  into  force  Oct.  24.  1962.  The 
technical  annex  to  this  agreement  was  revised  by  the  agreement 
laiicraiT  n^e  c«c«  ..contamedm  TIAS  5833  signed  June  16  and  24,  1965. 

14  UST  817,  TIAS  5360 U.S.-Oominican  Republic  Agreement  regarding  Radio  Communications 

between  Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by 
exchange  of  notes  at  Santo  Domingo  Apr.  18  and  22   1963  En-i 
tered  into  force  May  22,  1963  JL 

14  UST  625;  TIAS  5362 U.S.-U.S.S.R.  Memorandum  of  Understanding  regardmg  the  Direct 

Commumcabon  Unk,  with  Annex.  Signed  at  Geneva  June  20  1963 
Entered  mto  force  June  20,  1963.  This  understanding  was  supple- 
niented  and  modified  by  the  agreements  contained  m  TIAS  7187 
•nd  8059,  signed  Sept  30,  1971,  and  Mar.  20  and  Apr.  29  1975 
respectively. 

„  IS  UST  687;  TIAS  5603 Partial  Revision  ol  the  Radio  Regulations  Geneva.  1959,  Fmal  Acts  ol 

the  EARC  to  Allocate  Frequency  Bands  for  Space  Radio  Communi- 
cation Purposes  Signed  at  Geneva  Nov.  8.  1963.  Entered  mto 
force  Jan.  1,  1965. 

14  UST  1764;  TIAS  5483 U.S.-Colombia  Agreement  regarding  Radio  Communications  between 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Bogota  Nov.  16  and  29,  1963.  Entered  mto  force  Dec 
29,  1963. 

.  16  UST  1299;  TIAS  6285 Amendments  to  Articles  17  and  18  of  the  IMCO  Convention  (TIAS 

4044).  Adopted  by  the  IMCO  Assembly  at  London  Sept.  15  1964 
Entered  into  force  Oct.  6.  1967.  Modified  by  amendments  contained 

18  lt«!T  Aai.  TiAC  «i«  ..  e  o*®  ®®°®'  '""P'^  ^  ^  '"^  Assembly  Oct  17,  1974. 
..  w  UST  8Z1.T1A5  5616 U-S.-BrazH  Agreement  regarding  Radio  Communications  between 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Washington  June  1,  1965.  Entered  mto  force  June  1 
1965. 

16 UST  923;  TIAS 5633 US-Canada  Agreement  regarding  Coordination  and  Use  of  Radio 

Frequencies  above  30  Mc/s  Revising  the  Technical  Annex  to  the 
Agreement  of  Oct  24,  1962  (TIAS  5205).  Effected  by  exchange  of 
notes  at  Ottawa  June  16  and  24,  1965.  Entered  into  force  June  24 
1965. 

16  UST  663;  TIAS  5827 U.S.-lsrael  Agreement  regarding  Radio  Communicationa  between 

Amateur  Stations  on  Behalf  of  Third  Parties  Effected  by  exchange 
of  notes  at  Washington  July  7.  1965.  Entered  into  force  Auo  6 
1965.  ' 

19  UST  4855;  TIAS  6490 Amendment  to  Article  28  of  the  IMCO  Convention  (TIAS  4044). 

Adopted  by  the  IMCO  Assembly  at  Paris  Sept  28.  1965.  Entered 
Into  force  Nov.  3.  1968  Modified  by  amendment  contained  in  TIAS 
8606.  adopted  by  the  IMCO  Assembly  Oct  17,  1974. 

_  17  UST  74;  TIAS  5961 U.S. -U.N.  Agreement  regarding  Headquarters  of  the  United  Nationt 

Supplementing  the  Agreement  of  June  26,  1947  {TIAS  1676). 
Signed  at  New  York  Feb  9.  1966.  Entered  into  force  Feb.  9.  1966. 
Amended  by  the  agreement  contained  m  TIAS  6176  signed  Dec  8 
1966. 

IB  UST  2091;  TIAS  6332 Partial  Revision  of  the  Radio  Regulations,  Geneva.  1959,  Final  Acts  of 

the  EARC  for  the  Preparatnn  of  a  Revised  Allotment  Plan  tor  the 
Aeronautical  Mobile  (R)  Sennce.  Signed  at  Geneva  A(x.  29.  1966. 
Entered  mto  force  for  the  United  States  Aug.  23,  1967.  except  for 
the  frequency  altotment  plan  contained  m  Appendix  27  which  en- 
tered into  force  Apr.  10.  1970. 
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Dale 


Citations 


Subiad 


1966. 


1967. 


1967.. 


1967  _ 

1966  and  1969.. 

1966 


1966.. 


1969.. 


1969- 


1970 


1971. 


1971. 


1971 


1971. 


1971 


1972. 


1972. — 


1972  _ 


1973. 
1973. 
1973.. 


UMI 


.  17  UST  2319:  TIAS  6176 U.&-UX  Agraament  raganftig  Headquarlan  of  the  UniiMl  Nationa 

Ainendng  Iha  Su^ftrnmHUI  Agrawnanl  of  Fab.  9.  1966  (TIAS 
5961).  EffacMd  by  aMcManga  of  notsa  at  New  Ywfc  Dec.  8.  1968. 
Entered  inlo  toroe  Dee.  6. 1966. 

18  UST  365;  TIAS  6244....- _.  U.S.-Afoenlina  Aflroement  regafding  Radkj  Corrmunfcations  between 

Amateur  Stations  on  Bahalt  o<  Th>d  Parties.  EHecied  by  exchange 
of  notes  at  Buenoe  Aires  Mar.  31.  1967.  Enlsrad  into  toroe  Apr.  30, 
1967 

18  UST  1201:  TIAS  6266 U.S. -Canada  Agreement  refating  to  Pre-Sunriaa  Operalton  01  Certain 

Starxlard  (AM)  Radio  Broadcasting  Stattona.  Effected  by  exchange 
ol  notes  at  Ottawa  Mar  31  and  June  12.  1967.  Entered  into  torce 
June  12,  1967  Amended  by  the  agreement  contained  m  TIAS  6626 
signed  Apr  18,  1968,  and  Jaa  31.  1960. 

.  19  UST  6717;  TIAS  6590 Partial  Revision  ot  the  Radio  Regulations.  1959.  Final  Acts  ol  the 

WARC  10  Deal  «nth  Matters  relating  lo  Ihe  Mantme  Mobile  Service. 
Signed  at  Geneva  Nov  3.  1967   Entered  into  force  Apr.  1,  1969. 

20  UST  7.  TIAS  6626 U.S. -Canada  Agreement  relating  to  Pre-Sunnae  Operation  o<  Certain 

Standard  (AM)  Radio  Broadcasting  Stations  Amendtog  the  Agree- 
menl  of  Mar  3 1  and  June  12.  1967  (TIAS  6266).  Ettected  by  ex- 
Change  of  notes  at  Ottawa  Apr.  18.  1968,  and  Jan.  31.  1969.  En- 
tered nto  force  Jan.  31.  1969. 

,  21  UST  2776;  TIAS  7021 U.S  -l^uco  Agreement  concerning  radto  broadcasting  in  the  standard 

band  (53S-1605  kHz),  with  annexea.  Signed  at  Ittexico  Dec  11. 
1968.  Entered  into  terce  Nov.  18,  1970. 

21  UST  2934;  TIAS  7021 U.S. -Mexico  Agreement  concemir>g  the  operation  o<  broadcasting  sta- 

tions m  the  standard  broadcast  band  (535-1605  ItHz)  during  a  limit- 
ed petKxS  prior  to  sunnse  r'Pre-Sunnse")  and  after  sunset  ("Po^ 
Sunset"),  with  annexes.  Signed  at  Mextoo  Dec  11.  1968.  Entered 
into  force  Nov  18,  1970. 

20  UST  2810;  TIAS  6750 US  UN.  AgreefT>ent  regarding  Headquarters  of  the  United  Nations 

Supplementing  ttte  Agreement  of  June  26.  1947,  as  Supptemented 
(TIAS  1676,  5961.  6176)  Signed  at  New  Yorfc  Aug.  28.  1969  Erv 
tored  into  force  Aug.  28.  1969. 

21  UST  1744;  TIAS  6931 US -Canada  Agreement  relating  to  the  Operation  of  Radtototaphone 

Stations  Signed  at  Ottawa  Nov  19.  1969.  Entered  iMo  tone  Ju^ 
24,  1970. 

21  UST  2089;  TIAS  6955 U.S. -NATO  Agreement  concerning  North  Atlantic  Treaty  Organization 

Satellile  ComrnurAabons  Earth  Terminal  in  Ihe  United  States. 
Signed  at  Washington  Ju^  10  and  at  IMons,  Balffum  Aug.  20.  197a 
Entered  into  force  Aug.  20,  1970. 

23  UST  1527;  TIAS  7405 Partial  Revision  of  the  Radto  Regulations,  1969,  Fcial  Acts  of  the 

WARC  tor  Space  Telecommunications,  with  Aiuiex.  Signed  at 
Geneva  July  17,  1971  Entered  into  force  Jinuaty  1,  1973. 

23  UST  3813;  TIAS  7532 Agreement  relaung  to  the  International  TatMommynications  Satellite 

Organization  (INTELSAT),  wflh  Annexes,  and  Operating  Agreement 
Done  at  Washington  Aug.  20.  1071.  Entarad  into  toroe  Feb.  12, 
1973. 

22  UST  2053;  TIAS  7239 U.S.-Tnndad  8  Tabago  Arrangement  regantng  Radto  Communica- 

Itons  between  Amateur  Stations  on  Behalf  of  Third  Parties.  Effected 
by  exchange  of  notes  at  Port-of-Spain  Oct  26  and  Nm.  18.  1971. 
Eritered  into  force  Dec  18.  1971 

24  UST  1120;  TIAS  7636 U.S. -Guatemala   Agreement    regarding    Radto   Communications   be- 

lnwan  Amateur  Stations  on  Beftalf  of  Third  Parties  Effected  by  ex- 
change of  notes  at  Guatemala  Oct  21  and  rtov.  19,  1971.  Entered 
into  force  May  26,  1973. 

22  UST  1598.  TIAS  7187 U.S.-U.S.S.R.  Agreement  on  Measures  to  Improve  the  Direct  Commu- 

nications Link,  with  Annex.  Signed  at  Washington  Sept.  30,  1971. 
Entered  into  torce  Sept.  30,  1971.  Amended  t>y  the  agreement  con- 
tained m  TIAS  8059,  signed  Mar.  20  Mid  Aprfl  29,  1975. 

23  UST  906;  TIAS  7355 U.S.-Guyana  Agreement  regardfcig  Radto  Commurncations  between 

Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Georgetown  May  30  and  June  6.  1972.  Entered  into 
force  July  6.  1972. 

23  UST  3492.  TIAS  7508 U.S. -Jordan  Agreement  regarding  Radto  Communications  between 

Amateur  Stations  on  Betiall  of  Third  Parties.  Effected  by  exchange 
ol  notes  at  Washington  Nov.  13  and  30.  1972.  Entered  into  force 
Dec.  30.  1972. 

24  UST  1815;  TIAS  7697 U.S.-*ilexico  Agreement  concerning  Frequency  Modulation  Broadcast- 

ing In  the  88  to  108  MHz  Band,  with  Annexes  and  Fletated  Notes. 
Signed  at  Washington  Nov  9,  1972  Entered  into  force  August  9, 

1973.  Amended  by  Ihe  agreements  contained  in  TIAS  9436. ., 

and  ....  signed  Mar  20  and  Nov.  9,  1978.  Feb.  2  and  Apr.  24.  1979, 
June  4  and  Aug.  1,  1979.  Oct  2  and  11.  1970.  and  Sept  6,  1979 
and  Jan.  23,  1980.  respectively. 

26  UST  3293;  TIAS  8586 Telegraph  Regulations  with  appendices,  annex  and  final  protocol. 

Signed  at  Geneva  Apnl  11.  1973.  Entered  into  force  lor  the  United 
States  April  21,  197& 

28  UST  3293;  TIAS  8586 Telephone  Regulations  with  appendices  and  final  protocot  Signed  at 

Geneva  April  11,  1973.  Entered  into  force  for  tfie  United  Slates 
Apnl  21.  1976. 

28  UST  2495.  TIAS  8572 International  Telecommunication  Convention  with  annexes  and  proto- 
cols. Signed  at  Malaga- Torremolinos  Oct  2S.  1973.  Entered  into 
force  for  the  United  Stales  Apnl  7,  1976. 
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Date 


Citations 


Subject 


1973 


25  UST  935;  TIAS  7837.. 


1*74 

1974 

t«74. 

197S. 

1975. 
197e. 

1»7». 

1977.., 

1977™ 

25  UST  2478;  TIAS  7929 


;  TIAS  8599 


-;  TIAS  8606.. 


26  UST  564;  TIAS  8059  .„. 
26  UST  2700;  TIAS  8185.. 

28  UST  5019:  TIAS  8606.. 

28  UST  2248;  TIAS  8542... 
;  TIAS  8838 


:  TIAS  8808. 


1977  ...1 


1978.. 


:  TIAS  8975 


;  TIAS  9436  _ 


1978.... 


-:  TIAS  9352 


1979™ 


1979. 


1980 


U.S-Canada  Agreement  for  the  Promotion  of  Safety  on  the  Great 
Lakes  by  Means  of  Radio,  with  technical  regulations.  Signed  at 
Ottawa  Feb.  26,  1973,  with  exchange  of  notes  at  Washington  May 
6.  1974.  Entered  into  force  May  6,  1974.  Amended  by  agreement 
contained  in  TIAS  9352,  signed  December  29,  1978. 

U.S. -Bahamas  Agreement  relating  lo  pre-sunrise  operation  of  certain 
standard  broadcasting  stattons  Effected  by  exchange  of  notes  at 
Nassau  Jan.  30  and  Sept  4,  1974.  Entered  into  force  Sept  4. 

• Paf^  Revision  of  the  Radto  ftegulattons,  Geneva,  1959,  as  ainended 

friAS  4695,  5603,  6332,  6590  and  7435)  to  establish  a  frequency 
altotment  plan  for  high-frequency  radiotelephone  coast  stations, 
i«(ith  annexes  and  final  protocol.  Signed  at  (3ieneva  June  8.  1974! 
Entered  into  force  for  the  United  States  April  21.  1976. 
. —  Amendments  to  Articles  10.  16,  17,  18,  20,  28.  31  and  32  of  the 
IMCO  Conventton  (TIAS  4044).  Adopted  by  the  IMCO  Assembly  at 
London  Oct  17.  1974.  Entered  into  lorce  Apr.  1.  1978. 
—  International  Conventton  for  the  Safety  of  Life  at  Sea  and  Annexed 
Regulations.  Signed  at  London  Nov.  1,  1974.  Entered  into  force 
May  25,  1980. 

U.S.-U.S.S.R.  Agreement  regarding  the  Direct  Communtoafions  Link. 

Effected  by  exchange  of  notes  at  Moscow  Mar.  20  and  April  29, 
1975.  Entered  into  force  April  29,  1975. 

U.S.-Mextoo  Agreement  amending  the  Agreement  of  April  18,  1962 

(TIAS  5043)  relating  to  the  Assignment  and  Use  of  Television 
Channels  along  the  U.S.-Mexk»n  Border.  Effected  by  exchange  of 
-notes  at  TIateloIco  and  Mexico  Aug.  20.  1975.  Entered  into  force 
Aug.  20,  1975. 
U.S.-ITU  Special  Arrangement  Permitting  Third  Party  Exchanges  be- 
tween the  ITU  Amateur  Radto  Statton  and  Amateur  Radio  Stations 
under  U.S.  Jurisdiction.  Effected  by  exchange  of  tetters  at  Geneva 
and  Washington  April  28  and  June  7.  1976.  Entered  into  force  June 
7.  1976. 
U.S.-INTELSAT  Agreement  regarding  Headquarters  of  INTELSAT.  Ef- 
fected by  exchange  of  notes  at  Washington  Nov.  22  and  24,  1976. 
Entered  into  force  Nov.  24,  1976. 
....  U.S. -Canada  Interim  Arrangement  for  the  Coordtoation  of  U.S.  Land 
Mobite  Radto  Stations  Operating  in  the  806-890  MHz  Frequency 
Band  in  the  Vfcinity  of  the  Canadian-United  States  Border.  Effected 
b)t  exchange  of  notes  at  Ottawa  and  Washington  Dec.  21,  1976 
and  Jan.  13,  1977.  Entered  into  force  Jaa  13.  1977. 
...  U.S.-Jamatoa  Agreement  reganJing  Radto  Communfcattons  between 
Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Kingston  Feb.  24  and  May  12,  1977.  Entered  into  force 
June  11,  1977. 
„,  U.8.-Ghana  Agreement  regarding  Radto  Communicattons  between 
Amateur  Stattons  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Accra  Oct  13  and  27. 1977.  Entered  into  force  Nov  26 
1977. 
..  US-Mexico  Agreement  amending  the  Agreement  concerning  Fre- 
quency Modulation  Broadcasting  in  the  88  to  108  MHz  Band  as 
amended  (TIAS  7697).  Effected  by  exchange  of  notes  at  TIatetoteo 
and  Mexico  Mar.  20  and  Nov.  9.  1978.  Entered  into  force  Nov  9 
1978.  And  exchange  of  notes  at  TIatekjtoo  and  Mexico  Feb.  2  and 
April  24.  1979.  Entered  into  force  April  24,  1979.  Further  amended 

'*  TIAS and  ....  signed  Aine  4  and  Aug.  1.  1979,  Oct  2  and 

11. 1979,  and  Sept  5,  1979.  fnd  Jan.  23,  1980.  respectively 
..  Agreement  amending  the  Agreement  of  Feb.  26.  1973  (TIAS  7837) 
for  Promotion  of  Safety  on  the  Great  Lakes  by  Means  of  Radto. 
1973.  Effected  by  exchange  of  notes  at  Ottawa  Dec.  29.  1978  En^ 
tered  into  force  Dec.  29,  1978;  effective  Feb.  1,  1979. 
.U.S. -Mextoo  Agreement  amending  the  Agreement  concerning  Fro- 
quency  Modulatton  Broadcasting  in  the  88  to  108  MHz  Band   a* 
amended  (TIAS  7697  and  9436).  Effected  by  exchange  of  notes  at 
Mexico  and  TIatetoIco  June  4  and  Aug.  1.  1979.  Entered  into  force 
Aug.  1,  1979.  Further  amended  by  TIAS  ....  and     ,        signed 
Oct  2  and  1 1.  1979.  and  Sept  5.  1979  and  Jan.  23,  1980.  respeo- 
ttvely. 
.  U.S-Mextoo  Agreement  amending  the  Agreement  concerning  Fre- 
quency Modulatton  Broadcasting  in  the  88  to  106  MHz  Band  as 
amended  (TIAS  7697  and  9436).  Effected  by  exchange  of  note's  at 
Mextoo  and  TlatekHco  Oct.  2  and  11,  1970.  Further  amended  by 
TIAS  ....  signed  Sept  5,  1979  and  Jan.  23,  1980. 
U.S.-Mexico  Agreement  amending  the  Agreement  concerning  Fre- 
quency Modulatton  Broadcasting  in  the  88  to  108  MHz  Band   as 
amended  (TIAS  7697  and  9436).  Effected  by  exchange  of  notes  at 
Mexico  Sept  5.  1979  and  Jan.  23,  1980.  Entered  into  force  Jan  23 
1980. 
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(b)  The  applicable  agreements  in  force  between  the  United  States  and  tmother 
country  relating  to  the  reciprocal  granting  of  authorizations  to  {/termit  licensed 
amateur  radio  operators  of  either  country  to  operate  their  stations  in  the  other 
country  are  as  follows: 


Otaliont 


thi4?t^^ 


15  UST  1787;  HAS  5649.. 

16  UST  93;  TIAS  5766 

16  UST  165.  TlAS  5777... 

16  UST  181;  TIAS  5779 

16UST817;T1AS5815... 
16  UST  869;  TIAS  5624... 


1965..... 
1965..-. 

1965 

1965 

1965 

1965 


16  UST  973;  TIAS  5836... 
16  UST  1160;  TIAS  5860. 
18  UST  1746;  TIAS  5900  . 
16  UST  1131;  TIAS  5856.. 
16  UST  1742;  TIAS  5899.. 
16  UST  2047;  TIAS  5941.. 


1966 17  UST  328;  TIAS  5978 

1966 _ 17  UST  719;  TIAS  6022 

1966 17  UST  813;  TIAS  6038..... 

1966 17  UST  780;  TIAS  6028 

1966 17  UST  2426;  TIAS  8189... 


1966 

1966 

1966 _ _.. 

1966 

1966  and  1967 

1967 __ 


17  UST  1120;  TIAS  8066.. 
17  UST  1039;  TIAS  8061 ... 
17  UST  1560;  TIAS  6112.. 
17  UST  2215.  TIAS  6150.. 


18  UST  525;  TIAS  6259.. 
18  UST  554;  TIAS  6264. 


...  U.S.<:o*t«  nca  kgnmtmt  ngwdhn  Aian  Amamr  Radto  Oparalof*. 
EtttcMd  by  exchange  ol  note*  at  San  Joa*  Aug.  17  and  24,  1964. 
Enwrad  Mo  kmm  Aug.  24.  1964 

.„  U.& -Dominican  napubic  Agraaniani  fgartfcig  Alan  Amataw  Radto 
Oparatora.  EHactad  by  aiichanga  ol  nolaa  al  Santo  Domingo  Jan. 
28  wid  Fab.  2. 1986.  Emarad  Into  tore*  Fab  2.  1965. 

...  U.S.-6olMa  Agraamant  regardhig  Alien  Amataur  Radk)  Oparators.  Et- 
lacted  by  aachanga  ol  notaa  at  U  Paz  Mar.  16.  1966  Entorad  into 
torca  Apr.  15.  1986. 

...  U.S. -Ecuador  Agreemanl  pagaidbig  Alan  Amatour  Radto  Oparators. 
Eflactad  by  awhanga  ol  noMa  at  Quito  Mar  26.  1966.  Entorad  into 
loroa  Mif .  tS,  t886. 

.-  U.S. -Portugal  Agra«menl  regarding  Alien  Amateur  Radk)  Operators. 
Ellected  I3y  exchange  ol  noto*  at  Uiban  May  17  and  26,  1965.  En- 
tered into  force  May  26.  1966 

...  U.S.-Beigum  Agreement  rsganing  Alien  Amaleiv  Radki  Operators 
Etleded  by  exchange  of  noMa  al  Bruaaeia  June  15  and  18,  1965 
Entered  mto  force  June  18.  196S. 

...  US  -Australia  Agreement  regardkig  Alan  Amatow  Radto  Operators 
Eflectad  by  aichanga  of  notoa  at  Canberra  >in»  26.  1966.  Entered 
into  toroa  June  25,  1965. 

...  U.S.Paru  Agraamani  ragardkig  Alan  Amateur  Radto  Oparators  Ef- 
toctod  by  agah«ig*  ol  iwMa  al  Lima  June  28  and  Aug  11,  1966. 
Entorwl  into  torce  Aug  11. 1966. 

...  U.S.-Luxembourg  Agreement  reganing  Alan  Ameteur  Radio  Opara- 
tors Effected  by  exchange  of  notes  at  Luxemtxxjrg  July  7  and  29, ' 
1965.  Entered  r<to  force  July  29.  1965. 

...  as. -Sierra  Leone  Agreement  regardbig  Alen  Amataur  Radk)  Opera- 
tors Ettocted  by  exchange  ol  notoa  at  Freetomm  Aug  14  and  16. 
1965.  Enterad  Mo  iMce  Aug.  1«,  1966. 

..  U.S-Coloniba  AgraeraeM  regaidbig  Alan  Amateur  Radto  Operators. 
Effected  by  axch«<ge  ol  notea  al  Bogoto  Oct  19  and  28, 1966.  Em- 
tered  mto  force  Nov.  28.  1966. 

„  U.S.-United  Kingdom  Agreemertt  regerdkig  Alen  Amateur  Radto  Oper- 
ators Ettocted  by  exchw)ge  ol  notes  at  London  rtov  26,  1965.  En- 
tered into  lorca  Nov  26.  1965  Supplemented  by  tie  amendment 
conuwwd  in  TIAS  6800  «ihKh  was  iignad  Dec.  1i.  1969. 

...  U.S -Paraguay  Agreement  regarding  Alien  Amateur  Radto  Operators. 
Effected  by  exchange  ol  nolaa  at  Aacundon  Mar.  18,  1966.  En- 
tered into  force  Mar.  18,  1966. 

...  US  France  Ayaemenl  reganjing  Aien  Amateur  Radto  Operators  Ei- 
tected  by  exchange  of  notes  at  Paris  May  5,  1966.  with  related 
notes  of  June  29  and  July  6,  1966  Entered  into  torce  July  1.  1966. 
Modified  by  the  amerejment  contained  m  TIAS  8711  whtoh  was 
•igned  Oct  3.  1969. 

.„  U.S.-lndte  Agreemem  regarding  Alien  Amateur  Radto  Operators  Et- 
tocted by  exchange  ol  notes  al  New  Delhi  May  16  and  2S,  1966. 
Entered  nto  force  May  25.  1966. 

._  U.S  -Israel  Agreement  regarding  Alien  Amatour  Radto  Operators  Et- 
tocted by  exchange  ol  notes  at  Washington  June  15,  1966,  Entered 
into  torce  June  15.  1966. 

....  U.S.-NelhartMids  Agreement  raganing  Alan  Amaiaur  Radto  Opera- 
tors. Eflactod  by  aachanga  e»  notoa  al  The  Hague  June  22,  1966. 
Entered  into  torce  Dec  21,  1986.  (Extended  to  Netherlands  AnW- 
tes) 

..„  U.S.-Fedenri  Republic  of  Germany  Arrangemem  raganing  Aien  Ame- 
teur Radio  Oparators.  Effected  by  exchange  ol  notoa  at  Bonn  Aine 

23  and  30,  1966  Entered  into  torce  June  30,  1966. 

....  U.S.-KuwM  Agreement  regarding  Arian  Ameteur  Radto  Operators  Et- 
tocted by  exchange  ol  notes  at  Kuwait  July  19  and  24,  1968.  En- 
tered into  Force  July  19,  1966. 

...  US  Nicaragua  Agreement  regardhfg  Alien  Amataur  Rado  Operators. 
Effected  by  exchange  of  notes  at  Managua  Sept.  3  and  20,  1966. 
Entered  nto  force  Sept  20,  1966. 

....  US  -Panama  Agreement  regarding  Alien  Amateur  Radto  C^erators 
Effected  by  exchange  of  notes  at  Paname  Nov.  16,  1986.  Entered 
into  torce  Nov  16.  1966. 

....  U.S  -Honduras  Agreement  regarding  Alan  Amatour  Redto  Operators 
Effected  by  exchange  ol  notes  at  Tegucigalpa  Dec.  29.  1966,  Jan. 

24  and  Apr  17  1967  Entered  into  torca  Apr.  17.  1967. 

US  .Swit7erland  Agreernent  regwding  Alien  Amateur  Radto  Opera- 
tors Effected  by  exchange  ol  notos  al  Bam  Jarv  12  and  May  16. 
1967.  Entered  mto  force  May  16,  1967. 
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Date 


Citattons 


Subject 


1967 „. 

1967 ,i.. 

1967 1 _ 


1967 


1967. 

1967. 

1967.— 

1967.. 

1967  „ 

1966.. 

1966.  . 

1968.. 

1966... 

..  18  UST  543;  TIAS  6261  .. 
.  18  UST  381:  TIAS  6243... 
.  18  UST  1661:  TIAS  6309.. 
.   18  UST  1241;  TIAS  6273  . 

18  UST  1272:  TIAS  6281 .. 

18  UST  2499:  TIAS  6348  . 

18  UST  2878;  TIAS  6378 
18  UST  2882;  TIAS  6380  . 


1969  ...4. 


20  UST  2883:  TIAS  6766. 

18  UST  3153;  TIAS  6406.. 

19  UST  7852;  TIAS  6622. . 
19  UST  4892;  TIAS  6494... 
19  UST  5994;  TIAS  6553... 

19  UST  6057;  TIAS  6586... 

20  UST  490;  TIAS  6654 

20  UST  773:  TIAS  6690 

20  UST  2398;  TIAS  6711... 


1968.. 


20  UST  4089;  TIAS  6800.. 


1970  ..„. 

1971 

1971 

1972 

1973 X. 

1974  and  1977... 

1976 

1978 

1978 ^ 

21  UST  1960;  TIAS  8936.. 

22  UST  694;  TIAS  7127.... 

22  UST  701;  TIAS  7129 

23  UST  1334:  TIAS  7417... 

24  UST  2156;  TIAS  7730... 

:  TIAS  8892 ....„ 

27  UST  3985,  TIAS  8415... 

:  TIAS  9260 

:nAS9272 


U.S^Tnnidad  and  Tobago  Agreement  regarding  Alen  Amateur  Radto 

Operators.  Effected  by  exchange  of  notes  at  St.  Anns  and  Port  of 
Spain  Jan.  14  and  Mar.  16,  1967.  Entered  into  force  Mar.  16  1967 

U.S.-Argentina  Agreement  regarding  Alien  Amateur  Radto  Operators 

Effected  by  exchange  of  notes  at  Buenos  Aires  Mar.  31    1967  En- 
tered into  torce  Apr.  30,  1967. 

U.S.-EI  Salvador  Agreement  regarding  Alien  Amateur  Radto  Opera- 
tors Effected  By  exchange  of  notos  at  San  Salvador  May  24  and 
June  5.  1967  Entered  into  force  June  5,  1967. 

U.S.-Non«ay  Agreement  regarding  Alien  Amateur  Radto  Operators.  Ef- 
fected by  exchange  of  notes  at  Osto  May  27  and  June  1  1967  En- 
tered into  force  June  1 ,  1 967. 

U.S.-New  Zealand  Agreement  regarding  Alien  Amateur  Radto  Opera- 
tors Effected  by  exchange  o)  noters  at  Wellington  June  21  1967 
Entered  into  torce  June  21 ,  1967. 

U.&-Venezuela  Agreement  regarding  Alien  Amateur  Radio  Operators 

EHected  by  exchange  of  notes  at  Caracas  Sept.  18.  1967  Entered 
into  torce  Oct.  3,  1967. 

U.S-Austria  Agreement  regarding  Alien  Amateur  Radto  Operators 

Done  at  Vienna  Nov.  21.  1967   Entered  imo  torce  Dec.  21,  1967. 

U.S. -Chile  Agreement  regarding  Alien  Amateur  Radio  Operators.  Ef- 
fected by  exchange  of  notes  at  Washington  Nov.  30.  1967  Entered 
into  force  Dec  30,  1967. 

US-Guatemala  Agreement  regarding  Alien  Ainateur  Radio  Operators 

Effected  by  exchange  of  notes  at  Guatemala  Nov.  30  and  Dec  11 
1967.  Entered  into  torce  Oct  2,  1969. 

U.S. -Finland  Agreement  regarding  Alien  Amateur  Radto  Operators.  El- 

fected  by  exchange  ol  notes  at  Helsinki  Dec  15  and  27.  1967  En- 
tered into  force  Dec.  27,  1967. 

U.S.-Monaco  Agreement  regarding  Alien  Amateur  Radto  Operators 

Effected  by  exchange  ol  notes  at  Nice  and  Paris  Mar  29,  and  Oct 
16,  1968,  Entered  into  force  Dec.  1,  1968. 

U.S.-Guyana  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  ol  notes  at  Georgetown  May  6  and  13  1968 
Entered  into  force  May  13,  1968. 

U.S.-Barbados  Agreement  regarding  Alien  Amateur  Radto  Operators 

Effected  by  exchange  of  notes  at  Bridgetown  Sept    10  and  12 

1968.  Entered  into  force  Sept.  12.  1968. 

.....  U.S.-lreland  Agreement  regarding  Alien  Amateur  Radto  Operators  Ef- 
fected by  exchange  of  notes  at  Dublin  Oct.  10.  1968.  Entered  into 
force  Oct.  10,  1968. 

._..  U.S.-lndonesia  Agreement  regarding  Alien  Amateur  Radto  Operators. 
Effected  by  exchange  of  notes  at  Djakarta  Dec  10.  1968  Entered 
into  force  Dec  10,  1968. 

....  U.S. -Sweden  Agreement  regarding  Alien  Amateur  Radto  OperatolS 
Effected  by  exchange  ol  notes  al  Stockholm  May  27  and  June  2 

1969.  Entered  into  force  June  2,  1969. 

....  U.S.-France  Agreement  regarding  Alien  Amateur  Radio  Operators 
amending  the  Agreement  ol  May  5,  1966  (TIAS  6022).  Effected  by 
exchange  of  notes  at  Paris  Oct.  3,  1969.  Entered  into  force  Oct  3 
1969. 
....  U.S.-United  Kingdom  Agreement  regarding  Alien  Amateur  Radio  Oper- 
ators. Supplementing  the  Agreement  of  Nov  26,  1965  (TIAS  5941) 
Effected  by  exchange  of  notes  at  London  Dec.  11.  1969  Entered 
into  force  Dec.  11,  1969. 
...  U.S.-Brazil  Agreenrant  regarding  Alien  Amateur  Radto  Operators  Ef- 
fected by  exchange  of  notes  at  Rto  de  Janeiro  and  Brasilia  Jan.  26, 
June  19,  and  July  30,  1970.  Entered  into  lorce  June  19,  1970. 
...  U.S. -Jamaica  Agreement  regarding  Alien  Amateur  Radio  Operators. 
Effected  by  exchange  of  notes  al  Kingston  March  4  and  April  28 
1971,  Entered  into  force  April  28,  1971. 
...  U.S.-Unjguay  Agreement  regarding  Alien  Ainateur  Radio  Operators 
Effected  by  exchange  of  notes  at  Montevtoeo  May  28.  1971   En- 
tered into  force  May  26,  1971. 
U.S. -Fiji  Agreement  regarding  Alien  Amateur  Radio  Operators  Effect- 
ed by  exchange  of  notes  at  Suva  and  Washington  July  10  and  Aug 
14,  1972.  Entered  Into  force  Aug.  14,  1972. 
..  U.S. -Denmark  Agreement  regarding  Alien  Amateur  Radto  Operators 
Effected  by  exchange  of  notes  at  Copenhagen  Oct.  11   1973  En- 
tered into  force  Oct.  11,  1973 
..  U.S. -Liberia  Agreement  regarding  Alien  Amateur  Radto  Operators  El- 
lected  by  exchange  of  notes  at  Monrovia  Mar.  20.  1974  and  July 
22,  1977.  Entered  into  force  July  22,  1977. 
..  U.S.-Philippines  Agreement  regarding  Alien  Amateur  Radto  Operators. 
Effected  by  exchange  ol  notes  at  Manna  Oct.  25,  1976   Entered 
into  force  Oct.  25,  1976. 
-  U.S.-teeland  Agreement  regarding  Allen  Amateur  Radio  Operators  Ef- 
fected by  exchange  of  notes  at  Reykjavik  April  26,  1978.  Emered 
into  force  April  26,  1978. 
U.S. -Greece  Agreement  regarding  Alien  Amateur  Radto  Operators.  Ef- 
fected by  exchange  of  notes  at  Athens  June  20  and  July  5  1978 
Entered  into  force  July  5,  1978. ' 
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Daw 


CttaHona 


Subiecl 


t97». 


U^.-Surinwn  AgrMmanl  laganlng  AMn  Amateur  Radto  Operator*. 
Effected  by  exchange  of  notes  at  Paramaribo  Oct  3  and  12,  197S. 
Entered  mto  force  Oct  12.  1978. 

U.& -Jordan  Agreement  regardng  Alien  Amateur  Radk>  Operator*.  Ef- 
fected by  exctwtge  of  notes  at  Amcnen  Feb.  6  and  tMar.  11.  1979. 
Entered  mto  force  Mar  11,  1979. 

US-H«tl  Agreement  regardirH)  Alien  Amateur  Radio  Operator*.  Effect- 
ed by  excfunge  of  note*  at  Port  au  Prince  Apr.  17  and  May  17, 
1979.  Entered  into  force  Inlay  17,  1979. 

US-Spain  Agreement  regarding  Alien  Amateur  Radio  Operator*.  Ef- 
fected by  excfwng*  o<  "<>*»  ■■  **»**^  Dec.  11  and  21.  1979.  En- 
tered into  force  Dec.  21,  1979. 


(c)  With  respect  to  its  relations  with  several  countries,  the  United  States  is 
bound  by  certain  superseded  treaties  and  agreements  because  some  of  the  con- 
tracting countries  other  than  the  United  States  did  not  become  a  party  to  subse- 
quent treaties  and  agreements.  These  include  the  following: 


Cttsttons 


Subject 


1912. 


1927. 


1932- 


1937.. 


1940. 


1947. 


38  Stat  1672:  TS  581;  1  Bevana 
•83. 


46  Stat  276a,  TS  767;  2  Bevana 
683. 


49  SUt  2391:  TS  867;  3  Bevan* 
86. 

54    Stat    2514;    EAS    200;    3 
Sevan*  480. 


55    Stat     1482;    EAS    231;    3 
Bevan*  611. 


63  Stat  (2)  1399:  TIAS  1901;  4 
1 570. 


1949.. 


2   UST   (1)    17;   TIAS  2175;   4 
it62. 


International  Radtotelegraph  Convention.  Signed  at  London  Mi  5, 
1912.  Entered  mto  force  Jufy  1,  1913.  Superseded  by  the  Interna- 
tional Radiotetograpfi  Convention  and  General  Regulation*.  Wasfv 
mgton.  1927  CIS  767) 

Memational  Radiotelegraph  Convention  and  General  Regulations. 
Signed  at  Wasnmgtoo  l^ov  25.  1927.  Entered  into  force  Jan.  1, 
1929  Superseded  by  the  InternatKxial  Tetecommunication  Convert- 
tion  and  General  Radio  Regulations.  Madrid,  1932  (TS  867). 

International  Telecommonication  Convention.  Signed  at  Madrid  Dec. 
9.  1932.  Entered  into  force  for  ItM  United  States  June  12.  1934.  Su- 
perseded by  tfie  International  Telecommunication  Convention,  At- 
lanK  CHy.  1947  (TIAS  1902). 

Inter-American  Arrangement  concerning  Radtooommunications  and 
Annex.  Signed  at  Havana  Dae  13,  1937.  (First  inter  American 
Rado  Conlaranca.)  Enlarad  Mo  fofca  tor  the  UnMed  SUtes  July  IS. 
1938.  TNa  WTWigament  «M*  raplaoad  by  the  Inter-Amencan  Agree- 
ment concerning  Radtocommunications.  Santiago,  1940  (EAS  231). 

Inter-American  Radioconwnunications  Agreement  between  the  United 
States,  Canada  and  Other  American  Republics.  Signed  at  Santiago 
Jan.  26,  1940  (Second  mtar-Amarican  Radto  Contarance )  Entered 
Mo  force  with  respect  to  Ita  Unilad  Slala*  Fab.  25,  1942  Re- 
placed by  (he  Inter-American  Radk)  Agreement  Washington.  1949 
(TIAS  2489) 

Memational  Telecommunication  Convention  and  Radk)  Regulation*. 
Slyiad  at  Attanbc  City  Oct  2,  1947  Entered  into  force  Jan.  1, 
1949.  The  Convention  was  superseded  by  the  International  Tela- 
communication  Convention.  Buenos  Aires.  1952  (TIAS  3266).  The 
Radk)  Regulations  were  superseded  by  tfie  International  fUdio 
Regulatnna,  Qanava.  1959  (TIAS  4893). 

Teleyaph  RegiMiona  (Pari*  RawWon,  1949)  Annexed  to  the  Intema- 
llonal  Tuteuummunic  alien  Convantloa  Signed  at  Paria  August  5, 

1949.  Entered  Mo  toroa  «Mi  raapad  to  Iha  UnHad  Slataa  Sept  26. 

1950.  Superseded  by  tie  Telegraph  Raguialions,  Qanava  RavWoa 
1958  (TIAS  4390). 

Memational  Telecommunication  Convention.  Signed  at  Buenos  Aire* 
Dec.  22.  1952.  Entered  into  torce  with  respect  lo  the  United  State* 
June  27,  1955.  Superseded  by  the  International  Tetecommunication 
Convenaon,  Geneva,  1959  (TIAS  4892). 

Tatagraph  nag><a9ona  (Qanava  RavWon.  1956)  Annexed  to  the  Inter- 
national TaHcommunlcallon  Convention.  Signed  at  Geneva  Nov. 
29.  1958  Entered  into  force  Jan.  1,  1960.  Superseded  by  the  Tela- 
graph  Regulations,  Geneva.  1973. 

Memational  Telocommunicalion  Conventioo.  Signed  at  Geneva  Doc. 
21.  1959.  Entered  into  force  with  respect  to  the  United  Stales  Oct 
23,  1961.  Superseded  by  the  International  Telecommunication  Con- 
vention. Montreux.  1965  (TIAS  6267). 

Memational  Convention  tor  the  Safely  of  Lite  at  Sea  and  Annexed 
naui<aliliii  Signed  at  London  June  17,  1960.  Entered  into  force 
May  26.  1965  Correctxxis  10  certain  annexes  contained  in  TIAS 
6284  signed  Feb.  15.  1966.  Superseded  by  the  International  Con- 
vention for  the  Safety  of  Life  at  Sea  and  Annexed  Regulation*, 
London,  1974. 

International  Telecommunication  Convention.  Signed  at  Montreux 
Nov  12.  1965.  Entered  into  force  with  respect  lo  the  United  Slate* 
May  29.  1967  Suparaadad  by  the  international  Telecommunication 
Conventioa  Maiaga-Totramolnos.  1973. 

(d)  There  are  certain  treaties  and  agreements  primarily  concerned  with  matters 
Other  than  the  use  of  radio  but  which  affect  the  work  of  the  Federal  Communica- 
tions Commission  insofar  as  they  involve  communications.  Among  the  most  impor- 
tant of  these  are  the  following  which  are  available  from  the  Secretary  General, 
International  Civil  Aviation  Organization  (ICAO).  P.O.  Box  400,  Succursale:  Place 


1962.. 


1958. 


•  UST  1213;  TIAS  3266.. 


_.  10  UST  2423. 


1950. 


12  UST  1761;  TIAS  4882.. 


1960 


laas. 


16  UST  185;  TIAS  5780.. 


18  UST  575;  TIAS  6267 


Federal  Register  /  Vol.  45.  Na  99  /  Tuesday,  May  20, 1980  /  Rules  and  Reailations 


33637 


de  I'Aviation  Internationale.  1000  Sherbrooke  Street  West.  Montreal  H3A  2R2. 
Canada: 


Date 


dations 


Subject 


1944._... 

1954 

1061 

1082 

1908 

19^» 

1971. 
1971 


.  61  Stat  (2)  1180.  TIAS  1591;  3  International  Civil  Aviation  Convention.  Signed  at  Chicago  Dec    7 
^^^a™  ^**  1944.  Entered  into  force  Apr  4,  1947.  Amended  by  the  protocols 

contained  in  TIAS  3756,  5170.  8162,  7616.  and  8092. 
.  8  UST  179;  TIAS  3756 Protocol  Amending  the  International  Civil  Aviation  Convention  (TIAS 

1591).  Done  at  Montreal  June  14,  1954.  Entered  into  force  Dec  12. 

1956. 
.   13  UST  2105;  TIAS  51 70 Protocol  Amending  the  International  Civil  Aviation  Convention  (TIAS 

1591).  Done  at  Montreal  June  21,  1961.  Ertered  into  force  July  17 

1962. 
.  26  UST  2374;  TIAS  8162 Protocol  Amending  the  International  Civil  Aviation  Convention  (TIAS 

1591).  Done  at  Rome  Sept  7,  1962.  Entered  into  force  Sept   li 

1975. 

19  UST  7963:  TIAS  6605 Protocol  on  the  Authentic  Trilingual  Text  of  the  Convention  on  Inter- 

national CivH  Aviation  (TIAS  1591)  Done  at  Buenos  Aires  Sept.  24 
1968  Entered  into  force  Oct.  24,  1968 

20  UST  718.  TIAS  6681 Proces-Verbal  Rectification  to  the  Protocol  of  Sept  24.  1966.  on  the 

Authentic  Text  of  the  Convention  on  International  Civil  Aviation 
(Chicago,  1944).  Done  at  Washington  April  8,  1969.  Entered  into 
force  April  8,  1 969. 

24  UST  1019;  TIAS  7616  Protocol  Amending  the  International  CivH  Aviation  Convention  (TIAS 

1591).  Done  at  New  York  March  12,  1971.  Entered  into  force  Jan 
16,  1973 

26  UST  1061;  TIAS  8092 Protocol  Amending  Article  56  of  the  International  Civil  Aviation  Con- 
vention (TIAS  1591).  Done  at  Vienna  July  7.  1971  Entered  into 
force  Dec.  19,  1974. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries;  Adjustment  in  Atlantic  Surt 
Clam  Quarterly  Quota  and  Allowable 
Atlantic  Surt  Clam  Fishing  Time. 

agency:  National  Oceanic  and 

Atmospheric  Adrainsitration/ 

Commerce. 

ACTION:  Notice  of  adjustment  in  Atlantic 

surf  clam  quarterly  quota;  Notice  of 

adjustment  in  allowable  fishing  time  for 

Atlantic  surf  clam. 

SUMMARY:  This  notice  increases  the 
allowable  fishing  time  form  36  hours  to 
48  hours  per  week  for  fishing  vessels 
harvesting  Atlantic  surf  clams  within  the 
United  States  fishery  conservation  zone 
(FCZ).  It  is  currently  estimated  that  the 
harvest  of  surf  clams  during  the  first 
quarter  of  1980  fell  short  more  than  5,000 
bushels  for  the  specified  quarterly 
quota.  The  shortfall  will  ble  added  to  the 
quarterly  quota  for  the  second  quarter  of 
1980.  The  increase  in  fishing  time  is 
intended  to  allow  the  fisherman 
harvesting  Atlantic  surf  clams  to  harvest 
the  full  adjusted  quarterly  aUocatitm  of 
surf  clams  for  the  second  quarter  of 
1980. 

EFFECTIVE  DATE:  May  18, 198a  through 
June  27. 1980. 

FURTHER  INFORMATION  CONTACT: 

Allen  E.  Peterson,  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 


Fisheries  Service.  14  Elm  Street, 
Gloucester,  Massachusetts,  01930; 
Telephone  (617)  281-3600. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  implementing  the  Surf  Clam 
Fishery  Management  Plan  (FMP)  for  the 
Atlantic  surf  clam  and  ocean  quahog 
fisheries  prepared  by  the  Mid-Atlantic 
Fishery  Management  Council  (Council) 
provide  for  adjustment  of  quarterly 
quotas  for  Atlantic  surf  clams  and 
increasing  the  allowable  Atlantic  surf 
clam  fishing  time. 

Under  paragraph  Section  652.21[a)(l), 
if  the  actual  catch  of  surf  clams  in  the 
mid-Atlantic  area  in  any  quarter  falls 
more  than  5,000  bushels  short  of  the 
specified  quarterly  quota,  the  Regional 
Director  shall  add  the  amount  of  the 
shortfall  to  the  next  succeeding 
quarterly  quota,  and  publish  a  notice  of 
the  action  in 'the  Federal  Register. 

The  harvest  of  surf  clams  during  the 
first  quarter  of  1980  fell  short  of  the 
adjusted  quarterly  allocation  by  70,000 
bushels.  This  shortfall  is  added  to  the 
quarterly  quota  for  the  second  quarter  of 
1980.  With  the  addition,  the  allocation 
for  the  second  quarter  is  570,000  bushels. 

Section  652.22  (a)(5)  allows  the 
Regional  Director  to  increase  the 
number  of  hours  per  week  during  which 
fishing  for  surf  clams  is  permitted  to 
facillitate  the  harvest  of  the  full 
quarterly  allocation  if  he  determines 
that  the  quarterly  allocation  will  not  be 
harvested  at  the  then-current  level  of 
fishing  effort,  and  that  the  catch  rate  has 


not  diminished  as  a  result  of  a  decline  in 
abundance  of  stocks  of  surfs  clams. 

Although  the  provision  of  a  make-up 
period  for  fishing  time  lost  due  to  bad 
weather  during  the  first  quarter  of  1980 
afforded  relatively  free  opportunity  to 
harvest  surf  clams,  a  number  of  factors 
combined  to  reduce  the  actual  rate  of 
harvest.  These  included  the  closure  or 
slowdown  of  some  processing  plants 
due  to  market  conditions,  and  the 
diversion  of  considerable  processing 
effort  away  from  surf  clams  to  ocean 
quahogs.  These  factors,  which  are 
expected  to  continue  throughout  the 
next  few  months,  will  contribute  to 
continued  low  rates  of  harvest  unless 
fishing  time  is  increased. 

In  evaluating  an  increase  in  allowable 
fishing  time,  the  Regional  Director 
consulted  with  members  of  the  Surf 
Clam  Committee  of  the  Mid-Atlantic 
Fishery  Management  Council,  together 
with  individuals  involved  in  the  surf 
clam  industry.  A  number  of  those  m  the 
industry  were  reluctant  to  increase 
fishing  time  because  of  fears  that  such 
an  increase  might  result  in  greater  surf 
clam  landings  than  the  market  can 
""Bijcept.  However,  others  have  requested 
thatythe  greatest  amount  of  flexibility  in 
terms\^of  fishing  time  be  allowed, 
providfed  that  the  possibility  of 
exceeding  the  quota  or  forcing  a  closure 
of  the  fishery  is  minimized.  The  Council 
and  its  Surf  Clam  Committee  advised 
the  Regional  Director  to  increase 
allowable  fishing  time  as  needed  to 
ensure  the  harvest  of  the  full  quarterly 
allocation. 

The  Regional  Director  has  determined 
that  the  quarterly  allocation  of  surf 
clams  will  not  be  harvested  with  the 
ourent  36  hour  fishing  week.  Further, 
there  is  no  evidence  that  the  catdi  rate 
may  have  diminished  as  a  result  of  a 
decline  in  abundance  of  stocks  of  surf 
clams.  The  Regional  Director  has 
decided  to  increase  allowable  fishing 
time  as  required,  to  ensure  full  harvest 
of  the  full  quarterly  allocation. 
Therefore,  effective  May  18, 1980,  the 
allowable  fishing  time  for  surf  clams  in 
the  mi(i-Atlantic  area  will  increase  to  48 
hours  per  week  until  June  27, 198a 

(16U.S.C.  laoie/se^.) 

Signed  at  Washington.  D.C.  this  the  16th 
day  of  May  1980. 

Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-15617  Filed  5-19-80:  8:45  am] 
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50  CFR  Part  674 
Alaska  Salmon  Fishery 

AOENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Comnierce. 

action:  Emergency  regulations. 

summary:  The  North  Pacific  Fishery 
Management  Council  has  adopted,  and 
the  Assistant  Administrator  for 
Fisheries  of  the  National  Oceanic  and 
Atmospheric  Administration  has,  with 
one  exception,  approved  certain 
amendments  to  the  fishery  management 
plan  (FMP)  for  the  High  Seas  Salmon 
Fishery  off  the  Coast  of  Alaska.  These 
amendments  must  become  effective  at 
the  beginning  of  the  fishing  season  for 
sound  conservation  reasons.  Procedures 
under  Section  305(e)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (FCMA)  are  invoked  so  that  these 
regulations  are  implemented  in  a  timely 
manner. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  May  15. 1980.  and  remain  in 
effect  until  June  29, 1980  unless  sooner 
amended  or  revoked. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Harry  L.  Rietze,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  1668.  Juneau,  Alaska 
99802,  Telephone:  907  586-7221. 
SUPPLEMENTARY  INFORMATION:  On  May 

18. 1978  the  National  Marine  Fisheries 
Service  published  interim  emergency 
regulations  implementing  the  approved 
portion  of  the  Fishery  Management  Plan 
(FMP)  for  the  Alaska  salmon  fishery. 
The  FMP  was  published  in  its  entirety  in 
the  Federal  Register  on  June  8. 1979  (44 
FR  33250).  The  emergency  regulations 
were  reimplemented  on  July  11. 1979.  (44 
FR  40519),  were  amended  once  on  July 

17. 1979  (44  FR  41467),  and  were 
published  as  final  regulations  on 
September  6, 1979  (44  FR  51988). 

These  amendments  are  designed  to 
promote  conservation  of  the  ocean 
salmon  resource  while  allowing 
utilization  of  those  stocks  for  food 
production  and  to  bring  the  regulations 
in  the  fishery  conservation  zone  (FCZ) 
into  conformity  with  the  regulations 
promulgated  by  the  State  of  Alaska  for 
the  salmon  troll  fishery  in  State  waters. 

These  amendments  will: 

(1)  Allow  entry  into  the  troll  fishery  in 
the  FCZ  (a)  to  hand  trollers;  and  (b) 
those  holders  of  valid  State  of  Alaska 
entry  permits  for  the  power  troll  fishery 
as  of  May  15, 1979,  or  a  valid  Federal 
permit; 

(2)  Provide  for  transfer  of  State 
permits  under  State  law  with  review 


and  oversight  by  the  Department  of 
Commerce; 

(3)  Require  that  all  troll  caught 
Chinook  or  coho  salmon  be  landed  with 
heads  on; 

(4)  Restrict  trollers  to  no  more  than 
four  lines  in  the  area  south  of  the 
latitude  of  Cape  Spencer,  and  no  more 
than  six  lines  north  of  that  line; 

(5)  Permit  no  more  than  six 
operational  gurdies  aboard  any  licensed 
salmon  trolling  vessel  and 

(6)  Prohibit  possession  of  salmon  in 
any  area  where  \he  taking  of  that    . 
species  is  prohibited. 

It  has  been  determined  that 
continuing  the  catch  is  necessary  for  the 
future  well  being  of  the  stocks  in  this 
fishery.  The  amendments  are  designed 
to  control  expansion  of  fishing  effort  in 
the  fishery  off  Alaska.  Reduction  of 
fishing  effort  on  depleted  wild  chinook 
stocks  would  be  desirable,  but  until 
further  data  is  available  to  identify 
those  stocks  on  the  fishing  grounds,  this 
mixed  stock  fishery  will  continue  to  take 
some  of  them.  Some  reduction  of  effort 
is  expected  from  these  amendments 
since  it  will  reduce  effort  by  individual 
boats  who  in  the  past  have  fished  six  or 
more  lines  in  the  FCZ  but  will  now  be 
restricted  to  four  lines  south  of  the 
latitude  of  Cape  Spencer  and  six  lines 
north  of  that  line. 

Closures  by  field  announcement  are 
possible  if  individual  stocks  of  fish  show 
signs  of  being  overfished. 

The  amendments  require  that  all 
chinook  and  coho  salmon  must  be 
landed  with  the  heads  attached.  In  1979 
the  regulations  required  that  all 
finclipped  salmon  must  be  landed  with 
heads  on.  This  regulation  was  designed 
to  insure  recovery  of  coded  wire  tags 
implanted  in  the  nose  of  those  finclipped 
fish.  It  was  found  during  the  season  that 
many  of  the  trollers  who  freeze  their 
catch  were  removing  the  heads  of  all 
fish,  including  those  with  clipped  fins, 
thus  losing  the  coded  wire  tag  (CWT) 
and  the  information  it  contained  from 
the  data  base  for  the  management  of  the 
fishery.  The  requirement  to  land  all 
chinook  and  coho  with  heads  on  will 
cause  some  further  handling  of  those 
frozen  fish  since  the  heads  must  be 
removed  and  the  fish  reglazed  after 
landing  and  checking  for  tags.  In 
addition,  it  will  somewhat  reduce  the 
carrying  capacity  of  the  individual 
vessels  since  fish  with  heads  on  take  up 
more  space  than  headed  fish.  However, 
the  importance  of  the  tagging  program. 
dependent  on  the  recovery  of  those  tags, 
makes  it  necessary  to  impose  this 
restriction. 

The  amendments  prohibit  the 
possession  of  any  species  aboard  a 
vessel  while  fishing  in  an  area  closed  to 


the  taking  of  that  species.  This 
amendment  is  designed  to  permit 
closure  of  areas  to  the  taking  of  a 
species  but  still  allowing  the  fishery  to 
continue  for  other  species.  Permitting 
possession  of  species  prohibited  to  be 
taken  in  that  area  would  make  the 
closure  unenforceable. 

State  of  Alaska  regulations  have 
prohibited  the  use  of  more  than  four 
lines  per  vessel  in  state  waters  for  many 
years.  There  has  been  no  limit  on  the 
number  of  lines  that  could  be  used  in  the 
FCZ.  The  amendment  restricts 
individual  vessels  to  no  more  than  four 
lines  in  the  FCZ  south  of  the  latitude  of 
Cape  Spencer  and  no  more  than  six 
lines  north  of  that  line.  That  amendment 
will  reduce  the  fishing  effort  to  some 
extent  but  still  allow  six  lines  in  the 
offshore  waters  of  the  Fairweather 
Grounds  north  of  Cape  Spencer  where 
more  gear  is  needed  to  fish  successfully 
on  those  extensive  grounds.  It  will  also 
tend  to  enable  more  accurate 
measurement  of  catch  per  unit  of  effort 
(CPUE). 

All  Pacific  salmon  fisheries  are 
seasonal,  but  the  off-shore  troll  fishery, 
which  is  conducted  for  the  most  part  on 
feeding,  growing,  fish  could,  with 
varying  degrees  of  success,  be 
conducted  year  around,  in  sharp 
contrast  to  the  inshore  net  fisheries         « 
which  are  conducted  on  migrating 
salmon.  The  inshore  fisheries  are 
discrete.  The  homing  salmon  have 
sorted  themselves  out  by  stock  and 
stream,  or  system,  by  the  time  they  enter 
most  net  fisheries.  This  is  not  the  case  in 
the  off-shore  troll  fishery.  Several  year 
classes  and  stocks  are  intermingled  and 
are  taken  indiscriminately  in  that 
fishery.  This  is  why  tag  recovery,  catch 
statistics,  gear  size,  and  restrictions  are 
so  important  in  this  fishery.  Taking 
these  matters  into  account,  the  Assistant 
Administrator  finds  and  determines  that 
an  emergency  exists  in  this  fishery 
which  requires  that  appropriate 
emergency  regulations  be  promulgated 
under  Sec.  305(e)of  the  Act. 

The  Assistant  Administrator  also 
finds  and  determines  for  the  reasons 
mentioned  above  that  advance  notice  of 
proposed  rule-making  would  be 
impractical  and  contrary  to  the  public 
interest. 

Signed  at  Washington,  D.C.  this  14th  day  of 
May.  1980 
Winfrad  H.  Meibohm,  -< 

Executive  Director,  National  Marine 
Fisheries  Service. 

(16  U.S.C.  1801  et  seq.) 

50  CFR  Part  674  is  amended  as 
follows: 
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§674.4    [Amended] 

1.  Amend  §  674.4(a)(5)  by  changing 
"1980"  to  "1981". 

2.  Amend  §  674.21  Catch  Limitations 
by  revising  §  674.21(a)  (1)  and  (2)  and 

S  674.21(c)  to  read  as  follows: 

§674.21    Catch  Umitations. 

(a)  Size  Restriction — (1)  Minimum 
size  limit— {i]  Chinook  Salmon.  Only 
chinook  salmon  28  inches  or  more  in 
length  may  be  retained. 

(ii)  Other  Salmon.  There  is  no 
minimum  size  limit  for  sockeye,  coho. 
pink  or  chum  salmon. 

(2)  Method  of  Measurement.  For 
purposes  of  paragraph  (1)  (i)  of  this 
subsection,  a  chinook  salmon  is 
measured  in  a  straight  line  passing  over 
the  pectoral  fin.  from  the  tip  of  the  snout 


to  the  tip  of  the  tail  in  its  natural  open 
position  (see  figure  1). 
♦        *        *        «        * 

(c)  Landing  Requirements.  All  chinook 
or  coho  salmon  taken  in  the 
management  area  must  be  landed  with 
heads  on. 

3.  Add  §  674.21(d)  to  read  as  follows: 

(d)  Possession  Prohibited.  The 
possession  or  retention  of  species  of 
salmon  in  the  management  area  or 
portion  thereof  which  has  been  closed  to 
the  taking  of  such  species  of  salmon,  by 
vessels  engaged  in  commercial  fishing  is 
prohibited. 

§674.24    [Amended] 

4.  Change  figure  1  of  §  674.24  to 
appear  as  follows: 


Amend  §  674.24(a)(2)  by  adding 
subparagraphs  (ii)  and  (iii)  as  follows: 

(a)  *  *  * 

(2)1*  •  • 

(ii)  Vessels  engaged  in  commercial 
fishing  for  salmon  may  not  fish  more 
than  four  lines  south  of  a  line  beginning 
at  the  intersection  of  the  inner  boundary 
of  the  FCZ  and  the  latitude  of  Cape 
Spencer  at  58°12'08"  N.  lat.  thence  west 
along  said"  latitude  of  138°00'  W.  long., 
thence  south  along  said  longitude  to 
58°00'  N.  lat..  thence  west  along  said 
latitude  to  the  intersection  of  the  outer 


boundary  of  the  FCZ  and  58°00'  N.  lat. 
North  of  the  line  described  above,  such 
vessels  may  not  fish  than  more  than  six 
lines.  All  vessels  engaged  in  commercial 
fishing  for  salmon  must  not  have  more 
than  six  gurdies  mounted  and  in 
operational  condition. 

(iii)  Commercial  fishing  with  hand 
troll  gear  is  permitted  in  the  East  area, 
subject  to  all  other  applicable  provisions 
of  this  Part.  , 

(FR  Doc.  80-15323  Filed  5-19-80: 8:45  am] 
BILUNG  CODE  3S10-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  351 

Reduction  in  Force 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking. 

summary:  These  regulations  would 
clarify  what  factors  determine  whether 
an  employee  receiving  military  retired 
pay  is  considered  a  preference  eligible 
employee  for  reduction  in  force 
purposes.  These  regulations  would  also 
clarify  what  periods  of  active  military 
service  are  considered  in  determining 
the  reduction  in  force  retention  standing 
of  an  employee  receiving  military  retired 

pay- 

These  changes  are  being  proposed  m 
response  to  questions  raised  by  agencies 
asking  how  to  correctly  determine  the 
reduction  in  force  retention  standing  of 
employees  receiving  military  retired 

pay- 

COMMENT  date:  Written  comments  will 
be  considered  if  received  no  later  than 
July  21, 1980. 

ADDRESS:  Send  or  deliver  written 
comments  to  Associate  Director, 
Staffing  Services,  Office  of  Personnel 
Management,  1900  E  Street.  N.W.,  Room 
6526,  Washington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  R.  Dow  or  Thomas  A. 
Glennon,  (202)  632^422. 
SUPPLEMENTARY  INFORMATION: 

Explanation  of  Proposed  Regulations 

OPM  proposed  to  make  the  following 
specific  changes  in  Part  351: 

(1)  Section  351.501(h)  is  added. 
Section  351.501(h)  (1).  (2),  and  (3) 
provide  that  an  employee  who  is  a 
retired  member  of  a  military  service  is 
considered  a  preference  eligible 
employee  for  reduction  in  force 
purposes  only  if  he  or  she  meets  at  least 
one  of  the  following  conditions: 

(i)  The  employee's  military  retirement 
pay  is  based  upon  an  Injury  or  disease 


received  in  the  line  of  duty  as  a  direct 
result  of  armed  conflict;  or 

(ii)  The  employee  is  credited  with  less 
than  20  years  of  full-time  active  military 
service;  or 

(iii)  The  employee  has  been 
continuously  employed  since  December 
1. 1964.  in  a  position  covered  by  Part 
351.  without  a  break  in  service  of  more 
than  30  days. 

(2)  Section  351.503(c)  is  added.  Section 
351.503(c)  (1)  and  (2)  provide  that  any 
employee  who  is  a  retired  member  of  a 
military  service  is  entitled  to  credit  all  of 
his  or  her  military  service  performed 
during  a  period  of  war  toward  the 
service  credit  used  in  the  determination 
of  the  employee's  reduction  in  force 
retention  standing.  The  same  employee 
is  entitled  to  credit  his  or  her  total  length 
of  military  service  toward  the 
determination  of  his  or  her  reduction  in 
force  retention  standing  only  if  the 
employee  meets  one  of  the  conditions 
covered  in  §  351.501(h)  (1),  (2)  or  (3). 

These  proposed  regulations  do  not 
represent  a  change  of  OPM's  present 
policies.  Instead,  §  351.501(h)  is  derived 
from  U.S.C.  3501(a).  and  §  351.503(c)  is 
derived  from  5  U.S.C.  3502(a). 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044. 

Office  of  Personnel  Management. 
Kathryn  Anderson  Fetzer, 
Assistant  Issuance  System  Manager. 

Accordingly,  OPM  proposes  to  amend 
Part  351  as  follows: 

(1)  In  §  351.501,  paragraph  (h)  is 
added,  to  read  as  follows: 

§  35 1 .501    Tenure  groups  and  subgroups- 
competitive  service. 

***** 

(h)  A  retired  member  of  a  uniformed 
service  is  considered  a  preference 
eligible  under  this  part  only  if  he  or  she 
meets  at  least  one  of  the  conditions  in 
the  following  paragraphs  (b)  (1),  (2),  or 
(3): 

(1)  The  employee's  military  retirement 
is  based  on  disability  that  either 

(i)  Resulted  from  injury  or  disease 
received  in  the  line  of  duty  as  a  direct 
result  of  armed  conflict;  or 

(ii)  Was  caused  by  an  instrumentality 
of  war  incurred  in  the  line  of  duty  during 
a  period  of  war  as  defined  by  sections 
101  and  301  of  title  38,  United  States 
Code. 

(2)  The  employee's  military  service 
does  not  include  20  or  more  years  of  full- 


time  active  service,  regardless  of  when 
performed.  However,  this  total  does  not 
include  periods  of  active  duty  for 
training. 

(3)  The  employee  has  been  employed 
continously  since  November  30, 1964,  in 
a  position  covered  by  this  Part  without  a 
break  in  service  of  more  than  30  days. 

(2)  In  §  351.503.  paragraph  (c)  is  . 
added,  to  read  as  follows: 


§351.503 


Length  of  service. 
*        •        • 


(c)  An  employee  who  is  a  retired 
member  of  a  uniformed  service  is 
entitled  to  credit  under  this  part  for 

(1)  The  length  of  time  in  active  service 
in  the  armed  forces  during  a  war,  or  in  a 
campaign  or  expedition  for  which  a 
campaign  badge  has  been  authorized;  or 

(2)  The  total  length  of  time  in  active 
services  in  the  armed  forces  if  the 
employee  meets  one  of  the  conditions 
included  under  §  351.501(h)  of  this  title. 

(5  U.S.C.  1302,  3501,  3502J 
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DEPARTMENT  OF  AGRICULTURE 
Foreign  Agricultural  Service 
7  CFR  Part  6 

Section  22  Import  Quotas;  Certain 
Dairy  Products 

AGENCY:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  to  amend 
Import  Regulation  1  which  governs  the 
administration  of  an  import  licensing 
system  for  certain  dairy  products 
subject  to  quota  under  the  authority  of 
Section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended. 
The  amendments  proposed  are 
necessary  (1)  to  eliminate  certain 
inconsistencies  between  Presidential 
Proclamation  4708  (December  11, 1979) 
and  the  regulation  in  its  present  form 
and  (2)  to  provide  authority  to  grant 
nonhistorical  licenses  to  certain  persons 
who  did  not  receive  quota  shares  for 
Other  cheese,  NSPF,  from  Canada  as  a 
result  of  the  confusion  surrounding  the 
elimination  of  the  "pricebreak"  system. 
DATE:  In  order  to  assure  consideration, 
written  comments  on  this  proposed  rule 
must  be  received  by  June  20, 1980. 
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ADDRESS:  Comments  should  be 
addressed  to:  Dairy,  Livestock  and 
Poultry  Division,  CP.  Foreign  Agriculture 
Service,  Room  6616  South  Building. 
Department  of  Agricultural,  Washington, 
DC  20250. 

Copies  of  all  written  comments 
received  will  be  available  for 
examination  by  interested  persons  in 
Room  6624  of  the  South  Agricultural 
Building  (14th  and  Independence  Ave., 
Washington,  DC)  during  regular 
business  hours  (8:30—5:00  weekdays). 
FOR  FURTHER  INFORMATION  CONTACT: 

Carol  M.  Harvey,  Head,  Dairy  and 
Import  Group,  Dairy,  Livestock  and 
Poultry  Division,  CP,  FAS,  Room  6624, 
Soifth  Building,  Department  of 
Agriculture,  Washington,  DC  20250  (202) 
447-5270.  The  Draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  Carol  M. 
Harvey. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  195S  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant", 
Rolland  E.  Anderson,  Director,  Dairy, 
Livestock  and  Poultry  Division.  FAS,  has 
determined  that  an  emergency  situation 
exists  which  warrants  less  than  a  60-day 
comment  period  on  this  proposed  action. 
This  situation  exists  because  under  the 
present  rule,  which  applies  to  certain 
dairy  products  imported  after  January  1, 
1980,  several  U.S.  importers  who  were 
able  to  import  quota  free  "pricebreak" 
cheese  fi-om  Canada  have  been  unable 
to  continue  to  do  so  as  a  result  of  the 
elimination  of  the  "pricebreak"  system. 
As  a  consequence,  these  importers  have 
been  unabl^ie^'continue  their  traditional 
importations  during  the  first  four  months 
of  1980.  This  proposed  rule  is  designed 
to  minimize  the  hardship  created  by  the 
cessation  of  these  imports  by  promptly 
allocating  quota  shares  to  all  such 
importers  who,  pursuant  to  the  changes 
discussed  below,  can  demonstrate 
eligibility. 

Discussion  of  Proposed  Changes 

Participation  In  "Other"  Country 
Category  Under  Presidential 
Proclamation  4708  (December  11, 1979). 
which  affects  all  licensed  and 
unlicensed  diary  products  under  quota, 
a  country  which  is  not  listed  in  part  3  of 
the  Appendix  to  the  Tariff  Schedules  of 
the  United  States  as  having  a 
specifically  assigned  quota  share  for  a 
particular  article  is  said  to  be  an 
"Other"  country  for  purposes  of 
participating  in  the  specific  quota  share 


for  a  particular  article  assigned  to 
"Other"  countries.  Revision  7  of  Impo'rt 
Regulation  1  (44  FR  75594).  which 
enunciates  only  the  quota  shares  under 
license  assigned  to  specific  countries, 
does  not  follow  (he  Proclamation 
concerning  participation  in  the  "Other" 
country  category.  Specifically,  §  6.21(t) 
defines  the  term  "Other  countries",  the 
equivalent  of  the  term  "Other"  used  in 
the  Proclamation,  to  mean  countries 
other  than  those  "listed  as  having 
separate  quotas  in  Appendix  1  or 
Appendix  2."  A  country  specifically 
listed  in  the  Proclamation  as  having  a 
quota  share  not  subject  to  the  licensing 
provisions  of  Import  Regulation  I,  does 
not  appear  in  Appendix  1  or  Appendix  2 
as  a  country  with  a  specifically  assigned 
quota  share  for  a  particular  article.  The 
effect  of  the  definition  in  §  6.21  (t). 
however,  is  to  make  it  appear  that  a 
country  not  entitled  to  participate  in  the 
"Other"  country  category  listed  in  the 
Proclamation,  because  such  country  has 
a  specifically  assigned  quota  share,  may 
nevertheless  participate  under  Import 
Regulation  1  in  the  "Other  countries" 
category. 

This  problem  has  indeed  arisen  with 
respect  to  Canada  and  its  participation 
in  the  "Other  countries"  category  in 
Group  Ill(a)  of  Appendix  1.  Specifically, 
some  have  suggested  that  since  Canada 
is  not  listed  as  country  with  a  quota 
share  in  Group  Ill(a)  Appendix  1  (TSUS 
Item  950.08A),  which  is  subject  to 
license,  it  may  participate  in  the  "Other 
countries"  quota  share  assigned  to  that 
Item.  However,  since  the  Proclamation 
does  list  Canada  as  having  a  quota 
share  for  TSUS  950.08A,  it  should  not  be 
entitled  to  so  participate  even  though  it 
is  not  listed  with  respect  to  that  item  in 
either  Appendix  1  or  Appendix  2.  The 
absence  of  Canada  from  Group  Ill(a) 
Appendix  1  of  Import  Regulation  1  is 
attributable  to  the  fact  that  Canada's 
share  is  not  subject  to  license,  not  to  the 
fact  that  Canada  has  no  specifically 
assigned  quota  share.  The  proposed 
amendment  should  make  it  explicitly 
clear  that  Canada  cannot  participate  in 
the  "Other  countries"  category  in  Group 
Ill(a)  Appendix  1. 

Allocation  of  Nonhistorical  Quota  Share 
to  Traditional  Importers  of  Other 
Cheese,  NSPF.  From  Canada 

The  proposal  to  add  a  new  paragraph 
(5)  to  §  6.26(b)  is  needed  in  order  to 
ameliorate,  where  possible  within  the 
available  quota,  inequities  arising  as  a 
result  of  the  elimination  of  the 
"pricebreak"  system.  Specifically,  prior 
to  the  establishment  of  the  new  quotas 
and  the  elimination  of  the  pricebreak 
system,  several  U.S.  importers  were 
importing  rather  substantial  quantities 


of  Other  cheese.  NSPF.  from  Canada, 
above  the  pricebreak  and,  thus,  were 
not  subject  to  quota  or  the  licensing 
system.  However,  Canada  received  no 
new  NSPF  quota  in  the  Multilateral 
Trade  Negotiations.  Canada's  NSPF 
quota,  now  reflected  in  Appendix  1,  was 
previously  allocated  in  the  form  of  a^few 
large  nonhistorical  licenses.  However, 
since  NSPF  could  be  imported  above  the 
pricebreak,  there  was  little  interest  in 
utilization  of  the  quota,  and  thus,  the 
quota  went  largely  unused.  With  the 
elimination  of  the  pricebreak,  all  of  thij'^*! 
Other  cheese,  NSPF,  which  had  been 
entering  quota  free  was  placed  under 
quota  and  made  subject  to  the  licensing 
provisions  of  Import  Regulation  L  This 
meant,  effectively,  that  any  importer  of 
NSPF  cheese  from  Canada  would  have 
had  to  apply  for  nonhistorical  license 
during  the  fall  1979  application  period 
pursuant  to  Revision  7  of  Import 
Regulation  I  (December  20. 1979).  Since 
many  of  the  traditional  importers  of  this 
cheese  had  never  had  to  obtain  a  license 
in  order  to  import  NSPF  cheese  from 
Canada,  some  of  them  were  totally 
unfamiliar  with  the  licensing  system  and 
were  unaware  of  the  need  to  obtain  a 
license  to  import  items  subject  to  quota 
limiations.  Thus,  in  most  instances,  the 
period  for  making  application  for  a 
license  to  import  OUier  cheese,  NSPF. 
from  Canada,  placed  under  quota  by  the 
elimination  of  the  pricebreak  system, 
elapsed  without  these  importers  actually 
requesting  appropriate  licenses. 

The  proposed  rule  will  allow  the 
licensing  authority  to  grant  traditional 
importers  nonhistorical  licenses  for  1980 
if  tliey  either  submitted  Customs  form 
7501  and  7505  or  an  application  for  a 
historical  quota  share  for  an  article  in 
Croup  V  of  Appendix  1.  In  doing  so. 
these  importers  will  be  treated,  in  all 
respects,  as  having  made  formal 
application  in  accordance  with  S  6.25(b) 
(2)  and  (4).  The  shares  allocated  to  these 
traditional  importers  shall  not  result  in  a 
diminution  of  the  amount  already 
allocated  to  the  other  licensees  for  1980. 

Proposed  Rule 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  6.  Subpart  — 
Section  22  Import  Quotas  of  7  CFR  as 
follows: 

§6.21    [Amended] 

1.  Section  6.21(t)  is  amended  by 
deleting  the  words  "Appendix  1  or 
Appendix  2"  and  inserting  in  lieu  thereof 
the  words  "part  3  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States." 
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§6.26    [Amended] 

2.  Section  §  6.26(b)  is  amended  by 
adding  a  new  paragraph  [5j  to  read  as 

followrs: 

*        •        •        •        • 

(5)  Notwithstanding  any  other 
provision  of  this  regulation,  a  person 
who  is  not  eligible  for  a  historial  license 
in  excess  of  one  percent  of  the  total 
quota  for  an  article  in  Group  V  of 
Appendix  1  from  a  country  which  has  a 
Group  V  quota  in  Appendix  1.  but  has 
no  such  quota  in  Appendix  2,  will  be 
eligible  to  obtain  a  nonhistorical  license 
to  enter  a  quota  share  of  such  article,  if 
such  person  (i)  submits  to  the  hcensing 
authority  (a)  documents  required  under 
paragraph  (b)(2)  (i)  and  (ii)  of  |  6.25,  and 
(b)  documents  indicating  the  importation 
of  10,000  pounds  or  more  of  such  article 
free  of  quota  during  the  period  July  1, 
1978  through  June  3a  1979,  and  (ii)  had 
either  submitted  previously  (a)  Customs 
forms  7501  and  7505,  as  requested  by  the 
Department  on  August  16, 1979  (44  FR 
47969).  or  (b)  an  application  for  a 
historical  quota  share  for  an  article  in 
Group  V  of  Appendix  1:  Provided,  That. 
the  allocation  of  such  nonhistorical 
quota  shares  will  not  reduce  the  size  of 
the  nonhistorical  quota  shares 
previously  allocated  for  1980. 

(Sec.  3,  Pub.  L  80-897.  62  Stat  1248,  as 
amended  (7  U.S.C.  624);  Sees.  701.  703.  Pub.  L 
96-39. 93  Stat.  268.  272  (A.  U.S.C.  1202  note); 
Part  3  of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202)). 
Signed  this  15th  day  of  May,  1980. 
Thomas  R.  Hughes, 
Administrator.  Foreign  Agricultural  Service. 

\VH  Dor.  80-1M64  Filed  5-1»-80:  8:49  .imj 
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7  CFR  Part  6 

Section  22  Import  Quotas;  Certain 
Dairy  Products 

agency:  Foreign  Agricultural  Service, 
USDA. 


ACTION:  Proposed  rule. 


summary:  It  is  proposed  to  amend 
Import  Regulation  1  which  governs  the 
administration  of  an  import  licensing 
system  for  certain  dairy  products 
subject  to  quota  under  the  authority  of 
section  22  of  the  Agricultural 
Adjustment  Act  of  1933.  as  amended. 
The  proposed  amendments  are  designed 
to  more  fully  effectuate  the  original 
intent  of  the  Department  with  respect  to 
those  persons  who  should  be  precluded 
from  obtaining  a  license  as  a  result  of 
close  relationship  to  another  person 
eligible  for  a  license,  as  well  as  those 
persons  who  should  be  entitled  to 
receive  certain  matching  supplementary 


license  shares  notwithstanding  actual 
afniiation  or  association  with  another 
person  eligible  for  a  license. 
DATC:  In  order  to  assure  consideration, 
written  comments  on  this  proposed  rule 
must  be  received  by  July  21. 1980. 
ADDRESS:  Comments  should  be 
addressed  to:  Dairy,  Liveitock  and 
Poultry  Division,  CP,  Foreign 
Agricultural  Service,  Room  6616  South 
Building.  Department  of  Agricuture. 
Washington.  DC  2025a  Copies  of  all 
written  comments  received  will  be 
available  for  examination  by  interested 
persons  in  Room  6624  of  the  South 
Building,  USDA.  14th  and  faidependence 
Ave.,  NW,  Washigton,  DC,  during 
regular  business  hours  (8-.30 — 5KX) 
weekdays). 

FOR  FURTHER  INFORMATION  CONTACT 
Carol  M.  Harvey,  Head.  Dairy  and 
Import  Group,  Dairy,  Livestock  and 
Poultry  Division,  CP.  Foreign 
Agricultural  Service,  Room  6624,  South 
Building,  Department  of  Agriculture, 
Washington,  DC  20250.  Telephone  (202) 
447-5270.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of  7 
CFR  Part  8— Subpart  Section  22  Import 
Quotas,  and  were  specifically 
considered  in  the  Final  Impact 
Statement  prepared  for  that  action. 
Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  Carol  M. 
Harvey. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  as  *'not  significant". 

This  proposed  rule  is  designed  to  do 
two  things:  First,  remove  from 
§  6.25(b)(2)(i)(C),  the  reference  to 
"officer,  member,  partner"  and 
"employee",  leaving  only  "affiliate"  and 
"associate".  Second,  add  some  language 
to  §  6.26(c)(1)  to  make  it  clear  that 
licensees  eligible  for  historical  quota 
shares  for  items  in  Appendix  2  will  be 
eligible  for  matching  supplementary 
shares  even  though  such  licensees  may 
be  affiliated  or  associated. 

With  respect  to  the  first,  it  should  be 
noted  that  the  basic  purpose  for  the 
certification  required  by  %  6.25(b)(2)  is  to 
assure  the  licensing  authority  that  the 
person  making  the  certification  has  not 
entered  into  an  ownership  or  other 
relationship  with  another  licensee  which 
permits  either  of  the  persons  involved  to 
use  the  other's  license.  This  purpose  can 
be  adequately  satisfied,  even  after  this 
proposed  change  is  made,  since  the 
terms  "affiliate"  and  "  associates"  will 


be  left  in  \  6.2S  {bH2)(i)(C).  Furthermore, 
the  change  will  serve  to  permit  the 
continuance  of  managerial  relationships 
which  have  grown  up  over  the  years 
between  various  licensees.  These 
relationships  are  typified  by  employer- 
employee  roles  which  exist  simply  to 
permit  one  possessing  greater  business 
acumen  to  manage  the  busine^  of 
another.  These  relationships  do  not  exist 
for  the  purpose  of  having  one  licensee 
control  the  license  of  another.  The 
objective  is  the  utilization  of  managerial 
expertise.  Therefore,  licensees  who  are 
presently  forced,  because  they  are 
officers,  members,  partners,  or 
employees  of  another  hcensee,  to 
choose  between  continuing  in  their 
managerial  capacity  or  continuing  to 
obtain  a  license,  will  be  allowed  to 
function  in  both  capacities  so  long  as  the 
relationship  does  not  amount  to 
affiliation  or  association. 

With  respect  to  the  second  proposed 
change,  it  should  be  noted  that  the 
discussion  of  "Eligibility"  in  the 
Supplementary  Information  section  of 
the  proposed  rule  for  revision  7  of 
Import  Regulation  1,  published  on 
October  3, 1979  (44  FR  56943),  indicated 
that  the  allocation  rules  foimd  in 
§  6.26(c)  would,  in  effect,  make  it 
possible  for  new  licensees  eligible  to 
receive  historical  quota  shares  for  items 
in  Appendix  2  to  apply  for  and  receive, 
if  available,  matching  supplementary 
license  shares  for  each  Appendix  2 
historical  license  share.  After  the  final 
rule  went  into  effect,  however,  it  was 
discovered  that  the  reference  in 
§  6.26(c)(1)  to  affiliates  and  associates 
operated  to  make  affiliated  or 
associated  bcensees  who  received  new 
historical  licenses  for  the  same  cheese 
article  from  the  same  country  ineligible 
to  receive  more  than  one  matching 
Appendix  2  supplementary  share  for 
that  article  between  them.  Given  the 
fact  that  affiliation  or  association  does 
not  prevent  the  receipt  of  historical 
licenses,  it  should  not  operate  to  prevent 
the  receipt  of  matching  supplementary 
shares.  This  proposed  addition  will 
correct  the  rule  so  as  to  permit  certain 
licensees  with  historical  quota  shares  to 
receive  matching  supplementary  shares 
in  1981  even  though  such  licensees  may 
be  associated  or  affiliated. 

Proposed  Rule 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  6,  Subpart — 
Section  22  Import  Quotas  of  7  CFR  as 
follows: 

§625    lAmendedl 

1.  Section  6.25(b)(2)(i)(C)  is  amended 
by  deleting  the  words  "officer,  member, 
partner."  and  ".  or  employee". 
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§6.26    [Amended] 

2.  Section  6.26(c)(1)  is  amended  by 
inserting  at  the  beginning  of  the  first 
sentence  the  words  "Except  in  cases 
involving  persons  with  historical 
eligibility  who  are  seeking  matching 
supplementary  shares  autiiorized  under 
paragraph  (c)(l)(ii)  of  §  6.25". 

(Sec.  3,  Pub.  L.  80-«97,  62  Slat.  1248.  as 
amended  (7  U.S.C.  624);  Sees.  701,  703.  Pub.  L 
96-39,  93  Stat.  268,  272  (19  U.S.C.  1202  note); 
Part  3  of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  Slates  (19  U.S.C.  1202)) 

Signed  this  15th  of  May.  1980. 
Thomas  R.  Hughes, 
Administrator.  Foreign  Agricultural  Service. 

|FR  Doc.  aO-lMfla  Filed  5-19-80.  845  am) 
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Agricultural  Marketing  Service 
7  CFR  Parts  915  and  944 

Avocados  Grown  in  South  Florida  and 
Imported  Avocados;  Proposed  Grade 
and  Maturity  Requirements 

Correction 

In  FR  Doc.  80-13654  appearing  on 
page  29843  in  the  issue  of  Tuesday,  May 
b,  1980.  make  the  following  corrections: 

(1)  In  the  seventh  line  of  the 
"Summary"  paragraph,  "May  9"  should 
have  read  "May  19". 

(2)  In  Table  I.  for  the  Donnie  variety, 
the  third  column  should  have  read  "16 
oz,  aVie  in",  and  the  fifth  column  should 
have  read  "14  oz,  SVis  in". 

(3)  Also  in  Table  I,  for  the  Booth  8 
variety,  the  date  in  column  2  should 
have  read  "Sept.  8, 1980". 

BILLINQ  COOE  1S0S-01-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  211 
(Docket  No.  ERA-R-aO-09] 

Alaska  North  Slope  Crude  Oil 
Entitlements 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Change  of  Hearing 
Date. 

summary:  On  May  8. 1980,  the  Economic 
Regulatory  Administration  of  the 
Department  of  Energy  issued  a  Notice  of 
Proposed  Rulemaking  (45  FR  31682,  May 
13,  1980)  which  proposed  alternative 
amendments  to  the  Mandatory 
Petroleum  Allocation  Regulations 
modifying  the  treatment  of  Alaska  North 
Slope  (ANS)  crude  oil  under  the 


entitlements  program.  10  CFR  211.67. 
Two  public  hearings  were  announced  in 
the  Notice,  one  to  be  held  in  Seattle, 
Washington,  and  the  other  in 
Washington,  D.C. 

The  date  for  the  hearing  in  Seattle 
was  scheduled  for  June  3, 1980. 
However,  in  order  to  accommodate 
parties  who  would  like  to  attend  the 
public  hearing  on  our  recendy  proposed 
Crude  Oil  Supplier/Purchaser  rule 
amendments,  also  scheduled  for  June  3, 
1980  in  San  Francisco,  notice  is  hereby 
given  that  the  Seattle  hearing  date  on 
the  Alaska  North  Slope  Crude  Oil 
Entitlements  amendments  is  changed  to 
June  2. 1980.  The  hearing  will  be  held  at 
the  same  location  in  Seattle  as  specified 
in  the  Notice  of  Proposed  Rulemaking. 
date:  Seattle,  Wash,  hearing  will  be 
held  June  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Gillette  (Hearing  Procedures), 
Economic  Regulatory  Administration. 
Room  2214-B,  2000  M  Street.  N.W.. 
Washington.  D.C.  20461.  (202)  653- 
3757. 

William  Funk  or  Christopher  M.  Was 
(Office  of  General  Counsel). 
Department  of  Energy.  Room  6A-127, 
1000  Independence  Avenue.  S.W., 
Washington,  D.C.  20585.  (202)  252- 
6736  or  252-6744. 

^  Issued  in  Washington,  D.C.  May  14. 1980. 
F.  Scott  Bush, 

Assistant  Administrator.  Regulations  and 
Emergency  Planning.  Economic  Regulatory 
Administration. 

|FR  Doc  80-1 S480  Filed  5-19-80;  8:45  am] 
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Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  456 

(Docket  No.  CAS-RM-79-10t] 

Residential  Conservation  Service 
Program 

agency:  Department  of  Energy. 
ACTION:  Notice  of  comments  filed 
subsequent  to  the  formal  closing  of  the 
comment  period  and  notice  of 
opportunity  for  the  filing  of  rebuttal 
comments. 


summary:  On  December  13, 1979,  the 
Department  of  Energy  (DOE)  issued  a 
notice  of  proposed  rulemaking 
implementing  certain  provisions  of  the 
Residential  Conservation  Service 
Program  (44  FR  75956,  December  21, 
1979).  DOE  hereby  gives  notice  of  the 
comments  which  were  received  after  the 
close  of  the  comment  period  and 
provides  seven  days  from  publication  of 


this  notice  for  the  filing  of  rebuttal 
comments.  Copies  of  these  comments 
are  available  for  public  inspection  in  the 
DOE  Reading  Room.  Room  GA-152. 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington.  D.C. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

DATES:  Written  comments  must  be 

received  by  May  27. 1980  to  ensure  their 

consideration. 

ADDRESS:  Conunents  should  be 

addressed  to:  Joanne  Bakos.  Office  of 

Conservation  and  Solar  Energy, 

Department  of  Energy.  Room  lF-085, 

1000  Independence  Avenue.  S.W., 

Washington,  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Tanck.  Director.  Residential 

Conservation  Service  Program  Office 

of  Conservation  and  Solar  Energy. 

Department  of  Energy,  Room  GH-068. 

1000  Independence  Avenue,  SW.. 

Washington,  D.C.  20585  (202)  252- 

9161. 
Susan  Caplan,  Office  of  General 

Counsel,  Department  of  Energy.  Room 

lE-258. 1000  Independence  Avenue, 

SW.,  Washington,  D.C.  20585  (202) 

252-9513. 

SUPPL£MENTARY  INFORMATION:  The 

following  is  a  list  of  the  comments 
received  after  the  close  of  the  comment 
period  on  the  rulemarking  proposed  by 
the  Department  of  Energy  on  December 
13. 1979  regarding  the  residential 
Conservation  Service  Program. 

1.  Wisconsin  Power  &  Light  Co. 

2.  Aerolite  Foam  Insulation 

3.  )ohnson  Control,  Inc. 

4.  Smith  Bros.,  Inc.  Insulation 

5.  American  Wind  Energy  Assoc. 

6.  Gruman  Energy  Systems,  Inc. 

7.  United  States  Gypsum  Co. 

8.  Shore  Homes,  Inc. 

9.  F.  Kinderski 

10.  Nichols  Construction 

11.  Aero  Foam  Industries 

12.  Insulation  Contractors  of  Illinois 

13.  Celsius  Insulation  Resources,  Ina 

14.  Thermal  Products,  Inc. 

15.  Southwestern  Electric  Power  Co. 

16.  Pridemark  Solartherm  Corp. 

17.  Roberts.  Landing 

18.  Canyon  Research  Co. 

19.  New  York  State  Energy  Office 

20.  All  Comfort  Insulation 

21.  Thermo  Insulation  Products  &  Systems 

22.  Clay  Home  Improvements 

23.  State  of  Wisconsin 

24.  California  Energy  Commission 

25.  Power  Towers.  Inc. 

28.  AAA  Aerolite  Foam  Insulation 

27.  )&C  Insulation  Co.,  Inc. 

28.  Automatic  Damper  Manufacturers 
Association 

29.  U.S.  Consumer  Products  Safety 
Commission 

30.  Consolidated  Edison  Company  of  New 
York,  Inc. 

31.  Minnesota  Energy  Agency 
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32.  South  Jersey  Siding  &  Building 

33.  Master  Sheet  Metal.  Furnace  &  Roofers 
Association 

34.  National  Bureau  of  Standards 

35.  University  of  Washington 

36.  Rochester  Gas  &  Electric  Corp. 

37.  Stephen  L.  Neal.  U.S.  Congress 

38.  Clairborne  Pell.  United  Slates  Senate 

39.  Salt  River  Project 

40.  Public  Service  Co.  of  N.C..  Inc. 

41.  Energy  Masters  Corp. 

42.  Rapco  Insulation  of  Tidewater 

43.  S&S  Casket  Co..  Inc. 

Issued  in  Washington.  D.C..  on  May  14, 
1980. 

Maxine  Savitz. 

Deputy  Assistant  Secretary.  Conservation 
and  Solar  Energy. 

|FR  Doc  80-15401  Filed  5-19-80;  ft45  am| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226.  -» 
(Reg.  Z:  Docket  No.  R-0295] 

Truth  in  Lending;  Increased  Tolerance 
for  Annual  Percentage  Rates  In 
Irregular  Mortgage  Transactions 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 

summary:  The  Board  seeks  comment  on 
a  proposed  amendment  to  Regulation  Z 
that  would  increase  the  tolerance  for 
accuracy  in  disclosing  the  annual 
percentage  rate  in  irregular  mortgage 
transactions.  If  adopted,  the  more 
generous  tolerance  would  be  available 
only  until  April  1. 1981;  after  that  date, 
the  annual  percentage  rates  for  those 
transactions  would  have  to  meet  the 
general  standard  of  accuracy.  The 
proposed  amendment  follows  the 
recommendation  in  the  Conference 
Report  on  the  recent  Truth  in  Lending 
SimpliHcation  and  Reform  Act.  and  is 
intended  to  insulate  certain  creditors 
from  civil  liability  temporarily  while 
they  acquire  the  calculation  tools 
necessary  to  determine  rates  more 
accurately. 

DATE:  Comments  must  be  received  on  or 
before  June  20, 1980. 
ADDRESS:  Comments  may  be  mailed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC.  20551.  or  delivered  to  Room  B-2223. 
20th  and  Constitution  Avenue,  N.W.. 
Washington.  D.C..  between  8:45  a.m.  and 
5:15  p.m.  Comments  may  also  be 
inspected  at  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m.  The  comments  should 
refer  to  docket  number  R-0295. 
FOR  FURTHER  INFORMATION  CONTACTS: 
Ellen  Maland,  Senior  Attorney,  Division 
of  Consumer  and  Community  Affairs. 


Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  (202-452-3867). 
SUPPLEMENTARY  INFORMATION:  The 
Truth  in  Lending  Simplification  and 
Reform  Act  (Title  VI  of  Public  Law  96- 
221,  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980)  was  signed  into  law  by  the 
President  on  March  31. 1980.  Although 
the  simplification  act  does  not  become 
fully  effective  until  April  1. 1982.  it 
requires  the  Board  to  adopt 
implementing  regulations  no  later  than 
April  1. 1981.  The  Board  recently 
proposed  for  comment  a  completely 
revised  version  of  Regulation  Z  (45  FR 
29702,  May  5. 1980)  to  implement  the 
statutory  amendments.  The  proposal 
discussed  in  this  notice,  although 
occasioned  by  the  new  act,  is  a  special 
matter  that  the  Board  believes  merits 
prompt  and  separate  consideration. 

The  Conference  Report  on  the  Truth  in 
Lending  Simplification  and  Reform  Act 
recommends  that  the  Board  consider  a 
temporary  relaxation  of  the  rules  for 
accuracy  of  annual  percentage  rates  in 
irregular  mortgage  transactions.  It 
suggests: 

That,  for  a  period  of  one  year  from  the  date 
of  enactment  of  the  restitution  provision 
(March  31  1980],  the  Federal  Reserve  Board 
may  allow  a  tojerance  increased  by  one 
quarter  of  one  percentage  point  for 
calculation  of  the  APR  on  irregular  mortgage 
transactions.  However,  the  tolerance  shall  be 
no  greater  than  one  half  of  one  percent 
between  the  disclosed  rate  and  the  actual 
rate. 

An  irregular  mortgage  transaction  is  a  loan 
secured  by  real  estate  for  which  the  APR 
cannot  be  calculated  using  Volume  I  of  the 
Federal  Reserve  System's  Truth  in  Lending. 
Regulation  Z,  Annual  Percentage  Rate 
Tables. 

(H.R.  Rep.  No.  96-842.  96th  Cong..  2nd  Sess. 
61  (1980).) 

The  general  standard  of  accuracy  for 
an  annual  percentage  rate  under 
Regulation  Z  is  Vs  of  a  percentage  point; 
that  is.  the  disclosed  rate  must  be  within 
Vs  of  percentage  point  above  or  below 
the  actual  rate.  The  increased  tolerance 
suggested  in  the  Conference  Report  for 
lenders  making  complex  mortgage  loans 
is  intended  to  give  them  time  to  acquire 
the  calculation  tools  needed  to 
determine  accurate  annual  percentage 
rates.  The  effect  of  the  special  rule 
would  be  to  insulate  those  lenders  from 
civil  liability  for  errors  within  the 
tolerance  limits  for  a  limited  time. 

The  Board  is  therefore  proposing  for 
comment  an  amendment  to  the  annual 
percentage  rate  provisions  of  Regulation 
Z  to  provide  a  greater  tolerance  for 
irregular  mortgage  transactions  until 
April  1. 1981.  The  proposal  allows  for  a 


tolerance  of  V2  of  a  percentage  point, 
thus  permitting  disclosure  of  an  annual 
percentage  rate  for  such  a  transaction  to 
be  considered  accurate  under  the 
regulation  as  long  as  it  is  within  V^  of 
one  percentage  point  above  or  below  the 
actual  rate.  The  maximum  tolerance 
mentioned  in  the  Conference  Report  is 
being  proposed,  but  the  Board 
specifically  solicits  comment  on  whether 
a  smaller  tolerance  would  be 
appropriate.  If  adopted,  the  tolerance  for 
irregular  mortgage  transactions  would 
be  in  lieu  of.  not  in  addition  to.  the 
general  Vs  percentage  point  tolerance. 

Irregular  mortgage  transactions  are 
defined  in  the  proposal  as  those 
involving  multiple  advances  or  irregular 
payment  schedules  (other  than  an 
irregular  first  period  or  an  irregular  first 
or  last  payment  amount).  The  annual 
percentage  rate  for  those  types  of 
transactions  cannot  be  determined  by 
use  of  Volume  I  of  the  Board's  APR 
tables,  whidh  is  designed  for  regular 
transactions.  The  category  of  irregular 
mortgage  transactions  includes,  for 
example,  construction  Financing 
involving  multiple  advances,  loans  with 
government  or  private  mortgage 
insurance  premiums  that  vary  during  the 
loan  term,  graduated  payment  and  step- 
rate  mortgages,  and  mortgages  involving 
required  deposit  balances. 

"The  proposal  would  add  a  new 
paragraph  to  S  226.5  of  Regulation  Z,  as 
that  section  was  amended  in  January 
1980. 

The  Board  solicits  comment  on  the 
following  questions,  as  well  as  on  any 
other  aspect  of  the  proposal: 

— Is  an  increased  tolerance  needed  by 
mortgage  lenders? 

— Is  the  size  of  the  proposed  tolerance 
(%  of  one  percentage  point)  appropriate 
or  should  it  be  smaller?  Should  the 
tolerance  be  expressed  as  a  percent  of 
the  actual  rate  or.  as  stated  in  the 
proposal,  as  a  fraction  of  a  percentage 
point? 

— Is  the  deHnition  of  an  irregular 
mortgage  transaction  an  appropriate 
one? 

The  comment  period  for  this  proposal 
is  only  30  days  rather  than  the  normal  60 
days.  The  Board  has  decided  that  a 
shorter  comment  period  is  advisable  in 
order  to  expedite  consideration  of  the 
matter  since  any  special  tolerance 
would  expire  on  April  1, 1981,  under  the 
amended  act. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  granted  in 
§  105  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1604,  as  amended),  the  Board 
proposes  to  amend  Regulation  Z  (12  CFR 
226)  by  adding  a  new  paragraph  (d)  to 
§  226.5,  to  read  as  follows: 
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§  226.5      Determination  of  annual 

percentage  rate. 

•         *         *         *         * 

(d)  Special  rule  for  irregular  mortgage 
transactions.  Notwithstanding  any  other 
provision  in  this  section,  the  annual 
percentage  rate  in  an  irregular  mortgage 
transaction  shall  be  considered  accurate 
if  it  is  not  more  than  Vi  of  1  percentage 
point  above  or  below  the  annual 
percentage  rate  determined  in 
accordance  with  either  the  actuarial 
method  or  the  United  States  Rule 
method.  For  the  purpose  of  this 
paragraph,  an  irregular  mortgage 
transaction  is  a  real  property 
transaction  involving  one  or  more  of  the 
following  features:  multiple  advances, 
irregular  payment  periods  (other  than  an 
irregular  first  period,  as  defined  in 
footnote  5c),  and  irregular  payment 
amounts  (other  than  irregular  first  and 
jast  payment  amounts).  This  paragraph 
shall  cease  to  be  effective  on  April  1, 
1981,  after  which  date  the  general 
standard  of  accuracy  in  paragraph  (b)  of 
this  section  will  apply. 

By  order  of  the  Board  of  Governors,  May 
14.  1980. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc  80-15361  Filpcl  S-1»-aO;  8:45  am) 
BILLING  CODE  6210-01-M 


33643 


SMALL  BUSINESS  ADMINISTRATION 

13CFR  Part  121 

Small  Business  Size  Standards; 
Change  In  Location  and  Time  for 
Hearing  on  Proposed  Small  Business 
Size  Standards  in  Atlanta,  Georgia 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  Change  in  Location 
and  Time  of  Public  Hearing  in  Altanta, 
Georgia. 


SUMMARY:  On  April  8, 1980,  SBA 
published  in  the  Federal  Register  (45  FR 
23704)  a  notice  of  public  hearings 
concerning  its  size  standards.  Because  v 
of  the  unusually  great  interest  shown, 
the  location  and  time  for  the  Atlanta, 
Georgia,  hearing  is  changed  from  1375 
Peachtree  Street.  Small  Business 
Administration,  9:30  a.m.  to  L.  D.  Strom 
Auditorium,  Richard  Russell  Federal 
Building,  75  Spring  Street.  S.W..  Atlanta, 
Georgia  30303.  at  9:00  a.m.,  May  29, 1980. 
DATE:  The  hearing  will  be  held  on  the 
same  date  as  originally  scheduled — May 
29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Coker,  Small  Business 
Administration,  1375  Peachtree  Street, 
Atlanta,  Georgia  30309,  (404)  881-4950. 


Dated:  May  14, 1980. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc  80-15317  Filed  5-1»-80:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  936 

The  Looe  Key  Marine  Sanctuary 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 
ACTION:  Proposed  rule. 


SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  proposes 
the  designation  by  the  Secretary  of 
Commerce  of  the  Looe  Key  Marine 
Sanctuary  6.7  nmi  southwest  of  Big  Pine 
Key,  Florida.  Presidential  approval  of 
the  designation  is  required.  After 
designation,  the  Secretary  of  Commerce 
must  promulgate  necessary  and 
reasonable  regulations  to  control 
activity  within  the  sanctuary.  These 
proposed  regulations  define  permissible 
activities  within  the  Sanctuary,  the 
procedures  by  which  persons  may 
obtain  permits  for  prohibited  activities, 
and  the  penalties  for  committing 
prohibited  acts  without  a  permit. 
DATE:  Comments  due  July  21. 1980. 
ADDRESS:  Send  comments  to:  Director. 
Sanctuary  Programs  Office.  Office  of 
Coastal  Zone  Management.  NOAA.  3300 
Whitehaven  Street.  N.W.,  Washington, 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Nancy  Foster,  Deputy  Director, 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  NOAA,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C.  20235.  (202)  634-^236. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434  (the  Act)  authorizes  the  Secretary 
of  Commerce,  with  Presidential 
approval,  to  designate  ocean  waters  as 
far  seaward  as  the  outer  edge  of  the 
Continental  Shelf  as  marine  sanctuaries 
to  preserve  or  restore  distinctive 
conservation,  recreational,  ecological,  or 
aesthetic  values.  Section  302(f)  of  the 
Act  directs  the  Secretary  to  issue 
necessary  and  reasonable  regulations  to 
control  any  activities  permitted  within  a 
designated  marine  sanctuary.  The 
authority  of  the  Secretary  to  administer 
the  provisions  of  the  Act  has  been 
delegated  to  the  Assistant  Administrator 
for  Coastal  Zone  Management  within 


the  National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce  (the  Assistant 
Administrator). 
The  Office  of  Coastal  Zone 
_     Management  proposes  to  designate  a 
5.32  square  nautical  mile  (sq  nmi) 
marine  sanctuary  6.7  miles  southwest  of 
Big  Pine  Key  in  the  lower  Florida  Keys. 
It  is  one  of  the  most  diverse  and 
biologically  productive  coral  reef 
communities  in  the  entire  Florida  Reef 
tract,  supporting  representatives  of 
West  Indian  biota,  including  an  array  of 
tropical  fish  and  invertebrates. 

In  1977  the  Florida  Keys  Citizens 
Coalition  (an  association  of  21  public 
groups  including  the  Izaak  Walton 
League  and  Florida  Keys  Audubon) 
recommended  the  Looe  Key  area  as  a 
marine  sanctuary.  In  January  of  1978 
NOAA  held  a  public  workshop  on  the 
proposal  at  Big  Pine  Key  in  the  Florida 
Keys.  The  Florida  Audubon  Society,  the 
Sierra  Club.  Miami  Chapter,  the  Izaak 
Walton  League,  Florida  Chapter,  the 
Florida  Keys  Citizens  Coalition  and  the 
Upper  Keys  Citizens  Association 
testified  on  behalf  of  the  proposal.  The 
Newfound  Harbor  Marine  Institute 
spoke  in  support  of  a  core  area  where 
only  non-consumptive  uses  would  be 
permitted  The  Lower  Keys  Chapter  of 
the  Organized  Fishermen  of  Florida 
(OFF)  testified  that  their  members  were 
opposed  to  any  regulation  of  fishing 
which  would  reduce  their  income  and 
local  residents  in  the  nearby  Keys 
expressed  concern  that  the  sanctuary 
would  only  attract  more  tourists  to  the 
area  which,  in  turn,  would  further 
deplete  and  damage  renewable 
resources. 

Following  the  workshop,  the  South 
Atlantic  and  Gulf  of  Mexico  Fishery 
Management  Councils  requested  that 
NOAA  delay  further  steps  until  the 
Councils'  joint  coral  reef  fishery 
management  pjan  (FMP)  was  completed. 
NOAA  agreed  lo  the  delay.  Extensive 
consultation  with  both  Councils 
culminating  in  Ihe  signing  of 
Memoranda  of  Understanding  on 
consultation  procedures,  resulted  in 
revised  council  recommendations  that 
NOAA  proceed  with  the  evaluation  of 
Looe  Key  as  a  marine  sanctuary 
candidate.  Based  on  consultation  with 
other  Federal  agencies,  State  agencies, 
the  Gulf  and  South  Atlantic  Regional 
Fishery  Management  Councils.and  local 
interest  groups.  NOAA  prepared  a  draft 
environmental  impact  statement  (DEIS) 
which  is  being  published  concurrently 
with  these  regulations  (A  copy  can  be 
obtained  in  writing  to  the  contact 
identified  above.). 

The  DEIS  describes  the  impacts  of  the 
marine  sanctuary  proposal  including  its 
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ability  to  focus  on  this  particularly 
valuable  marine  area  and  to  provide 
comprehensive  planning.  It  discusses 
marine  sanctuary  management  including 
research  and  monitoring  of  the 
conditions  of  the  site  and  the  resources 
to  assure  long-term  protection  and 
maximum  safe  use  and  enjoyment  and 
the  educational  element  of  the  program 
to  increase  public  awareness  of  the 
value  of  the  resources.  The  rationale  for 
designation  and  for  the  proposed 
regulatory  system  as  well  as  alternative 
approaches,  both  regulatory  and 
nonregulatory,  are  more  fully  set  forth  in 
the  DEIS. 

OCZM  will  receive  public  comments 
on  the  proposal,  hold  public  hearings  in 
Big  Pine  Key.  Key  West  and  Miami,  and 
prepare  a  final  EIS  and  regulations 
which  incorporate  and  respond  to  the 
comments  received.  Only  after  final 
consultation  with  Federal  agencies,  and 
with  Presidential  approval,  can  the 
Secretary  designate  the  sanctuary  and 
promulgate  regulations. 

NOAA's  General  Marine  Sanctuary 
Regulations  (15  CFR  Part  922.  44  FR 
44831,  July  31, 1979)  provide  that  the 
regulatory  system  for  a  marine 
sanctuary  will  be  established  by  two 
documents,  a  Designation  document  and 
the  regulations  issued  pursuant  to 
Section  302(f]  of  the  Act.  The 
Designation  will  serve  as  a  constitution 
for  the  Sanctuary,  establishing  among 
other  things  the  purposes  of  the 
Sanctuary,  the  types  of  activities  that 
may  be  subject  to  regulation  within  it, 
and  the  extent  to  which  other  regulatory 
programs  will  continue  to  be  effective. 

As  proposed,  the  Looe  Key  Marine 
Sanctuary  Designation  document  would 
provide  as  follows: 

Draft  Designation  Document 
Designation  of  the  Looe  Key  Marine 
Sanctuary 

Preamble  ' 

Under  the  authority  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972,  Pub.L.  92-523,  (the  Act)  the 
waters  at  Looe  Key  are  hereby 
designated  a  Marine  Sanctuary  for  the 
purposes  of  protecting  this  unique  and 
fragile  ecological  and  recreational 
resource,  stimulating  marine  research  on 
coral  reef  dynamics  and  enhancing 
public  awareness  of  this  reef  system. 

Article  1.  Effect  of  Designation 

Within  the  area  designated  as  the 
Looe  Key  Marine  Sanctuary  (the 
Sanctuary),  described  in  Article  2,  the 
Act  authorizes  the  promulgation  of  such 
regulations  as  are  reasonable  and 
necessary  to  protect  the  values  of  the 
Sanctuary.  Article  4  of  the  Designation 


lists  those  activities  which  may  require 
regulation  but  the  listing  of  any  activity 
does  not  by  itself  prohibit  or  restrict  it. 
Restrictions  or  prohibitions  may  be 
accomplished  only  through  regulation 
and  additional  activities  may  be 
regulated  only  by  amending  Article  4. 

Article  2.  Description  of  the  Area 

The  Sanctuary  consists  of  a  5.32 
square  nautical  mile  (sq  nmi)  area  of  the 
waters  located  off  the  coast  of  Florida 
6.7  nmi  (12.5  km)  southwest  of  Big  Pine 
Key  in  the  lower  Florida  keys.  The 
precise  boundaries  are  defined  by 
regulation. 

Article  3.  Characteristics  of  the  Area 
that  Give  it  Particular  Value 

The  sanctuary  area  is  one  of  the  most 
diverse  and  biologically  productive 
living  coral  reef  communities  in  the 
Florida  Reef  Tract,  supporting 
representatives  of  West  Indian  biota, 
including  an  array  of  tropical  fish 
species  and  a  well  defined  classic  "spur 
and  groove"  reef  system.  The  Sanctuary 
will  provide  recreational  experiences 
and  scientific  research  opportunities 
and  generally  will  have  special  value  as 
an  ecological,  recreational,  esthetic  and 
educational  resource. 

Article  4.  Scope  of  Regulation 

Section  1.  Activities  Subject  to 
Regulation.  In  order  to  protect  the 
distinctive  values  of  the  sanctuary,  the 
following  activities  may  be  regulated 
within  the  Sanctuary  to  the  extent 
necessary  to  ensure  the  protection  and 
preservation  of  its  marine  features  and 
the  ecological,  recreational,  and  esthetic 
value  of  the  area: 

a.  Coral  collecting. 

b.  Vessel  operations. 
0.  Spearfishing. 

d.  Wire  trap  fishing. 

e.  Lobster  potting. 

f.  Bottom  trawling  and  specimen 
dredging. 

g.  Discharge  or  depositing  any 
substance  or  object. 

h.  Dredging  or  alteration  of  or 
construction  on  the  seabed. 

i.  Removing  or  otherwise  harming 
cultural  or  historical  resources. 

Section  2.  Consistency  with 
International  Law.  The  regulations 
governing  the  activities  listed  in  Section 
1  of  this  Article  will  apply  to  foreign  flag 
vessels  and  persons  not  citizens  of  the 
United  States  only  to  the  extent 
consistent  with  recognized  principles  of 
international  law  including  treaties  and 
international  agreements  to  which  the 
United  States  is  signatory. 

Section  3.  Emergency  Regulations. 
Where  essential  to  prevent  immediate, 
serious  and  irreversible  damage  to  the 


ecosystem  of  the  area,  activities  other 
than  those  listed  in  Section  1  may  be 
regulated  within  the  limits  of  the  Act  on 
an  emergency  basis  for  an  interim 
period  not  to  exceed  120  days,  during 
which  an  appropriate  amendment  of  this 
Article  would  be  proposed  in 
accordance  with  the  procedures 
specified  in  Article  6. 

Article  5.  Relation  to  Other  Regulatory 
Programs 

Section  1.  Fishing.  The  regulation  of 
fishing  is  not  authorized  under  Article  4 
except  with  respect  to  the  removal  or 
deliberate  damage  of  coral  (paragraph 
(a)),  and  the  use  of  certain  techniques 
and  trawling  (paragraphs  (c)-(f)).  In 
addition,  fishing  vessels  may  be 
regulated  with  respect  to  discharges 
(paragraph  (g))  and  anchoring 
(paragraph  (b)).  All  regulatory  programs 
pertaining  to  fishing,  including 
particularly  Fishery  Management  Plans 
promulgated  under  the  Fishery 
Conservation  and  Management  Act  of 
1976, 16  U.S.C.  1801  et  seq.  shall  remain 
in  effect  and  all  permits,  licenses  and 
other  authorizations  issued  pursuant 
thereto  shall  be  valid  within  the 
Sanctuary  unless  authorizing  any 
acitvity  prohibited  by  any  regulation 
implementing  Article  4. 

Section  2.  Defense  Activities.  The 
regulation  of  those  activities  listed  in 
Article  4  shall  not  prohibit  any  activity 
conducted  by  the  Department  of 
Defense  that  is  essential  for  national 
defense  or  because  of  emergency.  Such 
activities  shall  be  conducted 
consistently  with  all  regulations  to  the 
maximum  extent  practicable. 

Section  3.  Other  Programs.  All 
applicable  regulatory  programs  shall 
remain  in  effect  and  all  permits,  licenses 
and  other  authorizations  issued 
pursuant  thereto  shall  be  valid,  within 
the  Sanctuary  unless  authorizing  any 
activity  prohibited  by  any  regulation 
implementing  Article  4.  The  Sanctuary 
regulations  shall  set  forth  any  necessary 
certification  procedures. 

Article  6.  Alterations  to  this  Designation 

This  Designation  can  be  altered  only 
in  accordance  with  the  same  procedures 
by  which  it  has  been  made,  including 
public  hearings,  consultation  with 
interested  Federal  and  State  agencies 
and  the  appropriate  Regional  Fishery 
Management  Councils  and  approval  by 
the  President  of  the  United  States. 

[End  of  Designation] 

Only  those  activities  listed  in  Article  4 
are  subject  to  regulation  in  the 
Sanctuary.  Before  any  additional 
activities  may  be  regulated,  the 
Designation  most  be  amended  through 
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the  entire  designation  procedure 
including  public  hearing  and  approval 
by  the  President.  Bottom  trawling  and 
specimen  dredging  and  seabed 
alteration  and  construction  activities  are 
listed  in  Article  4  because  of  the 
potential  for  damage.  However,  no 
addditional  regulation  of  these  activities 
is  proposed  at  this  time. 

The  primary  purpose  of  the  proposed 
regulations  is  to  protect  and  to  preserve 
the  coral  reef  ecosystem,  including  many 
reef  dwelling  organisms.  Accordingly, 
all  activities  which  would  directly 
destroy  or  injure  corals  or  other 
distinctive  marine  features  are 
prohibited.  Such  activities  include 
handling,  picking  or  collecting 
(§  937.6(a)(1)),  anchoring  in  such  a  way 
as  to  injure  coral  (§  937.6(a)(2)),  and 
using  harmful  fishing  methods 
(§  937.6(a)(3)).  Also  activities  damaging 
cultural  or  historical  artifacts  in  the  area 
including  the  wreck  of  the  H.M.S.  Looe 
are  prohibited  {§  937.6(a)(4)).  Finally 
polluting  activities  which  could  damage 
the  natural  values  of  the  area  are 
prohibited  (§  937.6(a)(5))  as  is  tampering 
with  markers  (§  937.6(a)(6)). 

Except  with  respect  to  the  removal  or 
deliberate  damage  of  coral,  anchoring, 
the  use  of  certain  fishing  methods,  and 
discharges,  fishing  activities  are  not 
subject  to  regulation  and  remain  the 
responsibility  of  the  Regional  Fishery 
Management  Council{s)  (see  article  5, 
section  1  of  the  Designation). 

Public  Review  and  Comment 

NOAA  invites  public  review  and 
comment  on  these  proposed  regulations. 
Written  comments  should  be  submitted 
to:  Director,  Sanctuary  Programs  Office. 
Office  of  Coastal  Zone  Management, 
National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street, 
N.W.,  Washington,  D.C.  20235,  on  or 
before  July  15, 1980. 
Donald  W.  Fowler, 

Action  Deputy  Assistant  Administrator  for 
Coastal  Zone  Management. 

Accordingly,  Part  937  is  proposed  to 
be  added  as  follows: 

PART  937-THE  LOOE  KEY  MARINE 
SANCTUARY  REGULATIONS 

Set] 

937.i    Authority. 

937.2  Purpose. 

937.3  Boundaries. 

937.4  Definitions. 

937.5  Allowed  Activities. 
937.8    Activities  Prohibited  Wilhoul  a 

permit. 

937.7  Penalties  for  Commission  of 
Prohibited  Acts. 

937.8  Permit  Procedures  and  Criteria. 

937.9  Certification  of  Other  Permits 

937.10  Appeals  of  Administrative  Action. 


Authority:  Sections  302(0  and  (g),  and  303 
of  Title  III  of  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434. 

§937.1    Authority. 

The  sanctuary  has  been  designated  by 
the  Secretary  of  Commerce  pursuant  to 
the  authority  of  section  302(a)  of  Title  III 
of  the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972. 16  U.S.C.  1431- 
1434  (the  Act).  The  following  regulations 
are  issued  pursuant  to  the  authorities  of 
sections  302  (f),  302(g)  and  303  of  the 
Act. 

§  937.2    Purpose. 

The  purpose  of  designating  the 
Sanctuary  is  to  protect  the  coral  reef 
ecosystem  and  other  natural  resources 
of  the  waters  at  Looe  Key  and  to  ensure 
the  continued  availability  of  the  area  for 
public  educational  purposes  and  as  an 
ecological,  research  and  recreational 
resource.  This  area  supports  a 
particularly  rich  and  diverse  marine 
biota,  including  an  array  of  West  Indian 
species.  The  area  is  easily  accessible  to 
the  lower  Florida  Keys  and  is  widely 
used  by  boaters,  charter  boat  operators, 
dive  boats,  recreational  divers  and 
fishermen,  Consequently,  both  present 
and  potential  levels  of  use  may  result  in 
harm  to  Looe  Key  in  the  absence  of  long 
term  planning,  research,  monitoring  and 
adequate  protection, 

§  937.2    Boundaries. 

The  Sanctuary  consists  of  an  area  of 
5.32  square  nautical  miles  of  high  sea 
waters  off  the  coast  of  the  lower  Florida 
Keys,  6.7  nautical  miles  (12.5  km) 
southwest  of  Big  Pine  Key.  The  area 
includes  the  waters  overlaying  a  section 
of  the  submerged  Florida  Reef  tract  at 
Looe  Key.  The  coordinates  are  as 
follow: 

24°  34'  9"  N  81°  26'  W 
24°  33'  34"  N  81°  26'  W 
24°  34' 9"  N  81°  23' W 
24°  32' 12"  N  81°  23' W 

§  937.4    Definitions. 

(a)  "Administrator"  means  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration. 

(b)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for  Coastal 
Zone  Management,  National  Oceanic 
and  Atmospheric  Administration. 

[t]  "Person"  means  any  private 
individual,  partnership,  corporation,  or 
other  entity;  or  any  officer,  employee, 
agent,  department,  agency  or 
instrumentality  of  the  Federal 
government,  or  any  State  or  local  unit  of 
the  government. 

(d)  "Tropical  fish"  means  fish  of 
minimal  sport  and  food  value,  usually 
brightly  colored,  often  used  for  aquaria 


purposes  and  which  lives  in  a  direct 
interrelationship  with  the  corals. 

§937.5    Allowed  Activities. 

All  activities  except  those  specifically 
prohibited  by  §  937.6  may  be  carried  on 
in  the  Sanctuary  subject  to  all 
prohibitions,  restrictions  and  conditions 
imposed  by  any  other  authority. 

§  937.6    Activities  Prohibited  Without  a 
Permit 

(a)  Unless  permitted  by  the  Assistant 
Administrator  in  accordance  with 
§  937.8,  or  as  may  be  necessary  for  the 
national  defense,  in  accordance  with 
Article  5,  section  2  of  the  Designation,  or 
to  respond  to  an  emergency  threatening 
life,  property  or  the  environment,  the 
following  activities  are  prohibited 
within  the  Sanctuary.  All  prohibitions 
must  be  applied  consistently  with 
international  law. 

(1)  Removing  or  damaging  distinctive 
natural  features. 

(A)  No  person  shall  break,  cut  or 
similarly  damage,  or  take  or  remove  any 
coral  or  bottom  formation,  any  marine 
invertebrate  or  any  marine  plant.  Divers 
are  prohibited  from  handling  coral  or 
standing  on  coral  formations. 

(B)  No  person  shall  take,  except 
incidentally  to  allowed  fishing  activities, 
any  tropical  fish. 

(C)  There  shall  be  a  rebuttable 
presumption  that  any  items  listed  in  this 
paragraph  found  in  the  possession  of  a 
person  within  the  Sanctuary  have  been 
collected  or  removed  from  within  the 
Sanctuary. 

(2)  Operation  ofwatercrafL 
All  watercraft  shall  be  operated  in 
accordance  with  Federal  rules  and 
regulations  that  would  apply  if  there 
were  no  sanctuary.  The  following 
constraints  also  shall  be  imposed: 

(A)  No  person  shall  place  any  rope, 
chain,  or  anchor  in  such  a  way  as  to 
injure  any  coral  or  other  bottom 
formation  anywhere  within  the 
Sanctuary.  Anchors  shall  be  dropped  on 
sand  flats  off  the  reefs  and  placed  so  as 
not  to  drift  into  the  coral  formations. 
When  anchoring  dive  boats,  the  first 
diver  down  shall  inspect  the  anchor  to 
ensure  that  it  is  placed  off  the  corals  and 
will  not  shift  in  such  a  way  as  to 
damage  corals.  No  further  diving  is 
permitted  until  the  anchor  is  placed  in 
accordance  with  these  requirements. 

(B)  Watercwft  must  use  mooring 
buoys,  stations  or  anchoring  areas  when 
such  facilities  and  areas  have  been 
designated  and  are  available. 

(C)  Watercraft  shall  not  be  operated 
in  such  a  manner  as  to  strike  or 
otherwise  cause  damage  to  the  natural 
features  of  the  Sanctuary. 
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(D)  No  watercrafi  shall  be  operated  at 
greater  than  4  mile  per  hour  or  in  such  a 
manner  to  create  a  wake  within  100 
yards  of  recreational,  sightseeing  or 
fishing  boats,  with  the  exception  of  law 
enforcement  officials  while  in  the 
performance  of  their  duties. 

(E)  All  watercraft  from  which  diving 
operations  are  being  conducted  shall  fly 
in  a  conspicuous  manner,  the  red  and 
white  "divers  down"  flag. 

(3)  Using  Harmful  Fishing  Methods. 

(A)  No  person  shall  use  or  place  wire 
fish  traps  within  the  sancluar>'. 

(B)  No  person  shall  place  lobster  traps 
within  the  Fore  Reef  area  of  the 
sanctuary  as  defined  by  Loran  "C" 
points  1,2,3,4.  The  coordinates  follow: 

NW  79«)-\V-13973.7,  79aO-Y-43532.7 
SW  7980- W-1 3975.4.  7980-Y^3532.4 
NE  7980- W-1 397.5.0.  7980-Y-43530.1 
SE  7980-W-13975.4,  7980- Y-4 3527.7 

(C)  No  person  shall  use  pole  spears, 
Hawaiian  slings,  rubber-powered 
arbaletes,  pneumatic  and  spring  loaded 
guns  or  similar  de'Wces  known  as 
spearguns  within  the  sanctuary. 

(D)  No  person  shall  use  poisons, 
electric  charges,  explosives  or  similar 
methods  within  the  sanctuary. 

(4)  Removing  or  damaging  historical 
or  cultural  resources. 

No  person  shall  remove,  damage  or 
tamper  with  any  historical  or  cultural 
resource,  including  cargo,  pertaining  to 
submerged  wrecks. 

(5)  Discharges. 

No  person  shall  deposit  or  discharge 
any  materials  or  substances  of  any  kind 
except: 

(A)  Fish  or  parts  and  chtunming 
materials. 

(B)  Non-polluted  cooling  water  from 
vessels. 

(C)  Effluents  from  marine  sanitation 
devices. 

(6)  Markers. 

No  person  shall  mark,  deface  or 
damage  in  any  way  or  displace,  remove 
or  tamper  with  any  signs,  notices,  or 
placards,  whether  temporary  or 
permanent,  or  any  monuments,  stakes, 
posts  or  other  boundary  markers 
installed  by  the  managers  or  markers 
placed  for  the  purpose  of  lobster  pot 
fishing. 

(b]  All  activities  currently  carried  out 
by  the  Department  of  Defense  within  the 
Sanctuary  are  essential  for  the  national 
defense  and,  therefore,  not  subject  to 
these  prohibitions.  The  exemption  of 
additional  activities  having  significant 
impacts  shall  be  determined  in 
consultation  between  the  Assistant 
Administrator  and  the  Department  of 
Defense. 

(c)  The  prohibitions  in  this  section  are 
not  based  on  any  claim  of  territoriality 


and  will  be  applied  to  foreign  persons 
and  vessels  only  in  accordance  with 
principles  of  international  law,  including 
treaties,  conventions  and  other 
international  agreements  to  which  the 
United  States  is  signatory. 

§  937.7    Penalties  for  Commission  of 
Prohibited  Acts. 

Section  303  of  the  Act  authorizes  the 
assessment  of  a  civil  penalty  of  not 
more  than  $50,000  against  any  person 
subject  to  the  jurisdiction  of  the  United 
States  for  each  violation  of  any 
regulation  issued  pursuant  to  the  Act, 
and  further  authorizes  a  proceeding  in 
rem  against  any  vessel  used  in  violation 
of  any  such  regulation.  Procedures  are 
outlined  in  Subpart  D  of  Part  922  (15 
CFR  Part  922)  of  this  chapter.  Subpart  D 
is  applicable  to  any  instance  of  a 
violation  of  these  regulations. 

§  937.8    Permit  Procedures  and  Criteria. 

(a)  Any  person  in  possession  of  a 
valid  permit  issued  by  the  Assistant 
Administrator  in  accordance  with  this 
section  may  conduct  any  activity  in  the 
Sanctuary  including  marine  specimen 
collection  and  any  other  activity 
specifically  prohibited  under  section 
937.6  provided  that  any  permit  allowing 
the  damaging,  taking  or  removal  of  coral 
or  historical  or  cultural  resources  shall 
be  granted  only  if  the  activity  involved 
furthers  educational  or  scientific 
purposes  or  is  related  to  salvage  or 
recovery  operations. 

(b)  Permit  applications  shall  be 
addressed  to  the  Assistant 
Administrator  for  Coastal  Zone 
Management,  ATTN;  Sanctuary 
Programs  Office,  Division  of  Operations 
and  Enforcement,  National  Oceanic  and 
Atmospheric  Administration,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235.  An  application  shall  provide 
sufficient  information  to  enable  the 
Assistant  Administrator  to  make  the 
determination  called  for  in  paragraph  (c) 
below  and  shall  include  a  description  of 
all  activities  proposed,  the  equipment, 
methods,  and  personnel  (particularly 
describing  relevant  experience) 
involved,  and  a  timetable  for  completion 
of  the  proposed  activity.  Copies  of  all 
other  required  licenses  or  permits  shall 
be  attached. 

(c)  In  considering  whether  to  grant  a 
permit  the  Assistant  Administrator  shall 
evaluate  such  matters  as  (1)  the  general 
professional  and  financial  responsibility 
of  the  applicant:  (2)  the  appropriateness 
of  the  methods  envisioned  to  the 
purpose(s)  of  the  activity;  (3)  the  extent 
to  which  the  conduct  of  any  permitted 
activity  may  diminish  or  enhance  the 
value  of  the  Sanctuary  as  a  source  of 
recreation,  educational  or  scientific 


information;  (4)  the  end  value  of  the 
activity  and  (5)  such  other  matters  as 
deemed  appropriate. 

(d)  In  considering  any  application 
submitted  pursuant  to  this  Section,  the 
Assistant  Administrator  shall  seek  the 
view  of  the  Fishery  Management 
Councils  and  may  seek  and  consider  the 
views  of  any  person  or  entity,  within  or 
outside  of  the  Federal  Government,  and 
may  hold  a  public  hearing,  as  deemed 
appropriate. 

(e)  The  Assistant  Administrator,  may, 
in  his  or  her  discretion  grant  a  permit 
which  has  been  applied  for  pursuant  to 
this  Section,  in  whole  or  in  part,  and 
subject  to  such  condition{s)  as  deemed 
appropriate.  The  Assistant 
Administrator  or  a  designated 
representative  may  observe  any 
permitted  activity  and/or  require  the 
submission  of  one  or  more  reports  of  the 
status  or  progress  of  such  activity.  Any 
information  obtained  shall  be  made 
available  to  the  public. 

(f)  The  permit  granted  under 
paragraph  (e)  may  not  be  transferred. 

(g)  The  Assistant  Administrator  may 
amend,  suspend  or  revoke  a  permit 
granted  pursuant  to  this  Section,  in 
whole  or  in  part,  temporarily  or 
indefinitely,  if  the  permit  holder  (the 
Holder)  has  acted  in  violation  of  the 
terms  of  the  permit  or  of  the  applicable 
regulations.  Any  such  action  shall  be  set 
forth  in  writing  to  the  Holder,  and  shall 
set  forth  the  reasonfs)  for  the  action 
taken.  The  Holder  may  appeal  the 
action  as  provided  for  in  §  937.10. 

1937 J    Certification  of  Ottier  Pmmits. 
All  permits,  licenses  and  other 

authorizations  issued  pursuant  to  any 
other  authority  are  hereby  certified  and 
shall  remain  valid  if  they  do  not 
authorize  any  activity  prohibited  by 
§  937.6.  Any  interested  person  may 
request  that  the  Assistant  Administrator 
offer  an  opinion  on  whether  an  activity 
is  prohibited  by  these  regulations. 

§  937.10    Appeais  for  Administrative 
Action. 

(a)  Any  interested  person  (the 
Appellant)  may  appeal  the  granting, 
denial,  or  conditioning  of  any  permit 
under  §  937.8  to  the  Administrator  of 
NOAA.  In  order  to  be  considered  by  the 
Administrator,  such  appeal  shall  be  in 
writing,  shall  state  the  action(s) 
appealed  and  the  reason(s)  therefore 
and  must  be  submitted  within  30  days  of 
the  action(s)  by  the  Assistant 
Administrator.  The  Appellant  may 
request  an  informal  hearing  on  the 
appeal. 

(b)  Upon  receipt  of  an  appeal 
authorized  by  this  Section,  the 
Administrator  shall  notify  the  permit 
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applicant,  if  other  than  the  Appellant, 
and  may  request  such  additional 
information  and  in  such  form  as  will 
allow  action  upon  the  appeal.  Upon 
receipt  of  sufficient  information,  the 
Administrator  shall  decide  the  appeal  in 
accordance  with  the  criteria  set  in 
§  937.8(c)  as  appropriate,  based  upon 
information  relative  to  the  application 
on  file  at  OCZM  and  any  additional 
information,  the  summary  record  kept  of 
any  hearing  and  the  Hearing  Officer's 
recommended  decision,  if  any,  as 
provided  in  paragraph  (c)  and  such  other 
considerations  as  deemed  appropriate. 
The  Administrator  shall  notify  all 
interested  persons  of  the  decision,  and 
the  reason(s)  therefore,  in  writing, 
normally  within  30  days  of  the  receipt  of 
sufficient  information,  unless  additional 
time  is  needed  for  hearing. 

(c)  If  a  hearing  is  requested  or  if  the 
Administrator  determines  one  is 
appropriate,  the  Administrator  may 
grant  an  informal  hearing  before  a 
Hearing  Officer  designated  for  that 
purpose  after  first  giving  notice  of  the 
time,  place,  and  subject  matter  of  the 
hearing  in  the  Federal  Register.  Such 
hearing  shall  normally  be  held  no  later 
than  30  days  following  publication  of  the 
notice  in  the  Federal  Register  unless  the 
Hearing  Officer  extends  the  time  for 
reasons  deemed  equitable.  The 
Appellant,  the  Applicant  (if  different) 
and,  at  the  discretion  of  the  Hearing 
Officer,  other  interested  persons,  may 
appear  personally  or  by  counsel  at  the 
hearing  and  submit  such  material  and 
present  such  arguments  as  determined 
appropriate  by  the  Hearing  Officer. 
Within  30  days  of  the  last  day  of  the 
hearing,  the  Hearing  Officer  shall 
recommend  in  writing  a  decision  to  the 
Administrator. 

(d)  The  Administrator  may  adopt  the 
Hearing  Officer's  recommended 
decision,  in  whole  or  in  part,  or  may 
reject  or  modify  it.  In  any  event,  the 
Administrator  shall  notify  interested 
persons  of  the  decision,  and  reason(s) 
therefore  in  writing  within  30  days  of 
receipt  of  the  recommended  decision  of 
the  Hearing  Officer.  The  Administrator's 
action  shall  constitute  final  action  for 
the  Agency  for  the  purposes  of  the 
Administrative  Procedure  Act, 

(e)  Any  time  limit  prescribed  in  this 
Section  may  be  extended  for  a  period 
not  to  exceed  30  days  by  the 
Administrator  for  good  cause,  either 
upon  his  or  her  own  motion  or  upon 
written  request  from  the  Appellant  or 
Applicant  stating  the  rea8on(s) 
therefore. 

|FR  Doc  80-15523  Filed  S-19-80;  8:45  am| 
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15  CFR  Part  936 

Designation  of  Looe  Key,  Fla.,  as  a 
Marine  Sanctuary;  Availability  of  Funds 
for  Public  Participation 

AGENCY:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  Department  of  Commerce. 
ACTION:  Public  hearings  and  availability 
of  funds  for  public  participation. 

summary:  Pursuant  to  Title  III  of  the 
Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434,  OCZM  is  considering  the 
designation  of  certain  waters  known  as 
Looe  Key.  Florida  as  a  marine 
sanctuary.  A  draft  environmental  impact 
statement  (DEIS)  discussing  this 
proposal  was  published  in  May  1980  (45 
FR  32414)  NOAA  will  hold  public 
hearings  in  Miami  on  June  17.  and  Key 
West  and  Big  Pine  Key  on  June  18, 1980 
to  receive  comments  on  the  proposal 
and  on  the  DEIS. 

In  order  to  promote  a  full  and  fair 
determination  of  the  issues  involved. 
OCZM  is  making  available  $5,000  to 
compensate  persons  eligible  under  the 
criteria  set  forth  in  NOAA  regulations 
(15  CFR  Part  904)  for  their  participation 
in  this  proceeding. 

DATES:  Comments  on  the  DEIS  will  be 
accepted  until  July  15, 1980. 

Closing  date  for  the  receipt  of 
applications  for  compensation  is  June  6. 
1980. 

Public  hearings  will  be  held  on: 

June  17, 1980.  at  7.00  p.m.— Miami,  Fla. 

June  18. 1980,  at  1:00  p.m.— Key  West. 
Fla.        . 

June  18, 1980.  at  7:00  p.m.— Big  Pine 
Key.  Fla. 

ADDRESSES:  Comments  on  the  DEIS  and 

applications  for  compensation  should  be 
sent  to  Director,  Sanctuary  Programs 
Office,  Office  of  Coastal  Zone 
Management,  NOAA.  3300  Whitehaven 
Street,  N.W..  Washington,  D.C.  20235. 

Public  hearings  will  be  held  at  the 
following  addresses: 

Miami,  Fla. — University  of  Miami, 
Rosenstiel  School  of  Marine  and 
Atmospheric  Sciences,  Doherty 
Auditorium,  4600  Rickenbacker 
Causeway. 

Key  West.  Fla.— Key  West  High 
School  Auditorium,  2100  Flager  Avenue. 

Big  Pine  Key,  Fla.— Big  Pine  Key 
Youth  Center,  Driftwood  Street. 

FOR  FURTHER  INFORMATION  CONTACT: 

JoAnn  Chandler,  Director,  Sanctuary 
Programs  Office,  Office  of  Coastal  Zone 
Management.  3300  Whitehaven  Street. 
N.W.,  Washington,  D.C.  20235.  202/634- 
4236. 


SUPPLEMENTARY  INFORMATION:  History 
of  Proposal:  In  1977.  NOAA  received  a 
recommendation  to  designate  Looe  Key 
as  a  marine  sanctuary.  In  January  1978, 
NOAA  held  a  pubUc  workshop  on  the 
proposal  at  Big  Pine  Key.  Florida.  Since 
then  NOAA  has  been  consulting  with 
other  Federal  agencies,  the  Gulf  and 
South  Atlantic  Fishery  Management 
Councils,  State  and  local  governments 
and  officials  and  interest  groups.  Based 
on  this  input,  NOAA  proposed  a  DEIS 
on  which  comment  is  solicited.  NOAA 
will  hold  public  hearings  in  Miami  on 
June  17.  and  Key  West  and  Big  Pine  Key 
on  June  18. 1980  to  receive  comments  on 
the  proposal  and  on  the  DEIS. 

Issues  Involved:  The  basis  issues 
which  will  be  analyzed  by  the  DEIS  and 
considered  at  the  public  hearings  are: 

What  conservation,  recreational, 
ecological,  and  esthetic  resources  are 
found  in  the  general  area  under 
consideration? 

Is  designation  of  a  marine  sanctuary 
necessary  to  protect  and  manage  these 
resources? 

What  size  should  a  marine  sanctuary 
be?  ' 

What  regulatory  and  other  measures 
should  be  taken  within  a  sanctuary  to 
ensure  protection  and  proper 
management? 

Available  Fund 

A  total  fund  of  $5,000  is  available  to 
compensate  eligible  applicants.  This 
fund  may  be  distributed  among  one  or 
more  applicants,  or,  at  the  discretion  of 
the  Administrator,  not  distributed  at  all. 

Eligible  Persons 

In  accordance  with  the  criteria  of  15 
CFR  904.3  persons  who  represent  an 
interest  the  presentation  of  which  can 
reasonably  be  expected  to  contribute 
substantially  to  a  fair  determination  of 
the  issues  described  above  may  be 
eligible  for  compensation  from  these 
funds.  In  determining  eligibility  and  the 
amount  of  compensation,  the 
Administrator  may  take  into  account: 

(a)  Whether  the  interest  will  be 
adequately  represented  otherwise; 

(b)  The  need  to  encourage 
participation  by  segments  of  the  public 
who  may  have  little  economic  incentive 
to  participate; 

(c)  The  importance  of  the 
representation  to  a  fair  balance  of 
interests; 

(d)  The  number  and  complexity  of  the 
issues  presented; 

(e)  The  importance  of  public 
participation;  and 

(f)  The  applicant's  resources  available 
for  participation. 
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Eligible  Costs 

The  Administrator  may  compensate 
eligible  persons  for  some  or  all  of  the 
reasonable  costs  incurred  in 
participation  including: 

(1)  Salaries  for  participants  or 
employees  of  participants: 

(2)  Fees  for  consultants,  experts, 
contractual  services,  and  attorneys; 

(3)  Travel  and  travel  related  costs 
such  as  lodging,  meals,  tfpping, 
telephone  calls,  etc.;  and 

(4)  Document  reproduction,  postage, 
etc. 

Procedures  for  applying:  Applications 
must  be  filed  with  the  Director. 
Sanctuary  Programs  Office,  Office  of 
Coastal  Zone  Management,  NOAA,  no 
later  than  June  6, 1980,  and  shall  contain 
the  information  required  by  and  be  filed 
in  accordance  with  NOAA's  financial 
participation  regulations,  43  FR 17806 
(April  26, 1978). 

Dated:  May  15, 198a 
Donald  W.  Fowler, 

Acting  Deputy.  Assistant  Administrator 
Coastal  Zone  Management. 

|FR  Doc.  80-1S5Z4  Filed  S-19-80:  8:45  im| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  239  and  249 

[Release  Nos.  33-6211;  34-16796;  35-21562; 
iC-11164;  File  No.  S7-824] 

Ratio  Of  Earnings  to  Fixed  Charges 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Extension  of  time  for  comment. 

summary:  The  Securities  and  Exchange 
Commission  announced  today  that  it 
has  extended,  by  one  month,  the  date  by 
which  comments  on  the  concept  release 
dealing  with  the  ratio  of  earnings  to 
fixed  charges  (issued  on  March  7, 1980, 
and  published  in  the  Federal  Register  of 
March  14, 1980)  must  be  submitted.  The 
Commission  has  received  requests  that 
the  comment  period  be  extended  and 
believes  that  the  one  month  extension 
will  be  beneficial  because  it  will  result 
in  the  receipt  of  additional  useful 
comments. 

date:  Comments  must  be  received  on  or 
before  June  15, 1980. 
ADDRESSES:  All  communications  on  the 
matters  discussed  in  this  release  should 
be  submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comments  should  refer  to  File  S7-824 
and  will  be  available  for  public 


inspection  and  copying  in  the 

Commission's  Public  Reference  Room. 

1100  L  Street.  N.W.,  Washington.  D.C. 

20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rita  Gunter.  Office  of  the  Chief 
Accountant  (202-272-2133).  Securities 
and  Exchange  Commission,  Washington, 
DC.  20549. 
SUPPLEMENTARY  INFORMATION:  The 

release  entitled  "Ratio  of  Earnings  to 
Fixed  Charges"  (Securities  Act  Release 
No.  6196  [45  FR  16498J)  was  originally 
issued  for  comment  on  March  7, 1980, 
with  comments  due  on  or  before  May  15, 
1980.  In  view  of  the  requests  received  by 
the  Commission  for  additional  time  in 
which  to  comment  and  in  order  to 
receive  the  benefit  of  the  comments  of 
the  greatest  number  of  interested 
persons,  the  Commission  has  extended 
the  comment  period  by  one  month,  until 
June  15, 1980. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
May  9, 1980. 

IFR  Doc.  80-1542S  Filad  5-19-80:  •:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  355 

[Docket  No.  80N-0042] 

Anticaries  Drug  Products  for  Over-the- 
Counter  Human  Use  Establishment  of 
a  Mongraph;  Notice  of  Proposed 
Rulemaking 

Correction 

In  FR  Doc.  80-9334.  published  at  page 
20666.  on  Friday.  March  28, 1980  make 
the  following  corrections: 

1.  On  page  20667.  in  the  first  column. 
in  the  first  full  paragraph,  under  the  list 
of  names,  the  fifth  name  "Joy  B.  Pleinm, 
Ph.D."  should  be  corrected  to  read  "Joy 
B.  Plein,  Ph.D."; 

2.  On  page  20667,  in  the  second 
column,  in  the  first  full  paragraph,  in  the 
third  line,  "served  and  .  .  ."  should  be 
corrected  to  read  "served  as  .  .  ."; 

3.  On  page  20669,  in  the  second 
column,  under  paragraph  2,  the  eleventh 
listed  item  "Caroxymethylcellulose" 
should  be  corrected  to  read 
"Carboxymethylcellulose"; 

4.  On  page  20669,  in  the  third  column, 
in  the  eighth  line,  "Spice  Stannous 
pyrophosphate"  should  be  split  and 
made  into  two  lines  to  read  "Spice"  on 
line  eight,  and  "Stannous 


pyrophosphate"  on  the  line  between  the 
existing  lines  eight  and  nine; 

5.  On  page  20673,  in  the  third  column, 
under  "References"  under  paragraph  (8), 
"Schwinsberger,  R.A."  should  be 
corrected  to  read  "Schweinsberger, 
R.A.": 

6.  On  page  20677,  in  the  first  column, 
under  paragraph  3,  "Floride  dentifrices. " 
should  be  corrected  to  read  "Fluoride 
dentifrices. "; 

7.  On  page  20677,  in  the  first  column, 
under  paragraph  3,  Fluoride  dentifrices: 

a.  In  the  fourteenth  line  "flouoride." 
should  be  corrected  to  read  "fluoride."; 

b.  In  the  seventeenth  line  "flouride- 
containing"  should  be  corrected  to  read 
"fluoride-containing"; 

8.  On  page  20690,  in  the  first  column, 
in  the  third  full  paragraph,  in  the  fourth 
line  "the  Panel  finds  on  evidence" 
should  be  corrected  to  read  "the  Panel 
finds  no  evidence"; 

9.  On  page  20690,  in  the  first  column, 
in  paragraph  c,  in  the  third  line, 
"0.24mL"  should  be  corrected  to  read 
"0.25mL"; 

10.  dn  page  20690,  in  the  second 
column,  in  the  eighth  paragraph,  in  the 
first  line  "FDA  has  determined  that  his" 
should  be  corrected  to  read  "FDA  has 
determined  that  this"; 

11.  On  page  20690,  in  the  third  column, 
under  Subpart  B,  under  §  355.10(b)(2) 
"Sodium  flouride  0  05-percent"  should 
be  corrected  to  read  "Sodium  fluoride 
0.05-percent". 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  570 

[R-80-813] 

Application  for  Discretionary  Awards 
for  Technical  Assistance 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

This  proposed  rule  would  define  the 
policy  and  procedures  for  HUD  awards 
of  technical  assistance  in  planning, 
developing  and  administering  local 
Comunity  Development  Block  Grant 
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Programs  and  Urban  Development 

Action  Grant  Programs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street.  SW..  Washington,  D.C. 
;  20410  (202) 755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
notice,  the  Secretary  is  forwarding  to  the 
Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  570— AppUcaUon  for 
Discretionary  Awards  for  Technical 
Assistance 

(Section  7(o)  of  tlie  Department  of  HUD  Act, 
42  U.S.C.  3535(0).  Section  324  of  tlie  Housing 
and  Oommunity  OevelopmenI  Amendments 
of  1978). 

Issued  at  Wasiiington,  D.C,  May  15, 1980. 
Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development. 

|KR  Doc  85-15322  Rled  S-19-80;  M5  am] 
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24  CFR  Part  865 
(R-80-812] 

PHA-Owned  Projects— Project 
Management  Conversion  From  Fuel  Oil 
to  Other  Fuels^lfi>ubllc  Housing 
Projects        / 

agency:  Dep»tment  of  Housing  and 
Urban  Development. 
ACTION:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  pubUc  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  interim  rule  would  implement  a 
$25,000,000  set-aside  for  the  conversion 
of  PHA-owned  heating  equipment  from 
fuel  oil  to  other  fuels  in  order  to  reduce 
the  operating  costs  of  Public  Housing 
projects. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  S.W..  Washington,  DC. 
20410,  (202)  755-6207, 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 


Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  865— PHA-Owned 
Projects — Project  Management 
Conversion  from  Fuel  Oil  to  Other  Fuels 
in  Public  Housing  Projects 

(Section  7(o)  of  tiie  Department  of  HUD  Act. 
42  U.S.C.  3535(0),  Section  324  of  tlie  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Wasiiington,  D.C,  May  14, 1980. 
Moon  Landrieu. 

Secretary,  Department  of  Housing  and  Urban 
Development. 

(FR  Doc.  80-15321  Filed  5-19-80:  8:45  am] 
BILUNG  CODC  4210-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  178  and  181 
[Notice  No.  344] 

Suspension  Procedure  for  Firearms 
Licenses  and  Explosives  Licenses  or 
Permits 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  Treasury. 
action:  Advance  notice  of  proposed 
rulemaking. 


SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  considering 
amending  the  regulations  in  27  CFR 
Parts  178  and  181  to  provide  for 
suspension  procedures  for  firearms 
licenses  and  explosives  licenses  or 
permits.  Presently,  except  for  criminal 
penalties,  the  regulations  only  provide 
for  denial  or  revocation  proceedings 
against  a  Hcensee  or  permittee.  ATF 
wishes  to  gather  information  by  inviting 
comments  from  the  public  and  industry 
as  to  whether  our  regulations  should  be 
amended  to  provide  for  license  or  permit 
suspension  where  the  statutory  criteria 
for  denial  or  revocation  have  been  met. 
ATF  also  desires  comments  on  the 
feasibility  and  desirability  of 
establishing  minimum  and  maximum 
periods  of  suspension. 

date:  Comments  must  be  received  on  or 
before  July  21,  1980. 

ADDRESS:  Comments  must  be  submitted 
in  duplicate  to  Chief,  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  P.O.  Box  385. 
Washington,  D.C.  20044. 


FOR  FURTHER  INFORMATION  CONTACT: 

Norman  P.  Blake.  Research  and 
Regulations  Branch,  202 — 566-7626. 
SUPPLEMENTARY  INFORMATION: 
Background 

•      Title  I  of  the  Gun  Control  Act  of  1968. 
18  U.S.C.  Chapter  44.  and  Title  XI  of  the 
Organized  Crime  Control  Act  of  1970, 18 
U.S.C.  Chapter  40,  and  their        .•^. 
implementing  regulations  allow  for  the 
denial  or  revocation  of  firearms  licenses 
and  explosives  licenses  or  permits,  and 
further  provide  an  administrative  review 
channel.  Denial  of  a  renewal  application 
and  revocation  are  severe  sanctions 
which  require  the  licensee  or  permittee 
to  cease  operations.  However,  licensees 
and  permittees  may  commit  some 
violations  of  law  which  would  require 
action  by  the  Bureau  but  not  serious 
enough  to  warrant  denial  or  revocation. 
In  such  cases.  ATF  is  seeking  to  provide 
more  flexibility  in  the  application  of 
administrative  sanctions  and  is 
considering  an  amendment  of  27  CFR 
Parts  178  and  181  to  provide  for  the 
suspension  of  licenses  and  permits  for 
less  serious  violations. 

Public  Participation 

To  assist  ATF  in  identifying  the  best 
course  of  action,  comments  from  the 
public  and  industry  are  requested  on  the 
following  questions: 

(a)  Is  it  desirable  to  amend  the 
firearms  and  explosives  regulations  to 
provide  for  the  suspension  of  licenses 
and  permits  where  the  statutory  criteria 
for  revocation  are  met? 

(b)  Should  proposed  regulations 
establish  minimum  and  maximum 
periods  of  a  suspension? 

(c)  For  what  degree  of  violations 
should  the  Bureau  consider  suspension 
proceedings? 

(d)  Are  there  any  other  considerations 
which  should  be  taken  into  account 
before  proposing  regulations  to  provide 
for  a  suspension  procedure  for  firearms 
licenses  and  explosives  licenses  or 
permits? 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  further  ATF  action. 
Copies  of  this  notice  and  comments 
received  will  be  available  for  public 
inspection  during  normal  business  hours 
at  the  following  location: 

ATF  Reading  Room.  Room  5207, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington.  D.C. 

Drafting  Information 

The  principal  author  of  this  document 
is  Norman  Blake,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
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Tobacco  and  Firearms.  However, 
personnel  from  other  offices  of  the 
Bureau  and  the  Treasury  Department 
participated  in  developing  the 
regulations  in  matters  of  substance  and 
style. 

Authority 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
of  18  U.S.C.  847  and  18  U.S.C.  926. 

Signed:  March  26. 1980. 
Miles  N.  Keathley. 
Director. 

Approved:  April  28. 1980. 
Richard  |.  Davis. 

Assistant  Secretary,  Enforcement  and 
Operations. 

|FR  Doc  80-15324  Filed  5-19-80:  8:45  »m| 
BILLING  COOC  M10-31-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Assistance, 
Research,  and  Statistics 

28  CFR  Part  42 

Nondiscrimination  In  Federally 
Assisted  Programs 

agency:  Office  of  Justice  Assistance, 

Research,  and  Statistics  (OJARS).  Law 

Enforcement  Assistance  Administration 

(LEAA),  National  Institute  of  Justice 

(NIJ).  Bureau  of  Justice  Statistics  (BJS). 

justice. 

ACTION:  Proposed  rules. 

summary:  OJARS  is  seeking  comment 
on  two  proposed  amendments  to  its 
Nondiscrimination  Regulations.  Section 
42.203(b)(8)  would  specifically  prohibit  a 
recipient  of  financial  assistance  under 
the  Justice  System  Improvement  Act 
(JSIA)  or  Juvenile  Justice  (JJ)  Act  from 
depriving  any  person  of  his  or  her 
constitutional  rights  on  the  basis  of  race, 
color,  religion,  national  origin,  or  sex. 
Section  42.204(b)  would  prohibit  certain 
awards  of  assistance  under  the  JSIA  or 
the  JJ  Act  until  the  applicant's  Equal 
Employment  Opportunity  Program 
(EEOP)  has  been  approved  by  OJARS. 
date:  Comments  may  be  submitted  July 
21. 1980. 

ADDRESS:  Send  comments  to  David  I. 
Tevelin,  Department  of  Justice,  OJARS. 
633  Indiana  Avenue,  NW.,  Washington. 
D.C.  20531. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Madden,  General  Counsel, 
OJARS  or  David  I.  Tevelin,  Attorney- 
Advisor.  OJARS.  Office  of  General 
Counsel.  (202)  724-6235. 
SUPPLEMENTARY  INFORMATION:  On  April 
30. 1980.  OJARS  published  final 
Nondiscrimination  Regulations  in  the 


Federal  Register  (44  PR  28704).  Sections 
42.203(b)(8)  and  42.204(b)  were 
published  as  "reserved"  so  that  the 
agency  could  separate  the  two  rules  it 
wished  to  propose  for  public  comment 
from  the  remainder  of  the  rules 
published  as  final.  New  §  42.203(b)(8) 
would  prohibit  a  recipient  from 
subjecting  "any  individual  to  physical 
abuse  or  summary  punishment."  or 
denying  "any  individual  the  rights 
guaranteed  by  the  Constitution  to  all 
persons."  on  the  basis  of  his  or  her  race, 
color,  religion,  national  origin,  or  sex. 

Although  this  conduct  has  been 
prohibited  by  section  815(c)  of  the  JSIA. 
and  its  predecessor,  section  518(c)  of  the 
Crime  Control  Act.  since  1973.  OJARS 
wishes  to  expressly  emphasize  in  its 
regulations  that  such  activity  by 
recipients  of  JSIA  or  JJ  Act  assistance  is 
a  violation  of  the  statute  governing  their 
use  of  funds  granted  by  LEAA.  NIJ,  or 
BJS.  OJARS  will  continue  to  investigate 
complaints  of  official  abuse  filed  by 
aggrieved  individuals  in  the  same 
manner  LEAA  investigated  those 
complaints  under  the  Crime  Control  Act. 
In  cases  where  the  agency  believes  that 
a  suit  by  the  Attorney  General  would  be 
the  best  method  of  ending  the  conduct,  it 
will  request  him  to  sue  the  recipient 
pursuant  to  28  CFR  42.215(a)  (previously 
42.217(a)).  The  agency  expects  that  its 
request  would  grant  the  Attorney 
General  a  basis  for  his  standing  to  sue  in 
addition  to  the  one  granted  him  by 
section  815(c)(3)  of  the  JSIA  (previously 
section  518(C)(3))  of  the  Crime  Control 
Act.  42  U.S.C.  3766(c)(3)).  See  U.S.  v. 
County  of  Hawaii.  473  F.  Supp.  261  (D. 
Haw.  1979). 

The  other  section  on  which  the  agency 
would  like  comment  is  new  section 
42.204(b).  This  amendment  would 
require  certain  applicants  for  grants  of 
$500,000  or  more  under  the  JSIA.  or  JJ 
Act.  to  send  a  copy  of  their  Equal 
Employment  Opportunity  Program 
(EEOP)  (if  required  to  prepare  one  under 
28  CFR  42.301.  et  seq.]  to  OJARS  at  the 
same  time  they  submit  their 
applications.  No  application  for  $500,000 
or  more  would  be  approved  until  OJARS 
approved  the  applicant's  EEOP. 

This  section  is  intended  to  formalize 
and  broaden  LEAA's  past  policy 
regarding  discretionary  grants  for 
$500,000  or  more.  OJARS  expects  that 
this  procedure  will  greatly  assist  its 
efforts  to  assure  recipients'  compliance 
with  section  815(c),  and  that  it  will  be 
able  to  identify  and  resolve  problems 
that  might  otherwise  cause  it  to  suspend 
or  terminate  the  project  for  civil  rights 
reasons  later  in  the  grant  period. 

Accordingly,  OJARS  proposes  to 
amend  28  CFR  Pari  42  by  adding 
§§  42.203(b)(8)  and  42.204(b)  to  read  as 


follows:  Section  42.203(a)  is  published 
for  clarity. 

§  42.203.    Discrimination  prohibited. 

(a)  No  person  in  any  State  shall  on  the 
ground  of  race,  color,  religion,  national 
origin,  or  sex  be  excluded  from 
participation  in.  be  denied  the  benefits 
of.  be  subjected  to  discrimination  under, 
or  denied  employment  in  connection 
with  any  program  or  activity  funded  in 
whole  or  jn  part  with  funds  made 
available  under  the  JSIA  or  the  Juvenile 
Justice  Act. 

(b)  A  recipient  may  not.  directly  or 
through  contractual  or  other 
arrangements,  on  the  grounds  set  forth 
in  paragraph  (a)  of  this  section: 
***** 

(8)  Subject  any  individual  to  physical 
abuse  or  summary  punishment,  or  deny 
any  individual  the  rights  guaranteed  by 
the  Constitution  to  all  persons; 


§  42.204    Applicant's  Obligations. 

***** 

(b)  Every  unit  of  State  or  local 
government  and  every  agency  of  such 
unit  that  applies  for  a  grant  of  $500,000 
or  more  under  the  JSIA  or  the  Juvenile 
Justice  Act,  must  submit  a  copy  of  its 
current  Equal  Employment  Opportunity 
Program  (if  required  to  develop  one 
under  28  CFR  42.301.  et  seq.)  to  OJARS 
at  the  same  time  it  submits  its  grant 
application.  No  application  for  $500,000 
or  more  will  be  approved  until  OJARS 
has  approved  the  applicant's  EEOP. 
***** 

Henry  S.  Dogin. 

Acting  Director.  Office  of  Justice  Assistance. 
Research,  and  Statistics. 

|FR  Doc.  80-15428  Filed  5-19-80  8:45  iim| 
BILLING  CODE  4410-  1S-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1903 
IDocketNo.W-0011 

Obtaining  Warrants  on  an  Ex  Parte 
Basis  and  Prior  To  Attempting  Entry; 
Proposed  Rulemaking 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA).  U.S. 
Department  of  Labor. 
ACTION:  Proposed  Rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  29  CFR  1903.4  through  notice  and 
comment  rulemaking  in  order  to  confirm 
the  authority  of  the  Secretary  of  Labor 
to  seek  inspection  warrants  on  an  ex 
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parte  basis,  that  is  without  notice  to  the 
employer  to  be  inspected.  In  addition, 
the  Secretary  would  be  authorized  to 
obtain  warrants  prior  to  attempting 
voluntary  entry  of  an  employer's 
premises. 

DATES:  Comments  on  this  proposed  rule 
must  be  postmarked  by  July  21. 1980. 
ADDRESS:  Comments  are  to  be  sent  to: 
Docket  Officer,  Docket  No.  W-001,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Room  S-62ia 
Washington.  D.C.  20210.      f 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Holzman.  Room  S-4004,  200 
Constitution  Ave.  NW.,  Washington, 
D.C.  20210,  Telephone  (202)  523-6646. 
SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  History  of  29  CFR  1903.4  and  its 
interpretation 

J.  Promulgation  of  29  CFR  1903.4.  The 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651  et  seq.)  (the  Act)  was 
enacted  "to  assure  so  far  as  possible 
every  working  man  and  woman  in  the 
Nation  safe  and  healthful  working 
conditions  and  to  preserve  our  human 
resources."  In  order  to  carry  out  these 
purposes,  section  8(a)  of  the  Act 
specifically  authorizes  the  Secretary  of 
Labor,  upon  presenting  appropriate 
credentials  to  the  owner,  operator,  or 
agent  in  charge. 

(1)  to  enter  without  delay  and  at 
reasonable  times  any  factory,  plant, 
establishment,  construction  site,  or  other 
area,  workplace  or  environment  where  work 
is  performed  by  an  employee  of  an  empjoyen 
and  (2)  to  inspect  and  investigate  during 
regular  working  hours  and  at  other 
reasonable  times,  and  within  reasonable 
limits  and  in  a  reasonable  manner,  any  such 
place  of  employment  and  all  pertinent 
conditions,  structures,  machines,  apparatus, 
devices,  equipment,  and  materials  therein, 
and  to  question  privately  any  such  employer, 
owner,  operator,  agent  or  employee. 

TTie  Act  was  passed  on  December  29, 
1970  and  became  effective  on  April  28, 
1971.  One  week  later,  the  Secretary 
proposed,  pursuant  to  his  rulemaking 
authority  under  Section  8(g)(2)  of  the 
Act,  to  add  a  new  Part  1903  to  Title  29  of 
the  Code  of  Federal  Regulations  whose 
purpose  was  "to  provide  procedures  and 
policies  for  the  inspection,  investigation 
*  *  *  provisions  of  the  Act."  36  FR  8376 
et  seq.  Included  among  these 
"procedures  and  policies"  was  a 
provision  (proposed  §  1903.11)  detailing 
the  Secretary's  instructions  to  his 
Compliance  Officers,  Area  Directors, 
Regional  Administrators  and  Regional 
Solicitors  to  "promptly  seek  appropriate 
compulsory  process"  upon  encountering 


a  refusal  by  an  employer  to  permit 
inspection.  36  FR  8376. 

After  receiving  comments  on  the 
proposal,  the  objection  to  inspection 
provision  (renumbered  §  1903.4)  was 
adopted  with  only  minor  changes  and 
made  effective  immediately  upon  its 
publication  in  the  Federal  Register  on 
September  4, 1971.  36  FR  17850. 17851. 
Specifically.  §  1903.4  provided: 

Upon  refusal  to  permit  a  Compliance 
Safety  and  Health  Officer,  in  the  exercise  of 
his  ofncial  duties,  to  enter  without  delay  and 
at  reasonable  times  any  place  of  employment 
or  any  place  therein,  to  inspect,  to  review 
records,  or  to  question  any  employer,  owner, 
operator,  agent,  or  employee,  in  accordance 
with  §  1903.3,  or  to  permit  a  representative  of 
employees  to  accompany  the  Compliance 
Safety  and  Health  Officer  during  the  physical 
inspection  of  any  workplace  in  accordance 
with  §  1903.8,  the  Compliance  Safety  and 
Health  Officer  shall  terminate  the  inspection 
or  confine  the  inspection  to  other  areas, 
conditions,  structures,  machines,  apparatus, 
devices,  equipment,  materials,  records,  or 
interviews  concerning  which  no  objection  is 
raised.  The  Compliance  Safety  and  Health 
Officer  shall  endeavor  to  ascertain  the  reason 
for  such  refusal,  and  he  shall  immediately 
report  the  refusal,  and  the  reason  therefor  to 
the  Area  Director.  The  Area  Director  shall 
immediately  consult  with  the  Assistant 
Regional  Solicitor,  who  shall  promptly  take 
appropriate  action,  including  compulsory 
process,  if  necessary. 

In  sum,  in  those  cases  in  which  an 
employer  refused  to  permit  the 
Secretary's  agents  to  inspect  his 
establishment,  29  CFR  1903.4  instructed 
them  to  obtain  "compulsory  process"  in 
order  to  secure  entry. 

2.  The  Secretary's  interpretation  of  29 
CFR  1903.4.  Shortly  after  Part  1903  was 
adopted,  the  Secretary  issued  his  first 
OSHA  Compliance  Operations  Manual 
(COM),  a  manual  of  guidelines  to  assure 
effective  and  uniform  implementation  of 
the  Act.  Department  of  Labor,  OSHA 
Compliance  Operations  Manual 
(January  1972).  Included  in  this  manual 
was  a  section  entitled  "Refusal  to  Permit 
Inspection- Warrants."  That  section, 
which  inter  alia  interpreted  §  1903.4, 
contained  two  paragraphs  concerning 
the  ex  parte  nature  of  the  warrants 
Jemphasis  supplied): 
***** 

(f)  In  cases  where  a  refusal  is  to  be 
expected  from  the  past  performance  of  the 
employer,  or  where  the  employer  has  given 
indication  prior  to  the  commencement  of  the 
investigation  of  his  intention  to  bar  entry  or 
limit  or  interfere  with  the  investigation,  a 
warrant  should  be  obtained  before  the 
inspection  is  attempted.  Cases  of  this  nature 
should  also  be^erred  through  the  Area 
Director  to  the' appropriate  Regional  Solicitor 
and  the  Regional  Administrator  alerted. 
***** 

(i)  When  the  CSHO  receives  a  warrant 
authorizing  his  inspection  of  designated 


premises,  he  will  give  the  conduct  of  such  an 
investigation  first  priority.  The  inspection  will 
be  commenced  within  24  hours  of  receipt  of 
the  warrant,  and  any  conflict  with  this 
requirement  will  have  to  be  cleared  with  the 
Regional  Solicitor's  office.  Except  in  unusual 
circumstances  which  are  cleared  with  the 
Regional  Solicitor's  office,  there  shall  be  no 
advance  warning  to  the  employer  of  the  fact 
either  that  a  warrant  has  been  secured  or 
that  inspection  will  take  place  pursuant  to 
the  warrant.  The  CSHO  shall  serve  a  copy  of 
the  warrant  on  the  employer,  and  make  a 
separate  notation  as  to  the  time  and  place 
and  the  name  and  capacity  of  the  individual 
served  with  a  warrant.  Each  warrant  will 
have  a  space  for  return  of  service  entry  by 
the  CSHO.  which  will  require  that  the  CSHO 
enter  the  exact  dates  on  which  inspection 
was  made  pursuant  to  the  warrant.  As  soon 
as  the  inspection  has  been  completed,  the^ 
CSHO  will  complete  this  return  on  the 
original  warrant  indicating  the  dates  when 
inspection  was  made,  sign  and  foward  that 
original  warrant  to  the  Regional  Solicitor's 
office.  Tnis  original  warrant  must  then  be 
filed  in  court,  so  care  should  be  taken  not  to 
mutilate  or  incorrectly  complete  the  warrant. 

On  July  1, 1974,  OSHA  replaced  the 
COM  with  the  Field  Operations  Manual 
(FOM).  Department  of  Labor,  OSHA 
Field  Operations  Manual  (July,  1974). 
Paragraphs  (f)  and  (i)  of  the  FOM  again 
were  the  only  ones  concerning  the  ex 
parte  nature  of  warrants  and  were 
identical  to  their  predecessor 
paragraphs  (f)  and  (i)  of  the  COM. 

Since  that  time  the  FOM  has 
continually  been  updated  and  revised. 
In  January  1976.  paragraph  (f). 
concerning  prerefusal  warrants,  was 
deleted,  and  the  word  "v\[arrant"  was 
replaced  by  the  more  inclusive  term 
"compulsory  process".  The  prohibition 
against  advance  notice  formerly 
embodied  in  paragraph  (i).  although 
redesignated  paragraph  (8)  and 
reworded  slightly,  was  retained.  In 
relevant  part  it  provided  "there  shall  be 
no  advance  notice  to  the  employer 
concerning  compulsory  process  or 
pending  inspection."  Despite  other 
changes  to  the  FOM,  the  identical 
advance  notice  prohibition  appeared  in 
every  subsequent  version. 

3.  The  litigation  strategy  of  the 
Secretary  in  Marshall  v.  Barlow's.  Inc., 
436  U.S.  307(1978).  Section  8(a)  on  its 
face  authorizes  warrantless  workplace 
inspections  and  from  the  Act's 
inception,  the  Secretary  took  the 
position  that  he  was  entitled  to  conduct 
inspections  without  resort  to 
compulsory  process.  However,  a  small 
number  of  employers  refused  entry  to 
agency  officials  who  did  not  obtain  a 
warrant  or  other  court  order  permitting 
an  inspection.  The  Secretary, 
recognizing  that  the  issue  of  whether 
section  8(a)  constitutionally  authorizes 
warrantless  nonconsensual  inspections 
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ultimately  would  be  litigated  in  the 
courts,  began  in  1976  to  take  steps  to 
preserve  his  position  on  the  question.  To 
this  end.  many  OSHA  officials  started 
seeking  orders  compelling  entry — orders 
which  issued  after  an  adversary  hearing 
upon  no  showing  of  probable  cause 
other  than  an  allegation  of  inspection 
authority  under  section  8(a) — rather 
than  ex  parte  warrants.  This  practice 
was  consistent  with  the  COM  and  FOM 
which  have  always  allowed  for 
departure  from  the  instruction  that 
employers  are  not  to  be  warned  in 
advance  of  the  securing  of  a  warrant  or 
the  pendency  of  an  inspection  in  cases 
approved  by  the  Regional  Solicitor.  The 
practice,  however,  was  by  no  means 
uniform  and  depended  to  some  extent 
on  the  practice  of  the  local  federal 
district  courts  and  on  the  urgency  of  the 
need  to  conduct  the  inspection.  In  many  » 
areas  of  the  country,  the  agency  offices 
continued  to  procure  ex  parte  warrants 
rather  than  adversary  process.  Indeed, 
since  the  Act  became  effective,  OSHA 
has  obtained  process  both  ex  parte  and 
after  an  adversary  hearing. 

The  Secretary's  submissions  in 
Barlow's  indicate  that  he  considered 
"compulsory  process"  to  include  ex 
parte  warrants.  In  both  his  Jurisdictional 
Statement  and  his  Brief,  the  Secretary 
stated  that  "routinely  obtaining  ex  parte 
warrants  before  attempting  an 
inspection"  was  one  alternative 
available  to  him.  Similarly  at  oral 
argument  the  Solicitor  General 
explained  that  "the  search  warrant,  of 
course,  is  e.xpar^e"  and  that  "[h]ad  an 
application  been  made  for  a  search 
warrant,  *  *  *  (a  showing  of  reasonable 
legislative  or  administrative  standards 
for  selection]  would  have  been  made  to 
the  magistrate,  ex  parte  *  *  *." 

4.  Tfie  J978  amendment  to  29  CFR 
19(13.4.  In  November  1978,  a  district 
court,  relying  on  Barlow's  dictum  that  29 
ere  1903.4  "apparently  anticipated" 
that  notice  would  be  provided  to  the 
employer  before  process  was  obtained, 
and  reading  the  Secretary's  submissions 
to  the  Supreme  Court  to  support  that 
dictum,  entered  a  preliminary  injunction 
prohibiting  the  Secretary  from  obtaining 
ex  parte  warrants.  Cerro  Metal  Products 
v.  Marshall.  476  F.  Supp.  869  (E.D.  Pa. 
1979),  afrd..  Nos.  79-1760, 1761, 1762. 
1763  (3rd  Cir..  April  26, 1980).  Because  of 
the  questions  raised  as  to  the  meaning 
of  29  ere  1903.4  and  in  order  to  clarify 
misconceptions,  in  December  1978  the 
Secretary  amended  1903.4  in  pertinent 
part  by  defining  the  term  "compulsory 
process"  to  mean  "the  Institution  of  any 
appropriate  action,  including  ex  parte 
application  for  an  inspection  warrant  or 


its  equivalent."  29  Cre  1903.4(d):  43  FR 
59839.  He  explained: 

In  originally  promulgating  this  regulation, 
the  agency  had  intended  the  phrase 
"compuisorj'  process"  to'inciude  appropriate 
action  necessary  to  compel  entry  to  a 
workplace.  Indeed,  agency  representatives 
routinely  sought  and  received  ex  parte  _ 
warrants  as  one  of  the  means  for  securing 
entry  to  workplaces  before  the  Barlow's 
decision.  However,  since  a  question  has  been 
raised  as  to  the  meaning  of  the  regulation, 
and  in  order  to  remove  any  doubt  on  this 
important  matter,  the  regulation  is  being 
amended  to  make  explicit  thai  the  Secretary 
is  authorized  to  obtain  ex  parte  warrants  or 
their  equivalent. 

Ibid.  He  also  explained  that  "(gjeneral 
notice  of  proposed  rulemaking,  public 
participation  therein  and  delay  in 
effective  date  are  not  required  by  5 
U.S.C.  553.  since  this  section  is  an 
interpretive  rule,  general  statement  of 
policy  and  rule  of  agency  procedures 
and  practice."  Ibid.  The  amendment  also 
made  clear  that  compulsory  process 
may  be  sought  in  advance  of  an 
inspection  under  appropriate 
circumstances  and  that  process  may  be 
obtained  by  the  Area  Director  or  his 
designee.  29  CTO  1903.4  (b)  and  (c);  43 
re  59839. 

5.  Judicial  decisions  concerning  the 
meaning  of  29  CFR  1903.4  and  the 
validity  of  the  December  1978 
amendment.  As  just  noted,  the  district 
court  in  Cerro  Metals  entered  a 
preliminary  injunction  prohibiting  the 
Secretary  from  obtaining  ex  parte 
warrants.  In  March  1979.  the  Court 
refused  to  dissolve  its  preliminary 
injunction,  holding  the  December  1978 
amendment  invalid  for  failure  to  use 
notice  and  comment  rulemaking.  On 
April  26, 1980.  a  panel  of  the  U.S.  Court 
of  Appeals  for  the  Third  Circuit  upheld 
the  district  court's  decision.  During  the 
interim  period,  the  Tenth  Circuit, 
Marshall  v.  Wand  W Steel  Co..  Inc..  604 
F.2d  1322  (1979),  and  the  vast  majority  of 
district  courts  rejected  challenges  to  the 
Secretary's  authority  under  29  CFR 
1903.4  to  obtain  ex  parte  warrants.  And 
the  Secretary  routinely  received 
warrants  ex  parte  from  magistrates  and 
district  courts.  Two  district  courts  in 
Texas  have  agreed  with  the  Cerro 
decision. 

While  the  Secretary  disagrees  with 
the  Cerro  decision  and  in  no  way 
concedes  that  it  is  correct,  he  is,  of 
course,  as  a  result  unable  to  obtain  ex 
parte  warrants  within  the  Third  Circuit's 
jurisdiction  (or  in  two  districts  in 
Texas).  In  order  to  rectify  that  situation 
and  to  remove  all  doubt  concerning  his 
authority  to  secure  warrants  ex  parte 
and  prior  to  requesting  entry,  he  has 
proposed  to  repromulgate  the  December 


1978  amendments  to  29  CFR  1903.4  after 
notice  and  comment  rulemaking.  In 
addition  to  satisfying  the  Third  Circuit's 
legal  requirement  for  establishing  ex 
parte  authority,  the  procedure  will 
provide  the  public  with  an  opportunity 
to  comment  on  whether  or  not  ex  parte 
warrants  are  appropriate  under  the  Act, 
Finally,  although  the  agency  is  providing 
notice  and  inviting  comment  on  the 
issue  of  ex  parte  warrants,  the  agency 
will,  during  this  rulemaking,  consistent 
with  its  previously  announced 
interpretation,  continue  to  seek  ex  parte 
warrrants  in  jurisdictions  where  no 
contrary  ruling  has  been  announced. 

B.  Authority  for  obtaining  warrants  ex 
parte 

Warrants  are,  of  course,  typically 
granted  ex  parte,  and,  in  the  area  of 
criminal  law.  are  "Necessarily  ex  parte" 
to  prevent  destruction  or  removal  of 
evidence.  Franks  v.  Delaware,  438  U.S. 
154. 169  (1978).  The  Supreme  Court  in 
Barlow's  (and  the  Tenth  Circuit  in  W 
and  W  Steel]  have  held  that  OSHA 
warrants  could  be  obtained  ex  parte 
without  violating  an  employer's  Fourth 
Amendment  rights.  436  U.S.  at  320 
(warrant  may  issue  "with  or  without 
notice").  Even  those  courts  which  have 
held  that  the  Secretary  does  not  have 
the  authority  under  29  Cre  1903.4  to 
seek  ex  parte  warrants  have  conceded 
that  ex  parte  warrants  are  proper  under 
the  Fourth  Amendment.  See,  Cerro 
Metal  Products  v.  Marshall,  supra,  467 
F.  Supp,  at  882-63.  In  addition,  the 
Supreme  Court's  decision  in  Heller  v. 
U.S.,  413  U.S.  483  (1973)  and  the  Tenth 
Circuit's  decision  in  Matter  of  Carlson, 
580  F.2d  1365. 1373-74  (10th  Cir.  1978) 
make  clear  that  the  Fifth  Amendment 
does  not  prohibit  ex  parte  warrants  as  a 
violation  of  due  process. 

Specific  rulemaking  authority  for  the 
proposed  amendment  is  found  in  the  Act 
in  section  8(g)(2)  which  authorizes  the 
Secretary  to  "prescribe  such  rules  and 
regulations  as  he  may  deem  necessary 
to  carry  out  (his)  responsibilities  under 
this  Act,  including  rules  and  regulations 
dealing  with  the  inspection  of  an 
employer's  establishment,"  The 
Supreme  Court  in  the  Barlow's  decision 
described  this  provision  as  a  grant  of 
"broad  authority"  to  the  Secretary,  436 
U.S.  at  317,  n.  12,  and  even  courts  which 
have  questioned  his  power  to  seek  ex 
parte  warrants  under  the  current  version 
of  29  CFR  1903.4  have  conceded  that  the 
Secretary  could  obtain  the  power 
through  rulemaking.  Cerro  Metal 
Products  V.  Marshall,  supra,  slip  op.  at 
36. 
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C.  Reasons  for  obtaining  warrants  ex 
parte  as  opposed  to  adversary  warrants 

1.  Surprise.  As  the  Supreme  Court 
noted,  the  Act  regulates  "a  myriad  of 
details  amenable  to  speedy  alteration 
and  disguise."  Mbrshall  v.  Barlow's  Inc., 
supra.  436  U.S.  at  316.  The  ex  parte 
warrant,  particularly  if  obtained  before 
attempting  entry,  is  more  effective  than 
adversary  process  in  preserving  the 
surprise  element.  Of  course,  it  is  true 
that  if  voluntary  entry  is  first  attempted, 
the  employer  will  have  some  notice  that 
an  inspection  will  take  place.  However, 
if  the  warrant  is  obtained  ex  parte 
instead  of  after  an  adversary  hearing  the 
employer  will  not  know  what  alleged 
violations  or  parts  of  the  facility  will  be 
the  focus  of  the  inspection.  It  will  not  be 
able  to  present  to  the  agency  what 
courts  have  referred  to  in  a  related 
context  as  "sanitized  areas."  Marshall 
V.  Chromalloy  American  Corp..  589  F.fd 
1335, 1343  (7th  Cir.  1979),  cert,  denied. 
100  S.Ct,  174.  Surprise  as  to  these  items 
of  information  is  particularly  crucial 
where  the  Secretary  seeks  to  perform 
only  a  limited  inspection  of  a  particular 
machine  or  area  of  a  worksite. 

The  Secretary  realizes  that  achieving 
abatement  of  hazards  is  the 
fundamental  salutary  aim  of  the  Act  and 
that  when  hazards  are  brought  to  the 
attention  of  an  employer  at  an 
adversary  hearing,  abatement  may 
sometimes  result.  However,  it  has  been 
the  Secretary's  experience  that  the 
alleged  voluntary  compliance  which 
occurs  following  an  adversary  warrant 
proceeding  in  many  cases  does  not  fully 
or  permanently  abate  the  underlying 
hazard.  Surprise  is  thus  necessary,  not 
because  the  Secretary  seeks  to  discover 
unimportant  or  transitory  violations,  but 
rather,  in  order  to  examine  working 
conditions  as  they  exist  without  the 
benefit  of  special  alteration  or 
precautions.  Moreover,  where  the 
Secretary  cites  an  employer  for  a 
violation  and  that  citation  becomes  a 
final  order,  compliance  is  enhanced 
because  an  employer  whose  workplace 
reveals  the  same  hazard  in  a  future 
inspection  is  subject  to  much  higher 
penalties  since  the  violation  may  be 
characterized  as  repeated,  willfull,  or  a 
failure  to  abate.  See  29  U.S.C.  666  (a), 
(d). 

2.  Delay  and  consumption  of 
enforcement  energies.  Obtaining 
warrants  after  an  adversary  hearing 
both  delays  the  Secretary's  entry  onto 
the  worksite  and  drains  scarce 
enforcement  resources.  While  at  the 
time  of  Barlow's,  the  number  of  refusals 
of  entry  without  a  warrant  was 
extremely  limited,  this  number  has 
increased  and  the  challenges  to 


warrants  have  become  more 
sophisticated.  Thus,  for  example,  in  the 
Cerro  cas.  after  a  preliminary  injunction 
was  entered,  the  Secretary  applied  for  a 
warrant  and  notified  the  employer.  After 
much  litigation  and  a  55-day  delay,  the 
Secretary  was  finally  able  to  begin  an 
inspection.  Even  in  routine  cases,  our 
experience  indicates  adversary  process 
is  likely  to  consume  several  days  trial 
time  and  issuance  of  the  warrant  may  be 
further  delayed  thereafter.  As  one  court 
has  expressed  the  problem  in  a  related 
context,  with  adversary  process  "simple 
warrant  requests  would  be  turned  into 
full-blown  hearings"  and  overwhelm  the 
Secretary's  limited  legal  and 
investigative  staff.  Marshll  v. 
Chromalloy  American  Corp.,  supra,  589 
F,2d  at  1342,  It  is  also  important  to 
recognize  the  tremendous  burden  such 
hearings  place  on  the  Courts.  In 
addition,  the  hearings  tend  to  focus  on 
an  issue  which  is  not  appropriately 
before  the  court  in  the  warrant  context: 
whether  alleged  violations  of  the  Act  set 
forth  in  the  warrant  application  actually 
existed  (as  opposed  to  whether  the 
agency  had  probable  cause  to  believe 
they  did).  That  level  of  proof  is  not 
required,  however,  even  in  the  more 
stringent  criminal  law  context  and  is 
inconsistent  with  the  Barlow's  Court's 
eschewing  of  criminal  law  probable 
cause  standards. 

3.  The  Structure  of  the  Act.  As  noted 
above,  other  warrants  both  civil  and 
criminal  are  typically  ex  parte, 
especially  where  surprise  and 
undelayed  searches  are  necessary.  See 
Franks  v.  Delaware,  supra.  438  U.S,  at 
169.  Indeed,  the  Consumer  Product 
Safety  Commission,  after  recent 
rulemaking  proceedings,  concluded  that 
it  should  have  the  authority  to  obtain 
warrants  ex  parte.  44  Fed.  Reg.  34923  et 
seq.  OSHA  believes  that  ex  parte 
warrants  are  necessary  not  only  for  the 
reasons  just  stated,  but  also  because  the 
statutory  scheme  mandates  them. 
Section  8(a)  directs  the  Secretary  to 
"enter  without  delay"  onto  an 
employer's  worksite.  One  court  has 
concluded  that  the  words  "without 
delay"  were  added  by  Congress  in  order 
"to  preserve  the  element  of  surprise 
deemed  essential  to  inspection"  which 
would  be  lost  in  an  adversary 
proceeding.  Marshall  v.  Shellcast,  592 
F.2d  1369. 1371-72  an|ln.5  (5th  Cir.  1979); 
Marshall  V.  Gibson's  Products,  Inc.  of 
Piano.  584  F.2d  668,  672-73  and  n.6  (5th 
Cir..  1978).  citing  116  Cong.  Rec.  38709 
(1970).  The  Fifth  Circuit  concluded  that 
"Congress,  desiring  an  enforcement 
scheme  based  on  surprise  and 
undelayed  searches,  would  very  much 
prefer  immediate  execution  of  duly 


issued  ex  parte  warrants  to  the 
litigation-laden  delays  "(resulting  from 
any  procedure  that  provides  notice  to 
employers]."  Marshall  v.  Shellcast 
Corp..  supra.  592  F.2d  at  1372.  The 
statutory  emphasis  on  surprise 
inspections  in  also  apparent  from 
section  17(f)  which  provides  criminal 
penalties  for  unauthorized  giving  of 
advance  notice  of  an  inspection.  Thus. 
OSHA  believes  that  the  statutory 
scheme  mandates  that  inspection 
warrants  be  obtained  ex  parte,  and  that 
the  agency  have  the  authority  to  do  so. 
For  these  reasons  OSHA  proposes  to 
issue  a  legislative  rule  which  will 
confirm  the  agency's  authority  to  obtain 
warrants  ex  parte.  The  rights  of 
employers  are  amply  protected  by  the 
interposition  of  a  neutral  judicial  officer 
who  determines  whether  the  Secretary 
has  established  sufficient  basis  for  the 
inspection  and  by  the  availability  to  the 
employer  of  subsequent  review  of  this 
determination. 

D.  Reasons  for  obtaining  warrants  prior 
to  attempting  entry 

Many  of  the  reasons  for  obtaining 
warrants  ex  parte  after  an  employee 
refuses  to  permit  an  inspection  apply  to 
obtaining  them  prior  to  attempting  entry. 
However,  several  additional 
considerations  militate  in  favor  of 
permitting  the  Secretary  to  secure 
warrants  before  an  inspection.  First,  in 
many  instances,  an  employer's  past 
practice  will  either  explicitly  or 
implicitly  put  the  Secretary  on  notice 
that  a  warrantless  inspection  will  not  be 
allowed  and  that  the  attempt  to  perform 
one  will  be  futile  and  a  waste  of  time. 
Second,  in  some  cases,  an  inspection 
will  be  scheduled  far  from  the  local 
office.  In  those  cases  the  compliance 
officer  may  desire  to  procure  a  warrant 
prior  to  leaving  to  conduct  the 
inspection  in  order  to  avoid,  in  case  of 
refusal,  the  expenditure  of  time  and 
resources  to  return  to  the  office,  obtain  a 
warrant,  and  return  to  the  worksite, 

II.  Summary  and  Explanation  of  the 
Proposed  Regulation 

Section  1903.4(a).  This  provision  is 
exactly  the  same  as  the  former  5  1903.4 
and  authorizes  the  Secretary  of  Labor  to 
obtain  "complusory  process"  in  those 
cases  where  an  employer  refuses  to 
permit  an  OSHA  inspection. 

Section  1903.4(b).  This  provision 
permits  the  Secretary  to  seek  a  warrant 
or  other  process  before  attempting  an 
inspection  in  those  case  where  it  is 
desirable  for  any  one  of  a  number  of 
reasons  to  do  so.  For  example,  if  an 
employer  has  a  policy  of  not  permitting 
warrantless  inspections,  this  section 
would  allow  the  agency  to  obtain  a 
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warrant  before  going  out  to  the 
employer's  facility. 

Section  1903.4(c).  This  section 
authorizes  regional  agency  non-legal 
personnel  to  obtain  process  with  the 
approval  of  the  Regional  Administrator 
and  Regional  Solicitor. 

Section  1903.4(d).  This  section  defines 
the  term  "compulsory  process"  to  mean 
any  appropriate  court  action  to  obtain 
entry  onto  a  worksite  including  ex  parte 
applications  for  inspections  warrants  or 
their  equivalent. 

III.  Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  with  respect  to  this  proposal 
and  all  issues  involved  therein.  These 
comments  must  be  postmarked  on  or 
before  July  21, 1980  and  submitted  in 
quadruplicate  to:  Docket  Officer,  Docket 
No.  W-001.  Room  S-6212,  200 
Constitution  Ave..  NW.  Washington.  DC 
20210.  Written  submissions  must  clearly 
identify  the  provisions  of  the  proposal 
which  are  addressed  and  the  position 
taken  with  respect  to  each  issue. 

The  data,  views  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  written 
submissions  received  will  be  made  a 
part  of  the  record  of  this  proceeding  and 
will  be  considered  in  formulating  the 
final  rule. 

IV.  Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  200  Constitution 
Ave.,  NW.  Washington.  DC  20210. 

Accordingly,  pursuant  to  section  8{a) 
and  8(g)(2)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  657(a) 
and  657(g)(2),  and  the  Secretary  of 
Labor's  Order  8-76  (41  FR  25059)  it  is 
proposed  to  amend  Part  1903  of  Title  29 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

Signed  at  Washington,  D.C..  this  15th  day 
of  May.  1980. 
Eula  Bingham. 

Assistant  Secretary  of  Labor. 

It  is  proposed  to  revise  29  CFR  1903.4 
to  read  as  follows: 

§  1903.4    Objection  to  inspection. 

(a)  Upon  a  refusal  to  permit  the 
Compliance  Safety  and  Health  Officer, 
in  exercise  of  his  official  duties,  to  enter 
without  delay  and  at  reasonable  times 
any  place  of  employment  or  any  place 
therein,  to  inspect,  to  review  records,  or 
to  question  any  employer,  owner, 
operator,  agent,  or  employee,  in 
accordance  with  §  1903.3  or  to  permit  a 


representative  of  employees  to 
accompany  the  Compliance  Safety  and 
Health  Officer  during  the  physical 
inspection  of  any  workplace  in 
accordance  with  §  1903.8.  the 
Compliance  Safety  and  Health  Officer 
shall  terminate  the  inspection  or  confine 
the  inspection  to  other  areas,  conditions, 
structures,  machines,  apparatus, 
devices,  equipment,  materials,  records, 
or  interviews  concerning  which  no 
objection  is  raised.  The  Compliance 
Safety  and  Health  Officer  shall 
endeavor  to  ascertain  the  reason  for 
such  refusal,  and  shall  immediately 
report  the  refusal  and  the  reason 
therefor  to  the  Area  Director.  The  Area 
Director  shall  consult  with  the  Regional 
Solicitor,  who  shall  take  appropriate 
action,  including  compulsory  process,  if 
necessary. 

(b)  Compulsory  process  may  be 
sought  in  advance  of  an  inspection  or 
investigation  if.  in  the  judgment  of  the 
Area  Director  and  the  Regional  Solicitor, 
circumstances  exist  which  make 
preinspection  process  desirable  or 
necessary. 

(c)  With  the  approval  of  the  Regional 
Administrator  and  the  Regional 
Solicitor,  compulsory  process  may  also 
be  obtained  by  the  Area  Director  or  his 
designee. 

(d)  For  purposes  of  this  section,  the 
term  compulsory  process  shall  mean  the 
institution  of  any  appropriate  action, 
including  ex  parte  application  for  an 
inspection  warrant  or  its  equivalent. 

(Sees.  8(a),  8(g)(2)  (29  U.S.C.  657(a).  657(g)(2)  5 
U.S.C.  553)) 

|FR  Uoc  KV-1S4aO  Kilml  S-DMW:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL  1487-71 

Approval  and  Promulgation  of  State 
Implementation  Plans  Nonattalnment 
Area  Plan  for  Pennsylvania 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  Elsewhere  in  today's  Federal 
Register  EPA  is  conditionally  approving 
the  Pennsylvania  State  Implementation 
Plan  (SIP)  where  there  are  deficiencies 
and  the  Slate  provides  assurances  that  it 
will  submit  corrections.  This  notice 
solicits  comments  on  deadlines  for 
conditionally  approved  items. 
Conditional  approvals  mean  that 
Section  176  and  Section  316  of  the  Clean 
Air  Act.  and  new  source  growth 


restrictions  will  not  apply  unless  the 
State  fails  to  submit  the  necessary  SIP 
revisions  by  the  scheduled  dates,  or 
unless  the  revisions  are  not  approved  by 
EPA.  Procedures  for  application  of  these 
restrictions  are  discussed  elsewhere  in 
the  Federal  Register. 
DATES:  Comments  must  be  received  on 
or  before  June  19, 1980. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  the  Governor  and 
comments  received  on  this  proposal 
may  be  examined  during  normal 
business  hours  at: 

U.S.  Environmental  Protection  Agency. 
Air  Programs  Branch.  Curtis  Building, 
6th  &  Walnut  Streets,  Philadelphia,  PA 
19106.  ATTN:  Harry  G.  Hanson. 
Public  Information  Reference  Unit. 
Room  2922.  EPA  Library.  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Waterside  Mall. 
Washington.  D.C.  20460. 
All  comments  on  the  proposed 
revisions  should  be  directed  to  Mr. 
Howard  R.  Heim.  Chief.  Air  Programs 
Branch  (3AH10),  Air,  Toxics,  & 
Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency.  6th  & 
Walnut  Streets.  Philadelphia. 
Pennsylvania  19106:  ATTN:  AH300PA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  G.  Hanson  (3AH12).  U.S. 
Environmental  Protection  Agency, 
Region  III.  6th  &  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106. 
telephone  215/597-8173. 
SUPPLEMENTARY  INFORMATION: 

Conditional  Approval  Time  Schedules 

The  deficiencies  discussed  elsewhere 
in  today's  Federal  Register  and  the  time 
schedules  in  which  the  Commonwealth 
must  correct  them  are: 

1.  The  Commonwealth  and  Allegheny 
County  will  remove  the  exemption 
allowing  the  use  of  cutback  asphalt  as  a 
tack  coat  and  submit  revised  regulations 
by  December  31. 1980.  In  the  interim, 
they  must  meet  the  following  schedules: 

September  30. 1980 — Notice  of  public 
hearing. 

October  31. 1980 — Public  hearing  and 
draft  regulations  submitted  to  EPA. 

December  31, 1980 — Adopt  new 
regulations  and  submit  to  EPA. 

2.  The  Commonwealth  and  Allegheny 
County  will  revise  the  limit  of  the 
solvent  content  allowed  in  emulsified 
asphalt  consistent  with  reasonably 
available  control  technology  and  submit 
revised  regulations  by  December  31. 
1980.  In  the  interim,  they  must  meet  the 
following  schedules: 

September  30. 1980— Notice  of  public 
hearing. 

October  31, 1980 — Public  hearing  and 
draft  regulations  submitted  to  EPA. 


r- 
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December  31. 1980— Adopt  new 
regulations  and  submit  to  EPA. 

3.  The  Delaware  Valley  Regional 
Planning  Commission,  as  the  designated 
lead  planning  agency  for  the 
Philadelphia  metropolitan  area,  will 
obtain  firm  commitments  from 
appropriate  State  and  local  authorities 
for  the  implementation  of  the  Newton 
Branch  electrification  and  the  Route  66 
TroHey  extension  and  submit  these 
commitm^ts  to  EPA  by  December  31. 
1980;  should  firm  commitments  not  be 
obtained  by  December  31, 1980,  the 
Commonwealth  must  submit  substitute 
measures  with  equivalent  reductions  by 
June  30. 1981. 

4.  Each  designated  lead  planning 
agency  and  metropolitan  planning 
organization  in  the  Allentown- 
Bethlehem-Easton,  Scranton.  Wilkes- 
Barre,  and  Harrisburg  areas  will  provide 
written  assurances,  to  EPA  with 
endorsements  by  the  Commonwealth  by 
July  31. 1980  that  no  project,  program,  or 
plan  will  be  approved  that  does  not 
conform  with  the  approved  State 
Implementation  Plan. 

5.  The  Commonwealth  will  revise  the 
language  in  the  Special  Permit 
Requirements  {§  127.65(b))  to  comp)y 
with  Section  173(3)  of  the  Clean  Air  Act 
concerning  permit  requirements  by 
March  1. 1981. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the. Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 
(42  U.S.C.  5  §7401-642). 

Dated:  March  5. 1980. 
lack ).  Schramm, 
Regional  Administrator. 

|FR  Ooc  80-14235  Filed  5-19-80;  8:45  ain| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

ICC  Docket  No.  80-176;  FCC  80-220] 

Regulatory  Policies  Concerning  Resale 
and  Shared  Use  of  Common  Carrier 
International  Communications 
Services 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 


SUMMARY:  The  Federal  Communications 
Commission  today  is  instituting  a 
proceeding  to  consider  the  adoption  of 
rules  and  policies  requiring  carriers  to 
permit  resale  and  shared  use  of    • 
international  communication  services. 
Adoption  of  these  rules  and  policies 
would  be  consistent  with  previous 
Commission  actions  eliminating  carrier 
tariff  restrictions  on  resale  and  shared 
use  of  domestic  private  line  services. 
DATES:  Comments  must  be  filed  on  or 
before  June  23. 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  18, 1980. 

addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Golding  or  Tim  Stevens.  Common 
Carrier  Bureau.  (202)  632-6917. 

In  the  matter  of  regulatory  policies 
concerning  resale  and  shared  use  of 
Common  Carrier  International 
Communications  Services;  Notice  of 
Proposed  Rulemaking. 

Adopted:  April  22, 1980. 
Released:  May  19. 1980. 
By  the  Commission:  Chairman  Ferris 
issuing  a  separate  statement. 

1.  Several  years  ago,  we  required 
domestic  carriers  to  eliminate  restrictive 
provisions  concerning  resale  and  shared 
use  from  their  private  line  tariffs.'  More 
recently,  we  initiated  a  proceeding  to 
consider  the  question  of  whether  resale 
and  shared  use  restrictions  should  be 
removed  from  tariffs  providing  for 
domestic  public  switched  network 
services.*  Although  questions 
concerning  the  lawfulness  of  restrictions 
on  the  use  of  international  services 
arose  in  connection  with  the  Resale  and 
Shared  Use  decision,  we  stated  on 
reconsideration  that  we  would  address 
international  resale  and  shared  use  in  a 
separate  proceeding. 'More  recently  in 
response  to  a  complaint  *  we  recognized 
the  developing  market  oportunities  for  a 
new  resale  carrier  which  would  result  in 
benefits  to  the  ultimate  customer  and 
stressed  the  need  for  a  (Comprehensive 


'  Resale  and  Shared  Use  of  Common  Carrier 
Services,  60  F.C.C.  2d  261  (1976).  recon.  62  F.C.C.  2d 
588  (1977).  Affdsub  nam.  American  Telephone  and 
Telegraph  Company  v.  FCC,  572  F.  2d  17  (2d  Cir. 
1978).  cert,  denied.  439  U.S.  875  (1978)  (tiereafler 
Resale  and  Shared  Use). 

^Resale  and  Shared  Use  of  Common  Carrier 
Domestic  Public  Switched  Network  Services.  CC 
Docket  80-54.  FCC  80-58.  released  February  25. 1980 
(hereafter  Public  Switched  Network  Resale). 

'We  also  noted  that  our  determination  to  lake  no 
immediate  action  with  regard  to  international 
private  line  services  was  not  to  be  construed  as  a 
finding  that  the  pertinent  tariff  provisions  were 
necessarily  just  reasonable  or  not  unduly 
discriminatory.  62  F.C.C.  2d  at  593. 

*nT  World  Communications.  Inc..  et  al  v. 
Consortium  Communications  International  Inc. 
(CCI).  FCC  79-846.  released  February  12. 1980. 


examination  of  the  issues  associated 
with  the  resale  and  shared  use  of 
international  services. 

2.  We  are  now  initiating  a  rulemaking 
proceeding  to  consider  whether  or  to 
what  extent  common  carriers  subject  to 
our  jurisdiction  which  provide 
international  communications  services 
should  be  allowed  to  continue  to  restrict 
the  resale  and  shared  use  of  the  services 
and  facilities  they  offer  under  tariffs 
filed  with  this  Commission.  By 
commencing  such  a  proceeding  at  this 
time,  we  believe  that  we  will  directly 
complement  other  recent  Commission 
actions  which  are  intended  to  lead  to 
improvements  in  the  performance  of  the 
international  communications  market  by 
structural  rather  than  regulatory 
solutions.  See  paras.  7-6.  infra. 

I.  International  Communications 
Industry 

3.  This  rulemaking  proceeding 
encompasses  the  entire  spectrum  of 
services  offered  by  international  carriers 
to  the  U.S.  public.  The  tariff  restrictions 
for  each  of  these  services  prohibit  or 
substantially  restrict  resale  and  shared 
use  by  third  parties.  Because  of  the 
number  of  carriers  and  diversity  of 
services  involved,  as  well  as  the 
potential  for  resale  and  shared  use 
restrictions  to  affect  the  users  of  these 
services  differently,  we  believe  that  a 
brief  description  of  the  international 
communications  market  would  be 
beneficial.  We  also  will  highlight  some 
of  the  recent  regulatory  initiatives  in  this 
area  and  explain  how  the  present 
proceeding  is  consonant  with  those 
actions. 

4.The  common  carriers  which 
currently  provide  international  and 
overseas  communications  services  to 
the  general  public  are  the  American 
Telephone  and  Telegraph  Company 
(AT&T)  and  the  Internationa)  record 
carriers  (IRCs),  including  ITT  Worid 
Communications,  Inc.,  RCA  Global 
Communications.  Inc.,  Western  Union 
International,  Inc..  TRT 
Telecommunications  Corporation  and 
FTC  Communications,  Inc.' Recently, 
moreover,  we  found  lawful  The  Western 
Union  Telegraph  Company's  provision 
of  a  specific  service,  telex,  to  overseas 
points  transitting  Canada  and  Mexico, 
conditioned  upon  the  filing  of  proper 
tariffs.  Western  Union.  New  Telex 
Service  Arrangements  Via  Canada  and 
Mexico  (Western  Union),  File  No.  C-L- 
2,  FCC  79-845,  released  January  3, 1980. 


'The  IRCs  do  not  provide  service  to  Canada  and 
only  limited  service  to  Mexico.  They  do,  however, 
serve  Hawaii  and  U.S.  Possessions  including  Puerto 
Rico  and  Guam.  U.S.-Liberia  Radio  Corp.  provides 
limited  ser\'ice  between  Akron,  Ohio  and  Liberia. 
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5.  AT&T  provides  overseas  Message 
Toll  Telecommunications  Service  (MTS) 
and  private  line  services  that  can  be 
conditioned  for  voice,  audio  and 
television  communications.  Our  recent 
Dataphone  decision  *also  allows  AT&T 
to  permit  customers  to  use  the 
international  MTS  network,  on  a 
permissive  or  secondary  use  basis,  to 
transmit  data.' The  IRCs  provide  record 
services  including  telex  (50  baud 
switched  teletypewriter  service), 
message  telegram,  private  line  services 
that  can  be  arranged  for  data,  alternate 
voice/data,  teletype  or  facsimile 
communications  television  and  other 
miscellaneous  data  services.' 

6.  The  two  basic  components  of 
overseas  telecommunications  service 
are  the  landline  haul  and  overseas 
transmission.  With  record 
telecommunications  originating  or 
terminating  in  the  "gateways,"  the  IRC 
provides  the  landline  haul.*  However, 
where  such  traffic  originates  or 
terminates  outside  the  "gateway."  that 
portion  of  the  communication  is 
provided  by  means  of  facilities  or 
services  of  a  domestic  carrier. '•  With 
AT&T's  overseas  services,  the  telephone 
company  generally  provides  both  the 
landline  haul  and  overseas  transmission 
portions  of  the  service.  Overseas  MTS  is 
provided  on  a  through  basis  from  any 
point  within  the  contiguous  United 
States  to  points  overseas.  Overseas 
transmission  of  all  services  is  provided 
generally  via  underseas  cable  or 
satellite  facilities.  Terrestrial  extensions 
presently  furnished  by  AT&T  connect 
the  carriers'  operating  centers  to  either  a 
satellite  earth  station  or  submarine 
cablehead.  In  the  case  of  satellite 
channels,  the  Communications  Statellite 


Corporation  (Comsat)  leases  to  AT&T 
and  the  IRCs  use  of  ground  stations  and 
the  U.S.  portion  of  the  satellite 
transponder. "The  foreign  portion,  that 
is,  the'theoretical  division  of  the  satellite 
and  the  foreign  ground  station  is 
provided  by  INTELSAT,  and  then  leased 
to  the  foreign  telecommunications 
entity.  Terrestrial  extensions  from  the 
INTELSAT  earth  station  to  the  premises 
of  the  overseas  customer  is  furnished  by 
the  overseas  correspondent  or  foreign 
administration  authorized  to  furnish 
such  communications.'* For 
communications  provided  over 
submarine  cables,  AT&T  and  the  IRCs 
have  joint  ownership  from  the  U.S.  to  a 
theoretical  midpoint.  The  portion  from 
this  midpoint  to  the  overseas  location  is 
owned  or  furnished  by  the  overseas 
correspondent  or  foreign  administration. 

II.  Structure  of  the  Proceeding 

A.  General  Policy  Considerations 

7.  We  have  taken  major  steps  recently 
to  revise  our  regulatory  approach  to 
certain  long-established  practices  in  the 
international  telecommunications 
industry.  We  did  so  because  we 
perceived  them  to  have  inhibited 
consumer  choice  and  allowed  rates  for 
some  services  to  remain  higher  than 
they  would  be  in  a  more  competitive 
environment.  We  have  come  to 
recognize  that  in  certain  instances  these 
practices  and  the  market  structure 
underlying  them  have  been  perpetuated 
by  the  regulatory  mechanisms  in  effect. 
The  eight  decisions  we  adopted  on 


'Docket  19558.  FCC  79-842,  released  February  11. 
1980. 

'See  footnote  8.  infra,  concerning  parallel 
treatment  of  the  IRCs  Dalel  service. 

•Such  services  include  Program  Channel. 
Phototelegram.  Dalel.  Digital  Data.  Press  Bulletin, 
and  marine  related  services.  The  recent  Datel 
decision.  Docket  No.  19558,  FCC  78-843,  released 
February  14. 1980.  authorizes  the  IRCs  to  provide 
customers  the  option  to  transmit  voice  traffic  as  a 
permissive  use  of  Datel  service. 

•The  term  "gateway"  has  traditionally  been  used 
to  denote  any  of  the  specific  geographical  areas 
within  which  the  IRCs  were  permitted  to  render 
Ihcir  authorized  international  service  directly  to  the 
public.  Historically,  such  gateway  areas  were  co- 
jncated  with  the  IRCs  operation  centers.  In  Docket 
No.  19660.  we  specifically  authorized  21  new  service 
areas  for  which  applications  had  been  filed. 
International  Record  Carriers  Scope  of  Operations 
(Catcnaysl,  FCC-80-841,  released  February  29. 
1980.  The  IRCs  were  also  given  permission  to  seek 
authority  to  extend  these  previously  limited  service 
areas  tu  include  any  and  all  points  in  the  contiguous 
United  Stales. 

"For  the  particular  purposes  of  Section  222  of  the 
Act,  47  use.  222.  the  landline  haul  portion  of 
international  record  service  is  defined  as  domestic 
communications. 


"The  Communications  Satellite  Corporation  was 
created  by  statute  in  1962.  and  authorized  to  plan, 
construct,  own,  manage  and  operate  a  commercial 
communications  satellite  system  by  itself  or  in 
conjunction  with  foreign  governments  or  business 
entities.  Communications  Satellite  Acl  of  1962, 
Section  30S(a)(l)  and  (2),  47  U.S.C.  S  735(a)(1)  and 
(2).  In  accordance  with  this  mandate.  Comsat  is  the 
sole  designated  U.S.  representative  to  INTELSAT,  a 
multinational  organization  which  owns  and 
operates  satellites  for  the  provision  of  international 
communications.  Comsat  docs  not  offer 
international  services  directly  to  ultimate 
customers.  By  separate  action  today,  we  are 
proposing  changes  to  this  traditional  role.  See 
Comsat  Study.  FCC  80-218.  released  May  1. 1980. 
Specifically,  we  propose  there  a  basic  structural 
division  in  Comsat,  with  one  entity  continuing  to  be 
the  U.S.  representative  to  INTELSAT  and 
INMARSAT  and  the  provider  of  the  basic  facilities 
at  tariffed  rales  to  traditional  carriers  and  other 
authorized  users.  The  second  entity  would  be 
authorized  to  engage  in  all  other  activities,  including 
research  and  development  and  the  provision  of 
relall  service  to  the  public.  In  another  action  the 
Authorized  User  Rulemaking.  FCC  80-219,  released 
May  8. 1980.  we  proposed  to  permit  all  entities  to 
obtain  basic  facilities  directly  from  Comsat. 

'-The  overseas  portion  to  Hawaii  and 
possessions  under  the  control  of  the  U.S. 
Government,  i.e..  Puerto  Rico  and  Guam,  are 
furnished  by  Comsat  via  satellite  or  the  IRCs  via 
cable.  In  Hawaii,  for  example,  the  IRCs  may  operate 
individually  or  in  association  with  Hawaiian 
Telephone  Company. 


December  12, 1979. '» reflect  a 
coordinated  policy  effort  to  encourage 
the  market  structure  to  develop  in  a 
manner  which  increases  efficiency  in 
the  utilization  of  services  and  facilities, 
gives  rise  to"greater  consumer  choice 
and  more  diVerse  service  offering,  and 
causes  rates  to  become  more  closely 
aligned  with  the  underlying  cost  of 
providing  service.  Inasmuch  as  tariff 
regulations  limiting  resale  and  shared 
use  may  also  be  artificially  preserving 
price  discrimination,  unreasonably 
interfering  with  innovation  in  the 
industry  and  unduly  restricting 
customers  in  their  use  of  tariffed 
offerings,  it  strikes  us  that  their 
elimination  would  be  consistent  with 
other  recent  intemation  policy 
initiatives, 

8.  Underlying  our  review  of  those 
tariff  restrictions  is  also  the  need  to 
reevaluate  our  regulatory  rules  and 
policies  in  light  of  changed  technology 
used  to  provide  telecommunications 
services,  as  well  as  the  desire  to  further 
enhance  the  transition  of  a 
telecommunications  industry  structure 
characterized  by  monopoly  and  tight 
oligopoly  to  a  structure  which  includes 
elements  of  workable  competition.  Both 
motives,  of  course,  are  directly  related 
to  our  mandate  of  pursuing  the  public 
interest  and  making  available,  to  the 
extent  possible,  rapid  and  efficient 
nationwide  and  worldwide 
communications  service  with  adequate 
facilities  at  reasonable  charges, 
pursuant  to  Section  1  of  the 
Communications  Act.  47  U.S.C.  151. 

B.  Specific  Factors  To  Be  Considered 

1.  Impact  on  service  rates  and  market 
structure 

9,  We  propose  to  order  the  elimination 
of  all  restrictions  against  resale  and 
shared  use  as  part  of  our  policy  of 
promoting  the  public  interest  by 
allowing  the  production  and  pricing  of 
services  to  be  determined  through 
market  rather  than  regulatory  activities 
to  the  greatest  extent  possible.  The 
primary  impact  which  resale  and 
sharing  should  have  on  international 
telecommunications  services  is  to 
reduce  price  discriminations  among 
services  which  customers  perceive  to  be 
substitutable.  When  close  substitutes 
are  offered  at  widely  differing  prices. 


"See.  Preliminary  Audit  and  Study  of  Operations 
of  International  Carriers  and  Their 
Communications  Services  (Audit).  Docket  No. 
20778.  FCC  79-840.  released  January  29. 1980; 
Interconnection  of  International  Telex 
(Interconnection).  Docket  No.  21005.  FCC  790845, 
released  February  15. 1980  PMS.  CC  Docket  No.  78- 
96.  FCC  79-846.  relased  January  7. 1980:  Gateways, 
supra:  Dataphone.  supra:  Datel.  supra.  Western 
Union,  supra:  CCI  supra. 
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arbitrage  activities  can  be  expected  to 
force  an  eventual  equality  in 
interservice  price/cost  relationships  '1 
An  opportunity  for  resale  and  sharing  to 
produce  this  effect  exists  with  services 
such  as  MTS  and  telex.  Because  of  the 
bandwidth  advantage  of  the  voice-grade 
circuits  used  for  MTS.  an  arbitrageur 
could  use  that  service  to  send  more 
telex  information  in  an  equivalent 
period  of  time,  thus  generating  a 
corresponding  cost  advantage.  The 
influence  of  resale  and  sharing, 
however,  could  be  felt  even  if  entry  by 
new  carriers  does  not  occur.  The  threat 
of  entry,  arising  from  the  removal  of 
restrictive  tariff  provisions,  could  be 
sufficient  to  generate  that  result, 

10.  We  foresee  that  the  entry  which 
resale  and  sharing  would  allow  will 
influence  market  development  in  two 
significant  areas  of  performance.  The 
enhanced  opportunity  for  entry  flowing 
from  the  ehmination  of  carrier-imposed 
restrictions  is  likely  to  increase  the 
number  of  firms  and  services  from 
whidi  telecommunications  users  may 
choose.  As  a  result,  firms  supplying 
telecommunications  services  would  be 
under  increased  pressure  to  accept  a 
competitive  rate  of  return  on  investment. 
We  view  the  marketplace  method  for 
achieving  cost-based  pricing  of  services, 
where  this  can  occur,  to  be  more 
effective  and  desirable  than  attempts  by 
the  Commission  to  review  cost  studies 
generated  by  the  carriers  themselves.  In 
our  International  Audit  order,  supra,  we 
reflected  on  the  difficulties  experienced 
in  relying  upon  cost  accounting  studies 
to  expose  instances  of  excessive 
earnings  which  we  have  reason  to 
believe  exist  for  certain  international 
services.  Even  in  instances  where  we 
can  consider  a  carrier's  own 
submissions  to  be  a  relatively  reliable 
indication  of  high  earnings  levels  for 
international  services,  we  believe  that 
market  mechanisms  would  be  effective 
in  bringing  rates  to  their  proper  levels. 

11.  The  other  area  of  performance 
which  entry  should  influence  is  that  of 
service  development  and  marketing 
techniques.  The  opportunity  to  resell 
and  share  will  encourage  the  providers 
of  services  to  strive  to  develop  more 
innovative  uses  of  the  basic  services 
offered  by  underlying  carriers.  We 
recognize  that  this  value-added  aspect 
of  resale  and  shared  use  will  be  more 
important  over  the  longer  run.  Resellers 
will  probably  not  be  able  to  survive 
indefinitely  only  by  offering  basic 
services  at  a  discount.  We  also 


"  We  recognize  thai  arbitrage  will  not  affect 
price/cost  relationships  of  basic  services,  such  as 
MTS.  and  that  Commission  review  of  earning  levels 
will  continue  to  be  required  for  such  basic  services. 


recognize  that  development  of  most 
value  added  services  by  resellers  will 
require  the  participation  of  overseas 
correspondents. 

2.  Feasibility  of  international  resale  and 
shared  use 

12.  We  have  focused  primarily  on  how 
we  believe  resale  and  shared  use  can  be 
afi  effective  mechanism  for  lowering 
rates  and  improving  service  in  the 
international  area.  While  we  propose 
the  elimination  of  existing  tariff 
restrictions,  we  nonetheless  are  aware 
that  the  realization  of  these  public 
benefits  will  depend  in  large  part  upon 
the  responses  of  foreign  carriers  joining 
in  the  provision  of  international 
services.  In  this  vein,  we  recognize  that 
the  services  which  would  become 
subject  to  resale  and  sharing  are 
presently  governed  by  operating  « 
agreements  between  the  U.S.  carriers 
and  their  foreign  correspondents,  and 
that  these  latter  entities  are  in  a  position 
to  either  facilities  or  impede  the  resale 
and  sharing  of  services  in  practice.  We 
undertake  this  proceeding  with  the 
conviction  that  resale  of  international 
services  is  a  workable  concept.  Thus, 
apart  from  potential  shifts  in  traffic 
which  could  conceivably  necessitate 
some  modification  in  existing 
arrangements  for  the  division  of 
revenues  between  carriers,  we  see  no 
reason  why  preservation  of  the  status 
quo  would  be  in  the  interest  of  the 
foreign  correspondents.  Indeed,  we 
believe  these  entities  may  also  derive 
benefits  from  operating  in  a  resale 
environment. 

13.  We.  therefore,  shall  briefly  address 
aspects  of  resale  which  we  view  as 
potentially  advantageous  to  other 
countries,  drawing  upon  both  our 
successful  experience  with  resale 
domestically  and  some  standard 
economic  analysis.  A  good  illustration 
of  resale  encouraging  the  application  of 
new  and  existing  technology  has 
occurred  in  the  area  of  domestic  satellite 
service.  Using  the  satellite  facilities  of 
RCA  American  Communications,  Inc. 
and  the  Western  Union  Telegraph 
Company,  numerous  resellers  and 
brokers  of  satellite  service  have 
developed  what  is  essentially  an  entire 
new  segment  of  the  communications 
industry  providing  specialized  television 
program  distribution.  The  underlying 
carriers,  which  previously  had  had  only 
limited  success  marketing  their  satellite 
capacity  in  competition  with  AT&T's 
traditional  voice-grade  channel 
business,  now  derive  significant 
revenues  from  these  new 
communications  applications. 
Customers,  of  course,  have  also 
benefitted  from  the  resulting  wider 


variety  of  telecommunications  services 
provided  via  satellite.  The  growth  of  this 
industry  has  also  accelerated  the 
development  of  satellite  equipment 
manufacturing,  as  demand  for  earth 
stations  greatly  increases.  Yet  another 
example  is  the  experience  of  GTE- 
Telenet,  which  through  the  use  of 
traditional  private  line  exchange, 
telephone  services  has  been  able  in  a 
resale  environment  to  bring  the  benefits 
of  packet  switching  to  the  data 
transmission  market.  Such  companies 
have  not  only  developed  new 
communications  offerings,  but  have  also 
introduced  them  ahead  of  the 
established  carriers.  Moreover,  resale 
and  sharing  has  made  possible  the 
availability  to  small  users  of  specialized 
services  formerly  economical  only  to 
very  large  customers. 

14.  Our  experience  indicates  that 
resale  will  also  redound  to  the  benefit  of 
underlying  carriers  in  other  ways.  Not 
only  has  usage  consolidation  not  led  to 
either  an  overall  reduction  in  the  use  of 
basic  telecommimications  services  or  a 
corresponding  revenue  loss.  but.  in  fact, 
appears  to  have  had  precisely  the 
opposite,  benefical  effects.  There  is 
substantial  evidence  that  lower  per  unit 
costs  associated  with  high  volume 
usage,  when  reflected  in  lower  per  unit 
pricing  have  tended  to  stimulate  overall 
telecommunications  usage.  Thus,  the 
declining  real  cost  of  long  distance 
telephone  calls  in  the  U.S.  has  reflected 
in  part  the  use  of  technologies  which 
allow  more  calls  to  be  placed  over 
existing  bandwidths.  Lower  rates  have 
actually  led  to  increased  revenues  for 
domestic  telephone  companies,  while  in 
the  same  period  the  usage  of  private  line 
services  has  also  increased.  One 
explanation  is  that  users  have  tended  to 
substitute  telecommunications  for  other 
means  of  conveying  information.  In  sum, 
to  the  extent  resale  increases  of  overall 
demand,  the  salutary  overall  effect  has 
been  to  allow  new  entry,  increase  the 
usage  of  underlying  carrier  facilities, 
and  permit  expansion  of  underlying 
carrier  operations. 

15.  It  is  important  to  note  that  with 
certain  basic  forms  of  resale  and  shared 
use  there  is  no  technical  effect 
whatsoever  on  the  underlying  ser\'ice  of 
the  carrier;  only  the  identity  of  the  users 
is  altered  by  the  absence  of  restrictions. 
For  instance,  if  a  private  line  customer 
were  to  find  other  persons  interested  in 
communicating  from  its  U,S,  office  to  a 
mutually  desired  destination  in  a  foreign 
country,  and  simply  resold  or  shared  its 
excess  capacity  on  that  channel,  the 
service  offered  by  the  underlying  carrier 
would  not  be  changed  in  any  way,  and 
messages  transiting  the  facilities  would 


33660 


Federal  Register  /  Vol.  45,  No.  99  /  Tuesday,  May  20.  1980  /  Proposed  Rules 


be  received  in  the  same  form  as  if  used 
by  a  single  customer.  Clearly,  under 
these  circumstances,  resale  and  shared 
use  can  perform  the  basis  arbitrage 
function  discussed  earlier,  without  any 
alternation  of  the  technical  parameters 
of  the  service  as  agreed  to  by  the 
underlying  carrier  and  the  foreign 
correspondent  or  raising  concerns  about 
whether  the  foreign  end  of  the  service  is 
technically  compatible  with  the 
messages  transmitted.  It  seems  probable 
to  us  that  foreign  correspondents  would 
nnd  it  superflous  to  negotiate  separate 
technical  or  revenue  division 
arrangements  with  resellers  or  sharers 
operating  in  this  manner.'^ In  other 
instances,  resale  techniques  may 
involve  changing  the  manner  in  which 
basic  common  carrier  services  are  used. 
For  example,  multiplexing  permits  a 
greater  concentration  of  messages  on  a 
private  line  and  MTS  can  be  used  in  the 
transmission  of  telex  traffic.  Even  in 
these  cases,  the  reseller  would  have  to 
operate  within  existing  technical 
standards  and  there  would  be  no- 
independent  need  for  an  operating 
agreement. '*  Thus,  we  believe  that 
greater  flexibility  in  the  use  of  services 
would  in  no  manner  impair  the  quality 
of  international  common  carrier 
services.  To  the  contrary,  subscribers 
would  be  offered  a  greater  variety  of 
services  at  generally  lower  prices.  The 
attendant  usage  stimulation  which 
would  occur  in  those  services  which  are 
price  elastic  would  endure  to  the  benefit 
of  both  domestic  and  foreign 
subscribers. 

16.  As  stated,  resale  and  shared  use 
which  transmutes  the  nature  and  use  of 
services,  as  we  currently  know  them 
may  also  affect  the  distribution  of  traffic 
among  different  services.  Indeed,  such 
value-added  functions  may  do  so  to  a 
greater  degree  than  the  arbitrage  form  of 
resale  and  shared  use  discussed  above 


'''In  a  companion  decision  adopted  loduy.  we 
explain  why  the  case  of  a  non-facilities  based 
carrier  does  not  raise  any  of  (he  public  policy 
concerns  which  warrant  conditioning  Section  214 
authority  or  actual  implementation  of  service  on  the 
Tiling  of  operating  agreements,  so  long  as  such 
agreements,  if  obtained,  are  Tiled  within  thirty  days 
after  execution  as  currently  provided  by  the 
reporting  requirements  of  Section  43.51  of  our  rules, 
47  CFR  43.51.  See  our  discussion  in  Inlcmational 
Relay.  Inc..  FCC  80-22,  released  May  5,  1980.  paras. 
16-20  and  cases  cited  therein. 

'•Parlies  may  also  comment  on  whether  or  not 
our  own  regulatory  treatment  of  resellers,  which  has 
imposed  on  them  the  full  panoply  of  Title  II 
obligations,  may  in  and  of  themselves  suggest  to 
foreign  correspondents  that  all  U.S.  carriers  must 
obtain  operating  agreements,  and  thus,  effectively 
Influence  them  to  impose  similar  requirements  on 
Iheir  own  account.  They  may  also  consider  the 
effect  of  a  decision  to  allow  resale  on  the  ability  of 
existing  value-added  carriers  to  successfully 
arrange  to  provide  competitive  inlemalional 
communications  services. 


in  paragraph  12.  In  either  case,  however, 
changes  in  the  nature  of  trafHc  patterns 
may  warrant  a  reevaluation  of  existing 
settlement  arrangements.  We  also 
believe  that  since  the  elimination  of 
current  tariff  restrictions  on  the  use  of 
service  will  lead  to  greater  emphasis  on 
the  underlying  costs  as  a  basis  for 
setting  rates,  impetus  may  be  given  to 
the  adoption  of  pricing  techniques,  e.g., 
usage-sensitive  pricing,  whereby  all 
users  would  pay  for  the  actual 
telecommunications  capacity  utilized, 
regardless  of  the  particular  application, 
with  the  result  that  the  opportunity  for 
arbitrage  will  ultimately  be  eliminated. 
This  will  give  consumers  the  opportunity 
to  select  more  accurately  the  lowest 
priced  service  that  adequately  meets 
their  communications  needs.  Having 
given  some  of  our  impressions  of  the 
practical  considerations  involved, 
parties  may  submit  their  own  views  on 
the  workability  of  international  resale 
and  shared  use. 

3.  Status  of  resellers  as  carriers 

17.  In  the  Resale  and  Shared  Use 
decision,  supra,  we  characterized  resale 
activities  as  a  form  of  common  carriage 
subject  to  the  jurisdiction  of  this 
Commission.  As  a  result,  resellers  are 
now  required  to  file  tariffs  pursuant  to 
Section  203  of  the  Act.  47  U.S.C.  203.  and 
to  obtain  authorization  for  their 
operations  pursuant  to  Section  214,  47 
U.S.C.  214.  Our  CC/ decision,  supra, 
followed  that  precedent  and  applied  full 
Title  II  regulation  to  an  entity  offering 
an  international  service  by  means  of 
resale.  We  expressed  misgivings, 
however,  about  the  logic  which  would 
lead  to  extending  this  degree  of 
regulation  to  an  entity  engaging  in  a 
simple  arbitrage  function.  In  the 
Competitive  Carrier  Rulemaking.  CC 
Docket  79-252,  FCC  79-599,  released 
November  2. 1979,  (44  FR  67445, 
November  26, 1979)  we  are  examining 
the  validity  of  certain  of  the  basic 
assumptions  and  interpretations  of  the 
Act  upon  which  we  predicated  our 
initial  approach  to  the  regulation  of 
resellers. 

18.  As  set  forth  in  that  proceeding, 
serious  questions  have  been  raised  with 
regard  to  our  historical  treatment  of 
resellers — both  domestic  and 
international.  First,  we  have  questioned 
whether  our  Resale  and  Shared  Use 
decision  was  judicious  in  deflning 
resellers  as  common  carriers.  Secondly, 
we  have  noted  that  we  should  consider 
the  extent  of  our  authority  to  forebear 
and  under  what  circumstances  such 
authority  should  be  exercised.  Finally, 
we  have  questioned  whether  new 
definitional  approaches  to  the  te'rm 
"common  carrier"  can  or  should  be 


implemented,  with  the  effect  of 
excluding  resellers,  inter  alia,  from  that 
concept. 

19.  The  legal  issues  raised  have  been 
the  subject  of  numerous  pleadings  filed 
in  the  Competitive  Carrier  Rulemaking, 
and  parties  participating  in  this 
proceeding  are  free  to  incorporate  by 
reference  the  comments  submitted  in 
Competitive  Carrier  Rulemaking. 
Parties  are  free  to  readdress  those 
issues  as  they  specifically  relate  to  this 
proceeding.  As  to  other  considerations, 
specifically  whether  sound  policy, 
including  thorough  economic  analysis, 
dictates  full  deregulation  of 
international  resellers, '^  parties  may 
wish  to  expand  earlier  comments,  where 
applicable,  to  address  these 
considerations  as  they  directly  relate  to 
the  international  markets.  It  is  possible 
that  interested  persons  may  perceive 
characteristics  unique  to  the 
international  communications  sector 
which  would  militate  against  treating 
these  resellers  in  the  same  manner  as 
their  domestic  counterparts.  Similarly, 
parties  may  address  any  additional 
matters  appropriate  to  the  full  and 
independent  consideration  in  this 
proceeding  of  the  deregulation  of 
resellers  in  the  international  sector.  It  is 
our  tentative  belief  here,  as  signalled  by 
CCl  and  Competitive  Carrier 
Rulemaking,  that  common  carrier 
regulation  of  international  resellers  is 
inappropriate  and  unwise — from  legal, 
economic  and  policy  perspectives. 

20.  Closely  related  to  consideration  of 
how  resellers  should  be  treated  for 
regulatory  purposes  is  the  question  of 
which  entities  would  fall  within  the 
classification  of  resellers.  '*  For  example, 
as  described  in  Resale  and  Shared  Use, 
supra,  an  entity  which  supplies  basic 
communications  service  via  facilities 
which  it  owns  or  by  a  mixture  of  owned 
and  leased  facilities  is  deemed  to  be  an 


"Also  see  Second  Computer  Inquiry.  FCC  80-189. 
released  May  2. 1980. 

"In  Resale  and  Shared  Use.  supra,  we  defined 
"resale"  as:  An  activity  where  one  entity  suscribes 
to  the  communications  services  and  facilities  of 
another  entity  and  then  reoffers  communications 
services  and  facilities  to  the  public  (with  or  without 
"adding  value")  for  profit.  60  FCC  2d  261,  271. 

"Sharing"  in  turn  was  defined  as:  A  non-profit 
arrangement  in  which  several  users  .  ,  .  collectively 
use  communications  services  and  facilities  obtained 
from  an  underlying  carrier  or  a  resale  carrier,  with 
each  user  paying  the  communications-related  costs 
associiited  with  subscription  to  and  collective  use  of 
the  communications  services  and  facilities 
according  to  its  pro  rata  usage  of  such 
communications  services  and  facilities.  60  FCC  2d 
at  274. 

An  "underlying  carrier"  was  said  to  he  on^ 
"owning  transmission  facilities  from  whom  resale 
entities  obtain  communications  service  ,  ,  ,";  II 
"may  supply  the  basic  communications  service  via 
facilities  which  it  owns  or  a  mixture  of  owned  and 
leased  facilities."  60  FCC  2d  at  271. 
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"underlying  carrier."  We  ask  parties  to 
address  whether  the  mere  possession  of 
indefeasible  right  of  user  (IRU)  interests 
should  be  regarded  as  a  sufficient 
property  interest  to  warrant  "underlying 
carrier"  status,  as  presently  defined.  In 
other  words,  do  IRU  interests  constitute 
ownership  of  basic  transmission 
facilities.  Those  supporting  the  view  that 
IRCs  exhibit  certain  characteristics  of 
resellers  should  comment  on  the  e.\tent 
to  which  regulation  of  the  IRCs  would 
be  in  the  public  interest  in  the  event  we 
should  find  regulation  of  international 
resellers  under  Title  II  of  the  Act  to  be 
inappropriate. 

4.  Application  of  proposal  to  all 
international  services 

21.  We  are,  of  course,  evaluating 
whether  existing  resale  and  shared  use 
tariff  restrictions  should  be  removed 
from  the  tariffs  of  all  services  now 
offered  by  international  carriers  subject 
to  our  jurisdiction.  However,  consistent 
with  our  approach  in  Public  Switched 
Network  Resale,  interested  parties  may 
address  our  proposals  in  this  proceeding 
on  a  service  by  service  basis.  For 
exan^le,  certain  persons  may  favor 
resale  and  shared  use  more  strongly  for 
one  type  of  service  than  another,  or 
perhaps  have  reason  to  advocate  that 
sharing  but  not  resale  should  be  allowed 
for  a  particular  service.  If  a  party  favors 
resale  or  sharing  of  only  certain 
services,  it  should  explain  precisely  the 
technical,  financial,  legal  or  policy 
reasons  why  eliminating  these 
restrictions  would  affect  the  services  in 
question  differently  than  others. 

5.  Provision  of  enhanced  services 

22.  In  our  Final  Decision  in  the  Second 
Computer  Inquiry,  Docket  20828.  FCC 
80-189,  released  May  2. 1980,  we 
indicated  that  the  question  of  whether  or 
not  the  IRCs  should  be  required  to 
establish  separate  subsidiaries  in  the 
event  they  desired  to  offer  enhanced 
services  would  be  addressed  as  part  of 
our  consideration  of  the  international 
resale  issue.  Although  the  regulatory 
framework  which  has  existed  in  the  past 
has  fostered  the  artificial  existence  of 
market  power  on  behalf  of  the  IRCs,  we 
anticipate  that  changes  resulting  from 
decisions  adopted  by  this  Commission 
on  December  12, 1979,  in  conjunction 
with  our  proposed  elimination  of 
restrictions  against  resale  and  shared 
use,  will  have  a  moderating  effect  on 
market  power  possessed  by  the  IRCs, 
Nonetheless  we  invite  parties  to 
comment  on  whether  a  requirement  for 
separate  subsidiaries  should  be  imposed 


on  the  IRCs  for  purposes  of  offering 
enhanced  services." 

6.  Statutory  burdens 

23.  This  proceeding  will  Involve 
consideration  of  several  provisions  of 
the  Communications  Act.  Initially,  if  the 
tariff  restrictions  in  question  are  to 
remain  in  effect  they  must  be  shown  to 
be  just,  reasonable,  and  not 
unreasonably  discrminatory  under 
Sections  201(b)  and  202(a)  of  the  Act.  47 
U.S.C.  201(b),  202(a).**' Moreover,  as 
stated  above,  we  have  an  affirmative 
duty  to  advance  the  public  interest 
under  Section  1  of  the  Act.  Finally,  we 
stress  that  the  burden  of  proof  for 
establishing  the  justness  and 
reasonableness  of  the  tariff  restrictions 
at  issue  is  on  each  carrier  and, 
inferenfially,  on  others  seeking  retention 
of  these  restrictions.  Of  course,  parties 
who  favor  unlimited  resale  and  sharing 
of  the  various  international  services 
should  also  supply  evidence  which 
supports  their  position.  In  the  meantime, 
for  purposes  of  this  proceeding,  we  are 
persuaded  that  normal  notice  and 
comment  procedures  vAW  be  adequate 
for  full  exploration  of  the  issues  raised. 
See  American  Airlines,  Inc.  v.  C.A.B., 
359  F.2d  624.  633  (D.C.  Cir.  1966).  cert, 
denied,  385  U.S.  843.  See  also  A  T&T  v. 
FCC,  572  F.2d  17,  21-23  (2nd  Cir.  1978), 
cert,  denied,  439  U.S.  875  (1978);  Resale 
and  Shared  Use,  60  FCC  2d  261.  325 
(Appendix  D). 

ni.  Ordering  Clauses 

24.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  4(i).  4(j).  201.  202. 
203,  205  and  403  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  154 
(i).  (j).  201.  202,  203.  205  and  403.  and 
Section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553.  there  is 
issued  a  notice  of  proposed  rulemaking. 
Members  of  the  public  are  on  notice  that 
policies  which  may  be  established  in 
this  proceeding  may  be  embodied  in  the 
Commission's  Rules  and  Regulations. 

25.  It  is  further  ordered.  That  all 
interested  persons  may  file  comments 
on  the  matters  discussed  in  this  Notice 
on  or  before  June  23. 1980.  Reply 
comments  shall  be  filed  on  or  before 
July  18. 1980.  In  accordance  with  Section 


"We  emphasize  that  the  requirement  for  AT&T 
and  GTE  to  establish  separate  subsidaries  for 
enhanced  services  applies  to  their  overseas  as  well 
as  domestic  ser\'ices. 

^"The  Common  Carrier  Bureau  recently  found 
that  several  international  carriers  had  not  justified 
proposed  single-customer  exceptions  to  existing 
restrictions  on  third  party  use  of  their  services  in 
accordance  with  these  statutory  provisions.  See. 
RCA  Global  Communications  Corp..  Mimeo  No. 
24554,  released  December  20, 1979;  TRT 
Telecommunication  Corp..  et  al..  Mimeo  No.  22188. 
released  October  12. 1979.  application  for  review 
denied,  FCC  80-221.  released  May  6, 1980. 


1.419  of  the  Commission's  Rules.  47  CFR 
1.419.  an  original  and  five  copies  of  all 
filings  shall  be  furnished  to  the 
Commission.  In  reaching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

26.  //  is  further  ordered,  That  the 
Secretary  shall  cause  this  Notice  of 
Proposed  Rulemaking  to  be  published  in 
the  Federal  Register. 

Federal  Communications  Commission,*' 
WiUiam  J.  Tricarico, 
Secretary. 
April  22. 1980. 

Separate  Statement  of  Charles  D.  Ferris, 
Chairman 

Re  InlelFnatlonal  Telecommunications 
Competition. 

Today  the  Commission  moves  from  fine 
tuning  existing  business  practices  in  the 
international  communications  market  to 
forging  another  substantial  commitment  to 
competition  in  communications.  I  believe  we 
have  soundly  rejected  the  lack  of 
responsiveness  of  the  current  international 
carriers.  In  doing  so,  we  allow  more  diverse 
service  offerings  at  lower  prices  for 
consumers. 

The  consumer  of  international 
communications  services  has  tu^ered  for  too 
long  as  the  established  carriers  earned  profits 
on  some  of  their  services  which  are  among 
the  highest  of  any  firms  in  this  country.  This 
was  never  acceptable  and  becomes  even 
more  intolerable  as  the  country's  economy 
and  foreign  policy  becomes  more  and  more 
intertwined  with  those  of  other  countries. 

While  we  do  not  yet  live  in  a  "global 
village,"  one  need  only  view  the  evening 
news  or  read  a  newspaper  to  realize  how 
immediately  the  activities  of  other  nations 
move  the  issues  in  our  own  country. 
Communications  is  the  link  between  these 
nations.  That  link  cannot  be  permitted  to 
restrict  the  efficiency  of  dealings  among 
nations  because  it  offers  less  than  efficient 
services,  the  prices  for  which  are  too  high  in 
any  event.  My  votes  on  these  items  were  cast 
with  the  conviction  that  our  proposals,  if 
adopted,  will  make  it  impossible  for  this 
performance  to  be  continued. 

Last  December,  we  recognized  that  the 
performance  of  the  international  portion  of 
the  telecommunications  industry  could  best 
be  improved  by  more  competition  rather  than 
more  regulation.  The  Western  Union, 
International  Gateways  and  International 
Dataphone  orders  we  adopted  on  December 
12 — though  limited  in  scope — were  consistent 
with  that  philosophy.  Our  actions  today — the 
Comsat  Study,  the  Authorized  User  and 
Inlemafional  Resale  Notices  of  Proposed 


'  See  attached  Statement  of  Chairman  Ferris. 
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Rulemaking,  and  the  licensing  of  a  new 
international  carrier — have  the  potential  to 
bring  even  more  far  reaching  benefits  to 
consumers  of  international  communications 
services. 

The  changes  we  propose  would  allow  a 
major  new  influx  of  the  benefits  of 
competitive  force  into  the  industry.  For  the 
first  time  they  would  bring  Comsat,  with  its 
expertise  in  the  satellite  field,  directly  to 
consumers  who  move  their  messages  around 
the  worid. 

Users  would  be  able  to  pay  a  price  based 
entirely  on  the  advantages  of  satellite 
communications.  This  would  also  mean  that 
other  carriers  will  compete  knowing  that  if 
their  prices  for  the  same  services  are  set  too 
high,  users  can  go  directly  to  Comsat. 

If  we  allow  international  resale,  more 
benefits  can  be  expected  to  flow  to 
consumers  as  other  firms  begin  to  seek  out 
new  markets  and  innovative  services  for 
satellite  communications.  Our  experience  in 
domestic  communications  shows  that 
resellers  and  shared  users  probe  an  existing 
carrier's  price  structure  and  attack  rate 
discriminations.  The  beneflciaries  of  the 
resulting  lower  costs  are  the  American 
communications  consumers. 

I  recognize  that  our  international 
communications  system  involves  many 
parties.  The  FCC  cannot  unilaterally  impose 
new  market  structures  on  our  foreign 
partners.  I  do  not  believe  today's  actions  do 
so.  Rather,  I  think  they  specify  for  the  first 
time  a  broad  set  of  proposals  that  we  think 
would  benefit  the  American  public. 

We  have  no  intention  of  attempting  to  force 
unilaterally  our  ideas  of  the  best  market 
structures  on  other  participants  in  providing 
world-wide  communications  networks.  But,  I 
believe  that  today's  outlining  of  the  issues 
will  be  informative  to  all  concerned  and  is  a 
substantial  step  toward  a  more  competitive 
U.S.  communications  industry. 

|FR  Doc.  aO-IMSl  Rled  5-19~a0:  8:45  am) 
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47  CFR  Ch.  I 

(CC  Docket  No.  80-170;  RM-3525;  RM-3536; 
FCC  80-219) 

Aeronautical  Radio,  Inc.  and  United 
States  Government;  Petitions  for 
Declaratory  Ruling 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking, 
RM-3525,  RM-3536,  concerning 
Authorized  users  of  the  international 
telecommunications  facilities  provided 
by  the  Communications  Satellite 
Corporation  (Comsat). 

summary:  The  Commission  adopted  a 
Notice  of  Proposed  Rulemaking  (N^RM) 
which  addresses  Comsat's  authority  to 
deal  directly  with  the  public  as  a  retail 
carrier.  The  NPRM  also  seeks  comments 
as  to  which  entities  may  be  permitted  to 
deal  directly  with  Comsat  in  its 
wholesale  capacity.  Under  the  proposed 


policy  revisions,  Comsat,  through  a 
separate  subsidiary,  would  no  longer  be 
limited  to  serving  only  as  a  wholesaler 
of  international  satellite  services.  The 
Commission  tentatively  concludes  that 
by  authorizing  Comsat  to  enter  the  retail 
market,  along  with  permitting  separate 
rates  for  cable  and  satellite  services,  the 
competition  which  results  will 
encourage  the  realizstion  of  economies 
made  possible  by  satellite  technology. 
DATES:  Comments  must  be  received  on 
or  before  July  3, 1980,  and  Reply 
Comments  must  be  received  on  or 
before  August  1, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  K.  Socol,  International  Facilities. 
Authorization  and  Licensing  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission, 
Washington.  D.C.  20554  (202)  632-7834. 

In  the  matter  of  Aeronautical  Radio. 
Inc. — Petition  for  declaratory  ruling  or 
rulemaking  that  it  is  an  authorized  user 
of  the  international  telecommunications 
facilities  provided  by  the 
Communications  Satellite  Corporation 
under  the  Communications  Satellite  Act 
of  1962.  CC  Docket  No.  80-170,  RM-3525. 

United  States  Government — Petition 
for  declaratory  ruling  that  the  United 
States  Government,  acting  through  its 
Executive  Agencies,  is  an  authorized 
user,  without  limitation  or  restriction,  of 
the  international  telecommunications 
facilities  provided  by  the 
Communications  Satellite  Corporation 
under  the  Communications  Satellite  Act 
of  1962.  RM-3536;  Notice  of  proposed 
rulemaking. 

Adopted:  April  22, 1980. 

Released:  May  6. 1980. 

By  the  Commission:  Chairman  Ferris 
issuing  a  separate  statement:  Commissioner 
Jones  concurring  in  the  result. 

1.  The  Commission  has  before  it  for 
consideration  a  Petition  for  Declaratory 
Ruling  or  Rulemaking  filed  on  October 
25, 1979,  by  Aeronautical  Radio,  Inc. 
(Arinc)  and  a  Petition  for  Declaratory 
Ruling  filed  on  December  5, 1979,  by  the 
Secretary  of  Defense  on  behalf  of  all 
federal  executive  agencies.  Both 
petitions  request  the  Commission  to 
designate  the  petitioners  as  authorized 
users  under  the  Communications 
Satellite  Act  of  1962  '  (hereinafter  called 
the  "Satellite  Act"),  thereby  enabling 
them  to  obtain  international 
telecommunications  services  directly 
from  the  Communications  Satellite 
Corporation  (Comsat).  Rather  than  issue 
the  requested  declaratory  rulings,  the 


Commission  hereby  gives  notice  of  its 
intention  to  review  the  entire  authorized 
user  policy  in  the  context  of  a  broad 
rulemaking  proceeding. 

2.  Numerous  parties  expressed 
interest  in  the  instant  proceeding. 
Statements  in  opposition  to  both 
petitions  were  filed  by  American 
Satellite  Corporation  (ASC),  The 
American  Telephone  and  Telegraph 
Company  (AT&T),  Hawaiian  Telephone 
Company  (HTC),  ITT  World 
Communications  Inc.  (ITTWC),  RCA 
Global  Communications,  Inc.  (RCAGC), 
TRT  Telecommunications,  Inc.  (TRT) 
and  Western  Union  International,  Inc. 
(WUI).  A  statement  in  support  of  the 
Arinc  petition  was  filed  by  Societe 
Internationale  de  Telecommunications 
Aeronautiques  (SITA).  Consolidated 
comments  addressing  both  petitions  and 
requesting  the  Commission  to  institute  a 
broad  rulemaking  proceeding  were  filed 
by  the  National  Telecommunications 
and  Information  Administration  (NTIA), 
Reply  comments  to  Arinc's  petition  were 
filed  by  Arinc,  ^  ITTWC  and  WUI,  while 
replies  to  the  Secretary  of  Defense's 
petition  were  filed  by  WUI  and  DOD. 

3.  The  question  of  Comsat's  authority 
to  deal  directly  with  certain  authorized 
users,  along  with  the  possibility  of 
allowing  the  United  States  International 
Service  Carriers  (USISC)  'access  to  the 
international  satellite  space  segment 
provided  by  INTELSAT,  underlies 
several  matters  before  us.  In  view  of  its 
far  reaching  implications,  we  would 
prefer  to  address  these  questions  in  the 
context  of  a  single  application  rather 
than  on  an  ad  hoc  basis.  The  very 
nature  and  complexity  of  the  issues  that 
must  be  addressed,  their  basic  impact 
on  the  overall  structure  of  the 
international  telecommunications 
industry  and  the  number  of  parties 
interested  in  the  outcome  compel  us  to 
conclude  that  the  questions  raised  by 
the  petitioners  should  be  considered  in  a 
broad  rulemaking  proceeding.*  We 
therefore  shall  dismiss  without  prejudice 


■47U.S.C.  1701  et  acq. 


'Arinc's  reply  commenls  were  filed  one  day  late 
accompanied  by  a  motion  to  accept  the  late  filed 
pleading.  We  accept  Arinc's  reply  and  will  consider 
it  In  arriving  at  our  decision. 

'As  used  herein,  USISC  refers  to  ATftT  ds  well  ds 
the  intemational  record  carriers. 

'The  Commission  itself  has  noted  on  severHl 
occasions  the  need  for  a  comprehensive  review  of 
the  authorized  user  and  earth  station  ownership 
questions.  The  courts  have  ruled  that  rule  changes 
should  be  accomplished  through  rulemakings  ralher 
than  ad  hoc  considerations.  See,  e-S-  SEC  v. 
Chenery  Corp.,  332  U.S.  194  (1947),  NLRB  v. 
Wyman-Gorden  Co..  394  U.S.  759.  764-€6  (1969). 
Colby  Bates  Bowdoin  Education  Telecomm.  Corp.  v. 
hVC.  574  F.  2d  639.  642-43  (1978).  We  will  not  at  this 
lime  allempi  to  review  the  question  of  earth  station 
ownership  as  urged  by  several  parties.  However,  we 
do  intend  to  iniliale  a  rulemaking  focused  on  this 
issue  in  the  near  future. 
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the  petitions  of  Arinc.  and  DOD  for 
declaratory  rulings,  *  and  grant  Arinc's 
alternate  request,  as  supports  by  NTIA. 
to  initiate  a  broad  rulemaking 
proceeding  to  consider  revisions  of  the 
Authorized  User  policy. 

Background 

4.  Before  proceeding  to  a  discussion  of 
the  issues  raised  by  the  various 
pleadings,  it  will  be  helpful  to  review  the 
establishment  of  our  fourteen  year  old 
policy  regarding  authorized  users  of 
Comsat's  facilities  and  services.  This 
review  will  give  a  context  for 
understanding  the  current  controversy 
as  well  as  identifying  those 
circumstances  which  prevailed  at  the 
time  the  policy  was  first  promulgated, 
but  which  may  no  longer  be  applicable 
due  to  the  rapidly  changing  environment 
in  the  international  arena.  It  should  be 
noted  at  the  outset  that  the  Satellite  Act 
does  not  define,  nor  does  it  attempt  to 
specify,  who  shall  be  an  authorized  user 
of  the  global  satellite  system.  Instead. 
Congress  clearly  left  it  to  be  discretion 
of  the  Commission  to  determine  which 
entities  should  be  authorized  to  transact 
directly  with  Comsat  for  international 
satellite  circuits.* 

5.  In  its  initial  Authorized  Users 
decision '  the  Commission  explored  the 
extent  to  which,  as  a  matter  of  law. 
noncarrier  entities  can  obtain 
telecommunications  services  directly 
from  Comsat;  the  extent  to  which,  as  a 
matter  of  policy,  such  entities  should  be 
authorized  to  obtain  services;  the  nature 
and  scope  of  such  services;  the  type  of 
entities  which  may  be  deemed  eligible 
to  obtain  the  services  the  nature  and 
extent  of  the  authorization  required;  and 
the  policies  and  procedures  which  the 
Commission  should  establish  to  govern 
applications  for  such  authorization.  We 
concluded  that,  as  a  matter  of  law. 
Comsat  may  be  authorized  to  provide 
service  directly  to  noncarrier  entities, 
but  under  ordinary  circumstances 
Comsat  is  to  be  primarily  a  carrier's 
carrier  and  not  a  retailer.  However,  the 


'The  grant  or  denial  of  a  motion  for  a  declaratory 
ruling  ll  a  matter  of  broad  administrative  discretion 
under  the  Administrative  Procedure  Act.  5  U.S.C. 
S54[e).  See  Strauss  Communications.  Inc..  46  F.C.C. 
2d  262  (1974).  Yale  Bmadcasling  Co.  v.  hVC.  478  F 
2d  594  (1973).  155  U.S.  App.  390  (D.C.  Cir.J.  Cnrt. 
t/en/erf414U.S.  914. 

•Satellite  Act,  $  201(c)  (2)  and  (11). 

^Authorized  Users.  4  F.C.C.  2d  421  (196b).  In 
making  its  determinations,  the  Commission  was 
guided  by  the  mandate  of  the  Salellile  Act  to  ensure 
thai  all  uuthorized  users  have  nondiscriminatory 
access  to  Ihe  global  system:  to  encourage  wider  and 
more  effective  use  of  radio  techniques:  to  assure 
that  competition  is  maintained  and  strengthened: 
and  assure  that  Ihe  benefits  of  the  new  technology 
be  reflected  in  service  made  available  to  the  public 
through  both  improvements  in  quality  of  service  and 
the  realization  of  all  possible  economies.  Id.  at  42a 


Commission  further  concluded  that,  as  a 
matter  of  policy,  in  certain  "unique  and 
exceptional"  instances,  dependent  upon 
the  nature  of  the  service.  Comsat  would 
be  permitted  to  provide  service  directly 
to  noncarrier  users.  Finally,  it  was 
recognized  that  the  U.S.  Government 
has  a  special  position  because  of  its 
unique  or  national  interest  requirements, 
and  Comsat  may  be  authorized  to 
provide  direct  service  when  the 
Government's  needs  cannot  be 
effectively  met  under  the  carrier's 
carrier  approach.* 

6.  Upon  requests  for  reconsideration 
and  clarification  of  the  initial 
Authorized  Users  decision,  the 
Commission  issued  a  second  order  in 
February  1967,  clarifying  the  procedures 
by  which  U.S.  Government  agencies 
may  be  designated  as  authorized  users.' 
In  essence,  we  said  that  in  all  instances 
where  Comsat  seeks  to  deal  directly 
with  the  Government  based  on  the 
national  interest  facet,  we  shall  act  after 
receipt  of  advice  from  the  Director  of 
Telecommunications  Management 
(DTM,  later  replaced  by  Office  of 
Telecommunications  Policy,  and 
currently  the  NTIA),  since  defense 
requirements  related  to  the  national 
interest  are  matters  peculiarly  within 
the  province  of  the  executive.  In 
addition,  the  Commission  modified  its 
earlier  decision  to  allow  Comsat  to 
provide  direct  service  to  the 
Government  whenever  such  service  was 
required  by  the  national  interest,  and 
deleted  the  additional  requirement  that 
the  Government's  needs  could  not  be 
met  by  the  carrier's  carrier  approach. 

7.  Over  a  decade  later  the 
Commission  was  confronted  with 
precisely  the  situation  alluded  to  above, 
whereby  Comsat  sought  to  provide 
service  directly  to  the  National 
Aeronautic  and  Space  Administration 
(NASA).  Having  submitted  the  lowest 
bid  to  NASA  for  the  requested  service. 
Comsat  turned  to  the  Office  of 
Telecommunications  Policy  (OTP)  for  its 
approval.  However,  OTP  determined 
that  direct  service  from  Comsat  was  not 
required  in  this  instance  to  satisfy  a 
unique  governmental  need  and  the 
international  record  carriers  (IRCs)  were 
able  to  meet  NASA's  technical  service 
requirements.  While  refusing  to 
authorize  direct  service  from  Comsat, 
the  Commission  expanded  its  earlier 
Authorized  Users  decisions  in  regard  to 
the  U.S.  Government.  The  Commission 
elaborated  as  follows: 

We  believe  that  the  Government  may  ba 
granted  authorized  user  status  even  where  it 


does  not  appear  to  be  required  by  the 
national  interest.  It  does  not  follow  from  the 
fact  that  authorized  user  status  will  be 
granted  if  required  by  the  national  interest, 
that  it  is  the  sole  circumstance  in  which  the 
Government  can  become  an  authorized  user. 
There  is  no  reason  why  the  other 
circumstances  which  might  lead  us  to  permit 
Comsat  to  provide  direct  service  to  other 
entities  under  the  Authorized  User  policies 
should  not  be  applicable  to  the  Government 
as  well.  There  may  well  be  instances  in  " 
which  the  public  interest  would  be  served  by 
granting  the  Government  authorized  user 
status  even  though  the  national  interest  does 
not  require  it.'" 

8.  One  final  related  item  which 
modified  the  Authorized  Users  decision 
should  be  mentioned.  In  response  to  a 
petition,  the  Commission  instituted  a 
rulemaking  in  July  1978,  which  reviewed 
the  arrangements  for  international 
television  service  and  proposed  changes 
in  our  policy  to  permit  Comsat  to  serve 
television  transmission  customers 
directly."  In  its  final  Order  in  this 
proceeding  the  Commission  noted  that 
since  international  television 
transmission  comprised  less  than  one 
percent  of  USISC's  revenues,  there 
would  be  little  chance  of  public 
detriment  by  virtue  of  a  diversion  of 
funds  with  a  concomitant  increase  in 
rates  for  other  communications  services. 
Having  decided  that  competition  in  this 
area  is  both  feasible  and  desirable,  the 
Commission  concluded  that: 

(Tjhe  public  interest  will  be  served  by 
permitting  competition  among  the  carriers 
and  Comsat  in  the  provision  of  international 
television  program  transmission  service.  We 
therefore  grant  Spanish  International's 
request  for  a  waiver  of  our  "unique  and 
exceptional"  policy  in  the  Authorized  User 
decision  (4  F.C.C.  2d  at  431,  435-36)  as  it 
applies  to  other  similarly  situated  television 
customers,  and  they  are  authorized  users 
under  our  Authorized  User  decision  and  may 
receive  direct  service  from  Comsat.  In  other 
respects,  the  Authorized  User  decision  and 
our  "unique  and  exceptional"  policy  are  not 
modified  by  this  decision.'* 

The  Commission  has  recently 
implemented  this  policy  by  adopting  an 
order  authorizing  Comsat  to  provide 
international  television  service  to  users 
at  U.S.  earth  stations." 

The  Pleadings 

A.  Arinc  Petition 

9.  We  shall  briefly  summarize  the 
pleadings  related  to  the  two  requests  for 


'Id.  at  436. 

'Authorized  Entities  and  Users-Comsat.  B  F.CC 
2d  593  (1967). 


"'  Western  Union  International.  Ina,  71  F.C.C.  2d 
337  at  367  (1979). 

"  Notice  of  Proposed  Rulemaking.  Spanish 
Intemational  Network.  68  F.C.C.  2d  1260  (1978). 

"Spanish  Intemational  Network.  70  F.C.C.  2d 
2127  at  2148  (1978).  Hereinafter  referred  to  as  S/Nor 
Spanish  Intemational  Network. 

"File  No.  I-P-C-Sa  FCC  80-42  (released  Fab.  21. 
1980). 
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declaratory  rulings  insofar  as  they  may 
be  useful  to  our  broader  review  of  the 
existing  Authorized  User  policy.  Arinc 
has  requested  the  Commission  to  issue  a 
declaratory  ruling  that  it  is  an 
authorized  user  of  the  international 
telecommunications  facilities  provided 
by  Comsat  or,  in  the  alternative,  to 
institute  a  rulemaking  proceeding  to 
establish  that  it  is  in  the  public  interest 
for  Arinc  to  have  direct  access  to 
Comsat  private  line  services.  Arinc 
traces  its  fifty  year  history  of  operating 
as  a  not-for-profit  company  serving  the 
unique  needs  of  the  aviation  industry 
and  maintains  that  the  current  service 
offerings  of  the  USISC's  are  too  limited 
and  inflexible  to  accommodate  the 
aviation  industry's  need  for  an  efficient, 
reliable  worldwide  network.  Arinc  goes 
on  to  claim  that  the  interposition  of 
these  carriers  would  be  cumbersome 
and  serve  only  to  degrade  the  reliability 
of  the  system. 

10.  Arinc  sets  forth  three  separate 
grounds  entitling  it  to  authorized  user 
status:  (1)  the  communications 
requirements  of  the  air  transport 
industry  are  of  such  an  exceptional  and 
unique  nature  that  the  service  must  be 
tailored  to  the  peculiar  needs  of  the 
customer  (2)  the  service  desired  cannot 
presently  be  provided  within  the  terms 
and  conditions  of  a  general  public  tariff 
offering,  and  (3)  under  the  recent  SIN 
decision,  regardless  of  the  unique  or 
exceptional  nature  of  the  sp'   ice,  the 
public  interest  would  be  sei-ved  by 
interjecting  an  independent  competitive 
force  striving  to  improve  global 
communications  for  the  aviation 
industry.  Specifically,  Arinc  claims  that 
permitting  it  to  acquire  wideband 
circuits  for  international  use  directly 
from  Comsat  will  produce  the  following 
advantages:  (1)  flexibility  in  network 
configuration  will  enable  it  to  shift,  on  a 
near  real-time  basis,  traffic  loads  to 
meet  changing  needs  and  facilitate 
maintenance  of  network  performance  in 
the  event  of  failures;  (2)  reduce 
aggregate  bandwith  requirements  will 
conserve  scarce  public  resources  and 
reduce  costs  to  all  users;  and  (3) 
reliability,  which  is  a  key  objective,  can 
be  achieved  through  complementary 
redundancy  in  intra-continental  and 
transoceanic  circuitry,  flexibility  in 
system  configuration,  and  responsive, 
efficient  network  management.'* 

11.  The  responding  parties  oppose 
Arinc's  petition  on  the  following 
grounds:  (1)  Arinc  fails  to  satisfy  the 


"Arinc  also  questions  the  reliability  of  service 
provided  by  the  IRC's  due  to  the  need  to  loop  the 
service  through  the  IRC's  operating  center.  This 
operational  problem  may  change  by  virtue  or  the 
Commission's  action  in  Docket  No.  19660.  K.C.C.  79- 
841.  released  February  27. 1980. 


"unique  and  exceptional"  circumstances 
requirement  established  by  the  original 
Authorized  Users  decision,  (2)  Arinc  has 
shown  no  public  benefits  to  be  derived 
by  obtaining  direct  service  from  Comsat; 
(3)  Insufficient  facts  have  been  set  forth 
for  the  Commission  to  issue  a  blanket 
determination  sought  by  Arinc;  and  (4) 
No  action  should  be  taken  on  any 
pending  authorized  user  requests  prior 
to  the  Commissfon's  completion  of  its 
inquiry  into  Comsat's  corporate 
structure.  Docket  No.  79-266,  so  as  to 
ensure  fair  terms  and  competitive 
safeguards  to  Comsat's  entry  into  the 
retail  market.  NTIA  opposes  any 
singular  grants  of  authorized  user  status 
and  generally  urges  the  Commission  to 
grant  Arinc's  alternative  request  for  a 
comprehensive  rulemaking  proceeding 
aimed  at  revising  the  outmoded 
authorized  user  and  earth  station 
ownership  policies.  SITA's  comments 
did  not  really  address  Arinc's  petition, 
but  rather,  sought  to  present  facts 
similar  to  those  raised  by  Arinc  to 
enable  the  Commission  to  similarly 
designate  SITA  as  an  authorized  user 
should  Arinc's  request  be  granted. 

12.  In  response  to  Arinc's  claim  that 
the  existing  carriers  have  refused  to 
provide  certain  wideband  services,  the 
IRCs  maintain  that  their  inability  to 
offer  such  service  is  due  solely  to  the 
unavailability  of  domestic  and  overseas 
connecting  links.  The  IRCs  point  to  the 
refusal  of  AT&T  to  provide  domestic 
group  or  supergroup  wideband  channels 
for  connecting  purposes, "and  maintain 
this  problem  would  still  exist  regardless 
of  which  carrier,  including  Comsat, 
provides  the  service.  The  respondents 
generally  maintain  that  any  piecemeal 
erosion  of  the  authorized  user  policy 
will  threaten  their  leased  channel 
revenues,  thereby  endangering  their 
ability  to  invest  in  needed  facilities,  and, 
in  the  long  run,  stifle  any  semblance  of 
competition.  They  also  contend  that  the 
service  which  Arinc  seeks  to  provide 
raises  issues  of  common  carriage  and 
resale  and  shared  use  of  international 
facilities,  which  should  not  be  hastily 
addressed  in  this  proceeding. 

13.  Arinc's  primary  rebuttal  is  that  the 
opposition  is  misdirected  in  focusing  on 
narrow  issues  rather  than  the  basic 
issue  of  whether,  as  a  matter  of  law, 
Arinc  should  be  precluded  from  dealing 
directly  with  Comsat.  Citing  the  recent 
Sl^  decision  for  the  proposition  that 
users  should  be  free  to  make  their  own 
arrangements,  Arinc  goes  on  to  say  that 
if  it  is  unable  on  its  own  to  provide  the 
quality  service  needed,  as  the  IRCs 
contend,  the  aviation  industry  would 


simply  continue  to  patronize  the  IRC's. 
Arinc  refutes  the  contention  that  it 
would  become  a  common  carrier  "for 
hire"  as  opposed  to  providing  a  non- 
profit, shared  use  service  for  the 
aviation  industry.'* Finally,  Arinc  states 
that  the  opposing  carriers  have  shown 
no  public  detriment  or  financial  harm 
which  would  result  from  granting  it 
authorized  user  status. 

14.  WUI  replied  that  lost  revenues  due 
to  Comsat's  entry  into  the  retail  market 
would  threaten  its  ability  to  fulfill  public 
interest  obligations  as  well  as  threaten 
the  competitive  viability  of  the 
international  record  industry.  WUI 
accused  SITA  of  attempting  to 
"piggyback"  on  Arinc's  request  without 
setting  forth  any  factual  evidence  and 
therefore  its  pleading  should  be  treated 
as  totally  irrelevant.  NTIA  briefly 
replied  that  no  new  authorized  user 
should  be  declared  prior  to  a  thorough 
examination  of  proper  terms  and 
conditions  for  Comsat's  entry  into  the 
retail  market. 

B.  DOD  Petition 

15.  The  DOD  petition  seeks  a 
declaratory  ruling  that  the  United  States 
Government,  acting  through  its 
executive  agencies,  is  an  authorized 
user,  without  limitation  or  restriction,  of 
the  international  telecommunications 
facilities  and  services  provided  by 
Comsat.  DOD  cites  the  legislative 
history  of  the  Satellite  Act  at  length  to 
support  its  position  that  Congress 
intended  there  to  be  unrestricted 
Government  direct  dealing  with  Comsat. 
DOD  maintains  there  is  no  basis  for  the 
Commission's  present  Authorized  User 
policy  which  carves  out  special 
instances  where  direct  dealing  with 
Comsat  will  be  permitted.  Specifically, 
DOD  interprets  Sections  102(a)  and 
201(a)(6)  of  the  Satellite  Act  as  explicitly 
permitting  the  Government  to  establish 
its  own  system  to  meet  unique  needs  or 
to  satisfy  the  national  interest,  rather 
than  restricting  the  Government's 
dealings  with  Comsat.  Premised  upon 
this  reasoning,  DOD  concludes  that  the 
"unique"  and  "national  interest" 
provisions  had  no  relation  to  the 
Government's  ability  to  deal  directly 
with  Comsat,  and  therefore  the 

.  Commission  must  correct  what  DOD 
believes  is  a  misreading  of 
congressional  intent.  In  support  of  its 
procedural  request  for  the  issuance  of  a 
declaratory  ruling,  DOD  points  to  the 
controversy  created  by  its  recent 
request  for  Hawaii-Guam  1.544  Mbps 


''This  problem  is  being  explored  in  Docket  No. 
21499. 


"Arinc  supports  its  distinction  by  citing  the 
Commission's  decision  in  Shared  Use  and  Resale, 
60  FCC.  2d  281.  recon..  62  F.C.C.  2d  588  (1979).  affd 
sub  nam.  AT&Tv.  FCC.  572  F.  2d  \7  (2d  Cir.).  cert, 
denied.  439  U.S.  875  (1978). 
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service  from  Comsat "  as  highlighting 
the  uncertainty  it  faces  in  attempting  to 
establish  a  secure  1.544  Mbps  network 
with  facilities  on  several  military  bases. 

16.  The  same  seven  carriers  which 
opposed  the  Arinc  request  for  a 
declaratory  ruling  have  lined  up  in 
opposition  to  the  DOD  petition. "  The 
major  thrust  of  the  opposition  is  as 
follows:  (1)  the  DOD  request  is 
procedurally  deficient  in  that  there  is  no 
controversy  or  uncertainty  regarding  the 
Commission's  Authorized  User  policy; 
(2)  principles  of  administrative  finality 
should  preclude  consideration  since 
neither  DOD  nor  the  General  Services 
Administration  (GSA)  sought  judicial 
review  of  the  Commission's  order  at  the 
time  it  was  issued;  "(3)  the  statutory 
language  and  legislative  history  of  the 
Satellite  Act  do  not  support  DOD's 
request;  (4)  as  a  matter  of  law  and 
policy,  Comsat  is  a  carrier's  carrier  and 
cannot  be  a  competitor  in  the  retail 
market  without  threatening  the  existing 
carrier's  leased  channel  revenues, 
thereby  driving  up  their  rates  and 
impairing  their  ability  to  improve 
service  offerings;  (5)  DOD's  petition 
ignores  the  public  interest  facet  and  fails 
to  meet  the  heavy  burden  of  persuasion 
required  to  overturn  an  established 
Commission  policy;  (6)  Section  305(b)(4) 
of  the  Satellite  Act  authorizes  Comsat  to 
contract  with  authorized  users,  including 
the  U.S.  Government,  only  for  the 
services  of  the  "commimications 
satellite  system."  a  term  defined  by  the 
Satellite  Act  to  exclude  earth  stations, 
and  therefore  Comsat  cannot  be  allowed 
to  provide  end-to-end  service  to  the 
Government;  and  (7)  any  modification  of 
the  present  Authorized  User  policy  must 
be  preceded  by  a  comprehensive 
rulemaking  proceeding  whereby 
adequate  terms  and  conditions  are 
imposed  to  ensure  fair  competition 
between  the  USISC  and  Comsat.*" 


"Application  File  Nos.  I-P-C-85.  391-CSG-P-80. 
392-CSG-P-SO. 

'•AT4T.  ASC.  HTC  ITIWC,  RCAG.  TRT.  and 
WLR.  NTIA  also  commented  in  broader-guaged 
filing. 

"GSA  sought  reconsideration  of  the 
Commission's  initial  decision,  but  failed  to  seek 
judicial  review  of  the  reconsideration  order  or  the 
initiul  Authorized  User  decision.  The  D.C.  Circuit 
Court  of  Appeals  has  stated:  "Justice  requires  that  a 
party  have  a  fair  chance  to  present  his  position.  But 
overall  interests  of  administration  do  not  require  or 
generally  contemplate  that  he  will  be  given  more 
than  one  fair  opportunity."  Retail  Clerks  Union  v. 
N.L.R.B..  463  F.  2d  316  (D.C.  Cir.  1972). 

*°  Suggested  conditions  include:  (1)  require 
Comsat  to  create  a  separate  subsidiary  to  avoid 
cross-subsidization,  (2)  devise  a  means  for  equal 
access  to  the  international  space  segment,  such  as 
an  IRU  or  cost-shared  lease  basis,  (3)  allow  for 
separate.  non-ESOC  earth  stations  provided  by 
retail  carriers  to  satisfy  particular  customer  needs 
and  (4)  require  separate  tan'ffs  for  the  earth  station 
and  space  segment. 


17.  DOD,  in  its  reply  comments, 
declares  that  no  persuasive  rebuttal  had 
been  made  to  its  petition  and,  if  fact,  the 
opposition  has  virtually  ignored  the 
legislative  history  of  the  Act  or  chosen 
to  selectivedly  edit  it  to  misrepresent  its 
true  meaning.  The  one  significant 
rebuttal,  according  to  DOD,  is  the 
argument  that  the  "communications 
satellite  system,"  as  contained  in 
Section  305(b)(4),  does  not  include  the 
hiring  of  channels  of  communication 
which  are  derived  by  means  of  satellite 
terminal  stations.  However,  DOD  states 
that  when  the  language  is  construed  in 
the  proper  context  and  interpreted  in 
light  of  the  Act's  legislative  history,  one 
must  conclude  that  the  U.S.  Government 
has  been  designated  by  Congress  as  an 
authorized  user  of  the  complete 
communications  satellite  system, 
including  satellite  terminal  stations. 

Discussion 

18.  After  reviewing  all  of  the 
pleadings  we  consider  it  unwise  at  the 
present  time  to  grant  the  relief  requested 
by  means  of  a  declaratory  ruling.  In 
refusing  to  grant  such  relief,  we  do  not 
mean  to  reject  the  contentions  raised  by 
the  petitioners.  Instead,  we  believe  the 
issue  raised  by  these  petitions  can  be 
mer  properly  addressed  in  the  context  of 
a  broader  rulemaking  proceeding. 
Therefore,  we  hereby  give  notice  of 
proposed  rulemaking  or  formulation  of 
policy  regarding  authorized  users  of 
international  satellite  facilities  provided 
by  Comsat.  Having  received  the  views 
of  the  interested  parties  in  this 
proceeding,  as  well  as  others,  '*'  we  shall 
proceed  to  set  forth  our  tentative 
conclusions  and  proposals  for 
modification  of  the  existing  policy. 

19.  In  exercising  its  authority  and 
obligation  to  regulate  the  extent  to 
which  certain  entities  may  be  authorized 
to  deal  directly  with  Comsat  in  1966,  the 
Commission  was  influenced  to  a  large 
extent  by  the  nature  of  the  international 
telecommunications  industry  at  that 
time.  There  was  an  express  fear  that  if 
Comsat  were  "allowed  to  siphon  off  the 
most  profitable- part  of  the  business  [the 
private  leased  circuits]  from  them  [the 
terrestrial  carriers],"  "  they  would  have 
"to  increase  rates  charged  other  users  in 
order  to  enable  them  to  earn  a  fair  rate 
of  return.  Certainly  such  detriment  to 
the  vast  majority  of  users  for  the 
apparent  benefit  of  a  few  large  users 
would  be  in  derogation  of  the  objectives 


"  See.  pleadings  in  the  Comsat  Study,  C.C.  Docket 
No.  79-266,  Notice  of  Inquiry  released  October  19, 
1979,  and  application  of  Comsat.  File  Nos.  I-P-O-85. 
391-CSG-P-80,  392-CSG-P-.80,  filed  on  November 
16, 1979. 

**  Authorized  Users,  supra,  4  F.C.C.  2d  at  431. 


of  the  Act."  "  Thus,  it  is  clear  that  the 
Commission's  primary  concern  was  the 
economic  impact  on  the  existing 
industry.  We  wish  to  emphasize  at  the 
outset  that  our  primary  focus  will  center 
on  the  possible  diversion  of  private 
leased  channel  revenues  from  the  IRCs. 
However,  this  does  not  preclude  the 
possibility  that  Comsat  may  at  some 
future  time  seek  to  establish  its  own 
switched  network  in  order  to  provide  a 
variety  of  other  services,  including  telex 
and  overseas  MTS  via  satellite. 

20.  In  1965,  the  U.S.  Government 
leased  179  of  the  approxmiately  200 
voice-grade  private  leased  circuts 
serving  overseas  points.  This  was  the 
equivalent  of  about  90%  of  the  leased 
circuits  and  'accounted  for  70%  of  private 
line  revenues.  Mot  importantly,  leased 
circuit  traffic  was  the  most  profitable 
service  and  played  a  significant  role  in 
providing  the  carriers'  total  profit 
margin.  The  economic  situation  has 
undergone  drastic  transformation  since 
1965.  Between  1966  and  1978,  telex 
revenues  increased  almost  ten  times  and 
have  become  the  major  source  of  IRC 
income  and  profits.  In  1976  telex 
provided  about  62%  of  the  IRC's 
revenues  and  showed  a  rate  of  return 
ranging  from  31.7%  to  58,3%,"  In  sharp 
contrast,  the  rate  of  return  on  private 
leased  circuits  for  the  IRCs  in  1976 
ranged  from  -3.3%  to  5.8%.** 
Additionally,  the  Government's 
participation  in  the  leased  circuits 
business  in  1978  accounted  for  less  than 
one-third  of  the  IRC  private  line 
revenues.  Clearly,  telex  has  replaced 
private  leased  circuits  as  the  major 
source  of  revenue  and  profit  for  the 
IRCs,  and  the  relative  importance  of 
private  leased  circuits  has  substantially 
decreased  in  the  fourteen  years  since 
the  Authorized  Users  decision. 

21.  Furthermore,  when  the  initial 
Authorized  Users  decision  was  adopted, 
the  IRC's  net  operating  revenues 
exceeded  their  leased  circuit  revenues 
by  only  $100,000."  At  that  time  it  was 
feared  by  the  Commission  that  loss  of 
these  revenues,  which  have  relatively 
low  variable  costs,  would  come  close  to 
wiping  out  the  IRCs'  earnings.  This  is 
certainly  not  the  case  today,  and  we 
must  reassess  the  economic  concerns 
that  underlay  our  regulatory  policy 
announced  fourteen  years  ago. 


"Id.  at  433. 

"FCC  79-840,  Docket  No.  20778.  released  January 
29, 1980,  Table  8  p.  28. 

^Id..  Table  9.  p.  29.  See  also  Tables  2  and  3,  pp.     ^ 
32-33.  illustrating  telex's  accelerated  growth  and 
profitability. 

"IRCs'  net  operating  revenues  before  Federal 
income  taxes  in  196S  were  $20,300,000.  while 
revenues  from  leased  circuit  services  were 
$20,200,000. 
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22.  In  addition  to  the  changing 
economic  environment  in  the 
international  arena.  Comsat's  role  has 
also  changed  dramatically.  Congress 
was  confronted  with  a  unique  situation 
in  the  early  1960's  while  attempting  to 
draft  legislation  leading  to  the  creation 
of  a  global  communications  satellite 
system.  Congress  sought  to  foster  a 
global  commercial  satellite  system  with 
equitable  worldwide  access  for  all  in  the 
interest  of  world  peace  and 
understanding.  Comsat  was  created  as 
the  sole  entity  to  mobilize  U.S.  taxpayer- 
developed  techology  in  pursuit  of  this 
goal  and  to  represent  the  nation  in  an 
internationally  owned  and  operated 
satellite  system.  In  hopes  of  an 
expeditous  realization  of  this  goal, 
monopoly  powers  and  privileges  were 
conferred  upon  Comsat.  Due  to  the 
sensitive  nature  of  the  undertaking  and 
the  high  degree  of  foreign  cooperation 
necessary  for  success,  it  was  determined 
that  a  single  unified  voice  was  needed 
to  represent  the  nation  in  its 
negotiations. 

23.  In  the  developmental  years 
Comsat  played  an  indispensable  role  in 
the  International  Telecommunication 
Satellite  Consortium  (INTELSAT). 
Piu-suant  to  the  Interim  Agreements," 
Comsat,  the  U.S.  Signatory,  was 
designated  as  manager  of  the  global 
system  and  was  responsible  for 
coordinating  research,  design, 
development,  construction, 
establishment  and  operation  of  the 
space  segment.  The  Definitive 
Arrangements,^*  which  consist  of  (1)  a 
Definitive  Agreement  among 
participating  governments,  and  (2)  an 
Operating  Agreement  among  the  actual 
investors  and  participants  in  INTELSAT, 
became  effective  in  1973.  In  addition  to 
drastically  restructuring  the  internal 
organs  of  INTELSAT,  the  Definitive 
Arrangements  had  a  major  impact  upon 
Comsat — a  Director  General  was 
created  to  replace  Comsat  as  the  head 
executive  over  a  six  year  transition 
period.  Comsat  continued  to  perform 
technical  and  operational  services  for 
INTELSAT  until  December  31, 1978. 
under  a  management  services  contract. 

24.  INTELSAT  today  is  a  much 
different  creature  than  it  was  in  the 
early  years  when  Comsat  influenced  its 
establishment.  It  is  a  financially 
successful  and  self-supporting 
organization  with  a  widespread  '  , 
membership."  As  global  sateUite  traffic 


continues  to  increase,  Comsat's 
ownership  interest  and  voting  power 
declines.^  Comsat's  daily  management 
role  has  been  eliminated.  Its  current  role 
'  of  providing  technical  and  operational 
services  pursuant  to  contract  is  also 
likely  to  decline  since  the  Director 
General  is  obligated  to  contract  with 
entities  other  than  Comsat  on  a 
competitive  basis,  and  the  number  of 
firms  competing  is  increasing. 

25.  It  is  evident  that  Comsat  has 
achieved  the  primary  purposes  of  the 
Satellite  Act.  As  described  above, 
Comsat  played  a  pervasive  role  in  the 
early  development  and  operation  of 
INTELSAT.  But  today  INTELSAT 
functions  independently,  yet  Comsat 
retains  its  vast  expertise  that  aided  this 
country  in  its  leap  to  the  forefront  in  the 
satellite  communications  industry.  It 
would  be  to  the  public's  overall 
detriment  if  Comsat  were  prevented 
from  applying  the  knowledge  and 
expertise  it  has  gained  over  the  past  18 
years  in  the  promotion  of  satellite 
communications  generally.  As  discussed 
in  more  detail  below,  we  tentatively  find 
that  the  public  will  benefit  from 
allowing  Comsat  increased  involvement 
in  the  retail  marketplace.  We  recognize 
that  permitting  such  diversification  by 
Comsat  raises  significant  legal  and 
public  policy  concerns.  We  turn  now  to 
those  concerns,  which  are  also  treated 
in  the  Comsat  Study,  and  how  we 
propose  to  resolve  them  consistent  with 
the  Satellite  Act  and  our  public  interest 
standards. 

26.  First,  there  is  a  threshold  question 
of  whether  the  Satellite  Act  permits 
Comsat  to  provide  services  directly  to 
consumers.  Second,  we  must  examine 
whether  the  public  interest  would  be 
served  by  authorizing  Comsat  to  do  so, 
and  under  what  conditions.  In  the 
following  discussion,  we  tentatively 
conclude  that  the  Satellite  Act  is  no  bar 
to  Comsat's  lease  of  international 
satellite  facilities  to  ultimate  users  and 
that  the  provision  by  Comsat  of  this 
service,  subiect  to  some  important 
conditions,  is  in  the  public  interest  and 
consistent  with  sound  public  policy. 

Construction  of  the  Communications 
Satellite  Act  of  1962 

27.  In  its  Articles  of  Incorporation, 
Comsat  links  the  purposes  and  powers 
of  the  company  directly  to  the  purposes 
of  the  Satellite  Act,  which  are  set  out  in 


Section  102  "  and  305. "The  Comsat 
Study  examines  this  part  of  the  Satellite 
Act  and  its  legislative  history  and,  in 
essence,  concludes  that  Comsat's  legal 


"IS  U.S.T.  1705.  T.I.A.S.  No.  5646.  544  U.N.T.  26, 
effective  August  20. 1964. 

«»23  U.S.T.  3813.  T.I.A.S.  No.  7532.  effective 
February  12. 1973. 

**  INTELSAT  has  grown  from  19  member 
countries  in  1964  to  102  members  in  1979.  and  the 


net  investment  in  its  space  segments  has  grown 
from  $69  million  in  1967  to  $437  miltion  in  1979. 

"Comsat  now  has  a  24%  ownership  interest  in 
INTE15AT  as  opposed  to  40%  in  1973  when  the 
Definitive  Arrangements  l>ecame  effective. 


*'  Sec.  102(a)  The  Congress  hereby  declares  that  it 
is  the  policy  of  the  United  States  to  establish,  in 
conjunction  and  in  cooperation  with  other  countries, 
as  expeditiously  as  practicable  a  commercial 
communications  satellite  system,  as  part  of  an 
improved  global  communications  network,  which 
will  be  responsive  to  public  needs  and  national 
objectives  which  will  serve  the  communications 
needs  of  the  United  States  and  other  countries,  and 
which  will  contribute  to  world  peace  and 
understanding. 

(b)  The  new  and  expanded  telecommunication 
services  are  to  be  made  available  as  promptly  as 
possible  and  are  to  be  extended  to  provide  global 
coverage  at  the  earliest  practicable  date.  In 
effectuating  this  program,  care  and  attention  will  be 
directed  toward  providing  such  services  to 
economically  less  developed  countries  and  areas  as 
well  as  those  more  highly  developed,  toward 
efficient  and  economical  use  of  the  electromagnetic 
frequency  spectrum,  and  toward  the  reflection  of 
the  benefits  of  this  new  technology  in  both  quality 
of  services  and  charges  for  such  services. 

(c)  In  order  to  facilitate  this  development  and  to 
provide  for  the  widest  possible  participation  by 
private  enterprise.  United  States  participation  in  the 
global  system  shall  t>e  in  the  form  of  a  private 
corporation,  subject  to  appropriate  governmental 
regulation.  It  is  the  intent  of  Congress  that  all 
authorized  users  have  nondiscriminatory  access  to 
the  system:  that  maximum  competition  be 
maintained  in  the  provision  of  equipment  and 
services  utilized  by  the  system:  that  the  corporation 
created  under  this  Act  be  so  organized  and  operated 
as  to  maintain  and  strengthen  competition  in  the 
provision  of  communications  services  to  the  public: 
and  of  the  persons  or  companies  participating  in  the 
ownership  of  the  corporation  shall  be  consistent 
with  the  Federal  antitrust  laws. 

(d)  It  is  not  the  intent  of  Congress  by  this  Act  to 
preclude  the  use  of  the  communications  satellite 
system  for  domestic  communications  services 
where  consistent  with  the  provision  of  this  Act  nor 
to  preclude  the  creation  of  additional 
communications  satellite  systems,  if  required  to 
meet  unique  governmental  needs  or  if  otherwise 
required  in  the  national  interest. 

"Sec.  305(a)  In  order  to  achieve  the  objectives 
and  to  carry  out  the  purposes  of  this  Act.  the 
corporation  is  authorized  to:  (1)  plan,  initiate, 
construct,  own,  manage,  and  operate  itself  or  in 
conjunction  with  foreign  governments  or  business 
entities  a  commercial  communications  satellite 
system:  (2)  furnish,  for  hire,  channels  of 
communication  to  United  States  communications 
common  carriers  and  to  other  authorized  entities, 
foreign  and  domestic:  and  (3)  own  and  operate 
satellite  terminal  stations  when  licensed  by  the 
Commission  under  section  201(c)(7).  (b)  Included  in 
the  activities  authorized  to  the  corporation  for 
accomplishment  of  the  purposes  indicated  in 
subsection  (a)  of  this  section,  are.  among  others  not 
■pecirically  named — (1)  to  conduct  or  contract  for 
research  and  development  related  to  its  mission:  (2) 
to  acquire  the  physical  facilities,  equipment  and 
devices  necessary  to  its  operations,  including 
communications  satellites  and  associated 
equipment  and  facilities,  whether  by  construction, 
purchase,  or  gift:  (3)  to  puchase  satellite  launching 
and  related  services  from  the  United  States 
Government;  (4)  to  contract  with  authorized  users, 
including  the  United  States  Government,  for  the 
services  of  the  communications  satellite  system 
and;  (5)  to  develop  plans  for  the  technical 
specifications  of  all  elements  of  the  communications 
satellite  system,  (c)  To  carry  out  the  foregoing 
purposes,  the  corporation  shall  have  the  usual 
powers  conferred  upon  a  stock  corporation  by  the 
District  of  Columbia  Business  Corporation  Act. 
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authority  to  enter  into  [non-INTELSATJ 
activities  is  contingent  upon  a 
determination  that  such  activities  are 
consistent  with  the  objectives  of  the 
Satellite  Act  and/or  incidental  to  or 
connected  with  the  purposes  of  the  Act. 
The  Study  also  asserts  that  Comsat's 
legislative  charter  should  not  foreclsoe  it 
from  engaging  in  activities  involving  the 
development  and  application  of  satellite 
communications  and  related  technology 
which  provide  public  benefits.** 

28.  As  a  supplement  to  the  findings  in 
that  Study,  we  believe  that  a  fair 
reading  of  the  statutory  language, 
together  with  the  legislative  history, 
supports  the  view  that  the  Commission 
is  empowered  with  broad  discretion  to 
decide  which  entities  should  have 
access  to  Comsat.  In  exercising  that 
discretion,  the  Commission  may  clearly 
determine  that  Comsat  should  not  be 
restricted  to  the  role  of  being  primarily  a 
carrier's  carrier.  Concededly,  this  view 
conflicts  with  our  decision  in  Authorized 
Users,  supra,  where  we  concluded,  as  a 
matter  of  law,  that  Comsat  was  to  be 
primarily  a  carrier's  carrier,  4  F.C.C.  2d 
at  427.  However  in  our  decision  in 
Spanish  International  Network,  supra, 
we  again  examined  the  legislative 
history  of  the  Satellite  Act  and 
expressed  "doubts  that  Congress 
intended  to  restrict  Comsat's  role  to 
being  primarily  a  carrier's  carrier."  70 
F.C.C.  2d  at  2135,  note  8. 

29.  Upon  further  examination,  we 
believe  that  those  doubts  should  now  be 
"firmly  resolved  in  favor  of  a  statutory 
construction  that  permits  expansion  of 
Comsat's  role.  First  and  foremost,  the 
language  in  the  statute  does  not  provide 
that  Comsat  is  to  be  primarily  a  carrier's 
carrier.  On  the  other  hand,  there  is 
statutory  language  to  suggest  that 
Comsat  could  serve  any  authorized  user. 
For  example.  Section  305(a)(2)  of  the 
Satellite  Act.  47  U.S.C.  §  735(a)(2), 
provides  that  Comsat  is  authorized  to 
"furnish,  for  hire,  channels  of 
communication  to  United  States 
communications  common  carriers  and  to 
other  authorized  entitities,  foreign  and 
domestic".  (Emphasis  added).  Clearly, 
this  language  does  not  confine 
authorized  users  to  carriers  on  an 
exclusive  or  primary  basis.  When  this 
section  is  read  in  conjunction  with 
Section  201(c)(ll).  47  U.S.C. 


"See  Comsat  Study.  C.C.  Docket  No.  79-266.  FCC 
80-218.  released  May  1. 1980.  The  Study  challenges 
Comsat's  Contention  that  it  may  engage  in  any 
activity  "not  inconsistent"  with  the  Satellite  Act. 
which  would  comprehend  a  much  broader  array  of 
activities  than  the  types  intended  by  Congress.  To 
the  extent  that  there  may  t>e  any  uncertainty  about 
the  scope  of  Comsat's  activities,  we  recommend,  in 
the  Comsat  Study,  that  Congress  explicitly  define 
Comsat's  role  consistent  with  our  analysis. 


§  721(c)(ll),"  it  is  clear  that  the 
Commission  was  left  with  broad 
discretion  to  decide  the  extent  to  which 
authorized  users  could  be  non-carriers. 
This  reading  of  the  breadth  of 
Commission  discretion  is  further 
supported  by  the  fact  that  Congress 
omitted  any  definition  of  authorized 
user  in  Section  103  of  the  Act.  47  U.S.C. 
§  702,  which  could  limit  the 
Commission's  discretion.  Since,  as  we 
believe,  the  statutory  language  is  clear 
and  unambiguous,  we  need  not  resort  to 
the  legislative  history  for  an  indication 
of  congressional  intent.  See,  e.g.,  Ernst 
and  Ernst  v.  Hochfelder,  425  U.S.  185 
(1975),  Tennessee  Valley  authority  v. 
Hill,  437  U.S.  153  (1978).  But  see 
Portland  Cement  Ass'n  v.  Ruckelshaus, 
486  F.  2d  775  (D.C.  Cir.  1973). 

30.  However,  our  earlier  analyses  of 
the  Satellite  Act  in  the  Authorized  Users 
and  Spanish  International  Network 
decisions  did  not  rely  on  the  statutory 
language  alone,  but  also  examined  the 
legislative  history.  Upon  re-examination 
we  conclude  that  the  legislative  history 
is  far  more  ambiguous  than  originally 
believed,  although  there  is  substantial 
evidence  to  support  the  statutory 
interpretation  discussed  above.  For 
example,  in  Authorized  Users,  supra,  the 
Commission  focused  almost  exclusively 
on  one  part  of  the  legislative  history — a 
floor  statement  by  Senator  Pastore, 
manager  of  the  Senate  bill — in  reaching 
its  conclusion  that  Comsat  was  to  serve 
mainly  the  carriers.  Senator  Pastore 
stated  in  relevant  part: 

No  one,  either  the  proponents  of  H.R.  11040 
or  the  advocates  of  Government  ownership, 
has  proposed  that  the  satellite  entity  should 
go  into  competition  with  the  existing  carriers 
in  serving  the  general  public  directly.  To  the 
contrary — the  satellite  corporation  under  H.R. 
11040  will  serve  mainly  the  carriers.  Even  the 
Government  corporation  contemplated  by  the 
substitute  measure  offered  by  Senator 
Kefauver  would  likewise  serve  the  carriers. 

Let  me  repeat  these  simple  but  all 
important  facts.  The  market  to  be  served  by 
the  corporation  consists  of  the  carriers  who 
will  use  its  facilities.  The  market  to  be  served 
by  the  carriers  will  be  the  senders  and 
recipients  of  communications  time.  The 
corporation  will  depend  upon  the  carriers  for 
its  revenues;  the  carriers  will  depend  upon 
the  corporation  for  facilities.  Thus,  this  will 
not  be  a  situation  in  which  one  enterprise  is 
motivated  to  control  another  enterprise  in 
order  to  stifle  competition  to  the  public 
detriment.  On  the  contrary,  the  interest  of  the 
carriers  will  lie  in  promoting  the  success  of 
the  corporation,  thereby  promoting  their  own 
success,  with  resulting  benefits  to  the  public 
(Emphasis  added). 

(108  Cong.  Rec.  16920  (1962)) 


Upon  closer  examination  of  this 
statement,  we  believe  that  Senator 
Pastore  was  not  suggesting  that 
Comsat's  role  should  be  restricted 
permanently.  When  this  statement  was 
made.  Senator  Pastore  presumably 
knew  that  the  satellite  bill  did  not 
expressly  provide  for  Comsat  to  serve 
mainly  the  carriers.  He  also  presumably 
knew  that  the  bill  empowered  the 
Commission  with  broad  discretion  to 
authorize  access.  In  addressing  that 
discretion.  Senator  Pastore  wanted  to 
signal  the  Commission  to  limit  non- 
carrier  access  to  Comsat  as  long  as 
certain  conditions  existed.  For  example. 
Senator  Pastore  did  not  want  Comsat 
competing  directly  with  the  carriers 
because  these  carriers  might  become 
(and  eventually  did  become) 
shareholders  of  Comsat.  Senator  Pastore 
was  concerned  that,  if  Comsat  were 
allowed  to  compete  directly,  the  carriers 
might  be  motivated  to  monopolize  and 
control  access  to  Comsat's  space 
segment,  thus  suppressing  marketplace 
competition  and  the  development  of  a 
new  technology.  This  concern  is  no 
longer  valid  because  the  major  carriers 
have  sold  virtually  all  of  their  Comsat 
stock  and  will  not,  absent  further  order 
of  this  Commission,  be  reacquiring  that 
stock.**  Senator  Pastore  was  also 
concerned  that  direct  competition  from 
Comsat  would  siphon  off  revenues 
sorely  needed  by  the  carriers.** This 
concern  is  not  germane  now  because  the 
major  carriers  no  longer  depend  on  this 
business  to  insure  their  financial 
success. 

31.  One  final  thought  must  be 
acknowledged  in  construing  the  Satellite 
Act.  That  legislation  was  enacted  at  a 
time  when  the  development  of  satellite 
communications  was  in  its  infancy.  In 
this  context,  it  surely  could  not  have 
been  the  intent  of  Congress  to  unduly 
limit  the  Commission's  ability  to  adapt 
to  changing  circumstances  and 
encourage  the  growth  of  this  rapidly 
developing  technology.  Cf.  NBC  v. 
United  States,  319  U.S.  190,  216-17 
(1943).  No  doubt  this  explains  why 
neither  Senator  Pastore  nor  his 
colleagues  sought  to  amend  the 
statutory  language  to  restrict  authorized 
users  on  a  permanent  basis  to  be 
primarily  licensed  common  carriers;  and 
the  need  for  regulatory  flexibility  in  the 
face  of  changed  circumstances  also 
helps  explain  the  adoption  of  a 
provision  conferring  the  Commission 


"Section  201(c)(11)  provides  that  the  Commission 
shall  "make  rules  and  regulations  to  carry  out  the 
provisions  of  this  Act." 


"Sec  Domestic  Communications-Satellite 
Facilities.  38  F.C.C.  2d  655. 679-680  (1972). 

"See  hearings  on  S.  2814  before  the  Senate 
Committee  on  Aeronautical  and  Space  Sciences, 
87th  Cong.,  2nd  Sess.,  at  ZIO  (1962). 
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with  broad  rulemaking  authority  in  this 
area. 

32.  Much  of  the  foregoing  analysis  is 
confirmed  by  the  congressional 
reactions  to  amendments  proposed  by 
the  FCC.  In  March  1962,  while  Congress 
was  considering  satellite  legislation, 
Newton  Minow.  then  Chairman  of  the 
Federal  Communications  Commission, 
offered  an  amendment  to  make  clear 
that  Comsat  could  not  lease  channels 
directly  to  entities  who  would  normally 
be  customers  of  the  carriers.  A  Senate 
committee  rejected  this  amendment." 
One  month  later,  Mr.  Minow  again 
offered  a  series  of  amendments  to 
restrict  Comsat's  role;  it  was  Minow's 
view  that  the  Commission's  discretion  to 
authorize  access  should  not  extend, 
beyond  the  restrictive  role  he  envisioned 
for  Comsat.  Those  amendments  also 
contained  language  giving  the 
Commision  broad  discretion  to  adopt 
rules  implementing  the  statute.  Another 
Senate  committee  again  rejected 
Minow's  language  limiting  Comsat's  role 
but  accepted  much  of  his  lanugage 
empowering  the  Commission  with  broad 
rulemaking  discretion." Thus,  these 
actions  by  Congress  support  the  view 
that  Comsat  does  not  have  to  be 
primarily  a  carrier's  carrier  for  all  time.** 
In  sum,  the  statute  on  its  face,  reinforced 
by  substantial  evidence  from  an 
otherwise  ambiguous  legislative  history, 
strongly  supports  this  interpretation. 
Having  now  taken  a  closer  look  at  the 
statutory  language  and  the  legislative 
history,  we  believe  that  our  legal 
conclusion  in  Authorized  Users,  supra, 
was  in  error  and  that,  under  the  present 
circumstances  the  Commission  need  not 
restrict  Comsat  to  being  primarily  a 
carrier's  carrier. 


"To  achieve  his  purpose.  Mr.  Minow  offered  an 
amendment  which,  in  part,  would  have  deleted  the 
words  "and  to  other  authorized  entities,  foreign  and 
domestic"  from  the  provision  that  was  later  enacted 
Into  law  as  Section  305(aJ(2).  That  amendment  was 
not  accepted.  See  Hearings  on  S.  2S14  before  Senate 
Committee  on  Aeronautical  and  Space  Sciences. 
87th  Cong..  2nd  Sess..  at  210  and  470-471  (1962). 

"Congress  adopted  some  of  Mr.  Minow's 
language  which  was  intended  to  give  the 
Commission  broad  flexibility  to  regulate  access  to 
Comsat.  For  example,  the  language  contained  in 
Section  201(c](11)  of  the  Act  was  proposed  by  Mr. 
Minow.  See  Hearings  on  S.  2814  before  the  Senate 
Committee  on  Commerce,  87th  Cong..  2nd  Sess.,  at 
67-68  and  115-116  (1962).  However,  Congress  also 
rejected  other  language  which  Minow  introduced  to 
restrict  Comsat's  role.  Id.  See  also.  Spanish 
International  Network,  lupra,  70  F.C.C.  2d  at  2135. 
and  note  9. 

"See  also,  colloquy  t>etween  Rep.  Devine  and  Dr. 
E  C.  Welsh,  Hearings  on  H.R.  10115  and  H.R.  10138 
l>efore  the  House  Interstate  and  Foreign  Commerce 
Committee.  87th  Cong..  2nd  Sess..  pt.  2  at  p.  379 
(1962):  colloquy  between  Senator  Wiley  and  Mr. 
Newton  Minow.  Hearings  on  H.R.  11040  before  the 
Senate  Committee  on  Foreign  Relations.  87lh  Cong., 
2nd  Sess..  at  p.  50  (1962). 


Public  Interest  Analysis 

33.  We  now  turn  to  our  assessment  of 
the  public  interest  and  the  economic 
analysis  that  underlies  our  proposal.  In 
view  of  the  dramatic  economic  and 
technological  changes  that  have 
occurred  over  the  past  fifteen  years,  we 
now  believe  that  the  primary  objectives 
of  the  Satellite  Act,  that  is,  "the 
reflection  of  the  benefits  of  this  new 
technology  in  both  quality  of  services 
and  charges  for  such  services,  [and] .  .  . 
that  the  corporation  created  under  this 
act  be  so  organized  and  operated  as  to 
maintain  and  strengthen  competition  in 
the  provision  of  communications 
services  to  the  public,"  *•  will  be  better 
served  today  by  allowing  Comsat  to 
deal  directly  with  the  public.  By 
permitting  Comsat  to  provide  service 
directly,  we  tentatively  conclude  that 
the  economies  realized  by  satellite 
technology  will  be  more  accurately 
reflected  in  the  rates  charged  for 
international  communications  satellite 
services.  This  will  interject  a  carrier 
with  an  exclusive  interest  in  furthering 
the  use  of  statellite  technology.  It  will 
provide  an  outlet  for  Comsat  to  apply 
the  knowledge  and  expertise  it  has 
gained  over  the  past  18  years,  through 
both  its  research  and  development 
programs  for  INTELSAT  as  well  as  its 
managerial  role  in  the  U.S.  Earth  Station 
Ownership  Consortium  (ESOC). 
Presently,  there  exists  no  such  force  in 
the  market  to  exploit  international 
satellite  services  to  their  utmost 
potential  without  having  some 
conflicting  incentives. 

34.  Given  that  the  existing  Satellite 
Act  permits  Comsat  to  enter  the  retail 
market,  we  are  primarily  concerned 
about  the  possibility  that  Comsat  may 
pass  costs  incurred  in  the  provision  of 
competitive  services  on  to  its  monopoly 
ratepayers.  In  order  to  avoid  this 
prospect,  certain  changes  must  be  made 
in  Comsat's  corporate  structure  and 
accounting  system  to  safeguard  against 
cross-subsidization  and  price 
discrimination.  It  would  be  patently 
unfair  to  allow  Comsat  to  obtain  a 
competitive  advantage  in  the  retail 
market  by  virtue  of  its  position  as  a 
monopoly  wholesaler  of  the 
international  space  segment.  We  are 
also  concerned  that  Comsat's  retail 
activities  not  interfere  with  its  ability  to 
effectively  fulfill  the  purposes  of  the 
Satellite  Act.  Therefore,  consistent  with 
the  recommendations  in  the  Comsat 
Study,  we  propose  to  condition 
Comsat's  entry  into  the  retail  market 
upon  it  either  voluntarily  undertaking 
the  restructuring  necessary  to  guard 


against  anticompetitive  practices,  or  ' 
Congress  amending  the  Satellite  Act 
along  the  lines  recommended  in  the 
Comsat  Study.  Should  such  action  not 
be  forthcoming,  the  Commission  would 
then  condition  any  Section  214 
authorization  of  Comsat  on  the 
satisfactory  restructuring  of  the 
corporation  as  proposed  in  the  Comsat 
Study.  Restructuring,  along  with  any 
additional  conditions  that  might  be 
imposed  as  a  result  of  this  proceeding, 
would  mitigate  our  general  concern  that 
Comsat  might  use  its  monopoly  position 
to  deprive  other  entities  of  the 
opportunity  to  serve  the  public  under 
fair  and  equitable  conditions.  Among 
the  other  conditions  we  are  are 
considering  is  a  requirement  that 
Comsat  Global  must  serve  all 
prospective  purchasers  of  INTELSAT 
facilities  including  Comsat  National," 
under  equal  terms  and  conditions  and  at 
tariff  rates  subject  to  the  regulation  of 
the  Commission. 

35.  Our  tentative  conclusion  to  permit 
Comsat  to  provide  retail  service  directly 
to  the  public  is  based  not  only  on  the 
prospect  of  interjecting  another 
competitor  simply  for  the  sake  of 
additional  competition.  We  hope  to 
obtain  benefits  beyond  that  possible  by 
simply  authorizing  another  carrier  along 
the  lines  of  the  existing  record  carriers. 
Currently,  satellite  facilities  are  just 
another  factor  employed  by  the  IRCs  to 
arrive  at  average  rates.  Tho  incentives 
of  the  IRCs  are  greatly  influenced  by 
their  existing  capital  investments  in 
older  cable  facilities.  In  many  instances, 
this  rate  averaging  results  in  a  sense  of 
indifference  by  the  IRCs  in  seeking  to 
make  maximum  efficient  use  of  the 
satellite  system.  This,  in  turn,  leads  to 
defective  competition  between  the  two 
major  modes  of  international 
transmission. 

36.  There  would  appear  to  be  several 
values  in  having  Comsat  actively 
competing  in  the  international  market. 
Clearly,  Comsat  has  a  major  stake  in 
satellite  technology  through  its  past  and 
present  role  in  INTELSAT.  In  particular, 
Comsat's  labs  have  always  been  at  the 
forefront  in  providing  the  latest 
advancements  in  the  state  of  the  art, 
and  we  expect  them  to  continue  to  do  so 
for  some  time  to  come.  By  virtue  of  its 
accomplishments  in  both  the 
development  and  management  of  the 
INTELSAT  system,  Comsat  has 
achieved  a  worldwide  reputation.  This 
might  facilitate  the  task  of  negotiating 
any  necessary  operating  arrangements 


with  foreign  correspondents." Due  to  its 
large  mvestment  stake,  Comsat  should 
have  every  incentive  to  promote  satellite 
utilization  to  its  optimum  so  that  all  of 
the  inherent  advantages  of  the 
technology  may  be  exploited  and 
reflected  in  better  quality,  lower  cost 
service  to  the  public. 

Composite  Rate  Formulation 

37.  Currently,  regardless  of  reductions 
in  cost  charged  by  Comsat  to  the  USISC, 
the  tariff  rates  of  the  USISC  fails  to 
reflect  the  true  economies  of  satellite 
technology  due  to  the  composite  rate 
structure  utilized.  The  composite  rate 
formula  makes  it  virtually  impossible  to 
reflect  the  advantages  of  satellite 
technology  because  the  carriers  average 
the  costs  of  providing  the  service  over 
both  satellite  and  cable  facilities. 
Compositing  of  rates  in  the  international 
arena  was  first  employed  following  our 
directive  in  the  initial  Authorized  Users 
decision  where  we  said: 

Satellite  circuits  now  becoming  available 
should  enable  the  carriers  to  secure  facilities 
at  lovN'cr  costs  in  relation  to  terrestrial 
facilities  and  thereby  permit  them  to  redact 
rates  to  reflect  such  cost  reductions.  We. 
therefore,  expect  the  common  carriers 
promptly  to  give  further  review  to  their 
current  fate  schedules  and  file  revisions 
which  fully  reflect  the  economies  made 
available  through  the  leasing  of  circuits  in  the 
satellite  system.  Failure  of  the  carriers  to  do 
so  promptly  and  effectively  will  require  the 
Commission  to  take  such  actions  as  are 
appropriate.  Even  though  satelliie  circuits  are 
not  now  and  will  not  for  some  time  be 
available  to  all  points  to  which  users 
presently  lease  circuits  from  terrestrial 
carriers,  implementation  of  this  policy  by  the 
carriers  should  also  reduce  charges  to  many 
points  to  which  satellite  circuits  are  not  now 
available.** 

38.  The  Commission  also  indicated  at 
that  lime  that  major  users  often  utilized 
a  combination  of  satellite  and  cable 
facilities  to  the  same  points  to  provide 
for  redundancy  and  diversity  to  protect 
from  outages.  It  was  thought  that  in  1965 
the  average  charge  per  circuit  might 
very  well  be  less  if  the  existing  carriers 
supplied  all  of  their  needs  rather  than  if 
Comsat  were  permitted  to  lease  satellite 
circuit  directly  to  them  at  lower  rates, 
while  the  other  carriers  satisHed  their 
redundancy  and  diversity  needs  at  rates 
reflecting  the  higher  cost  of  cable 
facilities.** However,  we  tentatively 
conclude  that  the  objectives  sought  by 
requiring  composite  rate  averaging  have 
either  already  been  realized  for  the  most 


part,  or  may  be  more  fully  realized  by 
permitting  separate  tariffs  reflecting  the 
true  cost  of  service  over  a  particular 
type  facility.** 

39.  A  quick  review  of  composite 
pricing  will  illustrate  why  it  was  first 
required  and  why  we  now  question  its 
appropriateness  in  view  of  satellite 
technology's  growth  and  acceptance  as 
a  high  quality  mode  of  transmission.  The 
composite  rate  formula  clearly  became 
an  accepted  means  for  ratemaking  in 
1967  in  what  has  come  to  be  known  as 
the  "30  Circuits  Case."  *«In  that 
proceeding,  Comsat  and  the  IRCs  sought 
to  provide  leased  channel  service  to 
DOD  between  Hawaii  and  three  Far 
East  points.  Although  DOD  preferred  to 
deal  directly  with  Comsat,  which  offered 
a  rate  of  $4,200  a  month  per  half  circuit, 
rather  than  the  IRCs  whose  lowest  bid 
was  $10,000  a  month  per  half  circuit,  the 
Commission  ordered  that  a  composite 
rate  of  $7,100  a  month  per  half  circuit  be 
employed  and  split  the  30  circuits  evenly 
among  ITTWC.  RCAG  and  WUI.*'  Since 
that  time,  rate  averaging  has  been 
employed  on  a  global  basis  so  that  the 
benefits  made  possible  by  satellite 
technology  have  been  partially,  but  not 
fully  realized. 

40.  Under  the  current  regulatory 
guidelines.  Comsat  does  not  price  its 
services  to  compete  for  traffic  since  it  is 
allocated  a  set  portion  of  total  traffic 
based  on  a  Commission  prescribed 
formula.** This,  m  effect,  eliminates  any 


*>  Satellite  Act,  f  102(c).  47  U.S.C  I  702(c). 


"  For  convenience  sake,  we  refer  to  "Comsat 
National"  as  the  prospective  retail  entity  of  Comsat. 
We  will  refer  to  the  entity  which  will  continue  to 
function  as  the  U.S.  Signatory  to  INTELSAT  at 
"Comsat  Global." 


"We  have  learned  that  establishing  operating 
arrangements  abroad  has  been  a  particularly 
difficult  undertaking  for  new  entrants,  (e.g. 
Graphnet  and  Telenet). 

"Authorized  Users.  4  F.C.C.  2d  at  434-35. 

♦•/rf.  at435. 


"When  satellite  service  first  became  available, 
the  Commission  noted  that  this  new  technology 
"should  enable  the  carriers  to  secure  facilities  at 
lower  costs  in  relation  to  terrestrial  facilities  and 
thereby  permit  them  to  reduce  rates  to  reflect  such 
cost  reductions."  4  F.C.C.  2d  at  434.  The  Commission 
therefore  directed  the  carriers  to  revise  their  rate 
schedules  to  reflect  the  economies  made  possible  by 
the  global  satellite  system.  Consequently,  composite 
rate  averaging  was  implemented  in  order  to  reflect 
these  savings.  However,  although  reductions  have 
been  realized,  the  anamolous  effect  has  been  to 
hamper  the  true  savings  made  possible  by  satellite 
transmission  because  the  higher  cable  costs 
continue  to  be  averaged  into  the  carriers'  rates.  The 
compositing  of  rates  has  precluded  the  full 
realization  of  the  objectives  of  S  201(c)(5)  of  the 
Satellite  Act  which  directs  the  Commission  to 
"insure  that  any  economies  made  possible  by  a 
communications  satellite  system  are  appropriately 
reflected  in  rates  for  public  communications 
services."  (emphasis  added) 

**/7T  World  Communications  Inc.  et  at..  6  F.C.C 
2d  511  (1967). 

"The  Military  Operations  Subcommittee  of  the 
House  Government  Operations  Committee  pointed 
out^hat  an  across  the  board  rate  reduction  in  the 
Pacific  by  the  IRCs  would  save  the  government 
twice  as  much  as  the  lower  rate  by  Comsat  for  the 
30  circuits  and  therefore  recommended  that  the  30 
circuits  be  granted  to  the  IRCs  in  exchange  for 
reductions  in  Pacific  rates  for  cable  and  satellite 
facilities.  Government  Use  of  Satellite 
Communications.  House  Report  No.  2318.  87th  Cong. 
2d  Sess.  Oct.  19. 1966. 

"See  discussion,  infra,  paras.  43-45.  This 
approach  was  first  required  in  ITT  Cable  and  Radio 
btc~Puerto  Rico  et  a!..  5  F.C.C.  2d  823  (1966)  and 


incentive  Comsat  might  have  to  reduce 
prices,  in  order  to  increase  satellite 
traffic.  Indeed,  the  current  scheme  gives 
Comsat  the  incentive  to  keep  prices  as 
high  as  possible.  For  example,  between 
1972  and  1978,  Comsat's  Tariff  No.  1  *» 
remained  unchanged,  although  its  costs 
per  unit  declined.*" 

41.  In  the  Commission's  1975  decision 
in  Docket  No.  16070,*'  it  was  generally 
determined  that  (1)  Comsat's  profits 
were  excessive;  (2)  the  rate  base  was 
inflated  and  cost  of  capital  overstated: 
and  (3)  the  rate  structure  was  unjustified 
and  not  responsive  to  Section  102(b)  of 
the  Satellite  Act.  After  the  Settlement 
Agreement  in  May  1978,  Comsat 
responded  by  filing  a  48.5%  rate 
reduction  in  an  attempt  to  ensure  that 
earned  revenues  remained  near  the 
prescribed  12.48%  (11.48%  on  rate  base 
plus  1.0%  for  efficiency)  rate  of  return 
set  by  the  Commission.  However,  lower 
rates  led  to  higher  than  expected 
quantity  of  circuits  requested  via 
satellite  facilities  so  that  Comsat's 
annual  rate  of  return  after  the 
Settlement  Agreement  was  still  above 
the  prescribed  level.  In  view  of  this 
trend,  Comsat  has  been  able  to  initiate 
further  reductions  so  that  its  current 
world-wide,  uniform  tariff  for  voice/ 
data  satellite  half  circuits  is  now  $1,275 
per  month,  or  $15,300  per  year.  This 
figure,  when  compared  to  the  IRCs' 
current  tariffs  for  leased  voice  grade 
half  circuits  determined  on  a  composite 


modified  in  13  F.C.C.  2d  235  (1966).  Oxerseas 
Communications.  30  F.C.C  2d  571  (1971)  and 
Overseas  Communications.  73  F.C.C  2d  326  (1979). 
"Revised  pages  llA.  IIAA.  and  llAAA  of  Tariff 
No.  1  represent  tariffs  for  the  lease  of  voice-grade 
half  circuits  over  various  routes.  These  tariffs  varied 
according  to  distance  during  this  time  period. 

"INTELSAT  reduced  the  half  circuit  utilization 
charge,  which  is  representative  of  Comsat's  major 
cost  in  acquiring  INTELSAT  facilities,  from  S22.960 
per  unit  p«r  year  in  1972  to  $6,840  per  unit  per  year 
in  1978.  a  reduction  of  approximately  70.2%.  It 
should  be  noted  that  INTELSATs  utilization  charge 
is  not  necessarily  indicative  of  the  true  cost  of 
obtaining  service  for  the  Signatories.  The 
Signatories  investment  share  is  determined  by  total 
utilization  of  the  space  segment  by  each,  relative  to 
the  total  us  of  all.  INTELSAT  receives  funds  from 
two  channels:  (1)  capital  contributions  are  made  by 
each  Signatory  based  on  its  investment  share  to 
cover  the  costs  for  design,  development, 
construction  and  establishment  of  the  system  and 
(2)  all  users,  even  non-Signatories,  pay  a  utilization 
charge  which  provides  the  majority  of  INTELSATs 
operating  revenues.  In  return  for  capital 
contributions,  each  Signatory  receives  repayment, 
which  in  1979  included  14%  interest,  and  acquires  an 
ownership  interest  in  INTELSAT.  The  utilization 
charge  is  the  same  for  both  Signatories  and  non- 
Signatories.  But  the  true  cost  of  utilization  for 
Signatories  is  determined  by  their  investment  share 
of  capital  expenditure  in  the  system,  their  share  of 
operating  expenses,  and  their  own  cost  of  capital.  In 
Comsat's  case,  the  true  cost  of  using  the  INTELSAT 
space  segment  on  a  fulltime  basis  is  probably  less 
than  the  set  utilization  charge. 

"  Communications  Satellite  Corporation,  56 
F.C.C.  2d  1101  (1975). 
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basis, ^- shows  there  to  be  approximately 
a  200-300%  increase  charged  by  the 
IRCs  over  the  cost  of  acquiring  a  similar 
satellite  half  circuit  from  Comsat.  These 
figures  further  illustrate  that  the  current 
system  does  not  capture  the  true  cost 
savings  inherent  in  satellite  technology. 
The  present  situation  leads  us  to  the 
tentative  conclusion  that  substantial 
rate  reductions  are  possible  if  we  permit 
Comsat  to  offer  service  directly  to  the 
public  based  solely  on  the  cost  of 
obtaining  the  satellite  facilities. 

42.  As  a  retailer  of  satellite  services. 
Comsat  will  have  a  greater  incentive  to 
initiate  innovative  applications  utilizing 
newly  developed  hardware.  Under  the 
current  framework,  there  is  little 
incentive  for  Comsat  to  introduce  new, 
cost-saving  equipment  since  there  is  no 
assurance  that  these  savings  will  be 
passed  along  to  the  ultimate  users, 
thereby  creating  a  greater  demand  for 
satellite  services. 

Prescribed  Use  Formulas 

43.  The  true  application  of  facility  cost 
has  been  further  blurred  due  to  the 
Commission's  relative  use  policies        • 
which  dictate  the  number  of  circuits  to 
be  routed  via  different  transmission 
facilities.  This  policy,  which  allocated 
market  shares  by  setting  the 
proportionate  usage  of  various  facilities, 
was  first  initiated  in  1966,  in  a  decision 
concerned  with  the  need  for  additional 
facilities  in  the  Caribbean."  In  that  case, 
there  was  a  fmding  of  the  simultaneous 
need  for  both  an  additional  cable 
facility  as  well  as  a  new  earth  station. 
To  ensure  equitable  utilization  of  both 
facilities  and  to  give  Comsat  reasonable 
assurance  of  use,  since  it  does  not  have 
direct  access  to  the  general  using  public, 
we  directed  the  carriers  to  lease  satellite 
circuits  equal  in  number  to  the  total  they 
were  then  using  in  the  cable  and 
thereafter  to  employ  a  50/50  use 
policy.*^  This  policy  was  extended  in  the 
TAT-5  decision,"  and  refined  into  a 
proportionate  fill  policy  which  provided 
that  the  "unfilled  capacities  of  the 
satellites  would  be  leased  at  a  rate,  with 


'-Comsat's  current  Tariff  No.  1  sets  a  uniform 
worldwide  tariff  of  $1,275  per  half  circuit  per  month. 
In  sharp  contrast,  the  IRCs  tariffs  are  now  nearly 
three  times  higher,  due  to  the  averaging  of  more 
expensive  cable  facilities  into  their  rates.  It  should 
be  noted  that  the  IRCs'  tariffs  reflect  not  only  the 
cost  of  aquiring  facilities  from  Comsat,  but  also  the 
cost  connecting  facilities,  as  well  as  other  costs 
incurred  by  the  IRCs  in  providing  the  service  to  end 
users.  The  following  sample  of  IRC  tariffs  reflects 
this  discrepancy:  Monthly  rate  for  leased  Voice- 
Grade  Half-Circuit,  for  service  from  the  United 
States  to:  Most  European  countries.  S4.140:  Japan. 
S4.873:  Most  South  American  countries,  $4,235. 

"  m  World  Communications  Inc.  el  a/..  5  FCC 
2d  823  (1966). 

"  Id  at  832. 

'"  AT&T  el  al..  13  FCC  2d  235  (1968). 


appropriate  adjustments,  so  that,  when 
added  to  the  use  made  of  the  satellite 
facilities  by  non-cable  users,  unused 
satellite  capacity  would  be  leased  by  all 
users  as  the  cable  is  filled  to  the  end 
that  both  types  of  facilities  reach  a  100 
percent  fill  at  approximately  the  same 
time."  ** 

44.  In  1971  we  adopted  a  "reasonable 
parity"  approach  which  directed  the 
carriers  to  "formulate  proposals  for  the 
deployment  of  both  satellite  and  cable 
facilities  in  a  manner  which  will  utilize 
effectively  all  advances  in  technology  so 
as  to  make  available  an  efficient  and 
economic  system  of  communications 
with  due  regard  for  considerations  of 
redundancy  and  diversity."  "  More 
recently  the  Commission  issued  a  final 
order  prescribing  the  use  of  North 
Atlantic  facilities  for  the  1979-1985 
timeframe  which  adopted  a  circuit 
activiation  methodology  for  AT&T 
(regarding  MTS  traffic)  which  looks 
towards  balanced  loading  over  alternate 
transmission  paths.** However,  it 
specifically  recognized  the  unique  needs 
of  the  IRCs  in  satisfying  requests  for 
leased  record  channel  service  and 
therefore  allowed  greater  flexibility  by 
not  adopting  any  activation  schedule  for 
them.** 

45.  Any  fill  formula  which  distributes 
market  shares  distorts  the  true 
economies  which  could  be  reahzed.  This 
policy  has  emerged  as  a  result  of 
preferences  inherent  in  rate  of  return 
regulation,  whereby  a  firm  has  an 
incentive  to  own  rather  than  lease 
facilities  since  they  can  be  included  in 
the  rate  base,  which  ultimately 
determines  the  level  of  profit  allowed.  It 
was  a  concern  that  the  conventional 
carriers,  which  own  the  competing  cable 
technology,  would  favor  additional 
cable  investments  over  satellite  leases, 
even  if  more  costly,  which  led  to  the 
development  of  our  various  fill  formulas. 
We  now  tentatively  conclude,  that  by 
allowing  freer  access  to  international 
satellite  facilities  by  entities  other  than 
the  existing  USISC  and  by  authorizing 
Comsat  to  enter  the  retail  market 
through  a  separate  subsidiary,  we  will 
move  away  from  market  sharing  based 
on  administrative  allocation  and  toward 
a  more  cost-based  system  of  pricing  for 
international  telecommunications 
services. 


*/(/.  at  237-38 

" Cherseas  Communications,  30  FCC  2d  571  at 
574  (1971). 

"Overseas  Communications,  73  FCC  2d  328 
(1979). 

"Id.  at  350.  Although  the  IRCs  will  be  monitored 
to  check  their  performance,  it  was  recognized  that 
minor  departures  would  be  relatively  insignificant 
due  to  the  relatively  small  volume  of  leased  channel 
record  service. 


46.  It  should  be  noted  that  balanced 
loading  for  message  telephone  service, 
which  is  the  most  recent  prescribed  use 
formula  adopted  by  the  Commission, 
has  served  as  a  substitute  for 
marketplace  competition  between  cable 
and  satellite  facilities.  This  practice  has 
been  necessary  due  to  a  variety  of 
factors,  including  the  existing 
Authorized  User  policy  and  lack  of 
customer  choice  of  transmission  paths. 
This,  in  turn,  has  limited  Comsat's 
ability  to  fully  exploit  utilization  of  the 
international  satellite  system  and 
eliminated  the  incentive  for  Comsat  to 
initiate  further  satellite  price  reductions 
in  order  to  generate  more  traffic. 
Currently,  there  is  only  very  limited 
competition  in  the  provision  of 
international  MTS  service  from  the  U.S. 

As  with  telex  service.*"  it  may  be 
possible  for  Comsat,  through  its 
separate  subsidiary,  to  develop  a 
switched  network  capable  of  competing 
for  overseas  MTS  traffic  utilizing 
satellite-only  transmission.*'  Our 


"As  noted  at  the  outset,  given  the  fact  that  the 
telex  market  is  experiencing  explosive  growth,  there 
is  a  possibility  that  Comsat  will  seek  to  compete  for 
this  service  as  well  as  for  private  leased  channel 
circuits.  Telex  service  shares  some  of  the  same 
characteristics  as  message  telephone  service  since 
both  provide  real-time  two-way  communications  by 
means  of  a  switched  network  where  the  facility  is 
not  now  selected  by  the  subscribers.  Consequently, 
achieving  service  reliability  by  use  of  redundancy 
and  diversity  are  relevant  to  both  services.  Indeed, 
the  same  considerations  which  led  us  to  find 
balanced  loading  to  be  an  acceptable  use  of  Noilh 
Atlantic  facilities  for  message  telephone  sei-vice 
during  the  1979-85  period  are  applicable  to  telex 
service.  On  the  other  hand,  while  telex  and  message 
telephone  service  share  a  number  of  similar 
characteristics,  there  are  important  differences.  The 
most  important  of  these  is  the  fact  that  while  the 
vast  majority  of  messasge  telephone  service  is 
provided  by  means  of  a  single  network,  there  are 
presently  five  competing  international  telex 
networks  in  the  United  States.  Second,  the  IRCs 
until  recently  have  been  limited  to  operation  in  five 
cities.  This  has  resulted  in  a  far  more  limited 
investment  in  these  telex  networks  than  is  the  case 
with  message  telephone  network.  Therefore,  it  may 
be  entirely  feasible  from  an  economic  standpoint  for 
Comsat  to  develop  a  competing  telex  network 
utilizing  only  satellite  facilities.  Of  course  we  do  not 
make  any  determination  on  that  question  here. 
However,  we  do  solicit  comments  on  the  likelihood 
of  such  a  satellite-only  telex  service  being  offered 
and  the  effects  of  such  a  service  on  the  existing 
industry. 

"  This  is  not  meant  to  imply  that  Comsat  would 
be  granted  any  sort  of  preferential  treatment  in 
establishing  such  an  overseas  satellite  MTS  service 
through  "full  interconnection"  with  AT&Ts 
domestic  switched  MI'S  network.  As  we  indicated 
in  the  recent  Date!  Order,  Docket  No.  195.58,  FCC 
79-843,  released  February  14. 1980,  the  IRCs 
presently  must  be  afforded  interconnection  with 
ATiTs  domestic  MTS  network  equivalent  to  that 
afforded  to  ail  domestic  carriers  (OCCs),  including 
any  interconnection  required  for  the  IRCs  to  obtain 
foreign  exchange  (FTC)  service.  We  stressed  that  this 
limited  interconnection  is  only  an  interim 
arrangement  pending  final  resolution  of  the 
interconnection  issues  as  a  result  uf  the  soon  to  be 
completed  NTIA  interconnection  report  and  our 
ultimate  resolution  of  the  Docket  19660  proceedings. 
Footnotes  continued  on  next  page 


consideration  of  such  a  service  offering 
would,  of  course,  be  reserved  until  such 
time  as  Comsat  applied  for  the 
necessary  Section  214  authorization. 
However,  we  do  seek  comments  on  the 
likelihood  of  such  a  service  offering  and 
its  effect  on  the  international  MTS 
market. 

47.  By  allowing  the  interchangeable 
cable  and  satellite  technologies  to 
compete  on  a  separate  cost  basis,  we 
hope  to  eliminate  much  of  the 
preference  for  cable  investment 
presently  encouraged  by  our  past 
policies  of  not  permitting  Comsat  to 
retail,  composite  rate  averaging  and 
prescribed  use  forumulas.*- Removing 
these  artificial  constraints  should  help 
terminate  any  damper  on  retail 
competition  presently  imposed  by 
regulatory  dictate.  This,  in  turn,  should 
allow  the  technological  characteristics 
of  the  competing  transmission  modes  to 
be  more  accurately  reflected  in  the  rates 
to  customers.  The  Commission  has 
specifically  recognized  that 
establishment  of  composite  rates  does 
not  preclude  the  use  of  separate  satellite 
rates  where  in  the  public  interest.** 

48.  Allowing  rate  structures  for  cable 
and  stelUite  is  consistent  with  the 
objectives  of  the  Satellite  Act.  Our  past 
policies  have  successfully  encouraged 
the  development  and  use  of  the  global 
satellite  system.  Now  that  INTELSAT 
has  obtained  a  stable  and  secure 
position  in  the  provision  of  international 
communications  services,  we  believe  the 
pbulic  will  be  well  served  by  allowing 
satellite  technology  to  flourish  on  its 
own  merits.  Allowing  separate  satellite 
rates  should  promote  a  decline  in  unit 
costs  since  rates  for  satellite  services 
would  no  longer  be  handicapped  by 
averaging  in  cable  costs.  By  adopting 
this  approach,  it  will  be  left  to  the 
customer  to  determine  the  value  of  a 
particular  service  and  whether  the  cost 
of  obtaining  a  diverse  route  over 
alternate  facilities  is  worth  the  price. 
We  recognize  that  satellite  and  cable 
facilities  are  not  equivalent  in  all 
respects.  They  may  differ  in  certain 
aspects,  such  as  privacy  and  physical 
survivability.  Thus,  parties  may  wish  to 


Footnotes  continued  from  last  page 
Certainly,  any  ultimate  determinations  on  full 
interconnection  would  be  equitably  applied  to  the 
IRCs  as  well  as  to  Comsat,  should  it  attempt  to  offer 
enhanced  service  offerings  utilizing  AT&T's 
domestic  MTS  network. 

"We  also  intend  to  initiate  another  Notice  of 
Proposed  Rulemaking  which  will  explore  possible 
revisions  in  our  earth  station  ownership  policy  as 
well  as  the  possibility  for  capital  investment  in 
satellite  circuitry.  This  will  eliminate  the  inherent 
preference  for  ownership  in  cable  facilities  rather 
than  the  u(e  of  satellite  circuits. 

"  Authorized  Enilities  and  Users — Comsat,  6 
FCC.  2d  at  505. 


comment  on  the  relationship  between 
our  proposed  reliance  on  marketplace 
forces  and  national  security 
considerations. 

Specific  Proposals  for  Comment 

49.  The  central  question  to  be 
addressed  in  this  proceeding  is  the 
extent  to  which,  as  a  matter  of  both  law 
and  pohcy.  Comsat  may  be  authorized 
to  offer  international  satellite 
communications  services  directly  to  the 
public.  We  have  carefully  traced  the 
nature  and  development  of  the 
international  telecommunications 
industry  in  an  attempt  to  illustrate  the 
dynamism  of  this  market  and  changing 
circumstances  calling  for  a  review  of  our 
existing  Authorized  User  policy.  We 
have  indicated  that  the  existing  industry 
structure  leads  to  differing  economic 
and  operational  incentives  as  a  result  of 
rate  base  regulation  as  well  as  the 
absence  of  a  competitive  force  to 
encourage  more  cost-effective  utilization 
technology. 

50.  We  tentatively  conclude  that  there 
is  not.  and  cannot  be,  real  marketplace 
competition  between  satellite  and  cable 
technologies  under  the  present  industry 
structure  and  regulatory  guidelines. 
Consequently,  we  propose  restructuring 
Comsat's  persent  role  along  the  lines 
advanced  in  the  Comsat  Study,  thereby 
permitting  it  to  effectively  promote  the 
cost-savings  inherent  in  international 
satellite  transmissions  through  direct 
dealing  with  the  consuming  public  and 
the  U.S.  Government.  In  this  manner,  we 
expect  that  a  competitive  institutional 
mechanism,  rather  than  a  regulated 
monopoly,  will  probe  the  elasticities  of 
demand  for  international  satellite 
services  and  encourage  efficient 
applications  of  this  technology.  To  this 
end.  Comsat  will  no  longer  be  confined 
to  a  role  of  a  carrier's  carrier,  whereby  it 
is  dependent  upon  the  owners  of  a 
competing  technology,  in  which  they 
have  extensive  capital  investments,  to 
generate  business  over  the  INTELSAT 
satellite  facilities.  Past  handling  of  this 
through  the  implementation  of 
prescribed  loading  formulas,  substituted 
artificial  regulatory  market  sharing  on 
the  utilization  of  interchangeable 
technologies  rather  than  allowing  one  or 
the  other  to  be  used  based  on  its  own 
advantages.  We  believe  competitive 
marketplace  forces  will  better  dictate 
the  efficient  utilization  of  the  various 
technologies.  We  encourage  comments 
on  what  effect  this  may  have  on 
comprehensive  worldwide  facilities 
planning. 

51.  By  proposing  to  allow  the  USISC 
and  Comsat  National  to  file  separate 
tariffs  reflecting  the  differing  costs  of 
satellite  and  cable  facilities,  we  realize 


there  may  be  a  need  to  revise  current 
tariffs  based  on  composite  rate 
averaging.  We  invite  comments  on  the 
likely  benefits  to  accrue  to  the  public  by 
permitting  such  pricing  as  well  as 
difficulties  foreseen  in  implementing 
such  a  policy.  Requiring  general  tariffs 
for  the  international  space  segment  only 
may  also  lead  to  more  innovative  and 
cost-efficient  usage  of  earth  station 
facilities.  Comments  with  regard  to 
potental  benefits  as  well  as  possible 
detriments  are  also  invited.  Any  claims 
of  adverse  economic  impact  or 
anticipated  cost  savings  should  be 
substantiated  in  accordance  with 
Section  1.363  of  the  Commission's  Rules 
(47  C.F.R.  1.363). 

52.  In  view  of  our  proposals  set  forth 
today,  we  consider  it  to  be  premature  to 
grant  the  declaratory  relief  requested  by 
Arinc  and  DOD.  Should  the  proposals 
set  forth  here  be  ultimately  adopted  as 
Commission  approval  to  contract  with 
Comsat  Global  for  the  lease  of  satellite 
transmission  facilities.  They  would  be 
free  to  contract  with  Comsat  Global  for 
the  international  space  segment  along 
with  the  earth  station  facilities 
necessary  to  receive  the  transmissions. 
Of  course,  they  would  still  be 
responsible  for  making  the  necessary 
arrangements  to  complete  the  circuits  on 
the  foreign  end  as  well  as  acquiring  the 
domestic  connecting  facilities. 
Therefore,  we  shall  dismiss  without 
prejudice  the  request  of  Arinc  and  DOD 
for  authorized  user  status. 

53.  We  note  that  a  related  NPRM  on 
Resale  and  Shared  Use  of  International 
Communications  Services  **  initiated 
today,  may  have  some  bearing  on 
Comsat's  dealings  with  prospective 
users  of  INTELSAT  facilities.  The  NPRM 
proposes  the  removal  of  the  existing 
tariff  restrictions  on  resale  and  shared 
use  and  also  questions  whether  these 
entities  should  be  considered  common 
carriers,  thereby  requiring  Commission 
authorization  to  provide  service.  In  view 
of  these  related  actions,  we  question 
whether  any  restrictions  should  be 
imposed  on  users  of  INTELSAT  facilities 
seeking  to  contract  directly  with  Comsat 
Global.  Comments  might  address  a 
minimum  threshold  amount  which  must 
be  acquired  in  order  to  buy  fi-om  Comsat 
Global,  or  the  various  administrative, 
accounting  or  other  difficulties  which 
might  be  experienced  in  dealing  with 
numerous  propective  purchasers  of 
INTELSAT  facilities. 

54.  Although  the  Comsat  Study  is 
exploring  possible  structural  changes 
before  Comsat  is  permitted  to  enter  the 
retail  market,  parlies  may  wish  to 


"CC  Docket  No.  80-176,  initiated  by  separate 
action  today. 
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comment  on  the  degree  of  separation 
necessary  to  avoid  potential  conflicts  of 
interest  and  cross-subsidization  and 
propose  safeguards  to  ensure  that 
Comsat  Global  is  able  to  fulfill  its 
statutory  role  as  the  U.S.  Signatory  in 
INTELSAT.  Comments  might  also 
address  Comsat's  legal  authority, 
pursuant  to  both  the  Satellite  Act  and  its 
Articles  of  Incorporation,  to  engage  in 
the  proposed  retail  activities. 

55.  In  summation,  we  tentatively 
conclude  that  the  fears  expressed  in  our 
initial  Authorized  Users  decision,  that 
is,  that  direct  service  by  Comsat  would 
adversely  affect  the  public  interest 
because  leased  channel  revenues  would 
be  diverted  from  the  conventional 
carriers,  thereby  necessitating  rate 
increase  for  message  telephone  service, 
telex  or  telegram  service,  is  no  longer 
valid.  From  the  figures  available, 
revenues  from  leased  channels  services 
account  for  approximately  only  7V2 
percent  of  the  overall  revenues  in  the 
entire  international  market.  The  IRCs 
have  reported  only  marginal  profits,  and 
in  some  instances  losses,  in  providing 
leased  channel  service.  Since  leased 
channel  service  is  in  all  likelihood  the 
only  service  offering  to  be  directly 
impacted  initially  by  Comsat's  entry,  we 
do  not  now  perceive  any  reason  to  fear 
a  diversion  of  revenues.  Rather,  we 
tentatively  believe  that  permitting 
Comsat's  entry  into  the  retail  market 
will  actually  further  the  express  goals  of 
the  Satellite  Act,  that  it  will  be 
"responsive  to  public  needs,"  **  will 
"maintain  and  strengthen 
competition,"  **and  more  readily  permit 
the  realization  of  qualtiy  service  at 
lower  cost  made  possible  by  satellite 
technology.  In  addition,  this  approach  is 
consistent  with  the  Commission's  recent 
actions  seeking  to  provide  "an  approved 
international  communications  system 
with  more  choice  for  consumers,  more 
diverse  service  offerings  and  lower 
rates."  " 


"47U.S.C.  J702(a). 

"47U.S.C.  J702(a). 

"American  Telephone  and  Telegraph  Company 
(Dataphone).  FCC  79-842.  released  February  11, 
1980.  at  paragraph  20.  Other  related  decisions 
concerning  the  provision  of  international  services 
by  communications  common  carriers  are: 
Preliminary  Audit  and  Study  of  Operations  of 
International  Carriers  and  Their  Communications 
Ser\ices  (Audit).  Docket  No.  20778.  FCC  79-840; 
International  Record  Carriers  Scope  of  Operations 
(Gateways).  Docket  No.  19660.  FCC  79-841.  Datel. 
Docket  No.  19558.  FCC  79-843:  Interconnection  of 
International  Telex  (Interconnecton).  Docket  No. 
21005.  FCC  79-844;  Western  Union,  New  Telex 
Service  Arrangements  via  Mexico  and  Canada 
(Western  Union f.  File  No.  C-L-2.  FCC  79-845;  ITT 
World  Comm.  el.  al.  v.  CCl  (CC).  Files  Nos.  TS-9- 
78.  TS-78-1945,  FCC  79-846:  PMS  CC  Docket  No. 
78-96.  FCC  79-847  (adopted  December  12.  1979). 


Procedures 

56.  The  primary  purpose  of  this 
proceeding  is  to  elicit  information  which 
will  enable  the  Commission  to 
determine  whether  to  modify  its 
Authorized  User  policy  so  as  to 
stimulate  competition  in  the  provision  of 
international  telecommunications 
services.  In  accordance  with  sound 
administrative  practice  and  the 
Administrative  Procedure  Act, "we 
invite  public  participation  by  all 
interested  parties  in  the  form  of  written 
comments.  Parties  should  clearly 
address  their  responses  to  the  questions 
raised  as  well  as  any  related  matter  they 
deem  relevant.  Allegations  of  financial 
harm  to  any  carriers  or  segment  of  the 
public  should  be  substantiated  by 
studies  conducted  in  conformance  with 
Section  1.363  of  the  Commission's  Rules. 
Where  no  study  has  been  undertaken, 
either  because  of  unavailability  of  data 
or  other  reasons,  an  explanation  of  the 
difficulties  should  be  attached,  if  loss  of 
revenues  or  increase  in  costs  is  alleged, 
identify  the  specific  service  affected  and 
best  estimates  of  revenues  threatened  or 
anticipated.  We  urge  all  interested 
parties  to  respond  in  a  timely  fashion  to 
enable  the  Commission  to  render  an 
expeditious  clarification  or  modification 
of  the  Authorized  Users  policy.  In 
reaching  it  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commision's  reliance 
on  such  information  is  noted  in  the 
Report  and  Order, 

57.  Accordingly,  it  is  ordered,  that, 
pursuant  to  sections  4(i),  4(j],  201,  202, 
204,  205  and  403  of  the  Communications 
Act  of  1934,  as  amended.  Sections 
201(c)(2)  and  201(c)(ll)  of  the 
Communications  Satellite  Act  of  1962, 
and  section  553(b)  of  the  Administrative 
Procedure  Act,  a  proposed  rulemaking 
or  formulation  of  general  policy  in  the 
above-captioned  matter  is  instituted. 

58.  //  is  further  ordered,  that, 
interested  parties  shall  file  comments 
concerning  the  proposed  change  in 
policy  on  or  before  July  3, 1980.  Replies 
shall  be  filed  on  or  before  August  1, 
1980. 

59.  It  is  further  ordered,  that,  requests 
by  Arinc  and  DOD  for  declaratory 
rulings  designating  them  as  authorized 
users  of  the  international 
telecommunications  facilities  provided 
by  Comsat  ARE  DISMISSED  WITHOUT 
PREJUDICE  and  Arinc's  alternative 


request  that  we  initiate  a  rulemaking 
proceeding  IS  GRANTED. 

60.  It  is  further  ordered,  that,  in 
accordance  with  the  provisions  of 
Section  1.419  of  the  Commission's  Rules 
and  Regulations,  all  participants  in  the 
proceeding  ordered  herein  shall  file  with 
the  Commission  an  original  and  five  (5) 
copies  of  all  comments  and  reply 
comments.  Copies  of  comments  and 
reply  comments  filed  in  this  proceeding 
shall  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  reference  room  at  its 
headquarters  at  1919  M  street,  N.W., 
Washington,  O.C. 

Federal  Communications  Commission  •• 

William  J.  Tricarico, 

Secretary. 

Separate  Statement  of  Charles  D.  Ferris, 
Chainnan 

Re  International  Telecommunications 

Competition. 

Today  the  Commission  moves  from  fine 
tuning  existing  business  practices  in  the 
international  communications  market  to 
forging  another  substantial  commitment  to 
competition  in  communications.  I  believe  we 
have  soundly  rejected  the  lack  of 
responsiveness  of  the  current  international 
carriers.  In  doing  so.  we  allow  more  diverse 
service  offerings  at  lower  prices  for 
consumers. 

The  consumer  of  international 
communications  services  has  suffered  for  too 
long  as  the  established  carriers  earned  profits 
on  some  of  their  services  which  are  among 
the  highest  of  any  firms  in  this  country.  This 
was  never  acceptable  and  becomes  even 
more  intolerable  as  the  country's  economy 
and  foreign  policy  becomes  more  and  more 
intertwined  with  those  of  other  countries. 

While  we  do  not  yet  live  in  a  "global 
village."  one  need  only  view  the  evening 
news  or  read  a  newspaper  to  realize  how 
immediately  the  activities  of  other  nations 
move  the  issues  in  our  own  country. 
Communications  is  the  link  between  these 
nations.  That  link  cannot  be  permitted  to 
restrict  the  efficiency  of  dealings  among 
nations  because  it  offers  less  than  efficient 
services,  the  prices  for  which  are  too  high  in 
any  event.  My  votes  on  these  items  were  cast 
with  the  conviction  that  our  proposals  if 
adopted,  will  make  it  impossible  for  this 
performance  to  be  continued. 

Last  December,  we  recognized  that  the 
performance  of  the  international  portion  of 
the  telecommunications  industry  could  best 
be  improved  by  more  competition  rather  than 
more  regulation.  The  Western  Union. 
International  Gateways  and  International 
Dataphone  orders  we  adopted  on  December 
12 — though  limited  in  scope — were  consistent 
with  that  philosophy.  Our  actions  today — the 
Comsat  Study,  the  Authorized  LJser  and 
International  Resale  Notices  of  Proposed 
Rulemaking,  and  the  licensing  of  a  new 
international  carrier — have  the  potential  to 
bring  even  more  far  reaching  benefits  to 


'5U.S.C.  j§551  etseq. 


**  Sen  attached  stalemeni  of  Chairman  Ferris. 
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consumers  of  international  communications 
services. 

The  changes  we  propose  would  allow  a 
major  new  influx  of  the  beneRts  of 
competitive  force  into  the  industry.  For  the 
fu-st  time  they  would  bring  Comsat,  with  its 
expertise  in  the  satellite  field,  directly  to 
consumers  who  move  their  messages  around 
the  world. 

Users  would  be  able  to  pay  a  price  based 
entirely  on  the  advantages  of  satellite 
communications.  This  would  also  mean  that 
other  carriers  will  compete  knowing  that  if 
their  prices  for  the  same  services  are  set  too 
high,  users  can  go  directly  to  Comsat. 

If  we  allow  international  resale,  niiore 
benefits  can  be  expected  to  flow  to 
consumers  as  other  firms  begin  to  seek  out 
new  markets  and  innovative  services  for 
satellite  communications.  Our  experience  in 
domestic  communications  shows  that 
resellers  and  shared  users  probe  an  existing 
carrier's  price  structure  and  attack  rate 
discriminations.  The  beneficiaries  of  the 
resulting  lower  costs  are  the  American 
communications  consumers. 

I  recognize  that  our  international 
communications  system  involves  many 
parties.  The  FCC  cannot  unilaterally  impose 
new  market  structures  on  our  foreign 
partners.  I  do  not  believe  today's  actions  do 
so.  Rather,  I  think  they  specify  for  the  first 
time  a  broad  set  of  proposals  that  we  think 
would  benefit  the  American  public. 

We  have  no  intention  of  attempting  to  force 
unilaterally  our  ideas  of  the  best  market 
structures  on  other  participants  in  providing 
worid-wide  communications  networks.  But,  1 
believe  that  today's  outlining  of  the  issues 
will  be  informative  to  all  concerned  and  is  a 
substantial  step  toward  a  more  competitive 
U.S.  communications  industry. 

|FR  Doc.  80-15465  Filed  5-19-80:  8:45  am] 
nujNG  CODE  6712^1-41 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Informal  Action; 
Meeting 

'   Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  on  a  meeting  of  the 
Committee  on  Informal  Action  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  10:00  a.m., 
Thursday,  June  5, 1980,  in  the  library  of 
the  Administrative  Conference  of  the 
U.S.,  2120  L  Street.  N.W..  Suite  500. 
Washington,  D.C. 

The  Committee  will  discuss  an 
ongoing  study  of  techniques  of  avoiding 
or  narrowing  formal  evidentiary 
hearings  in  selected  agency  proceedings 
as  well  as  the  general  topic  of  the  need 
for  greater  articulation  of  agency 
policies  through  rulemaking. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  this  office  at  least  two 
days  in  advance.  The  Committee 
Chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  public  to 
present  oral  statements  at  the  meeting; 
any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  Jeffrey  Lubbers 
(202/254-7065).  Minutes  of  the  meeting 
will  be  available  on  request. 
Richard  K.  Berg, 
Executive  Secretary. 
May  14, 1980. 

|KR  Doc  80-1S37B  Filed  3-19-80;  8:4s  iin>| 
BILLING  COOC  6110-01-« 
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Committee  on  Judicial  Review; 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Judicial  Review  of  the 


Administrative  Conference  of  the  United 
States,  to  be  held  at  10:00  a.m., 
Thursday,  June  5, 1980,  in  the  Fourth 
Floor  Conference  Room,  Covington  and 
Burling,  888  16th  Street,  N.W., 
Washington,  D.C. 

The  Committee  will  meet  to  discuss  a 
preliminary  draft  of  a  report  on  forum 
shopping  and  the  race  to  the  courthouse. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend, 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during,  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Linda  A.  Sedivec  at 
the  Office  of  the  Chairman  of  the 
Administrative  Conference,  2120  L 
Street.  N.W.,  Suite  500,  Washington. 
D.C.  20037  (202/254-7020).  Minutes  of 
the  meeting  will  be  available  on  request. 
Richard  K.  Berg, 
Executive  Secretary. 
May  13, 1980. 

|FR  Doc.  80-15377  Filed  S-19-80;  8:45  ■m] 
BNJJNG  COOC  •110-01-11 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

1979  Wheat,  Corn,  Sorghum  and 
Barley  Crops;  Determinations 
Regarding  the  Proclamation  of 
National  Program  Acreages 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Notice  of  Revision  of  National 
Program  Acreages  for  1979  Crops  of 
Wheat,  Com,  Sorghum  and  Barley. 

SUMMARY:  This  notice  is  to  announce 
revised  national  program  acreages  for 
the  1979  crops  of  wheat,  com,  sorghum 
and  barley  which  were  published  on 
August  18, 1978,  (43  FR  36665)  for  wheat 
and  on  November  21, 1978.  (43  FR  54280) 
for  feed  grains.  The  preliminary 
announced  NPA's  for  wheat,  corn, 
sorghum  and  barley  were  57.1,  63.7, 13.2, 
and  6.5  million  acres,  respectively.  This 
action  is  taken  in  accordance  with 
applicable  provisions  of  the  Agricultural 


Act  of  1949,  as  amended,  which 
authorizes  the  Secretary  of  Agriculture 
to  revise  the  national  program  acreages 
if  he  determines  it  necessary  based  upon 
the  latest  information. 
EFFECTIVE  DATE:  May  19,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Orville  I.  Overboe,  Agricultural  Program 
Specialist,  Production  Adjustment 
Division,  ASCS-USDA,  3630  South 
Building,  P.O.  Box  2415,  Washington.  DC 
20013.  telephone  (202)  447-7987.  The 
Final  Impact  Statement  describing  the 
options  considered  in  developing  this 
notice  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  "not  significant."  The  need  for 
this  notice  is  to  revise  the  1979  crop 
wheat,  com,  sorghum  and  barley 
national  program  acreages,  first 
proclaimed  on  August  18, 1978,  and 
November  21, 1978,  for  the  purpose  of 
determining  the  national  allocation 
factors  for  such  commodities  as 
authorized  in  sections  107A(d)(l)  and 
105A(d)(l)  of  the  Agricultural  Act  of 
1949,  as  amended.  These  provisions 
authorize  the  Secretary  to  revise  the 
n&tional  program  acreages  which  he 
initially  proclaimed  for  any  crop  year  for 
the  commodity  for  the  purpose  of 
determining  the  allocation  factor  if  he 
determines  that  such  revision  is 
necessary  based  upon  the  latest 
available  information.  The  Secretary 
has  determined  that  the  national 
program  acreages  for  the  1979  crops  of 
wheat,  com,  sorghum  and  barley  shall 
be  revised  based  on  the  latest  available 
information.  It  is  essential  that  this 
decision  be  made  effective  as  soon  as 
possible  since  the  proclamation  of  the 
revised  national  program  acreages  is 
required  as  soon  as  such  decision  is 
made.  Furthermore,  this  decision 
directly  affects  other  decisions  to  be 
made  by  the  Secretary  with  respect  to 
making  deficiency  payments  for  such 
1979  crops.  Therefore,  it  is  impracticable 
and  contrary  to  the  public  interest  to 
comply  with  the  public  mlemaking 
requirements  of  5  U.S.C.  553  and 
Executive  Order  12044.  This  notice  of 
determination  shall  become  effective 
upon  May  19, 1980.  Accordingly,  the 
final  national  program  acreages  for  the 
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1979  crops  of  wheat,  com.  sorghum  and 
barley  are  determined  to  be  the 
following: 

Determinations 

1.  Revised  National  Program  Acreage 
for  1979-Crop  Wheat.  It  is  hereby 
proclaimed  that  the  final  revised 
national  program  acreage  for  the  1979 
crop  of  wheat  shall  be  70.1  million  acres. 
The  revised  national  program  acreage  is 
based  on  the  following  data: 


Million 
bushels 


(a)  Estimated  domestic  use,  1979-«0 790 

(b)  Plus  estimated  exports,  1979-80 -1,400 

(c)  Minus  estimated  imports,  1979-80 -2 

(d)  Plus  adjustment  for  carryover  ' ,  82 

(e)  Divided  by  national  weighted  average  (arm 

program  yield  (bushels/ acre) _ 32.4 

(I)  Equals:  1979  NatKmal  Program  Acreage  (n«. 

lion  acres) „ „  70.1 

'  Carryover  equal  to  6.6  percent  of  wofid  consumption  of 
i*heal  Such  consumption  during  the  1978-79  marketing  year 
is  estimated  to  be  415.3  rrnlton  metric  Ions  (MMT) 
(4153x066=27.4  MMTx36.74  (bushels  conversioo 
factor)  ^1.007  million  bushels  (desired  level  of  U.S.  carryover 
wheal  stocks)).  1978-79  carryover  wheat  stocks  were  925 
million  bushels  resulting  in  an  62  million  bushel  stock  adjust- 
ment. 

2.  Revised  National  Program 
Acreages  for  1979-Crops  Corn,  Sorghum, 
and  Barley.  It  is  hereby  proclaimed  that 
the  final  revised  national  prograip 
acreage  for  the  1979  crops  of  com, 
sorghum,  and  barley  shall  be  85.7. 15.9. 
and  7.8  million  acres,  respectively.  The 
revised  national  program  acreages  are 


basi 

id  on  the  foil 

owing  d 

ata 

1  In  millions  of  bushelsl 

Com 

Sorghum 

Bailey 

(a)  Estimated  domestic 

use.  1979-80 

■  5600 

'617 

375 

(b)  Plus  estimated 

exports,  1979-80 

2.400 

275 

SO 

(c)  Minus  estimated 

imports.  1979-60 

1 

0 

to 

(d)  Plus  or  minus 

adjustment  for 

carryover  to  desired 

level' 

+  179 

+  26 

-37 

(e)  Divided  by  national 

weighted  average 

farm  program  yield 

(bushels/acre) _.. 

95.4 

57.7 

4ej 

(f)  Equals:  1979 

Mational  Program 

Acreage  (million 

acre*) . 

8S.7 

15.9 

7.8 

'  Includes  estimated  production  and  use  of  115.5  million 
tons  of  corn  silage  (635  million  bushels  grain  equivalent)  and 
9.0  mikon  Ions  of  sorghum  silage  (50  million  bushels  grain 
equivalent). 

'  Desired  carryover  of  US  feed  grain  stocks  is  equal  to  6  7 
percerrl  of  worid  consumption  of  coarse  grains.  Such  con- 
sumption during  the  1978-79  marketing  year  is  estimaled  to 
be  740.2  million  metnc  tons  (MMT)  (740.2x0.067  =  49.6  MMT 
(desired  level  of  U.S.  feed  gram  canyover  slocks))  The  com 
component  ol  the  feed  gram  total  has  been  determined  to  be 
1,465  million  bushels  (37.2  MMT  -39  368  (bushel  conversion 
factor)  1978-79  carryover  com  stocks  were  1.286  million 
bushels  resulting  in  a  stock  adjustment  of  179  million  bushels. 
The  sorghurfl  component  of  the  feed  grain  total  has  been  de- 
termined to  be  185  million  bushels  (4.7  MMT ..  39  368  (bushel 
conversion  factor))  1978-79  carryover  sorghum  slocks  were 
159  million  bushels  resulting  in  a  26  million  bushel  stock  ad- 
justment The  barley  component  of  the  feed  gram  total  has 
been  determined  to  be  190  million  bushels  (4  1  MMT  » 45.93 
(bushel  conversion  factor).  1978-79  carryover  barley  stocks 


were  227  million  bushels  resulting  in  an  37  million  bushel 
stock  adjustment. 

Signed  at  Washington,  D.C.  on  May  15, 
1980. 

Bob  Bergland, 

Secretary. 

|FR  Doc.  80-15335  Filed  5-19-80;  8:45  am] 
BILLING  CODE  3410-05-M 

Rural  Electrification  Administration 

Kansas  Electric  Power  Cooperative, 
Inc.,  Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  which  concludes  there  is  no  need 
for  REA  to  prepare  an  environmental 
impact  statement  in  connection  with  a 
proposed  loan  guarantee  commitment  by 
REA  for  Kansas  Electric  Cooperative, 
Inc.  (KEPCo),  of  Topeka,  Karsas.  The 
proposed  loan  guarantee  commitment 
will  assist  KEPCo  to  obtain  financing  to 
purchase  a  17  percent  ownership  share 
in  the  Wolf  Creek  nuclear  generation 
station  located  near  Burlington.  Coffey 
County.  Kansas. 

The  nuclear  generating  station  is 
under  construction,  partially  complete 
and  sponsored  by  Kansas  Gas  and 
Electric  Company  and  Kansas  City 
Power  and  Light  Company.  A  Final 
Environmental  Statement  conceming  the 
generating  plant  was  prepared  by  the 
U.S.  Nuclear  Regulatory  Commission  in 
October  1975.  An  Environmental 
Assessment  of  KEPCo's  acquiring  partial 
ownership  of  the  facility  was  prepared 
for  KEPCo  by  Black  &  Veatch. 
Consulting  Engineers,  in  March  1979.  An 
Environmental  Assessment  conceming 
possible  REA  financing  of  KEPCo's 
participation  was  prepared  by  REA  in 
November  1979. 

Threatened  and  endangered  species, 
prime  and  unique  farmlands, 
archaeological  and  historic  sites, 
wetlan^«nd  floodplains,  and  other 
potentjfl  impacts  of  the  project  are 
adeqiM tely  considered  in  the  KEPCo 
and  RIA  Environmental  Assessments. 
REa's  Independent  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  its  proposed  financial  assistance  for 
this  project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment. 

Based  on  this  independent  evaluation, 
the  REA  Environmental  Assessment,  a 
review  of  the  KEPCo  Environmental 
Assessment  and  a  review  of  the  NRC 
Envirorunental  Statement,  a  Finding  of 
No  Significant  Impact  was  reached  in 
accordance  with  sections  IV  B  and  D  of 
REA  Bulletin  20-21. 

Various  alternatives  to  participation 
in  Wolf  Creek  have  been  reviewed  by 


KEPCo.  The  most  viable  alternatives 
which  would  provide  power  to  the 
KEPCo  membe^  at  the  times  and  in  the 
amounts  required  would  be  for  the 
members  to  either  continue  purchasing 
wholesale  power  from  the  investor- 
owned  utilities  or  for  KEPCo  to 
construct  its  own  generation  facilities. 
Ownership  by  KEPCo  in  Wolf  Creek 
would  eliminate  the  need  for  a  separate 
generation  facility  and  represents  the 
better  environmental  arrangement. 

Copies  of  REA's  Finding  of  No 
Significant  Impact,  REA's 
Environmental  Assessment  and 
KEPCo's  Environmental  Assessment 
may  be  secured  on  request  submitted  to 
Mr.  Joe  S.  Zoller,  Assistant 
Administrator-Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250.  A  notation  in  the  NRC 
Environmental  Statement  indicates 
copies  are  available  from  the  National 
Technical  Information  Service. 
Springfield,  Virginia  22161.  at  $9.25  per 
copy.  This  material  can  be  reviewed  at 
the  offices  of  KEPCo.  5709  W.  21st., 
Topeka.  Kansas. 

Final  REA  action,  with  respect  to  this 
matter,  will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969  have  been  met. 

Dated  at  Washington,  DC  this  12th  day  of 
May,  1980. 

Robert  W.  Feragen. 

Administrator,  Rural  Electrification 
Administration. 

(FR  Doc.  80-15336  Filed  5-19-80: 8:45  am) 
BILUNC  CODE  3410-1S-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Carteret  County  Convention  Center, 
North  Carolina;  intent  Not  to  Issue  an 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  an 
envirorunental  impact  statement  (EIS). 
pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  for  the  proposed  grant  amendment 
on  the  Carteret  County  Convention 
Center  project  in  North  Carolina,  will 
not  be  issued. 

On  March  13. 1979.  the  Economic 
Development  Administration  (EDA) 
issued  a  Notice  of  Intent  to  Prepare  an 
EIS  on  the  proposed  grant  amendment  to 
locate  the  convention  center  project  on 
Bogue  Banks  (44  FR  14613).  A 
preliminary  (internal)  EIS  was  prepared 


33676 


Federal  Register  /  Vol.  45.  No.  99  /  Tuesday.  May  20.  1980  /  Notices 


and  reviewed  by  Agency  personnel. 
Upon  reviewing  the  results  of  the 
preliminary  EIS,  EDA  has  concluded 
that  major,  unacceptable  adverse 
environmental  impacts  would  result  if 
the  projects  were  to  be  constructed  on 
Bogue  Banks.  Among  the  more  adverse 
impacts  are: 

1.  Destruction  and  loss  of  relic  dunes 
and  native  vegetation: 

2.  High  risk  of  flooding  and  overwash; 

3.  Destruction  of  more  than  four  acres 
of  wetlands: 

4.  Elimination  or  disturbance  of 
resting  and  foraging  areas  of 
endangered  or  threatened  wildlife;  and 

5.  Inconsistency  with  emerging  federal 
policies  regarding  development  on 
barrier  islands. 

The  existing  EDA  grant  of  $1.8  million, 
which  provides  for  the  construction  of 
the  center  at  a  mainland  site,  remains  in 
effect.  The  Grantee's  request  for  a  grant 
amendment  to  allow  construction  of  the 
convention  center  on  Bogue  Banks  is 
denied. 

Questions  regarding  the  determination 
not  to  proceed  with  the  convention 
center  on  Bogue  Banks  or  the  EIS  on  this 
action  may  be  addressed  to:  Jack  D. 
Price,  EIS  Coordinator,  phone  number 
202/377-5339,  Room  7217  (EDA).  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230. 

Dated:  May  13, 1980. 
Robert  O.  Hall, 

Assistant  Secretary  for  Economic 
Development. 

|FR  Doc  aO-15364  Filed  5-19-M):  8:45  ami 
BILLINO  COOE  3S10-24-4I 


Scoping  Meetings:  Industrial  Park 
Development  and  Resource  Recovery 
Facilities  in  New  York  and  New  Jersey 

Notice  is  hereby  given  that,  pursuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  and 
§  1501.7  of  the  Council  on 
Environmental  Quality's  regulations,  the 
Economic  Development  Administration 
(EDA)  of  the  U.S.  Department  of 
Commerce  will  hold  a  series  of  scoping 
meetings  for  the  Environmental  Impact 
Statements  (EISs)  that  will  be  prepared 
for  the  development  of  two  industrial 
park  and  resource  recovery  facility 
projects.  The  EISs  are  being  prepared  in 
response  to  a  request  for  EDA  grant 
assistance  to  the  Port  Authority  of  New 
York  and  New  Jersey. 

The  two  projects  are  to  be  developed 
in  the  urbanized  portion  of  the  Port 
District.  One  is  to  be  located  in  New 
York  and  the  other  in  New  Jersey. 

The  purpose  of  the  projects  is  to 
initiate  a  program  of  industrial 
development  intended  to  help  preserve 


the  Port  District  from  further  economic 
deterioration.  The  parks  would  be 
developed  by  the  Port  Authority.  The 
seven  alternative  sites  to  be  analyzed  in 
the  EISs  are  as  follows: 

CharlestonvStaten  Island.  New  York. 

Doremus  Avenue,  Newark,  New  Jersey. 

Greenville  Yard/Claremonl  Terminal, 
Jersey  City,  New  Jersey. 

Hunts  Point/Oak  Point  Yards.  Bronx.  New 
York. 

North  Avenue,  Elizabeth,  New  Jersey. 

Spring  Creek,  Brooklyn,  New  York. 

Kapkowski  Street.  Elizabeth,  New  Jersey. 

To  assist  in  the  determination  of  the 
scope  of  issues  to  be  addressed  in  the 
EISs  and  to  identify  the  significant 
issues  related  to  the  proposed  action, 
EDA  will  conduct  several  scoping 
meetings  to  inform  interested  parties 
and  to  solicit  their  comments.  The 
meetings  are  scheduled  for 
One  Worid  Trade  Center,  43rd  Floor, 

Oval  Room.  New  York.  New  York 

10048.  5:30  p.m.  and  7:30  p.m..  June  4, 

1980. 
Journal  Square  Transportation  Center,  1 

PATH  Plaza,  1st  Floor,  Jersey  City, 

New  Jersey  07306.  5:30  p.m.  and  7:30 

p.m..  June  5. 1980. 

Requests  to  speak  at  the  meeting 
should  be  directed  to:  Economic 
Development  Administration.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20230.  ATTN:  Mr.  Andrew  E. 
Kauders. 

Dated:  May  15, 1980. 
Robert  O.  Hall. 

Assistant  Secretary  for  Economic 
Development 

|FR  Doc  80-15363  Filed  5-19-80: 8:45  am) 
MLUNO  COOE  3S10-24-M 


National  Oceanic  and  Atmospheric 
Administration 

Inter-Council  Blllflsh  Steering 
Committee;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  South  Atlantic,  New 
England.  Mid-Atlantic.  Gulf  of  Mexico, 
and  Caribbean  Fishery  Management 
Councils,  established  by  Section  302  of 
the  Fishery  Conservation  and 
Management  Act  of  1976  (Public  Law 
94-265),  have  established  an  Inter- 
Council  Billfish  Steering  Committee, 
which  will  meet  to  reevaluate  optimum 
yield  and  review  comments  on  the  draft 
Billfish  Fishery  Management  Plan. 
DATES:  The  meetings  will  convene  on 
Monday,  June  16, 1980,  at  1  p.m.,  and 
adjourn  at  approximately  12  noon  on 
Wednesday,  June  18, 1980.  The  meetings 
are  open  to  the  public. 


ADDRESS:  The  meetings  will  take  place 
at  the  Ramada  Inn-Airport,  Atlanta, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Charieston,  South  Carolina  29407, 
Telephone:  (803)  571-4366. 

Dated:  May  15. 1980. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-15417  Filed  S-IO-SO:  8:45  am| 
MLLINQ  CODE  3S10-22-M 


Mid-Atlantic  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  has  established  a  Scientific 
and  Statistical  Committee,  which  will 
meet  to  discuss  the  BlueHsh  and  Shark 
Fishery  Management  Plans,  research 
needs  for  fiscal  year  1981.  as  well  as 
other  fishery  management  matters. 

DATES:  The  meeting  will  convere  on 
Thursday,  June  5. 1980.  at  9:30  a.m..  and 
will  adjourn  at  approximately  3  p.m.  The 
meeting  is  open  to  the  public. 

address:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Motel. 
Philadelphia  International  Airport. 
Route  291,  Philadelphia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets.  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901.  Telephone:  (302)  674-2331. 

Dated:  May  15. 1980. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-15418  Filed  5-19-80: 8:45  am) 
BILLING  COOE  3S10-22-M 


Modification  of  Marine  Mammal  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  Permit  No. 
220  issued  to  the  Southwest  Fisheries 
Center,  National  Marine  Fisheries 
Service.  La  JoUa,  California  92038.  on 
February  3, 1978  (43  FR  6827),  is 
modified  in  the  following  manner 

Section  B-14  is  changed  to  read: 
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14.  Of  the  animals  authorized  in  Section  A- 
2a,  six  may  be  taken,  tagged,  and  released  in 
the  waters  surrounding  the  Hawaiian  Islands. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  N.W.,  Washington, 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street.  Terminal  Island, 
California  90731. 

Dated:  May  13, 1980. 

Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-15418  Filed  5-19-80:  &45  amj 
BILLINO  COOE  35t0-22-li 


Modification  of  Marine  Mammal  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  216.33  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  216)  and  Section  222.25  of  the 
regulations  governing  endangered 
species  permits  (50  CFR  Part  222).  Permit 
No.  135  issued  to  Mr.  William  A. 
Watkins  and  Mr.  William  E.  Schevill  on 
June  15. 1976  (41  FR  25920).  as  modified 
on  July  12. 1977  (42  FR  35876)  and  March 
31. 1980  (45  FR  20989).  is  further 
modified  as  follows: 

1.  The  heading  of  the  permit  is 
modified  to  read:  "Permit  for  Taking  and 
Importing  Marine  Mammals" 

2.  Section  A  is  modified  by  adding  a 
new  subsection  A-2  as  follows:  "Tissue 
samples  from  finback  whales 
(Balaenoptera  physalus]  which  were 
taken  by  whalers  in  Icelandic  waters 
may  be  imported." 

The  modification  is  effective  on  May 
14. 1980. 

TTie  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  N.W.. 

Washington.  D.C; 
Regional  Director.  National  Marine 

Fisheries  Service.  Northeast  Region. 

Federal  Building,  14  Elm  Street. 

Gloucester.  Massachusetts  01930; 
Regional  Director.  National  Marine 

Fisheries  Service.  Southeast  Region. 

9450  Koger  Boulevard.  St.  Petersburg. 

Florida  33702; 
Regional  Director.  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street.  Terminal 

Island,  California  90731; 


Regional  Director.  National  Marine 

Fisheries  Service.  Northwest  Region. 

1700  Westlake  Avenue.  North.  Seattle. 

Washington  98109;  and 
Regional  Director,  National  Marine 

Fisheries  Service.  Alaska  Region,  P.O. 

Box  1668,  Juneau,  Alaska  99802. 

Dated:  May  14  1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 


Patent  and  Trademark  Office 

Public  Advisory  Committee  for 
Trademark  Affairs 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

The  Public  Advisory  Committee  for 
Trademark  Affairs  will  meet  from  9:30 
A.M.  until  5:00  P.I^.  on  June  10. 1980  at 
the  Mayflower  Hotel.  1127  Connecticut 
Avenue  NW.,  Washington,  DC,  in  the 
Virginia  Room. 

The  Committee  was  first  established 
in  1970  and  reestablished  in  1979  to 
advise  the  Patent  and  Trademark  Office 
on  steps  which  can  be  taken  in  order  to 
increase  the  efficiency  and  effectiveness 
of  the  administration  of  the  Trademark 
Act  and  to  provide  a  continuing  source 
of  knowledge  ft-om  the  private  sector  to 
the  government. 

The  agenda  for  the  meeting  is  as 
follows: 

(1)  Trademark  Official  Gazette. . 
(2J  Processing  of  Trademark  Mail. 

(3)  Warehouse  Storage  of  Trademark  Files. 

(4)  Trademark  Application  Pendency. 

(5)  Trademark  Operation  Productivity  and 
Quality  Control. 

(6)  Standardization  in  Trademark 
Application  Forms. 

(7)  Trademark  Search  Room. 
(8J  Computerization. 

(9)  Office  Space  Requirements. 

(10)  Proposed  Trademark  Rules  Changes. 

The  meeting  will  be  open  to  public 
observation;  approximately  15  seats  will 
be  available  for  the  public  on  a  first 
come-first  served  basis.  If  time  permits, 
oral  comments  by  the  public  of  3 
minutes  on  each  topic  within  the  above 
agenda  will  be  allowed.  To  insure 
proper  consideration  at  the  meeting,  any 
comments  or  suggestions  relating  to  the 
agenda  items  should  be  submitted  in 
writing  before  June  3, 1980.  Further 
comments  and  suggestions  will  be 
accepted  after  the  meeting  on  any  of  the 
matters  discussed. 

Copies  of  the  minutes  will  be 
available  upon  request. 

Inquiries  may  be  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231. 


Please  mark  all  correspondence  to  the 
attention  of  Committee  Control  Officer, 
Patricia  M.  Davis,  Office  of  Trademark 
Program  Control,  Room  CP3-11C17. 
Telephone:  703-557-3881. 

Dated:  May  8. 1980. 
Sidney  A.  Diamond, 

Commissioner  of  Patents  and  Trademarks. 

Dated:  May  14. 1980. 

Approved: 

Frands  W.  Wolek, 

Acting  Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

(FR  Doc  80-15333  Filed  5-19-80;  845  am] 
BILUNG  COOE  3510- ie-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Air  Force  in 
Space  will  meet  at  the  Aerospace 
Corporation,  Los  Angeles.  California  on 
June  11  and  12. 1980. 

The  Committee  will  receive  classified 
briefings  on  current  and  projected  Air 
Force  space  related  programs. 
Consequently,  this  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b  (c)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1). 

For  further  information,  please  contact 
the  Scientific  Advisory  Board 
Secretariat  at  (202)  687-464a 
Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 
May  9, 1980. 

|FR  Ooc  80-15326  Filed  5-l».«0: 8:45  am) 
BILUNG  COOE  3910-01-M 


U.S.  Marine  Corps 

Privacy  Act  of  1974;  Amendment  to 
System  of  Records 

agency:  Department  of  the  Navy  (U.S. 
Marine  Corps). 

action:  Notice  of  amendment  to  system 
of  records. 

summary:  The  U.S.  Marine  Corps 
proposes  to  amend  an  existing  system  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  specific  changes  to  the  system 
being  amended  are  set  forth  below, 
followed  by  the  system  published  in  its 
entirety,  as  amended. 

DATES:  The  system  shall  be  amended  as 
proposed  without  further  notice  on  June 
19, 1980,  unless  comments  are  received 
on  OF  before  June  19, 1980.  which  would 
result  in  a  contrary  determination. 
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ADDRESS:  Send  comments  to  the  system 
manager  identifled  in  the  record  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  B.  L.  Thompson.  Privacy  Act 
Coordinator.  Headquarters.  U.S.  Marine 
Corps,  Washington,  D.C.  20380. 
telephone:  202-694-1122. 
SUPPLEMENTARY  INFORMATION:  The 
Marine  Corps'  record  systems  notices  as 
prescribed  by  the  Privacy  Act  of  1974, 
Pub.  L.  93-579  (5  U.S.C.  552a)  have  been 
published  in  the  Federal  Register  as 
follows: 

FR  Doc  79-36297  (44  FR  68946)  November 
30, 1979 

FR  Doc  (44  FR  74495)  December  17, 1979 

FR  Doc  80-^70  (45  FR  9316)  February  12, 
1980 

FR  Doc  80-5182  (45  FR  10840)  February  19. 
1980 

FR  Doc  80-5420  (45  FR  11523)  February  21. 
1980 

FR  Doc  80-6233  (45  FR  13182)  February  28. 
1980 

The  proposed  amendment  is  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  a  new  or  altered 
system  report. 

Dated:  May  14, 1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

AMENDMENT 

MMN00019 

SYSTEM  name: 

Drug/ Alcohol  Abuse  Reporting 
Program  (44  FR  74541)  17  Dec  1979 

changes: 
SYSTEM  location: 

Delete  the  entire  entry  and  substitute: 
"Primary  System — Headquarters,  U.S. 
Marine  Corps,  Washington,  D.C.  20380. 
Decentralized  Segments-Navy  Drug 
Rehabilitation  Center,  Navy  Alcohol 
Rehabilitation  Centers,  Navy  and 
Marine  Corps  Counseling  and 
Assistance  Centers,  Navy  Regional 
Medical  Centers,  Navy  Alcohol 
Rehabilitation  Drydocks,  Naval  Health 
Research  Center,  Navy  Correction 
Centers,  and  local  activities  to  which  an 
individual  is  assigned.  (See  Directory  of 
Department  of  the  Navy  Mailing 
Addresses). 

CATEGORIES  OF  INDIVIDUAL  COVERED  BY  THE 
SYSTEM: 

Delete  the  entire  entry  and  substitute: 
"All  military  personnel  who  have  been 
tested  for,  identified,  evaluated, 
apprehended,  or  rehabilitated  for  drug 
or  alcohol  abuse  or  who  have  been 


granted  drug  abuse  exemption;  or  who 
are  seeking  assistance  in  drug  or  alcohol 
abuse  programs." 

AUTHORrrY  FOR  MAINTENANCE  FOR  THE 
SYSTEM: 

Delete  the  entire  entry  and  substitute: 
•Title  V.  P.L.  92-129;  Section  413,  P.L 
92-255." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  entire  entry  and  substitute: 
"Blanket  "routine  uses"  identified  in  the 
annual  republication  of  Marine  Corps 
systems  of  records  in  the  Federal 
Register  do  not  apply  to  this  system  of 
records. 

Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
the  individual  ceases  to  be  a  client/ 
patient,  maintained  in  connection  with 
the  performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein,  be 
confidential  and  disclosed  only  for  the 
purposes  and  under  the  circumstances 
expressly  authorized  in  Title  21  U.S.C. 
Section  1175,  as  amended  by  88  Stat. 
137.  and  Title  42  U.S.C,  Section  4582,  as 
amended  by  88  Stat.  131.  These  statutes 
take  precedence  over  the  Privacy  Act  of 
1974,  in  regard  to  accessibility  of  such 
records  except  to  the  individual  to 
whom  the  record  pertains. 

To  authorized  personnel  of  the  Marine 
Corps  who  in  the  official  execution  of 
their  duties  require  such  information  in 
order  to  manage  the  drug/alcohol  abuse 
programs. 

Within  the  Armed  Forces  or  within 
those  components  of  the  Veterans 
Administration  furnishing  health  care  to 
veterans  or  between  such  components 
and  the  Armed  Forces. 

To  medical  personnel  outside  the 
Armed  Forces  to  the  extent  necessary  to 
meet  a  bona  fide  medical  emergency. 

To  Government  personnel  for  the 
purpose  of  obtaining  benefits  to  which 
the  patient  is  entitled. 

To  qualified  personnel  for  the  purpose 
of  conducting  scientific  research, 
management  or  financial  audits,  or 
program  evaluation,  but  such  personnel 
may  not  identify,  directly  or  indirectly, 
any  individual  patient  in  any  report  of 
such  research,  audit  or  evaluation,  or 
otherwise  disclose  identities  in  any 
manner. 

To  a  court  of  competent  jurisdiction 
upon  authorization  by  an  appropriate 
order  after  showing  good  cause  therefor. 
In  assessing  good  cause,  the  court  shall 


weigh  the  public  interest  and  the  need 
for  disclosure  against  the  injury  to  the 
patient,  to  the  physician-patient 
relationship,  and  to  the  treatment 
services.  Upon  the  granting  of  such 
order,  the  court,  in  determining  the 
extent  to  which  any  disclosure  of  all  or 
any  part  of  any  record  is  necessary, 
shall  impose  appropriate  safeguards 
against  unauthorized  disclosure." 

retrievabiltty: 

Add  the  following  sentence  to  the 
paragraph:  "When  names  and  social 
security  numbers  are  removed,  data  is 
aggregated  for  use  in  research, 
management  information,  and 
planning." 

SAFEGUARDS: 

Delete  the  entire  entry  and  substitute: 
"Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained." 

retention  and  disposal: 

Delete  the  entire  entry  and  substitute: 
"Paper  files  are  maintained  for  two 
years,  then  destroyed.  Records  stored  on 
magnetic  tapes  are  maintained 
indefinitely." 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  the  entire  entry  and  substitute: 
"Commandant  of  the  Marine  Corps, 
(Code  MPH),  Headquarters,  U.S.  Marine 
Corps,  Washington,  D.C.  20380." 

NOTIFICATION  PflOCEDURE: 

Delete  the  entire  entry  and  substitute: 
"Written  requests  should  be  addressed 
to  the  Commandant  of  the  Marine 
Corps,  (Code  MPH).  Headquarters,  U.S. 
Marine  Corps,  Washington,  D.C.  20380. 
Requests  must  contain  full  name,  social 
security  number,  military  status,  address 
and  signature  of  requester.  (Those 
inquiring  about  records  at  Confinement 
Centers  must  have  their  signature 
notarized,  if  not  confined  at  time  of 
request.)  Individuals  may  visit  the 
Commandant  of  the  Marine  Corps, 
(Code  MPH).  located  in  the  Arlington 
Annex  (FOB-2),  Columbia  Pike  and 
Arlington  Ridge  Road,  Arlington,  VA,  for 
assistance  with  records  at  that  location; 
individuals  may  also  visit  local 
activities  concerned  (see  Directory  of 
Department  of  the  Navy  Mailing 
Addresses).  Individuals  must  provide 
poof  of  identification  such  as  a  military 
identification  card,  driver's  license,  or 
other  picture-bearing  identification." 

MMNO  0019 

SYSTEM  NAME: 

Drug/ Alcohol  Abuse  Reporting 
Program. 
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SYSTEM  LOCATION: 

Primary  System— Headquarters.  U.S. 
Marine  Corps,  Washington,  D.C.  20380. 

Decentralized  Segments — Navy  Drug 
Rehabilitation  Center.  Navy  Alcohol 
Rehabilitation  Centers,  Navy  and 
Marine  Corps  Counseling  and 
Assistance  Centers.  Navy  Regional 
Medical  Centers,  Navy  Alcohol 
Rehabilitation  Drydocks,  Naval  Health 
Research  Center,  Navy  Correction 
Centers,  and  local  activities  to  which  an 
individual  is  assigned  (see  Directory  of 
Department  of  the  Navy  Mailing 
Addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  personnel  who  have  been 
tested  for,  identified,  evaluated, 
apprehended,  or  rehabilitated  for  drug 
or  alcohol  abuse;  or  who  have  been 
granted  drug  abuse  exemption;  or  who 
are  seeking  assistance  in  drug  or  alcohol 
abuse  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Drug  abuse  identification/ 
rehabilitation  statistical  reports,  alcohol 
abuse  identification/rehabihtation 
statistical  reports,  grant  of  drug 
exemption  report,  request  for  disposition 
on  drug  dependent  personnel;  grant  of 
exemption/rehabilitation  case  file  to 
include  medical  evaluations,  counselor 
evaluations,  monthly  progress  reports, 
alcoholism  education  roster;  and  such 
correspondence  or  messages  sent  by  the 
system  manager  pertaining  to  the 
individual  concerned.  Urinalysis 
specimen  control  register  and  military 
police  drug/alcohol  related  offense 
reports. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  V,  Pub.  L.  92-129;  Section  413, 
Pub.  L.  92-255. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Blanket  "routine  iises"  identified  in 
the  annual  republication  of  Marine 
Corps  systems  of  records  in  the  Federal 
Register  do  not  apply  to  this  system  of 
records. 

Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
the  individual  ceases  to  be  a  client/ 
patient,  maintained  in  connection  with 
the  performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein  be 
confidential  and  disclosed  only  for  the 
purposes  and  under  the  circumstances 


expressly  authoried  in  Title  21  U.S.C., 
Section  1175,  as  amended  by  88 137,  and 
Title  42  U.S.C.  Section  4582,  as 
amended  by  88  Stat.  131.  These  statutes 
take  precedence  over  the  Privacy  Act  of 
1974,  in  regard  to  accessibility  of  such 
records  except  to  the  individual  to 
whom  the  record  pertains. 

To  authorized  personnel  of  the  Marine 
Corps  who  in  the  official  execution  of 
their  duties  require  such  information  in 
order  to  manage  the  drug/alcohol  abuse 
programs. 

Within  the  Armed  Forces  or  within 
those  components  of  the  Veterans 
Administration  furnishing  health  care  to 
veterans  or  between  such  components 
and  the  Armed  Forces. 

To  medical  personnel  outside  the 
Armed  Forces  to  the  extent  necessary  to 
meet  a  bona  fide  medical  emergency. 

To  Government  personnel  for  the 
purpose  of  obtaining  benefits  to  which 
the  patient  is  entitled. 

To  qualified  personnel  for  the  purpose 
of  conducting  scientific  research, 
management  or  financial  audits,  or 
program  evaluation,  but  such  personnel 
may  not  identify,  directly  or  indirectly, 
any  individual  patient  in  any  report  of 
such  research,  audit  or  evaluation,  or 
otherwise  disclose  identities  in  any 
manner. 

To  a  court  of  competent  jurisdiction 
upon  authorization  by  an  appropriate 
order  after  showing  good  cause  therefor. 
In  assessing  good  cause,  the  court  shall 
weigh  the  public  interest  and  the  need 
for  disclosure  against  the  injury  to  the 
patient,  to  the  physician-patient 
relationship,  and  to  the  treatment 
services.  Upon  the  granting  of  such 
order,  the  court,  in  determining  the 
extent  to  which  any  disclosure  of  all  or 
any  part  of  any  record  is  necessary, 
shall  impose  appropriate  safeguards 
against  unauthorized  disclosure. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  card  files,  punched  cards, 
magnetic  tapes. 


RETRIEVABIUTY: 

Name,  social  security  number,  case 
number.  When  names  and  social 
security  numbers  are  removed,  data  is 
aggregated  for  use  in  research,  ~^ 
management  information,  and  planning. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained. 


RETENTION  AND  DISPOSAU  \ ' 

Paper  files  are  maintained  for  two 
years,  then  destroyed.  Records  stored  on 
magnetic  tapes  are  maintained 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps, 
(Code  MPH),  Headquarters,  U.S.  Marine 
Corps,  Washington,  DC.  20380. 

NOTIFICATION  PROCEDURE: 

Written  requests  should  be  addressed 
to  the  Commandant  of  the  Marine 
Corps,  (Code  MPH),  Headquarters,  U.S. 
Marine  Corps,  Washington,  D.C.  20380. 
Requests  must  contain  full  name,  social 
security  number,  military  status,  address 
and  signature  of  requester.  (Those 
inquiring  about  records  at  Confinement 
Centers  must  have  their  signature 
notarized,  if  not  confined  at  time  of 
request.)  Individuals  may  visit  the 
Commandant  of  the  Marine  Corps. 
(Code  MPH),  located  in  the  Arlington 
Annex  (FOB-2),  Columbia  Pike  and 
Arlington  Ridge  Road,  Arlington,  Va.,  for 
assistance  with  records  at  that  location; 
individuals  may  also  visit  local 
activities  concerned  (see  Directory  of 
Department  of  the  Navy  Mailing 
Addresses).  Individuals  must  provide 
proof  of  identification  such  as  a  military 
identification  card,  driver's  license,  or 
other  picture-bearing  identification. 

RECORD  ACCESS  PROCEDURES: 

Rules  for  access  may  be  obtained 
from  the  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  other  records  of 
the  activity,  medical  personnel,  military 
police  or  other  correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  80-15426  Filed  5-19-80: 8:45  am) 
BILLING  CODE  3ail>>71-« 

Department  of  the  Navy 

Privacy  Act  of  1980;  Amendment/ 
Deletion  to  Systems  of  Records 

agency:  Department  of  the  Navy  (DON). 
ACTION:  Notice  of  amendment  and 
deletion  of  systems  of  records. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  amend  eight  existing 
systems  of  records  and  delete  one 
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system  of  records  subject  to  the  Privacy 
Act  of  1974.  The  specific  changes  to  the 
systems  being  amended  are  set  forth 
below,  followed  by  the  systems 
published  in  their  entirety,  as  amended. 

DATES:  The  systems  shall  be  amended 
as  proposed  without  further  notice  on 
June  19, 1980,  unless  comments  are 
received  on  or  before  June  19. 1980. 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Send  comments  to  the 
systems  managers  identified  in  the 
systems  of  records. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Gwendolyn  R.  Rhoads,  Privacy  Act 
Coordinator,  dffice  of  the  Chief  of 
Naval  Operations  (OP-09B1P). 
Department  of  the  Navy,  The  Pentagon, 
Washington.  D.C.  20350.  telephone  202- 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Navy  systems  of  records  notices  as 
prescribed  by  the  Privacy  Act  of  1974. 
Title  5  U.S.C.  Section  552a  (Pub.  L.  93- 
579)  have  been  published  in  the  Federal 
Register  as  follows: 

FR  DOC  (44  FR  67703)  November  27, 1979. 
FR  DOC  (44  FR  68947)  November  30, 1979. 
FR  DOC  (44  FR  74553)  December  17. 1979. 
FR  DOC  (45  FR  13794)  March  3, 1980. 

The  proposed  amendements  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  new  or  altered 
systems  reports. 

Dated:  May  14, 1980. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

N62769  02 

SYSTEM  NAME: 

Individual  Merchandise  Control 
Record  (44  FR  74632)  17  Dec  79 

CHANGES: 
SYSTEM  LOCATION: 

Add  the  following  activity  at  the  end 
of  the  entry:  "3rd  Combat  Support 
Group,  Clark  Air  Base,  RP." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Add  the  following  phrase  to  the 
beginning  of  the  entry:  "Used  by 
Department  of  the  Navy  Personnel  in 
their  official  duties  related  to  *  *  *" 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Add  the  following  activity  at  the  end 
of  the  entry:  "*  *  *  and  3rd  Combat 
Support  Group,  Clark  Air  Base.  RP." 


N62769  02 
SYSTEM  name: 

Individual  Merchandise  Control 
Record 

system  location: 

Merchandise  Control  Offices:  U.S. 
Naval  Station,  Subic  Bay,  RP.  U.S.  Naval 
Air  Station,  Cubi  Point,  RP;  U.S.  Naval 
Communications  Station  Philippines, 
San  Miguel,  RP;  and  3d  Combat  Support 
Group.  Clark  Air  Base,  RP. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  records  are  maintained  on 
each  person  issued  a  ration  card  for 
purchasing  purposes  at  the  various 
bases  in  the  Philippines. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Purchases  of  individuals  while 
attached  for  duty  and  authorized  to  buy 
items  during  their  tenure  in  the 

Philippines. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Military  Bases  Agreement  and 
subsequent  exchange  of  notes  between 
the  Government  of  the  United  States  of 
America  and  the  Republic  of  the 
Philippines. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Department  of  the  Navy 
personnel  in  their  official  duties  related 
to  monitoring  the  purchases  of 
individuals  to  ensure  they  are  not  over 
expending  their  purchase  limitations  or 
abusing  their  tax-free  privileges 
afforded  them,  plus,  identifying  possible 
blackmarketeering. 

policies  and  practices  for  storing, 
retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders. 

retrievabiuty: 

Name. 

SAFEGUARDS: 

Only  authorized  employees  allowed 
access  to  files;  locked  cabinets. 

RETENTION  AND  DISPOSAL: 

If  no  violations  during  tour — 
destroyed  immediately  upon 
detachment;  if  minor  violations — 
destroyed  after  three  months  of 
detachment;  if  permanent  revocation  of 
privileges  invoked — record  kept 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Merchandise  Control  Officers.  U.S. 
Naval  Station,  Subic  Bay;  U.S.  Naval  Air 


Station,  Cubi  Point;  U.S.  Naval 
Communications  Station  Philippines. 
San  Miguel.  RP;  and  3rd  Combat  Support 
Group,  Clark  Air  Base,  RP. 

NOTIFICATION  PROCEDURE: 

Individual  must  fill  out  merchandise 
control  information  form  upon 
requesting  a  ration  card  be  issued. 
Information  provided  merchandise 
control  officers.  Requester  must  provide 
merchandise  control  officer  with  his/her 
name,  rank/rate/GS  rating,  marital 
status,  number  of  dependents,  age  of 
dependents,  name  of  parent  command 
attached  to  in  the  Philippines,  social 
security  number,  name  of  dependents, 
individual  can  visit  merchandise  control 
office  applicable  to  their  command  for 
record  maintenance.  Military  ID  card 
required. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  managers. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  managers. 

RECORD  SOURCE  CATEGORIES: 

Personal  data  of  individual  and 
dependents. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
N00250  IR-PERS-RECORO 

SYSTEM  NAME: 

Industrial  Relations  Personnel 
Records  (44  FR  74621]  17  Dec  80 

CHANGES: 
SYSTEM  location: 

In  the  first  line,  delete  the  words: 
"Commanding  Officer.  Navy  Resale 
System  Office  .  .  ."  and  substitute  with: 
"Commander,  Navy  Resale  and  Services 
Support  Office  .  .  ." 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

In  the  third  line,  delete  the  phrase 
"Navy  Resale  System  Office"  and 
substitute  with:  "Navy  Resale  and 
Services  Support  Office  .  .  ." 

AUTHORITY  FOR  MAINTENANCE  OF  SYSTEM: 

After  the  phrase:  "5  USC  301,"  add: 
"and  10  USC  5031". 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Add  to  the  beginning  of  the  entry: 
"Used  by  Department  of  the  Navy 
personnel  in  the  performance  of  their 
.  duties  as  follows:" 

RETENTION  AND  DISPOSAU 

.Delete  the  last  sentence. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Under  Policy  Holder,  delete  the 
words:  "Commanding  Officer.  Navy 
Resale  System  Office"  in  the  second  and 
third  lines,  and  substitute  with: 
"Commander.  Navy  Resale  and  Services 
Support  Office,  .  ." 

Under  Record  Holder,  in  first  line,  in 
place  of  "(R3)"  insert  "(IRD3)",  In 
second  line,  in  place  of  "Navy  Resale 
System  Office"  insert.  "Navy  Resale  and 
Services  Support  Office." 

NOTIFICATION  PROCEDURE: 

Delete  the  words:  "Manager, 
Recruitment  and  Employment  (IR3). 
Navy  Resale  System  Office,"  and 
substitute  with:  "Commander.  Navy 
Resale  and  Services  Support  Office". 

Delete  the  last  sentence  and  substitute 
with  the  following:  "At  the  time  of  a 
personal  visit,  requesters  must  provide 
proof  of  identity  containing  the 
requester's  signature." 


N00250  IR-PERS-RECORO 

SYSTEM  NAME: 

Industrial  Relations  Personnel 
Records 

SYSTEM  location: 

Commander,  Navy  Resale  and 
Services  Support  Office,  3rd  Avenue  and 
29th  Street,  Brooklyn,  NY  11232  (for  all 
Navy  exchanges).  Commissary  Stores 
operations  as  listed  in  the  directory  of 
Department  of  the  Navy  mailing 
addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees,  former  civilian 
employees  and  applicants  for 
employment  with  the  Navy  Resale  and 
Services  Support  Office  and  Navy 
exchanges  located  worldwide. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  jackets  (including: 
Personnel  information  questionnaire; 
personnel  action;  certificate  of  medical 
examination;  indoctrination  checklist; 
designation  of  beneficiary;  death 
benefit;  completed  leave  records;  report 
of  accident;  cash  register  overage- 
shortage  records;  notice  of  excessive 
absence  and  tardiness,  and  warnings; 
report  of  hearings  and  recommendations 
relative  to  employee  grievances;  report 


of  all  disciplinary  action;  certified 
record  of  court  attendance;  certified 
copy  of  completed  military  orders  for 
any  annual  duty  tours  with  recognized 
reserve  organizations;  employee  job 
description;  examination  papers  and 
test,  if  any;  evidence  of  date  of  birth, 
where  required;  security  investigation 
data,  where  required;  official  work 
performance  rating;  official  letters  of 
recommendations;  designation  of 
beneficiary  for  unpaid  compensation; 
reference  check  records;  applicant  files; 
tuition  assistance  records;  grievance/ 
appeal  records;  employee  profiles; 
personnel  security  information 
(including)::  National  Agency  Checks 
and  Naval  Investigative  Service 
reports);  travel  requests;  travel 
allowance  and  claims  record; 
transportation  agreements;  employee 
affidavit;  priviledge  card  application 
and  listing. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  10  U.S.C.  5031  .^ 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Department  of  the  Navy 
persormel  in  the  performance  of  their 
duties  as  follows:  Retention  of  forms 
necessary  to  properly  record  the 
employment  history  of  each  employee, 
reflecting  performance  of  employees 
which  may  be  used  by  selecting  officials 
in  choosing  employees  for  promotion  or 
transfer;  for  verification  of  employment; 
to  provide  a  record  of  travel  performed 
and  verification  that  the  employee 
received  proper  remuneration  for  teh 
travel  performed,  to  insure  employees 
receive  timely  consideration  in  the 
processing  of  work  appraisals  and 
salary  increases. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  media  in  which  these  records  are 
maintained  vary,  but  include;  file 
folders;  magnetic  tapes;  punch  cards; 
rolodex  files;  cardex  files;  ledgers;  and 
printed  reports. 

RETRIEVABIUTY: 

Name  and/or  social  security  number; 
employee  job  number;  employee  payroll 
number. 

SAFEGUARDS: 

Locked  file  cabinets;  safes;  locked 
offices  which  are  supervised  by 
appropriate  personnel,  when  open; 
supervised  computer  tape  library  which 
is  accessible  only  through  the  Computer 
Center  (entry  to  computer  center  is 


controlled  by  a  combination  lock  known 
by  authorized  personnel  only);  security 
guards. 

RETENTION  AND  DISPOSAL: 

Current  employee  records  remain  on 
file  at  the  appropriate  personnel  offices: 
records  on  former  employees  are 
retained  for  one  year  and  then 
forwarded  to  the  Federal  Records 
Center.  St.  Louis,  MO  for  retention  of 
permanent  papers  and  destruction  of 
temporary  papers.  Applicant  files  are 
retained  for  one  year,  except  that 
applications  from  those  over  40  years 
old  are  retained  for  two  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Resale  and  Services  Support  Office.  3rd 
Avenue  and  29th  Street.  Brooklyn.  New 
York  11232. 

Record  Holder:  Manager,  Recruitment 
and  Employment  (IRD3),  Navy  Resale 
and  Services  Support- Office,  3rd  Avenue 
and  29th  Street.  Brooklyn.  New  York 
11232. 

Individual  record  holders  within  the 
central  system  may  be  contacted 
through  the  central  system  record 
holder. 

NOTIFICATION  PROCEDURE: 

Written  contact  may  be  made  by 
addressing  inquires  to:  Commander, 
Navy  Resale  and  Services  Support 
Office,  3rd  Avenue  and  29th  Street. 
Brooklyn.  NY  11232.  In  initial  inquiry, 
the  requester  must  provide  full  name, 
SSN.  activity  where  last  employed  or 
where  last  application  for  employment 
was  filed.  A  list  of  other  offices  the 
requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  the  office 
listed  above.  At  the  time  of  a  personal 
visit,  requester  must  provide  proof  of 
indentity  containing  the  requester's 
signature. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
systems  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
systems  manager. 

RECORD  SOURCE  CATEGORIES: 

• 

The  employee;  former  employers; 
educational  institutions;  supervisors  of 
employees;  applicants;  applicants 
previous  employers;  Naval  Investigative 
Service;  Federal  Bureau  of  Investigation. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (j)  or  (k).  as 
applicable. 

N00250  FIDEUTY  BOND 

SYSTEM  NAME: 

Commercial  Fidelity  Bond  Insurance 
Records  (44  FR  74620)  17  Dec.  79. 

changes: 

SYSTEM  name: 

Delete  the  word  "Records"  and 
substitute  with  the  word  "Claims". 

SYSTEM  location: 

Delete  the  first  sentence  and 
substitute  with:  "Commander,  Navy 
Resale  and  Services  Support 
Office  .  .  ." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

At  the  beginning  of  the  entry,  insert 
the  following:  "Used  by  Department  of 
the  Navy  personnel  in  the  performance 
of  their  duties  .  .  ." 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

In  the  first  and  second  lines,  delete 
the  words:  "Commanding  Officer,  Navy 
Resale  System  Office  .  .  ."  and 
substitute  with:  "Commander,  Navy 
Resale  and  Services  Support 
Office  .  .  ." 

NOTIFICATION  PROCEDURE: 

Delete  the  third  and  fourth  lines  and 
substitute  with:  "Commander,  Navy 
Resale  and  Services  Support 
Office  .  .  ." 

In  the  second  paragraph,  delete  the 
last  sentence  in  its  entirety  and 
substitute  with:  "At  the  time  of  a 
personal  visit,  requester  must  provide 
proof  of  identity  containing  the 
requester's  signature. 

N00250  FIDELITY  BOND 

SYSTEM  NAME: 

Commercial  Fidelity  Bond  Insurance 
Claims. 

SYSTEM  LOCATION: 

Commander.  Navy  Resale  and 
Services  Support  Office.  3rd  Avenue  and 
2gth  Street.  Brooklyn.  NY  11232  (for  all 
Navy  exchanges). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Civilian  and  military  personnel 
assigned  to  Navy  exchanges,  who  the 
duly  constituted  authority  (usually  a 
Board  of  Investigation  appointed  by  the 
base  Commander]  has  established  to  be 
guilty  of  a  dishonest  act  which  has 


resulted  in  a  loss  of  money,  securities  or 
other  property,  real  or  personal,  for 
which  the  exchange  is  legally  liable. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Equipment  loss  reports,  cash  and/or 
merchandise  loss  reports  from  Navy 
exchanges,  including  correspondence 
relating  to  losses. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  and  10  USC  5031. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Department  of  the  Navy 
personnel  in  the  performance  of  their 
duties  to  provide  information,  as 
required  to  the  insurance  carrier 
(Fidelity  Bond  Underwriter)  for 
appropriate  coverage,  as  well  as  to 
render  appropriate  assistance  in 
processing  insurance  claims. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

The  media  in  which  these  records  are 
maintained  varies,  but  include  file 
folders  and  ledgers. 

retriev  ability: 

Name,  payroll  number,  service 
number;  activity. 

SAFEGUARDS: 

Locked  file  cabinets:  locked  offices 
which  when  open  are  supervised  by 
appropriate  personnel;  security  guards. 

retention  and  disposal: 

Records  are  retained  for  three  years 
after  settlement  and  then  retired  to  the 
Federal  Records  Center,  St.  Louis.  MO. 

system  manager(s)  and  address: 

Commander,  Navy  Resale  and 
Services  Support  Office.  3rd  Avenue  and 
29th  Street.  Brooklyn,  NY  11232.  In  the 
initial  inquiry  the  requester  must 
provide  full  name,  payroll  or  military 
service  number  and  activity  where  they 
had  their  dealings.  A  list  of  other  offices 
the  requester  may  visit  will  be  provided 
after  initial  contact  at  the  office  above. 
At  the  time  of  a  personal  visit, 
requesters  must  provide  proof  of  identity 
containing  the  requester's  signature. 

record  access  procedures: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

contesting  record  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 


concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual;  the  insurance 
underwriter;  audit  reports;  investigatory 
reports  and/or  activity  loss  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N00250  Navlodge  Record 

SYSTEM  name: 

Navy  Lodge  Records  (44  FR  74623)  17 
Dec  79. 

changes: 
SYSTEM  location: 

Delete  the  first  line  and  substitute 
with  the  following:  "Commander,  Navy 
Resale  and  Services  Support  Office.  .  ." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

At  the  end  of  the  entry,  delete  the 
words:  ".  .  .   equipment  rental  lists." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

At  the  begirming  of  the  entry,  add  the 
following:  "Used  by  Department  of  the 
Navy  personnel  in  the  performance  of 
their  duties  to:" 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Under  the  Policy  O^icial,  delete  the 
first  and  second  lines  and  substitute 
with:  "Commander.  Navy  Resale  and 
Services  Support  Office.  .  ." 

Under  Record  Holder,  the  first  line, 
delete.  "{SM6)"  and  substitute  with: 
"(SMD4)".  In  the  second  line,  delete  in 
its  entirety  and  substitute  with:  "Navy 
Resale  and  Services  Support  Office  .  .  ." 

NOTIFICATION  PROCEDURE: 

Delete  the  third  and  fourth  lines  and 
substitute  with:  "Commander,  Navy 
Resale  and  Services  Support  Office..." 

In  the  second  paragraph,  delete  the 
last  sentence  in  its  entirety  and 
substitute  with:  "At  the  time  of  a 
personal  visit,  requester  must  provide 
proof  of  identity  containing  the 
requester's  signature." 

N00250  Navlodge  Record 

SYSTEM  name: 

Navy  Lodge  Records. 

SYSTEM  location: 

Commander,  Navy  Resale  and 
Services  Support  Office,  3rd  Avenue  and 
29th  Street.  Brooklyn,  NY  11232  (for  all 
Navy  exchanges). 


categories  of  individuals  covered  by  the 
system: 

Patrons  and  guests  authorized  lodging 
at  B  Navy  exchange  Navy  Lodge. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reservation  Request;  Guest 
Registration  Card;  Navy  Lodge  Guest 

Folio. 

i 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 
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5  USC  301  and  10  USC  5031 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATAGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Department  of  the  Navy 
personnel  in  their  official  duties  to: 
Record  reservations  to  insure  orderly 
room  assignment  and  avoid  improper 
booking;  record  registration  and 
pajrment  of  account;  verify  proper  usage 
by  eligible  patrons;  cash  control; 
gathering  of  occupancy  data;  determine 
occupancy  breakdown;  rental  and 
furnishings  accountability. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Tlie  media  in  which  these  records  are 
maintained  vary,  but  include:  Folio  card; 
ledger;  Guest  Registration  Cards;  and 
local  copies  and  reports  of  central 
system  reports. 

RETRIEVABILrrv: 

Name;  service  numben  social  security 
number. 

SAFEGUARDS: 

Supervised  offices;  locked  files. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  two  years 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Resale  and  Services  Support  Office.  3rd 
Avenue  and  29th  Street,  Brooklyn,  New 
York,  11232. 

Record  holder:  Manager,  Personalized 
Services  (SMD4).  Navy  Resale  and 
Services  Support  Office,  3rd  Avenue  and 
29th  Street,  Brooklyn,  New  York  11232. 

Individual  record  holders  within  the 
central  system  may  be  contacted 
through  the  central  system  record 
holder. 

NOTIFICATION  PROCEDURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander, 
Navy  Resale  and  Services  Support 
Office.  3rd  Avenue  and  29th  Street, 
Brooklyn,  NY  11232.  In  the  initial  inquiry 
the  requester  must  provide  full  name, 
social  security  number,  service  number 


and  location  of  the  last  Navy  Lodge 
where  they  had  dealings.  A  list  of  other 
offices  the  requester  may  visit  will  be 
provided  after  initial  contact  is  made 
with  the  office  listed  above.  At  the  time 
of  a  personal  visit,  requesters  must 
provide  proof  of  identity  containing  the 
requester's  signature. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager, 

CONTESTING  RECOIRD  PROCEDURES: 

The  agency^  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual  patron  and  the  charges 
he  or  she  incurred  during  a  visit  at  the 
Navy  Lodge. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N00250  Pay  and  Benefits 

SYSTEM  NAME: 

Payroll  and  Employee  Benefits 
Records  (44  FR  74623)  17  Dec  79. 

CHANGES: 
SYSTEM  location: 

Delete  the  first  line  and  substitute 
with:  "Commander.  Navy  Resale  and 
Services  Support  Office  .  .  ." 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

In  the  second  line,  change.  "Navy 
Resale  System  Ofice.  .  ."  to  read  "Navy 
Resale  and  Services  Support 
Office  ..."  In  the  sixth  line,  after  the 
words,  "Navy  civilian  employees" 
delete  remainder  of  paragraph. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Add  to  the  beginning  of  the  entry: 
"Used  by  Department  of  the  Navy 
personnel  in  the  performance  of  their 
duties  as  follows:" 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  the  words:  "Commanding 
Officer,  Navy  Resale  System  Office"  in 
the  second  and  third  lines,  and 
substitute  with:  "Commander,  Navy 
Resale  and  Services  Support 
Office  .  .  ." 

Under  "Record  Holder",  delete  the 
first  and  second  lines  and  substitute 
with:  "Risk  Manager,  Navy  Resale  and 
Services  Support  Office  .  .  ." 


NOTIFICATION  PROCEDURE: 

Delete  the  words:  "Manager, 
Recruitment  and  Employment  (IR3),   , 
Navy  Resale  Systems  Office"  and 
subsHtute  with:  "Commander,  Navy 
Resale  and  Services  Support 
Office  .  .  ." 

Delete  the  last  sentence  and  substitute 
with  the  following:  "At  the  time  of  a 
personal  visit,  requester  must  provide 
proof  of  identity  containing  the 
requester's  signature." 

N00250  Pay  and  Benefite 

SYSTEM  NAME: 

Payroll  and  Employee  Benefits 
Records. 

SYSTEM  LOCATION: 

Commander,  Navy  Resale  and 
Services  Support  Office,  3rd  Avenue  and 
29th  Street,  Brooklyn,  NY  11232  (for  all 
Navy  exchanges).  Commissary  Store 
operations  as  listed  in  the  directory  of 
Department  of  the  Navy  mailing 
address. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civihan  employees  and  former 
civilian  employees  with  the  Navy  Resale 
and  Services  Support  Office  and  Navy 
exchanges  located  world-wide  for 
payroll  and  benefits  information. 
Civilian  employees  and  former  civilian 
employees  of  Coast  Guard  exchanges, 
club  and  messes  and  U.S.  Navy  civilian 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Distribution  reports;  tax  reports;  leave 
accrual  reports;  earnings  records  cards; 
pajo-oll  registers;  insurance  records  and 
reports  regarding  property  damage; 
personal  injury  or  death;  group  life; 
disability;  medical  and  retirement  plan; 
payroll  savings  authorization;  record  of 
payroll  savings;  overtime  authorization; 
Treasury  Department  tax  withholding 
exemption  certificate. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  USC  301  and  10  USC  5031. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Department  of  the  Navy 
personnel  in  the  performance  of  their 
duties  as  follows:  To  calculate  pay; 
prepare  checks  for  distribution  registers; 
leave  records;  to  submit  federal  and 
state  tax  reports;  to  record  contributions 
to  benefits  plans;  to  process  all 
insurance  claims.To  provide  information 
as  required  to  the  insurance  carriers. 
U.S.  Department  of  Labor;  and  to  the 
Bureau  of  Employees  Compensation  to 
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calculate  retirement  benefits  upon 
request  of  employees. 

POUCICS  ANO  PRACTICES  FOR  STORINQ, 
RETRIEVINO,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  media  in  which  these  records  are 
maintained  vary,  but  include:  Magnetic 
tape  files:  card  files:  file  folders;  ledgers; 
and  printed  reports. 

retrievabiuty: 

Name  and/or  SSN;  employee  job 
number;  employee  payroll  number. 

SAFEGUARDS: 

Locked  file  cabinets;  safes;  Ibcked 
ofHces  which  are  supervised  by 
appropriate  personnel,  when  open; 
security  guards:  supervised  computer 
tape  library  which  is  accessible  only 
through  the  computer  center  (entry  to 
computer  center  is  controlled  by  a 
combination  lock  known  by  authorized 
personnel  only). 

retention  and  disposal: 

Records  are  retained  for  six  years  and 
retired  to  Federal  Records  Center,  St. 
Louis,  MO. 

SYSTEM  HANAQERS(S)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Resale  and  Services  Support  Office,  3rd 
Avenue  and  29th  Street,  Brooklyn,  New 
York  11232. 

Record  Holder:  Risk  Manager,  Navy 
Resale  and  Services  Support  Office,  3rd 
Avenue  and  29th  Street,  Brooklyn,  New 
York  11232. 

notification  procedure: 

Written  contact  may  be  made  by 
addressing  inquires  to:  Commander. 
Navy  Resale  and  Services  Support 
Office,  3rd  Avenue  and  29th  Street, 
Brooklyn.  NY  11232.  In  the  initial  inquiry 
the  requester  must  provide  full  name, 
SSN,  activity  where  last  employed.  A 
Ust  of  other  offices  the  requester  may 
visit  will  be  provided  after  initial 
contact  is  made  at  the  office  listed 
above.  At  the  time  of  a  personal  visit, 
requesters  must  provide  proof  of  identity 
containing  the  requester's  signature. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


RECORD  SOURCE  PROCEDURES: 

The  employer  of  former  employee; 
payroll  department;  the  employee's 
supervisor  and  the  employee's  physician 
or  insurance  carrier's  physician. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
N00250  Layaways 

SYSTEM  NAME: 

Layaway  Sales  Record  (44  FR  74620) 
17  Dec  79. 

changes: 

SYSTEM  location: 

Delete  the  words:  "Commanding 
OfHcers,  Navy  Resale  System  Office 
..."  in  the  first  line  and  substitute  with 
"Commander,  Navy  Resale  and  Services 
Support  Office  .  .  ." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Begin  the  entry  as  follows:  "Used  by 
Department  of  the  Navy  personnel  in  the 
performance  of  their  duties  .  .  ."  and 
continue  as  published. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  the  words:  "Commanding 
Officer,  Navy  Resale  System  Office 
..."  in  the  second  and  third  lines  and 
substitute  with:  "Commander,  Navy 
Resale  and  Services  Support  Office  .  •  ." 

Under  "Record  Holder",  delete  the 
address  in  its  entirety  and  substitute 
with:  "Director.  Controller  Division 
(CD),  Navy  Resale  and  Services  Support 
Office,  3rd  Avenue  and  29th  Street. 
Brooklyn,  New  York  11232. 

storage: 

Delete  entire  entry  and  substitute  with 
the  following:  "Paper  records  in  file 
folders  include  layaway  tickets  and 
layaway  patron  lists". 

NOTIFICATION  PROCEDURE: 

Delete  the  words:  "Director, 
Controller  Division,  Navy  Resale  System 
Office,"  and  substitute  with: 
"Commander,  Navy  Resale  and  Services 
Support  Office  .  .  ." 

Delete  the  last  sentence  ans  substitute 
with  the  following:  "At  the  time  of  a 
personal  visit,  requester  must  provide 
proof  of  identity  containing  the 
requester's  signature." 

N00250  Layaways 

SYSTEM  name: 
Layaway  Sales  Records. 

SYSTEM  location: 

Commander,  Navy  Resale  and 
Services  Support  Offices,  3rd  Avenue 


and  29th  Street,  Brooklyn,  NY  11232  (for 
all  Navy  exchanges). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

Patrons  of  Navy  exchanges  who  buy 
goods  on  a  layaway. 

categories  of  records  IN  THE  SYSTEM: 

Layaway  tickets  and  layaway  patron 
lists. 

AUTHORmr  FOR  maintenance  of  THE 

system: 
5  use  301  and  10  USC  5031. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Department  of  the  Navy 
personnel  in  the  preformance  of  their 
duties  to  record  the  selection  of  layaway 
merchandise,  record  payments,  verify 
merchandise  pick-up  and  performs  sales 
audit. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  include 
layaway  tickets  and  layaway  patron 
lists. 

RETRIEV  ability: 

Name,  address,  service  number  or 
exchange  permit  number. 

SAFEGUARDS: 

Locked  file  cabinets,  supervised 
records  space. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  two  years 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Resale  and  Services  Support  Office,  3rd 
Avenue  and  29th  Street,  Brooklyn,  NY 
11232. 

Record  Holder:  Director  Controller 
Division  (CD),  Navy  Resale  and  Services 
Support  Office,  3rd  Avenue  and  29th 
Street.  Brooklyn,  NY  11232. 

Individual  record  holders  within  the 
central  system  may  be  contacted 
through  the  central  system  record 
holder. 

NOTIFICATION  PROOECURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander, 
Navy  Resale  and  Services  Support 
Office,  3rd  Avenue  and  29th  Street, 
Brooklyn,  NY  11232.  In  the  initial 
inquiry,  the  requested  must  provide  full 
name,  SSN,  activity  where  layaway 
sales  were  transacted.  A  list  of  other 
offices  requester  may  visit  will  be 
provided  after  initial  contact  at  the 
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office  listed  above.  At  the  time  of  a 
personal  visit,  requesters  must  provide 
proof  of  identity  containing  the 
requester's  signature. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
N00250  Milltary-MISYS 

SYSTEM  NAME: 

■  Resale  System  Military  Management 
Information  System  (44  FR  74622)  17 
Dec.  79. 

changes: 

SYSTEM  location: 

Delete  the  entire  entry  and  substitute 
with:  "Commander,  Navy  Resale  and 
Services  Support  Office,  3rd  Avenue  and 
29th  Street,  Brooklyn,  NY  11232". 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

In  fifth  line,  delete  the  phrase: 
"promotion  status". 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Used  by 
Department  of  the  Navy  personnel  in  the 
performance  of  their  official  duties 
related  to  determining  recommended 
replacements  for  key  military  personnel; 
recommending  actions  to  the  Officer, 
Personnel  Division,  Navy  Systems 
Command;  and  keeping  a  record  of 
orders  and  pertinent  correspondence 
with  individual  personnel. 

RETRIEV  ability: 

Delete  the  phrase:  "service  number," 
and  substitute  with  "rank  or 
rating;  *  *  *" 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Under  the  entry  of  Policy  Official, 
delete  first  two  lines,  and  substitute 
with  the  following:  "Commander,  Navy 
Resale  and  Services  Support 
Office  •  •  *" 

Under  the  entry  of  "Record  Holder," 
delete  the  first  two  lines  and  substitute 
with  the  following:  "Director,  Office  of 


Military  Personnel  (OMP),  Navy  Resale 
and  Services  Support  Office  *  *  *" 

notification  procedure: 

Delete  the  first  two  lines  in  the 
address  and  substitute  with: 
"Commander,  Navy  Resale  and  Services 
Support  Office  *  *  *" 

Delete  the  second  paragraph  in  its 
entirety  and  substitute  with:  "In  the 
initial  inquiry,  the  requester  must 
provide  full  name,  social  security 
number,  and  military  duty  status.  At  the 
time  of  personal  visit,  the  requester  must 
provide  proof  of  identity  containing  the 
requester's  signature." 

N00250  Military-Misys 

SYSTEM  NAME: 

Resale  System  Military  Management 
Information. 

SYSTEM  location: 

Commander,  Navy  Resale  and  Service 
Support  Office,  3rd  Avenue  and  29th 
Street,  Brooklyn,  New  York  11232. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

Present  and  past  military  officers  and 
key  enlisted  personnel  assigned  to  the 
Navy  Resale  and  Services  Support 
Office. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Management  Information  System 
(including:  Name;  rank  or  rate;  SSN; 
designation  date  of  rank;  date  reported; 
rotation  date;  education  level;  lineal 
number;  dependency  status).  Card  file 
on  officers  assigned  includes  dates  in 
Navy  Resale  System  and  location  of 
assignments.  Correspondence  folder 
with  officer  and  senior  enlisted 
personnel  contains  preference  of 
assignment,  biographical  information, 
and  orders. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  SOT^ild  10 U.S.C.  5031. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Department  of  the  Navy 
personnel  in  the  performance  of  their 
official  duties  related  to  determining 
recommended  replacements  for  key 
military  personnel;  recommending 
actions  to  the  Officer,  Personnel 
Division.  Navy  System  Command;  and 
keeping  a  record  of  orders  and  pertinent 
correspondence  with  individual 
personnel. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  media  in  which  these  records  are 
maintained  vary,  but  include:  Magnetic 
tape,  printed  reports;  card  files  and  file 
folders. 

RETRIEVABILmr: 

Name,  rank  or  rating;  SSN. 

SAFEGUARDS: 

Locked  file  cabinets;  locked  archives; 
supervised  office  spaces  and  supervised 
computer  tape  library  which  is 
accessible  only  through  the  computer 
center  (entry  to  computer  center  is 
controlled  by  a  combination  lock  known 
by  authorized  personnel  only). 

RETENTION  AND  DISPOSAU 

Records  are  retained  for  five  years 
after  individual's  retirement  and  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  commander.  Navy 
Resale  and  Services  Support  Office,  3rd 
Avenue  and  29th  Street,  Brooklyn,  New 
York  11232. 

Record  Holder:  Director,  Office  of 
Military  Personnel  (OMP),  Navy  Resale 
and  Services  Support  Office,  3rd  Avenue 
and  29th  Street.  Brooklyn,  New  York 
11232. 

NOTIFICATION  PROCEDURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander, 
Navy  Resale  and  Services  Support 
Office,  3rd  Avenue  and  29th  Street, 
Brooklyn,  NY  11232.  In  the  initial 
inquiry,  the  requester  must  provide  full 
name,  SSN,  and  military  duty  status.  At 
the  time  of  a  personal  visit,  (tie 
requester  must  provide  proof  of  identity 
containing  the  requester's  signature. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

U.S.  Navy  Manpower  Information 
System;  the  Naval  Military  Personnel 
Command;  the  individual;  the 
individual's  superior  officer. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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N00250  CHK/DEBT-LIST 

SYSTEM  name: 

Bad  Checks  and  Indebtedness  Lists 
(44  FR  74620)  17  Dec  79. 

CHANGES: 
8VSTEM  location: 

Delete  the  words  "Commanding 
Officer,  Navy  Resale  System 
Office  .  .  ."  in  the  first  line  and 
substitute  to  read:  "Commander,  Navy 
Resale  and  Services  Support 
Office  .  .  ." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
SVSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  entire  first  sentence  and 
substitute  with  the  following:  "Used  by 
Department  of  the  Navy  personnel  in  the 
performance  of  their  duties  to:  record 
receipt  of  bad  checks  from  patrons; 
monitor  and  avoid  undue  losses  because 
of  continued  passing  of  bad  checks;  and 
to  attempt  to  recover  losses  .  .  ." 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  the  words:  "Commanding 
Officer,  Navy  Resale  System 
Office  .  .  ."  in  the  second  and  third 
lines  and  substitute  to  read: 
"Commander,  Navy  Resale  and  Services 
Support  Office  .  .  ."  Delete  the  words: 
"Manager,  Recruitment  and  Employment 
(R3),  Navy  Resale  System  Office  .  .  ." 
in  the  seventh  and  eighth  lines  and 
substitute  to  read:  "Director,  Treasury 
Division  (TD),  Navy  Resale  and  Services 
Support  Office  .  .  ." 

NOTIFICATION  PROCEDURES: 

Delete  the  words:  "Director, 
Controller  Division  (FM),  Navy  Resale 
System  Office  .  .  ."  in  the  second  and 
third  lines,  and  substitute  with: 
"Commander,  Navy  Resale  and  Services 
Support  Office  .  .  ."  Delete  the  last 
sentence  and  substitute  with  the 
following:  "At  the  time  of  a  personal 
visit,  requesters  must  provide  proof  of 
identity  containing  the  requester's 
signature." 

N00250  CHK/DEBT-LIST 

SYSTEM  NAME: 

Bad  Checks  and  Indebtedness  List. 

SYSTEM  location: 

Commander,  Navy  Resale  and 
Services  Support  Office,  3rd  Avenue  and 
29th  Street,  Brooklyn.  NY  11232  (for  all 
Navy  exchanges).  Commissary  store 
operations  as  listed  in  the  directory  of 
Department  of  the  Navy  mailing 
addresses. 


categories  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Patrons  of  Navy  exchanges  and 
commisary  stores  who  have  passed 
checks  which  have  proven  bad;  recruits 
who  have  open  accounts  with  Navy 
exchanges;  patrons  who  have  made 
COD  mail  order  transactions  and  those 
patrons  who  make  authorized  charge  or 
credit  purchases  where  their  accounts 
are  maintained  on  the  basis  of  an 
identifying  particular  such  as  name, 
SSN,  or  service  number. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Bad  Check  System  (including: 
Returned  Check  Ledger;  returned  Check 
Report;  copies  of  returned  checks;  bank 
advice  relative  to  the  returned  check  or 
checks;  correspondence  relative  to 
attempt  by  the  Navy  exchange  or 
commissary  store  to  locate  the  patron 
and/or  obtain  payment;  a  printed  report 
of  names  of  those  persons  who  have  not 
made  full  restitution  promptly,  or  who 
have  had  two  or  more  checks  returned 
through  their  own  fault  or  negligence); 
Accounts  Receivable  Ledger,  detailed  by 
patron;  COD  Sales  Ledger. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  10  USC  5031. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Department  of  the  Navy 
personnel  in  the  performance  of  their 
official  duties  to  record  receipt  of  bad 
checks  from  patrons;  to  monitor  and 
avoid  undue  losses  because  of 
continued  passing  of  bad  checks;  and  to 
attempt  to  recover  losses.  A  bad  check 
list  is  locally  and  centrally.  This 
information  is  issued  to  all  cashiers, 
exchange  and  commisary  officers.  The 
Accounts  Receivable  ledgers  are  used  to 
properly  record  credit  sales  and  the 
payment  of  these  accounts. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

The  media  in  which  these  records  are 
maintained  vary,  but  include;  magnetic 
tape;  printed  reports;  file  folders;  file 
cards. 

retrievabiltty: 

Name  and  social  security  number. 

SAFEGUARDS: 

Locked  file  cabinets;  supervised  office 
spaces:  supervised  computer  tape 
library  which  is  accessible  only  through 
the  computer  center  (entry  to  the 
computer  center  is  controlled  by  a 


combination  lock  known  by  authorized 
personnel  only). 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  six  years  and 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Holder,  Commander,  Navy 
Resale  and  Services  Support  Office,  3rd 
Avenue  and  29th  Street,  Brooklyn,  New 
York  11232. 

RECORD  HOLDER: 

Director,  Treasury  Division  (TD), 
Navy  Resale  and  Services  Support 
Office,  3rd  Avenue  and  29th  Street, 
Brooklyn.  New  York  11232. 

NOTIFICATION  PROCEDURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander, 
Navy  Resale  and  Services  Support 
Office,  3rd  Avenue  and  29th  Street, 
Brooklyn,  NY  11232.  In  the  initial  inquiry 
the  requester  must  provide  full  name. 
SSN,  activity  where  they  had  their 
dealings.  A  list  of  other  offices  the 
requester  may  visit  will  be  provided 
after  fnitial  contact  is  made  at  the  office 
listed  above.  At  the  Ume  of  a  personal 
visit,  requesters  must  provide  proof  of 
identity  containing  the  requester's 
signature. 

RECORD  ACCESS  PROCEDURE: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORDS  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual;  the  bank  involved  and 
the  activity  sales  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Department  of  the  Navy.  Deletions 
N00022.56 
SYSTEM  NAME: 

Navy  Overseas  Assignment  Inventory 
System  (44  FR  74586)  17  Dec  79 

REASON: 

This  system  has  been  discontinued. 

|FR  Doc.  80-15427  Filed  5-19-80: 8:45  am) 
BILLING  CODE  3S10-I1-M 


DEPARTMENT  OF  EDUCATION 

Community  Education  Advisory 
Council  Planning  Committee;  IMeeting 

agency:  Department  of  Education, 
Community  Education  Advisory 
Council. 

ACTION:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  the 
forthcoming  meeting  of  the  Planning 
Committee  of  the  Community  Education 
Advisory  Council.  It  also  describes  the 
functions  of  the  Council  from  which  this 
Planning  Committee  is  formed.  Notice  of 
these  meetings  is  required  under  5  . 
U.S.C.  Appendix  I  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
This  document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 
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DATES:  Meeting:  Jyne  4,  and  5, 1980. 
ADDRESS:  Annapolis  Hilton  Hotel,  80 
Compromise  Street,  Annapolis, 
Maryland  21401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Beavan,  Department  of 
Education,  7th  and  D  Streets,  SW., 
Regional  Office  Building  Three,  Room 
5622,  Washington.  DC  20202.  Telephone: 
(202)  245-0691. 

SUPPLEMENTARY  INFORMATION:  The 

Community  Education  Advisory  Council 
is  authorized  under  Pub.  L.  95-561.  The 
Council  is  established  to  advise  the 
Commissioner  of  Education  on  policy 
matters  relating  to  the  interest  of 
community  schools. 

All  sessions  of  this  meeting  are  open 
to  the  public.  The  meeting  will  begin  at 
2:00  p.m.  on  June  4, 1980.  and  end  at  6:00 
p.m.  On  June  5, 1980,  the  meeting  will 
begin  at  9:00  a.m.  and  end  at  3:00  p.m. 

At  the  last  full  Council  meeting  held  in 
Washington,  DC  on  April  21,  and  22, 
1980,  the  Council  reviewed  the 
proceedings  from  the  National  Forum  on 
School-Commimity-Home  Relationships, 
discussed  possible  policy 
recommendations  concerning  an 
effective  and  appropriate  Federal  role 
relative  to  the  relationship  of  school- 
community-home;  interacted  with  other 
Federal  Advisory  Council 
representatives;  and  conducted  an 
orientation  for  newly  appointed  Council 
members.  The  Council  determined  that 
the  Planning  Committee  would  continue 
to  make  plans  concerning  State 
Advisory  Council  and  inter-intra  agency 
collaboration  efforts.  Other  proposed 
agenda  items  include: 

(1)  Discussion,  review,  and  revision  of 
Council's  managment  plan;  and, 

(2)  Consideration  of  other 
administrative  matters  and  review  of 
Forum  material  to  be  presented  to  the 


Secretary  of  the  Department  of 
Education. 

Records  shall  be  kept  of  all  Planning 
Committee  proceedings  and  shall  be 
available  for  public  inspection  in 
'  Regional  Office  Building  Three,  Room 
5622,  7th  and  D  Street,  SW,  Washington, 
DC  20202. 

Signed  at  Washington,  D.C.  on  May  12, 
1980. 

Ron  Castaldi, 

Acting  Director,  Community  Education 
Program. 

|FR  Doc.  80-15319  Filed  5-19-80;  8:45  am] 
BILLING  CODE  4110-02-M 


DEPARTMENT  OF  ENERGY 

Office  Of  Assistant  Secretary  for 
International  Affairs 

Civil  Uses  of  Atomic  Energy;  Proposed 
Subsequent  Arrangement  Between 
United  States  and  Argentina 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  CooperaUon 
Between  the  Government  of  the  United 
States  of  America  and  the  Govermnent 
of  Argentina. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  contract: 

S-AR-14,  United  States  to  Argentina,  3.61 
kilograms  of  uranium  oxide  enriched  to  19.9% 
in  U-235,  0.802  kilograms  of  uranium  metal 
enriched  to  45.4%  in  U-235  and  3.15  kilograms 
of  depleted  uranium  to  be  used  for 
development  of  reduced  enriched  fuel  for 
research  reactors. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security.  It  should  be  noted  that  an 
application  for  an  export  license  for  the 
material  involved  here  was  submitted  to 
the  Nuclear  Regulatory  Commission 
prior  to  September  10, 1979,  and  the 
NRC  issued  the  export  Hcense  on 
February  22, 1980. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  June  4, 1980. 

For  the  Department  of  Energy. 

Dated:  May  16, 1980. 
Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs,  rnternational 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-15457  Filed  5-19-60:  8:45  am) 
BILUNQ  CODE  64S0-01-M 


Office  of  Energy  Research 

Gas  Research  Institute  Study  Group  of 
the  Energy  Research  Advisory  Board; 
Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Gas  Research  Institute  Study  Croup  of 
the  Energy  Research  Advisory  Board 
(ERAB).  ERAB  is  a  Committee  constituted 
under  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  88  Stat.  770). 

Date  and  Time:  May  20, 1980—5:30  p.m.  to 
7:30  p.m.  May  21, 1980—9:00  a.m.  to  4:00 
p.m. 

Place:  May  20— Marriott  Hotel,  540  N. 
Michigan  Avenue,  Chicago,  Illinois.  May 
21— Gas  Research  Institute,  10  West  35th 
Street,  Chicago,  Illinois. 

Contact:  Eudora  M.  Taylor,  Staff  Assistant 
Energy  Research  Advisory  Board, 
Department  of  Energy,  Forrestal  Building. 
Room  GE-216, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  Telephone: 
202/252-8933. 

Purpose  of  the  Parent  Board:  To 
advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department.  The  Gas  Research  Institute 
Study  Group  will  make 
recommendations  ot  the  parent  Board. 

Tentative  Agenda:  Briefing  on  Overall 
Research  Programs  of  GRI;  Briefings  on 
Biomass,  Conservation,  Coal 
Gasification,  Fuel  Cell,  and 
Cogeneration  Program;  and 
Organizational  Matters. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Study  Group  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Energy  Research 
Advisory  Board  at  the  address  or 
telephone  number  listed  above.  The 
Chairperson  of  the  Study  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  pubic 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  Room 
5B-180,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  8:00  a.m.  and 
4:00  p.m.  Monday  through  Friday,  except 
Federal  hoHdays. 

Issued  at  Washington.  D.C.  on  May  8. 1980. 
Edward  A.  Frieman, 
Director  of  Energy  Research. 

|FR  Doc.  80-15325  Filed  5-19-80: 8:45  am) 
BILLING  CODE  64S0-01-M 
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Economic  Regulatory  Administration 
(ERA  Docket  No.  80-CERT-016] 

Long  Isiand  Lighting  Co.;  Certification 
of  Eligible  Use  of  Natural  Gas  To 
Displace  Fuel  Oil 

Long  Island  Lighting  Company  (Long 
Island)  Tiled  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  three  of  its 
electric  generating  facilities  in  New 
York:  The  E.  F.  Barrett  Electric  Plant  in 
Island  Park;  the  Greenwood  Electric 
Plant  in  Glenwood  Landing;  and  the  Far 
Rockaway  Electric  Plant  in  Far 
Rockaway.  The  application  was  filed 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  on  March 
13, 1980,  as  amended  on  April  1  and 
April  18, 1980.  Notice  of  that  application 
was  published  in  the  Federal  Register 
(45  FR  28415,  April  29, 1980)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed  Long 
Island's  application  in  accordance  with 
10  CFR  Part  595  and  the  policy 
considerations  expresssed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16, 1979).  The  ERA  has 
determined  that  Long  Island's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  and 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
A  copy  of  the  transmittal  letter  and  the 
actual  certification  are  appended  to  this 
notice. 

Issued  in  Washington,  D.C.,  on  May  13, 
1980. 
Doris  J.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

Department  of  Energy. 
Washington.  D.C.  20461 
Re  ERA  Certification  of  Eligible  Use,  ERA 
Docket  No.  80-CERT-016.  Long  Island 
Lighting  Company. 
Mr.  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street.  N.E., 

Washington.  DC  20426 

Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595, 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 


in  18  CFR  Part  284,  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284,  Subpart 
F.  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen, 
Director,  Import/Export  Division,  Economic 
Regulatory  Administration,  2000  M  Street. 
NW.,  Room  4126.  Washington,  D.C.  20461, 
telephone  (202)  653-3859.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  80-CERT- 
016. 

Sincerely. 
Doris  J.  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

Certification  by  the  Economic 
Regulatory  Administration  to  the 
Federal  Energy  Regulatory  Commission 
of  the  Use  of  Natural  Gas  for  Fuel  Oil 
Displacement  by  the  Long  Island 
Lighting  Company 

[ERA  Docket  No.  80-CERT-«16] 

Application  for  Certification 

Pursuant  to  10  CFR  Part  595.  Long 
Island  Lighting  Company  (Long  Island) 
filed  an  application  for  certification  of 
an  eligible  use  of  up  to  50,000 
dekatherms  of  natural  gas  per  day  at 
three  of  its  electric  generating  facilities 
in  New  York:  The  E.  F.  Barrett  Electric 
Plant  in  Island  Park;  the  Glenwood 
Electric  Plant  in  Glenwood  Landing;  and 
the  Far  Rockaway  Electric  Plant  in  Far 
Rockaway.  The  application  was  filed 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  on 
March  13, 1980,  as  amended  April  1  and 
April  18, 1980.  The  application  states 
that  the  eligible  seller  of  the  natural  gas 
is  the  Equitable  Gas  Company 
(Equitable),  and  the  gas  will  be 
transported  by  the  Texas  Eastern 
Transmission  Corporation.  The 
application  and  supplemental 
information  indicate  that  the  use  of  this 
natural  gas  is  estimated  to  displace 
approximately  20,000  barrels  of  No.  2 
fuel  oil  (0.3  percent  sulfur)  and  500,000 
barrels  of  residual  fuel  oil  (1.50  percent 
sulfur]  at  the  E.  F.  Barrett  Electric  Plant, 
and  165,000  barrels  of  residual  fuel  oil 
(1,00  percent  sulfur)  at  the  Glenwood 
Electric  Plant,  between  May  1. 1980.  and 
October  31, 1981.  The  application  also 
indicates  that  neither  the  gas  nor  the 
displaced  fuel  oil  will  be  used  to 
displace  coal  in  the  applicant's  facilities. 

Certification 

Based  upon  a  review  of  the 
information  contained  in  the 
application,  as  well  as  other  information 
available  to  ERA,  the  ERA  hereby 


certifies,  pursuant  to  10  CFR  Part  595, 
that  the  use  of  up  to  50.000  dekatherms 
of  natural  gas  per  day  at  Long  Island's  E. 
F.  Barrett  Electric  Plant,  Glenwood 
Electric  Plant,  and  Far  Rockaway 
Electric  Plant,  purchased  from  Equitable 
is  an  eligible  use  of  gas  within  the 
meaning  of  10  CFR  Part  595. 

Effective  Date 

This  certification  is  effective  upon  the 
date  of  issuance,  and  expires  one  year 
from  that  date,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  284, 
Subpart  F.  It  is  effective  during  this 
period  of  time  for  the  use  of  up  to  the 
same  certified  volume  of  natural  gas  at 
the  same  facilities  purchased  from  the 
same  eligible  seller. 

Issued  in  Washington,  D.C.  on  May  13. 
1980. 
Doris  ].  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

[FR  Doc  80-15341  Filed  5-19-80-.  8:45  am| 
MLUNO  CODE  MS<M>1-H 

[Docket  No.  ERA-FC-80-004;  OFC  Case  No. 
52902-6648-01-77  52902-6648-02-77] 

Texas  Power  &  Light  Co.; 
Determination  To  Classify  Sandow 
Auxiliary  Boilers  as  Existing  Facilities 

agency:  Economic  Regulatory 
Administration  Department  of  Energy. 
ACTION:  Determination  to  Classify  the 
Texas  Power  and  Light  Company's 
Sandow  Auxiliary  Boilers  as  Existing 
Facilities. 

summary:  On  December  28, 1979,  the 
Texas  Power  and  Light  Company  (TP&L) 
requested  that  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  classify  Auxiliary 
Boilers  4A  and  4B  to  be  constructed  at 
its  Sandow  Steam  Electric  Station  in 
Rockdale,  Texas  as  existing  facilities 
pursuant  to  §  515.13  of  ERA'S  Final  Rule 
to  Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facilites  (44  FR  6090)  and 
pursuant  to  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et.  seq.  (FUA) 
ERA  has  completed  its  analysis  of 
TP&L's  request  for  classification.  TP&L 
has  satisfactorily  demonstrated  that 
cancellation,  rescheduling,  or 
modification  of  the  construction  or 
acquisition  of  the  boilers  in  question 
would  cause  it  significant  financial 
penalty  as  defined  under  §  515.13(a)  of 
the  Final  Rule.  Accordingly,  ERA  has 
determined  that  Auxiliary  Boilers  4A 
and  4B  at  TP&L's  Sandow  Steam  Electric 
Station  in  Rockdale,  Texas  are 


"existing"facilities,  and  are  therefore 
subject  to  the  provisions  of  Title  of  FUA. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb.  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room  B- 
110.  Washington,  D.C.  20461.  Phone 
(202)  653-4055. 
Constance  L  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration. 
Department  of  Energy,  2000  M  Street. 
NW..  Room  B-110,  Washington.  D.C. 
20461,  Phone  (202)  653-3679. 
Edward  Jiran,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  6G- 
087,  Washington,  D.C.  20585,  Phone 
(202)  252-2967, 
Anthony  M.  Vaitekunas,  Case  Manager. 
New  MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room 
3126-B,  Washington.  D.C.  20461, 
Phone  (202)  653-3645. 
SUPPLEMENTAL  INFORMATION:  On 
December  28, 1979,  the  Texas  Power  and 
Light  Company  filed  a  request  for 
classification,  pursuant  to  ERA's  Final 
Rule  issued  by  ERA  on  October  19, 1979. 
TP&L  requested  ERA  to  classify  its 
Sandow  Steam  Electric  Station 
Auxiliary  Boiler  4A  and  4B  as  existing 
facilities. 

ERA  published  a  summary  of  TP&L's 
request  for  classification  on  March  24, 
1980  (45  FR  19023)  and  requested 
comments  by  interested  persons  on  or 
before  April  14, 1980.  No  comments 
were  received.  A  summary  of  the 
pertinent  fact  relied  on  by  TP&L  and 
submitted  as  part  of  its  petition  are  as 
follows: 

Substantial  Financial  Penalty — 
Pursuant  to  §  515.13(a)  of  the  Final  Rule. 
ERA  will  classify  a  facility  as  "existing" 
upon  a  satisfactory  demonstration  that 
at  least  25  percent  of  the  total  projected 
cost, of  the  project  as  of  November  9, 
1978,  was  expended  in  nonrecoverable 
outlays  as  of  that  date.  TP&L  relies  on 
the  figures  below  to  meet  this 
requirement. 

Boilers  4A  and  4B 

Total  projected  project  cost  as  of 
November  9, 1978,  $1,812,000. 

Total  project  expenditures,  including 
obligation  and  cancellation  charges  as 
of  December  9. 1978,  $658,000. 

Total  recoverable  expenditures. 
$4,000. 

Total  nonrecoverable  outlays, 
$654,000. 

Nonrecoverable  outlays  percent  of 
total  projected  project  cost  as  of 
December  9, 1978,  36.1  percent. 
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For  the  above  reasons,  ERA  has 
determined  to  classify  the  two  auxiliary 
boilers  at  TR&L's  Sandow  Steam 
Electric  Station  in  Rockdale,  Texas  as 
existing  facilities  and  subject  to  Title  III 
of  the  Powerplant  and  Industrial  Fule 
Use  Act. 

Since  the  analysis  of  informaiton  in 
support  of  TP&L's  claim  relating  to 
substantial  financial  penalty  has  proven 
sufficient  to  permit  the  classification  of 
Sandow  Unit  4A  and  4B  as  existing 
installations,  it  has  been  unnecessary 
for  ERA  to  analyze  TP&L's  alternative 
claim  relating  to  significant  operational 
detriment. 

Issued  in  Washington,  D.C,  May  13. 1980. 
Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
A  dministration. 

[FK  Doc.  80-15340  Filed  5-19-60,  8:46  am) 
BILLING  CODE  6450-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Project  No.  3093] 

Franklin  Electric  Light  &  Power  Co.; 
Application  for  Short-Form  License 
(Minor) 

May  14. 1980. 

Take  notice  that  Franklin  Electric 
Light  and  Power  Company  (Applicant) 
filed  on  March  20, 1980,  an  application 
for  license  [pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  §§  791(a)-825{r)] 
for  construction  and  operation  of  a 
water  power  project  to  be  known  as  the 
Franklin  Falls  Project  No,  3093.  The 
project  would  be  located  on  the 
Winnepesaukee  River  in  Merrimack 
County,  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Edward  J.  and 
Ronald  P.  Forster,  Franklin  Electric  Light 
and  Power  Company,  River  Bend  Mill, 
100  Memorial  Street,  Franklin,  New 
Hampshire  03235. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
203-foot  long  and  10-foot  high  timber- 
crib  dam;  (2)  a  new  headworks  and 
headgate  structure;  (3)  a  250-foot  long 
penstock  to  be  reconditioned  or 
replaced;  (4)  an  existing  powerhouse  to 
be  rehabilitated  to  contain  a  new 
turbine/generator  having  a  total  rated 
capacity  of  1,400  kW;  and  (5) 
appurtenant  works.  "The  estimated 
average  annual  generation  is  6,600 
MWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  local  public  utilities. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  received  this 


notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  23, 1980,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  November  20. 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  [as  amended  AA  Fed.  Reg.  61328, 
October  25, 1979).  Acompeting 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d), 
[as  amended,  44  Fed.  Reg.  61328, 
October  25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CPU,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  by  filed  on  or 
before  July  23, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426.  The  application 
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is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-15402  RIed  &-19-a0:  8:45  ami 
BILLING  CODE  «450-SS-M 


[Project  No.  3107] 

Henry  Harris  and  John  Finn; 
Application  for  Preliminary  Permit 

May  14. 1980. 

Take  notice  that  Mr.  Henry  Harris  and 
Mr.  John  Finn,  doing  business  as 
Newfound  Hydroelectric  (Applicant) 
filed  on  March  27, 1980.  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  18  U.S.C.  \\  791(a)- 
825(r))  for  proposed  Project  No.  3107  to 
be  known  as  the  Newfound 
Hydroelectric  Project  located  on  the 
Newfound  River  in  Grafton  County, 
New  Hampshire.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Henry  Harris.  Central  Square,  Bristol, 
New  Hampshire  03222. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  diversion 
weir  (presently  breached)  located 
adjacent  to  New  Hampshire  Route  3A  in 
Bristol,  New  Hampshire:  (2)  a  new  800- 
foot  long  water  conveyance  facility, 
leading  to  (3)  a  new  powerhouse  located 
approximately  800  foot  downstream  of 
the  Water  St.  Bridge:  and  (4) 
appurtenant  works.  The  installed 
capacity  would  be  approximately  1,350 
kW.  Applicant  estimates  that  the 
average  annual  generation  would  be 
6,000  megawatt-hours. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
make  preliminary  and  fmal  designs  and 
cost  estimates,  and  investigate  the 
environmental,  hydraulic,  power 
generation,  construction,  and  economic 
aspects  of  the  project.  If  the  project  is 
found  to  be  feasible.  Applicant  would 
then  prepare  an  application  for  FERC 
license,  including  an  environmental 
report.  Applicant  estimates  the  cost  of 
studies  under  the  permit  would  be 
$7,500. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 


environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conHned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  flle 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  July  21. 1980,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
nie  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  Hie  the  competing 
application  no  later  than  September  19, 
1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c).  [as  amended^  FR  61328, 
October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a]  and  (d). 
[as  amended.  44  FR  61328,  October  25. 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  flle  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  §  1.8  or  S  110  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specifled  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  buy  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  a  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  flle  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  flled  on  or 
before  July  21. 1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426.  The  application 


is  on  flle  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-15403  Filed  5-19-80:  8:45  im| 
BILLING  CODE  64S0-«S-M 


[Project  No.  2401] 

Utah  Power  &  Ught  Co.;  Application 
for  Amendment  of  Ucense 

May  14. 1980. 

Take  notice  that  on  January  20. 1978, ' 
Utah  Power  &  Light  Company  flled  an 
application  pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  51  791a-825r,  for 
amendment  of  its  license  for  its  Grace- 
Cove  Project,  FERC  No.  2401.  located  on 
the  Bear  River  in  Caribou  County.'Idaho. 
The  Applicant  requests  authorization  to 
retire  and  remove  the  Grace  No.  1 
flowline,  generating  units  No.  1  and  2. 
and  certain  appurtenant  facilities. 
Correspondence  with  the  applicant 
should  be  directed  to:  Mr.  Sidney  G. 
Baucom,  Senior  Vice  President  and 
General  Counsel.  Utah  Power  &  Light 
Company.  Box  899.  Salt  Lake  City,  Utah 
84110,  with  copies  to  Sam  F. 
Chamberlain,  Esquire,  Utah  Power  & 
Light  Company,  Box  899,  Salt  Lake  City, 
Utah  84110.  and  Mr.  Lee  S.  Sherline, 
Leighton  and  Sherline,  Suite  803. 1701  K 
Street  NW..  Washington  D.C.  20006. 

The  Old  Grace  Plant,  having  an 
installed  capacity  of  11.000-kW.  was 
constructed  in  1908  and  continuously 
operated  until  the  flowline  ruptured  in 
1973.  The  New  Grace  Plant  was 
constructed  in  1914,  with  an  additional 
unit  installed  in  1923,  and  continues  to 
be  operated.  The  New  Grace  Plant, 
having  an  installed  capacity  of  33,000- 
kW,  includes  flowline  No.  2  and 
generating  units  No.  3.  4,  and  5.  and  may 
be  operated  independently  of  the  Old 
Grace  Plant. 

Under  the  proposed  amendment,  the 
Licensee  would  remove  flowline  No.  1, 
generating  units  No.  1  and  2,  and  related 
appurtenances.  The  flowline  No.  1 
intake  structure  would  be  retained  and 
used  as  a  sluiceway  for  dewatering  the 
reservoir  when  dam  repairs  are 
required.  Powerhouse  No.  1  (Old  Grace] 
would  be  retained  and  used  as  a 
warehouse  and  repair  shop. 

Comments,  Protests,  or  Petitions  to 
Intervene:  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  flle  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  S  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 


may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  June  30. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-15405  Filed  5-19-60:  &45  am] 
BILUNG  CODE  64S0-8S-M 
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[Na  201] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  14. 1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Conunission 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-30259/K-79-1533 

2.  15-007-20713-0000 

3.  103  000  000 

4.  Ferguson  Oil  &  Gas  Co  Inc 

5.  Ricke#l 

6.  N  Harbaugh 

7.  Barber  County  KS 

8.  110.0  million  cubic  feet 

9.  April  28,  1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  8O-30260/K-79-1529 

2.  15-081-10179-0000 

3.  108  000-000 

4.  Amoco  Production  Co 

5.  Wm  Wilson  B  #2 

6.  Lemon  NW 

7.  Haskell  KS 

8.  9.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas  Power  and  Light  Co 
1.  80-30261/K-79-1519 


2.  15-189-10034-0000 

3.  108  000  000 

4.  Amoco  Production  Co 

5.  Joslin  Gas  Unit  B  #2 

6.  West  Perrill 

7.  Stevens  KS 

8.  18.2  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 

1.  80-30262/K-7&-1506 

2.  15-151-20536-0000 

3.  103  000  000 

4.  F  G  Holl 

5.  Lambert  1-29 

6.  JEM 

7.  Pratt  KS 

8.  84.0  million  cubic  feet 

9.  April  28. 1980 

10.  Central  States  Gas  Co 

1.  8O-30263/K-79-1466 

2.  15-187-20295-0000 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  Bennett  Gas  Unit  Well  #2 

6.  Panoma  Council  Grove 

7.  Stanton  KS 

8.  69.0  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 

1.  8O-30264/K-7ft-1462 

2.  15-055-00000-0000 

3.  108  000  000 

4.  Amoco  Production  Co 

5.  Jones  Gas  Unit  C  #1 

6.  Hugoton 

7.  Finney  KS 

8.  20.0  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 

1.  80-30265/K-79-1433 

2.  15-075-10113-0000 

3.  108  000  000 

4.  Texaco  Inc 

5.  Cheatum  unit  #1 

6.  Bradshaw  Gas  Area 

7.  Hamilton  KS 

8.  7.5  million  cubic  feet 

9.  April  28. 1980 

10.  Kansas  Nebraska  Natural  Gas  Co  Inc 

1.  8O-30266/K-79-1394 

2.  15-077-00000-0000 

3.  108  000  000 

4.  Texaco  Inc 

5.  Walter  Miller  unit  #1 

6.  Mississippian 

7.  Harper  KS 

8.  11.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas  Power  &  Light  Co 

1.  80-30267/K-79-1284 

2.  15-189-20438-0000 

3.  103  000  000 

4.  Mobil  Oil  Corp 

5.  E  S  Raydure  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-30268/K-79-1081 

2.  15-187-20244-0000 

3.  103  000  000 

4.  Amoco  Production  Co 

5.  Martin  Gas  Unit  #1 

6.  Hugoton 


7.  Stanton  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  8(V-30269/K-79-0285 

2.  15-097-20421-0000 

3.  102  000  000 

4.  Imperial  Oil  Co 

5.  Clark  No  1-13 

6.  VOD 

7.  Kiowa  KS 

&  25.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-30270/K-79-1683 

2.  15-099-20793-0000 

3.  102  000  000 

4.  Petrovest  Inc  * 

5.  Clarke  #1 

6.  East  Coffeyville 

7.  Labette  KS 

8.  14.6  million  cubic  feet 

9.  April  28. 1980 

10.  Verdigris  Energy  Corp.  Union  Gas  System* 
Inc 

1.  80-30271 /K-79-1 682 

2.  15-099-00000-0000 

3.  102  000  000 

4.  Petrovest  Inc 

5.  Banning  #1 

6.  East  Coffeyville 

7.  Labette  KS 

8.  14.6  million  cubic  feet 

9.  April  28, 1980 

10.  Verdigris  Energy  Corp.  Union  Gas  System 
Inc 

1.  80-30272/K-79-1681 

2.  15-099-20741-0000 

3.  102  000  000 

4.  Petrovest  Inc 

5.  Hann#3-M 

6.  East  Coffeyville 

7.  Labette  KS 

8.  14.6  million  cubic  feet 

9.  April  28. 1980 

10.  Verdigris  Energy  Corp.  Union  Gas  System 
Inc 

1.  80-30273/K-79-1680 

2.  15-099-20173-0000 

3.  102  000  000 

4.  Petrovest  Inc 

5.  Hayes  #1-M 

6.  East  Coffeyville 

7.  Labette  KS 

8.  14.6  million  cubic  feet 

9.  April  28. 1980 

10.  Verdigris  Energy  Corp,  Union  Gas  System 
Inc 

1.  80-30274/K-79-1679 

2.  15-125-21745-0000 

3.  102  000  000 

4.  Earth  Scientists  Ltd 

5.  Sshaw#8A 

6.  East  Coffeyville  Field 

7.  Montgomery  KS 

8.  18.2  million  cubic  feet 

9.  April  28, 1980 

10.  Verdigris  Energy  Corp,  Union  Gas  System 
Inc 

1.  80-30275/K-79-1552 

2.  15-115-00000-0000 

3.  108  000  000 

4.  Cleo  Herman 

5.  Schlehuber 

6.  Lost  Springs 
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7.  Marion  KS 

8.  3.6  million  cubic  feet 

9.  April  28. 1980 

10.  Clover  Pipeline  Corp 

1.  80-30276/K-79-1553 

2.  15-115-00000-0000 

3.  108  000  000 

4.  Cleo  Herman 

5.  Theis 

6.  Lost  Springs  Antelope 

7.  Marion  KS 

8.  .0  million  cubic  feet 

9.  April  28. 1980 

10.  Clover  Pipeline  Corp 

1.  80-30277/K-79-1546 

2.  15-129-20360-0000 

3.  103  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  Wilbom  «18-306 

6.  Sparks  (C  SW 18-31S-41W) 

7.  Morton  KS 

8.  216.0  million  cubic  feet 

9.  April  28, 1980 

'  10.  Colorado  Interstate  Gas  Co 
1.  80-30278/K-79-1537 
Z  15-175-00000-0000 

3.  108  000  000 

4.  Amoco  Production  Co 

5.  Oyler  Gas  Unit  A  #1 

6.  Hugoton 

7.  Seward  KS 

8.  11.0  million  cubic  feet 
g.  April  28, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-30279/K-79-79-1590 

2.  15-129-20394-0000 

3.  103  000  000 

4.  Anadarko  Production  Co 

5.  FatzerANol 

6.  Panoma  Council  Grove 

7.  Morton  KS 

8.  64.0  million  cubic  feet 

9.  April  28, 1980 

10.  Anadarko  Production  Co 

1.  80-30280/ K-79-1 589 

2.  15-129-20396-0000 

3.  103  000  000 

4.  Anadarko  Production  Co 

5.  Mingenback  A  #1 

6.  Panoma 

7.  Morton  KS 

8.  170.0  million  cubic  feel 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-30281 /K-79-1588 

2.  15-107-20684-0000 

3.  103  000  000 

4.  Graybol-Patton  Co 

5.  R  O  Waters  No  2 

6.  Undesignated 

7.  Unn  KS 

8.  36.0  million  cubic  feel 

9.  April  2a  1980 

10.  Mound  City  Gas  Co  Inc 

1.  80-30282/K-79-1555 

2.  15-055-00000-0000 

3.  108  000  000 

4.  Amoco  Production  Co 

5.  Wright  Gas  Unit  #1 

6.  Hugoton 

7.  Finney  KS 

8.  17.8  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 
1.  80-d0283/K-79-1554 


Z  15-081-10148-0000 

3.  108  000  000 

4.  Amoco  Production  Co 

5.  Leonard  Gas  Unit  #1 

6.  Hugoton 

7.  Haskell  KS 

a  19.9  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 
1.  80-30284/K-79-1603 

2. 15-115-20017-AOOO 
3.108  000  000 

4.  George  A  Reed 

5.  Scully  D  «1  (OWWO) 

a  WC-1  Ml  S  French  Creek 

7.  Marion  KS 

a  8.0  million  cubic  feet  . 

9.  April  28, 1980 

10.  Clover  Pipeline  Corp 
1.  80-30285/K-79-1602 
2. 15-115-20424-0000 

3. 108  000  000 

4.  George  A  Reed 

5.  Fenske  #1 
a  Ratzlaff 

7.  Marion  KS 

a  12.0  million  cubic  feet 

9.  April  2a  1980 

10.  Clover  Pipeline  Corp 
1.  80-30286/K-79-1600 
2. 15-115-20385-0000 

a  108  000  000 

4.  George  A  Reed 

5.  Klenda  #1 

6.  Lost  Springs 

7.  Marion  KS 

a  6.0  million  cubic  feet 

9.  April  28. 1980 

10.  Clover  Pipeline  Corp 

1.  80-30287/K-79-1599 
2. 15-115-20367-0000 
a  108  000  000 

4.  George  A  Reed 

5.  Bateman  #1 

a  Ext/Lost  Springs 

7.  Marion  KS 

a  19.0  million  cubic  feet 

9.  April  28. 1980 

10.  Clover  Pipeline  Corp 

1.  80-30288/K-79-1598 
2. 15-119-20352-0000 
a  103  000  000 

4.  Mesa  Petroleum  Co 

5.  Adams  #3-18  (St  Louis) 
a  Cimarron  Bend 

7.  Meade  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas  Power  &  Light  Co 
1.  8ft-30289/K-79-1597 

2. 15-119-20352-0000 
a  103  000  000 

4.  Mesa  Petroleum  Co 

5.  Adams  =3-18  (Chester) 

6.  Cimarron  Bend 

7.  Meade  KS 

8. 155.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas  Power  &  Light  Co 

1.  80-30290/K-79-1594 
2. 15-187-20249-0000 
a  103  000  000 

4.  National  Oil  Co 

5.  #1  Johns 

a  Beauchamp 


7.  Stanton  KS 

a  60.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-30291 /K-79-1593 
2. 15-187-20298-0000 
3. 103  000  000 

4.  National  Oil  Co 

5.  #2  Johns 

a  Beauchamp 
7.  Stanton  KS 
a  72.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  8O-30292/K-79-1592 
2. 15-107-20684-0000 
3. 103  000  000 
4.  Graybol-Patton  Co 
a  R  O  Waters  No  1 

6.  Undesignated  ^ 

7.  Linn  KS 

a  73.0  million  cubic  feet 

9.  April  28, 1980 

10.  Mound  City  Gas  Co  Inc 
1.  80-30293/K-79-1591 

2. 15-129-20382-0000 

a  103  000  000  4 

4.  Edgar  W  White 

5.  Williams  Bros  1-4 

6.  Hugoton 

7.  Morton  KS 

a  48.0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  8O-30294/K-79-1621 

2. 15-081-20156-0000  «■ 

a  103  000  000 

4.  Tema  Oil  Co 

a  Winsted  3-22 

a  Panoma  Council  Grove 

7.  Haskell  KS 

8.  .0  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 
1. 80-30295/K-79-1789 

2. 15-151-20652-0000 
3. 102  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Blackwelder  No.  1 
a  Brandt 

7.  Pratt  KS 

a  183.0  million  cubic  feet 

a  April  28, 1980 

10.  Delhi  Gas  Pipeline  Corp 

1. 80-30296/K-79-1776 

2. 15-007-20737-0000 

3. 102  000  000 

4.  Texas  Oil  &  Gas  Corp 
a  Allen  C  No.  1 

6.  Elsea 

7.  Barber  KS 

a  475.0  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 
1.  80-30297/K-79-1620 

2. 15-067-20548-0000 

3. 103  000  000 

4.  Tema  Oil  Co 

5.  Rogers  2-24 

6.  Panoma  Council  Grove 

7.  Grant  KS 

a  58.4  million  cubic  feet 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-30298/K-79-1619 
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2. 15-119-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Adams-H  No.  1 

6.  Adams  Ranch  Miss 

7.  Meade  KS 

8. 14.0  million  cubic  feet 

9.  April  28, 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-30229/K-79-1618 
2.15-049-00000-0000 

3. 108  000  000 

4.  Pemex  Inc/Elk  County  Gas  Gathering 

5.  Judy  #1 

6.  Ferguson 

7.  Elk  KS 

8. 12.7  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 
1.  8O-30300/K-79-1617 

2. 15-049-00000-0000 
3. 108  000  000 

4.  Pemex  Inc/Elk  County  Gas  Gathering 

5.  Judy  #2 

6.  Fegnson 

7.  Elk  KS 

8. 12.7  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30301/K-79-1616 
2.15-049-00000-0000 

3. 106  000  000 

4.  Pemes  Inc/Elk  County  Gas  Gathering 

5.  Judy  #3 

6.  Ferguson 

7.  Elk  KS 

8. 127  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 

1.  8O-30302/K-79-1615 
2.15-049-00000-0000 
3.108  000  000 

4.  Pemex  Inc/Elk  County  Gas  Gathering 

5.  Judy  #4 

6.  Ferguson 

7.  Elk  KS 

8. 12.7  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 

1.  80-30303/K-79-1614 
2. 15-04^-00000-0000 
3. 108  000  000 

4.  Pemex  Inc/Elk  County  Gas  Gathering 

5.  Sleeper  #1 

6.  Ferguson 

7.  Elk  KS 

8.  7.0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30304/K-79-1634 

2. 15-191-20945-0000 
3. 103  000  000 

4.  Reserve  Exploration  Inc 

5.  McLaughlin  No.  4 

6.  Unnamed 

7.  Sumner  KS 

a  13.3  million  cubic  feet 

9.  April  28, 1980 

10.  Eufala  Enterprises  Inc  Cities  Service  Gas 
Co 

1.  8O-3O305/K-79-1633 
2. 15-191-20944-0000 
3. 103  000  000 

4.  Reserve  Exploration  Inc 

5.  McLaughlin  No.  3 


6.  Unnamed 

7.  Sumner  KS 

a  18.0  million  cubic  feet 

9.  April  28, 1980 

10.  Eufala  Enterprises  Inc  Cities  Service  Gas 
Co 

1.  80-30306/K-79-1632 
2. 15-097-20548-0000 
3. 103  000  000 

4.  TGT  Petroleum  Corp 

5.  Pyle-Taylor  A  No.  1 

6.  Einsel 

7.  Kiowa  KS 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  8O-30307/K-79-1631 

2. 15-093-20527-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  White  Gas  Unit  D  Well  #2 

6.  Panoma 

7.  Kearny  KS 

8. 60.0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 

1.  80-30308/K-79-1630 
2. 15-055-00000-0000 
3. 108  000  000 

4.  McKelvy  Operating  Corp 

5.  Spikes  #29 

6.  Hugoton 

7.  Finney  KS 

a  12.0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 

1.  80-30309/K-79-1629 

2. 15-047-00000-0000 

3. 103  000  000 

4.  Wheatland  Oil  &  Gas  Inc 

a  Gatterman  #1 

a  Wil  Extension 

7.  Edward  County  KS 

a  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Central  States  Gas  Co 

1.  80-30310/K-79-1628 
2. 15-055-00000-0000 
3. 103  000  000 

4.  Wheatland  Oil  &  Gas  Inc 

5.  Clair  #1 

6.  Wil  Extension 

7.  Edwards  County  KS 

8.  .0  million  cubic  feet 

9.  April  28. 1980 

10.  Central  States  Gas  Co 
1.  8O-30311/K-79-1627 

2. 15-055-00000-0000 
3. 103  000  000 

4.  Wheatland  Oil  &  Gas  Inc 

5.  Welsch  #1 

6.  Wil  Extension 

7.  Edwards  County  KS 
a  .0  miUion  cubic  feet 

9.  April  28, 1980 

10.  Central  States  Gas  Co 

1.  80-30312/K-79-1826 
2.15-081-00000-0000 
3. 103  000  000 

4.  Tema  Oil  Co 

5.  D  F  Collingwood  4-30 

6.  Panoma  Coundl  Grove 

7.  Haskell  KS       ' 

a  172.3  million  cubic  feet 
9.  April  28, 1980 


10.  Cities  Service  Gas  Co 
1.  80-30313/K-79-1625 
2. 15-081-00000-0000 
3. 103  000  000 

4.  Tema  Oil  Co 

5.  Nicewander  2-31 

6.  Panoma  Council  Grove 

7.  Haskell  KS 

8.  .0  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 

1.  80-30314/K-79-1624 
2. 15-031-20151-0000 
3. 103  000  000 

4.  Tema  Oil  Co 

5.  T  G  Ungles  3-17 

6.  Panoma  Council  Grove 

7.  Haskell  KS 

8. 276.8  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 

1.  80-30315/K-79-1623 
2. 15-081-20130-0000 
3. 103  000  000 

4.  Tema  Oil  Co 

5.  O  V  Ray  6-21 

6.  Council  Grove 

7.  Haskell  KS 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  8O-30316/K-79-1622 

15-067-20553-0000 

103  000  000 

Tema  Oil  Co 

Walters  1-12 

Panoma  Council  Grove 

Grant  KS 

.0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30317/K-79-1646 

2. 15-067-20442-0000 
3. 103  000  000 

4.  Tema  Oil  Co 

5.  C  N  King  6-20 

a  Panoma  Council  Grove 

7.  Grant  KS 

a  36.3  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 
1.  80-30318/K-79-1644 

2. 15-145-20591-0000 
3. 103  000  000 

4.  Alpine  Drilling  Co  Inc 

5.  Hammeke  #2 

6.  Carpenter 

7.  Pawnee  KS 

8. 182.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  80-30319/K-79-1643 

2. 15-075-20332-0000 
3. 103  000  000 

4.  Ladd  Petroleum  Corp 

5.  HCU  2030-B 

6.  Bradshaw 

7.  Hamilton  KS 

8. 48.0  million  cubic  feet 

9.  April  2a  1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  8O-30320/K-79-1642 

2. 15-075-20227-0000 
3.103  000  000 


2. 
3. 
4. 
5. 
6. 
7. 
8. 
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4.  Ladd  Petroleum  Corp 

5.  HCU  0621-B 

6.  Bradshaw 

7.  Hamilton  KS 

8.  37.0  million  cubic  feet 

9.  April  28,  1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-30321 /K-79-1 641 
2. 15-075-20225-0000 
3. 103  000  000 

4.  Ladd  Petroleum  Corp 

5.  HCU  1920-B 

6.  Bradshaw 

7.  Hamilton  KS 

8.  41.0  million  cubic  feet 

9.  April  28. 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1. 80-30322/K-79-1640      ■ 

2.  15-075-20334-0000        / 
3. 103  000  000 

4.  Ladd  Petroleum  Corp    . 

5.  HCU  0431-B 

6.  Bradshaw 

7.  Hamilton  KS 

8.  25.0  million  cubic  feet 

9.  April  28. 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-30323/K-79-1638 
2.15-077-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Corp 

5.  Muir  AB  No  1 

6.  Spivey  Grabs 

7.  Harper  KS 

8.  7.7  million  cubic  feet 

9.  April  28. 1980 

10.  Kansas  Power  &  Light  Co 
1.  80-30324/K-79-1637 
2.15-095-00000-0000  » 
3. 108  000  000 

4.  Phillips  Petroleum  Corp 

5.  Lukens  AB  No  2 

6.  Spivey  Grabs 

7.  Kingman  KS 

8. 4.3  million  cubic  feet 

9.  April  28. 1980 

10.  Kansas  Power  &  Light  Co 
1.  80-30325/K-79-1636 

2. 15-191-20891-0000 
3. 103  000  000 

4.  Reserve  Exploration  Inc 

5.  McLaughlin  No  1 

6.  Unnamed 

7.  Sumner  KS 

8. 13.3  million  cubic  feet 

9.  April  28. 1980 

10.  Eufaula  Enterprises  Inc 
1.  80-30326/K-79-1635 

2. 15-191-20892-0000 
3. 103  000  000 

4.  Reserve  Exploration  Inc 

5.  McLaughlin  No  2 

6.  Unnamed 

7.  Sumner  KS 

8. 13.3  million  cubic  feet 

9.  April  28.  1980 

10.  Eufaula  Enterprises  Inc 
1.  80-30327/K-79-1661 

2. 15-095-20842-0000 
3. 103  000  000 

4.  Rains  &  Williamson  Oil  Co  Inc 

5.  Thompson  A  »1 

6.  Gilchrist  N 

7.  Kingman  KS 

8. 15.0  million  cubic  feet 
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9.  April  28. 1980 

10.  Kansas  Gas  Supply  Corp 
1.  80-30328/K-79-1660 

2. 15-127-2029S-0000 
3. 108  000  000 

4.  Benson  Mineral  Group 

5.  Landon  #1-22 

6.  Wilde- Veal 

7.  Morris  KS 

8. 9.3  million  cubic  feet 

9.  April  28. 1980 

10.  Mapco 

1.  80-30329/K-79-1659 
2. 15-127-20258-0000 
3. 108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Sheldon  #3-8 

6.  Wilde- Veal 

7.  Morris  KS 

8.  2.4  million  cubic  feet 

9.  April  28.  1980 

10.  Mapco 

1.  8O-30330/K-79-1658 
2. 15-125-21399-0000 
3.108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Wheeler-Haddan  #1-8 

6.  Jefferson-Sycamore 

7.  Montgomery  KS 

8.  25.0  million  cubic  feet 

9.  April  28, 1980 

10.  Union  Gas  Systems  Inc 
1.  80-30331 /K-79-1657 

2. 15-055-20259-0000 

3. 108  000  000 

4.  Benson  Mineral  Group  Inc 

5. 1st  Natl  Bk  of  Hutchinson  #1-8 

6.  Hugoton 

7.  Finney  KS 

8. 9.0  million  cubic  feet 

9.  April  28. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30332/K-79-1656 

2. 15-127-20118-0000 
3. 108  000  000 

4.  Benson  Mineral  Croup  Inc 

5.  Hutchinson  1-32 

6.  Wilde 

7.  Morris  KS 

8. 9.0  million  cubic  feet 

9.  April  28, 1980 

10.  Mapco 

1.  80-30333/K-79-1655 
2. 15-119-20151-0000 
3. 108  000  000 

4.  Headco  Production  Co 

5.  Davis  1-24 

6.  Johannsen  Veal 

7.  Meade  KS 

8.  9.0  million  cubic  feet 

9.  April  28. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30334/K-79-1654 

2. 15-119-20008-0000 
3.108  000  000 

4.  Headco  Production  Co 

5.  Thonhoff  No  1 

6.  Fincham 

7.  Meade  County  KS 

8. 12.0  million  cubic  feet 

9.  April  28. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-30335/K-79-1653 
2. 15-079-20399-0000 


3. 103  000  000 

4.  Sanders  Oil  Co 

5.  No  1  Harms 

6.  Alta  Mills 

7.  Harvey  KS 

8.  7.2  million  cubic  feet 

9.  April  28. 1980 

10.  Clover  Pipeline  Co 
1.  80-30336/K-79-1652 
2. 15-079-2035&-O000 
3. 103  000  000 

4.  Sanders  Oil  Co 

5.  No  1  Thornton 

6.  Burrton 

7.  Harvey  KS 
8. 10.8  million  cubic  feet 

9.  April  28. 1980 

10.  Clover  Pipeline  Co 
1.  8O-30337/K-79-1651 
Z.  15-079-20360-0000 
3. 103  000  000 

4.  Sanders  Oil  Co 

5.  #1  Heidebrecht 

6.  Alta  Mills 

7.  Harvey  KS 
8. 10.8  million  cubic  feet 

9.  April  28. 1980 

10.  Clover  Pipeline  Co 
1.  8O-30338/K-79-1650 
2. 15-079-20382-0000 
3. 103  000  000 

4.  Sanders  Oil  Co 

5.  #1  August  Unruh 

6.  Burrton 

7.  Harvey  KS 
8. 18.0  million  cubic  feet 

9.  April  28. 1980 

10.  Clover  Pipeline  Co 
1.  8(>-30339/K-7»-1648 
2. 15-047-20510-0000 
3. 103  000  000 

4.  Zenith  Drilling  Corp 

5.  Sette  B-1 
6.Wil 

7.  Edwards  KS 

8.  27.0  million  cubic  feet 

9.  April  28. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30340/K-79-1647 
i  15-145-20590-0000 
3. 103  000  000 

4.  Zenith  Drilling  Corp 

5.  Zook  Townsite  #1 

6.  Zook 

7.  Pawnee  KS 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co 

1.  80-30341 /K-79-1 675 
2. 15-077-00000-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Sanders  E  #1 

6.  Sullivan 

7.  Harper  KS 

8.  30.0  million  cubic  feet 

9.  April  28. 1980 

10.  Northern  Gas  Products 
1.  80-30342/K-79-1674 

2. 15-093-20575-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Branine  Gas  Unit  #2 

6.  Hugoton 

7.  Kearny  KS 
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8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30343/K-79-1673 

2. 15-187-20308-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Malone  Gas  Unit  Well  #2 

6.  Panoma 

7.  Stanton  KS 

8. 110.0  million  cubic  feet 

9.  April  28.  1980 

10.  Cities  Service  Gas  Co 
1.  80-30344/K-79-1667 

2. 15-007-20748-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Turnbull  No.  1 

6.  Medicine  River 

7.  Barber  KS 

8. 110.0  million  cubic  feet 

9.  April  28. 1980 

10.  Northern  Gas  Products 

1.  80-30345/K-79-1666 
2. 15-047-20482-0000 
3. 103  000  000 

4.  D  R  Lauck  Oil  Co  Inc 

5.  Etling  A  No.  1 

6.  Wil  Pool  Ext 

7.  Edwards  KS 

8.  54.0  million  cubic  feet 

9.  April  28. 1980 

10.  Central  States  Gas  Co 

1.  80-30346/K-79-1734 
2. 15-097-20528-0000 
3.103  000  000 

4.  Oil  Properties  Co  Inc 

5.  Taylor  B  No.  1 

6.  Greensburg 

7.  Kiowa  KS 

8.  350  million  cubic  feet 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-30347/K-79-1732 
2. 15-025-20300-0000 

3. 102  000  000 

4.  Mesa  Petroleum  Co 

5.  Moore  4-29 

6.  Lexington  Morrow 

7.  Clark  KS 

8.  35.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas  Power  and  Light  Co 
1.  80-30348/K-79-1729 

2. 15-187-20303-0000 

3. 103  000  000 

4.  Beren  Corp 

5.  Plummer  #1 

6.  Hugoton 

7.  Stanton  KS 

8.  50.0  million  cubic  feet 

9.  April  28. 1980 

10.  Colorado  Interstate  Gas  Co 
1.  8O-30349/K-79-1728 

2. 15-189-20449-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  S  M  Suddarth  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 
1.  aO-30350/K-7&-1727 


2. 15-189-20462-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  Brubaker  No  1  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28. 1980 

10.  Northern  Natural  Gas  Co 
1.  8O-30351/K-79-1726 

2. 15-189-20454-0000 
3. 103  000  000 

4.  Northern  Natural  Gas  Producing  Co 

5.  Swisher  No  1  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 

1.  8(>-30352/K-79-1725 
2. 15-189-20463-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  W  B  Crawford  No  1  Unit  #2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-30353/K-79-1724 
2. 15-189-20447-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  Clara  Bell  Unit  B  No  2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 

1. 80-30354/K-79-1723  » 

2. 15-189-20452-0000 
3. 103  000  000 

4.  Northern  Natural  Gas  Producing  Co 

5.  Chaffin  No  1  Unit  No  2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30355/K-79-1694 

2. 15-129-20358-0000 
3. 103  000  000 

4.  Pan  Eastern  Exploration  Co 

5.  Interstate  No.  2 

6.  Greenwood— SW  NE  Sec  20-34S-43W 

7.  Morton  KS 

8.  212.0  million  cubic  feet 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-30356/K-79-1693 

2. 15-129-20359-0000 
3. 103  000  000 

4.  Pan  Eastern  Exploration  Co 

5.  Barker  1-13 

6.  Hugoton— SE  SE  NW  Sec  13-33S-41W 

7.  Morton  KS 

8. 100.0  million  cubic  feet 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  8O-30357/K-79-1692 

2. 15-129-20335-0000 
3. 103  000  000 

4.  Pan  Eastern  Exploration  Co 

5.  Moore  #1 

6.  Hugoton— Approx  C  NW  SW  SE  Sec  22- 


7.  Morton  KS 

8.  27.0  million  cubic  feet 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1. 8O-30358/K-79-1691 

2. 15-129-20336-0000 
3. 103  000  000 

4.  Pan  Eastern  Exploration  Co 

5.  Jones  #1 

6.  Greenwood— SW  NE  Sec  10-35S-43W 

7.  Morton  KS 

8. 119.0  million  cubic  feet 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-30359/K-79-1685 
2. 15-047-20493-0000 
3. 103  000  000 

4.  Oil  Properties  Co  Inc 

5.  Wolfe  No  1 

6.  WIL 

7.  Edwards  KS 

8. 100.0  million  cubic  feet 

9.  April  28, 1980 

10.  Central  States  Gas  Co 
1.  80-30360/K-79-1684 

2. 15-119-20347-0000 
3. 103  000  000 

4.  R  Clay  Underwood 

5.  H  G  Adams  III  E  #16 

6.  Cimarron  Bend 

7.  Meade  KS 

8.  23.0  million  cubic  feet 

9.  April  28. 1980 

10.  Kansas  Power  &  Light  Co 
1.  80-30361 /K-79-1678 

2. 15-007-20758-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Z-Bar  Cattle  Co  #4 

6.  Aetna 

7.  Barber  KS 

8. 182.5  million  cubic  feet 

g.  April  28, 1980 

10. 

1.  8O-30362/K-79-1677 
2. 15-007-20723-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Z-Bar  Cattle  Co  #3 

6.  Z-Bar  Cattle  Co  #3 

7.  Barber  KS 

8.  45.0  million  cubic  feet 

9.  April  28, 1980 
10. 

1.  80-30363/K-79-1676 
2. 15-077-20523-0000 
3. 103  000  000 

4.  George  R.  Jones 

5.  Lies  No  1 

6.  C  NW  SW  SEC  30-32S-9W 

7.  Harper  KS 

8.  70.0  million  cubic  feet 

9.  April  28. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-30364/K-79-1704 

2. 15-097-20558-0000 
3. 103  000  000 

4.  Wells  Energy  Co 

5.  Nickelson  Well  No.  1 
6. 

7.  Kiowa  County  KS 

8. 183.0  million  cubic  feet 

9.  April  28, 1980 

10.  Delhi  Gas  Pipeline  Corp 
1.  8O-30365/K-79-1703 
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2. 15-055-00000-0000 
3. 103  000  000 

4.  Northern  Pump  Company 

5.  Garden  City  Co  No.  10 

6.  Unnamed 

7.  Finney  KS 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30366/K-79-1702 

2. 15-151-20588-0000 
3. 103  000  000 

4.  Woolsey  Petroleum  Corp 

5.  Country  Club  No.  1 

6.  Pratt  Field 

7.  Pratt  KS 

8.  82.1  million  cubic  feet 

9.  April  28, 1980 

10.  Central  States  Gas  Co 
1.  80-30367/K-79-1701 

2. 15-189-20258-0000 
3. 103  000  000 

4.  Anadarko  Production  Co 

5.  Stuart  A  No  1 

6.  Panoma 

7.  Stevens  KS 

8.  295.0  million  cubic  feet 

9.  April  28. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-30368/K-79-1700 

2. 15-007-20691-0000 
3. 103  000  000 

4.  A  Scott  Ritchie 

5.  #1  Clarke 

6.  Aetna 

7.  Barber  KS 

8.  30.0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30369/K-79-1698 

2. 15-093-20481-0000 
3. 102  000  000 

4.  Wagner  4  Brown 

5.  Marianne  #1 

6.  Panoma 

7.  Kearny  KS 

8. 15.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas 
1.  8O-30370/K-79-1696 

2. 15-175-00019-0000 
3. 108  000  000 

4.  Cabot  Corp 

5.  Cleo  A  Adamson  #2 

6.  Undesignated 

7.  Seward  KS 

8. 16.0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30371 /K-79-1695 

2. 15-189-00000-0000 
3. 108  000  000 

4.  Hi  Gar  Petro  Inc 

5.  Nix  A  Well  No  2 

6.  Walkemeyer  (Morrow) 

7.  Stevens  KS 

8.  74.0  million  cubic  feet 

9.  April  28. 1980 

10.  Northern  Natural  Gas  Co 

1. 8O-3O372/K-79-1709  ' 

2. 15-187-20230-0000 
3. 108  000  000 

4.  Vega  Oil  &  Gas  Mgt  Inc 

5.  Rollie  Jack  No  1-9 

6.  Hugoton 


7.  Stanton  KS 

8.  7.2  million  cubic  feet 

9.  April  28,  1980 

10.  Northern  Natural  Gas  Co 
1.  80-30373/K-79-1708 

2. 15-187-20137-0000 
3. 108  000  000 

4.  Vega  Oil  &  Gas  Mgt  Inc 

5.  W  R  Puyear  No  1 

6.  Hugoton    . 

7.  Stanton  KS 

8. 15.6  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30374/K-79-1707 

2. 15-187-20232-0000 
3. 108  000  000 
4.  Vega  Oil  &  Gas  Mgt  Inc 
*.         5. 1 J  Johns  No  1-30 

6.  Hugoton 

7.  Stanton  KS 

8. 2.4  million  cubic  feet 

9.  April  2a  1980 

10.  Northern  Natural  Gas 
1.  8O-30375/K-79-1706 

2. 15-187-20229-0000 
3. 108  000  000 

4.  Vega  Oil  &  Gas  Mgt  Inc 

5.  Barber  Farms  No  1-20 

6.  Hugoton 

7.  Stanton  KS 

8. 10.0  million  cubic  feet 

9.  April  28. 1980 

10.  Northern  Natural  Gas 
1.  80-30376/K-79-1710 

2. 15-187-20226-0000 
3. 108  000  000 

4.  Vega  Oil  &  Gas  Mgt  Inc 

5.  W  C  Lynn  No  1-29 

6.  Hugoton 

7.  Stanton  KS 

8. 18.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas 
1.  80-30377/K-79-1712 

2. 15-035-22123-0000 
3. 102  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Olmstead  #2-1 

6.  Walnut  Bend 

7.  Cowley  KS 

8.  3.3  million  cubic  feet 

9.  April  28. 1980 

10.  Colonial  Corp 

1.  80-30378/K-7&-1715 

2.  lS-035-22022-0000 
3. 102  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Olmstead  #2-1 

6.  Walnut  Bend 

7.  Cowley  KS 

8.  33.9  million  cubic  feet 

9.  April  28. 1980 

10.  Colonial  Corp 

1.  80-30379/K-79-1716 
2. 15-035-22117-0000 
3. 102  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Walton  #1-1 

6.  Walnut  Bend 
-     7.  Cowley  KS 

8.  51.1  million  cubic  feet 

9.  April  28, 1980 

10.  Colonial  Corp 

1.  80-30380/ K-79-1 717 


2. 15-035-22118-0000 

3. 102  000  000 

4.  Benson  Mineral  Group 

5.  Walton  #2-l#2-l 

6.  Walnut  Bend 

7.  Cowley  KS 

8.  36.5  million  cubic  feet 

9.  April  28, 1980 

10.  Colonial  Corp 

1.  80-30381 /K-79-1721 
2.15-095-00000-0000 

3. 103  000  000 

4.  Graves  Driling  Co  Inc 

5  NicJclflus  ^1 

e!  NW  NW  SE  Section  34-28S-6W  Dale 

7.  Kingman  KS 

8.  24.0  million  cubic  feet 

9.  April  28, 1980 

10.  Peoples  Natural  Gas 
1.  80-30382/K-79-1722 
2. 15-095-20812-0000 

3. 103  000  000 

4.  Western  Drilling  &Exploration  INc 

5.  Mark  #1 

6.  Unnamed 

7.  Kingman  KS 

8.  28.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas  Gas  Supply  Corp 
1.  80-30383/K-79-1718 

2. 15-035-22279-0000 

3. 102  000  000 

4.  Camio  Oil  Co 

5.  #1-G  Hostetter 

6.  #Posey  Field 

7.  Cowley  KS 

8.  20.0  million  cubic  feet 

9.  April  28, 1980 

10.  Colonial  Corp 

1.  80-30384/K-79-1711 
2. 15-187-20252-0000 
3. 108  000  000 

4.  Vega  Oil  &  Gas  Mgt  Inc 

5.  Saunders  No  1-4 

6.  Hugton 

7.  Stanton  KS 

8. 15.6  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  8d-30385/K-79-1735 

2. 15-077-20413-0000 

3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Findley  No  1 

6.  Wildcat 

7.  Harper  KS 

8.  55.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Gas  Products 

1. 80-30386/K-79-1740  ' 

2. 15-189-20461-0000 
3. 103  000  000 

4.  Mobil  Oil  Corp 

5.  E  Carpenter  No  2  Unit  No  3 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30387/K-79-1739 

2. 15-189-20451-0000 
3. 103  000  000 

4.  Northern  Natural  Gas  Producing  Co 

5.  Logan  No  1-A  Unit  #21 

6.  Panoma 
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7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28. 1980 

10.  Northern  Natural  Gas  Co 

1.  8a-30388/K-79-1738 
2. 15-119-20200-0000 
3. 108  000  000 

4.  Imperial  Oil  Co 

5.  GoUiber  #1-22 

6.  Angell 

7.  Meade  KS 

8. 11.0  million  cubic  feet 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  8O-30389/K-79-1737 

2. 15-119-20339-0000 
3. 103  000  000 

4.  MESA  Petroleum  Co 

5.  Adams  1-22 

6.  Horace  South 

7.  Meade  KS 

8. 110.0  million  cubic  feet 

9.  April  28, 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 
1.  8O-30390/K-79-1745 

2. 15-075-20162-0000 

3. 102  000  000 

4.  W  B  Osborn  Jr 

5.  Marmie  #1 

6.  Hugoton 

7.  Hamilton  KS 

8.  25.0  million  cubic  feet 

9.  April  28, 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-30391 /K-79-1744 

2. 15-007-20727-0000 

3. 103  000  000 

4.  George  R  Jones 

5.  Hemdon  No  1 

6.  430  NE  of  SE  NE  SW  Sec  36-30S-12W 

7.  Barber  KS 

8. 18.2  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas  Gas  Supply  Corp 
1.  80-30392/K-79-1762 

2. 15-115-20465-0000 
3. 103  000  000 

4.  Robert  F  Whiste 

5.  Heise  B#2 

6.  East  Antelope 

7.  Marion  KS 

8.  30.0  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 

1.  80-30393/K-79-1760 
2. 15-025-00000-0000 

3.  108  000  000 

4.  Arco  Oil  &  Gas  Co 

5.  Theis  Gas  Unit  III  Well  #1 

6.  McKinney 

7.  Clark  KS 

8.  22.7  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  8O-30394/K-79-1759 

2. 15-097-20532-0000 
3. 103  000  000 

4.  Lee  Banks 

5.  Dorsett  No 

6.  Wilmore 

7.  Kiowa  KS 

8.  210.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas  Gas  Supply 
1.  80-30395/K-79-1758 


2. 15-033-20267-0000 
3. 103  000  000 

4.  Lee  Banks 

5.  Booth  No  lA 

6.  Wilmore 

7.  Comanche  KS 

8.  66.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas  Gas  Supply 

1.  80-30396/K-79-1757 
2. 15-175-20379-0000 
3. 103  000  000 

4.  Anadarko  Production  Co 

5.  Guttridge  D  No  1 

6.  Shuck 

7.  Seward  KS 

8. 100.0  million  cubic  feet     . 

9.  April  28, 1980 

10.  Anadarko  Production  Co 

1.  80-30397/K-79-1756 
2. 15-187-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Parks  Gas  Unit  B  #1 

6.  Hugoton 

7.  Stanton  KS 

8. 19.4  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30398/K-79-1755 

2. 15-055-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Gerdes  Gas  Unit  #1 

6.  Hugoton 

7.  Finney  KS 

8.  20.3  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 
1.  80-30399/K-79-1754 

2. 15-097-20534-0000 
3. 103  000  000 

4.  Byron  E  Hummon  Jr 

5.  Fisher  #1 

6.  Unnamed 

7.  Kiowa  KS 

8. 183.0  million  cubic  feet 

9.  April  28, 1980 

10.  KS-NEB  Natural  Gas  Co  Inc 
1.  8O-30400/K'-79-1753 

2. 15-025-20310-0000 
3. 103  000  000 

4.  Byron  E  Hummon  Jr. 

5.  Hazen  #1 

6.  North  Harper  Ranch 

7.  Clark  KS 

8.  91.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-30401 /K-79-1 752 
2. 15-159-20792-0000 
3. 103  000  000 

4.  Hummon  Corp 

5.  Engelland  No  1 

6.  21  South  Range  8  West 

7.  Rice  KS 

8.  .0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30402/K-79-1748 

2. 15-093-20459-0000 
3. 103  000  000 

4.  W  B  Osborn  Jr 

5.  Branine  #1-A 


6.  Hugoton 

7.  Kearney  KS 

8.  30.0  million  cubic  feet 

9.  April  28, 1980 

10.  Peoples  Natural  Gas  Co 
1.  80-30403/K-79-1746 

2. 15-093-20615-0000 
3. 103  000  000 

4.  W  B  Osborn  Jr 

5.  Paul  #1 

6.  Hugoton  (Chase) 

7.  Kearny  KS 

8.  25.0  million  cubic  feet 

9.  April  28, 1980 

10.  Colorado  Interstate  Gas  Co 
1.  8O-30404/K-79-1786 

2. 15-055-20209-0000 
3. 108  000  000 

4.  Beyfison  Mineral  Group  Inc 

5.  Landgrat  D  No.  1 

6.  Hugoton 

7.  Finney  KS 

8. 1.8  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-30405/K-79-1780 
2. 15-175-20417-0000 
3. 103  000  000 

4.  Burnett  Corp 

5.  Cariile  2-23  well 

6.  Unnamed  Field  Chester  Formation 

7.  Seward  KS 

8. 102.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30406/K-79-1779 

2. 15-023-20094-0000 
3. 102  000  000 

4.  W  R  Murfm  dba  Murfin  Drilling  Co 

5.  Raile  No.  1-24  Gas  Unit 

6.  Cherry  Creek  Gas  Area 

7.  Cheyenne  KS 

8.  22.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-30407/K-79-1778 

2.  15-093-00000-0000  ^ 
3. 108  000  000 

4.  Amoco  Production  Co 

5.  Linder  Gas  Unit  #1 

6.  Hugoton 

7.  Kearny  KS 

8.  20.8  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co 

1.  80-30408/K-79-1775 

2.  15-023-20093-0000 

3. 102  000  000 

4.  W  R  Murfin  dba  Muffin  Drilling  Co 

5.  Hilt  #1-11  Gas  Unit 

6.  Cherry  Creek  Gas  Area 

7.  Cheyenne  KS 

8.  22.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 
1.  80-30409/K-79-1534 

2. 15-007-20716-0000 

3. 103  000  000 

4.  Ferguson  Oil  &  Gas  Co  Inc 

5.  Victor  #1 

6.  N  Harbaugh 

7.  Barber  County  KS 

8.  90.0  million  cubic  feet 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
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1.  80-30410/K-79-1802 
2. 15-115-20477-0000 
3. 102  000  000 

4.  Getty  Oil  Co 

5.  E  *  P  Ratzloff  No.  31-8 

6.  Canton  North 

7.  Marion  KS 

8.  42.0  million  cubic  feet 

9.  April  28. 1980 

10.  Clover  Pipeline  Corp 

1.  80-30411 /K-79-1801 

2.  lS-1 15-20476-0000 

3. 102  000  000 
4.  Getty  Oil  Co 

5. 1  Donahue  No.  29-13 

6.  Canton  North 

7.  Marion  KS 

8.  54.0  million  cubic  feet 

9.  April  28, 1980 

10.  Clover  Pipeline  Corp 
1.  80-30412/K-79-1535 
2. 15-007-20677-0000 

3. 103  000  000 

4.  Ferguson  Oil  &  Gas  Co  Inc 

5.  McDaniel  #1 

6.  N  Harbaugh 

7.  Barber  KS 

8. 182.0  million  cubic  feet 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-30413/K-79-1799 

2. 15-189-2046*-O000 
3. 103  000  000 
4.  Mobile  Oil  Corp 
5. 1  Burrows  Unit  No.  1 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30414/K-79-1798 

2. 15-189-20460-0000 
3. 103  000  000 

4.  Mobile  Oil  Corp 

5.  Pride  No.  1  Unit  Weil  No.  2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30415/K-79-1797 

2. 15-189-20453-0000 
3. 103  000  000 

4.  Northern  Natural  Gas  Producing  Co 

5.  Jordan  Unit  No.  2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28.  1980 

10.  Northern  Natural  Gas  Co 
1.  80-30416/K-79-1796 

2. 15-171-20164-0000 
3. 102  000  000 

4.  The  Maurice  L  Brown  Co 

5.  Fairleigh  A  No.  1 

6.  Undesignated 

7.  Scott  KS 

8. 14.6  million  cubic  feet 

9.  April  28. 1980 

10.  Kansas-Nebraska  Natural  Gas  Pipeline 
1.  80-30417/K-79-1795 

2. 15-171-20174-0000 
3. 102  000  000 

4.  The  Maurice  L  Brown  Co 

5.  Harkness  ^1 
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6.  Undesignated 

7.  Scott  KS 

8.  21.9  million  cubic  feet 

0.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co 

1.  80-30418/K-79-1794 
2. 15-171-20172-0000 

3. 102  000  000 

4.  The  Maurice  L  Brown  Co 

5.  Rhoda  Crist  A  #1 

6.  Undesignated 

7.  Scott  KS 

8. 146.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Pipeline 

1.  80-30419/K-79-1793 
2. 15-189-20467-0000 

3. 103  000  000 

4.  Northern  Natural  Gas  Producing  Co 

5.  Mann  No  2.  Unit  No.  3 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

9.  April  28, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30420/K-79-1792 

2. 15-189-20458-0000 
3. 103  000  000 

4.  Mobile  Oil  Corp 

5.  Cunningham  *2  Unit  #4 

6.  Hanke 

7.  Stevens  KS 

8.  200.0  million  cubic  feet 

9.  April  28. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30421/K-79-1791 

2. 15-189-20470-0000 
3. 103  000  000 

4.  Mobile  Oil  Corp 

5.  Hamilton  No.  1  Farm  No.  2 

6.  Panoma 

7.  Stevens  KS 

8.  70.0  million  cubic  feet 

0.  April  28. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-30422/K-7&-1790 
2. 15-129-20338-0000 
3. 108  000  000 

4.  Lowrys  Lease  Management  Inc 

5.  Barnes  *1  ^ 

6.  Greenwood 

7.  Morton  KS 

8. 15.0  million  cubic  feet 

9.  April  28, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-30423/K-7&-1788 
2. 15-093-20521-0000 
3. 103  000  000 

4.  Amoco  Production  Co 

5.  Stallman  Gas  Unit  B  #2 

6.  Panoma-Council  Grove 

7.  Kearny  KS 

8. 160.0  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 
1.  80-30424/K-79-1800 

2. 15-115-20472-0000 
3. 102  000  000 

4.  Getty  Oil  Co 

5.  D  Ratzloff  No.  31-2 

6.  Canton  North 

7.  Marion  KS 

8.  20.0  million  cubic  feet 

9.  April  28. 1980 

10.  Clover  Pipeline  Corp 


1.  80-30425/K-79-1774 
2. 15-023-20085-0000 
3. 102  000  000 

4.  W  R  Murfin  dba  Murfin  Drilling  Co 

5.  Riggs-Vincent  No.  1-23  Gas  Unit 

6.  Cherry  Creek  Gas  Area 

7.  Cheyenne  KS 

8. 11.0  million  cubic  feet 

9.  April  28, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-30426/K-79-1773 
2. 15-125-21833-0000 
3. 108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  C  M  Coons  No.  1-20 

6.  Jefferson  Sycamore 

7.  Montgomery  KS 

8. 11.7  million  cubic  feet 

9.  April  28, 1980 

10.  Union  Gas  Systems  Inc 
1.  80-30427/K-7&-1776 

2. 15-125-21525-0000 
3. 108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Groh  #1-14 

6.  Jefferson  Sycamore 

7.  Montgomery  KS 

8.  5.1  million  cubic  feet 

9.  April  28, 1980 

10.  Union  Gas  Systems  Inc 
1.  8O-30428/K-79-1765 

2. 15-035-22163-0000 

3. 102  000  000 

4.  Energy  Exploration  Inc 

5.  Salem-Lewis  #1 

6.  Shannon  North 

7.  Cowley  KS 

8.  423.4  million  cubic  feet 

9.  April  28, 1980 

10.  Cities  Service  Gas  Co  Camino  Oil  Co 
1.  80-30429/K-79-1764 

2. 15-115-20487-0000 

3. 103  000  000 

4.  Robert  F  White 

5.  Klassen-Keil  Unit  #1 

6.  East  Antelope  Field 

7.  Marion  KS 

8.  24.0  million  cubic  feet 

9.  April  28, 1980 

10.  Clover  Pipeline  Corp 
1.  8O-30430/K-79-1763 

-J.  15-115-20466-0000 
3. 103  000  000 

4.  Robert  F  White 

5.  Pritz  A-*2 

6.  East  Antelope 

7.  Marion  KS 

8.  30.0  million  cubic  feet 

9.  April  28. 1980 

10.  Cities  Service  Gas  Co 
1.  80-30431/K-79-1769 

2. 15-125-21258-0000 
3. 108  000  000 

4.  Benson  Mineral  Croup  Inc 

5.  Wheeler  Hedden  «l-4 

6.  Jefferson  Sycamore 

7.  Montgomery  KS 

8. 1.9  million  cubic  feet 

9.  April  28. 1980 

10.  Union  Gas  Systems  Inc 
1.  80-30432/K-79-1767 

2. 15-125-21566-0000 
3. 108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Groh  #2-14 
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6.  Jefferson  Sycamore 

7.  Montgomery  KS 

8.  5.1  million  cubic  feet 

9.  April  28. 1980 

.  10.  Union  Gas  Systems  Inc 
1.  8O-30494/K-79-1604 
2. 15-115-20378-0000 
3. 108  000  000 

4.  George  A  Reed 

5.  Heinz  #1 

6.  Ratzlaff 

7.  Marion  KS 

8.  3.0  million  cubic  feet 

9.  April  28, 1980 

10.  Clover  Pipeline  Corp 

1.  80-30495/K-79-1605 
2. 15-189-20457-0000 
3. 103  000  000 

4.  Mohawk  Energy  Corp 

5.  Elerding  #1 

6.  Ski 

7.  Stevens  KS 

8. 180.0  million  cubic  feet 

9.  April  30. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  8O-30496/K-79-1606 

2. 15-175-20290-0000 

3. 102  000  000 

4.  Anadarko  Production  Co 

5.  Hitch  C  No  3 

6.  Shuck 

7.  Seward  KS 

8. 133.0  million  cubic  feet 

9.  April  30. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.  80-30497/K-79-1607 

2. 15-119-20349-0000 

3. 103  000  000 

4.  Calvin  Exploration  Inc 

5.  #1-24  Harrington 

6.  McKinney 

7.  Meade  KS 

8. 182.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30498/K-79-1608 
2. 15-047-20522-0000 
3. 103  000  000 

4.  F  G  HoU 

5.  Bill  Schartz  1-12 

6.  Wayne  North 

7.  Edwards  KS 

8.  255.0  million  cubic  feet 

9.  April  30. 1980 

10.  Republic  Natural  Gas  Co 
1.  80-30499/K-79-1611 

2. 15-047-20477-0000 
3. 103  000  000 

4.  F  G  Holl 

5.  Brensing  B 1-12 

6.  Wayne  North 

7.  Edwards  KS 

8.  .0  miUion  cubic  feet 

9.  April  30. 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30500/K-79-1613 

2. 15-049-00000-0000 
3. 108  000  000 

4.  Pemex  Inc 

5.  Sleeper  #3 

6.  Ferguson 

7.  Elk  KS 

8.  7.0  million  cubic  feet 

9.  April  30. 1980 

10.  Cities  Service  Gas  Co 


1.  80-30501 /K-79-1665 
2. 15-007-20777-0000 
3. 103  000  000 

4.  Ferguson  Oil  &  Gas  Co  Inc 

5.  Schiff  #1 

6.  No  Harbaugh 

7.  Barber  KS 

8. 182.0  million  cubic  feet 

9.  April  30. 1980 

10.  Panhandle  Eastern  Pipe  Line  Co 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name  ' 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-30562 

2.  34-169-22237-0014 
3. 103  000  000 

4.  Earth  Resources  Expl  Dev  Corp 

5.  Cross  #2 
6. 

7.  Wayne  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30563 

2.  34-169-22214-0014 
3. 103  000  000 

4.  Kenoil 

5.  Arleene  Jackson  #1 
6. 

7.  Wayne  OH 

8.  55.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30564 

2.  34-169-22200-0014 
3. 103  000  000 

4.  Amtex  Oil  and  Gas  Inc 

5.  Hatfield  Well  No  2 
6. 

7.  Wayne  OH 

8.  250.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1.  80-30565 

2.  34-133-22100-0014 
3. 103  000  000 

4.  Viking  Resources  Corp 

5.  Foster  #1 
6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1.  80-30566 

2.  34-133-21937-0014 
3. 103  000  000 

4.  Poi  Energy  Inc 

5.  Swartz  #1 
6. 

7.  Portage  OH 

8.  35.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30567 

2.  34-133-21915-0014 


3. 103  000  000 

4.  Poi  Energy  Inc 

5.  Hach  #1 
6. 

7.  Portage  OH 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1. 80-30568 

2.  34-133-21914-0014 

3. 103  000  000 

4.  Poi  Energy  Inc 

5.  Hach  #2 
6. 

7.  Portage  OH 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30569 

2.  34-133-21889-0014 
3. 103  000  000 

4.  Poi  Energy  Inc 

5.  Tramont  #1 
6. 

7.  Portage  OH     ' 

8.  55.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1.  80-30570 

2.  34-133-21755-0014 
3. 103  000  000 

4.  Poi  Energy  Inc 

5.  Moore-Bowers-Peters  #3 
6. 

7.  Portage  OH 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30571 

2.  34-133-22164-2001-4 
3. 103  000  000 

4.  Poi  Energy  Inc 

5.  Howitt  #3 
6. 

7.  Portage  OH 

8.  50.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30572 

2.  34-133-21615-0014 
3. 103  000  000 

4.  Poi  Energy  Inc 

5.  Sweet  #1 
6. 

7.  Portage  OH 

8.  22.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1.  80-30573 

2.  34-133-21601-0014 
3. 103  000  000 

4.  Poi  Energy  Inc 

5.  Smith-Meade  #1 
6. 

7.  Portage  OH 

8. 12.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30574 

2.  34-121-21980-0140 
3. 103  000  000 

4.  Oneal  Productions  Inc 

5.  R  Gregory  #1 
6. 

7.  Noble  OH 
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8. 100.0  million  cubic  feet 

9.  April  30. 1980 

10.  Brooker  Bros  Forging  Co 

1.80-30575 

2.  34-121-22181-0014 

3. 103  000  000 

4.  R  A  K  Development  Co 

5.  Ralph  Bettinger  #1 
6. 

7.  Noble  OH 

8. 15.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30576 

2.  34-121-21542-0014 
3. 108  000  000 

4.  Tiger  Oil  Inc 

5.  Ohio  Power  #2 
6. 

7.  Noble  OH 

8. 6.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.80-30577 

2.  34-121-21343-0014 

3. 108  000  000 

4.  Noble  Gas  Co 

5.  Gant-Parks  #2 
6. 

7.  Noble  OH 

8. 10.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30578 

2.  34-121-21312-0014 
3. 108  000  000 

4.  Noble  Gas  Co 

5.  Waite  James  *1 
6. 

7.  Noble  OH 

8.  7.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30579 

2.  34-121-21299-0014 
3. 108  000  000 

4.  Noble  Gas  Co 

5.  Davis  Dwight  «2 
6. 

7.  Noble  OH 

8. 9.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 
1.80-30580 

2.  34-119-25203-0014 
3. 103  000  000 

4.  Sheldon  L  Turrill 

5.  »1 1  Ralph  Brand 
6. 

7.  Muskingum  OH 

8. 100.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30581 

2.  34-119-25095-0014 
3. 103  000  000 

4.  Callander  &  Kimbrel  Inc 

5. 1  &  R  McCall  1 

6. 

7.  Muskingum  OH 

8. 109.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30582 


2.  34-119-25024-0014 
3. 103  000  000 

4.  Irvin  Producing  Co 

5.  Loren  Camp  #2 

e. 

7.  Muskingum  OH 

8. 12.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30583 

2.  34-119-25023-0014 
3. 103  000  000 

4.  Irvin  Producing  Co 

5.  Loren  Camp  #1 
6. 

7.  Muskingum  OH 

8. 12.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30584 

2.  34-119-24983-0014 
3. 103  000  000 

.  Zenith  Oil  &  Gas  Inc 
McKee  #1 


Muskingum  OH 
.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1.  80-30585 

2.  34-119-24976-0014 
3. 103  000  000 

4.  Harry  A  Holtom 

5.  #3  John  Vansickle  Estate 

6.  Vansickle-Clinton 

7.  Muskingum  OH 

8. 10.0  million  cubic  feet 
g.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30586 

2.  34-119-24975-0014 
3. 103  000  000 

4.  Harry  A  Holtom 

5.  #4  John  Vansickle  Estate 

6.  Vansickle-Clinton 

7.  Muskingum  OH 

8. 10.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-30587 

2.  34-119-24960-0014 
3. 103  000  000 

4.  Berea  Oil  and  Gas  Corp 

5.  Miller  et  al  #2 
6. 

7.  Muskingum  OH 

8.  36.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30588 

2.  34-119-24959-0014 
3. 103  000  000 

4.  Berea  Oil  and  Gas  Corp 

5.  Miller  et  al  #4 
6. 

7.  Muskingum  OH 

8.  24.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30589 

2.  34-119-24958-0014 
3. 103  000  000 

4.  Berea  Oil  and  Gas  Corp 

5.  Ball  ^2 


7.  Muskingum  OH 

8.  36.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30590 

2.  34-119-24953-0014 
3. 103  000  000 

4.  Callander  &  Kimbrel  Inc 

5.  Clemenson  Unit  #2 
6. 

7.  Muskingum  OH 

8.  65.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1.  80-30591 

2.  34-119-24926-0014 

3.  103  000  000 

4.  L  A  Moore  &  Son  Inc 

5.  Highfield  #1 

e. 

7.  Muskingum  OH 

8.  6.0  million  cubic  feet 

9.  April  30, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-30592 

2.  34-119-24727-0014 

3.  103  000  000 

4.  PetroOilCo 

5.  Turner  Well  #1 

«• 

7.  Muskingum  OH 

8.  5.0  million  cubic  feet 

9.  April  30. 1980 
10. 
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80-30593 

34-119-24272-0014 
103  000  000 
The  Oxford  Oil  Co 
Murphy — Farm  #2 


1. 
2. 
3. 
4. 

5. 
6. 

7.  Muskingum  OH 

8.  15.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1. 
2. 
3. 
4. 
5. 
6. 
7. 

a 

9. 

10 


80-30594 

34-119-23905-0014 
103  000  000 
The  Benatty  Corp 
Delmar  Harlan  #1 

Muskingum  OH 
15.0  million  cubic  feet 
April  30, 1980 
Williston  Oil  Corp 

1.  80-30595 

2.  34-119-23683-0014 

3.  103  000  000 

4.  Rowley  &  Brown  Petroleum  Corp 

5.  Kilpatrick#2 
6. 

7.  Muskingum  OH 

8.  72.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30596 

2.  34-119-23681-0014 

3.  103  000  000 

4.  Rowley  &  Brown  Petroleum  Corp 

5.  Kilpatrick  #1 
6. 

7.  Muskingum  OH 

8.  59.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-30597 


34-189-22888-0014 
108  000  000 

Enney  Oilfield  Rental  Co 
Wesfbrook  #2 


Muskingum  OH 
1.2  million  cubic  feet 

9.  April  30. 1980 

10.  National  Gas  Corp 

1.  80-30598 

2.  34-119-22545-0014 

3.  108  000  000 

4.  Tiger  Oil  Inc 

5.  Huber  #1 
6. 

7.  Muskingum  OH 

8.  10.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 


80-30599 

34-119-22502-0014 

106  000  000 

Enney  Oilfield  Rental  Co 

Forsythe  #1 


1. 

J. 
3. 
4. 
5. 
6. 

7.  Muskingum  OH 

8.  1.8  miUion  cubic  feet 

9.  April  30, 1980 

10.  National  Gas  Corp 

1.  80-30600 

2.  34-119-22467-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  McCutcheon#2 
6. 

7.  Muskingum  OH 

8.  .6  million  cubic  feet 

9.  April  30. 1980 

10.  National  Gas  Corp 


80-30601 

34-119-22425-0014 

108  000  000 

Enney  Oilfield  Rental  Co 

Wilson-Miller-Perkins  #1 


7.  Muskingum  OH 

8.  .5  million  cubic  feet 

9.  April  30. 1980 

10.  National  Gas  Corp 

1.  80-30602 

2.  34-119-22422-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Perkins  #2 
6. 

7.  Muskingum  OH 

8.  .7  million  cubic  feet 

9.  April  30, 1980 

10.  National  Gas  Corp 

1.  80-30603 

2.  34-119-22395-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  McCutcheon  #1 
6. 

7.  Muskingum  Oft 

8.  3.0  million  cubic  feet 

9.  April  30, 1980  ) 

10.  National  Gas  Corp 

1.  80-30604 

2.  34-119-22237-0014 
3..  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Baker  #1 


7.  Muskingum  OH 

8.  2.5  million  cubic  feet 

9.  April  30. 1980 

10.  National  Gas  Corp 

1.  80-30605 

2.  34-119-22235-0014 

3.  108  000  000 

4.  Enney  Oilfield  Rental  Co 

5.  Saunders  #1 
6. 

7.  Muskingum  OH 

8.  1.3  million  cubic  feet 

9.  April  30, 1980 

10.  National  Gas  Corp 

1.  80-30606 

2.  34-115-22056-0014 

3.  103  000  000 

4.  The  Benatty  Corp 

5.  A  Stewart  #3 


6. 
7. 
8. 
9. 
10 
1. 
2. 
3. 
.4. 
5. 
6. 
7. 
8. 
9. 
10 


Morgan  OH 

25.0  million  cubic  feet 

April  30, 1980 

.  East  Ohio  Gas  Co 

80-30607 

34-115-22039-0014 

102  000  000 

Oneal  Productions  Inc 

#1  Daniel 


Morgan  OH 
80.0  million  cubic  feet 
April  30, 1980 

.  Columbia  Gas  Transmission  Corp 
80-30608 

34-151-23134-0014 
103  000  000 

Viking  Resources  Corp 
Thompson  Unit  #1 
* 
Stark  OH 

30.0  million  cubic  feet 
April  30, 1980 


1. 

2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10 

1.  80-30609 

2.  34-151-23133-0014 

3.  103  000  000 

4.  Viking  Resources  Corp 

5.  Monhemius-Snyder  Unit  #2 
6. 

7.  Stark  OH 

8.  30.0  million  cubic  feet 

9.  April  30. 1980 
10. 

1.  80-30610 

2.  34-151-23132-0014 

3.  103  000  000 

4.  Viking  Resources  Corp  . 

5.  Monhemius-Snyder  Unit  #1 
6. 

7.  Stark  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1.  80-30611 

2.  34-151-23129—0014 

3.  103  000  000 

4.  Viking  Resources  Corp 

5.  Monhemius-Snyder  #3 
6. 

7.  Stark  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1.  80-30612 


2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 


34-151-23123-0014 

103  000  000 

New  Frontier  Exploration  Inc 

Harvey  Creighton  #1 

Stark  OH 

24.0  million  cubic  feet 

April  30. 1980 

80-30613 

34-151-23120-0014 

103  000  000 

Amtex  Oil  and  Gas  Inc 

Jessup  Unit  No  1  et  al 


Stark  OH 

300.0  million  cubic  feet 
9.  April  30, 1980 
10. 

1.  80-30614 

2.  34-151-23050-0014 

3.  103  000  000 
MB  Operating  Co  Inc 
C  Rose  U  #1 


Stark  OH 

31.0  million  cubic  feet 

9.  April  30, 1980 

10.  Republic  Steel  Corp 

Columbia  Gas  Transmission  Corp 

1.  80-30615 

2.  34-151-23047-0014 

3.  103  000  000 

4.  MB  Operating  Co  Inc 

5.  The  Flintkote  Co  #13 
6. 

7.  Stark  OH 

8.  9.9  million  cubic  feet 

9.  April  30, 1980 

10.  Republic  Steel  Corp 

Columbia  Gas  Transmission  Corp 

1.  80-30616 

2.  34-151-23046-0014 

3.  103  000  000 

4.  MB  Operating  Co  Inc 

5.  The  Flintkote  Co  #12 
& 

7.  Stark  OH 

8.  14.6  million  cubic  feet 

9.  April  30. 1980 

10.  Republic  Steel  Corp 

Columbia  Gas  Transmission  Corp 

1.  80-30617 

2.  34-151-22992-0014 

3.  103  000  000 

4.  New  Frontier  Exploration  Inc 

5.  Henning-Kiko  Unit  #3 
6. 

7.  Stark  OH 

8.  18.0  million  cubic  feet 

9.  April  30, 1980 
10. 


1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 


80-30618 

34-151-22980-0014 

103  000  000 

MB  Operating  Co  Inc 

The  Flintkote  Co  U  #15 


Stark  OH 

14.6  million  cubic  feet 

9.  April  30, 1980 

10.  Republic  Steel  Corp 

Columbia  Gas  Transmission  Corp 
1. 80-30619 
2.  34-151-22977-0014 
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3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  R  &  T  Senften  U  #1 
6. 

7.  Stark  OH 

8. 127.8  million  cubic  feet 

9.  April  30. 1980 

10.  Republic  Steel  Corp,  Columbia  Gas 
Transmission  Corp 

1.80-30620 

2.  34-151-22965-0014 

3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  J  &  C  Blend  «1-A 
6. 

7.  Stark  OH 

8.  29.2  million  cubic  feet 

9.  April  30, 1980 

10.  Republic  Steel  Corp.  Columbia  Gas 
Transmission  Corp 

1.80-30621 

2.  34-151-22941-0014 

3. 103  000  000 

4.  New  Frontier  Exploration  Inc 

5.  Herbert  Kiko  #1 
6. 

7.  Stark  OH 

8.  25.0  million  cubic  feet 

9.  April  30. 1980 
10. 

1.  80-30622 

2.  34-133-22195-0014 
3. 103  000  000 

4.  Viking  Resources  Corp 

5.  Wallbrown  Unit  #1 
6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1.  80-30623 

2.  34-133-22194-0014 
3. 103  000  000 

4.  Viking  Resources  Corp 

5.  Wallbrown  Unit  #3 
6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1.  80-30624 

2.  34-133-22193-0014 
3. 103  000  000 

4.  Viking  Resources  Corp 

5.  Wallbrown  Unit  #2 
6. 

7.  Portage  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1.  80-30625 

2.  34-133-20281-0014 
3.108  000  000 

4.  Odessa  Natural  Corp 

5.  Rinehart  No  1 
6. 

7.  Portage  OH 

8. 12.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 
1.80-30626 

2.  34-133-20280-0014 
3.108  000  000 

4.  Odessa  Natural  Corp 

5.  Craig  No  1 
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7.  Portage  OH 

2.  34-127-24519-0014 

8.  5.0  million  cubic  feet 

3. 103  000  000 

9.  April  30, 1980 

4.  Irvin  Producing  Co 

10.  East  Ohio  Gas  Co 

5.  Anna  Haynal  #3 

1.80-30627 

6. 

2.  34-133-20211-0014 
3. 108  000  000 

7.  Perry  OH 

8. 12.0  million  cubic  feet 

4.  Odessa  Natural  Corp 

5.  Lang  No  1 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

6. 

1.80-30635 

7.  Portage  OH 

2.  34-127-45180-0140 

8.  4.0  million  cubic  feet 

3. 103  000  000 

9.  April  30, 1980 

4.  Irvin  Producing  Co 

10.  East  Ohio  Gas  Co 

5.  Anna  Haynal  #1 

1.  80-30628 

6. 

2.  34-133-20181-0014 
3. 108  000  OOO 

7.  Perry  OH 

6. 12.0  million  cubic  feet 

4.  Odessa  Natural  Corp 

5.  Dixon  No  1 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

6. 

1.80-30636 

7.  Portage  OH 

2. 34-127-24514-0014                 ^ 

8.  4.0  million  cubic  feet 

3. 103  000  000 

9.  April  30. 1980 

4.  Irvin  Producing  Co 

10.  East  Ohio  Gas  Co 

5.  Walter  Pettet  #4 

1.  80-30629 

6. 

2.  34-133-20140-0014 

7.  Perry  OH 

3. 108  000  000 

8. 12.0  million  cubic  feet 

4.  Odessa  Natural  Corp 

5.  Pervot  No  1 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

6. 

-    1.80-30637 

7.  Portage  OH 

2.  34-127-24512-0014 

8. 6.0  million  cubic  feet 

3. 103  000  000 

9.  April  30, 1980 

4.  Hortin  &  Huffman 

10.  East  Ohio  Gas  Co 

5.  John  K  &  Mary  E  Schmelzer  #3 

1.80-30630 

6.  Junction  City 

2.  34-133-20139-0014 

7.  Perry  OH 

3. 108  000  000 

8. 10.0  million  cubic  feet 

4.  Odessa  Natural  Corp 

5.  Murphy  No  1 

9.  April  30. 1980 

lO  National  Gas  and  Oil  Corp 

6. 

1.  80-30638 

7.  Portage  OH 

2.  34-127-24411-0014 

8. 12.0  million  cubic  feet 

3. 103  000  000 

9.  April  30, 1980 

4.  Petro  Oil  Co 

10.  East  Ohio  Gas  Co 

5.  McGarvey  Well  #1 

1. 80-30631 

6. 

2.  34-127-24637-0014 

7.  Perry  OH 

3. 103  000  000 

8. 10.0  million  cubic  feet 

4.  John  Tansky 

9.  April  30, 1980 

^.  Donald  Westfall  #1 

10. 

6. 

1.  80-30639 

7.  Perry  OH 

2.  34-127-23743-0014 

8. 8.0  million  cubic  feet 

3. 108  000  000 

9.  April  30, 1980 

4.  L&M  Operating  Inc 

10. 

5.  Charies  Sode  #1 

1.80-30632 

& 

2.  34-127-24560-0014 

7.  Perry  OH 

3. 103  000  000 

8. 8.0  million  cubic  feet 

4.  Zenith  Oil  &  Gas  Inc 

9.  April  30. 1980 

5.  McGaughey  »1 

10.  Newzane  Gas  Co 

6. 

1.80-30640 

7.  Perry  OH 

2.  34-133-22109-0014 

8.  .0  million  cubic  feet 

3. 103  000  000 

9.  April  30. 1980 

4.  Viking  Resources  Corp 

la 

5.  Foster  #2 

1.  80-30633 

6. 

2.  34-127-24521-0014 

7.  Portage  OH 

3. 103  000  000 

8.  30.0  million  cubic  feet 

4.  Irvin  Producing  Co 

9.  April  30. 1980 

5.  Anna  Haynal  #2 

10. 

6. 

1.  80-30641 

7.  Perry  OH 

2.34-169-22199-0014    . 

8. 12.0  million  cubic  feet 

3. 103  000  000 

9.  April  30. 1980 

4.  Amtex  Oil  and  Gas  Inc 

10.  Columbia  Gas  Transmission  Corp 

5.  Hatfield  Well  No  1  (Robert  D  &  Kath) 

6. 

7.  Wayne  OH 

8.  250.0  million  cubic  feet 

9.  April  30, 1980 
la 

1.80-30642 

2.  34-167-24994-0014 

3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  R  Miller  R  Hall  Unit  #1 

6.  Reno  Field 

7.  Wash  OH 

8. 10.0  million  cubic  feet 

9.  April  30. 1980 

10. 

1.  80-30643 

2.  34-167-24933-0014 
3. 103  000  000 

4.  L&M  Operating  Inc 

5.  Paul  Lane  #4 

e. 

7.  Washington  OH 

8. 12.8  miUion  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-30644 

2.  34-167-24917-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Long-Hasley  Unit  #1 

6.  Reno  Field 

7.  Wash  OH 

8. 13.5  million  cubic  feet 

9.  April  30. 1980 

10. 

1.  80-30645 

2.  34-167-24817-0014 
3. 103  000  000 

4.  L&M  Operating  Inc 

5.  Paul  Lane  #1 
6. 

7.  Washington  OH 

8. 12.8  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30646 

2.  34-167-24780-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Olive  Sanford  2 

6.  Reno  Field 

7.  Washington  OH 

8. 14.5  million  cubic  feet 
9.  April  30. 1980 

la 

1.  80-30647 

2.  34-167-24779-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  R  Swarte  #1 

6.  Reno  Field 

7.  Washington  OH 

8. 13.9  million  cubic  feet 

9.  April  30. 1980 

lO 

1.  80-30648 

2.  34-167-24590-0014 
3. 103  000  000 

4.  L&M  Operating  Inc 

5.  James  Bauerbach  #2 
6. 

7.  Washington  OH 

a  12.8  million  cubic  feet 

9.  April  30. 1980 

10.  Gas  Transport  Inc 


1.  80-30649 

2.  34-167-24581-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Kenneth  Lane  #1 

6.  Reno  Field 

7.  Washington  OH 

8. 9.2  million  cubic  feet 
9.  April  30, 1980 
10. 

1.  80-30650 

2.  34-167-24445-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Wheeler  Dearth  #3 

6.  Reno  Field 

■  7.  Washington  OH 

8.  31.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1.  80-30651 

2.  34-167-24444-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Wheeler  Dearth  #2 

6.  Reno  Field 

7.  Washington  OH 

8. 29.0  million  cubic  feet 
9.  April  30. 1980 

la 

1.  80-30652 

2.  34-167-24396-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  Hazel  G  Edwards  #1  well 
6. 

7.  Washington  OH 

8.  .0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30653 

2.  34-167-24241-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 
5. 1  Jordan  Unit  #1 

6.  Reno  Field 

7.  Washington  OH 

8. 5.5  million  cubic  feet 
9.  April  30, 1980 
10. 

1.  80-30654 

2.  34-167-24228-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  R.  Swartz  #4 

6.  Reno  Field 

7.  Washington  OH 

8.  3.7  million  cubic  feet 

9.  April  30, 1980 
10. 

1.  80-30655 

2. 34-167-24226-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  R  Swartz  #2 
&  Reno  Field 

7.  Washington  OH 
8. 6.0  million  cubic  feet 
9.  April  30, 1380 
10. 

1. 80-30656  r 

2.  34-167-23804-0014 
3. 108  000  000 

4.  Winston  Oil  Co 

5.  Esther  Boyer  #2 


6. 

7.  Washington  OH 

8.  8.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30657 

2.  34-165-23822-0014 
3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  Lewis  Lang  #1 

6.  Flemming 

7.  Warren  OH 

8. 225.0  million  cubic  feet 

9.  April  30. 1980 

10.  River  Gas  Co 

1.  80-30658 

2.  34-157-23452-0014 
3. 103  000  000 

4.  William  N  Tipka 

5.  John-Butcher  Unit  #1 
6. 

7.  Tuscarawas  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30659 

2.  34-157-23451-0014 
3. 103  000  000 

4.  William  N  Tipka 

5.  Charles  Mariatt  #1 
6. 

7.  Tuscarawas  OH 

8.  30.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-30660 

2.  34-157-23429-0014 
3. 103  000  000 

4.  Floyd  E  Kimble 

5.  R  Seikel  #1 
6. 

7.  Tuscarawas  OH 

8.  24.0  million  cubic  feet 

9.  April  30, 1980 

la 

1. 80-30661 

2.  34-157-23375-0014 

3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  T  &  F  Felgenhauer  U  #1 
6. 

7.  Tuscarawas  OH 

8. 18.3  million  cubic  feet 

9.  April  30, 1980 

10.  Republic  Steel  Corp.  Columbia  Gas 
Transmission  Corp 

1.  80-30662 

2.  34-157-23365-0014 
3. 103  000  000 

4.  Wayne  Hammond 

5.  Lucille  Uhl  Unit  No  1 

a 

7.  Tuscarawas  OH 

8.  .0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-30663 

2.  34-157-23353-0014 
3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  J  &  M  Leatherman  #3 

a 

7.  Tuscarawas  OH 

8.  36.5  million  cubic  feet 

9.  April  30. 1980 
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10.  Republic  Steel  Corp.  Columbia  Gas 

Transmission 
1.80-30664 
2.  34-157-23352-0014 
3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  Windsor  U  #2 
6. 

7.  Tuscarawas  OH 

8.  25.6  million  cubic  feet 

9.  April  30. 1980 

10.  Republic  Steel  Corp.  Columbia  Gas 
Transmission 

1.80-30665 

2.  34-157-23301-0014 

3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  R  &  I  Burfield  U  #1 
6. 

7.  Tuscarawas  OH 

8.  292.0  million  cubic  feet 

9.  April  30, 1980 

10.  Buckeye  Franklin 

1.80-30666 

2.  34-157-23289-0014 

3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  Markley  Estate  U  «8 
6. 

7.  Tuscarawas  OH 

8. 12.8  million  cubic  feet 

9.  April  30. 1980 

10.  Buckeye  Franklin 
1.80-30667 

2.  34-157-23233-0014 
3. 103  000  000 

4.  foe  L  Schrimsher 

5.  Renicker  (Wallace)  #1 
6. 

7.  Tuscarawas  OH 

8.  20.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 


80-30668 

34-157-23153-0014 
103  000  000 
Stocker  &  Sitler  Inc 
No  2  Sproul  Unit 


1. 
2. 
3. 
4. 

5. 

6. 

7.  Tuscarawas  OH 

8. 12.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 
1.80-30669 

2.  34-157-23152-0014 
3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Sproul  Unit 
6. 

7.  Tuscarawas  OH 
8. 8.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30670 

2.  34-157-21700-0014 
3. 108  000  000 

4.  H  0  Collins  Trust 

5.  Insley  *1 
& 

7.  Tuscarawas  OH 
8. 9.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 
1.  80-30671 


2.  34-157-21620-0014 
3. 108  000  000 

4.  H  D  Collins  Trust 

5.  Superior  Clay  #1 
6. 

7.  Tuscarawas  OH 

8. 12.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 
1.80-30672 

2.  34-157-21818-0014 
3. 108  000  000 

4.  H  D  Collins  Trust 

5.  Evans  #2 
6. 

7.  Tuscarawas  OH 

8.  5.0  million  cubic  feet 

9.  April  30, 1980 

la  East  Ohio  Gas  Co 

1.80-30673 

2.  34-157-21514-0014 

3. 108  000  000 

4.  The  Mutual  Oil  ft  Gas  Co 

5.  Ira  G  Reip  #4 
6. 

7.  Tuscarawas  OH 

8. 12.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30674 

2.  34-157-21354-0014 
3. 108  000  000 

4.  The  Mutual  Oil  &  Gas  Co 

5.  W  H  Bnig  #1 

e. 

7.  Tuscarawas  OH 

8. 15.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 
1.80-30675 

2.  34-157-21171-0014 
3. 108  000  000 

4.  The  Mutual  Oil  &  Gas  Co 

5.  Lawver-Trapp  Community  #1 
«. 

7.  Tuscarawas  OH 

8. 18.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30676 

2.  34-155-21410-3001-4 
3. 103  000  000 

4.  Ohio  Oil  &  Gas  Co 

5.  Timber  Creek  Estates  #1 
6. 

7.  Trumbull  OH 

8.  25.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30677 

2.  34-155-21092-0014 
3. 103  000  000 

4.  Pyramid  Oil  ft  Gas  Co 

5.  Matei  Unit  #1 
6. 

7.  Trumbull  OH 

8. 20.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30678 

2.  34-153-2078ft-0014 
3. 103  000  000 

4.  Bartlo  Oil  &  Gas  Co 

5.  Spalding  #1 

e. 


7.  Summit  OH 

8.  20.0  million  CUbic  feet 

9.  April  30, 1980 

10.  Libbey-Owens-Ford  Co 

1.  80-30679 

2.  34-153-20720-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  Cline  #1 
6. 

7.  Summit  OH 

8.  3.8  million  cubic  feet 

9.  April  30, 1980 
10. 
1.80-30680 

2.  34-153-20716-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  Olson  #1 
8. 

7.  Summit  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 
10. 
1.80-30681 

2.  34-153-20711-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  Fortune  #2 
6. 

7.  Summit  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 
10. 
1.80-30682 

2.  34-153-20693-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  Luther  #3 
ft. 

7.  Summit  OH 

8. 15.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.80-30683 

2.  34-153-20682-0014 

3. 103  000  000 

4.  POI  Energy  Inc 

5.  Case  #4 
6. 

7.  Summit  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 
10. 
1.80-30684 

2.  34-151-23135-«)14 
3.103  000  000    » 

4.  Viking  Resources  Corp 

5.  Thompson  Uait  #2 
6. 

7.  Stark  OH 

8.  30.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1.  80-30685 

2.  34-031-23637-0014 
3. 103  000  000 

4.  Elkhead  Gas  &  Oil  Co 

5.  Mumaw  #1 
& 

7.  Coshocton  OH 

8.  50.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-30686 


2.  34-019-21282-0014 
3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  L  &  A  Bettinger  U  #1 
6. 

7.  Carroll  OH 

8. 11.0  million  cubic  feet 

9.  April  30, 1980 

10.  Republic  Steel  Corp,  Columbia  Gas 
Transmission 

1.  80-30687 

2.  34-019-21279-0014 
3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  L  Toole  U  #1 
6. 

7.  Carroll  OH 

8.  9.1  million  cubic  feet 

9.  April  30, 1980 

10.  Republic  Steel  Corp,  Columbia  Gas 
Transmission 

1.80-30688 

2.  34-019-21271-0014 

3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  L  Burt  Jr  U  #1 
6. 

7.  CaiToU  Oh 

8.  3.7  million  cubic  feet 

9.  April  30, 1980 

10.  Republic  Steel  Corp,  Columbia  Gas 
Transmission 

1.  80-30689 

2.  34-019-21259-0014 
3. 103  000  000 

4.  L&M  Petroleum 

5.<Conotton  Land  Co  #4 

6. 

7.  Carroll  OH 

8. 1.5  million  cubic  feet 

9.  April  30, 1980 

10.  Bonanza  Gas  Line 

1.  80-30690 

2.  34-019-21145-0014 
3. 103  000  000 

4.  L&M  Operating 

5.  Otte  #6 
6. 

7.  Carroll  OH 

8.  2.0  million  cubic  feet 

9.  April  30, 1980 

10.  Bonanza  Gas  Line 

1.  80-30691 

2.  34-007-21291-0014 
3. 103  000  000 

4.  Giant  Petroleum  Corp 

5.  Frank  &  Jennie  Gorjanc  Unit  Well  #1 
6. 

7.  Ashtabula  OH 

8. 20.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30692 

2.  34-007-21282-0014 
3. 103  000  000 

4.  Giant  Petroleum  Corp 

5.  F  &  J  Gorjanc  Unit  Well  2 
6. 

7.  Ashtabula  OH 

8.  20.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30693 

2.  34-007-21272-0014 
3. 103  000  000 


4.  Giant  Petroleum  Corp 

5.  G  ft  H  Thullen-Unit-Well  1 
«  6. 

7.  Ashtabula  OH 

8.  20  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30694 

2.  34-007-21226-0014 
3. 103  000  000 

4.  POI  Energy  Inc     ^ 

5.  Wesolowski  #1 
6. 

7.  Ashtabula  OH 

8.  20.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1.  80-30695 

2.  34-007-21116-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  Brass  #1 
6. 

7.  Ashtabula  OH 

8. 45.0  million  cubic  feet 

9.  April  30, 1980 

10. 

1.  80-30696 

2.  34-007-21084-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  RHOA  #2 
6. 

7.  Ashtabula  OH 

8.  5.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1.  80-30697 

2. 34-007-21081-0014 

3. 103  000  000 

4.  POI  Energy  Inc 

5.  RHOI  #1  * 
6. 

7.  Ashtabula  OH 

8.  5.0  million  cubic  feet 

9.  April  30, 1980 
10 

1.  80-30698 

2.  34-031-23303-0014 
3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  R  Martin  Daugherty  No  2 

6.  Keene 

7.  Coshocton  OH 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp, 
Columbia  Gas  Transmission 

1.  80-30699 

2.  34-031-23078-0014 
3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Ben  V  Beachy  Unit  #1 

6.  Keene 

7.  Coshocton  OH 

8.  5.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30700 

2.  34-031-23246-0014 
3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  John  C  Eberly  Well  #1 

6.  Keene 

7.  Coshocton  OH 


8. 7.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp, 
Columbia  Gas  Transmission 

1. 80-30701 

2.  34-031-23128-0014 

3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  R  Martin  Daugherty  Unit  #1 

6.  Keene 

7.  Coshocton  OH 

8. 8.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp. 
Columbia  Gas  Transmission 

1.80-30702 

2.  34-031-23264-0014 

3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Richard  Gilmore  #1 

6.  Keene 

7.  Coshocton  OH 

8.  8.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp, 
Columbia  Gas  Transmission  Corp 

1.  80-30703 

2.  34-031-23307-0014 
3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Richard  Gilmore  Unit  #1 

6.  Keene 

7.  Coshocton  OH 

8.  6.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp. 
Columbia  Gas  Transmission 

1.  80-30704 

2.  34-031-23176-0014 
3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Jerry  P  Nini  Unit  #1 

6.  Keene 

7.  Coshocton  OH 

8.  7.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp, 
Columbia  Gas  Transmission 

1.  80-30705 

2.  34-099-20137-0014 
3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Ring  No  1 
6. 

7.  Mahoning  OH 

8. 9.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 


80-30706 

34-099-20134-0014 
108  000  000 
Odessa  Natural  Corp 
Carver  No  1 


1, 
2. 
3. 
4. 

5. 
6. 

7.  Mahoning  OH 

8. 1.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30707 

2.  34-099-20123-0014 
3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Brenner  No  1 
6. 

7.  Mahoning  OH 
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8. 16.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 
1.80-30708 

2.  34-069-23612-0014 

3. 103  000  000 
Guy  Sitter 
No  1  Joan  Sitler 


Licking  OH 
8. 146.0  million  cubic  feet 
9.  April  30, 1980 
10. 


80-30709 

34-081-20413-0014 
103  000  000 
Amtex  Oil  &  Gas  Inc 
Grable  Well  No  1 


1. 
2 
3. 
4. 

5 
6. 

7.  Jefferson  OH 

8.  250.0  million  cubic  feet 

9.  April  30. 1980 
10. 

1.  80-30710 

2.  34-075-22320-0014 
3. 103  000  000 

4.  Rowley  &  Brown  Petroleum  Cofp 

5.  Brumme  ^2 
6. 

7.  Holmes  OH 

8.  67.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30711 

2.  34-07S-2230fr-0000 
3. 103  000  000 

4.  Rowley  &  Brown  Petroleum  Corp 

5.  Hickory  Lake  «2 
6. 

7.  Holmes  OH 

8.  64.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30712 

2.  34-075-22300-1400 
3. 103  000  000 

4.  Wanner  Petroleum  Corp 

5.  Andy  J  Mast  No  1 

6.  Holmesville  Field 

7.  Holmes  OH 

8.  54.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30713 

2.  34-075-22221-0014 
3. 103  000  000 

4.  W  H  Patten  Drilling  Co 

5.  Gloria  Miller  *1 

6.  Hardy  Township 

7.  Holmes  OH 

8.  5.0  million  cubic  feet 

9.  April  30, 1980 
10. 

1.80-30714 

2.  34-073-22243-0014 

3. 103  000  000 

4.  Callander  &  Kimbrel  Inc 

5.  C  &  R  Myers  «1 
6. 

7.  Hocking  OH 

8.  7.0  million  cubic  feet 

9.  April  30, 1980 

la 

1.  80-30715 


2.  34-067-20366-0014 
3. 103  000  000 

4.  Red  Hill  Development 

5.  R  Heil  «1 
6. 

7.  Harrison  OH 

8. 30.0  million  cubic  feet 

9.  April  30. 1980 

10. 

1.  80-30716 

2.  34-067-20358-0014 
3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Wells  Unit 
6. 

7.  Harrison  OH 

8.  9.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 
1. 80-30717 

2.  34-067-20357-0014 
3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Bond  Lease 
6. 

7.  Harrison  OH 

8.  42.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80^30718 

2.  34-067-20356-0014 
3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Sayre  Lease 
6. 

7.  Harrison  OH 

8. 15.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30719 

2.  34-059-22682-0014 
3. 103  000  000 

4.  Partners  Oil  Co 

5.  #1-79C  MEWHA 
6. 

7.  Guernsey  OH 

8. 100.0  million  cubic  feet 

g.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30720 

2.  34-059-22586-0014 
3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  2  Emery  Unit 
6. 

7.  Guernsey  OH 

8. 10.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30721 

2.  34-059-22585-0014 
3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  2  Perdue  Unit 

e. 

7.  Guernsey  OH 

8.  35.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30722 

2.  34-059-22584-0014 
3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Paden  Lease 
6. 


7.  Guernsey  OH 

8. 16.0  million  cubic  feet 

9.  April  30.  1980 

10.  East  Ohio  Gas  Co 

1.  80-30723 

2.  34-059-22422-0014 
3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  1  R  Bertine  Lease 
6. 

7.  Guernsey  OH 

8.  45.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  8O-30724 

2.  34-059-21534-0014 
3. 108  000  000 

4.  Tiger  Oil  Inc 

5.  Marshall  #1 
6. 

7.  Guernsey  OH 

8.  7.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co     ~ 
1.80-30725 

2.  34-059-21216-0014 
3. 108  000  000 

4.  Tiger  Oil  Inc 

5.  Israel  #2 
6. 

7.  Guernsey  OH 

8. 6.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30726 

2.  34-059-21150-0014 
3. 108  000  000 

4.  Tiger  Oil  Inc 

5.  Israel  #1 
6. 

7.  Guernsey  OH 

8. 6.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30727 

2.  34-059-21111-0014 
3. 108  000  000 

4.  Tiger  Oil  Inc 

5.  Kahn  *3 
6. 

7.  Guernsey  OH 

8.  3.5  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30728 

2.  34-059-21110-0014 
3. 108  000  000 

4.  Tiger  Oil  Inc 

5.  Kahn  #2 
6. 

7.  Guernsey  OH 

8.  4.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30729 

2.  34-059-21052-0014 
3. 108  000  000 

4.  Noble  Gas  Co 

5.  Roberts  Clyde  #2 
6. 

7.  Guernsey  OH 

8.  6.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 
1.80-30730 


2.  34-059-21007-0014 
3. 108  000  000 

4.  Tiger  Oil  Inc 

5.  Secrest  *1 
6. 

7.  Guernsey  OH 

8. 19J)  million  cubic  feel 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30731 

2.  34-059-20957-0014 

3.  108  000  000 

4.  Tiger  Oil  Inc 

5.  Kahn  ffl 
6. 

7.  Guernsey  OH 

8.  4.0  million  cubic  feet 

9.  March  19, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30732 

2.  34-055-20299-0014 

3.  103  000  000 

4.  Collins-McGregor  Operating  Co 

5.  P&BBraff*l 
6. 

7.  Geauga  OH 

8. 18.0  million  cubic  feel 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30733 

2.  34-045-20620-0014 
3. 103  000  000 

4.  Hortin  &  Huffman 

5.  John  K  &  Mary  E  Schmelzer  #2 
6. 

7.  Fairfield  OH 

8. 10.0  mijlion  cubic  feel 

9.  April  30, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-30734 

2.  34-045-20619-0014 
3. 103  000  000 

4.  Hortin  &  Huffman 

5.  John  K  &  Mary  E  Schmelzer  #1 
6. 

7.  Fairfield  OH 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10.  National  Gas  &  Oil  Corp 

1.  80-30736 

2.  34-031-23758-0014 
3. 103  000  000 

4.  Bill  D  Vaughl  DBA  Vaughl  Oil  Co 

5.  Grey-Homes  Limestone  Co  #1 
6. 

7.  Coshocton  OH 

8. 1.5  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-30737 

2.  34-131-23661-0000 
3. 103  000  000 

4.  W  E  Shrider  Co 

5.  Robert  Sager  #1 
6. 

7.  Coshocton  OH 

8.  3.0  million  cubic  feet 

9.  April  30, 1980 

la  National  Gas  &  Oil  Coip 

1.  80-30738 

2.  34-031-23757-0014 
3. 103  000  000 

4.  Bill  D  Vaught  d.b.a.  Vaughl  Oil  Co 

5.  Williamson-Holmes  Limestone  Co  #1 
6. 


7.  Coshocton  OH 
8. 1.5  million  cubic  feel 
9.  April  30, 1980 
10. 

1.  80-30739 

2.  34-115-20300-0140 
3. 103  000  000 

4.  The  Benatly  Corp 

5.  W  McDaniel  =;i 
6. 

7.  Morgan  OH 

8.  25.0  million  cubic  feel 

9.  April  30, 1980  ' 

10.  East  Ohio  Gas  Co 

1.  80-30740 

2.  34-115-22011-0014 
3. 102  000  000 

4.  Oneal  Productions  Jnc 

5.  M  Sears  *1 
6. 

7.  Morgan  OH 

8.  40.0  million  cubic  feel 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30741 

2.  34-115-22010-0014 

3.  102  000  000 

4.  Oneal  Productions  Inc 

5.  M  Sears  -2 
6. 

7.  Morgan  OH 

8.  20.0  million  cubic  feel 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30742 

2.  34-115-21980-0014 
3. 103  000  000 

4.  The  Benafty  Corp 

5.  C  Moore  =^3 

6.  ,  . 

7.  Morgan  OH 

8.  25.0  million  cubic  feel 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30743 

2.  34-115-21924-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Patterson  #1 
6. 

7.  Morgan  OH 

8.  20.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80,30744 

2.  34-115-21765-0014 

3. 103  000  000 

4.  The  Benatty  Corp 

5.  K  Robinson  #1 
6. 

7.  Morgan  OH 

8. 25.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30745 

2.  34-11&-21720-0014 
3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Walter  Wortman  »1 
6. 

7.  Morgan  OH 

8. 15.0  million  cubic  feel 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-30746 


2.  34-115-21702-0014 
3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  J  F  Hill  *1 
6. 

7.  Morgan  OH 

8.  20.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30747 

2.  34-115-21643-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Paul  Childs  #2 
6. 

7.  Morgan  OH 

«.  120.0  million  cubic  feel 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30748 

2.  34-115-21610-0014 

3. 103  000  000 

4.  Dusty  Drilling  Co  Inc 

5.  Price  #1 
6. 

7.  Morgan  OH 

8. 1.3  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30749 

2.  34-115-21578-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  Wm  H  Bamett  #1 
B. 

7.  Morgan  OH 

8.  20.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30750 

2.  34-115-21256-0014 
3. 108  000  000 

4.  NOble  Gas  Co 

5.  Reed  Roxie  #1 
6. 

7.  Morgan  OH 

8.  22.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 
1.80-30751 

2.  34-111-21967-0014 

3. 103  000  000 

4.  Lauderman  Oil  &  Gas  Drilling 

5.  Norman  Andor  #1  Well 

a 

7.  Monroe  OH 

8. 11.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30752 

2.  34-111-21942-0014 
3. 103  000  000 

4.  Washington  Energy  Ltd 

5.  USA  #2 
6. 

7.  Monroe  OH 

8. 25.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30753 

2.  34-111-21927-0014 
3. 103  000  000 

4.  Hopewell  Oil  &  Gas  Dev  Co 

5.  Leroy  Hanson  #1 
6. 


'V 
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7.  Monroe  OH 

8.  .0  million  cubic  feet 

9.  April  30. 1980 

10.  * 

1.  80-30754 

2.  34-105-21902-0014 

3.  103  000  000 

4.  Kramer  Exploration  Co 

5.  Kramer  Exploration  Co  #1  Carper 

6.  Not  Named 

7.  Meigs  OH 

8.  3.6  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30755 

2.  34-103-21762-0014 
3. 103  000  000 

4.  R  M  McMillen 

5.  Stone  Well  No  5 
6. 

7.  Medina  OH 

8.  21.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30756 

2.  34-103-21760-0014 
3. 103  000  000 

4.  R  M  McMillen 

5.  Stone  Well  No  4 
6. 

7.  Medina  OH 

8.  21.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30757 

2.  34-103-2172WX)14 

3.  103  000  000 

4.  R  M  McMillen 

5.  Stone  Well  No  3 
6. 

7.  Medina  OH 

8.  21.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30758 

2.  34-103-21720-0014 
3. 103  000  000 

4.  R  M  McMillen 

5.  Stone  Well  No  2 
6. 

7.  Medina  OH 

8.  21.0  million  cubic  feet 

9.  April  30. 1980 

m  East  Ohio  Gas  Co 


80-30759 

34-103-21696-0014 
103  000  000 
Northeastern  Energy 
Stone  Well  No  1 


1. 
2. 
3. 
4. 
5. 
6. 

7.  Medina  OH 

8.  21.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30760 

2.  34-103-21665-0014 
103  000  000 
Northeastern  Energy 
Hinkle  Well  No  1 


Medina  OH 

21.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 
1.  80-30761 


2.  34-099-21057-0014 
3. 103  000  000 

4.  Weston  Petroleum  Inc 

5.  Kostoglou  *1 
6. 

7.  Mahoning  OH 

8.  25.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30762 

2.  34-099-20654-0014 
3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Ring  No  3 
6. 

7.  Mahoning  OH 

8. 16.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30763 

2.  34-09»-20652-0014 
3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Herren  No  5 
6. 

7.  Mahoning  OH 

8. 19.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30764 

2.  34-099-20284-0014 
3. 108  000  000 

4.  Noble  Gas  Co 

5.  Centofanti  )ames  *2 
6. 

7.  Mahoning  OH 

8. 15.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30765 

2.  34-099-20185-0014 
3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Smith  No  1 
6. 

7.  Mahoning  OH 

8.  4.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 
1. 
2. 
3. 
4. 
5. 
6. 

7.  Mahoning  OH 

8.  9.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30767 

2.  34-099-20169-0014 
3.108  000  000 

4.  Odessa  Natural  Corp 

5.  Fox  No  1 
6. 

7.  Mahoning  OH 

8. 10.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30768 

2.  34-099-20166-0014 
3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Herren  No  3 
6. 


80-30766 

34-099-20172-0014 
108  000  000 
Odessa  Natural  Corp 
Herren  No  4 


7.  Mahoning  OH 

8. 14.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30769 

2,  34-099-20155-0014 
3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  L  Belin  No  1 
6. 

7.  Mahoning  OH 

8.  8.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30770 

2.  34-099-20153-0014 
3.108  000  000 

4.  Odessa  Natural  Corp 

5.  Woolman  No  1 
6. 

7.  Mahoning  OH 

8. 4.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30771 

2.  34-099-20141-0014 
3. 108  000  000 

4.  Odessa  Natural  Corp 

5.  Hubbard  No  1 
6. 

7.  Mahoning  OH 

8. 12.0  million  cubic  feet 

9.  April  30. 1980 

10.  East  Ohio  Gas  Co 

1.  80-30772 

2.  34-007-20111-0014 
3. 108  000  000 

4.  Flanigan  Brothers 

5.  Mary  ]  Adamski  No  1 
6. 

7.  Ashtabula  OH 

8.  5.0  million  cubic  feet 

9.  April  30, 1980 

10.  East  Ohio  Gas  Co 

1.  80-30773 

2.  34-031-23499-0014 
3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Alvin  Slaufer  No  1 

6.  Keene 

7.  Coshocton  OH 

8.  5.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30774 

2.  34-031-23520-0014 
3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  William  Osborne  No  1 

6.  Keene 

7.  Coshocton  OH 

8.  6.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30775 

2.  34-031-23473-0014 
3. 102  000  000 

4.  Jerry  Moore  Inc    ' 

5.  Oatie  Kise  Unit  No  1 

6.  Keene 

7.  Coshocton  OH 

8.  8.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.  80-30776 


2.  34-031-23274-0014 
3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Huber  A  Brenly  Unit  No  2 

6.  Keene 

7.  Coshocton  OH 

8.  6.0  million  cubic  feel 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30777 

2.  34-031-23337-0014 
3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Margaret  W  Roemer  No  2 

6.  Keene 

7.  Coshocton  OH 

8.  6.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30778 

2.  34-031-23333-0014 
3. 102  000  000 

4.  Jerry  Moore  Inc 

5.  Margaret  W  Roemer  No  1 

6.  Keene 

7.  Coshocton  OH 

8. 10.0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30779 

2.  34-031-23279-0014 

3.  102  000  000 

4.  Jerry  Moore  Inc 

5.  Nellie  M  Miller  No  1-16 

6.  Keene 

7.  Coshocton  OH 

8. 10.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30780 

2.  34-031-23278-0014 

3.  102  000  000 

4.  Jerry  Moore  Inc 

5.  Eddie  Schrader  Unit  No  1 

6.  Keene 

7.  Coshocton  OH 

8.  6.0  million  cubic  feel 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30781 

2.  34-075-21757-0014 

3.  108  000  000 

4.  William  F  Hill 

5.  Warren  Massie  No  1-A 
6. 

7.  Holmes  OH 

8.  .0  million  cubic  feet 

9.  April  30, 1980 

10.  Columbia  Gas  Transmission  Corp 

Oklahoma  Corporation  Commission 

1.  Control  number  (FERC/Stale)" 

2.  API  well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimate  annual  vohime 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-29003/034484 

2.  35-093-00000-0000 
3. 103  000  000 

4.  Warren  Drilling  Co  Inc. 


5.  Specht  #1 
6. 

7.  Major,  OK 

8.  50.0  million  cubic  feel 

9.  May  8, 1980 

10.  Phillips  Petroleum  Co. 

1.  80-30433/01984 

2.  35-071-00000-0000 
3. 102  103  000 

4.  Unit  Operations 

5.  School  Land  Gas  Unit  No  1 

6.  Dilworth 

7.  Kay.  OK 

8.  8.0  million  cubic  feel 

9.  April,  30 1980 

10.  Cities  Service  Gas  Co. 

1.  80-30502/02706 

2.  35-007-00000-0000 
3. 108  000  000 

4.  Samson  Resources  Co 

5.  Dillion  Lonker  No  1 

6.  Mocane-La  Verne 

7.  Beaver,  OK 

8. 19.0  million  cubic  feel 

9.  April,  30  1980 

10.  Cities  Service  Gas  Co. 

1.  80-30503/02705 

2.  35-007-20206-0000 
3. 108  000  000 

4.  Samson  Resources  Co 

5.  Barby  Unit  No  1-19 

6.  Mocane 

7.  Beaver,  OK 

8. 13.3  million  cubic  feet 

9.  April,  30  1980 

10.  Michigan  Wisconsin  Pipe  Line  Co. 
1.  80-30504/03392 
2.35-059-00000-0000 

3. 102  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  Best  #16-311 

6.  (C  NE  16-27N-23VVI 

7.  Harper,  OK 

8.  33.0  million  cubic  feet 

9.  April,  30  1980 

10.  Northern  Gas  Co. 

1.  80-30505/03477 

2.  35-009-20264-0000 

3. 103  000  000 

4.  Apache  Corp 

5.  Potter  State  #1-20 
6. 

7.  Beckham  County,  OK 

8.  730.0  million  cubic  feet 

9.  April,  30 1980 

10.  Michigan  Wisconsin  Pipeline  Co. 

1.  80-30506/03477 

2.  35-009-20264-0000 
3. 102  000  000 

4.  Apache  Corp 

5.  Potter  State  #1-20 

6.  Carpenter  West  (Morrow) 

7.  Beckham,  OK 

8.  730.0  million  cubic  Teel 

9.  April,  30 1980  \ 

10.  Michigan  Wisconsin  Pipeline  Co. 

1.  80-30507/06599 

2.  35-015-20836-0000 
3. 107  000  000 

4.  Ricks  Exploration  Co 

5.  State  1-13 

6.  Laverty 

7.  Caddo,  OK 

8.  2880.0  million  cubic  feel 

9.  April,  30 1980 


10.  Michigan  Wisconsin  Pipe  Line  Co. 

1.  80-30508/03417 

2.  35-009-20267-0000 
3. 103  000  000 

4.  Cap  Oil  Co 

5.  Meador  No  1 

6.  South  Erick  Field  Area 

7.  Beckham.  OK 

8.  30.0  million  cubic  feet 

9.  April,  30  1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-30509/03476 

2.  35-007-21596-0000 
3. 103  000  000 

4.  Elder  &  Vaughn 

5.  Russell  #1 

6.  Mocane  (Chester-Pool  No  95i 

7.  Beaver,  OK 

8.  250.0  million  cubic  feet 

9.  April.  30 1980 

10.  Northern  Natural  Gas  Co. 

1.  80-30510/03416 

2.  35-009-20263-0000 
3. 103  000  000 

4.  Cap  Oil  Co 

5.  White  No  2 

6.  South  Erick  Field  Area 

7.  Beckham.  OK 

8. 18.0  million  cubic  feet 

9.  April,  30  1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-30511/03413 

2.  35-139-21121-0000 
3. 103  000  000 

4.  Anadarko  Production  Co 

5.  Bonner  A  No  2  Well 

6.  South  Hough 

7.  Texas,  OK 

8.  218.0  million  cubic  feet 

9.  April,  30  1980 

10.  Phillips  Petroleum  Co. 

1.  80-30512/03478 

2.  35-039-00000-0000 
3. 103  000  000 

4.  Ferguson  Oil  &  Gas  Co  Inc 

5.  Elaine  #1 

6.  Anthon 

7.  Custer.  OK 

8.  200.0  million  cubic  feet 

9.  April,  30  1980 

10.  Michigan-Wisconsin  Pipe  Line  Co. 

1.  80-30513/03410 

2.  35-019-21864-0000 
3. 103  000  000 

4.  Jones  &  Pellow  Oil  Co 

5.  Keith  #34-1 
6. 

7.  Carter,  OK 

8.  50.0  million  cubic  feet 

9.  April,  30  1980 

10.  Aminoil  USA  Inc. 

1.  80-30514/03039 

2.  35-043-20073-0000 
3. 108  000  000 

4.  Kirkpatrick  Oil  Co 

5.  Zieber  #1 

6.  South  Taloga 

7.  Dewey,  OK 

8. 16.0  million  cubic  feet 

9.  April.  30  1980 

10.  Pan  Handle  Eastern  Pipeline  Co. 

1.  80-30515/02809 

2.  35-019-30059-0000 
3.108  000  000 


V 
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4.  Amoco  Production  Co 

5.  Simpson-Fell  Oil  Company  #1 

6.  Southwest  Sholem  Alechem 

7.  Carter,  OK 

8. 12.0  million  cubic  feet 

9.  April.  30  1980 

10.  Aminol  USAJnc. 

1.  80-30516/02555 

2.  35-081-00000-0000 
3.108  000  000 

4.  Royal  Oil  &  Gas  Corp 

5.  Dennis  English  Unit  #2 

6.  Lincreek 

7.  Lincoln.  OK 

8. 11.5  million  cubic  feet 

9.  April.  30  1980 

10.  Kerr-McCee  Corp. 

1.  80-30517/02731 

2.  35-109-00000-0000 

3.  108  000  000 

4.  Preston  Carter  Drilling  Co 

5.  Maggie  Perkins  #1 

6.  Wildcat 

7.  Oklahoma  City.  OK 

8. 17.1  million  cubic  feet 

9.  April.  30  1980 

10.  Champlin  Petroleum  Co. 

1.  80-30518/03405 

2.  35-047-21823-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Hollar  #1 

6.  Sooner 

7.  Garfield.  OK 

8. 94.0  million  cubic  feet 

9.  April,  30  1980 

10. 

1.  80-30519/02633 

2.  35-007-21540-0000 
3. 103  000  000 

4.  H  &  L  Operating  Co 

5.  Miller-Paasch  ~\ 

6.  Mocane  Morrow 

7.  Beaver.  OK 

8.  .0  million  cubic  feet  . 

9.  April.  30 1980 

10.  Northern  Natural  Gas  Co.:  Michigan- 
Wisconsin  Pipeline  Co. 

1.  80-30520/03135 

2.  35-129-20348-0000 
3. 103  000  000 

4.  Helmerich  &  Payne  Inc 

5.  State  2-10  Unit  No  1 

6.  West  Cheyenne 

7.  Roger  Mills.  OK 

8.  730.0  million  cubic  feet 

9.  April,  30  1980 

10.  Michigan  Wisconsin  Pipeline  Co. 

1.  80-30521/03281 

2.  35-047-21643-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Co 

5.  Dick  Toedtman  —Z 

6.  Sooner  Trend 
7.Garfield.  OK 

8. 18.2  million  cubic  feet 
9.  April.  30  1980 

10. 

1.  80-30522/00621 

2.  35-007-21476-0000 
3. 103  000  000 

4.  Natural  Gas  Anadarko  Inc 

5.  McDaniel-Cates  #1-32 

6.  Mocane  La  Verne 

7.  Beaver,  OK 


8.  30.0  million  cubic  feet 

9.  April.  30 1980 

10.  Northern  Natural  Gas  Company 

1.  80-30523/02061 

2.  35-063-20768-0000 
3. 103  000  000 

4.  W  D  Newsom  and  Associates 

5.  Meadors  No  1-36 

6.  West  Wetumka 

7.  Hughes.  OK 

8. 182.0  million  cubic  feet 

9.  April.  30  1980 

10.  Public  Service  Co  of  Oklahoma 

1.  80-30524/03470 

2.  35-093-21607-0000 
3. 103  000  000 

4.  Heston  Oil  Co 

5.  Frank  No  7-1 

6.  Sooner  Trend 

7.  Major,  OK 

8.  36.5  million  cubic  feet 

9.  April.  30  1980 

10.  Oklahoma  Natural  Gas  Gathering  Corp. 

1.  80-30525/03471 

2.  35-007-21598-0000 
3. 103  000  000 

4.  Mewboume  Oil  Co 

5.  lines  #1  21923-1 

6.  Como  (Upper  Morrow) 

7.  Beaver,  OK 

8. 132.0  million  cubic  feet 

9.  April,  30  1980 

10.  Phillips  Petroleum  Co. 

1.  80-30539/02501 

2.  35-007-00000-0000 
3. 102  000  000 

4.  Lear  Petroleum  Corp 

5.  Naylor  No  1 

6.  So  Baiko 

7.  Beaver.  OK 

8.  7.3  million  cubic  feet 

9.  May  1, 1980 

10.  Northern  Natural  Gas  Co. 

1.  80-30540/01045 

2.  35-137-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Co 

5.  Baker-B  ^4 

6.  S  E  Doyle 

7.  Stephens,  OK 

8.  .6  million  cubic  feet 

9.  May  1, 1980 

10.  Aminoil  USA  Inc. 

1.  80-30541/01499 

2.  35-051-20618-0000 
3. 102  000  000 

4.  Hadson  Ohio  Oil  Co 

5.  Lantz-Moss  «l-5 

6.  Pocassett  Field 

7.  Grady.  OK 

j'-«.  61.0  million  cubic  feet 

9.  May  1, 1980 

10.  Oklahoma  Gas  &  Electric  Co. 

1.  80-30542/03141 

2.  35-017-21157-0000 
3. 102  000  000 

4.  Key  Operating  Co  Inc 

5.  Musshafen  «1 

6.  SW  El  Reno 

7.  Canadian  OK 

8.  400.0  million  cubic  feet 

9.  May  1, 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 
1.  80-30543/02395 


2.  3S-1 11-00000-0000 
3. 108  000  000 

4.  Lester  Daniels 

5.  Daniels  #1 
6. 

7.  Okmulgee  OK 

6. 11.0  million  cubic  feet 

9.  May  1, 1980 

10.  Phillips  Petroleum  Co 

1.  80-30544/02713 

2.  35-111-00000-0000 
3.108  000  000 

4.  fames  C  Meade 

5.  Hudson  #1-31 
e.  Virginia 

7.  Okmulgee  OK 

8.  5.0  million  cubic  feet 

9.  May  1. 1980 

10.  Oklahoma  Natural  Gas  Co 

1.  80-30545/03129 

2.  35-137-00000-0000 
3. 108  000  000 

4.  Arco  Oil  &  Gas  Company 

5.  Beulah  A  Warden  #6 

6.  Sho-Vel-Tum 

7.  Stephens  OK 

8. 12.0  million  cubic  feet 

9.  May  1. 1980 

10.  Getty  Oil  Co 

1.  80-30546/03133 

2.  35-045-20424-0000 
3. 108  000  000 

4.  Premier  Resources  Ltd 

5.  Hardy  B041 
6. 

7.  Ellis  OK 

8. 15.4  million  cubic  feet 

9.  May  1, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-30547/03012 

2.  35-139-20278-0000 
3. 108  000  000 

4.  Decalta  International  Corp 

5.  Graver  #1  00183270500380 

6.  Tyrone 

7.  Texas  OK 

8. 14.0  million  cubic  feet 

9.  May  1, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-30548/03370 

2.  35-059-00000-0000 

3.  102  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  Lauer  #18-301 

6.  Undesignated  Field  (C  SE  9-27N-23W) 

7.  Harper  OK 

8.  360.0  million  cubic  feet 

9.  May  1, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-30549/03057 

2.  35-051-20781-0000 
3. 103  000  000 

4.  An-Son  Corp 

5.  Coleman  #1-14 

6.  Coleman  #1-14 

7.  Caddo  OK 

8.  548.0  million  cubic  feet 

9.  May  1. 1980 

10.  Arkansas-Louisiana  Gas  Co 

1.  80-30550/03127 

2.  35-017-21041-0000 
3.103  000  000 

4.  Donald  C  Slawson  Oil  Producer 

5.  Feddersen  B  #1 

6.  Watonga  Trend 


7.  Canadian  OK 

8.  2750.0  million  cubic  feel 

9.  May  1, 1980 

10.  Michigan  Wisconsin  Pipe  IJne  Co; 
Transok  Pipeline  Co 

1.  80-30551/02974 

2.  35-085-20272-0000 
3. 103  000  000 

4.  Lincoln  Rock  Corp 

5.  Draughn  #1 

6.  Northeast  Marietta 

7.  Love  OK 

8. 15.0  million  cubic  feet 

9.  May  1, 1980 

10.  Cimarron  Transmission  Co 

1.  80-30552/03140 

2.  35-017-20938-0000 
3. 102  000  000 

4.  Nova  Energy  Corp 

5.  Petree  #1-17 
6. 

7.  Canadian  OK 

8.  300.0  million  cubic  feel 

9.  May  1, 1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 

1.  80-30553/02249 

2.  35-059-00000-0000 
3. 102  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  May  berry  #13-130 

6.  Undesignated  Field  (NE  NW  19-27N-20) 

7.  Harper  OK 

8.  200.0  million  cubic  feel 

9.  May  1, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-30554/02251 
2.35-059-00000-0000 

3. 102  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  Annis  #10-105 

6.  Undesignated  Field  (NW  SW  33-27N-21) 

7.  Harper  OK 

8.  24.0  million  cubic  feel 

9.  May  1. 1980 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-30555/03492 

2.  35-073-22188-0000 

3. 103  000  000 

4.  Hamm  Production  Co 

5.  Lillibridge  #1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  250.0  million  cubic  feet 

9.  May  1, 1980 

10.  Phillips  Petroleum  Co 

1.  80-30556/02252 

2.  35-059-00000-0000 
3. 102  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  Weaver  #14-104 

6.  Undesignated  Field  (SW  SW  28-27N-21)  . 

7.  Harper  OK 

8.  300.0  million  cubic  feel 

9.  May  1. 1980 

10.  Northern  Natural  Gas  Co 

1.  80-30557/02256 

2.  35-059-00000-0000 
3. 102  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  Epp  #14-143 

6.  Undesignated  Field  (C  NW  15-27N-23W) 

7.  Harper  OK 

8. 160.0  million  cubic  feel 

9.  May  1, 1980 

10.  Northern  Natural  Gas  Co 
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1.  80-30558/02259 

2.  35-059-00000-0000 
3. 102  000  000 

4.  Kennedy  &  Mitchell  Inc 

5.  Proctor  #15-100 

6.  Undesignated  Field  (C  SE  35-28N-23W) 

7.  Harper  OK 

8. 180.0  million  cubic  feet 

9.  May  1, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-30559/01052 

2.  35-O4&-50407-O000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Hart  Unit  No  01-28 

6.  Golden  Trend 

7.  Garvin  OK 

8.  3.4  million  cubic  feet 

9.  May  1, 1980 

10.  Warren  Petroleum  Corp 

1.  80-30560/03465 

2.  35-051-20811-0000 
3. 102  000  000 

4.  Samson  Resources  Co 

5.  Humphrey  Heirs  Unit  No  1 

6.  S  W  Pocasset 

7.  Grady  OK 

8.  820.0  million  cubic  feel 

9.  May  1, 1980 

lO^Arkansas  Louisiana  Gas  Co:  Cities 
Service  Gas  Co 

1.  80-30561 

2.  35-137-30756-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Co 

5.  Doyle  2-1 

6.  W  Doyle 

7.  Stephens  OK 

8. 12.0  million  cubic  feel 

9.  May  1, 1980 

10.  Aminoil  USA 

Tennessee  Oil  and  Gas  Board,  Division  of 
Geology 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-30526/ A-298 

2.  41-129-20526-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Whitehead  Et  Al  #1 

6.  Glades  East 

7.  Morgan  TN 

8. 10.0  million  cubic  feet 

9.  May  1. 1980 

10.  East  Tennessee  Natural  Gas  Co 
1.  80-30527/A-329 
2.41-031-20007-0000 

3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  W  C  Cunningham  Unit  #1 

6.  Hickory  Creek 

7.  Coffee  TN 

8. 10.0  million  cubic  feel 

9.  May  1, 1980 

10. 

1.  80-30528/ A-328 


2.  41-031-20008-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Simon  Roberts  Unit  #1 

6.  Hickory  Creek 

7.  Coffee  TN 

8. 10.0  million  cubic  feet 

9.  May  1, 1980 

10. 

1.  80-30529/ A-327 

2.  41-129-20454-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Ralph  Pemberton-D  Lavender  #1 

6.  Douglas  Branch 

7.  Morgan  TN 

8. 10.0  million  cubic  feet 

9.  May  1, 1980 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-30530/ A-326 

2.  41-129-20556-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  O  Cole  #2 

6.  Douglas  Branch 

7.  Morgan  TN 

8. 10.0  million  cubic  feet 

9.  May  1, 1980 

10.  East  Tennessee  Natural  Gas  Co 

1.  80-30531 /A-325 

2.  41-031-20005-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  loc 

5.  Carl  Millraney  #1 

6.  Hickory  Creek 

7.  Coffee  TN 

8. 10.0  million  cubic  feel 

9.  May  1. 1980 

la 

1.  80-30532/ A-324 

2.  41-031-20006-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Blanton  Sain  #1 

6.  Hickory  Creek 

7.  Coffee  TN 

8. 10.0  million  cubic  feet  * 

9.  May  1, 1980 

la 

1.  80-30533/A-323 

2.  41-031-20004-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Dick  Spears  #1 

6.  Hickory  Creek 

7.  Coffee  TN 

8. 10.0  million  cubic  feet 

9.  May  1, 1980 

la 

1.  80-30534/A-322 

2.  41-031-20003-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  Edgar  Spears  #1 

6.  Hickory  Creek 

7.  Coffee  TN 

8. 10.0  million  cubic  feel 

9.  May  1. 1980 

10 

1.  8O-30535/A-321 

2.  41-129-20002-0000 
3. 102  000  000 

4.  Cumberland  Oil  Producing  Co  Inc 

5.  D  Beasley  #1 

6.  HicUory  Creek 
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7.  Coffee  TN 

4.  Union  Drilling  Inc 

9.  April  29, 1980 

8. 10.0  million  cubic  feet 

5. 1  B  &  Nina  S  Marsh  #1 1432 

10.  Columbia  Gas  Transmission  Corp 

9.  May  1. 1980 

6.  Meade  District 

1.  80-30455 

lO 

7.  Upshur  County  WV 

2.  47-097-01859-0000 

1.  80-30536/ A-318 

8.  .0  million  cubic  feet 

3. 103  000  000 

2.  41-133-20063-0000 

9.  April  29, 1980 

4.  Union  Drilling  Inc 

3. 102  000  000 

10.  Columbia  Gas  Transmission  Corp 

5.  Louise  R  McCook  #1 1454 

4.  Lowell  E  Baxter 

1.  80-30448 

6.  Meade  District 

5.  W  J  Smith  #1 

2.  47-097-01818-0000 

7.  Upshur  WV 

6.  Flatt  Creek  Field 

3. 103  000  000 

8.  .0  million  cubic  feet 

7.  Overton  TN 

4.  Union  Drilling  Inc 

9.  April  29, 1980 

8.  7.3  million  cubic  feet 

5.  Glen  &  Janis  Marsh  #1 1433 

10.  Columbia  Gas  Transmission  Corp 

9.  May  1. 1980 

6.  Meade  District 

1.80-30456 

lO 

7.  Upshur  WV 

2.  47-097-01867-0000 

1.  80-30537/A-334 

8.  .0  million  cubic  feet 

3. 103  000  000 

2.  41-049-20306-0000 

9.  April  29. 1980 

10.  Cnliimhia  Can  Transmission  Com 

4.  Union  Drilling  Inc 
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3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Cecile  West  Hymes  #1 1444 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  fMt 

9.  April  29. 1980 

10.  Equitable  Gas  Co 
1.80-30463 

2.  47-097-01862-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  R  R  Colerider  #1 1464 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

fl    Anril  9Q    IQAfl 


8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30470 

2.  47-103-01008-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Ruth  Jolliff  #1 

6.  Grant 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30471 

2.  47-103-01013-0000 
3. 108  000  000 


2.  47-103-01049-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Sarah  Newman  #10 

6.  Clay 

7.  Wetzel  WV 

8.  .4  million  cubic  fset 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-30478 

2.  47-103-01050-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  William  Newman  #3 

6.  Clay 

7.  Wetzel  WV 
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7.  Coffee  TN 

8. 10.0  million  cubic  feet 

9.  May  1. 1980 

10. 

1.  80-30536/ A-318 

2.  41-133-20063-0000 

3. 102  000  000 

4.  Lowell  E  Baxter 

5.  W  J  Smith  #1 

6.  Flatt  Creek  Field 

7.  Overton  TN 

8.  7.3  million  cubic  feet 

9.  May  1. 1980 
10. 

1.  80-30537/A-334 

2.  41-049-20306-0000 

3. 103  000  000 

4.  S  Thomas  Burnett 

5.  Est  of  Bruno  Gemt  *3 

6.  Big  Branch 

7.  Fentress  TN 

8.  5.0  million  cubic  feet 

9.  May  1, 1980 

10.  East  Tennessee  Natural  Gas  Co 
Jamestown  City  of  (TN) 

1.  80-30538/ A-333 

2.  41-049-20323-0000 

3.  103  000  000 

4.  S  Thomas  Burnett 

5.  Bruno  Gemt  Est  Inc  *4 

6.  Big  Branch 

7.  Fentress  TN 

8.  5.0  million  cubic  feet 

9.  May  1, 1980 

10.  East  Tennessee  Natural  Gas  Co 
Jamestown  City  of  (TN) 

Texas  Railroad  Commission,  Oil  and  Gas 
Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-29002/11371 

2.  42^61-31398-0000 

3. 102  000  000 

4.  Hunt  Oil  Co 

5.  Amacker-Halff  61  No  2 

6.  Amacker-Tippett  SW  (9000) 

7.  Upton,  TX 

8. 108.0  million  cubic  feet 

9.  May  8,  1980 

10.  El  Paso  Natural  Gas  Co 

West  Virginia  Department  of  Mines.  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-30447 

2.  47-097-01817-0000 

3. 103  000  000 


4.  Union  Drilling  Inc 

5. )  B  &  Nina  S  Marsh  #1 1432 

6.  Meade  District 

7.  Upshur  County  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30448 

2.  47-097-01818-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Glen  «  Janis  Marsh  #1 1433 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30449 

2.  47-097-01833-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Ercie  M  Bennett  #1 1451 

6.  Banks  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30450 

2.  47-097-01835-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Mrs  Merle  Baisden  #1 1424 

6.  Union  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30451 

2.  47-097-01840-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Wayne  Lear  et  al  #1 1450 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30452 

2.  47-097-01852-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Martin  &  Wallace  #1 1459 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30453 

2.  47-097-01857-0000 

3.  103  000  000 

4.  Union  Drilling  Inc 

5.  Marvin  Marsh  «fl  1455 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30454 

2.  47-097-0185^-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Earl  O  Marsh  «1 1456 

6.  Banks  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 


9.  April  29. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30455 

2.  47-097-01859-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Louise  R  McCook  #1 1454 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30456 

2.  47-097-01867-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Mrs  Merle  Baisden  et  al  #2 1465 

6.  Union  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30457 

2.  47-097-01871-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Benjamin  B  Reese  #1 1426 

6.  Union  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29. 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-30458 

2.  47-001-00968-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  John  A  &  Mary  K  Mosesso  #1 1437 

6.  Pleasant  District 

7.  Barbour  WV 

8.  .0  million  cubic  feet 

9.  April  29. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30459 

2.  47-097-01815-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  R  S  Smallridge  et  ux  #1 1434 

6.  Banks  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30460 

2.  47-083-00226-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Francis  E  &  Erma  Riley  #1 1430 

6.  Roaring  Creek  District 

7.  Randolph  County  WV 

8.  .0  million  cubic  feet 

9.  April  29. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30461 

2.  47-001-00969-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  John  A  &  Mary  K  Mosesso  #2 1438 

6.  Pleasant  District 

7.  Barbour  WV 

8.  .0  million  cubic  feet 

9.  April  29. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-30462 

2.  47-097-01831-0000 


3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Cecile  West  Hymes  #1 1444 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29. 1980 

10.  Equitable  Gas  Co 

1.  80-30463 

2.  47-097-01862-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  R  R  Colerider  #1 1464 

6.  Meade  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Equitable  Gas  Co 
1.80-30464 

2.  47-001-01022-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  William  Sheme  #1 1445 

6.  Pleasant  District 

7.  Barbour  WV 

8.  .0  million  cubic  feet 

9.  April  29,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30465 

2.  47-001-01023-0000 
3. 103.000  000 

4.  Union  Drilling  Inc 

5.  William  Sheme  #2  1446 

6.  Pleasant  District 

7.  Barbour  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30466 

2.  47-001-01035-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Virgil  Marks  »1 1441 

6.  Pleasant  District 

7.  Barbour  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-30467 

2.  47-097-01820-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Fay  Harper  #2  1449 

6.  Union  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-30468 

2.  47-097-01826-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  Fay  Harper  #1 1448 

6.  Union  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30469 

2.  47-083-00180-0000 
3. 103  000  000 

4.  Union  Drilling  Inc 

5.  John  C  Cain  #2  1394 

6.  Roaring  Creek  District 

7.  Randolph  WV 


8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-30470 

2.  47-103-01008-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Ruth  Jolliff  #1 

6.  Grant 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30471 

2.  47-103-01013-0000 
3. 108  000  000 

4.  Pennzoil  Company 

5.  J  A  Lantz  #5 

6.  Grant 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30472 

2.  47-103-01015-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  J  A  Lantz  #7 

6.  Grant 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30473 

2.  47-103-01022-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Mary  B  Long  #1 

6.  Grant 

7.  Wetzel  WV 

8.  .3  million  cubic  feet 

9.  April  29,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30474 

2.  47-103-01023-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Mary  B  Long  #2 

6.  Grant 

7.  Wetzel  WV 

8.  .3  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30475 

2.  47-103-01025-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Mary  B  Long  #4 

6.  Grant 

7.  Wetzel  WV 

8.  .3  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30476 

2.  47-103-01044-0000 

3.  108  000  000 

4.  Pennzoil  Co 

5.  A  T  Morris  #1 

6.  Center 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Suppjy  Corp 
1.  80-30477 


2.  47-103-01049-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  Sarah  Newman  #10 

6.  Clay 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-30478 

2.  47-103-01050-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  William  Newman  #3 

6.  Clay 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30479 

2.  47-103-01027-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  S  C  Long  #2 

6.  Grant 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30480 

2.  47-103-01029-0000 
3. 108  000  000 

4.  Pennzoil  Co 

5.  S  J  Long  #5 

6.  Grant 

7.  Wetzel  WV 

8.  .4  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30481 

2.  47-085-03250-0000 
3. 108  000  000 

4.  E.  W.  McNulty 

5.  T-6  Well 

6.  Grant 

7.  Ritchie  WV 

8.  3.1  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30482 

2.  47-085-03251-0000 
3. 108  000  000 

4.  E.  W.  McNulty 

5.  T-8  Well 

6.  Grant 

7.  Ritchie  WV 

8.  3.1  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30483 

2.  47-085-03252-0000 
3. 108  000  000 

4.  E.  W.  McNulty 

5.  T-7  Well 

6.  Grant 

7.  Ritchie  WV 

8.  3.1  million  cubic  feet 

9.  April  29, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-30484 

2. 47-085-03253-0000  f 

3. 108  000  000 

4.  E.  W.  McNulty 

5.  T-9  Well 

6.  Grant 
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7.  Ritchie  WV 

8.  3.1  million  cubic  feet 

9.  April  29. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30485 

2.  47-085-03258-0000 
3.108  000  000 

4.  E.  W.  McNulty 

5.  T-11  Well 

6.  Grant 

7.  Ritchie  WV 

8.  3.1  million  cubic  feet 

9.  April  29. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30486 

2.  47-085-03263-0000 
3. 108  000  000 

4.  E.  W.  McNulty 

5.  T-10  WeU 

6.  Grant 

7.  Ritchie  WV 

8.  3.1  million  cubic  feet 

9.  April  29. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30487 

2.  47-085-03291-0000 

3.  108  000  000 

4.  E.  W.  McNulty 

5.  T-13  Well 

6.  Grant 

7.  Ritchie  WV 

8.  2.0  million  cubic  feet 

9.  April  29. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-30488 

2.  47-013-20149-0000 
3. 108  000  000 

4.  Milton  Cain  Owner 

5.  McConaughey  Well  No.  13 

6.  Sheridan 

7.  Calhoun  WV 

8. 11.0  million  cubic  feet 

9.  April  29. 1980 

10.  Cabot  Corp 

1.  80-30489 

2.  47-013-20351-0000 
3. 108  000  000 

4.  Milton  Cain  Owner 

5.  Mollie  Cain  Well  No.  2 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 11.0  million  cubic  feet 

9.  April  29. 1980 

10.  Cabot  Corp 

1.  80-30490 

2.  47-013-20486-0000 
3.108  000  000 

4.  Milton  Cain  Owner 

5.  Mollie  Cain  Well  No.  3 

6.  Sheridan  District 

7.  Calhoun  WV 

8. 11.0  million  cubic  feet 

9.  April  29. 1980 

10.  Cabot  Corp 

1.  80-30491 

2.  47-013-20693-0000 
3.108  000  000 

4.  Milton  Cain  Owner 

5.  McConaughey  Well  No.  10 

6.  Sheridan 

7.  Calhoun  WV 

8. 11.0  million  cubic  feet 

9.  April  29. 1980 

10.  Cabot  Corp 
1.  80-30492 


2.  47-013-20924-0000 

3. 108  000  000 

♦.  Milton  Cain  Owner 

5.  McConaughey  Well  No.  15 

6.  Sheridan 

7.  Calhoun  WV 

8. 11.0  million  cubic  feet 

9.  April  29, 1980 

10.  Cabot  Corp 

1.  80-30493 

2.  47-013-20990-0000 

3. 108  000  000  ^ 

4.  Milton  Cain  Owner 

5.  McConaughey  Well  No.  18 

6.  Sheridan 

7.  Calhoun  WV 

8. 11.0  million  cubic  feet 

9.  April  29. 1980 

10.  Cabot  Corp 

United  States  Geological  Survey. 
Albuquerque.  New  Mexico 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-30735 

2.  34-O31-23761-1100-1 
3.103  000  000 

4.  H  &  S  Operating  Co 

5.  Sturtz  #1 

6.  Linton 

7.  Coshocton  OH 

8. 15.0  million  cubic  feet 

9.  April  30. 1980 

10.  Columbia  Gas  Transmission  Corp 

United  States  Geological  Survey,  Casper, 
Wyoming 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-30434/CC  489-9 

2.  05-103-08257-0000-0 
3. 102  000  000 

4.  Provident  Resources  Inc 

5.  Government  10-31-4-102 

6.  Evacuation  Creek  Unit 

7.  Rio  Blanco  CO 

8.  40.0  million  cubic  feet 

9.  April  29. 1980  / 

10.  Northwest  Pipeline  Corp 

1.  80-30435/CC  561-9 

2.  05-103-07244-0000-0 
3. 108  000  000 

4.  American  Resources  Management  Corp 

5.  Trail  Canyon  Cascade  ^8 

6.  Trail  Canyon 

7.  Rio  Blanco  CO 

8. 1.7  million  cubic  feet 

9.  April  29. 1980 

10.  Northwest  Pipeline  Corp 


1.  80-30436/CC  562-9 

2.  05-103-07259-0000-0 
3. 108  000  000 

4.  American  Resources  Management  Corp 

5.  Cascade  #12 

6.  Trail  Canyon  Field 

7.  Rio  Blanco  County  CO 
8. 15.7  million  cubic  feet 

9.  April  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-30437/CC  624-9 

2.  05-103-07968-000(M) 
3. 108  000  000 

4.  American  Resources  Management  Corp 

5.  Govt  14-1 

6.  Trail  Canyon 

7.  Rio  Blanco  CO 

8.  3.8  million  cubic  feet 

9.  April  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-30440/CC  763-9 

2.  05-103-08210-0000-0 

3.102  000  000 

4.  Pool  Oil  &  Gas 

5.  Indian  Wells  21-2S-95W 

6.  Timber  Gulch  Sec  21-2S-95W 

7.  Rio  Blanco  CO 

8.  50.0  million  cubic  feet 

9.  April  29. 1980 

10.  Mountain  Fuel  Supply  Co 

1.  80-30441/CC  819-9 

2.  05-045-07747-0000-0 
3. 108  000  000  denied 

4.  Tipperary  Oil  &  Gas 

5.  USA  33-D-l 

6.  Soldier  Canyon  Unit 

7.  Garfield  CO 

8. 18.0  million  cubic  feet 

9.  April  29. 1980 

10.  Northwest  Pipeline  Corp 

1.  80-30442/CC  822-9 

2.  05-103-07078-0000-0 
3. 108  000  000 

4.  Tipperary  Oil  &  Gas  Corp 

5.  USA  3-32-D 

6.  Soldier  Canyon  Unit  (unnamed  field) 

7.  Rio  Blanco  CO 

8. 17.0  million  cubic  feet 

9.  April  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-30443/CC  1316-9 

2.  05-O77-O8105-O00O-O 

3. 103  000  000 

4.  Norris  Oil  Co 

5.  Federal  21-2 

6.  Plateau 

7.  Mesa  CO 

8.  50.0  million  cubic  feet 

9.  April  29.  1980 

10.  Rocky  Mountain  Nataural  Gas  Co  Inc 

1.  80-30438/VC  669-9 

2.  43-01^30395-0000-0 
3. 102  000  000 

4.  Ambra  Oil  &  Gas  Co 

5.  Browndirtyn 

6.  Cisco  Springs 

7.  Grand  UT 

8. 125.0  million  cubic  feet 

9.  April  29, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-30444/UC  872-9 

2.  43-019-05280-0000-0 
3. 108  000  000 

4.  Rex  Monahan 

5.  #11-1  Union  Government  well 


6.  Cisco  Dome  Field 

7.  Grand  UT 

8. 12.0  million  cubic  feet 

9.  April  29. 1980 

10.  Northwest  Pipeline  Corp 

1.  80-30446/UC  758-9 

2.  43-047-20308-000O-0 
3. 102  000  000  denied 

4.  Mapco  Production  Co 

5.  Old  Squaws  Crossing  No  1 

6.  Island  Field 

7.  Uinta  UT 

8. 160.0  million  cubic  feet 

9.  April  29, 1980 

10.  Mountain  Fuel  Supply  Co 

1.  80-30439/W  700  9R 

2.  49-037-2025O-0000-0 
3. 102  000  000 

4.  [uniper  Petroleum  Corp 

5.  #1-4  Federal 

6.  Lost  Creek 

7.  Sweetwater  WY 

8.  .0  million  cubic  feet 

9.  April  29, 1980 

10.  Cities  Ser\'ice  Gas  Co 

1.  80-30445/W  1354-9 

2.  49-023-20201-0000-0 
3. 102  000  000 

4.  Amoco  Production  Co 

5.  Whiskey  Buttes  Unit  Well  #5 

6.  Whiskey  Buttes  Unit-Second  Frontier 

7.  Uncoln  WY 

8. 639.0  million  cubic  feet 
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9.  April  29, 1980 

10.  Cities  Service  Gas  Co 

Mountain  Fuel  Supply  Co 
Stauffer  Chemical  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
276.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
number  in  ail  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-15404  Filed  5-19-80: 8:45  am) 
BILUNG  CODE  64S0-85-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  Week  of  March  28 
Through  April  4, 1980 

Notice  is  hereby  given  that  during  the 
week  of  March  28, 1980  through  April  4, 
1980  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  Uie  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
May  8, 1980. 


Ust  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  Mar.  26  through  Apr.  4,  1980] 


Name  and  location  of  applicant 


Mar  es,  1980.. 


Agawam  Bus  Co..  bK.,  West  Spnngfleld,  Massa- 
chusetss. 


Mar.  W,  1960 Atlantic  Richfield  Company,  Washington,  D.C. . 

Mar  28,  1980 Aztec  Energy  Company.  Washington,  D.C 


Mar  88,  1980 Fritts.  Janis  Talxjf,  Knoxville,  Maryland 

Mar.  18,  1980 Gulf  ai  Corporation,  Washington,  DC 

/ 

Mar.  28.  1980 Louisiana  Land  and  Exploration  Company,  Wash- 

1  ington,  D.C. 

Mar.  is,  1980 Marathon  Oil  Company,  Washington,  DC 

Mar.  28,  1980 Pester  Refining  Company,  Des  Moines,  Iowa 

Mar.^.  1980 Southland  Oil  Co./VGS  Corp.,  Jackson,  Mississippi . 


T 


Mar.  38,  1980 Standard  Oil  Company  of  California,  Washington. 

DC. 

Mar,  2p,  1980 „ Standard  Oil  Company  (Ohio),  Washington.  D.C 


Mar.  26.  1980 „ Tewco  Inc..  Washington,  D.C ..„ 

Mar.  28. 1980 Wadsworth  Oil  Co..  Inc.,  aanton,  Alatwma.™ 


Mar  28,  1980.. 


Warrior  Asphalt  Company  of  Alabama,  Washington, 
O.C. 


Case  No.  Type  of  submission 

BEA-0296 Appeal  of  an  Assignmert  Order.  If  granted:  The  January  4.  1980,  AssignmenI  Order 

issued  to  Agawam  Bus  Co.,  Inc.,  by  the  Economic  Regulatory  Administration,  Reyon 
I,  regarding  GuH  Oil  Co..  USA's  supply  obligations  to  Agawam  Bus  Co.,  Inc.,  wouW  be 
rescinded. 

BRZ-0024 Interlocutory  Order.  If  granted:  An  Interlocutory  Order  would  be  issued  to  Atlantic  Rich- 

c  field  Co.  (ARCO)  with  respect  to  the  firm's  Motion  for  Discovery  (BHD-0001 ) 

BST-0004 Request  for  Temporary  Stay.  If  granted:  Aztec  Energy  Company  wouW  receive  a  teopo- 

rary  stay  of  the  March  21,  1980,  temporary  assignment  order  issued  to  Sexton  Oil 
Co.  by  the  Economk:  Regulatory  Administratk)n,  Region  IV,  regarding  Aztec's  supply 
obligatk>ns  to  Sexton  pending  final  determination  of  Aztec's  Applk^uon  lor  Stay  and 
Appeal  whk:h  the  firm  intends  to  file. 

BMR-0033 Request  for  Modification/Rescission.  If  granted:  The  March  21,  1980,  Decision  and 

Order  issued  to  Intematonal  Biomass  Institute  regarding  the  firms  Freedom  of  Infor- 
mation Appeal  wouM  be  modified. 

BRZ-0025 Intertocutory  Order.  If  granted:  An  Interlocutory  Order  would  be  issued  to  Gulf  OK  Cor- 
poration in  connectk>n  with  the  Motion  for  Discovery  filed  by  the  firm  (Case  No  DRD- 
0194). 

BRZ-0026 Interlocutory  Order.  If  granted:  An  Interlocutory  Order  woukJ  be  issued  to  Louisiana 

Land  and  Exploration  Company  in  connection  with  the  Motion  for  Discovery  filed  by 
the  firm  (Case  No.  DRD-0199). 

BRZ-0027 Interlocutory  Order.  II  granted:  An  Interlocutory  Order  mreuld  be  issued  to  Marathon  OH 

Company  in  connection  with  the  Motmn  for  Discovery  filed  by  the  firm  (Case  No 
DRD-0195). 

BMR-0034 Request  for  Modificatkjn/Rescission.  If  granted:  The  December  10.  1979.  Decision  and 

Order  issued  to  Highway  Oil  Company  regarding  Pester  Refining  Company's  supply 
obligations  to  Highway  Oil  Company  wouM  be  modified. 

BXE-1021 Exception  from  Entitlements  Program.  If  granted:  Southland  Oil  Co./VGS  Corporation 

wouW  continue  to  receive  an  exceptk>n  from  the  provisions  of  10  CFR  211.67,  which 
woukl  modify  its  entitlements  purchase  obligations  in  any  month  commencing  June  1 , 

BR2-0029 Interkjcutory  Order.  If  granted:  An  Interlocutory  Order  wouk)  be  issued  to  Standard  Oil 

Company  of  Califomia  in  connectk>n  with  the  Motion  for  Discovery  filed  by  the  firm 

(Case  No.  DRtMI196). 
BRZ-0030 Interlocutory  Order.  If  granted:  An  intertocutory  Order  wouW  be  issued  to  Standard  Oil 

Company  (Ohio)  in  connectton  with  the  Motion  for  Discovery  filed  by  the  firm  (Case 

No.  DRD-0025  and  DRD-0028). 
BRZ-0028 Intertocutory  Order.  If  granted:  An  intertocutory  Order  wouM  be  issued  to  Texaco  Inc..  in 

connection  with  the  Motion  for  Discovery  filed  by  the  firm  (Case  No.  DRD-0098). 
BEE-1022 Altocation  Exceptton.  H  granted:  Wadsworth  ai  Co..  Inc.,  wouW  receive  an  exceptkjn 

from  the  provistons  of  10  CFR,  Pan  211,  which  would  permH  the  firm  to  receive  an 

increased  allocation  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol. 
BXE-1052 Extension  of  relief  granted  in  Warrior  Asphalt  Company  of  Alabama,  /nc.  4  DOE  Par. 

(December  27.  1979).  If  granted:  Warrior  Asphalt  Co.  of  Alabama  wouW  receive  an 

exceptton  from  10  CFR  211.67,  whch  woukJ  modify  its  entitlenients  purchase  obliga- 

Ikxts  through  March  31,  1980. 
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List  of  Cases  Recsivsd  by  ths  Offlc*  of  Heatings  and  Appeals— Continued 
(Week  o(  Mw.  26  ttvough  Apr  4. 18W] 


Name  and  locaMon  of  applicant 


CaaeNo. 


Typeot 


Mw  ».  1900- 
Ito  31.1960. 

Mar  3).  1960. 


Pectar  Ratnng  Company.  Des  Moanea.  lOM BMR-0034 

Auatrai  CM  Conpeny.  Washington,  or — -...  BRH.  BRO- 

0044 


Energy  Action  Educawnal  Foundation.  Wastwig-  BFA-0297.. 
Ion.  DC. 


Maf  31.  1860 

Mar  31   1980 

Ma/  31.  1960 , 

Mar  31.  1960 

Mar  31.  1960 

Mar  31.  1960 

Mar  31.  1960 

Ape  I.  1960 -.. 

Apr  1.  1960 

Apr  1.  1960 


Apr  1. 1960.. 
Apr  1.  I960.. 
Apr  1.  1960.. 


Exxon  Convany,  U.SA.  Washington,  O.C.... 


BEO-004S.. 


Conaumer  Energy  Council  elal.  WasMnglon.  O.C...  BSG-001B.. 


Giant  Industries.  Inc  .  Un  Angeles.  CaMomia BFA-029e.. 


Gulf  Oil  arKt  Marketing  Co/Union  Od  Co  of  Cabfor-  BEX-0038... 
nia.  Washington.  DC. 

Mow  Oil  Corporatioa  New  Yorli.  New  Vork BRS-n4a.. 

Power  Management  Inc..  Fort  Worth.  Texas BRH-0019.. 


Pnde  Refmrtg/Toxaco.  Inc..  AMene,  Texas 

Uco  Energy  Mc..  Leawood.  Kansas 

Alcolxjl  Fuels.  Inc..  Lanett  Alat>ama. 


Center  lor  Constitulional  Rights.  New  York. 
Vorli. 


Ovo Petroleum  Products.  Washington,  DC BEE-1036.. 


lor  Modification/Rescission.  If  granted:  The  Deceml)er  10,  1979  Decision  and 
Order  Issued  to  Highway  Oil  Company  regarding  Pester  F^efmmg  Company  s  supply 
obligations  to  Highway  CM  Company  would  t>e  modified 

Motion  for  Discovery,  and  Evidentiary  Heanng  II  granted:  Discovery  wouM  be  granted 
10  Aualral  Oil  Company  and  an  evidentiary  heanng  wouM  be  convened  in  connection 
wMi  Via  Statement  of  Obiections  submitted  m  raapowaa  to  ttia  Octotiar  20.  1978.  Pro- 
posed namadial  Order  issued  to  Austral  Oil  Company  (Case  No.  ORO-0141) 

Appeal  of  an  Intarmation  Request  Denial  If  granted:  The  Uai<^\  14.  1960.  Information 
Request  Daniel  issued  by  ttie  Energy  Information  Admmistralkxi  wouM  be  rescinded, 
atvl  the  Energy  Action  Educational  Foundation  wwukl  receive  access  to  two  draft  ra- 
poda  anailad,  "Data  Validation  Study  of  tlie  Pnme  Suppliers  IMonthly  Report;  and 
"Validation  of  tfie  Joml  Petroleum  Reporting  System."  ' 

Motkjn  for  Discovery  If  granted  Discovery  would  be  granted  to  Exxon  Company. 
USA.,  in  connection  with  tf>e  Statement  of  Objections  submitted  by  the  firm  in  re- 
to  Vne  Fetiruary  19.  1980  Proposed  Decision  ft  Order  (Case  No  OEE-7895) 
to  Big  D  &  W  Refining  Solvenis  Company.  Inc 

Petition  for  Special  Redress.  H  granted:  The  DOE  would  formulate  arxl  implement  a 
process  of  administering  funds  collected  in  connection  with  petroleum  price  violation 

Appeal  of  an  information  Request  Denial  If  granted:  Ttie  February  7,  1960.  Information 
Reiyjest  Denial  issued  t>y  the  Office  of  ttie  Counsel  for  Entorcamant  wouW  t>e  re- 
scinded and  Giant  Industnes.  Inc  ,  would  receive  access  to  oarlaln  DOE  Mormation. 

Supplemental  Order  H  granted  The  March  13.  1980.  F>rotective  Order  issued  to  Gulf 
Oil  arv)  Marketing  Company  arx]  Union  Oil  Company  of  CaMoma  would  be  rescinded 
and  a  new  Stipulation  lor  Protective  Order  would  be  issued 

naquaat  tor  Stay  If  granted:  The  February  20.  1980.  Proposed  Order  of  Disallowanca 
laauad  Xrt  the  Oftne  of  Special  Counsel  for  Compliance  to  Mobil  Oil  Corporation 
would  Iw  stayed. 

Motion  for  Evidentiary  Heanng  If  granted:  An  evidentiary  hearing  would  t>e  convened  *i 
connection  with  ttie  Statement  of  ObiecHons  submitted  by  Power  Management.  Inc.. 
in  response  to  the  Proposed  Remedial  Order  issued  to  the  firm  (Case  No  BRO- 
0010) 

Motion  for  Protective  Order  H  graraed:  Pnde  Refining.  Inc  (Pnde)  and  Texaco.  Inc.. 
mrould  enter  into  a  Protective  Order  m  connection  with  Pnde's  Application  for  Excep- 
tion (C^ase  No  BEE-0561). 

Allocation  Exception.  If  granted:  AIco  Energy.  Inc..  wouW  receive  an  exception  from  the 
provisions  of  10  CFR,  Part  21 1.  which  woukj  permit  the  firm  to  receive  an  allocation 
of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol 

Allocation  Exception:  If  granted:  Alcohol  Fuels.  Inc..  wrouk)  receive  an  exception  from 
the  provisions  of  10  CFR,  Part  211.  wtiich  wouM  permit  ttie  firm  to  receive  an  alkxa- 
tion  a<  unleaded  motor  gasdme  lor  tt>e  purpose  of  blending  gasohol 

Appeal  of  an  Informatxxi  Request  Denial  If  granted  The  March  7.  1960.  Information 
Request  Denial  issued  t>y  tfie  Department  of  Energy  would  be  rescinded  and  tfie 
Center  for  Constitutional  Rights  wouki  receive  access  to  Department  of  Energy  inlor- 
malton  concerning  tfie  July  27,  1956.  crash  of  a  U.S.  Strategx:  Air  Command  B-47  m 
(.akenlieath.  England. 

Exception  to  the  Buy/Sell  Program  If  granted:  Cibro  Petroleum  Products  woukt  receive 
an  exception  from  tfie  provisions  of  10  CFR  21 1.65.  regarding  the  Crude  Oil  Buy/Sell 


Craft  Petroleun  Co    (J.  W.  Robmaon).  Jacksoa  BEE-103S 

Marathon  O  Company  Fmdtoy.  Otito BEA.  BES-0299 


Apr  1.1960 _ - Ouik  Stop  Food  Stores,  mc. 


Apr  1.  1960 


Apr   I,  1960 


Texaco.  ItiCm  WMta  PlMia.  ^ii9ii  Yoilt .: 


BED-0978.. 


BEA-030Z.. 


Apr  2,  1980 
Apr  2. 1960 
Apr  2.  1960 
Apr  2.1960 
Apr  2.  1960 

Apr  2.1960. 


Tacaco.  tnc  (Oarti  01).  While  Plans.  New  York  BEA-0300 

AaMand Ol.  Inc,  Washington.  DC BEA-0311 

Chavron,  U.S.A..  Washmgton,  DC ~. BEA-0312.... 

Dorchester  Gas  Corporation.  Washington,  D.C     BEA-O310..... 

Energy  Cooperatives.  Inc  .  Washington.  DC BEA-0309..... 


naasarcli  Fuels.  Inc  .  Washmgton.  D.C  . 


BED.  BEH- 
0047 


Sun  On  Company  ol  Pennsykrania/Publtclier  Indus-   BED-0046. 
•tea.  Waslingion.  DC  BEJ-0077 


Pnce  Exception  (212  73)  If  granted:  Craft  Petroleum  Ckimpany  wouk)  tie  permitted  to 
seN  the  crude  oil  produced  from  ttie  J  W  Robinson  Well,  tocated  m  Uncoln  County, 
Mississippi,  at  upper  tier  ceding  prices. 

Appeal  of  an  Assignment  Order.  Request  for  Stay  If  granted:  Ttie  February  19.  1980. 
Assignment  Order  issued  to  Marathon  Oil  Company  (Marattion),  by  ttie  Economic 
Regulatory  Administration,  Region  IV.  regarding  Marathon's  supply  obligation  to 
Pubkx  Oil  Co ,  would  be  resanded  and  Marathon  wouW  receive  a  stay  of  tfie  order 
pending  a  final  determination  on  its  Appeal 

Mobon  for  Discovery  II  granted  Discovery  would  be  granted  to  Ouik  Stop  Food  Stores, 
kic..  in  connection  with  ttie  Statement  of  ObiecHons  submrtted  l>y  tfie  firm  in  re- 
sponse to  ttie  Proposed  Decision  and  Oder  issued  to  Quik  Slop  (Case  No  BEO- 
0978). 

Appeal  of  an  Assignment  Order  If  granted  Ttie  Fetxuary  5,  1960,  Assignment  Order 
issued  to  Commonwealth  Oil  Relming  Compeny  (Corco)  by  the  Economic  Regulatory 
Administration  granting  CORCO  an  emergency  altocalion  of  crude  oil  would  be  re- 
scinded. 

Appeal  of  an  Assignment  Order  If  granted  The  Fetiruary  15,  1980.  Assignment  Order 
issued  to  Clark  Oil  and  Refining  Corp  (Clark)  by  the  Economic  Regulatory  Adminis- 
tration regardmg  the  emergency  allocation  of  aude  oil  granted  to  Clark  OH  &  Rehning 
Corp  woukl  be  rescinded 

Appeal  of  Entitlements  Notice  If  granted:  The  December  1979  Entitlemenis  Notice 
■sued  t)y  tfie  Ecorxxnic  Regulatory  Admimstratron  wouM  tie  modified 

Appeal  of  Entitlements  Notice  II  granted  The  December  1979  Entitlemems  fttotice 
issued  t>y  ttie  Economic  Regulatory  Administration  woukl  be  modified 

Appeal  ol  Entitlements  Notice  II  granted  The  December  1979  Entitlements  l»totice 
issued  t>y  the  Economic  Regulatory  AdministratKm  would  be  moditied 

Appeal  of  Entitlements  Notice  H  granted  The  December  1979  Entitlements  Notice 
issued  t>y  the  Ecorximic  Regulatory  Administration  wouM  be  modified 

titolion  lor  Evidentiary  Heanng  and  Discovery  If  granted  Discovery  woukl  be  granted 
arxl  an  evktentiary  heanng  would  tie  convened  in  connection  with  Research  Fuel's 
Petrtxm  for  Special  Redress  (Case  No  6SG-0015) 

Motion  for  Protective  Order  and  Discovery  It  granted  Discovery  wouM  tie  granted  to 
Sun  Oil  Company  ol  Pennsylvania  in  connection  with'  Putikcker  Industnes  comments 
on  the  Appkcatxxi  for  Exceptxxi  (Case  No  DEE  7203)  tileo  tiy  American  Motohol 
Supply  Corporation  Sun  CM  Co  &  Pubkcker  Industnes  wouM  enter  into  a  protective 
order  wfiereby  Pubkcker  Industnes  woukl  provide  Sun  Oil  Company  with  certain  pro- 


Apr  2,  1960. 


TSMOO.  kic  (U  S  01).  tMiaa  Plama.  Naw  York   BEA-0307 Appeal  ol  an  Assignment  Order  If  granted  The  February  1 1    1980.  Assignment  Order 

issued  to  US  Oil  Co  .  by  ttie  Economic  Regulatory  Admimstralion.  Region  V  regard- 
ing Texaco.  Inc  s  supply  obligations  to  US  Oil  Co  .  would  be  rescinded 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 
[Week  of  Mar  28  through  Apr  4, 1980] 


Date 


Name  and  tocation  of  applicant 


Case  No. 


Type  of  submission 


Apr  |2,  I960.. 


Williams  &  Connolly,  Washington,  DC. 


Apr 


2.1980. 


Apr  3.  1960 


Young  Refining  Corporation,  Washington,  D.C. 
Conoco/Plum  Bush,  Houston,  Texas 


BFA-0308 Appeal  of  an  Informatkjn  Request  Denial  If  granted:  The  March  11.  1960.  Infomiation 

Request  Denial  issued  by  the  Economic  Regulatory  Administration  woukl  be  rescind- 
ed and  Williams  &  Connolly  would  receive  acesss  to  informatton  relating  to  the  multi- 
tiered  pricing  scheme  for  cnide  oil  and  the  related  entitlements  program  for  crude  oil 
refiners. 

BEE-1038 Allocating  Exceptksn.  If  granted:  Young  Refining  Corporation  wouW  receive  an  excep- 

tton  from  10  CFR  211.67.  whk*  would  modify  its  entitlements  purchase  obligatkins 
for  ttie  pehod  April  1,  1980,  through  September  30,  1980. 

BEE-1043 Prk»  Exception  If  granted:  Conco.  Inc.,  woukJ  be  permitted  to  sefl  the  cnjde  oil  pro- 
duced from  the  Plum  Bush  Creek  Unit  kicated  n  Washington  County.  Cotorado  at 
market  prices. 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  March  28.  1980  to  April  4.  1980 

If  granted:  The  following  firms  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 

Name,  Case  Number  and  State 
March  28, 1980 

Abshire  Oil  Company,  BEE-1023,  Indiana. 
Pisnnzoil  Company,  BEE-1024,  West  Virginia. 
April  1, 1980 

Captain  Andy's  Marina,  BEE-1031,  New 

Jersey. 
C.C.  Anacker  Chevron  Service,  BEE-1037. 

California. 

March  31, 1980 

Tom  Kennedy  Chevron,  BEE-1029,  California. 

Jackson,  Cyrus  Jr.,  BEE-1028,  Oklahoma. 

Hillside  Chevron,  BEE-1027.  Maryland. 

April  2, 1980 

Astro  Car  Wash,  BEE-1041,  Kentucky. 

April  4, 1980 

Valdez-Veloz  Mobil,  BEE-0044,  New  Jersey. 

March  31. 1980 

County  of  Martin,  BEE-1025,  Florida. 

St.  Lucie  County,  Florida,  BEE-1026,  Florida. 


Notices  of  Objection  Received 

Week  of  March  28.  to  April  4,  1980 

Name  and  Location  of  Applicant  and  Case 
Number 

April  1. 1980 

Church  &  Son  Oil  Co.,  Clayton,  GA,  BEE- 

0377. 
Gulf  1-20  Service„Havre  De  Grace.  ME,  DEE- 

4926. 

March  31, 1980 

Akron/Canton  Truck  Plaza,  North  Canton, 
OH,  DEE-7052. 

April  3, 1980 

Bowman  Petroleum  Company,  Inc.,  Los 

Angeles,  CA,  BEE-0363. 
April  1, 1980 

Welsh  Oil  Inc.,  Bartlesville,  OK  BEE-0360. 
April  4, 1980 

Southern  Colorado  Agri-Fuel  Co., 
Washington,  DC,  DEE-7079. 

March  28, 1980 

Caribou  Four  Comers,  Inc.  Denver,  CO,  BEE- 
0234. 

April  1, 1980 

Don's  3  Star  Service,  Altorma,  PA,  BEO-1156. 

[PR  Doc.  80-15342  Filed  5-19-80:  8:45  am) 
BIU.ING  CODE  6450-01-M 


Cases  Filed  Week  of  April  11  Through 
April  18,  1980 

Notice  is  hereby  given  that  during  the 
week  of  April  11, 1980  through  April  18, 
1980  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Dated:  May  8, 1980. 
Melvin  Goldstein, 
Director.  Office  ofHearJngs  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Apr.  11  through  Apr.  18.  1980] 


Date 


Name  and  tocation  of  applicant 


Case  No. 


Type  of  submissnn 


Apr  1  ,  1960  . 


Apr  11 
Apr  11 

Apr  11 


1960 
.1960. 

1980. 


Atlantic  Oif  Company  and  Chester  F  Oolley.  Pasa-  BRS-0038. 
dena,  California. 


Caribou  Four  Comers,  Inc.,  Alton.  Wyoming BEE-1067.. 


Apr  m  1960  . 
Apr  I3L  1980  . 

Apr  14,  1960 


Rex  Monahan,  Sterling,  Colorado BXE-1077, 

BXE-1078 

Tenace  MobH.  Binghamton.  New  York BRX-0040  .... 

Winston  Refining  Company.  Fort  Worth.  Texas BEA-0321 


W  E.  Schroeder,  Houston,  Texas BXE- 1076.. 


BuUer,  Bimon.  Rce.  Cook  and  Knapp,  Washington.  BFA-0323 . 
D.C. 


Apr  14j  1960 David  R  Comeau,  Sterling.  Massachusetts BFA-0322.. 


..  Hequcsi  for  Slay  If  granted:  Chester  F  Oolley  and  Atlantk:  OH  Company  wouW  receive 
.a  stay  of  the  March  13.  1979.  Remedial  Order  rssued  to  the  firms  pending  a  final 
determinatkjn  on  their  ApplicaUons  for  Exception  (Case  Nos  DEE- 1020  and  DEE- 
1032) 

Exceptksn  from  the  Entitlements  Program  If  granted:  Caribou  Four  Comers,  Inc.,  twouto 
receive  an  exception  from  the  provisions  of  10  CFR  211  67  which  would  modify  its 
entitlements  purchase  obligations 
Extension  of  Relief  Granted  in  Rex  Monahan.  4  DOE  H  81.040  (1979).  and  Rex  Mona- 
han. 4  OOE  H  81.068  (1979)  If  granted  Rex  Monahan  wouW  be  permitted  to  contin- 
ue to  sell  at  upper  tier  ceiling  prices  the  cnjde  oil  produced  from  the  Collums  Muddy 
Sand  Unit  and  the  Springen  Ranch  Unit  located  in  Campbell  County.  Colorado 
Supplemental  Order  If  granted:  The  Proposed  Remedial  Order  which  was  finalized  by 
the  March  25.  1980,  Decision  and  Order  (C^ase  Ito  BRW-0037)  would  be  rescinded 
Appeal  ol  Assignment  Order  If  granted  The  March  13.  1980,  Assignment  Order  issued 
to  Winston  Refining  Company  by  the  Economic  Regulatory  Administration  denying 
the  firm  s  request  lor  an  emergency  allocaUon  of  crude  oil  wouW  be  resanded 
Extenston  of  Relief  Granted  in  W  £  Schroeder.  5  DOE  I  BEE-0088  (Apnl  23. 

1980)  If  granted  W  E  Schroeder  wouW  be  pemntted  to  continue  to  sell  at  upper  tier 
railing  pnces  the  cnide  oil  produced  from  the  J  B  Ferguson  Lease,  located  in  Whar- 
ton County,  Texas 
Appeal  of  Information  Request  Denial  If  granted  The  March  11.  1980.  Information  He- 
quest  Denial  issued  by  the  Southwest  Distnct  Manager  OffK»  of  Enforcement,  Eco- 
nomk:  Regulatory  Administration,  would  be  rescinded,  arxJ  Butler  Binion,  Rice,  Cook, 
and  Knapp  would  received  access  to  certain  DOE  information 
Appeal  of  Information  Request  Denial  If  granted  David  R  Comeau  wouW  receive 
access  to  certain  DOE  information.  ^    . 
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Apr 

Apr 
Apr 
Apr 

Apr 
Apr 

Apr 

Apr 

Apr 

Apr 
Apr 
Apr 

Apr 

Apr 

Apr 
Apr 
Apr 
Apr 
Apr 


Apr 


Apr 
Apr 

Apr 


LM  Of  Cmm  R«c«Ivm1  by  ttw  Offtc*  of  Hearing*  and  Appaala— Continued 
(Week  of  Apr  11  through  Apr  IS.  1960] 


Name  and  location  ol  applicant 


CaaeNo. 


Type  of  subrnsaion 


4.1960. 

4.1960.. 
4.  1980  . 
4.  1980. 


F  L  Roberta  and  Convwv,  Inc.  Springfield,  Mat-  BEE-1070... 
aachuaetta. 

Fkppo  t  Co..  Hamtonburg.  Vkgna BEE-1071._ 


'ntfipf'M**'^    Oethbutng    Sennce.     Washington.  BEE-1072.. 
PannaytnanM. 


Washington,  O.C. 


4.  1960 Stabler  Corporation  Carlitle.  Massachusetts 

5.  1980 ™~._ Edgington  OH  Company.  Inc..  Washington.  O.C 

.  1960 Industnal  Fuel  and  Asphalt  of  Indiana.  Inc.  Ham- 

nond,  Induuia. 

5,  1960 » Oh»  Independents  lor  Survival.  Washington,  O.C .... 

5  1960 Had  Rock  Pelrolauni  Company.  Inc.,  Washington. 

DC 

5.  1980 -,_ Sherer  Oil  Company.  Inc.,  Johnstown.  Pennsylvania 

5.  I960  ...... Southland  Ot  Company,  Jackson,  Miss«sippi 

5.  I960 ^ Sun  Oil  Company  o(  Pennsylvania.  Philadelphia. 

Pennsylvana 


BEO-0299.. 

BEE-1074._ 
BEX-0042... 
BEE-0962... 


BEE-IOTS. 
BEL-1075 


BEN-0337 
BEE-ia64. 
BEX-0043. 


^ 


S.  1980 


Ta«aco.  mc ,  Waahvigion.  O.C. 


BED.006^ 
BEJ-0082 


BED-0061, 
BEJ-0061 


6.  1960 

6  1960     ... 

7.  1960  ..._. 
7  1960  

7.  1980 

7.  1960 

American  Federation  of  Government  Employees,  BFA-0324.. 
Grand  Forks.  North  Dakota 


Texas  Staridard  Refwnng  Company  Inc ,  Dickinson, 
Texas 


U  V  Industries.  Inc .  Salt  Lake  City.  Utah. 
Beacon  Oil  Company,  Washington.  O.C  ... 
Beirs  Servica.  Rialto,  Georgia. 


BEE-10e6. 
BEE- 1 085.. 
BEX-0051.. 
BEN-0023. 


Commonwealth  Oil  Refining  Company,  tnc..  San 
Antonio.  Texas. 


Crown  Central  Petroleum  Corporatton  et  a/..  IMiddle- 
town.  New  Jersey 


BEE- 1089, 
BEL-0048. 


BEX-0044 
through  0046 


7.  1980 

7.  1980.. 

7.  1960 
7.  1960 

7.  1960  . 


Miller  A  Chevalier.  Washngton,  D.C 


BFA-0326.. 


Panasonic  Company.  Sacaucua,  New  Janay ~....  BEE-1093. 

BES-10S3. 


Southwestern  Refining  Co.  Inc..  Washngton.  DC...  6EX-0047.. 


Sun  Oil  Company  of  Pennsylvania.  Washmglon,  BEJ-00e4.. 
O.C. 


The  Idaho  Statesman.  Bo«e,  Idaho 


BFA-0325. 


Allocatibn  Exception.  If  granted:  F.  L  Roberts  and  Company,  Inc.,  would  receive  an  ex- 
eaptton  from  the  provisions  of  10  CFR  21 1,  wfvch  would  permit  the  firm  to  receive  an 
fenaased  allocation  of  unleaded  motor  gasoline  lor  the  purpose  of  tilending  gasohol. 

rtiorainn  Exception  if  granted  Flippc's  Oil  Co  woukJ  receive  an  exception  from  ttie 
piwlaiuiia  10  CFR  211,  which  woukj  permit  the  linn  to  racaiva  an  increased  alloca- 
Hon  a(  unleaded  motor  gasoline  lor  the  purpose  of  blending  gasohol. 

Allocation  Exception.  If  granted:  Independent  Distributing  Service  wouW  receive  an  ex- 
ception from  the  provisions  of  10  CFR  21 1,  which  would  permit  the  firm  to  receive  an 
increased  allocation  of  unleaded  motor  gaanlina  for  the  purpose  of  blending  gasohol. 

Motion  lor  Discovery  II  granted  Discovery  wouM  ba  granted  to  Publix  Oil  Company  in 
oonnecton  with  Marathon  Oil  Company'a  Appeal  (Case  No.  BEA-0299)  of  the  Febnj- 
ary  10.  1960,  AaalgnnienI  Order  issued  to  Marathon  by  the  Economic  Regulatory  Ad- 
mMaaaHon,  Region  IV 

Ew^pHH"  from  the  Energy  Conservation  Program  for  Consumer  Products.  If  granted: 
Sladlsr  Corporation  would  not  be  required  to  test  Its  mutti-fuol  txiilers  in  accordance 
with  the  energy  efficierKy  lest  procedures  specified  m  10  CFR  430 

Supplemental  Order  If  granted:  The  DOE  wouW  review  the  entitlements  exception  FeM 
gramad  to  Edgngton  On  Company,  Inc.,  dunng  its  fiscal  yaar  1979  m  order  to  deter- 
inina  wtiattiar  Via  laval  of  raftof  aocofdad  6ia  tnn  v^a  a||N opnatu. 

Excaption  itam  Hie  Buy/Sel  Program.  M  grartad  Industrial  Fuel  and  Asphalt  of  Indiana, 
Inc..  would  racaiva  «i  excapttan  from  tia  proviaicne  of  10  CFR  21165.  regardmg  Iha 
finn's  participation  in  the  Crude  Oi  Buy/SaH  Program. 

Exception  from  ttie  Enttlements  Program  and  Temporary  Exception  If  granted:  Ohio 
Independents  for  Survival  would  receive  an  exception  and  temporary  exception  from 
the  provisions  of  10  CFR  211  67,  regarding  the  treatment  of  Alaskan  North  Slopa 
crude  oil  under  ttie  Entitlements  Program 

Request  for  Interim  Order  II  granted:  Red  Rock  Petroleum.  Inc.,  would  receive  excep- 
tion relief  on  an  interim  basis  pending  a  final  determination  on  its  Application  for  Ex- 
ception (Case  No  BEE-0337) 

AIMcation  Exception  If  granted:  Sherer  Oil  Company.  Inc..  would  receive  an  exception 
from  the  provisiorts  of  10  CFR  211.  wfiich  woukj  permil  tf>e  firm  to  receive  an  in- 
creased alkxation  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol. 

Supptamental  Order  If  granted:  Ttie  DOE  would  review  the  entitlements  exception  relief 
granted  to  Southland  Oil  Company  m  order  to  determine  whether  the  level  of  relief 
accorded  the  firm  was  appropriate 

Motwn  for  Docowery  and  Protectrve  Order  H  granted:  Discovary  would  l>e  granted  to 
Sun  Oil  Company  ol  Pennsylvania  in  connection  with  an  Application  for  Exception 
filed  t>y  Vantage  Petroleum  Corporation  (Case  No  DEE-79e8)  Sun  OK  Company  of 
Pennsylvania  would  enter  into  a  Protective  Order  with  Vantage  Petroleum  Company 
regarding  the  rotaaae  of  proprietary  information  to  Sun  in  connection  with  Vantage's 
Application  for  Exception 

Motion  for  Discovery  and  Protective  Order.  It  granted:  Discovery  would  be  granted  to 
Texaco,  Inc..  i  connection  with  Vhe  Statement  of  Obiections  submitted  by  the  firm  in 
laipiliwn  to  the  Proposed  Decision  and  Order  (Case  No  BEE-05S3)  issued  to  Lake- 
ton  AapttaH  flafwing.  Inc  Texaco  woukj  enter  mto  a  Protective  Order  with  Laketon 
laganfing  tia  rataase  of  proprietary  information  to  Texaco  in  conr>ection  with  Lake- 
ton's  AppHcaion  tor  Exception 

Appeal  of  Information  Request  Denial  If  granted:  The  March  10,  1980.  Inlormation  Re- 
quest Denial  issued  by  ttie  DOE  Grand  Forks  Energy  Technotogy  Center  would  be 
rescinded,  and  the  American  Federatkin  of  Government  Employees  woukj  receive 
aocaaa  to  certain  OCX.  records  relating  to  Technology  Center  contracts. 

Exception  from  Entitlements  Program  If  granted:  Texas  Standard  Rafimng  Company, 
Inc.,  would  receive  an  exception  from  the  provisions  ol  10  CFR  211  67,  which  would 
modify  Its  entitlements  purchase  obligatnrM. 

Exception  to  the  Reporting  Reouirementa.  It  granted:  U  V  Industries  would  not  be  re- 
quired to  file  Form  ElA-23.  Part  H  ("Annual  Sunay  of  Domestic  Oil  and  Gas  Re- 
serves"). 

Supplemental  Oder  If  granted:  The  DOE  woukJ  review  the  entitlements  exception  relief 
granted  to  Beacon  Oil  Company  dunng  its  fiscal  year  1979  to  determine  wfiether  ttie 
level  of  relief  accorded  ttie  firm  was  appropriate. 

Request  for  Intenm  Order  II  granted:  Bell's  Service  would  receive  exception  relief  on 
an  intenm  tiasis  pending  a  final  determination  on  its  Application  for  Exception  (Case 
No  DEE-5293) 

Exception  and  Temporary  Exception  from  Presidenlial  Proclamation  4474  If  granted 
Commonwealth  Oil  Refining  Company.  Inc.,  woukJ  receive  an  exception  and  tempo- 
rary exception  from  the  provisions  ot  Presidential  Proclamation  4474  wtiich  require 
that  firms  post  Ixxxl  to  insure  payment  of  the  gasoline  conservation  lee. 

Supplemental  Order  If  granted:  The  DOE  woukJ  issue  a  supplemental  onlfi  regarding  a 
February  15,  1960.  (decision  and  Order  issued  to  Crown  Central  Petroleum  Corpora- 
tion and  Kentel  Realty  Corporation  by  the  Northeast  Regional  Center  of  the  Oflice  of 
Hearings  and  Appeals. 

Appeal  of  Information  Request  Denial.  If  granted:  Ttie  March  17,  1980,  Information  Re- 
quest Denial  issued  by  the  Office  of  Enforcement  and  Litigation  would  be  rescinded, 
arxj  Miller  &  Chevalier  would  receive  access  to  ttie  names  of  the  50  firms  relened  to 
in  39  FR  44407  and  44409  as  engaged  m  the  sale  of  propane 

Exceptkjn  from  Energy  Conservation  Program  for  Consumer  Products:  Request  for 
Stay.  If  granted:  Panasonic  would  not  be  required  to  perform  energy  efficiency  tests 
Of  its  small  capacity  electric  refrigerators.  Panasonic  would  receive  a  stay  of  ttie  pro- 
visions of  to  CFR  430.  pending  a  final  determinatkxi  on  Its  Application  for  Exception. 

Supplemental  Order  If  granted  The  DOE  wouM  atay  a  portion  ol  Sojttwest  Refinmg 
Co.,  IrK.'s  entitlements  purchase  obligationa  pending  a  final  decision  on  the  firm's 
Application  for  Exception  (Case  No  BEE-0t36). 

Request  for  Protective  Order  II  granted:  Sun  Oil  Company  ol  Pennsylvania  would  enter 
irMo  a  Protective  Order  with  Chromster  Oil  Company  Regarding  ttie  release  of  propri- 
etary inlormatkxi  to  Sun  in  connection  with  Chronister's  Application  lor  Exception 
(Case  No  BEE-047S) 

Apipaal  of  Information  Request  Denial.  If  granted  The  April  7,  1980.  denial  of  a  request 
tor  waiver  of  search  lees  issued  t>y  ttie  DOE  kjafio  Operations  Office  would  be  re- 
scinded, and  Ttie  Idaho  Statesman  woukl  receive  access  to  certain  DOE  documents 
without  charge 
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Utt  of  Cases  Received  by  the  Office  of  Heailngs  and  Appeals-Continued 
CWeek  of  Apr  1 1  through  Apr  18.  1960] 


Data 


Name  and  location  of  applicant 


CaaeNo. 


Type  of  submission 


17.1960.. 


VIckers  Petroleum  Corporatton.  Wichita,  Kansas BEA-0327. 

BES-0327. 


Appeal  of  Assignment  Order,  Request  for  Slay.  If  granted:  The  March  12,  1980  Assign- 
ment Order  issued  to  Vickers  Petroleum  Corporation  by  the  Economic  Regulatory  Ad- 
ministration, Region  VI.  regarding  the  firm's  supply  obligations  to  Best-Way  Marketing 
would  be  rescinded  Vickers  would  receive  a  stay  of  the  Assignment  Order  pending  a 
final  determination  on  its  Appeal. 


List  of  Cases  Involving  the  Standby 
Petroleum  Produce  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  April  11-18, 1980 

If  Granted:  The  following  firms  would 
receive  an  increase  in  their  base  period 
allocation  of  motor  gasoline. 

Name,  Case  Number,  and  State 

April  17, 1980 

Charles*  Chevron,  BEE-1091.  Kentucky, 

April  14, 1980 

City  of  Philadelphia,  BEE-1080,  Pennsylvania. 

April  16, 1980 

Covington,  Joe  A.,  BEE-1087,  Mississippi, 

April  17, 1980 

Cumberland  Standard  Service,  BEE-logo, 

Georgia. 
Farmer's  High  Grocery,  BEE-1092,  Georgia. 
April  19, 1980 

Fields  Exxon.  BEE-1079,  Georgia. 
April  15, 1980 

Howard  Dickerson  Chevron,  BEE-1086. 
California. 

April  11, 1980 

Joseph's  Service  Center,  BEE-1054,  Michigan. 
Lakepoint  Mobil.  BEE-1032.  Michigan. 
April  14. 1980 

Ron's  Village  Garage,  BEE-1073. 

Massachusetts. 
April  15. 1980 

Ryder  Truck  Rental,  BEE-1082.  Pennsylvania. 
April  14. 1980 

Sexton  Oil  Company.  BEE-1068,  Tennessee. 
April  11, 1980 

Sportsman's  One  Stop,  BEE-1069,  Virginia. 
April  15. 1980 

Van  Hoesen,  Keith,  BEE-1083,  California. 
Notices  of  Objection  Received 
Week  of  April  11-18.  1980 

Name  and  Location  of  Applicant  and  Case 
Number 

April  11. 1980 

Bert's  Exxon,  Potomac,  MD,  DEE-2496. 
Bullard  Plaza  Union,  Fresno,  CA,  DEE-5207. 
April  8, 1980 

Clark's — Ferry  Auto/Truck  Stop,  Duncannon, 
PA.  DEE-2954. 

April  14. 1980 

Consumer  Gasoline  Stations,  Inc.. 
Washington,  DC,  DEE-3698. 


April  15. 1980 

Fullers'  66,  Salt  Lake  City.  UT.  DEE-2520. 

April  16, 1980 

Gas  'N  Groceries.  Waynesville.  NC,  DEE- 
.  7523  through  DEE-7526. 
April  14. 1980 

General  Stations.  Inc..  Beckley  WV.  DEE- 

5090. 
Hadley  Car  Wash.  Whittier.  CA.  DEE-6225. 
April  15. 1980 

Hurst  Chevron,  Plant  City,  FL,  DEE-6280. 
Long  Island  Lighting  Company.  Mineola.  NY. 
BEE-0929. 

April  16, 1980 

Mumford.  Inc..  Atlanta,  GA,  DEE-4516. 
Oasis  Trading  Post,  Oasis,  NV,  BEE-5369. 
April  15, 1980 

Page,  Ben,  El  Camino.  CA.  DEE-4180. 
Phil's  Gulf  Service,  Blue  Hill.  ME,  DEE-5806. 
April  16. 1980 

Raymer  Oil  Company.  Washington.  DC.  BEB- 
0404. 

April  14, 1980 

Rice-Linquist,  Inc..  Minot,  ND,  DEE-5312. 
Wise  Oil  and  Fuel  Company,  Cambridge.  MD. 
DEE-7564. 

[FR  Doc.  80-15343  Filed  5-19-SO;  8:45  am) 
BILLING  CODE  6450-01-M 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Public  Law  95-621),  signed  into 
law  on  November  9. 1978.  mandated  a 
new  framework  for  the  regulation  of 
most  facets  of  the  natural  gas  industry. 
In  general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA  of 
1978.  Section  204(e).  the  Energy 
Information  Administration  (EIA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
alternative  fuel  price  ceilings  and  a  high 
cost  gas  incremental  pricing  threshold, 
which  are  to  be  effective  June  1. 1980. 


For  further  information  contact: 
Kenneth  M.  Levme.  Energy  Information 
Administration.  Federal  Building.  12th 
and  Pa.  Ave..  N.W.,  Rm.  4121, 
Washington,  D.C.  20461,  (202)  633-9710. 

Section  I.  Alternative  Fuel  Price 
Q^ilings 

As  required  by  FERC  Order  No.  50. 
prices  are  shown  for  the  48  contiguous 
states.  The  District  of  Columbia's  ceiling 
is  included  with  the  ceiling  for  the  State 
of  Maryland.  The  price  ceiling  is 
expressed  In  dollars  per  million  British 
Thermal  Units  (BTU's).  The  method  used 
to  determine  the  price  ceilings  is 
described  in  Section  in. 


state 

Dollars  per 
million  BTU'a 

Alabama....    „ 

ooo 

Arizona   

1  nj 

Arkansas..     „      „„ 

4  oc 

California 

.^ ?  "aj 

Colorado 

J 17 

Connecticut 

Delaware __ 

9Q0 

Florida 

. 2  13 

Georgia 

2  36 

Idaho „ 

2 17 

Illinois „_ 

217 

Indiana ._. 

...™                   _               2  48 

Iowa 

Kansas 

2J5 

Kentucky 

2  81 

Louisiana 

1 87 

Maine „_. 

2  88 

Maryland 

262 

Massachusetts 

.         .               2  53 

Michigan „._ 

.,„ 2  76 

Minnesota..    „.           „ 

9A1 

Mississippi.......    

_„„                      1  92 

Missouri „ 

.               1 8t 

Montana . „„.. „. 

Nebraska „ „. 

2  35 

Nevada 

2  39 

New  Hampshire „ „ 

New  Jersey _„ 

2.99 

„ ,.,.              253 

New  Mexico „ 

2.17 

New  York 

.          „.              j^ 

North  Carolina 

273 

North  Dakota _. „ 

273 

Ohio 

. 2JSt 

Oklahoma. 

2.02 

Oregon 

2  80 

Pennsylvania ™.     „ 

2  62 

Rhode  Island 

317 

South  Carnlina         

2.61 

South  Dakota .„ 

2  62 

Tennessee _ „„ 

2.58 

Texas 

p  no 

Utah 

2.53 

Vermont ...„. 

2  97 

Virginia „           

2  61 

Washington _..„„      

2  43 

West  Virginia 

Wisconsin _ _.. 

2.58 
2  68 

Wyoming _ „. 

« on 

Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  price  for  No.  2 
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distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
March  1980  was  $35.86  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas.  as  identified  in  the  NGPA.  Title  U. 
Section  203(a)(7).  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  June  1, 1980.  is 
$8.04  per  million  BTU's. 

Section  III.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC.  by  Order  No.  50,  issued  on 
September  28. 1979.  in  Docket  No.  RM- 
79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
51,  issued  in  the  same  docket  on  the 
same  date,  established  that  only  the 
price  paid  for  No.  6  high  sulfur  content 
residual  fuel  oil  would  be  used  to 
determine  the  price  ceilings  until 
November  1, 1980. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1%  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  January 
1980,  February  1980,  and  March  1980. ' 
All  reports  of  volume  sold  and  price 
were  identified  by  the  State  into  which 
the  oil  was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Weighted-Average 
Price.  The  prices  which  will  become 
effective  June  1, 1980,  (shown  in  Section 
I)  are  based  on  the  volume  weighted- 
average  price  of  No.  6  high  sulfur 
content  residual  fuel  oil,  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
months,  January  1980,  February  1980. 
and  March  1980.  Reported  prices  for 
sales  in  January  1980  were  adjusted  by 
the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
January  to  March  1980.  Prices  for 
February  1980  were  similarly  adjusted ' 
by  the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
February  to  March  1980.  The  volume- 
weighted  3  month  average  of  the 
adjusted  January  1980  and  February 
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'  Large  Industrial  User — A  person/firm  which 
purchases  No.  6.  fuel  oil  in  quantities  of  4.000 
gallons  or  greater  for  consumption  in  a  business, 
including  the  space  heating  of  the  business 
premises.  Electric  utilities,  governmental  bodies 
(Federal.  State  or  Local)  and  the  military  are 
excluded. 


1980  and  the  reported  March  1980  prices 
were  then  computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
in.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3  month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3  month  average  price 
(as  calculated  in  Section  ni.B.(l]  above] 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted-weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Prices.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3 
month  period  and  adjusted  up  or  down 
by  the  percent  change  in  oil  prices  at  the 
national  level  (as  was  done  to  adjust  the 
volume-weighted  average  price  for  each 
State,  as  discussed  in  Section  III.B.(l) 
above).  The  products  of  the  adjusted 
low  price  for  each  month  times  the 
reported  sales  volume  for  each  month 
were  summed  over  the  3  month  period 
for  each  State  and  divided  by  the  State's 
total  sales  volume  during  the  3  months 
to  determine  the  State's  average  low 
price.  The  adjusted  weighted-average 
price  (as  calculated  in  Section  III.B.(2)) 
was  compared  to  this  average  low  price, 
and  the  higher  of  the  values  was 
selected  as  the  basis  for  determining  the 
alternative  fuel  price  ceiling  for  each 
State.  For  those  States  which  had  no 
reported  sales  during  one  or  more 
months  of  the  3  month  period,  the 
appropriate  regional  volimie-weighted 
alternative  fuel  price  was  computed  and 
used  in  combination  with  the  available 
State  data  to  calculate  the  State's 
alternative  fuel  price  ceiling  base.  The 
appropriate  lag  adjustment  factor  (as 
discussed  in  Section  ni.B.4.)  was  then 
applied.  The  alternative  fuel  price 
(expressed  in  dollars  per  gallon)  was 
multiplied  by  42  and  divided  by  6.3  to 
estimate  the  alternative  fuel  price  ceiHng 
for  the  State  (expressed  in  dollars  per 
million  BTU's). 

(4)  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  20  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 


oil  in  these  cities  were  used  to  calculate 
a  national  lag  adjustment  factor.  The  lag 
adjustment  factor  was  obtained  by 
calculating  a  weighted-average  price  for 
No.'6  high  sulfur  residual  fuel  oil  for  the 
nine  trading  days  ending  May  13, 1980. 
and  dividing  that  price  by  the 
corresponding  weighted  average  price 
published  by  Piatt's  for  the  month  of 
March  1980.  The  lag  adjustment  factor 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base  for  each  State  as 
calculated  in  Section  1II.B.3. 

C.  Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Region  A 

Region  B 

Connecticut 

Delaware 

Maine 

Maryland 

Massachusetts 

New|ertey 

New  Hampshire 

New  York 

Rhode  Island 

Pennsylvania 

Vermont 

Region  C 

Region  D 

Alabama 

Illinois 

Florida 

Indiana 

Georgia 

Kentucky 

Mississippi 

Michigan 

North  Carolina 

Ohio 

South  Carolina 

West  Virginia 

Tennessee 

Wisconsin 

Virginia 

-•• 

Region  E 

Region  F 

Iowa 

Arkansas 

Kansas 

Louisiana 

Missouri 

New  Mexico 

Minnesota 

Oklahoma 

Nebraska 

Texas 

North  Dakota 

South  Dakota 

Region  C 

Region  H 

' 

Colorado 

ArizoiM 

Idaho 

California 

Montana 

Nevada 

Utah 

Oregon 

Wyoming 

Washington 

Issued  in  Washington,  D.C.  on  May  16, 

1980. 

Lincoln  E.  Moses, 

Administrator,  Energy  fnformation 

Administration. 

- 

(FR  Doc.  80-15625  Filed  5-l»-80: 11:47  am] 

BILUNQ  CODE  $45(M>1-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-13] 

AM  Broadcast  Application  Accepted 
for  Filing  and  Notification  of  Cut-off 
date 

Released:  May  15. 1980. 
Cut-Off  Date:  June  20, 1980. 

Notice  is  hereby  given  that  the  following 
application  is  hereby  accepted  for  filing,  and 
will  be  consfdered  ready  and  available  for 
processing  after  June  20, 1980.  This 
application  requests  authority  to  restore  AM 
broadcast  service  formerly  provided  by 


station  WMOU,  Berlin,  New  Hampshire.  The 
Commission  will  accept  for  consolidation 
with  it  other  applications  which  propose 
essentially  the  same  facilities.  An 
application,  in  order  to  be  considered  with 
this  application,  must  be  substantially 
complete  and  tendered  for  filing  at  the  offices 
of  the  Commission  in  Washington,  D.C,  not 
later  than  the  close  of  business  on  )une  20, 
1980. 

Petitions  to  deny  this  application  must 
be  on  file  with  the  Commission  not  later 
than  the  close  of  business  on  June  20, 
1980. 
BP-800327AC  (New).  Berlin.  New  Hampshire, 

New  England  Broadcasting,  Inc.  Req;  1230 

kHz,  250  W,  1  kW-LS,  U. 
Federal  Communications  Commission. 
William  ).  Tricarico, 
Secretary. 

|FR  Doc.  80-15393  Filed  S-19-80:  a45  amj 
BILLINQ  CODE  6712-01-M 
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(FCC  80-280] 

Closed  Circuit  Test  of  tfw  Emergency 
Broadcast  System  During  the  Week  of 
May  19, 1980 

May  8, 1980. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  May  19, 1980.  Only  ABC, 
MBS,  NPR.  AP  Radio,  CBS,  IMN.  NBC, 
and  UPI  Audio  Radio  network  affiliates 
will  receive  the  Test  Program  for  the 
Closed  Circuit  Test.  AP  and  UPI  wire 
service  clients  will  receive  ^ctivaticm 
and  termination  messages  of  the  Closed 
Circuit  Test.  Television  networks  are 
not  participating  in  the  Test. 

Network  and  press  wire  service 
affiliates  will  be  notified  of  the  test 


procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  test. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test. 

This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 

Action  by  the  Commission  May  6, 1980. 
Commissioners  Quello  (Acting  Chairmai^. 
Washburn  and  Jones  acting  as  a  board. 

Federal  Communicatrons  Commission. 
William  J.  Tricarico. 

Secretary. 

|FR  Doc.  80-1 5394  Filed  5-19-aa  8:45  am] 
BILUNG  CODE  6712-01-M 


Notification  List;  Canadian  Standard  Broadcast 
Canadian  List  No.  395 


Carl  lietlar 


Location 


Power 
HV 


Antenna 


Scliedule 


Antenna  Ground  system 

Class  height _ 

(feel)         Number  of         Ler)gtl« 
radials  (faet) 


Proposed  dale  of 

Commenceoient 

of  operation 


CHVO— 


Spaniard's  Bay/I^rtxxir.  Grace. 
NewfoundlarxJ,  N.  47  39  21",  W. 
53' 15  30   (Assignment  ol  call 
letters  and  changes  in  directional 
anlerma  radiation  system). 


CJMR— 


CHWO— 


CIOK-1  : 


a,  Ontario.  H.  *ari72ge, 
W.  79'45' W  (P.O.  N  43  26  10  W 
79  43  06)  (Ctiange  of  antenna 
system;  horizontal  directional 
antenna  pattern  unchanged). 

Oakwile,  Onla»io.  N.  Vi'Z729\  W. 
79-.*5-  IS-  (P.O.  N  43  26  10  W  43 
06)  Oange  of  antenna  system  and 
vertical  directional  antenna  r  .diation 
patterns). 

Grand  Centre,  Altiena,  N.  54'24'45", 
W.  110'07'40"  (Assignment  of  cad 
totters). 


DA-1 


10      OA-O 


10D/5N       DA-2 


0.25       NO- 184 


ttSOkHz 
0 


1250  kHz 
U 


1340kHz 
0  - 


Aflr.  T1, 1971. 


Apr.  11,  1971. 


Apr.  11,  198T. 


IV 


ISO  120  294       May  8.  1980. 


Frank  G.  Washiiigtoii. 

Deputy  Chief.  Broadcast  Bureau,  Federal  Communications  Commission. 

jFR  Doc.  80-15395  Filed  5-19-80:  8:45  am] 
BILLINQ  CODE  6712-01-M 
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Radio  Technical  Commission  for 
IMarine  Services;  Meetings 

In  accordance  with  Pub.  L.  92-463. 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  74— "Digital  Selective 
Calling"— Notice  of  13th  Meeting 

Tuesday.  June  3. 1980 — 9:30  a.m.  and 
Wednesday,  June  4, 1980—8:00  a.m.  (Full- 
day  meetings).  Conference  Room  7200/ 
7202.  Nassif  (DOT)  Building,  400  Seventh 
Street  SW.  (at  D  SU-eet),  Washington,  D.C. 

Agenda 

June  3. 1980 

1.  Call  to  Order  Chairman's  Report. 

2.  Administrative  Matters. 

3.  Meeting  of  Ship  Station  Working  Group 
and  Coast  Station  Working  Group. 

June  4. 1980 

1.  Administrative  Matters. 

2.  Working  Group  Reports. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

|FR  Doc.  80-15396  Filed  5-19-60:  6:45  am| 
BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 


N.W..  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.:  New  Orleans. 
Louisiana;  San  Francisco,  California, 
Chicago,  Illinois;  and  San  )uan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
June  9, 1980.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  17-39. 

Filing  Party:  Gerald  J.  Flynn,  Chairman.  Far 
East  Conference.  40  Rector  Street,  New  York, 
New  York  10006. 

Summary:  Agreeqjent  No.  17-39  amends 
Article  7  of  the  basic  agreement  of  the  Far 
East  Conference  to  provide  for  the  election  of 
an  Executive  Committee  consisting  of  five  (5) 
members  and  one  (1)  alternate,  including  the 
method  of  selecting  the  members  and  the 
term  of  membership. 

Agreements  Nos.:  T-2750-2,  T-2750-A-1, 
and  T-2750-B-2. 

Filing  Party:  Richard  L.  Landes,  Deputy, 
Harbor  Branch  Office,  Harbor  Administration 
Building.  P.O.  Box  570,  Long  Beach,  California 
90801. 

Summary:  Agreement  No.  T-2750-2 
extends  the  terms  of  the  original  preferential 
assignment  agreement  betweenm  the  City  of 
Long  Beach  (City)  and  United  States  Lines 
(USL)  through  December  31, 1980; 
incorporates  abandoned  road  way  within  the 
leased  area;  states  the  conditions  of 
easement  across  adjacent  railroad  right-of- 
way;  and  adjusts  the  monthly  compensation 
to  be  paid. 

Agreement  No.  T-2750-A-1  extends  the 
term  of  the  parties'  basic  container  freight 
station  lease  through  December  31, 1980:  adds 
certain  areas  to  the  leased  area;  adjusts  the 
monthly  compensation  to  be  paid;  and  sets 
forth  the  terms  of  easement  across  adjacent 
railroad  right-of-way. 

Agreement  No.  T-2750-B-2  extends  the 
terms  of  the  parties'  basic  container  crane 
preferential  assignment  agreement  through 
December  31. 1980.  and  adjusts  the  level  of 
monthly  compensation  to  be  paid. 


Agreemeij;  No.:  T-3624-1. 

Filing  Party:  Randall  V.  Adams. 
Administrative.  Assistant,  Port  of  Palm  Beach 
District,  P.O.  Box  9935,  Riviera  Beach.  Florida 
33404. 

Summary:  Agreement  No.  T-3624  between 
the  Port  of  Palm  Beach  District  (Port)  and 
Kennelly  &  Sisman  Co.  (K&S).  provides  for 
the  Port's  2-year  lease  to  K&S  of  premises  at 
the  Port  of  Palm  Beach  Terminal,  Riviera 
Beach,  Florida  to  be  used  for  warehouse 
space,  for  storage  and  office  purposes.  K&S 
has  the  non-exclusive  right  to  use  the  Port's 
lands  and  dock  facilities  for  the  loading  and 
unloading  of  K&S'  vessels.  Agreement  No.  T- 
3624-1  modifies  the  basic  agreement  by 
extending  the  agreement  for  1-year  to 
correspond  to  the  beginning  date  of  a  lease  to 
K&S  of  a  new  warehouse,  to  be  constructed 
by  the  Port,  unless  sooner  terminated  by  the 
availability  of  the  new  warehouse.  The 
monthly  rent  for  the  new  term  of  1-year  shall 
be  $1,017.63  per  month. 

Agreement  No.:  T-3905. 

Filing  Party:  Richard  L.  Landes,  Deputy 
City  Attorney,  City  of  Long  Beach,  Harbor 
Branch  Office,  Harbor  Administration 
Building.  P.O.  Box  570,  Long  Beach,  California  • 
90801. 

Summary:  Agreement  No.  T-3905,  between 
the  City  of  Long  Beach  (City)  and  Canal 
Industrial  Park.  Inc.  (CIP),  provides  for  CIP's 
operation,  as  the  City's  agent,  of  a  public  auto 
terminal  under  the  provisions  of  the  Port  of 
Long  Beach  Tariff  No.  3.  Under  the 
agreement,  CIP  is  preferentially  assigned  the 
public  auto  and  general  cargo  terminal  at 
Berth  244,  Pier  J.  The  agreement  provides  that 
the  rights  granted  CIP  for  the  operation  of  a 
public  auto  terminal  are  exclusive  and  the 
City  will  not  contract  with  other  persons  for 
the  operation  of  a  public  auto  terminal  during 
the  agreement's  term.  However,  the 
agreement  specifically  does  not  prohibit  the 
operators  of  public  or  contract  general  cargo 
terminals  at  the  Port  of  Long  Beach  from 
handling  miscellaneous  volumes  of 
automobiles  at  such  terminals,  nor  does  it 
prohibit  the  establishment  of  proprietary  auto 
terminals  in  the  Port  of  Long  Beach.  The  City 
is  to  receive  all  applicable  tariff  revenues 
accruing  from  CIP's  operation  and,  as 
compensation,  CIP  will  retain  25  percent  of 
certain  of  these  tariff  revenues.  The 
agreement's  term  is  10  years. 

Agreement  No.:  7680-42. 

Filing  Party:  Dominick  J.  Manfredi, 
Chairman,  American  West  African  Freight 
Conference,  67  Broad  Street,  New  York,  New 
York  10004. 

Summary:  Agreement  No.  7690-42,  entered 
into  by  the  member  lines  of  the  American 
West  African  Freight  Conference,  modifies 
Article  14,  of  the  basic  agreement  to  provide 
that  any  member  of  both  the  Eastbound  and 
Westbound  Conference  groups  which 
maintains  no  service  to  Continental  West 
Africa,  shall  pay  its  share  of  Conference 
expenses  as  if  it  were  only  a  member  of  one 
group. 

Agreement  No.:  8900-13. 

Filing  Party:  Marc  J.  Fink,  Esquire,  Billig. 
Sher  &  )ones,  2033  K  Street,  N.W.,  Suite  300, 
Washington,  D.C.  20006. 


Summary:  Agreement  No.  8900-13,  among 
the  member  lines  of  the  8900  Rate  Agreement, 
modifies  Article  2  of  the  basic  agreement  to 
provide  for  an  increase  in  the  Ume,  from  48 
hours  to  12  calendar  days,  in  which  a  member 
line  must  give  notice  to  other  parlies  to  the 
agreement  of  its  intention  to  alter  for  itself, 
any  rate,  charge,  classification,  amount  of 
brokerage  and/or  compensation  to 
forwarders  and  conditions  for  payment, 
practice  or  related  tariff  matter,  including  any 
matter  related  to  the  movement  of  cargo  to 
inland  points. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  May  15,  igsa 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  13«9  Filed  5-J9-«J:  B:«  amf 
BILLING  CODE  C73D-01-M 
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Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  StaL  522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reasons  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  DC 
20571 

Thomas  Tello,  427  Broder  St..  Anaheim,  CA 

92804. 
Donald  William  Mosley,  P.O.  Box  9242, 

Metairie,  LA  70055. 
New  England  Safe  System,  Inc.,  Boston.  239 
Prescott  St-.  Boston,  MA  02128. 
Officers:  Stephen  Busse,  President/ 
Director,  Johannes  Fischer.  Vice 
President/Director,  Peter  Mertens,  Vice 
President/EKrector. 
Emilio  Mila,  6997  C  Roswell  Rd.,  N.W.. 

Dunwoody,  GA  30328. 
Amparo  M.  Becker,  7914  SW  139  Ct.,  Miami, 

FL  33183. 
North  Star  Imports.  Inc.,  7600  23rd  Avenue 
South,  Minneapolis,  MN  55450. 
Officers:  Larry  P.  Garrison,  President, 
Arnold  D.  Monke,  Vice  President, 
Kenneth  H.  Scumacfaer,  Vice  President, 
Kurt  Hanson,  Vice  President.  Robert  J. 
O'Keefe,  Vice  President,  Martin  Dooley, 
Vice  President. 
Containers  Freight  Forwarding  Corp..  4251 
SW  95th  Avenue.  Miami,  FL  33165. 
Officers:  Gustavo  L.  Arango,  President/ 
Director,  Qara  M.  Arango,  Vice 
President  Ricardo  Arango,  Secretary/ 
Treasurer. 
Elteha  International  (USA)  Ltd.,  6290  Sunset 
Blvd.,  Hollywood,  CA  90028. 
Officers:  Philippus  Hendrata  Herkata, 
President,  Iman  Sudjono,  Vice  President, 
Flora  Luciana  Herkata.  Secretary. 
Hibbard  Associates  (Joyce  K.  Hibbard,  dba), 
1718  Virginia  Street,  Berkeley,  CA  94703. 


Edward  C.  Snead  &  Assoc,  Inc.,  P.O.  Box  118, 
Wilmington,  NC  28402. 
Officers:  Edward  C.  Snead,  President, 
James  E.  Townsend,  Exec.  Vice 
President,  Owen  W.  Waters.  Jr.,  Vice 
President,  William  R.  Leary.  Jr., 
Treasurer,  Sarah  J.  Grady,  Secretary. 

Joe  A.  Ramos,  Freight  Forwarder  (Jose  Angel 
Ramos,  dba),  408  Oak  Haven  Drive, 
Keller,  TX  76248. 

Eastern  Freight  Forwarders,  Inc.,  900  West  13 
Court,  Riviera  Beach,  FL  33404. 
Officers:  Jag  Mohan  Bahl,  President,  Caleb 
Bernard,  Secretary,  Osborne  Hepburn, 
Director,  James  A.  Shannon,  Vice 
President. 

By  the  Federal  Maritime  Commission. 
Dated:  May  15, 1980. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc  80-15438  Filed  5-19-80: 8:45  am) 
BILLING  CODE  6730-01-M 

(Independent  Ocean  Freight  Forwarder 
License  No.  681] 

Majestic  Warehouses,  Inc.,  Order  of 
Revocation 

On  May  8. 1980,  Majestic 
Warehouses,  Inc.,  5765  N.  Lincoln  Ave.. 
Chicago,  Illinois  60659,  voluntarily 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  681  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1 
(Revised).  §  5.01(c).  dated  August  8. 
1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  681 
issued  to  Majestic  Warehouses,  Inc..  be 
and  is  hereby  revoked  effective  May  8, 
1980,  without  prejudice  to  reapplication 
for  a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Majestic 
Warehouses,  Inc. 
Roberi  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  80-15438  Filed  5-19-aa  8:45  am) 
BILLING  CODE  6730-01-M 


[Docket  No.  80-29] 

Weyerhaeuser  Co.  v.  Pacific  Maritime 
Association  et  aL;  Filing  of  Complaint 
and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Weyerhaeuser  Company  against  the 
Pacific  Maritime  Association,  and  those 
of  its  members  who  are  common  carriers 
by  water  and  other  persons  subject  to 
the  Shipping  Act  1916  was  served  May 
12, 1980.  The  complaint  alleges  that 


certain  actions  taken  by  the  Pacific 
Maritime  Association  pursuant  to 
collectfve  bargaining  arrangements 
between  the  Pacifrc  Maritime 
Association  and  the  International 
Longshoreman's  and  Warehousennan's 
Union  have  resulted  in  violations  of 
sections  15, 16  and  17  of  the  Shipping 
Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia  for  initial  decision.  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  on  or  before  November  12, 
1980.  The  Hearing  shall  mclude  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
caimot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C  Huraey.  • 

Secretary. 

|FR  Doc.  80-15437  Filed  V19-80;  8:45  anj 
BIUING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
"De  Novo"  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  apf>lied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8)}  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  cmtinue  to  engage  in 
an  activity  earlier  commenced  de  novo) 
directly  or  indirectly,  solefy  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  appHcation, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  bankmg  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
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commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  June  11, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York.  New  York, 
10045: 

Republic  New  York  Corporation,  New 
York.  New  York;  Trade  Development 
Holland  Holding  B.V.,  Amsterdam.  The 
Netherlands;  Trade  Development 
Finance  N.V.,  Curacao,  The  Netherlands 
Antilles;  Trade  Development  Bank. 
Geneva,  Switzerland;  Trade 
Development  Bank  Holding  S.A., 
Luxembourg;  and  Sabon  S.A.,  Panama, 
Province  (factoring  and  commercial 
financing  activities;  United  States):  To 
engage,  through  a  subsidiary.  Republic 
New  York  International  Factors  Corp., 
in  the  activities  of  purchasing  from 
manufacturers,  dealers  and  merchants, 
accounts  receivable,  contract  rights, 
chattel  paper,  documents  and  general 
intangibles,  together  with  the  proceeds 
thereof,  and  assuming  credit  risks 
arising  from  approved  shipments  of 
goods,  commonly  known  as  factoring; 
commercial  financing  secured  by^ 
inventory,  accounts  receivable,  and 
other  assets;  servicing  of  the  foregoing 
credit  extension  arrangements. 

These  activities  will  be  conducted 
from  offices  in  New  York  City.  New 
York,  and  Los  Angeles,  California, 
serving  all  of  the  United  States. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  F.  Zoellner,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

Summit  Buena  Vista  Agency.  Inc.. 
Buena  Vista,  Colorado  (insurance; 
Colorado):  To  continue  to  engage  in 
general  insurance  activities  in  a 
community  with  a  population  not 
exceeding  5.000.  These  activities  will  be 
conducted  from  an  office  in  Buena  Vista. 
Colorado,  serving  central  Colorado. 

C.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania  (consumer 
finance  and  insurance  activities: 
California):  To  engage  through  its 
subsidiary,  Signal  Finance  of  California, 
Inc.,  in  making  installment  loans  secured 
by  personal  and  real  property; 
purchasing  sales  finance  contracts; 


selling  credit-related  life  insurance, 
credit-related  accident  and  health  and 
property  damage  insurance  on  collateral 
in  connection  with  certain  installment 
loans  made  and  sales  finance  contracts 
purchased;  and  reinsuring  such  credit 
life  and  credit  accident  and  health 
insurance  through  other  indirect 
subsidiaries  of  Philadalphia  National 
Corporation.  The  activities  described 
would  be  conducted  from  an  office 
located  in  Clovis,  California,  serving 
Fresno  and  Madera  counties,  California. 
Comments  on  this  application  must  be 
received  by  June  10. 1980. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  13, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  to  the  Board. 

[FR  Doc.  80-15365  RIed  5-19-80: 8:46  amj 
MLUNO  CODE  •210-01-M 


F.N.B.C.  Of  LaGrange,  Inc.;  Acquisition 
of  Additlonai  Shares  of  Bank 

F.N.B.C.  of  LaGrange,  Inc..  LaGrangCr 
Illinois,  has  applied  for  the  Board's 
approval  under  3(a)(3]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3])  to  acquire  an  additional  70 
percent  of  the  voting  shares  of  First 
National  Bank  of  LaGrange,  LaGrange, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  13. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  13. 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-15366  Filed  5-19-80:  8:45  ami 
BILLING  CODE  6210-01-M 


First  National  Bancstiares  of  HIco,  Inc; 
Formation  of  Bank  Holding  Company 

First  National  Bancshares  of  Hico. 
Inc.,  Hico.  Texas,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1642(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Hico,  Hico,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  13, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  13, 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-15367  Filed  5-19-80;  8:45  ani| 
BILUNG  CODE  621(H)1-M 


Oliver  Jensen  Agency,  inc.;  Proposed 
Retention  of  General  Insurance 
Activities 

Oliver  Jensen  Agency,  Ravenna, 
Nebraska,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
retain  the  general  insurance  activities  of 
Oliver  Jensen  Agency  Inc.,  Ravenna, 
Nebraska,  a  community  with  a 
population  not  exceeding  5,000. 

Applicant  states  that  it  would  engage 
in  the  activities  of  a  general  insurance 
business,  including  the  sale  of  property, 
casualty,  life,  accident,  health  and  credit 
life  insurance.  These  activities  would  be 
performed  from  offices  of  Applicant  in 
Ravenna.  Nebraska  and  Doniphan. 
Nebraska,  also  a  community  with  a 
population  not  exceeding  5,000,  and  the 
geographic  areas  to  be  served  are  the 
communities  of  Ravenna  and  Doniphan 
and  Buffalo,  Sherman.  Hall,  Howard, 
Blaine,  Adams  and  Hamilton  counties, 
Nebraska.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
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convenience,  mcreased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  cf  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciBcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a: 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  June  13, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  13, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  die  Board 

|FR  Doc  80-15368  Filed  5-19-80;  8:45  am) 
BILUNG  CODE  621(>-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

SES  Performance  Review  Board  for 
the  Navajo  and  Hop!  Indian  Relocation 
Commission;  Names  of  Members 

Sec.  4314(c)(1)  through  (5)  of  title  5, 
U.S.C,  requires  each  agency  to 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
Performance  Review  Boai-ds.  The  board 
shall  review  and  evaluate  the  initial 
appraisal  of  a  senior  executive's 
performance,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

As  provided  under  section  601  of  the 
Economy  Act  of  1932,  as  amended.  31 
U.S,C.  686,  the  General  Services 
Administration,  NCR.  through  its  Office 
of  External  Affairs.  Agency  Liaison 
Division  personnel  office,  will  convene  a 
Performance  Review  Board  to  review 
the  Initial  collegial  appraisal,  award, 
and  bonus  recommendations  for  the 
Commissioners  (who  are  also  members 
of  the  SES)  of  the  Navajo  and  Hopi 
Indian  Relocation  Commission.  The 
Board  will  then  recommend  final  actions 
to  the  Secretary,  Department  of  the 
Interior.  GSA  will  provide  this  service 
through  a  reimbursable  administrative 


support  agreement.  This  notice  is 
processed  on  behalf  of  this  client 
agency.  Because  of  their  small  size,  a 
Performance  Review  Board  has  been 
established  composed  of  three  members 
appointed  from  among  the  other  client 
agencies  served  by  GSA. 

The  names  of  the  members  for  this 
Performance  Review  Board  are: 

Stephen  L.  Babcock.  Executive  Director. 

Administrative  Conference  of  the  United 

States. 
Malcolm  E.  O'Hagan,  Executive  Dirtctor. 

United  States  Metric  Board. 
Walter  R.  Roberts,  Executive  Director,  Board 

for  lotemational  Broadcasting. 

For  further  information,  contact  Betty 
R.  Bruce,  Agency  Liaison  Division  (202- 
472-9214);  maUing  address:  General 
Services  Administration  (WXL), 
Washington.  DC  20407. 

Dated:  May  7, 1960. 

Janice  Mendenhall, 

Acting  Regional  Administrator.  National 
Capital  Region. 

|FR  Dbc  80-15327  Filed  5-19-80:  8:45  am| 
BILLING  CODE  6820-30-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  IMental 
Health  Administration 

National  Advisory  Mental  Health 
Council;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
month  of  June  1980. 

National  Advisory  Mental  Health  Council, 
June  13, 1980,  9:00  a.m.,  Conference  Room 
L,  Parklawn  Building,  Rockville.  Maryland 
20857. 

Open:  June  13;  9:00  a.m.  to  9:30  a.m. 

Closed:  Otherwise. 

Contact:  Mrs.  Zelia  Diggs.  Room  9-95, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443-4333. 

Purpose:  The  National  Advisory  Mental 
Health  Council  advises  the  Secretary  of 
Health  and  Human  Services,  the 
Administrator.  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration,  and  the 
Director.  National  Institute  of  Mental 
Health,  regarding  the  policies  and 
programs  of  the  Department  in  the  field  of 
mental  health.  The  Council  reviews 
applications  for  grants-in-aid  relating  to 
research,  training,  and  services  in  the  field 
of  mental  health  and  makes 
recommendations  to, the  Secretary  with 
respect  to  approval  of  apphcations  for.  and 
the  amount  of,  these  grants. 

Agenda;  On  June  13  from  9:00  a.m.  to  9:30 
a.m..  the  meeting  will  be  open  for 
discussion  of  NIMH  policy  issues.  These 


will  include  current  administratiiw. 
legislative,  and  program  developments. 
Otherwise,  the  Council  will  conduct  a  final 
review  of  grant  applications  for  Federal 
assistance  and  this  session  will  nol  be 
open  to  the  public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  HealUi 
Administration,  pursuant  to  the  provisions 
set  forth  in  Section  552b[c)(6).  Title  5  U.S. 
Code,  and  Section  10(d)  of  Pub.  L.  92-^163  {5 
U.S.C.  Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  person  listed 
above.  Attendance  by  the  public  will  be 
limited  to  space  available.  The  NIMH 
Committee  Management  Officer  who 
will  furnish  upon  request  summaries  of 
the  meeting  and  rosters  of  the  committee 
members  is  Mrs.  Zelia  Diggs,  Office  of 
the  Associate  Director  for  Extramural 
Programs.  NIMH.  Room  9-95,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
(301)  443-4333. 

Dated:  May  14.  1980. 
Elizabeth  A.  CooooUy, 

Committee  Management  Officer.  Akx>fioJ. 
Drug  Abuse,  and  Mental  Health 
A  dministratioo. 

|FR  Doc.  80-1S379  Filed  3-19-80:  8:«S  wij 
BILUNG  CODE  4 IK 


Office  of  the  Assistant  Secretary  for 
Health 

National  Committee  on  Vital  and 
Health  Statistics,  SutKommittee  on 
Cooperative  Health  Statistics  System; 
Meeting 

Pursuant  to  the  Federal  Advisory  Ad 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Subcommittee  on  Cooperative 
Health  Statistics  System  of  the  National 
Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  Section  306(k).  Paragraph 
(4)  of  the  Public  Health  Service  Act  (42 
U.S.C.  242(k)),  will  convene  on  Monday, 
June  9, 1980,  9:00  a.m.,  in  Room  337A- 
339A  of  the  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  D.C.  20201. 

Principal  consideration  and 
discussion  will  be  devoted  to  review  of 
the  recommendations  of  the  "Expert 
Panel  to  Evaluate  CHSS"  and  to  develop 
plans  for  implementation  of  those 
recommendations;  guidelines  for 
designation  of  State  Health  Statistics 
Agencies;  recommendations  from  ASTI 
Seminar;  and  HCFA  data  activities. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  or  other 
matters  pertaining  to  the  National 
Committee  on  Vital  and  Health 
Statistics  may  be  obtained  by  contacting 
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Samuel  P.  Korper,  Ph.  D.,  M.P.H.. 
Executive  Secretary,  National 
Committee  on  Vital  and  Health 
Statistics.  Room  17A-55.  5600  Fishers 
Lane.  Rockville,  Maryland  20857, 
telephone:  301-443-2660. 

Dated:  May  12. 1980. 
Wayne  C.  Richey,  Jr., 
Associate  Director  for  Program  Support. 
Office  of  Health  Research,  Statistics,  and 
Technology. 

|FR  Doc  80-15382  FiM  S-19-80:  8:45  amj 
BILUNQ  CODE  411»-«S-« 


Natural  Committee  on  Vital  and  Heath 
Statistics,  Subcommittee  on 
International  Statistics;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Subcommittee  on  International 
Statistics  of  the  National  Committee  on 
Vital  and  Health  Statistics,  pursuant  to 
functions  established  by  Section  306(k), 
Paragraph  (4)  of  the  Public  Health 
Service  Act  (42  U.S.C.  242(k)).  will 
convene  on  Thursday,  June  5, 1980,  9:00 
a.m.,  in  Room  337A-339A  of  the  Hubert 
H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201. 

Principal  consideration  and 
discussion  will  be  devoted  to 
International  Health  Statistics — 
comparison  between  nations, 
mechanisms  for  exchanging  data  sets, 
and  comparability  of  statistics  from 
these  data  sets;  and  review  of  minutes 
of  last  meeting. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  or  other 
matters  pertaining  to  the  National 
Committee  on  Vital  and  Health 
Statistics  may  be  obtained  by  contacting 
Samuel  P.  Korper.  Ph.  D.,  M.P.H., 
Executive  Secretary,  National 
Committee  on  Vital  and  Health 
Statistics,  Room  17A-55,  5600  Fishers 
Lane.  Rockville,  Maryland  20857. 
telephone:  301-443-2660. 

Dated:  May  12. 1980 
Wayne  C.  Richey.  |r.. 

Associate  Director  for  Program  Support. 
Office  of  Health  Reserach,  Statistics,  and 
Technology. 

|FR  Doc  80-15383  Filed  5-19-80:  8:45  am| 
BILLING  COOE  4110-«S-M 


Food  and  Drug  Administration 
[Docket  No.  80F-0154] 

Borg-Warner  Chemicals;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
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action:  Notice. 


SUMMARY:  Borg-Warner  Chemicals  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  bis[2-tertiary- 
butyl-4-methyl-6-(3-tertiary-butyl-5- 

methyI-2- 

hydroxybenzyljphenyljterephthalate  as 
a  stabilizer  in  polymers  intended  for 
food-contact  applications. 

FOR  FURTHER  INFORMATION  CONTACr. 

Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5)j).  notice  is  given  that  a 
petition  (FAP  9B3445)  has  been  filed  by 
Borg-Warner  Chemicals,  Borg-Warner 
Corp.,  Technical  Centre,  Washington, 
WV  26181,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  bis[2-tertiary- 
butyl-4-methyl-6-(3-tertiary-butyl-5- 
methyl-2- 

hydroxybenzyl)phenyl]terephthalate  as 
a  stabilizer  in  polymers  intended  for 
food-contact  application. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  regulation,  and  the 
agency  concluded  that  an  environmental 
impact  statement  is  not  required,  the 
notice  of  availability  of  the 
environmental  impact  analysis  report, 
statement  of  exemption,  environmental 
assessment  report  as  applicable,  will  be 
published  in  the  Federal  Register 
regulation,  as  permitted  by  21  CFR 
25.25(b). 

Dated:  May  9, 1980. 
Sanfprd  A.  Miller, 

Director.  Bureau  of  Foods. 

(FR  Doc.  80-15315  Filed  5-19-80: 8:45  am| 
BILUNG  COOC  4110-03-M 


[DocltetNo.  80F-01501 

ICI  Americas,  Inc.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  ICI  Americas,  Inc.,  has  filed  a 
petition  proposing  to  delete  the  food  use 
limitations  prescribed  for  shortenings 
and  edible  oils  treated  with  polysorbate 
60  and/or  polysorbate  80. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 


SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  OA3508)  has  been  filed  by 
ICI  Americas.  Inc..  Wilmington.  DE 
19897,  proposing  that  Part  172  of  the 
food  additive  regulations  be  amended  to 
delete  the  limitations  relative  to  the 
foods  in  which  shortenings  and  edible- 
oils  treated  with  polysorbate  60  and/or 
polysorbate  80  may  be  used  under 
§§  172.836(c)(8)  and  172.840(c)(8)  (21 
CFR  172.836(c)(8)  and  172.840(c)(8)). 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  regulation,  and  the 
agency  concludes  that  an  environmental 
impact  statement  is  not  required,  the 
notice  of  availability  of  the 
environmental  impact  analysis  report, 
statement  of  exemption,  and 
environmental  assessment  report,  as 
applicable,  will  be  published  in  the 
Federal  Register  as  permitted  by  21  CFR 
25.25(b). 

Dated:  May  9. 1980. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  80-15316  Filed  5-19-80  8:45  am| 
BILUNG  COOE  4110-03-M 


Anesthetic  and  Life  Support  Drugs 
Advisory  Committee;  Renewal 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463.  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the 
Anesthetic  and  Life  Support  Drugs 
Advisory  Committee  by  the  Secretary, 
Department  of  Health  and  Human 
Services. 

date:  Authority  for  this  committee  will 
expire  on  May  1, 1982,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Schmidt,  Committee 
Mangagement  Office  (HFA-306).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD.  20857,  301-443- 
2765. 

Dated:  May  15, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.80-15474  Filed  V19-80. 8:45  am) 
BILLING  COOE  4110-03-M 
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Consumer  Participation;  Open  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HH^. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Ronald  M.  Johnion, 
Station  Director,  St.  Louis  Station,  St. 
Louis,  MO. 

DATE:  The  meeting  will  be  held  at  1  p.m., 
Thursday,  May  29, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  U.S.  Courthouse,  Goldenrod  Room, 
1114  Market  St.,  St.  Louis,  MO  63101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary-Margaret  Richardson,  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration,  Department  of  Health 
and  Human  Services.  1114  Market  St., 
Rm.  755,  St.  Louis,  MO  63101,  314-425- 
5021. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  St.  Louis  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  May  15, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doe.  80-15470  Filed  5-19-80:  8:45  am| 
BILUNG  COOE  4110-03-M 


Consumer  Participation;  Open  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  document  announces  a 
forthcoming  Consumer  Exchange 
Meeting  to  be  chaired  by  Hayward  E. 
Mayfield,  District  Director,  Nashville 
District  Office.  Nashville,  TN. 
date:  The  meeting  will  be  held  at  9  a.m., 
Thursday.  May  29, 1980. 
address:  The  meeting  will  be  held  at 
the  Miller  Hospital,  Hospital  Classroom, 
610  Gallatin  Rd.,  Nashville.  TN  37206. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  B.  Shields.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
297  Plus  Park  Blvd.,  Nashville,  TN  37217. 
615-251-7127, 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  Food 
and  Drug  Administration  (FDA) 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 


enhance  relationships  between  local 
consumers  and  the  FDA  Nashville 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  May  15, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-15471  Filed  S-19-8a  145  am| 
BILLING  CODE  4110-e3-M 


Consumer  Participation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  This  document  announces  a 
forthcoming  Consumer  Exchange 
Meeting  to  be  chaired  by  Hayward  E. 
Mayfield.  District  Director,  Nashville 
District  Office,  Nashville,  TN. 
date:  The  meefing  will  be  held  at  10 
a.m.,  Wednesday,  May  28, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  Food  and  Drug  Administration, 
Conference  Room,  297  Plus  Park  Blvd., 
Nashville,  TN  37217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  B.  Shields,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
297  Plus  Park  Blvd..  Nashville,  TN  37217, 
615-251-7127. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  Food 
end  Drug  Administration  (FDA) 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  the  FDA  Nashville 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  May  15. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-15472  Filed  5-19-80:  8:45  am) 
BILUNG  COOE  4110-03-M 


Panel  on  Review  of  Antimicrobial 
Agents;  Renewal 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463.  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Panel  on 
Review  of  Antimicrobial  Agents  by  the 
Secretary.  Department  of  Health  and 
Human  Services. 


DATE:  Authority  for  this  committee  will 
expire  on  May  6, 1982,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20657,  301-443- 
2765. 

Dated:  May  15. 1980. 
William  H.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

IFR  Doc.  80-15469  5-19-80:  8:45  ain| 
BILUNG  COOE  4110-03-M 


Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee; 
Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92^463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Peripheral 
and  Central  Nervous  System  Drugs 
Advisory  Committee  by  the  Secretary, 
Department  of  Health  and  Human 
Services. 

date:  Authority  for  this  committee  will 
expire  on  June  4. 1982.  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Schmidt.  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  May  15, 1980. 

William  F.  Randolph, 

A  cling  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-15475  Filed  5-19-80: 8:45  am] 
BILUNG  COOE  4110-03-M 


Psychoparmacologic  Drugs  Advisory 
Committee;  Renewal 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463.  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  The  Food  and  Drug  Administration 
announces  the  renewal  of  the 
Psychopharmacologic  Drugs  Advisory 
Committee  by  the  Secretary, 
Department  of  Health  and  Human 
Services. 
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date:  Authority  for  this  committee  will 
expire  on  June  4. 1962,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-44J- 
2765. 

Dated:  May  15. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc.  80-15473  Filed  5-19-M;  B.45  am) 
BILLING  CODE  4110-O3-M 


National  Institute  for  Occupational 
Safety  and  Health 

Cooperative  Agreement 
Demonstration  to  Conduct  a  State 
Occupational  Healtti  Surveillance 
System;  Correction 

In  FR  Doc.  80-13640  appearing  at  page 
29639  in  the  issue  for  Monday,  May  5, 
1980,  make  the  following  corrections: 

1.  In  the  third  column  of  page  29639, 
the  paragraph  titled  Eligible  Applicants 
should  read  as  follows: 

Eligible  applicants  may  be  States  or. 
with  the  written  approval  of  the 
appropriate  State  health  authority,  any 
public  or  private  non-profit  organization, 
institution,  university,  or  college. 

2.  In  the  second  column  of  page  29641, 
the  telephone  number  for  John  P.  Sestito 
should  read:  513-684-3284. 

Dated:  May  14. 1960. 
|ohn  R.  Froines 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health. 

|FR  Doc  ao-15:il4  Filed  S-19-W:  8.-45  ain| 
B«U.INO  COOE  4110-a7-M 


Public  Health  Service 

Food  and  Drug  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HP  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685-92,  February  25, 
1970,  as  amended  most  recently  at  44  FR 
73165,  December  17. 1979)  is  amended  to 
reflect  the  revision  of  functions  within 
the  Office  of  Management  and 
Operations.  The  Office  of  Management 
and  Operations  has  the  additional 
responsibility  of  coordinating  the 
agency's  response  to  external  audits;  the 
Division  of  Personnel  Management's 


functional  statements  are  the  subject  of 
editorial  revisions;  theParklawn 
Computer  Center's  functional 
statements  are  revised  to  reflect 
changes  in  technology  that  have 
occurred  since  its  inception;  and  the 
Division  of  Contracts  and  Grants 
Management  has  expanded  its  functions 
in  the  areas  of  cooperative  agreements, 
the  Freedom  of  Information  Act.  and 
conformance  with  the  FDA  contracts 
program. 

Section  HF-B.  Organization  and 
Functions  is  amended  as  follows:  1. 
Delete  the  functional  statements 
contained  in  paragraph  (h)  Office  of 
Management  and  Operations  and  insert 
a  new  paragraph  reading  as  follows: 
***** 

(h)  Office  of  Management  and 
Operations  (HFA7).  Advises  and  assists 
the  Commissioner  and  other  key 
officials  on  all  phases  of  management 
inherent  in  the  operations  of  FDA. 

Directs  the  effective  utilization  of  all 
management  resources  and  the 
implementation  of  operating  programs 
by  coordinating  the  funding,  manpower, 
facilities,  and  equipment  resources  of 
the  agency. 

Assures  that  the  conduct  of  agency 
administrative  and  financial 
management  activities,  including  budget, 
finance,  personnel,  organization, 
methods,  grants  and  contracts, 
procurement  and  property,  records,  and 
similar  support  activities,  effectively 
supports  program  operations. 

Develops  policy  and  procedures 
necessary  to  maintain  the  integrity  of 
trade  secrets  and  other  privileged 
information  submitted  by  industry  to 
FDA;  formulates  agencywide  security 
policy  and  investigates  and  recommends 
action  concerning  security  problems. 

Develops  data  systems  policy, 
procedures,  and  standards  necessary  to 
coordinate  all  FDA  information  and 
data  retrieval  systems  and  ADP 
equipment;  operates  FDA's  central 
computer  facility;  provides  systems 
analysis  and  programming  services. 

Coordinates  agency  response  to 
external  audits,  including  negotiation  of 
differences,  preparation  of  official 
agency  responses  to  audit  findings, 
implementation  of  accepted 
recommendations,  and  preparation  of 
progress  reports  for  the  HHS  Inspector 
General  and  the  Secretary. 

Provides  a  focal  point  for  committee 
management  activities  within  FDA. 

Processes  the  public  response  to 
proposed  FDA  rulemaking  and  formal 
adjudications. 

Coordinates  the  preparation  of 
international  travel  plans,  including  the 


Annual  International  Travel  Plan  for  the 
Commissioner's  approval. 

***** 

2.  Delete  paragraph  (h-4)  Division  of 
Personnel  Management  and  insert  a  new 
paragraph  reading  as  follows: 

*  •        •        •        « 

(h-4)  Division  of  Personnel 
Management  (HFA77).  Provides 
personnel  management  advice  and 
assistance  to  the  Commissioner  and  to 
FDA  managers  within  its  servicing  area, 
including  advice  to  Headquarters 
officials  on  their  management 
responsibilities  for  FDA  field 
installations. 

Participates  in  the  development  of 
agency  goals  and  operating  plans 
related  to  personnel  management. 

Provides,  within  its  servicing  area, 
personnel  mamangement  and  personnel 
administration  services,  including 
employment,  recruitment,  compensation 
and  classification,  upward  mobility, 
labor  relations,  and  employee  relations. 

Develops  agencywide  programs  on 
executive  and  career  development, 
manpower  planning  and  utilization, 
safety  management  and  occupational 
health,  and  as  designated  under 
Departmental  guidelines  provides 
service  in  these  areas  throughout  the 
agency. 

Represents  the  FDA  in  personnel 
management  matters  with  the  Public 
Health  Service  (PHS).  the  Department  of 
Health  and  Human  Services  (HHS),  the 
Office  of  Personnel  Management  (OPM), 
other  Government  agencies, 
professional  societies,  and  colleges  and 
universities. 

Prepares  staEf  studies  and 
recommendations  to  agency 
management  on  personnel  needs  and 
problems. 

Identifies  the  need  for  personnel 
policies  and  programs  to  PHS  and 
collaborates  with  PHS,  as  appropriate. 
in  the  development  of  such  policies  and 
programs. 

Develops  and  implements  operating 
procedures  and  interprets  policies  to  the 
extent  necessary  to  meet  the  special 
needs  of  FDA  in  the  application  of  PHS, 
HHS.  OPM,  and  other  Government 
agency  regulations. 

Identifies  the  need  for  and  directs  the 
formulation  of  FDA  policies  and 
procedures  concerning  conflicts  of 
interest  and  employee  associations  with 
regulated  industries,  decides  conflict  of 
interest  issues,  and  reviews  outside 
activities  of  FDA  employees. 

•  *        •        *        • 

3.  Delete  paragraphs  (h-5)  Parklawn 
Computer  Center  and  subparagraphs  (i) 
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through  (y)  and  insert  a  new  paragraph 
reading  as  follows: 

***** 

th-5)  Parklawn  Computer  Center 
[HFA79].  Operates  and  manages  the 
central  computer  facility  in  the 
Parklawn  complex  performing  fee-for- 
service  functions  for  contracting  PHS 
agencies  and  providing  services  to  other 
Federal  components  as  requested. 

Develops  operational  data  systems 
policy  and  procedures  relating  to  the 
provision  of  technical  support  to  the 
scientific  and  administrative 
information  and  data  retrieval  systems 
supported  by  the  Parklawn  Computer 
Center;  makes  revisions  to  systems  as 
necessary  when  hardware,  software, 
and  ageny  program  changes  occur. 

Develops  short-  and  long-range  ADP 
plans  to  make  the  best  possible  use  of 
resources  and  to  consider  new  ADP 
systems  methodologies. 

Reviews  and  makes  recommendations 
on  hardware,  software,  and  service 
procurement  requests  by  serviced 
agencies  to  assure  equipment 
compatibility  and  conformance  with  the 
ADP  plan  in  conjunction  with 
established  HHS  and  PHS  policies  and 
procedures. 
[■^        Provides  technical  support  to  the  PHS 
nationwide  data  communications 
network. 

Develops  and  implements  a  program 
to  evaluate  central  ADP  resource 
utilization. 

Consults  with  other  Federal  agency 
components  and  private  sector 
organizations  to  be  aware  of  current 
ADP  developments. 

(i)  Office  of  the  Director  (HFA791), 
Provides  leadership  and  direction  to 
assure  the  efficient  and  effective 
performance  of  the  Parklawn  Computer 
Center. 

(ii)  Division  of  Computing  Services 
(HFA795).  Serves  as  the  initial  point  of 
contact  for  program  managers  and 
current  and  prospective  users  of 
professional  and  technical  services 
provided  by  the  center. 

Provides  assistance,  short-term 
problem  solving,  and  technical 
consultation  to  users  upon  request  in 
achieving  systems  objectives  and  in 
employing  new  technological 
developments;  assists  in  systems 
simulation  activities  and  in  providing 
information  on  systems  software  and 
operations. 

Operates  and  manages  the  central 
computer  facility,  on  a  fee-for-service 
basis,  and  operates  the  PHS  nationwide 
data  communications  network; 
recommends  the  acquisition  of 
additional  resources  as  required  to 
operate  the  center. 


Implements  and  operates  the  fee-for- 
service  accounting  and  billing  system 
whereby  serviced  agencies  are  charged 
for  computer  resources  utilized. 

Develops  standards  and 
methodologies  for  the  design  and  testing 
of  new  systems  or  the  improvements  of 
existing  systems  within  PCC. 

Prepares  documentation  consisting  of 
documents  and  records  which  describe 
all  aspects  of  computer  operations. 

Plans,  coordinates,  and  carries  out  a 
comprehensive  ADP  education  end 
training  program  for  personnel  of  the 
PHS  agencies. 

Maintains  an  inventory  of  all  supplies, 
including  training  manuals,  technical 
publications,  and  computer  procedures 
and  programs  required  by  the  center 
users. 

(iii)  Division  of  Systems  and  Network 
Management  (HFA796).  Develops  and 
maintains  the  internal  operating 
architecture  of  the  center  computers  and 
the  PHS  nationwide  data 
communications  network;  provides 
communications  network  systems 
software  support;  and  coordinates  the 
development  of  long-range  plans  for 
remote  systems  use  of  the  central 
computer  facility. 

Provides  services  and  technical 
assistance  regarding  software  and 
hardware  configuration  design  to  the 
Division  of  Computing  Services  and 
interfaces  with  applications  systems. 
Researches  and  develops  improved 
data  processing  functions;  develops 
expertise  in  complex  systems  in  keeping 
with  the  state-of-the  art. 

Adapts  and  modifies  programming 
languages  and  specialized  automated 
data  processing  telecommunications 
systems. 

Designs  teleprocessing  systems 
integrated  witli  multiple  computers  to 
provide  nationwide  communications 
networks. 

Assists  agency  and  center  analysts  to 
integrate  their  systems  into  the 
Parklawn  computing  environment. 

Prepares  documentation  consisting  of 
documents  and  records  which  describe 
all  aspects  of  systems  development  and 
operations. 

Plans  and  manages  allocation  of 
direct  access  storage  resources  with 
respect  to  system  versus  user  to  achieve 
maximum  system  performance. 

Develops  and  implements  computer 
performance  evaluation  techniques  to 
evaluate  the  use  of  equipment  and  the 
processing  of  applications  systems  using 
such  tools  as  hardware  monitors, 
software  monitors,  and  real-time  online 
performance  profile  generators  in  order 
to  optimize  thru-put  performance  as  part 
of  a  center  performance  management 
program. 


Consults  on  and  coordinates  the 
Parklawn  Computer  Center  network  and 
systems  plans  with  PHS  managers. 

(iv)  Division  of  Advanced 
Applications  Development  {HFA797). 
Develops  advanced  management  and 
scientific  applications  systems. 
Researches  and  analyzes  program 
needs;  develops  systems  plans  and 
seciyes  agency  approval;  designs 
application  systems;  formulates  work 
statements  for  systems  implementations. 
Acts  as  central  resource  for  PHS-wide 
sjjrstems.  Provides  systems  maintenance 
support  and  technical  assistance, 
including  programming  support  in  the 
development  of  advanced  and  general 
purpose  computer  applications. 

Conducts  studies  in  determining  the 
feasibility  and  compatibility  of  proposed 
advanced  applications  systems;  reviews 
hardware  and  software  changes  to 
determine  the  impact  on  applications 
systems  developed  and  maintained  by 
the  center. 

Designs,  programs,  tests,  implements, 
and  documents  applications  systems; 
performs  followup  evaluations  of 
systems  operations. 

Evaluates  and  implements 
applications  using  data  base  systems: 
provides  expertise  in  data  base  software 
and  selected  programming  languages 
including  but  not  limited  to  COBOL, 
PL/1.  MARK  IV.  and  CCA-204. 
Maintains  liaison  with  other 
organizaUons  concerning  developmental 
techniques  and  advanced  application 
procedures. 
*        *        *        *        •    ' 

4.  Delete  paragraph  (h-6)  Division  of 
Contracts  and  Grants  Management  and 
insert  a  new  paragraph  reading  as 
follows: 

***** 

(h-6)  Division  of  Contracts  and 
Grants  Management  (HFA78).  Provides 
leadership,  direction  and  staff  advisory 
services  for  the  FDA  negotiated 
contracts  and  grants  management 
programs.  Coordinates  activities  of  FDA 
bureaus  and  offices  to  insure  proper 
development  of  grants  and  contracts 
program  requirements. 

Plans,  develops,  and  coordinates  the 
issuance  of  FDA-wide  negotiated 
contracting  policies  and  procedures. 

Serves  as  the  agency  focal  point  for 
developing,  coordinating,  and 
implementing  FDA  policies  and 
procedures  pertaining  to  grants 
management;  serves  as  the  primary 
point  of  liaison  with  the  management 
staff  of  grantee  institutions  for  the 
general  interpretation  of  grants 
management  policies. 

Directs  and  coordinates  all 
administrative  functions  associated  with 


33730 


Federal  Register  /  Vol.  45.  No.  99  /  Tuesday.  May  20.  1980  /  Notices 


grants  and  cooperative  agreements 
management.  Directs  and  conducts 
negotiations  with  grantee  institutions. 

Collaborates  with  program  offices  in 
development  of  extramural  spending 
plans;  manages  and  directs  all 
administrative  functions  associated  with 
all  negotiated  contracts  for  research  and 
development  and  other  services. 
Provides  advisory  service  to  program 
and  management  personnel  in  business 
and  administrative  matters  related  to 
contracts,  grants,  cooperative 
agreements,  interagency  agreements, 
and  memoranda  of  understanding; 
executes  all  administrative 
determinations  and  award  instruments 
for  negotiated  contracts,  grants, 
interagency  agreements,  cooperative 
agreements  and  memoranda  of 
understanding;  provides  representation 
of  HHS,  FDA.  and  other  Government 
study  groups  and  committeeS^ concerned 
with  contracts  and  grants  management 
and  administration. 

Analyzes,  evaluate  and  reports 
selected  statistical  and  financial  data 
pertaining  to  the  grants  and  contracts 
program. 

Maintains  liaison  with  the  PHS  Office 
of  Management  and  the  Office  of  the 
Assistant  Secretary  for  Management 
and  Budget  on  contracts  and  grants 
management  policy  and  procedural  and 
operating  matters.  Serves  as  FDA  focal 
point  for  the  processing  of  audit  reports 
and  for  haison  with  the  HHS  Audit 
Agency. 

Provides  price/cost  analysis  and 

related  services  for  contracts  and  grants. 

*        •        •        *        • 

Dated:  May  13, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc  80-15332  Filed  5-19-80: 8-.4S  am) 
BtUINO  COOE  4110-03-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Neighbortioods,  Voluntary 
Associations  and  Consumer 
Protection 

(Docket  No.  N80-10011 

Consumer  Forum  on  "Meeting  ttie 
Developmental  Needs  of  Small  Cities"; 
Forum 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Notice  is  given  announcing  a 
National  Consumer  Forum. 

summary:  The  Assistant  Secretary  for 
Neighborhoods.  Voluntary  Associations 
and  Consumer  Protection  is  announcing 


a  consumer  forum  on  the  topic  of 
"Meeting  the  Developmental  Needs  of 
Small  Cities."  The  fonnn  is  scheduled 
for  June  2-3. 1980,  and  the  description  of 
the  forum  is  stated  in  the  Supplementary 
Information  section  below. 

DATE  OF  forum:  A  consumer  forum  on 
"Meeting  the  Developmental  Needs  of 
Small  Cities"  is  scheduled  to  be  held  on 
Monday  and  Tuesday,  June  2-3, 1980. 
from  9  a.m.  to  5  pjn.  at  the  Shoreham 
Hotel  2500  Calvert  Street  N.W.. 
Washington.  D.C. 

ADDRESS:  Joseph  Smith.  Director, 
Consumer  Liaison  Division,  Office  of 
Consumer  Affairs,  Room  4144, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  S.W.. 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sherry  Shields.  202-755-6996:  Jim 
Mcjimpsey.  202-755-5360. 

SUPPLEMENTARY  INFORMATION:  The  tWO- 
day  forum  will  provide  overview 
sessions  and  a  series  of  workshops  to 
enable  participants  to  develop  an 
understanding  of  the  Small  Cities  Block 
Grant  Program  and  how  the  program 
can  be  used  to  meet  the  critical 
developmental  needs  of  small  cities. 
Examples  of  successfid  programs, 
strategies  and  techniques  that  could 
serve  as  models  for  small  cities  will  be 
presented  by  workshop  panelists  in  the 
areas  of  housing  development, 
rehabilitation  and  economic 
development.  There  will  also  be  a 
presentation  on  the  Carter 
Administration's  Small  Community  and 
Rural  Development  Policy  and  what  has 
been  done  to  implement  the  policy. 

The  forum  on  "Meeting  the 
Developmental  Needs  of  Small  Cities'* 
will  be  open  to  the  public. 

Issued  at  Washington,  D.C,  May  IS,  1980. 
Richard  C  D.  Fleming, 

General  Deputy  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection. 

|FR  Doc.  80-lS3.'»  Ftlrd  5-10-80;  «!45  ami 
BILLING  COOe  4210-0t-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indiana  Miami  Indian  Organizational 
Courtcil;  Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Trjt>e 

Vlay  8, 1980. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 


Pursuant  to  25  CFR  54.8(aJ  notice  is 
hereby  given  that  the  Indiana  Miami 
Indian  Organizational  Council.  641 
Buchanan  Street  Huntington.  Indiana 
46705.  has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of  the 
Interior  that  the  group,  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  bidian  Affairs  on  April 
2.  The  petition  was  forwarded  and 
signed  by  Mr.  Robert  G.  Owens. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior.  18th 
and  C  Streets.  N.W..  Washington,  D.C. 
20242. 
Rick  Lavis, 
Deputy  Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  80-15380  Filed  S-19-80:  8:45  am] 
BILLING  COOE  4310-02-« 


Bureau  of  Land  Management 

Minnesota  Islands;  Proposed  Intensive 
Wilderness  Inventory  Decision 

I  hereby  announce  the  proposed 
intensive  inventory  decisions  for  174 
islands  administered  by  the  Bureau  of 
Land  Management  (BLM)  in  Minnesota 
under  the  authority  of  Section  603  of  the 
Federal  Land  Policy  and  Management 
Act  and  in  accordance  with  the 
guidelines  in  the  September  27. 1978, 
BLM  Wilderness  Inventory  Handbook 
and  Organic  Act  Directive  No.  78-61, 
Change  3. 

The  BLM  inventory  process  is  divided 
into  two  major  parts:  initial  and 
intensive  inventories.  The  final 
decisions  on  initial  inventory  and  the 
annoncement  of  the  beginning  of  the 
intensive  inventory  of  Minnesota  islands 
were  published  in  the  March  21, 1980, 
Federal  Register,  on  page  18492.  Since 
no  appeals  were  received  during  the 
ensuing  30-day  period  ending  April  21, 
1980,  the  initial  inventory  decision 
became  effective. 


Proposed  Intensive  Wilderness 
Inventory  Decision;  Minnesota  Islands 

1.  Inventory  Units  Proposed  as 
Wilderness  Study  Areas: 

None. 

2.  Inventory  Units  Proposed  to  be 
Dropped  from  Further  Wilderness 
Review: 

Total  Units— 174  Islands. 
Total  Acres — 701.21  Acres. 
Publication  of  this  notice  begins  a  90- 
day  review  and  comment  period  on 
these  intensive  inventory  island  units. 
The  public  comment  period  will  end  on 
August  18, 1980. 

Tlie  public  is  invited  to  comment  on 
the  intensive  wilderness  inventory 
narratives  and  maps  available  upon 
request,  and  to  submit  additional 
information  in  order  to  assist  the  BLM  in 
the  assessment  of  wilderness 
characteristics  on  these  public  lands. 

A  public  meeting  is  scheduled  on  June 
10, 1980,  at  7:00  p.m..  in  Room  1. 
Donovan  Hall.  Itasca  Community 
College.  Route  3.  Grand  Rapids. 
Minnesota.  In  addition,  the  public  is 
invited  to  view  maps,  photos,  inventory 
unit  files,  and  other  data  at  BLM's  Lake 
States  Office.  125  Federal  Building, 
Duluth,  Minnesota.  Staff  members  there 
welcome  the  opportunity  to  discuss 
BLM's  wilderness  inventory  at  the 
public's  convenience  any  time  during 
regular  office  hours  from  8:00  a.m.  to 
4:30  p.m. 

All  public  comments  received  during 
the  90-day  review  period  will  be 
recorded,  analyzed,  evaluated  and  filed 
for  future  reference.  All  comments  will 
be  treated  equally,  whether  they  are 
presented  verbally  or  in  writing,  by  mail 
or  at  the  pubhc  meeting.  Comments 
received  after  the  90-day  comment 
period  may  be  considered  as  long  as 
they  can  be  received  along  with  all  other 
public  comments  without  delaying  the 
final  decision. 

Following  the  public  comment  period. 
I  will  consider  the  inventory 
recommendations  and  the  public 
comments  received.  Then,  final  decision 
identifying  wilderness  study  areas 
dropped  from  further  consideration  as 
wilderness  will  be  announced. 

Additional  Information 

For  additional  information  on  the 
wilderness  inventory,  or  for  copies  of 
inventory  reports,  maps  or  public 
comments  contact: 

Director.  Eastern  States,  Bureau  of 
Land  Mangement.  350  South  Pickett 
Street.  Alexandria,  Virginia  22304, 
telephone  (703)  235-2840;  or 

Manager.  Lake  States  Office,  Bureau 
of  Land  Management,  125  Federal 
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Building,  Duluth,  Minnesota  55802, 
telephone  (218)  727-6692.  Ext.  378. 
Pieter  |.  Van  Zanden, 

Acting  Eastern  States  Director. 

(FR  Doc.  80-15331  Filed  5-ie-8ft  ft45  am] 
BILUNG  CODE  4310-«4-M 


Fish  and  Wildlife  Service 

Endangered  Species  Convention; 
Convention  on  International  Trade  In 
Endangered  Species  of  Wild  Fauna 
and  Rora  Annual  Report  for  1978; 
Availability 

agency:  U.S.  Fish  and  Wildlife  Service. 
action:  Notice  of  Availability  of  U.S. 
Annual  Report  for  1978  on  Trade  Data 
gathered  under  the  authority  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (T.I.A.S.  8249). 

summary:  The  Service  has  published 
the  U.S.  Annual  Report  for  1978  on  trade 
data  it  has  gathered  under  the  authority 
of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  as  required  by  Article 
VIII,  paragraph  7  of  that  Convention. 
The  report  covers  the  period  January  1. 
1978  to  December  31. 1978.  By  this 
notice,  the  Service  informs  the  public 
that  the  report  is  available  and  that  any 
interested  individual  may  secure  a 
single  copy  by  telephoning  or  writing  the 
Service. 

ADDRESSES:  A  copy  may  be  requested 
by  writing  to  Director,  U.S.  Fish  and 
Wildlife  Service.  Federal  Wildlife  Permit 
Office,  Washington.  D.C.  20240.  You 
may  also  request  a  copy  by  telephoning 
the  Management  Operations  Branch. 
Federal  Wildlife  Permit  Office  at  703/ 
235-2418. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Joan  C.  Anthony,  Chief. 
Management  Operations  Branch. 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service.  Washington,  D.C. 
20240,  telephone  703/235-2418. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Service  carries  out 
Management  Authority  responsibilities 
for  the  United  States  under  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora.  One  of  the  responsibilities  of  the 
Management  Authority  is  to  prepare  and 
submit  to  the  Convention  Secretariat  an 
annual  report  on  U.S.  involvement  in 
international  trade  in  all  species  of 
animals  and  plants  covered  by  the 
Convention  including  tables 
summarizing  the  following  information: 
import,  import  of  re-exported,  export 
and  re-export  of  all  live  and  dead 
specimetr  and  their  products  included  in 


the  Convention.  Figures  using  world 
maps  chart  the  flow  of  1978  U.S.  imports, 
exports,  and  re-exports  of  African 
elephant  products,  mammals,  reptiles, 
living  primates  and  living  birds. 

This  notice  was  prepared  by  Paul  E. 
Gertler,  General  Biologist.  Management 
Operations  Branch.  Federal  WiliSife 
Permit  Office,  703/235-2418. 

Dated:  May  14. 1980. 
Arthur  Lazarowitz, 

Acting  Chief  Management  Operations 
Branch,  Federal  Wildlife  Permit  Office. 

[PR  Doc.  80-15338  Filed  5-19-80: 8:45  am) 
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Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  May  9, 1980. 
Pursuant  to  §  1202.13  of  36  CFR  Part 
1202,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  Criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  June 
4, 1980. 

Sarah  G.  Oldham. 
Acting  Chief  Registration  Branch. 
ALASKA 
Kodiak  Division 
Kodiak  vicinity,  Kodiak  Oil  Site. 
CALIFORNIA 
Contra  Costa  County 

■  Concord,  Pacheco.  Don  Fernando,  Adobe, 
3119  Grant  St. 

Marin  County 

San  Rafael.  Bradford  House,  333  G  St. 

Riverside  County 

Riverside,  Simons,  M.  H.,  Undertaking 
Chapel,  3610  11th  St. 

Tehama  County 

Tehama,  Molina  Lodge  Building,  3rd  and  C 
Sts. 

GEORGIA 

Macon  County 

Montezuma,  Montezuma  Depot,  S.  Dooly  St. 

INDIANA 

Jefferson  County 

Hanover,  Hendricks,  Thomas  A.,  Library, 
College  Dr. 
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Marion  County 

Indianapolis.  Circle  Theater.  45  Monument 

Circle. 
Indianapolis.  Fletcher  Place  Historic  District 

Roughly  bounded  by  RR  tracks.  1 65-7a 

East  St.  and  Virginia  Ave. 

Washington  County 

Salem.  Washington  County  Courthouse. 
Public  Sq. 

MARYLAND 

Montgomery  County 

Glen  Echo.  Carrousel  at  Glen  Echo  Pork. 
MacArthur  Blvd. 

MICHIGAN 

Ingham  County 

Lansing.  Grand  Trunk  Western  Rail  Station 
{Lansing  Depot)  1203  S.  Washington  Ave. 

Lansing.  Smith-Turner  House,  326  W.  Grand 
River  Ave. 

Shiawassee  County 

Shaftsburg.  Van  Riper.  Andrew/.,  House. 
12370  Shaftsburg  Rd. 

Wayne  County 

Detroit.  McAdow.  Perry,  House,  4605  Cass 

Ave. 
Detroit.  Randolph  Street  Commercial 

Buildings  Historic  District,  1208—1344 

Randolph  St. 

NEBRASKA 

Lancaster  County 

Lincoln.  Mount  Emerald  and  Capitol 
Additions  Historic  Residential  District. 
Roughly  bounded  by  A.  G.  17th.  and  22nd 
Sts. 

Otoe  County 

Nebraska  City  vicinity.  Camp  Creek  School. 
Otoe  County  District  No.  54.  SE  of 
Nebraska  City  on  SR  3. 

TEXAS 

Harrison  County 

Marshall.  First  Methodist  Church.  300  E. 
Houston  St. 

Travis  County 

Austin,  Stavely-Kunz-Johnson  House,  1402  E. 
1st  St. 

UTAH 

Tooele  County 

Stockton  vicinity.  Soldier  Creek  Kilns,  SE  of 
Stockton. 

WISCONSIN 

Racine  County 

Waferford  vicinity.  Norwegian  Buildings  at 
Hag  Park.  NE  of  Waterford  on  Heg  Park 
Rd. 

WEST  VIRGINIA 

WEST  VIRGINIA  COVERED  BRIDGES 
THE.'^ATIC RESOURCES.  Reference— see 
individual  listings  under  Barbour,  Cabell. 
Doddridge.  Greenbrier,  Harrison.  ]ackson. 
Lewis.  Marion.  Monroe.  Monongalia. 
Pocahontas^  and  Wetzel  Counties. 


Barbour  County 

CarroUton.  Carrolton  Covered  Bridge  (West 
Virginia  Covered  Bridges  Thematic 
Resources)  SR  36. 

Philippi.  Philippi  Covered  Bridge  (West 
Virginia  Covered  Bridges  Thematic 
Resources)  Main  St.  over  Tygart  Valley 
River  (previously  listed  in  the  National 
Register). 

Cabell  County 

Milton,  Mud  River  Covered  Bridge  (West 
Virginia  Covered  Bridges  Thematic 
Resources)  Off  U.S.  60  on  SR  25  over  Mud 
River  (previously  listed  in  the  National 
Register). 

Doddridge  County 

Center  Point.  Center  Point  Covered  Bridge 
(West  Virginia  Covered  Bridges  Thematic 
Resources)  WV  23. 

Fayette  County 

Clifftop  vicinity.  Camp  Washington-Carver 

Complex,  W  of  Clifftop. 
Montgomery.  Main  Building  (Montgomery 

Preparatory  School)  West  Virginia  Institute 

of  Technology  campus. 

Greenbrier  County 

Lewisburg  vicinity,  Hems  Mill  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  W  of  Lewisburg. 

Roncerverte  vicinity.  Hakes  Mil)  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  KW  of  Lewisburg. 

Hampshire  County 

Romney.  Davis  197  Main  St. 

Harrison  County 

Bridgeport  vicinity,  Simpson  Creek  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources). 

Romnies  Mills  vicinity.  Rooting  Creek 
Covered  Bridge  (West  Virginia  Covered 
Bridges  Thematic  Resources)  S  of  Romines 
Mills. 

Wolf  Summit  vidnity,  Fletcher  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  NW  of  Wolf  Summit. 

Jackson  County 

Sandyville  vicinity,  Sarvis  Fork  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources). 

Staats  Mill,  Stoats  Mill  Covered  Bridge 
(West  Virginia  Covered  Bridges  Thematic 
Resources)  SR  40  (previously  listed  in  the 
National  Register). 

Jefferson  County 

Bolivar.  Gannon  House,  Union  St. 

Lewis  County 

Walkersville  vicinity,  Walkersville  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  S  of  Walkersville. 

Marion  County 

Barrackville,  Barrackville  Covered  Bridge 
(West  Virginia  Covered  Bridges  Thematic 
Resources)  SR  21  (previously  listed  in  the 
National  Register). 

Grant  Town.  Paw  Pbiv  Creek  Covered  Bridge 
West  Virginia  covered  Bridges  Thematic 
Resources)  SR  17/19. 


Monongalia  County 

Laurel  Point  vicinity.  Dents  Run  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  N  of  Laurel  Point. 

Morgantown.  Stewart  Hall.  West  Virginia 
University  campus. 

Monroe  County 

Lillydale  vicinity.  Laurel  Creek  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  SR  23/4. 

Salt  Sulphur  Springs  vicinity.  Indian  Creek 
Covered  Bridge  (West  Virginia  covered 
Bridges  Thematic  Resources)  1.5  mi.  S  of 
Sah  Sulphur  Springs  on  U.S.  219 
(previously  listed  in  the  National  Register). 

Ohio  County 

West  Liberty.  West  Liberty  Presbyterian 
Church  (West  Liberty  Federated  Church) 
Main  St. 

Pleasants  County 

St.  Marys.  Cain  House  (Alexander  Creel 
Tavern)  Creel  St. 

Pocahontas  County 

Hillsboro  vicinity.  Locust  Creek  Covered 
Bridge  (West  Virginia  Covered  Bridges 
Thematic  Resources)  SR  31. 

Taylor  County 

Grafton  vicinity.  Clelland  House  (Houghton 
Hdiise)  NW  of  Grafton  off  U.S.  250. 

Tyler  County 

Middleboume.  Tyler  County  Courthouse  and 
Jail,  Main  and  Dodd  Sts. 

Wetzel  County 

Hundred  vicinity.  Fish  Creek  Covered  Bridge 
(West  Virginia  Covered  Bridges  Thematic 
Resources)  SR  13. 

|FR  Doc  80-15037  Filed  &-1»-aft  M5  ami 
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Properties  Determirted  Eligible  for 
Inclusion  in  the  National  Register  of 
Historic  Places;  Additions,  Deletions, 
and  Corrections 

Determinations  of  eligibility  are  made 
in  accordance  with  the  provisions  of  36 
CFR  1204,  procedures  for  requesting 
determinations  of  eligibility,  under  the 
authorities  in  section  2  (b)  and  1  (3)  of 
Executive  Order  11593  and  section  106 
of  the  National  Historic  Preservation 
Act  of  1966,  as  amended,  as 
implemented  by  the  Advisory  Council 
on  Historic  Preservation's  procedures, 
36  CFR  Part  800.  Properties  determined 
to  be  eligible  under  §  1204.3  (63.3)  of  the 
procedures  for  requesting 
determinations  of  eligibility  are 
designated  by  §  1204.3. 

Properties  which  are  determined  to  be 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  are  entitled 
to  protection  pursuant  to  section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  as  amended,  and  the  procedures 
of  the  Advisory  Council  on  Historic 
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Preservation,  36  CFR  Part  800.  Agencies 
are  advised  that  in  accord  with  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  before  an  agency 
of  the  Federal  Government  may 
undertake  any  project  which  may  have 
an  effect  on  an  eligible  property,  the 
Advisory  Council  on  Historic 
Preservation  shall  be  given  an 
opportunity  to  comment  on  the  proposal. 

The  following  list  of  additions, 
deletions,  and  corrections  to  the  list  of 
properties  determined  eligible  for 
inclusion  in  the  National  Register  is 
intended  to  supplement  the  cumulative 
version  of  that  list  published  March  18, 
1980. 

Sarah  G.  Oldham. 
Acting  Chief  Registration  Branch. 

ALABAMA 

Houston  County 

Dothan,  Dothan  Amtrak  Station,  608  N.  St 
Andrews  St.  (1204.3) 

Morgan  County 

Decatur,  Decatur  Amtrak  Station  (Union 
Depot)  701  N.  Railroad  St  (1204.3) 

ALASKA 

Fairbanks  Division 

Fort  Greely,  Archeological  Site  XMH-297 
(1204.3). 

Judicial  Division 

Sitka,  Sitka  National  Cemetery  (1204.3). 

ARIZONA 

Maricopa  County 

Phoenix,  Ong's,  Jim,  Market,  1110  E. 

Washington  St. 
Scottsdale  vicinity,  Archeological  Site  AZ 

U.-6:4(ASUJ  (1204.3). 

Yuma  County 

Bouse  vicinity.  Archeological  Site  AZM:13:2 

(1204.3). 
Bouse  vicinity,  Archeological  Site  AZ  S:l:8 

(1204.3). 
Hope  vicinity,  Archeological  Site  AZ  S:6:7 

(1204.3). 
Parker,  Parker  Rattlesnake  Intaglio  Site 

(1204.3). 

ARKANSAS 

Conway  County 

Springfield,  Alexander,  W.  S..  Site  (1204.3). 
Springfield.  Scroggins,  Don  Site  (1204.3). 
Springfield.  Temper  Site  [1204.3]. 
Springfield.  Wilder  Log  House  Site  (63.3) 
(1204.3). 

Lafayette  County 

Archeological  Site  3  LA  94.  Near  Lake  Erling. 

CALIFORNIA. 

Alameda  County 

Bank  of  American  Building,  Broad  and  12th 

Sts.  (1204.3). 
Building  at  561  565— 567 11th  Street  (1204.3). 
Fong  Wan  Building,  576—578 10th  St.  (1204.3). 


Key  System  Building,  1100  Broadway  St 

(63.3)  (1204.3). 
Swan 's  Department  Store  and  Food  Center 

(1204.3). 
Victorian  Houses,  571,  573—577  and  583  11th 

St.  (1204.3). 
Victorian  Row  (Old  Oakland  District) 

(1204.3). 

Contra  Costa  County 

Concord,  Don  Fernando  Pacheco  Adobe,  3119 
Grant  St. 

Fresno  County 

Fresno.  Bank  of  America  Building,  Fulton 
Mall  (1204.3). 

Glenn  County 

Bridge  C-^z' over  Stony  Creek  (1204.3). 

Inyo  County 

Bishop  vicinity.  Archeological  Site  CA-Iny- 
2146,  S  of  Bishop  (1204.3). 

Kern  County 

Bakersfield,  Baker  Street  Library,  1400  Baker 
St.  (1204.3). 

Los  Angeles  County 

Los  Angeles,  Security  Pacific  National  Bank, 

716  W.  Olumpic  Blvd.  (1204.3). 
Los  Angeles,  Standard  Oil  Building,  605  W. 

Olympic  Blvd.  (1204.3). 
Pasadena,  Building  at  950  North  Marengo 

Avenue. 
Pasadena,  Building  at  111  North  Los  Robles. 
Pasadena,  Building  at  1121—1123  N.  Los 

Robles. 
Pasadena,  Building  at  1143  North  Los  Robles. 
Pasadena.  Building  at  1814  North  Garfield 

Avenue. 
Pasadena,  Nash  House,  591  Oakland  St 

(1204.3). 

Marin  County 

GOLDEN  GATE  BRIDGE.  Reference— see 
San  Francisco  Coimty. 

Mariposa  County 

Eagle  Peak  Archeological  District,  N  of 

Yosemite  Valley. 
Mariposa  Grove  Archeological  District, 

Yosemite  National  Park. 
Snow  Creek-Mt.  Watkins  Archeological 

District,  Yosemite  National  Park. 
Yosemite  Creek  Archeological  District, 

Yosemite  National  Park. 
Yosemite  National  Park,  Crane  Flat 

Archeological  District 

Monterey  County 

Monterey,  Casa  Soberanes,  336  PaciHc  St 
(1204.3). 

Orange  County 

Santa  Ana,  North  Broadway  Park  (1204.3). 

Riverside  County 

Aguanga  vicinity,  Archeological  Site  CA- 
RIV-381  (1204.3). 

San  Bernardino  County 

Cucamonga  vicinity,  Archeological  Site  SBR~ 

895  (1204.3). 
Fort  Irwin.  Drinkwater  Spring  (Gallant  Eagle 

80). 
Fort  Irwin,  Nelson  Lake  (Gallant  Eagle  80). 
Midway  Archeological  Site  CA-SBr-3694, 


San  Francisco  County 
San  Francisco,  Fori  Miley. 
San  Francisco  vicinity,  Golden  Gate  Bridge 
(also  in  Marin  County)  (1204.3). 

Santa  Barbara  County 

San  Antonio  Creek  Bridge  (1204.3). 

Shasta  County 

Vb/to  2-7  (1204.3). 
Volta  2-2  (1204.3). 

Siskiyou  County 

Macdoel  vicinity,  Archeological  Site  CA-Sis- 
342,  N  of  Macdoel  (1204.3). 

Tuolumne  County 

Aspen  Valley  Archeological  District. 

Yosemite  National  Park. 
Hetch  Hetchy  Archeological  District, 

Yosemite  National  Park. 
VIS  Site  05-16-53-02,  Stanislaus  NaUonal 

Forest 
White  Wolf  Archeological  District,  Yosemite 

National  Forest 

Ventura  County 

Santa  Paula  vicinity.  Buildings  at  18901, 
19303  and  19311  East  Telegraph  Road. 

Santa  Paula  vidnity,  Santa  Clara  School 
(20030  E.  Telegraph  Rd.). 

COLORADO 

Archeological  Site  5  ML  35,  Wolf  Creek  Pass 

East  (1240.3). 
Archeological  Sites  5  RN 118  and  5  RN 118. 

Wolf  Creek  Pass  East  (1204.3). 

Arapahoe  County 

ARCHEOLOGICAL  SFTES  5DA097  and 

SDA265.  Reference — see  Douglas  County. 
ARCHEOLOGICAL  STTES  5DA  261.  5DA263 

and5DA269.  Reference— see  Douglas 

County. 
Utt\eton,  City  Ditch  (1204.3). 
Littleton.  Littleton  Archison,  Topeka  and 

Santa  Fe  Depot  (1204.3). 
Littleton,  Littleton  Denver  and  Rio  Grande 

Western  Depot  (1204.3). 
Franktown  vicinity,  Pike's  Peak  Grange,  SR 

83  (1204.3). 
Franktown  vicinity,  Seventeen-Mile  House, 

SR  83  (1204.3). 

Denver  County 

Denver.  637.  701,  751,  and  841  Galapago 

(1204.3). 
Denver,  675  Santa  Fe,  Byers  Branch  Library 

(1204.3). 
Denver,  912  Galapago  (Smith 's  Chapel) 

(1204.3). 
Denver,  Denver  Tumverien,  1570  Clarkson  St 

(1204.3). 
Denver,  Mammoth  Gardens,  1510  Clarkson 

St.  (1204.3). 
Denver.  St.  Joseph's  Church  and  Rectory. 

(1204.3). 
Denver,  Sunken  Gardens  Park  (1204.3) 
Denver,  Wesh  High  School  (1204.3). 
Denver,  Westside  Historic  Distirct 

(extension)  (1204.3). 

Douglas  County 

Archeological  Sites  5DA097  and  5DA265 

(also  in  Arapahoe  County). 
Archeological  Sites  5DA261,  5DA263  and 

5DA269  (also  in  Arapahoe  County). 
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Garfield  County 

Denver  and  Grande  Railroad  (1204.3). 
Shoshone  Hydroelectric  Plant  CompkK 
(1204.3). 

La  Plata  County 

Archeological  Site  5LP2e2.  SLP263.  and 

5LP264  (1204.3). 
Tamoma-Ames  Powerhouse.  Terminal  Dam, 

Aspaas  Dam.  and  Wood-stave  Flume,  San 

Juam  National  Forest  (1204.3). 

Larimer  County 

Larimer  and  Weld  Canal-Eaton  Ditch  (1204.3) 
(also  in  Weld  County). 

Park  County 

SPA  13  Water  Flume,  Spinney  Mountain 
Reservoir  Project  vicinity  (1204.3). 

WeldCounty 

LARIMER  AND  WELD  CANAL-EATON 
DITCH.  Reference — see  Larimer  County. 

Greeley,  Lincoln  Schools,  11th  St.  and  4th 
Ave. 

CONNECTICUT 

Fairfield  County 

Plantsville,  Building  at  314  SamiTwr  Street. 

New  Haven  County 

Waterbury.  Downtown  Waterbury  Historic 
District  (1204.3). 

New  London  County 

New  London,  St.  James  Episcopal  Church. 
125  Huntington  St. 

DELAWARE 

New  Castle  County 

Wilmington,  Wilmington  Boulevard  Historic 
District  (1204.3). 

FLORIDA 

Dade  County 

Miami,  Buildings  at  827. 1000.  and  IISOS 

Miami  A  venue. 

Franklin  County 

Apalachicola.  Apalachicola  Historic  District. 

Volusia  County 

Ormand  Beach,  Ormand  Beach  Hotel.  15  E 
Cranda. 

GEORGIA 

Camden  County 

Kings  Bay.  Kings  Bay  Multiple  Resource 
Area  (1204.3). 

Catoosa  County 

Craysville  Vicinity.  Graysville  Bridge 
(1204.3). 

Chatham  County 

Savannah.  Candler  Central  Hospital.  3025 

Bull  St. 
Savannah  Vicinity.  Savannah  and  Ogecchee 

Canal  (1204.3). 

Cherokee  County 

Archeological  Site  9CK  (DOT)  11  (1204.3). 

DeKalb  County 

Atlanta,  /ohnsontown. 


Decatur.  Scottdale  Elementary  School.  E. 

Ponce  de  Leon  and  Laredo. 
Decatur.  Scottish  Rite  Hospital  for  Crippled 

Children,  321  W.  Hill  St. 

Fulton  County 

Atlanta.  Ridley  Court  Apartments  (1204.3). 

Monroe  County 

Macon.  Le  Sueur-Butler  House  (1204.3). 

Richmond  County 

Riverside  Mills. 

Agusta.  Fifth  Street  Highway  Bridge. 
Agusta.  Sixth  Street  Railroad  Bridge. 
Agusta,  Southern  Railroad  Freight  Depot 

Thomas  County 

Thomasville,  Thomasville  Amtrak  Station, 
420  W.  Jackson  St.  (1204.3). 

HAWAII 

Archeological  Site  97-20-305,  Island  of 
Kahoolawa. 

Honolulu  County 

Ewa,  Barbers  Point  Archeological  District 

(extension)  (1204.3). 
Honolulu,  AJa  Wai  Park  Clubhouse. 
Honolulu,  Campbell.  /..  Building. 
Honolulu,  Hawaii  Building. 
Honolulu.  Hotel  Street  Sidewalk  Elements. 
Honolulu.  McCorriston  Building. 
Honolulu.  Oahu  State  Prison  Administration 

Building. 
Honolulu.  Robinson  Building. 
Honolulu.  Tong  Fat  Company,  Ltd. 

Kauai  County 

Hanalei  vicinity,  Hanalei  National  Wildlife 
Refuge  Historic  and  Archeological  District. 

IDAHO 

Graves  Spring  Site. 
Ada  County 

Boise,  Building  at  414  S.  11th  Street. 
Boise.  Building  at  425  S.  9th  Street 

Cassia  County 

Oakley.  Oakley  Guard  Station,  Main  St. 

Gooding  County 

Hagerman,  Hagnrman  National  Fish 
Hatchery  Site  (lO-GG-176)  (1204.3). 

ILLINOIS 

Cook  County 

Chicago.  Adier  Planetarium,  1300  S.  Lake 

Shore  Dr.  (1204.3). 
Chicago,  Underwriters  Laboratory  Building, 

207  E.  Ohio  St. 

Kankakee  County 

Kankakee  County  Courthouse 

Peoria  County 

Peoria,  Palace  Theatre. 

Sangamon  County 

Springfield,  Camp  Butler  National  Cemetery 
(1204.3). 

INDIANA 

Hancock  County 

Greenfield.  Riley  Swimming  Pool  (1204.3). 


Marion  County 

Indianapolis.  Union  Station  Historic  District. 

Spencer  County 

Rockport  vicinity.  Honey  Creek 
Archeological  District. 

Vanderburgh  County 

Evansville.  Zion  Evangelical  Church.  415 
NW.  5th  St.  (1204.^. 

IOWA 

Butler  County 

Greene,  Shell  Rock  River  Bric^  (1204.3). 

Dubuque  County 

Dubuque,  Adams  Company. 
Dubuque,  Bishop's  Block,  90  Main  St. 
Dubuque,  Building  at  145  First  Street. 
Dubuque,  Building  at  169-171  Iowa  Street. 
Dubuque,  Building  at  576  Central  Avenue. 
Dubuque,  Burlington  Railroad  Freight  House. 
Dubuque,  C.  M.  and  St.  P.  Freight  House. 
Dubuque,  Central  Supply  Company. 
Dubuque.  Corner  Tavern,  400  Central  Ave. 
Dubuque,  Dublin  Historic  District 
Dubuque.  Dubuque  Ice  Harbor. 
Dubuque,  Faber,  A.  /.,  Company,  60  Main  St. 
Dubuque,  Farley-Loetscher  Industrial  . 

Complex. 
Dubuque,  Fireplace  Shop,  470  Central  Ave. 
Dubuque,  Herring.  Jim,  Barbershop,  414 

Central  Ave. 
Dubuque,  Higley  Chemical  Company,  40-42 

Main  St. 
Dubuque.  Kennedy  Industries,  10th  St. 
Dubuque,  Kretschmer-Tredway  Company, 

9th  and  Washington,  St. 
Dubuque,  Linehan  and  Molo  Building.  41 

Main  St. 
Dubuque.  Old  Main  Street  Historic  District. 
Dubuque,  So<ith  Locust  Street  Cluster. 
Dubuque,  Tri-State  Independent  Blind 

Society.  1098  Jackson  Si. 

Lee  County 

Keokuk,  Lester,  Thomas,  House.  18  N.  1st. 
(1204.3). 

Woodbury  County 

Sioux  City,  Bekins  Building.  3rd  St. 

KANSAS 

Atchison  County 

Atchi  son.  A  tchison  Railroad  Dra  wbridge. 
Mile  422.5,  Spans  Missouri  River. 

Butler  County 

Chelsea  vicinity,  Archeological  Sites  14  BU  4. 

14  BU9.  14  BUSS,  and  14  BU 57. 
El  Dorado.  Archeological  Sites  14  BU  516. 

521.  and  522. 

Sedgwick  County 

Wichita,  Grove  Park  Archeological  Site 
(1204.3). 

Bullitt  County 

Smithville,  Archeological  Site  15BU86.  Off 
U.S.  31E. 

Fayette  County 

Nicholasville  vicinity,  Bryant,  /.,  House.  3  mi. 

N  of  Nicholasville  (1204.3). 
Nicholas\ille  vicinity.  Elmwood,  1.5  mi.  NW 

of  Nicholasvine  (1204.3). 


Ohio  County 

A  rcheological  Site  150H50  (1204.31. 

Warren  County 

Bowling  Green,  Bowling  Green  Amtrak 
Railroad  Station.  401  Kentucky  (1204.3). 

MARYLAND 

Anne  Arundel  County 

Annapolis.  Veterans  Adnvnistration 
Annapolis  National  Cemetery.  800  West  St. 
(1204.3). 

Baltimore  (independent  city) 

Baltimore  National  Cemetery,  5501  Frederick 

Ave.  (1204.3). 
Veterans  Administration  Loudon  Park 

National  Cemetery,  3445  Frederick  Ave. 

(1204.3). 

Baltimore  County 

Harrisonville,  Holy  Family  Catholic  Church 

(1204.3). 
Holbrook,  New  Tavern  (1204.3). 
Holbrook,  Wards  Chapel  United  Methodist 

Church  (1204.3). 
Randallstown,  Choate  House  (1204.3). 
Randallstown,  Randallstown  State  Police 

Barracks. 
Randallstown.  Scott-Conrey  House  (1204.3). 

Carroll  County 

Eldersburg.  Lee  Farm  (1204.3). 

Prince  Georges  County. 

Hyattsville,  Hyattsville  Historic  District. 

Queen  Anne  County 

Chester,  Bamstabfe  Hill. 
Chester,  Goodhand  House. 
Chester,  Stoopley  Gibson. 
Wye  Mills,  Carpenters  Square. 
Wye  Mills,  Hammond,  Hiram  House. 
Wye  Mills,  Woodbury. 

Talbot  County 

Wye  Mills,  Hassett  Farm. 

MASSACHUSETTS 

Berkshire  County 

Pittsfield,  Old  Central  High  School  Ist  St 

Essex  County 

Lynn.  Central  Building  (Sweetser  Factory 

Building!  34-36  Central  Ave. 
Lynn,  Mower's  Block. 

Franklin  County 

Greenfield,  Weldon  Hotel.  54  High  St. 
(1204.3). 

Hampden  County 

Holyoke.  Fire  Station  No.  Z  452  Main  St. 
Westfield.  Landlord  Fowler  Tavern,  171  Main 
St. 

Hampshire  County 

Belchertown,  Belchertown  Congregation 
Church  Parish  House. 

Suffolk  County 

Boston,  Interlocking  System — Tower  1, 
Atlantic  Ave.  and  Summer  St.  (1204.3). 

Boston,  Waiting  Room  of  the  South  Station. 
Atlantic  Ave.  and  Summer  St.  (1204.3). 
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Worcester  County 

Loeminster,  Wachusetts  Shirt  Company,  97— 

100  Water  St. 
Oxford.  Davis,  Capt.  Abijah  House,  243  Main 

SL 
OKlord, /oslin,  Allen  L.  House,  345  Main  SL 
Oxford,  Paine,  Banjamin,  House,  259  Main  St. 

MICHIGAN 

Ingham  County 

Lansing,  Moores  Park  Pool  Building  (1204.3). 

Kalamazoo  County 

Haymarket  Historic  District. 

Kent  County 

Grand  Rapids,  Heartside  Historic  District. 

Wayne  County 

Detroit,  Buckland-Van  Wald  Building,  430  W. 

Lamed. 
Detroit,  Detroit  Club,  712  Case  SL 
Detroit  Detroit  Free  Press  Building,  321  W. 

Lafayette. 
Detroit.  Fisher  Building.  W.  Grand  Blvd.  and 

2nd  Ave.  (1204.3). 
Detroit.  Grand  Circus  Park  Historic  District. 
Detroit.  Greektown  Historic  District. 
Detroit  Griswold  Building,  1214  Griswold. 
Detroit,  Guardian  Building,  SOO  Griswold. 
Detroit.  New  Center  Building,  Lorthrop  and 

2nd  Ave. 
Detroit  Parker-Webb  Building,  400  W.  Grand 

River. 
Detroit.  Washington  Boulevard  Historic 

District  [\2m.3).    , 

MINNESOTA 

Hennepin  County 

MARSHALL  A  VENUE-LAKE  STREET 
BRIDGE.  Reference — see  Ramsey  County. 

Miimeap'olis.  Broadway  Bridge  (*727J. 
(1204.3) 

Ottertail  County 

Fergus  Falls,  Fergus  Falls  Main  Post  Office, 
118  S.  Mill  St.  (1204.3) 

Ramsey  County 

St.  Paul,  Marshall  .Avenue-Lake  Street  Bridge 
(also  in  Hennepin  County). 

Wabasha  County 

Wabasha,  Commerical  District  (1204.3). 
Wabasha,  First  Congregational  Parsonage. 

305  W.  2nd  St.  (1204.3). 
Wabasha,  Grace  Memorial  Episcopal 

Church,  205  E.  3rd  St.  (1204.3). 

MISSISSIPPI 

Bolivar  County 

Choctaw  vicinity,  Choctaw  Archeological 

Site  (1204.3). 
Shaw  vicinity.  Porter  Bayou  Archeological 

Site  (1204.3), 

Forrest  County 

Morris  ton  Road  Bridge,  Spans  Tallahala 
Creek  (1204.3). 

Harrison  County 

Biloxi,  Veterans  Administration  Medical 
Center  (1204.3). 


Issaquena  Comity 

Mayersville  vicinity,  MayersviJIe 
Archeological  Site  (1204.3). 

Lowdes  County 

Columbus,  Columbus,  MS,  Main  Post  Office, 
524  Main  St. 

MISSOURI 

Boone  County 

Columbia.  Columbia  West  Historic  District. 

Clark  County 

Kahoka.  Clark  County  Courthouse,  111  E, 
Court. 

Clay  County 

Kansas,  Pratt  Bridge  (Armour-Snift- 
Burlington  Bridge)  Spans  Missouri  River 
(also  in  Jadcson  County). 

Cole  County 

Jefferson  City,  Jefferson  City  National 
Cemetery  (12043). 

Green  County 

Springfield,  ^ringfield  National  Cemetery 
(1204.3). 

Jackson  County 

FRATT  BRIDGE  (ARMOUR-SWIFT- 
BURLINGTON  BRIDGE)  Reference— see 
Clay  County. 

Lawerence  County 

Mount  Vernon,  Lawerence  County  Jail 

Pike  County 

23  PI  73  and  23  PI  74  (1204.3). 

St  Clair  County 

Oscoela.  St.  Clot  County  Coarthouse. 

St.  Francois  County 

Farmington,  St.  Francois  County  Courthouse. 

SL  Louis  County 

Maryland  Heights,  Zion  Lutheran 
Schoolhouse,  12075  Dorsett  Rd.  (1204.3). 

St.  Louis  County 

St.  Louis.  Buildings  at  1600-1602,  1614,  1616 

(rear),  1618,  1620  South  12th  Street,  16—. 

1601,  1602,  1603  and  1606  South  nth  Street. 
St.  Louis,  Ettrick  Building,  Buclid  Ave.  and 

Forest  Park  Blvd. 
St.  Louis,  Jefferson  Barracks  National 

Cemetery  (1204.3). 
St.  Louis.  Vincentian  Fathers  House  and 

Press  Building. 
Starkoff,  Max  C,  Memorial  Hospital. 

MONTANA 

Beaverhead  County 

Horse  Prairie  vicinity.  South  Everson  Creek 
Quarry  Site. 

Deer  Lodge  Cqunty 

Anaconda,  Barich  Block.  416 — 420  Parte  St. 
Anaconda,  Davidson  Block,  301  E.  Park  St. 
Anaconda.  National  Bank  of  Anaconda 

Building.  212  E.  Park  Ave. 
Anaconda,  Parrott  Block,  205  E.  Park  St, 
Anaconda.  St  Paul's  Catholic  Church  and 

Rectory,  218  and  220  E,  Park  St 
Anaconda,  Smith  Building,  210— 210Vi  E. 

Park  Ave. 
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Anaconda.  Wills.  F.  C.  Building.  317  E. 
Commercial  Ave. 

Flathead  County 

Kalispell.  Fisher.  Heller.  House.  441  2nd  Ave. 

West. 
Kalispell.  Old  City  Hall. 

Golden  Valley  County 
Ryegate  vicinity,  Sims-Garfield  Randh,  U.S. 
12  (1204.3). 

Missoula  County 

Missoula.  Building  at  432  E.  Pine  (1204.3). 
Missoula.  Building  at  442  W.  Spruce  (1204.3). 
Missoula.  Building  at  508  Toole  (1204.3). 
Missoula.  Building  at  501  W.  Alder  {\2M.3]. 
Missoula.  Buildings  at  236.  309  and  315  E. 

Spruce  (1204.3). 
Missoula.  Fort  Missoula  (1204.3). 

Rosebud  County 

Colstrip,  Crying  Hawk  (1204.3). 
Colstrip.  Engineers  Shelter  (1204.3). 
Colstrip.  Inventory  Site  No.  31  (1204.3). 
Colstrip,  Lookout  Point  Petroglyph  (1204.3). 
Colstrip,  Lookout  Point  Site  (1204.3). 
Colstrip,  Pyramid  Mountain  (1204.3). 
Colstrip,  Sandrock  Bison  Kill  (1204.3). 
Colstrip.  Slewfoot  (1204.3). 
Colstrip,  Timi's  Shelter  (1204.3). 
Colstrip.  Vegematic  Site  (1204.3). 

NEBRASKA 

Lancaster  County 

Lincoln,  VA  Medical  Center  at  Lincoln. 

NEVADA 

Clark  County 

Searchlight  vicinity,  Archeological  Sites  AZ 
F:5:1(ASU)  and  AZ  F:5:2  (1204.3). 

NEW  HAMPSHIRE 

Merrimack  County 

Concord,  Building  at  8  Rumford  Street. 
Concord,  Eagle  Square  Historic  District 
(1204.3). 

NEW  JERSEY 

Burlington  County 

Hainesport,  Columbian  Ironworks  (J.  D. 
Johnson  Foundry  Archeological  Site 
(1204.3). 

Hudson  County 

NEWARK  BA  Y  BRIDGE.  CENTRAL 
RAILROAD.  Reference— see  Union  County. 

Weehawken,  North  Hudson  Hospital.  Park 
East  (1204.3). 

Hunterdon  County 

Lambertville.  Prehistoric  Site  28-Hu-468. 

Mercer  County 

Trenton,  Stokely  Van  Camp  Cannery 
Complex  (1204.3) 

Morris  County 

Union  Stone  Church  (1204.3). 

Dover,  Baker  Building.  16  W.  Blackwell  St 

Ocean  County 

Lakewood,  Rockfeller  Park  (1204.3). 


Passaic  County 

Paterson  City,  Garrett  Mountain  Park 
(1204.3). 

Union  County 

Elizabethport,  Newark  Bay  Bridge.  Central 
Railroad  (1204.3)  (also  in  Hudson  County). 

NEW  MEXICO 

McKinley  County 

Crownpoint  vicinity,  Archeological  Site  SJC- 
479  (1204.3). 

Sandoval  County 

Boca  Geothermal  Lease  Archeological 
District. 

NEW  YORK 

Albany  County 

Albany,  Broadway-Livingston  Historic 

District. 
Albany,  Mansion  Historic  DistricL 
Albany,  McKinney  Steel  Company  (Portions 

of). 
Albany,  Washington  Avenue  Historic 

District. 
Broome  County 
Binghamton,  Lower  Front  Street  Houses,  3 

Riverside  Dr.  and  2.  3,  6.  and  8  Front  St. 

Erie  County 

Boston  Valley,  UB 1530  Webber  Site  (1204.3). 
Boston  Valley.  UB  1531  Miller  Site  (1204.3). 
Boston  Valley.  UB  1537  Banko  2  Site  (1204.3). 
Boston  Valley.  UB  1551  Duffy  Site  (1204.3). 

Jefferson  County 

Sackets  Harbor,  U.S.  Post  Office.  107—109  W. 
Main  St.  (1204.3). 

Kings  County 

Brooklyn.  Public  School  No.  37,  83  S.  4th  St. 
(1204.3). 

Ontario  County 

Geneva,  Hotel  Seneca. 

Geneva,  Jacobs  Building,  Exchange  St. 

Westchester  County 

White  Plains,  White  Plains  Main  Post  Office. 

NORTH  CAROLINA 

Edgecombe  County 

Rocky  Mount  Downtown  Historic  District 
(1204.3). 

Henderson  County 

Hendersonville,  Hendersonville  Railroad 
Depot. 

NORTH  DAKOTA 

Benson  County 

Fort  Totten  vicinity,  Sullys  Hill  Archeological 
Site  (1204.3). 

Morton  County 

Mandan,  Mandan  Depot,  401  W.  Main  St. 
(1204.3). 

Stutsman  County 

Jamestown,  Jamestown  Depot,  318 1st  St..  NE. 
(1204.3). 


OHIO 

Ashtabula  County 

Ashtabula,  Ashtabula  46th  Street  Bridge,  46th 
St. 

Clark  County 

Springfield,  Thomas  Manufacturing 
Company.  106—110  E.  Mulberry  St. 

Cuyahoga  County 

Cleveland  Heights,  Buildings  at  12537. 12545, 

12546.  12574.  12588,  12600  and  12608  Cedar 

Rood. 

Hamilton  County 

Cincinnati,  Findlay  Market  Historic  District 

(1204.3). 
Cincinnati,  Sixth  District  School,  Elm  and 

Odeon  Sts. 

Jackson  County 

Cambrian  Hotel,  Broadway  and  Main  Sts. 
(1204.3). 

Summit  County 

Jones  Site  No.  2  (1204.3). 
Strawberry  Site  (1204.3). 

OKLAHOMA 

Osage  County 

Archeological  Sites  34  OS  92  and  34  OS  160 
(1204.3). 

Sequoyah  County 

Harrison  vicinity.  Randy  Site  (1204.3). 

Tulsa  County 

Tulsa.  Brady  Heights  Historic  District. 
Tulsa,  Greenwood  Historic  District. 

Washington  County 

Archeological  Site  34  WN68,  Copan  Lake. 

OREGON 

Clackamas  County 

Lake  Oswego,  Oswego  Creek  Bridge.  Oswego 
Hwy.  (1204.3). 

Lane  County 

Eugene,  Wheeler  House.  245  Pearl  St 

(1204.3). 
Eugene,  Mims  House.  340  High  St.  and  330 

High  St.  (1204.3). 

Marion  County 

Salem,  Gilbert  House,  116  Marion  St.  (1204.3). 

Multnomah  County 

Portland.  Broadway  Building,  715  SW. 

Morrison  (1204.3). 
Portland,  Chapman  Lownsdale  Squares 

(1204.3). 
Portland,  Corbett  Building.  422  and  430  SW, 

Morrison  (1204.3). 
Portland,  Goodnough  Building  (College 

Block)  730  SW.  5th  Ave.  and  443—475  SW. 

Yamhill  (1204.3). 
Portland,  Journal  Building  (Jackson  Tower) 

806  SW.  Broadway  (1204.3). 
Portland,  Kress  Building  (J  C.  Penney 

Building) 638SW.  5th  Ave.  (1204.3). 
Portland,  Lenox  Hotel,  1116  SW.  3rd  Ave. 

(1204.3). 
Portland,  Mayer  Building,  1122—1138  SW. 

Morrison  (1204.3). 


Portland,  Afeier  and  Frank  Building,  620  SUN 

Sti  Ave.  (12(HJJ. 
Portland,  Northwestern  (First  National)  Bank 

Building.  671  SW.  Morrison  (1204.3). 
Portland,  Olds.  Wortman,  and  King  Building 

(The  Galleria)  614  SW  10th  and  921  SW 

Morrison  (1204.3). 
Portland,  Pacific  Building.  520  SW.  Yamhill 

(1204.3). 
Portland.  Steel  Bridge.  Willamette  River. 
Sakm.  EmmeU.  James  and  Alice.  House.  2950 

Bruh  Collie  &d. 

Polk  County 

Salem,  Walling.  Jesse  D.,  House,  5865 
WaDace  Rd. 

Umatilla  County 

Umatilla  Bridge  Site  (35  UM  58)  (1204  J). 

PENNSYLVANIA 

Allegheny  County 

Stahl  Million  Dollar  Theater  (Leona  Theater) 
238E.  8th  Ave.  (1204.3). 

Berks  County 

Reading,  Callowhill  Historic  District  (1204.3). 

Erie  County 

Erie,  Bonnell  Block.  419—423  State.  St. 
Erie,  Brewster.  Alexsmder,  House.  156  E.  5th 

St 
Erie,  Building  at  425-^31  State  Street 
Erie,  Business  Block  No.  1,  State  St.  and  N. 

Park  Row. 
Erie,  Coach  House  (Blacksmith  Shop)  11  E. 

4th  BL 
Erie,  ColU  fudah.  House,  343  E.  Front  St. 
Erie,  Empire  Block-Gage  Hotel  501  State  St. 
Erie,  First  Ward Firehouse,  414  French  St. 
Erie.  Franks  Hotel,  24—26  5th  St. 
Erie,  Hamot  House,  302  French  St. 
Erie,  Kennedy,  David,  House,  424 — 426 

Holland  St 
Erie,  Kennedy,  David.  Row  Houses,  158, 160, 

and  162  E.  5th  St. 
Erie,  McCallions  (Frederick  Schneider  Store) 

401  State  St. 
Erie,  Mission  Block.  425. 427,  429  and  431 

Peach  St. 
Erie,  Modern  Tool  Company.  State  St  and  E. 

4th. 
Erie,  Pbrry  Memorial  House  (Dickson 's 

Tavern)  2nd  and  French  Sts. 
Erie.  Rockwell.  Peter,  House.  405  Slate  St. 
Erie.  Schneider.  Frederick.  House.  3  E.  4th  St. 
Erie,  Sterrett.  James,  501  Holland  Ave. 
Erie.  Tivals,  C.  M.  (Tibbals)  House,  146  E.  5th 
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St.    I 
Erie.  Warner  Theater,  811  State  St.  (1204.3). 

Lycoming  County 

Williamsport  Williamsport  Historic  District 
(1204.3). 

Perri'  County 

Duncannon,  Clark's  Tavern  (1204.3). 

Philadelphia  County 

Philadelphia,  Kearsley  House,  49lh  and 

Monument  Ave. 
Philadelphia,  Wanamaker  House  Historic 

District  (1204.3). 

Schuylkill  County 

Frackville  Boroi^,  Roosevelt  School 
Building.  Frack  and  Balliet  Ste. 


Tamaqua,  Reading  Railroad  Staticm. 

Warren  County 

Tidioute,  Tidioute  Historic  District.  183—207 
Main  St^  7— fl  Economy  St 

Westmoreland  County 

Greensburg,  General  Greene  Hotd.  2A  W. 
Ottermao 

RHODE  ISLAND 

Providence  County 

Glocester,  Cherry  Valley  Prehistoric  Site. 
Providence,  Brown  and  Sharpe 

Manufacturing  Company  Complex  (1204.3). 
Providence,  Merchants  Cold  Storage  and 

Warehouse  Company,  180  Kinsley  Ave. 

(1204J). 
Smithfield,  Genrgiaville  Historic  District. 

Bounded  by  Farnum  Pike,  StillwatfirRA, 

Cross  St.,  and  Whipple  Ave. 

Washington  County 

Exeter,  Albro  Mill  (Lawton  's  Mill)  Ten  Rod 
Rd. 

Westerly,  Nursery  Site. 

SOUTH  CAROLINA 


t 


Beaufort  County 

Beaufort,  Beaufort  National  Cemetery 
Historic  District,  1601  Boundary  St 
(1204.3). 

Florence  County 

Florence,  Florence  National  Cemetery 
(1204.3J. 

Jasper  County 

Second  Refuge  Site  (38JA61J  Savannah 
National  Wildlife  Refuge. 

SOUTH  DAKOTA 

Minnehaha  County 

Sioux  Falls.  Oddfellows  Building.  121-123  S. 
Main  Ave.  (1204.3). 

Yankton  County 

Yankton,  Main  Post  Office.  319  Wabiut 

Tennessee 

Davidson  County 

Nashville.  Glen  Oak  Historic  District. 
Nashville.  Granny  White  Pike  and  Granny 

White's  Grave.  Granny  White  Pike. 
Nashville.  West  End  Heights  Historic 

District. 

Hamilton  County 

Chattanooga,  Market  Street  Commercial 

District. 
Chattanooga,  Shelton  Mills.  1201  Broad  St. 
Chattanooga,  Veterans  Administration 

National  Cemetery,  1200  Bailey  Ave. 

(1204.3). 
Knoxville.  Old  City  Club-Christenberry 

Block,  Walnut  and  Church  Sts. 

TEXAS 

Cooke  County 

Gainesville,  Gainesville,  Amtrak  Station,  803 
E.  California  St.  (1204.3). 

Fayette  County 

La  Grange  vicinity^/4/T;Atfo/o|g/co/  Site  41  FY 
135.  SE  of  La  Grande  (1204.3). 


Jackson  County 

Edna  vicinity.  Little  Mound  Site  41flCtS3 
(1204.3). 

Red  River  County 

Kanawah  vicinity,  Neeley  Site  (41RR4B)  21fi 
km  SE  of  Kanawah  on  Little  Pine  Creek 
(1204.3). 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Varley  House,  180  W.  500 
North  St.  (1204.3). 

VERMONT 

Franklin  County 

Swanton,  Archeological  Site  VT-FR-e9 
(1204.3). 

Orange  County 

NewburjT,  Old  Twon  Clerk's  Office,  Newbuiy 
Town  Rd. 

VIRGINIA 

Allegheny  County 

Greewood,  Gaithright  Dam-Lake  Moomaw 
(also  in  Bath  County). 

Bath  County 

GAITHRIGHT  DAM-LAKE  MOON  A  W. 
Reference — see  Allegheny  County. 

Culpeper  County 

Culpeper,  Culpeper  National  Cemetery. 

Hanover  County 

Mechanicsville,  Cold  Harbor  National 
Cemetery. 

Lynchburg  County 

Lynchburg,  Building  at  524  Church  StneL 

Prince  George  County 

Hopewell,  City  Point  National  Cemetery. 

WASHINGTON 

Skagit  County 

Burlington  Northern,  Inc.,  Bridge  No.  85. 

WEST  VIRGINIA 

Kanawha  County 

Charleston,  Charleston  Amtrak  Station,  SOS 
MacCorkle  Ave.  (1204.3). 

Taylor  County 

Grafton,  Veterans  Administration  Grafton 
National  Cemetery. 

WISCONSIN 

Crawford  County 

Marais  Lake  Archeological  District  (1204.3). 

Forest  County 

Laona,  Flanner-Steger  Lumber  and  Lane 
Company  Camp  6  and  7  (1204.3). 

Marathon  County 

Wausau,  Northern  Hotel. 

Wausau.  Third  Street  Historic  DistricL 

Wausau,  Washington  House  Hotel 

Milwaukee  County 

Wood.  Northwestern  Branch  of  the  National 
Home  for  Disabled  Volunteer  Soldiers  and 
National  Cemetery. 
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Price  County 

Fifield,  Round  Lake  Logging  Dam  (1204.3). 

Rock  County 

Janesville.  Look  West  Historic  District. 

Janesville,  Old  Fourth  Ward  Historic  District 

Vernon  County 

L.a  Crosse  vicinity.  Goose  Island 
Archeological  Site. 

WYOMING 

Niobrara  County 
Manville  Quarries  (1204.3). 

Park  County 

Fort  Yellowstone-Mammoth  Hot  Springs 

Historic  District  (1204.3). 
Fort  Yellowstone  Powerhouse  (1204.3). 

Teton  County 

Lake  Hotel.  Yellowstone  National  Park 
(1204.3). 

MIDWAY  ISLAND 

Sand  Island.  Commercial  Pacific  Cable 

Company  Site. 
t         *         *         *         * 

The  following  properties  have  been 
demolished  and/or  removed  from  the  list  of 
determinations  of  eligibility. 

ARKANSAS 

Pulaski  County 

Little  Rock,  Marion  Hotel,  Markham  St. 
(demolished).  (1204.3). 

CALIFORNIA 

Marin  County 

Point  Reyes,  P.  E.  Booth  Company  Pier 
(demolished). 

CONNECTICUT 

Middlesex  County 

Middletown.  Mansion  Block  (demolished). 

RHODE  ISLAND 

Providence  County 

Woonsocket.  Club  Marquette  Building  (St 
Anne's  Gymnasium)  Cumberland  St. 
(demolished). 

***** 

The  following  is  a  list  of  corrections  to 
properties  listed  in  the  "Federal  Register," 
Part  II.  March  18. 1980.  Additional  corrections 
will  appear  in  subsequent  updates. 

CONNECTICUT 

Middlesex  County 

Middletown,  Old  Middletown  Main  Post 
Office.  291  Main  St.  (63.3)  (previously  listed 
as  Middletown  Main  Post  Office). 

INDIANA 

Morgan  County 

Indianapolis  vicinity,  Parker  Covered  Bridge, 
SR  700  S.,  spans  county  line  (also  in 
Putnam  County)  (previously  listed  in 
Marion  County)  (1204.3). 

|FR  Dor.  aO-lSOM  Filed  S-19-80:  8:45  am) 
BILUNGCOOC  431<HI)-II 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Surface  Coal  IMining  and  Reclamation 
Operations  Permanent  Regulatory 
Program;  Petition  To  Designate 
Federal  Ijinds  as  Unsuitable  for 
Surface  Coai  Mining  Operations 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior. 
action:  Notice  that  the  Secretary  of  the 
Interior  will  decide  a  petition  to 
designate  certain  Federal  lands  in 
southern  Utah  in  the  vicinity  of  Bryce 
Canyon  National  Park  and  the  Dixie 
National  Forest  as  unsuitable  for  surface 
coal  mining  operations. 

summary:  a  petition  to  designate 
certain  Federal  lands  in  southern  Utah 
unsuitable  for  surface  coal  mining 
operations  was  submitted  to  the  Office 
of  Surface  Mining  on  November  28, 1979, 
and  was  found  to  be  complete  on 
December  27. 1979.  The  petitioners  are 
the  Environmental  Defense  Fund, 
Friends  of  the  Earth.  Sierra  Club  Legal 
Defense  Fund,  Sylvan  Johnson.  Leon 
Lippincott,  Carolyn  Lippincott,  Jet 
Mackelprang,  Cynthia  Myers,  Susan 
Hittson  and  Larry  Little.  Notice  of 
receipt  of  the  complete  petition  was 
given  on  January  17. 1980  (45  FR  3398- 
3399).  That  notice  describes  in  detail  the 
location  of  the  lands  that  are  the  subject 
of  the  petition. 

The  Secretary  of  the  Interior  has 
determined  to  exercise  his  retained 
authority  to  issue  the  decision  on  this 
petition,  because  it  is  the  first  such 
petition  filed  under  section  522(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

EFFECTIVE  DATE:  May  20. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Crane,  Regional  Director,  Region 
V,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1020 15th 
Street.  Denver,  CO  80202.  Telephone 
(303)  837-5511.  or  Carl  Close,  Assistant 
Director,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue.  NW..  Washington. 
DC  20240.  Telephone  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  Section 
522(c)  of  the  Surface  Mining  Control  and 
Reclamation  Act  allows  interested 
persons  to  petition  to  have  an  area 
designated  unsuitable  for  surface  coal 
mining  operations.  By  §  769.4(a]  of  Title 
30,  Code  of  Federal  Regulations  (1979). 
the  Secretary  has  delegated  his 
authority  to  decide  Federal  lands 
unsuitability  petitions  to  the  Office  of 
Surface  Mining  Regional  Director  for  the 
region  in  which  the  Federal  lands 
subject  to  the  petition  are  located. 


However,  the  Secretary  did  not  by  this 
action  fully  divest  himself  of  the  power 
to  issue  decisions  on  petitions  to 
designate  Federal  lands  unsuitable  for 
mining.  As  provided  in  the  Department 
of  the  Interior  Departmental  Manual  of 
internal  procedures: 

An  officer  who  delegates  or  redelegates 
authority  does  not  divest  himself  of  the 
power  to  exercise  that  authority  nor  does  the 
delegation  or  redelegafion  relieve  him  of  the 
responsibility  for  action  taken  pursuant  to  the 
delegation.  200  DM  1.9  (1977). 

Because  this  is  the  first  petition  filed 
under  section  522(c)  and  will,  as  such, 
be  of  importance  to  future  petitions  as 
well,  the  Secretary  has  determined  to 
exercise  his  retained  authority  to  decide 
the  petition. 

This  notice  is  a  "rule  of  organization, 
procedure  and  practice"  within  the 
meaning  of  the  Department's  rulemaking 
procedures.  43  CFR  14.5(d)(1),  and  thus 
may  be  made  effective  May  20, 1980.  43 
CFR  14.5(d)(4). 

The  primary  authors  of  this  document 
are  David  Gayer,  Office  of  the  Solicitor, 
(202)  343-5207,  and  Steve  Quarles, 
Deputy  Under  Secretary.  (202)  343-7351. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  43  CFR  Part 
14.  This  notice  is  not  a  major  Federal 
action  having  a  significant  impact  on  th^ 
quality  of  the  human  environment.         f 

Dated:  May  14, 1980. 
Cecil  D.  Andnis, 

Secretary. 

|FR  Doc.  80-15424  Filed  5-19-80:  »:*&  am] 
BIUJNG  CODE  4310-06-H 


Water  and  Power  Resources  Service 

Draft  Supplement  No.  2  to  ttie  Final 
Environmental  Statement  for  the 
Auburn  0am,  Seismicity  and  Dam 
Safety,  Central  Valley  Project,  Calif.; 
Public  Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  supplement  to  the  final 
environmental  statement  for  the  Auburn 
Dam,  Seismicity  and  Dam  Safety,  of  the 
Central  Valley  Project  in  Placer  and  El 
Dorado  Counties  in  California.  The 
statement  (INT  DES  80-32). was 
transmitted  to  the  Environmental 
Protection  Agency  on  May  8, 1980.  and 
was  made  available  to  the  public  on 
May  8, 1980. 

Two  preferred  design  concepts  for 
Auburn  Dam  were  reviewed  by  the 
State  of  California  and  its  consultants 
and  by  consultants  retained  by  the 


Servioe.  These  are  a  carved  concrete 
gravity  dam  and  a  rockfill  dam  with 
impenaous  core,  both  located  at  Mile  20. 
Both  designs  would  impound  2.3  miUion 
acre-feet  (2.8  bUlion  cubic  meters)  of 
water.  The  facilities  associated  with 
boft  of  tfte  preferred  alternatives  would 
be  essentially  the  same  as  for  the 
concrete  arch  design  except  that  the 
optimum  size  of  the  powerplants  and  the 
number  and  arrangement  of  the 
multilevel  outlets  associated  with  the 
-     preferred  design  concepts  must  be 
reformulated.  These  studies  are  now  in 
progress. 

A  public  hearing  date  has  been 
scheduled  to  receive  comments  on  the 
draft  supplement  from  interested 
individuals  and  organizations.  The 
location,  date,  and  time  for  the  hearing 
are  the  Grand  Ballroom  B,  Woodlake 
Quality  Inn,  Highway  160  and 
Canterbury  Road,  Sacramento, 
California,  June  IB,  1980,  7:00  p.m. 

The  hearing  will  continue  until  all 
persons  desiring  to  comment  have  been 
heard. 

Individuals  and  representatives  of 
organizations  desiring  lo  present  their 
views  at  the  hearing  should  contact  the 
Regional  Environmental  Quality  Officer, 
Water  and  Power  Resources  Service. 
2800  Cottage  Way,  Sacramento. 
Califomina  95825  (telephone  (916)  484- 
4792). 

Requests  for  scheduling  of  oral 
presentations  will  be  accepted  until  4:00 
p.m.,  June  13. 1980.  Requests  to  speak 
can  also  be  made  at  the  registration 
desk  at  the  hearing.  Insofar  as 
practicable,  speakers  will  be  scheduled 
according  to  the  time  preferences 
indicated  in  their  requests. 

The  time  permitted  for  oral 
presentations  at  the  hearing  may  be 
limited  to  10  minutes  per  speaker, 
depending  on  the  number  of 
presentations  scheduled.  Speakers  will 
not  be  permitted  to  trade  or  consolidate 
their  scheduled  times  to  make  longer 
individual  presentations.  However,  the 
person  presiding  at  the  hearing  may 
allow  additional  oral  comments  by 
anyone  after  all  scheduled  speakers 
have  been  heard.  Written  statements  by 
persons  who  desire  to  supplement  their 
oral  presentations  and  by  those  unable 
to  attend  the  public  hearing  may  be 
submitted  to  the  Regional 
Environmental  Quality  Officer  (address 
given  above)  through  July  7. 1980,  for 
inclu^on  in  the  hearing  record.  Please 
label  comments  submitted  by  mail  as 
"Public  Hearing"  comments  on  the  draft 
supplement. 

Copies  of  the  draft  supplement  are 
available  for  public  examination  at  the 
Mid-Pacific  Regional  Office  of  the  Water 
and  Power  Resources  Service,  2800 
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Cottage  Way,  Sacramento,  CaKfomia 
95825.  Single  copies  of  the  statement 
may  be  obtained  without  chai^  by 
writing  to  the  Regional  Director,  Water 
and  Power  Resources  Service,  at  the 
address  given  above  for  the  Mid-Pacific 
Regional  Office. 

Dated:  May  15, 1980. 

R.  Keith  Higginson. 

Commissioner  of  Water  and  Power 
Resources. 

|FR  Doc.  lo-isage  Filed  5-l».80:  MS  ain| 
BiaiNG  CODE  4310-0»-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Released  Rates  ApplicaUon  Na  MC-1500) 

National  Motor  Freight  Classification 

agency:  Interstate  Commerce 
Commission. 

action:  Notice:  Released  Rates 
Application  No.  MC-1500. 


summary:  Carriers  participating  in  the 
National  Motor  Freight  Classification 
want  to  amend  Released  Rates  Order 
No.  MC-618.  which  authorizes  the 
establishment  and  maintenance  of 
released  class  ratings  on  personal 
effects  of  members  of  the  armed  forces 
or  deceased  veterans,  to  also  authorize 
released  exceptions  and  commodity 
rates  on  the  same  articles  at  the  same 
released  values,  i.e.: 

1.  Not  exceeding  10  cents  per  pound. 

2.  Exceeding  10  cents  per  pound  but 
not  exceeding  20  cents  per  pound. 

3.  Exceeding  20  cents  per  pound  but 
not  exceeding  50  cents  per  pound. 

4.  Exceeding  50  cents  per  pound  but 
not  exceeding  $2.00  per  pound. 

5.  Exceeding  $2.00  per  pound  but  not 
exceeding  $5.00  per  pound. 
ADDRESS:  Anyone  seeking  copies  of  this 
application  should  contact  Mr.  William 
W.  Pugh.  Counsel  for  Applicants,  1616  P 
St,  NW,  Washington.  DC  20036,  Tel. 
(202)  797-5310. 

FOR  FURTHER  INFORMATION  CONTACT: 
Max  Pieper,  Bureau  of  Traffic,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  Tel.  (202)  275-7553. 
SUPPLEMENTARY  INFORMATION:  Relief  18 
sought  from  49  U.S.C.  10703. 
Agatha  L  Mergenovicfa, 
Secretary. 

|FR  Doc.  80-15330  Filed  5-19-80: 8  45  mf 
BILUNQ  CODE  7D35^1-« 


Permanent  Authority  Decisions 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 


Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  tilings, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  Hie  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979  will  be  rejected.  A 
petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 
.     (1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  appHcant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (bj 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  bjr 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availatnlity 
of  other  means  by  which  the  petitioner's 
intereft  might  be  protected  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  whidi  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonaUe 
compliance  with  die  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  riile  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 
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Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simpUfying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
serivce  will  be  consistent  with  the 
public  interest  and  the  transportation 
poHcy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major  . 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  Umitations  as  it  finds 
necessary  to  insufe  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 


In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  143 

Decided:  April  17, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Cameron,  Joyce  and  Jones. 

MC  63562  (Sub-71F).  filed  February  15. 
1980.  Applicant:  BN  TRANSPORT  INC., 
6775  East  Evans  Avenue.  P.O.  Box  22694. 
Wellshire  Station.  Denver,  CO  80224. 
Representative:  Cecil  L  Goettsch.  1100 
Des  Moines,  lA  50307.  Transporting 
transformers  and  transformers  parts 
between  the  facilities  of  RTE 
Corporation  at  or  near  Waukesha.  WI 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  west 
of  MN.  lA.  IL.  MO.  AR.  and  LA.  (Hearing 
site:  Milwaukee.  WI  or  Chicago.  IL.) 

MC  71593  (Sub-60F).  filed  February  12. 
1980.  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1608  E.  Second 
Street.  Scotch  Plains,  NJ  07076. 
Representative:  David  W.  Swenson, 
1608  E.  Second  Street.  Scotch  Plains,  N) 
07076.  Transporting  such  commodities 
as  are  dealt  in  by  a  manufacturer  of 
paper  and  paper  products  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  the  foregoing 
commodities  (except  commodities  in 
bulk),  from  points  in  Portage  and  Wood 
Counties.  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  ME,  NH,  MA,  MD, 
CT,  NJ,  DE.  RI,  VT,  VA,  DC,  and  m  NY 
and  PA  on  and  east  of  Interstate  Hwy 
81.  (Hearing  site:  Newark.  N), 
Washington.  DC.  New  York.  NY.) 

MC  107012  (Sub-507F),  filed  March  11. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop, 
P.O.  Box  988,  Fort  Wayne,  IN  46801. 


Transporting  such  commodities  as  are 
dealt  in  by  retail  stores,  (except 
foodstuffs,  commodities  in  bulk,  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  Seattle.  WA.  and 
points  in  AL.  CA.  CT,  FL,  GA,  KY,  MD. 
MA.  MS.  NJ.  NY.  OH,  PA.  RI.  SC.  and 
TN  to  the  facilities  of  M.  W.  Kasch 
Company,  at  or  near  Mequon,  WI. 
(Hearing  site:  Milwaukee.  WI.  or 
Chicago.  IL.) 

MC  111812  (Sub-721F).  filed  March  11, 
1980.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative;  R. 
H.  Jinks  (same  address  as  applicant). 
Transporting  Meats,  meat  products, 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  Waterloo, 
lA.  and  Indianapolis,  IN,  to  points  in  CT,, 
DE,  ME.  MD.  MA.  NH.  NJ.  NY.  PA.  RL 
VT.  VA.  WV.  and  DC.  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  The  Rath  Packing 
Company.  (Hearing  site:  Des  Moines, 
L\.) 

MC  113362  (Sub-386F),  filed  March  11. 
1980.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  East 
Broadway,  Eagle  Grove.  lA  50503. 
Representative:  Milton  D.  Adams.  P.O. 
Box  429.  Austin.  MN  55912.  Transporting 
(1)  floor  covering  and  (2)  materials,  and 
supplies  used  in  the  installation  of 
commodities  in  (1)  above  (except  in 
bulk),  from  the  facilities  of  General  Felt 
Insudtries,  Inc.,  at  or  near  (a)  Dallas,  TX, 
to  points  in  CO,  KS,  NE,  ND,  NM,  OK, 
and  SD,  and  (b)  Shelbyville,  TN,  to 
points  in  AL.  GA.  L\.  IN.  IL,  MN.  MO, 
NC.  SC.  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Philadelphia,  PA,  or  Washington.  DC.) 

MC  114273  (Sub-713F),  filed  March  4, 
1980.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  discount 
and  retail  department  stores,  (except  in 
bulk,  in  tank  vehicles),  between  those 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE.  CO.  OK.  and  TX.  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Target  Stores.  Division  of  Dayton- 
Hudson  Corporation.  (Hearing  site: 
Chicago,  IL.  or  Washington,  DC.) 

MC  114273  (Sub-714F),  filed  March  4. 
1980.  Applicant:  CRST.  INC..  P.O.  Box 


68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting  (1) 
bakery  goods,  (except  frozen),  and  (2) 
materials  and  supplies  used  in  the 
manufacturing  and  distribution  of  the 
commodities  in  (1)  above,  between  those 
points  in  the  United  States  in  and  east  of 
ND.  SD,  NE.  CO.  OK  and  TX.  restricted 
to  the  transportation  of  trafTic 
originating  at  or  destined  to  the  facilities 
used  by  Interbake  Foods.  Inc.  (Hearing 
site:  Chicago,  IL,  or  Washington.  DC.) 

MC  114273  (Sub-715F),  filed  March  4, 
1980.  Applicant:  CRST.  INC.  P.O.  Box 
68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk),  between  the  facilities  of  Eagle 
Picher  Industries,  Inc..  at  or  near  (1) 
Hillsboro.  IL,  (2)  Joplin.  MO.  and  (3) 
Fairbury,  NE.  on  the  one  hand,  and.  on 
the  other,  points  in  DE,  IL.  IN.  lA.  KS. 
KY.  MD.  MI.  MN.  MO.  NE.  NJ.  NY.  NC. 
OH,  PA.  TN,  VA,  WV,  WI.  and  DC. 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  114273  (Sub-716F),  filed  March  5, 
1980.  Applicant:  CRST.  INC..  P.O.  Box 
68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  Transporting  (1) 
Bonding  cement,  (2)  chemicals  and.  (3) 
iron  or  steel  articles,  from  points  in  MI 
and  OH  to  points  in  KS.  (Hearing  site: 
Chicago,  IL,  or  Washington,  D.C.) 

MC  114632  (Sub-282F),  filed  March  7, 
1980.  Applicant  APPLE  LINES,  INC., 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Transporting 
Flour  from  Fergus  Falls,  MN,  and 
Omaha,  NE,  to  Chicago,  IL.  (Hearing 
site:  Omaha.  NE.  or  Minneapolis,  MN.) 
Note. — Dual  operations  may  be  involved. 

MC  116362  (Sub-8F).  filed  March  3. 
1980.  Applicant:  A.  BELLA  VANCE  & 
SONS,  INC.,  Boynton  St.,  Barre,  VT 
05641.  Representative:  John  P.  Monte, 
Box  568.  Barre,  VT  05641.  Transporting 
coal  from  points  in  PA.  VA.  and  WV  to 
points  in  VT  and  NH.  (Hearing  site: 
Montpelier.  VT.  or  Boston.  MA.) 

MC  117613  (Sub-31F).  filed  March  3. 
1980.  Applicant:  D.  M.  BOWMAN,  INC., 
Route  2,  Box  43A1,  Williamsport,  MD 
21795.  Representative:  Edward  N. 
Button,  580  Northern  Ave..  Hagerstown, 
MD  21740.  Contract  carrier,  transporting 
waste  products  and  recycled  waste 
products,  between  the  facilities  of 
American  Recovery  Company,  Ina,  at  or 
near  Baltimore.  MD.  on  the  one  hand. 
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and.  on  the  other,  those  points  in  the  US 
in  and  east  of  WI,  IL.  KY.  TN.  and  AL. 
under  continuing  contract(s)  with 
American  Recovery  Company,  Inc..  of 
Baltimore.  MD,  (Hearing  site:  Baltimore. 
MD.) 

Note. — Dual  operations  may  be  involved. 
MC  119522  {Sub-47F),  filed  March  4. 
1980.  Applicant:  McLAIN  TRUCKING, 
INC..  2425  Walton  St.  P.O.  Box  2159, 
Anderson.  IN  46011.  Representative: 
John  B.  Leatherman,  Jr.  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  glass  products,  plastic 
products,  metal  products,  and  chinaware 
(except  in  bulk),  between  points  in  IL,  IN 
lA,  KY.  Ml.  MO,  OH.  and  WI.  restricted 
to  the  tmasportation  of  traffic 
originating  at  or  destined  to  the  fadfities 
used  by  (1)  Anchor  Hocking  Corporation 
and  its  subsidiary  Amerock  Inc..  (2) 
Owen-Illinois,  Inc.,  (3)  Glass  Containers 
Corporation,  and  (4)  Kerr  Glass 
Manufacturing  Corporation.  (Hearing 
site:  Indianapolis,  IN,  or  Chicago,  IL) 
MC  119702  (Sub-77F).  filed  March  6. 
1980.  Applicant:  STAHLY  CARTAGE 
CO.,  a  corporation,  119  S.  Main  St., 
Edwardsville,  IL  62025.  Representative: 
R  Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.  NW, 
Washington.  DC  20001.  Transporting 
ammonium  nitrate  and  fertilizers,  in 
bulk,  from  Selmeu  MO,  to  points  in  IL. 
(Hearing  site:  St.  Louis,  MO.) 

MC  125433  (Sub-396F).  filed  March  3. 
1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Rd.,  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
pollution  control  equipment,  and  (2) 
parts  and  accessories  for  pollution 
control  equipment,  from  points  in  Solano 
County,  CA,  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  the  J.  R.  Schneider 
Company.  Inc.  (Hearing  site:  San 
Francisco,  CA.) 

MC  125433  (Sub-397F),  filed  March  7. 
1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  as  applicant).  Transporting 
games,  toys,  juvenile  furniture, 
playground  apparatus  and  clothing. 
fi-om  points  in  AR.  LA,  MS,  TN.  AL,  GA, 
KY.  VA.  SC,  and  NC  to  Bensenville,  IL, 
Southgate,  MI,  Secaucus,  NJ,  Mansfield, 
MA,  and  Beltsville,  MD.  (Hearing  site: 
Chicago,  IL,  and  Washington,  DC.) 

MC  144682  (Sub-40F),  filed  March  3. 
1980.  Applicant:  R.  R.  STANLEY.  1738 
Empire  Central.  Dallas,  TX  75235. 


Representative:  D.  Pan!  Stafford.  P.O. 
Box  45538.  Dallas,  TX  75245. 
Transporting  plumbing  goods,  from 
Heame  and  Dallas,  TX,  to  points  in  AL. 
AR.  GA,  ID,  IL,  KS,  LA,  MO,  MS.  NV, 
OK.  OR.  UT.  and  WA.  (Hearing  site: 
Dallas,  TX.) 

MC  145152  (Sub-182F).  filed  March  12. 
1980.  Applicant:  BIG  THREE 
TRANSPORTA-nON,  INC..  Post  Office 
Box  706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  Esq.,  Post 
Office  Box  1065,  Fayetteville,  AR  72701. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  discount  and  variety 
stores,  from  points  in  the  United  States 
(except  AZ.  AK,  HL  ME.  MT.  ND.  NM. 
OH.  OR.  SD,  VT.  WA  and  WY).  to  the 
facilities  of  Hart  Stores,  Inc.,  at  or  near 
Columbus,  OH.  (Hearing  site:  Columbus, 
OH,  or  Fayetteville.  AR.) 

MC  145593  (Sub-Tfj,  filed  March  6, 
1980.  Apphcant:  HAROLD  SHULL 
TRUCKING.  INC.,  P.O.  Box  1533, 
Hickory,  NC  28601.  Representative: 
Harold  D.  Shall,  Curiey  Fish  Camp 
Road,  Hildebran,  NC  28637. 
Transporting  furniture  and  furniture 
parts,  from  points  in  Mitchell  County, 
NC,  to  points  in  MI  and  OR  (Hearing 
site:  Charlotte,  NC.) 

MC  145773  (Sub-IF),  filed  March  5, 
1980.  Applicant:  KIRK  BROS. 
TRANSPORTA-nON.  INC..  600 
Vandemark  Rd..  Sidney,  OH  45365. 
Representative:  A.  Charles  TelL  100  East 
Broad  St,  Columbus,  OH  43215. 
Contract  carrier,  transporting  (1) 
household  dishwashers,  parts  for 
household  dishwashers,  household 
compactors,  food  processing  equipment, 
computing  scales,  and  commercial 
refrigerators,  from  the  facilities  of 
Hobart  Corporation,  at  points  in  AL, 
GA,  m  KS.  KY.  LA,  MN.  OR  PA.  SC. 
and  UT  to  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction,  under  continuing  contract(s)  in 
(1)  and  (2)  above  with  Hobart 
Corporation,  of  Troy,  OH.  (Hearing  site: 
Washington,  DC.) 

MC  146753  (Sub-9F).  filed  March  3. 
1980.  Applicant:  SAM  YOUNG.  INC., 
P.O.  Box  337.  Wolcott.  IN  47995. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  (1)  mineral  wool  and 
insulation  materials,  from  the  facilities 
of  Keene  Corporation,  at  Kalamazoo,  MI 
to  points  in  the  United  States  (except 
AK  and  HI);  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
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direction.  (Hearing  site:  Washington. 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  147032  (Sub-4F).  filed  March  7. 
1980.  Applicant:  GENERAL  MOTOR 
LINES.  INC..  P.O.  Box  9583,  Baltimore. 
MD  21237.  Representative:  Edward  N. 
Button.  580  Northern  Avenue. 
Hageratown.  MD  21740.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives),  between  Baltimore. 
MD,  and  Alexandria.  VA.  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water.  (Hearing  site: 
Baltimore,  MD.) 

MC  147842  (Sub-2F),  filed  March  3. 
1980.  Applicant:  COLEMAN  BROS. 
TRUCKING,  INC..  Route  1,  P.O.  Box  203. 
Potosi,  MO  83664.  Representative: 
Ernest  A.  Brooks  11, 1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Contract 
carrier,  transporting  (1)  iron  ore  and 
iron  oxide,  from  the  facilities  of  St.  Joe 
Lead  Company,  at  or  near  Sullivan.  MO. 
to  points  in  the  United  States  (except 
AK  and  HI);  and  (2)  materials,  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction,  under 
continuing  contract(s)  in  (1)  and  (2)  with 
St.  Joe  Lead  Company,  of  Clayton.  MO. 
(Hearing  site:  St.  Louis,  MO.) 

MC  148472  (Sub-2),  filed  March  13. 
1980.  Applicant:  CLOVER  CLUB  FOODS 
CO..  a  corporation,  P.O.  Box  228. 
Kaysville,  UT  84037.  Representative: 
Bruce  W.  Shand.  430  Judge  Building,  Salt 
Lake  City,  UT  84111.  Contract  carrier, 
transporting  [1]  foodstuffs  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution,  and 
processing  of  foodstuffs,  between  points 
in  AZ,  CO.  ID.  MT,  NV,  NM,  OR,  TX. 
UT,  WA.  and  WY.  under  continuing 
contract(s)  with  El  Molino  Foods.  Inc..  of 
Kaysville.  UT.  (Hearing  site:  Salt  Lake 
City,  UT.  or  Washington.  DC.) 

(Volume  No.  161] 

Decided:  May  1. 1980. 

By  the  Commission,  Review  Board  Number 
2.  Members  Eaton  Liberman,  and  Jensen. 

MC  19105  (Sub-63F).  filed  February  20. 
1980.  Applicant:  FORBES  TRANSFER 
COMPANY.  INC..  P.O.  Box  3544. 
Wilson.  NC  27893.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Boulevard.  P.O.  Box  1240. 
Arlington.  VA  22210.  Transporting  (1) 
pipe  and  pipe  fittings,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  the  commodities  in  (1) 
above,  between  the  facilities  of 
Charlotte  Pipe  and  Foundry  Company  at 
Chariotte  and  Bakers.  NC.  on  the  one 
hand.  and.  on  the  other,  those  points  in 


the  United  States  in  and  east  of  ML  IN. 
KY.  TN.  AR.  and  LA.  (Hearing  site: 
Chariotte.  NC.) 

MC  56244  (Sub-104F),  filed  February 
22, 1980.  Applicant:  KUHN 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  98,  R.D.  No.  2,  Gardners,  PA 
17324.  Representative:  J.  Bruce  Walter. 
P.O.  Box  1146.  Harrisburg.  PA  17108. 
Transporting  cheese  and  cheese 
products,  between  the  facilities  of 
Safeway  Stores,  Inc..  at  Carthage.  MO. 
on  the  one  hand,  and.  on  the  other, 
points  in  MD  and  VA.  restricted  to 
traffic  orginating  at  the  named  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Harrisburg. 
PA.  or  Washington,  DC.) 

MC  65475  (Sub-35F).  filed  February  22. 
1980.  Applicant:  JETCO.  INC..  4701 
Eisenhower  Ave..  Alexandria.  VA  22304. 
Representative:  J.  G.  Dail.  Jr..  P.O.  Box 
LL,  McLean,  VA  22101.  Transporting 
torpedoes,  between  Keyport,  WA.  on  the 
one  hand.  and.  on  the  other.  New 
London.  CT.  Charieston.  SC.  and 
Yorktown.  VA.  (Hearing  site: 
Washington,  DC.) 

Note. — The  certiflcate  granted  in  this 
proceeding  shall  expire  5  years  from  its  date 
of  issuance. 

MC  110325  (Sub-133F).  filed  February 
22. 1980.  Applicant:  TRANSCON  LINES, 
a  corporation,  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Midland  Building. 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Eaton-Dikeman  Co..  at  Mount  Holly 
Springs.  PA.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Harrisburg.  PA.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  110325  (Sub-134F),  filed  February 
22, 1980.  Applicant:  TRANSCON  UNES. 
a  corporation,  P.O.  Box  92220.  Los 
Angeles.  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Midland  Building, 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Over  regular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Hughes  Tool  Company,  at  Corsicana. 
TX,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 


regular-route  operations.  (Hearing  site: 
Dallas.  TX.) 

Note. — ^Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  111545  (Sub-293F].  filed  October  1. 
1979,  previously  published  in  the  Federal 
Register  issue  of  March  11. 1980. 
Applicant:  HOME  TRANSPORTATION 
COMPANY.  INC..  P.O.  Box  6428,  Station 
A.  Marietta.  GA  30065.  Representative: 
Robert  E.  Bom  (same  address  as 
applicant).  Transporting  (1)  tractors,  (2) 
industrial  equipment,  construction 
equipment,  and  material-handling 
equipment:  and  (3)  parts  and 
attachments  for  the  commodities  named 
in  (1)  and  (2)  above  from  Terre  Haute. 
IN.  to  points  in  AZ.  CA.  FL,  GA.NM, 
NV.  NC.  OK.  SC.  TX.  and  TN.  (Hearing 
site:  Indianapolis.  IN.  or  Washington, 
D.C.) 

Note. — This  republication  corrects  the 
destination  points. 

MC  113434  (Sub-ISOF),  filed  November 
5, 1979,  previously  published  in  the 
Federal  Register  issue  of  March  27. 1980. 
Applicant:  GRA-BELL  TRUCK  LINE 
INC.,  A-5253— 144th  Ave..  Holland.  MI 
49423.  Representative:  Miss  Wilhelmina 
Boersma.  1600  First  Federal  Bldg.. 
Detroit,  MI  48226.  Transporting  (l)^/oss 
containers,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  or 
distribution  of  glass  containers  (except 
commodities  in  bulk),  between  points  in 
lA,  IL.  IN,  KY,  MO,  NY,  NJ,  OH.  PA,  MI. 
WI.  WV.  restricted  to  the  transportation 
of  traffic  originating  at  and  destined  to 
the  above  named  points.  (Hearing  site: 
Chicago.  IL.  or  Washington.  D.C.) 

Note. — ^This  republication  indicates  the 
correct  territorial  description. 

MC  116544  (Sub-189F).  filed  October  1. 
1979,  previously  published  in  the  Federal 
Register  issue  of  March  11. 1980. 
Applicant:  ALTRUK  FREIGHT 
SYSTEMS  INC..  1703  Embarcadero  Rd.. 
Palo  Alto.  CA  94303.  Representative: 
.  Richard  G.  Lougee,  P,0.  Box  10061,  Palo 
Alto.  CA  94303.  Transporting  canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz-USA.  Division  of  H.  J. 
Heinz  Company,  at  or  near  Muscatine 
and  Iowa  City.  lA.  to  points  in  MO.  KS. 
and  those  in  IL  on  and  south  of 
Interstate  Hwy  70.  restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Pittsburgh.  PA.  or 
Washington.  D.C.) 

Note. — This  republication  indicates  the 
correct  destinations. 

MC  120675  (Sub-IOF).  filed  October  1. 
1979.  Applicant:  ACME  TRUCK  UNE. 
INC.,  2855  Lapalco  Blvd..  P.O.  Box  183. 
Harvey.  LA  70059.  Representative:  Paul 
D.  Angened.  1806  Rio  Grande,  P.O.  Box 


2207.  Austin.  TX  78767.  Transporting  oil 
well  fracturing  proppant,  from  the 
facilities  of  Carborundum  Company,  at 
or  near  New  Iberia.  LA.  to  points  in  CO. 
ID.  KS.  MT.  NE.  NM.  ND.  OK.  SD.  UT. 
and  WY.  (Hearing  site:  New  Orleans, 
LA.  or  Washington.  D.C.) 

MC  124964  (Sub-62F).  filed  February 
11, 1980.  Applicant:  J.  M.  BOOTH 
TRUCKING,  INC..  P.O.  Box  265, 
Tavares.  FL  32778.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone.  NJ  07934.  Contract  carrier.- 
transporting  foodstuffs  (except 
commodities  in  bulk),  from  the  facilities 
used  by  Beatrice  Foods  Company,  at  or 
near  Archbold  and  Napoleon,  OH.  to 
points  in  AL.  FL,  GA.  MS.  NC.  SC.  and 
TN.  under  continuing  contract(s]  with 
Beatrice  Foods  Company,  of  Archbold, 
OH.  (Hearing  site:  Toledo.  OH.  or 
Washington.  DC.) 

MC  125375  (Sub-21F).  filed  February 
21. 1980.  Applicant:  F.B.G.  TRANSPORT. 
INC..  Route  5.  Box  298.  Covington.  GA 
3020^  Representative:  Ralph  B. 
Matthews.  P.O.  Box  872,  Atlanta,  GA 
30301.  Contract  carrier,  transporting 
frozen  citrus  concentrate,  fruit  sections, 
and  chilled  salads,  from  points  in  FL  to 
the  facilities  of  Farm  Land  Dairies,  Inc. 
at  or  near  Wallington,  NJ,  under 
continuing  contract(s)  with  Farm  Land 
Dairies,  Inc.  of  Wallington.  NJ.  (Hearing 
site:  Atlanta.  GA,  or  Trenton.  NJ.) 

MC  125825  (Sub-IF),  filed  February  19, 
1980.  Applicant:  RICHARD  L.  WESTON. 
P.O.  box  306.  Tyrone.  PA  16686. 
Representative:  Arthur  J.  Diskin,  806 
Frick  Bldg.,  Pittsburgh,  PA  15219. 
Contract  carrier,  transporting 
granulated  peanuts,  from  Tyrone.  PA.  to 
Battle  Creek.  ML  San  Leandro,  CA.  and 
.Omaha.  NE.  under  continuing 
conlract(s)  with  Flavored  Nuts.  Inc.,  of 
Tyrone.  PA.  (Hearing  site:  Washington. 
DC.  or  Pittsburgh,  PA.) 

MC  134134  (Sub-67F).  filed  February 
11, 1980.  Applicant:  MAINLINER 
MOTOR  EXPRESS.  INC..  4202  Dahlman 
Ave..  Omaha,  NE  68107.  Representative: 
James  F.  Crosby.  P.O.  box  37205. 
Omaha,  NE  68137.  Transporting 
alcoholic  beverages,  from  points  in  IL. 
IN,  KY,  and  MI.  to  points  in  KS.  and  MO. 
(Hearing  site:  Kansas  City.  MO.) 

MC  136464  (Sub-49F),  filed  February 
11, 1980.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC..  Box  3995. 
Gastonia,  NC  28052.  Representative:  W. 
C.  Sutton  (same  address  as  applicant). 
Contract  carrier,  transporting  (1) 
electric  baseboard  heat  panels,  circuit 
breakers,  switches,  controllers,  and 
transformers,  and  [2]  parts  for  the 
commodities  in  (1)  above,  from  points  in 
SC  to  points  In  CA,  under  continuing 
contract(s)  with  Federal  Pacific  Electric 


Company,  of  Fort  Mill,  SC.  (Hearing  site 
Chariotte.  NC.  or  Washington.  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  136605  (Sub-150F).  filed  February 
22, 1980.  Apphcant:  DAVIS 
TRANSPORT,  INC.,  P.O.  Box  8058. 
Missoula,  MT  59807.  Representative: 
Allen  P.  Felton  (same  address  as 
applicant).  In  foreign  commerce  only, 
transporting  railroad  ties,  from 
Townsend.  MT.  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  MT. 
(Hearing  site:  Billings.  MT.) 

MC  136635  (Sub-28F).  filed  November 
15, 1979,  previously  noticed  in  the 
Federal  Register  issue  of  March  27, 1980. 
Applicant:  UNIVERSAL  CARTAGE. 
INC.,  640  W.  Ireland  Rd.,  South  Bend.  IN 
46680.  Representative:  Donald  W.  Smith. 
P.O.  Box  40148,  Indianapolis,  IN  46240. 
"Transporting  clay  products  and  clay  cat 
litter,  from  Ochlocknee,  GA.  to  points  in 
IL.  IN.  KY.  MI.  OH,  PA.  VA.  WV.  NY. 
and  WI.  (Hearing  site:  Atlanta.  GA.) 
Note.— This  republication  indicates  the 
correct  destinations. 

MC  140615  (Sub-43F).  filed  May  21. 
1979.  Applicant:  DAERYLAND 
TRANSPORT.  INC..  P.O.  Box  1116. 
Wisconsin  Rapids.  WI  54494. 
Representative:  Terrence  D.  Jones,  2033 
K  St.,  NW,  Washington,  DC  20006. 
Transporting  such  commodities  as  are 
dealt  in  by  drug  stores  (except 
commodities  in  bulk),  from  Cranbury 
and  Lakewood.  NJ.  to  points  in  IL,  IN. 
MI,  and  OH.  (Hearing  site:  Washington. 
D.C.) 

MC  140665  (Sub-79F).  filed  November 
26, 1979,  previously  published  in  the 
Federal  Register  issue  of  March  27. 1980. 
Applicant:  PRIME,  INC..  Route  1.  Box 
115-B,  Urbana.  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
(1)  cleaning  compounds,  polishing 
compounds,  deodorants,  and 
disinfectants,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  points  in  Summit  County,  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  Slates  (except  AK. 
HI,  and  OH).  (Hearing  site:  Washington. 
DC,  or  Columbus,  OH.) 

Note.— This  republication  indicates  the 
correct  commodity  description. 

MC  141804  (Sub-296F),  filed  November 
29, 1979.  Applicant:  WESTERN 
EXPRESS,  Division  of  INTERSTATE 
RENTAL.  INC..  P.O.  Box  3488.  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  chlorinated  lime, 
swimming  pool  compounds,  and 


chemicals  (except  commodities  in  bulk), 
from  Charieston.  TN,  Lake  Charies.  LA. 
and  Niagara  Falls,  NY.  to  points  in  AZ 
and  CA.  (Hearing  site:  Los  Angeles.  CA.) 
MC  141804  (Sub-335F),  filed  January  7. 
1980.  Applicant:  WESTERN  EXPRESS, 
division  of  INTERSTATE  RENTAL. 
INC..  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffinan 
(same  address  as  applicant). 
Transporting  swimming  pool 
compounds,  and  chemicals  (except 
commodities  in  bulk),  form  Phoenix.  AZ. 
to  points  in  CA.  (Hearing  site:  Los 
Angeles.  CA.) 

MC  141804  (Sub-386F).  filed  February 
22. 1980.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL.  INC..  P.O.  Box  3488.  Ontario. 
CA  91761  Representative:  Frederick  J. 
Coffman  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  from  the  facilities  used  by 
General  Foods  Corp..  at  Anaheim.  CA. 
to  points  in  AZ.  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  142994  (Sub-9F).  filed  January  9. 
1980.  previously  noticed  in  the  Federal 
Register  issue  of  April  8. 1980. 
Applicant:  VIRGINIA  COURIER 
SERVICE,  INC..  P.O.  Box  287, 
Harrisonburg.  VA  22801.  Representative: 
Chester  A.  Zyblut.  366  Executive  Bldg., 
1030  Fifteenth  St..  NW..  Washington,  DC 
20005.  Transporting  (1)  drugs  and 
chemicals,  (except  commodities  in  bulk), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
those  points  in  U.S.  in  and  east  of  WI. 
IL.  KY,  TN,  and  MS.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Merck  &  Co..  Inc.  and  its  subsidiaries. 
(Hearing  site:  Washington.  DC.) 

Note.^This  republication  modifies  the 
commodity  description  and  includes  the 
restriction. 

MC  143754  (Sub-9F).  filed  June  29. 
1980.  Applicant:  MACZUK 
INDUSTRIES,  INC.,  Route  2,  New 
Haven,  MO  63068.  Representative: 
James  C.  Swearengen,  P.O.  Box  456, 
Jefferson  City,  MO  65102.  Transporting 
liquid  fertilizer,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  U.S.  Steel  Corp.. 
Agri-Chemical  Division,  at  or  near 
Selma.  MO,  to  points  in  IL.  Conditions: 

(1)  Applicant  shall  conduct  its  for-hire 
motor  carrier  activities  and  its  other 
business  activities  independently,  and 

(2)  shall  maintain  independent  records 
for  each.  (Hearing  site:  St.  Louis.  MO.) 

MC  143924  (Sub-3F),  filed  February 
21. 1980.  Applicant:  GENE  C.  FUGATE 
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Signed  at  Washington.  D.C..  Ifiis  ISth  day 
of  May  1980. 
Ernest  G.  Green. 

Assistant  Secretary  for  Employment  and 
Training  Administration. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (8(M0U 

Policy  on  Implementation  of  the 
Federal  Employees  Part-Time  Career 
Employment  Program 

agency:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  proposed  personnel 

regulations. 

summary:  The  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1978 
(Pub.  L  95-437)  provides  for  the 
expansion  of  part-h'me  career 
employment  opportunities  in  the  Federal 
Service.  This  Notice  sets  forth  the 
criteria  and  procedures  for 
implementing  the  Act  in  the  National 
Aeronautics  and  Space  Administration. 
Written  comments  should  be  submitted 
not  later  than  June  19. 1980.  Comments 
should  be  addressed  to  Christine  C. 
Rodgers,  Chief,  Personnel  Policy  and 
Program  Management  Branch  (Code 
NPM-28).  NASA  Headquarters. 
Washington.  D.C.  20546.  For  additional 
information  contact  John  Pennington 
(202)  755-3341.  After  comments  have 
been  received  and  reviewed.  NASA's 
implementation  plan  for  the  Act  will  be 
formally  documented  in  its  internal 
personnel  publications. 
DATE:  May  20, 1980. 

1.  Purpose. 

These  regulations  implement  the 
Federal  Employees  Part-Time  Career 
Employment  Act  of  1978.  5  U.S.C.  3401  et 
seq.  by  establishing  a  continuing 
program  to  provide  part-time  career 
employment  opportunities  within  the 
National  Aeronautics  and  Space 
Administration  (NASA). 

2.  Policy. 

It  is  the  policy  of  the  agency  to 
provide  part-time  career  employment 
opportunities  to  the  maximum  extent 
consistent  with  the  agency's  resources 
and  mission  requirements.  This  policy 
recognizes  the  desirability  of  making 
maximum  use  of  all  available  human 
resources,  including  those  qualified 
individuals  who  are  only  available  for 
part-lime  career  employment.  It 
represents  an  opportunity  to  acquire 
talented  workers  who  might  otherwise 


not  be  available  lo  the  agency. 
Selections  of  part-time  career  employees 
shafl  be  made  without  regard  to  religion, 
race,  color,  national  origin,  marital 
status,  sex,  age.  nondisqualifying 
physical  handicap,  political  or  labor 
organization  affifiatfon.  or  personal 
favoritism. 

3.  Definitions. 

Part-time  career  empFoyment  is 
regularly  scheduled  work  work  from  16 
to  32  hours  a  week  in  either  the 
permanent  competitive  or  excepted 
service  in  Tenure  Group  I  or  II. 
Employment  on  a  temporary  or 
intermittent  basis  is  not  induded. 

4.  Applicability. 

The  provisions  herein  apply  to  NASA 
Headquarters  and  are  apfrficable  to  field 

installations. 

5.  Exceptions. 

(a)  These  regulations  do  not  apply  to 
positions  where  an  existing  collective 
bargaining  agreement  establishes  the 
number  of  hours  of  employment  per 
week;  nor  do  they  apply  to  part-time 
career  employees  who  were  working  on 
a  permanent  part-time  basis  on  the 
effective  date  of  the  Act  (October  10, 
1978)  so  long  as  they  continue  to  work 
on  a  part-time  basis,  do  not  have  a 
break  in  service  of  more  than  3  days,  or 
leave  their  part-time  service  for  more 
than  3  days,  or  leave  their  part-time 
schedule  on  other  than  a  temporary 
basis. 

(b)  The  Administrator,,  or  designee, 
may  authorize  such  additional 
exceptions  as  may  be  necessary  for  the 
agency  to  carry  out  its  mission. 
However,  in  no  cases  will  exceptions  be 
authorized  to  permit  regular  tours  of 
duty  of  33  to  39  hours  per  week  for  a 
part-time  career  employee.  This  in  no 
.way  restricts  the  increase  of  a 
permanent  part-time  employee's  actual 
hours  of  work  above  32  hours  per  week 
for  limited  periods  to  meet  business 
exigencies. 

(c)  Employment  of  part-time  staff  for 
less  than  16  hours  per  week  may  be 
permitted  when  absolutely  necessary  to 
carry  out  the  agency's  mission. 

6.  Designation  of  Program  Coordinators. 

(a)  Agency  Program  Coordinator.  The 
Chief.  Personnel  Policy  and  Program 
Management  Branch,  is  designated  as 
the  Part-Time  Career  Employment 
Program  Coordinator  for  the  agency.  The 
Agency  Program  Coordinator  is 
responsible  for  the  following: 

(1)  Reviewing  program  goals  and 
timetables  developed  by  installations; 

(2)  Monitoring  the  Program  for  Equal 
Employment  Opportunity  effectiveness; 


(3)  Serving  as  the  agency  fiaison  with 
groups,  organizations,  and  individuals 
promoting  part-time  employment; 

(4J  Responding  to  installation  requests 
for  policy  guidance  on  the  Program; 

(5)  Preparing  consolidated  reports  on 
the  Program  as  required  by  the  Act,  the 
Office  of  Personnel  Management,  or 
other  Federal  Offices; 

(6)  Monitoring  overall  progress  of  the 
Program  within  the  agency;  and 

(7)  Acting  as  focal  point  for  all  other 
aspects  of  the  Program. 

(b)  Installation  Program  Coordinators. 
Each  installation  shall  designate  a  Part- 
Time  Career  Employment  Program 
Coordinator  who  shall  have  overall 
responsibility  for  carrying  out  the 
Program.  The  Installation  Program 
Coordinators'  responsibilities  include 
the  following: 

(1)  Overseeing  development  and 
implementation  of  part-time  career 
employment  goals  and  timetables, 
coordinating  with  budget  and  ceiling 
control  staff  as  necessary: 

(2)  Obtaining  a  regular  input  from 
installation  officials  of  the  Equal 
Employment  Opportunity.  Federal 
Women's,  and  Hispanic  Employment 
Programs  to  assure  that  goals  and 
timetables  address  specific  needs  for 
providing  employment  opportunities  for 
minorities  and  women,  and  to  assess  the 
effect  of  the  installation's  Part-Time 
Career  Employment  Program  on 
employment  patterns  and  occupational 
concentration  of  minorities  and  women; 

(3)  Consulting  on  the  installation's 
Part-Time  Career  Employment  Program 
with  interested  parties  in  special 
interest  area's  (e.g.,  employment  of  the 
handicapped,  employment  of  veterans, 
and  upward  mobility)  and  with 
representatives  of  employee 
organizations,  etc; 

(4)  Responding  to  requests  for  advice 
and  assistance  on  part-time  career 
employment  from  within  the  agency; 

(5)  Maintaining  liaison  with  groups 
promoting  part-time  career  employment 
opportunities; 

(6)  Preparing  reports  on  part-time 
career  employment  for  transmittal  to  the 
Agency  Program  Coordinator 

(7)  Monitoring  progress  in  expanding 
part-time  career  employment 
opportunities;  and 

(8)  Insuring  that  installation  managers, 
supervisors,  and  employees  are  kept 
informed  on  all  aspects  of  the  Part-Time 
Career  Employment  Program  which 
affect  them. 

7.  Part-Time  Caree^Emf^oyiBent 
Program  Goals  and  Timetables. 

(a)  Each  installation  shall  set  annual 
goals  for  establishing  and/or  convertirtg 
positions  for  part-time  career 
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employment,  including  a  timetable  for 
achieving  such  goals.  Goals  for  each 
fiscal  year  must  be  established  and 
reported  to  the  Agency  Program 
Coordinator  by  the  end  of  the  preceding 
fiscal  year. 

(b)  In  establishing  goals  and 
timetables,  installations  are  required  to 
consider  such  criteria  as: 

(1)  Agency  mission  and  occupational 
mix; 

(2)  Workload  fluctuations; 

(3)  Size  of  workforce,  turnover  rate,  or 
employment  trends; 

(4)  Past  experience  with  part-time 
career  employment  (to  include  analysis 
of  current  part-time  career  employment 
utilization); 

(5)  Patterns  of  overtime  utilization; 

(6)  Potential  for  improving  service  to 
the  public;  and 

(7)  Personal  ceiling  allowances  and 
fiscal  constraints. 

8.  Program  Evaluation  and  Reporting. 

(a)  The  Part-Time  Carrer  Employment 
Program  will  be  subject  to  continuing 
review  and  evaluation  by  the  Agency 
Program  Coordinator. 

(b)  Each  installation  is  required  to 
provide  for  a  periodic  internal 
evaluation  of  its  Program. 

(c)  Installation  reports  as  of  March  31 
and  September  30  of  each  year  shall  be 
submitted  to  the  Agency  Program 
Coordinator  no  later  that  April  30  and 
October  31  respectively.  These  reports 
must  address  the  installation's  progress 
in  meeting  its  part-time  career 
employment  program  goals,  noting  any 
impediments  encountered  and  measures 
taken  to  overcome  them.  A  copy  of  any 
pertinent  center  regulation  or  instruction 
issued  during  the  reporting  period  shall 
be  attached  to  each  report. 

(d)  The  Agency  Program  Coordinator 
shall  prepare  and  forward  a 
consolidated  Agency  report  to  the  Office 
of  Personnel  Management  by  May  15 
and  November  15  of  each  year.  Such 
reports  will  contain  the  same  material 
required  in  installation  reports. 

9.  Part-Time  Career  Employment 
Program  Practices. 

(a)  As  a  part  of  its  normal  position 
management  review  process,  each 
installation  will  review:  vacancies  as 
they  occur;  established  positions  during 
surveys;  and  proposed  positions  to 
determine  the  feasibility  of  the  duties  of 
the  position  being  performed  on  a  part- 
time  basis.  This  information,  along  with 
indications  of  interest  in  part-time 
positions  or  schedules  from  permanent 
employees  and  sources  of  candidates  for 
such  employment  from  affirmative 
action  efforts,  will  be  considered  in 


reachin 
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reaching  a  decision  as  to  how  the 
position  will  be  filled  or  performed. 

(b)  Installations  shall  develop 
procedures  to  permit  employees  to 
request  and  receive  consideration  to 
change  from  full-time  to  part-time 
schedules.  Opportunities  to  voluntarily 
change  from  full-time  to  part-time  career 
employment  shall  be  given  to  employees 
whenever  feasible,  but  granting  this 
request  will  remain  an  option  of 
management.  No  full-time  employee 
shall  be  required  to  accept  part-time 
career  employment  as  a  condition  of 
continued  employment.  Installations 
shall  not  abolish  any  full-time  position 
occupied  by  an  employee  for  the  sole 
purpose  of  making  the  duties  of  the 
postion  available  to  be  performed  on  a 
part-time  career  employment  basis. 

(c)  Installations  shall  notify  the  public 
of  vacant  part-time  permanent  positions 
in  the  same  manner  and  under  the  same 
procedures  used  to  publicize  full-time 
permanent  positions  of  like  grade  and 
occupation.  However,  because  of  the 
part-time  nature  of  these  positions, 
publicity  may  be  limited  to  the  local 
commuting  area. 

10.  Fringe  Benefits. 

Part-time  permanent  employees  are 
eligible  for  retirement,  life  insurance, 
and  health  benefits. 

(a)  Retirement.  Retirement  benefits 
are  computed  in  the  same  way  for  all 
career  employees,  both  full-time  and 
part-time.  Annuities  are  based  on  an 
employee's  length  of  service  and  the 
highest  average  annual  pay  received  for 
any  3  consecutive  years  (See  FPM 
Suppl.  831-1). 

_  (b)  Life  Insurance.  Permanent  part- 
time  career  employees  are  eligible  for 
coverage  under  the  Federal  Employees 
Group  Life  Insurance  Program.  The 
actual  amount  of  insurance  for  which  an 
employee  is  eligible  is  based  on  annual 
salary,  but  in  any  case  not  less  than 
$10,000.  A  part-time  career  employee's 
annual  salary  is  the  amount  of  hours 
scheduled  to  work  times  pay  rate  (See 
FPM  Suppl.  870-1). 

(c)  Health  Benefits.  Permanent  part- 
time  career  employees  are  eligible  to 
participate  in  the  Federal  Employees 
Health  Benefit  Program.  The  coverage  is 
the  same  as  that  provided  for  full-time 
employees,  but  the  employee  cost  for  the 
premiums  is  greater  for  people  who 
became  part-time  career  employees  on 
or  after  April  8, 1979.  For  these 
employees  the  Government  contribution 
is  prorated  according  to  the  number  of 
hours  the  part-timer  is  scheduled  to 
work.  For  example,  a  part-time  career 
employee  scheduled  for  20  hours  a  week 
will  pay  the  employee's  share  of  the 
premiums  plus  one  half  the 


Government's  share.  Part-time  career 
.  employees  on  board  before  April  8, 1979, 
can  continue  to  receive  the  same 
Government  contributions  as  full-time 
employees  for  as  long  as  they  remain 
part-time  without  a  break  in  service. 
(See  FPM  Letter  890-22). 

(d)  Leave.  (1)  Annual  leave  is  earned 
on  a  prorated  basis  depending  upon  the 
leave  category  the  employee  is  in: 

Leave  Category  4—1  hour  for  each  20 
hours  of  work. 

Leave  Category  6—1  hour  for  each  13 
hours  of  work. 

Leave  Category  8 — 1  hour  for  each  10 
hours  of  work. 

Part-time  career  employment  status 
does  not  affect  the  amount  of  annual 
leave  which  may  be  carried  over  into 
the  next  leave  year. 

(2)  Sick  leave  is  earned  at  the  rate  of  1 
hour  for  every  20  hours  in  pay  status. 

(3)  Leave-without-pay  (LWOP)  is 
credited  in  the  same  way  as  for  full-time 
employees. 

(4)  Court  leave  is  credited  in  the  same  • 
way  as  for  full-time  employees. 

(5)  A  part-time  career  employee  is  not 
eligible  for  military  leave.  (See  FPM 
Chapter  630). 

(e)  Holidays.  Part-time  career 
employees  are  eligible  for  pay  for  the 
number  of  hours  regularly  scheduled  to 
be  worked  on  the  day  the  holiday  is 
legally  observed  (FPM  Supp.  990-1  Book 
I). 
E.  C.  Kilgore. 

Associate  Administrator  for  Management 
Operations. 

(FR  Doc.  80-15318  Filed  5-19-80;  8:45  amj 
BILLING  CODE  7510-01-M 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

Meeting 

May  13, 1980. 

The  National  Commission  on  Social 
Security  will  hold  a  public  meeting  in 
the  New  York  Room  of  the  Capital 
Hilton  at  16th  and  K  Streets.  N.W., 
Washington,  D.C.  on  June  8  and  9. 1980. 
The  purpose  of  the  meeting  is  to  make 
tentative  recommendations  relating  to 
the  extension  of  the  social  security 
program  to  employment  not  covered 
under  present  law. 

Subsequent  meetings  are  scheduled 
for: 

July  11  and  12, 1980  in  the  Massachusetts 

Room  of  the  Capital  Hilton,  Washington. 

D.C.  The  purpose  is  to  make  tentative 

recommendations  relating  to  the  Health 

Insurance  Program. 
August  1  and  2, 1980  in  the  Gallery  Room  of 

the  Capital  Hilton,  Washington,  D.C.  The 

purpose  is  to  make  tentative 

recommendations  relating  to  the  Hnancing 
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of  the  Old-Age.  Survivors,  and  Disability 
Insurance  Programs. 

The  meetings  will  begin  each  day  at 
9:00  a.m.  and  continue  until  Commission 
business  is  completed,  but  no  later  than 
5:00  p.m.  All  meetings  will  be  open  to 
the  public,  in  accordance  with  the 
Federal  Advisory  Committee  Act. 

Additional  information  about  the 
meeting  may  be  obtained  from  the 
Commission  office:  Room  124 — Pension 
Building.  440  G  Street.  N.W.. 
Washington.  D.C.  20218.  Phone:  (202) 
376-2622 
Francis  J.  Crowley, 
Executive  Director. 

|FR  Doc.  aO-IS375  Filed  V19-aO:  8:45  am| 
BILLING  COOE  6820-AC-M 


NATIONAL  SCIENCE  FOUNDATION 

International  Decade  of  Ocean 
Exploration  Ad  Hoc  Subcommittee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Ad  Hoc  Subcommittee  on  the  Ocean 
Acoustic  Tomography  Project  of  the 
Advisory  Committee  for  Ocean  Sciences. 

Date  and  Time:  June  17  and  18, 198a  8:30  a.m. 
to  5  p.m. 

Place:  Room  124,  National  Science 
Foundation,  Washingotn,  D.C. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Curtis  CoUins, 
International  Decade  of  Ocean  Exploration 
SecUoD.  Room  605.  National  Science 
Foundation.  Washington,  D.C.  20550. 
telephone  (202)  357-7906. 

Purpose  of  Ad  Hoc  Subcommittee:  To  provide 
the  IDOE  Ad  Hoc  Subcommittee  members 
with  additional  expertise  in  the  reriew  and 
evaluation  of  proposals  relating  to 
oceanographic  research  related  to  Ocean 
Acoustic  Tomography  Project. 

Agenda:  Detailed  review  and  evaluation  of 
proposals  for  support  of  the  Ocean 
Acoustic  Tomography  Project 

Reason  for  Ctosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c).  Government  in  the  Sunshine 
Act. 

Authority  To  Oose  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director,  NSF,  July  8, 

1979. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
May  15, 1980. 

|FR  Doc.  80-1S368  Filed  i-19-«0:  &«  ani| 
BILUNG  COOE  7S5S-01-H 

International  Decade  of  Ocean 
Exploration  Ad  Hoc  Subcommittee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  9^-463,  the  National  Science 
Founda'    n  announces  the  following 
meeting: 

Name:  Ad  Hoc  Subcommittee  on  the  Biology 
and  Eastern  Equatorial  Dynamics  Project 
of  the  Advisory  Committee  for  Ocean 
Sciences. 

Date  and  Time:  June  9  and  10, 1980:  8:30  a.m. 
to  5:00  p.m. 

Place:  Room  1224,  National  Science 
Foundation,  Washington,  D.C. 

Type  of  Meetirtg:  Closed. 

Contact  Person:  Dr.  Chve  E.  Dormao, 
International  Decade  of  Ocean  Exploration 
Section,  Room  605,  National  Science 
Foundation,  Washington,  D.C.  20550, 
telephone  (202)  357-7906. 

Purpose  of  Aid  Hoc  Sub-Committee:  To 
Provide  the  IDOE  Ad  Hoc  Subcommittee 
members  with  additional  expertise  in  the 
review  and  evaluation  of  proposals  relating 
to  oceanographic  research  related  to 
Biology  and  Eastern  Equatoriaf  Dynamics 
Project. 

Agenda:  Detailed  review  and  evaluation  of 
proposals  for  support  of  the  Biology  and 
Eastern  Equatorial  Dynamics  Project 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  natnre, 
including  technical  information:  financial 
data,  such  era  salaries;  and  personal 
information  concerning  individuals 
associated  with  profwsals.  These  matters 
are  within  exemptions  (4)  and  16)  of  5 
U5.C.  552b(c).  Government  in  the  Sunshine 
Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  officer  pursoant  to  prirvisions 
of  Section  W(d)  of  Pub.  L.  S2-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF, 

July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  CoonHnator. 

May  15. 1980. 

jFR  Doc.  S0-t.^37t)  Frhnf  V19-«K  ftlSamf 
BILUNQ  COOE  7569-ei-M 


Mathematical  Sciences  Subcommittee 
of  ttie  Advisory  Committee  for 
Mathematical  and  Computer  Sciences; 
Meeting 

In  accordance  ivitfi  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 


as  amended,  the  National  Science 
Foundation  annoiuices  the  following 
meeting: 

Name:  Subcommittee  for  Mathematical 

Sciences. 
Date  and  time:  June  10, 1980—9:00  am  to  5:00 

pm:  June  11, 1980—9:30  am  to  3:00  pm. 
Place:  National  Science  Fomidation.  Room 

321. 1800  G  Street  NW.  Washington.  DC 

20550. 
Type  Meeting:  Open. 
Contact  person:  Dr.  William  G.  Rosen,  Head, 

Mathematical  Sciences  Section,  Room  304, 

National  Science  Foundation,  Washington, 

D.C.  20550,  Telephone:  (202)  357-9764. 
Summary  minutes:  May  be  obtained  from  the 

contact  person  at  the  above  address. 
Purpose  of  subcommittee:  To  provide  advice 

and  recommendations  concerning  support 

for  research  in  the  Mathematical  Sciences. 

Agenda 

Tuesday,  June  10.  1980 

9:00  am — Introductions — Dr.  William  G. 

Rosen,  Head,  Mathematical  Sciences 

Section 
9:15  am — Opening  Remarks  and  Discussion — 

Dr.  William  E.  Klemperer,  Assistant 

Director,  Mathematical  and  Physical 

Sciences 
9:45  am — Review  of  the  Foundations 

Program — Professor  Yiannis  N. 

Moschovakis,  UCLA 
10:45  am — Review  of  the  Algebra  and 

Number  Theory  Pi"ogram — Professor  Daniel 

Corenstein,  Rutgers  University 
11:45  am — Awards  for  Travef  and 

Professional  Expenses — AMS 

recommendation 
12:30  pm — Lunch 
1:30  pm — Women  in  mathematics — Dr.  Alice 

T.  Schafer,  Wellesley  College 
2:30  pm — Dr.  Robert  Hermann's  Letters 
SKM  pm — Mathematical  Reviews  Fiscal 

Status— Dr.  William  J.  LeVeque's  Letter 
3:30  pm — Update  of  Ahemative  Modes 

Proposal  Evaruation — Dr.  William  H.  Pell, 

Program  Director,  Special  Projects  Program 

Wednesday,  June  11, 1980 

9:30  am— Talk  by  Dr.  Jonathan  P.  Brezia 
10:30  am— Talk  by  Dr.  Gilbert  Strang 
11:30  am— FY  1981  budget  update — Dr. 

William  G.  Roeen 
12:00  noon — FTl9ei  Section  Structure — Dr. 

WiDiam  G.  Rosen 
12:30  pm — Lunch 

1:30  pm — Suggestion  for  NeW  Members 
2:00  pm — Other  Business 
3:00  pm — Adjourn 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
May  IS,  1960. 

|FR  Doc  80-t5373  Filerf  5-t9-««:  B:«5  amf 
BILUNG  CODE  7555-01-* 


Suticommittee  for  Eartliqualce  Hazards 
Mitigation  of  the  Advisory  Committee 
for  Engineering  and  Applied  Science 
Meeting;  Amended  Agenda 

The  Subcommittee  for  Earthqnalce 
Hazards  Mitigatfon  is  holding  a  meeting 


in  Washington,  D.C.  on  June  2  and  3. 
1980.  The  agenda  is  bemg  amended  to 
delete  the  1-hour  closed  session  on  June 
3.  For  the  convenience  of  the  leader,  the 
new  agenda  is  being  republished  in  its 
entirety. 

June  2 

9-10  a.m.— Welcome  and  Status  of  FY  1980 

EHM  Budget 
10-12  M. — General  Discussion 
12-1;30-Lunch 
1:30-3:30 — Discussion  of  proposed  programs 

related  to  the  problem  of  existing 

Hazardous  Structures— Dr.  Bill  Anderson 

and  Dr.  Fred  Krimgold 
3:30-5 — Task  Croup  discussions  of  hazards 

buildings 

Junes 

9-12  M.— Discussion  of  the  FY  1980  EHM 
program  in  Design 

Tliis  notice  of  meeting  was  originally 
published  in  the  Federal  Register  on 
Wednesday,  May  7,  Page  30196,  Vol.  45, 
No.  90. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
May  15, 1980. 

(FR  Doc  60-15371  Filed  S-1M0:  e;4S  taa\ 
BIUING  CODE  7555-01-W 
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Advisory  Committee  for  Social 
Sciences,  Subcommittee  on 
Economics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
•  meeting: 

Name:  Subcommittee  on  Economics  of  the 
Advisory  Committee  for  Social  Sciences 
Date  end  time:  June  9th  and  10th,  1980;  9  a.m. 

to  3  p.m.  each  day 
Place:  Room  628,  National  Science 
Foundation,  1800  G  Street.  NW. 
Washington,  D.C.  20550 
Type  of  meeting:  Closed 
Contact  person:  Dr.  James  H.  Blackman, 
Program  Director  for  Economics.  Room  628, 
National  Science  Foundation,  Washington. 
D.C  20550.  Telephone  (202]  357-9674 
Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Economics. 
Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associaffed  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
,   of  5  U.S.C.  552b(c),  Government  in  the 

Sunshine  Act. 
Authority  to  close  meeting:  This 
determination  was  made  the  Committee 
Management  Officer  pursuant  to  provisions 


of  Section  10(d)  of  Pub.  L.  92-462.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on 
July  6. 1979. 

Dated:  May  15. 1980. 
M.  Kebecca  Winkler, 

Committee  Management  Coordinator. 

(FR  Doc.  Bft-153r2  Hied  6-15-80;  845  azn| 
WUJING  COOE  7S55-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Reactor 
Safety  Research;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Safety  Research  will  hold  a  ineeting  on 
June  3, 1980  in  Room  1046, 1717  H  St., 
NW,  Washington,  DC  to  review 
pertinent  portions  of  the  NRC  FY-82 
research  budget  for  the  ACRS  annual 
reports  to  NRC  and  Congress.  Notice  of 
this  meeting  was  publislwd  May  15, 
1980. 

In  accordance  with  the  procedures 
oudined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408J,  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recording  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  die  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  airangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  this  meeting  shall  be 
as  follows: 
Tuesday,  June  3, 1980. 
8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons. 

The  ACRS  is  required  by  section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  research  program  and 
budget  and  to  report  the  results  of  the 
review  to  Congress.  In  order  to  perform 
this  review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 


held  in  public  sessions.  In  addition,  it 
may  be  necessary  ibr  the  Subcommittee 
to  hold  one  or  more  closed  sessions  for 
the  puipose  of  exploring  matters 
involving  proprietary  information.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS*  statutory  responsibilities  and 
to  protect  proprietary  information.  See  5 
U.S.C.  552b(c)(9)(B)  and  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  for  the 
presentations  can  be  obtained  by  a 
prepaid  telephone  call  to  the  cognizant 
Designated  Federal  Employee,  Dr. 
Thomas  G.  McCreless  (telephone  202/ 
634-3267)  between  8:15  a.m.  and  5:00 
p.m..  EDT. 

Dated:  May  14. 1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-1 5M0  Filed  S-19-80: 8:45  aiB| 
BILUNG  CODE  7590-01-M 


Appointment  of  Performance  Review 
Board  for  Senior  Executive  Service 

agency:  Nuclear  Regulatory 
Commission. 

action:  Appointment  of  Performance 
Review  Board  for  Senior  Executive 
Service. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  announced  the 
roster  of  names  of  those  persons  who 
will  serve  on  the  NT?C  Performance 
Review  Board.  This  Board  will  review 
and  evaluate  the  initial  appraisal  of  a 
senior  executive's  performance  by  the 
supervisor,  along  with  any  response  by 
the  senior  executive;  make 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of       * 
the  senior  executive;  and  perform  other 
associated  functions  for  positions  within 
the  Senior  Executive  Service  (SES).  Tlie 
appointments  to  the  boards  were  made 
pursuant  to  Section  4314  of  Chapter  43 
of  Title  5  of  the  United  States  Coder 
Members  are: 

Robert  J.  Budnitz.  Director.  Office  of  Nuclear 

Regulatory  Research. 
Edson  G.  Case,  Deputy  Director,  Office  of 

Nuclear  Reactor  Regulation. 
John  G.  Davis,  Deputy  Directorj',  Office  of 

Nuclear  Material  Safety  and  Safeguards. 
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Harold  R.  Denton,  Director.  Office  of  Nuclear 

Reactor  Regulation. 
Richard  C.  DeYoung.  Deputy  Director,  Office 

of  Inspection  and  Enforcement. 
William  J.  Dircks,  Director.  Office  of  Nuclear 

Material  Safety  and  Safeguards. 
Daniel  ].  Donoghue,  Director,  Office  of 

Administration. 
]ames  A.  Fitzgerald,  Assistant  General 

Counsel. 
Edward  J.  Hanrahan.  Director,  Office  of 

Policy  Evaluation. 
Robert  B.  Minogue.  Director,  Office  of 

Standards  Development. 
Patricia  G.  Norry,  Deputy  Director,  Office  of 

Administration. 
Howard  K.  Shapar,  Executive  Legal  Director. 
Ray  G.  Smith,  Deputy  Director,  Office  of 

Standards  Development. 
Victor  Stello,  Director,  Office  of  Inspection 

and  Enforcement. 

Members  will  serve  for  3-year  terms 
(except  that  some  members  of  the  first 
PRB  will  not  have  3-year  appointments). 
EFFECTIVE  DATE:^ay  1.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Donoghue,  Chairman, 
Performance  Review  Board,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  301-492-7335. 

Dated  at  Bethesda,  Md.,  this  9th  day  of 
May  1980. 

For  the  Nuclear  Regulatory  Commission. 
William ).  Dircks, 
Chairman,  Executive  Resources  Board. 

|FR  Doc.  80-15442  Filed  5-l»-80:  &45  aoij 
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(Docket  Nos.  50-295  and  50-304] 

Commonwealth  Edison  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  54  to  Facility 
Operating  License  No.  DPR-39,  and 
Amendment  No.  51  to  Facility  Operating 
License  No.  DPR-48  issued  to  the 
Commonwealth  Edison  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Zion 
Station.  Units  1  and  2  (the  facilities), 
located  in  Zion.  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  add  Technical 
Specifications  for  the  Overpressure 
Mitigating  System,  approve  the  system 
as  the  long-term  solution  to  the  generic 
issue,  add  a  licensing  condition 
requiring  a  secondary  water  chemistry 
monitoring  program,  and  revise  Zion 
Unit  No.  2  Technical  Specifications  for 
control  rod  insertion  limits.  Minor 
changes  which  have  been  made  to  your 
proposal  h»ve  been  discussed  with  your 
staff. 


The  application  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  2. 1977. 
supplemented  by  letters  dated  February 
26  and  September  26, 1979,  and 
applications  dated  September  28  and 
November  7. 1979;  (2)  Amendment  Nos. 
54  and  51  to  License  Nos.  DPR-38  and 
DPR-49:  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW.  Washington. 
D.C.  and  at  the  Zion-Benton  Public 
Library  District.  2600  Emmaus  Avenue. 
Zion,  Illinois  60099.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  April,  1980. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer. 

Chief.  Operating  Reactors  Branch  #i. 
Division  of  Gyrating  Reactors. 

|FR  Doc.  80-1M48  Filed  S-lB-aO:  &45  am) 
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[Docket  No.  50-293] 

Boston  Edison  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  42  to  Facility 
Operating  Licens  No.  DPR-35.  issued  to 
Boston  Edison  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Pilgrim  Nuclear  Power  Station  (the 
facility)  located  in  Plymouth  County. 


Massachusetts.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  (1)  authorizes 
operation  of  Pilgrim  Unit  1  during  Cycle 
5.  (2)  revises  the  Technical 
Specifications  to  provide  LCO's, 
Surveillance  Requirements,  and  Bases 
for  installed  Filter  Systems,  (3) 
incorporates  additional  electrical  power 
systems  Technical  Specifications  for 
degraded  grid  voltage  protection,  (4) 
revises  the  surveillance  requirements  for 
diesel  generator  fuel  oil.  (5)  revises  the 
requirements  for  reactor  coolant 
chemistry,  (6)  revises  the  surveillance 
frequency  definition.  (7)  changes  the 
Core  Spray  Sparger  Break  Detection 
Setpoint.  (8)  deletes  a  snubber  from  the 
table  of  Safety  Related  Shock 
Suppressors,  (9)  deletes  surveillance 
requirements  associated  with  the  relief/ 
safety  valve  bellows,  (10)  raises  the 
High  Dry  well  Pressure  Trip  Level 
setting  from  <2.0  psig  to  <2.5  psig.  (11) 
adds  Technical  Specifications  for 
ATWS/ARI  system.  (12)  revises  the  list 
» of  Primary  Containment  Isolation 
Valves  to  include  Reactor  Water  sample 
line  isolation  valves.  (13)  provides 
surveillance  requirements  for  Fire 
Protection  Alternate  Shutdown  Stations, 
and  (14)  changes  the  Reactor  Protection 
System  allowable  time  response. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  lOCFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  submittals 
dated  May  1, 1975;  September  1, 
November  12,  November  15. 1976;  July 
20,  August  8,  August  24, 1977;  February 
1.  March  22, 1978;  September  27, 
December  12,  December  31, 1979; 
February  5,  March  28,  April  3,  April  7, 
April  17,  April  24,  and  April  29, 1980,  (2) 
Amendment  No.  42  to  License  No.  DPR- 
35  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 


1717  H  Street  N.W..  Washmgton.  D.C. 
and  at  the  Plymouth  Public  Library. 
North  Street,  Plymouth.  Massachusetts 
02360.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  May.  1980. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolito, 

Chief  Operating  Reactors  Branch  #2, 
Division  of  Licensing. 

(FR  Doc  80-15447  Filed  S-19-80;  8;45  am) 
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(NUREGH)619] 

BWR  Feedwater  Nozzle  and  Control 
Rod  Drive  Return  Line  Nozzle 
Cracking;  Issuance  and  Availability 

A  task  group  with  members  from  the 
Nuclear  Regulatory  Commission  (NRC) 
staff  has  prepared  a  report  entiUed 
"BWR  Feedwater  Nozzle  and  Control 
Rod  Drive  Return  Line  Nozzle  Cracking" 
(NUREG-0619).  dated  April  1980.  The 
report  provides  the  staffs  resolution  of 
the  NRC's  Generic  Technical  Activity 
A-10.  which  was  an  "Unresolved  Safety 
Issue"  pursuant  to  Section  210  of  the 
Energy  Reorganization  Act  of  1974. 

The  generic  study  resulted  from  the 
inservice  discovery  of  cracking  in 
feedwater  nozzles  and  control  rod  drive 
return  line  nozzles. 

NUREG-0619  describes  the  technical 
Issues,  the  technical  studies  and 
analyses  performed  by  the  General 
Electric  Company  and  the  NRC  staff,  the 
staffs  technical  positions  based  on 
these  studies,  and  the  staffs  plans  for 
continued  implementation  of  its 
technical  positions. 

The  NRC  staff  has  concluded,  in  the 
case  of  the  feedwater  nozzles,  that  the 
combination  of  nozzle  clad  removal, 
installation  of  triple  sleeve  spargers 
designed  by  General  Electric  (or  others 
with  satisfactory  characteristics), 
procedural  changes,  and  systems 
changes  where  deemed  necessary,  will 
assure  the  goal  of  long  term  operation 
without  significant  crack  growth. 
However,  no  operating  reactor  currenUy 
satisfies  all  requirements,  and  plant 
specific  implementation  will  be 
necessary.  The  staff  has  established 
proposed  inservice  inspection  intervals 
based  upon  its  evaluation  of  the 
combined  proposed  solutions. 

With  regard  to  the  control  rod  drive 
return  line  nozzle,  the  staff  has 
concluded  that  certain  control  rod  drive 
hydraulic  system  modifications  will  be 


necessary  on  all  operating  reactors.  The 
staffs  principal  considerations  were  the 
need  to  prevent  cracking  of  the  nozzle 
and  the  need  to  assure  Wgh  pressure 
control  rod  drive  system  flow  to  the 
reactor  vessel  sufficient  to  cover  the 
core  when  other  sources  of  water  are 
unavailable.  This  was  the  case  at  some 
times  during  the  fire  at  Brown's  Ferry 
Unit  No.  1.  The  staff  report  recommends 
that  each  operating  plant  be  required  to 
prove  this  capability,  which  may  require 
the  simultaneous  operation  of  the  two 
control  rod  drive  pumps,  and  that  plants 
currently  under  licensing  review  should 
be  required  to  conform  to  the  criteria 
developed  for  operating  reactors  for 
both  the  feedwater  nozzle  and  control 
rod  drive  return  line  nozzle  issues.  This 
requirement,  plus  others  contained  in 
Part  II  of  NUREG-0619.  represents  a 
conservative  departure  from  current 
licensing  criteria. 

Public  comments  on  theveport, 
including  the  proposed  new 
requirements  and  implementation 
schedules,  are  being  solicited  from 
interested  organizations,  groups  and 
individuals.  Public  comments  will  be 
considered  before  taking  final  action  on 
any  particular  case.  The  staff  will 
evaluate  the  comments  received  and.  if 
needed,  will  issue  a  supplement  or 
revision  to  NUREG-0619. 

Copies  of  die  report  will  be  available 
after  May  5, 1980.  Copies  will  be  sent 
directly  to  utilities,  utility  industry 
groups  and  associations  and 
environmental  and  public  interest 
groups.  Other  copies  will  be  available 
for  review  at  the  NRC  Public  Document 
Room,  1717  H  Sti-eet,  N.W..  Washington, 
D.C,  and  the  Commission's  local  public 
document  rooms  located  in  the  vicinity 
of  existing  nuclear  power  plants. 
Addresses  of  these  local  public 
document  rooms  can  be  obtained  by 
contacting  the  Chief,  Local  Public 
Document  Rooms  Branch,  Mail  Stop  309, 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  telephone  301/ 
492-7536. 

Comments  should  be  forwarded  to  Mr. 
Richard  P.  Snaider.  Generic  Issues 
Branch.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555.  by 
July  7. 1980. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  April  1980. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Elsenhut, 

Acting  Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Reactor 
Regulation. 
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[Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Notice  of  Issuance  of  Amendment 
to  Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  35  to  Facility 
Operating  License  No.  DPR-61,  issued  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Haddam  Neck  Plant 
(the  facility),  located  in  Middlesex 
County.  Connecticut.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  permit  a  limited 
number  of  movements  of  a  spent  fuel 
cask  over  the  Haddam  Neck  spent  fuel 
pool. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  21, 1978  and 
supporting  information  submitted  by 
letters  dated  May  14. 1974.  April  18, 1980 
and  April  23. 1980.  (2)  Amendment  No. 
35  to  License  No.  DPR-61.  including  the 
Commission's  letter  of  transmittal,  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room,   " 
1717  H  Sti-eet,  N.W.,  Washington,  D.C. 
20555  and  at  the  Russell  Library,  119 
Broad  St.,  Middletown,  Connecticut 
06457.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  fliis  24tfa  day 
of  April.  1980. 
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For  the  Nuclear  Regulatory  Commission. 
Dennis  L  Ziemann, 
Chief.  Operating  Reactors  Branch  #Z 
Division  of  Operating  Reactors. 
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Houston  Lighting  &  Power  Co^  et  al. 
(South  Texas  Projects,  Units  1  and  2) 
and  Texas  Utilities  Generating  Co.,  et 
al.  (Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2);  Order 
Extending  Procedural  Dates  to 
Accommodate  Settlement 
Negotiations,  and  Notice  of  Prehearing 
Conference 

May  13, 1980. 

By  its  Order  of  April  10. 1980.  the 
Licensing  Board  extended  the  scheduled 
procedural  dates  in  this  proceeding  to 
permit  and  encourage  settlement 
negotiations  among  the  parties.  A 
written  status  report  was  directed  to  be 
filed  by  each  party  on  or  before  May  9. 
1980. 

These  status  reports  have  been  filed, 
and  they  indicate  that  numerous  and 
intensive  settlement  meetings  have  been 
held  among  the  parties  and  with  other 
appropriate  governmental  agencies.  For 
example,  the  status  report  filed  by  the 
Department  of  Justice  (Justice)  describes 
14  such  meetings  held  between  April  15 
and  May  5, 1980,  as  well  as  6  telephone 
conferences  (Settlement  Status  Report, 
pp.  2-4].  The  Federal  Energy  Regulatory 
Staff  (FERC  Staff)  and  Securities  and 
Exchange  Commission  (SEC  Staff)  are 
involved  in  proceedings  in  their 
respective  agencies  which  concern  some 
issues  and  parties  in  the  instant 
consolidated  proceeding. 

It  appears  from  the  filed  status  reports 
that  substantial  and  good  faith  efforts 
have  been  made  by  the  parlies  to 
negotiate  their  differences  and  to  reach 
voluntary  settlements,  as  encouraged  by 
this  Board  and  the  Appeal  Board.  Some 
progress  has  been  made  in  narrowing 
issues  in  dispute.  In  fact,  Tex-La  Electric 
Cooperative  of  Texas,  Inc.  (Tex-La)  and 
Texas  Power  &  Light  Company  (TP&L) 
have  signed  a  letter  of  intent  signifying 
understandings  which  have  been 
reached  to  settle  their  controversies  in 
the  Commanche  Peak  portion  of  this 
proceeding.  Although  the  other  parties 
cannot  make  firm  commitments  at  this 
time,  most  of  them  indicate  that 
settlement  is  a  reasonable  possibility  if 
a  limited  extension  of  time  is  granted. 
Accordingly,  the  present  schedule  is 
extended  to  June  9, 1980,  to  encourage 
continued  settlement  discussions.  All 
parties  are  directed  to  file  written  status 


reports,  which  shall  be  in  the  hands  of 
the  members  of  this  Licensing  Board  by 
or  before  4:00  p.m.,  Monday,  June  9, 
1980. 

Please  take  note  that  a  prehearing 
conference  will  be  held  on  Tuesday. 
June  10. 1980.  at  10:00  a.m..  at  4350  East- 
West  Highway.  5th  Floor,  Bethesda, 
Maryland,  both  to  consider  the  status  of 
settlement  negotiations,  and  to  adopt  a 
revised  or  amended  schedule  to  govern 
the  evidentiary  hearing  and  other 
procedural  aspects  of  this  proceeding. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  May.  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Marshall  E.  Miller, 

Chairman. 

|FR  Doc  aO-15441  Filed  5-10-80: 8:45  un] 
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International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization.  Siting.  Design,  Operation, 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This 
preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  Code  of  Practice  or  Safety  Guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-D5,  "Man-Induced  Events  in 
Relation  To  Nuclear  Power  Plant 
Design."  has  been  developed.  The 
Working  Group,  consisting  of  K. 
Guenther  of  Federal  Republic  of 


Germany;  V.  Ramachandran  of  India; 
and  J.  F.  Costello  and  J.  O'Brien  (U.S. 
Nuclear  Regulatory  Commission)  of  the 
United  States  of  America,  developed  the 
initial  draft  of  this  Safety  Guide  from  an 
IAEA  collation  during  meetings  on 
November  15-26. 1976.  and  October  24- 

28. 1977.  The  Working  Group  draft  of 
this  Safety  Guide  was  modified  by  the 
IAEA  Technical  Review  Committee  on 
Design  at  its  meetings  on  September  18- 

22. 1978.  and  April  23-27. 1979.  The 
Senior  Advisory  Group  subsequently 
reviewed  and  further  modified  this 
Guide  at  a  meeting  on  October  8-12. 
1979.  and  we  are  soliciting  public 
comments  on  this  modified  draft  (Rev.  4. 
November  20. 1979).  Comments  on  this 
draft  received  by  July  1. 1980.  will  be 
useful  to  the  U.S.  representatives  to  the 
Technical  Review  Committee  and  Senior 
Advisory  Group  in  evaluating  its 
adequacy  prior  to  the  next  IAEA 
discussion.  Single  copies  of  this  draft 
may  be  obtained  by  a  written  request  to 
the  Director.  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville.  Maryland  this  12th  day 
of  May  1980. 

For  the  Nuclear  Regulatory  Commission. 
Rot>ert  B.  Minogue. 
Director,  Office  of  Standards  Development. 

|FK  Doc  80-15443  5-10-80: 8:45  am] 
BILUNO  CODE  75MMt1-ll 


[Docket  No.  50-336] 

Northeast  Nuclear  Energy  Co.,  et  aU 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Facility 
Operating  License  No.  DPR-65.  issued  to 
Northeast  Nuclear  Energy  Company. 
The  Connecticut  Light  and  Power 
Company.  The  Hartford  Electric  Light 
Company,  and  Western  Massachusetts 
Electric  Company  (the  licensees),  which 
revised  the  license  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
No.  2  (the  facility)  located  in  the  Town 
of  Waterford,  Connecticut.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  deletes  satisfied 
License  Condition  2.C.{3)  regarding 
restrictions  to  prevent  steam  generator 
water  hammer  events  in  the  feedwater 
systems  of  the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 


Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(dJ(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  lieed 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  21. 1978,  (2) 
Amendment  No.  56  to  License  No.  DPR- 
65.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road,  Route  156,  Waterford, 
Connecticut.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this  7th  day 
of  May  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief  Operating  Reactors  Branch  *4, 
Division  of  Operating  Reactors. 

|FR  Doc  80-15445  Filed  5-19-80;  8:45  am) 
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[NUREG-05771 

Potential  for  Low  Fracture  Toughness 
and  Lamellar  Tearing  on  PWR  Steam 
Generator  and  Reactor  Coolant  Pump 
Supports;  Issuance  and  Availability 

A  task  force  with  members  from  tiie 
Nuclear  Regulatory  Commission  (NRC) 
staff  has  prepared  a  report  entitled 
"Potential  for  Low  Fracture  Toughness 
and  Lamellar  Tearing  on  PWR  Steam 
Generator  and  Reactor  Coolant  Pump 
Supports"  {NUREG-0577),  dated  August 
1979.  The  report  provides  the  stafTs 
resolution  of  the  NRC's  Generic 
Technfcal  Activity  A-12,  which  wras  an 
"Unresolved  Safety  Issue"  pursuant  to 
Section  210  of  the  Energy 
Reorganization  Act  of  1974. 

The  generic  study  resulted  from 
questions  raised  during  the  licensing 
review  of  two  pressinized  water 
reactors.  The  specific  concern  was  the 
capability  of  the  supports  to  maintain 


their  structural  integrity  under  accident 
conditions. 

NUREG-0577  describes  the  technical 
issues,  the  technical  studies  performed 
by  an  NRC  consultant,  the  NRC  staffs 
technical  positions  on  fracture 
toughness  of  steam  generator  and 
reactor  coolant  pump  support  materials 
based  on  these  studies,  and  the  staffs 
tentative  plans  for  implementing  its 
technical  positions.  It  also  provides 
recommendations  for  further  generic 
research  into  the  subject  of  lamellar 
tearing.  The  Electric  Power  Research 
Institute  has  been  requested  to  fund  and 
manage  such  research. 

The  NRC  staff  has  concluded  that,  of 
the  38  PWRs  reviewed  during  the 
generic  study,  six  were  designed  and 
constructed  satisfactorily  with  adequate 
materials  and  thus  no  further  review  is 
required.  Eleven  plants  will  require 
review  of  a  less  immediate  nature  than 
those  that  will  be  reviewed  initially  as 
described  below.  It  is  possible  that, 
based  on  results  of  the  review  of  the 
initial  group,  these  eleven  plants  may 
not  require  additional  review.  The  staff 
has  concluded  that  21  plants  require 
further  plant-specific  investigation  to 
assure  adequate  fracture  toughness  of 
their  component  supports.  Resolution  of 
this  issue  for  many  of  these  plants  could 
be  achieved  on  the  basis  of  licensee 
investigation  in  response  to  the 
questions  of  Appendix  D  of  NUREG- 
0577.  Some,  however,  may  require  much 
more  extensive  study.  An 
implementation  review  plan  and 
procedure  are  provided  in  NUREG-0577. 
Subsequent  to  issuance  of  NUREG-0577. 
the  implementation  plan  has  been 
modified  to  place  more  of  the  burden  for 
the  review  of  the  supports  on  the 
licensees  and  applicants.  Proposed 
guidance  for  doing  this  wrill  be  provided 
to  licensees  and  apphcants  by  letter  in 
the  near  future. 

Public  comments  on  the  report, 
including  proposed  requirements  and 
the  implementation  schedule,  are  being 
solicited  from  interested  organizations, 
groups  and  individuals.  Public 
comments  will  be  considered  before 
taking  final  action  on  any  particular 
case.  The  staff  will  evaluate  the 
comments  received  and.  if  needed,  will 
issue  a  supplement  or  revision  to 
NUREG-0577. 

Copies  of  the  report  are  available. 
Copies  have  been  sent  to  utilities,  utility 
industry  groups  and  associations  and 
environmental  and  public  interest 
groups.  Other  copies  are  available  for 
review  at  the  NRC  Public  Document 
Room.  1717  H  Street.  N.W..  Washington. 
D.C.  and  the  Commission's  local  public 
document  rooms  located  in  the  vicinity 
of  existing  nuclear  power  plants. 


Addresses  of  these  local  public 
document  rooms  can  be  obtained  by 
contacting  the  Chief.  Local  Public 
Document  Rooms  Branch,  Mail  Stop  309, 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  telephone  301/ 
492-7536. 

Comments  should  be  forwarded  to  Mr. 
Richard  P.  Snaider,  Generic  Issues 
Branch,  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555  by 
July  7. 1980. 

Dated  at  Bethesda.  Maryland,  this  5th  day 
of  May  1980. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Acting  Director.  Division  of  Operating 
Reactors.  Off  ice  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  80-15454  Filed  5-10-80: 8.45  am] 
BILUNG  CODE  7S90-01-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  revisions  to  two  guides  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  re\'iew  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.84,  Revision  16. 
"Design  and  Fabrication  Code  Case 
Acceptability— ASME  Section  III 
Division  1,"  and  Regulatory  Guide  1,85, 
Revision  16.  "Materials  Code  Case 
Acceptability— ASME  Section  m 
Division  1,"  list  those  code  cases  that 
are  generally  acceptable  to  the  NRC 
staff  for  implementation  in  the  licensing 
of  light-water-cooled  nuclear  power 
plants.  These  two  guides  were  revised  to 
update  the  listings  of  acceptable  code 
cases  and  to  include  the  results  of 
additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Copies  of  active 
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guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  12th  day 
of  May  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director,  Office  of  Standards  Development. 

im  Doc.  80-15444  Tiled  S-19-80: 8.4S  am) 
BIUINQ  COOC  7590-01-M 


[Docket  Nos.  50-346 A,  50-440A,  and  50- 
441A] 

Toledo  Edison  Co.  and  the  Cleveland 
Electric  Illuminating  Co.,  et  al.;  Order 
Further  Modifying  Order  of  June  25, 
1979 

The  Director.  Office  of  Nuclear 
Reactor  Regulation  has  issued  an  order 
modifying  an  Order  dated  June  25, 1979. 
The  Modified  Order  requires  the 
amendment  of  License  No.  NPF-3 
(Davis-Besse  Nuclear  Power  Station 
Unit  1)  and  Construction  Permits  Nos. 
CPPR-148  and  149  (Perry  Nuclear  Plant 
Units  1  and  2,  respectively),  to  become 
effective  immediately,  pending  further 
order  of  the  Commission.  The  license 
amendments  require  the  Cleveland 
Electric  Illuminating  Company  to  file 
certain  amendments  to  its  transmission 
schedule  with  the  Federal  Energy 
Regulatory  Commission. 

Copies  of  the  Modification  Order  are 
available  for  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW..  Washington.  DC 
20555  and  in  the  local  public  document 
rooms  at  Perry  Public  Library,  3753  Main 
Street.  Perry  Township.  Ohio  44081  and 
the  Ida  Rupp  Public  Library.  310 
Madison  Street.  Port  Clinton,  Ohio 
43452. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  May.  1980. 

For  the  Nuclear  Regulatory  Commission. 

lerome  Saltzman. 

Chief  Utility  Finance  Branch.  Division  of 
Engineering,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  10-15446  Filed  5-19-80:  8:45  am| 
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(Docket  Nos.  50-266  and  50-301] 


Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  44  to  Facility 
Operating  License  No.  DPR-24.  and 
Amendment  No.  49  to  facility  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 
Plant,  Unit  Nos.  1  and  2  (the  facilities) 
located  in  the  Town  of  Two  Creeks. 
Manitowoc  County.  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  authorize  reactor 
operation  at  either  2250  or  2000  psia  for 
Point  Beach  Unit  2.  and  restricts  the 
operation  of  Point  Beach  Unit  1  to  2000 
psia  as  required  by  the  Order  issued  on 
January  3. 1980. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  is  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  2, 1979,  as 
supplemented  November  27.  December 
14.  21.  and  31. 1979  and  January  31, 1980. 

(2)  Amendment  Nos.  44  and  49  to 
License  Nos.  DPR-24  and  DPR-27.  and 

(3)  the  Commission's  related  Safety 
Evaluation  Report  attached  to  the  Order 
Modifying  the  Confirmatory  Order  of 
November  30, 1979  for  Point  Beach  Unit 
No.  1.  dated  January  3, 1980.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Document  Department, 
University  of  Wisconsin,  Stevens  Point 
Library,  Stevens  Point,  Wisconsin  54451. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 


U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  April,  1980, 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief  Operating  Reactors  Branch  #7, 
Division  of  Operating  Reactors. 

|FR  Doc  80-15450  Filed  5-19-80:  8:45  ■ni| 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 

Name:  Intergovernmental  Science, 

Engineering,  and  Technology  Advisory 

Panel  (ISETAP);  Transportation. 

Commerce,  and  Community  Development 

Task  Force 
Date:  Friday,  June  6, 1980;  2:00  p.m.— 5:00  p,m. 
Place:  Olympic  Hotel.  Georgian  Room, 

Seattle,  Washington. 
Type  of  meeting:  Open 
Contact  person:  Ms.  Deborah  Rudolph,  Staff 

Director,  ISETAP,  Transportation, 

Commerce,  and  Community  Develpment 

Task  Force,  U,S.  Department  of 

Transportation,  202/426-4208 
Minutes  of  the  meeting:  Executive  minutes  of 

the  meeting  will  be  available  from  the 

office  of  Ms.  Rudolph. 

Agenda 

This  meeting  is  being  held  to  discuss  the 
problem  of  Transportation  of  Hazardous 
Materials. 

•  Discussion  of  ISETAP's  role  in  relation  to 
the  priority  problem  of  Transportation  of 
Hazardous  Materials; 

•  Overview  of  the  Puget  Sound  Model  Study 
on  Transportation  of  Hazardous  Materials; 

•  Discussions  involving: 

•  Management  and  regulation  issues  of 
Transportation  of  Hazardous  Materials, 
including 

•  Management  and  enforcement 
technologies; 

•  Funding; 

•  Coordination  with  and  between  various 
levels  of  government  with  regard  to 
enforcement; 

•  Training;  and 

•  Minimizing  the  occurrence  of  hazardous 
materials  incidents, 

(This  meeting  will  not  include  discussion  of 
emergency  response,  response  equipment. 


clean  up,  vestoration  or  issues  unique  to 
nuclear  and  waste  materials,) 
William ).  Montgomery, 

Executive  Officer,  Office  of  Science  and 
Technology  Policy. 

|FR  Dae  «0-1539-  Filed  5-1*-a0: 8:45  am] 
BILLING  CODE  317(M)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  21571;  7-6163) 

Central  and  South  West  Corp.  et  al.; 
Proposed  Increase  in  Short-Term 
Borrowing  Authorization  of  Subsidiary 

May  13, 1980. 

In  the  matter  of  Central  and  South 
West  Corporation,  2700  One  Main  Place, 
Dallas,  Texas  72250;  Central  Power  and 
Light  Company,  P.O.  Box  2121,  Corpus 
Christi,  Texas  78403;  Southwestern 
Electric  Power  Company,  P.O.  Box 
21106,  Shreveport,  Louisiana  71156; 
Public  Service  Company  of  Oklahoma, 
P.O.  Box  201,  Tulsa,  Oklahoma  74102; 
West  Texas  Utilities  Company,  P.O.  Box 
841,  Abilene,  Texas  79604;  and  Central 
and  South  West  Services.  Inc..  2700  One 
Main  Place.  Dallas.  Texas  75250;  (70- 
6163). 

Notice  is  hereby  given  tfiat  Central 
and  South  West  Corporation  ("CSW").  a 
registered  holding  company,  and  five  of 
its  subsidiaries,  Central  Power  and  Light 
Company  ("CPL"),  Southwestern 
Electric  Power  Company  ("SWEPCO"), 
Public  Service  Company  of  Oklahoma 
("PSO"),  West  Texas  Utilities  Company 
("WTU"),  and  Central  and  South  West 
Services,  Inc.  ("CSWS")  have  filed  with 
this  Commission  a  post-effective 
amendment  to  their  application- 
declaration  previously  filed  and 
amended  in  this  matter  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  designating  Sections  6,  7, 
9(a),  10, 12(b)  and  12(f)  of  the  Act  and 
Rules  43,  45  and  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration  as  amended  by  said  post- 
effective  amendment,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  orders  dated  June  30, 1978,  October 
27. 1978.  March  29. 1979,  May  9, 1979, 
June  14, 1979,  July  19, 1979,  July  31, 1979. 
October  24, 1979,  February  5, 1980  and 
March  20, 1980  in  this  matter  (HCAR 
Nos,  20608,  20749.  20978,  21041.  21097. 
21150,  21166,  21269,  21421  and  21482), 
CSW  and  its  subsidiaries  were 
authorized  to  incur  short-term 
borrowings  through  December  31, 1981 
in  a  maximum  aggregate  collective 
amount  of  $250,000,000  and  in  the 


following  individual  amounts:  CSW, 
$200,000,000;  CPL.  $100,000,000; 
SWEPCO,  $75,000,000;  PSO,  $90,000,000; 
WTU,  $15,000,000;  and  CSWS, 
$4,000,000,  The  short-term  borrowings 
are  pursuant  to  a  CSW  System  money 
pool  under  which  CSW  and  its 
'■     subsidiaries  coordinate  their  short-term 
borrowings  and  make  borrowings 
outside  the  money  pool  from  banks  and 
through  the  issuance  of  commercial 
paper.  The  money  pool  consists  of  funds 
from  the  following  sources:  (i)  surplus 
funds  of  CSW;  (ii)  surplus  of  funds  of  the 
subsidiaries;  (iii)  borrowings  by  CSW  or 
the  subsidiaries  fi'om  banks;  and  (iv) 
proceeds  from  CSW's  sales  of 
commercial  paper. 

CSW  administers  the  money  pool  by 
matching  up.  to  the  extent  possible, 
short-term  cash  surplus  and  loan 
requirements  of  itself  and  its 
subsidiaries.  Subsidiary  requests  for 
short-term  loans  are  met  first  from 
surplus  funds  of  the  other  subsidiaries 
which  are  available  to  the  money  pool 
and  then  fi-om  CSW's  corporate  funds, 
to  the  extent  available.  When  these 
sources  of  funds  are  insufficient  to  meet 
short-term  loan  requests,  CSW  is 
authorized  to  issue  and  sell  its 
commercial  paper  to  commercial  paper 
dealers  and  to  certain  approved  ' 
financial  institutions,  and  to  borrow 
from  banks. 

By  post-effective  amendment,  CSW 
and  PSO  request  that  PSO's  short-term 
borrowing  limit  be  increased  to 
$180,000,000  through  December  31, 1981 
subject  to  the  passage  of  the  amendment 
to  PSO's  Restated  Articles  of 
Incorporation,  as  amended  ("Articles") 
by  its  preferred  shareholders  (see  File 
No.  70-6453),  provided  in  no  event  shall 
short-term  debt  exceed  20%  of 
capitalization.  It  is  stated  diat  CSW  is 
not  requesting  an  increase  in  the  CSW 
System  limit  of  $250,000,000.  It  is  further 
stated  that  PSO's  ability  to  sell  first 
mortgage  bonds  and  preferred  stock  has 
been  limited.  In  view  of  PSO's 
continuing  need  for  funds  it  is  securing  a 
$90,000,000  non-negotiable  bank  loan 
(see  File  No.  70-6446).  The  proposed 
increase  in  short-term  borrowing 
authorization  will  give  PSO  the  ability  to 
prepay  the  bank  notes  at  any  time  with 
short-term  debt.  Such  prepayment  would 
occur  if  in  PSO's  opinion  it  were 
economically  in  PSO's  best  interest. 
While  the  bank  notes  will  be  beneficial 
to  PSO  in  meeting  its  current  needs,  PSO 
will  not  be  able  to  increase  or  decrease 
at  will  the  amount  of  the  notes 
outstanding.  If  a  note  is  prepaid,  the 
prepaid  amount  cannot  be  borrowed  in 
the  future.  Short-term  debt  has  the 


advantage  of  being  able  to  be  changed 
based  on  the  daily  needs  of  PSO. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $150.  It  is 
stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later -than 
June  6, 1960,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Ctnnmission  should 
order  a  hearing  tiiereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  del^ated 
authority. 

George  A  Fitzsinnnons, 

Secretary. 

|FR  Doc.  80-15433  Filed  5-lft-eO:  8:45  am) 
BILUNG  CODE  MIO-OI-N 


[Rel.  No.  21570;  31-773J 

Cool  Water  Coal  Gasification  Program; 
Application  for  Exemption  Pursuant  To 
Section  2(a)(3)(A) 

May  12, 1980. 

Notice  is  hereby  given  that  Southern 
California  Edison  Company,  2224 
Walnut  Grove  Avenue,  Rosemead,  Calif, 
91770  ("So  Cal  Ed"),  an  electric  utility 
company  which  is  organized  and 
provides  electric  utility  service  in 
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California,  and  Texaco.  Inc.  ('Texaco'*}, 
a  Delaware  corporation,  have  filed  an 
application  under  Section  2(a)(3)(A)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  on  behalf  of  the  Cool 
Water  Coal  Gasification  Program  ("Coal 
Gas"),  an  unincorporated  venture  in 
which  So  Cal  Ed  and  Texaco  are 
participating,  for  an  order  declaring 
Coal  Gas  not  to  be  an  "electric  utility 
company"  under  the  Act.  All  hiterested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a 
description  of  Coal  Gas  and  a  statement 
as  to  the  basis  upon  which  the 
exemption  is  sought. 

Texaco  and  So  Cal  Ed  have  entered 
into  an  agreement,  to  which  other 
persons  may  hereafter  become  parties 
as  "participants"  or  "sponsors",  to  test 
and  demonstrate  the  feasibility  of 
integrating  a  commercial-size  coal 
gasifier  utilizing  a  gasification  process 
developed  by  Texaco  with  a 
conventional  combined  cycle  electric 
generating  plant.  Under  the  agreement, 
which  establishes  Coal  Gas.  Texaco  and 
So  Cal  Ed  propose  to  design,  build,  test, 
and  demonstrate  the  coal  gasification/ 
combined  cycle  generating  plant 
("Plant")  at  a  generating  plant  site 
owned  by  So  Cal  Ed  near  Daggett, 
California.  The  Plant  will  be  designed  to 
produce  carbon  monoxide  and  hydrogen 
[i.e.,  synthesis  gas)  from  coal  to  be 
supplied  by  So  Cal  Ed.  So  Cal  Ed  will 
pay  a  fee  to  Coal  Gas  for  processing  its 
coal,  and  will  own  all  of  the  resulting 
synthesis  gas.  The  gas  will  be  supplied 
to  a  new  generating  unit  which  will  have 
a  90-100  megawatt  net  capacity,  or,  in 
the  event  of  any  interruptions  in  its 
operation,  to  an  existing  So  Cal  Ed 
owned  generating  unit  at  the  Plant  site. 

At  the  present  time.  Texaco,  So  Cal 
Ed  and  Energy  Power  Research  Institute 
have  expressed  an  intent  to  become 
participants  in  Coal  Gas.  It  is  expected 
that  other  persons  will  become 
participants  or  sponsors.  A  participant 
will  be  required  to  commit  a  minimum  of 
$25  million  to  Coal  Gas  and  agree  to 
assume  a  proportionate  share  of  its 
costs.  A  sponsor  will  be  required  to 
commit  a  minimum  of  $5  million  but  not 
more  than  $25  million  to  Coal  Gas  and 
agree  to  assume  a  proportionate  share  of 
its  costs  up  to  the  amount  of  each 
sponsor's  contribution.  Coal  Gas  will 
require  no  funding  other  than  the 
funding  provided  by.the  participants 
and  sponsors.  Each  participant  will  have 
one  vole  on  Coal  Gas'  board  of  control 
and  on  a  management  committee. 
Sponsors  will  have  no  management 
responsibilities.  The  agreement  further 
provides  that  at  the  end  of  the  estimated 
duration  of  the  Coal  Gas  program  (seven 
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years),  or  upon  earlier  termination,  Coal 
Gas  will  dispose  of  the  Plant.  So  Cal  Ed 
will,  in  that  event,  have  a  right  of  first 
refusal  to  purchase  all  or  parts  of  the 
Plant. 

Section  2(a)(3)(A)  provides  that  the 
Commission  may  declare  a  company 
which  owns  or  operates  facilities  for  the 
generation,  transmission  or  distribution 
of  electric  energy  for  sale  not  to  be  an 
electric  utility  company  if  "such 
company  is  primarily  engaged  in  one  or 
more  businesses  other  than  the  business 
of  an  electric  utility  company,  and  by 
reason  of  the  small  amount  of  electric 
energy  sold  by  such  company  it  is  not 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers 
that  such  company  be  considered  an 
electric  utility  company. . . ."  Rule 
10(a)(1)  provides,  in  pertinent  part,  that 
a  company  is  exempt  from  the  duties, 
liabilities,  and  obligations  imposed  upon 
it  as  a  holding  company  with  respect  to 
a  subsidiary  which,  insofar  as  it  is  a 
public  utility  company,  is  declared  not 
to  be  an  electric  utility  company  under 
Section  2(a)(3). 

The  application  states  that  Coal  Gas 
will  be  primarily  engaged  in  the 
business  of  developing  and  testing  a 
coal  gasification  process  and  that,  by 
reason  of  the  experimental  nature  of  the 
Plant  and  the  limited  duration  of  the 
project,  it  is  uncertain  whether  any 
significant  amount  of  electricity  will  be 
sold  by  Coal  Gas.  The  objective  of  the 
venture  is  to  develop  a  process  for 
producing  synthesis  gas  from  coal  for 
use  by  electric  utilities.  The  power 
generation  equipment  is  intended  only 
to  demonstrate  the  commercial 
feasibility  of  that  process.  In  this  regard, 
it  is  noted  that  less  than  one-third  of  the 
total  cost  of  the  Plant,  estimated  at  $292 
million,  is  allocated  to  the  electric 
generation  equipment  and  related 
facilities.  All  power  produced  by  Coal 
Gas  vdll  be  sold  by  So  Cal  Ed  to  its 
customers  at  rates  set  by  the  California 
Public  Utilities  Commission  and  the 
Federal  Energy  Regulatory  Commission. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
June  5, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 


of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  in 
the  manner  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  take  such  other  action 
as  it  deems  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  notice  of  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Gsorge  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  80-15431  FUed  5-lB-aO;  8.45  am] 
BILLING  CODE  MIO-OI-H 


[Rel.  No.  16802] 

Receipt  of  Amendments  to 
Consolidated  Tape  Plan 

May  12, 1980. 

On  March  31. 1980.  the  Consolidated 
Tape  Association  ("CTA")  submitted  to 
the  Commission  a  proposed  restatement 
and  amendment  of  the  joint  industry 
plan  (the  "Plan")  filed  with  and  declared 
effective  pursuant  to  the  predecessor  to 
Rule  llAa3-l  (17  CFR  240.1lAa3-l] 
under  the  Securities  Exchange  Act  of 
1934  ("Act")  governing  the  consolidated 
transaction  reporting  system. '  On  April 
23. 1980.  the  CTA  submitted  to  the 
Commission  a  further  proposed 
amendment  to  the  Plan.  The  proposed 
amendments  would  effect  numerous 
technical  changes  to  the  Plan.  In 
addition,  the  proposed  amendments 
would  effect  certain  substantive 
changes  to  the  Plan. 

First,  a  proposed  amendment  to 
section  11(a)  of  the  Plan  would  refiect  the 
subscription  of  the  Boston  Stock 
Exchange.  Inc.  and  the  Cincinnati  Stock 
Exchange,  Inc.  to  the  Plan. 

Second,  the  proposed  amendments 
would  revise  certain  aspects  of  the 
voting  arrangements  under  the  Plan. 
Currently,  the  Articles  of  Association  of 
the  Plan  provide  for  two  voting  members 
of  the  CTA  to  be  appointed  each  by  the 
signatory  which  reported  the  greatest 
number  of  last  sale  reports  included 
over  Network  A  and  Network  B  and  one 
voting  member  to  be  appointed  each  by 
the  other  four  signatories.  The 
amendments  propose  that  each 
signatory  may  appoint  one  individual  as 


a  voting  member  of  the  CTA.  In 
addition,  section  Ill(a)  of  the  Plan 
provides  that  the  vote  of  a  majority  of 
the  eight  voting  members  of  the  CTA 
shall  be  required  for  any  action  taken  by 
the  CTA  and  section  Ill(b)  currently 
provides  that  no  proposed  amendment 
to  the  Plan  may  be  filed  with  the 
Commission  if  it  is  objected  to  by  any 
Plan  participant  which,  during  the 
preceding  twelve  months,  reported  51% 
or  more  of  the  transactions  reported 
over  either  Network  A  or  Network  B. 
The  proposed  amendment  would 
continue  the  requirement  of  majority 
voting  in  section  III(a),*but  would 
amend  section  Ill(b)  to  provide  that  no 
amendment  to  the  Plan  could  be 
effective  unless  executed  by  each  of  the 
Plan  participants. 

Third,  a  proposed  amendment  to 
section  V(e)  of  the  Plan  would  provide 
that  transactions  reported  over  moving 
tickers  shall  not  be  accompanied  by 
market  identifiers.' Currently,  section 
V(e)  provides  that  transaction  reports 
emanating  from  markets  other  than  the 
New  York  Stock  Exchange.  Inc. 
("NYSE")  and  the  American  Stock 
Exchange,  Inc.  ("Amex")  shall  be 
identified  by  an  ampersand  followed  by 
a  single  alphabetic  character  identifying 
the  market  of  execution,  and  that 
transanctions  occurring  on  the  NYSE 
and  Amex  shall  not  be  accompanied  by 
any  market  identifier. 

Fourth,  a  proposed  amendment  to 
section  Vll(b)  of  the  Plan  would 
eliminate  the  requirement  that  the 
NASD's  rules  governing  the  reporting  of 
transactions  executed  in  the  over-the- 
counter  market  by  NASD  members  be 
filed  as  an  amendment  to  the  Plan.  The 
proposed  amendment  would  continue  to 
require  that  the  NASD  develop  and 
adopt  rules  governing  the  reporting  of 
transactions  by  its  members,  which 
rules  would  (1)  specify  the  NASD 
member  having  responsibility  for 
reporting  each  particular  transaction.  (2) 
be  designed  to  avoid  duplicate  reporting 
of  transactions  on  the  consolidated  tape, 
and  (3)  specify  procedures  for 
determining  the  price  to  be  reported 
with  respect  to  each  particular 
transaction. 

Finally,  a  proposed  amendment  to 
section  V(c)  of  the  Plan  would  eliminate 


'  See  Securities  Exchange  Act  Release  No.  16588 
(February  26. 1980).  45  FR  12378. 


'As  indicated,  the  proposed  amendment  to  the 
Plan  would  increase  the  number  of  participants 
from  six  to  eight.  As  a  result,  the  number  of  voting 
members  under  the  Plan  would  continue  to  be  eight. 

'The  Commission  recently  adopted  Rule  llAcl-2 
under  the  Act  which,  among  other  things,  provides 
that,  effective  April  5, 1980,  transaction  reports  with 
respect  to  reported  securities  displayed  on  a  moving 
ticker  either  be  reported  without  market  identifiers 
or  include  market  identifiers  on  a  non- 
discriminatory basis.  See  Securities  Exchange  Act 
Release  No.  16590  (February  26. 1980),  45  FR  12391. 


the  current  exception  from  reporting  for 
transactions  involving  purchases  by  an 
issuer  of  its  own  securities  off  the  floor 
of  an  exchange  at  a  time  when  bids  or 
purchases  on  an  exchange  would  not  be 
permitted  under  proposed  Rule  13e-2 
under  the  Act.* 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  amendments.*  interested 
persons  are  invited  to  submit  their 
views  and  comments  on  the  proposal  in 
writing  to  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549,  on 
or  before  June  19. 1980.  The  amendments 
to  the  Plan  will  be  available  for  public 
inspection  in  the  Commission's  public 
reference  room.  All  such 
communications  should  refer  to  File  No. 
S7-433. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. ' 

(FR  Doc.  80-15432  Filed  5-1&-80;  8:45  am] 
BILLING  CODE  8010-01-M 


[Rel.  No.  21572;  70-^426] 

Southern  Co.,  et  a!.;  Proposed 
Issuance  of  Common  Stock  to  Fund 
Employee  Stock  Ownership  Plan 

May  13, 1980. 

In  the  Matter  oTThe  Southern 
Company.  64  Perimeter  Center  East,  P.O; 
Box  720071,  Atlanta,  Georgia  30346; 

Alabama  Power" Company.  600  North 
18th  Street,  P.O.  Box  2641.  Birmingham, 
Alabama  35291; 

Georgia  Power  Company,  270 
Peachtree  Street,  N.W.,  P.O.  Box  4545, 
Atlanta,  Georgia  30303; 

Gulf  Power  Company,  75  North  Pace 
Boulevard,  P.O.  Box  1151,  Pensacola, 
Florida  32520; 

Mississippi  Power  Company,  2992 
West  Beach.  P.O.  Box  4079.  Gulfport, 
Mississippi  39501; 

Southern  Company  Services.  Inc..  800 
Shades  Creek  Parkway,  P.O.  Box  2625, 
Birmingham.  Alabama  35202;  and 

Southern  Electric  Generating 
Company.  600  North  18th  Street,  P.O. 


*See  Securities  Exchange  Act  Release  No.  10539. 
(December  13, 1973),  38  FR  34341. 

'The  Commission  notes  that  the  Plan  continues  to 
provide  that  vendors  are  not  permitted  to  retransmit 
transaction  information  disseminated  over  the 
"high"  speed  data  stream  for  purposes  of  creating  a 
moving  ticker  display.  As  a  result,  the  Plan  will 
shortly  be  in  conflict  with  Rule  llAa3-l  under  the 
Act  which  will  provide,  as  of  July  5, 1980.  that  no 
national  securities  exchange  or  association  may 
prohibit  retransmission  of  the  entire  data  stream  of 
transaction  reports  on  a  current  continuing  basis  for 
purposes  of  creating  a  moving  ticker  display. 


Box  2641.  Birmingham.  Alabama  35291; 
(70-6426). 

Notice  is  hereby  given  that  The 
Southern  Company  ("Southern"),  a 
registered  holding  company,  and  its 
subsidiaries  named  above  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  designating  Sections  6(a).  7,  9. 
and  10  of  the  Act  and  Rule  50(a)(5) 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

Southern  proposes  to  issue  through 
October  15, 1981  up  to  a  maximum  of 
$40,000,000  in  value  of  its  authorized  but 
unissued  shares  of  common  stock,  par 
value  $5  per  share  (the  "Additional 
Common  Stock"),  in  order  to  provide 
common  stock  to  fimd^The  Employee 
Stock  Ownership  Plan  of  The  Southern 
Company  System  (the  "Plan")  for  the 
Plan  years  1979  and  1980.  including  any 
reinvestment  of  cash  dividends  on  such 
stock  by  direct  purchases  of  common 
stock  fipom  Southern.  The  exact  number 
of  shares  to  be  issued  by  Southern  will 
be  determined  in  each  case  by  the 
aggregate  amount  of  contributions  to  be 
invested  by  the  Trust  in  respect  of  the 
Plan  year  and  the  purchase  price  per 
share  of  Southern's  common  stock 
determined  as  set  forth  below.  Southern 
proposes  to  apply  the  proceeds  it 
receives  fi-om  the  sale  of  the  Additional 
Common  Stock  for  further  equity 
investments  as  authorized  by  this 
Commission  by  Order  dated  March  28, 
1980  (HCAR  No.  21501)  and  as  may  be 
hereafter  so  authorized  and  for  other 
corporate  purposes. 

In  order  to  encourage  and  assist 
employees  of  Southern's  subsidiaries  to 
acquire  ownership  of  Southern's 
common  stock  and  thereby  promote  in 
the  employees  a  strong  interest  in  the 
successful  operation  of  The  Southern 
Company  system,  the  subsidiaries 
named  above  (the  "Employing 
Companies")  have  adopted  the  Plan, 
effective  as  of  January  1, 1976.  in 
accordance  with  Section  301(d)  of  the 
Tax  Reduction  Act  of  1975,  as  amended 
("Tax  Act"),  and  Section  401(a)  of  the 
Internal  Revenue  Code  of  1954.  as 
amended  (the  "Code").  (See  HCAR  No. 
20165).  The  Internal  Revenue  Service 
has  issued  determinations  that  the  Plan 
and  its  Trust  (the  "Trust")  qualify  as  a 
stock  bonus  plan  and  the  employee 
stock  ownership  plan  under  Sections 
401(a)  and  501(a}  of  tiie  Code  and 
Section  301(d)  of  the  Tax  Act. 

Under  the  Plan,  the  Employing 
Companies  have  agreed  to  contribute  to 


33758 


Federal  Register  /  Vol.  45.  No.  99  /  Tuesday.  May  2a  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  99  /  Tuesday.  May  20.  1980  /  Notices 


the  Trust  with  respect  to  each  calendar 
year  common  stock  of  Southern  (or  cash 
to  be  used  to  purchase  such  common 
stock)  having  an  aggregate  value  equal 
to  1%  of  the  amount  of  their  qualified 
investment  ("Qualified  Investment")  in 
property  in  respect  of  which  investment 
tax  credit  has  been  claimed  by  the 
Employing  Companies  in  their 
consolidated  Federal  income  tax  return 
for  that  year.  Contributions  with  respect 
to  any  Plan  year  may  be  reduced  by 
limited  amounts  equal  to  certain 
expenses  incurred  in  establishing  and 
administering  the  Plan.  In  addition,  as  a 
result  of  an  amendment  to  the  Plan,  the 
Employing  Companies  may  elect, 
commencing  with  the  1979  tax  year,  to 
make  further  contributions  of  common 
stock  or  cash  in  an  annual  amount  of  up 
to  Vi  of  1%  of  their  Qualified  Investment 
to  the  extent  that  such  contributions  are 
matched  for  that  year  by  voluntary 
contributions  to  the  Trust  by  Plan 
Participants  for  their  own  accounts.  The 
Plan,  as  so  amended,  has  not  yet  been 
ruled  upon  by  the  Internal  Revenue 
Service  as  being  in  compliance  with  the 
applicable  sections  of  the  Code  and  the 
Tax  Act.  Should  the  Service  refuse  to  so 
rule  or  otherwise  issue  an  unfavorable 
determination  of  the  Plan,  this  feature  of 
the  Plan  may  be  deleted. 

The  purchase  price  per  share  of 
Additional  Common  Stock  purchased 
directly  fi-om  Southern  by  the  Employing 
Companies  for  contribution  to  the  Trust 
or  by  the  Trust  (with  contributed  cash) 
will  be  amount  to  be  determined  by 
Southern  equal  to  (1)  the  closing  price  of 
Southern's  common  stock  based  on 
consolidated  trading  as  defined  by  the 
Consolidated  Tape  Association  and 
reported  as  part  of  the  consolidated 
trading  prices  of  New  York  Stock 
Exchange  listed  securities  for  the  trading 
day  immediately  preceding  the  date  of 
purchase,  or  (2)  the  average  of  such 
closing  prices  for  the  twenty  consecutive 
trading  days  immediately  preceding  the 
date  of  purchase  or  (3)  such  other 
amount,  if  any.  as  may  be  prescrit>ed  by 
statute  or  required  by  the  Internal 
Revenue  Service  in  rules  or  regulations 
relating  to  plans  similar  to  the  Plan. 

Under  the  Plan,  the  Trust  is  required 
to  reinvest  cash  dividends  paid  on 
shares  of  Southern's  common  stock 
allocated  to  a  f>articipant's  account  in 
additional  shares  of  common  stock, 
unless  the  participant  elects  to  have 
such  cash  dividends  distributed  to  him 
currently.  In  reinvesting  these  cash 
dividends,  the  Trust  may  purchase 
common  stock  under  Southern's 
Dividend  Reinvestment  and  Stock 
Purchase  Plan  (at  the  price  provided  for 
in  such  plan),  on  the  open  market  or  by 


private  purchase,  including  purchases 
directly  from  Southern  (at  the  stock's 
fair  market  value). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  not  to  exceed 
$34,000.  including  legal  fees  of  $20,000. 
charges  of  Southern  Company  Services, 
Inc.  of  $2,000  and  New  York  Stock 
Exchange  listing  fees  of  $9,500.  It  is 
stated  that  no  State  or  Federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
June  9, 1980,  request  in  vniting  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above  stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  stating  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  therof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsiminons, 

Secretary. 

|FR  Doc  aO-15434  Filed  VIO-M:  145  am| 
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[Rel.  No.  34-16803;  File  No.  SR-PSE-80-031 

Pacific  stock  Exchange  Inc.;  Proposed 
Rule  Change  by  Self-Regulatory 
Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-24. 16  (June  4. 1975).  notice  is 
hereby  given  that  on  April  10, 1980,  the 


above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  changes  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  proposes  to  amend 
Rule  VI,  Section  64,  adopt  new  Options 
Floor  Procedure  Advices  A-10,  B-10,  B- 
11.  and  G-11.  and  amend  Options  Floor 
Procedure  Advice  B-3. 

Summaries  of  the  changes  and  new 
Floor  Procedure  Advices  are  set  forth 
below. 

Rule  VI.  Section  64  Discretionary 
Transactions 

This  Section  has  been  amended  to 
clarify  the  prohibition  against  Floor 
Broker's  use  of  discretion  and  to  limit 
Market  Makers'  exercise  of  discretion  to 
accounts  where  they  have  a  direct 
interest  in  such  accounts. 

Options  Floor  Procedure  Advice  B-10 

Subject:  Discretionary  Transactions 
by  Market  Makers.  This  Advice  restates 
the  prohibition  set  forth  in  Rule  VI. 
Section  64.  and  interprets  the  meaning  of 
the  phrase  "direct  interest  in  an 
account"  for  purposes  of  the  exercise  of 
discretion  by  Market  Makers.  Direct 
interest  is  defined  to  include  only  a 
participation  in  the  profits  or  losses  in 
an  account  or,  in  the  case  of  a 
partnership  or  corporation,  a 
supervisory  responsibility  over  such 
account  Finally,  the  Advice  establishes 
certain  procediiral  requirements  for  the 
exercise  of  such  discretion. 

Options  Floor  Procedure  Advice  A-10 

Subject:  Broker  Responsibility  on 
Print-Throughs.  ' 

This  Advice  is  intended  to  remind 
Members  of  the  industry  practice  that 
Floor  Brokers,  and  the  Exchange,  in  the 
case  of  an  order  on  the  limit  order  book, 
are  responsible  for  failing  to  fill  a 
customer's  order  when  the  particular 
price  "prints  through."  The  advice 
distinguishes  a  print  through  occurring 
during  the  day  from  a  print  through 
occurring  at  the  opening  of  trading.  The 
Advice  states  that  in  the  case  of  a  print 
through  occurring  at  the  opening,  the 
order  should  be  filled  at  the  opening 
price  or  if  a  more  favorable  price  is 
available,  at  the  more  favorable  price.  In 
the  case  of  a  print  through  occuring 
during  the  day.  the  Floor  Broker  is 
responsible  for  the  limit  price  or  if  a 
more  favorable  price  is  available,  at  the 
more  favorable  price.  This  rule  has  been 
proposed  to  avoid  any  unjust 
enrichment  to  a  Floor  Broker  who  has 
.  failed  to  execute  a  customer  order  and 


also  to  limit  a  Floor  Broker's  liability  to 
the  number  of  contracts  that  printed 
through. 

Options  Floor  Procedure  Advice  B-3 

Subject:  Market  Maker  Supplemental 
Appointments. 

This  Advice  has  been  amended  to 
express  the  Options  Appointment 
Committee's  determination  that  the 
interests  of  a  fair  and  orderly  market  are 
best  served  by  extending  to  all  Market 
Makers  supplemental  appointments  to 
all  securities  admitted  to  trading  on  the 
Options  Floor.  Any  Market  Maker  may 
be  relieved  of  such  supplemental 
appointment  upon  application. 

Options  Floor  Procedure  Advice  B-11 

Subject:  Orders  Entered  From  "Off 
The  Floor". 

This  Advice  states  that  Market 
Makers  may  not  effect  opening 
transactions  in  their  Market  Maker 
accounts  from  off  the  Floor  of  the 
Exchange. 

In  addition,  the  Advice  establishes 
procedures  for  clearing  firms  and  Floor 
Brokers  to  observe  with  respect  to 
marking  orders  received  from  "off  the 
Floor". 

Options  Floor  Procedure  Advice  G-11 
Subject:  "marking". 
This  Advice  is  intended  to  inform 
members  that  deliberate  attempts  to 
influence  the  closing  price  of  options 
traded  on  the  Exchange  are  considered 
to  be  serious  violations  of  the 
Constitution  and  Rules  of  the  Exchange. 
The  term  "marking"  is  explained  in  two 
examples  of  improper  attempts  to 
influence  the  market  price  of  options. 

The  purpose  of  the  proposed  rule 
changes  are  as  follows: 

Rule  VI,  Section  64  and  Options  Floor 
Procedure  Advice  B-10. 

The  purpose  of  the  amendment  to 
Rule  VI.  Section  64  is  to  further  clarify 
the  prohibition  against  the  exercise  of 
discretion  by  Floor  Brokers  and  to  limit 
the  exercise  of  discretion  by  Market 
Makers  to  accounts  in  which  they  have 
a  direct  interest.  The  purpose  of  the 
Advice  on  this  subject  is  to  limit  the 
exercise  of  discretion  to  Market  Makers 
who  have  a  financial  interest  in,  or  a 
supervisory  responsibility  for,  a  trading 
account 

Options  Floor  Procedure  Advice  A-10 

.  Subject:  Broker  Responsibility  on 
Print-Throughs. 

The  purpose  of  this  Advice  is  to 
explain  to  Members  what  the  Exchange 
believes  to  be  the  generally  accepted 
practice  in  the  securities  industry  with 
respect  to  brokers'  responsibility  for 
print  throughs. 


33759 


Options  Floor  Procedure  Advice  B-3 

Subject:  Market  Maker  Supplemental 
Appointments.l 

The  purpose  of  this  amandment  is  to 
require  that  all  Market  Makers  be 
subject  to  the  obligations  imposed  in 
Section  79  of  Rule  VI,  whenever  the 
Market  Maker  enters  the  trading  crowd 
at  a  post  other  than  the  one  to  which  he 
has  a  primary  appointment. 

Options  Floor  Procedure  Advice  B-11 

Subject:  Orders  Entered  From  Off  the 
Floor. 

The  purpose  of  this  Advice  is  to 
ensure  that  Market  Makers  do  not 
receive  exempt  credit  for  transactions 
which  are  entered  from  off  the  Floor  of 
the  Exchange. 

O0Jbns  floor  Procedure  Advice  G-11 

Subject:  "Marking". 

The  purpose  of  this  Advice  is  to 
inform  Members  what  constitutes 
marking  and  to  caution  Members  that 
marking  is  contrary  to  just  and  equitable 
principles  of  trade  and  will  result  in 
disciplinary  action  by  the  Exchange. 

Basis  Under  the  Act  for  the  Proposed 
Rules  Changes 

The  basis  for  the  amendments  to 
existing  Rules  and  Advices  and  for  the 
adoption  of  new  Advices  are  set  forth 
below: 

Rules  VI.  Section  64,  Discretionary 
Transactions  and  Options  Floor 
Procedure  Advice  B-10. 

Subject:  Disretionary  Transactions  by 
Market  Makers 

Pursuant  to  Section  6(b)(5)  of  the  Act 
the  Exchange  believes  diat  just  and 
equitable  principles  of  trade  will  be 
promoted  through  the  limitation  of  the 
use  of  discretion  over  an  account  to 
persons  who  have  legitimate  interest  in 
the  handling  of  an  account  and  who  are 
registered  as  Market  Makers. 

Options  Floor  Procedure  Advice  A-10 

Subject:  Broker  Responsibility  on 
Print  Throughs. 

Pursuant  to  Section  6(b)(5)  of  the  Act 
the  Advice  is  intended  to  promote  just 
and  equitable  principles  of  trade  and 
generally  to  protect  investors  and  the 
public  interest  by  ensuring  that  in  the 
case  of  print  throughs,  customers  receive 
fair  treatment 

Options  Floor  Procedure  Advice  G-11 

Subject:  Marking. 

Pursuant  to  Section  6(b)(5)  of  the  Act 
the  Advice  is  intended  to  promote  just 
and  equitable  principles  of  trade  and 
generally  to  protect  investors  and  the 
public  interest  by  ensuring  that  all  bids 
and  offers  made  by  members  on  ie 


Floor  reflect  the  true  state  of  the  market 
for  the  security  involved. 

Options  Floor  Procedure  Advice  B-11 

Subject:  Orders  Entered  From  Off  The 
Floor. 

Options  Floor  Procedure  Advice  B-3 

Subject:  Market  Marker  Supplemental 
Appointments. 

Since  the  purpose  of  these  two 
Advices  is  to  impose  new 
responsibilities  on  Market  Makers  with 
respect  to  supplemental  appointments 
and  to  limit  their  market  making 
activities  to  situations  in  which  they  are 
physically  present  of  the  Floor,  the 
Exchange  believes  that  just  and 
equitable  principles  of  trade  are 
promoted  pursuant  to  Section  6(b)(5)  of 
the  Act 

-  Comments  have  neither  been  solicited 
nor  received  from  members,  participants 
or  others  on  the  proposed  rule  change. 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

On  or  before  June  23. 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concering  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of 
Commission,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
June  9. 1980. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
May  12, 1980. 

EXHIBIT  2 

Rule  VI 

Discretionary  Transactions 

Section  64 

A.  No  Floor  Broker  shall  execute  or  cause 
to  be  executed  any  transaction  on  this 
Exchange  with  respect  to  which  transaction 
such  Floor  Broker  is  vested  with  discretion  as 
to  (1)  the  choice  of  the  class  or  series  of 
option  to  be  bought  or  sold.  (2)  the  number  of 
option  contracts  be  bought  or  sold  (3) 
whether  any  such  transaction  shall  be  one  of 
purchase  or  sale  [however,  the  provisions  of 
this  paragraph  shall  not  apply  to  any 
discretionary  transaction  executed  by  a 
Marked  Maker  for  an  account  in  which  he 
has  an  interest]. 

B.  A  Market  Maker  shall  not  exercise 
discretion  in  an  account  unless  he  has  a 
direct  interest  in  such  account. 

Pse  Options  Floor  Procadure  Advice 

Subject:  Market  Maker  Supplementary 
/Assignments/  Appointments. 

Section  75  of  Rule  VI  permits  registered 
Market  Makers  to  apply  for  principal  and/or 
supplemental  appointments  in  one  or  more 
classes  of  options.  The  Rule  provides  that  the 
Options  Appointment  Committee  "may  make 
one  or  more  supplemental  appointments  for 
each  class."  Pursuant  to  this  Rule,  [the 
Exchange  will,  upon  request,  extend  to  any] 
and  in  the  Appointments  Committee's 
judgment,  the  interests  of  a  fair  and  orderly 
market  are  best  served  by  extending  to  all 
Market  Makers  [a]  supplemental  [registration 
in  any  or]  appointments  to  all  securities 
admitted  to  trading  on  the  Options  Trading 
Floor.  All  Marked  Makers  shall  be  deemed  to 
be  appointed  without  further  action,  provided 
that  any  Market  Maker  may.  upon 
application,  be  relieved  of  such  supplemental 
appointment. 

However.  Market  Makers  are  [cautioned] 
reminded  that  [in  accepting]  such  assignment 
(they  will  be  assuming  appropriate]  carry 
additional  responsibilities  [therein]  as  set 
forth  in  Section  79(c)  of  Rule  VI. 

Pse  Options  Floor  Procedure  Advice 

Subject:  Broker  responsibility  on  Print- 
Thraughs. 

Pursuant  to  Rule  VI,  Section  62{a),  the 
Options  Floor  Trading  Committee  has  made 
a  determination  regarding  print-throughs  on 
limit  orders  held  either  by  a  Floor  Broker,  or 
an  Order  Book  Official.  This  determination 
distinguishes  print-throughs  which  occur 
intra-day  from  print-throughs  occurring  on 
the  opening. 

With  regard  to  trading  during  the  day.  the 
Options  Floor  Trading  Committee  finds  that 
it  is  a  generally  accepted  industry  practice 
that  a  broker  is  responsible  for  whatever 
number  of  contracts  print-through  a  limit 
order.  When  a  print-through  is  discovered, 
the  broker  should  ascertain  whether  the  limit 
price  or  a  more  favorable  price  is  available. 


If  a  more  favorable  price  is  available,  the 
order  for  the  customer  should  be  filled  at  the 
more  favorable  price;  if  a  more  favorable 
price  is  not  available,  the  broker,  or  the 
Exchange,  to  the  extent  provided  in  Rule  VI, 
Section  72  in  the  case  of  a  book  trade,  is 
responsible  at  the  original  limit  price  for 
whatever  number  of  contracts  have  been 
traded  through  the  limit. 

The  Options  Floor  Trading  Committee  has 
determined  that  print-throughs  on  the 
opening  should  be  treated  differently  than 
those  which  occur  intra-day.  On  the  opening, 
the  Floor  Broker,  or  the  Exchange,  to  the 
extent  provided  in  Rule  VI,  Section  72  in  the 
case  of  a  book  trade,  is  responsible  at  the 
opening  price  for  the  number  (^contracts 
which  trade  through  the  customer's  limit 
rather  than  at  the  limit  price.  If  a  more 
favorable  price  than  the  opening  price  is 
available,  the  order  should  be  filled  at  the 
more  favorable  price. 

Pse  Options  Floor  Procedure  Advice 

Subject:  Disretionary  Transactions  by 
Marked  Makers. 

Section  64  of  Rule  VI  provides  that  a  Floor 
Broker  shall  not  exercise  discretion  with 
respect  to  choice  of  class  or  series  of  options 
to  be  bought  or  sold,  number  of  contracts  to 
be  bought  or  sold,  or  whether  the  transaction 
shall  be  a  purchase  or  sale.  It  further 
provides  that  a  Market  Maker  shall  not 
exercise  discretion  over  an  account  unless  he 
has  a  direct  interest  in  such  account. 

The  Options  Floor  Trading  Committee  has 
determined  that  a  Market  Maker  may  not 
exercise  discretion  aver  any  account  other 
than: 

(i)  a  joint  account  approved  pursuant  to 
Rule  VI,  Section  81,  or 

(ii)  an  account  in  which  he  has  a  direct 
interest 

For  purpose  of  this  Advise  and  Rule  VI, 
Section  64.  the  term  "direct  interest"  in  an 
account  shall  be  limited  in  its  meaning  to 
include  only  a  participation  in  the  profits  and 
losses  in  such  account,  or  in  the  case  of  a 
pamership  or  corporation,  a  representative 
of  such  partnership  or  corporation  who  has  a 
supervisory  responsibility  over  such  account 
Furthermore,  only  persons  registered  as 
Market  Makers  and  subject  to  the 
performance  obligations  set  forth  in  Rule  VI, 
Section  79,  may  exercise  discretion  over  an 
account 

\rH  Doc.  80-1  &430  Filed  5-19-SO:  8:4S  am| 
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SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Public  Hearing;  Proposed 
Comprehensive  Plan  Amendment 

The  Susquehanna  River  Basin 
Commission  will  hold  a  public  hearing 
to  receive  comments  from  citizens, 
government  agencies,  and  others  on  a 
proposed  amendment  to  its 
"Comprehensive  Plan  for  Management 
and  Development  of  the  Water 
Resources  of  the  Susquehanna  River 
Basin."  The  hearing  has  been  scheduled 


for  Thursday,  July  10, 1980,  at  the 
Quality  Inn.  Exit  26—1-81  and  Pa.  Rt.  22, 
Harrisburg,  Pa.,  beginning  at  1:00  p.m. 

The  Susquehanna  River  Basin 
Compact  (Pub.  L  91-575),  84  Stat.  15909 
et  seq..  requires  the  Commission  to 
maintain  a  Comprehensive  Plan  for  the 
immediate  and  long-range  use. 
management  and  development  of  the 
water  and  related  resources  of  the 
basin.  Initially  adopted  in  December 
1973.  the  Plan  provides  a  basinwide 
strategy  to  guide  the  Commission  and 
others  in  the  management,  use  and 
conservation  of  the  basin's  resources. 
The  Plan  is  also  used  to  evaluate 
proposed  water  resource  developments 
that  the  Commission  must,  by  law, 
approve. 

The  Commission  is  currently 
undertaking  a  three-part  program 
involving  the  management  of  the  water 
resources  of  the  basin  to  assure 
availability  of  water  for  all  users.  One 
element  of  this  program  includes  the 
development  of  a  basinwide  water 
supply  program.  A  necessary  first  step 
in  moving  toward  the  development  of  a 
basinwide  water  supply  program  is  the 
recognition  in  the  Comprehensive  Plan 
of  certain  pre-existing  uses  of  the 
basin's  waters.  With  this  recognition, 
these  uses  may  then  be  considered  and 
planned  for  in  the  formation  of  future 
program  efforts. 

If  adopted,  the  proposed  amendment 
to  the  Comprehensive  Plan  will,  for 
future  planning  purposes,  indicate  the 
Commission's  recognition  of  and 
intention  to  protect  diversions  existing 
prior  to  the  effective  date  of  the 
Compact.  Future  management  programs 
will  be  structured  in  accordance  with 
these  planning  purposes. 

The  July  10th  hearing  will  be  informal 
in  nature.  Interested  parties  are  invited 
to  attend  the  hearing  and  to  participate 
by  making  oral  or  written  statements 
presenting  their  data,  views  and 
comments  on  the  proposed  amendment. 
Those  wishing  to  personally  appear  to 
present  their  views  are  urged  to  notify 
the  Commission  in  advance  that  they 
desire  to  do  so.  However,  any  person 
who  wishes  to  be  heard  will  be  given 
opportunity  to  be  heard,  whether  or  not 
they  have  given  such  notice.  After  the 
hearing,  the  Commission  will  evaluate 
all  relevant  material  and  decide  whether 
to  adopt  as  proposed,  modify,  or  not 
adopt  the  amendment. 

The  Commission  has  a  background 
report  available  upon  request  discussing 
the  need  for  and  in  support  of  the 
proposed  amendment.  For  a  copy  of  the 
proposed  amendment  or  additional 
information,  contact  the  Secretary, 
Richard  A.  Cairo,  Susquehanna  River 


Basin  Commission.  1721  N.  Front  St.. 
Harrisburg,  Pa.  17102.  (717)  238-0423. 

Dated:  May  13. 1980. 
Robert  J.  Bielo. 

Executive  Director. 

|KR  Doc  80-15M1  Filed  5-19-flO:  8:4.1  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
IT.D.  80-132] 

Tariff  Classification;  Notice  That 
Certain  Machine-Processed  Cigarette 
Leaf  Tobacco  Is  Reclassified  As  a 
Partially  Manufactured  Tobacco 
Product 

agency:  United  States  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Decision  concerning  an 
American  manufacturer's  petition. 

summary:  The  Customs  Service  has 
reviewed  a  petition  filed  by  an 
American  producer  of  flue-cured 
tobacco  requesting  that  certain  machine- 
threshed  cigarette  leaf  tobacco, 
currently  classified  by  Customs  as  scrap 
tobacco  under  item  170.60.  Tarriff 
Schedules  of  the  United  States  (TSUS). 
be  reclassified  as  stemmed  cigarette  leaf 
filler  tobacco  under  item  170.35,  TSUS. 
The  Customs  Sevice  has  reviewed  the 
voluminous  record  and  concludes  that 
the  subject  merchandise  is  neither  scrap 
tobacco  nor  is  it  in  leaf  form,  but  has 
been  processed  to  the  extent  that  it  may 
be  considered  a  partially  manufactured 
product  classifiable  under  the  provision 
for  tobacco,  manufactured  or  not 
manufactured,  not  specially  provided 
for.  in  item  170.80.  TSUS. 

DATES:  This  decision  will  be  effective 
with  respect  to  merchandise  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Customs  Bulletin. 
FOR  FURTHER  INFORMATION  CONTACr. 
John  G.  Hurley.  Classification  and  Value 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW..  Washington. 
D.C.  20229  (202-566-5865). 
SUPPLEMENTARY  INFORMATION: 
Background 

On  September  28, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
56089)  indicating  that  the  Customs 
Service  had  received  a  petition  from  an 
American  producer  of  flue-cured 
tobacco,  filed  under  section  516  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1516).  requesting  that  certain 
imported  machine-threshed  cigarette 


leaf  tobacco,  currently  classified  by 
Customs  under  the  provisions  for  scrap 
tobacco  in  item  170.60,  Tariff  Schedules 
of  the  United  States  (TSUS),  be 
reclassified  under  the  provision  for 
stemmed  cigarette  leaf  filler  tobacco  in 
item  170.35.  TSUS.  Comments 
concerning  the  petition  were  to  have 
'     been  received  no  later  than  November 
27. 1979. 

The  merchandise  in  question  is 
produced  in  the  manner  set  forth  below. 
Tobacco  leaves,  approximately  10  to  20 
inches  in  length,  are  received  at  the 
warehouse,  graded  and  sorted,  and  then 
placed  on  a  blending  line  where  the 
undesirable  leaves  are  removed.  On  a 
blending  conveyor,  tips  of  the  leaves 
and  a  portion  of  the  stems  are  removed, 
leaving  the  butts.  The  moisture  content 
of  the  butts  is  increased  to  make  them 
more  pliable,  and  the  moisturized  butts 
are  then  threshed  and  separated  in  4  or 
5  stages.  In  the  separating  process,  the 
butts  are  torn  into  various  sizes.  As  a 
result,  the  desirable  lighter  fragments 
are  blown  into  a  collecting  belt  and  the 
heavier  elements  fall  through  screens  of 
decreasing  size.  Those  which  are 
heavier,  containing  stem  fragments,  pass 
through  a  screen  having  grid  wires 
spaced  Vs  inch  apart  and  are  not 
blended  in  with  the  desired  product.  The 
combined  tip  and  butt  fragments  are 
processed  further  by  partial  drying, 
colling  and  re-moisturizing  to  achieve  a 
uniform  moisture  content.  The  product 
will  then  be  compacted  by  hydraulic 
ram  into  cartons,  cases,  or  hogsheads 
under  pressure.  This  operation  will 
cause  additional  fragmentaUon.  The 
stem  content  of  machine-threshed 
tobacco  is  said  to  be  about  3  percent. 
Approximately  60  percent  of  this 
threshed  product  is  described  as  being  1 
to  2  inches  in  length;  25  percent,  Vz  to  1 
inch  in  length;  about  14  percent,  V*  to  Vz 
inch  in  length;  and  1  percent.  Vs  inch  or 
less  in  length.  This  latter  size  is  not  in 
issue.  Before  being  manufactured  into 
cigarettes,  the  threshed  tobacco  is  mixed 
with  other  types  of  tobacco,  further 
shredded,  humidified,  and  treated  with 
additives. 

The  petitioner  claims  that  the  early 
administraUve  decisions  reflect  the 
legislative  and  judicial  decisions  in 
defining  scrap  tobacco  as  cut  pieces  of 
tobacco  leaf,  and  cut  slices  of  tobacco 
stems  resulting  from  manufacturing  of 
leaf  tobacco.  Scrap  tobacco,  the 
pititioner  asserts,  is  the  unintended  by- 
product of  handling,  curing,  or 
manufacturing  of  tobacco,  incuding  floor 
sweepings.  In  contrast,  the  subject 
merchandise  is  a  desireable  product. 

The  petitioner  alleges  that,  with 
respect  to  the  prevailing  commercial 


meaning  of  stemmed  leaf,  the  trade 
considers  any  stemmed  leaf  product 
acceptable  as  stemmed  leaf  tobacco  if 
the  size  of  the  tobacco  lamina 
constituting  the  product  is  81  to  85 
percent,  V2  inch  or  more  in  size.  It  is  the 
petitioner's  view  that  the  subject 
merchandise  meets  this  criterion. 
The  petitioner  asserts  that  the 
increase  in  the  importation  of  tobacco 
classifed  as  scrap  from  1976  through 
1978  results  in  a  loss  of  revenue  as  the 
result  of  lower  duty  assessed.  It  is 
further  asserted  that  importations  of  this 
tobacco  have  had  an  adverse  economic 
impact  on  the  domestic  growers. 

Discussion  of  Comments 

Several  hundred  comments  were 
received  by  the  Customs  Service  in 
response  to  the  instant  American 
manufacturer's  petition.  The  majority  of 
comments  from  associations  of  tobacco 
farmers  and  individual  tobacco  farmers 
in  the  United  States  supported  the 
petition.  These  farmers  support  the 
petitioner's  claim  that  importations  of 
the  subject  merchandise  have  had  an 
adverse  impact  on  domestic  growers. 

Several  briefs  and  comments, 
however,  filed  on  behalf  of  tobacco 
processors,  oppose  the  petition  and 
support  the  current  classification  as 
scrap  tobacco  under  item  170.60.  TSUS, 
or.  in  the  alternative,  as  tobacco, 
manufactured  or  not  manufactured,  not 
specially  provided  for,  under  item 
170.80,  TSUS.  These  briefs  contend  that 
the  term  "scrap"  includes  not  only  the 
unintended  by-products  resulting  from 
processing  of  various  tobacco  products, 
but  also  small  pieces  which  are 
intentionally  produced;  this,  they 
maintain,  is  manufactured  scrap.  The 
briefs  emphasize  that  the  term  "leaf"  in 
the  tariff  schedules  has  always  referred 
to  the  whole  tobacco  leaf  or  half-leaf. 
The  machine-threshed  product  cannot 
be  considered  a  leaf  in  view  of  the 
legislative  and  judicial  history  of  the 
subject.  The  briefs  note  that  the  tariff 
schedules  still  define  tobacco  in  leaf 
form,  and  that  these  legal  definiUons 
have  no  meaning  if  not  referring  to  the 
actual  leaf. 

A  report  dated  November  6, 1979.  was 
also  prepared  by  the  Comptroller 
General  of  the  United  States,  in  which  it 
was  concluded  that  the  subject  tobacco 
was  not  scrap  for  tariff  purposes,  but 
should  be  classified  as  stemmed  leaf 
filler  tobacco  in  item  170.35,  TSUS.  The 
report  concluded  that,  because  this 
tobacco  was  not  classified  at  the  higher 
rate,  as  much  as  $188  million  may  have 
been  lost  over  the  past  10  years. 
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Determination 

For  tariff  purposes,  waste  has 
traditionally  included  not  only 
manufactured  articles  which  have 
become  useless  for  the  original  purpose 
for  which  they  were  made  and  fit  only 
for  remanufacture.  but  also  includes 
refuse,  surplus,  and  useless  stuff 
resulting  from  manufacture  or 
manufacturing  processes.  Harley  Co.  v. 
United  States.  T.D.  41644  (1926). 

With  respect  to  tobacco,  the  term 
"scrap  tobacco"  includes  tobacco  in  the 
form  of  fragments  and  broken  pieces 
resulting  from  the  handling  of  leaf 
cigarette  tobacco,  as  well  as  small 
pieces  Vi  inch  in  diameter  and  shredded 
pieces  up  to  Vz  inch,  resulting  from  the 
manufacture  of  tobacco  products.  The 
Summary  of  Tariff  Information  (1929) 
stated  that  the  term  "scrap  tobacco" 
included  three  distinct  kinds: 

(1)  Leaf  tobacco  scrap,  the  fragments 
of  leaves  broken  in  sorting,  handling  and 
stemming; 

(2)  Factory  scrap,  the  cuttings  and 
clippings  which  accumulate  in 
manufacture  of  cigars: 

(3)  Manufactured  scrap,  generally  the 
cheapest  form  of  smoking  tobacco 
consisting  of  leaves  broken  or  cut  into 
coarse  pieces  heavily  sweetened  for 
smoking  or  chewing. 

In  contrast,  in  Latimer  v.  United 
States,  223  U.S.  501  (1912),  the  Supreme 
Court  considered  a  product  consisting  of 
small  pieces  of  tobacco  broken  in  the 
manufacture  and  handling  of  tobacco 
which  where  used  in  the  manufacture  of 
a  cheap  grade  of  cigarettes  and  stogies 
not  to  be  scrap,  but  tobacco 
manfactured  or  not  manufactured. 

Customs  has  ruled  that  flue-cured 
tobacco,  of  a  cigarette  type,  which 
consisted  of  pieces  of  lamina  measuring 
from  less  than  an  inch  to  over  5  inches, 
was  not  cigarette  leaf  tobacco,  stemmed 
or  nonstremmed.  or  scrap,  but  tobacco, 
manufactured  or  not  manufactured. 
Basically,  the  history  of  the 
classification  of  tobacco  as  scrap 
discloses  a  product  which  fits  the  basic 
definition  of  waste  or  scrap,  i.e.,  that  of 
a  product  unsuitable  for  its  original 
purpose  and  fit  only  for  remanufacture. 
in  contrast,  the  machine-threshed 
tobacco  in  issue  is  a  desired  product, 
and  is  processed  for  the  purpose  of 
manufacturing  cigarettes.  Accordingly, 
the  subject  merchandise  cannot  be 
classified  as  scrap. 

The  next  question  is  whether  the 
instant  product  is  classifiable  as  a  leaf 
tobacco.  The  petition  accurately 
describes  the  tobacco  processed  as  a 
stemmed  \eaf product,  but  this  does  not 
establish  it  as  a  leaf  for  tariff  purposes. 
A  review  of  the  various  tariff  laws 


reflects  what  Congress  intended  by  the 
term  "leaf."  For  instance,  in  the  Tariff 
Act  of  March  3, 1883  (Schedule  F., 
Tobacco),  leaf  tobacco  is  described  as  a 
tobacco  leaf  which  is  85  percent  of  the 
requisite  size  and  necessary  fineness  of 
texture  to  be  suitable  for  wrapper.  In  the 
tariff  Act  of  August  27. 1884  (Schedule 
F.,  Tobacco  and  Manufactures  of.), 
tobacco  manufactures  were  described 
as  processing  or  manufacturing  tobacco 
by  such  diverse  means  as  cutting, 
pressing,  grinding,  crushing,  or  rubbing 
the  tobacco  leaf.  In  the  Tariff  Act  of 
August  5. 1909,  (Schedule  F..  Tobacco 
and  Manufactures  of.),  the  unstemmed 
tobacco  leaf  is  described  as  the  natural 
leaf,  not  manufactured  or  altered  in  any 
way.  The  Summary  of  Tariff 
Information  (1920).  states  that  the  term 
scrap  tobacco  usually  refers  to  clippings 
accumulating  in  working  cigars, 
although  cheap  leaf  may  be  included. 

In  the  Dictionary  of  Tariff  Information 
(1924),  tobacco  was  defined  by  the  U.S. 
Tariff  Commission  as  dried  cured  leaves 
of  Nicotania  Tobacco  (with  or  without 
midrib  or  stem)  commonly  know  as  leaf 
tobacco. 

In  the  Summaries  of  Trade  and  Tariff 
Information  (1967),  cigarette  leaf 
tobacco  (not  stemmed  in  item  170.32)  or 
(stemmed  170.35)  is  described  as  filler 
tobacco  "(i.e.  tobacco  essentially  in  leaf 
form  other  than  wrapper  tobacco)." 

It  is  pertinent  to  note  that  the 
headnote  definitions  of  wrapper  and 
leaf  tobacco  have  not  been  changed 
since  the  enactment  of  the  current  tariff 
schedule.  Headnotes  to  Part  13. 
Schedule  1,  TSUS,  still  refer  to  wrapper 
tobacco  as  that  quality  of  leaf  tobacco 
which  has  the  requisite  color,  texture 
and  burn,  and  is  of  sufficient  size  for 
cigar  wrappers,  and  the  term  filler 
tobacco  means  all  other  leaf  tobacco. 
Headnote  2  defines  the  method  of 
determining  the  percentage  of  wrapper 
tobacco  by  using  the  number  of  leaves 
of  tobacco. 

The  oply  conclusion  possible  is  that 
Congress,  even  in  regard  to  the  tariff 
which  went  into  effect  January  1980.  has 
never  intended  to  materially  alter  the 
definition  of  leaf  tobacco.  It  might  be 
noted  that  at  the  April  23-27, 1979. 
Hearings  before  the  House  of 
Representatives  Ways  and  Means 
Subcommittee  on  Trade  relating  to  the 
Multilateral  Trade  Negotiations  (1979) 
(Serial  96-13,  pp.  724-0).  a  spokesman 
for  the  Leaf  Tobacco  Exporters 
Association  and  the  Tobacco 
Association  of  the  United  States,  stated 
that  members  of  the  two  associations 
purchased  70  percent  of  the  U.S. 
tobacco,  and  indicated  satisfaction  with 
the  current  tariff  structure.  He  noted  that 
the  United  States  exports  about  $2 


billion  annually  of  tobacco  and  tobacco 
products  and  imports  about  $500  million. 

With  respect  to  the  petitioner's  claim 
that  the  current  classification  at  a  lower 
rate  of  duty  has  resulted  in  a  loss  of 
revenue,  it  is  worth  noting  that 
reclassification  might  merely  cause 
importers  to  import  whole  tobacco  in 
whole  leaf  form  rather  than  tobacco 
which  has  already  been  machine- 
threshed,  resulting  in  even  less  duty 
than  that  actually  assessed. 

Therefore,  in  view  of  the  legislative 
and  administrative  history  concerning 
classification  of  tobacco  processed  in 
the  manner  described,  it  is  concluded 
that  the  subject  tobacco  product  is 
correctly  classifiable  as  tobacco, 
manufactured  or  not  manufactured,  not 
specially  provided  for,  in  item  170.80, 
TSUS. 

This  decision  will  be  effective  with 
respect  to  merchandise  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Customs  Bulletin. 

Dated:  May  15. 1980. 
R.  E.  Chasen, 

Commissioner  of  Customs. 

|FR  Doc  80-15378  Filed  5-19-80: 8:45  am] 
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Office  of  the  Secretary 

IDept  Circular  Public  Debt  Series  No.  17- 

eo] 

Treasury  Notes  of  May  31, 1982;  Series 
S-1982 

I.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  $4,000,000,000 
of  United  States  securities.  Designated 
Treasury  Notes  of  May  31. 1982.  Series 
S-1982  (CUSIP  No.  912827  KS  0).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities;  Additional  amoiints  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 


accounts  exceeds  the  aggregate  amount 
of  maturing  securities  held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  June 
2, 1980.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  30. 1980,  and  each 
subsequent  6  months  on  May  31  and 
November  30.  until  the  principal 
becomes  payable.  They  will  mature  May 
31. 1982,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Tuesday, 
May  27, 1980.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday, 
May  26. 1980. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
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No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $l,00a000. 

3 J.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  ot  purchase  (rf 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders' will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumenteJities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  arjd  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amoimt 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  %  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 


dose  to  100.000  and  a  lowest  acc^ted 
price  above  the  original  issue  discount 
limit  at9dJ5a.  That  rate  of  mterest  will 
be  paid  on  all  of  the  securities.  Based  on 
sudi  interest  rate,  the  price  cm  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitrve 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  tl»ee  decimal  places 
on  the  basis  of  price  per  hundred  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  finaL 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  taiders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressfy  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  finaL 

5.  Payment  and  DeBrery 

5.1.  Settlement  far  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  ca  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  unrestors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5..  must  be  made  or  completed 
on  or  before  Monday.  June  2, 1980. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cask  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  ot  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  ndiich  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  wfaidi  must  be 
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received  at  such  institution  no  later  than 
Thursday.  May  29. 1980.  When  payment 
has  been  submitted  with  the  tender  and 
the  purchase  price  of  allotted  securities 
is  over  par.  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par.  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number)." 

If  new  securities  in  coupon  form  are 
desired,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt,  Washington.  D.C.  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 


available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

|FR  Doc  80-1M22  Filed  5-19-80;  10:44  aa| 
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1 

DEPOSITORY  INSTITUnONS 
DEREGULATION  COMMITTEE. 
TIME  AND  DATE:  4:30  p.m.,  Tuesday,  May 
20, 1980.  If  necessary,  the  Commitee  will 
reconvene  on  Friday,  May  23, 1980,  at 
4:30  p.m.  to  complete  the  discussion. 
PLACE:  Offices  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue  N.W.,  Washington,  D.C.  20551. 
STATUS:  It  is  anticipated  that  the 
following  item  will  be  considered  in  a 
closed  session  subject  to  a  vote  by  the 
members  of  the  Committee  at  the 
beginning  of  the  meeting.  Although  there 
is  no  legal  requirement  that  advice 
notice  be  given  of  this  meeting,  we 
believe  there  is  substantial  public 
interest  in  making  known  that  the 
meeting  has  been  scheduled. 
MATTER  TO  BE  CONSIDERED:  Differential 
on  interest  rates  that  may  be  paid  by 
banks  and  other  depository  institutions 
on  money  market  certificates. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  of  Governors  of 
the  Federal  Reserve  System;  (202)  452- 
3204. 

Dated:  May  15,  1980. 
Normand  R.  V.  Bernard. 
Executive  Secretary  of  the  Committee. 

|S  fwuiflo  Fil«l  .■-.-iH-oo:  II;5« .im) 
BILLING  CODE  6210-01-M 

T^-^ 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

May  16.  1980. 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 


TIME  AND  DATE:  10  a.m..  May  16, 1980. 
PLACE:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Deliberations  concerning  a  matter  under 
investigation  and  agency  participation 
in  a  civil  action. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  telephone  (202)  357-8400. 

The  following  members  of  the 
Commission  voted  that  agency  business 
requires  the  holding  of  a  closed  meeting 
on  less  than  the  one  week's  notice 
required  by  the  Government  in  the 
Sunshine  Act: 

Chairman  Curtis. 
Commissioner  Sheldon. 
Commissioner  Holden. 
Commissioner  Hall. 

Kenneth  F.  Plumb. 

Secretary. 

IS-997-80  5-18-80;  9:56  am] 
BILLING  CODE  6450-85-M 


NATIONAL  COMMISSION  ON  LIBRARIES 
AND  INFORMATION  SCIENCE. 

time:  8:30  a.m.-5  p.m.  and  8:30  a.m.- 
4  p.m. 

DATES:  June  5  and  6, 1980. 
place:  Atlanta  University  (June  5  from 
8:30  to  12  noon),  Marriott  Hotel  (June  5 
from  12:30-5;  June  6  from  8:30  a.m.  to 
4  p.m.). 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Opening  Remarks,  Chairman  Benton. 

Review  of  Agenda. 

Approval  of  Minutes. 

Presentation  by  American  Association  of 
Law  Libraries. 

Discussion  of  Aspen  Institute  Meeting. 

White  House  Conference — Update. 

Report  on  Ad  Hoc  Committee  on  WHC 
Implementation  Legislation. 

Public/Private  Sector  Task  Force. 

International  Relations  Planning  Group. 

Community  Information  and  Referral  Task 
Force. 

Cultural  Minorities  Task  Force. 

Role  of  the  Special  Library  in  Networking 
Task  Force. 

Committee  on  Library  and  Postal  Services. 

Interagency  Task  Force  on  WHC  Final 
Report. 

Discussion  of  Fiscal  Years  1980, 1981,  and 
1982  Budget. 

Future  Meetings. 

Chairman  and  Commissioners"  Comments. 
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Executive  Director  and  Staff  Members' 
Comments. 

Alphonse  F.  Trezza, 

Executive  Director,  NCLIS. 
May  14, 1980. 

|S-fl99-80  Filed  5-15-flO;  2:39  pm] 
BILLINC  CODE  7S27-0t-M 


NATIONAL  COMMISSION  ON  LIBRARIES 

AND  INFORMATION  SCIENCE. 

TIME:  3-5  p.m.  and  9-12  noon. 

DATE:  June  5  and  6, 1980,  respectively. 

place:  Marriott  Hotel.  Atlanta.  Georgia. 

STATUS:  Closed. 

MATTERS  TO  BE  DISCUSSED:  Executive 
Session  (closed  meeting.  Sec.  1703.202 
(2)  and  (6)  of  the  Code  of  Federal 
Regulations,  45  CFR,  Part  1703). 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alphonse  F.  Trezza, 
Executive  Director,  NCLIS  Area  Code 
202-653-6252. 

Alphonse  F.  Trezza, 

Executive  Director,  NCLIS. 
May  14, 1980. 

JS-IOOO-BO  Filed  5-18-aa  2:39  pmj 
BILLING  CODE  7S27-01-M 


NATIONAL  MEDIATION  BOARD. 

TIME  AND  date:  2  p.m.,  Wednesday,  June 
4, 1980. 

PLACE:  Board  hearing  room,  eighth  floor, 
1425  K  Street  NW.,  Washington,  D.C. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

(1)  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  May, 
1980. 

(2)  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  Office 
following  the  meeting: 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rowland  K.  Quinn, 
Jr.,  Executive  Secretary,  telephone:  (202) 
523-5920. 

Date  of  notice;  May  15. 1980. 

IS-lOOl-80  Filed  5-16-80;  2:39  pm] 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  Of 
PREVIOUS  ANNOUNCEMENT:  45  FR  30596. 

May  8, 1980. 

STATUS:  Closed  meeting. 

place:  Room  825.  500  North  Capitol 

Street.  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday. 

May  6, 1980. 

changes  in  the  meeting:  The  following 

additional  item  was  considered  at  a 

closed  meeting  scheduled  on 

Wednesday,  May  14. 1980.  following  the 

.10  a.m.  open  meeting: 

Institution  and  Settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Chairman  Williams  and  Commissioners 
Loomis,  Pollack,  and  Friedman  determined 
that  Commission  business  required  the  above 
change  and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Granda  at (202)  272-2091. 
May  14, 1980. 

|FR  Doc  S-996-80  Filed  S-ie-80:  M6  pm| 
BtLUNG  CODE  MtO-OI-ll 
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May  20,  1980 


Part  II 


Department  of  the 
Interior 


Fish  and  Wildlife  Service 


Republication  of  Lists  of  Endangered  and 
Threatened  Species  and  Correction  of 
Technical  Errors  in  Final  Rules 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Republication  of  ttie  Lists  of 
Endangered  and  Ttireatened  Species 
and  Correction  of  Technical  Errors  in 
Final  Rules 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule;  republication  of  the 

U.S.  Lists  of  Endangered  and 

Threatened  Wildlife  and  Plants  and 

correction  of  technical  errors. 

summary:  The  Service  hereby  issues  a 
republication  of  the  lists  of  Endangered 
and  Threatened  Wildlife  and  Plants,  50 
CFR  17.11  and  17.12.  The  last 
republication  was  January  17, 1979  (44 
FR  3636-3654).  Technical  errors  are  also 
corrected. 

date:  These  lists  include  all  species 
listed  as  of  May  10, 1980,  and  are 
effective  May  20, 1980,  except  the 
bonytail  chub  (final  rule  effective  May 
23, 1980)  and  the  Goodenough  gambusia 
(final  rule  effective  May  30, 1980).  The 
texts  of  50  CFR  17.11  and  17.12  are  also 
effective  May  20, 1980  (see  45  FR  13010. 
February  27. 1980). 

addresses:  Comments  concerning  this 
republication  should  be  sent  to  the 
Director  (OES),  U.S.  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  biterior. 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  L  Spinks.  Jr.,  Chief,  Office  of 
Endangered  Species,  Washington,  D.C. 
20240.  (703)  235-2771. 
SUPPLEMENTARY  INFORMATION:  The  lists 

incorporate  species  officially  listed  as 
Endangered  or  Threatened  under  the 
Endangered  Species  Act  of  1973.  as 
amended,  and  50  CFR  Part  424.  The 
previous  republication  was  January  17, 
1979  (44  FR  3636-3654).  The  animal 
species  added  to  §  17.11  since  that 
publication  are  Caribbean  monk  seal, 
Ryukyu  rabbit,  Simien  fox,  Malabar 
large  spotted  civet.  Iriomote  cat,  Fea's 
muntjac.  Formosan  sika.  Ryukyu  sika. 
North  China  sika,  Shansi  sika.  South 
China  sika,  Corsican  red  deer.  Barbary 
deer,  Yarkand  deer,  Bactrian  deer, 
western  giant  eland,  Jentink's  duiker, 
Tora  hartebeest,  Swayne's  hartebeest, 
Zanzibar  suni,  sand  gazelle.  Saudi 
Arabian  gazelle,  Pelzeln's  gazelle, 
Arabian  gazelle.  Arabian  tahr.  West 
African  manatee.  Grevy's  zebra. 
Hartmann's  zebra,  Virginia  big-eared 
bat.  Ozark  big-eared  bat,  red-necked 
parrot,  saltwater  crocodile,  two 
unnamed  boas  from  Mauritius.  Virgin 


Islands  tree  boa,  San  Esteban  Island 
chuckwalla.  Fiji  banded  and  Fiji  crested 
iguanas,  Bolson  tortoise.  Plymouth  red- 
bellied  turtle,  totoaba,  bonytail  chub, 
Goodenough  gambusia,  and  Kem 
primrose  sphinx  moth.  Plant  species 
added  to  $17.12  are  bunched  arrowhead. 
Tennessee  purple  coneflower, 
Lipochaeta  venosa.  Truckee  barberry, 
Chapman  rhododendron,  green  pitcher 
plant.  Harper's  beauty,  purple-spined 
hedgehog  cactus.  Wright  fishhook 
cactus,  Uinta  Basin  bookless  cactus,  Lee 
pincushion  cactus,  Arizona  hedgehog 
cactus,  Brady  pincushion  cactus.  Siler 
pincushion  cactus,  Raven's  mazanita, 
MacFarlane's  four-o'clock,  Lloyd's 
hedgehog  cactus,  black  lace  cactus. 
Peebles  Navajo  cactus,  Kuenzler 
hedgehog  cactus,  NicoU's  Turk's  head 
cactus,  Knowlton  cactus.  Stenogyne 
angustifolia  var.  angustifolia, 
Haplostachys  haplostachya  var. 
angustifolia,  Cooke's  kokio.  Mesa  Verde 
cactus,  bunched  cory  cactus,  Lloyd's 
Mariposa  cactus,  dwarf  bear-poppy. 
Chilean  false  larch  or  alerce. 
Ancistrocactus  tobuschii,  Davis'  green 
pitaya,  Nellie  cory  cactus,  Sneed 
pincushion  cactus,  spineless  hedgehog 
cactus,  Guatemalan  fir  or  pinabete. 
Some  populations  of  the  American 
alligator  have  been  reclassified  and  all 
the  non-U.S.  populations  of  the 
American  crocodile  were  added  to  the 
previously  listed  U.S.  population.  The 
following  captive  self-sustaining 
populations  of  species  have  been 
removed  from  the  list  (see  the 
September  17. 1979,  Federal  Register  [44 
FR  54007]):  jaguar,  black  lemur,  ring- 
tailed  lemur,  leopard,  tiger,  brown  eared 
pheasant.  Edward's  pheasant,  bar-tailed 
pheasant.  Mikado  pheasant,  Palawan 
peacock  pheasant,  Swinhoe's  pheasant. 
Since  the  republication  of  the  lists  is  a 
consolidation  of  previous  rules,  and  the 
technical  changes  are  purely  to  aid  the 
reader,  this  document  is  not  a  rule  as 
contemplated  under  Executive  Order 
12044  and  43  CFR  14.2(e).  Therefore,  the 
provisions  of  that  rule  do  not  apply,  and 
a  determination  of  significance  is  not 
required.  In  addition,  the  Service  finds 
for  good  cause  that  this  document  shall 
be  effective  as  indicated  above  and  that 
notice  and  public  comment  are 
unnecessary.  Technical  errors  detected 
in  previous  lists  and  the  Federal  Register 
of  February  27, 1980  (45  FR  13010-13026, 
to  be  codified  at  50  CFR  §§  17.11  and 
17.12).  have  been  corrected.  Some 
scientific  names  have  been  changed  to 
reflect  current  usage.  Synonyms  or 
alternative  names  are  indicated  by  (=). 
Readers  are  requested  to  advise  the 
Service  of  any  errors,  particulariy  with 


regard  to  the  historic  ranges  of  the  listed 
taxa. 

Dated:  May  14. 1980. 
Lynn  A.  Greenwalt. 

Director.  Fish  and  Wildlife  Service. 

Regulations  Promulgation 

Accordingly.  §  §  17.11  and  17.12  are 
revised  and  republished  to  Title  50  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

1.  50  CFR  17.11  and  17.12  are  revised 
to  read  as  follows: 

§17.11    Endangered  and  ttireatened 
wildlife. 

(a)  The  list  in  this  section  contains  the 
names  of  all  species  of  wildlife  which 
have  been  determined  by  the  Director  to 
be  Endangered  or  Threatened.  It  also 
contains  the  names  of  species  of  wildlife 
treated  as  Endangered  or  Threatened 
because  they  are  sufficiently  similar  in 
appearance  to  Endangered  or 
"Threatened  species  (see  §  17.50  et  seq.]. 

(b)  The  columns  entitled  "Common 
Name".  "Scientific  Name",  and 
"Vertebrate  Population  where 
Endangered  or  Threatened"  define  the 
species  of  wildlife  within  the  meaning  of 
the  Act.  Thus,  differently  classified 
geographic  populations  of  the  same 
vertebrate  subspecies  or  species  shall 
be  identified  by  their  differing 
geographic  boundaries,  even  though  the 
other  two  colunms  are  identical.  The 
term  "Entire"  means  that  all  populations 
throughout  the  present  range  of  a 
vertebrate  species  are  listed.  Although 
common  names  are  included,  they 
cannot  be  relied  upon  for  identification 
of  any  specimen,  since  they  may  vary 
greatly  in  local  usage.  The  Director  shall 
use  the  most  recently  accepted  scientific 
name.  In  cases  in  which  confusion  might 
arise,  a  synonym  will  be  provided  in 
parentheses.  "The  Services  shall  rely  to 
the  extent  practicable  on  the 
International  Code  of  Zoological 
Nomenclature. 

(c)  In  the  "Status"  column  the 
following  symbols  are  used:  "E"  for 
Endangered,  "T"  for  Threatened,  and  "E 
[or  T]  (S/A)"  for  similarity  of 
appearance  species. 

(d)  For  information  purposes  only,  the 
"Historic  Range"  indicates  the  general 
known  distribution  of  the  species  or 
subspecies  as  reported  in  the  scientific 
literature.  The  present  distribution  may 
be  greatly  reduced  from  this  historic 
range.  This  column  does  not  imply  any 
limitation  on  the  application  of  the 
prohibitions  in  the  Act  or  implementing 
rules.  Such  prohibitions  apply  to  all 
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individuals  of  the  species,  wjierever 
found.  When  the  list  is  updated  armually 
any  change  in  the  range  will  be  added. 

(e)  For  informational  purposes  only,  a 
footnote  to  the  Federal  Register 
publication(s)  originally  listing  a  species 
is  provided  under  the  column  "When 
Listed."  Footnote  numbers  to  5§  17.11 
and  17.12  are  in  the  same  numerical 
sequence,  since  plants  and  animals  may 
be  listed  in  the  same  Federal  Register 
document.  That  document  includes  a 
statement  indicating  the  basis  for  the 
listing. 

(f)  The  "Special  Rules"  and  "Critical 
Habitat"  columns  provide  a  cross- 
reference  to  other  sections  in  Part  17  or 
Parts  222,  226  or  227.  The  term  "N/A" 


(not  applicable)  appearing  in  either  of 
these  two  columns  indicates  that  there 
are  no  special  rules  and/or  Critical 
Habitat  for  that  particular  species. 
However,  all  other  appropriate  rules  in 
Part  17  and  Parts  217-227  and  402  still 
apply  to  that  species.  In  addition,  there 
may  be  other  rules  in  this  Title  50  that 
relate  to  such  wildlife,  e.g..  port-of-entry 
requirements.  It  is  not  intended  that  the 
references  in  the  "Special  Rules"  column 
list  all  the  regulations  of  the  two 
Services  which  might  apply  to  the 
species  or  to  the  regulations  of  other 
Federal  agencies  or  State  or  local 
governments. 

(g)  The  listing  of  a  particular  taxon 
includes  all  lower  taxonomic  units.  For 


example,  the  genus  Hylobates  (gibbons) 
is  listed  as  Endangered  throughout  its 
entire  range  (China.  India,  and  SE  Asia); 
consequently,  all  species,  subspecies, 
and  populations  of  that  genus  are 
considered  listed  as  Endangered  for  the 
purposes  of  the  Act  In  1978  (43  FR  6230- 
6233)  the  species  Haliaeetus 
leucocephalus  (bald  eagle)  was  listed  as 
Threatened  in  "USA  (WA.  OR.  MN.  WI. 
MI)"  rather  than  its  entire  population; 
thus,  all  individuals  of  the  bald  eagle 
found  in  those  five  States  are  considered 
listed  as  Threatened  for  the  purposes  of 
the  Act. 

(h)  The  "List  of  Endangered  and 
Threatened  Wildlife"  is  provided  below: 


d(}vClOS 


Common  name 


Scientific  name 


Historic  range 


Vertebrate  popu- 
lation tvhere 
endangered  or 
threatened 


Status 


Whenlisted       Critical  habitat      Spedalnilea 


Mammals 


Anoa 
Anoa 


BtAalus  anoa  depressicomis Indonesia. 

Bubalus  anoa  quariesi _ Indonesia. 

Uams  temmincki. Africa. 

Damaliscus  dorcas  dorcas...... South  Africa 

Hippotragus  niger  variani. Angola 

Antetape,  Mongolian  saiga „  Saiga  tatahca  mongoKca Mongolia 


Antoaler.  scaly _ 

Antetape,  txxitetx*... 
Antelope,  giant  sabla.. 


Argalj 
Armadllo,  giant 


Armadillo,  pink  fairy.. 

Ass,  AIncan  nvild 

Ass,  Asian  wild „ 

Avahis 


Ons  ammon  hodgsoni. China  (Tit)et) T.Z 

Priodontas  giganteus Venezuela  and  Guyana  to 

Argentina 

Chlamyphorvs  truncatus. Argentina „._ 

Equus  asinus Somalia,  Sudan!  Ethiopia  ."."."Z.~ 

Equus  hetnonus Southwestern  and  Central  Asia.. 


Aye-Aya.. 


Avahi  spp.  (an  species) . 
Daubentonia.. 


Babyrousa  babywssa .. 


Bablroassa. 

BarxJicoot.  t>arrad — ___ Perameles  bougainvHIe 

Bandicoot,  desert Perameles  eremiana. .......... 

Bandicoot,  lesser  rabM Uacrolis  leucura  . 

Bandicoot,  pig-looted 

Bandicoot.  rabM 

Banteng „ 

Bat.  gray 


Malagasy  Republic 

(= Madagascar). 

Malagasy  Republic 

(^MadagMcar). 

lr)donesia....™.„„__ 

Australia....___„ 

Australia 

Australia „„____„ 

Australia 

Australia.. 


Entire-. 
Entire—. 
Entire—. 
Entfre»». 
Entire.— 
Entire.... 
Entire.....' 
Entire. 

Entire...., 
Entire..... 

Entire. 

Entire..... 


Bat.  Hawaiian  hoaiy. 
Bat  Indiana.. 


Bat  Ozartt  big-eared.. 


Bat  Virginia  big-eared.. 

Bear,  brotwn 

Bear,  brown „. 

Bear,  brown  or  grizzly.. 


Chaeropus  ecaudatus. 

Macrotis  lagotis 

Bos  banteng. Southeast  A^a 

tfyotis  grisescens Central  and  Southeast  U.S.A..._ 

Lasknis  cinereus  semotus U.SA  (HawaiO 

Myobs  sodalis East  and  Midwestern  U.SA.7~ 

Plecotus  townsendf  ingena. 

Plecotus  townsendS  virgmianus.... 

Ursus  arctos  pnjinosus 

l*sus  arctos  arctos 

Uraus  arctos  htmhiim   


Entire. 

Entire... 

r..iii  ■ 

Entire.. 
Entire- 
Entire.. 
Entire.. 
Entire... 
Entire... 
Entire.. 
Entire.. 


U.SA  (MO,  OK,  AR) :  Entire... 


USA.  (KY,  WV.  VA.  IN.  Il„  OH).. 

Chma  (Tibet) 

Palearctic 

Canada.  Western  U.S> 


Bear,  Mexican  grizzJy Ursua  arctoa  nelsoni.. 


Beaver. 
B<8oa<»ood.„ 
Bobcat. „ 


Camel.  Bactrian... 

Cat  Andean 

Cat  bladf-footed.. 
Cat  flat-headed.... 
Cat  Iriomote 


Castor  fiber  birulai.. 
Bison  bison  athabascaa.. 

FeHs  rutus  escuinape „ 

Camelus  bactrianus — . 

FeUsJacobita.. 
Fetis  ngripes.. 


Mexico.. 


Entire........— . 

Etrtire...— — .— _ 

Italy - 

U.SA— 48 

conterminous 

States. 
Entire 


Catlaopanj.. 
Catmaibled. 


Cat,  Temmincfc's. 
Cat  tiger 


Chamoia^  Apennlna. 

CtMetah 

Chimpareee. 


.  Mongolia „ Entire..._ 

.  Canada,  Northwest  U.SA Canada.. 

.  Central  Mexico Entire 

.  Mongolia,  China Entire. 

.  Chile,  Peru,  Bolivia,  Argentina Entire. 

Southern  Africa Entire 

Fens  plamceps Malaysia Entire 

Mayaikrus  mnwlensia Japan  (Iriomote  Island,  Ryukyu       Entire..!".' 

Island). 

Fe/is  bengalensis  bengalensis Eastern  Asia Entire 

Fens  marmorata Nepal,  Malaysia.  Burma.      Entire.!!.!! 

Indortesia. 

China  (Tibet),  Malaysia,  Indonesia  Entire 

(Sumatra). 

Costa  Rica  to  Northern  South         Entire 

America. 


Fats  tertmmcki.. 
Fans  agrina 


Rupicapra  nipicapra  orrtata.. 


Italy. 


Chimparsee,  pigmy 

ChinchiHa 

Civet,  Malabar  large-spotted.. 
Cotobus.  black 


Cotobus.  Tana  River  red.. 
<;oiobus.  Zanz«)ar  red. 


Acinonyx  jubatus Africa  to  India „ 

Pan  troglodytes west  and  Central  Africa.. 


Pan  paniscus .. 

CtwKfiilla  tyrevicaudata  boliviana.. 

Vh/erra  megaspila  crvettina 

Cotobus  satanas 


Zaire.. 


Entire... 
Entire... 
Entire... 
Entire... 


Bolivia Entire.. 

India Entire. 

Equatorial  Guinea.  People's  Entire.. 

Republic  of  Congo,  Cameroon. 
Gabon. 

Cotobus  bad/usrutomllratua.... Kenya Entire 

Cotobus  Iwkii. Tanzania !!!!"!!""~  Entire 

FeHs  coTKotor  cougar Eastern  North  America Entire 


E 
E 
E 
E 
E 
E 
E 
E 

E 
E 
E 
E 


E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
T 


E 
E 
E 
E 
E 
E 
E 
E 
E 

E 
E 


E 
E 
T 
T 
E 
E 
E 


E 
E 
E 


3 
15 
IS 
15 
15 
IS 
15 
IS 

a 
s 

3 
3 


IS 

4 

6 

4 

4 

4 

3 

13 

2 

1 

85 

85 

15 

IS 

1, 2#,  9 


3 

16 
3 
15 
15 
IS 
15 
15 
SO 

IS 

15 

IS 


15 
3.5 

16 
16 
15 
SO 
16 


3,16 

3 


NA 
IM 
NA 
NA 
NA 


NA 


NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

17.9S(a) 
NA 

17.9S<a) 


NA 
NA 
NA 


NA 


NA 


IM 


NA 


MM 


NA 


NA 
17.40(b) 


NA 


NA 


IM 

NA 

17.40(b) 

t7.40(b) 

IM 

NA 


IM 
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Spacw* 


Cuticnon  lUWM 


Scientific  nama 


VerMvale  popu- 

lainn  wttar* 
•ndangwador 


De«r.  Bactnan — 

Deer.  Bawean 

Dear.  Baitaiy 

Dear.  Cadroa  laland  m^ — 

Deer.  Cotumbtan  wtvte-taRad.. 

Dear.  Corsican  red 

Dear.  EM* brotm-anaarad. — 
Deer,  hog 


Carvut  titfttut  >»ctharu».. 

Axa  poranut  kuhl 

Carvu*  eitpfim  bmttna 

Odoeoimm  Iminofius 


U.S.SJ?, 


Dear,  kay  — 
Deer,  marsh... 


Dear.  McNaira. 

Dear,  musk „ 

Dear,  pempaa.- 


Morocco,  Tuniaia.  Algarta 
Mexico  (Cadroa  lalanit 

USA  (WA.  OR) 

Corsica.  Sardnia 

kidta  to  Southaaat  Asia 
Thailand.  IndocMw. 


OOocoHaia  rrgnanus  drntium O.S.A.  (southern  FL) 

Oastocena  (tcfmtanus.-. -  Argartlna.  Uruguay,  Paraguay. 

OvM*  »lm>f>i»  macem. 

Uoachua  mochHarus  motchil»ru$. 
Ozotoceras  bemarclKus. — 


OOocolmavirgnanusleuatiJS.. 

Ctmm  tophus  comcanu* 

C^rvMaW.- - 

/tn*  <  s:  CarvM)  poroiiMf 


Dear.  Paraian  MkMr- 

Dear,  PMpplne — 

Dear,  smramp ., 

Deer,  Yarfcand 

D*«ar „ 

Dog.  As«tic  wild  (-Ohda) .. 


Or* 

Ougong. 


Omim  dutmueal — 

OartM  alwAut  >«nkaw]ltrMi*~ 
Afit9Cflinu$  i 
Cuon0pnM.. 

Papio  leucophaeua.^ 
Dugong  dugon .. 


Cl*«  (SMdang.  TkaQ 

SouttvcarMral  Aaia 

Brazl.  Argantina.  Uruguay. 
Paraguay. 

Iraa  Iran 

PWIppiriaa  (Calamian  lilands) 


EnHM.. 
Ef«ra- 
Enira.. 


Dukar.  Jantr*'a 

ElaiKt.  Westam  giani 

Elephant  AMcan 

Elephant  Asian 

Ferret.  Wack-tooMd 

Forester.  Tasmanan  Qiangaroo) 

Fox.  f*3r1hefn  swift — 

Fox.  San  Joaquin  W 

Fox.  Smuon  ^...^. ^.— 

GazaMa.  Owli's  (^Obaiig) 

OMsla.  CMar**. 

QazaNa,  Hilhorr 

Gazelle.  Moroccan  (^Dorcas) .. 

Gazelle.  Rio  de  Oro  Oama 

Gazelle,  Arabian 

Gazelle.  Sand 

Gazatak  Saudi  Arabian 


Gazala.  PatMki-a. 
GaxeNa,  standar-lioniad  (» 


dpIiitophimimilinU. — 

Tmmtatut  Omtitnui  dmtmnm.. 


Gazwto  euvnarr _.._ — 

Gamta  dama  mhoir 

Oazatadorcasmassaeaifla.. 

GazeMa  dama  kaana — 

OazwIapBiaii.. 


CHna  (SinUang) 

Auana*a 

U.&S.n.,  Korea.  China,  hidto. 

Southeast  Aaia 

Equatorial  West  Alnca 

East  Afnca  to  southern  Japan, 

induOng  USA.  (Trual 

TarrHonaa). 
Sierra  Laona.  Ubaria,  Ivory  Coast. 

Senegal  to  Iwory  Coaat ~ 

AMca. - — 

Sou«v«antrai  and  SouMiaaal  AM 
Waalam  U  S.A..  Waatam  Canada. 

Auatralia  (Taamanra) -. 

USA  (norlharn plaina).  Canada... 

USA.  (CaMomia) 

Ethiopia. 

Somalia.  EthMpia. 

Morocoa  Tuniaia 


EMira. 
Enlira- 

Emira.. 
EnHra.. 


Gazata  tubgtMafoaa  tnarica- 
Gateiia  dorcaa  aaudya 

GazaSa  doicaa  pabalni 


GMona.. 


Goral... 
Gor«a.. 
Hara.  hispid  . 


Hylobatatapo  (indudkig 

Atomascu*). 
Namoftiaadua  gofat  — «— 
Qorila  gorilla . 


Arabian  Panlnaula  mdudbig  laraal 

Jordan.  Anbiafi  Panlnaula 

laraal.  Iraq.  Jordan,  Syria,  Saudi 
Arabia.  KuMMiL 

Som^la -..  Enilra... 

Sudan.  Egypt  Algeria,  Ubya Enltra... 

Northern  Ethrapia Enlira... 

China.  India,  southeastern  Asia Enlira.- 


Hartebeest.  Swayna'a— 

Hartebeest  Tora. 

Hog.  pigmy 

Horse.  PrzewaWd-a 

Huamut  North  Andean  „ 

Huemul.  South  Andean.. 

Hyena.  Bartury 

Hyana.  brown 

lb<9x.  Pyrenoan 

Ibex.  Walla _.. 

hnpaia,  biackfaced.. 


CMMvtikjiiB  hitfydiit 

A/caliphua  buaalaphua  amaynai.. 

Moaiafihua  buaal^hua  tora 

Suaaihmnkm 


EQuua  paamaHU. 
I  i^ntniif  arws^  If 

/  tppoc  a/ftali  0  biaulcua.- 


Eaai  Aaia 

CanM  and  Wsaism  AMca...... 

Ala.  Nepal..-.-.. ...— .■n,,* 

Ethiopia,  Somaka. — 

Ethiopia.  Sudaa  Egypt..., 

hidta.  NapA  Bhutan,  Sikkim.... 


Jaguar 

Jaguaruridi 
Jaguanmi 
Jaguarundi 
Jaguarundi 
Kangaroo,  eastern  gray  (see  also 
Forester.  Tasmanian). 


Hjiaana  bfutwiaa....^.^^ 

Cagjfa  pffafiaica  pyranalQa.»». 

Capramata 

Aapyca^os  rnalaffipos  patom .. 

Indhs  spp.  (an  species) — 

Pantheraonca ~ 


Faks  yagouarount  cacomMf. 

Feis  yagouanxjndi  lossala 

Fet3  yagouaroundi  panamenaia.. 

Fata  yagouanundl  loHeca 

Uaaopua  gigantaut  liM 


Kangaroo,  red 

Kangaroo,  waalam  yay.. 
Kovpiey __ 

Langur.  capped 

Langur.  entellus 


Langur.  Oouc.. 
Langur.  goMen.. 


Uigalala  nita 

Uacnpua  luKulnoaua.. 
Boa  aau¥at. 


Ecuador.  Peru,  CMe.  Bolivia. 

Argentina. 

Qda.  Argankna 

Morocco »».».. «.-.-... 

SoiMfiam  AMca~~. -....«..- 

Spain 

Ethiopia....- -«.—.. 

Southwaat  Africa,  Namt)ia, 

Angola 
Malagasy  Rapubic 

(-Madagascar)  Comoro  Island. 
USA.  (TX,  NM,  A2).  Central  Mid 

South  America 

USA.  (TX).  Mexkx) 

Marfco.  Nicaragua 

Mcaragua.  Costa  Rica.  Panama ... 

U.S.A.  (AZ).  Maxno 

AustraRa 


Auatrata. 

Auakitfa 

Vietnam,  Laoa,  CanrtMdta, 


Enlira- 
EnNra.. 
EnMra- 
Entira.. 
Entira.. 
Entira- 
Enlira.. 
EnNra- 

Enlira.. 
Enika.. 
Entira.. 
Entka- 
Enlira- 
Eniira- 

Entira- 


Enkra.. 
Enkra- 
Enika- 


Ptaatylis  pHeatus .. 


CNna  (TtMQ,  btdta.  Pakistan. 

Kaahmir.  Sri  Lanka  Sikkim, 


Langur.  kxig-tailed... 
Langur,  Pagi  Wand.. 


Pygathhx  nemaaua.-. 

Presbyta  geei 

Prasbyta  polanziarl.. 


Cambodto,  Laoa.  CNna, 
India  (Asaani).BtiMlan.- 


Enlira.. 
EMka.. 
Entira.. 


Stau« 

•Ihabitat      Sp 
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Species 


Coimon  fMma 


Sdanblic  nama 


HMoric  range 


ill 

Vertebrate  popu- 
lation where 
endangered  or 
threatened 


33771 


Status 


WhenHsted       Oilical  habitat      Spedalnrias 


Langur,  purple-faced- 

Lachwe,  red 

Lemufs 


Aestyts  sanar. 


Sri  Lanka  (=C:eyk)n)„ 


Laoptra-. 


(=Madaga8ca4- 


Laopatd,  ckxjded.. 


'(ot>us  leche _ „  Southern  Africa. 

LamunJae  (ind.  Cheirogaleidae.      Malagasy  RapuHIc 

Lepilemuridae);  all  members  of 

genera  Lemur,  Phaner, 

Hapalemur,  LepHemur. 

Uicrocebus,  AKocebus, 

Cheirogaleus.  Varada. 

Panthera  pardus 

NaoteHs  nebulosa 


BUka- 
Enlire- 
Entire. 


T 
E 
E 


16 
3.  IS 
3.1» 


NA 


t7.40W 
I4A 
NA 


Africa,  India,  Southeast  Asia Entire- 


Leopard,  snow .. 
Liraiang,  spotted.. 


Uon.  Asiatic 

Lada.  lasaar  sk>w.. 


Maeaitue.  Formosan  rock- Macaca  cydopis. 

Maca^ie,  Japanese. Mbcaca  luscata. 

Macaque,  lion-tailed-.- Uacaca  sOenus.. 

Macaque,  stump-tailad 

Macaque,  Toque 

Manatee,  Amazonian 

Manatee,  West  African „„ . 


Southeast  and  South-central 

Asia.  Taiwan. 

Panthera  unda Central  Asia 

monodon  pardicolor NapaL  Assam!  Vietnam! '~ 

Cambodia  Laos.  Burma 

Panthera  leo  persica Western  Iran  to  India 

Nyctcebus  pygmaeus. Indoctuna    .   

Falls  lynx  pardina ._. 


Entire- 


Entire-. 
Enlira-. 


klacaca  arctoides.. 
Uacaca  smica 


Spain . 

Taiwan .^ 

Japan  (Shikoku.  Kyusf&iand 

Honshu  Island). 
India 


Entire- 
Enlire- 


Entire- 
Eiitifu.. 


Trichechus  munguis .. 


India  (Assam)  to  southern  China- 
Sri  Lanka  (=Ceylon) 

South  America;  Amazon  River 
Basin. 


Manatee,  West  Indian  (Ftorida) Trichechus  manatus..... 


Trichechus  senegalensis West  Coast  of  Africa  from 

Sertegal  River  Cuanza  River. 


Entire-. 
Entire — 
Entire-. 
EiMlra... 

Entira... 


U.S.A.  (southeastern),  Caribbean 
Ocean.  South  America 

Equatorial  Wtat  Africa 

Kenya.. 


* Papio  aphinx 

Man^ey.  Tana  River Carcocebus  galeritus  

Mangafcey.  white-cotarod CSarax»6u5  tonjuatus. Senegal  to  Ghana;  Nigeria  to 

..  Gabon. 

Margay Fists  tneda. u.SA  (NU.  AZ).  Central  and 

..   ..       -^^  South  America 

Markhor,  Chiltan Capra  falcorteri  chUtartertsis Pakistan 


Entire.- 

Entka^. 

Entira-. 
Entira — 


Mexico 
soutfiward. 

Entire 

Entire , 


Markhor.  Kabal „ Capra  talconen  megaceros Afghanistan.  Pakistan 

Marlihor,  straight-homed Capra  flaconeri  jerdod Pakistan,  Afghanistan Entire 

Marmoset,  cotton-top.- aaguinua  oedipus Panama.  Costa  Rka,  Coiomto....!  Entirel 

ManrKJSet.  Goeld-s      _.  Qmmoogoekf Brazil,  Cotomba.  Ecuador,  Peru....  Entire-, 

Marsupal,  eastern  larboa ,....  Anieehmomys  laniger Australia Entira- 

Marsupial-mouse  large  desert Smmthopsis  psammophila Australia „]  " 

Marsufxal-mouse,  kx<g-tailed Smnthopsis  longicaudata Australia "ZZHZZIZZ. 

Marten.  Fornxjsan  yalow-throated    IHartes  flavrgula  ch/ysoapila Taiwan Z.  ~ 

Monkey,  black  howler AJouatta  pigra Mexkxj.Giitamala.  Belize.. 


Monkey  Diana - Carcopithecus  diana 

Monkey,  Francois'  laal. Ptesbytis  Irancoisi 

Monkey,  howler Alouatta  tn/tosa 

Monkey,  L'hoest's 


Entira^— 
Entira-.- 
EfiwV . 

Enlira-.. 
Entira_. 


CoasUI  West  Africa.. 

China  (Kwangsi).  Indochina Enllre- 

MexKo  to  South  America Entira... 

Cercopithecus  moesS Upper  Eastern  Congo  Basin,  Entire.- 

Cameroon. 

Borneo Entiw-. 

Costa  Rka,  Panama '. Entira- 

Westem  Nigeria EiMire.. 


Monkey,  prolxiscis — Nasalis  larvatus 

Monkey,  red-backed  squirrel Saimih  oerstedt _._ 

Monkey,  red-bellied Cercopithecus  erythrogaster...  __ 

Monkey,  red-eared  nose-spotted ...  Cercopithecus  erythrotis Nigeria  Cameroon,  FemaixioPo.!  Enti«--..'ZI 

Monkey,  spkJer _ Aleles  geoffroyi  frontatus Costa  Rk%  Nkniagua - —  Entire 

Monkey,  jjider _. Males  geoffroyi  panamerisis Costa  Rka.  Panama -.  Entire       ' 

Monkey.  Tonkin  snub-nosed Rhmopittiecus  avunculus Vietnam Entire 

Monkey,  woolly  spider Brachyteles  arachnoides Brazil -!]!!!Z" Entire 

Monkey.  yelk>w-tailed  woolly Lagolhnx  Havicauda Andes  of  northern  Penj.". " Entire  Z 

Mouse.  Australian  native Notomys  pedurtculalua Australia _  Entire 

Mouse.  Australian  native Notomys aquilo „ Australia ..'.~...... .  Entire 

Mouse.  Fiekl's Pseudomys  fiekg -  Australia .ZZ!.1ZZI™!!!,."..."!  Entire 

Mouse.  Gould's ____-—_—.  Pteudomvs  ooukti AufitraJui  ■  Enlire!Z"Z 


Paaudomys  goukti 

Mouse,  New  Holland _ Paeudomys  novaehoOanOae 


Australia.. 
Australia.. 


Mouse,  salt  marsh  hanrest ReHhrodontomys  raviventns U.S.A.  (California) 


Mouse.  Shark  Bay... 
Mouse.  Shortridge'a. 
Mouse.  SrTKiky 
Mouse,  western  -. 

Munljac,  Fee's 

Native-cat  eastern  „ 

Numbat 

Ocetot -. 


Pseudomys  praeconis. Australia.. 

Paeudomys  shortndgei Australia... 

PseudofTtys  fumeus _ Australia.... 

Paeudomys  occidentalism Australia.... 


Orangutan 

Oryx,  Aabian 

Otter,  Cameroon  dawless 

Otter,  giant 

Otter.  La  Plata 

Otter,  kmg-tailed — „ 

Otter,  manne ___-.-__ 


Muntlacus  feae.. 

Dmsyurus  m/errirtus 

Uyrmeccbius  fasdatus.. 
Fets  partialis 


Pongo  pygmaeus 

Oryx  leucoryx 

Paraonyx  microdon 

PterorHira  t>rasiliensis .. 

Ultra  platensis 

Lutra  kmgicBudis 


Entira- 
Enflre- 
Entire.. 
Enlire- 
Enkra.. 
Enlira-. 
Entire... 
Entire... 
Entire. - 


Otter,  southern  river- 
Otter,  souttiem  sea  -. 

Panther,  Fkxida 


Planigale,  little 

Plamgale,  souffwm 

Porcupine,  thir)-spined  .- 


.  Northern  Thailand,  Burma .\ir... 

.  Australia 

.  Australia 

.  Southwest  U.SA..  Central  and        Mexno 

South  America  soutfiward. 

.  Borneo,  Sumatra Entire 

,  Arabian  Peninsula Entire 

.  Cameroon Entire 

,  South  America Entire 

Argentina  Bolivia  Unjguay,  Brazil  Enkre 

South  America -.  Entire 

Peru,  south  to  Straits  of  Magellan    Entire 

Chile,  Argentina.-. -  Entire 

West  coast  U.SA  (WA)  south  to    Entire Z 

Mexico  (Baja  California). 

U.SA  (LA  and  AR  east  to  SC        Entire 

andFL). 

Australia.- . ..  ErtHra 

Australia- 


Lutra  leUna.. 

Lutra  provocax 

Cnhydra  kjtris  nereis... 

Fats  concolor  coryi..... 

Planigale  subtilissima.. 

Ptangale  tenuirosths Australia — ..  Entire.. 

Chaetomys  subspinosus. -  Brazil _  Entire. 
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Sptdm 


ConvTwn  ntP^ 


SciwHJflc  nt/n9 


Vartabrate  popu- 

MtoniMtwre 
•ndmgarador 


■Mad       Critical  habMat      Spacialnjiaa 


Petaum.  mountain  pigmy.. 

Poaaum.  tcaly-taited 

Prana  dog,  Mancan 

Prairta  dog.  Utah.. 
Pronghom,  pannaular.. 


Pronghom.  Sonoran.. 


Burrwnyt  ptw . 
wyukta  tquainicaudttt... 
Cynomy*  nmxicmnM — 
Cynoiftyt  ptf)/idtf)B^ 
AnUoeapn  ammicmm 

ptnintultriu. 
AnUocapm  mnehcana 


U.S.A.  (Utah) 
Maxico(8aiaCaM0(nia).. 

U.SA  (AZ).  Maxioo .. 


Entra.. 


Pudu. 


Puma.  Cofia  Rican... 


Pudupudu. — 
Ftticoncolor 
Sttonx  brachyunm 
PmMogua  fumeti . 
Romarolagut 
X^nxTjys  fTiyoidt$. 

Laponikjs  cooditor 

Opodortys  heemannl... 
Bettorv*  penaHIm — 


Southern  South  Amarica 

Nicvagua.  Panama.  Coata  nca 
Auatralia. 


FUbbM.  Ryulcyu.. 
Rabtxl  volcarK). 
Rat  taiw  water 
Rat  ttick-nest... 
Rat  IMorro  Bay 

Rat— kangaroo.  Ixuah-lallod . ^ 

Rat— kangaroo.  Gaimard's Bettongm  gtinmnt ~ 

Rat — liangaroo,  Lesoer'a Bettonf/»  Inumjr.. 

Rat— kangafoo  plain  Calopfymma  camptHril.. 

Rat-*angafoo.  Queenaland Buttongia  tvpict 

Rhmocoros.  great  lnd*i Rlwiocaros  uncomit 

Rhinoceros.  Javan „ Rhinoceros  sordaicua.. 


i(Ryukyulaland).. 


AuaXIa 

U.SA  (CaHomla).. 


RYunoceroa.  SumilraA.< 


CeraloOtenum  annum  cotton.. 


Said,  white  nwd -~-~ 

Seal.  Caribbean  monk  ...^^ 

Seal.  Hawaiian  monk 

Seal.  Medrterranean  monk.. 

Saledang  (=Guar) 

Serow,  Sumatran 

Serval.  Barbery ....— 

Shapo 

Shou 

Siamang 

SHakaa 

Sika  (deer),  Fomwaan 

Sifca  (deer).  North  China — 


Dktermoeeros  aumatrensia  .. 

Chiropoles  albanaaua — 

Uonachus  ffcpcais — 

Uonachua  ac/tauinstandi...-. 
Uonachus  monachua... 


Boagaurua.. 


AuaMta. 

India.  Nepal 

Indonesw.  Indochina.  Bunna. 
Zaire,  Sudan.  Uganda.  Central 

African  Republic. 
Bangladesh  to  VMnam  to 

kidonaaia  (Bomaol. 

Brazil — •- — «. 

Carfebaan  Saa.  OuH  01  Marioo.-. 

Hawalan  AicNpalago — 

Mwilarranaan.  Norttwaat  Alrtcan 

COMI  and  Black  Saa. 
Bwn^adaah.  Soultiaaat  Asia. 


Sika  (deer),  Ryukyu 

Sika  (deer).  Shanal 

Sika  (deer).  South  China 

Slolh.  Brazilian  three-toed 

Solenodon.  Cuban 

Solenodon.  Haitian 

Squrrei.  Oaknarva  Paninaula  kx... 


Cafiicomiaaumalraanaia.. 
FaLa  aanal  eonatanUna — 
Otia  signal... 

Canua  aHphua  waHcht 

Syffpfialangua  spndaeljttM ..««. 
PnpHhacua  spp  (fall  spades).. 

Cervua  nippon  tanuanua 

Canua  nippon  mandarinua  — 

Oarnis  nippon  karamaa 

Canua  nppon  graaalanua 

Canua  nppon  kopachi 

Bradypus  torguatua — 

Atopogale  cubana 

Solenodon  paradotcua 

ScsMua  ngar  anaraua 


Sumatra.. 
AlQariiL*«.< 


Tibet.  Bhutan ..... 
IMalaysia.  Indonaala . 


(■ 


Stag.  Bsrt»y Carvw»a«s»yiu»6ia*aru»„ 

Stag.  Kashmir Canua  alaphua  hangki- 

Sun,  Zanzibar _: NamMraguamoachalua 

Tahr.  Arabi«) Mamtngua  lafakari. 

Twnwaw BUbalua  mindoranaia _. 

Tamann.  goMen-rumpad  Laontdeua  spp.  (al  specias) 

( =  goWervheadad  Tamarin: 

=  goide(viion  Marmoset). 

Tamann,  pwd Saguinua  ticolor 

Tamwm.  white-lootad Sagunua  laucopua 

Tapir,  Asian Tapna  mdicua.. 

^af>i.  Brazihan Tapina  lerrestha .. 

Tapv,  Central  Amehcan Tapna  bardl 

T^w.  mountain Tapina  pinchaqua... 


CNna  (ShMHung  and  Chiht 

ProMhcaa). 

Japan  (Ryukyu  Island) 

China  (Shanal  Provinca) 

Southern  China 

Brazil 

Cuba 

Oommcan  Repubkc.  HaW 

U.SX  (DelMarVa  Panlnauia  to 

Souftaaat  PA). 
Tunlala.  Algarta 


Zantkar  (and  nalgKioring  states) 


Oman.. 


Brazil.. 


Entire... 

Enllra.» 
Ciillia... 

Enlira.. 
EMIra... 
BMra... 

Enlira... 

Enllr«„. 
EMIra-. 

Enllr*.. 
Enure.. 
Enire.. 
Entlra.. 
Entia.. 
Enure.. 
Entir*.. 


En«r*_ 
Enira.. 
Emm.. 

Entir*.. 
Enlira.. 
EMIra.. 


Northern  BrazI 

Northern  Cotombia 

Bunna.  Laoa.  Cambodta,  VMnam. 

Malaysia.  Indonesia.  Thailand. 
Colonibia  and  Venezuela  south  to 

Rvaguay  and  ArgentiiVL 
BouViam  Mexico  to  Cokxnbia  and 

Ecuador. 
Cotombia.  Ecuador  and  possMy 

Peru  and  Venezuela. 


EMIr*. 
Entra.. 
EnHta.. 

Enlita. 

Enlir*.. 

Entra.. 


E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 


E 
E 
E 
E 
E 
E 

E 
E 

E 
E 
E 
E 
E 
E 
E 

E 
E 
E 

E 
E 
E 


4 
4 
S 
• 
10 

1.S 

« 

IS 

t 

80 
9 

4 
• 
t 

4 
• 
4 
4 
4 
4 
* 

a 


1.2#. 


9 
4S 

IS 

9 


IS 

9 
IS 

9 
IS 

4 

80 
80 

80 

SO 

80 

114 

9 
9 
1 

9 

9 

80 

80 

'    4 
9 


IS 
IS 
IS 


NA 


NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
17.95(a) 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 


NA 


NA 


tIA 


NA 


NA 
NA 

NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 

NA 
NA 
NA 


NA 

NA 

NA 
NA 
NA 
NA 
NA 

NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 


NA 
NA 


NA 


Tarsier,  Pliiippina.. 

Tigsr 

Tiger.  Tasmaman  (=Thy>acina).. 
Uakan  (al  species) 

Urial 

Vicuna 

Walaby.  banded  hara 

WMaby.  bnndtod  nai  taied 

Walaby.  cresceM  nai-laiM - 

Wallaby,  Panna 

Wallaby,  Wasiam  hare. 

WiJaby.  yalow-toolad  rock 


Tarskia  ayhchta 

Panthefa  byna — «..—.» 

Tfij/tacaiua  cyhocapha/ua . 
Cacaiao  spp.  (al  speciaa) 

Ova  onenlala  ophioit _ 

ytcugna  vicugna 
Lagoatropttua  laadatua. 
Of^ychogUlaa  Janata 

^lychogalaa  lunala 

Uacfopua  panfta 

Lagonhaalaa  hnmua.. 
Paaogata  xanthopua.... 
Balaanopfafa  fnuacukja 

Baiaena  myaHcetua 

Salaenoptaiaphifsalua. 


Tawparato  and  Tropical  Asia 


Pani.  Brazil.  Ecuador,  Oikimbia. 
Venezuela 

Cypnia..^...........„ ., 

South  American  Andaa.. 


Oceanic 

Ocaanc  (north  latitudas  only) 
Oceanic 


T 

IS 

NA 

E 

9lS 

NA 

E 

NA 

E 

NA 

E 

IS 

NA 

E 

NA 

E 

NA 

E  . 

NA 

E 

NA 

E 

NA 

E 

NA 

E 

NA 

E 

NA 

E 

NA 

E 

NA 

NA 
17.40(C) 


NA 

17.40(C) 
NA 
NA 


NA 
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Spades 


Conmoninama 


Scientific  name 


range 


Vertebrate  popu- 

latkx  where 

endangered  or 

threatened 


SUtus 


When  listed       Critical  habitat       Special  nies 


White,  gray.. 


fscAnicAAus  robustus.. 


Whale,  humpback.. 

Whate,  light 

Whale,  Sei 

Whate,  spenn 

Won  gray.. 


Megaptera  novaeangUae 

Baiaena  glacialis 

Balaenoptera  boreaHs 

Physeler  catodon 

Cans  lupus 


North  Pad«cOcaan:coasW  and  EMM. 
Bering  Sea 

Oceanfc ..._.._: EntirB.- 

Owanic___ BHIra- 

Ocaawc : —  Enkre... 

Ooeanfc___. :_ Entia. 

Holarctic 


WoUgray. 
Wol(  maned.. 

Wolfi  red.. 


U&A.HS 

contermkioas 
Stales  other 
thanMN), 


Cania  lupus 

Chrysocyonbrachyuua.. 

Cania  njfua 


Laaiorhinus  bamant... 
Laaiorhinus  gillesptel.. 


Wombat  Bamanfa 

Wombat  Queensland  hairywiosed.  ..,.^,«^^„„^,j„._ 

Yak.  wM „ Bgg  gninniens  mutua.. 

Zebra  Grevy's Bquuagrevyi. 

Zebra,  mountaia ~___„„_. £quus  zebra... 

Bim>s 


Holarctk; 

Argentina  Bolvia  Brazil. 

Paraguay.  Unjguay. 
U.SA  (southeast  U.SA  west  to 
ITX). 


U.SA(MN).. 
Entfca. 

"l^fc*  II,. 


Australia. 


— — ' Enflftt... 

Enlfe«.. 

, Entiw- 

Kenya  Ethiopia,  Sudan „._  Enlw... 

South  Africa EiNira— 


China  rnbet).  India.. 


Akepa  Hawai  (honeycreeper) Loxopa cocdnea cocdnaa USA 


Akepa.  Maui  (honeycreeper) Loxops  cocdnea  ochracea 

Akialoa.  Kuai  (honeycreeper) Hemignathus  procenjs 

Akipolaau  (honeycreeper) '  HenHgnathus  wilsonl 

Albalrosa  short-tailed DHomedea  albalrus 


EMIra.. 
Entire.- 
EntiTB... 
Entire... 


Blackbrd,  yellow-shouktered Agelaius  xanthomas 

Bobwhite,  masked  (quaiO CoKnus  virgmianus  rtdowayl 

Booby.  Atjbotts Sulaabbom 

Brisdebird,  western 


(Hawaii 

...  U.SA  (Hawaii) 

...  U.S.A.  (Hawaii) 

...  U.SA  (Hawaii) 

....  North  Pacific  Ocean:  Japa^  Entire  except 

U.S.S.R..  U.SA  (AK,  CA.  HA.  USA 

OR.  WA). 

..  USA  (Puerto  Rico) Entire 

...  U.S.A.  (Arizona),  Mexico  (Sonora)    Entire 


Indian  Ocean:  (Svistmas  Island .. 
Australia 


Oasyomis  brachyptews 

longirostris. 

n  Jlrt?' '"***^  "*** — t^^yomis  broadbenti  UnoraKs Australia 

o.S^t"'*^  **'*=***•- Hy^lesborbonKMSolfvaceus....  Mauritius ~" 

^IlTen'Tru^r'.::;:.:  2^^^"^'^- .^s.emA«anSii;^r;ii^ 

Buatand.  great  Indian 
Cahow( 


Entira. 
EfMrs— . 


Chorions  ngnceps.. 


New  Zealand . 
India  Pakistan .. 


Bermuda  PetreO Pterodroma  cahot¥. 

Condd,  Andean _ Vultur  gryphus 

Condor.  Calrtomia GymnogypscaHfomiatHJS U.Va'(OH.  GA>.  liteii<^rB«*l' 

CaNfomia). 


North  Atlantic  Ocebn:  Bermuda ... 
.  Cokxnbia  to  ChRe  and  Argentina . 


Endpa_M. 
Entira.— .« 

Entire 

Entire 

Entira 

Entire 

Entire 

P"*ir» 


Coot  Hawaiian 
Cotinga  banded 


Fulica  americana  alai. U.S.A.  (Hawaii).. 

_  ,  ^  Cotinga  maculata Brazil 

Cotinga.  whrte-winged__ Xipholena  atropurpuroa Brazil    ~ 

Crane,  black-necked Owe  ngncollis China  "(fibrti'™ 

Crane.  Cuba  sandhill...„ Gnm  canadensis  nesiotes  ' ' 

Crane,  hooded „ Gnjs  monacha  ....       ™ 

Crane,  Japanese _ Grus /aponensis .        

Crane.  Mississippi  sandhill Grus  canadensis  puga 


West  Indies:  Cuba.. 
Japan.  USSR . 


Entire.* 
Entire.. 
Entte- 
EnHre-. 


Crane,  Sibenan  white. Gna  leucogeranus.. 

Crane,  «vhite-naped  . 
Crane,  whooping 


Gnjavipio.. 


_.^.  — ".  EnUra. 

China  Japan.  Korea  U.S.S.R Entii*. 

U.S.A.  (Mississippi) „ „...  Entire 

U.S.S.R.  (Siberia)  to  India  Enlira. 

including  Iran  and  China 

_  Mongolia Entire 

anmamencana Canada  U.S.A.  (Rocky  Mountains  Entire. 

east  to  Carolinas),  Mexico. 

Loxops  maculata  mana U.S.A.  (Hawaii) Entire 

_  «  ^  Loxops  maculata  flammea USA  (Hawain  Mk.' 

Creeper.  Oahu  (=alauwahK» Loxops  maculata  maculata U  S  a'  K ^ 

Crow.  Hawaiian  (  =  alala) Conus  tropicus u  S  A  WaZ ^•■ 

SSinntt^utr ^*-j=^-)(v^.....:;  indl^K'N^auriz:::::.::  ^•• 

Uickoo-shnke.  Reunion. Coquua  ( =  Coracma)  newtoni. indan  Ocean:  Reunion in&e 

Uitu(=^Crax)mitumitu _ Brazil  (Eastern)  . 

Crax  Uumenbachi. _ Brazil 


Creeper.  Hawaiian.. 
Creeper.  Molokai  (  = 


Kakawahie).... 


Curassow.  razor-biUed.. 


Curassow.  red-billed 

Curassow.  Trinidad,  white-headed 


Curlew,  Eskimo Numenius  borealis. 


Pfxle  pipile  pipile west 


Indies:  TrinkJad 


—  Entire 

—  Entire 

Entire 


Alaska  and  norttiem  Canada  to       Entire.. 


Dove,  ctoven-leathered DrepanopUla holosericea So'^tKpadfic  Ocean:  New 

Dove,  Grenada Leptolila  wells, Caledonia. 

Dova  Palau  ground GalUcolumba  canifrons 


Entire.. 


West  Indies:  Grenada Eitfire... 

Entire.... 


West  Pacilic Ocean:  USA. 

Duck.  Hj^a^n  (=Koto., Anas  ^lliana U^T'^^^!.. 

uuck.  Laysan „ Anas  laysanensis n  S  A  (Hawaii> 

S!^-  T;''^'"^ZZ:r- "'^'^-^  caryophyllacea :;;  India  .'^ ~-~ 

Duck,  white-wmgodwood Cainna  scutulata ,n<,ia.  Malaysia  iH^^^^ 

Eagte.  Greenland  white-tailed Haliaeetus  alUdla  grvenlandlcus .  Grl^iand  and  adjacent  Atlantic 


Entire 

Entire 

Entire 

Entire 


Eagle,  hirpy.. 


Harpia  harpyja .. 


^'SlnnSr"^'"**^"*"**^  '^"'^^"^saieffetyi .......  .^.ipj;;™ 

Eagle,  baU _....  Haliaeetus  leucocephalus 


islands. 
Mexico  south  to  Argentina.. 


North  America  south  to  northern 
Mexico. 


Entire.. 

Entire.. 
Entire... 


U.SA. 
(coterminus 
Slates, 
except  WA. 
OR,  MN.  Wl, 
Ml). 


E 
E 
E 
E 
E 


E 
E 
E 
T 
E 


E 
E 
E 
E 
E 


E 
E 
E 
E 

E 
E 
E 
E 
E 
E 
E 
E 

E 
E 
E 
E 
E 
E 
E 
E 
E 

E 
E 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 


E 
E 

E 
E 
E 
E 


E 
E 


3 

'9 

9 

3 

^8^13.15.35 


« 

0 

9 

54 

15,54 


2. 
2 
t 
« 


17 

1.3 
IS 

9 

IS 
9 
» 
% 
9 
9 
4 
1 

2 

IS 

15 
15 
IS 

4 
3 
6 

4 

15 
1.3 

10 

2 
2 
1 
3 
3 
16 
4 
3 
1.3 

3 

3 
3 

1 

1 

15 

9 

15 

IS 

3 

1.34 


NA 

NA 
ItA 
NA 

NA 

17.95(8) 


NA 
NA 


NA 
NA 
NA 


17.9S(b) 

NA 


NA 
NA 
l«A 
NA 
NA 


17.40(d) 
NA 

NA 


NA 
NA 
NA 


NA 
NA 
NA 


NA 
NA 
NA- 


NA 

NA 

17.9S(b» 

NA 


NA 
(17.95<b> 


NA 
17.95(b) 


NA 
M 
NA 
NA 
NA 


NA 
NA 


NA 


NA 
NA 


NA 

NA 

NA 
NA 

NA 


HM 


NA 
NA 

NA 


NA 

NA 

NA 
NA 

NA 
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SfMQM 


Vaciebraia  popu- 


rang* 


Status 


WlwnKsted       OWealhabitM      SpecMniM 


Codwnon  nsnw 


SdaMMcnam* 


endangered  Of 
Itvealened 


Ei«le.tMld- 


MalaMttie  touMoipMb*- 


Eagle.  SpanWt  impeM 

Egret  CNneee — 

Falcon,  American  peregrine. 
Fdcon.  Arctic  peregrine  — 

Falcon,  Eurasian  peregrine - 


FtteopengrinMnmun.- 
Faloo  ptngrinut  lundriu$~ 


Nor«i  Afneiica  touthlo  northern 


Speia  Morocco.  Algeria 
China.  Korea 


Fmch.  Layean  (Honeyaeeper).. 

Finch,  Nihoa  (honeycreeper) — 

Flycatcher,  Eular't 

Flycatcher,  Palau  lanlai 


fiatoP  Afragr*iu» /Mrei^ninua .. 

MMp>za(=^Mtrt>s»> 


Cwiada,  USA,  Mexica 
Alaska  to  Qreeland,  aoutti  to 

Argentina 
Europe,  Eurasia  south  to  AMca 


r«tavyza  ( -^VMirossv)  uMns.. 

Enpidofm  mMmi  iohnttonii. 

nupkiun  tafiidt 


Flycatcher,  Seychelles  paradtoe TarpaiphotM  oonina .. 

Flycatcher.  TaWli Pomaraa  ngn. 


Rycafcher,  Tmian  monarch.. 


Uonarchatakatauka$m.. 


fo&i.  Seychelles  (weaver-«nch) FouOa  mctntanm.. 

Frigaletxrd.  Andrew's Fngtm  an*«»ai. 

GaNnule,  Hawrtw Oalriulf  dfloropua  sanMMnsit. 

Goose.  Aleu«an  Canada. Bnmacanadensaleucoptnm... 


GooM,  Hflwsnn  ( = Pi<n^....MM.M»~ 

GoslMMk,  Ovistinas  Wand 

GracUe,  ilender4)«ed 

Grassumen.  Eyrean  (flycatcher)  — 

Grebe.  AMlan 

Greenshar*,  Nordtnann's. 

Guaahomed- 

Gul,  Audouin's. . 

Gul.  relict ... 


BnntB  santA^penaii.. 


USA  (Hanral).. 

USA  (HawaiQ.. 
West  Indies:  Grenada.. 
West  Pacific  Ocearr.  U.SA 

(Paiau  Islands). 

Indian  Ocean:  Seychellea 

South  Pacific  Ocean:  TahW 

Western  Pacific  Ocean:  U.SA 

(Marianas  Islands). 
Incian  Ooearf  SeycheHee  — —. 

East  Indhn  Ocean 

USA(Ha«»siO ~ 

Western  USA  (AK,  CA,  Oa 

WA),  Japan. 
USA  (Hawaii).. 


Entire.. 
Enure- 


Emm.. 

EnOra.. 

EnUra- 

Enllra.. 
Enara. 
Enure.. 
EnHra- 


CiMrti'  paAiifi^'9.... 
A/fifftofnis  goytisff... 
Podlfymbua  gigtt  ~. 
Tringa  gutttfnr. 

Onophasig  <tert)ianua~ 
Lanm  midouini  „ 


ErMr«_ 

Enure.. 
EnUra.. 
Enure.. 


Hawk,  Aniouan  Island  spamar - 
Hawli.(3alapaoos.. 


Xoetwisr  Harwaaf  Ai*f  ■• 


Hawk.  Hawaian  (=lo» 

Hermit,  hook-billed  (hunwningbird).. 
Honeycreeper.  crested 
(.akohakohe). 


aiaucm  <  'Rmnphodon)  dohml.. 
flttn^rit  dohi 


Ib«,  Japanese  crested.. 
Kagu 


Kakapo  (=owl-parroO 

Kaelrel.  Mauritius „ 

Kestrel.  Seychelles 

Kite.  Cuba  hook-Mled 

Kite,  Grenada  hook-MM... 
Kile.  Evergfade  (snal  MIe)- 

Kokako  (watttebird) 

Macaw,  glaucous _» 

Macaw,  indno - 


fHi        I    1 1  ■         |i.» 
nfmtOffmX  Mjpr... 

Nfiponia  nippon .. 
Rhynocl^etos  jubabm  .- 

Slngopshabnpmua.. 

Fakx>  punctalus 

FarlBO  ansae  ..„ 

ChontufiitfMM'  undnaius  wHuoiiM. 
ChondroNtnx  undnatua  mrua... 
RoaUmmuaaoaabiiispiumbeus.. 


Enure.. 
EnUre.. 
Entire.. 


Magpla^obin,  Seycheiee  (ihnNh). 
IMkoha.  iwMacwl  (cuchoo) 


Anodotlyynchua  sfmxua 

AnodoriiyrtchiM  lami 

Cyanopama  «**-- 

Copaychua  aaehaHanjffi 

PhaaniGophmuapyrtiocapimja. 


Megapode.  La  Psrouse's... 


Uegapodlua  laperouaa - 


Megapode.  Maleo.. 
MillertJird.  Nihoa  (« 

rtukupuu  (twneycreeper) 

Oo.  Kauai  (=Oo  Aa)  (honeyealer). 

Ostnch,  Aratiian 

Ostnch,  West  African 

Ou  (honeycreeper) 

Owl.  Aniouansoopa. 
Owl.  faint  soopa — 


Acrocaptmlua  fanmaiia  Ungj... 

Hemignathus  luddua. _— 

Uotn  braccatua 

Strulhio  cametua  aymacu* 

StnAhio  cameha  apaoi 


mdtan  Ocean:  Chrielniaa  Wand .. 

Mexkxj 

Australia. 

Guatemala. 

U.S.S.R..  J^Mn.  aouVi  to  Malaya.   EnUre„ 
Borneo. 

Guatemala,  Mextoo EnUra._ 

MadMarranean  Sea. EnUre... 

bidta,  China — .  EnUra_. 

IndWi  Ocean:  Comoro  Islands —  EnUre... 

Ecuador  (Galiyagos  Island) EnUra... 

USA  (Hawaii) EnUre... 

Brad EnUra.- 

USA  (Hawal) 

Thaland.  Malaysia 

China.  Jwan,  USSR..  Korea. 

Ooulhwastam  PacHic  Ocean:  New 
Oledonia. 

New  Zealand 

lnd«n  Ocean:  Maurittua 

Indian  Ocean:  Seycheiee  Wanda. 

West  Indies:  Cuba 

West  Indies.  Grenada 

U  SA  (Fkxida) 

New  Zealafxl 

.  Paraguay,  Uruguay.  Brazil ~- 

,  Brazil 

,  BrazH _ - - 

,  kidWi  Ocean:  aaycheUea  Wands. 

.  Sri  Lanka  (==  Ceylon) 

.  West  Pacific  Ocean:  (Guam. 
Marianas  Island). 

.  West  Pacific  Ocean:  U  SA 
(Palau  Island,  Marianas  Island). 

.  Indonesia  (Celebes) .~ — 

.  USA  (Hawaii) 

.  USA.  (Hawaii). 

.  USA  (HawaiO 


EnUra.. 
EnUra.. 
EnUra.. 


EnUra.. 
EnUra.. 
EnUra.. 
EnUra.. 
EnUra.. 
EnUre.. 
Entire.. 

Entire.. 


Otm  tvHua  c$pnoda$„ 
Okm  gumayl. 


Jordan,  Saudi  Arabia ... 

Spanish  Sahara 

U.SA(Haww) 

Indton  Oeaan  Comoro  island 

PNHplnaa:  Marinduque  and 


Owl.  Palau. 

Owlet  Mr  Morden's 

PaMa  (honeycreeper) 

Paraluiet  Forbea'  — «... 

Parskaat  goMan  _ 

Parakeet  guMeii  shouUsrad 


(= 

Parakeet  Mawitius 

Parakeet  ochre-marfcad 

Parakeet  orange-baHad 

Parakeet  paradise — 

Paraltaat  scarlet'Cttested — 

Parakeet  tVQuov  night 

Parrot  Austrian....- 

Pwrot  Bahaman  or  Cuban . 


Oluapodargirm.. 

Olua  inautaria 

Ota  iranaaa ___... 

Paittiiuaira  batKeul 

Cyanoramphua  auhcapa  torteai.. 

Arainga  guarouba 

Paephoba  ehiyaoptarygiua 

mtmCtM  acno — .—.»..-.„».... 


Weal PaciUc Ocean:  USA 

(Palau  Islarxis).  . 

kKtan  Ocean:  Seychelles  Island. 

Kenya 

USA  (HawaiO..- 
New  Zealand  — 

Brazil 

Australia _ 


Indian  Ocean:  Mauntwa — 


EnUra-. 

Entire.-. 
Enttra..- 
EnUra.-. 
EnUra-.. 
EnUra— 
EnUra- 


EnUra- 


Pyirtiun  ctventala - Brazil 

Maop/iema  ctrysogaatar Australia 

Paei)holus  putcherimua Austiala 

AHecyyiarna  splsrMlialt Austraka 

Naopltetna  pulc/teta Australia 

Oaopsartscus  ocdiolarNMs Austraka — 

Anmzont  lauronyftafc West  kidtaa;  Cube.  Bahanwa, 

Caymans. 


Btfra- 


Ertlre.. 
EnUra.. 


E 
E 
E 

E 
E 
E 

E 
E 
E 
E 

E 
E 
E 
E 
E 
E 

E 
E 
E 
E 
E 
E 
E 
E 

E 
E 
E 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 


E 
E 
E 
E 
E 
E 

E 
E 
E 
E 
E 
E 
E 
E 


* 
S 

2.3 

IS 


1 
» 
». 

3 

3 

3 

3 

IS 

1 

1.3 

1 

3 
3 
3 
3 
IS 

3 
3 

IS 
3 
3 
t 

IS 
1 

IS 
3 
3 

3 
3 
3 
3 

3 

1 
3 

IS 
IS 
IS 
3 
3 
23 


S 

1 

1.2 

1 

3 

-3 

1 

3 

IS 


S 
3 

1 

3.  IS 

4 

S 

s 

9 
4 
4 
4 

a 

3 

3.  IS 


I7.4i(a> 


NA 


17.9S(a) 

NA 


NA 


NA 


NA 


NA 
NA 


NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 


NA 


NA 
NA 
NA 
NA 


NA 

17.9S(b) 

NA 


NA 


NA 

NA 
NA 


NA 
NA 
NA 


NA 

NA 
NA 


NA 
17.95(b) 


NA 


NA 


NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
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Species 


Common  name 


Scientific  name 


fUllorlc  range 


Vertebrate  popu- 
lation where 
endangered  or 
liveatened 


Status 


When  listed       Critical  habitat       Special  rules 


Parrot  ground.. 
Parrot,  imperial.. 


Pazopona  wamcua. Australia Entire 

Amazona  imperialis West  Indies:  Dominica Entire 

Amazona  vittata u.SA  (Puerto  Rico) Entire 

Amazona  rtxjdocoiytha Brazil ;._  Frtire 

Pionopsina  pileata — Brazil „„        Z.  Entire 

P>rmi  r«i.««w^.,*-i       Amazona  arausaca West  lndi^"Dwiirt^\\...r-~~Z.".'  Entire 

ft^t  red-spectaded Amazona  pretre,  prebai. Brazil,  Argentina Entire 

S  t   \^^ ""^"^  ^'^'^**' West  lnd«s:  St  Luda i^e 

S  H^ ir""^  """""^ '^^^'  "^^  SL  Vincent:::  tZl. 

Panotthtck-Mled  „..„ Rhynchopsitta  pachyrhyncfie Mexico.  U.S.A  (AZ,  NM)  Sexic^ 

Parrot  vmaceous-breasted Amazona  vinacea Brazil  »~^.  ™""l fST^"" 

Parrotbill,  Maui  (honeycreeper) Pseudonestor  xanthophrya .....  USA"(Hiiiii iHl 

''^■'^°-" -" "etecanusoccdj:::^^^ USA  dSS^toTei^^.-CAi:"  tZlZ 

West  Indies.  Central  and  South 
tt_,^_,  ■     c^  ,  America:  Coastal 

fwguin.  Galapagos Spheniscus  mendiculus Ecuador  (Galaoaoo.!  i«ianrti  c.;.. 

Petrel.  Hawa.«n  dark-n-nped Plerodroma  phaeopygm  urA^Hawi^^     '""* I^f 

sandwicfyens/s  cnoie 

Pheasant  bar  tailed Syrmaticus  humaie Bumia,  China  F„Hro 

Pheasant  BIyths tragopan Tragopan bfythH B^m«  S llidia' Ill 

Phenol,  brown  eared Crossoptilon  mantchuhcum. S'  I^e 

"""'^ Tragopan  caboti China '.'  Entire 

Lophophorus  Ihuysi China 'ZZIZ"'"1  Bmo.'.Z'.'.. 


Parrot  Puerto  Rksan- 

Parrot  red4xowed 

Parrot  red<apped..... 
Parrot  red-necked- 


Pheasant  Cabofs  Uagopan. 

Ptieasant  Chinese  monal 

Ptieasani,  Edwards 

Pheasant  Elliot's 

Ptieasant  imperial „.— 

Ptieasant  Mikado 

Pheasant.  Palawan  peacock.. 

Pheasant,  Sclater's  monal 

Pheasant  Swinhoe's 

Pheasant,  western  tragopan... 
Ptieasant,  white  eared 


Lophura  edwardsi. Vietnam Entire" 

Syrmaticus  ellioti China... :::::::  Entire." 


Lophura  impenalis Vietnam Entire 

Syrmaticus  mikado „ Taiwan '.  Entire" 

Polyplectron  emphanum Philippines::!::  Entire 

Lophophonjs  sclateri Burma.  China,  India 1  Entire" 

Lophura  swinhoii Taiwan „  ""  Entire" 

Tragopan  melanocephalus. India,  Pakistan .. .  Entire 

thr..,^  *      „        ..  <^°^^P'''°"  crossoptilon China  (Tibet),  India "Z Entire" 

S^'^'tS.:;i2^nd ^"^'-^apatumtusazonca East  AUantic' Ocean:  Ai;i:;s.::::  i^: 

ngewi.  unainam  island Henvphaga  novaeseelandiae  -  ■      - 

chathamensis. 


New  Zealand Entire.. 


Pigeon,  Mindoro  zone-tailed Ducula  nvndorensis Philippines  Cn«,« 

Pigeon.  Puerto  Rican  plain Columba  inomala  wetmorm U  S  A  (Puerto 'Rkxi'i fZ!" 

Piping-guan.  black-fronted -....  Pipila Jacutinga Ar«nti™  ' ^'^*- 

Prtta,  Koch's Pitta  kochi.  " 


Entiro.. 


ptover  New  Zealand  Shore.......::  Thino^i^nov^s^i^;;^^:::::  S^rid :::::::: t!^ 

„^^ Melamprosops phaeosoma USA  (Hawaii)  c_«,.> 

Prajn.  chK*en  Attwater's  greater.    Tympanuchus  Zdo  attwatari U.Ia:  fTexTs t: I^e 

S^ii^TTli^'f^""™ Orrar,y,,no^,e^„maeme,rt»™....  Mexico  (Vera  Crui  I ""  i^' 

^"T'^jr^^ f^o^chrusmocinno Mexico  o  Panama  i^' 

RaJ,  Aukland  Island Rallus  pectoralis  muelleri New  Zeatend         


Entire.. 


Rail,  Lord  Howe  wood 

Rail.  Yuma  clapper....... 

Rhea.  Darwin's.. 


Rail.  California  clapper f^a/lus tongirosthsJ obsoleti^ZZZ  USA  (California)  F«i-« 

Rail,  ^h,.,oo.ed  Capper R^itus  tongirostns  le^s U.S.A.  (SlS."Mexi^"(iia  "^  tTC~ 

California). 

pKholimnas  sylvestris Australia  (Lord  Howe  Island)  Entire 

Rallus  longiroslhs  yumanensis Mexico,  U.S.A.  (AZ  CA)  Entire 

Robin,  Chatham  island ..::;:::  ^Sr^:^^:::::-; ^"^^T'-'^''"^'-  ir-' 

( Wer)'"""""                   ""'"^  nn^lt^n^umccor...:.....  M^Z^,^^ia^ZZZZZ:.  fl^Z 
Rockfowl,  grey-necked Picathartes  oreaa Cameron  Pn«ro 

Rd^^nTmL"^^ ««««^esaKm«.:«pAa/«s Africa:  TogtiioS^l^aLei,';;;';.::::  i2e  " 

Holler,  tong-tailed  ground Urateloms  clUmaera Malagasy  Republic  Entire: 

Schib-bird,  noisy Atrichomis  damosus AusTr"^'*^^**^*'  f„«,„ 

Shean»ater,  Newell's  Manx Puffmus  putfinus  newelli USA  (Hawaii)  F^" 

».nke,  San  Clements  loggerhead..  Lanna  ludovKianus  meamsi U.S.A.' (California) " "  S" 

wlL  r       c  :;: Z CardueHsi^Spinus)  cucullatus...  South  America : Entire"" 

I^^L^'^^'^if'^ ^"""osprzamaritimamirabilis U.S.A.  (Fforida) i^" 

^^  2"    J^,^** *''>">ospiza  maritima  nigrescens...  U.S.A.  Flonda  i2^"" 

1^^'  !«"  °«":!"'«  ^^ Amphispiza  bell, clementeae USA  California).. 7 " iZ!"" 

ISZr'^^°"*!L'"^ itetosp^ametoctopram,,^ U.S.A.  Californ.^    .3  ZI 1^"" 

Startini  Ponape  mounta-, Aplonrs  pelzeini west  Pacific  Ocean:  U.S.A. XmaZZ 

I.TUT""'*"''**'^' ^'""^^P^rothscN^i. ln£S^)'^..-  Entire 

suit  Hawaiian Himanlopus  himantopus  krHJdsem  ■--      -         '   ^"*~ 

Stork,  onenial  white CkxxHa  dconia  boydana 


USA.  (Hawaii) Entire.. 

China,  Japan.  Korea.  U.S.S.R Entire.. 


T^'^liJ^ateasT"*"^ ^Jl^:!:!:!;!!^^::^  no*  ieland(Campbell  island) Entire 

loin,  v^niornia  leasi Stema  albtfrons browm Mexico  U  S  A  (CAi  cm™ 

Thra«.»,whrte.breas.ed Rarr^^nclus brachyurus... wLTrnd^':1't'L!L:iii.arti;;ique;  Ente 


?IlII!!ll' SS!31*^T*.:ZZ   •;• f'oeorns  otscurus  rrtyadesuna....  U.S.A.  (Hawaii) intire 

Thru*.  Molokai  ( =  otomau) Phaeomis  obsojeus  rutha U  SA    Hawaii)    P^ " 

JJCS^^/;^'".'"""^-  2r^'»'^'«'* N^^zi^rar^::.:::.::.:: ITe 

Thuntx.  small  Kaua.  (=poa«hO Phaeomis  palmed „ U.S.A.  (Hawaii) :.:::.:  iHI^: 

Brazil,  Paraguay.  Argentina Entire..! 

West  Indies:  Martinique Entire... 


tI!I!III?"'  *°''**'y rmamussoHtanua.... 

'!r'*^'  ""rtirtque  brown  CirKlocertha  ruficauda  guttuni^ 

(ttvasher). 

Wanderer,  plain „.....: Pedionomous  torquatus Australia  Fmi™. 

Warber(wood),Bachman's Vermivora  bachr^i cSa  U  S  A '  (^oiii^asi^'i tT." 

w:S:,'::^1^rf:^'°*-  '^r^p-'oc'^pe'ecNa Sl^iJiL  ^^S^'r.'::::  I^e" 

Warbler  (wood),  KKtiand  s Den,toc,a  tora9««- u.SJV.  (principally  Ml),  Canada.       Entoe:': 


West  Indies:  Bahama  Islands. 


E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 


E 
E 

E 
E 
E 
'  E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 

r 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 

E 
E 
E 
E 
E 

E 
E 
E 

E 
E 
T 
E 
E 
E 
E 
T 
E 

r- 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
E 

E 
E 
E 
E 


IS 


3 

2.4.1 


3 
3 
3 
IS 
3 
3 
3 
3 
3 
3 
4 
S 
3 

15 

2 
IS 
IS 

3 
10 

1 
15 
15 

3 

2 

2 

15 
1 
3 
3 


3 

3 

10 

26 

IS 

1 

1 

26 

6 

3 

3 

2 
3 
IS 
2.3 
3 
2 
2 
3 
1 

IS 
3 

6 
1.3 

3 
1.3 


NA 
NA 
NA 
NA 
NA 
M. 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 


NA 

NA 
NA 
NA 
NA 
17.95(b) 
17.95(b) 
NA 
NA 
NA 


NA 


j: 


NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 


NA 


NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 


NA 
NA 

NA 

NA 


NA 
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Coninion  nwTM 


ScwnMc  nama 


Venatrate  popu- 

Wkxi  where 

endangered  or 

threatened 


SlMua 


Mad       Citticat  hatMat      Special  njlea 


IMaft)ler(willow).  read.. 


Acrocephtlutluadnit^ 


Waalarn  PAcMc  Ooaafc  Martanaa    Enaia.- 


WafWer  (willow).  Rodriquaa. Bebroms  lodmieanm.. 

Wart>ler  (wood),  Sempar'a Leucopeza  i 

Wart)ter  (willow).  Si)ChBlaa Bebroms  i 

VW^jtxrd.  Western— Paaphod— ngrogulvia — 

Whp-poor-will,  Puerto  Rican Capiimulgu$  noctuhenja 

White^e.  NoftoHi  Wand Zortwqpa  aecvuianf — 

White^e,  Ponapa  graal -..  Maa  longnf  <  ^mrtoitS) .. 


Whrte-eye.  Seycheles. — 

\Moodpecker.  unpehal 

Woodpecker.  ivory-Mtad .. 


Zosteropa  modesIB _. 

CampepMus  irrip«riali»... 
CrnnpepfHlus  prindpttt.. 


Woodpecker.  red<ockaded 


Woodpecker.  Tristam'* 

Wren.  Guadeloupe  houaa.. 

Wren.  St  Lucia  houaa  — 
Reptiles 

Aligator,  An)erican__- — 


Picadea(==Denarocopos) 

bonaHs. 
Oyoooput /mmmi$  hcttardai 

guadBloupansis. 
Trogkxiyws  aedon  meaoleucus 


Maurtwa  (RoiMguaa  Wanda) En«ra„ 

Waal  mdtoa:  St  Luda EnHra.. 

MWtOoawtSaycMtaaWand-  EnNra.. 

Auaaata 

U.&A.  I^MrtD  Aoo) ».«_ 

IndWi  Ooaait  Nortoii  Wanda Enflra — 

Waal  PacMIc  Ocean:  U.S.A.  En«ra — 

(Cwolina  Wanda), 

moan  ucaafc  saycnaaaa  — . — .  vwn — . 

Mexico _ Enfca — 

USA  (soulhcantral  and  EnHra. — 

•outheastem).  Cuba. 

USA  (aouthcanlraJ  and  Entra — 

aoulttaaaiaRi). 

Korea Ei*a — 

West  Indies:  Guadeloupe EnNra — 


West  mdiaa-  St  Luda 


&itn... 


A/tgalor  msstssippienas Southeastern  U5A  .. 


Wherever  fourvl 
(nwidaKcapt 


E 

S 

NA 

NA 

E 

NA 

NA 

E 

NA 

NA 

E 

NA 

NA 

E 

NA 

NA 

E 

NA 

NA 

E 

« 

NA 

NA 

E 

NA 

NA 

E 

NA 

NA 

E 

NA 

NA 

E 

1.9 

NA 

NA 

E 

NA 

NA 

E 

NA 

NA 

E 

NA 

NA 

E 

t 

•'      NA 

NA 

E 

1.11.61.60 

NA 

NA 

ABgalor,  American. 


AUgalof 


Southeastern  U.SA . 


ACgalor.  American. 


ASgalor  mississippiensis.. 


Southeastern  U^SuA. 


U3A  (FL  and 


otGA.  LA 
lexceptm 
thoee 
parishes 
listed  as  T(S/ 
A)J.  SC.  TX). 
USA  Cin  wiU 
in  LA 

[Cameron. 
SiMaqr. 


20. 47. 51.  ao 


NA 


17.42(a) 


T{S/A) 


11.  47.  51.  60 


NA 


17.42(a) 


Tarreiiorvie, 
StChartaa. 
LaFowcha. 
SLBamatd. 
Sf 


AHigator,  American .. 


AlBgator.  Chinese 

Anc4e.  Culebra  gant.. 


AJfgalor  mississippiBnais.. 


Alligator  sinensis .. 

Anolis  roosevelt... 


Boa.  Jamaican .. 
Boa.  Mona 


Boa.  Puerto  Rico 

Boa.  Round  Island  tno  comrTwn 

name] 
Boa.  Round  Island  [no  common 

name] 

Boa.  Virgin  Islands  tree 

Caiman.  Apaporia  Rivar 

Caiman,  btack 

Caiman,  broad-srxxjtad. 


Epicrates  subtlavua _ 

Bpicrates  mortensis  monertaia.. 

Epicrates  irxxnatus 

Casarea  dussunven ..„ 


Southeastern  USA 


Chirui 

USA.  (Puerto  Rko:  Culebra 
Island). 

Jamaica 

U.S.A.  (Puerto  Rkx>).. 
U.S.A.  (Puerto  Rico).. 
hxlian  Oceait  Mawitiua... 


PlaQuaminai 

I). 


In< 
wtiaravar 
taund. 

Enira 

Enlira 


T(S/A) 


11,47.51 


IS 


Enlin.. 


En«M- 
Efiira- 
ErtM- 


Bolyena  muHocarmala  .. 


Indian  Oce»t  Mauntwa Eniva.. 


Epicratea  mortertsa  grant. 

Caiman  cfoaxtkia  afiaporianaia.. 

Caiman  latirostns „ „.... 


Caiman.  Yacara Caiman  crocodHus  yacan....- 

ChucWWIa.  San  Eataban  Wand....  Saummatua  fianua 

Crooodte.  Afcican  dwarf _.  OMaoiaamus  tatraapia  Mraapia.. 

Crocodto.  African  slervler-snouled  Crocodyka  cataphradua 

Crocod^e.  American Crocodyhjs  acutus __ 


US  and  Bntah  Virgin  Wanda.. 

Colombia 

Amazon  basin...- — 

Brazil.  Argentine.  Paraguay. 

Uruguay 
Bolivia.  Ar^anbna.  Peai.  Brad . 

Mexico 

West  Africa 


EnHva- 
EMim- 


Eniva.—. 
Enara — 


Crocodile,  Ceylon  mugger Oocodykia  paluatria  bmbula 

Crocodile,  Congo  dwarl CWia<ia>Fiue  lalnapts  oaborn.. 

Crocodile.  Cut>an Cfocodylua  rtnmbKer. 

Crocodile.  Moreiet'a Crrxxxfytus  morele6i 

Crocodile,  mugger Croctxiytuspalusthapatualha.~. 

Crocodite.  Nile Crocodflua  nHoUcua 

Crocodile,  Onrx>ca...  Crocod)flua  inlannadus .-. -... 

CrocodM,  PNippina Crocodykja  novaeguinaa 

mindrxanaia. 
Crocodile,  saltwater  (=estuarina)..  Crocodyiuapofoaua- 


Western  arxl  oar*al  Africa ... 
USA.  (FL).  Mexico,  South 

America.  Cai*al  America. 

Canbbean. 
Sri  Lanka 


En**.. 
Entira_ 


Congo  River  drainage 

Cuba 

MexKO.  Belize.  Guatemala 

India.  Pakistan.  Iraa  Bangladaah 

Africa. 

South  America:  Orinoco  Rivar 
Basin. 


E 
E 
E 
E 

E 
E 

E 
E 


NA 


NA 
17.95(c) 

NA 

17.95(c) 

NA 


M 

NA 

18 

NA 

15 

NA 

IS 

NA 

S 

NA 

« 

NA 

IS 

NA 

s 

NA 

10,87 

17.95(c) 

IS 

NA 

IS 

NA 

s 

NA 

s 

NA 

IS 

NA 

s 

NA 

s 

NA 

EnM- 


Soulheaat  Asia.  AualiiHa.  Papua- 
New  Quinaa.  PadHc  Wanda. 


Otooodte.  Siamaaa. 


Cncot^/luai 


Entire,  except 
Papua-Naw 
(juinaa. 
Southeast  Asia.  Malay  Panmaula..  Entra 


NA 


NA 


NA 


17.42(a) 


NA 
NA 

NA 
NA 
NA 
NA 

NA 

NA 
NA 
NA 
NA 

NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 

NA 


NA 
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Spurisa 


Common  nama 


Scientific  name 


Historic  range 


Vertebrate  popu- 

latkyi  wfiere 

andangerador 

threatened 


Status 


When  listed       Oitical  habitat      Special  njlea 


Gaviai  (^ghaiiaO.. 


Gavialus  gangebcua.. 


Entira.. 


<»**«'•  *y Phelsuma  newtoni 

Gecko.  Round  Island  day Phelsuma  guentfieri ..  _ 

Ifluana.  Anegada  ground Cydura  pinguis 


Iguana,  Banington  land . 
Iguana,  Rji  banded.. 
Iguana.  Fiji  crested.. 


Iguana.  Mona  ground „...  Cydura  stejnegeri  ..„. 

Uzard,  blunt-nosed  leopard Crotaphytus  si/us    ..... 

Lizard.  Island  night Klaubenna  nversiana.. 

Loant  St  aoix  ground Amervapolopa „ 


Conolophus  paUdua. ^_ 

Brachyiophus  tasdatja. Rji.  Tonga 

Brachyiophus  sp p^j.. 


Pakistan.  Bumia.  Bangladesh. 

India 

Indian  (Dcean:  Mauritius Entire.. 

Indian  Ocean:  Mauritius Entira.. 

West  Indies:  British  Virgin  Islands  Entire 

(Anegada  island). 

guador  (Galapagos  Island) Entira... 

"^    '""  Entira.. 
Entira.. 


3.15 


NA 


Monitor,  Bengal Varanus  bengalenais... 

Monitor,  desert Varanus  grisaut 


Monitor.  Komodo  Island Varanua  komodensia .... 


U.S.A.  (Puerto  Rkx):  Mona  Island)   Entire  _. 

U.S.A  (Califomia) Entire 

U.SA  (Califomia) Entire 

U.S.A.  (Virgin  Islands:  Green  Cay.   Entire 

Pnjtestant  Cay). 
Iran,  Iraq,  India,  Sri  Lanka,  Entire.. 

Malaysia,  Afghanistan,  Burma. 

Vietnam,  Thailand. 
North  Africa  to  rieareast,  C^aspian  Entire 

Sea  through  U.S.S.R.  to 

Pakistan,  Northwest  India 
Indonesia  (Komodo,  Rintja  Entire 

Padar,  and  western  Fkxes 

Island. 

Varanua  tbveacena. West  Pakistan  through  India  to       EntirB 

B.,.h~,  i~*._  _  Bangladesh. 

L'™""' "*"■" Python  moHjrus  OKilunta Sri  Lanka  and  India  c.^--. 

Rattlesnake,  New Mex«n ridga-  crotaHjs  ^tard, obscunia ::..:,:  o^A  (MMTt/ie^;;:::::;:::::  tZiz 

Snake,  Atlantic  salt  marsh Narodia  fasdata  taeniae U  SA  (Florida)  emy^ 

Snake,  eastern  indigo Drymardion  corais  co,4>eri U.SA  (AL  FL  a^MSSci"' S*!' 

Snake,  San  Francisco  garter Thamnophis  s,rtata^!^ania. U.S.A  (CaiifomiT  1^ 

Teri,p.,.m^(=Tuntonfl) BaU^urbasMa MalaysKS^fiilii ^ZZ 

Tnmixnn..                                     -.     .  '"<**•  'ndonosia 

TS^tai^ S!!:^^*''**^ Malaysa,  Indonesia Entire 

Tortoise,  angulated. Geodtetone  ynphora. Malagasy  Republic  Enttre;.II 

(= Madagascar). 


Monik^, 


Tortoise.  Bolson Gophenjs  flavomarginalua Mexk»  Crtir« 

tS'S?^^- Geochek>neelephanlopus Ecuador'(Galapag^"l8li;iij::::::;  l^" 

T^^illSSreSr::*.:;:;::::::::  ^^TT^^S^-  ^'^■-^^^.b^'^ Entire, 


Tuatara. 

Turtle,  aquatic  box.. 


Spherxxkm  purKtatua..„ 
Terrapene  coahuHa „ 


Turtle,  black  softsheH Trionyx  rvgncana .. 

Turtle,  Burmese  peacock Morenia  oceltata . 

Turtle,  CuatroCienegassoflshall...   Trionyx  ater 

Turtle,  geometric 

Turtle,  geeen  sea 


,  Bangladesh.. 
Malagasy  Republic 
(= Madagascar). 

New  Zealand 

Mexico 

Bangladesh 

Burma .™ 

Mexico., 


Entire.. 
Entire.. 

Entira.. 
Entira.. 
Entire... 
Entira... 
Entire... 


Ga^tdone  geomeMca Union  of  SouthAfriciZ.'Z.™."'  Entire! 


TutUa, 


aaeni 


Chelona  mydaa. 


Chalonia  mydaa.. 


Circumglobal  in  tropical  and 
temperate  seas  and  oceans. 


Circumglobal  in  tropical  and 
temperate  seas  and  oceans. 


Turtle,  hawksbffl  sea  (s:caray) 

Turtle,  Indian  sawback Kadiuga  teda  teda 

Turtle,  Indian  softshell Trtonyx  gangeticus 

Turtle,  Kemps  (=Atlantic)  Ridley     LapKkxhelys kempH. 

Turtle,  leathertiack  sea Darmodtelyscoriacea.. 

Turtle,  toggerhead  sea Caratta  caretta 

Turtle,  dive  (Pacifk:)  Ridley  sea...  Lapidodi&ys  oUvacea .. 


Eratmod^dysimbricata.... Tropical  seat. 


Wherever  found 
except  where 
listed  as 
andangered 
below. 

Breeding  colony 
populations  in 
•FL  and  on 
Pacific  coast 
of  Mexico. 

Entire ..«. 

Entire 


E 
E 
E 

E 
E 
E 
T 
E 
T 
E 


E 
E 


E 
T 

T 
,T 

E 
E 

E 
E 

E 
E 
E 
E 

E 
E 
E 
E 
E 
E 
T 


s 

NA 

s 

NA 

s 

NA 

s 

NA 

as' 

NA 

88 

NA 

33 

17^1* 

1 

NA 

28 

NA 

84 

17.85(0 

NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 


18 
15 
15 


NA 


15 

NA 

43 

17.95((4 

30 

NA 

32 

NA 

1 

NA 

3 

NA 

15 

NA 

15 

NA 

46 

NA 

3 

NA 

15 

NA 

3 

NA 

3 

NA 

6 

NA 

15 

NA 

15 

NA 

15 

NA 

15 

NA 

42 

NA 

NA 


NA 


NA 

NA 
NA 


NA 


NA 

NA  17.42(b)  «id 
Parts  220  and 
227. 


Pakistan,  India Entire.. 

Tropical  and  temperate  seas Entire.. 


Tropk»l,  temperate,  and  subpolar  Entire 


Turtle.  CUve  (Pacific)  Ridley  sea...  Lapidodidys  divacea .. 


Circumglobal  in  tropical  and 
temperate  seas  and  oceans. 

Circumgk)bal  in  tropical  and 
temperate  seas  and  oceans. 


Circumgtobal  in  tropical  and 
tenoperate  seas  and  oceans. 


Entire.. 


E 
E 
E 
E 

E 

T 


S 
18 
IS 

4 

3 


17.95(c) 


NA 


Turtle,  peacock  softshaN 

Turtle,  Plymouth  ratHMllied .. 


Trionyx  hunjm.. 


India.  Bangladesh 

U.SA.  (Massachusetts).. 


Turtle,  short-necked  or  western 

swamp. 
Turtle.  South  American  rivar  [no 

common  name]. 
Turtle,  South  American  river  [no 

common  name]. 
Turtle,  spotted  pond 


Chrysomys(=.Pseudeniya) 

rubrivertlris  bangsi. 
Paeudemydura  umbhna Australia 

Podocnamia  axpanaa. South  America  Orinoco  and 

_._  Amazon  River  basins. 

Podocnoms  unHma „.___. 


South  America:  Orinoco  and 

Amazon  River  basins. 
North  India  Pakistan 


Wherever  found 
except  where 
Kstedas 
endangered 

iMkMV. 

Breeding  cok>ny 

populations 

on  Pacific 

coast  o( 

Mexico. 

Entire. 

Entire 


Entire.. 
Entire... 
Entire... 


NA  17  42(b)  and 
Parts  220  and 
227. 

NA  17  42(b)  and 
Parts  220  and 
227. 


NA 


Turtle,  thrse-keeled  AaW).. 


Goodemmyal=Oamoniai 
hammona. 

Gaoamydal^Nicoria)iricarinala.  Central  Indw  to  Bangladesh  and 

Btama. 


Entire.. 
Entire.. 


E 
E 

E 

E 

E 

E 

E 


18 
80 

8 

8 

S 

18 

IS 


17.95(0 
NA 
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Spacw* 


rang* 


Common 


Scwnbfic  nam* 


Vertetxata  popu- 
lation wl>era 
•ndwgarad  or 


Statu* 


Whan  hated       Critical  habrtat       Special  rulea 


Coqu.  golden. . 
Frog.  Israel  parted 
Frog.  Pi 


Frog.  Stephen  Maivt. 

Salamander.  Chinese  giant 

Salamander,  desert  MervJar 

Salamarxter.  Japanaaa  giant..- 

Stfamander.  Red  Hue..-. 

Salamander.  Sanu  Cruz  long-load 


Stfamander.  Texaa  Und.. 
Toad.  AIncan  viviparoui.- 

Toad.  Cameroon 

Toad.  Houston 


Eleulttarodac1y«us  iaspuri.. 
Oiscogloaaua  ngrivenm.... 

Atelopus  oarius  zatati. 

LeiopeknahtmiHon.. 


USA.  (Puerto  Rico) 
laraal 


Near  Zealand 


Andrm$  dmmtanuKit¥ictanu$ Western  Chma 

Baimeho$»pfridU$...-. USA  (CaMomla) 

Antinasclmamnui0po"Cu§ Japan 

Phaeognathus hubhctit USX  (Alabama) 


Toad.  Monte  Verda 

Treelrog.  pane  barrena.. 

Fishes 

Ala  Sal*  (trout) 

Ayumodoki  (loach) 

Bfindcat  I 

Bonytail.  Pahranagal.. 

Bonytoungue. 


Ambysloma  macrodacl)flum 

cncau/Tt. 
Tfptrylomolga  rMibuni  . 
Nactapfwynoa/aa  tfip — 

Buto  jiparwirit _ 

Aab  AewaawMnaii - 
Bufo  pahg/anaa  .. 
Hyia  andataoni— 


U3X.  (CaMomia) 


U.SA  (Texaa). 


Tanzania.  Guinaa 
Equatonal  Africa.. 
USA  (Texaa) — 

Coata  Rica 

U.SA  (FL.  AL.  NC.  SC.  NJ) 


Salmo  platycephaha Iv&mf 

Hymenoptiysa  ( =  BoOai  ourta 


Catfish  (no  common  name] . 

Catfish,  giant 

Cavefish.  Habaina 

Chub,  bonytail. 
Chub.  fHjmpbacfc.. 

Oiub.  Mohave 

Chub,  slender 

Chub,  spotfin _ 

Cicefc  (mmrxMii).... 
Cisoo.  longiaw 


G^  ntuata  fofdani. 
Setaropagaa  toffnoaua. 

Pangaaam  amtitfonga 
PangaaiatiodOfi  giffaa — . 
Speoplalyrtimus  pouhoni 

Gtia  alegans 

Ola  cypha 

ana  mohavanaia.. 
Hytopsia  cahn .. 


Cui-ui 

Dace.  Kendal  Warn  Sprtnga.. 

Dace.  Moapa >. 

Oanar.  bayou 

Darter,  fountain _ 

Darter,  leopard 

Darter.  Maryland.. 

Darter.  OHaioosa 

Darter,  siackwatar 

Darter,  snail     

Darter,  watercresa 

Qambusta.  Big  Bend 

Gambusia.  Claar  Creak.... 
GambusML  Goodanou^.. 

(jambusia.  Peeoa 

Killilish.  Pahrump 

Madtom.  Scioto 

Madiom,  yalloiidin, 


H)/bopsi$  monachm. 

AcafrthonMja  handKracht- 
Coragonus  lipenae 


Ctiasmsles  oJiua  ... 
fVtncttthya  osculua 
Uoapaconacaa 
Elheosloma  rubrum  — 

eitiaostoma  lontoola 

Parana  pantmiim ~. 

£lhaoa$o/na 


U.S.A.  (AZ.  C^  CO.  NV.  UT.  WY) 
U.SA  (AZ.  CO.  UT,  WY) 

U.SA  (CaMorna) 

USA  (TN.  VA) _.. 

U.SA  (AL.  QA.  NC.  TN.  VA) 

Turkey 

USA  and  Cwiada  (Lakes 

Michrgwi.  Huon.  Erie). 
USA  (f4avada). 
U.SA  (Wyomfeig) 
U.SA  (fitvmm 
U.SA  (MiiaaaippO 


Pike,  bhia - - 

Pupfish.  Comanche  Spnng*.. 

Pupfish.  Oewls  Hole 

Pupfish.  Ower^s  Rivar 

Pi4iish.  Tecopa 

PupCsh.  Wami  Spnnga 

Squawfish.  Colorado  Riwar.... 


Stickleback,  unannorad  •vaaapina 

Sturgeon,  shortnoaa 

Twigo.  Miytfio  (Tokyo  btttertmg)    . 
Temolek.  Ikan  (mwiow) ..«.. 


TopmnrxMr.  Qia 

Toloaba  (seatroul  or  ««aktah).. 

Trout.  Arizona 

Trout  aia 

Trout  greenback  cuHhroal 

Trout  Lahontan  cuOhroai 

Trout  UtHe  Kem  goldan._ — 

Trout  Paaita  culthraal 

Wouixifin „..—..   


BIhaoatotna  boacfHjn^..^,. 

Parana  tanaai  — 

Elheostoma  nuchala 

OamOusia  gaigat — 

QamPusia  heterochr. 

Gamtouaia  nobtia.. 

En 

MMWM 1 

niDajrus  rtan^mmwa 

Corsobagriia  fcWU—i'. 

Stao^erton  v»aum  glauoum.. 


Cfpmodon  alogara — 

Cffxwndon  ttabcta. 

Cyprifiodon  radioana 

Cyprimdofy  navadartaia 
Cyprimdor)  navadansis  pactorata 
Ptychochaiui  ludus 

GasMmosMrus  acuiaafM 

aa/aatnaon 
Acfiartaar  bravwostnjtn. 


USA.  (Texaa)- 
USA  (AR.  OK). 
USA.  (MarylaMI 
USA  (Flonda)-.. 
U.S.A  (AL.  T>g-„ 

U.SA  (Alabama)... 


.(T( 
U3A(TaKaa)L 
USA  (TaoMa). 
USA.  (NM.  TX) 
USA  (Nevada) 
USA.  (Ohto) 
U.SA  (QA.  TN.  VA). 


Tanakia  lanago — 
Prcbartua  luKlara.. 


USA  and  Cwada  (Lakaa  Eria. 

Onlarto). 

USA.  (Texaa). 

U5A  (Nevada) 

U.SA  (CaUorraa) 
U  SA  (CaWomia) 

USA  (Nevada) 

USA.  (AZ.  CA.  CO,  NM.  NV.  UT. 

WY). 
U.SA  (CMtomia) — 

USA  and  Canada  (Altanik: 
Coast). 


Cynoaciofi  inacdonakM,.. 

Salmo  apac/)a » 

SMno0riaa.. 

Saimo  da/U  alonma 

ammnO  OmiO  nmmfmm ».. 

yt/mo  tguatnonlt^  wfhitti 

oaano  ciana  aaiafana  .......^^ 

Plagoptarua  argentssiimm- 


Thritand.  Cambodia.  Via(Mm, 

Malaysia.  Laos 

USA.  (AZ,  NM).  Mexico 

Mexico  (GuN  o<  CaMomia) 

•USA  tAriiona)...- 

USA  (New  MaxKO) 

USA.  (Colorado) 

U.S.A(CA.  NV) 

USA  (C^ilomia) 

USA.  (Caktoma) 

USA  (AZ.  NV.  UT) 


Enlha.. 
EnM.. 
Enara.. 
Entta- 
EnHrav 
Enlira.. 

Ertka.. 

EnHra.. 

En«re.. 
EnHra. 

Enlin.. 
EnHra.. 


E 
E 
E 
E 
E 
E 
E 
T 
E 
E 
E 
T 
T 
E 
E 

E 

E 
E 
T 
E 
T 
E 
E 
T 
E 
E 
E 
E 
E 
E 
E 

^ 

T 
E 
E 

E 
E 
E 
E 
E 
E 


29 
9 

« 
» 

• 
IS 
19 

1 

t 
.IS 
IS 

t 
.IS 


9 
S 
9 
9 

IS 
9 
9 
99 
99 
1 
t 


9 
1.4 

1 

t 
1 

IS 
9 

31 
1 

S 


t 
1 
1 

n 
t 
1 

M 

ss 

9 
1 

1 
1 
1 

9 
9 
1 


17.9S<d) 
NA 
NA 
NA 
NA 


NA 
NA 

NA 
NA 

NA 
17.9S(d) 

NA 
17.9S(d) 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 


17.95(a) 

NA 

NA 

NA 

17  95(e) 

17.9S(a) 


NA 

NA 
1795(a) 


NA 

NA 

17  44(c) 

1744(c) 

NA 


NA 
NA 
NA 

17.44(b) 
NA 

17.44(d) 


17*4(0 
NA 
NA 


NA 


17.44(c) 


NA 
NA 


NA 


NA 


Ertka.- 
Enlire... 
Entire... 
EnUra... 
Eniira.- 


Sniuls 

Snal.  Ortlenango  ovale  amber .... 

anaa.  aai-apvaa  awea  Kiooiaa 

SmI,  Iowa  PWaiocaria 

Snai.  Manua  Wand  Iraa 

Snai.  noonday 

SnaH,  panted  snalia  coiad  toraat. 

Snai.  Stock  Island _ 

Snail,  Vrgna  Inngad  mountain  — 


Sucdnaa chmanangoenm USA  (New  Yorit). 

Thodopais  plalysayadaa  . 

Oscus  maccilifTftx*/ 

Papustyta  pulcharrma  ..... 
Ueaodor>  daitu  I 
Anguapirapicta... 
Orthatcua  raaaa  ~ 


Po^yynacua  vkglnlanM^ 


USA  (West  Virginia) 

USA.  (Iowa) _. 

Adnwalty  Islanda  (Manua  Wanda) 

USA  (North Caralna) — 

U.SA  (Tannaaaaa) 

USA  (Fkirida) 

USA  (Virginia) 


NA.. 


NA.. 


NA. 


E 

9 

E 

18 

E 

1 

E 

48 

T 

1.9 

E 

1 

T 

1.99 

T 

IS 

T 

97 

T 

1.S 

E 

t 

T 

41 

T 

41 

E 

41 

E 

S 

T 

41 

T 

«1 

T 

4f 

E 

41 

17.95(a) 


17.44(a) 
NA 
17.44(f) 
17.44(a) 
17.44(a) 
17.44(a) 


NA 


Federal  Register /Vol  45.  No.  99  /  Tuesday,  May  20. 1980  /  Rules  and  Regulations  33779 


Species 


Common  name 


Scientific  name 


Historic  range 


Vertebrate  popu- 
lation wtiere 
endangered  or 
threatened 


Status 


When  listed       Critical  h^)itat       Specal  rules 


CLAMS 

Pearly  mussel.  Alabama  lamp 

Pearly  mussel.  Appalachian 

monk  eyf  ace. 

Pearty  mussel,  bvdwing 

Pearty  mussel.  Cumberland  bean- 
Pearly  mussel.  Cumberiand 

monkeyface. 
Pearly  mussel.  Curtis' 

Pearty  mussel,  dromedary 

Pearty  mussel.  green-t)lossom 


LampsHis  virescer» 

Ouadrula  sparsa 


Conradma  caelata 

ViHosa  ( =  Uicromya) 
Ouadrula  inlermed».. 


U.S.A  (AL.  TN).. 
USA  (TN.  VA) . 


U.SA(TN,VA) 

USA  (Kentucky) 

U.SA  (AL.  TN.  VA) . 


NA. 

NA. 
NA. 
NA. 


Pearly  mussel,  Higgin's  aye 

Pearty  mussel,  Nicklin's 

Pearty  mussel,  orange-footed 

Pearty  mussel,  pale  fiNipul 

Pearly  mussel,  pink  muckel 

Pearty  musset  Sampaon'a 

Pearly  mussel.  Tampkw 

Pearty  mussel,  tuberded-blosaom- 

Pearty  mussel,  turgkt-btossom 

Pearty  mussel,  wtite  cat's  eye 

Pearty  mussel,  white  wartytiack 

Pearly  mussel.  yellow.bk>ssom 

Pigtoe.  fine-rayad 

Pigtoe.  rough 

Pigtoe.  shiny.. 


EpioblasiTia  i  =  Dysnomia) 

IkxonHna  curtisi. 

Dromuf  dramas 

Epioblasma  ( =Dysnomia) 

torulosa  guberiacukm. 

Lampsilis  tvgginsi 

Uegalonaiaa  niddinaana 

/^W/witesis  coojoanttnus  ._- 

Toxolasma  ( =Carunculfrm} 

cytMreHa. 
Lampsilis  orticulala 


USA  (Missouri) NA. 

NA. 


U.SA  (TN.  VA) . 
USA  (TN.  VA) . 


Epioblasma  I =Dyanomlii 

Sampson. 
Cyrtonams  tampicoensis 

tacomatanais. 
Epioblasma  i='Dysrmniai 

lorulosa  lorulosa. 
Epioblasma  ( ==  Dys»oina) 

lurgidula. 
Epioblasma  ( =Pysnofniat 

sulcata  delicata. 

Pledtobasis  dreabiooaus 

Epioblasma  I  ^Dysnomia— 

Horentina  Horenlxta. 

Fusconaia  cuneohjs 

Pleurobema  plenum 

Fusconaia  edganana 

PotamHus  ( =^opteia)  capax.. 
Epioblasma  tualkeri 


U.S.A  OL,  lA.  MN,  MO.  NE  Wl)....  NA. 

Mexico _ _ NA 

USA  (AL,  IN.  lA  KY.  OH.  PA.        NA. 

TN). 
U.S.A.  (AL.  MO.  TN.  WV) NA.. 

U.SA  (AL,  IL.  IN.  KY,  MO.  OK 

PA.  TN,  WV). 
U.SX  (IL,  M) 


NA.. 
NA.. 

Mexico _ NA._ 

USA  (lU  KY,  TN.  WV) NA._ 

US.A.  (AU  AH,  MO.  TN) NA... 

USA  ON.  ML  OH) NA_. 

USA  (AL.  TN) „ NA.... 

U.SA(AUTN). NA... 


USA  (AL.  TN.  VA) NA.„ 

USA  (KY.  TN,  VA) NA.„ 

U.SA  (AU  TN.  VA) NA„. 

USA  (AR.  IN.  MO.  OH) „^.„  NA._ 

U.SA  (KY.  TN,  VA) „ NA... 


Exosphaaroma  lharmoph»m US.A.  (New  Mexico).. 


NA.. 


Pockelbook,  fat 

Riffle  shell  dam.  tan 

Crustaceans 

Isopod.  Socorro 

Insects 

ButterHy,  Bahama  swaMowtal Ptaptio  an^aemon  bonhoUl USA  (FL).  Bahamas NA. 

Butterfly,  B  Segundo  blue Euphiloles  ( =  Shijimiaeoides)  U.S.A.  (CaKfomia) NA .. 

battoides  aKyn. 
Butterfly.  Lange's  metaknarti 


Butterfly.  Lotis  Uue . 


Butterfly,  mission  bhiS-. 

Butterfly.  San  Bruno  elfin 

Buttartly.  Schaus  swalowtail.. 
Butterfly.  Smith's  bkia.. 


NA. 


USA  (CaMomia) NA 

U.S.A.  (Cakfomia) 

USA  (CaMorrw). 

U.S.A.  (CalifonM). 


NA.„ 


NA. 


Motti,  Kem  primrose  sphinx. 


1— 32F 


USA  (Fkxida) NA 

USA  (CaKfomia) NA 

U.S.A.  (CaMomia) NA 


E 
E 

E 
E 
E 


E 
E 

E 
E 
E 

E 

E 

E 

E 

E 

E 

E 

E 
E 

E 
E 
E 
E 
E 


E 
E 
E 
E 
T 
E 
T 


IS 
16 

16 
18 
18 

18 

16 
18 

16 
18 
18 

IS 

16 

IS 

18 

16 

IS 

IS 

IS 
18 

IS 
IS 
IS 
15 
27 


13 
14 


NA 
NA 

NA 

NA 
NA 

NA 

NA 
NA 

NA 
NA 
NA 

NA 

NA 

NA 

NA 


NA 


NA 


NA 
NA 


NA 
NA 

NA 
NA 
NA 

NA 

NA 

NA 

NA' 
NA 

NA 

NA 
NA 
NA 
NA 

NA 

NA 


NA 
NA 


NA 
NA 


NA 


NA 


1747(a) 
NA 


!FR4<X)1.  March  11,  1967 

2—35  FR  16047;  October  13.  1970. 

3—35  FR  8495:  June  2.  1970. 

4—35  FR  18320,  Decemtw  2.  1970. 

6—37  FR  6476;  March  30.  1972. 

6—38  FR  14678;  June  4,  1973. 

7—39  FR  44991;  December  30,  1974. 

6—40  FR  29864;  July  16,  1975. 

9—40  FR  31736;  July  28,  1975. 
10—40  FR  44151;  September  25,  1975. 
11— 40  FR  44418;  September  26,  1975. 
12—40  FR  47506;  October  9.  1975. 
13—41  FR  17740;  April  28,  1976. 
14—41  FR  22044;  June  1.  1976. 
15—41  FR  24064;  June  14,  1976. 
16—41  FR  45993;  October  19,  1976. 
17—41  FR  51021;  November  19.  1976. 
18—41  FR  51612;  November  23.  1976. 
19—41  FR  53034;  December  3,  1976. 
20—42  FR  2076;  January  10.  1977. 


21—42  FR  2968;  January  14. 1977. 
22—42  FR  28056;  June  1.  1977. 
23—42  FR  28137;  June  2.  1977. 
24—42  FR  28545;  June  3.  1977. 
25—42  FR  37373;  July  21.  1977. 
26—42  FR  40685;  August  11. 1977. 
27—42  FR  42353;  August  23. 1977. 
28—42  FR  45528;  September  9.  1977. 
29—42  FR  58755;  November  11,  1977. 
30—42  FR  60745;  November  29. 1977. 
31—43  FR  3715;  January  27,  1978. 
32—43  FR  4028;  January  31.  1978. 
33—43  FR  4621;  Febmary  3.  1978. 
34 — 43  FR  6233;  Febmary  14.  1978. 
35—43  FR  9612;  March  9,  1978. 
36—43  FR  12691.  March  27.  1978. 
37—43  FR  15429;  April  13.  1978. 
38—43  FR  16345;  April  18.  1978. 
40—43  FR  20504;  May  12.  1978. 
41—43  FR  28932:  July  3.  1978. 


#— Indicates  FR  where  species  waa  delisled;  relisting  o«  the  species  is  indicated  by  subsequent  nurT*er(8). 

E— Indicates  Emergency  rule  publication  (see  FR  document  (or  effective  dates);  subsequent  numbef(s)  indicate  FR 


42—43  FR  32808; 
43—43  FR  34479; 
44— 43  FR  44812; 
45—44  FR  21289; 
46— 44  FR  23064; 
46— 44  FR  29480; 
SO— 44  FR  37126; 
51— 44  FR  37132; 
52— 44  FR  42911; 
54—44  FR  49220; 
55— 44  FR  54007; 
60— 44  FR  59084; 
86— 44  FR  69206: 
66— 44  FR  70677; 
87—44  FR  75076; 
86— 45FR  18010; 
90—46  FR  21833; 
91—45  FR  24090; 
92— 45  FR  27713: 
93—45  FR  28722: 

final  rule,  if  applicable. 


Apodamia  mormo  langei 

14  MA  NA 

Lycaoidos  argyiognumun  lobs 

14  NA  NA 

itcanioft  icarioiglas /naaiarwnsis 

14  NA  NA 

Catophrya  moaaa  bayansis 

14  -   NA  NA 

Papaio  ariatodamua  poTKemus 

13  NA  17.47(a) 
Ei4)hik^as(=Shfimiaaotdas1artoptaasmithi 

14  NA  NA 
Euproserpinus  aulerpa 

»1  NA  NA 

July  28.  1978. 
August  4. 1978. 
September  28. 1976. 
April  10,  1979. 
April  17.  1979. 
May  21.  1979. 
June  25.  1979. 
June  25.  1979. 
July  20,  1979. 
August  21. 1979. 
September  17.  1979. 
October  12.  1979. 
November  30.  1979. 
Diacamber  7. 1979. 
December  18.  1979. 
March  20.  1980. 
April  2.  1980. 
April  8. 1960. 
April  23.  1980. 
April  30.  1980. 
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9  17.12    ErKtangered  and  threatened  plant*. 

(a)  The  list  in  this  section  contains  all  species  of  plants  which  are  determined  by  the  Director  to  be  Endangered  or 
Threatened.  It  also  contains  species  of  plants  treated  as  Endangered  or  Threatened  because  they  are  similar  in  appearance  to 
an  Endangered  or  Threatened  species  (see  §  17.50  et  seq.) 

(b)  The  columns  entitled  "Scientific  Name"  and  "Common  Name"  define  a  species  of  plant  within  the  meaning  of  the  Act. 
Although  common  names  are  usually  included,  they  cannot  be  relied  upon  for  identification  of  any  specimen,  since  they  may 
vary  greatly  with  local  usage.  The  Director  will  use  the  most  recently  accepted  scientific  name.  In  cases  in  which  confusion 
might  arise,  a  synonym  will  be  provided  in  parentheses.  The  Services  shall  rely  to  the  extent  practical  on  the  International 
Code  of  Botanical  Nomenclature. 

(c)  In  the  "Status"  column  the  following  symbols  are  used:  "E"  for  Endangered.  "T'  for  Threatened,  and  "E  (or  T)  (S/A)" 
for  similarity  of  appearance  species. 

(d)  For  information  purposes  only,  the  "Historic  Range"  indicates  the  general  known  distribution  of  the  species  or  subspecies 
as  reported  in  the  scientific  literature.  The  present  distribution  may  be  greatly  reduced  fi-om  this  historic  range.  This  column  does 
not  imply  any  limitation  on  the  application  of  the  prohibitions  in  the  Act  or  implementing  rules.  Such  prohibitions  apply  to  all 
individuals  of  the  species,  wherever  found.  When  the  list  is  updated  annually  any  change  in  the  range  will  be  added. 

(e)  For  informational  purposes  only,  a  footnote  to  the  Federal  Register  publication  which  originally  listed  the  species  is 
prdvided  under  the  column  "When  Listed."  Footnote  numbers  to  i  17.12  and  §  17.11  are  in  same  numerical  sequence  since  plants 
and  animals  may  be  listed  in  the  Federal  Register  docimient.  That  document  includes  a  statement  indicating  the  basis  for  listing. 

(f)  The  "Special  Rules"  and  "Critical  Habitat"  columns  provide  a  cross-reference  to  other  sections  in  this  Part  17  or  Parts  222 
or  227.  The  term  "N/A"  (not  applicable)  appearing  in  either  of  these  two  columns  indicates  that  there  are  no  special  rules  and/or 
Critical  Habitat  for  that  particular  species.  However,  all  other  appropriate  rules  in  this  Part  17  still  apply  to  that  species.  In 
addition,  there  may  be  other  rules  in  this  Tide  that  relate  to  such  plants,  e.g.,  port-ofrentry  requirements.  It  is  not  intended  that  the 
references  in  the  "Special  Rules"  column  list  all  the  regulations  of  the  two  Services  which  might  apply  to  the  plants  in  question  or 
to  the  regulations  of  other  Federal  agencies  or  State  or  local  governments. 

(g)  llie  listing  of  a  particular  taxonomic  group  includes  all  its  lower  taxonomic  units  [see  S  17.11(g)  for  examples], 
(h)  The  "List  of  Endangered  and  Threatened  Plants"  is  provided  below: 


Species 


Scientific  name 


ConKTionname 


Statue 


When  listed       Critical  hat>itat      Special  rules 


Plants: 

Alismataceae— Water-plantain  tint)). 

Sagittana  tasciculala ... 

Asteraceae— Aster  lamily: 

Echinacea  tennesseenais 

Lvocttaeta  venosa ______ 

Derterdaceee— Barberry  famity: 

Bafbant  aonwi „__„_ 

Betulaccao  -  Birch  tamity: 

Betula  uber 

Brassicaceae— Mustard  (amity: 

Arabia  matonaktana 

Erysimum  vapHalum  var  angustalum 

Cactaceae— Cactus  lamily: 

Anaatrocactus  tobuschiH=Ect)inocactua  I,  UammHaim  t).. 

Coiyphanlha  mnma  {  =  C.  naUaaa.  Eacotmha  fi. 
mtnwntana  ft). 

Con/phaniha  ramHosa 


Bunctied  arrowtiead 

Tennessee  purple  coneflonMr. 


CoiypI'mOm  anaadt  var  lee<{^Escobahal..  UammiSaria  1) 
ConvHtnltm anaadfyiai  snsei* (=Escobana s.. 


Ecttmocactus  horizonthakxrius  var.  nicMS... 


Echinooaraua  angaknannii  var  pmpumm. 

Eehinocamm  kuanHari  (  =  E  /lertyMtfof  aultiors.  nolFobe).. 

fcMPMcanM* *)«•'(=£  roettartvti  I) 

Echmooanua  mehanbacfm  var  aberti  (=E  malanocanbvH 
Echmocaraua Ugkicfiktatus lai  waonicus[=E  araoracua.. 
Echmocaraus  tngtocfudiatus  var.  inamns{.=E.  cocdnaut, 
var.  L.  E.  phoenceus  var  i). 

Echinocereus  vmtflonjsw  davisi{=E.  davisil 

NaotoyOa  manposensa  ( =  Echmocactus  m.,  Echnomastua 


m.) 


Pedkxactus  bradyi  ( =  Toumaya  b.) . 
Pedncactus  knotnltoni.. 


Peciocaclus  paaUesianus  vif  peebteesianua 
{^Echmocactus p..  Navajoap..  Toumayap..  UtafHap). 

AMiocBctt*  atari  {  =  Echmocactus  »,  Utahia  s.) „ 

Sdamcaclua  glaucus  (=  Echmocactus  g.,  E  mif/tauctm  £ 
•*iBP*rvar.  g.  Padkxactus  g..  S  franUini). 

Sdarocactus  mesae-verdae  ( =Cok)racloa  m,  Echmocactus 
m.,  Pa<tocactus m.) 

Sderocactus  wnghtiae  ( =  Paetocactus  m.  > 

Oassulacssff—Slonecrop  family: 

Dudleya  traskiae 

dpressaceae— Cypress  fa/ntf. 

Fitzroya  cupnsaoaJaa 


Arcioampitykfa  hookah  mg.  iwrnA. 
Hhododandron  cfiapmana 


Trucfcee  t>art>erry 

Virgnia  round-leaf  bKCh 

McDonald's  rocli-cress 

Contra  Costa  wallftower 

Tobusct)  fisNxMk  cactus 

Nelke  coiy  cactus....- 

Bunched  cory  cactus 

Lee  pmcusNon  cactus 

Sneed  ptrKustnon  cactus 

Mctwrs  Turk's  head  cactus 

Piaple-spined  hedgehog  cactus. 

Kuenzier  hedgehog  cactus 

UoytTs  hedgehog  cactus 

Black  lace  cactus 

Arizona  hedgehog  cactus. 

Spineless  hedgehog  cactus „ 

Davis'  green  pitaya 

Lloyd's  Manposa  cactus 

Brady  pmcushon  cactus 

Knowitton  cactus _ 

Peebles  Navajo  cactus _ 

Sitver  pincustnon  cactus _ 

Uinta  Basin  hooMess  cactus . 

Mesa  Verde  cactus 

Wright  fishhook  cactus 

Santa  Barbara  Island  liveforever 

Chilean  false  larch  (  =  alerce) 

Raven's  manzanita. __. 

Chapman  rhododendron 


U.SA(NC,  SC) 

U.S.A.  (TN) 

USA  (HI) 

USA  (CA). 

U.S.A.  (VA) 

USA.  (CA) _. 

U.SA.  (CA) 

USA.  (TX) 

U.S.A.(TX) 

USA.  (TX). 
Mexico 
(Coahula). 

US.A.(NM) 

USA  (TX,  NM) 

U.SA(AZ) 

USA  (UT) 

USA.  (NM) 

U.SAfTX) 

USA.  (TX) 

U.SA.  (AZ) 

U.SA.  (CO. 
UT) 

U.SA(TX) 

U.SA(TX) 

U.SA(AZ) 

USA  (NM) 

U.SA(AZ) 

U.S.A.  (AZ.  UT). 
USA  (CO.  UT) 

USA  (CX>. 

MN). 
U.SA(UT) „ 

U.SA  (CA) 

Chile.  Argentina 

U.SA  (CA).. 

U.SA  (FL) 


NA 


E 
E 

E 

E 

E 
E 

E 
E 


T 
E 

E 
E 
E 
E 
E 


E 
T 

E 
E 
E 

E 
T 

T 

E 

E 

T 

E 
E 


4S 
73 

NA 
NA 

7S 

NA 

as 

NA 

44 
39 

NA 
17.96(a) 

80 
81 

NA 
NA 

77 

NA 

61 
82 

NA 
NA 

71 
58 

70 
67 
68 
62 
63 

NA 
NA 
NA 
NA 
NA 
NA 
NA 

81 
77 

NA 
NA 

63 
72 
69 

NA 
NA 

NA 

64 
S9 

NA 
NA 

75 

NA 

58 

NA 

39 

NA 

79 

NA 

65 
47 

NA 
NA 

NA 

NA 
NA 

NA 

NA 

NA 
NA 

NA 
NA 


NA 
NA 

NA 

NA 
NA 
NA 
NA 


NA 
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Species 


Scientific  name 


Common  name 


Historic  range 


Status 


When  listed       Critical  habitat       Special  rules 


Fabaceae—Pea  family: 

Astragalus  penanus 

Baptisia  arachntera 

Lotus  scoparius  ssp.  traskiaa ; 

ktoia  memiesii 

Hyilrophyllacea»—'iNatef\etS  family: 

Phacelia  argillacea 

Lamaceae — Mint  family: 

Hapk>stachys  haptostachya  var  anguttfoKa 

Pogogyne  abramsii 

Stenogyne  angustitoHa  var.  angustHoka __._._. 

Uliaceao — Lily  family: 

Harperocallis  flava _ 

Trillium  persistans 

Malvaceae — Malkmr  family: 

Kokia  cookgi 

Malacotttamnus  dementnus ; 

Nyctaginaceae—four-o'(^ock  family: 

Mirabilis  macfarlanei. 

Onagraceae — Evening-primrose  family: 

Oenothera  avita  ssp  eurekensis 

Oenothera  deltoides  ssp  howeiHi. 

Papaveraceae — Poppy  family: 

Arctomecon  humilis 

Pinaceae— Pine  family: 

Abies  guatemalensis 


Rydberg  milk-vetch 

Hairy  rattleweed 

San  Clemente  broom 

Hawaiian  <mM  broad-bean.. 


U.SA(UT).. 
U.S.A.  (GA).. 
USA.  (CA).. 
U.S.A.  (HI) ... 


None U.SJV.  (UT).. 


None 

San  Oego  mesa  mint.. 
None 


U.S.A.  (HI) ... 
USA.  (CA).. 
U.S.A.  (HI) ... 


Harper's  beauty... 
Persistent  trillium.. 


U.S.A.  (FL) 

U.S.A  (GA,  SC) 


Cooke's  kokio 

San  Clemente  Island  bush-mallow 


U.S.A.  (HI) ... 
U.S.A.  (CA).. 


MacFarlane's  four-o'clock U.SJ^.  (ID.  OR) . 


Eureka  evening-primrose 

Antioch  Dunes  evening-primrose.. 


Dwarf  bear-poppy 

Guatemalan  fir  (=pinat>ete).. 


USA  (CA).. 
USA.  (CA).. 

U.S.A.  (UT).. 


Poaceae — Grass  family: 

Orcuttia  mucronata 

Swallenia  alexandrae __.._..._ 

Zizania  texana 

Ranunculaceae — Buttercup  family: 

Aconitum  noveboracense 


Mexico, 
Guatemala, 
Honduras.  El 
Salvador. 


Solano  (=Crampton's  Orcutt)  U.SA.  (CA).. 
grass. 

Eureka  Dune  grass U.SJ^.  (CA).. 

Texas  wikJ-rice U.S.A.  (TX) .. 


Delphinium  kinkiense 

Sarraceniaceae— Pitcherplant  family: 

Sarracenia  oreophila 

Scropnulanaceae— Snapdragon  family: 

Castmeja  ghsea 


Northern  wild  monkshood U.S.A.  (lA.  NY, 

OH,  Wl). 
San  Clemente  Island  larkspur U.S.A.  (CA) 


Green  pitcher  plant U.SA.  (AL,  GA). 


Con/ylanthus  ma^iUmus  ssp.  mariUmus .. 


San  Clemente  Island  Indian 

painttxush. 
Salt  marsh  bird's  beak 


Pedicularis  furtxshiae .. 


Furbish  lousewort.. 


U.SA.  (CA) 

U.SA.  (CA), 
Mexico  (Baja 
California). 

U.S.A.  (ME), 
Canada (New 
Brunswick). 


T 
E 
E 
E 


E 
E 

T 

E 

E 

E 

E 


as 

SB 
SB 
39 


73 
44 

73 

57 

30 

74 
24 

68 

3S 

30 

78 
•4 


39 
39 

39 

as 


NA 
NA 
NA 
NA 


NA 

NA 
NA 

NA 
NA 

NA 

NA 

17.96(a) 

NA 
NA 


NA 

NA 
NA 


NA 


NA 


56.89 


NA 


NA 
NA 


75—44  FR  62^^0ctober  30,  1979. 
76—44  FR  64247;  November  6,  1979, 
77—44  FR  64250;  November  6,  1979. 
78—44  FR  64252;  November  6,  1979. 
79—44  FR  64733;  November  7,  1979. 
80—44  FR  64738;  November  7,  1979. 
81—44  FR  64740;  November  7,  1979. 
82—44  FR  64743;  November  7,  1979. 
83—44  FR  64746;  November  7.  1979. 
84—44  FR  65005;  November  8.  1979. 
89—45  FR  18929;  March  24,  1980. 


26-42 

39—43 

44—43 

47—44 

49—44 

53-44 

56—44 

57—44 

58—44 

59—44 

61 

62—44 


FR  40685; 
FR  17916; 
FR  44812; 
FR  24250; 
FR  32605; 
FR  43701; 
FR  54923; 
FR  58863. 
FR  58868; 
FR  58870; 
FR  61556, 
FR  61558; 


August  11,  1977. 
Apnl  26.  1978 
September  28 
Apni  24,  1979. 
June  6,  1979. 
July  25,  1979. 
September  21 
October  2,  1979. 
October  11,  1979 
October  11,  1979 
October  25,  1979. 
October  25,  1979. 


1978. 


1979. 


63—44 
64—44 
65—44 
66—44 
67—44 
68—44 
69—44 
70—44 
71—44 
72—44 
73—44 
74—44 


FR  61786; 
FR  61788; 
FR  61911; 
FR  61913; 
FR  61916; 
FR  61920; 
FR  61924; 
FR  61927; 
FR  61929; 
FR  62246; 
FR  62469; 
FR  62471; 


October  26. 
October  26, 
October  26. 
October  26, 
Octotier  26, 
October  26, 
Octotier  26, 
Octotjer  26. 
October  26, 
October  26, 
October  30, 
October  30, 


1979. 
1979. 
1979. 
1979. 
1979. 
1979. 
1979. 
1979. 
1979. 
1979. 
1979. 
1979. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1495-«] 

Hazardous  Waste  Management 
System:  Cooperative  Arrangements 
With  States  That  Are  Developing 
Programs  for  RCRA  Authorization 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  General  Guidance  for 

Entering  Into  Cooperative 

Arrangements. 

SUMMARY:  On  January  29. 1980,  the 
Agency  published  in  the  Federal 
Register  an  "Advance  Notice  of  Final 
Regulation"  for  the  authorization  of 
state  hazardous  waste  programs  under 
RCRA.  The  Agency  there  stated  that  it 
contemplates  entering  into  cooperative 
arrangements  with  States  that  seek 
interim  authorization  for  their  hazardous 
waste  programs  but  fail  to  qualify.  This 
notice  indicates  generally  the  Agency's 
guidance  on  policy  and  procedures  to  be 
followed  in  developing  and  entering  into 
such  arrangements.  Specific  topics 
addressed  include  the  purpose  of 
cooperative  arrangements,  their  scope, 
the  generic  situations  where  cooperative 
arrangements  may  be  entered  into,  and 
general  procedures  to  be  followed  in 
developing  and  entering  into 
cooperative  arrangements.  The  final 
regulation  for  the  authorization  of  State 
hazardous  waste  programs  was 
published  yesterday  in  the  Federal 
Register  (40  CFR  Part  123). 
FOR  FUTHER  INFORMATION  CONTACT: 
Region  I:  Dennis  Huebner,  Chief, 
Radiation,  Noise,  and  Solid  Waste 
Branch.  John  F.  Kennedy  Building. 
Boston,  Massachusetts  02203,  (617) 
223-5708. 
Region  II:  Dr.  Ernest  Regna.  Chief,  Solid 
Waste  Branch,  26  Federal  Plaza,  New 
York.  New  York  10007,  (212)  264-0503/ 
4/5. 
Region  III:  Robert  L.  Allen,  Chief, 
Hazardous  Materials  Branch,  6th  & 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  (215)  597-0980. 
Region  IV:  James  Scarbrough.  Chief, 
Residuals  Management  Branch,  345 
Courtland  Street.  N.E..  Atlanta, 
Georgia  30308.  (404)  881-3016. 
Region  V:  Karl  J.  Klepitsch.  Jr.,  Chief, 
Waste  Management  Branch,  230  South 
De*-born  Street.  Chicago,  Illinois 
60604.  (312)  8G6-6148. 
Region  VI:  Stan  Jorgensen,  Acting  Chief, 
Solid  Waste  Branch.  1201  Elm  Street, 
First  International  Building,  Dallas, 
Texas  75270. 
Region  VII:  Robert  L.  Morby.  Chief. 
Hazardous  Materials  Branch,  324  E. 


11th  Street,  Kansas  City,  Missouri 
64106,  (816)  374-3307. 

Region  VIII:  Lawrence  P.  Gazda,  Chief, 
Waste  Management  Branch,  1860 
Lincoln  Street.  Denver,  Colorado 
80203.  (303)  837-2221. 

Region  IX:  Arnold  Den.  Chief. 
Hazardous  Materials  Branch.  215 
Freemont  Street,  San  Francisco, 
California  94105.  (415)  556-4606. 

Region  X:  Kenneth  D.  Feigner,  Chief, 
Waste  Management  Branch,  1200  6th 
Avenue,  Seattle.  Washington  98101. 
(206)  442-1260. 

Headquarters:  Sam  Morekas,  \5S. 
Environmental  Protection  Agency, 
Office  of  Solid  Waste  (WH-563). 
Washington,  D.C.  20460.  (202)  755- 
9145. 

Dated:  May  5, 1980. 
Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

GENERAL  GUIDANCE  FOR 
COOPERATIVE  ARRANGEMENTS 
WFTH  STATES  THAT  ARE 
DEVELOPING  PROGRAMS  FOR  RCRA 
AUTHORIZATION 

I.  Background 

On  January  29, 1980,  the  Agency 
published  in  the  Federal  Register  an 
"Advance  Notice  of  Final  Regulation" 
for  the  authorization  of  State  Hazardous 
Waste  Programs  under  Section  3006  of 
the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA).  The 
purpose  of  the  notice  was  (1)  to  provide 
advance  guidance  to  States  to  give  them 
full  opportunity  to  qualify  for  interim 
authorization  by  the  effective  date  of  the 
first  phase  of  the  Federal  program;  and 
(2)  to  assist  States  in  developing  an 
authorization  plan  that  describes  how  a 
State  will  develop  a  program  capable  of 
receiving  final  authorization. 

The  notice  also  indicated  that  the 
Agency  is  contemplating  entering  into 
cooperative  arrangements  with  States 
which  fail  to  qualify  for  interim 
authorization.  Following  is  the  Agency's 
general  guidance  on  policy  and 
procedures  to  be  followed  in  developing 
such  cooperative  arrangements. 

II.  Purpose 

EPA  will  implement  the  Federal 
hazardous  waste  program  in  those 
States  which  cannot  qualify  for  interim 
authorizaiton  by  the  effective  date  of  the 
Federal  program.  In  those  States.  EPA 
will  encourage  the  cooperation  and 
participation  of  the  State  in 
implementing  the  Federal  program  until 
that  State's  ppogram  receives 
authorization.  A  State  would  receive 
financial  support  for  its  activities 
through  the  RCRA  Section  3011  grant 


program.  A  cooperative  arrangement  is 
designed  to  avoid  duplicative  Federal 
and  State  activities,  to  maximize  the 
efficient  use  of  State  and  EPA  resources, 
to  minimize  the  disruption  of  existing 
State  programs,  and  to  reduce  confusion 
to  the  regulated  community.  A 
cooperative  arrangement  should  also 
enhance  the  orderly  development  of  an 
authorized  State  program  because  of  the 
State's  participation  in  and  increasing 
familiarity  with  the  Federal  program. 

Where  a  State  does  not  receive 
interim  authorization  and  a  cooperative 
arrangement  is  established  instead,  EPA 
will  maintain  basic  responsibility  for 
administering  the  Federal  program  and 
will  be  fully  accountable  for  a  State's 
activities  in  support  of  the  Federal 
program  under  the  cooperative 
arrangement. 

IIL  Scope  of  Cooperative  Arrangements 

A  cooperative  arrangement  will 
identify  the  respective  responsibilities  of 
both  EPA  and  the  State  agency  in 
implementing  the  Federal  hazardous 
waste  program.  EPA  will  retain 
regulatory  responsibility  for  the  Federal 
program  whenever  cooperative 
arrangements  are  entered  into.  A  State's 
responsibility  under  a  cooperative 
arrangement  may  be  administrative  and 
it  may  involve  sharing  of  information 
and  making  recommendations  to  EPA. 
The  specific  administrative  tasks  to  be 
performed  will  undoubtedly  vary  from 
State  to  State. 

IV.  Situations  Where  Cooperative 
Arrangements  May  Be  Entered  Into 

Cooperative  arrangements  will  only 
be  used  during  the  interim  authorization 
period  and  when  a  State  is  working 
toward  authorization  of  its  hazardous 
waste  program.  A  cooperative 
arrangement  may  be  entered  into  in  the 
situation  where  a  State  possesses 
interim  authorization  but  lacks  the 
authority  to  operate  a  manifest  tracking 
system.  EPA  envisions  the  following 
general  types  of  situations  as 
appropriate  for  cooperative 
arrangements: 

A.  State  Works  Toward  Authorization 

A  cooperative  arrangement  could  be 
used  in  two  particular  circumstances  in 
States  that  do  not  qualify  for  interim 
authorization:  (1)  Where  an  existing 
Slate  program  could  be  coordinated 
with  the  Federal  program,  and  (2)  where 
a  State  would  help  administer  portions 
of  the  Federal  program.  It  is  possible  for 
both  of  these  situations  to  be 
encompassed  in  a  cooperative 
arrangement  for  a  particular  State. 
Following  is  a  more  detailed  discussion 
of  these  two  aspects  of  a  cooperative 
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arrangement  for  States  not  qualifying  for 
authorization. 

1.  Existing  State  Program  Coordinates 
with  Federal  Program.  In  a  State  that, 
under  State  law.  has  an  existing 
hazardous  waste  management  program 
which  does  not  qualify  for  interim 
authorization,  the  State  will  most  likely 
continue  to  operate  its  program  after  the 
Federal  program  goes  into  effect.  To 
maximize  the  efficient  use  of  State  and 
EPA  resources  and  to  minimize  the 
duplicative  impacts  of  two  programs, 
EPA  and  the  State  may  wish  to 
coordinate  the  implementation  of  their 
programs.  Thus,  a  cooperative 
arrangement  could  provide  that  the 
State  would  furnish  information  to 
Federal  authorities,  with  EPA  retaining 
ultimate  authority  to  utilize  the  data  in 
carrying  out  the  Federal  program. 

An  example  of  this  type  of 
arrangement  is  a  situation  where  a  State 
gathers  information  pursuant  to  its 
inspection  and  enforcement  authority 
under  State  law.  A  cooperative 
arrangement  between  EPA  and  the  State 
could  provide  that  this  information  be 
shared.  The  information  would  assist 
EPA  in  determining  whether  any  Federal 
standards  were  being  violated.  A 
cooperative  arrangement  would  also 
need  to  address  whether  State 
information  gathering  procedures  meet 
Federal  requirements,  particularly  those 
pertaining  to  chain-of-custody.  so  that 
EPA  would  know  whether  it  could  use 
the  information  gathered  by  the  State  in 
a  Federal  enforcement  action.  The 
arrangement  would  have  to  address 
whether  the  State  obtains  information 
under  a  claim  of  confidentiality,  and  if 
so.  whether  a  State  could  arrange  to 
share  this  information  with  EPA. 

In  some  cases  State  statutes  provide 
for  enforcement  remedies  that  are 
similar  to  those  of  the  Federal  program. 
In  such  instances  EPA  may  choose  to 
accept  a  particular  State  enforcement 
action  as  acceptable  for  the  Federal 
program,  eliminating  the  need  for  two 
enforcement  procedures.  However,  EPA 
retains  the  authority  to  take  any 
enforcement  action  it  deems  necessary. 
There  is  also  a  need  for  cooperation 
between  EPA  and  the  State  agency 
when  a  State  presently  possesses 
permit-issuing  authority  and  intends  to 
continue  operating  its  own  program 
after  the  Federal  program  goes  into 
effect.  In  these  situations,  EPA  may  seek 
by  means  of  a  cooperative  arrangement 
to  utilize  joint  permit  issuance 
procedures  (i.e.,  joint  public  notice, 
public  hearings,  response  to  comments, 
etc.).  EPA  will,  of  course,  make  the  final 
determination  concerning  issuance  of  all 
Federal  permits. 


2.  State  Administers  Portions  of  the 
Federal  Program.  A  second  general 
situation  appropriate  for  cooperative 
arrangements  is  where  a  State 
hazardous  waste  program  does  not 
qualify  for  interim  authorization  but  the 
State  possesses  adequate  resources  to 
administer  portions  of  the  Federal 
program.  A  cooperative  arrangement 
could  then  designate  the  State  as  EPA's 
agent  to  perform  the  tasks  of 
administering  a  specific  element  (or 
elements)  of  the  Federal  program, 
although  EPA  would  retain  the 
responsibility  for  substantive  decision- 
making. 

Under  this  type  of  arrangement  the 
State  could:  (1)  Review  records  and 
reports  required  by  the  Federal  program 
(providing  all  applicable  Federal 
confidentiality  provisions  are  observed) 
and  (2)  review  and  make 
recommendations  concerning 
applications  for  Federal  hazardous 
waste  management  facility  permits. 

However,  certain  program  elements 
do  not  lend  themselves  to  this  type  of 
cooperative  arrangement.  For  example, 
EPA  cannot  under  the  present  language 
of  Section  3007(a)  designate  employees 
of  unauthorized  States  to  conduct 
inspections  of  persons  involved  in 
hazardous  waste  management.  Thus, 
employees  of  an  unauthorized  State 
could  conduct  inspections  only  pursuant 
to  independent  State  authority.  On  the 
other  hand,  a  cooperative  arrangement 
could  provide  for  analysis  by  State 
employees  of  data  collected  by  Federal 
authorities  pursuant  to  Section  3007,  or 
could  provide  that  State  employees 
accompany  a  Federal  official  on 
inspections. 

B.  State  Has  Interim  Authorization  But 
Lacks  Manifest  Authority 

It  is  possible  for  a  State  to  be  granted 
interim  authorization  even  though  it 
lacks  statutory  authority  to  operate  a 
manifest  system  and  to  otherwise 
regulate  generators  and  transporters.  In 
this  situation  EPA  and  the  State  could 
agree  that  the  State  would  administer 
the  Federal  requirements  (as  EPA's 
agent)  for  generators  and  transporters 
(including  the  use  of  the  Federal 
manifest  system)  and  could  enter  into  a 
cooperative  arrangement  to  this  effect. 
Once  again,  the  final  authority  for  that 
part  of  the  program  would  remain  with 
EPA. 

V.  General  Procedures 

States  should  seek  a  cooperative 
arrangement  with  EPA  as  soon  as  the 
determination  is  made  that  the  State 
cannot  qualify  for  interim  authorization 
by  the  effective  date  of  the  Federal 
program.  These  arrangements  will  be 


most  useful  during  the  implementation 
of  the  Federal  hazardous  waste  program 
if  they  are  formulated  as  soon  as 
practicable. 

To  apply  for  a  cooperative 
arrangement  the  State  must  submit  the 
draft  cooperative  arrangement  along 
with  a  development  plan.  Specific  tasks 
under  the  arrangement  will  be  included 
in  the  State's  annual  work  program.  The 
respective  responsibilities  of  States  and 
EPA  in  this  arrangement  should  also  be 
reflected  in  the  annual  State/EPA 
Agreement,  As  is  customary,  EPA  will 
work  closely  with  the  State  as  the  State 
develops  these  documents. 

The  development  plan  must  show 
generally  how  the  cooperative 
arrangement  will  enhance  development 
of  a  program  that  will  qualify  for 
authorization.  Where  a  State  proposes 
to  administer  portions  of  the  Federal 
program,  the  cooperative  arrangement 
must  clearly  show  that  the  State 
possesses  adequate  resources  (including 
available  personnel  and  necessary 
expertise)  and  legal  authority  to  perform 
and  tasks. 

The  cooperative  arrangement  must  set 
forth  specific  roles,  tasks,  products  and 
schedules  for  both  the  State  Agency  and 
EPA.  EPA  and  the  State  agency  will 
review  the  cooperative  arrangement 
periodically  for  adequacy  of 
implementation  and  for  adjustment  as 
necessary. 

A.  Relationship  to  RCRA  Section  3011 
Grant 

The  RCRA  Section  3011  State  grant 
will  be  based  upon  the  cooperative 
arrangement  established  by  EPA  and 
the  State.  The  grant  funds  awarded  to 
the  State  will  be  commensurate  with  the 
tasks  to  be  performed  by  the  State  under 
the  cooperative  arrangement.  In 
■  determining  grant  levels  EPA  will  also 
consider  the  priority  of  the  State  tasks 
under  the  cooperative  arrangement  as 
compared  to  all  other  tasks  associated 
with  carrying  out  the  Federal  program  in 
that  State.  Subject  to  Appropriations 
Act  limitations,  grant  funds  not  awarded 
in  support  of  its  cooperative 
arrangement  may  be  reprogranuned  by 
EPA  into  other  accounts  to  meet  the 
costs  of  administering  the  Federal 
program  in  a  State.  Given  the  current 
funding  levels  and  Agency  priorities  no 
State  grant  award  will  be  made  in  fiscal 
year  1981  except  where  a  State  is 
administering  part  of  the  Federal 
program  under  a  cooperative 
arrangement  or  where  a  State  has 
received  interim  authorization. 

B.  Public  Participation 

In  accordance  with  the  public 
participation  requirements  for  State 
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work  programs  for  Section  3011  grants 
(40  CFR  35.726)  a  State  shall  consult 
with  the  public  in  the  development  of 
the  cooperative  arrangement.  Drafts  of 
the  cooperative  arrangement  shall  be 
made  available  to  the  public  at  State 
information  depositories  at  one  or  more 
convenient  locations.  The  public  shall 
be  notified  of  the  availability  of  draft 
cooperative  arrangements  and  a  public 
meeting  shall  be  held  if  the  State 
determines  there  is  sufficient  interest 
Copies  of  the  final  cooperative 
arrangement  shall  also  be  maintained  in 
the  jpformation  depositories. 

C.  EPA  Reviews 

In  order  to  insure  consistent  national 
policy  with  respect  to  cooperative 
arrangements  and  to  provide  for 
necessary  reprogramming  of  grant  funds 
the  cooperative  arrangements  will  be 
reviewed  by  EPA  Headquarters  before 
they  are  put  into  effect.  Guidance  for  the 
timing  and  content  of  such  submissions 
will  be  forthcoming. 

|FR  Doc  80-13247  Filed  S-ig-aO.  ft45  amj 
BILUNG  COOC  656<H)t-M 


Tuesday 
May  20,  1980 


Part  IV 


Community  Services 
Administration 


Community  Food  and  Nutrition  Program; 
Final  Rules 


/ 


33788 Federal  RegUter  /  Vol.  45.  No.  99  /  Tuesday.  May  20. 1980  /  Rules  and  Regulations 


COMMUNrTY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1061 

Community  Food  and  Nutrition 
Program 

agency:  Community  Services 
Administration. 

ACnOfC  Final  rule. 

summary:  The  Community  Services 
Administration  (CSA]  is  Tiling  a  Hnal 
rule  revising  its  policy  statement  for  the 
Community  Food  and  Nutrition  Program 
(CFNP)  funded  under  Section  222(a)(1) 
of  the  Economic  Opportunity  Act  of 
1964,  as  amended.  This  final  rule  is 
required  because  CSA  has  determined 
there  is  a  need  to  revise  certain  aspects 
of  the  previous  year's  funding  policies 
and  procedures  and  to  inform  applicants 
of  those  changes. 

DATE:  This  rule  is  effective  June  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  L  Gore,  Community  Services 
Administration.  1200— 19th  Street.  N.W.. 
Washington.  D.C.  20506;  Telephone: 
(202)  632-6694;  Teletypewriter:  (202) 
254-6218. 
SUPPLEMENTARY  INFORMATION: 

Comments  received  prior  to  April  20, 
1980  were  considered  in  drafting  the 
final  rule.  Three  hundred  (300)  written 
comments  (letters)  were  received  from 
Members  of  Congress,  Community 
Action  Agencies,  CFNP  grantees,  clients 
of  CFNP  grantees,  anti-hiuiger 
organizations.  State  Economic 
Opportunity  Offices,  Indian 
organizations  and  others.  Strong  support 
was  expressed  for  some  of  the  changes 
introduced  in  the  proposed  rule;  strong 
opposition  was  expressed  toward 
others;  and  further  clarification  was 
requested  for  some  of  the  proposed 
changes. 

Among  the  issues  receiving  strongest 
support  was  the  introduction  of  two- 
year  programming.  At  the  same  time,  a 
number  of  commentators  called  for 
language  further  clarifying  the  two-year 
program  concept.  Essentially,  the 
institution  of  the  two-year  programming 
means  that  there  will  be  one  application 
and  competitive  review  process  for  the 
CFNP  every  two  years  instead  of  every 
year.  The  purpose  of  introducing  this 
change  is  to  reduce  the  work  load  that 
annual  funding  imposes  upon  the 
grantee  and  CSA.  Approval  of  a  two- 
year  work  program  means  that  the  first 
year  of  a  grantee's  work  program  will  be 
funded  in  FY  80  and  the  second  will  be 
funded  in  FY  81  without  the 
resubmission  of  an  application,  provided 
that  (1)  sufficient  funds  are  appropriated 


by  Congress  in  FY  81,  (2)  the  grantee's 
performance  is  satisfactory,  and  (3) 
there  are  no  changes  in  Agency 
priorities.  Grants  for  a  12-month  period 
may  still  be  made  in  FY  80  where 
appropriate,  but  they  will  be  made  on  a 
one-time  only  basis.  For  further  details 
regarding  these  changes  the  reader  is 
referred  to  §  1061.50-13(b)  of  this 
subpart. 

^nong  the  proposed  changes 
receiving  the  greatest  opposition  was 
the  proposal  that  funding  ranges  be 
established  for  various  classes  of 
applicants  based  on  the  number  of  poor 
in  the  geographical  areas  served  by 
them.  In  response  to  the  negative 
comments  regarding  this  proposal,  it  is 
being  dropped.  A  number  of 
commentators  correctly  pointed  out  that 
the  1970  census  data  on  the  number  of 
poor  is  out  of  date  and  would  be  an 
unfair  basis  for  establishing  funding 
ranges.  Secondly,  the  adoption  of 
funding  ranges  would  have  set  back  a 
large  number  of  good  projects  that  are 
effectively  meeting  genuine  needs.  In 
adopting  the  majority  view  of  the 
commentators  on  this  issue,  CSA  wishes 
to  make  clear  that  it  reserves  the  right 
for  Regional  Directors  to  make  budget 
reductions  where  such  are  deemed 
programmatically  appropriate  in  order 
to  make  more  funds  available  for  other 
qualified  applicants.  In  keeping  with  this 
policy  no  grantee  may  appeal  the 
amount  of  funds  awarded  [See 
i  1061.50-13(f)  of  this  subpart]. 

The  number  of  commentators  for  and 
against  the  new  category  of  Food  Supply 
were  about  equally  divided,  with 
slightly  more  being  against  than  for. 
However,  a  substantial  number  of  those 
against  were  opposed,  in  part,  because 
of  the  additional  paperwork  it  would 
impose  on  grantees  in  preparing  their 
applications,  especially  the  requirement 
that  they  submit  separate  budgets  (325's 
and  325a's)  for  each  program  account. 
Other  commentators  suggested  that 
some  of  the  activities  listed  under  Food 
Supply  be  incorporated  under  other 
program  categories  and  vice  versa, 
while  yet  others,  who  favored  keeping 
Food  Supply,  suggested  that  it  be  given  a 
higher  priority. 

We  have  responded  to  the  comments 
and  suggestions  on  this  issue  as  follows: 
First,  we  have  redefined  Access  and  are 
keeping  Food  Supply  as  a  new  category. 
The  rationale  for  this  decision  is  that  (1) 
the  activities  incorporated  under  Food 
Supply  are  important  and  logically 
together,  (2)  the  CFNP  needs  to  focus 
more  sharply  on  them  in  the  future  than 
it  has  in  the  past  and  (3)  there  is  a  need 
to  make  a  distinction  between  activities 
in  the  CFNP  that  focus  upon  the  public 


sector  and  those  that  focus  on  the 
private  sector.  We  have  therefore 
redefined  Access  to  signify  those 
activities  that  focus  upon  public  feeding 
programs  (whether  federal,  state  or 
local)  and  upon  public  policy  issues  that 
affect  the  nutritional  status  of  the  poor. 
Second,  we  have  given  Food  Supply  a 
higher  priority  status,  making  it  number 
three  and  we  have  shifted  some  of  the 
activities  among  categories  to  place 
them  where  they  more  properly  belong. 
Third,  we  have  simplified  the  grant 
appUcation  process,  i.e.,  we  are 
requiring  applicants  to  submit  only  one 
budget  regardless  of  the  number  of 
program  categories  for  which  funds  are 
requested.  Applicants  must,  however, 
indicate  on  their  419's  the  amount  of 
funds  that  will  be  spent  on  each 
category,  or  program  account.  This 
change  should  alleviate  the  concern  of 
some  that  the  addition  of  Food  Supply 
would  make  what  is  already  a 
complicated  application  procedure  even 
more  complicated.  For  further 
information  see  §  1061.50-7(a)  and  (c) 
and  §  1061.50-13(c)  of  this  subpart. 

While  a  number  of  commentators 
agreed  with  our  decision  to  keep  Access 
as  the  number  one  priorty,  there  were  an 
equal  number  who  said  that  Self-Help 
should  be  given  a  higher  priority  and 
some  who  said  that  Food  Supply  and 
Crisis  Relief  should  be  given  higher 
priority.  Others  argued  that  there  should 
be  no  priorities  that  communities  should 
be  free  to  pick  and  choose  which 
program  category  best  suited  their 
needs.  It  is  CSA's  view  that,  on  balance, 
there  is  a  need  to  stipulate  national 
priorities  based  on  unmet  need 
throughout  the  nation  as  a  whole,  and 
we  continue  to  believe  that,  for  the 
present.  Access  should  be  number  one 
and  Self-Help  number  two.  We  agree 
with  the  suggestions  that  Food  Supply 
be  elevated  and  we  have  made  it 
priority  number  three.  While  Crisis 
Relief  remains  number  four,  it  has  been 
placed  above  Nutrition  Education  which 
becomes  number  five.  See  §  1061.50-7 
and  §  1061.5O-13(c)  of  this  subpart. 
However,  in  continuing  to  stipulate 
national  priorities,  CSA  wishes  to  make 
clear  that  applicants  are  free  to  select, 
without  penalty,  the  categories  and 
activities  that  are  most  needed  and 
therefore  of  greatest  priority  in  the 
communities  they  serve. 

There  was  mixed  reaction  by  the 
respondents  to  the  proposal  to  permit 
CAP  Associations  to  apply  for  General 
Community  funds  to  operate  state-wide 
anti-hunger  coalitions.  CSA  believes  it  is 
desirable  to  allow  this  flexibility  to 
CAA's  and  that  provision  is  being 
retained  [See  i  1061.50-9(a)(3)  of  this 
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subpart).  Commentators  felt  that  "one- 
third"  requirement  for  CAA 
representation  on  Special  Support 
project's  governing  boards  was  too 
restrictive.  We  have  changed  that 
provision  to  require  CAA  representation 
on  those  governing  boards  but  have 
dropped  the  stipulation  that  it  must  be 
one-third  [See  S  106L50-9(bJ(3)  of  this 
subpart].  Tliere  were  also  a  number  who 
felt  that  anti-hunger  coalitions  should  be 
defined  and  we  have  now  included  that 
term  in  our  section  on  definitions  [See 
§  1061.50-2(1)  of  this  subpart]. 

There  was  abo  mixed  reactions  to  the 
proposal  permitting  Regional  R&D 
grants.  We  have  decided  to  drop  this 
provision  but  this  does  not  preclude  the 
funding  under  the  other  categories  (e.g. 
General  Community,  Special  Support, 
Indians  and  Migrants)  of  truly 
innovative  projects  that  might  serve  as 
models  for  replication  elsewhere  in  the 
country. 

Several  suggested  that  Regional  T&TA 
applicants  be  funded  on  a  later  cycle 
than  other  regional  applicants.  Tlie 
purpose  would  be  to  give  the  T&TA 
applicants  a  chance  to  review  the  work 
programs  of  those  selected  for  funding  in 
the  regular  competition  and  thus  better 
prepare  their  (T&TA)  applications  to 
meet  the  T&TA  needs  of  these  grantees. 
We  agree  with  this  suggestion  and  are 
instituting  this  change  [See  §  1061.50- 
9(c)(6)  and  i  1061.50-13(a]  of  this 
subpart]. 

Some  respondents  suggested  that  the 
section  on  "one-time"  funding  was 
awkward  in  light  of  two-year 
programming.  We  agree  and  have 
dropped  that  section.  Others  objected  to 
the  requirement  that  they  send 
informational  copies  of  their  program 
progress  reports  (440's)  to  CSA 
Headquarters  and  we  have  also  dropped 
that  requirement.  Some  suggested  that 
the  rating  criteria  be  changed  to  give 
more  points  for  institutional  changes  for 
Special  Support  and  Indian  grantees. 
We  agree  with  these  suggestions  and 
have  increased  those  criteria  by  five 
points.  And  finally,  there  were  a  number 
who  cited  the  need  for  regional 
allocations  to  be  published  in  the  rule 
and  we  have  done  that  [See  §  1061.50- 
10(c)  of  this  subpart]. 

CSA  wishes  to  thank  all  who  took  the 
time  to  review  the  proposed  rule  and 
present  their  comments.  While  we 
obviously  could  not  accommodate  the 
views  of  everyone,  we  do  wish  to  assure 
you  that  your  otMnments  were  taken 


seriously  before  final  decisions  were 
reached. 

WilUam  W.  Allison, 
Acting  Director. 

45  OFH  Part  1061.  Subpart  1061.50  is 
revised  to  read  as  follows: 

PART  1061— CHARACTER  AND  SCOPE 
OF  SPECIRC  PROGRAMS 

Subpart  1061.50— Community  Food  and 
Nutrition  Programs  (CSA  Instruction  6132- 
2a) 

Sec. 

1061.50-1  Applicability.  » 

1061.50-2  DefiniUons. 

1061.50-3  Purpose  of  the  subpart 

1061.50-4  Introduction. 

1061.50-5  Policy. 

1061.50-6  Purposes  of  the  program. 

1061.50-7  Program  categories. 

1061.5O-8  Eligible  participants. 

1061.50-9  Eligible  applicants. 

1061.50-10  Funding. 

1061.50-11  Application  procedures. 

1061.50-12  Reporting  requirements. 

1061.50-13  Current  Hscal  year  application 

and  review  information. 
Appendix  A. 
Appendix  B. 
Appendix  C. 
Appendix  D. 
Appendix  E. 
Appendix  F. 
Appendix  G. 
Appendix  H. 

Authority:  Sec.  602.  78  Stat.  530;  42  U.S.C. 
2942. 

§1061.50-1    AppHcabinty. 

This  subpart  is  applicable  to  all  grants 
and  contracts  and  cooperative 
agreements  funded  under  section 
222(a)(1)  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  when  the 
assistance  is  administered  by  the 
Community  Services  Administration. 

§1061.50-2    Definitions. 

(a)  Program.  The  provision  of  federal 
funds  and  administrative  direction  to 
accomplish  a  prescribed  set  of 
objectives  through  the  conduct  of 
specific  activities.  Example:  CSA*8 
Community  Food  and  Nutrition  Program. 

(b)  Project.  The  implementation  level 
of  a  program  where  resources  are  used 
to  produce  an  end  product  that  directly 
contributes  to  the  objectives  of  the 
program.  Example:  The  School  Breakfast 
Expansion  Campaign  of  the  Milwaukee 
CAP. 

(c)  Limited  Purpose  Agency.  An 
organization  or  agency  funded  under 
sections  221  or  222  of  the  Act  to  conduct 
a  specific  project  or  projects,  rather  than 
the  broad  spectrum  of  projects 
conducted  by  a  CAA.  Limited  purpose 
agencies  are  not  subject  to  the 
requirements  for  local  government 
designation  and  comprehensive 


community  representation  aj^icable  to 
CAA's. 

(d)  "Un-capped  Area".  An  "un- 
capped** area  is  any  geographical  area 
not  officially  served  by  a  community 
action  agency.  An  area  officially  served 
by  a  CAA  is  that  area  designated  by  the 
local  government  and  recognized  as 
such  by  CSA. 

(e)  Catalytic  Activity.  According  to 
the  dictionary,  a  catalyst  is  "a  person  or 
thing  acting  as  a  stimulus  in  bringing 
about  or  hastening  a  result".  In  tMs  rule, 
"catalytic  activity"  means  an  activity 
whidi,  through  a  modest  investment  of 
CFNP  staff  time  and  money,  sets  in 
motion  a  process  at  series  of  events 
which  results,  for  low-income  persons, 
in  benefits  that  are  far-reaching  and 
whose  value  significantly  exceeds  the 
cost  of  the  original  investment  [See 
Appendix  A,  fw  further  clarification]. 

(f)  Direct  Service  Delivery.  One-on- 
one  activity  (for  example,  outreach 
activity)  whose  purpose  is  to  provide 
goods  or  services  directly  to  low-income 
individuals  or  families.  The  provision  of 
services  can  be  catalytic  or  non- 
catalytic  activity.  It  is  catalytic  if  it 
triggers  a  process  that  is  carried  forward 
by  the  individual,  either  on  his  own  or 
with  the  assistance  of  groups  or 
agencies  other  than  the  CFNP  project 
(See  Appendix  A,  for  additional 
clarification.) 

(g)  Advocacy.  According  to  the 
dictionary,  an  advocate  is  "one  who 
pleads  the  cause  of  another"  or 
"defends  or  maintains  a  cause  or 
proposal."  In  this  rule,  advocacy  means 
a  type  of  catalytic  activity  which  is 
directed  at  institutions  or  at  the  general 
public  on  behalf  of  low-income 
individuals  in  order  to  insure  that,  in  the 
area  of  food  and  nutrition,  the  views  of 
such  individuals  are  heard,  their  rights 
are  observed,  the  benefits  to  which  they 
are  entitled  are  provided,  and  their 
needs  are  met  (to  the  extent  possible)  by 
the  institutions  which  have  the  abili^  or 
responsibility  to  meet  those  needs. 
Successful  advocacy  can  bring  about 
either  institutional  change  (a  change  in 
a  law,  regulation,  policy,  procedure, 
behavior  or  attitude  affecting  the  low- 
income  population)  or  a  mobilization  of 
additional  resources  (whether  they  be 
dollars  or  in-kind  services)  from  public 
or  private  sources  to  support  food  and 
nutrition  programs  for  the  low-income 
population.  (See  Appendix  A,  for  further 
clarification.) 

(h)  MonitQring.  Monitoring  is  a  variety 
of  advocacy.  To  "monitor"  is  to 
"observe  critically".  To  monitor  a 
program  operated  by  another  federal  or 
state  agency  means  to  observe  critically 
that  program;  to  gather  relevant 
information  about  its  operations  in  order 
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to  make  sure  that  it  is  adhering  to 
relevant  statutes  and  regulations  in  its 
delivery  of  services  to  low-income 
families  and  individuals;  and  where 
there  are  problems,  to  bring  them  to  the 
attention  of  the  administering  agency 
and  to  assist  that  agency  in  finding  a 
solution.  (See  Appendix  A,  for  further 
clarification.) 

(i)  Anti-hunger  Coalition.  An  anti- 
hunger  coalition  is  an  alUance  of  various 
individuals,  groups  and  organizations 
whose  purpose  is  to  serve  as  an 
advocate  for  the  poor  in  addressing  (1)  a 
broad  range  of  problems  and  issues  in 
attempting  to  alleviate  hunger  and 
malnutrition  among  the  poor  or  (2)  a 
narrow  range  of  such  problems  and 
issues  (e.g.,  the  operation  of  the  WIC 
program)  over  a  wide  area  (e.g., 
throughout  a  whole  state).  A  coalition 
may  include  such  groups  as:  Community 
Action  Agencies,  Community  Food  and 
Nutrition  grantees,  the  poor  (or  other 
organizations  representing  them), 
churches,  foundations,  private 
organizations  serving  the  poor,  etc. 

9  1061.50-3    Purpose  of  subpart 

This  subpart  sets  forth  CSA's  policy 
for  the  Community  Food  and  Nutrition 
Program  (CFNP)  authorized  under 
section  222(a)(1)  of  the  Economic 
Opportunity  Act  of  1964,  as  amended.  It 
discusses  the  purposes  and  categories  of 
activities,  participant  and  applicant 
ehgibility  criteria,  application 
procedures  and  reporting  requirements. 
The  Appendices  provide  additional 
information  relating  to  the  meaning  of 
certain  terms,  general  policy,  rating  and 
ranking  criteria,  and  addresses  and 
names  of  key  contact  persons  for  CSA 
Regional  Offices  and  migrant  conduits. 

§1061.50-4    Introduction. 

(a)  Section  201(a)(1)  of  the  Economic 
Opportunity  Act  of  1964  as  amended 
states  that  the  basic  purpose  of  all  Title 
II  programs  including  the  Conmiunity 
Food  and  Nutrition  Program,  is  "  *  *  * 
to  stimulate  a  better  focusing  of  all 
available  local.  State,  private  and 
Federal  resources  upon  the  goal  of 
enabling  low-income  families  and  low- 
income  individuals  *  *  *  to  become 
fully  self-sufficient"  (emphasis  added). 

(b)  This  statement  sums  up  CSA's 
historic  mission  which  has  been  to  serve 
as  a  stimulator  or  catalyst  of  activities 
conducted  by  other  public  and  private 
institutions  rather  than  as  a  provider  of 
services  in  competition  with  these 
institutions.  CSA's  limited  funds  make  it 
necessary,  in  any  event,  for  CFNP 
projects  to  limit  their  involvement  in 
non-catalytic  direct  service  deUvery  and 
to  function  primarily  as  advocates  and 
catalytic  agents. 


(c)  A  second  important  point  made  in 
the  statement  quoted  above  is  that  the 
catalytic  activity  of  Title  II  programs, 
including  the  CFNP,  should  be  directed 
to  helping  the  poor  escape  the  cycle  of 
poverty.  The  relevance  of  the  CFNP  to 
this  objective  is  underscored  by  a  report 
entitled  "Dietary  Goals  for  the  United 
States"  (2nd  Edition)  issued  in  February 
1978,  by  the  U.S.  Senate's  Select 
Committee  on  Nutrition  and  Human 
Needs.  According  to  the  report  an 
inadequate  diet  is  a  principal  cause  of 
six  of  the  leading  killer  diseases — the 
six  being  diabetes,  strokes  and 
hypertension,  heart  disease,  some 
cancers,  arteriosclerosis  and  cirrhosis  of 
the  liver.  An  inadequate  diet  is  also  one 
of  the  factors  which  leads  to 
unemployability  and  chronic 
dependence  on  public  assistance 
programs.  Hence  the  importance  of  a 
concentrated  attack  on  the  problem  of 
malnutrition  among  the  poor. 

11061.50-5    Policy. 

(a)  Section  222(a)(1)  of  the  Economic 
Opportunity  Act  authorizes:  "A  program 
to  be  known  as  Community  Food  and 
Nutrition  designed  to  provide,  on  an 
emergency  basis,  directly  or  by 
delegation  of  authority  pursuant  to  the 
provisions  of  Title  VI  of  this  Act, 
financial  assistance  for  the  provision  of 
such  supplies  and  services,  nutritional 
food-stuffs,  and  related  services  as  may 
be  necessary  to  counteract  conditions  of 
starvation  or  malnutrition  among  the 
poor.  Such  assistance  may  be  provided 
by  way  of  supplement  to  such  other 
assistance  as  may  be  used  to  extend 
and  broaden  such  programs  to  serve 
economically  disadvantaged  individuals 
and  families  where  such  services  are  not 
now  provided." 

(b)  In  its  effort  to  "supplement  and 
extend  and  broaden"  other  Federal  food 
programs,  the  CFNP  must  not  lose  sight 
of  the  essentially  catalytic  nature  of 
CSA's  mission  referred  to  in  §  1061.50-4 
of  this  subpart.  Funds  should  be  used 
primarily  as  seed  money  or  in  ways  that 
have  a  multiplier  effect,  not  for 
duplicative  or  long-term  feeding 
programs.  The  emphasis  on  catalytic 
activity  does  not  preclude  the  use  of 
CFNP  fimds,  in  emergency  situations,  for 
the  direct  delivery  of  foodstuffs  and 
related  services  (e.g.,  food  vouchers  or 
food  boxes)  so  individual  families 
within  CSA  poverty  guidelines  who  are 
insufficiently  served  or  not  served  at  all 
by  other  programs  (see  1061.5O-7(d)(4) 
below).  BeneHts  received  under  the 
CFNP  shall  not  be  considered  as  income 
for  purposes  of  determining  eligibility 
for  other  federal  programs. 

(c)  Each  CFNP  project  will  be 
expected  to  include  advocacy  as  an 


essential  and  integral  element  of  both 
its  design  and  implementation.  While  an 
.applicant  may  select  the  program 
category  (Access,  Self-Help,  Food 
Supply,  Crisis  Relief,  and  Nutrition  and 
Consumer  Education)  which  best  meets 
the  needs  of  the  poor  in  the  community 
served,  the  element  of  advocacy  should 
always  be  a  part  of  whatever  category  is 
selected.  Advocacy  efforts  should  focus 
upon  articulating  the  views  and  needs  of 
the  poor  to  the  public  at  large  but,  more 
particularly,  to  those  institutions  and 
organizations  which  have  the  ability  or 
responsibility  to  serve  the  poor. 
Advocacy  efforts  should  not  only 
include  speaking  on  behalf  of  the  poor. 
but  helping  the  poor  to  articulate  their 
own  needs  and  to  participate  in 
activities  which  are  designed  to  assure 
that  the  benefits  to  which  the  poor  are 
entitled  are  provided.  Advocacy  should 
be  aimed  at  initiating  new  programs  to 
benefit  the  poor  as  well  as  improving 
and  expanding  existing  ones. 

(d)  All  CFNP  projects  will  be  expected 
to  conform  to  as  many  of  the  purposes  of 
Title  n  programs  as  possible  (listed 
below  in  S  1061.50-6  of  this  subpart). 
Subpart  S  1067.4  of  this  chapter  requires 
that  each  project  contribute  to  the 
achievement  of  one  or  more  purposes. 
CSA  is  requiring  that  CFNP  grantees 
meet  at  least  three  general  purposes  and 
one  specific  purpose  of  Title  II 
programs.  Applicants  are  advised  that 
the  rating  criteria  (see  Appendices  B 
through  F)  include  three  of  the  six 
purposes. 

9  1061.50-6    Purpose  of  ttie  program. 

(a)  The  following  are  the  purposes  of 
Title  n  programs,  including  the  CFNP, 
found  in  Sections  201(a)  and  222(a)  of 
the  Economic  Opportimity  Act  of  1964 
as  amended  and  reflected  in  CSA's 
general  standards  of  effectiveness: 

(1)  Planning  and  Coordination. 
Strengthened  community  capabilities  for 
planning  and  coordination  so  as  to 
insure  that  available  assistance  related 
to  the  elimination  of  poverty  can  be 
more  responsive  to  local  needs  and 
conditions; 

(2)  Improvement  of  Service  Delivery. 
Better  organization  of  services  related  to 
the  needs  of  the  poor 

(3)  Maximum  Feasible  Participation. 
Maximum  feasible  participation  of  the 
poor  in  the  development  and 
implementation  of  all  projects  designed 
to  serve  the  poor 

(4)  Mobilization  of  Resources. 
Broadened  resource  base  of  programs 
directed  to  the  elimination  of  poverty  so 
as  to  include  all  elements  of  the 
community  able  to  influence  the  quality 
and  quantity  of  services  to  the  poor; 
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(5)  Innovative  Approaches.  Greater 
use  of  new  types  of  services  and 
iimovative  approaches  in  attacking 
causes  of  poverty,  so  as  to  develop 
increasingly  effective  methods  of 
employing  resources; 

(6)  Maximum  employment 
Opportunities.  Employment  of  the  poor, 
including  opportunity  for  further 
occupational  training  and  career 
development,  in  the  programs  and 
projects  administered  to  serve  the  poor. 

(b)  The  following  are  legislatively- 
mandated  purposes  of  the  Community 
Food  and  Nutrition  Program  (Specific 
Standards  of  Effectiveness): 

(1)  Improvement  in  the  nutritional 
status  of  the  target  population. 

(2)  Reduction  in  hunger  among  the 
target  population. 

91061.50-7    Program  CategoHes. 

The  categories  eligible  for  funding 
under  the  Community  Food  and 
Nutrition  Program  are  described  below 
and  are  listed  in  priority  order. 

(a)  Access.  Access  activities  are 
focused  on  the  public  sector  and  are 
aimed  at  Improving  the  opportimities  for 
low-income  people  to  gain  access  to, 
and  participate  in,  food  and  nutrition 
programs  sponsored  by  the  federal,  state 
and  local  governments  and  at  making 
sure  that  these  programs  operate 
effectively,  efficiently  and  fairly.  They 
also  seek  to  involve  the  poor  in  shaping 
public  policies  which  have  an  effect 
upon  the  nutritional  status  of  the  poor. 
Activities  eligible  for  funding  under  the 
"access"  category  include,  but  are  not 
limited  to: 

(1)  The  monitoring  of  programs 
conducted  by  other  agencies  and  in 
particular  monitoring  the 
implementation  by  USDA  and  state  and 
local  governments  of  the  Food  Stamp 
Act  of  1977.  in  order  to  insure 
compliance  with  relevant  federal  and 
state  statutes  and  regulations; 

(2)  Seeking  changes  in  federal  and 
state  statutes  and  regulations  to  insure  a 
more  equitable  distribution  of  food  and 
nutrition  benefits  to  the  poor; 

(3)  Stimulating  through  consultation 
with  parents,  school  administrators  and 
other  officials,  the  establishment  or 
expansion  of  various  federally  funded 
food  programs  such  as;  the  School 
Breakfast  and  School  Limch  Programs, 
the  WIC  Program,  the  Summer  Food 
Service  Program  for  Children,  the 
Nutrition  Program  for  the  Elderly,  etc. 

(4)  Participating  with  a  state  in  the 
development  of  state  plans,  certification 
manuals,  etc.,  for  food  and  nutrition 
programs: 

(5)  Building  coalitions  to  make 
possible  community  input  into  the 


improvement  and  implementation  of 
programs  which  improve  the  nutritional 
status  of  low-income  persons; 

(6)  Initiating,  or  stimulating  the 
formation  of,  community  education 
programs  aimed  at  apprising  low-income 
persons  of  their  entitlements  under 
federal  and  non-federal  food  programs; 

(7)  Stimulating  efforts  to  provide  the 
poor  with  assistance  in  prescreening 
and  application  procedures  and  with 
adequate  representation  in 
administrative  hearings,  etc.; 

(8)  Initiating  or  stimulating  the 
formation  of  feeding  programs  (e.g.. 
Meals  on  Wheels)  which  are  urgently 
needed  and  are  not  being  provided  in 
the  community,  on  the  condition  that 
significant  mobilization  of  other 
resources  and  eariy  spin-off  of  the 
project  to  a  more  appropriate  agency  is 
included  in  the  application; 

(9)  Designing  and  carrying  out 
strategies  for  obtaining  matching  funds 
for  new  and  existing  projects  supported 
from  CFNP  funds,  and  for  spinning  off 
such  projects  to  other  agencies  (e.g. 
projects  funded  under  HEW  and  USDA 
such  as  Title  XX  or  food  stamp 
outreach); 

(10)  Catalyzing  an  expanded  and  more 
effective  outreach  program  on  the  part 
of  other  agencies;  (See  discussion  on 
outreach  in  Apjjendix  A). 

(b)  Self-Help.  Self-Help  activities  are 
those  which  are  aimed  at  improving  the 
ability  of  low-income  people  to  produce, 
preserve,  purchase  or  market  their  own 
foodstuffs.  These  foodstuffs  may  and 
often  do  supplement  those  provided  by 
federal  feeding  programs  or  by  private 
sector  institutions. 

Note.— Applicants  for  Self-Help  projects 
which  by  design  should  ultimately  become 
self-sustaining,  e.g:,  food  co-ops,  buying 
clubs,  and  canneries,  should  include  in  their 
applications  specific  plans  for  the  eventual 
phase-out  of  CFNP  hmding. 

Activities  eligible  for  funding  imder 
this  category  include  but  are  not  limited 
to: 

(1)  Conservation,  distribution  and 
utilization  of  foodstuffs,  such  as: 

(i)  Organizing  family  and  community 
gardens; 

(ii)  Organizing  food  co-ops  and  buying 
clubs  (See  discussion  in  Appendix  A  on 
the  National  Consumer  Cooperative 
Bank); 

(iii)  Establishing  greenhouses, 
canneries,  etc.; 

(iv)  Organizing  food  gleaning 
campaigns  (Note:  A  number  of  states 
have  passed  legislation  providing  a  tax 
'  benefit  for  small  unincorporated  farmers 
who  donate  excess  produce  to 
organizations  serving  the  low-income 
population,  while  similar  legislation  is 
being  proposed  in  Congress). 


(v)  Organizing  efforts  in  which  the 
food  produced  by  small  local  farmers  is 
purchased  and  utilized  in  other  federal 
feeding  programs,  e.g.  School  Breakfast. 
School  Lunch.  Day  Care.  WIC.  Summer 
Feeding,  etc.; 

(vi)  Initiating  "farmer  to  market" 
projects  in  which  the  food  produced  by 
small  farmers  is  made  avaUable  to  the 
poor  at  lower  prices; 
'      (vii)  Undertaking  efforts  to  allow 
small  farmers  and  food  co-ops  to  accept, 
and  non-profit  organizations  serving  the 
poor  to  issue,  food  stamps; 

(2)  Activities  which  support  self-help 
projects  such  as: 

(i)  Mobilizing  the  resources  of  state 
agriculture  dei^artments,  land  grant 
colleges,  co-op  extension  services. 
USDA  (e.g.,  tiie  Agricultural 
Stabilization  and  Conservation  Service). 
VISTA.  CETA,  etc.,  for  obtaining  seeds, 
plants,  land,  water  and  information; 

(ii)  Cooperating  with  land  grant  and 
other  colleges  to  provide  more 
assistance  to  small-scale  (even  part- 
time)  growers,  etc.; 

(iii)  Promoting  the  utilization  of 
unused  federal,  state,  and  local  land  for 
food  production  by  the  poor. 

(c)  Food  Supply.  The  category  of  Food 
Supply  denotes  activities  aimed  at  the 
private  sector  whose  purpose  is  to 
involve  the  poor  more  direcUy  in  the 
food  distribution  process,  to  encourage 
the  food  industry  and  other  elements  of 
the  private  sector  to  become  more 
involved  in  and  supportive  of  efforts  to 
help  solve  the  nutritional  problems  of 
the  poor,  and  to  make  more  nutritious 
food  available  at  lower  prices.  Activities 
eligible  for  funding  under  this  category 
include,  but  are  not  limited  to: 

(1)  Developing  and  seeking  to  get 
adopted  innovative  proposals  to 
increase  the  amount  of  food  avaUable  to 
the  poor; 

(2)  Seeking  changes  in  laws  and 
regulations  that  impede  the  involvement 
of  the  poor  in  food  production, 
processing,  distribution,  etc.; 

(3)  Organizing  consumer  action 
relating  to  public  and  private  sector  food 
policies  and  food  sales,  e.g.,  mobilizing 
public  and  private  support  for  the 
elimination  of  food  sales  taxes; 

(4)  Establishing  food  banks  which 
serve  as  clearinghouses  for  food 
donated  by  private  industry  for 
redistribution  to  the  poor  and 
encouraging  food  producers,  processors, 
wholesalers  and  retailers  to  contribute 
food  to  such  banks; 

(5)  Encouraging  food  retailers  to  join 
with  city  governments  and  community- 
based  groups  to  bring  supermarkets 
back  to  the  inner-city  through  mutual 
development  ventures,  special  tax  and/ 
or  other  municipal  incentives; 
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(6)  Enlisting  food  retailers  in 
conducting  training  programs  to 
sensitize  food  store  employees  to  the 
needs  and  problems  of  food  stamp 
shoppers  so  as  to  reduce  the 
intimidation  and  incovenience  often 
caused  such  persons; 

(7)  Encouraging  food  wholesalers  and 
retailers  to  hire  the  poor, 

(8)  Encouraging  industry  to  help  limit 
unnecessary  cost  to  consumers  by 
adopting  more  responsible  packaging 
and  advertising  practices,  such  as: 

(i)  Making  available  a  variety  of 
inexpensive,  quality  foods  in  order  to 
promote  optimum  nutrition  among  the 
poor; 

(ii)  Making  available  food  in  smaller 
packages  at  more  reasonable  prices  for 
the  elderly,  single  and  single  parent 
households; 

(9)  Getting  retailers  to  adopt  and 
support  innovative  approaches  to 
marketing,  such  as  mobile  markets, 
transporation  to  existing  outlets  for 
those  who  need  it.  stocking  locally- 
produced  foods,  etc.; 

(10)  Enlisting  the  support  of  retailers 
for  the  establishment  of  consumer 
monitoring  and  advisory  panels  which 
reflect  the  needs  and  opinions  of  all 
sectors  of  the  community. 

(d)  Crisis  Relief.  To  improve 
community  crisis  relief  mechanisms. 
Activities  eligible  for  funding  under  this 
category  include  but  are  not  limited  to: 

(1)  Organizing  food  pantries  and 
emergency  food  box  projects; 

(2)  Negotiating  for  improvement  in 
public  welfare  systems  for  distributing, 
in  natural  disasters  and  widespread 
emergency  circumstances,  Emergency 
Food  Stamps,  WIC  packages  or 
vouchers,  USDA  commodities,  local 
food  bank  resources,  etc.  Among  federal 
agencies  the  U.S.  Department  of 
Agriculture,  in  conjunction  with  the 
Federal  Disaster  Assistance 
Administration,  is  responsible  for  the 
delivery  of  foodstuffs  to  needy 
households  in  disasters  and  other  wide- 
spread emergencies. 

(3)  Assisting  communities  to  improve 
their  crisis  relief  programs  so  that  those 
most  in  need  will  receive  swift  relief; 

(4)  Providing  foodstuffs  directly  and/ 
or  issuing  food  vouchers,  but  only  if  at 
least  one  of  the  following  conditions  is 
satisHed: 

(i)  There  is  a  temporary  individual  or 
family  emergency  and  timely  help  is  not 
forthcoming  from  other  agencies  or, 

(ii)  The  provision  of  relief  is  a 
catalytic  effort  which  includes  a  plan  to 
establish  a  community-based  entity 
which  will  provide  such  services  in  the 
future,  or  a  plan  to  transfer  the 
activities,  within  a  specified  period  of 
time,  to  an  agency  which  already  has  an 


assigned  responsibility  for  providing 
foodstuffs,  vouchers,  etc.  to  the  poor.  A 
commitment  from  such  an  agency  to 
take  over  the  project  should  be  included 
in  the  application,  if  possible, 
(e)  Nutrition  and  Consumer 
Education.  To  improve,  through  catalytic 
activity  in  the  area  of  nutrition  and 
consumer  education,  the  ability  of  low- 
income  individuals  and  families  to 
imderstand  the  connection  between  diet 
and  health,  to  obtain  at  the  lowest 
prices  nutritionally  superior  foods  and 
to  prepare  and  preserve  these  foods  in 
ways  that  minimize  the  loss  of  nutrients. 
Activities  eligible  for  funding  under  this 
category  include  but  are  not  limited  to: 

(1)  Developing  and  demonstrating  new 
and  more  effective  techniques  for 
communicating  nutritional  information 
to  the  poor 

(2)  Stimulating  the  establishment  by 
other  agencies  or  institutions  of 
educational  programs  to  acquaint  the 
low-income  public  with  the  potential 
benefits  of  altering  food  preparation  and 
eating  habits  in  the  light  of  the  "Dietary 
Guidelines  for  Americans"  promulgated 
recently  by  USDA  and  DHEW.  (Copies 
of  a  pamphlet  containing  these 
guidelines  can  be  obtained  &x)m  the 
Home  Economic  Extension  Agent  in 
your  county's  Agricultural  Extension 
Office); 

(3)  Stimulating  the  establishment  of 
educational  programs  to  improve  the 
ability  of  low-income  individuals  and 
families  to  understand  written  guidance 
on  food  selection  and  to  make 
comparisons  between  foods  based  on 
nutrition  labeling  and  price; 

(4)  Engaging  in  advocacy  efforts  to 
induce  federal  agencies  such  as  USDA 
and  HEW  to  design  new  (and  redesign 
existing)  nutrition  and  consumer 
education  programs  so  they  are  more 
responsive  to  the  needs  of  low-income 
consumers; 

(5)  Devising  and  carrying  out 
strategies  to  insure  that  state  nutrition 
education  plans  address  the  needs  of 
children,  teachers,  and  food  service 
workers  in  schools  and  low-income 
communities  and  that  advisory  councils 
set  up  to  oversee  state  nutritional 
education  programs  include 
representatives  of  the  poor; 

(6)  Engaging  in  advocacy  efforts  to 
induce  such  private  organizations  as  the 
American  Dietetic  Association, 
American  Heart  Association  and 
American  Diabetes  Association  etc..  to 
direct  more  of  their  nutrition  education 
to  the  poor,  and  to  coordinate  such 
activities  with  CSA's  CFNP  network; 

(7)  Engaging  in  research  to  determine 
the  status  and  quality  of  nutrition  efforts 
aimed  at  the  poor,  identify  gaps  in  those 
efforts,  and  recommend  ways  in  which 


CSA,  CAA's  and  CFNP  grantees  should 
be  involved  in  nutrition  education. 

91061.50-e    ERglbie  Participants. 

(a)  All  activities  supported  &om  CFNP 
fimds  must  be  targeted  on  low-income 
individuals  and  families  as  defined  in 
CSA  Income  Poverty  Guidelines  (See 

S  1061.2  of  this  chapter).  It  is  important 
to  stress  this  since  in  the  case  of  some 
programs,  such  as  the  Food  Stamp 
Program  and  the  National  School  Lunch 
Program,  the  persons  eligible  for 
benefits  form  a  larger  group  than  those 
who  fall  within  CSA  poverty  guidelines. 
In  such  cases,  the  rule  of  thumb  should 
be  chat  a  majority  of  the  individuals  or 
families  served  are  within  CSA 
guidelines. 

(b)  Individuals  are  eligible  to 
participate  upon  a  self-declaration  of 
need  without  the  delay  of  a  "means 
test"  or  income  investigation.  Self- 
declaration  of  need  makes  possible 
immediate  assistance  for  those  suffering 
from  hunger  and  in  danger  of 
malnutrition. 

91061.50-9    Eligible  AppNcant 

(a)  General  Community  Projects.  (IJ 
Section  222(a)  of  the  Economic 
Opportunity  Act  states  that  the  Director 
shall  provide  financial  assistance  '*.  .  . 
in  a  manner  that  will  encourage, 
wherever  feasible,  the  inclusion  of 
assisted  projects  in  community  action 
programs .  .  ."(emphasis  added).  In 
addition,  Section  222(a)(1)  of  the  Act 
requires  that  the  Director  carry  out  the 
CFNP  ".  .  .  in  a  manner  that  will  insure 
the  availability  of .  .  .  supplies  and 
services,  nutritional  foodstuffs  and 
related  services  through  a  community 
action  agency  where  feasible,  or  other 
agencies  and  organizations  if  no  such 
(community  action)  agency  exists  or  is 
able  to  administer  the  program) .  .  .** 
(emphasis  and  parentheses  added). 

(2)  Therefore  Community  Action 
Agencies  (CAA's)  will  be  regarded  as 
prime  sponsors  of  projects  utilizing 
general  community  funds.  Any  other 
organization  desiring  to  operate  a 
project  in  a  geographical  area  served  by 
a  CAA  must  do  so  as  a  delegate  agency 
of  the  CAA.  If  such  organizations  are 
unable  to  work  out  a  delegate  agency 
agreement  with  the  CAA,  then  they  may 
apply  directly  to  the  appropriate 
Regional  Office  of  CSA.  However,  such 
applications  will  be  considered  only  if 
the  CAA  does  not  submit  a  proposal,  or 
submits  a  proposal  which  is  not  funded. 
(The  deadline  for  submission  of 
applications  by  prospective  delegate 
agencies  outlined  in  paragraph  2  of  this 
chapter  do  not  apply  to  this  program.) 

(3)  Other  public  and  private,  non- 
proFit  organizations,  including  SEOO's 


and  CAP  Associations,  which  meet 
CSA's  general  eligibiUty  criteria  may 
apply  directly  to  the  appropriate  CSA 
Regional  office  for  general  community 
funds  to  operate  projects  in  geographical 
areas  not  served  by  CAA's  ("un-capped 
areas"). 

Note. — CAA's  are  not  precluded  from 
operating  projects  outside  their  officially 
designated  boundaries  where  they  are 
otherwise  legally  permitted  to  do  so. 

Where  no  statewide  anti-hunger 
coalition  exists,  a  CAP  Association  may 
apply  for  General  Community  Funds  to 
initiate  and  establish  such  a  coalition. 
The  CAP  Association  must,  however,      ' 
assure  substantive  participation  by  the 
poor  and  anti-hunger  groups/ 
organizations  in  the  planning, 
implementation  and  evaluation  of  the 
project.  This  may  be  done  by  (i) 
including  representatives  from  these 
groups  on  the  applicant's  governing 
board,  (ii)  estabhshing  an  advisory 
committee  which  includes 
representatives  of  the  poor  and  anti- 
hunger  organizations,  or  (iii) 
establishing  a  delegate  agency  to 
administer  the  project  whose  governing 
board  includes  representatives  of 
Community  Action  Agencies,  the  poor, 
and  anti-hunger  organizations  (See 
S  1062.200-4  of  this  chapter). 

(4)  State  Economic  Opportunity 
Offices  (SEOO's)  and  CAP  AssociaUons 
may  not  apply  as  conduits  for  other 
applicants  when  the  purpose  or  effect  of 
such  an  arrangement  is  to  allow  those 
applicants  to  avoid  the  competitive 
process.  As  an  exception  to  CSA's 
general  policy,  SEOO's  and  CAP 
Associations  may  apply  as  a  conduit  for 
other  applicants  within  a  state  where 
the  following  conditions  are  met:  (i)  The 
applicant  has  CSA's  written  advance 
approval,  (ii)  the  low  income  residents 
of  the  area  to  be  served  were  involved 
in  the  plaiming  of  the  project,  and  (iii) 
two  or  more  of  the  following  activities 
are  carried  out  on  a  statewide  basis:  (A) 
Advocacy,  (B)  improved  planning  and 
coordination,  and  (C)  mobilization  of  a 
broader  range  of  resources.  In  such  a 
case  the  complete  work  programs  and 
budgets  of  the  delegate  applicants  must 
be  submitted  to  CSA  along  with  the 
conduit  application.  These  applications 
will  then  be  reviewed,  rated  and  ranked 
on  a  competitive  basis  like  any  other 
application,  and  they  must  receive  a 
minimum  score  of  65  points  in  order  to 
be  considered  eligible  for  funding. 
Likewise  the  work  program  and  budget 
of  the  conduit  will  be  rated  and  must 
receive  a  minimum  score  of  65  points. 

(5)  CAA's  and  anti-himger  groups  are 
strongly  encouraged  to  work  together 
were  possible.  This  can  take  the  form  of 


a  CAA's  delegating  part  or  all  of  its 
work  program  to  an  anti-hunger  group, 
or  vice  versa;  close  and  systematic 
coordination  on  the  part  of  both  groups 
in  the  planning,  implementation  and 
evaluation  of  CFNP  projects;  and  close 
collaboration  in  the  development  of 
state  anti-hunger  strategies.  The 
formation  of  such  alliances  contributes 
to  at  least  one  of  the  general  standards 
of  effectiveness  (planning  and 
coordination)  and  in  most  cases  will 
contribute  to  more. 

Note.— CAA's  must  indicate  in  their 
applications  the  efforts  which  have  been 
imdertaken  to  involve  various  community 
groups  and  organizations — including  anti- 
hunger  organizations — in  the  planning  and 
implementation  of  their  proposed  activities. 
In  the  rating  and  ranking  of  applicants  points 
will  be  given  to  applicants  who  furnish 
evidence  that  such  coordination  has  taken  or 
will  take  place.) 

(b)  Special  Support  Projects.  (1)  Public 
R3~pftvate  non-profit  organizations 
which  meet  CSA's  eligibility  criteria- 
other  than  CAA's,  SEOO's,  and  CAP 
Associations — may  apply  for  special 
support  funds. 

(2)  Special  support  projects  must  be 
designed  to  l^ave  a  broad  impact  on  the 
problems  of  hunger  and  malnutrition 
among  the  poor,  i.e..  am  impact  that 
extends  beyond  the  boundaries  of 
particular  communities.  The  objective  of 
special  support  projects  is  to  assist  in 
the  development  coordination  and 
expansion  of  food  and  nutrition 
programs  for  the  poor  and/or  engage  in 
advocacy  efforts  to  improve  those 
p;-ograms  on  a  statewide  or  multi-state 
basis. 

(3)  Special  support  projects  must 
relate  to  one  or  more  of  the  five  program 
categories  outlined  in  $  1061.50^7  of  the 
subpart.  Special  support  activities  may 
include  but  are  not  limited  to: 

(i)  Developing  or  strengthening 
statewide  or  multi-state  anti-hunger 
coalitions  and  task  forces; 

(ii)  Monitoring  and  interpreting 
changes  in  relevant  federal  and  state 
laws,  regulations,  and  procedures; 

(iii)  Developing  or  improving 
statewide  food  and  nutrition  information 
centers  or  clearinghouses; 

(iv)  Initiating  and/or  stimulating  the 
provision  by  others  (e.g.,  grantees  of  the 
National  Legal  Services  Corporation)  of 
legal  services  aimed  at  improving  the 
delivery  of  food  and  nutrition  services  to 
the  poor. 

(v)  Providing  assistance  to  low- 
income  individuals  or  their 
representatives  to  attend  meetings  and 
conferences  on  food  and  nutrition 
issues,  etc. 

CSA,  as  a  matter  of  policy,  encourages 
the  establishment  of  statewide  anti- 


hunger  coalitions  which  address  a  broad 
range  of  hunger  problems  and  issues. 
Therefore,  in  making  funding  decisions 
on  applications  for  special  support 
funds,  CSA  will  give  preference  to  such 
coalitions  over  other  types  of  special 
support  projects.  Special  support 
applicants  are  reminded  that  they  must 
meet  CSA's  requirements  Regarding 
participation  of  the  poor  (See  {  1060.1  of 
this  chapter).  In  ad(ition  they  must 
substantively  involve  Community 
Action  agencies  in  the  plaiming. 
implementation  and  evaluation  of  the 
project.  This  can  be  accomplished  by 
having  CAA  representatives  on  their 
governing  boards  or  establishing 
advisory  committees  which  include 
CAA  representatives. 

(4)  Applicants  must  show  evidence  of 
successfiil  experience  and  competence 
in  carrying  out  the  kinds  of  activities 
described  above.  In  addition,  applicants 
must  indicate  on  their  applications  how 
CAA 's  have  been  involved  in  the 
planning  of  the  projects  and  how  they 
intend  to  coordinate  their  proposed 
activities  with:  CAA's  in  or  adjacent  to 
the  areas  they  propose  to  serve;  other 
CFNP  grantees  and  the  SEOO  in  the 
state(s)  where  the  project  will  operate. 

(c)  Regional  Training  and  Technical 
Assistance  (T&TA)  Projects.  (1)  Public 
and  private  non-profit  organizations  and 
agencies  which  meet  CSA's  general 
eligibility  criteria  may  apply  for 
RegionaJ  T&TA  fimds.  Regional  T&TA 
providers  may  operate  on  either  a 
regionwide  or  subregional  basis. 

Note.— Applicants  for  T&TA  funds  nfay  not 
serve  as  a  conduit  for,  nor  delegate  portions 
of  their  work  program  to  proBt-making  firms. 

(2)  Applicants  for  Regional  T&TA 
projects  must  present  in  their 
applications  a  detailed  statement  of  the 
following: 

(i)  The  kinds  of  T&TA  they  propose  to 
deliver; 

(ii)  How  they  intend  to  go  about  it; 

(iii)  A  timetable  for  the  delivery  of 
such; 

(iv)  The  results  they  expect  to 
achieve;  and 

(v)  How  they  plan  to  evaluate  results. 

(3)  T&TA  applicants  must  indicate 
how  they  will  assist  CFNP  grantees  to 
achieve  or  carry  out  the  major  policy 
initiatives  of  the  CFNP.  such  as: 

(i)  Shifting  the  emphasis  fi'om  service 
delivery  to  catalytic  activity; 

(ii)  Undertakitig  advocacy  as  a  major 
component  of  each  CFNP  project; 

(iii)  Effective  techniques  of  mobilizing 
public  and  private  resources;  and- 

(iv)  Coordinating  activities  with  other 
institutions  and  organizations  involved 
in  anti-hunger  efforts. 
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(4)  In  the  area  of  program  planning 
and  management,  T&TA  applicants  must 
indicate  bow  they  will  assist  CFNP 
grantees  in  more  precisely  determining 
the  nutritional  problems  and  needs  of 
low-income  individuals,  how  to  set 
priorities,  establish  realistic  goals, 
design  project  strategies,  and  evaluate 
results. 

(5)  T&TA  applicants  must 
demonstrate  in  their  proposals  an 
understanding  of  the  five  program 
categories  described  in  5  1061.50-7  of 
this  subpart  and  an  ability  to  assist 
CFNP  grantees  in  carrying  out  the 
activities  listed  there.  Applicants  should 
have  an  expert  knowledige  of  the  various 
federal  feeding  programs  (such  as  Food 
Stamps.  School  Breakfast.  School  Lunch, 
WIC.  Day  Care  Food,  Nutrition  Program 
for  the  Elderly,  etc.)  and  the  ability  to 
transfer  such  knowledge  to  CFNP 
grantees.  Applicants  should  have  prior 
successful  experience  in  such  activities 
as: 

(i)  How  to  organize  coalitions  and 
effectively  conduct  campaigns  or  other 
activities  to  initiate  or  expand  the 
various  federal  feeding  programs  listed 
above; 

(ii)  How  to  stimulate  the 
establishment  of  more  effective  outreach 
efforts  by  the  agencies  which  administer 
these  programs; 

(iii)  How  to  "monitor"  such  programs 
to  assure  their  compliance  with  relevant 
statutes  and  regulations; 

(iv)  How  to  organize  family  and 
community  gardens,  food  co-ops  and 
buying  clubs,  etc.  and  assist  them  to 
become  self-sustaining; 

(v]  How  to  train  low-income  residents 
to  seek  and  obtain  assistance  horn 
agencies  which  have  a  responsibility  to 
serve  them  (such  as  agricultural 
extension  services)  or  to  speak  on  their 
own  behalf  in  seeking  benefits  from 
agencies  (e.g.  Food  Stamp  "fair 
hearings"); 

(vi)  How  to  help  CFNP  grantees 
engage  in  advocacy  efforts  to  induce 
federal  and  state  agencies  to  design  new 
and  redesign  existing  nutrition 
education  programs  so  they  are  more 
responsive  to  the  needs  of  low-income 
consumers;  and 

(vii)  How  to  organize  crisis  relief 
mechanisms  supported  and  sustained  by 
a  variety  of  resources  in  the  community 
at  large  to  meet  the  emergency  needs  of 
low-income  individuals  and  families. 

Note. — ^This  list  is  illustrative  and  not 
exhaustive  of  the  fields  of  expertise  which 
may  be  required  of  the  T4TA  provider. 

(6)  T&TA  applicants  must  not  only 
show  evidence  of  successful  experience 
and  competence  in  carrying  out  the 
kinds  of  activities  described  above,  they 


must  also  indicate  how  they  will 
coordinate  their  activities  with  the  CSA 
Regional  office,  the  SECXS's.  special 
support  projects  and  national  T&TA 
providers. 

(7)  T&TA  applicants  must  review  the 
proposals  of  the  CFNP  grantees  for 
whom  the  T&TA  is  being  proposed  and 
design  their  work  programs  so  as  to 
most  effectively  meet  the  needs  of  these 
grantees. 

(d)  Headquarters  Training  and 
Technical  Assistance  (T&TA)  Projects 
ondReaearch  and  Demonstration  (R&D) 
Projects.  (1)  Public  and  private  non- 
profit organizations  or  agencies  which 
meet  CSA's  general  eligibility  criteria 
may  apply  for  headquarters  T&TA  and 
R&D  funds. 

(2)  Unlike  regional  T&TA  projects, 
headquarters  T&TA  projects  will  focus 
on  grantee  needs  that  are  common  to  a 
number  of  regions  or  require  a  national 
strategy.  In  addition  headquarters  T&TA 
projects  may  be  required  to  address  the 
needs  of  other  projects  administered 
directly  from  headquarters,  e.g.,  migrant 
conduits. 

(3)  The  objective  of  R&D  projects  is  to 
develop  new  knowledge  or  demonstrate 
new  hypotheses  relevant  to  the  solution 
of  the  problems  of  hunger  and 
malnutrition  among  the  poor.  Activities 
proposed  in  applications  for  R&D  funds 
should  relate  to  activities  described 
under  the  five  program  categories 
defined  earlier  in  this  subpart  but  should 
emphasize  new  and  untried  approaches 
to  solving  problems  of  hunger  and 
malnutrition  and  potential  solutions  so 
as  to  have  maximum  impact  on  these 
problems  nationwide. 

(e)  Migrant  Projects.  Farmworker- 
governed  organizations  which  meet 
CSA's  eligibility  requirements  may 
apply  for  funding  under  this  category. 
Migrant  conduits  and  other  appUcants 
proposing  activities  of  a  national  or 
multi-regional  scope  will  apply  directly 
to  CSA  headquarters  and  will  be  exempt 
from  the  competitive  process. 
Applicants  proposing  to  operate  local 
projects,  and  which  meet  CSA's 
eligiblity  criteria  (preferably 
farmworker-governed  organizations), 
may  apply  as  sub-contractors  to  the 
appropriate  migrant  conduit.  Applicants 
applying  as  sub-contractors  of  the 
migrant  conduits  will  follow  the 
procedures  outlined  in  9  1061.50-11  and 
§  1061.50-13  of  this  subpart.  Their 
applications  will  be  reviewed,  rated  and 
ranked  by  the  migrant  conduits  on  the 
basis  of  the  criteria  listed  in  Appendix 
D.  The  funding  process  will  be 
competitive,  with  applicants  with  the 
highest  scores  being  given  funding 
preference. 


Note. — Applicants  for  local  migrant 
projects  will  be  required  to  achieve  the 
minimum  score  of  65  points  in  order  to  be 
considered  eligible  for  funding.  However, 
CSA  may  waive  this  requirement  where 
necessary  in  order  to  serve  the  most  needy 
migrant  populations. 

(f)  Indian  Projects.  Indian  groups 
whose  governance  is  controlled  by  the 
populations  to  be  served  are  eligible  to 
apply  for  Indian  project  funds.  This 
includes  Indian  nations,  tribes,  bands, 
pueblos,  or  other  organized  groups  or 
communities,  including  Alaskan  Native 
villages  as  defined  in  the  Alaskan 
Claims  Settlement  Act  who  are  either 
indigenous  to  the  United  States  or  who 
otherwise  have  a  special  relationship  to 
the  United  States,  or  a  state,  through    • 
treaty  agreement,  executive  order,  law, 
coiul  order  or  administrative  action  of 
the  Department  of  Interior,  except  as 
otherwise  provided  by  Federal  law. 
Urban  Indian  groups  which  meet  the 
eligibiUty  requirement  stipulated  in  the 
first  sentence  of  this  subsection  may 
apply  for  funds  under  this  category. 
Applicants  for  Indian  projects  should 
submit  their  applications  to  the 
appropriate  CSA  regional  office  and 
should  follow  the  application 
procedures  outlined  in  §  1061.50-11  and 
§  1061.50-13  of  this  subpart.  Their 
applications  will  be  reviewed,  rated  and 
ranked  according  to  the  criteria  in 
Appendix  C  and  the  funding  process 
will  be  competitive,  with  funding 
preference  being  given  to  applicants 
with  the  highest  scores.  (Note:  The  CSA 
review  panels  for  Indian  projects  will 
include  Indians  and  Indian  applicants 
will  be  required  to  achieve  the  minimum 
score  of  65  points  in  order  to  be 
considered  eligible  for  funding. 
However.  CSA  may  waive  this 
requirement  where  necessary  in  order  to 
serve  the  most  needy  Indian 
populations.) 

§1061.50-10    Funding. 

(a)  Non-Federal  Share.  The  non- 
Federal  share  is  waived  for  CFNP 
projects  (see  §  1068.20  of  this  chapter). 
However,  grantees  are  expected  to 
mobilize  local  and  state  resources 
throughout  the  Hfe  of  a  project. 

(b)  Federal  Share.  Federal  share  as 
matching  funds  granted  tuider  Section 
222(a)(l]  may  be  used  to  match  USDA 
funds  to  support  food  stamp  outreach 
projects,  as  well  as  nutrition  projects  for 
the  elderly  funded  under  Title  XX  of  the 
Social  Security  Act  as  amended. 

§  1061.50-11    Application  Procedures. 

(a)(1)  Required  forms  and  documents. 

(i)  SF  424:  Federal  Assistance  (See 
1067.10  of  this  chapter).  This  form  serves 
two  purposes:  (A)  it  is  used  as  a 
"notification  of  intent"  to  notify  the  A- 
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95  Clearinghouses,  sixty  days  in 
advance,  of  the  applicant's  intent  to 
apply  for  a  grant;  (B)  It  is  the  transmittal 
document  used  to  convey  the 
application  to  the  clearinghouses  and 
CSA.  Note:  The  Catalog  of  Federal 
Domestic  number  is  49.005. 

(ii)  OEO  Form  395:  Eligibility 
Documents  (See  subpart  1067.40  of  this 
chapter. 

Note. — ^AII  applicants  are  required  to  have 
on  the  file  with  CSA  the  following  documents 
in  order  to  establish  eligibility  to  receive  CSA 
funds.  Current  grantees  should  check  to  make 
certain  these  documents  are  up-to-date, 
making  changes  and  resubmitting  where 
necessary.  New  applicants  should  submit 
them  either  prior  to  or  along  with  the 
submission  of  their  formal  applications. 

(A)  Articles  of  Incorporation  (See 
subpart  1067.80  of  this  chapter); 

(B)  By-laws  or  Rules  of  Organization 
(See  subpart  1067.80  of  this  chapter); 

(C)  Persormel  Policies  and  Procedures 
(See  1069.20  series  of  this  chapter): 

(D)  Biographic  Data  on  Key  Staff  (See 
§  1069.10  of  this  chapter); 

(E)  Statement  of  Accounting  System 
(See  §  1068.42  of  this  chapter); 

(F)  Current  Bond  (See  §  1050  subpart 
C  of  this  chapter) 

(G)  Participation  of  the  Poor  (See 
§  1060.1  of  this  chapter);  include: 

[1]  List  of  Boards  and  Committees  of 
Title  II  Programs  (See  §  1062  subpart  J  of 
this  chapter); 

[2]  List  of  Policy  Advisory  Committee 
Members  (LPA's  Only — See  §  1060.1  of 
this  chapter); 

(H)  Awjlicant  Certifications  (CSA 
Form  301 — New  applicants  only); 

(I)  Certification  of  Applicant's 
Attorney  (OEO  Form  393— New 
apphcant's  only— See  §  1067.40  of  this 
chapter). 

(iii)  Project  Narrative  (See  S  1061.50- 
13(h),  (i)). 

(iv)  OEO  Form  419:  Summary  of  Woric 
Program  and  Budget  (See  §  1067.10  of 
this  chapter). 

(v)  CAP  Form  325  &  325a:  Program 
Account  Budget  and  Support  Sheet  (See 
OEO  Instruction  6710-1). 

(vi)  CAP  Form  84:  Participant 
Characteristics  Plan  (See  OEO 
Instruction  6710-1). 

NotB. — Applicants  are  to  list  only  those 
participants  to  be  served  by  the  proposed 
project  and  are  reminded  specifically  that 
they  are  to  list  the  number  of  elderly  poor  to 
be  served. 

(vii)  OEO  Form  394:  Checkpoint 
Procedure  for  Coordination  [Optional]. 
Applicants  are  encoiu-aged  to  use  this 
form  to  indicate  coordination  linkages 
and  agreements  with  local  agencies. 
However,  if  the  question  of  coordination 
is  adequately  addressed  in  the  project 


narrative,  the  applicant  need  not  include 
this  form  (See  §  1067.10  of  this  chapter), 
(viii)  CSA  Form  440:  Program  Progress 
Review  Report  (See  §  1050  subpart  I  of 
this  chapter). 

Note. — Although  this  form  is  not  an 
application  document,  and  not  normally 
required  with  an  application.  CSA  is 
requiring  an  up-dated  Form  440  from 
applicants  currently  operating  CFNP  projects. 

(2)  Additional  forms  required  when 
delegating  projects. 

(i)  CAP  Form  85:  Admirustering 
Agency  Funding  Estimate  (See  OEO 
Instruction  6710-1). 

(ii)  CAP  Form  87:  Delegate  Agency 
Basic  Information  (See  OEE  Instruction 
6710-1). 

(iii)  CAP  Form  U:  Assurance  of 
Compliance  with  Civil  Rights  (See  OEO 
Instruction  6710-1). 

(iv)  OEO  Form  280:  Agreement  for 
Delegation  of  Activities  (Self- 
explanatory).  (See  OEO  Instruction 
7570-1  Appendix  C). 

(b)  Clearinghouse  Review  (A-95). 
Applicants  are  reminded  that  they  must 
comply  with  the  requirements  of  0MB 
circular  A-95  (See  §  1067.10  of  this 
chapter),  including  the  following: 

(1)  Applicants  must,  at  least  60  days 
prior  to  the  actual  submission  of  their 
applications  to  CSA,  notify  the 
appropriate  clearinghouses  of  their 
intent  to  apply.  This  is  accomplished 
through  the  SF-424  which  is 
synonymous  with  "notification  of 
intent."  In  order  to  expedite 
clearinghouse  review,  applicants  are 
encouraged  to  attach  to  the  SF-424  a 
simunary,  not  to  exceed  three  pages,  of 
the  proposed  project  which  includes  a 
brief  description  of:  (i)  The  plaiming 
process  and  those  involved  in  it;  (ii)  The 
problem  to  be  addressed  and  the 
number  of  poor  and  age  groups  the 
project  will  serve;  (iii)  The  goals  and 
major  activities  to  be  carried  out;  (iv) 
How  the  project  will  be  coordinated 
with  other  organizations  involved  in 
anti-hunger  efforts;  and  (v)  Resources 
the  project  expects  to  mobilize. 

Note. — Applicants  are  requested  to  submit  an 
informational  copy  of  their  notifications  of 
intent  to  the  appropriate  CSA  Regional  or 
headquarters  office.  CSA  will  send 
application  packets  containing  the  necessary 
application  forms  to  all  applicants  who 
submit  copies  of  their  notifications  of  intent 
to  CSA. 

(2)  Where  the  clearinghouse,  in 
response  to  the  notification  of  intent  to 
apply,  indicates  that  it  wishes  to  review 
and  comment  on  the  application, 
applicants  should  forward  applications 
to  the  clearinghouse  as  soon  as  possible. 
Applicants  are  required  to  submit  the 


comments  of  the  clearinghouse  along 
with  their  applications  to  CSA. 

(3)  Applicants  proposing  statewide 
projects  need  only  submit  their 
notification  of  intent  to  the  state 
clearinghouse  for  review.  Such 
applicants  should  indicate  in  writing  to 
the  state  clearinghouse  that  their 
proposed  project  is  statewide  and  will 
not  be  submitted  to  area  clearinghouses. 
Applicants  serving  as  conduits  (other 
than  migrant  conduits)  must  submit  the 
applications  of  their  delegates  or  sub- 
grantees  to  the  appropriate  area  or  state 
clearinghouses  if  those  applications  will 
^be  part  of  such  conduits'  application  to 
CSA.  Indian  applicants  who  are  part  of 
a  federally  recognized  tribal  government 
or  local  subunit  of  such  tribal 
governments  are  not  required  to  submit 
their  notifications  of  intent  to  area  or 
state  clearinghouses  but  are  encouraged 
to  coordinate  with  the  appropriate 
clearinghouses.  Migrant  conduits  must 
.  submit  notifications  of  intent  to  their 
state  and  areawide  clearinghouses. 
Local  migrant  organizations  submitting 
applications  to  conduits  as 
subcontractors  or  delegate  agencies 
must  submit  their  notifications  of  intent 
to  appropriate  state  and  areawide 
clearinghouses.  Applicants  may  obtain 
clearinghouse  addresses  from  the 
appropriate  CSA  Regional  Office  or,  in 
the  case  of  applicants  for  projects  of 
national  scope,  CSA  headquarters. 

(4)  Applicants  proposing  projects  of  a 
nationwide  or  miltistate  scope  need  only 
submit  their  proposal  to  the  state 
clearinghouse  in  the  state  where  they 
are  located  if  the  activities  proposed 
will  not  result  in  a  significant  impact.  If 
a  significant  impact  is  anticipated  in  a 
given  state,  then  a  notification  of  intent, 
plus  the  application,  if  desired  by  the 
clearinghouse,  must  be  submitted  to  the 
approporiate  state  clearinghouse. 
Applicants  proposing  activities  of  a 
national  scope  and  which  have  targeted 
specific  states  for  on-going  or  intensive 
efforts  should  assume  that  such 
activities  will  have  a  significant  impact 
and  therefore  must  notify  the 
appropriate  state  clearinghouse  of  their 
intent  to  apply. 

(5)  Applicants  applying  for  funds  to 
provide  training  and  technical 
assistance  for  staff  development  and     * 
management  improvement  and 
evaluation  are  exempted  from  A-85 
clearinghouse  procedures.  (See  1067.10- 
1  of  this  chapter). 

(c)  Where  to  Apply.  According  to 
category  of  project  send  applications  to: 

(1)  General  Community:  Appropriate 
CSA  Regional  Office. 

(2)  Special  Support:  Appropriate  CSA 
Regional  Office. 


33796  Federal  Register  /  Vol.  45.  No.  99  /  Tuesday.  May  20.  1980  /  Rules  and  Regulations 


(3)  Regional  T&TA:  Appropriate  CSA 
Regional  Office. 

(4)  Headquarters  T&TA:  CSA 
Headquarters. 

(5)  Headquarters  R&D:  CSA 
Headquarters. 

(6)  Migrants  Conduits:  CSA 
Headquarters. 

(7)  Migrant  Subcontractors: 
Appropriate  Migrant  Conduit  (See 
Appendix  H). 

(8)  Indians:  Appropriate  CSA  Regional 
Office. 

$1061.50-12    Reporting  Requirements. 

Grantees  will  follow  the  financial  and 
project  reporting  requirements  outlined 
in  i  1050,  Subparts  H  and  I  of  this 
chapter,  with  the  following  exception: 
CSA  is  waiving  the  requirement  as 
provided  in  S  1050  Subpart  i  of  this 
chapter  that  CAA's  submit  progress 
reports  of  CFNP  projects  along  with  the 
440  submitted  for  Program  Account  01. 
For  this  program  4408  will  be  submitted 
semi-annually  based  on  the  effective 
date  of  the  CFNP  grant,  to  the 
appropriate  CSA  regional  or 
headquarters  office  (see  Appendix  G). 
Note:  CSA  is  required  by  statute  to 
report  on  the  number  of  elderly  poor 
being  served  by  CSA  ''unded  projects. 
Grantees  are.  therefore,  directed  to 
indicate  in  their  Program  Progress 
Reports  (440)  the  number  of  elderly  poor 
being  served  by  the  project. 

$1061.50-13    Current  Fiscal  Year 
Application  snd  Review  Information. 

(a)  Timetable  for  accepting 
applications.  The  deadline  for  the 
submission  of  applications  by  various 
categories  of  applicants  are  listed 
below.  Applications  postmarked  later 
than  the  dates  indicated  for  a  particular 
category  will  not  be  accepted 

(1)  Applications  for  General 
Community,  Special  Support,  and  Indian 
projects  will  be  accepted  from  the  date 
of  the  publication  of  this  rule  through 
)uly  7  1980.  Migrant  subcontractors  or 
delegate  agencies  should  contact  the 
appropriate  Migrant  Conduit  to 
ascertain  the  deadline  for  submitting 
their  applications. 

(2)  Applications  from  Headquarters 
and  Regional  T&TA  applicants  will  be 
accepted  through  September  30. 1980. 

(b)  Two-year  Programming. 
(1)  Beginning  in  FY  80,  CSA  is 

instituting  two-year  programming  for  the 
Community  Food  and  Nutrition  Program, 
that  is,  CSA  will  approve  two-year  work 
programs  for  applicants  rather  than  one- 
year  programs  except  as  noted  below  in 
paragraph  (3).  Thus,  there  will  be  one 
competition  for  the  selection  of 
applicants  every  two  years. 


(2)  The  reasons  for  instituting  two- 
year  programming  are:  (i)  To  reduce  the 
amount  of  time  and  work  spent  by  both 
the  applicant  and  CSA  in  the  grant 
application  and  review  process,  (ii)  to 
allow  both  the  grantee  and  CSA  to  focus 
more  attention  upon  the  substantive 
work  to  be  accomplished  diuing  the 
grant  period,  and  (iii)  to  assure  at  least  a 
two-year  period  of  continuity  for 
projects  that  cannot  be  accomplished 
within  a  twelve-month  period. 

(3)  The  institution  of  two-year 
programming  does  not  preclude  an 
applicant  from  applying  for  a  one-year 
grant  if  a  particular  set  of  proposed 
activities  can  be  accomplished  during  a 
twelve-month  period  and  further  funding 
from  CSA  will  not  be  required. 

(4)  The  procedures  for  applying  for 
funds  to  operate  two-year  projects  are 
the  same  as  those  for  one-year  grants 
with  the  following  exceptions:  (i)  The 
applicant  need  submit  only  one  Form 
419  for  the  two-year  project,  with  the 
goals,  objectives  €uid  activities  for  the 
entire  two-year  project  clearly 
delineated  both  in  the  Form  419.  and  in 
the  project  narrative;  (ii)  In  column  14  on 
the  Form  419.  entitled  'Time  Table 
Program  Year  Quarter",  "quarter" 
should  be  interpreted  as  a  6-months 
period,  so  that  the  columns  headed  "1st" 
and  "2nd"  will  cover  the  first  twelve 
months  of  the  project  while  the  columns 
headed  "3rd"  and  "4th"  will  cover  the 
second  twelve  months;  (iii)  The 
applicant  need  attach  only  one  budget 
form  (Forms  325  and  325a)  covering  the 
first  year  of  the  project,  and  must  enter 
in  Section  II  of  Form  325  the  dollar 
amount  needed  for  the  second  year  of 
the  project;  (iv)  Column  17  of  the  419 
must  indicate  the  amount  of  funds 
required  for  each  program  category 
(program  accoimt);  and  (v)  By  June  30. 
1981.  the  applicant  must  submit  to  the 
appropriate  Regional  office  a  new  Form 
325  and  325a  for  the  second  year  of  the 
project  and,  if  there  are  any  changes  in 
the  work  program  needed  in  the  light  of 
what  happened  in  the  fu-st  year  of  the 
project,  an  amended  Form  419  should 
also  be  submitted. 

(5)  It  is  important  to  note  that  in 
approving  applications  for  two-year 
programs  CSA  is  neither  making  nor 
approving  a  two-year  grant  award  since 
CSA  cannot  legaly  commit  funds  which 
have  not  been  appropriated.  The  funding 
process  for  two-year  programs  will  be 
as  follows:  CSA  will  fund  the  first 
twelve  months  from  ciurent  fiscal  year 
funds.  The  second  twelve  month  funding 
will  be  awarded  in  the  subsequent  fiscal 
year,  if  and  only  if.  the  following 
conditions  are  met:  (i)  Congress 
appropriates  sufficient  funds  to  permit 


the  second  year  of  funding,  (ii)  the 
grantee's  performance  during  the  first 
twelve  months  has  been  satisfactory, 
and  (iii)  there  is  no  change  in  Agency 
priorities.  If  the  above  conditions  are 
met.  then  the  grantee  will  be  awarded 
the  second  year  of  funds  without  having 
to  submit  another  application. 

(6)  In  order  to  determine  whether  a 
grantee's  performance  has  been 
satisfactory  CSA  will  conduct  an 
assessment  through  an  on-site  visit  or  a 
telephone  conference  in  conjunction 
with  a  review  of  the  grantee's  year-end 
program  progress  report  (Form  440). 

(7)  In  the  event  that  appropriations  for 
the  CFNP  are  reduced  in  FY  81.  CSA  will 
make  a  determination  as  to  how  to 
effect  reductions  in  grantees'  budgets  for 
the  second  year  and  notify  the  grantees 
in  writing  of  its  decision.  In  the  event 
that  appropriations  for  the  CFNP  are 
increased.  CSA  will  determine  how  the 
increased  allocation  will  be  spent  and 
will  publish  its  plan  for  spending  this 
increase  in  allocation  in  the  Federal 
Register. 

(c)  Consortium  Applications.  In  order 
to  foster  cooperation  among  grantees 
and  to  permit  the  maximum  use  of 
limited  funds,  CSA  will  permit 
applicants  for  FY  80.  where  it  is 
geographically  appropriate  within  a  sub- 
state  area,  to  submit  a  single  application 
through  a  local  Community  Action 
Agency,  or  through  any  eligible  non- 
profit organization  consistent  with  the 
provisions  of  S  1061.50-9(a)  (1)  and  (2)  of 
this  subpart.  The  applicant  would  then 
serve  as  the  coordinator  of  CFNP 
activities  within  that  geographical  area. 
The  permitting  of  consortiums  among 
CFNP  applicants  merely  formalizes  a 
practice  that  already  exists  in  some 
regions  where  such  arrangements  are 
known  as  "clusters". 

(d)  Program  Priorities.  The  program 
priorities  listed  in  S  1061.50-7  of  this 
subpart  are  listed  in  priority  order:  (1) 
Access,  (2)  Self-Help.  (3)  Food  Supply, 
(4)  Crisis  Relief  and  (5)  Nutrition/ 
Consumer  Education  (See  Appendix  A 
for  fiu-ther  discussion  of  priorities). 

(e)  Review  Process.  The  review 
process  for  applications,  except 
Headquarters  applicants,  will  be 
competitive,  i.e.,  each  application  will 
be  reviewed,  rated,  and  ranked 
according  to  the  criteria  published  in 
Appendixes  B  through  F.  with  funding 
preference  being  given  those  applicants 
with  the  highest  scores.  Each  applicant 
must  score  a  minimum  of  65  points  in 
order  to  be  funded.  An  applicant  who 
scores  more  than  the  minimum  points 
required  may  be  funded,  if  fimds  are 
available,  but  funding  is  not  guaranteed. 
The  review  process  for  all  applications 
will  be  undertaken  by  the  office  to 
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which  applications  are  submitted  as 
indicated  in  §  1061.50-11  of  this  subpart 
Regional  Offices  and  Migrant  conduits' 
ratings,  rankings  and  favorable  or 
unfavorable  funding  decisions  will  be 
reviewed  by  CSA  Headquarters  before 
decisions  become  final.  Applications 
from  conduit  organizations  other  than 
migrant  conduits,  must  include  copies  of 
the  applications  from  the  sub- 
contractors or  delegate  agencies  to 
which  the  conduit  is  redistributing  CFNP 
funds. 
(0  Notification  of  Appeals. 
(1)  Each  Regional  Office  will  establish 
an  appeals  panel  of  not  less  than  three 
members.  Regional  Offices  will 
complete  their  funding  decisions  and 
mail  notifications  of  results  to  all 
applicants  within  30  working  days  of  the 
deadline  for  submitting  applications. 
The  letter  of  notification  will  indicate 
whether  tfie  applicant  was  selected  for 
funding  and  will  give  the  applicant's 
score  and  rank  standing  and  will  include 
reviewers'  rating  sheets  and  comments. 
U  an  applicant  is  not  funded  and 
believes  that  the  score  assigned  was 
unfair  or  that  an  incorrect  decision 
regarding  eligibility  was  made,  the 
applicant  may  file  a  written  appeal  to 
the  CSA  Regional  Director  and  may  also 
request  a  hearing  before  the  Regional 
Appeals  Panel.  All  appeals  and  requests 
for  a  hearing  must  be  presented  in 
writing  to  the  Appropriate  Regional 
Director  within  ten  working  days  of 
notification  by  the  regional  offices  of  the 
applicant's  failure  to  qualify  for  funding. 
An  applicant  may  only  appeal  a 
decision  not  to  fund.  He  may  not  appeal 
the  amount  of  funds  awarded. 

(2)  The  appeal  should  state  succinctly 
why  the  applicant  believes  the  decision 
of  CSA  to  be  incorrect  or  unfair.  Where 
a  meeting  with  the  Appeals  Panel  is 
requested,  the  panel  will  promptly 
schedule  such  a  meeting,  hear  the 
applicant's  complaint,  and  provide  any 
additional  pertinent  information  as  to 
why  the  applicant  was  not  funded.  "The 
Appeals  Panel  will  consider  the 
arguments  and  evidence  presented  by 
the  applicant  and  present  its  findings 
and  recommendations  to  the  Regional 
Director.  Within  15  working  days  of  the 
deadline  for  submitting  appeals,  the 
Regional  Director  will  notify  in  writing 
all  applicants  of  his/her  decision.  The 
decisions  of  the  Regional  Directors  will 
be  final. 

(3)  Migrant  subcontractors  or  delegate 
agencies  will  follow  the  same  procedure 
outlined  above  except  that  their  appeals 
will  be  made  to  the  appropriate  Migrant 
Conduit's  Executive  Director,  whose 
decision  will  be  fmal.  There  will  be  no 
appeals  process  for  CSA  Headquarters 


applicants  since  they  are  not  funded  on 
a  competitive  basis. 

(g)  CSA  Form  419  and  Project 
Narrative.  (1)  All  applicants  for  CFNP 
funds  are  required  to  submit  a  CSA 
Form  419  (Summary  of  Work  Program 
and  Budget).  Since  funds  for  most 
applicants  will  be  awarded  on  a 
competitive  basis,  it  is  absolutely 
essential  that  applicants  provide, 
through  the  Form  419  and  project 
narrative,  as  complete  and  specific  a 
picture  as  possible  of  what  they  propose 
to  do  and  how  they  intend  doing  it  In 
preparing  the  narrative,  applicants 
should  refer  to  the  discussions  in  the 
rating  criteria  in  the  following  section. 

Note. — The  requirement  to  conform  both  to 
the  General  Standards  of  Effectiveness  and 
the  Specific  Standards  of  Effectiveness 
described  in  $  1061.50-6  of  this  subpart  musf 
be  met  in  order  for  an  applicant  to  be 
considered  eligible  for  funding.  Therefore, 
applicants  must  not  only  list  in  item  11  of 
CSA  Form  419  the  standards  which  are  being 
met  in  each  program  category,  they  must 
describe  in  the  project  narrative  exactly  how 
the  standards  will  be  addressed.  In  other 
words,  in  addressing  the  General  Standards 
of  Effectiveness,  the  applicant  must  show 
how  the  project  will  (i)  strengthen  the 
community's  planning  and  coordination 
capabilities,  and/or  (ii)  improve  service 
delivery  systems,  and/or  (iii)  make  use  of 
innovative  approaches,  and/or  (iv)  involve 
maximum  feasible  participation  by  the  poor 
in  the  planning  and  implementation  of  the 
project,  and/or  (v)  mobilize  a  broad  range  of 
resources,  and/or  (vi)  hire  the  poor  in 
carrying  out  the  project's  activities. 

(2)  In  addressing  the  Specific 
Standards  of  Effectiveness  applicants 
must  list  on  the  Form  419  the  particular 
standard  which  is  being  met  and 
describe  in  the  project  narrative  the 
extent  to  which  the  project  will  result  in 
(i)  improvement  in  the  nutritional  status 
of  the  target  population  or  (ii)  reduction 
in  hunger  among  the  target  population. 
Projects  that  do  not  meet  a  minimum  of 
three  of  the  general  standards 
effectiveness  and  one  of  the  specific 
standards  will  not  be  considered 
eligible  for  funding.  Applicants  must 
identify  in  the  project  narrative  their 
discussion  of  the  standards  of 
effectiveness  with  the  heading: 

Standards  of  Effectiveness  Addressed. 

Failure  to  comply  with  this  requirement 
will  result  in  the  application 's  being 

rejected  as  ineligible. 
(h)  Rating  Criteria.  In  preparing  the 

Form  419  and  project  narrative. 

applicants  should  keep  in  mind  the 

seven  criteria  (discussed  below)  which 

will  be  used  by  CSA  reviewing  teams  in 

rating  and  ranking  applications. 
(1)  Participation  of  the  Poor. 

Fundamental  to  all  CSA-funded 

programs,  including  the  CFNP  Program. 


is  the  requirement  that  low-income 
residents  be  substantively  Involved  in 
the  planning,  conduct  and  evaluation  of 
projects  at  the  community  level  The 
minimum  requirements  for  the 
participation  of  the  poor  are  spelled  out 
in  §  1060.1  of  this  chapter  and  all 
applicants  are  advised  to  review  it 
carefully. 

Note.^imited  Purpose  Agencies  are 
reminded  that  they  must  have  either  a  board 
of  directors  which  is  comprised  of  al  least 
one-third  representatives  of  the  poor  or  a 
policy  advisory  committee,  a  majority  of 
which  are  democratically  selected 
representatives  of  the  poor  served  by  the 
project  (See  i  1062.200-4  of  this  chapter). 

Although  participation  of  the  poor  is 
an  eligibility  requirement,  it  is  included 
in  the  rating  criteria  in  order  to  hl^light 
the  emphasis  that  is  being  placed  on 
participation  of  the  poor  in  the  CFNP 
and  to  enable  CSA  to  make  a  judgement 
about  the  quality  of  an  applicant's 
efforts  to  secure  such  participation. 
Thus,  applicants  will  be  rated  on  (i)  the 
extent  to  which  have  involved  the  low- 
income  residents  of  the  areas  to  be 
served  in  the  planning  of  the  project 
Including  the  selection  of  goals  and 
priorities;  (ii)  the  ways  in  which  the  poor 
will  be  involved  in  the  implementation 
of  the  project;  and  (iii)  the  ways  in 
which  the  poor  will  be  involved  in  the 
evaluation  of  the  project. 

(2)  Needs  analysis.  The  second 
criterion — the  analysis  of  needs — refers 
to  the  initial  step  in  the  planning  process 
which  lies  behind  the  project  described 
in  the  Form  419  and  project  narrative. 
S  1067.40  of  this  chapter  requires  Title  II 
grantees  to  develop  and  maintain 
planning  documents  which  contain, 
among  other  things,  an  analysis  of  the 
particular  needs  the  project  is 
addressing.  The  needs  analysis  must 
describe  the  nature  and  extent  of  the 
problems  of  hunger  and  malnutrition 
among  the  poor  in  the  community  the 
project  will  serve.  The  analysis  should 
indicate  what  efforts  are  currently  being 
undertaken  to  meet  those  needs,  what 
gaps  or  shortfalls  there  are  in  these 
efforts  and  the  extent  to  which  the 
needs  or  problems  remain  unmet  or 
unsolved.  The  applicant  should  clearly 
identify,  among  the  range  of  needs 
listed,  the  precise  need(s)  the  proposed 
project  will  address.  Appropriate 
statistics  to  document  the  need(s) 
should  be  supplied;  for  example,  the 
niunber  of  persons  participating  in  the 
food  stamp  program  as  compared  with 
the  number  of  eligible  persons  not 
participating,  or  Ae  number  of  children 
in  need  of  but  not  receiving  school 
breakfasts,  or  the  number  of  families 
which  could  benefit  from  a  gardening 
project  or  the  number  of  persons  in 
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need  of  emergency  food  assistance.  The 
needs  analysis  must  indicate  which  of 
the  problems  described  will  be 
addressed  and  why  these  particular 
problems  (priorities)  were  selected.  If 
the  applicant  is  addressing  other 
problems  and  needs  of  low-income 
persons,  the  needs  analysis  should 
indicate  the  order  of  priority  which  the 
problem  of  hunger  and  malnutrition  has 
among  those  needs  and  should  include  a 
description  of  the  types  and  level  of 
resources  already  committed  to  solving 
that  problem.  Community  Action 
Agencies  should  indicate  the  amount  of 
local  initiative  funds,  as  well  as  other 
resources,  which  are  currently  being 
applied  to  anti-hunger  activities. 

(3)  Adequacy  of  work  program  and 
budget.  The  third  criterion — the 
adequacy  of  the  work  program  and 
budget — refers  to  the  project  goals, 
activities,  and  budget  described  in  the 
Form  419  and  project  narrative.  The 
project  goals  (item  11  of  Form  419) 
should  be  stated  in  specific  and 
measurable  terms  and  they  should  be 
appropriately  related  to  the  needs 
described  in  the  needs  analysis.  They 
should  reflect  the  changes  or  results 
which  the  project  activities  are  expected 
to  bring  about.  The  activities  should  be 
listed  in  summary  form  on  the  Form  419 
(item  13)  and  described  in  detail  in  the 
project  narrative.  The  description  should 
indicate  not  only  what  will  be  done  but 
how  it  will  be  done,  i.e.,  the  strategy  that 
will  be  pursued  in  achieving  goals.  The 
activities  should  be  appropriately 
related  to  the  goals.  If  an  applicant  is 
proposing  to  carry  out  activities  in  more 
than  one  program  category,  the 
categories  would  be  listed  on  the  Form 
419  in  priority  order,  and  the  goals, 
activities  and  funds  required  for  each 
category  should  be  clearly  delineated. 
The  applicant  need  only  submit  one 
budget  (325  and  325a)  for  the  entire 
proposal  whether  one  or  more  program 
categories  is  included. 

(4)  Anticipated  Impact.  The  statement 
of  project  goals  should  include  a 
description  of  what  the  applicant 
intends  to  accomplish,  i.e.,  what  results 
or  changes  the  applicant  intends  to  bring 
about  in  relation  to  the  problem  to  be 
solved.  Thus  the  statement  of  goals  is  a 
statement  of  anticipated  impact.  The 
anticipated  impact  of  the  project  should 
be  stated  in  specific  and  measurable 
terms  and  should  include  the  number  of 
persons  to  be  served,  the  extent  to 
which  their  nutritional  needs  will  be  met 
and  the  extent  to  which  unmet  needs 
will  remain  after  the  project  is 
completed.  The  applicant  should  also 
include  a  statement  indicating  the  per/ 
person  cost  of  serving  those  for  whom 


the  project  is  intended  and  the  dollar 
value  of  services  or  benefits  derived. 

(5)  Coordination.  Each  applicant  must 
indicate  to  what  extent  other 
organizations  conducting  anti-hunger 
activities  were  involved  in  the  plaiuiing 
of  the  project,  and  the  ways  in  which  the 
project  will  be  coordinated  in  the 
implementation  phase  with  the  activities 
of  these  organizations.  CAA's  must 
indicate  how  they  intend  to  coordinate 
their  activities  with  anti-hunger  groups 
and  anti-hunger  groups  must  indicate 
how  they  intend  to  coordinate  their 
activities  with  CAA's. 

(6)  Catalytic  Effect  of  Project  on 
Institutions.  Catalytic  activity  which  is 
aimed  at  institutions  should  attempt  to 
bring  about  two  results:  Institutional 
change  and  mobilization  of  resources. 
The  means  of  achieving  these  is 
advocacy.  The  applicant,  therefore, 
should  describe  in  detail  how  the  project 
staff  will,  through  advocacy  for  low- 
income  persons  seek  to  change 
interpretations  of  laws,  regulations, 
policies,  procedures,  and  attitudes  in 
order  to  insure  that  low-income  persons 
receive  the  benefits  to  which  they  are 
entitled.  Advocacy  of  this  sort  may  and 
should  include  enlisting  the  poor  to 
speak  on  their  own  behalf  in  order  to 
insure  that  their  views  are  heard,  their 
rights  are  observed,  the  benefits  to 
which  they  are  entitied  are  provided, 
and  their  needs  are  met.  The  applicant 
should  also  state  how  the  project  staff 
will,  through  advocacy  for  low-income 
persons,  leverage  dollars  or  in-kind 
contributions  from  other  elements  in  the 
community  in  support  of  the  project  and 
what  the  overall  end  effect  of  the  project 
itself  will  be  in  terms  of  leveraging 
dollars  or  services  for  low-income 
individuals. 

(7)  Ability  of  Applicant  to  Perform. 
S  1050.  Subpart  I,  of  this  chapter 
requires  Title  11  grantees  to  submit  a 
semi-annual  and  annual  project  progress 
review  report  (CSA  Form  440).  Since  the 
ability  of  the  applicants  to  carry  out 
successfully  their  proposed  work 
progra^  is  one  of  the  important  criteria, 
applicants  who  are  currently  operating 
(or  hare  operated  in  the  past)  a  CFNP 
project  must  attach  to  the  application  a 
copy  4f  the  CFNP  portion  of  the  most 
recmm^rm  440,  updating  it  where 
necessaf^^SA  grantees  who  have 
never  oper^Sn  a  CFNP  project  must 
attach  to  the  application  that  portion  of 
their  most  recent  Form  440  which  relates 
to  a  project  they  have  operated  that  is 
similar  to  CFNP  projects.  Applicants  not 
previously  funded  by  CSA  should  attach 
to  the  application  a  third-party  or  self- 
evaluation  of  a  project  they  have  been 
operating  that  is  similar  to  CFNP 


projects,  along  with  a  brief  statement 
summarizing  their  overall  administrative 
ability  and  general  performance  record. 
All  applicants  currently  operating  CFNP 
projects  are  encouraged  to  conduct  a 
third-party  evaluation  of  their  current 
CFNP  project  (or  in  the  absence  of  such, 
a  self-evaluation)  and  attach  copies  of 
these  evaluations  to  their  applications. 

(i)  Training  and  Technical  Assistance. 
The  applicant's  need  for  training  and 
technical  assistance  in  carrying  out  the 
project  should  be  carefully  described  in 
item  15  of  the  Form  419.  It  is  presumed 
that  most,  if  not  all.  projects  will  need 
some  form  of  technical  assistance.  The 
training  and  technical  assistance  plans 
proposed  by  the  regional  T&TA 
providers  will  be  based  in  part  upoi}  the 
statement  of  goals,  activities,  and  T&TA 
needs  expressed  by  applicants  on  their 
Form  419s.  It  is  important,  therefore,  that 
applicants  be  precise  and  specific  in 
defining  and  articulating  their  T&TA 
needs. 

(j)  Program  Accounts.  The  following 
program  account  numbers  for  the 
various  program  categories  should  be 
entered  in  item  16  of  Form  419: 

12-Access. 
13-Self-Help. 
14-Food  Supply. 
15-Nutrition  education. 
16-Crisis  relief. 
17-Special  Support 
29-Research. 
39-Demon8tration. 
42-T&TA. 
48-EvaIuation. 

APPENDIX  A 

1.  Program  Priorities 

(1)  In  continuing  Access  as  the  number  one 
priority,  CSA  recognizes  both 
accomplishments  and  continued  need.  The 
primary  emphasis  of  the  CFNP  over  the  past 
two  years,  under  the  head  of  Access 
activities,  has  been  to  increase  the 
participation  of  the  poor  in  the  various  public 
feeding  programs  at  the  federal,  state  and 
local  level.  Partly  as  a  result  of  that 
emphasis,  a  substantial  momentum  has 
developed  among  anti-hunger  advocates  and 
the  various  administering  agencies  which 
has,  in  fact,  resulted  in  sizable  increases  in 
the  number  of  poor  participating  in  those 
programs  aad  in  significant  improvements  in 
program  administration.  Funding  levels  for 
the  federally-funded  programs  have  been 
increased  and  the  statutes  and  regulations 
governing  them  have  been  considerably 
improved. 

(2)  Much  has  been  done,  yet  much  remains 
to  be  done.  Forty  percent  (40%)  of  the  nation's 
poor  and  near-poor  who  are  eligible  still  do 
not  participate  in  the  Food  Stamp  Program; 
seventy-five  percent  (75%)  do  not  participate 
in  the  School  Breadfast  Program;  and  eighty- 
Tive  percent  (85%)  are  still  not  reached  by  the 
WIC  Program.  These  statistics  are 
unacceptably  high,  and  the  unmet  need  is 
great  with  respect  to  some  of  the  other 
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federally-funded  programs.  e.g.  the  Summer 
Food  Program.  Therefore,  unrelenting  efforts 
must  continue  to  assure  that  all  of  the  poor 
who  are  eligible  and  who  wish  to  participate 
in  these  programs  are  given  an  opportunity  to 
do  80.  CFNP  grantees  need  to  advocate  for 
the  establishment  of  new  and  the  expansion 
of  existing  child  nutrition  programs  where  the 
need  exitsts  (e.g..  School  Breakfast  and  WIC). 
and  they  need  to  advocate  for  greater 
participation  by  the  elderly  poor  in  programs 
that  are  designed  to  meet  the  nutritional 
needs  of  the  elderly,  such  as  congregate 
feeding  programs  sponsored  by  the 
Administration  of  Aging.  In  addition, 
grantees  must  continue  to  monitor  these 
programs  at  the  state  and  local  level  to 
assure  that  the  new  statutes  and  regulations 
are  adhered  to,  that  efl'ective  outreach  efforts 
are  undertaken,  and  that  the  programs  are 
administered  effectively,  ef^ciently  and 
fairly. 

(3j  Applicants  are  urged  to  increase  and 
strengthen  activities  that  promote  the  self- 
sufficiency  of  the  poor.  Self-Help  activities 
contribute  directly  to  self-sufficiency  and  it  is 
for  this  reason  we  are  again  assigning  this 
category  of  activity  the  highest  priority  after 
Access.  There  are  other  activities,  however, 
that  contribute  indirectly  to  self-sufficiency. 
Therefore,  CSA  wishes  not  only  to  encourage 
applicants  to  design  proposals  that  include 
Self-Help  activities  where  such  activities  are 
appropriate  and  feasible,  but  to  stress  the 
importance  for  CFNP  grantees  to  utilize  every 
means  in  whatever  activities  they  undertake, 
in  all  program  categories,  to  achieve  the  goal 
of  self-sufficiency  for  the  poor,  whether  they 
contribute  directly  or  indirecdy  to  that  goal. 
(4)  In  the  category  of  Access  for  example, 
buying  food  from  poor  farmers  for  the  School 
Breadfast  and  School  Lunch  programs 
contributes  directly  to  self-sufficiency.  So 
does  an  arrangement  which  permits  food 
stamp  recipients  to  buy  food  directly  from 
poor  farmers  with  their  food  stamps,  or 
having  a  non-profit  organization  run  by  and 
for  the  poor  distribute  food  stamps.  Also,  in 
Access,  expanding  the  School  Breakfast  and 
WIC  programs  contributes  indirectly  to  self- 
sufficiency  since,  to  the  extent  that  one 
enables  a  child  to  get  off  to  a  healthy  start  in 
life  and  to  acquire  a  solid  education,  he  has 
helped  to  provide  that  child  with  the 
equipment  necessary  to  become  a  self- 
sufficient  adult.  In  working  to  expand  and 
increase  participation  in  the  School  Breakfast 
and  WIC  programs,  grantees  are  also, 
happily,  focusing  on  two  of  the  federal 
programs  where  there  is  the  greatest  unmet 
need. 

(5)  Under  the  new  category.  Food  Supply, 
whose  aim  is  to  stimulate  the  private  sector, 
there  are  a  variety  of  activities  which 
contribute  directly  and  indirectly  to  self- 
sufficiency.  Hiring  the  poor  to  work  in 
wholesale  and  retail  outlets  and  in  the 
manufacturing  and  distribution  aspects  of  the 
industry  obviously  contributes  directly. 
Initiatives  by  the  food  industry  to  make  more 
nutritious  food  available  to  the  poor  at  more 
reasonable  prices  contribute  indirectly,  as  do 
advertising  and  educational  programs 
sponsored  by  private  indusUy  to  make  the 
poor  more  nutritionally  aware. 

(6)  With  respect  to  Crisis  Relief,  the 
provision  of  emergency  food  assistance  often 


is  necessary  "to  tide  over"  a  family  or 
individual  while  they  are  between  jobs.  To 
the  extent  that  such  assistance  helps  to  keep 
a  person  going  until  the  new  job  or  paycheck 
comes  in,  it  is  contributing  directly  to  the 
achievement  of  the  self-sufficiency  of  the 
individual.  Further,  there  are  opportunities 
for  the  poor  to  become  directly  involved  in 
the  provision  of  emergency  food  assistance 
either  as  paid  workers  or  as  volunteers  until 
other  work  is  available'. 

(7)  In  considering  options  for  the  provision 
of  emergency  food  assistance,  communities 
are  urged  to  give  consideration  to  the 
establishment  of  food  pantries  and 
emergency  food  box  projects  which  draw 
upon  a  variety  of  community  resources 
(including  the  food  industry)  for  their 
continued  support  Because  of  the  extremely 
adverse  impact  upon  the  poor  of  continued 
high  inflation  and  high  energy  costs,  CSA 
recognizes  the  increased  need  for  emergency 
food  assistance,  has  given  this  category  of 
activities  a  higher  priority,  and  urges  local 
communities  to  create  mechanisms  for  the 
provision  of  such  assistance. 

(8)  Under  Nutrition  Education,  activities 
which  improve  "the  ability  of  low-income 
individuals  and  families  to  understand  the 
connection  between  diet  and  health,  to  obtain 
at  the  lowest  prices  nutritionally  superior 
foods  and  to  prepare  and  preserve  these 
foods  in  ways  that  minimize  the  loss  of 
nutrients"  obviously  contribute  to  self- 
sufficiency.  CNFP  grantees  are  urged  to 
monitor  existing  nutrition/consumer 
education  programs  to  make  sure:  (1)  That 
they  are  targeted  to  meet  the  specific  needs 
of  the  poor,  (2)  That  the  poor  are  involved  in 
the  planning  of  new  efforts,  and  (3)  That  to 
the  extent  possible  the  poor  are  hired  to 
conduct  outreach  and  assist  in  conducting 
nutrition  and  consumer  education  activities. 

(9)  All  CNFP  grantees  should  seek  to  hire 
the  poor  wherever  possible  in  the  conduct  of 
project  activities,  and  they  should  advocate 
the  hiring  of  the  poor  in  all  publicly-funded 
food  programs  and  by  the  private  sector  in 
the  manufacture,  distribution  and  sale  of 
foodstuffs.  A  suitable  job  is,  after  all,  the 
primary  and  ultimate  means  of  achieving  self- 
sufficiency  in  our  society. 

(10)  While  CSA  is  again  establishing 
national  priorities,  it  is  important  to  note  that 
apphcants  may,  without  penalty,  select 
activities  and  program  categories  that  best 
meet  the  needs  of  the  poor  in  the 
communities  which  they  serve.  However,  all 
projects,  in  addition  to  containing  activities 
that  promote  the  self-sufficiency  of  the  poor, 
will  be  expected  to  continue  the  priority  of 
emphases  estabhshed  by  last  year's  rule,  i.e., 
they  must  be  catalytic,  contain  a  strong 
advocacy  thrust,  and  mobilize  significant 
other  resources.  Failure  to  include  these 
elements  may  result  in  an  applicant's 
inability  to  score  high  enough  to  be  funded. 

n.  Further  Clarification  of  the  Key  Terms: 
Catalytic  Activity,  Advocacy,  Direct  Service 
Delivery  and  Monitoring  (See  §  1061.5&-2) 

The  CFNP  policy  makes  explicit  two 
assumptions:  (1)  That  not  all  catalytic  activity 
is  advocacy  and  (2)  That  some  forms  of  direct 


service  delivery  can  be  catalytic.  These 
assiunptions  can  be  diagrammed  as  follows: 
BHXMO  CODE  631ft.«1-M 
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Activity  Aimed  at 
Individuals 


DIRECT  SERVICE 


One-on-one  activity 
(for  example,  some  types 
of  out-reach  activity) 
CATALYTIC  whose  purpose  is  to 
del Iver  goods  or 
services  to  low- 
income  Individuals  and 
I    fami I les  In  such  a 
j    manner  as  to  trigger 
a  process  that  is 
carried  forward  by 
the  recipient,  either 
on  his  own  or  with  the 
.  assistance  of  groups  and 
agencies  othTer  than  the 
CFNP  project. 


NON- 
CATALYTIC 


DIRECT  SERVICE 


One-on-one  activity 
(for  example,  some  types 
of  outreach  activity) 
whose  sole  effect  Is  the 
del ivery  by  a  CFNP  worker 
of  goods  or  services  to 
low- income  individuals 
and  fami I les. 


BILUNG  CODE  WIS-OI-C 


Activity  Aimed  at 
Institutions 


ADVOCACY 


Activity  whose  purpose  is 
to  Insure  that  the  views  of 
low- Income  Individuals  and 
families  are  heard,  their 
rights  observed,  the 
benefits  to  which  they  are 
entitled  are  actually  pro- 
vided and  their  needs  met 
to  the  extent  possible, 
whether  this  Is  achieved 
by  a  change  in  a  law, 
regulation,  pol Icy, 
procedure  or  attitude  or  by 
leveraging  additional  public 
or  private  resources. 


Activity  which  results 
In  CFNP  staff  being  co-opted 
Into  performing,  without 
reimbursement,  services 
which  are  properly  the 
responsibility  of  another 
group  or  agency. 


Direct  Service  as  a  Catalytic  Activity 

Although  providing  one-on-one  service 
makes  httle  sense  in  the  context  of  advocacy 
and  coalition-building  at  the  state  level  and 
even  less  at  the  level  of  the  national  anti- 
hunger  groups  and  T»TA  providers,  such 
service  is  important  at  the  level  at  which 
community  action  agencies  operate.  A  local 
CFNP  project  which  completely  severs  the 
service  link  between  its  staff  and  low-income 
individuals,  not  only  risks  a  loss  of  credibiUty 
in  the  community  but  is  depriving  itself  of  one 
of  its  richest  resources,  Hrst-hand  knowledge 
of  the  nutritional  problems  of  those  the  CFNP 
is  ultimately  intended  to  benefit.  In  addition, 
the  one-on-one  relationship  created  through 
out-reach  activity  at  the  local  level  has  two 
other  consequences  which  are  vital  for  the 
success  of  the  CFNP:  (1)  By  enhancing  the 
opportunity  to  involve  recipients  of  services 
in  the  planning  and  implementation  of 
programs  set  up  to  serve  them,  it  contributes 
to  the  achievement  of  the  overall  goal  of  Title 
II  programs — self-sufficiency — and  (2)  It 
makes  possible  the  kind  of  grass-roots 
support  needed  for  really  effective  advocacy 
at  the  state  and  national  levels. 

However,  as  indicated  eariier  [in  §  1061.50- 
4  (a)  and  (b)  of  this  subpart],  the  same 
passage  of  the  EOA  which  establishes  the 
goal  of  self-sufficiency,  points  to  catalytic 
activity  as  the  principal  means  of  achieving 
this  goal.  This  should  not  be  construed  as 
ruling  out  one-on-one  service.  If  the  dehvery 
of  a  direct  service  by  a  CFNP  worker  to  a 
low-income  individual  produces  a  benefit 
which  has  a  continuing  and  expanding  effect 
on  that  individual  and  others,  even  after  the 
reduction  or  termination  of  direct  CFNP 
support,  then  the  delivery  of  that  service 
qualifies  as  a  catalytic  activity.  Non-catalytic 
service  delivery,  on  the  other  hand,  should  be 
kept  to  a  minimum,  be  provided  on  a 
temporary  or  emergency  basis  only  and  be 
supported  wherever  possible  from  local 
initiative  funds.  The  intent  of  the  EOA  is 
reinforced  by  a  practical  consideration:  the 
very  limited  funding  of  the  CFNP.  The  fact 
that  the  CFNP  budget  is  less  than  3/lOths  of 
1%  of  the  total  federal  food  outlay  suggests 
not  only  that  most  of  the  direct  service 
provided  should  be  of  the  catalytic  variety, 
but  that  there  should  be  a  very  strong 
emphasis  on  that  type  of  catalytic  activity 
known  as  advocacy. 

Advocacy  as  a  Catalytic  Activity 

It  can  be  inferred  from  the  statment  of  the 
five  purposes  of  Title  II  programs  (see 
§  1061.50-6)  that  the  two  most  important 
objectives  of  the  CFNP  are  the  mobilization 
of  resources  and  institutional  change.  The 
techniques  used  to  bring  about  these  two 
results  are  what  is  meant  in  this  rule  by  the 
term  "advocacy".  Because  advocacy,  unhke 
catalytic  activity  of  the  direct  service  variety, 
is  aimed  at  institutions  and  the  general 
public,  it  obviously  has  the  potential  for 
producing  far  greater  dividends  for  the  low- 
income  population  than  direct  service. 

The  intent  of  the  rule  is  that  an  advocacy 
component  be  built  into  each  project  but  not 
necessarily  into  each  project  activity.  For 
example,  a  self-help  project  may  include  as 
one  of  its  activities  the  provision  of  seeds  and 
technical  assistance  to  low-income 


gardeners.  The  catalytic  potential  of  this  one- 
on-one  service  could  be  greatly  increased  if 
the  project  were  to  include  a  specific  plan  to 
induce  other  public  or  private  institutions  to 
make  land  available  and  assume  at  least  part 
of  the  burden  of  providing  seeds  and 
technical  assistance. 

It  may  be  difficult  and  sometimes 
impossible  to  score  successes  in  local 
advocacy  activity.  But  the  rule  calls  on  all 
local  project  operators  to  make  a  bona  fide 
effort  in  this  direction.  It  is  especially 
important,  in  this  era  of  dwindling  public 
funds,  to  engage  in  vigorous  private  sector 
advocacy.  Grantees  inexperienced  in 
advocacy  techniques  should  seek  help  from 
the  CFNP's  regional  and  national  T&TA 
providers. 

The  following  examples  may  help  to  further 
clarify  what  is  meant  by  catalytic  direct 
service,  advocacy,  etc,  and  how  these 
different  activities  can  be  combined  in  one 
project 
1.  Under  Access. 

a.  Direct  Service.  Any  one-on-one  direct 
service  activity  in  the  Access  category  can  be 
considered,  for  the  purposes  of  this  nde,  to  be 
catalytic.  For  example,  an  activity  which  is 
catalytic  and  therefore.quite  acceptable  is 
searching  out  low-income  persons  eligible  for 
food  stamps,  alerting  them  to  their 
entitlements  and  referring  them  to  the  local 
certification  office  for  additional  counseling 
and  enrollment  in  the  Food  Stamp  program. 
Another  example  is  representing  an  applicant 
for  food  stamps  at  a  local  or  State-level 
hearing. 

Some  activities,  however,  are  more 
catalytic  than  others,  that  is,  they  produce  an 
even  greater  return  for  the  dollars  invested. 
For  example,  a  CFNP  project,  instead  of 
directly  representing  individuals  at  Food 
Stamp  hearings,  may  help  low-income 
individuals  learn  the  techniques  needed  to 
enable  them  to  speak  to  themselves  at  Food 
Stamp  hearings  and  to  organize  and  train 
others  to  do  the  same.  The  most  catalytic  of 
all  is  the  advocacy  approach. 

b.  Advocacy.  Examples  of  advocacy  in  the 
access  category  are:  (1)  working  out 
arrangements  with  a  grantee  of  the  national 
Legal  Services  Corporation  to  provide  one- 
on-one  legal  counseling  and  representation 
for  food  stamp  recipients  experiencing 
difficulties  with  welfare  offices;  (2) 
monitoring  of  local  welfare  offices  to  insure 
that  they  comply  with  USDA  regulations  so 
that  clients  obtain  the  benefits  to  which  they 
are  entitled;  (3)  organizing  a  corps  of  county 
volunteers  to  provide  elderly  food  stamp 
recipients  with  support  services,  such  as 
transportation  to  food  stamp  outlets  and 
grocery  stores;  (4)  disseminating  information 
locally  on  the  national  School  Breakfast 
Program  and  seeking  to  persuade  local 
officials  and  school  board  members  to 
institute  breakfast  programs  in  schools 
serving  low-income  communities. 
2.  Under  SeJf-Help. 

a.  Direct  Service.  Any  one-on-one  direct 
service  in  the  Self-Help  category  is  catalytic. 
For  example,  the  provision  of  seeds  and 
T&TA  to  low-income  gardeners  not  only 
stimulates  them  to  pursue  an  activity  which 
promotes  self-sufficiency  (the  goal  of  all  Title 
II  programs),  but  the  gardeners,  by  investing 


their  own  labor  at  no  cost  to  the  project,  are 
able  to  produce  and  preserve  food  whose 
value  far  exceeds  the  cost  of  the  seeds  and 
T&TA.  Nonetheless,  a  gardening  project 
becomes  catalytic  in  the  full  sense  if,  in 
addition  to  providing  seeds  and  T&TA,  it 
includes  a  strong  advocacy  component. 

b.  Advocacy.  Examples  of  advocacy  in  the 
Self-Help  category  are:  (1)  negotiating  with 
USDA's  Extension  Service  or  other  public  or 
private  agencies  to  provide  seeds  and  on- 
going T&TA  for  low-income  gardeners;  (2) 
persuading  a  local  government  to  change  its 
regulation  governing  the  use  of  vacant  land 
80  as  to  make  it  available  for  family  and 
community  gardens;  (3)  negotiating  with  local 
governments  to  remove  barriers,  resulting 
from  local  ordinances  or  regulations,  to  the 
establishment  of  fanners'  markets  and  food 
co-ops. 
3.  Under  Food  Supply. 
a.  Direct  Service.  Since  most  of  the 
activities  listed  under  Food  Supply  are  aimed 
at  the  private  sector,  very  few  of  them 
involves  the  provision  of  direct  services  to 
the  poor.  One  exception  is  where  a  food  bank 
operated  by  a  grantee  provides  foodstuffs  to 
organizations  operating  feeding  programs  for 
the  poor.  However,  a  food  bank  project  can 
be  truly  catalytic  by  taking  a  small  amount  of 
grant  funds  and  mobilizing  considerably 
greater  resources  and  services  from  the 
public  and  private  sectors  of  the  community 
it  serves.  Some  food  banks  have  managed  to 
provide  ten  to  fifteen  dollars  worth  of  food  to 
the  poor  for  every  CFNP  dollar  invested. 

b.  Advocacy.  Almost  all  of  the  activities 
under  Food  Supply  are  by  definition 
advocacy  activities,  e.g.,  organizing  consumer 
action  to  get  food  sales  tax  laws  repealed: 
encouraging  food  retailers  to  join  with  city 
governments  and  community  based  groups  to 
bring  supermarkets  back  to  inner  cities;  and 
enlisting  the  support  of  retailers  for  the 
establishment  of  consumer  monitoring  and 
advisory  panels.  Developing  a  broad  base  of 
community  support  for  the  establishment  of  a 
food  bank  and  continued  mobilization  of 
resources  and  solicitation  of  foodstuffs  from 
the  food  industry  to  support  the  bank  are  also 
examples  of  advocacy.  While  many  of  the 
activities  under  Food  Supply  result 
eventually  in  improved  services  to  the  poor, 
such  as  making  available  a  variety  of 
inexpensive,  quality  foods  (in  order  to 
promote  optimum  nutrition  among  the  poor), 
the  activity  required  to  bring  that  about, 
namely,  encouraging  industry  to  adopt  more 
responsible  packaging  and  advertising 
practices,  is  indeed  an  advocacy  activity. 
4.  Under  Crisis  Relief. 

a.  Direct  Service.  Most  direct  service 
activity  in  the  CriairRelief  category  is  non- 
catalytic,  for  example,  issuing  emergency 
food  vouchers,  paid  for  by  CFNP  funds,  to  a 
family  in  need. 

b.  Advocacy.  Examples  of  advocacy  in  the 
Crisis  Relief  category  are:  (1)  spinning  off  a 
currently  CAA  operated  food  pantry  or  food 
box  project  to  a  community  coalition  that 
raises  funds  to  carry  out  the  projects 
independently  of  CAA  subsidy;  (2) 
negotiating  with  USDA,  the  Federal  Disaster 
Assistance  administration,  church  and  civic 
groups  and  local  government  entities  to 
establish  a  mechanism  in  the  community  that 
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will  insure  prompt  distribution  of  foodstuffs 
to  low-income  individuals  in  emergency 
situations:  (3)  monitoring  the  operation  of  a 
local  food  stamp  program  to  insure  that  the 
new  USDA  regulation  is  followed  which  cuts 
food  stamp  issuance  time  for  a  destitute 
individual  or  family  to  the  same  day  the 
application  is  filed  (the  so-called  "same-day- 
service"). 
5.  Under  Nutrition/Consumer  Education. 

a.  Direct  Service.  As  in  the  case  of 
"Access"  and  "Self-help"  activities,  it  is  hard 
to  think  of  a  direct  service  activity  in  the 
"Nutrition  Education"  category  which  does 
not  have  some  catalytic  effect.  For  example, 
there  is  surely  some  multiplier  effect  in  the 
activity  of  teaching  a  group  of  low-income 
individuals  how  to  compare  foods  and  shop 
wisely,  in  terms  of  nutritional  content  or  price 
or  both.  But  given  the  fact  that  other  agencies 
have  been  furnished  Federal  monies  to  carry 
out  nutrition  education  activities,  a  more 
cost-effective  expenditure  of  limited  CPTMP 
funds  would  be  on  advocacy  activities 
relating  to  nutrition  education. 

b.  Advocacy.  Examples  of  advocacy  in  the 
Nutrition  Education  category  are:  (1)  Working 
with  USDA's  Extension  Service  or  with  other 
appropriate  state  agencies  to  insure  that 
federally-financed  nutrition  education 
programs  are,  to  the  extent  provided  for 
under  the  law,  designed  for  and  directed  at 
the  low-income  population;  (2)  Organizing 
groups  in  the  low-income  community  to 
monitor  in  local  retail  food  outlets  price 
increases  that  exceed  Administration 
inflation  guidelines. 

DI.  Monitoring 

The  statutory  authority  for  CSA's  and  CSA 
grantees'  monitoring  of  other  federally- 
administered  programs  is  found  in  Title  IX  of 
the  Economic  Opportunity  Act  which  states: 
"The  Director  shall,  directly  through  grants  or 
contracts,  measure  and  evaluate  the  impact 
of  all  programs  authorized  by  this  Act  and  of 
poverty-related  programs  authorized  by  other 
Acts,  in  order  to  determine  their  effectiveness 
in  achieving  stated  goals,  their  impact  on 
related  programs,  and  their  structure  and 
mechanisms  for  delivery  of  services  *  *  *". 

Since  the  USDA  is  the  principal  operator  of 
federal  food  programs,  the  bulk  of  CFNP 
monitoring  activities  will  be  aimed  at 
programs  operated  by  USDA  at  the  state  and 
local  level.  Carol  Tucker  Foreman,  Assistant 
Secretary  for  Food  and  Consumer  Services. 
USDA,  in  commenting  upon  the  FY  79 
proposed  CFNP  regulations,  recognized  and 
supported  this  critically  important  role  of 
CSA's  CFNP  grantees.  Having  stated  her 
commitment  to  improve  the  operation  of 
USDA's  food  programs  she  said: 

"We  need  support  and,  I  am  not  afraid  to 
admit,  pressure  *  *  *  we  need  the  help  and 
expertise  of  CFNP  grantees.  We  can  write  the 
rules  and  publish  guidelines,  but  we  cannot 
peer  into  every  community  in  this  land  to  see 
how  our  programs  reach  people.  We  need  to 
see  how  the  programs  function  and  receive 
guidance  as  to  how  they  can  be  improved. 
CFNP  must  see  this  function  as  its  major 
responsibility.  There  must  be  informed  and 
aggressive  actions  state-wide  and  in 
communities  across  the  country  to  monitor 
program  implementation,  to  help 


governmental  agencies  do  their  jobs  and, 
where  necessary,  insure  that  the  law  is 
enforced.  Certainly  we  intend  to  improve  our 
capacity  to  aid  in  this  process,  but  most  of 
this  work  must  be  undertaken  locally  where 
only  CFNP,  and  the  volunteer  work  of  other 
civic  organizations,  can  truly  be  effective." 
(emphases  added) 

Thus  the  monitoring  role  of  CFNP  grantees 
has  not  only  been  recognized  by  USDA.  it  has 
been  strongly  encouraged,  and  the  letter  of 
Ms.  Foreman  underscores  once  again  its 
importance. 

It  should  be  emphasized  that  the  type  of 
monitoring  described  above  is  not  the  same 
as  the  monitoring  and  oversight  functions 
that  USDA  and  other  federal  agencies,  by 
law,  must  themselves  carry  out  to  insure  that 
programs  they  administer  comply  with 
relevant  statutes  and  regulations,  are 
managed  soundly,  and  achieve  the  purposes 
for  which  they  were  instituted.  Therefore,  in 
carrying  out  this  function,  CFNP  grantees 
should  carefully  avoid  conveying  the 
impression  that  they  are  supplanting  or 
usurping  the  monitoring  functions  proper  to 
these  other  agencies. 

IV.  Outreach 

Grantees  involved  in  access  activities  are 
urged  to  obtain  a  copy  of  USDA's  Final  Rule, 
dated  November  6. 1979.  implementing  the 
outreach  provisions  of  the  Food  Stamp  Act  of 
1977  (Ref.  7  CFR  Part  272).  In  its  final  rule. 
USDA  distinguishes  between  two  types  of 
outreach  as  follows: 

"  'Informal  outreach'  is  the  conveying  of 
information  about  the  Program  through  such 
means  as  pubUcations,  telephone  hotlines, 
films,  media  and  face-to-face  contacts.  'Non- 
informational  outreach'  is  the  providing  of 
transportation  to  certification  or  issuance 
offices,  or  similar  physical  program  support." 

The  USDA  rule  officially  recognizes  the 
contribution  CSA  has  been  making  to  the 
Food  Stamp  outreach  effort  in  the  past  and 
assumes  that  there  will  be  joint  USDA-CSA 
outreach  activity  in  the  future,  with  USDA 
coordinating  the  overall  program.  Under  the 
USDA  rule,  for  example,  while  USDA  will  not 
reimburse  State  agencies  for  non- 
informational  outreach  where  a  CAA  is  doing 
such  outreach,  USDA  may  pay  for  such 
outreach  where  a  CAA  is  not  providing  it.  In 
addition,  a  State  agency  may  be  reimbursed 
for  doing  informational  outreach  in  the  same 
area  a  CAA  may  be  doing  it.  This  is  simply  a 
recognition  of  the  fact  that  the  combined 
USDA/CSA  resources  for  outreach  are 
generally  insufficient  to  meet  the  total  need. 

Granted  that  CSA  has  a  continuing  role  in 
the  area  of  Food  Stamp  outreach,  this  does 
not  mean  that  the  CFNP  should  bear  a  major 
part  of  the  outreach  burden.  For  one  thing,  all 
CAA's  whether  or  not  they  are  recipients  of 
CFNP  funds,  have  a  Food  Stamp  outreach 
responsibility.  Secondly.  CFNP  funds  are 
limited  and  should  be  applied  primarily  to 
advocacy  activities  directed  at  insitutions 
rather  than  on  direct  services  to  individuals. 

A  partial  solution  to  CSA's  outreach 
dilemma  is  provided  by  USDA's  assumption 
of  a  major  part  of  the  outreach  responsibility 
and  in  particular  by  the  policy,  newly 
reaffirmed  in  USDA 's  final  rule  on  outreach, 
that  State  agencies  may  delegate  Food  Stamp 


outreach  responsibilities,  on  a  reimbursable 
basis,  to  CAA 's  and  CFNP  grantees.  There  is 
an  opportunity  here  for  some  very  significant 
catalytic  activity  on  the  part  of  CFNP 
grantees  and  CAA's.  namely,  the  leveraging. 
by  means  of  a  contract  with  a  State  agency, 
of  USDA  funds  for  outreach  performed  by 
CSA's  grantees. 

V.  National  Consumer  Cooperative  Bank 

The  National  Consumer  Cooperative  Bank 
authorized  by  Congress  in  1978  is  required  by 
law  to  make  its  "best  efforts"  to  provide  35% 
of  its  loan  money  to  low-income 
organizations  including  food  co-ops.  The 
Bank  will  publish  its  final  regulations  by  the 
end  of  May.  1980.  In  the  meantime,  they  have 
a  brochure,  available  upon  request,  which 
explains  application  procedures  and 
eligibility  criteria.  Applications  are  currently 
being  accepted  and  will  be  processed  on  a 
first  come  first  served  basis.  CFNP  grantees 
and  prospective  applicants  for  food  co-op 
projects  are  therefore  urged  to  submit  their 
applications  to  the  Bank  promptly.  All  CAA's 
are  supposed  to  be  on  the  Bank's  mailing  list. 
CAA's  which  are  not  yet  on  the  list  and  other 
interested  CFNP  grantees  or  prospective 
applicants  for  CFNP  funds  for  food  co-op 
projects  should  contact  the  Bank  at  the 
following  address  for  further  information: 
National  Consumer  Cooperative  Bank,  Attn: 
Ms.  Pru  Pemberton,  2001  S  Street,  N.W., 
Washington.  D.C.  20009;  Telephone:  424-2481. 

In  addition  applicants  may  wish  to  contact 
the  Cooperative  Bank  Monitoring  Project 
whose  principal  purpose  is  to  ensure  full 
participation  by  eligible  low-income 
organizations.  The  address  of  the  Project  is: 
Conference  on  Alternatives.  State  and  Local 
Policies.  Attn:  Mr.  Norman  Davis,  Co-op  Bank 
Monitoring  Project,  2000  Florida  Avenue, 
N.W.,  Washington.  D.C.  20009:  Telephone 
202-387-6030. 

|FR  Doc.  80-15456  Filed  5-19-80: 8:45  am] 
BILLING  CODE  6315-01-M 
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REGION 


It 


1- 

TOTALS: 


GEN.   COMM. 

931,000 
1,595,000 
1,810,000 
2,523,000 
2,141,000 
1,849,000 
900,000 
878,000 
1,390,000 
1,063,000 
$15,080,000 


VI.      FY  80  ALL0CATIONS1 

SPEC.   SUP. 

142,000 

243,000 

275,000 

385,000 

327,000 

282,000 

137,000 

134,000 

212,000 

162,000 


$2,300,000 


MIGRANT  CONDUITS 


Rural   New  York 

Dei   Marva  Ministries 

Migrant  4  Seasonal    Farmworkers 

Association 
Florida^ 

Minnesota  Migrant  Council 
Co  I  on i as  Del    Val le 
Campesinos  Unidos 
Idaho  Migrant  Council 


T&TA 


290,171 
203,708 

417,400 
416,225 
656,250 
606,157 
661,339 
498,750 

3,750,000 


NOIANS 


46,000 

o 

196,000 

79,000 

60,000 

90,000 

-0- 

125,000 

225,000 

107,000 

194,000 

92,000 

525,000 

45,000 

140,000 

44,000 

380,000 

69,000 

700,000 

53,000 

$2" 

480,000 

750,000 

,900,000 

^CSA  reserves  the  right  to  make  adjustments  in  these  allocations  in  the  event  that 
,a  region  or  conduit  is  unable  to  expend  its  full  allocations  due  to  a  lack  of  * 
qua  I  if ied  appi i cants. 

^Grantee  (conduit)  to  be  determined. 
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APPENDIX  B 


RATING  CRITERIA  -  GENERAL  C0^f1UNITY  PROJECTS 


1,  Participation  of  the  PcK>r(iO  pts) 

-Substantive  participation  by  the  poor  is  ensured  In  the  planning,  conduct, 
and  evaluation  of  the  project. 


2.  Analysis  of  Needs/Prior ities(0-15  pts) 

-Nature  and  extent  of  problem  is  adequately  described  and  documented (0-8  pts) 
-Priorities  selected  represent  the  most  serious  needs(0-7  pts) 

3.  Adequacy  of  Work  Program  and  Budqet(0-20  pts) 

-Goals  are  appropriately  related  to  need  and  are  specific  and  measurable 

(0-5  pts) 
-Activities  are  adequately  described  and  appropriately  related  to  goals 

(0-10  pts) 
-Budget  is  appropriately  related  to  activities  and  adequately  documented 

(0-5  pts) 


4.   Anticipated    lmpact(0-IO  pts) 

In  relation  to  the  problem  to  be  solved  and  the  resources  committed  to  the 

project,  the 

-Impact  Is  minimal (0-3  pts) 

-Impact  Is  moderate(4-6  pts) 

-Impact  Is  substantial  (7-10  pts) 


5.  Coord  I  nation (0-10  pts) 

-Applicant  has  involved  other  institutions  and  organizations,  where  appro- 
priate, in  the  planning  of  the  project(0-5  pts) 

-Other  Institutions/organziations  wi 1 1  be  Involved  in  the  implementation  of 
the  project (0-5  pts) 


6.  Catalytic  Effect  of  Project  on  Institutions  (ADVXACY)  (0-20  pts) 

A.  Institutional  Chanqe(0-10  pts) 

Grantee,  through  advocacy  for  low-income  persons,  seeks  to  change  inter- 
pretations of  laws,  regulations,  policies,  procedures,  and  attitudes  In 
order  to  insure  that  low-Income  persons  receive  that  to  which  they  are 
entitled. 

B.  Mobilization  of  Community  Resources (0-10  pts) 
Grantee,  through  advocacy  for  low-income  persons  leverages  dollars  or 
In-kind  contributions  from  other  elements  In  the  community. 

-  0-25$  of  total  budget(0-3  pts) 

-  25-50$  of  total  budget(4-6  pts) 
50$  and  up(7-10  pts) 


7.  Ability  of  Applicant  to  Perform(0-15  pts) 

-Assessment  of  past  CFNP  or  other  relevant  projects  (including  written  sel f- 
or  third-party  evaluations,  progress  reports,  or  CSA  on-site  assessments) 

(0-10  pts)  .  ^  . 

-Assessment  of  apppllcant's  overall  administrative  ability  and  general  track 

record.  (0-5  pts) ___^ 


TOTAL  POINTS  POSSIBLE;  100 


T 


POINTS 
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APPENDIX  C 
RATING  CRITERIA  -   INDIAN  PROJECTS 


•  Participation  of  the  PoordO  pts) 
-Substantive  participation  by  the  poor  is  ensured  in  the  planning,  conduct, 
and  evaluation  of  the  project.  - 


2.  Analysis  of  Needs/Prior ities(0-l5  ptsT ~~ 

-Nature  and  extent  of  problem  Is  adequately  described  and  documented (0-8  pts) 
-Priorities  selected  represent  the  most  serious  needs(0-7  pts) 


5.  Adequacy  of  Work  Program  and  Budqet(0-20  ptsT  

-Goals  are  appropriately  related  to  need  and  are  specific  and  measurable 
(0-5  pts)  ^ 

-Activities  are  adequately  described  and  appropriately  related  to  goals 

-Budget  is  appropriately  related  to  activities  and  adequately  documented 
(0-5  pts) 


4. 


Anticipated  Impact(0-10  pts) 
In  relation  to  the  problem  to 
project,  the 
-Impact  Is  minimal (0-3  pts) 
-Impact  Is  moderate(4-6  pts) 
-Impact  Is  substantial (7-10  pts) 


be  solved  and  the  resources  committed  to  the 


5.  Coord i nation (0-10  ptsT      ~  ~~ ~ 

-Applicant  has  involved  other  Institutions  and  organizations,  where  appro- 
priate, in  the  planning  of  the  project(0-5  pts) 
-Other  Institutions/organizations  will  be  Involved  in  the  Implementation  of 
the  project(0-5  pts) 


6.  Catalytic  Effect  of  Project  on  Institutions  (ADVOCACY) (0-20  pts)     ' 

A.   Institutional  Chanqe(0-15  pts)  

Grantee,  through  advocacy  for  low- income  persons  seeks  to  change  Inter- 
pretations of  laws,  regulations,  policies,  procedures,  and  attitudes  In 
order  to  Insure  that  low-Income  persons  receive  that  to  which  they  are 
entitled.  ' 


B. 


Mobilization  of  Community  Resources(0-5  pts)  ~ 

Grantee,  through  advocacy  for  low-income  persons  leverages  dollars  or 
In-kind  contributions  from  other  elements  In  the  community. 

-  0-25$  of  total  budget(0-5  pts) 

-  25$  and  up(6-10  pts) 


7»  Ability  of  Applicant  to  Perform(0-15  ptsT        '       ~~ 

-Assessment  of  past  CFNP  or  other  relevant  projects  (Including  written  self 

?^  To'""?  P^'"^y  evaluations,  progress  reports,  or  CSA  on-site  assessments.) 
(O-IO  pts) 

-Assessment  of  apppllcant's  overall  administrative  ability  and  general  track 
record (0-5  pts) 


[TOTAL  POINTS  POSSIBLE:  100 


POINTS 
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APPENDIX  D 
RATING  CRITERIA  -  MIGRANT  PROJECTS 


Participation  of  the  PoorCIO  pts) 

-Substantive  participation  by  the  poor  is  ensured  in  the  planning,  conduct, 
and  evaluation  of  the  project. 


2.  Analysis  of  Needs/Pr i or i ties (0-10  pts) 

-Nature  and  extent  of  problem  is  adequately  described  and  documented (0-5  pts) 
-Priorities  selected  represent  the  most  serious  needs(0-5  pts) 


3.  Adequacy  of  Work  Program  and  Budqet(0-20  pts) 

-Goals  are  appropriately  related  to  need  and  are  specific  and  measurable 

(0-5  pts) 

-Activities  are  adequately  described  and  appropriately  related  to  goafs 

(0-10  pts) 
-Budget  is  appropriately  related  to  activities  and  adequately  documented 
(0-5  pts) 


4.  Anticipated  lmpact(0-10  pts) 

In  relation  to  the  problem  to  be  solved  and  the  resources  committed  to  the 

project,  the 

-Impact  is  minimal (0-3  pts) 

-Impact  is  moderate(4-6  pts) 

-Impact  is  substantial (7-10  pts) 


5.  Coord i nation (0-10  pts) 

-Applicant  has  involved  other  institutions  and  organizations,  where  appro- 
priate, in  the  planning  of  the  project(0-5  pts) 

-Other  institutions/organizations  will  be  involved  in  the  implementation  of 
the  project (0-5  pts) 


6.  Catalytic  Effect  of  Project  on  Institutions  (ADVOCACY) (0-25  pts) 
A.   Institutional  Chanqe(0-15  pts) 

Grantee,  through  advocacy  for  low- income  persons  seeks  to  change  inter- 
pretations of  laws,  regulations,  policies,  procedures,  and  attitudes  in 
order  to  insure  that  low-income  persons  receive  that  to  which  they  are 
entitled. 


B.  Mobilization  of  (Community  Resources (0-10  pts) 

(Srantee,  through  advocacy  for  low- income  persons  leverages  do  I 
in-kind  contributions  from  other  elements  In  the  community. 

-  0-25!8  of  total  budget(0-5  pts) 

-  25$  and  up(6-IO  pts) 


lars  or 


7.  Ability  of  Applicant  to  Perform(0-15  pts) 

-Assessment  of  past  CFNP  or  other  relevant  projects  (including  written  self 

or  third  party  evaluations,  progress  reports,  or  CSA  on-site  assessments.) 

(0-10  pts) 
-Assessment  of  apppllcant's  overall  administrative  ability  and  general  track 

record. (0-5  pts) 


ITOTAL  POINTS  POSSIBLE:    100 


POINTS 
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APPENDIX  E 
RATING  CRITERIA     -     SPECIAL  SUPPORT  PROJECTS 


1. 


Participation  of  the  PoordO  pts) 

-Substantive  participation   by  the  poor    Is  ensured   In  the  planning,   conduct, 
and  evaluation  of  the  project.  * 


2. 


Analysis  of  Needs/Pr  lor  i ties (0-1 Q  pts)"  "" 

-Nature  and  extent  of  problem  is  adequately  described  and  documented (0-5  pts) 
-Priorities  selected  represent  the  most  serious  needs(0-5  pts) 


3. 


Adequacy  of  Work  Program  and  Budqet(0-20  pts) — ~" ~ 

-Goals  are  appropriately  related  to  need  and  are  specific  and  measurable 
(0-5  pts) 

-Activities  are  adequately  described  and  appropriately  related  to  goals 
(0-10  pts)  a  ■' 

-Budget  Is  appropriately  related  to  activities  and  adequately  documented 
(U-5  pts)  » 


4.  Anticipated  lmpact(0-10  pts)         ""  ~" 

In  relation  to  the  problem  to  be  solved  and  the  resources  committed  to  the 
project,  the 

-Impact  Is  minima  I (0-3  pts) 
-Impact  Is  moderate(4-6  pts) 
-Impact  Is  substantial (7-10  pts) 


5.  Coordinatlon(0-10  pts)  "    ~ ~ 

-Applicant  has  Involved  other  Institutions  and  organizations,  where  appro- 
priate. In  the  planning  of  the  project(0-5  pts) 
-Other  Institutions/organizations  will  be  Involved  In  the  Implementation  of 
the  project(0-5  pts) 


6.  Catalytic  Effect  of  Project  on  Institutions  (ADVOCACY)  (0-25  nt«;^ '■ — 

A.   Institutional  Change(0-15  pTsT        '  

Grantee,  through  advocacy  for  low-Income  persons  seeks  to  change  Inter- 
pretations of  laws,  regulations,  policies,  procedures,  and  attitudes  In 
order  to  Insure  that  low- Income  persons  receive  that  to  which  they  are 
entitled. 


B. 


Mobilization  of  Community  Resources (0-10  pts)  ~ 

Grantee,  through  advocacy  for  low-income  persons  leverages  dollars  or 
in-kind  contributions  from  othe/r  elements  in  the  community. 

-  0-25!?  of  total  budget (0-5  pts) 

-  25$  and  up(6-10  pts) 


7.  Ability  of  Applicant  to  Perform(0-15  pts)  "^    ~~ ~ 

-Assessment  of  past  CFNP  or  other  relevant  projects  (Including  written  self 
or  third  party  evaluations,  progress  reports,  or  CSA  on-site^ assessments.) 
(0-10  pts) 

-Assessment  of  apppllcant's  overall  administrative  ability  and  general  track 
record. (0-5  pts) 


I  TOTAL  POINTS  POSSIBLE;  100 


POINTS 
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APPENDIX   F 
RATING  CRITERIA     -     REGIONAL  T  &  TA  PROJECTS 


1.   Applicant  has  Ski  II s/Abf titles  to  Perform  Adequately (0-30  pts) 
-Applicant's  past  experience  (0-10  pts) 
-Qua I Ity  of  staff: 

-jlCnowledge  of  Food  and  Nutrition  Field   (including  other   federal    food 

I     programs) (0-10  pts) 
/  -Knowledge/skills   in  four   program  categories (0-10  pts) 


1 


Proposal  is  Responsive  to  CSA  Policy  Pr lorlties(0-25  pts) 
Applicant  demonstrates  an  understanding  of  an  adequate  plan  to  assist  (JFNP 
grantees  In  moving  from  a  service  delivery  to  a  catalytic  role  by  engaging  In 
advocacy  to  effect: 

-Institutional  change(0-15  pts) 

-Mobilization  of  resources (0-10  pts) 


3.  Proposal  is  Responsive  to  CFNP  Grantee  Needs  for  T&TA  in  Five  Program 
Categories (0-2 5  pts) 

-Plan  is  adequate  to  meet  grantee  needs(0-l5  pts) 

-Plan  is  appropriately  related  to  the  activities  In  the  five  categories 
(0-10  pts) 


4,  Proposal  is  Responsive  to  CFNP  Grantee  Needs  for  T&TA  in  Program  Management 

(0-10  pts) 

Applicant  proposes  an  appropriate  and  adequate  plan  to  assist  grantees  to 

improve  their  ability  to: 

-Assess  needs  ^ 

-Set  goals  and  priorities 

-Evaluate  results 


5.  Proposal  Includes  a  Plan  to  Coordinate  T&TA  Activities  with  Other  Appropriate 
Entities  (0-5  pts) 


6.  Proposal  Includes  a  Plan  to  Evaluate  Results  of  Applicant's  Efforts(0-5  pts) 


TOTAL  POINTS  POSSIBLE:  100- 


POINTS 
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APPENDIX  G 
REGIONAL  OFFICES 


REGION  I  (Serving:  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  Vermont) 

Community  Services  Administration 
John  F.  Kennedy  Federal  Building 
Room  432 
Boston,  Massachusetts  02203 

CFNP  Coordinator:  Ms,  Jean  F. 

McFague 

Phone:  (617)223-4022 


REGION  III  (Serving:  Delaware, 
District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia,  West 
Virginia) 

Community  Services  Administration 
Old  U.S.  Court  House 
Post  Office  Box  160 
Philadelphia,  Pennsylvania  19105 


t 


FNP  Coordinator:  Ms.  Norma 
Clarkson 
Phone:   (215)597-1145 


REGION  V  fServIng:   Illinois, 
Michigan,  Minnesota,  Ohio, 
Wisconsin) 


Coi 


immunity  Services  Administration 
300  South  Wacker  Drive,  25th  Floor 
Chicago,  Illinois  60606 


\ 


FNP  Coordinator:  Ms.  Elizabeth 
New some 
Phone:  (312)353-1814 


REGION  II  (Serving:  New  Jersey, 
New  York,  Puerto  RIco,  Virgin 
Islands) 

Community  Services  Administration 
26  Federal  Plaza,  32nd  Floor 
New  York,  New  York  10007 


CFNP  Coordinator:  Ms.  Saundra 

Ham  1 1  ton 

Phone  (212)264-1946 


REGION  IV  (Serving:  Alabama, 
Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina, 
South  Carol ina,  Tennessee 

Community  Services  Administration 

101  Marietta  Street,  N.W. 

Room  2604 

Atlanta,  Georgia  30323 

CFNP  Coordinator:  Mr.  Sylvester 

Lindsey,  Jr. 

Phone:  (404)221-2799 


REGION  VI  (Serving:  Arkansas, 
Louisiana,  New  Mexico,  Oklahoma, 
Texas) 

Community  Services  Administration 
1200  Main  Street 
Dal  las,  Texas  75202 

CFNP  Coordinator:  Mr.  Shannon 

Doss 

Phone:  (214)767-6249 
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APPENDIX  G  (continued) 


REGIONAL  OFFICES 


REGION  VII  (Serving:   Iowa,  Kansas, 
Missouri,  Nebraska) 

REGION  V III  (Serving:  Colorado, 
Montana,  North  Dakota,  South 
Dakota,  Utah,  Wyoming) 

Community  Services  Administration 

91 1  Walnut  Street 

Kansas  City,  Missouri  '64106 

Community  Services  Administration 
333  West  Colfax  Avenue 
Tremont  Center  Building 
Denver,  Colorado  80204 

CF^F  Coordinator:  Mr.  Isaiah  Celestlne 
Phone:   (816)374-2171 

CFNP  Coordinator:  Mr.  Wlllard 

0' Berry 

Phone:   (303)837-3211 

REGION  IX  (Serving:  Arizona, 
California,  Hawaii,  Nevada, 
Trust  Territories) 

REGION  X  (Serving:  Alaska, 
Idaho,  Oregon,  Washington) 

Community  Services  Administration 

450  Golden  Gate  Avenue 

Post  Office  Box  36008 

San  Francisco,  California  94102 

Community  Services  Administration 

1321  Second  Avenue 
Seattle,  Washington  98101 

CFNP  Coordinator:  Mr.  Darnell  E. 

White 

Phone:   (415)556-7617 

CFNP  Coordinator:  Ms.  Alberta 

Adams 

Phone:   (206)442-7194 
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APPENDIX  H 
MIGRANT  CONDUITS 


Minnesota  Migrant  Council  (Serving; 
Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin,  Iowa, 
Kansas,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota) 

"Post  Office  Box  1231 

St.  Cloud,  Minnesota  56301 


CFNP  Coordinator:  Mr.  Rick  Echo  I  a 
Phone:   (612)253-7010 


Migrant  and  Seasonal  Farmworkers 
Association  (Serving:  Alabama, 
Mississippi,  Georgia,  Louisiana, 
Tennessee,  South  Carolina,  North 
Carol  ina,  Kentucky) 


Post  Office  Box  33315 
3929  Western  Boulevard 
Raleigh,  North  Carolina  27606 

CRMP  Coordinator:  Ms,  Marian  Tucker 
Phone:   (919)851-7611 


Campesinos  Unidos  (Serving: 
Arizona,  California,  Nevada) 


Post  Office  Box  203 
Brawley,  California  92227 

CFNP  Coordinator:  Ms.  Toni  Cornejo 
Phone:   (714)344-4500 


j^daho  Migrant  Council  (Serving: 
Colorado,  Washington,  Wyoming, 
Montana,  Utah,  Idaho,  Oregon)  ' 

7155  Capitol  Boulevard 

Suite  406 

Boise,  Idaho  83706 

PFNP  Coordinator:  Mr.  Sam  Byrd 


Florida  Farmworker's  Council 
(Serving:  Florida) 


1975  East  Sunrise  Boulevard 

Suite  850 

Fort  Lauderdale,  Florida  33304 

CFNP  Coordinator:  Ms.  Anita 

McGruder 

Phone:   (305)763-5252 


Rural  New  York  (Serving: 
Connecticut,  Maine, 
Massachusetts,  New  Hampshire, 
Rhode  Island,  Vermont,  New 
Jersey,  New  York) 


339  East  Avenue 

Suite' 305 

Rochester,  New  York  14604 

CFNP  Coordinator:  Mr.  Jefferey 

Lewis 

Phone:   (71-6')  546-7 1 80 


Colonies  del  Valle  (Serving: 
Oklahoma,  Arkansas,  Texas,  New 
Mexico) 

Post  Office  Box  907 
San  Juan,  Texas  78759 

CFNP  Coordinator:  Mr.  Hector  de 

Leon 

Phone:      (512)781-9795 


BILUNG  CODE  631S-01-C 


Del  mar va  Rural  Ministries 
(Serving:  Delaware,  Maryland, 
Pennsylvania,  Virginia,  West 
Virginia) 

Blue  Hen  Mai  I 

Dover,  Delaware  19901 

CFNP  Coordinator:  Ms.  Susan 

Canning 

Phone:   (302)678-2000 


Tuesday 
May  20,  1980 


f-- 


Part  V 


Environmental 
Protection  Agency 


Water  Programs;  Oil  Pollution  Prevention; 
Non-Transportation  Related  Onshore  and 
Offshore  Facilities 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  112 
IFRL  1458-21 

Water  Programs;  OH  Pollution 
Prevention;  Non-Transportation 
Related  Onshore  and  Offshore 
Facilities 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  Revision  to  Existing 

Rule. 


summary:  This  proposed  rule  would 
modify  an  existing  rule.  40  CFR  Part  112. 
which  establishes  requirements  for  Spill 
Prevention  Control  and  Countermeasure 
Plans  {SPCC  Plans)  to  prevent  spills  of 
oil  by  non-transportation  related 
onshore  and  offshore  facilities  into  the 
navigable  waters  of  the  United  States. 
The  proposed  revision  reflects  changes 
in  the  jurisdiction  of  section  311  of  the 
Federal  Water  Pollution  Control  Act 
brought  about  by  the  1977  amendments 
to  that  Act  and  also  involves  changes  in 
the  applicability  criteria,  requirements 
for  new  facilities,  availability  of  SPCC 
Plans  for  review  by  EPA  personnel, 
review  of  SPCC  Plans  by  owners  or 
operators,  and  SPCC  Plan  requirements. 
The  revision  also  represents  an  attempt 
by  the  Agency  to  improve  its  regulations 
by  shortening  and  simplifying  them  in 
compliance  with  the  President's  March 
1978  Executive  Order  number  12044. 
DATE:  Comments  on  this  proposal  must 
be  received  on  or  before  July  21. 1980. 
ADDRESS:  Interested  persons  may 
participate  in  this  rulemaking  by 
submitting  comments  to  Mr.  Stephen  F. 
Heare,  Spill  Prevention  and  Control 
Branch  (WH-548),  Division  of  Oil  and 
Special  Materials  Control.  Office  of 
Water  Program  Operations,  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.  Washington,  DC.  20460. 
Copies  of  all  comments  received  will  be 
made  available  in  the  Public  Information 
Reference  Unit  at  the  EPA  Library,  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW.  Washington,  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Stephen  F.  Heare,  (202)  245-3057. 
SUPPt^MENTARY  INFORMATION:  Section 
3lUi)(l)(c)  of  the  Clean  Water  Act  (Pub. 
L.  92-500.  as  amended  by  Pub.  L.  95-217 
and  Pub.  L  95-576)  authorizes  the 
President  to  issue  regulations 
establishing  procedures,  methods  and 
equipment  and  other  requirements  for 
equipment  to  prevent  discharges  of  oil 
and  hazardous  substances  from  vessels 
and  from  onshore  facilities  and  offshore 


facilities  and  to  contain  such  discharges. 
The  authority  for  non-transportation 
related  facilities  was  delegated  to  the 
Administrator  of  the  Environmental 
Protection  Agency  by  Executive  Order 
11735.  This  proposed  revision  should  be 
read  in  conjunction  with  40  CFR  Part 
110:  Discharge  of  Oil,  dated  November 
11. 1976;  40  CFR  Part  112:  Oil  Pollution 
Prevention,  dated  December  11. 1973 
and  amended  August  29, 1974,  and 
March  26, 1976;  40  CFR  Part  114:  Civil 
Penalties  for  Violation  of  Oil  Pollution 
Prevention  Regulations,  dated  August 
29, 1974  and  "Memorandum  of 
Understanding  Between  the  Secretary  of 
Transportation  and  the  Administrator  of 
the  Environmental  Protection  Agency," 
dated  November  24. 1971. 

The  existing  Oil  Pollution  Prevention 
Regulation  was  originally  promulgated 
on  Decmeber  11. 1973,  under  the 
authority  of  section  311(j)(l)(c)  of  the 
Act  and  established  spill  prevention 
procedures,  methods  and  equipment 
requirements  for  non-transportation 
related  facilities  which  had  substantial 
oil  storage  capacity  and  which,  because 
of  location,  could  reasonably  be 
expected  to  be  the  source  of  an  oil  spill 
to  navigable  waters. 

In  addition  to  the  Part  112  Oil 
Pollution  Prevention  Regulation.  EPA 
has  published  other  related  rules 
concerning  the  discharge  of  oil  (40  CFR 
Part  110)  and  the  U.S.  Coast  Guard  has 
published  rules  concerning  the  reporting 
of  oil  spills  (33  CFR  Part  153).  The 
Agency  has  also  entered  into  an 
agreement  with  the  U.S.  Coast  Guard 
regarding  the  two  agencies'  shared 
responsibilities  under  section  311  of  the 
Clean  Water  Act.  In  addition,  there  have 
been  two  previous  amendments,  or 
revisions,  to  Part  112  itself.  In  order  to 
provide  a  background  for  discussion  of 
today's  proposal,  these  other  Agency 
actions  which  affect  Part  112  will  be 
briefly  discussed. 

On  September  11. 1970.  the  Federal 
Water  Quality  Administration  (EPA's 
predecessor)  published  regulations  (18 
CFR  Part  610)  which  set  forth  a 
determination  of  "those  quantities  of  oil 
the  discharge  of  which  *  *  *  will  be 
harmful  to  the  public  health  or  welfare 
of  the  United  States  *  *  *"  pursuant  to 
section  11(b)(3)  of  the  Federal  Water 
Pollution  Control  Act.  This  rule,  in 
essence,  defined  what  quantity  of 
discharged  oil  constituted  a  spill  and  set 
out  provisions  requiring  the  reporting  of 
oil  spills  to  the  government.  The  1972 
amendments  to  the  Water  Pollution 
Control  Act  carried  forward  section 
11(b)(3)  without  substantial  change, 
insofar  as  it  pertained  to  oil  discharges 
under  section  311.  Consequently,  on 


November  25. 1971.  EPA  republished  the 
rule  as  40  CFR  Part  110.  An  amendment 
to  pari  110  published  on  November  11. 
1976.  changed  all  legislative  references 
in  the  rule  to  conform  to  the  1972 
amendments  and  also  reflected  changes 
in  U.S.  Coast  Guard  regulations 
concerning  the  reporting  of  oil  spills. 

The  Agency  is  now  preparing  to  make 
additional  changes  to  the  part  110 
regulation.  These  other  changes  are 
made  necessary  by  Congress's  1977  and 
1978  amendments  to  the  Clean  Water 
Act  which  extend  EPA's  section  311 
authority  beyond  the  contiguous  zone  to 
the  Outer  Continental  Shelf  and  exempt 
certain  types  of  discharges  from  section 
311(b)(5)  notification  requirements. 

On  November  24. 1971.  a 
"Memorandum  of  Understanding 
Between  the  Secretary  of  Transportation 
and  the  Administrator  of  the 
Environmental  Protection  Agency" 
established  policies  and  guidelines  "^ 
relating  to  the  definition  of 
transportation  and  non-transportation 
related  onshore  and  offshore  facilities 
for  purposes  of  adminstering  their 
respective  spill  prevention  programs, 
and  set  out  the  responsibilities  of  EPA 
and  the  U.S.  Coast  Guard  with  respect 
to  the  prevention  of  oil  discharges  from 
vessels  and  onshore  and  offshore 
facilities.  The  definition  section  of  this 
memorandum  was  originally  included  as 
an  appendix  to  40  CFR  Part  112  and  is 
also  included  as  an  appendix  to  today's 
proposal. 

On  August  29. 1974.  the  Part  112 
regulation  was  itself  amended  to 
provide  for  civil  penalties  (under  section 
311(j)(2)  of  the  Act)  for  violation  of  its 
requirements.  On  the  same  date  another 
rule.  40  CFR  Part  114:  Civil  Penalties  for 
Violation  of  Oil  Pollution  Prevention 
Regulation  was  promulgated,  which  set 
out  procedures  for  imposing  the  new 
civil  penalties  provided  for  in  the 
amended  Part  112.  Part  114  included 
provisions  for  issuing  a  Notice  of 
Violation,  requesting  a  hearing  on  the 
violation,  the  appointment  of  a  presiding 
officer,  conduct  of  the  hearing,  and  for 
appeal  of  an  adverse  determination  to 
the  Administrator  of  EPA.  In  short.  Part 
114  set  out  the  administrative 
mechanism  for  the  enforcement  of  part 
112. 

On  March  26, 1976,  Part  112  was  again 
amended.  The  principal  change  involved 
clarifying  the  criteria  for  determining 
whether  or  not  a  facility  was  subject  to 
the  regulation.  Other  revisions  clarified 
that  SPCC  plans  must  be  in  written  form 
and  specified  the  procedures  for 
development  of  SPCC  Plans  for  mobile 
or  portable  facilities. 

Since  the  1976  revisions,  EPA's 
experience  with  the  regulation  has 
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indicated  a  need  for  certain  other 
changes,  primarily  in  the  areas  of 
clarification  and  simplification.  Changes 
in  part  112  have  also  been  necessitated 
by  the  previously  mentioned  extension 
of  EPA's  authority  under  section  311 
beyond  the  contiguous  zone,  to  the 
Outer  Continental  Shelf. 

In  addition  to  making  Part  112 
responsive  to  changes  in  the  legislation, 
today's  proposal  represents  an  effort  on 
the  part  of  EPA  to  make  its  regulations 
more  understandable  to  facility  owners 
or  operators  who  must  comply  with 
them.  It  is  also  hoped  that  expressing 
Part  112'8  requirements  in  more  general 
terms  will  encourage  owners  or 
operators  to  use  innovative  and  low  cost 
spill  prevention  measures  in  complying 
with  the  regulation. 

After  consideration  of  the  comments 
received  in  response  to  this  proposal,  a 
notice  of  final  rulemaking  will  be  issued. 
Should  sufficient  interest  be  indicated  in 
comments  received,  the  Agency  will 
consider  holding  a  public  hearing  on  the 
proposed  revision  prior  to  final 
rulemaking  to  permit  further  expression 
of  views.  Should  such  a  hearing  be  held. 
EPA  will  notify  all  persons  who  have 
submitted  comments  as  to  its  time,  date 
and  location.  Any  statements  made  at 
such  a  hearing  would  be  included  in  the 
public  record  on  the  proposed 
rulemaking. 

A  discussion  of  the  proposed  changes 
section  by  section  follows: 


112.1    General  applicability. 

Paragraphs  (a)  and  (b)  have  been 
revised  by  the  addition  of  the  following 
language:  "or  in  connection  with 
activities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deep  Water  Port 
Act  of  1974  for  which  may  affect  natural 
resources  belonging  to.  appertaining  to. 
or  under  the  exclusive  management 
authority  of  the  United  States  (including 
resources  under  the  Fishery 
Conservation  and  Management  Act  of 
1976)." 

The  1977  Clean  Water  Act  (CWA) 
extended  the  Administrator's  authority 
under  section  311  beyond  the  contiguous 
zone,  out  onto  the  Outer  Continental 
Shelf  (OCS).  Specifically,  section 
311(a)(ll)  of  the  Act  which  defines  the 
term  "offshore  facilities."  was  amended 
to  include  "and  any  facility  of  any  kind 
which  is  subject  to  the  jurisdiction  of  the 
United  States  and  is  located  in,  on.  or 
under  any  other  waters."  In  addition, 
section  311(b)(1)  which  establishes  a 
national  policy  prohibiting  discharges  of 
oil  and  hazardous  materials  to  navigable 
waters  or  to  the  contiguous  zone,  was 
amended  to  include  "or  in  connection 
with  activities  under  the  Outer 
Continental  Shelf  Lands  Act  or  the  Deep 


Water  Port  Act  of  1974.  or  which  may 
affect  natural  resources  belonging  to, 
appertaining  to.  or  under  the  exclusive 
management  authority  of  the  United 
States  (including  resources  under  the 
Fishery  Conservation  and  Management 
Act  of  1976)". 

The  amendments  to  the  Act  mean  that 
OCS  oil  drilling,  production  and 
workover  facilities  in  waters  beyond  the 
contiguous  zone  would  now  be  subject 
to  the  section  311  requirements. 

Section  112.8  of  the  proposed  revision 
outlines  in  detail  how  the  part  112 
regulation  will  appy  to  OCS  facilities. 

The  statement  in  paragraph  (c)  of 
§  112.1  that  Federal  agencies  are  not 
subject  to  penalty  provisions  has  been 
removed.  While  it  is  presently  the  policy 
of  the  Justice  Department  not  to  bring  a 
collection  action  by  one  agency  against 
another,  nothing  in  Federal  law 
prohibits  one  agency  from  suing  another 
and  the  change  simply  reflects  this  fact. 

Paragraph  (d)  of  §  112.1  describes 
those  facilities,  equipment  or  operations 
which  are  exempt  from  this  regulation. 
The  two  criteria  which  must  be  met  for 
exemption  (no  reasonable  expectation 
of  an  oil  spill  and  oil  storage  capacity 
below  the  specified  limits)  have  not 
changed.  A  minor  addition  of,  "or 
subsequent  memoranda,"  to 
subparagraph  (d){l)(ii)  which  exempts 
transportation  related  facilities,  reflects 
the  probability  that  the  memorandum  of 
agreement  between  the  Environmental 
Protection  Agency  (EPA)  and  the 
Department  of  Transportation  (DOT) 
(included  as  an  appendix  to  this 
regulation)  will  be  changed  to  reflect 
Congress'  extension  of  section  311 
authority  to  the  Outer  Continental  Shelf. 

Not  withstanding  the  two  criteria  for 
exemption,  a  new  provision  has  been 
added  which  could,  under  certain 
circumstances,  subject  any  non- 
transportation  related  facility  to  the 
requirements  of  this  regulation.  The  new 
provision  (paragraph  (e))  specifies  that 
the  regulation  will  apply  to  any  facility 
which  either  has  spilled  more  than  1.000 
gallons  in  a  single  event,  or  has  had  two 
reportable  oil  spills  (as  defined  by  40 
CFR  Part  110)  within  a  twelve  month 
period.  This  provision  would  become 
applicable  when  a  single  spill  in  excess 
of  1.000  gallons  occurred  or  at  the  time 
of  a  second  reportable  spill  of  any  size 
in  any  12  month  period.  The  new 
provision  has  been  added  because  EPA 
has  observed  that  facilities  with  storage 
capacity  below  the  minimums  for 
exemption  may  nevertheless  experience 
oil  spills.  The  agency  believes  that 
limited  oil  storage  capacity  or  lack  of 
reasonable  expectation  that  a  spill  could 
occur  should  not  exempt  a  facility  from 


compliance  with  Part  112  when  it  has 
proved  it  can  have  oil  spills. 

112.2  Definitions. 

The  term  "discharge"  appearing  in  the 
existing  regulation  has  been  replaced 
with  the  words  "spill."  spill  event"  and 
"spillage."  These  have  been  defined  in 
terms  of  the  quantities  which  must  be 
reported  pursuant  to  Section  311  (b)(4) 
and  (5)  of  the  CWA  and  40  CFR  Part  lia 
as  was  the  term  "spill  event"  in  the 
existing  regulation. 

The  definition  of  "offshore  facility" 
has  been  expanded  to  include  "any 
facility  of  any  kind  which  is  subject  to 
the  jurisdiction  of  the  United  States  and 
is  located  in.  on  or  under  any  other 
waters,  other  than  a  vessel  or  public 
vessel."  This  definition  was  changed  to 
conform  to  the  new  definition  of 
"offshore  facihties"  set  forth  in  the  1978 
amendments  to  the  CWA. 

In  paragraph  (i).  the  term  "navigable 
waters"  has  been  changed  to  match  the 
definition  set  forth  in  40  CFR  122.3(t)  of 
the  recently  revised  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
Regulations  (44  FR  32854,  June  7, 1979). 
A  detailed  discussion  of  the  definition  is 
contained  in  the  preamble  of  part  122 
and  will  not  be  repeated  here. 
Generally,  however,  the  changes  in  the 
definition  were  made  to  clarify  its  intent 
and  scope,  but  its  basic  meaning 
remains  the  same. 

Definitions  for  the  terms  "contiguous 
zone"  and  "territorial  sea"  have  been 
added  to  §  112.2  as  paragraphs  (1)  and 
(m)  and  they  follow  the  definitions  set 
out  in  the  CWA.  The  term  "Act"  has 
been  added  for  brevity  and  includes  the 
amendments  contained  in  Pub.  L.  95-576. 

Because  of  misunderstanding  on  the 
part  of  some  facility  operators  as  to 
what  is.  or  is  not  considered 
"underground  buried  storage"  under 
Part  112.  the  term  has  been  defined  in 
paragraph  (o).  The  definition  is  self 
explantory.  Similarly  in  paragraphs  (p) 
and  (q)  the  terms  "oil  production  facility 
(onshore)"  and  "oil  drilling,  production, 
or  workover  facilities  (offshore)"  are 
defined  to  clarify  the  applicabifity  of 
Part  112  to  these  types  of  facilities. 
Previously,  they  were  defined  in  §  112.7 
and  have  simply  been  moved  to  §  112.2. 

The  definition  for  the  term  "Outer 
Continental  Shelf  in  paragraph  (r) 
follows  the  definition  for  OSC  in  the 
Outer  Continental  Shelf  Lands  Act. 

112.3    Requirement  to  prepare  and 
implement  a  Spill  Prevention  Control ' 
and  Countermeasure  Plan. 

Section  112.3  establishes  the 
requirement  for  preparation  and 
implementation  of  Spill  Prevention 
Control  and  Countermeaure  Plans 
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(SPCC  Plans).  Most  of  the  modifications 
to  this  section  have  been  provided  for 
clarification  and  do  not  represent 
substantive  changes  to  the  regulation.  In 
paragraph  (b)  language  has  been  added 
to  extend  the  regulation's  applicabihty 
to  facilities  located  on  the  Outer 
Continental  Shelf.  This  revision  has 
already  been  discussed.  Paragraph  (b) 
has  also  been  revised  with  respect  to 
requirements  for  new  facilities.  The 
proposed  revision  would  require  new 
facilities  to  have  SPCC  Plans  prepared 
and  implemented  before  beginning 
operation.  The  Agency  feels  that  a  new 
facility  should  be  able  to  plan  and 
execute  the  requirements  for  spill 
prevention  prior  to  starting  operations. 
EPA  also  believes  that  this  requirement 
is  needed,  since  new  facilities  may  be 
likely  to  experience  spills  due  to  the 
operation  of  new  equipment  by 
personnel  who  may  be  unfamiliar  with 
the  facility  and  its  procedures. 
Paragraph  (d)'s  revisions  are 
important  and  constitute  a  change  in  the 
requirements  for  Plan  certification  by 
professional  engineers.  The  existing 
regulation  requires  certifying  engineers 
to  attest  to  the  fact  that  they  have 
examined  the  facility,  are  familar  with 
part  112.  and  that  the  Plan  demonstrates 
good  engineering  judgment.  The 
proposed  revision  requires  further 
attestation  that  the  certifying  engineer 
has  examined  the  facility,  is  familiar 
with  the  requirements  of  Part  112  and 
that  the  Plan  is  in  accordance  with 
S  112.7  Another  new  requirement  is  that 
ttie  engineer's  certification  be  dated.  The 
more  specific  certification  requirements 
have  resulted  from  the  EPA's 
observation  of  a  number  of  certified 
Plans  which  meet  neither  the  letter  nor 
the  spirit  of  Part  112.  In  many  cases 
these  inadequate  plans  have  failed  to 
prevent  serious  oil  spills  from  the 
facilities  for  which  they  were  prepared. 
EPA  continues  to  believe  that  certifying 
engineers  should  be  permitted  the 
greatest  amount  of  flexibility  possible  in 
complying  with  the  requirements  of  Part 
112.  but  also  feels  the  need  for  better 
assurances  that  certifying  engineers  are 
familiar  with  the  regulafion  and  that  the 
Plans  meet  the  general  requirements  of 
1 112.7.  The  Agency  has  also  observed  a 
number  of  undated  SPCC  Plans  at 
facilities  and  believes  that  the 
requirement  for  dating  the  initial 
certification  will  make  the  provisions  of 
§  112.5  (amendment,  review,  and 
evaluation  of  Plan)  easier  to  check. 

It  should  be  noted  that  none  of  the 
changes  to  paragraph  [d]  constitute  a 
different  EPA  policy  in  the  application 
and  enforcement  of  Part  112.  By  making 
these  revisions  the  Agency  hopes  to 


eliminate  any  possible  uncertainty  on 
the  part  of  certifying  engineers  and 
facility  owners  or  operators  as  to  their 
responsibility  under  S  112.3. 

Paragraph  (e),  which  has  to  do  with 
the  availability  of  SPCC  Plans  for 
inspection  by  EPA.  has  been  revised  in 
two  areas.  Presently.  Part  112  does  not 
require  that  a  copy  of  the  Plan  be 
available  for  inspection  at  facilities 
operated  less  than  eight  hours  per  day. 
A  number  of  owners  or  operators  have 
eluded  the  requirement  to  keep  an  SPCC 
Plan  on  site  by  claiming  only  7Vi  hours 
of  operation  (because  lunch  periods 
don't  count  as  part  of  the  work  day).  The 
Agency  believes  strongly  that  to  be  of 
any  use  in  preventing  discharges,  the 
SPCC  plan  must  be  an  integral  part  of  a 
facility's  operations.  At  a  minimum  this 
requires  that  the  Plan  be  kept  at  the 
facility.  Where  Plans  are  kept  many 
miles  from  the  facility  for  which  they 
were  written  it  is  not  likely  that 
operating  personnel  will  be  familiar  with 
them.  Since  the  implementation  of  Part 
112.  EPA  has  inspected  many  facilities 
for  which  SPCC  Plans  were  developed, 
but  kept  elsewhere.  In  a  number  of  these 
facilities,  operating  employees  had  no 
knowledge  of  the  existence  of  an  SPCC 
Plan,  much  less  any  substantive 
knowledge  of  what  the  Plans  involved  or 
what  their  responsibilities  under  it  were. 
The  revised  §  112.3  requires  that  all 
facilities  subject  to  Part  112,  have  a  copy 
of  the  SPCC  Plan  on  site  and  available 
for  review  by  EPA  during  normal 
working  hours. 

A  related  problem  is  that  SPCC  Plans 
for  large  facilities  are  often  lengthy  and 
complex,  too  complex  quite  often  for  an 
adequate  review  to  be  performed  during 
the  course  of  a  facility  visit.  In  such 
cases  it  is  desirable  for  the  EPA 
representative  to  obtain  a  copy  of  the 
Plan  which  can  be  reviewed  off  site. 
While  most  facilities  have  cooperated 
with  requests  for  copies  of  a  Plan,  others 
have  either  refused  or  have  been  unable 
to  provide  one.  EPA  believes  that  to 
properly  execute  its  responsibility,  it 
must  have  the  capabliUty  to  perform  an 
in-depth  plan  review  when  deemed 
necessary  by  an  Agency  inspector. 
Therefore,  S  112.3(e)  of  the  proposed 
revision  also  requires  a  facility,  within 
five  days  of  receiving  a  request,  to  mail 
a  copy  of  its  SPCC  Plan  to  the  Regional 
Administrator. 

112.4  Amendment  of  Spill  Prevention 
Control  and  Countermeasure  Plans  by 
Regional  Administrator. 

Changes  to  this  section  are  minor  and 
have  been  made  for  clarification.  One 
minor  change  to  subparagraph  (a)(2) 
would  require  that  a  facility's  registered 
agent,  if  any,  be  identified  whenever  a 


submission  pursuant  to  paragraph  (a)  is 
made  following  an  oil  spill.  The  change 
would  facilitate  notifying  registered 
agents  of  the  Administrator's  intention 
to  require  SPCC  Plan  amendments 
pursuant  to  paragraph  (e).  Additionally, 
in  paragraph  (f)  it  should  be  noted  that 
the  existing  time  limit  of  60  days  for  the 
Administrator  of  EPA  to  render  a 
decision  on  appeals  to  a  Regional 
Administrator's  decision  requiring  Plan 
amendment,  has  been  changed  to  "as 
soon  as  practicable."  There  have  only 
been  a  few  appeals  which  have  required 
the  Administrator's  decision  and  almost 
all  have  been  complex  cases  which  took 
considerable  time  to  resolve.  The 
Agency  feels  that  a  fixed  time  limit  on 
the  resolution  of  such  appeals  is  not  in 
the  best  interest  of  EPA,  or  the  affected 
facility.  The  time  limit  has  therefore 
been  dropped  from  the  proposed 
revision. 

112.5  Amendment  of  Spill  Prevention 
Control  and  Countermeasure  Plans  by 
owners  or  operators. 

Owners  or  operators  of  facilities 
subject  to  Part  112  are  required  by 
§  112.5(b)  to  review  and  evaluate  SPCC 
Plans  every  three  years  and  amend  the 
Plan  to  include  more  effective 
prevention  technology  if  it  will 
sigificantly  reduce  the  chances  of  a 
discharge.  The  existing  requirement  that 
the  more  effective  technology  be  "field 
proven"  has  been  removed  in  the 
revision  since  it  is  an  impossible  quality 
to  define. 

Revisions  to  S  112.5  would  require 
that,  in  addition  to  performing  the    - 
review  and  evaluation  required  by 
§  112.5(b),  the  owner  affix  a  signed  and 
dated  statement  to  the  Plan  indicating 
that  the  review  had  taken  place  and 
whether  or  not  Plan  amendment  was 
required.  The  revision  will  make  it 
easier  to  check  compliemce  with  §  112.5 
when  Plans  are  examined  by  EPA 
representatives. 

112.6  Qvil  penalties  for  violation  of  Oil 
Pollution  Prevention  Regulations. 

There  have  been  no  changes  to  this 
section. 

112.7  Spill  Prevention  Control  and 
CountermeasuraPlan  requirements. 

Section  112.7  has  been  extensively 
revised.  The  major  purpose  of  the 
revision  is  two-fold:  First,  to  clarify  and 
simplify  the  requirements,  and,  second, 
to  make  SPCC  Plans  more  accurately 
descriptive  of  the  spill  prevention 
equipment,  procedures  and  activities  at 
a  facility.  In  most  cases  actual  spill 
prevention  requirements  have  not 
changed  substantively.  However,  the 
proposal  would  require  that  SPCC  Plans 
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more  specifically  discuss  those  activities 
already  required  by  the  existing  S  112.7. 
The  introductory  paragraphs  to  S  112.7 
make  clear  that  SPCC  Plans  must 
conform  to  the  requirements  of  §  112.7. 
The  Agency  feels  that  this  clarification 
is  necessary  because  of  confusion  on  the 
part  of  some  owners  or  operators  as  to 
whether  the  existing  section's  use  of  the 
words  "should"  and  "guidelines"  imply 
that  compliance  with  the  provisions  of 
§  112.7  is  optional.  In  the  original 
regulation  as  well  as  this  proposed 
revision.  §  112.3(a)  plainly  states  that 
SPCC  plans  shall  be  prepared  in 
accordance  with  §  112.7.  However,  to 
eliminate  further  misunderstanding,  the 
words  "requirements"  and  "shall"  have 
been  substituted  for  the  words 
"guidelines"  and  "should"  in  the 
proposed  revision. 

As  is  the  case  in  the  existing 
regulation,  the  revision  continues  to 
provide  for  deviation  from  §  112.7'8 
requirements  where  owners  or  operators 
demonstrate  that  the  requirements 
cannot  be  put  into  practice  or  are 
unsuitable  for  practical  use  at  the 
facility,  and  where  equivalent  protection 
is  provided  by  some  other  spill 
prevention  feature. 

The  revised  introductoiy  paragraph 
also  requires  that  SPCC  Plans  be  in 
narrative  form  and  that  any  maps,  plot 
plans  or  drawings  needed  to  adequately 
describe  the  plan's  features  be  included. 
This  is  an  important  change  and  it 
results  from  EPA's  observation  that 
many  facifities  subject  to  Part  112  have 
used  preprinted  checklist-type  forms  for 
SPCC  Plans.  These  form-type  Plans, 
unless  they  contain  narrative 
descriptions,  provide  little  substantive 
information  about  the  facility's  spiU 
prevention  features.  The  Agency  feels 
strongly  that  a  check-the-blank  type 
form  with  no  narrative  description,  does 
not  represent  a  well  thought  out  spill 
prevention  Plan  and  is  contrary  to  both 
the  spirit  and  intent  of  the  regulation. 
Under  the  proposed  revision,  such  Plans 
would  no  longer  be  acceptable. 

The  following  discussion  focuses  on 
substantive  changes  ,to  the  various 
paragraphs  of  §  112.7.  Portions  of  the 
regulation  which  are  unchanged  or 
which  have  undergone  rewording  for 
brevity  or  for  clarification  will  not  be 
discussed  in  detail, 
(c)  General  requirements. 
(1)  Containment  drainage  control  and 
diversionary  structures.  Paragraph 
(c)(l)(i)  has  been  revised  to  clarify  that  a 
facility's  waste  treatment  system  may 
be  used  to  provide  secondary 
containment  in  lieu  of.  for  example, 
dikes,  berms.  etc.,  provided  that  it 
always  has  enough  holding  capacity 
available  to  hold  the  capacity  of  the 


largest  tank  in  the  drainage  area,  plus 
any  expected  precipitation.  This 
represents  no  change  in  the  Agency's 
policy  or  application  of  the  existing 
regulation,  but  is  added  as  clarification, 
(d)  Demonstration  of  impracticability. 
Paragraph  (d)  again  clarifies  the 
mandatory  nature  of  the  general 
requirements.  In  addition,  the  paragraph 
addresses  situations  where  §  112.7 
requirements  are  demonstrated,  by  an 
owner  or  operator,  to  be  impracticable, 
but  for  only  part  of  a  facility.  The 
revision  specifies  that  in  such  situations, 
those  parts  of  a  facility  for  which 
compliance  with  112.7  requirements  is 
practicable  must  comply.  The  Agency 
believes  that  a  contingency  Plan, 
substituted  for  a  prevention  feature  (see 
§  112.7(d)(l)(i)),  does  not  offer  protection 
equivalent  to  the  prevention 
requirement  and  that  substitution  should 
be  permitted  only  in  those  areas  of  a 
facility  where  the  §  112.7  requirements 
can  actually  be  demonstrated  to  be 
impracticable, 
(e)  Specific  requirements. 
(1)  Facility  drainage  (onshore). 
Paragraph  (1)  has  been  shortened  and 
the  requirements  have  been  stated  in 
more  general  terms.  However,  the 
substantive  requirements  of  this 
paragraph  are  unchanged,  that  is,  that 
facility  drainage  must  be  controlled  in 
such  a  way  that  oil  will  not  reach 
navigable  waters.  To  this  end,  the 
paragraph  contains  two  general 
requirements.  The  first  is  that  drainage, 
from  secondary  containment  areas  be 
subject  to  some  positive  means  of 
control  so  that  accumulated  oil  will  not 
flow  or  be  carried  by  rainfall  outside  the 
diked  area.  The  second  requirement  is 
that  process  areas  of  the  facility  also  be 
drained  such  that  spilled  or  accumulated 
oil  will  not  reach  navigable  waters. 

The  proposed  revision  would  add  two 
new^equirements.  Facilities  would  be 
required  to  maintain  a  record  of 
inspections  performed  prior  to  the 
release  of  accumulated  runoff  or  rainfall 
from  secondary  containment  areas.  This 
record  would  be  part  of  the  facility's 
SPCC  plan.  The  requirement  has  been 
added  so  that  the  Agency  may  more 
easily  ascertain  that  the  required 
inspections  are  being  performed  at  the 
facility.  A  second  new  provision  would 
require  that  a  description  of  the  facility's 
drainage  control  systems  be  included  in 
the  SPCC  Plan. 

It  should  be  noted  that  while  the 
existing  Part  112  addresses  drainage 
control  from  onshore  oil  production 
facilities  in  a  separate  section 
(§  112.7(e)(5)(ii)),  the  revision  addresses 
drainage  from  all  facilities  (except 
offshore,  outside  the  territorial  seas)  in 
paragraph  (1). 


(2)  Oil  storage  (onshore). 
Paragraph  (2)  has  been  reorganized 
and  its  requirements  now  apply  to  all 
onshore  oil  storage  facilities.  The 
substantive  requirements  of  paragraph 
(2)  are  unchanged,  but  the  requirements 
have  been  clarified  and  made  more 
general.  As  in  the  existing  regulation, 
the  paragraph  addresses  buried  and 
non-buried  storage  separately. 

"The  requirements  of  subparagraph 
(2)(ii)  for  non-buried  tanks  have  been 
shortened  and  simplified  but  remain 
essentially  the  same.  While  the 
requirements  for  secondary  containment 
are  unchanged,  the  proposed  revision 
would  require  that  details  of 
construction  and  capacity  of  the 
secondary  containment  system  be 
described  in  the  SPCC  Plan. 
The  significant  change  in 
subparagraph  (2)(iii).  which  deals  with 
buried  tanks,  reflects  the  Agency's 
growing  concern  over  the  problem  of 
leakage  from  buried  storage  tanks.  Since 
the  original  publication  of  Part  112.  EPA 
has  observed  a  number  of  incidents 
where  undetected  leaks  from  buried 
tanks  have  contaminated  surface  waters 
as  well  as  aquifers.  The  nature  of  buried 
storage  makes  leakage  difficuU  to  detect 
and,  once  discovered,  both  ground  and 
surface  waters  may  already  be 
contaminated.  The  proposed  revision, 
like  the  existing  regulation,  continues  to 
require  that  corrosion  protection  be 
provided  on  all  newly  installed  storage 
tanks.  The  revision  specifies  that  such 
protection  consist  of  cathodic  protection 
(for  steel  tanks),  use  of  non-metallic 
tanks,  or  some  other  method  which 
provides  equal  protection  against 
corrosion  induced  leakage.  The  revision 
further  provides  that  all  tanks  installed 
after  its  effective  date  be  backfilled  in 
accordance  with  the  manufacturer's 
instructions.  Improper  backfilling  has 
caused  several  non-metallic  tank 
failures  and  can  adversely  affect  steel 
tank  installations  as  well. 

The  revised  regulation's  testing  and 
record  keeping  requirements  are  more 
specific  and  more  stringent  than  those  of 
the  existing  §  112.7.  While  under  the 
existing  regulation  owners  or  operators 
are  required  to  conduct  regular  tests  of 
underground  tankage,  the  revision 
specifies  the  time  intervals  for  that 
testing.  Tanks  with  corrosion  protection 
will  require  testing  at  five  year  intervals. 
Those  without  it  will  require  testing  at 
intervals  of  two  years.  In  either  case  all 
records  and  results  of  tests  will  be 
required  parts  of  the  facility's  SPCC 
Plan. 
(3)  Facility  transfer  (onshore). 
Thir.  paragraph  has  been  shortened 
and  made  more  general.  The 
requirements  remain  essentially  the 
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same.  The  paragraph  now  applies  to  all 
onshore  facilities  whereas  the  existing 
Part  112  covers  production  facilities 
separately. 

(4)  Facility  tank  car  and  tank  truck 
loading/unloading  rack. 

This  paragraph  has  been  simplified 
and  retains  only  the  existing  r^uiation's 
requirement  that  loading/unloading 
areas  have  sufficient  secondary 
containment  to  hold  the  capacity  of  the 
largest  compartment  of  a  tank  truck  or 
rail  tank  car  handled  at  the  facility.  The. 
proposed  revision  also  requires  that  the 
secondary  containment  system  for  the 
loading/unloading  rack  be  described  in 
the  SPCC  Plan. 

(5)  Oil  drilling,  production,  and 
workover  facilities  (onshore). 

This  paragraph  has  undergone 
considerable  shortening.  As  previously 
mentioned,  all  requirements  pertaining 
to  oil  storage  tanks,  including  those  at 
production  facilities  have  been 
consolidated  under  S  112.7(e)(2).  This 
has  eliminated  the  need  for  the  existing 
regulation's  discussion  under 
§  112.7(e)(5)(ii)  and  (iii).  Similarly, 
consolidation  of  requirements  for 
facility  transfer  (onshore)  have 
eliminated  the  need  for  a  separate 
discussion  of  these  areas  of  production 
facilities  (existing  regulation 
5ll2.7(e)(5)(iv)).  It  should  also  be  noted 
that  the  requirements  for  onshore 
drilling  and  workover  facilities 
(S  112.7(e)(6))  in  existing  regulation  have 
been  incorporated  into  paragraph  (5). 

The  new  paragraph  makes  clear  that 
onshore  oil  drilling,  production,  and 
workover  facilities  are  subject  to  the 
other  requirements  of  §  112.7(e)  (except 
paragraph  (6)).  However,  storage  tanks 
at  these  facilities  may  be  excluded  from 
secondary  containment  requirements 
where  soils  in  the  area  will  not  support 
secondary  containment  systems, 
providing  that  an  alternative  form  of 
spill  protection  is  provided.  The  Agency 
has  provided  this  exclusion  for  oil 
drilling,  production,  and  workover 
facilities  because  it  is  aware  that  the 
locational  choices  available  to  most 
other  types  of  facilities  are  often  not 
available  to  these  types  which  must,  by 
necessity,  locate  tankage  near  oil  wells 
where  soil  may  not  be  suitable  for 
construction  of  secondary  containment. 
This  is  particularly  true  in  coastal  areas 
of  Louisiana  where  many  tank  batteries 
must  be  located  in  marshes.  Examples  of 
alternative  protection  that  may  be 
provided  in  lieu  of  secondary 
containment  where  soils  are  unsuitable 
are  lines  between  tanks  which  permit  a 
full  tank  to  overflow  into  an  adjacent 
tank  or  high  level  sensors  which  shut 
down  the  production  system  to  prevent 
an  overflow.  The  proposed  revision 


requires  documentation  of  any  such  soil 
unsuitability  as  well  as  measures  used 
in  lieu  of  secondary  containment,  in  the 
SPCC  Plan. 

The  program  of  flow  line  and  well- 
head maintenance  to  prevent  spills, 
required  by  the  proposed  revision,  is 
essentially  unchanged  from  the  existing 
regulation. 

The  principal  remaining  requirements 
of  paragraph  (5)  concern  drilling  and 
workover  operations.  Requirements  that 
secondary  containment  or  drainage 
control  be  provided  to  prevent  spills  of 
oil  based  or  oil  contaminated  drilling 
fluid  or  waste,  and  that  an  adequate 
blowout  preventer  be  installed  during 
drilling  or  workover  operations,  are 
essentially  identical  to  those  of  the 
existing  regulation. 

(6)  Oil  drilling  and  workover  facilities 
(offshore,  except  those  located  on  the 
Outer  Continental  Shelf). 

Paragraph  (6)  applies  only  to  offshore 
facilities  but  excludes  those  located  on 
the  Outer  Continental  Shelf.  As 
previously  discussed,  facilities  on  the 
OCS  are  covered  separately  in  section 
112.8. 

Most  requirements  of  paragraph  (6) 
are  substantively  the  same  as  those  in 
the  existing  regulation,  although  some 
rewording  has  been  done.  One  new 
proposed  requirement  is  that  SPCC 
Plans  must  contain  descriptions  of  an 
offshore  facility's  drainage  control 
systems,  sump  sizing,  casing  and 
blowout  preventer  installations.  While 
the  existing  regulation  requires  testing 
and  inspections  of  oil  pollution 
prevention  equipment  and  systems,  the 
proposed  revision  sets  out  specific 
requirements  for  the  regular  inspection 
of  oil  storage  tanks.  The  Agency  feels 
that  since  offshore  facilities  are  subject 
to  less  stringent  secondary  containment 
requirements  for  oil  storage  tanks 
(because  of  the  obvious  space 
restrictions  on  platforms),  the  tanks 
must  be  subjected  to  vigorous 
inspections  to  prevent  failures.  The 
revision  requires  regular  inspections  of 
all  tankage  for  corrosion,  foundation 
deterioration  and  other  hazards  to  tank 
integrity. 

The  existing  requirement  concerning 
instructions  for  contractors 
(§  112.7(e)(7)(vi))  has  been  modified  to 
clarify  that  changes  in  such  instructions 
made  by  an  owner  or  operator  need  not 
involve  formal  amendment  of  the  SPCC 
Plan  pursuant  to  §  112.5(a). 

(7)  Inspections  and  records. 

The  requirements  of  paragraph  (7)  are 
essentially  unchanged. 

(8)  Security. 

The  existing  paragraph  has  been 
shortened  somewhat,  but  the 
requirements  remain  generally  the  same. 


It  should  be  noted  that  the  proposed 
revision  no  longer  exempts  onshore  oil 
production  facilities.  This  change  has 
been  made  necessary  by  the  Agency's 
observation  of  a  number  of  spills  caused 
by  vandalism  and  animals  at  unmanned 
production  facilities.  EPA  realizes  that  a 
lack  of  electricity  may  make  security 
lighting  impracticable  at  some  such 
facilities.  It  should  also  be  noted  that  the 
proposed  revision  does  not  require  that 
individual  wellheads  be  fenced.  The 
revision  does  require  that  facility 
security  measures  be  described  as  part 
of  the  SPCC  Plan. 

(9)  Training. 

Most  of  the  requirements  in  this 
paragraph  are  unchanged.  However, 
paragraph  (9)  now  specifies  that  owners 
or  operators  must  instruct  personnel 
using  the  facility  in  the  operation  of  the 
SPCC  Plan  and  in  spill  reporting  in 
accordance  with  33  CFR  153.203.  The 
proposed  revision  also  requires  that  the 
above  training  be  conducted  at  least 
once  a  year  and  that  the  intervals  be 
specified  in  the  SPCC  Plan.  Finally,  the 
revision  specifies  that  contractors  or 
other  temporary  personnel  using  the 
facility,  shall  be  informed  by  the  owner 
or  operator  about  the  facility's  spill 
prevention  features. 

112.8  Oil  or  gas  drilling,  production,  or 
workover  facilities  (offshore,  located  on 
the  Outer  Continental  Shelf). 

As  previously  mentioned,  the  1977 
amendments  to  the  Clean  Water  Act 
extend  EPA  and  Coast  Guard  authority 
under  section  311.  beyoi^l  the 
contiguous  zone,  onto  the  Outer 
Continental  Shelf  (OCS).  Facilities  on 
the  OCS  are  presently  regulated  under 
U.S.  Geological  Survey  (USGS)  OCS 
operating  orders,  notices,  and 
regulations.  EPA  wishes  to  avoid 
subjecting  owners  or  operators  of 

■  offshore  facilities  to  redundant  Federal 
regulation  and  believes  that  compliance 
with  applicable  USGS  requirements 
provides  a  level  of  spill  prevention    , 
which  is  substantially  the  same  as  that 
provided  under  Part  112.  It  is.  therefore, 
the  Agency's  determination  that  where 
OCS  facilities  are  in  compliance  with 
USGS  operating  orders,  notices  and 

•regulations,  they  will  not  normally  be 
required  to  prepare  SPCC  Plans. 
However,  there  are  two  situations 
where  OCS  facilites  will  be  required  by 
the  revision  to  prepare  SPCC  Plans 
under  Part  112.  Facilities  failing  to 
comply  with  USGS  requirements  or 
experiencing  an  oil  spill  in  excess  of 
8,400  gallons  within  a  30  day  period  will 
be  required  to  produce  an  SPCC  Plan 
conforming  to  Part  112,  within  120  days 
of  the  time  they  no  longer  comply  with 
USGS  requirements  or.  in  the  case  of  a 
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spill,  the  time  more  than  8,400  gallons 
have  been  spilled.  The  revision  requires 
that  this  plan  be  submitted  to  the  EPA 
Regional  Administrator  for  review  and 
possible  amendment. 

■The  Agency  feels  strongly  that  once  a 
facility  has  experienced  serious  spills,  it 
is  reasonable  to  expect  compliance  with 
Part  112.  The  amount  of  8,400  gallons 
has  been  selected  because  it 
corresponds  with  the  spill  size  which 
triggers  a  Coast  Guard  or  USGS 
investigation  under  the  amended  Outer 
Continental  Shelf  Lands  Act. 

The  revision  provides  that  upon 
completion  of  a  review  of  the  SPCC  Plan 
and  any  other  reports  on  the  spill 
incident  which  may  have  been  prepared 
by  the  Coast  Guard  or  the  USGS,  the 
Regional  Administrator  can  require 
SPCC  Plan  amendments  as  outlined  in 
§  112.4(e).  The  revision  further  provides 
that  owners  or  operators  may  appeal  the 
Regional  Administrator's  decisions 
under  §  112.4(f). 

Finally,  the  proposal  provides  that 
once  an  offshore  facility  has  become 
subject  to  Part  112  because  of  spills,  it 
must  remain  in  compliance  with  the 
regulation  for  as  long  as  it  continues  to 
opetale. 

Economic  impact: 

Tlie  economic  impact  of  revising  Part 
112  is  expected  to  be  minimial  since  it  is 
substantially  the  same  as  the  existing 
regulation  and  will  not  affect  the 
majority  of  the  hundreds  of  thousands  of 
facilities  currently  subject  to  Part  112. 

A  small  number  of  onshore  and 
offshore  facilities  will  be  required  to 
make  expenditures  for  developing  an 
SPCC  Plan  because  they  have 
experienced  serious  oil  spills. 
Additionally,  based  on  historical  spill 
date,  it  is  estimated  the  one  offshore 
platform  (on  the  Outer  Continental 
Shelf)  per  year  will  have  to  prepare  an 
SPCC  Plan  because  it  has  spilled  over 
8,400  gallons  in  a  30  day  period.  The 
number  of  onshore  facilities  presently 
not  subject  to  Part  112  because  of 
limited  oil  storage  capacity,  but 
becoming  subject  due  to  one  large  spill 
or  two  small  ones  in  one  year,  is 
estimated  to  be  approximately  500  per 
year. 

Inclusion  of  specific  testing  intervals 
for  underground  buried  storage  tanks 
may  result  in  an  increased  expenditure 
for  such  tests  at  those  facilities  where 
tanks  are  currently  (or  would  be)  tested 
at  intervals  longer  than  those  specified 
in  the  proposed  revisions.  The  Agency 
estimates  that  up  to  5,000  additional 
tests  per  year  may  be  performed  as  a 
result  of  this  requirement. 

An  estimated  5,000  existing,  unfenced 
storage  tanks  associated  with  onshore 


production  facilities  may  require  fencing 
as  a  result  of  the  extension  of  section 
112.7  security  requirements  to  onshore 
production  facilities.  It  is  further 
estimated  that  200  new  storage  tanks 
per  year  would  be  fenced  as  a  result  of 
the  proposed  revision. 

Another  6,000'facilities  may  be 
required  to  spend  a  small  amount  to 
rewrite  their  "checklist"  type  plans  into 
a  narrative  format  because  of  this 
revision. 

The  revision  of  Part  112  is  estimated 
to  involve  a  total  one-time  industrial 
expenditure  of  $4,500,000  and  a  total 
yearly  expenditure  of  $2,060,000.  These 
estimates  do  not  include  savings  to 
regulated  facilities  caused  by  product 
saved  and  reduced  spill  cleanup  costs. 

A  specific  breakdown  of  the 
incremental  cost  of  cempliance 
associated  with  the  proposed  revision 
follows: 

Yearly  Cost 

1.  Facilities  on  the  Outer  Continental 
Shelf  which  become  subject  to  the 
provisions  of  paragraph  112.8(b):  1  per 
year  at  $50,000 =$50,000/year 

2.  Facilites  with  oil  storage  capacity 
below  the  amounts  specified  in 
paragraph  112.1(d)(2),  but  which  must 
prepare  SPCC  Plans  because  of  spillage 
in  compliance  with  paragraph  112.1(e): 
500  facilities  per  year  at  $1,500 
ea.=$750,000/year 

3.  Additional  underground  storage 
tank  leakage  tests  performed  as  a  result 
of  the  more  specific  testing  requirements 
of  112.7(e)(2)(iii).  It  is  estimated  that  as 
many  as  5,000  additional  tests  per  year 
would  occur  as  a  result  of  the  proposed 
revision.  It  is  assumed  that  90  percent  of 
these  tests  would  be  simple  "standpipe" 
type  tests  (approximately  $200  each) 
and  that  10  percent  would  be  a  more 
expensive  type  which  compensates  for 
volume  changes  due  to  termperature 
changes  or  other  effects  (approxmately 
$600  each).  4.500  tank  tests  per  year  at 
$200=$900.000/year:  500  tank  tests  per 
year  at  $600=$300,000/year 

4.  Fencing  of  new  or  relocated  storage 
tanks  which  would  occur  as  a  result  of 
no  longer  exempting  onshore  oil 
production  facilities  from  the  security 
requirements  of  paragraph  112.7(e)(8). 
200  tank  fences  per  year  at  $300 

each = $60,000/year 

One-Time  Cost 

5.  Rewriting  and  recertification  of 
SPCC  Plans  which  presently  do  not 
conform  to  the  narrative  format 
requirement  of  112.7;  6,000  facilities  at 
$500  each =$3,000,000  one-time 
expenditure 

6.  Fencing  of  existing,  unfenced 
storage  tanks  which  will  occur  as  a 


result  of  no  longer  exempting  onshore 
oil  production  facilities  from  the  security 
requirements  of  paragraph  112.7(e)(8). 
5,000  tank  fences  per  year  at  $300 
each  =  $1,500,000  one-time  expenditure. 

Total  Costs 

The  Agency  believes  that  the  total 
estimated  costs  which  could  be 
attributed  to  the  proposed  revision  are 
as  follows:  Per  Year  (Items  1,  2.  3  and 
4)  =  $2,060,000;  One-Time  (Items  5  and 
6)  =  $4,500,000 

Based  on  the  criteria  set  forth  in  the 
EPA  report  entitled  "Improving 
Environmental  Regulations:  Final  Report 
Implementing  E.0. 12044  "  (44  F.R.  p. 
30988).  it  has  been  determined  that  this 
proposed  revision  does  not  require  a 
Regulatory  Analysis. 
Evaluation  Plan 

'      With  respect  to  the  improvement  of 
government  regulations,  section  2(d)(8) 
of  Executive  Order  12044  entitled 
"Improving  Government  Regulations" 
requires  that  the  head  of  each  Federal 
agency  (or  designated  official  with 
statutory  responsibility)  have  a  plan  for 
evaluating  each  Federal  regulation  after 
its  issuance.  This  proposed  revision 
reflects  the  experience  of  EPA  field 
personnel  who  implement  the  existing 
regulation  and  the  feedback  EPA  has 
received  from  the  owners  and  operators 
of  regulated  facilities.  It  is  believed  that 
this  proposed  revision  fulfills  the  spirit 
and  intent  of  Executive  Order  12044.  The 
impact  of  this  revised  regulation  will  be 
further  evaluated  by  EPA  within  five 
years  of  its  issuance  as  a  final 
regulation. 

Dated:  May  8, 1980. 
Douglas  M.  Costle, 
A  dministrator. 

PART  112— OIL  POLLUTION 
PREVENTION 
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112.1  General  applicability. 

112.2  Definitions. 
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implement  a  Spill  Prevention  Control  and 
Countermeasure  Plan. 

112.4  Amendment  of  Spill  Prevention 
Control  and  Countermeasure  Plans  by 
the  Regional  Administrator. 
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Authority:  Sees.  311(i)(l)(C).  311(i){2). 
5m(a).  Clean  Water  Act.  as  amended.  33 
U.S.C.  i§  1321(j)(l)(C).  1321(j)(2).  1361(a):  5 
U.S.C.  Reorg.  Plan  of  1970  No.  3.  Appendix 
(1970).  35  FR  15623.  3  CFR  1966-1979  Comp.: 
E.0. 11735.  38  FR  21243. 

9  112.1    General  applicability. 

(a)  This  part  establishes  procedures, 
methods  and  equipment  and  other 
requirements  for  equipment  to  prevent 
the  spillage  of  oil  from  non- 
transportation-related  onshore  and 
offshore  facilities  into  or  upon  the 
navigable  waters  of  the  United  States  or 
adjoining  shorelines  of  the  waters  of  the 
contiguous  zone,  or  in  connection  with 
activities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deep  Water  Port 
Act  of  1974  or  which  may  affect  natural 
resources  belonging  to.  appertaining  to. 
or  under  the  exclusive  management 
authority  of  the  United  States  (including 
resources  under  the  Fishery 
Conservation  and  Management  Act  of 
1976). 

(b)  Except  as  provided  in  paragraph 
(dj  of  this  section,  this  part  applies  to 
owners  or  operators  of  non- 
transportation-related  onshore  and 
offshore  facilities  engaged  in  drilling, 
producing,  gathering,  storing,  processing, 
refining,  transferring,  distributing  or 
consuming  oil  and  oil  products,  and 
which,  due  to  their  location,  could 
reasonably  be  expected  to  spill  oil  in  the 
quantities,  set  out  in  40  CFR  Part  110  of 
this  chapter,  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorelines,  or  the  waters  of  the 
contiguous  zone,  or  in  connection  with 
activities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deep  Water  Port 
Act  of  1974  or  which  may  affect  natural 
resources  belonging  to.  appertaining  to, 
or  under  the  exclusive  management 
authority  of  the  United  States  (including 
resources  under  the  Fishery 
Conservation  and  Management  Act  of 
1976). 

(c)  As  provided  in  sec.  313  (33  U.S.C. 
§  1323)  departments,  agencies,  and 
instrumentalities  of  the  Federal 
government  are  subject  to  these 
regulations  to  the  same  extent  as  any 
person. 

(d)  This  part  does  not  apply  to: 

(1)  Facilities,  equipment  or  operations 
which  are  not  subject  to  the  jurisdiction 
of  the  Environmental  Protection  Agency, 
as  follows: 

(i)  Onshore  and  offshore  facilities, 
which,  due  to  their  location  could  not 
reasonably  be  expected  to  have  a  spill 
of  oil  in  the  quantity  set  out  in  40  CFR 
Part  110,  into  or  upon  the  navigable 
waters  of  the  United  States,  or  adjoining 


shorelines,  or  the  waters  of  the 
contiguous  zone,  or  in  connection  with 
activities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deep  Water  Port 
Act  of  1974.  or  which  may  affect  natural 
resources  belonging  to,  appertaining  to 
or  under  the  exclusive  management 
authority  of  the  United  States  (including 
resources  under  the  Fishery 
Conservation  and  Management  Act  of 
1976).  This  determination  shall  be  based 
solely  upon  a  consideration  of  the 
geographical,  locational  aspects  of  the 
facility  (such  as  proximity  to  navigable 
waters  or  adjoining  shorelines,  or  the 
waters  of  the  contiguous  zone,  land 
contour,  drainage,  etc.)  and  shall 
exclude  consideration  of  manmade 
features  such  as  dikes,  equipment  or 
other  structures  which  may  serve  to 
restrain,  hinder,  contain,  or  otherwise 
prevent  a  spill  of  oil  in  the  quantity  set 
out  in  40  CFR  Part  110. 

(ii)  Equipment  or  operations  of  vessels 
or  transportation-related  onshore  and 
offshore  facilities  which  are  subject  to 
authority  and  control  of  the  Department 
of  Transportation,  as  defined  in  the 
Memorandum  of  Understanding 
between  the  Secretary  of  Transportation 
and  the  Administrator  of  the 
Environmental  Protection  Agency,  dated 
November  24. 1971.  36  FR  24080.  or 
subsequent  memoranda. 

(2)  Those  facilities  which,  although 
otherwise  subject  to  the  jurisdiction  of 
the  Environmental  Protection  Agency, 
meet  both  of  the  following  requirements: 

(i)  The  underground  buried  storage 
capacity  of  the  facility  is  42,000  gallons 
or  less  of  oil,  and 

(ii)  The  storage  capacity,  which  is  not 
buried,  of  the  facility  is  1,320  gallons  or 
less  of  oil,  provided  no  single  container 
has  a  capacity  in  excess  of  660  gallons. 

(e)  Notwithstanding  paragraph 
(d)(l)(i)  or  (d)(2)  of  this  section,  this  part 
does  apply  to  any  non-transportation 
related  facility,  which  has  spilled  more 
than  1000  U.S.  gallons  of  oil  in  a  single 
spill  event,  or  spilled  oil  in  two  events 
occurring  within  any  twelve  month 
period.  This  part  becomes  applicable  to 
such  a  facility  at  the  time  the  single  spill 
of  over  1000  gallons  occurs,  or  at  the 
time  the  second  spill  of  a  reportable 
quantity  within  twelve  months  occurs. 

(f)  This  part  provides  for  the 
preparation  and  implementation  of  Spill 
Prevention  Control  and  Countermeasure 
Plans  prepared  in  accordance  with 

§  112.7,  designed  to  complement  existing 
laws,  regulations,  rules,  standards, 
policies  and  procedures  pertaining  to 
safety  standards,  fire  prevention  and 
pollution  prevention  rules;  so  as  to  form 
a  comprehensive  balanced  Federal/ 
State  spill  prevention  program  to 
minimize  the  potential  for  oil  spillage. 


Compliance  with  this  part  does  not  in 
any  way  relieve  the  owner  or  operator 
of  an  onshore  or  an  offshore  facility 
from  compliance  with  other  Federal. 
State  or  local  laws. 

§11U    Definitions. 
For  the  purpose  of  this  part: 

(a)  "Oil"  means  oil  of  any  kind  or  in 
any  form,  including,  but  not  limited  to 
petroleum,  fuel  oil.  sludge,  oil  refuse  and 
oil  mixed  with  wastes  other  than 
dredged  spoil. 

(b)  "Spill."  "Spill  event"  or  "Spillage" 
means  a  discharge  of  oil  in  the 
quantities  set  out  in  40  CFR  Part  110  and 
reportable  under  Section  311(b)(5)  of  the 
Act  into  or  upon  the  navigable  waters  of 
the  United  States  or  a^ijoining  shorelines 
or  the  waters  of  the  contiguous  zone,  or 
in  connection  with  activities  under  the 
Outer  Continental  Shelf  Lands  Act  or 
the  Deep  Water  Port  Act  1974,  or  which 
may  affect  natural  resources  belonging 
to,  appertaining  to  or  under  the 
exclusive  management  authority  of  the 
United  States  (including  resources  under 
the  Fishery  Conservation  and 
Management  Act  of  1976). 

(c)  "Onshore  facility"  means  any 
facility  of  any  kind  located  in.  on  or 
under  any  land  within  the  United  States, 
other  than  submerged  lands,  which  is 
not  a  transportation-related  facility. 

(d)  "Offshore  facility"  means  any 
facility  of  any  kind  located  in,  on  or 
under,  any  of  the  navigable  waters  of 
the  United  States,  and  any  facility  of 
any  kind  which  is  subject  to  the 
jurisdiction  of  the  United  States  and  is 
located  in.  on  or  under  any  other  waters, 
other  than  a  vessel  or  a  public  vessel, 
which  is  not  a  transportation-related 
facility. 

(e)  "Owner  or  operator"  means  any- 
person  owning  or  operating  an  onshore 
facility  or  an  offshore  facility,  and  in  the 
case  of  any  abandoned  offshore  facility, 
the  person  who  owned  or  operated  such 
facility  immediately  prior  to  such 
abandonment. 

(f)  "Person"  includes  an  individual, 
firm,  corporation,  association,  and  a 
partnership. 

(g)  "Regional  Administrator"  means 
the  Regional  Administrator  of  the 
Environmental  Protection  Agency,  or 
his/her  designee,  in  and  for  the 
Environmental  Protection  Agency 
Region  in  which  the  facility  is  located. 

(h)  'Transportation-related"  and 
"Non-transportation-related"  as  applied 
to  an  onshore  or  offshore  facility,  are 
defined  in  the  Memorandum  of 
Understanding  between  the  Secretary  of 
Transportation  and  the  Administrator  of 
the  Environmental  Protection  Agency, 
dated  November  24, 1971.  36  FR  24080  or 
subsequent  memoranda. 
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l(i)  "Navigable  waters"  is  defined  in 
section  502(7)  of  the  Clean  Water  Act  to 
mean  "waters  of  the  United  States, 
including  territorial  seas."  This  term 
includes  but  is  not  limited  to: 

(1)  All  waters  which  are  now  used,  or 
were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  which 
are  subject  to  the  ebb  and  flow  of  the 
tide,  intermittent  streams,  and  including 
adjacent  wetlands.  "Wetlands"  includes 
those  areas  such  as  swamps,  marshes, 
bogs  and  similar  areas  that  are 
inundated  or  saturated  by  surface  or 
ground  water  at  a  frequency  and 
duration  sufficient  to  support,  and  that 
under  normal  circumstances  do  support, 
a  prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions. 

(2)  Tributaries  of  navigable  waters  of 
the  United  States,  including  adjacent 
wetlands; 

(3)  Interstate  waters,  including 
wetlands;  and 

(4)  All  other  waters  of  the  United 
States  such  as  intrastate  lakes,  rivers, 
streams,  mudflats,  sandflats  and 
wetlands,  the  use,  degradation  or 
destruction  of  which  would  affect  or 
could  affect  interstate  commerce, 
including  but  not  limited  to: 

(i)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  which  are  or  could  be 
used  by  interstate  travelers  for 
recreational  or  other  purposes;  and 

(ii)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  fi-om  which  fish  are  or 
could  be  taken  and  sold  in  interstate 
commerce;  and 

(iii)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  which  are  used  or  could 
be  used  for  industrial  purposes  by 
industries  in  interstate  commerce. 

(5)  All  impoundments  of  waters  of  the 
United  States  otherwise  defined  as 
navigable  waters  under  this  paragraph, 
(j)  "United  States"  means  the  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

(k)  "Vessel"  means  every  description 
of  watercraft  or  other  artificial 
contrivance  used,  or  capable  of  being 
used  as  a  means  of  transportation  on 
water,  other  than  a  public  vessel. 

(1)  "Contiguous  zone"  means  the 
entire  zone  established  or  to  be 
established  by  the  United  States  under 
article  24  of  the  Convention  of  the 
Territorial  Sea  and  the  Contiguous  Zone. 

(m)  'Territorial  seas"  means  the  belt 
of  the  seas  measured  from  the  line  of 
ordinary  low  water  along  that  portion  of 
the  coast  which  is  in  direct  contact  with 
the  open  sea  and  the  line  marking  the 


seaward  limit  of  inland  waters,  and 
extending  seaward  a  distance  of  three 
miles. 

(n)  "Act"  means  the  Clean  Water  Act 
(Pub.  L.  92-500,  as  amended  by  Pub.  L. 
95-217  and  Pub.  L.  95-576)  also  known 
as  the  Federal  Water  Pollution  Control 
Act. 

(o)  The  term  "underground  buried 
storage"  means  those  installations 
where  the  storage  container  is  placed 
below  grade  and  earth  or  concrete  is 
backfilled  so  that  it  is  in  direct  contact 
with  the  container  walls.  It  doe  not 
mean  those  installations  where  the 
storage  container  is  placed  in  a  structure 
such  as  a  basement  or  vault,  even 
though  the  container  may  be  below 
grade,  nor  does  it  mean  tanks  or 
containers  lying  in  whole  or  in  part 
above  grade  which  have  earth  piled  or 
heaped  upon  them. 

(p)  "Oil  production  facility  (onshore)" 
means  all  wells,  flowlines,  separation 
equipment,  and  storage  facilities, 
gathering  lines,  auxiliary  non- 
transporation-related  equipment  and 
facilities  in  a  single  geographical  oil  or 
gas  field  operated  by  a  single  operator. 

(q)  "Oil  drilling,  production,  or 
workover  facilities  (offshore)"  means  all 
drilling  or  workover  equipment,  wells, 
flowlines,  separation  equipment,  storage 
facilities,  gathering  lines,  platforms  and 
auxiliary  non-transportation  related 
equipment  and  facilities  in  a  single 
geographical  oil  or  gas  field  operated  by 
a  single  operator. 

(r)  "Outer  Continental  Shelf  means 
the  Outef  Continental  Shelf  as  defined 
in  the  Outer  Continental  Shelf  Lands 
Act  of  1953  as  amended  in  1978. 

§  1 12.3    Requirement  to  prepare  and 
implement  a  Spilt  Prevention  Control  and 
Countermeasure  Plan. 

(a)  Owners  or  operators  of  onshore 
and  offshore  facilities  in  operation  on  or 
before  the  effective  date  of  this  part  that 
have  spilled  or  due  to  their  location, 
could  reasonably  be  expected  to  spill 
oil.  in  the  quantities  set  out  in  40  CFR 
Part  110.  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shores,  or  the  waters  of  the  contiguous 
zone,  or  in  connection  with  activities 
under  the  Outer  Continental  Shelf  Lands 
Act  or  Deep  Water  Port  Act  1974,  or 
which  may  affect  natural  resources 
belonging  to.  appertaining  to  or  under 
the  exclusive  management  authority  of 
the  United  States  (including  resources 
under  the  Fishery  Conservation  and 
Management  Act  of  1976)  shall  prepare 
a  Spill  Prevention  Control  and 
Countermeasure  Plan  (hereafter  "SPCC 
Plan"  or  "Plan"),  in  writing  and  in 
accordance  with  §  112.7.  Except  as 
provided  for  in  paragraph  (f)  of  his 


section,  such  SPCC  Plan  shall  be 
prepared  within  six  month  after  the 
effective  date  of  this  part  and  shall  be 
fully  implemented  as  soon  as  possible, 
but  not  later  than  «Jne  year  after  the 
effective  date  of  this  part. 

(b)  Owners  or  operators  of  newly 
constructed  onshore  and  offshore 
facilities  that  become  operational  after 
the  effective  date  of  this  part,  and  that 
have  spilled  or  could  reasonably  be 
expected  to  spill  oil  in  the  quantities,  set--, 
out  in  40  CFR  Part  110.  into  or  upon  tifie 
navigable  waters  of  the  United  States  or 
adjoining  shorelines  or.  the  waters  of 
the  contiguous  zone,  in  connection  with 
activities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deep  Water  Port 
Act  of  1974,  or  which  may  affect  natural 
resources  belonging  to,  appertaining  to, 
or  under  the  exclusive  management 
authority  of  the  United  States  (including 
resources  under  the  Fishery 
Conservation  and  Management  Act  of 
1976),  shall  prepare  an  SPCC  Plan  in 
accordance  with  §  112.7.  Except  as 
provided  for  in  paragraph  (f)  of  this 
section,  such  SPCC  Plan  shall  be 
prepared  and  implemented  at  the  time 
the  facihty  begins  operations. 

(cj  Owners  or  operators  of  onshore 
and  offshore  mobile  or  portable 
facilities,  such  as  onshore  drilling  or 
workover  rigs,  barge  mounted  offshore 
drilling  or  workover  rigs,  and  portable 
fueling  facilities  shall  prepare  and 
implement  an  SPCC  Plan  as  required  by 
paragraphs  (a),  (b)  and  (d)  of  this 
section.  The  owners  or  operators  of  such 
facility  need  not  prepare  a  new  SPCC 
Plan  each  time  the  facility  is  moved  to  a 
new  site.  The  SPCC  Plan  may  be  a 
general  plan,  but  shall  be  prepared  in 
accordance  with  §  112.7,  using  good 
engineering  practices.  When  the  mobile 
or  portable  facility  is  moved,  it  must  be 
located  and  installed  using  the  spill 
prevention  practices  outlined  in  the 
SPCC  Plan  for  the  facility.  No  mobile  or 
portable  facility  subject  to  this 
regulation  shall  operate  unless  the  SPCC 
Plan  has  been  implemented.  The  SPCC 
Plan  shall  only  apply  while  the  facility  is 
in  a  fixed  (non-transporation)  operating 
mode. 

(d)  No  SPCC  Plan  shall  be  effective  to 
satisfy  the  requirements  of  this  part 
unless  it  has  been  reviewed  by  a 
Registered  Professional  Engineer  and 
certified  to  by  such  Professional 
Engineer.  By  means  of  this  certification 
the  engineer  shall  attest  to  the  facts  that 
(1)  He/she  has  examined  the  facihty;  (2) 
He/she  is  familiar  with  provisions  of 
this  part;  and  (3)  that  the  SPCC  Plan  has 
been  prepared  in  accordance  with  good 
engineering  practices  and  with  §  112.7. 
The  certification  must  be  dated.  Such 
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certification  shall  in  no  way  relieve  the 
owner  or  operator  of  an  onshore  or 
offshore  facility  of  his/her  duty  to 
prepare  and  fully  implement  the  Plan  in 
accordance  with  §  112.7.  as  required  "by 
paragraphs  (a),  (b)  and  (c)  of  this 
section. 

(e)  Owners  or  operators  of  a  facility 
for  which  an  SPCC  Plan  is  required 
under  paragraphs  (a),  (b)  or  (c)  of  this 
section  shall  (1)  maintain  a  complete 
copy  of  the  Plan  at  the  facility;  (2)  make 
the  Plan  available  to  the  Regional 
Administrator  for  on-site  review  during 
normal  working  hours;  and  (3)  mail  a 
complete  copy  of  the  Plan  to  the 
Regional  Administrator  within  five  days 
of  receiving  a  request  for  the  Plan  from 
the  Regional  Administrator. 

(f)  Extensions  of  time. 

(1)  The  Regional  Administrator  may 
authorize  an  extension  of  time  for  the 
preparation  and  full  implementation  of 
an  SPCC  Plan  beyond  the  time  allowed 
under  paragraphs  (a),  (b)  or  (c)  of  this 
section  where  he/she  finds  that  the 
owner  or  operator  cannot  fully  comply 
with  the  requirements  of  this  part, 
despite  all  good  faith  and  reasonable 
efforts. 

(2)  Any  owner  or  operator  seeking  an 
extension  of  time  pursuant  to  paragraph 
(0(1)  of  this  section  may  submit  a  letter 
of  request  to  the  Regional 
Administrator.  Such  a  letter  shall 
include: 

(i)  A  complete  copy  of  the  SPCC  Plan, 
if  completed,  or  the  portion  that  has 
been  completed; 

(ii)  A  full  explanation  of  the  cause  for 
any  delay  and  the  specific  aspects  of  the 
SPCC  Plan  affected  by  the  delay; 

(iii)  A  full  discussion  of  actions  being 
taken  or  contemplated  to  minimize  or 
mitigate  the  delay: 

(iv)  A  proposed  time  schedule  for  the 
implementation  of  any  corrective 
actions  being  taken  or  contemplated, 
including  interim  dates  for  completion  of 
tests  or  studies,  installation  and 
operations  of  any  necessary  equipment 
or  other  preventive  measures;  and 

(v)  Any  other  information  relevant  to 
the  request. 

(3)  The  submission  of  a  letter  of 
request  for  extension  of  time  under 
paragraph  (0(2)  of  this  section  shall  in 
no  way  relieve  the  owner  or  operator 
from  his/her  obligation  to  comply  with 
the  requirements  of  paragraph  (a),  (b).  or 
(c)  of  this  section.  Where  an  extension 
of  time  is  authorized  by  the  Regional 
Administrator  for  particular  equipment 
or  other  specific  aspects  of  the  SPCC 
Plan,  this  decision  shall  in  no  way  affect 
the  owner's  or  operator's  obligations  to 
comply  with  the  requirements  of 
paragraph  (a),  (b)  or  (c)  of  this  section 
with  respect  to  other  equipment  or  other 


specific  aspects  of  the  SPCC  Plan  for 
which  an  extension  of  time  has  not  been 
expressly  authorized. 

§  1 12.4    Amendment  of  Spill  Prevention 
Control  and  Countermeasure  Plans  by  ttie 
Regional  Administrator. 

(a)  Notwithstanding  compliance  with 
§  112.3.  whenever  a  facility  subject  to 
§  112.3  (a),  (b).  or  (c)  has  spilled  more 
than  1.000  U.S.  gallons  of  oil  in  a  single 
event,  or  spilled  oil  in  two  events 
occurring  within  any  twelve  month 
period,  the  owner  or  operator  of  such 
facility  shall  submit  to  the  Regional 
Administrator,  within  60  days  from  the 
time  such  facility  becomes  subject  to 
this  subpart,  the  following: 

(1)  Name  of  the  facility; 

(2)  Name(s)  of  the  owner  or  operator 
and  registered  agent  (if  any)  of  the 
facility: 

(3)  Location  of  the  facility; 

(4)  Date  and  year  of  initial  facility 
operation; 

(5)  Maximum  storage  and  handling 
capacity  of  oil  of  the  facility  and  normal 
daily  throughput; 

(6)  Description  of  the  facility, 
including  maps,  flow  diagrams,  and 
topographic  maps: 

(7)  A  complete  copy  of  the  SPCC  Plan 
with  any  amendments; 

(8)  The  cause(s)  of  the  spill,  including 
a  failure  analysis  of  the  system(s)  or 
8ubsystem(s)  in  which  the  failure 
occurred; 

(9)  The  corrective  actions  and/or 
countermeasures  taken,  including  a 
complete  description  of  equipment 
repairs  and/or  replacements: 

(10)  Additional  preventative  measures 
taken  or  contemplated  to  minimize  the 
possibility  of  recurrence; 

(11)  Such  other  information  as  the 
Regional  Administrator  may  reasonably 
require  pertinent  to  the  Plan  or  spill 
event. 

(b)  The  requirements  of  this  section 
shall  not  apply  until  the  expiration  of 
the  time  permitted  for  the  preparation 
and  implementation  of  an  SPCC  Plan 
pursuant  to  S  112.3(a).  (b).  (c)  and  (f). 

(c)  A  complete  copy  of  all  information 
provided  to  the  Regional  Administrator 
under  paragraph  (a)  of  this  section  shall 
be  sent  at  the  same  time  to  the  State 
agency  in  charge  of  water  pollution 
control  activities  in  and  for  the  State  in 
which  the  facility  is  located.  Upon 
receipt  of  this  information  the  State 
agency  may  conduct  a  review  and  make 
recommendations  to  the  Regional 
Administrator  as  to  further  procedures, 
methods,  equipment  and  other 
requirements  for  equipment  necessary  to 
prevent  and  to  contain  spills  of  oil  from 
the  facility. 


(d)  After  review  of  the  SPCC  Plan  for 
a  facility  subject  to  paragraph  (a)  of  this 
section,  together  with  all  other 
information  submitted  by  the  owner  or 
operator  of  such  facility,  and  by  the 
State  agency  under  paragraph  (c)  of  this 
section,  the  Regional  Administrator  may 
require  the  owner  or  operator  of  the 
facility  to  amend  the  SPCC  Plan  if  he/ 
she  finds  that  the  Plan  does  not  meet  the 
requirements  of  this  part,  or  that  the 
amendment  of  the  Plan  is  necessary  to 
prevent  and  to  contain  spills  of  oil  from 
the  facility. 

(e)  When  the  Regional  Administrator 
proposes  to  require  an  amendment  to 
the  SPCC  Plan,  he/she  shall  notify  the 
facility  operator  by  certified  mail 
addressed  to,  or  by  personal  delivery  to. 
the  facility  owner  or  operator  that  he/ 
she  proposes  to  require  an  amendment 
to  the  Plan,  and  shall  specify  the  terms 
of  the  amendment.  If  the  facility  owner 
or  operator  is  a  corporation,  a  copy  of 
the  notice  shall  also  be  mailed  to  the 
registered  agent,  if  any,  of  the 
corporation  in  the  State  where  such 
facility  is  located.  Within  30  days  from 
receipt  of  this  notice,  the  facility  owner 
or  operator  may  submit  written 
information,  views,  and  arguments,  on 
the  amendment.  After  considering  all 
relevant  material  presented,  the 
Regional  Administrator  shall  notify  the 
facility  owner  or  operator  of  any 
amendment  required  or  shall  rescind  the 
notice.  The  amendment  required  by  the 
Regional  Administrator  shall  become 
part  of  the  Plan  30  days  after 
notification  unless  the  Regional 
Administrator,  for  good  cause,  shall 
specify  another  effective  date.  The 
owner  or  operator  of  the  facility  shall 
implement  the  amendment  of  the  plan  as 
soon  as  possible,  but  not  later  than  six 
months  after  the  amendment  becomes 
part  of  the  Plan,  unless  the  Regional 
Administrator  specifies  another  dale. 

(f)  An  owner  or  operator  may  appeal  a 
decision  made  by  the  Regional 
Administrator  requiring  an  amendment 
to  an  SPCC  Plan.  The  appeal  shall  be 
made  to  the  Administrator  of  the  United 
States  Environmental  Protection  Agency 
and  must  be  made  in  writing  within  30 
days  of  receipt  of  the  notice  from  the 
Regional  Administrator  requiring  the 
amendment.  A  complete  copy  of  the 
appeal  must  be  sent  to  the  Regional 
Administrator  at  the  time  the  appeal  is 
made.  The  appeal  shall  contain  a  clear 
and  concise  statement  of  the  issues  and 
points  of  fact  in  the  case.  It  may  also 
contain  additional  information  which 
the  owner  or  operator  wishes  to  present 
in  suport  of  his/her  argument.  The 
Administrator  or  his/her  designee  may 
request  additional  information  from  the 
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owner  or  operator,  or  from  any  other 
person.  The  Administrator  or  his/her 
designee  shall  render  a  decision  as  soon 
as  practicable  after  receiving  the  appeal 
and  shall  notify  the  owner  or  operator  of 
his/her  decision. 

§  1 1 2.5    Amendment  of  Spill  Prevention 
Control  and  Countermeasure  Plan  by 
owners  or  operators. 

(a)  Owners  or  operators  of  facilities 
subject  to  §  112.3(a).  (b)  or  (c)  shall 
amend  the  SPCC  Plan  for  their  facility  in 
accordance  with  §  112.7  whenever  there 
is  a  change  in  facility  design, 
construction,  operation  or  maintenance 
which  affects  the  facility's  potential  for 
the  spillage  of  oil.  Such  amendments 
shall  be  fully  implemented  as  soon  as 
possible,  but  not  later  than  six  months 
after  the  change  occurs,  unless  the 
Regional  Administrator  grants  an 
extension  of  time  as  provided  in 

§  112.3(f). 

(b)  Nothwithstanding  compliance  with 
paragraph  (a)  of  this  section,  owners  or 
operators  of  facilities  subject  to 

§  112.3(a).  (b)  or  (c)  shall  complete  a 
review  and  evaluation  of  the  SPCC  Plan 
at  least  once  every  three  years  from  the 
date  the  SPCC  Plan  is  fully 
implemented.  As  a  result  of  this  review 
and  evaluation,  the  owner  or  operator 
shall  amend  the  SPCC  Plan  within  six 
months  of  the  review  to  include  more 
effective  prevention  and  control 
technology  if  such  technology  will 
significantly  reduce  the  likelihood  of  an 
oil  spill  from  the  facility. 

Tlie  owner  or  operator  shall  affix  a 
signed  and  dated  statements  to  the 
SPCC  Plan  at  the  completion  of  the 
review  indicating  that  review  has  taken 
place  and  whether  an  amendment  to  the 
plan  was  or  was  not  determined  to  be 
necessary. 

(c)  No  amendment  to  an  SPCC  Plan 
shaD  be  efi'ective  to  satisfy  the 
requirements  of  this  section  unless  it  has 
been  certified  by  a  registered 
Professional  Engineer  in  accordance 
with  §  112.3(d). 

§  1 12.6    Civil  penalties  for  violation  of  Oil 
Pollution  Prevention  Regulations. 

Owners  or  operators  of  facilities 
subject  to  §  112.3(a).  (b).  or  (c)  who 
violate  the  requirements  of  this  Part  112 
by  failing  or  refusing  to  comply  with  any 
of  the  provisions  of  §  112.3,  §  112.4. 
§  112.5.  §  112.7,  or  §  112.8  shall  be  liable 
for  a  civil  penalty  of  not  more  than 
$5,000  for  each  day  the  violation 
continues.  Civil  penalties  shall  be 
imposed  in  accordance  with  procedures 
set  out  in  Part  114  of  this  Subchapter  D. 
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§  1 12.7    Spill  Prevention  Control  and 
Countermeasure  Plan  requirements. 

The  SPCC  Plan  shall  be  prepared  in 
accordance  with  good  engineering 
practices,  and  the  requirements  of 
§  112.7  and  shall  have  full  approval  of 
management  at  a  level  with  authority  to 
commit  the  necessary  resources.  The 
Plan  shall  be  in  narrative  form  and  shall 
describe  all  of  the  preventive  systems  or 
major  preventive  features  required  by 
these  requirements.  Where  maps, 
drawings,  or  plot  plans  are  necessary  to 
describe  the  prevention  practices  at  the 
facility,  they  shall  be  included  in  the 
Plan.  If  the  Plan  calls  for  additional 
facilities  or  procedures,  methods,  or 
equipment  not  yet  fully  operational, 
these  items  shall  be  discussed  in 
separate  paragraphs,  and  the  details  of 
installation  and  operational  start-up 
shall  be  explained.  The  complete  SPCC 
Plan  shall  follow  the  sequences  outlined 
below,  and  include  an  explanation  of 
the  facility's  conformance  with  the 
applicable  requirements.  The  SPCC  Plan 
may  deviate  from  paragraph  (c)  and  (e) 
of  this  section,  provided  equivalent 
protection  is  provided  by  some  other 
spill  prevention  feature.  Where  the 
SPCC  Plan  does  not  conform  to  th? 
applicable  requirements  of  paragraph  (c) 
or  (e)  of  this  section,  the  SPCC  Plan 
shall  so  indicate,  stating  the  reasons  for 
nonconformance  and  describing  in 
detail  alternative  methods  and  how  they 
will  achieve  equivalent  protection. 

(a)  A  facility  which  has  experienced 
one  or  more  oil  spills  within  twelve 
months  prior  to  the  effective  date  of  this 
part  shall  include  a  written  description 
of  each  incident,  corrective  action  taken, 
and  plans  for  preventing  recurrence. 

(b)  Considering  local  drainage 
patterns  and  facility  storage  capacity 
and  throughout,  the  plans  shall  include  a 
prediction  of  the  direction,  rate  of  flow 
and  total  quantity  of  oil  which  could  be 
spilled  from  the  facility  as  a  result  of  a 
major  failure  or  accident,  (for  example, 

a  tank  failure). 

(c)  General  requirements.  (1) 
Containment,  Drainage  Control  and 
Diversionary  Structures.  Appropriate 
containment,  drainage  control  and/or 
diversionary  structures  shall  be 
provided.  One  of  the  following 
prevention  systems  as  prescribed  in 
paragraph  (d)  of  this  section  or  its 
equivalent  shall  be  used  as  a  minimum: 

(i)  Dikes,  berms,  retaining  walls, 
impounding  basins,  diversion  ponds, 
retention  ponds  or  other  forms  of 
secondary  containment.  Secondary 
containment  systems  shall  be 
sufficiently  impervious  to  contain  spilled 
oil  until  it  can  be  removed  or  treated. 
The  facility  waste  treatment  system  may 
be  used  to  provide  secondary 


containment  provided  sufficient  excess 
holding  capacity  is  always  available  to 
hold  the  capacity  of  the  largest  tank  or 
container  in  the  drainage  area,  plus  a 
reasonable  allowance  for  precipitation. 

(ii)  Curbing,  culverting,  gutters,  sewers 
or  other  forms  of  drainage  control. 

(d)  Demonstration  of  impracticability. 
When  it  is  determined  that  the 
installation  of  structures  or  equipment 
listed  in  paragraph  (c)  of  this  section  is 
not  practicable  for  all  or  any  portion  of 
an  onshore  or  offshore  facility,  the 
owner  or  operator  shall  clearly 
demonstrate  such  impracticability  in  the 
SPCC  Plan. 

(1)  Plans  containing  such 
demonstrations  must  be  certified  in 
accordance  with  §  112.3(d)  and  shall 
provide  the  following: 

(i)  A  strong  oil  spill  contingency  plan 
following  the  provision  of  40  CFR  Part 
109;  and 

(ii)  A  written  description  of 
manpower,  equipment  and  materials 
required  to  expeditiously  control  and 
remove  any  harmful  quantity  of  oil 
spilled,  and  a  commitment  to  deploy 
these  resources  to  effect  cleanup. 

(2)  Where  the  installAion  of 
structures  or  equipment  listed  in 
paragraph  (c)  of  this  section  is 
practicable  for  a  portion  or  portions  of  a 
facility,  the  SPCC  Plan's  coverage  of 
those  portions  shall  be  in  accordance 
with  paragraph  (c)  and  (e)  of  this 
section. 

(e)  Specific  requirements.  (1)  Facility 
drainage  (onshore),  (i)  Drainage  from 
diked  storage  areas  or  other  forms  of 
secondary  containment  shall  be 
restrained  by  open-and-close  type 
valves,  stand  pipes,  manually  operated 
pumps  or  ejectors,  or  other  positive 
means.  These  drainage  control  systems 
shall  be  kept  locked,  closed  or  secured 
in  an  equivalent  manner,  and  shall  be 
operated  so  that  oil  spills  do  not  occur. 
Accumulated  rainfall  or  other  runoff 
from  secondary  containment  systems 
shall  be  inspected  prior  to  release  to 
assure  that  upon  release,  a  spill  does  not 
occur.  A  record  of  these  inspections  and 
releases  shall  be  kept  with  the  SPCC 
Plan  in  accordance  with  paragraph  (e)(7) 
of  this  section. 

(ii)  Drainage  from  process  areas  of  the 
facility  shall  be  controlled  by  means  of 
ditching,  sewering,  curbing,  guttering, 
culverting  or  other  means  to  prevent 
spills  of  oil  from  occurring.  Drainage 
control  systems  shall  be  designed  and 
operated  to  prevent  oil  spills  from 
occurring  during  periods  of  storm  water 
runoff. 

(iii)  Drainage  control  features  shall  be 
described  in  the  SPCC  Plan. 

(2)  Oil  storage  (onshore),  (i)  Tank  or 
container  materials  shall  be  compatible 
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with  the  material  stored  and  shall  be 
described  in  the  Wan. 

(ii)  Non-buried  tanks  (including  those 
portions  of  partially  buried  tanks  above 
grade).  A  secondary  containment 
system,  sufficient  to  contain  the 
capacity  of  the  largest  single  container 
■or  tank  in  the  drainage  system  shall  be 
provided.  If  the  drainage  area  is  subject 
to  precipitation,  a  reasonable  allowance 
for  its  accumulation,  based  on  local 
weather  conditions  and  plant  operation 
{such  as  the  time  interval  between  dike 
inspections  for  the  release  of 
accumulated  water)  shall  be  provided 
over  and  above  the  volume  necessary  to 
contain  the  capacity  of  the  largest  single 
tank  or  container.  Secondary 
containment  system  shall  be  sufficiently 
impervious  to  contain  spilled  oil  until  it 
can  be  removed  or  treated  The  facility 
waste  treatment  system  may  be  used  to 
provide  secondary  containment, 
provided  it  has  sufficient  excess  holding 
capacity  always  available  to  hold  the 
contents  of  the  largest  container  or  tank 
in  the  drainage  area,  plus  a  reasonable 
allowance  for  precipitation.  Secondary 
containment  systems,  including  capacity 
and  construction  details,  shall  be 
described  in  the  Plan.  Non  buried  tanks 
must  be  inspected  or  tested  for  leaks  or 
oil  loss  within  five  years  of  the 
installation  of  the  tank,  or  the  effective 
date  of  this  part  and  thereafter  every 
five  years.  Dates  and  details  of  tank 
inspections  or  tests,  including  whether 
Q,il  loss  was  discovered  or  not.  and  in 
what  quantity,  shall  be  included  in  the 
SPCC  Plan. 

(iii)  Underground  buried  storage. 
Underground  buried  storage  tanks  at 
facilities  subject  to  this  part  which  are 
installed  after  the  effective  date  of  this 
part,  shall  be  provided  with  protection 
against  corrosion.  Corrosion  protection 
systems  shall  take  the  form  of  cathodic 
protection  for  steel  tanks,  use  of  non- 
metallic  tanks,  or  other  equally  effective 
means  which  are  compatible  with  local 
soil  conditions.  Both  metallic  and  non- 
metallic  tanks  shall  be  properly 
backfilled  in  accordance  with 
manufacturer's  instructions  to  insure 
that  undue  stress  is  not  placed  on  the 
tank.  Corrosion  protection  systems  shall 
be  fully  described  in  the  Plan.  Tank 
systems  with  corrosion  protection  shall 
be  tested  for  leaks  or  oil  loss  within  five 
years  of  the  installation  of  the  tank  or 
the  effective  date  of  this  part  and 
thereafter  every  five  years.  Dates  and 
details  of  tank  tests,  including  whether 
oil  loss  was  discovered  or  not.  and  in 
what  quantity,  shall  be  placed  in  the 
SPCC  Plan.  Buried  storage  tanks 
installed  prior  to  the  effective  date  of 
this  part  which  do  not  have  corrosion 


protection  shall  be  tested  for  leaks  or  oil 
loss  within  two  years  of  the  effective 
date  of  this  part  and  thereafter  every 
two  years.  Dates  and  details  of  tank 
tests,  including  whether  oil  loss  was 
discovered  or  not,  and  in  what  quantity, 
shall  be  included  in  the  SPCC  Wan. 

(3)  Facility  transfer  (onshore). 

(i)  Piping  systems  shall  be  designed 
and  operated  in  such  a  manner  that  oil 
spills  will  not  occur.  Appropriate 
protection  from  corrosion,  vehicular 
traffic  and  other  threats  to  piping  system 
integrity  s^hall  be  provided  and 
described  in  the  Plan. 

(ii)  Terminal  connections  of  pipe 
which  are  not  in  service  shall  be  capped 
valved  or  otherwise  restrained  so  that 
oil  spills  will  not  occur  due  to  operator 
error. 

(iii)  Piping  systems  shall  be  examined 
with  sufficient  frequency  to  assure  that 
deterioration  will  not  cause  an  oil  spill. 

(4)  Facility  tank  car  and  tank  truck 
loading/unloading  rack.  Tank  truck  and 
tank  car  loading  and  unloading  areas 
equipped  with  an  oil  loading  or 
unloading  rack  shall  contain  sufficient 
secondary  containment  to  hold  the 
capacity  of  the  largest  compartment  of  a 
tank  truck  or  tank  rail  car  (if  the  tanks 
are  compartmented).  which  is  loaded  or 
unloaded  at  the  facility.  The  system 
shall  be  described  in  the  Plan. 

(5)  Oil  drilling,  production,  and 
workover  facilities  (onshore). 

(i)  Onshore  oil  driUing.  production, 
and  workover  facilities  are  also  subject 
to  the  provisions  of  paragraph  (i)  of  this 
section,  except  those  of  paragraph  (e)(6) 
of  this  section.  However,  tank  batteries 
Or  other  storage  areas  constructed  on 
soils  which  will  not  support  secondary 
containment  systems  may  provide 
alternative  means  of  protection 
provided  that  the  soil  conditions  which 
prohibit  secondary  containment  are 
documented  in  the  SPCC  plan. 
Alternative  forms  of  protection  include 
overflow  equalizing  lines  between  tanks 
which  permit  a  full  tank  to  overflow  to 
an  adjacent  one,  or  high  level  sensors 
which  shut  down  the  production  system, 
thus  forestalling  an  overflow. 
Alternative  protection  systems  must  be 
described  in  the  SPCC  Plan. 

(ii)  Production  facilities  shall  have  a 
program  of  flowline  and  well  head 
maintenance,  described  in  the  SPCC 
Plan,  to  prevent  oil  spills  from  this 
source.  The  program  shall  include 
periodic  examinations,  corrosion 
protection,  flowline  replacement,  and 
adequate  records,  as  appropriate,  for  the 
facility. 

(iii)  If  the  facility  has  oil  based  or  oil 
contaminated  drilling  fluids  or  oil 
contaminated  waste,  secondary 
containment  and  drainage  control  shall 


be  provided  to  prevent  the  spill  of  this 
material  and  the  containment  and 
control  shall  be  described  in  the  Plan. 

(iv)  Before  drilling  below  any  casing 
string  or  during  workover  operations  a 
blow  out  prevention  (BOP)  assembly 
and  well  control  system  shall  be 
installed  that  is  capable  of  controlling 
any  well  head  pressure  that  is  expected 
to  be  encountered  while  that  BOP 
assembly  is  on  the  well.  Casing  and  BOP 
installations  shall  be  in  accordance  with 
state  regulatory  agency  requirements 
and  described  in  the  Plan. 

(6)  Oil  drilling,  production  or 
workover  facilities  (offshore,  located  on 
the  Outer  Continental  Shelf). 

(i)  Drainage  control  equipment  such  as 
drip  pans  and  impervious  concrete 
decks,  connecting  to  a  collecting  sump, 
shall  be  provided  to  prevent  the  spillage 
of  oil  from  storage,  treatment, 
processing  and  transfer  areas. 

(ii)  For  facilities  which  employ  deck 
drains  and  sumps  or  drip  pans  which 
accumulate  storm  water  runoff,  the 
drain  and  sump  or  drip  pan  shall  be 
adequately  sized  to  accumulate  spilled 
oil  and  storm  water  without  a  spill. 
Pumps  or  other  transfer  means  may  be 
provided  to  remove  accumulated  liquid 
from  sumps  or  pans  to  preclude  spillage 
of  oil.  Drainage  control  systems 
including  sump  sizing  shall  be  described 
in  the  SPCC  Plan. 

(iii)  Oil  storage  tanks  shall  be  subject 
to  yearly  inspections  for  corrosion, 
foundation  deterioration,  and  other 
hazards  to  tank  integrity.  Inspection 
procedures  and  results  shall  be 
described  in  the  SPCC  Plan. 

(iv)  All  wells  capable  of  flowing  oil 
shall  be  equipped  with  surface  and 
subsurface  well  shut  in  valves  or 
devices,  in  accordance  with  state 
regulatory  requirements.  The  devices 
and  their  method  of  activation  or  control 
shall  be  described  in  the  SPCC  Plan. 

(v)  Before  drilling  below  any  casing 
string,  and  during  workover  operations, 
a  blow  out  preventer  (BOP)  assembly 
and  well  control  system  shall  be 
installed  that  is  capable  of  controlling 
any  well  head  pressure  that  is  expected 
to  be  encountered  while  that  BOP 
assembly  is  on  the  well.  Casing  and  BOP 
installations  shall  be  in  accordance  with 
state  regulatory  agency  requirements 
and  described  in  the  Plan. 

(vi)  In  order  that  there  will  be  no 
misunderstanding  of  joint  and  separate 
duties  and  obligations  to  comply  with 
this  section,  and  to  perform  work  in  a 
safe  and  pollution  free  manner,  written 
instructions  shall  be  prepared  by  the 
owner  or  operator  for  contractors  or 
subcontractors  to  follow  while  working 
on  the  facility.  Such  instructions  shall  be 
maintained  at  the  facility  and  shall  be 
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made  part  of  the  SPCC  plan.  These 
instructions  may  be  changed  by  the 
owner  or  operator  without  requiring  an 
SPCC  plan  amendment  pursuant  to 
§  112.5(a).  If  contractor  or  subcontractor 
activities  are  to  be  covered  by  the 
facility's  SPCC  Plan,  the  instructions 
shall  clearly  describe  which  activities 
are  covered  by  the  facility's  plan,  and 
which  are  not.  If  contractor  or 
subcontractor  activities  are  to  be 
covered  by  an  SPCC  Plan  other  than 
that  of  the  facility,  this  shall  be  clearly 
described  in  the  instructions. 
Responsibilities  and  supervisory 
controls  for  contractor  and 
subcontractor  activities  shall  be 
described  in  the  instructions. 

(vii)  All  manifolds  (headers)  shall  be 
equiped  with  check  valves  on  individual 
flowlines. 

(viii)  If  the  shut-in  well  pressure  is 
greater  than  the  working  pressure  of 
flowline  and  manifold  values  up  to  and 
including  the  header  values  associated 
with  the  individual  flowlines,  the 
flowline  shall  be  equipped  with  a  high 
pressure  sensing  device  and  shut-in 
valve  at  the  well  head  or  a  pressure 
relief  valve,  vented  so  that  it  will  not 
cause  an  oil  spill,  to  prevent 
overpressuring  and  rupturing  the 
flowline.  This  protection  shall  be 
discribed  in  the  SPCC  Plan. 

(ix)  All  piping  appurtenant  to  the 
facility  shall  be  protected  from 
corrosion.  Methods  used,  such  as 
protective  coatings  or  cathodic 
protection  shall  be  described  in  the 
SPCC  Plan. 

ix)  Submarine  piping  appurtenant  to 
the  facility  shall  be  adequately 
protected  against  trawling  or  other 
fishing  activity.  This  shall  be  described 
in  the  SPCC  Plan. 

(xi)  Piping  appurtenant  to  the  facility 
shall  be  inspected  on  a  scheduled, 
periodic  basis  for  deterioration,  support 
failure  or  other  conditions  which  could 
cause  an  oil  spill.  Inspection  procedures 
and  intervals  shall  be  described  in  the 
SPCC  Plan. 

(7)  Inspections  and  records,  (i) 
Inspections  required  by  this  part  shall 
be  described  in  the  SPCC  Plan.  The 
description  shall  include  inspection 
procedures  and  time  intervals  between 
inspections. 

(il)  Records,  to  show  the  completion  of 
inspections  in  accordance  with  the 
written  description  and  results  shall  be 
signed  by  the  appropriate  supervisor  or 
inspector  and  shall  be  maintained  for  a 
period  of  three  years,  unless  the 
inspection  interval  is  greater  than  three 
years,  in  which  case  records  of  at  least 
two  inspections  (the  most  recent  and  the 
previous)  shall  be  maintained  as  part  of 
the  SPCC  Plan. 
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[6]  Security  (excluding  offshore  oil 
drilling,  production,  or  workover 
facilities).  Storage,  processing,  transfer 
and  loading/unloading  rack  areas  of 
facilities  shall  be  fenced  and  entrance 
gates  locked  or  otherwise  secured  when 
the  plant  is  unattended. 

(ii)  Valves,  pump  controls  and  other 
equipment  which  could  permit  the 
spillage  of  oil  if  improperly  operated 
shall  be  locked  or  otherwise  secured. 

(iii)  The  processing  and  loading/ 
unloading  rack  area  of  refineries, 
petroleum  marketing  terminals  and  bulk 
plants  shall  be  lighted  so  that  spills  or 
releases  in  these  areas  can  be 
discovered  and  corrective  action  taken 
to  prevent  an  oil  spill.  Security  measures 
shall  be  described  in  the  SPCC  Plan. 

(9)  Training,  (i)  Owners  or  operators 
are  responsible  for  proiJierly  instructing 
personnel  using  the  facility  in  the 
operation  of  the  SPCC  Plan  to  prevent 
the  spillage  of  oil,  and  in  reporting  any 
spills  in  accordance  with  33  CFR 
153.203. 

(ii)  Employees  and  other  personnel 
using  the  facility  shall  be  tranined  at 
intervals  specified  in  the  Plan  (but  not 
less  than  once  per  year)  in  the  SPCC 
Plan  and  prevention  procedures  and  in 
requirements  for  reporting  spills.  The 
training  program  and  frequency  shall  be 
described  in  the  SPCC  Plan. 

(iii)  The  SPCC  Plan  shall  designate  a 
person  or  position  accountable  for  spill 
prevention  at  the  facility  who  will  set  up 
the  necessary  spill  emergency 
procedures  and  reporting  requirements 
and  employee  training  program. 

(iv)  Contractor,  subcontractor,  or 
temporary  personnel  whose  work  could 
cause  an  oil  spill  or  who  might  be  able 
to  prevent  such  a  spill  shall  be  informed 
of  facility  operating  features  and  spill 
prevention  features  which  they  should 
know  in  order  to  prevent  a  spill  from 
occurring. 

§  1 12.    Oil  or  gas  drilling,  production,  or 
worltover  facilities  (offshore,  located  on  the 
Outer  Continental  Shelf). 

(a)  Oil  or  gas  drilling,  production,  or 
workover  facilities  on  the  Outer 
Continental  Shelf  (OCS)  shall  not  be 
required  to  prepare  SPCC  Plans  if  they 
are  in  compliance  with  the  regulations, 
Operating  Orders,  and  Notices  to 
Lessees  issued  by  the  U.S.  Geological 
Survey. 

(b)  Whenever  an  offshore  facility  as 
described  in  paragraph  (a)  of  this 
section  fails  to  comply  with  the 
regulations.  Operating  Orders,  and 
Notices  to  Lessees  issued  by  the  U.S. 
Geological  Survey  or,  experiences  an  oil 
spill  of  more  than  two  hundred  barrels 
(8,400  gallons)  of  oil  during  a  period  of 
thirty  days,  that  facility  shall,  prepare 


an  SPCC  Plan  in  accordance  with 

§§  112.1. 112.2. 112.3. 112.4, 112.5, 112.6 

and  112.7. 

(c)  The  SPCC  Plan,  plus  the  other 
items  of  information  required  in 

§  112.4(a).  shall  be  forwarded  within  120 
days  of  the  time  the  facility  falls  under 
either  of  the  provisions  of  paragraph  (b) 
of  this  section,  to  the  Regional 
Administrator  for  review  and  possible 
amendment. 

(d)  The  Regional  AdminisU-ator  shall 
review  the  SPCC  Plan  and  any  report 
prepared  by  the  U.S.  Coast  Guard  or  the 
Department  of  the  Interior  pursuant  to 
Section  22  of  Section  208  of  Title  II  of 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L  95-372).  As 
a  result  of  this  review,  the  Regional 
Administrator  may  require  an 
amendment  to  the  SPCC  Plan  and 
specify  the  terms  of  the  amendment,  as 
outlined  in  §  112.4(e). 

(e)  The  owner  or  operator  may  appeal 
a  decision  by  the  Regional 
Administrator  as  outlined  in  §  112.4(f). 

(f)  When  a  facility  subject  to  §  112.8 
prepares  an  SPCC  Plan  in  accordance 
with  this  part,  it  shall  henceforth  be 
subject  to  all  applicable  provisions  of 
this  part. 

Appendix-Memorandum  of  Understanding 
Between  the  Secretary  of  Transportation  and 
the  Administrator  of  the  Environmental 
Protection  Agency 

Section  II— Definitions 

The  Environmental  Protection  Agency  and 
the  Department  of  Transportation  agree  that 
for  the  purposes  of  Executive  Order  11548, 
the  term: 

(1)  "Non-transportation-related  onshore 
and  offshore  facilities"  means: 

(A)  Fixed  onshore  and  offshore  oil  well 
drilling  facilities  including  ail  equipment  and 
appurtenances  related  thereto  used  in  drilling 
operations  for  exploratory  or  development 
wells,  but  excluding  any  terminal  facility, 
unit  or  process  integrally  associated  with  the 
handling  or  transferring  of  oil  in  bulk  to  or 
from  a  vessel. 

(B)  Mobile  onshore  and  offshore  oil  well 
drilling  platforms,  barges,  trucks  or  other 
mobile  facilities  including  all  equipment  and 
appurtenances  related  thereto  when  such 
mobile  facilities  are  fixed  in  position  for  the 
purpose  of  drilling  operations  for  exploratory 
or  development  wells,  but  excluding  any 
terminal  facility,  unit  or  process  integrally 
associated  with  the  handling  or  transferring 
of  oil  in  bulk  to  or  from  a  vessel. 

(C)  Fixed  onshore  and  offshore  oil 
production  structures,  platforms,  derricks, 
and  rigs  including  all  equipment  and 
appurtenances  related  thereto,  as  well  as 
completed  wells  and  the  wellhead  separators, 
oil  separators,  and  storage  facilities  used  in 
the  production  of  oil,  but  excluding  any 
terminal  facility,  unit  or  process  integrally 
associated  with  the  handling  or  transferring 
of  oil  in  bulk  to  or  from  a  vessel. 

(D)  Mobile  onshore  and  offshore  oil 
production  facilities  including  all  equipment 
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and  appurtenanccB  related  thereto  as  well  as 
completed  wells  and  wellhead  equipment, 
piping  from  wellheads  to  oil  separators,  oil 
separators,  and  storage  facilities  used  in  the 
production  of  oil  when  such  mobile  facilities 
are  fixed  in  position  for  the  purpose  of  oil 
production  operations,  but  excluding  any 
terminal  facility,  unit  or  process  integrally 
associated  with  the  handling  or  transferring 
of  oil  in  bulk  to  or  from  a  vessel. 

(E)  Oil  refining  facilities  including  all 
equipment  and  appurtenances  related  thereto 
as  well  as  in-plant  processing  units,  storage 
unit»,  piping,  drainage  systems  and  waste 
treatment  units  used  in  the  refining  of  oil,  but 
excluding  any  terminal  facility,  unit  or 
process  integrally  associated  with  the 
handling  or  transferring  of  oil  in  bulk  to  or 
from  a  vessel. 

(F)  Oil  storage  facilities,  including  all 
equipment  and  appurtenances  related  thereto 
as  well  as  fixed  bulk  plant  storage,  tenninal 
oil  storage  facilities,  consumer  storage, 
pumps  and  drainage  systems  used  in  the 
storage  of  oil.  but  excluding  inline  or 
breakout  storage  tanks  needed  for  the 
continuous  operation  of  a  pipeline  system 
and  any  terminal  facility,  unit  or  process 
integrally  associated  with  the  handling  or 
transferring  of  oil  in  bulk  to  or  from  a  vessel. 

(G)  Industrial,  commercial,  agricultural  or 
public  facilities  which  use  and  store  oil,  but 
excluding  any  terminal  facility,  unit  or 
process  integrally  associated  with  the 
handling  or  transferring  of  oil  in  bulk  to  or 
from  a  vessel. 

(H)  Waste  treatment  facilities  including  in- 
plant  pipelines,  effluent  discharge  lines,  and 
storage  tanks,  but  excluding  waste  treatment 
facilities  located  on  vessels  and  terminal 
storage  tanks  and  appurtenances  for  the 
reception  of  oily  ballast  water  or  tank 
washings  from  vessels  and  associated 
systems  used  for  off-loading  vessels. 

(1)  Loading  racks,  transfer  hoses,  loading 
arms  and  other  equipment  which  are 
appurtenant  to  a  non-transportation-related 
facility  or  terminal  facility  and  which  are 
used  to  transfer  oil  in  bulk  to  or  from 
highway  vehicles  or  railroad  cars. 

(]]  Highway  vehicles  and  railroad  cars 
which  are  used  for  the  transport  of  oil 
exclusively  within  the  confines  of  a  non- 
transportation-related  facility  and  which  are 
not  intended  to  transport  oil  in  interstate  or 
intrastate  conunerce. 

(K)  Pipeline  systems  which  are  used  for  the 
transport  of  oil  exclusively  within  the 
confines  of  a  non-transportation-related 
facility  or  tenninal  facility  and  which  are  not 
intended  to  transport  oil  in  interstate  or 
intrastate  commerce,  but  excluding  pipeline 
systems  used  to  transfer  oil  in  bulk  to  or  from 
a  vessel. 

(2)  "Transportation-related  onshore  and 
offshore  facilities"  means: 

(A)  Onshore  and  offshore  terminal 
facilities  including  transfer  hoses,  loading 
arms  and  other  equipment  and  appurtenances 
used  for  the  purpose  of  handling  or 
transferring  oil  in  bulk  to  or  from  a  vessel  as 
well  as  storage  handling  or  transferring  oil  in 
bulk  to  or  from  a  vessel  as  well  as  storage 
tanks  and  appurtenances  for  the  reception  of 
oily  ballast  water  or  tank  washings  from 
vessels,  but  excluding  terminal  waste 


treatment  facilities  and  terminal  oil  storage 
facilities. 

(B)  Transfer  hoses,  loading  arms  and  other 
equipment  appurtenant  to  a  non- 
transportation-related  facility  which  is  used 
to  transfer  oil  in  bulk  to  or  from  a  vessel 

(C)  Interstate  and  intrastate  onshore  and 
offshore  pipeline  systems  including  pumps  as 
in-line  appurtenances  related  thereto  as  well 
as  in-line  or  breakout  storage  tanks  needed 
for  the  continuous  operation  of  a  pipeline 
system,  and  pipelines  from  onshore  and 
offshore  oil  production  facilities,  but 
excluding  onshore  and  offshore  piping  from 
wellhea(&  to  oil  separators  and  pipelines 
which  are  used  for  the  transport  of  oil 
exclusively  within  the  confines  of  a  non- 
transportation-related  facility  or  terminal 
facility  and  which  are  not  intended  to 
transport  oil  in  interstate  or  intrastate 
commerce  or  to  transfer  oil  in  bulk  to  or  from 
a  vessel. 

(D)  Highway  vehicles  and  railroad  cars 
which  are  used  for  the  transport  of  oil  in 
interstate  or  intrastate  commerce  and  the 
equipment  and  appurtenances  related 
thereto,  and  equipment  used  for  the  fueling  of 
locomotive  units,  as  well  as  the  rights-of-way 
on  which  they  operate.  Excluded  are  highway 
vehicles  and  railroad  cars  and  motive  and 
railroad  cars  and  ntotive  power  used 
exclusively  within  the  confines  of  a  non- 
transporation-related  facility  or  terminal 
facility  and  which  are  not  intended  for  use  in 
interstate  or  intrastate  commerce. 
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DEPARTMENT  OF  ENERGY 

(Docket  No.  CAS-RM-80-304] 

Industrial  Energy  Conservation 
Progam;  Proposed  Exempt 
Corporations  and  Adequate  Reporting 
Programs 

agency:  Department  of  Energy. 
action:  Notice  of  Proposed  Exempt 
Corporations  and  Adequate  Reporting 
Programs.  


summary:  The  Department  of  Energy 
(DOE)  is  proposing  to  exempt  certain 
corporations  from  the  requirement  of 
filing  corporate  reporting  forms  directly 
with  DOE  and  to  determine  as  adequate 
certain  industrial  reporting  programs  for 
sponsor  reporting,  pursuant  to  DOE's 
regulations  implementing  Part  E  of  Title 
III  of  the  Energy  Policy  and 
Conservation  Act,  as  amended  by  the 
National  Energy  Conservation  Policy 
Act.  The  proposed  exempt  corporations 
and  the  respective  sponsors  of  proposed 
adequate  reporting  programs  are  listed 
alphabetically  by  industry  in  the 
appendix  to  this  notice.  DOE  will 
receive  written  comments  with  respect 
to  this  proposed  list. 
DATE:  Written  comments  must  be 
received  by  June  19, 1980. 
address:  Comments  should  be 
addressed  to:  Carol  A.  Snipes,  U.S. 
Department  of  Energy,  Office  of 
Conservation  and  Solar  Energy,  Mail 
Station  6B-026, 1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585. 
Docket  No.  CAS-RM-flO-304. 
FOR  FURTHER  INFORMATION  CONTACT. 
Tyler  E.  Williams,  Jr..  Office  of 
Industrial  Programs,  Mail  Station  2H- 
085,  U.S.  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585  (202)  252-2371. 

Pamela  M.  Pelcovits,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585.  (202)  252-9516. 
SUPPLEMENTARY  INFORMATION: 

The  Department  of  Energy  (DOE) 
recently  issued  as  a  final  rule  Part  445  of 
Chapter  II  of  Title  10  of  the  Code  of 
Federal  Regulations  (45  FR  10194. 
February  14, 1980),  which  sets  out  the 
requirements  of  DOE's  Industrial  Energy 
Conservation  Program,  required  by  Part 
E  of  Title  III  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163),  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619). 

DOE  has  today  issued  a  list  of 
identified  corporations  as  required  by 
§  445.15(b).  Identified  corporations  are 
required  to  meet  the  applicable 


reporting  requirements  set  forth  in 
Subpart  C  of  Part  445. 

Subpart  D  of  Part  445  sets  forth  the 
criteria  and  procedures  for  an  identified 
corporation  to  be  exempt  from  filing 
directly  with  DOE  the  corporate 
reporting  form  required  by  §  445.22 
through  participation  in  the  adequate 
reporting  program  of  a  sponsor  that  files 
an  aggregated  report,  based  on  reports 
from  its  participants,  with  DOE  pursuant 
to  i  445.23.  The  requirements  for  a 
request  to  be  an  exempt  corporation  are 
provided  in  §  445.34,  and  the 
requirements  for  a  request  to  be  a 
sponsor  with  an  adequate  reporting 
program  are  provided  in  S  445.35.  The 
deadline  for  filing  such  requests  with 
DOE  for  calendar  year  1979  was 
changed  to  March  31, 1980,  by  a  Federal 
Register  notice,  pursuant  to  §  445.36  (45 
FR  10232,  February  14. 1980). 

Based  on  the  requests  received  by 
DOE,  DOE  has  made  a  preliminary 
determination  in  accordance  with 
S  445.37  and  proposes  to  exempt  certain 
corporations  from  the  reporting 
requirements  of  S  445.22(c)(1)  and  to 
determine  as  adequate  certain  industrial 
reporting  programs.  The  appendix  to  this 
Notice  sets  forth  sponsors  of  adequate 
reporting  programs  alphabetically  by  2- 
digit  SIC  Industry.  Following  each 
sponsor  are  the  names  of  those 
corporations  that  DOE  proposes  to 
exempt  from  direct  reporting 
requirements  through  their  full 
participation  in  that  sponsor's  reporting 
program. 

Parentheses  with  the  word  "partial" 
follow  any  corporation  which  will  be 
reporting  other  than  its  total  energy  data 
in  any  particular  2-digit  SIC  code 
through  the  program  sponsor  under 
which  it  is  Hsted.  This  signifies  that  the 
corporation  will  be  reporting  only  part 
of  its  data  for  that  SIC  code  through  that 
sponsor  and  may  be  reporting  the  rest  of 
its  efficiency  data  through  another 
sponsor  or  sponsors  or  directly  to  DOE. 

Comments  on  this  proposal  should  be 
submitted  to  the  address  indicated  in 
the  "ADDRESS "  section  above  on  or 
before  June  19, 1980.  Five  copies  of  all 
written  comments  should  be  provided. 

After  considering  any  comments,  DOE 
will  exempt  corporations  and  determine 
the  adequacy  of  the  reporting  programs 
in  which  they  participate  and  publish  a 
list  of  corporations  and  sponsors  of 
reporting  programs  in  the  Federal 
Register  pursuant  to  §  445.37. 

Issued  in  Washington.  D.C.  May  12, 1980. 
Worth  Bateman, 
Acting  Undersecretary. 


Proposed  Exempt  Corporations  and  Sponsors 
of  Proposed  Adequate  Reporting  Programs 

SIC  20— Food  and  Kindred  Products 

American  Bakers  Association 

Campbell  Soup  Company  (partial) 

Campbell  Taggart.  Inc. 

ConsolidateaFoods  Corporation  (partial) 

Flowers  Industries  Inc. 

ITT  Continental  Baking  Company  Inc. 
(partial) 

Interstate  Brands  Corporation 
American  Feed  Manufacturers  Association 

A.  E.  Staley  Manufacturing  Company 
(partial) 

Archer  Daniels  Midland  Company  (partial) 

Cargill  Incorporated 

Central  Soya  Company  Inc.  (partial) 

Gold  Kist  Inc. 

Land  O'Lakes,  Inc.  (partial) 

Ralston  Purina  Company  (partial) 

United  Suppliers  Inc. 
American  Frozen  Food  Institute 

Campbell  Soup  Company  (partial) 

kR.  Simplot  Company 
CA  Corporation 
American  Meat  Institute 

Beatrice  Foods  Company  (partial) 

Consolidated  Foods  Corporation  (partial) 

Cudahy  Foods  Company 

E.  W.  Kneip  Inc 

Geo.  A.  Hormel  &  Company 

Greyhound  Corporation 

m  Continental  Baking  Company  Inc 
(partial) 

Oscar  Mayer  &  Company 

Swift  &  Company 

United  Brands  Company 

Wilson  Foods  Corporation 
Biscuit  a  Cracker  Manufacturers  Association 

American  Brands  Inc 

Keebler  Company 

Nabisco  Inc  (partial] 
Com  Reflners  Association 

A.  E.  Staley  Manufacturing  Company 
(partial] 

American  Maize-Products  Company 

Anheuser-Busch  Inc  (partial] 

Archer  Daniels  Midland  Company  (partial) 

CPC  International  Inc 

Grain  Processing  Corporation 

H.  J.  Heinz  Company  (partial] 

National  Starch  &  Chemical  Corporation 
Grocery  Manufacturers  of  America,  Inc 

A.  E.  Staley  Manufacturing  Company 
(partial] 

American  Home  Products  Corporation 

Ampco  Foods  Inc 

Amstar  Corporation 

Anderson  Clayton  &  Company 

Archer  Daniels  Midland  Company  (partial] 

Beatrice  Foods  Company  (partial) 

Borden  Inc  (partial] 

Carnation  Company 

Central  Soya  Company  Inc  (partial) 

Coca  Cola  Company 

Consolidated  Foods  Corporation  (partial) 

General  Foods  Corporation 

General  Mills  Inc 

Great  A  &  P  Tea  Company  Inc 

H.  J.  Heinz  Company  (partial) 

Hershey  Foods  Corporation 

Heublein  Inc 

I.  C.  Industries  Inc  ' 

ITT  Continental  Baking  Company  Inc 
(partial] 

tewel  Companies  Inc 
Cellogg  Company 
Kraft  Inc 
Kroger  Company 
Lever  Brothers  Company 
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Mars  Incorporated 

Nabisco  Inc  (partial] 

Pepsico  Inc 

Proctor  &  Gamble  Company 

Quaker  Oats  Company 

Ralston  Purina  Company  (partial) 

R.  T.  French  Company 

Savannah  Foods  &  Industries  Inc  (partial) 

Standard  Brands  Incorporated 

TTiomas  ].  Lipton  Inc 

Universal  Foods  Corporation 
National  Food  Processors  Association 

California  Canners  and  Growers  Company 

Campbell  Soup  Company  (partial) 

Castle  &  Cooke,  Inc 

Curtice-BiUTis  Inc 

Del  Monte  Corporation 

Gerber  Products  Company 

H. ).  Heinz  Company  (partial) 

Norton  Simon  Inc 

R.  I.  Reynolds  Industries,  Inc 

Ralston  Purina  Company  (partial) 

Slokely-Van  Camp  bic 

Sunkist  Growers  Inc 

Tri/Valley  Growers  Inc 
National  Frozen  Food  Association 

H.  ].  Heinz  Company  (partial) 

ITT  Continental  Baking  Company  Inc 
(partial) 
U.S.  Beet  Sugar  Assodation 

American  Crystal  Sugar  Company 

Consolidated  Foods  Corporation  (partial) 

Holly  Sugar  Corporation 

Michigan  Sugar  Company 

Minn-Dak  Farmers  Cooperative 

Southern  Minnesota  Sugar  Cooperative 

U  and  I  Incorporated 
U.S.  Brewers  Association 

Adolph  Coors  Company 

Anheuser-Busch  Inc  (p>artial) 

Archer  Daniels  Midland  Company  (partial] 

Froedtert  Malt  Corporation 

K5.  Schlitz  Brewing  Comptany 
dish  Malting  Company 
Olympia  Brewing  Company 
Paost  Brewing  Company 
U.S.  Cane  Sugar  Refiners  Association 
Archer  Daniels  Midland  Company  (partial] 
Borden  Inc  (partial) 
California  &  Hawaiian  Sugar  Company 
Imperial  Sugar  Company 
Refined  Syrups  &  Sugars  Inc 
Revere  Sugar  Corporation 
Savannah  Foods  &  Industries  Inc  (partial) 

S/C  22— Textile  Mill  Products 

American  Textile  Manufacturers  Institute 
American  Thread  Company 
Avondale  Mills  Inc 
Bibb  Company 
Burlington  Industries  Inc 
Cannon  Mills  Company 
Clinton  Mills  Inc 
Coats  &  Clark  Inc 
Colgate-Palmolive  Company 
Collins  &  Aikman  Corporation 
Cone  Mills  Corporation 
Cranston  Print  Works  Company 
Crompton  Company  Inc 
Dan  River  Inc 
Dixie  Yarns  Inc 
Fieldcrest  Mills  Inc 
General  Tire  &  Rubber  Company 
Goodyear  Tire  &  Rubber  Company 
Graniteville  Company 
Greenwood  Mills  Inc 
J.  P.  Stevens  &  Company  Inc 
Johnson  &  Johnson 
M.  Lowenstein  &  Sons  Inc 
Milliken  &  Company 
Northwest  Industries  Inc 
Reeves  Brothers  Inc 
Riegel  Textile  Corporation 


Spartan  Mills  Inc 
Sperry  and  Hutchinson  Company 
Springs  Mills  Inc 

Standard-Coosa-TTiatcher  Company 
Texfi  Industries  Inc 
Thomaston  Mills  Inc 
Ti-Caro  Inc 

United  Merchants  &  Manufacturers  Inc 
West  Point-Pepperell  Inc 
Carpet  &  Rug  Institute 
Mohasco  Corporation 
Shaw  Industries  Inc 
Standard  Oil  Company  (Indiana) 
WWG  Industries  bic 

S/C  24— Lumber  and  Wood  fttjducts 

National  Forest  Products  Association 
Boise  Cascade  Corporation 
Champion  International  Corporation 
Georgia-Pacific  Corporation 
Kimberly-Clark  Corporation 
Koppers  Company  Inc 
Louisiana-Pacific  Corporation 
Macmillan  Bloedel  Inc 
Masonite  Corporation 
Potlatch  Corporation 
Southwest  Forest  Industries  Inc 
Time  Inc 

Union  Camp  Corporation 
Weyerhaeuser  Company 
Willamette  Industries  Inc 

SIC  26— Paper  and  Allied  Producte 

American  Paper  Institute 
Abitibi  Corporation 
Alton  Box  Board  Company 
American  Can  Company 
Appleton  Papers  Inc 
Areata  Corporation 
Austell  Box  Board  Corporation 
Bell  Fibre  Products  Corporation 
Blandin  Paper  Company 
Boise  Cascade  Corporation 
Bowater  Incorpbrated 
Champion  International  Corporation 
Chesapeake  Corporation 
Clevepak  Corporation 
Consolidated  Papers  Inc 
Coantinental  Group  Inc 
Crown  Zellerbach  Corporation 
Deerfield  Specialty  Papers  Inc 
Dexter  Corporation 
Diamond  International  Corporation 
Eddy  Paper  Company  Limited 
Erving  Paper  Mills  Inc 
Federal  Paper  Board  Company  Inc 
Finch  Pruyn  &  Company  Inc 
Fort  Howard  Paper  Company 
Eraser  Paper,  Limited 
GAF  Corporation 
Garden  State  Paper  Company  Inc 
Georgia  Pacific  Corporation 
Oilman  Paper  Company 
Great  Nortnem  Nexoosa  Corporation 
Green  Bay  Packaging  Inc 
Gulf  &  Western  Industries  Inc 
Gulf  States  Paper  Company 
Hammermill  Paper  Company 
Hollingsworth  &  Vose  Company 
International  Paper  Company 
International  Telephone  &  Telegraph 

Corporation 
)ames  River  Corporation  of  Virginia 
Johnson  &  Johnson 
Kimberly-Clark  Corporation 
Litton  Industries  Inc 
Longview  Fibre  Company 
Louisiana-Pacific  Corporation 
Macmillan  Bloedel  Inc 
Marcal  Paper  Mills  Inc 
Masonite  Corporation 
Mead  Corporation 
Menasha  Corporation 


Merrimac  Paper  Company  Inc 

Mobil  Oil  Corporation  (partial] 

Mosinee  Paper  Corporation 

National  Gypsum  Company 

Newark  BoxDoard  Company 

Olin  Corporation 

Owens-Illinois  Inc 

PH  Glatfelter  Company 

Pacific  Paperboara  Products  Inc 

Penntech  Papers  Inc 

Pentair  Industries  Inc 

Pineville  Kraft  Corporation 

Port  Huron  Paper  Company 

Potlatch  Corporation 

Procter  &  Gamble  Company 

Rhinelander  Paper  Company 

Scott  Paper  Company 

Simpson  Paper  Company 

Sonoco  Products  Company 

Sorg  Paper  Company 

Southeast  Paper  Manufactiuing  Company 

Southwest  Forest  Industries  Inc 

St.  Joe  Paper  Company 

St.  Regis  Paper  Company 

Stone  Container  Corporation 

Tenneco  Inc 

Time  Inc 

Times  Mirror  Company 

Union  Camp  Corporation 

Virginia  Fibre  Coiporation 

Wausau  Paper  Mills  Company 

Western  Paper  &  Manufacturing  Company 

Westvaco  Corporation 

Weyerhaeuser  Company 

Willamette  Industries  Inc 
Chemical  Manufacturers  Association 

Minnesota  Mining  &  Manufacturing 
Company 

Mobil  Oil  Corporation  (partial) 
Glass — Pressed  and  Blown  (Battelle  Institute) 

Owens-Coming  Fiberglas  Corporation 

S/C  27— Printing  and  Publishing 

American  Paper  Institute 
Areata  Corporation 

5/C  25— Chemicals  and  Allied  Products 

Aluminum  Association 

Aluminum  Company  of  America 

Reynolds  Metals  Company 
Chemical  Manufacturers  Association 

Air  Products  &  Chemicals  Inc 

Airco  Inc    ^  ^ , 

Akzona  Incoi-porated 

Allied  Chemical  Corporation 

American  Can  Company 

American  Cyanamid  Company 

American  Hoechsl  Corporation 

American  Petrofina  Inc 

Arizona  Chemical  Company 

Ashland  Oil  Inc 

Atlantic  Richefield  Company 

B  F.  Goodrich  Company 

Badische  Corporation 

BASF  Wyandotte  Corporation 

Big  Three  Industries  Inc 

Borden  Inc  (partial) 

Borg-Wamer  Corporation 

Buffalo  Color  Corporation 

Cabot  Corporation 

CARUS  Chemical  Company  Inc 

Celanese  Corporation 

Cities  Service  Company 

Commonwealth  Oil  Refining  Company 

CONOCO  Inc 

CPC  International  Inc 

Diamond  Crystal  Salt  Company 

Diamond  Shamrock  Corporation 

Dow  Chemical  Company 

Dow  Coming  Corporation 

E  I  Du  Pont  De  Nemours  &  Company 

Eastman  Kodak  Company 

El  Paso  Products  Company 
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Ethyl  Corporation 

Exxon  Corporation 

Firestone  Tire  &  Rubber  Company 

FMC  Corporation 

Freeport  Minerals  Company 

General  Tire  &  Rubber  Company 

Georgia-Pacific  Corporation 

Getty  Chemical  Company 

Goodyear  Tire  *  Ruboer  Company 

Gulf  Oil  Corporation 

Halcon  International  Inc 

Hercules  Incorporated 

ICI  Americas  Inc 

International  Minerals  &  Chemicals 

Corporation  (partial) 
Kaiser  Aluminum  &  Chemical  Corporation 
Keer-McGee  Corporation 
Koppers  Company  Inc 
Lubrizol  Corporation 
Mallinckrodt  Inc 
Minnesota  Mining  &  Manufacturing 

Company 
Mobay  Chemical  Corporation 
Mobil  Oil  Corporation 
Monsanto  Company 
Nalco  Chemical  Company 
National  Distillers  &  Chemical  Corporation 
NL  Industries  Inc 
Northern  Petrochemical  Company 
Occidental  Petroleum  Corporation  (partial] 
Olin  Corporation 
Pennwalt  Corporation 
Pfizer  Inc 

Phillips  Petroleum  Company 
PPG  Industries  Inc 
PQ  Corporation 
Procter  &  Gamble  Company 
Reilly  Tar  &  Chemical  Corporation 
Rohm  and  Haas  Company 
Shell  Oil  Company 
Standard  Oil  Company  (Indiana) 
Standard  Oil  Company  (Ohiol 
Standard  Oil  Company  of  California 
Stauffer  Chemical  Company 
SunOlin  Chemical  Company 
Tenneco  Inc 
Texaco  Inc 
Texasgulfinc 
Thiokol  Corporation 
Union  Carbide  Corporation 
Uniroyal  Inc 
United  States  Borax  &  Chemical 

Corporation 
Unitea  States  Steel  Corporation  (partial) 
Upjohn  Company  (partial) 
Vertac  Inc  (partial) 
Virginia  Chemicals  Inc 
W.  R.  Grace  &  Company 
Westvaco  Corporation 
Weyerhaeuser  Company 
Witco  Chemical  Corporation 
Fertilizer  Institute 
Beker  Industries  Corporation 
Borden  Inc  (partial) 
C  F  Industries  Inc 
Coastal  Corporation 
Cominco  America  Incorporated 
Estech  General  Chemicals  Corporation 
Farmland  Industries 
First  Mississippi  Corporation 
Gardinier  Big  River  Inc 
Green  Valley  Chemical  Company 
Hawkeye  Chemical  Company 
International  Minerals  &  Chemical 

Corporation  (partial) 

LR  Simplot  Company 
lississippi  Chemical  Corporation 
Occidental  Petroleum  Corporation  (partial] 
Terra  Chemicals  International  Inc 
Tyler  Corporation 
Union  Oil  Companv  of  California 
United  Slates  Steel  Corporation  (partial] 
Vertac  Inc  (partial) 
Williams  Companies 
Wycon  Chemical  Company 


Pharmaceutical  Manufacturers  Association 
Abbott  Laboratories 
American  Home  Products  Corporation 
Merck  &  Company  Inc 
Miles  Laboratories  Inc 
Richardson  Merrell  Inc 
Squibb  Corporation 
Upjohn  Company  (partial) 

5/C  29^Petroleum  and  Coal  Products 

American  Petroleum  Institute 

Agway  Inc 

American  Petrofma  Inc 

Asamera  Oil  (US)  Inc 

Ashland  Oil  Inc 

Atlantic  Richfield  Company 

Beacon  Oil  Company 

Champlin  Petroleum  Company 

Charter  International  Oil  Company 

Cities  Services  Company 

Clark  Oil  4  Refining  Corporation 

Coastal  Corporation 

Commonwealth  Oil  Refining  Company 

CONOCO  Inc 

CRA.  Inc 

Crown  Central  Petroleum  Corporation 

Crystal  Oil  Company 

Diamond  Shamrock  Corporation 

Earth  Resources  Company 

Exxon  Corporation 

Farmers  Union  Central  Exchange  Inc 

Farmland  Industries  Inc 

Fletcher  Oil  &  Refining  Company 

Getty  Refining  &  Marketing  Company 

GulfOil  Corporation 

Holly  Corporation 

Howell  Hydrocarbons  Inc 

Hunt  Oil  Company 

Husky  Oil  Company 

Indiana  Farm  Bureau  Cooperative 
Association 

Kerr-McGee  Corporation 

Koch  Industries  Inc 

Little  America  Refining  Company 

Marathon  Oil  Company 

Mobil  Oil  Corporation 

Murphy  Oil  Corporation 

National  Cooperative  Refinery  Association 

Nueces  Petrochemical  Company 

OKC  Corporation 

Pennzoil  Company 

Phillips  Petroleum  Company 

Placid  Refining  Company 

Powerine  Oil  Company 

Quaker  State  Oil  Refining  Corporation 

Rock  Island  Refining  Corporation 

Shell  Oil  Company 

Sinclair  Oil  Corporation 

Southern  Union  Company 

Southland  Oil  Company 

Standard  Oil  Company  (Indiana) 

Standard  Oil  Company  (Ohio) 

Standard  Oil  Company  of  California 

Sun  Company  Inc 

Tenneco  Inc 

Tesoro  Petroleum  Corporation 

Texaco  Inc 

Texas  Eastern  Transmission  Corporation 

Tosco  Corporation 

Total  Petroleum  Inc 

Union  Oil  Company  of  California 

USA  Petroleum  Corporation 

Vickers  Petroleum  Corporation 

Winston  Refining  Company 

Witco  Chemical  Corporation 
Chemical  Manufacturers  Association 

Great  Lakes  Carbon  Corporation 

Koppers  Company  Inc 

Uniroyal  Inc 
Glass — Pressed  and  Blown  (Battelle  Institute) 

Owens-Coming  Fiberglas  Corporation 

S/C  50— Rubber  and  Miscellaneous  Plastic 
Products 

Chemical  and  Manufacturers  Association 


American  Cyanamid  Company 

Dart  Industries  Inc 

Ethyl  Corporation 

Minnesota  Mining  &  Manufacturing 

Company 
Union  Carbide  Corporation 
W.  R.  Grace  &  Company 
Rubber  Manufacturers  Association 
Armstrong  Rubber  Company 
B.  F.  Goodrich  Company 
Dayco  Corporation 
Dunlop  Tire  &  Rubber  Corporation 
Firestone  Tire  &  Rubber  Company 
Gates  Rubber  Company 
General  Tire  &  Ruboer  Company 
Goodyear  Tire  &  Rubber  Company 
Uniroyal  Inc 

SIC  32— Stone.  Clay  and  Glass  Products 

Chemical  Manufacturers  Association 

Allied  Chemical  Company 

Engelhard  Minerals  &  Chemicals 
Corporation 

Minnesota  Mining  &  Manufacturing 
Company 
Glass — Flat  (Eugene  L.  Stewart] 

AFG  Industries  Inc 

Combustion  Engineering  Inc 

Ford  Motor  Company 

Guardian  Industries  Corporation 

Libbey-Owens-Ford  Company 

PPG  Industries  Inc 
Glass  Packaging  Institute 

Adolph  Coors  Company 

Anchor  Hocking  Corporation  (partial) 
-    Ball  Corporation 

Brockway  Glass  Company  Inc 

Dart  Industries  Inc 

Dorsey  Corporation 

Gallo  Glass  Company 

Glenshaw  Glass  Company  Inc 

Indian  Head  Inc 

Kerr  Glass  Manufacturing  Corporation 

Latchford  Glass  Company 

Liberty  Glass  Company 

Midland  Glass  Company  Inc 

National  Bottle  Manufacturing  Company 

National  Can  Corporation 

Norton  Simon  Inc 

Owens-Illinois  Inc  (partial)  ' 

Wheaton  Industries 
Gypsum  Association 

Domtar  Industries  Inc 

Flintkote  Company  (partial) 

Georgia-Pacific  Corporation 

(im  Walter  Corporation  (partial) 
iJational  Gypsum  Company  (partial] 
Pacific  Coast  Building  Proaucts  Company 
United  States  Gypsum  Company  (partial) 

SIC  33 — Primary  Metal  Industries 

Aluminum  Association 

Alcan  Aluminum  Corporation 

Alumax  Inc 

Aluminum  Company  of  America 

American  Can  Company  ' 

Atlantic  Richfield  Company  (partial) 

Cabot  Corporation 

Consolidated  Aluminum  Corporation 

Ethyl  Corporation 

Kaiser  Aluminum  &  Chemical  Corporation 

Martin  Marietta  Corporation 

National  Steel  Corporation  (partial) 

Noranda  Aluminum  Inc 

Pechiney  Ugine  Kuhlmann  Corporation 
(partial) 

Revere  Copper  and  Brass  Inc  (partial] 

Reynolds  Metals  Company 

Southwire  Company 
American  Foundrymen's  Society 

American  Cast  Iron  Pipe  Company 

Clow  Corporation 

Dayton  Malleable  Inc 
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Grede  Foundries  Inc 

Hayes-Albion  Corporation  (partial) 

Jim  Walter  Corporation  (partial) 

Mead  Corporation 

Teledyne  Inc  (partial) 
American  Iron  &  Steel  Institute 

Allegheny  Ludlum  Industries  Inc 

Armco  Inc 

Athlone  Industries  Inc 

Babcock  &  Wilcox  Company 

Bethlehem  Steel  Corporation 

Carpenter  Technology  Corporation 

Colt  Industries  Inc 

Crane  Company 

Cyclops  Corporation 

Envirodyne  Industries  Inc 

Florida  Steel  Corporation 

Ford  Motor  Company  (partial) 

Inland  Steel  Company 

loterlake  Inc  (partial) 

Kaiser  Steel  Corporation 

Keystone  Consolidated  Industries  Inc 

Korf  Industries  Inc 

Laclede  Steel  Company 

Lone  Star  Steel  Company 

LTV  Corporation 

Lukens  Steel  Corporation 

McLouth  Steel  Corporation 

National  Steel  Corporation  (partial) 

Northwestern  Steel  &  Wire  Company 

Penn-Dixie  Steel  Corporation 

Republic  Steel  Corporation 

Sharon  Steel  Corporation 
^       Shenango  Inc 

Structural  Metals  Inc 

Teledyne  Inc  (partial] 

Timken  Company 

United  States  Steel  Corporation 

Wheeling  Pittsburgh  Steel  Corporation 
Chemical  Manufacturers  Association 

Allied  Chemical  Corporation 

Dow  Chemical  Company  (partial) 

Great  Lakes  Carbon  Corporation 

NL  Industries  Inc 
Construction  Industry  Manufacturers 
Association 

Tenneco  Inc 
Motor  Vehicle  Manufacturers  Association 

Ford  Motor  Company  (partial) 

General  Motors  Corporation 

S/CJ4— Fabricated  Metal  Products 

Aluminum  Association 

Aluminum  Company  of  America 

Kaiser  Aluminum  &  Chemical  Corporation 

Martin  Marietta  Corporation 

Reynolds  Metals  Company 
American  Feed  Manufacturers  Association 

Moorman  Manufacturing  Company 
Can  Manufacturers  Institute 

American  Can  Company 

Continental  Group  Inc 

Crown  Cork  &  Seal  Company  Inc 

Jos  Schiltz  Brewing  Company 

National  Can  Corporation 
Chemical  Manufacturers  Association 

Olin  Corporation 

Remington  Metals  Company  Inc 
Motor  Vehicle  Manufacturers  Association 

Chrysler  Corporation 

Ford  Motor  Company 

General  Motors  Corporation 

SIC  35 — Machinery,  Except  Electrical 

Air  Conditioning  &  Refrigeration  Institute 

Trene  Company 

United  Tecnnologies  Corporation 
Construction  Industry  Manufacturers 
Association 

Bucyrus-Erie  Company 

Caterpillar  Tractor  Company 

Clark  Equipment  Company 


Cummins  Engine  Company  Inc 
FMC  Corporation 
Ford  Motor  Company  (partial) 
Harnischfeger  Corporation 
Ingersoll-Rand  Company 
International  Harvester  Company 
Tenneco  Inc 
Motor  Vehicle  Manufacturers  Association 
Chrysler  Corporation 
Ford  Motor  Company  (partial) 
General  Motors  Corporation 

SIC  36 — Electric,  Electronic  Equipment 

Chemical  Manufacturers  Association 
Minnesota  Mining  &  Manufacturing 
Company 
Computer  &  Business  Equipment 
Manufacturers  Association 
Digital  Equipment  Corporation 
National  Electrical  Manufacturers 
Association 
Airco  Inc 
'    Harvey  Hubbell  Inc 
Johnson  Controls  Inc     } 
McGraw-Edison  Company 
Rehance  Electric  Company 
Square  D  Company 
Union  Carbide  Corporation 

S/C  57— Transportation  Equipment 

Chemical  Manufacturers  Association 

Hercules  Incorporated 

Tenneco  Inc. 
Motor  Vehicle  Manufacturers  Association 

American  Motors  Corporation 

Chrysler  Corporation 

Fora  Motor  Company 

General  Motors  Corporation 

Internatidtial  Harvester  Company 

SIC  38 — Instruments  and  Related  Products 

Chemical  Manufacturers  Association 
Eastman  Kodak  Company 
Minnesota  Mining  &  Manufacturing 
Company 
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DEPARTMENT  OF  ENERGY 

Industrial  Energy  Conservation 
Program;  Identification  of 
Corporations  for  Purposes  of 
industrial  Energy  Reporting  and 
Recovered  Materials  Reporting 
agency:  Department  of  Energy. 

action:  Notice  of  Corporate 
Identification. 

summary:  The  Department  of  Energy 
(DOE)  is  identifying  corporations  which 
consumed  at  least  one  trillion  British 
thermal  units  of  energy  in  calendar  year 
1979  in  any  of  20  major  energy- 
consuming  manufacturing  industries  as 
required  by  DOE's  regulations 
implementing  the  Industrial  Energy 
Conservation  Program  established  by 
the  Energy  Policy  and  Conservation  Act, 
as  amended  by  the  National  Energy 
Conservation  Policy  Act.  Based  on  this 
identification,  corporations  are  required 
to  participate  in  the  reporting  aspects  of 
the  Industrial  Energy  Conservation 
Program.  The  identified  corporations  are 
listed  alphabetically  by  industry  in  the 
appendix  to  this  Notice. 
EFFECTIVE  DATE:  May  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Tyler  E.  Williams,  Jr..  Office  of 
Industrial  Programs,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  (202) 
252-2371. 
Pamela  M.  Pelcovits,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  (202)  252- 
9516. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy  (DOE)  recently 
issued  as  a  fmal  rule  Part  445  of  Chapter 
II  of  Title  10  of  the  Code  of  Federal 
Regulations  (45  FR  10194,  February  14. 
1980),  which  sets  out  the  requirements  of 
DOE's  Industrial  Energy  Conservation 
Program,  required  by  Part  E  of  Title  III 
of  the  Energy  Policy  and  Conservation 
Act  (Pub.  L.  94-163),  as  amended  by  the 
National  Energy  Conservation  Policy 
Act  (Pub.  L.  95-619). 

Subpart  B  of  Part  445  requires  that  a 
corporation  that  consumed  at  least  one 
trillion  British  thermal  units  of  energy  in 
a  calendar  year  in  any  of  the  20  major 
energy-consuming  industries  file  a 
statement  to  that  effect  with  DOE  and 
provides  instructions  for  submitting  the 
report.  Pursuant  to  §  445.14(b),  the 
deadline  for  filing  a  report  on  1979 
energy  consumption  was  changed  to 
March  31, 1980  by  a  Federal  Register 
notice,  (45  FR  10232,  February  14, 1980). 
Based  on  the  reports  received  by  DOE 
and  other  information  available  to  DOE, 
DOE  is  publishing  a  list  of  indentified 


corporations  in  the  appendix  to  this 
notice,  as  required  by  S  445.15(b). 

Identified  corporations  are  required  to 
meet  the  applicable  reporting 
requirements  set  forth  in  subpart  C  of 
Part  445.  The  procedures  for  seeking  a 
modification  of  identification  are  set 
forth  at  §  445.16. 

Issued  in  Washington,  D.C,  May  12, 1980. 
Worth  Bateman, 

Acting  Under  Secretary. 

List  of  IdentiHed  Corporations 
SIC  20— Food  and  Kindred  Products 

A  E  Staley  Manufacturing  Co 

Adolph  Coors  Company 

American  Brands  Inc 

American  Crystal  Sugar  Co 

American  Home  Products  Corp. 

American  Maize-Products  Co 

Amfac  Inc 

Ampco  Foods  Inc 

Amstar  Corporation 

Anderson  Clayton  &  Co 

Anheuser-Busch  Inc 

Archer  Daniels  Midland  Company 

Beatrice  Foods  Co 

Borden  Inc 

Bunge  Corporation 

California  &  Hawaiian  Sugar  Co 

California  Canners  and  Growers  Co 

Campbell  Soup  Company 

Campbell  Taggart  Inc 

Cargill  Incorporated 

Carnation  Company 

Castle  &  Cooke  Inc 

Central  Soya  Co  Inc 

Coca  Cola  Company 

Conagra  Inc  ~^ 

Consolidated  Foods  Corporation 

Continental  Grain  Company 

CPC  International  Inc 

Cudahy  Foods  Co 

Curtice-Bums  Inc 

Dawson  Mills  Inc 

Del  Monte  Corporation 

Dubuque  Packing  Company 

E  W  Kneip  Inc 

Eli  Lilly  and  Company 

Farmland  Industries  Inc 

Federal  Company 

Flowers  Industries  Inc 

Foremost-McKesson  Inc 

Froedtert  Malt  Corp. 

G  Heileman  Brewing  Company  Inc 

General  Foods  Corporation 

General  Mills  Inc 

Geo  A  Hormel  &  Co 

Gerber  Products  Company 

Gold  Kist  Inc 

Grain  Processing  Corporation 

Grain  Terminal  Assoc. 

Great  A  &  P  Tea  Co  Inc 

Greyhound  Corporation 

Gulf  &  Western  Industries  Inc 

H  J  Heinz  Company 

Hanson  Industries  Inc 

Henkel  Corporation 

Hershey  Foods  Corporation 

Heublein  Inc 

Holly  Sugar  Corporation 

Hunt  IntI  Resources  Corp. 

Hygrade  Food  Products  Corp. 

IC  Industries  Inc 


Imperial  Sugar  Company 

International  Tel  &  Tel  Corp. 

Interstate  Brands  Corporation 

Iowa  Beef  Processors  Inc 

)  R  Simplot  Company 

Jewel  Companies  Inc 

Jos  Schlitz  Brewing  Company 

Joseph  E  Seagram  &  Sons  Inc 

Keebler  Company 

Kellogg  Company 

Kraft  Inc 

Kroger  Company 

Ladish  Malting  Co 

Land  O'  Lakes,  Inc 

Lauhoff  Grain  Company 

Lever  Brothers  Company 

Liggett  Group  Inc 

Lykes  Bros  Inc 

Mars  Incorporated 

MBPXL  Corporation 

Michigan  Sugar  Company 

Midwest  Solvents  Company  Inc 

Minn-Dak  Farmers  Cooperative 

Monitor  Sugar  Company 

Moorman  Manufacturing  Co 

Nabisco  Inc 

National  Starch  &  Chemical  Corp 

Natl  Distillers  &  Chemical  Corp 

Nestle  Enterprises  Inc 

Norton  Simon  Inc 

Olympia  Brewing  Company 

Oscar  Mayer  &  Co 

Pabst  Brewing  Company 

Pepsico  Inc 

Perdue  Inc 

Philip  Morris  Incorporated 

Pillsbury  Company 

Proctor  &  Gamble  Co 

Quaker  Oats  Company 

R  J  Reynolds  Industries  Inc 

R  T  French  Company 

Ralston  Purina  Co 

Rapid  American  Corporation 

Rath  Packing  Company 

RCA  Corporation 

Refined  Syrups  &  Sugars  Inc 

Revere  Sugar  Corporation 

Riceland  Foods  Inc 

Safeway  Stores  Incorporated 

Savannah  Foods  &  Industries  Inc 

SCM  Corporation 

Southern  Minnesota  Sugar  Cooperative 

Standard  Brands  Incorporated 

Stokely-Van  Camp  Inc 

Stroh  Brewery  Co 

Sunkist  Growers  Inc 

Swift  &  Company 

Thomas  J  Lipton  Inc 

Tillie  Lewis  Foods  Inc 

Tri/Valley  Growers  Inc 

Twin  City  Foods  Inc 

U  and  I  Incorporated 

United  Brands  Company 

United  Suppliers  Inc 

Univar  Corporation 

Universal  Foods  Corporation 

Wilson  Foods  Corporation 

SIC  21—  Tobacco  Products 

American  Brands  Inc 

Brown  &  Williamson  Tobacco  Corp 

Gulf  &  Western  Industries  Inc 

Philip  Morris  Incorporated 

R  J  Reynolds  Industries  Inc 

S/C  22— Textile  Mill  Products 
American  Thread  Company 


Armstrong  Cork  Company 

Avondale  Mills  Inc 

Bibb  Company 

Burlington  Industries  Inc 

Cannon  Mills  Company 

Clinton  Mills  Inc 

Coats  &  Clark  Inc 

Colgate-Palmolive  Company 

Collins  &  Aikman  Corporation 

Cone  Mills  Corporation 

Consolidated  Foods  Corporation 

Cranston  Print  Works  Company 

Crompton  Company  Inc 

Crown  America  Inc 

Daisy  Hosiery  Mills  Inc 

Dan  River  Inc 

Dixie  Yarns  Inc 

Fieldcrest  Mills  Inc 

General  Tire  &  Rubber  Co 

Goodyear  Tire  &  Rubber  Co 

Graniteville  Company 

Greenwood  Mills  Inc 

Gulf  &  Western  Industries  Inc 

High  Voltage  Engineering  Corp 

J  P  Stevens  &  Co  Inc 

Johnson  &  Johnson 

Kiddie  Tot  Hosiery  Mills  Inc 

M  Lowenstein  &  Sons  Inc 

Milliken  &  Company 

Mohasco  Corporation 

Northwest  Industries  Inc 

RCA  Corporation 

Reeves  Brothers  Inc 

Riegel  Textile  Corporation 

Shaw  Industries  Inc 

Spartan  Mills  Inc 

Sperry  and  Hutchinson  Co 

Springs  Mills  Inc 

Standard  Oil  Company  (Indiand) 

Standard  Oil  Company  of  California 

Standard-Ccosa-Thatcher  Co 

Texfi  Industries  Inc 

Thomaston  Mills  Inc 

Ti-Caro  Inc 

Union  Underwear  Company  Inc 

United  Merchants  &  Mfgrs  Inc 

West  Point-Pepperell  Inc 

WWG  Industries  Inc 

S/C  25— Apparel  and  Other  Textile  Products 
Kellwood  Company 

SIC  24 — Lumber  and  Wood  Products 

Bendix  Corporation 

Boise  Cascade  Corporation 

Champion  International  Corp 

Crown  Zellerbach  Corp 

Evans  Products  Company 

Georgia-Pacific  Corporation 

Jim  Walter  Corporation 

Kimberly-Clark  Corp 

Koppers  Company  Inc 

Louisiana-Pacific  Corporation 

Macmillan  Blpedel  Inc 

Masonite  Corporation 

Potlatch  Corporation 

Southwest  Forest  Ind  Inc' 

Time  Inc 

Union  Camp  Corp 

Weyerhaeuser  Company 

Willamette  Industries  Inc 

SIC  25 — Furniture  and  Fixtures 
None. 

SIC  26— Paper  and  Allied  Products 
Abitibi  Corporation  , 
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Abitibi  Southern  Corporation 
Alaska  Lumber  &  Pulp  Co  Inc 
Alton  Box  Board  Company 
American  Can  Company 
Appleton  Papers  Inc 
Areata  Corporation 
Armstrong  Cork  Company 
Austell  Box  Board  Corporation 
Bell  Fibre  Products  Corp 
Bird  &  Son  Inc 
Blandin  Paper  Company 
Boise  Cascade  Corporation 
Bowater  Incorporated 
Champion  International  Corp 
Chesapeake  Corporation 
Clevepak  Corporation 
Collins  &  Aikman  Corporation 
Consolidated  Papers  Inc 
Consolidated  Packaging  Corp 
Continental  Group  Inc 
Crown  Zellerbach  Corporation 
Deerfield  Specialty  Papers  Inc 
Dennison  Manufacturing  Company 
Dexter  Corporation 
Diamond  International  Corp 
Eddy  Paper  Company  Limited 
Erving  Paper  Mills  Inc 
Federal  Paper  Board  Co  Inc 
Finch  Pruyn  &  Co  Inc 
Flintkote  Company 
Fort  Howard  Paper  Company 
Eraser  Paper,  Limited 
GAF  Corporation 
Garden  State  Paper  Co  Inc 
General  Refractories  Company 
Georgia-Pacific  Corporation 
Gilman  Paper  Company 
Great  Northern  Nekoosa  Corp 
Green  Bay  Packaging  Inc 
Gulf  &  Western  Industries  Inc 
Gulf  States  Paper  Corp 
Hammermill  Paper  Company 
Hollingsworth  &  Vose  Co 
Howard  Paper  Mills  Inc 
International  Paper  Company 
International  Tel  &  Tel  Corp 
Interstate  Paper  Corporation 
James  River  Corporation  of  VA 
Jim  Walter  Corporation 
Johns-Manville  Sales  Corp 
Johnson  &  Johnson 
Kimberly-Clark  Corporation 
Litton  Industries  Inc 
Longview  Fiber  Company 
Louisiana-Pacific  Corporation 
MacMillan  Bloedel  Inc 
Parcal  Paper  Mills  Inc 
Masonite  Corporation 
Mead  Corporation 
Menasha  Corporation 
Merrimac  Paper  Co  Inc 
Minnesota  Mining  &  MFG  Co 
Mobil  Oil  Corporation 
Mosinee  Paper  Corp 
National  Gypsum  Company 
Newark  Boxboard  Co 
Newton  Falls  Paper  Mill  Inc 
Clin  Corporation 
Owens-Coming  Fiberglas  Corp 
Owens-Illinois  Inc 
P  H  Glatfelter  Co 
Pacific  Paperboard  Products  Inc 
Penntech  Papers  Inc 
Pentair  Industries  Inc 
Philip  Morris  Incorporated 
Pineville  Kraft  Corporation 


Port  Huron  Paper  Company 

Potlatch  Corporation 

Procter  &  Gamble  Co 

Rhinelander  Paper  Co 

SCM  Corporation 

Scott  Paper  Company 

Simpson  Paper  Company 

Sonoco  Products  Company 

Sorg  Paper  Co 

Southeast  Paper  Manufacturing  Company 

Southwest  Forest  Ind  Inc 

St  Joe  Paper  Company 

St  Regis  Paper  Company 

Stone  Container  Corporation 

Tenneco  Inc 

Time  Inc 

Times  Mirror  Company 

Union  Camp  Corporation 

United  States  Gypsum  Company 

Virginia  Fibre  Corporation 

Wausau  Paper  Mills  Company 

Western  Paper  &  Mfg  Co 

Westvaco  Corporation 

Weyerhaeuser  Company 

Willamette  Industries  Inc 

S/C  27— Printing  and  Publishing 

Areata  Corporation 
Gulf  &  Western  Industries  Inc 
R  R  Donnelley  &  Sons  Company 
W.  F.  Hall  Printing  Co 

5/C2»— Chemicals  and  Allied  Products 

Abbott  Laboratories 

Air  Products  &  Chemicals  Inc 

Airco  Inc 

Akzona  Incorporated 

Alcon  Laboratories  Inc 

Allegheny  Ludlum  Industries  Inc 

Allied  Chemical  Corporation 

Aluminum  Company  of  America 

American  Can  Company 

American  Cyanamid  Company 

American  Hoechst  Corporation 

American  Home  Products  Corp 

American  Petrofina  Inc 

American  Synthetic  Rubber  Corp 

Arizona  Chemical  Company 

Asarco  Incorporated 

Ashland  Oil  Inc 

Atlantic  Richfield  Company 

Avtex  Fibers  Inc 

B  F  Goodrich  Company 

Badische  Corporation 

Basf  Wyandotte  Corporation 

Beker  Industries  Corp 

Big  Three  Industries  Inc 

Borden  Inc 

Borg-Wamer  Corporation 

Bristol-Myers  Company 

Buffalo  Color  Corp 

C  F  Industries  Inc 

Cabot  Corporation 

Cargill  Incorporated 

Carus  Chemical  Company  Inc 

Celanese  Corporation 

Ciba-Geigy  Corporation 

Cities  Service  Company 

Coastal  Corporation 

Colgate-Palmolive  Company 

Cominco  American  Incorporated 

Commonwealth  Oil  Refining  Co 

Conoco  Inc 

Copolymer  Rubber  &  Chem  Corp 

CPC  International  Inc 

Diamond  Crystal  Salt  Company 
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Diamond  Shamrock  Corporation 

Dow  Chemical  Company 

Dow  Corning  Corporation 

E  I  Du  Pont  De  Nemours  &  Co 

Eagle  Richer  Industries  Inc 

Eastman  Kodak  Company 

Economics  Laboratory  Inc 

EI  Paso  Products  Company 

Eli  Lilly  and  Company 

Estech  General  Chemicals  Corp 

Ethyl  Corporation 

Exxon  Corporation 

Farmland  Industries  Inc 

Felmont  Oil  Corporation 

Frrro  Corporation 

Firestone  Tire  &  Rubber  Co 

First  Mississippi  Corporation 

FMC  Corporation 

Freeport  Minerals  Compaoy 

GAF  Corporation 

Gardinier  Big  River  Inc 

General  Electric  Company 

General  Tire  &  Rubber  Co 

Georgia-Pacific  Corporation 

Getty  Chemical  Company 

Goodyear  Tire  &  Rubber  Co 

Greyhound  Corporation 

Gulf  &  Western  Industries  Inc 

Gulf  Oil  Corporation 

Gulf  Resources  &  Chemical  Corp 

Malcon  International  Inc 

Hardy  Salt  Company 

Hawkeye  Chemical  Company 

Henkel  Corporation 

Hercules  Incorporated 

Hoffmann-La  Roche  Inc 

Hygrade  Food  Products  Corp 

ICl  Americas  Inc 

InternatI  Minerals  &  Chem  Corp 

I  M  Huber  Corporation 

J  R  Simplot  Company 

Johnson  &  Johnson 

Kaiser  Aluminum  ft  Chemical  Corp 

Kerr-McGee  Corporation 

Knoll  Pharmaceutical  Co 

Koppers  Company  Inc 

Kraft  Inc 

Lever  Brothers  Company 

Linden  Chemicals  &  Plastics  Inc 

Lubrizol  Corporation 

Mallinckrodt  Inc 

Martin  Marietta  Corporation 

Melamine  Chemicals  Inc 

Merck  &  Co  Inc 

Merichem  Company 

Miles  Laboratory  Inc 

Minnesota  Mining  &  Mfg  Co 

Mississippi  Chemical  Corp 

Mobay  Chemical  Corporation 

Mobil  Oil  Corporation 

Monsanto  Company 

Morton-Norwich  Products  Inc 

Neren  Corporation 

Nalco  Chemical  Company 

Natl  Distillers  &  Chemical  Corp 

NIPRC  Inc 

NL  Industries  Inc 

North  American  Rayon  Corp 

Northern  Natural  Gas  Company 

Northern  Petrochemical  Co 

Northwest  Industries  Inc 

Occidental  Petroleum  Corp 

Olin  Corporation 

Pennwalt  Corporation 

Pfizer Inc 

Phillips  Petroleum  Company 


PPG  Industries  Inc 

PQ  Corporation 

Proctor  &  Gamble  Co 

Publicker  industries  Inc 

Quaker  Oats  Company 

Reichhold  Chemicals  Inc 

Reilly  Tar  &  Chemical  Corp 

Reynolds  Metal  Company 

Richardson-Merrell  Inc 

Rohm  &  Haas  Company 

SCM  Corporation 

Shell  Oil  Company 

Sherex  Chemical  Co  Inc 

Sherwin-Williams  Company 

Signal  Companies  Inc 

Soltex  Polymer  Corporation 

Squibb  Corporation 

St  Joe  Minerals  Corporation 

Standard  Oil  Company  (Indiana) 

Standard  Oil  Company  (Ohio) 

Standard  Oil  Company  of  Calif 

Stauffer  Chemical  Company 

Sterling  Drug  Inc 

Superior  Oil  Company 

Sunolin  Chemical  Company 

Tenneco  Inc 

Terra  Chemicals  Intematl  Inc 

Texaco  Inc 

Tesasgulf  Inc 

Thiokol  Corporation 

Tyler  Corporation 

Union  Camp  Corporation 

Union  Carbide  Corporation 

Union  Oil  Co  of  California 

Uniroyal  Inc 

United  States  Borax  &  Chem  Corp 

United  States  Steel  Corp 

United  Technologies  Corp 

Upjohn  Company 

USA  Petroleum  Corp 

Valley  Nitrogen  Producers  bic 

Velsicol  Chemical  Corporation 

Vertac  Inc 

Virginia  Chemicals  Inc 

Vulcan  Materials  Company 

W  R  Grace  &  Co 

Warner-Lambert  Company 

Westvaco  Corporation 

Willamette  Industries  Inc 

Williams  Companies 

WITCO  Chemical  Corporation 

Wycon  Chemical  Co 

5/C  29— Petroleum  and  Coal  Products 

Agway  Inc 

Amerada  Hess  Corporation 

American  Petrofina  Inc 

Asamera  Oil  (US)  Inc 

Ashland  Oil  Inc 

Atlantic  Richfield  Company 

Beacon  Oil  Company 

Belridge  Oil  Company 

Bird  &  Son  Inc 

Certainteed  Corporation 

Champlin  Petroleum  Co 

Charter  International  Oil  Co 

Cities  Service  Company 

Clark  Oil  &  Refining  Corp 

Coastal  Corporation 

Commonwealth  Oil  Refining  Co 

Conoco  Inc 

CRA  Inc 

Crown  Central  Petroleum  Corp 

Crystal  Oil  Company 

Diamond  Shamrock  Corporation 

Dorchester  Gas  Corporation 


Earth  Resources  Company 

Energy  Cooperative  Inc 

Exxon  Corporation 

Farmers  Union  Central  Exch.  Inc 

Farmland  Industries  Inc 

Fletcher  Oil  &  Refining  Co 

GAF  Corporation 

Getty  Refining  &  Marketing  Co 

Great  Lakes  Carbon  Corporation 

Guam  Oil  &  Refining  Co  Inc 

Gulf  Oil  Corporation 

Holly  Corp 

Howell  Hydrocarbons  Inc 

Hunt  Oil  Company 

Husky  Oil  Company 

Indiana  Farm  Bureau  Coop.  Assn. 

Jim  Walter  Corporation 

Johns-Manville  Sales  Corp 

Kern  County  Refinery  Inc 

Kerr-McGee  Corporation 

Koch  Industries  Inc 

Koppers  Company  Inc 

Little  America  Refining  Co 

Louisiana  Land  &  Exploration  Co 

Marathon  Oil  Company 

Mobil  Oil  Corporation 

Murphy  Oil  Corporation 

National  Coop.  Refinery  Assn. 

Nueces  Petrochemical  Co 

OKC  Corp 

Oklahoma  Refining  Company 

Owens-Corning  Fiberglas  Corp 

Pacific  Resources  Inc 

Pennzoil  Company 

Petrolite  Corp 

Phillips  Petroleum  Company 

Placid  Refining  Company 

Powerine  Oil  Company 

Pride  Refining  Inc 

Quaker  State  Oil  Refining  Corp 

Reserve  Oil  &  Gas  Company 

Rock  Island  Refining  Corp 

Shell  Oil  Company 

Sinclair  Oil  Corp 

Southern  Union  Company 

Southland  Oil  Company 

Standard  Oil  Company  (Indiana) 

Standard  Oil  Company  (Ohio) 

Standard  Oil  Company  of  Calif. 

Standard  Products  Co 

Sun  Company  Inc 

Superior  Oil  Company 

Tenneco  Inc 

Tesoro  Petroleum  Corp 

Texaco  Inc 

Texas  Eastern  Transmission  Corp 

Time  Oil  Company 

Tosco  Corporation 

Total  Petroleum  Inc 

Union  Oil  Co  of  California 

Uniroyal  Inc 

United  Refining  Company 

USA  Petroleum  Corp  * 

Vickers  Petroleum  Corporation    ^ 

Winston  Refining  Company 

Witco  Chemical  Corporation 

SIC  30 — Rubber  and  Miscellaneous  Plastics 
Products 

Amerace  Corporation 
American  Cyanamid  Company 
Armstrong  Rubber  Company 
B  F  Goodrich  Company 
Baxter  Travenol  Labs  Inc 
Eudd  Company 
Continental  Group  Inc 
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Cooper  Tire  &  Rubber  Company 
Dart  Industries  Inc 
Dayco  Corporation 
Dunlop  Tire  &  Rubber  Corp 
Eagle  Picher  Industries  Inc 
Ethyl  Corporation 
Firestone  Tire  &  Rubber  Co 
Gates  Rubber  Company 
General  Electric  Company 
General  Motors  Corporation 
General  Tire  &  Rubber  Co 
Goodyear  Tire  &  Rubber  Co 
High  Voltage  Engineering  Corp 
Michelin  Tire  Corporation 
Minnesota  Mining  &  Mfg  Co 
Novamont  Corporation 
Owens-Illinois  Inc 
Reichhold  Chemicals  Inc 
Union  Carbide  Corporation 
Uniroyal  Inc 
W  R  Grace  &  Co 
Westinghouse  Electric  Corp 

5/CJ7— Leather  and  Leather  Products 
None. 

5/CJ2!— Stone,  Clay  and  Glass  ProducU 

Adolph  Coors  Company 

AFC  Industries  Inc 

Alamo  Cement  Co 

Allied  Chemical  Corp 

Allied  Products  Company 

Alpha  Portland  Cement  Company 

Amcord  Inc 

American  Standard  Inc 

Amsted  Industries  Incorporated 

Anchor  Hocking  Corporation 

Arkansas  Cement  Co 

Arkansas  Louisiana  Gas  Company 

ARMCCInc 

Armstrong  Cork  Company 

Ash  Grove  Cement  Company 

Austin  White  Lime  Company 

Babcock  &  Wilcox  Company 

Ball  Corporation 

Basic  Incorporated 

Belden  Brick  Company 

Bethlehem  Steel  Corporation 

Bickerstaff  Clay  Prod  Co  Inc 

Boren  Clay  Products  Company 

Brockway  Glass  Company  Inc 

California  Portland  Cement  Co 

Can-Am  Corporation 

Capitol  Aggregates  Inc 

Centex  Corporation 

Certainteed  Corporation 

Citadel  Cement  Corporation 

CLM  Corporation 

Combustion  Engineering  Inc 

Coplay  Cement  Manufacturing  Co 

Coming  Glass  Works 

Crane  Co 

Cyprus  Hawaiian  Cement  Co 

Dart  Industries  Inc 

Delta  Macon  Brick  &  Tile  Co 

Dickey  Company 

Domtar  Industries  Inc 

Dorsey  Corporation 

Dravo  Corporation 

Dresser  Industries  Inc 

Dundee  Cement  Company 

Eagle  Picher  Industries  In 

EDW  C  Uvy  Company 

Engelhard  Minerals  ft  Chemicals  Corp 

Federal  Paper  Board  Co  Inc 

Ferro  Corporation 


Filtrol  Corporation 

Flintkote  Company 

Florida  Mining  ft  Materials  Corp 

Ford  Motor  Company 

GAF  Corporation 

Gallo  Glass  Company 

Gen  Telephone  &  Electronic  Corp 

General  Dynamics  Corp 

General  Electric  Company 

General  Portland  Inc 

General  Refractories  Company 

General  Shale  Products  Corp 

Georgia-Pacific  Corporation 

Giant  Portland  ft  Masonry  Gem  Co 

Gifford-Hill  ft  Company  Inc 

Glen-Gery  Corporation 

Glenshaw  Glass  Company  Inc 

Guardian  Industries  Corp 

Gulf  &  Western  Industries  Inc 

Harsco  Corporation 

Ideal  Basic  Industries  Inc 

Illinois  Cement  Company 

Independent  Cement  Corp 

Indian  Head  Inc 

Interface  Corporation 

)  E  Baker  Company 

Jim  Walter  Corporation 

Johns-Manville  Sales  Corp 

Justin  Industries  Inc 

Kaiser  Aluminum  &  Chemical  Corp 

Kaiser  Cement  &  Gypsum  Corp 

Kennecott  Copper  Corporation 

Kerr  Glass  Manufacturing  Corp 

Keystone  Portland  Cement  Co 

Kohler  Co 

Kraft  Inc 

Lancaster  Colony  Corp 

Latchford  Glass  Company 

Lehigh  Portland  Cement  Company 

Libbey-Owens-Ford  Company 

Liberty  Glass  Company 

Lone  Star  Industries  Inc 

Louisville  Cement  Company 

Martin  Marietta  Corporation 

McDonough  Co 

Midland  Glass  Company  Inc 

Miimesota  Mining  ft  MFG  Co 

Mississippi  Lime  Company 

Missouri  Portland  Cement  Co 

Monarch  Cement  Company 

Monolith  Portland  Cement  Co 

National  Bottle  MFG  Company 

National  Can  Corporation 

National  Cement  Company 

National  Gypsum  Company 

Nevada  Cement  Company 

Newmont  Mining  Corporation 

Northwstm  St  Portland  Cemt  Co 

Norton  Company 

Norton  Simon  Inc 

Oko  Corp 

Oregon  Portland  Cement  Company   . 

Owens-Coming  Fiberglas  Corp 

Owens-Illinois  Inc 

Pacific  Coast  Building  Prods  Co 

Pacific  Holding  Corporation 

Penn-Dixie  Industries  Inc 

Pfizer  Inc 

Pomona  Corporation 

Portland  Cement  Co  of  Utah 

Ppg  Industries  Inc 

Puerto  Rican  Cement  Co  Inc 

Rangaire  Corporation 

Raybestos  Manhattan  Inc 

Reicphold  Chemicals  Inc 

Republic  Steel  Corp 


Rinker  Portland  Cement  Corp 
River  Cement  Company 
Rockwool  Industries  Inc 
Round  Rock  Lime  Company 
San  Antonio  Portland  Cement  Co 
Solite  Corporation 
South  Dakota  Cement  Company 
Southdown  Inc 
St  Clair  Lime  Company 
Texas  Industries  Inc 
United  States  Gypsum  Company 
United  States  Steel  Corp 
Vulcan  Materials  Company 
.   Warner  Company 
Weyerhaeuser  Company 
Wheaton  Industries 
Whitehall  Cement  Mfg  Co 
Woodville  Lime  ft  Chemical  Co 

SIC  33 — ^Primary  Metal  Industries 

Aircolnc 

Alcan  Aluminum  Corporation 

Allegheny  Ludlum  Industries  Inc 

Allied  Chemical  Corporation 

Alumax  Inc 

Aluminum  Company  of  America 

Amax  Inc 

American  Can  Company 

American  Cast  Iron  Pipe  Co 

American  Tele  ft  Tele  Co 

Amsted  Industries  Incorporated 

Armco  Inc 

Asarco  Incorporated 

Athlone  Industries  Inc 

Atlantic  Richfield  Company 

Atlantic  Steel  Company 

Babcock  ft  Wilcox  Company 

Bethlehem  Steel  Corporation 

Budd  Company 

Cargill  Incorporated 

Carpenter  Technology  Corp 

Caterpillar  Tractor  Co 

Ceco  Corp 

Century  Brass  Products  Inc 

Chromium  Mining  ft  Smelting  Corp 

Clow  Corporation 

Colt  Industries  Inc 

Connors  Steel  Company 

Consolidated  Aluminum  Corp 

Copperweld  Corporation 

Crane  Company 

Cyclops  Corporation 

Dana  Corporation 

Dayton  Malleable  Inc 

Dow  Chemical  Company 

Eastmet  Corp 

Engelhard  Minerals  ft  Chemicals 

Envirodyne  Industries  Inc 

Ethyl  Corporation 

Evans  Products  Company 

Florida  Steel  Corporation 

Ford  Motor  Company 

General  Cable  Corporation 

General  Electric  Company 

General  Motors  Corporation 

Great  Lakes  Carbon  Corporation 

Grede  Foundries  Inc 

Gulf  ft  Western  Industries  Inc 

Ellf  Resources  ft  Chemical  CorjK 

Hanna  Mining  Co— Silicon  Div 

Hanna  Nickel  Smelting  Company 

Hayes-Albion  Corp 

Huntington  Alloys  Inc 

IC  Industries  Inc 

Inland  Steel  Company 

Inspiration  Consol  Copper  Co 


33838 


Federal  Register  /  Vol.  45.  No.  99  /  Tuesday.  May  20.  1960  /  Notices 


Interlake  Inc 
Intematl  Minerals  &  Chem  Corp 
)iin  Walter  Corporation 
Jones  &  Laughlin  Steel  Corp 
Kaiser  Aluminum  &  Chemical  Corp 
Kaiser  Steel  Corporation 
Kennecott  Copper  Corporation 
Keystone  Consolidated  Ind  Inc 
Koppers  Company  Inc 

•  ^       Korf  Industries  Inc 

^^  Laclede  Steel  Company 

"^     Lone  Star  Steel  Co 

Louisiana  Land  &  Exploration  Co 
Lukens  Steel  Company 
Martin  Industries,  Inc 
Martin  Marietta  Corporation 
McLouth  Steel  Corporation 
Mead  Corporation 
Midland-Ross  Corporation 
Natl  Distillers  &  Chemical  Corp 
National  Steel  Corporation 
National-Standard  Company 
•   Neenah  Foundry  Company 
Newmont  Mining  Corporation 
NL  Industries  Inc 
Noranda  Aluminum  Inc 
Northwest  Industries  Inc 
Northwest  Steel  Rolling  Mills  Inc 
Northwestern  Steel  &  Wire  Co 
Ohio  Ferro-Alloys  Corporation 
Olin  Corporation 
Outboard  Marine  Corporation 
Pechiney  Ugine  Kuhlmann  Corp 
Penn-Dixie  Steel  Corp 
Phelps  Dodge  Corporation 
Phoenix  Steel  Corporation 
Quanex  Corporation 
Republic  Steel  Corp 
Revere  Copper  and  Brass  Inc 
Reynolds  Metals  Company 
Roane  Electric  Furnace  Co  Inc 
Satralloy  Inc 
Sharmi  Steel  Corporation 
Shenftigo  Incorporated 
SKW"  Alloys  Inc 
Southwire  Co 

St  Joe  Minerals  Corporation 
Standard  Oil  Company  (Indiana) 
Structural  Metals  Inc 
Sundstrand  Corporation 
Teledyne  Inc 
Tenneco  Inc 
Textron  Inc 
Timken  Company 
Tyler  Corporation 
Union  Carbide  Corporation 
United  States  Steel  Corp 
United  Technologies  Corp 
Vulcan  Materials  Company 
Wabash  Alloys  Inc 
Wheeling  Pittsburgh  Steel  Corp 
White  Consolidated  Ind  Inc 

S/C  34— Fabricated  Metal  Products 

Adolph  Coors  Company 
Allegheny  Ludlum  Industries  Inc 
Aluminum  Company  of  America 
American  Can  Company 
American  Standard  Inc 
AMPCO-Pitlsburgh  Corp 
Amsted  Industries  Incorporated 
Babcock  &  Wilcox  Company 
Bethlehem  Steel  Corporation 
Budd  Company 
Cameron  Iron  Works  Inc 
Cameron  Tool  &  Supply  Co 


Canton  Drop  Forging  &  Mfg  Co 

Century  Brass  Products  Inc 

Chrysler  Corporation 

Combustion  Engineering  Inc 

Continental  Croup  Inc 

Crown  Cork  &  Seal  Company  Inc 

Ford  Motor  Company 

Frost  Co 

General  Motors  Corporation 

Gulf  &  Western  Industries  Inc 

Gulf  Coast  Machine  &  Supply  Co 

Harsco  Corporation 

Inland  Steel  Company 

International  Tel  &  Tel  Corp 

)os  Schlitz  Brewing  Company 

Kaiser  Aluminum  &  Chemical  Corp 

Kohler  Co 

La  dish  Co 

Litton  Industrial  Products  Inc 

Martin  Marietta  Corporation 

Moorman  Manufacturing  Co 

National  Can  Corporation 

National  Steel  Corporation 

Olin  Corporation 

Park-Ohio  Industries  Inc 

Remington  Arms  Company  Inc 

Reynolds  Metals  Company 

Rockwell  International  Corp 

Signal  Companies  Inc 

SKF  Industries  Inc 

Stanley  Works  Inc 

Sundstrand  Corporation 

Textron  Inc 

TRW  Inc 

United  States  Steel  Corp 

Wallace  Murray  Corporation 

Wyman-Cordon  Company 

S/C  55— Machinery,  Except  Electrical 

Allis-Chalmers  Corporation 
Arkansas  Louisiana  Gas  Co 
Borg- Warner  Corporation 
Briggs  &  Stratton  Corporation 
Bucyrus-Erie  Company 
Caterpillar  Tractor  Co 
Chrysler  Corporation 
Clark  Equipment  Company 
Colt  Industries  Inc 
Control  Data  Corporation 
Cooper  Industries  Inc 
Cummins  Engine  Company  Inc 
Dana  Corporation 
Deere  &  Company 
Dresser  Industries  Inc 
Eaton  Corp 

Federal-Mogul  Corporation 
FMC  Corporation 
Ford  Motor  Company 
General  Electric  Company 
General  Motors  Corporation 
Hamischfeger  Corporation 
Hughes  Tool  Company 
IC  Industries  Inc 
Ingersoll-Rand  Company 
International  Harvester  Co 
Intl  Business  Machines  Corp 
Litton  Industries  Inc 
Mesta  Machine  Company 
NCR  Corporation 
Outboard  Marine  Corporation 
Rexnord,  Inc 

Rockwell  International  Corp 
SKF  Industries  Inc 
Sperry  Rand  Corporation 
Sundstrand  Corporation 
Teledyne  Inc 


Tenneco  Inc 
Timken  Company 
Trane  Co 
TRW  Inc 

United  Technologies  Corp 
Xerox  Corporation 
Westinghouse  Electric  Coip 
White  Consolidated  Ind  Inc 

SIC  36-ElecUic,  Electronic  Equipment 

A  O  Smith  Corporation 

Aircoinc 

Allied  Chemical  Corp 

American  Tele  &  Tele  Co 

Arkansas  Louisiana  Gas  Co 

Bendix  Corporation 

Dayton-Walther  Corporation 

Digital  Equipment  Corp 

Emerson  Electric  Co 

Ford  Motor  Company 

Gen  Telephone  &  Electronic  Corp 

General  Cable  Corporation 

General  Electric  Company 

General  Motors  Corporation 

Great  Lakes  Carbon  Corporation 

Harvey  Hubbell  Inc 

High  Voltage  Engineering  Corp 

Hughes  Aircraft  Company 

)ohnson  Controls  Inc 

Maytag  Company 

McCraw-Edison  Company 

Minnesota  Mining  &  Mfig  Co 

Raytheon  Company 

RCA  Corporation 

Reliance  Electric  Company 

Rockwell  International  Corp 

Square  D  Company 

Stackpole  Carbon  Company 

Sunbeam  Corporation 

Tappan  Company 

Union  Carbide  Corporation 

Westinghouse  Electric  Corp 

Whilpool  Corporation 

White  Consolidated  Ind  Inc 

5/C  37— Transportation  Equipment 

A  O  Smith  Corporation 
American  Motors  Corporation 
Avco  Corporation 
Bendix  Corporation 
Bethlehem  Steel  Corporation 
Boeing  Company 
Borg- Warner  Corporation 
Budd  Company 
Chrysler  Corporation 
Congoleum  Corporation 
Dayton-Walther  Corporation ' 
Eaton  Corp 
Ford  Motor  Qpmpany 
Fruehauf  Corporation 
Gatx  Corp 

General  Dynamics  Corp 
General  Electric  Company 
General  Motors  Corporation 
Goodyear  Tire  &  Rubber  Co 
Grumman  Corporation 
Hercules  Incorporated 
Hughes  Aircraft  Company 
International  Harvester  Co 
Litton  Industries  Inc 
Lockheed  Corporation 
Martin  Marietta  Corporation 
McDonnell  Douglas  Corp 
Northrop  Corporation 
Pullman  Incorporated 
Rockwell  International  Corp 


Signal  Companies  Inc 
Sundstrand  Corporation 
Tenneco  Inc 
Textron  Inc 
Thiokol  Corporation 
TRW  Inc 

United  Technologies  Corp 
Vought  Corporation 

SIC  3*— Instruments  and  Related  Products 

Eastman  Kodak  Company 

Gaf  Corporation 

Johnson  &  Johnson 

Johnson  Controls  Inc 

Minnesota  Mining  &  Mfg  Co 

Polaroid  Corporation 

Sundstrand  Corporation 

Warner-Lambert  Company 

Armstrong  Cork  Company 

Congoleum  Corporation 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Endangered  Species  Convention; 
Revision  of  Implementation  Rules 

agency:  U.S.  Fish  and  Wildlife  Service. 
action:  Proposed  rule. 

summary:  The  Service  proposes  to 
amend  the  rules  implementing  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fuuna  and 
Flora  (hereinafter  referred  to  as  the 
Convention  or  by  the  acronym  CITES]  to 
provide  for  procedures  for  public 
participation  and  agency  consultation  in 
the  development  of  negotiating  positions 
for  such  meetings. 

DATE:  All  relevant  comments  on  this 
proposed  rule  received  by  July  21, 1980, 
will  be  considered  in  developing  the 
final  rule. 

ADDRESSES:  Comments  on  this  proposed 
rule  should  be  sent  to  the  Director,  U.S. 
Fish  and  Wildlife  Service,  Federal 
Wildlife  Permit  Office.  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Parsons,  Chief,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  telephone  703/235-2418. 

SUPPLEMENTARY  INFORMATION:  CITES 

provides  for  biennial  and  extraordinary 
meetings  of  the  Conference  of  the 
Parties  for  purposes  of  reviewing  its 
implementation,  making  provisions 
enabling  the  Secretariat  to  carry  out  its 
duties,  considjbring  and  adopting 
amendments  io  Appendices  I  and  11. 
considering  any  reports  presented  by 
the  Secretariat  or  any  party  and,  where 
appropriate,  making  recommendations 
for  improving  its  effectiveness.  Since 
1975  when  CITES  entered  into  force,  the 
United  States  has  been  represented  at 
two  biennial  meetings,  one 
extraordinary  meeting  and  one  special 
working  session  by  delegations  led  by 
an  official  of  the  Department  of  the 
Interior.  Typically,  preparation  of 
negotiating  positions  has  involved 
extensive  consultations  with  other 
Federal  agencies  and  consideration  of 
information  and  comments  received 
from  non-Federal  governments,  non- 
governmental organizations  and 
members  of  the  general  public. 
Sequential  notices  have  been  published 
in  the  Federal  Register  soliciting 
information  and  comments,  announcing 
public  meetings  and  setting  forth 
proposed  negotiating  positions,  the  law 
does  not  require  public  participation  in 


the  development  of  a  United  States 
position  for  these  international 
negotiations,  but  such  participation  is 
the  policy  of  the  Department  which  has 
found  it  to  be  very  helpful  in  the 
development  of  positions. 

The  Service  proposes  to  regularize 
this  process  by  incorporating  a  sequence 
of  four  Fedefal  Register  notices  in  its 
rules  implementing  CITES.  A  notice  of 
meeting  of  the  Conference  of  the  Parties 
to  the  Convention  will  set  forth  the  time, 
place  and  proposed  agenda  of  the 
meeting  to  the  Conference  of  the  Parties 
and  invite  the  public  to  provide 
information  on  the  proposed  agenda 
items,  including,  where  appropriate, 
suggestions  for  additional  agenda  items. 
The  notice  will  also  set  forth  the  time 
and  place  of  one  or  more  public 
meetings  to  enable  members  of  the 
public  to  provide  information  and 
comments  on  the  proposed  agenda. 
Next,  a  notice  of  proposed  negotiating 
positions  will  be  published  summarizing 
the  information  and  comments  received 
in  response  to  the  notice  of  meeting,  the 
negotiating  positions  the  Service 
proposes  for  use  at  the  meeting  and  the 
basis  thereof.  The  notice  will  also  invite 
the  public  to  provide  information  and 
comments  on  the  proposed  negotiating 
positions  and  will  set  forth  the  time  and 
place  of  one  or  more  public  meetings  to 
enable  members  of  the  public  to  provide 
information  and  comments  on  the 
Service's  proposed  negotiating  positions. 
After  the  public  meeting  and  the  close  of 
the  comment  period,  a  notice  of 
negotiating  positions  will  be  published 
setting  forth  a  summary  of  the 
information  and  comments  received  in 
response  to  the  notice  or  proposed 
negotiating  positions,  a  summary  of  the 
negotiating  positions  to  be  used  at  the 
meeting  and  the  basis  thereof.  Lastly,  a 
notice  of  availability  of  delegation 
report  will  set  forth  how  and  where 
copies  of  such  report  can  be  obtained, 
the  proposal  also  recognizes  the 
Service's  responsibility  to  consult  with 
appropriate  Federal  agencies.  The 
Service  intends  to  follow  past  practice 
by  holding  regular  meetings  and 
informal  contacts  with  the  appropriate 
agencies. 

Negotiating  positions,  by  their  very 
nature,  may  be  changed  in  the  course  of 
negotiations.  For  this  reason,  the 
proposal  includes  a  provision  enabling 
the  representative  of  the  United  States 
to  modify,  reverse  or  abandon  any 
positions  where  to  do  so  would  be  in  the 
best  interests  of  the  United  States. 

It  is  the  intention  of  the  Service  to 
follow  the  procedures  for  public 
participation  in  the  development  of 
negotiating  positions.  However,  time 


limits  set  by  the  CITES  Parties,  the 
Secretariat,  or  by  other  CITES 
mechanisms  and  the  possible  need  to 
avoid  disclosure  of  a  position  might 
make  that  impossible  or  undesirable. 

The  proposal  provides  that  any  of  the 
procedures  may  be  modified  or 
suspended  where  to  follow  them  would 
interfere  with  the  timely  or  appropriate 
development  of  negotiating  positions. 
The  Service  wishes  to  assure  the  public 
that  modifications  of  these  rules  of 
procedure  will  only  be  made  after 
thorough  examination  of  the 
circumstances  leaves  no  other 
reasonable  alternative. 

This  proposal  is  issued  under 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.;  67  Stat.  884).  The 
primary  author  of  this  proposal  is  Arthur 
Lazarowitz,  Federal  Wildlife  Permit 
Office  703/235-2418. 

Note. — The  Service  has  determined  that 
this  document  does  not  contain  a  significant 
proposal  requiring  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044  and  43 
CFR  Part  14. 

Dated:  May  12, 1980. 
Robert  S.  Cook, 
Acting  Director,  Fish  and  Wildlife  Service. 

Accordingly,  it  is  proposed  that  Part 
23,  Subchapter  B,  Chapter  1  of  Title  50 
Code  of  Federal  Regulations  be 
amended  by  adding  a  new  Subpart  D 
which  reads  as  follows: 

PART  23— ENDANGERED  SPECIES' 
CONVENTION 


Subpart  D— Public  Participation  In  ttie 
Development  of  Negotiating  Positions  for 
Meetings  of  the  Conference  of  the  Parties 
to  tt>c  Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora;  Federal  Agency  Consultation 

Sec. 

23.31  Purpose  of  regulations. 

23.32  Notice  of  meeting  of  Conference  of  the 
Parties  to  the  Convention. 

23.33  Notice  of  proposed  negotiating  ~- 
positions. 

23.34  Public  meetings. 

23.35  Notice  of  negotiating  positions. 

23.36  Federal  agency  consultation. 

23.37  Modification  of  procedures  and 
negotiating  positions. 

23.38  Notice  of  availability  of  official  report. 

Authority:  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seg.:  87  Stat. 
884). 
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Subpart  D— Public  Participation  in  the 
Development  of  Negotiating  Positions 
for  Meetings  of  the  Conference  of  the 
Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora; 
Federal  Agency  Consultation. 

§  23.31    Purpose  of  regulation. 

The  regulation  contained  in  this 
subpart  procedures  for  participation  of 
the  public  and  consultation  with 
appropriate  Federal  agencies  in  the 
Service's  process  of  developing 
negotiating  positions  to  be  used  by  the 
representative  of  the  United  States  to 
meetings  of  the  Conference  of  the 
Parties  to  the  Convention  provided  for 
by  Article  XI  of  the  Convention. 

§  23.32    Notice  of  meeting  of  Conference 
of  the  Parties  to  the  Convention. 

Upon  receipt  of  a  notice  of  a  meeting 
of  the  Conference  of  the  Parties  to  the 
Convention,  the  Director  shall  publish  in 
the  Federal  Register  a  notice  setting 
forth  the  time  and  place  of  the  meeting, 
and  the  proposed  agenda,  and  inviting 
the  public  to  comment  and  provide 
information  on  agenda  items  including, 
when  appropriate,  suggestions  for 
additional  agenda  items. 

§  23.33    Notice  of  proposed  negotiating 
positions. 

Subsequent  to  the  comment  period  of 
the  notice  of  meeting  of  the  Conference 
of  the  Parties  to  the  Convention,  the 
Director  shall  publish  in  the"  Federal 
Register  a  notice  of  proposed  negotiating 
positions  setting  forth  a  summary  of  the 
information  and  comments  received  in 
response  to  the  notice  of  meeting,  the 
negotiating  positions  which  the  Service 
proposes  to  use  at  the  meetings  of  the 
Conference  of  the  Parties  to  the 
Convention,  and  the  basis  thereof,  and 
inviting  information  and  comments  on 
the  proposed  negotiating  positions.  The 
notice  will  also  set  forth  the  time  and 
place  of  at  least  one  public  meeting  to 
enable  members  of  the  public  to  provide 
information  and  comments  on  the 
proposed  negoitating  positions  of  the 
Service. 

§23.34    Public  meeting. 

The  Service  shall  hold  at  least  one 
public  meeting  to  enable  interested 
persons  to  provide  information  and 
comments  on  the  proposed  agenda  and 
at  least  one  such  public  meeting  on  the 
proposed  negotiating  positions  of  the 
Service.  Written  statements  my  be 
submitted  to  the  Service  before  and  at 
the  meeting.  Appointments  to  speak  at 
the  meetings  may  be  made  with  the 
Fededral  Wildlife  Permit  Office, 
Washington.  D.C.  20240  (703/235-2418). 


Participants  without  prior  appointments 
will  be  given  an  opportunity  to  speak  to 
the  extent  time  allows  following 
speakers  with  appointments. 

§  23.35    Notice  of  negotiating  positions. 

Subsequent  to  the  comment  period  of 
the  notice  of  proposed  negotiating 
positions,  and  after  all  associated  public 
meetings  have  been  held,  the  Director 
shall  publish  in  the  Federal  Register  a 
notice  setting  forth  (a)  a  summary  of  the 
information  and  comments  received  in 
respose  to  the  notice  of  proposed 
negotiating  positions,  (b)  a  summary  of 
negotiating  positions  of  the  Service,  to 
be  used  by  the  representatives  of  the 
United  States  to  the  meeting  of  the 
Conference  of  the  Parties  to  the 
Convention,  and  (c)  the  basis  of  such 
negoitating  positions. 

§  23.36    Federal  agency  consultation. 

The  Service  shall  consult  with 
appropriate  Federal  agencies  in  the 
development  of  negotiating  positions. 

§  23.37    Modifications  of  procedures  and 
negotiating  positions. 

(a)  Any  of  the  procedures  in  §  §  23.32 
through  23.35  may  be  modified  or 
suspended  by  the  Director  on  notice 
published  in  the  Federal  Register  where 
to  follow  the  procedures  would  interfere 
with  the  timely  or  appropriate 
development  of  negotiating  positions. 

(b)  Any  of  the  negotiating  positions 
set  forth  in  a  notice  of  negotiating 
positions  may  be  modified,  reversed  or 
abandoned  by  the  United  States 
representative  to  a  meeting  of  the 
Conference  of  the  Parties  to  the 
Convention  where  to  do  so  would  be  in 
the  best  interests  of  the  United  States. 

§  23.38    Notice  of  avaiiabiility  of  official 
report. 

After  any  meeting  of  the  Conference 
of  the  Parties  to  the  Convention 
attended  by  a  United  States 
representative,  the  Service  shall  publish 
a  notice  of  availability  of  the  official 
report  of  such  representative  and  set 
forth  how  and  where  copies  of  such 
report  can  be  obtained. 

(FR  Doc.  80-15337  Filed  5-19-80:  &45  am| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  675, 676, 677, 678, 679, 
680 

Comprehensive  Employment  and 
Training  Act  Regulations 

agency:  Employment  and  Training 
Administration.  Labor. 
action:  Final  rule. 

summary:  This  document  contains  final 
regulations  for  programs  under  Titles  I, 
II.  VI  and  VII.  and  Youth  Programs 
under  Title  IV  of  the  Comprehensive 
Employment  and  Training  Act  (CETA). 
The  purpose  of  this  document  is  to 
implement  changes  proposed  to  the 
CETA  regulations  which  were  originally 
published  on  April  3, 1979,  44  FR  19990. 
Proposed  changes  were  published  on 
April  4. 1980.  45  FR  23296. 
EFFECTIVE  DATE:  May  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  Anderson,  Administrator 
Office  of  Comprehensive  Employment 
Development,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street.  N.W..  Washington, 
D.C.  20213:  Telephone:  (202)  376-6254. 
8UPPt£MENTARY  INFORMATION: 

Baclcground 

Proposed  revisions  to  the  rules 
implementing  the  Comprehensive 
Employment  and  Training  Act  (CETA) 
were  published  in  the  Federal  Register 
on  April  4, 1980,  45  FR  23296  for  the 
purpose  of  soliciting  public  comment  on 
those  sections  identified  in  the  preamble 
to  which  the  Department  was  proposing 
changes.  These  final  regulations  have 
taken  into  account  all  comments  we 
received  which  addressed  these 
identified  proposed  changes. 

The  document  published  on  April  4, 
1980,  incorporated  all  changes  to  CETA 
regulations  published  in  the  Federal 
Register  since  April  3. 1979. 
Additionally,  as  noted  in  the  preamble 
to  the  proposed  rules,  this  final  rule 
incorporates  the  regulations  at  20  CFR 
Part  680 — Youth  Programs  Operated  by 
Prime  Sponsors  Under  CETA.  which 
were  published  October  2. 1979,  44  FR 
56866.  These  Youth  regulations  are 
republished  in  final  form  here  for  the 
convenience  of  the  public  so  that  all 
CETA  regulations  may  be  contained  in 
one  document.  The  Youth  regulations 
are  unchanged  from  the  October  2. 1979. 
publication.  These  regulations  do  not 
include  revisions  to  20  CFR  Part  676. 
Subpart  F.  Complaints  and  Sanctions. 


The  proposed  revisions  to  Part  676. 
Subpart  F,  have  been  delayed  because 
of  the  necessity  of  coordinating  the 
CETA  complaint  procedures  with 
revisions  to  29  CFR  Part  31.  which  are 
currently  being  reviewed  by  the 
Department  of  Justice.  A  separate 
proposal  for  20  CFR  Part  676,  Subpart  F 
will  be  published  in  the  Federal  Register 
at  a  later  date.  Until  revised  final 
regulations  are  pubhshed  in  final  form, 
the  requirements  of  20  CFR  Part  676, 
Subpart  F.  as  published  on  April  3. 1979. 
remain  in  effect.  , 

These  regulations  are  effective  May 
15,  1980.  Pursuant  to  5  U.S.C.  553(d)(3). 
the  Secretary  has  determined  that  in 
order  to  meet  the  publication  date 
requirements  of  section  104(c)(1)  of 
CKTA,  an  immediate  effective  date  is 
necessary. 

OMB  Clearance  Provision 

The  plaiuiing,  recordkeeping  and 
reporting  requirements  contained  in    . 
these  final  regulations  and  in  the  Forms 
Preparation  Handbook  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  clearance  as  required  by 
the  Federal  Reports  Act  of  1942,  44 
U.S.C.  3501.  Clearance  for  these 
regulations,  for  the  proposed  regulations 
also  published  today  concerning 
recordkeeping  and  reporting,  and  for  the 
Forms  Preparation  Handbook  have  been 
provided  under  OMB  number  44-R1655. 
Additional  requirements,  if  any.  on 
planning,  recordkeeping  or  reporting  will 
be  submitted  to  OMB  for  clearance  and 
subsequently  published  in  the  Federal 
Register  along  with  the  OMB's  approval 
numbers, 

EEOC 

The  Equal  Employment  Opportunity 
Commission  has  waived  the 
prepublication  consultation 
requirements  of  Executive  Order  12067 
in  order  to  allow  these  regulations  to  be 
published  in  a  timely  manner. 
Consultation  will  take  place  following 
publication  and  any  changes  to  the 
regulations  will  be  published  thereafter. 

Revision  to  §  676.71 

The  proposed  regulations  published 
on  April  4  contained  no  revisions  to 
§  676.71,  concerning  sectarian  activities. 
Since  then,  however,  the  United  States 
District  Court  for  the  Eastern  District  of 
Wisconsin  has  issued  an  order  in  the 
case  of  Decker  V.  United  States 
Department  of  Labor,  C.A.  No.  7&-C- 
634,  prohibiting  the  funding  of  certain 
CETA  positions  in  religiously  affiliated 
'  elementary  and  secondary  schools.  The 
Department  of  Justice  has  filed  an 
appeal  with  the  United  States  Court  of 
Appeals  for  the  Seventh  Circuit,  but  has 


not  appealed  the  court's  disapproval  of 
the  instructional  components  contained 
in  §  676.71(c)  (except  with  respect  to 
adult  education  programs)  or  of 
S  676.71(d).  Accordingly,  paragraph  (c)  is 
now  being  revised  to  specify  that  CETA 
participants  may  be  employed  in 
summer  or  other  programs  providing 
custodial  child  care  or  recreational 
activities  only  if  such  programs  do  not 
involve  educational  components  such  as 
those  commonly  included  in  the 
educational  ciuriculum  of  elementary 
and  secondary  schools.  Paragraph  (d) 
has  been  deleted  in  its  entirety  since  it 
was  limited  to  programs  with  such 
educational  components.  Paragraphs  (e) 
and  (f)  are  relettered  (d)  and  (e).  and 
references  to  these  paragraphs  are 
corrected  to  reflect  this  change.  These 
revisions  to  §  676.71  are  being  issued  in 
final  form,  without  any  opportimity  for 
notice  and  comment,  since  they  are 
required  by  the  court's  order  and  the 
government's  decision  not  to  appeal 
from  this  part  of  the  court's  order. 

Although  the  district  court's  order 
enjoined  the  application  of  other  parts 
of  §  676.71,  these  aspects  of  the  court's 
order  are  being  appealed  and  therefore 
no  other  amendments  to  the  section  are 
being  made  at  this  time.  Prime  sponsors 
have  received  special  instructions  from 
the  Department  of  Labor  for  handling 
those  programs  which  may  not  continue 
to  receive  funds  under  the  district 
court's  order.  These  instructions  shall 
remain  in  effect  until  the  government's 
appeal  in  the  Decker  case  is  decided  or 
until  a  stay  of  the  district  court's  order 
has  been  obtained. 

These  regulations  are  effective  on  the 
date  officially  filed  with  the  Federal 
Register  (1  CFR  17.2). 

Conunents 

The  proposed  regulations  were 
published  for  a  30-day  review  and 
comment  period.  The  Department 
received  approximately  75  written 
comments  on  the  proposed  changes. 

Following  is  a  description  of  each 
affected  section  as  it  appears  in  these 
final  regulations,  a  summary  of  the 
comments  received  and  the 
Department's  response. 

Definitions 

In  the  proposed  regulation,  the 
definition  of  "area  of  substantial 
unemployment"  was  amended  by 
adding  the  word  "and"  to  subsection  (a) 
to  make  clear  that  this  requirement  is  in 
the  conjunctive.  No  comments  were 
received  on  the  proposed  change  to  the 
definition.  Therefore,  the  definition 
remains  as  proposed. 

In  the  proposed  regulation,  the 
definition  of  "dependent"  was  expanded 
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to  show  that  a  participant  may  claim  as 
a  dependent  any  one  who  may  be 
claimed  as  a  dependent  on  his  or  her 
individual  income  tax  return.  This 
change  will  permit  persons  in  a 
dependent  status  for  less  than  12  months 
to  be  claimed  as  a  dependent.  One 
commentator  objected  to  the  change 
because  some  individuals  are  supported 
by  a  taxpayer  without  being  claimed  as 
a  dependent.  The  commentator  has 
misconceived  the  effect  of  this  change. 
The  expanded  definition  would  not  limit 
the  term  "dependent"  to  a  person  who  is 
claimed  as  such  by  a  taxpayer;  on  the 
contrary,  it  continues  the  prior  tests 
which  are  based  on  support  and  family 
relationship  or  membership  in  the 
household.  Accordingly,  the  provision 
remains  as  proposed. 

In  the  proposed  regulation,  the 
definition  of  "family"  was  amended  to 
provide  that  an  offender  released  within 
six  months  of  application  is  considered 
a  "family  of  one"  for  income 
determination  purposes,  when  such 
person  is  not  claimed  as  a  dependent  by 
another  taxpayer  for  tax  purposes  and 
when  the  person's  offender  status 
presents  a  barrier  to  employment  The 
Department  received  only  one  comment 
on  this  proposed  change.  It 
recommended  elimination  of  that 
portion  of  the  definition  which  reads 
when  such  "person  is  not  claimed  as  a 
dependent  on  a  family  member's  income 
tax  return."  TTie  commentator  reasoned 
that  most  offenders  would  not  recognize, 
at  the  time  the  tax  return  is  filed,  that 
being  claimed  as  a  dependent  could 
make  the  offender  ineligible  for  CETA 
services  if  the  family  was  not 
economically  disadvantaged.  The 
definition  remains  unchanged  in  the 
final  regulations.  Where  a  person  is 
claimed  on  another  individual's  tax 
return  as  a  dependent  and  that  family  is 
not  economically  disadvantaged,  the 
statute  makes  clear  that  the  offender 
should  not  be  eligible  for  CETA 
services.  (§  3(8)(D)). 

In  the  proposed  regulations  the 
definition  of  "family  income"  was 
clarified  to  indicate  the  period  during 
which  the  "family  member's"  income  is 
to  be  counted.  The  definition  was  also 
amended  to  include  "black  lung 
payments"  as  an  exclusion  from  family 
income.  In  response  to  a  comment 
received  requesting  information  on 
which  "black  lung"  payments  were 
proposed  to  be  excluded  from  the 
definition  of  "family  income",  the 
Department  has  added  a  reference  to  the 
Black  Lung  Reform  Act  of  1977,  30  U.S.C. 
901,  et  seq.  No  other  comments  were 
received  and  no  other  changes  to  the 
definition  were  made. 


In  the  proposed  regulations  the 
definition  of  "program  of  demonstrated 
effectiveness"  was  clarified  to  indicate 
that  programs  funded  directly  by  the 
Department  in  a  prime  sponsor's  area 
are  to  be  included  in  a  prime  sponsor's 
consideration.  Several  commentators 
stated  that  this  clarification  is 
redundant.  Other  commentators  stated 
that  the  change  was  necessary  to  insure 
that  all  programs  under  CETA. 
regardless  of  the  source  of  funding,  were 
considered.  The  Department  has 
determined  that  the  definition  will 
remain  as  proposed. 

In  the  proposed  regulation,  the 
definition  of  "residence"  was  clarified 
by  substituting  the  word  "principal"  for 
the  word  "permanent"  to  make  it  clear 
that  the  legal  concept  of  "domicile"  is 
not  applicable.  The  only  comment 
received  requested  further  clarification 
on  the  definition  of  "principal."  The 
Department  intends  Uie  word 
"principal"  to  be  applied  within  its 
conmion  everyday  usage.  The  definition 
will  remain  as  proposed. 

Eligibility  Requirements 

Section  675.5-l(c)  was  amended  to 
insert  the  word  "current"  prior  to 
"eligibility  requirements"  in  order  to 
clarify  that  a  participant  may  transfer 
from  one  title  into  another  if  that 
participant  meets  the  current  eligibility 
requirements  of  the  title  into  which  he  or 
she  is  transferring  at  the  time  he  or  she 
was  originally  determined  eligible  for 
CETA.  Many  comments  were  received 
stating  that  the  preamble  to  the 
proposed  regulations  was  inconsistent 
with  the  language  of  the  regidation.  The 
preamble  was  in  error.  However, 
because  the  language  of  the  regulation 
itself  was  clear,  the  section  is  adopted 
as  proposed.  One  commentator  brought 
to  the  Department's  attention  the  fact 
that  §  675.5-l(b)  contained  a 
typographical  error  which  excluded  part 
of  the  statutory  eligibility  at  Section 
132(e)  of  the  Act.  The  regulation  is 
amended,  therefore,  to  add  the  words 
"lawfully  admitted  refugees  and 
parolees"  in  order  to  track  the  statutory 
language. 

Section  675.5-3(a)(ii)  was  amended  to 
allow  participants  to  be  eligible  for 
upgrading  if  they  were  employed  by 
more  than  one  employer  during  the 
previous  six  months.  Numerous 
favorable  comments  were  received  on 
this  proposed  change.  Accordingly,  the 
provision  remains  as  proposed. 

Section  675.5-7  and  §  679.2  were 
amended  to  revise  eligibility  criteria  for 
Title  Vn  programs  in  order  to  permit  the 
use  of  Title  Vn  funds  to  be  used  for 
programs  authorized  under  Title  EC. 
The  proposal  also  added  language  to 


prescribe  conditions  and  limits  on  the 
use  of  such  authority.  The  majority  of 
comments  received  were  favorable. 
Some  commentators  objected  to  the 
restrictions  placed  on  the  use  of  funds 
for  this  purpose,  asking  for  further 
relaxation  of  the  restrictions  on  the  use 
of  these  funds.  The  Department  has 
decided  to  retain  the  language  of  the 
proposed  regulation  because  of  the  need 
to  strongly  tie  the  use  of  upgrading  and 
retraining  program  funds  to  the  needs  of 
the  economically  disadvantaged. 
However,  these  commentators  also 
pointed  out  that  the  restrictions  on  the 
use  of  funds  should  be  contained  in  the 
program  section  at  S  679.6  which  deals 
with  administrative  limitations.  The 
Department  agrees  with  those  comments 
which  dealt  with  organization  of  the 
regulations  and  has  accordingly  moved 
these  provisions,  unchanged  from  the 
proposal,  to  the  appropriate  section. 

Section  675.5-8  was  revised  to  more 
clearly  state  the  eligibility  requirements 
for  Youth  Employment  and  Training 
Programs  (YETP).  No  comments  were 
received  on  the  proposed  revisions. 
However,  several  commentators 
indicated  that  a  paragraph  was  deleted 
in  the  proposal  from  the  original  YETP 
regulations  at  %  675.5-8(c).  The  deleted 
paragraph  allowed  for  the  participation 
of  non-disadvantaged  youth  in  special 
components  of  YETP.  That  paragraph 
was  inadvertently  left  out  of  the 
proposed  regulations  and  is  being 
restored  in  this  final  rule,  exactly  as  it 
was  promulgated  in  the  final  Youth 
Regulations  published  at  44  FR  56866, 
October  2. 1979.  The  paragraph  which 
was  labelled  (c)  has  been  relettered  as 
(d)  in  this  final  rule.  In  addition,  some 
commentators  pointed  out  that  the 
eligibility  criteria  for  Youth  Incentive 
Entitlement  Pilot  Project  (YIEPP)  was 
deleted  from  the  proposed  regulations. 
This  deletion  was  inadvertent  and 
accordingly,  the  eligibility  criteria  for 
YIEPP  are  added  at  §  675.5-11.  Again, 
the  language  is  identical  to  that 
contained  in  the  October  1979  Youth 
Regulations. 

Grant  Procedures 

Section  676.6(d)  was  revised  to  more 
specifically  reflect  the  provisions  of  the 
statute  regarding  prime  sponsor  service 
to  veterans.  Many  commentators  felt 
that  the  inclusion  of  this  provision  went 
beyond  the  statute.  Other  commentators 
viewed  the  inclusion  as  a  positive 
change.  The  proposed  language  is  being 
retained.  The  Department  believes  that 
this  provision  will  enhance  services  to 
qualified  veterans  and  thereby  more 
fully  reflect  the  intent  of  the  law. 

Section  676.11(c)(5)(viii)  was  added  to 
require  descriptions  in  the  Annual  Plan 
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of  efforts  to  be  undertaken  to  provide 
special  consideration  with  respect  to  the 
enrollment  of  veterans  and  public 
assistance  recipients.  Numerous 
comments  requested  that  this  new 
provision  be  deleted.  In  the  view  of 
these  commentators,  prime  sponsors 
must  provide  special  consideration  to  so 
many  groups  that  the  term  "special 
consideration"  itself  becomes 
meaningless.  Other  commentators 
conunended  the  Department  on  the 
inclusion  of  the  new  provision.  After 
carefully  analyzing  the  comments  the 
Department  has  decided  that  the 
provision,  as  proposed,  more  fully 
comphes  with  the  intent  of  the  law  to 
target  services  to  qualified  public 
assistance  recipients  and  veterans. 
Thus,  it  remains  as  proposed. 

Section  676.12(b)(3)  and  S  678.16(d)(2) 
were  amended  by  adding  a  new 
paragraph  stipulating  that  prime 
sponsors  are  not  required  to  publish 
subsequent  modifications  to  their  CETP. 
provided  that  subsequent  modiflcations 
may  be  reviewed  upon  request.  All  the 
comments  received  on  these  sections 
were  favorable.  Accordingly,  these 
sections  are  adopted  as  proposed. 

Section  676.24  was  amended  at  (b)(1) 
to  clarify  that  labor  organization 
consultation  must  be  undertaken  in  the 
planning  of  training  programs  and  that 
training  standards  are  included.  Further 
clarification  was  included  at  (b)(2)  to 
indicate  that  30  working  days  were  to  be 
provided  after  written  notification  to  the 
collective  bargaining  agent.  One 
comment  suggested  that  (b)(1)  would 
result  in  the  withdrawal  of  many  non- 
union employers  from  the  Private  Sector 
Initiative  Program  because  the 
consultation  requirements  in  this  section 
and  in  {  67g.3-7(b](8)  are  too  onerous. 
The  comment  also  expressed  conceri) 
that  in  the  consultation  process, 
employers  would  be  forced  to  reveal 
conHdential  information  about  their 
business.  The  conunent  misconceives 
this  section.  It  does  not  require 
concurrence  by  a  union  unless  the 
employer  is  covered  by  a  collective 
bargaining  agreement  with  that  union.  In 
addition,  no  confidential  information 
need  be  disclosed,  because  the  only 
information  required  to  be  disclosed  is 
the  type  and  number  of  training 
positions  available,  their  functions  and 
wage  rates  and  the  kind  of  training  to  be 
provided.  Moreover,  this  requirement  is 
provided  for  in  the  Act  at  section 
103(a)(9).  Accordingly,  the  proposed 
section  remains  unchanged.  Several 
commentators  stated  that  the  term 
"training  standards"  is  not  defined.  The 
Department  intends  for  the  term  to  have 
its  everyday  meaning  and  no  change  in 


the  proposed  regulations  has  been 
made.  With  respect  to  the  change  in 
S  67e.24(b)(2).  many  commentators 
objected  to  allowing  30  working  days  for 
collective  bargaining  agents  to  provide 
written  conciurence  on  proposed 
training  and  subsidized  employment 
activities.  They  stated  that  the  longer 
period  provided  would  unacceptably 
disrupt  the  implementation  of  these 
programs.  Other  commentators  stated 
that  the  added  days  would  be  helpful  in 
reviewing  these  proposed  activities.  The 
Department  has  carefully  considered  all 
the  conunents  and  has  determined  that 
the  potential  disruption  to  employment 
and  training  activities  outweighs  any 
added  benefit  in  enlarging  the 
concurrence  period.  Accordingly,  the 
fmal  rule  allows  30  calendar  days  rather 
than  30  working  days  for  this 
concurrence. 

Program  Design  and  Management 

Section  676.25-l(b)(3)  was  amended  to 
indicate  that  the  Department  will 
consider  training  in  the  apparel  industry 
as  an  allowable  activity  under  CETA.  A 
number  of  commentators  objected  to  the 
amount  of  information  required  to  be 
submitted  for  such  training.  Other 
commentators  requested  further 
restrictions  on  such  training.  The 
Department  believes  that  all  the 
information  specified  is  necessary  to 
ascertain  whether  the  training  is 
appropriate,  whether  it  leads  to 
economic  self-sufficiency  and  upward 
mobility,  and  whether  it  results  in  an 
increase  in  employment  opportunities. 
Accordingly,  the  regulation  is  adopted 
as  proposed. 

Section  676.25-3(c)  was  amended  to 
state  the  outstationing  provisions  more 
clearly.  However,  due  to  the  inadvertent 
omission  of  a  paragraph  regarding  the 
determination  of  the  wages,  benefits  and 
working  conditions  of  outstationed 
participants,  the  clarification  was 
incomplete.  Therefore,  these  final 
regulations  are  amended  to  add  at 
S  676.25-3(c)(5)  the  word  "wages"  to  the 
phrase  "the  same  working  conditions 
and  benefits"  and  to  add  the  following 
phrase  to  the  end  of  that  sentence: 
"Except  where  the  participant  is 
outstationed  pursuant  to  §  676.25- 
3(c)(l)(i)(C)".  Many  commentators 
believed  that  the  restrictions  on 
outstationing  are  too  severe;  other 
commentators  stated  that  there  are  not 
enough  limits  on  outstationing.  The 
Department's  proposed  changes  in  this 
section  were  meant  only  to  clarify  and 
not  to  substantively  change  the  policy  in 
the  regulations.  Accordingly,  no  further 
changes  other  than  those  noted  above 
are  being  made. 


Section  676.25-5(b)(8)  was  amended  to 
indicate  that  the  Vocational  Exploration 
Program  (VEP)  is  not  exclusively  for 
youth.  All  commentators  agreed  with 
this  change.  Thus  the  regulation  is 
adopted  as  proposed. 

Section  676.25-5(d)  was  amended  to 
extend  the  maximum  period  for  post- 
termination  services  from  30  days  to  90 
days.  This  change  received  favorable 
comment  and  is  adopted  as  proposed. 
However,  one  commentator  pointed  out 
that  to  be  consistent,  the  same  change 
would  have  to  be  made  in  S  677.13(b)(7). 
The  Department  agrees  with  this 
comment  and  has  revised  the  section 
accordingly. 

Section  676.26-1  (c)(2)  was  amended  to 
provide  that  in  areas  where  the 
maximum  wage  decreases  from  one  year 
tathe  next,  participants  receiving  the 
previous  maximum  wage  rate  may 
continue  to  receive  that  rate.  Most 
commentators  approved  of  the  proposed 
change;  however,  some  commentators 
stated  that  the  regulations  should  allow 
areas  to  retain  the  higher  wage  rates  for 
all  participants  when  the  maximum 
wage  decreases.  The  Department 
believes  that  such  a  proposal  is 
inconsistent  with  the  statutory  language. 
Therefore,  this  section  is  adopted  as 
proposed. 

Section  67e.26-l(c)(5)(ii)  was 
amended  to  clarify  that  the  provision 
regarding  the  local  share  of  PSE  wage 
rates  applies  in  subsequent  years  and 
not  just  during  the  initial 
implementation  of  these  provisions. 
"Employing  agency"  was  also 
substituted  for  "prime  sponsor".  No 
comments  were  received  on  this  change. 
Therefore,  the  proposed  language  is 
adopted. 

Section  676.26-2(a)(2]  made  several 
clarifications  in  the  allowance  payment 
section,  including  setting  the  starting 
date  for  the  104  week  limit  on  allowance 
payments  for  classroom  training,  and 
clarifying  that  an  individual  can 
continue  participation  without 
allowances  beyond  the  104  week  period. 
Several  commentators  objected  to  the 
use  of  the  term  "payments"  in  this 
section.  They  stated  that  the  term  is 
confusing  and  should  be  changed  to 
"compensation."  The  Department  agrees 
with  these  comments  and  the  final  rule 
substitutes  the  word  "compensation"  for 
the  phrase  "allowances  (and  other 
payments)". 

Section  676.26-2(a)(3)  through  (6)  were 
amended  to  clarify  reporting 
requirements  and  notification 
procedures  in  allowance  payment 
systems.  No  comments  were  received. 
Therefore,  this  section  is  adopted  as 
proposed. 
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Section  676.26-2(d)(2)  was  amended  to 
clarify  that  allowances,  other  than 
dependent  allowances,  may  be  held  in 
resf  rve  for  institutionalized  persons.  No 
comments  were  received  on  this 
pn^osed  change.  Accordingly,  the 
section  is  adopted  as  proposed. 

Section  676.26-2  was  clarified  at  (e), 
to  more  clearly  state  the  provisions  for 
dependent  allowances;  at  (f),  to  make  it 
clear  that  youths  participating  in 
programs  under  Subparts  A.  B.  and  D  of 
Part  680  shall  be  paid  incentive 
allowances  regardless  of  their  public 
•  assistance  status;  and  at  (f)(3),  to  add 
provisions  authorizing  the  downward 
adjustment  of  incentive  allowances. 
Several  comments  were  received  on  this 
section,  particularly  concerning 
paragraph  (f)(3)  and  the  downward 
adjustment  of  incentive  allowances.  The 
comments  received  on  the  first  two 
changes  were  favorable;  however,  some 
commentators  objected  to  the  change  in 
(f)(3)  stating  that  in  light  of  the  increases 
in  the  minimum  wage  and  other 
increases  in  the  cost  of  living,  the 
Department  should  not  allow  downward 
adjustment  of  allowances.  It  is  the 
Department's  view  that  there  were 
inequities  in  the  allowance  payments 
sj'stem  in  the  past  and  the  statutory 
language  establishes  $30  as  a  ceiling 
rather  than  as  an  entitlement. 
Accordingly,  the  Department  is  retaining 
the  language  as  proposed. 

Section  676.2ft-2{h)  this  section  was 
amended  to  clearly  indicate  that 
allowances  are  not  to  be  reduced  for 
receipt  of  unemployment  compensation 
benefits  which  were  earned  prior  to 
enrollment  in  the  allowance  paying 
activity  but  received  after  enrollment. 
The  subsection  is  also  revised  to  reorder 
and  more  clearly  state  the  adjustment 
provisions.  No  comments  were  received 
on  this  proposed  change.  Accordingly,  it 
is  adopted  as  proposed. 

Section  676.26-2(i)  was  amended  to 
make  the  rounding  of  allowances 
optional.  One  commentator  suggested  a 
change  in  the  wording  which  be 
believed  would  make  the  intent  clearer. 
However,  the  Department  believes  the 
language  is  clear  and  is  adopting  the 
section  as  proposed. 

Section  676.26-2(j)  was  clarified  to 
indicate  that  the  restrictions  on  the 
waiver  of  allowances  do  not  apply 
where  a  participant,  who  had  received 
allowances,  continues  in  an  activity 
beyond  the  104  week  period  which  is  the 
limit  for  the  payment  of  allowances. 

One  commentor  suggested  alternative 
language  which  he  beUeved  was  clearer 
but  had  no  substantive  disagreement 
with  the  provision.  The  Department 
believes  the  language  is  clear  and 


accordingly  the  section  is  adopted  as 
proposed. 

Section  676.26-2(k)  was  amended  to 
clarify  the  need  for  documenting  the 
reason  for  not  requiring  the  repayment 
of  improperly  paid  allowances.  No 
comments  were  received  on  this  section. 
Accordingly,  the  Department  adopts  the 
section  as  proposed. 

Section  676.26-3(a)  was  amended  by 
adding  the  word  "sequentially"  to  make 
it  cleeu  that  the  provision  permitting 
wages  to  be  paid  for  combined  activities- 
applies  regardless  of  whether  the 
activities  are  undertaken  simultaneously 
or  sequentially.  A  commentator  stated 
that  there  could  be  confusion  in  the 
application  of  the  policy  where  a 
participant  enrolled  in  a  combined 
activity  was  first  enrolled  in  OJT  and 
then  enrolled  in  a  classroom  training 
component.  The  regulation  is  intended 
to  make  clear  that  regardless  of  which 
activity  is  engaged  in  first,  a  participant 
should  be  paid  the  form  of  compensation 
that  is  appropriate  to  the  primary 
activify.  i.e.,  the  activity  engaged  in  for 
more  than  50  percent  of  the  participant's 
time.  Accordingly,  the  section  is  adopted 
as  proposed.     * 

Section  676.27(a)(2)  on  workers 
compensation  was  amended  to  change 
the  word  "coverage"  to  "benefits"  with 
regard  to  CETA  participants  where 
others  similarly  employed  are  not 
covered  by  an  applicable  workers 
compensation  statute.  This  clarifies  that 
the  benefits  are  to  be  comparable  to 
those  provided  by  State  law  while  the 
method  of  coverage  may  be  different.  No 
comments  were  received  on  this  change. 
Accordingly,  it  is  adopted  as  proposed. 

Section  676.27(a)(3)  was  added  to 
further  amend  §  676.27(a)(2).  It  indicates 
that  CETA  participants  in  a  non- 
emplojmient  status  need  not  be  covered 
at  the  level  of  benefits  provided  by  State 
law  for  workers.  They  must,  however, 
receive  adequate  protection  for  onsite 
accidents.  Some  commentators 
requested  that  the  terms  "employment" 
and  "nonemployment  status"  be 
clarified.  The  Department  agrees  with 
these  comments  and  believes  that 
§  676.27(a)(2)  and  (a)(3)  should  be 
clarified  to  indicate  which  activities 
under  CETA  are  covered  by  these 
sections.  Accordingly,  §  676.27(a)(2)  is 
amended  by  deleting  the  phrase  "in  any 
CETA  program  activity"  and 
substituting  the  phrase  "in  OJT,  PSE  or 
work-experience."  §  676.27(a)(3)  is 
amended  to  delete  the  phrase 
"nonemployment  status"  and  to 
substitute  the  phrase  "CETA  activify. 
other  than  OJT.  PSE.  and  work 
experience." 

Section  676.27(b)(5)  was  amended  to 
clarify  that  the  restrictions  on  retirement 


payments  to  CETA  participants  do  not 
apply  to  persons  participating  on  OJT 
programs.  This  section  received  no 
comment  and  remains  as  proposed. 
Section  676.28-2  was  amended  to 
clarify  that  an  employer  may  not  use 
CETA  funds  to  maintain  a  reserve^ 
account  for  the  employer's  share  of  the 
contribution  to  the  retirement  system. 
Several  commentors  stated  that 
allowing  a  reserve  account  for  employer 
contributions  would  ease  the  accounting 
burdens  on  the  employing  agency. 
However,  the  Department  has 
determined  that  such  a  provision  cannot 
be  permitted  because  it  would  be 
inconsistent  with  the  Federal  Cost 
Principles  at  41  CFR  29-70.103. 

Section  676.30  was  amended  at  (a)  to 
clarify  that,  except  for  the  conditions  set 
forth,  CETA  workers  are  subject  to  the 
general  termination  conditions 
applicable  to  comparably  employed 
non-CETA  workers.  Some  commentators 
stated  that  the  language  needed  to  be 
strengthened  to  make  it  clear  that  a 
participant  is  entitled  to  all  the 
protections  of  non-CETA  workers  upon 
termination.  The  commentators  also 
recommended  that  the  word  "similarly" 
be  substituted  for  "comparably"  in  order 
to  make  it  parallel  with  the  accepted 
terminology  in  the  other  sections  of  the 
regulations.  The  Department  agrees  with 
these  changes  and  has  revised  this 
section  accordingly. 

Section  676.30(d)  was  amended  to 
clarify  the  maimer  in  which  classroom 
training  is  to  be  counted  in  determining 
compliance  with  the  78  week  PSE 
limitation.  No  comments  were  received 
on  this  change.  Therefore,  the  section  is 
adopted  as  proposed. 

Section  676.30  (gj(l)  and  (g)(2)  were 
amended  to  clarify  the  treatment  of  in- 
school  youth  within  the  30  month  overall 
participation  limit  and  to  clarify  that  an 
extension  of  the  1,000  hour  limit  abo 
serves  to  extend  the  2.000  hour  limit 
One  commentator  suggested  that  the 
Department  does  not  have  the  authority 
to  make  the  change  proposed  in  (g)(2). 
The  Department  beUeves  that  section 
212(b)  of  CETA  provides  the  stahitory 
authority  for  extending  the  hour 
limitations  on  work  experience. 
Accordingly,  the  Department  has 
adopted  the  section  as  proposed. 

Section  676.30(i)  was  amended  to 
clarify  that  the  30  month  total 
participation  limit  is  not  extended  for 
those  individuals  under  PSE  waivers 
hired  after  October  1. 197a  No 
comments  were  received  on  this  section. 
Accordingly,  it  is  adopted  as  proposed. 
Section  676.30(k)(5)(ii)  was  amended 
to  clarify  that  the  last  quarter  refers  to 
that  in  the  waiver  plan  and  not  to  the 
fiscal  year.  No  comments  were  received 
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on  this  clarification  and  it  is  adopted  as 
proposed. 

Section  676.30(n)(4)  was  amended  to 
clarify  that  participants  terminated  to 
meet  a  quarterly  goal  are  only  to  be 
terminated  from  those  groups  specified 
for  termination  in  that  quarter.  One 
commentator  suggested  that  the 
provision  was  unduly  restrictive  and 
that  anyone  scheduled  for  termination 
during  the  year,  rather  than  only  during 
the  quarter,  should  be  able  to  be 
terminated.  The  Department  has 
decided  to  retain  the  provision  as 
proposed  because  waivers  are  granted 
for  identified  groups  for  particular 
quarters  and  it  would  nullify  the  terms 
of  the  waivers  to  permit  terminations  of 
other  participants. 

Section  676.30(o)  was  amended  to 
clarify  that  subsequent  waivers  may 
only  be  granted  for  participants 
completing  an  initial  four  quarter  waiver 
period.  One  commentator  suggested  that 
the  provision  was  unclear  because  it 
would  be  interpreted  to  permit  a  request 
for  an  extension  of  the  initial  waiver  to 
be  submitted  within  a  few  days  of  the 
projected  termination  date.  The 
Department  agrees  with  this  comment 
and  accordingly  the  language  has  been 
revised  at  §  676.30(o)(2)  to  specify  the 
appropriate  time  limits  for  submitting  a 
subsequent  waiver  request. 

Section  676.30a(a)(5J  was  amended  to 
clarify  prime  sponsor  responsibility  for 
coordinating  veterans  activities  and 
services.  The  commentators  were 
generally  enthusiatic  about  this  change 
and  accordingly,  the  section  is  adopted 
as  proposed. 

Administrative  Standards  and 
Procedures 

Section  676.32  was  amended  to  add 
the  word  "subrecipient".  to  "recipient" 
to  more  specifically  reflect  the 
provisions  of  the  statute.  Some 
commentators  suggested  that  41  CFR  29- 
70.210  shoulft  not  apply  to  subrecipients 
because  they  do  not  directly  receive 
Federal  funds. 

Because  41  CFR  29-70.210  applies  to 
payments  by  the  Department  to 
grantees,  and  because  the  Department 
makes  no  direct  payment  to 
subrecipients,  we  believe  the 
commentator  is  correct  and  the  term 
"subrecipient"  is  deleted. 

Section  676.36  was  amended  to  clarify 
program  income  requirements  for 
subrecipients  in  order  to  provide 
consistency  with  the  Department's  grant 
regulations  at  41  CFR  29-70.205(b). 
Several  commentators  suggested  that 
this  proposed  change  would  discourage 
community  income-producing  activities 
and  would  require  excessive  accounting. 
The  federal  grant  regulations  require  a 


recipient  or  subrecipient  to  account  for 
any  income  provided  from  those  funds. 
Accordingly,  we  have  decided  not  to 
make  any  changes  to  the  proposed 
language  at  this  time. 

Section  67e.40(a)  and  (c)(2)  were 
amended  to  conform  these  provisions  to 
the  Department's  policy  regarding 
indirect  costs^  Several  commentators 
suggested  that  the  changes  resulted  in 
less  specificity  than  the  previous  ' 

regulations,  llie  changes  conform  to  the 
cost  principles  contained  in  41  CFR  29- 
70.103  and  although  more  general, 
provide  the  necessary  guidance  to 
grantees  of  federal  hinds.  Accordingly, 
the  proposed  language  is  being  retained. 

Section  676.40-2(c)  was  amended  to 
clarify  the  cirounstances  imder  which 
CETA  funds  may  be  used  for  the  travel 
of  elected  officials.  One  commentator 
indicated  that  the  placement  of  the 
added  language  caused  confusion.  It 
was  suggested  that  the  sentence 
beginning  'These  costs"  should  be 
moved  to  the  end  of  the  paragraph.  The 
Department  agrees  with  this  suggestion. 
Accordingly,  the  provision  is  adopted  as 
proposed  except  that  the  sentence 
reading  'These  costs  shall  be  charged  to 
administration"  was  moved  to  the  end 
of  the  paragraph. 

Section  676.43(b]  was  amended  to 
clarify  that  b'pnding  is  only  required  in 
the  circumstances  where  a  recipient  or 
subrecipient  operates  on  a  cash  advance 
basis.  Only  one  comment  was  received 
on  the  change.  It  indicated  that  bonding 
should  not  be  limited  to  those  recipients 
and  subrecipients  who  are  on  a  cash 
advance  basis,  since  the  risk  of  possible 
misuse  of  funds  also  exist  where 
recipients  and  subrecipients  are  on  a 
cost  reimbursement  basis.  The 
Department  has  concluded  that  the 
potential  for  misappropriation  of  funds 
is  far  greater  where  the  cash  advance 
method  of  payment  is  used  than  where 
the  cost  reimbursement  basis  is  used. 
Accordingly,  the  section  is  adopted  as 
proposed. 

Section  676.45(f)(2]  was  amended  to 
clarify  that  adding  parties  to  a 
consortium  agreement  requires  a  new 
Master  Plan.  The  Department  received 
no  comment  on  the  proposed  change. 
Therefore,  the  proposed  language  is 
being  retained. 

Section  676.47  was  amended  at  (d)  to 
delete  the  requirement  that 
consideration  must  first  be  given  to 
reallocating  funds  to  other  dehverers 
within  the  prime  sponsor's  area,  and  at 
(c)  to  delete  the  requirement  that  first 
consideration  goes  to  areas  of  6.5 
percent  unemployment  or  greater. 
Several  comments  were  received  stating 
that  reallocation  of  any  part  of  a  grant 
ultimately  works  to  the  disadvantage  of 


the  area  residents  who  bear  no 
responsibilify  for  nonutilization  of 
funds.  This  diange  was  designed  to 
make  the  language  in  the  regulations 
consistent  with  the  language  contained 
in  the  Act  with  respect  to  reallocation. 
The  regulation  does  not  preclude 
utilizing  other  deliverers  in  the  area  in 
accordance  with  section  102  of  the  Act 
where  the  Department  deems  it 
necessary  and  appropriate  to  do  so. 
Thus,  residents  of  an  area  which  has  not 
fully  utilized  funds  will  not  necessarily 
be  denied  services  in  the  case  of  a 
reallocation.  Accordingly,  the  section  is 
adopted  as  proposed. 

Nondiscrimination:  Equal  Opportunity; 
Equitable  Service  and  Affirmative 
Action 

Subpart  D  was  retided  in  the 
proposed  regulations  to  reflect  the  fact 
that  the  regulations  incorporate  the  \ 

broader  concepts  of  equal  opportunity 
and  affirmative  action  required  or 
reconunended  under  the  Act  to  ensure 
nondiscrimination,  equal  opportunify 
and  the  equitable  provision  of  services. 

The  nondiscrimination  section  at 
S  676.52  was  amended  to  include  the 
statutory  prohibition  against 
discrimination  on  the  basis  of 
citizenship.  The  affirmative  action 
section  (now  %  676.54)  was  reordered  to 
clarify  that  prime  sponsors  are  required 
to  take  affirmative  action  to  recruit  and 
hire  staff  which  will  reflect  the 
significant  segments  of  their  population. 
Affirmative  action  is  also  recommended 
for  participants  as  a  means  of  ensuring 
equitable  provision  of  services  and 
achieving  plaimed  levels  of 
participation.  Also  as  a  mechanism  for 
ensuring  nondiscrimination  and  equal 
opportunify,  prime  sponsors  may  require 
their  subrecipients  and  contractors  to 
prepare  affirmative  action  plans  for 
CETA  participants  and  CETA 
administrative  sta^. 

One  commentator  suggested  that  in 
§  676.52(a)  the  sentence  beginning  "With 
respect  to  participants"  be  expanded  to 
include  the  exact  legislative  language  at 
S  132(e)  which  reads:  "No  participant 
under  the  Act  shall  be  discriminated 
against  by  reason  of  citizenship. 
Participation  shall  be  open  to  citizens 
and  nationals  of  the  United  States, 
lawfully  admitted  permanent  resident 
aliens,  and  lawfully  admitted  refugees 
and  parolees."  As  explained  in  S  675.5- 
1(b),  above,  the  Department  agrees  with 
this  comment  and,  accordingly,  the 
section  is  amended  to  track  the 
statutory  language.  Another 
commentator  objected  to  the 
requirement  in  {  675.54(a)  which 
provides  that  recipients  shall  take 
affirmative  action  to  recruit  and  hire 


staff  who  reflect  the  significant 
segments  of  the  area,  "niey  indicated 
that  the  requirement  goes  beyond  the 
law.  The  commentator  also  suggested 
that  the  requirement  to  take  affirmative 
action  presumes  that  the  recipient's  staff 
does  not  reflect  the  significant  segments 
of  the  area's  population.  Section 
121(b)(1)(B)  of  the  Act  provides  that 
members  of  the  eligible  population  shall 
be  provided  maximum  employment 
opportunities  in  the  administration  of 
programs  under  the  Act  and  requires 
prime  sponsors  to  make  "specia!  efforts" 
to  recruit  and  hire  qualified  persons 
reflecting  the  significant  demographic 
segments  of  the  population  residing  in 
the  area.  The  affirmative  action 
requirement  with  respect  to  staff  is 
clearly  a  form  of  special  effort  to  enable 
prime  sponsors  to  meet  this  statutory 
obligation.  Clearly,  where  a  recipient's 
staff  reflects  the  significant  segments  of 
the  population,  no  affirmative  action  is 
required. 

Another  commentator  requested 
clarification  of  the  effective  date  of  the 
new  requirements  in  light  of  the  fact  that 
the  Department  has  not  yet  proposed 
new  regulations  under  Title  VI  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C.  2000  d. 
These  requirements  are  effective 
immediately.  Although  remedies  under 
Title  VI  of  the  Civil  Rights  Act  may  be 
coordinated  with  those  under  CETA.  the 
CETA  requirements  stand  by 
themselves.  However,  to  address  the 
general  confusion  reflected  in  the 
comments  about  the  meaning  of 
affirmative  action,  the  Department  has 
added  to  the  final  rule  a  reference  to  the  ' 
Equal  Employment  Opportunify 
Commission's  Affirmative  Action 
Guidelines.  One  commentator  suggested 
that  S  676.54(c)  be  revised  to  make  clear 
that  affirmative  action  plans  which  may 
be  required  of  subrecipients  and 
contractors  are  for  CCTA  participants 
and  CETA  administrative  staff.  "The 
Department  agrees  with  this  conunent 
and  the  regulations  have  been  revised 
accordingly. 

Prevention  of  Fraud  and  Abuse 

Section  676.66  was  amended  to 
specify  that  the  nepotism  provisions  in 
the  Indian  and  Native  American 
regulations  shall  be  used  when  Indian 
and  Native  American  organizations 
operate  programs  on  Indian  reservations 
as  subgrantees,  contractors,  or 
^employing  agencies  under  a  prime 
sponsor  program.  One  conunentator 
indicated  that  there  was  a  lack  of  clarify 
as  to  which  recipients  or  subrecipients 
were  covered  by  this  provision.  The 
Department  believes  that  because  the 
provision  specifies  subgrantees, 
contractors  and  employing  agencies 


which  are  Indian  and  Native  American 
entities  as  defined  in  section 
302(c)(1)(A)  of  the  Act.  no  ftulher 
clarification  is  required.  Therefore,  this 
section  is  being  retained  as  proposed. 

Section  676.73  was  amended  to  clarify* 
that  in  layoff  situations  CETA 
participants  in  OJT,  work  experience  or 
PSE  may  not  remain  working  in  the 
same  or  substantially  equivalent  job.  It 
was  also  revised  to  more  clearly  present 
our  current  policy  on  positions  affected 
by  layoffs.  A  number  of  commentators 
suggested  that  the  language  be  changed 
.   to  quote  Section  121(e)(2)  of  the  Act.  The 
Department  beUeves  that  the  language  is 
clear  as  it  is  written,  and  has  therefore 
not  made  this  change.  One  commentator 
suggested  that  §  677.73(a)  be  changed  to 
read  "Recipients  and  subrecipients  shall 
ensure  that  all  programs  under  the  Act;". 
The  Department  agrees  that  this  change 
clarifies  the  meaning  of  this  section  and 
has  substituted  the  new  language  in  the 
final  rule.  One  commentator  suggested 
that  §  676.73(d)  be  clarified.  One 
commentator  questioned  how  the 
requirements  of  this  section  would  be 
construed.  The  maintenance  of  effort 
requirements  provide  for  the  layoff  of 
CETA  employees  only  where  a  regular 
employee  is  removed  from  the  same  or  a 
substantially  equivalent  position.  Other 
commentators  welcomed  the 
clarifications.  The  Department  believes 
that  the  regulation,  as  clarified,  is 
required  by  the  Act  in  order  to  preclude 
substitution,  as  is  required  by  section 
122(c)(1)  of  the  Act.  Accordingly,  no 
changes  are  made  in  (d)  in  the  final 
rulemaking. 

Complaints  and  Sanctions 

No  changes  were  proposed  in  Part 
676,  Subpart  F.  They  were  delayed 
because  of  the  necessify  of  coordinating 
the  CETA  complaint  procedures  with 
the  equal  opportunity  complaint 
procedures,  to  be  published  in  29  CFR 
Part  31.  which  are  currently  being 
reviewed  by  the  Department  of  Justice. 
A  separate  proposal  for  Part  676  Subpart 
F.  will  be  published  in  the  Federal 
Register  at  a  later  date. 


Programs  Under  Title  11 B 

Several  conunentators  drew  the 
Department's  attention  to  the  fact  that 
§§  677.2,  677.3  and  677.11  were  partially 
or  completely  omitted  fi-om  the  proposed 
rules.  This  omission  was  inadvertent 
and  no  change  from  the  April  3. 1979 
final  CETA  regulations  was  proposed  in 
these  sections.  Accordingly,  the 
Department  has  included  these  sections 
without  change  in  these  final  rules. 

Section  677.15(e)  was  amended  to 
indicate  that  the  Annual  Plan  Subpart 
must  include  a  list  of  organizations  to 


whom  the  plan  was  sent.  Several 
commentators  pointed  out  the  reference 
in  the  preamble  should  have  been 
S  677.15(e)  rather  Uian  §  677.15(c).  The 
Department  agrees  and  accordingly  the 
reference  has  been  changed  in  the  final 
rules.  Many  commentators  objected  to 
the  paperwork  burden  of  providing  such 
a  Ust.  Other  commentators  expressed 
support  for  such  a  change.  The 
Department  agrees  with  the  many 
recommendations  to  delete  this  section. 
In  our  view,  because  the  regulations 
specify  at  §  676.12(c)(1)  the 
organizations  which  must  receive  a  copy 
of  the  plan,  it  serves  no  purpose  to 
require  the  prime  sponsor  to  submit  such 
a  list  which  only  recites  that  the 
required  organizations  were  sent  a  copy 
of  the  plan. 

Section  677.40  was  amended  to  clarify 
that  the  provisions  with  respect  to  the 
Independent  Monitoring  Unit  (IMU)  do 
not  apply  to  the  Special  Grants  to 
Governors.  Some  commentators  stated 
that  the  requirements  for  establishing  an 
IMU  should  apply  to  the  Special  Grants 
to  Governors  since  there  was  no  evident 
reason  why  these  grants  should  be 
treated  differently.  Other  commentators 
agreed  with  the  proposed  change.  In  the 
Department's  view,  the  IMU  provisions 
apply  with  particular  force  to  the 
operations  of  prime  sponsors,  while 
different  kinds  of  monitoring  are  more 
appropriate  to  the  Governor's  grants.  In 
addition,  the  Act  specifies  at  section  . 
121(g)  that  the  prime  sponsors  must 
establish  IMUs.  No  other  grantees  are 
specified  by  the  Act.  The  Department 
has  accordingly  determined  to  adopt  the 
proposed  rule  without  change. 

Public  Service  Employment 

Sections  677.53(g)  and  678.3(g)  were 
amended  to  clarify  that  PSE  jobs  may  be 
allocated  to  private  non-profit  agencies. 
Several  commentators  objected  to  the 
second  sentence  in  §  677.53(g)(2)  and 
§  678.3(g)(2)  stating  that  the  proposed 
language  would  seem  to  preclude 
placement  of  PSE  participants  in  private 
non-profit  agencies  which  are  concerned 
with  a  peulicular  disadvantaged  group, 
such  as  senior  citizens,  since  these 
agencies  serve  a  constituency,  e.g., 
senior  citizens,  rather  than  the  general 
public.  The  Department  agrees  with  this 
comment  and  has  clarified  the 
regulations  accordingly. 

Section  678.3(a)  was  amended  to 
clarify  that  50  percent  of  the  funds 
expended  within  a  fiscal  year  by  the 
prime  sponsor  must  be  used  for  PSE  jobs 
in  projects.  Several  commentators 
objected  to  the  50%  requirement; 
however,  that  requirement  is  required 
by  Sec.  605(a)  of  the  Act.  Accordingly, 
the  section  is  adopted  as  proposed.  . 
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Several  commentators  noted,  however, 
that  §  678.8(a)  and  §677.58(a)  in  the 
proposed  regulations  are  inconsistent 
with  the  changes  proposed  in  §  678.3(a). 
The  Department  agrees  with  these 
comments  and  accordingly  both  of  these 
sections  have  been  amended  in  the  final 
rule  to  make  clear  that  the  limit  on  funds 
refers  to  funds  expended  rather  than, 
received.  A 

Section  678.7(b)(2)(iii)  was  amended 
to  clarify  that  where  the  maximum  w^e 
decreases  from  the  maximum  in  the 
previous  year,  the  supplementation  rate 
of  the  previous  year  remains  in  effect 
No  comments  were  received  on  this  . 
section.  Accordingly,  the  Department 
has  adopted  this  provision  as  proposed 

Section  678.7(g)  was  added  to  clarify 
that  the  prohibition  against  reducing  the 
non-CETA  portion  of  a  participant's 
wages  where  the  maximum  wage  has 
been  adjusted  upward,  is  applicable  to 
CETA  participants  generally  and  not 
only  to  those  CETA  participants  who 
were  receiving  non-CETA  wages  on 
September  30, 1978.  No  comments  were 
received  on  this  section.  Accordingly, 
the  Department  has  adopted  this 
provision  as  proposed. 

Section  678.8(c)  was  amended  to 
clarify  that  Tide  VI  funds  may  be  used 
for  non-PSE  activities  for  those  persons 
eligible  under  Title  VI.  Several 
commentators  noted  that  the  regulation 
did  not  effect  this  change.  The 
Department  agrees  with  these 
comments.  Accordingly,  the  Department 
has  amended  this  section  by  deleting  the 
phrase  "for  eligible  persons  not  in  PSE" 
and  substituting  the  phrase  "for  persons 
eligible  under  Title  VL" 

Private  Sector  Programs 

In  S  679.1  (e)  and  §  679.3-7  (c)  and  (d) 
the  Department  has  corrected  the  name 
of  the  "Job  Service  Improvement 
Program  employer  committees"  to  "Job 
Service  Employer  Committees." 

Section  679.3-2  was  amended  to 
clarify  that  a  PIC  member's  business  or 
organization  must  be  within  the  area 
served  by  the  PIC.  It  also  requires  that 
building  and  construction  trade  councils 
be  consulted  in  the  planning  process. 
Generally,  commentators  were  in 
support  of  this  change.  Some 
commentators  suggested,  however,  that 
the  whole  paragraph  is  misplaced.  The 
Department  believes  that  the  paragraph 
most  logically  belongs  in  §  679.3-2. 
Accordingly,  it  is  adopted  unchanged. 

Section  679.3-7(b){8)  was  added  to  the 
proposed  regulations  but  was 
inadvertently  omitted  from  discussion  in 
the  preamble.  The  section  requires 
prime  sponsors  and  PICs  to  observe  the 
labor  consultation  and/or  concurrence 
requirements  of  §  676.24.  Several 


commentators  objected  to  the 

requirement  as  onerous  and  duplicative 
of  the  requirement  at  S  676.24.  Other 
commentators  approved  of  the  addition. 
As  noted  in  detail  in  this  preamble  in 
the  discussion  of  S  676.24.  the 
requirement  to  consult  for  all  titles  is 
clearly  required  by  the  Act  at  section 
103(a)(9)  and  does  not  require  non-union 
employers  to  obtain  the  concxirrence  of 
a  union.  The  Department  has 
determined  that  it  will  retain  (8)  to  make 
clear  the  consultation  and/or 
concurrence  requirements  under  Tide 
VU. 

Section  676.3-9  clarified  conflict  of 
interest  constraints  on  voting  by  PIC 
members.  One  commentator  indicated 
that  the  provision  was  too  restrictive 
and  was  inconsistent  with  the  nature 
and  goals  of  Title  VII.  The  Department 
believes  that  the  clarification  is 
consistent  with  §  676.62  of  these 
regulations,  the  general  conflict  of 
interest  rules  under  CETA  and  is  not 
inconsistent  with  Title  VII.  Accordingly, 
the  provision  is  adopted  as  proposed. 

Section  679.5  was  clarified  to  indicate 
that  the  PIC  must  concur  with  all 
modifications  to  the  Tide  VII  Annual 
Plan  Subpart  One  commentator 
objected  to  this  provision  on  the  basis  of 
the  possible  delays  such  a  process  might 
cause.  However,  many  commentators 
expressed  support  for  this  provision. 
Since  the  provision  is  consistent  with 
the  role  of  the  PIC,  the  Department  is 
adopting  the  section  as  proposed. 

Throughout  the  regidations, 
typographical  errors  have  been 
corrected. 

Accordingly,  Part  675-680  of  Tide  20 
of  the  Code  of  Federal  Regulations  are 
amended  to  read  as  follows: 

PART  675— INTRODUCTION  TO  THE 
REGULATIONS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

675.1  Scope  and  purpose  of  the  Act 

675.2  Format  of  these  regulations. 

675.3  Table  of  contents  for  the  regulations 
under  CETA. 

675.4  Definitions. 

675.5  Eligibility  requirements  to  participate 
in  programs  under  CETA. 

675.5-1    Eligibility  requirements  pertaining 

to  all  prime  sponsor  programs. 
675.5-2    Eligibility  requirements  under  Title 

ua 

675.5-3    Eligibility  requirements  under  Title 

II  C  upgrading  and  retraining. 
675.5-4    Eligibilily  requirements  for  Special 

Grants  to  Governors. 
675.5-5    Eligibility  requirements  for  Title  11 D 

programs. 
675.5-6    Eligibility  requirements  for  Title  VI 

programs. 


Sec. 

675.5-7    Eligibility  requirements  for  Private 

Sector  Initiative  Programs. 
675.S-8    Eligibility  requirements  for  Youth 

Employment  and  Training  Programs. 
675.5-0    EligibUity  requirements  for  Youth 

Community  Conservation  Improvement 

Projects. 
675.5-10    Eligibility  requirements  for 

Summer  Youth  Employment  Programs. 
675.6    Intake  and  assessment. 

Authority:  Sec.  126  of  the  Comprehensive 
Employment  and  Training  Act  (29  U.S.C.  801 
et  seq..  Pub.  L  95-524,  92  Stat.  1907),  unless 
otherwise  noted. 

9  675.1    Scope  and  purpose  of  the  Act 

(a)  It  is  the  purpose  of  this  Act  to: 

(1)  Provide  training  and  employment 
opportunities  to  increase  the  earned 
income  of  economically  disadvantaged, 
unemployed,  or  underemployed  persons: 

(2)  Establish  a  flexible,  coordinated 
and  decentralized  system  of  Federal, 
State,  £md  local  programs  so  that 
services  will  lead  to  maximum 
employment  opportunities  and  enhance 
self-sufficiency;  and 

(3)  Provide  for  the  coordination  of 
programs  under  CETA  with  other  social 
service,  employment  and  training 
related  programs,  economic 
development  community  development 
and  related  activities,  such  as 
vocational  education,  vocational 
rehabilitation,  public  assistance,  self- 
employment  training,  and  social  service 
programs. 

(b)  The  Act  is  comprised  of  eight 
tides. 

(1)  Tide  I  sets  forth  the  administrative 
provisions  governing  programs  under 
the  other  tides. 

(2)  Title  n  establishes  programs 
administered  by  State  and  local  prime 
sponsors  to  provide  comprehensive 
employment  and  training  services  for 
economically  disadvantaged  persons. 

(3)  Tide  III  establishes  national 
programs  administered  by  the  Secretary: 

(i)  To  provide  employment  and 
training  services  for  groups  of  persons 
with  disadvantages  in  specific  and 
general  labor  markets  or  occupations. 

(ii)  To  provide  comprehensive 
employment  and  training  programs  for 
Indians  and  Native  Americans,  and  for 
migrant  and  seasonal  farmworkers. 

(iii)  To  provide  research  and  technical 
assistance  programs  and  to  evaluate 
activities  under  CETA. 

(4)  Title  IV  establishes  a  broad  range 
of  coordinated  employment  and  training 
programs  for  youth. 

(5)  Title  V  establishes  a  National 
Commission  for  Employment  Policy  to 
examine  issues  of  development 
coordination  and  administration  of 
employment  and  training  programs,  and 
to  advise  the  President  and  the  Congress 
on  these  issues. 
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i6)  Title  VI  authorizes  temporary 
employment  in  public  service  jobs 
during  periods  of  high  unemployment. 

(7)  Title  VII  authorizes  activities  to  - 
increase  the  involvement  of  the  private 
sector  in  employment  and  training. 

(8)  Tide  Vni  establishes  a  Young 
Adult  Conservation  Corps  to  provide 
conservation  work  on  public  lands  and 
waters  and  other  benefits  to -youth. 

§  675.2    Format  of  ttiese  regulations. 

(a)  Regulations  promulgated  by  the 
Department  of  Labor  to  implement  the 
new  provisions  of  the  Act  are  set  forth 
in  Parts  675  Uirough  695  of  Tide  20  of  the 
Code  of  Federal  Regulations. 

(b)  Statutory  authority  of  the 
regulations  is  found  at  section  126(a)(1) 
of  the  Act  Specific  statutory  authorities 
other  than  section  126(a)(1)  are  noted 
throughout  the  regulations. 

§  675.3    Table  of  contents  for  regulations 
under  CETA 

PART  675— INTRODUCTION  TO  THE 
REGULATIONS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

675.1  Scope  and  purpose  of  the  Act. 

675.2  Format  of  these  regulations. 

675.3  Table  of  contents  for  regulations 
under  CETA. 

675.4  Deflnitions. 

675.5  Eligibility  requirements  to  participate 
in  programs  under  CETA. 

675.5-1    Eligibility  requirements  pertaining 

to  all  prime  sponsor  programs. 
675.5-2    Eligibility  requirements  under  Title 

U-B. 
675.5-3    Eligibility  requirements  under  Title 

11-^  upgrading  and  retraining. 
675.5-4    Eligibility  requirements  for  the 

Special  Grants  to  Governors. 
675.5-5    Eligibility  requirements  for  Title  II- 

D  programs. 
675.5-6    Eligibility  requirements  for  Title  VI 

programs. 
675.5-7    Eligibility  requirements  for  Private 

Sector  Initiative  Programs  (PSIP). 
675.5-8    Eligibility  requirements  for  Youth 

Employment  and  Training  Programs 

(YETP). 
675.5-9    Eligibility  requirements  for  Youth 

Community  Conservation  Improvement 

Projects  (YCCIP). 
675.5-10    Eligibihty  requirements  for  the 

Summer  Youth  Employment  Programs 

(SYEP). 
675.5-11    Eligibility  requirements  for  Youth 

Incentive  Entitlement  Pilot  Project 

Programs. 
675.6    Intake  and  assessment. 


PART  676— GENERAL  PROVISIONS 
GOVERNING  PROGRAMS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Subpart  A— Grant  Procedures 

Sec. 

676.1  General. 

676.2  Prime  sponsor  applicants. 

676.3  Preapplication  for  Federal  assistance. 

676.4  Consortium  agreements. 

676.5  Prime  sponsor  designation.  - 

676.6  Planning  process. 

676.7  Prime  sponsor  planning  councils. 

676.8  Area  planning  bodies. 

676.9  Comprehensive  employment  and 
training  plan  (CETP). 

676.10  Master  plan. 
676.10-1    General. 
676.10-2    Signature  page. 

676.10-3    Assurances  and  certifications. 
676.10-4    Narrative  description. 

676.11  Annual  plan. 

676.12  Comment  and  publication  procedures 
relating  to  submission  of  CETP. 

676.13  Submission  of  CETP. 

676.14  Review,  approval  and  disapproval  of 
the  CETP. 

676.15  Use  of  alternative  prime  sponsors; 
Services  by  the  Secretary. 

676.16  Modifications. 

Subpart  B— Program  Design  and 
Management 

676.21  General  responsibilities  of  CETA 
recipients. 

676.22  Program  management  systems. 

676.23  Program  linkages  and  selection  of 
deliverers. 

676.24  Labor  organization  consultation  and/ 
or  concurrence. 

676.25  Employment  and  training  activities. 
676.25-1    Classroom  training. 

676.25-2  On-the-job  training. 

676.25-3  Public  service  employment 

676.25-4  Work  experience. 

676.25-5  Services. 

676.25-6  Other  activities. 

676.25-7  Combined  activities. 

676.26  Payments  to  participants. 
676.26-1  Payment  of  wages. 
676.26-2  Payment  of  allowances. 
676.26-3  Combined  activities. 

676.27  BeneRts  and  working  conditions  for 
participants. 

676.28  Retirement  benefits  for  program 
participants. 

676.28-1     General  rules. 
676.28-2    Allowable  costs. 
676.28-3    Package  benefits. 
676.28-4     nCA. 

676.29  Non-Federal  status  of  participants. 

676.30  Termination  conditions. 
676.30a    Procedures  for  serving  specific 

target  groups. 

Subpart  0— Administrative  Standards  and 
Procedures 

676.31  General. 

676.32  Methods  of  payment  to  recipients  of 
CETA  huids. 

676.33  Depositories  for  CETA  funds. 

676.34  Management  information  systems. 

676.35  Retention  of  records. 

676.36  Program  income. 

676.37  Recipient  contracts  and  subgrants. 


Sec. 

676.38  Requirements  for  contracts  with  non- 
governmental organizations. 

676.39  Property  management  standards. 

676.40  Allowable  costs. 
676.40-1    Allowable  CETA  costs. 
676.40-2    Administration  and  travel  costs. 

676.41  CETA  cost  allocation. 

676.41-1    Classification  of  costs  by  category. 
676.41-2    Allocations  of  fixed  unit  charges. 
676.41-3    Cost  categories  assignable  to 
program  activities. 

676.42  Administrative  aimual  plan  subpart. 

676.43  Adminstratrative  staff  and  personnel 
standards. 

676.44  Reporting  requirements  for  prime 
sponsors. 

676.45  Annual  plan  subpart  settlement 
procedures:  termination  of  master  plan. 

676.46  Secretary's  responsibilities. 

676.47  Reallocation  of  funds  based  on 
nonutilization. 

Subpart  D— Nondiscrimination;  Equal 
Opportunity  Equitable  Service  and 
Affirmative  Action 

676.51  General. 

676.52  Nondiscrimination  and  equal 
opportimity. 

676.53  Equitable  provision  of  services  to 
significant  segments  of  the  eligible 
population. 

676.54  Affirmative  action. 

Subpart  E— Prevention  of  Fraud  and 
Program  AlHise 

676.61  General. 

676.62  Conflict  of  interest. 

676.63  Kickbacks. 

676.64  Commingling  of  funds. 

676.65  Chaiging  of  fees. 

676.66  Nepotism. 

676.67  Child  labor. 

676.68  Political  patronage. 

676.69  Political  activities. 

676.70  Lobbying  activities. 

676.71  Sectarian  activities. 

676.72  Unionization  and  antiunionization 
activities/work  stoppages. 

676.73  Maintenance  of  effort. 

676.74  Theft  or  embezzlement  fiom 
employment  and  training  funds;  improper 
inducement;  obstruction  of  investigations 
and  other  criminal  provisions. 

676.75  Responsibilities  of  recipients  and 
subrecipients  for  prevention  of  fraud  and 
program  abuse  and  for  general  program 
management. 

676.75-1    General  requirements. 
676.75-2    Prime  sponsor  monitoring 

procedures. 
676.75-3    Eligibility  determination  and 

verification. 

676.76  Action  required  of  the  Secretary. 

Subpart  F-^omplaints,  Investigations  and 
Sanctions 

676.81-676.93    (Reserved) 

PART  677— PROGRAMS  UNDER  TITLE 
II  OF  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 

Subpart  A— General  Provisions 

Sec 

677.1  Purpose. 

677.2  Employability  development  plan. 
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Sec. 

677.3    Agreements  with  State  or  local 

education  agencies  or  institutions  of 

higher  education. 

Subpart  B— Training  ActlvHies  for  tiM 
Economically  Disadvantaged 

677.11  Purpose. 

677.12  Participant  eligibihty. 

677.13  Activities  and  services. 

677.14  Allocation  of  funds. 
677.13  Annual  plan  subpart. 
677.16  Administrative  limitations. 

Subpart  C— Upgrading  and  Ratraining 

677.21  Purpose. 

677.22  Participant  eligibility. 

677.23  Activities  and  services. 

677.24  Agreement  with  employers. 

677.25  Compensation  and  benefits  to 
participants. 

677.26  Reimbursement  of  employers. 

Subpart  D— Special  Grants  to  Govamors 

677.31  Purpose. 

677.32  Allocation  of  funds. 

677.33  Grant  application;  annual  plan. 

677.34  Governor's  distribution  of  vocational 
education  funds. 

677.35  Nonfmancial  agreement  between 
prime  sponsor  and  vocational  education 
board. 

677.36  State  employment  and  training 
council. 

677.37  Governor's  coordination  and  special 
services. 

677.38  Coordination  and  establishment  of 
linkages  with  education  agencies. 

677.39  Vocational  education  activities. 

677.40  Funding  grant  administration. 

677.41  Reporting. 

677.42  Coordination  with  prime  sponsor. 

Sut>part  E— Transitional  Emptoyment 
Opportunities  for  tfie  Economically 
Disadvantaged 

677.51  Purpose. 

677.52  Participant  eligibility. 

677.53  Activities  and  services. 

677.54  Eligibility  for  funds. 

677.55  Allocation  of  funds. 

677.56  Annual  plan  subpart 

677.57  Wages  and  wage  supplementation. 

677.58  Special  cost  provisions. 

PART  678— PUBLIC  SERVICE 
EMPLOYMENT  PROGRAMS  UNDER 
TITLE  VI  OF  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 

678.1  Purpose. 

678.2  Participant  eligibility. 

678.3  Activities  and  services. 

678.4  Eligibility  for  funds. 

678.5  Allocation  of  funds. 

678.6  Annual  plan  subpart. 

678.7  Wages  aod  wage  supplementation. 

678.8  Special  cost  provisions. 

PART  679— PRIVATE  SECTOR 
INITIATIVE  PROGRAM  FOR  THE 
ECONOMICAU.Y  DISADVANTAGED 
UNDER  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 

679.1  Scope  and  purpose. 

679.2  Participant  eligibility. 


Sec. 

679.3  Private  industry  councils  (PIC's). 
679.3-1     Purpose. 

679.3-2    Appointments  of  PIC  members. 

679.3-3    Chairperson. 

679.3-4    Organizational  position. 

679.3-5    Staff. 

679.3-6    Multijurisdictional  PIC's. 

679.3-7    Functions  of  the  PIC. 

679.3-8    Accountability. 

679.3-9    Conflict  of  interest 

679.4  Allocation  of  funds. 

679.5  Annual  plan  subpart 

679.6  Administrative  limitations. 

679.7  Allowable  activities. 

PART  680— YOUTH  PROGRAMS 
OPERATED  BY  PRIME  SPONSORS 
UNDER  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 

Subpart  A— Youth  Employment  and 
Training  Program* 

680.1  Purpose.  

680.2  Eligibility  funds  under  YETP. 

680.3  Allocation  of  funds 

680.4  Program  planning,  planning  and  youth 
councils. 

680.5  Description  of  the  YETP  annual  plan 
subpart. 

680.6  Activities  and  services. 

680.7  Local  educational  agency  agreements. 

680.8  Eligibility  for  participation. 

680.9  Eligibility  for  participation 
(extraordinary). 

680.10  Participant  compensation,  benefits 
and  woricing  conditions. 

680.11  Earnings  disregard. 

680.12  Maintenance  of  effort 

680.13  Substitution  for  Title  D  programs. 

680.14  Academic  credit 

680.15  Reallocation  procedures. 

680.16  ModiHcations. 

680.17  Reporting  requirements. 

680.18  Government's  Statewide  Youth 
Services  Program. 

Subpart  B — Youtti  Community 
Conservation  and  Improvement 
Projects 

680.100  Purpose. 

680.101  Eligibility  for  funds  under  YCCIP. 

680.102  Allocation  of  funds. 

680.103  Program  planning,  planning  and 
youth  councils. 

680.104  Description  of  YCCIP  annual  plan 
subpart. 

680.105  Project  planning  process. 

680.106  Project  application  content 

680.107  Project  appUcation  submission. 

680.108  Project  review. 

680.109  Project  prioritization. 

680.110  Project  activities. 

680.111  Agreements  with  project  applicants. 

680.112  Program  agent  responsibility. 

680.113  Limitation  on  use  of  funds. 

680.114  Supervisory  personnel. 

680.115  Eligibility  for  participatioa 

680.116  Participant  compensation,  benefits 
and  working  conditions. 

680.117  Earnings  disregard. 

680.118  Maintenance  of  effort 

680.119  Substitution  for  Title  II  programs. 

680.120  Academic  credit 


Sec. 

680.121  Reallocation  procedures. 

680.122  Modifications. 

680.123  Reporting  requirements. 

680.124  Review  by  the  RA,  redistribution. 

Subpart  C— Summer  Youth 
Employment  Programs  ' 

680.200  Purpose. 

680.201  Eligibility  for  SYEP  funds. 

680.202  Allocation  of  funds. 

680.203  Unexpended  previous  year  funds. 

660.204  Startup  of  program 

680.205  Program  planning;  planning  and 
youth  councils. 

680.206  Basic  program  design  provisions. 

680.207  Description  of  the  SYEP  annual  plan 
subpart. 

680.208  Activities  and  services. 

680.209  Program  management  provisions. 

680.210  Worksite  standards. 

680.211  Eligibihty  for  participation. 

680.212  Participants  compensation,  benefits 
and  woricing  conditions. 

680.213  Reallocation  procedures. 

680.214  Modifications. 

680.215  Reporting  requirements. 

680.216  Termination  date  for  the  summer   ' 
program. 

Subpart  D— Youth  Incenthre 
Entitlement  Pilot  Projects 

680.300  Scope  and  purpose  of  subpart 

680.301  Regulations  governing  entitlement, 
definitions. 

680.302  Funding  of  entitlement  projects. 

680.303  Eligibility  for  funds. 

680.304  [Reserved] 

680.305  [Reserved] 

680.306  [Reserved] 

680.307  [Reserved] 

680.308  [Reserved] 

680.309  [Reserved] 

680.310  [Reserved] 

680.311  [Reserved] 

680.312  [Reserved] 

680.313  [Reserved] 

680.314  Assurances  and  certiRcations. 

680.315  Project  responsibilities  and 
requirements. 

680.316  Eligibility  of  participants. 

680.317  Worksites. 

680.318  Allowable  activities. 

680.319  Participant  benefits. 

680.320  Academic  credit 

680.321  Disregarding  earnings. 

680.322  Maintenance  of  effort 

680.323  Limitations  on  use  of  funds. 
Authority:  Sec.  126  of  the  Comprehensive 

Employment  and  Training  Act  (29  U.S.C.  801 
et  seq.],  unless  otherwise  noted. 

§675.4    Definltiona. 

Academic  Credit  means  credit  for 
education,  training  or  work  experience 
applicable  toward  a  secondary  school 
diploma,  a  post  secondary  degree,  or  an 
accredited  certificate  of  completion, 
consistent  with  applicable  State  law, 
regulations,  and  policy,  and  the 
requirements  of  an  accredited 
educational  agency  or  institution. 

Act  means  the  Comprehensive 
Employment  and  Training  Act  (29  USC 
§  mietseq.) 
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Alternative  Working  Armngementa 
means  the  patterns  or  schedules  of  work 
which  deviate  from  the  regular  work 
week.  They  may  include  staggered 
hours,  flexible  hours  or  flexi-time, 
compressed  work  weeks,  part-time 
employment,  job  sharing,  and  work 
sharing. 

Annual  Plan  means  that  part  of  the 
Comprehensive  Employment  and 
Training  Plan  which  consists  of  the 
yearly  description  of  program  activities 
and  services  to  be  provided  by  prime 
sponsors. 

Appropriate  Labor  Organization 
means  a  local  labor  organization  that 
represents  employees  in  the  prime 
sponsor's  area  in  the  same  or 
substantially  equivalent  jobs  as  those 
for  which  recipients  provide,  or  propose 
to  provide,  employment  and  training 
under  the  Act 

Architectural  Barriers  means  physical 
conditions  of  a  building,  facility,  or  other 
physical  structure  which  reduce  the 
accessibility  to  or  usefulness  of  such 
building,  facility  or  structure  to 
handicapped  individuals. 

Area  of  Substantial  Unemployment 
(ASU)  means  an  area  within  a  prime 
sponsor's  jurisdiction: 

(a)  Which  has  a  population  of  at  least 
10,000:  and 

(b)(l]  Which  has  an  average 
unemployment  rate  of  at  least  6.5 
percent  for  the  most  recent  twelve 
month  period,  as  determined  by  the 
Bureau  of  Labor  Statistics  [BLS);  or 

(2)  Which  for  fiscal  year  1979,  and  for 
Parts  A.  B.  and  C  of  Title  II  of  the  Act 
for  all  fiscal  years,  has  an  average 
imemployment  rate  of  at  least  6.5 
percent  for  emy  three  consecutive 
months  during  the  most  recent  12  month 
period  as  determined  by  the  Bureau  of 
Labor  Statistics. 

Artificial  Barriers  to  Employment 
means  limitations  (such  as:  age,  sex, 
race,  national  origin,  parental  status, 
credential  requirements,  criminal  record, 
lack  of  child  care,  physical  or  mental 
status  and  absence  of  part-time  or 
alternative  working  patterns/schedules) 
in  hiring,  firing,  promotion,  licensing, 
and  conditions  of  employment  which  are 
not  directly  related  to  an  individual's 
fitness  or  ability  to  perform  the  tasks 
required  by  the  job. 

Balance  of  State  (BOS)  means  the 
area  which  consists  of  all  areas  within  a 
State  which  are  not  within  the 
jurisdictions  of  local  prime  sponsors 
and,  therefore,  are  served  by  the  State 
acting  as  the  prime  sponsor. 

Capital  Improvement  means  any 
modification,  addition,  restoration  or 
other  improvement: 

(a)  Which  increases  the  usefulness, 
productivity,  or  serviceable  life  of  an 


existing  building,  structure,  or  major 
item  of  equipment; 

(b)  Which  is  classified  for  accoimting 
purposes  as  a  "fixed  asset";  and 

(c)  The  cost  of  which  increases  the 
recorded  value  of  the  existing  building, 
structure,  or  major  item  of  equipment 
and  is  subject  to  depreciation. 

CETA  means  the  Comprehensive 
Employment  and  Training  Act. 

Community  Based  Organization 
(CBO)  means  a  private  nonprofit 
organization  wUch  is  representative  of 
the  community  or  a  significant  segment 
of  a  commimity,  and  which  "provides 
employment  and  training  services  or 
activities.  (Examples  include: 
Opportunities  Industrialization  Centers, 
the  National  Urban  League,  SER-Jobs  for 
Progress,  United  Way  of  America, 
Mainstream,  the  National  Puerto  Rican 
Forum,  agencies  serving  women, 
neighborhood  groups  and  organizations, 
community  action  agencies,  community 
development  corporations,  vocational 
rehabilitation  organizations, 
rehabilitation  facilities  (as  defined  in 
Sec.  7(11)  of  the  Rehabilitation  Act  of 
1973.  29  USC  §  706),  agencies  serving 
youth,  imion-related  organizations,  and 
employer-related  nonprofit 
organizations). 

Comprehensive  Employment  and 
Training  Plan  (CETP)  means  the  plan  of 
a  prime  sponsor  for  operating  programs 
imder  the  Act,  consisting  of  die  Master 
Plan  and  Annual  Plan. 

Construction  means  the  erection, 
installation,  assembly,  or  painting  of  a 
new  structure  or  a  major  addition, 
expansion,  or  extension  of  an  existing 
structure,  and  the  related  site 
preparation,  excavation,  filling  and 
landscaping  or  other  land 
improvements. 

Consumer  Price  Index  means  the  "All 
Urban  Consumer  Index"  as  determined 
by  the  Bureau  of  Labor  Statistics  (BLS). 

Contract  means  a  procurement 
instrument  by  which  the  Department,  a 
recipient,  or  a  subrecipient  pays  for 
property,  services,  supplies,  materials  or 
equipment. 

Contractor  means  any  person, 
corporation,  partnership,  public  agency, 
or  other  entity  which  enters  into  a 
contract  with  the  DOL,  a  recipient  or  a 
subrecipient  under  the  Act. 

Department  me&ns  the  United  States 
Department  of  Labor  (DOL),  including 
its  agencies  and  organizational  units. 

Dependent  means  any  person  for 
whom,  both  currentiy  and  during  the 
previous  12  months,  the  participant  has 
assumed  50%  of  their  support,  and  is 

(a)  A  member  of  the  immediate 
household;  or 

(b)  Not  a  member  of  the  household, 
but  a  parent  or  child  of  the  participant. 


or  a  relative  of  the  participant  who  is 
unemployed  because  of  a  mental  or 
physical  disability;  or 

(c)  who  may  be  claimed  as  a 
dependent  on  the  person's  tax  return 
under  Section  151(e)  of  the  Internal 
Revenue  Code  of  1954. 

Displaced  Homemaker  means  an 
individual  who: 

(a)  Has  not  worked  in  the  labor  force 
for  a  substantial  number  of  years  but 
has,  during  those  years,  worked  in  the 
home  providing  unpaid  services  for 
family  members;  and 

(b)(1)  Has  been  dependent  on  public 
assistance  or  on  the  income  of  another 
family  member  but  is  no  longer 
supported  by  that  income;  or 

(2)  Is  receiving  public  assistance  on 
account  of  dependent  children  in  the 
home,  especially  where  such  assistance 
will  soon  be  terminated;  and 

(c)  Is  imemployed  or  underemployed 
and  is  experiencing  difficulty  in 
obtaining  or  upgrading  employment 

DOL  means  the  U.S.  Department  of 
Labor. 

Economically  Disadvantaged  means  a 
person  who  is  eithen 

(a)  A  member  of  a  family  which 
receives  public  assistance; 

(b)  A  member  of  a  family  whose 
income  during  the  previous  6  months  on 
an  annualized  basis  was  such  that 

(1)  The  family  would  have  qualified 
for  public  assistance,  if  it  had  applied 
for  such  assistance;  or 

(2)  It  does  not  exceed  the  poverty 
level;  or 

(3)  It  does  not  exceed  70  percent  of  the 
lower  living  standard  income  level; 

(c)  A  foster  child  on  whose  behalf 
State  or  local  government  payments  are 
made; 

(d)  Where  such  status  presents 
significant  barriers  to  employment; 

(1)  A  client  of  a  sheltered  workshop; 

(2)  A  handicapped  individual; 

(3)  A  person  residing  in  an  institution 
or  facility  providing  24  hour  support 
such  as  a  prison,  a  hospital  or 
community  care  facility:  or 

(4)  A  regular  outpatient  of  a  mental 
hospital,  rehabilitation  facility  or  similar 
institution. 

Employing  Agency  means  any  public 
or  private  nonprofit  employer  which 
employs  PSE  or  work  experience 
participants  and  which  estabUshes  and 
maintains  the  personnel  standards 
applicable  to  those  participants  covering 
such  areas  as  wage  rates,  fringe 
benefits,  job  titles,  and  employment 
status. 

Entry  Level  means  the  lowest  position 
in  any  promotional  line,  as  defined 
locally  by  collective  bargaining 
agreements,  past  practice,  or  applicable 
personnel  rules. 
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Family  (a)  Means  one  or  more  persons 
living  in  a  single  residence  who  are 
related  to  each  other  by  blood,  marriage, 
or  adoption.  A  step-child  or  a  step- 
parent  shall  be  considered  to  be  related 
by  marriage. 

(b)(1)  For  purposes  of  paragraph  (a)  of 
this  section,  one  or  more  persons  not 
living  in  the  single  residence  but  who 
were  claimed  as  a  dependent  on  another 
person's  Federal  Income  Tax  return  for 
the  previous  year  shall  be  presumed, 
unless  otherwise  demonstrated,  part  of 
the  other  person's  family. 

(2)  An  older  worker,  as  defined  in  this 
section,  whether  living  in  the  residence 
or  not,  or  a  handicapped  individual  who 
is  16  years  of  age  or  older  may  be 
considered  a  family  of  one  when 
applying  for  programs  under  the  Act 

(3)  An  individual  18  or  older,  except 
as  provided  in  (2)  above,  who  receives 
less  than  50  percent  of  support  from  the 
family,  and  who  is  not  the  principal 
earner  nor  the  spouse  of  the  principal 
earner  shall  not  be  considered  a 
member  of  the  family.  Such  an 
individual  shall  be  considered  a  family 
of  one. 

(4)  Any  individual  released  within  6 
months  of  the  date  of  applying  for 
programs  under  the  Act,  from  an 
institution  or  facility  providing  24-hour 
support  such  as  a  prison,  hospital  or 
community  care  facility  may  be 
considered  a  family  of  one,  provided 
that  such  confmement  status  presents  a 
significant  barrier  to  employment  and 
the  person  is  not  claimed  as  a 
dependent  on  a  family  member's  income 
tax  return. 

Family  Income  means  all  income 
actually  received  from  all  sources  by  all 
members  of  the  family,  during  the 
income  determination  period.  Family 
size  shall  be  the  maximum  number  of 
family  members  during  the  income 
determination  period.  When  computing 
family  income,  income  of  a  spouse 
and/or  other  family  members  shall  be 
counted  for  the  portion  of  the  income 
determination  period  that  the  person 
was  actually  a  part  of  the  family  unit  of 
the  applicant. 

(a)  Family  income  shall  include: 

(1)  Cross  wages  and  salary  (before 
deductions); 

(2)  Net  self-employment  income  (gross 
receipts  minus  operating  expenses); 

(3)  Other  money  income  received  from 
sources  such  as  net  rents,  OASI  (Old 
Age  and  Survivors  Insurance)  social 
security  benefits,  pensions,  alimony, 
child  support,  and  periodic  income  from 
insurance  policy  annuities,  and  other 
sources  of  income. 

(b)  Family  income  shall  exclude: 


(1)  Non-cash  income  such  as  food 
stamps,  or  compensation  received  in  the 
form  of  food  or  housing: 

(2)  Imputed  value  of  owner-occupied 
property,  i.e.,  rental  value; 

(3)  Public  assistance  payments; 

(4)  Cash  payments  received  pursuant 
to  a  State  plan  approved  under  Titles  I, 
rv,  X,  or  XVI  of  the  Social  Security  Act 
or  disability  insurance  payments 
received  under  Title  II  of  the  Social 
Security  Act; 

(5)  Federal.  State  or  local 
unemployment  benefits: 

(6)  Payments  made  to  participants  in 
employment  and  training  programs 
(including  payments  received  under 
CETA  Tide  IV  or  TiUe  VUI  or  TiUe  V  of 
the  Older  Americans  Act),  except  wages 
paid  for  PSE  and  0]T. 

(7)  Capital  gains  and  losses; 

(8)  One  time  unearned  income,  such 
as,  but  not  limited  to: 

(i)  Payments  received  for  a  limited 
fixed  term  under  income  maintenance 
programs  and  supplemental  (private) 
unemployment  benefits  plans; 

(ii)  One-time  or  fixed-term  scholarship 
and  fellowship  grants; 

(iii)  Accident,  health,  and  casualty 
insurance  proceeds; 

(iv)  Disability  and  death  payments, 
including  fixed  term  (but  not  lifetime) 
Ufe  insurance  annuities  and  death 
benefits; 

(v)  One-time  awards  and  gifts; 

(vi)  Inheritance,  including  fixed  term 
annuities; 

(vii)  Fixed  term  workers' 
compensation  awards; 

(viii)  Terminal  leave  pay; 

(ix)  Soil  bank  payments; 

(x)  Agriculture  crop  stabilization 
payments; 

(9)  Pay  or  allowances  which  were 
previously  received  by  any  veteran 
while  serving  on  active  duty  in  the 
Armed  Forces;  and 

(10)  Educational  assistance  and 
compensation  payments  to  veterans  and 
other  eligible  persons  under  Chapters  11. 
13,  31,  34.  35.  and  36  of  Title  38.  United 
States  Code. 

(11)  Payments  received  under  the 
Trade  Act  of  1974. 

(12)  Black  Lung  payments  received 
under  the  Benefits  Reform  Act  of  1977, 
Pub.  L  95-239.  30  U.S.C.  901. 

Financial  Assistance  means  any 
grant,  loan,  or  any  other  arrangement  by 
which  the  Department  or  recipient 
provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(a)  Funds: 

(b)  Services  of  Federal  or  recipient's 
personnel;  or 

(c)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 


(1)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration;  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  or  recipient  share  of  its  fair 
market  value  is  not  retiuT»ed  to  the 
Federal  Government  or  recipient. 

Governor  means  the  chief  executive, 
or  his  or  her  designee,  of  any  State. 

Handicapped  Individual  means  any 
person  who  has  a  physical  or  mental 
disability  which  constitutes  a 
substantial  barrier  to  employment  and 
can  benefit  from  CETA  services  as 
determined  by  the  prime  sponsor. 

In-school  means  the  status  of  being 
enrolled  full-time  and  attending  an 
elementary,  secondary,  trade,  technical 
or  vocational  school,  a  college,  including 
a  junior  conununity  college  or  a 
university.  An  individual  shall  maintain 
the  status  of  "in-school"  between 
semesters  or  quarters  or  during  the 
summer  months  provided  that  individual 
is  scheduled  to  attend  full-time  the  next 
regularly  scheduled  quarter  of  any  of 
these  schools. 

In-School  Youth  means  a  person  age 
14  to  21,  who: 

(a)  Is  currently  enrolled  full-time  in. 
and  attending,  a  secondary,  trade, 
technical,  vocational  school  or  junior  or 
community  college  or  is  scheduled  to 
attend  full-time  the  next  regularly 
scheduled  quarter  or  semester  of  any  of 
these  schools;  or 

(b)  Has  not  completed  high  school  and 
is  scheduled  to  attend  or  is  attending,  on 
a  full-time  basis,  a  program  leading  to  a 
secondary  school  diploma  or  its 
equivalent.  Full-time  may  be  defined  by 
the  requirements  of  the  agency 
administering  the  program. 

Institutions  of  higher  education  means 
an  educational  institution  in  any  State 
which: 

(a)  Admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation  fit>m  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  certificate; 

(b)  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education; 

(c)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree 
or  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree; 

(d)  Is  a  public  or  other  nonprofit 
institution; 

(e)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association;  and 

(f)  Admits  as  regular  students,  persons 
who  are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  located  and  who  have 
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the  ability  to  benefit  from  the  education 
offered  by  the  institution. 
Job  restructuring  means: 

(a)  The  procedure  which  includes: 

(1)  Identifying  the  separate  tasks  that 
comprise  a  job  or  group  of  jobs; 

(2)  Developing  new  position 
descriptions  which  retain  some  of  the 
tasks  of  the  original  job;  and 

(3)  Developing  a  career  ladder  which 
builds  upward  from  the  new  positions 
containing  the  lesser  skilled  tasks  to 
regular  jobs. 

(b)  A  restructered  job  shall  be  clearly 
different  fi'om  the  original  one  in  terms 
of  skills,  knowledge,  abilities,  and 
experience  needed  to  perform  the  work 
(sec.  432(a)(3)(L)). 

Loaal  Educational  Agency  means: 

(a)  Except  for  purposes  of  Youth 
Employment  and  Training  Programs 
(YETP)  under  Part  680,  a  board  of 
education  or  other  legally  constituted 
local  school  authority  having 
administrative  control  and  direction  of 
public  elementary  or  secondary  schools 
in  a  city,  county,  township,  school 
district  or  political  subdivision  in  a 
State,  or  any  other  public  educational 
institution  or  agency  having 
administrative  control  and  direction  of  a 
vocational  education  program; 

(b)  For  purposes  of  YETP  under  Part 
680.  a  public  board  of  education  or  other 
public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of,  or  to  perform  a 
service  function  for  public  elementary  or 
secondary  schools  in  a  city,  county, 
township,  school  district,  or  other 
political  subdivision  of  a  State,  or 
combination  of  such  school  districts  or 
counties  which  are  recognized  in  a  State 
as  an  administrative  agency  for  their 
public  elementary  or  secondary  schools. 

Lower  Living  Standard  Income  Level 
means  that  income  level  (adjusted  for 
selected  Standard  Metropolitan 
statistical  areas  and  regional 
metropolitan  and  nonmetropolitan 
differences  and  family  size)  determined 
annuaOy  by  the  Secretary,  based  upon 
the  most  recent  lower  living  family 
budget  issued  by  the  Bureau  of  Labor 
Statistics. 

Low  Income  Housing  means: 

(a)  For  weatherization  or 
winterization  projects,  those  dwellings 
occupied  by  persons  whose  family 
income  does  not  exceed  125  percent  of 
the  poverty  level  and  which  are 

(1)  Owned  by  the  occupant: 

(2)  Publicly  owned; 

(3)  Owned  by  a  private  nonprofit 
organization;  or 

(4)  Cooperatively  owned;  or 

(5)  For  projects  funded  and  approved 
by  the  Federal  Energy  Administration, 
privately  owned  rental  housing. 


(b)  For  rehabilitation  as  part  of 
community  revitalization  or 
stabilization,  those  dwellings  occupied 
by  persons  whose  family  income  does 
not  exceed  80  percent  of  the  median 
income  for  the  area,  in  accordance  with 
Section  8(f)(1)  of  the  United  States 
Housing  Act  of  1Q37.  (42  U.S.C.  1437f) 
and  which  are: 

(1)  Owned  by  the  occupant; 

(2)  Publicly  owned; 

(3)  Owned  by  a  private  nonprofit 
organization;  or 

(4)  Cooperatively  owned. 

Low  Income  Level  means  $7,000  with 
respect  to  income  in  1969,  and  for  any 
later  year  means  that  amount  which 
bears  the  same  relationship  to  $7,000  as 
the  Consumer  Price  Index  for  that  year 
bears  to  the  Consumer  Price  Index  for 
1969,  rounded  to  the  nearest  $1,000. 

Master  Plan  means  that  part  of  the 
Comprehensive  Employment  and 
Training  Plan  (CETP)  which  serves  as 
the  long-term  agreement  between  the 
Department  and  a  prime  sponsor. 

Offender  means  any  adult  or  juvenile 
who  is  or  has  been  subject  to  any  stage 
of  the  criminal  justice  process  for  whom 
employment  and  training  services  may 
be  beneficial  or  who  requires  assistance 
in  overcoming  artificial  barriers  to 
employment  resulting  from  a  record  of 
arrest  or  conviction. 

Older  Worker  means  a  person  who  is 
55  years  of  age  or  older. 

Outstationing  means  the  positioning 
of  PSE  or  work-experience  participants 
by  an  employing  agency  at  a  location  or 
facility  operated  by  an  organization 
other  than  the  employing  agency  so  that 
the  other  organization  supervises  and 
assigns  work  to  the  participants. 

Participant  means  an  individual  who 
is: 

(a)  Declared  eligible  upon  intake;  and 

(b)  Receiving  employment,  training  or 
services  (except  post-termination 
services)  funded  under  the  Act  following 
intake,  except  for  an  individual  who 
receives  oiily  outreach  or  intake 
services. 

Placement  means  the  act  of  securing 
unsubsidized  employment  for  or  by  a 
participant. 

Poverty  Level  means  the  annual 
income  level  at,  or  below  which  families 
are  considered  to  live  in  poverty,  as 
annually  determined  by  the  Office  of 
Management  and  Budget. 

Prime  Sponsor  means  a  recipient  of 
financial  assistance  designated  pursuant 
to  §  676.5. 

Program  Agent  means: 

(a)  A  unit  of  general  local  government 
with  a  population  of  at  least  50,000 
within  the  jurisdiction  of  a  single  prime 
sponsor. 


(b)  A  combination  of  units  of  general 
local  government  (preferably 
contiguous)  with  a  total  population  of  at 
least  50,000  within  the  jurisdiction  of  a 
single  prime  sponsor  which  possesses: 

(1)  The  legal  authority  to  receive 
funds  and  to  transact  business  through- 
out its  jurisdiction  in  accordance  with 
the  Act  and  regulations;  and 

(2)  The  administrative  capability  to 
plan,  administer,  and  operate  an 
employment  and  training  program. 

Program  of  Demonstrated 
Effectiveness  means  a  program  which 
has  demonstrated  the  capacity  to 
achieve  planned  goals  at  reasonable 
cost  within  acceptable  timeframes,  and 
is  either 

(1)  A  program  which  has 
"demonstrated  to  the  prime  sponsor  that 

it  has  performed  effectively  within  the 
prime  sponsor's  jurisdiction,  or 

(2)  A  program  which  can  demonstrate 
to  the  prime  sponsor  that  it  has  carried 
out  a  similar  program  under  similar 
circumstances  in  other  jurisdictions  and 
can  carry  out  such  program  effectively 
within  the  prime  sponsor's  jurisdiction; 
or  !■ 

(3)  A  program  funded  by  the  SecreH^ 
which  has  demonstrated  to  the  priml^ 
sponsor  that  it  has  performed 
effectively. 

Project  means: 

(a)  For  the  purpose  of  public  service 
employment  in  Parts  677  and  678,  a 
definable  task  or  group  of  related  tasks 
which  will  be  completed  within  eighteen 
months,  has  a  public  service  objective, 
will  result  in  a  specific  product  or 
accomplishment,  and  would  otherwise 
not  be  done  with  existing  funds; 

(b)  For  the  purposes  of  Yov^th 
Conununity  Conservation  and 
Improvement  Projects  in  Part  680,  an 
activity  which  provides  constructive 
work,  conducted  by  youth,  under  the 
guidance  of  skilled  supervisors,  which 
(1)  results  in  tangible  outputs  or  a 
specific  product;  (2)  benefits  the 
participants  in  terms  of  work  habits, 
skills,  and  attaiiunent  of  academic  credit 
where  applicable;  and  (3)  will  be 

.  completed  within  a  definable  period  of 
time  not  to  exceed  12  months  (sec.  421). 
Project  Applicants  means  States  and 
agencies  thereof,  units  of  general  local 
governments  and  agencies  thereof, 
combinations  or  associations  of  such 
governmental  units  when  the  primary 
purpose  of  such  combinations  or 
associations  is  to  assist  such 
governmental  units  to  provide  public 
service,  special  purpose  political 
subdivisions  having  the  power  to  levy 
taxes  and  spend  funds  or  serving  such 
special  purpose  within  an  area  served 
by  one  or  more  units  of  general  local 
government,  local  educational  agencies, 


33858  Federal  Register  /  Vol.  45.  No.  99  /  Tuesday.  May  20.  1980  /  Rules  and  Regulations 


institutions  of  higher  education, 
community  based  organizations, 
nonprofit  groups  and  organizations 
serving  Native  Americans,  and  other 
private  nonprofit  organizations  or 
institutions  engaged  in  a  public  service. 

Public  Assistance  means  Federal, 
State,  or  local  government  cash- 
payments  for  which  eligibility  is 
determined  by  a  need  or  income  test. 

Public  Service  Employment  means  the 
type  of  work  normally  provided  by 
governments  and  includes,  but  is  not 
limited  to.  work  (including  part-time 
work]  in  such  fields  as  environmental 
quality,  child  care,  health  care, 
education,  crime  prevention  and  control. 
prisoner  rehabilitation,  transportation, 
recreation,  maintenance  of  parks,  streets 
and  other  public  facilities,  solid  waste 
removal,  pollution  control  housing  and 
neighborliood  improvement  nu'al 
development,  conservation, 
beautification,  veterans  outreach, 
development  of  alternative  energy 
technologies,  and  other  fields  of  human 
betterment  and  community 
improvement. 

RA  means  Regional  Administrator  of 
the  Employment  and  Training 
Administration  of  the  U.S.  Department 
of  Labor. 

Recipient  means  State  or  local 
government,  a  Federally  recognized 
Indian  tribal  government,  a  public  or 
private  institution  of  higher  education,  a 
public  or  private  hospital,  an  Indian  or 
Native  American  entity  other  than  a 
Federally  recognized  Indian  tribal 
government,  or  other  quasi-public  or 
private  for  profit  or  nonprofit 
organization  which  receives  CETA 
financial  assistance  directly  firom  DOL, 
through  a  grant  to  perform  substantive 
work  under  the  Act  (employment, 
training,  supportive  services,  etc.). 

Residence  means  an  individual  s 
principal  dwelling  or  home. 
Maintenance  of  an  address  is  not 
necessarily  the  same  as  residence. 

Secretary  means  the  Secretary  of 
Labor.  i 

Significant  Segments  means  the 
groups  of  the  population  identified  in 
terms  of  the  following  demographic 
characteristics:  Age,  sex.  race,  and 
national  origin,  (sec.  103(b)(2)). 

Similarly  Employed  means  the  status 
of  a  person  who  is  working  for  the  same 
employer  as  the  CETA  participant,  is 
doing  the  same  type  of  work,  and  is 
similarly  classified  with  respect  to 
employment  status  (e.g..  full  time, 
permanent,  or  temporary). 

Special  Disabled  Veteran  means  a 
person  who  served  in  the  Armed  Forces 
and  was  discharged.or  released,  with 
other  than  a  dishonorable  discharge, 
and  who  had  been  given  a  disability 


-  rating  of  30  per  centum  or  more,  or  a 
person  whose  discharge  or  release  from 
active  duty  was  for  a  disability  incurred 
or  aggravated  in  the  line  of  duty. 

State  means  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Northern 
Marianas  Islands.  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

State  Employment  Security  Agency 
(SESA)  means  the  State  agency  which 
exercises  control  over  the 
Unemployment  Insurance  Service  and 
the  Employment  Service. 

Subrecipient  means  any  person, 
organization  or  other  entity  which 
receives  financial  assistance  ifiider 
CETA  through  a  recipient  to  carry  out 
substantive  work  (e.g.,  employment, 
training,  supportive  services). 

Underemployed  Person  means: 

(a)  Persons  who  are  working  part  time 
but  seeking  full  time  work;  or 

(b)  Persons  who  are  working  full  time 
but  whose  current  annualized  wage  rate 
is  not  in  excess  of  "for  a  family  of  one", 
the  higher  of  either: 

(1)  The  poverty  level;  or 

(2)  70  percent  of  the  lower  living 
standard  income  level. 

Unemployed  Person  means  for 
purposes  of  determining  eligibility: 

(a)  A  person  who  is  without  a  job  for 
at  least  seven  consecutive  days  prior  to 
application  for  participation.  A  person 
shall  be  considered  as  being  without  a 
job  if.  for  seven  consecutive  days,  such 
person: 

(1)  Worked  no  more  than  10  hours: 
and 

(2)  Earned  no  more  than  $30;  and 

(3)  Was  seeking  and  available  for 
work;  or 

(b)  A  person  who  is: 

(1)  A  client  of  a  sheltered  workshop; 

(2)  Institutionalized  in  a  hospital, 
prison,  or  similar  institution;  or 

(c)  A  person  who  is  18  years  of  age  or 
older  and  whose  family  receives  public 
assistance  or  whose  family  would  be 
eligible  to  receive  public  assistance  but 
for  the  fact  that  both  parents  are  in  the 
home;  or 

(d)  A  person  who  is  a  veteran  who 
has  not  obtained  permanent 
unsubsidized  employment  since  being 
released  from  active  duty.  Such  person 
shall  be  considered  to  meet 
"unemployed"  eligibility  requirements 
regardless  of  the  specific  term  of 
unemployment  required. 

Unit  of  general  local  government 
means  any  city,  municipality,  county, 
town,  township,  parish,  village,  or  other 
general  purpose  political  subdivision 
which  has  the  power  to  levy  taxes  and 
spend  funds,  as  well  as  general 
corporate  and  police  powers. 


Veteran  means  a  person  who: 

(a)  Served  on  active  duty  for  more 
than  180  days,  and  was  released  with 
other  than  a  dishonorable  discharge;  or 

(b)  Was  discharged  or  released  from 
active  duty  for  a  service  connected 
disability. 

Veterans  Outreach  means: 

(a)  The  recruitment,  counseling  and 
registration  of  eligible  veterans  for 
participation  in  appropriate  employment 
or  training  programs  provided  under  the 
Act; 

(b)  Coordination  with  the  outreach 
services  program  carried  out  under 
Subchapter  IV  of  Chapter  3  of  Title  38. 
United  States  Code  (pertaining  to  the 
dissemination  of  information  about 
Veterans  Administration  benefits  and 
services  and  the  provision  of  such 
services  to  eligible  veterans),  with  full 
utilization  of  veterans  receiving 
educational  assistance  or  vocational 
rehabilitation  under  Chapter  31  or  34  of 
Title  38,  United  States  Code. 

Vietnam-era  Veteran  means  a  veteran 
under  35  years  of  age  who  served  on 
active  duty  between  August  5, 1964,  and 
May  7, 1975  and  who  was  discharged  or 
released  with  other  than  a  dishonorable 
discharge. 

§  675.5    EllgitXIity  requirements  to 
participate  In  programs  under  CETA. 

§  675.5-1    EligibJnty  requirements 
pertaining  to  ad  prime  sponsor  programs. 

(a)  All  recipients  shall  establish 
effective  systems  to  determine 
participant  eligibility  in  accordance  with 
§  676.75-3.  To  assist  in  eligibility 
determination,  a  consolidated  list  of  all 
eligibility  requirements  for  programs 
administered  by  prime  sponsors  under 
CETA  is  presented  in  this  section. 

(b)  Participants  shall  be  limited  to 
citizens  of  the  United  States,  United 
States  nationals,  permanent  resident 
aliens,  and  lawfully  admitted  refugees 
and  parolees,  or  other  aliens  who  have 
been  permitted  to  accept  permanent 
employment  in  the  United  States  by  the 
Immigration  and  Naturalization  Service 
(sec.  132(e)  and  121(p)). 

(c)  Participants  may  be  transferred 
from  one  title  or  program  under  the  Act 
into  another  title  or  program  under  the 
Act  within  the  prime  sponsor 
jurisdiction,  if  they  met  the  current 
eligibility  requirements  for  such  other 
title  or  program  at  the  time  that  they 
were  originally  determined  eligible  for 
their  first  CETA  title  or  program,  except 
that  if  the  subsequent  title  or  program 
has  an  age  limitation,  participants  shall 
meet  the  age  hmitation  at  the  time  of 
transfer  into  that  title  or  program. 

(d)  Eligibility  determinations  for  each 
program  shall  be  made  at  the  time  of 
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application.  Applicants  determined 
eligible  may  be  enrolled  as  participants 
within  45  days  of  the  date  of  the 
application  without  an  update  of  the 
information  on  the  application,  and 
provided  they  did  not  obtain  full-time 
permanent  unsubsidized  employment  in 
the  interim.  This  provision  does  not 
apply  to  the  Summer  Youth  Employment 
Program  (SYEP)  or  as  otherwise 
specified  in  this  section. 

(e)  Persons  institutionalized  in  a 
prison,  jail,  or  similar  correctional 
institution  shall  be  eligible  only  when 
such  person  has  a  reasonable 
expectation  of  release,  parole,  or  work 
release  within  12  months  of  enrollment 
in  activities  under  the  Act. 

(f)  Specific  eligibility  requirements  for 
programs  not  found  at  §  675.5-2  through 
§  675.5-10  are  found  in  the  specific 
regulations  for  those  programs. 

§  67S.5-2    Eligibility  requirements  under 
Title  li-B. 

For  Programs  described  in  Subpart  B 
of  Part  677,  a  person  shall  be: 

(a)  Economically  disadvantaged;  and 

(b)  Unemployed,  underemployed,  or 
in-school  (sec.  213). 

§  675.5-3    Eligibility  requirements  under 
Title  ll-C  upgrading  and  retraining. 

For  Upgrading  and  Retraining 
Programs  described  in  Subpart  C  of  Part 
677: 

(a)  For  Upgrading,  a  person  must  be: 
(l](i)  Operating  at  less  than  full  skill 

potential,  and 

(ii)  Working  for  at  least  the  prior  six 
months  in  either  entry  level,  unskilled  or 
semi-skilled  positions  or  positions  with 
little  or  no  advancement  opportunity  in 
a  normal  promotional  line; 

(2)  Priority  consideration  shall  be 
given  to  those  workers  who  have  been 
in  entry  level  positions  for  the  longest 
period  of  time,  and  who  have  potential 
for  upward  mobility. 

(b)  For  retraining  a  person  must: 

(1)  Have  received  a  bona  fide  notice 
of  impending  layoff  within  the  last  6 
months;  and 

(2)  Have  been  determined  by  the 
prime  sponsor,  with  the  assistance  of 
the  local  employment  service,  as  having 
little  opportunity  to  be  reemployed  in 
the  same  or  an  equivalent  occupation  or 
skill  level  within  the  labor  market  area. 

§  675.5-4    Eligibility  requirements  for 
Special  Grants  to  Governors. 

For  programs  under  the  Special 
Grants  for  Governors  described  in 
Subpart  D  of  Part  677.  a  person  unless 
otherwise  approved  in  the  grant  must  be 
economically  disadvantaged,  and 
unemployed,  underemployed  or  in 
school.  For  PSE  the  eligibility 
requirements  are  the  same  as  those  for 


Titles  II-D  or  VI  which  are  described  in 
§  675.5-5  or  §  675.5-6. 

§  675.5-5    Eligibility  requlremento  for  Title 
II-D  programs. 

For  Title  II-D  funded  programs 
described  in  Subpart  E  of  Part  677,  a 
person  must: 

(a)(1)  Be  economically  disadvantaged, 
be  unemployed  at  the  time  of 
application  and  have  been  unemployed 
during  15  of  the  20  weeks  immediately 
prior  to  application  or 

(2)  Be  a  member  of  a  family  which  is 
receiving  public  assistance  (sec.  236(a)); 
and 

(b)  Reside  within  the  prime  sponsor's 
jurisdiction,  except  that: 

(1)  Where  a  prime  sponsor  subgrants 
to  units  of  general  local  government 
with  a  population  of  50,000  or  more, 
such  units  may  not  hire  persons  outside 
of  their  jurisdiction  nor  may  prime 
sponsors  hire  persons  from  such 
jurisdictions.  However,  participants  may 
be  exchanged  between  such  units  when 
there  are  equivalent  funds  expended  to 
support  such  persons  by  each  unit.  This 
does  not  require  the  layoff  of  present 
participants  eligible  under  the  residency 
.requirements  that  were  applicable  at  the 
time  of  their  eligibility  determination; 
and 

(2)  In  cases  where  a  prime  sponsor  is 
operating  a  program  for  a  unit  of  general 
local  government  over  50,000,  a  formal 
subgrant  is  notnecessary  to  enroll 
residents  of  that  jurisdiction.  The  prime 
sponsor  shall  assure  that  funds 
allocated  for  use  within  that 
jurisdiction's  area  are  spent  only  for 
residents  of  that  area. 

(c)  Not  have,  within  the  immediately 
prior  six  months,  voluntarily  terminated, 
without  good  cause,  as  described  in  the 
Forms  Preparation  Handbook,  his/her 
last  previous  full-time  employment  at  a 
wage  rate  not  less  than  the  highest  of 
the  minimum  wage  under  Section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  (29 
U.S.C.  206)  or  under  the  applicable  State 
or  local  minimum  wage  law  (sec.  122(n)). 

§  675.5-6    Eligibility  requirements  for  Title 
VI  programs. 

(a)  For  Title  VI  funded  programs 
described  in  Part  678,  a  person  must 
reside  within  the  prime  sponsor's 
jurisdiction  as  provided  in  §  675.5-5(b); 
and 

(l)(i)  Be  unemployed  at  the  time  of 
application;  and 

(ii)  Have  been  unemployed  for  at  least 
10  out  of  the  12  weeks  immediately  prior 
to  application;  and 

(iii)  Have  a  family  income  which  does 
not  exceed  100  percent  of  the  lower 
living  standard  income  level  based  on 
the  annualization  of  the  three-month 


period  prior  to  the  individual's 
application  for  participation;  or 

(2)  Be  a  member  of  a  family  which  has 
been  receiving  public  assistance  for  10 
of  the  last  12  weeks  immediately  prior  to 
application  (sec.  607). 

(b)  The  provisions  of  §  675.5-5(c) 
regarding  individuals  who  voluntarily 
terminated  their  last  employment  shall 
apply  (sec.  122(n)). 

§  675.5-7    Eligibility  requirements  for 
Private  Sector  Initiative  Program  (PSIP). 

For  PSIP  programs  described  in  Part 
679,  the  eligibility  requirements  are  the 
same  as  set  forth  for  Title  II-B  and  II-C 
of  the  Act  in  §  675.5-2  and  §  675.5-3. 

§  675.5-8    Eligibility  requirements  for 
Youth  Employment  and  Training  Programs 
(YETP). 

(a)(1)  For  YETP  programs  described  in 
Subpart  A  of  Part  680,  except  as 
provided  in  §  675.5-8(b)  of  this  section, 
at  the  time  of  application  a  youth  must 
be  (sec.  435): 

(i)  Unemployed  or  underemployed,  or 
an  in-school  youth  (excluding  persons 
aged  14  and  15); 

(ii)  16  through  21  years  of  age 
inclusive;  and 

(iii)  A  member  of  a  family  with  a  total 
family  income,  annualized  on  a  6-month 
basis,  at  or  below  85  percent  of  the 
lower  living  standard  income  level;  or 

(iv)  Economically  disadvantaged. 

(2)  Programs  funded  under  YETP  shall 
give  preference  to  economically 
disadvantaged  youth  within  the  eligible 
population.  Appropriate  efforts  shall  be 
made  to  give  service  to  those  youth  who 
have  severe  handicaps  in  obtaining 
employment,  including  but  not  limited  to 
those  who  lack  credentials  (such  as  a 
high  school  diploma),  those  who  require 
substantial  basic  and  remedial  skill 
development,  those  who  are  women  and 
minorities,  those  who  are  veterans  of 
military  services,  those  who  are 
offenders,  those  who  are  physically  or 
mentally  handicapped,  those  with 
dependents,  or  those  who  have 
otherwise  demonstrated  special  needs 
as  determined  by  the  Secretary  (sec. 
444(a)). 

(3)  A  youth  may  not  be  enrolled  in 
full-time  employment  opportunities  if: 

(i)  The  individual  has  not  attained  the 
age  with  respect  to  which  the 
requirement  of  compulsory  education 
ceases  to  apply  under  the  laws  of  the 
State  in  which  such  individual  resides, 
except:  (A)  During  periods  when  school 
is  not  in  session  and  (B)  where 
employment  is  undertaken  in 
cooperation  with  school-related 
programs  awarding  academic  credit  for 
work  experience;  or  (C)  The  individual 
has  not  attained  a  high  school  diploma 
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or  its  equivalent  and  it  is  determined  by 
the  prime  sponsor  that  the  youth 
dropped  out  of  high  school  in  order  to 
participate  in  YETP  (sec.  443(0)- 

(b)  Youth  who  are  14  and  15  years  of 
age.  in  school  and  othierwise  eligible 
under  paragraph  (a)  above  of  this 
section,  may  participate  in  YETP  when 
that  section  of  the  annual  plan  specifies 
a  youth  development  strategy  which 
provides  broad  career  exposure  for 
these  youth  (sec.  435). 

(c)  Youth  who  are  16  through  21  years 
of  age,  but  who  do  not  njeet  the  income 
or  economically  disadvantaged  criteria 
may  participate  in  a  special  component 
as  described  in  §  680.6(c). 

(d)  Youth  who  are  16  through  21  years 
of  age,  but  who  do  not  meet  the  income 
or  economically  disadvantaged  criteria 
may  be  offered  services  which  are 
limited  to: 

(1)  Counseling,  including  occupational 
information; 

(2)  Occupational,  education,  and 
training  information  including 
information  on  apprenticeship  training: 

(3)  Placement  services: 

(4)  Job  referral  information  through 
coordinated  intake  systems:  and/or 

(5)  Assistance  in  overcoming 
employment  related  sex-stereotyping  in 
job  development,  placement,  counseling, 
and  guidance. 

§  675.5-9    Eligibility  requirements  for 
Youtti  Community  Conservation 
Improvement  Projects  (YCCIP). 

(a)  For  YCCIP  program  described 
under  Subpart  B  of  Part  680;  at  the  time 
of  application  a  person  must  be: 

(1)  16  through  19  years  of  age, 
inclusive;  and 

(2)  Unemployed  (sec.  442). 

(b)  Selection.  In  selecting  eligible 
youth,  prime  sponsors  shall  give 
preference  to  the  economically 
disadvantaged  youth  within  the  eligible 
population. 

(1)  Appropriate  efforts  shall  be  made 
to  serve  those  eligible  youths  who  have 
severe  handicaps  in  obtaining 
employment  (sec.  444(a)). 

(2)  A  youth  may  not  be  enrolled  in 
full-time  employment  opportunities  if: 

(i)  The  individual  has  not  attained  the 
age  at  which  the  requirement  of 
compulsory  education  ceases  to  apply 
under  the  laws  of  the  State  in  which 
such  individual  resides,  except:  (A) 
During  periods  when  school  is  not  in 
session,  and  (B)  where  employment  is 
undertaken  in  cooperation  with  school- 
related  programs  awarding  academic 
credit  for  work  experience;  or 

(ii)  The  individual  has  not  attained  a 
high  school  diploma  or  its  equivalent 
and  it  is  determined  by  the  prime 
sponsor  that  the  youth  dropped  out  of 


high  school  in  order  to  participate  in 
YCCIP  (sec.  443(f)). 

(c)  Limitation.  Each  participant  shall 
be  limited  to  a  maximum  enrollment  of 
12  months  with  no  more  than  two 
reenrollments,  provided  age  eligibility  is 
met  at  the  time  of  each  reenroUment  and 
the  12  month  limitation  is  not  exceeded. 
Consistent  with  the  termination 
procedures  specified  in  §  676.30(b), 
every  effort  shall  be  made  to  transition 
participants  into  unsubsidized  jobs  or 
other  CETA  opportunities  upon 
completion  of  the  12  months  enrollment 
(sec.  428). 

§  675.5-10    EllgltMllty  requiremenU  for  ttM 
Summer  Ydbth  Employment  Programs 
(SYEP).       I 

For  SYEfpprograms  described  in 
Subpart  C^f  Part  680.  a  youth  must  be: 

(a)  At  thfe  time  of  application, 
economically  disadvantaged;  and 

(b)  At  t^e  time  of  erut)llment.  14 
through  21  years  of  age  inclusive  (sec. 
402). 

§  675.5-1 1    EligibUity  requirements  for 
Youtt)  Incentive  Pilot  Project  Programs. 

(a)  Every  youth  who  resides  in  the 
geographic  area  of  the  Entitlement 
F^oject  shall  be  entitled  to  participate  in 
the  program  provided  that,  at  the  time  of 
application  and  selection,  the  youth 
provides  documented  evidence  which 
shows  that: 

(1)  The  youth  is  aged  16-19  inclusive, 
unless  the  Department  has  authorized 
the  prime  sponsor  to  administer  an 
entitlement  Project  for  youths  between 
19  and  25  years  of  age; 

(2)  The  youth  has  not  received  a  high 
school  diploma  or  certificate  of  high 
school  equivalency; 

(3)  The  youth  has  resided  in  the 
Entitlement  Project  area  for  30  days. 
Newly  discharged  veterans  however, 
are  exempt  from  the  30  day  residency 
requirement; 

(4)  The  youth  is  economically 
disadvantaged.  For  purposes  of  this 
subpart,  economically  disadvantaged 
shall  mean  that  the  youth: 

(i)  Either  constitutes  a  family  of  one, 
or  is  a  member  of  a  family, 

(ii)  And  receives  cash  welfare 
payments  under  a  Federal,  State  or  local 
program,  or  whose  income  is  at  or  below 
the  poverty  level  as  determined  by  the 
Office  of  Management  and  Budget 
(OMB).  For  the  purposes  of  this 
paragraph  a  "family"  is  as  deHned  in 
§  675.4  of  this  title,  and  the  term  "family 
income"  is  as  defined  in  §  675.4  of  this 
title.  Family  income  shall  be  computed 
pursuant  to  §  675.4  of  this  title  except 
that  earnings  received  by  a  youth  under 
Title  IV  OJT  shall  be  disregarded  in 
computing  family  income.  In  the  case  of 


newly  discharged  veterans,  income 
received  while  in  military  service  shall 
be  disregarded  in  computing  family 
income;  and 

(5)  The  youth  is: 

(i)  Enrolled  in  and  attending  a  State- 
certified  secondary  school  program 
leading  to  a  high  school  diploma,  or 
enrolled  in  such  a  program  scheduled  to 
begin  within  30  days  of  the  Youth's 
Entitlement  program  enrollment;  or 

(ii)  Enrolled  in  and  attending  a 
certified  or  approved  program  leading  to 
a  certificate  of  high  school  equivalency 
(GED),  or  enrolled  in  such  a  program 
scheduled  to  begin  within  30  days  of  the 
Youth's  Entitlement  program  enrollment. 

(b)  If  the  youth  is  under  the  juvenile  or 
criminal  justice  system,  the  appropriate 
authorities  must  approve  the  youth's 
participation  or  continued  participation 
in  writing. 

(c)  The  citizenship  provisions  of 

§  675.5(b)  of  this  title  shall  apply  to  the 
Entitlement  program. 

(d)(1)  No  otherwise  eligible  youth 
shall  be  excluded  from  participation 
because  of  any  mental  or  physical 
handicap. 

(2)  The  prime  sponsor  must  take  every 
step  necessary  to  insure  that  such 
youths  can  participate.  The  prime 
sponsor  may  hot  segregate  such  youths 
from  regular  program  activities,  but  must 
redesign  these  activities  to  ensure 
participation. 

(e)  No  youth  may  take  a  job  under  this 
subpart  if  a  member  of  his  or  her 
immediate  family  as  defined  in 

§  676.66(c)(1)  of  this  title,  has 
responsibility  for  hiring  persons  into 
that  job.  Therefore,  prime  sponsors  shall 
assure  that  eligible  youths  are  not 
placed  in  jobs  by  members  of  their 
immediate  families.  The  provisions  of 
§  676.66  (a)  and  (b)  shall  not  apply  to 
this  subpart.  (Section  418(a)(4)(I).) 

(f)  A  participant  must  continue  to  be 
economically  disadvantaged  as  defined 
in  §  680.316(a)(4]  and  to  reside  within 
the  Entitlement  Area  or  be  terminated 
from  the  program.  The  prime  sponsor 
shall  re-verify  participant  economically 
disadvantaged  status  and  residency 
between  the  seventh  and  twelfth  month 
following  enrollment  and  annually 
thereafter.  In  re-verifying  economically 
disadvantaged  status,  however,  wages 
and  allowances  received  under  the 
Entitlement  program  shall  not  be 
included  when  computing  family 
income. 

(g)  A  participant  must  meet  minimum 
academic  and  attendance  requirements 
of  the  secondary  school  or  high  school 
equivalency  program  in  which  the 
participant  is  enrolled  or  be  terminated 
from  the  Entitlement  program.  The 
secondary  school  or  GED  program  must 


provide  monthly  assurances  that  the 
participant  is  meeting  minimum 
academic  and  attendance  requirements. 

(h)  A  participant  who  has  been  found 
by  the  prime  sponsor,  after  notice  and 
an  opportunity  for  a  hearing,  to  have 
refused  a  job  or  to  be  otherwise  refusing 
to  participate  in  the  program  without 
good  cause,  shall  be  terminated  from  the 
program.  The  participant  shall  be  given 
a  termination  notice  which  states  that 
the  participant  may  appeal  the 
termination  to  the  appropriate  ETA 
regional  ofHce.  Upon  receipt  of  such  an 
appeal  the  regional  office  shall  process 
it  as  a  complaint  pursuant  to  Subpart  (f) 
of  Part  676. 

(i)  Except  as  provided  below,  any 
participant  who  has  been  terminated 
from  the  Entitlement  program  may  re- 
enroll  at  any  time  provided  the 
participant  meets  the  eligiblity  criteria 
in  this  section.  Participants  who  have 
been  terminated  for  failure  to  participate 
without  good  cause  must  wait  60  days 
before  they  apply  for  re-enrollment.  Re- 
enrollment  of  such  participant  after  the 
60-day  period  shall  be  subject  to  a 
determination  by  the  prime  sponsor  as 
to  whether  such  individual  would 
properly  participate  in  the  program. 

(j)  For  youths  who  remain  eligible  as 
stated  in  (f)  through  (i)  of  this  section, 
the  minimum  guaranteed  period  of 
employment  for  Entitlement-eligible 
youth  is  either  8  weeks  of  full-time 
summer  employment  or  6  months  of 
part-time  school-year  employment  (sec. 
417).  Therefore: 

(1)  A  participant  reaching  20  years  of 
age  vdiiie  in  the  program  may  remain  in 
the  program  until  the  participant 
completes  either  8  weeks  of  full-time 
summer  employment  or  6  months  of 
part-time  school-year  employment.  If 
upon  reaching  the  20th  birthday  the 
participant  has  already  completed  either 
8  weeks  of  full-time  summer  or  6  months 
of  part-time  school-year  employment, 
the  participant  shall  be  immediately 
terminated  from  the  program.  For 
projects  that  are  serving  youth  19-25,    • 
this  requirement  applies  to  youth 
reaching  25  years  of  age. 

(2)  A  participant  who  receives  a  high 
school  diploma  or  a  certiHcate  of  high 
school  equivalency  while  in  the  program 
may  remain  in  the  program  until  the 
completion  of  either  8  weeks  of  full-time 

'     summer  employment  or  6  months  of 
part-time  school-year  employment. 

(k)  Since  jobs  during  the  school  year 
must  last  at  least  6  months,  and  jobs  in 
the  summer  must  last  at  least  8  weeks, 
no  youth  may  be  enrolled  in  the  program 
if  the  grant  will  end  before  the  youth  can 
complete  the  required  period  of 
employment  unless  there  are  sufficient 
funds  to  maintain  that  youth  for  the 


minimum  guaranteed  period  of 
employment. 

§  675.6    Intake  and  assessment 

(a)  Each  recipient  shall,  at  the  time  of 
intake,  assess  every  individual  to 
determine  the  person's  eligibility  and  to 
decide  whether  CETA  can  offer  the 
applicant  those  services  or  activities 
which  will  enable  the  applicant  to 
obtain  unsubsidized  employment  and 
increase  earned  income. 

(b)  In  determining  who  shall  be 
enrolled,  recipients  shall  establish 
appropriate  mechanisms  to  ensure  that 
employment  and  training  activities 
available  under  the  grant  are  provided 
to  those  most  in  need  (sec.  103(a)(5)(A)). 

(c)  Once  enrolled,  each  prime  sponsor 
shall  make  a  more  detailed  assessment 
for  each  participant,  and  an 
employability  development  plan  shall  be 
prepared  for  each  Title  II  participant  in 
accordance  with  §  677.2.  In  doing  the 
detailed  assessment,  recipients  shall 
consider  the  utilization  of  all  available 
CETA  and  community  resources,  such 
as  those  from  SESA,  the  prime  sponsor's 
Private  Industry  Council,  area 
apprenticeship  opportunities,  CBO's,  the 
educational  system,  and  all  other 
resources.  Such  assessment  does  not 
mandate  a  central  intake  system,  but 
does  require  that  recipients  provide  an 
opportunity  for  referral  to  the  full  range 
of  available  services. 

(d)  In  designing  programs,  all 
recipients  shall  develop  goals  and 
provide  maximum  efforts  for 
transitioning  participants  into 
unsubsidized  employment.  They  shall 
periodically  assess  participant  progress 
towards  these  goals,  as  provided  for 
each  title  in  §  676.25-4(b).  §  677.2(e). 

§  677.53(b)  and  §  678.3(h). 

(e)  In  designing  and  operating 
programs,  recipients  and  subrecipients 
shall  give  special  consideration  to 
providing  for  alternative  working 
arrangements  such  as  flexible  hours  of 
work,  work-sharing  and  part-time  jobs, 
particularly  for  older  workers  and  those 
with  household  obligations  and 
including  parents  of  young  children  (sec. 
121(d)(3)). 

PART  676— GENERAL  PROVISIONS 
GOVERNING  PROGRAMS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Subpart  A— Grant  Procedures 

Sec. 

676.1  General. 

676.2  Prime  sponsor  applicants. 

676.3  Preapplication  for  Federal  assistance. 

676.4  Consortium  agreements. 

676.5  Prime  sponsor  designation. 

676.6  Planning  process. 

676.7  Prime  sponsor  planning  councils. 

676.8  Area  planning  bodies. 


Sec. 

676.9  Comprehensive  employment  and 
training  plan  (CETP). 

676.10  Master  plan. 
676.10-1    General. 
676.10-2    Signature  page. 

676.10-3    Assurances  and  certifications. 
676.10-4    Narrative  description. 

676.11  Annual  plan. 

676.12  Comments  and  publication 
procedures  relating  to  submission  of 
CETP. 

676.13  Submission  of  CETP. 

676.14  Review,  approval  and  disapproval  of 
the  CETP. 

676.15  Use  of  alternative  prime  sponsors: 
services  by  the  Secretary. 

676.16  Modifications. 

Subpart  B— Program  Design  and 
Management 

676.21  General  responsibilities  of  CETA 
recipients. 

676.22  Program  management  systems. 

676.23  Program  linkages  and  selection  of 
deliverers. 

676.24  Labor  organization  consultation  and/ 
or  concurrence. 

676.25  Employment  and  training  activities. 
676.25-1     Classroom  training. 

676.25-2  On-the-job  training. 

676.25-3  Public  service  employment. 

676.25-4  Work  experience. 

676.25-5  Services. 

676.25-6  Other  activities. 

676.25-7  Combined  activities. 

676.26  Payment  to  participants. 
676.26-1  Payment  of  wages. 
676.26-2  Payment  of  allowances. 
676.26-3  Combined  activities. 

676.27  Benefits  and  working  conditions  for 
participants. 

676.28  Retirement  beneHts  for  program 
participants.  ^^ 

676.28-1     General  rules.  ^'' 

676.28-2  Allowable  costs. 
676.28-3  Package  benefits. 
676.28-4    PICA. 

676.29  Non-Federal  status  of  participants. 

676.30  Termination  conditions. 
676.30a    Procedures  for  serving  specific 

target  groups. 

Subpart  C— Administrative  Standards  and 
Procedures 

676.31  General. 

676.32  Methods  of  payment  to  recipients  or 
subrecipients  of  CETA  funds. 

676.33  Depositories  for  CETA  funds. 

676.34  Management  information  systems. 

676.35  Retention  of  records. 

676.36  Program  income. 

676.37  Recipient  contracts  subgrants. 

676.38  Requirements  for  contacts  with  non- 
governmental organizations. 

676.39  Property  management  standards. 

676.40  Allowable  costs. 
676.40-1    Allowable  CETA  costs. 
676.40-2    Administration  and  travel  costs. 

676.41  CETA  cost  allocation. 

676.41-1    Classification  of  costs  by  category. 
676.41-2    Allocations  of  fixed  unit  charges. 
676.41-3    Cost  categories  assignable  to 
program  activities. 

676.42  Administrative  annual  plan  subpart. 

676.43  Administrative  staff  and  personnel 
standards. 
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Sec. 

676.44  Reporting  requirements  for  prime 
sponsors. 

676.45  Annual  plan  subpart  settlement 
procedures:  termination  of  master  plan. 

676.46  Secretary's  responsibilities. 

676.47  Reallocation  of  funds  based  on 
nonutilizatioa 

SubfMfl  D— Nondiscrimination;  Equal 
Opportunity;  Equitabi*  S«rvlc«  and 
Afflrmativ*  Action. 

676.51  General. 

676.52  Nondiscrimination  and  equal 
opportunity. 

676.53  Equitable  provision  of  services  to 
significant  segments  of  the  eligible 
population. 

676.54  Affirmative  action. 

Subpart  E— Pravtntlon  of  Fraud  and 
Program  Abuaa 

676.61  General. 

676.62  Conflict  of  interest. 

676.63  Kickbacks. 

676.64  Commingling  of  funds. 

676.65  Charging  of  fees. 

676.66  Nepotism. 

676.67  Child  labor. 

676.68  Political  patronage. 

676.69  Political  activities. 

676.70  Lobbying  activities. 

676.71  Sectarian  activities. 

676.72  Unionization  and  anti-unionization 
activities/work  stoppages. 

676.73  Maintenance  of  effort. 

676.74  Theft  or  embezzlement  from 
employment  and  training  funds:  improper 
inducement:  obstruction  of  investigations 
and  other  criminal  provisions. 

676.75  Responsibilities  of  recipients  and 
subrecipients  for  preventing  fraud  and 
program  abuse  and  for  general  program 
management. 

676.75-1     General  requirements. 
676.75-2    Prime  sponsor  monitoring 

procedures. 
676.75-3    Eligibility  determination  and 

verification. 

676.76  Action  required  of  the  Secretary. 

Subpart  F— Complaints,  Investigations  and 
Sanctions 

676.81-676.93    (Reserved). 

Authority:  Sec.  126  of  the  Comprehensive 
Employment  and  Training  Act  (29  U.S.C.  801 
,etseq.].  unless  otherwise  noted. 

PART  676— GENERAL  PROVISIONS 
GOVERNING  PROGRAMS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Subpart  A— Grant  Procedures 

(676.1    G«n«ral. 

This  Subpart  specifies  the  procedures 
by  which  prime  sponsors  may  obtain 
funds  to  operate  programs  under  the 
Act. 

§  676.2    Prime  sponsor  applicants. 

The  following  entities  may  apply  to  be 
prime  sponsors  (sec.  101): 
(a)  A  State; 


(b)  A  unit  of  general  local  government 
which  has  a  population  of  100,000  or 
more; 

(c)(1)  Any  consortiiun  of  units  of 
general  local  government  which 
includes  a  unit  of  general  local 
government  qualifying  under  paragraph 
(b)  of  this  section; 

(2)  Any  consortitun  consisting  of  a 
State  and  a  unit  or  units  of  general  local 
government,  at  least  one  of  which 
qualifies  under  paragraph  (b)  of  this 
section; 

(d)  Existing  Concentrated 
Employment  Program  (CEP)  prime 
sponsors; 

(e)  Any  imit  of  general  local 
government  previously  designated  as  a 
prime  sponsor,  with  a  population  below 
100,000  persons,  which  the  Secretary 
certifies  has  demonstrated  its 
effectiveness  in,  and  continues  to  have 
the  capability  for,  adequately  carrying 
out  programs  under  the  Act; 

(f)  Any  unit  of  general  local 
government  or  any  consortium  of  such 
units  with  a  population  below  100,000 
which  demonstrates: 

(l)(i)  It  has  the  capacity  to  serve  a 
substantial  portion  of  a  functioning 
labor  market  area,  or 

(ii)  It  is  a  rural  area  having  a  high 
level  of  unemployment;  and 

(2)(i)  It  has  the  capability  Ut 
adequately  carrying  out  pro-ams  under 
the  Act,  y 

(ii)  That  there  is  a  spet!ral  need  for 
services  within  the  area  to  be  served, 
and 

(iii)  That  it  will  carry  out  programs 
and  services  in  the  area  as  effectively  as 
any  larger  imit  of  general  local 
government  in  its  jiuisdiction  or  as  the 
State. 

§  676.3    PreappHcation  for  Federal 
•  assistance. 

(a)  The  Secretary,  through  a  notice  in 
the  Federal  Register,  shall  annually 
invite  all  potential  prime  sponsor 
applicants  to  apply  for  Financial 
assistance  by  a  specified  date.  The 
notice  may  include  a  Ust  of  those 
potential  applicants  which  the  Secretary 
believes  may  wish  to  apply.  This, 
however,  shall  not  preclude  other 
applicants  from  applying.  An  applicant 
interested  in  being  designated  as  a 
prime  sponsor  shall  submit  a 
preapplication  to  the  RA.  the  Governor, 
and  the  appropriate  State  and  areawide 
clearinghouses  pursuant  to  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95.  not  later  than  30  days  prior  to  the 
submission  of  its  completed 
Comprehensive  Employment  and 
Training  Plan  to  the  clearinghouse  for 
formal  review.  The  preapplication  shall 


consist  of  Standard  Form  424  described 
in  41  CFR  Part  29-70. 

(b)  All  applicants  with  populations 
below  100.000  shall  include 
dociunentation  showing  that  they  meet 
the  requirements  for  such  applicants. 

(c)  A  consortium  covering  more  than 
one  State  shall  obtain  the  approval  of 
the  Governors  of  the  States  involved. 

S  676.4    Conaortium  agreements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  consortium 
applicant,  at  a  date  established  by  the 
RA,  shall  submit  to  the  RA  a  consortium 
agreement  signed  by  the  chief  elected 
official  or  chief  executive  officer  of  each 
consortiiun  member.  The  agreement 
shall  include  the  following: 

(1)  A  statement  that  the  agreement 
has  been  formed  under  CETA  or  that 
another  agreement  has  been  amended  to 
conduct  programs  under  CETA  and  a 
statement  of  the  duration  of  the 
agreement,  which  shall  be  for  at  least 
one  fiscal  year. 

(2)  A  listing  of  the  tmits  of  general 
local  government  which  are  members  of 
the  consortium. 

(3)  A  listing  of  any  unit  of  general 
local  government  which  is  within  the 
area  served  by  the  consortium  but  has 
not  joined  the  consortium. 

(4)  An  identification  of  the 
geographical  a/ea(8)  which  will  be 
served. 

(5)  A  letter  of  certification  fi-om  each 
member's  chief  legal  officer  assuring 
that: 

(i)  The  member  has  the  legal  authority 
to  enter  the  consortiiun  agreement; 

(ii)  State  and  local  law  permits  the 
provision  of  services  within  the  entire 
geographical  area  covered  by  the 
agreement;  and 

(iii)  Pursuant  to  State  or  local  law, 
each  consortium  member  jointly  and 
separately  accepts  responsibility  for  the 
operation  of  the  program. 

(6)  A  statement  that: 

(i)  The  grant  shall  be  signed  by  the 
chief-elected  official  or  chief  executive 
officer  of  each  consortium  member  or 

(ii)  As  designated  in  the  consortiiun 
agreement,  the  grant  shall  be  signed  by 
the  chief-elected  official  or  chief 
executive  officer  of  one  or  more 
consortium  members  or  by  the  chief 
executive  of  the  administrative  unit. 

(7)  A  description  of  the  powers  and 
responsibilities  reserved  by  the 
consortium  members  specifying  the 
process  by  which  decisions  will  be 
made,  the  process  by  which  each 
member  will  review  and  approve  the 
CETP,  and  the  procedure  by  which 
chief-elected  officials  will  participate  in 
the  planning  and  operation  of  the         i 
program.  It  shall  also  describe  the 
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powers  and  responsibilities  which  will 
be  delegated  to  an  administrative  entity, 
which  may  be  a  consortium  member  or  a 
separate  entity,  to  operate  the  program, 
and  the  name  and  organizational 
structure  of  that  entity.  The 
administrative  unit  may  be  delegated 
the  power  to  enter  into  contracts, 
subgrants  and  other  necessary 
agreements;  to  receive  and  expend 
funds;  to  employ  personnel  including 
participants  under  the  Act  for  the 
purposes  of  administering  the  program; 
to  oi^anize  and  train  sta^;  to  develop 
procedures  for  program  planning, 
operation,  assessment  and  fiscal 
management;  to  evaluate  program 
performance  and  determine  whether 
there  is  a  need  to  reallocate  resources; 
and,  to  modify  the  grant  agreement  with 
the  Department.  The  administrative  arm 
of  the  consortium  should  have 
responsibility  for  the  entire  operation  of 
the  program,  except  that  the  consortium 
members  shall  reserve  to  the  consortium 
the  right  of  evaluation  and  the  decision 
to  reprogram  funds. 

(b)  The  chief-elected  official  or  chief 
executive  officer  of  each  member  of  a 
consortium  which  was  a  prime  sponsor 
in  the  prior  year  shall  attest  in  writing 
that  the  agreement  remains  the  same  or 
note  the  specific  changes. 

(c)  In  order  to  encourage  the 
formation  of  consortia  that  comprise  at 
least  75  percent  of  labor  market  areas, 
the  Secretary  may  use  up  to  5  percent  of 
the  funds  available  for  Parts  A,  B,  and  C 
of  Title  II  to  provide  additional  funding 
only  for  such  consortia.  Prior  to  making 
decisions  concerning  these  fimds,  the 
RA  shall  consult  with  the  Governors  of 
the  appropriate  States  and  afford  them 
an  opportunity  to  make 
recommendations. 

S  676^    Prime  sponsor  designation. 

(a)  Upon  receipt  of  a  completed 
preapplication  and  a  consortium 
agreement,  if  required,  the  RA  shall     o^  . 
designate  prime  sponsor  applicants  as 
prime  sponsors  and  shall  notify  all 
applicants  in  writing  of  the 
determination.  A  grant  application 
package  (§  676.9)  shall  be  sent  to  each 
prime  sponsor  designee. 

(b)(1)  A  State  shall  not  be  designated 
as  a  prime  sponsor  for  any  geographical 
area  within  the  jurisdiction  of  any  prime 
sponsor  applicant  described  in  §  676.2 
(b),  (c),  (d),  (e)  and  (f)  unless  such  prime 
sponsor  applicant  has  not  submitted  an 
approvable  CETP  for  such  area  (sec. 
101(b)(1)). 

(2)  A  larger  unit  of  general  local , 
government  shall  not  be  designated  as 
prime  sponsor  with  respect  to  the 
jurisdiction  within  its  area  of  any 
smaller  eligible  unit  of  general  local 


government  unless  such  smaller  unit  has 
not  submitted  an  approvable 
Comprehensive  Employment  and 
Training  Plan  for  such  area  (sec. 
101(b)(2). 

(c)  The  Secretary  shall  not  designate 
as  a  prime  sponsor  any  applicant  with 
less  than  100,000  population  except  in 
exceptional  circumstances  and  unless  it 
has  demonstrated  that  it  qualifies 
pursuant  to  §  676.2  (e)  or  (f). 

S  676.6    Planning  process. 

(a)  Each  prime  sponsor  shall  have  a 
plaiming  process  which  shall  involve  a 
broad  spectrum  of  groups  and 
individuals,  in  the  development  of  the 
Comprehensive  Employment  and 
Training  Plan.  This  process  shall  utilize 
the  prime  sponsor  planning  council  and 
shall  include  community  groups  insofar 
as  they  are  not  represented  on  the 
planning  council,  local  educational 
agencies,  community-based 
organizations,  appropriate  labor 
organizations,  organizations  serving 
women,  local  apprenticeship  programs, 
local  advisory  councils  established 
under  the  Vocational  Education  Act  of 
1963,  the  youth  and  private  industry 
councils,  and  post-secondary 
institutions  (sec.  103(a)  (6)  and  (14)). 

(b)  Prime  sponsors  are  specifically 
encouraged  to  join  or  initiate  local 
public  and  private  approaches  to  the 
coordinated  planning  and  operation  of 
economic,  community  and  employment 
development  activities  to  accomplish 
such  objectives  as  reducing  outmigration 
from  an  area  and  encouraging  private 
sector  investment  in  order  to  enhance 
existing  employment  opportunities  (sec. 
103(a)(20)  and  105(b)(5)). 

(c)  Where  employment  opportunities 
already  exist,  or  where  there  is  a 
reasonable  expectation  of  expansion  in 
the  near  future  of  such  employment 
potential,  prime  sponsors  shall  plan  to 
provide,  to  the  extent  consistent  with 
the  needs  and  interests  of  program 
participants,  employment  and  training 
opportunities  in  the  development  and 
use  of  solar,  geothermal,  hydroelectric 
and  other  alternative  eneigy 
technologies,  and  conservation  (sec. 
121(m)). 

(d)  Ptime  sponsors  shall  coordinate 
services  to  veterans  provided  under  this 
Act  with  appropriate  benefits,  programs, 
services,  and  activities  authorized  under 
Title  38,  United  States  Code,  particularly 
those  authorized  under  Subchapter  IV  of 
Chapter  3  (relating  to  veterans 
outreach).  Chapter  41  (relating  to 
counseling  and  employment  services  to 
veterans  provided  by  SESA's)  and  with 
other  similar  activities  carried  out  by 
other  public  agencies  and  organizations. 
Prime  sponsors  shall  also  coordinate 


''services  with  the  appropriate  Veterans 
Administration  facilities  including 
outreach,  the  Readjustment  Professional 
Counseling  Program  authorized  under 
Section  612A,  the  vocational  and 
occupational  counseling  program 
authorized  under  Section  1663.  and  the 
utilization  of  apprenticeship  and  other 
on-the-job  training  activities  available 
under  Section  1787  of  Title  39  United 
States  Code  (sec.  121(b)(2)(c)). 

§676.7    Prime  sponsor  planning  councils. 

(a)  Each  prime  sponsor  shall  establish 
a  planning  council  (sec.  109(a)). 

(b)  Each  prime  sponsor  shall  appoint 
to  its  planning  council  members  broadly 
representative  of  the  significant 
segments,  as  defined  in  §  675.4,  who  are 
representative  of  the  eligible  population, 
CBO's,  the  employment  service, 
veterans  oi^ganizations  (a 
congressionally  chartered  veterans 
organization  or  an  organization 
incorporated  as  a  veteran  service 
organization  under  appropriate  laws  of 
the  State  in  which  they  are  located), 
representatives  of  handicapped 
individuals,  vocational  education 
agencies,  public  assistance  agencies, 
other  education  and  training  agencies 
and  institutions,  business  (e.g., 
representatives  of  a  locally  based 
business  firm,  the  National  Alliance  of 
Business,  or  Chamber  of  Commerce), 
organized  labor  (e.g.,  representatives  of 
the  central  labor  coun'bil,  or  the  principal 
labor  organizations  in  the  areas  where 
employment  or  training  activities  are     .^^ 
expected  or  apprenticeship  programs), 
employees  who  are  not  represented  by 
oiganized  labor,  and,  where  appropriate, 
agricultural  employers  and  workers  (sec. 
109(b)).  Each  mandated  planning  council 
member  shall  not  represent  more  than 
one  of  the  above  groups  or  oiganizations 
and  shall  have  voting  privileges.  Staff  of 
State  or  local  government  agencies  shall 
not  take  the  place  of  representatives  of 
the  participant  communities  w^ch  their 
agencies  serve. 

(c)  The  prime  sponsor  shall  designate 
a  person  who  is  not  an  elected  official  of 
or  an  employee  of  the  prime  sponsor  as 
chairperson  and  furnish  staff  to  provide 
professional,  technical,  and  clerical 
assistance  to  the  cpuncil  (sec.  109(c)). 

(d)  The  Planning  Council  shall: 

(1)  Meet  no  less  than  five  times  per 
year.  The  meetings  shall  be  publicly 
announced,  open  and  accessible  to  the 
general  public  and  a  record  of  the 
proceedings  shall  be  maintained  by  the 
prime  sponsor  at  a  location  accessible  to 
the  public  (sec.  109(d)): 

(2)  Actively  participate  in  the 
development  of,  and  submit  ^ 
recommendations  regarding,  the  prime 
sponsor's  CETP  and  the  basic  goals. 
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policies,  and  procedures  of  the  prime 
sponsor's  program  (sec.  109(e)); 

(3)  Consider  any  comments  and 
recommendations  of  the  Private  Industry 
and  Youth  councils  (sec.  109(f):  and 

(4)  Continuously  analyze  the  need  for 
employment,  training  and  related 
services  in  the  prime  sponsor  area, 
including  efforts  to  reduce  and  eliminate 
artificial  barriers  to  employment,  and 
shall  monitor  and  evaluate  employment 
and  training  programs  in  the  prime 
sponsor  area  and  make 
recommendations  with  respect  to  them 
(sec.  109(e));  and 

(5)  Plan  for  the  coordination  and 
involvement  of  the  local  CETA  program 
with  the  Targeted  Jobs  Tax  Credit 
Program  established  by  the  Revenue  Act 
of  1978. 

(e)  Special  consideration  shall  be 
given  to  the  recommendations  of  the 
planning  council,  but  any  final  decisions 
with  respect  to  such  recommendations 
shall  be  made  by  the  prime  sponsor  (sec. 
109(e)). 

{676.8    Area  Planning  Bodies. 

(a)  Balance  of  State  (BOS)  prime 
sponsors,  in  coordination  with  units  of 
general  local  government,  shall  make 
arrangements  for  appropriate  area 
planning  bodies  to  assist  in  the  effective 
planning  and  delivery  of  programs  in  the 
BOS  (sec.  101(d)). 

(b)  The  BOS  shall  appoint  members  of 
area  planning  bodies,  considering 
nominations  made  by  local  elected 
officials.  The  membership  shall  be 
composed  of  groups  and  organizations 
which  represent  a  broad  cross  section  of 
the  area  to  be  served  and  should  include 
the  groups  and  organizations  on  the 
Prime  Sponsor  Planning  Councils 
described  in  §  676.7(b). 

(c)  The  BOS  shall  convene  the 
planning  bodies  at  least  quarterly  to 
review  plans  and  programs. 

(d)  Area  planning  bodies  shall  be 
given  the  opportunity  to  review  and 
comment  upon  services  to  be  provided 
in  their  area  under  the  CETP. 

§  676.9    Comprehensive  Employment  and 
Training  Plan  (CETP). 

(a)  Designated  prime  sponsors  shall 
submit  a  CETP  to  apply  for  financial 
assistance.  The  CETP  shall  consist  of 
two  distinct  parts,  the  Master  Plan  and 
the  Annual  Plan. 

(1)  The  Master  Plan  shall  serve  as  the 
long-term  agreement  between  the 
Department  and  the  prime  sponsor 
which  describes  the  established 
administrative  and  programmatic 
arrangements  that  will  govern  all 
programs  under  the  Act  operated  by  the 
prime  sponsor  (sec.  103(a)). 


(2)  The  Annual  Plan  shall  be  the  prime 
sponsor's  yearly  plan  for  providing 
activities  and  services  to  the  eligible 
population. 

(3)  Detailed  instructions  for 
completing  the  CETP  are  contained  in 
the  Forms  Preparation  Handbook. 

(b)  The  Secretary  will,  not  later  than 
March  31,  establish  a  date  for 
submission  of  the  Annual  Plan.  With 
respect  to  funds  allocated  to  prime 
sponsors  under  the  Act  on  the  basis  of  a 
formula,  the  Secretary  will  also  provide 
such  prime  sponsors  a  preliminary 
planning  estimate.  The  Secretary  will 
make  availabfiflo  each  prime  sponsor  a 
complete  and  final  set  of  all  applicable 
regulations  and  necessary  application 
materials  no  later  than  May  15,  unless 
the  Secretary  extends  the  date.  In  such 
cases,  the  Secretary  will  allow  prime 
sponsors  an  additional  fiscal  quarter  to 
adapt  to  such  regulations  and  to 
complete  such  materials  unless  such 
regulations,  guidelines,  or 
interpretations  do  not  require  a  change 
in  the  prime  sponsor's  Annual  Plan 
which  is  a  condition  for  the  Secretary's 
approval  or  disapproval  of  the  Annual 
Plan.  The  prime  sponsor,  however,  may 
at  its  own  discretion  submit  the  required 
change  by>the  date  it  was  originally  due 
(sec.  104(e)). 

§676.10    Master  Plan. 

§676.10-1    General. 

(a)  A  prifne  sponsor  applying  for 
fmancial  assistance  for  the  first  time 
shall  have  approved  by  the  RA  a  signed 
copy  of  the  Master  Plan  prior  to  the 
execution  of  an  Annual  Plan. 

(b)  A  prime  sponsor  which  already 
has  an  approved  Master  Plan  shall 
submit  to  the  RA  with  its  Annual  Plan  a 
certification  that  the  Master  Plan 
remains  the  same  or  a  modification 
reflecting  any  changes.  In  submitting  the 
initial  Master  Plan  and  subsequent 
certification,  the  prime  sponsor  shall 
comply  with  the  comment  and 
publication  procedures  of  §  676.12,  and 
the  planning  process  in  §  676.6.  The 
Master  Plan  shall  consist  of  the 
Signature  Page,  Narrative  Description 
and  Assurances  and  Certifications. 

§  676.10-2    Signature  page. 

By  signing  the  signature  page  the 
prime  sponsor  agrees  that  all  work 
performed  under  its  CETP  will  be  in 
accordance  with  the  Act  and  the 
regulations. 

§  676. 10-3    Assurances  and  certifications. 

Prime  sponsors  shall  assure 
compliance  with  the  Act,  the  regulations 
under  the  Act,  the  CETP,  the  Assurances 
and  Certifications  form  appearing  in  the 
Forms  Preparation  Handbook  and,  for 


consortia,  the  approved  consortium 
agreement  (sec.  103(a)(21)). 

§  376. 10-4    Narrative  description. 

The  narrative  description  shall 
include: 

(a)  Statement  of  purpose. — 
(b)  Geographic  Area,  Population  and 
Labor  Market.  (1)  A  detailed  description 
of  the  geographic  area  to  be  served  and 
demographic  characteristics  of  the 
population  (with  data,  if  available, 
indicating  the  number  of  potential 
eligible  participants  from  each 
significant  segment  and  their  income 
and  employment  status)  (sec. 
103(a)(1)(A)). 

(2)  A  comprehensive  analysis  of  the 
local  labor  market  and  economic 
conditions,  using  existing  sources  such 
as  the  Employment  Service,  which 
includes  identification  of  the  availability 
of  employment  and  training  in  the  public 
and  private  sectors  and  the  potential  for 
job  growth  in  those  sectors  (sec. 
103(a)(1)(B)). 

(3)  A  statement  of  long-term  program 
goals  related  to  the  improvement  of  the 
labor  market  and  economic  conditions 
(sec.  103(a)(2)). 

(c)  Approach.  (l)(i)  A  description  of 
arrangements  to  ensure  that 
employment  and  training  services  are 
provided  to  those  individuals  most  in 
need,  including  low-income  persons, 
handicapped  individuals,  older  workers 
facing  artificial  barriers  to  employment 
and  persons  of  limited  English-language 
proficiency  (sec.  103(a)(5)(A)). 

(ii)  The  method  used  to  determine 
priorities  for  service  based  on  objective 
locally  established  criteria  using  such 
factors  as  employment  status,  household 
status,  level  of  employability 
development,  handicap,  veteran  status, 
age,  race,  sex  or  other  criteria 
established  by  the  prime  sponsor  (sec. 
103(b)(12)). 

(2)  A  description  of  the  recruitment, 
intake,  and  selection  methods  to  be  used 
to  identify,  and  place  participants  in 
programs  (sees.  103(a)(4)(B)  and 
103(a)(5)(A)). 

(3)  A  description  of  the  system  for 
developing  participant  employability 
plans,  including  the  methods  for 
determining  the  appropriate  training  and 
services  to  provide  to  each  participant 
(sec.  205). 

(4)  A  description  of  job  development 
and  placement  services,  and  how  these 
services  will  relate  to.  and  be 
coordinated  with,  other  area 
employment  and  training  opportunities 
not  provided  under  the  Act,  including 
any  special  activities  designed  to  orient 
participants  for  their  job  responsibilities 
(sec.  103(b)(6)). 
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(5)  A  description  of  arrangements  to 
provide  participants  with  job  searci 
assistance,  counseling  and  other    '^ 
services  (sec.  103(a)(4)(B)). 

(6)  A  description  of  methods  to  insui^ 
compliance  with  personnel  proce(^tif%s 
and  collective  bargaining  agreements 
where  participants  are  engaged  in 
employment  and  training  activities  (sec. 
103(a)(18)). 

(d)  Service  Deliverers.  (1)  A 
description  of  procedures  and  criteria 
used  to  select  service  deliverers  in 
accordance  with  §  676.23  (sec. 
103(a)(3)(B)). 

(2)  A  description  of  the  criteria  used 
to  designate  programs  of  demonstrated 
effectiveness  (sec.  103(a)(4)(A)). 

(3)  A  description  of  procedures  for 
giving  special  consideration  to 
employment  and  training  programs  of 
demonstrated  effectiveness  which  are 
operated  by  community-based 
organizations  (sec.  123(1)). 

(e)  Coordination.  (1)  A  description  of 
the  methods  for  coordination  between 
the  prime  sponsor  and  local  State 
Employment  Security  Agencies,  as 
provided  in  the  agreement  under 

§  676.23(g)  (sec.  103(a)(15)). 

(2)  A  summary  of  the  agreement  made 
with  State  or  local  educational  agencies 
or  post-secondary  institutions  for  the 
conduct  of  employment  and  training 
programs  (sec.  103(b](16)). 

(3)  A  description  of  procedures  used 
to  ensure  the  participation  of,  and 
consultation  with,  local  educational 
agencies,  vocational  education  agencies, 
community-based  organizations,  Federal 
and  State  agencies,  organized  labor, 
apprenticeship  programs,  business  and 
other  institutions  and  organizations, 
including  women's  organizations,  in  the 
conduct  of  programs  (sec.  103(a)(8)  (A) 
and  (9)). 

(4)  A  description  of  methods  to 
coordinate  programs  with  employment 
and  training  programs  administered  by 
the  Secretary  and  other  federally-funded 
programs  in  the  area  (sec.  103(a)(8)(B)). 

(5)  A  description  of  arrangements  for 
the  use  of  skill  centers  established  under 
section  231  of  the  Manpower 
Development  and  Training  Act  of  1962 
and  efforts  to  promote  maximum 
feasible  use  of  apprenticeship  or  other 
on-the-job  training  opportunities 
available  for  veterans  under  Section 
1787  of  Title  38  United  States  Code,  and 
coordination  with  the  appropriate 
apprenticeship  agency  (sec.  103(a)(8)  (A) 
and  (c)). 

(6)  A  description  of  procedures 
concerning  academic  credit  developed 
in  conjunction  with  the  appropriate  local 
educational  agency  or  institution  of 
higher  education  and  Approved  by  the 


appropriate  State  educational  agency 
(sec.  103(a)(16)). 

(7)  A  description  of  plans  and 
activities  to  coordinate,  strengthen,  and 
expand  employment  and  training 
activities  with  economic  development 
activities  in  the  private  sector  (sec. 
103(a)(20)). 

(8)  A  description  of  arrangements  for 
implementing  responsibilities  uncjer  the 
Targeted  Jobs  Tax  Credit  program 
established  by  the  Revenue  Act  of  1978. 

(f)  Prime  Sponsor  Planning.  (1)  A 
description  of  the  functions  and 
responsibilities  of  the  prime  sponsor 
Planning  Council  (sees.  109(e]  and 
103(a)(10)). 

(2)  A  description  of  the  procedures 
used  to  ensure  that  council  meetings  are 
publicly  announced,  open  and 
accessible  to  the  general  public,  and 
that  minutes  of  such  meetings  are 
maintained  (sec.  109(d)]. 

(3)  A  description  of  staff  support 
provided  by  the  prime  sponsor  to  the 
council  (sees.  109(c)). 

(4)  A  list  of  the  groups  within  the 
community  represented  on  the  council 
(sec.  109(b)). 

(5)  A  description  of  procedures  used 
to  select  members  of  the  council  (sec. 
103(a)(4)(C)). 

(6)  A  description  of  the  luethods  and 
arrangements  for  the  participation  of 
groups  not  directly  represented  on  the 
council  as  required  by  S  676.6.  Planning 
Process,  (sees.  103(a)(6)  and  103(a)(14)]. 

(7)  A  description  of  efforts  to  involve 
the  private  sector  in  the  design  and 
implementation  of  programs  (sec. 
103(b)(8)). 

(8)  A  description  of  coordination  and 
consultation  linkages  between  the  Prime 
Sponsor  Plarming  Council,  Youth 
Council,  and  Private  Industry  Council 
(sees.  109(f)  and  103(a)(4)(C)). 

(g)  Management  and  Administration. 
(1)  Organizational  Structure  and 
Staffing. 

(i)  A  description  of  the  prime 
sponsor's  organizational  structure  (sec. 
103(a)(4)(A)). 

(ii)  A  description  of  procedures  to 
recruit  and  select  administrative  staff 
(see.  103(a)(4)(A7). 

(iii)  A  description  of  the  Personnel 
Merit  System  including  any  plan  for 
obtaining  an  acceptable  persoruiel 
system  as  required  in  §  676.43 
(Administrative  Staff  and  Personnel 
Standards). 

(2)  Administrative  Controls.  A 
description  of  arrangements  and 
procedures  for: 

(i)  Management  Information  System 
(including  accounting,  participant 
tracking  system,  client  record  and 
reporting  systems)  (see.  103(a)(ll)]: 


(ii)  Evaluation  and  monitoring  system, 
including  the  independent  unit 
responsible  for  monitoring  programs  and 
subrecipients  (sees.  103(a)(12)  and 
121(o)(3)): 

(iii)  Fiscal  and  program  auditing, 
including  procedures  for  auditing 
subrecipients  and  bonding  (sees. 
103(a)(12)  and  134); 

(iv)  Supervising  deliverers  of  services 
(see.  103(a)(4)(A)]: 

(v)  Determining  and  verifying 
eligibility  of  applicants,  including  the 
quarterly  sampling  procedures  as 
required  in  §  676.75  (sec.  103(a](ll)); 

(vi)  Allowance  payments  system, 
including  waiver  provisions  (sec.  124]; 

(vii)  A  description  of  methods  to 
ensure  compliance  with  the  retirement 
provisions  set  forth  in  §  676.28  (sec. 

1210)). 

(viii)  A  description  of  procedures  to 
ensure  that  funds  received  under  the  Act 
will  be  used  in  compliance  with  the 
maintenance  of  effort  provisions  set 
forth  in  §  67&73  (sees.  121  (e)  and  (g). 
122  (c)  and  (e)]. 

(3)  Grievance  procedures.  A 
description  of  the  procedures  for 
resolving  any  complaints  or  grievances 
alleging  violation  of  the  Act,  regulations, 
and  CETP  from  CETA  participants, 
contractors,  subrecipients  and  other 
parties  (sees.  106  and  103(a)(4)(A)). 

(h)  Nondiscrimination  and  equal 
opportunity.  (1)  A  description  of  the 
mechanisms  which  will  be  used  to 
ensure  nondiscrimination  and  the 
provision  of  equal  opportunities  (sec. 
103(a)(5)(B)). 

(2)  A  description  of  plans  and 
procedures  concerning  affirmative 
action,  as  described  in  §  676.54. 

(3)  A  description  of  efforts  and 
procedures  to  eliminate  artificial 
barriers  to  employment  and 
occupational  advancement  for  CETA 
participants,  including  the  hiring, 
licensing  and  contracting  activities  of 
subrecipients  and  contractors  of  the 
prime  sponsor  (sec.  103(a](19)  and 
103(b](ll]); 

(4)  A  description  of  efforts  to  remove 
architectural  barriers  to  employment  of 
the  handicapped  (sec.  121(a)(5)). 

(i)  Public  Service  Employment.  (1)  An 
explanation  of  the  basis  for  distributing 
funds  and  the  basis  upon  which  job 
allocation  to  each  employing  agency  will 
be  made  (see.  123(i)  and  606(b)). 
.'^    (2)  A  description  of  the  process  for 
selecting  project  applicants  including 
(sec.  605  (a)  and  (b)): 

(i)  The  methods  and  criteria  to  be 
used  for  soliciting  and  approving  project 
applicants; 

(ii)  The  role  of  the  planning  council  in 
the  approval  process  (sec.  109(e)(1)); 
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(3)  A  description  of  the  items  required 
on  the  project  applications  including  at 
least  the  following  information  (sec. 
605(b)): 

(i)  Description  of  project; 

(ii)  Goals  and  objectives: 

(iii)  Number  of  persons  to  be  served; 
and 

(iv)  Length  of  project. 

§676.11    Annual  plan. 

(a)  General.  (1)  The  Annual  Plan 
including  its  subparts  shall  be  prepared 
pursuant  to  provisions  in  this  section 
and  5§  676.41.  677.15.  677.33.  677.56. 
678.6.  679.4.  680.5.  680.104.  680.207.  and 
680.304  as  appropriate. 

(2)  In  submitting  the  Annual  Plan  for 
RA  approval,  prime  sponsors  shall 
comply  with  the  comment  and 
publication  procedures  in  S  676.12  and 
the  planning  process  in  §  676.6.  The 
Annual  Plan  shall  consist  of  an 
Application  for  Federal  Assistance  (SF- 
424).  Narrative  Description  and  Program 
Planning  Summaries,  Budget  Information 
Summaries  and  other  forms  as 
appropriate. 

(b)  Application  for  Federal 
Assistance.  The  Application  for  Federal 
Assistance  (SF-424)  shall  identify  the 
total  amount  of  funds  requested  for 
programs  under  Parts  677.  678,  679,  and 
680. 

(c)  Narrative  Description.  The 
narrative  description  shall  include: 

(1)  A  summary  of  any  evaluation 
conducted  of  the  program(s)  in  the 
previous  year  and  current  year  to  date 
and  a  description  of  the  use  made  of 
such  evaluation  (sec.  103(b)(14)]. 

(2)  A  detailed  summary  of  the 
expenditur§ai,made  during  the  preceding 
year,  and  of  results  achieved  and 
changes  made  in  the  Annual  Plan  for  the 
program  year  (sec.  103(b)(5)). 

(3)  A  summary  of  the  extent  to  which 
special  needs  of  the  handicapped  have 
been  met  during  the  previous  year, 
including  the  number  served,  type  of 
training  provided  and  the  number 
placed  in  unsubsidized  employment 
(sec.  103(b)(15)). 

(4)  A  list  of  the  specific  training 
subgrants  and  agreements  from  the 
current  year,  including  the  rate  of 
positive  termination  for  program 
completers  (sec.  103(b)(13)). 

(5)  Approach. 

(i)  A  description  of  specific  programs 
or  services,  including  apprenticeship 
programs,  if  any,  designed  specifically 
for  those  segments  of  the  population 
who  are  experiencing  severe  handicaps 
in  obtaining  employment,  including 
individuals  who  lack  credentials,  require 
basic  and  remedial  skills  development, 
have  limited  English-language 
proficiency,  are  handicapped,  are 


disabled  or  Vietnam-era  veterans,  are 
offenders,  are  displaced  homemakers, 
are  public  assistance  recipients,  are 
persons  55  years  of  age  or  older,  are 
youth,  are  single  parents,  are  women  or 
other  individuals  having  particular 
disadvantages  in  the  labor  market  (sec. 
103(b)(3);  sec.  214;  sec.  215;  and  sec.  216). 

(ii)  A  statement  of  any  intention  to 
apply  for  and  utilize  funds  provided 
under  the  Act  which  are  not  allocated 
by  formula  (sec.  103(b)(9)). 

(iii)  A  description  of  the  efforts  to  be 
undertaken  to  increase  the  participation 
of  qualified  disabled  and  Vietnam-era 
veterans  in  accordance  with  §  676.30a(a) 
(sec.  121(b)(2)(A)). 

(iv)  A  description  of  the  plans  and 
methods  to  be  used  to  provide 
opportunities  for  minority-owned 
businesses  and  small  businesses 
(including  those  owned  by  women),  to 
compete  for  procurement  contracts  such 
as  the  use  of  set-asides  where 
appropriate  (sec.  121(k)). 

(v)  A  description  of  how  program 
activities  will  contribute  to  occupational 
development,  upward  mobility, 
development  of  new  careers  and 
overcoming  of  sex  stereotyping, 
including  procedures  which  will  lead  to 
skill  development  and  job  opportunities 
for  participants  in  occupations 
traditionally  limited  to  individuals  of  the 
opposite  sex  (sees.  103(a)(5)(C)  and 
121(f)(1)). 

(vi)  A  description  of  any  outstationing 
of  PSE  participants  in  accordance  with 
S  675.25  concerning  employment  and 
training  activities  and  the  reasons  why 
such  outstationing  is  necessary. 

(vii)  A  description  of  provisions  to 
safeguard  programs  from  political 
activities. 

(viii)  A  description  of  the  plans  and 
methods  to  be  used  in  providing  special 
consideration  in  filling  public  service 
jobs  to  qualified  public  assistance 
recipients  (or  persons  who  would  be 
eligible  to  receive  public  assistance 
according  to  established  criteria  if  they 
would  apply  for  such  assistance)  and 
special  disabled  and  Vietnam-era 
veterans  with  special  emphasis  on  those 
who  served  in  the  Indo-China  theater  on 
or  after  August  15. 1964  and  on  or  before 
May  7. 1975  (sec.  122(b)). 

(6)  Aimual  Plan  Subparts  for  each 
program  to  be  operated  under  the  Act  as 
required  by  §§  677.15,  677.33,  677.56. 
678.6,  679.4.  680.5.  680.104.  680.207,  and 
680.304. 

§  676. 1 2    Comment  and  Publication 
Procedures  Relating  to  Submission  of  the 
CCTP. 

(a)  Prime  sponsors  shall  make  public 
the  provisions  of  the  Plan  prior  to 
submission  to  the  RA  through  such 


means  as  public  hearings,  public  notice 
in  newspapers,  bulletins,  or  other  media, 
including  publications  that  primarily 
serve  significant  segments  of  the  eligible 
population  (sec.  104(a)(3)). 

(b)(1)  Each  prime  sponsor  shall 
publish  at  a  minimum  in  one  issue  of  a 
newspaper  or  newspapers  of  general 
circulation  in  the  prime  sponsor's  area 
(including  minority  newspapers,  where 
applicable)  a  statement  indicating  the 
following  information: 

(i)  The  source  of  funds: 

(ii)  The  amount  requested; 

(iii)  A  brief  summary  of  the  purpose  of 
the  proposed  program  and  activities: 
and 

(iv)  The  location  and  hours  when  the 
CETP  and  a  comparison  of  performance 
against  the  prior  year's  plan  through  the 
most  recent  quarter,  can  be  reviewed 
and  the  address  and  phone  number 
where  questions  and  comments  may  be 
directed. 

(2)  The  prime  sponsor  shall  publish 
the  statement  at  least  45  days  prior  to 
the  submission  of  the  CETP  to  the  RA  in 
order  to  allow  at  least  30  days  of  review 
and  comment.  In  addition,  a  copy  of  the 
newspaper  article  shall  be  transmitted 
to  the  RA  (sec.  104(a)(3)). 

(3](i)  The  prime  sponsor  may  include  a 
statement  indicating  that  subsequent 
modifications  to  the  CETP  will  not  be 
subject  to  these  publication 
requirements:  Provided,  That  the  notice 
states  that  interested  groups, 
organizations,  or  individuals  may  notify 
the  prime  sponsor  of  their  desire  to 
review  any  subsequent  modiHcation 
during  the  grant  year. 

(ii)  The  prime  sponsor  shall  maintain 
a  list  of  such  noti^cations  and  provide 
these  parties  with  copies  of 
modiHcations  30  days  prior  to 
submission  to  the  RA. 

(c)(1)  Each  prime  sponsor  shall,  at 
least  45  days  before  submitting  its  CETP 
to  the  RA,  allow  at  least  30  days  for 
review  and  comment  by  providing  the 
complete  Plan,  to  the  Governor,  the 
State  employment  and  training  council, 
the  prime  sponsor  planning  council, 
appropriate  labor  organizations,  and  the 
private  industry  council,  with  notice  of 
the  opportunity  to  review  the  plan  going 
to  appropriate  units  of  general  local 
government  in  its  area,  and  appropriate 
native  American  recipients  (sec. 
104(a)(1)). 

(2)(i)  Copies  of  the  comments  and 
recommendations  of  the  Governor,  the 
State  employment  and  training  council 
and  the  prime  sponsor  planning  council 
shall  be  transmitted  to  the  RA  with 
submission  of  the  Plan,  or  if  the 
comments  are  received  after  the 
submission  of  the  Plan,  they  may  be  sent 
separately  to  the  RA  (sec.  104(b)). 
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(ii)  The  prime  sponsor  shall  provide 
an  explanation  for  the  rejection  of 
recommendations  made  by  the  plarming 
council,  including  minority  reports, 
which  were  not  included  in  the  Plan 
(sec.  103(a)(18)). 

(d)  At  the  same  time,  each  prime 
sponsor  shall  provide  written 
notification  of  the  availability  of  the 
Plan  to  each  House  of  the  State 
Legislature  for  appropriate  referral,  to 
appropriate  community-based 
organizations  of  demonstrated 
effectiveness  including  appropriate 
women's  organizations,  veterans 
organizations,  and  appropriate 
educational  and  apprenticeship  agencies 
and  institutions  (sec.  104(a)).  Prime 
sponsors  shall  allow  at  least  30  days  for 
review  and  comment. 

(e)  If  a  State  or  areawide 
clearinghouse  notifies  a  prime  sponsor 
that  it  wishes  to  review  the  complete 
Plan,  the  applicant  shall  also  provide  a 
copy  of  such  to  the  clearinghouse(s)  45 
days  prior  to  its  submission  to  the  RA. 

(f)  When  the  PSE  occupational 
summary  has  not  been  finalized  at  the 
time  the  Plan  is  made  available  for 
public  comment,  the  prime  sponsor  shall 
make  the  PSE  occupational  summary 
available  for  a  30-day  comment  period 
at  the  time  of  submission  to  the  RA  as 
described  in  paragraph  (c)(1)  of  this 
section 

(g)  A  prime  sponsor  shall 
acknowledge  all  written  comments  and 
shall  inform  in  writing  any  party 
submitting  a  substantive  written 
comment  of  whether  any  Plan  revision 
will  be  made  in  response  to  the 
comment,  and  the  reasons  for  the  prime 
sponsor's  determination.  The  prime 
sponsor  shall  provide,  upon  request, 
copies  of  all  written  comments  to  the 
planning  council  and  the  Governor  (sec. 
104(b)). 

(h)  If -no  comments  are  received  from 
an  A-95  Clearinghouse,  or  if  the 
Clearinghouse  has  not  requested  to 
review  the  CETP.  the  prime  sponsor 
applicant  shall  so  note  this  on  Standard 
Form  424. 

§  676. 1 3    Submission  of  ttie  CETP. 

(a)  Each  designated  prime  sponsor 
shall  simultaneously  submit  to  the  RA 
by  a  date  set  by  the  Secretary: 

(1)  An  Annual  Plan; 

(2)  A  certification  that  the  Master  Plan 
remains  the  same  or  a  modification 
reflecting  any  changes;  and 

(3)  An  Approval  Request  Letter. 

(b)  Newly  designated  prime  sponsors 
shall  submit  and  have  the  Master  Plan 
approved  by  the  RA  prior  to  the 
approval  of  the  Annual  Plan.  An 
Approval  Request  Letter  shall 
accompany  the  submission. 


§  676. 1 4    Review,  Approval  and 
Disapproval  of  ttie  CETP. 

(a)  Plan  review.  The  RA  shall  review 
each  CETP  to  determine  if: 

(1)  It  is  complete  and  meets  the 
requirements  of  the  Act  and  regulations 
(sec.  104(c)).         '*  • 

(2)  Prime  sponsor's  performance  and 
placement  goals  are  adequate  in  light  of 
performance  standards  which  recognize 
that  performance  will  vary  with  local 
conditions  and  the  nature  of 
employment  barriers  faced  by  the 
eligible  population  to  be  served  (sec. 
126(a)(2)). 

(3)  The  Plan  is  adequately  designed  to 
carry  out  an  effective  and  well- 
administered  program,  taking  into 
account  such  factors  as  past  program 
performance  and  the  recommendations 
made  by  the  Governor,  the  State 
employment  and  training  council,  and 
the  prime  sponsor  planning  council  (sec. 
104(c)(1)). 

(b)  If  a  clearinghouse  has 
recommended  against  approval  of  a 
Plan  because  it  conflicts  with  or 
duplicates  another  Federal  or  federally- 
assisted  project,  the  RA  shall  consult 
with  the  agency  assisting  the  reference 
projects  prior  to  taking  action  on  the 
Plan. 

(c)  Plan  Approval  and  Disapproval. 
(1)  The  RA  shall  notify  a  prime  sponsor 
applicant,  the  Governor,  and  the  A-95 
clearinghouse  within  7  days  after 
approving,  disapproving,  partially  or 
conditionally  approving  the  CETP  on  the 
Standard  Form  424.  In  addition,  a  letter 
shall  be  sent  to  the  prime  sponsor  and 
Governor.  If  any  party  commenting  to 
the  RA  pursuant  to  the  A-95 
clearinghouse  review  process  has  made 
recommendations,  and  if  the  RA,  after 
review  of  the  recommendations,  makes 

a  determination  contrary  to  the 
recommendations,  the  RA  shall  inform 
the  party  making  the  comment  of  the 
reasons  for  the  determination  on  the 
Standard  Form  424. 

(2)  With  respect  to  approved  plans, 
the  Department  shall  issue  a  Notice  of 
Funding  Availability  to  provide  funding 
authority.  When  funds  are  obligated 
incrementally,  a  new  Notice  of  Funding 
Availability  shall  not  require  a  revision 
of  the  Annual  Plan,  or  publication, 
comment  or  A-95  clearance  procedures. 

(3)  If  the  Plan  is  disapproved  fully  or 
partially  or  conditionally  approved,  the 
RA  shall  notify  the  prime  sponsor  and 
the  Governor  in  the  letter  required  by 
paragraph  (c)(1)  of  this  section: 

(i)  Of  the  reasons  for  disapproval; 

(ii)  Of  corrective  steps  needed  to 
remedy  the  defects  within  a  specified 
time  but  not  less  than  30  days;  and 

(iii)  That  failure  to  comply  with  the 
corrective  steps  within  the  specified 


time  will  result  in  final  disapproval, 
which  shall  be  subject  to  the  appeal 
procedures  in  Subpart  F  of  this  Part. 

(4)  The  approval  of  the  Plan  shall  not 
preclude  DOL  from  a  subsequent 
determination  that  the  prime  sponsor  is 
in  violation  of  the  Act  or  regulations. 

§  676. 15    Use  of  Alternative  Prime 
Sponsors;  Services  by  the  Secretary. 

If  a  Plan  is  not  filed  or  is  disapproved, 
or  if  a  Plan  is  terminated  in  whole  or  in 
part,  which  results  in  services  not  being 
provided  in  the  area: 

(a)  The  Secretary  may  allocate  the 
funds  to  service  the  area  to  another 
prime  sponsor  or,  if  this  is  inappropriate, 
to  the  Governor;  or 

(b)  The  Secretary  may  make  financial 
assistance  directly  to  public  agencies  or 
private  nonprofit  organizations  as  if  the 
Secretary  were  the  prime  sponsor  for 
that  area  (sec.  102). 

§676.16    Modifications. 

(a)  TheRA  may  require  modification 
of  the  CETP  only  once  each  fiscal 
quarter,  with  the  exception  of  changes  in 
the  funding  allocation  level  or  to  ensure 
compliance  with  the  Act  and  regulations 
total  amount  of  funds  requested  for 
program  under  Parts  677,  678.  679,  and 
(108)). 

(b)  Modifications  of  the  Master  Plan. 

(1)  The  Assurances  and  Certifications 
may  only  be  modified  by  the  RA. 

(2)  Prime  sponsors  shall  obtain  prior 
RA  approval  of  a  modification  initiated 
by  a  prime  sponsor  which  proposes  to 
make  a  significant  change  in  the 
Narrative  Description. 

(3)  Modification  requests  from  prime 
sponsors  shall  consist  of  the  following: 

(i)  Approval  Request  Letter; 

(ii)  Revised  Narrative  Description  or 
revised  Assurances  and  Cerfifications,  if 
appropriate;  and 

(iii)  A  copy  of  the  newspaper 
aiuiouncement  required  in  paragraph  (d) 
of  this  secfion,  for  significant  changes  to 
the  narrative  description. 

(c)  Modifications  to  the  Annual  Plan. 
(1)  Prior  RA  approval  is  required  to 

modify: 

(i)  The  duration  of  the  Annual  Plan  or 
Subparts  of  the  Annual  Plan. 

(ii)  The  Annual  Plan  allocation; 

(iii)  An  increase  or  decrease  of  15%  or 
more  in  the  cumulative  number  of 
individuals  to  be  served,  planned 
enrollment  levels  for  program  activities, 
planned  placements,  terminations  or 
individuals  to  be  served  within 
significant  segments; 

(iv)  For  Annual  Plan  Subparts  of 
$100,000  or  less,  a  cumulative  transfer  of 
$15,000  among  program  activities  or  cost 
categories; 
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(v)  For  Annual  Plan  Subparts  of  over 
$100,000,  the  cumulative  transfer  among 
program  activities  or  cost  categories  of 
$50,000  or  more  or  15  percent  of  the  total 
plan  budget,  whichever  is  greater,  or 

(vi)  Significant  changes  in  program 
design. 

(2)  Prime  sponsors  may  not  modify 
their  Annual  Plan  solely  to  adjust 
planned  performance  to  meet  actual 
performance. 

(3)  Modifications  to  the  Annual  Plan 
requested  by  prime  sponsors  shall 
consist  of: 

(i]  Approval  Request  Letter 

(ii)  Revised  Form  SF  424  {if  required); 

(iii)  Revised  Program  Planning 
Summary  and  Budget  Information 
Summary  for  current  and  future  quarters 
only; 

(iv)  Description  of  any  conforming 
changes  made  in  the  Narrative 
Descriptions; 

(v)  Revised  Occupational  Summary 
and  other  forms,  if  appropriate. 

(4)(i]  Modification  of  the  Annual  Plan 
pursuant  to  paragraph  (c)(1)  of  this 
section  must  be  made  within  30  days 
from  the  beginning  of  the  quarter  in 
which  changes  are  effective. 

(iii)  A  prime  sponsor  may  make  any 
change,  consistent  with  the  regulations, 
in  its  Program  Planning  Summary, 
Budget  Information  Summary,  or 
Narrative  Description  which  is  not  set 
out  in  paragraph  (c)(1)  of  this  section 
without  prior  RA  approval,  but  must 
notify  the  RA  of  any  such  change  within 
30  days  from  the  beginning  of  the 
quarter  in  whidi  the  changes  are 
effective. 

(d)  Publication  and  comment 
procedures  specified  in  §  676.12  shall 
apply  to  modifications  for  which  prior 
RA  approval  is  necesary  except  that; 

(1)  Each  prime  sponsor  shall  comply 
with  the  comment  and  publication 
requirements  at  least  30  days  prior  to 
submission  of  its  modification  to  the  RA. 

(2)(i)  The  required  newspaper 
announcement  shall  include  a  notice  of 
the  prime  sponsor's  intent  to  modify,  a 
brief  summary  of  the  nature  and  purpose 
of  the  proposed  modification,  the 
location  where  and  hours  when  the 
complete  modification  can  be  reviewed, 
and  the  telephone  number  to  which 
questions  may  be  directed. 

(ii)  This  publication  requirement  may 
be  waived  by  the  prime  sponsor  if  the 
notification  process  under 
§  676.12(b)(3)(i)  and  (ii)  has  been  met. 

(3)(i)  The  prime  sponsor  shall  clear 
modifications  through  the  A-95 
clearinghouse  only  if; 

(A)  There  is  a  cumulative  increase  or 
decrease  in  funds  equal  to  or  more  than 
15  percent  of  the  allocation  for  any 


Annual  Plan  Subpart  for  the  current 
program  year;  or 

(B)"The  Annual  Plan,  or  any  Subpart, 
is  extended  for  a  period  of  more  than  3 
calendar  months. 

(ii)  When  A-95  clearance  is  required, 
the  notice  from  the  prime  sponsor  to  the 
clearinghouse  shall  consist  of  a  revised 
SF  424  and  a  brief  description  of  the 
anticipated  modification.  If  within  15 
days  of  the  notice,  the  prime  sponsor 
receives  no  notice  from  the  A-95 
clearinghouses  that  it  wishes  to  review 
the  modification,  the  prime  sponsor  may 
submit  the  modification  to  the  RA 
without  A-95  clearance. 

(e)  The  RA  shall  approve  or 
disapprove  proposed  modifications  fully 
or  partially  within  30  days  of  receipt, 
and,  within  7  days  of  such  action,  notify 
the  prime  sponsor  and  the  Governor  in 
writing  of  the  decisions.  The  procedures 
in  §  676.14  (b)  and  (c)(1)  concerning 
review,  approval  and  disapproval  shall 
apply  to  modifications. 

Subpart  B — Program  Design  and 
Management 

§  676.21    General  responsHiiHtles  of  CETA 
recipient*. 

This  Subpart  sets  out  program 
operation  requirements  for  CETA 
recipients,  including:  program 
management,  linkages,  coordination  and 
consultation,  allowable  activities, 
participant  benefits,  and  duration  of 
participation  provisions. 

§  676.22    Program  management  systems. 

(a)  All  recipients  shall  establish 
management  systems  to  assess  all 
programs.  Recipients  shall  take 
necessary  corrective  action  to  remedy 
deficient  performance  under  their  grant 
and  to  plan  for  more  effective  programs. 

(b)  Prime  sponsors  shall  institute  and 
maintain  effective  systems  for  the 
overall  management  of  their  programs, 
including  but  not  limited  to: 

(1)  Program  monitoring  systems  as 
described  in  §  676.75-2; 

(2)  Eligibility  veriHcat^pn  systems  as 
described  in  §  676.75-3; 

(3)  Complaint  and  Hearing  Procedures 
as  described  in  §  676.83; 

(4)  Mechanisms  for  taking  immediate 
corrective  action  where  problems  have 
been  identified. 

(c)  All  recipients  shall  estabUsh  and 
maintain  financial  management  and 
participant  tracking  systems  in 
accordance  with  §  676.34.  Such  systems 
shall  be  designed  to  enable  the  recipient 
to  effectively  manage  its  program  and  to 
provide  information  necessary  to  design 
program  activities  and  delivery 
mechanisms  best  suited  to  resolve 


employment  and  training  problems  (Sec. 
104(c)(3)). 

(d)  Each  recipient  shall  establish  and 
use  procedures  for  the  systematic 
assessment  on  a  quarterly  basis  of 
program  performance  in  relation  to  the 
goals  contained  in  its  grant.  Recipients 
shall; 

(1)  Establish  written  quantified  goals 
for  each  activity  and  service  and  for 
each  subrecipient  based  on  the  specific 
program  purposes  of  the  service,  activity 
or  subgrant; 

(2)  Establish  and  use  procedures  for 
collecting  performance  information 
(including  information  on  the  status  of 
individuals  subsequent  to  entering 
unsubsidized  employment)  and  for 
assessing  such  information  in  terms  of 
the  goals  contained  in  its  grant; 

(3)  Establish  and  use  procedures  for 
identifying  performance  problems  and 
for  developing  and  implementing 
appropriate  remedial  actions  (sec. 
103(a)(4)(A)). 

(e)  Recipients  shall  establish  and  use 
procedures  whereby  the  information 
collected  and  assessments  conducted 
shall  be  considered  in  subsequent 
program  planning  and  in  the  selection  of 
deliverers.  Prime  sponsors  shall  provide 
program  assessments  to  their  Planning 
Council  and,  as  appropriate,  to  their 
Youth  and  Private  Industry  Councils. 

§  676.2S    Program  Linkages  and  Selection 
of  Deliverers. 

(a)  Prime  sponsors  shall  follow  the 
procedures  in  this  section  regarding  the 
selection  of  deliverers  of  service. 

(b)  Prime  sponsors  shall  compile  and 
maintain  a  publicly  available  inventory 
of  potential  service  deliverers  which 
have  expressed  in  writing  an  interest  in 
being  on  the  inventory  (sec. 
103(a)(3)(B)). 

(c)  In  selecting  service  deliverers, 
prime  sponsors  shall  give  special 
consideration  to  community  based 
organizations  with  programs  of 
demonstrated  effectiveness  in  the 
dehvery  of  employment  and  training 
services  (sec.  123(1]).  Such  special 
consideration  shall  consist  of  the 
following; 

(1)  Communify  based  organizations 
shall  be  actively  involved  in  the  prime 
sponsor's  planning  process,  as  described 
in  §  676.6,  §  676.7.  §  676^l>^.  and 

i  676.12. 

(2)  Prime  sponsors  shall  establish  a 
mechanism  for  providing  special 
consideration,  including  at  least  the 
following  steps: 

(i)  Written  or  other  public  notification 
which  ensures  that  appropriate  CBO's 
are  notified  of  the  availability  of  funds 
with  a  request  that  all  potential 
deliverers  of  employment  and  training 
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services  who  wish  to  be  placed  on  the 
inventory  submit  to  the  priipe  sponsor 
the  following  information:  / 

(A)  The  name  of  the  organization 
interested  in  receiving  func 

(B)  The  types  of  service  and  act 
the  organization  is  interested  in 
providing;  and 

(C)  The  types  of  services  and 
activities  the  organization  has  provided 
in  the  past,  the  number  and  types  of 
people  served,  and  documentation 
regarding  the  effectiveness  of  these 
services. 

(ii)  Using  specific  objective  criteria, 
the  prime  sponsor  shall  determine  which 
of  the  potential  service  deliverers  on  the 
inventory  described  in  paragraph  (b) 
have  operated  programs  of 
demonstrated  effectiveness,  as  defined 
in  §  675.4. 

(iii)  The  prime  sponsor  shall  provide 
individual  notice  to  each  CBO, 
determined  to  be  of  demonstrated 
effectiveness,  of  the  planned  activities 
and  services  so  that  it  may  apply. 

(iv)  In  the  selection  of  service 
deliverers,  the  prime  sponsor  shall  give 
special  consideration  to  CBO's  of 
demonstrated  effectiveness  in  the 
delivery  of  employment  and  training 
services.  For  example,  in  competitive 
procurement  procedures,  the  prime 
sponsor  may  afford  special 
consideration  through  additional  points 
in  a  rating  system. 

(v)  If  the  prime  sponsor,  after 
considering  a  CBO  of  demonstrated 
effectiveness  as  a  service  deliverer  does 
not  select  such  CBO,  it  shall,  upon 
request,  provide  the  reasons  for  non- 
selection  in  relation  to  its  criteria  for 
selection  to  the  affected  CBO  and  the 
RA. 

(d)  Consideration  shall  be  given  to 
making  use  of  appropriate  services 
currently  available  in  the  community, 
with  or  without  reimbursement,  which 
the  prime  sponsor  has  determined  to  be 
effective.  Agencies  which  typically 
provide  such  services  include,  but  are 
not  limited  to;  the  State  Employment 
Security  Agency,  State  Vocational 
Education  and  Rehabilitation  agencies. 
State  public  assistance  agencies,  area 
skill  centers  established  under  Sec.  231     ' 
of  the  Manpower  Development  and 
Training  Act  of  1962,  local  education 
institutions,  community  based 
organizations,  and  other  public  agencies. 
The  purpose  of  this  consideration  shall 

be  to  avoid  duplication  and  to  obtain 
such  services  at  a  cost  saving  over 
establishing  another  such  service  or 
activity  (Sec.  103(a)(7)  and  121(g)). 

(e)  Nothing  in  paragraphs  (a)  through 
(d)  of  this  section  shall  be  construed  as 
prohibiting  the  prime  sponsor  from 
utilizing  the  services  and  facilities  of 


public  or  private  agencies,  institutions  or 
organizations,  such  as  private  business, 
labor  organizations  and  private 
educational  and  vocational  institutions 
which  the  prime  sponsor  reasonably 
believes  can  provide  substantially 
equivalent  or  better  services  or 

ilities,  on  the  basis  of  such  factors  as 
quality  of  service  or  cost  effectiveness 
(sec.  103(a)(7)). 

(f)  In  order  to  maximize  the  level  of 
coordination  and  minimize  duplication, 
each  prime  sponsor  shall  enter  iato  a 
written  cooperative  agreement  with  the 
State  Employment  Security  Agency 
which  delineates  the  responsibilities  of 
each  and  covers,  at  a  minimum; 

(1)  Coordination  of  the  employment 
and  training  services  under  die  prime 
sponsor's  plan  with  those  funded  under 
the  Wagner-Peyser  Act,  29  U.S.C.  49  et 
seq. 

(2)  A  description  of  arrangements  for 
coordination  of  employer  contacts  and 
other  activities  involving  employers; 

(3)  Allowance  payment  systems; 

(4)  Arrangements  to  undertake  and 
coordinate  activities,  including  income 
determination,  referral,  and  publicity 
functions  under  the  Targeted  Jobs  Tax 
Credit  program  established  by  the 
Revenue  Act  of  1978,  Pub.  L.  95-600;  and 

(5)  Arrangements  to  provide  the  SESA 
with  information  on  available  public 
service  employment  positions  in  order 
that  such  information  may  be  provided 
to  imemplojonent  insurance  recipients 
and  other  applicants  for  services  from 
the  State  Employment  Security  Agency 
(sec.  122(1)). 

(g)  A  copy  of  the  agreement  described 
in  paragraph  (f)  of  this  section  shall  be 
made  available  to  the  RA  upon  request. 

(h)  If  a  prime  sponsor  plans  to  provide 
a  service  which  is  available  from  the 
SESA  at  no  cost,  the  prime  sponsor  shall 
justify  such  non-use  in  its  Annual  Plan. 

(i)  Each  prime  sponsor  shall  to  the 
maximum  extent  feasible; 

(1)  Coordinate  the  employment  and 
training  services  provided  under  its  plan 
with  those  available  under  other 
programs  funded  through  the 
Department  of  Labor  and  with  self- 
employment  training  programs  (sec. 

.103(a)(8)); 

(2)  Coordinate  services  to  veterans 
provided  under  this  Act  with  those 
activities  authorized  by  Chapter  41  of 
Title  38,  United  States  Code  (relating  to 
counseling  and  employment  services  to 
veterans  provided  by  SESA's)  and  with 
other  similar  activities  carried  out  by 
other  public  agencies  and  organizations. 
Coordinate  services  with  the 
appropriate  Veterans  Administration 
facilities  in  utilizing  the  apprenticeship 
and  other  on-the-job  training  activities 
available  under  Section  1787  of  Title  38 


U.S.  Code  (sec.  121(b)  and  sec. 
103(a)(8)). 

(3)  Consult  with  the  appropriate 
apprenticeship  agency  concerning  any 
training  activities  in  apprenticeable 
occupations. 

(j)  When  a  prime  sponsor  plans  to 
conduct  training  in  an  apprenticeable 
occupation,  such  training  should  be 
designed  in  conjunction  with  an 
appropriate  registered  apprenticeship 
program. 

(k)  Prime  sponsors  shall  coordinate 
services  to  AFDC  recipients  with  public 
assistance  agencies  and  the  local 
sponsor,  if  any,  of  the  Work  Incentive 
Program  (WIN). 

(1)  In  designing  employment  and 
training  programs,  the  prime  sponsor 
shall  consider  activities  such  as: 

(1)  Weatherization  and  winterization 
projects  for  the  near  poor,  which  are 
families  having  incomes  which  do  not 
exceed  125  percent  of  the  poverty  level 
as  determined  by  the  Director  of  the 
Office  of  Management  and  Budget,  and 
projects  approved  by  the  Communify 
Service  Administration  pursuant  to 
Section  222(a)(5)  of  the  Economic 
Opportunity  Act  of  1964.  42  U.S.C.  2809, 
or  by  the  Department  of  Energy 
pursuant  to  "Title  IV  of  the  Energy 
Conservation  and  Production  Act  of 
1976.  42  U.S.C.  6851. 

(2)  Housing  rehabilitation  as  part  of 
communify  betterment  and  improvement 
including  code  enforcement,  upgrading 
of  senior  citizens  housing,  removal  of 
physical  barriers  for  handicapped 
residents,  homesteading  activities  and 
other  provided  the  dwellings  where 
work  is  performed  on  low-income 
housing. 

(3)  Energy  conservation  projects  for 
low-income  housing,  especially  those 
that  reduce  nonrenewable  resource 
consumption. 

(4)  Community  and  economic 
development  activities  such  as  *" 
beautification,  recreation,  organization, 
resource  planning,  park  improvement 
and  activities  funded  through  Federal 
Agencies  such  as  Department  of  Health, 
Education  and  Welfare,  the  Department 
of  Energy,  the  Communify  Service 
Administration,  and  the  Department  of 
Commerce. 

(m)  Where  activities  in  §  676.23(1)(1) 
are  involved,  the  prime  sponsor  shall    • 
ensure  that  such  activities  are 
supervised  by  an  adequate  number  of 
supervisory  personnel  who  are 
adequately  trained  in  the  skills  needed 
to  carry  out  such  activities  and  to 
instruct  participants  in  the  skills  needed 
to  perform  the  work  involved. 
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9  676.24    Labor  organization  consultation 
and/or  concurranca. 

(a)  To  ensure  the  most  effective 
development  of  employment  and 
training  opportunities,  prime  sponsors 
are  to  provide  for  the  participation  of 
organized  labor  in  the  planning  and 
design  of  programs  and  activities,  and 
coordination  in  the  subsequent 
operation  of  such  programs  (sec. 
103(a)(9)). 

(b)  In  addition  to  involving  labor 
organizations  in  the  planning  process  as 
specified  in  paragraph  (a)  of  this  section, 
prime  sponsors  and  subrecipients  as 
appropriate  shall: 

(1)  Consult  with  appropriate  labor 
organizations  (as  deflned  in  §  675.4)  in 
the  plaiming,  design  and  content  of  the 
training,  work  experience,  public  service 
employment.  Vocational  Exploration 
Program  (VEP),  OJT.  and  other 
appropriate  activities  with  respect  to  job 
descriptions,  wage  rates,  training 
standards  and  arrangements,  and 
occupations  planned; 

(2)  Obtain  written  concurrence  from 
the  appropriate  bargaining  agent  where 
a  collective  bargaining  agreement  exists 
with  the  participating  employer  covering 
occupations  in  which  training  or 
subsidized  employment  is  proposed. 
Such  concurrence  shall  apply  to  the 
elements  of  the  proposed  activity  which 
affect  the  bargaining  agreement,  such  as 
wages  and  benefits.  If  no  response  is 
received  within  30  days  after  written 
notification  to  the  collective  bargaining 
agent,  the  program  may  proceed.  Such 
written  notification  shall  include  a 
deadline  date  for  response  (sec. 
103(a](18)). 

(3)  Maintain  evidence  of  the  results  of 
such  consultation  or  concurrence. 

§  676.25    Employmant  and  training 
activities. 

Recipients  and  subrecipients  may 
conduct  the  following  activities: 

§  676.2S-1    Classroom  training. 

(a)  This  program  activity  is  any 
training  of  the  type  normally  conducted 
in  an  institutional  setting,  including 
vocational  education,  and  it  is  designed 
to  provide  individuals  with  tl|e  technical 
skills  and  information  required  to 
perform  a  speciHc  job  or  group  of  jobs.  It 
may  also  include  training  designed  to 
enhance  the  employability  of  individuals 
by  upgrading  basic  skills,  through  the 
provision  of  courses  such  as  remedial 
education,  training  in  the  primary 
language  of  persons  with  limited  English 
language  proficiency,  or  English-as-a- 
second-language  training. 

(b)  In  designing  and  operating  training 
programs  recipients  and  subrecipients 
shall: 


(1)  Refer  a  person  for  occupational 
training  only  after  determining  that 
there  is  a  reasonable  expectation  of 
employment  in  the  occupation  in  which 
such  person  would  be  trained  (sec. 
121(f)(4)). 

(2)  Not  refer  a  person  to  an  occupation 
which  requires  less  then  two  weeks  of 
preemployment  training  unless  there  are 
immediate  employment  opportunities  for 
that  person  available  in  that  occupation 
(sec.  121(f)(2)). 

(3)  Not  train  persons  for  jobs  which 
are  in  industries  with  lower  wages  than 
those  in  comparable  industries  in  the 
area.  Notwithstanding  the  above, 
training  is  permissible  for  such  jobs 
when  there  exists  a  training  program  of 
a  specified  length  of  time  designed  to 
teach  specific  skills,  and  when  the  rate 
of  labor  turnover  does  not  exceed 
substantially  the  rates  of  labor  turnover 
for  all  jobs  in  the  same  area.  Training 
for  the  position  of  sewing  machine 
operator  in  the  apparel  industry  must  be 
approved  by  the  Assistant  Secretary  for 
ETA  before  being  initiated. 

(i)  Prime  sponsors  who  wish  to 
undertake  sewing  machine  operator 
training  shall  submit  a  training  plan  to 
the  RA  which  includes  the  wages  and 
fringe  benefits  during  the  training  and  at 
completion,  a  description  of  the  training, 
the  length  of  the  training,  and  the 
prospects  for  placement.  The  training 
plan  shall  document  the  fact  that  the 
rate  of  turnover  for  the  occupation  shall 
not  exceed  by  more  than  30%  the  rate  of 
labor  turnover  in  other  industries  in  the 
same  area.  It  shall  also  include  the 
following  information  on  the  employer 

(A)  A  list  of  products; 

(B)  The  straight-time  average  hourly 
wage  rate  of  its  sewing  machine 
operators; 

(C)  The  fringe  benefits  of  its  sewing 
machine  operators: 

(D)  The  ratio  of  non-mandatory  &inge 
beneflt  costs  to  gross  payroll; 

(E)  Number  of  production  workers; 

(F)  Previous  experience  with  formal 
training  programs. 

(G)  Number  of  employees  in  each  job 
title  for  which  training  is  proposed  and 
straight-time  average  hourly  rates  for 
such  job  title; 

(H)  Evidence  that  job  titles  are  not 
newly  created  to  secure  approval  under 
this  section;  and 

(I)  Level  of  employment  over  the 
preceding  three  years. 

(ii)  The  Assistant  Secretary  for  ETA 
will  consider  applications  for  approval 
on  the  basis  of  general  criteria  such  as 
suitability  of  wages  and  fringe  beneHts, 
stability  of  the  firm,  potential  for 
placement  and  appropriate  length  of 
training  (Sec.  123(a)). 


S  676^5-2    On-thHob  training. 

(a)  General.  (1)  This  section  applies  to 
private  and  public  sector  on-the-job 
training  (OJT)  alike,  except  that  public 
sector  OJT  agreements  entered  into  prior 
to  April  1, 1979,  may  be  honored  as 
originally  executed. 

(2)  On-the-job  training  (OJT)  is 
training  in  the  private  or  public  sector 
given  to  a  participant,  who  has  been 
hired  first  by  the  employer,  and  which 
occurs  while  the  participant  is  engaged 
in  productive  work  which  provides 
knowledge  or  skills  essential  to  the  full 
and  adequate  performance  of  the  job. 
This  does  not  preclude  a  participant 
who  has  been  hired  by,  and  received 
OJT  from,,qne  employer  from  being 
ultimateljTplaced  with  another 
employer. 

(3)  OJT  may  be  coupled  with  other 
CETA  employment  and  training 
activities  as  specified  in  §  676.25-7  and 
§  676.26-3.  OJT  participants  may  receive 
any  of  the  employment  and  training 
services  or  supportive  services  specified 
in  S  676.25-5  through  the  CETA  system, 
through  community  resources,  or 
through  employer  resources. 

(b)  Participation.  All  OJT  participants 
must  meet  the  eligibility  requirements 
described  in  S  675.5.  Recipients  shall 
establish  procedures  for  the  referral  of 
participants  to  OJT.  Such  procedures 
should  use  the  information  available 
through  the  system  for  Intake  and 
Assessment  (see  §  675.6).  These 
procedures  shall  insure  that,  to  the 
maximum  extent  feasible,  those  most  in 
need  are  served  in  accordance  with  the 
following  guidelines: 

(1)  Primarily,  OJT  opportunities 
should  be  offered  to  those  most  in  need, 
who  lack  the  related  education,  training, 
or  work  experience  for  the  job  for  which 
training  is  offered. 

(2)  Recipients  may  also  refer  persons 
to  OJT  who  have  related  education, 
training  or  work  experience  when  no 
other  suitable  opportunities  exist  for 
such  individuals,  either  in  unsubsidized 
employment  or  within  the  CETA  system. 

(c)  Selection.  From  among  those 
referred  for  OJT  opportunities,  the 
employer  may  make  the  final  selection 
of  participants  based  on  suitability  for 
the  training  opportunity. 

(d)  Length  of  Trbining.  The  length  of 
time  for  which  payments  from  CETA 
funds  may  be  made  shall  not  exceed 
that  period  of  time  generally  required  for 
acquisition  of  skills  needed  for  the 
position  within  a  particular  occupation 
(sec.  121(1)).  Recipients  shall  develop 
standardized  methods  for  determining 
the  length  of  training  for  OJT 
occupations,  and  shall  describe  or 
identify  such  methods  in  the  Annual 
Plan.  The  Dictionary  of  Occupational 
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Titles'  Specific  Vocational  Preparation 
(S.V.P.)  codes,  or  other  equivalent 
standardized  tools  should  be  used  to 
fulfill  this  requirement. 

(e)  Eligible  Jobs.  The  training 
limitations  of  §  676.25-l(b)  (1),  (2)  and 
(3)  shall  apply  to  OJT.  In  the  selection  of 
jobs  ^or  which  training  will  be  offered, 
recipients  shall  consider  those  which 
provide  opportimities  not  otherwise 
available,  lead  to  economic  self- 
sufficiency,  and  provide  upward 
mobility. 

(f)  Reimbursement.  Costs  incurred  by 
employers  are  to  be  reimbursed  in 
accordance  with  §§  676.41-1  (a),  (d)  and 
(e)  and  676.41-3(b). 

(1)  Based  upon  past  experience,  DOL 
has  determined  that  a  fixed  unit  cost 
method  of  reimbursement  for  OJT 
training  costs  based  on  50  percent  of  the 
participant's  wages  (but  not  fringe 
benefits)  represents  the  difference 
between  the  costs  of  recruiting  and 
training  and  the  costs  of  lower 
productivity  associated  with  employing 
CETA  participants  to  perform  the  job 
and  the  costs  for  others  similarly 
employed. 

(2)  To  maximize  limited  available 
resources,  recipients  may  negotiate  * 
lower  reimbursement  levels  with 
employers. 

(3)(i)  Should  an  employer  or  recipient 
believe  that  special  circumstances,  as 
discussed  in  paragraph  (f)(3)(iii)  of  this 
section  warrant  a  reimbursement  level 
for  OJT  training  costs  higher  than  the  50 
percent  limitation,  each  circumstance, 
along  with  the  specified  level  and  its 
rationale,  shall  be  presented  in  the 
recipient's  Annual  Plan.  Recipients  may 
then  negotiate  OJT  agreements  under 
these  circumstances  at  the 
reimbursement  level  approved  in  the 
plan  without  any  further  DOL  approval. 
The  circumstances  and  the 
reimbursement  level  in  such  cases 
should  also  be  documented  in  each  OJT 
agreement. 

(ii)  If  a  circumstance  not  covered  in 
the  Annual  Plan  arises  which  the 
recipient  believes  warrants 
reimbursement  for  OJT  training  costs  at 
higher  than  the  50  percent  level,  an 
Annual  Plan  modification  request  shall 
be  submitted  to  the  RA  in  accordance 
with  §  676.16  (c)(1)  and  (c)(3).  No 
publication  or  comment  procedures  will 
be  required.  Once  the  modification  is 
approved,  the  recipient  may  sign  the 
OJT  eigreement,  documenting  the 
approved  circiunstances  and  the 
reimbursement  level  in  the  OJT 
agreement. 

(iii)  Special  circumstances  are 
envisioned  as  those  where  the 
characteristics  of  the  participant 
indicate  greater  obstacles  to 


employment  than  those  of  the  normal 
CETA  participant  or  where  the  training 
would  provide  the  participant  with 
unusually  high  skills.  Examples  include 
the  following,  among  others: 
Handicapped  or  mentally  retarded 
participants;  disabled  veterans; 
exoffenders;  and  exceptionally  costly 
programs  providing  an  above-averse 
intensity  of  training. 

(4)  Recipients  may  provide  OJT 
reimbursement  on  a  scheduled  declining 
ratio  to  wages  over  the  period  of 
training,  as  long  as  the  planned  average 
reimbursement  does  not  exceed  the 
specified  reimbursement  level  for  the 
planned  period  of  training.  Recipients 
shall  monitor  the  declining 
reimbursement  provisions  of  OJT 
agreements  closely.  Should  abuse  occur 
(e.g.,  significant  numbers  of  participants 
leaving  after  the  "high  end  of  the  scale" 
reimbursement  period),  this 
reimbursement  procedure  shall  be 
immediately  altered  or  curtailed. 

(5)(i)  In  addition  to  the  reimbursement 
for  OJT  training  costs  allowed  by 
paragraphs  (f)  (1)  through  (4)  of  this 
section,  the  actual  costs  incurred  by  an 
employer  for  classroom  training  or  for 
employment  and  training  services  and 
supportive  services  for  OJT  participants, 
as  defined  in  §  676.25-5  (b)  and  (c),  may 
be  reimbursed.  As  indicated  in  §  676.25- 
7(b),  an  employer  may  also  be 
reimbursed  for  the  costs  of  participant 
wages  paid  by  the  employer  for  any  time 
spent  during  working  hours  by  an 
employee  in  such  activities.  All  costs 
incurred  as  a  result  of  the  provisions  of 
this  paragraph  must  be  documented  by 
the  employer. 

(ii)  Any  reimbursement  made 
pursuant  to  paragraph  (f)(5)(i)  of  this 
section  may  only  be  for  classroom 
training,  employment  and  training 
services  and  supportive  services  which 
are  different  than  or  above  the  level  of 
such  training  or  services  normally 
provided  by  the  employer  to  regular 
employees. 

(g)  OJT  Agreements.  Employers  will 
be  held  responsible  with  respect  to 
CETA  costs  only  in  accordance  with  the 
provisions  of  their  OJT  agreement.  The 
OJT  agreement  shall  contain  at  a 
minimum  the  elements^ listed  below. 
Recipients  may  place  additional 
provisions  in  the  OJT  agreement  only 
after  a  careful  assessment  is  made  of  the 
additional  burdens  imposed  on 
participating  employers.  Agreements 
may  only  be  entered  into  with 
employers  which  have  not  been 
seriously  deficient  in  their  conduct  of  or 
participation  in  any  DOL  program 
described  in  §  676.38(b).  "The  minimum 
elements  are  (sec.  121  (o)): 


(1)  A  brief  training  outline,  including 
the  length  of  training  and  the  nature  of 
the  training; 

(2)  The  method  and  maximum  amount 
of  reimbursement  for  OJT  training; 
justification  if  the  reimbursement 
amount  exceeds  50  percent  of  the 
participant's  wages; 

(3)  liie  number  of  participants  to  be 
trained; 

(4)  A  job  description  and  specification 
of  participant  wage  rates; 

(5)  Reporting  requirements; 

(6)  A  requirement  that  employers  are 
to  keep  track  of  participant  attendance, 
and  a  description  of  the  payroll  records, 
time  and  attendance  records,  and  job 
duties  statements  that  the  employer  will 
be  required  to  maintain; 

(7)  Specification  of  any  costs  to  be 
reimbursed  above  the  OJT  training  costs 
(i.e.,  classroom  training  costs, 
employment  and  training  services,  and 
supportive  services  costs),  as  indicated 
in  paragraph  (f)(5)  of  this  section,  and 
the  documentation  the  employer  will  be 
required  to  maintain  on  such  costs; 

(8)  A  termination"  clause  for 
nonperformance;  and 

(9)  An  assurance  that  the  employer 
will  comply  with  the  Act  and 
regulations. 

§  676.25-3    Public  Servica  EmpioymanL 

(a)  Public  service  employment  (PSE)  is 
subsidized  employment  with  public  and 
private  nonprofit  employers  who 
provide  public  services. 

(b)  PSE  jobs  shall  be  provided,  to  the 
extent  feasible,  in  occupational  fields 
which  are  most  likely  to  expand  vtrithin 
the  public  or  private  sector  (Sec. 
i:Z2(m)). 

(c)(l)(i)  PSE  participants  may  not  be 
outstationed  to  worksites,  except  if  the 
prime  sponor  demonstrates  in  its  annual 
plan  that: 

(A)  The  worksite  lacks  the 
administrative  capability  to  perform  the 
personnel,  recordkeeping,  reporting  or 
other  required  functions  for  these 
additional  employees;  or 

(B)  Requiring  the  worksite  to  be  the 
employing  agency  would  create  a 
significant  administrative  or 
programmatic  impediment  to 
accomplishing  the  purposes  of  the  Act 
such  as  requiring  subagreements  with  an 
excessive  number  of  worksites  with  a 
small  number  of  participants;  or 

(C)  The  wages,  benefits  and  working 
conditions  for  those  similarly  employed 
at  the  employing  agency  are  the  same  or 
substantially  equivalent  to  those 
similarly  employed  at  the  worksite. 

tii)  Administrative  arms  of  consortia, 
which  are  also  units  of  general  local 
government,  may  outstation  participants 
under  the  conditions  specified  in 
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paragraphs  {c)(l)(i)  of  this  section.  For 
all  other  administrative  arms  of 
consortia,  outstationing  may  take  place 
under  the  following  conditions: 

(A)  When  the  wages  and  benefits  of 
the  participants  are  the  same  as  those  of 
the  similarly  employed  regular 
employees  at  the  worksite; 

(B)  When  the  specific  concurrence  of 
the  bargaining  agent  at  the  worksite  is 
obtained;  and 

(C)  When  the  worksite  is  other  than  a 
State  or  a  unit  of  general  local 
government  of  50,000  population  or 
greater. 

(iii)  Nothing  in  the  preceding 
paragraphs  shall  limit  outstationing  to  a 
federal  agency. 

(2)  No  PSE  participants  shall  be 
outstationed  for  the  purpose  of  denying 
or  reducing  the  wages  or  benefits  to 
which  the  participant  would  otherwise 
be  entitled.  No  PSE  participant  shall  be 
outstationed  to  a  worksite  where  the 
employees  of  that  worksite  performing 
the  same  or  substantially  similar  job 
duties  are  paid  at  a  rate  less  than  the 
highest  of  that  established  under  Section 
6(a)(1)  of  the  Fair  Labor  Standards  Act 
or  the  applicable  State  or  local  minimum 
wage. 

(3)  PSE  participants  who  were 
outstationed  as  of  March  31,  1979  may 
continue  to  be  outstationed  to  the  same 
worksite  until  transferred  to  a  different 
worksite  or  tenpinated  from  PSE. 

(4)  When  filling  teaching  positions  in 
schools  under  local  educational 
agencies  under  Title  VI,  prime  sponsors 
shall  not  outstation  but  shall  subgrant 
with  the  appropriate  local  educational 
agencies  (Sec.  603(b).) 

(5)  Outstationed  participants  are  to  be 
considered  employees  of  the  employing 
agency  and  shall  have  the  same  working 
conditions,  wages,  and  benefits  as  those 
received  by  other  similarly  employed 
employees  of  the  employing  agency 
except  where  the  participant  is 
outstationed  pursuant  to  §  676.25- 
3(c)(l){i)(C).  However,  maximum  efforts 
should  be  made  by  the  employing 
agency  to  accommodate  the 
outstationed  worksite  by  coordinating 
work  hours  and  holidays. 

(d)  PSE  participants  shall  not  be 
employed  in  building  and  highway 
construction  work  (except  that  which  is 
normally  performed  by  the  recipient  or 
subrecipient)  or  in  any  work  which 
primarily  benefits  a  private-for-profit 
organization. 

(e)  Except  for  Title  VI  projects  under 
Part  678,  PSE  jobs  shall  be  entry  level 
(sec.  232(a)(1)  and  sec.  605(a)). 

(f)  To  the  extent  feasible,  the  public 
services  provided  by  the  jobs  should  be 
designed  to  benefit  the  residents  of  the 
area  (sec.  122(a)). 


(g)  Recipients  shall  take  into  account 
household  obligations  and  give  special 
consideration  to  providing  alternative 
working  arrangements  such  as  flexible 
hours  of  work,  work-sharing  and  part- 
time  jobs,  particularly  for  older  workers, 
and  parents  of  young  children  (sec. 
121(d)(3)). 

§  676.25-4    Work  expertenc*. 

(a)(1)  Work  experience  is  a  short-term 
or  part-time  work  assignment  with  an 
employing  agency.  It  is  prohibited  in  the 
private-for-profit  sector.  It  shall  be 
designed  to  enhance  employability  of 
individuals  through  the  development  of 
good  work  habits  and  basic  work  skills. 

(2)  Work  experience  shall  be  limited 
to  persons  who  need  assistance  in 
becoming  accustomed  to  basic  work 
requirements  including  basic  work 
skills,  in  order  to  be  able  to  compete 
successfully  in  the  labor  market.  It  is  for 
persons  who  have  either  never  worked 
or  who  have  not  been  working  for  an 
extended  period  of  time,  such  as 
students,  youth  in  transition  from  school 
to  employment,  youth  with  no  definite 
employment  goals,  chronically 
unemployed,  retired  persons, 
handicapped  individuals,  residents  of 
institutions,  and  older  workers  in  such 
programs  as  Operation  Mainstream, 
who  have  no  alternative  job 
opportunities  (sec.  121(i)). 

(3)  Persons  who  do  not  satisfy  the 
conditions  of  paragraph  (a)(2)  of  this 
section  may  be  placed  in  work 
experience  for  no  more  than  30  days 
while  an  appropriate  classroom  training, 
OJT,  PSE  or  unsubsidized  job  is  being 
developed  for  them  (sec.  211(6)). 

(4)  Work  experience  shall  not  be  used 
as  a  substitute  for  PSE.  Recipients  shall 
distinguish  between  the  work 
experience  and  PSE  activities  in  their 
programs  as  specified  in  §  677.15  on  the 
Title  II  Annual  Plan  Subpart.  The 
activities  shall  be  distinguished  on  the 
basis  of  the  types  of  individuals 
employed,  the  level  of  supervision 
required,  and  the  level  of  proficiency  or 
performance  required. 

(5)  Participation  in  work  experience 
shall  be  for  a  reasonable  length  of  time 
based  on  the  needs  of  the  participant, 
and  subject  to  the  restrictions  on 
duration  set  forth  in  §  676.30. 

(6)  The  provisions  of  §  676.25-3(g) 
regarding  household  obligations  and 
alternative  working  arrangements  apply 
to  work  experience. 

(b)  At  least  every  60  days,  recipients 
shall  review  and  document  the  progress 
of  each  work  experience  participant  to 
determine  whether  transfer  to  another 
activity  or  placement  in  unsubsidized 
employment  is  more  appropriate  than 
remaining  in  work  experience,  based  on 


whether  the  work  experience  has 
achieved  its  purpose.  However,  this 
shall  not  apply  to  a  participant  in  the 
summer  Youth  Employment  Program. 

(c)(1)  A  supported  work  program  is  a 
specialized  type  of  work  experience  in 
which  the  primary  goal  is  to  tratisition 
participants  into  the  regular  work  force 
after  a  specified  term  of  program 
employment.  The  work  experience 
provided  by  the  program  shall  include 
the  following  programmatic  techniques: 
(i)  Crew  work;  (ii)  intensive  supervision 
at  worksites;  (iii)  progressive  levels  of 
difficulty;  (iv)  a  system  of  wage 
increases  and  bonuses  tied  to 
participant  performance  and  (v)  a 
system  of  regularized  performance 
evaluation. 

(2)  Supported  work  programs  shall  be 
designed  to  provide  job  readiness 
training  and  job  placement  assistance  to 
participants  when  their  program     i- . 
performance  indicates  readiness  for 
transition  to  unsubsidized  employment. 
Referrals  to  this  program  shall  be 
primarily  those  individuals  who  have 
worked  no  more  than  three  months  in 
one  regular  job  during  the  six  months 
prior  to  program  enrollment,  and  who 
have  a  verifiable  personal  history  which 
tends  to  limit  their  employment 
prospects  (e.g..  drug  or  alcohol 
addiction,  incarceration,  long-term 
receipt  of  welfare  payments). 
Participation  limitations  for  individuals 
enrolled  in  this  program  may  be 
extended  based  on  the  waiver 
provisions  for  work  experience  found  in 
§  676.30(g). 

§676.25-5    Services. 

This  program  activity  includes 
services  to  applicants,  employment  and 
training  services,  supportive  services, 
and  post-termination  services.  Such 
services  are  designed  to  lead  to 
maximum  employment  opportunities 
and  retention  of  employment  or  to 
facilitate  participation  in  other 
employment  and  training  program 
activities  funded  under  this  Act  or  in 
another  Act,  leading  to  eventual 
placement  in  unsubsidized  employment. 

(a)  Services  to  applicants.  Such 
services  include: 

(1)  Outreach;  and 

(2)  Intake:  This  includes  screening  for 
eligibility;  the  initial  determination  as  to 
whether  the  program  can  benefit  the 
individual;  the  determination  of  the 
employment  and  training  activities  and 
services  which  would  be  appropriate  for 
the  applicant;  the  determination  of  the 
availability  of  an  appropriate 
employment  and  training  activity;  a 
decision  on  selection;  and  dissemination 
of  information  on  the  program. 


(b)  Employment  and  training  services. 
Such  services  include  but  are  not  limited 
to: 

(1)  Orientation  to  the  world  of  work: 

(2)  Counseling.  This  includes 
employment  related  counseling,  and 
testing; 

(3)  Employability  assessment  (other 
than  that  involved  during  intake); 

(4)  Job  development; 

(5)  Job  search  assistance.  This 
includes  transition  services,  such  as  job 
seeking  skills  instruction,  individualized 
job  search  plan,  labor  market 
inforaiation,  and  other  special  activities 
for  transition  to  unsubsidized 
employment; 

(6)  Job  referral  and  placement: 

(7)  Targeted  Jobs  Tax  Credit  eli^bility 
determination  and  referrals;  and 

(8)  Vocational  exploration  program 
(VEP).  A  recipient  may  conduct  a  VEP 
program  to  expose  participants  to  jobs 
available  in  the  private  sector  through 
observation  of  such  jobs,  instruction, 
and,  if  appropriate,  limited  practical 
experience  (sec.  432); 

(i)  A  detailed  curriculum  shall  be 
developed  prior  to  enrollment  in  VEP. 

(ii)  Organizations  which  participate  in 
VEP  through  an  agreement  with  a 
recipient  may  be  reimbursed  for  the 
costs  incurred  in  the  conduct  of  the 
program  except  that  private-for-profit 
organizations  may  be  reimbursed  only 
for  costs  of  training  which  is  over  and 
above  that  normally  provided  by  the 
organization. 

(iii)  An  individual  may  not  be 
involved  in  any  activity  that  contributes, 
or  could  be  expected  to  contribute,  to 
additional  sales  or  profit,  or  results  in 
the  subsidization  of  wages,  of  a  private- 
for-profit  organization. 

(iv)  Where  a  vocational  exploration 
program  funded  directly  by  DOL 
operates  in  a  recipient's  area,  the 
recipient  shall  enter  into  an  agreement 
with  the  local  representative  of  the 
program  which  contains  arrangements 
for  recruitment,  selection,  referral  and 
eligibility  certification. 

(c)  Supportive  services.  Such  services 
include  but  are  not  limited  to: 

(1)  Health  care  and  medical  services; 

(2)  Child  care.  Child  care  programs 
shall  comply  with  applicable  State  and 
local  standards  including  State  licensing 
requirements; 

(3)  Transportation; 

(4)  Temporary  shelter; 

(5)  Assistance  in  securing  bonds: 

(6)  Family  planning  services.  These 
shall  be  made  available  to  a  participant 
only  on  a  voluntary  basis  and  shall  not 
be  a  prerequisite  for  participation  in.  or 
receipt  of,  any  services  or  benefits  from 
the  program; 

[7]  Legal  services;  and 


(8)  Financial  counseling  and 
assistance. 

(d)  Post-termination  services.  For  90 
days  following  termination  fittm  the 
program,  employment  and  training 
services  and  supportive  services,  as 
described  in  §§  676.25-5  (b)  and  (c)  of 
this  subsection,  may  be  provided  to 
participants  who  have  obtained 
unsubsidized  employment  to  enable 
them  to  retain  employment. 

§676Jt5-6    Ottter  actMties. 

Recipients  may  conduct  activities  not 
described  in  §§  676.25-1  through  676.25- 
5.  The  approved  grant  application  shall 
describe  the  basic  design  of  activities 
undertaken  as  "other  activities"  and 
their  objectives.  These  activities  may 
include  but  are  not  limited  to: 

(a)  Removal  of  artificial  barriers  to 
employment: 

(b)  Job  restructuring; 

(c)  Revision  or  establishment  of  merit 
systems;  and 

(d)  Development  and  implementation 
of  affirmative  action  plans. 

§676.25-7    Combined  activities. 

(a)  A  participant  may  be 
simultaneously  or  sequentially  enrolled 
in  two  or  more  activities. 

(b)(1)  Reimbursement  may  be  up  to 
100  percent  to  employers,  including 
private-for-profit  employers,  for 
expenditures  for  the  costs  of  classroom 
training,  employment  and  training 
services  or  supportive  services  for 
participants  in  combined  activities 
including  the  costs  of  participant  wages 
paid  by  the  employer  for  time  spent  in 
these  activities  during  working  hours. 

(2)  Reimbursement  may  be  made  on  a 
cost  reimbursement  or  fixed  cost  basis 
and  shall  be  supported  by  business 
receipts,  payroll,  or  other  records 
normally  kept  by  the  employer. 

(3)  Nothing  in  this  paragraph  shall 
allow  reimbursement  to  private-for- 
profit  employers  for  the  costs  of  on-the- 
job  training  in  excess  of  the  amounts 
allowable  in  §  676.25-2. 

§  676.26    Payment*  to  participants. 

§  676JZ6-1    Payment  of  wages. 

General.  Except  as  authorized  under 
§  676.26-3,  each  participant  in  on-the-job 
training,  work  experience,  and  public 
service  employment  shall  be  paid 
wages. 

(a)  Wages  for  on-the-job  training. 
Participants  in  OJT  shall  be 
compensated  by  the  employer  at  such 
rates,  including  periodic  increases,  as 
are  reasonable  considering  such  factors 
as  industry,  geographic  region,  and  the 
participant's  skill.  In  no  event  shall  the 
wage  rate  be  less  than  the  highest  of  the 
following  (sec.  124(c)): 


(1)  The  minimum  wage  rate  specified 
in  section  6(a)(l]  of  the  Fair  Labor 
Standards  Act; 

(2)  The  minimum  wage  rate  prescribed 
by  applicable  State  or  local  law  (sec. 
124(c)): 

(3)  The  prevailing  wage  rate  for 
persons  similarly  employed; 

(4)  The  minimum  entrance  wage  rate 
for  inexperienced  workers  in  the  same 
occupation  in  the  establishment  or,  if  the 
occupation  is  new  to  the  establishment, 
the  prevailing  entrance  wage  rate  for  the 
occupation  in  other  establishments  in 
the  area: 

(5)  The  wage  rate  required  by  an 
applicable  collective  bargaining 
agreement:  or 

(6)  The  prevailing  wage  rate 
established  by  the  Secretary  in 
accordance  with  the  Davis-Bacon  Act, 
when  required  by  §  676.26-l(d). 

{hy.Wages  for  work  experience. 
Participants  in  work  experience  shall  be 
paid  at  a  wage  rate  not  less  than  the 
highest  of  (sec.  124(d)): 

(1)  The  minimum  wage  rate  specified 
in  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act; 

(2)  The  minimum  wage  rate  prescribed 
by  apphcable  State  or  local  law;  or 

(3)  The  prevailing  wage  rate 
estabhshed  by  the  Secretary  in 
accordance  with  the  Davis-Bacon  Act. 
when  required  by  §  676.2d-l(d);  or 

(4)  The  wage  rate  required  by  an 
applicable  collective  bargaining 
agreement. 

(c)  Wages  for  Public  Service 
Employment — (1)  Minimum  wage  rates. 
A  participant  in  PSE  shall  be  paid  wages 
not  less  than  the  highest  of  the  rates 
specified  in  (a)  (1)  through  (6)  (sec. 
124(b)). 

(2)  Maximum  wage  rates  payable 
with  CETA  funds,  (i)  The  wages 
(including  those  received  for  overtime 
work  and  leave  taken  during  the  period 
of  employment)  paid  to  any  PSE 
participant  from  funds  under  the  Act 
shall  be  limited  to  a  full-time  rate  of 
$10,000  per  year  (or  the  hourly,  weekly, 
or  monthly  rate  which,  if  full-time  and 
annualized,  would  equal  a  rate  of 
$10,000  per  year),  unless  the  Secretary 
adjusts  this  maximum  upward  by  the 
area  wage  adjustment  index.  In  areas 
where  the  maximum  wage  rate  for  a 
fiscal  year  is  decreased  fit)m  the  rate  for 
the  previous  fiscal  year,  participants 
hired  in  the  previous  fiscal  year  may 
receive  the  maximum  rate  from  that 
previous  year  in  the  current  fiscal  year. 
For  school  employees  whose  work  is 
done  only  during  the  school  year,  that 
school  year  shall  be  considered  a  full 
year  for  wage  rate  annualization 
purposes. 
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(ii)  Fringe  benefits  payable  from  funds 
under  the  Act  to  any  PSE  participants 
may  not  exceed  those  regularly  afforded 
to  similarly  employed  non-CETA 
workers,  and  shall  never  exceed  those 
afforded  to  non-CETA  workers  earning 
an  amount  equal  to  the  maximum  wage. 

(3)  A  verage  wage  rates  payable  with 
CETA  funds.  The  average  annual  wage 
rate  for  PSE  participants  hired  on  or 
after  April  1, 1979,  shall  not  exceed 
$7,200,  as  adjusted  upward  or 
downward  by  the  Secretary  on  an  area 
basis  by  the  area  wage  adjustment 
index.  In  no  case  shall  this  wage  be 
adjusted  downward  to  a  level  that  is 
less  than  10  percent  above  the 
annualized  Federal  minimum  wage  rate. 
The  total  average  of  federally  supported 
payments  per  month,  including  such 
payment  to  those  engaged  full-time  in  a 
combination  of  PSE  and  training  who 
spend  at  least  50%  of  their  time  in  PSE 
and  who  are  compensated  for  training  at 
the  minimum  wage,  shall  not  exceed  the 
pro  rata  monthly  share  of  the  aiuiual 
average  wage.  Where  PSE  participants 
are  in  a  part-time  (less  than  a  normal 
full  time  schedule  for  the  occupation) 
PSE  position,  the  average  annual  wage 
rate  for  these  participants  shall  be 
computed  by  converting  to  full  time 
rates  and  annualizing  the  PSE  wages. 
For  fiscal  year  1980  and  each 
subsequent  fiscal  year,  the  average 
annual  wage  rate  shall  be  further 
adjusted  by  a  percentage  equal  to  the 
change  in  the  average  wage  rate  in 
employment  not  supported  under  the 
Act  (sec.  122(i)): 

(4)  Area  wage  adjustment  index,  [i] 
The  Secretary  shall  publish  annually  a 
wage  adjustment  index  for  each 
appropriate  area.  For  each  area,  the 
index  shall  equal  the  ratio  of  the  annual 
average  wage  rate  in  regular  public  and 
priva^employment  in  such  area  to  the 
average  wage  rate  for  all  such  areas. 

(ii)  The  area  wage  adjustment  index 
shall  be  used  as  a  basis  for  adjusting  the 
average  and  maximum  wage  rates  for 
areas.  With  respect  to  maximum  wage 
rates,  the  $10,000  shall  not  be  adjusted 
upward  by  more  than  20  percent,  except 
that  this  limitation  shall  not  apply  to 
Alaska. 

(5)  Supplementation  of  wages  from 
non-CETA  funds,  (i)  Except  as  provided 
for  Title  VI  PSE  participants  in  §  678.7 
and  in  paragraphs  (c)(5)  (ii)  and  (iii)  of 
this  section,  no  PSE  participant  may  be 
paid  wages  for  any  public  service 
employment  job  from  sources  other  than 
the  Act.  For  participants  hired  after 
September  30, 1978  this  applies  even  if  a 
participant  is  entitled  to  a  promotion,  a 
general  salary  increase  or  overtime  pay. 
Where  the  participant  is  eligible  for  such 
an  increase  which  would  mean  a  salary 


in  excess  of  the  area's  maximum  wage 
rate,  the  participant  would  be  entitled  to 
it  if  other  employees  similarly  employed 
would  receive  such  beneHts.  However, 
because  public  service  employment 
wages  may  not  be  supplemented  from 
sources  other  than  the  Act,  in  such  cases 
participants  must  be  transferred  to  other 
positions  or  be  terminated  (sec. 
122(i)(4)(A)). 

(ii)  Any  PSE  participant  on  September 
30, 1978,  receiving  wages  from  non- 
CETA  sources  may  continue  to  receive 
such  wages  and  may  receive  any 
subsequent  increase  which  is  either  a 
bona  fide  cost  of  living  increase  or  a 
scheduled  raise,  so  long  as  the 
participant  remains  in  the  same  position 
or  a  PSE  position  with  the  same  or  lower 
wage  rate.  However,  the  non-CETA 
portion  shall  not  be  reduced  if  the 
maximum  wage  rate  has  been  adjusted 
upward  above  $10,000  until  the 
incumbent  participant  leaves  this 
position,  or  a  PSE  position  with  the 
same  or  lower  wage  rate  or  until  the 
next  employing  agency  budgetary  cycle, 
whichever  comes  earlier  (sec. 
122(i)(4)(B)). 

(iii)  Any  PSE  participant  who  was 
receiving  only  CETA  wages  on 
September  30, 1978,  at  a  wage  rate  less 
than  $10,000  per  year  may  have  such 
wages  supplemented  above  $10,000  from 
non-CETA  sources  after  September  30, 
1978,  if  such  increase  is  a  bona  fide  cost 
of  living  increase  or  a  scheduled  raise, 
and  the  person  remains  in  the  same 
position. 

(d)  Davis-Bacon  wages.  (1) 
Contractors  with  the  Department  shall 
insure  that  prevailing  wages,  as 
determined  by  the  Secretary  pursuant  to 
the  Davis-Bacon  Act,  are  paid  by 
themselves  and  their  subcontractors  to 
laborers  and  mechanics  including 
participants  employed  in  construction 
(including  alteration,  repair,  painting, 
decorating,  etc.)  which  is  federally 
assisted  under  the  Act. 

(2)  Recipients  and  subrecipients  shall 
insure  that  prevailing  wages,  as 
determined  by  the  Secretary  pursuant  to 
the  Davis-Bacon  Act,  are  paid: 

(i)  By  their  contractors  and 
subcontractors  to  laborers  and 
mechanics,  including  participants, 
employed  in  construction  (including 
alteration,  repair,  painting,  decorating, 
etc.)  which  is  federally  assisted  under 
the  Act  and  related  to  a  facility  or 
building  which  is  used  primarily  for 
programs  under  the  Act;  and 

(ii)  To  laborers  and  mechanics, 
including  participants  who  are 
employed  in  construction  (including 
alteration,  repair,  painting,  decorating, 
etc.)  or  any  project  which  is  funded 
wholly  or  partially  under  a  Federal 


statute,  other  than  CETA,  which 
requires  the  payment  of  prevailing  wage 
rates  determined  in  accordance  with  the 
Davis-Bacon  Act. 

$  676.26-2    Payment  of  allowances. 

(a)  General.  (1)  Except  for  persons 
receiving  incentive  allowances,  a  basic 
hourly  allowance  shall  be  paid  to 
participants  for  time  spent  in  classroom 
training.  In  addition,  allowances  may  be 
paid  to  a  participant  enrolled  in 
Services  and  Other  Activities  when 
such  services  or  activities  are  combined 
with  another  activity  or  are  provided  on 
a  regularly  scheduled  basis. 

(2)  No  participant  shall  receive 
compensation  for  classroom  training  for 
more  than  104  weeks  in  a  5-year  period, 
beginning  October  1, 1978,  or  the 
subsequent  date  of  the  participant's 
initial  enrollment  in  CETA.  Participants 
who  have  exhausted  the  104-week 
limitation  on  receipt  of  compensation 
may  continue  to  be  enrolled  in 
classroom  training  without  payments: 
Provided,  That  they  have  not  exhausted 
the  30-month  limitation  on  total  CETA 
participation  described  in  §  676.30.  (sec. 
121(c)(1)). 

(b)  The  allowance  payment  system.  A 
standard  system  for  payment  of 
allowances  shall  be  maintained  by 
every  recipient  to  ensure  prompt  and 
efficient  payment  to  all  participants 
(sec.  124(a)).  The  standard  payment 
system  shall  consist  of  a  uniform  set  of 
procedures,  but  may  be  operated  by  one 
or  more  service  deliverers.  It  shall 
include: 

(1)  Determination  of  entitlement  and 
computation  of  amount  to  be  paid; 

(2)  Maintenance  of  a  system  for 
requesting  payment  of  training 
allowances,  including  the  certification, 
issuance  and  distribution  of  payments; 

(3)  Maintenance  of  payment  records 
and  preparation  of  required  statistical 
and  fiscal  reports; 

(4)  Maintenance  of  a  system  to  detect 
and  collect  overpayment; 

(5)  Issuance  of  written  notification  to 
participants  when  allowances  are 
reduced,  denied  or  overpaid;  and 

(6)  Arrangements  with  other  agencies 
to  obtain  information  to  minimize 
unauthorized  payments,  including 
arrangements  with: 

(i)  The  State  Employment  Security 
Agency  for  the  initial  and  periodic 
verification  of  a  participant's  receipt  of 
unemployment  compensation  (sec. 
124(a)); 

(ii)  Appropriate  agencies  for 
verification  of  public  assistance 
payments  (e.g.,  local  welfare  agencies); 
and 
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(iii)  Training  facilities  for  submittal  of 
payment  requests  and  certifications  of 
attendance. 

(c)  Selection  of  service  deliverer.  The 
recipient  shall  provide  a  standard 
allowance  payment  system  either 
directly  or  through  an  organization  or 
organizations  it  considers  appropriate 
for  its  particular  circumstances.  The 
recipient,  in  selecting  the  service 
deliverer  for  the  payment  of  allowances, 
shall  give  first  consideration  to  the  use 
of  the  unemployment  insurance 
component  in  the  SESA  before  using 
other  agencies  that  may  have 
experience  in  operating  an  allowance 
payment  system  (sec.  103(a)(7)). 

(d)  Basic  allowances.  (1)  A  basic 
hourly  allowance  shall,  except  as 
provided  in  paragraphs  (h)  and  (j)  of  this 
section,  equal  the  higher  of: 

(1)  The  minimum  hourly  wage 
prescribed  by  State  or  local  law  for  most 
employment  in  the  recipient's  area, 
multiplied  by  the  number  of  hours 
during  which  the  participant  attends  or 
is  absent  for  gobd  cause;  or 

(ii)  The  minimum  hourly  wage 
specified  in  Section  6(a)(1)  of  the  Fair 
Labor  Standards  Act,  multiplied  by  the 
number  of  hours  during  which  the 
participant  attends  or  is  absent  for  good 
cause. 

(2)  For  participants  who  are 
institutionalized,  including  prisoners,  all 
or  part  of  the  allowances,  as  determined 
by  the  recipient  and  the  head  of  the 
institution,  may  be  held  in  reserve  by 
the  institution  and  delivered  upon  the 
participant's  release  from  the  institution. 
The  institution  shall  not  retain  any 
portion  of  these  funds,  or  interest  earned 
on  these  funds,  while  held  in  reserve.  In 
addition,  dependent  allowances  may  not 
be  held  in  reserve. 

(e)  Dependent  allowances.  (1) 
Participants  receiving  basic  allowances 
or  who  would  be  receiving  full  basic 
allowances  were  it  not  for  adjustments 
under  paragraph  (h)  of  this  section  shall 
receive  dependent  allowances  of  $5  per 
week  for  each  dependent  in  excess  of 
two  dependents,  up  to  a  maximum  of 
$20  for  six  or  more  dependents  (sec. 
124(a)(1)). 

(2)  Dependent  allowances  shall  be 
reduced  prorata  for  absence  without 
good  cause.  The  methodology  for 
making'lhe  reduction  shall  be  described 
in  the  recipient's  CETP  (sec.  124(a)). 

(f)  Incentive  allowances  for  persons 
receiving  public  assistance.  (1) 
Incentive  allowances  in  the  amount  of 
$30  per  week,  in  lieu  of  basic 
allowances,  shall  be  paid  to 
participants,  including  youths 
participating  in  summer  youth  programs 
under  Subpart  C  of  Part  680,  who  are 
receiving  public  assistance,  or  whose 


needs  or  income  are  taken  into  account 
in  determining  public  assistance 
payments  to  others.  Youths  participating 
in  programs  under  Subparts  A.  B,  and  D 
of  Part  680  shall  be  paid  basic 
allowances^  if  applicable,  regardless  of 
their  public  assistance  status  (sec. 
124(a)(3)). 

(2)  Incentive  allowances  shall  be 
reduced  prorata  for  absences  without 
good  cause.  The  methodology  (e.g.,  daily 
or  hourly  proration)  for  making  the 
reduction  shall  be  described  in  the 
recipient's  CETP. 

(3)  Incentive  allowances  may  be 
adjusted  downward,  provided  that  the 
adjustment  shall  not  result  in  an 
incentive  allowance  payment  at  a  rate 
less  than  the  higher  of  the  Federal.  State, 
or  local  minimum  wage  multiplied  by 
the  number  of  hours  of  participation  or 
absences  with  good  cause.  Such 
procedures  shall  be  described  in  the 
CETP. 

(4)  Incentive  allowances  shall  be 
disregarded  in  determining  the  amount 
of  public  assistance  payments 
individuals  are  entitled  to  receive  under 
Federal  or  federally  assisted  public 
assistance  programs  (sec.  124(a)(3)). 

(g)  Additional  allowances.  Additional 
reasonable  allowances,  such  as 
allowances  for  transportation  or 
subsistence,  may  be  paid  to  participants 
to  cover  extraordinary  costs  associated 
with  participation  in  an  activity.  The 
circumstances  in  which  additional 
allowances  will  be  paid  shall  be 
described  in  the  recipients'  CETP  (sec 
124(a)). 

(h)  Adjustments  in  basic  allowances. 
(1)  The  basic  allowance  shall  be 
reduced  on  a  weekly  basis  by  the 
amount  of  any  unemployment 
compensation  received  by  the 
participant  for  the  same  week.  The  basic 
allowance  shall  not  be  reduced  because 
of  any  unemployment  compensation  that 
is  payable  for  a  week(s)  prior  to  the 
participant's  enrollment  in  an  activity 
where  allowances  are  paid.  If 
unemployment  compensation  is  paid  on 
a  biweekly  basis,  it  shall  be  prorated 
over  the  two  weeks  before  the 
allowance  is  reduced.  Where  eligible, 
participants  should  be  encouraged  to 
apply  for  and  claim  unemployment 
compensation  if  they  are  not  already 
receiving  such  benefits  (sec.  124(a)). 

(2)  The  basic  allowance  may  be 
adjusted  upward  if  conditions  for  such 
increases  are  described  in  the  CETP. 

(3)  Periodic  increases  to  the  basic 
allowances  may  be  provided  as  an 
incentive  to  participation  when  such 
increases  are  described  in  the  CETP. 

(4)(i)  The  basic  i|vourly  allowance  for  a 
participant  may  be  reduced,  at  the 
option  of  the  recipient,  on  a  weekly 


basis,  by  the  total  amount  of  any  Basic 
Education  Opportunity  Grant  (BEOG) 
during  the  period  in  which  the 
participant  is  enrolled  in  the  classroom 
training;  or 

(ii)  The  recipient  may  make 
arrangenients  with  training  institution  to 
apply  BEOG  payment  to  tuition,  books 
and  related  training  costs  normally 
funded  by  the  recipient.  The  recipient 
should  then  pay  the  training  institution 
the  difference,  if  any,  between  the 
actual  training  costs  and  the  BEOG. 

(5)  The  basic  allowance  may  be 
reduced  by  the  amount  of  wages 
received  by  classroom  training 
participants  who  are  also  enrolled  full- 
time  during  the  same  payment  period  in 
work  experience,  PSE  or  OJT.  The 
determination  of  whether  the  activity  is 
full-time  shall  be  based  on  the  number 
of  hours  that  constitute  full-time 
employment  for  employees  similarly 
employed. 

(i)  Rounding  of  amount  of  allowance 
payable.  Allowance  payments  under 
this  section,  if  rounded,  may  only  be 
rounded  to  the  next  higher  multiple  of  a 
dollar. 

(j)  Waivers  of  allowances.  (1)  The 
payment  of  all  or  part  of  the  basic 
allowance  may  be  waived  only  in 
accordance  with  paragraphs  (j)  (2)  or  (3) 
of  this  section  under  the  conditions 
described  in  the  CETP  or  grant.  When 
all  or  part  of  the  basic  allowance  is 
waived,  the  recipient  shall  maintain 
documentation  that  the  waiver 
accomplishes  the  goals  established  by 
the  recipient  when  requesting  th^ 
waiver.  However,  when  participants,    ■  - 
who  had  received  either  basic  or 
incentive  allowances,  continue  to 
participate  in  classroom  training  without 
compensation  after  their  104  weeks  of 
receipt  of  allowances,  these  waiver 
provisions  do  not  apply,  since  these 
participants  have  exhausted  their 
eligibility  for  allowances  and  are  not 
waiving  them  (sec.  1239a)). 

(2)  Waivers  of  basic  allowances  shall 
be  allowable  only  when  the  following 
conditions  have  been  met  and 
documented: 

(i)  Tliat  the  waiver  will  be  applied  to 
the  total  enrollment  in  a  course  and  will 
not  be  imposed  on  an  individual  basis, 
except  as  provided  in  paragraph  (j)(3)  of 
this  section;  and 

(ii)  That  the  waiver  will  not  have  the 
effect  of  denying  participation  to 
individuals  who  could  not  participate 
without  receipt  of  allowances;  and 

(iii)  That  the  waiver  will  increase  the 
number  of  participants  served  or  the 
level  of  services  provided;  and 

(iv)  TTiat  the  waiver  will  otherwise  ' 
promote  the  purposes  of  the  Act:  and 


\- 
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(v)  That  all  participants  for  whom 
allowances  are  waived  will  be  so 
notifled  in  writing;  and 

(vi)  That  documentation  of  the 
participant's  notification  of  the  waiver 
will  be  made  a  part  of  the  participant's 
record. 

(3]  In  exceptional  circumstances, 
individual  waivers,  when  described  in 
the  CETP  or  grant  may  be  granted  under 
the  following  conditions: 

(i)  The  waiver  is  at  the  written 
agreement  of  the  participant;  and 

(ii)  All  of  the  funds  allocated  in  the 
Budget  Information  Summary  for 
allowances  have  been  obligated  and 
training  opportunities  are  still  unfilled 
and  available. 

(4)  The  dependent  allowances  may 
not  be  waived,  except  in  cases  where 
the  entire  basic  allowance  is  waived. 

(5)  Allowance  payments  shall  not  be 
waived  solely  because  a  participant 
receives  benefits  through  the  Vietnam 
Era  Veteran's  Readjustment  Assistance 
Act,  as  amended. 

(6)  Incentive  allowances  shall  not  be 
waived. 

(k)  Repayments.  Recipients  shall 
require  participants  to  repay  the  amount 
of  any  overpayment  of  allowances 
under  this  Part,  except  if  the 
overpa3rment  was  made  in  the  absence 
of  fault  on  the  part  of  the  participant. 
Where  the  recipient  does  not  require 
repayment,  the  recipient  shall  maintain 
written  documentation  of  the 
overpayment  specifying  the  absence  of 
fault  on  the  part  of  the  participant. 
Where  the  recipient  requires  repayment, 
any  overpayment  not  repaid  may  be  set 
off  against  any  future  allowance  or  other 
payments  under  the  Act  to  which  the 
participant  may  become  entitled,  but  in 
no  case  shall  the  wage  be  reduced 
below  the  applicable  minimum  wage. 

§676.26-3    ComI 

(a)  Primary  acir^Jif.  A  primary 
activity  is  one  iiPWhich  a  participant  is 
enrolled  for  more  than  50  percent  of 
scheduled  time.  Participants  enrolled  in 
a  primary  activity  for  which  wages  are 
payable  and  simultaneously  or 
sequentially  in  an  activity  for  which 
allowances  are  payable  may,  at  the 
recipient's  option,  be  paid  wages  for  all 
hours  of  participation.  A  participant 
enrolled  in  a  primary  activity  for  which 
allowances  are  payable  may,  at  the 
recipient's  option,  be  paid  allowances 
for  all  hours  of  participation,  except 
when  OJT  is  the  non-primary 
component.  However,  in  the  latter  case, 
before  placing  an  individual  in  such  an 
activity,  the  recloient  shall  request  a 
determination  fron  the  Internal  Revenue 
Service  as  to  wlrether  income  from  the 
non-primary  oSmponent  is  taxable. 


Nothing  in  this  subsection  shall 
authorize  compensation  at  rates  less 
than  those  required  by  §S  676.26-1  (a), 
(b)  and  (c). 

(b)  Employed  Participants.  Wages 
may  be  paid  to  a  participant  enrolled  in 
Orr  by  the  participant's  employer  for 
hours  spent  in  classroom  training, 
whether  or  not  such  hours  constitute  a 
primary  activity.  For  upgrading  or 
retraining  participants  whose  only 
activity  is  classroom  training,  wages 
may  be  paid  in  lieu  of  allowances. 

§676^7    B«n«ms  and  working  conditions 
f  or  partlcipanta. 

(a)  General.  (1)  Each  participant  in 
OjT.  PSE,  or  work  experience  shall  be 
assured  of  workers'  compensation 
including  medical,  accident,  and  income  ■ 
maintenance  insurance  at  the  same  level 
and  to  the  same  extent  as  others 
similarly  employed  who  are  covered  by 
a  workers'  compensation  statute  or 
system  (sec.  121(d)(5)). 

(2)  Each  participant  who  is  employed 
in  Ofr.  PSE  or  work  experience  where 
others  similiarly  employed  are  not 
covered  by  an  applicable  workers' 
compensation  statute  shall  be  provided 
with  medical  and  accident  insurance 
benefits.  Such  benefits  shall  be 
adequate  and  comparable  to  the  medical 
and  accident  insurance  provided  under 
the  applicable  State  workers' 
compensation  statute.  Recipients  are  not 
required  to  provide  these  participants 
with  income  maintenance  coverage  (sec. 
121(d)(5)). 

(3)  Each  participant  enrolled  in  other 
than  OJT,  PSE  or  work  experience  shall 
be  provided  with  adequate  on-site 
medical  and  accident  insurance. 

(b)(1)  Each  participant  in  an  on-the- 
job  training  or  public  service 
employment  program  shall  also  be 
provided  health  insurance,  collective 
bargaining  agreement  coverage,  and 
other  benefits  and  working  conditions  at 
the  same  level  and  to  the  same  extent  as 
other  employees  similarly  employed 
(sec.  122(k)). 

(2)  All  classifications  with  respect  to 
employment  status  (e.g..  full  time, 
permanent,  or  temporary)  in  which 
CETA  participants  are  placed  shall  be 
reasonable  and  shall  include 
nonfederally  financed  employees  (sec. 
122(k)).  Where  only  federally  subsidized 
employees  work  for  an  employer, 
classifications  may  be  limited  to  them. 

(3)  Classifications  shall  not  be 
established  exclusively  for  CETA 
participants  nor  shall  participants  be 
placed  in  existing  or  new  classifications 
in  order  to  reduce  or  deny  benefits  to 
which  they  are  entitled. 

(4)  CETA  participants  who  prior  to 
April  1, 1979.  are  in  classifications 


which  include  only  federally  financed 
employees  may  remain  in  such 
classifications  for  the  duration  of  their 
participation.  After  April  1. 1979,  no        • 
CETA  participant  shall  be  so  classified. 

(5)  Within  a  single  classification,  a 
distinction  may  be  made  between 
CETA.  PSE  euid  work  experience 
participants  and  other  employees  with 
respect  to  retirement  systems  or  plans 
which  provide  benefits  based  on  age  or 
service  or  both  pursuant  to  S  676.28  (sec. 
122(k)). 

(c)(1)  PSE  and  OIT  participants  who 
are  paid  wages  and  who  perform 
services  that  are  the  same  or  similar  to 
other  employees  of  the  employer  who 
have  unemployment  compensation 
coverage  shall  be  provided 
unemployment  compensation  coverage 
by  election  if  such  coverage  is  not 
otherwise  required  by  the  applicable 
State  unemployment  compensation  law. 

(2)  Unemployment  compensation 
coverage  is  not  provided  to  work 
experience  participants  unless 
otherwise  required  under  State 
unemployment  compensation  law.  Most 
States  do  not  provide  unemployment 
compensation  coverage  for  work 
experience  participants. 

(3)  In  order  to  ensure  unemployment  • 
compensation  coverage  of  appropriate 
CETA  participants,  prime  sponsors  must 
ensure  that  employers  submit  quarterly 
contribution  and  wage  reports  or  their 
equivalent  required  by  the  SESAs  for 
PSE  and  OJT  participants,  and  for  work 
experience  participants  where  they  are 
covered  by  State  unemployment 
compensation  provisions. 

(d)  Conditions  of  employment  and 
training  shall  be  appropriate  and 
reasonable,  in  light  of  such  factors  as 
the  type  of  work,  geographical  region, 
and  proficiency  of  the  participant  (sec. 
121(d)(1)). 

(e)  Every  participant,  prior  to  entering 
employment  or  training,  shall  be 
informed  of  his  or  her  rights  and  benefits 
in  connection  with  such  employment  or 
training  including  the  information  that 
family  planning  services  are  voluntary. 
Participants  shall  be  informed  of  the 
name  of  their  employer  and  the 
complaint  and  hearing  procedure 
applicable  to  them  pursuant  to  Subpart 
F  (sec.  121(a)(3)). 

(f)  No  participant  will  be  required  or 
permitted  to  work,  be  trained,  or  receive 
services  in  buildings  or  surroundings  or 
under  working  conditions  which  are 
unsanitary,  hazardous  or  dangerous  to 
the  participant's  health  or  safety. 
Participants  employed  or  trained  for 
inherently  dangerous  occupations,  e.g., 
fire  or  police  jobs,  shall  be  assigned  to 
work  in  accordance  with  reasonable 
safety  practices  (sec.  121(d)(2)). 
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transferred  to  the  retirement  system  or 
plan;  otherwise  the  balance  shall  be 
distributed  in  full  to  the  individual.  The 
employer  may  not  use  CETA  funds  to 
maintain  a  reserve  account  for  the 
employer's  share  of  the  contribution. 
This  share  can  only  be  paid  from  current 
CETA  funds  as  specified  in  paragraph 
(a)  of  this  section. 

(3)  CETA  funds  may  be  expanded  for 
an  employer  contribution  to  the 
retirement  system  or  plan  under  this 
method  only  to  the  following  extent:  (i) 
In  the  case  of  a  plan  other  than  one  of 
the  "defined  benefit"  type,  the  amount 


§676.28-4    FICA. 

(a)  Expenditures  may  be  made  from 
CETA  funds  for  taxes  under  the  Federal 
Insurance  Contribution  Act  (FICA),  26 
use  3101,  e/se^. 

(b)  In  States  and  units  of  general  local 
government  where  exclusion  of  CETA 
participants  from  retirement  systems  or 
plans  would  automatically  result  in 
exclusion  of  such  participants  from 
coverftge  under  FICA,  pursuant  to 
requirements  of  the  Social  Security 
Administration  (SSA),  FICA  coverage  is 
not  mandated  for  such  participants.  This 
does  not  aoolv  to  iurisdictions  in  which 


the  participant  with  written  notice  of  the 
impending  termination  from  their 
particular  program  activities  or  from  the 
total  CETA  program  and  a  contact 
person  for  questions  and  further 
information  at  least  two  (2)  weeks  prior 
to  the  effective  date.  A  dated  copy  of  the 
notice  shall  be  maintained  in  the 
participant's  file. 

(c)  Except  as  provided  under 
paragraph  (g)  of  this  section  and  for 
participants  in  programs  that  have  other 
statutory  limits,  e.g.,  YCCIP  and  Job 
Corps,  participation  in  work  experience 
shall  be  limited  to  a  maximum  of:  1000 
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§  676.28    Retirement  l)en«fits  for  program 
participants. 

§  676.26-1    General  Rule*. 

(a)  Exclusion.  CETA  participants  may 
be  excluded  from  retirement  systems  or 
plans  which  provide  benefits  based  on 
age  or  service  or  both  which  cover 
similarly  employed.  non-CETA 
employees  (sec.  122(k)). 

(b)  Use  of  CETA  Funds— General. 
Where,  however,  the  CETA  participants 
are  included  in  a  retirement  system  or 
plan.  CETA  funds  may  not,  except  as 
provided  in  paragraph  (c)  of  this  section, 
be  used  for  a  contribution  to  such 
system  or  plan  on  behalf  of  a  participant 
unless  such  contribution  bears  a 
reasonable  relationship  to  the  cost  of 
providing  benefits  to  that  participant 
(sec.  121(j)). 

(c)(1)  Use  of  CETA  Funds- 
Grandfather.  CETA  funds  may  be  used 
for  contributions  to  retirement  systems 
or  plans  on  behalf  of  participants  (for 
the  duration  of  their  participation): 

(i)  Who  are  enrolled  in  PSE  or  work 
experience  on  June  30, 1979;  and 

(ii)  Who  are  enrolled  in  a  retirement 
system  or  plan  on  June  30, 1979. 

(2)  For  those  recipients  and 
subrecipients  which  are  in  compliance 
with  the  provisions  of  paragraph  (b)  of 
this  section  on  the  effective  date  of  this 
regulation  (April  1, 1979),  and  for  those 
which  come  into  compliance  before  July 
1, 1979,  the  date  of  compliance  shall  be 
substituted  for  June  30, 1979  in 
paragraph  (c)(1)  of  this  section. 

(dj  Description  of  Method  Adopted. 
When  a  recipient  intends  to  use  CETA 
funds  for  retirement  contributions  on 
behalf  of  participants,  the  method  for 
doing  so  shall  be  described  in  the  CETP 
or  grant. 

§676.28-2    Allowable  cost 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  "£/npyoyer"  shall  include  any 
employer  whose  employees  are  covered 
by  a  retirement  system  or  plan  under 
which  periods  of  CETA  participation  are 
creditable  towards  benefit  entitlements. 

(2)  "Unsubsidized Employment" 
means  employment  for  which  wages  are 
not  paid  from  CETA  funds. 

(b)  Reasonable  Relationship.  A 
contribution  by  an  employer  to  a 
retirement  system  or  plan  shall  be 
considered  to  bear  a  reasonable 
relationship  to  the  cost  of  providing 
benefits  to  CETA  participants  if  the 
requirements  of  one  of  the  methods 
authorized  in  paragraphs  (c),  (d),  (e),  or 
(f).  of  this  section  are  met.  ThesQ 
methods  are  the  following:  C^K' 

(1)  Vesting  Method:  ^'^ 

|2)  Actuarial  Methods; 


(3)  Reserve  Account/Buy-Back 
Methods. 

(4)  Alternative  Methods: 

(c)  Vesting  Methods.  This  method  is 
available  only  with  respect  to  retirement 
systems  or  plans  of  other  than  the 
"defined  benefit"  type.  An  employer 
may  use  CETA  funds  to  make  a 
contribution  to  a  retirement  system  or 
plan  only  to  the  extent  that  the 
contribution  is  allocated  to  the  CETA 
participant  and  only  to  the  extent  that 
the  contribution  is  vested  at  the  time  it 
is  made.  A  contribution  by  an  employer 
to  a  retirement  system  or  plan  shall  be 
deemed  to  be  "vested"  to  the  extent 
that,  at  the  time  when  the  contribution  is 
made,  the  portion  of  the  participants 
account  balance  in  the  retirement 
system  or  plan  derived  fi'om  employer 
contributions  is  not  subject  to  forfeiture. 

(d)  Actuarial  Method.  This  method  is 
available  only  with  respect  to  retirement 
systems  or  plans  of  the  "defined 
benefit"  type  (a  system  or  plan  under 
which  a  specified  benefit  is  promised  to 
employees  at  retirement).  Under  this 
method  an  employer  may  use  CETA 
funds  to  make  a  contribution  to  a 
retirement  system  or  plan  only  on  the 
basis  of  a  separate  actuarial 
determination  that  there  is  a  reasonable 
likelihood  that  CETA  participants  will 
actually  receive  benefits  as  a  result  of 
the  contribution  and  then  only  in  an 
amount  sufficient  to  fund  benefits  for 
this  group  of  participants.  The  amount  of 
employer  contributions  shaU  be 
determined  on  the  basis  ofreasonable 
actuarial  assumptions  wluch  take  into 
account  the  unique  characteristics  of 
CETA  participants,  including  the  short- 
term  nature  of  CETA  participation.  The 
calculation  shall  be  revised  at  least 
annually  to  reflect  the  actual  experience 
of  CETA  participants.  The  basic  rule 
under  this  method  is  that  CETA  funds 
expended  for  an  employer  contribution 
to  a  retirement  system  or  plan  may  not 
exceed  the  present  value,  determined  as 
of  the  date  the  contribution  is  made,  of 
the  benefits  which  CETA  participants 
accrue  in  that  year,  reduced  by  any 
contributions  made  by  CETA 
participants  during  that  year. 

(e)  Reserve  Account/Buy  Back 
Method.  (1)  This  method  is  available  for 
both  defined  benefit  and  other  types  of 
retirement  systems  or  plans.  This 
method  can  only  be  used  for  CETA 
participants  who  were  excluded  from 
coverage  in  the  retirement  system  or 
plan  while  they  were  CETA 
participants.  Under  this  method,  the 
employer  may  make  a  contribution  for 
the  previous  service  using  funds  from 
the  current  CETA  grant  in  an  amount 
described  in  paragraph  (e)(3)  of  this 
section  if: 


(i)  A  former  CETA  participant  obtains 
unsubsidized  employment  with  the 
employer  (within  a  time  specified  in 
paragraph  (e)(2)  of  this  section),  and 

(ii)  The  former  CETA  participant  is 
granted  credit  under  the  retirement 
system  or  plan  for  the  period  of  CETA 
participation,  and 

(iii)  Where  employee  contributions 
are  required,  the  employee  elects  to 
participate  in  the  retirement  system  or 
plan  by  making  contributions  under  the 
reserve  account  or  buy-back  systems 
described  in  paragraph  (e)(2)  of  this 
section. 

{2)(i)  Buy  Back.  A  former  CETA 
participant  who.  within  90  days  after 
termination  of  the  period  of  CETA 
participation,  obtains  unsubsidized 
employment  with  the  employer  in  a 
position  which  entitles  the  individual  to 
earn  credit  for  the  period  of  CETA 
participation  under  the  system  or  plan 
shall  be-given  an  opportimity  to  make  a 
contribution  or  contributions  to  the 
retirement  system  or  plan  within  18 
months  after  obtaining  unsubsidized 
emplojrment.  The  amount  of  the 
contribution  shall  be  no  greater  than  the 
sum  of: 

(A)  The  contributions  which  such 
individual  would  have  been  required  to 
make  during  the  individual's  period  of 
CETA  participation,  in  order  to  obtain 
credits  for  that  period  under  the  plan  or 
system,  and 

(B)  Interest  on  the  amounts  described 
in  paragraph  (e)(2)(i)(A)  of  this  section 
equal  to  the  return  the  system  or  plan 
would  have  earned  on  the  contributions. 

(ii)  Reserve  Account.  Any  individiaft 
who  is  a  CETA  participant,  and  who 
might  be  eligible  to  receive  credit  under 
the  employer's  retirement  system  or 
plan  for  CETA  service  in  the  event  that 
such  individual  obtains  unsubsidized 
employment  with  the  employer  upon 
leaving  CETA  shall  be  permitted  to 
authorize  deductions  to  be  made  from 
salary  or  wages  during  CETA 
participation  in  amounts  equal  to  the 
contributions  to  the  retirement  system  or 
plan  which  the  individual  would  be 
required  to  make  if  the  individual  were 
not  excluded  from  participation  in  the 
retirement  system  or  plan  during  CETA 
participation.  Any  such  deductions  shall 
be  credited  to  a  reserve  account  and 
such  account  shall  be  credited  with 
interest  in  amounts  equal  to  the  return 
the  system  or  plan  would  have  earned 
on  the  deductions.  If  the  individual 
obtains  unsubsidized  employment  with 
the  employer  in  a  position  which  entitles 
the  individual  to  earn  credit  under  the 
retirement  system  or  plan  immediately 
after  termination  of  the  period  of  CETA 
participation,  and  so  elects,  the  balance 
in  the  reserve  account  shall  be  _ 
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enrolled  in  a  work  experience  program 
und^r  the  Act  based  on  the  inclusion  in 
the  Annual  Plan  or  grant  application,  or 
subsequent  modification  to  that 
document,  of  satisfactory  evidence  that, 
due  to  the  lack  of  altemafive  job 
opportunities  in  the  area,  this  limitation 
is  impractical.  Depending  on  the 
circumstances  in  the  recipient's  area  the 
waiver  may  be  granted  for  all  work 
experience  participants  or  for  one  or 
more  subgroups,  such  as  older  workers. 
Waivers  shall  not  be  granted  for 
individual  participants.  Those 
individuals  cranted  such  waivprn  mav 


(k)  A  prime  sponsor  desiring  a  waiver 
of  the  78  week  limitation  on  PSE 
participation  for  itself  or  for  any  imit  of 
general  local  government  within  its 
jurisdiction  shall  submit  a  written 
waiver  request  to  the  RA  not  more  than 
90,  nor  less  than  60,  days  prior  to  the 
first  day  of  the  quarter  during  which  the 
participants'  78  week  limit  occurs. 
Waiver  requests  must  be  submitted 
separately  for  each  quarter  in  which  a 
prime  sponsor  seeks  a  waiver.  Every 
waiver  request  shall  include: 

(1)  A  description  of  the  unusually 

fiPVPrp  nnrnQnino  ovnorionr^orl  Kir  t\\a 


waiver  remaining  at  the  end  of  the  third 
quarter  if: 

(A)  The  average  BLS  official 
unemployment  rate  or  the  hold  harmless 
supplemental  unemployment  rate  for  the 
area  for  the  most  recent  three  months 
for  which  data  are  available  is  at  least 
9%; 

(B)  The  employment  growth  rate  for 
the  area  is  generally  lower  than  the 
national  average;  and  the  prime  sponsor 
can  demonstrate  as  part  of  its  plan  that: 

(C)  Projected  economic  conditions 
indicate  a  stagnant  or  worsening 
situation  durinc  the  next  12  mnnthn: 
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transferred  to  the  retirement  system  or 
plan;  otherwise  the  balance  shall  be 
distributed  in  full  to  the  individual.  The 
employer  may  not  use  CETA  funds  to 
maintain  a  reserve  account  for  the 
employer's  share  of  the  contribution. 
This  share  can  only  be  paid  from  current 
CETA  funds  as  specified  in  paragraph 
(a)  of  this  section. 

(3)  CETA  funds  may  be  expanded  for 
an  employer  contribution  to  the 
retirement  system  or  plan  under  this 
method  only  to  the  following  extent:  (i) 
In  the  case  of  a  plan  other  than  one  of 
the  "defined  benefit"  type,  the  amount 
of  the  contribution  may  be  no  greater 
than  the  amount  by  which  the  former 
CETA  participant's  account  balance  in 
the  retirement  system  or  plan  would 
have  increased  during  CETA 
participation  as  a  result  of  employer 
contributions  if  they  had  been  made 
during  that  period. 

(ii)  In  the  case  of  a  plan  of  the 
"defined  benefit"  type,  the  amount  of 
the  contribution  can  be  no  greater  than 
the  present  value  of  the  additional 
accrued  benefits  which  the  former 
CETA  participant  accrues  as  a  result  of 
the  credit  granted  for  CETA 
participation.  Present  value  shall  be 
determined  on  the  basis  of  reasonable 
actuarial  assumptions,  but  such 
assumptions  need  not  take  into  account 
the  unique  characteristics  of  former 
CETA  participants. 

(f)  Alternative  Methods.  Upon  the 
written  approval  of  the  Assistant 
Secretary.  CETA  funds  may  be  used  in 
accordance  with  methods  which  are 
combinations  of  the  methods  described 
in  paragraphs  (c),  (d)  and  (e)  of  this 
section,  or  in  accordance  with  any 
alternative  method  which  assures  that 
the  employer's  contribution  to  a 
retirement  system  or  plan  bears  a 
reasonable  relationship  to  the  cost  of 
providing  benefits  to  the  CETA 
participants. 

§  676.28-3    Packages  of  tMneflts. 

(a)  Where  non-CETA,  similarly 
employed  employees  are  covered  under 
a  benefits.package  which  includes 
retirement.  CETA  participants  shall 
receive  the  non-retirement  benefits  (e.g., 
health,  death,  and  disability  benefit 
coverage),  at  the  same  level  and  to  the 
same  extent  as  other  employees.  CETA 
funds  may  be  used  to  pay  for  those 
benefits  in  accordance  with  S  676.27(b) 
(sec.  122(k)). 

(b)  CETA  funds  may  be  used  to 
purchase  a  package  of  benefits  including 
retirement,  provided  the  retirement 
portion  of  the  package  can  be  factored 
out  of  the  package  and  adjusted 
according  to  the  methods  described  in 

S  67&28. 


§676.28-4    FICA. 

(a)  Expenditures  may  be  made  from 
CETA  funds  for  taxes  under  the  Federal 
Insurance  Contribution  Act  (FICA),  26 
use  3101.  e/se^. 

(b)  In  States  and  units  of  general  local 
government  where  exclusion  of  CETA 
participants  from  retirement  systems  or 
plans  would  automatically  result  in 
exclusion  of  such  participants  from 
coverftge  under  FICA,  pursuant  to 
requirements  of  the  Social  Security 
Administration  (SSA).  FICA  coverage  is 
not  mandated  for  such  participants.  This 
does  not  apply  to  jurisdictions  in  which 
CETA  participants  remain  covered  by 
FICA.  notwithstanding  exclusion  ftt)m  a 
retirement  system  or  plan.  Recipients 
are  encouraged  to  work  out  appropriate 
arrangements  with  the  SSA  for  FICA 
coverage  on  behalf  of  CETA  participants 
who  have  been  automatically  excluded 
from  FICA  due  to  exclusion  from  a 
retirement  system  or  plan. 

§676.29    Non-F«d«ral  statu*  of 
partlclfMnts. 

Except  where  specifically  provided  to 
the  contrary,  participants  in  a  program 
under  the  Act  shall  not  be  deemed 
Federal  employees  and  shall  not  be 
subject  to  the  provisions  of  law  relating 
to  Federal  employment,  including  those 
related  to  hours  of  work,  rates  of 
compensation,  leave,  unemployment 
compensation,  and  Federal  employment 
benefits. 

§  676.30    Termination  condition*; 
participant  limitation*. 

(a)  (1)  When  a  job  offer  or  offer  of 
referral  to  a  suitable  job  is  made  to  and 
rejected  by  a  participant,  the  recipient 
may  terminate  the  participant  regardless 
of  how  long  the  individual  has  been  in 
the  program.  Suitable  job  shall  mean  a 
job  which:  (i)  Is  comparable  to  the 
participant's  CETA  job  in  terms  of 
working  conditions  and  benefits;  and  (ii) 
is  commensurate  with  the  participant's 
skill  level:  and  (iii)  is  located  within  a 
commuting  distance  of  the  participant's 
home  comparable  to  the  distance 
normally  travelled  by  others  in  the  area; 
and  (iv)  is  not  vacant  due  to  a  strike  or 
lockout,  and  (v)  does  not  require  that  an 
employee  resign  from  a  union. 

(2)  Except  as  provided  in  paragraph 
(a)(1)  of  this  section,  participants  may 
be  terminated  only  in  accordance  with 
procedures  and  legal  protections 
afforded  similarly  employed  non-CETA 
workers. 

(b)  A  recipient  or  subrecipient  which 
has  not  successfully  placed  a  participant 
in  unsubsidized  employment  or  training 
within  the  established  time  limits  for 
participation  set  forth  in  paragraphs  (c) 
through  (f)  of  this  section  shall  provide 


the  participant  with  written  notice  of  the 
impending  termination  from  their 
particular  program  activities  or  from  the 
total  CETA  program  and  a  contact 
person  for  questions  and  further 
information  at  least  two  (2)  weeks  prior 
to  the  effective  date.  A  dated  copy  of  the 
notice  shall  be  maintained  in  the 
participant's  file. 

(c)  Except  as  provided  under 
paragraph  (g)  of  this  section  and  for 
participants  in  programs  that  have  other 
statutory  limits,  e.g..  YCCIP  and  Job 
Corps,  participation  in  work  experience 
shall  be  limited  to  a  maximum  of:  1000 
hours  during  any  one  year  period;  and 
2000  hoiu-s  during  the  five  year  period 
beginning  October  1, 1978,  or  the 
subsequent  date  of  the  participant's 
initial  enrollment  in  CETA. 

(d)  Except  as  provided  in  paragraph 
(h)  of  this  section  no  participant  may 
receive  compensation  for  public  service 
employment  for  more  than  78  weeks 
during  a  five  year  period  beginning 
October  1, 1978,  or  the  subsequent  date 
of  the  participant's  initial  enrollment  in 
CETA.  In  computing  this  78  weeks, 
recipients  shall  include  any  PSE 
participation  from  April  1, 1978,  to 
October  1. 1978.  The  time  spent  by  a  PSE 
participant  in  classroom  training  shall 
be  counted  toward  the  78  weeks  if  such 
training  is  counted  toward  the 
percentage  requirements  for  programs 
under  Subpart  E  of  Part  677  and  Part 
678.  (sec.  122(h)(2)). 

(e)  No  participant  may  receive 
compensation  for  classroom  training  for 
more  than  104  weeks  in  a  five  year 
period  beginning  October  1, 1978.  or  the 
subsequent  date  of  the  participant's 
initial  enrollment  in  CETA  (sec. 
121(c)(1)). 

(f)  Except  as  otherwise  provided  in 
paragraph  (g)  of  this  section,  recipients 
shall  limit  participation  in  CETA  by  any 
person  to  a  maximum  of  30  months 
during  a  five  year  period  beginning 
October  1, 1978,  or  the  subsequent  date 
of  the  participant's  initial  enrollment  in 
CETA. 

(g)  The  limitation  on  work  experience 
participation  in  CETA  set  forth  in 
paragraph  (c)  of  this  section: 

(1)  Shall  not  apply  to  time  spent  by  in- 
school  youth  enrolled  in  a  work 
experience  program  under  the  Act, 
including  time  spent  in  a  combined 
activity  where  work  experience  is  the 
primary  activity,  nor  shall  such  time  be 
included  when  determining  if  an 
individual  has  reached  such  limitation 
or  the  limitation  on  total  participation  in 
CETA  specified  in  paragraph  (f)  of  this 
section,  (sees.  121(c)(2).  121(i)  and 
212(b)):  and 

(2)  May  be  waived  for  each  fiscal  year 
by  the  RA  with  respect  to  other  persons 
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enrolled  in  a  work  experience  program 
und^r  the  Act  based  on  the  inclusion  in 
the  Annual  Plan  or  grant  application,  or 
subsequent  modification  to  that 
document,  of  satisfactory  evidence  that, 
due  to  the  lack  of  alternative  job 
opportunities  in  the  area,  this  limitation 
is  impractical.  Depending  on  the 
circumstances  in  the  recipient's  area  the 
waiver  may  be  granted  for  all  work 
experience  participants  or  for  one  or 
more  subgroups,  such  as  older  workers. 
Waivers  shall  not  be  granted  for 
individual  participants.  Those 
individuals  granted  such  waivers  may 
continue  to  participate  beyond  the  30- 
month  limitation  as  specified  in 
paragraph  (f)  of  this  section  if  they 
continue  in  a  work  experience  activity. 
Any  waiver  of  the  1,000  hour  limitation 
shall  extend  the  period  of  time  an 
individual  may  participate  in  work 
experience  during  a  year  and  shall  also 
extend  the  2.000  hour  limitation  in  five 
years  (sees.  121(i)  and  212(b)). 

(h)  A  temporary  waiver  of  the  78  week 
limitation  may  be  granted  by  the 
Department  to  a  prime  sponsor  for  PSE 
participants  hired  on  or  after  October  1. 
1978.  if  at  the  time  of  the  waiver  request, 
the  prime  sponsor  or  a  unit  of  general 
local  government  (as  defined  in  §  675.4) 
within  its  jurisdiction: 

(1)  Has  an  average  BLS  official 
unemployment  rate  or  hold  harmless 
supplemental  unemployment  rate  of  at 
least  7  percent  for  the  most  recent  three 
months  for  which  data  are  available; 
and 

My 

(2)  Has  faced  unusually  severe 
hardship  in  its  efforts  to  transition  PSE 
participants  into  regular  public  or 
private  employment  not  supported  under 
the  Act  (sec.  122(h)(4)(B)). 

(i)  A  temporary  waiver  of  the  78  week 
limitation  does  not  extend  the  30  month 
limitation  for  total  CETA  participation 
except  for  participants  hired  prior  to 
October  1. 1978,  in  which  event  the  30 
month  limitation  shall  be  considered  as 
waived  as  long  as  the  PSE  participant  is 
in  the  same  PSE  position  or  another 
position  with  the  same  or  lower  wage 
rate. 

(j)  The  Department  will  provide 
waivers,  conditioned  on  transition  plans 
and  other  requirements  as  specified  in 
these  regulations,  to  prime  sponsors 
only  for  the  purpose  of  affording 
additional  time  to  transition,  transfer,  or 
otherwise  terminate  a  limited  number  of 
the  individuals  who  reach  the  limit  of 
their  PSE  participation.  As  the  waiver  is 
provided  to  the  prime  sponsor  for  a 
specified  number  of  participants,  no 
specific  individual  shall  be  entitled  to  a 
waiver,  or  to  a  waiver  of  a  specific 
period  of  time. 


(k)  A  prime  sponsor  desiring  a  waiver 
of  the  78  week  limitation  on  PSE 
participation  for  itself  or  for  any  unit  of 
general  local  government  within  its 
jurisdiction  shall  submit  a  written 
waiver  request  to  the  RA  not  more  than 
90,  nor  less  than  60,  days  prior  to  the 
first  day  of  the  quarter  during  which  the 
participants'  78  week  limit  occurs. 
Waiver  requests  must  be  submitted 
separately  for  each  quarter  in  which  a 
prime  sponsor  seeks  a  waiver.  Every 
waiver  request  shall  include: 

(1)  A  description  of  the  unusually 
severe  hardships  experienced  by  the 
prime'sponsor  in  transitioning  PSE 
participants: 

(2)  Local  hiring  patterns  in  the  last  12 
months  of  the  employing  and  worksite 
agencies  where  PSE  participants  are 
working; 

(3)  A  description  of  transition  efforts 
which  have  already  been  undertaken; 

(4)  A  description  of  the  immediate 
efforts  to  be  made  to  transition  as  many 
participants  as  possible  prior  to  the 
beginning  of  the  waiver  period; 

(5)  A  transition  plan  which  specifies 
by  quarter  the  number  and  groups  of 
participants  who  will  leave  the  PSE 
program  through  transition,  transfer,  or 
termination. 

(i)  Except  for  waivers  described  in 
paragraph  (o)  of  this  section,  the  plan 
shall  not  extend  beyond  4  quarters 
following  the  quarter  in  which  the 
participants'  78  week  limit  occurs.  Prime 
sponsors  shall  take  into  account  local 
circumstances  in  determining  the 
number  of  quarters  necessary  t6 
transition,  transfer  or  otherwise 
terminate  participants,  i.e.,  in  some 
areas  prime  sponsors  may  only  need  one 
or  two  quarters,  while  conditions  in 
other  areas  may  necessitate  a  tly^e  or 
four  quarter  plan.  -^ 

(ii)  Regardless  of  the  number  of 
quarters  covered,  plans  must  not  show 
any  participants  remaining  at  the  end  of 
the  last  quarter  of  the  plan  and  plans  of 
more  than  one  quarter  must  show  some 
portion  of  individuals  leaving  the  PSE 
program  at  the  end  of  each  quarter. 
Except  where  a  subsequent  waiver 
pursuant  to  paragraph  (o)  is  granted, 
prime  sponsors  will  be  responsible  for 
ensuring  that  no  participant  remains  in 
the  program  more  than  one  year  after 
the  date  he/she  reaches  the  78  week 
limit. 

(iii)  Plans  that  cover  four  quarters 
must  show  no  more  than  35  percent  of 
all  participants  covered  by  the  waiver 
remaining  at  the  end  of  the  third  quarter 
except  as  provided  in  paragraphs 
(k)(5)(iv)  and  (v)  of  this  section. 

(iv)  Plans  must  show  no  more  than 
50%  of  the  participants  covered  by  the 


waiver  remaining  at  the  end  of  the  third 
quarter  if: 

(A)  The  average  BLS  official 
unemployment  rate  or  the  hold  harmless 
supplemental  unemployment  rate  for  the 
area  for  the  most  recent  three  months 
for  which  data  are  available  is  at  least 
9%; 

(B)  The  employment  growth  rate  for 
the  area  is  generally  lower  than  the 
national  average;  and  the  prime  sponsor 
can  demonstrate  as  part  of  its  plan  that: 

(C)  Projected  economic  conditions 
indicate  a  stagnant  or  worsening 
situation  during  the  next  12  months; 

(D)  There  are  exceptional 
circumstances  and  employment  barriers 
which  impede  in  transitioning  groups  of 
participants  covered  by  the  waiver; 

(E)  There  has  been  a  good  faith  and 
full  effort  to  transition  participants:  and 

(F)  Any  other  factors  indicating 
extraordinarily  severe  transition 
difficulties. 

(v)  Plans  must  show  no  more  than  80% 
of  the  participants  covered  by  the 
waiver  remaining  at  the  end  of  the  third 
quarter  if  the  average  BLS  official 
unemployment  rate  or  the  hold  harmless 
supplemental  unemployment  rate  for  the 
area  for  the  most  recent  three  months 
for  which  data  are  available  is  at  least 
12%.  the  employment  growth  rate  for  the 
area  is  generally  lower  than  the  national 
average,  and  the  prime  sponsor  can 
demonstrate  as  part  of  its  plan  that  it 
meets  the  conditions  of  paragraph 
(k)(5)(iv)(C-F)  of  this  section. 

(vi)  In  order  to  develop  the  plan,  the 
prime  sponsor  shall  group  participants 
based  on  occupational  or  other 
categories  determined  on  the  basis  of 
the  difficulty  of  transitioning  those 
groups  of  participants  into  unsubsidized 
employment.  The  prime  sponsor  shall 
then  determine  the  length  of  time  (e.g.. 
number  of  quarters)  necessary  to 
transition  each  group.  Prime  sponsors 
are  not.  however,  required  to  show  all 
group  members  leaving  the  PSE  program 
in  any  one  quarter.  Further,  for  the 
purpose  of  meeting  its  numerical  goal, 
prime  sponsors  may  count  persons  in 
other  groups  who  are  transitioned, 
transferred,  or  who  otherwise  leave  the 
program. 

(vii)  The  plan  shall  also  describe  the 
continuing  efforts  that  will  be  taken  to 
transition  all  the  participants  covered  by 
the  waiver  as  soon  as  possible. 

(8)  A  description  of  consultation  with 
appropriate  labor  organizations,  as 
required  in  §  676.30(1)(2). 

(I)  Comment  and  Publication.  (1)  Ten 
days  prior  to  submission  of  the  waiver 
request  to  the  RA  the  prime  sponsor 
shall  submit  the  waiver  request  to  its 
planning  council  for  review  and 
comment.  Simultaneously,  the  prime 
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sponsor,  at  a  minimum,  shall  publish  in 
a  newspaper  or  newspapers  of  general 
circulation  in  the  prime  sponsor's  area 
(including  minority  newspapers,  where 
appropriate)  a  statement  indicating  the 
following  information: 

(i)  The  number  of  participants  to  be 
covered  by  the  waiver 

(ii)  The  schedule  for  transitioning 
participants  covered  by  the  waiver; 

(iii)  The  reason{s)  for  the  waiver 
request: 

(iv)  The  groups  of  participants  to  be 
covered  by  the  waiver;  and 

(v)  The  location  and  hours  where  the 
complete  waiver  request  can  be 
reviewed  and  the  address  and  phone 
number  to  which  questions  and 
comments  may  be  directed. 

(2)  Prior  to  submission  of  the  waiver 
request  to  the  RA,  the  prime  sponsor 
shall  consult  with  appropriate  labor 
organizations  and  obtain  their 
comments  and  recommendations. 

(3)  Copies  of  the  comments  and 
recommendations  of  the  planning 
council  and  appropriate  labor 
organizations  shall  be  submitted  to  the 
RA  along  with  the  waiver  request,  or,  if 
the  comments  are  received  after  the 
submission  of  the  request,  they  may  be 
sent  separately  to  the  RA. 

(m)(l)  The  Department  will  approve  or 
disapprove  the  waiver  request  based  on 
a  review  of: 

(i)  The  information  required  in 
paragraph  (k)  of  this  section; 

(ii)  The  average  BLS  official 
unemployment  rate  or  the  hold  harmless 
supplemental  unemployment  rate  for  the 
area  for  the  most  recent  three  months 
for  which  data  are  available;  and 

(iii)  The  employment  growth  rate  for 
the  most  recent  12  months  for  which 
data  is  available. 

(2)  The  RA.  within  30  days  of  receipt 
of  the  waiver  request,  or  the  effective 
date  of  these  regulations  (August  10, 
1979.  44  FR  47260).  whichever  is  later, 
will  notify  the  prime  sponsor  in  writing 
of  the  Department's  approval  or 
disapproval  and  specific  reasons  for  any 
disapproval.  Any  waiver  approval  will 
include  a  written  condition  that  the 
prime  sponsor  is  subject  to  disallowance 
of  costs  under  its  grant  for 
noncompliance  with  terms  of  its 
approved  waiver.  All  waiver  approvals 
will  also  state  that  the  prime  sponsor 
must  make  continuing  transition  efforts 
on  behalf  of  all  participants.  All  waiver 
approvals  shall  be  incorporated  into  the 
Annual  Plan  as  a  modification  to  the 
Annual  Plan.  No  waiver  request  will  be 
approved  for  the  total  number  of  PSE 
participants  whose  78  week  limit  occurs 
in  a  quarter. 

(3)  If  a  waiver  pursuant  to  §  676.30(i) 
is  provided  to  a  prime  sponsor  on  behalf 


of  a  unit  of  general  local  government 
within  its  jurisdiction,  only  persons 
residing  in  that  smaller  area  shall  be 
eligible  for  a  waiver. 

(n)(l)  Prime  sponsors  shall  maintain 
as  of  the  beginning  of  the  period  covered 
by  the  transition  plan: 

(i)  A  list  of  the  names  of  the  PSE 
participants  covered  by  the  waiver,  and 
the  original  termination  date  of  each 
such  participant;  and 

(ii)  A  breakdown  by  significant 
segments  of  both  the  participants 
covered  by  the  waiver  and  those  that 
were  terminated  without  a  waiver. 

(2)  As  an  addendum  to  the  Quarterly 
Program  Status  Summary,  the  prime 
sponsor  shall  furnish  the  total  number  of 
all  waived  participants  who  are 
transitioned,  transferred,  or  otherwise 
terminated  at  the  end  of  each  quarter, 
and  in  the  case  of  terminations,  the 
group(s)  of  which  the  terminees  were 
members. 

(3)  Prime  sponsors  shall  maintain  a 
list  of  the  names  of  waived  participants 
transitioned,  transferred,  or  otherwise 
terminated  during  each  quarter  of  the 
waiver  period  and  the  date  that  each  left 
the  PSE  program. 

(4)  If  the  prime  sponsor  is  unable  to 
meet  its  numerical  quarterly  goal 
through  transition  and  transfer  efforts 
and  normal  attrition,  then  it  will  have  to 
terminate  participants.  In  undertaking 
terminations  to  meet  its  quarterly  goal, 
the  prime  sponsor  shall  only  terminate 
persons  from  those  groups  specified  in 
the  plan  for  that  quarter. 

(0)  Subsequent  waivers. 

(1)  Where  waivers  were  initially 
approved  for  the  four  quarter  period,  the 
Department  will  consider  granting 
subsequent  waivers  of  up  to  6  months 
beyond  the  approved  waivfir  period  only 
if: 

(i)  The  waiver  covers  only  PSE 
participants  hired  prior  to  October  1, 
1978;  and 

(ii)  The  average  unemployment  rate 
for  the  area  for  each  of  the  most  recent  3 
months  for  which  data  are  available  is 
significantly  above  the  average  national 
unemployment  rate  for  the  same  period; 
and 

(iii)  The  employment  growth  rate  is 
significantly  lower  than  the  national 
average;  and 

(iv)  The  prime  sponsor  demonstrates 
extraordinarily  difficult  transition 
problems  in  its  request  for  a  subsequent 
waiver,  based  on  consideration  of 
criteria  such  as  the  following: 

(A)  The  projected  economic 
conditions  and  transition  circumstances 
indicate  a  stagnant  or  worsening 
situation  during  the  next  12  months; 


(B)  There  is  extreme  difficulty  in 
transitioning  groups  of  participants 
being  considered  for  subsequent  waiver; 

(C)  There  has  been  a  good  faith  and 
full  effort  to  transition  participants; 

(D)  Only  the  allowable  percentage  of 
participants  remain  with  the  balance  of 
participants  having  been  transitioned, 
transferred  or  otherwise  terminated  by 
the  end  of  the  third  quarter,  and 

(E)  Any  other  factors  indicating 
extraordinarily  severe  transition 
difficulties. 

(2)  The  subsequent  waiver  request 
shall  be  submitted  (i)  for  participants 
whose  initial  extension  is  through 
September  30, 1980,  not  more  than  90 
nor  less  than  60  days  prior  to  September 
30, 1980;  and 

(ii)  for  participants  whose  initial 
extension  ends  after  September  30, 1980, 
not  more  than  90  nor  less  than  60  days 
prior  to  the  beginning  of  the  quarter  in 
which  their  initial  extension  ends. 

(3)  The  Department  shall  not  grant  a 
subsequent  waiver  for  more  than  a 
limited  number  of  the  participants 
covered  by  the  initial  waiver  request. 

(4)  The  subsequent  waiver  request 
shall  include  the  information  required  in 
paragraph  (k)  and  paragraph  (o)(l)(iv)  of 
this  section.  The  comment  and 
publication  procedures  of  paragraph  (1) 
and  the  requirements  of  paragraph  (n) 
shall  also  be  applicable. 

§  676.30a    Procedures  for  serving  specific 
target  groups. 

(a)  General.  Recipients  shall  take 
appropriate  steps  to  provide  for  the 
increased  participation  of  qualified 
special  disabled  and  Vietnam-era 
veterans  with  special  emphasis  on 
qualified  veterans  who  served  in  the 
Indo-China  theater  on  or  after  August  5, 
1964,  and  on  or  before  May  7, 1975, 
through  assuring  adequate  training  and 
employment  opportunities  for  such 
veterans  in  their  programs.  Such  steps 
shall  include: 

(1)  Cooperative  arrangements  and 
programs  with  other  agencies  or 
programs  (such  as  veterans'  service 
organizations;  VETS  projects  of  the 
National  League  of  Cities;  veterans'  cost 
of  instruction  programs;  national  and 
local  organizations  of  business  and 
labor  community  and  melltal  health 
centers;  the  Veterans  Administration 
and  community-based  veterans 
organizations)  to  provide  comprehensive 
education,  employment,  training, 
outreach,  job  development,  veterans' 
benefits  counseling,  and  personal 
adjustment  counseling. 

(2)  Creation,  development, 
maintenance,  or  expansion  of  private 
sector  veterans  employment  and 
training  programs,  such  as  special  OJT 
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efforts  for  veterans,  and  cooperative 
programs  using  supplemental  funding  for 
eligible  persons  pursuing  on-the-job 
training  under  Chapters  31  and  34,  of 
Title  38.  United  States  Code. 

(3)  Programs  to  facilitate  effective 
placement  of,  and  entry  by.  veterans 
into  readjustment  or  employment 
programs. 

(4)  Programs  or  initiatives,  such  as 
split-work  experience  programs,  claims 
presentation  and  discharge  upgrading 
necessary  to  serve  veterans  (sec. 
121(b)(2)). 

(5)  Prime  sponsors  shall  make  special 
efforts  to  acquaint  veterans  and 
veterans  organizations  with  the 
employment  and  training  opportunities 
available  imder  CETA,  and  to 
coordinate  efforts  on  behalf  of  veterans 
with  those  activities  authorized  under 
Chapter  31  of  Title  38,  U.S.  Code 
(relating  to  job  counseling  and 
employment  services  to  veterans),  and 
other  similar  activities  carried  out  by 
public  agencies  or  organizations  (sec. 
121(b)(2)(B)). 

(b)  Public  service  employment 
programs.  (1)  Within  a  PSE  program 
preference  in  enrollment  shall  be  given 
to  those  who  are  the  most  severely 
disadvantaged  in  ^erms  of  length  of 
unemployment  and  their  prospects  for 
finding  unsubsidized  employment  (sec. 
122(b)(1)). 

(2)(i)(A)  Recipients  shall  give  special 
consideration  in  filling  public  service 
jobs  to  qualified  public  assistance 
recipients  (or  persons  who  would  be 
eligible  to  receive  public  assistance 
according  to  established  criteria  if  they 
would  apply  for  such  assistance). 

(B  )  Recipients  shall  give  special 
consideration  in  filling  public  service 
jobs  to  special  disabled  and  Vietnam- 
era  veterans  with  special  emphasis  on 
those  who  served  in  the  Indo-China 
theater  on  or  after  August  5, 1964,  and 
on  or  before  May  7, 1975  (sec.  122(b)). 
Special  emphasis  shall  be  given  to  the 
development  of  jobs  which  utilize  the 
skills  veterans  acquired  with  their 
military  service  and  training. 

(ii)  Special  consideration  shall  at  a 
minimum  consist  of  the  following: 

(A)  Outreach  mechanisms; 

(B)  Special  referral  and  selection 
mechanisms,  which  may  include  point 
systems  for  weighing  applications;  and 

(C)  Specific  local  goals  for 
participation  of  target  groups. 

(iii)  In  providing  special  consideration, 
the  prime  sponsor  shall  take  advantage 
of  community  resources  to  identify  and 
reach  speciHc  target  groups.  The  Master 
Plan  shall  specify  the  mechanism  for 
providing  special  consideration  and 
shall  specify  the  involvement  of  SESA's 
and  organizations  representing  the 


target  groups  in  the  design  and 
implementation  of  these  procedures. 

(3)(i)  Recipients  shall  provide  special 
emphasis  to  eligible  persons  who  are 
offenders,  persons  of  limited  English 
language  proficiency,  handicapped 
individuals,  women,  single  parents, 
displaced  homemakers,  youth,  older 
workers,  and  individuals  who  lack 
educational  credentials  (sec.  122(b)). 

(ii)  Such  special  emphasis  shall 
include,  but  not  be  limited  to,  taking  into 
consideration  the  needs  of  these  groups 
when  developing  program  services  and 
activities,  establishing  outreach 
procedures  to  facilitate  the  participation 
of  such  groups  and  other  steps  as  the 
recipient  determines  to  be  appropriate. 

(iii)  Special  efforts  (e.g.,  newspaper 
notices)  shall  be  made  to  acquaint  these 
groups  with  the  services  and  activities 
available  imder  the  Act  and  to 
coordinate  those  efforts  with  other 
programs  serving  such  persons  (sec. 
122(b)(3)(B)). 

Subpart  C— Administrative  Standards 
and  Procedures 

§  676.31    General. 

(a)  This  section  describes  Federal 
requirements  relating  to  the 
administration  of  grants  by  recipients 
under  CETA.  Administrative 
requirements  found  in  this  subpart  apply 
to  all  programs  under  the  Act  unless 
stated  to  the  contrary  for  any  speciHc 
program. 

(b)  As  referenced  in  this  subpart,  the 
requirements  set  forth  in  41  CFTl  Part  29- 
70,  "Administrative  Requirements 
Governing  All  Grants  and  Agreements 
by  which  Department  of  Labor  Agencies 
award  funds  to  State  and  local 
governments,  Indian  and  Native 
American  Entities,  Public  and  Private 
Institutions  of  Higher  Education  and 
Hospitals,  and  other  Quasi-PubHc  and 
Private  Nonprofit  Organizations,"  shall 
apply  to  grants  under  CETA. 

(1)  The  requirements  in  41  CPU  29^ 

70.1  set  forth  the  policies  which  apply  to 
all  basic  grants  and  agreements. 

(2)  The  requirements  in  41  CFR  29- 

70.2  implement  OMB  Circular  Nos.  A- 
102  and  A-110,  and  apply  to  all  CETA 
grants  and  agreements. 

§  676.32    Methods  of  payment  to 
recipients  of  CETA  funds. 

Payments  will  be  made  to  all 
recipients  according  to  provisions  in  41 
CFR  29-70.210,  "Grant  or  Agreement 
Payment  Requirements." 

§  676.33    Depositories  for  CETA  funds. 

The  standards  covering  the  use  of     * 
banks  and  other  institutions  as 
depositories  for  CETA  funds  are  found 


at  41  CFR  29-70.201,  "Cash 
Depositories." 

§  676.34    Management  information 
systems. 

(a)  All  recipients  shall  establish  and 
maintain  a  flnancial  management 
system  which  meets  the  standards  set 
forth  in  41  CFR  29-70.207,  "Standards  for 
Grantee  Financial  Management 
Systems."  These  systems  will  include 
audit  procedures  in  conformance  with 
the  "Audit  Requirements  and 
Responsibilities"  in  41  CFR  29-70.207.4 
(sec.  103(a)(ll),  (sec.  133)). 

(b)(1)  Audit  Provisions.  The  Secretary 
of  Labor,  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  to  any  books,  documents,  papers, 
and  records  of  recipients,  subrecipients 
and  contractors  which  are  pertinent  to  a 
specific  grant  program  under  the  Act  for 
the  purpose  of  making  surveys,  audits, 
examinations,  excerpts,  and  transcripts 
(sec.  133). 

(2)  Unified  Audit.  Recipients  may  be 
required  to  participate  in  a  uniHed  audit. 
When  the  Secretary  arranges  for  a 
unified  audit  to  provide  for  the  audit  of 
both  recipients  and  their  respective 
subrecipients  and  contractors  the 
following  conditions  will  apply  (sec. 
1060)): 

(i)  DOL  staff  or  one  audit  agency, 
organization,  or  public  accounting  Hrm 
will  be  responsible  for  the  audit  of  each 
recipient,  its  subrecipients  and 
contractors. 

(ii)  A  common  audit  cutoff  date 
through  the  end  of  a  Federal  fiscal  year 
will  be  used  for  the  recipient  and  all 
subrecipients  and  contractors  of  that 
recipient. 

(iii)  Sufficient  audits  will  be  made  of 
the  subrecipients  and  contractors  as 
well  as  the  recipient  to  allow  the  audit 
entity  to  render  an  opinion  on  the  CETA 
financial  reports  of  the  recipient  and  on 
its  compliance  with  regulations.  Audits 
of  subrecipients  and  contractors  shall  be 
conducted  on  a  sample  basis. 

(iv)  If  the  DOL  has  notified  the 
recipient  that  it  has  arranged  for  a 
unified  audit  three  months  before  the 
end  of  the  earliest  fiscal  year  to  be 
audited,  the  recipient  shall  pay  out  of 
CETA  administrative  funds  for  that 
portion  of  the  audit  costs  allocable  to  its 
subrecipients  and  contractors.  The 
method  of  allocation  used  will  be 
decided  on  an  individual  basis  by 
mutual  agreement  between  the  Office  of 
the  Inspector  General  (OIG)  and  the 
recipient. 

(c)  All  recipients  shall  establish  and 
maintain  a  client  tracking  system 
consisting  of  records  on  applicants, 
participants  and  terminees  which  will 
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allow  for  the  audit  and  monitoring  of  the 
recipient's  programs,  particularly  with 
respect  to  the  eligibility  of  participants 
and  the  propriety  of  participant 
selection  procedures  and  practices  (sec. 
103(a){ll)). 

(d)  Procedures  for  establishing 
additional  management  controls  are 
specified  in  §  676.22  (Program 
Management  Systems]  and  S  676.75 
(Fraud  and  Program  Abuse). 

§  676.35    Retention  of  records. 

(a)  All  records,  reports,  documents 
and  files  required  under  these 
regulations  shall  be  the  responsibility  of 
the  recipient.  Retention  of  and  access  to 
those  records,  reports,  documents  and 
files  shall  be  as  provided  for  at  41  CFR 
29-70.203,  "Retention  of  and  Custodial 
Requirements  for  Records"  (sec. 
133(a)(1)). 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  recipient  shall  maintain 
a  record  of  each  participant's 
participation  in  a  CETA  program, 
including  dates  of  entry  and  termination 
in  each  activity;  and  shall  retain  such 
records  for  each  participant  for  a  period 
of  five  years  from  the  date  of  enrollment 
into  the  program. 

(c)  Financial  records  relating  to  public 
service  employment  programs  and 
records  of  the  names,  addresses, 
positions  and  salaries  of  all  persons 
employed  in  public  service  jobs  shall  be 
maintained  and  made  available  to  the 
public  (sec.  122(g)). 

§  676.36    Program  income. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  income  realized  in 
CETA  activities  shall  be  subject  to  41 
CFR  29-70.205,  "Program  Income  and 
Interest  Earned." 

(b)  A  recipient  or  subrecipient,  during 
the  grant  or  agreement  period  and  for 
the  periods  specified  in  paragraphs  (c) 
and  (d)  of  this  section  shall  apply  any 
income  generated  under  a  Youth 
Community  Conservation  and 
Improvement  Project  (YCCIP)  to  costs  of 
the  project.  However,  if,  at  the  end  of 
the  grant  or  agreement  period  the 
project  is  not  continued,  the  recipient  or 
subrecipient  may  use  program  income 
for  any  approved  activity  under  its 
CETA  grant  pursuant  to  paragraphs  (c) 
and  (d)  of  this  section. 

(c)  The  recipient  may  use  program 
income  generated  in  an  approved 
activity  under  CETA  grants  or 
agreements  other  than  YCCIP  during  the 
grant  or  agreement  period  and  for  2 
jrears  thereafter  to  carry  out  any  CETA 
activity  authorized  under  the  former 
grant  or  agreement.  The  grant  officer 
may  require  the  recipient  to  account  for 
the  expenditure  of  such  income  for  a 


period  not  to  exceed  2  years  from  the 
expiration  date  of  the  Annual  Plan  (or 
grant,  agreement,  subgrant,  or 
subagreement,  as  appropriate).  After  the 
2-year  period,  the  recipient  shall  return 
the  balance  of  any  unexpended  program 
income  to  DOL  (sec.  123(h)). 

(d)  A  subrecipient  may  use  program 
income  generated  in  an  approved 
activity  under  CETA  grants  or 
agreements  other  than  YCCIP  during  the 
grant  or  agreement  period  and  for  one 
year  thereafter  to  carry  out  any  CETA 
activity  authorized  under  the  former 
grant  or  agreement.  Recipients  shall 
require  subrecipients  to  report  the 
expenditures  of  such  income.  Any 
income  still  unexpended  by  any 
subrecipient  one  year  horn  the 
expiration  of  financial  assistance  to  the 
subrecipient  shall  be  returned  to  the 
recipient  to  continue  any  CETA  activity 
(sec.  123(h)). 

§  676.37    Recipient  contracts  and 
sul>grants. 

(a)  Recipient  responsibility.  (1)  The 
recipient  is  responsible  for  development, 
approval  and  operation  of  all  contracts 
and  subgrants  and  shall  require  that  its 
contractors  and  subrecipients  adhere  to 
the  requirements  of  the  Act,  regulations 
promulgated  under  the  Act,  and  other 
applicable  laws. 

(2)  The  recipient  shall  require 
contractors  and  subrecipients  to 
maintain  effective  control  and 
accountability  over  all  funds,  property 
and  other  assets  covered  by  the  contract 
or  subgrant. 

(3)  The  recipient  shall  ensure  that 
contractors  and  subrecipients  maintain 
and  make  available  for  review  by  the 
recipient  and  the  Department  of  Labor 
all  records  pertaining  to  the  operations 
of  programs  under  such  contracts  and 
subgrants,  consistent  with  the 
maintenance  and  retention  of  record 
requirements. 

(4)  Subrecipients  are  entitled  to 
funding  for  administrative  costs.  The 
amount  of  such  funding  will  be 
determined  during  the  development  of 
subgrants. 

(5)  Recipients  shall  comply  with  the 
procurement  systems  and  procedures 
found  in  41, CFR  29-70.216,  "Procurement 
Standards." 

(b)  In  the  event  an  agreement  or 
subgrant  is  cancelled,  in  whole  or  in 
part,  the  recipient  shall  develop 
procedures  for  ensuring  continuity  of 
service  to  participants. 

(c)  Recipients  are  authorized  to  enter 
into  contracts  or  subgrants  which 
extend  past  the  expiration  date  of  the 
Annual  Plan,  but  such  extension  shall 
not  exceed  1  year.  In  such  cases,  the 
recipient  shall  continue  to  be 


responsible  for  the  administration  of 
such  contracts  and  subgrants. 

(d)  Small  and  ifiinority-owned 
businesses,  including  small  businesses 
owned  by  women,  within  the 
jurisdiction  of  the  prime  sponsor  and  to 
the  extent  necessary  to  those  in  other 
parts  of  the  labor  market  area,  shall  be 
provided  maximum  reasonable 
opportunity  to  compete  for  contracts  for 
supplies  and  services.  One  means  to 
provide  for  this  is  the  use  of  set-asides 
(sec.  121(k)). 

(e)  Prime  sponsors  shall  maintain  an    < 
inventory  of  potentially  available 
deliverers  of  services,  including  their 
names,  addresses  and  types  of  services 
offered,  which  have  expressed  an 
interest  in  writing,  and  use  this 
inventory  to  select  such  deliverers  of 
services.  This  inventory  shall  be 
available  for  public  review  (sec. 
103(a)(3)(B)). 

(f)  Selection  of  deliverers  shall  be  in 
accordance  with  §  676.23. 

§  676.38    Requirements  for  contracts  with 
nongovemmentai  organizations. 

(a)  No  funds  will  be  paid  to  any 
nongovemmentai  organization  for  the 
conduct  of  programs  (other  than  under 
Title  VII  or  on-the-job  training)  under 
the  Act  unless: 

(1)  It  has  submitted  an  acceptable 
proposal; 

(2)  Selection  is  performed  on  a  merit 
basis  after  thorough  review  by  the  prime 
sponsor,  or  Secretary  as  appropriate; 

(3)  It  has  not  been  seriously  deficient 
in  its  conduct  of,  or  participation  in,  any 
Department  of  Labor  program  in  the 
past,  or  is  not  a  successor  organization 
to  one  that  was  seriously  deficient  in  the 
past,  unless  the  Secretary  certifies  after 
a  clear,  convincing  and  detailed 
showing  that  the  deficiencies  will  be 
eliminated  and  performance 
substantially  improved; 

(4)  A  comprehensive  monitoring 
system  operated  in  accordance  with 
§  676.75-2  is  in  effect: 

(5)  It  has  the  administrative  capability 
to  perform  effectively  (sec.  121  (o)). 

(b)  No  funds  will  be  paid  to  any 
nongovemmentai  organization  for  the 
conduct  of  on-the-job  training  and  Title 
VII  programs  under  the  Act  unless: 

(1)  Payment  is  supported  by  a  written 
agreement  which  has  been  evaluated 
and  found  acceptable  against  standards 
established  by  the  recipient; 

(2)  It  has  not  been  seriously  deficient 
in  its  conduct  of,  or  participation  in,  any 
Department  of  Labor  program  in  the 
past,  or  is  not  a  successor  organization 
to  one  that  was  seriously  deficient  in  the 
past,  unless  the  Secretary  certifies  after 
a  clear,  convincing  and  detailed 
showing  that  the  deficiencies  will  be 
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eliminated  and  performance 
substantially  improved. 

§  676.39    Property  management  standards. 

Recipients  shall  comply  with  the 
property  management  standards  set 
forth  in  41  CFR  29-70.215. 

§676.40    Ailowable  costo. 

(a)  General.  To  be  allowable,  a  cost 
must  be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  program,  be  allocable  thereto  under 
these  principles,  and,  except  as 
specifically  provided  herein,  not  be  a 
general  expense  required  to  carry  out 
the  overall  responsibilities  of  the 
recipient. 

(b)  Direct  costs.  Direct  costs  are  those 
that  can  be  identified  specifically  with  a 
particular  cost  objective.  These  costs 
may  be  charged  directly  to  grants, 
contracts  6t  to  other  programs  against 
which  costs  are  Hnally  lodged.  Direct 
costs  may  also  be  charged  to  cost 
objectives  used  for  the  accumulation  of 
costs  pending  distribution  in  due  course 
to  grants  and  other  ultimate  cost 
objectives. 

(c)  Indirect  costs.  (1)  Indirect  costs  are 
those: 

(i)  Incurred  for  a  common  or  joint 
purpose  benefitting  more  than  one  cost 
objective;  and 

(ii)  Not  readily  assignable  to  the  cost 
objectives  specifically  benefited, 
without  effort  disproportionate  to  the 
results  achieved.  The  term  "indirect 
costs,"  as  used  herein,  applies  to  costs 
of  this  type  originating  in  the  recipient 
entity,  as  well  as  those  incurred  by  other 
entities  in  supplying  goods,  services,  and 
facilities,  to  the  recipient. 

(2)  Only  the  indirect  cost  rate 
approved  by  the  cognizant  Federal 
agency  may  be  used  by  the  recipient  in 
determining  indirect  costs  properly 
chargeable  to  CETA.  The  cognizant 
Federal  agency  is  the  Federal  agency 
designated  to  determine  the  indirect  cost 
rate  or  rates  on  behalf  of  all  Federal 
agencies  which  award  financial 
assistance  to  the  recipient.  These  rates 
are  negotiated  on  the  basis  of  equity, 
reasonableness,  allocability  and 
allowability  pi  costs. 

(d)  Restrictions  on  use  of  funds.  (1) 
The  amount  of  funds  available  for  any 
specific  cost  category  or  activity  shall  be 
limited  as  specified  in  the  regulations  for 
the  specific  programs. 

(2)  Funds  made  available  through  one 
grant  or  Annual  Plan  subpart  may  not  be 
used  to  support  costs  properly 
chargeable  to  another  grant  or  Annual 
Plan  subpart  with  the  exception  that 
funds  available  for  administration  shall 
be  pooled  under  a  separate  subpart  and 
used  to  cover  all  allowable 


administrative  costs  incurred  under  the 
Annual  Plan  (sec.  123(f)). 

§  676.40-1    Ailowable  CETA  costs. 

(a)  Except  as  modified  by  these 
regulations,  the  cost  principles  to  be 
used  in  determining  allowable  CETA 
costs  are  referenced  in  41  CFR  29-70.103 
'"'Cost  Principles." 

(b)  CETA  funds  may  be  used  to  satisfy 
cost  sharing  or  matching  requirements 
where  authorized  by  Federal  law,  other 
than  CETA,  when  seeking  other  Federal 
funds  and  shall  be  subject  to  the 
provisions  of  41  CFR  2&-70.206. 
"Matching  Share." 

(c)  Funds  may  be  used  for 
construction  activities  only  to: 

(1)  Pay  wages  and  fringe  benefits  for 
participants  employed  by  public  or 
private  non-profit  agencies; 

(2)  Purchase  equipment,  materials, 
and  supplies  for  use  by  participants 
while  on  the  job  and  for  use  in  the 
training  of  such  participants; 

(3)  Cover  costs  of  a  training  program 
in  a  construction  occupation,  including 
costs  such  as  instructors'  salaries, 
training  tools,  books,  and  allowances 
and  wages  (sec.  123(c)); 

(4)  Cover  costs  of  materials  and 
supplies,  in  Titles  II D  and  VI  projects, 
weatherization  activities  and  Youth 
Comraimity  Conservation  and 
Improvement  Projects,  which  become 
part  of  the  construction.  Such  costs  shall 
be  charged  to  the  Administration  cost 
category. 

(d)  Costs  associated  with  building 
repairs,  maintenance,  and  capital 
improvements  of  existing  facilities  used 
primarily  for  programs  under  the  Act  are 
allowable. 

(e)  The  costs  of  home  repair, 
weatherization  and  rehabilitation  are 
allowable  when: 

(l)(i)  The  work  is  performed  on 
dwellings  of  individuals  whose  family 
income  is  at  or  below  125  percent  of  the 
poverty  level  and  which  are  privately 
owned  and  owner,  occupied,  privately 
owned  by  a  nonprofit  organization  or 
are  units  of  public  housing;  or 

(ii)  The  work  is  performed  in 
weatherization  projects  funded  by  the 
Community  Services  Administration 
pursuant  to  section  222(a)(5)  of  the 
Economic  Opportunity  Act  of  1964,  42 
U.S.C.  section  2809,  or  the  Department  of 
Energy  pursuant  to  Title  IV  of  the 
Energy  Conservation  and  Production 
Act  of  1976,  42  U.S.C.  section  6850;  or 

(iii)  The  work  is  performed  in 
rehabilitation  projects  of  housing  for 
lower  income  families  as  defined  in 
section  8(f)(1)  of  the  United  States 
Housing  Act  of  1937  as  part  of 
community  revitalization  or  stabilization 
projects  (sec.  123(c)(4));  and 


(2)  Such  activities  are  supervised  by 
an  adequate  number  of  supervisory 
personnel  who  are  adequately  trained  in 
the  skills  needed  to  carry  out  such 
activities  and  to  instruct  participants  in 
the  skills  needed  to  perform  in  the  work 
involved  (sec.  123(c)). 

(f)  Recipients  shall  not  use  funds 
under  the  Act  to  assist  an  establishment 
in  relocating  from  one  area  to  another, 
or  locating  new  branches,  subsidiaries, 
or  affiliates,  including  participants  in 
such  estabhshment,  nor  shall  they  use 
funds  under  the  Act  in  training  programs 
in  an  establishment  which  has  relocated 
within  the  past  one  year,  when  such 
relocation  or  location  has  resulted  in  an 
increase  in  unemployment  in  the  area  of 
original  location  or  any  other  area  (sec. 
121(e)(4)). 

(g)  Unemployment  compensation 
costs  are  allowable  for  administrative 
staff  hired  in  accordance  with  the 
administrative  provisions  of  the 
regulations,  and  for  participants 
required  by  §  676.27(c)  to  be  covered  for 
unemployment  compensation  purposes; 
except  that  such  costs  shall  not  be 
allowable  for  PSE  participants  to  the 
extent  that  unemployment  compensation 
paid  to  them  is  reimbursable  under  Part 
B  of  Title  II  of  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  oC  1974 
(Pub.  L.  93-567,  as  amended  by  sec.  6  of 
Pub.  L.  94  444,  26  U.S.C.  section  3304 
note). 

(h)  CETA  funds  may  be  used  to  pay 
the  cost  of  incorporating  a  private- 
nonprofit  PIC  or  consortium 
administrative  unit  for  the  purpose  of 
carrying  out  programs  under  the  Act. 
These  costs  shall  be  charged  to 
administration. 

§676.40-2    Administration  and  travel 
costs. 

(a)  The  administrative  cost 
contribution  shall  not  exceed  20  percent 
of  the  total  allocation  Tor  each  Annual 
Plan  Subpart  other  than  Title  II  D,  Title 
VI,  the  Youth  Community  Conservation 
and  Improvement  Projects  and  the 
Special  Govemor's  Grant  unless  the 
Program  Narrative  Description  set  forth 
an  explanation  of  how  all  administrative 
costs  have  been  determined  and  a 
detailed  documentation  to  support  that 
amount.  The  restriction  on  the 
contribution  of  funds  to  the 
Administrative  Annual  Plan  Subpart  for 
Title  II  D  and  Title  VI  programs  is  set 
forth  in  §  677.58(a)  and  5678.8(b)(l)(iii). 
The  restricfion  on  the  contribution  of 
administrative  funds  in  the  Youth 
Conimunity  Conservation  and 
Improvement  Projects  is  set  forth  in  Part 
680.  Administrative  cost  contribution 
limitations  for  Title  VII  programs  are 
found  in  Part  679  and  for  Special 


33884  Federal  Regbter  /  Vol.  45.  No.  99  /  Tuesday.  May  20.  1980  /  Rules  and  Regulations 


Governor's  Grant  programs  in  Part  677 
Subpart  D. 

(b)  No  funds  made  available  for 
administrative  costs  under  any  Title  of 
the  Act  may  be  used  by  a  prime  sponsor 
for  legal  or  other  associated  services 
from  contractors  unless  the  prime 
sponsor  certifies  in  writing  that: 

{1)  The  payments  are  not 
unreasonable  in  relation  to  the  fees 
charged  by  other  contractors  providing 
similar  services;  and 

(2)  The  services  could  not  be 
competently  provided  through 
employees  of  the  prime  sponsor  or  other 
available  State  or  local  governmental 
employees  (sec.  123(f)(2)). 

(c)  The  cost  of  participant  travel  and 
staff  travel  necessary  for  the  operation 
or  administration  of  programs  under  the 
Act  is  allowed  as  provided  herein: 

(1)  Travel  costs  of  governmental 
officials  not  part  of  the  Office  of  the 
Governor  of  a  State  or  the  Chief 
executive  of  a  political  subdivision  are 
allowable  if  costs  specifically  relate  to 
programs  under  the  Act.  Travel  costs  of 
the  Governor  of  a  State  or  chief 
executive  of  a  political  subdivision  (and 
their  immediate  staff  who  do  not  have 
continuing  CETA  programmatic 
responsibilities),  are  allowable  only  if 
travel  specifically  relates  to  programs  or 
activities  under  the  Act,  and  is  approved 
in  advance  by  the  RA.  These  costs  shall 
be  charged  to  administration. 

(2)  Travel  costs  for  CETA 
administrative  staff  including 
participants  in  administrative  positions, 
are  allowable  when  the  travel  is 
specifically  related  to  the  operation  of 
programs  under  the  Act. 

(3)  Travel  costs  for  participants  using 
their  personal  automobiles  in  the 
performance  of  their  jobs  are  allowable 
if  the  employing  agency  normally 
reimburses  its  other  employees  in  this 
manner.  Such  costs  shall  be  charged  to 
fringe  benefits. 

(4)  Travel  costs  to  enable  participants 
to  participate  in  programs  under  the  Act 
are  allowable.  Such  travel  shall  be 
restricted  to  the  recipient's  jurisdiction 
or  within  daily  commuting  distance, 
except: 

(i)  To  pay  for  transportation  costs  at 
the  beginning  and  end  of  a  training 
course  which  is  more  than  daily 
commuting  distance  but  within  the  State 
in  which  the  recipient  is  located; 

(ii)  As  permitted  for  good  cause  by  the 
RA,  on  a  case-by-case  basis,  within  the 
U.S. 

9676.41    CETA  cost  allocation. 

Allowable  costs  shall  be  charged 
against  the  following  cost  categories: 
Administration;  wages;  training;  fringe 
benefits;  allowances;  and  services. 


(a)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  that  benefits 
are  received  by  such  category. 

(b)  All  recipients  are  required  to  plan, 
control,  and  report  expenditures  against 
the  aforementioned  cost  categories. 

(c)  Ail  recipients  are  responsible  for 
ensuring  that  subrecipients  and 
contractors  plan,  control,  and  report 
expenditures  against  the 
aforementioned  cost  categories. 

9  676.41-1    Classification  of  costs  by 
catogory. 

(a)  Participants'  wages  shall  be 
charged  to  wages.  All  wages  paid  to 
participants  in  public  service 
employment,  work  experience, 
classroom  training,  employment  and 
training  services,  or  supportive  services 
shall  be  reported  as  wages.  Cost-of- 
living  increases  are  considered  wages. 

(b)  Participants'  fringe  benefits  shall 
be  charged  to  fringe  benefits.  Fringe 
benefits  costs  for  participants  include, 
but  are  not  limited  to,  the  following: 
provisions  for  annual,  sick,  court  and 
military  leave  pursuant  to  an  approved 
leave  system;  employees'  life  and  health 
insurance  plans,  unemployment 
insurance,  workers'  compensation 
insurance  and  retirement  benefits;  and. 
under  public  service  employment 
programs,  uniforms,  tools,  or  other 
equipment  ordinarily  provided  by  the 
employer  to  its  regular  employees. 
provided  these  are  for  the  benefit  and 
ownership  of  the  participants. 

(c)  Allowances  shall  be  charged  to 
allowances. 

(d)  Training  costs  consisting  of  goods 
and  services  which  directly  and 
immediately  affect  program  participants 
in  either  a  work  environment  or 
classroom  setting  including  classroom 
training  in  conjunction  with  Vocational 
Exploration  programs  shall  be  charged 
to  training.  Training  costs  include,  but 
are  not  limited  to,  the  following: 
Salaries;  fringe  benefits;  equipment  and 
supplies  of  personnel  engaged  in 
providing  training;  books  and  other 
teaching  aids;  equipment  and  materials 
used  in  providing  training  to 
participants;  classroom  space  and  utility 
costs;  and  that  part  of  tuition  and 
entrance  fees  which  represent 
instructional  costs  which  have  a  direct 
and  immediate  impact  on  participants. 
The  compensation  of  individuals  who 
both  instruct  and  supervise  other 
instructors  must  be  prorated  among  the 
training  and  administration  cost 
categories  on  the  basis  of  time  records 
or  other  equitable  means.  Similarly, 
tuition  fees,  and  the  costs  of  supplies 
used  in  the  course  of  both  participant 
instruction  and  other  activities  should 
be  prorated  among  the  benefiting  uses. 


(e)  Supportive,  and  employment  and 
training  service  costs,  which  consist  of 
goods  and  services  which  affect 
program  participants,  shall  be  charged 
to  services.  Services  costs  include,  but 
are  not  limited  to,  salaries  and  fringe 
benefits;  space,  utility,  equipment  and 
.  travel  costs,  when  an  integral  part  of  the 
individual's  job  is  in  providing  services 
to  participants;  and  that  part  of  single 
unit  charges  for  child  care,  health  care 
and  other  services  which  represent  only 
the  costs  of  services  directly  beneficial 
to  participants.  Transportation  of 
participants,  as  provided  in  §  676.40- 
2(c)(4).  is  properly  chargeable  to 
services. 

(!)  Administrative  costs  shall  consist 
of  all  direct  and  indirect  costs 
associated  with  the  management  of  the 
program.  These  costs  shall  include  the 
administrative  costs,  both  direct  and 
indirect,  of  subrecipients  and 
contractors.  Administrative  costs  shall 
be  limited  to  those  necessary  to 
effectively  operate  the  program: 

(1)  Indirect  administrative  costs 
represent  the  general  management  and 
support  fimctions  of  an  organization  as 
well  as  secondary  management  and 
support  functions  at  the  bureau  or 
division  level.  Included  are  salaries  and 
fringe  benefits  of  personnel  engaged  in 
executive,  fiscal,  personnel,  legal,  audit, 
procurement,  data  processing, 
communications,  maintenance,  and 
similar  function:  related  materials, 
supplies,  equipment,  6ffice  space  costs, 
and  staff  training. 

(2)  Direct  administrative  costs  are 
comprised  of  goods  and  services  which 
neither  contribute  to  the  general 
management  and  support  functions  of  an 
organization,  nor  directly  and 
immediately  affect  participants  (e.g. 
training  costs).  Included  are  salaries  and 
fringe  benefits  of  direct  program 
administrative  positions  such  as 
supervisors,  program  analysts,  labor 
market  analysts,  and  project  directors. 
Additionally,  all  cost  of  clerical 
personnel,  materials,  supplies, 
equipment,  space,  utilities,  and  travel 
which  are  identifiable  with  these 
program  administration  positions  shall 
be  charged  to  administration.  Some 
examples  of  administrative  costs  are: 
The  salary  of  a  clerical  assistant  to  a 
supervisor,  that  part  of  an  instructor's 
salary  representing  time  spent 
supervising  other  instructors;  desk  top 
supplies  used  by  supervisors;  and.  in 
general,  office  administration,  rent, 
depreciation  or  maintenance  of 
nonclassroom  space;  staff  training; 
consultant  services  under  contract  not 
involving  direct  training  or  services  to 
participants:  costs  incurred  in  the 
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establishment  and  maintenance  of  a 
planning  or  advisory  council  under 
CETA.  or  in  publishing  a  grant 
application;  and  costs  of  monitoring  and 
providing  technical  assistance  to 
contractors  and  subrecipients. 

(3)  Services  normally  chargeable  to 
administration  shall  be  charged  to 
wages  or  fringe  benefits,  as  appropriate, 
when  performed  by  program 
participants. 

§  676.4 1-2    Allocation  of  fixed  unit  diarge. 

(a)  When  contractors  or  subrecipients 
bill  the  recipient  with  a  single  unit 
charge  containing  costs  which  are 
chargeable  to  more  than  one  cost 
category,  the  recipient  will  charge  these 
costs  to  the  cost  categories  in  §  676.41 
(CETA  Cost  Allocation).  For  unit 
charges  such  as  tuition  fees  for  which 
the  necessary  detail  cannot  be  provided, 
a  reasonable  estimate  of  the  breakdown 
of  the  single  unit  charge  among  cost 
categories  in  §  676.41  will  be  sufficient, 
including  for  audit  purposes.  When  such 
unit  charges  are  normally  billed  as  a 
single  charge  and  the  cumulative 
amount  of  such  charges  does  not  exceed 
$25,000  within  the  Annual  Plan  year, 
proration  will  not  be  required.  "These 
costs  may  be  charged  to  the  category 
receiving  the  most  benefit. 

(b)  Costs  which  are  billed  as  a  single 
unit  charge  do  not  have  to  be  allocated 
or  prorated  among  the  several  cost 
categories  but  may  be  charged  entirely 
to  training  when  the  agreement: 

(Ij  Is  for  classroom  training; 

(2)  Is  fixed  unit  price;  and 

(3)  Stipulates  that  full  payment  for  the 
full  unit  price  will  be  made  only  upon 
completion  of  training  by  a  participant 
and  placement  of  the  participant  into 
unsubsidized  employment  in  the 
occupation  trained  for  and  at  not  less 
than  the  wage  specified  in  the 
agreement. 

(c)  The  provisions  of  this  section  shall 
not  apply  to  vendors  selling  or  leasing 
equipment  and  attendant  services  at  a 
commercially  established  rate  to 
recipients  or  subrecipients. 

(d)  In  the  case  of  multiuse  equipment 
there  must  be  a  proration  of  costs  or.  if 
there  is  a  predominant  usage  relating  to 
one  cost  category,  a  charge  shall  be 
made  to  that  category. 

(e)  Any  single  cost,  such  as  staff 
salaries  or  fringe  benefits,  which  is 
properly  chargeable  to  more  than  one 
cost  category  shall  be  prorated  among 
the  affected  categories. 

(f)  Any  profit  or  loss  may  be  prorated 
among  all  affected  cost  categories. 


§  676.41-3    Cost  categories  assignable  to 
program  activities. 

(a)  Classroom  training.  Cost 
categories  are:  training;  allowances; 
services;  wages  when  paid  to 
participants  during  classroom  training; 
and  fringe  benefits  (medical  and 
accident  insurance  for  participants 
only). 

(b)  On-the-job  training.  Cost 
categories  are:  training  and  services. 

(c)  Public  service  employment.  Cost 
categories  are:  wages;  fringe  benefits: 
services;  allowances;  and  training. 

(d)  Work  experience.  Cost  categories 
are:  training;  services:  wages;  and  fringe 
benefits. 

(e)  Services  to  participants  (not  part  of 
another  program  activity).  Cost 
categories  are:  allowances:  fringe 
benefits  (medical  and  accident 
insurance  for  participants  only);  training 
(when  provided  under  VEP);  and 
services. 

(f)  Other  activities.  Cost  categories 
are:  training;  allowances;  and  services. 

§676.42    Administrative  annual  plan 
subpart. 

(a)  All  administrative  funds  from  all 
Annual  Plan  subparts  shall  be  contained 
in  a  separate  Administrative  Annual 
Plan  Subpart  unless  specifically 
exempted  by  regulations  or  grant 
agreement.  The  amount  each  subpart 
contributes  to  the  Administrative 
Subpart  shall  not  exceed  the  limits  set  in 
§§  676.40-2(a),  677.58  (a)  and  (b). 
678.8(b)(l)(iii),  and  680  (sec.  123(f)(1)). 

(b)  The  Administrative  Annual  Plan 
Subpart  shall  consist  of  the  following: 

(1)  Budget  Information  Summary  (BIS). 
Provide  on  the  BIS  the  proposed 
administrative  costs  for  the  program 
year.  This  shall  include  the  sum  of  the 
contributions  from  all  subparts  under 
the  Annual  Plan. 

(2)  Budget  Information  Summary 
Backup.  List  separately  on  this 
attachment  to  the  BIS  each  Annual  Plan 
Subpart  and  the  amount  it  contributed  to 
the  administration  pool. 

(c)  When  the  Administrative  Annual 
Plan  Subpart  is  approved,  the  funds  may 
be  expended  for  allowable 
administrative  costs.  There  is  no 
requirement  that  administrative  costs  be 
allocated  back  to  title«or  program 
activity. 

(d)  The  Administrative  Annual  Plan 
Subpart  may  be  modified  during  the 
program  year.  The  amount  of  funds  in 
the  subpart  may  be  decreased  with  the 
funds  going  back  to  the  program 
subparts  provided  that  no  program 
subpart  receives  back  more  than  it 
contributed  to  the  Administrative 
Subpart.  The  Administrative  Subpart 
may  also  be  increased  up  to  the  percent 


allowed  by  the  regulations  for  each 
program.  All  modifications  to  the 
Administrative  Subpart  must  be 
submitted  to  the  RA  for  prior  approval. 

(e)  At  the  end  of  a  program  year 
unexpended  administrative  funds  may 
be  carried  over  into  the  subpart  for  the 
subsequent  program  year  or  they  may 
be  returned  to  the  program  subparts.  In 
the  new  program  year  the  amount  of 
new  funds  which  will  go  into  the 
Administrative  Annual  Plan  Subpart 
will  be  determined  by  using  only  the 
new  allocation. 

§676.43    Administrative  Staff  and 
parsonnei  standard*. 

(a)  Basic  Personnel  Standards.  (1) 
Methods  of  personnel  administration 
will  be  established  and  maintained  in 
public  agencies  administering  a  program 
under  the  Act  in  conformity  with  the 
Standards  for  a  Merit  System  of 
Personnel  Administration,  which 
incorporate  the  Intergovernmental 
Personnel  Act  Merit  Principles 
prescribed  by  the  Office  of  Personnel 
Management  iB«S.CFR,  Part  900.  Subpart 
F. 

(2)(i)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  any  prime  sponsor 
whose  administrative  staff  is  not 
covered  under  a  personnel  system  that 
meets  5  CFR,  Part  900,  Subpart  F  shall 
develop  a  plan  outlining  corrective 
actions  to  be  taken  and  reasonable 
dates  for  implementing  those  steps 
within  the  grant  year.  The  Office  of 
Personnel  Management  will  advise  the 
RA  as  to  the  acceptability  of  the  plan. 

(ii)  Recipients  whose  personnel 
systems  have  been  accepted  by  the  U.S. 
Office  of  Personnel  Management  as 
being  in  conformity  with  the  Standards 
for  a  Merit  System  of  Personnel 
Administration,  5  CFR  Part  900,  Subpart 
F,  shall  be  deemed  to  be  in  compliance 
with  this  section. 

(3)  The  following  are  not  subject  to 
the  requirements  of  paragraphs  (a)(1) 
and  (2)  of  this  section: 

(i)  Any  subrecipient  or 
nongovernmental  recipient; 

(ii)  A  consortium  administrative  unit 
which  is  not  a  unit  of  government; 

(iii)  Employees  of  the  recipient  not 
engaged  in  the  administration  or 
operation  of  programs  under  the  Act. 

(4)  Units  whose  staff  are  exempt 
under  paragraph  (a)(3)  of  this  section   ' 
shall  ensure  equal  employment 
opportunity  based  on  objective 
personnel  policies  and  practices  for 
recruitment,  selection,  promotion, 
classification,  compensation, 
performance  evaluation,  and  employee- 
management  relations.  Such  units  may 
be  asked  to  demonstrate  adherence  to 
the  objectives  of  this  paragraph  by 
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submittal  of  a  personnel  action  plan 
similar  to  that  outlined  in  5  CFR.  Part 
900.  Subpart  F.  These  plans  may  be 
requested  at  the  discretion  of  the  RA. 
(b)  Bonding.  Every  officer,  director, 
agent  or  employee  of  a  recipient  or 
subrecipient  of  CETA  funds  on  a  cash 
advance  basis,  who  is  authorized  to  act 
on  behalf  of  a  recipient  or  subrecipient 
for  the  purpose  of  receiving  or 
depositing  funds  into  program  accounts 
or  issuing  financial  documents,  checks 
or  other  instruments  of  payment  for 
program  costs,  shall  be  bonded  to 
provide  protection  against  loss.  The 
provisions  of  the  bonding  arrangements 
shall  be  included  in  the  description  of 
the  administrative  systems  in  the  Master 
Plan  or  grant  application.  The  amount  of 
coverage  shall  be  the  lower  of  the 
following: 

(1)  $100,000;  or 

(2)  The  highest  advance  received 
through  check  or  drawdown  during  the 
preceding  grant  year,  or  for  new 
recipients,  the  highest  advance  through 
check  or  drawdown  planned  for  the 
present  grant  year  (sec.  134). 

9  676.44    Reporting  requirement*  for 
prime  sponsors. 

(a)  Each  prime  sponsor  shall  submit 
five  periodic  reports  which  will  be  used 
by  the  Secretary  to  assess  its 
performance  in  carrying  out  the 
objectives  of  the  Act.  Reports  1.  2  and  3 
of  this  section  shall  be  prepared  to 
coincide  with  the  ending  dates  of 
Federal  fiscal  year  quarters.  These  five 
reports  are: 

(1)  The  Program  Status  Summary  (sec. 
127(d)(1): 

(2)  The  Financial  Status  Report  (sec. 
127(d)(3); 

(3)  The  Quarterly  Summary  of 
Participant  Characteristics  (sec. 
127(d)(2)): 

(4)  Annual  CETA  Program  Activity 
Summary  (sec.  127(d));  and 

(5)  Annual  Report  of  Detailed 
CharaC^stics  (sec.  127(d)). 

Prinw  sponsors  may  from  time  to  time 
be  required  to  prepare  and  submit 
adoitional  reports  requested  by  DOL 
ana  other  Federal  agencies  for  the 
performance  of  the  legal  responsibilities 
of  these  agencies.  Detailed  descriptions 
of  the  five  reports  are  in  the  Forms 
Preparation  Handbook. 

(b)  The  Periodic  reports  shall  be  sent 
by  the  prime  sponsor  lo  be  received  by 
the  RA  no  later  than  30  days  after  the 
end  of  the  reporting  period.  The  annual 
reports  shall  be  sent  to  arrive  no  later 
than  60  days  after  the  end  of  the  fiscal 
year. 

(c)  Separate  reports  will  be  required 
for  each  Annual  Plan  Subpart. 


§  676.45    Annual  plan  subpart  settlement 
procedures;  termination  of  master  plan. 

(a)  The  settlement  of  an  Annual  Plan 
Subpart  is  the  process  by  which  the 
Department  cf  Labor  determines  that  all 
applicable  administrative  actions  and 
all  required  work  of  the  Annual  Plan 
Subpart  have  been  completed  by  the 
prime  sponsor  and  DOL. 

(b)  The  RA  shall  determine,  fi-om  the 
best  information  available,  for  each 
expiring  Annual  Plan  Subpart: 

(1)  Total  fund  availability; 

(2)  Estimated  accrued  expenditures; 

(3)  Estimated  carryout. 

(c)  The  RA  shall  issue  a  Notice  of 
Fund  Availability  to  transfer  estimated 
carryout  from  th«  previous  Annual  Plan 
Subpart.  A  second  Notice  of  Fund 
Availability  shall  be  issued  by  the  RA  to 
transfer  the  carryout  into  the  new 
Annual  Plan  Subpart. 

(d)  By  a  date  specified  by  the  RA, 
each  recipient  shall  submit  a  final 
Financial  Status  Report  for  each  of  the 
previous  year's  Annual  Plan  Subparts. 

(e)  If  the  final  reports  are  acceptable, 
theRA  shall  effect  a  preliminary 
settlement  by  transferring  remaining 
funds  into  the  current  year's  Annual 
Plan  Subpart.  Final  settlement  of 
expired  Aimual  Plan  Subparts  shall  not 
be  complete  until  an  audit  has  been 
performed,  audit  findings  have  been 
resolved,  and  final  reports  have  been 
submitted. 

(f)  End  of  the  Master  Plan.  The  Master 
Plan  shall  terminate  only  if: 

(1)  All  activity  under  the  Annual  Plan 
has  been  completed  or  the  Annual  Plan 
has  been  terminated  and  final 
settlement  of  the  Annual  Plan,  including 
an  inventory  settlement,  has  been 
reached;  or 

(2)  The  Master  Plan  is  a  multiparty 
agreement  and  one  or  more  signatory 
parties  has  legally  withdrawn  from  or 
been  added  to  the  agreement  and  an 
inventory  settlement  under  the  Master 
Plan  has  been  reached. 

$676.46    Secretary's  responsibilities. 

(a)  As  used  in  this  section,  the  term 
"assessment"  refers  to  the  Federal 
review  of  the  performance  of  individual 
recipients  and  the  term  "evaluation" 
refers  to  the  Federal  study  of  overall 
effectiveness  and  impact  of  programs 
and  activities  under  the  Act. 

(b)  The  Secretary  shall  provide  for  the 
continuing  assessment  and  evaluation  of 
all  programs,  activities,  and  research 
and  demonstration  projects  including 
their  cost  effectiveness  in  achieving  the 
purposes  of  the  Act,  their  impact  on 
communities  and  participants,  their 
implication  for  related  programs,  the 
extent  to  which  they  meet  the  needs  of 
persons  by  age,  sex.  race,  and  national 


origin,  and  the  adequacy  of  the 
mechanism  for  the  delivery  of  services. 
In  conducting  evaluations  the  Secretary 
shall  compare  the  effectiveness  of 
programs  conducted  by  prime  sponsors 
of  the  same  class  and  of  different 
classes,  and  shall  compare  the 
effectiveness,  of  programs  conducted  by 
prime  sponsors  with  similar  programs 
carried  out  by  the  Secretary  under  the 
Act.  The  Secretary  shall  also  arrange  for 
obtaining  the  opinions  of  participants 
about  the  strengths  and  weaknesses  of 
the  programs  (sec.  313(a)). 

(c)  To  carry  out  these  responsibilities, 
special  reports  may  be  requested  froq^ 
recipients,  as  deemed  necessary  and 
appropriate  by  the  Secretary  (sec. 
133(a)(1)). 

§  676.47    Reallocation  of  funds  based  on 
nonutiilzatlon. 

(a)  The  RA  may  reallocate  any 
amount  of  any  allocation  under  the  Act 
to  the  extent  that  it  is  determined  that  a 
recipient  will  not  be  able  to  use  such 
amount  within  a  reasonable  period  of 
time. 

(b)  When  the  Department  reallocates 
funds,  the  Department  shall  not  consider 
as  nonutilization  a  carryover  into  the 
next  fiscal  year  by  a  prime  sponsor  of  up 
to  10  percent  of  its  annual  allocation  for 
each  Annual  Plan  Subpart. 

(c)  When  the  RA  determines  that  a 
reallocation  from  a  prime  sponsor  is 
appropriate,  the  prime  sponsor,  the 
general  public,  and  the  appropriate 
Governor  shall  be  given  a  notice  of 
proposed  action  to  remove  funds  from 
the  grant.  Such  notice  shall  include 
specific  reasons  for  the  action  being 
taken  and  shall  invite  the  prime  sponsor, 
the  appropriate  Governor,  and  general 
public  to  submit  comments  on  the 
proposed  reallocation  of  funds.  These 
comments  shall  be  submitted  to  the  RA 
within  30  days  fit>m  the  date  of  the 
notice.  After  considering  any  comments 
timely  submitted,  the  RA  shall  notify  the 
Governor  and  affected  prime  sponsors 
on  any  decision  to  reallocate  funds  and 
shall  have  any  such  decision  published 
in  the  Federal  Register  (sec.  108(b)(1) 
and  (2)). 

(d)  The  procedures  set  out  in  this 
section  are  in  lieu  of  any  other 
procedures  which  might  otherwise  be 
applicable  under  the  Complaints  and 
Sanctions  provisions  in  Subpart  F. 

(e)  In  reallocating  funds  from  the 
prime  sponsor,  priority  shall  be  given 
first  to  other  prime  sponsors  within  the 
same  State  and  second  to  prime 
sponsors  within  other  States.  In 
determining  where  to  reallocate  funds, 
consideration  should  be  given  the 
number  of  unemployed  individuals  in 
the  area  as  well  as  the  ability  of  the 
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prime  sponsor  to  effectively  utilize  any 
reallocated  funds  (sec.  108(b)(3)). 

Subpart  D—Nondiscrimination;  Equal 
Opportunity;  EquitatHe  Service  and 
Affimruitlve  Action 

§  676.51    General 

This  subpart  sets  out  the  Department 
of  Labor's  regulations  for  insuring  that 
discrimination  prohibited  by  section  132 
of  the  Act  does  not  occur  in  any  CETA 
programs.  The  subpart  also  implements 
various  equal  opportunity  and  equitable 
provision  of  service  requirements  in  the 
Act  and  sets  forth  affirmative  action 
provisions  which  implement  these 
requirements. 

§  676.52    Nondiscrimination  and  equal 
opportunity. 

(a)  No  person  shall,  on  the  ground  of 
race,  color,  religion,  sex,  national  origin, 
age,  handicap,  or  political  affiliation  or 
belief,  be  discriminated  against,  or 
denied  employment  as  a  participant, 
administrator,  or  staff  person,  in 
connection  with  any  program  under  the 
Act.  No  participant  under  the  Act  shall 
be  discriminated  against  by  reason  of 
citizenship.  Participation  shall  be  open 
to  citizens  and  nationals  of  the  United 
States,  lawfully  admitted  resident 
aliens,  and  lawfully  admitted  refugees 
and  parolees.  Such  discrimination  is 
covered  by  this  Subpart  and  the 
procedures  for  handling  discrimination 
complaints  in  §  676.86(f)(9)  (sec.  132(e)). 
Recipients  shall  also  comply  with  the 
Department  of  Labor's 
nondiscrimination  requirements  at  29 
CFR  Part  31  and  subsequent 
amendments  thereto.  The  29  CFR  Part  31 
regulations  are  currently  being  revised 
to  implement  section  132  of  the  Act, 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  the  Age 
Discrimination  Act  of  1975,  as  amended 
and  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended.  The 
Department's  proposed  regulations 
under  Section  504  of  the  rehabilitation 
Act,  published  for  comment  on  January 
4. 1980  (45  FR  1392),  will  be  incorporated 
into  the  revised  29  CFR  Part  31. 

(b)  All  programs,  to  the  maximum 
extent  feasible,  shall  contribute  to  the 
elimination  of  sex  stereotyping.  Prime 
sponsors,  in  planning  their  program 
activities,  shall: 

(1)  Recruit  for,  and  encourage,  female 
entry,  through  such  means  as  training, 
into  occupations  with  skill  shortages 
where  women  represent  less  than  25 
percent  of  the  labor  force;  and 

(2)  Recruit  for,  and  encourage,  male 
entry,  through  such  means  as  training, 
into  occupations  with  skill  shortages 


where  men  represent  less  than  25 
percent  of  the  labor  force. 

(c)  All  programs  shall  contribute  to 
the  maximum  extent  feasible  to  the 
elimination  of  architectural  barriers 
(sec.  121(a)(4)  and  (5)). 

(d)(1)  No  person  shall  be  denied 
training  or  employment  in  any  program 
because  of  artificial  barriers  to 
employment. 

(2)  Prime  sponsors  shall  analyze  and 
reevaluate  job  descriptions  and 
qualification  requirements  at  all  levels 
of  employment,  including  civil  service 
requirements  and  practices  relating 
thereto,  with  a  view  toward  removing 
artificial  barriers  to  public  service 
employment,  as  defined  in  §  675.4 
(sec.  122(f)). 

(3)  Where  tests  or  selection 
procedures  have  an  adverse  impact  on 
any  race.  sex.  or  national  origin  group  in 
the  selection  of  participants  or  staff, 
such  tests  or  selection  procedures  shall 
be  validated  in  accordance  with  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures  (41  CFR  Part  60-3). 
Tests  or  selection  procedures  which 
have  been  validated  shall  not  be 
considered  to  be  artificial  barriers  to 
employment. 

(e)  Prime  sponsors  shall  establish 
procedures  to  ensure  against 
discrimination  and  foster  equal 
opportunity. 

(f)  Each  prime  sponsor  shall  assign 
equal  opportunity  (EO)  responsibilities 
on  a  full-time  basis  to  an  individual  or 
staff,  or  if  this  is  not  practicable,  explain 
why  in  the  Master  Plan. 

(g)  Members  of  the  eligible  population 
shall  be  provided  maximum  feasible 
opportunities  for  employment  in  the 
administration  of  programs,  including 
staff  positions  in  which  they  will  have 
opportunities  for  occupational  training 
and  career  advancement. 

§  676.53    Equitable  provision  of  services  to 
significant  segments  of  the  eligible 
population. 

(a)  CETA  recipients  shall  provide 
employment  and  training  opportunities 
on  an  equitable  basis  to  significant 
segments  of  the  eligible  population  (age, 
race,  sex,  or  national  origin  group)  (sec. 
121(b)(1)). 

(b)  When  planning  and  developing 
employment  and  training  opportunities, 
prime  sponsors  shall  first  set  planned, 
service  levels,  taking  into  consideration 
the  age,  race,  sex,  and  national  origin 
composition  of  the  eligible  population. 
Whenever  giving  affirmative  action  to 
handicapped  individuals,  or  members  of 
other  groups,  or  giving  special 
consideration  to  Vietnam-Era  and 
special  disabled  veterans  and  public 
assistance  recipients,  giving  special 


emphasis  to  groups  such  as  the  target 
groups  set  forth  in  the  Act,  or  otherwise 
serving  those  most  in  need  will  result  in 
service  to  a  significant  segment  at  a 
level  more  or  less  than  the  incidence  of 
persons  in  that  significant  segment  in 
the  total  eligible  population,  the  prime 
sponsor's  Annual  Plan  shall  provide 
adequate  justification,  including  an 
explanation  of  how  the  make-up  of  the 
target  groups  by  age.  race,  sex.  and 
national  origin  will  impact  on  the  overall 
service  levels  by  age.  race.  sex.  and 
national  origin.  Prime  sponsors  may 
design  program  and  services  to  assist 
specific  target  groups. 

(c)  The  recipient  shall  take  positive 
steps,  such  as  active  recruitment  and 
other  affirmative  action  efforts  as 
described  in  §  676.54.  ensure  that  the 
plaimed  levels  of  participation  are 
realized.  If  service  levels  by  prime 
sponsors  to  a  significant  segment  (age. 
race.  sex.  or  national  origin  group)  differ 
by  more  than  15  percent  from  the  levels 
set  forth  in  the  approved  CETP.  the  RA 
shall  require  corrective  action  of  any 
prime  sponsor  which  is  not  able  to 
adequately  justify  the  variance. 

§676.54    Affirmative  action. 

(a)  Each  recipient  shall  take 
affirmative  action  to  recruit  and  hire 
qualified  staff  who  will  reflect  the 
significant  segments  of  the  population 
residing  in  the  area  by  age,  race,  sex 
and  national  origin  (sec.  121(b)(1)(B)). 
See  generally  the  EEOC's  Affirmative 
Action  Guidelines  44  FR  4426,  January 
19, 1979. 

(b)  Each  recipient  shall  establish  an 
affirmative  action  plan  for  outreach  to, 
and  training,  placement,  and 
advancement  of,  handicapped 
individuals  in  employment  and  training 
programs  under  the  Act.  Such  an 
affirmative  action  plan  shall  be 
described  in  the  Annual  Plan  or  grant 
apphcation  (sec.  103(b)(15)).  In 
identifying  and  removing  architectiu'al 
barriers,  recipients  shall  be  guided  by 
the  standards  of  American  National 
Standards  Institute  (ANSI). 

(c)  Any  recipient,  which  has  been 
determined  by  DOL  or  another  Federal. 
State  or  local  government  agency  to 
have  discriminated  in  its  CETA 
program,  shall  take  affirmative  action  to 
overcome  the  effects  of  that 
discrimination.  Other  recipients  are  also" 
encouraged  to  undertake  affirmative 
action  in  order  to  increase  the 
participation  of  previously 
underrepresented  groups,  to  ensure  that 
planned  levels  of  participation  are 
realized  or  as  one  of  the  mechanisms 
described  in  the  Master  Plan  to  ensure 
nondiscrimination  and  foster  equal 
opportunity  .and  equitable  provision  of 
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services  (676.10(c)  and  (h)).  As  one 
recommended  means  of  ensuring 
nondiscrimination  and  equal 
opportunity,  prime  sponsors  may  require 
subrecipients  and  contractors  to  prepare 
affirmative  action  plans  for  CETA 
participants  and  CETA  administrative 
staff. 

(d)  The  affirmative  action  plans 
referred  to  in  paragraphs  (a],  (b)  and  (c) 
of  this  section  shall  include  as  a  . 
minimum: 

(1)  The  development  and 
implementation  of  specific  steps, 
including  the  assignment  of  management 
responsibility,  to  achieve  objectives 
within  specific  timeframes,  e.g.,  special 
recruitment  efforts,  test  validation,  job 
analysis,  display  of  EEO  posters, 
identification  of  artificial  barriers  to 
employment  and  development  of 
upward  mobility  programs. 

(2)  The  establishment  of  monitoring 
and  evaluation  procedures  to  measure 
progress  in  meeting  the  goals  of  the 
affirmative  action  plan  within  the 
projected  timeframes: 

(3)  Internal  dissemination  of  an 
affirmative  action  policy  statement  to  all 
CETA  management  officials,  staff,  and 
participants,  and  external  dissemination 
of  the  statemenLto  community  groups, 
community-based  organizations, 
minority  and  women's  organizations, 
and  the  general  public: 

(4)  Written  documentation  that 
subgrantees  and  contractors  are  aware 
of  the  affirmative  action  plan  including 
the  specific  staffing  and  service  goals: 
and 

(5)  Placement  of  advertisements 
regarding  programs  in  minority  owned 
or  operated  newspapers  and  magazines. 

Subpart  E— Prevention  of  Fraud  and 
Program  Abuse 

§  676.61    Qwwral. 

(a)  To  ensure  the  integrity  of  the 
CETA  programs,  special  efforts  are 
necessary  to  prevent  fraud  and  other 
program  abuses.  Fraud  includes 
deceitful  practices  and  intentional 
misconduct,  such  as  willful 
misrepresentation  in  accounting  for  the 
use  of  program  funds.  "Abuse"  is  a 
general  term  which  encompasses 
improper  conduct  which  may  or  may  not 
be  fraudulent  in  nature.  While  any 
violation  of  the  Act  or  regulations  may 
constitute  fraud  or  program  abuse,  this 
Subpart  E  identifies  and  addresses  those 
specific  program  problems  which  were 
of  most  concern  to  the  Congress  during 
the  reauthorization  of  CETA. 

(b)  This  Subpart  sets  forth  specific 
responsibilities  of  recipients  and 
subrecipients  and  of  the  Secretary  to 


prevent  fraud  and  program  abuse  in 
CETA  programs. 

§676.62    Conflict  Of  interest 

(a)  No  member  of  any  council  under 
the  Act  shall  cast  a  vote  on  any  matter 
which  has  a  direct  bearing  on  services 
to  be  provided  by  that  member  or  any 
organization  which  such  member 
directly  represents  or  on  any  matter 
which  would  Hnancially  benefit  such 
member  or  any  organization  such 
member  represents  (sec.  121(h)(2)). 
However,  members  of  the  PIC  may  vote 
on  the  title  VII  Annual  Plan  subpart 
even  if  that  subpart  provides  funds  to 
the  PIC.  W 

(b)  Each  recipient^d  subrecipient 
shall  avoid  organizational  conflict  of 
interest,  and  their  personnel  shall  avoid 
personal  conflict  of  interest  and 
appearance  of  conflict  of  interest  in 
awarding  financial  assistance,  and  in 
the  conduct  of  procurement  activities 
involving  funds  under  the  Act,  in 
accordance  with  the  code  of  conduct 
requirements  for  financial  assistance 
programs  set  forth  in  41  CFR  29-70.216-4 
(sec.  123(g)). 

(c)  Neither  the  Secretary  nor  any 
recipient  or  subrecipient  shall  pay  funds 
under  the  Act  to  any  nongovernmental 
individual,  institution  or  organization  to 
conduct  an  evaluation  of  any  program 
under  the  Act  if  such  individual, 
institution  or  organization  is  associated 
with  that  program  as  a  consultant  or 
technical  advisor  (sec.  121(h)(1)). 

§676.63    Kicltbaclcs. 

No  officer,  employee  or  agent  of  any 
recipient  or  subrecipient  shall  solicit  or 
accept  gratuities,  favors  or  anything  of 
monetary  value  from  any  actual  or 
potential  subrecipient  or  contractor  (sec. 
123(g)  and  41  CFR  29-70.216-4). 

§  676.64    Commingling  of  fund*. 

.    Recipients  shall  comply  with  the 
applicable  requirements  of  41  CFR  29- 
70.201-2,  regarding  separate  bank 
accounts  (sec.  123(g)). 

§  676.65    Ctiarging  of  fees. 

(a)  No  funds  under  this  Act  shall  be 
used  for  the  payment  of  a  fee  charged  to 
an  individual  for  the  placement  of  that 
individual  in  a  training  or  employment 
program  under  the  Act. 

(b)  No  person  or  organization, 
including  private  placement  agencies, 
may  charge  a  fee  to  any  individual  for 
the  placement  or  referral  of  the 
individual  in  any  CETA  program.  Any 
contract  requiring  the  individual  to  pay 
such  fees  therefore  shall  not  render  the 
individual  liable  for  such  fees  (sec. 
123(j)). 


(c)  Nothing  in  this  section  shall  be 
interpreted  as  prohibiting  the  recipient 
or  subrecipient  from  entering  into  an 
agreement  for  the  purpose  of  obtaining 
outreach,  recruitment  and/or  intake 
services,  and  placement  of  participants 
into  unsubsidized  jobs  as  part  of  its 
approved  plan,  provided  the  individuals 
served  are  not  charged  a  fee. 

§  676.66    Nepotism. 

(a)  Restriction.  No  recipient, 
subrecipient,  or  employing  agency  may 
hire  a  person  in  an  administrative 
capacity,  staff  position,  public  service 
employment  position,  or  on-the-job 
training  position  funded  under  the  Act  if 
a  member  of  that  person's  immediate 
family  is  engaged  in  an  administrative 
capacity  for  that  recipient,  subrecipient, 
or  employing  agency. 

(b)  No  subrecipient  or  employing 
agency  may  hire  a  person  in  an 
administrative  capacity,  staff  position, 
public  service  employment  position  or 
on-the-job  training  position  funded 
under  the  Act,  if  a  member  of  that 
person's  immediate  family  is  engaged  in 
an  administrative  capacity  for  the 
recipient  or  program  agent  from  which 
that  subrecipient  or  employing  agency 
obtains  its  funds.  To  the  extent  that  an 
applicable  State  or  local  legal 
requirement  regarding  nepotism  is  more 
restrictive  than  this  provision,  such 
State  or  local  requirement  shall  be 
followed  (sec.  123(g)). 

(c)  For  purposes  of  this  section:  (1) 
The  term  "immediate  family"  means 
wife,  husband,  son,  daughter,  mother, 
father,  brother,  brother-in-law,  sister, 
sister-in-law,  son-in-law,  daughter-in- 
law,  mother-in-law,  father-in-law,  aunt, 
uncle,  niece,  nephew,  stepparent,  and 
stepchild. 

(2)  The  term  "person  in  an 
administrative  capacity"  includes  those 
persons  who  have  overall 
administrative  responsibility  for  a 
program,  including  all  elected  and 
appointed  officials  who  have  any 
responsibility  for  the  obtaining  of  and/ 
or  approval  of  any  grant  funded  under 
the  Act,  as  well  as  other  officials  who 
have  influence  or  control  over  the 
administration  of  the  program,  such  as 
the  project  director,  deputy  director  and 
unit  chiefs,  and  persons  who  have 
selection,  hiring,  placement  or 
supervisory  responsibilities  for  public 
service  employment  or  OJT  participants. 
Persons  who  are  economically 
disadvantaged  and  serving  on  the  prime 
sponsor's  planning  council,  youth 
council,  PIC,  or  State  employment  and 
training  council  shall  not  be  considered 
persons  in  an  administrative  capacity. 

(3)  The  term  staff  position  includes  all 
CETA  staff  positions  funded  under  the 
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Act,  such  as  instructors,  counselors  and 
other  staff  involved  in  administrative, 
training  or  service  activities. 

(d)  The  nepotism  provisions  at  20  CFR 
688.120  shall  apply  to  Indian  and  Native 
American  subgrantees,  contractors  or 
employing  agencies  which  receive  funds 
under  the  Act  from  prime  sponsors  for 
the  operation  of  programs  for  Indians 
and  Native  Americans. 

§676.67    Child  labor. 

All  recipients  and  subrecipients  shall 
comply  with  applicable  Federal,  State, 
and  local  child  labor  laws. 

§  676.68    Political  patronage. 

(a)  No  recipient  or  subrecipient  may 
select,  reflect,  or  promote  a  participant 
based  on  that  individual's  political 
affiliation  or  beliefs.  The  selection  or 
advancement  of  employees  as  a  reward 
for  political  services  or  as  a  form  of 
political  patronage  whether  or  not  the 
political  service  or  patronage  is  partisan 
in  nature,  is  prohibited. 

(b)  There  shall  be  no  selection  of 
subrecipients  of  contractors  based  on 
political  patronage  or  affiliation  (sec. 
123(g)). 

§  676.69    Political  activities. 

(a)  No  program  under  the  Act  may 
involve  political  activities  (sec.  131(a)). 

(1)  No  participant  may  engage  in 
partisan  or  nonpartisan  political 
activities  during  hours  for  which  the 
participant  is  paid  with  CETA  funds. 

(2)  No  participant  may,  at  any  time, 
engage  in  partisan  or  nonpartisan 
political  activities  in  which  such 
participant  represents  himself/herself  as 
a  spokesperson  of  the  CETA  program. 

(3)  No  participant  may  be  employed  or 
outstationed  in  the  Office  of  a  member 
of  Congress  or  a  State  or  local  legislator 
or  on  any  staff  of  a  legislative 
committee. 

(4)  No  participant  may  be  employed  or 
outstationed  in  the  immediate  office  of 
any  chief-elected  executive  official  (or 
officials,  if  the  office  of  chief  executive 
is  shared  by  more  than  one  person)  of  a 
State  or  imit  of  general  local 
government,  except  that: 

(i)  Prime  sponsors  or  units  of  local 
government  in  rural  areas  may  employ 
participants  in  such  positions  provided 
that  documentation  is  presented  to  and 
approved  by  the  RA  which  makes  clear 
that  such  positions  are  nonpolitical;  and 

(ii)  Where  positions  are  technically  in 
such  office,  but  are  actually  program 
activities  not  in  any  way  involved  in 
political  functions  documentation 
attesting  to  the  nonpolitical  nature  of  the 
positions  is  to  be  provided  to  the 
Secretary  for  approval  prior  to 


enrollment  of  participants  in  such 
positions. 

(5)  No  participant  may  be  employed  or 
outstationed  in  positions  involving 
political  activities  in  the  offices  of  other 
elected  executive  officials.  However, 
since  under  the  responsibility  of  such 
elected  officials  are  non-political 
activities,  placement  of  participants  in 
such  nonpolitical  positions  is 
permissible.  Prime  sponsors  shall 
develop  safeguards  to  ensure  that 
participants  placed  in  these  positions 
are  not  involved  in  political  activities. 
These  safeguards  shall  be  described  in 
the  Annual  Plan  and  will  be  subject  to 
review  and  monitoring. 

(b)  Persons  governed  by  Chapter  15  of 
Title  5,  United  States  Code,  the  Hatch 
Act,  shall  comply  with  its  provisions  as 
interpreted  by  the  United  States  Office 
of  Personnel  Management.  These 
provisions  apply: 

(1)  To  persons  (including  participants) 
employed  by  States  and  local 
government  in  the  administration  of  the 
CETA  program;  and 

(2)  Generally  to  any  participant  whose 
principal  employment  is  in  connection 
with  an  activity  financed  by  other 
Federal  grants  or  loans  (sec.  131(b)). 

§  676.70    Lobbying  activities. 

No  funds  provided  under  the  Act  may 
be  used  in  any  way: 

(a)  To  attempt  to  influence  in  any 
manner  a  member  of  Congress  to  favor 
or  oppose  any  legislation  or 
appropriation  by  Congress  (sec.  123(g) 
and  18  U.S.C.  1913):  or 

(b)  To  attempt  to  influence  in  any 
manner  State  or  local  legislators  to  favor 
or  oppose  any  legislation  or 
appropriation  by  such  legislators. 
Communications  and  consultation  with 
State  and  local  legislators  for  purposes 
of  providing  information  such  as  on 
matters  necessary  to  provide 
compliance  with  the  Act  shall  not  be 
considered  lobbying  (sec.  123(g)). 

§  676.71    Sectarian  activities. 

(a)  No  funds  under  the  Act  may  be 

used  to  support  any  religious  or 
antireligious  activity.  However,  this 
does  not  preclude  religious 
organizations  from  administering  or 
operating  CETA  programs  or  from  the 
use  of  the  facilities  of  religious 
organizations  for  the  operation  of  such 
programs  within  the  limits  set  forth  in 
the  Act  or  other  applicable  law. 

(b)  Section  121(a)(2)  of  the  Act  (29 
U.S.C.  823(a)(2))  provides  that: 

Participants  shall  not  be  employed  on  the 
construction,  operation,  or  maintenance  of  so 
much  of  any  facility  as  is  used  or  will  be  used 
for  sectarian  instruction  or  as  a  place  of 
religious  worship. 


Section  123(g)  of  the  Act  (29  U.S.C. 
825(g))  provides  that  the  Secretary,  by 
regulation,  shall  establish  such 
standards  and  procedures  for  recipients 
of  funds  under  the  Act  as  are  necessary 
to  assure  against  program  abuses 
including,  but  not  limited  to,  the  use  of 
funds  for  religious  or  antireligious 
activities.  Pursuant  to  these  statutory 
provisions,  a  participant  may  not  be 
employed  by  a  religiously  aflPiliated 
elementary  or  secondary  school  to 
perform  the  functions  of  a  teacher, 
librarian,  guidance  counselor,  janitor  or 
maintenance  worker,  clercial  worker,  or 
teacher  aide,  unless  the  participant  is 
performing  functions  or  working  in 
programs  such  as  those  described  in 
paragraphs  (c)  and  (d)  of  this  section.  In 
applying  this  prohibition,  it  is  the 
function  actually  to  be  performed  by  the 
participant  that  is  to  be  regarded  as 
controlling,  rather  than  the  technical  job 
title  given  the  participant.  For  example, 
it  would  be  permissible  for  a  participant 
(whatever  the  participant's  title)  to  be 
employed  as  an  escort  to  bring  students 
safely  to  and  from  school. 

(c)  Religiously  affiliated  elementary  or 
secondary  schools,  may,  subject  to 
supervision  by  the  prime  sponsor, 
employ  participants  in  programs  such  as 
adult  education,  or  summer  or  other 
programs  providing  custodial  child  care 
or  recreational  activities  which  do  not 
involve  educational  components  such  as 
those  commonly  included  in  the 
educational  curriculum  of  elementary 
and  secondary  schools  (including 
remedial  tutorial  activities),  provided 
that  such  programs  are  not  o^ered 
during  regular  school  hours,  are  not  a 
part  of  the  regular  school  curriculum 
(including  summer  school),  are  open  to 
the  community  at  large,  and  in  which  the 
conununity  is  encouraged  to  participate, 
and  provided  further  that  such  programs 
do  not  involve  religious  activities. 

(d)  Participants  may  be  employed  by  a 
religiously  affiliated  elementary  or 
secondary  school  in  the  following 
capacities,  or  performing  functions 
characteristic  of  these  capacities. 

-    (1)  Cafeteria  work  or  other  work 
directly  related  to  the  provision  of  food 
services  to  students  including  clerical, 
custodial  or  maintenance  work  related 
to  such  services. 

(2)  Diagnostic  or  therapeutic  speech 
and  hearing  services  including  clerical 
work  related  to  such  services. 

(3)  Nursing  or  health  services  or  any 
other  activities  relating  to  the  health  or 
safety  of  students  [e.g.,  assisting  on  , 
school  buses  or  in  escorting  children  to 
and  from  school,  acting  as  attendance 
clerks  or  school  crossing  guards, 
removing  asbestos  hazards  or 
performing  other  similar  emergency 
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service  relating  to  the  health  or  safety  of 
students),  including  clerical  work 
related  to  such  services.       " 

(4)  Any  functions  (including 
secretarial  or  clerical  activities)  where 
such  activities  are  limited  to  providing 
support  services  for  the  administration 
of  federally  funded  or  regulated 
programs  made  applicable  to  religious 
institutions. 

(5)  Functions  performed  with  respect 
to  the  administration  and  grading  of 
State-prepared  examinations. 

(6)  Custodial  child  care  after  school 
hours  provided  the  participant  is  not 
providing  educational  services. 

(e)  The  Secretary  may  consider,  on  a 
case-by-case  basis,  applications  for 
participation  in  programs  other  than 
those  set  forth  in  paragraphs  (c)  and  (d) 
of  this  section  and  may  approve  those 
applications  for  programs  that  are  not 
inconsistent  with  the  requirements  of 
this  section. 

§  676.72    Unionization  and  antiunionlzation 
activities/work  stoppages. 

(a)  No  funds  under  the  Act  shall  be 
used  in  any  way  to  either  promote  or 
oppose  unionization  (sec.  123(g)). 

(b)  No  indiviJual  shall  be  required  to 
join  a  union  as  a  condition  for 
enrollment  in  a  program  in  which  only 
institutional  training  is  provided,  unless 
such  institutional  training  involves     ' 
individuals  employed  under  a  collective 
bargaining  agreement  which  contains  a 
union  security  provision  (sec.  121(n)(2)). 

(c)  No  participant  in  work  experience, 
vocational  exploration  or  public  service 
employment  may  be  placed  into,  or 
remain  working  in,  any  position  which  is 
affected  by  labor  disputes  involving  a 
work  stoppage.  If  such  a  work  stoppage 
occurs  during  the  grant  period,  , 
participants  in  affected  positions  must 
(1)  be  relocated  to  positions  not  affected 
by  the  dispute;  (2)  be  suspended  through 
administrative  leave;  or  (3)  where 
participants  belong  to  the  labor  union 
involved  in  the  work  stoppage,  be 
treated  in  the  same  manner  as  any  other 
union  member  except  such  members 
must  not  remain  working  in  the  effected 
position.  The  grantee  shall  make  every 
effort  to  relocate  participants,  who  wish 
to  remain  working,  into  silitable 
positions  unaffected  by  the  work 
stoppage. 

(d)  No  person  shall  be  referred  to  or 
placed  in  an  on-the-job  training  position 
affected  by  a  labor  dispute  involving  a 
work  stoppage  and  no  payments  may  be 
made  to  employers  for  the  training  and 
employment  of  participants  in  on-the-job 
training  during  the  periods  of  work 
stoppage. 

(e)  Nothing  in  this  section  shall 
prevent  an  employer  from  checking  off 


union  dues  or  service  fees  pursuant  to 
applicable  collective  bargaining 
agreements  or  State  law. 

§  676.73    Maintenance  of  effort 

(a)  Recipients  and  subrecipients  shall 
ensure  that  all  programs  under  the  Act: 

(1)  Result  in  an  increase  in 
employment  and  training  opportunities 
over  those  which  would  otherwise  be 
available  (sec.  121(e)(1)); 

(2)  Do  not  result  in  the  displacement 
of  currently  employed  workers, 
including  partial  displacement,  such  as 
reduction  in  hours  of  nonovertime  work, 
wages,  or  employment  beneflts  (sec. 
121(e)(2)): 

(3)  Do  not  impair  existing  contracts 
for  services  or  result  in  the  substitution 
of  Federal  funds  for  other  funds  in 
connection  with  work  that  would 
otherwise  be  performed  (sec.  121  (e)(3) 
and  (g)(1)),  including  services  normally 
provided  by  temporary,  part-time  or 
seasonal  workers  or  through  contracting 
such  services  out;  and 

(4)  Result  in  the  creation  of  jobs  that 
are  in  addition  to  those  that  would  be 
funded  in  the  absence  of  assistance 
under  the  Act  (sec.  121(g)(1)(B)). 

(b)  Funds  under  this  Act  shall 
supplement,  and  not  supplant,  the  level 
of  funds  that  would  otherwise  be  made 
available  from  non-Federal  sources  for 
the  planning  and  administration  of 
programs  (sec.  121(g)(1)(c)). 

(c)  No  participant  shall  be  hired  into, 
or  remain  working  in.  any  position  when 
the  same  or  substantially  equivalent 
position  is  vacant  due  to  a  hiring  freeze, 
unless  the  recipient  can  demonstrate 
that  the  freeze  resulted  from  a  lack  of 
funds  to  sustain  staff  and  was  not 
established  in  anticipation  of  the 
availability  of  funds  under  the  Act. 

(d)  No  participant  in  OJT.  PSE  or  work 
experience  shall  be  hired  into  or  remain 
working  in  any  position  when  any  other 
person  not  supported  under  the  Act: 

(1)  Is  on  lay-off  from  the  same  or 
substantially  equivalent  job  within  the 
same  organizational  unit.  A  layoff  is  in 
effect: 

(A)  Until  the  expiration  of  the  period 
required  by  a  recall  list;  or 

(B)  If  no  recall  list  or  reemployment 
rights  exist,  for  a  period  of  one  year 
from  the  last  layoff  or  until  the  next 
operating  year  of  the  department  or 
agency,  whichever  occurs  later. 

(2)  Is  on  layoff  or  has  been  bumped 
and  has  recall  or  bumping  rights  to  that 
position,  per  a  personnel  code  or 
practice  or  a  collective  bargaining 
agreement. 

(e)  When  termination  of  CETA 
participants  is  imminent  due  to 
conditions  noted  in  paragraph  (c)  and 
(d)  of  this  section,  the  prime  sponsor 


shall  make  every  feasible  attempt  to 
place  such  participants  into  other 
nonaffected  positions  or  otherwise 
attempt  placement  into  unsubsidized 
jobs  or  into  another  CETA  program  or 
activity. 

(f)  In  addition  to  the  other 
requirements  of  paragraph  (a)  through 
(e)  of  this  section,  for  public  service 
employment  programs  funded  under  this 
Act: 

(1)  Recipients  and  subrecipients  shall 
insure  that  such  public  service 
employment  positions  shall  not 

(i)  Substitute  for  existing  federally 
assisted  jobs  (sec.  122(e)):  and 

(ii)  Be  created  in  any  promotional  line 
that  will  infringe  in  any  way  upon 
promotional  opportunities  of  persons 
currently  in  jobs  not  funded  under  the 
Act  (sec.  122(d)). 

(2)  Whenever  a  promotional  freeze 
affects  non-CETA  funded  employees  it 
shall  apply  to  CETA  participants 
similarly  employed. 

(3)  No  former  employees  laid  off  or 
terminated  in  anticipation  of  CETA 
funding  of  a  position  may  be  rehired 
under  CETA  into  such  a  position. 

(4)  A  recipient  or  subrecipient  shall 
not  use  CETA  funds  in  any  manner 
which  results  in  a  reduction  of  the 
customary  level  of  public  service 
provided  by  itself  or  another  public 
entity  in  the  area,  by  allowing  PSE 
participants  to  be  placed  with  or 
outstationed  to  private  nonprofit 
organizations. 

(g)  Prime  sponsors  shall  notify  the  RA 
in  writing  of  any  layoff  or  hiring  freeze 
and  of  any  recall  rights  of  employees  on 
lay  off,  in  a  department  or  agency  where 
public  service  employment  participants 
are  employed.  Prime  sponsors  shall,  at 
the  direction  of  the  RA,  submit 
documentation  and  budgetary 
expenditure  records,  revenue 
statements,  and  other  available 
information  relevant  to  a  determination 
under  this  section.  RA's  shall  not 
approve  any  plan  unless  prime  sponsors 
have  submitted,  when  directed  by  the 
RA.  conclusive  evidence  that  the 
proposed  use  of  funds  fully  meets  the 
requirements  of  this  Section. 

§  676.74    Theft  or  embezzlement  from 
employment  and  training  funds;  improper 
Inducement;  obstruction  of  investigations 
and  ottier  criminal  provisions. 

The  criminal  provision  of  18  U.S.C. 
665  states  that: 

(a)  Whoever,  being  an  officer, 
director,  agent  or  employee  of,  or 
connected  in  any  capacity  with,  any 
agency  receiving  financial  assistance 
under  the  Comprehensive  Employment 
and  Training  Act  knowingly  hires  an 
ineligible  individual  or  individuals; 
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embezzles,  willfully  misapplies,  steals, 
or  obtains  by  fraud  any  of  the  moneys, 
funds,  assets,  or  property  which  are  the 
subject  of  a  grant  or  contract  of 
assistance  pursuant  to  such  Act  shall  be 
fmed  not  more  than  $10,000  or 
imprisoned  for  not  more  than  2  years,  or 
both;  but  if  the  amount  so  embezzled, 
misapplied,  stolen,  or  obtained  by  fraud 
does  not  exceed  $100.  such  person  shall 
be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  1  year,  or 
both. 

(b)  Whoever,  by  threat  of  procuring 
dismissal  of  any  person  from 
employment,  or  of  refusal  to  renew  a 
contract  of  employment  in  connection 
with  a  grant  or  contract  of  assistance 
under  the  Comprehensive  Employment 
and  Training  Act.  induces  any  persons 
to  give  up  any  money  or  thing  of  any 
value  to  any  person  (including  such 
grantee  agency)  shall  be  fmed  not  more 
than  $1,000,  or  imprisoned  for  not  more 
than  1  year,  or  both. 

(c)  Whoever  willfully  obstructs  or 
impedes,  or  endeavors  to  obstruct  or 
impede,  an  investigation  or  inquiry 
under  the  Comprehensive  Employment 
and  Training  Act  or  the  regulations 
thereunder,  shall  be  punished  by  a  fine 
of  not  more  than  $5,000.  or  by 
imprisonment  for  not  more  than  1  year, 
or  by  both  such  fine  and  imprisonment. 

(d)  In  addition  to  the  criminal 
provisions  set  forth  in  paragraph  (a),  (b) 
and  (c)  of  this  section,  individuals  may 
be  held  criminally  liable  under  other 
Federal  laws.  For  example,  18  USC 
sections  600  and  601  hold  them  liable  if 
they: 

(1)  Directly  or  indirectly,  promise  any 
employment,  position,  compensation, 
contract,  appointment,  or  other  beneBt, 
provided  for  or  made  possible  in  whole 
or  in  part  by  funds  under  the  Act,  or  any 
special  consideration  in  obtaining  any 
such  benefit,  to  any  person  as 
consideration,  favor,  or  reward  for  any 
political  activity  or  for  the  support  of,  or 
opposition  to,  any  candidate  or  any 
political  party  in  connection  with  any 
general  or  special  election  to  any 
political  office,  or  in  connection  with 
any  primary  election  or  political 
convention  or  caucus  held  to  select 
candidates  for  any  political  office  (18 
USC  600);  or 

(2)  Directly  or  indirectly,  knowingly 
causes  or  attempts  to  cause  any  person 
to  make  a  contribution  of  a  thing  of 
value  (including  services)  for  the  benefit 
of  any  candidate  or  any  political  party, 
by  means  of  the  denial  or  deprivation,  or 
the  threat  of  the  denial  or  deprivation,  of 
any  employment  or  benefits  funded 
under  the  Act  (18  USC  601). 


§  676.75    Responsibilities  of  recipients  and 
subrecipients  for  preventing  fraud  and 
program  abuse  and  for  general  program 
management. 

§  676.75-1    General  requirements. 

(a)  Each  recipient  and  subrecipient 
shall  establish  and  use  internal  program 
management  procedures  sufficient  to 
prevent  fraud  and  program  abuse. 

(b)  Each  recipient  and  subrecipient 
shall  ensure  the  sufficient,  auditable, 

.and  otherwise  adequate  records  are 
maintained  which  support  the 
expenditure  of  all  funds  under  the  Act. 
Such  records  shall  be  sufficient  to  allow 
the  Secretary  to  audit  and  monitor  the 
recipients'  and  subrecipients'  programs 
and  shall  include  the  maintenance  of  a 
management  information  system  in 
accordance  with  the  requirements  of 
§  676.34  (sec.  103(a)(1)  and  123(g)). 

§  676.75-2    Prime  sponsor  monitoring 
procedures. 

(a)(1)  Prime  sponsors,  as  part  of  their 
internal  program  management 
procedures,  shall  establish  a  monitoring 
unit  which  shall  be  independent  of,  and 
not  accountable  to,  any  unit  being 
monitored.  This  unit  shall  report  to  a 
level  of  management  such  as  the  CETA 
director  or  the  chief-elected  official, 
which  will  be  high  enough  to  ensure 
adequate  monitoring  coverage  and 
appropriate  action  on  Hndings  and 
recommendations.  The  organizational 
location  of  this  unit  shall  be  positioned 
to  maximize  its  objectivity,  facilitate  its 
access  to  information  necessary  to  carry 
out  its  monitoring  responsibilities  and  to 
minimize  organizational  conflict  of 
interest. 

(2)  The  independent  monitoring  unit 
shall  periodically  monitor  and  review 
through  on-site  visits,  and  program  data, 
all  progam  activities  and  services  and 
program  administration  and 
management  practices  supported  with 
funds  under  the  Act  in  order  to  ensure 
compliance  with  the  Act,  the  regulations 
and  the  terms  of  any  subagreements 
entered  into  under  the  prime  sponsor's 
grant.  Examples  of  areas  of  monitoring 
are: 

(i)  Reviewing  all  systems  for 
controlling  program  administration, 
particularly  systems  for  determining 
participant  eligibility; 

(ii)  Reviewing  pay  records  and 
attendance  reports  to  insure  controls  are 
established  for  preventing  unauthorized 
payments; 

(iii)  Interviewing  participants  to 
determine  job-related  problems; 

(iv)  Examining  worksites  and  work 
conditions; 

(v)  Reviewing  plans  and  procedures 
and  subrecipient  capability  to  carry  out 
programs  and  activities; 


(vi)  Monitoring  subrecipient 
maintenance  of  records  on  all 
expenditures  of  CETA  funds; 

(vii)  Reviewing  affirmative  action 
plans  as  applicable. 

(3)  The  independent  monitoring  unit 
shall: 

(i)  Make  recommendations  to  the 
prime  sponsor  for  corrective  action 
whenever  it  identifies  noncompliance 
with  the  Act,  the  CETP  or  these 
regulations; 

(ii)  Document  its  monitoring  and 
review  activities,  the  findings  resulting 
therefrom,  and  any  recommendation 
made  for  corrective  action; 

(iii)  Maintain  on  file  the  prime 
sponsor's  replies  to  its  monitoring 
reports  pursuant  to  paragraph  (a)(5)  of 
this  section. 

(4)  The  prime  sponsor  shall  ensure 
that  the  monitoring  unit  is  adequately 
staffed  and  trained  to  fulfill  its 
responsibilities  (sec.  121(q)). 

(5)  The  prime  sponsor  shall  review  all 
monitoring  reports  submitted  to  it  by  the 
monitoring  unit,  acknowledge  receipt 
thereto  and  respond  to  the  monitoring 
unit  with  respect  to  the  action  taken  or 
planned  in  response  to  the 
recommendations  made. 

(6)  The  prime  sponsor  shall  further 
require  each  subrecipient  to  establish 
monitoring  procedures,  and  may  require, 
for  those  subrecipients  which  have  the 
administrative  capability,  that  they 
establish  and  maintain  an  independent 
monitoring  unit  to  monitor  their 
programs  through  review  of  data, 
observation  of  operations  and 
examination  of  records  related  to  their 
agreement  in  order  to  ensure  compliance 
with: 

(i)  The  Act  and  the  regulations; 

(ii)  The  provisions  of  its 
subagreement; 

(iii)  The  provisions  of  subagreements 
awarded  by  it. 

(b)  Nothing  in  paragraph  (a)  of  this 
section  should  be  interpreted  as 
prohibiting  the  monitoring  or  review  and 
assessment  of  the  recipients'  or 
subrecipients'  program  activities  and 
performance  by  designated  CETA  staff, 
in  addition  to  the  monitoring  undertaken 
by  the  independent  monitoring  unit. 
When  such  efforts  are  undertaken,  they 
shall  be  considered  as  distinct  from 
those  of  the  independent  monitoring 
units. 

§  676.75-3    Eligibility  Detenmlnatlon  and 
Verification. 

(a)  General.  (l)(i)  Each  recipient  and 
any  subrecipient  delegated 
responsibility  for  eligibility 
determination,  shall  establish 
procedures  as  described  in  paragraphs 
(b](l).  (2).  and  (3)  of  this  section  for  the 
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establishment  of  an  eligibility 
determination  system. 

(ii)  The  system  is  based  on  the 
attestation  by  the  applicants  that  the  full 
and  complete  information  on  the 
application  form  is  true  to  the  best  of 
their  knowledge.  The  recipient  or 
subrecipient  makes  the  determination  of 
participant  eligibility  based  on  the 
information  on  the  form.  This 
determination  is  backed  up  by  a 
complete  review  of  the  form  as  soon 
after  enrollment  as  possible  but  no  later 
than  30  days.  This  review  is  to  check  the 
completeness  of  the  information  on  the 
form  and  accuracy  of  the  determination 
as  well  as  the  consistency  of  the 
information  presented.  This  review  is 
followed  by  a  quarterly  verification  of  a 
sample  of  the  applications  of 
participants  enrolled  in  the  quarter.  It  is 
this  sample  where  specific 
docimientation  will  be  examined  to 
establish  the  accuracy  of  the  elements 
presented  on  the  application  form. 
These  three  basic  steps  are  described  in 
paragraphs  (b)  (1),  (2),  and  (3)  of  this 
section. 

(2)  The  specific  procedures  for 
eligibility  determination  are  included  in 
the  Forms  Preparation  Handbook. 

(3)  Each  recipient  shall  be  responsible 
for  describing  its  eligibility 
determination  system  in  its  grant 
apphcation  and  for  the  subsequent 
effective  operation  of  such  system. 
Liability  for  questioned  costs  relating  to 
participant  eligibility  shall  be  based  on 
the  manner  in  which  the  recipient 
manages  its  system  and  the  procedures 
included  in  §  676.88(b)  regarding  grant 
officer  authority  to  allow  questioned 
costs. 

(b)  Elements  of  the  determination 
system.  All  recipients'  and 
subrecipients'  eligibility  determination 
systems  are  to  be  based  on  the 
requirements  at  paragraphs  (b)  (1),  (2), 
and  (3)  of  this  section. 

(1)  The  application.  A  full  and 
complete  application  must  be  taken  on 
all  applicants  in  order  to  establish 
participant  eligibility. 

(i)  The  application  form  must  include 
each  of  the  following  elements: 

(A)  Name 

(B)  Social  Security  Number 

(C)  Birthdate  and  age 

(D)  Application  date 

(E)  Citizenship  Status 

(F)  Residential  Address 

(G)  Family  Status 
(H)  Number  in  family 

(I]  Institutionalized  Status 
(])  Handicapped  Status 
(K)  Public  Assistance  Status 
(L)  Work  History  (list  all  jobs  held  in 
the  past  twenty-six  weeks) 
(M)  Labor  Force  SUtus: 


[1]  Employed 
[2]  Unemployed 
[3]  In-school  Youth 
[4]  Underemployed 

(5)  Others 

(6)  Unemployment  Insurance  Claimant 
(N)  Family  Income 

(O)  Farm  Residence 
(P)  Economic  Status 
[1]  LLSI  does  not  exceed  70% 
[2]  LLSI  does  not  exceed  85% 
[3]  LLSI  does  not  exceed  100% 
(Q)  Economically  Disadvantaged 
(R)  Veteran's  Status 
(S)  Record  of  prior  CETA  Participation 
(T)  Relatives  in  administrative 
capacity 

(ii)  Signature  of  the  applicant.  The 
signature  of  the  applicant  and  the  date 
of  application  shall  be  required  on  an 
application  form  attesting  that  the 
information  on  the  application  is  true  to 
the  best  of  the  applicant's  knowledge 
and  that  there  is  no  intent  to  defraud.  It 
should  also  acknowledge  that  such 
information  is  subject  to  verification  and 
that  the  participant  shall  be  subject  to 
termination  subsequent  to  enrollment  if 
found  ineligible.  In  the  case  of  an 
applicant  who  is  a  minor  (except  minors 
who  are  heads  of  households),  the 
signature  of  the  parent,  responsible 
adult  or  guardian  is  also  required. 

(iii)  Signature  of  the  intake  officer. 
The  signature  of  the  intake  officer  shall 
be  included  on  the  application. 

(iv)  If  there  is  greater  than  a  45  day 
period  between  the  time  of  application 
and  enrollment,  the  original  application 
form  must  be  updated,  re-signed,  and  re- 
dated. 

(2)  30  Day  Review,  (i)  There  shall  be  a 
review  of  all  applications  as  soon  as 
possible  after  enrollment  but  not  later 
than  30  days  after  the  date  of 
enrollment,  by  someone  other  than  the 
intake  officer,  to  determine  that: 

(A)  The  application  is  complete; 

(B)  The  determination  based  on  the 
information  contained  on  the 
application  was  correct;  and 

(C)  The  information  on  the  application 
is  internally  consistent  and  in  all  other 
regards  reasonable. 

(ii)  There  shall  be  immediate 
verification  of  the  eligibility  of  those 
participants  whose  applications  are 
determined  by  the  review  in  paragraph 
(b)(2)(i)  above  to  be  deficient  or 
internally  inconsistent. 

(3)  Sample  Verification  and 
Documentation.  (i)(A)  There  shall  be  a 
verification  of  participant  eligibility  on  a 
quarterly  basis  of  a  random  sample  of 
participants  which  is  adequate  to 
establish  the  credibility  of  the  system 
and  to  determine  whether  it  is  reliable. 
The  random  sample  should  consist  of 
participants  enrolled  during  the 


preceding  3  months.  The  size  of  the 
sample  shall  be  based  on  the  total 
participants  enrolled  during  the  quarter 
in  accordance  with  the  percentage 
shown  for  that  number  in  the  Forms 
Preparation  Handbook.  In  no  case  shall 
the  required  random  sample  exceed  10%. 

(B)  Specific  sources  for  verifying  each 
element  of  eligibility  are  identified  in  the 
Forms  Preparation  Handbook. 

(C)  Where  the  percentage  of 
ineligibles  identified  through  the 
quarterly  verification  exceeds  5%  of  the 
number  verified,  the  recipient  shall 
initiate  the  necessary  action  to  identify 
and  correct  deficiencies  in  the  system, 
and  expand  the  sample  taken  in  order  to 
determine  whether  the  percentage 
represents  a  consistent  pattern.  When 
the  percentage  of  ineligibles  identified 
through  the  quarterly  verification 
exceeds  10%  of  the  number  verified,  the 
recipient  shall  present  a  specific 
corrective  action  plan  to  the  grant 
officer. 

(ii)  Adequate  documentation  shall  be 
maintained  to  ensure  the  credibility  of 
the  eligibility  determination.  Such 
documentation  shall  at  a  minimum 
consist  of  the  following: 

(A)  A  completed  application  for 
participation; 

(B)  Documentation  of  the  review 
conducted  pursuant  to  paragraph  (b)(2) 
of  this  section  and  the  verification 
conducted  pursuant  to  paragraphs 
(b)(2)(ii)  and  (b)(3)(i)(A)  of  this  section 
including  the  numbers  of  applications 
taken,  the  number  of  ineligible 
participants  identified,  and  the  reasons 
for  ineligibility;  and 

(C)  Records  of  all  actions  taken  to 
correct  deficiencies  identified  in  the 
eligibility  determination  procedures. 

(d)  OUier  Responsibilities. 

(1)  There  shall  be  an  immediate 
termination  of  any  participant 
determined  to  be  ineligible. 

(2)  Prime  sponsors  may  delegate  the 
responsibility  for  determination  of 
eligibility,  under  reasonable  safeguards 
which  include,  in  addition  to  the 
requirements  of  paragraphs  (a),  (b),  (c). 
and  (d)  of  this  section,  provision  for 
reimbursement  of  costs  incurred  as  a 
result  of  erroneous  determinations  made 
deliberately  or  with  insufficient  care. 
Where  funds  cannot  be  recovered  the 
prime  sponsor  is  responsible  for  such 
liabilities  (sec.  123(i)). 

9  676.76    Action  required  of  tiw  Secretary. 

The  Secretary  shall  annually  assess 
the  effectiveness  of  the  monitoring  units 
established  in  accordance  with  the 
requirements  of  §  676.75-2  of  these 
regulations  (sec.  121(g)]. 


Subpart  F — Complaints,  Investigations, 
and  Sanctions 

§676.81— §676.93    [Reserved.] 

PART  677— PROGRAMS  UNDER  TITLE 
II  OF  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 

Subpart  A — General  Provisions 

Sec. 

677.1  Purpose. 

677.2  Employability  development  plan. 

677.3  Agreements  with  state  or  local 
education  agencies  or  institutions  of 
higher  education. 

Subpart  B— Training  Activities  for  ttie 
Economically  Disadvantaged 

677.11  Purpose. 

677.12  Participant  eligibility. 

677.13  Activities  and  services. 

677.14  Allocation  of  funds. 

677.15  Annual  plan  subpart. 

677.16  Administrative  limitations. 

Subpart  C— Upgrading  and  Retraining 

677.21  Purpose. 

677.22  Participant  eligibility. 

677.23  Activities  and  services. 

677.24  Agreement  with  employers. 

677.25  Compensation  and  benefits  to 
participants. 

677.26  Reimbursement  of  employers. 

Subpart  D— Special  Grants  to  Governors 

677.31  Purpose. 

677.32  Allocation  of  funds. 

677.33  Grant  application;  annual  plan. 

677.34  Governor's  distribution  of  vocational 
education  funds. 

677.35  Nonflnancial  agreement  between 
prime  sponsor  and  vocational  educa^on 
board. 

677.36  State  employment  and  training 
council. 

677.37  Governor's  coordination  and  special 
services. 

677.38  Coordination  and  establishment  of 
linkages  with  education  agencies. 

677.39  Vocational  education  activities. 

677.40  Funding;  grant  administration. 

677.41  Reporting. 

677.42  Coordination  with  prime  sponsor. 

Subpart  E— Transitional  Employment 
Opportunities  for  ttie  Economically 
Disadvantaged 

677.51  Purpose. 

677.52  Participant  eligibility. 

677.53  Activities  and  services. 

677.54  Eligibility  for  funds. 

677.55  Allocation  of  funds. 

677.56  Annual  plan  subpart. 

677.57  Wages  and  wage  supplementation. 

677.58  Special  cost  provisions. 

Authority:  Sec.  126  of  the  Comprehensive 
Employment  and  Training  Act  (29  U.S.C.  801 
et  seq..  Pub.  L.  95-524,  92  Stat.  1907],  unless 
otherwise  noted. 

Subpart  A— General  Provisions 

§  677.1    Purpose. 

It  is  the  purpose  of  this  Part  to  provide 
employment  and  training  to  ease 


barriers  to  labor  force  participation 
encountered  by  economically 
disadvantaged  persons,  to  enable  such 
persons  to  secure  and  retain 
employment  at  their  maximum  capacity, 
and  to  increase  their  earned  income. 

§  677.2    Employability  development  plan. 

(a)  Prime  sponsors  shall  assess  each 
participant  in  accordance  with  §  675,6. 
Based  on  the  assessment,  the  prime 
sponsor,  in  conjunction  with  each 
participant,  shall  develop  an 
Employability  Development  Plan 
identifying  the  available  services  and 
activities  for  the  participant. 

(b)  In  establishing  such  a  plan,  the 
prime  sponsor  shall  consider  the 
participant's  skills,  interest  and  career 
objectives,  and  barriers  to  employment 
or  occupational  advancement  faced  by 
the  participant  (sec.  205(a)). 

(c)  The  Employability  Development 
Plan  shall  include,  but  need  not  be 
limited  to,  the  following  (sec.  205]: 

(1)  Assessment  data  showing  the 
participant's  employability  readiness; 

(2)  Barriers  to  employment  faced  by 
the  participant; 

(3)  Specific  employment  and  training 
needs; 

(4)  Specific  services  and  activities  to 
be  developed  and  provided  to  meet 
those  needs;  and 

(5)  An  individualized  plan  for 
transition  from  program  activities  to 
placement  in  unsubsidized  employment. 

(d)  A  copy  of  the  plan  shall  be 
retained  in  the  permanent  record,  and  a 
copy  given  to  the  participant. 

(e)  The  Employability  Development 
Plan  (EDP)  shall  be  reviewed 
periodically  throughout  the  duration  of 
participation,  and  revised  accordingly 
(sec.  205(b)).  When  developing  EDPs  for 
participants  who  receive  assistance 
from  other  agents  or  programs  which 
require  similar  assessments,  such  as 
WIN,  the  plan  development  should  be 
coordinated  with  sucli  programs. 

§  677.3    Agreements  with  State  or  local    ■ 
educational  agencies  or  institutions  of 
higher  education. 

(a)  The  prime  sponsor  shall  enter  into 
nonfinancial  or  financial  agreements 
with  State  or  local  educational  agencies 
or  institutions  of  higher  education  for 
the  provision  of  employment  and 
training  programs.  Such  programs  shall 
be  designed  to  prepare  individuals  for 
employment.  Local  educational  agencies 
and  institutions  of  higher  education  in 
the  area  shall  be  notified  by  the  prime 
sponsor  of  the  opportunity  to  enter  into 
such  agreements.  Specific  arrangements 
for  entering  into  such  agreements  shall 
be  provided  to  those  which  express  an 


interest,  and  the  procedures  in  (e)  shall 
apply  to  such  agencies  (sec.  203(a)). 

(b)  In  the  development  of  the 
agreement,  the  prime  sponsor  shall 
carefully  examine  educational 
resources,  consider  use  of  services 
available  at  no  cost  and,  where 
appropriate,  procedures  for  coordination 
with  local  educational  agencies  or 
institutions  of  higher  education. 

(c)  Such  programs  may  consist  of: 

(1)  Vocational  training; 

(2)  Instruction  in  basic  cognitive  skills;*' 

(3)  Employment  of  persons  in  schools 
controlled  by  such  agencies  or 
institutions  of  higher  education;  and 

(4)  Other  employment  and  training 
activities  (sec.  203(c)(1)). 

(d)  Each  agreement  shall  contain 
provisions  to  assure  that  funds  will  not 
supplant  State  or  local  funds  expended 
for  the  same  purpose  (sec.  203(c)(2)). 

(e)  If  a  prime  sponsor  is  unable  to 
reach  an  agreement  with  the  local 
educational  agencies  or  institutions  of 
higher  education,  or  if  the  agencies  or 
institutions  are  dissatisfied  with  the 
utilization  of  their  facilities  proposed  by 
the  prime  sponsor,  they  may  request  the 
RA  to  review  such  arrangements.  The 
RA  shall  try  to  resolve  the  dispute  by 
conciliation  within  90  days  but  may  not 
arbitrate  the  dispute  withcut  first 
offering  the  parties  a  hearing  (sec. 
203(c)(3)). 

Subpart  B— Training  Activites  for  the 
Economically  Disadvantaged 

§677.11    Purpose. 

This  subpart  contains  the  regulations 
for  comprehensive  employment  and 
training  programs  and  services 
authorized  under  Title  II,  Part  B  of  the 
Act.  These  regulations  also  implement 
the  administrative  provisions  found  in 
sections  201  through  216  of  the  Act. 

§677.12    Participant  eligibility. 

Eligibility  requirements  governing  this 
program  may  be  found  in  §  675.5-2. 

§  677. 1 3    Activities  and  services. 

(a)  Activities  and  services  which  may 
be  undertaken  are: 

(1)  Those  described  in  §  676.25,  except 
PSE. 

(2)  Any  programs  or  activities 
authorized  by  Part  A  of  Title  III,  Title  IV 
and  Title  VII  of  the  Act  with  prior 
approval  of  the  RA  (sec.  211(14)). 

(b)  Examples  of  programs  and 
activities  which  may  be  undertaken 
within  the  four  categories  of  allowable 
activities  and  services  (classroom 
training,  OJT,  work  experience,  other 
activities  and  services  to  participants), 
which  may  be  appropriate  for  Title  II  B 
include: 
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(1)  Job  search  assistance  as  described 
in  S  676.25-5(b)(5)  (sec.  211(1)): 

(2)  Supported  work  programs  as 
described  in  §  676.25-4(c)  (sec.  211(3)): 

(3)  Training  leading  to  self- 
employment  in  small  business  (sec. 
211(5)): 

(4)  Development  of  labor  market 
information: 

(5)  Activities  such  as  job  restructuring 
(sec.  211(1)): 

(6)  Part-time,  flexi-time,  and  other 
alternative  work  arrangements  for 
individuals  who,  because  of  age. 
handicap,  or  other  factors  are  unable  to 
work  full-time  (sec.  211(1)): 

(7)  Post-termination  services  to 
individuals  to  enable  them  to  retain 
employment  such  as  post-placement 

Jiellow-up,  counseling,  and  supportive 
services  which  shall  not  exceed  90  days 
(sec.  211(8)). 

(c)  Youth.  (1)  Activities  and  services 
for  youth  shall  be  designed  to  assist 
them  in  overcoming  barriers  to 
employment.  Such  barriers  include:  lack 
of  basic  educational  or  vocational  skills: 
insufficient  preparation  for  labor  force 
participation;  inability  to  find  or 
successfully  apply  for  employment; 
financial  barriers  to  labor  force 
participation:  and  lack  of  appropriate 
job  opportunities  including  job 
opportunities  offering  alternative 
working  arrangemej^ts  (sec.  214(a)). 

(2)  Prime  sponsors  shall  coordinate 
activities  with  those  under  Part  A  of 
Title  IV  of  this  Act,  and  have  plans 
reviewed  by  the  youth  council.  To  the 
maximum  extent  feasible,  programs 
similar  to  those  authorized  in  Title  IV. 
Part  A.  Subpart  3.  except  for  public 
service  employment  will  be  utilized  to 
serve  youth  under  this  Part  (sec.  214(b)). 

(3)  Prime  sponsors  are  not  to  reduce 
the  level  of  services  for  youth  under 
their  Title  II  subpart.  All  Title  II 
subparts  must  provide  for  a  level  and 
general  mix  of  services  to  youth  which 
continues  without  reduction  the  level  of 
service  to  youth  provided  during  the 
operation  of  their  fiscal  year  1977  Title  I 
grant  (sees.  421  and  431). 

(d)  Older  Workers.  (1)  Activities  and 
services  for  older  workers  shall  be 
designed  to  assist  them  in  overcoming 
the  particular  barriers  to  employment 
experienced  by  older  workers,  including: 
skills  that  are  obsolete  or  no  longer 
needed  in  the  community;  physical 
characteristics  associated  with  aging: 
employer  reluctance  to  hire  older 
workers:  financial  barriers  to  labor  force 
participation:  and  the  lack  of 
appropriate  job  opportunities,  including 
job  opportunities  offering  alternative 
working  arrangements  (sec.  215(a)). 

(2)  Prime  sponsors  shall  use  activities 
described  in  Section  308  of  the  Act 


(projects  for  Middle-Aged  and  Older 
Workers)  and  coordinate  activities 
under  this  Part  with  programs  and 
services  provided  by  senior  centers, 
area  agencies  on  aging,  and  State 
agencies  on  aging  (as  designated  under 
the  Older  Americans  Act  42  U.S.C.  3001 
note),  (sec.  215(b)). 

(e)  Public  Assistance  Recipients.  (1) 
Activities  and  services  for  public 
assistance  recipients  shall  be  designed 
to  assist  them  in  overcoming  the 
particular  barriers  to  employment 
experienced  by  such  recipients, 
including:  lack  of  basic  education  or 
vocational  skills:  insufficient 
preparation  for  adapting  to  labor  force 
participation;  inability  to  find  or 
successfully  apply  for  employment; 
inability  to  obtain  satisfactory  child 
care:  and  inability  to  obtain 
transportation  to  employment 
opportunities;  inability  to  obtain  proper 
needed  services;  and  lack  of  appropriate 
job  opportunities  including  job 
opportunities  offering  alternative  work 
arrangements  (sec.  216(a)). 

(2)  Prime  sponsors  shall  coordinate 
services  with  other  programs  under  the 
Act,  Work  Incentive  Program  (WIN), 
and  services  provided  by  State  and  local 
public  assistance  agencies  (sec.  216(b)). 

(3)  Prime  sponsors  and  WIN  sponsors 
should  particularly  coordinate  in  the 
following  areas:  Overall  planning; 
eligibility  determination/intake:  client 
employability  planning;  and  mutual 
referral  mechanisms. 

§677.14    Allocation  of  fund*. 

Allocations  shall  be  provided  to 
States  and  prime  sponsors  pursuant  to 
section  202  of  the  Act  (section  202). 

§  677.15    Annual  plan  subpart 

(a)  General.  To  receive  financial 
assistance  under  Parts  B  and  C  of  Title 
II.  a  prime  sponsor  shall  submit  the 
following  information,  which  will 
become  part  of  the  Annual  Plan 
described  in  §  676.11.  This  Subpart  shall 
consist  of  a  Narrative  Description. 
Program  Planning  Summary,  and  Budget 
Information  Summary  specific  to  Parts  B 
and  C  of  Title  II. 

(b)  The  Narrative  Description  shall 
include:  (1)  Objectives  and  needs  for 
assistance,  (i)  identify  those  groups  that 
have  been  determined  for  priority  of 
service  and  most  in  need. 

(ii)  A  breakout  of  the  eligible 
population  by  race,  sex,  national  origin, 
and  age,  and  the  planned  level  of 
services  to  be  provided  for  these 
significant  segments  in  terms  of  the 
percent  each  group  will  constitute  of 
those  to  be  served  (sec.  103(b)(2)). 
Where  the  planned  level  of  service  to 
any  significant  segment  varies  above  or 


below  the  group's  incidence  in  the 
eligible  population,  a  justification  must 
be  provided. 

(2)  Results  and  Benefits.  Provide  a 
statement  on: 

(i)  Specific  quantiHed  performance 
and  placement  goals,  by  program 
activity; 

(ii)  Any  performance  and  placement 
goals,  with  respect  to  groups  designated 
to  be  served  (sec.  103(b)(4)): 

(iii)  Explain  any  variation  between  the 
prime  sponsor's  performance  and 
placement  goals  and  the  Secretary's 
performance  standards  (sec.  103(b)(4)); 
and 

(iv)  Any  non-quantifiable  goals  or 
outcomes. 

(3)  Approach,  (i)  Program  Activities 
and  Services. 

(A)  A  description  of  the  program 
activities  and  services  to  be  provided 
including  a  description  of  how  the 
proposed  work  experience  activities 
coniform  to  the  program  requirements  for 
work  experience  as  distinct  from  PSE. 

(B)  A  description  of  the  circumstances 
that  warrant  a  waiver  of  the  work 
experience  limitations  set  forth  in 

§  676.30(g)(2).  if  appropriate. 

(C)  A  description  of  upgrading  or 
retraining  activities  including  the  prime 
sponsor's  system  for  determining 
eligibility  for  participation,  the  criteria 
used  for  selection  of  occupations  and 
employers,  and  the  length  of  the  training 
period  (sec.  221(a)  and  (b)). 

(ii)  A  description  of  arrangements  to 
ensure  that  funds  under  Subparts  2  and 
3  of  Part  A  Title  IV  of  the  Act  will  not  be 
used  to  replace  opportunities  available 
for  eligible  youth  under  Title  II  (sees.  421 
and  431). 

(iii)  A  list  of  the  selected  service 
deliverers  (summary  of  recipients  and 
contractors)  and  the  services  or  facilities 
to  be  provided  by  each.  (sec.  103(b)(7)). 

(c)  The  prime  sponsor  shall  attach  a 
Program  Planning  Summary  (PPS)  which 
reflects  the  goals,  objectives  and 
activities  for  the  program  year.  "^ 

(d)(1)  The  prime  sponsor  shall  attach 
a  Budget  Information  Summary  (BIS) 
containing  the  proposed  budget  for 
programs  under  Parts  A,  B.  and  C  of 
Title  II. 

(2)  If  any  item  of  capital  equipment 
which  individually  costs  more  than 
$1,000  is  to  be  purchased,  a  list, 
including  quantity  and  prices  of  items,  ° 
must  be  provided. 

(3)  If  administrative  costs  are  planned 
to  exceed  20%  of  the  funds  allocated, 
adequate  justiHcation  must  be  provided. 

§  677.16    Administrative  limitations. 

(a)  Prime  sponsors  shall  not  use  funds 
allocated  under  Title  II— B  of  the  Act  for 
public  service  employment  (sec.  212(a]). 
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(b)  Not  more  than  6.5  percent  of  each 
prime  sponsor's  allocation  may  be  used 
for  programs  and  activities  under 
Subpart  C  (Upgrading  and  Retraining)  of 
this  Part  (sec.  203(b)). 

(c)(1)  At  least  80  percent  of  the  funds 
allocated  to  a  prime  sponsor  shall  be 
expended  for  wages,  fringe  benefits, 
allowances,  training,  and  services  to 
participants  enrolled  under  Subparts  B 
and  C  of  this  Part. 

(2)  The  remaining  funds  may  be  used 
for  administrative  costs  incurred  by  the 
prime  sponsor,  and  its  subrecipients  and 
contractors. 

(3)  The  RA  may  waive  the  limitations 
on  e}q)enditure8  in  paragraph  (c)  (1)  and 
(2)  of  this  section  when  adequate 
justification  is  provided  in  the  Annual 
Plan  Subpart. 

Subpart  C— Upgrading  and  Retaining 

§  677.21    Purpose. 

This  part  contains  the  regulations  for 
upgrading  and  retraining  services,  under 
Title  U.  Part  C  of  the  Act.  Upgrading  and 
retraining  programs  offer  additional 
opportunities  to  those  groups, 
particularly  minorities  and  women,  who 
are  frequently  locked  into  low-paying, 
dead-end  jobs. 

§677.22    Participant  eligibility. 

Eligibility  requirements  governing 
these  programs  are  found  in  §  675.5-3. 

§  677.23    Actlvitia*  and  services. 

(a)  Classroom  training  and  on-the-job 
training  are  the  only  allowable  program 
activities  for  upgrading  and  retraining 
programs.  Supportive  and  employment 
and  training  services  are  the  only 
allowable  services  to  participants  (sec. 
221(a)).  These  activities  and  services  are 
to  be  conducted  in  accordance  with  the 
requirements  contained  in  §  676.25. 
except  as  noted  in  this  Section. 

(b)(1)  Prime  sponsors  may  conduct 
retraining  programs  directly  or  through 
public  and  private  employers  or  other 
organizations  and  agencies. 

(2)  Prime  sponsors  may  conduct 
upgrading  programs  for  their  own 
employees  or  through  written 
agreements  with  public  and  private 
employers  who  in  turn  may  conduct 
upgrading  training  through  other 
organizations. 

(c)  Prime  sponsors  should  coordinate 
upgrading  and  retraining  programs  with 
Private  Industry  Councils,  particularly  in 
developing  and  conducting  upgrading 
and  retraining  programs. 

(d)  Upgrading  Programs.  (1)  The 
positions  for  which  participants  are 
being  upgraded  shall  be  those: 

(i)  Which  would  not  otherwise  have 
been  available  to  entry-level  employees; 


(ii)  Which  provide  opportunities  in 
highly  skilled  jobs  or  for  upward 
mobility  beyond  the  occupation  for 
which  training  is  provided;  and 

(iii)  For  which  adequately  trained 
personnel  are  not  currently  available 
within  the  employing  organization  (sec. 
221(a)(1)). 

(2)  The  education  and  skill  content  of 
upgrading  programs  shall  provide 
participants  with  qualifications  for 
positions  of  greater  skill,  responsibility, 
remuneration  or  career  advancement  in 
the  employer's  own  enterprise  (sec. 
221(3)). 

(3)(i)  The  upgrading  program  must 
clearly  qualify  trainees  to  work  at  a 
particular  occupation,  identified  prior  to 
the  start  of  training. 

(ii)  The  training  period  shall  be 
consistent  with  periods  customarily 
required  for  comparable  training  (sec. 
221(a)(4)). 

(4)  The  prime  sponsor  shall  make 
every  effort  to  ensure  that  participants 
receive,  upon  completion,  placement  in 
the  occupation  for  which  training  was 
provided,  and  at  not  less  than  the 
prevailing  wage  rate  for  the  occupation 
(sec.  221(a)(8)). 

(5)  Prime  sponsors  shall  give  first 
consideration  to  those  employers  who 
indicate  that,  for  every  employee  to 
receive  upgrading,  at  least  one  new 
individual  is  to  be  hired  into 
unsubsidized  employment  at  the  entry 
level: 

(i)  Under  this  agreement,  the  fiUing  of 
the  unsubsidized,  vacated  or  lower-level 
job  should  occur  by  or  before  the  time 
the  participant  completes  training;  and 

(ii)  Employers  shall  hire  from  the 
prime  sponsor's  pool  of  eligible 
applicants  or  firom  those  individuals 
currently  enrolled  in  activities  funded 
under  any  of  the  Titles. 

(e)  Retraining  Programs.  (1)  Retraining 
programs  must  teach  participants  new 
skills  distinct  from  those  possessed 
upon  entering  the  program,  and  shall  be 
for  those  occupations  in  which  skill 
shortages  exist  (sec.  221(b)(3)). 

(2)  The  skill  training  shall  be  for  those 
occupations  which  provide  a  reasonable 
expectation  of  continued  employment 
(sec.  221(b)(3)). 

(3)(i)  Programs  are  to  be  operated  only 
if  there  is  a  prior  commitment  irom  an 
employer  to  hire  the  participant  into  the 
position  for  which  the  participant  has 
been  retrained  (sec.  221(b)(3)). 

(ii)  Where  an  individual's  current 
employer  expresses  no  interest  in 
retraining  programs,  the  individual  may 
seek  retraining  services  elsewhere  in 
anticipation  of  securing  employment 
with  another  employer. 


§  677^4    Agreements  with  emptoyers. 

Prime  sponsors  shall  enter  into  a 
written  agreement  with  any  employer 
whose  employees  are  to  receive 
upgrading  or  with  the  providers  of 
retraining  services  prior  to  the  start  of 
the  program.  This  agreement  shall 
suffice  in  fultilling  the  requirements  of 
§  676.25-2  with  respect  to  OJT 
agreements.  A  separate  OJT  agreement 
need  not  be  executed.  The  agreement 
shall  include. 

(a)  IdentiHcation  of  parties  and  a 
signatory  page; 

(b)  Identification  of  providers  of 
classroom  training  or  services  to 
participants  if  to  be  provided  by  other 
than  the  employer; 

(c)  Training  ouUine: 

(1)  Criteria  for  successful  completion 
of  the  program; 

(2)  Occupation  and  wage  rate  of 
participant  prior  to  training; 

(3)  Identified  occupation  and  wage 
rate  upon  completion  of  training; 

(4)  Identified  skills  of  pailicipant  prior 
to  and  completion  of  training; 

(d)  Methodology  and  maximum 
amount  of  reimbursement: 

(e)  Reporting  requirements. 

§  677.25    Compensation  and  t>enefits  to 
participants. 

(a)  Except  as  provided  in  paragraph 
(b).  participants  in  OJT,  classroom 
training,  or  combined  activities  and 
receiving  other  services,  shall  receive 
compensation  in  accordance  with 

§  676.26,  as  appropriate. 

(b)  Participants  in  upgrading  programs 
shall  not  be  compensated  at  a  rate  lower 
than  that  received  before  entering  the 
program. 

§  677.26    Reimbursement  to  employers. 

(a)  Reimbursement  to  employers  shall 
be  as  provided  in  §  676.25.  except  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  The  reimbursement  rate  of  OJT  in 
upgrading  programs  shall  not  exceed  40 
percent  of  the  participant's  wage  for  the 
portion  of  time  spent  in  OJT.  except 
when  documented  in  the  manner 
described  in  §  676.25-2(f)(3). 

Subpart  D— Special  Grants  to 
Governors 

§  677.31    Purpose. 

(a)  This  Subpart  contains  the 
regulations  for  programs  to  be  operated 
under  the  Special  Grant  to  Governors 
which  are  authorized  in  Section 
202(b)(c)(d)  and  (e)  of  the  Act.  These 
programs  address  issues  of  employment 
and  training  which  are  generally  beyond 
the  scope  of  local  prime  sponsor 
programs.  These  regulations  also 
implement  the  administrative  provisions 
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found  in  sections  105, 110,  and  204  of  the 
Act.  The  regulations  found  in  Part  676 
and  Subpart  B  and  C  of  this  part  also 
apply  to  programs  under  the  Special 
Grants  To  Governors  except  as 
indicated  in. this  Subpart. 

(b)  It  is  the  purpose  of  the  programs 
under  the  Special  Grant  to: 

(1)  Provide  supplemental  vocational 
education  assistance  in  areas  served  by 
prime  sponsors; 

(2)  Encourage  coordination  and 
establish  linkages  between  prime 
sponsors  and  appropriate  educational 
agencies  and  institutions; 

(3)  Conduct  Governors'  coordination 
and  special  services  within  the  State; 
and 

(4]  Provide  support  to  State 
employment  and  training  councils. 

§677.32    Allocation  of  funds. 

(a)  An  amount  equal  to  6  percent  of 
the  funds  available  for  Parts  A,  B,  and  C 
of  Title  II  shall  be  made  available  to 
Governors  for  supplemental  vocational 
assistance  in  the  State,  as  described  in 
sec.  202(b)  of  the  Act. 

(b)  An  amount  equal  to  1  percent  of 
the  funds  available  for  Parts  A,  B,  and  C 
of  Title  II  shall  be  made  available  to 
Governors  for  costs  of  the  State 
Employment  and  Training  Council 
provided  for  in  sec.  202(c)  of  the  Act. 

(c)  An  amount  equal  to  1  percent  of 
the  funds  available  for  Parts  A,  B,  C,  and 
D  of  Title  II  shall  be  made  available  to 
Governors  for  coordination  and 
establishment  of  linkages  with 
educational  agencies  as  provided  in  sec. 
202(d)  of  the  Act. 

(d)  An  amount  equal  to  4  percent  of 
the  funds  available  for  Parts  A,  B,  and  C 
of  Title  II  shall  be  made  available  to 
Governors  for  coordination  and  special 
services  as  provided  for  in  sec.  202(e]  of 
the  Act. 

S  677.33    Grant  application;  annual  plan. 

(a)(1)  Upon  notification  by  the 
Secretary  of  the  amount  of  funds 
available  for  a  special  grant  to  the  State, 
the  Governor  shall  submit  a  Special 
Grant  Annual  Plan  to  the  RA.  Copies  of 
all  forms  and  instructions  are  contained 
in  the  Forms  Preparation  Handbook. 

(2)  The  Governor  shall  comply  with 
the  comment  and  publication 
requirements  specified  in  S  676.12(a),  (b) 
and  (d). 

(3)  In  addition,  the  Governor  shall  45 
days  prior  to  submission  of  the  plan  to 
the  RA,  provide  (sec.  104(a)): 

(i)  A  summary  of  the  Special  Grant 
Annual  Plan  to  each  prime  sponsor  in 
the  State  and  to  units  of  general  local 
government  within  the  Balance  of  State 
with  a  population  of  at  least  25,000: 


(ii)  A  summary  of  the  Special  Grant 
Annual  Plan  to  appropriate  Native 
American  program  sponsors  and  to 
appropriate  labor  organizations,  and 

(iii)  A  description  of  any  programs  to 
be  funded  within  a  prime  sponsor's  area 
with  State  coordination  and  special 
services  funds  to  the  prime  sponsor  in 
whose  jurisdiction  the  program  is  to  be 
funded. 

(b)  The  Governor  shall  develop  a 
separate  Master  Plan  for  the  Special 
Grant  as  described  in  S  676.10,  as 
applicable. 

(c)  The  Special  Grant  Annual  Plan 
shall  contain  the  following:  (1) 
Application  for  Federal  Assistance, 
Standard  Form  424. 

(2)  Special  Grant  Program  Planning 
Summary  specifying  the  number  of 
participants  to  be  served  by  vocational 
education  projects  and  State 
Coordination  and  Special  Services  and 
educational  linkages. 

(3)  Special  Grant  Budget  Information 
Summary  specifying  funding  of 
vocational  education  projects.  State 
Employment  and  Training  Councils, 
State  Coordination  and  Special 
Services,  activities  or  projects,  and 
activities  for  establishing  linkages  and 
services  between  prime  sponsors  and 
educational  agencies. 

(4)  Special  Grant  Program  Narrative 
as  set  forth  in  (d)  below. 

(d)  The  Special  Grant  Program 
Narrative  shall  consist  of: 

(1)  Vocational  Education  Services 
Program  Narrative: 

(i)  A  description  of  the  manner  in 
which  the  Governor  will  allocate  funds 
to  prime  sponsor  areas  and  the  rationale 
for  the  method  tised; 

(ii)  A  description  of  the  arrangements 
for  conducting  the  vocational  education 
programs  and  activities  through  the  . 
State  Board  for  Vocational  Education, 
and  for  ensuring  the  accountability  of 
the  State  Board  to  the  Governor  for 
these  funds; 

(iii)  A  description  of  the  statewide 
activities,  training  or  services  that  will 
be  developed  including,  but  not  limited 
to: 

(A)  The  utilization  of  funds  under  this 
Act  and  the  Vocational  Education  Act, 
as  amended,  to  enhance  economic 
growth  and  development  in  the  State 
(sec.  204(c)(2)(B)); 

(B)  The  extent  to  which  information, 
curriculum  materials,  and  technical 
assistance  in  curriculum  and  staff 
development  will  be  provided  to  prime 
sponsors  by  State  Vocational  Education 
agencies  (sec.  204(c)(2)(E)). 

(iv)  A  description  of  the  activities  and 
services  provided  to,  or  with,  prime 
sponsors  for  the  prime  sponsor  areas, 
including: 


(A)  How  such  funds  are  to  be  used  to 
coordinate  programs  under  this  Act  with 
existing  vocational  education  programs 
(sec.  204(c)(2)(A)); 

(6)  How  linkages  between  vocational 
education,  education,  and  training 
programs  under  this  Act  and  private 
sector  employers  will  be  developed  (sec. 
204(c)(2)(C)): 

(C)  How  technical  assistance  wilt  be 
provided  to  local  vocational  education 
and  educational  institutions  to  aid  them 
in  making  cooperative  arrangements 
with  prime  sponsors  (sec.  204(c)(2)(D)). 

(v)  An  explanation  of  any 
nonfinancial  agreements  which  have 
been  negotiated  between  a  prime 
sponsor  and  the  State  Vocational 
Education  Board,  including: 

(A)  The  steps  the  Governor  will  use  to 
ensure  that  agreement  will  be  reached; 
and 

(B)  The  process  for  mediating  and 
resolving  any  disagreements  over  the 
provision  of  training  or  services  under 
the  nonfinancial  agreements. 

(2)  State  Employment  and  Training 
Council  Program  Narrative. 

(i)  A  list  of  groups  represented  on  the 
council; 

(ii)  A  description  of  the  Council's 
responsibilities  pursuant  to  §  677.36(e). 

(3)  State  Coordination  and  Special 
Services  Program  Narrative. 

A  description  of  arrangements  or 
planned  activities  for  carrying  out  each 
of  the  activities  provided  for  in  S  677.37. 

(4)  State  Coordination  and 
Establishment  of  Linkages  Between 
Prime  Sponsor  and  Educational 
Agencies  and  Institutions  Program 
Narrative.  A  description  of 
arrangements  for  carrying  out  each  of 
the  activities  provided  for  in  §  677.38. 

§  677.34    Governor's  distribution  of 
vocational  educational  funds. 

Upon  notiHcation  of  the  funds 
available  to  the  State  for  vocational 
education,  the  Governor  shall  inform  in 
writing  the  State  Vocational  Education 
Board  and  each  prime  sponsor  of  the 
amount  of  funds  available  to  be  spent  in 
each  prime  sponsor's  area  and  the 
methodology  used  to  determine  that 
amount.  If  a  prime  sponsor  elects  not  to 
use  all  or  part  of  the  funds  available  for 
its  area,  it  shall  notify  the  Governor, 
who  shall  redistribute  the  funds  among 
other  eligible  prime  sponsors. 

§  677.35    Nonfinancial  agreement  t>etwe«n 
prime  sponsor  and  vocational  education 
iKMrd. 

(a)(1)  Upon  notification  of  the  funds 
available  for  its  area,  the  prime  sponsor 
shall  develop  a  non-financial  agreement 
in  conjunction  with  the  Vocational 
Education  Board,  consisting  of  a 
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statistical,  and  narrative  plan  for  the 
expenditure  of  the  funds  from  the 
Governor  by  the  Vocational  Education 
Board  in  the  prime  sponsor's  area  (sec. 
204(a)(1)). 

(2)  Prior  to  making  any  agreement 
with  a  prime  sponsor,  the  State 
Vocational  Education  Board  shall 
consult  with,  and  obtain,  the  written 
advice  of  the  State  agencies'  committee 
involved  in  the  formulation  of  the  plan 
for  vocational  education  required  by 
Section  107(a)(1)  of  the  Vocational 
Education  Act,  as  amended  (sec. 
204(a)(2)). 

(b)  The  nonfinancial  agreen^ent  shall 
consist  of:  (1)  Prime  sponsor's 
vocational  education  nonfinancial 
agreement  signature  sheet; 

(2)  Part  I  of  the  Special  Grant  Annual 
Plan  Program  Planning  Summary; 

(3)  Appropriate  columns  of  the  Special 
Grant  Annual  Plan's  Budget  Information 
Summary;  and 

(4)  Vocational  education  program 
narrative,  including  the  identiHcation  of 
the  potential  recipient(s)  of  the  funds  for 
program  administration. 

(c)  After  the  agreement  is  signed,  a 
copy  shall  be  sent  by  the  Vocational 
Education  Board  to  the  Governor  for 
review  and  approval. 

(d)  The  Governor  shall  develop 
procedures  for  modifying  the 
nonfinancial  agreement. 

(e)  The  Governor  shall  ensure  that  the 
Vocational  Education  Board  provides 
services  consistent  with  the  Governor's 
Special  Grant  plan  for  vocational 
education  services  and  the  nonrmancial 
agreements. 

(f)  If,  within  90  days  after  the 
notification  of  available  funds  for  the 
area,  the  prime  sponsor  and  the  Board 
are  unable  to  reach  an  agreement,  the 
Governor  shall  mediate  the  dispute,  so 
that  the  local  vocational  needs  of  the 
prime  sponsor's  area  are  met.  If 
mediation  by  the  Governor  does  not 
result  in  a  solution  acceptable  to  both 
parties  within  120  days  after  the 
notiBcation  of  available  funds,  the  RA 
shall  arbitrate  the  dispute. 

§  677,36    Stat*  Emptoymant  and  Training 
CoundL 

(a)  The  Governor  shall  establish  a 
State  Employment  and  Training  Council 
(SETC)  which  except  as  provided  by 
paragraph  (g)  of  this  section  shall  be  in 
addition  to  the  Balance  of  State 
planning  council,  and  representative  of 
the  geographic  area  to  be  served.  The 
SETC  fimction  is  advisory  and  does  not 
relieve  the  State  of  its  final 
decisionmaking  responsibilities  under 
the  Act. 

(b)  The  Governor  shall  appoint 
Council  members,  as  follows: 


(1)  At  least  one  quarter  of  the 
membership  of  the  Council  shall  be 
representatives  of  units  or  combinations 
of  units  of  general  local  government, 
including  those  which  are  prime 
sponsors,  who  have  been  nominated  by 
their  chief  executive  officers  (sec. 
110(a)(3)(A)). 

(2)  One  quarter  of  the  membership  of 
the  council  shall  be  representatives  from 
organized  labor,  business  and 
agricultural  employers  and  workers  (sec. 
110(a)(3)(B)). 

(3)  One  quarter  of  the  council  shall  be 
representatives  of  the  eligible 
population  to  be  served  under  the  Act 
and  of  the  general  public.  At  least  one 
half  of  such  representatives  should  be 
economically  disadvantaged  at  the  time 
of  appointment  (sec.  110(a)(3)(c)). 

(4)  Not  more  than  one  quarter  of  the 
council  shall  be  representatives  of 
service  deliverers,  including: 

(i)  One  representative  from  each  of 
the  following:  the  State  Public 
Employment  Service;  the  State  Advisory 
Council  on  Vocational  Education:  the 
State  Board  of  Vocational  Education;  the 
State  public  assistance  agency;  any 
State  agency  which  the  Governor 
believes  has  an  interest  in  employment 
and  training  and  human  resource 
utilization  within  the  State. 

(ii)  Representatives  of  community- 
based  organizations,  veterans 
organizations,  and  organizations 
representative  of  handicapped 
individuals  (sec.  110(a)(3)(d)). 

(c)  The  Governor  shall  provide  the 
Council  with  professional,  technical, 
and  clerical  staff,  and  other  necessary 
support  services  (sec.  110(a)(2)]. 

(d)  The  Governor  shall  appoint 
someone  other  than  an  elected  official, 
appointed  official  or  employee  of  the 
State  as  chairperson  of  the  Council.  The 
Council  shall  meet  as  it  deems 
necessary,  but  not  less  than  five  times 
armually.  All  meetings  shall  be 
announced  in  advance,  and  shall  be 
open  and  accessible  to  the  general 
public  (sec.  110(a)(2)(B)(4)). 

(e)  Funds  not  needed  for  the  State 
Employment  and  Training  Council  may 
be  used  for  State  coordination  and 
special  services  (sec.  202(c)). 

(f)  The  Council  shall:  (1)  Review 
continuously  the  operation  of  programs 
conducted  by  prime  sponsors  in  the 
State  and  the  availabilify, 
responsiveness,  and  adequacy  of  State 
services  provided  by  all  employment- 
related  agencies.  The  reviews  conducted 
by  SETC's  shall  include  an  emphasis 
upon  the  following:  statewide  and  inter- 
prime  sponsor  issues  of  utilization  and 
coordination:  employment  and  training 
resources  of  State  agencies,  and  the 
coordination  of  plans  and  operations  in 


contiguous  areas.  The  review 
procedures  must  be  publicized  to  all 
prime  sponsors  and  affected  State 
agencies  prior  to  being  implemented; 

(2)  Submit  a  public  Annual  Report  to 
the  Governor  no  later  than  February  of 
each  year,  with  copies  to  the  State 
Advisory  Council  on  Vocational 
Education  and  the  RA,  and  issue  such 
other  studies,  reports  or  documents  to 
the  Governor  and  prime  sponsors  as  the 
SETC  believes  necessary  to  effectively 
carry  out  the  Act.  The  Annual  Report 
shall  analyze  the  coordination  of 
employment  and  training  programs 
during  the  previous  fiscal  year,  and 
recommend  improvements.  It  shall  also 
describe  any  special  programs  or 
linkages. 

(3)  Consult  with  the  State  Advisory 
Council  on  Vocational  Education  to 
identify  employment,  training,  and 
vocational  education  needs  of  the  State 
and  to  assess  the  extent  of  coordination 
among  employment  and  training, 
vocational  education,  vocational 
rehabilitation,  public  assistance  and 
other  such  programs. 

(4)  Comment  at  least  once  annually  on 
the  reports  of  the  State  Advisory 
Council  on  Vocational  Education  which 
shall  incorporate  such  comments  in  the 
armual  report  it  submits  pursuant  to 
Section  105  of  the  Vocational  Education 
Act,  as  amended. 

(5)  Review  proposed  CETP  and 
modifications  of  prime  sponsors,  and 
comment  thereon,  particularly  with 
respect  to  non-utilization  or  duplication 
of  existing  services. 

(6)  Review  plans  of  State  agencies 
providing  employment,  training  and 
related  services.  Provide  comments  and 
recommendations  to  the  Governor. 
appropriate  State  agencies,  prime 
sponsors,  the  general  public  and  the 
appropriate  Federal  agencies  on  the    ~-*~ 
relevancy  and  effectiveness  of 
employment,  training  and  related 
service  delivery  systems  in  the  State 
and  on  means  of  improving 
effectiveness. 

(7)  Participate  in  the  development  of 
the  Governor's  coordination  and  special 
services  plan. 

(8)  No  later  than  May  15,  to  the 
maximum  extent  feasible,  the  coimcil 
shall  share  with  prime  sponsors 
information  on  economic  development, 
vocational  rehabilitation,  SESA 
activities,  occupational  demands  and 
labor  market  demands. 

(g)  Combined  planning  and  services 
councils.  In  any  State  where  the  State  is 
the  only  prime  sponsor,  the  prime 
sponsor  planning  council  may  also  serve 
as  the  State  Employment  and  Training 
Council.  In  such  instances,  the 
membership  of  the  prime  sponsor's 
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planning  council  shall  reflect  the 
membership  requirements  of  the  State 
Employment  and  Training  Council,  in 
addition  to  meeting  the  membership 
requirements  of  a  prime  sponsor 
planning  council,  except  that  paragraph 
(b)(l]  of  this  section  is  not  applicable. 

§  677.37    Govamor't  coordination  and 
spacial  sarvicas. 

(a)  Funds  provided  under  S  677.32(d) 
of  these  regulations  shall  be  used  for  the 
following  activities  (sec.  105(b)): 

(1)  Coordination  of  all  employment, 
training,  education  and  related  services 
provided  by  the  State,  by  prime 
sponsors,  by  State  education  agencies 
and  other  appropriate  institutions  of 
vocational  and  higher  education,  by 
State  and  local  public  assistance 
agencies,  by  apprenticeship  programs 
and  by  other  providers  of  such  services 
(sec.  105(b)(1)); 

(2)  Coordination  of  programs  Hnanced 
under  the  Wagner-Peyser  Act,  29  U.S.C. 
§  49  et  seq.  and  this  Act,  including 
assisting  in  the  negotiation  of  any 
agreement  (including  partnership 
arrangements  described  in  section  307) 
between  prime  sponsors  and  State 
employment  security  agencies  (sec. 
105(b)(2)): 

(3)  Minimizing  the  duplication  of 
services  (sec.  105(b)(3)): 

(4)  Assistance  to  the  Secretary  in 
enforcing  the  requirements  for  Federal 
contractors  and  subcontractors  to  list  all 
suitable  employment  openings  with 
local  offlces  of  the  State  employment 
service  agencies  and  to  take  affirmative 
action,  on  behalf  of  veterans  as  required 
in  Section  2012(a)  of  Title  38,  United 
States  Code  (sec.  105(b)(4)): 

(5)  Promotion  of  prime  sponsor 
planning  that  takes  into  account 
conditions  prevailing  in  labor  market 
areas  covering  more  than  one  prime 
sponsor  area,  as  well  as  related 
activities  such  as  community 
development,  economic  development, 
vocational  education,  vocational 
rehabilitation,  and  social  services  (sec. 
105(b)(5)): 

(6)  Exchange  of  information  between 
States  and  prime  sponsors  with  respect 
to  State,  interstate  and  regional  planning 
for  economic  development,  human 
resources  development,  education  and 
other  subjects  relevant  to  employment 
and  training  planning  (sec.  105(b)(6)): 

(7)  Development  and  provision  to 
prime  sponsors  of  information  on  a  State 
and  local  area  basis  regarding 
economic,  industrial  and  labor  market 
conditions  (sec.  105(b)(7)); 

(8)  Provision  to  prime  sponsors,  upon 
request,  of  appropriate  information  and 
technical  assistance  to  assist  them  in 


developing  and  implementing  their 
programs  (sec.  105(b)(8)); 

(9)  Conduct  of  special  model  training 
and  employment  programs  and  related 
services  which  may  include  programs 
for  offenders  (sec.  105(b)(9)); 

(10)  Provision  of  financial  assistance 
for  special  programs  and  services 
designed  to  meet  the  needs  of  niral 
areas  outside  major  labor  market  areas 
(sec.  105(b)(ll)); 

(11)  Provision  of  labor  market  and 
occupational  information  to  prime 
sponsors  and  appropriate  educational 
agencies  and  institutions  without 
reimbursement  (sec.  105(b)(ll)); 

(12)  Facilitating  and  fostering  the 
activities  of  the  State  Occupational 
Information  Coordination  Committee 
established  with  special  emphasis  on 
the  systematic  use  of  occupational 
information  for  prime  sponsor  planning 
as  well  as  assisting  and  encouraging  the 
development  and  use  of  career  outlook 
information  for  individuals  who  are 
receiving  rehabilitation  services, 
students  in  local  schools  and  individuals 
using  the  services  of  prime  sponsors  and 
local  offices  of  State  employment 
security  agencies  (sec.  105(b)(ll)); 

(13)  Assistance  or  support  to  State  or 
local  activities  under  the  Targeted  jobs 
Tax  Credit  program. 

(b)  Funds  may  be  used  for  additional 
support  of  the  State  Employment  and 
Training  Council,  if  explained  in  the 
Special  Grant  Annual  Plan. 

(c)  When  using  funds  provided  under 
§  677.32(d)  for  employment  and  training 
activities  the  appropriate  requirements 
of  §  676.25  (Employment  and  Training 
Activities)  apply. 

(d)  PSE  may  be  funded  with  funds 
provided  under  §  677.32(d)  only  as  a 
model  or  demonstration  program  with 
the  approval  of  the  RA. 

§  677.38    Coordination  and  establishmant 
of  linlcagas  with  education  agencies. 

(a)  Funds  provided  under  §  677.32(c) 
shall  be  available  for  encouraging 
coordination  and  establishing  linkages 
between  prime  sponsors  and 
appropriate  educational  agencies  and 
institutions,  and  institutions  providing 
training  programs  approved  by  the 
Secretary  such  as  apprenticeship 
programs.  Funds  may  be  used  for 
activities  such  as: 

(1)  Providing  assistance  to  prime 
sponsors  or  education  institutions  in  the 
development  of  agreements  between 
prime  sponsors  and  State  Boards  of 
Vocational  Education  and  State  or  local 
educational  agencies  or  institutions  of 
higher  education  (sec.  203(c),  sec. 
433(d)(2),  and  sec.  436(c)); 

(2)  Establishing  mechanisms  to 
increase  information  exchange  between 


prime  sponsors  and  educational 
agencies  and  institutions; 

(3)  Developing  and  disseminating 
models  of  linkages  which  can  be  shared 
with  all  prime  sponsors  in  the  State; 

(4)  Providing  technical  assistance  to 
prime  sponsors  and  educational 
agencies  in  the  extension  of  educational 
offerings  to  prime  sponsor  jurisdictions 
which  lack  access  to  various  education 
opportunities; 

(5)  Providing  information,  curriculum 
materials  and  technical  assistance  in 
curriculum  development  and  staff 
development  to  prime  sponsors; 

(6)  Providing  assistance  in 
development  of  systems  for  assessment 
and  testing  of  the  educational 
attainment  of  participants  in  prime 
sponsor  programs; 

(7)  Providing  assistance  to  eliminate 
barriers  in  the  educational  system  which 
hamper  employment  and  training 
activities,  such  as  development  of  open 
entry/open  exit  courses  and  academic 
credit  for  CETA  training. 

(b)  Funds  for  services  to  eligible 
participants  shall  be  used  for  the 
purposes  of  encouraging  and  supporting 
training  activities  which  are  jointly 
delivered  by  employment  and  training 
agencies  and  appropriate  educational 
agencies  and  institutions,  including 
apprenticeship  programs  or  hometown 
plans.  Funds  may  be  used  to: 

(1)  Expand  the  size  of  jointly  delivered 
programs; 

(2)  Enhance  training  and  services 
available  to  participants  in  jointly 
delivered  programs; 

(3)  Assist  in  the  planning, 
development  and  evalution  of  jointly 
delivered  programs. 

§  677.39    Vocational  education  activities. 

(a)  The  Governor  shall  provide 
vocational  education  funds  received  by 
special  grant  to  the  State  Vocational 
Education  board  as  described  in  §  677.34 
of  this  Subpart  D  and  approve  the  plans 
for  expenditure  of  those  funds. 

(b)(1)  The  State  Vocational  Education 
Board  representatives  will  provide  the 
training  and  services  detailed  in  a 
nonfinancial  agreement  with  the  prime 
sponsor  as  described  in  §  677.35  of  this 
Subpart  D. 

(2)  If  no  Vocational  Education  Board 
exists  within  a  State,  the  Governor  may 
provide  financial  assistance  to  an 
alternate  agency  which  serves  the  same 
purpose  as  a  State  Vocational  Education 
Board.  If  the  Vocational  Education 
Board  refuses  to  participate  in  this 
program  the  Governor  shall  make 
alternative  arrangements  to  provide 
these  services. 

(c)  Vocational  education  services 
which  may  be  provided  by  a  State 
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Vocational  Education  Board  include,  but 
are  not  limited  to,  basic  or  general 
education,  educational  programs 
conducted  for  offenders,  institutional 
training,  and  supportive  services. 
Vocational  education  funds  may  be  used 
for  the  payment  of  allowances  to 
participants  in  vocational  education 
training  and  for  administrative  costs 
incurred  for  the  vocational  education 
programs  funded  under  the  Act. 

(d)  When  funds  for  vocational 
education  services  are  used  for  the 
payment  of  allowances  to  participants, 
the  method  of  payment  utilized  must  be 
that  of  the  prime  sponsor  whose 
participants  are  receiving  such 
allowances. 

(1)  Where  the  prime  sponsor  has  an 
established  delivery  system  for  the 
payment  of  allowances  pursuant  to 

§  676.26  (Compensation  for 
participants),  the  State  Vocational 
Education  Board  shall  utilize  the  agency 
or  agencies  administering  that  system. 

(2)  Where  the  prime  sponsor  has  no 
allowances  payment  delivery  system, 
the  method  of  payments  shall  be 
developed  between  the  prime  sponsor 
and  the  State  Vocational  Education 
Board  subject  to  the  requirements  of 

§  676.26. 

(e)  For  funds  for  vocational  education 
assistance,  not  less  than  85  percent  shall 
be  used  for  providing  vocational 
education  services  to  prime  sponsor's 
participants  in  programs  under  the  Act. 

(1)  Of  this  amount,  not  more  than  20 
percent  of  the  funds  used  for  such 
education  and  services  may  be  used  for 
administration. 

(2)  At  least  fifty  percent  of  the 
vocational  education  funds  allocated  to 
administration  shall  be  made  available 
to  local  prime  sponsor  areas  unless 
adequate  justification  for  not  doing  so  is 
provided  to  the  RA  by  the  Governor. 

(f)  Subject  to  the  limitations  specified 
in  §  676.40  (Allowable  costs  under 
CETA),  and  §  677.39(e)(1)  above,  the 
remaining  funds  may  also  be  used  by 
the  Vocational  Education  Board  for  the 
following  activities: 

(1)  To  coordinate  programs  under  this 
Act  with  existing  vocational  education 
programs; 

(2)  To  coordinate  the  utilization  of 
funds  under  this  Act  with  the  Vocational 
Education  Act.  as  amended,  to  enhance 
economic  growth  and  development  in 
the  State; 

(3)  To  develop  linkages  between 
vocational  education  and  training 
programs  under  this  Act  with  private 
sector  employers; 

(4)  To  provide  technical  assistance  to 
vocational  education  agencies  to  aid 
them  in  making  cooperative 


arrangements  with  appropriate  prime 
sponsors; 

(5)  To  provide  information,  curriculum 
materials  and  technical  assistance  in 
curriculum  development  and  staff 
development  to  prime  sponsors. 

(g)  Of  the  total  amount  provided  for 
vocational  education  assistance,  the 
Governor  may  retain  only  the  nominal 
amount  of  administrative  funds 
necessary  to  carry  out  his  or  her 
responsibilities  to  provide  for  passing 
the  funds  through  to  the  Vocational 
Education  Board. 

§  677.40    Funding;  grant  administration. 

(a)  Funding.  Special  grants  to 
Governors  will  be  funded  in  the  same 
way  as  grants  to  prime  sponsors  imder 
this  Part. 

(b)  Grant  Administration.  The 
requirements  related  to  grant 
administration  contained  in  Part  676  are 
applicable  to  special  grants  to 
Governors,  except  as  provided  in  this 
Subpart.  Requirements  pursuant  to 

§  676.75-2  do  not  apply.  The  overall  20 
percent  limitation  on  funds  used  for 
administration  as  set  out  in  §  676.40 
shall  not  apply  to  the  special  grant, 
except  as  specified  in  §  677.39  (e)  and 
(f). 

§  677.41    Reporting. 

(a)  Financial  and  statistical  reports,  as 
described  in  the  Forms  Preparation 
Handbook,  shall  be  submitted  quarterly. 
In  addition,  an  end  of  year  narrative 
report  will  be  submitted  which  describes 
achievement  dimng  the  year. 

(b)  The  following  financial  and 
statistical  reports  are  required: 

(1)  A  Special  Grant  Program  Status 
Summary; 

(2)  A  Special  Grant  Financial  Status 
Report;  and 

(3)  A  Quarterly  Summary  of 
Participant  Characteristics  (QSPC).  The 
QSPC  shall  be  required  only  for 
participants  where  the  State 
coordination  and  special  services  or 
educational  linkages  funds  are  utilized 
to  fund  training  and  employment 
opportunities.  A  QSPC  shall  not  be 
required  for  vocational  education 
services  since  all  participants  will  be 
involved  in  a  prime  sponsor  program 
and  will  be  reported  through  regular 
quarterly  reports. 

(c)  The  Governor  shall  supply  to  each 
prime  sponsor  to  which  vocational 
education  services  are  provided,  a 
Special  Grant  Program  Status  Summary 
and  a  Special  Grant  Financial  Status 
Report  for  funds  expended  in  the  prime 
sponsor's  area  and  shall  submit  a 
summary,  Special  Grant  Program  Status 
Summary,  and  a  Special  Grant  Financial 
Status  Report  to  the  RA. 


(d)  Each  of  the  three  reports  in 
paragraph  (b)  of  this  section  shall  be 
submitted  to  the  RA  no  later  than  30 
days  after  the  end  of  the  reporting 
period.  The  narrative  report  required 
under  paragraph  (a)  shall  be  submitted 
no  later  than  30  days  after  the  end  of  the 
fiscal  year.  Instructions  for  completion 
of  these  reports  are  in  the  Forms 
Preparation  Handbook. 

f  677.42    Coordination  with  prime  sponsor. 

(a)  The  financial  and  statistical 
information  from  the  approved 
Nonfinancial  Agreement  Program 
Planning  Summary  and  Budget 
Information  Summary  shall  be  entered 
into  the  relevant  columns  of  the 
Governor's  Special  Grant  Program 
Planning  Summary  and  Budget 
Information  Sununary.  If  the  Governor's 
Special  Grant  Aimual  Plan  has  been 
signed  prior  to  final  approval  of  the 
Vocational  Education  Agreement,  a 
modified  Special  Grant  Program 
Summary  and  Budget  Information 
Summary  shall  be  submitted. 

(b)  The  prime  sponsor  shall  provide 
on  a  quarterly  basis  to  the  State 
Vocational  Education  Board  a  list  of  the 
participants  enrolled  in  classroom 
training  under  the  nonfinancial 
agreement.  The  hst  shall  include  names, 
social  security  numbers,  date  of  birth 
and  Title  under  which  enrolled.  The 
State  Vocational  Education  Board  shall 
prepare  the  Vocational  Education 
Program  Status  Summary  and  submit  the 
report  to  the  Governor  for  submittal  to 
theRA. 

(c)  The  prime  sponsor  need  not  report 
the  participant  or  financial  information 
in  the  Program  activity  section  on  the 
Program  Status  Summary  or  their 
Financial  Status  Report  unless  prime 
sponsor  funds  are  also  expended. 

Subpart  E— Transitional  Employment 
Opportunities  for  the  Economically 
Disadvantaged 

§  677.51    Purpose. 

This  Subpart  contains  the  regulations 
governing  prime  sponsors  for 
transitional  employment  opportunities 
for  economically  disadvantaged  persons 
under  Title  II,  Part  D  of  the  Act.  This 
program  provides  public  service 
employment  only  for  unemployed, 
economically  disadvantaged  persons 
and  provides  related  training  and 
services  to  these  individuals  to  enable 
them  to  move  into  employment  or 
training  not  supported  under  the  Act. 
This  program  targets  resources  to  those 
structurally  unemployed  persons  who 
lack  the  necessary  skills  and/or 
employment  experience  to  enable  them 
to  successfully  compete  in  the  labor 
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market.  The  program  combines  public 
service  employment  with  other 
employment  and  training  activities 
including  employability  counseling  and 
job  search  assistance  (sec.  231]. 

S  677.52    Participant  eligibility. 

Eligibility  requirements  applicable  to 
this  Subpart  may  be  foimd  in  §  675.5-5. 

^677.53    ActivltiM  and  Mrvicas. 

^  (a)  Subject  to  the  cost  provisions  of     . 
S  677.58,  prime  sponsors  shall  use  funds 
for  entry-level  public  service 
employment,  including  projects,  carried 
out  by  project  applicants,  or  for 
activities  authorized  under  S  677.13 
(sees.  232(a)(1)  and  234). 

(b)  Prime  sponsors  shall  periodically 
assess  each  participant  in  relation  to 
that  participant's  employability 
development  plan  to  determine  if  the 
participant  needs  additional  training  or 
services  (sec.  205(b)). 

(c)(1)  For  those  public  service 
employment  participants  who  are 
determined,  on  the  basis  of  their 
employability  development  plans,  to  be 
in  need  of  additional  training  and 
services,  appropriate  training  and 
services  shall  be  given  such 
participants,  when  such  training  and 
services  are  available  from  the  prime 
sponsor  or  other  sources  in  the  area 
(sec.  232(a)(2)]. 

(2)  Training  and  services  may  be 
offered  before,  during,  or  after  the  public 
service  employment  to  which  they  are 
related,  in  accordance  with  the 
participant's  employability  development 
plan. 

(3)(i)  For  the  purposes  of  meeting  the 
requirements  of  §  677.58(a)(l)(ii], 
training  shall  be  in  the  form  of 
classroom  training  or  individualized 
instruction  as  described  in  §  676.26-1 
which: 

(A)  Provides  technical  skills  anu 
information  required  to  perform  a 
speciflc  job  or  group  of  jobs; 

(B)  Is  designed  to  enhance  the 
employability  of  the  participant  in  terms 
of  upgrading  basic  skills  (e.g.,  remedial 
education);  or 

(C)  Provides  skills  in  job-search 
techniques. 

(ii)  Training  shall  not  be  in  the  form  of 
on-the-job  training. 

(d)  Training  and  services  conducted 
by  program  agents  shall  be  coordinated 
with  those  conducted  by  the  prime 
sponsor. 

(e)  Prime  sponsors  should  work  with   - 
the  Bureau  of  Apprenticeship  and 
Training  to  develop  public  sector 
apprenticeship  programs  that  provide 
training  applicable  to  the  private  sector. 


(f)  In  carrying  out  PSE  activities,  the 
provisions  of  §  676.73,  relating  to 
maintenance  of  effort,  shall  apply. 

(8)(^)  ]ob8  shall  be  allocated  among 
State  and  local  public  agencies  and 
subdivisions  thereof,  such  as 
educational  agencies,  within  the  prime 
sponsor's  jurisdiction,  taking  into 
account  the  number  of  unemployed 
persons  within  each  area,  their  needs 
and  skill  levels,  the  needs  of  the 
agencies  and  the  ratio  of  jobs  in  the  area 
at  each  governmental  level.  The  prime 
sponsor  has  the  ultimate  responsibility 
for  determining  the  equitable 
distribution  and  for  the  selection,  job 
structure,  participant  benefits,  and  all 
other  aspects  of  the  jobs  funded  under 
this  Subpart. 

(2)  Jobs  may  also  be  allocated  to 
private  non-profit  agencies  such  as 
educational,  social  service,  and  health 
agencies,  which  provide  public  services, 
within  a  prime  sponsor's  jurisdiction. 
Jobs  may  be  allocated  to  such  agencies 
provided:  they  offer  public  services  for 
the  general  public;  and  they  are 
determined  to  best  serve  the  eligible 
population  based  on  the  considerations 
stated  in  paragraph  (g)(1)  of  this  section. 

(h)  Where  prime  sponsors  undertake 
public  service  employment  in  projects, 
the  provisions  of  S  678.3(b),  (c),  and  (d) 
shall  apply. 

9677.54    EHgibility  for  fund*. 

(a)  Prime  sponsors,  designated  under 
9  676.5,  are  eligible  to  receive  funds 
under  this  Subpart. 

(b)(1)  A  jurisdiction  or  a  combination 
of  jurisdictions  desiring  to  become  a 
program  agent  shall  so  notify  the  prime 
sponsor,  in  writing,  no  later  than  May 
15,  preceding  the  fiscal  year  in  which 
such  arrangement  is  to  take  effect.  Prime 
sponsors  shall  subgrant  to  program 
agents  those  funds  allocated  to  the 
prime  sponsors  for  the  use  of  those 
program  agents  (sec.  606(b)(1)). 

(2)  Program  agents  shall  have 
administrative  responsibility  for 
developing,  funding,  overseeing,  and 
monitoring  programs  within  their  areas, 
consistent  with  the  comprehensive 
employment  and  training  plan.  The 
subgrant  shall  be  jointly  developed  by 
the  prime  sponsor  and  the  program 
agent  (sec.  606(b)(2)). 

(3)  If  a  program  agent  fails  to  comply 
with  paragraph  (b)(2)  of  this  section,  the 
prime  sponsor,  after  review  and 
concurrence  of  the  RA,  shall  ensure 
compliance  by  such  action  as 
reallocating  funds  to  an  alternative 
program  agent  to  serve  the  area,  or 
serving  the  area  itself. 

(4)  When  two  or  more  units  of  general 
local  government  attempt  to  qualify  as 
program  agents  with  respect  to  the  same 


area,  the  designation  provisions  in 

§  676.5(b)(2)  shall  apply  (sec.  606(b)(3)). 

§677.55    AUocation  of  fund*. 

Funds  shall  be  allocated  by  the 
Secretary  in  accordance  with  Section 
233  of  the  Act. 

S  677.56    Annual  ptan  subfiart 

(a)  General.  To  receive  financial 
assistance  under  Part  D  of  Title  II  of  the 
Act,  a  prime  sponsor  shall  submit  the 
following  information  as  the  Annual 
Plan  Subpart  which  will  become  part  of 
its  Annual  Han: 

Narrative  Description. 
Program  Planning  Summary. 
Budget  Infonnation  Summary. 
Monthly  Schedule,  and 
PSE  Occupational  Summary. 

(b)  Narrative  Description.  The 
narrative  description  shall  include: 

(1)  Objectives  and  Needs  for 
Assistance.  A  breakout  of  the  eligible 
population  by  race,  sex,  national  origin, 
and  age,  and  the  planned  level  of 
services  to  be  provided  these  groups  in 
terms  of  the  percentage  each  group  will 
constitute  of  those  to  be  served  (sec. 
103(b)(2)).  Where  the  planned  level  of 
service  to  any  significant  segment  varies 
above  or  below  the  group's  incidence  in 
the  eligible  population,  a  justification 
must  be  provided. 

(2)  Results  and  Benefits.  The  results 
and  benefits  expected  including: 

(i)  Specific  quantifiable  performance 
and  placement  goals  by  program 
activity: 

(ii)  Performance  and  placement  goals 
with  respect  to  groups  designated  to  be 
served  (sec.  103(b)(4)); 

(iii)  The  relationship  between  the 
prime  sponsor's  performance  and 
placement  goals  and  the  Secretary's 
performance  standards  (sec.  103(b)(4)): 
and 

(iv)  Non-quantifiable  goals  which  the 
prime  sponsor  intends  to  achieve. 

(3)  Approach.  The  approach  to  be 
used  in  producing  the  expected  results 
and  benefits,  including: 

(i)  Program  activities  and  services  to 
be  provided,  including  a  description  of 
the  arrangements  for  the  provision  of 
training  and  services  that  will  assist 
participants  in  obtaining  unsubsidized 
employment; 

(ii)  How  the  prime  sponsor  will 
provide  for  an  orderly  transition  bom 
the  number  of  jobs  funded  in  the  current 
fiscal  year  to  the  number  of  jobs  that 
will  be  funded  with  the  allocation  for 
the  next  fiscal  year  (sec.  602(c)); 

(iii)  The  wages  or  salaries  and  fiinge 
benefits  for  public  service  employment 
participants  and  a  comparison  of  these 
with  the  wages  or  salaries  and  fringe 
benefits  paid  to  persons  in  similar  public 


occupations  by  the  same  employer; 
levels  of  employment  not  supported 
under  the  Act;  layoffs,  and  hiring  and 
promotional  freezes  in  each  imploying 
agency  (sec.  103(b)(10)); 

(iv)  The  methods  to  be  used  to  ensure 
that,  at  the  end  of  the  fiscal  year,  the 
aimual  average  wage  rate  does  not 
exceed  the  area's  required  annual 
average  wage  rate,  as  described  in 
S  676.2&-l(c)(3); 

(v)  The  methods  to  be  used  to 
determine  wage  rates  if  wage  rates  for 
comparable  jobs  have  not  been 
established;  and 

(vi)  How  the  public  service 
employment  program  is  integrated  with 
other  programs  under  the  Act. 

(4)  Service  Deliverers.  A  list  of  the 
selected  service  deliverers  and  the 
services  or  facilities  to  be  provided  by 
each  (summary  of  subrecipients  and 
contractors). 

(c)  Program  Planning  Summary  (PPS). 
A  PPS  reflecting  the  goals  and  activities 
for  the  program  year. 

(d)  Budget  Information  Summary 
(BIS).  A  BIS  containing  the  proposed 
budget  and  a  list  specifying  the  quantity 
and  price  of  each  piece  of  capital 
equipment  exceeding  $1,000  to  be 
purchased  during  the  fiscal  year. 

(e)  Monthly  Schedule.  A  monthly 
schedule  which  contains  an  estimate  of 
the  total  number  of  participants  who 
will  be  enrolled  in  Title  II,  Part  D 
programs  at  the  end  of  each  month  and 
the  total  cumulative  expenditures 
expected  to  have  been  incurred  by  the 
end  of  each  month  by  the  PSE  and  non- 
PSE  programs. 

(f)  Public  Service  Employment 
Occupational  Summary.  A  Public 
Service  employment  Occupational 
Summary  which  includes  a  listing,  by 
employing  agency,  of  proposed  public 
service  employment  positions  and 
wages  and  a  comparison  of  such  wages 
with  those  paid  persons  in  similar 
unsubsidized  jobs. 

§  677.57    Wages  and  wage 
supplementation. 

Wages  paid  to  public  service 
employment  participants  and  the 
supplementation  of  such  wages  shall  be 
in  accordance  with  §  676.26-l(c)  (sec. 
237). 

§  677.58    Special  cost  provisions. 

(a)(1)  Of  the  funds  utilized  by  prime 
sponsors  for  project  and  non-project 
public  service  employment  programs: 

(i)  Not  more  than  10  percent  may  be 
contributed  to  the  administrative  cost 
pool  (sec.  232(b)(1)); 

(ii)  Not  less  than  the  following 
percentages  shall  be  used  only  for 
training  for  F*SE  participants: 


(A)  10  percent  of  such  funds  expended 
after  April  1, 1979: 

(B)  15  percent  of  such  funds  expended 
for  fiscal  year  1980; 

(C)  20  percent  of  such  funds  expended 
for  fiscal  year  1981; 

(D)  22  percent  of  such  funds  expended 
for  fiscal  year  1982  (sec.  232(b)(2)). 

(iii)  The  remaining  funds  may  be 
expended  only  for  wages,  fringe 
benefits,  training  and  services  to 
persons  employed  in  public  service 
employment  (sec.  232(b)(3)). 

(2)  Wages,  a  proportional  share  of 
fi'inge  benefits,  and  allowances  paid  to 
PSE  participants  for  the  period  of  their 
training  may  be  counted  towards  the 
percentage  amounts  that  are  required  to 
be  used  for  such  training.  Records  of 
these  wages,  fringe  benefits,  and 
allowances  shall  be  maintained 
separately  by  the  prime  sponsor  to  be 
available  for  audit. 

(b)  Funds  under  Title  UD  may  be 
utilized  by  prime  sponsors  for  activities 
and  services  other  than  PSE,  as  set  forth 
in  §  677.13  for  eligible  persons  (sec.  234); 
however,  not  more  than  10  percent  of 
the  funds  utilized  for  such  activities  may 
be  contributed  to  the  administrative  cost 
pool. 

(c)  Unless  otherwise  agreed  to,  at 
least  50%  of  the  amount  available  for 
administration  of  the  program  shall  be 
available  to  program  agents  for 
administrative  costs. 

PART  678— PUBLIC  SERVICE 
EMPLOYMENT  PROGRAMS  UNDER 
TITLE  VI  OF  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 

Sec. 

678.1  Purpose. 

678.2  Participant  eligibility. 

678.3  Activities  and  services. 

678.4  Eligibility  for  funds. 

678.5  Allocation  of  funds. 

678.6  Annual  plan  subpart. 

678.7  Wages  and  wage  supplementation. 

678.8  Special  cost  provisions. 
Authority:  Sec.  126  of  the  Comprehensive 

Employment  and  Training  Act  (29  U.S.C.  801 
et  seq..  Pub.  L.  95-524.  92  Stat.  1907),  unless 
otherwise  noted. 

§  678.1    Purpose. 

This  Part  contains  the  regulations 
governing  prime  sponsors  for 
countercyclical  public  service 
employment  (PSE)  under  Title  VI  of  the 
Act.  This  program  provides  temporary 
employment  during  periods  of  high 
unemployment  when  the  national  rate  of 
unemployment  is  in  excess  of  4  percent. 
It  is  intended  that  the  number  of  jobs 
funded  shall  be  sufficient  to  provide 
jobs  for  20  percent  of  the  number  of 
unemployed  in  excess  of  4  percent,  and, 
when  the  national  rate  of  unemployment 
is  in  excess  of  7  percent,  to  provide  jobs 


for  25  percent  of  the  number  of 
unemployed  in  excess  of  4  percent  (sec. 
601). 

§  678.2    Participant  eligibility. 

Eligibility  requirements  applicable  to' 
this  Part  may  be  found  in  §  675.5-6. 

§678.3    Activities  and  services. 

(a)  Prime  sponsors  shall  use  at  least 
fifty  percent  of  fhe  funds  expended  each 
fiscal  year  for  PSE  jobs  in  projects. 

(b)(1)  Public  service  jobs  in  projects    ■ 
are  not  limited  to  entry  level  positions 
(sec.  605(a)). 

(2)  To  the  extent  feasible,  all  public 
service  jobs  shall  be  provided  in 
occupational  fields  which  are  most 
likely  to  expand  (sec.  122(m)). 

(c)  Each  prime  sponsor  shall  establish 
procedures  for  its  own  use  and  the  use 
of  its  program  agents: 

(1)  For  notifying  potential  project 
applicants  of  the  application  process 
and  cut-off  date  for  acceptance  of 
project  applications; 

(2)  For  submitting,  upon  receipt,  a 
copy  of  each  project  application  to  the 
prime  sponsor's  planning  council  to 
allow  the  council  to  submit  comments 
and  recommendations  with  respect  to 
the  project  application. 

(d)  Prime  sponsors  and  program 
agents  should  provide  at  least  one-third 
of  the  project  funds  to  project  applicants 
that  are  nonprofit  organizations. 

(e)  All  projects  shall  be  planned  not  to 
exceed  eighteen  months  from  their 
commencement.  A  project  may  be 
extended  in  increments  of  up  to  eighteen 
months,  if,  after  a  documented  re>^w  of 
the  project,  the  prime  sponsor 
determines  that  the  project  has  been 
effective.  Projects  may  be  extended  for 
reasons  such  as: 

(1)  Expanding  the  geographic  area  of 
the  project;  or 

(2)  Expanding  the  project  to  serve 
additional  persons;  or 

(3)  Expanding  the  scope  and  design  of 
the  original  project;  or 

(4)  Continuing  weatherization 
projects. 

(f)  In  addition  to  providing  public 
service  employment  in  projects,  prime 
sponsors  may  utilize  funds  under  this 
Part  for  entry  level  PSE  not  in  such 
projects,  in  accordance  with  the  special 
cost  provisions  in  §  678.8. 

(g)(1)  ]ohs  shall  be  allocated  among 
State  and  local  public  agencies  and 
subdivisions  thereof,  such  as 
educational  agencies,  within  the  prime 
sponsor's  jurisdiction,  taking  into 
account  the  number  of  unemployed 
persons  within  each  area,  their  needs 
and  skill  levels,  the  needs  of  the 
agencies  and  the  ratio  of  jobs  in  the  area 
at  each  governmental  level.  The  prime 
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sponsor  has  the  ultimate  responsibility 
for  determining  the  equitable 
distribution  and  for  the  selection,  job 
structure,  participant  beneHts  and  all 
other  aspects  of  the  jobs  funded  under 
this  Part. 

(2)  Jobs  may  also  be  allocated  to 
private  nonprofit  agencies  which 
provide  public  services  within  a  prime 
sponsor's  jurisdiction.  Jobs  may  be 
allocated  to  such  agencies  provided: 
they  offer  public  services  for  the  general 
public  and  they  are  determined  to  best 
serve  the  eligible  population  based  on 
the  considerations  stated  in  §  678.3(g)(1). 

(h)  Prime  sponsors  shall  periodically 
assess  each  public  service  employment 
participant  to  determine  whether  the 
participant  needs  additional  training, 
employability  counseling  or  other 
services,  in  order  to  obtain  unsubsidized 
employment.  Prime  sponsors  shall 
utilize  funds  in  accordance  with  the 
special  cost  provisions  in  §  678.8(b)(l](ii) 
to  provide  services,  such  as 
employability  counseling,  including  job 
search' techniques,  intensified  job 
development,  and  training,  as  described 
in  §  677.53(c)(3)(i),  for  public  service 
employment  participants  to  enable  them 
to  obtain  unsubsidized  employment. 
Such  training  or  services  conducted  by 
program  agents  shall  be  coordinated 
with  those  conducted  by  the  prime 
sponsor. 

(i)  Activities  other  than  PSE 
authorized  under  Title  II,  Part  A  of  Title 
m.  Title  IV.  and  Title  VII  may  be 
provided  in  accordance  with  the  special 
cost  provisions  in  §  678.8(c)  (sec.  610). 

(j)  Prime  sponsors  should  work  with 
the  Bureau  of  Apprenticeship  and 
Training  to  develop  public-sector 
apprenticeship  programs  that  provide 
training  applicable  to  the  private  sector. 

(k)  In  carrying  out  public  service 
employment  activities,  the  provisions  of 
5  676.73  relating  to  maintenance  of  effort 
shall  apply. 

§  678.4  *  Eligibility  for  fund*. 

(a)  Prime  sponsors,  designated  under 
§  676.5,  are  eligible  to  receive  funds 
under  this  Part. 

(b)(1)  A  jurisdiction  or  a  combination 
of  jurisdictions  desiring  to  become  a 
program  agent  shall  so  notify  the  prime 
sponsor,  in  writing,  no  later  than  May  15 
preceding  the  fiscal  year  in  which  such 
arrangement  is  to  take  effect.  Prime 
sponsors  shall  subgrant  to  program 
agents  those  funds  allocated  to  the 
prime  sponsors  for  the  use  of  those 
program  agents  (sec.  606(b)(1)). 

(2)  Program  agents  shall  have 
administrative  responsibility  for 
developing  funding  overseeing,  and 
monitoring  programs  within  their  areas 
consistent  with  the  comprehensive 


employment  and  training  plan.  The 
subgrant  shall  be  jointly  developed  by 
the  prime  sponsor  and  the  program 
agent  (sec.  606(b)(2)). 

(3)  If  a  program  agent  fails  to  comply 
with  paragraph  (b)(2)  of  this  section,  the 
prime  sponsor,  after  review  and 
concurrence  of  the  RA,  shall  ensure 
compliance  by  such  action  as 
reallocating  funds  to  an  alternative 
program  agent  to  serve  the  area,  or 
serving  the  area  itself. 

(4)  When  two  or  more  units  of  general 
local  governments  attempt  to  qualify  as 
program  agents  with  respect  to  the  same 
area,  the  designation  provisions  in 

§  676.5(b)(2)  shall  apply  (sec.  606(b)(3)). 

S  678.5    Allocation  of  fund*. 

Funds  shall  be  allocated  by  the 
Secretary  in  accordance  with  Section 
604  of  the  Act. 

9  678.6    Annual  plan  subpart 

(a)  General.  To  receive  financial 
assistance  under  Title  VI  of  the  Act,  a 
prime  sponsor  shall  submit  the  following 
information  as  the  Annual  Plan  Subpart 
which  will  become  part  of  its  Annual 
Plan:  Narrative  Description,  Program 
Planning  Summary,  Budget  Information 
Summary,  Monthly  Schedule,  and  PSE 
Occupational  Summary. 

(b)  Narrative  Description.  The 
narrative  description  shall  include: 

(1)  Objectives  and  needs  for  assistant. 
A  breakout  of  the  eligible  population  by 
race,  sex,  national  origin  and  age,  and 
the  planned  level  of  services  to  be 
provided  these  groups  in  terms  of  the 
percentage  each  group  will  constitute  of 
those  to  be  served  (sec.  103(b)(2)). 
Where  the  planned  level  of  service  to 
any  significant  segment  varies  above  or 
below  the  group's  incidence  in  the 
eligible  population,  a  justification  must 
be  provided. 

(2)  ResuJts  and  Benefits.  The  results 
and  benefits  expected  including: 

(i)  Specific  quantifiable  performance 
and  placement  goals  by  program 
activity; 

(ii)  Performance  and  placement  goals, 
with  respect  to  groups  designated  to  be 
served  (sec.  103(b)(4)); 

(iii)  The  relationship  between  the 
prime  sponsor's  performance  and 
placement  goals  and  the  Secretary's 
performance  standards  (sec.  103(b)(4)); 
and 

(iv)  Non-quantifiable  goals  which  the 
prime  sponsor  intends  to  achieve. 

(3)  Approach.  The  approach  to  be 
used  in  producing  the  expected  results 
and  benefits  including: 

(i)  Program  activities  and  services  to 
be  provided,  including  a  description  of 
the  arrangements  for  the  provision  of 
training  and  services  that  will  assist 


participants  in  obtaining  unsubsidized 
employment; 

(ii)  How  the  prime  sponsor  will 
provide  for  an  orderly  transition  ht>m 
the  number  of  jobs  funded  in  the  current 
fiscal  year  to  the  number  of  jobs  which 
will  be  funded  with  the  allocation  for 
the  next  fiscal  year  (sec.  602(c)); 

(iii)  The  extent  to  which  the  prime 
sponsor  will  supplement  wages  of 
persons  other  than  those  who  were  in 
the  program  on  September  30, 1978, 
including: 

(A)  The  maximum  amount  of  funds 
used  to  supplement  any  one  particular 
job  funded  under  this  Part;  and 

(B)  The  total  amount  of  funds  used  to 
supplement  all  jobs  funded  under  this 
Part; 

(iv)  The  wage  rates  or  salaries  and 
fringe  benefits  for  public  service 
employment  participants  and  a 
comparison  of  these  with  the  wages  or 
salaries  and  fiinge  benefits  paid  to 
persons  in  similar  public  occupations  by 
the  same  employer,  levels  of 
employment  not  supported  under  the 
Act;  layoffs,  and  hiring  and  promotional 
freezes  in  each  employing  agency  (sec. 
103(b)(10); 

(v)  'The  methods  to  be  used  to  ensure 
that,  at  the  end  of  the  fiscal  year,  the 
annual  average  wage  rate  does  not 
exceed  the  area's  required  annual 
average  wage  rate,  as  described  in 
§  676.26-l(c)(3); 

(vi)  The  methods  to  be  used  to 
determine  wage  rates  if  wage  rates  for 
comparable  jobs  have  not  been 
established;  and 

(vii)  How  the  public  service 
employment  program  is  integrated  with 
other  programs  under  the  Act. 

(4)  Service  Deliverers.  A  list  of  the 
selected  deliverers  and  the  services  or 
facilities  to  be  provided  by  each 
(summary  of  subrecipient  and 
contractors). 

(c)  Program  Planning  Summary  (PPS). 
A  PPS  reflecting  the  goals  and  activities 
for  the  program  year. 

(d)  Budget  Information  Summary 
(BIS).  A  BIS  containing  the  proposed 
budget  and  a  list  specifying  the  quantity 
and  price  of  each  piece  of  capital 
equipment  exceeding  $1,000  to  be 
purchased  during  the  fiscal  year. 

(e)  Monthly  Schedule:  A  monthly 
schedule  which  contains  an  estimate  of 
the  total  number  of  participants  who 
will  be  enrolled  in  Title  VI  programs  at 
the  end  of  each  month,  and  the  total 
cumulative  expenditures  expected  to 
have  been  incurred  by  the  end  of  each 
month  by  the  PSE  and  non-PSE 
programs. 

(0  Public  Service  Employment 
Occupational  Summary.  A  Public 
Service  Employment  Occupational 
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Summary  which  includes  a  listing  by 
employing  agency  of  proposed  public 
service  employment  positions  and 
wages  and  a  comparison  of  such  wages 
with  those  paid  persons  in  similar 
imsubsidized  jobs. 

S  678.7    Wage*  and  wage 
supplementation. 

(a)  Wages  paid  to  public  service 
employment  participants  and  the 
supplementation  of  such  wages  shall  be 
in  accordance  with  S  676.26-1  (c)  (sec. 
608). 

(b)  Wages  paid  to  public  service 
employees  hired  on  or  after  January  26, 
1979  under  this  Part  may  be 
supplemented  by  additional  wages  from 
non-CETA  sources  only  if: 

(1)  The  total  amount  of  funds  used  in 
any  fiscal  year  to  provide  such 
supplemented  wages  does  not  exceed  an 
amount  equal  to  10  percent  of  the  prime 
sponsor's  Title  VI  allocation  for  such 
fiscal  yean  and 

(2)  The  wage  supplementation  to  any 
public  service  employee  is  not  at  a  rate 
which  exceeds: 

(i)  Ten  percent  of  the  maximum  wage 
applicable  for  the  prime  sponsor's  area; 
or 

(ii)  Twenty  percent  of  the  maximum 
wage  applicable  to  the  prime  sponsor's 
area  in  any  area  where  the  average 
wage  rate  (during  the  period  for  which 
the  most  recent  data  is  available)  in 
employment  covered  under  Federal  or 
State  imemployment  compensation  laws 
(without  regard  to  any  limitation  on  the 
amount  of  such  wages  subject  to 
contribution  under  such  law)  exceeds 
125  percent,  but  does  not  exceed  150 
percent,  of  the  national  average  wage 
rate  in  such  employment;  or 

(iii)  In  areas  where  the  maximum 
wage  for  a  fiscal  year  decreases  from 
the  maximum  wage  in  a  previous  year, 
the  rate  for  the  previous  year  pursuant 
to  paragraphs  (b)(2)(i]  and  (ii)  of  this 
section. 

(c)  Any  public  service  employee  hired 
between  September  30, 1978,  and 
January  26, 1979,  receiving  wages 
supplemented  from  non-CETA  sources 
may  continue  to  receive  such  wage  after 
January  26, 1979,  only  if  such 
supplementation  is  in  accordance  with 
the  provisions  in  paragraph  (b)  of  this 
section. 

(d)  Any  PSE  participant  who  was  on 
September  30, 1978,  receiving  wages 
from  non-CETA  sources  may  continue  to 
receive  such  wages,  and  may  receive 
any  subsequent  increase  which  is  either 
a  bona  fide  cost  of  living  increase  or  a 
scheduled  raise,  so  long  as  the 
participant  remains  in  the  same  position 
or  a  PSE  position  with  the  same  or  lower 
wage  rate.  These  wages  are  not  subject 


•  to  the  limitations  of,  nor  counted  in 
determining  compliance  with,  paragraph 
(b)  of  this  section  (sec.  122(i)(3)(B]). 

(e)  Any  PSE  participant  who  was 
receiving  only  CETA  wages  on 
September  30, 1978.  at  a  rate  less  than  . . 
$10,000  a  year  may  have  such  wages 
supplemented  above  the  $10,000  rate 
from  non-CETA  sources  after  September 
30, 1978,  if  such  increase  is  the  result  of 
a  bona-fide  cost  of  living  increase  or  a 
scheduled  raise,  and  the  person  remains 
in  the  same  position.  These  wages  are 
not  subject  to  the  limitations  of,  nor 
counted  in  determining  compliance  with, 
paragraph  (b)  of  this  section. 

(f)  When  a  public  service  employment 
participant,  hired  after  September  30, 
1978,  is  eligible  for  a  promotion,  a 
general  salary  increase  or  overtime  pay, 
the  employer  shall  pay  from  non-CETA 
funding  sources  that  amount  in  excess  of 
the  maximum  amount  payable  from 
CETA  funds  as  well  as  a  pro  rata  share 
of  the  increased  fringe  benefits,  unless 
such  payments  would  be  in  violation  of 
the  limitations  on  public  service  wage 
supplementation  contained  in  paragraph 
(b)  of  this  section.  If  such  payment 
would  be  in  violation,  then  the 
participants  affected  must  be 
transferred  to  other  positions  or  be 
terminated. 

(g)  In  areas  where  the  maximum  wage 
is  adjusted  upward  for  a  new  fiscal  year, 
the  non-CETA  portion  shall  not  be 
reduced  for  any  participant  hired  during 
a  previous  fiscal  year  until  the 
incumbent  participant  leaves  the 
position  or  imtil  the  next  employing 
agency's  budget  cycle,  whichever  comes 
earlier. 

§  678.8    Special  cost  provisions. 

(a)  In  accordance  with  §  678.3(a), 
prime  sponsors  shall  use  at  least  fifty 
percent  of  the  funds  expended  under 
this  Part  for  pubhc  service  jobs  in 
projects. 

(b)(1)  Of  the  funds  utilized  by  prime 
sponsors  for  project  and  non-project 
public  service  employment  programs: 

(i)  At  least  80  percent  shall  be 
expended  for  wages  and  fringe  benefits 
(sec.  603(a)); 

(ii)  At  least  5  percent  shall  be 
expended  for  training  and  services  to 
PSE  participants  employed  in  public 
service  jobs  under  this  Part  (sec.  603(a)); 

(iii)  Not  more  than  15  percent  may  be 
contributed  to  the  administrative  cost 
pool  (sec.  603(a)). 

(2)  Wages,  a  proportional  share  of 
fringe  benefits,  and  allowances  paid  to , 
PSE  participants  for  the  period  of  their 
training  or  services  may  be  counted 
towards  the  percentage  amounts  that 
are  required  to  be  used  for  such  training 
or  services.  Records  of  these  wages. 


fiinge  benefits,  and  allowances  shall  be 
maintained  separately  by  the  prime 
sponsor  to  be  available  for  audit. 

(c)  Funds  under  Title  VI  may  be 
utilized  by  prime  sponsors  for  activities 
and  services  other  than  PSE,  authorized 
under  Title  II,  Part  A  of  Title  III.  Title  IV 
and  Title  VII  for  persons  eligible  under 
Title  VI  PSE  (sec.  610).  Not  more  than  20 
percent  of  the  funds  utilized  for  such 
activities  may  be  contributed  to  the 
administrative  cost  pool. 

(d)  Unless  otherwise  agreed  to,  at 
least  50  percent  of  the  amount  available 
for  administration  of  the  program  shall 
be  available  to  program  agents  for 
administrative  costs. 

PART  679— PRIVATE  SECTOR 
INITIATIVE  PROGRAM  FOR  THE 
ECONOMICALLY  DISADVANTAGED 
UNDER  TITLE  VII  OF  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Sec. 

679.1  Scope  and  purpose. 

679.2  Participant  eligibility. 

679.3  Private  Industry  Councils  (PlC'g). 
679.3-1  Purpose. 

679.3-2  Appointment  of  PIC  members. 

679.3-3  Chairperson. 

679.3-4  Organizational  position. 

679.3-5  Staff. 

679.3-6  Multijurisdictional  PICs. 

679.3-7  Functions  of  the  PIC. 

679.3-8  Accountability. 

679.3-9  Conflict  of  interest. 

679.4  Allocation  of  funds. 

679.5  Annual  plan  subpart. 

679.6  Administrative  standards  and 
procedures. 

679.7  Allowable  activities. 

Authority:  Sec.  126  of  the  Comprehensive 
Empbyment  and  Training  Act  (29  U.S.C.  801 
et  seq..  P.L.  95-524.  92  Stat.  1907).  unless 
otherwise  noted. 

§  679.1    Scope  and  purpose. 

This  Part  contains  the  regulations  for 
activities  under  Title  VII  of  the  Act, 
known  as  the  Private  Sector  Initiative 
Program. 

(a)  Title  VII  of  the  Act  is  a 
demonstration  Title.  It  authorizes  a 
variety  of  approaches  to  increase  the 
involvement  of  the  business  community 
in  employment  and  training  activities 
under  the  Act. 

(b)  Title  VII  is  designed  to  increase 
private  sector  employment  and  training 
opportunities  for  persons  eligible  under 
this  Part. 

(c)  As  a  primary  vehicle  to  assist 
prime  sponsors  in  meeting  these  goals. 
Title  VII  provides  for  the  establishment 
of  Private  Industry  Councils  (PICs) 
which  are  to  participate  jointly  with  the 
prime  sponsor  in  the  local  development 
and  implementation  of  programs  under 
this  Part,  and  to  consult  with  the  prime 
sponsor  on  other  employment  and 
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training  activities.  Title  VII  encourages 
the  formulation  of  a  local  partnership 
between  the  private  sector  and  the 
prime  sponsor  in  order  to  meet  its 
purposes. 

(d)  The  ultimate  goal  of  Title  VII  is  to 
increase  private  sector  employment  and 
training  opportunities  under  all  Titles  of 
the  Act.  commensurate  with  reduced 
emphasis  on  public  and  private 
nonprofit  subsidized  employment. 

(e)  An  important  thrust  of  the  Act  is  to 
provide  for  maximum  feasible 
coordination  of  programs  under  the  Act 
with  related  functions  supported  by  the 
Department  and  by  other  Federal,  State 
and  local  agencies.  Accordingly,  PIC's 
formed  by  prime  sponsors  to  assist  in 
Title  VII  implementation  are  encouraged 
to  work  with  Job  Service  Employer 
Committees  (jSEC's),  the  Bureau  of 
Apprenticeship  and  Training,  and  State 
Apprenticeship  Councils,  as  well  as  the 
Economic  Development  Administration, 
Small  Business  Administration, 
Community  Services  Administration, 
and  U.S.  Department  of  Housing  and 
Urban  Development  among  others,  in 
order  to  increase  the  effectiveness  of 
programs  under  this  Part  and  under  the 
Act  in  securing  employment  for 
economically  disadvantaged  persons 
(sec.  701). 

(f)  This  Part,  in  conjunction  with  Parts 
675  through  677.  Subpart  B,  comprise  the 
regulations  for  Title  VU  of  the  Act. 

§679.2    Participant  eligibility 

Eligibility  requirements  applicable  to 
this  Part  may  be  found  in  §  675.5-7. 

S  679.3    Private  industry  Councito  (PIC's). 

§679.3-1    Piirposa. 

(a)  To  receive  financial  assistance 
under  this  Part,  each  prime  sponsor  shall 
establish  a  Private  Industry  Council 
(PIC).  Its  purpose  shall  be  to  increase 
the  involvement  of  the  business 
community,  including  small  business, 
minority  business  enterprises,  and  labor 
organizations  in  employment  and 
training  activities  under  the  Act,  and  to 
increase  private  sector  emplojrment 
opportunities  for  economically 
disadvantaged  persons  (sees.  701  and 
704(a)(1)). 

(b)  Given  the  diversity  of  local 
circumstances  and  the  differing 
environments  in  which  PIC's  will 
operate,  the  structure,  level  of  activity, 
and  composition  of  PIC's  may  vary 
considerably  from  one  prime  sponsor 
jurisdiction  to  another. 

(c)  Generally,  meetings  of  the  PIC 
shall  be  open  and  accessible  to  the 
general  public,  and  minutes  shall  be 
maintained. 


§  679.3-2    Appointment  of  PIC  members. 

Each  prime  sponsor  shall  appoint  the 
members  of  the  PIC  (sec.  704). 

(a)  General.  (1)  A  majority  of  the  PIC 
membership  shall  be  representatives  of 
industry  and  business  (including  small 
business  and  minority  business 
enterprises).  The  PIC  shall  also  include 
members  representing  organized  labor, 
community-based  organizations,  and 
educational  agencies  and  institutions. 

(2)  Existing  local  councils  or 
committees  may  be  designated  or 
adapted  to  serve  as  the  PIC  (sec.  704(a)). 

(3)  The  prime  sponsor  shall  make 
ultimate  decisions  regarding  the 
membership  of  the  PIC  after  soliciting 
and  considering  the  recommendations  of 
the  business  and  industrial  community. 
Additionally,  the  prime  sponsor  should 
consult  with  labor  organizations, 
community-based  organizations, 
educational  agencies  and  institutions, 
the  appropriate  apprenticeship  agency, 
the  State  employment  security  agency 
(SESA),  and  women's  organizations, 
existing  councils  and  committees,  and 
other  organizations  expressing  an 
interest  in  the  Title  VII  program  (sec. 
704(a)). 

(4)  In  prime  sponsor  jurisdictions  in 
which  a  National  Alliance  of  Business 
(NAB)  metro  organization  exists,  it 
should  be  given  consideration  in  the 
establishment  of  the  PIC. 

(5)  Nothing  in  this  section  is  meant  to 
give  a  presumptive  role  to  any  particular 
organization  in  the  establishment  of  the 
PIC  (sec.  704(d)). 

(b)  Business  and  industry  members. 
(1)  The  prime  sponsor  shall  make  every 
effort  to  recruit  business  and  industry 
members  for  the  PIC  who  will  be 
representative  of  the  private  for  profit 
employment  community  in  terms  of  the 
types  of  business  represented,  such  as 
small  businesses,  minority-owned 
businesses,  businesses  owned  by 
women  and  others  reflective  of  the 
commercial  and  industrial  makeup  of 
the  area  (sec.  704(a)(1)). 

(2)  Where  possible,  at  least  half  of  the 
industry  and  business  representatives 
shall  be  representatives  from  small 
business.  For  purposes  of  this 
requirement,  "small  business"  means 
any  private  for  profit  enterprise 
employing  five  hundred  or  fewer 
employees  (sec.  704(a)  (1)  and  (2)). 

(3)  Minority  business  enterprises  shall 
be  represented  on  the  PIC,  at  least 
consistent  with  their  representation  in 
the  business  community  (sec.  704(a)(1)). 

(4)  Prime  sponsors  may  consider 
either  the  residence  of  the  prospective 
PIC  member  or  the  location  of  the 
business  or  organization  with  which  that 
person  is  associated  in  considering 
appointments  to  the  PIC. 


(c)  Other  required  members.  At  least 
one  representative  of  each  of  the 
following  shall  be  included  among  the 
PIC  membership: 

(1)  Organized  labor.  In  appointing 
members  from  organized  labor,  the 
prime  sponsor  should  consult  State  or 
central  labor  bodies,  building  and 
construction  trades  councils,  the  Human 
Resources  Development  Institute 
(HRDI).  appropriate  apprenticeship 
agencies,  and  unions  representing  major 
occupations  in  the  area. 

(2)  Community-based  organizations 
that  have  demonstrated  to  the  prime 
sponsor  a  record  of  effectiveness  in  their 
relationships  with  the  business 
community. 

(3)  Educational  agencies  and 
institutions  that  have  demonstrated  to 
the  prime  sponsor  a  record  of 
efTectiveness  in  providing  education  or 
vocational  training  oriented  toward  the 
needs  of  the  business  community. 

(d)  Other  members.  Prime  sponsors 
may  also  appoint  to  the  PIC  other 
members,  such  as  representatives  of 
persons  eligible  to  participate  in 
activities  under  this  Part  and 
representatives  of  organizations  having 
unique  relationships  to  both  the  CETA 
system  and  the  private  sector,  such  as 
SESA's  and  appropriate  apprenticeship 
agencies  (sec.  704(a)(1)). 

§  679.3-3    Chairperson. 

(a)  A  chairperson  pro  tem  from  the 
business  and  industrial  community 
should  be  appointed  by  the  prime 
sponsor  to  assist  in  identifying  potential 
members  and  in  establishment  of  the 
PIC. 

(b)  Once  established,  the  PIC  shall 
have  a  permanent  chairperson  selected 
by  the  members  of  the  PIC,  who  should 
be  a  representative  of  business  and 
industry. 

§  679.3-4    Organizational  position. 

(a)  The  organizational  position 
occupied  by  the  PIC  within  the  overall 
employment  and  training  delivery 
system  shall  be  determined  by  the  prime 
sponsor  in  consultation  with  the  PIC. 
Such  position  and  relationship  shall  be 
designed  to  enable  the  PIC  to  carry  out 
its  responsibilities. 

(b)  To  carry  out  its  duties,  the  PIC 
should  appoint  subcommittees  to  deal 
with  particular  areas  of  concern  and 
secure,  either  through  its  staff  or  other 
means,  the  expertise  of  persons  in  the 
private  sector  having  knowledge  of 
business  practices  and  policies  (sec. 
704(c)). 

(c)  PIC  relationship  to  the  prime 
sponsor's  planning  council. 

(1)  The  activities  of  the  PIC  shall  be 
coordinated  by  the  prime  sponsor  with 


federal  Register  /  Vol.  45.  No.  99  /  Tuesday.  May  20.  1980  /  Rules  and  Regulations  33905 


those  of  the  prime  sponsor's  planning 
council,  and  area  planning  bodies  in  the 
case  of  State  prime  sponsors.  The 
planning  council  shall  be  consulted  in 
the  development  of  the  Title  VII 
program,  and  shall  be  afforded  the 
opportunity  to  review  and  comment  on 
the  Title  VII  Annual  Plan  subpart  (sec. 
703(b)(4)). 

(2)  For  purposes  of  Title  VII.  the  PIC 
shall  not  be  subordinate  in  its  authority 
to  the  prime  sponsor's  planning  council. 

(3)  The  PIC  chairperson  (or  designee) 
shall,  at  a  minimum,  serve  as  an  ex 
officio,  nonvoting  member  of  the  prime 
sponsor's  planning  council,  and  the 
chairperson  (or  designee)  of  the  prime 
sponsor's  planning  council  shall,  at  a 
minimum,  serve  as  an  ex  officio, 
nonvoting  member  of  the  PIC.  However, 
the  prime  sponsor  may  assign  either 
chairperson  the  status  of  a  full  voting 
member  on  the  respective  councils  (sec. 
704(b)). 

(d)  Due  to  the  unique  nature  of 
Balance-of-State  organizational 
structures,  such  prime  sponsors  are 
authorized  to  develop  alternate 
measures  regarding  the  organisation  and 
structure  of  PIC's.  such  as  PIC's  covering 
sub-State  planning  areas,  a  single  PIC 
for  the  entire  prime  sponsor  jurisdiction 
with  a  decentralized  staff,  and  other 
special  arrangements. 

§679.3-5    Staff. 

The  PIC  shall  be  appropriately  staffed, 
commensurate  with  its  responsibilities. 
The  staffing  composition  of  the  PIC  shall 
be  determined  through  mutual 
agreement  between  the  PIC  and  the 
prime  sponsor. 

(a)  When  the  PIC  is  a  subgrantee  or 
contractor  of  the  prime  sponsor,  staff 
shall  be  hired  in  a  manner  consistent 
with  that  status  and  with  the  terms  of 
the  PIC's  subgrant  or  contract  with  the 
prime  sponsor. 

(b)  If  the  PIC  is  other  than  a 
subgrantee  or  contractor,  it  shall  be 
consulted  by  the  prime  sponsor  on  the 
matter  of  its  staffing.  To  the  extent 
possible,  consistent  with  applicable 
personnel  rules,  the  PIC  should  be  party 
to  decisions  on  staff  selection  or  hiring. 

§679.3-6    MuNlJuriscHctional  PIC'S. 

A  PIC  may  be  established  to  cover 
more  than  one  prime  sponsor  area, 
pursuant  to  arrangements  and  written 
agreements  between  the  prime  sponsors 
and  the  PIC. 

(a)  A  PIC  may  be  established  to  cover 
a  multijurisdictional  area  with  the 
affected  prime  sponsors  submitting  and 
reporting  upon  separate  Title  VII  Annual 
Plan  subparts. 

(b)  The  above  approach  does  not 
preclude  other  arrangements.  Prime 


sponsors  may  propose  alternatives  as 
part  of  their  Title  VII  Annual  Plan 
Subpart.  The  RA  may  approve  such 
arrangements  after  considering  the 
desirability  of  the  proposed 
arrangements  in  view  of  the  purposes  of 
Title  VII  and  after  reviewing  their 
feasibility  in  terms  of  reporting  and 
otherwise  meeting  Comprehensive 
Employment  and  Training  Plan 
requirements  of  §  676.9.  §  676.10  and 
§  676.11. 

(c)  Financial  incentives  shall  be 
provided  to  prime  sponsors  establishing 
multijurisdictional  PIC's  that  meet 
criteria  discussed  in  §  67g.4(b)(2)  (sees. 
702(b)  and  704(a)(1)). 

§679.3-7    Functions  of  the  PIC. 

The  prime  sponsor  and  the  Private 
Industry  Council  shall  determine  those 
functions  that  the  PIC  will  perform, 
based  upon  local  conditions,  the 
interests  of  the  private  sector,  and  the 
needs  of  the  community  Those 
functions  include  the  following,  among 
others: 

(a)  General.  (1)  The  PIC  shall  serve  as 
an  intermediary  to  assist  the  local 
employment  and  training  structure  to 
become  more  responsive  to  the  business 
community. 

(2)  The  PIC  shall  serve  as  the  business 
and  industry  contact  point  in  the  local 
employment  and  training  system,  to 
present  the  private  sector's  view  and 
recommendations  for  making  programs 
more  responsive  to  local  employment 
needs. 

(3)  The  PIC  shall  advise  and  provide 
direction  to  the  local  employment  and 
training  system  on  ways  to  increase 
private  sector  job  placements  for 
persons  eligible  under  this  Part  (sees. 
701  and  704(c)). 

(b)  Planning  and  coordination.  (1)  The 
PIC  shall,  in  conjunction  with  the  prime 
sponsor,  design  and  develop  the  Title 
VII  program  and  subpart  to  the  prime 
sponsor's  Annual  Plan  (sec.  703(b)). 

(2)  In  designing  the  plan,  and  on  a 
continuing  basis,  the  PIC  shall  analyze 
private  sector  job  opportunities, 
including  estimates  by  occupation, 
industry,  and  location.  The  analysis 
should  survey  employment  demands  in 
the  private  sector  and  training 
possibilities,  such  as  apprenticeship,  in 
order  to  develop  projections  of  short  and 
long  range  labor  needs,  and  to  refine 
employment  and  training  programing  so 
that  it  becomes  increasingly  responsive 
to  private  sector  labor  needs.  In 
imdertaking  spch  analysis,  the  PIC 
should  assess  and  utilize  information 
contained  in  economic  development 
plans  for  the  area  and  currently 
available  labor  market  information  from 
sources  already  in  place,  such  as  the 


SESA  and  appropriate  apprenticeship 
agencies  (sec.  703(b)(3)). 

(3)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop  specific 
private  sector  employment  and  training 
projects. 

(4)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop  criteria 
for  the  types  of  occupations  to  be 
selected  for  the  expenditure  of  training 
funds. 

(5)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop 
standards  and  specifications  for  training 
in  particular  occupations. 

(6)  In  designing  the  plan,  the  PIC  and 
prime  sjlonsor  should,  to  the  extent 
possible,  ensure  that  the  plan  is 
consistent  with  plans,  funding 
applications  and  grants  for  programs 
related  to  private  sector  employment 
and  training  which  are  funded  by  other 
Federal  agencies.  For  planning  purposes 
and  to  coordinate  with  activities  under 
other  Federal  programs,  the  PIC  and 
prime  sponsor  should  where  possible 
review  and  comment  on  such  plans  and 
funding  applications,  especially 
regarding  ways  in  which  they  affect 
employment  and  training,  including 
apprenticeship,  in  the  private  sector 
(including  those  of  the  Economic 
Development  Administration. 
Department  of  Housing  and  Urban 
Development,  Small  Business 
Administration  and  Community  Services 
Administration)  (sees.  103(a)(20).  704(c) 
and  705(^(4)). 

(7)  The  PIC  should  consult  with  the 
prime  sponsor  and  its  planning  council 
during  the  development  of,  and  shall 
have  the  opportunity  to  review  and 
comment  on,  other  Annual  Plan  subparts 
under  the  Act  (sec.  704(c)). 

(8)  In  undertaking  activities  under  this 
Part,  the  requirements  of  §  676.24, 
"Labor  organization  consultation  and/or 
concurrence",  shall  be  observed. 

(c)  Operational  functions.  (1)  The  PIC 
should  actively  solicit  public  and  private 
support  for  and  participation  in  the 
Private  Sector  Initiative  Program  and 
other  programs  and  activities  designed 
to  increase  private  sector  employment 
and  training  opportunities  for  persons 
who  are  economically  disadvantaged. 

(2)  The  prime  sponsor  may  involve  the 
PIC  through  arrangements  and  written 
agreements  so  that  the  PIC  can  carry  out 
its  responsibilities.  In  particular,  the  PIC 
should  be  involved  with  the  SESA,  Job 
Service  Employer  Committees  (JSEC's), 
local  WIN  sponsors  and  other  private 
sector  intermediaries  in  mariceting  and 
disseminating  information  on  the 
Targeted  Jobs  Tax  Credit,  created  by  the 
Revenue  Act  of  1978  (P.L  95-600),  and 
the  WIN  Tax  Credit. 
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(3)  The  prime  sponsor  and  the  PIC 
may  decide  that  the  PIC  will  administer 
and  directly  operate  local  private  sector 
employment  and  training  programs. 
Such  an  operational  function  could 
involve  directly  marketing  on-the-job 
and  other  training  agreements  with 
private  employers,  developing  training 
programs,  entering  into  contracts  with 
private  firms,  community-based 
organizations,  educational  agencies  and 
institutions  and  SESA's  and  other 
related  activities.  Consistent  with  State 
and  local  law,  PIC's  may  incorporate  for 
these  purposes. 

(4)  Organizations  represented  on  the 
PIC  may  be  directly  involved  in  the 
operation  of  employment  and  training 
programs  funded  under  this  Part, 
consistent  with  the  conflict  of  interest 
provisions  of  §  679.3-9. 

(5)  In  accordance  with  §  676.38(b),  the 
PIC  may  participate  with  the  prime 
sponsor  in  developing  criteria  for  the 
selection  of  any  nongovernmental 
organization,  association,  firm  or  other 
entity  for  the  conduct  of  programs  or 
activities  under  this  Part  (sees.  121(o) 
and  704(c)]. 

(d)  Review  and  Assessment.  (1)  The 
PIC  shall  participate  with  the  prime 
sponsor  in  overseeing  activities  under 
this  Part.  Programs  under  this  Part  are 
subject  to  the  prime  sponsor's 
monitoring  responsibilities  (sec.  704(c)). 

(2)  The  PIC  may.  in  consultation  with 
the  prime  sponsor,  identify  the  factors  to 
be  addressed  in  an  assessment  of  the 
effectiveness  of  activities  under  this 
Part. 

(3)  In  consultation  with  existing 
groups,  such  as  Job  Service  Employer 
Committees  (JSEC's)  and  prime 
sponsor's  planning  and  youth  councils, 
the  PIC  may  examine  the  performance  of 
the  local  CETA  and  SESA  delivery 
system  to  determine  how  to  better  meet 
the  needs  of  business  and  industry  and 
increase  private  sector  employment 
opportunities  for  the  economically 
disadvantaged,  and  advise  the  prime 
sponsor  and  the  SESA  of  its 
observations  and  recommendations 
(sec.  704(c)). 

(e)  Nothing  in  this  section  is  intended 
to  limit  the  functions  of  the  PIC,  with 
respect  to  assisting  the  prime  sponsor  to 
improve  the  responsiveness  of 
employment  and  training  programs  to 
employment  opportunities  in  the  private 
sector.  The  business  community  should 
be  involved  in  determining  the  functions 
of  the  PIC  so  that  these  will  be 
responsive  to  the  needs  and  interests  of 
business  and  industry. 

§679.3-8    Accountability. 

The  Department  holds  the  prime 
sponsor  accountable  for  activities 


conducted  and  funds  expended  under 
this  Part. 

(a)  The  PIC,  in  working  with  the  prime 
sponsor  to  develop  activities  under  this 
Part,  must  recognize  the  prime  sponsor's 
ultimate  liability  for  all  of  the  PIC's 
activities.  The  PIC  and  the  prime 
sponsor  are  thus  both  responsible  for 
program  performance,  and  the 
Department  in  assessing  the  Title  VII 
program  will  take  both  the  prime 
sponsor's  and  the  PIC's  performance  of 
functions  into  account. 

(b)  Where  the  PIC  is  a  contractor  or 
subgrantee  of  the  prime  sponsor,  it  is 
financially  liable  to  the  prime  sponsor 
for  funds  received. 

§679.3-9    Conflict  of  interest 

(a)  Except  for  voting  on  the  Title  VII 
Annual  Plan  Subpart,  no  member  of  the 
PIC  may  cast  a  vote  on  any  matter 
which  has  a  direct  bearing  on  services 
to  be  provided  by  that  member  or  by 
any  organization  which  such  member 
directly  represents  on  any  matter  which 
would  financially  benefit  such  member 
or  any  organization  such  member 
represents. 

(b)  Contracts  in  excess  of  $10,000 
between  the  PIC  and  any  private 
organization  with  which  a  PIC  member 
is  associated  as  an  officer,  member  or 
employee  shall  be  subject  to  the  final 
written  approval  of  the  prime  sponsor, 
prior  to  execution  of  the  contract  or 
subgrant. 

(c)  In  addition,  the  provisions  of 
§  676.62  (b)  and  (c)  apply. 

§679.4    Allocation  of  fund*. 

(a)  Prime  sponsor  basic  allocations. 
Ninety-five  percent  of  funds  available 
under  Title  VII  of  the  Act  shall  be 
allocated  to  prime  sponsors  as  provided 
in  section  202(a)  of  the  Act  except  that: 

(1)  In  order  to  ensure  that  every  prime 
sponsor  receives  an  allocation  of 
sufficient  size  to  mount  a  viable 
program,  a  minimum  allocation  level 
may  be  established;  and 

(2)  in  the  case  of  Guam,  the  Virgin 
Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
Northern  Marianas,  these  shall  be 
allocated  the  same  percentage  of  Title 
VII  funds  as  the  percentage  of  Title  II 
Parts  A,  B  and  C  funds  allocated  to 
them. 

(b)  Other  allocations.  The  remaining 
five  percent  of  the  funds  shall  be 
allocated  in  the  following  manner: 

(1)  Assistance  to  Native  American 
entities.  No  less  than  two  percent  of  the 
total  funds  available  under  Title  VII  of 
the  Act  will  be  used  to  support  Title  VII 
programs  for  Native  American  entities 
described  in  sections  302(cj(l)  (A)  and 
(B)  of  the  Act. 


(2)  Assistance  to  prime  sponsors  who 
establish  a  single  Private  Industry 
Council.  Additional  funds  shall  be 
provided  to  prime  sponsors  that 
establish  a  single  Private  Industry 
Council  that  serves  a  substantial  portion 
of  a  functioning  labor  market  area,  as 
determined  by  the  Secretary.  Included 
may  be: 

(i)  An  existing  consortium  covering  a 
substantial  portion  of  a  functioning 
labor  market  area  that  qualifies  for 
incentive  funds  under  §  676.4(c); 

(ii)  Two  or  more  prime  sponsors 
establishing  a  PIC  that  serves  at  least 
75%  of  a  functioning  labor  market  area; 
and 

(iii)  To  the  extent  that  funding  is 
available,  other  combinations  of  prime 
sponsors  forming  a  single  PIC  (sec. 
702(b)). 

(c)  Funds  may  be  reallocated  pursuant 
to  the  provisions  of  §  676.47  (sec.  108). 

§  679.5    Annual  plan  subpart 

(a)  General.  To  receive  financial 
assistance  under  this  Part,  a  prime 
sponsor  shall  submit  the  following 
information,  which  will  become  part  of 
the  Annual  Plan  as  described  in 

§  676.11.  This  subpart  shall  consist  of  a 
Narrative  Description.  Statement  of 
Concurrence,  Program  Planning 
Summary,  and  Budget  Information 
Summary,  specific  to  Title  VII  (sec. 
103(b)). 

(b)  "The  prime  sponsor  shall  transmit  a 
copy  of  the  Title  VII  Annual  Plan 
subpart  to  the  prime  sponsor's  planning 
council,  to  appropriate  labor 
organizations,  community-based 
organizations,  educational  agencies  and 
institutions,  Overall  Economic 
Development  Program  committees  and 
to  such  other  parties  as  are  required  by 
§  676.12(d).  The  comment  and 
publication  procedures  of  §  676.12  apply 
to  this  Part  (sees.  703(b)  (4)  and  (5)). 

(c)  The  Annual  Plan  subpart  shall 
have  the  concurrence  of  both  the  PIC 
and  the  prime  sponsor  in  order  to  be 
approved.  Therefore,  a  Statement  of 
Concurrence  shall  be  submitted, 
signifying  the  concurrence  of  the  PIC 
and  the  prime  sponsor  with  the  contents 
of  the  Annual  Plan  subpart  or  any 
modifications  thereto. 

(d)  Narrative  Description.  The 
narrative  description  shall  include: 

(1)  Objectives  and  need  for 
assistance,  (i)  State  the  objectives  and 
need  for  funding  under  this  Part, 
including  an  identification  of  private 
sector  occupations  where  there  are 
labor  shortages. 

(ii)  Analyze  the  eligible  population  by 
race,  sex,  national  origin  and  age,  and 
present  the  planned  levels  of  service  to 
be  provided  these  significant  segments 
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in  terms  of  the  percent  each  group  will 
constitute  of  those  to  be  served  (sec. 
103(b)(2)).  Where  the  planned  level  of 
service  to  any  significant  segment  varies 
above  or  below  the  group's  incidence  in 
the  eligible  population,  a  justification 
must  be  provided. 

(2)  Results  and  benefits.  Provide  a 
statement  on: 

(i)  Specific  quantified  performance 
and  placement  goals,  by  program 
activity. 

(ii)  Any  performance  and  placement 
goals  with  respect  to  groups  designated 
to  be  served  (sec.  103(b)(4)). 

(iii)  Explain  any  variation  between 
such  performance  and  placement  goals 
and  the  Secretary's  performance 
standards  (sec.  103(b)(4)). 

(iv)  Any  nonquantifiable  goals  or 
outcomes. 

(3)  Approach.  Provide  a  description  of: 
(i)  The  specific  activities  to  be 

conducted,  and  how  these  activities  will 
be  integrated  with  other  training  and 
placement  activities  under  the  Act  (sec. 
703(a)). 

(ii)  The  procedures  and  standards  to 
be  used  for  the  selection  of  occupations 
in  which  training  is  to  be  provided. 

(iii)  The  system  that  will  be  used  to 
review  and  assess  the  success  of 
activities,  including  a  description  of  the 
role  of  the  PIC. 

(4)  Private  Industry  Council  (PIC). 
Provide  the  following: 

(i)  The  responsibilities  assumed  and 
the  functions  to  be  performed  by  the 
Private  Industry  Council  in  the  planning, 
operation  and  review  of  programs. 

(ii)  A  list  of  the  PIC  membership 
indicating  representation  from  among 
those  membership  categories  identified 
in  S  679.a-2. 

(iii)  Staffing  arrangements  for  support 
of  the  PIC  agreed  upon  the  PIC  and  the 
prime  sponsor. 

(iv)  A  description  of  procedures 
established  to  ensure  periodic 
consultation  and  coordination  of  activity 
between  the  PIC  and  the  prime 
sponsor's  planning  council  and  other 
appropriate  agencies  in  the  labor  market 
area. 

(v)  For  multijurisdictional  PIC's 
(except  for  existing  consortia)  identify 
the  geographic  area  to  be  served,  the 
prime  sponsors  participating, 
administrative  and  programmatic 
relationships  between  the  PIC  and  the 
participating  prime  sponsors  and  the 
functions  to  be  performed  by  each.  A 
copy  of  the  written  agreement  cited  in 
§  679.3-6  must  be  included  as  an 
attachment  to  the  Annual  Plan  Subpart. 

(e)  Statement  of  Concurrence.  This 
statement  documents  the  concurrence  of 
the  PIC  and  the  prime  sponsor  with  the 
contents  of  the  Annual  Plan  Subpart, 


(f)  Program  Planning  Summary  (PPSJ. 
The  PPS  reflects  the  goals,  objectives 
and  activities  planned  under  Title  VII 
for  the  program  year. 

(g)  Budget  Information  Summary 
(BIS).  The  BIS  contains  the  planned 
budget  under  Title  VII  for  the  program 
year. 

§  679.6    Administrative  limitations. 

(a)  General.  The  General  Provisions  of 
Part  676  shall  apply  except  as  otherwise 
indicated. 

(b)  Allowable  costs  and  cost 
allocation.  The  provisions  of  §  676.40 
and  §  676.41  shall  apply  to  programs 
under  Title  VII  except  as  follows: 

(1)  Employment  generating  services. 

(i)  For  programs  funded  under  Title 
Vn  only,  costs  for  activities  which  are 
not  directly  related  to  the  immediate 
provision  of  training  or  employment  for 
participants  but  which  are  intended  to 
result  in  the  creation  or  expansion  of 
employment  opportunities  for  persons 
eligible  under  this  Part  may  be  classified 
as  employment  generating  services  and 
charged  to  the  "Services"  cost  category. 
Examples  are: 

(A)  Those  items  enumerated  in 
paragraphs  (b)(1).  (2),  (3),  (4).  (6),  (7).  (9), 
(10),  (12),  (13),  (14)  and  (15)  of  §  679.7. 
Allowable  Activities. 

(B)  The  costs  for  the  salaries  and 
fringe  benefits  of  labor  market  and 
program  analysts,  for  consultants  under 
contract  for  employment  generating 
services,  and  for  technical  assistance  to 
contractors  and  subgrantees. 

(ii)  While  such  activities  are 
allowable  and  desirable  under  Title  VU, 
no  more  than  30  percent  of  a  prime 
sponsor's  Title  VII  funds  may  be  used 
for  employment  generating  services. 

(iii)  The  program  activity  against 
which  the  costs  for  employment 
generating  services  are  to  be  allocated  is 
"Other  Activities." 

(iv)  No  costs  attributable  to  the 
general  administration  of  the  Title  VU 
program  shall  be  charged  to  the 
"Services"  cost  category. 

(2)  Administrative  costs,  (i)  For 
purposes  of  Title  VII,  administrative 
costs  are  those  costs  which  fall  within   - 
the  category  of  administration  as 
defined  in  §  676.41-l(f).  exclusive  of 
employment  generating  services. 

(ii)  The  total  amount  of  funds 
expended  for  administration  by  all 
prime  sponsors  in  carrying  out  programs 
under  this  Part  shall  not  exceed  20 
percent  of  the  total  expenditures  for  all' 
prime  sponsor  Title  VII  programs.  Each 
prime  sponsor  and  PIC  must  make  every 
effort  to  limit  administrative  costs  to 
only  those  that  are  necessary  to  assure 
the  effective  operation  of  programs 
under  this  Part.  If  the  prime  sponsor  and 


PIC  determine  that  more  than  20  percent 
is  necessary  to  operate  the  planned 
program,  a  higher  amount  may  be 
requested  by  providing  a  satisfactory 
explanation  of  the  need  for  such  amount 
in  the  Title  VII  Annual  Plan  Subpart 
The  special  needs  of  urban  and  rural 
areas  and  other  relevant  factors  shall  be 
considered  by  the  RA  in  reviewing 
requests  for  administrative  costs  in 
excess  of  20  percent  (sec.  705(b)). 

(iii)  It  is  recognized  that  startup  and 
initial  implementation  of  programs 
under  this  Part  may  require 
administrative  expenditures  greater 
than  those  necessary  for  the  operation 
of  established  program.  Thus,  it  should 
subsequently  become  possible  for 
administrative  costs  to  be  reduced  such 
that  they  are  brought  to  a  more 
appropriate  level  of  10  percent.  Prime 
sponsors  and  PIC's  should  therefore 
plan  to  reduce  administrative  costs  after 
starfup  and  initial  implementation. 

(3)(i)  Up  to  6.5  percent  of  funds 
allocated  under  Title  VII  may  be  used  to 
enroll  persons  using  the  §  675.5-3 
criteria  into  upgrading  and/or  retraining 
programs.  Up  to  20  percent  may  be  used 
if.  in  the  case  of  upgrading  programs,  the 
employer  agrees  to  hire  at  least  one 
economically  disadvantaged  person  for 
each  employee  upgraded,  or  if,  in  the 
case  of  retraining  programs,  regional 
administrator  approval  is  first  obtained. 

(ii)  Payments  to  private-for-profit 
employers  through  methods  not 
specifically  authorized  under  Parts  676 
through  677,  Subpart  B  shall  not  be 
allowable  unless  and  until  the  method  of 
payment  is  explained  in  advance  and 
authorization  for  its  use  is  specifically 
granted.  Prime  sponsors  shall  transmit 
to  the  RA  requests  to  permit  such  new 
payment  methods.  The  RA  shall 
transmit  such  requests,  with  comments 
and  recommendations,  to  the  Assistant 
Secretary  for  Employment  and  Training. 
Action  on  a  request  shall  be  taken 
within  60  days  after  the  prime  sponsor's 
submission  of  the  request  to  the  RA. 
Nothing  in  this  paragraph  authorizes 
wage  subsidies  (sec.  703(c)). 

§679.7    Allowable  activities. 

Funds  under  this  Part  shall  be  used  to 
augment  private  sector-related  activities 
under  Part  677.  including  on-the-job 
training  with  private  employers  (sec. 
703(b)(2)).  Funds  shall  be  used  to 
provide  employment  and  training  and 
related  activities  consistent  with  the 
purposes  of  Title  VII  including: 

(a)  Activities  and  services  authorized 
in  §  677.13; 

(b)  Upgrading  and  retraining  in 
accordance  wiSi  §  675.5-7.  and  Subpart 
C  of  Part  677;  and 

(c)  The  following: 
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(1)  Coordinating  program*  of  jobs  and 
training  and  education  enabling 
individuals  to  work  for  a  private 
employer  while  attending  an  education 
or  training  program; 

(2)  Developing  a  small  business  intern 
program  to  provide  practical  training 
enabling  youths  and  other  individuals  to 
work  in  small  business  Arms  to  acquire 
nrst-hand  knowledge  and  management 
experience  about  small  business; 

(3)  Developing  relationships  between 
employment  and  training  programs, 
educational  institutions,  and  the  private 
sector, 

(4)  Developing  useful  methods  for 
collecting  information  about  Federal 
Government  procurement  contracts  with 
private  employers,  new  and  planned 
publicly  supported  projects  such  as 
public  works,  economic  development 
and  community  development  programs, 
transportation  revitalization,  alternative 
energy  technology  development, 
demonstration,  and  utilization  projects, 
energy  conservation  projects,  and 
rehabilitation  of  low-income  housing  as 
part  of  a  community  revitalization  or 
stabilization  effort,  which  provide  work 
through  private  sector  contractors; 

(5]  Conducting  innovative  cooperative 
education  programs  for  youths  in 
secondary  and  postsecondary  schools 
designed  to  coordinate  educational 
programs  with  work  in  the  private 
sector. 

(6)  Developing  and  marketing  model 
contracts  designed  to  reduce  the 
administrative  burden  on  the  employer 
and  model  contracts  to  meet  the  needs 
of  specific  occupations  and  industries; 

[7]  Coordinating  programs  under  this 
Part  with  other  job  development, 
placement,  and  employment  and 
training  activities  carried  out  by  public 
and  private  agencies; 

(8)  Providing  on-the-job  training 
subsidies  on  a  declining  ratio  to  wages 
over  the  period  of  training; 

(9)  Providing  foUowup  services  with 
employees  placed  in  private 
employment  and  employers  who  hire 
recipients  of  services  under  the  Act; 

(10)  Encouraging  employers  to 
develop  job  skill  requirement  forecasts 
and  to  coordinate  such  forecasts  with 
prime  sponsors: 

(11)  Using  direct  contracts  for  training 
and  employment  programs  with  private 
for  profit  and  private  nonprofit 
organizations; 

(12)  Developing  apprenticeship  or 
comparable  high-skill  training  programs 
for  workers  regardless  of  age  in 
occupations  where  such  programs  do 
not  presently  exist  in  the  area: 

(13)  Increasing  opportunities  for 
upgrading  from  entry  level  jobs  by 
providing  counseling  and  other  services 
to  employees  and  employers  beyond 
initial  training  periods; 


(14)  Providing  technical  assistance  to 
private  employers  to  reduce  the 
administrative  burden  of  employment 
and  training  programs; 

(15)  Disseminating  information  to 
private  employers  so  that  they  may 
more  fully  utilize  programs  under  \he 
Act;  and 

(16)  Other  program  activities  which 
demonstrate  effective  approaches  to  the 
training  and  employment  of  persons 
eligible  to  participate  in  programs  under 
this  Part  (sec.  705(a)). 

PART  680— YOUTH  PROGRAMS 
OPERATED  BY  PRIME  SPONSORS 
UNDER  THE  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 

Subpart  A— Youth  Emptoyment  and 
Training  Programs 

Sec. 

680.1  Purpose. 

680.2  Eligibility  for  funds  under  YETP. 

680.3  Allocation  of  funds. 

660.4  Program  planning,  planning  and  youth 
councils. 

680.5  Description  of  the  YETP  annual  plan 
subpart. 

680.6  AcUvities  and  services. 

680.7  Local  educational  agency  agreements. 

680.8  Eligibility  for  participation. 

680.9  Eligibility  for  parUcipaUon 
(extraordinary). 

680.10  Participant  compensation,  benefits 
and  working  conditions. 

680.11  Earning  disregard. 

680.12  Maintenance  of  effort. 

680.13  Substitution  for  Title  II  programs. 

680.14  Academic  credit. 

680.15  Reallocation  procedures. 

680.16  Modifications. 

680.17  Reporting  requirements. 

680.18  Governor's  Statewide  Youth  Services 
Program. 

Supart  B— Youth  Community 
Conservation  and  Improvement 
Projects 

680.100  Purpose. 

680.101  EligibUity  for  funds  under  YCCIP. 

680.102  Allocation  of  funds. 

680.103  Program  planning,  planning  and 
youth  councils. 

680.104  OescripUon  of  the  YCCIP  annual 
plan  subpart. 

680.105  Project  planning  process. 

680.106  Project  application  content. 

680.107  Project  application  submission. 

680.108  Project  review. 

680.109  Project  prioritization. 

680.110  Project  activities. 

660.111  Agreements  with  project  appUcants. 

680.112  Program  agent  responsibility. 

680.113  Limitation  on  use  of  funds. 

680.114  Supervisory  personnel. 

680.115  Eligibility  for  participation. 

680.116  Participant  compensation,  benefits 
and  working  conditions. 

660.117  Earnings  disregard. 

680.118  Maintenance  of  effort. 

680.119  Substitution  for  Title  II  programs. 

680.120  Academic  credit. 

680.121  Reallocation  procedures. 

680.122  Modifications. 
68ai23    Reporting  requirements. 
68ai24    Review  by  the  RA.  redistribution. 


Subpart  C— Summer  Youth 
Employment  Programs 

Sec. 

680.200  Purpose. 

680.201  Eligibiity  for  SYEP  funds. 

680.202  Allocation  of  funds. 

680.203  Unexpended  previous  year  funds. 

680.204  Startup  of  program. 

680.205  Program  planning,  planning  and 
youth  councils. 

680.206  Basic  program  design  provisions. 

680.207  Description  of  the  SYEP  annual  plan 
subpart. 

680.208  •Activities  and  services. 

680.209  Program  management  provisions. 

680.210  Worksite  standards. 

680.211  Eligibility  for  participation 

680.212  Participants  compensation,  benefits 
and  working  conditions. 

680.213  Reallocation  procedures. 

680.214  Modifications. 

680.215  Reporting  requirements. 

680.216  Termination  date  for  the  summer 
program. 

Subpart  D— youth  Incentive 
Entitlement  Pilot  Projects 

680.300  Scope  and  purpose  of  subpart. 

680.301  Regulations  governing  entitlement, 
definitions. 

680.302  Funding  of  entitlement  projects. 

680.303  Eligibility  for  funds. 

680.304  [Reserved] 

680.305  (Reserved) 

680.306  [Reserved] 

680.307  [Reserved] 

680.308  [Reserved] 

680.309  [Reserved] 

680.310  [Reserved] 

680.311  [Reserved] 

680.312  [Reserved] 

680.313  [Reserved] 

680.314  Assurances  and  certifications. 

680.315  Project  responsibilities  and 
requirements. 

680.316  Eligibility  of  participants. 

680.317  Worksites. 

680.318  Allowable  activities. 

680.319  Participant  benefits. 

680.320  Academic  credit. 

680.221  Disregarding  earnings. 

680.222  Maintenance  of  effort. 
68a223    Limitations  on  use  of  funds. 

Authority:  Sec.  126  of  the  Comprehensive 
Employment  and  Training  Act  [29  U.S.C.  801 
et  seq.],  unless  otherwise  noted. 

Subpart  A— Youth  Employment  and 
Training  Programs 

§  6«0.1    Purpose. 

(a)  This  subpart  contains  the 
regulations  for  the  Youth  Employment 
and  Training  Programs  (YETP)  under 
Title  IV.  Part  A.  Subpart  3  and  4  of  the 
Act.  The  introductory  and  general 
provisions  at  Parts  675  and  676  of  Title 
20  also  apply  to  YETP  programs  except 
that  to  the  extent  the  regulations  set 
forth  in  this  subpart  conflict  with  other 
regulations  promulgated  under  the  Act, 
the  requirements  contained  in  this 
subpart  shall  prevail  (sec.  447). 


(b)  It  is  the  purpose  of  this  program  to 
enhance  the  job  prospects  and  career 
opportunities  of  young  persons, 
especially  economically  disadvantaged 
youth,  to  enable  them  to  secure 
unsubsidized  employment  in  the  public 
and  private  sectors  of  the  economy.  In 
addition,  this  program  explores  methods 
of  dealing  with  the  structural 
unemployment  problems  of  youth  and 
the  immediate  difficulties  of  youth  in 
need  6f  and  luiable  to  find  jobs 
(sec.  431). 

§  680.2    Eligibility  for  funds  under  YETP. 

Prime  sponsors  designated  under 
§  676.5  are  eligible  to  receive  funds 
under  YETP  (sec.  434). 

§680.3    Allocation  of  funds. 

Allocation  of  funds  under  YETP  shall 
be  in  accordance  wlth'section  433  of  the 
Act. 

§  680.4    Programs  planning,  planning  and 
youth  councils. 

(a)  Planning:  Each  prime  sponsor  shall 
utilize  the  planning  process  and 
planning  council  as  described  in 
§§  676.6  and  676.7  of  this  title,  and  the 
youth  coimcil  described  in  paragraph  (b) 
of  this  section  (sec.  436(b)).  In 
developing  the  annual  plan  subpart  of 
YETP,  the  prime  sponsor  shall: 

(1)  Coordinate  the  YETP  subpart  with 
programs  and  activities  described  in  the 
annual  plan  subpart  for  Title  II,  but 
opportunities  for  yoiith  under  Title  II 
shall  not  be  reduced  because  of  the 
availability  of  YETP  funds  (sec.  436(a); 

(2)  Coordinate  the  programs  and 
activities  funded  under  the  other  titles  of 
CETA,  including  Job  Corps;  employment 
and  educational  services  provided  by 
local  educational  agencies  and  post- 
secondary  institutions;  activities 
conducted  under  the  Career  Education 
Incentive  Act;  services  offered  by  public 
employment  service  agencies,  public 
assistance  agencies,  and  courts  with 
jurisdiction  over  youthful  offenders; 
youth  programs  fimded  through  other 
sources  such  as  community-based 
organizations:  and  employment  and 
educational  activities  of  business,  labor, 
apprenticeship  programs,  and  nonprofit 
institutions  in  the  community 

(sec.  436(a)). 

(3)  Afford  an  opportimity  to 
community  based  organizations  of 
demonstrated  effectiveness  in  providing 
employment  and  training  activities  for 
youth  to  participate  in  the  development 
of  the  YETP  subpart  as  required  by 
paragraph  (c)  of  this  section;  and 

(4)  Afford  an  opportunity  for 
appropriate  labor  organizations  to 
comment  on  the  YETP  subpart 


consistent  with  the  provisions  of 
§  676.12  of  this  title. 

(b)  Youth  Council.  Each  prime  sponsor 
shall  establish  a  youth  council 
(sec.  436(b)). 

(1)  In  consultation  with  the  planning 
council,  the  prime  sponsor  shall  make 
appointments  to  a  youth  council  which 
include  individuals  who  are 
representative  of  the  local  educational 
agency,  local  vocational  advisory 
council,  post-secondary  education 
institutions,  business,  unions, 
apprenticeship  community,  public 
employment  service  agencies,  local 
government  and  nongovernment 
agencies  which  are  involved  in  serving 
youth,  the  local  community,  and  the 
prime  sponsor.  In  addition,  youth 
council  members  shall  include  not  less 
than  two  youth  who  are  participants  in, 
or  eligible  for  YETP  (sec.  436(b)). 

(2)  The  youth  council  may  be  either  an 
entirely  separate  council  or  a 
subcommittee  or  subcouncil  to  the 
planning  council,  or  the  prime  sponsor 
may  use  existing  youth  councils  created 
with  respect  to  other  programs  imder 
this  Act  if  these  councils  meet  the 
requirements  set  forth  in  this  section.  In 
all  cases,  the  youth  council  shall  report 
to  the  planning  council  (sec.  436(b)). 

(3)  The  youth  council  shall  make 
recommendations  to  the  planning 
council  for  setting  basic  goals,  policies 
and  procedures  for  the  YETP  program. 
The  youth  council  shall  review  the 
findings  of  the  prime  sponsors 
monitoring  efforts  for  YETP  and  other 
CETA  youth  programs  and  make 
recommendations  to  the  plarming 
coimcil  for  the  purpose  of  improving  the 
utilization  and  coordination  of  the 
delivery  of  services  under  such 
programs  (sec.  436(b)). 

(4)  The  youth  council  shall  review  and 
make  recommendations  to  the  planning 
council  writh  respect  to  the  proposed 
agreements  with  local  educational 
agencies  under  YETP  (sec.  436(c)). 

(c)  Community-based  organizations 
(CBO's).  Each  prime  sponsor  shall 
involve  CBO's  in  the  planning  process 
as  follows: 

(1)  Forty -five  (45)  days  prior  to 
submission  of  the  proposed  YETP 
subpart  to  the  RA  either  the  complete 
subpart  or  a  siunmary  of  the  proposed 
subpart  shall  be  submitted  to  such 
CBO's.  Such  organizations  shall  have  30 
days  for  review  and  comment  on  the 
proposed  YETP  subpart.  If  a  summary  is 
submitted,  it  shall  include  at  a  minimum: 

(i)  Description  of  activities  to  be 
funded; 

(ii)  Proposed  service  deliverers  and 
the  services  to  be  provided  by  each;  and 
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(iii)  A  copy  of  the  Youth  Program 
Planning  Summary  and  Youth  Budget 
Information  Summary. 

(2)  Any  substantive  comments 
received  must  be  considered  prior  to  the 
submission  of  the  YETP  subpart  to  the 
RA  and  written  responses  will  be  made 
to  comments  from  such  CBO's  regarding 
selection  of  service  deliverers  and  these 
comments  and  responses  will  be 
included  when  the  YETP  subpart  is 
transmitted  to  the  RA. 

(d)  Selection  of  service  deliverers.  (1) 
In  addition  to  the  provisions  of  S  676.23 
of  this  title,  the  following  provisions 
apply  to  the  selection  of  service 
deliverers  for  YETP.  The  provisions 
however,  do  not  apply  when  the  prime 
sponsor  chooses  to  deliver  YETP 
activities,  itself,  and  to  the  programs 
funded  with  22  percent  of  the  YETP 
funds  covered  by  local  educational 
agency  (LEA)  agreements  required  in 
9  680.7. 

(i)  Published  criteria  that  will  be  used 
to  evaluate  applications;  and 

(ii)  Written  notification  to  each 
applicant  of  acceptance  or 
nonacceptance  with  an  explanation  of 
the  reasons  for  disapproval  of  funding. 

(2)  A  prime  sponsor  may  directly 
perform  classroom  training,  on-the-job 
training  or  work  experience  as 
described  in  §  676.25  of  this  title,  only  if, 
after  consultation  with  CBO's,  the  prime 
sponsor  determines  that  direct  operation 
of  the  program  will  promote  the 
purposes  of  this  subpart  (sec.  432(b)). 
The  prime  sponsor  shall  lAaintain 
documentation  on  the  administrative 
and  programmatic  beneflts  of  such 
direct  operation. 

§680.5    DMcriptkNi  Of  tlM  YETP  annuat 
ptan  subpart 

(a)  Each  prime  sponsor  shall  submit  a 
YETP  subpart  by  a  date  estabhshed  by 
the  RA  which  when  approved,  shall 
become  part  of  the  annual  plan. 

(b)  The  RA  shall  review  and  approve 
or  disapprove  the  YETP  subpart  using 
the  plan  review  procedures  in  §  678.14  of 
this  title. 

(c)  Narrative  description.  The  YETP 
subpart  narrative  shall  contain: 

(1)  Objectives  and  needs  for 
assistance. —  (i)  Program  purpose.  State 
the  purpose,  goals,  and  objectives  of  the 
YETP  program  in  the  overall  strategy  for 
serving  unemployed  youth  in  the  prime 
sponsor's  area. 

(ii)  Analysis  of  need.  Identify  the 
target  groups  within  the  eligible 
population  that  will  receive  services 
under  the  program  and  indicate  the 
planned  level  of  services  to  be  provided 
to  each  group. 

(iii)  Group  waivers.  Describe,  in 
accordance  with  i  676.30(g),  the 


evidence  upon  which  any  request  for  a 
waiver  of  the  limitation  on  participation 
in  work  experience  is  based  for  any 
group(s)  of  youth  being  served  under 
YETP. 

(2)  Results  and  benefits.  Describe  the 
benefits  that  will  accrue  to  YETP 
participants  and  include: 

(i)  The  quantifiable  performance  and 
placement  goals  for  each  program     ' 
activity. 

(ii)  "rhe  quantifiable  performance  and 
placement  goals  for  each  target  group 
identified  in  the  analysis  of  need. 

(iii)  Any  non-quantifiable  beneHts 
expected  from  participation  in  the  YEPT 
program. 

(iv)  Any  academic  credit  received  by 
YETP  participants,  the  level  of  credit 
and  the  activities  for  which  credit  will 
be  received,  and  the  agency  awarding 
such  credit. 

(3)  Approach,  (i)  Program  activities 
and  services.  If  not  elsewhere  in  the 
Comprehensive  Employment  and 
Training  Plan,  describe  the  criteria  to  be 
used  to  select  youth  that  are  most  in 
need,  participant  recruitment  and  intake 
process,  and  eligibility  verification  of 
YETP  participants. 

(ii)  Program  linkages.  If  not  elsewhere 
described  in  the  Comprehensive 
Employment  and  Training  Plan,  describe 
the  program  linkages  established  under 
YETP. 

(4)  Management  and  administration. 
(i)  Describe  any  significant  differences 
in  the  administration,  operation,  and 
management  (including  organizational 
structure)  of  the  YETP  program  from  the 
information  provided  elsewhere  in  the 
Comprehensive  Employment  and 
Training  Plan. 

(ii)  Attach  a  copy  of  the  Program 
Planning  Summary  (PPS)  and  Budget 
Information  Summary  (BIS)  on  the  YETP 
program. 

(iii)  Attach  a  summary  of  subgrantees 
and  contractors  covering  financial 
arrangements  under  YETP. 

(5)  Assurances  and  certifications.  The 
YETP  assurances  and  certifications  and 
detailed  instructions  for  completing  the 
requirements  of  the  YETP  subpart 
narrative  are  contained  in  the  Forms 
Preparation  Handbook. 

§680.6    ActivttiM  and  sarvlcM. 

(a)  Programs  may  include  any  type  of 
employment  and  training  activity 
specified  in  §  676.25  of  this  title,  except 
public  service  employment. 

(1)  Work  experience  activities  may 
include  a  wide  range  of  community 
betterment  activities  such  as 
rehabilitation  of  public  properties; 
assistance  of  weatherization  of  homes 
occupied  by  low-income  families; 
demonstrations  of  energy -conserving 


measures,  including  solar  energy 
techniques  (especially  those  utilizing 
materials  and  supplies  available  without 
cost),  park  establishment  and  upgrading, 
neighborhood  revitalization, 
conservation  and  improvements, 
removal  of  architectural  barriers  to 
access,  by  handicapped  individuals,  to 
public  facilities,  and  related  activities 
(sec.  432(a)). 

(2)  Productive  employment  and  work 
experience  opportunities  may  be  funded 
in  such  fields  as  education,  health  care, 
neighborhood  transportation  services, 
crime  prevention  and  control, 
environmental  quality  control  (including 
integrated  pest  management  activities), 
preservation  of  historic  sites,  and 
maintenance  of  visitor  facilities  (sec. 
432(a)). 

(3)  A  written  job  description  shall  be 
developed  and  maintained  for  all  work 
experience  and  on-the-job  training 
positions  funded  under  this  subpart  to 
provide  a  basis  for  determining  their 
comparability  to  existing  jobs  of  other 
individuals  similarly  employed. 

(b)  In-School  programs.  The  in-school 
programs  shall  be  designed  to  provide 
for  either  or  both  of  the  following  two 
classifications  of  services  (Sec.  423(a)): 

(1)  Transition  services,  (i)  These 
transition  services  shall  be  designed  to 
prepare  and  assist  youth  to  move  from 
school  to  unsubsidized  jobs  in  the  labor 
market. 

(ii)  These  services  may  include: 

(A)  Outreach,  assessment,  and 
orientation; 

(B)  Counseling,  including  occupational 
information,  apprenticeship  information, 
and  career  counseling; 

(C)  Activities  promoting  education  to 
work  transition; 

(D)  Provision  of  labor  market 
information; 

(E)  Services  to  youth  to  help  them 
obtain  and  retain  employment; 

(F)  Literacy  training  and  bilingual 
training; 

(G)  Attainment  of  certificates  of  high 
school  equivalency; 

(H)  Job  sampling,  including  vocational 
exploration  in  the  public  and  private 
sector; 

(I)  Institutional  skills  training; 

(])  Transportation  assistance; 

(K)  Child  care  and  other  necessary  ^ 
supportive  services; 
■    (L)  Job  restructuring  to  make  jobs 
more  responsive  to  the  objectives  of  this 
subpart,  including  assistance  to 
employers  in  developing  job  ladders  or 
new  job  opportunities  for  youth,  in  order 
to  improve  work  relationships  between 
employers  and  youth; 

(M)  Provision  of  information  regarding 
employment  and  training  related 
opportunities; 
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(N)  Job  development,  direct 
placement,  and  placement  assistance  to 
secure  unsubsidized  employment 
opportunities  for  youth  to  the  maximum 
extent  feasible  and  referral  to 
employability  development  programs; 

(O)  Assistance  in  overcoming  sex- 
stereotyping  in  job  development,  and 
placement;  and 

(P)  Outreach  and  other  services  to 
increase  the  labor  force  participation 
rate  among  minorities  and  women. 

(2)  Career  employment  experience. 
This  activity  is  a  combination  of  both 
well  supervised  employment  (work 
experience  or  on-the-job  training)  and 
certain  transition  services  including,  at  a 
minimum,  career  information, 
counseling,  including  career  counseling, 
and  occupational  information.  Where 
work  experience  or  on-the-job  training  is 
supported  with  funds  serving  in-school 
youth  under  agreements  with  local 
educational  agencies,  the  ancilleuy 
transition  services  must  also  include 
placement  services.  Each  prime  sponsor 
shall  assure  that  in-school  youths 
participating  in  career  employment 
experience  need  such  participation  in 
order  to  continue  their  education  (sec. 
436). 

(c)  Special  component.  A  prime 
sponsor  may  design  a  special 
component  using  up  to  10  percent  of  its 
YETP  funds  for  programs  to  serve  a 
mixture  of  youth  from  families  above 
and  below  the  income  level  specified  in 
§  680.8(a)(3).  and  who  are  economically 
disadvantaged  and  not  economically 
disadvantaged.  The  program  shall  test 
whether  or  to  what  extent  income 
eligible  youth  benefit  from  participating 
in  programs  designed  to  serve  youth 
from  all  economic  backgrounds  (sec. 
435).  This  special  component  shall: 

(1)  Have  them  follow  a  structured 
experimental  design; 

(2)  Establish  and  use  comparison 
groups; 

(3)  Provide  for  followup  on 
participants;  and 

(4)  Provide  in  an  Annual  Narrative 
Report  a  followup  on  the  experimental 
outcomes. 

§  680.7    Local  Educational  Agency 
agreements. 

(a)  Prime  sponsors  shall  use  at  least 
22  percent  of  their  annual  allocation  of 
funds  under  this  subpart  (not  including 
any  amounts  carried-in  from  the 
previous  fiscal  year)  to  serve  in-school 
youth  in  programs  designed  to  enhance 
their  career  opportunities  and  job 
prospects  (sec.  433(d)(1))  pursuant  to 
wmtten  agreements  between  the  prime 
sponsors  and  local  educational  agencies 
(LEA'S). 


(b)  Agreements  may  be  between  the 
prime  sponsor  and  one  or  more  local 
educational  agencies  or  a  combination 
of  LEA's  represented  by  one  LEA. 

(c)  Each  agreement  may  be  either  a 
financial  or  nonfinancial  agreement 
whichever  is  determined  most 
appropriate  by  the  prime  sponsor  and 
the  LEA(s].  and  shall: 

(1)  Provide  a  description  of  the 
activities  and  services  to  be  provided  to 
eligible  participants: 

(2)  Detail  the  responsibility  of  each 
party  to  the  agreement  for  providing  the 
activities  and  services  which  have  been 
selected; 

(3)  Contain  provisions  to  assure  that 
services  provided  and/or  funds  received 
pursuant  to  the  agreement  will  not 
supplant  existing  services  and/or  State 
and  local  funds  expended  for  the  same 
purpose;  and 

(4)  Provide  an  assurance  that  the 
agreement  has  been  reviewed  by  the 
youth  council. 

(d)  Additional  provisions.  Additional 
provisions  are  required  in  those 
agreements  which  specifically  provide 
for  career  employment  experience 
opportunities.  These  include: 

(1)  Assurances  that  participating 
youth  will  be  provided  constructive 
work  experience,  which  will  improve 
their  ability  to  make  career  decisions 
and  which  will  provide  them  with  basic 
work  skills  needed  for  regular 
employment  or  self-employment; 

(2)  Assurances  that  career  counseling, 
including  occupational  information  and 
placement  services  will  be  made 
available  to  participating  youth  and  that 
fimds  provided  under  the  agreement  will 
be  available  to.  and  will  be  utilized  by. 
the  local  educational  agency  or  agencies 
to  the  extent  necessary  to  pay  the  cost 
of  school-based  counselors  to  carry  out 
the  provisions  of  this  in-school  program; 

(3)  Assurances  that  jobs  provided 
under  this  program  will  be  certified  by 
the  participating  educational  agency  or 
institution  as  relevant  to  the  educational 
and  career  goals  of  the  participating 
youth. 

(4)  Assurances  that  the  prime  sponsor 
will  advise  participating  youth  of  the 
availability  of  other  employment  and 
training  resources  in  the  local 
community  to  assist  such  youth  in 
obtaining  employment  or  self- 
employment;  and 

(5)  An  assurance  that  career 
employment  experience  opportunities 
provided  will  be  certified  by  a  school- 
based  counselor  as  being  relevant  to  the 
career  and  educational  program  for  the 
youth  being  provided  those 
opportunities. 

(e)  In  order  to  carry  out  the  purposes 
of  the  LEA  agreement.  LEA's  and  prime 


sponsors,  where  appropriate,  are 
encouraged  to  enter  into  subagreements, 
grants  or  contracts  with  post-secondary 
schools.  State  accredited  profit  and 
nonprofit  educational  institutions,  public 
employment  service  agencies,  and 
CBO's  which  have  demonstrated 
effectiveness,  in  serving  youth, 
particularly  those  who  are  economically 
disadvantaged. 

(f)  An  LEA  agreement  may  be  a  new 
agreement  or  a  certification  that  the 
existing  agreement  remains  the  same  or 
that  it  is  revised  as  described  in 
attachments  to  the  certification.  The 
certification  and/or  revisions  shall  be 
included  as  part  of  the  YETP  annual 
plan  subpart.  If  an  agreement  is  not 
reached  within  60  days  after  the  initial 
submission  of  the  YETP  subpart  to  the 
RA.  the  RA  shall  initiate  the  reallocation 
process  as  described  in  §680.15. 

S  680.8    Eligibiltty  for  participation. 

Eligibility  requirements  governing  this 
program  may  be  found  in  §  675.5-a(a). 

§680.9    Eligibility  for  participation 
(extraordinary). 

Eligibility  requirements  governing  this 
program  may  be  found  in  §  675.5-8  (b) 
and^c). 

§  680. 1 0    Participant  compensation, 
benefits  and  working  conditions. 

Prime  sponsors  shall  provide 
participant  benefits,  wages  and 
allowances  as  provided  in  §  676.26.  and 
§  676.27  of  this  title,  except: 

(a)  Wages.  Participants  receiving 
wages  shall  be  paid  no  less  than  the 
highest  of  (sec.  442): 

(1)  The  wage  rate  set  forth  in  section 
6(a)(1)  of  the  Fair  Labor  Standard  Act. 
Fourteen  and  fifteen-year  olds,  however, 
may  be  paid  the  rate  set  forth  in  section 
14(b)  of  the  Fair  Labor  Standard  Act;  or 

(2)  The  applicable  State  or  local 
minimum  wage,  including  exceptions  for 
the  wage  rates  of  14  and  15-year  olds;  or 

(3)  The  prevailing  wage  for  a  job 
which  is  substantially  the  same  as 
existing  jobs  of  the  same  employer, 
except  that,  the  employer  may  pay  less 
than  its  prevailing  wage,  but  not  less 
than  the  minimum  wage,  if: 

(i)  The  employer,  the  prime  sponsor, 
and  the  appropriate  collective 
bargaining  agent,  when  a  collective 
bargaining  agreement  is  affected,  agrees 
in  writing  to  a  lesser  wage; 

(ii)  There  is  job  restructuring.  In  order 
to  accomplish  job  restructuring,  the 
prime  sponsor,  employer,  and  the 
appropriate  collective  bargaining  agent 
shall  enter  into  an  agreement  concerning 
the  restructuring.  If,  after  agreeing  to  the 
restructured  job,  the  agent,  employer,  or 
prime  sponsor  disagrees  over  the  wages 
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to  be  paid  for  the  restructured  job,  the 
parties  shall  resolve  such  dispute  at  the 
local  level  within  30  days.  If.  after  30 
days,  an  agreement  has  not  been 
reached,  they  shall  either  agee  to 
negotiate  in  good  faith  with  the  RA  to 
resolve  the  disagreement  or  select  other 
jobs,  if  negotiations  with  the  RA  do  not 
result  in  resolution  within  the  30  days, 
the  RA  shall  set  the  wage  rate;  or 

(iii)  The  employer  creates  new  jobs.  If 
disputes  arise  regarding  whether  the 
jobs  are  new  to  the  employer,  the  prime 
sponsor,  appropriate  collective 
bargaining  agent,  and  employer  should 
attempt  to  resolve  the  issue  within  30 
days  after  the  agent  has  been  informed 
of  those  jobs.  If  no  agreement  can  be 
reached  within  that  time  frame,  they 
shall  either  agree  to  negotiate  in  good 
faith  with  the  RA  to  resolve  the 
disagreement,  or  select  other  jobs.  If 
negotiations  with  the  RA  do  not  result  in 
a  resolution  within  30  days,  the  RA  shall 
make  a  determination  as  to  whether  or 
not  the  jobs  are  new  to  the  employer,  or 

(4)  The  prevailing  wage  determined  by 
the  Secretary  under  the  Davis-Bacon 
Act  (See  29  CFR  Parts  1.  3.  5,  and  7)  in 
the  case  of  jobs  in  projects  to  which  the 
provisions  of  the  Davis-Bacon  Act,  or 
any  Federal  law  containing  labor 
standards  in  accordance  with  the  Davis- 
Bacon  Act.  apply.  However,  in  the  case 
of  such  projects  financed  under  YETP 
under  $5,000,  the  employer,  prime 
sponsor,  and  appropriate  collective 
bargaining  agent  may  agree  to  pay  youth 
participants  not  less  than  the  applicable 
minimum  wage  and  not  more  than  the 
wage  rate  of  the  entering  apprentice  in 
the  most  nearly  comparable 
apprenticeable  trade,  and  to  prescribe 
an  appropriate  ration  of  journeymen  to 
such  participating  youth  to  work  on  the 
project.  If  they  cannot  agree  in  30  days, 
they  may  request  a  decision  from  the 
RA.  or  develop  other  jobs  (sec.  442). 

(b)  Because  most  jobs  will  be  short- 
term  and/or  part-time  work 
assignments,  and  are  designed  to 
enhance  the  employability  of  individuals 
who  are  new  entrants  who  have  never 
worked,  or  individuals  who  are  new 
entrants  who  have  not  been  working  in 
the  competitive  labor  market,  most  jobs 
will  be  at  entry  level.  Prime  sponsors, 
therefore,  are  expected  to  pay  wherever 
feasible  the  minimum  rate  required  by 
this  section,  rather  than  a  higher  rate. 

§  680. 1 1    Earning*  disregard. 

Wages  and  allowances  received  by 
any  youth  under  YETP  shall  be 
disregarded  in  determining  the  eligibility 
of  the  youth  or  the  youth's  family  for. 
and  the  amount  of,  any  benefits  received 
based  on  need,  under  any  Federal  or 
federally  assisted  programs  (sec.  446). 


9  6M.12    Maintananca  of  affort 

(a)  The  maintenance  of  effort 
provisions  of  §  676.73(a)  of  this  title 
apply  to  all  activities  funded  under 
YETP  (sec.  443). 

(b)  The  maintenance  of  effort 
provisions  for  public  service 
employment  programs  described  in 
S  676.73  (b)  and  (c)  of  this  title,  shall 
apply  to  work  experience  activities 
under  YETP. 

9650.13  SubatitutionforTniallprograma. 

Programs  funded  under  YETP  shall  be 
supplementary  to  but  not  replace 
programs  and  activities  for  youth 
available  under  Title  II  of  the  Act  (sec. 
431). 

9680.14  Academic  cradit 
Prime  sponsors  shall  make 

appropriate  efforts  to  encourage 
educational  agencies  and  post- 
secondary  institutions  to  award 
academic  credit  for  the  competencies 
participants  gain  from  the  program  (sec. 
445). 

9  680. 1 S    ReaHocatkMi  procedures. 

(a)  Reallocation  procedures  under 

$  676.47  of  this  title  shall  apply  except 
as  in  paragraph  (b)  of  this  section  (sec. 
444(b)). 

(b)  If  all  proposed  LEA  agreements  or 
ceriiHcations  to  existing  agreements  are 
not  signed  by  the  prime  sponsor  and  the 
LEA(s)  within  60  days  after  the  initial 
submission  of  the  YETP  subpart  to  the 
RA  for  review  and  approval,  the  RA 
shall  initiate  reallocation  procedures  for 
those  funds  which  were  required  to  be 
covered  under  LEA  agreements  except; 
the  RA  may  extend  the  60  day  period  for 
a  reasonable  period  of  time  when  the 
RA  determines  that  an  agreement  could 
not  be  reached  because  of 
circumstances  beyond  the  control  of  the 
prime  sponsor  and  LEA.  for  example, 
work  stoppages.  If  the  RA  has  initiated 
reallocation  procedures,  the  RA  shall 
mediate  the  dispute  during  the  30  day 
comment  period. 

9680.16    Modfiflcatlons. 

(a)  The  procedures  specified  in 
§  676.16  of  this  title  shall  apply  to 
modifying  the  YETP  subpart 

(b)(1)  When  a  collective  bai^gaining 
agreement  would  be  affected,  the 
appropriate  bargaining  agent  and  the 
RA  shall  be  notified  in  writing  of  all 
wage  rate  and  job  classification  changes 
under  the  YETP  program  at  least  15 
calendar  days  prior  to  implementing 
such  changes. 

(2)  If  the  bargaining  agent  disagrees 
with  the  proposed  changes  in  wage  rates 
or  job  classifications,  the  dispute  shall 
be  resolved'and  the  resolution  recorded 


in  writing  prior  to  implementing  such 
changes. 

9  680.17    Reporting  requirements. 

The  reporting  requirements  under 
§  676.44  of  this  title  shall  apply  to  YETP. 
In  addition,  each  prime  sponsor  shall,  at 
the  end  of  each  fiscal  year  and  on  a  date 
established  by  the  Secretary,  submit  an 
Annual  Narrative  Report.  The  report 
will  include  an  assessment  of  the 
sponsor's  performance  and  the 
accomplishments  of  the  program. 

9680.18    Governor's  Statewide  Youth 
Services  Program. 

(a)  Activities  and  services.  The 
Governor  shall  use  the  funds  allocated 
under  section  433  of  the  Act  to  provide 
statewide  youth  services  such  as  the 
following: 

(1)  Expanded  and  experimental 
programs  in  apprenticeship 
arrangements,  in  conjuction  with 
businesses,  labor  unions.  State  or 
Federal  apprenticeship  agencies; 

(2)  Special  model  employment  and 
training  programs  and  related  services 
with  particular  emphasis  on 
experimental  job  training  in  the  private 
sector; 

(3)  Providing  labor  market  and 
occupational  information  for  prime 
sponsors  and  local  educational  agencies 
without  reimbursement' 

(4)  Fostering  cooperative  efforts 
between  State  and  local  institutions, 
including  (i)  occupational  and  career 
guidance  and  counseling,  as  well  as 
placement  services  for  in-school  and 
out-of-school  youth;  and  (ii) 
coordination  of  statewide  activities 
carried  out  under  the  Career  Education 
Incentive  Act  to  improve  the  quality  of 
education  and  enhance  career 
opportunities  for  students  by  relating 
education  to  their  employment 
aspirations  (sec.  433(c)). 

(5)  Funding  employment  and  training 
programs  as  defined  in  S  680.6  for 
eligible  youth  who  are  under  the 
supervision  of  the  State, 

(b)  Eligibility  for  participation. 
Individuals  participating  in  the 
Governor's  statewide  youth  services 
program  shall  meet  the  eligibility  criteria 
provided  in  §  680.8  or  {  680.9  (sec.  435). 

(c)  Limitation  of  funds.  (1)  The  overall 
20  percent  limitation  of  funds  used  for' 
administration  as  set  out  in  §  676.40-2  of 
this  title  shall  not  apply  to  the 
Governor's  youth  services  plan.  (2)  The 
requirement  in  §  676.42  for  pooling  of 
administrative  costs  shall  not  apply  to 
the  Governor's  youth  services  plan.  Such 
costs  however,  may  be  pooled  in 
accordance  with  the  procedures  set 
forth  in  9  676.42. 
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(d)  Governor's  statewide  youth 
services  plan.  The  Governor's  youth 
services  plan  shall  include  the  following 
information: 

(1)  The  Master  Plan.  The  Governor 
may  utilize  the  Master  Plan  developed 
for  the  Balance  of  State  program  or  the 
Master  Plan  developed  for  the 
Governor's  Special  Grant  as  described 
in  9  677.33  of  this  title,  in  lieu  of 
developing  a  separate  Master  Plan  for 
the  Governor's  statewide  youth  services 
program: 

(2)  A  Request  for  Approval  Letter; 

(3)  Application  for  Federal  Assistance 
(standard  form  424); 

(4)  The  narrative  description  which 
shall  include  the  following: 

(i)  Objectives  and  need  for  assistance. 
(A)  A  description  of  the  purpose,  goals, 
and  objectives  of  the  statewide  youth 
services  plan,  including  how  the 
Governor's  youth  services  plan,  will 
enhance  or  expand  the  quality  of  youth 
employment  and  training  services 
presently  provided  throughout  the  State. 

(B)  A  description  of  the  target  groups 
that  will  be  served  by  the  Governor's 
youth  services  plan,  including  an 
explanation  of  why  the  specific  groups 
were  selected,  and  the  groups  of  youth 
that  will  be  seved  who  are  imder  the 
supervision  of  the  State. 

(il)  Results  and  benefits.  As  described 
in  the  YETP  narrative  requirements, 
provide  a  description  of  expected  results 
and  benefits  that  will  accrue  to  the 
participants. 

(iii)  Approach. — (A)  Program 
activities  and  services.  Describe  the 
activities  and  services  to  be  provided 
under  this  plan  and  include: 

(1)  The  service  deliverers  and  the 
activities  they  will  provide; 

(2)  The  number  of  participants  to  be 
served  by  each  activity; 

(3)  The  duration  of  each  activity;  and 

(4)  If  training  is  one  of  the  activities, 
the  8kill(s)  to  be  learned.    , 

(B)  Program  linkages.  Describe  the 
program  linkages,  if  not  elsewhere 
described  in  the  Comprehensive 
Employment  and  Training  Plan  for 
Special  Grants  to  Governors. 

(iv)  Management  and  administration. 
(A)  Provide  the  organizational  chart  and 
staffing  pattern  for  the  plan,  if  not 
included  in  the  master  plan. 

(B)  Describe  the  monitoring  and 
evaluation  process  if  different  than  that 
found  elsewhere  in  the  Comprehensive 
Employment  and  Training  Plan  for 
Special  Grants  to  Governors. 

(C)  Attach  a  Program  Planning 
Summary  (PPS)  and  a  Budget 
Information  Summary  (BIS). 

(v)  The  assurances  and  certifications 
for  the  Governor's  youth  services  plan 
and  detailed  instructions  for  completing 


the  requirements  of  the  plan  are 
contained  in  the  Forms  Preparation 
Handbook. 

(e)  Procedures  for  comment, 
modification  and  approval  of 
Governor's  youth  services  plan.  (1)  In 
developing  the  Governor's  youth 
services  plan,  the  Governor  shall 
establish  a  youth  council  as  described  in 
§  680.4(b)  which  shall  report  to  the  State 
Employment  and  Training  Council.  The 
responsibilities  of  this  council  shall  be 
those  described  in  §  680.4,  except  the 
references  to  local  agencies  shall  mean 
representatives  of  State  agencies  who 
represent  statewide  concerns. 

(2)  In  submitting  the  Governor's  youth 
service  plan,  the  procedures  specified  in 
§  676.12(a).  (b)  and  (d)  and  §  677.33(a)(3) 
of  this  title  shall  be  followed. 

(3)  The  approval  procedures  to  be 
followed  for  the  Governor's  youth 
services  plan  are  those  specified  in 
9  676.14  of  this  tide. 

(4)  The  modification  procedures 
specified  in  §  676.16  of  this  title  shall  be 
used  to  modify  the  Governor's  youth 
services  plan  under  YETP. 

Subpart  B— Youth  Community 
Conservation  and  Improvement 
Projects 

9  680.100    Purpose. 

(a)  This  subpart  contains  the 
regulations  for  the  Youth  Conununity 
Conservation  and  Improvement  Projects 
(YCCIP)  under  Title  IV,  Part  A,  Subparts 
2  and  4  of  the  Act.  The  introductory  and 
general  provisions  at  Parts  675  and  676 
of  Title  20  and  the  YETP  regulations  at 
Subpart  A  of  this  Part  also  apply  to 
YCCIP  programs,  except  that  to  the 
extent  the  regulations  set  forth  in  this 
subpart  conflict  with  other  regiilations 
promulgated  under  the  Act,  the 
requirements  contained  in  this  subpart 
shall  prevail  (sec.  447). 

(b)  This  program  seeks  to  provide 
youth,  experiencing  severe  difficulties  in 
obtaining  employment  with  well 
supervised  work  in  projects  that 
produce  tangible  benefits  to  the 
community. 

9680.101  Eligibility  for  funds  under 
YCCIP. 

Prime  sponsors  designated  under 
9  676.5  are  eligible  to  apply  for  YCCIP 
funds  for  projects  iff  their  area. 

9680.102  Allocation  of  funds. 

(a)  Allocations.  Allocation  of  funds 
under  YCCIP  shall  be  in  accordance 
with  section  423  of  the  Act. 

(b)  Program  funding  estimates.  The 
Secretary  will  provide  prime  sponsors 
with  program  funding  estimates  based 
on  their  relative  share  of  the  State's 
unemployed  population. 


9  680.103    Program  planning,  planning  and 
youtt)  councils. 

(a)  Planning.  The  prime  sponsor  shall 
utilize  the  planning  process  and 
planning  council  as  described  in 

9§  676.6  and  676.7  of  this  title  and  the 
youth  council  established  for  YETP  in 
developing  its  annual  plan  subpart  for 
YCCIP  (sec.  426(c)). 

(b)  Additional  information.  The  RA 
may  require  that  the  additional 
information  specified  below  be 
submitted  at  the  same  time  as  the 
Preapplication  for  Federal  Assistance. 
Where  such  information  is  required,  a 
decision  concerning  the  adequacy  of 
that  information  must  be  provided  to  the 
prime  sponsor  by  five  (5)  working  days 
after  the  submission  date  of  the 
preapplication.  The  prime  sponsor  will 
not  be  required  to  submit  such 
information  in  its  annual  plan  subpart. 
Such  information  includes  a  description 
of  methods  to: 

(1)  Solicit  applications,  particularly, 
from  neighborhood  and  community- 
based  organizations,  and  solicit 
comments  on  the  project  applications 
fi^m  the  planning  and  youth  councils; 

(2)  Objectively  select  and  rank  project 
applications;  and 

(3)  Involve  appropriate  labor 
organizations  in  the  planning  process. 

9  680.104    Description  of  the  YCCIP  annual 
plan  subpart. 

(a)  Each  prime  sponsor  shall  submit  a 
YCCIP  subpart,  by  date  established  by 
the  RA  which,  when  approved,  shall 
become  part  of  the  annual  plan. 

(b)  The  RA  shall  review  and  approve 
or  disapprove  the  YCCIP  subpart  using 
the  procedures  in  9  676.14  of  this  title. 

(c)  Narrative  description.  The 
narrative  shall  contain: 

(1)  Objectives  and  needs  for 
assistance.  Using  the  requirements  for 
the  YETP  narrative,  provide  a 
description  of  the  purpose,  goals  and 
objectives  of  YCCIP  program  and  the 
target  groups  that  will  be  served. 

(2)  Results  and  benefits.  As  described 
in  the  YETP  narrative  requirements, 
provide  a  description  of  the  benefits  that 
will  accure  to  the  participants  and  to  the 
community  through  the  YCCIP  program 
(Sec.  426(b)). 

(3)  Approach — (i)  Participant 
recruitment  and  eligibility.  As 
described,  in  the  YETP  narrative 
requirements,  provide  the  methods  that 
will  be  used  to  recruit,  select  and  verify 
eligibility  of  YCCIP  youth. 

(ii)  Worksite  supervision.  (A) 
Describe  the  training  for  worksite 
supervisors  and  other  worksite 
personnel  involved  with  project 
participants  (sec.  425(b)(3));  and 
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(B)  If  the  supervisor/ worker  ratio  is 
less  than  1:12.  provide  justification  (sec. 
425(b)(3)). 

(iii)  Program  activities  and  services. 
(A)  Describe  the  job  training  and  skill 
development  activities  that  will  be 
available  to  participants.  Indicate  the 
service  delivered  and  the  activities  they 
will  provide,  the  duration  of  each 
activity  and  the  skills  to  be  learned,  and 
the  number  of  participants  to  be  served 
by  each  activity  (sec.  426(b)(2)). 

(B)  Describe  plans  to  coordinate  the 
training  and  skill  development 
(activities  with  school-related  programs 
(sec.  426(b)(2)). 

(iv)  Program  linkages.  If  not 
elsewhere  described  in  the 
Comprehensive  Employment  and 
Training  Plan,  describe  the  program 
linkages  established  under  YCCIP. 

(v)  Project  solicitation  and  selection. 
(A)  If  not  included  elsewhere  in  the 
Comprehensive  Employment  and 
Training  Plan,  describe  the  method  used 
to  solicit  YCCIP  project  applications. 
Describe  the  efforts  made  to  solicit 
applications  from  neighborhood  and 
community-based  organizations;  and  the 
method  used  by  program  agents  to 
solicit  applications,  if  different  from  the 
prime  sponsor's  (sec.  426(a)(1)). 

(B)  List  or  attach  the  criteria  used  to 
determine  which  project  proposals  are 
eligible  for  funding  (sec.  426(a)(1)). 

(C)  Attach  all  project  applications 
approved  by  the  prime  sponsor  and  the 
program  agent  and  include  a  ranked 
listing  of  the  approved  project 
applications  which  total  100  percent  of 
the  prime  sponsors  funding  estimate 
(sec.  426(a)(1)).  Also  include  a  ranked 
listing  of  any  additional  approved 
project  applications  above  the  funding 
estimate. 

(D)  Attach  all  project  applications 
approved  by  program  agents  but  not 
approved  by  the  prime  sponsors  and 
describe  why  these  project  proposals 
were  not  approved  by  the  prime  sponsor 
(sec.  426(a)(1)). 

(4)  Management  and  administration. 
(i)  Describe  any  significant  differences 
in  the  administration,  operation,  and 
management  (including  organizational 
structure)  of  the  YCCIP  program  from 
the  information  provided  elsewhere  in 
the  Comprehensive  Employment  and 
Training  Plan. 

(ii)  Attach  a  copy  of  the  Program 
Planning  Summary  (PPS)  and  Budget 
Information  Summary  (BIS)  on  the 
YCCIP  program. 

(5)  Assurances  and  certifications.  The 
Assurances  and  certiHcations  and 
detailed  instructions  for  completing  the 
requirements  of  the  YCCIP  annual  plan 
subpart  are  contained  in  the  Forms 
Preparation  Handbook. 


§  680.105    Profact  planning  proem**. 

(a)  Program  specifications.  In 
developing  the  program  speciFicatfons. 
prime  sponsors  may,  after  obtaining  the 
approval  of  the  planning  and  youth 
councils,  limit  the  types  of  project 
activities  by: 

(1)  Establishing  limitations  on  the  size 
and  duration  of  all  projects; 

(2)  Restricting  projects  to  specified 
community  needs;  and 

(3)  Identifying  speciHc  neighborhoods 
or  geographic  areas  in  which  projects 
may  be  conducted. 

(b)  Procedures.  Each  prime  sponsor 
shall  establish  procedures  for  its  own 
use  and  the  use  of  any  program  agent(8) 
which  will  assure  that  potential  project 
applicants,  particularly  neighborhood 
and  community-based  organizations,  are 
notified  of  the  project  application 
process  and  the  cut-off  date  for 
acceptance  of  project  applications.  The 
method  of  notification  may  be  public 
hearings,  public  notice  in  the 
newspapers,  bulletins,  or  other 
appropriate  media. 

§  680.106    Prol«ct  apptication  content 

All  project  applications  must  contain 
the  following  information: 

(a)  Agency.  Name  of  agency  or 
organization  applying  for  project  funds, 
type  of  agency  (community-based 
organization,  local  educational  agency) 
and.  if  applicable,  the  program  agent  to 
which  it  was  submitted; 

(b)  Description  of  project.  (1)  The 
need  for  the  project  in  the  area  in  which 
it  will  be  conducted  and  how  the  project 
will  meet  the  need; 

(2)  The  types  of  jobs  youth  are  to 
perform; 

(3)  The  full-time  supervisor  to  youth 
ratio,  or  its  equivalent  and  the  reason 
for  selecting  the  ratio; 

(4)  The  qualiflcations  of  the 
supervisors  in  terms  of  necessary  skills 
and  experiences,  or  where  these  are  not 
yet  specifically  identified,  assurances 
that  supervisors  will  be  adequately 
trained  in  the  skills  needed  to  carry  out 
the  projects  and  in  instructing 
participating  youth  and  a  description  of 
the  method  for  selecting  supervisors: 
and 

(5)  The  beginning  and  ending  dates  of 
the  project; 

(c)  Participants.  (1)  Identify  the 
number  of  participants  to  be  enrolled 
and  their  expected  duration  of 
employment,  not  exceeding  12  months; 

(2)  List  the  target  groups  to  be  served; 
and 

(3)  Describe  the  expected  benefits  to 
accrue  to  participants,  e.g.,  skills  to  be 
obtained,  academic  credits  to  be  earned; 

(d)  Job  titles,  description  and  wages. 
(1)  The  principal  job  titles,  job 


descriptions,  and  hourly  wages  to  be 
paid.  If  job  restructuring  is  to  occur,  a 
description  of  the  methods  of  the 
analysis  to  be  used,  the  expected 
results,  the  methods  for  obtaining 
concurrence  of  appropriate  collective 
bargaining  agents,  when  a  collective 
bargaining  agreement  is  affected,  and 
the  relevant  expertise  of  personnel  who 
performed  the  restructuring;  and 

(2)  The  participation  of  appropriate 
collective  bargaining  agents,  if  a 
collective  bargaining  agreement  will  be 
affected,  with  regard  to  job 
classifications  and  wage  rates; 

(e)  Administration.  A  description  of 
the  project  applicant's  organization 
(including  type  of  organization,  purpose 
of  organization),  experience  in  operating 
employment  and  training  programs  and/ 
or  providing  public  services,  and  a 
description  of  the  accounting  and 
financial  management  procedures  and/ 
or  arrangements;  and 

(f)  Budget.  The  budget  shall  include 
totals  for  the  following  line  items: 

(1)  Direct  program  costs; 

(2)  Costs  of  participant  wages  and 
fringe  benefits; 

(3)  Costs  of  wages  and  fringe-benefits 
of  worksite  supervisors; 

(4)  Costs  of  job-related  training; 

(5)  Costs  of  materials,  supplies  and 
equipment  used  by  participants  on  the 
job;  and 

(6)  Costs  of  supportive  services  for 
participants. 

§  680.107    Project  application  aubmission. 

The  project  applicant  shall  submit 
applications  to  the  program  agent  or  to 
the  prime  sponsor,  if  there  is  no  program 
agent,  for  its  area. 

§  680. 108    Project  review. 

(a)  Criteria.  The  prime  sponsor  shall 
establish  criteria  to  be  used  consistently 
by  itself  and  any  program  agent  for 
evaluating  and  approving  project 
applications.  These  criteria  are  subject 
to  review  and  comment  by  the  youth 
and  planning  councils. 

(b)  Information.  Each  project,  in  order 
to  be  approved  must: 

(1)  Provide  tangible  output  and 
measurable  benefits  which  will  accrue 
to  the  community; 

(2)  Provide  benefits  to  participants  in 
terms  of  work  habits,  skills, 
apprenticeable  skills,  and  attainment  of 
academic  credit,  where  applicable; 

(3)  Be  labor  intensive; 

(4)  Assure  an  adequate  level  of 
supervision,  taking  into  account  the 
complexity  of  the  jobs  to  be  created; 

(5)  Describe  or  assure  adequate 
qualifications  for  supervisors  in  terms  of 
necessary  skills  and  experience; 
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(6)  Assure  that  projects  shall  permit 
in-school  youths  employed  in  the 
projects  to  coordinate  their  jobs  with 
classroom  instruction  and,  to  the  extent 
feasible,  permit  such  youths  to  receive 
academic  credit  for  their  participation  in 
the  program  (sec.  427(b));  and 

(7)  Assure  that  any  person  hired  to 
supervise  youth  shall  not  impede  the 
promotional  rights  of  existing 
employees. 

(c)  Process.  Project  applications  from 
neighborhood  and  community-based 
organizations  of  demonstrated 
effectiveness  in  providing  employment 
and  training  services  to  youth  shall  be 
-  considered  before  applications  from 
other  project  applicants  are  considered. 
Where  it  can  be  documented  that  a 
neighborhood  or  community-based 
organization  does  not  have  the 
administrative  capability  to  run  a 
project,  or  its  project  application  does 
not  meet  the  project  review  criteria 
established  by  the  prime  sponsor,  then 
project  applications  from  other  than 
neighborhood  and  community-based 
organizations  may  be  considered: 
Provided,  the  same  criteria  are  used. 

(d)  Review.  Program  agents  shall 
review  the  project  applications 
submitted  to  them,  approve  or 
disapprove  them,  and  submit  all  project 
applications  to  the  prime  sponsor, 
indicating  their  approval  or  disapproval. 

(e)  The  prime  sponsor  shall  review 
those  project  applications  received, 
including  those  submitted  by  any 
program  agent(s).  When  reviewing  those 
submitted  by  a  program  agent,  the  prime 
sponsor  shall  give  due  consideration  to 
project  applications  approved  by  the 
program  agent. 

(f)  After  review,  the  prime  sponsor 
shall  submit  all  project  applications  to 
the  youth  and  planning  councils  for 
comment  and  recommendations 
(sec.  426(c)). 

(g)  After  review  of  any  comments 
and/or  recommendations  of  the 
planning  and  youth  councils,  the  prime 
sponsor  shall  approve  or  disapprove  the 
project  applications.  The  prime  sponsor, 
however,  shall  not  disapprove  a  project 
application  recommended  for  approval 
by  the  councils  unless  it  has  first 
considered  any  comments  and 
recommendations  made  by  the  planning 
and  youth  councils  and  unless  it  has 
provided  the  councils  with  a  written 
statement  of  its  reasons  for  disapproval 
(sec.  426(c)(2)). 

(h)  In  case  of  disapproval,  the  prime 
sponsor  shall  inform  the  project 
applicant  in  writing  of  its  disapproval.  It 
shall  also  indicate  the  reasons  for  the 
disapproval. 


§  680.109    Project  prioritization. 

Each  prime  sponsor  shall  rank,  in 
terms  of  their  relative  priority,  approved 
project  applications.  Each  prime  sponsor 
shall  submit: 

(a)  A  primary  listing  or  prioritized 
proposed  projects  not  to  exceed  100 
percent  of  the  program  funding  estimate; 
and 

(b)  If  additional  projects  have  been 
approved,  a  second  Usting  to  be 
considered  for  future  funding,  in 
instances  where: 

(1)  Projects  submitted  within  the  100 
percent  are  not  acceptable  to  the  RA; 

(2)  A  project  is  subsequently  found  to 
be  nonproductive  or  is  withdrawn;  or 

(3)  Additional  funds  become 
available. 

§680.110    Project  activitiea. 

(a)  Each  project  shall  provide 
participants  with  constructive  work  in 
terms  of  individual  and  conununity 
benefits  in  such  areas  as.  the 
rehabilitation  or  improvement  of  public 
facilities  (including  removing  of 
architectural  barriers  which  limit  the 
access  to  these  facilities  by 
handicapped  individuals),  neighborhood 
improvements,  weatherization  and  basic 
repairs  to  low-income  housing,  energy 
conservation  including  solar  energy 
projects,  especially  those  utilizing 
materials  and  supplies  available  without 
cost,  and  conservation,  maintenance,  or 
restoration  of  natural  resources  on  non- 
Federal  publicly  held  lands  (sec.  4220). 

(b)  Training  provided  in  YCCIP  shall 
be  directly  related  to  the  development  of 
specific  skills  needed  for  the  job. 

§  680. 1 1 1    Agreements  with  project 
applicants. 

(a)  Prime  sponsors  or  program  agents 
shall  enter  into  financial  agreements 
with  project  applicants  except  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  The  prime  sponsor  or  program 
agent  may  enter  into  a  nonfinancial 
agreement  with  a  project  applicant  if 
there  is  a  written  agreement  that  clearly 
identifies  the  administrative  and 
programmatic  benefits  of  such  a 
nonfinancial  agreement. 

§  680. 1 1 2    Program  agent  responsibility. 

A  program  agent  under  title  II  may 
elect  to  be  a  program  agent  under  this 
subpart.  Program  agents  shall  approve 
or  disapprove  projects,  administer  the 
program  in  their  areas,  and  be  subject  to 
the  limitation  of  funds  provided  in 
§  680.113.  The  administrative 
responsibilities  described  in  §  677.54(b) 
of  this  title  shall  apply  to  YCCIP 
program  agents. 


§  680.1 13    Limitation  on  uae  of  funds. 

(a)  Administrative  costs.  No  more 
than  5  percent  of  the  total  funds  may  be 
used  by  the  prime  sponsor  and  program 
agent(8)  for  administrative  costs.  T^e 
remaining  funds  shall  be  made  available 
for  projects. 

(b)  Project  funds.  Of  the  project  funds: 

(1)  At  least  65  percent  of  the  funds 
available  shall  be  used  for  participant 
wages  and  fringe  benefits,  unless 
adequate  justification  is  provided  in  the 
prime  sponsor's  YCCIP  annual  plan 
subpart. 

(2)  No  more  than  10  percent  may  be 
used  by  project  applicants  for 
administrative  costs. 

(3)  Any  remaining  funds  may  be  used 
for  project  related  training  of 
participants,  project  supervisors,  service 
to  participants,  and  for  the  acquisition, 
lease,  or  rental  of  materials,  equipment, 
and  supplies. 

§680.114    Supervisory  personnel. 

Each  project  shall  have  an  adequate 
number  of  skilled  supervisors.  There 
shall  be  at  least  the  ratio  of  1  full-time 
supervisor  to  every  12  youths,  unless 
satisfactory  justification  for  another 
ratio  is  provided  in  the  prime  sponsor's 
YCCIP  annual  plan  subpart.  Supervisors 
shall  have  the  skills  needed  to  carry  out 
the  project  and  shall  be  able  to  instruct 
participants  in  those  skills  (sec.  425(b)). 

§680.115.    Eligibility  for  participation. 

Eligibility  requirements  governing  this 
program  may  be  found  in  §  675.5-9. 

§  680. 1 1 6    Participant  compensation, 
benefits  and  worlcing  conditions. 

(a)  Participants  shall  receive  wages  as 
described  in  §  680.10(a). 

(b)  Each  participant  shall  be  provided 
the  benefits  and  working  conditions  as 
provided  in  §  676.27  of  this  title. 

§  680. 1117    Earnings  disregard. 

Wages  received  by  any  youth  under 
YCCIP  shall  be  disregarded  in 
determining  the  eligibility  of  the  youth 
or  the  youth's  family  for.  and  the  amount 
of.  any  benefits  received  based  on  need, 
under  any  Federal  or  federally  assisted 
programs  (sec.  446). 

§  680.1 18    Maintenance  of  effort 

The  provisions  of  §  680.12  regarding 
the  maintenance  of  effort  shall  apply  to 
YCCIP  programs. 

§  680. 1 1 9    Substitution  for  Title  II 
programs. 

Programs  funded  under  YCCIP  shall 
be  supplementary  to  but  not  replace 
programs  and  activities  for  youth 
available  under  title  II  of  the  Act  (sec. 
421). 
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96M.120    Academic  credit 

Prime  sponsors  shall  make 
appropriate  efforts  to  encourage 
educational  agencies  and  post- 
secondary  institutions  to  award 
academic  credit  for  competencies 
participants  gain  from  their  participation 
in  the  program  (sec.  445(a]).  If  academic 
credit  is  not  given  for  work  exi>erience 
in  YCCIP  projects,  high  school  dropouts 
and  potential  dropouts  shall  be 
encouraged  to  return  to  or  remain  in 
school. 

9  680. 121    Reallocatton  procedures. 

The  reallocation  procedures  under 
§  680.15(a)  shall  apply  to  YCCIP 
programs. 

§680.122    Modifications. 

The  modification  procedures  under 
§  680.18  shall  apply  to  YCCIP  programs. 

§  680. 1 23    Reporting  requirements. 

The  reporting  requirements  under 
§  680.17  shall  apply  to  YCCIP  programs. 

9680.124    Review  by  ttie  RA. 
redistribution. 

(a)  The  RA  may  approve  projects  up 
to  100  percent  of  the  prime  sponsors 
program  funding  estimate. 

(b)  The  RA  shall  disapprove  any 
project  application  which  does  not  meet 
the  requirements  of  the  Act,  and  the 
regulations.  RA's  shall  review  individual 
applications  for  unresolved 
disagreements  between  appropriate 
labor  organizations,  employers,  and 
prime  sponsors  with  respect  to  jobs  that 
have  been  restructured.  RA's  shall 
provide  in  writing  to  the  prime  sponsor 
an  explanation  for  any  prioritized 
project  applications  that  are  rejected. 

(c)  Redistribution.  If  there  are 
insufficient  approved  prioritized  project 
applications  to  equal  the  prime 
sponsor's  program  funding  estimate,  the 
RA  shall  allow  the  prime  sponsor  30 
days  in  which  to  modify  the  prioritized 
project  list.  If  the  prime  sponsor  fails  to 
submit  revised  project  applications  or 
submits  revised  project  applications 
which  are  not  approvable.  the  RA  shall 
award  the  unused  funds  to  other  prime 
sponsors  within  the  State  for  project 
applications  approved  by  the  RA.  In 
States  with  only  one  prime  sponsor  or  in 
States  where  no  other  prime  sponsor 
will  be  able  to  spend  these  funds  within 
a  reasonable  period  of  time,  the  RA 
shall  initiate  die  reallocation  procedures 
set  forth  in  fi  676.47  of  this  title. 

Subpart  C— Sununer  Youtti 
EmploynMnt  Program* 

1880.200    Purpose. 

(a)  This  subpart  contains  the 
regulations  for  that  part  of  the  Summer 


Youth  Employment  Program  (SYEP) 
under  Title  IV.  Part  C  of  the  Act  which 
is  operated  by  prime  sponsors 
designated  under  9  676.5  of  this  title. 
The  introductory  and  general  provisions 
at  Parts  675  and  676  and  the  YETP 
regulations  at  Subpart  A  of  this  Part  also 
apply  to  the  SYEP  program.  To  the 
extent,  however,  that  the  regulations  in 
this  ..ubpart  conflict  with  other 
regulations  promulgated  under  the  Act, 
the  requirements  contained  in  this 
subpart  shall  prevail  (sec.  484). 

(b)  The  Summer  Youth  Employment 
Program  shall  provide  eligible  youth 
with  useful  work  and  sufficient  basic 
education  and  institutional  or  on-the-job 
training  to  assist  these  youths  to 
develop  their  maximum  occupational 
potential  and  to  obtain  employment  not 
subsidized  under  this  Act.  The  programs 
shall  be  designed  to  meet  the  diverse 
individual  needs  of  each  participant. 
Among  these  are: 

(1)  Structured  and  well  supervised 
work; 

(2)  Opportunities  to  explore 
vocational  interest; 

(3)  Job  rotations  to  expose  youth  to 
different  work  settings; 

(4)  Vocational  counseling  and 
occupational  information; 

(5)  Providing  income  to  participants 
who  without  assistance  would  be 
unable  to  attend  school: 

(6)  Meeting  special  employability 
needs; 

(7)  Services  to  induce  and  aid 
dropouts  to  return  to  school;  and 

(8)  Placement  into  short-term 
subsidized  employment  leading  to  full- 
time  unsubsidized  employment  for  youth 
where  retum-to-shool  is  not  expected. 

9  680.201    EllgibUlty  for  SYEP  funds. 

Prime  sponsors  designated  under 
9  676.5  are  eligible  to  receive  funds 
under  SYEP  (sec.  482). 

9680.202    Allocation  of  funds. 

Allocation  of  funds  under  SYEP  shall 
be  in  accordance  with  section  483  of  the 
Act. 

9  680.203    Unexpended  previous  year 
funde. 

Unexpended  summer  program  funds 
as  of  September  30  of  each  year  shall  be 
used  in  planning  and  designing  the  next 
year's  summer  program  as  described  in 
§680.204 

9  680.204    Startup  of  program. 

(a)  During  the  planning  and  design 
phase  of  the  program  and  prior  to  the 
close  of  the  school  year,  only  those 
activities  outlined  in  paragraph  (b)  of 
this  section  are  permissible.  Youth  may 
not  be  compensated  for  participation  in 
the  program  prior  to  the  close  of  school. 


(b)  Upon  approval  by  the  RA,  the 

following  planning  and  design  activities 
shall  be  allowable  beginning  October  1 
of  each  year 

(1)  Development  of  the  SYEP  annual 
plan  subpart: 

(2)  Hiring  of  staff  (planners,  worksite 
developers,  intake  specialists,  etc.); 

(3)  Publication  and  clearance: 

(4)  Worksite  development: 

(5)  Recruitment,  intake  and  selection 
of  participants: 

(6)  Arrangements  for  supportive 
services; 

(7)  Dissemination  of  program 
information,  including  orientation; 

(8)  Development  of  coordination 
between  schools  and  other  services; 

(9)  Staff  training;  and 

(10)  Other  activities,  with  the 
approval  of  the  RA,  that  may  be 
characterized  as  planning  and  design 
but  not  program  operation. 

9  680.205    Program  planning;  planning  and 
youtt)  councils. 

(a)  Each  prime  sponsor  shall  utilize 
the  planning  process  and  planning 
council,  as  described  in  9  676.6  and  676.7 
of  this  title,  and  the  youth  council 
established  under  subpart  A  of  this  Part 

(b)  In  developing  the  SYEP  annual 
plan  subpart  the  prime  sponsor  shall 
coordinate  SYEP  activities  with 
programs  for  youth  under  Part  677  and 
subparts  A  and  B  of  this  Part  (sec. 
483(a)). 

9  660.206    Basic  program  design 
provisions. 

Each  prime  sponsor  shall: 

(a)  Provide  services  to  those 
individuals  most  in  need  among  its 
economically  disadvantaged  youth 
population,  within  the  prime  sponsor's 
jurisdiction,  taking  into  account  any 
priorities  identiHed  by  the  Secretary. 
Such  services  shall  be  provided  on  an 
equitable  basis  considering  the 
geographic  distribution  of  economically 
disadvantaged  youth  within  the  prime 
sponsor's  jurisdiction. 

(b)  Design  programs  which  are,  to  the 
maximum  extent  feasible,  consistent 
with  every  participant's  fullest 
capabilities. 

(c)  Develop  outreach  and  recruitment 
techniques  aimed  at  all  segments  of  the 
economically  disadvantaged  youth 
population;  especially  school  dropouts, 
youth  not  likely  to  retum-to-school 
without  assistance  from  the  summer 
program,  and  youth  who  remain  in 
school  but  are  likely  to  be  confronted 
with  significant  employment  barriers 
relating  to  work  attitude,  aptitude,  social 
adjustment  and  other  such  factors. 

(d)  Provide  labor  market  orientation 
to  all  participants  either  on  a  group  or 
individual  basis. 
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(e)  Make  maximum  efforts  to  develop 
cooperative  relationships  with  other 
community  resources  so  that  SYEP 
activities,  including  worksite 
supervision,  are  provided  in  the  summer 
program  at  no  cost,  or  at  minimum  cost, 
to  the  summer  program. 

[{]  Make  appropriate  efforts  to 
encourage  local  educational  agencies 
and  post-secondary  institutions  to 
award  academic  credit  for  the 
competencies  participants  gain  from 
their  participation  in  the  summer 
program. 

§  680.207    Description  of  the  SYEP  annual 
plan  subpart 

(a)  Each  prime  sponsor  shall  submit  a 
SYEP  subpart  by  a  date  established  by 
the  RA  which,  when  approved,  shall 
become  part  of  the  annual  plan.  The  RA 
may  request  an  advance  copy  of  the 
plan  for  preliminary  review  or  authorize 
the  prime  sponsor  to  simultaneously 
submit  the  subpart  to  the  regional  office 
during  the  comment  and  publication 
process.  The  RA  may  conditionally 
approve  the  plan  subject  to  final 
resolution  of  any  comments  received 
during  the  comment  and  publication 
period  or  any  comments  made  by  the 
regional  office. 

(b)  The  RA  shall  review,  and  approve 
or  disapprove  the  SYEP  subpart  using 
the  procedures  in  §  676.14  of  this  title. 

(c)  the  SYEP  subpart  shall  consist  of 
the  following  items: 

(1)  Approval  Request  Letten 

(2)  Application  for  Federal  Assistance 
(Standard  Form  424);  and 

(3)  Narrative  description. 

(d)  Narrative  description.  The 
narrative  description  shall  contain: 

(1)  Objectives  and  needs  for 
assistance,  (i)  Using  the  requirements 
for  the  YETP  narrative,  provide  a 
description  of  the  purpose,  goals,  and 
objectives  of  the  SYEP  program  and  the 
target  groups  that  will  be  served  by  the 
program. 

(ii)  Special  group  waivers.  Describe 
the  conditions  for  which  a  waiver  to  the 
limitation  on  participation  in  work 
experience  is  being  requested  for  any 
special  group(s}  of  youth  being  served 
under  SYEP. 

(2)  Results  and  benefits.  Using  the 
requirements  for  the  YETP  narrative, 
describe  the  participant  benefits  that 
will  result  from  the  program. 

(3)  Approach— [i]  Program  activities 
and  services.  (A)  Provide  a  description 
of  the  program  activities  and  services 
and  indicate  the  service  deliverers  and 
the  activities  they  will  provide,  the 
duration  for  each  activity  and  the  skills 
to  be  learned,  and  the  number  of 
participants  to  be  served  by  each 
activity. 


(B)  Describe  the  labor  market 
orientation  component. 

(ii)  Program  linkages.  If  not  elsewhere 
described  in  the  Comprehensive 
Employment  and  Training  Plan,  describe 
the  program  linkages  established  under 
SYEP. 

(iii)  Worksites.  (A)  Attach  a  copy  of  a 
worksite  agreement  which  is 
representative  of  the  worksite 
agreements  used  for  SYEP. 

(B)  Describe  the  training  for  worksite 
supervisors,  and  other  worksite 
personnel  with  respect  to  their 
responsibilities  under  the  SYEP. 

(iv)  Participant  recruitment  and 
selection.  Using  the  requirements  for  the 
YETP  narrative,  describe  the  methods 
that  will  be  used  to  recruit,  select,  and 
verify  eligibility  of  YETP  youth. 

(v)  Special  components.  (A)  If  a 
vocational  exploration  program  (VEP)  is 
be  funded  under  the  SYEP,  describe  the 
program  and  indicate  the  number  of 
participants  and  planned  expendittf^e^ 
for  the  program,  the  organizations  wim 
which  agreements  have  been  written, 
the  arrangements  covered  by  these 
agreements,  the  occupations  to  which 
participants  will  be  exposed,  provide 
evidence  of  the  approval  by  the  affected 
collective  bargaining  agent(s),  and  if  a 
nationally  funded  VEP  is  operating  in 
the  prime  sponsor's  area,  identify  the 
functions  or  activities  the  prime  sponsor 
will  perform  for  the  nationally  funded 
program 

(B)  If  an  Entitlement  project  under 
subpart  D  of  this  Part  is  being  funded 
and  operated  with  SYEP  funds,  describe 
the  project,  including  the  primary 
program  activities. 

(4)  Management  and  administration. 
(i)  Describe  any  significant  differences 
in  the  administration,  operations,  and 
management  (including  organizational 
structure)  of  the  SYEP  program  from  the 
information  provided  elsewhere  in  the 
Comprehensive  Employment  and 
Training  Plan. 

(ii)  Describe  the  results  of  or  attach 
copies  of  any  evaluation/assessment 
reports  conducted  on  the  last  year's 
SYEP  program  which  were  used  to  set 
priorities  and/or  determine  the 
programmatic  goals  for  purpose  of 
SYEP. 

(iii)  Attach  copies,  if  any,  of  comments 
and  recommendations  received  on  the 
SYEP  plan  from  the  appropriate  labor 
organizations,  the  youth  council,  the 
planning  council,  CBO's  and  LEA's. 

(iv)  If  not  elsewhere  included  in  the 
Comprehensive  Employment  and 
Training  Plan,  describe  the  monitoring 
and  evaluation  process  that  will  be  used 
for  the  program. 

(v)  Attach  a  copy  of  the  Youth 
Program  Planning  Summary  and  Youth 


Budget  Information  Summary  on  the 
SYEP  program. 

(5)  Assurances  and  certifications.  The 
SYEP  assurances  and  certifications  and 
detailed  instructions  for  completing  the 
requirements  of  the  SYEP  annual  plan 
subpart  are  contained  in  the  Forms 
Preparation  Handbook. 

§680.208    Activities  and  services. 

(a)  Programs  may  include  any 
employment  and  training  activity  or 
service  specified  in  §  676.25  of  this  title, 
except  public  service  employment. 

(b)  Prime  sponsors  operating  Youth 
Incentive  Entitlement  Pilot  Projects 
(YIEPP)  may  use  SYEP  funds  for  their 
YIEPP  program.  The  provisions  of 
Subpart  D  of  this  Part  shall  apply  to 
SYEP  funds  used  for  this  purpose. 

§  680.209    Program  management 
provisions. 

Each  prime  sponsor  shall: 

(a)  Provide  adequate  skilled 
supervisors  to  participate  at  each 
worksite. 

(b)  Closely  monitor  the  performance 
of  service  deliverers  in  compliance  with 
the  provisions  of  the  regulations 
governing  the  summer  program, 
particularly  the  provisions  of  paragraph 
(h)  of  this  section.  Specifically,  prime 
sponsors  shall  have  sufficient  technical 
and  managerial  personnel  to  monitor 
performance  and  to  measure  program 
outcomes  against  prime  sponsor's 
established  goals. 

(c)  Ensure  that  enroUee  applications 
are  widely  available  and  that  jobs  are 
awarded  among  the  most  severely 
disadvantaged  in  an  equitable  fashion. 
Each  prime  sponsor  shall  inform  each 
participant  of  the  purposes  of  the 
program,  the  conditions  and  standards 
(including  such  items  as  hours  of  work, 
pay  provisions  and  complaint 
procedures)  for  work  activities  in  the 
program  and  require  a  signature  of  the 
applicant  or  (in  the  case  of  minors)  the 
parent,  responsible  adult  or  guardian 
attesting  to  the  accuracy  of  the 
information,  especially  income  data, 
provided  on  the  application. 

(d)  When  using  contractors  or 
subrecipients.  enter  into  contracts  or 
subgrants  in  accordance  with  §  676.37. 
Prime  sponsors  may  enter  into  contracts 
or  subgrants  for  those  allowable 
activities  or  operations  of  the  summer 
program  only  with  organizations  that 
have  demonstrated  sufficient  program 
capability  and  shall  have  reasonable 
assurances  that  such  organizations: 

(1)  Have  sufficient  capability  to 
operate  the  program; 

(2)  Have  financial  management 
capability  as  required  by  §  676.34; 
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(3)  Assure  in  their  applications  that  all 
proposed  worksites  meet  the 
requirements  of  this  subpart,  and  that 
such  worksites  will  meet  the  standards 
of  §  680.210; 

(4)  Assure  in  their  applications  that 
they  will  have  available  for  review  and 
monitoring  the  names  and  qualifications 
of  their  ofHcers,  directors,  and  managing 
personnel,  including  the  names  and 
qualifications  of  officers,  directors  and 
managing  personnel  of  any  affiliate, 
subsidiary,  etc.,  who  have  operational  or 
fiscal  responsibilities  for  the  summer 
program; 

(5]  Assure  in  their  applications  that 
they  will  have  available  a  list  of  all 
Department  of  Labor;  Department  of 
Health,  Education,  and  Welfare;  and 
Department  of  Agriculture  programs 
under  which  they  have  received 
financial  assistance  during  the  last  three 
years  and  provide  in  their  applications  a 
statement  that  to  the  best  of  their 
knowledge,  they  have  substantially 
complied  with  the  requirements, 
procedures  and  objectives  of  such 
programs: 

(6)  Assure  in  their  applications  that 
there  is  no  information  available  to  them 
showing  substantial  non-compliance 
with  the  Act  and  regulations  in 
operation  during  the  terms  of  the 
previous  year's  summer  program,  or  if 
there  is,  they  shall  include  in  their 
applications  a  copy  of  an  acceptable 
plan  to  correct  such  deficiencies;  and 

(7)  Assure  in  their  applications  that  all 
of  their  personnel  will  have  basic 
training  in  the  program  and  regulations 
before  the  summer  program  begins. 

(e)  Consider  in  selecting  contractors 
or  subrecipients  the  capability  of  such 
organizations  to: 

(1)  Provide  worthwhile  work  to 
participants  (i.e..  work  that  is 
appropriate  in  terms  of  participants' 
needs  and  local  market  demands); 

(2)  Provide  the  specific  services 
contracted  for, 

(3)  Restrict  expenditures  to  allowable 
cost  items  only: 

(4]  Submit  timely  and  accurate 
reports; 

(5)  Authorize  payment  only  for  time 
worked  by  a  participant  or  an  employee 
of  the  project  sponsor  and 

(6)  Provide  such  public  information 
regarding  the  program  worksites  and  its 
administrators  as  may  be  requested. 

(f)  Require  their  contractors  or 
subrecipients  to: 

(1)  Have  supervisory  and  operational 
personnel  for  monitoring  each  site  to 
which  participants  are  assigned; 

(2)  Assure  that  all  sites,  where 
participants  will  be  assigned,  have  the 
capability  and  facilities  to  provide 


services  to  summer  youth  in  a  sanitary 
and  safe  environment:  and 

(3)  Train  their  own  personnel  and 
worksite  personnel  with  regard  to  the 
duties  and  responsibilities,  including 
monitoring. 

(g)  Compile  and  continually  update  a 
list  of  worksites  divided  by  contractor 
and  subrecipient  to  aid  in  its  monitoring 
efforts  and  to  be  made  available  to  the 
public  on  request. 

(h)  Visit  worksites  of  each  contractor 
or  subrecipient  on  a  sample  basis  during 
the  first  half  of  the  summer  program  to 
determine  whether: 

(1)  The  activities  on  the  site  are  those 
described  in  the  worksite  agreement; 

(2)  There  is  sufficient  meaningful  work 
to  occupy  all  the  youth  assigned  during 
the  hours  they  are  at  the  site: 

(3)  Attendance  records  are  being 
maintained  and  accurately  record  time 
worked  by  each  enrollee;  and 

(4)  The  requirements  of  the  Act  and 
this  subpart  are  being  met. 

(i)  Promptly  review  the  reports  written 
by  its  own  and  Federal  monitors. 

(j)  Revisit  worksites  where  monitors 
report  problems. 

(k)  Close  worksites  where  it  finds 
serious  or  continual  violations  of  the 
Act,  the  regulations  or  conditions  of  the 
contract  or  subgrant,  and  which  are  not 
likely  to  be  remedied  by  quick  remedial 
action. 

§680.210    Worktit*  standards. 

(a)  No  participants  under  18  years  of 
age  shall  be  employed  in  any  occupation 
which  the  Secretary  has  found,  pursuant 
to  his  authority  under  the  Fair  Labor 
Standards  Act,  to  be  particularly 
hazardous  for  persons  between  16  and 
18  years  of  age  (see  Subpart  E  of  Part 
570  of  Title  29). 

(b)  Participants  who  are  14  and  15 
years  of  age  shall  participate  only  in 
accordance  with  the  limitations  imposed 
by  the  Fair  Labor  Standards  Act.  (See 
subpart  C  of  Part  570  §§  570.31  and 
670.35  of  Title  29.) 

(c)(1)  Each  prime  sponsor  shall 
develop  a  written  financial  or 
nonfinancial  agreement  with  each 
worksite  employer  which  assures: 

(i)  Adequate  supervision  of  each 
participant, 

(ii)  Adequate  accountability  for 
participant  time  and  attendance,  and 

(iii)  Adherence  to  the  rules  and 
regulations  governing  SYEP. 

(2)  Such  written  agreements  may  be 
memoranda  of  understanding,  simple 
work  statements  or  other  documents 
which  indicate  an  estimate  of  the 
number  of  participants  at  the  worksite 
and  any  operational  conditions  to  which 
the  worksite  is  expected  to  adhere. 


(d)  Each  prime  sponsor  shall  establish 
procedures  for  the  monitoring  and 
evaluation  of  each  worksite  to  insure 
compliance  with  the  worksite 

'  agreements  and  the  terms  and 
conditions  of  subgrants  and  contracts. 

(e)  No  participant  shall  be  required  to 
work,  nor  be  compensated  for  work, 
with  CETA  funds,  for  more  than  40 
hours  per  week.  While  the  Department 
uses  a  9-week,  26-hour  week  job  as  the 
basis  for  estimating  the  number  of  youth 
to  be  served,  it  is  not  intended  to  take 
away  the  fiexibility  of  the  prime  sponsor 
to  establish  job  slots  in  keeping  with  the 
needs  of  the  area  and  the  youth  to  be 
served. 

§  680.21 1    Eligibility  for  particpatlon. 

Eligibility  requirements  governing  this 
program  may  be  found  in  §  675.5-10. 

§680^12    Participant  compensation 
b«n«fits  and  working  conditions. 

(a)  Prime  sponsors  shall  provide 
participant  benefits,  wages,  and 
allowances  as  provided  in  §  §  676.26  and 
676.27. 

(b)  Participants  enrolled  in  vocational 
exploration  activities  shall  be 
compensated  as  described  in  §  676.2ft: 
except:  Participants  receiving  public 
assistance,  or  whose  needs  or  income 
are  taken  into  account  in  determining 
such  public  assistance  payments  to 
others,  may  receive  a  stipend  in  addition 
to  their  incentive  allowance  for 
participation  in  vocational  exploration 
program  activities:  Provided,  That  the 
participant's  total  allowances  (the 
incentive  allowance  plus  any  stipend] 
do  not  exceed  the  basic  allowances  paid 
to  other  participants. 

This  stipend  is  available  to  provide 
for  the  exceptional  expenses  incurred  by 
these  participants  which  might 
otherwise  prevent  the  individuals  from 
participating  in  a  VEP  activity.  The  first 
$30  of  such  total  allowance  payment 
shall  be  disregarded  in  determining  the 
amount  of  public  assistance  payments 
under  Federal  or  federally  assisted 
public  assistance  programs.  In 
prescribing  the  total  allowance  payment 
for  each  participant,  the  prime  sponsor 
shall  insure  that  no  individual  shall 
receive  an  amount  in  allowances  which 
would  result  in  a  net  loss  to  the  youth  or 
the  youth's  family  in  public  assistance 
benefits. 

§  680.213    Rsallocation  procedurM. 

The  reallocation  procedures  under 
§  676.47  shall  apply  to  SYEP  programs. 

§680^14    Modifications. 

(a)  The  procedures  specified  in 
S  676.16  shall  apply  to  the  modifying  of 
the  SYEP  subpart,  except  that  the 
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provisions  concerning  A-95  clearance 
shall  not  apply 

(b)  The  RA  shall  notify  the  prime 
sponsor  of  approval  or  disapproval 
within  10  days  of  receipt  of  the  proposed 
modification. 

§  680.215    Reporting  requirements. 

Bach  prime  sponsor  shall  submit  the 
following  reports  to  the  RA: 

(a)  A  Youth  Program  Status  Summary, 
as  of  June  30  and  September  30 
(separate  reporting  of  the  vocational 
exploration  program  component  will  be 
included  in  this  report); 

(b)  A  Youth  Financial  Status  Report, 
as  of  June  30  and  September  30 
(separate  reporting  of  the  Vocational 
exploration  program  component  will  be 
included  in  Uiis  report); 

(c)  Separate  Quarterly  Summary  of 
Participant  Characteristics  reports  as  of 
September  30,  based  on  the  participant 
records  for  this  program  and  any  Part 
677  summer  youth  programs; 

(d)  Selected  information  required  on 
the  above  reports  shall  be  submitted  for 
informational  purposes  for  participants 
and  expenditures  in  summer 
components  funded  with  monies  in  the 
Part  677  annual  plan  subparts  as 
applicable; 

(e)  Selected  information  required  on 
the  above  reports  shall  also  be 
submitted  for  reporting  purposes,  for 
participants  and  expenditures  in 
entitlement  projects  funded  with  monies 
provided  imder  this  subpart,  as  well  as 
in  the  required  entitlement  reports;  and 

(f)  The  reports  in  this  section  shall  be 
submitted  to  the  RA  no  later  than  30 
days  after  the  end  of  the  report  period. 

§  680.2 1 6    Termination  date  for  the 
summer  program. 

(a)  Participants  shall  not  be  enrolled 
in  program  activities  beyond  September 
30.  However,  in  no  event  may  a 
participant  work  full  time  after  the 
beginning  of  his  or  her  school  year. 

(b)  In  addition  to  the  activities 
described  in  §  680.204.  allowable 
activities  after  September  30  include: 
report  and  record  preparation  and 
submittal,  completion  of  evaluations  and 
assessments  of  the  summer  program, 
and  audits. 

Subpart  D^ Youth  Incentive 
Entitlement  Pilot  Projects 

§  680.300    Scope  and  purpose  of  subpart 

(a)  This  subpart  contains  the 
regulations  governing  the  Youth 
Incentive  Entitlement  Pilot  Projects 
(Entitlement  Projects)  under  Title  IV. 
Part  A.  Subpart  1  of  the  Act.  The  Youth 
Incentive  Entitlement  Pilot  Projects  were 
established  by  Title  II  of  the  Youth 


Employment  and  Demonstration 
Projects  Act  (YEDPA)  of  1977. 
(b)  The  basic  purpose  of  the 
Entitlement  Projects  is  to  test  the 
experimental  idea  of  guaranteeing  jobs, 
or  in  some  cases  a  combination  of  jobs 
and  training,  to  economically 
disadvantaged  youth.  The  program  is 
operating  only  in  certain  prime  sponsor 
areas,  or  portions  of  prime  sponsor 
areas,  chosen  by  the  Department  of 
Labor.  Within  those  areas  during  the 
school  year,  otherwise  unavailable  part- 
time  employment,  or  a  combination  of 
part-time  employment  and  traininajwill 
be  guaranteed  to  those  economically 
disadvantaged  youth  between  the  ages 
of  16  to  19  inclusive,  who  are  in 
secondary  school  or  who  are  in  a 
program  leading  to  a  certificate  of  high 
school  equivalency.  In  addition,  in  those 
same  areas  during  the  summer, 
otherwise  unavailable  full-time 
employment,  or  a  combination  of  part- 
time  employment  and  training,  will  be 
guaranteed  to  economically 
disadvantaged  youth,  between  the  ages 
of  16  to  19  inclusive,  who  are  in  a 
secondary  school  or  who  are  in  a 
program  leading  to  a  certificate  of  high 
school  equivalency  (sec.  416(a)). 

(c)  Congress  mandated  that  the  • 
entitlement  approach  be  rigorously 
tested  under  varying  geographic, 
economic,  and  other  circumstances. 
Because  of  the  high  cost  of  guaranteeing 
year-round  jobs  to  all  in-school 
disadvantaged  youths,  only  a  limited 
number  of  demonstrations  could  be 
undertaken  with  available  fiinds.  In 
order  to  test  whether  jurisdictions  can 
feasibly  implement  substantial 
programs,  only  a  limited  number  of  Tier 
I  projects  were  implemented.  These  are 
covering  entire  jurisdictions  or 
neighborhoods.  In  order  to  test  a  number 
of  innovative  approaches  authorized  by 
the  Act  and  to  get  a  wider  geographic 
spread,  a  somewhat  larger  number  of 
Tier  II  projects  were  funded, 
demonstrating  specific  innovative 
entitlement  approaches.  These  projects 
might  cover  only  the  area  served  by  a 
particular  school  or  small  school  district. 

(d)  To  make  sure  that  Entitlement 
Projects  would  be  selected  and  operated 
as  a  national  experiment,  with  the 
necessary  flexibility  to  develop  and  test 
new  and  improved  ideas.  Congress  did 
not  authorize  the  Secretary  to  allocate 
funds  to  CETA  prime  sponsors  by 
formula.  Instead,  the  Secretary  of  Labor 
was  required  to  determine  how  many 
Entitlement  Projects  are  to  be 
established  and  where  they  should  be 
located. 


§  680.301    Regulations  governing 
entitlement  projects;  definitions. 

(a)  All  the  provisions  of  Part  676  of 
this  title  shall  apply  to  the  Entitlement 
program  except  to  the  extent  they 
conflict  with  the  regulations  in  this 
subpart. 

(b)  To  the  extent  that  the  research, 
demonstration,  and  informational 
requirements  of  this  subpart  conflict 
with  the  regulations  contained  in  Part 
676,  the  regulations  in  this  subpart  shall 
prevail.  In  order  to  determine  whether  a 
conflict  exists,  grantees  shall  consider 
both  the  regulations  in  this  subpart  and 
the  terms  of  the  Entitlement  grants 
which  implement  the  regulations  in  this 
subpart.  For  example,  the  regulations 
throughout  this  subpart  contain 
requirements  that  the  grantee  submit 
detailed  information  not  required  by  the 
regulations  in  Part  676.  Because  of  the 
research  and  demonstration  nature  of 
the  Entitlement  program  such 
information  is  essential.  As  a  result,  the 
Entitlement  grants,  which  implement  the 
regulations  contained  in  this  subpart, 
contain  reporting  and  other 
requirements  which  are  both  different 
from,  and  more  detailed  than,  those  in 
Part  676.  In  such  cases,  the  grantees 
shall  follow  the  Entitlement  grant 
requirements.  Other  specific  examples 
of  such  conflicts  are  as  follows: 

(1)  Since  under  the  regulations  in  this 
subpart,  the  Entitlement  program  is 
administered  by  the  national  office  the 
terms  regional  office  and  Regional 
Administrator  in  Part  676  mean  for 
purposes  of  this  subpart  national  ofl'ice 
and  Grant  Officer  respectively;  and 

(2)  To  extent  that  Entitlement  grants 
require  the  use  of  categories  for 
allocating  costs  for  reporting  purposes 
which  are  different  from  or  more 
detailed  than  the  allocable  cost 
categories  in  §  676.41,  the  grantee  shall 
allocate  costs  pursuant  to  the  categories 
in  the  Entitlement  grant. 

(c)  Questions  regarding  the 
applicability  of  specific  provisions  of 
Part  676  which  may  appear  to  conflict 
with  the  regulations  or  grant  shall  be 
addressed  to  the  Grant  Officer. 

(d)  Definitions  for  terms  used  in  this 
subpart  may  be  found  at  S  675.4  of  this 
title,  except  as  stated  within  this 
subpart. 

§  680.302    Funding  of  entitlement  projects. 

(a)  Of  the  funds  available  under  this 
subpart,  the  Secretary  shall  reserve  a 
portion  of  the  funds  for  research, 
technical  assistance,  consultants,  and 
other  appropriate  purposes. 

(b)  The  Secretary  shall  use  the 
remaining  funds  under  this  subpart  to 
fund  selected  EntitlementJ'rojects. 
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§680.303    EligiMllty  for  fund*. 

All  prime  sponsors  under  Title  II  of 
the  Act  were  eligible  to  apply  for 
Entitlement  Project  funds. 

§680.304  [R«s«rved] 

§680.305  [Reserved] 

§680.306  [RMWved] 

§680.307  [Resarved] 

§  680.308  [  Reserved  ] 

§680.309  [Reserved] 

§680.310  (Reserved] 

§680.311  [Reserved] 

§680.312  [Reserved] 

§680.313  (Reserved] 

§  680.314    Assurances  and  certifications. 

The  prime  sponsor  shall  assure  that, 
in  operating  its  Entitlement  Project,  the 
prime  sponsor  will  comply  with  the 
Master  Plan  including  Assurances  and 
Certifications  in  the  Master  Plan  and 
with  the  following  additional 
assurances: 

(a)  Compliance  with  Title  IV,  Part  A, 
Subpart  1  of  the  Act,  with  other 
applicable  provisions  of  the  Act,  and 
with  the  regulations  in  its  subpart;  and 

(b)  Compliance  with  the  Hazardous 
Occupations  Orders  issued  pursuant  to 
the  Fair  Labor  Standards  Act  and  set 
forth  at  29  CFR  570.50  et  seq.  with 
respect  to  the  employment  of  youths 
under  18  years  of  age. 

§  680.315    Proiect  responsibilities  and 
requirements. 

(a)  Project  organization  and 
administration.  (1)  Because  of  the  size 
and  complexity  of  the  Entitlement 
Projects,  a  single  governmental,  private 
nonproHt,  or  educational  agency  should 
be  designated  to  assume  overall 
management  responsibility  for  program 
operations,  including  coordinating 
participant  recruitment,  work  site 
development,  operational  relationships 
among  schools,  training  activities  and 
support  services,  program  monitoring, 
report  preparation,  and  maintenance  of 
management  information.  The  prime 
sponsor  may  delegate  this 
responsibility. 

(2)  For  the  Entitlement  Project,  the 
entire  youth  participant  payroll  shall  be 
centrally  administered  by  the  prime 
sponsor  of  its  delegated  management 
agency.  Finally,  since  this  is  a 
demonstration  project,  extensive 
research,  monitoring,  and  evaluation 
must  be  carried  out  by  the  prime 
sponsor  under  the  supervision  of  the 
Department  of  Labor. 


(b)  Commitment  of  local  institutions 
and  organizations.  (1)  Prime  sponsors 
shall  consult  with  the  appropriate  labor 
organizations  in  developing  restructured 
and/or  newly  classified  jobs. 

(2)  Section  418(a)(4)(D)  of  the  Act  also 
requires  that  prime  sponsors  consult  and 
work  with  a  number  of  other  local 
institutions  and  organizations  in 
planning  and  implementing  Entitlement 
Projects,  including  law  enforcement  and 
judicial  agencies,  youth  groups.  State 
and  local  public  assistance  agencies, 
community-based  organizations,  the 
private  sector,  and  the  State 
Employment  Service.  Arrangements 
should  be  made  with  all  appropriate 
groups  to  obtain  their  assistance  in 
operating  the  program. 

(c)  Agreements.  Prime  sponsors  shall 
comply  with  the  following  agreements  in 
carrying  out  their  Entitlement  Projects: 

(1)  All  wage  agreements  entered  into 
pursuant  to  §  6e0.319(a); 

(2)  An  agreement  with  the  State 
Employment  Service  agency; 

(3)  Agreements  obtained  from  each 
participating  school  and  high  school 
equivalency  (GED)  programin  the 
Entitlement  Project  area  which  is 
attended  by  eligible  youths,  and,  to  the 
extent  feasible  and  appropriate,  with 
every  such  school  outside  the 
Entitlement  Project  area  which  eligible 
youths  from  the  Entitlement  Project 
attend,  indicating  their  willingness  to 
provide  a  monthly  status  report  for  each 
participant  certifying  the  participant's 
compliance  or  noncompliance  with  the 
school's  or  GED  program's  minimum 
academic  and  attendance  requirements, 
including,  from  each  participating 
secondary  school  and  GED  program  a 
description  of  the  standards  and  policies 
for  determining  its  minimum  academic 
and  attendance  requirements; 

(4)  All  on-the-job  training, 
employment  guarantee  and  other 
agreements  entered  into  with  private 
nonprofit  and  for-profit  employers; 

(5)  Any  agreements  with  unions  with 
respect  to  apprenticeship  training;  and 

(6)  Any  other  agreements  entered  into 
in  order  to  run  the  Entitlement  program. 

(d)  Program  operation-related 
documentation.  Prime  sponsors  shall 
document  the  following: 

(1)  The  procedures  for  verification  and 
reverification  of  eligibility  criteria  as 
required  in  §  680.313(f),  and  the  method 
by  which  these  will  be  implemented, 
and  how  the  eligibility  criteria  and 
verification  procedures  will  be 
explained  to  participants  at  the  time  of 
enrollment; 

(2)  Policies  for  deHning  good  cause  for 
the  participant's  rejection  of  a  job  or 
other  nonparticipation;  proposed 
procedures  and  timetable  for  making 


another  job  offer  in  such  cases;  and 
proposed  procedures  for  the  resolution 
of  grievances. 

(3J  In  detail,  standards  for  determining 
satisfactory  performance  including 
policies  on  attendance  and  lateness  on 
the  job  or  at  training,  suspension  and 
termination  policies  and  procedures, 
and  the  procedures  and  staff 
responsibilities  for  monitoring  program 
periformance. 

(4){i)  Descriptions  of  which  of  the 
following  groups  of  youth,  if  any  will  be 
considered  by  the  prime  sponsor  to 
"reside"  in  the  Entitlement  Area  and 
therefore  be  eligible  (if  otherwise 
eligible)  for  program  participation: 

(A)  Youths  confined  in  prisons  or 
other  correctional  institutions  in  the 
area; 

(B)  Youths  in  area  hospitals,  drug 
rehabilitation  centers,  half-way  houses, 
etc.;  and 

(ii)  How  the  enrollment  eligibility 
criteria  and  procedures  will  be  applied 
to  any  of  these  or  other  groups  of  youth 
in  institutional  "residences"  selected  to 
be  included  in  the  program. 

§680.317    Worksttes. 

(a)  Work  sites  shall: 

(1)  Not  detract  from  or  interfere  with 
the  educational  curriculum  of  the 
participants  and.  whenever  possible, 
shall  complement  that  curriculum; 

(2)  Be  primarily  in  the  Entitlement 
Area  or  easily  accessible,  and  in 
reasonable  proximity  to  the  residences 
of  eligible  youth; 

(3)  Maintain  a  cooperative 
relationship  with  local  business,  union 
and  community  group  interests: 

(4)  Provide  attendance  and 
productivity  standards,  which  are 
adequate  for  monitoring  purposes  and 
capable  on-site  supervision;  and 

(5)  Be  developed  and  committed  in 
such  numbers  and  in  such  a  way  as  to 
minimize  the  time  between  enrollment 
and  assignment  to  a  work  site  of  any 
participant. 

(b)  Emphasis  in  work  site 
development  shall  be  placed  on  jobs 
having  careful  supervision  and  which 
provide  youth  with  structured, 
productive  work  settings.  Jobs  shall  be 
designed  to  introduce  youth  to  '^e 
habits  of  successful  work  life  and  entry 
level  or  preparatory  skills. 

(c)  Prime  sponsors  should  make  every 
effort  to  create  new  and  different  job 
classifications,  occupations,  and 
restructured  jobs  (sec  418(a)(3)). 

(d)  Participants  shall  spend  a  majority 
of  paid  program  time  on  the  work  site 
engaged  in  direct  job  performance. 
Training  may  be  provided  during  the 
remaining  time,  provided  the  training  is 
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directly  related  to  the  specific  work 
assignement. 

§680.318    Allowable  activities. 

(a)  The  Entitlement  project  may 
include  any  type  of  employment  and 
training  activity  specified  in  §  676.25  of 
,    this  title,  except  public  service 
employment. 

§680.319    Participant  benefits. 

(a)  The  wage  provisions  of  §  680.10 
shall  apply  to  the  Entitlement  program. 
In  addition: 

(1)  In  Entitlement  projects  in  which 
employment  with  private-for-profit 
employers  is  authorized,  up  to  100 
percent  of  the  wages  may  be  paid,  (i) 
However,  in  such  cases,  prime  sponsors 
must  submit  acceptable  plans  for 
reducing  the  level  of  wage  subsidy  over 
the  period  of  participation  of  the 
participant. 

(ii)  No  additional  payments  shall  be 
provided  by  the  Entitlement  program  to 
any  such  for-profit  organization. 

(2)  In  the  case  of  participants  working 
at  jobs  and/or  engaged  in  training 
provided  by  private-for-profit 
organizations  wages  (and/or 
allowances]  shall  be  paid,  as  in  all 
cases,  by  the  centrally  administered 
payroll  facility  required  by 

§  680.315(l)(b). 

(3)  Each  participant  shall  spend  the 
majority  of  his/her  paid  time  in  the 
Entitlement  program  in  either  work  or 
training  which  is  directly  related  to  the 
assignment.  Consequently,  participants 
should  be  paid  wages  for  both  work 
time  and  training  time,  except  when 
more  than  50  percent  of  scheduled 
program  time  is  spent  in  training.  In 
such  cases,  allowances  shall  be  paid  in 
accordance  with  %  676.26  for  the  period 
spent  in  training. 

(b)  Each  participant,  while  in  on-the- 
job  training,  or  work  experience,  shall 
be  assured  of  the  general  benefits  and 
working  conditions  for  program 
participants  required  by  §  676.27  of  this 
title. 

(c)  No  funds  under  the  Entitlement 
program  may  be  used  for  retirement 
benefits  or  costs. 

§680.320    Academic  credit 

Prime  sponsors  shall  make 
appropriate  efforts  to  encourage 
educational  agencies  to  award  academic 
credit  for  the  competencies  participants 
gain  in  the  Entitlement  program. 

§  680.321    Disregarding  earnings. 

The  provisions  of  §  680.11  of  this  Part 
shall  apply  to  the  Entitlement  program 
(sec.  446). 


§680.322    Maintenance  effort 

The  provisions  of  §  680.12  and  680.13 
shall  apply  to  the  Entitlement  program. 

§  680.323    Limitations  on  use  of  funds. 

(a)  No  funds  under  the  Entitlement 
program  may  be  used  to  pay  for  time 
spent  in  the  Entitlement  program  in 
excess  of  20  hours  a  week  during  the 
school  year  or  40  hours  per  week  during 
the  summer.  The  minimum  paid  program 
time  guaranteed  for  each  employed 
youth  shall  be  10  hours  per  week  during 
the  school  year  and  30  hours  per  week 
during  the  siunmer.  Prime  sponsors  may 
also  allow  youths  to  work  40  hours  a 
welk  during  school  year  vacations  of  5 
consecutive  school  days  or  more,  but 
there  shall  be  no  minimum  paid  program 
guarantee  applicable  to  these  school 
year  vacations. 

(b)  Training  and  support  services.  (1) 
The  basic  intent  of  the  Entitlement 
Projects  is  to  provide  employment. 
Training  and  support  services  may  be 
provided,  however,  it  should  be 
assumed  that  a  participant  will  spend 
most  of  paid  program  time  engaged  in 
direct  job  performance  at  the  worksite. 

(2)  Any  training  that  is  conducted 
duiing  paid  program  time  should  be 
directly  related  to  the  participant's 
specific  work  assigrunent. 

(3)  Participants  are  to  be  paid  for  time 
spent  in  training  in  accordance  with 

§  676.26  and  §  680.319(a)(3)). 

(4)  Participants  shall  not  be  paid  for 
time  spent  in  supporting  services  (as 
defined  in  §  676.25(e)(3)). 

(5)  Prime  sponsors  are  discouraged 
from  paying  for  staff  and  overhead  costs 
for  training  and  support  services  out  of 
Entitlement  funds.  Prime  sponsors 
should  use  funds  fr^m  other  sources  to 
cover  these  costs. 

(c)  Innovative  Approaches.  Prime 
sponsors  may  test  a  variety  of 
iimovative  employment  and  training 

,  approaches  within  the  larger  context  of 
the  Entitlement  program.  These 
approaches  should  not  cover  an  entire 
Tier  I  project,  of  which  the  basic 
purpose  is  to  test  the  Entitlement-notion 
itself,  but  may  be  used  as  a  component 
of  Tier  I  projects.  Tier  II  projects  should 
include  one  or  more  of  the  following 
iimovative  approaches: 

(1)  The  use  of  subsidies  to  private  for- 
profit  employers  to  encourage  such 
employers  to  provide  employment  and 
training  opportunities; 

(2)  Ajrangements  with  unions  to 
enable  eligible  youth  to  enter  into 
apprenticeship  training  as  part  of  the 
employment  entitlement; 

(3)  Inclusion  of  economically 
disadvantaged  youth  between  the  age  of 
19  and  25  who  have  not  received  their 
high  school  diploma  or  equivalent; 


(4)  Inclusion  of  occupational  and 
career  counseling,  outreach,  career 
exploration,  and  on-the-job  training  as 
part  of  the  employment  entitlement: 

(5)  Inclusion  of  youth  under  the 
jurisdiction  of  the  juvenile  or  criminal 
justice  system  with  the  approval  of  the 
appropriate  authorities. 

(b)  Prime  sponsors  may  use  program 
funds  under  both  Title  II  and  Title  IV, 
Part  C  of  the  Act  for  the  Entitlement 
Project.  Funds  under  Title  IV.  Part  A. 
Subparts  2  and  3  of  the  Act  may  also  be 
used  provided  modifications  are 
obtained  for  those  grants.  Funds 
received  under  Title  IV.  Part  C  shall  be 
integrated  ^m^h  funds  received  under 
this  subpart.  Therefore,  the  regulations 
under  this  subpart  shall  apply  to  such 
funds.  Title  II  funds  and  other  Title  IV 
funds,  however,  may  not  be  integrated, 
but  must  be  separately  accounted  for. 
The  regulations  appropriate  to  each 
program  shall  apply  to  such  funds  when 
conflicts  occur  between  those 
regulations  and  the  Entitlement 
regulations.  Thus,  for  example. 
Entitlement  Project  wages  and 
allowances  paid  for  with  Title  II  funds, 
shall  be  paid  at  the  wage  rates  and 
allowance  rates  set  forth  in  the  Title  n 
regulations. 

Signed  at  Washington.  D.C,  the  14th  day  of 
May,  1980. 

Ray  Marshall, 

Secretary. 

[FR  Doc.  80-15374  Filed  5-15-80:  2^7  pm] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


20  CFR  Parts  676,  677. 678  and  679 

Comprehensive  Employment  and 
Training  Act  Regulations 

agency:  Employment  and  Training 
Administration,  Labor 
action:  Proposed  rule. 

summary:  This  document  contains 
proposed  changes  to  several  sections  of 
the  final  regulations  under  the 
Comprehensive  Employment  and 
Training  Act  which  are  being  published 
today.  The  purpose  of  this  publication  is 
to  request  comment  on  these  proposed 
rules. 

DATES:  Comments  on  the  proposed  rules 
are  due  on  or  before  July  21, 1980. 
ADDRESS:  Comments  should  be 
addressed  to  the  Assistant  Secretary  for 
Employment  and  Training,  U.S. 
Department  of  Labor,  601  D  Street,  NW., 
Washington,  D.C.  20213,  Attention:     ' 
Robert  Anderson,  Administrator,  Offlce 
of  Comprehensive  Employment 
Development. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  Anderson.  Telephone:  (202)  378- 
6254. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  has  today 
published  final  rules  for  Parts  675-680  of 
Title  20  of  the  Code  of  Federal 
Regulations.  Proposed  rules  were 
published  on  April  4, 1980,  45  FR  23296. 
At  that  time,  the  Department 
inadvertently  omitted  publication  of 
several  proposed  changes  for  comment. 
Accordingly,  we  now  propose  for 
comment  the  following  changes  in  the 
final  CETA  regulations. 

Pursuant  to  Office  of  Management 
and  Budget  (OMB)  direction,  several 
sections  of  the  regulations  which  set 
forth  reporting  or  recordkeeping 
requirements  are  proposed  for  deletion. 

The  Department  proposes  to  delete  all 
references  in  these  regulations  to  the 
PSE  Occupational  Summary.  In  our 
view,  tliis  summary  is  repetitive  of  the 
the  narrative  information  which  is 
provided  elsewhere  in  the  prime 
sponsor's  CETP.  The  Occupational 
Summary  has  become  a  major 
paperwork  burden  which  has  proven  to 
be  of  no  benefit  to  the  Department  in 
monitoring  compliance  with  the  Act 
because  it  is  not  required  to  be  updated 
throughout  the  year  and  would  be 
virtually  impossible  to  keep  current. 
Accordingly,  the  Department  proposes 
to  amend  SS  676.12(fl,  676.16{c){3)(v), 


677.56  (a)  and  (f).  and  678.6  (a)  and  (f).  to 
delete  all  references  to  the  Occupational 
Summary. 

In  the  final  regulations  published 
today,  the  individual  significant 
segments  charts  and  related  information 
are  required  in  the  Annual  Plan  subparts 
for  Parts  B,  C  and  D  of  Title  II  and  Titles 
VI  and  VII.  The  Department  proposes  to 
amend  these  regulations  to  require  that 
prime  sponsors  provide  that  information 
in  the  Annual  Plan  General  Narrative. 
This  change  would  allow  the 
centralization  of  this  information  where 
it  can  be  related  to  the  target  group 
information  which  follows  that  section 
of  the  plan.  Accordingly,  the  Department 
proposes  to  transfer  these  provisions  to 
the  Annual  Plan  General  Narrative  by 
deleting  §§  677.15(b)(1).  677.56(b)(1), 
678.6(b)(1)  and  679.5(d)(l)(ii)  and  adding 
§  676.11(c)(5)(i)(A),  (B).  (C).  (D). 

In  order  to  reduce  unnecessary 
paperwork  burdens  the  Department 
proposes  to  transfer  from  the  Annual 
Plan  subparts  to  the  Master  Plan  the 
requirements  that  prime  sponsors 
describe  methods  for  ensuring 
compliance  with  the  average  wage  rate 
provisions,  for  determining  PSE  wage 
rates,  and  for  integrating  PSE  programs 
with  other  CETA  programs.  These 
provisions  would  be  transferred  by 
deleting  §§  677.56(b)(3)(iv),  (v),  and  (vi), 
and  678(b)(3)(v).  (vi).  and  (vii)  and 
adding  §§  676.10-4(i)(4)(i).  (ii),  and  (iii). 

The  Department  also  proposes  to 
eliminate  five  items  now  required  to  be 
reported  in  the  Master  Plan.  They  are: 
(A)  §  676.10-4(f)(2).-the  description  of 
procedures  to  ensure  that  planning 
council  meetings  are  open;  (B)  §  876.10- 
4(f)(3),  the  description  of  staff  support  to 
the  council;  (C)  §  676.10-4(g){l)(iii),  the 
description  of  the  Personnel  Merit 
System;  (D)  §  676.10-4(g)(2)(vi).  the 
description  of  the  allowance  payment 
system:  and  (E)  §  676.10-4(g)(2](vii),  the 
description  of  methods  to  ensure 
compliance  with  retirement  provisions. 
It  is  our  view  that  these  provisions 
simply  require  the  prime  sponsor  to 
explain  how  certain  requirements  of  the 
Act  are  being  met  and  the  purpose  the 
provisions  serve  is  adequately  met  by 
other  requirements  in  the  regulations. 

In  comments  on  the  April  4  Proposed 
Regulations,  and  in  parallel  comments 
on  ETA's  grant  requirements  in  the 
Forms  Preparation  Handbook,  a  number 
of  commentators  noted  that  the  above 
requirements  were  not  prescribed  by 
statute,  but  vyere  administrative 
requirements  included  by  ETA  in 
regulations.  Accordingly,  as  part  of  the 
Department's  efforts  to  reduce  the 
paperwork  burden  in  CETA  plans,  the 
Department  proposes  to  eliminate  the 
above  items  as  part  of  the  official 


Master  Plan  submission,  and 
alternatively  to  provide  under  S  676.22(f) 
for  prime  sponsors  to  maintain  on-site 
descriptions  of  the  personnel  system, 
and  the  retirement  system,  the 
allowance  payments  system,  and  the 
retirement  system  (20  CFR  §  676.22(f). 
items  (1).  (2).  and  (3)). 

The  Department  proposes  to  amend 
S  676.44  to  require  at  (a)(6)  a  new 
Annual  Report  of  Training  Enrollments 
and  Completions.  This  report  is  being 
required  pursuant  to  Section  313(g)  of 
the  Act  which  provides,  in  part,  that  the 
Secretary  shall  "establish  procedures  for 
the  uniform  reporting  by  prime  sponsors 
of  information  on  enrollments, 
completions,  job  placements,  and 
training  related  placements  by  detailed 
occupational  or  training  code  for 
classroom  and  on-the-job  training 
programs  funded  under  this  Act." 

In  addition  to  the  proposed  reporting 
and  recordkeeping  changes,  the 
Department  proposes  to  amend 
§  677.39(f)  to  clarify  that  the  20  percent 
limitation  for  administrative  costs 
contained  at  (e)(i)  of  this  section  does 
not  apply  to  activities  specified  at 
§  677.39(f)  which  are  by  their  nature 
administrative  and  are  specifically 
required  by  section  204  of  the  Act.  This 
revision  clarifies  that  the  20  percent 
restriction  on  administrative  costs  will 
apply  only  to  the  85  percent  of  funds  to 
be  used  for  services  to  participants. 
Accordingly,  the  phrase  "and 
§  677.39(e)(1)  above"  is  deleted  from 
§  677.39(f). 

Accordingly,  it  is  proposed  to  amend 
Parts  676,  677.  678  and  679  of  Title  20  of 
the  Code  of  Federal  Regulations  as 
follows: 

Part  676 — [Amended] 

(1)  Part  676  is  amended  by  deleting 

§  §  676.10-4(f)(2);  676.10-4(f)(3):  676.10- 
4(g)(l)(iii):  676.10-4(g)(2)(vi)  and  676.10- 
4(g)(2)(viii); 

$676.10-4    I  Amended] 

(2)  Section  676.10-4(1)  is  amended  by 
adding  the  following  new  subparagraph 
(4)  to  read  as  follows: 

(4)(i)  A  description  of  the  methods  to 
be  used  to  ensure  that,  at  the  end  of  the 
fiscal  year,  the  annual  average  wage 
rate  does  not  exceed  the  area's  required 
annual  average  wage  rate,  as  described 
in  §  676.26-1  (c)(3); 

(ii)  A  description  of  the  methods 
determine  wage  rates  if  the  wage  rates 
for  comparable  jobs  have  not  been 
established;  and 

(iii)  A  description  of  how  the  public 
service  employment  program  is 
integrated  with  other  programs  under 
the  Act. 
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§676.11  [Amended] 

(3)  Section  676.11(c)(5)(i)(A)  through 
(D)  are  added  to  read  as  follows: 
(c) 
(5) 
(i) 

(A)  For  Title  II  Parts  B  and  C.(7) 
Identification  of  those  groups  that  have 
been  determined  for  priority  of  service 
and  most  in  need. 

(2)  A  breakout  of  the  eligible 
population  by  race,  sex,  national  origin, 
and  age,  and  the  planned  level  of 
services  to  be  provided  for  these 
significant  segments  in  terms  of  the 
percent  each  group  will  constitute  of 
those  to  be  served  (sec.  103(b)(2)).' 
Where  the  planned  level  of  service  to 
any  significant  segment  varies  above  or 
below  the  group's  incidence  in  the 
eligible  population,  a  justification  must 
be  provided. 

(B)  For  Title  II  Part  D.  A  breakout  of 
the  eligible  population  by  race,  sex, 
national  origin  and  age,  and  the  planned 
level  of  services  to  be  provided  these 
groups  in  terms  of  the  percentage  each 
group  will  constitute  of  those  to  be 
served  (sec.  103(b)(2)).  Where  the 
planned  level  of  service  to  any 
significant  segment  varies  above  or 
below  the  group's  incidence  in  the 
eligible  population,  a  justification  must 
be  provided. 

(C)  For  Title  VI.  A  breakout  of  the 
eligible  population  by  race,  sex,  national 
origin  and  age,  and  the  planned  level  of 
services  to  be  provided  these  groups  in 
terms  of  the  percentage  each  group  will 
constitute  of  those  to  be  served  (sec. 
103(b)(2)).  Where  the  planned  level  of 
service  to  any  significant  segment  varies 
above  or  below  the  group's  incidence  in 
the  eligible  population,  a  justification 
must  be  provided. 

(D)  For  Title  VII.  An  analysis  of  the 
eligible  population  by  race,  sex,  national 
origin  and  age,  and  a  presentation  of  the 
planned  levels  of  service  to  be  provided 
these  significant  segment  in  terms  of  the 
percent  each  group  will  constitute  of 
those  to  be  served  (sec.  103(b)(2)). 
W^ere  the  planned  level  of  service  to 
any  significant  segment  varies  above  or 
below  the  group's  incidence  in  the 
eligible  population  a  justification  must 
be  provided. 

§676.12    [Amended] 

(4)  Part  676  is  amended  by  deleting 
§  676.12(f). 


§676.16    [Amended] 

(5)  Part  676  is  amended  by  deleting 
§  676.16(c)(3)(v). 

(6)  Part  676  is  amended  at  §  676.22  by 
adding  the  following  paragraph  (f): 

§676.22    [Amended] 

***** 

(f)  Each  prime  sponsor  shall  maintain 
on-site  a  description  of  its: 

(1)  Personnel  merit  system, 

(2)  Allowance  payment  system,  and 

(3)  Retirement  system. 

These  descriptions  must  be  available  for 
review  by  authorized  DOL  staff. 

§676.44    [Amended] 

(7)  Part  676  is  amended  by  adding 
§  676.44(a)(6)  as  follows: 

(a)  *  *  * 

(6)  The  Annual  Report  of  Training 
Enrollments  and  Completions  (sec. 
313(g)). 

§§  676.15  and  677.56    [Amended] 

(8)  Part  677  is  amended  by  deleting 
§§  677.15(b)(1)  and  677.56(b)(1). 

§677.39    [Amended] 

(9)  Part  677  is  amended  at  §  677.39(f) 
to  read  as  follows: 

***** 

(f)  Subject  to  the  limitations  specified 
in  §  676.40  (allowable  costs  under 
CETA),  remaining  funds  may  also  be 
used  by  the  Vocational  Educational 
Board  for  the  following  activities: 
***** 

§677.56    [Amended] 

(10)  Part  677  is  amended  by  deleting 
the  words  "PSE  Occupational 
Summary"  from  §  677.56(a). 

(11)  Part  677  is  amended  by  deleting 
§  677.56(f). 

(12)  Part  677  is  amended  by  deleting 
§  677.56(b)(3)  (iv).  (v),  and  (vi). 

Part  678— [Amended] 

§678.6    [Amended] 

(13)  Part  678  is  amended  by  deleting 
the  words  "and  PSE  Occupational 
Summary"  from  §  678.6(a). 

(14)  Part  678  is  amended  by  deleting 
§  678.6(b)(3)  (v).  (vi),  and  (vii). 

(15)  Part  678  is  amended  by  deleting 
§  678.6(b)(1). 

(16)  Part  678  is  amended  by  deleting 
§  678.6(f). 


Part  679— [Amended] 

§679.5    [Amended] 

(17)  Section  679.5(d)(1)  is  amended  by 
deleting  §  679.5(d)(l)(ii)  and  deleting  the 
"(i)"  before  the  sentence  beginning 
"State  the  objectives  .  .  ." 

(Section  126  of  the  Comprehensive 
Employment  and  Training  Act  (29  U.S.C.  801 
et  seq..  Pub.  L.  95-524,  92  Stat.  1907)) 

Signed  at  Washington,  D.C.  this  16th  day  of 
May  1980. 

Ray  Marshall, 

Secretary  of  Labor. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  731  and  732 

Surface  Coal  Mining  and  Reclanuition 
Operations;  State  Programs 

agency:  OfHce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
ACTION:  Final  rules. 

summary:  OSM's  permanent  rules  are 
amended  to  provide  a  ten  month  period 
for  review  and  resubmission  of  State 
programs  following  their  submission. 
The  amendments  revise  timing  for: 

(1)  Review  by  the  Regional  Director; 

(2)  Notice  and  public  hearing 
requirements;  and 

(3)  Decision  by  the  Secretary. 
These  revisions  do  not  provide  more 

total  time  for  review  than  the 
regulations  did  when  adopted  March  13, 
1979.  but  reflect  a  delay  of  the 
submission  date  ordered  by  a  final  court 
decision  and  subsequent  opinion  of  the 
Solicitor  allowing  the  required  decision 
date  to  be  likewise  delayed. 
EFFECTIVE  DATE:  May  20. 1980. 
ADDRESSES:  Copies  of  the  December  5, 
1979,  Solicitor's  Opinion  (discussed 
below)  are  available  at:  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior.  South  Building,  Room  153, 1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Carl  C.  Close,  Assistant  Director, 
State  and  Federal  Programs,  Offijce  of 
Surface  Mining.  Room  224,  South 
Interior  Building,  1951  Constitution 
Avenue,  N.W..  Washington,  D.C.  20240. 
Telephone  (202)  343-4221. 
SUPPLEMENTARY  INFORMATION:  On 
March  13. 1979,  the  Secretary  of  the 
Interior  promulgated  the  fmal  rules  for 
the  permanent  regulatory  program  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C.  1201 
et  seq.  (the  Act).  The  rules  provided,  in 
accordance  with  the  requirement  of 
Section  503(a)  of  the  Act,  that  for  a  State 
to  assume  primary  jurisdiction  under  the 
Act  for  the  regulation  of  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders, 
it  must  submit  its  proposed  permanent 
program  to  OSM  by  August  3. 1979. 
Section  504(a)  of  the  Act  further 
provided  that  if  no  State  submission  is 
made  by  that  date  a  Federal  program 
will  be  implemented  for  surface  cbal 
mining  and  reclamation  operations 


within  the  State.  The  March  13, 1979, 
rules  also  required  a  final  decision  on 
program  submissions  by  the  Secretary 
no  later  than  June  3, 1980.  OSM's  March 
13. 1979,  rules  relating  to  State  program 
submission  are  found  in  30  CFR  Parts 
730-736.  44  FR  15323  et  seq. 

On  July  25. 1979.  the  U.S.  District 
Court  for  the  District  of  Columbia,  in 
response  to  a  suit  filed  by  the  State  of 
lUinois,  preliminarily  enjoined  the 
Department  of  the  Interior  from 
requiring  the  submission  of  State 
programs  under  Section  503(a)  of  the 
Act  until  March  3. 1980. 

On  August  21. 1979.  the  court  ordered 
that  its  injunction  remain  in  effect.  The 
court's  order  did  not  explicitly  alter, 
however,  the  requirement  of  Section 
504(a)  of  the  Act  that  a  final  decision  by 
the  Secretary  on  a  State  program  must 
be  made  by  )une  3. 1980.  As  a  result,  the 
time  period  between  the  court-ordered 
deadline  for  program  submission  and 
the  date  for  Hnal  decision  by  the 
Secretary  set  forth  in  the  regulations 
was  reduced  to  just  three  months, 
precluding  adherence  to  the  review 
schedule  contained  in  30  CFR  732.11, 
and  732.12  and  732.13  of  the  permanent 
program  regulations.  In  accordance  with 
the  court  order.  OSM  published 
amendments  to  Subchapter  C  on 
October  22. 1979.  (44  FR  60969) 
extending  the  latest  date  for  submission 
of  a  State  program  to  March  3. 1980. 
making  the  review  procedures  in  732.11, 
732.12  and  732.13  inapplicable  to 
programs  submitted  after  August  3, 1979, 
and  requiring  the  Regional  Director  to 
establish  appropriate  adjustments  in  the 
timing  of  the  review,  notice  and  public 
hearings  and  decision  for  each  program 
submission. 

Prior  to  the  court-ordered  extension  of 
the  date  for  program  submission,  the 
Secretary  had  requested  that  Congress 
enact  a  seven  month  extension  of  the 
statutory  dates.  On  June  25. 1979.  a  bill 
(S.  1403]  was  introduced  in  the  Senate  to 
extend  both  August  3. 1979,  and  the  June 
3, 1980,  dates  by  seven  months.  125 
Cong.  Reg.  S.  8411.  June  25. 1979.  On 
September  11. 1979.  the  Senate  passed  a 
bill  including  provisions  extending  the 
dates  12  months.  To  this  date  the  House 
has  not  pased  the  extension  of  the 
August  3, 1979,  or  June  3, 1980,  dates. 

On  December  5, 1979,  the  Solicitor  of 
the  Department  of  the  Interior  issued  an 
opinion  noting  the  purpose  of  Section 
503  of  the  Act.  which  provides  ten 
months  to  review  and  approve  or 
disapprove  a  State  program  submission, 
is  to  allow  the  Secretary  to  consult  with 
and  obtain  approvals  from  other  Federal 
agencies,  allow  for  public  participation 
in  review  of  each  State  program,  give 


the  Secretary  adequate  time  to  consider 
the  program  submission  and  allow  the 
States  to  correct  any  deficiencies  in 
their  initial  State  program  submission 
prior  to  the  imposition  of  a  Federal 
program.  The  Solicitor  concluded  that 
because  each  State  is  now  entitled  to 
submit  its  program  no  later  than  March 
3. 1980,  for  those  States  which  submit 
their  programs  on  or  before  March  3,  the 
June  3, 1980.  deadline  for  promulgation 
of  a  Federal  program  must  be  extended 
as  necessary  to  provide  the  opportunity 
for  the  full  ten  month  review  and 
resubmission  period  provided  in  Section 
503. 

The  States'  obligation  to  meet  the 
March  3  deadline  remains  unchanged, 
however,  and  if  a  State  failed  to  submit 
a  program  on  or  before  March  3.  a 
Federal  program  must  be  implemented. 

Three  State  programs  were  submitted 
on  or  before  August  3, 1979.  and  review 
was  carried  out  according  to  the  March 
13. 1979.  provisions  under  30  CFR  732. 
Twenty-one  programs  were  submitted 
between  August  3. 1979.  and  March  3. 
1980.  and  OSM  made  appropriate 
adjustments  to  the  review  procedures  in 
accordance  with  amended  30  CFR  732 
and  taking  the  full  10  months  for  each 
program  allowed  pursuant  to  the 
December  5, 1979.  Solicitor's  opinion. 

This  amendment  revises  the  sequence 
of  the  dates  for  public  hearing  and  close 
of  public  comment  in  30  CFR  732.12(a) 
(3)  and  (6)  to  allow  five  days  after  the 
public  hearing  for  comment. 

This  amendment  is  being  promulgated 
today  without  having  been  initially 
proposed  since  notice  and  public 
comment  are  in  this  case  deemed 
impracticable  and  unnecessary.  The 
basis  for  omitting  notice  and  comment 
on  this  action  is  that  the  amendment 
merely  reestablishes  procedures  that 
were  originally  established  through  a 
process  that  included  extensive  public 
review  and  comment.  In  addition,  the 
March  3. 1980,  deadline  for  program 
submissions  has  already  passed  and 
OSM  has  established  review  schedules 
for  each  of  the  24  States.  Therefore,  the 
effect  of  this  amendment  on  the  States 
and  the  public  is  minimal. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14.  43  FR 
58292.  et  seq.  (December  12. 1979). 

Primary  author  of  this  document  is 
James  Fulton,  State  Programs  Division, 
Office  of  Surface  Mining. 
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Dated:  May  9. 1960. 
Walter  N.  Heine, 
Director,  Office  of  Surface  Mining. 

Text  of  Amendment: 

§730.12    [Amended] 

1.  30  CFR  730.12(a)  is  amended  by 
changing  the  date  June  3, 1980  to  January 
3, 1981  both  times  it  appears. 

§731.12    (Amended] 

2.  30  CFR  731.12(d)  is  deleted  in  its 
entirety. 

§732.11    [Amended] 

3. 30  CFR  732.11(d)  is  amended  by 
changing  the  date  November  15, 1979,  to 
"104  days  from  the  date  of  submission" 
both  times  it  appears. 

§732.12    (Amended] 

4.  30  CFR  732.12(a)  is  amended  by 
changing  the  date  November  20, 1979,  to 
"109  days  from  the  date  of  submission." 

5.  30  CFR  732.12(a)(3)  is  amended  by 
changing  "an  opportunity"  to  "30  days 
from  publication  of  the  notice"  so  that 
the  sentence  begins  "The  notice  shall 
afford  interested  persons  30  days  from 
publication  of  the  notice  to 

submit  *  *  *." 

6. 30  CFR  732.12(b)  is  amended  by 
changing  "30"  to  "25"  to  read  "25  days." 

7.  30  CFR  732.12(b)(2)  is  amended  by 
changing  the  date  November  15, 1979,  to 
"104  days  from  the  date  of  submission." 

(FR  Doc  80-15423  Filed  ^l»-aO:  S:4S  am] 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Response  to  Public  Comment  and 
Notice  of  Issuance  of  LEAA  Program 
Announcement,  "Removing  Juveniles 
From  Adult  Jails  and  Lock-Ups" 

agency:  Law  Enforcement  Assistance 
Administration  (LEAA),  Justice. 

ACTION:  Notice  of  issuance  and  response 
to  public  comment. 

summary:  Notice  is  hereby  given  that 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Law 
Enforcement  Assistance  Administration, 
pursuant  to  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended,  42  U.S.C.  5601,  et  seq.,  is 
issuing  an  addition  to  the  National 
Priority  Program  and  Discretionary 
Program  Announcement,  published  in 
the  Federal  Register  on  February  15, 
1980.  It  will  not  in  any  way  impact  upon 
the  programs  or  regulations  presently 
set  out  in  that  announcement  or  affect 
the  eligibility  of  those  individuals 
applying  for  previously  announced 
programs. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  Law 
Enforcement  Administration  (LEAA), 
published  in  the  Federal  Register  on 
March  25, 1980,  a  draft  Program 
Announcement  for  a  Program  to  Remove 
Children  from  Adult  Jails  and  Lock-Ups. 
This  notice  sets  forth  the  final  program 
guideline  and  Appendix  A  of  this  notice 
summarizes  the  public  comments 
received  pertaining  to  the  draft 
announcement  and  details  the  changes 
made. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Doyle  A.  Wood,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention.  633 
Indiana  Avenue,  N.W.,  Washington, 
D.C.  20531.  (202)  724-7775. 
Ira  M.  Schwartz, 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Program 
Announcement  "Removing  Juveniles 
bom  Adult  Jails  and  Lock-Ups" 

A.  Program  Objective 

Pursuant  to  Section  224(a)(2)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  the 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  is 
sponsoring  a  program  to  support  the 
development  and  implementation  of 


projects  which  will  address  the 
problems  of  removing  juveniles  from 
adult  jails  and  lock-ups.  This  program  is 
consistent  with  the  mandate  of  Section 
223(a)(13)  of  the  JJDP  Act  of  1974,  as 
amended,  which  provides  that  juveniles 
shall  not  be  detained  or  confined  in  any 
institution  in  which  they  have  regular 
contact  with  adult  persons  incarcerated 
because  such  adults  have  been 
convicted  of  a  crime  or  are  awaiting  trial 
on  criminal  charges.  This  program  is 
intended  to  provide  the  necessary 
resources,  including  both  financial  and 
technical,  to  jurisdictions  to  assist  them 
in  planning  and  implementing  a  viable 
strategy  to  remove  juveniles  from  adult 
jails  and  lock-ups. 

B.  Program  Description 

1.  Background 

The  detention  of  juveniles  in  adult 
jails  and  lock-ups  has  long  been  a  moral 
issue  in  this  country  which  has  been 
characterized  by  sporadic  public 
concern  and  minimal  action  toward  its 
resolution. 

It  is  suspected  that  the  general  lack  of 
public  awareness  and  the  low  level  of 
official  action  are  exacerbated  by  the 
absence  of  meaningful  information,  and 
the  low  visibility  of  juveniles  in  jails  and 
lock-ups.  This  situation  is  perpetuated 
by  official  rhetoric  which  cloaks  the 
practice  of  jailing  juveniles  in  a  variety 
of  poorly-conceived  rationales. 

In  fact,  the  time-honored  but 
unsubstantiated  "rationales"  of  public 
safety,  protection  from  themselves  or 
their  environments,  and  lack  of 
alternatives  break  down  under  close 
scrutiny. 

In  reality,  the  aggressive  and 
unpredictable  threat  to  public  safety 
perceived  by  the  community  is  often  just 
the  opposite.  A  recent  survey  of  a  nine- 
state  area  by  the  Children's  Defense 
Fund  indicates  that  18  percent  of  the 
juveniles  in  jails  have  not  even  been 
charged  with  an  act  which  would  be  a 
crime  if  committed  by  an  adult.  Four 
percent  have  committed  no  offense  at 
all.  Of  those  jailed  on  criminal-type 
offenses,  85  percent  are  there  on 
property  and  minor  offenses. 

Not  until  1971.  with  the  completion  of 
the  National  Jail  Census,  did  a  clearer 
and  more  comprehensive  picture  of  jails 
surface.  By  its  own  admission,  the 
Census  showed  only  a  snapshot  of 
American  jails  and  the  people  who  live 
in  them.  SigniHcantly,  it  excluded  those 
facilities  holding  persons  less  than  48 
hours.  This  is  critical  with  respect  to 
juveniles  because  it  is  the  police  lock-up 
and  the  drunk  tank  to  which  alleged 
juvenile  offenders  are  so  often  relegated 
awaiting  court  appearance. 


The  Census  did,  however,  give  us  the 
first  nationwide  indication  of  the 
number  of  juveniles  held  in  jail.  On 
March  15, 1970,  7,800  juveniles  were 
incarcerated  in  4,037  jails.  A  comparable 
census  in  1974  estimated  that  the 
number  had  grown  to  12,744.  The 
inadequacy  of  the  data  is  more  apparent 
when  a  determination  of  the  number  of 
juveniles  admitted  to  adult  jails  and 
lock-ups  each  year  is  sought.  Children's 
Defense  Fund  states  that  even  the  half- 
million  figure  is  "grossly  understated" 
and  that  "there  is  an  appalling  vacuum 
of  information  .  .  .  when  it  comes  to 
children  in  jails."  Regardless  of  the  true 
Rgure,  it  is  clear  that  the  practice  of 
jailing  juveniles  has  not  diminished 
during  the  last  decade.  People  who  do 
not  belong  in  jail,  and  jail  conditions 
that  are  not  suitable  for  people,  were  the 
concerns  that  impelled  representatives 
from  more  than  28  national 
organizations  (including  the  National 
Association  of  Counties,  the  National 
Sheriffs  Association,  the  National 
League  of  Cities,  and  others)  to  establish 
the  National  CoRlition  for  Jail  Reform. 
Its  recent  statement  of  position,  which 
was  agreed  to  by  each  organization  of 
the  coalition,  is  that  no  juvenile  should 
be  held  in  an  adult  jaiL 
2.  Problem  Addressed 
Many  communities  have  not  been 
able  to  fully  implement  Section 
223(a)(13).  The  limited  number  of 
alternative  resources  available  to  them 
has  resulted  in  a  heavy  reliance  on  city 
lock-ups  and  county  jails  for  youth  who 
are  held  pending  court  appearance.  This 
lack  of  resources  is  particularly  serious 
since  there  is  a  significant  number  of 
juveniles,  including  both  delinquents 
and  status  offenders,  held  in  jails  and 
lock-ups. 

This  program  is  aimed  at  providing 
alternative  programs  and  services  to 
alleviate  the  use  of  adult  jails  and  lock- 
ups for  the  detention  of  children.  It  is 
also  intended  to  challenge  the  policies 
and  practices  which  result  in  the 
inappropriate  placement  of  juveniles  in 
adult  jails  and  lock-ups.  Persistent 
indicators  consistently  identify  the  less 
visible  and  often  more  brutal  practice  of 
inappropriate  confinement  of  juveniles 
in  jails  and  lock-ups  which  needs 
immediate  attention  and  rectification.  In 
virtually  all  of  the  rural  areas  of  the 
country,  the  sole  resource  for  those 
alleged  juvenile  offenders  who  cannot 
immediately  be  returned  to  their  own 
homes  pending  court  appearance  is  the 
local  jail  or  municipal  lock-up.  These 
antiquated  facilities  are  often  unsuitable 
for  adult  offenders,  much  less  juvenile 
offenders.  The  substandard  living 
conditions  found  in  many  are  the  subject 


Federal  Register  /  Vol.  45,  No.  99  /  Tuesday,  May  20,  1980  /  Notices 


::^ 


of  wide-spread  litigation  under  the  Eight 

Amendment. 
The  major  areas  of  concern  include: 

— A  general  lack  of  alternative 
residential  and  non-residential 
programs  for  youth  awaiting  court 
appearance. 

— Lack  of  community  resources  to  deal 
effectively  with  status  offenders  and 
non-offenders  in  the  schools  and 
within  the  family  structure. 

— Legal  services  are  often  inaccessible 
on  an  immediate  basis  and/or 
unavailable  even  in  the  long  run. 

— Low  public  visibility  of  the  practice  of 
jailing  juveniles  brought  on  by  a  lack 
of  organized  or  informal  youth 
advocacy  efforts  geared  to  the 
deinstitutionalization  issues. 

— The  existence  of  ui^que  situations 
which  greatly  increase  the  incidence 
of  status  offenses  in  certain  areas, 
particularly  those  involving  out-of- 
state  runaways  on  interstate 
highways  and  seasonal  migration  to 
resort  areas. 

— A  lack  of  24-hour  intake  screening  and 
a  lack  of  objective  intake  criteria. 

3.  Assumptions 

a.  Regular  contact  between  juveniles 
and  adult  offenders  is  detrimental  and 
should  be  eliminated  in  detention  and 
correctional  facilities. 

b.  Mere  sight  and  sound  separation  of 
a  juvenile  from  an  adult  offender  in  a 
jail  or  lock-up  does  not  guarantee  that 
children  held  in  jails  will  receive 
services  geared  to  their  special  needs. 
Alternative  strategies  should  be 
developed  which  include  the 
consideration  of  emergency  foster  care, 
home  detention,  24-hour  intake 
screening,  crisis  intervention  services, 
shelter  care,  and,  where  appropriate, 
regional  juvenile  detention,  as  indicated 
by  a  comprehensive  survey  and  analysis 
of  the  juvenile  detention  population  and 
available  community  resources. 

c.  There  are  dangers  inherent  in  any 
level  of  separation  short  of  complete 
removal.  These  dangers  include  the 
potential  for  isolation  of  juveniles  in 
adult  facilities,  which  is 
counterproductive  to  the  development  of 
the  child.  Also,  efforts  to  separate  often 
result  in  costly  renovation  of  facilities 
which  still  do  not  meet  the  needs  of  the 
community  and  the  child. 

d.  Alternatives  to  incarceration  are 
often  scarce  in  rural  communities,  as  the 
number  of  youth  served  is  relatively 
small  in  comparison  with  urban  areas. 

4.  Target  Population 

The  population  expected  to  benefit 
from  this  initiative  is  juveniles 
(delinquents,  status  offenders,  and  non- 
offenders) who  are  currently  held  in 
adult  jails  and  lock-ups. 

5.  Results  Sought 


a.  The  removal  of  juveniles  from  adult 
jails  and  lock-ups. 

b.  The  development  of  a  flexible 
network  of  service  and  placement 
options  for  alleged  juvenile  offenders 
and  non-offenders  based  upon:  (1)  The 
least  restrictive  alternative,  and  (2) 
maintenance  of  a  juvenile's  family  and 
community  ties. 

c.  A  planning  and  implementation 
process  for  removal  which:  (1)  is  based 
upon  a  recognition  of  youth  rights  and 
due  process  and  which  promotes  the 
advocacy  of  such,  and  (2)  uses  active 
citizen  participation  and  youth 
involvement. 

d.  The  development  and  adoption  of 
intake  criteria,  consistent  with  the 
standards  of  the  National  Advisory 
Committee  for  Juvenile  Justice  and 
Delinquency  Prevention  and  other 
nationally  recommended  standards,  for 
alleged  juvenile  offenders  and  non- 
offenders who  are  awaiting  court 
appearance. 

e.  An  enhanced  capacity  for  parents, 
schools,  and  police  to  resolve  problems 
of  youth  in  a  non-judicial  manner  and 
thus  alleviate  the  use  of  jails  and  lock- 
ups. This  includes,  where  appropriate, 
the  coordination  and  integration  of 
public  and  private  child  welfare 
services. 

f.  An  identification  and  description  of 
viable  alternatives  to  the  use  of  jails  and 
lock-ups. 

C.  Program  Strategy 

This  program  employs  a  two-phased 
approach.  Phase  I  is  a  planning  and 
analysis  period  during  which  local 
jurisdictions,  with  OJJDP  assistance,  will 
develop  a  systematic  plan  for  removing 
juveniles  from  adult  jails  and  lock-ups. 

Phase  II  is  the  implementation  of  the 
plan  in  a  selected  number  of  those 
jurisdictions  whose  planning  process 
and  results  support  the  need  for  program 
and  service  alternatives. 

A  National  Program  Coordinator 
(NPC),  through  a  24-month  cooperative 
agreement  with  OJJDP,  will  receive  an 
award  of  funds  to  implement  this 
program.  The  National  Program 
Coordinator  will  thus  act  as  the  conduit 
for  funds  to  the  local  jurisdictions  and 
provide  jurisdictions  assistance  with 
data  collection  and  analysis,  training, 
designing  survey  instruments, 
facilitating  community  and  citizen 
participation,  developing  alternative 
programs  and  services  with  the  localV** 
jurisdiction,  and  program 
implementation. 

1.  Phase  I:  Planning  and  Analysis 

a.  Phase  I  is  directed  toward  planning 
and  analysis  which  will  result  in  an 
action  plan  for  removing  juveniles  from 
adult  jails  and  lock-ups.  Participants, 


with  technical  assistance  and  other 
support  froin  the  National  Program 
Coordinator,  will  undertake  a  planning 
process  consisting  of  problem 
perspective  and  definitions,  needs 
assessment,  policy  and  plan 
development,  plan  implementation,  and 
follow-up  assessment  and  monitoring. 

b.  During  Phase  I,  the  following 
problems  should  be  addressed: 

(1)  Need  for  the  use  of  intensive 
supervision  in  the  child's  home  as  a 
placement  alternative. 

(2)  Lack  of  emergency  foster  care, 
shelter  care  and  independent  living 
arrangements. 

(3)  Lack  of  crisis  intervention  services 
and  short-term  residential  crisis 
intervention  programs  which  can  be 
used  for  conflict  mediation,  emergency 
holding  and  provision  of  emergency 
attention  for  youth  with  physical  or 
emotional  problems. 

(4)  Need  for  the  development  of 
objective  intake  criteria  which  are 
based  upon  a  presumption  of  release, 
promote  utilization  of  the  least 
restrictive  alternative,  assure  the 
protection  of  a  child's  right  to  due 
process,  and  maintain  a  child's  ties  to 
the  family  and  community,^^^ 

(5)  Lack  of  coordinationantl 
cooperation  between  law  enforcement 
officials,  the  judicial  sector,  public  and 
private  service  providers,  the 
community  in  general,  etc.,  which 
attributes  to  the  inappropriate 
placement  of  juveniles  in  jails  and  lock- 
ups. 

(6)  Need  to  develop  a  flexible  network 
of  services  and  programs  which  is 
amenable  to  the  individual  local 
jurisdiction's  needs  and  capabilities. 

(7)  Need  for  24-hour  intake  screening 
services. 

2.  Phase  II:  Program  Implementation 
Phase  II  is  directed  toward 

implementing  a  comprehensive  strategy 
to  remove  juveniles  from  adult  jails  and 
lock-ups  based  upon  the  plan  developed 
in  Phase  I.  OJJDP,  with  the  assistance  of 
the  National  Program  Coordinator,  will 
provide  financial  and  program 
assistance  to  support  implementation  of 
such  plans.  OJJDP  will  be  issuing  an  RFP 
for  a/!ontractor  to  provide  technical 
fstance  in  the  area  of  alternative 
responses  to  delinquent  behavior.  Part 
of  this  contractor's  responsibility  will  be 
to  provide  technical  assistance  to  the 
recipients  of  Phase  II  of  this  initiative  to 
remove  juveniles  from  adult  jails  and 
lock-ups.  At  that  point,  the  alternative 
responses  to  delinquent  behavior  , 

contr^tor  will  assume  all  major 
technical  assistance  responsibilities  to 
the  local  jurisdictions. 

3.  National  Program  Coordinator 
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The  National  Program  Coordinator 
(NPC)  will  be  the  conduit  for  flnancial, 
planning,  and  program  assitance  to  the 
local  jurisdiction  during  both  Phase  I 
and  Phase  II.  The  NPC  will  provide  the 
jurisdictions  assistance  in  the  following 
activities: 

a.  Collection  of  information  on  trends 
for  intake  processing,  intake  criteria, 
alternatives  to  incarceration,  planning 
strategies  and  cost. 

b.  Training  of  data  collectors. 

c.  Design  of  survey  instruments. 

d.  Information  and  data  analysis. 

e.  Establishment  of  objective  intake 
criteria. 

f.  Survey  of  standards  relative  to 
implementation  and  operational  aspects 
of  alternative  programs. 

5.  Facilitating  citizen  participation. 
.  Developing  alternative  programs 
and  service. 

i.  Program  implementation. 

j.  Program  follow-up. 

k.  Assisting  local  jurisdictions  in 
securing  additional  financial  support 
from  general  revenue  sources, 
foundations,  other  Federal  agencies,  or 
other  sources  of  Hnancial  support. 

I.  Identifying  and  developing  technical 
assistance  needs. 

The  National  Program  Coordinator,  in 
cooperation  with  OJJDP.  provides 
general  guidance  as  to  goals  and 
organization  of  local  projects;  it  assists 
with  development  of  planning  strategies 
and  may  work  directly  with  particular 
key  officials;  it  provides  specialized 
assistance  in  relation  to  technical  tasks 
of  each  phase;  and  Hnally  it  provides 
sites  with  a  substantial  amount  of 
technical  assistance  material  and 
assistance  in  financial  accountability. 
The  NPC.  in  cooperation  with  OJJDP. 
will  be  responsible  for  identification  and 
description  of  viable  alternatives  to  the 
use  of  jails  and  lock-ups  for  the 
detention  of  juveniles.  The  NPC  will 
assist  OJJDP  with  screening  of  potential 
sites;  selections  will  be  made  by  the 
NPC  with  final  approval  authority  in 
OJJDP.  The  NPC  and  OJJDP  will  jointly 
develop  selection  criteria  for  Phase  II 
participation.  The  NPC  should 
coordinate  activities  within  states  with 
the  respective  State  Planning  Agency 
(SPA). 

D.  Dollar  Range  and  Number  of  Grants 

1.  The  period  for  this  program  is  two 
years  with  a  total  funding  commitment 
of  $3,000,000.  The  NPC  will  be  selected 
by  OJJDP  with  financial  support  through 
a  cooperative  agreement  between  OJJDP 
and  the  NPC.  Support  for  the  NPC  shall 
not  exceed  $360,000  (i.e.,  12%  of  total  the 
$3,000,000  award).  The  remainder  of  the 
award  will  be  contracted  by  the  NPC  to 


local  jurisdictions  for  implementation  of 
Phase  II  of  the  initiative.  Financial 
assistance  provided  under  this  program 
requires  no  matching  contribution 
except  as  provided  in  Section  D-3  of  this 
announcement  regarding  construction 
funds.  This  agreement  will  be  for  two 
years  with  the  potential  for  an 
additional  12-month  grant  based  upon 
satisfactory  performance,  subject  also  to 
the  availability  of  funds. 

2.  Up  to  20  local  jurisdictions  will  be 
approved  by  OJJDP  to  participate  in 
Phase  I  which  should  be  completed  over 
a  six-month  period.  Each  local  site  will 
receive  technical  assistance  for  Phase  I 
from  OJJDP  and  the  NPC.  No  financial 
assistance  is  provided  to  local 
jurisdictions  during  Phase  I. 

3.  Those  jurisdictions  participating  in 
Phase  I  and  which  satisfactorily 
complete  Phase  I  by  developing  an 
adequate  plan  to  remove  juveniles  from 
adult  jails  and  local-ups  are  eligible  to 
participate  in  Phase  II.  Phase  II  financial 
support  will  range  from  $50,000  to 
$200,000  and  will  be  made  directly  by 
the  NPC  to  the  local  sites.  Project 
periods  for  Phase  II  will  range  from  12  to 
18  months,  with  the  potential  for  an 
additional  12-month  support  for 
successful  projects,  subject  also  to  the 
availability  of  funds. 

Up  to  one-third  of  the  funds  received 
by  a  jurisdiction  for  Phase  II  may  be 
used  for  construction  or  renovation 
purposes.  All  construction  funds  must  be 
used  for  innovative,  non-secure 
community-based  facilities  for  less  than 
20  persons  and  must  be  matched  dollar 
for  dollar  by  the  local  jurisdiction.  The 
local  jurisdiction  will  be  held 
accountable  for  adherence  to  Section 
227  of  the  JJDP  Act  and  the  requirements 
for  construction  programs  which  are 
contained  in  LEAA  Financial  Guideline 
M  7100.1A,  Change  3.  Chapter  7, 
Paragraph  9.  entitled  "Identification  of 
Construction  Programs."  In  addition,  the 
erection  of  new  buildings  or  the 
renovation  of  jails  will  not  be  permitted 
with  funds  acquired  through  this 
program. 

E.  Project  Eligibility/Applicant 
Capability 

1.  National  Progran:  Coordinator 

Applications  are  invited  from  public 
agencies  and  private  non-profit 
organizations  which  have  extensive 
knowledge  and  experience  in 
developing  and/or  implementing 
alternatives  to  the  detention  of  juveniles 
in  adult  jails  and  lock-ups. 

The  applicant  must: 

a.  Demonstrate  knowledge  of  and 
experience  with  juvenile  justice 
systems,  local  jails  and  lock-ups  in 


which  changes  are  to  be  sought,  and  the 
problems,  strategies  and  program 
alternatives  necessary  to  remove 
children  from  adult  jails  and  lock-ups; 

b.  Have  the  demonstrated  capability 
or  experience  to  develop  management 
and  fiscal  systems  necessary  for  the 
proper  administration  of  Federal  funds; 

c.  Demonstrate  its  ability  to  fulfill  the 
activities  identified  in  Section  C3  of  this 
announcement; 

d.  Have  available  experienced 
administrative  and  professional  staff 
who  demonstrate  a  commitment  to  and 
experience  in  providing  alternatives  to 
the  detention  of  juveniles  in  jails  and 
lock-ups;  and 

e.  Provide  a  detailed  task  specific 
description  of  activities  which  includes 
a  proposed  level  of  OJJDP  involvement 
in  each  task. 

2.  Phase  I 

a.  Concept  papers  are  invited  from 
local  agencies  and  private  non-profit 
organizations  and  must  contain  the 
elements  of  Section  H  within  this 
program  announcement. 

b.  Concept  papers  must  demonstrate 
the  following: 

(1)  A  documented  history  of 
placement  of  alleged  juvenile  offenders, 
status  offenders,  and  non-offenders  in 
adult  jails  or  lock-ups. 

(2)  Willingness  on  the  part  of  the 
court,  community  groups  and  local 
governments  to  support  positive  change 
with  regard  to  adoption  of  objective 
intake  criteria,  placement  of  children  in 
the  least  restrictive  alternative,  and  a 
regard  for  maintenance  of  family  and 
community  ties. 

(3)  Willingness  to  develop  community- 
based  or  other  release  options  for 
juveniles. 

(4)  Documented  willingness  to  apply 
local  financial  resources  to  this  effort. 

(5)  Evidence  of  willingness  to  adhere 
to  nationally  recognized  standards, 
regulations  and  guidelines  pertaining  to 
interim  status  of  youth  awaiting  court 
appearance. 

F.  Application  Submission  Procedures 
and  Deadlines 

1.  National  Program  Coordinator 
Prospective  applicants  for  the 
National  Program  Coordinator  must  mail 
or  hand  deliver  one  (1)  original  and  two 
(2)  copies  of  the  application,  using 
Standard  Form  424,  to  Mr.  Doyle  Wood. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  LEAA,  Room 
442,  633  Indiana  Avenue,  NW, 
Washington,  DC  20531.  by  July  18, 1980. 
Applications  sent  by  mail  will  be 
considered  to  be  received  on  time  if  sent 
by  registered  mail  or  certified  mail  no 
later  than  July  18, 1980.  as  evidenced  by 


the  U.S.  Postal  Service  postmark  or  the 
original  receipt  from  the  U.S.  Postal 
Service.  Section  G  of  this  program 
announcement  identifies  what  must  be 
contained  in  the  application  for  the 
National  Program  Coordinator. 
2.  Phase  I  Concept  Papers 
Those  eligible  jurisdictions  who 
propose  to  participate  in  Phase  I  must 
submit  concept  papers  by  August  15. 
1980.  An  original  and  two  [2)  copies 
must  be  sent  to  Mr.  Doyle  Wood.  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention.  LEAA.  Room  442.  633 
Indiana  Avenue,  NW.  Washington.  DC 
20531.  Section  H  of  this  program 
announcement  identifies  what  must  be 
contained  in  the  Phase  I  Concept  Papers. 

G.  Contents  and  Selection  Criteria  for 
the  National  Program  Coordinator 
Applications 

These  requirements  are  to  be  used  in 
lieu  of  the  Part  D — Program  Narrative 
instructions  in  the  Standard  Federal 
Assistance  Form  424.  In  order  to  be 
considered  for  funding,  applications  for 
the  National  Program  Coordinator  must 
include  the  following: 

1.  Project  Goals  and  Objectives 
Translate  the  objectives  and  activities 

of  the  National  Program  Coordinator  as 
outlined  in  this  solicitation  into  the  goals 
and  objectives  of  your  application. 
Establish  a  24-month  workplan  which  is 
broken  down  into  six  month  segments. 
Discuss  in  detail  the  tasks  necessary  to 
accomplish  the  objectives  outlined  in 
the  solicitation.  State  the  goals, 
objectives  and  tasks  necessary  to 
complete  each  specific  milestone  or  time 
frame.  Each  task  should  includea 
proposed  level  of  OJJDP  involveih^jjt^ 

2.  Problem  Definition 

a.  Discuss  your  understanding  of:  (1) 
The  placement  of  juveniles  in  jails  and 
lock-ups  and  the  issues  surrounding  the 
removal  of  juveniles  from  them,  (2) 
legislative  activities  related  to  juveniles 
in  jail,  and  (3)  promising  programs, 
services  and  various  approaches  for 
achieving  the  removal  of  juveniles  from 
jails' and  lock-ups. 

b.  Discuss  the  anticipated  major 
difficulties  and  problem  areas  in 
management  of  the  selection  process, 

-   management  of  the  Phase  I  activities, 
management  of  Phase  II  activities  and 
the  jurisdictions  under  contract  to 
implement  Phase  II.  and  coordination 
with  OJJDP.  the  Phase  II  contractors,  the 
State  Planning  Agency  and  the  national 
evaluator.  This  discussion  of  anticipated 
problems  should  also  address  potential 
or  recommended  approaches  for  their 
solutions. 

c.  Proposals  must  address  the 
following  points  regarding  qualifications 

_    and  experience  of  the  applicant. 


(1)  Describe  experience  with  similar 
or  related  projects  completed  or  now 
underway. 

(2)  Key  personnel  should  be  identified, 
along  with  their  responsibilities  and  the 
approximate  percentage  of  time  and 
duration  each  will  be  available  for  this 
program.  Resumes  which  indicate 
relevant  education  and  experience  are 
required.  Recommended  key  staff,  e.g.. 
project  director,  will  be  subject  to  OJJDP 
approval. 

3.  Program  Methodology 

Provide  a  plan  and  program  design  to 
accomplish  the  following  administrative 
and  developmental  tasks: 

a.  Administration. 

(1)  Propose  an  administrative, 
management  and  fiscal  structure.  This 
structure  should  reflect  the  relationship 
between  contractors  who  will 
implement  Phase  II  of  this  initiative  and 
the  applicant  organization,  as  well  as 
the  relationship  between  the  National 
Coordinator.  OJJDP.  and  the  State 
Criminal  Justice  Council  (SPA). 

(2)  Provide  an  implementation  plan 
which  includes  a  schedule,  management 
policies  and  organizational  chart  to 
show  provisions  for  quality  control  and 
compliance  with  Federal  requirements. 

b.  The  plan  for  implementing  Phase  I 
and  Phase  II  of  the  Removing  Juveniles 
from  Adult  Jails  and  Lock-ups  Program. 

(1)  Outline  a  plan  for  screening  of 
potential  sites  for  participation  of  Phase 
I  and  describe  a  cooperative  process 
with  OJJDP  for  identifying  those  sites 
which  can  be  recommended  to  OJJDP  for 
approval.  Outline  a  plan  for  processing 
concept  papers  and  selecting  the  most 
qualified  applicants. 

(2)  Outline  a  plan  for  developing 
selection  criteria  and  screening  for 
Phase  II  participation.  This  outline  must 
include  a  plan  for  screening  and 
processing  applicants. 

(3)  Outline  a  plan  for  assisting  those 
jurisdictions  which  are  selected  for  and 
satisfactorily  complete  Phase  I  with  the 
development  of  their  applications  for 
Phase  n. 

(4)  Outline  a  plan  for  the  management 
of  all  Phase  II  contracts.  This  plan 
should  include: 

(a)  Procedures  for  assuring  the 
contractors'  compliance  with  OJJDP/ 
LEAA  program  and  fiscal  requirements; 

(b)  A  plan  for  joint  site  monitoring  to 
be  coordinated  with  OJJDP; 

(c)  A  plan  for  assuring  that  all 
contractors  meet  quarterly  program  and 
fiscal  reporting  requirements; 

(d)  A  discussion  of  how  the  grantee 
will  coordinate  with  the  National 
Alternative  Responses  to  Delinquent 
Behavior  Technical  Assistance 
Contractor  in  the  effort  to  provide 
technical  assistance  to  the  contractors,  a 


discussion  of  how  the  grantee  will 
identify  all  program  and  management 
technical  assistance  needs  of  the 
contractors,  and  a  discussion  of  the 
cooperative  relationship  with  the 
National  EvaluatiohXlontractor.  The 
final  detailed  plan  fohmanagement  will 
be  worked  out  in  cooperation  with  and 
subject  to  the  final  approval  of  OJJDP. 

4.  Section  Criteria  for  National 
Program  Coordinator 

Applications  wifrbe  evaluated  on 
experience,  methodology  and 
management  capability  as  evidenced  by 
the  submitted  documentation. 

a.  Application  Capability — Applicants 
must  evidence  the  following 
qualifications  and  experience:  (40 
points) 

(1)  Diversified  experiences  in  working 
with  issues  related  to  the  inappropriate 
placement  of  juveniles  in  adult  jails  and 
lock-ups  and  the  programs,  services  and 
policy  changes  which  serve  as  jail 
alternatives  and  result  in  the  removal  of 
juveniles  from  jail.  (15  points) 

(2)  Ability  to  establish  effective 
relationships  with  the  juvenile  justice 
system  and  alternative  service 
providers.  (5  points) 

(3)  Availability  of  key  staff  and 
consultants  experienced  in  providing 
diverse  populations  with  technical 
expertise  in  substantive  topics  related  to 
the  development  of  the  projects.  (10 
points) 

(4)  Capability  and  expertise  in 
maintaining  and  managing  contracts 
where  local  projects  will  be 
implementing  various  techniques.  (10 
points) 

b.  Understanding  of  proposed 
methodology.  Applicants  must  evidence 
an  understanding  of  the  following:  (20 
points) 

(1)  Provide  a  clear  and  concise 
discussion  on  the  jailing  of  children,  its 
causes  and  consequences,  and  the 
variety  of  methods  which  might  be  used 
to  remove  juveniles  from  jail.  (10  Points) 

(2)  The  required  steps  in  the 
development  of  the  planning  and 
analysis  phase  (Phase  I),  the 
implementation  phase  (Phase  II),  and 
technical  assistance  to  potential 
contractors  in  the  application  process 
and  management  of  such  including  the 
necessary  OJJDP  approval  at  each 
decision  point.  (10  points) 

c.  Management  Capability.  Applicants 
must  evidence  management  capability 
as  follows:  (30  points) 

(1)  The  completeness  of  the  plan  with 
respect  to  organization,  management  of 
the  project  selection  process,  and 
management  of  the  subcontracts.  (10 
points) 
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(2)  The  feasibility  of  the  workplan 
with  respect  to  milestones,  time  frames 
and  costs.  (5  points) 

(3)  The  understanding  of  research  and 
data  requirements  and  the  abihty  to 
coordinate  with  the  National  Evaluator. 
(5  points] 

(4)  The  completeness  of  the  plan  for 
assuring  compliance  with  LEAA, 
administrative  and  Hscal  requirements. 
(10  points) 

H.  Contents  and  Selection  Criteria  for 
Phase  I  Concept  Paper 

1.  Concept  papers  for  Phase  I  should 
not  exceed  1&-20  pages  and  must 
include  the  information  numbered  and 
labeled,  according  to  the  following: 

a.  Name  and  address  of  jurisdiction, 
including  name,  address  and  phone 
number  of  contact  persons. 

b.  Brief  description  of  the 
jurisdiction's  interest  in  the  program. 

c.  Description  of  the  project 
jurisdiction,  size  and  the  juvenile 
population. 

d.  Description  of  the  current  juvenile 
intake  and  detention  processes,  intake 
criteria,  resources,  constraints,  legal 
framework  (including  a  summary  of  all 
relevant  laws  and  formal  administrative 
policies  and  procedures  bearing  on  the 
issue  of  detaining  children  in  jails  and 
lock-ups),  and  financial  or  funding 
sources. 

e.  Statement  as  to  the  number  of  adult 
jails  and  lock-ups  in  the  jurisdiction  and 
the  holding  capacity  for  both  juveniles 
and  adults  in  each. 

f.  Statement  of  need  including  a  brief 
description  as  to  the  reasons  why 
children  are  held  in  the  local  jails  or 
lock-ups. 

g.  Total  number  of  juvenile  arrests 
and  total  number  of  adult  arrests  within 
jurisdiction  for  the  latest  12-month 
period. 

h.  Total  number  of  juveniles  detained 
in  each  of  the  jurisdiction's  facilities  for 
the  latest  12-month  period:  total  number 
of  these  detained  or  incarcerated  with 
adults  and  description  of  the  facilities  in 
which  they  are  commingled. 

i.  A  brief  description  of  the  existing 
jail  alternatives,  including  both  secure 
and  non-secure  alternatives. 

j.  Assurance  that  the  court  of 
jurisdiction  is  willing  to  reexamine  its 
intake  criteria  and  experiment  with 
alternative  criteria. 

k.  A  documented  statement  of 
willingness  to  develop  community-based 
or  other  release  options,  to  apply  local 
Hnancial  resources  to  the  effort  and  to 
continue  the  effort  once  Federal 
Hnancial  support  ceases,  and  to  adhere 
to  nationally  recognized  standards, 
regulations,  and  guidelines  pertaining  to 
juveniles  awaiting  court  appearance. 


1.  Letters  of  support  from  local 
juvenile  court  officials,  law  enforcement 
officials  and  local  child  service 
providers  which  demonstrate  a 
commitment  to  removing  juveniles  from 
adult  jails  and  lockups. 

2.  Phase  I  participants  will  be  selected 
according  to  the  extent  they  meet  the 
eligibility  criteria  contained  in  Section  E 
of  this  announcement  and  to  the  extent 
they  demonstrate  the  need  and 
willingness  to  remove  juveniles  from 
adult  jails  and  lock-ups.  Preferential 
consideration  will  be  provided  to  those 
concept  papers  from  jurisdictions  in 
which  the  following  exist: 

a.  The  geography  and  the  absence  of 
alternatives  to  the  use  of  jails  are  major 
obstacles  in  removing  children  from 
adult  jails  and  lock-ups. 

b.  A  group  of  contiguous  counties  or 
jurisdictions  has  jointly  cooperated  in 
the  development  and  submission  of  one 
concept  paper. 

c.  Local  jiuisdictions  are  currently 
under  court  order  to  remove  children 
from  adult  jails  and  lock-ups. 

Id.  There  exists  a  documented  history 
and  an  exceptionally  high  rate  of 
juveniles  being  detained  and/or  placed 
in  the  local  jails  and  lock-ups. 

/.  Evaluation  Requirement 

1.  An  independent  evaluation  of  this 
program  is  planned,  to  be  undertaken  by 
an  independent  evaluator  selected  by 
the  O^ice  of  Juvenile  Justice  and 
Deliquency  Prevention  (OJJDP).  The 
evaluator  and  OJJDP  will  select  projects 
for  intensive  evaluation. 

2.  In  addition  to  the  normal  self- 
assessment  and  monitoring  activities  all 
Phase  II  participants  must  propose  an 
evaluation  plan  for  their  project. 

3.  Participants  may  be  required  to 
modify  their  proposed  project  specific 
evaluation  plans  in  order  to  be 
integrated  into  the  national  level 
program  evaluation  design  to  be 
developed  by  the  independent  national 
evaluator. 

4.  All  participants  must  indicate  in 
advance  their  willingness  to  cooperate 
fully  with  the  national  evaluator  and  to 
participate  in  the  program  evaluation. 

/.  Civil  Rights  Compliance 
Requirements 

Those  who  are  selected  for  funding 
under  this  program  will  be  required  to 
comply  With  the  following: 

Each  recipient  of  OJARS  assistance 
within  the  criminal  justice  system  which 
has  50  or  more  employees  and  which 
has  received  grants  or  subgrants  of 
$25,000  or  more  pursuant  to  and  since 
the  enactment  of  the  Safe  Streets  Act  of 
1968,  as  amended,  and  which  has  a 


service  population  with  a  minority 
representfltion  of  3%  or  more,  is  required 
to  formulate,  implement  and  maintain  an 
EEOP.  Where  a  recipient  has  50  or  more 
employees,  and  has  received  grants  or 
subgrants  of  $25,000  or  more  and  has  a 
service  population  with  a  minority 
representation  of  less  than  3%,  such 
recipient  is  required  to  formulate, 
implement  and  maintain  an  EEOP 
relating  to  employment  practices 
affecting  women.  This  requirement  shall 
be  satisfied  prior  to  the  receipt  of  funds. 

Applicants  that  do  not  meet  any  of  the 
above  criteria,  educational  institutions, 
public  and/or  private  non-profit 
agencies  shall  maintain  such  records 
and  submit  to  the  OJJDP  upon  request 
timely,  complete  and  accurate  racial  and 
ethnic  data  establishing  the  fact  that  no 
person  or  persons  will  be  or  have  been 
denied  or  prohibited  from  participation 
in,  benefits  of,  or  denied  or  prohibited 
from  obtaining  employment  in 
connection  with  any  program  or  activity 
funded  in  whole  or  in  part  with  funds 
made  available  under  this  intitiative 
because  of  their  race,  color,  national 
origin,  religion,  or  handicap  status. 

In  the  case  of  any  program  under 
which  a  primary  recipient  of  Federal 
funds  extends  Hnancial  assistance  to 
any  other  recipient  or  subcontracts  with 
any  other  perons  or  group,  such  other 
recipient,  person  or  group  shall  submit 
such  compliance  reports  to  the  primary 
recipient  as  may  be  necessary  to  enable 
the  primary  recipient  to  carry  out  and 
assure  its  civil  rights  compliance 
obligations  under  the  award. 

K.  Contact 

For  further  information  contact:  Mr. 
Doyle  A.  Wood,  Formula  Grants  and 
Technical  Assistance  Divsion,  Office  of 
Juvenile  Justice  and  Deliquency 
provention.  Law  Enforcement 
Assistance  Administration,  633  Indiana 
Avenue,  NW,  Washington,  DC  20531, 
(202)  724-7775. 

Appendix  A — Summary  of  Comments 
Recieved  and  Changes  Made  to  Draft 
Announcement  of  Program  Removing 
Children  From  Adult  Jails  and  Lock-Ups 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  recieved  22  * 

letters  in  response  to  the  Removing 
Children  from  Adult  Jails  and  Lock-Ups 
Draft  Guideline  published  in  the  March 
25, 1980,  Federal  Register.  An  analysis  of 
the  comments  indicates  that  most 
respondents  were  supportive  of  the 
guideline.  Responses  were  received  from 
a  wide  variety  of  public  and  private 
youth  serving  agencies  and  many  useful 
suggestions  and  recommendations  were 
made.  The  following  summarizes  the 
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comments  received  and  discusses 
OJJDP's  response  to  the  comments. 

A.  Target  Population 

Comment:  The  target  population 
should  include  all  youth  held  in  jail  and 
not  limited  to  those  youth  held  in  regular 
contact  with  adult  offenders. 

Response:  OJJDP  has  accepted  the 
recommendation  and  this  portion  of  the 
guideline  has  been  modified. 

B.  Program  Strategy 

1.  Comment:  The  structure  of  the 
guideline  which  allow  planning  and 
technical  assistance  by  a  National 
Program  Cooridinator  may  be  too  rigid 
and  does  not  allow  flexibility  in  creating 
alternatives. 

Response:  New  terminology  has  been 
incorporated  into  the  program 
implementation  description  which  will 
clarify  the  National  Program 
Coordinator's  role.  Technical  assistance 
responsibility  during  program 
implementation  is  clearly  to  the  OJJDP 
Alternative  Responses  to  Delinquent 
Behavior  contractor. 

2.  Comment:  The  guideline  fails  to 
provide  any  role  for  the  State  Criminal 
Justice  Councils  and  should  be  revised 
to  provide  the  CJC's  with  appropriate 
involvement. 

Response:  The  program  strategy 
section  has  been  supplemented  with 
additional  language  to  indicate  the 
National  Program  Coordinator's 
responsibility  to  coordinate  activities 
with  respective  CJCs.  Also,  a  new 
section  entitled  contents  and  selection 
criteria  for  the  NPC  application  was 
added  which  requires  NPC  applicants  to 
address  coordination,  including  the  CJC, 
and  to  address  the  relationship  between 
the  CJC  and  the  NPC  in  the  proposed 
administration  and  management 
structure. 

C.  Dollar  Range  and  Number  of  Grants 

1.  Comment:  The  guideline  is  not  clear 
as  to  whether  monies  are  available  to 
jurisdictions  for  Phase  I. 

Response:  A  clarifying  statement  has 
been  added  which  amplifies  that  no 
fmancial  assistance  is  available  to  local 
jurisdictions  during  Phase  I. 

2.  Comment  The  elimination  of  a 
handful  of  sites  during  Phase  II  seems 
unnecessary  and  is  a  waste  of  time  and 
dollars.  It  was  suggested  that  all  sites 
selected  for  Phase  I  continue  during 
Phase  II. 

Response:  The  guideline  has  been 
modified  to  eliminate  an  automatic 
reduction  in  sites  from  Phase  I  to  Phase 
II.  The  modified  terminology  allows  all 
Phase  I  participants  to  participate  in 
Phase  U  if  they  satisfactorily  complete 


the  planning  and  analysis  and  develop 
an  adequate  plan  during  Phase  I. 

3.  Comment:  There  were  opposing 
views  on  the  amount  and  percentage  of 
funds  which  may  be  used  for 
construction  or  renovation  purposes. 
The  comments  ranged  from  a  position 
that  more  emphasis  should  be  placed  on 
non-residential  alternatives  and  less  on 
construction  to  a  position  that  the  one- 
third  limitation  be  increased  because  the 
nature  of  this  initiative  lends  itself  to 
construction  and/or  renovation. 

Response:  No  change  was  made  in 
response  to  these  comments.  Up  to  one- 
third  of  the  funds  received  by  a 
jurisdiction  for  Phase  II  may  be  used  for 
innovative,  non-secure  community- 
based  facilities.  It  is  the  position  of 
OJJDP  that  certain  jurisdictions  may 
need  a  limited  amount  of  dollars  for  the 
development  of  residential,  non-secure 
jail  alternatives;  however,  the  primary 
emphasis  of  the  initiative  is  to  impact 
the  jailing  of  children  through  the 
development  and  implementation  of 
policy  and  procedural  changes  coupled 
with  the  utilization  of  existing  resources, 
services  and  programs. 

D.  Contents  and  Selection  Criteria  for 
Phase  I  Concept  Papers 

Comment-  The  guideline  has  no 
assumption  of  cost  provision.  It  is 
recommended  that  this  provision  be  a 
criterion  to  insure  that  there  are 
capabilities  at  the  local  level  to  continue 
the  effort  once  Federal  support  ends. 
The  guideline  should  require  a 
commitment  that  the  jurisdiction  will 
not  revert  back  to  old  practices  once 
Federal  dollars  are  no  longer  available. 

Response:  The  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
cannot  mandate  that  e^orts  continue 
once  Federal  Hnancial  support  ceases. 
However,  the  selection  criteria  is  based 
upon  the  information  required  in  the 
concept  paper.  The  concept  paper  must 
provide  a  documented  statement  of 
willingness  to  apply  local  financial 
resources  to  the  effort.  Additional 
language  has  been  added  which 
broadens  the  statement  of  willingness  to 
apply  financial  resources  the  continue  to 
effort  once  Federal  Hnancial  support 
ceases.  The  guideline  also  requires 
letters  of  support  which  demonstrate  a 
continuing  commitment  to  removing 
children  firom  adult  jails  and  locks-ups. 

E.  Evaluation  Requirements 

Comment  It  was  recommended  that 
the  National  Program  Coordinator 
concept  be  evaluated  since  it  appears  to 
be  a  new  innovation  in  program 
implementation.  A  suggestion  to  add 
another  subsection  to  the  evaluation 
requirements  to  evaluate  the  efficiency 


and  effectiveness  of  the  NPC  concept 
was  presented. 

Response:  An  independent  evaluation 
of  this  program  is  planned.  A  task  of  the 
National  Evaluator  will  be  to  evaluate 
the  efHciency  and  effectiveness  of  the 
National  Program  Coordinator  concept. 

F.  Other  General  Comments 

1.  Comments:  A  concern  was 
expressed  that  efforts  to  remove 
juveniles  from  jail  will  result  in  the 
development  of  regional  detention 
centers  and  that  the  subsequent  use  of 
the  facilities  will  result  in  the  detention 
of  more  children  and  the  removal  of  the 
juvenile  from  his  conununity.  family  and 
legal  representative. 

Response:  The  structure  of  this 
program  requires  that  a  local 
jurisdiction  assess  its  needs  and  develop 
the  most  appropriate,  least  restrictive 
alternative.  The  concern  that  over-use  of 
detention  will  occur  is  discredited  if  in 
fact  the  local  jurisdiction  detains  only 
those  juveniles  which  require  such, 
based  upon  objective  criteria.  If  such 
criteria  is  used  then  only  those  juveniles 
which  need  a  secure  setting  would  be 
placed  in  detention,  no  more  or  no  less. 

2.  Comment  It  was  recommended  that 
OJJDP  target  the  entire  initiative  toward 
one  State  and  award  all  the  funds  to 
that  state  to  achieve  total  removal 
statewide. 

Response:  One  of  the  purposes  of  this 
initiative  is  to  identify  various  methods 
and  techniques  which  have  proven  to  be 
viable  in  a  jurisdiction's  effort  to  remove 
children  from  adult  jails  and  lock-ups. 
This  information  will  then  be  transferred 
to  other  similar  jurisdictions  to  assist  in 
their  efforts  to  prevent  the  jailing  of 
juveniles.  If  only  one  State  is  targeted 
than  all  efforts  would  be  developed  in 
the  framework  of  the  legislative 
provisions  of  that  State  and  would  not 
be  representative  of  a  myriad  of 
circumstances,  attitudes,  policy, 
standards,  et  cetera.  To  ensure  there  are 
a  variety  of  concepts  established  in 
various  framewoiics,  the  guideline  is  not 
being  changed  to  target  on  one  State. 

3.  Comment  Comment  was  received 
objectiag  to  the  fact  that  the  draft 
guideline  was  released  for  public 
comment  for  a  30-day  period  rather  than 
a  60-day  period. 

Response:  The  30-day  external  review 
period  was  approved  by  Homer  F. 
Broome,  Jr.,  Acting  Administrator  of 
LEAA.  The  60-day  review  period  was 
waived  because  it  was  deemed  to  be  in 
the  best  interest  of  the  public  to  provide 
for  award  of  the  grants  under  this 
Program  by  October  1. 1980. 

4.  Comment  General  comments  were 
received  which  related  to  the 
responsibility  and  relationship  of  the 
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National  Program  Coordinator  to  OJJDP, 
C]Cs,  and  local  jurisdictions.  It  was 
suggested  that  the  guideline  provide 
additional  detail  and  justification  for  the 
NPC  activities  and  responsibilities. 

Response:  An  entirely  new  section 
entitled  Content  and  Selection  Criteria 
for  National  Program  Coordinator 
Applications  was  added  to  the 
guideline.  This  section  details  the 
information  which  must  be  addressed  in 
the  application  and  includes  a  statement 
of  goals  and  objectives,  problem 
defmition,  and  program  methodology  for 
both  administration  and 
implementation.  Applications  for  the 
NPC  must  clearly  establish  a  structured 
relationship  between  themselves  and 
State,  Federal,  and  local  agencies.  The 
new  section  provides  a  clearer,  more 
precise  indication  of  the  role  of  the  NPC. 

5.  Comment:  Several  commentators 
simply  expressed  enthusiasm  and 
support  for  an  initiative  to  remove 
juveniles  from  adult  jails  and  lock-ups. 

Response:  Thanks. 

|FR  Doc.  80-15392  Filed  5-19-80:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 

28  CFR  Parts  544.  546,  550,  552,  and 
572 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons,  Justice. 
action:  Final  Rules. 

summary:  This  document  contains  final 
rules  relating  to  the  control,  custody, 
care,  treatment,  and  instruction  of 
inmates.  Included  are  fmal  rules  on  (1) 
education  tests,  minimum  standards;  (2) 
alcohol  testing;  (3)  hostages;  (4)  parole 
and  mandatory  release  violator  reports; 
(5)  filing  claims  for  inmate  accident 
compensation;  and  (6)  recreation 
programs,  inmates.  The  document  is 
intended  to  provide  the  public  notice  of 
the  rules  in  this  area,  not  just  changes 
from  prior  policy. 

DATE:  Effective  Date:  June  22, 1980. 
ADDRESS:  Office  of  General  Counsel. 
Bureau  of  Prisons,  Room  910,  320 1st 
Street  N.W.,  Washington,  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 
SUPPLEMENTAL  INFORMATION:  In  this 

document  the  Bureau  of  Prisons  is 
publishing  final  rules  relating  to  the 
following: 

(1)  Education  tests;  minimum 
standards  for  the  administration, 
interpretation,  and  use  at  all  Bureau  of 
Prisons  institutions; 

(2)  Alcohol  testing; 

(3)  Hostages; 

(4)  Parole  and  mandatory  release 
violator  reports; 

(5)  Filing  claims  for  inmate  accident 
compensation;  and 

(6)  Recreation  programs,  inmates. 
Each  subject  has  been  published  in 

the  Federal  Register  previously  as  a 
proposed  rule.  Final  rules  (1H4)  were 
published  as  proposed  rules  on  January 
12. 1979  (at  44  FR  2978  et  seq.).  Final 
rules  (5)-(6)  were  published  as  proposed 
rules  on  December  27, 1979  {at  44  FR 
76727  et  seq.). 

Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rules 
and  public  comments  were  received 
from  various  sources.  On  the  basis  of 
these  comments  and  internal  staff 
review  of  Bureau  policies,  some  changes 
have  been  made.  Members  of  the  public 
may,  of  course,  submit  further  comments 
concerning  these  rules  by  writing  the 
previously  cited  address.  These 
comments  will  be  considered,  but  will 


receive  no  further  response  in  the 
Federal  Register.  Public  comments 
which  were  received  in  these  areas  and 
the  changes  which  were  made  are 
discussed  below.  ^ 

Summary  of  Changes/Other  Comments 

/.  Part  544.  Subpart  B— Education  Tests: 
Minimum  Standards  for  the 
Administration,  Interpretation,  and  Use 
at  AH  Bureau  of  Prisons  Institutions 

1.  §  544.10(a)  has  been  revised  to  read 
"more  than  one  year"  (i.e.,  felony-type 
offense]  as  opposed  to  "one  year  or 
more".  §  544.10(b)  provides  that  other 
inmates  with  a  sentence  of  a  year  or  less 
(i.e.,  misdemeanor-type  offense)  may  be 
given  an  SAT  when  test  results  are 
required  for  program  placement.  The 
final  rule  excludes  Community 
Treatment  Centers.  Detention  Centers, 
and  Metropolitan  Correctional  Centers 
from  the  provisions  of  the  rule  on 
education  tests,  since  full  education 
programs  are  not  feasible  within  these 
settings  (see  44  FR  62251.  October  29. 
1979). 

2.  §  544.10 — Because  of  the  potential 
for  abuse  in  the  use  of  educational  and 
psychological  tests,  particularly  by 
unqualified  individuals,  a  commenter 
suggests  that  each  facility  have 
appropriately  trained  persons,  either  on 
a  full-time  or  consulting  basis,  to 
routinely  review  the  utilization  of  the 
tests  and  their  findings.  The  Bureau 
concurs  with  this  concept.  Internal 
instructions  implementing  this  rule 
require  that  tests  administered  for 
education  purposes  be  supervised  by 
professional  staff  and  that  education 
personnel  involved  in  administering, 
scoring  and  interpretation  receive 
appropriate  training.  The  Bureau  also 
requires  that  persons  who  use  test 
results  periodically  receive  refresher 
training.  Tests  administered  for 
psychological  purposes  are  the 
responsibility  of  the  Chief  of  Psychology 
Services. 

A  commenter  suggested  that  SAT 
tests,  when  used  for  program  placement, 
be  administered  in  the  inmate's  first 
language.  These  tests  are  now  available 
only  in  the  English  language.  Pre-tests  in 
other  languages  are  available  for 
inmates  for  whom  English  is  not  a  first 
language. 

A  comment  was  received  stating  that 
it  was  "virtually  impossible"  to 
comment  on  this  subpart  without  a 
description  or  presentation  of  the 
Bureau's  educational  program  and  its 
goals.  On  December  21. 1977  the  Bureau 
of  Prisons  published  its  proposed  rules 
(at  42  FR  64084)  relating  to  Educational 
Program  Goals  and  Characteristics. 


These  rules  were  finalized  October  29. 
1979  (at  44  FR  62251). 

//.  Part  544,  Subpart  D — Recreation 
Programs,  Inmates 

1.  §  544.31— §  544.31(d)  is  retitled 
"Hobbycraft  Activities." 

2.  §  544.32— "28  CFR  544.81"  is 
substituted  for  "44  FR  62251"  in 
§  544.32(a)(3). 

3.  §  544.33 — A  comment  on 

§  544.33(d)(1)  suggested  that  the  display 
of  art  work  or  hobbycraft  is  clearly 
protected  by  the  First  Amendment  right 
of  freedom  of  expression  and  may  not 
be  restricted  by  governmental  agencies 
except  under  the  "most  narrow  of 
circumstances".  The  commenter  further 
cited  Procunier  v  Martinez  saying 
§  544.33(d)  does  not  fall  within  any  of 
the  valid  purposes  of  correctional 
restrictions  or  goals.  §  544.33(d)(1)  is 
directed  to  public  displays,  which  most 
frequently  are  showings  of  samples  of 
inmate  art  and  hobby  work  at  special 
shows  or  on  general  display  in  the  more 
public  areas  of  the  institution  such  as 
the  lobby  and  visiting  room.  These  in 
fact  are  public  exhibitions,  where  people 
of  all  ages  and  backgrounds,  including 
young  children,  may  attend  and  observe 
the  work.  The  Warden's  determination 
on  what  may  be  displayed  is  based  on 
expectations  of  decency  in  the  local 
community.  It  does  not  place  any 
limitations  on  the  work  of  the  inmates 
themselves,  nor  on  their  ability  to 
distribute  the  work  as  noted  in 
§  544.33(c).  The  rule  does  not  obstruct 
the  inmate's  opportunity  to  create 
specific  art  or  hobby  works. 

A  comment  stated  that  the  rule  fails  to 
provide  an  inmate  with  notice  that  the 
work  is  unacceptable,  an  opportunity  to 
object,  and  a  right  to  further  review  by  a 
person  other  than  the  one  who  initially 
disapproved  the  material.  The  Bureau's 
Administrative  Remedy  Procedure 
provides  the  opportunity  for  formal 
review  of  a  complaint  which  relates  to 
any  aspect  of  the  inmate's 
imprisonment. 

4.  §  544.34 — An  inmate  objected  to  the 
showing  of  certain  movies  in  the 
institution,  citing  a  movie  shown  at  his 
institution  which  he  believed  to  reflect 
violence,  immature  behavior  and  a 
glorified  image  of  street  gangs.  §  544.34 
attempts  to  deal  with  this  concern  by 
having  a  committee  composed  of  staff 
and  inmate  representatives  select  films 
on  behalf  of  the  inmate  population  and 
then  submit  their  list  for  final  approval 
of  the  Warden.  In  accordance  with  this 
procedure,  the  final  rule  deletes  the 
proposed  language  of  "X-rated  films 
may  not  be  shown",  as  all  films  are  to 
be  considered  within  the  provisions  of 
final  §  544.34.  These  provisions  strive  to 
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ensure  that  movies  shown  are 
representative  of  the  desires  of  the 
inmate  population  while  not  posing  a 
potential  danger  to  the  individual 
inmate  or  to  institutional  security  and 
order. 

///.  Part  550,  Subpart  B— Alcohol  Testing 

Part  550.  Subpart  B.  originally  titled 
"Marijuana  and  Alcohol  Testing",  is 
retitled  in  the  final  rule  "Alcohol 
Testing".  The  proposed  rule  language  on 
marijuana  testing  is  withdrawn. 
Proposed  §  §  550.12  and  550.13  become 
final  §  550.10  (a)  and  (b). 

IV.  Part  552,  Subpart  D— Hostages 

1.  Proposed  §  552.31  (a)  and  (b)  are 
combined  into  final  §  552.31(a).  The 
proposed  phrase,  "staff  who  have  a 
relationship  with  the  captors"  is  deleted 
from  the  final  rule.  Relationship  with  the 
captors  is  only  one  consideration  to  be 
given  in  assigning  staff.  Negotiation 
training  is  another.  These  aspects  are 
internal  instructions  to  staff  and  are  not 
subject  to  rules  publication.  Proposed 
§  552.31  (c)  and  (d)  become  final  §  552.31 
(b)  and  (c).  Final  §  552.31  (b)  and  (c) 
substitute  the  term  "person"  for  "staff 
member",  in  recognition  that  outside 
assistance  may  be  requested.  Final 
S  552.31(b)  substitutes  the  term 
"intermediary"  for  "go-between". 

V.  Part  572,  Subpart  D— Parole  and 
Mandatory  Release  Violator  Reports 

1.  Final  §  572.31(e)  is  revised  to  read 
"Parole  or  mandatory  release"  as  an 
inmate  cannot  simultaneously  be  on 
both  parole  and  mandatory  release  on 
the  same  sentence. 

2.  A  suggestion  that  the  violator  report 
contain  comments  by  persons  who  are 
requested  by  the  inmate  and  who  have 
knowledge  of  the  events  surrounding  the 
alleged  violation  is  not  precluded  by  the 
final  rule.  However,  there  is  no  basis  to 
make  this  a  mandatory  aspect. 
Interested  persons  may  communicate 
their  knowledge  directly  to  the  U.S. 
Parole  Commission. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  USC  552  (a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t).  28  CFR 
Chapter  V  is  amended  as  set  forth 
below.  The  effective  date  of  these  rules 
is  June  22, 1980. 

Dated:  May  14, 1980. 
Notman  A.  Carlson. 

Director,  Bureau  of  Prisons. 

1.  Subchapter  C  is  amended  as 
follows: 


A.  Part  544,  Subparts  B  and  D  are 
added. 

B.  Part  546  is  added. 

C.  In  Part  550,  Subpart  B  is  added. 

D.  Part  552  is  added. 

A.  In  Part  544.  Subparts  B  and  D  are 
added. 

PART  544— EDUCATION 


Subpart  B— Education  Tests:  Minimum 
Standards  for  ttie  Administration, 
Interpretation,  and  Use  at  all  Bureau  of 
Prisons  Institutions 


Sec. 
544.10 


Purpose  and  scope. 


Subpart  O— Recreation  Programs— Inmates 

544.30  Purpose  and  scope. 

544.31  DeHnitions. 

544.32  Goals. 

544.33  Art  and  hobbycraft. 

544.34  Movies. 

Authority:  5  U.S.C.  301: 18  U.S.C.  4001,  4042, 
4081,  4082,  5015.  5039;  28  U.S.C.  509.  510;  28 
CFR  0.95-0.99. 


Subpart  B— Education  Tests:  Minimum 
Standards  for  the  Administration, 
Interpretation,  and  Use  at  all  Bureau  of 
Prisons  Institutions 

§  544.10    Purpose  and  scope. 

(a)  The  Bureau  of  Prisons  administers 
appropriate  educational  tests  to  inmates 
confined  within  its  institutions.  Staff 
shall  administer  the  Stanford 
Achievement  Test  (SAT)  within  one 
month  of  arrival  of  a  newly  committed 
inmate  sentenced  to  a  term  of  more  than 
one  year  provided  that  the  inmate  reads 
English.  Staff  may  administer  the 
Revised  BETA,  the  General  Aptitude 
Test  Battery  (GATE),  and  other 
appropriate  achievement  and  aptitude 
tests  as  needed  to  take  a  specific 
measure  of  achievement  or  aptitude. 
Community  Treatment  Centers. 
Detention  Centers,  and  Metropolitan 
Correctional  Centers  are  excluded  from 
the  provisions  of  this  rule,  as  the  test 
procedures  described  apply  only  to 
institutions  and  camps  maintaining  full 
educational  programs. 

(b)  When  test  results  are  required  for 
program  placement  and  other  purposes, 
the  Warden  may  approve  the 
administration  of  an  SAT  to  a  newly 
committed  inmate  who  is  serving  a 
sentence  of  a  year  or  less. 

(c)  Staff  may  not  allow  inmates  to 
administer,  score,  or  interpret  tests 
which  are  the  subject  of  this  rule.  Staff 
may  not  assign  the  clerical  handling  of 
such  tests  to  an  inmate. 


Subpart  D— Recreation  Programs- 
Inmates 

§  544.30    Purpose  and  scope. 

The  Bureau  of  Prisons  encourages  an 
inmate  to  make  constructive  use  of 
leisure  time  and  offers  the  interested 
inmate  opportunity  to  participate  in  a 
wide  variety  of  sports  and  social 
activities,  as  well  as  arts  and 
hobbycrafts.  The  Bureau  of  Prisons 
encourages  the  showing  of  movies 
whose  chief  value  may  be  their 
entertainment  potential.  Except  for  such 
Community  Treatment  Centers. 
Detention  Centers,  and  Metropolitan 
Correctional  Centers  where  full 
recreation  programs  may  not  be 
feasible,  the  Warden  shall  operate  a 
recreation  program  in  the  institution  to 
provide  an  inmate  the  opportunity  for 
maximum  use  of  leisure  time. 

§  544.31    Definitions. 

(a)  Leisure  Activities.  Describe  a  wide 
range  of  activities  in  which  an  inmate 
may  engage  when  not  performing 
assigned  duties.  Leisure  activities 
include  organized  or  informal  sports, 
table  games,  hobbycrafts.  membership 
in  social  and  cultural  organizations,  and 
attendance  at  movies  and  stage  shows. 
Religious  activities,  education  classes, 
and  activities  conducted  by  Psychology 
Services  are  not  included  within  this 
definition. 

(b)  Organized  Activities.  Are 
activities  for  which  there  is  an 
accounting  by  registration  or  roster  of 
individual  participation. 

(c)  Art  Work.  Includes  all  paintings 
and  sketches  rendered  in  any  of  the 
usual  media  (oils,  pastels,  crayons, 
pencils,  inks,  and  charcoal),  with  the 
exception  of  printers  or  india  ink. 
consistent  with  institution  guidelines. 

(d)  Hobbycraft  Activities,  include 
leatherwork,  models,  clay,  mosaics, 
crocheting,  knitting,  sculptures, 
woodworking,  lapidary,  and  other  forms 
consistent  with  institution  guidelines. 

§544.32    Goals. 

(a)  The  Warden  is  to  insure,  to  the 
extent  possible,  that: 

(1)  Leisure  activity  programs  are  used 
to  meet  the  social,  physical,  and 
psychological  needs  of  inmates; 

(2)  Leisure  activities  are  designed  to 
attract  inmate  participation  regardless 
of  ethnic,  racial,  age  and  sex  differences, 
and  to  provide  positive  carry-over  for 
post-release  involvement; 

(3)  An  inmate  with  the  need,  capacity, 
and  desire  has  the  opportunity  to 
complete  one  or  more  prescribed  leisure 
activities  (see  CFR  544.81); 

(4)  A  hobbycrafts  program  is  available 
in  the  institution; 
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(5)  Music  programs  are  offered  in  the 
institution  to  provide  an  inmate  the 
opportunity  to  learn  basic  theory,  and  to 
develop  appreciation,  as  well  as  musical 
skills;  and 

(6)  Intramural  competitive  activities 
are  organized  for  each  appropriate 
season  of  the  year. 

$544.33    Art  and  hobbycraft 

(a)  An  inmate  engaged  in  art  or 
hobbycraft  activities  may  obtain 
materials  through: 

(1)  The  institution  art  program  (if  one 
exists); 

(2)  The  commissary  sales  unit; 

(3)  Special  purchase  commissary 
orders,  if  the  sales  unit  is  unable  to 
stock  a  sufficient  amount  of  the  needed 
materials;  or 

(4)  Other  sources  approved  by  the 
Warden. 

(b)  Each  inmate  shall  identify  art  or 
hobbycraft  materials  by  showing  the 
inmate's  name  and  registration  number 
on  the  reverse  side  of  the  item. 

(c)  Completed  or  abandoned  art  or 
hobbycraft  articles  may  be  disposed  of 
in  the  following  manner 

(1)  Upon  approval  of  the  Warden,  by 
giving  the  item  to  an  authorized  visitor 

(2)  Mailing  the  item  to  a  verified 
relative  or  approved  visitor;  postage, 
unless  otherwise  determined  by  the 
Warden,  must  be  paid  by  the  inmate; 

(3)  Selling  the  item  through  an 
institution's  art  and  hobbycraft  sale 
program  (if  one  exists)  after  sales  prices 
have  been  determined  by  the 
institution's  Price  Committee;  or 

(4)  Other  methods  approved  by  the 
Warden. 

(d)  Restrictions. 

(1)  The  Warden  may  restrict,  for 
reasons  of  security  and  housekeeping, 
the  size  of  inmate  paintings.  Paintings 
mailed  out  of  the  institution  must 
conform  to  both  institution  guidelines 
and  postal  regulations.  If  an  inmate's  art 
work  or  hobbycraft  is  on  public  display, 
the  Warden  may  restrict  the  content  of 
the  work  in  accordance  with  community 
standards  of  decency. 

(2)  The  Warden  may  set  limits,  in 
compliance  with  commissary  guidelines, 
on  the  amount  of  money  an  inmate  may 
spend  on  art  or  hobbycraft  material. 

(3)  The  Warden  may  restrict  for 
reasons  of  security,  fire  safety,  and 
housekeeping,  the  use  or  possession  of 
art  and  hobbycraft  items  or  materials. 

(4)  The  Warden  may  limit  hobbycraft 
projects  in  the  cell/living  areas  to  those 
which  can  be  contained/stored  in 
designated  personal  property 
containers.  Exceptions  may  be  made  for 
such  items  as  a  painting  where  the  size 
would  prohibit  placement  in  a  locker. 


Hobbycraft  items  must  be  removed  from 
the  living  area  when  completed. 
(5)  The  Warden  shall  require 
completed  hobbycraft  articles  to  be 
mailed  out  of  the  institution,  at  the 
inmate's  expense,  within  30  days  of 
completion  or  disposal  through 
approved  sales.  However,  articles 
offered  for  sale  must  be  sold  within  90 
days  of  completion,  or  be  mailed  out  of 
the  institution  at  the  inmate's  expense. 

}  544.34    MoviM. 

The  Warden  may  approve  the 
showing  of  movies  at  the  institution.  A 
committee  designated  by  the  Warden 
shall  select  and  review  suggested  films 
and  submit  the  list  to  the  Warden  for 
final  approval.  The  committee  shall 
include  staff  and  inmate  representatives. 

B.  Part  546  is  added. 

PART  546— SAFETY 
Subpart  A-B  [RaMrvad] 

SubfMrt  C— Filing  Claims  for  Inmat* 
Accktont  Companaatlon 

Sec. 

546.20  Purpose  and  scope. 

546.21  Procedures. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042, 
4081,  4082,  4128.  5015.  5039;  28  U.S.C.  509.  510; 
28  CFR  0.95-0.99.  301.5. 

Subpart  A-B  [Reserved] 

Subpart  C— Filing  Claims  for  Inmate 
Accident  Compensation 

§  546.20    Purposa  and  scop*. 

The  Bureau  of  Prisons  recognizes  an 
inmate's  right  to  file  a  claim  for  inmate 
accident  compensation  when  the  claim 
results  from  a  work-related  injury 
incurred  while  confined  in  federal 
custody.  The  Warden  shall  ensure  that 
an  inmate  who  sustains  a  work-related 
injury  while  confined  in  federal  custody 
is  advised  of  the  right  to  file  a  claim  for 
inmate  accident  compensation  prior  to 
release  from  confinement  or  transfer  to 
a  Community  Treatment  Center.  The 
Warden  shall  document  this  notification 
in  the  irunate's  record. 

§  546.21    Procedure*. 

(a)  As  part  of  the  institution's 
Admission  and  Orientation  Program, 
staff  shall  discuss  with  the  inmate  the 
accident  compensation  procedures  and 
shall  provide  each  inmate  with  a  copy  of 
the  Inmate  Accident  Compensation 
Procedures  Booklet  and  with  a  copy  of 
the  Uniform  Basic  Safety  Regulations. 
Staff  shall  obtain  a  signed  and  dated 
receipt  from  each  inmate,  for  placement 
in  the  inmate's  central  file. 

(b)  Staff  shall  interview  the  inmate 
who  has  incurred  a  documented  work- 


related  injury  while  in  custody 
approximately  30  days  prior  to  the 
inmate's  scheduled  release  from 
confinement  or  transfer  to  a  Community 
Treatment  Center.  In  the  interview,  staff 
shall  advise  the  inmate  of  the  right  to 
file  a  compensation  claim  and  of  the 
importance  of  filing  the  claim  prior  to 
release  from  confinement  or  transfer  to 
a  Community  Treatment  Center.  Staff 
shall  request  the  inmate  sign  an 
appropriate  form  acknowledging 
advisement  of  the  right  to  file  a 
compensation  claim.  In  the  event  the 
inmate  refuses  to  sign,  the  staff  member 
who  made  the  advisement  shall 
document  this  refusal  on  the  form  and 
sign  the  form  himself.  Documentation  of 
the  notification  is  then  placed  in  the 
inmate's  central  file. 

(c)  In  addition  to  staff  action  as 
described  in  paragraph  (b)  of  this 
section,  an  inmate  may  elect  to  directly 
contact  staff  regarding  filing  a  claim  for 
accident  compensation.  Such  a  request 
should  not  be  made  until  approximately 
30  days  prior  to  the  inmate's  scheduled 
release  horn  confinement  or  transfer  to 
a  Community  Treatment  Center. 

C.  In  Part  550,  Subpart  B  is  added. 
PART  55&-ORUG  PROGRAMS 


Subpart  B— Alcohol  Testing 

550.10    Purpose  and  scope. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042, 
4081,  4082,  5015,  5039;  28  U.S.C.  509,  510;  28 
CFR  0.95-0.99. 

Subpart  B— Alcohol  Testing 
§  550.10    Purpose  and  scope. 

The  Bureau  of  Prisons  maintains  a 
surveillance  program  in  order  to  deter 
and  to  detect  the  illegal  introduction  or 
use  of  alcohol  in  its  institutions.  In  an 
effort  to  reduce  the  introduction  or  use 
of  alcohol,  the  Warden  shall  establish 
procedures  for  monitoring  and  testing 
individual  inmates  or  groups  of  inmates 
who  are  known  or  suspected  to  be  users 
of  alcohol,  or  who  are  considered  high 
risks  based  on  behavior  observed  or  on 
information  received  by  staff. 

(a)  Staff  may  prepare  a  disciplinary 
report  on  an  inmate  who  shows  a 
positive  substantiated  test  result  for 
alcohol. 

(b)  Staff  may  initiate  disciplinary 
action  against  an  inmate  who  refuses  to 
submit  to  an  alcohol  test. 

D.  Part  552  is  added. 
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PART  552— CUSTODY 

Subpart  A-C  [Reserved] 
Subpart  D— Hostages 

8ec.|  . 

552.30  Purpose  and  scope. 

552.31  Negotiations. 

552.32  Hostages — no  authority. 

552.33  Non-negotiable  items. 

552.34  Notiflcations. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042. 
4081.  4082,  5015,  5039;  28  U.S.C.  509,  510;  28 
CFR  0.95-0.99. 

Subpart  A-C  [Reserved] 

Sutipart  D — Hostages 

§  552.30    Purpose  and  scope. 

Hie  Warden  of  each  institution  has 
the  authority  to  resolve  a  situation  in 
which  a  hostage  is  taken  in  the 
institution.  Staffs  primary  objectives  in 
these  situations  are  to  safely  free  the 
hostage  and  to  regain  control  of  the 
institution. 

§  552.31    Negotiations. 

(a)  The  Warden  is  not  normally 
directly  involved  in  negotiations, 
generally  assigning  this  responsibility  to 
another  individual. 

(b)  A  person  assigned  as  negotiator 
has  no  decision-making  authority  but 
acts  as  an  intermediary. 

(c)  A  person  assigned  as  negotiator 
shall  attempt  to  keep  communications 
open  at  all  times  with  the  captors. 

§  552.32    Hostages— no  authority. 

Captive  staff  have  no  authority,  and 
their  directives  shall  be  disregarded. 

§  552.33    Non-negotlat>le  Items. 

The  following  items  are  non- 
negotiable: 

(a)  Release  of  captors  from  custody; 

(b)  Immunity  from  prosecution. 

§552.34    Notifications. 

(a)  The  Warden  shall  assign  staff  to 
handle  all  news  releases  and  news 
media  inquires  in  accordance  with  the 
rule  on  Contract  with  News  Media  (see 
28  CFR  540.65). 

(b)  The  Warden  shall  arrange  to  have 
the  family  members  of  the  hostages 
notified  as  soon  as  practical  after  the 
incident  occurs. 

2.  Subchapter  D  is  amended  by  adding 
Subpart  D  to  Part  572. 

PART  572— PAROLE 


Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042, 
4081.  4082,  5015,  5039;  28  U.S.C.  509,  510;  28 
CFR  0.95-0.99. 


Subpart  D — Parole  and  Mandatory 
Release  Violator  Reports 

§  572.30    Purpose  and  scope. 

The  Bureau  of  Prisons  provides  the 
United  States  Parole  Commission  with  a 
Violator  Report  for  use  at  the  revocation 
hearing  of  a  parole  or  mandatory  release 
violator,  when  that  hearing  is  conducted 
in  an  institution  of  the  Bureau  of  Prisons. 

§  572.31    Procedures. 

Staff  shall  prepare  the  Violator  Report 
to  include  the  following  information: 

(a)  The  inmate's  original  offense, 
sentence  imposed,  date  and  district; 

(b)  Description  of  release  procedure; 

(c)  Alleged  violation(s)  of  parole  or 
mandatory  release; 

(d)  Iiunate's  comments  concerning  the 
alleged  violation(s); 

(e)  An  outline  of  the  inmate's 
activities  while  under  supervison  on 
parole  or  mandatory  release;  and 

(f)  At  the  option  of  the  inmate, 
statement  of  current  release  plans  and 
available  community  resources. 

(FR  Doc.  80-15458  Filed  5-19-80: 8:45  am] 
BILUNG  CODE  4410-05-M 


Sui>part  D — Parole  and  Mandatory  Release 
Violator  Reports 

Sec. 

572.30  Purpose  and  scope. 

572.31  Procedures. 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Part  524 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Proposed 
Rulemaking  and  Request  for 
Comments 

aoency:  Bureau  of  Prisons,  Justice. 
action:  Proposed  rules. 

summary:  The  Bureau  of  Prisons  is 
proposing  another  set  of  rules  for  the 
management  of  Inmates  in  Federal  penal 
and  correctional  institutions.  Published 
rules  of  the  Bureau  of  Prisons  relate  to 
the  control,  custody,  care,  treatment, 
and  instruction  of  inmates.  This 
installment  encompasses  the  Bureau  of 
Prisons'  proposed  rules  on  Central 
Inmate  Monitoring  System.  Discussed 
are  Bureau  procedures  to  monitor  and 
control  the  transfer  and  community 
activities  of  certain  inmates  who  present 
special  needs  for  management.  A 
proposed  rule  on  this  subject,  published 
in  the  Federal  Register  July  17, 1978,  is 
withdrawn. 

DATE:  Conunents  must  be  received  on  or 
before  July  21, 1980. 
AOORESS:  Offlce  of  General  Counsel, 
Bureau  of  Prisons,  Room  910,  320 1st 
Street,  NW.  Washington.  DC  20534. 

Km  FURTHER  INFORMATION  CONTACT: 

Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENTAL  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Biu^au 
of  Prisons  in  28  CFR  0.96(t),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  its  proposed  rules  on  Central 
Inmate  Monitoring  System. 

Portions  of  this  rule  were  proposed 
previously  in  the  Federal  Register  (July 
17, 1978,  at  43  FR  30575-30576),  and  are 
now  withdrawn.  The  present  set  of  rules 
on  Central  Inmate  Monitoring  System 
discusses  the  Bureau  of  Prisons' 
procedures  to  monitor  and  control  the 
transfer  and  community  activities  of 
certain  inmates  who  present  special 
needs  for  management.  This  monitoring 
is  not  for  the  purpose  of  precluding 
inmates  from  transfer  or  participation  in 
community  activities,  when  the  inmate 
is  otherwise  eligible,  but  rather  to 
provide  protection  for  all  concerned  and 
to  ensure  the  safe  and  orderly  running  of 
the  institution. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 


data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  910,  320  1st 
Street,  NW,  Washington,  DC  20534. 
Comments  received  before  July  21, 1980 
will  be  considered  before  final  action  is 
taken.  Copies  of  all  written  comments 
received  will  be  available  for 
examination  by  interested  persons  at 
the  Bureau  of  Prisons,  Room  910,  320 1st 
Street,  NW,  Washington,  DC  20534.  The 
proposed  rules  may  be  changed  in  light 
of  the  comments  received.  No  oral 
hearings  are  conterpplated. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  B  of  28 
CFR,  Chapter  V  by  adding  Part  524  to 
read  as  follows: 

SUBCHAPTER  B— INMATE  ADMISSION, 
CLASSIFICATION,  AND  TRANSFER 

PART  524— CLASSIFICATION  OF 
INMATES 

Subpart  A-E  [ReMrved] 

Subpart  F— Central  Inmate  Monitoring 
System 

524.70  Purpose  and  scope. 

524.71  Responsibility. 

524.72  Central  inmate  monitoring  case 
categories. 

524.73  Procedures. 

524.74  CMC  activities  clearance. 

524.75  Review  of  CMC  status. 
Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 4042, 

4081,  4082,  5015,  5039.  28  U.S.C.  509,  510;  28 
CFR  0.95-0.99. 


Subpart  A— E  [Reserved] 

Subpart  F— Central  Inmate  Monitoring 
System 

§  524.70    Purpose  and  scope. 

The  Bureau  of  Prisons  monitors  and 
controls  the  transfer  and  community 
activities  of  certain  inmates  who  present 
special  needs  for  management.  Such 
inmates,  known  as  Central  Monitoring 
Cases  (CMC),  require  Central  Office  of 
Regional  Office  approval  for  transfers  or 
community  activities  recommended  by 
the  Warden.  This  monitoring  is  not  for 
the  purpose  of  precluding  inmates  in  the 
system  from  transfers  or  participation  in 
community  activities,  when  the  inmate 
is  otherwise  eligible,  but  rather  to 
provide  protection  for  all  concerned  and 
to  ensure  the  safe  and  orderly  running  of 
federal  institutions. 

J  524.71    Responsibility. 

Authority  for  actions  relative  to  the 
Central  Inmate  Monitoring  System  is 
delegated  to  the  Assistant  Director, 
Correctional  Programs  Division, 
Regional  Directors,  and  Wardens.  Each 
of  these  persons  shall  designate  a  CMC 


coordinator  for  the  Central  Office,  each 
Regional  Office,  and  each  institution, 
respectively.  The  CMC  coordinator  shall 
ensure  that  no  inmate  has  direct  contact 
with  any  CMC  data  or  information. 

§  524.72    Central  Inmate  monitoring  case 
categories. 

(a)  Central  inmate  monitoring  cases 
are  designated  according  to  the 
following  categories. 

(1)  01  Witness  Security  Program: 
Those  inmates  who  are  under  the 
Department  of  Justice  Witness  Security 
Program. 

(2)  02  Witness  Protection  Unit:  Those 
inmates  who  are  under  the  DOJ  Witness 
Security  Program  and/or  BOP  Witness 
Security  Program  and  who  are  housed  in 
an  MCC  Witness  Protection  Unit. 

(3)  03  Sophisticated  Criminal  Activity: 
Those  inmates  who  have  been  involved 
in  large-scale,  sophisticated  criminal 
activity. 

(4)  04  Secret  Service  Surveillance: 
Those  inmates  who  have  made  threats 
to  government  officials  or  have  been 
identified  by  the  U.S.  Secret  Service  as 
requiring  special  surveillance. 

(5)  05  Broad  Publicity:  Those  inmates 
who  have  received  widespread 
publicity. 

(6)  08  Disruptive  Groups:  Individuals 
who  belong  to  or  are  closely  associated 
with  prison  gangs,  which  have  a  history 
of  disrupting  institutional  operations 
and  security  in  either  state  or  federal 
penal  facilities. 

(7)  07  Assaultive  Persons  or  Escape 
Risks  (Special):  Extremely  assualtive 
irunates  or  escape  risks  who  require 
housing  in  special  control  units  and  may 
not  function  in  general  population. 

(8)  08  Assaultive  Persons  or  Escape 
Risks  (General):  Extremely  assaultive 
inmates  or  escape  risks  with  a  recent 
history  of  violence  or  escape  attempts  or 
actions  who  can  function  in  general 
population. 

(9)  09  Special  Supervision:  Inmates 
who  require  special  supervision  and/or 
placement  for  their  protection  from 
unknown  inmates. 

(10)  10  Further  Separations:  Those 
individuals  who  may  come  into  federal 
custody  in  the  futiu%  and  should  be 
separated  from  individuals  currently  in 
federal  custody. 

(11)  11  Separation  (State):  Those 
inmates  who  are  housed  in  state 
facilities  for  separation  and  protection 
purposes. 

(12)  12  Separation:  Those  inmates 
who  may  not  be  confined  in  the  same 
facility  with  other  specified  individuals. 

(b)  Except  as  provided  in  §  524.74(c)- 
(f): 

(1)  The  Central  Office  will  control 
confirmation  of  cases,  transfers,  and 
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community  activities  of  persons 
designated  in  Categories  (01)  through 
(06)  of  this  section; 

(2)  The  Regional  Office  will  control 
confirmation  of  cases,  transfers,  and 
community  activities  of  persons 
designated  in  Categories  (07)  through 
(11)  of  this  section;  and 

(3)  The  Regional  Office  will  control 
transfers  and  community  activities  of 
persons,  and  the  Warden  will  control 
confirmation  of  cases  in  Category  (12)  of 
this  section. 

(c)  When  an  inmate  is  designated 
and/or  tentatively  designated  a  central 
inmate  monitoring  case  in  two  or  more 
categories,  the  highest  confirming 
authority  shall  control  confirmation, 
transfers,  and  community  activities 
(except  as  provided  in  §  524.74(c)-(f)  for 
that  inmate.  For  example,  where  an 
inmate  is  tentatively  designated  both  a 
Category  04,  Secret  Service 
Surveillance,  and  a  Category  12, 
Separation,  the  Central  Office  Inmate 
Monitoring  Program  Section  shall  make 
the  decision  as  to  confirmation. 

§  524.73    Procedures. 

Staff  shall  use  the  following  procedure 
in  making  central  inmate  monitoring 
designations. 

(a)  An  inmate  may  be  identified  at 
any  time  for  tentative  designation  as  a 
central  inmate  monitoring  case  by  the 
appropriate  staff  at  the  Central  Office 
Regional  Office,  or  institution.  This 
tentative  designation  takes  effect  when 
proper  notifications  are  made  to 
authorities  at  the  institution  where  the 
designated  inmate  is  confined  and  at  the 
Central  Office  or  Regional  Office. 

(b)  The  institution's  CMC  Coordinator 
shall  advise  the  inmate  in  writing  as 
promptly  as  possible  of  the  tentative 
designation  and  the  basis  for  it.  The 
notice  of  the  basis  may  be  limited  in  the 
interest  of  security  or  safety.  For 
example,  in  separation  cases  under 

§  524.72,  notice  will  not  ordinarily 
include  the  names  of  those  from  whom 
the  inmate  must  be  separated.  On  the 
other  hand,  in  sophisticated  criminal 
involvement  cases  under  §  524.72, 
adequate  notice  shall  include  specific 
reference  to  the  sophisticated  criminal 
involvement,  that  is,  the  crime  or  crimes 
for  which  the  inmate  was  convicted  or 
explicit  and  reliable  information  of  other 
sophisticated  criminal  activity. 

(c)  The  institution's  CMC  Coordinator 
shall  give  the  inmate  an  opportunity  to 
respond  and  object  in  writing  to  the 
designation  if  the  inmate  desires  to  do 
so.  If  the  inmate  indicates  that 
information  must  be  obtained  from 
outside  the  institution,  the  inmate  will 
be  given  a  reasonable  time  (ordinarily 
not  to  exceed  30  days)  to  provide  it.  The 


CMC  Coordinator  shall  have  the  inmate 
sign  a  notification  form  as  conformation 
that  the  inmate  was  notified  of  the 
tentative  designation.  A  copy  of  this 
form  is  provided  to  the  inmate. 

(d)  The  CMC  Coordinator  shall 
forward  to  the  confirming  authority 
complete  information  regarding  the 
central  inmate  monitoring  case 
designation,  including,  but  not  limited 
to,  a  summary  of  the  inmate's  objections 
and  a  copy  of  all  written  material 
submitted  by  the  inmate  under 
paragraph  (c)  of  this  section. 

(e)  The  confirming  authority  shall 
make  a  final  decision  based  on  material 
submitted  and  shall  notify  the 
institution's  CMC  Coordinator  in  writing 
of  the  decision.  The  CMC  Coordinator 
shall  notify  the  inmate  of  the  final 
decision.  At  the  time  of  notification,  the 
CMC  Coordinator  also  advises  the 
inmate  that  the  inmate  may  appeal  the 
final  decision  through  the 
Administrative  Remedy  Procedure.  The 
inmate  shall  sign  for  and  receive  the 
original  of  the  notification  form,  with  a 
copy  being  placed  in  the  inmate's 
central  file.  When  the  inmate  is  not 
confirmed  as  a  CMC  case,  staff  shall 
remove  from  the  inmate's  central  file  all 
references  to  the  tentative  designation, 
with  the  exception  of  the  notification 
form  and  original  documentation. 

(f)  When  an  inmate's  name  is  ordered 
removed  from  the  central  inmate 
monitoring  list,  staff  shall  remove  all 
references  to  the  designation  from  the 
inmate's  file  and  any  other  written 
material  in  such  a  way  that  any  person 
reviewing  the  file  material  will  not  be 
able  to  ascertain  that  such  a  designation 
was  made.  The  confirming  authority 
shall  notify  the  inmate  in  writing  of  the 
removal  of  the  specific  CMC 
designation.  The  inmate  shall  sign  for 
and  receive  the  original  of  this 
notification  form. 

§  524.74    CMC  activities  clearance. 

(a)  If  designated  or  tentatively 
designated  a  central  inmate  monitoring 
case,  an  inmate  may  not  be  transferred 
(except  for  medical  emergencies)  and 
may  not  participate  in  community 
programs  without  specific  prior  approval 
from  the  appropriate  confirming 
authority. 

(b)  Except  as  provided  in  paragraphs 
(c)-(f)  of  this  section,  clearance  by  the 
Central  Office  or  Regional  Office 
(depending  upon  designated  category)  is 
required  prior  to  the  CMC  inmate's 
participation  in  the  following  activities: 

(1)  Transfer  to  another  federal  facility 
(except  a  satellite  camp  at  the  facility 
where  already  located); 


(2)  Transfer  to  non-federal  facilities  or 
contract  CTCs  (for  continued  service  of 
federal  sentence); 

(3)  Writ  release  to  federal,  state,  and/ 
or  local  jurisdictions; 

(4)  Furloughs,  including  day  passes; 

(5)  Escorted  trips  outside  a  25  mile 
radius  of  the  institution;  and 

(6)  Work  or  Study  Release. 

(c)  The  Warden  may  approve  the 
transfer  of  a  CMC  inmate  in  Categories 
03-12  from  the  Warden's  institution  to 
that  institution's  satellite  camp. 

(d)  The  Warden  may  approve  a  CMC 
inmate  in  Categories  03-12  for  an 
escorted  trip  within  a  25  mile  radius  of 
the  institution. 

(e)  Furloughs  and  Work  or  Study 
Release  placements  for  a  CMC  inmate  in 
Categories  03-12  require  approval  of  the 
Regional  DirectOT,  and  if  the  irmiate  is 
designated  Category  03-06  the  approval 
of  the  Central  Office  is  also  required. 

(f)  The  Central  Office  Inmate 
Monitoring  Section  shall  be  the 
confirming  authority  on  all  activities 
clearance  for  a  CMC  inmate  in  Category 
01-02. 

§524.75    Review  of  CMC  Status. 

With  the  exception  of  CMC  Category 
01  and  Category  02  inmates,  the  Warden 
shall  ensure  that  each  CMC  inmate  is 
reviewed  on  a  semi-annual  basis  for 
new  information,  or  change  in  behavior 
or  status  which  may  substantiate  the 
inmate's  removal  as  a  central 
monitoring  case. 

Dated:  May  14, 1980. 
Nonnan  A.  Carlson, 

Director,  Bureau  of  Prisons. 

|FR  Doc  80-154Se  Filed  5-10-80:  IMS  un] 
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Administrative  Orders: 
Presictential  Determinations: 
No.  80-16  of  Apr.  14, 

1980  (Amended  by 

Presidential 

Determination  No. 

80-18  of 

May  2,  1980) 20787 

No.  80-17  of 

May  2,  1980 20785 

No.  80-18  of 

May  1,  1980 20787 

Executive  Orders: 
12169  (Anf)ended  by 

EO  1 221 3) 29781 

12212 29557 

12213 29781 

1 221 4 29783 

Proclamations: 

4754 29555 

4755 30059 

4756 30415 

4757 31695 

4758 31 927 

4759 32655 


4  CFR 

418 


.31929 


5  CFR 

300 29530 

351 29263 

891 3061 1 

Proposed  Rules: 

351 31379,33640 

412 29300 

532 31 382 

550 31 379 

6  CFR 

706 31935 

707 31 935 

Proposed  Rules: 

Ch.  VII 30445 

7CF^ 

2., 30417,  31697,  33589 

6 33589 

25 30417 

210 32502 

230 33589 

319 31572 

418 ....29001 

419.. 29001 

421 29001 

600 30061 

799 32312 

907 29002,  30418,  31698, 

31953 
908 29002,  30418,  31953 


910 29265 

916 

30612 

,32308 
.32308 

917 

918 - 

928 

.32309 

.33596 
.29003 
.29559 

953 

.31045 

1124 

..29559 

1280 

..32572 

1421 

..31699 

1,425 

..31699 

1430 

..30419 

1435 

1464 



..33597 
..32311 

1701 

..32312 

1945 

..29265 

1980 

..29265 

2880 

..31692 

Proposed  Ruiss: 

Siibtitle  A 

Ch.  1 



..32192 
.32192 

Ch..ll 

.32192 

Ch.  Ill 

.32192 

Ch.  IV 

Ch.  V 

.29056 

.  32192 
..32192 

Ch  VI 

..32192 

Ch.  VII 

..32192 

Ch.  IX 

..32192 

Ch.  X. 

..32192 

Ch.  XI. 

..32192 

Ch.  XII 

..32192 

Ch.  XIV 

Ch.  XV 

.29302 

, 32192 
..32192 

Ch.  XVI 

.32192 

Ch.  XVII 

.32192 

Ch.  XVIII 

.32192 

Ch.  XXI 

..32192 

Ch.  XXIV 

.32192 

Ch.  XXV 

.32192 

Ch.  XXVI 

..32192 

Ch.  XXVII 

Ch.  XXVIII 

Ch.  XXIX 



..32192 
..32192 
.32192 

6 

.33640 

,33642 

29 

.30080 

401 

.29056 

427 

.30445 

437 „ 

.29056 

760 

.31393 

800 

..32284 

810 

.30446 

908 

.29063 

911 

.31726 

913 

.30638 

915 

.29843 

,33643 

944 29843 

953 

31726 

.33643 
.29846 

971 

.32319 

991 

.30447 

1002 

..32321 

1036 

..30638 

1071 

..30447 

1073 

..30447 
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1097 

30447 

1102 :.... 

30447 

1104 

30447 

1106 

30447 

1108 

3044Z 

1120 

30447 

1126 

30447 

1132 

30447 

1138 

.„ 30447 

1207 

31118 

1701 

29847 

1804 

1930 

30364 

30364 

1944 

30364 

2859 

30980 

eCFR 

101 

103 

, 32657 

32657 

204 

32657 

211 

32657 

223 

32657 

223a 

„„ 32657 

231 

32657 

239 

29243 

245 

32657 

246 

32657 

247 

32657 

249 

32657 

261 

32657 

264 

299 

32657 

32657 

Proposad  Rutei 

211 

214 

K 

29848,30062 

29848 

242 

30063 

9CFn 

50 . 

78 

32287 

29267 

82 

30612 

92 

94 

Ch.  1 

- 29268 

29270 

i: 

32192 

Ch.  II 

32192 

Ch.  Ill 

32192 

Ch.  IV. 

32192 

92 

308 

381 

29302 

30980 

30960 

10CFR 

35 

31701 

50 _ 

211 

30614 

33643 

212..„ 

456 

29546 

33643 

798 

31604 

1024 

29764 

Proposed  Ruisc 

Ch.  II J. 

30448 

Ch.  Ill 

30448 

Ch.  X 

30448 

20 

31118 

60 

31393 

205 

32322 

5 

31292 

Proposed  Rulos: 

140 

32003 

141 

32003 

142 

32003 

143 

32003 

144 

32003 

145 _ 

32003 

146 

9001 

32003 

32003 

9002 

32003 

9003 

32003 

9004 

32003 

9005 

32003 

9006 

32003 

9007 

32003 

9009 

32003 

12CFR 

VII 

32290 

205 

31705 

226 

33599 

303 

30616 

309 

524 

31294 

31045 

528 

545 

561 

31954 

.31046.32288 
31050 

701 

29270 

1201 _ 

31706 

1202 

32288 

1203 

.„ 31707 

1204._ 

31710 

PropoMd  RuIm: 

Ch.  V 

31119 

211 

225 

.30081-30082 
30082 

226 _ 

523 

545 

.29702.33644 

31727 

31727 

556 

31121 

563 

31408 

590 

13122 

1204 

32323 

13CFR 

PropoMdRuiM: 

Ch.  1 „ 

108 

30338 

31410 

121 

33645 

304 

305.... 

306 

307 

308 

30320 

..- 30320 

30320 

30320 

30320 

315 

— 30320 

211 29770.  31682,  32003 

21 2 29553,  32003 

461 „ 31408 

486 ..„. 32560 


11CFR 

4 


.31291 


14CFR 

39 29004,  29005,  29007, 

29008, 29560-29562,  30421 , 
31052,32659 

71 29009,  29563,  29564, 

30422, 31053,  31971,  32661 

73 30424,  31974 

97 29565,  31 974 

121 30424,31057 

183 32668 

231 31059 

249 31 059 

250 30063 

380 — 32669 

385 30065 

Proposed  RiriM: 

Ch.  1 31125,  32700  . 

39. 30448,  3201 1 


71 29063,  30449,  31128, 

32702 

75 30452 

121 29064 

127 29064 

135 29064 

1 52 „ 30398 

1 99 30398 

221 31411 

250 30086,31413 

385 3141 1 

15CFR 

30 29567 

369 29010 

385 29568,  3061 7 

399 29568,  3061 7 

502 29271 

503 29272 

PropoMd  RuIm: 

936 33645.  33649 

16CFR 

13 29010,  31712.  31979 

1 025 29206 

PropoMdRutM: 

13 30650.  31416 

1512 ...„ 32705 

17CFR 

15 30426,31713 

230 29275 

PropoMdRutaK 

21 31731 

229 31 733 

230 29847 

239 33650 

240 29853.  30454.  31418. 

31733 

249 33650 

270 29067 

18CFR 

1 31059 

35. 31 294 

141 30066,  33600 

154 2901 1 

250 33600 

260 30066,  33600 

270 29569 

271 29569 

273 30068 

282 29573,  31300,  31622, 

31980,33601 

292 33603 

PropoMd  RulOK 

Ch.l 31743 

2 31744 

271 „ 31 744 

273 31418 

19CFR 

6 29247 

200 31988 

353 30618 

355 30619 

20CFR 

655 29854 

675 33846 

676 33846 

677 33846 

678 33846 

679 33846 


680 33846 

Proposed  Rules: 

676 33923 

677 33923 

678 33923 

679 33923 

21CFR 

5 32550 

101 ,. 29275 

201 32550 

207 32393 

250 31 303 

520. 31304,  32294,  33604 

522 29275,  29789 

540 29276,  32294 

561 32295 

610 32296 

660 32296 

Proposed  Rules: 

70 32324 

109 30984 

1 1 0 30984 

182 29304,  32324 

184 „ 29304,  32324 

225 30984 

226 30984 

330 31422 

349 30002 

355 33650 

500 30984 

509 30984 

680 29305 

1030 29307 

22CFR 

1 43 31713 

51 30619 

23CFR 

663 29015 

Proposed  Rules: 

420 30398 

450 30398 

630 „„...  30398 

1 204. 30398 

24CFR 

111 .....'1880 

203 29277.  29573.  30602. 

31716 

204 30602,  31716 

213 29277,  30602 

220 30602 

221 29277,  30602,  31894 

227 29277 

234 29277,  30602 

235 29277,  30602 

275 29279 

841 29279 

865 30346 

868 30349 

885 31990 

3280 29539 

Proposed  Rules: 

203 29855 

215 31132 

234 29855 

241 /. 30352 

570 30328,  31262,  33651 

571 30455 

600 30330 

865 33651 
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111 


25CFR 

11....  1 

29790 

Proposed  Rules: 

55b 

30302 

17Z.i 

L 29070 

t 
26CFR 

Proposed  Rules: 

1 

29308 

48 

29309 

27CFR 

Propqsed  Rutss: 
178..i 

33651 

181..I 

33651 

28CFR 

0 

31061 

? 

33604 

16 

32670 

4ft 

29574,31717 

50 

29530 

544  . 

33938 

ft46 

33938 

ftftO 

„ 33938 

552... 

33938 

572... 

33938 

Proposed  Rules: 

42 

42 

.32710,33652 
33652 

524... 

33942 

29CFR 

56 

29280 

1601 

33605 

2702 

33606 

1607 

29530 

Ch  XII         

29590 

1903 

33652 

30CFR 

57 -- 

32300 

PftO 

„ 29280 

731.. 

33926 

732.. 

. 33926 

Proposed  Rules: 

Ch.  VII 29072, 

19.... 

29309-29311, 

29855, 32328 

32557 

70.... 

31 426 

71 

.„ 31426 

90.... 

31426 

?11 

32715 

250.. 

29309 

71 S 

32331 

716.. 

30651.32331 

816 

817 

32331 

32331 

BM 

32331 

886.. 

30382 

31CFR 

13 

30619 

342.. 
51.... 
Sift 

32301 

29530 

32671 

535.. 

29287 

32CFR 

Ch.  1       

30623 

555.. 

32302 

706 31116.32671 


81  la 32301 

880 31 1 13 

Propossd  Ruiss: 

286b 29590 

1900 29855 

33CFR 

Ch.  II 32302 

100 30430.31991 

1 1 0 30431 ,  32672 

117 29020 

165 29020,  30436 

207 31 061 

Proposed  Rules: 

110 29593 

117 29593,  29594,  31132 

1 40 29072 

141 29072 

1 42 29072 

1 43 29072 

1 44 29072 

145 29072 

1 46 29072 

1 47 29072 

1 57 29087 

34CFR 

Subtitle  A 30802 

Ch.  1 30802 

Ch.  II 30802 

Ch.  Ill 30802 

Ch.  IV 30802 

Ch.  V 30802 

Ch.  VI 30802 

Ch.  VII 30802 

Ch.  VIII 30802 

36CFR 

7 32228.  32234 

61 30623 

1 201 30623 

21 6 29289 

Proposed  Rules: 

Ch.  I .™ 30414 

Ch.  II...... 32192 

7 31 752 

50 29856 

223 30652 

1 207 30378 

38CFR 

3 31717 

21 31 062 

36 29292,  31063 

Proposed  Rules: 

1 7 30392 

36 30370 

39CFR 

111 32305 

267 30069 

40CFR 

51 31304 

52 29293.  29790.  30069 

30626, 31304, 32674, 33607 

81 30070 

86 31719 

122 29589,  33290,  33516 

1 23 33290.  3351 6 

124 33290,33516 

125 29589,  33290,  33516 

180 29802-29803,  31312, 

32305 


205 

.30630 

260 

.33066 

261 

.33084 

262 

.33140 

263 

.3»150 

264 

.33154 

265 

.33154 

408 

.32675 

415 

.31992 

775  

. 32676 

Proposed  Rules: 

35 

.30374 

51 

.30088 

52 29312,29313,29595, 

29596,  29864, 30089, 30456, 
30654. 32333. 32743,  33656 

81 30091 

112 

.33814 

167 

.29597 

169        

. 29597 

180 29597 

258 

32338 

32743 
.30095 

261 

.33136 

264 

.33260 

265 

761 

.33260 

,  33280 
.30989 

41CFR 

Ch.  101 

1 

.29294 

,31313 
.30633 

3-1 

.31721 

.32306 

3-7 

.32306 

5-1 

5A 

.29574 

.  29575 
.30633 

5A-1 

..29574 

5B-1 

..29576 

5B-2 

..29576 

5B-7 

..29576 

5B-16   

..29576 

14R-9     

.31066 

18 

.30633 

60-3 

..  29530 

101-26 

..31315 

,31992 

105-61  

..29577 

Proposed  Rules: 

Ch  4 

.32192 

101-11 

..32012 

42CFR 

54a      

..31094 

57          

..29803 

110 

..31721 

Proposed  Rules: 

405            

..29535 

420 

..30634 

440    

..20535 

447 

..30634 

456 

..29535 

462 

..30634 

482 

..29535 

Proposed  Rules: 

405 

..30655 

43CFR 

34        

..31095 

35         

..30140 

2650    

..31110 

3100 

..30056 

9260 

.31276 

Public  Lend  Orders: 
5309  (Amended  by 
PLO  5724) 

..31993 

5716  (corrected  by 
PLO  5725) 

..31722 

5719 

..29021 

5720 31 31 5 

5721 29295 

5722 31316 

5723 - 31 722 

5724 31 993 

5725 31 722 

Proposed  Rules: 

9 31284 

2650 30606 

2920 31 284 

3809 31284 

44CFR 

64 31316 

65 29021,  31318,  32000 

67 29577,  31993 

70 29807-29830,  30071, 

30076 

76 32687 

Proposed  Rules: 

67 29090,  29313-29323, 

29598, 31 133, 31427, 31754 

32339 

45CFR 

1 04 30635 

163c 29588 

1 85 32586 

205 29831 

235 29831 

801 33628 

1061 32690,33788 

Propossd  Rules: 

Ch.  X 30457 

1 00a 30386 

100b 30386 

1069 31133,32744 

1385 31006 

1 386..„ 31 006 

1 387 31 006 

46CFR 

33 29588 

35 29588 

71 29588 

75 29588 

78 29588 

91 29588 

94 29588 

97 29588 

148 31 1 10 

160 29588 

1 89 29588 

1 92 29588 

1 96 29588 

252 30439 

530 31 722 

Proposed  Rules: 

261 3041 0 

276 29610 

536 29323.31139 

538 29323.  31 139 

47CFR 

0 29835.  31722 

2 33629 

64 31319.  32001 

76 31 723 

90 30637 

22 29023 

73 29835-29840 

90 29297 

Propossd  Rules: 

Ch.  1 30052.  33657.  33662 

2 29323.  32013 
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21 29323.  29335,  29350 

22 32013 

61 29865 

73 29865-29872,  30094, 

30656, 31 139, 32028,  32744 

74 29323,  29350 

87 31764 

94 29323.  29350 

4«CFR 

Propoa«d  Rui«s: 

4 29612 

49CFR 

107 32690 

1 71 32692 

1 73 32692 

1 74 32692 

1 75 32690 

1 77 32692 

220 30443 

510 29032,  32001 

571 29045 

635 30444.  32699 

1 021 31 374 

102^ 31374 

1033 29048-29054,  29840- 

29841.31111.31375,31724 

1131 31374 

1131a. 31374 

1201  A. 31 1 10 

1 73 32030 

1 77 32030 

258 30398 

260 „ 30398 

266. 30398 

571 291 02 

1033. 32745 

1045 — 31 1 39 

1056 31 766 

1 1 02 291 02 

1 254 „ 31 767 

1 262 30659 

1 270 291 04 

1 271 „ 291 04 

1 272 291 04 

1273 29104 

1274 29104 

1275 _ 29104 

1 276 291 04 

1 277 291 04 

1278 29104 

1279 29104 

1320 „ 31766 

1 321 31 766 

1322 31766 

1 323 31 766 

1324 31766 

50CFR 

1 2 31 725 

17 33768 

26 30077 

33 29841 

227 _ 29054 

611 31377,32001 

651. 32699 

652: 33637 

655 32001 

656 32002 

661 29250 

671 31112 

674 :....  30444.  33638 


Prep09#d  Rutos: 

17 29370,  29371,  29373, 

31446,32348 

23 32353,  33842 

21  ft 29375 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 


Tu— day 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


Thur»d»y 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/COAST  GUARD 


USDA/ APHIS 


DOT/FAA 


USDA/FNS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  t>e  a  Federal  holiday  will  be 
published  the  next  work  day  foltowing  the 
holklay. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Oay-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

NUCLEAR  REGULATORY  COMMISSION 
14533       3-6-80  /  Nondiscrimination  in  Federally  assisted 
Commission  programs;  application  to  handicapped 

Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  listing  May  8. 1980 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2V4  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 


WASHINGTON.  D.C. 

WHEN:     June  13  and  27;  July  11  and  25;  at  9  a.m. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register,  Room  9409. 

1100  L  Street  NW.,  Washington,  D.C. 
RESERVATIONS:  Call  Mike  Smith,  Workshop 
Coordinator,  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 

SALT  LAKE  CITY,  UTAH 

WHEN:     May  19  and  20;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  3421,  Federal  Bldg..  125  S.  State  St. 
Salt  Lake  City.  Utah. 

RESERVA-nONS:  Call  Helen  Ferderber,  Salt  Lake  City. 
Federal  Information  Center, 
801-524-5353. 

SEATTLE,  WASH. 

WHEN:     May  23:  9  a.m. 

WHERE:  North  Auditorium,  Federal  Bldg.,  915  2nd 
Avenue,  Seattle,  Wash. 

RESERVATIONS:  Call   the   Seattle   Federal   Information 
Center,  206-442-0570. 

CHICAGO,  ILL. 

WHEN:     May  28  and  29;  at  9  a.m.  (identical  sessions.) 
WHERE:  Room  204A,  Dirksen  Federal  Bldg..  Chicago,  111. 
RESERVATIONS:  Call  Ardean  Merrifield.  312-353-0339. 

ST.  LOUIS,  MO. 

WHEN:     June  24  and  25:  at  9:00  a.m.  (identical  sessions.) 
WHERE:  Room  3720,  Federal  Office  Bldg.,  1520  Market 
Street.  St.  Louis,  Mo. 

RESERVATIONS:  Call  Evelyn  Wiebusch.  Federal 

Information  Center,  314-425-4106. 


PITTSBURGH,  PA. 

WHEN:     June  4  at  1:30  p.m.  and  June  5  at  9  a.m, 

(identical  sessions.) 
WHERE:  Rooms  2212  and  2214  (both  days),  Federal  Bldg.! 

1000  Liberty  Ave.,  Pittsburgh.  Pa. 
RESERVATIONS:  Call  Maiy  Silipo.  Pittsburgh  Federal 
Information  Center,  412-644-3456. 


diaUa^reg 

For  an  advance  "look"  at  the 
Federal  Register,  try  our  infor- 
mation service.  A  recording  will 
give  you  selections  from  our 
highlights  listing  of  documents 
to  be  published  in  the  next  day's 
issue  of  the  Federal  Register. 

Washington:  202-523-5022 

Chicago:  312-663-0884 

Los  Angeles:  213-688-6694 
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Highlights 


33945     National  Recreation  and  Parks  Week    Presidential 
proclamation 

33947     Captive  Nations  Week    Presidential  proclamatton 

34092     Federal  Aid  Programs    OMB  issUes  notice  of 

mandatory  information  requirements  for  program 
announcements 

34210     Grant  Programs— Education    ED/Sec'y  issues 

regulations  dealing  with  Elementary  and  Secondary 
Education  Act,  governing  grants  to  improve  basic 
skills  for  children,  youth,  and  adults  (Part  III  of  this 
issue} 

34230     Grant  Programs— Agriculture    Interior /BLM 
remstates  regulations  guiding  processing  of 
applications  by  States  for  desert  lands  to  reclaim 
and  settle  for  agricultural  purposes:  effective 
6-2Q-60  (Part  IV  of  this  issue) 

34250    Grant  Programs— Health  Care    HHS/Asst  Sec'y 
for  Planning  and  Evaluation  requests  applications 
from  States  for  long-term  care  system  development 
grants;  apply  by  7-11-80  (Part  VII  of  this  issue) 

34070     Grant  Programs— Aged    HHS/HDSO  accepts 
grant  applications  for  preparation  of  doctoral 
dissertations  in  the  field  of  aging;  apply  by  7-22-80 

CONTINUED  INSIDE 
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by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
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The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
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Highlights 


34152     Indians— Education    ED  revises  rules  for  grants 

and  other  related  programs  under  Indian  Education 
Act  (Part  II  of  this  issue) 

34008     Motor  Vehicles    DOE  proposes  procedures  used  in 
calculating  the  equivalent  petroleum-based  fuel 
economy  value  of  electric  vehicles;  comments  by 
7-21-80.  hearing  6-10-80,  requests  to  speak  by 
5-27-80 

33964    Mortgage  Insurance/Home  Improvement    HUD/ 
FHC  issues  final  rale  facilitating  improvement  and 
rehabilitation  of  existing  one  to  four  unit  homes 
through  insurance  of  mortgage  loans;  effective 
6-20-80 

33955     Exports    Commerce/ITA  revises  foreign  policy 
controls  on  exports  to  Syria.  Iraq.  Libya  and  the 
People's  Democratic  Republic  of  Yemen;  effective 
5-16-80;  comments  by  7-16-80 

34016  Income  Taxes    Treasury/IRS  proposes  regulations 
relating  to  time  for  filing  estimated  income  tax  by 
farmers,  fishermen,  and  certain  nonresident  aliens; 
comments  by  7-21-80 

33996     Environmental  Protection    FMC  publishes  final 

rules  providing  procedures  for  Environmental  Policy 
Analysis;  5-21-80 

33971     Income  Taxes    Treasury/IRS  provides  final 

regulations  on  exemption  from  taxation  of  certain 
cemetery  companies  and  crematoria 

34031     Consumer  Protection    CPSC  gives  notice  of 
evaluation  of  human  health  risks  from 
formaldehyde  exposure;  comments  by  6-20-80 

34017  Improving  Government  Regulations    PADC 

publishes  semiannual  agenda  of  regulations 

33973     Oil  Pollution    Treasury/IRS  issues  final  regulations 
relating  to  collection  of  fees  for  purpose  of  funding 
Offshore  Oil  Pollution  Compensation  Fund 

34034     Privacy  Act  Documents    DOD 

34100    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

34152  Part  II,  ED 

34210  Part  III,  ED 

34230  Part  IV,  Interior/BLM 

34239  Part  V.  DOE 

34242  Part  Vi,  USDA/FGIS 

34250  Part  Vil,  HHS 

34255  Part  VIM,  EPA 


Contents 
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The  President 

PROCLAMATION 
33947     Captive  Nations  Week  fProc.  4761) 
33945     Recreation  and  Parks  Week,  National  (Proc.  4760) 

Executive  Agencies 

Agency  for  International  Development 

NOTICES 

Housing  guaranty  programs: 
34049        Panama;  correction 

Agriculture  Department 

.See  Federal  Grain  Inspection  Service;  Forest 
Service. 

Air  Force  Department  vi 

NOTICES 

Meetings: 
34034         Scientific  Advisory  Board  (2  documents) 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcoholic  beverages: 
33976        Distilled  spirits  plants;  reduced  operations  bond 

penal  sums;  temporary 
33978     Taxes,  special;  payment  and  interest  on  delinquent 

or  unpaid  taxes;  use  of  single  form  (IRS  Form  11) 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Literature  Panel 

Special  Projects  Advisory  Panel 
Theatre  Advisory  Panel  • 

Civil  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Kentucky 

Commerce  Department 

See  Foreign-Trade  Zones  Board:  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
34100     Meetings;  Sunshine  Act 

Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

Electric  and  hybrid  vehicle  program: 
34008        Equivalent  petroleum-based  fuel  economy 
calculation 
Energy  conservation: 
34015        Standby  Federal  emergency  plan;  recreational 
watercraft  restrictions;  withdrawn 


34034 
34034 


34039 


34091 
34091 
34091 


34100 


34028 


Consumer  Product  Safety  Commission 

NOTICES 

34031     Formaldehyde  exposure  and  human  health  risks; 
evaluation  by  Government  scientists 

Defense  Communications  Agency 

NOTICES 
Meetings: 
34033        Scientific  Advisory  Group 


Defense  Department 

See  also  Air  Force  Department;  Defense 

Communications  Agency. 

NOTICES 

Meetings: 

Electron  Devices  Advisory  Group  (2  documents) 
Privacy  Act;  systems  of  records 

Delaware  River  Basin  Commission 

NOTICES 

Comprehensive  plan,  water  supply  and  sewage 
treatment  plant  projects;  hearings 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
Crude  oil  supplier/purchaser  rule:  application  to 
crude  oil  sales  transactions;  correction 

NOTICES 

Consent  orders: 
Da  Vinci  Co.,  Inc. 
Texas  Oil  &  Gas  Corp. 

Education  Department 

RULES 

Basic  skills  and  educational  proficiency  programs 
Indian  Education  Act;  program  revisions 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department;  Western  Area 
Power  Administration. 
RULES 

Oil;  administrative  procedures  and  sanctions: 

Interpretations 
NOTICES 
Environmental  statements;  availabiUty.  etc: 

Electric  and  hybrid  vehicles;  inclusion  in 

corporate  average  fuel  economy  standards 
International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

Japan  and  European  Atomic  Energy  Community 
Interpretation  requests  filed  with  General  Counsel's 
Office 
Remedial  Orders: 

Atlantic  Richfield  Co. 


34008 


34044 
34045 


34210 
34152 


33950 
34238 


34045 
34043 


34044 


\ 
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Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
33981         New  York 

Pesticide  chemicals  in  or  on  raw  agricultural 
comnTodities;  tolerances  and  exemptions,  etc.: 
33994        3.5-Dimethyl-4-(methylthio)  phenyl 
methylcarbamate 
Waste  management,  solid: 
34255        Hazardous  waste;  standards  and  interim  status 
period  standards  for  owners  and  operators  of 
treatment,  storage,  and  disposal  facilities;  final 
and  interim  rules;  correction 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
34018         Virginia 

Air  quality  planning  purposes;  designation  of  areas: 
34020        Montana;  extension  of  time 

NOTICES 

Air  pollutants,  hazardous:  National  emission 
standards: 

34063  Brush  Wellman,  Inc.;  application  approval 
Air  quality  implementation  plans;  approval  and 
promulgation: 

34059  Prevention  of  significant  air  quality  deterioration 
(PSD):  permit  approvals 

Environmental  statements;  availability,  etc.: 
34055         Agency  statements;  review  and  comment 

Pesticides;  emergency  exemption  applications: 
34054         Dinoseb 

34052  Maneb  and  zinc-maneb 

34053  Oxamyl 

34051         Paraquat  dichloride 

34051  Temephos 

Pesticides;  temporary  tolerances: 

34052  Elanco  Products  Co. 

Pesticides:  tolerances  in  animal  feeds  and  human 
foods: 

34054  American  Cyanamid  Co. 

Pesticides;  tolerances  in  animal  feeds  and  human 
foods: 

34053  ICI  Americas.  Inc. 

Toxic  and  hazardous  substances  control: 

34060  Premanufacture  notices;  monthly  status 

Federal  Communications  Commission 

NOTICES 

34064  FM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 


Federal  Energy  Regulatory  Commission 

RULES 

Public  Utility  Regulatory  Policies  Act  of  1978: 
Small  power  production  and  cogeneration 
facilities:  rates  and  exemptions  and  qualifying 
status;  rehearing  granted  and  denied  in  part 

NOTICES 

Meetings:  Sunshine  Act 


33958 


34100 


34247 
34248 
34242- 
35244 


Federal  Grain  inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 

Arizona 

Idaho 

Iowa  (5  documents) 


34247 
34245 
34246 
34246 


Kentucky 
New  York 
Tennessee 
Texas 


Federal  Home  Loan  Bank  Board 

NOTICES 

34100     Meetings;  Sunshine  Act 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Homes,  existing  one-to-four  unit;  improvement 
and  rehabilitation  / 


33964 


33996 


34065 


34065 
34067 
34066 
34066 
34067 
34066 
34067 
34065 
34066 
34067 


34099 


34025 


Federal  Maritime  Commission 

ROLES 

National  Environmental  Policy  Act;  implementation 
NOTICES 

Tariff  filing  requirements:  applications  for 
iexemption: 
Kugkaktlik.  Ltd. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Chemical  New  York  Corp. 

Eustis  Bancshares,  Inc. 

Exchange  Bancshares.  Inc.  * 

First  Bancshares,  Inc. 

Jefferson  Bancshares.  Inc. 

Keystone  Investment,  Inc. 

Northpark  National  Corp.  et  al. 

O&F  Cattle  Co.  et  al. 

Wausa  Bancshares,  Inc. 

Western  Bancshares,  Inc. 


Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 
34068         Dorchester  Gas  Corp. 


Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
National  Farmers  Union  Property  Casualty  Co.; 
correction 


Fisti  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  Species  Convention: 
Bobcats  [Lynx  rufus);  export  of;  Finding  of 
nondetriment  in  response  to  U.S.  District  Court 
injunction 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
34029         Michigan  (2  documents) 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
34028        Ouachita  National  Forest,  land  and  resource 
management  plan.  Ark. 
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V 


33995 
34250 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations;  development"  and  production  plans: 
34077        Amoco  Production  Co. 

34077  Gulf  Oil  Exploration  &  Production  Co. 

34078  Phillips  Petroleum  Co. 
34078         Transco  Exploration  Co. 

Health,  Education,  and  Welfare  Department 

5ee  Health  and  Human  Services  DepaHment 

Healtti  and  Human  Services  Department 

See  also  Human  Development  Services  Office; 
Public  Health  Service. 

RULES 

Procurement: 
Unsolicited  proposals 

NOTICES 

Grants;  availability,  etc.: 

National  channeling  demonstration  program; 

long-term  care  system  development  grants 
Organization,  functions,  and  authority  delegations: 

34068  Health  Resources  Administration 

34069  Human  Development  Services  Office 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
34040         Decisions  and  orders 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing;  Neighborhoods, 
Voluntary  Associations  and  Consumer  Protection, 
Office  of  Assistant  Secretary. 

Human  Development  Service  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dales: 

34070  Doctoral  dissertations  on  aging   . 

Immigration  and  Naturalization  Service 

RULES 

Organization  and  functions: 
33949         Service  fee  schedules;  revision 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  National  Park  Service; 
Surface  Mining  Office.  J 

Internal  Revenue  Service 

RULES 

Income  taxes: 
33969         Bingo  games  conducted  by  tax-exempt 

organizations;  proceeds  treatment 
33971         Cemetery  companies  and  crematoria,  and  title 
holding  companies;  exemptions 
Procedure  and  administration: 
33973         Offshore  oil  pollution  compensation  fund; 
collection  of  fees 
PROPOSED  RULES 
Income  taxes: 
34016         Farmers,  fishermen,  and  the  nonresident  aliens; 
estimated  tax  declarations  filing  time 

international  Development  Cooperation  Agency 

See  Agency  for  International  Development. 


33964 
33955 


34089 
34090 
34090 
34100 


34002 


34020 


34080 
34079 
34089 
34081 
34079 


34079 
34079 

34080 


34030 

34074 

34072, 
34073 

34075 
34074 

34075 
34073 

34076 


International  Trade  Administatlon 

RULES  •  ^ 

Countervailing  duties: 

Leather  handbags  from  Brazil;  revoked 
Export  licensing: 

Foreign  policy  export  controls;  identification  and 

continuation;  Syria,  Iraq,  Libya,  and  Yemen; 

interim  rule  and  request  for  comments 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Coat  hanger  rings 

Computer  forms  feeding  tractors  and  components 

Food  slicers  and  components 
Meetings;  Sunshine  Act 

interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Illinois  Regional  Transportation  Authority 

PROPOSED  RULES 

Motor  carriers: 

Fuel  surcharge  program  review;  extension  of  time 
NOTICES 
Motor  carriers: 

Fuel  costs  recovery,  expedited  procedures 

Permanent  authority  applications;  correction 

Released  rates  applications  s. 

Temporary  authority  applications 
Railroad  car  service  rules,  mandatory;  exemptions 
Railroad  freight  rates  and  charges;  various  States, 
etc.: 

Arkansas 

Colorado 
Rerouting  of  traffic: 

Great  Western  Railway  Co. 

Justice  Department 

See  Immigration  and  Naturalization  Service;  Parole 
Commission. 

Land  Management  Bureau 

RULES 

Land  disposition: 

Grants  to  States  under  Carey  Act;  reclamation 

and  settlement  of  desert  lands  for  agricultural 

purposes 
NOTICES 
Applications,  etc.: 

Wyoming 
Coal  leases,  exploration  licenses,  etc.: 

Colorado  (4  documents) 

Environmental  statements;  availability,  etc.: 

Outer  Continental  Shelf;  nearshore  Beaufort  Sea; 

joint  Federal-State  oil  and  gas  lease  sale. 
Land  use  and  timber  management  plans: 

Jackson  and  Klamath  Master  Units,  Oreg.;  annual 

productive  capacity 
Management  framework  plans;  review  and 
supplement: 

Montana 
Meetings: 

Fort  Union  Regional  Coal  Team.  Mont,  and  N. 

Dak. 
Outer  Continental  Shelf;  oil  and  gas  lease  sales: 

Northern  Aleutian  Shelf;  nominations  and  inquiry 
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Wilderness  areas;  characteristics,  inventories,  etc.: 
34075         Oregon 

Legal  Services  Corporation 

NOTICES 

34090  Grants  and  contracts:  applications 
Management  and  Budget  Office 

NOTICES 
34092     Federal  assistance  program  announcements; 
mandatory  information  requirements 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

34091  Advisory  Council 

National  Labor  Relations  Board 

NOTICES 
34100     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
34003         Foreign  fishing:  Northeast  Pacific  Ocean 
PROPOSED  RUL£S 

Fishery  conservation  and  management: 
34020         Alaska  salmon 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
34074         Delaware  Water  Gap  National  Recreation  Area, 
Pa.  and  N.J. 

Management  and  development  plans: 
34074         Curecanti  National  Recreation  Area.  Colo. 

National  Railroad  Passenger  Corporation 

NOTICES 

34100  Meetings:  Sunshine  Act 

National  Transportation  Safety  Board 

34101  Meetings;  Sunshine  Act 

Neigtiborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc: 
34071         National  Mobile  Home  Advisory  Council:  request 
for  nominations 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 

34092  Reactor  Safeguards  Advisorj'  Committee  (2 
documents] 

34101      Meetings:  Sunshine  Act 

Parole  Commission 

NOTICES 
34101     Meetings;  Sunshine  Act 


Pennsylvania  Avenue  Development  Corporation 

PROPOSED  RULES 

Improving  Government  regulations: 

34017         Regulatory  agenda 

Postal  Rate  Commission 

NOTICES 
34101     Meetings:  Sunshine  Act 

Public  Health  Service 

NOTICES 

Meetings:  advisory  committees: 
34068         June 

Securities  and  Exchange  Commission 

RULES 
33957     Equity  securities  acquisition  under  dividend 
reinvestment  plans;  reporting  and  liability 
provisions  exemption 
NOTICES 
Hearings,  etc.: 

34098  Episcopal  School  Foundation  College  Award 
Program,  Inc. 

34094         General  Public  Utilities  Corp.  et  al. 

34094         Hartford  Variable  Annuity  Life  Insurance  Co.  et 

al. 
34097         National  Westminister  Bank  Ltd. 

Self-regulatory  organizations;  proposed  rule 

changes: 
34093         Chicago  Board  Options  Exchange,  Inc.,  et  al. 

Small  Business  Administration 

NOTICES 

Disaster  areas: 

34099  Washington 

Meetings;  advisory  councils: 
34099         Texas 

Surface  Mining  Office 

NOTICES 

Surface  coal  mining  and  reclamation  operations: 
34078         Permit  application  information;  hydrologic 

consequencies  determination  and  test  borings  or 
core  samplings  results  statement;  handbook 
availability 

Textile  Agreements  Implementation  Committee 

NOTICES 

34030     Cotton  and  man-made  Hber  apparel  from  People's 
Republic  of  China 

Trade  Representative,  Office  of  United  States 

NOTICES 

Marketing  agreements;  U.S.  and  listed  countries: 
34093         Taiwan;  non-rubber  footwear 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau;  Fiscal 
Service;  Internal  Revenue  Service. 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
34046         Parker-Davis  Project 
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VII 


MEETINGS  ANNOUNCED  IN  TH4S  ISSUE 


34034 
34034 

34034 
34034 

34068 


CIVIL  RIGHTS  COMMISSION 
,34028     Kentucky  Advisory  Committee,  6-11-80 

DEFENSE  COMMUNICATIONS  AGENCY 
34Q33     Scientific  Advisory  Group,  6-19  and  6-20-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

Scientific  Advisory  Board  Aeronautics  Panel  Task 

on  Aeropropulsion  System  Test  Facility,  6-11-80 

Scientific  Advisory  Board  Logistics  Cross-Matrix 

Panel,  6-24  and  6-25-80 

Office  of  the  Secretary — 

Advisory  Group  on  Electron  Devices,  Working 

Group  B,  6-26-80 

Advisory  Group  on  Electron  Devices,  Working 

Group  C,  6-26-80 

/  ? 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Assistant  Secretary  for  Health — 

The  Health  Care  Technology  Study  Section,  The 

Health  Services  Research  Review  Subcommittee, 

and  The  Health  Services  Developmental  Grants 

Review  Subcommittee,  various  dates  in  June 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Montana  and  North  Dakota,  Fort  Union  Regional 

Coal  Team  Meeting,  6-24  and  6-25-80 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  Council,  Informal  Ad  Hoc 
Advisory  Subcommittee  for  the  New  Directions 
Symposium,  6-9  through  6-14-80 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 

National  Council  on  the  Arts,  Literature  Panel,  6-13 
and  6-14-80 

National  Council  on  the  Arts,  Special  Projects 
Panel  (Folk  Arts),  6-12,  6^13,  6-14-80 
National  Council  on  the  Arts,  Theatre  Panel  (Small 
Companies),  6-10,  6-11,  6-12-80 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee,  Extreme 
External  Phenomena  Subcommittee,  6-4-80 
Reactor  Safeguards  Advisory  Committee, 
Regulatory  Activities  Subcommittee,  6-4-80 
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SMALL  BUSINESS  ADMINISTRATION 
34099     Region  VI  Advisory  Council,  San  Antonio,  Texas, 
6-5-80 
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DELAWARE  RIVER  BASIN  COMMISSION 
34039     Amendments  to  the  Comprehensive  Plan,  5-28-80 
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The  President 


(FR  Dot  80-15724 
Filed  5-19-80;  2:59  pmj 
Billing  code  3195-01-M 


Presidential  Documents 


Proclamation  4760  of  May  19,  1980 
National  Recreation  and  Parks  Week 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

From  the  beaches  of  Hawaii  to  the  hills  of  New  England,  America's  public 
recreation  and  park  systems  include  outstanding  features  of  our  historical, 
cultural  and  natural  heritage. 

Magnificent  canyons,  splendid  forests,  the  homes  of  great  Americans— these 
are  among  the  places  preserved  in  Federal,  State  and  local  park  systems. 
Recreation  areas  make  everything  from  scuba  diving  to  spelunking  to  plain  old 
picnicking  available  to  millions. 

Among  the  Federal  government's  diverse  holdings  are  national  forests,  grass- 
lands, wildlife  refuges,  even  the  famous  Gateway  Arch  in  St.  Louis.  State  park 
systems  have  similar  treasures.  Oregon's  coast  is  dotted  with  State-run  beach- 
es that  offer  agate-hunting  and  surf-fishing,  while  New  York's  Adirondack 
Park— three  times  the  size  of  Yellowstone  and  the  country's  largest  State 
park— boasts  more  than  9000  square  miles  of  wilderness  within  a  day's  drive 
of  55  million  Americans. 

The  preservation  of  wilderness  is  one  goal  of  the  country's  park  systems. 
Accessibility  is  another.  Parks  and  recreation  areas  all  over  the  country  offer 
a  variety  of  programs,  experiences  and  opportunities  to  all  Americans,  includ- 
ing the  disabled,  the  disadvantaged,  the  elderly  and  the  very  young. 

It  is  important  that  everyone  be  able  to  enjoy  our  landscape  and  history  and  to 
engage  in  healthy  leisure  activities— whether  it's  boating  or  fishing,  walking  or 
climbing.  But  to  work  well,  to  work  for  all  of  us  and  all  our  needs,  the  park 
systems  need  our  help— our  suggestions,  our  thoughts,  our  cooperation— 
especially  in  this  time  of  energy  conservation.  These  are  contributions  we  can 
all  make,  this  week  and  every  week. 

NOW.  THEREFORE,  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  proclaim  June  1-7. 1980.  as  National  Recreation  and  Parks 
Week.  I  call  on  all  Americans  to  observe  this  occasion  by  giving  serious 
thought  to  the  ways  they  can  better  use  and  preserve  the  parks  of  this  country. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 
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Presidential  Documents 


Proclamation  4761  of  May  19,  1980 
Captive  Nations  Week,  1980 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Twenty-one  years  ago,  by  a  joint  resolution  approved  July  17,  1959  (73  Stat. 
212),  the  Eighty-Sixth  Congress  authorized  and  requested  the  President  to 
proclaim  the  third  week  in  July  as  Captive  Nations  Week, 

Throughout  our  history  we  Americans  have  held  the  deep  conviction^uilt 
liberty  and  independence  are  among  mankind's  inalienable  rights.  Our  ideal 
has  remained  that  of  our  founding  fathers:  governments  derive  their  legitimacy 
from  the  consent  of  the  peoples  they  govern.  Soviet  aggression  against  Af- 
ghanistan IS  the  latest  stark  reminder  that  this  ideal  is  not  universally 
respected.  ' 

Mindful  of  our  heritage  and  our  principles,  let  us  take  this  week  to  salute  the 
men  and  women  everywhere  who  are  devoted  to  the  cause  of  liberty  and  the 
pursuit  of  human  rights  in  their  native  lands. 

NOW.  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  on  July  13, 1980,  as  Captive 
Nations  Week. 

I  invite  the  people  of  the  United  States  to  observe  this  week  with  appropriate 
ceremonies  and  activities  and  to  reaffirm  their  dedication  to  the  ideals  that 
unite  us  and  inspire  others. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth 


UMI 


} 


33949 


Rules  and  Regulations 


Federal  Register 

Vol.  45.  No.  100 
Wednesday,  May  21,  1980 


Thife  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPAf^TMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFRfgrt  103 

R^ers  and  Duties  of  Service  Officers; 
Availability  of  Service  Records; 
Revisions  To  Service  Fee  Schedule 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


summary:  This  final  rule  amends  the  fee 
schedule  of  the  Immigration  and 
Naturalization  Service.  The  rule 
increases  ten  fees,  reduces  five; 
consolidates  three  fee  descriptions  into 
one  and  deletes  the  accompanying 
footnote,  and  adds  one  new  fee. 
These  amendments  to  the  fee 
scbetfirfe  are  necessary  because  recent 
studies  of  the  processing  costs  of 
Service  applications  have  increased  in 
certain  areas,  and  decreased  in  others. 
The  Service  is  required  by  law  to  have 
its  fee  structure  reflect,  to  the  extent 
possible,  the  actual  cost  of  providing  the 
service,  and  the  proposed  increases  and 
reductions  in  the  involved  fees  are 
intended  to  comply  with  that 
requirement. 

EFFECTIVE  DATE:  June  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information: 
Stanley  J.  Kieszkiel,  Acting  Instructions 

Officer,  Immigration  and 

Naturalization  Service,  425  Eye  Street, 

NW.,  Washington.  DC  20536. 

Telephone:  (202)  633-3048. 
For  specific  information: 
Ruth  Homan,  Chief.  Finance  Branch, 

Immigration  and  Naturalization 

Service,  425  Eye  Street,  NW., 

Washington,  DC  20536.  Telephone: 

(202) 633-3027. 

SUPPLEMENTARY  INFORMATION:  In  May 

of  1979,  the  Service  undertook  a  review 


of  its  fee  schedules  as  required  under  31 
U.S.C.  483a  and  OMB  Circular  A-25. 
Under  that  law,  and  the  implementing 
OMB  Circular,  it  is  required  that  a 
benefit  or  service  provided  to  or  for  any 
person  by  a  Federal  Agency  be  fair  and 
equitable  and  be  self-sustaining  to  the 
fullest  extent  possible. 

The  fee  review  study  indicated  that 
certain  fees  should  be  increased  and 
others  reduced.  It  was  also  decided  to 
propose  a  new  fee  for  requesting 
telecommunication  service  and  to 
consolidate  three  fee  descriptions  into 
one.  The  fee  changes,  and  the  basis  for 
them  are  summarized  below. 

(a)  In  order  to  simplify  our 
regulations,  we  proposed  to  consolidate 
fee  descriptions  6,  7  and  8  relating  to 
applications  for  passport  and  visa 
waivers  into  one  fee  description.  The  fee 
itself  is  not  changed.  The  footnote 
regarding  communications  costs  is  to  be 
deleted. 

(b)  Form  I-290B  for  filing  appeal  in  a 
case  over  which  the  Board  of 
Immigration  Appeals  does  not  have 
jurisdiction  is  increased  from  $35  to  $50. 
based  on  an  actual  Service  processing 
cost  of  $59.58.  This  fee  is  being 
administratively  limited  so  it  does  not 
exceed  the  fee  for  filing  an  appeal  in  the 
U.S.  Court  of  Appeals  in  force  at  the 
time  the  review  was  conducted, 
although  the  Judicial  Conference  raised 
that  fee  to  $65.00  effective  October  1, 
1979.  (Fee  Description  (F.D.)  9). 

(c)  Form  I-129B,  Petition  to  classify 
nonimmigrant  as  temporary  worker  or 
trainee  is  increased  from  $10  to  $15, 
based  on  an  actual  Service  cost  of 
$14.69.  (It  is  Service  policy  to  round  to 
the  nearest  $5  increment)  (F.D.  10). 

(d)  Form  I-129F  for  filing  a  petition  to 
classify  nonimmigrant  as  fiancee  or 
fiance  under  section  214(d)  of  the  Act  is 
increased  from  $10  to  $15,  based  on  an 
actual  Service  processing  cost  of  $15.61. 
(F.D.  11). 

(e)  Form  1-140  for  filing  petition  to 
classify  alien  as  third  or  sixth 
preference  immigrant  is  increased  from 
$20  to  $25,  based  on  actual  Service 
processing  cost  of  $23.14  (F.D.  16). 

(f)  Form  1-17.  Application  for  approval 
of  schools  for  attendance  by 
nonimmigrant  students  is  reduced  from 
$30  to  $20,  based  on  actual  Service 
processing  cost  of  $20.69.  (F.D.  18). 

(g)  Form  1-191.  Application  for 
discretionary  relief  under  section  212(c) 
of  the  Act  is  reduced  from  $50  to  $35 


based  on  actual  Service  processing  cost 
of$34.28.  (F.D.  19). 

(h)  Form  1-192,  Applications  for 
discretionary  relief  under  section 
212(d)(3)  of  the  Act  is  increased  from  $10 
to  $15.  based  on  actual  Service 
processing  costs  of  $13.47.  (F.D.  20). 

(i)  Form  1-612.  Application  for  waiver 
of  the  foreign  residence  requirement 
pursuant  to  sec.  212(e)  of  the  Act  is 
reduced  fi-om  $50  to  $35,  based  on  actual 
Service  processing  costs  of  $36.75.  fF.D. 
21). 

(j)  Form  1-601  for  filing  application  for 
.   waiver  of  ground  of  excludability  under 
section  212(h)  or  (i)  of  the  Apt  is  reduced 
from  $40  to  $35,  based  on  actual  Service 
processing  costs  of  $35.64.  (F.D.  22). 

(k)  Fee  for  filing  a  motion  to  reopen  or 
reconsider  any  decision  under  the 
immigration  laws  is  increased  from  $25 
to  $50  based  on  Service  processing  cost 
of  $57.43.  This  fee  is  being 
administratively  limited  so  it  does  not 
exceed  the  fee  for  filing  a  notice  of 
appeal  in  the  U.S.  Court  of  Appeals  in 
force  at  the  time  the  review  was 
conducted,  although  the  Judicial 
Conference  raised  that  fee  to  $65.00 
effective  October  1, 1979.  (F.D.  29). 

(1)  Form  1-246,  for  filing  an  application 
for  stay  of  deportation  under  8  CFR 
243.4  is  increased  from  $25  to  $70,  based 
on  a  Service  processing  cost  of  $71.89. 
(F.D.  30). 

(m)  For  filing  request  for  temporary 
withholding  of  deportation  under  sec. 
243(h)  of  the  Act,  the  fee  is  increased 
from  $25  to  $50.  The  actual  Service 
processing  cost  is  $259.19;  however,  it 
has  been  determined  that  the  lower 
proposed  amount  is  more  fair  and 
equitable  than  a  fee  based  on  full 
recovery  of  costs.  (F.D.  31). 

(n)  Form  I-256A,  Application  for 
suspension  of  deportation  under  sec.  244 
of  the  Act  is  increased  from  $65  to  $75. 
The  actual  Service  processing  cost  is 
$187.31;  however,  it  has  been 
determined  that  the  lower  proposed 
amount  is  more  fair  and  equitable  than  a 
fee  based  on  full  recovery  of  costs.  (F.D. 
32). 

(o)  The  fee  for  the  certification  of  true 
copies  is  increased  from  $1  to  $2,  based 
on  a  Service  processing  cost  of  $1.91. 
(F.D.  43). 

(p)  The  fee  for  attestation  under  seal 
is  reduced  from  $3  to  $2.  based  on 
Service  processing  cost  of  $1.96.  (F.D. 
44). 
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(q)  A  new  fee  is  added  for  providing 
telegraphic  communication  service, 
generally  for  the  purpose  of  providing 
expeditious  notification  of  approved 
petitions  to  interested  parties.  There  is 
no  fee  for  this  service  now  specified  in 
the  regulations.  However,  it  costs  the 
Service  $11.55  to  process  such  a  request. 
The  fee  will  be  $10. 

On  October  1. 1979  the  proposed 
revisions  to  the  Service's  fee  schedule 
were  published  in  the  Federal  Register 
(44  FR  56368)  and  public  comments  were 
invited  for  a  period  of  60  days.  The 
Service  received  a  total  of  three 
comments  from  the  public.  Two 
commenters  opposed  the  fee  of  S50  for 
filing  motions  and  recommended 
limiting  such  fee  to  the  amount  charged 
for  fihng  the  original  applicatiorL 
Another  commenter  opposed  charging 
any  fee  for  an  apphcation  for  stay  of 
deportation  or  an  application  for 
suspension  of  deportation  and 
questioned  the  legality  of  such  fee.  The 
Service  carefully  reviewed  the  cost 
figures  used  to  develop  the  revised  fee 
schedule  and  is  satisfied  that  the  fees  as 
proposed  represent  realistic  and  readily 
identifiable  costs  for  each  item.  The 
Service's  General  Counsel  has  reviewed 
the  legality  of  the  Service  fees  to  recover 
costs  for  processing  applications  for 
suspension  of  deportation  and  stay  of 
deportation.  It  is  Counsel's  opinion  that 
31  U.S.C.  483a  does  contemplate 
recovery  of  the  direct  and  indirect  costs 
to  the  Service  in  processing  such 
applications.  Based  upon  the  cost 
accounting  review  of  the  fee  schedule, 
and  General  Counsel's  legal  opinion,  the 
Service  is  publishing  the  fee  schedule  as 
originally  proposed  without  any 
changes. 

Accordingly,  the  following 
amendments  are  made  in  Chapter  I  to 
Title  8  of  the  Code  of  Federal 
Regulations: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABIUTY 
OF  SERVICE  RECORDS 

In  §  103.7(b)(1).  delete  the  existing  6th. 
7th,  and  8th  fee  descriptions,  replacing 
them  with  a  new  single  description. 
Revise  the  existing  9th.  10th,  11th.  16th. 
18th,  19th,  20th.  21st.  22nd,  29th.  30th. 
31st.  32nd.  43rd  and  44th  fee 
descriptions  and  add  a  new  45th  fee 
description.  The  new  and  revised  fee 
descriptions  reads  as  follows: 

§  103.7    Fees. 

***** 

(b)  Amounts  of  fees — (1)  The 
following  fees  and  charges  are 
prescribed: 


Fof  filing  application  lof  waiver  ol  passport  and/or 
visa  

For  tihng  appeal  trom  any  (Jecision  under  the  immi- 
gration laws  m  any  type  o(  procee<»ng  over  wNcti 
Itie  Board  of  Immigralion  Appeals  does  not  fiave 
appellate  junsdiction  (The  tee  of  $50  shall  be 
ct^arged  whenever  an  appeal  is  filed  tjy  or  on 
beriaM  of  two  or  more  aliens  and  all  such  aliens 
are  covered  tii  one  decision) _ 

For  ifing  patHion  10  daaaily  noninimigram  as  tem- 
prary  worltar  or  tiainM  under  taction  214(c)  o< 
the  Act - - 

For  filmg  petition  to  daasify  nonniniigrant  as  ian- 
cee  or  fiarvre  unoer  section  214(d)  fl*  the  Act. 


For  tiling  peMon  lo  ctassity  pfe«ererx:e  status  of  an 
alien  on  basis  o<  profession  or  occupainn  under 
section  204(a)  ol  the  Act 


For  filmg  application  tor  school  approval,  except  m 
Itie  case  ol  a  school  or  Khod  system  owned  or 
operated  as  a  publK:  educational  irstitution  or 
system  by  the  United  Stales  or  a  state  or  political 
subdivision  ttiered  _ 

For  filing  application  lor  dbcrakonvy  lelW  under 
section  212(c)  of  the  Act _ 

For  filing  application  for  dracrelionary  relet  wider 
section  2i2(dK3)  ol  the  Act  encept  in  an  emer- 
gency case,  or  wtice  Hie  approval  of  the  applica- 
tion is  m  the  interest  of  the  United  States  Govern- 
ment  - - 

For  Mng  application  tar  wawar  at  Iha  tar•gn-rea^ 
denca  requiremant  under  section  212(e)  o(  the 


Act 


For  filmg  apptcaton  lor  wawer  ol  ground  al  e»c»u^ 
aMity  i«idw  taction  212(h)  or  (i)  ol  the  Act  (Only 
a  single  application  and  tee  shall  be  required 
when  the  alien  is  applying  simultaneously  tor  a 
waiver  urxler  both  those  sections.) - 


$5  00 

50.00 

1500 
15.00 

25  00 


2000 
35.00 


1500 


35  00 


35  00 


Dated:  May  15. 1980. 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc  80-15S68  Filed  S-20-aa  8:45  am| 
BIU.ING  C00£  4410-10-111 


For  Mii^  a  motK>n  to  'eopen  or  reconsider  arjy  deo- 
sion  urxler  ttie  immigration  taws  (except  on  appii-  ^ 

cations  filed  by  students  on  Form  1-536,  en- 
change  vsAors  on  Form  lAP-66.  Cuban  i(*j^at 
on  Form  l^4«5A  filed  under  the  Act  Ol  Novambar 
2.  1966  or  A-1,  A-2  or  G-4  norwningranls  on 
Form  1-566  tor  which  no  lee  K  chargeable).  Whan 
ttie  mouon  to  reopen  or  reconsider  ■  made  cor»- 
cunentfy  with  any  applicabon  under  the  immigra- 
tion taws,  such  appication  wil  be  considered  an 
rtegral  part  ol  the  motion  arv)  on*y  the  lee  tor 
filing  Itie  motion  or  the  tee  for  filing  ttie  applica- 
tion, whichever  is  greater,  a  payat)le  (The  tee  of 
$50  shall  be  charged  whenever  a  motion  s  Hed 
by  or  on  behalf  of  two  or  more  akens  and  all  tuch 
aliens  are  covered  by  one  decision) 50  00 

For  filmg  appkcatun  lor  stay  Ol  daportation  under 
Part  243  ol  this  chapter _ _ 7000 

For  filing  application  for  temporary  withholdmg  of 
deportation  under  section  243(h)  ol  the  Act 50  00 

For  fikng  application  lor  suspension  o(  deportation 
under  section  244  ol  the  Act — 75.00 


For  cerMcatnn  ol  true  copKS.  each 
For  attestation  under  teal 
For   filmg  mfipai   tar 


WegiapNc  oamnwnicalion 


^oo 

200 

taoo 


(Sec.  103;  8  U-S.C.  1103;  31  U.S.C.  483a;  OMB 
Circular  No.  A-25) 

These  amendments  are  published 
pursuant  to  5  U.S.C.  552  and  the 
authority  contained  in  section  103  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1103).  28  CFR  0.105(b).  and  8  CFR 
2.1.  The  provisions  of  5  U.S.C.  553  as  to 
notice  of  proposed  rule  making  and 
delayed  effective  date  have  been 
complied  with  as  described  in  the 
Supplementary  Information  section 
above. 

Effective  date:  This  final  rule  becomes 
effective  on  ]une  20. 1980. 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  205 

Adnfiinistratlve  Procedures  and 
Sanctions;  1980  Interpretations  of  the 
General  Counsel 

agency:  Department  of  Energy. 
action:  Notice  of  interpretations. 


SUMMARY:  Attached  are  interpretations 
and  responses  to  petitions  for 
reconsideration  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  under  10  CFR  Part  205.  Subpart 
F.  during  the  period  April  1, 1980  through 
May  9, 1980. 

Appendix  C  identifies  those  requests 
for  interpretation  which  have  been 
dismissed  during  the  same  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Stubbs.  Office  of  General 
Counsel.  Department  of  Energy.  1000 
Independence  Avenue.  SW..  Room 
5E052.  Washington.  D.C.  20585,  (202) 
252-2931. 
SUPPLEMENTARY  INFORMATION: 

Interpretations  issued  pursuant  to  10 
CFR  Part  205,  Subpart  F.  are  published 
in  the  Federal  Register  in  accordance 
with  the  editorial  and  classification 
criteria  set  forth  in  42  FR  7923  (February 
8,  1977),  as  modified  in  42  FR  46270 
(September  15. 1977). 

These  interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  (10  CFR  205.84(a)(2))  and 
may  be  rescinded  or  modified  at  any 
time  (I  205.85(d)).  Only  the  persons  to 
whom  interpretations  are  addressed  and 
other  persons  upon  whom 
interpretations  are  served  are  entitled  to 
rely  on  them  (i  205.85(c)).  An 
interpretation  is  modified  by  a 
subsequent  amendment  to  the  regulation 
or  ruling  interpreted  thereby  to  the 
extent  that  the  interpretation  is 
inconsistent  with  the  amended 
regulation  or  ruling  (§  205.85(e)).  The 
interpretations  published  below  are  not 
subject  to  administrative  appeal. 

The  responses  to  petitions  for 
reconsideration  published  herein  have 
been  issued  in  accordance  with  the 
provisions  set  forth  in  10  CFR  205.85(f). 
It  should  be  emphasized  that  the 
reconsideration  procedure  is  not  the 
equivalent  of  an  administrative  appeal, 
but  merely  provides  a  mechanism  to 


i  Federal  Register  /  Vol.  45.  No.  100  /  Wednesday.  May  21.  1980  /  Rules  and  Regulations         339gr 


insure  that  no  inadvertent  errors  are 
made  which  affect  the  validity  of  the 
interpretation. 

Issued  in  Washington.  D.C,  May  15, 198q. 

Merrill  F.  Hathaway.  Jr., 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 


Appendix  /^—Interpretations 

No 

To            Date       Category 

File  No. 

1980-7  Shell  Oil  Co...  Apr  22.     Price 

A-488 

1980-8  Baker               May  7       Allocation 
Industries, 
Inc. 

A-424 

1980-9  state  of  rJew    May  7       Price 

Mexico. 

A-496 

Inteq>retation  1986-7 

To:  Shell  Oil  Company. 
Regulation  Interpreted:  10  CFR  212.78. 
Code:  GCW-PI— Part  212,  Subpart  D;  Tertiary 
Incentive  Crude  Oil  Program. 

Facts 

Shell  Oil  Company  (Shell)  is  a  crude  oil 
producer  as  that  term  is  defined  in  10  CFR 
212.31.  As  part  of  Shell's  production 
activities,  the  firm  currently  utilizes  enhanced 
oil  recovery  (EOR)  techniques  in  order  to 
maximize  crude  oil  production  and  intends  to 
engage  in  other  projects  using  EOR 
techniques.  According  to  Shell,  some  of  the 
EOR  techniques  which  it  pwently  uses  in 
ongoing  projects  and  intencft  to  use  qualify 
for  the  tertiary  incentive  crude  oil  benefits  set 
forth  in  10  CFR  212.78.  The  tertiary  incentive 
program  went  info  effect  on  October  1, 1979, 
and  permits  the  sale  of  crude  oil  after  January 
1, 1980,  at  uncontrolled  prices  to  recover 
"recoupable  allowed  expenses"  from 
qualified  EOR  projects.  Shell  presently  has 
crude  oil  production  selling  at  controlled 
prices  which  is  available  for  sale  at 
uncontrolled  prices  under  the  new  program. 
Shell  has  filed  a  request  for  interpretation 
seeking  a  clarification  of  §  212.78  with 
respect  to  its  application  to  Shell's  EOR 
projects.  Shell  inquires  specifically  as  to 
whether  a  royalty  owner  that  has  no  interest 
in  an  EOR  project  may  be  paid  in  reference  to 
the  uncontrolled  price  charged  in  sales  of 
tertiary  incentive  crude  oil.  Shell  expresses 
the  opinion  that  such  a  royalty  owner  should 
be  paid  only  in  reference  to  the  otherwise 
applicable  ceiling  price  for  this  crude  oil  if 
the  royalty  owner  is  not  a  "qualified 
producer"  in  an  EOR  project. 

Issues. 

1.  Is  the  tertiary  incentive  crude  oil 
program  set  forth  in  §  212.78  applicable  to 
qualified  EOR  projects  in  operation  prior  to 
October  1. 1979? 

2.  On  what  basis  are  royalty  interests  in  a 
property  to  be  paid  when  crude  oil  produced 
from  that  property  is  sold  as  tertiary 
incentive  crude  oil  and  the  owner  of  the 


royalty  interest  is  not  a  "qualified 
producer?"  • 

Interpretation 

For  the  reasons  set  forth  below,  the 
Department  of  Energy  (DOE)  has  determined 
that  the  tertiary  incentive  crude  oil  program 
set  forth  in  §  212.78  is  applicable  to  qualified 
EOR  projects  in  existence  prior  to  October  1, 
1979,  but  only  permits  recovery  of 
"recoupable  allowed  expenses"  incurred  and 
paid  after  August  21. 1979.  Only  those 
producers  that  contribute  to  a  project's 
initiation  or  expansion  on  or  after  October  1, 
1979,  may  qualify  to  receive  "tertiary 
incentive  revenues"  in  am^mount  equal  to, 
but  not  in  excess  of,  the  "recoTlpable  allowed 
expenses"  attributed  to  that  "qualified  -^"^^ 
producer."  Royalty  interest  owners  of 
properties  for  which  tertiary  incentive  crude 
oil  has  been  sold  and  who  are  not  "qualified 
producers"  are  to  be  paid  on  the  basis  of  the 
otherwise  applicable  ceiling  price  rather  than 
the  uncontrolled  prices  received  in  sales  of 
the  tertiary  incentive  crude  oil.  Royalty      "^^ 
payments,  therefore,  are  clearly  outside  the 
express  regulatory  definition  of  "tertiary 
incentive  revenues." 

The  tertiary  incentive  crude  oil  program 
was  initially  proposed  by  DOE  on  March  22, 
1979.  44  FR  18677  (March  29, 1979).  The  final 
rule  adopting  the  amendments  to  S  212.78 
was  issued  on  August  21, 1979,  and  made 
effective  October  1, 1979.  44  FR  51148  (August 
30, 1979).  The  incentive  crude  oil  program 
was  designed  exclusively  to  provide 
producers  with  "front-end"  money  to  offset 
certain  costs  associated  with  projects  using 
qualified  EOR  techniques.  The  incentive 
would  derive  from  sales  at  uncontrolled 
rather  than  controlled  prices  of  crude  oil 
produced  by  or  for  the  behalf  of  "qualified 
producers"  from  any  property  in  which  that 
producer  owned  an  interest. 

SecUon  212.78(a)(2)  sets  forth  the  price  rule 
applicable  to  first  sales  of  tertiary  incentive 
crude  oil  as  follows:  "Notwithstanding  the 
provisions  of  §  212.73(a).  beginning  January  1. 
1980.  first  sales  of  crude  oil  by  or  for  the 
behalf  of  a  producer  are  not  subject  to  the 
ceiling  price  limitations  of  this  subpart, 
provided  that  the  tertiary  incentive  revenue 
from  such  sales  does  not  exceed  the 
recoupable  allowed  expenses  attributable  to 
that  producer." 

A  producer  may  qualify  to  charge  market 
prices  in  sales  of  crude  oil  by  or  for  its  behalf 
after  January  1, 1980,  by  qualifying  to  recover 
"recoupable  allowed  expenses"  attributed  to 
it.  This  qualification  must  be  determined  by 
reference  to  the  definition  of  "qualified 
producer."  and  also  by  reference  to  the 
definitions  of  "allowed  expense"  and 
"recoupable  allowed  expenses." 
•  "Qualified  producer"  is  defined  in 
i  212.78(c)  as  a  producer  that  possesses  an 
interest  in  the  property  on  which  the  EOR 
project  is  located  and  contributes  to  the 
initiation  or  expansion  of  that  project* 


'  Shell  also  asks  whether  royalty  payments,  if 
required  to  be  made  on  the  basis  of  uncontrolled 
prices,  are  part  of  the  total  amount  of  "tertiary 
incentive  revenues."  This  question  is  treated  as 
included  within  the  second  issue. 

'Section  212.78(c)  provides:  "Qualified  producer" 
means,  with  respect  to  a  particular  project,  a 


In  order  to  be  qualified  the  producer  must 
also  be  in  compliance  with  the  certification 
requirements  of  §  212.78(d)(2)  or  (e)(2).  A 
producer  may  comply  with  these 
requirements  in  either  of  two  ways.  With 
respect  to  certain  "self-certifiable  EOR 
techniques."  S  212.78(d)(2)  provides  that  a 
producer  shall  be  considered  a  "qualified 
producer"  if  it  certifies  to  the  Economic 
Regulatory  Administration  (ERA)  that  the 
project  employs  a  particular  one  of  those 
techniques  enumerated  in  }  212.78(c).  As  lo 
any  other  EOR  technique,  the  producer  must 
obtain  an  order  from  the  ERA  designating  it 
as  a  "qualified  producer"  engaged  in  the 
initiation  or  expansion  of  a  tertiary  process 
that  involves  high  levels  of  risk  and  cost,  and 
the  order  must  set  forth  the  "allowed 
expenses"  with  respect  to  that  project 

As  defined  in  {  212.78(c)  "allowed 
expense"  includes  seventy-five  percent  of 
environmental,  engineering,  and  laboratory 
expenses,  and  seventy-five  percent  of  an 
expense  listed  in  the  appendix  to  the 
regulation  or  in  an  order  issued  pursuant  to 
§  212.78(e)(2)  or  (3),  but  may  not  be  based  on 
an  expense  incurred  and  paid  prior  to  August 
22, 1979.' Thus,  this  is  the  operative  date  for 
determining  which  expenses  of  an  EOR 
project  may  be  the  basis  for  an  "allowed 
expense." 

The  effective  date  of  the  program,  October 
1, 1979,  marks  the  implementation  of  the 
tertiary  incentive  program  and  the  date  from 
which  certification  as  a  "qualified  producer" 
may  be  obtained  under  S  212.78.  Thus,  on  or 
after  that  date  a  producer  may  qualify  by 
possessing  an  interest  in  the  property  on 
which  the  EOR  project  is  located,  by 
contributing  to  the  initiation  or  expansion  of 
the  project  and  by  complyiH'g  with  the 
certification  requirements.  To  contribute  to 
an  expansion,  as  that  term  is  used  in  the 
definition  of  "qualified  producer"  in 
§  212.78(c}.  means  to  invest  in  any 
modification  which  is  reasonably  intended  to 
result  in  a  not  insignificant  increase  in  total 
production  or  r^e  of  production  in  addition 
to  the  production  that  would  otherwise  result 
from  efficient  maintenance  of  the  project 


producer  that  possesses  an  interest  in  the  property 
on  which  the  project  is  located  and  contributes  to 
the  initiation  or  expansion  of  the  project  provided 
that  the  producer  has  complied  with  the 
requirements  of  subsections  (d)(2)  or  (e)(2)  of  this 
section,  whichever  is  applicable. 

'Section  212.78(c)  provides:  "Allowed  expense" 
means  seventy-five  percent  of  an  environmental 
expense  or  seventy-five  percent  of  an  engineering 
and  laboratory  expense  or  seventy-five  percent  of 
an  expense  listed  either  in  the  appendix  to  this 
section  or  in  an  order  issued  purauaotto  either 
subsection  (e)(2)  or  (e)(3)  of  this  sectio^l^vided 
that  an  allowed  expense  may  not  be  based  on  an 
expense  incurred  and  paid  prior  to  August  22. 1979. 
No  more  than  one  million  dollars  or  twenty-five 
percent  whichever  is  less,  of  the  total  amount  of 
allowed  expenses  with  respect  to  a  particular 
project  may  be  based  on  engineering  and  laboratory 
expenses.  The  allowed  expenses  of  a  particular 
project  shall  be  attributable  to  the  qualified 
producer(s)  with  respect  to  that  project.  Where 
there  is  more  than  one  qualified  producer,  the 
qualified  producers  shall  allocate  these  expenses 
among  themselves  in  whatever  manner  they        /'^ 
determine.  With  respect  to  a  particular  property/the 
total  amount  of  allowed  expenses  may  not  excegjj 
twenty  million  dollars.  " 
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This  is  consistent  witK  tiw  purpose  of  the 
tertiary  incentive  erode  oil  program  to 
increase  domestic  crude  oil  production  by  the 
u.se  of  EOR  techniques.  See44FR  51148. 
Accordingly,  while  "allowed  expenses"  are 
not  limited  by  the  effectrve  date  of  this 
regulation,  a  participant  may  not  become  h 
■qualified  producer"  prior  to  that  date. 

Based  on  the  foregoing,  it  is  clear  that  three 
dates  are  key  elements  in  the  tertiary 
incentive  crude  oil  program.  Section 
212.78(a)(2)  states  that  sales  of  incentive 
crude  oil  at  uncontrolled  prices  may  begin  on 
lanuary  1. 1980.  The  "tertiary  incentive 
revenues"  derived  from  these  sales  may  only 
be  used  to  recover  "recoupable  allowed 
expenses"  not  incurred  and  paid  prior  to 
August  22, 1979,  The  effective  date  of  the 
amendments  to  {  212.78,  October  1, 1979.  is 
the  base  date  to  be  used  in  determining 
which  producers  involved  in  qualirted  EOR 
projects  are  to  be  treated  as  "quaHFied 
producers"  and  are  thereby  entitled  to  the 
benefits  of  the  tertiary  incentive  crude  oil 
program.  Only  a  producer  that  contributes  to 
a  project's  initiation  or  expansion  after 
September  30. 1979,  may  be  a  "qualified 
producer"  for  purposes  of  §  212.78,  and  once 
a  producer  qualifies,  all  of  the  "allowed 
expenses"  that  are  also  "recoupable  allowed 
expenses,"  *as  defined  in  §  212.78(c).  are 
eligible  to  be  recovered  in  accordance  with 
S  212.78(a)(2).  Thus,  the  "qualified  producer" 
will  not  be  limited  solely  to  the  "recoupable 
allowed  expenses'*  associated  with  the 
initiation  or  the  expansion. 

ShelHs  request  also  focuses  on  the  manner 
in  which  investment  in  a  quahfied  EOR 
project  may  be  recouped  and  asks  for 
clarification  as  to  whether  §  212.78(aK2) 
requires  that  royalty  interests  be  paid  based 
on  the  uncontrolled  price  received  from  sales 
of  tertiary  incentive  crude  oil.  In  addition,  if 
royalty  payments  are  to  be  based  on 
uncontrolled  prices.  Shell  asks  whether  they 
are  included  in  "tertiary  incentive  revenues. ' 

Section  212.78(a)(2)  provides  that  the 
ceiling  price  does  not  apply  to  "first  sales  of 
crude  oil  by  or  for  the  behalf  of  a  (qualified) 
producer"  provided  that  "tertiary  incentive 
revenue"  from  such  sales  does  not  exceed  the 
"recoupable  allowed  expenses"  attributable 
to  that  producer.  Thus,  the  rule  clearly 
provides  that  the  producer  must  have 
"recoupable  allowed  expenses"  attributed  lo 
it  in  order  to  be  released  from  the  applicable 
ceiling  price.  Under  §  212.78(c)  "recoupable 
allowed  expenses"  ntay  be  attributed  only  to 
■qualified  producers."  Accordingly,  only  the 
■qualified  producer"  may  be  paid  in 
reference  to  the  uncontrolled  price  for  its 
interest  in  the  tertiary  incentive  crude  oil 
sold,  provided  that  the  "tertiary  incentive 
revenues"  received  do  not  exceed  the 
"recoupable  allowed  expenses"  attributable 
to  that  producer.  With  respect  to  all  other 
interests  in  the  crude  oil  produced  from  the 


'  "Recoupabte  allowed  expenses"  arc  defined  in 
i  Z12.78(c)  as  follows:  "Recoupable  allowed 
expenses"  means,  with  respect  to  a  particular 
producer,  the  allowed  exf»enses  that  are  attribulabh- 
to  that  producer  provided  that  such  expenses  are 
incurred  io  arm's-length  transactions  and  for  fair 
market  value  and  further  provided  that  such 
expenses  have  t>een  paid  and  reported  pursuant  to 
subsection  |h)  of  this  seclicn. 


property  conceTi>ed,  the  tertiary  incentive 
program  has  no  effect  and  the  interest 
owners  must  be  paid  in  reference  to  the 
otherwise  applicable  ceiling  price  in  order  lo 
prevent  the  diversion  of  limited  "tertiary 
incentive  re\-enues"  to  royalty  owners  that 
have  not  invested  in  EOR  projects.* 

The  ceiling  price  regulations  represent 
DOE'S  exercise  of  authority  to  control  prices 
of  crude  oil  pursuant  to  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended.  Pub.  L  No.  93-159  (November  27. 
1973)  (EPAA).  and  these  regulations  are 
amended  by  the  tertiary  incentive  program 
only  to  create  an  incentive  for  investment  in 
EOR  projects.  The  mechanism  for  thai 
incentive  is  spelled  out  in  the  various 
provisions  of  S  212.78  which  enable  a 
"qualified  producer"  of  controlled  crude  oil  to 
increase  its  revenues  from  that  oil  in  an 
anrount  equal  to  the  "allowed  expenses"  of  a 
qualified  EOR  project.  Reflecting  the  intent 
that  the  incentive  program  should  encourage 
investment,  the  DOE  adopted  a  definition  of 
"qualified  producer"  in  |  212.78(c)  which 
limits  the  terms  application  to  a  producer 
that  contributes  to  the  initiation  or  expansion 
of  a  qualified  project. 

The  DOE  has  consistently  expressed  the 
purpose  of  these  amendments  to  the  price 
regulations  to  permit  recoupment  of  front-end 
expenses  to  offset  costs  associated  with  EOR 
techniques  to  encourage  their  use.  When  the 
amendments  were  issued  on  August  21, 1979. 
the  DOE  stated  in  the  preamble  that  its  sole 
intent  was  "to  offset  certain  costs  associated 
with  enhanced  oil  recovery  techniques."  44 
FR  51148.  Previously,  the  notice  of  the 
proposed  tertiary  incentive  program  stated 
that  the  amendments  were  intended  to  allow 
a  producer  to  charge  uncontrolled  prices  for 
crude  oil  otherwise  subject  to  a  ceiling  price 
in  order  to  recoup  certain  EOR  expenses  from 
the  resulting  increased  revenues.  44  FR  18677 
(March  2a  1979). 

In  addition,  at  44  FR  51148  the  notice 
issuing  the  amendments  included  two 
supplements  intended  to  facilitate  the 
implementation  of  the  program.  In  the 
"Appendix  to  Section  212.78"  the  DOE 
provides  a  detailed  enumeration  of  "allowed 
expenses"  of  certain  EOR  techniques  which 
might  be  recouped.  The  second  supplement 
promulgated  with  the  amendments  is  entitled 
"'General  Guidelines"  on  Tertiary  Incremental 
and  Incentive  Programs"  in  which  the  DOE 
explicitly  stated  that  the  purpose  of  allowing 
the  producer  to  charge  the  market  price  is  to 
offset  thai  producer's  "recoupable  allowed 
expenses."  General  Guidelines,  SS  III(B)  and 
IV(B).  These  guidelines  also  state  that  the 
ERA  may  issue  orders  permitting  recoupment 
of  allowed  expenses  of  an  EOR  project  based 
on  a  demonstration  by  the  producer  "that  the 
offset  of  certain  costs  is  necessary  to  make 
the  use  of  that  technique  an  attractive 
investment  opportunity,"  General  Guidelines. 
5  IV(B). 

Shell's  request  for  interpretation  is 
premised  on  the  fact  that  the  royalty  interest 


^Section  21Z78(c)  provides:  'Tertiary  incentive 
revenue"  means,  in  the  case  of  first  sales  of  crude 
oil  pursuant  to  the  provisions  of  subsection  (a)(2). 
the  excess  of  the  market-clearing  price  over  the 
othewise  applicable  ceiling  price  less  any  ad 
valorem  or  severance  taxes  attributable  to  this 
excess. 


owner  has  no  interest  in  the  EOR  project  is 
not  a  qualified  prodocer.  Hierefore.  by 
definition,  the  royalty  owner  has  incurred  no 
expenses  lo  recoup  and  is  not  Ihe  object  of 
ihe  incentive  program.  Sudi  royalty  owners 
do  not  contribute  to  the  initiation  or 
expansion  of  an  EOR  project  and  in  no  way 
increase  the  output  of  such  projects.  The 
receipt  of  tertiary  incentive  revenues  by  such 
royalty  owners  would  not  foster  any  goal  of 
the  tertiary  incentive  crude  oil  program  and 
would  constitute  a  windfall  profit  lo  them. 
Based  on  the  clear  intent  of  the  program  to 
offer  partial  recoupment  of  certain  actual 
expenses  as  an  incentive  to  invest  in  EOR 
projects,  i  212.78(a)(2)  can  only  be 
interpreted  to  remove  the  ceiling  price  with 
respect  lo  the  "qualified  producer." 
Accordingly,  the  amendments  do  not  modify 
Ihe  ceiling  with  respect  to  such  royalty 
interest  owners,  and  they  must  continue  lo 
receive  payment  on  the  basis  of  the 
otherwise  applicable  ceiling  price.  It  follows 
that  royalty  payments  to  royalty  owners  that 
are  not  "qualified  producers"  may  not  be 
paid  on  the  basis  of  the  uncontrolled  price  in 
sales  of  tertiary  incentive  crude  oil  and  do 
not  come  within  the  definition  of  '"tertiary 
incentive  revenue." 

Therefore,  for  the  reasons  set  forth  above 
the  tertiary  incentive  crude  oil  program  sel 
forth  in  {  212.78  is  applicable  to  projects 
which  were  in  existence  prior  to  October  1. 
1979.  However,  only  a  producer  that 
contributes  to  the  initiation  or  expansion  of  a 
qualified  EOR  project  on  or  after  that  date 
may  be  a  "qualified  producer."  The 
amendments  implementiitg  the  program 
permit  only  the  "qualified  producer"  to  be 
paid  in  reference  to  uncontrolled  prices  from 
sales  of  tertiary  incentive  crude  oil,  and 
royalty  interest  owners  that  are  not 
"'qualified  producers"  are  to  be  paid  their 
interest  based  on  the  otherwise  applicable 
ceiling  price  rules  for  sales  of  crude  oil. 
Issued  in  Washington,  D.C  on  April  22, 1980. 

Merrill  F.  Hathaway,  Jr., 

Acting  Assistant  General  Counsel  for 

Interpretations  and  Rulings. 

Interpretation  1980-8 

To:  Baker  Industries,  Inc. 

Regulations  InterpH-eted;  10  CFR  211.51. 

211.102  and  211.103. 
Code:  GCW-AI— Allocation  Levels, 

Definition  of  Emergency  Services. 

Facts  ~  . 

Baker  Industries.  Inc.  (Baker),  located  in 
Parsippany.  New  Jersey,  provides  guard 
burglar  alarm,  and  fire  detection  and 
extinguishment  services  to  public  and  private 
customers,  including  banks.  Federal 
buildings,  the  military,  and  nuclear  power 
installations.  Baker's  employees  may 
maintain  the  equipment  installed  for  this 
purpose  and  they  may  travel  to  the  scene  in 
Baker's  company  vehicles  to  investigate  in 
Ihe  event  an  alarm  is  triggered.  If  an  alarm  is 
triggered  or  if  investigation  establishes  that  a 
break-in  or  fire  has  occurred.  Baker's 
employees  contact  the  appropriate  police  or 
fire  officials.  If  the  alarm  proves  false,  the 
employees  reset  the  alarm  and  service  it  as 
appropriate.  If  the  system  Baker  installed  is 
designed  lo  extinguish  a  fire,  the  employee 
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may  manually  release  the  extinguishing  agent 
if  investigation  indicates  that  a  fire  has 
occurred  but  the  agent  has  not  been  released. 
In  addition.  Baker  provides  for  the 
transportation  of  cash  and  othereommodities 
for  such  customers  as  the  Federal  R^erve 
System,  retail  businesses,  and  hospitals,  in 
which  time  is  of  the  essence  and  on  which, 
according  to  Baker,  human  life  and  safety 
may  depend.  For  example.  Baker  transports 
blood  samples  and  X-ray  film  for  hospitals. 
Over  65,000  customers  are  serviced  by 
Baker's  protective  service  organizations 
across  the  country. 

Baker  is  a  "bulk  purchaser"  of  motor  -^        t 

gasoline,  as  defined  in  10  CFR/Zil.lOZ.  for     \]^      ' 
some  of  the  gasoline  used  jjfils  vehicles.      '      v    " 

Baker  seeks  an  interpretation  thai  under  10 
CFR  211.103(b)(3)  Baker  is  entitled  to  a  first 
priority  allocation  for  motor  gasoline 
purchased  in  bulk  on  the  grounds  thai  Baker 
uses  this  gasoline  for  "emergency  services," 
as  defined  in  10  CFR  211.51.' 


percent  of  base  period  use  for  the  following 
uses: 

*  *         *         *         * 

(3)  Emergency  services; 

*  *  *  ♦  * 

(c)  Alldcation  lerels  subject  to  an 
allocation  fraction.  One  hundred  (100) 
percent  of  base  period  use  (as  reduced  by 
application  of  the  allocation  fraction)  for  the 
following  uses: 

*  *  *  *  •  _ 

(2)  Conunercial  use: 


Issue  [ 

Do  the  servicAateerformed  by  Baker, 
whether  for  governmental  or  private 
customers,  qualify  as  "emergency  services" 
as  defined  in  10  CFR  211.51.  so  that  as  a  bulk 
purchaser  Baker  may  receive  a  first  priority 
allocation  for  motor  gasoline  used  in  these 
services  under  10  CFR  211.103fb)(3)? 

Interpretation 

For  Ihe  reasons  set  forth  below,  the 
Department  of  Energ>'  (DOE)  has  determined 
thai  under  the  Mandatory  Petroleum 
Allocation  Regulations,  Baker  is  not  entitled 
lo  a  first  priority  allocation  for  any  of  the 
motor  gasoline  consumed  in  its  activities, 
because  those  activities  do  not  qualify  as 
"emergency  services."  10  C¥V.  211.51, 
211.103(b)(3).  However,  as  an  "end-user"  Aal 
is  a  bulk  purchaser  of  motor  gasoline.  Baker 
is  entitled  lo  a  second  priority  allocatioa 
because  its  consumption  of  motor  gasoline 
constitutes  a  "commercial  use."  10  CFR 
211.51.  211.102,  211,103(c){2), 

Section  211.103  provides  in  pertinent  part: 

(a)  General.  The  allocation  levels  listed  in 
this  section  only  apply  to  allocations  made 
by  suppliers  to  end-users  which  are  bulk 
purchasers  and  to  wholesale  purchaser- 
consumers.  Suppliers  shall  allocate  to  all 
purchasers  to  which  the  allocation  levels 
apply  ID  accordance  with  the  provisions  of 
S  211.10.  End-users  which  are  bulk 
purchasers  and  wholesale  purchaser- 
consumers  which  are  entitled  lo  purchase 
motor  gasoline  under  an  allocation  level  not 
subject  to  an  allocation  fraction  shall  receive 
first  priority  and  be  supplied  sufficient 
amounts  to  meet  100  percent  of  their 
allocation  requirements.  End-users  which  are 
bulk  purchasers  and  wholesale  purchaser- 
consumers  which  are  entitled  to  purchase 
motor  gasoline  for  all  uses  under  an 
allocation  level  subject  to  reduction  by 
application  of  an  allocation  fraction  shall 
receive  second  priority.  .  .  . 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  One  hundred  [100] 


'This  Interpretation  does  not  address  Baker's 
questions  about  its  status  under  potential  rationing 
plans  for  motor  gasoline  as  no  such  regulations  are 
currently  in  efl'ect. 


Section  211.51  defines  "commercial  use" 
nd  "emergency  services"  as  follows: 
Commercial  use"  means  usage  by  those 
purchasers  engaged  primarily  in  the  sale  of 
goods  or  services  and  for  uses  other  than 
those  involving  industrial  activities  and 
electrical  generation. 

"Emergency  services"  means  law 
enforcement  fire  fighting,  and  emergency 
medical  services. 

Baker  consumes  motor  gasoline  in  a 
"commercial  use,"  not  in  "emergency 
services,"  entitling  it  as  a  bulk  purchaser  only 
lo  the  second  priority  allocation  for  motor 
gasoline  set  forth  in  §  211.103(c)(2),  not  to  the 
first  priority  allocation  in  S  211.103(b)(3).  ^  By 
its  own  description.  Baker  uses  motor 
gasoline  in  selling  goods  and  services  to  its 
clients,  falling  exactly  within  the 
"commercial  use"  definition  in  $  211.51. 
Baker's  use  of  gasoline  does  not  fit  within  the 
"emergency  services"  definition  in  S  211.51. 
since  the  gasoline  is  not  used  in  "law 
enforcement,  fire  fighting,  and  emergency 
medical  services."  Baker  does  not  enforce  the 
law,  which  is  the  responsibility  of  the  public 
police  officials  employed  bylbie  governments 
in  the  jurisdictions  where  Baker  conducts  its 
business.  For  a  fee,  Baker's  private  guard  and 
burglar  alarm  services  assist  citizens  in  doing 
what  they  ordinarily  do  for  themselves, 
protecting  the  safety  of  their  persons  and  the 
security  of  their  property.  Similarly,  Baker 
does  not  consimie  motor  gasoline  in  fighting 
fires,  which  is  the  responsibility  of  fire 
fighting  officials  and  companies*  in  the 
jurisdictions  in  which  Baker  conducts  its     ' 
business.  Baker  merely  sells  fire  alarm  and 
extinguishment  services  to  clients  lo 
minimize  the  damage  ^^hat  may  befall  their 
property  should  a  bredic<m  or  fire  occur. 
Baker  is  here  also  meailyJSssisting  its  clients 
in^loing  what  they  o'miriarily  do  themselves, 
taking  ste[^s  short  oy'^re  fighting"  to  prevent 
or  minimize  damage  to  their  property  from 
fires.  Baker  acknowledges  that  only  police 
officials  and  fire  fighting  companies  are 
responsible  for  law  enforcement  and  fighting 
fires  by  contacting  them  whenever  a  break-in 
or  fire  occurs.  Baker  undertakes  to  install  and 
maintain  automatic  alarm  and 


'C/.,  e.g.,  National  Soft  Drink  Association. 
Interpretatioi\  1979-24, 44  FR  72098  (December  13. 

1979).  \ 

'To  qualify  )for  a  first  priority  allocation  level  for 
consumptioivAf  motor  gasoline  in  '"emergency 
services,"  based  on  "fire  fighting.'"  a  firm  that  is  a 
"bulk  purchaser"  need  not  be  part  of  a 
governmehtal  unit,  but  it  must  have  the 
responsibility  and  perform  the  functions 
traditionally.associated  with  a  fire  fighting 
company. 


^-, 


extinguishment  equipment  and  only  responds 
to  a  triggered  alarm  in  order  to  investigate 
and  to  service  the  system  if  necessary. 
Consumption  of  motor  gasoline  in  these 
general  activities  cannot  entitle  a  bulk 
purchaser  lo  a  first  priority  allocation  under 
the  regulations.  Bakers  consumption  of  motor 
gasoline  in  transporting  cash  and  other 
commodities  for  its  clients,  including  blood 
samples  and  X-ray  film  for  hospitals,  also 

does  not  constitute  a  use  in  "emergency        

[medical]  services,"  which  pertains  only  to 
the  activities  of  public  or  private  firms  thai 
directly  provide  emergency  medical  services 
to  patients,  not  to  the  many  businesses, 
including  Baker,  that  sell  a  useful  service 
and/or  a  product  to  clients. 

For  the  reasons  set  forth  above,  we  have 
determined  Utat  under  DOE's  Mandatory 
Petroleum  AltecHion  Regulations,  Baker 
consumes  motor  gasoline.in  a  "commercial 
use,"  entitling  it  as  a  bulk  purchaser  lo  the 
second  priority  allocation  for  motor  gasoline, 
as  set  forth  in  §  211.103(c)(2),  not  to  the  first 
priority  allocation  in  §  211.103(b)(3)  for 
"emergency  services." 

Issued  in  Washington,  D.  C,  on  May  7, 
1980. 

Merrill  F.  Hathaway,  Jr., 

Acting  Assistant  General  Counsel  for 

Interpretations  and  Rulings. 

Interpretation  1980-9 

To:  Commissioner  of  Public  Lands,  State  of 
New  Mexico. 

Regulations  Interpreted:  10  CFR  205.202, 
210.62  (a)  and  (c):  Part  212,  Subpart  D. 

Code:  GCW-AI-PI— Pari  212,  Subpart  D: 
Normal  Business  Practices. 

Facts 

Under  a  tins!  created  by  the  United  States 
Congress,  the  Commissioner  of  Public  Lands 
of  the  New  Mexico  Slate  Land  Office 
(Commissioner)  acts  as  Trusted  of  the  State 
of  New  Mexico.  The  trust  consists  of  state- 
owned  trust  land  totaling  about  13  million 
acres,  including  the  surface  and  mineral 
estates.  The  Commissioner  is  authorized  to 
lease  the  land  for  mineral  exploration  and 
development. 

The  Conunissioner  is  authorized  to  tak^in- 
kind  and^ell  the  State's  royally  share  of 
crude  oil  produced  on  State  leases.  N.M.  I 
Ain.  §§  19-10-3. 19-10-61  and  19-14-1. 
Accordingly,  the  State  of  New  Mexico  is  a 
"supplier"  '  of  crude  oil  subject  to  the 
Mandatory  Petroleum  Allocation  Regulations. 
10  CFR  Part  211,  Subpart  C.  and  a 
"producer"  '  of  crude  oil  subject  to  the 


'  Supplier  is  defined  in  10  CFR  211.51  as  follows: 
"Supplier"  means  any  firm  or  any  part  or  subsidiary 
of  any  firm  other  than  the  Department  of  Defense 
which  presently,  during  the  base  period,  or  during 
any  period  between  the  base  period  and  the  present 
supplies,  sells,  transfers  or  otherwise  furnishes  (as 
by  consigrunent)  any  allocated  product  or  crude  oil 
lo  wholesale  purchasers  or  end-users,  including,  but 
not  limited  to,  refiners,  natural  gas  processing  plants 
or  fractionating  plants,  importers,  resellers,  jobbers 
and  retailers. 

•"Producer"  is  defined  in  10 CFR  212.31  as 
follows:  "Producer""  means  a  firm  or  that  part  of  a 
firm  which  produces  crude  oil  or  natural  gas,  or  any 
firm  which  owns  crude  oil  or  natural  gas  when  it  is 
produced. 


\ 
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Mandatory  Petroleum  Price  Regulations,  10 
CFR  Part  212.  Subpart  D.  On  July  30, 1971,  the 
Commissioner  and  the  Famariss  Oil  and 
ReHning  Company  (Famariss)  entered  into  an 
agreement  whereby  Famariss  purchased  all 
of  the  State's  in-kind  royalty  share  of  crude 
oil  produced  on  the  State's  leases.  Southern 
Union  Refining  Company  (Southern  Union),  a 
small  independent  refiner,  succeeded  to  the 
rights  of  Famariss  when  it  acquired  all  of  its 
outstanding  stock  on  August  21, 1975.  This 
supply  agreement  was  extended  until  July  30, 
1981.' 

The  administrative  regulations  issued  by 
the  Commissioner  of  Public  Lands  and  the  Oil 
and  Gas  Accounting  Commission  of  the  New 
Mexico  Department  of  Taxation  and  Income 
are  incorporated  by  reference  into  the  State's 
agreement  with  Southern  Union  to  sell  the 
State's  royalty  oil  to  Southern  Union.  N.M. 
Stat.  Ann.  §S  7-28-1  and  19-10-56.  The 
current  regulations.  In  effect  on  May  15, 1973, 
provide  that  Southern  Union  may  make 
payment  for  royalty  crude  oil  at  any  time  up 
to  65  days  from  the  end  of  the  calendar 
month  for  which  payment  is  "due."  The  lease 
agreement  between  the  Commissioner  and 
Southern  Union  provides  that  payment  is 
"due"  on  the  twentieth  day  of  each  month  for 
crude  oil  deUvered  in  the  preceding  month. 
Thus.  Southern  Union  may  not  be  required  to 
make  payment  for  the  royalty  crude  oil  until 
more  than  three  months  after  its  delivery. 
There  is  no  provision  for  Southern  Union  to 
pay  interest  charges  to  the  Commissioner 
under  this  long-established  practice. 

The  Commissioner  would  hke  to  enact  a 
change  in  the  administrative  regulations  to 
shorten  the  period  of  time  between  the 
delivery  of  royalty  crude  oil  and  the  receipt 
of  payment.  "The  proposed  change  would 
require  full  payment  for  the  royalty  crude  oil 
no  later  than  20  days  after  the  end  of  the 
month  when  delivery  is  made.  If  Southern 
Union  fails  to  make  payment  on  the  twentieth 
day.  the  Commissioner  proposes  to  charge 
interest  on  the  amount  due  for  each  day  past 
the  twentieth  day.  The  Commissioner 
requests  an  interpretation  confirming  the 
legality  of  these  proposed  actions  under 
Department  of  Energy  (DOE)  regulations. 
Southern  Union  asserts  that  these  actions 
would  violate  the  normal  business  practice 
rule.  10  CFR  210.62(a).  The  Commissioner  has 
responded  that  this  rule  cannot  abridge  the 
inherent  and  continuing  authority  under  State 
law  to  change  the  payment  terms  applicable 
to  all  sales  of  royalty  crude  oil. 

Issue 

Would  the  Commissioner  violate  DOE 
regulations  if  the  proposed  changes  in  credit 
terms  and  payment  schedules  for  New 
Mexico  royalty  crude  oil  were  enacted  and. 
implemented  under  State  law? 


•The  availability  of  New  Mexico's  royalty  crude 
oil  under  this  supply  agreement  wai  a  principal 
inducement  for  Famariss  to  build  a  36.100  barrel/ 
day  refinery  in  Lx>vington.  New  Mexico.  See 
generally  Famariss  Oil  and  Refinery  Co..  Navajo 
Refining  Co..  1  FEA  \  20,629  (July  22, 1974). 


Interpretation 

If  the  Commissioner  were  to  require  that 
any  purchaser  of  New  Mexico  royalty  crude 
oil  make  payment  in  full  no  later  than  20  days 
from  the  end  of  the  month  when  delivery  is 
made  and  pay  interest  on  any  amount  unpaid 
after  that  dale,  the  Commissioner  would  be 
imposing  more  stringent  credit  terms  and 
payment  schedules  than  those  in  effect  on 
May  15, 1973,  for  the  sale  of  that  crude  oil,  in 
direct  violation  of  DOE  regulations  including 
10  CFR  210.62(a). 

The  General  Allocation  and  Price  Rules,  set 
forth  at  10  CFR  Part  210  and  adopted  on 
January  14, 1974,  39  FR  1924  (January  15, 
1974),  were  intended  to  set  forth  the 
provisions  applicable  to  both  the  Mandatory 
Petroleum  Allocation  Regulations  (10  CFR 
Part  211)  and  the  Mandatory  Petroleum  Price 
Regulations  (10  CFR  Part  212).  The  allocation 
and  price  regulations  were  adopted  to 
implement  the  statutory  mandate  of  Section 
4(a)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  (EPAA).  as  amended.  Pub.  L  No. 
93-159  (November  27, 1973).* 

Section  210.62(a)  provides  in  relevant 
part: ' 

Suppliers  will  deal  with  purchasers  of  an 
allocated  product  according  to  normal 
business  practices  in  effect  during  the  base 
period  specified  in  Part  211  fof  that  allocated 
product,  and  no  supplier  may  modify  any 
normal  business  practice  so  as  to  result  in  the 
circumvention  of  any  provision  of  this 
chapter.  .  .  .  Credit  terms  other  than  those 
associated  with  seasonal  credit  programs  are 
included  as  a  part  of  the  May  15, 1973  price 
charged  to  a  class  of  purchaser  under  Part 
212  of  this  Chapter.  Nothing  in  this  para^aph 
shall  be  construed  to  require  suppliers  to  sell 
to  purchasers  who  do  not  arrange  proper 
credit  or  payment  for  allocated  products,  as 
customarily  associated  with  that  class  of 
purchaser  ...  on  May  15, 1973.  .  .  . 
However,  no  supplier  may  require  or  impose 
more  stringent  credit  terms  or  payment 
schedules  on  purchasers  than  those  in  effect 
for  that  class  of  purchaser  .  .  .  on  May  15. 
1973. .  .  .  (Emphasis  added.) 

Under  the  facts  presented,  the  proposed 
changes  in  the  administrative  regulations 
governing  payment  terms  for  the  sale  of  New 
Mexico  royalty  crude  oil  would  impose  more 
stringent  credit  terms  and  payment  schedules 
than  those  in  effect  on  May  15, 1973,  and  thus 
violate  S  210.62(a).  On  May  15, 1973  the 
purchaser  of  New  Mexico  royalty  crude  oil 
was  permitted  to  defer  payment  for 
approximately  three  months  after  delivery. 
Now  the  Commissioner  would  require 
payment  within  20  days  from  the  end  of  the 
month  of  delivery  and  assess  interest  charges 
if  payment  is  "late."  The  Commissioner's 
proposed  changes  may  also  constitute  a 
means  to  obtain  a  price  for  New  Mexico's 
royalty  crude  oil  that  is  higher  than  permitted 
by  the  regulations  applicable  to  sales  of  that 
crude  oil  under  Part  212,  Subpart  D,  and  may 


circumvent  those  regulations.*  10  CRF 
205.202.  210.62(c).  DOE  and  its  predecessors 
have  frequently  stated  that  imposing  more 
stringent  credit  terms  and  payment  schedules 
for  the  sale  of  products  subject  to  allocation 
and  price  controls  is  a  violation  of  DOE 
regulations.  E.g..  Ruling  1974-10,  39  FR  15140 
(May  1. 1974);  Oil  Transit  Corp.. 
Interpretation  1977-35,  42  FR  54269  (October 
5, 1977);  Exxon  Company.  U.S.A.,  2  DOE 
1  80.150  (October  28, 1978);  Crystal  Oil  Co.,  1 
FEA  H  20,161  (October  a  1974). 

The  Commissioner  asserts  as  a  justification 
for  the  proposed  actions  that  the  State  is  now 
exposed  to  greater  financial  risks  because  of 
the  interval  between  delivery  of  royalty 
crude  oil  and  receipt  of  payment  and  that  the 
Commissioner  possesses  the  necessary 
authority  to  make  these  changes  under  State 
law.  Section  §  210.62(a)  does  not  contemplate 
the  imposition  of  more  stringent  credit  terms 
or  payment  schedules  than  those  in  existence 
in  May  15, 1973,  based  upon  a  change  in 
economic  or  financial  conditions.^ f.^.. 
Crystal  Oil  Co.,  supra.  That  the 
Commissioner  may  have  had  the  authority  on 
May  15, 1973,  to  impose  more  stringent  credit 
terms  and  payment  schedules  on  the  sales  of 
New  Mexico's  royalty  crude  oil  than  those 
previously  in  effect  does  not  relieve  the 
Commissioner  of  the  present  obligation  to 
fulfill  the  requirements  of  DOE  regulations 
and  Federal  law,  which  have  expressly 
limited  a  producer's  right  under  State  law  to 
impose  more  stringent  credit  terms  or 
payment  schedules  than  those  actually  in 
effect  on  May  15, 1973,  for  sale  of  the  crude 
oil.  Any  State  regulation  in  conflict  with 
DOE's  regulations  is  preempted  by  Federal 
law  and  of  no  effect.  EPAA.  9  6(b);  The 
Public  Service  Commission  of  Delaware, 
Interpretation  1976-4,  43  FR  12851  (March  28, 
1978). 

Based  on  the  factors  discussed  above,  we 
have  concluded  that  the  Commissioner's 
proposed  change  in  the  administrative 
regulations  governing  credit  terms  and 
payment  schedules  for  sale  of  the  State's 
royalty  crude  oil  would  impose  more 
stringent  credit  terms  and  payment  schedules 
than  those  in  effect  on  May  15. 1973,  for  the 
sale  of  that  crude  oil,  in  violation  of  DOE 
regulations,  including  §  210.62(a). 


MS  U.S.C.  751  et  seq.  (1976). 

*In  Marathon  Oil  Co.  v.  FEA.  547  F.2d  1140 
(TECA  1976).  the  authority  of  the  Federal  Energy 
Administration  (FEA)  and  its  successor,  the  DOE.  to 
regulate  credit  terms  incident  to  the  Mandatory 
Pelroleuin  Price  Regulations  was  upheld. 


*The  Commissioner's  proposed  changes  would 
net  constitute  a  means  to  obtain  a  price  higher  than 
is  permitted  by  the  price  regulations  if  the  royalty 
crude  oil  being  sold  were  stripper  well  crude  oil. 
Such  changes,  even  if  adopted  only  in  reference  to 
stripper  well  crude  oil,  would  still  violate  the  other 
DOE  regulations  cited  herein,  since  that  crude  oil  is 
allocated  under  10  CFR  Part  211.  Subpart  C.  and 
only  exempt  from  ceiling  prices  under  10  CFR 
212.34. 

'  If  the  application  of  DOE  regulations  as 
interpreted  results  in  a  hardship,  the  Commissioner 
may  apply  for  exception  relief  to  DOE's  Office  of 
Hearings  and  Appeals  under  10  CFR  Part  205. 
Subpart  D. 
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Issued  in  Washington,  D.C.,  on  May  7. 1980. 
Merrill  F.  Hathaway,  jr.. 

Acting  .Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Appendix  B.— Responses  to  Petitions  tor 
Reconsitieration 


Petitioner 


Interpretation 


Oaleo) 
response 


Standard  Oil      The  Lido  Co  of  New  Apr  16 

Co.  Ertgland.  inc  .  1979^25.  44 

(Indiana).  FR  72100  (Dec.  13.  1979) 

AMF  InCj. AMF  Inc.  Employees  j^^  k^ay  2 

Cooperative.  1980-2.  45 
FR  13045  (Fet>.  28,  198C) 


Petition  for  Reconsidefation 

Interpsetation:  The  Lido  Co.  of  New  England. 

Petitioner  Standard  Oil  Co.  (Indiana). 
Date:  April  16. 

This  responds  to  your  petition  submitted  on 
behalf  of  American  Oil  Company  (Amoco), 
seeking  reconsideration  of  The  Lido 
Company  of  New  England.  Inc.. 
Interpretation  1979-25.  44  FR  72100 
(December  13, 1979).  For  the  reasons 
discussed  below,  we  have  concluded  that  the 
petition  for  reconsideration  must  be  denied. 

Interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of  Energy 
(DOE)  may  be  reconsidered  only  in  certain 
limited  circumstances.  In  such  cases,  the 
burden  is  on  the  petitioner  to  demonstrate 
that  the  Interpretation  was  erroneous  in  fact 
or  in  laiw.  or  that  the  result  reached  in  the 
Interpretation  was  arbitrary  or  capricious.  10 
CFR  205.85(f). 

Interpretation  1979-25  concluded  that  Lido, 
a  branded  independent  marketer  of  motor 
gasoline,  was  entitled  to  designate  Amoco  as 
its  sole  base  period  suppher  pursuant  to  10 
CFR  211.105(d).  because  Lido  had  base  period 
suppliers  other  than  Amoco,  Lido's  branded 
supplier,  on  February  28, 1979. 

Your  petition  for  reconsideration  raises  a 
number  of  arguments  to  support  your  view 
that  Interpretation  1979-25  is  erroneous.  You 
contend  that  the  Interpretation  is  contrary  to 
the  regalatory  purpose  of  {  211.1(»(d).  Since 
the  language  of  S  211.105(d)  on  its  face  is 
inconsistent  with  your  analysis  and  tl.j 
administrative  history  of  the  regulation  does 
not  support  your  position,  we  caruiot  agree 
with  your  view  that  §  211.105(d)  was 
intended  to  apply  solely  to  an  independent 
marketer  that  changed  brands.  We  also 
disagree  that  Interpretation  1979-25  is 
contrary  to  the  policy  expressed  in  Federal 
and  State  trademark  statutes.  The  DOE  has 
made  no  determination  as  to  whether  Lido 
has  violated  its  contract  with  Amoco  or  has 
violated  Federal  or  State  trademark  laws. 
Such  questions  cannot  be  resolved  by  the 
DOE. 

Inasmuch  as  Amoco  has  failed  to 
demonstrate  that  the  Interpretation  is 
erroneous  in  fact  or  in  law,  or  that  the 
Interpretation  is  arbitrary  or  capricious,  the 
petition  for  reconsideration  is  hereby  denied. 
The  denial  of  Amoco's  petition  for 
reconsideration  is  a  final  order  of  the 
Departraent  of  Energy  from  which  die 
petitioner  may  seek  judicial  review. 


Petition  for  Reconsideration 

Interpretation:  AMF  Incorporated  Employees' 

Cooperative, 
Petitioner:  AMF  Inc 
bate:  May  2, 1980. 

This  responds  to  your  petition  for 
reconsideration  of  AMF  Incorporated 
Employees  Cooperative.  Interpretation  1980- 
2,  45  FR  13045  (February  28, 1980).  For  the 
reasons  discussed  below,  we  have  concluded 
that  the  petition  for  reconsideration  must  be 
denied. 

Interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of  Energy 
(DOE)  may  be  reconsidered  only  in  certain 
limited  circumstances.  In  such  cases  the 
burden  is  on  the  petitioner  to  demonstrate 
that  the  Interpretation  was  erroneous  in  fact 
or  in  law,  or  that  the  result  reached  in  the 
Interpretation  was  arbitrary  or  capricious.  10 
CFR  205.85(f)(3). 

Interpretation  1980-2  determined  that 
under  the  proposed  motor  gasoline 
distribution  plan  the  Cooperative  would 
serve  as  a  "wholesale  purchaser-reseller" 
and  a  "supplier"  as  defined  in  10  CFR  211.51 
and  would  therefore  be  subject  to  the  normal 
business  practices  rule,  10  CFR  210.62.  The 
Interpretation  further  determined  that 
distribution  by  the  Cooperative  of  motor 
gasoline  exclusively  to  its  membership  would 
constitute  discrimination  in  violation  of 
S  210.62(b). 

Your  petition  for  reconsideration  raises 
several  arguments  to  support  your  claim  that 
Interpretation  1980-2  is  erroneous.  The  first  is 
that  DOE  reached  an  incorrect  conclusion  of 
fact  in  finding  that  an  arms-length  sale  of 
motor  gasoline  by  the  Cooperative  to  its 
members  would  occur.  The  Interpretation  did 
conclude  as  a  matter  of  law  that  an  arms- 
length  relationship  would  exist  between  the 
Cooperative  and  its  members,  based  on  the 
facts  AMF  presented.  AMF  did  not  and  could 
not  demonstrate  that  a  member's  freedom  to 
purchase  motor  gasoline  on  the  best  terms 
available  and  to  consume  that  gasoline  for 
whatever  purpose  he  privately  chooses 
would  be  in  any  way  lawfully  restricted  by 
his  participation  in  the  Cooperative. 

The  Cooperative  claims  that  the 
Interpretation  prohibits  "a  group  of 
individuals  from  banding  together  to  do 
selectively  and  efficiently  what  each  is 
entitled  to  do  individually,  namely  purchase 
gas  for  his  individual  consumption."  The 
result  of  Interpretation  1980-2  in  no  way 
prevents  Cooperative  members  from 
purchasing  motor  gasoline  on  the  same  basis 
as  any  other  member  of  the  public,  but  the 
Cooperative's  attempt  to  obtain  preferential 
treatment  for  its  members  is  contrary  to  the 
DOE's  allocation  regulations. 

You  further  argue  in  your  petition  that  DOE 
erred  in  finding  that  the  Cooperative  and  its 
members  are  not  part  of  the  same  firm.  Under 
DOE's  regulations  as  clarified  in  Semarck 
California,  Inc.  and  LIG  California  Inc., 
Interpretation  1979-16,  44  FR  50589  (August 
29, 1979)  and  Monsanto  Company. 
fnterpretation  1979-22,  44  FR  60271  (October 
19, 1979),  common  control  must  extend  to  all 
segments  of  a  firm.  Inasmuch  as  imder  the 
proposed  plan  the  Cooperative  would 
exercise  no  control  whatever  over  the 


consumption  of  gasoline  by  the  members. 
Interpretation  1980-2  correctly  concluded  that 
the  Cooperative  and  its  members  are  not  part 
of  the  same  firm. 

Finally,  you  allege  in  your  petition  that, 
since  the  Cooperative  is  not  a  "supplier",  it  is 
not  subject  to  10  CFR  210.62,  the  normal 
business  practices  rule.  We  cannot  agree  that 
§  210.62  does  not  apply  to  the  Cooperative, 
which  transfers  motor  gasoline  to  its 
members.  This  transfer  in  itself  makes  the 
Cooperative  a  "supplier"  under  the 
Mandatory  Price  and  Allocation  Regulations. 
As  a  supplier,  it  must  then  make  gasoline 
available  to  all  potential  purchasers  in  a  non- 
discriminatory manner. 

Inasmuch  as  the  AMF  Incorporated 
Employees'  Cooperative  has  failed  to 
demonstrate  that  the  Interpretation  is 
erroneous  in  fact  or  in  law,  or  that  the 
Interpretation  is  arbitrary  or  capricious,  the 
petition  for  reconsideration  is  hereby  denied. 
The  denial  of  the  Cooperative's  petition  for- 
reconsideration  is  a  final  order  of  the 
Department  of  Energy  from  vyhich  the 
petitioner  may  seek  judicial  review. 

Appendix  C. — Cases  Dtsmissed 


Oate 

File  No.  Requestw  Category        dis- 

nnssed 


A-379 .._ 
A-511. .._ 

A-494 

...„.  Murphy  Oil  Co 

Vulcan  Aspbalt 

Refining  Co. 

- P«ul  Sn*  On. 

-.  TheAlpelcoCo  — 

Cl£MCO 

.-.  Price 

Allocation.... 

.-.  Price.- „. 

..  Apr.  10 
..   Apr.  14. 

..  Apr*26 

A-523 ..._ 
A-486 

-.  AUocaiion.... 
....  Price. — 

..  Apr.2g_ 
..  May  6 

|FR  Doc.  80-15618  Filed  5-20-80:  8;45  am| 
BILUNG  CqBC44S0-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  385 

Revision  of  Foreign  Policy  Controls  on 
Exports  to  Syria,  Iraq,  Libya,  and  the 
People's  Democratic  Republic  of 
Yemen 

AGENCY:  Office  of  Export 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce. 
ACTION:  Interim  rule. 

summary:  The  Export  Administration 
Regulations  are  revised  to  increase  the 
scope  of  foreign  policy  review  for 
certain  applications  to  export  goods-and 
technology  to  coimtries  supporting 
international  terrorism.  Foreign  policy 
controls  are  extended  to  all  exports  of 
goods  or  technology  that  are  already 
subject  to  national  security  controls  to 
Syria,  Iraq.  Libya,  and  the  People's 
Democratic  Republic  of  Yemen  if  the 
export  is  to  a  inilitary  end-user  ai;Jar  a 
military  end  use  and  is  valued  at  $7 
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million  or  more.  Pursuant  to  section  6(i) 
of  the  Export  Administration  Act  of 
1979,  such  transactions  will  be  reported 
to  appropriate  Committees  of  the 
Congress.  These  controls  are  in  addition 
to  foreign  policy  controls  imposed  in 
January  (45  FR  1595.  January  8. 1980). 
DATES:  These  regulatory  changes  are 
effective  10AM  EST  May  16. 1980. 
Comments  must  be  received  by  the 
Department  of  Commerce  by  July  16, 
1980. 

address:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richard  J.  Isadore.  Acting  Director.  U.S. 
Department  of  Commerce.  Room  1617M. 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Archie  Andrews.  Director. 
Exporters'  Service  Staff,  Office  of  Export 
Administration.  Department  of 
Commerce,  Washington.  D.C.  20230 
(Telephone:  (202)  377-4811). 

SUPPLEMENTAL  INFORMATION: 

Regulatory  Changes 

As  required  by  section  6  of  the  Export 
Administration  Act  of  1979.  the 
President  determined  on  December  29. 
1979.  that  certain  export  controls  should 
be  continued  for  foreign  policy  purposes. 
Consistent  with  the  criteria  contained  in 
section  6{i).  these  controls  included 
restrictions  on  crime  control  equipment 
(including  military  vehicles)  and  certain 
aircraft  and  helicopters  destined  for  four 
countries  identified  by  the  Secretary  of 
Sfate  as  having  repeatedly  provided 
support  for  acts  of  international 
terrorism.  Countries  so  identified  were 
Libya,  Iraq,  the  People's  Democratic 
Republic  of  Yemen,  and  Syria. 

A  further  review  has  indicated  a  need 
to  expand  the  scope  of  our  license 
review.  Consequently,  exports  of  goods 
or  technology  that  are  already  subject  to 
national  security  controls  to  these  four 
countries  are  also  made  subject  to 
foreign  policy  controls  if  the  export  is  to 
a  military  end-user  or  for  a  military  end- 
use  and  is  valued  at  $7  million  or  more. 
In  the  case  of  the  use  abroad  of  U.S. 
origin  parts,  components,  or  materials 
the  $7  million  value  applies  to  the  U.S. 
content. 

This  action  is  taken  under  section  6  of 
the  Export  Administration  Act  of  1979  to 
futher  significantly  the  foreign  policy  of 
the  United  States.  It  is  based  on  a 
recommendation  from  the  Acting 
Secretary  of  State.  The  Department  of 
Commerce  has  consulted  with 
appropriate  persons  in  industry  and  the 
Congress,  and  has  considered  the 
criteria  set  forth  in  section  6(b)  of  the 
Act.  Pursuant  to  section  4(c).  it  has  been 
determined  that,  notwithstanding 
foreign  availability,  absence  of  these 


controls  would  be  detrimental  to  the 
foreign  policy  of  the  United  Slates.  In 
addition,  pursuant  to  section  6(d)  and 
3(8)  it  has  been  determined  that 
reasonable  efforts  have  been  made  to 
achieve  the  purposes  of  these  controls 
through  negotiation  or  other  alternative 
means. 

Consistent  with  the  provisions  of 
section  6{>).  such  transactions  will  be 
reported  to  appropriate  Committees  of 
the  Congress. 

Rulemaking  Requirements 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  to  be  codified  at  50  U.S.C.  App.  2401 
et  seq.)  (the  "Act")  exempts  regulations 
promulgated  under  the  Act  from  the 
public  participation  in  rulemaking 
procedures  of  the  Administrative 
Procedure  Act.  Because  they  relate  to  a 
foreign  affairs  function  of  the  United 
States,  it  has  also  been  determined  that 
these  regulations  are  not  subject  to 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082. 
January  9. 1979)  and  the  Industry  and 
Trade  Administration  Administrative 
Instruction  1-6  (44  FR  2093.  January  9. 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661,  March  23, 1978), 
"Improving  Government  Regulations." 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations.  The  period 
for  submission  of  comments  will  close  at 
noon  EST  July  16. 1980.  No  comments 
received  after  the  close  of  the  comment 
period  will  be  accepted  or  considered  by 
the  Department  in  the  development  of 
the  final  regulations.  Public  comments 
that  are  accompanied  by  a  request  that 
part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  the 
final  regulations. 

All  pubhc  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 


not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration, 
Freedom  of  Information  Records 
Inspection  Facility.  Room  3012.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly,  S  385.4(d)  of  the  Export 
Administration  Regulations  (15  CFR  Part 
385)  is  revised  to  read  as  follows: 

§  38S.4    Country  group  V. 

•        •        *        •        • 

(d)  Libya,  Iraq,  People's  Democratic 
Republic  of  Yemen,  and  Syria.  As 
authorized  by  section  6  of  the  Export 
Administration  Act  of  1979,  a  validated 
license  is  required  for  foreign  policy 
purposes  for  the  export  to  Libya,  Iraq. 
People's  Democratic  Republic  of  Yemen, 
and  Syria  (countries  that  have 
repeatedly  provided  support  for  acts  of 
international  terrorism)  of  crime  control 
and  detection  equipment  (see  §  376.14); 
of  aircraft  and  heUcopters  as  defined  in 
CCL  entries  1460A(a).  1460A(b)  if  valued 
at  $3  million  each  or  more,  and  5460F; 
and  of  goods  or  technology  subject  to 
national  security  controls  if  the  export  is 
destined  to  military  end  users  or  for 
military  end  uses  and  is  valued  at  $7 
million  or  more.  In  the  case  of  the  use 
abroad  of  U.S.  origin  parts,  components, 
or  materials  (see  §  376.12)  the  dollar 
limits  set  forth  above  apply  to  the  U.S. 
content.  Applications  for  validated 
export  licenses  will  be  considered  on  a 
case-by-case  basis  to  determine  whether 
issuance  of  a  license  would  be 
consistent  with  the  provisions  of  section 
6  and  the  applicable  policies  set  forth  in 
section  3  of  the  Act  (exports  subject  to 
national  security  controls  also  must 
•  meet  the  national  security  provisions  of 
the  Act).  Pursuant  to  the  requirements  in 
subsection  6(i)  of  the  Act,  before  any 
application  valued  at  $7  million  or  more 
is  approved,  the  appropriate 
Congressional  Committees  will  be 
notified. 

(Sections  4.  6, 13, 15.  Pub.  L  96-72.  to  be 
codified  at  50  U.S.C.  App.  2401  et  seq.; 
Executive  Order  No.  12214  (45  FR  29783,  May 
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6. 1980):  Department  Organization  Order  10-3 
(45  FR  6141.  January  25, 1980);  Department 
Oi^anizalion  Order  41-1  (45  FR  11862, 
February  22, 1980]) 

Dated:  May  15,  1980. 
Eric  L.  Hirschhom. 

Deputy  Assistant  Secretary  for  Export 
Adtninistration. 

(FR  Doc  B0-1545S  Filed  5-16-80: 9:45  am| 
BILUNG  CODE:  3S1I>-2S-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 
(Release  No.  34-16806J 

Exemption  From  Section  16  of  the 
Securities  Exchange  Act  of  1934  for 
the  Acquisition  of  Equity  Securities 
Pursuant  to  Dividend  Reinvestment 
Plans 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 


summary:  The  Commission  is  adopting 
a  rule  which  exempts  from  the  reporting 
and  liability  provisions  of  Section  16  of 
the  Securities  Exchange  Act  of  1934  the 
acquisition  of  equity  securities  by 
officers,  directors,  and  ten  percent 
beneficial  owners  pursuant  to  dividend 
reinvestment  plans.  The  new  Rule  16a- 
11  will  enable  statutory  insiders  to 
participate  in  such  dividend 
reinvestment  plans  on  the  same  basis  as 
other  shareholders. 
EFFECTIVE  DATE:  June  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Prior  to  the  effective  date  of  the  rule 
contact  Mary  A.  Binno  at  (202)  272-2604; 
thereafter  contact  WiUiam  E.  Toomey  at 
(202)  272-2573. 
SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  adopted  Rule  16a-ll  (17  CFR 
240.16a-ll)  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.  (1976  and  supp.  1 1977)]  which 
exempts  from  the  reporting  and  liability 
provisions  of  Section  16  of  the  Exchajige 
Act  the  acquisition  of  equity  securities 
by  officers,  directors,  and  ten  percent 
beneficial  owners  pursuant  to  dividend 
reinvestment  plans. 

Proposed  Rule  16a-ll  was  published 
for  comment  in  Securities  Exchange  Act 
Release  No.  34-16221  (September  26. 
1979)  (44  FR  56953).  The  proposed  rule 
was  the  result  of  a  petition  by  American 
Telephone  and  Telegraph  Company 
pursuant  to  Section  4(a)  of  the 
Commission's  Rules  of  Practice  (17  CFR 
201.4(a))  requesting  an  amendment  to 
^he  exemptive  rules  promulgated  under 


Section  16(a)  of  the  Exchange  Act  which 
would  permit  officers,  directors,  and 
other  persons  subject  to  the  short  swing 
profit  provisions  of  Section  16(a)  to 
reinvest  dividends  and/or  interest 
pursuant  to  a  dividend  reinvestment 
plan.  The  adepted  rule  has  modified  the 
proposed  rule  to  indicate  that  purchases 
made  as  a  result  of  cash  contributions 
over  and  above  the  amount  of  dividends 
.     reinvested  would  not  be  exempted.  Thus 
the  final  rule  exempts  from  Section  16 
under  the  Exchange  Act  only  those 
acquisitions  of  equity  securities 
resulting  fi-om  the  reinvestment  of 
dividends  and/or  interest. 

Background 

Under  Section  4(a)  of  the 
Commission's  Rules  of  Practice, 
American  Telephone  and  Telegraph 
Company  ("AT&T"),  in  July,  1978, 
petitioned  the  Commission  to  adopt  a 
rule  providing  for  the  exemption  from 
Section  16  under  the  Exchange  Act  of 
equity  securities  acquired  by  officers, 
directors  and  ten  percent  beneficial 
owners  through  dividend  reinvestment 
plans. '  AT&T  was  concerned  that  its 
officers,  directors,  and  ten  percent 
beneficial  owners  could  incur  liability 
under  Section  16  of  the  Act  for  imputed 
short-term  trading  profits  if  these 
persons  participated  in  the  company's 
dividend  reinvestment  plan  and  they 
sold  any  securities  within  a  six  month 
period  before  or  after.  Consequently, 
proposed  Rule  16a-ll  was  published  for 
comment  in  Release  No.  34-16221  and 
the  Commission  received  110  letters  of 
comment. 

The  unanimous  opinion  of  the 
commentators  was  favorable.  The 
commentators  supported  adoption  of  the 
rule  because  in  their  opinion  there 
would  be  no  opportimity  for  abuse  of 
Section  16;  it  would  promote  equity 
participation  in  the  company  by  officers, 
directors,  and  ten  percent  beneficial 
owners;  and  it  would  provide  these 
persons  with  the  same  rights  as  other 
participants  in  the  plan.  A  number  of 
commentators  questioned  whether  cash 
contributions  were  covered  by  the 
proposed  rule.  In  response  thereto,  the 
Commission  has  revised  the  proposed 
rule  to  indicate  that  such  contributions 
would  not  be  covered. 

Discussion 

In  recent  years,  many  corporations 
have  instituted  dividend  reinvestment 
plans  for  their  shareholders.  As  was 
described  in  Release  No.  34-16221,  the 
plans  are  often  administered  by  banks 
and,  although  differences  may  exist  in 


'  Panhandle  Eastern  Pipeline  Company  filed  a 
similar  request. 


administrative  detail,  the  plans  are 
substantively  comparable. 

Typically,  dividend  reinvestment 
plans  contain  the  following  features: 

(a)  All  stockholders  of  record  are 
eligible  to  participate; 

(b)  Cash  dividends  on  a  participant's 
shares  are  automatically  reinvested  in 
additional  shares  on  a  quarterly  or  semi- 
annual basis; 

(cj  The  price  of  additional  shares 
purchased  for  participants  may  be 
discounted  as  an  incentive  for 
participation; 

(d)  A  participant  may  withdraw  from 
the  plan  at  any  time; 

(e)  r«k>  brokerage  commission  or 
service  fee  is  charged  to  the  participant. 

Du-ectors,  officers,  and  ten  percent     • 
beneficial  owners  are  often  confronted 
with  the  dilemna  of  being  "locked"  into 
such  plans  because  as  long  as  they 
acquire  shares  under  the  plan  on  a 
quarterly  dr  semi-annual  basis  they  can 
never  sell  any  shares  of  the  company 
stock  (whether  acquired  under  the  plan 
or  otherwise)  without  incurring  liability 
for  imputed  short-term  trading  profits 
under  Section  16(b)  of  the  Exchange 
Act.* That  section  provides  that  any 
profit  resulting  from  a  purchase  and  a 
sale  or  a  sale  and  a  purchase  by  any 
officer,  director,  or  ten  percent     » 
beneficial  owner  within  a  six  month 
period  shall  inure  to  the  benefit  of  the 
issuer.  The  imputed  short-term  trading 
profit  could  be  realized  in  two  ways:  as 
a  result  of  the  purchase  at  a  discount 
below  prevailing  market  prices  or 
through  market  fluctuations  which  could 
potentially  occu^vrithin  six  months 
before  or  after  the  sale.  ''~""~~ 

Courts  have  interpreted  Section  16(b) 
so  that  a  sale  price  must  be  matched 
against  the  lowest  purchase  price 
occurring  within  six  months  before  or 
after  the  date  in  order  to  determine  the 
recoverable  profit.'  Consequently, 
unless  the  market  price  is  absolutely 
stable  for  a  period  of  twelve  months,  or 
the  director  or  officer  sells  at  a  time 
when  the  market  price  is  lower  than  any 

•Section  16(b)  proWdes  in  pertinent  part:  "For  the 
purpose  of  preventing  the  unfair  use  of  information 
which  may  have  been  obtained  by  such  beneficial 
owner,  director,  or  officer,  by  reason  of  his 
relationship  to  the  issuer,  any  profit  realized  by  him 
from  any  purchase  and  sale,  or  any  sale  and 
purchase,  of  any  equity  security  of  such  issuer  • 

(other  than  an  exempted  security)  within  any  period 
of  less  than  six  months,  unless  such  security  was 
acquired  in  good  faith  in  connection  with  a  debt 
previously  contracted,  shall  inure  to  and  be 
recoverable  by  the  issuer,  irrespective  of  any 
intention  on  the  part  of  such  beneficial  owner, 
director,  or  officer  in  entering  into  such  transaction 
of  holding  the  security  purchased  or  of  not 
repurchasing  the  security  sold  for  a  period 
exceeding  six  months." 

'  See  Smolowe  v.  Delendo,  136  F.  2d  231,  239  (2d 
Cir.  1943) 
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acquisition  price  during  the  twelve 
month  period,  in  all  likelihood  at  least 
one  dividend  reinvestment  will  exist 
based  on  a  market  price  lower  than  that 
price  at  which  the  director  or  officer 
sold.  Thus,  officers  and  directors  who 
sell  securities  acquired  through  a 
dividend  reinvestment  plan  at  a  profit 
must  tender  to  the  issuer  the  difference 
between  the  market  price  at  the  time  of 
sale  and  the  acquisition  price,  which 
would  include  the  discount.  Proposed 
Rule  16a-ll  was  intended  to  alleviate 
such  problems.  After  reviewing  the 
comment  letters  received  in  connection 
with  the  proposed  rule  the  Commission 
has  determined  to  adopt  Rule  16a-ll. 

Rule  16a-ll  exempts  acquisitions  of 
securities  under  dividend  reinvestment 
plans  purchased  only  through  the 
reinvestment  of  dividends  and/or 
interest  from  the  reporting  requirements 
of  Section  16(a)  *and  the  liability 
provisions  of  Section  16(b).  Securities 
acquired  through  individual  cash 
contributions  which  may  be  permitted 
under  the  plan  are  not  covered  by  the 
rule  and  must  therefore  be  reported 
under  Section  16(a)  and  would  be 
subject  to  Section  16(b)'s  hability 
provisions.  In  addition,  the  final  rule  is 
restricted  to  dividend  reinvestment 
plans  whose  terms  are  available  to  ail 
security  holders  in  the  class  for  which 
the  dividends  or  interest  are  being  paid. 

Certain  Findings 

As  required  by  Section  23(a)(2]  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact  which 
the  hew  rule  would  have  on  competition 
and  has  concluded  that  it  imposes  no 
significant  burden  on  competition.  In 
any  event,  the  Commission  has 
determined  that  any  possible  burden 
will  be  outweighed  by,  and  is  necessary 
and  appropriate  to  achieve,  the  benefit 
of  this  rule  to  investors  and  registrants. 


'Section  16(a)  reads  in  pertinent  part:  "Every 
person  who  is  directly  or  indirectly  the  beneficial 
owner  of  more  than  10  per  centum  of  any  das*  of 
any  equity  security  (other  than  an  exempted 
security)  which  is  registered  pursuant  to  section  12 
of  this  title,  or  who  is  a  director  or  an  officer  of  the 
issuer  of  such  security,  shall  file,  at  the  time  of  the 
registration  of  such  security  on  a  national  security 
exchange  or  l>y  the  effective  date  of  a  registration 
statement  filed  pursuant  to  section  12(g)  of  this  title, 
or  within  ten  days  after  he  becomes  such  beneficial 
owner,  director,  or  officer,  a  statement  with  the 
Commission  .  .  .  of  the  amount  of  all  eqtiity 
securities  of  such  issuer  of  which  he  is  the 
beneficial  owner,  and  within  ten  days  after  the 
close  of  each  calendar  month  thereafter,  if  there  has 
l>een  a  change  in  such  ownership  during  such 
month,  shall  Tile  with  the  Commission  ...  a 
statement  indicating  his  ownership  at  the  close  of 
the  calendar  month  and  such  changes  in  his 
ownership  as  have  occurred  during  such  calendar 
month. 


Text  of  Amendment 

Accordingly,  17  CFR  Part  240  is 
amended  by  adding  a  new  S  240.16a-ll 
to  read  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240.16a-1 1    Exemption  for  acquisitions 
under  dividend  reinvestment  plans. 

Any  acquisition  of  securities  resulting 
from  reinvestment  of  dividends  or 
interest  shall  be  exempt  from  section  18 
if  it  is  made  pursuant  to  a  plan  providing 
for  the  regular  reinvestment  in  such 
securities  of  dividends  payable  thereon 
or  of  dividends  or  interest  payable  on 
other  securities  of  the  same  issuer. 
Provided.  That  the  plan  is  made 
available  on  the  same  terms  to  all 
holders  of  securities  of  the  class  on 
which  the  reinvested  dividends  or 
interest  are  being  paid. 

(Sees.  16.  23(a),  48  Stat.  896.  901;  15  U.S.C. 
78p,  78w(a)) 

The  Commission  is  adopting  this  rule 
pursuant  to  the  Securities  Exchange  Act 
of  1934,  particularly  sections  16  and 
23(a). 

By  the  Commission. 
Shirley  Hollis, 
Assistant  Secretary. 
May  14, 198a 

|FR  Doc  80-15563  Filetl  5-20-80:  8:45  *m\ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  292 

[Doclcets  Nos.  RM79-54  and  RM79-55] 

Small  Power  Production;  Order 
Granting  in  Part  and  Denying  In  Part 
Rehearing  of  Orders  Nos.  69  and  70, 
and  Amending  Regulations 

Issued:  May  15. 1980. 
agency:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Order  granting  in  part  and 
denying  in  part  rehearing  of  order  Nos. 
69  and  70,  and  amending  regulations. 

SUMIMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
hereby  adopts  an  order  granting  in  part 
and  denying  in  part  petitions  for 
amendment  of  Order  Nos.  69  and  70. 
The  Order  amends  four  sections  of  the 
Commission's  rules  involving  small 
power  production.  The  amendments 
involve  the  definition  of  "total  energy 
input."  general  requirements  for 


qualification  of  new  dual-fuel 
cogeneration  facilities,  fuel  use  criteria 
for  qualifying  small  power  production 
facilities,  and  the  exemption  of 
qualifying  facilities  from  sections  19  and 
20  of  the  Federal  Power  Act. 
EFFECTIVE  DATE:  May  15.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adam  Wenner.  Office  of  the  General 

Counsel.  825  North  Capitol  Street, 

N.E..  Washington.  D.C.  20426.  (202) 

357-9338,  or 
Glenn  Berger,  Office  of  the  General 

Counsel,  825  North  Capitol  Street. 

N.E.,  Washington.  D.C.  20426.  (202) 

357-8364. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Small  Power 
Production  and  Cogeneration 
Facilities — Rates  and  Exemptions. 
Qualifying  Status;  order  granting  in  part 
and  denying  in  part  rehearing  of  order 
Nos.  69  and  70.  and  amending 
regulations. 

On  February  19, 1980,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  69,  the 
"Final  Rule  Regarding  the 
Implementation  of  Section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978"  (PURPA)  in  Docket  No.  RM79-55.' 
The  Commission  received  six 
applications  for  rehearing  or 
reconsideration.  * 


■  45  Fed.  Reg.  12214  (February  25, 1960). 

'Southern  Company  Services,  Inc.  (March  14, 
1960).  Essex  Development  Association  (March  14,^  , 
1980),  American  Electric  Power  Service  Corporation 
(March  14, 1980).  Edison  Electric  Institute  (March  20, 
1980).  Consolidated  Edison  Company  and  Boston 
Edison  Company  (March  20, 1980).  and  Colorado- 
Ute  Electric  Association,  Inc.  (April  11, 1980). 

The  Commission  notes  that,  while  there  is  no 
express  statutory  right  to  rehearing  of  rules  issued 
under  section  210  of  PURPA.  there  is  a  statutory 
right  to  rehearing  of  rules  issued  under  section  201 
of  PURPA,  which  amended  the  Federal  Power  Act 
(FPA)  by  adding  sections  3(17)-3(22).  The 
Commission's  view  is  that  Congress,  in 
incorporating  by  reference  the  enforcement 
provision  of  the  Federal  Power  Act  (Section  210h  of 
PURPA).  intended  also  to  incorporate  by  reference 
the  rehearing  and  judicial  review  provision  of  the 
Federal  Power  Act 

In  addition,  a  case  involving  the  Natural  Gas  Act 
and  the  Natural  Cm  Policy  Act  of  1978,  the  Court 
observed  that 

*  '  '  it  is  often  not  possible  to  draw  a  precise 
line  separating  the  boundaries  of  the  two  Acts. 
Implementation  of  many  NGPA  Provisions  requires 
conduct  by  FERC  authorized  under  both  Acts.  As  a 
result,  the  promulgation  of  rules  may  entail  the 
exercise  of  authority  under  both  the  NGA  and  the 
NGPA.  Ecee,  Inc.  v.  Federal  Energy  Regulatory 
Commission.  811  F.2d  554,  564-566  (5th  Cir.  1980). 

The  Commission  notes  that  section  210  of  PURPA 
and  sections  3(17)-3(22)  of  the  FPA,  as  added  by 
section  201  of  PURPA.  are.  to  a  large  extent, 
interrelated.  SecUon  201  of  PURPA  establishes  the 
criteria  and  procedures  by  which  a  cogeneration  or 
small  power  production  facility  can  become  a 
"qualifying"  facility:  section  210  of  PURPA 
establishes  rates  for  sales  and  purchases  of  electric 
power  between  qualifying  facilities  and  electric 

Footnotes  continued  on  next  page 
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On  March  13, 1980  the  Commission 
issued,  in  Docket  No.  RM79-54,  Order 
No.  70.  the  "Final  Rule  Establishing 
Requirements  and  Procedures  for  a 
Determination  of  Qualifying  Status  for 
Small  Power  Production  and 
Cogeneration  Facilities."  »  That  rule 
established  criteria  and  procedures 
whereby  small  power  production  and 
cogeneration  facilities  could  determine 
if  they  were  eligible  to  receive  the  rate 
benefits  and  exemptions  set  forth  in  the 
Commission's  rules  implementing 
section  210  of  PURPA. 

The  Commission  received  four 
petitions  for  rehearing  of  Docket  No. 
RM79-54.* 

With  the  exception  of  arguments 
discussed  below,  these  applications 
raised  no  new  matters  of  fact  or  law. 


Order  No.  69 

Interconnection  §  292.303(c). 
Consolidated  Edison  Company  (Con  Ed). 
Boston  Edison  Company,  and  Edison 
Electric  Institute  (EEI)  recommended 
that  the  Commission  determine  that  the 
interconnection  procedures  set  forth  in 
sections  210  and  212  of  the  Federal 
Powrer  Act  (FPA)  are  applicable  to 
qualifying  facilities,  rather  than 
requiring  electric  utilities  to  interconnect 
with  a  qualifyirig  facility  as  an  act 
included  within  the  obligation  to 
purchase,  and  not  requiring  an 
evidentiary  hearing  and  the  rendering  of 
certain  findings  required  under  sections 
210  and  212  of  the  FPA.  In  the  final  rule, 
the  Commission  observed  that  section 
212(e)  of  the  FPA  provides  that  no 
provision  of  section  210  of  the  FPA 
should  be  treated  as  an  exclusive  means 
of  obtaining  relief.*  The  Commission 
interpreted  this  provision  to  mean  that 
the  existence  of  any  authority  under 
section  210  of  the  FPA  to  require 
interconnection  should  not  be 


Footnotes  continued  from  last  page 

utilities,  and  exempts  qualifying  facilities  from 
certain  State  and  Federal  regulation.  The 
relationship  between  the  FPA  and  PURPA  in  this 
proceeding  is  thus  similar  to  that  between  the  NGA 
and  the  NGPA.  For  the  reasons  set  forth  in  Ecee.  the 
issues  will  be  more  clearly  delineated,  and  the  task 
of  separating  interrelated  sections  will  be  obvfatca! 
if  these  rulemakings  are  subject  to  review  in  the 
same  forura.  The  Commission  expects  that  any 
review  of  its  order  on  rehearing  in  Docket  Nos. 
RMr9-64  and  RM79-55,  would  occur  in  the  Courts  of 
Appeal,  pursuant  to  section  313(b)  of  the  FPA. 
»45  FR  17959  (March  20, 1980). 
'Southern  Company  Services.  Inc.  (April  11, 
1980).  Consolidated  Edison  Company  (April  14, 
1980).  Southern  California  Gas  Company  (April  14, 
1980).  Blizabethtown  Gas  Company  (April  14, 1980). 

•Section  212(e)  of  the  FPA  states  that  no 
provision  of  section  210  of  the  FPA  shall  be  treated 
'11)  as  requiring  any  person  to  utilize  the  authority 
of  such  section  210  or  211  in  lieu  of  any  authority  of 
taw.  or  (2)  as  limiting,  impairing,  or  otherwise 
affecting  any  other  authority  of  the  Commisson 
under  any  other  provision  of  law. 


interpreted  as  exclusive  of  any  other 
interconnection  authority  available 
under  any  other  law.  The  Commission 
interpreted  section  210(a)  of  PURPA  as 
providing  a  broad  grant  of  authority  to 
prescribe  rules  necessary  to  encourage 
cogeneration  and  small  power 
production,  including  the  authority  to 
require  interconnection. 

In  their  application.  Con  Ed  and 
Boston  Edison  argued  that  the  fact  that 
Congress  prohibited  the  Commission 
from  exempting  any  qualifying  facility 
from  the  provisions  of  sections  210  or 
212  of  the  FPA  renders  moot  or 
irrelevant  the  express  ability  of  the 
Commisison  to  resort  to  other  authority 
to  require  interconnections.  They  state 
that  while  section  210(a)  of  PURPA 
provides  the  FERC  with  a  broad 
mandate  to  prescribe  rules  as  it 
determines  necessary,  the  Congress,  in 
section  210(e)  specifically  prohibited  the 
Commission  from  exempting  any 
qualifying  facility  from  the  provisions  of 
sections  210  or  212  of  the  FPA.  As  a 
result.  Con  Ed  and  Boston  Edison  claim 
that  to  read  section  210(a)  of  PURPA  as 
granting  the  "very  authority  specifically 
denied  in  section  210(e)  of  PURPA  is  to 
render  the  latter  subsection  utter 
surplusage." 

The  primary  question  arising  fi-om 
these  claims  is  the  proper  interpretation^ 
of  section  210(e)(3)(B)  of  PURPA.  which 
provides  that  qualifying  facilities  cannot 
be  exempted  from  sections  210,  211,  and 
212  of  the  FPA. 

Section  210  of  the  FPA  grants  to 
electric  utilities.  Federal  power 
marketing  agencies,  and  qualifying 
congenerators  any  small  power 
producers  the  right  to  apply  for  a 
Commission  order  requiring 
interconnection.  The  "target"  of  such  an 
interconnection  order  can  be  "any 
cogeneration  facility,  and  small  power 
production  facility,  or  the  transmission 
facilities  of  any  electric  utility."* 

Thus,  in  the  procedures  set  forth  in 
sections  210  and  212  of  the  FPA, 
qualifying  facilities  may  either  be 
applicants  for  interconnection  orders,  or 
targets  of  such  interconnection  orders. 
These  sections  confer  upon  qualifying 
facilities  the  right  to  apply  for 
interconnection  orders;  they  also  impose  • 
on  qualifying  facilities  the  obligation 
.,.j*td  liability  to  be  subjected  to 
^-interconnection  orders. 

Section  210(e)  of  PURPA  sets  forth 
categories  of  State  and  Federal  laws 
from  which  qualifying  facilities  can  be 
exempted.  The  intent  of  this  exemption 
is  to  remove  the  burden  associated  with 
being  subjected  to  regulations  as  an 
elecU-ic  utility  under  the  FPA.  the  Public 


•Section  210(a)(1)(A).  Federal  Power  Act. 


Utility  Holding  Company  Act.  and  State 
laws  regulating  rates  and  financial 
organizations  of  electric  utilities.  The 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference  (Conference 
Report)  accompanying  PURPA  states 
that  rate  regulation  of  qualifying 
facilities  is  to  be  done  in  a  "less 
burdensome  manner  than  traditional 
utility-rate  regulation." 'It  further  notes 
that 

(tjhe  establishment  of  utility  type  regulation 
over  (cogeneration  and  small  power 
production  facilities)  would  act  as  a 
significant  disincentive  to  firms  interested  in 
cogeneration  and  small  power  production.* 

Thus,  by  exempting  qualifying 
facilities  from  this  type  of  regulation. 
Congress  reUeved  them  from  liabilities 
and  requirements  to  which  others  [viz., 
non-qualifying  facilities)  are  subject 
Use  of  the  word  "exempt"  in  this 
context  is  consistent  with  its  definition: 
"to  release  or  deliver  from  some  liability 
or  requirement  to  which  others  are 
subject.""  To  "exempt"  quahfying 
facilities  does  not  mean  to  deny  them  a 
privilege  or  right  to  which  they  would 
otherwise  be  entitled;  to  exempt  means 
to  relieve  of  undesirable  responsibility 
or  obligation. 

Sections  210  and  212  provide  that,  if 
the  Commission  makes  certain 
determinations,  it  can  impose 
obligations  on  qualifying  facilities, 
including  requiring  the  physical 
connection  of  the  qualifying  facility  with 
the  applicant,  the  sale  or  exchange  of 
electric  energy,  or  an  increase  in 
fransmission  capacity  necessary  to 
carry  out  these  provisions.  The 
Commission  believes  it  is  from  these 
obligations  that  section  210(e)(3)(B) 
provides  that  qualifying  facilities  may 
not  be  exempted.  Unlike  the 
interpretation  proffered  by  Con  Ed  and 
Boston  Edison  this  reading  comports 
with  the  plain  meaning  of  the  statute 
and  with  the  accepted  use  of  the 
language.  And  because  qualifying 
facilities  remain  liable  to  being  a  target 
to  an  order  imder  sections  210  and  212 
of  the  FPA,  section  210(e)(3)(B)  is  not 
"renderfedj  utter  surplusage,"  '* 

Under  Con  Ed's  and  Boston  Edison's 
reading,  section  210(e)(3)(B)  of  PURPA 
would  also  mean  that  qualifying 
facilities  may  not  be  exempted  from 
applying  under  section  210  of  the  FPA  to 
the  Commission  for  an  order  requiring 

'Conference  Report  in  H.R.  4018.  Public  Utility 
Regulatory  Policies  Act  of  1978.  H.R.  Rep.  No.  1750, 
95th  Cong.,  2d  Sess.  97  (1978). 

*ld 

•Webster's  Third  New  International  Dictionary 
(1976). 

'"Petition  for  Rehearing  and  Reconsideration, 
Con  Ed  and  Boston  Edison,  supra  note  1.  mimeo  at 
6, 
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interconnection.  The  Commission  notes 
that  the  ability  to  apply  for  an 
interconnection  order  is  not  a  duty, 
liability,  or  requirement  to  which  a 
qualifying  facility  is  subject:  it  is  a  grant 
of  standing  to  request  the  Commission 
to  impose  an  obligation  on  another  party 
(viz..  a  target  of  an  interconnection 
order)." 

Under  Con  Ed's  reading,  the 
Commission  may  not  "exempt"  a 
qualifying  facility  from  this  statutory 
privilege.  Since,  as  noted  previously,  to 
exempt  means  to  relieve  of  liabilities, 
and  not  be  excluded  from  rights  or 
privileges,  this  interpretation  does  not 
seem  consonant  with  the  plain  meaning 
of  the  statutory  language. 

Transmission  §  292.303(d).  Southern 
Company  Services.  Inc.  (Southern 
Company),  stated  that  S  292.303(d) 
appears  to  prohibit  an  electric  utility 
transmitting  from  a  qualifying  facility  to 
another  electric  utility  from  levying  a 
transmission  charge.  This  interpretation 
is  not  the  one  intended  by  the 
Commission.  The  sentence  in  question 
states  that  "[t]he  rate  for  purchase  by 
the  electric  utility  to  which  such  energy 
is  transmitted  *  *  *  shall  not  include  any 
charges  for  transmission."  This  phrase  is 
intended  to  limit  the  amount  that  the 
utility  to  which  electric  energy  is 
ultimately  delivered  must  pay.  This 
sentence  provides  that  the  purchasing 
utility  need  purchase  this  energy  at  a 
rate  which  reflects  the  costs  it  can  avoid 
as  a  result  of  making  such  a  purchase, 
and  that  any  costs  incurred  to  deliver 
the  energy  to  it  are  the  responsibility  of 
the  selling  qualifying  facility.  (The 
transmitting  utility  may,  however,  agree 
to  bear  some  or  all  of  tiie  transmission 
costs.) 

The  Commission  does  intend  that  an 
electric  utility  which  transmits  energy 
from  a  qualifying  facility  to  another 
electric  utility  be  permitted  to  receive 
reimbursement  for  this  transmission 
service.  As  noted  by  Southern  Company 
Services,  this  intent  is  expressed  in  the 
preamble,  where  the  Commission  stated: 

In  the  case  of  electric  utilities  not  subject  to 
the  jurisdiction  of  this  Commission,  these 
(transmission)  charges  should  be  determined 
under  applicable  State  law  or  regulation 
which  may  permit  agreement  between  the 
qualifying  facility  and  any  electric  utility 
which  transmits  energy  or  capacity  with  the 
consent  of  the  qualifying  facility.  For  utilities 
subject  to  the  Commission's  jurisdiction 
under  Part  II  of  the  Federal  Power  Act.  these 


"  Indeed,  the  ability  to  apply  for  an  order 
imposing  an  obligation  to  wheel  or  transmit  power 
was  not  conferred  upon  qualifying  facilities:  thus 
exclusion  from  l>eing  an  applicant  is  an  important 
distinction  l>etween  sections  210  and  211  of  the  FPA. 


charges  will  be  determined  pursuant  to  Part 
II."  ^ 

Southern  Company  recommends  that 
these  provisions  be  added  to  section 
292.303(d],  in  place  of  the  sentence 
which  provides  that  rates  for  purchases 
shall  not  include  any  charges  for 
transmission.  The  Commission  believes 
that  the  provision  as  issued  is 
acceptable.  With  this  clarification,  the 
proper  interpretation  should  be  clear. 

Exemptions  §  292.601(b).  On  March 
19. 1980,  Essex  Development  Associates 
(Essex)  filed  a  Motion  for  Clarification 
of  Order  No.  69.  Essex  observed  that  the 
Commission  did  not  exempt  qualifying 
facilities  from  sections  19  and  20  of  the 
Federal  Power  Act  (FPA  or  Act).  Essex 
stated  that  these  sections  provide  the 
Commission  with  discretionary 
jurisdiction  to  regulate  rates  and  the 
issuance  of  securities  by  licensees  under 
Part  I  of  the  Federal  Power  Act.  Essex 
contends  that  the  intent  of  section  210  of 
PURPA  and  of  Order  No.  69.  is  to 
eliminate  utility-type  regulation  of 
cogenerators  and  small  power 
producers,  without  regard  to  the  status 
of  the  facility  as  a  licensee  under  Part  I 
of  the  Federal  Power  Act.  Essex 
requests  that  the  Commission  amend 
Order  No.  69  to  exempt  qualifying 
facilities  from  sections  19  and  20  of  the 
FPA,  or  that  the  Commission  waive  its 
rights  imder  sections  19  and  20  to 
regulate  a  qualifying  small  power 
producer. 

It  should  be  noted  that  section 
210(e)(3)(C)  of  PURPA  provides  that  no 
qualifying  facility  may  be  exempted 
from 

*  '  *  any  license  or  permit  requirement 
under  Part  I  of  the  Federal  Power  Act,  any 
provision  under  such  Act  related  to  such  a 
license  or  permit  requirement,  or  the 
necessary  authorities  for  enforcement  of  any 
such  requirement 

The  threshold  question  is  whether  this 
section  should  be  interpreted  to  prevent 
the  exemption  of  qualifying  facilities 
from  sections  19  and  20  of  the  Federal 
Power  Act. 

The  intent  of  section  210(e)  of  PURPA, 
and  of  §  292.601  of  the  Commission's 
regulations  (exemption  to  qualifying 
facilities  from  the  Federal  Power  Act),  is 
to  remove  the  disincentive  associated 
with  utility-type  regulation. "  In  Order 
No.  69.  the  Commission  exempted 
qualifying  facilities  from  cost-of-service 
regulation  of  rates,  and  from  regulation 
of  securities  to  which  jurisdictional 
public  utilities  are  subject  under  Part  11 
of  the  Federal  Power  Act.  In  addition. 


"  Order  No.  70  supra,  mimeo  at  32. 

■'Conference  Report  in  H.R.  4018.  Public  Utility 
Regulatory  Policies  Act  of  197a.  H.R.  Rep.  No.  17S0, 
95th  Cong..  2nd  Sess.  96  (1978). 


within  the  statutory  parameters,  the 
Commission  exempted  qualifying 
facilities  from  regulation  as  electric 
utilities  under  the  Public  Utility  Holding 
Company  Act  and  from  State  regulation 
of  rates  and  financial  organization. 

Regulation  under  Part  II  of  the  Federal 
Power  Act  chiefly  involves  regulation  of 
rates  and  financial  organization,  while 
regulation  under  Part  I  of  the  Act 
concerns  the  licensing  of  hydroelectric 
projects.  A  Ucensed  project  under  Part  I 
of  the  Federal  Power  Act  may  also  be  a 
qualifying  small  power  producer,  if  it 
meets  the  size  and  ownership 
requirements  set  forth  in  Order  No.  70.  '* 

In  pertinent  part,  section  19  of  the 
Federal  Power  Act  provides  that,  as  a 
condition  of  a  license,  a  licensee 
"developing,  transmitting,  or  distributing 
power  for  sale  or  use  in  public  service." 
shall  abide  by  the  rate  and  service 
regulation  of  any  duly  constituted 
agency  of  the  State  in  which  such 
service  is  provided.  If  power  is  provided 
in  a  State  in  which  there  is  no 
authorized  regulatory  commission  to 
regulate  the  rates  for  sales  of  power,  or 
the  issuance  of  securities  by  a  licensee, 
jurisdiction  is  conferred  on  the 
Commission  to  regulate  these  matters. 

Section  20  of  the  FPA  provides  that, 
with  regard  to  power  from  a  licensed 
project  that  enters  interstate  or  foreign 
commerce,  the  rate  charged  shall  be 
"reasonable,  nondiscriminatory,  and 
just  to  the  customer."  and  all 
"tmreasonable  discriminatory  and 
imjust  rates"  are  prohibited.  It  provides 
that  if  any  State  affected  has  not 
established  a  commission  to  enforce 
these  requirements,  or  to  regulate  the 
issuance  of  securities,  or  if  any  parties 
or  States  are  unable  to  agree  on 
appropriate  regulation,  jurisdiction  is 
conferred  on  the  Commission  to  regulate 
these  activities. 

The  Commission  observes  that  most 
of  the  provisions  of  Part  I  of  the  Act 
impose  conditions  and  restrictions  on 
the  construction  and  operation  of 
hydroelectric  facilities,  which  require 
that  licensed  projects  comply  widi 
comprehensive  development  of  the 
nation's  waterways.  As  a  result,  the 
Commission  perceives  no  inconsistency  . 


"Section  292.206  of  the  Commission's  rules 
provides  that  a  facility  cannot  qualify  if  more  than 
50  percent  of  the  equity  interest  in  the  facility  is 
held  by  an  electric  utility  or  utilities,  or  public  utility 
holding  companies.  Section  292.204(a)  provides  that 
the  power  production  capacity  of  a  qualifying 
facility  may  not  exceed  80  megawatts.  Pursuant  to 
f  292.601  (Order  No.  09).  only  small  power 
production  facilities  of  30  mw  or  less  are  exempted 
from  the  Federal  Power  Act,  the  Public  Utility 
Holding  Company  Act,  and  Slate  regulation,  except 
biomass  facilities  between  30  and  80  megawatts, 
which  are  exempt  from  State  regulation  and  from 
the  Public  Utility  Holding  Company  Act 


in  exempting  licensed  projects  tfiat  are 
qualifying  facilities  from  State  and 
Federal  regulation  of  rates  and  financial 
organization,  and  maintaining  Federal 
regulation  of  the  physical  structure  of 
such  facilities,  and  their  manner  of 
operation.  TTie  Commission  believes 
that  the  limitation  on  exemption  from 
the  Federal  Power  Act  set  forth  in 
section  210(e)(3)(C)  of  PURPA  was 
intended  to  ensure  that  licensees  comply 
with  the  requirements  concerning 
comprehensive  development  of 
waterways,  and  ensure  that  they  do  not 
build  or  operate  hydroelectric  projects 
in  a  manner  inconsistent  with  the  public 
interest. 

Nowhere  in  the  legislative  history  of 
section  210,  or  in  the  Conference  Report, 
does  there  appear  any  indication  that 
^qualifying  facilities  that  are  licensed 
hydroelectric  projects  were  intended  to 
be  singled  out  for  uUlity-fype  rate  or 
securities  regulation.  To  subject  these 
licensed  projects  to  such  regulation 
would  be  inconsistent  with  the  intent  of 
this  section  of  PURPA — to  encourage 
cogeneration  and  small  power 
production.  Thus,  the  Commission  finds 
no  basis  to  subject  small  power 
producer  licensees  to  regulation  under 
sections  19  and  20  of  the  Act,  when  they 
would  otherwise  be  exempted  from 
utility-type  regulation  at  both  the 
Federal  and  State  levels." 

Moreover,  the  Commission  finds  no 
basis  to  believe  that  section  210  of 
PURPA  was  intended  to  grant 
exemption  from  the  regulations  of  rates 


"The  Commission  observes  that  even  if 
exemption  from  these  provisions  were  not  granted, 
the  residual  grant  of  authority  to  the  Commission 
set  forth  in  sections  19  and  20  is  oonsistent  with  the 
rale  and  exemption  provisions  of  section  210  of 
PURPA,  and  with  Order  No.  69.  Section  210(b) 
provides  that  rates  for  purchases  from  qualifying 
facilities  shall  be  "just  and  reasonable  to  the 
electric  consumers  of  the  electric  utility  and  in  the 
public  interest,  and  shall  not  discriminate  against 
qualifying  facilities."  Section  292.304(a}  repeats 
these  statutory  requirements.  Section  210(f)  of 
PURPA  and  }  292.401  of  the  Commission's  rules 
require  that,  within  one  year  after  the  Commission's 
rules  take  effect,  each  State  regulatory  authority  is 
to  implement  the  rules  issued  by  the  Commission 
regarding  ratei  for  purchases  and  sales  of  electric 
energj'  aad  capacity  between  qualifying  facilities 
and  electric  utilities.  After  State  iraplemenU^pn 
lakes  place,  compliance  with  section  19— whether 
viewed  as  State  regulation  in  the  first  instance  or 
residual  Feiieral  regulation — would  be 
accomplished  through  the  Slate's  program 
implementing  section  210  of  PURPA.  and  Order  No. 
69.  Similarly,  the  requirements  set  forth  in  section  20 
regarding  the  rates  for  power  from  licensed  projects 
are  not  inconsistent  with  the  requirements  of 
section  210  of  PURPA,  or  Order  No.  6a  Agaia 
regulation  under  section  210  of  PURPA  would 
constitute  the  vehicle  for  regulation  under  section  20 
of  the  Act.  (For  quaKfying  small  power  production 
facilities  greater  than  30  mw,  where  the  facility  is 
subject  to  Commission  jurisdiction  under  Part  11  of 
the  Federal  Power  Act,  the  Commission  wiU 
establish  rates  for  purchase  in  accordance  ftith  the 
avoided  cost  principles  set  forth  in  {  292J04.) 


and  financial  organization,  and  yet  to 
retain  the  authority  to  impose  regulation 
of  rates  and  the  issuance  of  securities 
for  one  dass  of  small  power  producers. 

Rules  of  statutory  construction 
indicate  that  die  Commission  should 
look  to  the  object  to  be  accomplished, 
and  die  evils  sou^t  to  be  remedied.  '* 
Moreover,  a  statute  should  be  construed 
so  as  to  effect  its  purpose."  The 
Commission  has  cited  the  reference  in 
the  Conference  Report  regarding  its 
disincentives  associated  'with  ""utility 
type  regulation."  it  further  cites  the 
Conference  Report  statement  that 

(Tit  is  not  the  intention  of  the  conferees  that 
cogeneration  and  small  power  producers 
beconae  subject  "   *  "  to  the  type  of 
examination  that  is  traditionally  given  to 
electric  utility  rate  applications  to  determine 
what  is  the  just  and  reasonable  rate  that  they 
should  receive  For  their  electric  power. " 

The  authority  contained  in  sections  19 
and  20  of  the  Federal  Power  Act  would 
reserve  to  the  Commission  the  authority 
to  impose  this  type  of  utility  regulation 
on  qualifying  small  power  producer 
licensees.  The  possibility  that  such 
regulation  will  be  imposed  could  reduce 
the  encouragement  of  development  of 
small  power  production  whidi  the 
Congress,  in  section  210  of  PURPA,  and 
the  Commission,  in  Order  No.  69. 
intended  to  provide.  For  the  reasons  set 
forth,  the  Commission  finds  it 
appropriate  to  exempt  qualifying 
facilities  from  these  sections  of  the 
Federal  Power  Act 

Accordingly,  the  Commission  amends 
§  292.601(b)(1).  so  as  to  exempt 
qualifying  facilities  from  sections  19  and 
20  of  the  Federal  Power  Act 

Order  No.  78 

Definitions  §  292.202.  Sections 
292,202(i)  and  292.202(j).  define  the 
"total  energy  output"  and  "total  energy 
input"  of  a  qualifying  facility.  Dividing 
the  total  energy  output  by  the  total 
energy  input  indicates  the  efficiency  of 
the  facility. 

In  §  292.202(j)  of  the  final  rule,  energy 
obtained  from  supplementary  firing  was 
inadvertently  excluded  from  the 
definition  of  total  energy  input.  Since 
energy  from  supplementary  firing  was 
not  excluded  from  the  definition  of  total 
energy  output,  the  rule  would  distort  the 
efficiency  of  facilities  in  which  large 
amounts  of  energy  are  supplied  from 
supplementary  firing,  making  them 
^ear  more  efficient  than  they  are. 
/\yo  correct  this  unintended  result,  the 
Commission  is  amending  the  definition 
of  total  energy  input  so  that  it  includes 


"82  C.  J.  a  Statutes  S  323. 

"Id 

"Conference  Report,  supra  note  13,  at  97. 


energy  supplied  from  supplementary 
firing.  This  change  will  be  accomplished 
by  deleting  the  clause  "other  than 
supplementary  firing"  from  the 
definition  of  total  energy  input. 

Ownership  %  292.206(b).  Southern 
California  Gas  Company  (SCCQ  and 
Elirabethtown  Gas  Company 
(Elizabethtown)  contend  that 
§  292.206(b)  of  the  Commission's  rules 
erroneously  exclude  from  qualifying 
status  focilities  owned  by  public  utility 
holding  companies  that  are  not  engaged 
in  the  generation  or  sale  of  electricity 
other  dian  from  cogeneration  facilities 
or  small  power  production  facilities. 
Elizabethtown  states  that  the  rules  do 
not  prohibit  a  gas  distribution  utilify 
from  owning  a  qualifying  facility. 

Sections  17(CKii)  and  18(B)riil  of  the 
Federal  Power  Ad  require  the 
Commission  to  limit  qualifying  status  to 
faciKties  "owned  by  persons  not  ■* 

primarily  engaged  in  the  generation  or 
sale  of  electric  power,*'  Section  292.206 
of  the  Commission's  rules  prohibits 
public  utility  holding  compranies  from 
owning  more  than  50  percent  of  tiie 
equify  interest  of  a  qualifying  facilify. 

The  Commission  did  not  intend  to 
prohibit  companies  without  any  electric 
utility  interests  from  owning  qualifying 
facilities.  However,  because  public 
utility  holding  companies  are  subject  to 
many  special  restrictions,  before 
changing  this  provision  of  its  rules,  the 
Commission  believes  it  appropriate  to 
consult  with  the  Securities  and 
Exchange  Commission  to  determine 
whether  permitting  gas  holding 
companies  to  own  qualifying  facilities  is 
consistent  with  that  agency's  regulation 
of  holding  companies. 

Fuel  Use  §  292.204(bHl).  Southern 
Company  takes  exception  to  the  fuel  use 
criteria  employed  by  the  Commission  in 
defining  a  qualifying  small  power 
production  facilify  under  §  292.204(b)  of 
the  rules.  In  the  proposed  rule,  the  term 
"primary  energy  source"  was  not 
defined.  In  response  to  several 
comments  that  standards  should  be 
established  for  determining  the  primary 
energy  source,  the  Commission  required 
in  §  292.204Cb)(l)  of  the  final  rule  that 
more  than  50  percent  of  the  total  enei%y 
input  of  a  qualifying  facilify  be  from 
biomass,  waste,  renewable  resources,  or 
any  combination  thereof. 

Southern  Company  states  that  a  small 
power  production  facilify  which  utilizes 
biomass,  waste,  or  renewable  resources 
as  its  "primary  energy  source"  no  more 
t^an  51  percent  of  the  time,  complies 
with  the  '"sole"  use  requirement  of  the 
PURPA  definition.  Southern  Company 
contends  that  this  standard  should  be 
eliminated  in  favor  of  a  standard  which 
requires  a  small  power  production 


• 
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facility  to  use  a  higher  percentage  of 
renewable  resources,  waste,  or  biomass. 

Two  provisions  of  the  rules  are 
involved  in  this  issue.  Section 
§  292.204(b)(2)  provides  that  the  oil. 
natural  gas,  and  coal  used  by  a 
qualifying  facility  may  not,  in  the 
aggragate,  exceed  25  percent  of  the  total 
energy  imput  of  the  facility  during  any 
calendar  year.  As  discussed  in  the 
preamble  "conunents  received 
indicated  that  effective  use  of  biomass 
or  waste  as  fuels  can  require  that  as 
much  as  25  percent  of  the  heat  input  be 
from  fossil  fuel.  To  assure  that  these 
renewable  resources  quahfy  for  the 
statutory  benefits,  the  Commission 
adopted  the  "25  percent  rule." 

As  noted  above,  S  2g2.204(b)(l)(i) 
provides  that  more  than  50  percent  of 
the  total  energy  input  to  a  qualifying 
small  power  production  facility  must  be 
biomass,  waste,  renewable  resources,  or 
any  combination  thereof. 

At  this  time,  the  Commission  believes 
that  there  are  virtually  no  eligible  fuels 
which  are  feasible  for  use  by  a 
qualifying  facility  to  fill  the  hiatus  if  it 
derives  50  percent  of  its  energy  input 
from  biomass,  waste  or  renewable 
reosurc^s,  and  25  percent  from  oil, 
natural  gas  and  coal.  The  Commission 
will  accordingly  amend  this  provision  of 
its  rule  to  require  that  at  least  75  percent 
of  the  total  energy  input  of  a  qualifying 
small  power  production  facility  be  from 
biomass,  waste,  renewable  resources,  or 
any  combination  thereof. 

§  292.204(b)(2).  Southern  Company 
also  contends  that  the  Commission's  25 
percent  limit  on  fossil  fuel  use  by 
qualifying  facilities  is  too  broad,  and  is 
inconsistent  with  national  energy  policy. 
Southern  Company  argues  that  the 
Commission  should  adopt  individual 
standards  for  each  category  of  fossil  fuel 
use  listed  in  section  201  of  PURPA,  as 
appeared  in  the  notice  of  proposed 
rulemaking.** 

The  Commission  rejects  this  petition. 
The  Commission  based  the  25  percent 
standard  on  the  comments  filed  which 
generally  favored  a  uniform  aggregate 
standard.  Commenters  argued  that 
separate  standards  for  startups,  flame 
stabilization  and  outages  are 
unnecessarily  burdensome.  They  also 
claimed  that  some  small  power 
production  technologies  would  be 
severely  constrained  by  one  of  the 
standards  while  requiring  little  or  no 
fossil  fuel  for  other  purposes. 


'*  Order  No.  70,  supra,  mimeo  at  3&-40. 

"These  categories  include  fuel  used  for  ignition, 
startup,  testing,  flame  stabilization,  and  control 
uses,  and  fuel  used  to  alleviate  or  present 
unanticipated  equipment  outages  and  emergencies 
that  would  affect  public  health,  safety  or  walfare. 
Section  3(17)(B),  FPA. 


Additionally,  the  Commission  belives 
that  to  the  extent  oil  and  natural  gas 
remain  more  expensive  than  other 
energy  sources  available  to  small  power 
producers,  there  is  an  economic 
disincentive  to  use  more  fossil  fuel  than 
is  absolutely  necessary. 

Southern  Company  stated  that  the 
Commission's  rules  are  inconsistent 
with  standards  promulgated  under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA).  The  Commission  notes 
that  the  FUA  is  intended  to  encourage 
the  burning  of  coal  in  conventional 
power  plants  and  industrial  fuel  burning 
plants.  In  contrast,  sections  201  and  210 
of  PURPA  are  intended  to  encourage  the 
cogeneration  and  electric  generation 
through  the  use  of  biomass,  waste,  and 
renewable  resources.  Coal  may  not  be 
used  by  a  qualifying  small  power 
production  facility  as  a  primary  energy 
source.  Southern  Company  argues  that 
the  Commission  should  adopt,  in  its 
rules,  the  definition  of  "primary  energy 
source"  set  forth  in  the  interim  rules 
implementing  the  FUA.  These  rules 
provide  that  a  facility's  consumption  of 
oil  and  gas  may  not  exceed  five  percent 
of  the  facility's  annual  Btu  output.  While 
the  use  of  five  percent  gas  or  oil  may  be 
sufficient  in  combination  with  coal  fuel, 
the  burning  of  biomass  or  waste  can 
require  a  greater  use  of  gas  or  oil. 
Comments  indicate  that  if  the 
Commission  were  to  adopt  the  more 
stringent  five  percent  standard,  the 
operation  of  many  of  these  energy 
sources  would  not  be  feasible. 
Consequently,  the  Commission  does  not 
find  that  its  rules  are  inconsistent  with 
FUA  standards,  and  rejects  this 
proposed  revision  of  the  rules. 

§S  292.203(b)  and  292.205.  Southern 
Company  and  Con  Ed  submit  that  the 
Commission's  rules  are  inconsistent 
with  national  energy  policy  in  that  they 
allow  cogeneration  facilities  to  burn  oil 
and  natural  gas.  Both  petitioners  request 
that  the  Commission  amend  its  rules  to 
include  fuel  use  criteria  for  cogeneration 
facilities  which  the  Commission 
determines  to  be  qualifying  cogeneration 
facilities.  The  result,  they  contend,  of  the 
Commission's  failure  to  include  fuel  use 
restrictions  is  to  authorize  the  burning  of 
oil  or  natural  gas  for  generation  of 
electricity  in  cogeneration  units,  which 
will  displace  electricity  generated  by 
coal,  nuclear  or  hydro  power. 

Numerous  comments  on  this  issue 
were  submitted  during  the  rulemaking 
process.  First,  the  Commission  notes 
that  these  rules  do  not  authorize  any 
facility  to  bum  oil  or  gas  in 
contravention  of  any  applicable  Federal. 
State  or  local  laws  or  regulations. 
Rather,  their  effect  is  to  make  facilities, 


some  of  which  may  be  authorized  to 
bum  fossil  fuels  under  other  statutory 
authority,  such  as  the  FUA.  eligible  for 
the  rate  and  exemption  privileges  set 
forth  in  section  210  of  PURPA. 

As  noted  in  the  preamble  "  the 
Commission  believes  that  the  legislative 
history,  Congressional  intent,  and 
national  energy  policy  support  the  use  of 
oil  and  gas  in  cogeneration  facilities. 
Section  206(c)(3)  of  the  Natural  Gas 
Policy  Act.  authorized  the  Commission 
to  exempt  gas  used  by  qualifying 
cogeneration  facilities  from  incremental 
pricing  surcharges. 

Furthermore,  the  Commission  believes 
that  economics  will  make  the 
displacement  of  nuclear  coal  or  hydro 
generated  electricity  by  a  cogenerator 
using  oil  or  natural  gas  a  rare 
occurrence.  In  most  cases,  electricity 
generated  by  a  cogenerator  using  oil  or         "' 
gas  fuels  is  more  expensive  than 
electricity  generated  by  nuclear,  coal  or 
hydro  facilities.  As  a  result,  market 
forces,  rather  than  an  additional  layer  of 
Federal  fuel  use  regulation,  can 
effectively  determine  the  appropriate 
use  of  oil  or  gas.  For  the  above  reasons 
the  Commission  denies  the  petition  for 
amendment  of  this  section  of  the  rule. 

Notice  §  292.207.  Southem  Company 
and  Con  Ed  petitioned  the  Commission 
to  amend  S  292.207  of  its  rules.  This 
provision  requires  all  qualifying 
facilities  to  furnish  notice  to  the 
Commission  of  their  status  as  qualifying 
facilities,  and  to  provide  a  brief 
description  of  the  facility  and  other 
pertinent  data.  The  petitioners  requested 
that  the  Commission  require  an 
applicant  for  certification  of  qualifying 
status  intending  to  interconnect  with  a 
utility  to  furnish  notice  to  the 
appropriate  State  regulatory  authority 
and  the  utility  with  which  it  would 
interconnect. 

The  Commission  has  recently 
amended  S  292.207(b)(6)  of  its  mles.  » 
This  amendment  requires  that  all 
applications  for  Commission 
certification  of  qualifying  status  include 
a  notice  of  such  request  for  publication 
in  the  Federal  Register.  The  Commission 
believes  that  publication  will  provide 
adequate  notice  of  applications  for 
qualifying  status.  The  Commission, 
therefore,  rejects  the  petitions  for 
amendment  of  |  292.207  of  its  rules. 

Southern  Company  also  petitioned  the 
Commission  to  amend  §  292.207(c)  of  the 
rule.  This  paragraph  states  that  an  ^ 

electric  utility  is  not  required  to  " 
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"  Order  No.  70,  supra,  mimeo  at  24-26. 

"Amendment  to  Final  Rule  Providing  That 
Applications  For  Commission  Certincation  of 
Qualifying  Status  Contain  a  Notice  for  Publication 
in  the  Federal  Register,  Order  No.  70-A,  Docket  No. 
RM7»-54.  May  5. 1980. 


purdiase  electric  enei^gy  from  a 
qualifying  facility  of  500  kUowatts  or 
more  until  90  days  after  the  facility 
notifies  the  utility  that  it  qualifies,  or 
that  it  has  applied  to  the  Commission  for 
qualification.  Southem  Company 
contended  that  this  section  implies  that 
a  utility  is  derelict  if  it  does  not  begin 
purchasing  power  from  a  qualifying 
facility  over  500  kilowatts  within  90 
days  after  the  facility  has  notified  the 
utility  or  applied  to  the  Commission  for 
certification  as  a  qualifying  facility. 
Southem  Company  believes  that  90  days 
is  not  a  sufficient  time  period  in  which  it 
can  adjust  its  system  to  receive  the 
generation  output  of  the  qualifying 
facility.  Southern  Company  requested 
amending  §  292.207(c)  to  allow  for  a 
"reasonable  time"  in  which  it  must 
begin  purchasing  power  from  a 
qualifying  facility. 

Soathera  Company  has  erroneously 
interpreted  §  292.207(c).  Section 
292.207(c)  must  be  read  in  conjuction 
with  §  292.207(bj7  and  §  292.306.  These 
sections  provide  that  a  utility  is  required 
to  purchase  power  from  a  qualifying 
facility  only  if  the  facility  meets  all 
safety  requirements,  and  pays  for  the 
appropriate  interconnection  costs  as 
determined  by  the  State  regulatory 
authority.  The  90-day  reqviirement  set 
out  in  §  292.207(c)  establishes  a 
minimum  time  period  in  which  a  utility 
must  purchase  power  from  a  qualifying 
facing  which  has  met  all  other 
applicable  safety  and  interconnection 
requirements  of  the  regulations.  A  utility 
need  not  purchase  power  from  a 
qualifying  facihty  until  it  meets  these 
requirements,  even  if  the  90-day  period 
has  elapsed.  The  Commission  believes 
this  interpretation  of  the  regulation 
allows  for  a  reasonable  time  period  in 
which  a  utility  must  purchase  power 
from  a  qualifying  facility.  Therefore,  the 
Commission  rejects  the  petition  for 
amendment  of  this  section. 

Procedures  for  Obtaining  Qualifying 
Status  §  292.207.  Con  Ed  states  that  the 
self-certifying  profcedure  for  obtaining 
qualifying  status  fails  to  inform  utilities 
whether  a  particular  facility  is  qualified. 
Under  the  proposed  rule,  all 
determinations  of  qualifications  would 
have  required  Commission  action  on  a 
case-by-case  basis.  Comments  received 
indicated  that  when  no  affected  party 
questions  the  eligibility  of  a  facility, 
there  is  no  need  to  require  filing  for 
qualification.  As  noted  in  the  preamble 
to  Order  No.  7a  the  initiation  of 
negotations  concerning  purchase  and 
sale  arrangements  allows  for  the  flow  of 
information  between  potential 
qualifying  facilities  and  affected  electric 


utilities.^If  a  utility  considers  that  a 
facility  does  not  qualify,  it  is  not 
obligated  to  purchase  its  electric  output 
In  such  cases,  the  facility  may  seek 
Commission  certification  under 
§  292.207(b).  The  Commission  expects 
that,  for  the  great  majority  of  facilities 
requesting  that  utilities  purchase  their 
electric  output,  there  will  be  no 
disagreement  as  to  their  eHgibility.  In 
questionable  cases,  the  rules  as  issued 
provide  for  Commission  determination 
of  the  facility's  status.  Thus,  the       \ 
Commission  perceives  no  need  to     _j 
require  additional  paperwork  in 
imcontested  determinations. 

§  292.206(d).  Con  Ed  requested  that 
the  Commission  amend  §  292.206(d)  to 
include  a  mechanism  for  monitoring 
facilities  to  assure  that  the  requirements 
for  obtaining  qualifying  status  continue 
to  be  met 

The  Commission  believes  that  the 
administrative  costs  associated  with 
monitoring  large  numbers  of  qualifying 
facilities  would  be  prohibitive.  The 
Commission  notes  that  section  201  of 
PURPA  amended  the  Federal  Power  Act, 
and  that  these  rules  fall  under  the  ambit 
of  the  enforcement  provisions  of 
sections  314  and  316  of  the  FPA.  Under 
these  provisions,  an  applicant  that 
ceases  to  meet  the  requirements  for 
qualifying  status,  and  fails  to  notify  the 
Commission  pursuant  to  §  292.207(d)(2) 
may  be  subject  to  civil  and  criminal 
penalties.  ITie  Commission  will 
investigate  any  complaints  that 
qualifying  requirements  are  not  being 
met.  As  a  result,  the  Commission 
believes  it  is  not  necessary  to  establish 
a  monitoring  system. 

Environmental  Effects  §  292.203(c).  In 
the  Environmental  Assessment  (EA) 
issued  with  Docket  No.  RM79-54  ".  the 
Commission  determined  that  the 
incentives  provided  in  this  program  will 
encourage  the  development  of  only  one 
technology,  conunercial  cogeneration 
primarily  by  new  diesel  engines,  at  a 
level  where  significant  environmental 
effects  may  occur  in  the  near-term.  Con 
Ed  contended  that  spark  ignition  and 
dual-fuel  cogeneration  engines  will  also 
be  widely  used  in  commercial 
applications  and  will  produce  a 
substantial  environmental  impact. 

Con  Ed's  petition  does  not  refer  to  the 
discussion  contained  in  the  Appendices 
to  the  EA,  refejred  to  in  the 
Commi^ion's  Notice  accompanying  the 
EA.  In  A^jpendix  C  the  Commission 
stated: 


"  Order  No.  70.  supra,  mimeo  at  19. 

"Notice  of  No  SigniTicant  Impact  and  Notice  of 
Intent  to  Prepare  Environmental  Impact  Statement 
issued  March  31, 198a  Dodiet  Ko.  RM7»^54.  wimeo 
at  44. 


Duai-fuel  engines  and  diesel  engines  are 
likely  to  be  the  primary  equipment  choioe  for 
commercial  cogeneration.  Conbustioii 
turbines  are  large  (greater  than  about  1  MW) 
and  cost  about  $900  to  $1.000/Kw.  Thus, 
investors  would  be  facing  equipment  costs  of 
about  $1,000,000  to  install  one  of  these  units. 
Spark  ignition  engines  (similar  to  large 
gasoline-fuel  truck  engines)  are  insofficiently 
sturdy  to  warrant  their  use  in  continuous 
duty  cogeneration.tJespite  the  low  capital 
costs  for  spark  ignition  engines  compared 
with  those  for  diesel  engines,  repair  and 
maintenance  costs  for  the  former  are 
substantially  higher. 

Commercial  cogeneration  users  will  use 
natural  gas  as  a  fuel  For  dual-fuel  engines 
whenever  gas  is  available  or  less  expensive 
than  diesel  fuel.  In  rural  areas  and  in  some 
urban  areas  of  the  Middle  Atlantic  region, 
natural  gas  is  not  available  and  distillate  fuel 
use  is  expected.  Thus,  in  fliese  areas 
cogenerators  will  choose  diesel  engines.  In 
large  urban  areas,  because  natural  gas  is 
available  for  potential  cogenerators, 
cogenerators  will  install  dual-fuel  engines  to 
take  advantage  of  low-priced  natural  gas. 
even  though  a  dual-fuel  engine  costs  20%  to 
30%  more  initially.  We  cannot  precisely 
estimate  the  percent  of  the  Z500  MW  of 
capacity  that  will  be  found  in  large  urban 
areas.  We  estimate,  however,  that 
cogeneration  in  larger  urban  regions  may 
account  for  25  percent  to  75  percent  of  the 
total.  »* 

If  gas  is  available  for  commercial  or 
residential  use  in  urban  areas  in  the 
Middle  Atlantic  region,  the  installation 
of  a  great  number  of  dual-fuel 
cogeneration  engines  in  these  areas 
might  adversely  affect  die  environment 
Pendii|jg  further  environmental  analysis, 
the  Qdjpmissicm  has  decided  to  require 
that  dual-fuel  cogeneration  facilities 
obtain  qualification  on  a  case-by-case 
basis,  pursuant  to  the  procedures  set 
forth  in  section  292.207(b)  of  the 
Commission's  rules.  Before  permitting 
new  dual-fuel  facilities  to  qualify,  the 
Commission  will  consider  the  emission 
characteristics  of  the  facility,  and  the 
number  of  qualifying  cogeneration 
facilities  in  the  vidnify  of  the  applicant. 

The  Commission  Orders:  (A)  To  the 
extent  not  granted  above,  the 
applications  for  rehearing  and 
rfconsideration  of  Order  Nos.  69  and  70 
filed  by  Southem  Company  Services, 
American  Electric  Power  Service 
Corporation,  Edison  Electric  Institute. 
Consolidated  Edison  Company.  Boston 
Edison  Company,  Colorado-Ute  Electric 
Association,  Inc.,  Elizabethtovwi  Gas 
Company  and  Southern  California  Gas      (/' 
Company  are  denied. 

(B)  Sections  292.202,  292.203.  292.204, 
and  292.601  are  amended  as  set  forth 
below  effective  on  May  15, 1980. 

(Public  Utility  Regulatory  Policies  Act  of 
1978, 16  U.S.C  i  2601.  et  seq^  Ener^  Supply 


'  EA,  supra.  Appendix  C  mimeo  at  7. 
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and  Environmental  Coordination  Act,  15 
U.S.C.  i791et  seq.:  Federal  Power  Act.  as 
amended.  16  U.S.C.  §  792  et  seq..  Department 
of  Energy  Organization  Act.  42  U.S.C.  i  7101 
et  seq.:  E.0. 12009.  3  CFR  142  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  292  of  Chapter 
I,  Title  18,  Code  of  Federal  Regulation, 
as  set  forth  below,  effective  May  15, 
1980. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

1.  Section  292.202  is  amended  in 
paragraph  (j),  to  read  as  follows: 

§292.202    Definition. 

***** 

(j)  "total  energy  input"  means  the  total 
energy  of  all  forms  supplied  from 
external  sources. 
***** 

2.  Section  292.203  is  amended  in 
paragraph  (c)  by  adding  at  the  end 
thereof  new  subparagraphs  (3]  and  (4)  to 
read  as  follows. 

§  292.203    General  requirements  for 

qualification. 

*        •        •        *        • 

(c)  Interim  exclusion.  *  *  * 

(3)  Pending  further  Commission 
action,  any  cogeneration  facility  which 
is  a  new  dual-fuel  cogeneration  facility 
which  seeks  to  obtain  qualifying  status 
must  follow  the  procedures  set  forth  in 
§  292.207(b)  of  this  section. 

(4)  A  new  dual-fuel  cogeneration 
facility  is  a  cogeneration  facility: 

(i)  which  derives  its  useful  power 
output  from  an  internal  combustion 
piston  engine  capable  of  changing 
automatically  between  gas  and  oil 
operation,  and 

(ii)  the  installation  of  which  began  on 
or  after  May  15. 1980. 
***** 

3.  Section  292.204  is  amended  in 
paragraph  (b)(l)(i}  to  read  as  follows: 

§  292.204    Criteria  for  qualifying  small 
power  production  facilities. 

***** 

(b)  Fuel  use.  (l)(i)  The  primary  energy 
source  of  the  facility  must  be  biomass. 
waste,  renewable  resources,  or  any 
combination  thereof,  and  more  than  75 
percent  of  the  total  energy  input  must  be 
from  these  sources.  *  *  * 

4.  Section  292.601  is  amended  in 
paragraph  (b)(l].  to  read  as  follows: 

§  292.601    Exemption  to  qualifying 
facilities  from  the  Federal  Power  Act 

***** 

(b)  General  rule.  Any  qualifying 
facility  described  in  paragraph  (a)  shall 
be  exempt  from  all  sections  of  the 
Federal  Power  Act.  except: 


(1)  Sections  1-18.  and  21-30;  *  *  * 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
19  CFR  Part  355 

Leather  Handbags  From  Brazil; 
Revocation  of  Countervailing  Duty 
Order 

AGENCY:  International  Trade 

Administration.  U.S.  Department  of 

Commerce. 

ACTION:  Revocation  of  countervailing 

duty  order. 

summary:  This  notice  is  to  advise  the 

public  that  the  countervailing  duty  order 

on  leather  handbags  from  Brazil  is  being 

revoked  under  section  104  of  the  Trade 

Agreements  Act  of  1979. 

EFFECTIVE  DATE:  May  21. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  Nyschot.  U.S.  Department  of 
Commerce.  International  Trade 
Administration.  Office  of  Compliance, 
Room  1126.  Washington.  D.C.  20230; 
telephone  (202)  377-2209. 
SUPPtfMENTARY  INFORMATION:  A  notice 
entitled  "Countervailing  Duties;  Leather 
Handbags  from  Brazil,"  T.D.  76-3.  was 
published  in  the  Federal  Register  of 
January  12. 1978  (41  FR  1741).  The  notice 
stated  that  it  had  been  determined  that 
exports  of  leather  handbags  from  Brazil 
were  provided  bounties  or  grants,  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1303). 

Accordingly,  imports  of  leather 
handbags  from  Brazil  were  subject  to 
countervailing  duties.  On  July  13. 1976.  a 
notice  entitled  "Waiver  of 
Countervailing  Duties."  T.D.  76-192. 
concerning  the  subject  merchandise  was 
published  in  the  Federal  Register  (41  FR 
28787).  The  notice  stated  that  the 
assessment  of  countervailing  duties  had 
been  waived  based  on  actions  taken  by 
the  Gdvemment  of  Brazil  to  phase  out 
the  bounties  or  grants  determined  to 
exist. 

Under  the  provisions  of  section  104  of 
the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  1671  note.  93  Stat.  190).  the 
subject  case  was  entitled  to  expeditious 
injury  consideration  by  the  U.S. 
International  Trade  Commission  (ITC). 
However,  the  original  petitioner  for  the 
investigation,  the  National  Handbags 
Association,  informed  the  ITC  that  it 
wished  to  withdraw  its  petition  and 
requested  that  the  investigation  be 
terminated.  The  ITC  published  a  notice 


in  the  Federal  Register  of  March  5, 1980 
(45  FR  15348).  accepting  the  withdrawal 
of  the  petition  and  terminating  its 
investigation.  Commerce  was  then 
informed  of  the  ITC's  action  in  this 
matter. 

Given  the  request  of  the  petitioner  and 
the  action  taken  by  the  ITC.  and  in 
accordance  with  section  104  of  the 
Trade  Agreements  Act.  Commerce 
hereby  revokes  T.D.  76-3  with  respect  to 
all  entries  of  dutiable  leather  handbags 
from  Brazil  which  have  not  been 
liquidated,  or  the  liquidation  of  which 
has  not  become  final,  on  or  after  May  21, 
1980. 

Customs  officers  will  be  instructed  to 
proceed  with  liquidation  of  all  such 
entries  without  regard  to  countervailing 
duties.  All  previous  entries  of  this 
merchandise  are  still  eligible  for  the 
waiver  of  countervailing  duties. 

The  table  in  section  355,  Annex  III, 
Commerce  Regulations  (19  CRF  355. 
Annex  III.  45  FR  4949).  is  amended 
under  the  country  heading  "Brazil",  by 
deleting  from  the  column  headed 
"Commodity",  the  words  "Leather 
handbags";  from  the  column  headed 
'Treasury  Decision",  the  numbers  "7ft- 
3";  and  from  the  column  headed 
"Action",  the  words  "Bounty  declared- 
rate". 

Dated:  May  16, 1980. 
John  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
Administration. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203,  204.  213,  220,  235 
and  240 

[Docket  No.  R-79-687] 

Mutual  Mortgage  Insurance  and 
Insured  Home  Improvement  Loans 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Final  rule. 

SUMMARY:  HUD  is  issuing  a  fmal  rule 
which  will  enable  the  Department  to 
facilitate  the  improvement  and 
rehabilitation  of  existing  one-to-four  unit 
homes  through  the  insurance  of 
mortgage  loans,  including  advances 
during  the  rehabilitation  period. 
Mortgages  may  be  used  to:  (1) 
rehabilitate  an  existing  one-to-four  unit 
structure  which  would  be  used  for 


residential  purposes:  (2)  rehabilitate 
such  a  structure  and  refinance  the 
outstanding  indebtedness  on  such 
structure  and  the  real  property  on  which 
the  structure  is  located;  (3)  rehabilitate 
such  a  structure  and  the  purchase  of  the 
structure  and  the  real  property  on  which 
it  is  located. 

EFFECTIVE  DATE:  June  20. 1978. 
FOR  FURTHER  CONTACT:  John  J.  Coonts. 
Acting  Director.  Single  Family 
Development  Division.  Room  9270, 
Office  of  Single  Family  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W.. 
Washington.  D.C.  20410.  (202)  755-6720. 
This  is  not  a  toll  free  number. 

SUPPt.EMENTARY  INFORMATION: 

Background 

These  regulations  have  been 
developed  to  comply  with  Public  Law 
95-557.  Section  101(c)(1)  of  the  Housing 
and  Community  Development  Act  of 
1978,  which  amended  Section  203(k)  of 
the  National  Housing  Act  of  1934.  This 
legislation  revised  the  Section  203(k) 
loan  program  from  simply  an  insured 
home  improvement  loan  to  a  broader 
insured  rehabilitation  loan  which  may 
also  include  refinancing  or  acquisition  of 
the  property  to  be  rehabilitated.  The 
maximum  mortgage  amount,  mortgage 
term,  and  interest  rate  will  be  the  same 
as  permitted  under  Section  203(b).  These 
loans  will  be  available  for  one-to-four 
family  properties. 

To  compensate  the  lender  for  the 
additional  cost  of  partial  mortgage 
disbursements  and  inspections  of 
rehabilitation,  the  lender  may  charge  a 
two  and  one-half  percent  loan 
origination  fee  or  $350.  whichever  is 
greater,  for  the  portion  of  the  loan  which 
is  allocated  to  rehabilitation.  Also,  the 
borrower  is  permitted  to  pay  fees  in  the 
nature  of  discounts  on  the  rehabilitation 
portion  of  the  loan.  This  is  necessary 
because  there  will  be  no  seller  to  absorb 
the  charges  applicable  to  the 
rehabilitation  portion  of  the  loan. 
Proposed  regulations  were  published  on 
August  9. 1979.  The  fmal  regulations 
contain  five  significant  changes  from  the 
proposed  regulations,  all  of  which  were 
made  in  response  to  issues  raised  by 
both  Departmental  and  public  comment. 

Within  the  sixty  day  public  comment 
period  the  Department  received  five 
letters  of  comment.  The  major  comments 
were  the  following: 

1.  Comment:  The  proposed  six  month 
limit  on  the  period  of  rehabilitation  will 
not  be  sufficient  in  all  cases. 

Response:  The  Department  recognizes 
the  need  for  flexibility  in  certain 
rehabilitation  endeavors  and  has 
deleted  the  time  limit  from  the  final 


regulations.  It  is  the  responsibility  of  the 
lender  and  fhe  borrower  to  see  that  the 
rehabilitation  is  completed  in  a  timely 
manner. 

2.  Comment:  The  insurance  of 
advances  should  be  permitted  on  second 
mortgages./" 

Responss(tTom  a  lending  and 
insuring-position.  there  is  a  higher 
degree  of  risk  involved  in  the  insuring  of 
the  mortgage  during  the  rehabilitation  of 
a  property.  Because  of  this  risk,  it  is 
believed  that  the  Department  should 
hold  a  first  mortgage  position  during  the 
rehabilitation  phase  when  this  risk  is 
greatest.  This  position  will  be  reviewed 
once  the  Department  has  gained  some 
experience  with  the  program. 

3.  Comment:  The  proposed  regulations 
require  the  loan  amount  to  be  based 
upon  the  HUD  estimate  of  value.  Value 
is  to  be  determined  as  the  lesser  of  (a) 
the  value  of  the  property  before 
rehabilitation  plus  the  costs  of  the 
rehabilitation,  or  (b)  the  estimate  of  the 
value  of  the  proper^  after 
rehabilitation.  This  oile  requiring  the 
lesser  of  the  two  should  be  changed  to 
the  greater  of  the  two,  to  provide  a 
suitable  margin  to  make  the  program 
viable. 

Response:  A  lack  of  demand,  and    ^ 
therefore  market  value,  could  result  in 
certain  situations  where  rehabilitation 
would  not  be  economically  feasible.  At 
the  same  time,  the  Department  believes 
that  a  rehabilitation  endeavor  could  be 
an  acceptable  risk  in  circumstances 
where  the  cost  exceeds  the  market  value 
of  the  property.  In  situations  where  the 
value  of  tiie  property  before 
rehabilitation  plus  the  costs  of 
rehabilitation  were  to  substantially 
exceed  the  market  value  of  the  property 
upon  completion,  this  discrepancy  of 
indebtedness  greater  than  market  value 
would  place  the  mortgagor  and  the 
Department  in  a  potentially  harmful 
situation.  In  response  to  this  comment, 
and  to  comments  from  within  the 
Department,  a  change  from  the  proposed 
regulations  has  been  made  to  the 
method  of  determining  the  maximum 
mortgage  amount.  The  loan  amount  will 
be  based  on  the  HUD  estimate  of  value. 
Value  is  to  be  determined  as  the  lesser 
of  (a)  the  value  of  the  property  before 
rehabilitation  plus  the  costs  of  the 
rehabilitation,  or  (b)  110  percent  of  the 
estimate  of  the  value  of  the  property 
afer  rehabilitation.  Additionally,  the 
final  regulations  provide  for 
circumstances  under  which  the  market 
value  limitation  on  the  maximum 
mortgage  amount  would  not  be 
applicable. 

Two  changes  were  made  as  a  result  of 
Departmental  and  public  comments 
receive"?  after  the  sixty  day  comment 
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period.  The  two  issues  raised  by  these 
comments  were  the  following:  "*" 

1.  Comment:  The  proposed  regulations 
permit  the  lender  to  charge  a  two  and 
one-half  percent  loan  origii^ation  fee  or 
$250.  whichever  is  greater,  for  the 
portion  of  the  loan  which  is  allocated  to 
rehabilitation.  The  $250  is  not  adequate 
compensation  to  cover  the  cost  to  a 
lender  who  originates  a  mortgage  with 
less  than  $10,000  allocated  to 
rehabilitation. 

Response:  The  final  regulations  have 
been  changed  to  permit  the  lender  to 
charge  a  fee  of  two  and  one-half  percent 
or  $350,  whichever  is  greater,  for  the 
portion  of  the  loan  which  is  allocated  to 
rehabilitation. 

2.  Comment:  The  proposed  regulations 
stipulate  that  the  rehabilitation  work 
must  be  c6mpleted  within  a  six  month 
period,  during  which  time  the  borrower 
would  pay  an  additional  two  percent 
interest.  The  amortization  of  the 
mortgage  would  not  begin  until 
completion  of  the  rehabilitation,  or  the 
end  of  the  six  month  period,  whichever 
comes  first.  These  provisions  would 
prevent  a  significant  number  of 
mortgage  lenders  from  originating  203(k) 
mortgages  because  the  additional  two 
percent  interest  is  insufficient 
compensation  to  the  mortgage  lender 
who  must  borrow  the  mortgage  proceeds 
for  the  period  begirming  with  mortgage 
origiitetion  through  the  start  of     \ 
amortntion.  To  effect  a  viable  program 
the  lender  must  be  permitted  to  charge  a 
rehabilitation  interest  rate  high  enough 

to  cover  the  lender's  cost  of  fimds.  z" 

Response.  The  Department  agrees  that 
current  money  market  conditions  would 
preclude  many  mortgage  lenders  from 
originating  a  203{k)  mortgage  at  the 
HUD  single  family  rate  plus  two  percent. 
To  accommodate  both  the  mortagage 
lender  who  originates  for  sale  to  X 
investors,  and  the  lender  who  originates 
for  his  own  portfoho.  each  of  whom  may 
obtain  rehabilitation  funds  at  different 
costs,  the  final  regulations  stipulate  that 
the  203(k]  amortization  provisions  will 
be  the  same  as  the  standard  Section         ^_ 
203(b)  mortgage.  In  this  regard  the 
borrower  will  not  pay  a  higher  interest 
rate  during  the  rehabilitation  period. 

The  final  regulations  refleit  the 
applicability  of  Section  203.18a.  Solar 
Energy  System,  to  the  Section  203{k) 
mortgage.  Section  203.18a  allows  for  an 
increase  in  the  maximum  mortgage 
amount  of  up  to  twenty  percent  for 
residences  in  which  solar  energy 
equipment  has  been  installed. 

The  regulations  have  been 
consolidated  by  deleting  the  former 
203(k)  regulations  (§  203.51  through 
§  203.102)  and  changing  other  parts  of  ^ 
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Section  203  to  reflect  the  new  203(k)  ' 
program  requirements. 

Several  format  changes  were  required 
in  Section  213,  Section  220,  and  Section 
240  to  reflect  the  deletion  of  the  former 
203(k)  regulations  since  these  programs 
have  many  of  the  same  requirements  as 
the  former  203(k).  The  regulations  for 
these  Sections  have  thus  been  rewritten 
to  reflect  appropriate  cross  references  in 
Section  203.  Several  provisions  formerly 
located  in  Section  203  have  been  moved 
since  they  are  no  longer  appropriate  to 
that  program,  but  continue  to  be 
required  by  Section  220  or  240. 
However,  no  substantive  changes  in 
these  programs  are  being  proposed. 

Section  235.15  is  changed  to  permit 
insurance  of  a  mortgage  under  the 
Section  235  program  if  it  involves  a 
property  substantially  rehabilitated 
under  the  Section  203(k)  program. 

A  Finding  of  Inapplicability  with 
respect  to  the  National  Enviromental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD  procedures.  A 
copy  of  this  Finding  of  Inapplicability  is 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington.  DC.  20410. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

1.  The  title  of  Part  203  is  amended  to 
read  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

2.  Section  203.27  is  amended  by 
revising  (a)(2)(ii)  and  (a)(4)(ii)  to  read  as 
follows: 

§  203.27    Maximum  charges,  fees  or 
discounts. 

(a)  *  *  • 

(2)  •  *  • 

(ii)  $350  or  2V2  percent  of  the  original 
principal  amount  of  the  mortgage, 
whichever  is  the  greater,  with  respect  to 
mortgages  on  property  under 
construction  or  to  be  constructed  where 
the  mortgagee  makes  partial 
disbursements  and  inspections  of  the 
property  during  the  progress  of 
construction. 
*        *        *        «        • 

(4)  *  *  * 

(ii)  Constructing,  repairing  or 
rehabilitating  a  dwelling  for  his  own 
occupancy;  or 


3.  Section  203.28  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§  203.28    Economic  soundness  of  projects. 

***** 

(f)  To  a  rehabilitation  loan  of  the 
character  described  in  §  203.50. 

4.  Section  203.43c  is  amended  by 
revising  (a)  to  read  as  follows: 

S  203.43c    EHgiblllty  of  mortgages 
involving  a  dwelling  unit  In  a  cooporativo 
housing  dsvelopment 

***** 

(a)  The  provisions  of  §§  203.16a, 
203.17,  203.18,  203.18a.  203.23,  203.24. 
203.26,  203.37,  203.38,  203.43b,  203.44. 
203.45  and  203.50  of  this  part  shall  not 
apply  to  mortgages  insured  under 
Section  203(n)  of  the  National  Housing 
Act. 

*  •        •        •        * 

5.  Delete  center  caption  "Open  End 
Advances"  appearing  before  §  203.44. 

6.  Section  203.45  is  amended  by 
revising  (e)  to  read  as  follows: 

S  203.45    Eligibinty  of  graduated  payment 
mortgage. 

*  *        •        •        • 

(e)  Sections  203.21.  203.43,  203.43a, 
203.43b,  and  203.44  shall  not  be 
applicable  to  this  section. 

***** 

7.  Delete  center  caption  "Insured 
Home  Improvement  Loans"  appearing 
before  §  203.50. 

8.  Section  203.50  is  revised  to  read  as 
follows: 

S  203.50    Eligibility  of  rehablUtation  loans. 

A  rehabilitation  loan  which  meets  the 
requirements  of  this  subpart  except  as 
modified  by  this  section,  shall  be 
eligible  for  insurance  under  Section 
203(k]  of  the  National  Housing  Act. 

(a)  For  the  purpose  of  this  section — 

(ij  The  term  'rehabilitation  loan' 
means  a  loan,  advance  of  credit,  or 
purchase  of  an  obligation  representing  a 
loan  or  advancement  of  credit,  made  for 
the  purpose  of  financing — 

(i)  The  rehabilitation  of  an  existing 
one-to-four  unit  structure  which  will  be 
used  primarily  for  residential  purposes; 

(ii)  The  rehabilitation  of  such  a 
structure  and  refinancing  of  the 
outstanding  indebtedness  on  such 
structure  and  the  real  property  on  which 
the  structure  is  located;  or 

(iii)  The  rehabilitation  of  such  a 
structure  and  the  purchase  of  the 
structure  and  the  real  property  on  which 
it  is  located;  and 

(2)  The  term  'rehabilitation'  means  the 
improvement  (including  improvements 
designed  to  meet  cost-effective  energy 
conservation  standards  prescribed  by 
the  Secretary  and  improvements  for 


accessibility  to  the  handicapped)  or 
repair  of  a  structure,  or  facilities  in 
connection  with  a  structxu-e.  and  may 
include  the  provision  of  such  sanitary  or 
other  facilities  as  are  required  by 
applicable  codes,  a  community 
development  plan,  or  a  statewide 
property  insurance  plan  to  be  provided 
by  the  owner  or  tenant  of  the  project. 

(b)  The  provisions  of  §§  203.18  (except 
as  otherwise  provided  in  S§  203.50(f)  (1) 
and  (2)).  203.43b  and  203.43c  shall  not 
apply  to  loans  insured  under  this 
section. 

(c)  The  loan  shall  cover  a  dwelling 
which  was  completed  more  than  one 
year  preceding  the  date  of  the 
application  for  mortgage  insurance  and 
which  was  approved  for  mortgage 
insurance  prior  to  the  begirming  of 
rehabilitation. 

(d)(1)  The  buildings  on  the  mortgaged 
property  must,  upon  completion  of 
rehabilitation,  conform  with  standards 
prescribed  by  the  Secretary. 

(2)  Improvements  or  repairs  made 
under  this  section  must  be  designed  to 
meet  cost-effective  energy  conservation 
standards  prescribed  by  the  Secretary. 

(e)  The  loan  transaction  shall  be  an 
acceptable  risk  as  determined  by  the 
Commissioner. 

(f)  The  loan  shall  not  exceed  an 
amount  which,  when  added  to  any 
outstanding  indebtedness  of  the 
borrower  which  is  secured  by  the 
property,  creates  an  outstanding 
indebtedness  in  excess  of  the  lesser  of: 

(1)  The  limits  prescribed  in 

§§  203.18(a)  (1)  and  (2).  203.18(c).  and 
203.18a,  based  upon  the  sum  of  the 
estimated  cost  of  rehabiUtation  and  the 
Commissioner's  estimate  of  the  value  of 
the  property  before  rehabilitation,  or 

(2)  The  limits  prescribed  in 

§§  203.18(a]  (1)  and  (2),  203.18(c),  and 
203.18a,  based  upon  110  percent  of  the 
Commissioner's  estimate  of  value  of  the 
property  after  rehabilitation. 

(g)  The  loan  limitation  prescribed  by 
paragraph  (f)(2)  of  this  section  shall  not 
be  applicable  where  a  unit  of  local 
government  demonstrates  to  the 
satisfaction  of  the  Commissioner  that 

(1)  The  property  is  located  within  an 
area  which  is  subject  to  a  conununity 
sponsored  program  of  concentrated 
redevelopment  or  revitalization,  and, 

(2)  The  loan  limitation  prescribed  by 
paragraph  (f)(2)  prevents  the  utilization 
of  the  program  to  accomphsh 
rehabilitation  in  the  subject  area,  and, 

(3)  The  interests  of  the  mortgagor  and 
the  Commissioner  are  adequately 
protected. 

(h)  The  Commissioner  may  issue  a 
commitment  for  the  insurance  of 
advances  made  during  rehabilitation  or 
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for  insurance  upon  completion  of 
rehabilitation. 

(i)  Rehabilitation  loans  which  do  not 
involve  the  insurance  of  advances,  the 
refinancing  of  outstanding  indebtedness 
or  the  puirchase  of  the  property  need  not 
be  a  first  lien  on  the  property  but  shall 
not  be  junior  to  any  lien  other  than  a 
first  mortgage.  The  provisions  of 
§§  203.15,  203.19.  203.23,  203.24  and 
203.26  shall  not  be  applicable  to  such 
loans. 

(j)  The  Commissioner  may  insure 
advances  made  by  the  mortgagee  during 
rehabilitation  if  the  following  conditions 
are  satisfied: 

(1)  The  mortgage  shall  be  a  first  lien 
on  the  property. 

(2)  The  mortgagor  and  the  mortgagee 
shall  execute  a  rehabilitation  loan 
agreement,  approved  by  the 
Commissioner,  setting  forth  the  terms 
and  conditions  under  which  advances 
will  be  made. 

(3)  The  advances  shall  be  made  as 
provided  in  the  commitment. 

(4)  The  principal  amount  of  the 
mortgage  shall  be  held  by  the  mortgagee 
in  an  interest  bearing  account  trust,  or 
escrow  for  the  benefit  of  the  mortgagor 
pending  advancement  to  the  mortgagor 
or  his  creditors  as  provided  in  the 
rehabilitation  agreement 

(5)  The  loan  shall  bear  interest  at  the 
rate  prescribed  in  §  203.20  on  the 
amount  advanced  to  the  mortgagor  or 
his  creditors  and  the  amount  held  in  an 
account  or  trust  for  the  benefit  of  the 
mortgagor. 


arise  except  such  Kens  or  other  matters 
as  may  have  been  approved  by  the 
Commissioner;  or 

(2)  The  mortgage  transaction  did  not 
involve  the  insurance  of  advances,  the 
refinancing  of  outstanding  indebtedness 
or  the  purchase  of  the  property  and  the 
mortgage  is  prior  to  all  mechanics'  and 
materialmen's  liens  filed  of  record, 
regardless  of  when  such  liens  attach, 
and  prior  to  all  liens  and  encumbrances 
other  than  a  first  mortgage,  or  defects 
which  may  arise  except  such  liens  or 
other  matters  as  may  have  been 
approved  by  the  Cojnmissioner. 

PART  204— COINSURANCE 

13.  Part  204  is  amended  by  revising 
the  list  of  excepted  provisions  appearing 
in  §  204.1  to  read  as  follows: 

§  204.1    incorporation  by  reference. 


Sec. 

203.18  (c),  (d),  (e)  and  (f)    Maximum 
mortgage  amounts. 

203.43  Eligibility  of  miscellaneous-type 
mortgages. 

203.43a    Eligibility  of  mortgages  covering 
housing  in  certain  neighborhoods. 

203.43b    Eligibility  of  mortgages  covering 
housing  intended  for  seasonal 
occupancy. 

203.44  Eligibility  of  open-end  advances. 
203.50    Eligibility  of  rehabilitation  loans. 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 


14.  Section  213.1  is  amended  by 
revising  (n)  to  read  as  follows: 

Definitions.         * 


§§203.51-203.102    [Reserved] 

9.  Sections  203.51  through  203.102  a 
deleted. 

10.  Amend  the  center  caption,  |.   ^^  "Lender"  means  a  financial 
"Insured  Home  Improvement  Loans"  Jinstitution  meeting  the  requirements  of 
appearing  before  §  203.440  to  read  /§  §  203.1-203.4  and  203.6-203.8. 
"Rehabilitation  Loans."  ^ "  '^°-*-""  '"  '  '" ' -"- 


\;  213.1 
(n)  " 


11.  Section  203.441  is  amended  to  read 
as  follows: 

§  203.441    insurance  of  loan. 

Upon  compliance  with  the 
commitment  the  Commissioner  shall 
insure  the  loan  evidencing  the  insurance 
by  the  issuance  of  an  insurance 
certificate  which  will  identify  the 
regulations  under  which  the  loan  is 
insured  and  the  date  of  insurance. 

12.  Section  203.477  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 

§  203.477 
assigned. 
*        »        •        •        • 

(c)(1)  The  mortgage  is  prior  to  all 
mechanics'  and  materialmen's  liens  filed 
of  record,  regardless  of  when  such  liens 
attach,  and  prior  to  all  liens  and 
encumbrances,  or  defects  which  may 


15.  Section  213.39  is  amended  to  read 
as  follows: 


Certificate  by  lender  when  loan 


§213.39    Qualifications. 

The  provisions  of  §§  203.1-203.4  and 
203.6-203.9  shall  apply  and  govern  the 
eligibility,  qualifications  and 
requirements  of  mortgagees  and  lenders 
under  this  subpart. 

PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

16.  Part  220  is  amended  by  deleting 
§§  220.100  through  220.125  and 
substituting  therefor,  the  following: 

§  220.100    Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Subpart  A, 
Part  203  of  this  chapter  covering 
mortgages  insured  under  §  203  of  the 
National  Housing  Act  shall  apply  to 
insured  home  improvement  loans  on 


Sec. 

203.14 

203.15 

203.17 

203.18 

283.19 

20)1.23 


one-to-eleven-family  dwellings  under      ^ 
§  220(h)  of  the  Act  except  the  foUowiiwj^^ 

Builder's  warranty.  ^^ 

Certification  of  appraisal  amount 
Mortgage  provisions. 
Maximum  mortgage  amounts. 
Mortgagor's  minimum  investment 
Mortgagor's  payments  to  ficlude 
other  charges. 

203.24    Application  of  payments. 

203.26    Mortgagor's  payments  wh 
mortgage  is  executed. 

203.28    Economic  soundness  of  prefects. 

203.32    Mortgage  lien. 

203.37  Nature  of  title  to  realty 

203.38  Location  of  dwelling. 
203.40    Location  of  property. 
203.42    Rental  properties. 
203.43b    Eligibility  of  mortgages  covering 


housing  intended  for  seasonal 

occupancy.  ' 

203.43c    Eligibility  of  mortgages  involving  a 

dwelling  unit  in  a  cooperative  bousing 

development. 
203.45    Eligibility  of  graduated  payment 

mortgages. 
203.50    Eligibility  of  rehabilitation  loans. 

(b)  References  to  "mortgagg^  Part 
203  shall  be  construed  to^ferto^tean* 
in  §§  220.100  etseq. 

(c)  For  purposes  of  §§  220.100  et  seq.. 
"outstanding  indebtedness  relating  to 
the  property"  means  the  total 
outstanding  amount  of  unsecured 
obligations  of  the  borrower  incurred  in 
connection  with  improving,  repairing  or 
maintaining  the  property  and 
outstanding  mortgages  or  obligations 
constituting  liens  on  the  title  to  the 
property  to  be  improved. 

9  220.101    Mortgage  provisions. 

(a)  The  lender  shall  present  for 
insurance  a  note  and  security 
instnunent  on  forms  approved  by  the 
Commissioner  for  use  in  the  jurisdiction 
in  which  the  property  covered  by  the 
seciuity  instrument  is  situated.  Prior  to 
endorsement,  the  entire  principal 
amoimt  of  the  loan  shall  have  been 
disbursed  to  the  borrower  or  to  his 
creditors  for  his  accoimt  and  with  bis 
consent. 

(b)  The  loan  shall: 

(1)  Come  due  on  the  first  of  the  month.    ' 

(2)  Involve  a  principal  obligation  in 
multiples  of  $50. 

(3)  Have  an  amortization  of  either  5.  7, 
10. 12, 15, 17,  or  20  years  by  providing 
for  either  60,  84, 120, 144, 180,  204.  or  240 
monthly  amortizatioi^payments.  \/ 

(4)  Provide  for  payments  to  interest 

and  principal  to  begin  not  later  than  the    V* 
first  day  of  the  month  following  60  days    ^ 
from  the  date  the  lender's  certificate  on 
the  commitment  was  executed. 

(c)  The  loan  shall  have  a  maturity 
satisfactory  to  the  Commissioner  not 
less  than  5  nor  more  than  20  years  fi-om 
thejjate  of  the  beginning  of  amortization 


^ 
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or  three-quarters  of  the  Commissioner's 
estimate  of  the  remaining  economic  life 
of  the  structure,  whichever  is  the  lesser. 

§  220.102    Maximum  amount 

(a)  The  principal  amount  of  the  loan 
shall  not  exceed: 

(1)  The  Commissioner's  estimate  of 
the  cost  of  improvements.  $40,000  or 
$12,000  per  family  unit,  whichever  is  the 
lesser;  or 

(2)  An  amount  which,  when  added  to 
any  outstanding  indebtedness  related  to 
the  property,  creates  a  total  outstanding 
indebtedness  which  does  not  exceed  the 
limits  prescribed  in  SS  220.25  and  220.30 
for  mortgages  on  properties  other  than 
new  construction;  or 

(3)  Where  the  proceeds  are  to  be  used 
for  the  purpose  indicated  in 

§  220.105(a)(2),  an  amount  which  when 
added  to  the  aggregate  principal  balance 
of  any  outstanding  insured  home 
improvement  loans  which  were 
obtained  for  the  purposes  indicated  in 
§  220.105(a)(2),  creates  an  aggregate 
indebtedness  for  such  purposes  of  not  to 
exceed  $12,000. 

(b)  In  any  geographical  area  where  the 
Commissioner  Finds  the  cost  levels  so 
require,  he  may  increase  by  not  to 
exceed  45  percent  the  $12,000  per  family 
unit  limitation  set  forth  in  paragraphs  (a) 
(1)  and  (3)  of  this  section. 

§  220. 103    Type  and  location  of  property. 
The  property  to  be  improved  shall: 

(a)  Constitute  real  property  located 
within  the  United  States,  its  territories, 
or  possessions; 

(b)  Contain  an  existing  structure  or 
structures; 

(c)  Be  located  in  one  of  the  urban 
renewal  areas  specified  in  §  220.5. 

§  220. 104    Cost  certification  requirements. 

A  loan  for  the  improvement  of  a 
structure  which  is  used,  or  upon 
completion  of  the  improvements  will  be 
used,  as  a  dwelling  for  five-to-eleven 
families  shall  be  subject  to  the 
provisions  of  paragraphs  (a)  through  (c) 
of  this  section  as  follows: 

(a)  The  lender  shall  submit  with  the 
application  for  commitment  an 
agreement  on  a  form  prescribed  by  the 
Commissioner,  executed  by  the 
borrower  and  the  lender,  in  which: 

(1)  The  borrower  agrees  to  execute 
upon  completion  of  the  improvements  a 
certificate  of  the  actual  cost  of  the 
improvements. 

(2)  The  borrower  and  the  lender  agree 
that  if  the  actual  cost  of  the 
improvements  is  less  than  the  amount 
authorized  in  the  commitment,  the 
amount  of  the  loan  shall  not  exceed  the 
actual  cost  of  the  improvements,  and 
that  the  amount  of  the  loan  shall  be 


further  adjusted  to  the  lowest  $50 
multiple  where  the  amount  is  not  in 
excess  of  $12,000  or  adjusted  to  the 
lowest  $100  multiple  where  the  amount 
exceeds  $12,000. 

(b)  No  loan  shall  be  insured  unless  in 
accordance  with  the  agreement  between 
the  borrower  and  the  lender. 

(1)  The  required  certification  of  actual 
cost  is  made  by  the  borrower;  and 

(2)  The  amount  of  the  loan  is  adjusted 
to  reflect  the  actual  cost  of  the 
improvements. 

(c)  The  term  "actual  cost  of  the 
improvements"  shall  mean  the  cost  to 
the  borrower  of  the  improvements  after 
deducting  the  amount  of  any  kickbacks, 
rebates,  or  trade  discount  received  in 
connection  with  the  improvements,  and 
including: 

(1)  The  amounts  paid  under  any 
contract  for  the  improvements,  labor, 
materials,  and  for  any  other  items  of 
expense  approved  by  the  Commissioner, 
and 

(2)  A  reasonable  allowance  for 
contractor's  profit,  in  an  amount 
approved  by  the  Commissioner,  where 
the  Commissioner  determines  that  there 
is  an  identity  of  interest  between  the 
borrower  and  the  contractor. 

(d)  Any  agreement,  undertaking, 
statement  or  certification  required  in 
connection  with  cost  certification  shall 
specifically  state  that  it  has  been  made, 
presented  and  delivered  for  the  purpose 
of  influencing  an  official  action  of  the 
Commissioner  and  may  be  relied  upon 
as  a  true  statement  of  the  facts 
contained  therein. 

(e)  Upon  the  Commissioner's  approval 
of  the  borrower's  certification,  such 
certification  shall  be  final  and 
incontestable  except  for  fraud  or 
material  misrepresentation  on  the  part 
of  the  borrower. 

(f)  The  borrower  shall  keep  and 
maintain  adequate  records  of  all  costs  of 
any  construction  improvements  or  other 
cost  items  not  representing  work  under 
the  general  contract  and  shall  require 
the  builder  to  keep  similar  records  and, 
upon  request  by  the  Commissioner,  shall 
make  available  for  examination  such 
records,  including  any  collateral 
agreements. 

§220.105    Use  Of  proceeds. 

(a)  The  proceeds  of  the  loan  shall  be 
used  only  for  the  following  purposes: 

(1)  To  finance  improvements  that 
result  in  or  are  in  connection  with  the 
conservation,  repair,  restoration  or 
refurbishing  of  the  basic  livability  or 
utility  of  an  existing  structure,  including 
the  property  on  which  the  structure  is 
located,  or  in  the  conversion,  alteration, 
enlargement,  remodeling,  or  expansion 
of  such  structure,  including  a  change  in 


the  living  acconmiodations  or  the 
number  of  family  dwelling  units  located 
therein. 

(2)  To  pay  that  part  of  the  cost  of  the 
construction  or  installation  of 
sidewalks,  curbs,  gutters,  street  paving, 
street  lights,  sewers,  or  other  public 
improvements,  adjacent  to  or  in  the 
vicinity  of  the  borrower's  property, 
which  is  assessed  against  the  borrower 
or  for  which  he  is  otherwise  legally 
liable  as  the  property  owner. 

(b)  No  loan  proceeds  shall  be  used  to 
finance  individual  equipment  items 
except  those  relating  to  heating, 
ventilating  or  plumbing  or  those  items 
determined  by  the  Commissioner  to  be 
necessary  and  incident  to  improvements 
as  outlined  in  paragraph  (a)  of  this 
section. 

(c)  The  structure  in  connection  with 
which  the  improveltients  are  to  be  made 
shall: 

(1)  Constitute  a  structure  which  is 
used  or  will  be  used  upon  completion  of 
the  improvements,  primarily  for 
residential  purposes  by  not  more  than 
eleven  families;  and 

(2)  Have  been  constructed  not  less 
than  ten  years  prior  to  the  date  of  the 
application  for  commitment  unless,  as 
determined  by  the  Commissioner,  the 
proceeds  of  the  loan  are  or  will  be  used 
primarily  for  major  structural 
improvements,  or  to  correct  defects 
which  are  not  known  at  the  time  of  the 
completion  of  the  structure  or  which 
were  caused  by  fire,  flood,  windstorm  or 
other  casualty. 

§  220.106    Nature  of  borrower's 
ownership. 

To  be  eligible  for  insurance,  the 
property  to  be  improved  shall  be  owned 
by  the  borrower,  or  be  leased  by  the 
borrower  under  a  lease  for  not  less  than 
99  years  which  is  renewable,  or  be 
under  a  lease  with  an  expiration  date  in 
excess  of  10  years  later  than  the 
maturity  date  of  the  loan. 

§  220.107    Certification  as  to  outstanding 
indebtedness  relating  to  the  property. 

The  loan  application  shall  be 
accompanied  by  a  certificate  by  the 
borrower  on  a  form  prescribed  by  the 
Commissioner  setting  forth  the  total 
amount  of  outstanding  indebtedness 
relating  to  the  property. 

§  220.108    Acceptable  risk. 

The  loan  transaction  shall,  in  the 
opinion  of  the  Commissioner,  constitute 
an  acceptable  risk. 
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PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT     f 
REHABILITATION 

17.  Section  235.15(a)  is  amended  by 
adding  subparagraph  (8)  to  read  as 
follows: 

§  235.15    Eligible  types  of  dwellings. 

***** 

(a)  *  •  * 

(8)  A  substantially  rehabilitated  single 
family  dwelling  that  is  security  for  a 
mortgage  which  was  endorsed  for 
mortgage  insurance  under  §  203.50  not 
more  than  twelve  months  prior  to  the 
application  for  a  firm  commitment  is 
eligible  under  this  part 


PART  240— MORTGAGE  INSURANCE 
ON  LOANS  FOR  FEE  TITLE  PURCHASE 

18.  Section  240.1  is  amended  to  read 
as  follows: 

§  240.1    Incorporation  by  reference. 

A  mortgage  for  the  purchase  of  fee 
simple  tide  which  meets  the 
requirements  of  this  subpart  and 
Subpart  A  of  Part  203,  except  as 
modified  by  §  240.1  et  seq.,  shall  be 
eligible  for  insurance  under  Section  240 
of  the  National  Housing  Act  except  the 
following  provisions: 

Sec. 

203.14  Builders  warranty. 

203.15  Certification  of  appraisal  amount. 
203.16a    Mortgagor  and  mortgagee 

requirement  for  maintaining  insurance 
coverage. 

203.17  Mortgage  provisions. 

203.18  Maximum  mortgage  amounts. 

203.19  Mortgagor's  minimum  investment 

203.23  Mortgagor's  payments  to  include 
other  charges. 

203.24  Application  of  payments. 
203.26    Mortgagor's  payments  to  include 

other  charges. 
203.28    Economic  soundness  of  projects. 
203.32    Mortgage  lien. 

203.37  Nature  of  Utle  to  realty. 

203.38  Location  of  dwelling. 

203.39  Standards  for  buildings. 
203.43b    Eligibility  of  mortgages  covering 

housing  intended  for  seasonal 

occupancy. 
203.43c    Eligibility  of  mortgages  involving  a 

dwelling  unit  in  a  cooperative 

development. 
203.45    Eligibility  of  graduated  payment 

mortgages. 
203.50    Eligibility  of  rehabihtation  loans. 
*         •         *         •         • 

19.  A  new  §  240.16  is  added  to  read  as 
foUowa: 

§  240. 16    Mortgage  provisions. 

(a)  Mortgage  form.  The  mortgage  shall 
be  executed  upon  a  form  approved  by 
the  Commissioner  for  use  in  the 


jurisdiction  in  which  the  property 
covered  by  the  mortgage  is  situated.  The 
mortgage  shall  be  a  first  lien  upon  the 
fee  simple  title  and  a  second  lien  on  the 
leasehold.  The  entire  principal  amount 
of  the  mortgage  must  have  been 
disbursed  to  the  mortgagor  or  to  his 
creditors  for  his  account  and  with  his 
consent. 
.  (b)  The  mortgage  shall: 

(1)  Come  due  on  the  first  of  the  month. 

(2)  Involve  a  principal  obligation  in 
multiples  of  $50. 

(3)  Have  an  amortization  of  either  5.  7, 
10. 12. 15. 17,  or  20  years  by  providing 
for  either  60.  84. 120. 144. 180.  204  or  240 
monthly  amortization  payments. 

(4)  Provide  for  payments  to  interest 
and  principal  to  begin  not  later  than  the 
first  day  of  the  month  following  60  days 
from  the  date  the  lender's  certificate  on 
the  commitment  was  executed. 

(c)  Maturity  of  mortgage.  The 
mortgage  shall  have  a  maturity 
satisfactory  to  the  Commissioner  but  not 
less  than  five  years  nor  more  than  20 
years  from  the  date  of  the  beginning  of 
amortization  or  three-quarters  of  the 
Commissioner's  estimate  of  the 
remaining  economic  life  of  the  structure, 
whichever  is  the  lesser. 

20.  Section  240.251  is  amended  by 
revising  (a)  to  read  as  follows: 

S  240.251    Incorporation  by  reference. 

(a)  All  of  the  provisions  of  §  §  203.440 
et  seq.  of  this  chapter  covering 
-rehabilitation  loans  under  Section  203(k) 
of  the  National  Housing  Act  shall  apply 
to  mortgages  for  the  purchase  of  the  fee 
simple  title  to  property  which  are 
insured  under  Section  240  of  the  Act 
*        *        •        •        • 

(Sec.  211  of  the  National  Housing  Act  (12 
,^S.C.  1709, 1715):  Section  7(d),  Department 
of  HUD  Act,  42  U.S.C.  3535(d)). 

Issued  at  Washington,  D.C.  May  14, 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[T.  D.  76991 

Treatment  of  Proceeds  From  Bingo 
Games 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 


summary:  This  document  contains  final 
regulations  relating  to  me  treatment  of 
proceeds  fix)m  bingo  games  conducted 
by  tax-exempt  organizations.  Changes  in 
the  applicable  tax  law  were  made  by  the 
Act  of  October  21. 1978.  The  regulations 
provide  tax-exempt  organizations  with 
the  guidance  needed  to  comply  with  that 
Act  and  would  affect  tax-exempt 
organizations  that  conduct  bingo  games. 
DATE:  The  regulations  are  elective  for 
taxable  years  beginning  after  December 
31. 1969. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kerby  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  N.W..  Washington,  D.C.  20224. 
Attention:  CC:EE-180-78  (202-566-3422) 
(not  a  toll-free  number). 
SUPPLEMENTARY  INFORMA-PON: 

Background 

On  August  28. 1979.  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  513  and  527  of  the  Internal 
Revenue  Code  of  1954  (44  FR  50361).  The 
amendments  were  proposed  to  conform 
the  regulations  to  sections  301  and  302     / 
of  the  Act  of  October  21, 1978  (92  Stat.     ( 
1702).  Three  comments  were  received 
fixjm  the  public.  No  hearing  was  held. 
After  consideration  of  all  comments,  the 
proposed  regulations  imder  section  513 
are  adopted  as  revised  by  this  Treasury 
decision.  The  proposed  amendmer^s  to 
the  regulations  under  section  527  remain 
as  proposed  regulations.  It  is  intended 
that  the  proposed  amendments  will  be 
adopted  by  the  Treasury  decision  to  be 
published  with  respect  to  the  proposed 
regulations  under  section  527  that  were 
published  in  the  Federal  Register  on 
November  24. 1976  (41  FR  51840). 

Comments  on  the  Proposed  Regulations 

Two  of  the  three  comments  received 
from  the  public  objected  to  Example 
{l)(ii)  of  §  1.513-5(c)(3)  of  the  proposed 
regulations.  That  example  illustrates 
§  1.513-5(c)(l)  of  the  proposed 
regulations  and  provides  that  where  the 
laws  of  a  State  prohibit  all  forms  of 
gambling  activity,  including  bingo 
games,  a  bingo  game  conducted  by  a 
tax-exempt  organization  in  the  State 
constitutes  unrelated  trade  or  business 
regardless  of  whether,  or  to  what 
degree,  the  State  law  is  enforced.  The 
commentators  suggested  that  bingo 
should  not  be  considered  an  illegal 
activity  if  State  gambling  statutes  are 
not  generally  enforced  against  tax- 
exempt  organizations  that  conduct  bingo 
games. 
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To  determine  whether  bingo  is  illegal 
in  a  given  State,  the  Internal  Revenue 
Service  must  necessarily  look  to  State 
statutes  and  decisions  of  the  State  . 
courts  interpreting  those  statutes.  It 
would  not  be  appropriate  for  the 
Internal  Revenue  Service  to 
independently  determine  that  a  statute 
proscribing  gambling  is,  nevertheless, 
not  the  law  of  the  State.  In  the 
legislative  history  of  the  Act  of  October 
21, 1978,  Congress  specified  that  the 
requirement  of  section  513(f)(2)  that  an 
organization  not  conduct  bingo  games  in 
violation  of  State  or  local  law  was 
"designed  to  ensure  that  no  Federal  tax 
beneHt  is  provided  for  activities  which 
are  conducted  illegally."  H.  Rep.  No.  95- 
1606,  95th  Cong.,  2nd  Sess.  6  (1978), 
1978-2  C.B.  395,  397.  Accordingly,  the 
final  regulations  are  not  materially 
different  from  the  proposed  regulations 
on  this  point. 

The  other  comment  received  firom  the 
public  suggested  that  the  regulations 
contain  a  clear,  concise  example  of  a 
bingo  game  that  would  be  excluded  from 
the  term  "unrelated  trade  or  business" 
under  section  513(f).  The  final 
regulations  contain  such  an  example.  In 
addition,  the  examples  in  the  final 
regulations  have  been  clarified. 

Drafting  Infomuition 

The  principal  author  of  this  regulation 
is  Charies  Kerby  of  the  Employee  Plans 
and  Exempt  Organizations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

AdoptioD  of  Amendments  to  the 
Regulations 

Accordingly,  5  1.513-5.  as  set  forth  in 
the  August  28, 1979,  notice  of  proposed 
rulemaking  is  adopted,  except  that 
paragraph  (c)(3)  thereof  is  revised  to 
read  as  follows: 

§  1.513S    Certain  bingo  games  not  unrelated 
trade  or  business. 

***** 

[c]  Limitations.  •  •  • 

(3)  Examples.  The  application  of  this 
para^aph  is  illustrated  by  the  examples  that 
follow.  In  each  example,  it  is  assumed  that 
the  bingo  games  referred  to  are  operated  by 
individuals  who  are  compensated  for  their 
services.  Accordingly,  none  of  the  bingo 
game*  would  be  excluded  from  the  term 
"unrelated  trade  or  business"  under  section 
513(aMll. 

Example  (1).  Church  Z.  a  tax-exempt 
organization,  conducts  weekly  bingo  games 
in  State  O.  State  and  local  laws  in  State  O 
expressly  provide  that  bingo  games  may  be 
conducted  by  tax-exempt  organizations. 


Bingo  games  are  not  conducted  in  State  O  by 
any  for-profit  businesses.  Since  Z's  bingo 
games  are  not  conducted  in  violation  of  State 
or  local  law  and  are  not  the  type  of  activity 
ordinarily  carried  out  on  a  commercial  basis 
in  State  O,  Z's  bingo  games  do  not  constitute 
unrelated  trade  or  business. 

Example  (2).  Rescue  Squad  X,  a  tax-exempt 
organization,  conducts  weekly  bingo  games 
in  State  M.  State  M  has  a  statutory  provision 
that  prohibits  all  forms  of  gambling  including 
bingo  games.  However,  that  law  generally  is 
not  enforced  by  State  officials  against  local 
charitable  organizations  such  as  X  that 
conduct  bingo  games  to  raise  funds.  Since 
bingo  games  are  illegal  under  State  law,  X's 
bingo  games  constitute  unrelated  trade  or 
business  regardless  of  the  degree  to  which 
the  State  law  is  enforced. 

Example  (3).  Veteran's  organizations  Y  and 
X.  both  tax-exempt  organizations,  are 
organized  under  the  laws  of  State  N.  State  N 
has  a  statutory  provision  that  permits  bingo 
games  to  l>e  conducted  by  tax-exempt 
organizations.  In  addition.  State  N  permits 
bingo  games  to  be  conducted  by  for-profit 
organizations  in  city  S,  a  resort  conununity 
located  in  county  R.  Several  for-profit 
organizations  conduct  nightly  bingo  games  in 
city  S.  Y  conducts  weekly  bingo  games  in  city 
S.  X  conducts  weekly  bingo  games  in  county 
R.  Since  State  law  confines  the  conduct  of 
bingo  games  by  for-profit  organizations  to 
city  S,  and  since  bingo  games  are  regularly 
carried  on  there  by  those  organizations.  Vs 
bingo  games  conducted  in  city  S  constitute 
uiu'elated  trade  or  business.  However,  X's 
bingo  games  conducted  in  county  R  outside 
the  city  S  do  not  constitute  unrelated  trade  or 
business. 
•        *         •        •        • 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  28  U.S.a  7805). 
|erome  Kurtx, 
Commissioner  of  Internal  Revenue. 

Approved:  April  21,  lOSOi 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Section  1.513-5  is  added  as  follows: 

{1.513-5   CMlalnNngo  games  not 
unrelated  trade  or  buainets. 

(a)  In  general.  Under  section  513(f). 
and  subject  to  the  limitations  in 
paragraph  (C)  of  this  section,  in  the  case 
of  an  organization  subject  to  the  tax 
Imposed  by  section  511,  the  term 
"unrelated  trade  or  business"  does  not 
include  any  trade  or  business  that 
consists  of  conducting  bingo  games  (as 
defined  in  paragraph  (d)  of  this  section). 

(b)  Exception.  The  provisions  of  this 
section  shall  not  apply  with  respect  to 
any  bingo  game  otherwise  excluded 
ft-om  the  term  "unrelated  trade  or 
business"  by  reason  of  section  S13(a)(l) 


and  §  1.513-l(e)(l)  (relating  to  trades  or 
businesses  in  wliich  substantially  all  the 
work  is  performed  without 
compensation). 

(c)  Limitations — (1)  Bingo  games  must 
be  legal.  Paragraph  (a)  of  this  section 
shall  not  apply  with  respect  to  any  bingo 
game  conducted  in  violation  of  State  or 
local  law. 

(2)  No  commercial  competition. 
Paragraph  (a)  of  this  section  shall  not 
apply  with  respect  to  any  bingo  game 
conducted  in  a  jurisdiction  in  which 
bingo  games  are  ordinarily  carried  out 
on  a  commercial  basis.  Bingo  games  are 
"ordinarily  carried  out  on  a  commercial 
basis"  within  a  jursidiction  if  they  are 
regularly  carried  on  (within  tiie  meaning 
of  S  1.513-l(c))  by  for-profit 
organizations  in  any  part  of  that 
jurisidiction.  Normally,  the  entire  State 
will  constitute  the  appropriate 
jurisdiction  for  determining  whether 
bingo  games  eue  ordinarily  carried  out 
on  a  commercial  basis.  However,  if 
State  law  permits  local  jurisdictions  to 
determine  whether  bingo  games  may  be 
conducted  by  for-profit  organizations,  or 
if  State  law  limits  or  confines  the 
conduct  of  bingo  games  by  for-profit 
organizations  to  specific  local 
jurisdictions,  then  the  local  jurisdiction 
will  constitute  the  appropriate 
jurisdiction  for  determining  whether 
bmgo  games  are  ordinarily  carried  out 
on  a  commercial  basis. 

(3)  Examples.  The  application  of  this 
paragraph  is  illustrated  by  the  examples 
that  follow.  In  each  example,  it  is 
assumed  that  the  bingo  games  relerred 
to  are  operated  by  individuals  who  are 
compensated  for  their  services. 
Accordingly,  none  of  the  bingo  games 
would  be  excluded  from  the  term 
"unrelated  trade  or  business"  under 
section  513  (a)  (1). 

Example  (1).  Church  Z,  a  tax-exempt 
organization,  conducts  weekly  bingo  games 
in  State  O.  State  and  local  laws  in  State  O 
expressly  provide  that  bingo  games  may  be 
conducted  by  tax-exempt  organizations. 
Bingo  games  are  not  conducted  in  State  O  by 
any  for-profit  businesses.  Since  Z's  bingo 
games  are  not  conducted  in  violation  of  State 
or  local  law  and  are  not  the  type  of  activity 
ordinarily  carried  out  on  a  commercial  basis 
in  State  O,  Z's  bingo  games  do  not  constitute 
unrelated  trade  or  business. 

Example  (2).  Rescue  Squad  X,  a  tax-exempt 
organization,  conducts  weekly  bingo  games 
in  State  M.  State  M  has  a  statutory  provision 
that  prohibits  all  forms  of  gambling  including 
bingo  games.  However,  that  law  generally  is 
not  enforced  by  State  o^icials  against  local 
charitable  organizations  such  as  X  that 
conduct  bingo  games  to  raise  funds.  Since 
bingo  games  are  illegal  under  State  law,  X's 
bingo  games  constitute  unrelated  trade  or 
business  regardless  of  the  degree  to  whid) 
the  State  law  is  enforced. 


Example  (3).  Veteran's  organizations  Y  and 
X,  both  tax-exempt  organizations,  are 
organized  under  the  laws  of  State  N.  State  N 
has  a  statutory  provision  that  permits  bingo 
games  to  be  conducted  by  tax-exempt 
organizations,  in  addition.  State  N  permits 
bingo  games  to  be  conducted  by  for-profit 
organizations  in  city  S,  a  resort  community 
located  in  county  R.  Several  for-profit 
organizations  conduct  nightly  bingo  games  in 
city  S.  Y  conducts  weekly  bingo  games  in  city 
S.  X  conducts  weekly  bingo  games  in  county 
R.  Since  State  law  confines  the  conduct  of 
bingo  games  by  for-profit  organizations  to 
city  S,  and  since  bingo  games  are  regularly 
carried  on  there  by  those  organizations,  Y's 
bingo  games  conducted  in  city  S  constitute 
unrelated  trade  or  business.  However,  X's 
bingo  games  conducted  in  county  R  outside  of 
city  S  do  not  constitute  unrelated  trade  or 
business. 

(d)  Bingo  game  defined.  A  bingo  game 
is  a  game  of  chance  played  with  cards 
that  are  generally  printed  with  five  rows 
of  five  squares  each.  Participants  place 
markers  over  randomly  called  numbers 
on  the  cards  in  an  attempt  to  form  a 
preselected  pattern  such  as  a  horizontal, 
vertical,  or  diagonal  line,  or  all  four 
comers.  The  first  participant  to  form  the 
preselected  pattern  wins  the  game.  As 
used  in  this  section,  the  term  "bingo 
game^'  means  any  game  of  bingo  of  the 
type  described  above  in  which  wagers 
are  placed,  winners  are  determined,  and 
prizes  or  other  property  is  distributed  in 
the  presence  of  all  persons  placing 
wagers  in  that  game.  The  term  "bingo 
game"  does  not  refer  to  any  game  of 
chance  (Including,  but  not  limited  to, 
keno  games,  dice  games,  card  games, 
and  lotteries)  other  than  the  type  of 
game  described  in  this  paragraph. 

(e)  Effective  date.  Section  513(f)  and 
this  section  apply  to  taxable  years 
beginning  after  December  31, 1969. 

(FR  Dpo.  80-15608  FUed  5-20-80: 8:45  am) 
BlUJfM  CODE  4a3(MI1-M 

26  CFR  Part  1 

[T.D.  7698] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Exemption 
From  Taxation  of  Certain  Cemetery 
Companies  and  Crematoria;  Exempt 
Title  Holding  Companies 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  under  sections  501(c)(2)  and 
501(c)(13)  of  the  Internal  Revenue  Code 
of  1954,  relating  to  exempt  title  holding 
companies  and  to  exempt  cemetery 
companies  and  crematoria,  respectively. 
These  regulations  make  clerical  changes 
in  the  regulations  under  section 
501(c)(2),  so  as  to  reflect  the  revision  of 


section  514  by  the  Tax  Reform  Act  of 

1969  (Pub.  L  91-172.  83  StaL  543)  and  to 
reflect  changes  made  in  section 
501(c)(13)  by  the  Act  of  December  31, 

1970  (Pub.  L.  91-618,  84  Stat.  1855), 
exempting  certain  crematoria  from  the 
corporate  income  tax.  The  regulations 
under  section  501(c)(13)  also  clarify  the 
standards  for  exemption  from  income 
tax  and  help  identify  when  certain 
transfers ^to  cemetery  companies  and 
crematoria  are  in  exchange  for  equity 
interests  rather  than  for  debt  *- 
obhgations.  Furthermore,  the  regulations 
correct  two  clerical  errors  contained  in 
Treasury  Decision  7229,  published 
December  21, 1972,  relating  to  unrelated 
debt-financed  income  of  certain  tax- 
exempt  organizations.  These  regulations 
provide  necessary  guidance  to  the 
public  for  compliance  with  these  Acts, 
and  affect  certain  title  holding 
companies  and  certain  cemetery 
companies  and  crematoria  that  are 
exempt  from  taxation. 

DATE:  The  regulations  are  effective  for 

various  taxable  years  as  specified  in  the 

regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  Beker  of  the  Employee  Plans  and 
Exempt  Organizations  Division,  Office 
of  the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20224 
(Attention:  CC:EE)  (202-566-6212)  (not  a 
toll-fi-ee  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July-^  1975.  the  Federal  Register 

published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  sections  501(c)(2)  and  501(c)(13)  of 
the  Internal  Revenue  Code  of  1954  (40 
FR  28613).  The  amendments  were 
proposed  to  conform  the  regulations  to 
the  Tax  Reform  Act  of  1969  (83  Stat.  543) 
and  to  the  Act  of  December  31, 1970  (84 
Stat.  1855).  On  November  29, 1978,  the 
Federal  Register  published  proposed 
amendments  to  the  proposed  regulations 
under  section  501(c)(13)  (43  FR  55797).  A 
public  hearing  was  held  on  March  29, 
1979.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted,  as  revised,  by  this  Treasury 
decision. 

The  comments  received  with  respect 
to  the  proposed  amendments  generally 
concerned  three  issues  relating  to 
exempt  cemetery  companies  and 
crematoria.  First,  it  was  recommended 
that  §  l.501(c)(13)-l(a)  be  revised  to 
permit  mutual  cemeteries  to  be  exempt 
even  if  operated  for  profit.  As  proposed 
on  July  8, 1975,  §  1.501(c)(13)-l(a)  makes 
it  clear  that  only  nonprofit  mutual 


cemetery  companies  would  be  exempt 
It  has  been  concluded  that  the  phrase 
"or  which  are  not  operated  for  profit" 
was  added  to  section  501(c)(13)  not  as  a 
separate  qualificatioii  for  exemption,  but 
to  take  care  of  mutual  cemetery 
companies  that  would  not  be  operating 
"exclusively"  for  the  benefit  of  members 
because  of  additional  charitable 
activities,  such  as  the  burial  of  paupers. 
Additional  support  for  this  position  is 
contained  in  section  170(c)(5),  the 
counterpart  to  section  50l(c)(13)  for 
purposes  of  charitable  contributions. 
Section  170(c)(5)  reflects  the  emphasis 
placed  by  Congress  on  the  "quasi 
charitable"  nature  of  the  type  of 
organizations  intended  to  be  exempt 
under  section  501{c)(13)  by  providing 
that  only  contributions  to  nonprofit 
mutual  cemetery  companies  and 
nonprofit  cemetery  corporations  are 
deductible.  Accordingly,  no  change  has 
been  made  to  §  1.501(c)(13)-l(a)  in  the 
final  regulations. 

Second,  it  was  reconunended  that 
§  1.501(c)(13)-l(c)(l).  relating  to  the 
issuance  of  preferred  stock,  be 
withdrawn  or  substantially  modified  so 
that  the  use  of  preferred  stock  could 
continue  to  be  available  to  tax-exempt 
cemeteries  and  crematoria.  As  proposed 
on  November  29, 1978,  §  1.501(c)(13)- 
1(c)(1)  provides  that  a  cemetery 
company  or  crematorium  which  issues 
preferred  stock  on  or  after  November  28. 
1978,  will  not  be  exempt  from  income 
tax.  It  has  been  concluded  that  the  rule 
which  permitted  the  issuance  of 
preferred  stock  was  inconsistent  with 
the  requirement  of  section  501(c)(13)  that 
no  part  of  the  net  earnings  of  an 
organization  otherwise  described  in  that 
section  may  inure  to  the  benefit  of  any 
private  shareholder  or  individual.  The 
amendments,  however,  recognize  the 
continued  exempt  status  of  cemeteries 
and  crematoria  which,  prior  to 
November  28, 1978,  issued  preferred 
stock  meeting  certain  restrictions.  The 
general  prohibition  on  the  issuance  of 
preferred  stock  has  been  retained. 

The  comments  relating  to  preferred 
stock  also  suggested  that,  if  the  , 

amendment  barring  the  use  of  preferred 
stock  is  adopted,  §  1.501(c)(13)-l(c)(2) 
(the  transitional  rule)  should  be  ^ 
modified  to  include  a  clause  protecting 
those  cemeteries  and  crematoria  which, 
prior  to  November  28, 1978,  were  in  the 
process  of  issuing  such  stock.  This 
recommendation  has  been  adopted  in 
new  §  1.501(c)(13)-l(c)(3)  which 
provides  that  a  cemetery  company  or 
crematorium  shall  not  fail  to  be  exempt 
solely  because  it  issues  preferred  stock 
on  or  after  November  28, 1978,  n  such 
stock  meets  certain  restrictions  and  is 
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issued  pursuant  to  a  plan  which  had 
been  reduced  to  writing  and  adopted 
prior  to  November  28, 1978. 

Third,  it  was  reconunended  that 
§  1.501(c)(13)-l(d)  be  revised  to  indicate 
that  where  the  vendor  of  property  to  a 
cemetery  company  does  not  control  the 
cemetery,  tax-exempt  status  should  not 
be  denied  merely  because  the  payments 
do  not  take  the  form  of  a  traditional 
debt  obligation.  As  proposed  on  July  8. 
1975.  S  1.501(c)(13)-l{d)  provides  that  a 
cemetery  company  or  crematorium  is 
not  exempt  from  income  tax  if  property 
is  transferred  to  such  organization  in 
exchange  for  an  equity  interest  so  long 
as  the  equity  interest  remains 
outstanding. 

Section  1.501(c)(13)-l(d)  previously 
listed  several  factors  that  would  be 
considered  in  determining  whether  a 
bona  nde  debt  obligation  existed.  The 
factors  previously  listed  have  been 
eliminated  and  paragraph  (d)  now 
simply  provides  that  no  person  may 
have  any  interest  in  the  net  earnings  of  a 
tax-exempt  cemetery  company  or 
crematorium,  including  any  interest  that 
constitutes  equity  under  section  385  or 
the  regulations  thereunder. 

Finally,  minor  technical  clarifications 
have  been  made  to  reflect  the  fact  that 
section  501(c)(13)  does  not  grant 
exemption  but  merely  describes 
organizations  which  are  exempt  under 
section  501(a). 

Draftiiig  Infonnatk» 

The  principal  author  of  these 
regulations  is  Harry  Beker  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  OfRce  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Adoptioa  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

Paragraph  1.  Section  1.5(n(c)(2)-l(a)  ia 
amended  to  read  as  follows: 

§1.501(c)(2)-1    Corporations  oroanized  to 
ImM  title  to  property  for  exempt 
orpanirMtions 

(a)  A  corporation  described  in  section 
501(c)(2)  and  otherwise  exempt  frt>m  tax 
under  section  501(a)  is  taxable  upon  its 
unrelated  business  taxable  income.  For 
taxable  years  beginning  before  January 
1. 1970,  see  §  1.511-2(c)(4).  Since  a 
corporation  described  in  section 
501(c)(2]  cannot  be  exempt  under 
section  501(a)  if  it  engages  in  any 
business  other  than  that  of  holding  title 


to  property  and  collecting  Income 
therefrom,  it  cannot  have  unrelated 
business  taxable  income  as  defined  in 
section  512  other  than  income  which  is 
treated  as  unrelated  business  taxable 
income  solely  because  of  the 
applicability  of  section  512(a)(3)(C);  or 
debt  fmanced  income  which  is  treated 
as  unrelated  business  taxable  Income 
solely  because  of  section  514;  or  certain 
interest,  annuities,  royalties,  or  rents 
which  are  treated  as  unrelated  business 
taxable  income  solely  because  of 
section  512(b)  (3)(B)(ii)  or  (13).  Similarly, 
exempt  status  under  section  501(c)(2) 
shall  not  be  ejected  where  certain  rents 
from  personal  property  leased  with  real 
property  are  treated  as  unrelated 
business  taxable  income  under  section 
512(b)(3)(A)(ii)  solely  because  such  rents 
attributable  to  such  personal  property 
are  more  than  incidental  when 
compared  to  the  total  rents  received  or 
accrued  under  the  lease,  or  under 
section  512(b)(3)(B)(i)  solely  because 
such  rents  attributable  to  such  personal 
property  exceed  50  percent  of  the  total 
rents  received  or  accrued  under  the 
lease. 


S  1-150l(c)(13)    [Deleted] 

Par.  2.  Section  1.501(cKl3)  is  deleted. 
Par.  3.  Section  1.501(c)(13)-l  is 
amended  to  read  as  follows: 

S  1.501(CM13>-1    Cemetery  companies  and 
crematoria. 

(a)  Nonprofit  mutual  cemetery 
companies.  A  nonprofit  cemetery 
company  may  be  entitled  to  exemption 
if  it  is  ovtrned  by  and  operated 
exclusively  for  the  benefit  of  its  lot 
owners  who  hold  such  lots  for  bona  fide 
burial  purposes  and  not  for  the  purpose 
of  resale.  A  mutual  cemetery  company 
which  also  engages  in  charitable 
activities,  such  as  the  burial  of  paupers, 
will  be  regarded  as  operating  in 
conformity  with  this  standard.  Further, 
the  fact  that  a  mutual  cemetery 
company  limits  its  membership  to  a 
particular  class  of  individuals,  such  as 
members  of  a  family,  will  not  affect  its 
status  as  mutual  so  long  as  all  the  other 
requirements  of  section  501(c)(13)  are 
met. 

(b)  Nonprofit  cemetery  companies 
and  crematoria.  Any  nonprofit 
corporation,  chartered  solely  for  the 
purpose  of  the  burial,  or  (for  taxable 
years  beginning  after  December  31, 
1970)  the  cremation  of  bodies,  and  not 
permitted  by  its  charter  to  engage  in  any 
business  not  necessarily  incident  to  that 
purpose,  is  exempt  from  income  tax. 
provided  that  no  pari  of  its  net  earnings 
inures  to  the  benefit  of  any  private  • 
sharehiolder  or  individual. 


(c)  Preferred  stock — (1)  In  general. 
Except  as  provided  in  subparagraph  (3) 
of  this  paragraph,  a  cemetery  company 
or  crematorium  is  not  described  in 
section  501(c)(13)  if  it  issues  preferred 
stock  on  or  after  November  28, 1978. 

(2)  Transitional  rule  for  preferred 
stock  issued  prior  to  November  26. 1976. 
In  the  case  of  preferred  stock  issued 
prior  to  November  28. 1978.  a  cemetery 
company  or  crematorium  which  issued 
such  stock  shall  not  fail  to  be  exempt 
from  income  tax  solely  because  it  issued 
preferred  stock  which  entitied  the 
holders  to  dividends  at  a  fixed  rate,  not 
exceeding  the  legal  rate  of  interest  in  the 
State  of  incorporation  or  8  percent.per 
annum,  whichever  is  greater,  on  the 
value  of  the  consideration  for  which  the 
stock  was  issued,  if  its  articles  of 
incorporation  require: 

(i)  That  the  preferred  stock  be  retired 
at  par  as  rapidly  as  funds  therefor 
become  available  from  operations,  and 

(ii)  That  all  fimds  not  required  for  the 
payment  of  dividends  upon  or  for  the 
retirement  of  preferred  stock  be  used  by 
the  company  for  the  care  and 
improvement  of  the  cemetery  property. 
The  term  "legal  rate  of  interest"  shall 
mean  the  rate  of  interest  prescribed  by 
law  in  the  State  of  incorporation  which 
prevails  in  the  absence  of  an  agreement 
between  contracting  parties  fixing  a 
rate. 

(3)  Transitional  rule  for  preferred 
stock  issued  on  or  after  November  26, 
1978.  In  the  case  of  preferred  stock 
Issued  on  or  after  November  28, 1978,  a 
cemetery  company  or  crematorium  shall 
not  fail  to  be  exempt  from  income  tax  if 
its  articles  of  incorporation  and  the 
preferred  stock  meet  the  requirements  of 
subparagraph  (2)  and  if  such  stock  is- 
issued  pursuant  to  a  plan  which  has 
been  reduced  to  writing  and  adopted 
prior  to  November  28. 1978.  The 
adoption  of  the  plan  must  be  shown  by 
the  acts  of  the  duly  constituted 
responsible  officers  and  appear  upon  the 
official  records  of  the  cemetery 
company  or  crematorium. 

(d)  Sales  to  exempt  cemetery 
companies  and  crematoria.  Except  as 
provided  in  paragraph  (c)(2)  or  (c)(3)  of 
this  section  (relating  to  transitional  rules 
for  preferred  stock),  no  person  may  have 
any  interest  in  the  net  earnings  of  a  tax- 
exempt  cemetery  company  or 
crematorium.  Thus,  a  cemetery  company 
or  crematorium  is  not  exempt  from  tax  if 
property  is  transferred  to  such 
organization  in  exchange  for  an  interest 
in  the  net  earnings  of  the  organization  so 
long  as  such  interest  remains 
outstanding.  An  interest  in  a  cemetery 
company  or  crematorium  that 
constitutes  an  equity  interest  within  the 
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meaning  of  section  385  will  be 
considered  an  interest  in  the  net 
earnings  of  the  cemetery.  However,  an 
interest  in  a  cemetery  company  or 
crematorium  that  does  not  constitute  an 
equity  interest  within  the  meaning  of 
section  385  may  nevertheless  constitute 
an  interest  in  the  net  earnings  of  the 
organization.  Thus,  for  example,  a  bond 
or  other  evidence  of  indebtedness  issued 
by  a  cemetery  company  or  crematorium 
which  provides  for  a  fixed  rate  of 
interest  but  which,  in  addition,  provides 
for  additional  interest  payments 
contingent  upon  the  revenues  or  income 
of  the  organization  is  considered  an 
interest  in  the  net  earnings  of  the 
organization.  Similarly,  a  convertible 
debt  obligation  issued  by  a  cemetery 
company  or  crematorium  after  July  7, 
1975,  is  considered  an  interest  in  the  net 
earnings  of  the  organization. 

§1.514(c)-1    [Amended] 

Par.  4.  Section  1.514(c)-l  is  amended 
by  striking  out  from  the  second  sentence 
of  paragraph  (f)  "section  221(d)(3)  (12 
U.S.C.  1715(d)(3))  or  section  236  (12 
U.S.C.  1715X-1)"  and  inserting  in  lieu 
thereof  "section  221(d)(3)  (12  U.S.C.  1715 
(/)(d)(3))  or  section  236  (12  U.S.C.  1715z- 
D". 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
ferome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  April  25, 1980. 
Donald  C.  Lubick. 
Assistant  Secretary  of  the  Treasury. 
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26  CFR  Part  301 

[T.D.  7697]  / 

Offshore  Oil  Pollution  Compensation 
Fund  ^ 

AGENCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  collection  of 
fees  for  the  purpose  of  funding  an 
Offshore  Oil  Pollution  CompefiiatiQa_ 
Fund.  Changes  to  the  applicable  law 
were  made  by  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978. 
The  regulation  will  provide  the  public 
with  the  guidance  needed  to  comply 
with  the  portion  of  the  Act  that  relates 
to  the  collection  of  fees  and  will  affect 
all  owners  of  oil  obtained  from  the 
Outer  Continental  Shelf. 


date:  The  reflations  at  §§  301.9001-1, 
301.9001-2,  and  301,9001-3  are  effective 
on  July  25, 1979,  at  7:00  a.m.,  local  time. 
If,  however,  tl^e  established  practice  has 
been  to  gaug^'oil  production  at  a  time 
other  than  7:00  a.m.  the  effective  date  is 
July  25, 1979,  at  the  time  pxodjiqtion  has 
been  gauged.  .,;  ..^...v-.; , 

FOR  FURTHER  INFORMATION  CONTACT: 

Kyllikki  Kusma  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC  20224.  Attention:  CC:LR:T.  202-56ft- 
3287,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  July  20, 1979,  the  Federal  Register 

published  proposed  amendments  to  the 
Regulations  on  Procedure  and 
Administration  (26  CFR  Part  301).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  302(d)  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (92  Stat.  672).  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Explanation  of  the  Regulations 

Section  302  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(Act)  establishes  an  Offshore  Oil 
Pollution  Compensation  Fund  (Fund). 
Under  section  302(d)  of  tiie  Act.  this 
fund  consists  of  money  generated  by  a 
fee  of  not  more  than  3  cents  per  barrel 
imposed  on  oil  obtained  from  the  Outer 
Continental  Shelf  (OCS),  and  is  to  be 
paid  by  the  owner  of  the  oil  as  defined 
in  §  301.9001-l(a)(2)  of  these  regulations. 
Failure  to  pay  the  fee  subjects  the  owner 
of  the  oil  to  a  civil  penalty.  These 
regulations  describe  the  collection 
procedure  which  is  to  be  used  in 
collecting  this  fee. 

Owner  of  Oil 

The  proposed  regulations  stated  that    ■ 
the  owner  of  oil  is  the  person  in  whom  is 
vested.ownership  of  the  oil  as  it  is 
produced  at  the  wellhead  without  regard 
to  the  existence  of  contractual 
arrangements  for  the  sale  or  other 
disposition  of  the  oil.  Under  this  rule,  the 
Federal  government  is  not  an  owner  of 
oil  at  the  time  of  production  with  respect 
to  its  entiUement  to  royalty  oil.  Several 
commentators  suggested  that  the  final 
regulations  be  amended  to  treat  the 
Federal  government  as  part  owner  of  the 
OCS  oil  when  it  is  produced  and  to 
exclude  the  portion  of  the  OCS 
production  that  is  attributable  to  the 
Federal  government  entitlement  to 
royalty  oil  from  calculations  determining 


the  amount  of  the  fee  to  be  paid  by  the 
owner  of  the  oil. 

This  suggestion  is  not  adopted.  Under 
the  Act,  the  Coast  Guard  has  the  t^jor 
responsibility  for  establishing  policies, 
procedures,  and  administrative 
practices  regarding  the  overall 
management  and  general  operation  of 
the  Fund.  Their  final  re|ulations,  which 
were  promulgated  prior  to  publication  of 
this  notice  of  proposed  rulemaking, 
specify  that  the  per  barrel  fee  applies  at 
the  time  OCS  oil  is  produced  and  state 
that  the  Federal  Government  is  not  the 
owner  of  the  oil  at  the  time  of 
production.  See  33  CFR  135.103.  Similar 
questions  were  raised  by  comipentators 
with  respect  to  the  Coast  Guard's 
position  on  this  issue  but  were  not 
adopted.  See  44  FR 16860  for  the  Coast 
Guard's  discussion  of  the  issue. 

Condensate 

One  commentator  believed  that  the 
term  "oil"  should  not  include 
condensate.  Once  again  33  CFR 
135.5(b)(6)  includes  condensate  in  the 
definition  of  "oil".  See  44  CFR  16861  for 
the  Coast  Guard's  discussion  of  this 
question. 

Barrels  Subject  to  the  Fee 

Two  commentators  suggested  that  a 
sentence  be  added  to  the  regulations 
which  would  clarify  that  the  data  fdind 
on  Form  9-153  (Monthly  Report  of  Saffes 
and  Royalty)  is  the  information  to  be 
utilized  in  computing  the  number  of 
barrels  subject  to  the  fee.  The  final 
regulations  reflect  this  comment  at 
§  301.9001-l(a)(l)  wiUi  tiie  addition  of  a 
new  sentence  between  sentence  2  and 
sentence  3. 

Semimonthly  Deposit 

Under  the  proposed  regulations  a 
semimonthly  deposit  of  fees  was 
required  if  the  owner  of  oil  is  Uable  for 
more  than  $2,000  of  fees  for  any  month 
of  a  calendar  quarter.  Many 
commentators  stated  that  this  proposal 
creates  numerous  accounting  problems 
because  reliable  data  normally  is  not 
available.  This  means  that  two  reports 
must  be  prepared  in  which-estimated 
production  data  must  be  utilized. 
Becausa^the  semimonthly  deposit 
requirement  is  consistent  with  Treasury 
policy  in  related  collection  areas,  the 
final  regulations  are  not  changed  to 
reflect  these  comments. 

Power  of  Attorney 

The  regulations  at  §  301.9001-l(d) 
state  that  the  fee  must  be  paid  either  by 
the  owner  of  the  oil  or  by  a  person 
authorized  to  act  for  the  owner  under  an 
acceptable  power  of  attorney.  Several  of 
the  commentators  stated  that  the 
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requirement  of  obtaining  and  filing  a 
power  of  attorney  with  the  Internal 
Revenue  Service  would  be  duplicative 
since  the  provisions  of  operating 
agreements  between  operators  and 
nonoperator  owners  of  oil-producing 
properties  authorize  the  operator  to 
make  payments  on  behalf  of 
nonoperator  owners  of  oil.  In 
accordance  with  these  comments,  the 
final  regulations  permit  an  operating 
agreement  to  be  considered  an 
acceptable  power  of  attorney  if  it 
authorizes  the  payment  by  the  operator 
of  the  fee  imposed  by  the  Act. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Kyllikki  Kusma  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service, 
Treasury  Department,  and  Coast  Guard 
participated  in  developing  the 
regulation,  both  on  matters  of  substance 
and  style. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  the  proposed 
amendments  to  the  regulations  (26  CFR 
Part  301)  as  published  in  the  Federal 
Register  on  July  20. 1979  (44  FR  42719) 
are  adopted  with  changes  as  set  forth 
below: 

Paragraph  1.  Section  301.9001-1  is 
amended  as  follows: 

(a)  A  new  sentence  is  added  to 

§  301.9001-l(a)(l)  between  the  second 
and  third  sentences  to  read  as  stated 
below. 

(b)  The  phrase  "Gulf  of  Mexico"  is 
added  to  the  third  sentence  from  the  end 
between  the  words  "Sheir*  and  "Order" 
at  §  301.9001-l(a)(l). 

(c)  The  first  sentence  of  §  301.9001- 
l(a](2]  is  amended  by  deleting  the  words 
"these  regulations"  and  by  adding 

"§§  301.9001-1,  301.9001-2,  and 
301.9001-3."  to  replace  the  deleted 
words. 

(d)  The  word  "reserved"  is  deleted 
and  two  new  sentences  are  added  at 
§301.9001-l(a)(5]  to  read  as  stated 
below. 

(e)  Section  301 .9001-1  (c)(2)  is 
amended  by  adding  the  phrase,  "or  a 
person  authorized  to  act  for  the  owner" 
between  the  words  "owner"  and  "may". 

(f)  Section  301.9001-l(c)(3)  is  amended 
first  by  adding  the  phrase,  "or  a  person 
authorized  to  act  for  the  owner" 
between  the  words  "owner"  and  "must" 
and  is  amended  secondly  by  adding  the 
phrase  "following  the  month  of 
production."  after  the  word  "month"  at 
the  end  of  the  sentence. 


(g)  A  new  sentence  is  added  after  the 
sentence  currendy  at  §  301. 9001-l{d)(l) 
to  read  as  stated  below. 

S  301.  9001-1    Collection  of  fee. 

[a)  Imposition  of  fee — [\)  In  general.  *  *  * 
The  barrels  subject  to  the  fee  shall  be  those 
barrels  reported  by  the  owner  of  flie  oil 
{§  301.  900t-l(a)(2)),  or  a  person  authorized  to 
act  for  the  owner,  on  the  monthly  royalty 
reports.  Form  9-153.  filed  with  the  U.S. 
Geological  Survey  as  required  by  30  CFR 
250.94. 
*         *         •         •         * 

(5)  Effective  date.  The  provisions  of 
§S  301.9001-1.  301.9001-2,  and  301.9001-3  are 
effective  on  July  25. 1979,  at  7:00  a.rn.,  local 
time.  If,  however,  the  established  practice  has 
been  to  gauge  oil  production  at  a  time  other 
than  7-XXi  a.m.,  the  effective  date  is  July  25. 
1979.  at  the  time  production  has  been  gauged. 
***** 

(d)  Responsibility  for  payment  of  fee — (1) 
In  general.  *  *  *  For  the  purposes  of  the 
regulations  at  {  301.9001-1.  301.9001-2,  and 
301 .001-3,  an  operating  agreement  between 
the  operator  of  the  oil-producing  facility  and 
the  owner  of  the  oil  is  considered  an 
acceptable  power  of  attorney  if  the  operating 
agreement  expressly  states  that  the  operator 
is  authorized  to  pay  the  fee  imposed  by 
section  302(d)  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978. 

Par.  2.  Section  301.9001-2  is  amended 
as  follows: 

(a)  The  first  sentence  of  S  301.9001-2  is 
amended  by  deleting  the  words  "these 
regulations"  and  by  adding  "§5  3(n.9001-l. 
301.9001-2.  and  301.9001-3"  to  replace  the 
deleted  words. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  302(d) 
of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (92  Stat.  672) 
and  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  StaL  917;  26 
U.S.C.  7805). 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  May  2, 1980. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  following  new 
sections  are  inserted  to  follow 
§  301.9000-1: 

§  301.9001    Statutory  provisions;  Outer 
Continental  Shelf  Lands  Act  Amendments 
of  1978. 

Section  302  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(92  Stat.  629)  provides  as  follows: 

Sec.  302.  (a)  TTiere  is  hereby  established  in 
the  Treasury  of  the  United  States  an  Offshore 
Oil  Pollution  Compensation  Fund  in  an 
amount  not  to  exceed  $200,000,000.  except 
that  such  limitation  shall  be  increased  to  the 


extent  necessary  to  permit  any  moneys 
recovered  or  collected  which  are  referred  to 
in  subsection  (b)(2)  of  this  section  to  be  paid 
into  the  Fund.  The  Fund  shall  be 
administered  by  the  Secretary  '  and  the 
Secretary  of  the  Treasury  as  specified  in  this 
title.  The  Fund  may  sue  and  be  sued  in  its 
own  name. 

(b)  The  Fund  shall  be  composed  of — 

(1)  All  fees  collected  pursuant  to 
subsection  (d)  of  this  section;  and 

(2)  All  other  moneys  recovered  or  collected 
on  behalf  of  the  Fund  under  section  308  or 
any  other  provision  of  this  title. 

(c)  The  Fond  shall  be  immediately 
available  for — 

(1)  Removal  costs  described  in  section 
301(22): 

(2)  The  processing  and  setUement  claims 
under  section  307  of  this  title  (including  the 
costs  of  assessing  injury  to,  or  destruction  of, 
natural  resources):  and 

(3)  Subject  to  such  amounts  as  are 
provided  in  appropriation  Acts,  all 
administrative  and  personnel  costs  of  the 
Federal  Government  incident  to  the 
administration  of  this  title,  including,  but  not 
limited  to,  the  claims  settlement  activities 
and  adjudicatory  and  judicial  proceedings, 
whether  or  not  such  costs  are  recoverable 
under  section  308  of  this  title. 

The  Secretary  is  authorized  to  promulgate 
regulations  designating  the  person  or  persons 
who  may  obligate  available  money  in  the 
Fund  for  such  purposes. 

(d)(1)  The  Secretary  shall  levy  and  the 
Secretary  of  the  Treasury  shall  collect  a  fee 
of  not  to  exceed  3  cents  per  barrel  on  oil 
obtained  from  the  Outer  Continental  Shelf, 
which  shall  be  imposed  on  the  owner  of  the 
oil  when  such  oil  is  produced. 

(2)  The  Secretary  of  the  Treasury,  after 
consulting  with  the  Secretary,  may 
promulgate  reasonable  regulations  relating  to 
the  collection  of  the  fees  authorized  by 
paragraph  (1)  of  this  subsection  and,  from 
time  to  time,  the  modification  thereof.  Any 
modification  shall  become  effective  on  the 
date  specified  in  the  regulation  making  such 
modification,  but  no  earlier  than  the  ninetieth 
day  following  the  date  such  regulation  is 
published  in  the  Federal  Register.  Any 
modification  of  the  fee  shall  be  designed  to 
insure  that  the  Fund  is  maintained  at  a  level 
of  not  less  than  $100,000,000  and  not  more 
than  $200,000,000.  No  regulation  that  sets  or 
modifies  fees,  whether  or  not  in  effect,  may 
be  stayed  by  any  court  pending  completion  of 
judicial  review  of  such  regulation. 

(3)(A)  Any  person  who  fails  to  collect  or 
pay  any  fee  as  required  by  any  regulation 
promulgated  under  paragraph  (2)  of  this 
subsection  shall  be  liable  for  a  civil  penalty 
not  to  exceed  $10,000,  to  be  assessed  by  the 
Secretary  of  the  Treasury,  in  addition  to  the 
fee  required  to  l>e  collected  or  paid  and  the 
interest  on  such  fee  at  the  rate  such  fee 
would  have  earned  if  collected  or  paid  when 
due  and  invested  in  special  obligations  of  the 
United  States  in  accordance  with  subsection 
(e)(2)  of  this  section.  Upon  the  failure  of  any 
person  so  liable  to  pay  any  penalty,  fee,  or 
interest  upon  demand,  the  Attorney  General 


'  Secretary  wherever  used  in  this  section  mfeans 
the  Secretary  of  Transportation.  | 


may,  at  the  request  of  the  Secretary  of  the 
Treasury,  bring  an  action  in  the  name  of  the 
Fund  against  that  person  for  such  amount. 
(B)  Any  person  who  falsifies  records  or 
documents  required  to  be  maintained  under 
any  regulation  promulgated  under  this 
subsection  shall  be  subject  to  prosecution  for 
a  violation  of  section  1001  of  title  IB,  United 
States  Code, 

(4)  The  Secretary  of  the  Treasury  may.  by 
regulation,  designate  the  reasonably 
necessary  records  and  documents  to  be  kept 
by  persons  from  whom  fees  are  to  be 
collected  pursuant  to  paragraph  (1)  of  this 
subsection,  and  the  Secretary  of  the  Treasury 
and  the  Comptroller  General  of  the  United 
States  shall  have  access  to  such  records  and 
documents  for  the  purpose  of  audit  and 
examination. 

(e)(1)  The  Secretary  shall  determine  the 
level  of  funding  required  for  immediate 
access  in  order  to  meet  potential  obligations 
of  the  Fund. 

(2)  The  Secretary  of  the  Treasury  may 
invest  any  excess  in  the  Fund  above  the  level 
determined  under  paragraph  (1)  of  this 
subsection,  in  interest-bearing  special 
obligations  of  the  United  States.  Such  special 
obligations  may  be  redeemed  at  any  time  in 
accordance  with  the  terms  of  the  special 
issue  and  pursuant  to  regulations 
promulgated  by  the  Secretary  of  the 
Treasury.  The  interest  on,  and  the  proceeds 
from  the  sale  of,  any  obligations  held  in  the 
Fund  shall  be  deposited  in  and  credited  to  the 
Fund. 

(f)  If  at  any  time  the  moneys  available  in 
the  Fund  are  insufficient  to  meet  the 
obligations  of  the  Fund,  the  Secretary  shall 
issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  in  the  forms  and 
denominations,  bearing  the  interest  rates  and 
maturities,  and  subject  to  such  terms  and 
conditions  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  Redemption  of 
such  notes  or  other  obligations  shall  be  made 
by  the  Secretary  from  moneys  in  the  Fund. 
Such  notes  or  other  obligations  shall  bear 
interest  at  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  into  consideration  the 
average  market  yield  on  outstanding 
marketable  obligations  of  comparable 
maturity.  The  Secretary  of  the  Treasury  shall 
purchase  any  notes  or  other  obligations 
issued  under  this  subsection  and,  for  that 
purpose,  he  is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  issued  under  the  Second 
Liberty  Bond  Act.  The  purpose  for  which 
securities  may  be  issued  under  that  Act  are 
extended  to  include  any  purchase  of  such 
notes  or  other  obligations.  The  Secretary  of 
the  Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions, 
purchases,  and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions  of 
the  United  States. 

S  301.9001-1    Collection  of  fee. 

(a)  Imposition  of  fee — (1)  In  general. 
Under  section  302(d)  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (Act),  the  Internal 
Revenue  Service  is  authorized  to  collect 


a  fee  of  not  more  than  3  cents  per  barrel 
on  oil  that  is  obtained  from  the  Outer 
Continental  Shelf.  This  fee  is 
established  by  the  Commandant,  United 
States  Coast  Guard,  and  is  imposed  on 
the  owner  of  the  oil  as  defined  in 
paragraph  {a)(2)  of  this  section.  The 
barrels  subject  to  the  fee  shall  be  those 
barrels  reported  by  the  owner  of  the  oil 
(§  301.9001-1  (a)  (2)),  or  a  person 
authorized  to  act  for  the  owner,  on  the 
monthly  royalty  reports.  Form  9-153, 
filed  with  the  U.S.  Geological  Survey  as 
required  by  30  CFR  250.94.  For  the 
purpose  of  computing  this  fee.  the  owner 
of  the  oil  shall  measure  the  Outer 
Continental  Shelf  oil  production  by 
employing  the  criteria  of  the  U.S. 
Geological  Survey  contained  in  30  CFR 
250.60  and  Outer  Continental  Shelf  Gulf 
of  Mexico  Order  13.  No  reduction  in  the 
amount  due  will  be  permitted  by  reason 
of  theoretical  or  actual  oil  lost  in  transit. 
To  ensure  that  the  Fund  is  maintained  at 
a  level  of  not  less  than  $100,000,000  and 
not  more  than  $200,000,000,  the 
Commandant,  United  States  Coast 
Guard,  may  modify  the  amount  of  this 
fee. 

(2)  Owner  of  oil.  For  the  purposes  of 
§§  301,9001-1,  301.9001-2,  and  301.9001- 
3,  the  owner  of  oil  is  the  person  in  whom 
is  vested  ownership  of  the  oil  as  it  is 
produced  at  the  wellhead  without  regard 
to  the  existence  of  contractual 
arrangements  for  the  sale  or  other 
disposition  of  the  oil  between  such  a 
person  and  third  parties.  Under  this  rule, 
the  Federal  government  entitlement  to 
royalty  oil  does  not  constitute 
ownership  of  oil  by  the  Federal 
government  at  the  time  of  production. 

(3)  Example.  The  provisions  of 
paragraph  (a)(2)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  X  is  the  owner  of  oil  produced  on 
the  Outer  Continental  Shelf.  During  one 
reporting  period,  10,000  barrels  of  oil  were 
obtained  from  this  location,  X  will  use  a 
portion  of  this  oil  to  make  a  royalty  payment 
to  the  United  States  government.  X  also  has  a 
contract  with  Y  to  sell  Y  the  remaining 
barrels  of  oil.  For  the  purpose  of  the  Act,  X  is 
the  owner  of  the  oil  and  must  pay  a  fee  of  3 
cents  per  barrel  on  all  10,000  barrels  of  oil. 

(4)  Cross-references.  See  §  301.9001- 
2(a)  for  the  definition  of  barrel. 

§  301.9001-2(b)  for  the  definition  of  oil, 
and  §  301.9001-2{c)  for  the  definition  of 
person. 

(5)  Effective  Date.  The  provisions  of 
§5  301.9001-1,  301.9001-2,  and  301.9001- 
3  are  effective  on  July  25, 1979,  at  7:00 
a.m.,  local  time.  If,  however,  the 
established  practice  has  been  to  gauge 
oil  production  at  a  time  other  than  7:00 
a.m.,  the  effective  date  is  July  25, 1979,  at 
the  time  production  has  been  gauged. 


(b)  Collection  of  fee.  The  Internal 
Revenue  Service  shall  collect  the  fee 
imposed  by  section  302(d)  of  the  Act, 
Administrative  procedures  for  the 
collection  of  this  fe^  shall  be  prescribed 
from  time  to  time  by  the  Commissioner. 
The  Commissioner  may  designate  the 
reasonably  necessary  records  and 
documents  to  be  kept  by  the  person  or 
persons  from  whom  the  fee  is  collected. 
See  also  the  regulations  under  33  CFR 
135.103  for  additional  rules  relating  to 
the  implementation  of  the  Act. 

(c)  Time  and  place  for  payment  of  the 
fee—{l]  In  general.  Payment  of  the  fee 
shall  be  made  in  accordance  with  the 
rules  established  in  paragraph  (c)(2),  (3) 
and  (4)  of  this  section.  When  a  deposit  is 
required  by  these  rules,  it  must  be  filed 
with  the  Internal  Revenue  Service 
Center,  Austin,  Texas  73301  using  Form 
6008,  Fee  Deposit  for  Offshore  Oil. 
Adjustments  required  in  the  amount 
paid  during  the  calendar  quarter  to 
reflect  the  actual  amount  due  for  the 
quarter  shall  be  made  on  Form  6009, 
Quarterly  Report  of  Fees  Due.  Form  6009 
must  be  filed  on  or  before  the  last  day  of 
the  month  following  the  end  of  the 
calendar  quarter  with  the  Austin  Service 
Center.  The  rules  under  section  7502, 
relating  to  the  treatment  of  timely 
mailing  as  timely  filing  and  paying,  and 
section  7503i^jiAatmg  to  the  time  for 
performance  of  acts  where  the  last  day 
falls  on  Saturday,  Sund^,  or  legal 
holiday  are  applicable  to  the  filing  of 
Form  6009, 

(2)  $100  or  less  of  fees.  If  the  owner  of 
oil  is  liable  in  any  calendar  quarter  for 
$100  or  less  of  fees,  the  owner  or  a 
person  authorized  to  act  for  the  owner 
may  either  deposit  this  amount  or  pay 
the  full  amount  of  the  fee  when  Form 
6009  is  filed. 

(3)  More  than  $100  of  fees.  If  the 
owner  of  oil  is  liable  in  the  first  or 
second  month  of  the  calendar  quarter 
for  more  than  $100  of  fees  and  is  not 
required  to  make  a  semimonthly  deposit 
(see  paragraph  (c)(4)  of  this  section),  the 
owner  or  a  person  authorized  to  act  for 
the  owner  must  deposit  the  amount  on 
or  before  the  last  day  of  the  following 
month  following  the  the  month  of 
production. 

(4)  More  than  $2000  of  fees.  The 
owner  of  oil  who  is  liable  for  more  than 
$2000  of  fees  for  any  month  of  a 
calendar  quarter  must  deposit  fees  for 
the  following  quarter  (regardless  of 
amount)  on  a  semimonthly  basis.  The 
deposit  must  be  made  on  or  before  the 
ninth  day  following  the  semimonthly 
period  for  which  it  is  reportable.  The 
first  deposit  for  a  month  may  be 
reasonably  estimated  when  an 
accounting  of  oil  production  is  normally 
done  by  the  month.  Under  these 
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circumstances,  the  second  for  that 
month  deposit  should  be  adjusted  to 
reflect  the  total  barrels  produced  in  that 
month. 

(d)  Responsibility  for  payment  of 
fee--{\]  In  general.  Form  6009,  Quarterly 
Report  of  Fees  Due,  must  be  filed  and 
the  fee  must  be  paid  either  by  the  owner 
of  the  oil  (§  301 .9001-1  (a)(2))  or  by  a 
person  authorized  to  act  for  the  owner 
of  the  oil  under  an  acceptable  power  of 
attorney  filed  with  the  Austin  Service 
Center.  For  the  purposes  of  the 
regulations  at  §§  301.9001-1,  301.9001-2, 
and  301.9001-3,  an  operating  agreement 

between  the  operator  of  the  oil- 
producing  facility  and  the  owner  of  oil  is 
considered  an  acceptable  power  of 
attorney  if  the  operating  agreement 
specifically  states  that  the  operator  is 
authorized  to  pay  the  fee  imposed  by     * 
section  302(d)  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978. 
(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  W,  X.  Y,  and  Z  are  oil  companies 
that  own  equal  interests  in  oil  produced  on 
the  Outer  Continental  Slielf.  W  was  selected 
to  be  the  operator  of  the  offshore  facility. 
Additionally.  X.  Y,  and  Z  authorized  W  to  file 
Form  6009  and  to  pay  the  fee  imposed  by 
section  302(d)  of  the  Act  on  the  oil  produced 
at  this  facility.  Pursuant  to  this  authorization, 
W  paid  a  fee  of  $16,600.  Since  the  ownership 
of  the  oil  is  divided  equally  among  W,  X.  Y, 
and  Z.  each  company's  share  of  the  fee  is 
$4,150. 

(e)  Penalty  and  Interest.  Failure  to 
collect  or  pay  the  fee  shall  result  in  a 
civil  penalty  assessed  by  the  Secretary 
of  the  Treasury.  The  amount  of  the 
penalty  is  not  to  exceed  $10,000  in 
addition  to  the  fee  and  the  interest  on 
the  unpaid  fee  that  would  have  been 
earned  if  paid  when  due  and  invested  in 
the  special  Treasury  securities  which 
are  to  be  purchased  by  the  fund.  The 
computation  of  the  rate  of  interest  to  be 
levied  on  underpayment  of  fees  shall  be 
based  on  the  average  interest  rate 
earned  by  the  interest-bearing  special 
obligations  of  the  United  States  in  the 
fund  for  each  calendar  quarter  for  which 
there  is  underpayment.  Unless  it  can  be 
shown  that  the  failure  to  collect  or  pay 
the  fee  is  due  to  reasonable  cause  and 
not  due  to  the  willful  neglect,  the 
amount  of  the  penalty  is  the  lesser  of — 

(1)  $10,000  or 

(2)  The  amount  of  the  fee. 

§301.9001-2    Definition*. 

The  terms  enumerated  in  this  section 
are  to  be  defmed  for  the  purposes  of 
§§301.9001-1,  301.9001-2,  and  301.9001-3 
in  the  following  manner: 

(a)  "Barrel"  means  42  United  States 
gallons  at  60  degrees  Fahrenheit. 


(b)  "Oil"  means  petroleum,  including 
crude  oil  or  any  fraction  or  residue 
therefrom,  and  natural  gas  condensate, 
except  that  the  term  does  not  include 
natural  gas. 

(c)  "Person"  means  an  individual, 
firm,  corporation,  association, 
partnership,  consortium,  joint  ventiu«. 
or  governmental  entity. 

(d)  "Outer  Continental  Shelf  means 
all  submerged  lands  lying  seaward  and 
outside  of  the  area  of  lands  beneath 
navigable  waters  as  defined  in  section 
1301  of  title  43  and  of  which  the  subsoil 
and  seabed  appertain  to  the  United 
States  and  are  subject  to  its  jurisdiction 
and  control: 

§  301.9001-3    CroM  reference. 

See  the  Coast  Guard  regulations 
under  33  CFR  Parts  135  and  136  for  rules 
relating  to  the  implementation  of  the 
Act. 

Note. — ^This  Treasury  decision  is  issued 
under  the  authority  contained  in  section 
302(d)  of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (92  Stat  672)  and  in 
section  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917:  26  U.S.C.  7805). 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  19 
{T.D.  ATF-69) 

Distilled  Spirits  Plants— Reduced  Bond 
Penal  Sums  for  Limited  Distilled  Spirits 
Operations 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  Treasury. 
action:  Temporary  rule  (Treasury 
decision). 

SUMMARY:  This  temporary  rule  relates  to 
the  Distilled  Spirits  Tax  Revision  Act  of 
1979.  SubUtle  A  of  Title  VIII  of  the  Trade 
Agreements  Act  of  1979  (Pub.  L.  96-39). 
This  temporary  rule  provides  for 
reduced  operations  bond  penal  sums  for 
distilled  spirits  plant  proprietors 
conducting  certain  limited  distilled 
spirits  operations. 

EFFECTIVE  DATE:  The  effective  date  of 
this  temporary  regulation  is  May  21, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Edward  J.  Sheehan,  E.  J.  Ference,  John 
V.  Jarowski.  Regulations  and  Procedures 
Division.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Washington,  D.C.  20226. 
Telephone: 202-566-7626. 
SUPPLEMENTARY  INFORMATION:  This 
temporary  rule  revises  27  CFR  19.245  to 
provide  for  reduced  maximum 


operations  bond  penal  sums  for  distilled 
spirits  plant  proprietors  conducting 
certain  limited  distilled  spirits 
operations  (Le..  storage  operations  or 
storage  and  processing  operations). 
Section  19.245  was  published  in  its 
entirety  in  the  Federal  Register  (44  FR 
71612)  as  both  a  temporary  rule,  T.D. 
ART-62.  and  a  notice  of  proposed 
rulemaking  for  final  regulations.  Notice 
No.  329.  This  temporary  regulation  as 
revised  by  this  document  will  remain  in 
effect  until  superseded  by  final 
regulations.  In  addition.  Notice  No.  329, 
a  notice  of  proposed  rulemaking  for  final 
regulations  providing  for  submission  of 
written  comments,  applies  to  this 
revised  temporary  regulation. 

New  Provision 

Prior  to  January  1, 1980.  27  CFR 
201.211(b)  (2)  and  (3)  provided  for 
reduced  maximum  bond  penal  sums  for 
distilled  spirits  plant  proprietors 
conducting  certain  limited  distilled 
spirits  operations.  However,  under 
current  temporary  regulations,  §  19.245 
provides  that  the  maximum  operations 
bond  penal  sums  for  storage  operations 
and  for  stoVage  and  processing 
operations  are  $200,000  and  $250,000. 
respectively,  regardless  of  the  size  of 
operations.  This  Treasury  decision 
revises  §  19.245(a)(1)  (ii)  and  (v)  by 
providing  a  lower  maximum  operations 
bond  penal  sum  of  $50,000  for  limited 
storage  operations  or  limited  storage 
and  processing  operations.  This 
regulation  should  provide  relief  for  small 
distilled  spirits  plant  proprietors  who 
may  have  difficulty  in  obtaining 
operations  bonds  at  the  higher  penal 
sums  previously  required  by  §  19.245. 

Drafting  Information 

The  principal  author  of  this  document 
is  Edward  J.  Sheehan  of  the  Research 
and  Regulations  Branch,  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 
However,  personnel  from  other  offices 
of  the  Bureau  and  from  the  Treasury 
Department  participated  in  developing 
this  document.'both  on  matters  of 
substance  and  style. 

Effective  Date 

Issuance  of  this  Treasury  decision  as 
a  temporary  rule  with  notice  and  public 
procedure  under  5  U.S.C.  553(b)  and  in 
compliance  with  the  effective  date 
limitation  in  5  U.S.C.  553(d)  is 
impracticable  and  not  in  the  public 
interest  because  revisions  in  the 
bonding  provisions,  27  CFR,  Part  19. 
Subpart  H,  have  created  unintended 
hardships  and  inequities  for  small 
distilled  spirits  plants  conducting  certain 
limited  distilled  spirits  operations.  The 
Bureau  has  been  advised  that  such 
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plants  have  been  unable  to  obtain  bonds 
at  the  maximum  penal  sum  and  thereby 
have  been  seriously  hampered  in 
conducting  the  same  business  engaged 
in  prior  to  January  1. 1980.  and  unless 
granted  relief  substantial  business 
damage  will  result.  Immediate  action  is 
necessary  to  rectify  the  inequities  and 
prevent  substantial  harm  to  such  plants. 
This  amendment  reestablishes  reduced 
maximum  operations  bond  penal  sums 
to  ease  qualification  requirements  for 
proprietors  of  small  distilled  spirits 
plants  conducting  certain  limited 
distilled  spirits  operations  who  have       ^ 
difficulty  in  obtaining  operations  bonds 
at  the  higher  penal  sums. 

Accordingly,  this  Treasury  decision 
becomes  effective  on  May  21, 1980. 


Authority  and  Issuance 

These  regulations  are  issued  under  the 
authority  contained  in  26  U.S.C.  7805 
(68A  Stat.  917,  as  amended). 

Accordingly,  Title  27  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  19— DISTILLED  SPIRITS 
PLANTS 

Section  19.245  is  amended  to  read  as 
follows: 

§  19.245    Bonds  and  penal  sums  of  bonds. 

The  bonds,  and  the  penal  sums 
thereof,  required  by  this  subpart,  are  as 
follows: 


r 


Penal  Sum 


Type  o(  bond 


MMmum         Maximufn 


(a)  Operations  bond. 
(1)  One  plant  bond— 
0  DiMiUer 

H)  WarehouseniMt: 
(A)  General 


The  amount  of  tax  on  spirits  produced  during 
a  period  of  15  days. 


The  amount  of  tax  on  spirits  and  wir)es  de- 
posited in,  stored  on,  and  in  transit  to 
bonded  premises. 

(B)  Uniled  to  storage  of  not  over  500  do..- 

pacliages.  and  to  a  total  of  not  over 


50,000  proof  gallons. 
p)  Distiller  and  warehouseman... 


<iv)  Ois«i8er  and  processor.. 


(v)  Warehouseman  and  processor: 

(A>  General _ 


(B)  Limiied  to  storage  of  not  over  500 

packages,  and  to  a  total  of  not  over 

50,000  proof  gallons,  and  processing 

Of  tfttUtt  so  stored. 

(vi)  Distiller,  warehouseman,  and  processor .... 


(2)  Aolacent  bonded  wine  cetlarv- 
(i)  OisDHer  and  bonded  wme  ceHar 


The  arTKXint  of  tax  on  spirits  produced  during 
a  period  of  15  days,  and  the  amount  of  tax 
on  spirits  and  wines  deposited  in,  stored 
on,  and  in  transit  to  bonded  premises. 

The  amount  of  tax  on  spirits  produced  during 
a  period  of  15  days,  and  tt>e  amount  of  tax 
on  spirits  (including  denatured  spirits),  arti- 
cles, and  wines  deposited  in,  stored  on, 
and  in  transit  to  txxxJed  premises. 

The  amount  of  tax  on  spirits  (including  dena- 
tured spirits),  articles,  and  wines  deposited 
in,  stored  oa  and  in  kansit  to  bonded 
premises. 


The  amount  of  tax  on  spirits  produced  dunf)g 
a  period  of  15  days,  and  the  amount  of  tax 
on  spirits  (including  denatured  spirits),  arti- 
cles, and  wines  deposited  in.  stored  oa 
and  in  transit  to  bonded  premises. 


fill  Distiller,  < 


(■) 


—  The  sum  of  the  amount  of  tax  calculated  in 
(a)(1){i)  and  with  respect  to  bonded  wine 
oeHar  operations,  tfte  amount  of  tax  on 
wines  and  wine  spirits  possessed  and  in 
transit 
warehouseman  and  bor<ded  wine  The  sum  of  tfie  amount  of  tax  calculated  in 

(a)(1)riii)  and  with  respect  to  bonded  wine 
cellar  operations,  the  amount  of  tax  on 
wines  and  wine  spirits  possessed  and  in 
transit 
Distiller,   ptocesaor  and  bonded  wine  The  sum  of  the  amount  of  tax  calculated  in 

(a)(1)(iv)  and  with  respect  to  bonded  wine 
cedar  operations,  tf>e  amount  of  tax  on 
wines  and  wine  spirits  possessed  and  in 
transit 

(i»)  Distiller,  warehouseman,  processor  and  The  sum  of  the  amount  of  tax  calculated  in 
banded  wine  oe«w.  (a)(l)(vi)  and  with  respect  to  bonded  tvine 

oeHar  operations,  tf>e  amount  of  tax  on 
wines  and  wine  spirits  possessed  and  in 
transit 
(b)  Area  operations  bontt  The  penal  sum  shall  be  calculated  in  accord- 

ance with  the  following  table: 


ToM  peMal  turns  as  determined  under  (a). . 


Requiremertts  for  penal  sum  of  area  oper- 
ations bond. 


No!  0<i«r  $300,000 

Om  000,000  bill  not  over  VOOfiOO 


100^ 
tSOO.OOO  plus 
$300,000. 


70  percent  of  eiioets  over 


$5,000  $100,000 

5,000  200.000 

5.000  50,000 

10.000  200,000 

10,000  200,000 


10.000 


10,000 


15,000 


6.000 


11.000 


11,000 


t«.000 


250.000 


50.000 


250,000 


150,000 


250,000 


250,000 


300.000 
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PmwI  Sum^^onUnuMl 


Type  of  bond 


MranMflW 


Msxlfnuni 


Orar  SaOO.OOO  but  not  o««r  SI  .000.000 

Ower  $1,000,000  but  not  over  ia000.000„. 
Oner  $2.000.000 


$510,000  plus  SO  percent  o( 
$800,000 

$710,000  ptus  35  percent  ol 

$1,000,000. 
$1,060,000  plus  25  percent  of 

$2,000,000. 


over 


(c)  Withdrawal  txjnt 

(1)  One  plant  qutMad  tar  dMHad  spnts  oper- 
ations. 

(2)  Two  or  more  plants  in  a  region  qualMed  for 
dbtjHad  splriis  operaHone. 

(d)Unllbond: 

(1)  BoOi  operaliona  at  a  distiled  spirts  piant 
(and  any  Mlacanl  bonded  wine  celar)  and 
wMnsawaB  ironi  wie  nonoeo  preiraaes  or  me 
larne  uNsaea  apeiiB  pmtk. 

(2)  Boti  operalloos  at  two  or  more  (Milted  spir- 
its plants  (and  any  adjacent  bonded  wine 
cedar)  wUMn  Ito  same  region  and  wrtTidraw- 
aia  from  ttie  tionded  pramiaee  of  Vie  same 
dMBad  spirits  pianta. 


The  amount  of  tax  wihKti.  at  any  one  time.  Is 
ctiargoable  against  aucf)  bond  but  has  not 
twenpM. 

Sum  of  the  penal  sums  lor  each  plant  calcu- 
lated in  (cMi)  of  this  sectioa 

Total  penal  sums  of  (a)  wvt  (cKD  of  Kifl 
section. 


Total  penal  sum*  of  (b)  and  (cM2)  of  H» 
section  in  keu  of  which  gwen. 


1.000  1.000.000 

6.000  1.300.000 


(•) 


(•) 


'  Sum  of  the  minimum  penal  sums  required  for  each  plant  covered  by  the  bond. 

'  Sum  of  the  mawnum  penal  sums  required  lor  each  plant  covered  by  the  bond  (The  mamnum  penal  sun  for  one  plant  it 
S1.000.000t. 

■  Sum  of  the  minimum  penal  sums  for  operatiorts  and  withdrawal  bonds  requred  for  each  plant  cxivered  by  the  bond 

*  Sum  of  the  maidmum  penal  sums  for  area  operations  bonds  and  withdrawal  bonds  required  for  the  plarils  covered  by  the 
unHbond. 


(Sec.  805(c),  Pub.  L  96-39.  93  Stat.  276  (26  U.S.C.  S173)) 

Signed:  March  la  1980. 
C.  R.Dickeraoa, 
Director. 

Approved:  April  22. 198a 
Richard  I.  Davis, 
Assistant  Secretary  (Enforcement  and  Operations), 
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27  CFR  Parts  179. 194, 197, 245, 250. 
251,  and  252 

[TJ>.ATF-70] 

Special  Tax 

agency:  Bureau  of  Alcohol.  Tobacxo 
and  Firearms  (ATE),  Treasury. 

action:  Final  rule. 


;  This  final  rule  liberalizes  and 
updates  regulations  governing  payment 
of  special  tax,  and  payment  of  interest 
on  delinquent  or  unpaid  special  tax. 
Under  the  amended  regulations,  special 
tax  may  be  paid  with  a  single  form 
(Internal  Revenue  Service  Form  11), 
even  though  several  rates  of  special  tax 
are  involved.  Current  regulations  require 
separate  Forms  11  to  be  prepared  for 
each  rate  of  special  tax  involved.  The 
interest  rate  on  special  tax  which  is 
unpaid  on  or  after  February  1. 1978.  is 
updated  to  reflect  the  current  rate,  in 
accordance  with  applicable  law. 
EFFECTIVE  DATE:  May  21, 1980. 

FOR  FURTNER  INFORMATION  CONTACT: 

Steven  C.  Simon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  P.O.  Box  385, 
Washington.  DC  20044;  (202)  566-7628. 
SUPPLEMENTARY  INFORMATION:  On 

fanuary  1, 1979,  cm  amended  version  of 


Internal  Revenue  Service  Form  11  took 
effect.  Under  this  form,  as  amended, 
taxpayers  with  multiple  locations  who 
wish  to  pay  special  tax  with  a  single 
form  may  do  so,  even  though  they  may 
be  subject  to  several  rates  of  special  tax. 
The  former  version  of  Form  11  required 
taxpayers  to  submit  separate  forms  for 
each  rate  of  special  tax  being  paid. 
Amendment  of  ATF  regulations  is 
necessitated  by  the  amendment  of  Form 
11,  because  these  regulations  include 
instructions  for  preparation  of  this  form. 
The  amendments  do  not  affect  the 
amount  of  special  tax  that  is  due.  Also, 
separate  Forms  11  will  still  be  required 
if  different  time  periods  are  involved. 

In  Revenue  Ruling  77-411  (1977-2  CB. 
480).  the  Commissioner  of  Internal 
Revenue  announced  a  reduced  interest 
rate  of  6  percent,  applicable  to  special 
tax  which  is  unpaid  on  or  after  February 
1. 1978.  Later,  in  Revenue  Ruling  7&-366. 
published  in  Internal  Revenue  Bulletin 
No.  1979-45  (Nov.  5, 1979),  this  interest 
rate  was  raised  to  12  percent  for  taxes 
unpaid  on  or  after  February  1. 1980. 
Consequently,  the  ATF  regulations  in  27 
CFR  Parts  194  and  252  which  refer  to 
this  interest  rate  are  amended  by  this 
document. 

In  addition  to  the  amendments 
relating  to  special  tax,  the  amended 
sections  contain  some  non-substantive 
stylistic,  terminology,  and  clarifying 


changes.  Regulations  calling  for  Forms 
11  to  be  filed  with  IRS  district  directors 
(in  contradiction  vtrith  directions  printed 
on  the  revised  form)  are  corrected  to 
instruct  taxpayers  to  file  these  forms 
with  the  directors  of  the  appropriate  IRS 
service  centers. 

Because  these  regulatory  amendments 
are  merely  procedural  and  interpretive 
of  the  changes  relating  to  special  tax 
already  made  by  the  Internal  Revenue 
Service,  notice  of  opportunity  for  public 
comment  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  Furthermore,  since  these  changes 
should  be  instituted  as  soon  as  possible, 
compliance  with  the  usual  30-day 
effective  date  limitation  of  5  U.S.C. 
553(d)  is  found  to  be  unnecessary  and 
contrary  to  the  public  interest. 
Consequently,  the  amendments  made  by 
this  document  shall  become  effective 
May  21, 1980. 

The  drafter  of  this  document  was 
Steven  C.  Simon  of  the  Research  and  - 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However, 
supervisors  and  reviewers  from  both  the 
Bureau  and  the  Office  of  the  Secretary 
of  the  Treasury  exercised  control  over 
development  of  the  regulations,  both  on 
matters  of  substance  and  style. 

These  amendments  are  made  under 
the  authority  contained  in  26  U.S.C. 
7805.  Accordingly,  the  regulations  in  27 
CFR  Parts  179. 194. 197,  245,  250,  251, 
and  252  are  amended  as  follows: 

PART  179— MACHINE  QUNS. 
DESTRUCTIVE  DEVICES,  AND 
CERTAIN  OTHER  FIREARMS 

Paragraph  A.  The  regulations  in  27 
CFR  Part  179  are  amended  as  follows: 

1.  Section  179.34  is  amended  to 
remove  the  requirement  that  a  separate 
Form  11  be  filed  for  each  place  of 
business.  Since  Forms  11  are  now  filed 
exclusively  with  the  internal  revenue 
service  centers  (except  for  hand 
carrying).  §  179.34  is  amended 
accordingly.  As  amended,  i  179.34  reads 
as  follows: 

§  179.34    Registration,  return,  aiwl 
payment  of  special  (occupational)  taxes. 

(a)  General.  Each  person,  prior  to 
commencing  any  business  taxable  under 
26  U.S.C.  5801,  shall  prepare,  sign,  and 
file  a  return  (IRS  Form  11),  and  pay  the 
proper  tax.  The  Form  11  with  tax  shall 
be  filed  with  the  director  of  the  service 
center  serving  the  internal  revenue 
district  in  which  the  taxpayer's  principal 
place  of  business  is  located.  Thereafter, 
the  taxpayer  shall  file  Form  11  and  pay 
the  proper  tax  on  or  before  the  1st  day 
of  July  each  year  during  which  he 
continues  in  business.  If  a  person  has 
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paid  ^)ecial  (occupational)  taxes  for  a 
taxable  year  he  will  be  furnished  a 
return  (Form  11)  which  shall  be  filled  out 
-  and  signed  for  registratiori  and  tax 
payment  for  the  succeeding  taxable  year 
if  that  person  intends  to  continue  in 
business.  Properly  completing,  signing, 
and  timely  filing  of  a  return  (Form  11) 
constitutes  compliance  with  26  U.S.C. 
5802.  A  person  doing  business  under  a 
style  or  trade  name  shall  give  his  own 
name,  followed  by  his  style  or  trade 
name.  In  the  case  of  a  partnership, 
unincorporated  association,  firm,  or 
company,  other  than  a  corporation,  its 
style  or  trade  name  shall  be  given,  also 
the  name  of  each  member  and  his 
residence  address.  In  the  case  of  a 
corporation,  its  style  or  trade  name  shall 
be  given,  also  the  name  of  each 
responsible  officer  and  his  residence 
address.  The  class  of  business,  as 
described  in  §  179.32.  and  the  period  for 
which  special  (occupational)  tax  is  due, 
shall  also  be  stated.  The  Form  11  shall 
be  signed  under  penalties  of  perjury. 

[h]  Hand  carrying.  Notwithstanding 
the  provisions  of  this  part  relating  to  the 
filing  of  returns  of  Form  11  for  special 
(occupational)  tax,  such  returns  which 
are  filed  by  hand  carrying  shall  be  filed 
with  the  district  director  of  the  internal 
revenue  district  in  which  the  taxpayer's 
principal  place  of  business  is  located. 
(68A  Stat.  752,  as  amended  (26  U.S.C. 
6091)) 

2.  A  clarifying  amendment  is  made  in 
§  179.42  to  cover  the  situation  where  a 
change  of  ownership  affects  a  business 
having  more  than  one  location.  In  this 
situation,  the  amended  regulations 
specify  that  the  new  return  must  be  filed 
with  the  proper  IRS  official  serving  the 
business'  principal  location.  As 
amended,  §  179.42  reads  as  follows: 

§  179.42    Changes  through  death  of 
owmer. 

Whenever  any  person  who  has-paid 
special  (occupational)  tax  dies,  the 
surviving  spouse  or  child,  or  executors 
or  administrators,  or  other  legal 
representatives,  may  carry  on  this 
business  for  the  remainder  of  the  term 
for  which  tax  has  been  paid  and  at  the 
place  (or  places)  for  which  the  tax  was 
paid,  without  any  additional  payment, 
subject  to  the  following  conditions.  If 
the  surviving  spouse  or  child,  or 
executor  or  administrator,  or  other  legal 
representative  of  the  deceased  taxpayer 
continues  the  business,  such  person 
shall,  within  30  days  after  the  date  on 
which  the  successor  begins  to  carry  on 
the  business,  file  a  new  return,  IRS  Form 
11,  with  the  director  of  the  service 
center  serving  the  internal  revenue 
district  in  which  the  business  is  located. 
If  the  business  has  multiple  locations. 


the  new  return  shall  be  filed  with  the 
director  of  the  service  center  serving  the 
internal  revenue  district  in  which  the 
deceased  taxpayer's  principal  place  of 
business  is  located.  The  return  thus 
exetnited  shall  show  the  name  of  the 
original  taxpayer,  together  with  the 
basis  of  the  succession.  (As  to  liability 
in  case  of  failure  to  register,  see 
S  179.49.) 

PART  194— LIQUOR  DEALERS 

Par.  B.  The  regulations  in  27  CFR  Part 
194  are  amended  as  follows: 

1.  The  implied  requirement  for 
separate  Forms  11  to  cover  different 
rates  of  special  tax  is  removed  from 
§  194.104.  As  amended.  §  194.104  reads 
as  follows: 

§  194.104    Time  for  filing  return. 

Every  person  who  intends  to  engage 
in  a  business  subject  to  special  tax 
under  the  provisions  of  this  part  shall, 
on  or  before  the  date  such  business  is 
commenced,  file  a  special  tax  return, 
IRS  Form  11,  with  payment  of  tax;  and 
every  taxpayer  who  continues  into  a 
new  tax  year  a  business  subject  to 
special  tax  under  the  provisions  of  this 
part  shall  file  a  Form  11  with  tax  on  or 
before  July  1  of  the  new  tax  year.  A 
taxpayer  subject  to  special  tax  for  the 
same  period  at  two  or  more  locations 
shall  file  one  special  tax  return.  Form  11. 
prepared  as  provided  in  §  194.106,  with 
payment  of  tax  to  cover  all  such 
locations.  If  the  return  and  tax  are 
received  in  the  mail  and  the  U.S. 
postmark  on  the  cover  shows  that  it  was 
deposited  in  the  mail  in  the  United 
States  within  the  time  prescribed  for 
filing  in  an  envelope  or  other 
appropriate  wrapper  which  was 
properly  addressed  with  postage 
prepaid,  the  return  shall  be  considered 
as  timely  filed.  If  the  postmark  is  not 
legible,  the  sender  has  the  burden  of 
proving  the  date  when  the  postmark  was 
made.  When  registered  mail  is  used  the 
date  of  registration  shall  be  accepted  as 
the  postmark  date. 

(68A  Staf.  732  as  amended.  749  as  amended 
(26  U.S.C.  6011,  6071);  Sec.  201.  PuB  L.  85-859. 
72  Stat.  1346  as  amended  (26  U.S.^.  5142}) 

2.  Section  194.106  is  amended  to 
eliminate  the  requirement  for  separate 
Forms  11  covering  different  rates  of 
special  tax.  As  amended,  §  194.106  reads 
as  follows: 

§  1 94. 1 06    Special  tax  returns. 

(a)  General.  Special  tax  returns  shall 
be  made  on  IRS  Form  11,  which  may  be 
obtained  from  the  director  of  the  service 
center,  from  any  internal  revenue 
district  director,  or  from  an  ATF 
regional  office.  If  a  taxpayer  files  Form 


11  as  provided  in  paragraph  (c)  of  this 
section  and  thereafter  in  the  period 
covered  thereby  starts  at  one  or  more 
locations  one  or  more  new  businesses, 
he  shall  make  a  return  on  Form  11  with 
payment  of  tax  and  an  attached  list 
showing  the  name,  trade  name  (if  any), 
and  the  address  of  each  location 
covered  by  the  return  in  the  manner 
prescribed  in  paragraph  (c)  of  this 
section.  A  single  return  may  not  cover 
periods  of  liability  commencing  on 
different  days. 

(b)  Special  tax  return  covering  a 
single  location.  In  the  case  of  a  special 
tax  return  filed  for  a  single  location,  the 
taxpayer  shall  disclose  the  following 
information  in  the  spaces  provided  on 
the  return: 

(1)  If  the  dealer  is  an  individual  or  a 
corporation,  the  true  name  of  this 
individual  or  corporation. 

(2)  In  the  case  of  a  partnership,  the 
true  name  of  every  person  comprising 
the  partnership. 

(3)  If  a  trade  name  is  used,  the  exact 
trade  name  under  which  the  business  is 
conducted,  in  addition  to  information 
required  in  paragraph  (b)(1)  or  {b)(2)  of 
this  section. 

(4)  The  employer  identification 
number  (see  §§  194.106a-194.106c). 

(5)  The  exact  location  of  the  place  of 
business,  by  name  or  number  of  building 
and  street  or,  where  these  do  not  exist, 
by  some  particularization  in  addition  to 
the  post  office  address. 

(6)  The  kind  of  Uquor  business  carried 
on,  as  classified  in  §  §  194.23-194.27. 

(7)  All  other  information  provided  for 
on  the  form. 

(c)  Special  tax  return  covering 
multiple  locations.  In  the  case  of  a 
special  tax  return  filed  for  multiple 
locations,  the  taxpayer  shall  disclose  the 
following  information  in  the  spaces 
provided  on  the  return: 

(1)  The  name,  trade  name  (if  any),  and 
address  of  his  principal  place  of 
business,  or  principal  office,  in  the 
manner  prescribed  in  paragraphs  {b)(l), 
(b)(2).  (b)(3),  and  (b)(5)  of  this  section. 

(2)  The  employer  identification 
number  (see  §§  194.106a-194.106c). 

(3)  The  kind  of  liquor  business  carried 
on,  as  classified  in  §  §  194.23-194.27. 

(4)  The  number  of  locations  covered 
by  the  return. 

(5)  All  other  information  provided  for 
on  the  form. 

In  addition  to  the  above,  the  taxpayer 
shall  prepare,  in  duplicate,  a  list 
identified  with  his  name,  address, 
employer  identification  number,  class  of 
tax,  and  period  covered  by  his  return. 
The  hst  shall  show,  by  States,  the  name, 
trade  name,  if  any,  and  address  of  each 
location  (including  taxpayer's  principal 
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place  of  business,  or  principal  office,  if 
subject  to  special  tax)  covered  by  the 
return.  Each  address  shall  be  disclosed 
on  the  list  in  the  manner  prescribed  in 
paragraph  (b)(5]  of  this  section.  The 
original  of  the  list  shall  be  attached  to 
the  Form  11.  as  a  part  of  his  return,  and 
the  copy  shall  be  retained  by  the 
taxpayer  as  part  of  the  records  required 
by  this  part 

(68A  Stat.  732  as  amended.  846  as  amended. 
(28  U.S.C.  eotl.  7011):  Sec.  1.  Pub.  L  87-397. 
75  StaL  828  (26  U.S.C.  6109)) 

3.  The  interest  rate  adjustments 
announced  by  the  Conunissioner  of 
Internal  Revenue  are  reflected  by  an 
amendment  to  S  194.110.  As  amended, 
§  194.110  reads  as  follows: 

{1M.110   imerMt  on  unpaid  special  tax. 

(a) General.  *** 

(b)  Rates  of  Interest.  (1)  An  annual 
rate  of  6  percent  shall  apply  to  interest 
accruing  before  July  1. 1975. 

(2)  An  annual  rate  of  9  percent  shall 
apply  to  interest  accruing  within  the 
period  commencing  July  1. 1975.  through 
January  31. 1976. 

(3)  An  annual  rate  of  7  p)ercent  shall 
apply  to  interest  accruing  within  the 
period  commencing  February  1. 1976. 
through  January  31. 1978. 

(4)  An  annual  rate  of  6  percent  shall 
apply  to  interest  accruing  within  the 
period  commencing  February  1, 1978, 
through  January  31. 1980. 

(5)  An  annual  rate  of  12  percent  shall 
apply  to  interest  accruing  on  or  after 
February  1. 1980.  This  rate  shall  apply  to 
interest  accruing  up  to  the  effective  date 
of  any  subsequent  adjusted  rate  of 
interest  estatdished  under  26  U.S.C. 
6621.    ' 

(6)  Subsequent  adjusted  interest  rates 
shall  apply  when  established  by  the 
Secretary  of  the  Treasury  or  his  delegate 
pursuant  to  26  U.S.C.  6621.  Such 
adjusted  rates  shall  continue  in  effect 
until  the  effective  date  of  any  further 
adjustment. 

[c]  Example.  *  *  * 

•        •        *        •        * 

(Sec.  7,  Pub.  L  93-625. 88  Stat.  2114  as 

amended  (26  U.S.C.  6621),  68A  Stat.  817  as 

amended 

(28  U.S.C.  6601)) 

4.  The  implied  requirement  for 
separate  Forms  11  to  cover  different 
rates  of  special  tax  is  removed  from 

S  194.124.  As  amended,  S  194.124  reads 
as  follows: 

i  194.124    Stamp*  for  passenger  trains, 
aircraft,  and  vessels. 

Special  tax  stamps  may  be  issued  in 
general  terms  "in  the  United  States"  to 
persons  who  will  carry  on  the  business 
of  retail  dealers  in  liquors  or  retail 


dealers  in  beer,  on  trains,  aircraft,  boats 
or  other  vessels,  engaged  in  the  business 
of  carrying  passengers.  If  sales  of 
liquors  are  made  at  the  same  time  on 
two  or  more  passenger  carriers,  a 
special  tax  stamp  shall  be  obtained  for 
each  such  carrier.  However,  a  dealer 
may  transfer  any  such  stamp  from  one 
passenger  carrier  to  another  on  which 
he  conducts  his  business,  without, 
registering  the  transfer  with  the  Internal 
Revenue  Service,  and  he  may  conduct 
such  business  throughout  the  passenger 
carrying  train,  aircraft,  boat  or  other 
vessel,  to  which  the  stamp  is 
transferred.  A  person  subject  to  special 
tax  on  two  or  more  passenger  carriers 
shall  file  one  Form  11.  prepared  in  the 
manner  prescribed  in  9  t04.1O6(b),  with 
payment  of  tax,  to  cover  all  such 
carriers  and  shall  specify  on  the  Form  11 
the  number  of  passenger  carriers  for 
which  special  tax  is  being  paid. 

(Sec.  201.  Pub.  L  85-659.  72  Stat.  1344  as 
amended.  1347  as  amended  (28  U.S.C.  5123, 
5143)) 

PART  197— DRAWBACK  ON  CMSTILLEO 
SPIRITS  liSEO  IN  MANUFACTURING 
NONBEVERAQE  PfKKHICTS 

Par.  C  The  regulations  in  27  CFR 
197.28  are  amended  to  remove  the 
implication  that  separate  Forms  11  are 
necessary  if  different  rates  of  special  tax 
are  to  be  paid.  As  amended,  i  197.28 
reads  as  follows: 

i  197.28    Filing  of  retam  and  payment  of 

special  tax. 

(a)  General.  Returns  shall  be  filed  on 
IRS  Form  11,  with  payment  of  tax,  with 
the  director  of  the  service  center  serving 
the  internal  revenue  district  in  which  the 
place  of  manufacture  is  located. 

(b)  Multiple  locations.  If  a  taxpayer  is 
subject  to  special  (occupational)  tax  at 
two  or  more  locations,  he  shall  file  one 
special  tax  return  Form  11  (prepared  in 
the  manner  prescribed  in  {  197.29).  with 
payment  of  tax  to  cover  aU  such 
locations.  The  return  with  tax  shall  be 
filed  with  the  director  of  the  service 
center  serving  the  internal  revenue 
district  in  which  the  taxpayer's  principal 
place  of  business  (or  principal  office  in 
the  case  of  a  corporate  taxpayer)  is 
located.  In  addition,  he  shall  prepare,  in 
duplicate,  a  list  identified  with  his  name, 
address,  employer  identification 
number,  class  of  tax.  and  period  covered 
by  his  return.  The  list  shall  show,  by 
States,  the  name  (and  trade  name,  if 
any)  and  address  of  each  location 
(including  the  taxpayer's  principal  place 
of  business,  or  principal  office,  if  subject 
to  special  tax)  for  which  special  tax  is 
being  paid.  The  original  of  the  list  shall 
be  attached  to  the  Form  11,  as  a  part  of 
his  return,  and  the  copy  shall  be 


retained  by  the  taxpayer  for  a  period  of 
not  less  than  2  years. 

PART  245— BEER 

Par.  D.  The  regulations  in  27  CFR 
245.76  are  amended  to  remove  the 
implied  requirement  for  separate  Forms 
11  covering  different  rates  of  special  tax. 
As  amended,  9  245.76  reads  as  follows: 

§245.76    Special  tax  return. 

(a)  General  Every  person  required  to 
pay  special  tax  shall  prepare  a  return  on 
IRS  Form  11.  The  return  shall  be  filed, 
with  payment  of  tax,  with  the  director  of 
the  service  center  serving  the  internal 
revenue  district  in  which  the  taxpayer's 
business  is  located. 

(b)  Multiple  locations.  A  taxpayer 
subject  to  special  (occupational)  tax  for 
the  same  period  at  two  or  more 
locations  shall  file  one  special  tax  return 
Form  11  (prepared  in  the  manner 
prescribed  in  S  245.76a)  with  payment  of 
tax  to  cover  all  such  locations.  The 
return  with  tax  shall  be  filed  with  the 
director  of  the  service  center  serving  the 
internal  revenue  district  in  which  the 
taxpayer's  principal  place  of  business 
(or  principal  office  in  the  case  of  a 
corporate  taxpayer)  is  located.  In 
addition,  the  taxpayer  shall  prepare,  in 
duplicate,  a  list  identified  with  his  name, 
address,  employer  identification 
number,  class  of  tax,  and  period  covered 
by  his  retiun.  The  list  shall  show,  by 
States,  the  name  and  address  of  each 
location  (including  the  taxpayer's 
principal  place  of  business,  or  principal 
office,  if  subject  to  special  tax)  for  which 
special  tax  is  being  paid.  The  original  of 
the  list  shall  be  attached  to  the  Form  11, 
as  a  part  of  his  return,  and  the  copy 
shall  be  retained  by  the  taxpayer  for  a 
period  of  not  less  than  2  years. 

(Sec.  201.  Pub.  L  85-659.  72  Stat.  1346  (26 
U.S.C.  5142)) 

PART  250— UQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Par.  E.  The  regulations  in  27  CFR  Part 
250  are  amended  as  follows: 

1.  Section  250.44  is  amended  to  require 
IRS  Forms  11  to  be  filed  with  the 
director  of  the  service  center  in  all 
instances.  Previously,  there  were  some 
situations  in  which  these  forms  had 
been  required  to  be  filed  with  the 
district  director.  As  amended,  S  250.44 
reads  as  follows: 

9  250.44    Uquor  dealer's  special  taxes. 

Every  person  bringing  liquors  into  the 
United  States  from  Puerto  Rico,  who 
sells,  or  offers  for  sale,  such  liquors  shall 
file  IRS  Form  11  with  the  director  of  the 
service  center  serving  the  internal  . 
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revenue  district  in  which  the  business  is 
located,  and  pay  special  (occupational) 
tax  as  a  wholesale  dealer  in  liquor  or  as 
a  retail  dealer  in  liquor  in  accordance 
with  the  law  and  regulations  governing 
the  payment  of  such  special  taxes  (Part 
194  of  this  chapter). 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1340  as 
amended,  1343  as  amended,  1344  as  amended 
(26  U.S.C.  5111.  5112.  5121,  5122)) 

1.  Section  250.210  is  amended  to 
require  IRS  Forms  11  to  be  filed  with  the 
director  of  the  service  center  in  all 
instances.  Previously,  there  were  some 
instances  in  which  these  forms  had  been 
required  to  be  filed  with  the  district 
director.  As  amended,  9  250.210  reads  as 
follows: 

§  250.210    Liquor  dealer's  special  taxes. 

Every  person  bringing  liquors  into  the 
United  States  from  the  Virgin  Islands, 
who  sells,  or  offers  for  sale,  such  liquors 
shall  file  IRS  Form  11  with  the  director 
of  the  service  center  serving  the  internal 
revenue  district  in  which  the  business  is 
located,  and  pay  special  (occupational 
tax  as  a  wholesale  dealer  in  liquor  or  as 
a  retail  dealer  in  liquor,  in  accordance 
with  the  laws  and  regulations  governing 
the  payment  of  such  special  taxes  (Part 
194  of  this  chapter). 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1340  as 
amended,  1343  as  amended,  1344  as  amended 
(26  U.S.C.  5111.  5112.  5121,  5122)) 

PART  251— IMPORTATION  OF 
DISTILLED  SPIRITS,  WINES,  AND 
BEERS 


iilatio 


Par.  F.  The  regulations  in  27  CFR 
251.30  are  amended  to  require  Forms  11 
to  be  filed  with  the  director  of  the 
service  center  in  all  instances. 
Previously,  there  were  some  situations 
in  which  these  forms  had  been  required 
to  be  filed  with  the  district  director. 
Non-substantive  stylistic  changes  are 
also  made.  As  amended,  9  251.30  reads 
as  follows: 

§  251.30    Special  (occupational)  tax. 

Importers  engaged  in  the  business  of 
selling,  or  offering  for  sale,  distilled 
.spirits,  wines  or  beer  are  subject  to  the 
provisions  of  Part  194  of  this  chapter 
.  elating  to  special  (occupational)  taxes. 
Part  194  requires  that  the  special  tax 
retiUTi,  IRS  Form  11,  with  payment  of  the 
tax,  shall  be  filed  with  the  director  of 
the  service  center  serving  the  internal 
revenue  district  in  which  the  business  is 
located,  before  commencing  business. 


Subsequently,  Form  11  with  tax  shall  be 

filed  each  year  on  or  before  July  1,  as 

long  as  the  proprietor  continues  in 

business. 

(Sec.  201,  Pub.  L.  65-859,  72  Stat.  1340  as 

amended,  1343  as  amended,  1344  as  amended 

(26  U.S.C.  5111,  5112,  5121,  5122)) 

PART  252— EXPORTATION  OF 
UQUORS 

Par.  G.  The  regulations  in  27  CFR 
252.332  are  amended  to  update  the 
reference  to  the  rate  of  interest  due  on 
money  owed  to  the  United  States  and  to 
make  stylistic  changes.  As  amended. 
S  252.332  reads  as  follows: 

S  252.332    Claim  against  bond. 

When  any  claim  supported  by  a  bond 
has  been  allowed  and  changed  against 
the  bond  under  the  provisions  of 
§  252.331.  and  the  original  of  the  claim 
properly  executed  by  the  appropriate 
customs  official  or  armed  services 
officer  as  required  by  this  part  is  not 
received  by  the  regional  regulatory 
administrator  within  three  months  of  the 
date  the  claim  was  allowed,  or  where 
the  distilled  spirits  or  wines  are  not 
otherwise  accounted  for  in  accordance 
with  this  part,  the  regional  regulatory 
administrator  shall  advise  the  claimant 
of  the  facts,  and  notify  him  tbat  unless 
the  original  of  the  claim,  properly 
executed  as  required  by  this  part,  is 
received  by  the  regional  regulatory 
administrator  within  30  days,  a  written 
demand  will  be  made  upon  the  principal 
and  the  surety  for  repayment  to  the 
United  States  of  the  full  amount  of  the 
drawback,  plus  interest  at  the  rate 
prescribed  by  law  from  the  time  the 
drawback  was  paid.  However,  the 
regional  regulatory  administrator  may,  if 
In  his  opinion  the  circumstances  warrant 
it,  grant  the  claimant  any  additional 
extension  of  time  beyond  30  days  as 
may  be  necessary  to  accomplish  the 
required  filing. 

(Sec.  201,  Pub.  L.  85-659,  72  Stat.  1336  as 
amended,  (26  U.S.C.  5062)) 

Signed:  April  7, 1980. 

G.  R.  Dickerson, 

Director. 
Approved:  April  23. 1980. 

Richard ).  Da\d8, 

Assistant  Secretary  of  the  Treasury 
(Enforcement  and  Operations). 
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BIIXING  COOE  48ia-31-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL 1495-5]  ' 

Approval  and  Pronnulgation  of  State 
Implementation  Plans;  Revision  to  the 
New  York  State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  notice  is 
to  approve  conditionally  certain  specific 
portions  of  a  revision  to  the  New  York 
State  Implementation  Plan  (SIP)  for  the 
New  York  City  metropolitan  area  (New 
York  Cify  and  Nassau,  Suffolk, 
Westchester  and  Rockland  Counties).  It 
deals  only  with  those  portions  of  the  SIP 
revision  not  related  to  mass  transit 
improvements.  This  SIP  revision  was 
prepared  by  the  State  to  meet  the 
requirements  of  Part  D  ("Plan 
Requirements  for  Nonattainment 
Areas")  of  the  Clean  Air  Act. 

For  applicable  portions  of  the  SIP 
revision,  today's  notice  provides  the 
final  determination  arrived  at  by  EPA 
based  on  its  review  of  all  information 
submitted.  It  defines  some  further 
actions  required  of  the  State  to  obtain 
full  unconditional  approval  of  its  SIP. 
EFFECTIVE  DATE:  This  action  is  effective 
May  21, 1980. 

ADDRESSES:  Copies  of  the  SIP  revision 
submitted  by  New  York  State, 
supplementary  information,  and  public 
comments  are  available  for  inspection  at 
the  following  addresses: 

Environmental  Protection  Agency, 
Region  II,  26  Federal  Plaza,  Room 
1642,  New  York,  New  York  10007. 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza, 
New  York,  New  York  10007, 
(212)  264-2517. 

SUPPLEMENTAL  INFORMATION: 

I.  General  Information 

A.  Background  to  Today's  Action 

Pursuant  to  the  requirements  of 
Section  107(d)  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  published  in  the  Federal 
Register  (44  FR  5119,  January  25, 1979)  a 
list  of  the  attainment  status  designations 
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with  respect  to  each  national  ambient 
air  quality  standard  for  every  area 
within  New  York  State.  These 
designations  represent  revisions, 
corrections  and  elaborations  to 
designations  originally  published  in  the 
March  3. 1978  issue  of  the  Federal 
Register  at  43  FR  8962.  Additional 
revisions  to  ozone  designations  in  New 
York  State  which  do  not  affect  the  New 
York  City  metropolitan  area  (New  York 
City  and  Nassau.  Suffolk.  Westchester 
and  Rockland  Counties)  were  published 
on  December  7. 1979  (44  FR  70466).  The 
reader  is  referred  to  the  January  25, 1979 
Federal  Register  for  a  detailed 
description  of  the  nonattainment 
designations  for  the  New  York  City 
metropolitan  area.  Generally  they  are  as 
follows: 

Carbun  Monoxide: 

TheCity  of  New  York; 

The  City  of  Yonkers: 

The  City  of  Mount  Vernon; 

The  County  of  Nassau  (southwestern). 
Ozone: 

The  entire  New  York  City  metropolitan 
area. 
Particulate  Matter  (Secondary  Standard): 

The  Borough  of  Manhattan: 

The  Borough  of  Brooklyn  (part); 

The  Borough  of  Queens  (part); 

The  Borough  of  the  Bronx  (part); 

The  Borough  of  Staten  Island  (part). 

An  additional  general  description  of 
these  nonattainment  areas  is  contained 
in  revisions  to  §  52.1682.  "Attainment 
dates  for  national  standards."  which  is 
being  promulgated  today.  This  and  other 
changes  to  federal  regulations  appear  at 
the  end  of  today's  notice. 

The  1977  Amendments  to  the  Clean 
Air  Act  added  Part  D  to  Title  I  of  the 
Act.  This  new  Part  requires  that  for  each 
area  within  a  state  designated  as  not 
meeting  a  national  ambient  air  quality 
standard,  a  revision  to  the  State 
Implementation  Plan  (SIP)  must  be 
adopted  by  the  State  and  submitted  for 
approval  to  EPA  by  January  1, 1979.  The 
SIP  revision  is  to  provide  for  attainment 
of  the  contravened  standard  by 
December  31, 1982  or,  for  ozone  and 
carbon  monoxide,  under  certain 
conditions  specified  by  the  Act,  no  later 
than  December  31, 1987. 

The  required  content  of  the  SIP 
revisions  mandated  by  the  Clean  Air 
Act  is  described  in  Part  D  and.  more 
generally,  in  Section  110(a)  of  the  Act. 
These  requirements  are  further 
discussed  and  elaborated  upon  in  a 
"General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  State 
Implementation  Plan  Revisions  for 
Nonattainment  Areas  '  published  in  the 
April  4, 1979  issue  of  the  Federal 
Register  at  44  FR  20372.  The  reader  is 
referred  to  this  Federal  Register  notice 
for  a  complete  discussion  of  SIP  revision 


requirements;  these  are  not  repeated  in 
great  detail  in  this  notice. 

The  reader  is  also  referred  to  several 
supplements  to  this  April  4, 1979  notice 
which  were  published  in  the  Federal 
Register  of  July  2,  1979  (44  FR  36583], 
August  28, 1979  (44  FR  38583), 
September  17. 1979  (44  FR  53761).  and 
November  23, 1979  (44  FR  67182). 

In  response  to  these  requirements,  on 
May  16. 1979  the  Governor  of  the  State 
of  New  York  submitted  a  revision  to  the 
New  York  SIP.  Additional 
documentation  was  also  subsequently 
submitted  in  support  of  the  original 
document.  On  December  10, 1979  EPA 
published  in  the  Federal  Register  (44  FR 
70754)  a  notice  of  proposed  rulemaking 
with  regard  to  this  revision  request.  That 
notice  also  discussed  SIP  revision 
requirements  and  the  degree  to  which,  in 
EPA's  judgement,  the  New  York  SIP 
revision  met  those  requirements.  Also  in 
that  notice,  the  public  was  advised  that 
EPA  would  accept  comments  on  its 
proposal  during  a  60-day  period  which 
ended  on  February  8, 1980.  The  reader  is 
referred  to  this  notice  for  a  detailed 
description  of  the  material  submitted. 

B.  Summary  of  SIP  Contents 

Subsequent  to  EPA's  December  10, 
1979  notice  of  proposed  rulemaking,  on 
January  11.  February  6,  February  20.  and 
March  12, 1980  additional  supplemental 
material  with  respect  to  the  May  24. 
1979  proposed  SIP  revision  was 
submitted.  This  material  is  discussed  as 
applicable  in  Sections  II  and  III  of 
today's  notice. 

In  general,  the  New.York  City 
metropolitan  area  SIP  revision,  which  is 
the  subject  of  today's  action,  contains 
the  following  regulations  and  provisions 
aimed  at  attainment  of  the  ozone  and 
carbon  monoxide  national  ambient  air 
quahty  standards: 

•  Normal  replacement  of  old 
automobiles  by  newer  vehicles  ("vehicle 
turnover"). 

•  Adequate  legal  authority  for  and  a 
commitment  to  develop  and  implement 
an  automobile  emission  inspection  and 
maintenance  program. 

•  Regulatory  requirements  for  the 
control  of  volatile  organic  compounds, 
as  follows: 

— Part  200,  General  Provisions  (as 
revised) 

— Part  204,  Hydrocarbon  Emissions 
From  Storage  and  Loading  Facilities — 
New  York  City  Metropolitan  Area  (as 
currently  approved — a  State  request  to 
revoke  this  regulation  is  disapproved  by 
EPA  (see  Subsection  I.C.I  of  this  notice)) 

— Part  205,  Photochemically  Reactive 
Solvents  and  Organic  Solvents  From 
Certain  Processes— New  York  City 
Metropolitan  Area  (as  revised] 


— Part  211,  General  Prohibitions  (as 
revised) 

— Part  212,  Process  and  Exhaust  and/ 
or  Ventilation  Systems  (as  revised  in 
part  (see  Subsection  I.C.I  of  this  notice]] 

— Part  223,  Petroleum  Refineries  (as 
revised] 

— Part  226,  Solvent  Metal  Cleaning 
Processes  (new] 

— Part  228,  Surface  Coating  Processes 
(new) 

— Part  229,  Gasoline  Storage  and 
Transfer  (new) 

•  Regulatory  requirements  for  the 
review  of  major  new  sources  and  major 
modifications  as  contained  in  Part  231, 
"Major  Facilities,"  and  complementing 
administrative  provisions. 

•  Plans,  programs,  projects,  studies 
and  other  actions  for  the  development, 
commitment  and  implementation  of 
various  transportation  control  measures. 
In  addition,  to  those  measures  noted 
above,  the  SIP  includes  the  following 
transportation  control  measures: 

— Transit  Improvements  (Subject  to 
EPA  approval  at  a  later  time  (see 
Subsection  I.C.I  of  this  notice)] 

— Land  Use  and  Development 
Controls 

— Parking  Restrictions 

— Freight  Transportation 

— Heavy  Duty  Gasoline  Truck  Retrofit 

— Express  Bus  and  Carpool  Lanes 

— Pedestrian  Priority  Zones 

— Traffic  Flow  Improvements  for 
Arterials 

— Traffic  Flow  Improvements  for 
Limited  Access  Highways 

— Alternate  Work  Schedules 

— Bicycle  Lanes  and  Storage  Facilities 

— Employer  Based  Programs 

— Private  Car  Restrictions 

— Park-and-Ride  and  Fringe  Parking. 

Specific  actions  related  to  each 
measure  will  be  clarified  by  the  State  in 
response  to  the  conditions  promulgated 
in  this  notice.  The  measures  include  the 
following  demonstration  projects: 

— Limitation  on  Authorized  Parking 

^-42nd  Street  Transitway 

— Eastside  Avenue  Exclusive  Local 
Bus  Lane 

— Business  District  Peripheral  Parking 
Facilities 

— 49th-50th  Streets  Corridor. 
Improved  Service  for  Public 
Transportation  Vehicles 

— Bike  Lanes. 

C.  Summary  of  EPA 's  Action 

1.  Carbon  monoxide  and  ozone.  In  its 
December  10. 1979  notice  of  proposed 
rulemaking  EPA  did  not  address  the 
SIP's  provisions  with  regard  to  mass 
transit  improvements.  In  that  notice  it 
was  indicated  that  the  plan's  ability  to 
meet  the  requirements  of  Sections  172, 
110(a)(3)(D)  and  110(c)(5]  of  the  Clean 
Air  Act  would  be  addressed  in  a 
separate  notice  of  proposed  rulemaking. 
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Such  a  notice  has  not  been  published  to 
date. 

Nevertheless,  in  order  to  avoid  further 
delay,  in  today's  notice  EPA  is 
promulgating  conditional  approval  of  the 
SIP  provision  summarized  in  the 
preceding  section  (Section  I.B]  except  as 
related  to  mass  transit  improvements  or 
as  noted  in  that  section  (the  concept  of 
conditional  approval  is  discussed  in 
Subsection  I.D  of  this  notice).  However, 
at  this  time  EPA  is  taking  no  action  with 
regard  to  the  SIP's  ability  to  meet  fully 
the  requirements  of  Part  D  of  the  Clean 
Air  ActL 

It  should  be  further  noted  that,  as  part 
of  this  promulgation,  appropriate 
provisions  of  the  State's  revision  are 
being  incorporated  into  the  current  New 
York  SIP  for  the  New  York  City 
metropolitan  area.  These  provisions  are 
summarized  in  Section  I.B.  of  this  notice. 
However,  EPA  action  with  regard  to  two 
of  these  provisions  warrants  further 
explanation  as  follows.  Both  of  these 
issues  were  discussed  in  EPA's 
December  10, 1979  notice  of  proposed 
rulemaking. 

Part  204— EPA  is  denying  the  State's 
request  to  delete  Part  204,  "Hydrocarbon 
Emissions  From  Storage  and  Loading 
Facilities— New  York  City  Metropolitan 
Area."  from  its  SIP.  EPA  recognizes  that 
the  emissions  subject  to  control  under 
Part  204  are  now  also  regulated  under 
Part  229.  "Gasoline  Storage  and 
Transfer."  However,  as  discussed  in 
Section  I.E.  of  this  notice,  it  is  EPA 
policy  that  a  new  requirement  should 
not  supersede  or  replace  an  existing 
requirement  until  regulated  sources 
acfiieve  compliance  with  the  new 
requirement.  In  the  interim,  compliance 
with  the  existing  requirement  must  be 
maintained. 

Part  212— EPA,  in  its  review  of  the  SIP 
revision,  noted  that  Part  212,  "Process 
and  Exhaust  and/or  Ventilation 
Systems."  had  been  revised  to  a  greater 
extent  than  indicated  by  the  State.  This 
apparent  discrepancy  resulted  from  the 
fact  that  Part  212  had  been  previously 
revised  by  the  State  without 
incorporation  of  these  revisions  into  the 
SIP.  While  the  State  has  submitted,  as  a 
SIP  revision,  this  regulation  in  its 
entirety,  only  those  revisions  to  Part  212 
exempting  processes  covered  by  revised 
or  new  regulations  are  being  approved 
at  this  time. 

2.  Particulate  matter.  EPA  proposed  to 
extend  for  18  months  the  deadline  for 
submitting  plan  revisions  implementing 
attainment  of  the  particulate  matter 
secondary  national  ambient  air  quality 
standard  in  New  York  City.  Today  EPA 
is  promulgating  this  extension  until  July 
1, 1980  in  Section  52.1672.  "Extensions"; 
this  is  further  reflected  in  Section 


52.1682,  "Attainment  dates  for  national 
standards." 

D.  Conditional  Approval 

A  discussion  of  conditional  approval  v 
and  its  practical  effect  appear  in  a  July 
2, 1979  (44  FR  38583]  and  in  a  November 
23. 1979  (44  FR  67182]  supplement  to 
EPA's  "General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  State 
Implementation  Plan  Revisions  for 
Nonattainment  Areas."  The  conditional 
approval  action  taken  today  requires  the 
State  to  submit  to  EPA  additional 
material  by  the  deadlines  specified  in 
today's  notice.  There  will  be  no 
extensions  of  the  conditional  approval 
deadlines  which  are  being  promulgated 
in  this  notice.  EPA  will  follow  the 
following  procedures  in  determining  if 
the  State  has  satisfied  a  condition: 

1.  When  the  State  submits  required 
documentation  showing  that  a  condition 
was  met  on  schedule,  EPA  will  publish  a 
notice  in  the  Federal  Register 
announcing  receipt  of  the  material.  The 
notice  of  receipt  will  also  announce  that 
the  conditional  approval  is  continued 
pending  EPA's  final  action  on  the 
submission. 

2.  EPA  will  evaluate  the  State's 
submission  to  determine  if  the  condition 
was  fully  met.  After  review  is  complete, 
a  Federal  Register  notice  v.'il!  be 
published  either  proposing  or  taking 
final  action  to  find  that  either  the 
condition  has  been  met  and  the  plan  can 
be  approved,  or  to  find  that  the 
condition  has  not  been  met  and  that 
conditional  approval  is  withdrawn  and 
the  plan  is  disapproved.  If  the  plan  is 
disapproved,  the  Section  110(a](2)(IJ 
restrictions  on  new  major  source 
construction  will  come  into  effect. 

3.  If  the  State  fails  to  submit  the 
required  material  needed  to  meet  a 
condition  in  a  timely  fashion,  EPA  will 
publish  a  Federal  Register  notice  shortly 
after  the  expiration  of  the  deadline  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
that  Section  110(a](2](I]  restrictions  on 
growth  are  in  effect. 

In  Section  52.1674.  "Part  D— 
Conditions  on  approval."  appearing  at 
the  end  of  this  notice,  deadlines  by 
which  conditions  must  be  met  are  being 
promulgated. 

E.  Attainment  Dates  and  Compliance 
Deadlines 

Revisions  to  Section  52.1682. 
"Attainment  dates  for  national 
standards,"  which  are  promulgated  at 
the  end  of  today's  notice,  list  the 
deadlines  for  attaining  each  national 
ambient  air  quality  standard  in  the 
various  areas  of  the  State  of  New  York. 


The  version  of  this  list  appearing  in  the 
1978  edition  of  the  Code  of  Federal 
Regulations  does  not  reflect  the  new 
deadlines  provided  for  by  Section  172(a) 
of  the  Clean  Air  Act,  as  amended  in 
1977.  Today's  notice  updates  this  list 
where  later  dates  were  provided  by  the 
State  in  its  SIP  revision  and  where  these 
later  dates  were  approved  by  EPA. 

Among  the  provisions  of  the  New 
York  SIP  revision  that  are  now  being 
approved  are  extensions  of  the 
attainment  dates  for  the  carbon 
monoxide  and  ozone  standards.  As 
provided  for  in  the  Clean  Air  Act,  New 
York  has  included  in  its  SIP  revision  the 
demonstration  necessary  to  request 
extension  of  these  attainment  dates, 
where  applicable,  from  December  31, 
1982  to  no  later  than  December  31, 1987. 
This  request  is  approved  by  EPA  and  is 
formally  incorporated  into  §  52.1672. 
"Extensions,"  through  the  promulgation 
appearing  at  the  end  of  this  notice. 

However,  sources  subject  to  plan 
requirements  and  deadlines  established 
prior  to  the  1977  Amendments  to  the 
Clean  Air  Act  remain  obligated  to 
comply  with  those  requirements  as  well 
as  with  the  new  Section  172  plan 
requirements.  Congress  established  new 
attainment  dates  under  Section  172(a]  to 
provide  additional  time  for  previously 
regulated  sources  to  comply  with  new, 
more  stringent  requirements  and  to 
permit  previously  uncontrolled  sources 
to  comply  with  newly  applicable 
emission  limitations.  These  new 
deadlines  were  not  intended  to  give 
sources  that  failed  to  comply  with  pre- 
1977  plan  requirements  by  the  earlier 
deadlines  more  time  to  comply  with 
those  requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provi<ied,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  Part  D.  (123  Cong.  Rec. 
H11958,  daily  ed.  November  1, 1977.) 

To  implement  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
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a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
Even  when  a  new  requirement  is  being 
added  to  a  SIP,  the  existing  requirement 
may  not  ordinarily  be  relaxed  or 
revoked.  The  new  requirenient  does  not 
supersede  or  replace  the  old 
requirement.  Instead  the  existing 
requirement  must  remain  an  enforceable 
provision  of  the  SIP.  and  must  co-exist 
with  the  new  requirement  in  the 
applicable  implementation  plan.  The 
present  emission  control  requirement 
must  be  retained  because  the  source 
must  be  prevented  from  operating 
without  controls  (or  with  less  stringent 
controls)  while  it  is  moving  toward 
compliance  with  (or  challenging]  the 
new  requirement. 

There  are  some  exceptions,  however. 
As  discussed  again  in  Subsection  III.A 
of  this  notice,  a  state  may  submit  a 
relaxation  or  revocation  of  an  existing 
requirement  (or,  for  an  existing 
requirement  promulgated  by  EPA,  have 
EPA  relax  or  revoke  it)  if  the 
requirement  is  in  one  or  more  of  the 
following  categories: 

•  Any  existing  requirement  that 
conflicts  with  a  new.  more  stringent 
requirement,  making  it  highly 
impractical  for  a  source  to  comply  with 
the  old  requirement.  Any  exemption 
granted  must  be  drawn  as  narrowly  za 
possible,  on  a  case-by-case  basis,  and 
will  be  acted  upon  by  EPA  as  a  SIP 
revision. 

•  Any  federally  promulgated  indirect 
source  review  program  and  any  bridge 
toll  requirement  revocable  under  Section 
110(c)(5)(A)  of  the  Clean  Air  Act. 

•  Any  existing  motor  vehicle  emission 
inspection  and  maintenance  program  or 
transportation  control  measure  to  the 
extent  the  measure  is  demonstrated  not 
to  be  reasonably  available,  if  the  revised 
SIP  satisfies  all  Part  D  requirements. 

•  Any  new  requirement  in  a  1979  SIP 
submittal  designed  for  the  previous  0.08 
ppm  ozone  standard  as  long  as  the 
control  measures  in  the  revised  SIP 
satisfy  all  requirements  for  the  currrent 
0.12  ppm  standard. 

A  relaxation  or  revocation  is  also 
permissible  if  it  will  not  contribute  to 
concentrations  of  pollution  where  there 
is  a  violation  of  an  ambient  air  quality 
standard  or  of  a  prevention  of 
significant  deterioration  increment. 
Where  relaxation  of  a  requirement  is 
allowed,  but  where  the  deadline  for 
compliance  is  not  relaxed,  the  new 
requirement  must  call  for  compliance  no 
later  than  the  existing  deadline  for 
compliance  so  that  there  is  no  gap  in 
enforceability. 


F.  Requirement  for  Additional 
Stationary  Source  Controls. 

As  noted  in  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment  Areas 
(44  FR  20378,  April  4. 1979).  the  minimum 
acceptable  level  of  stationary  source 
control  for  SIPs  developed  to  meet  the 
ozone  standard,  such  as  New  York's, 
includes  the  reasonably  available 
control  technology  (RACT)  requirement 
for  volatile  organic  compound  stationary 
sources  covered  by  Control  Technique 
Guidelines  (CTGs)  the  EPA  issued  by 
January  1978  and  schedules  to  adopt 
and  submit  by  each  future  January 
additional  requirements  for  sources 
covered  by  CTGs  issued  by  the  previous 
January.  The  submittal  date  for  the  first 
set  of  additional  RACT  regulations  was 
revised  fi-om  January  1, 1980  to  July  1, 
1980  by  a  Federal  Register  notice  of 
August  28, 1979  (44  FR  50371).  This  was 
done  in  recognition  of  the  fact  that  state 
regulatory  adoption  procedures  are 
more  lengthy  than  was  first  anticipated. 
Today's  action  of  the  ozone  portion  of 
the  New  York  plan  is  contingent  on  the 
submittal  of  the  additional  RACT 
regulations  which  are  due  July  1, 1980 
(for  CTGs  published  between  January 
1978  and  January  1979).  In  addition,  by 
each  January,  beginning  January  1, 1981. 
RACT  requirements  for  CTGs  published 
by  the  preceding  January  must  be 
adopted  and  submitted  to  EPA.  The 
above  requirements  are  set  forth  in 
Section  52.1673.  "Approval  status." 
revised  at  the  end  of  this  notice.  If  the 
RACT  requirements  are  not  adopted  and 
submitted  to  EPA  according  to  the  time 
frame  set  forth  in  the  rule,  EPA  will  take 
appropriate  remedial  action. 

G.  Effective  Date 

EPA  finds  that  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  for  the  following 
reasons: 

(1)  Implementation  plan  revisions  are 
already  in  effect  under  State  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden,  and 

(2)  EPA  has  a  responsibility  under  the 
Clean  Air  Act  to  take  final  action  on  the 
portion  of  the  SIP  which  addresses  Part 
D  requirements  by  July  1, 1979.  or  as 
soon  thereafter  as  possible. 

II.  Disposition  of  Proposed  Conditions 
for  Approval 

This  section  is  devoted  to  a  discussion 
of  the  plan  provisions  for  which 
conditional  approval  had  been  proposed 
by  EPA,  an  identification  of  the 
supplemental  SIP  revision  material 
submitted  by  the  State  on  February  6. 
February  20  and  March  12. 1980.  and  a 


discussion  of  a  comment  submitted  by 
the  Tri-State  Regional  Planning 
Commission  on  February  8. 1980  which 
pertain  to  these  provisions. 

A.  Conditions  Being  Promulgated  as 
Proposed 

No  comments  were  received  on  the 
majority  of  the  proposed  conditions  on 
approval  discussed  in  EPA's  December 
10, 1979  notice  of  proposed  rulemaking. 
Therefore,  these  conditions  are  being 
promulgated  as  proposed  in  §  52.1674. 
"Part  D — Conditions  on  approval." 
which  appears  at  the  end  of  this  notice. 
The  following  conditions,  which  are 
identified  by  the  numbers  used 
previously  in  Section  IV.  "Summary  of 
Unfilled  Requirements,"  of  EPA's 
proposal  (44  FR  70775.  December  10. 
1979).  are  so  affected: 

1.  Proposed  Condition  (1).  On  or 
before  August  1. 1980  the  State  must 
submit  to  EPA  key  milestones  (actions 
and  dates)  associated  with  projects 
relating  to  the  transportation  control 
measures  which  are  a  part  of  its  SIP. 
Measures  which  have  a  particular  need  ' 
for  the  identification  of  additional 
milestones  with  regard  to  their  proposed 
actions  include: 

•  Parking  Restrictions. 

•  Freight  Transportation. 

•  Limitation  on  Authorized  Parking. 

•  Bike  Lanes  (Demonstration  Project). 

•  Express  Bus  and  Carpool  Lanes, 

•  Pedestrian  Priority  Zones. 

•  Traffic  Flow  Improvements  for 
Arterials, 

•  Traffic  Flow  Improvements  for 
Limited  Access  Highways. 

•  Employer  Based  Programs, 

•  Private  Car  Restrictions. 

•  Alternate  Work  Schedules, 

•  Bicycle  Lanes  and  Storage 
Facilities,  and 

•  Park  and  Ride  and  Fringe  Parking. 

2.  Proposed  Condition  (3).  On  or 
t)efore  August  1. 1980.  the  State  must 
submit  to  EPA  additional  documentation 
to  support  its  determination  that  the 
measure.  "Controls  on  Extended  Vehicle 
Idling."  is  not  reasonably  available.  If 
such  additional  documentation  cannot 
be  provided,  this  measure  must  be 
recategorized. 

3.  Proposed  Condition  (5).  On  or 
before  August  1, 1980  the  State  must       ^ 
submit  to  EPA  SIP  revision  criteria  and 
procedures  for  making  changes  to 
transportation  projects  contained  in  the 
SIP.  Criteria  for  a  "significant"  change 

to  a  project  should  consider  the  degree 
of  change  in  a  project's  scope,  cost, 
schedule  for  implementation  and  status 
as  to  its  "reasonableness."  SIP  revision 
procedures  should  provide  for  changes 
to  a  measure's  categorization  and  the 
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failure  to  include  a  project  in  the 
Transportation  Improvement  Program. 

4.  Proposed  Condition  (6).  On  or 
before  August  1, 1980  the  State  must 
submit  to  EPA  SIP  revision  criteria  and 
procedures  for  making  changes  to 
transportation  studies  contained  in  the 
SIP. 

5.  Proposed  Condition  (7).  On  or 
before  May  1. 1981  the  State  shall 
submit  to  EPA  either  acceptable 
justification  for  retaining  the  provisions 
of  6  NYCRR  Part  211.  "General 
Prohibitions,"  which  exempt  from 
control  cutback  asphalt  used  in  the 
manufacture  of  asphalt  emulsions  with 
low  volatile  organic  compound  content 
or  an  adopted  revised  regulation  which 
corrects  this  apparent  deficiency. 

6.  Proposed  Condition  (9).  On  or 
before  January  1. 1981  the  State  must 
submit  to  EPA  an  organic  compound 
emissions  inventory  of  sufficient 
comprehensiveness  and  quality  to  meet 
the  requirement  specified  by  EPA. 

7.  Proposed  Condition  (10).  On  or 
before  April  1. 1980  the  State  must  adopt 
and  submit  to  EPA  revisions  to  Sections 
231.6(a)  and  231.9(d)  of  6  NYCRR  Part 
231.  "Major  Facilities."  to  reflect  its 
interpretation  that  the  provisions  of  Part 
231  apply  to  new  major  sources  and 
major  modifications  locating  in 
attainment  areas,  but  significantly 
impacting  the  air  quality  of 
nonattainment  areas. 

Proposed  condition  (10),  which 
appeared  as  follows  in  EPA's  notice  of 
proposed  rulemaking,  is  being 
promulgated  as  proposed  although  the 
deadline  for  corrective  action  has 
expired.  This  is  a  reflection  of  the  fact 
that  Part  231  has  Statewide  applicabiUty 
and  rulemaking  has  already  been 
promulgated  with  respect  to  other  areas 
(Capital  District  and  Town  of  Catskill. 
Rochester.  Syracuse,  and  Southern 
Tier— 45  FR  7803.  February  5. 1980).  The 
State  has  committed  to  carry  out 
corrective  action  within  the  time  frame 
identified  and  a  submission  is  imminent. 

8.  Proposed  Condition  (11).  On  or 
before  August  1. 1980  the  State  must 
adopt  and  submit  to  EPA  revisions  to 

§  231.3(b)  of  6  NYCRR  indicating  that.      - 
regardless  of  whether  or  not  a  source 
will  have  a  "significant"  impact  on  the 
area's  air  quality.  LAER  control 
technology  is  required  on  new  major 
sources  or  existing  sources  undergoing 
major  modification  if  such  sources  are 
located  in  an  area  where  standards  are 
actually  violated. 

9.  Proposed  Condition  (12).  On  or 
before  August  1. 1980  the  State  must 
adopt  and  submit  to  EPA  a  revision  to 
Section  200.1  (pp)  of  Part  200,  "General 
Provisions,"  which  defines  "owner"  in  a 


manner  consistent  with  Section  173  of 
the  Clean  Air  Act. 

10.  Proposed  Condition  (13).  Proposed 
Condition  (13),  which  appeared  as 
follows  in  EPA's  notice  of  proposed 
rulemaking,  is  also  being  promulgated  as 
proposed:  however,  unlike  the  preceding 
conditions,  one  comment  was  received. 

On  or  before  August  1, 1980  the  State 
must  submit  to  EPA  identification  of  the 
resources  necessary  to  carry  out  the 
transportation  planning  process  and  the 
following  transportation  elements  of  the 
SIP: 

•  Parking  Restrictions, 

•  Freight  Transportation, 

•  Heavy  Duty  Gasoline  Truck  Retrofit. 

•  Express  Bus  and  Carpool  Lanes, 

•  Pedestrian  Priority  Zones, 

•  Traffic  Flow  Improvements  for 
Arterials. 

•  Employer  Based  Programs, 

•  Park-and-Ride  and  Fringe  Parking. 

•  Alternate  Work  Schedules. 

In  its  February  6. 1980  letter  the  State 
recommended  a  wording  change  so  that 
this  condition  would  read 
"  *  *  *  identification  of  the  resources 
necessary  to  carry  out  the  transportation 
planning  process  on  the  following 
transportation  elements  of  the  SIP  *  *  *" 
However.  EPA  does  not  accept  the 
wording  change  recommended  by  the 
State.  This  would  change  the  condition's 
intent.  In  its  review  of  the  SIP.  EPA 
found  that  a  further  identification  and 
commitment  of  resources  to  carry  out 
the  transportation  planning  process  and 
to  implement  certain  elements  of  the  SIP 
are  needed.  EPA  believes  that  the 
wording  of  the  condition,  as  proposed, 
properly  reflects  this  concern. 

B.  Conditions  Being  Deleted  or 
Promulgated  with  Changes 

1.  Proposed  Condition  (2).  This 
condition  was  proposed  by  EPA  as 
follows: 

On  or  before  February  1. 1980  the 
State  must  submit  to  EPA  an  improved 
program  of  study  for  the  broader 
application  of  the  following  measures: 

•  Freight  Transportation, 

•  Express  Bus  and  Carpool  Lanes, 

•  Pedestrian  Priority  Zones, 

•  Employer  Based  Programs, 

•  Private  Car  Restrictions, 

•  Alternate  Work  Schedules, 

•  Bicycle  Lanes  and  Storage  Facilities. 
In  addition,  each  new  and  existing 

study's  schedule,  its  funding  source,  its 
anticipated  products,  its  relationship  to 
measures,  projects  and  other  studies, 
and  procedures  for  tracking  its  progress 
and  reporting  on  its  findings  must  be 
submitted  to  EPA. 


Comment  No.  1 

In  a  February  6. 1980  letter  the  State 
indicated  that  some  measures  identified 
by  EPA  as  requiring  an  improved 
program  of  study  currently  have  an 
adequate  program.  The  State  committed 
to  providing  additional  documentation 
to  support  this  claim  when  it  responds  to 
this  condition. 

EPA  response:  Upon  its  review  of  the 
additional  documentation  to  be 
provided  by  the  State.  EPA  will  reassess 
its  initial  finding.  However,  at  this  time 
EPA  finds  that  the  basis  for  this 
condition  still  exists. 

Comment  #2 

In  its  February  6. 1980  letter  the  State 
also  indicated  that  some  studies 
contained  in  the  SIP  will  not  be  essential 
to  the  development  of  the  further 
revision  to  the  New  York  SIP  which  is 
required  to  be  submitted  by  July  1. 1982 
(Section  129(c)  of  PL  95-95).  The  State 
recommended  that  EPA  classify  the 
relationship  of  each  study  to  1982  SIP 
development  requirements  based  on 
information  it  submits  in  response  to 
this  condition. 

EPA  response:  EPA  welcomes  the 
State's  commitment  to  identify  a  study 
program  for  the  development  of  the  1982 
SIP.  However,  it  is  the  State's 
responsibility  not  EPA's  to  develop  a 
1982  SIP  revision.  In  developing  this  SIP 
revision  the  studies  will  aid  the  State  in 
making  its  selections  among  control 
strategies. 

Comment  #J 

In  a  February  8. 1980  letter  the  Tri- 
State  Regional  Planning  Commission 
(the  Metropolitan  Planning  Organization 
for  the  New  York  City  metropolitan 
area)  suggested  that  EPA  modify  its 
position  that  all  studies  identified  in  the 
current  SIP  submittal  are  essential  to  the 
development  of  the  1982  SIP.  Tri-State 
believes  that  consideration  should  be 
given  to  the  possibility  that  future  local 
review,  citizen  input,  or  technical 
analysis  might  reveal  that  certain  SIP 
studies  are  infeasible  and  should  be 
dropped  or  replaced  by  others. 

EPA  response:  EPA  recognizes  the 
possibility  that,  based  on  the  factors 
indicated  by  Tri-State,  certain  SIP 
studies  may  be  determined  to  be 
infeasible.  In  such  cases  the  SIP  may  be 
revised  through  the  revision  process 
established  by  the  Clean  Air  Act.  This  is 
one  purpose  of  the  study  program 
addressed  by  this  condition. 

Comment  ^4 

In  its  February  8. 1980  letter  Tri-State 
also  requested  that  the  February  1. 1980 
date  proposed  by  EPA  for  meeting  this 
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condition  be  extended  to  August  1. 1980. 
Tri-State  claims  that  this  extension  will 
provide  for  better  local  agency 
involvement  and  citizen  consultation,  to 
be  performed  in  coordination  with 
development  of  the  1980-1981  Unified 
Planning  Work  Program. 

EPA  response:  EPA  appreciates  Tri- 
State's  concern  for  adequate 
consultation  and  coordination  in  the 
development  of  an  adequate  program  of 
study.  On  this  basis,  EPA  therefore  is 
extending  the  deadline  for  carrying  out 
the  necessary  corrective  action  to 
August  1. 1980,  as  requested. 

Comment  *5 

In  its  February  6, 1980  letter  the  State 
requested  that  the  date  for  meeting  this 
condition  be  the  same  as  that  for 
meeting  the  proposed  condition  (4) 
regarding  the  listing  of  studies  and 
projects,  which  is  discussed  in 
Subsection  II.B.2  of  this  notice. 
According  to  the  State,  this  date  should 
be  no  sooner  than  60  days  after  EPA 
announces  the  availability  of  "second 
round"  Urban  Air  Quality  Planning 
Grant  funds  authorized  under  Section 
175  of  the  Clean  Air  Act  and  after 
publication  of  the  information 
documents  called  for  under  Section 
108(f)  of  the  Clean  Air  Act. 

EPA  response:  The  State  did  not 
explain  the  relationship  of  these  two 

vents  to  its  abihty  to  meet  the  proposed 
■  .undition.  Nevertheless,  it  should  be 
noted  that  EPA  has  announced  in  the 
March  6, 1980  Federal  Register  the 
availability  of  "second  round"  Section 
175  funds  {45  FR 14774).  and  copies  of 
recently  available  Section  108(f) 
documents  were  transmitted  to  the  State 
on  March  24, 1980.  Consequently,  since 
ihe  State  substantially  has  in  its 
possession  the  requested  information, 
EPA  believes  that  its  decision  (as  just 
discussed  under  Comment  #4)  to 
establish  August  1, 1980  as  the  date  by 
which  this  condition  must  be  met 
adequately  responds  to  the  State's 
concerns.  As  previously  discussed, 
conditional  approval  must  be  premised 
on  strong  assurance  &om  appropriate 
State  officials  that  deficiencies  will  be 
corrected  by  a  specific  point  in  time. 

In  summary,  in  5  52.1674,  "Part  D — 
Conditions  on  approval."  appearing  at 
ihe  end  of  this  notice,  EPA  is 
promulgating  proposed  condition  (2) 
unchanged  except  that  its  date  for 
completion  has  been  extended  from 
February  1. 1980  to  August  1, 1980.  EPA 
finds  that  for  good  cause  additional 
notice  and  comment  on  this  action  are 
unnecessary  (see  5  U.S.C.  Section 
553(b)(B) — the  Administrative  Procedure 
Act).  The  State  is  the  party  responsible 
for  meeting  the  deadlines  and,  as 


discussed  in  this  subsection  the  State's 
comments  have  been  taken  into 
consideration  by  EPA.  In  addition,  the 
public  has  had  an  opportunity  to 
comment  generally  on  the  concept  of 
conditional  approval,  on  the  substance 
of  this  specific  condition,  and  on  the 
deadlines  applicable  to  this  condition. 

2.  Proposed  Condition  (4).  This 
condition  was  proposed  by  EPA  as 
follows: 

On  or  before  February  1, 1980,  the 
State  must  submit  to  EPA  three  separate 
listings  covering,  respectively,  all  of  the 
transportation  related  studies, 
demonstration  projects  and  permanent 
projects  committed  to  in  the  SIP. 

Comment  *7 

In  its  February  6, 1980  letter  the  State 
noted  that  it  has  begun  to  clarify  the 
contents  of  Volume  I  and  Volume  II  of 
its  SIP.  It  recognizes  that  because  of  the 
need  for  local  support  with  respect  to 
certain  commitments,  it  is  essential  that 
the  understandings  and  conditions 
contained  in  Volume  II  be  respected. 
Therefore,  the  State  questions  EPA's 
statement  in  the  notice  of  proposed 
rulemaking  that  in  cases  of  conflict  it 
will  be  assumed  that  Volume  I  takes 
precedence  over  Volume  II.  The  State 
commits  to  resolving  all  conflicts 
between  Volume  I  and  Volume  II  in  the 
process  of  clarifying  its  SIP 
commitments. 

EPA  response:  EPA  welcomes  the 
State's  action  in  eliminating  conflicts 
contained  in  the  SIP,  but  finds  that  the 
basis  for  this  condition  still  exists. 

Comment  t2 

In  its  February  8, 1980  letter  Tri-State 
requested  that  the  February  1, 1980  date 
proposed  by  EPA  for  submitting  a  list  of 
studies  committed  to  in  the  SIP  be 
extended  to  May  1. 1980.  Tri-State 
claims  that  in  order  to  allow  sufficient 
time  for  review  this  extension  is 
necessary.  Tri-State  noted  that  it 
transmitted  a  draft  list  of  studies  to 
appropriate  agencies  in  January  1980. 

EPA  response:  EPA  agrees  with  Tri- 
State  on  the  need  for  more  time  to 
develop  the  list  of  study  commitments 
and  believes  that  May  1, 1980  is  a 
reasonable  submittal  date  for  meeting 
this  condition. 

Comment  #3 

As  noted  in  the  discussion  of  the 
State's  comments  regarding  the 
proposed  condition  (2)  relating  to  the 
study  of  the  broader  application  of 
certain  measures,  which  is  discussed  in 
Subsection  II.B.l  of  this  notice,  the  State 
requested  in  its  February  6, 1980  letter 
that  the  date  for  meeting  this  proposed 
condition  be  no  sooner  than  60  days 


after  EPA  announces  the  availability  of 
"second  round"  Urban  Air  Quality 
Planning  Grant  (Section  175)  funds  and 
after  publication  of  the  information 
documents  called  for  under  Section 
108(f)  of  the  Clean  Air  Act. 

EPA  response:  EPA  can  find  no  direct 
relationship  between  information  on 
"second  round"  Section  175  funds  or 
Section  108(f)  documents  and  the  ability 
of  the  State  to  develop  a  list  of  study 
commitments  contained  in  the  SIP 
revision  document  which  it  submitted  to 
EPA.  Although  EPA  recognizes  that 
changes  to  the  nature  of  study 
commitments  might  be  appropriate  upon 
receipt  of  additional  fmancial,  technical 
or  other  information,  the  listing  of  . 
committnents  contained  in  the  SIP  is  not. 
Nevertheless,  as  noted  in  the  discussion 
in  Subsection  II.B.l  of  this  notice  under 
Comment  #5,  EPA  has  published  a 
notice  of  availability  of  "second  round" 
Section  175  funds  and  has  transmitted 
recently  available  Section  108(f) 
documents  to  the  State.  Consequently. 
EPA  sees  no  reason  to  delay  the  date  for 
submittal  of  the  required  listing  beyond 
the  May  1, 1980  date  established  on  the 
basis  of  Tri-State's  request  discussed 
under  Comment  #2. 

Comment  ^ 

In  its  February  6, 1980  letter  the  State 
requested  that  the  submittal  date  for  the 
listings  of  demonstration  and  project 
commitments  required  by  this  condition 
be  extended  to  no  earlier  than  April  1, 
1980  so  as  to  provide  adequate  time  for 
consultation  with  EPA  on  the 
interpretation  of  its  commitments. 

EPA  response:  EPA  agrees  with  the 
State  on  the  need  for  consultation  with 
many  agencies  in  development  of  the  list 
of  demonstration  and  permanent  project 
commitments.  Consequently,  as 
discussed  under  Comment  #2,  EPA  is 
requiring  that  the  information  necessary 
to  meet  this  condition  be  submitted  by 
May  1, 1980. 

In  summary,  in  Section  52.1674,  "Part 
D — Conditions  on  approval."  appearing 
at  the  end  of  this  notice,  EPA  is 
promulgating  proposed  Condition  (4) 
unchanged  except  that  its  date  for 
completion  has  been  extended  from 
February  1, 1980  to  May  1, 1980.  EPA 
Hnds  that  for  good  cause  additional 
notice  and  comment  on  this  action  are 
unnecessary  (see  5  U.S.C.  Section 
553(b)(B) — the  Administrative  Procedure 
Act).  'The  State  is  the  party  responsible 
for  meeting  the  deadlines  and  as 
discussed  in  this  subsection,  the  State's 
comments  have  been  taken  into 
consideration  by  EPA.  In  addition,  the 
public  has  had  an  opportunity  to 
comment  generally  on  the  concept  of 
conditional  approval,  on  the  substance 
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of  this  specific  condition,  and  on  the 
deadlines  applicable  to  this  condition. 

3.  Proposed  Condition  (8).  This 
condition  was  proposed  by  EPA  as 
follows: 

On  or  before  February  1, 1980  the 
State  must  either  submit  to  EPA 
acceptable  justification  for  the  following 
provisions  of  6  NYCRR  Part  229, 
"Gasoline  Storage  and  Transfer,"  or 
hold  public  hearings  to  revise  these 
provisions  to  correct  their  deficiencies: 

•  Section  229.3(a),  "Storage  of 
Gasoline  in  Fixed  Roof  Tanks,"  does  not 
regulate  the  storage  of  petroleum  liquids 
other  than  gasoline. 

•  Section  229.3(d),  "Gasoline  Filling 
Stations,"  exempts  from  control  storage 
tanks  at  gasoline  filling  stations  with  an 
annual  throughput  of  less  than  400,000 
gallons. 

If  the  State  elects  to  revise  Part  229, 
such  revised  regulation  must  be  adopted 
and  submitted  to  EPA  on  or  before 
August  1, 1960. 

Comment 

In  a  February  20, 1980  letter  the  State 
indicated  that  public  hearings  had  been 
held  on  February  1,  5  and  7, 1980  to 
initiate  the  required  revisions. 

EPA  response:  Because  the  State  has 
elected  to  revise  its  regulation  rather 
than  attempt  to  justify  the  apparent 
deficiencies  identified  by  EPA  in  its 
notice  of  proposed  rulemaking,  this 
condition  should  now  be  promulgated  in 
revision  form.  As  promulgated  in 
Section  52.1674,  "Part  D — Conditions  on 
approval."  appearing  at  the  end  of  this 
notice,  the  condition  will  now  only 
require  the  adoption  and  submittal  to 
EPA  by  August  1, 1980  of  a  properly 
revised  regulation.  Since  the  substance 
of  the  proposed  condition  remains 
unchanged,  EPA  finds  that,  for  good 
cause,  notice  and  comment  on  this 
action  are  unnecessary  (see  5  U.S.C. 
Section  553(b)(B)— the  Administrative 
Procedure  Act). 

4.  Proposed  Condition  (14).  This 
condition  was  proposed  by  EPA  as 
follows: 

On  or  before  January  1, 1980  the  State 
must  submit  to  EPA  a  memorandum  of 
understanding  which  has  been  endorsed 
by  appropriate  Transportation 
Coordinating  Committees  and  which 
provides  commitments  by  appropriate 
agencies  to  develop,  implement  and 
enforce  the  SIP. 

Comment 

In  its  February  8, 1980  letter  Tri-State 
indicated  that  the  memorandum  of 
understanding  required  by  this  condition 
has  been  prepared  and  the  necessary 
endorsements  obtained. 


EPA  response:  The  memorandum  of 
understanding  was  submitted  to  EPA  on 
March  12, 1980  by  the  Tri-State  Regional 
Planning  Conmiission.  It  was  signed  by 
the  Commissioners  of  the  New  York 
State  Department  of  Environmental 
Conservation  and  Transportation  on 
March  5, 1980  and  February  7, 1980, 
respectively.  The  memorandum  of 
understanding,  which  was  also  signed 
by  the  Executive  Director  of  Tri-State 
and  endorsed  by  the  appropriate 
Transportation  Coordinating 
Committees,  discusses 
intergoverrmiental  coordination  and 
identifies  agencies  responsible  for  tasks 
associated  with  technical  planning, 
progress  reports,  and  air  pollution 
control  strategies.  Because  the 
memorandum  of  understanding  meets 
the  proposed  condition's  requirements, 
the  proposed  condition  is  not  being 
promulgated  by  EPA.  EPA  finds  that,  for 
good  cause,  notice  and  comment  on  this 
action  are  unnecessary  (see  5  U.S.C. 
Section  553(b)(B)— the  Administrative 
Procedure  Act).  The  corrective  action 
was  clearly  identified  in  the  proposal, 
and  the  State's  submission  fully  meets 
the  proposed  requirement.  The  public 
had  an  opportunity  to  comment  on  the 
issue  and  no  comments  other  than  the 
one  discussed  were  received. 

III.  Other  Comments  Received  and 
Issues  Raised 

This  section  is  devoted  to  a  discussion 
of  and  response  to  those  comments 
received  by  EPA  on  its  December  10, 

1979  notice  of  proposed  rulemaking 
which  did  not  pertain  to  the  specific 
conditions  on  approval  proposed  in  this 
notice.  These  comments  were  contained 
in  two  letters  dated  January  11, 1980  and 
February  6, 1980  from  the  State  of  New 
York,  a  January  23, 1980  letter  from  New 
York  State  Senator  John  Caemmerer,  a 
February  8, 1980  letter  from  the  New 
England  Legal  Foundation,  a  February  8, 

1980  letter  from  the  Natural  Resources 
Defense  Council,  Inc.  and  a  January  10, 
1980  letter  from  Lederie  Laboratories.  In 
addition,  general  comments,  addressed 
at  national  EPA  policy,  were  received 
from  Covington  &  Burling,  attorneys 
acting  on  behalf  of  the  Chemical 
Manufacturers  Association  (letter  dated 
July  5, 1979)  and  the  Natural  Resources 
Defense  Council,  Inc.  (letter  dated 
August  6, 1979). 

A.  The  Status  of  the  1973  SIP 

Comment:  In  its  February  6, 1980  letter 
the  State  commented  to  the  effect  that  it 
views  its  SIP  revision  submitted  in 
response  to  the  requirements  of  Part  D 
of  the  Clean  Air  Act  as  a  complete 
successor  to  prior  SIP  provisions, 
particularly  with  respect  to 


transportation  control  measures. 
Consequently,  it  believes  that  "the 
proposed  SIP  has  been  presented  to  EPA 
as  a  whole  replacement  of  the  earlier 
SIP,"  and  that  the  transportation  control 
measures  previously  contained  in  the 
State  submitted  and  EPA  approved  1973 
SIP,  but  not  incorporated  in  the  1979  SIP, 
do  not  survive  EPA  approval  of  the  1979 
SIP.  This  is  so,  the  State  claims,  because 
the  1979  SIP,  without  incorporating  some 
prior  transportation  control  measures,  is 
adequate  to  achieve  reasonable  further 
progress  toward  attainment  of 
standards,  as  is  required  by  Section  172 
of  the  Clean  Air  Act. 

EPA  response:  EPA  does  not  agree 
with  the  State's  view  of  the  survivability 
of  existing  1973  SIP  transportation 
control  measures.  The  general  position 
of  EPA  with  respect  to  the  revocation  of 
existing  SIP  requirements  is  stated  in 
EPA's  "General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  State 
Implementation  Plan  Revisions  for 
Nonattainment  Areas"  (44  FR  20374, 
April  4, 1979).  There  it  is  provided  that  a 
State  may  submit  a  revocation  of  an 
existing  transportation  control  measure 
if  it  can  demonstrate  that  the  particular 
measure  proposed  to  be  revoked  is  not 
reasonably  available.  The  provision 
implements  the  requirements  of  Section 
172  of  the  Clean  Air  Act,  which  include 
the  requirement  that  a  SIP  provide  for 
the  implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable. 
Furthermore,  this  policy  carries  out  the 
Congressional  intent  that  the  1979  SIP 
revisions  were  to  supplement  and  build 
upon  the  existing  SIP  structure  and 
provisions,  not  replace  them. 

Transportation  control  measures 
contained  in  existing,  approved  SIPs. 
(which  might  include  transportation 
control  measures  listed  in  Section  108(f) 
of  the  Clean  Air  Act)  are  presumed  by 
EPA  to  be  reasonably  available.  Until 
the  State  makes  the  requisite 
demonstration  of  unreasonableness 
there  is  not  a  sufficient  basis  for 
revocation  of  such  measures.  Of  course, 
the  State  remains  free  to  submit  a 
demonstration  that  an  existing  measure 
should  not  be  considered  reasonable 
and  may  request  either  a  deletion  of  the 
measure  or  a  modification  to  the 
measure,  including  its  implementation 
schedule.  If  such  a  demonstration  were 
submitted,  EPA  would  then  review  the 
submission  and  take  appropriate  action 
to  approve  the  deletion  or  modification 
of  any  measure.  However,  until  the 
requisite  demonstration  is  submitted 
and  approved  by  EPA,  the  measure,  as 
contained  in  the  previously  approved 
1973  SIP,  remains  as  an  enforceable  part 
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of  the  applicable  plan.  (CAA  §  110(d);  44 
FR  70768,  December  10. 1979). 

EPA  recognizes  that  a  number  of  the 
1973  SIP  measures  have  been  the  subject 
of  enforcement  action  initiated  by  EPA 
or  citizens*  groups.  Where  such  action 
has  resulted  in  the  issuance  of  Court 
Orders,  a  more  complex  situation  arises. 
The  State  of  New  York  submits  that  the 
Clean  Air  Act  Amendments  of  1977.  and 
EPA's  approval  of  a  revised  SIP  not 
incorporating  the  litigated  measures, 
undercuts  the  basis  for  the  court's 
jurisdiction  and  that  the  Court  Orders 
do  not  control  the  revision  process. 

With  respect  to  the  revision  process, 
the  fact  that  a  previously  approved 
transportation  control  measure  has  been 
reduced  to  a  Court  Order,  while  creating 
a  strong  presumption  that  such  a 
measure  is  reasonable  (i.e.,  available 
and  implementable  in  accordance  with 
the  terms  of  the  order),  does  not 
preclude  EPA  from  entertaining  a  State 
proposed  SIP  revision  which,  in  its 
substance  or  schedule  of 
implementation,  may  contain  measures 
which  are  at  variance  from  the  terms  of 
the  court  order.  If,  upon  review  of  a 
proposed  SIP  revision.  EPA  determines 
that  it  complies  with  all  currently 
applicable  requirements  of  the  Clean  Air 
Act,  EPA  may  approve  the  revision  and 
thus  alter  the  applicable  SIP. 

With  respect  to  the  question  of  the 
court's  jurisdiction  however,  EPA's 
approval  of  a  SIP  revision  does  not 
operate  to  alter  the  terms  of  an  existing 
Court  Order.  Therefore,  to  insure  that 
any  existing  Court  Order  is  not 
inconsistent  with  the  revised  SIP  EPA 
upon  its  approval  of  a  revised  SIP 
Lontaining  measures  which  were  the 
subject  of  the  terms  of  a  prior  Court 
Order,  will  petition  the  court  for  a 
modification  of  the  Order  so  as  to  make 
il  consistent  with  the  revised  SIP. 

B.  The  Effective  Date  for  Conditions 

Comment:  In  its  February  6, 1980  letter 
the  State  also  requested  that  the 
effective  date  of  any  condition  should  be 
no  sooner  than  30  days  after  EPA 
promulgation  of  the  condition. 

EPA  response:  Because  of  the  time 
necessary  to  satisfactorily  respond  to 
each  condition,  EPA  generally  agrees 
with  this  comment.  However.  EPA 
considers  that,  in  some  instances,  the 
time  frame  for  meeting  conditions  may 
be  less  than  30  days  following 
promulgation  of  the  condition. 

In  accordance  with  EPA  policy  on 
conditional  approval,  the  dates 
contained  in  EPA's  notice  of  proposed 
rulemaking  were  established  after 
consultation  with  the  State  and 
represent  the  strong  assurance  by  the 
State  that  the  identified  minor 


deficiencies  will  be  corrected  on 
schedule.  Based  on  EPA's  review  of  the 
public  comments  received  as  a  result  of 
its  proposal  and  on  further  consultation 
with  the  State,  some  of  the  proposed 
dates  are  now  being  modified.  In 
addition,  as  discussed  in  Subsection 
II.B.4  of  this  notice,  one  condition 
already  has  been  successfully  met  and 
consequently  it  is  not  being 
promulgated. 

For  a  condition  with  an  effective  date 
which  falls  prior  to  its  promulgation,  the 
condition  and  its  associated  deadline 
will  become  effective  today  on  its  date 
of  promulgation  and  not  before.  EPA  is 
making  its  promulgated  actions  effective 
today  rather  than  at  a  later  date  because 
it  believes,  as  discussed  elsewhere  in 
this  notice,  that  good  cause  exists  for 
doing  so. 

C.  Automotive  Emission  Inspection  and 
Maintenance 

1.  Program  effectiveness. 

Comment  No.  1.  In  its  SIP  submittal 
the  State  committed  itself  to  obtaining 
by  1987  a  25  percent  reduction  in 
passenger  car  hydrocarbon  exhaust 
emissions  and  a  25  percent  reduction  in 
carbon  monoxide  exhaust  emissions 
from  implementation  of  its  inspection 
and  maintenance  (I/M)  program. 

In  its  February  6, 1980  letter  the  State 
has  now  provided  additional 
information  on  the  stringency  factors 
(failure  rates)  that  will  be  used  in  its 
I/M  program.  A  stringency  factor  of 
approximately  20  percent  will  be  used. 
(The  State  believes  that  a  20  percent 
stringency  factor  will  achieve  a  25 
percent  or  greater  reduction  in 
emissions.)  The  State  committed  itself  to 
establishing  appropriate  emission 
standards  for  the  inspection  system  so 
as  to  achieve  the  20  percent  stringency 
factor  as  well  as  to  establishing 
appropriate  standards  for  supportive 
programs. 

In  addition  to  clarifying  its  stringency 
factor  selection,  the  State  committed 
itself  to  implementing  a  mechanic 
training  program.  This  program  is 
expected  to  provide  additional  emission 
reductions  above  the  25  percent 
reductions  to  be  achieved  from  the 
inspection  of  passenger  cars.  The  State 
will  begin  its  mechanic  training  program 
on  November  1, 1981.  Prior  to  this  date 
the  State  will  review  several  potential 
approaches  for  mechanic  training  in  a 
four-month  feasibility  study.  The 
approaches  to  be  studied  will  include, 
but  not  be  limited  to,  the  following: 

•  Procedures  for  informing  the  public 
of  mechanic  qualifications 

•  Endorsement  of  certifications  issued 
by  recognized  institutions 


•  Expansion  of  appropriate  training  to 
additional  institutions 

•  Review  and  distribution  of  EPA  and 
other  training  materials  to  educational 
institutions       .',«.; 

•  Recommendation  for  the  inclusion  of 
emissions  testing  and  repair  in  the 
engine  performance  and  repair  program 
curriculum  in  vocational  schools 

•  Distribution  and  encouragement  of 
the  use  of  EPA  test  materials  for  use  in 
voluntary  mechanic  certification 

•  Establishing  a  program  for  State 
certification  of  emissions  control 
repairers 

•  Mandating  that  repair  shops  doing 
emissions  repair  have  trained  emission 
control  repairers. 

Since  the  exact  nature  and 
requirements  of  the  mechanics  training 
program  are  not  known,  the  State  did 
not  indicate  what  additional  emission 
reductions  could  be  expected  to  be 
achieved. 

The  State  proposed  the  following 
changes  to  its  schedule  for  implementing 
its  I/M  program:  Date:  6/2/80.  Task: 
Report  on  feasibility  of  mechanic 
training  course  and  begin  planning  new 
program.  Date:  ll/l/Sl.  Task:  Begin 
mechanic  training  program. 

EPA  response  to  comment  No.  1:  EPA 
is  pleased  the  the  State  has  reaffirmed 
its  commitment  to  obtain  a  25  percent 
emission  reduction  from  its  inspection 
and  maintenance  program.  EPA  is  also 
pleased  that  the  State  is  committed  to 
implementation  of  a  mechanics  training 
program.  However,  some  questions  still 
remain  about  the  nature  of  the  State's 
I/M  program.  Although  these  questions 
do  not  affect  EPA's  assessment  of  the 
approvability  of  the  SIP  at  this  time,  it  is 
critical  that  EPA  maintain  an  accurate 
understanding  of  the  State's  proposed 
I/M  program.  Consequently,  EPA  has 
written  to  the  State  to  obtain  clarifying 
information  on  the  following  subjects: 

•  The  types  of  vehicles  subject  to 
inspection  and  mandatory  repair, 

•  Stringency  factor  application,  and 

•  Requirements  for  mechanics 
certification. 

After  receipt  of  this  information,  EPA 
expects  to  take  formal  rulemaking 
action  to  incorporate  this  information  in 
the  SIP. 

Comment  No.  2:  The  New  England 
Legal  Foundation  questioned  the 
adequacy  of  the  proposed  I/M  program, 
with  specific  concern  regarding:  (1)  the 
absence  of  specific  program  stringency 
factors  beyond  the  initial  10  percent  and 
the  failure  to  specify  when  the 
stringency  factors  wil  be  tightened:  (2) 
the  absence  of  a  specific  funding 
commitment;  and  (3)  the  lack  of 
statutory  or  regulatory  authority  to 
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require  proper  mechanic  training  and 
certification. 

EPA  Response  to  Comment  No.  2:  As 
just  discussed  under  Comment  No.  1  the 
State  has  written  to  EPA  to  indicate  the 
I/M  program  will  attain  a  20  percent 
stringency  factor.  Moreover,  the  State 
has  committed  itself  to  obtaining  greater 
than  25  percent  emission  reductions 
from  its  I/M  program  by  1987.  This 
commitment  satisfies  EPA's  policy 
requirements.  The  State  also  has 
committed  to  establishing  necessary 
emission  standards  by  August  1, 1980 
through  amendments  to  regulations 
contained  in  Title  15,  Motor  Vehicles. 
Chapter  I,  Commissioner's  Regulations. 

As  discussed  in  EPA's  notice  of 
proposed  rulemaking,  the  State  has 
conunitted  itself  to  providing  adequate 
funding  for  its  I/M  program.  The  State 
has  identified  several  potential  funding 
sources  and  a  fmal  selection  is  to  be 
made  by  April  1, 1980.  Therefore,  EPA 
believes  that  an  adequate  commitment 
to  funding  for  the  I/M  program  exists. 
Although  EPA  encourages  the  use  of 
comprehensive  mechanic  training  and 
certification  programs,  the  existences  of 
such  programs  is  not  prerequisite  to  EPA 
approval.  Nevertheless,  as  discussed  the 
State  has  committed  itself  to  implement 
a  mechanic  training  program  and  will 
explore  a  State  certiHcation  program 
also. 

2.  Implementation  schedule. 

Comment:  In  a  January  n,  1930  letter 
from  the  New  York  State  Department  of 
Environmental  Conservation  it  is 
indicated  that  some  of  the  dates  that 
appeared  in  the  proposed  SIP  revision 
for  implementation  of  its  I/M  program 
should  be  changed.  The  State  indicated 
that  the  changes  were  necessary 
because  of  questions  received  from 
manufacturers  of  testing  equipment  and 
from  EPA  regarding  its  "Request  For 
Proposal"  for  exhaust  analyzers.  Also, 
delays  were  encountered  in  determining 
the  membership  of  the  I/M  Citizens' 
Advisory  Committee.  The  State  believes 
that  the  new  dates  do  not  affect  the  date 
for  initiation  of  inspections.  The 
proposed  changes  to  the  schedule  are: 


THk 


Previous 
date 


date 


Bids  received.. 


1-4-«0 


2-S-M 
4-8-80 


Cotnptete  study  o<  waiver  provisions 
•nd  se4ect  procedures,  if  any 1-4-80 

Seiecl  successM  tiidder 1-18-80 

Begin  public  infoimaMon  and 
education  program 1-18-80       2-15-80 

Formally  sign  contact  with 
successful  bidder  on  RFP 2-18-80       4-18-80 


EPA  response:  EPA  is  approving  the 
proposed  changes  in  the  I/M  schedule 
since  they  appear  warranted  and  do  not 


change  the  date  for  initiation  of  testing. 
The  entire  schedule  will  now  be  as 
follows: 

9-14-79— Coordination  begins  between  DMV 

and  DEC. 
10-1-79— Prepare  notification  to  all  currently 
licensed  stations  informing  them  of  the 
new  requirements.  Provide  them  with 
any  information  currently  available  on 
how  they  will  be  affected  on  a  continuing 
basis. 
10-1-79— Begin  identifying  all  exhaust 
analyzer  equipment  suppliers  to 
establish  a  mailing  list  for  the  RFP. 
10-1-79— Begin,  in  coordination  with  DEC, 
preparing  RFP  for  equipment  supply, 
maintenance,  and  training. 
10-15-79 — Begin  continuous  public 
information  and  public  education 
campaign  by  forming  task  force;  use 
current  DEC  and  EPA  material. 
10-31-79— Submit  amended  DMV  budget 

request. 
11-15-79— Mail  RFPs  to  prospective  bidders. 
11-15-79— Begin  draft  of  Commissioner's 

Regulations. 
11-15-79— Begin  study  of  waiver  provisions. 
2-8-80— Bids  received. 
4-8-80 — Complete  study  of  waiver  provisions 

and  select  procedures,  if  any. 
1-4-80 — ^Begin  public  promulgation  process 
for  the  Commissioner's  Regulations  on 
Part  79  including  pass/fall  standards  for 
emission  test  and  fee  increase. 
1-4-80— Submit  legislation  to  raise  DMV 

inspection  sticker  fee  firom  25  to  50  cents. 
4-8-80— Select  successful  bidder. 
2-15-80— Begin  public  information  and 

education  program. 
2-4-80— Begin  feasibility  study  of  mechanic 

training  program. 
4-l&-80-^="ormally  sign  contract  with 

successful  bidder  on  RFV. 
4-1-80— DMV  to  receive  funds  from  either 
amended  budget  request  or  legislation 
slicker  fee  to  50  cents  (or  both),  or  obtain 
funding  from  some  other  source. 
4-1-80— Determine  necessary  DEC  level  of 

staffing. 
6-2-80--Report  on  feasibiltiy  of  mechanic 
training  course  and  begin  planning  new 
program. 
7-1-80 — Memorandum  of  understanding 
between  DEC  and  DMV  completed. 
7-1-80 — Determine  fimding  mechanism  for 

DEC. 
8-1-80— Amended  Part  79  promidgated. 
9-1-80— Additional  DMV  monitoring  staff  on 

board. 
10-1-80— Receive  fimding  for  DEC  portion  of 

program. 
10-11-80— -Distribute  new  inspection  forms, 
supplies,  and  procedures  including  new 
NYMA  inspection  stickers  and  revised 
certified  inspector  training  class. 
12-1-80— Exhaust  gas  analyzers  in  hands  of 
stations  and  AFI  (including  data 
recorders  if  available  at  this  time). 
1-1-81--Begin  one  year  of  mandatory 

emissions  inspection/volimtary  repair. 
10-1-81 — Data  recording  devices  attached  to 
all  gas  analyzers  used  for  emissions 
inspection. 
11-1-81 — Begin  mechanic  training  program. 
1-1-82 — Begin  mandatory  emissions 
inspectioh/mandatoiy  repair. 


3.  Mechanic  traiaing. 

Comment  #i;  New  York  State  Senator 
Caemmerer  indicated  that  EPA  must 
ensure  that  the  State's  I/M  program 
provides  New  York  motorists  with  the 
most  fundamental  protections  possible, 
foremost  of  which,  the  Senator  believes, 
is  a  mechanic  certification  program.  He 
also  indicated  that  if  the  public  is  to 
have  any  faith  in  the  proposed  I/M 
program,  the  mechanics  performing 
repairs  must  be  certified  by  the 
govenmient. 

EPA  response  to  comment  #/;  EPA 
agrees  widi  Senator  Caemmerer  that  a 
mechanic  training  program  is  a  critical 
element  of  any  I/M  program.  EPA  is 
encouraged  that  the  State  has 
committed  itself  to  implement  a 
mechanic  training  program.  EPA  is 
confident  that  the  State  will  choose  the 
most  advantageous  program  possible.  It 
should  be  noted  that  neither  the  Clean 
Air  Act  nor  EPA  policy  mandate  that  a 
State  mechanic  training  program  be 
implemented  by  means  of  State 
certification  or  licensing  of  repair 
mechanics.  However,  EPA  agrees  with 
the  commenter  that  State  certiftcation  or 
licensing  is  highly  desirable. 

Comment  #2:  New  York  State  Senator 
Caemmerer  also  indicated  that  EPA 
should  delay  the  implementation  of  the 
State's  I/M  program  until  such  time  as 
the  State  has  in  place  a  comprehensive 
mechanic  certification  program. 

EPA  Response  to  Comment  #2;  As 
discussed  under  Comment  #2  in 
Subsection  in.C.l  of  this  notice,  EPA 
lacks  the  authority  to  require  a 
mechanic  training  program.  In  addition, 
any  delay  in  the  start-up  of  the  State's  1/ 
M  program  beyond  its  scheduled  date 
could  jeopardize  attaiiunent  of  air 
quality  standards  before  December  31, 
1987.  Since  the  State  has  committed 
itself  to  begin  the  mechanic  training 
program  on  November  1, 1981  and  since 
mandatory  inspections  and  mandatory 
repairs  will  not  begin  until  January  1, 
1982,  Senator  Caemmerer's  concern  will 
be  addressed  to  some  extent.  Prior  to 
the  start  of  the  mechanic  training 
program,  additional  information  on 
testing  and  repairs  is  expected  to  be 
available  to  mechanics  describing  how 
the  program  will  operate. 

D.  Heavy  Duty  Truck  Retrofit 

Comment-  TTie  New  England  Legal 
Foundation  (NELF)  indicated  that  EPA's 
finding  regarding  the  adequacy  of  the 
Heavy  Duty  Gasoline  Truck  Retrofit 
measure  is  incorrect.  NELF  indicated 
that  the  SIP  should  provide  for  the 
implementation  of  this  measure 
regardless  of  whether  or  not  reciprocal 
programs  exist  in  New  Jersey  and 
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Connecticut.  NELF  indicated  that  since 
this  measure  was  included  as  an 
enforceable  part  of  the  1973  SIP.  EPA 
should  disapprove  the  SIP  because  it 
does  not  contain  a  commitment  to 
implement  this  measure. 

EPA  response:  As  discussed  in 
Subsection  III.A  of  this  notice  in 
response  to  the  State's  comments  on  the 
status  of  the  1973  SIP,  EPA  agrees  with 
the  NELF  that  measures  contained  in  the 
1973  SIP,  including  truck  retrofit,  are 
presumed  to  be  reasonably  available 
and  thus  remain  in  effect  as  part  of  the 
SIP  until  a  demonstration  of 
unreasonableness  is  made  by  the  State 
and  approved  by  EPA.  While  it  has 
hsted  this  measure  as  being  "reasonably 
available."  the  State  has  chosen  to 
conduct  a  demonstration  project  to 
study  further  the  technical  feasibility  of 
heavy  duty  gasoline  truck  retrofit 
program  alternatives.  EPA  approves  this 
approach  because  full  implementation  of 
this  measure  is,  in  part,  dependent  upon 
the  results  of  the  demonstration  project 
which  is  scheduled  for  completion  by 
December  1981. 

E,  Particulate  Matter  Secondary 
Standard  SIP  Submittal 

Comment:  The  New  England  Legal 
Foundation  commented  on  EPA's 
proposal  to  grant  the  State  an  18-month 
extension  or  submission  of  a  SIP 
revision  to  provide  for  attainment  of  the 
secondary  standard  for  particulate 
matter.  This  extension  was  based  upon 
a  finding  made  by  the  State  that  the 
installation  of  reasonably  available 
control  technology  on  traditional 
sources  of  particiUate  matter  would  not 
be  adequate  to  provide  for  attainment  of 
this  standard.  NELF  questioned  the 
meaning  of  "traditional  sources"  as  well 
as  the  adequacy  of  the  State's 
demonstration  to  qualify  for  an 
extension.  NELF  suggested,  that,  prior  to 
EPA  granting  an  extension  for 
submission  of  secondary  particulate 
matter  SIP  revision,  the  SIP,  at  a 
minimum,  should  have  demonstrated 
that  all  reasonably  available  control 
measures  are  being  implemented  as 
expeditiously  as  practicable. 

EPA  response:  EPA  regulations  (40 
CFR  51.31(c))  provide  that  "(any  request 
for  an  18-month  extension]  shall  show 
that  attainment  of  the  secondary 
standards  will  require  emission 
reductions  exceeding  those  which  can 
be  achieved  through  the  application  of 
reasonably  available  control 
technology."  EPA  does  not  require  the 
actual  implementation  of  reasonably 
available  control  technology  prior  to  the 
granting  of  an  extension. 

EPA  differentiates  between 
"traditional  sources,"  which  include 


industrial  stack  and  fugitive  emissions, 
and  "non-traditional  sources,"  which 
include  fugitive  dust,  and  does  not 
require  that  non-traditional  source 
controls  be  included  in  such  an  analysis. 
EPA  has  reexamined  the  SIP  with  regard 
to  this  comment  and  finds  the  extension 
still  to  be  justified. 

F.  Clarifying  the  Content  of  the  SIP 

Comment:  The  Natural  Resources 
Defense  Council  (NRDC)  indicated  that 
EPA  should  require  that  the  SIP  be 
rewritten  and  should  describe  precisely 
what  changes  are  necessary  for 
approval.  NRDC  recommends  that,  for 
each  control  measure,  the  State  should 
be  required  to  provide  a  full  description 
of  the  actions  it  will  take,  the 
demonstration  projects  it  will  conduct, 
and  the  studies  it  will  complete.  For 
each  of  these  elements,  the  State  should 
specify  manpower  and  funding 
commitments,  agency  responsibilities 
and  detailed  schedules. 

EPA  response:  EPA  recognizes  the 
need  for  clarifying  information  to  make 
the  SIP  more  understandable  and  useful. 
However,  EPA  believes  that  the 
conditions  being  promulgated  in  this 
notice  will  provide  the  necessary 
assurances  that  the  information  to  meet 
these  objectives  will  be  generated. 
Specifically,  meeting  the  conditions 
related  to  list  of  commitments,  improved 
program  of  study,  project  milestones, 
identification  of  resources,  and 
memorandum  of  understanding  are 
believed  to  accomplish  the  desired 
results. 

G.  SIP  Approvability 

1.  Ozone  control  strategy  adequacy. 

Comment:  The  New  England  Legal 
Foundation  indicated  that  the  proposed 
SIP  revision  fails  to  set  forth  a 
comprehensive  control  strategy 
adequate  to  provide  attainment  of  the 
national  ambient  air  quality  standard 
for  ozone  by  1987  or  to  provide  for  the 
implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable. 

EPA  response:  Section  172(a)(2)  of  the 
Clean  Air  Act  provides  that  if  a  state 
demonstrates  that  the  national  ambient 
standards  for  carbon  monoxide  or  ozone 
cannot  be  attained  by  December  31, 
1982  despite  the  implementation  of  all 
reasonably  available  control  measures, 
then  an  extension  in  the  attainment  date 
for  the  ozone  or  carbon  monoxide 
standards  beyond  1982  shall  be  granted. 
Under  the  Act,  in  such  cases,  a  state 
need  not  have  demonstrated  in  1979 
how  it  intends  to  attain  the  standards  by 
1987,  but  need  only  implement  all 
reasonably  available  control  measures 


as  expeditiously  as  practicable. 
Demonstration  of  attainment  is  called 
for  in  the  states'  1982  SIP  submission. 
New  York  has  requested  and  been 
granted  an  extension  beyond  1982; 
therefore,  no  further  demonstration  of 
attainment  is  necessary  at  this  time. 

Further,  EPA  must  disagree  with  the 
claim  made  by  the  New  England  Legal 
Foundation  that  the  New  York  SIP  does 
not  make  the  requisite  showing  of 
reasonable  further  progress  towards 
attainment.  As  is  evident  from  this 
notice  and  EPA's  December  10. 1979 
notice  of  proposed  rulemaking,  the  State 
is  committed  to  implementing,  as 
expeditiously  as  practicable,  all 
measures  found  to  be  reasonable  at  time 
of  its  SIP  submission.  (EPA  expects  that, 
as  studies  are  completed  and  further 
information  and  endorsements  are 
obtained,  additional  measures  will  be 
determined  to  be  reasonable).  The  Clean 
Air  Act  requires  that  all  reasonably 
available  control  measures  must  be 
implemented  in  all  nonattainment  areas. 
EPA  has  interpreted  this  requirement  by 
publishing  guidelines  concerning 
reasonably  available  control  measures 
for  mobile  sources  and  reasonably 
available  control  technology  for 
stationary  sources  (see  General 
Preamble.  44  FR  20372.  April  4. 1979). 
These  requirements,  in  essence,  ensure 
the  development  of  equitable  and 
comprehensive  control  strategies  in  all 
nonattainment  areas,  consistent  with  the 
states'  primary  responsibihty  for 
selecting  such  measures. 

The  New  England  Legal  Foundation 
also  states  that  it  believes  EPA  has  an 
obligation  to  issue  "uniform  federal 
ozone  measures"  to  address  the  problem 
of  interstate  pollution.  This  comment  is 
not  properly  part  of  this  rulemaking.  The 
commenter  did  not  allege  that  New  York 
should  address  this  problem  and,  in  fact, 
admits  that  it  believes  it  can  be  resolved 
only  by  EPA.  EPA's  obligation  to  issue 
such  regulations  is  being  litigated  in  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit  in  New  England  Legal 
Foundation  v.  Costle.  No.  79-6202.  EPA's 
position  in  that  case  is  that  it  does  not 
have  a  mandatory  duty  to  promulgate 
regional  ozone  regulations. 

2.  Conditional  approval. 

Comment  No.  1:  The  New  England 
Legal  Foundation  indicated  that  it  does 
not  agree  with  EPA's  finding  that  the  SIP 
contains  no  more  than  minor 
deficiencies  with  regard  to  the  plan 
provisions  required  under  Part  D  of  the 
Clean  Air  Act.  Specifically,  NELF  notes, 
in  support  of  its  comment,  the  absence 
of  identification  and  commitment  to 
necessary  financial  and  manpower 
resources  to  carry  out  required  SIP 
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provisions,  and  the  absence  of  legal 
authority  and  adopted  regulations  for 
some  transportation  measures. 

EPA  response  to  Comment  #1:  To 
address  this  comment.  EPA  believes  it 
essential  to  understand  the  requirements 
of  Part  D  of  the  Clean  Air  Act  as  they 
relate  to  SIP  plan  provisions, 
particularly  transportation  control 
measures,  intended  to  attain  national 
primary  ambient  air  quality  standards 
for  ozone  or  carbon  monoxide  (or  both). 
EPA  does  not  believe  the  SIP  required  to 
be  submitted  by  the  states  on  January  1, 
1979  and  which  is  the  subject  of  EPA's 
current  action,  must  contain  all  possible 
transportation  control  measures,  in  fully 
enforceable  form,  that  may  ultimately  be 
required  to  attain  these  national  primary 
ambient  air  quality  standards.  Congress 
specifically  provided  that  the  states,  in 
their  1979  SIPs  related  to  ozone  or 
carbon  monoxide,  may  demonstrate 
that,  notwithstanding  the 
implementation  of  all  reasonably 
available  control  measures  (including  1/ 
M),  attainment  of  the  standards  is  not 
possible  within  the  period  prior  to 
December  1982.  If  such  demonstration  is 
made,  and  is  found  to  be  acceptable  to 
EPA.  the  states  are  give'Sihe  further 
opportunity  to  adopt  and  submit,  by  July 
1, 1982,  such  additional  SIP  provisions 
as  may  be  necessary  to  provide  for 
attainment  of  the  applicable  standards 
by  December  1987.  Inherent  in  this 
structure  is  the  possibility  of  the  phased 
development  and  implementation  of  SIP 
provisions,  with  the  1979  SIP  being  an 
initial  step  which  provides  for  the 
expeditious  implementation  of 
reasonably  available  control  measures 
(including  I/M),  demonstrates 
reasonable  further  progress  toward 
attaining  the  standards,  and  identifies 
(but  not  necessarily  implements) 
measures  other  than  those  reasonably 
available  necessary  to  provide  for 
attainment  of  standards  by  1967. 

When  viewed  against  these 
fundamental  requirements,  EPA  believes 
that  the  1979  SIP  submitted  by  the  State 
meets  the  provisions  of  Part  D  of  the 
Clean  Air  Act  and  that  the  deficiencies 
identified  by  EPA  are  "minor 
deficiencies,"  requiring  correction  or 
clarification  by  the  State,  but  not 
requiring  that  EPA  disapprove  the  SIP     •' 
revision.  All  deficiencies  identified  by 
EPA  relating  to  transportation  control 
elements  of  the  SIP  (Conditions  1-6. 13. 
14  identified  in  EPA's  December  10 
notice  of  proposed  rulemaking)  can  be 
corrected  by  the  State  without 
jeopardizing  the  expeditious 
implementation  of  reasonably  available 
transportation  control  measures 
(including  I/M)  and  the  achievement  of 


reasonable  further  progress.  The 
deficiencies  relate  exclusively  to  the 
need  to  define  more  precisely  the  status 
of  various  transportation  related  studies, 
demonstration  projects  and  permanent 
projects  committed  to  by  the  State  in  the 
SIP.  These  studies  and  demonstration 
projects  have  been  identified  by  the 
State  as  being  necessary  prerequisites  to 
those  additional  control  measures  which 
will  be  implemented  by  the  State  in  the 
SIP  to  be  submitted  by  July  1. 1982. 
When  the  deficiencies  are  corrected, 
EPA  believes  that  the  1979  SIP  will 
comply  with  all  current  requirements  of 
Part  D  of  the  Act  and  will  enable  the 
State  to  submit,  by  July  1. 1982,  a  SIP 
containing  all  necessary  further  control 
measures  to  provide  for  attainment  of 
the  national  primary  ambient  air  quality 
standards  for  ozone  and  carbon 
monoxide  by  December  1987. 

Comment  #2.-  The  Natural  Resources 
Defense  Council  indicated  that  EPA's 
proposal  to  conditionally  approve  the 
SIP  conflicts  with  the  Clean  Air  Act  and 
EPA  policy  requirements.  NRDC  noted 
that  the  Clean  Air  Act  does  not 
expressly  provide  for  the  use  of 
conditional  approval.  Moreover,  NRDC 
correctly  points  out  that  it  is  EPA  policy 
to  allow  conditional  approvals  only 
where  a  SIP  is  found  to  be  in  substantial 
compliance  with  the  Clean  Air  Act  and 
where  the  State  has  provided 
assurrance  that  remaining  minor 
deficiencies  will  be  remedied  within  a 
short  period  of  time  (44  FR  38583,  July  2. 
1979).  NRDC  claims  that  this  policy  was 
incorrectly  applied  by  EPA  in  its  review 
of  the  New  York  SIP.  In  support  of  its 
claim  NRDC  referenced  the  deficiencies 
identified  by  EPA  in  its  notice  of 
proposed  rulemaking  and  characterized 
them  as  major,  not  minor. 

In  addition,  NRDC  notes  that  the 
deficiencies  cited  by  EPA  in  its  notice  of 
proposed  rulemaking  do  not  include  all 
the  deficiencies  in  the  SIP.  NRDC  claims 
that  the  deficiencies  in  the  SIP 
undermine  its  ability  to  serve  as  a 
meaningful  plan.  This  is  true,  it  claims, 
even  including  the  improvements  to  be 
made  as  a  result  of  the  meeting  of  the 
proposed  conditions.  Furthermore. 
NRDC  finds  that  the  deficiencies 
preclude  the  SIP  from  complying  with 
.the  provisions  of  the  Clean  Air  Act. 
NRDC's  conclusion  is  that,  in  the  case  of 
the  New  York  SIP.  conditional  approval 
is  inappropriate  and  the  SIP  should  be 
disapproved. 

EPA  response  to  Comment  #2;  In 
response,  EPA  must  reaffirm  its  policy  of 
exercising  conditional  approval  in  cases 
where  minor  deficiencies  exist  in  a  SIP. 
The  inherent  authority  of  federal 
agencies  to  grant  conditional  approvals 


is  firmly  established.  In  McManus  v. 
Civil  Aeronautical  Board,  286  F.  2d  414, 
419  (2d  Cir.  1961),  the  court  expressly 
upheld  the  power  of  the  Board  to 
conditionally  approve  certain 
agreements,  saying:  "Nor  is  the  Board 
bound  to  approve  or  disapprove 
agreements  in  their  entirety  *  *  *  . 
[TJhe  power  to  condition  its  approval  on 
the  incorporation  of  certain  amendments 
is  necessary  for  flexible  administrative 
action  and  is  inherent  in  the  power  to 
approve  or  disapprove."  Id. 
The  reader  should  also  take  notice  of 
National  Air  Carrier  Association  v. 
Civil  Aeronautics  Board,  436  F.2d  185, 
190  p.C.  Cir.  1970),  which  applied  the 
holding  in  McManus  to  "closely 
parallel"  situation.  Similarly,  in  Friends 
of  the  Earth  v.  EPA.  499  F.2d  Ilia  1124 
(2d  Cir.  1974).  the  court  upheld  EPA's 
procedure  of  approving  transportation 
control  plans  which  lacked  detailed 
regulations  in  cases  where  EPA  had 
been  furnished  assurances  that  the 
regulations  would  subsequently  be 
submitted.  The  Second  Circuit  found 
such  a  procedure,  which  resembles 
conditional  approval,  to  be  a  reasonable 
method  of  carrying  out  a  "difficult  and 
complex  job."  (499  F.2d  at  1124). 
EPA  feels  that  the  concept  of 
conditional  approvals  is  appropriate  to 
the  SIPs  for  the  following  reason.  A 
fundamental  purpose  of  Part  D  of  the 
Act  was  to  permit  reasonable  economic 
growth  in  nonattainment  areas  at  the 
same  time  that  reasonable  further 
progress  is  being  made  toward 
attainment  by  the  required  deadlines. 
Where  a  state  plan  substantially 
satisfied  the  Part  D  requirements,  but 
lacks  minor  portions  that  can  be  readily 
supplied  or  corrected,  it  would  be 
contrary  to  the  intent  of  Congress  to 
impose  the  sanctions  specified  in  the 
Act.  Tlius,  conditional  approval 
prevents  the  unnecessarily  harsh 
application  of  the  sanctions  in  states 
which  have  made  good  faith  efforts  and 
submitted  plans  which  have  only  minor 
deficiencies.  Therefore,  the  concept  of 
conditional  approval  is  consistent  with 
the  intent  of  the  1977  amendments,  as 
well  as  being  within  the  inherent 
authority  of  the  Agency. 

Furthermore,  as  just  discussed  in  the 
response  to  the  NELF  comments  under 
Comment  #1,  EPA  finds  the  deficiencies 
in  the  New  York  SIP  can  be 
characterized  as  minor.  By  meeting  the 
requisite  conditions  and  through 
development  of  the  July  1, 1982  SIP 
revision  it  is  expected  that  standards 
will  be  attained  by  the  required  date. 
EPA  believes  that  any  other  course  of 
action  at  this  time  would  be 
counterproductive,  since  it  would  impact 
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ongoing  State  and  local  planning  e^orts 
and  would  be  contrary  to  a  fundamental 
policy  of  the  Act  that  the  identification, 
implementation  and  enforcement  of 
reasonably  available  transportation 
control  measures  is  the  primary 
responsibility  of  State  and  local 
authorities. 

H.  New  Source  Review 

1.  Definition  of  major  source. 

Comment:  Lederle  Laboratories 
referenced  the  EPA  proposal  to  approve 
the  definition  of  major  sources  as 
defined  in  6  NYCRR  Part  231.  "Major 
Facilities."  This  regulation  defines  a 
major  source  as  one  having  allowable 
emissions  of  50  tons  per  year,  1000 
pounds  per  day  or  100  pounds  per  hour 
of  one  of  the  criteria  pollutants.  Lederle 
[laboratories  indicated  that  the 
deAnition  in  the  Clean  Air  Act  for  a 
major  source  is  100  tons  per  year,  if  in 
one  of  the  28  listed  industrial  categories 
Usted  in  Section  169  or  250  tons 
annually,  if  nOt  listed.  Lederle 
I>aboratories  objects  to  EPA's  extension 
of  the  intent  of  the  Clean  Air  Act  by 
approvinjj  the  more  restrictive  State 
deflnition. 

EPA  response:  A  state  has  the 
prerogative  to  require  more  stringent 
regulations  than  those  contained  in  the 
Clean  Air  Act.  However,  it  should  be 
noted  that  EPA  is  approving  only  that 
portion  of  Part  231  which  applies  to 
major  sources  locating  in  a 
nonattainment  area  or  having  a 
significant  air  pollution  impact  on  a 
nonattainment  area.  The  emission 
limitations  referenced  by  Lederle 
Laboratories  pertain  to  the  requirements 
apphcable  to  a  Prevention  of  SigniHcant 
Deterioration  (PSD)  program.  State 
requirements  with  respect  to  PSD  are 
not  addressed  in  today's  action.  A  PSD 
program  for  New  York  State  currently  is 
being  implemented  by  EPA  under 
provisions  of  Part  C  of  the  Clean  Air 
Act. 

2.  Emissions  offset. 

In  its  comments  Lederle  Laboratories 
also  expressed  a  preference  for  EPA'g 
"Recommendations  for  Alternative 
Reduction  Options  within  State 
Implementation  Plans:  Policy 
Statement"  ("bubble  policy")  (44  FR 
71780.  December  11. 1979)  rather  than 
for  the  State's  program  to  require  major 
sources  of  volatile  organic  compounds 
to  offset  all  emission  growth  which 
occurs.  The  State,  in  recognizing  the 
uncertainties  prevalent  in  its  emissions 
inventory  for  volatile  organic 
compounds  has  established  an  "offset" 
policy  for  this  pollutant  EPA  finds  this 
policy  warranted  in  light  of  the 


requirements  of  Section  173(1)(A)  of  the 
Clean  Air  Act.  since  an  alternate 
program  premised  on  "growth 
allowance."  as  provided  for  by  Section 
173(1)(B).  would  not  be  consistent  with 
the  accuracy  of  the  State's  emission 
data  base.  EPA  also  believes  the  State's 
approach  to  be  consistent  with  the 
objective  of  the  "bubble"  concept,  which 
still  may  be  applied  to  an  individual 
faciUty. 

I.  General  Comments 

General  comments  addressed  at 
national  EPA  policy  and,  therefore, 
applicable  to  all  comprehensive  SIP 
revisions  prepared  pursuant  to  Part  D  of 
the  Clean  Air  Act  were  submitted  by  the 
Natural  Resources  Defense  Council  and 
the  law  firm  of  Covington  and  Burling  on 
behalf  of  the  Chemical  Manufacturers 
Association.  These  comments  and  EPA's 
response  to  them  are  presented  in  a  final 
rulemaking  notice  for  New  York  State 
published  on  February  5. 1980  at  45  FR 
7803. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sees.  110, 172.  and  301  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  7410.  7502.  and  7601)) 

Dated:  May  12. 1980. 

Douglas  M.  Costle, 

Administrator,  Environmental  Protection 
Agency. 

Title  40.  Chapter  I.  Subchapter  C,  Part 
52,  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  HH— New  York 

1.  Section  52.1670  paragraph  (c)  is 
amended  by  designating  the 
undesignated  subparagraphs  under 
(c)(44)  as  (c)(44)(i).  (ii)(AHH),  (iii),  (iv). 
(v),  (vi).  and  (viii)  respectively  and 
adding  a  new  (c)(44)(xvi)  and  (c) 
(44](xviii)  and  by  adding  new 
paragraphs  (c)(46)-(50)  as  follows: 

952.1670    Ittenttficatlon  of  plan. 

•  •        *        *        * 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

•  •        •        *        • 

(44)  Supplementary  submittals  of  SIP 
revision  information  from  the  New  York 
State  Department  of  Environmental 
Conservation,  insofar  as  they  deal  with 
all  areas  of  the  State  except  the  Niagara 


Frontier  Air  Quality  Control  Region. 

dated: 

•        *        •        •        * 

(xvi)  November  13. 1979.  providing  a 
"declaratory  ruling"  regarding 
interpretation  of  the  provisions  of  6 
NYCRR  Part  231  in  implementing  the 
new  source  review  program. 
***** 

(xviii)  February  20. 1980.  dealing  with 
public  hearings  to  revise  Parts  229  and 
231  of  6  NYCRR  consistent  with 
corrective  action  indicated  by  EPA. 

***** 

(46)  Five  documents  entitled: 

(i)  Volume  I — New  York  State  Air 
Quality  Implementation  Plan  for  Control 
of  Carbon  Monoxide  and  Hydrocarbons 
in  the  New  York  City  Metropolitan 
Area. 

(ii)  Volume  II — Detailed  Descriptions 
of  Reasonably  Available  Control 
Measures. 

(iii)  Volume  in — Air  Quality  and 
Emission  Inventory. 

(iv)  Volume  IV — Public  Participation. 

(v)  Total  Suspended  Particulates 
Secondary  Standard:  New  York  City 
Extension  Request. 

submitted  on  May  24. 1979  by  the  New 
York  State  Department  of 
Environmental  Conservation. 

(47)  A  document  entitled.  "New  York 
State  Air  Quality  Implementation  Plan- 
Statewide  Summary  and  Program." 
submitted  on  September  10. 1979  by  the 
New  York  State  Department  of 
Environmental  Conservation. 

(48)  Supplementary  submittals  of 
information  from  the  New  York  State 
Department  of  Environmental 
Conservation  regarding  the  New  Jersey- 
New  York-Connecticut  Air  Quality 
Control  Region  SIP  revisions,  dated: 

(i)  June  26. 1979,  dealing  with  control 
of  storage  tanks  at  gasoline  stations  in 
Nassau,  Rockland,  Suffolk,  and 
Westchester  Counties. 

(ii)  July  30, 1979,  dealing  with  new 
source  review  provisions  for  major 
sources  of  volatile  organic  compounds. 

(iii)  August  20, 1979,  providing  a 
commitment  to  meet  "annual  reporting 
requirements." 

(iv)  January  11. 1980,  dealing  with 
changes  to  the  State's  schedule  for 
implementing  a  light  duty  vehicle 
inspection  and  maintenance  program. 

(v)  March  12. 1980,  providing  a 
memorandum  of  understanding  among 
the  New  York  State  Department  of 
Environmental  Conservation.  New  Yoric 
State  Department  of  Transportation,  and 
the  Tri-State  Regional  Planning 
Commission. 

(49)  Supplementary  submittals  of 
information  from  the  Governor's  Office 
regarding  the  New  Jersey-New  York- 
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Connecticut  Air  Quality  Control  Region 
SIP  revision,  dated: 

(i)  August  6. 1979,  dealing  with  the 
status  of  efforts  to  develop  necessary 
legislation  for  implementing  a  light  duty 
vehicle  inspection  and  maintenance 
program. 

(ii)  November  5, 1979,  providing  the 
State's  legal  authority  and  a  schedule 
for  implementing  a  light  duty  vehicle 
inspection  and  maintenance  program. 

(iii)  February  6, 1980,  committing  to 
providing  additional  information  on 
systematic  studies  of  transportation 
measures,  committing  to  clarification  of 
SIP  commitments,  and  providing 
additional  information  on  the  Stale's 
light  duty  vehicle  inspection  and 
maintenance  program. 

(50)  Supplementary  information, 
submitted  by  the  New  York  State 
Department  of  Transportation  on 
October  17, 1979,  providing  clarification 
to  "reasonably  available  control 
measures"  commitments  contained  in 
the  New  Jersey-New  York-Connecticut 
Air  Quality  Control  Region  SIP  revision. 

2.  Section  52.1672  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
paragraph  (b)  as  follows: 

§52.1672    Extensions 

(a)  The  Administrator  hereby  extends 
for  18  months  (until  July  1, 1980)  the 
statutory  timetable  for  submission  of 
New  York's  plan  for  attainment  and 
maintenance  of  the  secondary  standards 
for  particulate  matter  in  the  Village  of 
Solvay  and  areas  of  the  City  of  Syracuse 
and  the  City  of  New  York. 

(b)  The  Administrator  hereby  extends 
the  statutory  deadline  for  attainment  of 
carbon  monoxide  and  ozone  national 
ambient  air  quality  standards  in  the 
New  Jersey-New  York-Connecticut  Air 
Quality  Control  Region  to  December  31, 
1987.  Specific  attainment  dates  shall  be. 
defined,  as  applicable,  in  the  plan 
revision  to  be  submitted  by  July  1, 1982. 

3.  Section  52.1673  is  revised  to  read  as 
follows: 

§  52. 1 673    Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
New  York's  plan  for  the  attainment  and 
maintenance  of  the  national  standards 
under  Section  110(a)(2)  of  the  Clean  Air 
Act.  Furthermore,  the  Administrator 
finds  that  the  plan  satisfies  all 
requirements  of  Part  D,  title  I  of  the 
Clean  Air  Act,  as  amended  in  1977, 
except  as  noted  below  in  §  52.1674  and 
for  the  mass  transportation 
improvement  provisions  of  the  plan  for 
the  New  Jersey-New  York-Connecticut 
Air  Quality  Control  Region  and  the 
provisions  of  the  plan  for  the  Niagara 
Frontier  Air  Quality  Control  Region.  In 


addition,  continued  satisfaction  of  the 
requirements  of  Part  D  for  the  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  RACT 
requirements  by  July  1, 1980  for  the 
sources  covered  by  CTGs  issued 
between  January  1978  and  January  1979 
and  adoption  and  submittal  by  each 
subsequent  January  of  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 

4.  Section  52.1674  is  amended  by 
revising  the  introductory  text  of  (a)  and 
(a)(2)  and  the  mtroductory  text  of  (d) 
and  adding  new  paragraphs  (e)  and  (f) 
as  follows: 

§52.1674    Part  D— Conditions  on  approvaL 

The  following  actions  must  be  carried 
out  by  the  State  for  the  correction  of 
unfulfilled  requirements  of  part  D  of  the 
Clean  Air  Act: 

(a)  The  following  conditions  shall  be 
applicable  to  the  New  York  State  plan 
with  regard  to  its  provisions  for 
attainment  of  the  ozone  standard  in 
those  areas  of  the  Central,  Genesee 
Finger  Lakes,  Hudson  Valley,  and  New 
Jersey-New  York-Connecticut  Air 
Quality  Control  Regions  designated  as 
nonattainment  for  this  pollutant  in 
Section  81.333  of  this  chapter,  when  last 
revised. 
***** 

(2)  On  or  before  August  1, 1980  the 
State  must  adopt  and  submit  to  EPA  a 
revised  6  NYCRR  Part  229,  "Gasoline 
Storage  and  Traksfer,"  which  regulates 
all  petroleum  liq|iid  storage  in  fixed  roof 
tanks. 


^ 


.'d)  The  following  conditions  shall  be 
applicable  ttfthe  New  York  State  plan 
with  regard  to  its  provisions  for 
attainment  of  the  ozone,  carbon 
monoxide,  and  particulate  matter 
standards  in  those  areas  of  the  Central 
and  Hudson  Valley  Air  Quality  Control 
Regions,  the  ozone  and  carbon 
monoxide  standards  in  those  areas  of 
the  Genesee  Finger  Lakes  and  New 
Jersey-New  York-Connecticut  Air 
Quality  Control  Regions,  and  the 
particulate  matter  standard  in  those 
areas  of  the  Southern  Tier  West  Air 
Quality  Control  Region  designated  as 
nonattainment  for  each  of  these 
pollutants  in  Section  81.333  of  this 
Chapter,  when  last  revised. 
***** 

(e)  The  following  conditions  shall  be 
applicable  to  the  New  York  State  plan 
with  regard  to  its  provisions  for 
attainment  of  the  ozone  and  carbon 
monoxide  standards  in  those  areas  of 
the  New  Jersey-New  York-Connecticut 
Air  Quality  Control  Region  designated 
as  nonattainment  for  each  of  the 


pollutants  in  Section  81.333  of  this 
Chapter,  when  last  revised. 

(1)  On  or  before  August  1. 1980  the 
State  must  submit  to  EPA  key 
milestones  (actions  and  dates) 
associated  with  projects  relating  to  the 
transportation  control  measures  which 
are  a  part  of  its  SIP.  Measures  which 
have  a  particular  need  for  the 
identification  of  additional  milestones 
with  regard  to  their  proposed  actions 
include: 
(i)  Parking  Restrictions, 
(ii)  Freight  Transportation, 
(iii)  Limitation  on  Authorized  Parking, 
(iv)  Bike  Lanes  (Demonstration 
Project), 
(v)  Express  Bus  and  Carpool  Lanes, 
(vi)  Pedestrian  Priority  Zones, 
(vii)  Traffic  Flow  Improvements  for 
Arterials. 

(viii)  Traffic  Flow  Improvements  for 
Limited  Access  Highways, 
(ix)  Employer  Based  Programs, 
(x)  Private  Car  Restrictions, 
(xi)  Alternate  Work  Schedules, 
(xii)  Bicycle  Lanes  and  Storage 
Facilities,  and 

(xiii)  Park  and  Ride  and  Fringe 
Parking. 

(2)  On  or  before  August  1, 1980  the 
State  must  submit  to  EPA  an  improved 
program  of  study  for  the  broader 
application  of  the  following  measures: 
(i)  Freight  Transportation, 
(ii)  Express  Bus  and  Carpool  Lanes, 
(iii)  Pedestrian  Priority  Zones, 
(iv)  Employer  Based  Programs, 
(v)  Private  Car  Restrictions, 
(vi)  Alternate  Work  Schedules, 
(vii)  Bicycle  Lanes  and  Storage 
Facilities. 

In  addition,  each  new  and  existing 
study's  schedule,  its  funding  source,  its 
anticipated  products,  its  relationship  to 
measures,  projects  and  other  studies, 
and  procedures  for  tracking  its  progress 
and  reporting  on  its  findings  must  be 
submitted  to  EPA. 

(3)  On  or  before  August  1, 1980,  the 
State  must  submit  to  EPA  additional 
documentation  to  support  its 
determination  that  the  measure, 
"Controls  on  Extended  Vehicle  Idling," 
is  not  reasonably  available.  If  such 
additional  documentation  cannot  be 
provided,  this  measure  must  be 
recategorized. 

(4)  On  or  before  May  1, 1980.  the  State 
must  submit  to  EPA  three  separate 
listings  covering,  respectively,  all  of  the 
transportation  related  studies, 
demonstration  projects  and  permanent 
projects  committed  to  in  the  SIP. 

(5)  On  or  before  August  1, 1980  the 
State  must  submit  to  EPA  SIP  revision 
criteria  and  procedures  for  making 
changes  to  transportation  projects 
contained  in  the  SIP.  Criteria  for  a 
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"significant"'  change  to  a  project  should 
consider  the  degree  of  change  in  a 
project's  scope,  cost,  schedule  for 
implementation  and  status  as  to  its 
"reasonableness."  SIP  revision 
procedures  should  provide  for  changes 
to  a  measure's  categorization  and  the 
failure  to  include  a  project  in  the 
Transportation  Improvement  Program. 

(6)  On  or  before  August  1. 1980  the 
State  must  submit  to  EPA  SIP  revision 
criteria  and  procedures  for  making 
changes  to  transportation  studies 
contained  in  the  SIP. 

(7)  On  or  before  August  1. 1980  the 
State  must  submit  to  EPA  identification 
of  the  resources  necessary  to  carry  out 
the  transportation  planning  process  and 
the  following  transportation  elements  of 
the  SIP: 

(i)  Parking  Restrictions, 

(ii)  Freight  Transportation, 

(iii)  Heavy  Duty  Gasoline  Truck 
Retrofit, 

(iv)  Express  Bus  and  Carpool  Lanes. 

(v)  Pedestrian  Priority  Zones, 

(vi)  Traffic  Flow  Improvements  for 
Arterials, 

(vii)  Employer  Based  Programs, 

(viii)  Park-and-Ride  and  Fringe 
Parking, 

(ix)  Alternate  Work  Schedules. 

(f)  The  following  condition  shall  be 


applicable  to  the  New  York  State  plan 
with  regard  to  its  provisions  for 
attainment  of  the  ozone  standard  in 
those  areas  of  the  New  Jersey-New 
York-Connecticut  Air  Quality  Control 
Region  designated  as  nonattainment  for 
this  pollutant  in  Section  81.333  of  this 
Chapter^  when  last  revised. 

(1)  On  or  before  August  1, 1980  the 
State  must  adopt  and  submit  to  EPA  a 
revised  6  NYCRR  Part  229,  "Gasoline 
Storage  and  Transfer,"  such  that  the 
deficiency  caused  by  exemption  from 
control  of  storage  tanks  at  gasoline 
filling  stations  with  an  annual 
throughput  of  less  than  400.000  gallons  is 
corrected. 

(2)  On  or  before  January  1, 1981  the 
State  must  submit  to  EPA  an  organic 
compound  emissions  inventory  of 
sufficient  comprehensiveness  and 
quality  to  meet  the  requirements 
specified  by  EPA. 

5.  Section  52.1682  is  amended  by 
deleting  the  first  two  entries  in  the  table, 
identified  as  "Niagara  Frontier 
Interstate"  and  "New  Jersey-New  York- 
Connecticut  Interstate"  and  inserting 
new  entries  as  follows: 

§  52.1682    Attainment  dates  for  national 
standards. 


PoMulant 


Aic  quaMy  corxrot  region  and  nonattammem  area 


TSP 


SO. 


Pnmaiy    Secondary    Pnmary    Secondary 


NO 


CO 


O. 


New  Jersey-New  Yorh-Connecticut  Merstate: 
CKy  of  New  York: 

Borough  o«  Manhattan 

Borough  or  Bronx  (portion) 

Borough  of  Brooktyn  (portion) 

Borough  o<  Queens  (portion) 

Borough  of  Stateri  island  (portion). 

Rematfider  of  Crty  o<  New  York 

City  of  Yonkers 

City  of  Mount  Vernon 

County  of  Nassau  (portion) ~~. 

Remainder  of  AQCH .  

Niagara  Frontier  intrastate. __- 
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40  CFR  Part  180 

[FRL  1497-5;  PP  9F2267/R246] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
3,5-DimethyM-<Methylthio)Phenyl 
Methylcarbamate 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Final  rule. 


summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
3,5-dimethyl-4-(methylthio)phenyl 
methylcarbamate  on  blueberries  at  25 
parts  per  million  (PPM).  The  regulation 
was  requested  by  Mobay  Chemical 
Corp.  liiis  rule  establishes  a  maximum 
permissible  level  for  residues  of  the 
insecticide  on  blueberries. 


EFFECTIVE  DATE:  May  21,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Miller,  Product  Manager 
(PM)  25.  Registration  Division  {TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401, 
M  Street,  SW.,  Washington,  DC  20460 
(202/426-9458). 

SUPPLEMENTARY  INFORMATION:  On 
October  24. 1979,  notice  was  given  (44 
FR  61248)  that  Mobay  Chemical  Corp., 
PO  Box  4913,  Kansas  City,  MO  64120, 
had  filed  a  pesticide  petition  (PP  9F2267) 
with  the  EPA  under  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

This  petition  proposed  that  40  CFR 
180.320  be  amended  to  establish  a 
tolerance  for  combined  residues  of  the 
insecticide  3,5-dimethyl-4- 
(methylthio)phenyl  methylcarbamate 
and  its  cholinesterase-inhibiting 
metabolites  in  or  on  the  raw  agricultural 
commodity  blueberries  at  25  ppm.  No 
comments  were  received  in  response  to 
this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  included  two-year  rat  and  dog 
feeding  studies  with  no-observed-effect 
levels  (NOEL)  of  100  ppm  and  250  ppm. 
respectively;  a  three-generation  rat 
reproduction  study  with  an  NOEL  of  300 
ppm;  a  rat  teratology  study,  which  was 
negative  at  10  milligrams  (mg)/kilograra 
(kg)  of  body  weight  (bw);  a  rat 
oncogenicity  study,  which  was  negative; 
a  delayed  neurotoxicity  study  in  hens 
which  was  negative  up  to  800  ppm;  and 
a  dominant  lethal  assay  test  in  mice 
which  was  negative  at  10  mg/kg  bw. 
Based  on  the  two-year  rat  feeding  study 
with  an  NOEL  of  100  ppm,  and  using  a 
safety  factor  of  100,  the  acceptable  daily 
intake  (ADI)  for  humans  is  0.05  mg/kg 
bw/day,  and  the  maximum  permissible 
intake  (MPI)  is  3.0  mg/day  for  a  60-kg 
human.  The  theoretical  maximum 
residue  contribution  (TMRC)  in  the 
human  diet  from  permanent  tolerances 
for  combined  residues  of  the  subject 
pesticide  and  its  cholinesterase- 
inhibiting  metabolites  now  in  effect  in  or 
on  com,  at  0.03  ppm,  cherries  at  25.0 
ppm,  and  peaches  at  15.0  ppm  utilized 
8.06  percent  of  the  ADI.  The  theoretical 
maximum  residue  contribution  (TMRC) 
in  the  human  diet  from  the  permanent 
tolerances  and  the  temporary  tolerances 
now  in  effect  in  or  on  grapes  at  15.0 
ppm;  the  meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  and  sheep 
at  0.05  ppm;  the  eggs  and  the  meat,  fat. 
and  meat  byproducts  of  poultry  at  0.02 
ppm;  in  milk  at  0.01  ppm;  raisins  at  25.0 
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ppm  utilizes  12  percent  of  the  ADI.  The 
permanent,  temporary,  and  the  proposed 
tolerances  on  blueberries  result  in  a 
TMRC  of  0.38  mg/day,  and  utiHze  12 
percent  of  the  ADI.  The  increase  due  to 
blueberries  is  0.38  percent. 

The  incremental  dietary  exposure 
from  food  uses  has  been  assessed  for 
the  new  use  on  blueberries  and  is 
considered  not  significant.  The 
percentage  increase  in  the  TMRC  due  to 
the  new  use  is  three  percent.  The 
presently  available  data  base  for  this 
chemical  does  not  give  cause  for 
toxicological  concern.  As  there  are  no 
feed  items  involved  in  the  proposed  use, 
there  will  be  no  secondary  residues  in 
meat,  milk,  poultry,  or  eggs. 

An  adequate  analytical  method  is 
available  for  enforcement  purposes,  and 
the  nature  of  the  subject  pesticide  is 
adequately  understood.  Permanent 
tolerances  as  cited  above  have  been 
established  for  residues  of  the  subject 
insecticide.  Temporary  tolerances  as 
cited  above  have  been  established  and 
have  been  extended  until  December  31, 
1980.  No  actions  are  pending  against 
registration  of  the  insecticide,  and  no 
other  considerations  are  involved  in 
establishing  the  proposed  tolerance.  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  a  tolerance  is  sought, 
and  it  is  concluded  that  the  tolerance  of 
25  ppm  on  blueberries  established  by 
amending  40  CFR  180.320  will  protect 
the  public  health.  Therefore,  it  is 
concluded  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  June  20, 
1980;  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW,  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  May  21, 1980.  Part  180  is 
amended  as  set  forth  below. 


(Sec.  408(d)(2).  66  Stat.  512,  (21  U.S.C. 

346a  (a)(2)) 

Dated:  May  14, 1980. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  180.  Subpart  C,  §  180.320  is 

amended  by  alphabetically  inserting 
blueberries  at  25  ppm  in  the  table  to 
read  as  follows: 

§180.320    a.S-dtmethyM- 
(methylthio)phenyl  methylcarlumiate; 
tolerances  for  residues. 


Commodity: 
BlueberriM.. 


Partspar 
million 
2S 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

41  CFR  Part  3-4 

Unsolicited  Proposals 

agency:  Department  of  Health  and 
Human  Services. 
action:  Final  rule. 


summary:  The  Office  of  the  Secretary, 
Department  of  Health  and  Hiunan 
Services  is  amending  its  procurement 
regulations  by  adding  a  new  subpart  on 
unsolicited  proposals. 

The  new  subpart  will  replace  the 
present  subpart  3-4.52  and  will 
implement  and  supplement  subpart  1- 
4.9,  Unsohcited  Proposals,  of  the  Federal 
Procurement  Regulations.  The  new 
subpart  sets  forth  a  requirement  for 
offerors  of  unsolicited  proposals  to 
execute  a  certification  verifying  that  the 
proposal  has  been  prepared  without  the 
assistance  of  Department  employees, 
establishes  the  principal  official 
responsible  for  procurement  in  each 
major  procuring  activity  as  the  point  of 
contact  for  coordinating  the  receipt  and 
handling  of  unsolicited  proposals, 
provides  guidance  on  information  to  be 
included  in  the  justification  for 
acceptance  of  an  unsohcited  proposal, 
and  provides  a  notice  concerning  the 
use  and  disclosure  of  data  furnished  by 
the  offeror  in  an  unsolicited  proposal. 

This  new  subpart  is  necessary  to 
update  the  Department's  procurement 
regulations  and  to  add  the  certification 
provision. 

effective  date:  This  amendment  is 

effective  May  21, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Coleman,  Office  of  Procurement 


Policy,  OGP-OASMB-OS,  Department 
of  Health  and  Human  Services,  Room 
,  539H,  Hubert  H.  Humphrey  Building,  220 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201,  (202)  245-8901. 

SUPPLEMENTARY  INFORMATION:  On 

March  31, 1980,  the  proposed  rule 
concerning  unsolicited  proposals  was 
published  in  the  Federal  Register,  and  it 
invited  public  comments  by  April  30, 
1980.  As  a  result  one  response  was 
received,  from  a  management  consultant 
firm.  This  firm  felt  that  the  findings 
required  in  the  "Justification  for 
Acceptance  of  Unsolicited  Proposal"  set 
forth  in  §  3-4.910(b)(l)  were  unduly 
restrictive  and  in  some  ways  confusing. 
The  Department  agrees  with  this 
criticism  and  has  rewritten  the  required 
findings  to  more  clearly  state  the  basic 
requisites  of  an  acceptable  unsolicited 
proposal. 

The  provisions  of  this  amendment  are 
issued  under  5  U.S.C.  301;  40  U.S.C. 
486(c). 

Title  41  CFR  Chapter  3  is  amended  as 
set  forth  below. 

Dated:  May  15, 19Sa 

E.  T.  Rhodes, 

Deputy  Assistant  Secretary  for  Grants  and 
Procurement 

Under  Part  3-4,  Special  Types  and 
Methods  of  Procurement,  Subpart  3-4.52. 
Unsolicited  Proposals,  is  deleted  in  its 
entirety  and  the  following  subpart  3-4  is 
added.  In  addition,  the  table  of  contents 
for  Part  3-4  is  amended  to  delete 
Subpart  3-4.52  and  to  add  the  following: 

PART  3-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  3-4.9— UnsoHctted  Proposals 

Sec. 

3-4.906    Contents  of  unsolicited  proposals. 
3-4.907    Time  of  submission. 
3-4.908    Agency  point  of  contact. 
3-4.909    Receipt,  review,  and  evaluation. 
3-4.910    Method  of  procurement. 
3-4.913    Limited  use  of  data. 
Authority:  5  U.S.C  301: 40  U.S.C.-486{c). 

Subpart  3-4.9— Unsolicited  Proposals 

§  3-4.906    Content  of  unsolicited 
proposals. 

(a)  through  (c)  [Reserved.] 

(d)  Certification  by  offeror.  To  ensure 
against  contacts  between  Department 
employees  and  prospective  offerors 
which  would  exceed  the  limits  of 
advance  guidance  set  forth  in  §  1-4.905 
resulting  in  an  unfair  advantage  to  an 
offeror,  the  principal  official  responsible 
for  procurement  (or  designee)  shall 
ensure  that  the  following  certification  is 
furnished  to  the  prospective  offeror  and 
the  executed  certification  is  included  as 
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part  of  the  resultant  unsolicited 
proposal: 

Unsolicited  Proposal  CertiTication  by  Offeror 

This  is  to  certify,  to  the  best  of  my 
knowledge  and  belief,  that: 

a.  This  proposal  has  not  been  prepared 
under  Government  supervision. 

b.  The  methods  and  approaches  stated  in 
the  proposal  were  developed  by  this  offeror. 

c.  Any  contact  with  employees  of  the 
Department  of  Health  and  Human  Services 
has  been  within  the  limits  of  appropriate 
advance  guidance  set  forth  in  $  1-4.905. 

d.  No  prior  commitments  were  received 
from  departmental  employees  regarding 
acceptance  of  this  proposal. 

Date:  

Organization:   

Name: 

Title: 


(This  certification  shall  be  signed  by  a 
responsible  official  of  the  proposing 
organization  or  a  person  authorized  to 
contractually  obligate  the  organization] 

§  3-4.907    Time  of  submission. 

The  principal  official  responsible  for 
procurement  shall  establish  procedures 
governing  the  time  for  submission  and 
number  of  copies  of  proposals  for  the 
purpose  of  maintaining  orderly  and 
efficient  evaluation  procedures. 

§  »-4.908    Agency  point  of  contact 

The  principal  official  responsible  for 
procurement  or  his/her  designee  shall 
be  the  point  of  contact  for  coordinating 
the  receipt  and  handling  of  unsolicited 
proposals.  Contacts  made  outside  of  the 
procuring  activity  shall  be  promptly 
coordinated  with  the  principal  official 
responsible  for  procurement  or  his/her 
designee. 

§  3-4.909    Receipt,  review  and  evaluation. 
The  principal  official  responsible  for 
procurement  or  his/her  designee  shall 
be  accountable  for  the  receipt  and 
handling  of  unsolicited  proposals. 
Accordingly,  he/she  shall  estabhsh 
procedures  for  controlling  the  receipt."" 
evaluation,  and  timely  disposition  of 
imsolicited  proposals  in  accordance 
with  §  1-4.909.  These  procedures  shall 
include  controls  on  the  reproduction  and 
disposition  of  proposal  material, 
particularly  data  identified  by  the 
offeror  as  subject  to  duplication,  use,  or 
disclosure  restrictions, 
(a)  through  (e)  [Reserved.] 
(f)  An  unsolicited  proposal  shall  not 
be  refused  consideration  merely 
because  it  was  initially  submitted  as  a 
grant  application.  However,  contracts 
shall  not  be  awarded  on  the  basis  of 
unsolicited  proposals  which  have  been 
rejected  for  grant  support  on  the  ground 
that  they  lack  scientific  merit. 

§  3-4.910    INcttiod  of  procurement 
(a)  (Reserved] 


(b)  In  lieu  of  the  justification  for 
noncompetitive  procurement  required  by 
§  l-4.910{b),  the  program  office  shall 
prepare  a  "Justification  for  Acceptance 
of  Unsohcited  Proposal." 

(1)  The  "Justification"  shall  address 
the  factors  listed  in  §  l-4.909(d)  and 
include  the  following  findings: 

(i)  The  unsolicited  proposal  was 
selected  on  the  basis  of  its  overall  merit, 
cost,  and  contribution  to  the  activity's 
program  objective; 

(ii)  The  substance  of  the  unsolicited 
proposal  does  not  closely  resemble  that 
of  a  pending  competitive  solicitation; 

(iii]  The  substance  thereof  is  not 
available  to  the  Government  without 
restriction  from  another  source. 

(2)  The  "Justification  for  Acceptance 
of  Unsolicited  Proposal"  shall  be 
submitted  to  the  contracting  officer 
together  with,  but  as  a  separate 
document  from,  the  request  for  contract 
and  shall  be  signed  by  the  same  official 
of  the  program  office  who  signs  the 
request  for  contract.  Approval  of  the 
"Justification"  shall  be  made  at  the 
same  level  as  prescribed  in  S  3-3.5306 
for  approval  of  a  justification  for 
noncompetitive  procurement. 

§  3-4.913    Umited  use  of  data. 

The  legend,  Use  and  Disclosure  of 
Data,  prescribed  in  §  l-4.913(a)  is  to  be 
used  by  the  offeror  to  restrict  the  use  of 
data  for  evaluation  purposes  only. 
However,  data  contained  within  the 
unsolicited  proposal  may  have  to  be 
disclosed  as  a  result  of  a  request 
submitted  pursuant  to  the  Freedom  of 
Information  Act.  Because  of  this 
possibility,  the  following  notice  shall  be 
furnished  to  all  prospective  offerors  of 
unsolicited  proposals  whenever  the 
legend  is  provided  in  accordance  with 
S  l-4.905(b)(9]: 

The  Government  will  attempt  to  comply 
with  the  "Use  and  Disclosure  of  Data" 
legend.  However,  the  Government  may  not  be 
able  to  withhold  a  record  (data,  document, 
etc.]  nor  deny  access  to  a  record  requested  by 
an  individual  (the  public)  when  an  obligation 
is  imposed  on  the  Government  under  the 
Freedom  of  Information  Act  5  U.S.C.  552,  as 
amended.  The  Government's  determination 
to  withhold  or  disclose  a  record  will  be  based 
upon  the  particular  circumstances  involving 
the  record  in  question  and  whether  the  record 
may  be  exempted  from  disclosure  under  the 
Freedom  of  Information  Act.  Records  which 
the  offeror  considers  to  be  trade  secrets  and 
commercial  or  financial  information  and 
privileged  or  confidential  must  be  identified 
by  the  offeror  as  indicated  in  the  referenced 
legend. 

(FR  Doc.  80-15624  Filed  S-20-aO;  8:45  aa^ 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  547 

(Docket  No.  79-51;  General  Order  45] 

Procedures  for  Environmental  Policy 
Analysis 

agency:  Federal  Maritime  Commission. 
action:  Final  rules. 

summary:  The  Federal  Maritime 
Commission  is  hereby  issuing  final  rules 
to  provide  procedures  for  implementing 
the  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  4321  et  seq.,  in 
compliance  with  the  regulations  of  the 
Council  on  Environmental  Quality. 
These  procedures  apply  to  all 
Commission  actions,  though  for  certain 
specified  actions  no  environmental 
analysis  will  normally  occur. 
DATES:  This  rule  is  effective  May  21, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Rm.  11101.  Washington.  D.C. 
20573 (202) 523-5725. 
SUPf>LEMENTARY  INFORMATION:  This 

proceeding  was  initiated  by  Notice  of 
Proposed  Rulemaking  published  May  18. 
1979,  in  the  Federal  Register  (44  FR 
29122-29126).  The  Federal  Maritime 
Commission  (Commission)  proposed  to 
establish  procedures  implementing  the 
National  Enviromental  Policy  Act  of 
1969  (NEPA)  as  it  applies  to  the 
Commission's  regulatory  fi-amework. 

Comments  were  received  ft-om  or  on 
behalf  of:  (1)  Pacific  Coast  European 
Conference  fPCEC);  (2)  Tampa  Port 
Authority  (Tampa);  (3)  Pacific 
Westbound  Conference,  Pacific-Straits 
Conference,  Pacific/Indonesian 
Conference  and  Pacific  Cruise 
Conference  (Pacific  Conferences):  (4) 
United  States  Unes.  Inc.  (USL);  (5) 
Philippines  North  America  Conference, 
Straits/New  York  Conference,  Trans- 
Pacific  Freight  Conference  of  Japan/ 
Korea,  Japan/Korea-Atlantic  &  Gulf 
Freight  Conference,  Agreement  No. 
10107  and  Agreement  No.  10108  (PNAC); 
(6)  a  group  of  eleven  conferences  and 
rate  agreements  (AEUSC);»  and  (7) 


'  AuBtralia-Easfem  U.S.A.  Shipping  Conference; 
Greece/United  States  AtlanUc  Rate  Agreement: 
Iberian/U.S.  North  Atlantic  Westbound  Freight 
Conference;  Marseilles/North  Atlantic  U.S.A 
Freight  Conference;  Med-Culf  Conference; 
Mediterranean  North  Pacific  Coast  Freight 
Conferencer  North  Atlantic  Mediterranean  Freight 
Conference;  U.S.  Atlantic  and  Gulf/AusUvlia — New 
Zealand  Conference;  U.S.  North  Atlantic  Spain  Rate 
Agreement;  U.S.  South  Atlantic/Spanish, 
Portuguese,  Moroccan  and  Mediterranean  Rate  ' 
Agreement;  and  the  West  Coast  of  Italy.  Sicilian 
and  Adriatic  Ports  North  Atlantic  Range 
Conference. 


Stephen  J.  Buckley. 'Subsequent  to 
receipt  of  comments,  the  Commission's 
staff  prepared  a  proposed  final  rule 
which  was  submitted  to  the  Council  on 
Environmental  Qualify  (CEQ)  for  its 
review  pursuant  to  40  C.F.R.  1507.3(a). 
After  conducting  its  review,  CEQ  sent 
comments  and  recommended  changes  to 
the  Commission.  All  comments  to  the 
proposed  rules  raising  substantive 
issues  and  the  resultant  revisions  in 
these  rules  are  discussed  below.  Those 
comments  not  specifically  discussed 
have  nonetheless  been  thoroughly 
reviewed  and  considered  by  the 
Commission. 

1.  Section  547.1— Purpose  and  Scope. 
PCEC  suggests  that  the  scope  of  these 
rules  be  narrowed  to  "all  major  non- 
adjudicatory  actions  of  the  Federal 
Maritime  Commission  significantly 
affecting  the  quality  of  the  human 
environment."  Such  a  revision  is 
unnecessary.  NEPA  applies  to  all 
federal  actions.  However,  because  of  the 
nature  of  certain  federal  actioris,  the 
specific  action-forcing  requirements  of 
NEPA  are  often  inapplicable.  These 
rules  have  been  drafted  with  this 
distinction  in  mind.  Though  they  apply 
to  all  actions  of  the  Commission,  their 
various  procedural  requirements  may 
not  be  applicable  for  a  variety  of 
reasons  [e.g.,  the  actions  are 
categorically  excluded  or  will  not  have  a 
significant  effect  upon  the  human 
environment). 

2.  Section  547.2 — Organization. 
Because  it  is  apparent  throughout  these 
rules  that  the  Commission's  Office  of 
Environmental  Analysis  will  administer 
the  majority  of  the  activities  to  be 
performed  imder  this  Part,  this 
informational  section  has  been  deleted 
from  the  final  rule.  As  a  result,  the 
remaining  sections  have  been 
renumbered. 

3.  Section  457.3— Definitions.  Both 
PCEC  and  Mr.  Buckley  question  the  term 
"potential  action".  PCEC  contends  that 
it  is  unnecessary  and  expands  the 
Commission's  regulations  beyond 
statutory  and  regulatory  requirements. 
While  it  may  be  true  that  the 
Commission  need  not  commence  its 
environmental  assessment  process  tmtil 
there  is  a  proposed  action,  it  is  by  no 
means  clear  that  an  agency  cannot 
commence  this  process  earlier.  For . 
certain  Commission  actions,  most 


•In  addition,  by  letter  dated  September  20, 1979, 
the  Advisory  Council  on  Historic  Preservation  noted 
that  there  were  no  provisions  in  the  rules  which 
ensure  compliance  with  the  National  Historic 
Preservation  Act  (18  U.S.C.  470  et  seq).  The 
Commission  has  reviewed  this  statute  and 
concludes  that  it  has  no  applicability  to  the 
Commission's  proceedings.  There  is  no  need, 
therefore,  lb  include  provisions  concerning  the 
National  H  storic  Preservation  Act  in  these  rules. 


notably  investigations  and 
adjudications,  die  Commission's 
proposed  action  will  not  occur  before 
the  issuance  of  its  report.  See  Aberdeen 
&Rockfish  R.R.  Co.  v.  SCRAP.  422  U.S. 
289.  320-21  (1975).  It  would  be 
impractical  to  defer  the  assessment 
process  to  this  particular  stage  of 
activity.  The  use  of  "potential  action" 
permits  the  Commission  to  assess  its 
environmental  responsibilities  and 
prepare  necessary  environmental 
documents  at  a  more  reasonable  pace. 

4.  Section  547.5— Categorical 
Exclusions.  Initially,  AEUSC  contends 
that  these  rules  should  be  specifically 
limited  to  actions  affecting  the 
environment  of  the  United  States.  This 
position  appears  to  be  contrary  to  the 
policy  enumerated  in  Executive  Order 
12144  (44  Fed  Reg.  1957.  January  9. 1979) 
that,  for  certain  federal  actions,  agencies 
should  take  into  consideration  the 
environment  outside  the  United  States, 
its  territories  and  possessions.  The 
Commission  has  concluded  that  of  the 
four  classes  of  actions  mentioned  in  this 
Executive  Order,  only  the  first,  actions 
significantly  affecting  the  environment 
of  the  global  commons  outside  the 
jurisdiction  of  any  nation,  could 
potentially  apply  to  its  various 
regulatory  activities.  Consequendy.  the 
Commission  has  revised  proposed 
§§  547.7(a)  and  547.8(a)(4)  to  indicate 
that  a  finding  of  no  significant  impact 
and  an  environmental  impact  statement 
(EIS)  will  consider  the  potential  impact 
on  the  environment  of  the  United  States 
and,  in  appropriate  cases,  the 
environment  of  the  global  commons. 

Several  parties  have  commented  on 
the  scope  of  the  categorical  exclusions, 
suggesting  revisions  of  those  already 
proposed  and  the  inclusion  of  others. 
PNAC  would  extend  the  scope  of 
proposed  §  547.5(a)(ll}— excluding  the 
receipt  of  non-exclusive  transshipment 
agreements — to  actions  involving 
requests  for  section  15  approval  of 
exclusive  transshipment  agreements. 
They  contend  that  even  though 
excltisive  transshipment  agreements 
continue  to  require  section  15  approval, 
they  would  have  no  more  environmental 
impact  than  would  non-exclusive 
transshipment  agreements.  However, 
regardless  of  the  environmental  effects 
of  a  non-exclusive  transshipment 
agreement,  the  Commission  lacks  the 
abUity  to  alter  it  The  Commission 
merely  receives  non-exclusive 
transshipment  agreements  for 
informational  purposes,  hardly  a 
"federal  action"  for  purposes  of  NEPA. 
See  46  CFR  Part  524.  On  the  other  hand, 
exclusive  transshipment  agreements 
m^st  be  submitted  for  Commission 


approval  pursuant  to  section  15  of  the 
Shipping  Act.  and  this  type  of  feder^ 
action  could  permit  the  Commission  to 
consider  the  environmental  effects  of 
^    such  agreements  in  approriate  cases. 
The  Commission  will,  therefore, 
continue  categorically  to  exclude  only 
non-exclusive  transshipment 
agreements  from  its  NEPA  rules  (section 
547.4(a)(13)). 

PCEC  and  PNAC  question  proposed 
S  547.5(a)(8),  which  excludes 
amendments  to  section  15  agreements 
which  neither  increase  nor  diminish  the 
originally  granted  authority.  PCEC 
would  alter  this  exclusion  to  apply  to  all 
amendments  to  section  15  agreements. 
Its  only  justification  is  that  the  present 
language  "poses  serious  definitional 
difficulties".  The  Commission  cannot 
accept  such  a  substantial  enlargement  of 
the  scope  of  this  exclusion.  Our  intent 
was  to  limit  the  8cope,i>f  the  exclusion 
to  only  those  amendmemk  which  woiild 
not  normally  have  ^igniflgint 
environmental  effects. 

PNAC  expressedlconcem  that 
amendments  submitted  for  the  sole 
purpose  of  extending\the  life  of  an 
agreement  beyond  its  expiration  date 
might  be  considered  ai|  "increase"  in  the 
authority  originally  granted  and 
therefore  not  within  this  particular 
exclusion.  Under  certain  circumstances 
such  an  amendment  might  be  an 
"increase"  in  the  authority  originally 
granted.  The  Commission,  therefore, 
finds  no  reason  for  restating  this 
subsection  and  will  interpret  it 
accordingly. 

The  Pacific  Conferences  contend  that 
it  is  imfair  to  exempt  actions  concerning 
the  rates  and  practices  of  controlled 
carriers  (proposed  5  547.5(a)(15))  while 
not  similarly  exempting  the  rates  and 
practices  of  all  other  carriers  or 
conferences  in  the  foreign  commerce  of 
the  United  States.  They  additionally 
claim  that  NEPA  applies  only  where  a 
federal  agency  has  significant 
discretionary  powers  and  that  the 
Commission's  rate  authority  in  foreign 
commerce  is  strictly  confined  by 
statutory  and  decisional  criteria.  The 
latter  contention  is  imconvinclng.  Our 
public  laws  must  be  interpreted  and 
administered  in  accordance  with 
NEPA's  policies  (42  U.S.C.  4332).  and  it 
may  well  be  appropriate  for  the 
Commission  to  consider  environittental 
factors  in  making  determinations 
pursuant  to  its  rate  statutes,  even  though 
pre-NEPA  precedent  does  not  mention 
such  criteria.  Moreover,  the  Commission 
does  not  believe  it  is  unfair  to  exempt 
pnly  the  rates  and  practices  of 
con trglled  carriers.  The  Ocean  Shipping 
Act  of  1978,  ftib.  L.  ?5t493.  92  Stat  1607. 
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which  amends  sections  1  and  18  of  the 
Shipping  Act.  1916  (46  U.S.C  801.  817)  is 
a  relatively  recent  statute.  The 
Commission  has  yet  to  acquire  any 
substantial  experience  in  administering 
it.  but  there  are  early  indications  that 
such  actions  will  most  likely  not  have 
significant  environmental  impacts. 
Should  the  Commission's  experience 
prove  otherwise,  this  exemption  will  be 
reconsidered.  Until  such  time, 
environmental  consideration  is  still 
possible  in  such  matters  under 
§8  547.4(b)  or  (c). 

The  Pacific  Conferences  contend  that 
adversary  adjudications  before  the 
Commission  should  be  exempted  from 
NEPA.  They  cite  judicial  authority  for 
the  proposition  that  some  federal 
actions  are  exempt  from  NEPA  because 
of  their  unique  circumstances,  even 
though  there  is  no  express  exemption  in 
the  Act  They  also  refer  to  a  1975  CEQ 
memorandum  which  concluded  that 
NEPA  should  not  apply  to  Federal  Trade 
Commission  adjudicatory  proceedings. 
They  further  note  that  CEQ's  regulations 
exempt  the  "bringing  of  civil  or  criminal 
enforcement  actions".  46  CFR  1508.18(a). 

There  has  yet  to  be  a  clear  judicial 
pronouncement  that  NEPA  does  not 
apply  to  an  agency's  adjudicatory 
proceedings.  Moreover,  the  CEQ 
memorandimi  relied  upon  by  the 
Conferences  has  subsequently  been 
renounced  by  CEQ.  CEQ  clearly 
indicates  that  it  interprets  NEPA  as 
applying  to  all  federal  actions,  including 
adjudications.  Moreover,  it  appears  that 
the  conferences  may  have  overlooked  or 
misinterpreted  the  scope  and  effect  of 
proposed  9  547.5(a](20]  which  exempts: 

Investigatory  and  adjudicatory  proceedings 
pursuant  to  the  Shipping  Act  1916.  and  the 
Merchant  Marine  Act  of  1920,  or  portions 
thereof,  the  purpose  of  which  is  to  ascertain 
past  violations  of  these  Acts. 

This  particular  exclusion  (now 
S  547.4(a](22))  should  alleviate  most  of 
their  concerns.  No  further  exemption  for 
adjudicatory  proceedings  is  warranted 
at  this  time. 

AEUSC  suggests  that  consideration  of 
special  permission  applications  should 
be  expressly  exempted  from 
environmental  assessment.  The 
Commission  agrees,  and  has  therefore 
included  such  an  exemption  in  its  Hnal 
rule  (section  547.4(a)(6)).  The 
Commission  further  agrees  that  many  of 
the  types  of  section  15  agreements  listed 
in  AEUSC's  proposed  \  547.5(a)(30)(a)- 
(s)  will  not  individually  or  cumulatively 
have  a  significant  effect  on  the  quality 
of  the  human  environment.  Section 
547.4(a)(10)  of  this  final  rule 
consequently  excludes  those  types  of 
section  15  agreements  which  solely 


regulate  intra-conference  or  intra-rate- 
agreement  relationships  or  pertain  to 
administrative  matters  of  conferences  or 
rate  agreements.  The  remainder  of  the 
categorical  exclusions  proffered  by 
AEUSC  are  rejected.  Proposed 
§  547.5(a)(28).  exempting  activities  in  or 
under  the  jurisdiction  of  a  nation  other 
than  the  United  States,  is  unnecessary  in 
light  of  our  revisions  contained  in 
S§  547.6(a)  and  547.7(a)(4).  AEUSC's 
proposed  subsection  31  would 
effectively  exempt  every  section  15 
agreement  except  for  those  which  would 
normally  require  the  preparation  of  an 
EIS.  The  Commission  has  chosen  a 
different  approach — that  of  identifying. 
based  upon  its  experience,  those 
agreements  which  should  be  specifically 
excluded. 

PCEC  states  that  a  Commission 
decision  categorically  to  exclude  a 
particular  action  should  be  final  and  not 
subject  to  reinclusion.  It  would. 
accordingly,  delete  proposed  §  S  547.5(b) 
and  (c).  which  contain  procedures  for 
considering  the  environmental  effects  of 
what  was  otherwise  an  excluded  action. 
The  Commission  rejects  such  a  rigid 
approach  in  light  of  the  requirement  that 
it  "*  *  *  provide  for  extraordinary 
circumstances  in  which  a  normally 
excluded  action  may  have  a  significant 
environmental  effect."  40  CFR  1508.4. 
These  subsections  meet  this 
requirement.  The  Commission  likewise 
rejects  PNAC's  revision  of  proposed 
S  547.5(b)  to  permit  challenges  to 
exclusions  "only  in  unusual  and 
extraordinary  circumstances"  and  only 
after  a  specific  referral  order  from  the 
Commission  to  OEA.  We  do  not  believe 
that  the  procedure  now  set  forth  in 
§  547.4(b)  will  result  in  any  significant 
delay  in  Commission  actions,  especially 
since  the  OEA  must  review  submissions 
challenging  a  categorical  exclusion 
within  30  days. 

5.  Section  547.6 — Environmental 
Assessments.  USL  suggests  that  in  all 
cases  the  Commission  should  publish  a 
notice  of  intent  to  prepare  an 
environmental  assessment  in  the 
Federal  Register.  PCEC  suggests 
clarification  of  proposed  S  547.6(b)  to 
explain  the  "appropriate  cases"  in 
which  notice  of  intent  may  be  published 
and  also  suggests  the  addition  of  a 
subsection  (c)  to  provide  a  timetable  for 
completion  of  an  environmental 
assessment  by  the  OEA.  The  nature  of 
the  action  will  determine  the  time 
required  to  prepare  an  assessment  and 
does  not  lend  itself  to  setting  a  fixed 
timetable  for  all  cases.  There  is  no 
requirement  that  notice  be  given  prior  to 
the  preparation  of  an  environmental 
assessment.  As  presently  worded. 


§  547.5(b)  provides  the  OEA  with  the 
discretion  to  publish  notice  in  those 
cases  where  it  deems  useful.  In  all  other 
cases,  decisions  on  the  significance  of 
an  action's  environmental  impact  can  be 
reached  more  expeditiously  without 
notice  and  comment. 

6.  Section  547.7— Finding  of  No 
Significant  Impact  The  Commission  has 
made  several  changes  in  this  section 
(now  S  547.6)  in  response  to  various 
comments.  First,  it  has  clarified  the  fact 
that  it  is  only  concerned  with  impacts  on 
the  quality  of  the  human  environment  of 
the  United  States  or  of  the  global 
commons.  Once  a  finding  of  no 
significant  impact  is  prepared,  the  OEA 
will  publish  notice  of  its  availability  in 
the  Federal  Register.  This  will  be  the 
only  such  notice  to  the  general  public.  If 
petitions  for  review  of  a  finding  of  no 
significant  impact  are  filed,  the 
Commission  will  serve  notice  of  its 
decision  on  all  parties  who  filed 
comments  concerning  the  action 
(assuming  there  was  a  prior  notice  of 
intent  to  prepare  an  assessment)  or  who 
filed  petitions  for  review.  There  is  no 
need  for  the  Commission  to  "adopt"  a 
finding  of  no  significant  impact.  PCEC's 
recommendation  of  a  30-day  period  for 
review  of  petitions  for  review  has  been 
partially  adopted.  The  Commission  will 
now  decide  such  petitions  within  45 
days  of  their  receipt. 

7.  Section  547.8— Environmental 
Impact  Statement. — (a)  General.  The 
Commission  has  deleted  subsection 
(l)(ii)  because  of  its  decision  to  delete 
proposed  S  547.9.  Subsection  (3)  has 
been  amended  to  reflect  the  fact  that,  in 
certain  cases,  the  issuance  of  an  initial 
decision  by  an  Administrative  Law 
Judge  may  be  a  major  decision  point  in 
the  EIS  process.  Subsection  (4)  clarifies 
that  EIS's  shall  consider  impacts  only  on 
the  environment  of  the  United  States 
and  the  global  commons  outside  the 
jurisdiction  of  any  nation. 

(b)  Draft  Environmental  Impact 
Statements.  The  Pacific  Conferences 
note  that  the  proposed  rules  provide  a 
maximum  of  60  days  within  which  to 
comment  on  a  DEIS.  They  suggest  that 
the  words  "for  up  to  15  days"  be  deleted 
from  proposed  S  547.8(b)(3)  so  that 
extensions  based  upon  good  cause  are 
openended.  Though  a  maximum  of  60 
days  within  which  to  comment  on  a 
DEIS  is  indeed  rigid,  it  is  not 
unreasonable.  This  is  all  the  more  true 
when  these  new  procedures  are  in 
effect,  since  the  OEA  will  be  preparing 
DEIS's  more  expeditiously  and  their 
length  will  likely  be  reduced. 

USL  submits  that  proposed 
§  547.8(b)(3)  unnecessarily  limits  the 
scope  of  comments  concerning  a  DEIS  to 
its  adequacy  or  the  merits  of  the 
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alternatives  discussed  in  it.  The 
Commission  did  not  intend  to  limit 
comments  in  this  manner  and  has 
accordingly  revised  this  section  (now 
§  547.7(b)(3)). 

(cj  Final  Environmental  Impact 
Statements.  Sections  547.8tt;)(2)  through 
(5)  of  the  proposed  rules  set  forth  a 
procedure  for  utilization  of  a  completed 
FEIS  which  will  apply  to  all  Commission 
proceedings.  The  Commission  noted, 
however,  that  it  was  also  considering  an 
alternative  procedure  which  would 
require  the  consideration  of  FEIS's  in 
formal  administrative  hearings.  USL  and 
PNAC  support  the  former  proposal.  The 
Pacific  Conferences  and  CEQ  support 
some  variation  of  the  latter.  The  Pacific 
Conferences  objectto  the  proposed 
procedure  because:  (1)  the  FEIS  will  not 
be  sponsored  by  a  witness  subject  to 
cross-examination:  and  (2)  the  findings 
which  will  be  part  of  the  record  of 
decision  may  not  necessarily  be  only 
those  supported  by  regular  evidentiary 
standards  such  as  reliability  and 
relevance.  They  contend  that  in  an 
adversary  administrative  adjudication 
the  right  to  an  evidentiary  hearing  is 
provided  by  the  Administrative 
Procedure  Act  (5  U.S.C.  556(d))  and 
guaranteed  by  the  due  process  clause  of 
the  Fifth  Amendment.  They 
consequently  recommend  an  addition  to 
proposed  §  547.8(c)(3)  or.  in  the 
alternative,  support  the  hearing 
procedures  provision  which  was 
included  in  the  supplement  to  the 
proposed  rules. 

"The  Pacific  Conferences  also  note  that 
proposed  S  547.8(c)(4)  does  not  permit  a 
party  objecting  to  an  ALJ's 
environmental  finding  of  fact  to  take 
exceptions  to  the  Commission  prior  to 
its  ultimate  decision.  They  contend  that 
the  exception  procedure  is  available  for 
other  factual  issues  and  should  likewise 
pertain  to  environmental  issues.  They 
suggest,  therefore,  that  proposed 
S  547.8(c)(4)  be  revised  to  allow  any 
party,  within  30  days  after  an  ALJ 
certifies  a  finding  of  fact,  to  file  a 
memorandum  and  brief  excepting  to  any 
such  finding. 

CEQ  supports  a  procedure  whereby 
an  FEIS  would  be  placed  before  an  ALJ 
for  consideration  prior  to  the 
preparation  of  an  initial  decision. 
The  procedure  adopted  by  the 
Commission  (section  547.7(c)(3)  and  (4)) 
meets  CEQ's  objections  and  also 
resolves  some  of  the  problems  perceived 
by  the  Pacific  Conferences.  Under  this 
procedure,  the  FEIS  will  be  submitted  to 
an  AL[  for  consideration  of  the 
environmental  impacts  and  alternatives 
in  preparing  an  initial  decision,  in  those 
cases  assigned  to  an  ALJ  for  hearing. 
However,  in  all  cases,  a  party  may 


petition  the  Commission  for  an 
evidentiary  hearing  concerning  an 
alleged  substantial  and  material  error  of 
fact  in  the  FEIS.  In  such  instances  the 
Commission  has  two  options:  (1)  it  can 
simply  refer  the  petition  to  an  ALJ  for 
resolution,  or  (2)  to  the  extent  it  grants 
the  petition,  it  can  determine  those 
issues  which  are  substantial  and 
material  and  then  refer  them  to  an  ALJ 
for  a  hearing  and  factual  resolution. 

8.  Section  547.9— Actions  Normally 
Requiring  an  EIS.  CEQ's  regulations 
state  that  agency  procedures  shall 
include  specific  criteria  for  an 
identification  of  those  typical  classes  of 
action  which  normally  do  require 
environmental  impact  statements.  40 
CFR  1507.3(b){2)(i).  In  an  attempt  to 
meet  this  requirement,  the  Conmiission 
set  forth,  in  proposed  §  547.9,  four 
classes  of  actions  which  will  ordinarily 
require  the  preparation  of  an  EIS. 
Several  commenters  have  questioned 
the  general  nature  of  these  classes  of 
action  and  the  applicability  of  this 
requirement  to  the  FMC's  regulatory 
scheme.  The  Commission  has  reviewed 
this  section  in  light  of  the  comments 
received  and  concludes  that  it  should  be 
deleted  in  its  entirety.  The  FMC 
regulates  the  conduct  of  the  ocean 
shipping  industry  and  does  not 
administer  programs  and  projects  as  do 
other  federal  agencies.  It  is  not  possible 
to  identify  with  any  reasonable  degree 
of  specificity  typical  classes  of  actions 
normally  requiring  an  EIS.  In  fact,  it  has 
been  the  Commission's  experience  since 
1969  that  NEPA  actually  impacts  on  but 
a  very  few  of  its  actions.  Any  such 
action  will  be  identified  during  the 
environmental  assessment  process  and 
will  result  in  the  preparation  of  an  EIS  if 
warranted.  The  broad  and  vague 
categories  proposed  in  §  547.9  would  be 
of  little  practical  use. 

9.  Section  547.11 — Information 
Required  by  the  Commission.  As  an 
initial  matter,  this  section  has  been 
redesignated  §  547.9  and  the  reference 
to  dual  rate  contract  applications 
deleted.  Various  commenters  have 
suggested  that  this  section  shifts  what  is 
primarily  a  Commission  responsibihty 
onto  a  private  party.  They  also  claim 
that  it  places  an  undue  burden  on 
parties  whose  activities  may  have  no 
environmental  impact  and  that  failure  to 
comply  fully  v/ith  this  section  could 
apparently  have  adverse  effects  on 
actions  before  the  Commission.  This 
section  has  been  redrafted  slightly  to 
alleviate  these  concerns  and  to  clarify 
its  intended  effect.  The  requirements  of 
this  section  will  only  arise  following  a 
specific  Commission  request  for  such 
information  and  will  not,  therefore. 


apply  in  all  instances.  Parties  who 
appear  before  the  Commission  seeking 
some  sort  of  relief  are  often  in  a  position 
to  provide  information  that  the 
Commission  might  otherwise  have 
difficulty  obtaining.  As  reworded,  the 
type  of  information  expected  of  those 
persons  identified  in  subsection  (a) 
should  not  be  unduly  burdensome. 
Moreover,  the  Commission  has 
emphasized  that  it  expects  persons  to 
provide  such  information  "only"  to  the 
fullest  extent  "possible".  Individuals  are 
urged  to  contact  OEA  for  informal 
assistance  prior  to  submitting  any 
complaint,  protest,  petition,  or  section  15 
application  which  requests  Commission 
action  as  enumerated  in  this  section.  If 
the  OEA  uses  any  such  information  in 
the  preparation  of  an  environmental 
assessment  or  an  EIS.  it  will 
independently  assure  its  accuracy.  The 
OEA  will,  of  course,  remain  primarily 
responsible  for  the  preparation  of  all 
necessary  envirorunental  documents. 

10.  Section  547.12— Time  Constraints 
for  Final  Administrative  Action.  PNAC 
notes  that  the  time  constraints  on  final 
administrative  actions  by  the 
Commission  imposed  by  this  section 
(since  renumbered  as  547.10)  are 
mandatory  and  repose  no  discretion  in 
the  Comn^ission.  It  suggests  that  these 
time  constraints  be  observed  only  to  the 
maximum  extent  practicable.  These  time 
periods  are  consistent  with  CEG's 
directive.  40  CFR  1506.10(b)  (1)  and  (2). 
The  Commission  has  altered  this  section 
slightly  to  reflect  that  the  prescribed 
periods  may  be  reduced  only  with  the 
approval  of  the  Environmental 
Protection  Agency  for  compelling 
reasons  of  national  security  (40  CFR 
1506.10(d))  or  when  a  statutory  d^SStine 
is  imposed  on  the  Commission's  action. 
The  Pacific  Conferences  maintain  that 
many  of  the  questions  presented  to  the 
Commission  cannot  await  the  delays 
inherent  in  the  environmental  review 
process.  They  propose  a  new  section 
which  would  permit  the  Commission  to 
waive  or  suspend  these  rules  to  take 
emergency  or  interim  action  to  avoid 
unwarranted  hardship.  Such  an  addition 
to  these  rules  is  unncecessary.  Section 
1506.11  of  CEQ's  regulations  (which 
have  been  incorporated  into  these  rules) 
sets  forth  the  procedures  applicable  to 
emergency  circumstances.  In  such 
instances  CEQ  will  advise  the 
Commission  on  appropriate  emergency 
arrangements. 

11.  Other  Comments.  The  Pacific 
Conferences  have  indicated  some 
concern  that  these  regulations  be 
instituted  in  a  prompt  and  orderly  / 

manner.  These  final  rules  will  be 
effective  May  21. 1980.  and  will  awaJy  tg      -^ 
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all  proceedings  or  actions  commenced 
thereafter. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  section  43  of  the  Shipping  Act. 
1916  (46  U.S.C.  841(a)).  Part  547  of  Title 
46,  Code  of  Federal  Regulations,  is 
adopted. 

By  the  Commission.* 
Francis  C.  Hurney, 
Secretary. 

PART  547— PROCEDURES  FOR 
ENVIRONMENTAL  POLICY  ANALYSIS 

547.1  Purpose  and  scope. 

547.2  Definitions. 

547.3  General  information. 

547.4  Categorical  exclusions. 

547.5  Environmental  assessments. 
547.8  Finding  of  no  significant  impact. 

547.7  Environmental  impact  statements. 

547.8  Record  of  decision. 

547.9  Information  required  by  the 
Commission. 

547.10  Time  constraints  for  fine! 
administrative  actions. 

Authority:  Section  43  of  the  Shipping  Act, 
1918, 46  U.S.C  841.  section  102  of  the 
National  Environmental  Policy  Act  of  1969,  42 
U.S.C.  4332(2)(B). 

§  547.1    Purpose  and  scope. 

(a)  This  Part  implements  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  Executive  Order  12114  and 
incorporates  and  complies  with  the 

Regulations  of  the  Council  on        

Environmental  QuaUty  (CEQ)  (40  CFR 
ISOOetseq.]. 

(b)  This  Part  applies  to  all  actions  of 
the  Federal  Maritime  Commission 
(Commission).  To  the  extent  possible. 
the  Commission  shall  integrate  the 
requirements  of  NEPA  with  its 
obligations  under  section  382(b]  of  the 
Energy  Policy  and  Conservation  Act  of 
1975,  42  U.S.C.  6362. 

§547.2    DefinKions. 

(a)  "Shipping  Act"  means  the  Shipping 
Act.  1916.  as  amended,  46  U.S.C.  801  et 
seq. 

(b)  "Common  Carrier  by  Water  or 
Other  Person  Subject  to  the  Act"  means 
any  common  carrier  by  water  as  deHned 
by  section  1  of  the  Shipping  Act, 
including  a  conference  of  such  carriers, 
or  any  person  not  a  common  carrier  by 
water  carrying  on  the  business  of 
forwarding  or  furnishing  wharfage, 
dock,  warehouse,  or  other  terminal 
facilities  in  connection  with  a  conmion 
carrier  by  water. 

(c)  "Environmental  Impact"  means 
any  alteration  of  existing  environmental 
conditions  or  creation  of  a  new  set  of 
environmental  conditions,  adverse  or 
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beneficial,  caused  or  induced  by  the 
action  under  consideration. 

(d)  "Potential  Action"  means  the 
range  of  possible  Commission  actions 
that  may  result  from  a  Commission 
proceeding  in  which  the  Commission 
has  not  yet  formulated  a  proposal. 

(e)  "Proposed  Action"  means  that 
stage  of  activity  where  the  Commission 
has  determined  to  take  a  particular 
course  of  action  and  the  effects  of  that 
course  of  action  can  be  meaningfully 
evaluated. 

(f)  "Environmental  Assessment" 
means  a  concise  document  that  serves 
to  "provide  sufficient  evidence  and 
analysis  for  determining  whether  to 
prepare  an  environmental  impact 
statement  or  a  finding  of  no  significant 
impact"  (40  CFR  1508.9). 

(g)  "Recyclable"  means  any 
secondary  material  that  can  be  used  as 
a  raw  material  in  an  industrial  process 
in  which  it  is  transformed  into  a  new 
product  replacing  the  use  of  a  depletable 
natural  resource. 

§  547.3    General  Information. 

(a)  All  comments  submitted  pursuant 
to  this  Part  shall  be  addressed  to  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W.. 
Washington.  D.C.  20573. 

(b)  A  list  of  Conunission  actions  for 
which  a  finding  of  no  significant  impact 
has  been  made  or  for  which  an 
environmental  impact  statement  is  being 
prepared  will  be  maintained  by  the 
Commission  in  the  Office  of  the 
Secretary  and  will  be  available  for 
pubhc  inspection. 

(c)  Information  or  status  reports  on 
environmental  statements  and  other 
elements  of  the  NEPA  process  can  be 
obtained  from  the  Office  of 
Environmental  Analysis.  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Washington,  D.C.  20573 
(telephone  [202]  52^-5835). 

{  547.4    Categorical  exduslons. 

(a)  No  environmental  analyses  need 
be  undertaken  or  environmental 
documents  prepared  in  connection  with 
actions  which  do  not  individually  or 
cumulatively  have  a  significant  eHect  on 
the  quality  of  the  human  environment 
because  they  neither  increase  nor 
decrease  air,  water  or  noise  pollution; 
the  use  of  fossil  fuels,  recyclables.  or 
energy;  or  are  purely  ministerial  actions. 
The  following  types  of  Commission 
actions  are  therefore  excluded: 

(1)  Issuance,  modification,  denial  and 
revocation  of  height  forwarder  licenses, 
pursuant  to  section  44  of  the  Shipping 
Act;  ' 


(2)  Certification  of  financial 
responsibility  of  passenger  vessels 
pursuant  to  46  CFR  Part  540; 

(3)  Certification  of  financial 
responsibility  for  water  pollution 
cleanup  pursuant  to  46  CFR  Parts  542 
and  543; 

(4)  Promulgation  of  procedural  rules 
pursuant  to  46  CFR  Part  502; 

(5)  Acceptance  or  rejection  of  tariff 
filings  in  foreign  and  domestic 
commerce; 

(6)  Consideration  of  special 
permission  applications  filed  pursuant 
to  46  CFR  531.18  and  536.15; 

(7)  Receipt  of  terminal  tariffs  pursuant 
to  section  17  of  the  Shipping  Act; 

(8)  Suspension  of  and/or  decision  to 
investigate  tariff  schedules  pursuant  to 
section  3  of  the  Intercoastal  Shipping 
Act.  1933; 

(9)  Consideration  of  amendments  to 
agreements  filed  pursuant  to  section  15 
of  the  Shipping  Act.  which  neither 
increase  nor  diminish  the  authority 
granted  in  the  original  approval  of  the 
section  15  agreement; 

(10)  Consideration  of  agreements 
between  conunon  carriers  or  other 
persons  subject  to  the  Shipping  Act 
which  solely  affect  intraconference  or 
intra-rate  agreement  relationships  or 
pertain  to  administrative  matters  of 
conferences  or  rate  agreements; 

(11)  Consideration  of  agreements 
between  common  carriers  or  other 
persons  subject  to  the  Shipping  Act,  to 
discuss,  propose  or  plan  future  action, 
the  implementation  of  which  requires 
filing  a  further  agreement  under  section 
15  of  the  Shipping  Act; 

(12)  Consideration  of  equipment 
interchange,  husbanding  or  wharfage 
agreements  filed  for  section  15  approval; 

(13)  Receipt  of  non-exclusive 
transshipment  agreements  pursuant  to 
46  CFR  Part  524; 

(14)  Action  relating  to  collective 
bargaining  agreements; 

(15)  Action  pursuant  to  section  18(c) 
of  the  Shipping  Act,  concerning  the 
justness  and  reasonableness  of 
controlled  carriers'  rates,  charges, 
classifications,  rules  or  regulations; 

(16)  Receipt  of  self-policing  reports 
and  shipper  requests  and  complaints 
pursuant  to  46  CFR  Parts  527  and  528; 

(17)  Receipt  of  financial  reports 
prepared  by  common  carriers  by  water 
in  the  domestic  offshore  trades  pursuant 
to  46  CFR  Parts  511  and  512; 

(18)  Adjudication  of  small  claims 
pursuant  to  46  CFR  502.301  et  seq.  and 
46  CFR  502.311  et  seq.; 

(19)  Action  taken  on  special  docket 
applications  pursuant  to  46  CFR  502.92; 

(20)  Consideration  of  matters  related 
solely  to  the  issue  of  Commission 
jurisdiction; 
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(21]  Investigations  conducted 
pursuant  to  46  CFR  Part  513; 

(22)  Investigatory  and  adjudicatory 
proceedings  pursuant  to  the  Shipping 
Act  or  the  Merchant  Marine  Act  of  1920. 
or  portions  thereof,  the  purpose  of  which 
is  to  ascertain  past  violations  of  these 
Acts; 

(23)  Consideration  of  dual  rate 
contract  systems  pursuant  to  section  14b 
of  the  Shipping  Act; 

(24)  Action  regarding  access  to  public 
information  pursuant  to  46  CFR  Part  503; 

(25)  Action  regarding  receipt  and 
retention  of  minutes  of  conference 
meetings  pursuant  to  46  CFR  Part  537; 

(26)  Administrative  procurements 
(general  supplies); 

(27)  Contracts  for  personal  services; 

(28)  Personnel  actions;  and 

(29)  Requests  for  appropriations. 

(b)  If  interested  persons  allege  that  a 
categorically  excluded  action  will  have 
a  significant  environmental  effect  [e.g., 
increased  or  decreased  air.  water  or 
noise  pollution;  use  of  recyclables;  use 
of  fossil  fuels  or  energy)  they  shall,  by 
written  submission  to  the  Commission's 
Office  of  Environmental  Analysis 
(OEA).  explain  in  detail  their  reasons. 
The  OEA  shall  review  these 
submissions  and  determine,  not  later 
than  30  days  after  receipt,  whether  to 
prepare  an  environmental  assessment.  If 
the  OEA  determines  not  to  prepare  an 
environmental  assessment,  such  persons 
may  petition  the  Commission  for  review 
of  the  OEA's  decision  within  15  days  of 
receipt  of  notice  of  such  determination. 

(c)  If  the  OEA  determines  that  the 
individual  or  cumulative  effect  of  a 
particular  action  otherwise  categorically 
excluded  offers  a  reasonable  potential 
of  having  a  significant  environmental 
impact  it  shall  prepare  an 
environmental  assessment  pursuant  to 

S  547.5  of  this  Part. 

§  547.5    Environmental  assessments. 

(a)  Every  Commission  action  not 
specifically  excluded  under  section  547.4 
of  this  Part  shall  be  subject  to  an 
environmental  assessment. 

(b)  TTie  OEA  may  publish  in  the 
Federal  Register  a  notice  of  intent  to 
prepare  an  environmental  assessment 
briefly  describing  the  nature  of  the 
potential  or  proposed  action  and  inviting 
written  comments  to  aid  in  the 
preparation  of  the  environmental 
assessment  and  early  identification  of 
the  significant  environmental  issues. 
Such  comments  must  be  received  by  the 
Commission  no  later  than  20  days  from 
the  date  of  publication  of  the  notice  in 
the  Federal  Register. 


S  547.6    Finding  of  no  significant  impact 

(a)  If  upon  completion  of  an 
environmental  assessment  the  OEA 
determines  that  a  potential  or  proposed' 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  hypian  environment 
of  the  United  States  or  of  the  global 
commons,  a  finding  of  no  significant 
impact  shall  be  prepared  and  notice  of 
its  availability  published  in  the  Federal 
Register.  This  document  shall  include 
the  environmental  assessment  or  a 
summary  of  it  and  shall  briefly  present 
the  reasons  why  the  potential  or 
proposed  action,  not  otherwise  excluded 
under  §  547.4  of  this  Part,  will  not  have  a 
significant  effect  on  the  human 
environment  and  why.  therefore,  an 
environmental  impact  statement  (EIS) 
will  not  be  prepared. 

(b)  Petitions  for  review  of  a  finding  of 
no  significant  impact  must  be  received 
by  the  Commission  within  20  days  from 
the  date  of  publication  of  the  notice  of 
its  availability  in  the  Federal  Register. 
The  Commission  shall  review  the 
petitions  and  either  deny  them  or  order 
the  OEA  to  prepare  an  EIS  pursuant  to 

§  547.7  of  this  Part.  The  Commission 
shall,  within  45  days  of  receipt  of  the 
petition,  serve  copies  of  its  order  upon 
all  parties  who  filed  comments 
concerning  the  potential  or  proposed 
action  or  who  filed  petitions  for  review. 

§  547.7    Environmental  impact  statements. 

(a)  General.  (1)  An  EIS  shall  be 
prepared  by  the  OEA  when  the 
environmental  assessment  indicates  that 
a  potential  or  proposed  action  may  have 
a  significant  impact  upon  the 
environment  of  the  United  States  or  the 
global  commons. 

(2)  The  EIS  process  will  commence: 
(i)  For  adjudicatory  proceedings. 

when  the  Commission  issues  an  order  of 
investigation  or  a  compalint  is  filed; 

(ii)  For  rulemaking  or  legislative 
proposals,  upon  issuance  of  the  proposal 
by  the  Commission;  and 

(iii)  For  other  actions,  the  time  the 
action  is  noticed  in  the  Federal  Register. 

(3)  The  major  decision  points  in  the 
EIS  process  are:  (i)  the  issuance  of  an 
initial  decision  in  those  cases  assigned 
to  be  heard  by  an  Administrative  Law 
Judge  (ALJ),  and  (ii)  the  issuance  of  the 
Commission's  final  decision  or  report  on 
the  action. 

(4)  The  EIS  shall  consider  potentially 
significant  impacts  upon  the  quality  of 
the  human  environment  of  the  United 
States  and.  in  appropriate  cases,  upon 
the  environment  of  the  global  commons 
outside  the  jurisdiction  of  any  nation. 

(b)  Draft  environmental  Impact 
statements.  (1)  TTie  OEA  will  initially 
prepare  a  draft  environmental  impact 


statement  (DEIS)  in  accordance  with  40 
CFR  1502. 

(2)  The  DEIS  shall  be  distributed  to 
every  party  to  a  Commission  proceeding 
for  which  it  was  prepared.  There  will  be 
no  fee  charged  to  such  parties.  One  copy 
per  person  will  also  be  provided  to 
interested  persons  at  their  request.  The 
fee  charged  such  persons  shall  be  that 
provided  in  46  CFR  503.43. 

(3)  Comments  on  the  DEIS  must  be 
received  by  the  Commission  within 
forty-five  (45)  days  of  the  date  the 
Environmental  Protection  Agency  (EPA) 
publishes  in  the  Federal  Register  notice 
that  the  DEIS  was  filed  with  it.  Sixteen 
copies  shall  be  submitted  as  provided  in 
S  547.3(a)  of  this  Part  Comments  shall 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  DEIS  or  the 
merits  of  the  alternatives  discussed  in  it. 
All  comments  received  will  be  made 
available  to  the  public.  Extensions  of 
time  for  commenting  on  the  DEIS  may 
be  granted  by  the  Commission  for  up  to 
15  days  if  good  cause  is  shown. 

(c)  Final  environmental  impact 
statements.  (1)  After  receipt  of 
comments  on  the  DEIS,  the  OEA  will 
prepare  a  final  environmental  impact 
statement  (FEIS)  pursuant  to  40  CFR 
Part  1502,  which  shall  include  a 
discussion  of  the  possible  alternative 
actions  to  a  potential  or  proposed 
action.  The  FEIS  will  be  distributed  in 
the  same  manner  as  specified  in 
§  547.7(b)(2)  of  this  Part. 

(2)  The  FEIS  shall  be  prepared  prior  to 
the  Commission's  final  decision  and 
shall  be  filed  with  the  Secretary,  Federal 
Maritime  Commission.  Upon  filing,  it 
shall  become  part  of  the  administrative 
record. 

(3)  For  any  Commission  action  which 
has  been  assigned  to  an  ALJ  for 
evidentiary  hearing: 

(i)  The  FEIS  shall  be  submitted  prior 
to  the  close  of  the  record,  and 

(ii)  The  ALJ  shall  consider  the 
environmental  impacts  and  alternatives 
contained  in  the  FEIS  in  preparing  the 
initial  decision. 

(4)(i)  For  all  proposed  Commission 
actions,  any  party  may.  by  petition  to 
the  Commission  within  20  days 
following  EPA's  notice  in  the  Federal 
Register,  assert  that  the  FEIS  contains  a 
substantial  and  material  error  of  fact 
which  can  only  be  properly  resolved  by 
conducting  an  evidentiary  hearing,  and 
expressly  request  that  such  a  hearing  be 
held.  Other  parties  may  submit  replies 
to  the  petition  within  15  days  of  its 
receipt. 

(ii)  The  Commission  may  delineate  the 
issue(s)  and  refer  them  to  an  ALJ  for 
expedited  resolution  or  may  elect  to 
refer  the  petition  to  an  ALJ  for 
consideration. 
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(iii)  The  ALJ  shall  make  findings  of 
fact  on  the  issue(s)  and  shall  certify 
such  findings  to  the  Commission  as  a 
supplement  to  the  FEIS.  To  the  extent 
that  such  findings  differ  from  the  FEIS,  it 
shall  be  modified  by  the  supplement. 

(iv)  Discovery  may  be  granted  by  the 
ALJ  on  a  showing  of  good  cause  and.  if 
granted,  shall  proceed  on  an  expedited 
basis. 

{547.8    Record  of  (tedsion. 

The  Commission  shall  consider  each 
alternative  described  in  the  FEIS  in  its 
decisionmaking  and  review  process.  At 
the  time  of  its  final  report  or  order,  the 
Commission  shall  prepare  a  record  of 
decision  pursuant  to  40  CFR  1505.2. 

9  547.9    Information  requirMi  by  tt>e 
Commtosion. 

(a)  Upon  request  of  OEA.  a  person 
filing  a  complaint,  protest,  petition  or 
section  15  application  requesting 
Commission  action  that  will: 

(1)  Alter  cargo  routing  patterns 
between  ports  or  change  modes  of 
transportation; 

(2)  Change  rates  or  services  for 
recyclables; 

(3)  Change  the  type,  capacity  or 
number  of  vessels  employed  in  a 
specific  trade:  or 

(4)  Alter  terminal  or  port  facilities; 
shall  submit  to  OEA.  no  later  than  25 
days  from  the  date  of  the  request,  a 
statement  setting  forth,  in  detail,  the 
impact  of  the  requested  Commission 
action  on  the  quality  of  the  human 
environment. 

(b)  The  statement  submitted  shall,  to 
the  fullest  extent  possible,  include: 

(1)  The  probable  impact  of  the 
requested  Commission  action  on  the 
environment  [e.g.,  the  use  of  energy  or 
natural  resources,  the  effect  on  air. 
noise,  or  water  pollution)  compared  to 
the  environmental  impact  created  by 
existing  uses  in  the  area  affected  by  it; 

(2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  if  the 
Commission  were  to  take  or  adopt  the 
requested  action;  and 

(3)  Any  alternatives  to  the  requested 
Commission  action. 

If  environmental  impacts,  either  adverse 
or  beneficial,  are  alleged,  they  should  be 
suEDciently  identified  and  quantified  to 
permit  meaningful  review.  Individuals 
may  contact  the  OEA  for  informal 
assistance  in  preparing  this  statement. 
The  OEA  shall  independently  evaluate 
the  information  submitted  and  shall  be 
responsible  for  assuring  its  accuracy  if 
used  by  it  in  the  preparation  of  an 
environmental  assessment  or  EIS. 

(c)  In  all  cases,  the  OEA  may  request 
every  common  carrier  by  water,  or  other 
person  subject  to  the  Act,  or  any  officer. 


agent  or  employee  thereof,  as  well  as  all 
parties  to  proceedings  before  the 
Commission,  to  submit,  within  25  days 
of  such  request,  all  material  information 
necessary  to  comply  with  NEPA  and 
this  Part.  Information  not  produced  in 
response  to  an  informal  request  may  be 
obtained  by  the  Commission  pursuant  to 
section  21  of  the  Shipping  Act 

9  547.10    TImo  constraints  on  final 
adminlstratlvs  actkMts. 

No  decision  on  a  proposed  action 
shall  be  made  or  recorded  by  the 
Commission  until  the  later  of  the 
following  dates  unless  reduced  pursuant 
to  40  CFR  1506.10(d).  or  unless  required 
by  a  statutorily  prescribed  deadline  on 
the. Commission  action: 

(a)  Ninety  (90)  days  after  EPA's 
publication  of  the  notice  described  in 
S  547.7(b)  of  this  Part  for  a  DEIS;  or 

(b)  Thirty  (30)  days  after  publication 
of  EPA's  notice  for  an  FEIS. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Directed  Service  Order  Na  1437; 
Supplemental  Order  Na  2] 

Regional  Transportation  AuttK>rity— 
Directed  Service— Chicago  Rock 
Island  &  Pacific  RaHroad  Co.,  Debtor 
(William  M.  Gibbons,  Trustee)  Over 
Chicago  Commuter  Line 

Decided  May  9. 1960. 
AGENCY:  Interstate  Commerce 
Commission. 

action:  Directed  Service  Order  No.  1437 
Supplemental  Order  No.  2. 

summary:  Pursuant  to  49  U.S.C.  11125. 
the  Commission,  in  DSO  No.  1437.  as 
revised,  authorized  the  Illinois  Regional 
Transportation  Authority  (RTA)  to 
provide  interim  rail  service — without 
federal  subsidization  under  49  U.S.C. 
9  11125(b)(5)— over  the  Chicago-Joliet, 
IL.  commuter  line  owned  by  the 
Chicago,  Rock  Island  &  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee)  ("Rock  Island"  or  "RI"). 

In  Supplemental  Order  No.  1  to  DSO 
No.  1437.  we  required  RTA  and  the  RI 
Trustee  to  negotiate  regarding  use  of  the 
line  and  related  facilites.  We  reserved 
the  right  to  set  reasonable  compensation 
terms,  should  the  parties  be  unable  to 
reach  agreement. 

The  parties  have  been  unable  to  reach 
an  agreement  regarding  compensation 
and  request  the  Commission  to  issue  an 
order  settling  the  dispute.  We  conclude 


that  compensation  for  use  of  the 
involved  line  should  be  computed  in 
accordance  with  the  principles  set  forth 
in  Finance  Docket  No.  29305.  St.  Louis- 
San  Francisco  Railway  Company — 
Compensation  for  Use  of  Terminal 
Tracks — Chicago.  Rock  Island  &■  Pacific 
Railroad  Company.  Debtor  (William  M. 
Gibbons.  Trustee).  I.C.C.  (decided  April 
7. 1980).  45  FR  25401  (April  15. 1980). 
DATES:  Effective  Date:  This  decision 
shall  be  effective  on  May  19. 1980. 

Expiration  Date:  Unless  otherwise 
modified  by  the  Commission,  this 
decision  will  expire  at  11:59  p.m. 
(Central  time  )  on  May  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Schiefelbein  (202)  275-0826,  or 
}oel  E.  Bums,  (202)  275-7849. 
SUPPtfMENTAL  INFORMATION: 

Decision  of  the  Commission 

Background 

The  Rock  Island  has  been  in 
bankruptcy  proceedings  since  1975.  In 
September  1979.  its  cash  flow  position 
became  so  severe  as  to  prevent  the 
continuation  of  normal  rail  operations. 
Accordingly,  we  issued  Directed  Service 
Order  No.  1398  (and  supplements 
thereto)  directing  the  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  under  49  U.S.C.  9  11125 
as  a  subsidized  "directed  rail  carrier" 
(DRC)  over  the  Rock  Island  rail  system. 
Kansas  City  Term.  Ry.  Co. — Operate — 
Chicago.  R.I.  a  P.,  360 1.C.C.  289.  478,  718 
(1979-W);  44  FR  56343,  70733,  and  45  FR 
14578  (1979-80).  That  order  expired  on 
March  23. 1980. 

On  March  20, 1980,  we  issued  DSO 
No.  1437  authorizing  the  RTA  to  provide 
interim  service — without  federal 
subsidization  under  49  U.S.C. 
9  11125(b)(5)— over  the  Chicago-Joliet, 
LL,  commuter  line  owned  by  the  Rock 
Island,  from  March  24  through  May  31, 
1980,  inclusive.  The  terms  and 
conditions  of  DSO  No.  1437  were 
modified  by  Supplemental  Order  No.  1 
issued  March  25. 1980.  [published  as 
part  of  DSO  1437  on  April  2, 1980],  by 
adding  a  requirement  that  RTA  and  the 
RI  Trustee  negotiate  regarding  use  of 
Rock  Island  tracks  and  related  facilities. 
In  the  event  of  failure  to  reach 
agreement,  we  reserved  the  right  to  set 
reasonable  compensation  terms. 

The  RI  Trustee  has  filed  a  petition 
stating  that  he  has  been  unable  to  reach 
agreement  with  RTA  and  requesting  that 
the  Commission  set  compensation.  The 
Trustee  proposes  that  compensation  for 
use  of  the  involved  line  be  set  at  1.2 
percent  per  month  of  the  value  of  the 
property.  He  asserts  that  the  value  of 
the  Chicago-Joliet  commuter  line  is  $53 
million  and  that  the  monthly  rental 


should  be  $630,000.  The  Trustee  also 
requests  that  the  Commission  set  terms 
for  the  use  of  Rock  Island  tracks  and 
related  facilities. 

RTA  has  replied  to  the  Trustee's 
petition.  It  takes  the  position  that,  as  a 
public  entity,  it  should  not  be  required  to 
pay  any  rent  for  use  of  the  involved 
properties  because  the  commuter 
operations  yield  no  net  profit. 

Discussion  and  Conclusions 

We  have  established  a  formula  for 
calculating  reasonable  compensation  to 
be  paid  for  use  of  Rock  Island  tracks 
and  related  facilities  operated  pursuant 
to  a  service  order  issued  under  49  U.S.C. 
9  11123.  Finance  Docket  No.  29305,  St. 
Louis-San  Francisco  Railway 
Company — Compensation  for  Use  of 
Terminal  Tracks — Chicago,  Rock  Island 
Sr  Pacific  Railroad  Company.  Debtor 

(William  M.  Gibbons.  Trustee). 

I.C.C. (decided  April  7. 1980).  45  FR 

25401  (April  15, 1980)  [Frisco 
Compensation  case).  We  have 
determined  that  this  formula  is 
appropriate  for  setting  compensation  to 
be  paid  for  use  of  a  line  operated 
pursuant  to  an  unsubsidized  directed 
service  order  issued  under  49  U.S.C. 
9  11125,  which  is  not  subject  to  a  sale 
agreement  setting  a  purchase  price.  DSO 
No.  1453,  St.  Louis  Southwestern 
Railway  Company — Directed  Service — 
Chicago,  Rock  Island  &  Pacific  Railroad 
Company,  Debtor  (Willima  M.  Gibbons, 
Trustee)  Between  Santa  Rosa,  NM,  and 
St.  Louis,  MO,  Supplemental  Order  No. 
2,  embracing  DSO  No.  1456.  St.  Louis 
Southwestern  Railway  Company — 
Directed  Service — Chicago,  Rock  Island 
&■  Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  Between 
Memphis,  TN,  andFordyce.  AR, 
Supplemental  Order  No.  2,  (served  April 
28. 1980)  [SSW  Compensation  case). 

The  concepts  of  DSO  No.  1437  are 
essentially  the  same  as  those  of  the 
involved  orders  in  the  SSW 
Compensation  case,  except  that  they 
apply  to  a  commuter  line,  not  a  frei^t 
line.  As  we  noted  in  the  SSW 
Compensation  case,  the  Frisco 
Compensation  case  formula  is  designed 
to  make  a  reasonable  accommodation  of 
the  opposing  interests  of  the  Trustee  and 
the  interim  operators  with  respect  to 
lines  not  subject  to  a  purchase 
agreement  setting  an  agreed  price. 

RTA  argues  that,  as  a  public  entity 
providing  subsidized  commuter  service, 
it  should  not  be  required  to  pay 
compensation  for  use  of  the  line.  We  do 
not  find  this  argument  to  be  persuasive. 
The  type  of  service  provided  over  Rock 
Island  lines  during  interim  operations 
should  not  control  whether  the  Trustee 
should  receive  compensation. 


Profitability  of  interim  operations  is  a 
factor  to  be  considered  in  determining 
what  level  of  compensation  is 
reasonable.  It  is  not  the  only  factor  to  be 
considered,  however,  in  setting 
compensation  for  use  of  lines  pursuant 
to  a  permissive,  unsubsidized  directed 
service  order. 

Unlike  DSO  No.  1398,  in  which  we 
directed  the  KCT  to  provide  service,  we 
have  not  compelled  RTA  to  provide 
interim  operations.  Rather,  it  is  RTA 
that  wants  access  to  a  portion  of  the 
Rock  Island  to  provide  those  operations, 
and  in  these  circumstances  we  believe  it 
is  not  appropriate  to  allow  RTA  (or  any 
similarly  situated  interim  operator)  that 
benefit  without  providing  some 
compensation  to  the  Trustee.  Moreover, 
since  it  is  not  up  to  the  Trustee  to 
determine  what  kind  of  operations  are 
performed,  we  believe  the  Trustee 
should  be  paid  a  base  rental  for  the  use 
of  Rock  Island  property  by  interim 
operators.  Application  of  the  Frisco 
concept,  adjusted  to  apply  costs  and 
revenues  of  commuter  service 
operations,  will  assure  the  Trustee  of 
receiving  some  compensation  for  use  of 
Rock  Island  properties  even  if 
temporary  operations  produce  no  net 
revenues.  Accordingly,  RTA  should  pay 
the  Trustee,  for  the  use  of  the  Chicago- 
Joliet,  IL,  commuter  line  and  related 
facilities,  on  a  monthly  basis,  in 
advance,  the  sum  of  $1,250  per  route 
mile  per  year.  The  method  of  computing 
net  revenues  set  forth  in  the  second  part 
of  the  Frisco  Compensation  case 
formula  is  not  applicable  to  passenger 
operations.  Therefore,  net  revenues,  if 
any,  from  interim  operations  over  the 
Chicago-Joliet  line  should  be  calculated 
in  accordance  with  the  commuter 
standards  at  49  CFR  1127.6  and  1127.7. 

The  Trustee  requests  that  the 
Commission  fix  terms,  in  addition  to 
compensation,  for  use  of  the  involved 
line.  We  believe  that  these  terms  should 
be  negotiated  between  the  parties, 
giving  consideration  to  the  terms  and 
conditions  of  DSO  No.  1437,  as  revised, 
and  the  compensation  specified  in  this 
decision. 

We  find:  1.  RTA  and  the  RI  Trustee 
have  been  unable  to  agree  upon  terms 
for  compensation  for  the  RI  estate  for 
use  of  RI  property  by  RTA  under  DSO 
No.  1437,  as  revised. 

2.  The  terms  of  compensation  set  forth 
in  this  decision  will  be  reasonable  and 
will  accommodate  the  interests  of  RTA 
and  the  RI  Trustee. 

3.  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106 
and  1108  (1978). 


It  is  ordered:  1.  RTA  shall  compensate 
the  Rock  Island  estate  for  the  use  of  RI 
tracks  and  related  facilities,  operated 
under  DSO  No.  1437,  in  accordance  with 
the  terms  of  this  decision. 

2.  This  decision  shall  be  effective  on 
the  date  it  is  served,  [May  19, 1980]. 

By  the  Commission  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Commissioners 
Stafford,  Clapp.  Trantum.  Alexis,  and 
Gilliam.  (Commissioner  Gilliam  not 
participating). 
(49  U.S.C.  11125) 
Agatlia  L  Mergenovich, 
Secretary. 

(FR  Doc  80-15571  Filed  5-20-80;  8:45  am] 
BILUNG  CODE  703S-41-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Hshing  Regulations— Subpart 
E;  Northeast  Pacific  Ocean 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

ACTION:  Final  regulations. 

SUMMARY:  These  regulations  amend  50 
CFR  Part  611  (foreign  fishing 
regulations)  and  provide  the  conditions 
and  restrictions  for  an  orderly  fishery  by 
foreign  fishermen  in  the  fishery 
conservation  zone  (FCZ)  off  the  coasts 
of  Washington,  Oregon,  and  California. 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  May  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Thomas  E.  Kruse,  Acting  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue  North,  Seattle,  Washington 
98109,  Telephone:  (206)  442-7575. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Administrator  for  Fisheries 
(Assistant  Administrator]  approved  the 
amendment  to  the  preliminary 
management  plan  (PMP)  for  the  foreign 
trawl  fishery  in  the  FCZ  off  the  coasts  of 
Washington.  Oregon,  and  California  on 
March  19, 1980.  Proposed  regulations 
governing  this  fishery  were  published  on 
April  16, 1980  (45  FR  25844).  A  public 
hearing  was  held  on  May  1, 1980  in 
Seattle,  and  comments  were  accepted 
until  May  9. 1980. 

The  amended  PMP,  as  approved, 
provides  the  basis  for  these  regulations 
and  is  available  for  public  inspection  at 
the  Northwest  Regional  Office  of  the 
National  Marine  Fisheries  Service 
(NMFS)  (address  above).  These 
regulations  constitute  Subpart  E  of  the 
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1980  foreign  fishing  regulations,  and 
govern  all  foreign  fishing  during  1980  in 
Ihe  FCZ  seaward  of  Washington, 
Oregon,  and  California.  While  they  are 
similar  to  those  regulations  which  were 
in  effect  during  1979,  there  are  some 
signiHcant  differences.  Those 
differences  are  sununarized  here: 

(1)  The  name  "Pacific  whiting"  has 
been  substituted  for  the  name  "Pacific 
hake"; 

(2)  Based  upon  recent  stock 
assessment,  the  optimum  yield  (OY)  and 
total  allowable  catch  [TAG)  of  Pacific 
whiting  is  decreased  from  198,900  metric 
tons  (mt)  to  175,000  mt; 

(3)  Based  upon  an  evaluation  of 
expected  domestic  harvesting  and 
processing  capabilities  and  intentions, 
the  estimated  domestic  armual  harvest 
(DAH)  is  reduced  from  50,000  mt  to 
40.000  mt  (12.000  mt  U.S.  caught/U.S. 
processed  and  28.000  mt  U.S.  caught/ 
foreign  processed),  and  the  total 
allowable  level  of  foreign  fishing 
(TALFF)  for  Pacific  whiting  is  135.000 
mt.  of  which  35,000  mt  is  held  in  reserve 
and  may  be  apportioned  to  TALFF  after 
Fuly  1: 

(4)  The  incidental  catch  allowance  for 
sabiefish  is  increased  from  0.1  to  0.173 
percent  of  the  Pacific  whiting  catch.  This 
increase  has  been  determined  to  be 
necessary  in  order  to  allow  foreign 
fishermen  to  harvest  the  Pacific  whiting 
TALFF.  Based  upon  recent  evaluation  of 
sabiefish  stocks,  this  incidental  catch 
allowance  amounts  to  a  maximum  of  1.7 
percent  of  the  sabiefish  OY,  and  should 
not  have  any  adverse  impact  on  either 
the  resource  or  the  domestic  sabiefish 
harvest; 

(5)  There  are  two  possible  ways  of 
increasing  TALFF  in  a  given  year.  The 
first  deals  with  release  of  all  or  part  of 
the  reserve  that  is  not  needed  by 
domestic  industry.  The  second  allows 
TALFF  to  be  supplemented  by  the 
amount  of  DAH  in  excess  of  domestic 
needs.  Both  procedures  were  used  in 

1979,  and  reassignments  to  TALFF  were 
made  at  the  same  time  (August  1). 
However,  the  criteria  for  assessing 
release  of  reserves  and  the  date  for 
implementing  reserve  release  have  been 
changed.  As  a  result,  these  two 
procedures  are  treated  separately  in 

1980.  as  follows: 

The  determination  whether  or  not  to 
release  any  part  of  the  reserves  to 
TALFF  will  be  made  after  July  1  rather 
than  August  1,  and  the  criteria  for  that 
determination  are  modified  to  include  a 
larvae  survey  as  well  as  an  in-season 
survey  of  processors'  intentions  and 
domestic  catch  and  el^ort.  These 
regulations  make  pertinent  data 
available  to  the  public  and  allow  for 
public  conunent  from  June  15-30  on  the 


proposal  of  whether  or  not  to  release 
reserves. 

A  procedure  to  re-evaluate  DAH 
during  the  season  and  add  to  TALFF  on 
August  1  any  portion  of  the  DAH  that 
will  not  be  harvested  by  domestic 
fishermen  is  included.  These  regulations 
make  pertinent  data  available  to  the 
public  and  allow  for  public  comment  on 
any  such  proposal  from  July  15-31.  This 
provision  allows  for  full  utilization  of 
the  PaciHc  whiting  resource  should  the 
domestic  whiting  harvest  during  1980 
not  be  as  large  as  expected. 

(6)  The  OY's  for  the  incidental  species 
have  been  adjusted,  based  upon  recent 
evaluations.  The  catch  of  incidental 
species  will  be  reported  to  the  nearest 
0.01  mt  per  haul,  rather  than  to  the 
nearest  0.1  mt.  This  requirement  is 
intended  to  provide  a  more  accurate 
measure  of  the  incidental  catch.  Also,  a 
new  daily  log  book  system  will  be 
implemented. 

Two  parties  commented  on  the 
amendment  and  proposed  regulations. 
The  first  statement,  from  the  Polish 
representative,  included  three 
recommendations  which  were 
incorporated  into  the  Hnal  regulations. 
These  suggestions  are  discussed  below: 

(1)  50  CFR  611.7D(f)(l){ii)  on  gear 
restrictions  would  be  clarified  by  stating 
that  this  restriction  on  mesh-size 
modification  applies  only  to  the  cod  end 
of  the  net.  This  comment  is  consistent 
with  the  intent  of  the  original  statement. 

(2)  50  CFR  611.70(g)(1)  requires  that 
on-deck  estimates  for  a  haul  shall  be 
"logged  prior  to  the  next  fishing 
operation."  Since  the  next  operation 
may  begin  shortly  after  the  previous 
haul  has  been  dumped  on  deck,  there 
could  be  insufficient  time  to  carefully 
assess  the  catch.  By  changing  the  phrase 
to  "before  the  next  haul  is  on  deck"  this 
becomes  a  more  realistic  stipulation,  is 
consistent  with  our  request  for  careful 
estimation  (to  0.01  mt  for  incidentally 
caught  species),  and  still  requires  that 
the  data  be  entered  after  each  haul. 

(3)  50  CFR  611.70(g)(iii)  states  that  the 
daily  logbook  shall  be  submitted  to  the 
Regional  Director  within  one  week  after 
termination  of  the  fishery.  Due  to 
logistical  problems,  the  request  to 
extend  this  period  to  three  weeks  has 
been  granted. 

The  second  statement  recommended 
that  since  OY  is  defined  as  MSY 
adjusted  by  economic,  ecological,  and 
social  considerations,  and  since  the 
domestic  groundfish  industry  is 
economically  depressed,  OY  should 
equal  DAH.  By  doing  so,  foreign  fishing 
(TALFF)  would  be  eliminated  and  U.S. 
industry  would  expand  (DAH  would 
increase). 


The  FCMA  provides  that  the  amount 
to  be  allocated  to  the  foreign  fishery  13 
that  portion  of  the  OY  which  will  not  be 
taken  by  the  domestic  industry.  As  the 
DAH  is  estimated  by  an  annual  survey 
of  domestic  industry's  capacity  and 
intention,  and  is  buffered  by  a  reserve  of 
20  percent  OY,  then  domestic  industry 
already  receives  highest  priority  with 
respect  to  fish  to  be  taken  in  the  FCZ. 
Any  further  increase  in  DAH  would 
inhibit  maximum  use  of  the  resource 
contrary  to  the  FCMA. 

There  is  no  viable  economic  reason 
for  lowering  OY  to  equal  DAH  in  1980. 
The  Washington,  Oregon.  California 
(WOC)  domestic  groundfish  market  is 
glutted  and  seriously  depressed.  There 
is  no  indication  that  the  WOC  domestic 
groundfish  market  situation  could  be 
relieved  by  an  increased  supply  of 
whiting,  for  which  there  has  been  small 
demand.  Similarly,  a  reduced  TALFF 
does  not  assure  a  receiptive  world 
export  market.  There  is  no  indication 
that  a  domestic  whiting  fishery  could 
successfully  compete  on  a  wide  scale  in 
the  world  market  in  1980.  Should  the 
domestic  industry  indicate  an  increased 
demand  for  the  whiting  resource  within 
the  bounds  of  OY.  all  or  part  of  the 
35,000  m.t.  reserve  will  be  made 
available  to  the  domestic  harvest.  The 
reserve  is  considered  adequate  to  allow 
for  any  foreseeable  increase  in  domestic 
harvest  in  1980.  No  relevant  economic 
ecological  or  social  justification  was 
identified  for  equating  OY  and  DAH. 

A  second  recommendation  urged  100 
percent  observer  coverage  of  foreign 
fishing  operations.  This  is  not  possible 
in  1980  because  of  Federal  funding  and 
hiring  restrictions  now  in  effect. 

A.  The  Environmental  Impact 
Statement/Preliminary  Fishery 
Management  Plan  for  the  Trawl  Fishery 
of  the  Washington,  Oregon,  and 
California  region  (January  1977)  as    ° 
amended  for  the  1978  and  1979  fisheries 
is  amended  as  follows  for  the  1980 
fishery: 

Two  appendices  are  added. 

Appendix  B. — Initial  Determination  of 
Nonsignificance  for  the  Proposed  1980 
Amendment  for  the  Foreign  Trawl 
Fishery  off  Washington.  Oregon,  and 
California. 

Appendix  C. — Environmental 
Assessment  of  an  Amendment 
(Amendment  3)  to  the  Preliminary 
Fishery  Management  Plan  for  the  Trawl 
Fisheries  off  Washington,  Oregon,  and 
California.  These  documents  are 
available  for  public  inspection  at  the 
Northwest  Regional  Office  (address 
above). 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  these 
regulations  are  not  significant  under 
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Executive  Order  12044.  and  that  no 
significant  environmental  impacts  will 
result  from  this  action.  A  copy  of  the 
environmental  assessment  with  the 
statement  of  non-significance  is 
available  for  review  at  the  National 
Marine  Fisheries  Service,  Washington. 
D.C.,  or  at  the  Northwest  Regional 
Office  (address  above). 

The  Assistant  Administrator  also 
finds  that  the  30-day  implementation 
delay  required  by  sec.  553(c)  of  the 


Species 


Administrative  Procedure  Act  is 
unnecessary  and  contrary  to  the  public 
interest  because  these  regulations 
reheve  a  no  fishing  restriction  by 
permitting  foreign  fishing  in  the  fishery 
conservation  zone  (FCZ)  and  also  by 
permitting  foreign  processing  vessels  to 
receive  fish  harvested  by  U.S.  fishermen. 
Without  these  regulations  such  activities 
would  not  be  lawful  under  provisions  of 
the  FCMA. 


Signed  at  Washington,  D.C  this  16th  day  of 
May,  1980. 

Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

(16U.S.C.  1801e/5e9.) 

Part  611  Foreign  Fishing  Regulations 
are  amended  as  follows: 

§611^    [Amended] 

1.  Appendix  1  to  50  CFR  611.20  is 
revised  to  read  as  follows: 


Spedesoode 


ATM 


Optimum  yield 

(OY)in 

metric  tons 


Domestic  tnr- 

vest  (DAH)  in 

metric  tons 


Joint  venture 

(JVP) '  in 

metric  tons 


Reserve 


TALFF 


5.  Nonti  Pacific  Ocean  Fisheries:  Washington,  Oregon,  and  CalHomia 
Trawl  Fisheries: 

WNBng.  Pacific 

Flounders 

Mackerel,  jack 

Rockfishes,  exchjding^cific  Ocean  perch.. 
Pacific  Ocean  perch.. 

SaWefish 

Ottier  species ~... 


704 
12B 
206 
S49 

780 

703 

499 


175,000 
38,400 
55,000 
43,300 
1.000 
13,400  . 
26,100  . 


40,000 


28,000 


35.000 

">100,000 

3S 

'•100 

1,050 

'•3,000 

2S8 

"738 

a 

"82 

61 

"173 

ITS 

'•500 

'  JVP  IS  a  suljset  of  DAH.  , 

"AlowalJte  incktental  catch  of  these  species  is  detemiined  as  a  percentage  of  the  Pacific  »»hiting  TALFF  (see  {  611.70(b)(lMii)(A)). 


(2)  50  CFR  611.70  is  revised  to  read  as 
follows: 

Subpart  E— Northeast  Pacific  Ocean 

§  6 1 1 .70    Washington,  Oregon,  and 
California  trawl  fishery. 

(a)  Purpose.  This  subpart  regulates  all 
foreign  fishing  conducted  under  a 
Governing  International  Fishery 
Agreement  in  the  fishery  conservation 
zone  seaward  of  Washington,  Oregon, 
and  California. 

(b)  Authorized  fishery.— [1]  TALFFs, 
reserves,  and  reassessment  of  DAH.  (i) 
TALFFs.  The  total  allowable  levels  of 
foreign  fishing  (TALFFs),  the  amounts  of 
fish  set  aside  as  reserves,  and  the  initial 
estimated  domestic  annual  harvest 
(DAH)  are  set  forth  in  Appexdix  1  of  50 
CFR  §  611.20. 

(ii)  Reserves.  (A)  Apportionment  of 
reserves.  As  soon  as  practicable  after 
July  1,  the  Northwest  Regional  Director 
of  the  National  Marine  Fisheries  Service 
(Regional  Director)  shall  apportion  all  or 
part  of  the  reserves  to  TALFF.  The 
Regional  Director  may  withhold  all  or 
part  of  the  Pacific  whiting  reserve  based 
on  the  criteria  in  paragraph  (b)(l)(ii)(B) 
of  this  section.  Apportionment  of  the 
reserves  for  other  species  shall  be  based 
on  the  following  maximum  incidental 
catch  rates  expressed  as  a  percentage  of 
the  Pacific  whiting: TALFF: 


:U  -.,.'     ir 


Species:  Percentage 

Flounders :..„'. ....;. o.l 

Jack  Mackerel „..  3.0 

RocWishes,  Excluding  Pacific  Ocean  Perch..  0.738 

Pacillc  Ocean  Perch 0.062 

Sablelish _;, .;...,i_. ,„...  0.173 

Ottier  Species _ 0.5 

(B)  Criteria.  The  Regional  Director 
may  withhold  all  or  part  of  the  Pacific 
whiting  reserve  if,  as  of  June  15: 

[1)  All  or  part  of  the  Pacific  whiting 
reserve  will  be  harvested  by  vessels  of 
the  United  States  during  the  rest  of  the 
fishing  year,  as  determined  by  the 
following  factors: 

(/)  Report  of  U.S.  catch  and  effort 
compared  to  previously  projected  U.S. 
harvesting  capacity; 

[ii)  Projected  U.S.  catch  and  effort  for 
the  rest  of  the  fishing  year;  and 

(///■)  Projected  processing  for  the  rest 
of  the  fishing  year;  or 

[2]  The  January-March  1980  Pacific 
whiting  larvae  assessment  establishes 
that  the  total  allowable  catch  of  whiting 
is  less  than  175,000  m.t. 

(C)  Public  comment  [1]  On  or  about 
June  15  the  Regional  Director  shall 
publish  in  the  Federal  Register  the 
amount  of  reserves,  if  any,  that  he 
proposes  to  apportion  to  the  TALFFs. 

[2]  Comments  may  be  submitted  to  the 
Regional  Director  concerning  all  matters 
relevant  to  the  determinations  to  be 
made  by  the  Regional  Director  under 
paragraph  (b](l)(ii){B)  of  this  section. 
(Address:  Nation^  Marine  Fisheries 
Service.  1700  Westlake  Avenue  North. 
Seattle,  W^shiogtongsiO?.). 

■  .:;.ir,. .,;«:)  -■•.•     .  i.: 


(5)  Comments  must  be  submitted  by 
June  30,  or  15  days  after  publication, 
whichever  is  later. 

[4]  The  Regional  Director  shall 
consider  any  timely  comment  filed  in 
accordance  with  this  section  in  making 
the  determinations  specified  in 
paragraph  (b)(l)(ii)(B)  of  this  section. 

(5)  The  Regional  Director  shall 
compile,  in  aggregate  form,  the  most 
recent  available  reports  on: 

[i]  Current  and  projected  domestic 
catch  and  effort; 

[if]  Projected  processing  capabilities 
and  intentions;  and 

[Hi]  Results  of  the  Pacific  whiting 
larvae  assessment. 

This  data  shall  be  available,  as. they  are 
compiled,  for  public  inspection  during 
business  hours  at  the  National  Marine 
Fisheries  Service.  Northwest  Regional 
Office,  1700  Westlake  Avenue  North, 
Seattle,  Washington  98109  during  the 
period  June  15-30. 

(D)  Procedure.  As  soon  as  practicable 
after  July  1,  the  Regional  Director  shall 
publish  in  the  Federal  Register: 

[1]  The  amounts  of  reserves  to  be 
apportioned  to  the  TALFFs; 

[2)  The  reasons  for  the  determinations 
regarding  apportionment  to  TALFF  of 
the  Pacific  whiting  reserve;  and 

[3]  Responses  to  comments  received. 

(iii)  Reassessment  of  DAH.  (A) 
Apportionment  of  excess  DAH.  As  soon 
as  practicable  after  August  1,  the  . 
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Regional  Director  shall  add  to  TALFF 
that  portion  of  the  40,000  m.t.  projected 
DAH  of  Pacific  whiting  that  he 
determines  will  not  be  harvested  by  U.S. 
fishermen  during  the  rest  of  the  fisTiing 
year,  based  on  the  factors  in  paragraph 
(b)(l)(iii)(B)  of  this  section.  Additions  to 
incidental  catch  allowances  for  other 
species  shall  be  based  upon  the 
incidental  catch  rates  set  forth  in 
paragraph  (b)(l)(ii){A)  of  this  section. 

(B)  Criteria.  The  Regional  Director 
shall  consider  the  following  factors  in 
making  the  determination  in  paragraph 
{b)(l)(iii)(A)  of  this  section: 

[1]  The  domestic  catch  and  effort  for 
Pacific  whiting  as  of  July  15; 

(2)  Projected  U.S.  catch  and  effort  for 
the  rest  of  the  fishing  year;  and 

(J)  Projected  processing  for  the  rest  of 
the  fishing  year. 

(C)  Public  comment.  (1)  On  or  about 
July  15.  the  Regional  Director  shall 
publish  in  the  Federal  Register  the 
amount  of  Pacific  whiting  DAH  that  he 
proposes  to  add  to  TALFF: 

[2]  Comments  may  be  submitted  to  the 
Regional  Director  concerning  all  matters 
relevant  to  the  determinations  to  be 
made  by  the  Regional  Director  under 
paragraph  (b)(l](iii)(B]  of  this  section 
(Address:  National  Marine  Fisheries 
Service,  1700  Westlake  Avenue  North, 
Seattle.  Washington  98109). 

(3)  Comments  must  be  submitted  by 
July  31. 

(4)  The  Regional  Director  shall 
consider  any  timely  comment  filed  in 
accordance  with  this  section  in  making 
the  determinations  specified  in 
paragraph  (b](l](iii)(B]  of  this  section. 

(5)  The  Regional  Director  shall 
compile,  in  aggregate  form,  the  most 
recent  available  reports  on: 

(/")  Current  and  projected  domestic 
catch  and  effort;  and 

[it]  Projected  processing  capabilities 
and  intentions.  This  data  shall  be 
available,  as  they  are  compiled,  for 
public  inspection  during  business  hours 
at  the  National  Marine  Fisheries 
Service,  Northwest  Regional  Office,  1700 
Westlake  Avenue  North,  Seattle, 
Washington,  during  the  period  July  15- 
31. 

(DJ  Procedure.  As  soon  as  practicable 
after  August  1.  the  Regional  Director 
shall  publish  in  the  Federal  Register. 

(1)  The  amount  of  Pacific  whiting 
DAH  to  be  added  to  the  TALFF; 

(2)  The  reasons  for  the  determinations 
regarding  apportionment  to  TALFF  of 
Pacific  Whiting  DAH;  and 

(J)  Responses  to  comments  received. 

(2)  Fishing  permitted.  The  catching 
and  retention  of  any  species  for  which  a 
nation  has  an  allocation  is  permitted, 
provided  that: 


(ij  The  vessels  of  that  nation  have  not 
caught: 

(A)  The  allocation  of  that  nation  for 
Pacific  whiting:  or 

(B)  The  maximum  allowable 
incidental  catch  of  that  nation  for  any 
species  or  species  group  (e.g.,  "other 
species").  When  vessels  of  a  foreign 
nation  have  caught  a  maximum 
allowable  incidental  catch,  all  further 
fishing  (as  defined  in  S  611.2(r)(l))  by 
vessels  of  that  nation  must  cease,  except 
as  otherwise  authorized  by  permit,  even 
if  the  Pacific  whiting  allocation  has  not 
been  reached.  Therefore,  it  is  essential 
that  a  foreign  nation  plan  its  fishing 
strategy  to  ensure  that  the  reaching  of 
an  incidental  catch  limit  does  not  close 
its  Pacific  whiting  fishery; 

(ii)  A  directed  fishery  is  not  conducted 
for  species  or  species  groups  other  than 
Pacific  whiting;  or 

(iii)  The  fishery  has  not  been  closed 
for  other  reasons  under  S  611.15. 

(c)  Open  season.  Foreign  fishing 
authorized  under  this  subpart  may  begin 
at  0700  C.M.T.  on  June  1  and  will 
terminate  not  later  than  0800  G.M.T.  on 
November  1,  except  as  specified 
otherwise  in  a  permit. 

(d)  Open  areas.  Except  as  prohibited 
in  paragraph  (c)  of  this  section,  foreign 
fishing  und^r  this  Subpart  is  permitted 
beyond  the  twelve  nautical  miles  from 
the  baseline  used  to  measure  the  U.S. 
territorial  sea  between  Sg'OC  N.  latitude 
and  47°30'  N.  latitude,  and  as  otherwise 
specifically  authorized  by  permit. 

(e)  Closed  areas.  Fishing  by  foreign 
vessels  except  as  otherwise  specifically 
authorized  by  permit  is  prohibited  in  the 
following  areas: 

(1)  "Columbia  River  Recreational 
Fishery  Sanctuary" — that  area  between 
46*00'  N.  latitude  and  47*00'  N.  latitude 
and  east  of  a  line  connecting  the 
following  coordinates  in  the  order  listed: 
46*00'  N.  lat..  124*55'  W.  long.;  46*20'  N. 
lat.,  124*40'  W.  long.;  and  47*00'  N.  lat., 
125*20'  W.  long. 

(2)  "Klamath  River  Pot  Sanctuary"— 
that  area  between  41*20'  N.  latitude  and 
41*37'  N.  latitude  and  east  of  a  line 
connecting  the  following  coordinates  in 
the  order  listed:  41*20'  N.  lat.,  124*32'  W. 
long.;  and  41*37'  N.  lat.,  124*34'  W.  long. 

(f)  Gear  restrictions.  (1)  No  foreign 
vessel  may  use  any  gear  other  than  a 
pelagic  trawl  with  a  minimum  mesh  size 
of  100  mm.  stretched  inside  measure 
when  wet  after  use.  No  liners  are 
permitted  in  the  cod  end  of  the  trawl. 

(2)  Except  as  specifically  authorized 
in  writing  by  the  Regional  Director,  no 
foreign  fishing  vessel  may: 

(i)  Attach  any  device  to  pelagic  fishing 
gear  or  use  any  other  means  that  would, 
in  effect,  make  it  possible  to  fish  on  the 
bottom;  or 


(ii)  Use  any  device  or  method  which 
would  have  Uie  effect  of  reducing  mesh 
size  in  the  cod  end. 

(g)  Statistical  reporting. — (1)  Daily 
fishing  log.  The  basis  for  all  reports 
shall  be  a  daily  fishing  log.  This  logbook 
shall  be  supplied  by  NMFS  prior  to  entry 
into  the  fishery.  Daily  catch  data  shall 
be  recorded  in  duplicate.  On-deck 
estimates  of  catch  shall  be  made  for  - 
each  haul,  and  logged  before  the  next 
haul  is  on  deck.  Each  haul  estimate  may 
be  adjusted,  if  necessary,  with 
processed  catch  information  within  24 
hours,  provided  that  such  adjustments 
accurately  reflect  the  r^ative  sizes  of 
the  individual  hauls  landed  that  day  and 
the  total  catch  for  the  day.  The  following 
information  must  be  included  in  the  log: 

(i)  Date. 

(ii)  Times  of  commencement  and 
completion  of  each  set 

(iii)  Vessel's  positions  in  degrees  and 
minutes  of  latitude  and  longitude  at  the 
time  of  commencement  and  completion 
of  each  set.       i 

(iv)  Bottom  depth,  averaged  over 
length  of  tow. 

(v)  Depth  of  gear  during  tow. 

(vi)  Catch  to  the  nearest  tenth  of  a 
metric  ton  (0.1  m.t.)  of  Pacific  whiting  in 
each  haul. 

(vii)  Catch  to  the  nearest  hundredth  of 
a  metric  ton  (0.01  m.t.)  of  the  following 
species  in  each  haul: 

(A)  Jack  mackerel. 

(B)  Pacific  Ocean  perch. 

(C)  Rockfishes  (excluding  PaciHc 
Ocean  perch). 

(D)  Sablefish. 

(E)  Flounders. 

(F)  Other  species. 

(viii)  Catch,  in  numbers  of  fish,  of  the 
following  prohibited  species: 

(A)  Pacific  halibut. 

(B)  Salmon. 

(2)  In  addition  to  requirements  of 
§  611.9,  the  oWner  or  primary  operator  of 
each  foreign  fishing  vessel  shall  be 
responsible  for  maintaining  catch  and 
effort  statistics  and  shall  submit  reports 
as  follows  to  the  Regional  Director, 
Northwest  Region  (address:  National 
Marine  Fisheries  Service,  1700  Westlake 
Avenue  North,  Seattle,  Washington 
98109). 

(i)  Daily  report.  From  the  time  the 
NMFS  estimates  that  90  percent  of  a 
nation's  allocation  of  any  species 
(directed  or  incidental)  has  been 
reached,  and  so  notifies  the  designated 
representative  of  that  nation,  the 
information  required  under  S  611.9(e) 
(Weekly  Catch  Report)  shall  be 
submitted  on  a  daily  basis  and  must 
reach  the  Regional  Director  no  later  than 
three  days  after  the  reported  fishing  day. 

(ii)  Annual  report.  Each  nation  whose 
fishing  vessels  operate  in  the  fishery 
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shall  report  annual  catch  and  effort 
statistics  by  May  30  of  the  following 
year  in  tabular  form  as  follows: 

(A)  Effort  in  hours  trawled,  by  vessel- 
class,  by  gear-type,  by  month,  by  %° 
latitute  by  1°  longitude  statistical  areas. 

(B)  Catch  by  vessel-class,  by  gear- 
type,  by  month,  by  Vz'  latitude  by  1* 
longitude  statistical  areas: 

[1]  To  the  nearest  tenth  of  a  metric  ton 
(0.1  m.t.)  for  the  following  species  or 
species  groups:  PaciHc  whiting,  jack 
mackerel,  Pacific  Ocean  perch, 
rockAshes  (excluding  Pacific  Ocean 
perch),  sablefish  and  flounders;  and 

[2]  In  numbers  of  fish  for  Pacific 
halibut  and  salmon. 

(iii)  Daily  logbook.  The  logbook  shall 
be  available  for  inspection  by  the  NMFS 
or  U.S.  Coast  Guard  personnel  who  at 
any  time  may  remove  the  original  copy. 
All  original  entries  in  the  daily  logbook 
(excluding  those  removed  by  the  NMFS 
or  U.S.  Coast  Guard  personnel)  shall  be 
submitted  to  the  Regional  Director 
within  three  weeks  after  termination  of 
a  fishery.  Duplicate  copies  shall  be 
retained  on  the  foreign  vessel. 

(iv)  Report  offish  on  board  when 
entering  fishery.  Before  operating  in  this 
Hshery,  each  foreign  vessel  with  fish  on 
board  shall  report  to  the  Regional 
Director  the  species  and  amounts  of  fish 
on  board  which  were  harvested  in  any 
other  fishery.  Any  fish  on  board  not  so 
reported  will  be  presumed  to  have  been 
harvested  in  this  fishery.  Such  reports 
shall  be  submitted  in  accordance  with 
the  procedures  specified  in  §  611.4(b). 

§611.9    [Amended] 

3.  50  CFR  611.9  (Appendix  I.  Pacific 
Ocean  Fishes)  is  amended  by  changing 
the  common  English  name  for 
Merluccius  productus  (code  704)  from 
Pacific  hake  to  Pacific  whiting. 

[FR  Doc.  80-15607  Filed  5-20-80;  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tt)e 
proposed  issuance  of  rutes  and 
regulations.  The  purpose  of  these  notices 
is  to  grve  interested  persons  an 
opportunity  to  participate  in  the  rule 
makir)g  prior  to  the  adoption  of  the  final 
rutes. 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  211 

(Docket  No.  ERA-R-80-02) 

Amendments  to  Crude  Oil  Supplier/ 
Purchaser  Rule 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  address  change. 

SUMMAAY:  On  April  28. 1980,  ERA  issued 
an  Notice  of  Proposed  Rulemaking 
regarding  amendments  to  the  Crude  oil 
supplier/purchaser  rule  (45  FR  29770, 
May  5, 1980).  The  address  for  requests 
to  speak  at  the  San  Francisco  Hearing 
was  incorrectly  listed  in  that  notice.  The 
correct  address  for  such  requests  is 
listed  below. 

ADDRESS:  Send  requests  to  speak  at 
Hearing  to:  Terry  Osbom  (External 
Affairs),  Department  of  Energy,  333 
Market  Street,  San  Francisco,  California 
94105.  (415)  764-7027. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Hearing  Procedures), 
Economic  Regulatory  Administration, 
Room  2222-A.  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  (202)  653- 
3757. 

Terry  Osbom  (External  Affairs), 
Department  of  Energy,  333  Market 
Street,  San  Francisco,  California 
94105,  (415)  764-7027. 

Issued  in  Washington,  D.C,  May  12, 1080. 
F.  Scott  Bush. 

Assistant  Administrator,  Regulations  and 
Emergency  Planning.  Economic  Regulatory 
Administration. 

|FR  Doc.  80-15551  Filed  5-20-80:  S:45  am] 
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10  CFR  Part  474 

[Docket  No.  CAS-RM-60-202] 

Electric  and  Hytirld  Vehicle  Research, 
Development,  and  Demonstration 
Program;  Equivalent  Petroleum-Based 
Fuel  Economy  Calculation;  Notice  of 
Proposed  Rulemaking  and  Public 
Hearing 

agency:  Department  of  Energy. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Energy 
(DOE)  is  proposing  procedures  to  be 
used  in  calculating  the  equivalent 
petroleum-based  fuel  economy  value  of 
electric  vehicles  which  DOE  is  required 
to  develop  pursuant  to  section  503(a)(3] 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act.  as  added  by  Section 
18  of  the  Chrysler  Corporation  Loan 
Guarantee  Act  of  1979.  The  equivalent 
petroleum-based  fuel  economy  value  is 
intended  to  be  used  in  calculating 
corporate  average  fuel  economy 
pursuant  to  regulations  prescribed  by 
the  Environmental  Protection  Agency. 
DATES:  Written  comments  must  be 
received  by  4:30  p.m.  e.d.t.  on  or  before 
July  21, 1980.  The  public  hearing  will  be 
held  on  June  10. 1980,  at  9:00  a.m.  e.d.t. 
Requests  to  speak  at  the  hearing  must 
be  received  by  4:30  p.m.  e.d.t.  on  May  27, 
1980,  and  speakers  will  be  notified  by 
May  30. 1980. 

ADDRESSES:  Send  written  comments, 
requests  to  speak,  and  copies  of 
speaker's  statement  to  Carol  Snipes, 
Office  of  Conservation  and  Solar 
Energy,  Mail  Stop  6B025,  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585.  The 
public  hearing  will  be  held  in  Room 
2105,  2000  M  Street,  N.W.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Kirk,  Electric  and  Hybrid. 

Vehicles  Division.  Mail  Stop  5H— 044, 

Departmant  of  Energy,  1000 

Independence  Avenue,  S.W., 

Washington,  D.C.  20585,  (202)  252- 

8032. 
Pamela  Pelcovits.  Office  of  the  General 

Counsel,  Mail  Stop  IE— 254. 

Department  of  Energy,  1000 

Independence  Avenue.  S.W., 

Washington,  D.C.  20585,  (202)  252- 

9516. 
Carol  Snipes,  Office  of  Dockets  and 

Hearings,  Mail  Stop  6B025, 

Department  of  Energy,  1000 


Independence  Avenue,  S.W. 
Washington,  D.C.  20585,  (202)  252- 
9319. 

SUPPLEMENTARY  INFORMATION: 

I.  Bacicground 

n.  Development  of  the  Proposed  Rule 

III.  Discussion  of  the  Proposed  Rule 

IV.  Opportunities  for  Public  Comment 

V.  Other  Matters 

I.  Background 

In  an  effort  to  conserve  energy 
through  improvements  in  the  energy 
efficiency  of  motor  vehicles,  Congress, 
in  1975.  passed  the  Energy  Policy  and 
Conservation  Act  (EPCA).  Public  Law 
94-163.  Title  10  of  EPCA  amended  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  USC  1901  et.  seq.)  (the 
Motor  Vehicle  Act)  by  mandating  fuel 
economy  standards  for  automobiles 
produced  in.  or  imported  into,  the  United 
States.  This  legislation,  as  amended, 
requires  that  every  manufacturer  or 
importer  meet  a  specified  corporate 
average  fuel  economy  (CAFE)  standard 
for  the  fleet  of  vehicles  which  the 
manufacturer  produces  or  imports  in  any 
model  year.  Administrative 
responsibilities  for  the  CAFE  program 
are  assigned  to  the  Department  of 
Transportation  and  the  Envicpnmental 
Protection  Agency  (EPA)  under  the 
Motor  Vehicle  Act.  The  Secretary  of 
Transportation  is  responsible  for 
prescribing  the  CAFE  standard  through 
model  year  1984  (the  CAFE  standard  for 
model  year  1985  and  subsequent  model 
years  is  prescribed  in  the  Motor  Vehicle 
Act)  and  enforcing  the  penalties  for 
failure  to  meet  these  standards.  The 
Administrator  of  EPA  is  responsible  for 
calculating  a  manufacturer's  CAFE 
value. 

Because  electric  vehicles  do  not 
consume  fuel  (as  defined  in  section 
501(5)  of  the  Motor  Vehicle  Act)  for 
propulsive  power,  they  are  not  included 
in  the  Motor  Vehicle  Act)  for  propulsive 
power,  they  are  not  included  in  the 
Motor  Vehicle  Act  definition  of  the 
automobile  and,  accordingly,  are  not 
included  in  the  calculation  of  a 
manufacturer's  CAFE  value. 

On  January  7, 1980,  the  President 
signed  the  Chrysler  Corporation  Loan 
Guarantee  Act  of  1979  (Pub.  L.  96-185) 
(the  Act).  Section  18  of  the  Act  amended 
section  13(c)  of  the  Electric  and  Hybrid 
Vehicle  Research,  Development  and 
Demonstration  Act  of  1976  (Pub.  L  94- 
413)  (the  EHV  Act)  and  directed  the 
Secretary  of  Energy,  in  consultation  with 
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the  Secretary  of  Transportation  and  the 
Administrator  of  EPA.  to  conduct  a  7- 
year  evaluation  program  of  the  inclusion 
of  electric  vehicles  in  the  calculation  of 
average  fuel  economy  to  determine  the 
,  value  and  implications  of  such  inclusion 
as  an  incentive  for  the  early  initiation  of 
industrial  engineering  development  and 
initial  commercialization  of  electric 
vehicles  in  the  United  States.  TThe 
evaluation  program  is  to  be  conducted 
in  parallel  with  DOE's  existing  electric 
Vehicle  research,  development,  and 
demonstration  activities  under  the  EHV 
Act. 

Section  13(c)  of  the  EHV  Act  directs 
the  Administrator  of  EPA  to  implement 
the  evaluation  program  by  amending 
EPA  regulations  to  include  electric 
vehicles  in  calculating  a  manufacturer's 
CAFE  value.  Specific  EPA  regulations 
that  relate  to  this  statutory  requirement 
are  set  forth  at  Title  40,  Code  of  Federal 
Regulations,  Part  86 — Control  of  Air 
Pollution  From  New  Motor  Vehicles  and 
New  Motor  Vehicle  Engines,  and  Part 
600 — Fuel  Economy  of  Motor  Vehicles. 

Section  18  of  the  Act  also  amends 
section  503(a)  of  the  Motor  Vehicle  Act 
and  directs  the  Secretary  of  Energy  to 
determine  equivalent  petroleum-based 
fuel  economy  values  for  various  classes 
of  electric  vehicles.  The  intent  of  this 
legislation  is  to  provide  an  incentive  for 
vehicle  manufacturers  to  produce 
electric  vehicles  by  including  the 
expected  high  equivalent  fuel  economy 
of  these  vehicles  in  the  CAFE 
calculation  and  thereby  to  accelerate 
the  early  commercialization  of  electric 
vehicles.  Pursuant  to  the  requirements  of 
section  503(a)(3)  of  the  Motor  Vehicle 
Act,  DOE  is  proposing  regulations  that 
provide  a  method  of  calculating 
equivalent  petroleum-based  fuel 
economy  values  (in  units  of  miles  per 
gallon)  for  electric  vehicles.  As  provided 
by  section  18  of  the  Act,  DOE  is  required 
to  promulgate  final  regulations  no  later 
than  6  months  after  the  proposal. 

This  rule  represents  DOE's  initial 
effort  in  the  7-year  evaluation  program 
on  the  value  of  the  inclusion  of  electric 
vehicles  in  the  CAFE  calculation  as  an 
incentive  to  their  commercial 
production.  Pursuant  to  section 
503(a)(3)(C)  of  the  Motor  Vehicle  Act, 
DOE  will  review  the  final  rule  annually 
and  will  propose  changes  as  necessary. 
As  mandated  in  section  13(c)(4)  of  the 
EHV  Act.  a  report  of  the  progress  of  this 
evaluation  program  will  be  issued  each 
year  as  part  of  the  DOE  Electric  and 
Hybrid  Vehicle  Program  Annual  Report 
to  Congress,  pursuant  to  section  14  of 
the  EHV  Act.  This  report  will  discuss 
the  success  of  the  program  in  providing 
an  incentive  to  the  production  and 


commercialization  of  electric  vehicles. 
Included  in  this  report  will  be 
quantitative  information  on  electric 
vehicle  production  and  an  assessment  of 
the  effect  of  the  program  on  use  of 
petroleum  and  other  forms  of  energy.  A 
final  report  and  recommendation  on  the 
permanent  inclusion  of  electric  vehicles 
in  the  CAFE  calculations  will  be 
provided  to  Congress  in  1987,  as 
required  by  section  13(c)(4)  of  the  EHV 
Act. 

n.  Development  of  the  Proposed  Rule 

A.  Requirements  of  the  Motor  Vehicle 
Act 

Section  503(a)(3)  of  the  Motor  Vehicle 
Act  requires  DOE  to  determine  the 
equivalent  petroleum-based  fuel 
economy  values  for  various  classes  of 
electric  vehicles  taking  into  account  the 
following  parameters: 

(i)  the  approximate  electric  energy 
efficiency  of  the  vehicles  considering  the 
vehicle  type,  mission,  and  weight; 

(ii)  the  national  average  electricity 
generation  and  transmission  efHciencies; 

(iii)  the  need  of  the  Nation  to  conserve  all 
forms  of  energy,  and  the  relative  scarcity  and 
value  to  the  Nation  of  all  fuel  used  to 
generate  electricity;  and 

(iv)  the  specific  driving  patterns  of  electric 
vehicles  as  compared  with  those  of 
petroleum-fueled  vehicles. 

DOE  is  proposing  as  Part  474  of 
Chapter  II  of  Title  10  of  the  Code  of 
Federal  Regulations  procedures  for 
calculating  the  equivalent  petroleum- 
based  fuel  economy  of  electric  vehicles. 
The  use  of  these  procedures  will  provide 
fuel  economy  values  for  the  various 
kinds  of  electric  vehicles  which 
manufacturers  may  produce.  As 
discussed  in  section  III  below,  this 
calculation  involves  converting  the 
actual  electrical  energy  consumption  of 
an  electric  vehicle  (kilowatt-hours  per 
mile)  to  miles  per  gallon  and  adjusting 
that  figure  to  account  for  factors  ii 
through  iv,  above. 

B.  Coordination  With  EPA  Regulations 

In  coordinating  the  development  of 
the  evaluation  program,  as  required  by 
section  13(c)(1)  of  the  EHV  Act,  DOE 
and  EPA  clarified  the  function  of  each 
agency.  Accordingly,  DOE  is  proposing 
regulations  which  provide  a  method  to 
calculate  the  equivalent  petroleum- 
based  fuel  economy  value  of  an  electric 
vehicle.  The  actual  inclusion  of  electric 
vehicles  in  the  calculation  of  a 
manufacturer's  CAFE  value  will  result 
from  the  amendments  to  EPA 
regulations,  including  the  appropriate 
cross  reference  to  DOE  regulations.  EPA 
will  be  promulgating  amendments  as  an 
"Interim  Final  Rule"  in  the  near  future. 


C.  Public  Access  to  Information 

To  assist  the  public  in  commenting  on 
this  proposed  rulemaking,  copies  of  the 
following  sources  of  information  used  in 
developing  Part  474  are  available  in 
Docket  No.  CAS-RM-80-202  for  public 
inspection  and  copying  in  the  DOE 
Reading  Room,  Room  5B-180,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Copies  of  "Electric 
Vehicles  and  the  Corporate  Average 
Fuel  Economy,"  (technical  support 
paper)  can  be  obtained  by  writing  to  Dr. 
Robert  S.  Kirk  at  the  address  Usted  in 
the  "For  Further  Information"  section, 
above. 

"Electric  Vehicles  and  the  Corporate 
Average  Fuel  Economy,"  Aerospace 
Corporation  (Aerospace  Report  No. 
ATR-60(7766)1). 

"Electric  Vehicle  Test  Procedure — 
SAE  J227a,"  Society  of  Automotive 
Eningeers,  February  1976. 

"Inclusion  of  Electric  and  Hybrid 
Vehicles  in  Corporate  Average  Fuel 
Economy  Standards — Environmental 
Assessment,"  C.  Saricks,  M.  K.  Singh, 
and  M.  J.  Bernard,  Argonne  National 
Laboratory,  April  15, 1980. 

"Code  of  Federal  Regulations— Title 
40,"  Parts  86  and  600,  Office  of  the 
Federal  Register,  July  1, 1979. 

"Role  of  Electric  Vehicles  in  U.S. 
Transportation,"  Hearing  before  a 
Subcommittee  of  the  Committee  on 
Appropriations,  United  States  Senate, 
96th  Congress,  First  Session,  1979. 

"Electric  and  Hybrid  Vehicle 
Research,  Development,  and 
Demonstration  Program;  Performance 
Standards  for  Demonstrations,"  10  CFR 
Part  475. 

"EHV  Program  Environmental 
Assessment,"  First  Review  Draft, 
Argonne  National  Laboratory, 
December  18, 1979. 

The  technical  support  paper  is  the 
basic  support  document  for  the 
development  of  DOE's  calculation 
procedure  discussed  in  section  III, 
below.  The  discussion  of  the  proposed 
rule  which  follows  contains  a  basis  for 
understanding  how  the  steps  in  this 
procedure  were  developed.  Further 
detailed  discussion  and.  information  are 
provided  in  the  technical  support  paper. 

III.  Discussion  of  the  Proposed  Rule 

The  following  paragraphs  discuss  the 
operation  of  each  section  of  the 
proposed  regulations. 

A.  Purpose  and  Scope 

Section  474.1  states  that  Part  474 
contains  the  procedures  to  be  used  for 
calculating  the  equivalent  petroleum* 
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based  fuel  economy  of  electric  vehicles. 
It  is  intended  that  values  obtained  from 
these  procedures  will  be  used  in  the 
calculation  of  the  CAFE  value  of  a 
vehicle  manufacturer  under  EPA 
procedures  at  40  CFR  Part  600.  Fuel 
Economy  of  Motor  Vehicles. 

B.  Definitions  _ 

Section  474.2  contains  the  definitions 
necessary  for  the  operation  of  Part  474. 
Several  of  the  terms,  such  as  "stop-and- 
go  electrical  efficiency  value"  and 
"energy  equivalent  fuel  economy  value," 
refer  to  separate  steps  in  calculating  the 
equivalent  petroleum-based  fuel 
economy  value  of  an  electric  vehicle. 
The  meaning  of  the  term  "petroleum 
equivalent  factor"  is  discussed  in  more 
detail  below. 

DOE  is  proposing  a  definition  of  an 
electric  vehicle  in  section  474.2.  While 
hybrid  vehicles  (which  can  use  either 
petroleum,  electricity,  or  a  combination 
of  both  for  propulsive  power)  are 
included  in  the  definition  of  "electric 
vehicle"  for  purposes  of  the  evaluation 
program  under  section  18  of  the  Act,  the 
statutory  definition  has  been  modified  to 
exclude  hybrid  vehicles  from  the 
proposed  definition  of  electric  vehicle 
for  Part  474.  DOE  has  determined  that 
this  exclusion  is  necessitated  at  this 
time  by  the  absence  of  a  suitable  test 
procedure  to  measure  the  energy 
consumption  of  hybrid  vehicles.  The 
wide  range  of  heat  engine/electric  motor 
combinations  in  a  hybrid  vehicle,  which 
can  vary  with  the  state  of  charge  of  the 
energy  storage  system,  makes 
development  of  such  test  procedures 
very  complex.  DOE  is  currently  involved 
in  the  development  of  such  a  test 
procedure  and  would  proposed  any 
procedure  for  public  comment  before 
including  hybrid  vehicles  within  the 
scope  of  Part  474.  DOE  has  coordinated 
this  determination  and  the  proposed 
definition  of  "electric  vehicle"  with  EPA. 

DOE  is  proposing  a  definition  of 
"model  year"  for  purposes  of  choosing 
the  appropriate  petroleum  equivalency 
factor  in  the  calculation  of  equivalent 
petroleum-based  fuel  economy  under 
S  474.4.  This  definition  is  compatible 
with  EPA's  definition  of  "model  year." 
as  set  forth  at  40  CFR  600.002(a)(6)-79. 

DOE  is  interested  in  comments  on  the 
clarity  and  completeness  of  §  474.2  and 
is  particularly  interested  in  any 
comments  on  the  proposed  exclusion  of 
hybrid  vehicles. 

C.  Test  Procedures 

Based  on  the  Society  of  Automotive 
Engineers  (SAE)  Electric  Vehicle  Test 
Procedure  J227a  (contained  in  Docket 
No.  CAS-RM-flO-202).  DOE  is  proposing 
in  S  474.3  the  test  procedure  that  shall 


be  used  in  determining  equivalent 
petroleum-based  fuel  economy.  This  test 
procedure  is  widely  used  throughout  the 
electric  vehicle  community,  and  it  is 
used  for  the  vheicle  performance 
aspects  of  the  DOE  Performance 
Standards  for  Demonstration  [10  CFR 
Part  475)  for  electric  vehicles  purchased 
or  leased  for  the  DOE  EHV 
Demonstration  Project  under  the  EHV 
Act. 

The  SAE  Test  Procedure  I227a 
includes  procedures  for  eight  different 
tests.  The  test  procedures  provision  in 
this  proposed  rule  includes  tests  for  (1) 
range  at  steady  speed;  (2)  vehicle  range 
when  operated  in  a  selected  driving 
pattern;  and  (3)  vehicle  energy  economy. 

These  test  procedures,  rather  than  the 
widely  EPA  test  procedures  (found  in  40 
CFR  Part  86  and  600).  are  proposed  to  be 
used  because  of  the  fundamental 
differences  between  battery-powered 
and  gasoline-powered  vehicles.  For 
electric  vehicles,  performance  and  fuel 
economy  are  dependent  on  the  state  of 
charge  of  the  battery,  and  performance 
and  efficiency  measurements  are  made 
over  the  range  of  the  battery  state  of 
charge.  These  measurements  start  with 
the  battery  completely  charged  and 
continue  until  it  is  either  discharged  to  a 
point  where  the  vehicle  can  no  longer 
meet  the  test  cycle  requirements  or  is  at 
the  discharge  limit  set  by  the  battery 
manufacturer.  Measurements  thus 
derived  give  results  averaged  over  all 
battery  states  of  charge.  The  SAE  J227a 
test  procedure,  with  its  shorter, 
repetitive  test  cycle,  results  in  finer 
measurable  increments  of  energy 
Consumption  compared  with  the  longer 
and  more  varied  test  cycle  in  the  EPA 
procedure.  While  the  EPA  cycle  is  more 
representative  of  actual  driving 
conditions  for  a  gasoline-powered 
vehicle,  the  finer  measurable  increments 
in  the  SAE  test  procedure  make  it  more 
applicable  for  electric  vehicles. 

Under  the  EPA  regulations,  the  fuel 
economies  of  gasoline-  and  diesel- 
powered  vehicles  are  measured  on  two 
driving  schedules,  or  cycles,  simulating 
the  average  use  of  such  vehicles.  The 
EPA  highway  driving  cycle  simulates 
intercity  use:  the  EPA  urban  cycle 
simulates  patterns  in  the  urban  setting. 
Because  DOE  believes  the  limited  range 
of  near-term  electric  vehicles  makes 
them  inappropriate  for  intercity  use,  the 
proposed  rule  does  not  include  intercity 
use  in  its  test  procedures.  Section  474.3 
requires  the  use  of  the  SAE  test 
procedure  driving  patterns  in  a  manner 
which  closely  duplicates  the  EPA  urban 
driving  cycle.  The  EPA  urban  driving 
cycle  is  primarily  a  series  of 
accelerations  from  rest  to  20  to  40  miles 
per  hour,  followed  by  short  cruises  at 


speed,  and  ended  by  a  coasting/braking 
deceleration.  The  SAE  Schedule  C 
driving  pattern,  cited  in  S  474.3,  is  an 
acceleration  from  rest  to  30  miles  per 
hour  in  18  seconds,  followed  by  a  20- 
second  cruise,  and  ended  with  a  17- 
second  coasting/braking  decleration. 
This  very  closely  duplicates  the  stop- 
and-go  portion  of  the  EPA  urban  driving 
cycle.  ' 

The  EPA  urban  driving  cycle  also 
includes  a  brief  stretch  of  freeway 
driving  which  is  characterized  by  a  54-  ' 
mph  cruise.  Section  474.3(c)  provides  for 
a  54-mph  steady  speed  measurement  to 
duplicate  this  portion  of  the  EPA  cycle. 

The  freeway  driving  segment  of  the 
EPA  urban  driving  cycle  is  9.26  percent 
of  the  total  urban  cycle.  Accordingly,  in 
the  calculation  of  the  equivalent 
petroleum-based  fuel  economy  value 
under  §  474.4(b)  of  the  proposed  rule,  the 
Schedule  C  stop-and-go  test  is  weighted 
90.74  percent,  and  the  54-mph  steady 
speed  test  is  weighted  9.26  percent. 

D.  Calculation  Procedures 

Section  474.4  describes  the  steps 
necessary  to  calculate  the  equivalent 
petroleum-based  fuel  economy  of  an 
electric  vehicle.  The  rule  itself  specifies 
a  series  of  arithmetic  steps.  Each  of 
these  steps  represents  DOE's 
determination  on  the  appropriate 
consideration  of  the  parametes  which 
Congress  directed  DOE  to  take  account 
of  in  determining  equivalent  petroleum- 
based  fuel  economy. 

The  mathematical  form  of  the 
equation  described  in  the  proposed  rule 
is  as  follows: 

FE  =  FE„xPEF 

where  FE  is  the  equivalent  petroleum- 
based  fuel  economy,  FE^,  is  the  energy 
equivalent  fuel  economy  value  (miles 
per  gallon),  and  PEF  is  the  petroleum 
equivalency  factor.  PEF  is  a  single  factor 
incorporating  the  parameters  ii-iv 
specified  by  Congress  in  the  Act,  as  set 
forth  in  section  II.A,  above. 

Section  474.4(d)  provides  that  the 
equivalent  petroleum-based  fuel 
economy  value  is  calculated  by 
multiplying  the  energy  equivalent  fuel 
economy  value  by  the  petroleum 
equivalency  factor.  Each  of  these  terras 
is  discussed  in  further  detail  below. 

(1)  Energy  Equivalent  Fuel  Economy 
(FE„) 

Section  503(a){3)(A)(i)  of  the  Motor 
Vehicle  Act  requires  IX)E  to  take 
account  of  "the  approximate  electrical 
energy  efficiency  of  the  vehicles 
considering  the  vehicle  type,  mission 
and  weight."  This  requirement  is  met  in 
section  474.4(a)  by  calculating  the 
energy  equivalent  fuel  economy  value, 
according  to  the  following  formula: 
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energy  content  of  gasoline 


125,071   Btu/gallon 
■         3«»li  Btu/kWh       . 

=     36.6562  kWh/gailon 
^v     =     measured  electrical  efficiency  of  the  vehicle  (kWh/mile) 


These  two  terms  are  discussed  below. 

(a)  Measured  Electrical  Efficiency  of 
the  Vehicle.  Section  474,4(a)  and  (b)  call 
for  the  calculation  of  the  electrical 
efficiency  value  of  the  vehicle  by  use  of 
the  procedure  described  in  Section  II 
above.  Vehicle  type  and  weight  are 
accounted  for  in  the  energy  consumption 
measurement  provided  in  this  test 
procedure.  Vehicle  mission  is  accounted 
for  in  the  stop-and-go  and  steady  speed 
driving  patterns  and  their  relative 
weighting. 

(b)  Energy  Content  of  Gasoline.  The 
SAE  test  procedure  discussed  above 
measures  the  electrical  efficiency  of  the 
vehicle  in  units  of  kilowatt-hours  per 
mile.  Tliis  factor,  as  applied  in  section 
474.4(c).  converts  the  electrical 
efficiency  into  an  energy  equivalent  fuel 
economy  value  in  units  of  miles  per 
gallon.  The  conversion  factors  used 
(125,071  Btu/gallon  and  3412  Btu/kWh) 
are  the  standard  thermal  conversion 
factors.  DOE  is  interested  in  comments 
on  the  use  of  these  conversion  factors. 

(2)  Petroleum  Equivalency  Factor 

While  the  determination  of  the  energy 
efficiency  of  an  electric  vehicle  is  a 
straightforward  task  based  on  physical 
testing,  the  measurement  of  the 
remaining  parameters  listed  in  section 

PEF     =     DPF  X  »7t  X  AF  x- 


503(a)(3)(A)  of  the  Motor  Vehicle  Act  is 
less  subject  to  precise  quantification.  A 
general  discussion  of  DOE's 
consideration  of  these  parameters 
follows,  and  a  more  detailed  discussion 
is  provided  in  the  technical  support 
paper. 

To  simplify  the  calculation  of  the 
equivalent  petroleum-based  fuel 
economy,  all  the  terms  described  below 
have  been  combined  in  section  474.4(d) 
into  a  single  term  called  the  petroleum 
equivalency  factor.  This  factor  will  be 
determined  for  each  model  year  covered 
by  the  program. 

At  this  time,  DOE  is  not  proposing 
values  for  the  petroleum  equivalency 
factor  (section  d  below).  For  purposes  of 
public  comment  on  this  proposed 
rulemaking,  sample  figures  for  the 
petroleum  equivalency  factor  are  set 
forth  in  Table  I. 

Pursuant  to  section  503(a)(3)(C)  of  the 
Motor  Vehicle  Act,  the  Secretary  of 
Energy  will  review  values  prescribed  in 
Part  474  on  an  annual  basis  and  will 
propose  revisions,  if  necessary.  On  this 
basis,  the  petroleum  equivalency  factor 
may  be  revised,  if  it  is  determined  that 
the  values  comprising  this  factor  change 
siginificantly. 

The  petroleum  equivalency  factor  is 
determined  as  follows: 

Etotal 


wherej         DPF 

AF 
^total 

li 


S'iVi 
i 

driving  pattern  factor 

average  national  electrical  transmission  efficiency 

accessory  factor 

total     amount     of     elearicity     generated     from     all     fuel 
soirees  for  the  model  year  (quads) 

input    energy    of    fuel    used    to    generate    electricity    from 
fuel  soiree  i   (quads) 

relative  value  factor  of  fue!  i 


Tabto }.— Sample  Pe^oleum  Equivalency  Factor 
Calculation 


Eleo-  ToW  Sum  of  Sannpto 

Dnving     Ihcal  Acoes-  otoctric  weighted  pebo- 

pattem    trans-  sory  enetyy  prwnary  leum 

Year     factor    mission  factor  ^ftmrn-  erwrgy  equiv- 

(OPF)     etfici-  (AF)       ated  source  alency 

ency  (quads)  '(quads)  ■  factor  ■ 

(nr)  (Euw)  (Z.I.VJ 

1961 0.8479  0.9141  0.9000  7.6732  3.1016  1.72S7 

1982 8486   .8141  .9000  8.0371  3.2648  17186 

1983 8492   .9141  .9000  8.4011  3.4316  17104 

1964 8499   .9141  .9000  6.7650  3.S861  17090 

198S 8505   .9141  .9000  9.1288  3.7479  1.7043 

1986 8511   .9141  .9000  9.4928  3.8819  1.7122 

1967 8517   .9141  .9000  9.8567  4.0170  17193 


■  Sample  figures. 

Each  of  these  factors  is  described  in 
further  detail  below. 

(a)  Driving  Pattern  Factor.  Section 
503(c)(A)(iv)  of  the  Motor  Vehicle  Act 
requires  that  DOE  take  into  account  "the 
specific  driving  patterns  of  electric 
vehicles  as  compared  with  those  of 
petroleum-fueled  vehicles."  As 
discussed  above.  DOE  believes  that 
near-term  electric  vehicles  cannot 
completely  replace  petroleum-fueled 
vehicles  and,  accordingly  DOE 
developed  the  driving  pattern  factor  to 
reflect  this  limitation.  Conceptually,  the 
driving  pattern  factor  is  the  ratio  of 
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annual  vehicle  miles  travelled  for  an 
electric  vehicle  to  that  of  a  petroleiun- 
fueled  vehicle.  The  petroleum-fueled 
vehicle  has  a  greater  number  of  vehicle 
miles  travelled  annually  than  the 
electric  vehicle  due  to  the  limited  range 
restriction  of  electric  vehicles.  This 
limitation  produces  a  negative  effect  on 
equivalent  petroleum-based  fuel 
economy.  Table  II  gives  the  driving 
pattern  factor  over  the  7-year  period  of 
the  evaluation  program  (reference 
Docket  No.  CAS-RM-80-202). 

(b)  Electric  Transmission  Efficiency. 
Section  503{cK3)(A)(ii)  of  Uie  Motor 
Vehicle  Act  requires  that  DOE  take 
account  of  "the  national  average 
electrical  generation  and  transmission 
efficiencies."  Since  energy  is  lost  in 
transmitting  electricity,  this  factor  has  a 
negative  effect  on  equivalent  petroleum 
based  fuel  economy.  The  national 
average  electrical  transmission 
efficiency  currently  is  0.9141  (source: 
"Electric  Vehicles  and  the  Corporate 
Average  Fuel  Economy."  contained  in 
the  Docket]  and  is  not  projected  to 
change  significantly  during  the  7-year 
period  of  the  Act.  Therefore,  an 
electrical  transmission  efficiency  factor 
of  0.9141  is  included  in  the  equation. 

Iwtt9  n.—DrMng  Pattern  Factors 
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1961- 
1962.. 
1963.. 

1964.. 


1965.. 
1966.. 


1967.. 


Miles  per  yMT 

Driving 

pMm 

iKlOfS 

WMT  (EVi)  VMT  (ICE«) 

6.320 

9.812 

0.8479 

8.430 

9.934 

.8486 

6,540 

10.056 

.8492 

8.B50 

10.178 

.8499 

6.760 

10.300 

.8509 

6370 

10,422 

.8511 

6.960 

10.544 

3517 

Source:  "EHV  Program  Envfrorvneolal  AMeeamant"  first 
review  (traft.  Argonne  NaHonil  Laboratory.  Oec.  18.  1979. 

(c)  Accessory  Factor.  While  section 
503(a)(3)  of  the  Motor  Vehicle  Act  does 
not  specifically  identify  petroleum- 
powered  accessories  as  a  parameter  in 
calculating  equivalent  petroleum-based 
fuel  economy,  petroleum-powered 
accessories  on  an  electric  vehicle  can 
consume  significant  amounts  of 
petroleum  fuel.  Sections  503(a)(3)(A]  (iii) 
and  (iv)  direct  DOE  to  include  'the  need 
*  *  •  to  conserve  all  forms  of  energy" 
and  "specific  driving  patterns  of  electric 
vehicles  as  compared  with  those  of 
petroleum-fueled  vehicles"  in  equivalent 
petroleum-based  fuel  economy. 
Accordingly,  DOE  is  proposing  to 
include  the  fuel  consumption  of 
petroleum-powered  accessories  in 
equivalent  petroleum-based  fuel 
economy  calcidations. 


DOE  is  aware  that  electric  vehicles 
can  be  equipped  with  electrically 
powered  accessories.  However,  DOE  is 
not  proposing  to  include  these 
accessories  in  equivalent  petroleum- 
based  fuel  economy,  due  to  the  minor 
effect  of  electrically-powered 
accessories  when  converted  to 
equivalent  petroleum  consumption.  DOE 
is  interested  in  comments  on  these 
determinations. 

DOE  recognizes  the  most  acciirate 
method  for  including  petroleum-powered 
accessories  in  the  equivalent  petroleum- 
based  fuel  economy  calculation  would 
be  through  the  actual  testing  of  the 
petroleum  consumption  of  accessories. 
However,  there  are  currently  no  such 
test  procedures,  and  DOE  is  proposing 
to  include  a  constant  in  the  petroleum 
equivalency  factor  to  represent  the 
estimated  use  of  petroleum-powered 
accessories.  DOE,  in  coordination  with 
EPA.  will  be  developing  lest  procedures 
to  measure  the  petroleum  consumption 
of  accessories  and  will  propose  any 
relevant  test  procedures  for  public 
comment  before  amending  Section  474. 

DOE  is  proposing  at  this  time  to 
include  a  constant  for  only  heater/ 
defrosters.  This  is  based  on  the  fact  that 
defrosters  are  the  one  petroleum- 
powered  accessory  with  which  all 
electric  vehicles  must  be  equipped, 
pursuant  to  Federal  Motor  Vehicle 
Safety  Standards.  Because  electrically 
powered  defrosters  have  a  significant 
effect  on  the  range  of  electric  vehicles, 
most  electric  vehicles  are  equipped  with 
petroleum-powered  defrosters. 
Defrosters  are  generally  combined  with 
heaters  in  one  system. 

The  fuel  consumption  of  a  petroleum- 
powered  heater/defroster  for  a 
typically-sized  electric  vehicle  is  about 
0.01  gallon/mile.  Assuming  a  usage 
factor  of  10  percent  and  typical 
equivalent  petroleum-based  fuel 
economy  values  for  electric  vehicles  of 
100  to  200  mpg.  the  accessory  fuel 
consumption  reduces  the  fuel  economy 
values  by  9  to  17  percent.  DOE  is 
proposing  an  accessory  factor  of  0.900. 
This  value  of  0.900  represents  DOE's 
best  estimate  of  the  combination  of 
vehicle  fuel  economy  and  accessory  fuel 
consumption  for  near-term  electric 
vehicles.  DOE  is  interested  in  comments 
on  the  Accessory  Factor. 

(d)  Electricity  Generation  Efficiency 
and  Relative  Value  Factor.  The  last 
term  in  the  proposed  formula  for  the 
petroleiun  equivalency  factor  takes 
account  of  the  remaining  parameters 


listed  in  the  Motor  Vehicle  Act:  the 
national  average  electricity  generation 
efficiency  and  the  relative  scarcity  and 
value  to  the  Nation  of  all  fuel  used  to 
generate  electricity.  The  term  is  the  ratio 
of  total  electricity  generation  to  input 
energy,  weighted  by  a  relative  value 
factor.  The  derivation  of  values  for  this 
term,  and,  therefore,  for  the  petroleum 
equivalency  factor  depends  on  the 
availability  of  data  for  (1)  total 
electricity  generation,  (2)  energy  sources 
used  in  electricity  generation,  and  (3) 
prices  for  such  sources,  as  well  as  for 
automotive  gasoline.  DOE  is  not 
including  values  in  section  474.4(d)  for 
the  petroleum  equivalency  factor  in  the 
proposal  issued  today  until  pubUcation 
of  the  1979  Annual  Report  to  Congress 
of  DOE'S  Energy  Information 
Administration  (EIA),  scheduled  for  June 
1980.  At  that  time,  DOE  will  propose  for 
comment  values  for  model  years  1981 
through  1987,  along  with  relevant  source 
data  and  support  documentation. 
Accordingly,  the  final  rule,  which  is 
required  to  be  promulgated  in  November 
1980.  will  be  based  upon  both  today's 
and  the  subsequent  proposal. 

Section  503(a)(3)(A)(ii)  of  the  Motor 
Vehicle  Act  requires  DOE  to  take  into 
account  average  electricity  generation 
efficiency.  Electricity  generation 
efficiency  is  defined  as  the  total  output 
of  the  electricity  generated  in  the  United 
States  divided  by  the  sum  of  the  energy 
inputs  for  each  energy  source  used  to 
generate  electricity.  DOE  intends  to 
include  fuels  (i.e.,  coal,  petroleum, 
natural  gas.  nuclear  and  hydroelectric 
power)  that  constitute  1  percent  or 
greater  of  total  electricity  production  in 
this  calculation.  Table  III  gives  sample 
fuel  inputs  and  total  electricity 
generation  for  purposes  of  allowing 
public  comment  on  the  operation  of  the 
petroleum  equivalency  factor.  These 
sample  figures  do  not  have  any 
relationship  to  the  actual  values  that 
DOE  will  propose,  as  discussed  above. 
Section  503(a)(3)(A)(iii)  of  die  Motor 
Vehicle  Act  also  requires  in  part  that 
"the  relative  scarcity  and  value  to  the 
Nation  of  all  fuel  used  to  generate 
electricity"  be  taken  into  account  The 
petroleum  equivalency  factor 
accomplishes  this  by  multiplying  each  of 
the  individual  fuel  energy  input  terms 
used  in  calculating  electricity  generation 
efficiency  by  a  relative  value  factor.  The 
relative  value  factor  proposed  today 
consists  of  the  ratio  of  the  average  price 


of  the  individual  fuel  used  to  generate 
electricity  to  the  average  price  of 
gasoline  until  DOE  promulgates  its 
projections  of  marginal  prices  for  future 
years. 

DOE  believes  that  marginal  prices 
rather  than  average  prices  should  be 
used  in  computing  the  relative  value 
factor,  because  marginal  prices  would 
better  reflect  the  true  value  of  energy 
savings  to  the  Nation  as  called  for  in  the 
Act.  DOE  is  currently  developing 
marginal  price  projections  and  estimates 
of  the  premium  value  of  energy  savings 
above  such  marginal  prices.  DOE  then 
plans  to  provide  the  public  an  adequate 
opportunity  to  participate  because  of  the 
significant  effect  such  price  forecasts 
will  have  on  a  number  of  DOE  programs, 
including  the  evaluation  program. 

Table  \X\.— Sample  Projections  for  Electric  Energy 
Generation  (Quads) 


TaM*  IV.— Sample  Protections  for  Relative  Value 
Factors 


Primary  energy  source  consumed 

Tow 

Year 

elao- 

Fuel 

Natural 

Coal 

Nudear 

Hydro- 

lilcily 

1   '* 

gas 

electric 

gener- 
ated 

1981 

1.300 

2.747 

13313 

3.539 

3256 

7.6732 

1982 

1.277 

2795 

13.899 

4.050 

3.299 

8.0371 

1983 

1254 

2.844 

14486 

4.561 

3.343 

8.4011 

1984 

1.231 

2.892 

15.072 

5.072 

3386 

8.7650 

1985 

1.206 

2.941 

15  659 

5.583 

3.429 

9.1289 

1986 

1  185 

2.990 

16.246 

6094 

3.472 

9.4528 

1987 

1.162 

3.038 

16.832 

6605 

3.515 

9.8507 

Table  IV  provides  sample  values  for 
average  prices  and  the  relative  value 
factor  for  purposes  of  allowing  public 
comment  on  the  operation  of  the 
petroleum  equivalency  factor.  These 
sample  values  do  not  have  any 
relationship  to  the  actual  values  which' 
DOE  will  propose,  as  discussed  above. 

£".  Comments  Requested 

.  The  Department  of  Energy  solicits 
comments  on  all  aspects  of  the  proposed 
regulations,  but  specifically  requests 
comments  on  the  following  items: 

1.  Electric  vehicle  test  procedures. 

2.  Relative  weighting  of  stop-and-go 
and  steady-speed  fuel  economy  values. 

3.  Relative  value  factor. 

4.  Driving  pattern  factors. 

5.  Projected  use  of  electric  automobile 
versus  conventionally  powered 
automobiles  from  both  an  annual 
mileage  basis  and  a  type-of-usage  basis. 

6.  Electrical  transmission  efficiency. 

7.  Petroleum-powered  accessory  test 
procedures.  ■■■■■■ 

8.  Annual  usage  of  petroleum-powered 
accessories. 

9.  Hybrid  vehicle  test  procedures. 


Average 

price 

Relative 

Year  and  fuel 

(doHars 

value 

psf 

(actors 

Btu) 

1961: 

Automotive  gasoline.. 

Fuel  oil 

Natural  gas 

Coal 

Nuclear  energy 

Hydroelectric 

1982 

Automotive  gasoline.. 

Fuel  oil 

Natural  gas _— -.- 

Coal _ „.. 

Nuclear  energy 

Hydroelectric 

1083: 

Automotive  gasoline.. 

Fuel  oil 

Natural  gas _._»._ 

Coal 

Nuclear  energy 

Hydnselectnc 

1084: 

Autonwtive  gasoline... 

Fuel  on 

Natural  gas 

Coal 

Nuclear  energy 

Hydroelectric 

1085: 

Automotive  gasoline.^ 

Fuel  oil „ 

Natural  gas 

Coal.. 


Nuclear  energy  ___.. 

Hydroelectric 

1966: 

Automotive  gasoNne.. 

Fuel  oil 

Natural  gas „ 

Coal _. 

Nuclear  energy . 

Hydroelectric _™. 

1967: 

Automotive  gasofine.. 

Fuel  oil „ 

Natural  gas 

Coal 

Nuclear  energy 

Hydroelectric 


10,27 

4.67 

2.05 

1.37 

M 

.00 

10.75 
5.03 
2.2S 

1.45 
.55 
,00 

11,24 

5.40 

2.44 

134 

36 

.00 

11.72  . 

5.76 

Z64 

132 

,57 

,00 

12.21  . 

6.13 

2.64 

1.71 

36 

.00 

12.40  , 
6.30 
296 
1,73 

,60 

.00 

1259  , 

6.47 

3,13 

1,75 

.62 

.00 


0.4547 
.1996 
.1334 
,0526 
,0000 


.4679 
.2093 
.1349 
.0512 
.0000 


.4804 
.2171 
,1370 
3496 
,0000 


.4915 
,2253 

,1382 
,0486 
,0000 


.5020 
,2326 

.1400 
.0475 
.0000 


.5081 
,2403 
.1395 
.0484 

xxxw 


3139 
,2486 
.1390 
,0492 
.0000 


IV.  Opportunities  for  Public  Conunent 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposed  regulations. 
Comments  should  be  submitted  to  the 
address  indicated  in  the  address  section 
of  this  preamble  and  should  be 
identified  on  the  outside  of  the  envelope 
and  on  documents  submitted  to  DOE 
with  the  designation  "Inclusion  of 
Electric  Vehicles  in  CAFE  Calculation — 
Proposed  Regulations."  (Docket  No. 
CAS-RM-80-202)  Fifteen  copies  should 
be  submitted.  All  comments  received 
will  be  available  for  public  inspection  in 
the  DOE  Reading  Room,  Room"  5B-180. 
Forrestal  Building,  1000  Independence 
Avenue.  S.W..  Washington,  D.C., 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday.  All 
comments  received  before  4:30  p.m.. 
e.d.t.,  [60  days  from  date  of  publication] 


and  all  other  relevant  information  will 
be  considered  by  DOE  before  final 
action  is  taken  on  the  proposed 
regulations. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11  (44  FR  1908,  January  8, 1979),  any 
person  submitting  information  that  he  or 
she  believes  to  be  confidential  and  that 
may  be  exempt  by  law  from  public 
disclosure  should  submit  one  complete 
copy  and  fifteen  copies  from  which 
information  claimed  to  be  confidential 
has  been  deleted.  In  accordance  with 
the  procedures  established  by  10  CFR 
1004.11,  DOE  shall  make  its  own 
determination  with  regard  to  any  claim 
that  information  submitted  be  exempt 
bom  publiQ  disclosure. 

B.  Public  Hearing 

1.  Request  Procedures.  The  time  and 
place  of  the  public  hearing  are  indicated 
in  the  dates  and  address  sections  of  this 
preamble.  DOE  invites  any  person  who 
has  an  interest  in  ,the  proposed 
rulemaking  or  who  is  a  representative  of 
a  group  or  class  of  persons  that  has  an 
interest  in  the  proposed  rulemaking  to 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  DOE  at  the  address 
indicated  in  the  address  section  of  this 
preamble  and  must  be  received  before 
4:30  p.m.  on  May  27. 1980.  A  request  may 
be  hand  delivered  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday.  Requests  should  be  labeled,  both 
on  the  document  and  on  the  envelope, 
"Inclusion  of  Electric  Vehicles  in  CAFE 
Calculation — Public  Hearing  (Docket 
No.  CAS-RM  80-202)." 

The  person  making  the  request  should 
describe  the  interest  concerned;  if 
appropriate,  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone 
number  where  the  requester  may  be 
contacted  through  the  day  before  the 
hearing.  Each  person  selected  to  be 
heard  will  be  notified  by  DOE  before 
4:30  p.m.,  May  30. 1980.  Fifteen  copies  of 
a  speaker's  statement  should  be  brought 
to  the  hearing.  In  the  event  that  any 
person  wishing  to  testify  cannot  provide 
fifteen  copies,  alternative  arrangements 
can  be  made  in  advance  of  the  hearing 
by  so  indicating  in  the  letter  requesting 
an  oral  presentation  or  by  calling  Carol 
Snipes  at  (202)  252-9319. 

2.  Conduct  of  the  Hearing.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
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on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  ofTicial  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross- 
examination  of  the  persons  presenting 
statements.  Any  decision  made  by  DOE 
with  respect  to  the  subject  matter  of  the 
hearing  will  be  based  on  all  information 
available  to  DOE.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  person  who  wishes  to  have  a 
question  asked  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  person  wishing  to  make  an  oral 
presentation  at  the  hearing,  but  who 
does  not  file  a  timely  request  as 
specified  above,  may  notify  Carol 
Snipes  before  the  hearing  or  the 
presiding  officer  during  the  hearing  of 
his  or  her  desire  to  make  a  presentation. 
Such  person  will  be  admitted  as  a 
"limited"  participant  and  will  be  heard 
at  such  time  and  for  such  duration  as  the 
presiding  officer  may  permit. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office.  Room  5B-180, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington.  D.C.. 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

V.  Other  Matters 

A.  Environmental  Review 

Upon  review  of  the  Environmental 
Assessment  environmental 
Assessment — Inclusion  of  Electric  and 
Hybrid  Vehicles  in  CAFE  Calculations," 
included  in  Docket  No.  CAS-RM-80- 
202),  it  was  determined  that  the  program 
does  not  constitute  a  major  Federal 
action  significantly  affecting  th<'  quality 
of  the  human  environment  and  that. 


therefore,  no  Environmental  Impact 
Statement  need  be  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq.). 

B.  Regulatory  Review 

It  has  been  determined  that  the 
proposed  regulation  is  significant,  as 
that  term  is  used  in  Executive  Order 
12044  and  amplified  in  DOE  Order  2030. 
The  determination  is  based  on  the 
importance  of  the  overall  electric  and 
hybrid  vehicle  program  in  encouraging 
the  development  of  alternative  means  of 
transportation.  It  has  been  further 
determined  that  this  regulatory  action  is 
not  likely  to  have  a  major  impact,  as 
defined  by  Executive  Order  12044  and 
DOE  Order  2030;  consequently,  no 
regulatory  analysis  will  be  prepared  in 
this  instance. 

C.  Urban  Impact  Analysis 

This  proposed  regulation  has  been 
reviewed  in  accordance  with  OMB 
Circular  A-116  to  assess  the  impact  on 
urban  centers  and  communities.  In 
accordance  with  the  DOE  finding  that 
the  regulation  is  not  likely  to  have  a 
major  impact,  DOE  has  determined  that 
no  community  and  urban  impact 
analysis  of  the  rulemaking  is  necessary, 
pursuant  to  Section  3(a)  of  Circular  A- 
116. 

D.  Coordination  With  the  Secretary  of 
Transportation  and  the  Administrator  of 
the  Environmental  Protection  Agency 

In  developing  this  proposed 
rulemaking,  DOE  has  consulted  with  the 
Secretary  of  Transportation  and  the 
Administrator  of  ^A,  pursuant  to 
section  13(c)(1)  of  the  EHV  Act. 

(Motor  Vehicle  Information  and  Cost 
Savings  Act,  Pub.  L  94-163,  as  amended 
by  the  Chrysler  Corporation  Loan 
Guarantee  Act  of  1979,  Pub.  L  96-185; 
Electric  and  Hybrid  Vehicle  Research, 
Development,  and  Demonstration  Act  of 
1976.  Pub.  L  94-413.  as  amended  by  the 
Chrysler  Corporation  Loan  Guarantee 
Act  of  1979,  Pub.  L  96-185;  Department 
of  Energy  Organization  Act.  Pub.  L  95- 
91.) 

In  consideration  of  the  foregoing,  DOE 
hereby  proposes  to  issue  Part  474  of 
Chapter  II  of  Title  10  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

Issued  in  Washington,  O.C,  May  12, 1980. 
John  C.  Sawhill. 

Deputy  Secretary. 

Chapter  II  of  Title  10.  Code  of  Federal 
Regulations  is  amended  by  establishing 
Part  474  as  follows: 
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PART  474— ELECTRIC  AND  HYBRID 
VEHICLE  RESEARCH,  DEVELOPMENT, 
AND  DEMONSTRATION  PROGRAM; 
EQUIVALENT  PETROLEUM-BASED 
FUEL  ECONOMY  CALCULATION 

Sec. 

474.1  Purpose  and  scope. 

474.2  Dehnitions. 

474.3  Test  procedures. 

474.4  Equivalent  petroleum-based  fuel 
economy  calculation. 

Authority:  Section  503(a)(3)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act, 
Pub.  L.  94-163  (15  U.S.C.  2003(a)(3)).  as  added 
by  section  18  of  the  Chrysler  Corporation 
Loan  Guarantee  Act  of  1979,  Pub.  L  96-185; 
Department  of  Energy  Organization  Act.  Pub. 
L.  95-91. 

§  474.1    Purpose  and  scopau 

This  part  contains  procedures  for 
calculating  the  equivalent  petroleum- 
based  fuel  economy  value  of  electric 
vehicles,  as  required  to  be  prescribed  by 
the  Secretary  of  Energy  under  section 
503(a)(3)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15 
U.S.C.  2003(a)(3)).  as  added  by  section 
18  of  the  Chrysler  Corporation  Loan 
Guarantee  Act  of  1979.  The  equivalent 
petroleum-based  fuel  economy  value  is 
intended  to  be  used  in  calculating 
corporate  average  fuel  economy 
pursuant  to  regulations  promulgated  by 
the  Environmental  Protection  Agency  at 
40  CFR  Part  600— Fuel  Economy  of       f 
Motor  Vehicles. 


§474.2    Definitions 

For  purposes  of  this  part,  the  term — 

"Electric  vehicle"  means  a  vehicle 
that  is  powered  by  an  electric  motor 
drawing  current  from  rechargeable 
storage  batteries  or  other  portable 
energy  storage  devices.  Recharge  energy 
shall  be  drawn  primarily  from  a  source 
off  the  vehicle,  such  as  residential 
electric  service. 

"Electrical  efficiency  value"  means 
the  weighted  average  of  the  stop-and-go 
and  steady-speed  electrical  efficiency 
values,  as  determined  in  accordance 
with  §  474.4(b). 

"Energy  equivalent  fuel  economy 
value"  means  the  electrical  efficiency 
value  converted  into  units  of  miles  per 
gallon,  as  determined  in  accordance 
with  §  474.4(c). 

"Equivalent  petroleum-based  fuel 
economy  value"  means  a  number, 
determined  in  accordance  with  §  474.4, 
which  represents  the  average  number  of 
miles  traveled  by  an  electsic  vehicle  per 
gallon  of  gasoline. 

"Model  year"  means  an  electric 
vehicle  manufacturer's  annual 
production  period  (as  determined  by  the 
Administrator  of  the  Environmental 
Protection  Agency)  which  includes 
January  1  of  such  calendar  year.  If  a 


manufacturer  has  no  production  period, 
the  term  "model  year"  means  the 
calendar  year. 

"Petroleum  equivalency  factor"  means 
a  number  which  represents  the 
parameters  listed  in  section  503(a)(3](ii)- 
(iv)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C. 
2003(a)(3))  for  purposes  of  calculating 
equivalent  petroleum-based  fuel 
economy  in  accordance  writh  S  474.4(d). 

"Steady-speed  electrical  efficiency 
value"  means  the  average  number  of 
kilowatt-hours  of  electrical  energy 
required  for  an  electric  vehicle  to  travel 
1  mile,  as  determined  in  accordance 
with  i  474.43(c). 

"Stop-and-go  electrical  efficiency 
value"  means  the  average  number  of 
kilowatt-hours  of  electrical  energy 
required  for  an  electric  vehicle  to  travel 
1  mile,  as  determined  in  accordance 
with  §  474.3(b). 

S  474.3    Test  procedures. 

(a)  The  conditions  and  equipment  in 
the  Electric  Vehicle  Test  Procedure — 
SAE  J2271  of  the  Society  of  Automotive 
Engineers  shall  be  used  for  carrying  out 
the  test  procedures  set  forth  in  this 
section  unless  otherwise  specifically 
provided  in  this  part 

(b)  The  test  procedures  prescribed  in 
SAE  procedure  I227a.  Vehicle  Energy 
Economy,  using  Vehicle  Test  Cycle  Ofor 
the  driving  cycle,  shall  be  used  for 
generation  of  the  stop-and-go  electrical 
efficiency  value. 

(c)  The  test  procedures  prescribed  in 
SAE  procedure  J227a,  Vehicle  Energy 
Economy,  using  a  driving  cycle 
consisting  of  a  steady  speed  of  54  mph, 
as  prescribed  in  the  SAE  procedure  for 
Range  at  Steady  Speed,  shall  be  used  for 
generation  of  the  steady-speed  electrical 
value. 

§  474.4    Equivalent  petroleum-based  fuel 
economy  calculation. 

Calculate  the  equivalent  petroleum- 
based  fuel  economy  of  an  electric 
vehicle  as  follows: 

(a)  (1)  Determine  the  stop-and-go 
electrical  efficiency  value,  according  to 
S  474.3(b). 

(2)  Determine  the  steady-speed 
electrical  efficiency  value,  according  to 
S  474.3(c). 

(b)  Calculate  the  electrical  efficiency 
value  by: 

(1)  Multiplying  the  stop-and-go 
electrical  efficiency  value  by  0.9074; 

(2)  Multiplying  the  steady-speed 
electrical  efficiency  value  by  0.0926;  and 

(3)  Adding  the  resulting  two  figures, 
rounding  to  the  nearest  0.0001  kWh/ 
mile. 


(c)  Calculate  the  enei^  equivalent 
fuel  economy  value  by  dividing  the 
electrical  efficiency  value  into  36.6562. 

(d)  Calculate  the  equivalent 
petroleum-based  fuel  economy  value  in 
miles  per  gallon  by  multiplying  the 
energy  equivalent  fuel  economy  value 
by  the  petroleum  equivalency  factor  for 
the  model  year  in  which  the  electric 
vehicle  is  manufactured.  DOE  will 
propose  the  numbers  for  (d)(i)-{7)  in  the 
near  future. 

(1)  For  model  year  1981,  the  petroleum 
equivalency  factor  is  [        ]; 

(2)  For  model  year  1982,  the  petroleum 
equivalency  factor  is  [       ]; 

(3)  For  model  year  1983,  the  petroleum 
equivalency  factor  is  [       ]; 

(4)  For  model  year  1984.  the  petroleum 
equivalency  factor  is  [        ]; 

(5)  For  model  year  1985.  the  petroleum 
equivalency  factor  is  [        ]; 

(6)  For  model  year  1986,  the  petroleum 
equivalency  factor  is  [        ]; 

(7)  For  model  year  1987,  the  petroleum 
equivalency  factor  is  [       ]. 

Appendix — Sample  Calculation 

Step  1 

Assume  that  a  1983  model  year  electric 
vehicle  was  tested  according  to  the 
procedures  in  section  474.3  and  the  following 
results  were  obtained: 

stop-and-go  electrical  efBciency  value =0.344 

kWh/mile 
steady-speed  electrical  efficiency 

value =0.260  kWh/mile 

Step  2 

The  electrical  efficiency  value  is  then 
calculated,  according  to  section  474.4(b),  by 
averaging  the  above  two  values,  wei^ted 
0.9074  and  0.0926,  respectively: 
electrical  efHciency  value 

=  (0.9074  X  0.344)  -I-  (0.0928  X  0.260) 

=0.3362  kWh/mile 

Step  3 

The  energy  equivalent  fiiel  economy  value 
(FEm)  is  then  calculated,  according  to  section 
474.4(c),  by  dividing  the  electrical  efficiency 
value  into  36.6562  which  is  the  number  of 
kilowatt-hours  equivalent  to  the  energy 
content  of  1  gallon  of  gasoline:  energy 
equivalent  fuel  economy  =  36.6562  -r  0.3362 
=  FE«  =  109.0309  mpg 

Step  4 

The  equivalent  petroleimi-based  fuel 
economy  is  then  calculated,  according  to 
section  474.4(d),  by  multiplying  the 
energy  equivalent  fuel  economy  by  the 
petroleum  equivalency  factor.  Assume 
that  the  petroleum  equivalency  factor 
for  model  year  1983  is  1.7;  therefore: 
FE=FE„X  Petroleum  Equivalency  Factor 

=  109.0309X1.7 

=185.4  mpg 

jFR  Doc.  80-15468  Filed  5-20-60: 8:45  am] 
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Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  477 
(CAS-RM-79-S07] 

Standby  Federal  Emergency  Energy 
Conservation  Plan 

agency:  Department  of  Energy. 
ACTION:  Withdrawal  of  certain  proposed 
rulemaking  provisions. 

SUMMARY:  On  January  31. 1980.  the 
Department  of  Energy  (DOE)  established 
the  Standby  Federal  Emergency  Energy 
Conservation  Plan  in  accordance  with 
Title  n  of  the  Emergency  Energy 
Conservation  Act  of  1979.  The  Federal 
Register  notice  regarding  establishment 
of  that  Plan  (45  F.R.  8462,  February  7, 
1980]  also  included  notice  of  several 
emergency  gasoline  conservation 
measures  proposed  for  inclusion  in  the 
Plan.  One  of  those  measures  concerned 
emergency  restrictions  on  recreational 
watercrafi  use  on  weekends.  DOE  has 
withdrawn  this  proposal  to  evaluate 
emergency  energy  restrictions  on  all 
recreational  and  nonhighway  vehicles 
and  craft  which  utilize  oil  based  fuels. 
DATES:  Proposed  §  477,48  of  10  CFR  (45 
FR  8503)  is  withdrawn  effective  as  of 
April  23. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  G.  Bartholomew  or  Lorn  Harvey, 
Conservation  and  Solar  Energy, 
Department  of  Energy,  1000 
Independence  Avenue,  S.W..  Room 
GE-004A.  Washington.  D.C.  20585, 
(202)  252-4966. 

Lewis  W.  Shollenberger.  Jr.  or 
Christopher  T.  Smith.  Office  of 
General  Counsel,  Department  of 
Energy,  Room  1E258, 1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585,  (202)  252- 
9510. 

SUPPL£MENTARY  INFORMATION:  Title  11  of 

the  Emergency  Energy  Conservation  Act 
of  1979  (the  Act)  provides  the 
framework  for  a  coordinated  national 
response  to  an  emergency  energy 
shortage.  If  the  President  finds  that  a 
severe  energy  supply  interruption  exists 
or  is  imminent  or  that  actions  to  restrain 
domestic  energy  demand  are  necessary 
imder  the  international  energy  program, 
he  may  establish  monthly  emergency 
energy  conservation  targets  for  each 
affected  energy  source  (e.g.,  gasoline  or 
home  heating  oil)  for  the  Nation  and  for 
each  State.  Within  45  days  after  these 
targets  are  established.  States  must 
submit  to  the  Secretary  of  Energy 
emergency  energy  conservation  plans 
containing  measures  they  will 
implement  to  reduce  consumption  of 
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each  targeted  energy  source  within  the 
levels  set  by  the  President. 

Section  213(a)  of  the  Act  required  the 
Department  of  Energy  (DOE)  to 
establish  a  Standby  Federal  Emergency 
Energy  Conservation  Plan  (the  Federal 
Plan]  within  90  days  after  the  date  of 
enactment.  As  stipulated  in  the  Act,  the 
Federal  Plan  must  provide  for 
emergency  reduction  in  public  and 
private  use  of  energy  sources  for  which 
targets  are  likely  to  be  established. 
Among  other  things,  the  Plan  must 
contain  measures  which  may  be 
effective  in  achieving  an  emergency 
reduction  in  the  use  of  a  targeted  energy 
source. 

The  Federal  Plan  is  intended  to  serve 
two  purposes.  First,  it  serves  as  an 
example  to,  and  provides  guidance  for, 
States  as  they  prepare  their  o%vn 
conservation  plans.  Second,  the 
President  may  impose  all  or  any  part  of 
the  Federal  Plan  in  any  State  which, 
after  at  least  90  days  operation  of  an 
approved  State  Plan,  he  fmds  is  not 
substantially  meeting  its  conservation 
target  for  a  persistent  shortage  which  is 
equal  to  or  greater  than  8  percent  of  the 
projected  normal  demand.  The  President 
may  impose  the  Federal  Plan  more 
quickly  in  a  State  which  he  fmds  is  not 
substantially  meeting  its  target  and 
which  has  no  State  Plan  in  effect  or  has 
failed  to  implement  its  plan. 

As  required  by  the  Act,  DOE 
established  the  Federal  Plan  on  January 
31. 1980.  As  published  (45  F.R.  8462, 
February  7, 1980),  this  plan  contained 
six  interim  final  measures  and  four 
proposed  measures,  the  latter  to  be 
included  in  the  Federal  Plan  if  DOE 
adopted  them  as  fmal  rules  after 
analysis  and  consideration  of  the 
comments  and  testimony  received 
during  the  60-day  public  comment 
period. 

One  proposed  measure,  the 
emergency  recreational  watercraft 
restriction,  (proposed  §  477.48  of  10  CFR. 
45  FR  8503),  was  the  focus  of  numerous 
comments  evincing  DOE's  need  to 
evaluate  further  the  measure's 
application,  scope  and  potential  impact. 
If  this  proposed  measure  were  adopted 
by  DOE  and  implemented  by  the 
President  or  a  Governor,  it  would 
prohibit  use  of  recreational  watercraft 
on  one  or  both  days  of  a  weekend 
depending  on  the  severity  of  the 
shortage.  In  view  of  the  comments 
received  on  this  measure.  DOE  decided, 
on  April  23, 1980,  to  withdraw  the 
proposed  §  477.48  for  further  evaluation 
in  conjunction  with  the  development  of 
emergency  energy  restrictions  on  all 
recreational  and  nonhighway  vehicles 
and  craft.  If,  after  this  evaluation,  a 


revised  proposal  is  developed,  DOE  will 
publish  it  for  public  comment 

Accordingly,  proposed  S  477.48  of  10 
CFR.  which  was  published  on  February 
7, 1980  (45  FR  8503),  is  withdrawn, 
effective  as  of  April  23. 1980. 

(Title  n  of  the  Emergency  Energy 
Conservation  Act  of  1979,  Pub.  L.  96-102, 
Department  of  Energy  Organization  Act,  Pub. 
L  95-91) 

Issued  in  Washington,  D.C.,  May  16, 1980. 
John  C  Sawhill. 
Deputy  Secretary. 

|FR  Doc  IIO-1564a  FiM  S-20-aO:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[LR-130-79] 

Thne  for  Filing  Declarations  of 
Estimated  Income  Tax  by  Farmers, 
Fishermen,  and  Certain  Nonresident 
Aliens 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACnOHf  Notice  of  proposed  rulemaking. 
summary:  This  document  contains 
proposed  regidations  relating  to  the  time 
for  filing  estimated  income  tax  by 
farmers,  fishermen,  and  certain 
nonresident  aliens.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976  and  the  Act  of 
November  10, 1978.  These  amendments 
to  the  regulations  will  provide  the  public 
with  guidance  needed  to  comply  with 
the  Acts,  by  specifying  the  dates  for 
niing  declarations  of  tax  in  a  timely 
manner. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  July  21, 1980.  The  amendment 
relating  to  the  time  for  farmers  and 
fishermen  to  file  declarations  of 
estimated  tax  is  effective  for  taxable 
years  beginning  after  November  10, 
1978.  The  amendment  relating  to  the 
time  for  nonresident  aliens  to  file 
declarations  of  estimated  tax  is  effective 
for  taxable  years  beginning  after 
December  31. 1976. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-130-79),  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT! 

Claudine  Ausness  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T,  202-566- 
3803). 


SUPPt^MENTAflY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  6073  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  1012  (c)  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1614)  and  section  7  of  the 
Act  of  November  10, 1978  (Pub.  L  95- 
628,  92  Stat.  3630)  and  are  to  be  issued 
under  the  authority  contained  in 
sections  6073(d)  and  7805  of  the  Code 
(68A  Stat.  750.  917;  26  U.S.C.  6073  (d) 
and  7805). 

Explanation  of  Provisions 

The  amendment  made  by  the  Tax 
Reform  Act  provides  that,  in  the  case  of 
nonresident  alien  individuals  who  are 
not  subject  to  wage  withholding,  the  due 
date  for  filing  a  declaration  of  estimated 
tax  for  the  current  taxable  year  is  not 
earlier  then  the  due  date  for  filing  an 
income  tax  return  for  the  preceding 
taxable  year.  The  amendment  made  by 
the  Act  of  November  10. 1978,  provides 
an  additional  exception  for  farmers  and 
Hshermen  to  the  quarterly  requirements 
relating  to  declarations  of  estimated  tax. 
The  new  special  rule  applies  when  at 
least  two-thirds  of  the  gross  income 
shown  on  an  individual's  tax  return  for 
the  preceding  taxable  year  is  horn 
farming  or  fishing.  The  proposed 
amendments  would  conform  the 
regulations  to  reflect  these  changes. 

The  regulations  also  provide  special 
rules  relating  to  the  timely  Rling  of 
declarations  of  estimated  tax  by 
farmers,  fishermen,  and  certain 
nonresident  aliens  if  the  taxable  year  is 
a  short  taxable  year  or  if  the  taxpayer  is 
on  a  fiscal — rather  than  a  calendar-year 
basis.  An  individual  whose  gross 
income  from  farming  or  fishing  for  the 
preceding  short  taxable  year  was  at 
least  two-thirds  of  the  total  gross 
income  from  all  sources  shown  on  the 
return  for  the  preceding  short  taxable 
year  is  not  required  to  file  a  declaration 
of  estimated  tax  for  the  current  taxable 
year  until  on  or  before  the  15th  day  of 
the  month  immediately  following  the 
close  of  the  current  taxable  year.  A 
nonresident  alien  whose  wages  are  not 
subject  to  withholding  but  who  is 
required  to  file  a  declaration  of 
estimated  tax  for  a  short  taxable  year 
need  not  file  the  declaration  before  the 
15th  day  of  the  6th  month  following  the 
beginning  of  the  short  taxable  year. 

In  regard  to  taxpayers  on  a  fiscal-year 
basis,  if  at  least  two-thirds  of  the 
individual's  total  gross  income  from  all 
sources  shown  on  the  return  for  the 
preceding  taxable  year  was  from 
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farming  or  fishing,  he  is  not  requird  to 
file  a  declaration  of  estimated  tax  until 
on  or  before  the  15th  day  of  the  month 
immediately  following  the  close  of  his 
taxable  year.  In  the  case  of  a 
nonresident  alien  on  a  fiscal-year  basis 
whose  wages  are  not  subject  to 
withholding  but  who  is  required  to  file  a 
declaration  of  estimated  tax  for  the 
fiscal  year,  he  is  not  required  to  file  the 
declaration  until  on  or  before  the  15th 
day  of  the  6th  month  of  the  fiscal  year. 

Comments  and  Requests  For  A  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Claudine 
Ausness  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  28  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.6073-1  is 
amended  by  revising  subparagraph  (1) 
of  paragraph  (b).  by  redesignating 
paragraphs  (c)  and  (d)  as  paragraphs  (d) 
and  (e).  respecfively.  and  by  adding  a 
new  paragraph  (c).  These  revised  and 
added  provisions  read  as  follows: 

§  1.6073-1    Time  and  place  for  filing 

declarations  of  estimated  tax  by 

individuals. 

*        *        •        ♦        • 

(b)  Farmers  or  fishermen — (1)  In 
general.  In  the  case  of  an  individual  on  a 
calendar  year  basis — 

(i)  If  at  least  two-thirds  of  the 
individual's  total  estimated  gross 
income  fi-om  all  sources  for  the  calendar 
year  is  from  farming  or  fishingjincluding 
oyster  farming),  or 

(ii)  If  at  least  two-thirds  of  the 
individual's  total  gross  income  from  all 
sources  shown  on  the  return  for  the 
preceding  taxable  year  was  from 


farming  or  fishing  (including  oyster 
farming)  (with  respect  to  declarations  of 
estimated  tax  for  taxable  years 
beginning  after  November  10. 1978). 
he  may  file  a  declaration  of  estimated 
tax  on  or  before  the  15th  day  of  January 
of  the  succeeding  calendar  year  in  lieu 
of  the  time  prescribed  in  paragraph  (a) 
of  this  section.  For  the  filing  of  a  return 
in  lieu  of  a  declaration,  see  paragraph 
(a)  of  §  1.6015-1. 
*        •        •        •        • 

(c)  Nonresident  aliens. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  for  taxable 
years  beginning  after  December  31, 1976, 
in  the  case  of  a  nonresident  alien 
described  in  section  6072(c)  (relating  to 
returns  of  nonresident  aliens  whose 
wages  are  not  subject  to  withholding) 
whose  estimated  gross  income  for  the 
calendar  year  meets  the  requirements  of 
section  6015(a).  a  declaration  of 
estimated  tax  for  the  calendar  year  need 
not  be  made  before  June  15th  of  such 
calendar  year. 
*        •        •        •        • 

Par.  2.  Section  1.6073-2  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§1.6073-2    Ftocal  years. 

***** 

(b)  Farmers  or  fishermen.  In  the  case 
of  an  individual  on  a  fiscal  year  basis — 

(1)  If  at  least  two-thirds  of  the 
individual's  total  estimated  gross 
income  ftt>m  all  sources  for  5ie  fiscal 
year  is  from  farming  or  fishing  (including 
oyster  farming),  or 

(2)  If  at  least  two-thirds  of  the 
individual's  total  gross  income  from  all 
sources  shown  on  the  return  for  the 
preceding  taxable  year  was  from 
farming  or  fishing  (including  oyster 
farming)  (with  respect  to  declarations  of 
estimated  tax  for  taxable  years 
beginning  after  November  10. 1978). 

he  may  file  a  declaration  on  or  before 
the  15th  day  of  the  month  immediately 
following  the  close  of  his  taxable  year, 
in  lieu  of  the  time  prescribed  in 
paragraph  (a)  of  this  section. 

(c)  Nonresident  aliens. 
Notwithstanding  the  provisions  l.        ^ 
paragraph  (a)  of  this  section,  in  the  case 
of  a  nonresident  alien  described  in 
section  6072(c)  (relating  to  returns  of 
nonresident  aliens  whose  wages  are  not 
subject  to  withholding)  whose 
anticipated  income  for  the  fiscal  year 
meets  the  requirements  of  section 
6015(a).  §  1.6015(a)-l,  and  §  1.6015{i)-l, 
the  declaration  of  estimated  tax  for  the 
fiscal  year  need  not  be  filed  before  the 
15th  day  of  the  6th  month  of  such  fiscal 
year. 


Par.  3.  Section  1.8073-3  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§1.6073-3    Short  taxat>to  years 

*        *        «        •        • 

(b)  Farmers  or  fishermen.  In  the  case 
of  an  individual — 

(1)  Whose  current  taxable  year  is  a 
short  taxable  year  and  whose  estimated 
gross  income  fitjm  farming  or  fishing 
(including  oyster  fanning)  is  at  least 
two-thirds  of  his  total  estimated  gross 
income  ft-om  all  sources  for  such  current 
taxable  year,  or 

(2)  Whose  taxable  year  preceding  the 
current  taxable  year  was  a  short  taxable 
year  and  whose  gross  income  from 
farming  or  fishing  (including  oyster 
farming)  was  at  least  two-thirds  of  the 
total  gross  income  finm  all  sources 
shown  on  the  return  for  such  preceding 
short  taxable  year  (with  respect  to 
declarations  of  estimated  tax  for  taxable 
years  beginning  after  November  10, 
1978). 

he  may  file  a  declaration  of  estimated 
tax  on  or  before  the  15th  day  of  the 
month  immediately  following  the  close 
of  the  current  taxable  year,  in  lieu  of  the 
time  prescribed  in  paragraph  (a)  of  this 
section. 

(c)  Nonresident  aliens. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  in  the  case 
of  a  short  taxable  year,  a  nonresident 
alien  described  in  section  6072(c) 
(relating  to  returns  of  noru-esident  aliens 
whose  wages  are  not  subject  to 
withholding)  whose  anticipated  income 
for  the  short  taxable  year  meets  the 
requirements  of  section  6015(a). 
§  1.6015(a)-l.  S  I.6015(g}-1.  and 
§  1.6015(i)-l  on  or  before  the  Ist  day  of 
the  6th  month  following  the  beginning  of 
such  year  need  not  file  a  declaration  of 
estimated  tax  before  the  15th  day  of  the 
6th  month  following  the  beginning  of 
such  year. 
Jerome  Kurtz, 
Commissioner  of  Internal  Re  venue. 

(FR  Doc.  «V-1S613  FUed  S-JO^a.  8:45  ara| 
BILUNG  CODE  4n0-«1.« 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Chapter  IX 

Improving  Government  Reguiatton^ 
Semiannual  Agenda  of  Regulations 

agency:  Pennsylvania  Avenue 
Development  Corporation. 
ACTION:  Semiannual  agenda  of 
significant  regulations  under 
development  or  review. 
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SUMMAAY:  Pursuant  to  Section  2  of 
Executive  Order  12044.  the  Pennsylvania 
Avenue  Development  Corporation  is  not 
planning  to  issue  or  review  any 
significant  regulations  prior  to 
September  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Mary  M.  Schneider,  Attorney,  Office 
of  General  Counsel.  Pennsylvania 
Avenue  Development  Corporation.  425 
13th  Street  N.W.,  Suite  1148. 
Washington,  D.C.  20004,  (202)  566-107a 

Dated:  May  2, 1980. 

W.  Andenon  Barnes, 

Executive  Director. 

|FR  Doc  80-15573  Filed  5-20-aO:  8:45  ain| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL  1496-2] 

Proposed  Revision  of  the  Virginia 
State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commonwealth  of 
Virginia  submitted  to  the  Environmental 
Protection  Agency  amendments  to  its  air 
pollution  control  regulations  and 
requested  that  they  be  reviewed  and 
processed  as  revisions  of  the  Virginia 
State  Implementation  Plan  (SIP).  The 
amendments  consist  of  changes  to  Parts 
I  (DeHnitions),  II  (General  Provisions), 
III  (Air  Quality  Standards).  IV  (Existing 
and  Certain  Other  Sources),  VII  (Air 
Pollution  Episode),  and  Appendices  A,  I, 
and  ].  The  Commonwealth  also 
requested  that  certain  previously 
submitted  amendments  to  Part  I 
(definition  of  "actual  heat  input").  Part  II 
(indirect  source  review  regulations)  and 
Part  Vn  (standby  emergency  plants)  be 
withdrawn  from  further  consideration  as 
revisions  of  the  Virginia  SIP.  Some  of 
these  amendments  and  withdrawal 
requests  serve  to  correct  portions  of 
previously  proposed,  but  unapprovable, 
Virginia  regulations.  This  notice  also 
proposes  withdrawal  of  a  federally- 
approved  regulation  in  Part  II  (evidential 
public  hearings)  that  had  been  approved 
in  error,  the  Conunon wealth  had 
rescinded  this  regulation  prior  to  EPA 
approval 

date:  The  public  is  invited  to  submit 
comments  on  these  proposed  SIP 
revisions.  All  comments  submitted  on  or 
before  June  20, 1980.  «vill  be  considered. 


addresses:  Copies  of  the  proposed  SIP 
revisions,  as  well  as  accompanying 
support  documentation  submitted  by 
Virginia,  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  Branch, 
Curtis  Building.  6th  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106.  Attn.:  Harold  A.  Frankford. 
Virginia  State  Air  Pollution  Control 
Board.  Room  1106,  Ninth  Street  Office 
Building,  Richmond,  Virginia  23219, 
Attn.:  Mr.  John  M.  Daniel,  Jr. 
Public  Information  Reference  Unit,  EPA 
Library,  U.S.  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington.  D.C.  20460. 
All  comments  should  be  submitted  to: 
Mr.  Howard  Heim  (3AH10),  Chief,  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency.  Region  III,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106,  Attn.: 
AH017VA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  A.  Frankford  (3AH12),  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  HI,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia,  PA  19106;  phone:  (215) 
597-8392. 
SUPPLEMENTARY  INFORMATION: 

Background 

Between  August  14, 1975  and 
September  24, 1979,  the  Commonwedth 
of  Virginia  submitted  to  the 
Environmental  Protection  Agency 
amendments  to  its  Regulations  for  the 
Control  and  Abatement  of  Air  Pollution 
and  requested  that  they  be  reviewed 
and  processed  as  revisions  of  the 
Virginia  State  Implementation  Play  (SIP) 
for  the  attainment  and  maintenance  of 
national  ambient  air  quality  standards. 
The  amendments  consist  of  changes  to 
Parts  I  (DeHnitions),  II  (General 
Provisions),  III  (Air  Quality  Standards), 
TV  (Existing  and  Certain  Other  Sources), 
VII  (Air  Pollution  Episode),  and 
Appendices  A,  I  and  J. 

The  Commonwealth  provided  proof 
that  after  adequate  public  notice,  public 
hearings  were  held  with  regard  to  these 
amendments.  The  submittal  dates  of 
these  amendments,  as  well  as  the  date 
and  locations  of  the  public  hearings,  are 
summarized  below: 

Submittal  (Ms  PiMehMffeig  Locatioiw 


SutMrtdaliMr  Public  hearing 
(Ma(«) 


Locations 


Mw.  11. 1977.  Jwt  IS.  1977  Abingdon.  Roanoke. 

Lynctiburg.  Fradericfciixjrg, 
Ridvnond,  yirglnla  Beach, 
Fairfax. 

Sapl  20.  1978  July  14,  1978.  Richinond. 

July  17, 1978.  Abingdon,  Roanoke. 

Lynchburg.  FredericfcaburB, 
Virginia  Beach.  Favlax. 

StftL  6. 1979.    Feb.  U  1979  Abingdon.  Radfont 

LyrKhtMjrg,  Richmond, 
Vrgna  Beach.  Falla 
Church. 
May  14.  1979  Do. 

Se|>t  24,  1979  July  16.  1979  Do. 

May  14. 1979         Oa 


Unless  otherwise  noted,  the 
amendments  listed  below  were 
submitted  on  September  20, 1978.  In 
cases  where  the  State  has  submitted 
amendments  to  the  same  regulation  at 
different  times,  the  State  has  requested 
that  the  most  recent  version  be 
considered  for  review  as  a  revision  of 
the  Virginia  SIP. 

I.  Part  I — ^Definitions 

A.  Additions 

1.  Facility 

2.  One-Hour 

3.  Pollutant  (9/24/79) 

B.  Modifications 

1.  Emergency 

2.  Fossil  Fuel-Fired  Steam  Generator 

3.  Fuel  Burning  Equipment 

4.  One  Hour  Period 

5.  Particulate 

6.  Performance  Test 

8.  Source 

9.  Stationary  Source 

C.  Deletions 

1.  Dust  Removal  System 

2.  Heating  Value 

n.  Part  II— Qmtral  ProvMoM 


Regulation 


Brief  description 


SMtion  2.06.. 


Loe»l  Ordnances— locti  govern- 
mental  body  would  not  be  able 
to  grant  variances  to  any  pollu- 
tion control  ordinance  if  such 
iwrlance  would  violate  the  re- 
quirements at  the  Sute  Regula- 
•oa 


Aug.  14.  1975.  May  12. 1975   Abingdon,  Radford. 

Lynchtxjrg.  Fredericksbivg, 
Rictimond.  Virginia  Beech, 
vidFainaiL 


M.  Fart  HI— Ambient  Air  quaMy  Standards 

Section  3.02(a) The  primary  annual  standard  tor 

particuiar  matter  in  State  Region 
7  (aia  VkgMa  portion  oi  me  Na- 
tonal  Capital  interstate  AOCR) 
is  changed  hom  60  fig/m'  to  7S 
fig/m*. 
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IV.  Part  IV-RagulaOetia  Cenlroans  Effliaaiaas  From 
Ealsting  Sources 


^.  Special  rmmxtB 
Section  4.02(a) 


B  Rule  EX-i-Emission 

Standards  for  ViHilt 

Emisaions  and  Fugitive 

Oust 

New  Section  4.20„.. 


Current  Section  4.20 

Cun-ent  Section  4.22. 

New  Section  4.22  (9/24/ 
79).. __ 


Section  4.23 _ _ 


Section  4.25..- 
Section  4.26... 


C  Rule  EX-5  Emission 

Standards  tor  Gasgous 

PoOutanis 

Section  4.51  84.51(a) .Sulfur    Oxides     Emissions    and 

Other  Gases  and  Compounds 
Conlainirig  Su/fur—Generai  re- 
quirements—ttie  wording  is  re- 
vised. 


$  4  il(b)  (Formerly 
pan  o(J4  51(a)) _ 


Amendntents  would  increase  the 
allowable  sulfur  eimssiorts  from 
coal-tximtng  sources  located  in 
the  Vrginia  portion  of  tt>e  Na- 
tional Capital  Interstate  AOCR 
and  restate  the  conditions  by 
wtich  compliance  is  deter- 
mined. (Former  |{4.51(b) 
through  (g)  is  changed  to 
H  4.51(c)  through  (h)). 


D  Rula  EX-7  Emission 
SlandarOs  for  Incinerators 

Section  4.07.05  (8/14/ 
75)...... 


Emission  Testing— Deleted. 


V.  Part  VII— Air  Poltutlon  Episode 


Section  7.01. 


Section  7.02.. 


Section  7.03.. 


General  Provisions— Jhe  Forecast 
Stage  is  renamed  Ihe  Watch 
Stage 

Episode  Determination— TYie  lore- 
cast  Stage  Is  renamed  the 
Watch  Stage:  "air  stagnation 
advisory"  would  replace  "at- 
mospheric stagnation  forecast" 

Standtjy  Emission  Reduction 
Plans 


(3/11/77) Minor  wording  changes. 

(9/24/79) 


Section  7.04  (3/11/77). 


1.  The  regulation  is  revised  to 
specify  that  only  stationary 
sources  emitting  any  criteria  pol- 
lutant are  requred  to  prepare  a 
standby  emission  reduction 
plan. 

2.  The  provision  wtiich  would  have 
exempted  less  ttian  100  ton 
sources  from  preparing  a  starxl- 
by  emission  reduction  plan  is 
deleted. 

Control  Requirements— Minor 

wording  changes. 


VL 


Appendni  A. 


Compliance— AtnenOments  would 
alow  the  use  o(  alterruitive  test 
methods  and  would  provide  op- 
erating and  mamlanance  re- 
(Mremenls  lor  compiiarKe. 


AppScalMy  and  Designation  of 
Affected  FaaUy—New  Section. 

Emission  Standards— Deleted. 

Traffic  /ilazBr(^— Redesignated  as 
Section  4.27— Unchanged. 

Standard  for  Visible  Emissions— 
Section  tMsically  replaces  cur- 
rent Section  4.20. 

Standard  for  Fugitive  Oust—Cur- 
rent  Section  4.41— Amendments 
require  removal  of  dirt  or  other 
materiais  spilled  dunng  trans 
portation  as  wel  as  dried  sedi- 
ments resulting  from  soil  ero- 
sion. 

rest  Uettnds  and  Procedures— 
New  Section 

Waivers — New  section. 


Appendix  I.. 


Appendix  J.. 


.  Attreviations—TYie  following 

terms  are  added:  ampere  (A), 
actual  (act),  cubic  centimeter 
(cc).  cubic  feet  (cu  ft),  day  (d). 
dry  cubic  feel  (del),  dry  cubic 
meter  (dcm).  feet  (ft),  hertz  (Hz), 
Joule  (J),  megagram  (Mg).  mole 
(mol).  rwwton  (N),  nanogram 
(ng),  pascal  (Pa),  pounds  per 
square  mch  gage  (psig).  second 
(s).  cubic  foot  at  standard  condi- 
tions (set),  cubic  feet  per  hour 
at  standard  conditions  (scfh). 
cut)ic  meter  at  standard  condi- 
tion (scm),  sulfur  oxides  (SOx), 
square  feet  (sq  ft),  at  standard 
conditions  or  starKlard  (std),  mi- 
croliter (ul),  volt  (V),  watt  (W). 
year  (yr)  and  ohm  (n).  The  term 
at  standard  conditions  (s)  is  de- 
leted. 

EPA  Regulations-Referenced  Doc- 
uments—Hen  Federal  Regis- 
ter citations  refemng  to  revi- 
sions of  40  CFR  P*1  50.  40 
CFR  Part  60,  and  40  CFR  Part 
61  are  added. 

Emission  Monitoring  Procedures 
for  Existing.  New  and  Uodified 
Soun»s— Amendments  cortsist 
of  changes  to  opacity  measure- 
ment mettwds,  data  output  re- 
quirements, and  categories  of 
sources  sutiject  to  emission 
monitoring. 


Withdrawal  of  Previously  Submitted 
Amendments 

(1)  In  its  SIP  revision  request,  the 
Commonweath  of  Virginia  also  deleted 
the  definition  of  "actual  heat  input", 
submitted  to  EPA  on  August  14, 1975. 
Although  EPA  had  proposed  this 
definition  as  a  plan  revision  on  March 
28, 1977,  42  FR  16446.  no  final  action  had 
been  taken.  EPA  considers  this  most 
recent  submittal  by  the  Commonwealth 
to  reflect  its  desire  to  have  the  definition 
of  "actual  heat  input"  removed  and 
therefore  withdraws  this  definition  from 
further  consideration  as  a  SIP  revision. 

(2)  On  December  1. 1978,  the 
Commonwealth  of  Virginia  additionally 
requested  that  EPA  withdraw  from 
further  consideration  as  a  plan  revision, 
the  August  14. 1975  amendment  to  §  2.33 
of  Part  II,  referring  to  indirect  source 
review  regulations  {§§  2.33(a)(l)(ii), 
2.33(g),  2.33(j),  2.33{k)).  Although  EPA 
formally  proposed  the  indirect  source 
review  regulation  as  a  revision  of  the 
Virginia  SIP.  42  FR  16446,  no  final  action 
was  ever  taken.  The  current  federally- 
approved  SIP  does  not  contain  any 
indirect  source  review  regulations.  In 
view  of  Virginia^&j^uest,  the 
Administrator  withdraws  Virginia's 
indirect  source  review  regulations  from 
further  consideration  as  a  revision  of  the 
Virginia  SIP. 

Revision  of  Previously  Submitted 
Amendments 

(1)  On  September  24, 1979,  Virginia 


revised  a  regulatory  provision  originally 
submitted  en  September  20, 1978  and 
pertaining  to  opacity  limitations  (Section 
4.22).  The  revised  limitation  consists  of  a 
20%  "steady-state"  opacity  limitation, 
with  exceptions  of  up  to  60%  opacity 
allowed  during  six  minutes  per  60- 
minute  period.  EPA  considers  these 
opacity/time  limitations  to  be 
approvable. 

(2)  Amendment  to  Section  7.03 
(Standby  Emission  Reduction  Plans) 
submitted  by  Virginia  on  August  14, 1975 
and  proposed  by  EPA  as  a  plan  revision. 
42  FR  16446,  would  have  exempted 
sources  with  a  potential  of  emitting  less 
than  1(X)  per  year  of  particulates,  sulfur 
dioxide,  carbon  monoxide,  nitrogen 
dioxide,  or  hydrocarbons  fit)m  preparing 
standby  emission  reduction  plans. 
During  subsequent  discussions,  EPA 
informed  Virginia  that  the  provisions  of 
40  CFR  Part  51  do  not  allow  such 
exclusions  and  therefore,  their 
amendment  could  not  be  approved  as  tf 
plan  revision.  On  September  24. 1979. 
the  Commonwealth  submitted  a  revised 
provision  in  7.03  which  removes  the 
exemption,  thereby  satisfying  the 
requirements  of  40  CFR  Part  51.  The 
revised  Section  7.03  would  require  all 
stationary  sources  emitting  any  of  the 
criteria  pollutants  to  prepare  a  standby 
emission  reduction  plan.  EPA  proposes 
to  approve  revised  provision  of  §  7.03  as 
a  revision  of  the  Virginia  SIP. 

Proposed  Disapproval  ofSOg 
Regulations 

The  change  to  §  4.51(b)  increases  the 
allowable  sulfur  dioxide  emissions  from 
coal  burning  sources  in  State  Region  7 
(the  Virginia  portion  of  the  National 
Capital  Interstate  Air  Quality  Control 
Region).  However,  the  State  did  not 
submit  a  control  strategy  demonstration, 
required  by  40  CFR  51.13,  showing  the 
effect  of  this  emissions  relaxation  on 
sulfur  dioxide  levels  in  the  National 
Capital  Interstate  AQCR.  In  the  absence 
of  such  demonstration,  the 
Administrator  proposes  to  disapprove 
the  change  in  §  4.51(a)  as  a  revision  of 
the  Virginia  SDP. 

Proposed  Disapproval  of  Opacity 
Regulations 

A  new  §  4.26  (Waivers)  is  added  to 
Rule  EX-2.  The  section  outlines  the 
procedure  under  which  waivers  to  the 
opacity  limitations  may  be  granted. 
However,  the  regulation  also  contains 
deficiencies.  First,  the  regulation  does 
not  specify  what  source  surveillance 
technique,  if  any,  would  be  used  to 
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determine  compliance  with  the  mass 
emission  hmitation  if  the  opacity 
limitation  contained  in  §  4.22  is  not 
used.  In  addition,  this  regulation 
provides  for  indefinite  waivers. 

EPA  believes  that  if  waivers  are 
allowed,  then  a  specific  source 
surveillance  technique  should  be  used  to 
determine  compliance  with  the 
prevailing  mass  emission  limitation. 
Moreover,  waivers  should  be  granted  for 
brief  and  specified  time  periods.  An 
indeRnite  waiver  constitutes  an 
exception  to  the  regulations  and 
therefore  cannot  be  granted  without 
EPA  approval.  Thus,  EPA  proposes  to 
disapprove  S  4.26,  unless  Virginia  takes 
steps  to  correct  the  above  deHciencies. 

Proposal  of  Previously  Submitted 
Amendments 

On  March  11, 1977,  the 
Commonwealth  of  Virginia,  after 
adequate  notice  and  public  hearings, 
submitted  amendments  to  Parts  II  and 
VII  of  the  Virginia  Regulations  for  the 
Control  and  Abatement  of  Air  Pollution 
and  requested  that  they  be  reviewed 
and  processed  as  revisions  of  the 
Virginia  SIP.  Because  it  was  the  intent  of 
Virgirria  not  to  have  a  requirement  for 
evidential  public  hearings  in  the  SIP, 
EPA's  approval  of  the  evidential  pubUc 
hearing  provision  in  §  2.04  was  in  error. 
Thus,  EPA  proposes  to  delete 
§  2.04(a)(2)  from  the  Virginia  SIP. 

The  amendments  in  Part  VII  consist  of 
administrative  changes  in  §  7.03 
(Standby  Emission  Reduction  Plans)  and 
§  7.04  (Control  Requirements)  designed 
\o  conform  to  amendments  in  Section 
7.02  (Episode  Determination).  The  latter 
amendments  were  approved  by  the 
Administrator  as  a  SIP  revision  on 
>4arch  9, 1978,  43  PR  9603.  Therefore. 
KPA  proposes  to  approve  the 
iimendments  in  §§  7.03  and  7.04  as 
evisions  of  the  Virginia  SIP. 

On  August  14. 1975.  the 
Commonwealth  of  Virginia  submitted  a 
new  definition  of  "cold  stand-by  unit." 
EPA  proposes  to  approve  this  definition 
as  a  revision  of  the  Virginia  SIP. 

Request  for  Public  Conmient 

The  public  is  invited  to  submit  to  the 
address  stated  above  comments  on 
whether  these  proposed  revisions 
submitted  by  Virginia  should  be 
approved  or  disapproved  as  revisions  of 
the  Virginia  State  Implementation  Plan. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  regulation  and  determined 
that  it  is  a  "specialized"  regulation  not 


subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(42  U.S.C.  7401-642) 

Dated:  May  7, 1980. 
Jack  |.  Schramm, 

Regional  Administrator. 

|FR  Doc.  aO-1U20  Filed  S-20-W;  8:45  am)  ■      » 

WUJNG  COOE  UM-OI-W 


40  CFR  Part  81 

IFRL  1497-7J 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Redesignation  of 
Attainment 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking:  extension 
of  comment  period. 

summary:  On  March  28, 1980  (45  FR 
20501)  EPA  published  a  notice  of 
proposed  rulemaking.  That  notice 
proposed  to  revise  the  attainment  status 
designation  of  the  City  of  Great  Falls  for 
carbon  monoxide  (CO),  from  attainment 
to  nonattainment.  A  thirty  day  comment 
period  was  provided.  The  purpose  of 
this  notice  is  to  extend  that  period  for  an 
additional  33  days. 

DATES:  Comments  received  on  or  before 
May  31, 1980  will  be  considered  in 
EPA's  final  decision. 

ADDRESSES:  Comments  should  be 
directed  to:  Ivan  W.  Dodson,  Director, 
Environmental  Protection  Agency, 
Federal  Building.  Drawer  10096,  301 
South  Park.  Helena.  Montana  59601. 

Copies  of  the  materials  submitted  by 
the  state,  comments  and  other  materials 
relating  to  this  proposal  may  be 
examined  during  normal  business  hours 
at: 

Environmental  Protection  Agency. 
Federal  Building,  Room  292,  301  South 
Park,  Helena,  Montana  59601. 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2922,  401  M  Street,  S.W., 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Alkema,  Environmental 
Protection  Agency,  Federal  Building. 
Drawer  10096.  Helena,  Montana  59601, 
406-449-5414. 

Dated:  May  2, 1980. 
Roger  E.  Frenette, 

Acting  Regional  Administrator. 

|FR  Doc.  80-15519  Filed  S- 30-80;  8:45  aro| 

BiLUNG  cooe  Mao-oi-M 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRPaniOS7 

[Ex  Parte  No.  31 1  (Sub-Na  4)] 

Review  of  the  Motor  Carrier  Fuel 
Surcharge  Program 

agency:  Interstate  Commerce 

Commission. 

action:  Proposed  rule,  extension  of  time 

for  filing  comments. 

summary:  On  April  18. 1980.  a  Notice  of 
Proposed  Rulemaking  was  published  (45 
FR  26399)  seeking  comments  on  possible 
improvements  or  altenatives  to  the 
Commisson's  current  motor  fuel 
surcharge  program.  Comments  are  now 
due  May  19. 1980.  The  National  Tank 
Truck  Carriers,  Inc.,  seeks  an  extension 
of  this  filing  date.  A  postponement  until 
May  26. 1980.  is  warranted  for  all 
concerned  persons.  This  will  permit 
completion  of  a  written  record  that  is 
able  to  further  develop  various 
suggestions  that  were  made  at  a  series 
of  nationwide  public  conferences  that 
were  held  between  May  2-4, 1980.  The 
extension  will  not  unduly  delay 
resolution  of  the  issues. 
date:  The  due  date  for  the  filing  of 
comments  is  changed  to  May  26. 1980. 
ADDRESS:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Office  of 
Proceedings,  Room  5340,  Interstate 
Commerce  Conunission,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  275-7693. 

Dated:  May  9. 1980. 

By  the  Commission,  Gary  ].  Edies.  Director. 
Office  of  Proceedings. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-15509  Filed  5-20-80;  8:45  am) 
BILUNQ  COOE  703$-«1-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  674 

Alaska  Salmon  Fishery 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration,  (NOAA)/ 
Commerce. 

ACTION:  Approval  and  partial 
disapproval  of  amendments  to  the 
fishery  management  plan  (FMP)  for 
salmon  off  the  coast  of  Alaska  and 
proposed  implementing  regulations. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  has  adopted,  and 
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the  Assistant  Administrator  for 
Fisheries  of  the  National  Oceanic  and 
Atmospheric  Administration,  with  one 
exception,  has  approved  certain 
amendments  to  the  fishery  management 
plan  (FMP)  for  the  High  Seas  Salmon 
Fishery  off  the  Coast  of  Alaska.  These 
amendments  would  make  several 
changes  to  conform  the  FMP  and 
implementing  regulations  to  State  of 
Alaska  regulations  so  there  is  a  degree 
of  uniformity  inside  the  three-mile 
territorial  sea  and  in  the  fishery 
conservation  zone  (FCZ)  outside  the 
territorial  sea.  Changes  in  the 
implementing  regulations  are  proposed. 
DATE:  Written  comments  on  these 
proposed  regulations  will  be  received 
until  July  14. 1980. 

ADDRESS:  Send  comments  to:  Assistant 
Administrator  for  Fisheries,  National 
Oceanic  and  Atmospheric 
Administration.  Washington.  D.C.  20235. 
Please  mark  "AK  Salmon"  on  outside  of 
envelope. 

FOR  FURTHER  INPORMATION  CONTACT: 

Mr.  Harry  L.  Rietze,  Director,  Alaska 
Region.  National  Marine  Fisheries 
Services,  P.O.  Box  1668,  Juneau,  Alaska 
99802)  Telephone:  907  586-7221. 
SUPPLEMENTARY  INFORMATION:  On  May 

18. 1978  the  National  Marine  Fisheries 
Service  published  interim  emergency 
regulations  implementing  the  approved 
portion  of  the  Fishery  Management  Plan 
(FMP)  for  the  Alaska  salmon  fishery. 
The  FMP  was  published  in  its  entirety  in 
the  Federal  Register  on  June  8, 1979  (44 
FR  33250).  The  emergency  regulations 
were  reimplemented  on  July  11, 1979,  (44 
FR  40519).  were  amended  once  on  July 

17. 1979  (44  FR  41467),  and  were 
pubUshed  as  final  regulations  on 
September  6. 1979  (44  FR  51988). 

These  amendments  are  designed  to 
promote  conservation  of  the  ocean 
salmon  resource  while  allowing 
utilization  of  those  stocks  for  food 
production  and  to  bring  the  regulations 
in  the  FCZ  into  conformity  with  the 
regulations  promulgated  by  the  State  of 
Alaska  for  the  conduct  of  the  sahnon 
troll  fishery  in  State  waters. 

One  provision  of  the  FMP  was  not 
approved  and  will  not  be  implemented. 
llie  disapproved  portion  of  the  FMP 
would  have  prevented  fishing  by  hand 
trollers  in  the  fishery  conservation  zone 
(FCZ).  Thb  Assistant  Administrator 
determined  that  this  provision  was 
inconsistent  with  National  Standard  4  of 
the  Fishery  Conservation  and 
Management  Act  of  1976.  as  amended, 
16  U.S.C.  1801  etseq.  (Act),  because  it 
would  have  prohibited  fishing  by  certain 
hand  trollers  who  had  historically  fished 
in  this  area,  while  it  would  have  allowed 
power  trollers  with  a  similar  history  to 


continue  to  fish  in  the  FCZ.  Power 
trollers  use  power  from  their  boats' 
engines  to  crank  their  reels,  while  hand 
trollers  crank  their  reels  manually.  It  * 
was  determined  that  no  valid 
conservation  purpose  was  served  by  the 
distinctions  that  were  drawn  between 
the  two  types  of  gear.  These 
amendments  will: 

(1)  Allow  entry  into  the  troll  fishery  m 
the  FCZ  by  hand  trollers  and  those 
holders  of  valid  State  of  Alaska  entry 
permits  for  the  power  troll  fishery  (as  of 
May  15. 1979).  or  a  valid  Federal  permit; 

(2)  Provide  for  transfer  of  State 
permits  under  State  law  with  review 
and  oversight  by  the  Department  of 
Commerce; 

(3)  Strengthen  the  inseason 
management  philosophy  expounded  in 
the  FMP;  by  providing  for  an  area-wide 
closure  for  ten  days  beginning 
approximately  July  10th  unless  inseason 
assessment  indicates  that  the  coho 
salmon  nm  is  considerably  stronger 
than  usual  or  has  moved  inshore  prior  to 
that  date; 

(4)  Require  that  all  troll-caught 
Chinook  or  coho  salmon  be  landed  with 
heads  on; 

(5)  Prohibit  the  possession  of  salmon 
in  any  area  where  the  takmg  of  that 
species  is  prohibited; 

(6)  Restrict  trollers  to  no  more  than 
four  lines  in  the  area  south  of  the 
latitude  of  Cape  Spencer,  and  no  more 
than  six  lines  north  of  that  line; 

(7)  Permit  no  more  than  six 
operational  gurdies  aboard  any  licensed 
salmon  trolling  vessel;  and 

(8)  Redefine  regulatory  areas  154. 157. 
and  189. 

It  has  been  determined  that 
controlling  the  catch  is  necessary  for  the 
future  well  being  of  the  stocks  in  this 
fishery.  The  amendments  are  designed 
to  control  expansion  of  fishing  effort  in 
the  fishery  off  Alaska.  Reduction  of 
fishing  effort  on  depleted  wild  chinook 
stocks  would  be  desirable,  but  until 
further  data  is  available  to  identify 
those  stocks  on  the  fishing  grounds  this 
mixed  stock  fishery  will  continue  to  take 
some  of  them.  Some  reduction  of  effort 
is  expected  from  these  amendments 
*►•  since  it  will  reduce  effort  by  individual 
boats  who  in  the  past  have  fished  six  or 
more  lines  in  the  FCZ  but  will  now  be 
restricted  to  four  lines  south  of  the 
latitude  of  Cape  Spencer  and  six  lines 
north  of  that  line. 

The  ten-day  closure  to  trolling  in  State 
waters  and  in  the  FCZ,  expected  to  be 
made  by  field  announcement  on 
approximately  July  10th  is  intended  to 
spread  the  catch  of  cohos  over  a  longer 
period  and  allow  escapement  from  all 
segments  of  the  run  rather  than  the 
latter  portion  of  the  runs  as  has  been  the 


case  for  the  last  two  years.  The  closure 
may  also  reduce  the  catch  of  chinook 
salmon.  However,  most  of  the  chinook 
stocks  will  be  available  to  the  fishermen 
after  the  closure  since  they  tend  to 
remain  in  the  same  areas  for  extended 
periods,  while  coho  tend  to  move 
rapidly  toward  their  spawning  areas. 
This  closure  will  allow  concentrations  of 
coho  to  move  inshore  closer  to  terminal 
areas  where  the  fishery  for  them  can  be 
more  closely  regulated  by  the  State  of 
Alaska. 

Other  closures  by  field  announcement 
are  possible  if  individual  stocks  of  fish 
show  signs  of  being  overfished. 

The  amendments  require  that  all 
chinook  and  coho  salmon  must  be 
landed  with  the  heads  attached.  In  1979 
the  regulations  required  that  all 
finclipped  salmon  must  be  landed  with 
heads  on.  This  regulation  was  designed 
to  insure  recover  of  coded  %vire  tags 
implanted  in  the  nose  of  those  finclipped 
fish.  It  was  found  during  the  season  that 
many  of  the  trollers  who  fi^eeze  their 
catch  were  removing  the  heads  of  all 
fish,  including  those  with  clipped  fins, 
thus  losing  the  coded  wire  tags  and  the 
information  they  contained  from  the 
data  base  for  the  management  of  the 
fishery.  The  requirement  to  land  all 
chinook  and  coho  with  heads  on  will 
cause  some  further  handling  of  those 
frozen  fish  since  the  heads  must  be 
removed  and  the  fish  reglazed  after 
landing  and  checking  for  tags.  In 
addition,  it  will  somewhat  reduce  the 
carrying  capacity  of  the  individual 
vessels  since  fish  with  heads  take  more 
space  than  fish  without  heads.  However, 
the  importance  of  the  tagging  program, 
dependent  on  the  recovery  of  those  tags, 
makes  it  necessary  to  impose  this 
restriction. 

The  amendments  prohibit  the 
possession  of  any  species  aboard  a 
vessel  while  fishing  in  an  area  closed  to 
the  taking  of  that  species.  This 
amendment  is  designed  to  permit 
closure  of  areas  to  the  taking  of  one 
species  while  allowing  the  fishery  to 
continue  for  other  species.  Permitting 
possession  of  species  prohibited  to  be 
taken  in  that  area  would  make  the 
closure  unenforceable. 

State  of  Alaska  regulations  have 
prohibited  the  use  of  more  than  four 
lines  per  vessel  in  State  waters  for  many 
years.  There  has  been  no  limit  on  the 
number  of  lines  that  could  be  used  in  the 
FCZ.  The  amendment  restricts 
individual  vessels  to  no  more  than  four 
lines  in  the  FCZ  south  of  the  latitude  of 
Cape  Spencer  and  no  more  than  six 
lines  north  of  that  line.  That  amendiment 
will  reduce  the  fishing  effort  to  some 
extent  but  still  allow  six  lines  in  the 
offshore  waters  of  the  Fairweather 
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grounds  north  of  Cape  Spencer  where 
more  gear  is  needed  to  fish  successfully. 
It  will  also  tend  to  enable  more  accurate 
measurement  of  catch  per  unit  of  effort 
(CPUE). 

FMP  Amendmeots 

The  Fishery  Management  Plan  for 
High  Seas  Salmon  off  the  Coast  of 
Alaska  East  of  175  Degrees  East 
Longitude  which  was  published  on  June 
8. 1979  in  the  Federal  Register  (44  FR 
33250)  is  amended  as  follows: 

(All  changes  made  in  sequential  order 
by  section  and  Federal  Register  page 
number.) 

Summary  (Pg.  33251)— Under 
"Gear  *  *  *  (2) :"  change  to  read: 
"Commercial  fishing  is  allowed  only  by 
troll  gear  in  the  Fishery  Conservation 
Zone.  South  of  the  latitude  of  Cape 
Spencer  (58°12'08"  N.)  no  more  than  four 
lines  may  be  fished.  North  of  the  latitude 
of  Cape  Spencer,  no  more  than  six  lines 


may  be  fished.  No  more  than  six  gurdies 
may  be  mounted  and  in  operational 
condition  in  the  Fishery  Conservation 
Zone." 

Summary  fPg.  33251)— Under  "Size" 
change  to  read:  "Chinook  salmon  must 
be  at  least  28  inches  in  length.  All  other 
salmon  have  no  minimum  size 
restriction.  No  chinook  salmon  may  be 
mutilated  in  a  manner  which  prevents 
determining  that  salmon's  length." 

Summary  (Pg.  33251) — Following 
"Sex — no  restrictions."  insert  new 
paragraph  as  follows:  "Landing  and 
Possession — (1)  All  troll  caught  chinook 
and  coho  salmon  must  have  their  head 
on  until  landed.  (2)  Vessels  may  not 
have  on  board  any  species  of  salmon 
when  fishing  in  a  area  closed  to  the 
taking  of  that  species." 

Sec.  2.1  (Pg.  33252}— In  the  last 
paragraph  change  the  year  to  1981. 

Table  3  (Pg.  33257)— Add  the  figures 
as  follows: 


Tk#( 


Ve«f  and  species 


Soutti68st6cn 


juuMiBMlnin 


M 


Nurrbar 


Poundi 


NumtMT 


Poundi 


Poundi 


1978: 

Chmoc/k., 

Coho 

Pmk.. 
1979 

Oimook.. 

Co»io 


375 

5.828 

1.101 

S.800 

618 

1.000 

338 
818 
629 


5.132 
6.100 
2.280 


401 

1,714 

21J00 

1.300 
11.000 


6.100 
11.500 
67J00 

5.500 

8.900 

43.400 


Source  ADFaG  Calcti  Statistics  1968-1977.  and  Preliminary  Statistics  tor  1978  and  1979 


Sec.  3.3.2.1  (Pg.  33259)— Change  the 
last  sentence  of  the  first  paragraph  to 
read  as  follows:  "Beyond  the  3-mile  limit 
there  was  no  restriction  on  the  number 
of  lines  used  through  1979." 

Sec.  3.3.2.2  (Pg.  33259)— After  the 
sentence  ending  "September  20"  change 
the  rest  of  the  first  paragraph  to  read: 
"Prior  to  1980,  the  four-line  limit  for  troll 
vessels  was  imposed  only  in  Alaska 
waters.  Elsewhere  on  the  coast  the  line 
limit  was  six  lines;  in  some  jurisdictions 
there  was  no  limit." 

Sec.  8.3  (Pg.  33267)— Delete  the  last 
paragraph  beginning  "The  Council 
intends  *  *  *" 

Sec.  8.3.1.1  (Pg.  33268)— Change 
paragraph  2  under  subsection  "B.  Gear" 
to  read:  "Commercial  fishing  is  allowed 
only  by  trolling  gear  in  the  FCZ  east  of 
Cape  Suckling.  South  of  the  latitude  of 
Cape  Spencer  no  more  than  four  lines 
may  be  fished.  North  of  that  latitude  no 
more  than  six  lines  may  be  fished.  No 
more  than  six  gurdies  may  be  mounted 
and  in  operational  condition." 


Sec.  8.3.1.2  (Pg.  33268)— Change  the 
heading  to  "Size,  Sex  and  Possession 
Restrictions  and  Landing 
Requirements." 

Change  paragraph  1  of  subsection  "A. 
Size"  to  read:  "Chinook  salmon — 28  inch 
minimum  total  length."  Delete  sentence 
following  which  pertains  to  alternative 
measurement  for  beheaded  chinook. 

Change  subsection  "C.  Landing 
Requirement"  to  read:  "All  troll  caught 
chinook  and  coho  salmon  must  be 
landed  with  the  head  on." 

Change  "D.  Sport  Bag  Limit"  to  "E. 
Sport  Bag  Limit"  and  add  a  new 
subsection  as  follows:  "D.  Possession 
Prohibited:  No  vessel  may  have  on 
board  any  species  of  salmon  while 
fishing  in  an  area  closed  to  the  taking  of 
that  species." 

Change  the  "Rationale"  portion  of  the 
section  as  follows:  Delete  the  6th 
paragraph  beginning  "All  troll  caught 
salmon  *  *  *" 

Change  the  seventh  paragraph  by 
deleting  the  last  sentence  beginning 


"Tagged  fish  •  *  *"  and  substitute  the 
following:  "Previous  regulations  havei 
required  that  salmon  having  the  adipose 
fin  removed,  which  indicates  the  fish  is 
tagged,  must  be  landed  with  heads  on. 
This  approach  has  not  resulted  in 
satisfactory  coded  wire  tag  recovery 
rates.  In  order  to  improve  such  rates,  all 
troll  caught  chinook  and  coho  salmon 
must  have  their  heads  on  when  landed." 

Insert  a  new  paragraph  after  the 
paragraph  just  changed  as  follows: 

"In  order  to  facilitate  compliance  the 
enforcement  of  any  inseason  closures 
(see  Section  8.3.1.4).  the  possession  of 
any  species  of  salmon  for  which  a 
closure  has  been  instituted,  aboard  a 
vessel  engaged  in  fishing  in  the  area 
closed,  is  prohibited." 

Sec.  8.3.1.4  (Pg.  33269)— Add  after 
paragraph  "(f)"  a  new  paragraph  as 
follows:  "The  current  State  of  Alaska 
management  plan  for  1980  includes  an 
intention  to  institute  a  10-day  closure  for 
the  entire  Southeast  Alaska  troll  fishery 
beginning  on  or  about  July  10,  unless 
evaluation  of  the  coho  salmon  nm 
indicates  a  well  above  average 
magnitude  and  good  movement  inshore. 
This  closure  is  designed  to  assist  in 
stabilizing  or  reducing  coastal  and 
offshore  effort  on  coho,  as  well  as 
assisting  catch  and  escapement  inshore, 
unless  strong  runs  preclude  the  need  for 
such  a  measure.  The  Council  intends 
that  a  similar  closure,  if  one  occurs, 
should  be  instituted  for  the  FCZ 
pursuant  to  the  procedures  outlined  in 
Section  8.3.1.5." 

Sec.  8.3.3.1  (Pg.  33270)— Delete  all 
material  in  section  8.3.3.1  beginning  with 
the  paragraph  that  starts.  "An  FMP 
adopted  by  the  Pacific  Fishery 

Sec.  8.5  (Pg.  33271)— Change  "72 
hours"  to  "one  week." 

Procedural  Explanation 

The  necessary  amendments  to  the 
regulations  required  to  implement  these 
Plan  amendments  all  fall  within  one  of 
three  sections  of  Part  674.  Each  of  these 
three  sections  has  been  amended 
previously,  but  has  never  been  codified. 
Therefore,  for  clarity  and  understanding, 
the  precise  language  of  the  proposed 
amendment  is  followed  by  a  redraft  of 
the  entire  section  as  it  will  appear  if  the 
proposed  amendment  is  adopted  in  the 
final  regulations. 

The  Assistant  Administrator  has 
determined  that  the  regulations 
promulgating  this  amendment  are 
significant  within  the  meaning  of  both 
the  National  Environmental  Policy  Act, 
and  Executive  Order  12044. 
Consequently,  an  Environmental  Impact 
Statement  and  a  regulatory  analysis  are  ' 
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being  prepared,  and  may  be  examined 
at  the  Regional  Office  of  the  National 
Marine  Fisheries  Service.  Juneau,    . 
Alaska  (telephone:  907  586-7221). 

Signed  this  15th  day  of  May.  1980,  at 
Washington.  D.C. 

Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

(16U.S.C.  IBOlefse?.; 

5CCFR  674  is  proposed  to  be  amended 
as  follows: 

1.  Amend  674.4(a)(4)  by  changing 
"1980  to  1981",  Section  674.4,  as 
amended,  reads  as  follows: 

§674.4    Permits. 

(a)  General.— [1]  Power  troll  permits. 
The  only  persons  who  may  engage  in 
commercial  fishing  for  salmon  in  the 
management  area  using  power  troll  gear 
are  operators  of  fishing  vessels  who: 

(i)  On  May  15. 1979.  held  a  valid  State 
of  Alaska  power  troll  permanent  entry 
permit: 

(ii)  On  May  15. 1979.  held  a  valid  State 
of  Alaska  power  troll  interim-use  permit; 
or 

(iii)  Hold  a  permit  issued  by  the 
Regional  Director  under  paragraph  (b)  of 
this  section. 

(2)  No  permit  is  required  of  a 
crewmember  or  other  person  assisting  in 
the  operation  of  a  commercial  salmon 
troll  vessel  if  the  permit  holder  is  on 
board  and  engaged  in  fishing. 

(3)  The  right  of  access  to  the  ocean 
salmon  fishery  provided  herein 
constitutes  a  use  privilege  which  may  be 
modified  or  revoked  without 
compensation. 

(4)  The  permission  to  fish  under  this 
section  expires  at  11:59  p.m.  (local  time 
on  April  14. 1981. 

(b)  Permits  issued  by  the  Regional 
Director. 

(1)  Eligibility,  (i)  Except  as  provided 
iq  pvagraph  (b)(l){ii)  of  this  section. 
any  person  is  eligible  for  a  permit 
described  in  paragraph  (a)(l)(iii)  of  this 
section  if.  that  person,  during  any  one  of 
the  calendar  years  1975. 1976,  or  1977: 
(A)  Operated  a  fishing  vessel  in  the 
management  area;  (B)  engaged  in 
commercial  fishing  for  salmon  in  the 
management  area;  (C)  caught  salmon  in 
the  management  area  using  power  troll 
gear;  and  (D)  landed  such  salmon,  (ii) 
The  following  persons  are  not  eligible: 
(A)  Persons  described  in  paragraphs 
{a)(lKi)  or  (ii)  of  this  section;  (B)  persons 
who  Once  held  but  no  longer  hold  a 
State  of  Alaska  power  troll  permanent 
entry  or  interim-use  permit;  and  (C) 
persons  holding  a  permit  under  this 
paragraph  (b). 

(2)  Application,  (i)  Each  applicant  for 
a  permit  under  this  paragraph  shall 


submit  a  written  application  to  the 
Regional  Director  at  least  30  days  prior 
to  the  date  on  which  the  applicant 
desires  to  have  the  permit  made 
effective. 

(ii)  Each  applicant  shall  provide  the 
following  information: 

(A)  The  applicant's  name,  mailing 
address  and  telephone  number; 

IB]  The  name  of  the  fishing  vessel; 

(C)  The  fishing  vessel's  United  States 
Coast  Guard  documentation  number  or 
State  registration  number; 

(D)  The  home  port  of  the  vessel; 

(E)  The  length  and  registered  tonnage 
of  the  vessel; 

(F)  The  color  of  the  vessel; 

(G)  The  type  of  fishing  gear  used  by 
the  vessel;  and 

(H)  The  signature  of  the  applicant, 
(iii)  The  information  required  by 
paragraphs  (b)(2)(ii)(B)-(G)  shall  be 
provided  for  each  vessel  which  the 
applicant  intends  to  use  for  conunercial 
fishing  under  this  Part.  Any  changes  in 
such  information  occurring  after  a 
permit  is  issued  shall  be  reported  to  the 
Regional  Director  within  30  days  of  that 
change. 

(iv)  Each  applicant  shall  submit  State 
fish  tickets  or  other  equivalent 
documents  showing  the  actual  landing 
of  salmon  taken  in  the  management  area 
by  the  applicant  vfrith  power  troll  gear 
during  any  one  of  the  years  1975-1977. 

(3)  Issuance,  [i]  Upon  receipt  of  a 
properly  completed  application  and  any 
required  document,  the  Regional 
Director  shall  promptly  determine 
whether  permit  eligibility  conditions 
have  been  met.  and  if  so,  shall  issue  a 
permit.  If  the  permit  is  denied,  the 
Regional  Director  shall  notify  the 
applicant  in  accordance  with  paragraph 
(e)  of  this  section. 

(ii)  If  an  incomplete  or  improperly 
completed  permit  application  is  filed,  or 
if  any  required  document  has  not  been 
filed,  the  Regional  Director  promptly 
shall  notify  the  applicant  of  the 
deficiency.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days 
following  the  date  of  receipt  of 
notification,  the  application  shall  be 
considered  abandoned. 

(4)  Alteration.  No  person  shall  alter, 
erase,  or  mutilate  any  permit.  Any 
permit  that  has  been  altered,  erased,  or 
mutilated  shall  be  invalid. 

(5)  Replacement.  Replacement  permits 
may  be  issued  to  replace  lost  or 
unintentionally  mutilated  permits.  An 
application  for  a  replacement  permit 
shall  not  be  considered  a  new 
application. 

(c)  Transfers.  Except  for  emergency 
transfers  authorized  under  paragraph  (d) 
of  this  section,  this  paragraph  (c) 
governs  transfer  of  authorization  under 


this  part  to  engage  in  commercial  fishing 
for  salmon. 

(1)  Alaska  Permanent  Entry  Permits. 
(i)  The  authorization  under  paragraph 
(a)(l)(i)  of  this  section  transfers  with  the 
transfer  of  the  Alaska  power  troll 
permanent  entry  permit.  At  the  time  the 
State  permit  is  transferred,  the  authority 
of  the  transferor  under  paragraph 
(a)(l)(i)  expires. 

(ii)  Any  person  to  whom  transfer  of  a 
State  of  Alaska  power  troll  permanent 
entry  permit  is  denied  by  the  State,  may 
apply  to  the  Regional  Director  for 
approval  of  a  transfer  for  purposes  of 
paragraph  (a)(l)(i)  of  this  section.  The 
Regional  Director  shall  approve  such 
transfer  if  it  is  determined  that  such 
person  had  the  ability  to  participate 
actively  in  the  fishery  at  the  time  the 
transfer  application  was  filed  with  the 
State,  that  such  individual  has  access  to 
gear  necessary  for  the  fishery,  that 
Alaska  has  not  instituted  proceedings  to 
revoke  the  State  permit  because  it  was 
fi-audulently  obtained,  and  that  the 
proposed  transfer  is  not  a  lease. 

(A)  A  request  for  transfer  under  this 
paragraph  (c)(l)(ii)  shall  be  filed  with 
the  Regional  Director  within  30  days  of 
the  State's  denial  of  the  transfer,  and 
shall  include  (1)  all  documents  and  other 
evidence  submitted  to  the  State  in 
support  of  the  transfer  and  (2)  a  copy  of 
the  State's  decision  denying  the  transfer. 
The  Regional  Director  may  request 
additional  information  fit)m  the 
individual  requesting  transfer  or  from 
the  State  to  aid  in  the  consideration  of 
the  request. 

(B)  If  the  transfer  is  denied,  the 
Regional  Director  shall  notify  the 
applicant  in  accordance  with  paragraph 
[e]  of  this  section. 

(C)  The  authorization  to  engage  in 
commercial  fishing  for  salmon  that  is 
granted  under  this  paragraph  (c)(l)(ii)  is 
not  transferable,  except  that  such 
authorization  may  be  transferred  to  the 
person  who  holds  the  Alaska  power  troll 
permanent  entry  permit  from  which  such 
authorization  was  originally  derived. 

(D)  If  the  authorization  to  engage  in 
commercial  fishing  in  the  management 
area  is  transferred  under  this  paragraph 
(c)(l)(ii)  the  person  who  holds  the 
Alaska  power  troll  permanent  entry 
permit  from  which  such  authorization 
originally  derived  may  not  engage  in 
commercial  fishing  for  salmon  in  the 
management  area  under  paragraph 
(a)(l)(i}  of  this  section,  unless  such 
authorization  is  transferred  to  that 
person  under  paragraph  (c)(l)(ii)(C)  of 
this  section  and  the  Regional  Director  is 
so  notified  in  writing. 

(2)  Other  Permits.  Authorization  to 
engage  in  commercial  fishing  for  salmon 
under  paragraphs  (a)(1)  (ii)  or  (iii)  of  this 
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section  is  not  transferable,  except  for 
emergency  transfers  under  paragraph  (d) 
of  this  section. 

(d)  Emergency  Transfer.  (1)  The 
authorization  to  engage  in  the 
commercial  salmon  fishery  under 
paragraph  (a)  of  this  section  may  be 
transferred  on  a  temporary  basis  but  not 
beyond  the  remainder  of  the  calendar 
year,  when  sickness,  injury,  or  other 
unavoidable  hardship  prevents  the 
permittee  from  such  fishing. 

(2)  Prior  to  any  such  emergency 
transfer,  the  permittee,  or  another 
person  if  the  permittee  is  unable  due  to 
sickness  or  injury,  shall  submit  to  the 
Regional  Director  written  request  for  an 
emergency  transfer.  Such  request  shall 
state  the  reasons  why  the  permittee  is 
prevented  from  fishing. 

(3)  Upon  receipt  of  a  request,  the 
Regional  Director  promptly  shall 
determine  whether  or  not  to  authorize 
the  emergency  transfer,  and  shall  notify 
the  applicant  in  accordance  with 
paragraph  (e)  of  this  section.  The 
Regional  Director  may  request 
additional  information  to  aid  in  the 
determination.  Such  transfer  shall  not 
take  effect  until  written  authorization 
from  the  Regional  Director  is  received. 

(4]  Paragraphs  (d)  (2)  and  (3)  of  this 
section  apply  to  a  holder  of  an  Alaska 
power  troll  permit  only  if  the  State  has 
denied  an  emergency  transfer  of  that 
State  permit.  If  the  State  has  authorized 
an  emergency  transfer  of  a  State  permit, 
the  transferee  must  notify  the  Regional 
Director  in  writing  before  the  emergency 
transfer  is  effective  for  purposes  of 
paragraph  (a)(1)  of  this  section.  Such 
notification  may  be  accomplished  by 
mailing  to  the  Regional  Director  a  copy 
of  the  Alaska  emergency  transfer 
request  form. 

(e)  Appeals  and  Hearings.  (1)  A 
decision  by  the  Regional  Director  to: 

(i)  Deny  a  permit  under  paragraph 
(b)(3)(i)  of  this  section;  or 

(ii)  Deny  a  transfer  under  paragraph 
(c)  or  (d)  of  this  section,  shall  be  in 
writing,  shall  state  the  facts  and  reasons 
therefor,  and  shall  advise  the  applicant 
of  the  rights  provided  in  this  paragraph 
(e). 

(2)  Any  decision  of  the  Regional 
Director  shall  be  final  30  days  from 
receipt  by  the  applicant,  unless  an 
appeal  is  filed  with  the  Assistant 
Administrator  within  that  time.  Failure 
to  file  a  timely  appeal  shall  constitute 
waiver  of  the  appeal.  (Address: 
Assistant  Administrator,  National 
Marine  Fisheries  Service,  Room  400, 
Page  2  Building,  3300  Whitehaven  Street. 
N.W..  Washington,  D.C.  20235). 


(3)  Appeals  under  this  paragraph  shall 
be  in  writing  and  set  forth  the  reasons 
why  the  appellant  believes  the  Regional 
Director's  decision  was  in  error,  and 
shall  include  any  supporting  facts  or 
documentation. 

(4)  The  appellant  may,  at  the  time  the 
appeal  is  filed  with  the  Assistant 
Administrator,  request  a  hearing  with 
respect  to  any  disputed  issue  of  material 
fact.  Failure  to  request  a  hearing  at  this 
time  shall  constitute  a  waiver  of  the 
hearing.  If  a  request  for  a  hearing  is 
filed,  the  Assistant  Administrator  may 
order  a  hearing  if  it  is  determined  that  a 
hearing  is  necessary  to  resolve  material 
issues  of  fact  and  shall  so  notify  the 
appellant. 

(5)  If  the  Assistant  Administrator 
orders  a  hearing,  that  order  shall  also 
serve  to  appoint  a  hearing  examiner  to 
conduct  an  informal  fact  finding  inquiry 
into  the  matter.  Following  the  hearing, 
the  hearing  examiner  shall  promptly 
furnish  the  Assistant  Administrator  with 
a  report  and  appropriate 
recommendations. 

(6)  As  soon  as  practicable  after 
considering  the  matters  raised  in  the 
appeal,  and  any  report  or 
recommendation  of  the  hearing 
examiner  in  the  event  a  hearing  is  held 
under  this  section,  the  Assistant 
Administrator  shall  notify  the  appellant 
in  writing  of  the  final  decision.  The 
notice  shall  summarize  the  findings  of 
the  Assistant  Administrator  and  set 
forth  the  basis  of  the  decision.  The 
decision  of  the  Assistant  Administrator 
shall  be  final  and  unappealable. 

(f)  Display.  Any  permit  described  in 
paragraph  (a)  of  this  section  shall  be  on 
board  the  vessel  at  all  times  while  the 
vessel  is  in  the  FCZ,  and  shall  be 
displayed  for  inspection  upon  request  of 
any  Authorized  Officer. 

(g)  For  purposes  of  this  §  674.4.  the 
definition  of  "person"  excludes 


corporations,  partnerships,  associations 
or  other  nonhuman  entities. 
2.  Section  674.21.  is  revised  as  follows: 

S  674^1    Catch  Umitations. 

(a)  Size  Restrictions. — (1)  Minimum 
size  limit,  (i)  Chinook  Salmon.  Only 
Chinook  salmon  28  inches  or  more  in 
length  may  be  retained. 

(ii)  Other  salmon.  There  is  no 
minimum  size  limit  for  sockeye,  coho. 
pink,  or  chum  salmon. 

(2)  Method  of  Measurement.  For 
purposes  of  paragraph  (l)(i)  of  this 
subsection,  a  chinook  salmon  is 
measured  in  a  straight  line  passing  over 
the  pectoral  fin,  from  the  tip  of  the  snout 
to  the  tip  of  the  tail  in  its  natural  open 
position  (see  figure  1). 

(3)  Mutilation.  No  person  on  a  fishing 
vessel  in  the  management  area  shall 
mutilate  or  otherwise  disfigure  a  salmon 
for  which  a  minimum  size  is  set  by  these 
regulations,  in  a  manner  which  prevents 
determining  that  salmon's  length. 

(b)  Personal  Use  Daily  Catch  Limit. 
No  person  may  catch  in  the  management 
area  and  retain  more  than  six  (6)  salmon 
for  personal  use  per  day,  or  possess 
while  in  the  management  area  more 
than  twelve  (12)  salmon.  No  more  than 
three  of  the  salmon  retained  or 
possessed  may  be  chinook. 

(c)  Landing  Requirements.  All 
chinook  or  coho  salmon  taken  in  the 
management  area  must  have  heads  on 
until  such  salmon  are  delivered  to  a  port 
of  landing.  Such  salmon  shall  be  made 
available  for  retrieval  of  the  coded  wire 
tag  by  an  appropriate  official  at  the  port 
of  landing. 

(d)  Possession  Prohibited.  The 
possession  or  retention  of  species  of 
salmon  in  the  management  area  or 
portion  thereof  which  has  been  closed  to 
the  taking  of  such  species  of  salmon,  by 
vessels  engaged  in  commercial  fishing, 
is  prohibited. 


\ 
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3.  Revise  \  674.24(a)  to  read  as 
follows: 

§674,^4    Gear  restrictions. 

(a)  Commercial  fishing. — (1)  West 
Area.  Commercial  fishing  for  salmon  in 
the  West  area  is  not  permitted. 

[2)  East  Area,  (i)  Gear  Type. 
Commercial  fishing  for  salmon  in  the 
East  area  is  permitted  only  with  power 
troll  gear  or  hand  troll  gear. 

(ii)  Vessels  engaged  in  commercial 
fishing  for  salmon  may  not  fish  more 
than  four  lines  south  of  a  line  beginning 
at  the  intersection  of  the  inner  boundary 
of  the  FCZ  and  the  latitude  of  Cape 
Spencer  at  58''12'08"  N.  lat.,  thence  west 
along  said  latitude  to  138*00'  W.  long., 
thence  south  along  said  longitude  to 
58''00'  N.  lat.,  thence  west  along  said 
latitude  to  the  intersection  of  the  outer 
boundary  of  the  FCZ  and  58°00'  N.  lat. 
North  of  the  line  described  above,  such 
vessels  may  not  fish  more  than  six  lines. 
All  vessels  engaged  in  commercial 
fishing  for  salmon  must  not  have  more 
than  six  gurdies  mounted  and  in 
operational  condition. 

(iii]  Commercial  fishing  with  hand 
troll  gear  is  permitted  in  the  East  area, 
subject  to  aU  other  applicable  provisions 
of  this  Part 

[FR  Doc  80-15606  Piled  5-20-80: 8:45  am) 
BILUNO  CODE  3510-21-11 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  23  and  810 

Proposed  Hnding  of  Nondetriment  in 
Response  to  U.S.  District  Court 
Injunction  oiT%xport  of  Bobcats  {Lynx 
Rufus) 

agency:  U.S.  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  proposed  finding  and 
request  for  comment. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  is  a  59- 
nation  treaty  regulating  import  and 
export  of  species  included  in  three 
appendices.  Export  of  species  included 
in  Appendix  II  requires,  prior  to  grant  of 
an  export  permit,  a  finding  by  a  Scientic 
Authority  of  the  country  of  origin  that 
such  export  will  not  be  detrimental  to 
the  survival  of  the  species.  The  bobcat 
[Lynx  Rufus]  is  included  in  Appendix  U 
with  most  other  members  of  the  cat 
family  (Felidae).  Since  1977,  the 


Endangered  Species  Scientific  Authority 
(ESSA),  as  Scientific  Authority  for  the 
United  States,  annually  reviewed  the 
status  and  management  of  this  and 
certain  other  species  on  a  State-by-State 
basis  in  order  to  make  determinations 
on  whether  export  would  not  be 
detrimental.  On  September  28, 1979.  the 
ESSA  published  findings  favorable  to 
export  of  bobcat  pelts  taken  in  the  1979- 
80  season  in  35  States  and  the  Navajo 
Nation.  On  December  12, 1979.  as  a 
result  of  a  suit  filed  by  Defenders  of 
Wildlife,  Inc..  the  U.S.  District  Court  for 
the  District  of  Columbia  filed  a 
Memorandum  Opinion  and  Order  which 
reversed  the  ESSA's  previous  findings 
for  five'of  those  States  and  parts  of  two 
others,  thus  enjoining  export  of  bobcat 
pelts  legally  taken  in  those  States  or 
areas.  Since  the  time  judgment  was 
entered,  the  scientific  Authority  function 
was  reassigned  to  the  Fish  and  Wildlife 
Service  by  the  1979  Amendments  to  the 
Endangered  Species  Act  of  1973.  Three 
of  the  States  affected  by  the  ruling, 
Florida,  Massachusetts,  and  New 
Mexico,  have  submitted  additional 
biological  and  management  information 
to  the  Service.  They  have  asked  the 
Service  to  petition  the  District  Court  to 
lift  its  injunction  based  on  this 
additional  material.  The  Service,  as 
Scientific  Authority  for  the  Convention, 
gives  notice  of  its  preliminary  finding 
that  this  material  provides  extensive 
new  evedence  that  export  of  bobcats 
taken  in  those  States  in  1979-80  will  not 
be  detrimental  to  the  survival  of  the 
species.  Final  approval  of  such  exports  ' 
will  depend  on  a  favorable  ruling  by  the 
courts. 


date:  All  information  received  by  June 
5. 1980,  will  be  considered. 
ADDRESS:  Please  address 
correspondence  to  the  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC  20240. 
Materials  concerning  this  preliminary 
finding  will  be  available  for  pubUc 
inspection  from  7:45  am  to  4:15  pm, 
Monday  through  Friday,  in  room  536, 
1717  H  Street,  NW,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Richard  L.  Jachowski.  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC  20240. 
telephone  (202)  653-5948. 

SUPPLEMENTARY  INFORMATION:  The 

ESSA's  fmal  fmdings  for  the  1979-80 
harvest  season  of  bobcat,  lynx,  and  river 
otter  were  published  on  September  26. 
1979  (44  FR  55539).  Complete  references 
to  preliminary  findings,  standards,  and 


summaries  of  information  previously 
received  for  that  and  previous  seasons 
may  be  found  in  that  notice  and  in  the 
preliminary  notice  of  those  findings  (44 
FR  40841,  July  12. 1979).  In  those 
findings,  the  ESSA  found  in  favor  of 
export  of  bobcat  pelts  taken  in  the  197»- 
80  season  in  35  States  and  the  Navajo 
Nation. 

In  the  suit.  Defenders  of  Wildlife.  Inc. 
V.  Endangered  Species  Scientific 
Authority,  et  al.  No.  79-3060  (D.D.C. 
December  12, 1979),  Defenders  of 
Wildlife  asked  the  Court  to  prohibit 
export  from  all  jurisdictions  approved 
by  the  ESSA  and  to  declare  inadequate 
the  standards  used  by  the  ESSA  in 
reaching  those  determinations.  The 
Court  foimd  the  information  upon  which 
the  Scientific  Authority  made  its 
determinations  sufficient  in  all  but 
seven  States.  The  Court  enjoined  export 
of  bobcats  taken  in  1979-80  in  Florida, 
Massachusetts,  New  Mexico,  North 
Dakota.  Wisconsin.  Oregon  east  of  the 
Cascades,  and  the  high  plains  ecological 
area  of  Texas.  Implicit  in  the  Court's 
opinion  is  a  determination  that  the 
standards  applied  by  the  Scientific 
Authority  in  making  its  determinations 
were  adequate.  Thus  the  Court 
prohibited  export  from  the  seven  States 
on  the  basis  that  it  considered  the 
available  information  inadequate  to 
support  the  ESSA  findings  for  those 
States. 

Each  of  the  three  States  discussed  in 
this  notice  provided  the  Service  with 
considerable  additional  (locumentation 
relevant  to  the  problems  addressed  by 
the  Court.  The  Court's  decision  prohibits 
only  export  of  pelts  taken  in  the  affected 
States  and  does  not  prohibit  hunting, 
trapping  or  commerce  in  the  species 
within  the  United  States. 

The  Service  proposes  that  export  of 
bobcats  legally  taken  in  Florida. 
Massachusetts  and  New  Mexico  in  the 
1979-80  season  will  not  be  detrimental 
to  the  survival  of  the  species,  based  on 
information  summarized  in  the  Federal 
Register  notices  cited  above  and  on  the 
following  new  information.  In  each  case, 
this  finding  would  have  as  a  condition 
that  pelts  are  clearly  identified  as  to 
State  of  origin  and  season  of  taking, 
including  tagging  according  to  standards 
and  conditions  previously  established 
by  the  Service. 

Florida.  New  materials  provided  by 
the  State  of  Florida  include  results  of 
scent  station  surveys,  a  more  detailed 
analysis  of  available  and  protected 
habitat,  details  on  distribution  of 
harvest,  an  estimate  of  a  minimum 
statewide  population,  and  additional 


34026 


Federal  Register  /  Vol.  45.  No.  100  /  Wednesday.  May  21.  1980  /  Proposed  Rules 


information  on  planned  research.  The 
State  now  has  data  from  87  scent  station 
Hnes  (10  stations  in  each  line)  which  can 
be  compared  for  the  fall  of  1978  and  the 
fall  of  1979.  These  Unes  are  distributed 
throughout  the  State,  and  were  designed 
specifically  to  higher  visitation  rate  in 
1979  than  was  found  in  1978  for  the 
entire  State  (confirmed  statistically),  in 
spite  of  the  higher  prices  and  apparently 
higher  harvest  pressure.  These  indices 
were  also  higher  for  each  of  the  five 
State  management  regions  when 
analyzed  separately.  Based  on  land  use 
and  vegetation  cover  data  from  the 
Florida  Division  of  State  Planning,  the 
State  estimates  25,411  square  miles  of 
suitable  bobcat  habitat  (43  percent  of 
State  area),  plus  another  17,600  square 
miles  of  habitat  considered  less  suitable 
but  utilized  by  bobcats.  Of  the  more 
suitable  habitat,  4,260  square  miles  of 
Federal  and  State  land,  or  16.8  percent, 
are  closed  to  hunting  or  trapping,  in 
addition  to  such  private  land  as  may 
also  be  closed.  Harvest  distribution 
records  for  the  State's  five  management 
regions  indicate  that  74  percent  of  the 
take  in  1978-79  came  from  the  two 
northernmost  regions.  These  regions 
share  habitat  and  land  use  patterns  with 
other  southeastern  States  where  several 
studies  have  found  high  densities  of 
bobcats,  especially  in  pine  plantations 
which  by  their  short  cycle  of  cutting  and 
regeneration,  provide  both  cover  and 
early  stages  of  succession  supporting 
large  numbers  of  prey  species.  Florida 
has  estimated  a  minimum  population 
level:  A  conservative  estimate  of  one 
bobcat  per  square  mile  was  derived 
from  several  radiotracking  and 
livetrapping  studies  in  the  southeast, 
and  extrapolated  to  the  better  habit 
alone,  resulting  in  an  estimate  of  over 
25,000  bobcats.  The  projected  harvest  of 
2,000  would  amount  to  a  harvest  of  eight 
percent  of  the  population,  which  is  well 
within  conservative  guidelines.  (Bobcat 
populations  can  more  than  double 
annually  due  to  reproduction,  and 
natural  adult  mortality  is  low.  In 
rigorous  climates,  young  survival  may 
fluctuate  considerably  due  to  varying 
levels  of  prey  populations  (cf.  Crowe. 
1975,  J.  Wildl.  Mgmt..  39:408).  In  warmer 
climates,  one  would  expect  more 
consistent  prey  populations,  resulting  in 
higher  juvenile  survival,  which  could 
allow  a  take  well  above  the  estimated 
eight  percent.)  The  State  has  also 
supplied  details  of  research  that  is  being 
initiated  on  the  relationship  between 
bobcat  densities  and  several  methods  of 
determining  population  trends  such  as 
scent  post  surveys  and  monitoring  of 
radioactively  labelled  scats. 


The  Court's  Opinion  stated  for 
Florida: 

The  Court  finds  for  the  plaintiff  [Defenders 
of  Wildlife]  with  regard  to  Florida.  Although 
the  Court  applauds  Florida's  initiation  of  Held 
research  regarding  bobcat  habitat  and 
population  trends,  the  Court  notes  (1)  that 
until  now  very  little  management  attention 
has  been  paid  to  the  bobcat,  and  (2)  that 
much  of  what  little  harvest  data  had  been 
collected  has  been  lost  or  destroyed.  (3)  The 
Court  is  not  satisfied  that  an  appraisal  of  the 
bobcats'  status  in  Florida  [which]  is  sufficient 
to  support  a  finding  of  no-detriment  has  been 
obtained.  (4)  There  are  no  bag  or  possession 
limits. 

The  information  cited  above  provides 
considerable  new  information 
concerning  "an  appraisal  of  the  bobcats' 
status  in  Florida"  (point  3  of  Court 
Opinion  for  Florida),  and  also  supports 
the  conclusion  that  a  bag  limit  is  not 
needed  in  that  State  at  present  (point  4). 
Regarding  points  one  and  two,  it  is  clear, 
and  was  acknowledged  by  the  Court, 
that  Florida  has  moved  aggressively  in 
the  past  two  years  in  both  regulatory 
and  research  initiatives.  They  have 
made  an  effort  to  reconstruct  estimates 
of  their  lost  harvest  data  from  dealer 
records,  which  would  indicate  minimum 
harvest  levels.  The  studies  described 
above  demonstrate  that  current  harvest 
levels  would  not  result  in  export  which 
would  be  detrimental.  Past  harvests  in 
Florida,  especially  those  based  on 
export  demand,  would  reasonably  be 
expected  to  be  smaller  than  present 
harvests  because  the  pelts  were  less 
valuable.  Southern  bobcat  pelt  prices 
have  lagged  behind  and  never  reached 
the  price  levels  of  pelts  from  northern 
and  western  States.  The  loss  of  past 
harvest  data  would  be  more  critical  if 
Florida  were  depending  on  them  in  its 
present  management.  However,  they 
have  developed  field  indices  and  other 
methods  which  do  not  rely  on  those  lost 
data. 

Massachusetts.  Additional 
information  has  been  provided  by 
Massachusetts  concerning  methods  of 
estimating  the  State  population, 
additional  analyses  of  age  structure, 
more  details  on  available  and  protected 
habitat,  more  details  on  survey 
methodology,  and  additional  analyses  of 
harvest  and  tagging  reports. 

Massachusetts'  analysis  of  available 
bobcat  habitat  is  based  on  detailed 
studies  which  distinguish  among  104 
different  habitat  types  from  aerial 
surveys.  The  State  recognizes  3,010 
square  miles  of  bobcat  habitat  within 
the  5,000  square  mile  area  of  western 
Massachusetts  where  the  bobcat  occurs. 
Of  the  available  habitat,  473  square 
miles  (16  percent  of  the  available 
habitat)  is  closed  to  hunting  or  trapping. 


either  as  public  refuges  or  as  posted 
private  land.  Another  10  to  12  percent  of 
this  habitat,  although  open  to  hunting,  is 
public  land  where  habitat  will  be 
maintained.  As  was  discussed  in  Court 
for  Wyoming  and  other  States, 
Massachusetts  has  several  ways  of 
confirming  that  the  suitable  habitat  is 
actually  occupied.  A  large  staff  of 
trained  biologists,  game  wardens,  and 
other  experienced  personnel  spend  a 
considerable  amount  of  time  in  the  field 
throughout  the  area  and  are  involved  in 
monthly  meetings  for  review  of  wildlife 
status.  Although  not  quantitative,  these 
reviews  would  not  apparent 
disappearances,  declines  or  increases  of 
the  species  in  the  areas  covered.  Such 
reviews  have  generally  indicated 
increases  of  bobcats.  Long-term  harvest 
distribution  records  provide  additional 
evidence:  one  of  the  first  signs  of  decline 
would  be  disappearance  of  the  species 
from  significatnt  parts  of  its  range,  yet 
current  harvest  is  still  from  the  same 
areas  where  bobcats  historically  were 
taken  in  some  numbers.  A  recent  more 
extensive  analysis  of  age  structure, 
discussed  below,  also  provides 
assurance  of  the  populations'  stability. 

New  analyses  of  records  derived  from 
tagging  indicate  that  of  25  bobcats 
trapped  in  the  past  three  seasons  [IQT?" 
80),  only  two  bobcats  were  the  target 
species.  Most  of  the  remainder  were 
taken  incidental  to  trapping  for  aquatic 
or  semi-aquatic  mammals  (e.g.,  raccoon 
or  mink)  due  to  a  State  law  against 
trapping  on  land.  Hunters  took  47 
bobcats  in  the  same  period.  Because 
bobcat  himting  requires  considerable 
expense  for  buying,  maintaining,  and 
training  dogs,  aside  from  the  time  and 
experience  required  to  train'fcr  a 
successful  hunt,  increased  pelt  prices 
could  be  expected  to  have  minimal 
influence  on  hunting  take  of  bobcats. 
(Only  three  hunters  have  taken  more 
than  one  bobcat  in  the  past  three  years.) 
Only  a  small  proportion  of  the  bobcats 
harvested  in  the  State  were  reported  as 
exported,  further  indicating  the  minor 
impact  of  export  on  that  poplilation.  The 
harvest  rate  has  been  sufficiently  low 
(no  more  than  30  per  year)  that  the 
population,  which  has  been  estimated 
by  State  biologists  at  500  or  more,  could 
more  than  make  up  that  loss  each  year 
by  normal  recruitment.  The  original 
density  estimate  was  extrapolated  only 
to  better  habitat,  ignoring  agricultural 
land  which  is  probably  also  utilized.  The 
estimate  has  recently  been  confirmed  by 
use  of  a  density  estimate  derived  from 
nearby  similar  habitat  in  New  York. 

The  State  has  now  aged  and  analyzed 
additional  specimens,  resulting  in 
samples  of  22  for  1978-79  and  16  for 
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1979-80.  These  samples  are  large  enough 
for  a  valid  statistical  comparison,  and 
are  not  significantly  different 
(Kolmogorov-Smimov  test),  indicating 
no  change  in  the  age  structure  between 
the  two  seasons,  and  allowing  the 
samples  to  be  combined  for  a  total 
sample  of  38.  Of  these  38,  nearly  24 
percent  are  3.5  years  or  older  and  seven 
individuals  are  over  6.5  years.  Such  a 
proportion  of  older  animals  is 
characteristic  of  a  healthy  population, 
not  one  heavily  impacted  by  harvest.  In 
addition.  19  animals,  or  50  percent,  are 
first-year  animals,  demonstrating  a  high 
level  of  successful  breeding  and 
providing  further  assurance  of  no 
detriment  to  the  population. 

In  conclusion,  neither  the  range  of 
occurrence  nor  the  location  of  harvest 
has  demonstrably  changed  over  recent 
time,  indicating  stability  of  distribution. 
The  distribution  of  old  and  young  age 
classes  among  the  population  sampled 
indicates  continued  healthy  recruitment 
The  areas  either  closed  to  hunting  and 
trapping,  or  controlled  as  pubhc  lands, 
promise  continuing  refuges  and  suitable 
habitat  for  bobcats.  The  recent 
corroboration  of  population  density 
estimates  gives  even  greater  weight  to 
finding  the  impact  of  export  trade  on  the 
Massachusetts  population  of  bobcats  to 
be  non-detrimental. 

The  Court's  Opinion  stated  for 
Massachusetts: 

The  Court  concludes  that  ESSA's  finding  of 
no-detriment  is  inadequate  notwithstanding 
the  state's  harvest  quota.  (1)  Population 
estimates  are  tenuous  and  outdated  and 
based  on  troublesome  assumptions.  (2)  The 
most  recent  age  structure  analysis  of  that 
population  is  unsatisfactory. 

The  Court's  concerns  about 
population  estimates  (point  1  of 
Opinion),  based  on  testimony 
concerning  the  State,  apparently  are  that 
the  State's  population  estimate  is  based 
on  an  extrapolatio'n  of  a  three-year 
study  done  in  the  early  1970'8.  Total 
population  estimates  can  be  useful  in 
providing  general  guidelines,  when  used 
in  conjunction  with  other  information, 
but  are  not  a  necessary  element  of 
wildlife  management  or  of  fmdings  on 
nondetriment.  The  validity  aiid 
usefulness  of  the  State's  population 
estimate  has  been  strengthened  by  the 
new  information  presented,  although  a 
finding  of  no  detriment  could  be  made 
without  it  in  this  case. 

The  Court  criticized  the  State 
(Opinion,  point  2)  as  having  an 
unsatisfactory  age  structure  analysis, 
apparently  based  on  testimony  (p.  372  of 
transcript)  that  only  nine  animals  from 
1977  had  been  analyzed.  No  testimony 
discussed  an  additional  15  animals  that 


V 


had  previously  been  analyzed  from 
1978-79  in  a  letter  which  plaintiffs 
apparently  did  not  have  in  their  original 
records  (p.  822-823  of  transcript)  but 
which  is  part  of  the  official  record.  The 
even  larger  sample  that  has  now  been 
analyzed  demonstrates  more  clearly 
that  the  relative  abundance  of  the 
different  age  classes  is  characteristic  of 
a  healthy  population. 

New  Mexico.  Since  the  Court  hearing, 
the  New  Mexico  Legislature  has  granted 
authority  for  management  of  bobcat  to 
the  New  Mexico  Department  of  Came 
and  Fish,  effective  April  1, 1980.  The 
new  legislation  gives  the  agency  full 
authority  to  limit  seasons,  set  bag  limits, 
or  carry  out  other  methods  of  limiting 
harvest  and  controlling  trapping 
pressure  as  necessary.  For  other  States, 
such  methods  of  harvest  limitation  have 
been  considered  more  effective  than  a 
Federal  export  quota  for  assuring  a  level 
of  export  which  is  not  detrimental.  New 
Mexico  has  requested  that  their 
previously  assigned  export  quota  of 
6,000  be  reduced  to  4,000,  which  is 
below  their  recent  harvest  levels.  New 
Mexico  has  now  provided  the  Service 
with  a  detailed  analysis  of  4,401  bobcats 
from  the  1978-79  season  and  4,569  from 
the  1977-78  season.  This  analysis 
includes  a  breakdown  by  county,  game 
management  region,  month,  age,  and 
sex.  Analysis  of  trapper  effort  for  the 
1978-79  season  includes  details,  for  each 
of  32  counties  and  nine  management 
regions,  of  catch  per  trapper,  catch  per 
square  kilometer,  and  trappers  per 
square  kilometer.  The  State  has  also 
prepared  a  mathematical  model,  based 
on  this  large  nimiber  of  specimens, 
which  analyzes  the  two  seasons  for 
each  of  the  nine  management  regions. 
This  model  compares  observed  survival 
and  replacement  rates  to  those  expected 
in  a  stable  population  at  equilibriimi. 
The  expected  equilibrium  rates  have 
been  independently  calculated  in  two 
ways.  The  first  uses  a  theoretical 
population,  assuming  a  maximum  age  of 
16  years  and  a  constant  mortality  rate. 
The  second  is  derived  fi-om  an  actual 
age  distribution  from  367  female 
specimens.  Both  methods  produce 
nearly  identical  results.  By  comparing 
the  actual  and  expected  values  for  each 
of  the  nine  management  regions 
between  years,  the  model  demonstrates 
that  all  tested  segments  of  the  State 
population  have  been  near  or  above 
equilibrium  levels,  and  that  trapping 
mortality  has  been  insignificant  relative 
to  normal  environmental  mortality 
factors.  Because  adjacent  management 
regions  with  similar  habitats  show 
similar  trends,  the  usefulness  of  the 
model  is  further  confirmed.  The  model 


provides  confidence  that  the  past  effect 
of  trapping  has  not  been  detrimental  to 
the  population,  and  therefore,  that 
export  is  not  detrimental.  The  new 
availability  of  controls  allows  the  State 
to  anticipate  and  respond  effectively  in 
the  future.  The  new  law  requires  that 
bobcat  trappers  be  subject  to  all  laws 
regarding  trapping,  thus  providing  more 
control  over  the  extent  of  harvest 
pressure,  and  allowing  even  better  data 
gathering. 

The  Court's  Opinion  stated  for  New 
Mexico: 

The  Court  fmds  for  plaintifF.  (1)  Presently 
the  state  of  New  Mexico  is  without  authority 
to  manage  the  bobcat,  since  it  is  classified  as 
a  predator.  (2)  Hie  ESSA  imposed  quota  of 
6,000  is  far  in  excess  of  past  harvest 
estimates.  (3)  The  trapping  pressure  on 
bobcat  populations  is  not  known.  (4)  There 
are  no  bag  or  possession  limits.  (5)  What 
recent  harvest  data  the  state  had  in  its 
possession  had  not  l>een  analyzed  at  the  time 
New  Mexico  made  its  submission  to  ESSA. 

The  recently  granted  authority  for 
management  of  bobcat  directly  responds 
to  the  hrst  point  cited  in  the  Court 
Opinion  regarding  New  Mexico,  and  has 
important  effects  on  the  second,  third, 
and  fourth  points  raised  by  the  Court. 
The  analysis  of  data  described  above 
now  provides  sufficient  grounds,  in 
connection  with  the  authority  of  the 
New  Mexico  Department  of  Game  and 
Fish  to  manage  the  bobcat,  for  a  finding 
that  export  of  bobcats  harvested  in  that 
State  will  not  be  detrimental  to  the 
survival  of  the  species. 

ENVIRONMENTAL  ASSESSMENT:  The 

ESSA  previously  reviewed  the  potential 
effects  of  export  findings  for  possible 
environmental  impacts  (43  FR  29475, 
July  7, 1978).  The  conclusion  of  that 
review  was  that  approval  of  export 
generally  would  not  be  a  major  Federal 
action  "significantly  affecting  the  quality 
of  the  human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act,  section  102(2)c.  The  Service 
concurs  with  that  previous  analysis,  and 
considers  that  the  present  proposed 
action  falls  within  its  scope. 

Dated:  May  19, 1980. 
Lynn  A.  Greenwalt, 
Director,  Fis/i  and  Wildlife  Service. 

[FK  Doc  80-15752  Filed  5-20-80:  8.45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Garland,  Hot  Springs,  Howard,  Logan, 
Montgomery,  Perry,  Pike,  Polk,  Saline, 
Scott,  Sebastian,  Yell  Counties, 
Arkansas,  and  LeFlore  and  McCurtaIn 
Counties,  Okla.;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  Department  of  Agriculture.  Forest 
Service,  will  prepare  an  environmental 
impact  statement  for  the  Ouachita 
National  Forest  Land  and  Resource 
Management  Plan. 

Public  Law  94-588  (National  Forest 
Management  Act  of  1976)  directs  the 
Secretary  of  Agriculture  to  develop  land 
and  resource  management  plans  for 
units  of  the  National  Forest  System  in 
accordance  with  regulations  prepared 
under  the  Act.  The  resulting  land  and 
resource  management  plan  will  provide 
for  multiple  use  and  sustained  yield  of 
goods  and  services  from  the  Ouachita 
National  Forest. 

The  planning  process  will  integrate  all 
resource  planning — timber,  range,  fish 
and  wildlife,  water,  wilderness,  and 
recreation — together  with  resource 
protection  and  resource  use  activities. 
The  process  will  be  issue-oriented,  i.e., 
public  issues,  management  concerns, 
and  development  opportunities  will  be 
analyzed  continually  throughout  the 
process. 

A  reasonable  range  of  alternatives 
will  be  formulated  by  an 
interdisciplinary  team  to  provide 
different  ways  to  address  and  respond 
to  the  major  public  issues,  management 
concerns,  and  resource  opportunities 
identified  during  this  planning  process. 

Alternatives  will  reflect  a  range  of 
resource  outputs  and  expenditure  levels. 
In  formulating  these  alternatives,  the 
following  criteria  will  be  met 


(1)  Each  alternative  will  be  capable  of 
being  achieved: 

(2)  A  no-action  alternative  will  be 
formulated,  that  is  the  most  likely 
condition  expected  to  exist  in  the  future 
if  current  management  direction  would 
continue  unchanged; 

(3)  Each  alternative  will  provide  for 
orderly  elimination  of  backlogs  of 
needed  treatment  for  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  the  multiple-use  objectives  of 
that  alternative. 

(4)  Each  identified  major  public  issue 
and  management  concern  will  be 
addressed  in  one  or  more  alternatives; 
and 

(5)  Each  alternative  will  represent  to 
the  extent  practicable  the  most  cost 
efficient  combination  of  management 
practices  examined  that  can  meet  the 
objectives  established  in  the  alternative. 
Each  alternative  will  state  at  least: 

(1)  The  condition  and  uses  that  will 
result  from  long-term  application; 

(2)  The  goods  and  services  to  be 
produced,  and  the  timing  and  flow  of 
these  outputs; 

(3)  Resource  management  standards 
and  guidelines;  and 

(4)  The  purposes  of  the  management 
direction  proposed. 

As  an  early  step  in  the  planning 
process,  Federal,  State,  and  local 
agencies,  organizations,  and  individuals 
who  may  be  interested  in,  or  be  affected 
by  the  decision  will  be  invited  to 
participate  in  a  scoping  process  which 
includes:  (a)  identification  of  those 
issues  to  be  addressed;  (b)  identiflcation 
of  those  issues  to  be  analyzed  in  depth; 
and  (c)  identification  of  those  issues 
which  are  not  significant,  or  which  have 
been  covered  by  prior  environmental 
review.  To  accomplish  this  scoping 
effort,  the  Ouachita  National  Forest  will 
send  out  information  in  early  June,  1980. 
The  information  will  be  sent  to  and 
comments  solicited  from  Federal,  State, 
and  local  agencies,  organizations,  and 
individuals  who  have  expressed  an 
interest  in  National  Forest  Planning.  The 
comment  period  will  extend  to  July  30, 
1980. 

Written  comments  should  be  sent  to: 
Forest  Supervisor  John  V.  Orr,  Ouachita 
National  Forest,  P.O.  Box  1270,  Hot 
Springs,  Arkansas  71901.  The 
commercial  telephone  number  is  501- 
321-5202.  I 

The  draft  environmental  impact 


statement  and  plan  will  be  available  by 
February,  1982  for  a  90-day  comment 
period.  The  final  environmental  impact 
statement  and  plan  is  scheduled  for 
completion  in  September,  1982. 

Lawrence  M.  Whitfield,  Regional 
Forester,  Southern  Region  of  the  Forest 
Service,  is  the  responsible  official  for 
approval  of  the  environmental  impact 
statement  and  plan. 

For -further  information  about  the 
planning  process  or  the  environmental 
impact  statement,  contact  E.  J.  Wenner, 
Jr.,  Team  Leader,  Interdisciplinary 
Team,  Ouachita  National  FSrest  (501- 
321-5202). 

Dated:  May  12, 1980. 
James  S.  Sabin,  Jr^ 

Acting  Regional  Forester. 

|FR  Doc.  80-15525  Piled  5-20-aO:  8:45  am) 
BILUNO  CODE  3410-1 1-M 


COMMISSION  ON  CIVIL  RIGHTS 

Kentucky  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kentucky 
Advisory  Committee  of  the  Commission 
will  convene  at  1:00  P.M.  and  will  end  at 
4:00  P.M.  on  June  11. 1980,  at  Freedom 
Way  at  the  Fairgrounds.  Executive  East, 
Dolphin  Room,  Louisville.  Kentucky. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  Citizen  Trust 
Bank  Building,  Room  362,  75  Piedmont 
Avenue.  N.E.  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  to 
discuss  meeting  held  with  members  of 
the  Governor's  staff  re:  the  Kentucky 
State  Police  Study  and  plan  for  the  Fair 
Housing  FoUowup  Study. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  16, 1980. 
Thomas  L  Neumann, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  80-15505  Filed  5-20-80:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  No.  7-80] 

Proposed  Foreign-Trade  Zone,  City  of 
Detroit,  Mich^  Application  and  Public 
Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  City  of  Detroit,  a  Michigan  public 
corporation,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  the  City,  within  the  Detroit 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934.  as  amended  (19  U.S.C.  81a- 
Slu).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  May  14. 1980.  The  applicant  is 
authorized  to  make  this  proposal  under 
Chapter  447,  Act  154.  Michigan  Public 
Acts  of  1963.  effective  September  6, 1963 
(MSA  21.302(1)). 

The  proposal  calls  for  the 
establishment  of  a  5-acre  general- 
purpose  zone  on  a  16-acre  tract  recently 
acquired  by  the  City  as  an  expansion  of 
the  Claric  Street  Port  facility,  near 
downtown  Detroit  and  less  than  1  mile 
from  the  Ambassador  Bridge  border 
crossing  into  Windsor.  Canada.  The  City 
would  assign  zone  administrative 
responsibilities  to  the  Detroit/Wayne 
County  Port  Authority,  a  non-profit 
multi-jurisdictional  board,  and  the  zone 
operator  would  be  the  Detroit  Marine 
Terminals,  Inc..  a  local  terminal 
operator.  Initially  a  10,000  square  foot 
warehouse  structure  will  be  built  on  the 
site. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  a  zone  in  Detroit.  Several  firms 
have  indicated  their  intention  to  use  the 
requested  zone  area  for  warehousing, 
assembly,  processing,  distribution  and 
light  manufacturing  activities  involving 
such  products  as  auto  accessories,  gas 
heating  equipment,  non-ferrous  metals, 
alcoholic  beverages,  and  meat  products. 

In  accordance  with  the  Board's 
regulations,  an  examiners  conunittee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  committee  consists  of:  Hugh 
J.  Dolan  (Chairman),  Office  of  the 
Secretary.  U.S.  Department  of 
Commerce,  Washiiigton.  D.C.  20230; 
Louis  A.  Mezzano.  District  Director,  U.S. 
Customs  Service,  477  Michigan  Avenue, 
Detroit,  Michigan  48226;  and  Colonel 
Robert  V.  Vermillion.  District  Engineer. 
U.S.  Army  Engineer  District  Detroit.  P.O. 
Box  1027,  Detroit,  Michigan  48226. 


As  part  of  its  investigation,  the 
Examiners  Committee  will  hold  a  public 
hearing  on  June  19, 1980,  beginning  at 
9:00  am.,  in  Room  859  (Ei^th  floor),  U.S. 
Courthouse,  231  West  La  Fayette. 
Detroit.  The  purpose  of  the  hearing  is  to 
help  inform  interested  persons  about  the 
proposal,  to  provide  an  opportunity  for 
their  expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  June  12. 1980. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  Examiners  Committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  July  21, 
1980.  Evidence  submitted  during  Uie 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanjang  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 
Office  of  the  Director.  U.S.  Department 

of  Commerce  District  Office.  Federal 

Building,  Room  445.  231  West  La 

Fayette,  Detroit.  Michigan  48226; 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Conmierce,  Room  6886- 

B.  14th  and  E  Streets  NW., 

Washington.  D.C.  20230. 

Dated:  May  14. 1980. 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

[FR  Doc.  80-1S5Z8  Filed  &-2D-80: 8:4S  ara| 
BILUNG  CODE  3510-2S-M 


[Docket  No.  8-80] 

Proposed  Foreign-Trade  Zone  and 
Subzone  Facilities,  Greater  Detroit 
Metropolitan  Area;  Application  and 
Public  Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Greater  Detroit  Foreign-Trade 
Zone.  Inc.  (GDFTZ).  a  nonprofit 
Michigan  corporation  affiliated  with  the 
Greater  Detroit  Chamber  of  Commerce, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
the  City  of  Dearborn,  Wayne  County, 
and  special-purpose  subzone  in  the  City 
of  Romeo,  Macomb  County,  adjacent  to 
the  Detroit  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 


the  provisions  of  the  Foreign-Trade 
Zones  Act  of  1934,  as  amended  (19 
U.S.C.  81a-81u),  and  the  regulations  of 
the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  May  14, 1980.  The 
applicant  is  authorized  to  make  this 
proposal  under  Chapter  447.  Act  154. 
Michigan  Public  Acts  of  1963.  effective 
September  6. 1963  (MSA  21.302(1)). 

The  proposed  general-purpoSe  zone 
would  be  established  at  the  Woodfab 
Company  distribution  complex  on  a  5.5- 
acre  tract  located  at  6700  Chase  Road, 
off  1-94  in  the  City  of  Dearborn,  some  5 
miles  west  of  downtown  Detroit  and  10 
miles  from  the  Detroit  Metropolitan 
Airport.  Woodfab  would  be  the  zone 
operator  and  would  commence  its  zone 
activity  within  an  existing  75.000  square 
foot  structure.  Expansion  can  be 
accommodated  within  the  requested 
fract  or  at  the  operator's  60-acre  land 
bank  located  adjacent  to  the  Detroit 
Metropolitan  Airport.  Initial  zone 
activities  would  consist  of  warehousing, 
assembly,  processing,  exhibition  and 
light  manufacturing  on  a  variety  of 
products  including  bearings,  chemicals, 
snow  melting  equipment,  plumbing 
supplies,  fishing  rods,  and  graphic  arts 
materials. 

The  special-purpose  subzone  would 
be  established  at  the  257-acre  tractor 
assembly  plant  of  the  Ford  Motor 
Company  located  at  701  East  32  Mile 
Road  in  the  City  of  Romeo.  Macomb 
County,  about  35  miles  north  of  Detroit 
The  site  consists  of  over  one  million 
square  feet  of  space  devoted  to  the 
manufacture  of  components  for  and  the 
assembly  of  agricultural  and  industrial 
tractors.  Owned  by  the  Ford  Motor 
Company,  the  plant  facility  currently 
employs  2,250  people. 

Currently  about  90%  of  the  Romeo 
plant's  output  is  sold  in  the  U.S.  in  direct 
competition  with  certain  foreign-made 
tractors  which  are  imported  duty-free. 
The  company  is  presently  paying 
Customs  duties  ranging  from  3  to  18 
percent  on  some  of  its  imported 
components.  Subzone  status  is  being 
requested  to  eliminate  duty  assessments 
on  these  parts,  thus  helping  make  the 
plant  more  competitive  with  foreign 
plants. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  committee  consists  of:  Hugh 
J.  Dolan  (Chairman),  Office  of  the 
Secretary.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Louis  A.  Mezzano,  District  Director,  U.S. 
Customs  Service,  477  Michigan  Avenue, 
Detroit  Michigan  48226;  and  Colonel 
Robert  V.  Vermillion,  District  Engineer, 
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U.S.  Anny  Engineer  District,  Detroit, 
P.O.  Box  1027.  Detroit.  Michigan  48226. 

As  part  of  its  investigation,  the 
Examiners  Committee  will  hold  a  public 
hearing  on  June  19, 1980.  beginning  at 
approximately  11:00  a.m.  in  Room  859 
(Eighth  floor).  U.S.  Courthouse.  231  West 
La  Fayette.  Detroit.  It  will  begin 
immediately  following  the  hearing  to  be 
held  starting  at  9:00  a.m.  concerning  a 
foreign-trade  proposal  by  the  City  of 
Detroit  {Doc.  *7-80).  The  purpose  of  the 
hearing  is  to  help  inform  interested 
persons  about  the  proposal,  to  provide 
an  opportunity  for  their  expressions  of 
views,  and  to  obtain  information  useful 
to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  June  12, 1980. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  Examiners  Committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  July  21, 
1980.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  unless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 
presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  each  of  the 
following  locations: 
Office  of  the  Director.  U.S.  Department 

of  Commerce  District  Office,  Federal 

Building.  Room  445,  231  West  La 

Fayette.  Detroit.  Michigan  48226; 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  Room  688&- 

B.  14th  and"E  Streets.  NW, 

Washington.  D.C.  2023a 

Dated:  May  14. 1980. 
|ohn  |.  Da  Ponte.  (r.. 

Executive  Secretary. 

|FR  Doc.  80-15527  Fil«l  S-ZO-aO.  8:45  am| 
BILLING  CODE  3510-2$-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Imposition  of  Import 
Restraint  Levels  for  Certain  Cotton 
and  Man-Made  Flt)er  Apparel  From  (he 
People's  Republic  of  China 

May  19. 1980. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
limits  for  cotton  gloves  in  Category  331, 


women's,  girls'  and  infants'  cotton  knit 
blouses  in  Category  339,  men's  and 
boys'  woven  cotton  shirts  in  Category 
340.  men's  and  boys',  women's,  giris' 
and  Infants'  cotton  trousers  in  Category 
347/348  and  men's  and  boys',  women's, 
girls'  and  infants'  man-made  fiber 
sweaters  in  Category  645/646,  produced 
or  manufactiu-ed  in  the  People's 
Repubhc  of  China  and  exported  to  the 
United  States  during  the  twelve-month 
period  beginning  on  May  31. 1980  and 
extending  through  May  30. 1981. 
Products  in  these  categories,  exported  to 
the  United  States  during  the  previous 
restraint  period,  but  not  entered,  are 
also  subject  to  these  restraints. 

summary:  On  May  19. 1980,  the 
Government  of  the  United  States 
informed  the  Government  of  the 
People's  Republic  of  China  that  the 
import  restraint  limits  invoked  under 
Section  204  of  the  Agricultural  Act  of 
1956,  as  amended,  on  cotton  and  man- 
made  fiber  apparel  in  Categories  331, 
339.  340.  347/348  and  645/646  are  being 
imposed  for  the  twelve-month  period 
beginning  on  May  31. 1980  at  the  same 
levels  established  for  those  categories 
during  the  year  which  began  on  May  31, 
1979. 
EFFECTIVE  DATE:  May  31. 1980. 

NOTE:  Since  additional  discussions  with 
the  Government  of  the  People's  Republic 
of  China  on  a  bilateral  textile  agreement 
may  take  place,  the  letter  published 
below  is  subject,  therefore,  to 
termination  or  revision  as  a  result  of 
those  discussions. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  Rutha,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On  June 
6. 1979,  there  was  published  in  the 
Federal  Register  (44  FR  32433]  a  letter 
dated  June  5, 1979  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  directing  that,  effective  on 
June  11, 1979  and  for  the  twelve-month 
period  beginning  on  May  31, 1979  and 
extending  through  May  30, 1980.  the 
amounts  of  cotton  and  man-made  fiber 
textile  products  in  Categories  331.  339, 
340,  347/348  and  645/646.  produced'or 
manufactured  in  the  People's  Republic 
of  China,  which  may  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  be  limited  to  certain 
designated  levels.  In  the  letter  published 
"  below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 


Customs  to  impose  levels  of  restraint  for 
Categories  331.  339.  340.  347/348  and 
645/646.  in  the  twelve-month  period 
beginning  on  May  31. 1980  and 
extending  through  May  30. 1981  at  the 
same  levels  in  effect  for  those  categories 
during  the  twelve-month  period  which 
began  on  May  31, 1979. 

Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
May  19. 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229. 
Dear  Mr.  Commissioner.  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended  by  Executive  Order 
11951  of  January  6. 1977.  you  are  directed  to 
prohibit,  effective  on  May  31. 1980  and  for  the 
twelve-month  period  extending  through  May 
30. 1981,  entry  into  the  United  Stales  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
331,  339,  340,  347/348,  aand  645/646,  produced 
or  manufactured  in  the  People's  Republic  of 
China,  in  excess  of  the  following  levels  of 
restraint: 


Category: 
331 .... 


12-monlh  level  at 
restraint 
2,946.006  dozen 


339. 


340 

347/348.. 


645/644.. 


535.659  dozen 
354.613  dozea 
1,066.632  dozen. 
334.634  dozen. 


Cotton  and  man-made  fiber  textile 
products  in  the  foregoing  categories  that  have 
been  exported  before,  as  well  as  on  and  after. 
May  31, 1980,  shall  be  subject  to  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  term*  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Covemment  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotton 
and  man-made  fiber  textile  products  from 
China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
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U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  80-15763  Filed  5-20-8ft  ft45  am) 
BIUJNG  COOE  3510-25.41 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Evaluation  of  Health  Risks  of 

Formaldehyde  by  Government 

Scientists 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  evaluation  by 

government  scientists  of  the  human 

health  risks  of  formaldehyde  exposure. 


SUMMARY:  The  Commission  announces 
that  it  has  requested  a  group  of 
scientists  from  the  federal  government 
to  evaluate  the  risk  to  humans  of 
exposure  to  formaldehyde.  In  making 
this  evaluation,  the  panel  of  scientists 
will  consider  information  relating  to 
chronic  human  experience,  animal 
carcinogenicity,  mutagenicity,  and  the 
effects  of  formaldehyde  on  teratology 
and  reproduction.  The  panel  hopes  to 
complete  its  evaluation  by  the  end  of 
July,  1980.  The  panel  may  hold  public 
meetings  at  which  interested  persons 
will  be  allowed  to  present  information. 
In  addition,  interested  persons  whe  wish 
to  submit  written  information  to  be 
considered  by  the  panel  may  do  so. 
DATES  AND  ADDRESSES:  Persons  wishing 
to  submit  written  information  to  be 
considered  by  the  panel  should  do  so  by 
June  20, 1980.  The  information  should  be 
submitted  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington.  D.C,  20207  and  should  be 
entitled;  Evaluation  of  Health  Risks  of 
Formaldehyde. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Andrew  Ulsamer,  Directorate  for 
Health  Sciences.  CPSC  (301)  492-6957. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  is  concerned  about  the 
potential  adverse  health  effects  that 
may  be  associated  with  exposure  of 
humans  to  formaldehyde.  On  October 
16, 1979.  representatives  of  the 
Formaldehyde  Institute,  an  industry 
trade  association,  informed  the 
Commission  that  preliminary  test  results 
from  the  Chemical  Industry  Institute  for 
Toxicology  (CIIT),  a  scientific 
organization  supported  by  thirty-six  U.S. 
chemical  corporations,  indicated  that 
formaldehyde  had  caused  nasal  cancer 
in  some  laboratory  rats.  The  test  results 
reported  in  January  by  CIIT  showed  that 
the  inhalation  of  15  ppm  of 


formaldehyde  caused  the  development 
of  additional  squamous  cell  carcinomas 
of  the  nasal  cavity  in  rats.  (A  total  of  37 
rats,  males  and  females,  were  affected.) 
In  January  1980  representatives  of  the 
CPSC  and  other  federal  agencies  visited 
CIIT  to  review  this  ongoing  study.  The 
findings  of  carcinogenicity  in  rats 
.     exposed  to  15  ppm  of  formaldehyde 
were  confirmed  by  the  six  government 
pathologists  participating  in  this  review. 

To  help  assess  the  human  health 
implications  of  this  study  and  the  health 
implications  of  exposure  to 
formaldehyde,  the  Commission  has 
requested  a  group  of  scientists  from  the 
federal  government  to  consider  thisj 
matter.  This  request  has  been  made 
under  the  auspices  of  the  National 
Toxicology  Program.  Dr.  Griesemer  of 
the  National  Cancer  Institute  will 
coordinate  the  activities  of  this  group  of 
scientists.  The  group  has  been  divided 
into  five  sections  with  membership  as 
follows: 

Formaldehyde  Panel 

Dr.  Richard  Griesmer  (Chairman).  National 

Cancer  Institute.       '" 
Dr.  Andrew  Ulsamer,  (Liaison).  Consumer 

Product  Safety  Commission. 

Animal  Carcinogenicity 

*Dr.  Paul  Nettescheim,  National  Inst,  of 

Environmental  Health  Sciences. 
Dr.  Joseph  Arcos,  Environmental  Protection 

Agency. 
Dr.  Umberto  Saffiotti.  National  Cancer 

Institute. 
Dr.  Elizabeth  Weisburger,  National  Cancer 

Institute. 
Dr.  David  Groth.  National  Inst,  for 

Occupational  Safety  and  Health. 
Epidemiology 

*Dr.  Aaron  Blair,  National  Cancer  Institute. 
Dr.  John  Gamble,  National  Inst,  for 

Occupational  Safety  and  Health. 
Dr.  William  Lloyd,  Occupational  Safety  and 

Health  Administration. 
Dr.  Richard  Everson,  National  Inst,  of  Envir. 

Health  Sciences. 
Dr.  Richard  Keenlyside,  National  Inst,  for 

Occupational  Safety  &  Health. 
Mutagenicity 

•Dr.  Frederick  DeSerres,  National  Inst,  of 
Envir.  Health  Sciences. 

Reproduction/Teratology 
*Dr.  James  Beall,  Department  of  Energy. 
*Dr.  Thomas  Collins.  Food  and  Drug 
Administration. 

Risk  Assessment 

•Dr.  David  Gaylor.  National  Center  for 
Toxicological  Research. 

The  group  of  scientists  will  examine 
data  relevant  to  the  general  areas  of 
carcinogenicity,  epidemiology, 
mutagenicity,  and  reproduction/ 
teratology  in  assessing  die  human  health 

'Individual  responsible  for  section. 


implications  of  exposure  to 

formaldehyde. 

(At  the  conclusion  of  this  notice  the 

Commission  has  provided  a  list  of 

published  and  unpublished  studies 

relating  to  the  four  major  reference 

categories  of  data  listed  above) 

As  part  of  the  carcinogenicity 
evaluation  the  panel  will  consider  the 
effects  of  irritants  on  carcinogenicity 
and  past  experience  with  nasal 
carcinogenicity  in  animals  and  humans. 

In  evaluating  the  CIIT  study,  the  panel 
will  consider  the  following  questions: 

a.  Is  there  evidence  indicating  that 
formaldehyde  may  be  tumorgenic/ 
carcinogenic  at  doses  other  than  15 
ppm? 

b.  Are  there  confounding  factors  in  the 
CIIT  study  such  as  the  irritating 
properties  of  formaldehyde,  viral 
infection,  special  susceptibility  of  the  rat 
to  irritants,  or  protocol  defects.  If  so, 
what  are  the  relative  merits  of  these 
factors? 

c.  What  conclusions  can  be  drawn 
from  the  tumorgenic/carcinogenic 
results  in  the  CIIT  study? 

In  addition  to  the  above  questions,  the 
panel  will  consider  the  following 
questions  on  potential  human 
carcinogenicity:  • 

a.  What  is  the  applicability  of  the 
conclusions  in  response  to  question  (c), 
above,  to  the  human  situation? 

b.  If  it  is  determined  that  the  CIIT  data 
are  applicable  to  humans,  then  what  are 
the  confounding  factors  and  how  do 
they  impact  in  the  human  situation?  For 
example,  what  is  our  experience  in 
relating  animal  data  from  other  irritant 
carcinogens  to  the  human  situation? 
How  do  other  formaldehyde  studies  in 
animals  and  epidemiological  studies 
affect  conclusions  about  the  human 
carcinogenicity  of  formaldehyde?  Do 
short  term  mutagenicity  data  support 
findings  of  carcinogenicity? 

c.  What  conclusions  can  be  reached   ■ 
concerning  the  human  carcinogenicity  of 
formaldehyde?  Are  there  conditions  to 
these  conclusions? 

d.  Are  there  additional  data  needed? 

e.  Are  these  findings  relevant  to 
exposure  from  other  routes? 

f.  Is  there  evidence  that  formaldehyde 
is  teratogenic  or  causes  reproductive 
effects? 

The  group  of  scientists  hopes  to 
complete  its  evaluation  by  the  end  of 
July  1980.  Although  at  the  present  time 
no  public  meetings  have  been 
scheduled,  the  panel  may  hold  public 
meetings  at  which  interested  persons 
may  present  information  on  the  issues 
being  considered.  Any  such  meetings 
will  be  announced  in  the  Commission's 
Public  Calendar,  which  is  available  from 
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the  Office  of  the  Secretary  of  the 
Commission. 

In  order  to  assist  in  this  investigation 
into  the  risk  to  humans  from  exposure  to 
formaldehyde,  the  Commission  requests 
interested  persons  to  make  available 
any  additional  information  or  data  they 
may  have  that  is  relevant  to  the  issues 
being  considered  by  the  panel.  Any 
information  should  be  submitted  by  June 
20, 1980. 

(Section  2.  27.  Pub.  L  92-573,  86  Stat.  1207. 
1228  (15  U.S.C.  2051,2076).) 

Dated:  May  16, 1980. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 
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Carcinogenicity 

1.  Mitchell  and  Nettesheim.  Lifetime  exposure 
of  hamsters  to  formaldehyde  and 
benzo(a)pyrine.  (Unpublished). 

2.  Dalbey  and  Nettesheim.  Lifetime  exposure 
of  hamsters  to  formaldehyde  and  diethyl 
nitrosamine.  (Unpublished). 

3.  Cnr,  Triangle  Park,  N.C.  Lifetime  exposure 
of  rats  and  mice  to  formaldehyde  (ongoing). 

%.  Rush,  G.M.  et  al.  Inhalation  studies  with 
combined  formaldehyde  hydrogen  chloride 
vapors  (unpubhshed).  Inhalation  studies 
with  formaldehyde  is  in  progress. 

Mutagenicity 

1.  Dr.  Zeiger.  NIEHS— Ames  test  and 
malignant  cell  transformation  (ongoing). 

2.  Dr.  Caspary,  NCI— Ames  test.  Unscheduled 
DNA  synthesis,  and  malignant  cell 
transformation  (ongoing). 

3.  CIIT,  Triangle  Park,  N.C— Ames  test. 
Unscheduled  DNA  synthesis,  malignant 
cell  transformation  and  sister  chromosome 
exchange  (ongoing). 

Human  Experience 

1.  Weiss,  H.,  Infant  mortality  in  mobile  home 
residents  vs  non-mobile  home  residents. 
(Unpublished). 

2.  NCI— (a)  Embalmers  in  New  York- 
Mortality  study  (ongoing). 

(b)  Embalmers  in  California — Mortality  study 
(ongoing). 


(c)  Medical  Technologists  in  California — 
Mortality  study  (ongoing). 

3.  Matanoski,  G. — Mortality  study  of 
pathologists  (ongoing). 

4.  NAS — Cohort  study  of  Veterinarians 
(ongoing). 

5.  EPA-M.  Woodbury  mobile  home  study  in 
Wisconsin — Home  formaldehyde  vapor 
and  health  effects. 

6.  CIIT— a)  Embalmers  in  West  Virginia — 
chronic  obstructive  respiratory  disease 
incidence.  (Unpublished) 

b)  Embalmers  Ontario,  Canada — mortality 
study  (ongoing). 

7.  Kessler,  I.I.,  Baltimore— High  risk 
occupational  groups  (ongoing). 

8.  Lee,  W.R..  England— Textile  workers- 
Respiratory  and  other  tumors  (ongoing). 

9.  NIOSH — Workers  in  paper,  pulp,  and 
plywood  industry  (ongoing). 

10.  Thim,  M.,  New  jCTsey— Morbidity  risk 
factors  and  formaldehyde  release  in  U.F. 
Foam  insulated  houses  (unpublished). 

11.  Breysse.  PJ\.,  University  of  Washington—, 
Formaldehyde  exposure  in  i 
(ongoing). 

12.  William,  LP.— Stale  health.  Portland. 
Oregon — Survey  of  mobile  home  residents 
in  two  different  climate  regions — coastal 
and  inland  (ongoing). 
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DEFENSE  COMMUNICATIONS 
AGENCY 

Scientific  Advisory  Group;  Closed 
Meeting 

The  DCA  Scientific  Advisory  Group 
will  hold  closed  meetings  on  19  and  20 
June  1980.  The  19  and  20  June  meetings 
will  be  at  the  Defense  Communications 
Agencyjifrector's  Management 
Information  Center  at  Headquarters, 
Defense  Communications  Agency,  8th 
Street  and  South  Courthouse  Road. 
Arlington.  Virginia. 

The  subject  of  the  meetings  will  be 
Post-Attack  Command.  Control  ft 
Communications.     /• 

Any  person  desiring  information 
about  the  Advisory  Group  may 
telephone  (Area  Code  202-692-1765)  or 
write  Chief  Scientist — Associate 
Director.  Technology,  Headquarters. 
Defense  Commimication  Agency.  8th 
Street  and  South  Courthouse  Road, 
Arlington,  Virginia  22204. 

These  meetings  are  closed  because 
the  material  to  be  discussed  is  classified 
requiring  protection  in  the  interest  of 
National  Defense. 
Sheridan  L  Risley, 
Committee  Management  Officer. 

|FR  Doc.  80-1555Z  Filed  5-a»-aoe  8:4S  ub) 
BILUNQ  COOE  MIO-OS-M 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board, 
Meeting 

May  12. 1980. 

The  USAF  Scientific  Advisory  Board 
Aeronautics  Panel  Taslc  on 
Aeropropulsion  System  Test  Facility 
will  meet  on  June  11. 1980  at  the  Arnold 
Engineering  Development  Center, 
Tullahoma.  TN.  The  purpose  of  the 
meeting  is  to  review  the  Aeropropulsion 
System  Test  Facility  program.  The  Panel 
will  meet  from  8:30  a.m.  to  5:00  p.m. 

This  meeting  will  be  open  to  the 
public.  For  further  information  contact 
the  Scientific  Advisory  Board 
Secretariat  at  (202)  697-8845. 
Carol  M.  Rose, 
Air  Force  Federal  Register,  Liaison  Officer. 

|FR  Doc  80-15528  Filed  5-20-80:  8:45  am) 
■ILUIM  COOC  3«10-«1-M 

USAF  Scientific  Advisory  Board; 
Meeting 

May  12,  1980. 

The  USAF  Scientific  Advisory  Board 
Logistics  Cross-Matrix  Panel  will  meet 
on  June  24  &  25, 1980  at  HQ  Air  Force 
Logistics  Command.  Wright-Patterson 
Air  Force  Base,  Ohio.  The  purpose  of  the 
meeting  is  to  plan  the  Cross-Matrix 
Panel's  activities  for  the  next  eighteen 
months.  The  Panel  will  meet  from  8:30 
a.m.  to  5:00  p.m.  each  day.' 

This  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
Carol  M.  Rose, 
A  ir  Force  Federal  Register,  Liaison  Officer. 

|FR  Due  80-15529  Filed  5-20-80:  8:45  amj 
BILLING  CODE  391(M>1-M 

Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  26  June  1980,  at  201 
Varick  Street.  9th  Floor,  New  York,  New 
York  10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 


and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  5  U.S.C.  App.  L 
10(d)  (1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1976).  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 
M.  S.  Healy, 

OSD.  Washington  Headquarters  Services, 
Department  of  Defense. 
May  16. 1980. 

|FR  Doc  80-15591  Filed  5-20-80:  8:45  am| 
BILLING  COOE  M10-70-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED)  will 
meet  in  closed  session  on  26  June  1980, 
at  the  Westinghouse  Corporation, 
Westinghouse  Circle,  Horseheads,  New 
York  14845. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  gf  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared  and 
night  vision  sensors.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  5  U.S.C.  App.  I, 
10(d)  (1976).  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1976),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 
M.  S.  Healy. 

OSD.  Washington  Headquarters  Senices. 
Department  of  Defense. 
May  16. 1980. 

|FR  Doc  80-15590  Filed  5-20-80:  MS  am) 
BILLING  COOE  M10-70-M 


Privacy  Act  of  1974;  Systems  of 
Records:  Deletions  and  Amendments 

agency:  Office  of  the  Secretary  of 
Defense  (SD). 

action:  Notification  of  deletions  and 
amendments  to  systems  of  records. 

SUMMAAY:  The  Office  of  the  Secretary  of 
Defense  proposed  to  delete  three  and 
amend  three  systems  of  records  subject 
to  the  Privacy  Act  of  1974.  The  deleted 
systems  and  reasons  for  their  deletions 
are  specifically  set  forth  below  under 
"Deletions."  The  three  systems  being 
amended  are  set  forth  below  under 
"Amendments." 

DATES:  These  systems  shall  be  deleted 
and  amended  as  proposed  without 
further  notice  on  June  20. 1980  unless 
comments  are  received  on  or  before 
June  20, 1980,  which  would  result  in  a 
contrary  determinations  and  require 
republication  for  further  comments. 

ADDRESS:  Privacy  Act  Officer,  Office  of 
the  Secretary  of  Defense.  Room  5C315, 
Pentagon,  Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  S.  Nash,  telephone:  202-695- 
0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense  (OSD) 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register  as  follows: 

FR  Doc.  79-370542  (44  FR  74088)  Decembier 
17. 1979. 

FR  Doc.  80-7517  (45  FR  15604)  March  11. 
1980. 

FR  Doc.  80-8135  (45  FR  17056)  March  17. 
1980. 

FR  Doc.  80-13709  (45  FR  29390)  May  2. 1980. 

FR  Doc.  80-13707  (45  FR  29590)  May  5. 1980. 

The  proposed  deletions  and 
amendments  are  not  within  the  purview 
of  the  provisions  of  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-108,  Transmittal  Memoranda  No.  1 
and  No.  3,  dated  September  30, 1975. 
and  May  17, 1976,  respectively,  which 
provide  supplemental  guidance  to 
Federal  agencies  regarding  the 
preparation  and  submission  of  reports  of 
their  intention  to  establish  or  alter 
systems  of  personal  records  as  required 
by  the  Privacy  Act.  This  OMB  guidance 
was  set  forth  in  the  Federal  Register  (40 
FR  45877)  on  October  3. 1975. 

May  16. 1980. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
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Deletions 
DCOMP  SP02 

SYSTEM  NAiME: 

Industrial  Personnel  Security 
Clearance  Case  Files  (44  FR  74098, 
December  17. 1979J. 

reason: 

This  system  has  been  redesignated  as 
DGC  04,  appearing  with  minor  revisions 
in  the  amendments  section  of  this 
document. 

DCOMP  SP03 

SYSTEM  NAME: 

Administrative  Files  on  Active 
Psychiatric  Consultants  to  DoD  (44  FR 
74099.  December  17. 1979). 

reason: 

This  system  has  been  redesignated  as 
DGC  05,  appearing  with  minor  revisions 
in  the  amendments  section  of  this 
document. 

DCOMP  SP04 

SYSTEM  NAME: 

Motions  for  Discovery  of  Electronic 
Surveillance  Files  (44  FR  74100, 
December  17. 1979). 

reason: 

This  system  has  been  redesignated  as 
DUSDPR  01,  appearing  with  minor 
revisions  in  the  amendments  section  of 
this  document. 

Amendments 

Following  the  identification  code  of 
the  OSD  record  system  and  the  specific 
changes  made  therein,  the  complete 
revised  record  system,  as  amended,  are 
published  in  their  entirety.  Citations  are 
in  the  December  17. 1979,  issue  of  the 
Federal  Register  for  all  of  the  OSD 
systems  of  records. 

DGC  04 

SYSTEM  name:  *  " 

Industrial  Personnel  Security 
Clearance  Case  Files  (44  FR  74098, 
December  17, 1979). 

CHANOES: 
SYSTEM  LOCATKNC 

Delete  the  entire  entry,  and  insert: 
"Primary  System  and  Decentralized 
Segments — ^Active  case  files.  Directorate 
for  Industrial  Security  Clearance  Review 
(DISCR).  Office  of  the  Assistant  General 
Counsel  for  Fiscal  Matters.  OAGC(FM). 
Office  of  the  General  Counsel  (OGC). 
Department  of  Defense  of  Defense 
(DoD).  Pentagon.  Washington.  D.C. 
20301. 


Inactive  case  files.  VS.  Array 
Investigative  Records  Repository.  Fort 
Meade,  Maryland  20755." 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  the  entry  under  the  above 
heading,  and  insert 

"Government  contractor  employees 
whose  industrial  security  clearance 
cases  were  referred  to  the  OAGC(FM), 
DISCR,  for  adjudication  under  Executive 
Order  10865,  as  amended  by  Executive 
Order  10909,  as  implemented  by  DoD 
i^vsDirective  5220.6;  these  cases  pertain 
only  to  the  individuals  who  cannot  be 
granted  clearance  by  the  Defense 
Industrial  Security  Clearance  Office 
(DISCO),  Defense  Logistics  Agency 
(DLA),  Columbus,  Ohio." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

In  the  second  paragraph  under  this 
heading,  change  the  comma  in  the  third 
line  to  a  period.  Also,  in  the  fifth  line, 
change  the  word  "documentation"  to 
"documents". 

In  the  third  paragraph,  delete  the 
words  within  the  parenthesis. 

In  the  forth  paragraph,  third  line, 
beginning  with  the  word  "anticipation", 
delete  the  rest  of  the  paragraph,  and 
msert  "order  to  furnish  an  index  and 
register  of  administrative 
determinations  under  the  Freedom  of 
Information  Act  (FOIA).  Pub.  L.  93-502, 
Section  552.a(2)(C)  of  Title  5,  United 
States  Code." 

Delete  the  fifth  paragraph,  and  insert: 

"Additionally,  correspondence  files 
include  copies  of  Screening  Board 
determinations  and  Appeal  Board 
determinations  from  July  1967  to  date  in 
order  to  furnish  an  index  and  register  of 
administrative  determinations  under  the 
Freedom  of  Information  Act  (FOIA), 
Pub.  L.  93-502.  Section  552.a(2){C)  of 
Title  5.  United  States  Code. 

All  final  decisions  in  cases  arising 
under  DoD  Directive  5220.6,  since  1967, 
are  published  and  indexed  for  public 
perusal.  Names  of  applicants,  witnesses, 
sources  of  information,  etc.,  and 
identifying  information,  relative  to  those 
persons  are  deleted  from  these  records 
to  protect  the  privacy  of  persons 
involved." 

In  the  seventh  paragraph,  beginning 
with  the  word  "Counsels'  ",  delete  the 
rest  of  the  paragraph,  and  insert: 
"Counsel's  Office  and  Screening  Board. 
DISCR." 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Delete  "December  7. 1966."  in  the 


third  line  and  insert:  "January  17. 1961, 
and  DoD  Directive  5220.6,  Industrial 
Personnel  Security  Clearance  Program' 
dated  December  20, 1976." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  entire  entry  under  the 
above  heading  and  insert: 

"The  purpose  and  use  of  this  record 
system  is  to  determine  whether  it  is 
clearly  consistent  with  the  national 
interest  to  grant  or  continue  an 
individual's  access  to  classified 
information. 

Interna]  users,  uses  and  purposes: 

DISCO,  DLA,  initiates  investigation  at 
request  of  employer  and  may  grai>t  but 
not  deny  clearance. 

OAGC(FM).  DISCR,  determines 
individual's  eligibility  for  security 
clearance  and  notifies  the  individual, 
and  DISCO,  DLA.  of  final  decision. 

U.S.  Army,  JAG.  U.S.  Army  Claims 
Services,  Ft.  Meade,  Maryland  20755  in 
cases  where  claims  for  reimbursement 
are  requested  by  an  applicant. 
External  users,  uses,  and  purposes: 

Department  of  Justice  in  cases  where 
individual  seeks  Federal  court  review  of 
adverse  administration  determinations 
under  the  Industrial  Security  Clearance 
Program."       — 

SAFEGUARDS: 

Delete  the  second  sentence  under  this 
entry. 

RETENTION  AND  DISPOSAU 

Delete  the  first  two  paragraphs  under 
this  heading,  and  insert: 

"Destroyed  25  years  after  file  is  no 
longer  active. 

Primary  alphabetical  card  index  files 
are  retained  permanenUy  in  Central 
Office.  DISCR.  Alphabetical  Index 
Cards  for  case  control  purposes  in  sub- 
offices,  i.e..  Screening  Board, 
Department  Counsel's  Office  and 
Appeal  Board  are  retained  during  active 
processing  of  cases  and  then 
destroyed." 

In  the  third  paragraph,  insert  the  word 
"are"  between  the  words  "Files"  and 
"destroyed." 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"The  Assistant  General  Counsel  for 
Fiscal  Matters,  AGC  (FM).  Directorate 
for  Industrial  Security  Clearance  Review 
(DISCR).  Pentagon.  Washington.  D.C 
20301." 
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NOTIFICATION  PROCEDURE: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Information  may  be  obtained  from: 
OAGC(FM).  DISCR.  Room  3D282. 
Pentagon,  Washington,  D.C.  20301. 
Telephone:  202-697-8350." 

RECORD  ACCESS  PROCEDURE: 

In  the  first  paragraph,  line  one,  delete 
"ODASD(SP),"  and  insert: 
"OAGC(FM),". 

In  the  second  paragraph,  second  line, 
insert  "(SSN)"  after  the  words  "Social 
Security  Number". 

Delete  the  remainder  of  the  entry 
under  the  above  heading,  and  insert 

"The  records  requested  and  available, 
subject  to  statutory  exemptions,  may  be 
made  available  to  the  record  subject  for 
review  at  the  following  locations: 

Directorate  for  Industrial  Security 
Clearance  Review  (DISCR),  Office  of 
the  General  Counsel.  DoD,  Room 
3D282,  Pentagon,  Washington,  D.C. 
20301. 

Administrative  Director,  Eastern 
Hearing  Office  DISCR,  Office  of  the 
General  Counsel,  DoD,  26  Federal 
Plaza,  Room  36-112,  New  York,  New 
York  10007. 

Administrative  Director,  Western 
Hearing  Office  DISCR,  Office  of  the 
General  Counsel,  DoD,  9920  S. 
LaCienega  Blvd.,  Suite  1026. 
Inglewood,  California  90301. 

Fees  for  copies  must  be  borne  by  the 
record  subject  or  his  authorized 
representative  requesting  the  review  of 
the  records." 

CONTESTING  RECORD  PROCEDURES: 

Delete  the  third  line,  and  insert:  "are 
contained  in  32  CFR  286b  and  OSD 
Administrative  instruction  No.  81." 

RECORD  SOURCE  CATEGORIES: 

Delete  entry  under  the  above  heading. 
and  insert: 

"Defense  Investigative  Service  (DIS); 
Office  of  the  Secretary  of  Defense 
(OSD);  Defense  Industrial  Security 
Clearance  Office  (DISCO),  Defense 
Logistics  Agency  (DLA);  U.S.  Army 
Investigative  Records  Repository;  record 
subjects;  attorneys  or  representatives." 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Delete  the  entry  under  the  above 
heading  and  entry,  and  insert: 

"Parts  of  this  record  system  may  be 
exempt  under  5  U.S.C.  552a(k)(5)." 

DGC  05 

SYSTEM  NAME: 

Administrative  Files  on  Active 
Psychiatric  Consultants  to  Department 


of  Defense  (DoD).  (44  FR  74099. 
December  17, 1979) 

CHANGES: 
SYSTEM  LOCATION: 

Delete  the  second  and  third  lines 
under  the  above  heading,  and  insert: 
"Office  of  the  Assistant  General 
Counsel  for  Fiscal  Matters,  OAGC(FM). 
Office  of  the  General  Counsel.  DoD." 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

In  the  forth  line,  add  the  work  "the" 
between  the  words  "in"  and 
"performance". 

authorrrv  for  maintenance  of  the 
system: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"DoD  Directive  5220.6.  'Industrial 
Personnel  Security  Clearance  Program,' 
December  20. 1076;  Executive  Order 
10865,  February  20, 1960,  as  amended  by 
Executive  Order  10909,  January  17. 
1961." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Delete  the  first  word  of  the  first 
paragraph  under  the  above  heading,  and 
insert  the  following  words:  "The  purpose 
of  this  system". 

Delete  the  second  paragraph  under 
the  above  heading,  and  insert  the 
following: 

"Internal  users,  uses,  and  purposes: 

Psychiatric  consultants  having  active 
professional  service  agreements  with 
and  having  been  granted  security 
clearance  by  the  Department  of  Defense 
(DoD)  are  used  by  DISCR,  OAGC(FM). 
and  Defense  Industrial  Security 
Clearance  Office  (DISCO).  Defense 
Logistics  Agency  (DLA).  in  processing 
requests  for  industrial  personnel 
security  clearance  of  individuals. 
External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices." 

SAFEGUARDS: 

Delete  the  second  sentence  under  the 
above  heading. 

RETENTION  AND  DISPOSAL' 

Delete  the  entire  entry  under  the 
above  heading,  and  insert: 

"Destroy  six  months  after  agreement 
between  consultant  and  DoD  has  been 
terminated." 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  the  entry  under  the  above 
heading,  and  insert: 


"The  Assistant  General  Counsel  for 
Fiscal  Matters.  AGC(FM),  Directorate 
for  Industrial  Security  Clearance 
Review,  Pentagon,  Washington,  D.C. 
20301." 

NOTIFICATION  PROCEDURE: 

Delete  the  second  line  under  the 
above  heading,  and  insert: 

"OAGC(FM).  DISCR" 

Also,  add  the  following  to  the  last  line 
of  the  address: 

"Telephone:  202-697-8350". 

RECORD  ACCESS  PROCEDURES: 

In  the  first  paragraph  under  the  above 
heading,  delete  "ODASD(SP),".  and 
insert:  "OAGC(FM),". 

Delete  the  third  and  fourth  paragraphs 
under  the  above  heading,  and  insert: 

"The  records  requested  may  be  made 
available  to  individuals  for  review  at  the 
following  location:  DISCR.  OAGC(FM), 
Room  3D282,  Pentagon,  Washington, 
D.C.  20301". 

CONTESTING  RECORD  PROCEDURES: 

Delete  the  third  line  under  the  above 
heading,  and  insert:  "are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81." 

RECORD  SOURCE  CATEGORIES: 

Delete  the  entry  imder  the  above 
heading,  and  insert: 

"Copy  of  Letter  of  Consent  (for 
security  clearance),  DISCO  Form  560, 
and  correspondence  with  individual 
psychiatrists." 

DUSDPR  01 

SYSTEM  name: 

Motions  for  Discovery  of  Electronic 
Surveillance  Files  (44  FR  74100. 
December  17. 1979). 

CHANGES: 

In  the  above  system  name,  add  the 
word  "DoD"  before  the  word  "Motions". 
System  location: 

DELETE  THE  ENTIRE  ENTRY  UNDER  THE  ABOVE 
HEADING,  AND  INSERT: 

"Primary  System — Counterintelligence 
and  Investigative  Programs  Directorate, 
Office  of  the  Deputy  Under  Secretary  of 
Defense  for  Policy  Review,  Room  3C290, 
Pentagon,  Washington.  D.C.  20301." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

In  the  fourth  line,  beginning  with  the 
word  "and",  delete  the  remainder  of  the 
paragraph,  and  insert:  "copies  of  DoD 
Components'  responses  to  the  Office  of 
the  Secretary  of  Defense  (OSD),  and 
copies  of  OSD's  responses  to  the 
Department  of  Justice." 
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authormr  for  maintenance  of  the 
system: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Title  28.  United  States  Code,  Section 
516,  'Conduct  of  Litigation  Reserved  to 
Department  of  Justice'." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

Internal  users,  uses,  and  purposes: 

Preparation  of  response  to 
Department  of  Justice,  as  well  as  any 
subsequent  inquiries  from  that  office. 
External  users,  uses,  and  purposes: 

Department  of  Justice's  response  to 
court-approved  motion  for  discovery." 

RETRIEVABILrrV: 

Delete  the  entry  under  the  above 
heading,  and  insert: 
"Filed  by  year  by  case  name." 

safeguards: 

In  the  second  line  of  the  above  entry, 
delete  the  words  "SP&P  personnel.",  and 
insert  the  words:  "Counterintelligence 
and  Investigative  Programs  Directorate 
personnel." 

RETENTION  AND  DISPOSAL: 

In  the  fourth  line  of  the  above  entry, 
delete  the  period  at  the  end  of  the 
paragraph,  and  insert:  "(WNRC).". 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Director,  Counterintelligence  and 
Investigative  Programs,  Office  of  the 
Deputy  Under  Secretary  of  Defense  for 
Policy  Review,  Pentagon,  Washington, 
D.C.  20301." 

NOTIFICATION  PROCEDURE: 

Delete  the  entry  imder  the  above 
heading,  and  insert: 

"Information  may  be  obtained  from: 
Office  of  the  Director, 
Counterintelligence  and  Investigative 
Programs,  Office  of  the  Deputy  Unde'r 
Secretary  of  Defense  for  Policy  Review, 
Room  3C290,  Pentagon,  Washington, 
D.C.  20301,  Telephone:  202-697-9678". 

RECORD  ACCESS  PROCEDURES: 

Delete  the  first  paragraph  under  the 
above  heading,  and  insert: 

"Requests  from  individuals  should  be 
addressed  to:  Director. 
Counterintelligence  and  Investigative 
Programs,  Office  of  the  Deputy  Under 
Secretary  of  Defense  for  Policy  Review. 
Room  3C290.  Pentagon,  Washington, 
D.C.  20301." 


bi  the  second  paragraph,  second  line, 
insert:  "(SSN)"  after  the  words  "Social 
Security  Number". 

Delete  the  entire  third  paragraph. 

Beginning  with  line  13,  delete  the  rest 
of  the  entry  under  the  above  heading, 
and  insert:  "Office  of  the  Director, 
Counterintelligence  and  Investigative 
Programs,  Office  of  the  Deputy  Under 
Secretary  of  Defense  for  Policy  Review, 
Room  3C290,  Pentagon,  Washington, 
D.C.  20301". 

CONTESTING  RECORD  PROCEDURES: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81." 

DGC  04 

SYSTEM  NAME: 

Industrial  Personnel  Security 
Clearance  Case  Files. 

SYSTEM  LOCATION: 

Primary  System  and  Decentralized 
Segments — Active  case  files.  Directorate 
for  Industrial  Security  Clearance  Review 
(DISCR),  Office  of  the  Assistant  General 
Counsel  for  Fiscal  Matters,  OAGC(FM), 
Office  of  the  General  Counsel  (OGC), 
Department  of  Defense,  (DoD). 
Pentagon,  Washington,  D.C.  20301. 

Inactive  case  files,  U.S.  Army 
Investigative  Records  Repository,  Fort 
Meade.  Maryland  20755. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Government  contractor  employees 
whose  industrial  security  clearance 
cases  were  referred  to  the  OAGC(FM), 
DISCR,  for  adjudication  under  Executive 
Order  10865,  as  amended  by  Executive 
Order  10909,  as  implemented  by  DoD 
Directive  5220.6;  these  cases  pertain 
only  to  the  individuals  who  cannot  be 
granted  clearance  by  the  Defense 
Industrial  Security  Clearance  Office 
(DISCO),  Defense  Logistics  Agency 
(DLA),  Columbus,  Ohio. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Alphabetical  card  index  files  for 
identification  and  location  of  case  files 
within  the  DISCR. 

Individual  case  files  include  general 
correspondence  relating  to  case, 
investigative  reports  prepared  by 
various  investigative  agencies 
conducting  security  clearance 
investigations.  DISCO  referral 
recommendation,  determinations  of  the 
Screening  Board,  Examiners  and  the 
Appeal  Board,  DISCR.  with 


implementing  documents,  including  but 
not  limited  to,  Statement  of  Reasons 
(SOR)  issued  to  individual,  his  answer 
to  the  SOR,  transcripts  of  hearings  and 
exhibits. 

DISCR  case  correspondence  files 
maintained  by  case  nimiber,  including 
case  correspondence  initiated  by 
DISCR.  with  individuals,  employers, 
attorneys,  congressmen  and 
investigative  agencies. 

Additionally,  correspondence  files 
include  copies  of  Screening  Board 
determinations  and  Appeal  Board 
determinations  from  July  1967  to  date  in 
order  to  furnish  an  index  and  register  of 
administrative  determinations  under  the 
Freedom  of  Information  Act  (FOIA), 
Pub.  L.  93-502,  Section  552.a(2)(C)  of    ■ 
Title  5,  United  States  Code. 

All  final  decisions  in  cases  arising 
under  DoD  Directive  5220.6,  since  1967, 
are  published  and  indexed  for  public 
perusal.  Names  of  apphcants,  witnesses, 
sources  of  information,  etc..  and 
identifying  information,  relative  to  those 
persons  are  deleted  from  these  records 
to  protect  the  privacy  of  persons 
involved. 

DISCR  Reader  Files  including  DISCR- 
initiated  correspondence.  Screening 
Board  determinations  and  Appeal  Board 
determinations. 

Decentralized  Reader  File  segments  of 
copies  of  Examiner's  determinations  and 
Appeal  Board  determinations  to 
Department  Counsel's  Office  and 
Screening  Board,  DISCR. 

Chronological  correspondence  file  of 
letters  from  assigned  trial  counsel  to 
individuals,  attorneys  or  counsel,  and 
other  Federal  offices  for  hearing 
arrangements. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10865,  "Safeguarding 
Classified  Information  Within  Industry," 
dated  February  20, 1960,  as  amended  by 
Executive  Order  10909.  dated  January 
17, 1961,  and  DoD  Directive  5220.6. 
"Industrial  Personnel  Security  Clearance 
Program"  dated  December  20, 1976. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATAGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  and  use  of  this  record 
system  is  to  determine  whether  it  is 
clearly  consistent  with  the  national 
interest  to  grant  or  continue  an 
individual's  access  to  classified 
information. 

Internal  users,  uses  and  purposes: 
DISCO,  DLA,  initiates  investigation  at 

request  of  employer  and  may  grant  but 

not  deny  clearance. 
OAGC(FM),  DISCR,  determines 

individual's  eligibility  for  security 
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clearance  and  notiHes  the  individual, 
and  DISCO,  DLA.  of  final  decieioa. 

VS.  Anny.  JAG.  U.S.  Army,  aaims 
Services,  Ft  Meade,  Maryland  207K  in 
cases  where  claims  for  reimbursement 
are  requested  by  an  applicant. 
Externa/  users,  uses,  and  purposes: 

Department  of  Justice  in  cases  where 
individual  seeks  Federal  court  review  of 
adverse  administration  determinations 
under  the  Industrial  Security  Clearance 
Program. 

pouCKS  AND  nucnccs  Fon  sroMMa, 
nrmcviMG,  accessino,  retainino,  and 

mSPOSmO  Of  RECORDS  IN  THE  SYSTEM: 


Ffle  folders,  vertical  Ble  cards. 

NCTWCVABiLmr: 

Active  files  alphabetically  by  name  or 
by  case  number. 

Inactive  files  by  individual's  name, 
date  and  place  of  birth,  and  Social 
Security  Number  (SSN). 

MKOUARDS: 

Records  are  stored  in  security 
combination  lock  file  containers 
accessible  only  to  DISCR  authorized 
personnel. 

(WIWINiN  AND  disposal: 

Destroyed  25  years  after  file  is  no 
longer  active. 

Primary  alphabetical  card  index  files 
are  retained  permanently  in  Central 
Office.  DISCR.  Alphabetical  Index 
Cards  for  case  control  purposes  in  sub- 
offices,  i.e..  Screening  Board, 
Department  Counsels  Office  and 
Appeal  Board  are  retained  during  active 
processing  of  cases  and  then  destroyed. 

All  Reader  Files  are  destroyed  within 
60  days  of  issue. 

SVarai  MANAQER(S)  AND  ADDRESS: 

Tlie  Assistant  General  Counsel  for 
Fiscal  Matters.  AGC(FM),  Directorate 
for  Industrial  Security  Clearance  Review 
(DISCR),  Pentagon.  Washington.  D.C 
20301. 

NOnRCATKM  PROCEDURE: 

Information  may  be  obtained  from: 
OAGC(FM),  DISCR,  Room  3D282. 
Pentagon,  Washington,  D.C.  20301. 
Telephone:  202-697-8350. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  OAGC(FM],  DISCR.  Room 
3D282.  Pentagon.  Washington.  D.C. 
20301. 

Written  requests  should  include  the 
individual's  full  name,  date  and  place  of 
birth.  Social  Security  Number  (SSN), 
and  notarized  signature. 

The  records  requested  and  available, 
subject  to  statutory  exemptions,  may  be 


made  available  to  the  record  subject  for 
review  at  the  following  locations: 

Directorate  for  Industrial  Security 
Clearance  Review  (DISCR),  Office  of 
the  General  Counsel,  DoD,  Room 
3D282,  Pentagon,  Washington.  D.C. 
20301. 

Administrative  Director.  Eastern 
Hearing  Office  DISCR,  OHice  of  the 
General  Counsel.  DoD,  26  Federal 
Plaza,  Room  36-112,  New  York,  New 
York  10007. 

Administrative  Director.  Western 
Hearing  Office  DISCR,  Office  of  the 
General  Counsel,  DoD,  9920  S. 
LaCienega  Blvd.,  Suite  1026, 
Inglewood.  California  90301. 
Fees  for  copies  must  be  borne  by  the 

record  subject  or  his  authorized 

representative  requesting  the  review  of 

the  records. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  61. 

RECORD  SOURCE  CATEGORIES: 

Defense  Investigative  Service  (DIS): 
O^ice  of  the  Secretary  of  Defense 
(OSD):  Defense  Industrial  Security 
Clearance  Office  (DISCO).  Defense 
Logistics  Agency  (DLA);  U.S.  Army 
Investigative  Records  Repository;  record 
subjects;  attorneys  or  representatives. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

Parts  of  this  record  system  may  be 
exempt  under  5  U.S.C.  552a(k)(5). 

OGC  05 

SYSTEM  NAME 

Administrative  Files  on  Active 
Psychiatric  Consultants  to  Department 
of  Defense  (DoD). 

SYSTEM  LOCATION: 

Directorate  for  Industrial  Security 
Clearance  Review  (DISCR),  Office  of  the 
Assistant  General  Counsel  for  Fiscal 
Matters,  OAGC(FM),  Office  of  the 
General  Counsel,  DoD. 

CATEGORIES  OF  MOiVUHIALS  COVERED  BY  THE 
SYSTEM: 

Psychiatric  consultants  who  have 
entered  into  agreement  with  the 
Department  of  Defense  to  conduct 
psychiatric  examination  of  individuals 
applying  for  industrial  security 
clearance  for  access  to  classified 
information  required  in  the  performance 
of  their  work  for  classified  Government 
contractors. 


CATEGORIES  OF  RCCOIIDS  M  THE  SYSTEM: 

Records  filed  alphabetically  by  last 
name  of  psychiatrist,  consisting  of 
correspondence  concerning  agreement 
to  conduct  psychiatric  examinations 
requested  by  the  Government  and 
initiation  and  confirmation  of  security 
clearance  issued  to  psychiatrists. 

Current  list  of  active  DoD  psychiatric 
consultants. 

Alphabetical  card  index  file  for 
identification  and  address  of  active 
psychiatric  consultants. 

authority  for  maintenance  of  the 
system: 

DoD  Directive  5220.0,  'industrial 
Personnel  Security  Clearance  Program." 
December  20, 1978;  Executive  Order 
10865,  February  20, 1960,  and  Executive 
Order  10909,  January  17, 1961. 

ROUTINE  USES  OF  RECORDS  MANiTAHiED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  this  system  is  to 
maintain  a  record  of  active  psychiatric 
consultants  available  to  conduct 
psychiatric  examinations  of  individual 
apphcants  for  industrial  personnel 
seciirity  clearance  in  convenient 
geographical  areas. 
Internal  users,  uses,  and  purposes: 

Psychiatric  consultants  having  active 
professional  service  agreements  with 
and  having  been  granted  security 
clearance  by  the  Department  of  Defense 
(DoD)  are  used  by  DISCR,  OAGC(FM), 
and  Defense  Industrial  Security 
Clearance  Office  (DISCO).  Defense 
Logistics  Agency  (DLA).  in  processing 
requests  for  industrial  personnel 
security  clearance  of  individuals. 
External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  vertical 
file  cards. 

RETRIEVABIUTV: 

Alphabetically  by  surname. 

SAFEGUARDS: 

Records  are  stored  in  security 
combination  locked  file  cabinets 
accessible  only  to  DISCR  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Destroy  six  months  after  agreement 
between  consultant  and  OoO  has  been 
terminated. 
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.  SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Assistant  General  Counsel  for 
Fiscal  Matters,  AGC(FM).  Directorate 
for  Industrial  Security  Clearance 
Review,  Pentagon,  Washington,  D.C. 
20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
OAGC(FM),  DISCR,  Room  3D282, 
Pentagon,  Washington,  D.C.  20301, 
Telephone:  202-697-8350. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  OAGC(FM),  DISCR,  Room 
3D282,  Pentagon,  Washington,  D.C. 
20301. 

Written  requests  should  include  the 
individual's  full  name,  date  and  place  of 
birth,  and  notarized  signature. 

The  records  requested  may  be  made 
available  to  individuals  for  review  at  the 
following  location:  DISCR,  OAGC(FM). 
Room  3D282,  Pentagon,  Washington, 
D.C.  20301. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Copy  of  Letter  of  Consent  (for  security 
clearance),  DISCO  Form  560,  and 
correspondence  with  individual 
psychiatrists. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

DUSOPR  01 

SYSTEM  name: 

DoD  Motions  for  Discovery  of 
Electronic  Surveillance  Files. 

SYSTEM  LOCATION: 

Primary  System — Counterintelligence 
and  Investigative  Programs  Directorate, 
Office  of  the  Deputy  Under  Secretary  of 
Defense  for  Policy  Review,  Room  3C- 
290.  Pentagon,  Washington,  D.C.  20301. 

categories  of  individuals  covered  by  the 
system: 

Those  individuals  and/or 
organizations  on  which  the  Department 
of  Justice  has  requested  information 
upon  which  to  base  their  reply  to  court- 
approved  motions  for  discovery  of 
electronic  surveillance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Chronological  listing  for  identification 
and  location  of  files.  Individual  case 
files  to  include  original  and  subsequent 


requests  from  the  Department  of  Justice; 
file  copy  of  memorandum  to  the  DoD 
Components  directing  search  of  their 
records,  indices,  etc.;  copies  of  DoD 
Components'  responses  to  the  Office  of 
the  Secretary  of  Defense  (OSD),  and 
copies  of  OSD's  responses  to  the 
Department  of  Justice. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  28,  United  States  Code,  Section 
516,  "Conduct  of  Litigation  Reserved  to 
Department  of  Justice". 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Prepeiration  of  response  to 
Department  of  Justice,  as  well  as  any 
subsequent  inquiries  fi-om  that  office. 
External  users,  uses,  and  purposes: 

Department  of  Justice's  response  to 
court-approved  motion  for  discovery. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILTTV: 

Filed  by  year  by  case  name. 

safeguards: 

Records  are  stored  in  security 
combination  lock  file  containers 
accessible  only  by  Counterintelligence 
and  Investigative  Programs  Directorate 
personnel. 

RETENTION  AND  DISPOSAU 

Records  are  permanent.  They  are 
retained  in  active  file  until  end  of 
calendar  year  in  which  project  is 
completed,  held  one  additional  year  in 
inactive  file  and  subsequently  retired  to 
Washington  National  Records  Center 
(WNRC). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Counterintelligence  and 
Investigative  Programs,  Office  of  the 
Deputy  Under  Secretary  of  Defense  for 
Policy  Review,  Pentagon,  Washington, 
D.C.  20301. 

NOTIHCATION  PROCEDURE! 

Information  may  be  obtained  from: 
Office  of  the  Director, 
Counterintelligence  and  Investigative 
Programs,  Office  of  the  Deputy  Under 
Secretary  of  Defense  for  Policy  Review, 
Room  3C290,  Pentagon,  Washington, 
D.C.  20301,  Telephone:  202-697-9678. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be  . 
addressed  to:  Director, 


Counterintelligence  and  Investigative 
Programs,  Office  of  the  Deputy  Under 
Secretary  of  Defense  for  Policy  Review, 
Room  3C290,  Pentagon,  Washington, 
D.C.  20301. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  date  and  place  of  birth. 
Social  Security  Number  (SSN),  and 
notarized  signature.    . 

The  records  requested  may  be  made 
available  to  individuals  for  review  at  the 
following  location:  Office  of  the 
Director,  Counterintelligence  and 
Investigative  Programs,  Office  of  the 
Deputy  Under  Secretary  of  Defense  for 
Policy  Review,  Room  3C290,  Pentagon, 
Washington,  D.C.  20301. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Justice  formal  written 
inquiries,  and  internal  corresponsence 
necessary  to  gather  information  to  make 
replies  to  such  inquires. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc  80-1S479  Filed  5-20-80;  8:45  am) 
BIUJNO  CODE  38IO-7IHi 


DELAWARE  RIVER  BASIN 
COMMISSION 

Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
May  28, 1980,  commencing  at  2:00  p.m. 
The  hearing  will  be  a  part  of  the 
Commission's  regular  May  business 
meeting  which  is  open  to  the  public. 
Both  the  hearing  and  the  meeting  will  be 
held  in  the  main  conference  room  of  the 
Commission's  office  building.  The 
subject  of  the  hearing  will  be 
applications  for  approval  of  the 
following  projects  as  amendments  to  the 
Comprehensive  Plan  pursuant  to  Article 
11  of  the  Compact  and/or  as  project 
approvals  pursuant  to  Section  3.8  of  the 
Compact. 

1.  Camden  County  Municipal  Utilities 
Authority  (D-71-9CP  Phase  11(3.8).  A 
project  to  modifiy  sewage  treatment 
facilities  at  the  Authority's  Main  Plant  in 
the  City  of  Camden.  New  Jersey. 
Designated  as  Phase  n,  the  proposed 
actions  involve  construction  of  a 
preliminary  treatment  building, 
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installation  of  bar  screens,  grit  tanks 
and  other  related  facilities.  The  project 
is  part  of  the  Camden  County  regional 
sewerage  plan. 

2.  State  of  New  York  (D-77-20CP 
Rev.).  A  project  of  the  Department  of 
Environmental  Conservation  to  continue 
on  a  permanent  basis  a  schedule  of 
conservation  releases  from  the  New 
York  City  Cannonsville,  Neversink  and 
Pepacton  reservoirs.  The  schedule  calls 
for  releases  at  the  same  levels  and 
under  the  same  general  conditions  as 
those  approved  by  the  Commission  on  a 
temporary,  experimental  basis  in  May. 
W77. 

3.  Metropolitan  Edison  Company  (D- 
74-32  Rev.).  A  project  to  modify  cooling 
water  and  industrial  wastewater 
treatment  facilities  at  the  Company's 
Titus  Generating  Station,  Curani 
Township,  Berks  County,  Pennsylvania. 
The  size  of  the  cooling  tower  will  be 
changed,  and  the  cooling  water  flow 
pattern  will  be  altered  so  as  to  achieve 
greater  reuse.  Cooling  water  and  treated 
wastewater  will  continue  to  discharge  to 
the  Schuylkill  River. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
date  of  the  hearing. 
W.  Brinton  Whitall. 
Secretary. 
May  13, 1980. 
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DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders 
Week  of  March  3,  through  March  7, 
1980 

Notice  is  hereby  given  that  during  the 
week  of  March  3  through  March  7, 1980. 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  hst  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals  and  the 
basis  for  the  dismissal. 

Appeals 

Ashland  Oil.  Inc..  Ashland  Kentucky.  Motor 
Caso/iae  BEA-CJ33 
Ashland  Oil  Inc  filed  an  Appeal  of  a 
December  6. 1979  order  issued  by  Region  iV 
Office  of  Petroleum  Operations  of  the 
Economic  Regulatory  Administration  which 
directed  Ashland  to  supply  specified 
quantities  of  motor  gasoline  to  Delta 
Petroleum  Corporation.  The  December  6 


order  was  imtmd  at  (he  direction  of  the  Office 
of  Hearings  and  Appeals,  which  previously 
had  fonnd  that  Deha  and  its  customers  were 
suffering  a  serious  hardsliip  due  to  the 
significant  price  disp<irity  between  the 
wholesale  prices  which  Delta  was  paying  and 
the  prices  which  its  competitors  were  paying. 
In  considering  Ashland's  Appeal,  the  DOE 
found  that  Ashland  had  failed  to  show  that  it 
or  its  customers  would  suffer  any  injury  as  a 
result  of  the  order.  The  DOE  noted  that  the 
December  6  order  contained  a  provision  that 
permitted  Ashland  to  purchase  from 
Champlin  Petroleum  Company.  Delta''s 
original  base  period  supplier,  the  same 
amount  of  motor  gasoline  which  Ashland  was 
obligated  to  furnish  Delta.  The  DOE  further 
found  that  Ashland  had  not  filed  a  timely 
Notice  of  Objection  to  the  Proposed  Decision 
and  Order  granting  Delta  exception  relief 
The  DOE  noted  that  although  the  type  of 
information  necessary  to  support  Ashland's 
contentions  was  discussed  in  a  previous 
determination  denying  Ashland's  request  for 
a  stay  of  the  December  6  order.  Ashland  Oil. 

Inc..  5  DOE  Par. (January  18, 1980),  the 

firm  had  failed  to  file  any  supplemental 
information  to  substantiate  its  claims. 
Accordingly.  Ashland's  Appeal  was  denied. 
Dechert,  Price  and  Rhoads.  Philadelphia, 

Pennsylvania,  Freedom  of  Information 

BFA-0176 

Dechert  Price  and  Rhoads  filed  an  Appeal 
from  a  denial  by  the  Deputy  Assistant 
Secretary  for  Utility  and  Industrial  Energy 
Applications  of  the  Resource  Applications 
Division  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the  Appeal, 
the  DOE  found  that  the  Assistant  Secretary 
properly  withheld  DOE  compilations  of 
uranium  purchases  by  utiUties  under 
Exemption  4  of  the  Act.  Accordingly,  the 
firm's  Appeal  was  denied. 
Pioneer  Logging  Machinery.  Inc..  Lexington. 

South  Carolina.  Motor  Gasoline  DEA- 

0651 

On  September  19. 1979.  Pioneer  Logging 
Machinery,  Inc.,  filed  an  Appeal  from  an 
Assignment  Order  issued  to  Southeastern 
Petroleum  Distributing  Company  on  August 
13,  lir9  by  the  Economic  Regulatory 
Administratioa.  Under  the  terms  of  the  Order. 
Southeastern  was  required  to  supply  Pioneer 
with  motor  gasoline  in  months  for  which 
Pioneer  had  no  base  period  supply 
relationship.  In  its  Appeal.  Pioneer  sought  an 
increase  in  the  volumes  of  motor  gasoline 
assigned  by  the  ERA  in  the  August  13  order 
In  considering  the  request,  the  DOE  found 
that  the  ERA  based  its  assignement  on  the 
appropriate  standards  for  making  such 
determinations.  In  addition,  the  DOE  noted 
that  Pioneer  had  raised  issues  which  would 
more  appropriately  have  been  raised  in  an 
exception  application.  Since  the  firm  had 
failed  to  make  a  prima  facie  showing  that 
exception  rehef  should  t>e  approved,  the  DOE 
determined  that  it  would  be  inappropriate  to 
approve  exception  relief  in  the  context  of  the 
Appeal  proceeding.  Accordingly,  the  Pioneer 
Appeal  was  denied. 

Rally  Oil  Company.  Long  Island,  New  York. 
Appeal  BEA-0173 

Rally  Oil  Company  filed  mi  Appeal  front 


two  Orders  issued  by  fhe  Region  11  Office  of 
Petroleum  Operations  of  the  Economic 
Regulatory  Administation.  Those  Orders 
were  issued  pursuant  to  an  Interim  Decision 
and  Order  which  the  Office  of  Hearings  and 
Appeals  issued  in  connection  with  an 
Application  for  Exception  filed  by  Rally.  In 
its  Appeal,  Rally  requested  that  the  Orders 
be  modified  to  conform  with  the  requirements 
of  the  Interim  Decision  and  Order  pursuant  to 
which  they  were  issued.  In  considering  the 
Appeal,  the  DOE  found  that  the  Orders  did 
not  conform  with  the  Interim  Order  in  that  (i) 
they  required  the  suppliers  to  deliver 
specified  percentages  of  the  motor  gasoline 
assigned  directly  la  the  outlets  operated  by 
Rally  rather  than  to  Rally  direcdy.  (ii)  they 
did  not  contain  a  provision  requiring  the 
suppliers  to  supply  volumes  for  months  which 
were  specified  in  the  Interim  Order  but  which 
had  passed  prior  to  the  issuance  of  the 
Orders,  and  (iii)  the  Orders  were  permanent 
orders  and  not  limited  to  the  six  months 
specified  in  the  Interim  Order.  The  DOE 
modified  the  Orders  to  conform  with  the 
requirements  of  (he  Interim  Order. 

Petition  for  Special  Redress 

National  Oil  Jobbers  Council,  Washington, 
D.C.,  Reporting  requirements,  BSG-0016, 
BES-0060.  BST-W60,  BEH-0012. 
The  National  Oil  Jobbers  Council  filed  an 
Application  for  Temporary  Stay.  Application 
for  Stay,  and  Petition  for  Special  Redress  in 
which  it  sought  relief  from  the  requirement 
that  various  of  its  members  respond  to  a 
Special  Report  Order  issued  by  the  DOE 
Office  of  Enforcement.  At  a  hearing  convened 
in  connection  with  the  proceeding,  the  NOJC 
and  the  Office  of  Enforcement  agreed  to  the 
issuance  of  an  Order  whose  terms  modified 
the  SRO  issued  by  the  Office  of  Enforcement. 
The  Petition  for  Special  Redress  was 
therefore  granted  on  the  basis  of  the  terms 
agreed  to  by  the  parties  to  the  proceeding. 

Requests  for  Exception 

AJO  Improvement  Company,  AJO.  Arizona, 

Natural  Gas  BEE-0086 
Ajo  Improvement  Company  filed  an 
Apphcation  for  Exception  in  which  the  firm 
requested  that  it  be  reUeved  of  any  obligation 
to  prepare  and  submit  Form  EIA-149  to  the 
DOE's  Energy  Information  Administration.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  prevent  the 
firm  from  suffering  an  inordinate  burden  as  a 
result  of  the  requirement  that  it  file  Form 
EIA-149  in  its  entirety.  Accordingly, 
exception  relief  was  granted.  The  order 
specifies  a  modified  form  which  Ajo  may  file 
in  lieu  of  the  complete  EIA-149  Form. 
Borough  of  Chambersburg,  Chambersburg, 

Pennsylvania,  Reporting  requirements. 

DEE-6375 
Borough  of  Chambersburg  filed  an 
Apphcation  for  Elxception  in  which  it 
requested  that  it  be  relieved  of  its  obligation 
to  prepare  and  submit  Form  EIA-149  to  the 
DOE's  Energy  Information  Administration.  In 
considering  the  request,  the  DOE  found  that 
Borough  had  not  demonstrated  that  the  level 
of  inconvenience  involved  in  complying  with 
the  reporting  requirement  constituted  a 
serious  hardship,  a  gross  inequity,  or  an 
unfair  distribution  of  tnvdens.  Accordingly. 
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the  Application  for  Exception  was  denied. 
Buccaneer  Boats,  St.  James  City,  Florida, 
Motor  Gasoline  BEO-0264 
Buccaneer  Boats  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  relieve  the 
financial  hardship  being  experienced  by  the 
firm.  Accordingly,  exception  rehef  was 
granted. 

Delta  Petroleum  Corporation,  Ft  Lauderdale, 
Fhhda.  Motor  Gasoline  DEE-2368 
Delta  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.9.  In  its  Application,  the  fu-m 
sought  the  assignment  of  a  new,  lower-priced 
supplier  which  would  be  directed  to  furnish 
the  firm  with  its  base  period  use  of  motor 
gasoline  that  it  was  entitled  to  receive  from 
Champlin  Petroleum  Company.  In  considering 
the  request,  the  DOE  found  that  the 
application  of  the  provisions  of  10  CFR  Part 
211  caused  a  serious  hardship  to  the  Hrm  as  a 
result  of  the  significant  disparity  between 
Delta's  cost  of  motor  gasoHne  from  Champlin 
and  the  comparable  costs  of  its  competitors. 
Accordingly,  exception  rehef  was  granted. 
Foresthill  Chevron.  Foresthill,  California, 
Motor  Gasoline  BEO-0998 
Foresthill  Chevron  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  alleviate  an 
unfair  distribution  of  burdens  being 
experienced  by  the  citizens  of  Foresthill  as  a 
result  of  a  severe  shortage  in  the  volume  of 
motor  gasoline  available  to  the  community. 
Accordingly,  exception  relief  was  granted. 
Gas  Service,  Inc.,  Nashua.  New  Hampshire, 
Reporting  Requirements,  BEE-0056 
Gas  Service,  Inc.,  filed  an  Apphcation  for 
Exception  in  which  the  firm  requested  that  it 
be  relieved  of  the  requirement  that  it  submit 
Form  EIA-149  to  the  DOE's  Energy 
Information  Administration.  In  considering 
the  request,  the  DOE  found  that  compliance 
with  the  reporting  requirements  would  be 
burdensome  to  the  applicant  and  therefore 
resulted  in  a  gross  inequity.  Accordingly, 
exception  relief  was  granted  which  permitted 
the  applicant  to  file  the  requested  data  in 
simplified  form. 

Greenhorne  &  OMora,  Inc.,  Riverdale. 
Maryland,  DEE-6901,  motor  gasoline 
Greenhorne  &  O'Mara,  Inc.,  filed  an 
Application  for  Exemption  from  the 
provisions  of  10  CFR  211.102  in  which  the 
Hrm  sought  an  increase  in  its  base  period 
allocation  of  motor  gasoline.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
failed  to  demonstrate  that  it  was  incurring  a 
gross  inequity  or  unfair  distribution  of 
burdens  as  a  resuh  of  EKDE  allocation 
regulations.  Accordingly,  exception  relief  was 
denied. 

Ingram  Corporation,  New  Orleans,  Louisiana, 
Crude  Oil,  DPI-0005 
Ingram  Corporation  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
213  in  which  the  firm  sought  a  refund  of 


license  fees  which  it  paid  on  imports  of  crude 
oil.  In  considering  the  request,  the  DOE  found 
that  Ingram  had  diligently  sought  a  fee-free 
allocation  and  that  the  processing  of  Ingram's 
application  for  benefits  under  10  CFR  213.29 
had  been  unduly  delayed.  The  DOE 
determined  that  Ingram  should  be  relieved  of 
the  requirement  that  it  pay  license  fees  only 
insofar  as  that  requirement  arose  from  delays 
in  the  processing  of  its  application  for  a  fee- 
free  license. 

Kirschner  Brothers  Oil  Company,  Haverford, 
Pennsylvania,  Gasohol,  DEE-7408 
Kirschner  Brothers  Oil  Company  fded  an 
Application  for  Exception  in  which  it 
requested  an  increase  in  its  base  period 
allocation  of  motor  gasoline  for  the  purpose 
of  blending  and  marketing  gasohol.  On 
January  18. 1980,  the  DOE  issued  a  Proposed 
Decision  and  Order  tentatively  denying 
Kirschner's  request  because  Kirschner  failed 
to  show  that  it  had  committed  substantial 
resources  to  its  proposed  gasohol  operation. 
In  addition,  the  DOE  found  that  Kirschner 
already  had  adequate  supplies  of  unleaded 
motor  gasoline  which  it  could  devote  to 
blending  gasohol.  On  January  25, 1980 
Kirschner  filed  a  Notice  of  Objection  to  fhe 
issuance  of  the  Proposed  Decision  as  a  final 
order  of  the  Department  of  Energy. 
Subsequently,  the  firm  stated  that  it  was 
attempting  to  comply  with  the  conditions  set 
forth  in  the  Proposed  Decision  and  would  not 
file  a  Statement  of  Objections.  Consequently, 
the  DOE  concluded  that  the  Proposed 
Decision  and  Order  should  be  issued  as  a 
final  order. 

LeBlanc's  Area,  Lake  Elsinore,  California, 

motor  gasoline.  DEES  129 
LeBlanc's  Arco  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
exception  rehef  was  necessary  to  alleviate 
the  firm's  financial  hardship  caused  by  a 
change  in  the  base  period. 
Louisiana  Power  and  Light  Company,  New 

Orleans,  Louisiana;  reporting 

requirements  BEE-0316 
Louisiana  Power  and  Light  Company  filed 
an  Application  for  Exception  in  which  it 
requested  that  it  be  relieved  of  the 
requirement  of  submitting  Form  EIA-149  to 
the  DOE's  Energy  Information 
Administration.  In  considering  the  request, 
the  DOE  found  that  the  information  required 
by  Form  EIA-149  was  necessary  to  enable 
the  Energy  Information  Administration  to 
compile  a  national  data  base  which 
accurately  reflects  natural  gas  usage.  The 
DOE  concluded  that  strong  public  policy 
objectives  favored  collection  of  information 
which  would  permit  fhe  agency  to  properly 
evaluate  the  effects  of  Titles  II  and  IV  of  the 
Natural  Gas  Policy  Act  of  1978  and  to  modify 
existing  regulations.  Accordingly,  exception 
relief  was  denied. 

Mobil  Petroleum  Company,  New  York,  New 
York,  Refined  petroleum  products,  FEE- 
4296 

Mobil  Petroleum  (Company.  Inc.,  filed  an 
Application  for  Exception  from  10  CFR 
212.83(h]  (the  equal  apphcaUon  rule).  The 


exception  would  permit  Mobil  Petroleum  to 
increase  the  prices  that  it  charges  for  covered 
products  sold  in  the  Territory  of  Guam  fo 
reflect  a  gross  receipts  fax  imposed  by  Guam 
on  retail  sales.  The  DOE  found  that  although 
Mobil  Petroleum  was  permitted  under  section 
212.83  to  include  the  tax  in  its  nationwide 
pool  of  increased  nonproduct  costs,  in 
practice  Mobil  Petroleum  might  well  be 
prevented  by  the  equal  application  rule  from 
recovering  the  full  amount  of  the  Guam  tax  in 
its  sales  on  Guam.  The  DOE  concluded  that  if 
would  be  unfair  fo  Mobil  Petroleum  and  non- 
Guamanian  customers  of  Mobil  Petroleum  fo 
require  that  fhe  firm  recover  a  local  fax 
similar  in  effect  fo  a  sales  tax  in  its 
nationwide  sales.  The  Mobil  exception 
request  was  therefore  granted. 
Pennsylvania  Southern  Gas  Company,  Sayre 
Pennsylvania,  reporting  requirements 
DEE-8127 
Lone  Star  Gas  Company.  Dallas,  Texas, 

DEE-S285 
Anderson  Clayton.  Oilseed  Processing 

Division.  Phoenix,  Arizona,  DEE-8296 
City  Public  Service  Board  of  San  Antonio. 
San  Antonio,  Texas,  DEE-8297 
Pennsylvania  Southern  Gas  Company, 
Lone  Star  Gas  Company,  Anderson  Clayton 
Oilseed  Processing  Division,  and  City  PubUc 
Service  Board  of  San  Antonio,  Texas,  filed 
Applications  for  Exception  from  the 
requirement  that  they  submit  Form  EIA-149 
to  the  DOE's  Energy  Information 
Administration.  In  considering  the  requests, 
the  DOE  found  that  the  completion  of  Form 
EIA-149  by  the  four  firms  was  essential  fo  fhe 
compilation  of  a  national  data  base  that 
would  reflect  accurately  natural  gas  supply 
and  demand  within  the  United  States. 
Accordingly,  the  Applications  were  denied. 
Peoria  Public  Schools,  Peorim,  Illinois, 
temperature.  BEO-0476 
Peoria  Public  Schools  filed  and  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  490  in  which  it  sought  exception  relief 
from  the  Emergency  Building  Temperature 
Restrictions  for  certain  classrooms  used  by 
handicapped  and  elderly  students.  In 
considering  the  request,  fhe  DOE  found  that 
exception  relief  was  necessary  to  alleviate  a 
significant  adverse  impact  that  these  students 
were  experiencing  as  a  result  of  the 
Temperature  Restrictions.  Accordingly, 
exception  relief  was  granted. 
University  of  Wisconsin-Madison.  Madison 
Wisconsin,  temperature.  BEE-0532 
The  University  of  Wisconsin-Madison  filed 
an  Apphcation  for  Exception  from  fhe 
provisions  of  10  CFR  Part  490  in  which  it 
sought  permission  to  raise  the  maximum 
heating  temperature  above  65°F  in  two  rooms 
on  the  University  camius.  In  considering  the 
request,  fhe  DOE  founcKUiaf  compliance  with 
fhe  Emergency  Building  Temperature 
Restrictions  could  have  a  significant  adverse 
impact  upon  fhe  health  of  two  of  the 
University's  employees.  Accordingly, 
exception  rehef  was  granted. 
Uresti  Texaco  Service,  Belhire,  Texas,  motor 
gasoline,  DEO-0364. 
Uresti  Texaco  Service  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
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gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  suffering  a  serious  hardship  as  a 
result  of  its  base  period  allocation  of  motor 
gasoline.  Accordingly,  exception  relief  was 
denied. 

Requests  for  Temporary  Exception 

Big  Bear  Oil  Company,  Pittsburgh, 

Pennsylvania,  motor  gasoline,  BEL-C040 
On  January  13. 1980.  the  Big  Bear  Oil 
Company  filed  an  Application  for  Temporary 
Exception  from  the  provisions  of  10  CFll  211.9 
in  which  the  Hrm  sought  the  issuance  of 
orders  by  the  DOE  terminating  the  supplier/ 
purchaser  relationship  between  the  Hrm  and 
the  Pitt  Oil  Company  and  assigning  a  new 
lower-priced  supplier  to  furnish  the  firm  with 
that  portion  of  its  base  period  use  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  was  not  presently 
experiencing  a  serious  hardship  as  a  result  of 
a  significant  disparity  in  the  price  at  which  it 
and  its  competitors  can  obtain  motor 
gasoline.  Accordingly,  the  firm's  request  was 
denied. 

Diamond  Shamrock  Corporation.  Amarillo. 
Texas,  gasohol.  BEL-0774 
Diamond  Shamrock  Corporation  filed  an 
Application  for  Temporary  Exception  from 
the  provisions  of  10  CFR  Parts  211  and  212. 
Diamond  Shamrock  requested  that  it  be 
granted  temporary  exception  relief  which 
would  enable  the  firm  to  market  gasohol  as  a 
separate  grade  and  category  of  motor 
gasoline  for  cost  pass-through  purposes.  In 
addition,  the  firm  requested  that  it  be 
permitted  to  exclude  the  alcohol  portion  of 
any  gasohol  which  it  blends  from  the  firm's 
calculation  of  its  allocable  supply  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  temporary  exception  relief  was 
necessary  in  order  to  enable  Diamond 
Shamrock  to  successfully  undertake  a 
gasohol  test  marketing  program  and  the  firm's 
program  would  further  the  national  policy 
objective  of  decreasing  United  States 
dependence  on  foreign  oil  supplies. 
Accordingly,  temporary  exception  relief  was 
granted  Diamond  Shamrock. 

Requests  for  Stay 

Vickers  Petroleum  Corporation,  Ardmore, 
Oklahoma,  crude  oil,  BES-0051 
Vickers  Petroleum  Corporation  filed  an 
Apphcation  for  Stay  in  which  it  requested 
that  the  DOE  stay  the  requirement  that  the 
firm  purchase  187.  867  entitlements  as 
specified  in  the  December  1979  Entitlement 
Notice.  In  considering  the  Application  for 
Stay,  the  DOE  found  that  the  DOE  Office  of 
Petroleum  Operations  had  incorrectly 
calculated  Vickers'  December  1979 
entitlement  obligation.  Accordingiy,  the  firm's 
Application  for  Stay  was  granted. 

Supplemental  Order 

Energy  Cooperative.  Inc..  East  Chicago. 
Indiana,  crude  oil,  DEX-8112 
Energy  Cooperative,  Inc.  (ECI)  filed  an 
Application  for  Temporary  Exception  from 
the  provisions  of  10  CFR  211.65  {Crude  Oil 
Buy/Sell  Program)  and  10  CFR  211.67 
(Entitlements  Program).  On  October  3. 1979, 
the  Department  of  Energy  issued  a  Decision 


and  Order  in  which  it  determined  that 
temporary  exception  relief  should  be  granted 
to  the  firm  in  the  form  of  a  crude  oil 
allocation  of  3,034.896  barrels  under  the  Buy/ 
Sell  Program  for  the  period  October  through 
December  1979.  The  Order  also  directed  The 
Permian  Corporation  to  supply  ECI  with 
1,835.000  barrels  of  Crude  oil  during  the  same 
period  but  stayed  that  directive  in  order  to 
give  the  Occidental  Petroleum  Corporation 
and  Permian  an  opportunity  to  file  written 
objections  to  it. 

On  December  21. 1979,  the  DOE  issued  a 
Proposed  Supplemental  Decision  and  Order 
in  which  it  tentatively  determined  that  the 
portion  of  the  October  3  Decision  and  Order 
relating  to  Permian  should  be  rescinded. 
Occidental  and  Permian  filed  a  Statement  of 
Objections  to  the  Proposed  Supplemental 
Decision  and  Order  on  February  4, 1980. 
However,  Occidental  and  Permian 
subsequently  requested  that  their  Statement 
of  Objections  be  withdrawn.  Accordingly,  the 
DOE  issued  the  December  21  Proposed 
Supplemental  Decision  and  Order  in  final 
form. 

Interim  Orders 

The  following  firms  were  granted  lAterim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order 

Company  Name,  Case  Number,  and  Location 

General  Services  Administration,  DEN-7664, 

Washington,  D.C. 
Haase  Oil  Co.,  BEN-0018.  Ellendale,  ND 
Mutual  Oil  Co..  DEN-2576,  Greenville,  South 

Carolina 
Milner  Super  Gas,  BEN-0252,  Aiken,  SC 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Company  Name,  Case  Number,  and  Location 

Texaco.  Inc..  BE|-0043,  White  Plains,  New 

York 
ICG  Vista  Pet.,  Inc..  Washington,  D.C. 

Petitions  Involving  the  Emergency  Building 
Temperature  Restrictions 

The  following  firm  filed  an  Application  for 
Exception  from  the  provisions  of  the 
Emergency  Building  Temperature  Restrictions 
Regulations.  The  request,  if  granted,  would 
permit  the  firm  to  change  the  temperature  in 
its  facility  from  the  temperature  level 
prescribed  in  the  regulations.  The  DOE  issued 
a  Decision  and  Order  which  determined  that 
the  request  be  denied. 

Company  Name,  Case  Number,  and  Location 

Elaine  Powers  Figure  Salons,  Inc..  DEE-7452. 
Milwaukee,  Wisconsin 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firm  filed  an  Application  for 
Exception,  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The  request. 


if  granted,  would  result  in  an  increase  in  the 
firm's  base  period  allocation  of  motor 
gasoline.  The  DOE  issued  a  Decision  and 
Order  which  determined  that  the  request  be 
granted. 

Company  Name,  Case  Number,  and  Location 

The  Friendly  Country  Store.  BEO-0350,  • 
Berlin,  MD 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firm  filed  an  Application  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The  request, 
if  granted,  would  result  in  an  increase  in  the 
firm's  base  period  allocation  of  motor 
gasoline.  The  DOE  issued  a  Decision  and 
Order  which  determined  that  the  request  be 
dismissed  without  prejudice  to  a  refiling  at  a 
later  date. 

Company  Name.  Case  Number,  and  Location 

Edge  water  Standard.  DEE-6172,  Orlando, 
Florida 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  an  Applications 
for  Exception,  Temporary  Exception,  Stay, 
and/or  Temporary  Stay  from  the  provisions 
of  the  Motor  Gasoline  Allocation  Regulations. 
The  requests,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name.  Case  Number,  and  Location 

American  Auto  Salvage.  BEO-0132, 

Riverview.  FL 
Bob's  Skelly  Service,  BEO-0825,  Netwon.  lA 
Budget  Rent-a-Car  of  Kentucky.  DEE-6992. 

Louisville.  KY 
Buh,  Inc.,  DEE-5232,  Pierz.  MN 
Burack  Service.  BEO-0554.  Deerfield  Bch.,  FL 
Carl  Karcher  Enterprises,  BEO-0371, 

Anaheim.  CA 
Frank  Bower  Chevron.  DEE-5906.  Twenty- 
nine  Palms.  CA 
Fred  Halon.  DEE-4019.  Longmeadow,  MA 
Jack  Griffith  Pet.  Products.  DEE-4206, 

Stillwater,  OK 
Manatee  Cty.  Bd.  of  Commissioners,  BEO- 

0278,  Bradenton.  FL 
McKee's  Marathon,  BEO-0711.  Richmond.  VA 
Ralph  Richards,  BEO-0367.  Corsicana,  TX 
Ray's  Shell  Service,  DEE-4814,  Mission  Hills, 

CA 
Stamp's  Marathon.  BEO-0296.  Kokomo,  IN 
Stothard  Corp..  DEE-3990,  Washington,  DC 
Wade  Hampton  Shell.  DEE-7725.  Greenville. 

SC 
Woodruff  Standard,  BEO-0085  Woodruff,  WI 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name  and  Case  Number 

American  Accessories.  Inc..  DEE-5084 
Pester  Ref.  Co.,  BED-0012;  BED  0032 
Aluminum  Co.  of  America.  BEE-0891 
Art  Danielson.  Et  al.,  BEO-1059 
Common  Ground.  BFA-0201 
McLoon  Oil  Co.,  DEE-4298 
Urbano  Service  Stat.,  BELr^lS 
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White  River  Shell,  DEE-7301 

Bateman  Oil  Co..  DEE-^4620 

Franmar  Corp..  DEE-7620 

PhilUps  Pet  Co.,  BSG-0013 

Hampton  Road  Fina  Station.  DEE-6297 

Lipham  Oil  Co.,  DEE  7155 

Marcum  Oil  Co.,  BEE-0010 

Mid-County  Distributors.  DEE-7270 

Mutual  Oil  Co.,  DES-2576 

O'Halloran  Oil  Corp.,  BEO-0647 

Sun  Oil  Co.  of  PA.  BEA-0100 

Texaco,  Inc.,  BEA-0104 

Atlantic  Richfield,  BEA-0105 

Mobil  Oil  Corp..  BEA-0110 

GuIfOil,  BEA-0111 

Cities  Service.  BEA-0H7 

Amoco  Oil.  BEA-0118 

Clark  Oil  &  Ref.,  BEA-0119 

Exxon  Co..  USA  BEA-0124 

Beckham  ft  Sons  PhilUps  66  Service.  DEE- 

7404 
Budget  Rent-a-Car  of  Boston  DEE-7285 
City  of  Carmel-by-Sea.  DEE-5320 
Franklin  Oil  Co..  DEE-6346 
Geico  Courier  Serv.  DEE-7535 
Hollypark  Car  Wash  DEE-5970 
J.  P.  Mills,  Inc.  DST-0023 
Mid-State  Oils.  Inc..  DEE-2759;  DES  2759 
Mooresville  Oil  Co..  DEE-3225 
Robert  Whiting/RMS  Enterprises.  Inc.,  DRO- 

0315 
Picozzi's  Service  DEE-609e 
Stephana  Van  Terminal  DEE-3494 
Suncoast  Oil  Co.  of  Florida.  DEE-2870 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street,  N.W..  Washington.  D.C 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  pubhshed  loose  leaf 
reporter  system. 
Melvin  Goldstein. 

Director.  Office  of  Hearings  and  Appeals. 
May  8, 1980. 

(FK  Doc.  ao-15S03  Filed  S-20-SO:  8:45  am] 
BILUNG  CODE  64S0-01-M 


Requests  for  Interpretation  Monttis  of 
February  and  March  1980 

Notice  is  hereby  given  that  during  the 
months  of  February  and  March  1980.  the 
requests  for  interpretation  listed  in  the 
Appendix  to  this  notice  were  filed 
pursuant  to  10  CFR  Part  205.  Subpart  F, 
with  the  Office  of  General  Cotmsel, 
Department  of  Energy  (DOE).  Notice  of 
requests  received  subsequently  will  be 
published  at  the  end  of  each  calendar 
month.  Copies  of  the  requests  for 
interpretation  listed  herein  are  on  file  in 
and  should  be  obtained  from  the  DOE's 
Public  Reading  Room.  Information 
Access  Office.  Room  5B-180,  Forrestal 
Building,  1000  Independence  Avenue. 


SW.,  Washington,  D.C  20585,  (202)  252- 
596& 

The  statement  of  issue  that  follows 
each  request  for  interpretation  listed  in 
the  Appendix  is  not  intended  to  be 
definitive  or  final.  Rather,  the  issue 
statement  should  be  regarded  as  the 
initial  restatement  by  the  DOE  of  the 
question  that  appears  to  have  been 
presented  for  resolution.  The  issue  may. 
of  course,  be  refined  and  modified 
during  the  interpretive  process. 

Interested  parties  may  submit  written 
comments  on  the  listed  interpretation 
requests  within  30  days  of  this  notice. 
Comments  should  be  identified  on  the 
outside  envelope  and  on  docimients 
submitted  with  the  file  number  of  the 
interpretation  request  euid  all  comments 
should  be  filed  with  the  Assistant 
General  Counsel  lot  Interpretations  and 
Rulings,  Office  of  the  General  Counsel, 
Department  of  Energy.  Room  5E-052, 
1000  Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  Any  comments 
submitted  should  be  served  on  the 
requesting  parties  as  identified  in  the 
Appendix  below.  When  appropriate, 
aggrieved  parties,  as  defined  in  10  CFR 
205.2,  will  continue  to  receive  actual 
notice  of  pending  interpretation  requests 
in  accordance  with  the  current  practice 
of  the  Office  of  General  Counsel. 

For  further  information  contact  Diane 
Stubbs,  Office  of  General  Counsel  1000 
Independence  Avenue.  SW.,  Room  5E- 
052.  Washington,  D.C.  20585,  (202)  252- 
2931. 

Signed:  May  13. 1980. 

Menill  F.  Hathaway,  Jr., 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Appendix  A 


Date      Name  and  location  oi  requester 
received 


FieNa 


Feb.  8,         The  Alpetco  Company.  Alan  L  A-523 

1980.  Mintz.  Esq..  Van  Ness.  Fsldman 

A  Sutclifle.  Suite  500,  1220  19th 
Street  NW.,  Washington.  DC 


Issue:  Would  DOE'S  decision  in  Interpretation  1978-1  that 
the  State  of  Alaska  and  Alaska  Petrochemical  Company 
(APC)  could  enter  into  a  valid  and  Iwxing  agreer^ient  tor  the 
sale  and  purchase  ol  the  State's  royalty  cnjde  oil  provicWio 
for  a  waiver  of  ttie  supplier/purchaser  rule  apply  to  a  similar 
agreentenf  between  Alpetco,  the  assignee  of  APC,  and  the 
State  of  Alaska  under  10  CFR  211.63? 

Feb.  25,       Jones  &  PeHow  Oil  Conpany,  A-S24 

1980.  Jeffery  J.  Allen,  Jones  A  Pellow 

Oil  Company,  2821  Northwest 
50th  Street,  Oklifwma  City, 
Olilahoma  73112. 

Issue:  Where  condensate  was  recovered  from  a  property  in 
1978  in  the  course  of  testing,  was  crude  oil  "produced"  from 
that  property  for  purposes  of  the  "newly  docovered  cnjde  ol" 
provisions  of  10  CFR  212.79(b)7 


Appef¥lbi  A— Continued 


Data      Name  and  location  of  requester 

received  " 


Fie  No. 


Issue:  May  the  State  of  Alaska  and  Teaoro  enter  into  a 
vaM  and  binding  agreement  for  the  safe  of  Alaska's  royalty 
crude  ol,  wt>ere  the  provtsions  of  that  STeemenI  wouM  waive 
the  berwfits  ofherwise  available  under  tfw  supplei /purc*wser 
njle  as  set  forth  in  10  CFR  2)463^ 

Mar.  3,         Tipperary  Refinmg  Company.  Ralph    A-526 
1960.  Freeman,  Vice  President- 

Processing  andReffrwig 
Tfiperary  Refining  Conpany,  P.O. 
Box  3179,  500  West  I 
Wdtand,  TeBas  79702. 


Issue:  Are  the  sales  of  cnide  oil  from  Atlantic  Richfield 
Company  to  Tipperary  Ftefining  Company  under  Itie  Buy  Sell 
Program.  10  CFR  211.65.  computed  under  10  CFR 
212.94(b)(1)  and  Special  Rule  No  2  of  the  Mandatory  Petro- 
leum Price  Regulations  by  4*lizing  the  refiner-seller  s  weight- 
ed average  per  barrel  landed  cost  (plus  cenam  toes  and  ad- 
justments) for  August  1979,  the  month  the  contract  was  en- 
tered into,  or  September  1979.  the  monSi  Iha  onjde  ol  was 
delivered? 

Mar.  6,         Standard  Oil  Company  (Indiana),  K.    A-527 
1980.  M.  Nolen,  Esq..  Standard  Oil 

Company  (Indiana).  200  East 
Randolph  Drive,  Post  Office  Box 
59tO-A,  Chicago.  Illinois  60680. 

Issue:  Where  condensate  was  recovered  and  soW  from  a 
property  in  1978  in  the  course  of  testing,  was  aude  oil  "pro- 
Ajced"  from  that  property  for  purposes  of  the  "newly  deoov- 
ered  crude  oil"  provisions  of  10  CFR  212.79(b)7 

Mar.  18,       Texas  Oil  Marketers  Association.        A-528 
1980.  Gregg  R.  Polvin.  Esq..  Basaman, 

Mitchell  &  Levy,  1612  K  Street. 
NW.,  Surte  tOOO,  Washington. 
D.C.  20006. 

Issue:  FoikMiing  conweraion  Irom  consignee  agent  to  an  in- 
dependent jobber  of  motor  gasoline,  how  does  the  new 
jobber  calculale  his  maximum  lawful  price  pwsuani  to  10  CFR 
212.93? 

Mar.  13.       Bnibart  Realty  Corporation.  Richard   A-529 
1980.  E.  Schwartz,  Esq..  R.  Timothy 

Coiuntxa.  Esq.,  CoKar.  Shannga 
RH.  Edwards  A  Soolt  1055 
Thomas  Jefferson  Street,  NW., 
Washingtoa  D.C  20007. 

Issue:  Is  a  lessar-tandlord  of  a  retail  gasofine  station  tiat 
provides  subsUntial  markeling  services  lo  the  rotaiar  •  'Re- 
seller" as  defined  in  10  CFR  212.317 

Mar  26,       Amoco  Ol  Cofnpany.  Matthew  J.        K-S30 
1 980.  Galk),  Esq..  Stwidard  CM 

Company  (Indtana).  200  East 
Randolph  Drive.  Post  Offica  Box, 
S910-A.  Chicago.  Illinois  60680. 

Issue:  Where  a  covered  product  is  SOU  dunng  the  base 

period  on  a  tmy/sell  exchange  for  a  nor>contro(led  product  is 
a  supply  obligation  created  under  10  CFR  f>ai1  21 1  for  the 
controlled  products? 

Mar.  10,       Osceola  Refining  Company,  A-S31 

1960.  Antoinette  a  Littla.  Esq..  The 

Kalamazoo  Building.  107  West 
Michigan  Avenue,  Kalamazoo. 
Michigan  49007. 

Issue:  Under  10  CFR  211.11.  aras  ttw  motor  gasoline  aflo- 

cation  transferred  from  seller  to  buyer  wtten  a  contract  lor  the 
sale  ol  real  and  personal  property  used  in  ttie  seller's  t>usi- 
ness  was  executed  and  then  later  rescindetf? 

Mar  25,       Sergeant  Ol  A  Gas  Ca.  Inc..  J.  B.      A-532 
1980.  CXvrett  >..  President  Sergeant 

Oil  A  Gas  Co.,  )r<c..  3813  BuffM 
Speedway.  P.O.  Box  812, 
Houston,  Texas  77001. 

Issue:  Is  Sergeant  Oil  andtjas  Ca,  Inc..  which  purchases  a 
motor  gasoline  and  diesel  fuel  mixture  «id  sepvatea  Ihe  tiw- 
ture  into  its  original  component  parts,  a  refiner  suttjed  to  10 
CFR  Part  212,  Subpart  E  of  the  Mandatory  Petroleum  Price 
Regulatkxis.  or  a  reseller  subject  to  Subject  F? 


Feb.  26,       Tesoro  Alaska  Petrochemical 
1980.  Company,  Kathleen  A.  Dotzel, 

Exq.,  Tesoro  Pefroleum 
Cofix>ration,  8700  Tesoro  Drive, 
San  Antonio.  Texas  78286. 


A-52S 


Mar.  24.       National  Pest  Contal  Association, 

1980.  Inc..  A.  Jack  Gnmes,  Director, 

Government  Affairs,  National 
Pest  Control  Associatioa  Inc.. 
8150  Leesburg  Phe.  SUta  1100. 
Vienna.  Virginia  22180. 


A-S33 
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Issue  Does  motor  gasoline  used  m  sanitation  services  to 
control  pests  as  earners  of  diseases  to  Ixjmans  and  plants. 
provKled  by  a  pest  extermination  that  is  a  bulk  purchaser  ol 
motor  gasoline,  quality  under  to  CFR  211  103  as  an  "agncul- 
lure  production"  use  entitling  the  purchaser  to  a  first  pnonty 
•Hocaton  level  ot  motor  gasMine? 

Mar  25.       T  E  Bird.  Thomas  C  Brown.  Esq..     A-S34 
1980  GaiyK.  Hoffman.  Esq..  3100 

Broadway.  Suite  811,  Kansas 
City.  Missoun  64111. 

Issue  Would  T  E  Bvd  violate  10  CFE  21062(a)  if  he  re- 
quired a  purchaser  of  crude  oil  to  remit  payment  each  month 
5  days  earlier  than  had  previously  been  required? 

Mar  28.        Chevron  US. A..  Inc.,  Paul  M.  A-53S 

1960  Premo.  IManager,  1700  K  Street. 

NW..  Washington.  DC.  20006. 

Issue  May  ttie  State  of  Alaska  and  Chevron  enter  into  a 
valied  and  binding  agreement  tor  the  sale  ot  Alaska's  royalty 
crude  Ml.  wtiere  ttie  provisions  of  tfiat  agreement  would  waive 
the  twnehts  otherwise  available  under  the  suppler/purchaser 
njle  as  set  forth  in  10  CFR  21 1.637 

|FR  [)oc  80-15302  Filed  S-20-40:  8:45  am) 
BILLING  CODE  6450-01-M 


Atlantic  Richfield  Co.;  Proposed 
Remedial  Orders 

agency:  Department  of  Energy. 
action:  Notice  of  proposed  remedial 
order  to  Atlantic  Richfield  company  and 
opportunity  for  objection. 

Pursuant  to  10  CFR  205.192(c)  the 
Office  of  Special  Counsel  for 
Compliance  (Special  Counsel)  of  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  (DOE)  hereby 
gives  notice  that  a  Proposed  Remedial 
Order  (PRO)  was  issued  on  April  25. 
1980  to  the  Atlantic  Richfield  Company 
(Atlantic).  515  South  Flower  Street.  Los 
Angeles,  California  90015. 

By  this  PRO,  Special  Counsel  sets 
forth  findings  of  fact  and  conclusions  of 
law  concerning  Atlantic's  refusal  to 
assume  the  supply  obligations  of  other 
base  period  suppliers  of  Carl  King  Inc. 
(Carl  King).  According  to  the  PRO.  Carl 
King,  a  branded  Atlantic  distributor 
with  offices  in  Camden,  Delaware 
properly  and  timely  designated  Atlantic 
to  be  its  sole  base  period  supplier 
pursuant  to  10  CFR  211.105(d)  of  the 
Mandatory  Petroleum  Allocation 
Regulations.  That  provision  permits  a 
"wholesale  purchaser-reseller"  which  is 
a  "branded  independent  marketer"  and 
which  had  multiple  base  period 
suppliers  to  designate  as  its  sole  base 
period  supplier  that  firm  which  was 
supplying  it  on  February  28. 1979  and 
under  whose  brand  it  was  selling  on  that 
date,  thereby  requiring  the  designated 
supplier  to  assume  the  supply 
obligations  of  the  reseller's  other  base 
period  suppliers. 

Atlantic's  refusal  to  accept  Carl  King's 
designation,  and  its  subsequent  failure 


to  assume  the  supply  obligations  of  Carl 
King's  other  ten  base  period  suppliers 
violated  and  violates  10  CFR  211.105(d). 
The  PRO  requires  Atlantic  to  assume 
this  additional  obligation  to  supply  Carl 
King  immediately  upon  issuance  of 
Remedial  Order  by  the  Offlce  of 
Hearings  and  Appeals. 

A  copy  of  the  PRO.  with  confidential 
information  deleted,  may  be  obtained  by 
written  request  from:  Milton  Jordan. 
Director,  Division  of  Freedom  of 
Information,  and  Privacy  Act  Activities, 
forrestal  Building,  Room  GB-145, 1000 
Independence  Avenue,  S.W.. 
Washington,  DC.  20585.  Attention: 
George  W.  Young,  Jr. 

In  accordance  with  the  provisions  of 
10  CFR  205.193.  on  or  before  June  5. 
1980,  any  aggrieved  person  may  file  a 
Notice  of  Objection  to  the  PRO.  If  a 
Notice  of  Objection  is  not  filed,  the 
Proposed  Remedial  Order  may  be  issued 
as  a  final  order.  Such  notice  shall  be 
filed  with:  Office  of  Hearings  and 
Appeals.  Department  of  Energy.  2000  M 
Street.  N.W..  Room  8114.  Washington. 
D.C.  20461. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 
Office  of  Freedom  of  Information, 
Reading  Room.  Forrestal  Building,  Room 
GA-152, 1000  Independence  Avenue, 
S.W.,  Washington.  D.C.  20585. 

Issued  in  Washington,  D.C.  on  the  13th  day 
of  May  1980. 

Paul  L.  Bloom, 

Special  Counsel  for  Compliance. 
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Economic  Regulatory  Administration 

da  Vinci  Co.,  Inc.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  consent  order  and  provides 
an  opportunity  for  public  comment  on 
the  consent  order  and  on  potential 
claims  against  the  refunds  deposited  in 
an  escrow  account  established  pursuant 
to  the  consent  order. 
DATES:  Effective  Date:  March  8. 1980. 
COMMENTS  by:  June  20. 1980. 
AODORESS:  Send  comments  to:  Wayne  I. 
Tucker.  District  Manager  of 
Enforcement.  Southwest  District. 
Department  of  Energy.  P.O.  Box  35228, 
Dallas.  Texas  75235. 


FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager  of 
Enforcement.  Southwest  District, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  Texas  75235.  phone  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 

March  8, 1980,  the  Office  of  Enforcement 
of  the  ERA  executed  a  consent  order 
with  da  Vinci  Company,  Inc.  of 
Shawnee,  Oklahoma.  Under  10  CFR 
205.199j(b).  the  consent  order  which 
involves  a  sum  of  more  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution  only  if  the  DOE  expressly 
finds  it  to  be  in  the  public  interest  to  do 
so.  Because  of  the  complex  settlement 
negotiations  in  this  case  and  the 
necessity  to  conclude  this  matter 
simultaneously  with  other  proceedings 
associated  with  this  consent  order,  the 
DOE  has  determined  that  it  is  in  the 
public  interest  to  make  the  consent 
order  effective  upon  its  execution. 

I.  The  Consent  Order 

da  Vinci  Company.  Inc..  with  its  office 
located  in  Shawnee.  Oklahoma,  is  a  firm 
engaged  in  crude  oil  production,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR,  Parts  210.  211.  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  crude  oil  sales, 
the  Office  of  Enforcement.  ERA.  and  da 
Vinci  Company.  Inc.,  entered  into  a 
consent  order,  the  significant  Jerms  of 
which  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1973  through  March  31, 
1979,  and  it  included  all  sales  of  crude 
oil  which  were  made  during  that  period. 

2.  da  Vinci  Company,  Inc.  allegedly 
misapplied  the  provisions  of  6  CFR  Part 
150.  Subpart  L.  and  10  CFR  Part  212. 
Subpart  D.  when  determining  the  prices 
to  be  charged  for  crude  oil;  and  as  a 
consequence,  charged  prices  in  excess 
of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and  da 
Vinci  have  agreed  to  a  settlement  in  the 
amount  of  $500,000,  plus  interest,  plus 
$50,000  as  a  civil  penalty.  The 
negotiated  settlement  was  determined  to 
be  in  the  public  interest  as  well  as  the 
best  interests  of  the  DOE  and  da  Vinci. 

4.  Because  the  sales  of  crude  oil  were 
made  to  refiners  and  the  ultimate 
consumers  are  not  readily  identifiable, 
the  refund  will  be  made  through  the 
DOE  in  accordance  with  the  terms  of  the 
consent  order. 


5.  The  provisions  of  10  CFR  §  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  da  Vinci  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sura  of  $500,000  plus  $50,000  in  civil 
penalties  on  execution  of  the  Consent 
Order.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
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the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District,  Department  of  Energy.  P.O.  Box 
35228.  Dallas.  Texas  75235.  You  may 
obtain  a  fi-ee  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  da  Vinci 
Consent  Order."  We  will  consider  all 
comments  we  received  by  4:30  p.m., 
local  time,  on  June  20, 1980.  You  should 
identify  any  iriformation  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  5th  day  of 
May  1980. 

Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

(Fit  Doc  80-15622  Filed  fr-20-80:  8.-45  am) 
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Texas  Oil  &  Gas  Corp.;  Action  Taken 
on  Consent  Order 

Pursuant  to  10  CFR  205.199J.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  final  action 
taken  on  a  Consent  Order.  Under  the 
terms  of  10  CFR  205.199j(c).  no  Consent 
Order  involving  sums  in  excess  of 
$500,000  shall  become  effective  until 
ERA  publishes  notice  of  its  executive 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms. 

On  April  8. 1980.  ERA  published  a 
notice  of  a  Proposed  Consent  Order 
which  was  executed  between  Texas  Oil 
and  Gas  Corporation  and  the  ERA  (45 
FR  23720.  April  8. 1980).  Witii  that 
notice,  and  in  accordance  with  10  CFR 
205.199J,  ERA  invited  interested  persons 
to  comment  on  the  proposed  Consent 
Order.  Also,  in  that  notice,  and  in 
accordance  with  10  CFR  205.283, 
interested  parties  who  believe  that  they 
have  a  claim  to  all  or  a  portion  of  the 
refund  were  instructed  to  provide 
written  notification  of  ERA. 

Four  parties  submitted  written 
notification  of  claim;  one  party 
submitted  comments  on  the  terms  and 
conditions  of  the  Consent  Order.  After 
consideration  of  the  comments  received, 


the  ERA  has  concluded  that  the  Consent 
Order  as  executed  between  ERA  and 
Texas  Oil  and  Gas  Corporation  is  an 
appropriate  resolution  of  the  compliance 
proceedings  descibed  in  the  notice 
published  April  8. 1980.  and  hereby 
gives  notice  that  the  Consent  Order 
shall  become  effective  as  proposed, 
without  modification,  on  May  19, 1980. 

Issued  in  Dallas.  Texas  this  9th  day  of  May 
1980. 

Wayne  L  Tucker, 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

W^  Doc.  80-15621  Filed  5-20-80:  &4S  am) 
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Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Governments  of  the  United 
States  of  America  and  Japan  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Communify. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  transfer  from  Japan  to  the 
United  Kingdom  (Windscale)  for  the 
purpose  of  reprocessing:  RTD/EU(JA)- 
32,  from  Fukushima  I,  units  1,  2  and  5. 
owned  by  the  Tokyo  Electiic  Power 
Company.  224  fuel  assemblies, 
containing  41,759  kilograms  of  uranium 
enriched  to  1.06%  in  U-235.  and  259 
kilograms  of  plutonium. 

The  Department  of  Energy  has 
received  letters  of  assurance  fi-om  the 
Japanese  Government  that  the 
recovered  uranium  and  plutonium  wiU 
not  be  transferred  from  the  United 
Kingdom  without  the  prior  consent  of 
the  United  States  Government. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
securify. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
begirming  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954.  as 
amended,  (42  U.S.C.  2160)  are  submitted 
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to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

Dated:  May  16, 1980. 
For  the  Department  of  Energy. 
Harold  0.  B«Bgelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

IFK  Doc  aO-lS628  Filed  S-20-80:  B:4S  am) 
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Western  Area  Power  Administration 

Parfcer-Davis  Project;  Order 
Confirming,  Approving,  and  Placing 
Increased  Power  and  Transmission 
Rates  in  Effect  on  an  Interim  Basis 

AOENCv:  Western  Area  Power 
Administration,  Depeirtment  of  Energy. 

action:  Notice  of  a  Rate  Order — ^Parker- 
Davis  Project. 

summary:  Notice  is  given  of  a  Rate 
Order  No.  WAPA-3  of  the  Assistant 
Secretary  for  Resource  Applications 
placing  increased  power  and 
transmission  rates  into  effect  on  an 
interim  basis  for  power  marketed  and 
transmitted  by  Western  Area  Power 
Administration's  (Western)  Parker- 
Davis  Project,  Arizona,  California,  and 
Nevada. 

The  rate  adjustment  will  increase 
annual  revenues  about  $2.3  million  to 
meet  cost  recovery  criteria. 

All  Parker-Davis  Project  wholesale 
firm  power  customers  will  have  a  single 
rate  increase  of  24  percent  consisting  of 
a  capacity  charge  of  $1.82/kW/mo  and 
an  energy  charge  of  4.15  mills/kWh 
resulting  in  a  composite  rate  of  8.3  mills/ 
kWh.  All  firm  transmission  service 
contracts  that  permit  periodic  rate 
adjustment  will  be  increased  from  $5.30/ 
kW/yr  to  $a80/kW/yr.  Additionally,  a 
$3.67/kW/8ea8on  transmission  service 
charge  for  transmission  service  will  be 
initially  implemented  for  those  Colorado 
River  Storage  Project  (CRSP)  wholesale 
firm  power  customers  utilizing  the 
Parker-Davis  Project  system  for  delivery 
of  CRSP  energy.  Also,  rates  for  nonfirm 
transmission  service  will  be  increased 
fi-om  1.0  mills/kWh  to  1.3  mUls/kWh.  an 
increase  of  30  percent. 

The  rate  order  also  contains 
statements  and  discussion  of  the 
principal  factors  leading  to  the  decision 
on  the  rate  increase,  and  explanations 
and  responses  to  the  comments, 
criticisms,  and  alternatives  oHered 
during  the  rate  increase  proceedings. 

iFFECnvE  DATE:  The  rate  adjustments 
and  new  rate  will  be  effective  the  first 


day  of  the  first  full  billing  period 
beginning  on  or  after  June  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Robert  A.  Olson,  Area  Manager, 
Boulder  City  Area  Office.  Western 
Area  Power  Administration, 
Department  of  Energy.  P.O.  Box  200, 
Boulder  City,  Nevada  89005.  (702)  29»- 
8115. 
Mr.  Conrad  Miller.  Chief.  Rates  and 
Statistics  Branch,  Western  Area 
Power  Administration.  Department  of 
Energy,  P.O.  Box  3402,  Golden. 
Colorado  80401,  (303)  231-1535. 
Mr.  James  A.  Braxdale.  Office  of  Power 
Marketing  Coordination.  Department 
of  Energy,  Federal  Building,  Room 
3349. 12th  and  Pennsylvania  Avenue 
NW.,  Washington,  DC  20461.  (202) 
633-833& 
SUPPLEMENTARY  INFORMATION: 

By  Delegation  Order  No.  0204-33, 
effective  January  1, 1979  (43  FR  60636. 
December  28, 1978).  the  Secretary  of 
Energy  delegated  to  the  Assistant 
Secretary  for  Resource  Applications  the 
authority  to  develop  power  and 
transmission  rates,  acting  by  and 
through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis. 

Rate  adjustments  on  the  Parker-Davis 
Project  were  conducted  consistent  with 
procedural  rules  applicable  to  Western. 
Final  Procedures  for  Public  Participation 
in  General  Adjustments  were  published 
in  the  Federal  Register  on  March  23, 
1978  (43  FR  12078).  April  5. 1978  (43  FR 
14359).  and  February  7, 1979  (44  FR 
7796), 

Proceedings  on  the  proposed  rates 
were  initiated  on  June  14, 1979.  with  an 
announcement  published  in  the  Federal 
Register,  44  FR  34192  (June  14, 1979), 
stating  that  a  tentative  power  rate 
adjustment  was  being  considered.  A 
public  information  forum  was  held  on 
July  9, 1979,  with  a  public  comment 
forum  following  on  August  31, 1979. 

The  notice  published  in  the  Federal 
Register  on  March  17, 1980,  at  45  FR 
17061  announced  a  proposed  rate  order 
and  opportunity  for  interested  parties  to 
submit  comments  in  writing  and  to 
request  an  oral  presentation. 

An  oral  presentation  was  not 
requested. 

Written  comments  were  received  from 
two  parties.  No  new  issues  were  raised 
or  existing  issues  expanded.  Both 
commenters  disagreed  that  the  Assistant 
Secretary  for  Resource  Apphcations  has 
authority  to  set  rates  on  a  provisional 
basis.  One  commenter  took  issue  with 
Western  not  including  the  sale  of 
surplus  energy  for  future  years  in  the 
Power  Repayment  Study,  based  on 
Water  and  Power  Resources  Service 


forecasts  of  the  probability  of  surpluses. 
These  comments  were  made  previously 
and  were  addressed  in  the  proposed 
rate  order  published  with  the  March  17. 
1980,  Federal  Register  notice. 

After  review  and  consideration  of  the 
comments,  I  am  issuing  a  rate  order 
confirming  and  approving  rates  to  be 
placed  in  effect  on  an  interim  basis  and 
will  prompUy  submit  such  rates  to  the 
Federal  Energy  Regulatory  Commission 
for  confirmation  and  approval  on  a  final 
basis. 

Issued  in  Washington.  DC  May  15, 1980. 
Ruth  M.  Davis, 
Assistant  Secretary,  Resource  Applications. 

In  the  Matter  of:  Western  Area  Power 
Administration — ^Parker-Davis  Project 
Power  and  Transmission  Rates:  Rate 
Order  No.  WAPA-3. 

Order  Confirming,  Approving,  and 
Placing  Increased  Power  and 
Transmission  Rates  in  effect  on  an 
Interim  Basis 

May  15. 1980. 

Pursuant  to  Section  302(a)  of  the 
Department  of  Energy  Organization  Act 
42  U.S.C.  7152(a),  the  power  marketing 
functions  of  the  Secretary  of  the  Interior 
under  the  Reclamation  Act  of  1902,  43 
U.S.C.  372  et  seq.,  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  by  Section  9(c) 
of  the  Reclamation  Act  of  1939,  43  U.S.C. 
485h(c),  and  acts  specifically  applicable 
to  the  Parker-Davis  Project,  for  the 
Water  and  Power  Resources  Service 
(formerly  the  Bureau  of  Reclamation) 
were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation 
Order  No.  0204-33,  effective  January  1, 
1979,  43  ra  60636  (December  28. 1978), 
the  Secretary  of  Energy  delegated  to  the 
Assistant  Secretary  for  Resource 
Applications  the  authority  to  develop 
power  and  transmission  rates,  acting  by 
and  through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis,  and 
delegated  to  the  Federal  Energy 
RegiUatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  the  delegation.  The  rate  order  is 
issued  pursuant  to  the  delegation  to  the 
Assistant  Secretary  and  the  "rate 
adjustment  procedures  at  43  FR  12076 
(March  23. 1978).  as  amended  by  44  FR 
7796  (February  7. 1979). 

Background 

Public  Notice  and  Comment 

On  June  14. 1979.  the  Western  Area 
Power  Administration  (Western) 
announced  a  tentative  rate  adjustment 
for  Parker-Davis  Project  power 


marketed  by  Western  (44  FR  34192). 
Interested  persons  were  invited  to 
participate  in  public  forums  and  to 
submit  written  comments  relative  to  the 
proposed  rate  adjustment.  A  public 
information  forum  was  held  in  Las 
Vegas,  Nevada,  on  July  9, 1979.  The 
Boulder  City  Area  Manager  presented 
an  overview  of  the  project  rate  history, 
costs,  and  projected  revenues  and  costs 
throughout  the  remainder  of  the 
repayment  period.  A  question  and 
answer  session  followed,  after  which 
the  meeting  was  concluded. 

A  public  comment  forum  was  held  in 
Phoenix.  Arizona,  on  August  31, 1979. 
Oral  presentation  were  made  by  seven 
customer  representatives,  and  one 
written 'comment  was  received. 

Existing  Rates 

The  wholesale  firm  power  service  rate 
subject  to  this  order  supersedes  Rate 
Schedule  LC-F2  ($1.39/kW/mo  and  3.5 
mills/kWh),  for  wholesale  firm  power 
service  from  the  Parker-Davis  Project. 
The  existing  rate  was  approved  by  the 
Secretary  of  the  Interior,  effective  on  the 
first  day  of  the  first  full  billing  period 
beginning  on  or  after  June  1. 1977. 

The  existing  firm  transmission  service 
charge  for  the  use  of  the  Parker-Davis 
Project  transmission  system  except  for 
the  transmission  of  Colorado  River 
Storage  Project  (CRSP)  power,  was 
initially  implemented  by  contract  at 
$5.30/kw/yr  on  March  1. 1976.  There  has 
been  no  transmission  service  charge  for 
CRSP  electric  service  customers  utilizing 
the  Parker-Davis  Project  transmission 
system  for  the  transmission  of  CRSP 
power.  The  existing  rate  for  nonfirm 
transmission  service  is  1.0  mill  per 
kilowatthour. 

Project  History 

The  Parker  Dam  Power  Project  was 
authorized  by  Section  2  of  the  Rivers 
and  Harbors  Act  of  August  30, 1935  (49 
Stat.  1039),  and  the  Davis  Dam  Project 
was  authorized  April  26. 1941.  by  the 
Acting  Secretary  of  the  Interior  under 
provisions  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485  et  sag.).  The 
Parker-Davis  Project  was  formed  by  the 
consolidation  of  the  two  projects  under 
the  terms  of  the  Act  of  May  28, 1954  (68 
Stat.  143). 

Piirker  Dam,  which  creates  the  Lake 
Havasu  reservoir,  is  located  on  the 
Colorado  River  between  Arizona  and 
California,  155  miles  downstream  from 
Hoover  Dam.  The  dam  was  constructed 
by  the  Bureau  of  Reclamation,  partially 
with  funds  advanced  by  the 
metinpohtan  Water  Distinct  of  Southern 
California.  Under  contract,  the 
Metropolitan  Water  District  is  entiUed 
to  one-half  of  the  net  energy  generated. 
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Davis  Dam.  which  creates  the  Lake 
Mohave  reservoir,  is  located  on  the 
Colorado  River  between  Arizona  and 
Nevada,  67  miles  downstream  from 
Hoover  Dam.  The  Parker-Davis  Project 
is  operated  in  conjunction  with  other 
hydroelectric  installations  in  the 
Colorado  River  Basin. 

Construction  of  Parker  Dam  was 
authorized  for  the  purposes  of 
controlling  floods,  improving  navigation, 
regulating  the  flow  of  the  sti-eams  of  the 
United  States,  providing  for  storage  and 
for  the  delivery  of  the  stored  waters 
thereof,  for  the  reclamation  of  the  public 
lands  and  Indian  reservations,  and  other 
beneficial  uses  and  for  the  generation  of 
electric  energy  as  a  means  of  financially 
aiding  and  assisting  such  undertakings. 

Davis  Dam  was  constructed  to 
provide  reregulation  of  the  fluctuating 
water  releases  fi^m  Lake  Mead  at 
Hoover  Dam,  from  hourly  to  seasonal,  to 
facilitate  water  delivery  for  downstream 
irrigation  requirements,  for  delivery  of 
water  beyond  the  boundary  of  the 
United  States  as  required  by  the 
Mexican  Water  Treaty,  and  for  the 
generation  of  electric  energy  as  a  means 
of  financially  aiding  and  assisting  such 
undertakings.    • 

A  total  of  254,000  kilowatts  is 
available  from  the  Parker-Davis  Project 
in  the  summer  season,  and  186,000 
kilowatts  in  the  winter  season.  Average 
annual  generation  is  1.2  billion 
kilowatthours.  Transmission  system 
capacity  commitments  were  933,625 
kilowatts  in  FY  1977. 

Discussion 

Power  Repayment  Study 

The  current  power  repayment  study 
for  fiscal  year  1977  indicates  that  the 
existing  power  rates  are  inadequate, 
based  on  January  1977  price  levels,  to 
pay  the  costs  allocated  and  assignedto 
the  power  function  within  allowable 
time  periods.  Such  inadequate  revenues 
would  result  in  a  deficit  which  would  be 
due  primarily  to  higher  interest  rates 
charged  against  the  unamortized  portion 
of  new  additions  and  replacement 
investment. 

A  revised  power  repayment  study  was 
conducted  which  indicated  the  average 
annual  revenue  would  have  to  be 
increased  about  $2.3  million  to  meet  cost 
recovery  criteria.  New  firm  power  rates 
and  transmission  charges  were 
developed  to  generate  the  revenue 
required  by  the  revised  power 
repayment  study. 

Rate  Design  and  Rates 

A  capacity  and  energy  rate  study  and 
a  fransmission  service  charge  study 
were  made  to  assist  in  designing  rates. 


Estimated  future  power  costs  were 
examined  to  determine  an  appropriate 
apportionment  between  capacity  and 
energy  components.  Analyses  of  future 
costs  indicated  it  would  be  equitable 
and  reasonable  to  split  power 
production  costs  evenly  between  the 
capacity  and  energy  components. 
The  annual  charge  for  use  of  the 
Parker-Davis  transmission  system  was 
developed  based  on  annual 
transmission  costs  and  capacity 
commitments  for  FY  1977.  Of  the  total 
assimied  transmission  commitments  of 
613  MW  in  1982  excluding  Colorado 
River  Storage  Project,  the  new 
fransmission  rate  of  $6.80/kW/yr  would 
be  applicable  to  171  MW.  The  existing 
transmission  rate  of  $5.30/kW/yr  cannot 
be  changed  at  this  time  on  some  existing 
firm  transmission  contracts.  The  new 
seasonal  charge  of  $3.67/kW/season  for 
the  transmission  of  CRSP  power  was 
developed  based  on  proportionate  usage 
of  the  Parker-Davis  transmission 
facilities.  Nonfirm  fransmission  service 
is,  by  its  nature,  intermittent  and 
therefore  was  not  considered  to  be  a 
significant  factor  in  rate  setting  and  in 
the  rate  design.  Revenues  from  project 
use  and  Government  camps  represent 
about  6  percent  of  total  power  revenues. 
The  rates  for  power  for  project  use  and 
for  Government  camps  are  not  affected 
by  this  order. 

The  results  of  a  revised  power 
repayment  study  and  subsequent  rate 
design  indicated  that  an  average 
composite  yield  of  8.3  mills/kWhr,  or  a 
capacity  component  of  $1.82/kW/mo 
and  an  energy  component  of  4.15  mills/ 
kWhr,  for  all  wholesale  firm  power 
customers,  would  satisfy  the  repayment 
criteria.  Over  60  percent  of  project 
power  revenues  would  be  received  from 
firm  power  sales. 

The  fransmission  charges  provide  for 
an  increase  of  firm  transmission  service 
charge,  as  permitted  under  existing 
conti-acts,  to  $6.80/kW/yr  for  the  use  of 
the  Parker-Davis  Project  transmission 
system  for  firm  fransmission  other  than 
for  Colorado  River  Storage  Project 
power  as  permitted  under  existing 
contracts;  implementation  of  a 
transmission  charge  of  $3.67/kW/ 
season  for  the  Colorado  River  Storage 
Project.  Southern  Division,  confractors 
using  the  Parker-Davis  Project 
fransmission  system  for  the 
fransmission  of  Colorado  River  Storage 
Project  power  and  establishment,  by 
rate  schedule,  of  an  increase  to  a  1.3 
mills/kWh  charge  for  nonfirm 
transmission  service. 

Surplus  Energy  Revenues 

A  number  of  the  customers  presented 
comments  regarding  the  alleged  failure 
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of  Western  to  consider  the  probability  of 
surplus  water  releases  previously 
forecasted  by  the  Water  and  Power 
Resources  Service  which  might  result  in 
surplus  energy  generation  through  Davis 
and  Parker  Powerplants.  The  customers 
contended  that  there  is  a  high 
probability  of  surplus  energy  becoming 
available  for  sale  during  the  time  frame 
1961  through  1985.  It  was  indicated  that 
surplus  energy  sales  would  result  in 
added  revenues  available  for  the  project 
and  thus  eliminate  the  need  for  a  power 
rate  adjustment  at  this  time  or  at  least 
reduce  the  proposed  rate  adjustment. 

Further,  the  Department  of  the 
Interior's  Manual  730.4.7E  (adopted  by 
Department  of  Energy's  Order  RA  6120.2 
dated  September  20, 1979  (was  cited  by 
the  customers  as  the  authority  for 
Western  to  consider  potential  surplus 
revenues  derived  from  anticipated 
higher  than  normal  streamflows  on  the 
Colorado  River.  One  customer  stated 
that  Western  had  acted  contrary  to  the 
manual  while  another  commented  that 
Western  chose  to  disregard  the 
instructions. 

It  is  noted  that  DM  730.4.7E  and 
Department  of  Energy's  Order  RA 
6120.2.10(e)(4),  state,  "Power  quantities 
used  for  estimating  revenues,  unless 
defined  by  contract,  are  determined  by 
the  theoretical  reservior  operation 
studies  based  on  historical  streamflows. 
In  preparing  these  operational  studies, 
hydrological  data,  current  to  within  5 
years  if  possible,  and  available 
engineering  data  will  be  used, 
recognizing  restrictions  imposed  by 
other  project  functions.  Input  data  will 
be  revised  and  updated  whenever  new 
information  indicates  that  a  significant 
change  in  the  forecast  can  be  expected 
in  the  future  where  there  is  a  significant 
variance  between  the  forecasted  and 
actual  results,  but  in  any  event  not  less 
frequently  than  once  every  5  years 
unless  an  accepted  explanation  is 
provided  concerning  why  this  is  not 
necessary."  (Emphasis  added.) 

A  reservior  operation  study  is  a 
quantitative  hydrology  study  which 
indicates  the  number  of  acre-feet  of 
water  which  would  be  released  and  the 
number  of  kilowatthours  which  would 
be  generated  under  a  variety  of  water 
conditions,  such  as  upper  quartile, 
average,  lower  quartile,  and  adverse. 
Forecasts  of  energy  sales  and  revenues 
are  based  on  average  water  conditions. 

The  Water  and  Power  Resources 
Service  forecast  relied  on  by  the 
customers  is  a  study  of  the  probability 
of  water  releases  of  the  purpose  of  flood 
control  covering  a  relatively  short  time 
of  the  power  repayment  period.  The 
study  is  not  a  reservior  operation  study 
and  does  not  indicate  how  much  water 


will  be  released  or  the  resultant  energy 
that  could  be  generated.  A  probability 
study  simply  indicates  the  likelihood  of 
occurrence  of  a  specific  event;  in  this 
case,  the  likelihood  that  surplus  water 
releases  for  flood  control  will  occiu*  in 
the  1981-1985  time  frame.  This 
likelihood,  whether  a  surplus  or  a 
deficit,  does  not  invaUdate  the  use  of 
average  water  conditions  for  forecasting 
energy  sales  and  revenue  as  discussed 
above. 

The  repayment  study  does  not  show 
future  costs  for  purchased  power  to 
meet  contract  commitments  in  low 
water  years  because  the  assumption  is 
made  that  revenues  from  surplus  energy 
sales  would  offset  such  costs.  This 
assumption  is  favorable  to  the  power 
customers.  Consistent  with  this 
assumption,  it  would  not  be  proper  to 
make  the  further  assumption  that  the 
possibihty  of  surplus  releases  during  the 
1981-1985  period  will  become  a  reality. 
If  such  surplus  releases  do  occur,  the 
resulting  sales  and  revenues  as  reflected 
in  historical  accounts,  will  tend  to 
reduce  future  rate  increases  that  might 
be  required. 

Replacements 

The  customers  commented  on  the 
method  of  forecasting  replacement  costs 
indicating  that  these  costs  may  not  be 
accurately  projected  and  integrated  into 
the  repayment  study.  One  commentator 
felt  the  power  repayment  study  may  be 
overstating  the  funds  estimated  for 
facilities  replacement.  The  customers 
also  were  concerned  that  the  1968 
Replacement  Service  Life  Report  used  as 
a  basis  for  forecastiqg  future 
replacement  cost  may  be  outdated  and 
in  need  of  review. 

The  method  of  estimating  future 
replacement  costs  in  the  repayment 
study  was  accomplished  by  a  computer 
model  developed  by  the  Water  and 
Power  Resources  Service.  This  computer 
model  utilizes  estimated  service  life 
values  to  calculate  future  replacements 
of  plant  investments.  It  should  be  noted 
that  for  the  5  succeeding  years  following 
the  current  study  year,  budget  estimates 
are  utilized  for  replacement  costs.  For 
the  period  following  the  5  years,  the 
computer  model  is  employed  to  forecast 
future  year  replacement  costs. 

The  1968  Replacement  Service  Life 
Report  is  the  basis  for  the  service  lives 
utilized  by  the  replacement  computer 
program  to  project  future  replacement 
costs  appearing  in  the  power  repayment 
study.  The  customers  believe  that  some 
of  the  estimated  service  lives  are 
unrealistic.  Western  acknowledged  that 
the  study  is  10  years  old  and  may 
require  review.  Therefore, 
correspondence  with  the  Water  and 


Power  Resources  Service  was  initiated 
suggesting  a  joint  review  of  the  service 
life  report.  It  has  been  generally  agreed 
that  the  review  will  require  18-24 
months  to  complete.  The  customers  have 
expressed  a  desire  to  be  involved  in  this 
review  and  it  is  Western's  intent  to  seek 
customer  involvement.  Appropriate 
notiHcation  will  be  given  the  customers 
as  the  review  progresses.  Any  new 
service  life  study  or  revisions  to  the  1968 
study  will  be  reflected,  when  available, 
in  future  power  repayment  studies. 

CRSP  Transmission  Charge 

The  question  of  the  implementation  of 
a  transmission  charge  for  delivery  of 
CRSP  power  over  the  Parker-Davis 
system  was  presented  by  a  number  of 
customers.  The  comment  made  by  three 
of  the  customers  concerned  the  basis  for 
the  transmission  charge  to  be  levied  by 
the  Parker-Davis  Project. 

The  General  Marketing  Criteria  for 
Colorado  River  Storage  Project 
published  in  the  Federal  Register  on 
February  9, 1978  (43  FR  5559). 
specifically  referred  to  transmission 
charges  by  otherFederal  projects.  On 
page  5564  of  the  Federal  Register  notice, 
first  column,  paragraph  D  states: 
"WAPA  will  transmit  CRSP  power  to 
customers  over  existing  transmission 
systems  of  other  projects  to  the  extent 
that  capacity  is  determined  to  be 
available.  Capacity  in  these  other 
project  transmission  systems  to  the 
extent  possible  will  be  available  for  the 
term  of  the  CRSP  contracts  involved.  No 
additional  charges  will  be  imposed 
unless  additional  substation  or 
switching  station  capacity  is  required  or 
where  utilization  of  another  project's 
system  would  delay  project  repayment 
beyond  the  point  in  time  which  would 
otherwise  be  the  case.  At  some  future 
date,  the  Secretary  may  charge  for 
transmission  service  for  delivery  of 
CRSP  power  over  other  Federal  Systems 
such  as  the  Parker-Davis  and  Pick- 
Sloan  Missouri  Projects.  The  customer 
will  pay  for  such  service  at  a  rate 
determined  by  the  Secretary  which  may 
be  assessed  as  early  as  1978  but  shall 
not  be  later  than  the  termination  date  of 
the  customer's  existing  power  sales 
contracts  as  they  may  be  amended,  or  in 
any  event,  by  October  1, 1989." 
(Emphasis  added.) 

We  believe  it  is  proper  to  charge  those 
contractors/customers  in  the  Southern 
Division  of  the  Colorado  River  Storage 
Project  for  transmission  of  CRSP  energy 
over  the  Parker-Davis  system.  Those 
receiving  the  benefits  of  the  service 
should  defray  the  costs  of  service.  It 
would  not  be  equitable  for  those  CRSP 
contractors  utilizing  the  Parker-Davis 
system  to  continue  receiving 
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transmission  service  fat  their  CRSP 
entiUement  at  no  cost  at  the  expense  of 
the  other  users  of  the  Parker-Davis 
system. 

One  customer  objected  to  the 
proposed  transmission  charge  for 
wheeling  CRSP  power  over  the  Parker- 
Davis  system  on  the  basis  that  it  is  not 
properly  chargeable  to  individual 
customers  but  should  be  charged  to  the 
CRSP  itself. 

Iliis  question  arose  once  before 
during  the  development  of  the  revised 
CRSP  "General  Power  Marketing 
Criteria"  in  1976.  The  coordinating 
committee,  which  was  comprised  of 
representatives  of  the  Water  and  Power 
Resources  Service  and  of  all  CRSP 
customers,  recommended  the  adoption 
of  Section  lOD  of  those  criteria,  which  is 
quoted  above.  The  coordinating 
committee  recommended  and  DOE 
adopted  these  provisions  on  the  basis  of 
their  being  the  most  equitable  solution 
to  the  problem  of  transmission  costs  for 
the  delivery  of  CRSP  power  over  other 
Federal  systems. 

Transmission  Costs 

One  customer  was  in  agreement  with 
the  concept  that  all  users  of  the 
transmission  system  should  bear  the 
cost  of  the  system.  However,  it  was 
believed  that  all  contractors/customers 
should  participate  proportionately  with 
their  usage.  The  customers  expressed 
concern  that  "presently  unrecovered 
costs"  (due  to  some  contracts  not  being 
subject  to  the  increase  at  this  time) 
should  not  be  recouped  in  the  future 
fit)m  contractors  who  are  subject  to  the 
increase  at  this  time,  and  that  at  the 
earliest  possible  date  the  impediments, 
not  required  by  statute,  which  prevent 
application  of  increases  to  all 
transmission  contractors  should  be 
removed. 

There  are  contractual  restraints  in  a 
few  contracts  that  do  not  allow  for  a 
transmission  rate  adjustment  at  this 
time.  Two  of  these  contracts  expire  in 
1987.  The  rates  in  these  contracts  will  be 
adjusted  at  the  earliest  opportunity. 

One  representative  pointed  out 
differences  between  its  actual 
transmission  costs  compared  to  those 
forecast  in  the  brochure  which 
suggested  that  the  amount  of  the  rate 
increase  needed  was  overstated. 

The  differences  stem  from  the 
estimate  of  future  load  based  on 
contracts  in  effect  in  FY  1977.  Since  the 
repayment  study  was  prepared,  there 
have  been  numerous  contract  revisions 
and  these  will  be  reflected  in  future 
power  repayment  studies. 


Future  Transmission  Capacity 
Commitments 

It  was  indicated  by  one  customer  that 
Western's  power  repayment  study 
excludes  any  growth  in  transmission 
capacity  commitments  throu^  1982  and 
therefore  is  unrealistic  in  view  of  growth 
of  electric  requirements.  Further, 
because  transmission  capacity 
commitments  for  1982  are  claimed  to  be 
understated,  the  customer  indicated  that 
the  projected  revenues  are  also 
understated  and  the  amount  of  the 
increase  is  overstated. 

In  estimating  future  revenues. 
Western's  study  was  based  on 
contractual  commitments  as  of  July  1977 
or  the  best  information  available  at  the 
time  of  the  study.  To  the  extent  any 
estimates  of  revenues  (or  costs) 
ultimately  prove  to  be  inaccurate, 
corrections  will  be  made  in  futiu-e  power 
repayment  studies. 

Leavitt  Act 

The  Ak-Chin  Indian  Community 
argued  that  it  was  entitled  to  equitable 
relief  from  the  new  transmission  charge 
for  the  delivery  of  CRSP  power  under 
the  first  provision  of  the  Leavitt  Act 
which  authorizes  and  directs  the 
Secretary  of  the  Interior  "*  *  *  to 
adjust  or  eliminate  reimbursable  charges 
of  the  Government  of  the  United  States 
existing  as  debts  against  individual 
Indians  or  tribes  of  Indians  in  such  a 
way  as  shall  be  equitable  and  just  in 
consideration  of  all  the  circumstances 
under  which  such  chaises  were 
made:  *  *  *"  (Act  of  July  1. 1932.  47 
Stat.  564.  25  U.S.C.  386a.) 

This  portion  of  the  Leavitt  Act 
authorized  the  Secretary  of  the  Interior 
to  grant  relief  on  a  project-by-project 
basis  fit)m  then  existing  obligations 
under  the  Indian  Appropriations  Act  for 
Fiscal  Year  1915  (Act  of  August  1, 1914, 
38  Stat.  582,  583)  to  reimburse  the 
Goverrunent  for  expenditures  made  for 
Indian  irrigation  projects.  Neither  it  nor 
the  first  proviso,  which  defers 
construction  costs  assessed  "against 
Indian  owned  lands  within  any 
Government  irrigation  project,"  applies 
to  reclamation  projects.  Solicitor  Fiimey 
Opinion,  54 1.D.  90  (1932).  Also,  both 
portions  of  the  acts,  which  derived  from 
separate  bills,  provide  rehef  only  from 
irrigation  costs  and  do  not  apply  to 
power  costs.  Consequently,  the  Leavitt 
Act  does  not  affoi^l  a  basis  for  the 
requested  relief.    ^ — - — ^ 

Authority  of  Assistant  Secretary  for 
Resource  Applications 

One  commentator  disagreed  that  the 
AssistantSecretary  for  Resource 
Applications  has  the  authority  to  set 


rates  on  a  provisional  basis,  after  M^ch 
they  are  submitted  to  the  Federal  Energy 
Regulatory  Commission  for  approval  on 
a  final  basis. 

My  authority  to  confirm,  approve  and 
place  rates  in  effect  on  an  interim  basis 
for  the  Parker-Davis  Project  stems  from 
Delegation  Order  0204-33.  as  explained 
in  the  first  paragraph  of  this  order.  The 
legal  issues  raised  by  the  comment  are 
answered  by  the  opinion  of  the  General 
Counsel  of  the  Department  of  Enei^gy 
issued  October  14, 1976.  discussing  a 
draft  of  the  delegation  order.  In  that 
opinion  the  General  Counsel  pointed  out 
that  the  authority  to  establish  rates  on 
an  interim  basis  "is  a  necessary 
corollary  of,  and  inherent  in.  the  basic 
authority  to  set  rates." 

Lower  Colorado  River  Basin 
Development  Fund 

A  written  statement  filed  on  behalf  of 
the  Central  Arizona  Water  Conservation 
District  and  the  State  of  Arizona 
asserted  that  the  Colorado  River  Basin 
Project  Act  of  1968  (Public  Law  90-^537. 
43  U.S.C.  1501  etseg.)  makes  it 
necessary  to  set  power  rates  for  the 
Parker-Davis  Project  at  a  level  which 
will  assure  project  payout  no  later  than 
the  year  2005.  Thereafter,  rates  should 
be  at  a  level  that  would  provide  surplus 
revenues  which,  along  with  surplus 
revenues  from  the  Boulder  Canyon 
Project  and  the  Pacific  Northwest- 
Pacific  Southwest  Intertie  Project  in 
Nevada  and  Arizona,  would  provide  at 
least  24  percent  of  the  reimbursable 
costs  of  the  Central  Arizona  Project. 

Section  403(c)(2)  of  the  Colorado  River 
Basin  Project  Act  (43  U.S.C.  1543(c)(2)) 
provides  that  there  shall  be  credited  to 
the  Lower  Colorado  River  Basin 
Development  Fund  "•  *  •  any  Federal 
revenues  from  the  Boulder  Canyon  and 
Parker-Davis  Projects  which,  af^er 
completion  of  repayment  requirements 
of  the  said  Boulder  Canyon  and  Parker- 
Davis  Projects,  are  surplus,  as 
determined  by  the  Secretary,  to  the 
operation,  maintenance,  and 
replacement  requirements  of  those 
projects  *  *  *"  Other  provisions  of  the 
Act  deal  with  the  application  and 
distribution  of  these  funds. 

The  legislative  history  of  the  Act 
shows  that  Congress  anticipated  that 
the  original  investment  in  the  Parker- 
Davis  Project  would  be  essentially  paid 
off  in  the  year  2005,  after  which  surplus 
revenues  would  be  available.  The 
revised  power  repajinent  study  shows 
that  the  payout  target  will  be  met.  but 
the  determination  of  a  surplus  is 
complicated  by  the  unforeseen  rise  in 
the  cost  of  additions  and  replacements-  ; 
and  the  interest  chai^ges  theteon.  The 
decision  to  implement  some  form  of    ..^ 
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contribution  horn  the  Parker-Davis 
Project  to  the  Lower  Colorado  River 
Basin  Development  Fund  will  need  to  be 
made  at  a  later  date  to  satisfy  the 
original  intent  of  Congress. 

Environmental  Assessment 

One  customer  representative  objected 
to  the  fact  that  an  enviroiunental 
assessment  was  not  included  with  the 
preliminary  rate  proposal. 

A  study  of  the  environmental  and 
economic  impacts  of  the  proposed  rate 
increase  has  been  accomplished 
concurrent  with  the  power  repayment 
study.  This  study,  called  an 
environmental  review,  is  designed  to 
determine  the  extent  of  environmental 
impacts  that  can  be  expected  from  the 
rate  adjustment.  Study  results  indicate 
that  the  proposed  rate  increase  will  not 
significantly  affect  air  or  water  quahty. 
recreation  resources,  fish  and  wildlife, 
or  any  physical  operation  criteria  of  the 
Colorado  River  or  related  power 
production  facilities. 

It  is  clear  that  the  proposed  rate 
increase  are  not  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  NEPA,  and  that  no  environmental 
impact  statement  or  environmental 
assessment  is  required. 

Public  Utility  Regulatory  Policies  Act 
1978 

Comments  were  made  by  numerous 
customer  representatives  regarding  the 
applicability  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978, 16 
U.S.C.  2601  et  seq.  (PURPA)  to  the 
Parker-Davis  rate  adjustment 
proceedings. 

The  PURPA  Standards  are  not 
currently  applicable  to  the  rate 
adjustment  proceedings  because  Parker- 
Davis  did  not  have  sales  not  for  resale 
in  excess  of  500  million  kilowatthours. 
However,  some  of  the  analyses 
suggested  by  the  PURPA  Standards  may 
be  included  in  the  development  of  future 
proposed  rates. 

Suspend  Proceedings 

A  request  was  made  to  the 
Administrator,  by  one  representative,  to 
suspend  the  rate  proceedings  because  of 
a  number  of  legal,  procedural,  and 
information  deficiencies. 

We  are  not  aware  of  any  valid  basis 
that  would  justify  suspending  these 
proceedings. 

A  vailability  of  Information 

Information  regarding  this  rate 
adjustment,  including  studies, 
comments,  transcripts  and  other 
supporting  material,  is  available  for 
public  review  in  the  Boulder  City  Area 


OfBce.  Western  Area  Power 
Administration,  P.O.  Box  200,  Boulder 
City,  Nevada  89005;  Office  of  the 
Administrator,  Western  Area  Power 
Administration.  P.O.  Box  3402.  Golden, 
Colorado  and  in  the  Office  of  the 
Director  of  Power  Marketing 
Coordination.  12th  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20461. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  herein  confirmed,  approved, 
and  placed  in  eHect  on  an  interim  basis, 
together  with  supporting  documents, 
will  be  submitted  to  the  Federal  Energy 
Regulatory  Commission  for  confirmation 
and  approval  on  a  final  basis. 

Price  Stability 

Western  is  a  "government  enterprise" 
within  the  meaning  of  the  price 
standards  of  the  President's  Council  on 
Wage  and  Price  Stability.  The  rate 
increase  approved  herein  complies  with 
the  operating  margin  limitation  of  these 
standards  because  the  revenues  will  be 
only  those  necessary  to  repay  Parker- 
Davis  Project  costs  and  expenses. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  June  16, 1980,  Rate  Schedules 
PD-Fl.  PD-Tl,  PD-T2.  and  PD-T3  for 
wholesale  power  and  transmission 
service.  These  rates  shall  remain  in 
effect  on  an  interim  basis  for  a  period  of 
12  months  unless  such  period  is 
extended,  or  imtil  the  FERC  confirms 
and  approves  these  or  substitute  rates 
on  a  final  basis,  whichever  occurs  first. 

Issued  at  Washington,  D.C.  15th  day  of 
May  1980. 
Ruth  M.  Davis, 

Assistant  Secretary  Resource  Applications. 

U.S.  Department  of  Energy — Western  Area 
Power  Administration;  Boulder  City  Area 

Schedule  PD-Fl  (Replaces  LC-P2) 

Parker-Davis  Project,  Arizona-California- 
Nevada;  Schedule  of  Rates  for  Wholesale 
Firm  Power  Service 

Effective:  The  first  day  of  the  first  full 
billing  period  beginning  on  or  after  June  16. 
1980. 

Available:  In  the  area  served  by  the 
Parker-Davis  Project. 

Applicable:  To  wholesale  power  customers 
for  general  electric  service  supplied  through 
one  meter  at  one  point  of  delivery. 

Character  and  Conditions  of  Service: 
Three-phase  alternating  current  at  sixty  (60) 
Hertz,  delivered  and  metered  at  the  voltages 
and  points  of  delivery  specified  by  the 
service  contract. 

Monthly  Rate:  Capacity  Charge:  $1.82  per 
kilowatt  of  billing  demand. 


Energy  Charge:  4.15  mills  per  kilowatthour 
for  each  kilowatthour  scheduled  and/or 
delivered,  not  to  exceed  the  delivery 
obligation  under  the  electric  service  contract. 

Billing  Demand:  The  billing  demand  will  be 
the  greater  of  (1)  the  highest  30-minute 
integrated  demand  established  diuing  the 
month  up  to,  but  not  in  excess  of,  the  delivery 
obligation  under  the  power  sales  contract,  or 
(2)  the  contract  rate  of  delivery. 

Billing  for  Unauthorized  Overruns:  For 
each  billing  period  in  which  there  is  a 
contract  violation  involving  an  unauthorized 
overrun  of  the  contractual  firm  power  and/or 
energy  obligations,  such  overrun  shall  be 
billed  at  ten  (10)  times  the  above  rates. 

Adjustments: 

For  Transformer  Losses:  If  delivery  is 
made  at  transmission  voltage  but  metered  on 
the  low-voltage  side  of  the  transformer,  the 
meter  readings  will  be  increased  two  (2) 
percent  to  compensate  for  tranformer  losses. 

For  Power  Factor:  None.  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  point  of  delivery  of  between  95 
percent  lagging  and  95  percent  leading. 

U.S.  Department  of  Energy — Western  Area 
Power  Administration;  Boulder  City  Area 

Schedule  PD-Tl 

Parker-Davis  Project,  Arizona-California^ 
Nevada;  Schedule  of  Rates  for  Firm 
Transmission  Service 

Effective:  The  first  day  of  the  first  full 
billing  period  beginning  on  or  after  June  16, 
1980. 

Available:  In  the  area  served  by  the 
Parker-Davis  Project 

Applicable:  To  firm  transmission  service 
customers  where  power  and  energy  are 
supplied  to  the  Parker-Davis  system  at  points 
of  interconnection  with  other  systems  and 
transmitted  and  delivered,  less  losses,  to 
points  of  delivery  on  the  Parker-Davis  system 
specified  in  the  service  contract. 

Character  and  Conditions  of  Service: 
Transmission  service  for  three-phase 
alternating  current  at  sixty  (60)  Hertz, 
delivered  and  metered  at  the  voltages  and 
points  of  delivery  specified  in  the  service 
contract 

Rate:  Transmission  Service  Charge:  $6.80 
per  kilowatt  per  year  for  each  kilowatt 
contracted  for  at  the  point  of  deUvery  as 
specified  in  the  service  contract;  payable 
monthly  at  the  rate  of  $0,567  per  kilowatt 

Adjustments: 

For  Reactive  Power  None.  There  shall  be 
no  entitlement  to  transfer  of  reactive 
kilovoltamperes  at  delivery  points,  except 
when  such  transfers  may  be  mutually  agreed 
upon  by  Contractor  and  contracting  officer  or 
their  authorized  representatives. 

For  Losses:  Power  and  energy  losses 
incurred  in  connection  with  the  transmission 
and  delivery  of  power  and  energy  under  this 
rate  schedule  shall  be  supplied  by  the 
customer  in  accordance  with  the  service 
contract 
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U.S.  Department  of  Energy — Western  Area 
Power  Administration;  Boulder  City  Area 

Schedule  PD-T2 

Parker-Davis  Project,  Arizona-Califomia- 
Nevoda:  Schedule  of  Rates  for  Transmission 
Service  of  Colorado  River  Storage  Project 
(CRSP)  Power  and  Energy 

Effective:  The  first  day  of  the  first  full 
billing  period  beginning  on  or  after  June  16. 
19ea 

Available:  In  the  area  served  by  the 
Parker-Davis  Project 

Applicable:  To  Colorado  River  Storage 
Project  (CRSP)  Southern  Division  customers 
where  such  power  and  energy  are  supplied  to 
the  Parker-Davis  system  by  CRSP  at  points  of 
interconnection  with  the  CRSP  system  for 
transmission  and  delivery,  less  losses,  to 
Southern  Division  customers  at  points  of 
delivery  on  the  Parker-Davis  system  specified 
in  the  service  contract 

Character  and  Conditions  of  Service: 
Transmission  capacity  for  three-phase 
alternating  current  at  sixty  (60)  Hertz, 
delivered  and  metered  at  the  voltages  and 
points  of  delivery  specified  in  the  service 
contract 

Rate:  Transmission  Service  Charge:  $3.67 
per  kilowatt  of  the  maximum  allowable  rate 
of  delivery  made  available  at  each  point  of 
delivery  during  each  season  as  specified  in 
the  service  contract;  payable  monthly  at  the 
rate  of  $0,612  per  kilowatt 

Adjustments: 

For  Reactive  Power  None.  There  shall  be 
no  entitlement  to  transfer  of  reactive 
kilovoltamperes  at  delivery  points,  except 
when  such  transfers  may  be  mutually  agreed 
upon  by  Contractor  and  contracting  officer  or 
their  authorized  representatives. 

For  Losses:  Power  and  energy  losses 
incurred  in  connection  with  the  transmission 
and  delivery  of  power  and  energy  under  this 
rate  schedule  shall  be  supplied  by  the 
customer  in  accordance  with  the  service 
contract 

U.S.  Department  of  Energy — Western  Area 
Power  Admimstration;  Boulder  City  Area 

Schedule  PD-T3 

Parker-Davis  Project,  Arizona-California- 
Nevada;  Schedule  of  Rates  for  Nonfirm 
Transmission  Service 

Effective;  The  first  day  of  the  first  full 
billing  period  beginning  on  or  after  June  16. 
1980. 

Available:  In  the  area  served  by  the 
Parker-Davis  Project. 

Applicable:  To  nonfirm  transmission 
service  customers  where  power  and  energy 
are  supplied  to  the  Parker-Davis  system  at 
points  of  interconnection  with  other  systems 
and  transmitted  and  deUvered  subject  to  the 
availability  of  transmission  capacity,  less 
losses,  to  points  of  delivery  on  the  Parker- 
Davis  system  specified  in  the  service 
contract. 

Character  and  Conditions  of  Service: 
Transmission  service  on  an  intermittent  basis 
for  diree-phase  alternating  current  at  sixty 
(60)  Hertz,  delivered  and  metered  at  the 
voltages  and  points  of  delivery  specified  in 
the  service  contract 


Rate:  Transmission  Service  Charge:  1.3 
mills  per  kilowatthour  foi^ach  kilowatthour 
scheduled;  payable  monthly. 

Adjustments: 

For  Reactive  Power:  None.  There  shall  be 
no  entitlement  to  transfer  of  reactive 
kilovoltamperes  at  dehvery  points,  except 
when  such  transfers  may  be  mutually  agreed 
upon  by  Contractor  and  contracting  officer  or 
their  authorized  representatives. 

For  Losses:  Power  and  energy  losses 
incurred  in  connection  with  the  transmission 
and  delivery  of  power  and  energy  under  this 
rate  schedule  shall  be  supplied  by  the 
customer  in  accordance  with  the  service 
contract 

(FR  Doc.  80-15623  Filed  5-20-80:  8:45  am] 
BILUNG  CODE  64S0-0t-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

V  (OPP-180436:  FRL  1496-8] 

Arkansas  State  Plant  Board;  Crisis 
Exemption  To  Use  Temephos 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUIMMARY:  EPA  gives  notice  that  the 
Arkansas  State  Plant  Board  (hereafter 
referred  to  as  "Arkansas")  availed  itself 
of  a  temporary  crisis  exemption  to  use 
temephos  (Abate  4E)  in  the  Sulphur 
River  in  Arkansas  to  control  the  buffalo 
gnat  or  black  fly. 

date:  The  crisis  exemption  has  expired. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  E.  Housenger.  Registration  Division 
(TS-767).  Room  E-107.  Office  of 
Pesticides  and  Toxic  Substances,  EPA, 
401  M  SL.  SW..  Washington,  DC  20460, 
202/426-0223. 

SUPPLEMENTARY  INFORMATION: 

According  to  Arkansas,  buffalo  gnat 
populations  have  increased  dramatically 
over  the  past  two  years,  resulting  in 
significant  losses  of  domestic  livestock 
in  the  Sulphur  River  Basin  in  Arkansas 
and  Texas.  On  March  14, 1980,  the 
Sulphur  River,  bom  the  Texas  State  line 
to  the  point  where  the  Sulphur  River 
enters  the  Red  River  in  Arkansas,  was 
treated  in  quarter-mile  strips  at  ten 
different  sites.  A  total  of  ten  gallons  of 
Abate  4E  Insecticide  were  applied 
aerially  by  a  State-certified  applicator. 
The  program  was  monitored  and 
samples  were  taken  by  the  Arkansas 
State  Plant  Board  and  the  State 
Cooperative  Extension  Service. 
Arkansas  reported  that  the  treatment 
appeared  to  be  successful  and  that  no 
adverse  effects  to  the  enviroimient 
occurred.  Treatment  of  the  Sulphur 
River  was  carried  out  jointly  with 
Texas. 


(Sec.  18.  as  amended  (82  Stat  819;  7  U.&C 
136)) 

Dated:  May  14. 1980. 

Edwin  L.  Jofansou, 

Deputy  Assistant  Administrator  forPeeticide 

Programs. 


|FR  Doc.  SO-ISSI?  FiJad  fi-aMO:  8!«S  Mtl 
8IUJNG  COOE  65«0-01-« 

(OPP-180433;  FRL  1496-5] 

Cailfornia  Department  of  Food  and 
Agriculture;  Issuance  of  Specific 
Exemption  To  use  Paraquat  Dichiorlde 
on  Onions  To  Control  WUd  Oats 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  CaUfomia  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
paraquat  dichloride  on  2,500  acres  of 
onions  in  two  counties  in  California  to 
control  wild  oats. 

DATE:  This  specific  exemption  expires 
on  June  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
jack  E.  Housenger,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Room  E-107,  Washington, 
DC  20460,  202/426-0223. 
SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant  the  major 
weed  problem  in  onion  fields  located  in 
Siskiyou  and  Modoc  Counties  is  wild 
oats.  There  are  currently  no  products 
registered  in  California  to  control  this 
weed  in  onions.  The  Applicant  claims 
that  hand  weeding  is  too  cosdy. 
Paraquat  dichloride  consistenUy 
provides  80  percent  or  better  wild  oat 
control,  the  Applicant  stated.  The 
Applicant  further  claimed  that  wild  oats 
reduce  onion  yield  in  excess  of  35 
percent;  this  represents  a  monetary  loss 
of  $1.1  million. 

The  Applicant  proposed  to  make  one 
application  of  Ortho  Paraquat  CL  in 
Siskiyou  and  Modoc  Counties.  There 
would  be  a  pre-harvest  interval  of  90 
days. 

EPA  has  determined  that  residue 
levels  of  paraquat  are  not  likely  to 
exceed  0.05  part  per  million  (ppm)  in 
either  green  or  dry  bulb  onions  and  that 
this  level  is  adequate  to  protect  the 
public  health.  A  petition  has  been 
submitted  for  the  establishment  of  a  0.05 
ppm  tolerance  for  paraquat  in  or  on 
green  or  dry  bulb  onions  and  is  currently 
under  review. 

EPA  has  also  determined  that  a  single 
application  of  paraquat  should  not  have 
an  unreasonable  adverse  effect  on  the 
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environment;  nor  should  it  pose  a 
hazard  to  non-target  organisms. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
wild  oats  has  occurred;  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  wild  oats  in 
California;  (c)  there  are  no  alternative 
means  of  control  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
wild  oats  are  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  June  30, 
1980,  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  product  Ortho  Paraquat  CL 
(EPA  Reg.  No.  239-2186)  may  be  applied 
at  a  rate  of  1  to  2  quarts  of  product  (0.5 
to  1.0  pound  active  ingredient]  per  acre; 

2.  Applications  may  be  made  by  or 
under  the  direct  supervision  of 
applicators  State-certified  in  this 
category  of  pest  control. 

3.  Applications  may  be  made  with 
ground  equipment  using  20  to  30  gallons 
of  water  per  acre; 

4.  A  maximum  of  2,500  acres  in  the 
counties  named  above  may  be  treated; 

5.  One  application  per  season  may  be 
made; 

6.  No  application  will  be  permitted 
within  90  days  of  harvest; 

7.  Residues  of  paraquat  fi-om  this  use 
are  not  expected  to  exceed  0.05  ppm  on 
green  or  dry  bulb  onions.  Onions  with 
residues  of  paraquat  not  in  excess  of 
this  level  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

8.  All  applicable  label  directions, 
precautions  and  restrictions  must  be 
adhered  to; 

9.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  paraquat  in 
connection  with  this  exemption;  and 

10.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of  the 
specific  exemption  are  met  and  must 
submit  a  report  on  the  results  of  this 
program  to  the  EPA  by  December  31, 
1980. 

(Sec.  18,  as  amended,  (92  Stat  819;  7  U.S.C. 
136)) 


Dated:  May  12, 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  M»-15513  Filed  5-20-80: 8:45  am] 

mujNQ  cooc  uao-oi-M 

[OPP-180437;  FRL  1496-6] 

Georgia  Department  of  Agriculture; 
Crisis  Exemption  To  Use  Maneb  and 
Zlnc-Maneb 

agency:  Enviroimiental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  gives  notice  that  the 
Georgia  Department  of  Agriculture 
(hereafter  referred  to  as  "Georgia")  has 
availed  itself  of  a  crisis  exemption  to 
use  maneb  and  zinc-maneb  to  control 
blue  mold  (Peronospora  tabacina)  on 
tobacco  in  the  field. 
DATE:  Since  the  program  is  expected  to 
take  more  than  fifteen  days,  Georgia  has 
requested  a  specific  exemption  to 
continue  the  program  until  August  30, 
1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jack  E.  Housenger,  Registration  Division 
(TS-767),  Room  E-107.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  DC  20460.  202/ 
426-0223. 

SUPPLEMENTARY  INFORMATION: 
According  to  Georgia,  blue  mold  has 
been  primarily  a  pest  on  tobacco  in  the 
beds,  not  in  the  field.  This  is  due  to  the 
fact  that  by  the  time  tobacco  is 
transplanted  to  the  field,  the  ideal 
combination  of  temperature  and 
himiidity  does  not  generally  persist  for 
periods  long  enough  to  favor  widespread 
development  of  the  mold.  However, 
Georgia  reported,  problems  did  occur  in 
1979,  and  an  estimated  $2.1  million  were 
lost  because  of  blue  mold  on  tobacco  in 
the  field.  Georgia  stated  that  Agri- 
Mycin,  the  only  registered  product 
available  for  control  of  blue  mold  in  the 
field,  was  not  available  to  many  growers 
because  of  its  demand  in  the  fruit 
growing  industry.  Georgia  further 
reported  that  Ridomil,  a  new  fungicide 
registered  by  EPA  to  Ciba-Geigy  which 
is  expected  to  control  blue  mold  in  the 
field,  will  not  be  available  in  sufficient 
quantity  to  treat  the  Georgia  acreage. 
According  to  Georgia,  several  maneb 
(manganese 

ethylenebisdithiocarbamate) 
formulations  are  registered  for  use  on 
tobacco,  but  for  use  only  on  beds. 
Georgia  states  that  these  products 
containing  maneb,  alone  and  in 
combination  with  zinc,  serve  very 


effectively  in  a  preventive  program. 
Georgia's  crisis  exemption  extended 
their  use  to  tobacco  in  the  fields. 

Georgia  reported  that  two 
applications  will  be  made  on  a 
maximum  of  33,000  acres  of  tobacco, 
using  approximately  63,000  pounds  of 
active  ingredient.  Georgia  anticipates  no 
unreasonable  adverse  effects  on  man  or 
the  environment  fi'om  this  use.  Georgia 
has  submitted  a  request  for  a  specific 
exemption  for  continuation  of  this  use  of 
maneb  and  zinc-maneb. 

(Sec.  18,  as  amended  (92  Stat.  819;  7  U.S.C. 
136)) 

Dated:  May  14. 1980. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  80-15518  Filed  5-20-80: 8:45  am] 
BILUNO  COOE  6560-01-M 


[PP  8Q2118/T241;  FRL  1497-2] 

Ethalfluralln;  Establishment  of  a 
Temporary  Tolerance 

AGENCY:  Enviroiunental  protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
herbicide  ethalfluralin  {N-{-eih.y\-N-[Z' 
methyl-2-propenyl)-2.6-dinitro-4- 
(trifluromethyljbenzeneamine]  in  or  on 
the  raw  agricultural  commodity 
groupings  seed  and  pod  vegetables, 
forage  legumes,  peanuts,  and  peanut 
hulls  at  0.05  part  per  million  (ppm). 

FOR  FURTHER  INFORMATION  CONTACT:      ' 

James  M.  Stone,  Acting  Product 
Manager  (PM)  23,  Room:  E-351  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460, 
(202-755-1397). 

SUPPLEMENTARY  INFORMATION:  ElancO 
Products  Company,  P.O.  Box  1750. 
Indianapolis.  IN  46206.  submitted  a 
pesticide  petition  (PP  8G2118)  to  the 
EPA.  This  petition  requested  that  a 
temporary  tolerance  be  established  for 
residues  of  the  herbicide  ethalfluralin  [N 
(-ethyl-A^(2-methyl-2-propenyl)-2,6- 
dini  tro-4-(trifluoromethy  1) 
benezenamine]  in  or  on  the  raw 
agricultural  grouping  seed  and  pod 
vegetables,  forage  legumes,  peanuts,  and 
peanut  hulls  at  0.05  ppm. 

This  temporary  tolerance  is  to  permit 
the  marketing  of  the  above  raw 
agricultural  commodities  treated  in 
accordance  with  the  experimental  use 
permit  1471-EUP-63  that  has  been 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
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amended  in  1972, 1975,  and  1978  (92  Stat. 
819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerance  would  protect  the  public 
health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  experimental  use 
permit  be  used  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Elanco  Products  Company  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
will  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  will  expire 
April  16, 1981.  Residues  not  in  excess  of 
this  amount  remaining  in  or  on  the  raw 
agricultural  commodities  after  the 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
apphed  during  the  term  of  and  in 
accordance  with  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec.  408(j).  68  Stat.  561:  (21  U.S.C.  346aO)} 

Dated:  May  14, 1980 

Dou^as  D.  Campt. 

Director.  Registration  Division  Office  of 
Pesticide  Programs. 

|FR  Doc.  80-15510  Filed  5-20-80;  8:45  am] 
BILUNG  COOE  656(M)1-M 


[PF-125A,  FRL  1497-4] 

Filing  of  Pesticide  Petition; 
Amendment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  ICI  Americas,  Inc.,  Concord 
Pike  and  Murphy  Road,  Wilmington.  DE 
19897.  Proposes  that  40  CFR  180.365  be 
amended  by  establishing  tolerance 
limitations  for  the  combined  residues  of 
the  insecticide  2-(dimethylamino)-5,6- 
dimethyl-4-pyrimidinyl 
dimethylcarbamate  and  its  metabolites 
5,6-dimethyl-2-(formylmethylamino)-4- 
pyrimidinyl  dimethylcarbamate  and  5,6- 


dimethyl-2-(methylamino)-4-pyrimidinyI 
dimethylcarbamate  (both  calculated  as 
parent  compounds)  in  or  on  various  raw 
agricultural  commodities. 

ADDRESS:  Written  comments  and 
inquiries  should  be  directed  to:  William 
H.  Miller.  Product  Manager  (PM)  16. 
Room  E-343,  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  D.C.  20460, 
202/755-2562. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "PF-125A"  and  the  petition 
number. 

SUPPLEMENTARY  INFORMATION:  On  April 
12. 197a  the  EPA  announced  (44  FR 
21882)  that  ICI  Americas,  Inc., 
Wilmington,  DE  19897,  submitted  a 
petition  (PP  9F2175)  which  proposed  to 
amend  40  CFR  180.365  by  establishing 
tolerance  limitations  for  the  combined 
residues  of  the  insecticide  2- 
(dimethylamino)-5,6-dimethyl-4- 
pyrimidinyl  dimethylcarbamate  and  its 
metabolites  5,6-dimethyl-4-pyrimidinyl- 
2-(formylmethylamino)-4-pyrimidinyl 
dimethylcarbamate  and  5,6-dimethyl-2- 
(methylamino)-4-pyrimidinyl 
dimethylcarbamate  (both  calculated  as 
parent)  in  or  on  certain  agricultural 
commodities.  The  application  proposed 
tolerances  for  alfalfa  hay  at  50.0  ppm; 
fresh  alfalfa  (green  chop)  at  10.0  ppm; 
pecans  at  0.05  ppm;  meat,  fat,  meat    ^ 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.05  ppm;  and  milk, 
poultry,  and  eggs  at  0.05  ppm. 

This  amendment  pinposes  to  increase 
the  proposed  toleranoes  as  follows: 

§  180.365  2-{Dimeth^amlno)-5,6-dimettiyl- 
4-pyrimldlnyhciifn«lhylcarbamate  tolerance 
for  residues. 


Commodity: 

AlfaHahay 

Fresh  alfalfa  (green  cfiop).. 
Pecans 


pBftS 

per 

iniKion 

75.0 

15.0 

0.1 

The  proposed  analytical  method  for 
determining  residues  is  a  gas 
chromatographic  procedure  using  a 
nitrogen  detector. 

All  written  comments  filed  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Product  Manager's 
office  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  408(d)(1)  and  409(b)(5)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act) 


Dated:  May  14. 1980.  v 

Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc.  80-15511  Filed  5-20-80.  8:45  am) 
BILUNO  CODE  eS60-01-M 

[OPP-180390A];  FRL  1496-7] 

Hawaii  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Oxamyl  To  Control  Leafminers 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Hawan  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  oxamyl  on  190 
planting  acres  of  watermelons  to  control 
leafininers  [Liriomyza  spp.).  The 
Apphcant  initiated  a  crisis  exemption 
for  this  use  of  oxamyl  on  September  11, 
1979.  and  so  notified  the  Administrator. 
Notification  of  this  crisis  exemption  was 
published  in  the  Federal  Register  of 
November  21. 1920  (44  FR  66987). 
DATE:  The  specific  exemption  expires  on 
January  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  Rodier,  Registration  Division 
(TS-767),  Rm.  E-124,  EPA,  401  M  St., 
SW.,  Washington,  DC  20460,  202/426- 
0223. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  the  problem 
with  the  leafininer  is  twofold:  (1) 
pesticides  used  throughout  the  growing 
season  to  control  other  pests  destroy 
natural  predators  of  leafminers;  and  (2) 
the  short  life  cycle  of  the  leafininer 
enables  a  resistant  population  to 
develop  quickly.  The  Applicant  reported 
that  some  growers  lost  their  entire  crop 
and  other  growers  have  used  up  to  three 
daily  apphcations  of  Dibrom  witii  littie 
success.  The  Applicant  estimates  a  loss 
of  $225,000  if  the  leafminer  is  not 
controlled.  Data  indicate  oxamyl  to  be 
effective  for  this  use. 

The  Applicant  proposed  to  make  a 
maximum  of  six  applications  of  Vydate 
L  (EPA  Reg.  No.  352-372),  which 
^  ontains  the  active  ingredient  (a.i.) 
oxamyl,  on  190  acres  of  watermelons  in 
the  counties  of  Oahu,  Kauai,  Maui/ 
Molokai,  and  Hawaii.  Watermelons  are 
planted  two  to  three  times  a  year;  the 
190  acres  represent  a  total  planting 
acreage  rather  than  actual  acreage. 

EPA  has  determined  that  residues  of 
oxamyl  in  watermelons  are  not  likely  to 
exceed  one  part  per  million  (ppm)  from 
this  use  if  a  two-day  pre-harvest  interval 
is  observed.  This  residue  level  has  been 
judged  adequate  to  protect  the  public 


L 
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health.  No  unreasonable  adverse  effects 
on  the  environment  are  anticipated  from 
the  program. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
leafminers  has  occurred;  (b]  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  the 
leafminer  in  Hawaii;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  leaftniner  is  not  controlled: 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  January  31, 1981,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Vydate  L  may  be  applied  at  a 
dosage  rate  of  &x)m  two  to  four  pints 
(0.5-1.0  pound  a.i.)  per  acre.  Up  to  six 
applications  may  be  made  per  acre  per 
growing  season; 

2.  A  total  of  190  planting  acres  located 
in  the  areas  named  above  are 
authorized  under  this  exemption; 

3.  Applications  are  to  be  made  only  by 
State-certified  applicators  using  ground 
equipment; 

4.  A  pre-harvest  interval  of  two  days 
must  be  observed; 

5.  Watermelons  with  residues  of 
oxamyl  (methyl  N'.  N'-dimethyl-N- 
((methylcarbamoyl)oxy]-l- 
thiooxamidate]  not  exceeding  IS)  ppm 
may  enter  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

e.  All  applicable  label  use  directions, 
precautions,  and  restrictions  must  be 
adhered  to; 

7.  The  control  program  shall  be 
coordinated  by  the  University  of  Hawaii 
Cooperative  Extension  Service; 

8.  Any  adverse  effects  resulting  from 
the  use  of  oxamyl  under  this  specific 
exemption  shall  be  reported  to  the  EPA 
immediately;  and 

9.  The  Applicant  is  responsible  for 
assuring  that  all  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  full  report  on  the  results 
achieved  under  the  exemption  to  the 
EPA  by  June  1. 1981. 

(Sec.  IB.  92  Stat.  819.  as  amended.  (7  U,S.C. 
136)) 


Dated:  May  14. 1980. 
Edwrin  L  Johnson. 

Deputy  Assistant  Adminjstrator  for  Pesticide 
Programs. 

(FR  Doc.  80-1S51S  Filed  5-20-aO:  8:45  am) 
BILUNQ  CODE  1560-01-11 


[PF-185:  FRL  1497-3] 

Filing  of  Pesticide  and  Food  Additive 
Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
American  Cyanamid  Co.  has  filed 
requests  with  the  EPA  to  establish 
tolerances  for  residues  of  a  pesticide 
chemical  on  cottonseed  at  0.1  part  per 
million  (ppm)  and  in  cottonseed  oil  at  0.2 
ppm. 

AOORCSS:  Written  comments  and 
inquiries  should  be  directed  to:  Mr. 
Franklin  Gee,  Product  Manager  (PM)  17, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  Enviroiunental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460,  202/426-9417. 

Written  comments  may  be  submitted 
wiuleihe  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-185]"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:30  ajn. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  following  pesticide 
petitions  have  been  submitted  to  the 
Agency  to  establish  tolerances  for 
residues  of  cyano  (3- 
phenoxyphenyl)methyl-4-chloro-alpha- 
(methylethyl)benzeneacetate  in  or  on 
cottonseed  and  cottonseed  oil  in 
accordance  with  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  specific 
petition. 

PP  OF2347.  American  Cyanamid  Co..  P.O. 
Box  40a  Princeton.  N)  06540.  Proposes  that 
40  CFR  180^79  be  amended  by  establishing 
a  tolerance  for  residues  of  the  insecticide 
cyano  (3-phenoxyphenyl)methyl-4-chloro- 
alpha-(methylethyl)b€nzeneacetate  in  or  on 
the  raw  agricultural  commodity  cottonseed 
at  0.1  ppm.  The  proposed  analytical  method 
for  determining  residues  is  gat-liquid 
chromatography. 

FAP  OH5257.  American  Cyanamid  Co. 
Proposes  that  21  CFR  193  be  amended  by 
establishing  a  tolerance  for  residues  of  the 
above  insecticide  in  cottonseed  oil  at  0.2 
ppm. 


Dated:  May  14. 19aa 
Douglas  O.  Campt. 

Director,  Registration  Division,  Office  <^ 
Pesticide  Programs. 

[FR  Doc  80-15512  Ned  S-OO-ao;  8:4$  aa| 
MLUNQ  COOE  «S06-ei-lfi 

(OPP-180434:  FRL  1497-1] 

Idaho  and  Washington  State 
Departments  of  Agriculture;  Issuance 
of  Specific  Exemptions  To  Use 
Dinoseb  To  Control  Broadleaf  Weeds 
in  Lentils 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  to  the  Idaho  and 
Washington  State  Departments  of 
Agriculture  (hereafter  referred  to  as 
"Idaho"  and  "Washington"  individually, 
or  the  "Applicants"  collectively)  to  use 
an  alkanolamine  salt  formulation  of 
dinoseb  for  the  control  of  various 
broadleaf  weeds  on  40,000  acres  of 
lentils  in  the  northern  counties  of  Idaho 
and  106,000  acres  of  lentils  in  Spokane 
and  Whitman  Counties.  Washington.  ^ 
The  specific  exemptions  are  issued 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act. 
DATE:  The  specific  exemptions  expire  on 
July  15. 1980. 

FOR  FURTHER  INFORAATION  CONTACT: 
Libby  Welch.  Registration  Division  (TS- 
767].  Office  of  Pesticide  Programs.  Rm. 
E-124.  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington,  DC 
20460,  202/426-0223. 
SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicants,  broadleaf 
weeds  are  the  major  problems 
threatening  lentil  production.  Lack  of 
weed  control  in  lentils  not  only  reduces 
yield,  but  also  increases  weed  problems 
in  succeeding  rotational  crops.  The 
Applicants  state  that  herbicide 
treatment  should  be  made  within  a  few 
days  after  planting  and  before  crop 
emergence. 

There  are  currentiy  no  EPA-registered 
herbicides  for  pre-emergence  control  of 
broadleaf  weeds  in  lentils.  The 
Applicants  proposed  to  make  one  - 
application  of  a  product  called  Premerge 
3  (EPA  Reg.  No.  464-490)  at  the  rate  of 
three  pounds  active  incredient  (a.i.)  in  at 
least  twenty  gallons  of  water  per  acre. 
The  active  ingredient  in  Premerge  3  is 
dinoseb.  Dinoseb  (3/8ec-butyl-4-6- 
dinitrophenol).  alkanolamine  salts  of  the 
ethanol  series,  is  currently  registered  as 
a  pre-emergence  treatment  for  control  of 
broadleaf  weeds  in  peas,  potatoes, 
strawberries,  and  other  crops  at  rates  of 
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up  to  nine  pounds  active  ingredient  per 
acre.  Tolerances  have  been  established 
at  0.1  part  per  million  (ppm)  of  dinoseb 
for  these  crops.  That  residue  level  is 
based  on  an  application  rate  which  is 
three  times  greater  than  the  proposed 
use  of  dinoseb  on  lentils.  The  0.1  ppm 
residue  level  of  dinoseb  in  or  on  lentils 
has  been  judged  adequate  to  protect  the 
public  health. 

EPA  has  estimated  that  the  maximum 
concentration  for  the  nitrosamine 
impurity  NDELA  available  for  public 
exposure  from  the  proposed  use  is  0.028 
part  per  billion  based  on  the  proposed 
tolerance  of  0.1  part  per  million  (ppm) 
and  assuming  that  the  impurity  is 
absorbed  and  stored  in  the  same  ratio  as 
dionseb.  This  maximum  quantity  is  an 
unmeasurable  quantity  which  would  not 
pose  a  quantifiable  risk  to  human 
health.  The  maximum  concentration  for 
the  nitrosamine  impurity  NDELA 
available  for  applicator  hazard  is 
estimated  to  be  an  acceptable  risk 
situation  provided  the  mixer/loader/ 
applicators  wear  protective  clothing  or 
us  closed  cab  equipment  in  the  case  of 
application. 

No  unreasonable  adverse  risk  to  the 
environment  is  expected  to  result  from 
this  use  of  dinoseb. 

Idaho  indicated  that,  without 
adequate  control  of  weeds  in  lentils,  the 
dollar  loss  could  be  greater  than  $5 
million  in  Idaho;  Washington  estimated 
a  potential  loss  $14,840,000. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
various  braodleaf  weeds  have  occurred 
or  are  about  to  occur;  (b)(  there  is  no 
pesticide  presently  registered  and 
available  for  pre-emergence  use  to 
control  these  weeds  in  lentils  in  Idaho 
and  Washington  State:  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  weeds  are  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
applicants  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  July  15, 1980  to  the  extent 
and  in  the  manner  set  forth  in  the 
applications.  The  specific  exemptions 
are  also  subject  to  the  following 
conditions: 

1.  The  product  Premerge  3,  (EPA  Reg. 
No.  464-490)  manufactured  by  Dow 
Chemical,  may  be  applied  by  ground 
equipment  only  at  a  rate  of  three  pounds 
a.i.  per  acre; 

2.  Applications  will  be  made  by  State- 
licensed  commercial  applicators  or 
qualified  growers.  State  University 
Extension  Service  personnel  will 
provide  directions  and  pertinent 


information  to  applicators  and  growers: 

3.  Applications  will  be  made  with 
ground  equipment  using  a  minimum  of 
20  gallons  of  water  per  acre; 

4.  A  single  application  may  be  made 
after  planting  but  before  emergence  of 
the  lentils; 

5.  A  maximum  of  40,000  acres  of 
lentils  in  the  northern  counties  of  Idaho 
and  106,000  acres  in  Whitman  and 
Spokane  Counties,  Washington,  may  be 
treated; 

6.  All  applicable  directions, 
precautions,  and  restrictions  on  the 
EPA-registered  label  must  be  followed; 

7.  In  addition,  all  mixers,  loaders,  and 
applicators  are  to  be  advised,  prior  to 
exposure  to  the  pesticide,  that  Premerge 
3  contains  a  nitrosamine  contaminant 
which  has  the  potential  for  causing 
cancer.  All  mixers,  loaders,  and 
applicators  must  be  cautioned  to  wear 
protective  gloves.  Applicators  should 
use  closed  cab  equipment  if  available; 

8.  Residues  of  dinoseb  from  the 
program  outlined  above  are  not 
expected  to  exceed  0.1  ppm  in  or  on 
lentils.  Lentils  with  residues  of  dinoseb 
not  in  excess  of  this  level  may  enter 
interstate  commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

9.  The  EPA  shall  be  informed 
immediately  of  any  adverse  effects 
resulting  from  the  use  of  dinoseb  in 
connection  with  this  exemption:  and 

10.  Idaho  and  Washington  shall  each 
be  responsible  for  insuring  that  all 
provisions  of  its  specific  exemption  are 
met  and  each  miist  submit  a  report 
summarizing  the  results  by  December 
31, 1980. 

(Sec.  18.  as  amended  (92  Stat.  819;  7  U.S.C. 
136)). 

Dated:  May  14, 1980. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80-15514  RIed  5-20-80: 8:45  am| 
BILLING  COOE  6560-01-M 


[FRL  1496-1] 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of  the 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  April  1, 1979  and 
April  30, 1979. 

Appendix  I  contains  a  listing  of  draft 


environmental  impact  statements 
reviewed  and  commented  upon  in  . 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
•  responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  II. 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
.statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act,  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  commertts  listing  in 
Appendices  I,  III,  IV,  and  V. 

Note  that  this  is  a  1979  report;  the 
backlog  of  reports  should  be  eliminated 
over  the  next  three  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922,  Waterside  Mall  SW,  Washington, 
D.C.  20460,  telephone  202/755-2808. 

Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  May  15. 1980. 
William  N.  Hedeman,  Jr.. 
Director,  Office  of  Environmental  Review. 
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KMnuymg  no. 


IM* 


General  nature 
o1  comfnefits 


Source  tor 
copies  of 


CMI  Aaronauttcs  Board 


O-CAB-C51007-PR.. 


...  Caribbean  Area  Servica  Investigation.  Grant.  Aircraft  Nom*  at  San  Juan  international  Airport 
PR. 


lOI 


Cerpa  Of  Enginaws 


DA-COE-A32067-MS.„ 

0W-COE-A36034-CA... 
DS-COe-  B39005-MA.. . 
DS-OOE-C30004-NY... 
&-COE-O32010-VA — 
DS-COE-F3606:^MN._ 


D-COE-G3e071-NM.. 
[>-COE-K350t5-GU- 


D-COE-K36029-CA.. 


.  Dam  and  Lake  Construction.  0*  Interest.  Tallahala  Creek  take.  Pascagouta  River,  Jasper 

County,  Miss. 

.  Carta  Madera  Creek  Flood  Control  Protect.  Unit  4.  Mann  County.  CaH - 

.  Cape  Cod  Canal,  Bourne  and  Sagamore,  Barnstabte  County.  Masa - _ 

.  Hartior  of  Refuge,  Port  Ontario.  Osiwego  County,  NY _ _ 

.  Lynrhavan  Inlet  Bay  and  Corwiecting  Waters.  MaiwUnanca  and  Oredgng.  Virginia  Beach.  Va 

.  Uankato-North  Mankato-La  Hillier  Flood  Control,  Mnneaota  River.  Blue  Earth  and  Nicollet 

Counties.  Minn. 
(Middle  Ro  Grande  Flood  Protection.  Bernalillo  to  Belan.  N.  Men 

.  Harbor  ol  Flefuge.  Apra  Harbor.  Guam 

Merced  County  Streams.  CaW 


EU8 
UM 
EUS 
UM 

toi 

LOI 


J 
8 
C 

o 

« 

4 


Dapartmaiil  ol  AQricuttura 


IVAFS-J61024-CO. 
O-AFS-K82001-A2 

0-AFS-L61122-00 

0-AFS-L6t123-O. 

D-SCS-G3607O-W 


Piadra  Riwer.  WiW  and  Scenic  Rivar  Study,  San  Juan  National  Foraat  Archulela  County.  Cok) 

IMealern  Spruce  Budworm  ManageinenL  Kaibab  National  Forest  Grand  Canyon  Nattonal  Park, 

Coconino  Cowrty.  Ariz 
Cokiila  Naltenal  Forest.  Sullivan-Salmo  Planning  Unrt.  Pend  Orella  County.  Washington  and 

Boundary  County.  Uaho 
Land  Management  Alternatives.  Cedars  Planning  linil.  Clearwater  Naitonal  Forest  Clearwater 

and  Shoshone  Counties,  Idaho  (USOA-FS-01 -05-79-06). 
Protect  Completioa  Tnmty  River  Watershed,  Tex- _ 


LOI 

UOt 
102. 


I 

K 

« 


Oapartmant  of  Commarco 


DS-NOA-891011-OO.. 

D-NOA-E60005-SC 

DS-I^OA-«64001-CA... 

D-NOA-K86005-QU 

D-NCWM(86006-HI 

D-NOA-L64003-WA 


Atlantic  GrourNflish  Fishery  Management  Plan  Amandmem  (OS-3) ... 

.  North  Carotma  Coastal  Management  Program  (CZM).  Amendmenta ..._ 

.  Preliminary  Fishery  Management  Plan.  PaciAc  BilKishes  and  OceanK  Shark*.  CaH - 

Guam  Coastal  Zone  Management  Program  fCZM)  

Fi9f>ene5  Management  Plan,  Precious  Coral  Fisheries  ol  the  Westani  Pacific  Region 

.  Pioposad  Washmgton  Coastal  Zone  Management  Program  ICZM).  AmendmerM  Na  1. 
Ol  the  Evan*  Pokey  Statement  Washington. 


Deletion 


LOI 
lOI 

lot 

UM 

UM 


8 
C 
4 
4 
J 
K 


DvpvlnMitt  of  Intartof 


0-BLM-G61007-NM.. 
O-aUil-J0t026-VW.. 
0-BLM-K65031-AZ.. 


D-IGS-J01022-MT . 


D-IGS-J07008-MT 

DS-NPS-K€»03I-HI_ 


.  Grazing  Managemar*  Program,  East  Socorro  and  Valencia  Gounliea.  N.  Max 

.  Propoaad  Coal  Leaamg.  Carbon  BaSin  Area.  Carbon  County.  Wyo 

.  VanniMon  Raaourca  Area.  Proposed  Livestock  Grazing  Managemanl  Program.  Coconino  and 
MchaM  Counties.  Ariz 
Big  Sky  Mma.  Proposed  Surface  Coal  Mining  Operation.  Peabody  Coal  Company,  Mine  Expan- 
sion and  Redamakon  Plan.  Rosebud  County.  Mont. 

.  Colstnp  Proiect,  Right-ofWay.  Rosebud  County.  Mom „ 

.  Haleakala  National  Park.  Boundary  Expansion.  Gei>eral  Management  Plan,  Maia  County,  Hawaii. 


LOI 
BB 
UX 

en 

Bil 
UM 


G 
I 

4 


DS-CGD-A52090-OO  . 
RO-CGO-A52137-00  . 


D-FAA-C51006-NV.... 
0-FAA-K510I6-CA.... 
n-FMW-D40067-MO.. 
D-FHW-O40068-VA ... 

0-FHW-€401«S-«C.. 

0-FMW-E4C168-TH... 


D-FHW-F40125-IN.._. 
D-FHW-F40127-WI.... 
D-FHW-H400a*-«A_.. 


OS-FHW-K40014-CA_ 
O-FHW-K40065-CA.... 
D-FHW-L40079-OR_.. 


Seadock.  Texas  Oeepwater  Port  Authority  Appkcation  Amendment  OHshors  Texas 

33  CFH  Part  157.  Tank  Vessels  of  20,000  DWT  or  More  Carrying  Oil  in  Bulk,  Proposed  Design, 
equpment  Operating,  and  Personnel  Standards  and;  33  CPR  Part  164,  Tank  Vessels  of 
10.000  Gross. 

Altjany  County  Airport  Extension  of  Runway  1-19,  Albany  County.  HV.. 

..  Rahndale  kitornational  Airport.  Palmdale,  Los  Angeles  County.  CaM _ 

..  Cabin  Branch  Interchange.  U  S  50,  Cheverly.  Pnnce  Georges  County.  MO 

.  VA-jgi.  Northwest  Expressway  Extension  and  OW  Forest  Boulevard.  Lynchburg.  Campbe* 

County.  Va^ 
.  U.S.  19.  Andrews  Bypass  to  the  Intersection  of  NC-28.  Cherokee.  Graham.  Macon  and  Swam 
Counties.  N.  C. 
TN-43,  Junction  of  U.S.-45E  and  U.S.-45W  Northward  to  Western  Bypass  of  Martm,  Madison, 
Qtnon  and  WaaMoy  Counties.  Tenn 

.  Third  Straal  Conidor.  IN-37  to  lN-45/46  Bypass.  Bkx>mington,  Monroe  County.  Ind 

.  CTH  "A".  West  Counly  Line  Road.  Hock  County.  Wis _ 

U.S.  71.  MiHord  North  to  IA-9  m  Spnl  Lake,  Oicknson  Counly.  Iowa  (FHWA-IOWA-£lS-79-01- 
0». 

.  CA-101,  Transportation  Comdor,  Salinas  to  CarrHto  Street.  Santa  Barbara  County.  CaM 

.  CA-92  Gap  Ckjsure.  CA-92  and  CA-101  Interchange,  San  Mateo  County.  Calif 

Going  Street  None  Mrtigation  Projact  Portana,  MuOnomah  Counly.  Oreg 


102 
ER2 


UX 
U» 

UX 

UX 

UX 


UX 

LOI 
LOI 


A 
A 


C 
J 
O 

o 


r 
f 

4 
J 
K 


D-HLID-E85043-TN 
D-HUO-F89003-IIM. 

0-HUD-G85 1 35-7X_ 

D-HUD-G85137-TX 

D-Huo-jasoi»-co 


.  glenajbiidllM  SubdMsion.  Memphis,  Shelby  County.  Tenn.  (HUO-R04-EIS- 78-090) 

I  Houae  and  Northwmg  AddMon,  Wisconsin  Avenue.  Urttan  Renewal  Program, 
'    I  County,  Wis. 


—  Oipiwi  Meadows  Subdivision,  Harris  County.  Tea.. 

—  WoalwoedNorthSubdMsion,  Harris  Counly,  Tex.. 


.  Masa.  Hampden  HHs  at  Aurora.  Planned  OavelopmanI,  >teapahoa  Cowfly.  Oi*>- 


UX 


UX 
UX 


c 

« 

« 
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AppeiKlix  i.— Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  BeHtven  Apr  1  and  Apr  30.  tS79 


''^Identifying  No 


Title 


General  nature 
ol  comments 


Source  for 
copies  of 
comments 


Nuclear  Regulatory  Commission 


DS-NnC-806001-MA... 


..■Pilgiim  Nuctear  Poitrer  Station.  Unit  No.  2.  Ahemative  Srtes.  Plymouth  County,  Mass.  (Docket 
Wo.W-471). 


ER2 


Veterans  Administration 


D-VAD-Gei011-AR... 


.  dohnJ_>McGlalian  Memorial -Hospital,  EOO-Bed  Medical  Center,  LittleTtoek,  Ark.. 


LOI 


Appendix  11 — Dennitioiw  of  Codes  for  tbe 
General  Nature  of  EPA  Comments 

Environmental  Impact  of  the  Action 

1.0 — Lack  of  Objection 

"EPA  has  no  objections  to  the  proposed 
a(»tiaaji5_d£scribed  in  the  draft  impact 
slatement;  A^suggests  only  minor  changes  in 
the  proposed  action. 

ER — Environmental  Reservations 

EPA  has  reservations  concerning  the 
environmental  effects  of  certain  aspects  of 
the  proposed  action.  EPA  believes  that 
further  study  of  suggested  alternatives  or 
modifications  is  required  and  has  asked  the 
originating  Federal  agency  to  reassess  these 
impacts. 

EU — Environmental  Unsatisfactory 

KPA  believes  that  the  proposed  action  is 


unsatisfactory  i}ecause  of  he  potentially 
fiarmful  effect  on  the  environment. 
Furthermore,  the  Agency  believes  that  the 
potential  safeguards  which  might  "be  utilized 
■may  not  adequately  protect  the  environment 
from  "hazards  arising  from  this  action.  The 
Agency  recommends  that  alternatives  to  the 
action  be  analyzed  further  (including  the 
possibility  of  no  action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate 

The  draft  impact  statement  adequately  sets 
forth  the  environmental  impact  of  the 
proposed  project  or  action  as  well  as 
alternatives  reasonably  available  to  the 
project  or  action. 

Category  2 — Insufficient  Information 

EPA  believes  that  the  draft  impact 


statement  does  not  contain  sufficient 
information  to  assess  fully  the  environmental 
impact  of  the  proposed  project  or  action. 
However,  from  the  information  submitted,  the 
Agency  is  able  to  make  a  preliminary 
determination  of  the  impact  on  the 
environment.  EPA  has  requested  that  the 
originator  provide  the  information  that  was 
not  incbded  in  the  draft  statement. 
Category  3 — Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess  the 
environmental  impact  of  the  proposed  project 
or  action,  or  that  the  statement  inadequately 
analyzes  reasonable  available  alternatives. 
The  Agency  has  requested  moee  information 
and  analysis  concerning  the  potential 
cnvrromnental  hazards  and  has  asked  that 
substantial  revision  be  made  to  the  nnpact 
statement. 


Appendix  \{\.— Final  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Apr  1  and  Apr.  30,  1979 


tfentifying  No. 


Title 


General  nature  of  comments 


Source  for 
copies  of 
comments 


Corps  of  Engineers 


F-COe-C07002-NY_ 


Lake  Erie   Generating  Station.   Niagara   Mohawk  EPA  continues  to  have  environmental  resenrations  concerning  the  effects  of  the 


Power   Corp 
County,  NY 


Pomfret.   Shendan.   Chautauqua 


F-COE-e32a28-TX_ 


plants  particulate  and  sulfur  dioxide  emissions  on  air  quality  directly,  and  on  vegeta- 
tion an<?  water  quality  indirectly  EPA  is  confident  that  its  concerns  regarding  site  se- 
lection, intake  location  and  intake  design  will  be  resolved  through  the  NPCJES  pemM- 
ting  program. 
EPAs  concerns  were  adequately  addressed  in  the  final  EIS 


F-COe-K30007-CA 


Ftaeport  Harbor  Federal  Navigation  ^>roject,  Bra 

zona  County,  Tex. 
Sand  Island  Shore  Protection  Plan.  Honolukj,  Oalwi  EPAs  concerns  were  .adequately  addressed  in  the  final  EIS. 

Island.  Hawaii 


G 
J 


Department  of  Agriculture 


F-AFS-«2101-00_ 


Cooperative  Gypsy  Moth  Suppression  and  Regula-  EPAIs  concerns  were  adequately  considered  in  the  final  EIS  In  addition.  EPA  made 
lory  Program.  1978  Activities.  several  state  specific  recommendations. 


Oapartment  of  Commaroa 


F-MAR-AS2131-aO. 


Tank  Vessels  Engaged  w  Domestic  Trade  (MA-  EPA'a  concerns  were  adequately  addressed  in  the  final  EIS 
£lS-7302-7fl016-F). 


Oapartment  of  the  Interior 


F-BLM-Q07014-NM.. 


Star  Lake.  Bist  Regional  Coal.  Northeastern  N.M. 


FS-IBR-A61127-NO„ 


Papartiaawtcl  jyaMca 


D-JUS-K8100e-AZ.. 


Tucaon,Afiz- 


LOI 


EPA  continues  to  express  environmental  reservations  virith  the  proposed  actions  88 
tfiey  relate  to  the  potential  coal  and  energy  development  within  ttie  study  area  of 
northwestern  New  Mexico.  EPAs  primary  concern  evolves  from  ttie  possible  cumula- 
tive and  long-term  socioeconomic  and  water  resource  impacts  ttiis  proposed  Federal 
action  and  the  associated  regional  coal  development  may  impose  upon  itie  inhabi- 
\  tants  and  communities  within  this  area.  EPA  hopes  ttiat  reservations  »»ith  tfie  project 

will  encourage  the  best  coordination  of  efforts  of  all  concerned  interests  so  ttiat  an 
.  .  environmentally  sound  approach  to  mitigate  the  possible  impacts  can  be  resofved 

Gamson  Diversion  Unit  Pick-Sloan  Missoun  Basin  Due  to  the  extensive  environmental  impacts  and  uncertainties  associated  with  the  Gar- 
Program.  N.  Dak  rison  Project  as  described  in  the  FSEIS  and  the  "Special  Report  on  Reevaluation 

and  Modification  of  the  Garrison  Diversion  Unit",  dated  February  1979.  EPA  canrxM 
support  any  of  tfie  proposals  outlined  for  additional  constructKin  Development  of  tfie 
96,300  acre  recommended  plan  has  not  altered  our  previous  conclusion  that  water 
quality  impacts  from  Garrison  could  be  expected  to  be  signifk^ant  and  continuing, 
with  potential  vKHatons  of  some  water  quality  standards. 
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Apptndix  m.—Fina/  Enwonmental  Invfact  Statements  for  Wtucti  Conunents  Were  Issued  Betweeri  Apr.  1  and  Apr.  30.  1979  -ConUnued 


Wentitymg  No. 


Title 


General  nature  ot  comments 


Source  for 
copies  ol 


Department  »l  TraneportaBon 


F-FAA-F51014-MI.. 


Relocation  o(  households  and  construction  o<  new 
runway.  Twin  County  Airport  MerKuranee,  Me- 
nominee County,  Mich. 

Supplemental  Freeway,  Federal  Aid  Primary  Route 
(FAR)  408.  Barry  lo  Ouincy,  Pike  and  Adams 
Counties.  III. 


F.FHW-F401K-MN MN-€5.  Cambridge  Bypass.  Isjnti  County.  Mmn.. 


F-FHW-A42169-IL. 


Generally.  EPA's  cortcems  were  adequately  addressed  in  the  final  EIS.  EPA  raised 
corK:em  with  the  casual  discussion  to  wetlands  and  has  requested  the  Corps  of  En- 
gineers to  fully  evaluate  the  impacts  associated  with  tf>e  fill  to  assure  compliance 
writh  \t\6  appropriate  404  regulations. 

EPA  has  environmental  reservalKjns  concerning  ttie  potential  secondary  development 
impacts  and  the  ability  of  the  commurvty  to  supply  ttie  necessary  services.  EPA  is 
also  concerned  that  the  development  adjacent  to  FAP  408  may  result  in  further  deg- 
radation and  losses  lo  ttie  central  business  district  of  Ouincy. 

EPA's  concerns  were  adequately  addressed  m  the  final  EIS ~ 


Federal  Energy  RegUalery  Conunlaalon 


F-FRC-K05006-CA Kerckholf  Project  Mo.  96.  San  Joaquin  River.  CaW...  EPA's  concerns  were  adequately  addressed  in  the  final  EIS.. 


OepartnMfrt  of  Housing  and  Urban  Oevatopmenl 


F-HUO-BaSOOS-MA.. 


F-HUD-G8509e-TX.. 
F-HUD-K85022-CA.. 


F-HUD-K89028-CA. 


Lechmere  Canal  and  Triangle  Area  Development  EPA's  concerns  were  adequately  addressed  in  the  final  EIS.. 

Project.   Cambridge.    Middlesex   County,   Mass. 

(HUO-ROI-EIS-77-01  -D). 
Village  East  Estates.  Vista  Hills  Subdivisioa  El  EPA's  concerns  were  adequately  addressed  in  the  final  EIS.. 

Paso  County.  Tex. 
Chinatown   Redevelopment   Project  (COBG),   Los  EPA's  concerns  were  adequately  addressed  in  the  final  EIS.. 

Angeles.  Calif. 
Adams  rjormandic  4321   Redevelopment  Project,  EPA's  concerns  were  adequately  addressed  m  the  final  EIS.. 

Los  Angeles.  Calif 


G 
J 
J 


Appendix  \>I.—Fir\al  Environmental  Impact  Statements  Wtw:h  Were  Reviewed  and  Not  Commented  on  Between  Apr.  1  and  Apr.  30.  1979 


Identifying  No. 


Title 


Source  of  review 


Corp*  of  Enghiecra 


F-COE-E30004-FL 

F-COE-L36039-ID 


...  Beach  Erosion  Control  and  Hurricane  Protection.  Panama  City.  Fla 

...  Little  Wood  River  Flood  Damage  Reduction.  Gooding  and  Shoshone.  Lincoln  County.  Idaho.. 


E 
K  • 


Department  of  Agrtculturt 


F-AFS-B82206-ME Cooperative  Spruce  Budworm  Suppression  Project.  1979.  Me 

F-AFS-L61104-WA.... „  TonasVet  Planning  Unit.  Land  Management  Plan.  Okanogan  Itotional  Forest.  Okanogan  and  Ferry  Counties  "washWSDA^^^^^ 

FES(ADM>-78-8). 

F-AFS-L6110»-OR Ochoco-Oooked  River  Planning  Unit.  Land  Management  Plan.  Ochoco  Nafconal  Forest,  Wheeler,  Crook,  and  Grant  Counties.  Oreg 

F-AFS-L6113-AK Tongass  National  Forest.  Land  Management  Plan,  Southeast  Alaska  (TLMP)  10-01-79-05 _ 

F-AFS-L65038-OR Lakevicw  Federal  Sustained  YieW  Unrt,  Ten  Year  Plan.  Fremont  National  Forest,  Lake  and  Klamath  Counties   Oreo   (USDA-FS-Re- 

FES(AOM)-78-4)  ^ 

F-AFS-L6504l-Ofl Siuslaw  National  Forest,  10  Year  Timber  Resource  Plan,  Benton,  Coos.  Douglas.  Lane,  Uncoln,  Polk,  Tillamook  and  Yamhill  Counties,  Oreg.. 


K 
K 


Department  of  Defense 


FS-UAF-A100SO-00 MX;  Milestone  II,  Air  Mobile  Basin  Concept.. 


Department  of  Transportation 


F-FHW-A41178-FL US  41,  FL-45,  Halfway  Creek  to  North  of  Estero.  Lee  County.  Fla.  (FHWA-FLA-EIS-72-13-FS).. 

F-FHW-E40080-NC _ MO,  from  1-85  West  of  Durham  to  1-40.  Southeast  of  Durham.  Orange  County.  N.C „, 

F-FHW-E40105-NC New  connector  from  US.  52  to  NC-24/NC-27.  Albemarle.  Stanly  County.  N  C.  (FHWA-NC-EIS-f 


.  -  -Stanly  County.  NC.(FHWA-NC-EIS-77-04-F) 

F-FHW-E40130-FL Beaver  Street.  FL-10  lo  U.S.  90.  Jacksonville.  Duval  County,  Fla.  (FHWA-FLA-EIS-77-5-F) 

F-FHW-E40143-AL Improvement  of  US.  72.  Scottsboro  lo  the  Tennessee  State  Une.  Jackson  County,  Ala.  (FHWA-ALA-EIS-7M3FJ 

F-FHW-E4007e-OH OH-7,  Meade  and  Pouttney  Townships,  City  ol  Shadyside,  Belmont  County,  Ohio 


Federal  MarWm*  Commission 


F-FMC-A52l3»-«) Agreements  Nos.  9929-2,  9922-3,  and  9929-4  Modification  lo  the  Combi  Line  Joint  Seorice  Agreement  and  Agreements  Nos  10266  and 

10266-1. 
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Appendix  y. -Regulations.  Legislation  and  Other  Federal  Agency  Actions  tor  Which  Comments  Were  Issued  Between  Apr.  land  30,  1979 


Item^ymgNa 


Title 


General  nature  ot  comments 


Source  for 
copies  of 
comments 


Department  of  Energy 


R-EHA-*(M  146-00.. 


A-aiMSOMe 


TO  CFR  Part  ?t1.  Mandatory  Petroleum  Alk>caiion  EPA  recommended  that  the  setaside  .also  be  made  available  to  those  nersnn.  -m. 
Regulations,  Anwndment  to  Extend  Soecial  Set-      shortano.  ni  miani,.  h^..i,i,.„  -T^"* ..  J?!r. ^''T™:*  •"  ""^  persons  with 


Regulations,  Amendment  to  Extend  Special  Set 
aside  Program  tor  Middle  TJistillates 


17-00'.. 


shortages  of  middle  distllate  necessary  to  meet  air  pollution  stwidards  These  * 
pollution  standards  are  health  based,  and  thus  meet  ttie  'Public  Health  and  Safety" 
test  ol  the  Emergency  Petroleum  Allocation  Act  Shonages  could  result  in  combus- 
tion of  more  polluting  oHs  which  could  adversely  aflect  public  health  EPA  therefore 

^,_^ ,  _  ^^  ■  proposes  that  this  purpose  be  included  as  a  possible  use  of  the  aet-asade  nrrwiun 

Nrt^  Proposed  Outkne  ior  an  Emergency  Hand-  EPA  supports  the  concept  ol  improving  the  cS  to^^  T^i^ZHL, 
^  emergencies.  EPA  requested  to  work  closely  in  the  preparation  ol  sections  «mSi 

may  address  environmental  issues. 


Dspertmenl  ot  nts  Interior 


A-aU«-A021t38-00.. 
A-«3frA02i41-00 


*\^,^V^U^f,  ^T"^'  ^  '°^'-  EP*  «-'««««'^«vious  comments  regarding  development /production  plans  and  OCS 
Loasmg  General  (44  Ffl  6471.  lease  area  and  tract  selection  determinations..  M-   »  ano  uw, 

rrirn  c  i  V'  «5^">9'"l^^"'*  Geophysical  EPA  supports  encouraging  companies  to  engage  in  presale  on-structure  as  well  as  Off- 
^?  n^'?,  ;f«o'L,°'  ^  ^^  Continuental  structure  exploration,  provided  adequate^ironVnental  safeg^^  ^e^xj^ 
Shell  (OGS).  data  acquired  under  exploration.  EPA  is  concerned  also  about  the  availability  of  the  environn^^Te^  ^  S?5 

and  believes  the  nonproprietary  information  should  be  made  available  to  EPA  ani 

other  interested  federal  agencies.. 


"Pepsrtmeiil  of  Transportation 


A-fiMH(S10t7-CA . 


SanLois  Obispo  ^unty  Airport  Oevelopmem  Pro-  EPA  offered  comments  to  assist  in  the  preparation  of  the  draft  EIS  speaficaKv  related 
gram,  ban  Lois  tJbispo.  Calil  to  agncultural  soil  and  the  impacts  uf  erosion  and  sedimeniation  as  well  as  the  noise 

related  impacts. 


General  Services  Administration 


A-Q8A-E81016-TN.. 


Swlemenlal  Information.  Union  3taHon  Proposed  EPA  foresees  no  significant  adverse  effects  on  water  quality  or  the  natural  anviron- 
flenovatioo/Deconlamination,  Nashville,  Tenn.  ment  provided  certain  precautions  are  taken  "lua  «y  or  uk  natural  environ- 


Appendix  VI. — Source  for  Copies  of 
EPA  Comments 

A.  Public  Information  Reference  Unit  (PM- 
213).  Environmental  Protection  Agency. 
Room  2922.  Waterside  Mall.  SW.. 
Washington.  D.C.  20460. 

B.  DiiEctor  of  Public  Affairs,  Region  1. 
Entiironmental  Protection  Agency.  John  F. 
Kennedy  Federal  Building,  Boston. 
Matsaachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  2. 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  3, 
Environmental  Protection  Agency,  Curtis 
Building.  6th  and  Walnut  Streets, 
Philadelphia.  Pennsylvania  19106. 


€.  Director  of  Public  Affairs.  Region  4, 
Environmental  Protection  Agency,  345 
Coiirtland  Street  NE,  Atlanta,  Georgia 
30308. 

F.  Director  of  Public  Affairs,  Region  5. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago.  Illinois 
60604. 

G.  Director  of  Public  Affairs,  Region  6, 
Environmental  Protection  Agency,  1201  Ebn 
Street,  Dallas,  Texas  75270, 

H.  Director  of  Public  Affairs,  Region  7. 
EnviromnentalProtection  Agency,  1735 
Baltimore  Street.  Kansas  Cify,  Missouri 
64108. 

J.  Director  of  Public  Affairs,  Region  8, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver.  Colorado  80203. 

|.  Office  of  External  Affairs.  Region  9, 


Environmental  Protection  Agency.  213 
Fremont  Street.  San  Francisco.  California 
94108. 
K.  Director  of  Public  Affairs.  Region  10. 
Environmental  Protection  Agency.  1200 
Sixth  Avenue.  Seattle.  Washington  98101. 

[FR  Doc.  80-15506  Filed  5-20-80: 8:45  am] 
BILUNG  CODE  6560-01-M 


(FRL  1497-8] 

Approval  of  PSD  Permits— Region  Vlil 

Notice  is  hereby  given  that  between 
August  7. 1977  and  Mait:h  12. 1980,  the 
U.S.  Environmental  Protection  Ageny 
Region  VIII  issued  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD)  permits  to  the  following  sources: 


Applicant 


Source 


Approximate  location 


Date  permit 
approved 


Ottertal  Power  Co 

Ideal  Basic  Industnes 

Fto  Blanco  Oil  Shale 'Co.. 

C-B  Oil  Shale  Venture 


Portland  Cement  Co.  of  Utah 

Colorado  Interstate  Gas  Co W)  MIM  ft  Vd 


"Cojiote"  440  MW  Power  Plant 

Portland  Cement  Plant  (1.600  tons/d) 

1.t)00  bbl/d  Oil  Shale  Production 

S.OOO  bbl/d  Oil  Shale  Production 

Portland  Cement  Kiln  (1.600  tons/d) .. 


Mountain  Fuel  Supply  Co.. 


'Table  Rock"  Gas  Sweetening  Plant 


K.  Jones  &  Associate$_ 

Utah  Power  a  Light 

Salt  Lake  Oty  Corp 

Arrow  Devetopment  Co.. 


Empire  Energy  Corp.... 

Pathfmdar  Mines  Ckxp 

Western  Paving 

Kerr  McOee  Nuclear,  Inc.. 

Plinkote  Co 

Atlantic  Richfield  Co.. 


Troian/IMC  Oiemical.. 
Colter  Corporation „ 


12.5  mA  ft  Vd  "Butcher  Knife  Springs"  Bas  Sweet- 
ening Plant. 

Automotive  Training  Facility __ 

Wilberg  &ial  Preparation  Plant  (2  3  MM  tons/yir)..."" 

Depi  Public  Works  Asphalt  Plant  (250  tons/h) 

Structural  Steel  Fabrication  Facility 

3  MM  tons/yr  "Eagle  "  Coal  Mines 

300.000  tons/yr  "Lucky  MC"  Uranium  Mine 

Asphalt  Plant  (2io  tons/h) 

80.000  tons/yr  Uranium  Mine  ft  Mid 

Drywall  Plant 

e  MM  tons/yr  "Coal  Creek"  Coal  Mine 

Chemical  Plant-Replace  Oil  With  Coal  Fired  Boiler... 
1,500  tons/d  Uranium  Mill _ 


Mercer  County.  N.  Oak 

laPorte.  Colo 

"Rio  Blanco  County,  C^jlo 

Rio  Blanco  County.  Cola- 
Salt  Lake  City,  Utah 

Table  Rock,  Wyo 

Unta  County,  Wyo 


Aug  SO.  1677. 
Sept  1.  1977. 
Dec.  15,  1977. 
Dec  15,  1977 
Jan  6.  1978. 
Feb.  2.  1978. 
Mar  30.  1976 


Clearfield,  Utah _ _ june  23,  1978 

Orangeville,  Utah 

San  Lake  City,  Utah. 

Clearfield,  Utah 

Craig,  Colo 


Shirley  Basin,  Wyo „ 

Utah 

Converse  County,  Wyo .... 

Florence.  Colo 

Gillette.  Wyo , 

Spanish  Fork.  Utah _. 

Canon  City,  Colo 


July  17.  1978. 
July  20.  1978 
July  25.  1978. 
Sept  17.  1978. 
Sepl  19.  1978. 
Sept.  28.  1978. 
Oct.  13.  1978 
Oct  27.  1978 
Hon.  17,  1978. 
Dec.  22.  1978. 
Jan.  10,  1979. 
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Applicant 


Source 


Approximata  location 


Date  permit 
approved 


Calco.  Incofpofated „ 90  tons/d  Lime  Plant.. 

H.  K.  Contractors,  Inc  

Wyoming  Fuel.  Incorporated — .. 

Consol/MoM 

Asanwra  01 


Uranuni  Resources  &  Oev  Co 

Oelzer  Construction.  Inc  

F  E  Warren  Air  Force  Base 220  MIM  Btu/h  Coal  Fired  Heating  System 


9,500  tons/yr  Asphalt  Batch  PI** „ 

4  MM  lons/yr  Coal  Mme _.. 

5  MM  tons/yr  •Pronghom"  Goal  Mine 

Refinefy  Expansion  (15.000  l>bl/d  Increase). 

30,000  tons/yr  "RarMomo"  Uranium  Mine 

1,2  MM  lons/yr  "Fori  Union"  Coal  Mine 


SaMa.  Colo 

Rock  Springs.  Wyo... 

Gillette,  Wyo „. 

Gillette.  Wyo  . 


..y... 


Cormnerce  City,  Cdo 

San  Juan  County,  Utah 

Gilletle,  Wyo „ „ Apr 


Feb 
Feb 
Feb 
Feb 
Feb 
Apr 


Pioneer  Nuclear 

Norttiern  Energy  Resources  Co.. 

Kerr  McGee.. 

Colorado  Wyoming  Coal  Co- 

US  Steel  


160,000  tons/yr  "Hardy"  Uranium  Mine  . 
7  MM  lons/yr  "Spring  Creek"  Coal  Mir»e  .. 
11  MM  tons/yr  "East  GHIette"  Coal  Mm*  . 
Coal  Mine  Equipment  Modifications  . 


U  MM  lona/yr  Coal  Mine  A  Coal  Cleaning  Plant 

0— d-bumed  Dolomite  Plant  increase  m  capacity  by 
400lons/d 

Energy  Fuel  Nuclear,  Inc 2.000  tons/d  "White  Mesa"  Uranium  Mi* 

Wyoming-Ben,  Inc „..  Increase  in  Bentonite  processing  plant  capacity  by 

13lons/h 

1  MM  tons/yr  "Welsh"  Coal  Mine „ 

Steel    Manufacturing    Plant   (60   lons/h   Finished 
Steel) 

Cotony  Oevetopment  Operation 46.000  ttH/d  Oil  Shale  Retort 

Unwn  Oil  ComiMny _ 9,000  ttH/d  Oil  Shale  Retort 

Climax  Motybdanum  Co CnaNng  FacKity  Modilicatioo  (35,000  lon«/d).. 

Shell  Oil  Co 

Peabody  Coal  Co 

Chevron  Oil  Co 


Marblehead  Ume  Co.. 


Sheridan  Enterprises,  Inc 
Nucor  Steel 


Cheyenne.  Wyo.. 
Converse  County,  Wyo .. 

Decker.  Mont 

Gillette,  Wyo 

Craig.  Coto 

Somerset.  Colo 

Grantsville.  Utah „ 


Apr 
Apr 
Apr 
May 
May 
May 
May 


2.  1979. 
9,  1979. 
20,  1979. 
8.  1979. 
28.  1979. 
2,  1979. 
12,  1979. 
17,  1979. 
23,  1979. 
27,  1979 
2,  1979. 
2.  1979 
4.  1979. 
4,  1979. 


San  Juan  County,  Colo „ „ May  8,  1979. 

Thermopolis,  Wyo „ _ June  5,  1979. 


Shendan  County,  Wyo . 
Portage.  Utah 


June  11,  1979. 
June  12.  1979. 


Atlantic  Richfield  Co..,. 


Great  Rams  Resources.. 
Continental  Lime  Co 


Mobile  Oil  Company 

ASARCO 

Little  America  Refining  Co.. 


Tenneco  Oil  Co 

Parsons  Asphalt  Products,  Inc.. 
Occidental  CM  ShM.. 
United  Nuclear  Corp. 

Ptoheet  Uravan  

MonoMh  Portland  Camam 

Pacific  Gas  and  Eieclhc  Co 

Carter  Mmmg  Ci) 

Carter  Mmmg  Ca 

Atlas  Steel 

Coastal  States  Energy  .,„ 

Energy  Fuels 

Rodney  Rasmussen  Co... 
Cokxado-Ute  Power  Co.. 
She*  Oil  Co 


6  MM  tons/yr  "Bucdskin"  Coal  Mine 

5  MM  lons/yr  "North  Antetope "  Coal  Mme 

Tamter"  Ol  and  Gas  Processing  Plant 

10.5  MM  tons/yr  modification  lo  "Black  Thurxtor" 

Coal  Mme 

250  M  tons/yr  "Dutchman"  Coal  Mine 

150  M  tons/yr  Lime  Plant „„ _ 

15  MM  tons/yr  "100%"  Coal  Mine 

Ag.  Pb,  Cu,  Mine  and  Mill  (3  MM  tons/yr  ORE)  

Psirateum  Refinery  (increase  m  capacity  o(  25  M 

bbi/d). 

Soda  Ash  Plant  (1  MM  tons/yr) _ _ 

Asphalt  Concrete  Batch  Plant  (450  tons/h) 

Two  Expenmervtal  In-situ  Oil  Shale  Retorts 

700,000  lons/yr  "Morton  Ranch"   Uranium  Mine 


Garfield  County,  Coto _ July  11,  1979. 

Gartield  County,  Coto _.  Aug  1.  1979. 

Ckmax.  Coto ~ Aug  2.  1979. 

Gillette.  Wyo..„ Aug.  6.  1979. 

Gillette.  Wyo * Aug  6.  1979. 

Uinta  County,  Wyo _.  Aug.  10,  1979. 

Gillette,  Wyo Aug.  14,  1979. 


Shendan,  County,  Wyo .. 
Delta,  Utah 


Aug.  16,  1979. 
Aug  27,  1979. 


Gillette,  Wyo _ Sept.  5,  1979. 

Lincoln  County.  MonI 

Casper.  Wyo __„ ._.„ 


Green  River.  Wyo , 

Box  Ekler  County.  Dial) .. 
G<v1ieto  County.  Coto 


Converse  County,  Wyo  .„. 


14XX)  lons/d  Uranium  and  Vanadium  MM 8an  Miguel  County,  Coto.. 

Portland  Cement  Mtg  Plant  (Increaae  By  700  tons/  L»amie,  Wyo _,.,. 

d) 

5.2  MM  tons/yr  "Sage  Poml"  Coal  Mines Carbon  County,  Ulah.„ 

12  MM  tons/yr  Expansion  ol  "Rawhide"  Coal  Mine    GHIette.  Wyo _. 

7  MM  tons/yr  "South  Rawfudo"  Coal  Mme Gillette.  Wyo _ 

AMjmmum  Sweating  Furnace  (15  MM  #A1) Ogden,  Utah ..,„ _ 

5.4  MM  tons/yr  "Skylme"  Coal  Mine Cartxxi  County,  Utah 

Coal  Smp  Mme  Lease  Area  Addriioq Oak  Creek,  Coto 

AsphaK  Bslch  Plant  (500  tons/h) „__..  Wyoming _ 

440  MW  "Craig"  Unit  No.  3 _ Craig.  Coto 

I  to  "Buckskin"  Mine  Handing  Facility....  Gillette.  Wyo 


Sept.  20.  1979. 
Sept  28,  1979 

Oct  5,  1979. 
Oct  29,  1979. 
Nov.  1.  1979. 

Nov  1,  1979 

Nov.  19.Q979. 
Dec.  14.  1979. 

Dec.  17.  1979. 
Dec.  17.  1979 
Dec.  17.  1979. 
Dec.  17,  1979. 
Dec.  21,  1979 
Dec  31,  1979, 
Dec.  31,  1979. 
Jan.  31,  1980 
Feb  13,  1980 


This  notice  contains  only  a  list  of  the  permitted  sources  and  interested  parties  are  advised  to  review  the  full  permit.  These 
PSD  Permits  are  reviewable  under  Section  307(b)(1)  of  the  Clean  Air  Act  in  the  appropriate  circuit  of  the  U.S.  Court  of 
Appeals.  A  petition  for  review  must  be  filed  on  or  before  July  21. 1980. 

Copies  of  the  permits  and  related  materials  are  available  for  public  inspection  upon  request  at:  Environmental  Protection 
Agency,  Region  VIII.  Air  Programs  Branch.  Room  204.  1860  Lincoln  Street,  Denver,  CO  80295,  (303)  837-3763. 

Dated:  May  6,  1980. 
Roger  L  Williams. 
Regional  Administrator. 

|FR  Doc.  80-15507  Filed  5-20-80;  &45  am] 
BILUNG  COOE  6560-01-M 


[OPTS-53013;  FRL  1498-1 J 

Premanufacture  Notices  Status  Report 
for  April  1980 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 


Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
April.  1980. 


DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  a  specific 
chemical  substance. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
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Substances.  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington.  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Paige  Beville,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460,  202- 
42&-8816. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  on  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  PMN's  for 


new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1. 1979. 

EPA  has  90  days  to  review  a  PMN 
once  the  Agency  receives  it  (section 
5(a)(1)).  The  section  5(d)(2)  Federal 
Register  notice  indicates'the  date  when 
the  review  period  ends  for  each  PMN. 
Under  section  5(c).  EPA  may,  for  good 
cause,  extend  the  review  period  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

The  monthly  status  report  required 
under  section  5(d)(3)  will  identify:  (a) 
PMN's  received  during  the  month;  (b) 
PMN's  received  previously  and  still 
under  review  at  the  end  of  the  month;  (c) 
PMN's  for  which  the  notice  review 
period  has  ended  during  the  month;  and 
(d)  chemical  substances  that  EPA  has 
added  to  the  Inventory  during  the 
month. 

Therefore,  under  TSCA  (Sec.  5.  90 
Stat.  2012  (15  U.S.C.  2604)),  EPA  is 


publishing  the  status  of  PMN's  for  April. 
1980. 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 
substance  no  later  than  30  days  before 
the  applicable  notice  review  period  ends 
to  the  Document  Control  Officer  (TS- 
793),  Rm.  E-447,  Office  of  Pesticides  and 
Toxic  Substances,  401  M  St.,  SW, 
Washington,  DC  20460.  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  [OPTS-53013]  and  the 
specific  PMN  number.  Nonconfidential 
portions  of  the  PMN's  written  comments 
received,  and  other  documents  in  public 
record  may  be  seen  in  the  above  office 
between  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

Dated:  May  16, 1980. 
Marilyn  C.  Bracken, 

Deputy  Assistant  Administrator  for  Program 
Integration  and  Information. 


I  Premanufacture  notices  received  during  the  month:  April,  1980 


PMN  No. 


Identity/generic  name 


FR  citation 


Expiration  date 


80-68 
80-69 
80-70. 
80-71. 
80-72 
80-73. 


80-74 
80-75. 
80-76. 
80-77. 
80-78 
80-80. 


I  Caprolactone.  ethyl  acrylate,  hydroxy-propyl-methacrylate,  styrene,  and  acryl- 
ic polymer  acid. 

Genenc  name  provided:  Salt  of  hydroxy  (((((((methoxy(sulfophenyl)azo)phenyl)- 
amino)-carbonyl)amino)phenyl)-azo)ben20ic  acid. 

Generic  name  provided:  Sulfonic  acid  salt  o(  ureylenebis-(hydroxy- 
[  (sullonaphthyl)azo )  )-naphthalene. 

Generic  name  provided:  Sulfonic  acid  of  a  ureylenebis  (hydroxy- 
t(sulfonaphthyl)azo])-naphthalene  compound. 

Generic  name  provided:  Salt  of  (ethenediyi)  bis[hydroxyphenyl)azo1-benzene- 
sulfonic  acid. 

Generic  name  provided  Salt  of:  Formaldehyde.  4-(phenylamino)-substituted- 
benzene  polymer  and  2-butenedioic  acid.  1 .4-cyclohexane-dimelhanol,  2,4- 
diisocyanato-1-methylbenzene,1,2-ethanediol,  2-oxepanone.  and  5-substitut- 
ed-1,3-benzenedlcart>oxyllc  acid  polymer. 

Generic  name  provided:  Polyester 

Polymer  of:  12-Hydroxy  stearic  acid  and  epoxy  resin 


Generic  name  provided 
Generic  name  provided: 
Generic  name  provided 


80-81.. 
80-82 

80-83.. 

80-84.. 

80-85.. 

80-86. 

80-87... 

80-88... 
80-89... 


80-90.. 
80-91 .. 


80-92.. 


Alkyd  resin  TV79-0777 

Alkyd  resin  X4-779 

Bis(Substituted  alkyf)  1.2-cyclohexanedicarboxylate 

Amides  from  diethylene-triamine  and  mettiyl  tallowate  compounds  with  diethyl- 
sulfate. 

Generic  name  provided:  Methylphenylsubstituted-heteromonocyclic  salt 

Polymer  of:  Epoxy  resin,  diallylamine.  2-ethyl  hexyl  methacrylale.  hydroxy  ethyl 

acrylate.  dimethylamino  propyl  methacrylamide.  and  dimethylolpropionic  acid. 
Generic  name  provided:  Unsaturated  polyester  resin  based  on  six  monomers 

including  maleic  anhydnde.  phthalic  anhydride,  an  alkylene  glycol,  and  an  al- 

kylene  ether  glycol. 
. —  Generic  name  provided:  Polyester  reaction  product  with  isophorone  diisocyan- 

ate  and  hydroxypropyl  acrylate. 
Generic  name  provided:  Copolymer  of  substituted  elhenyl-heterocycle  and 

sut>stituted  ethenyl-benzene. 
™...  Generic  name  provided:  Alkene  dicarboxylic  acids,  alkane  dicarboxylic  ackJ, 

resin,  pentaerythritol.  and  diaminoalkane  polyamide. 
■ Generic  nan;>e  provided:  Alkene  dicarboxylic  acid,  alkane,  dicarboxylic  aad, 

alkane  cartraxylic  acid,  and  diaminoalkanes  polyamide. 

—  Generic  name  provided:  CyanoalkyI  carbomono-cyclicsulfonate 

,™.  Copolymer  of  isononanoic  acid,  phthalic  anhydride,  maleic  anhydride,  and  pen- 
taerythritol polymer  (subject  of  PMN  80-55)  and  formaldehyde;  butylated 

and  2-elhyl-hexylated  urea  polymer. 

Generic  name  provided:  Dimethyl  (substituted)-hetermonocyclic  salt 

Generic  name  provided:  1 ,3-Naphthalenedisulfonic  acid,  6,6'-[  1 ,2-ethenediytbis 

((3-sulfo-4,1-phenylene)azo]]bis-[4-amino-5-hydroxy,-compounded  with  tris- 

(substituted  ethyl)-ammoriium  hydroxide  (1 :6). 
Polyrtwr  of:  Tall  oil  fatty  acid,  styrene-allyl  alcohol  copolymer,  acrylic  ackJ.  and 

styrene. 


45  FFl  27007  (4/22/80) June  30.  1980. 

45  FR  27006  (4/22/80) June  30.  '980. 

45  FR  27006  (4/22/80) June  30.  1980. 

45  FR  27006  (4/22/80) June  30.  1980 

45  FR  27006  (4/22/80) June  30.  1 980. 

In  preparation July  2,  1980. 

45  FR  278 1 7  (4/22/80) ...... June  1 8.  1 980. 

In  preparation __ „ July  2.  1980. 

In  preparation „ July  2.  1980. 

In  preparation July  2.  1980. 

In  preparation „..  July  7.  1980. 

In  preparation July  7.  1980.     " 

In  preparation July  8.  1980. 

In  preparation July  17.  1980. 

In  preparatton July  28.  1980. 

In  preparation Juty  20.  1980. 

In  preparation July  21.  1980. 

In  preparation July  21.  1980 

In  preparation July  21.  1980. 

In  preparation July  2271980. 

In  preparation July  22.  1980. 

In  preparation July  23.  1980. 

In  preparation July  30.  1980. 

In  preparation July  30,  1980. 


34062 


Federal  Regtster  /  Vol.  45.  No.  100  /  Wednesday.  May  21. 1980  /  Notices 


II.  Premanufacture  notices  received  previously  and  still  under  review  at  the  end  of  the  month: 


PMNNO 


Wentity/genenc  nanw 


FR  otalion 


EivniNindM* 


5AHO-02«0-0143~ - , Polrnw  Of  EpieNorohydrin;  biaphenot  A:  MirwUiyl  iTwpholtne.  tcettc  acid;  45  FR  12902(2/27/80). 

■Id  InsMd  fatty  aod. 
5AHO-0280-0144 _ Poiynwr  oft  Eptchlofohy(*in-Bii  A,  bophflnol  A.  /V^nel^yl  mofpholine-  and  45  FR  16006  (3/12/80). 

acetic  add. 
5AHO-028l>-01Sa Ganaric  imme:  Bis  (substi1utad-«,6.6.-aiacfytoyto)iyfna(hMM»ah«><y()  (Mmeltr/t-  45  FR  16330  (3/13/80). 

MauMluied  hatercxnonocyctt. 
UNum  ianita _ „ 45  FR  15636(3/11/80). 


5AHO-0280-01S4. 
5AHO-02«)-015a., 
5AHO^280-0129.. 


5AHO-028O-0159.. 
5AHO-028O-O168„ 
5AHO-0280-O165„ 
5AHQ-0280-0174.. 
5AHQ-02a0-0175.. 
5AHO-02aO-0176- 


5AHO-0  290-0181  „ 

5AHO-0280-0182- 

5AHO-0280-0183_ 

5AHO-0280-0184.... 

SAHO-0280-001SA. 

80-45 


80-46.. 


•0-49.. 
80-50.. 


80-51 ._ 

•0-52... 
•0-53... 


80-54.. 


80-55.. 

80-56.. 

80-S7„ 

80-59.. 


•0-60.. 


80-61.. 

80-62.. 

80-63.. 
80-64.. 
80-65.. 


80-66.. 


80-67.. 


80-74.. 


A^0.5-Olbfomo-«-hydroxyphanyl)b«nafiasoltonai™de 45  FR  13530(2/29/80). 

Potymer  of  butyl  acrylatt.  intuit  mattaacrylale.  hy<»oxyett)yl  meltiaerylate,  hy-  45  FR  16332  (3/13/80) . 
droxyl  propyl  acryata,  and  aciylic  add. 

Genenc  name:  CMcoofganoamino^joran  dye _ 45  FR  15644(3/11/80)... 

Genanc  name  Zinc  sa«  of  dUkyI  dnnophosphaia 45  FR  18477  (3/2/80). 

Qenanc  name:  Vegetable  dl  (any  acid  aster __ 45  FR  18477  (3/2/80) 

Genenc  name:  Alkyl  ammonium  salt  of  a  halogen  oxyadd 45  FR  23509  (4/7/80) 

Genenc  name:  Alkyl  ammonium  salt  of  a  tialogan  oxyadd 45  FR  23509  (4/7/80)..... 

Gananc  name:  Substituted  methyl  propytamina  disalt  at  n-alkane  dKaitoxylic  45  FR  24696  (4/10/60)  „. 
acid. 

Genenc  name:  Alpha  alkene  copolymer  with  alpha  alkene 45  FR  23507  (4/7/80) 

Genenc  name:  Alpha  alkene  copolymer  mnlh  alpha  alkena 45  FR  23507  (4/7/80) 

Genanc  name:  Alpha  alkene  copotymer  with  alpha  alkene ', „.  45  FR  23507  (4/7/80) 

Genenc  name:  Alpha  alkene  copofymer  «mh  alpha  alkene 45  FR  23507  (4/7/80)..... 

Genenc  name:  Aromatic  ether _ _„ _ _ 45  FR  24696  (4/10/80) ... 

5-Cart)axyhydroi(y-(4suifopheny1)-heteramonocylk:-2.4.pentadienylidane    dihy-  45  FR  21023  (3/31/80)... 

drooxo-(4sulfophenyl)  heteromonocyde  cartJoxyHc  add.  tetra  potassium  salt. 
Genenc  name:  Alkyl  substituted  phenol  (Received  m  February.  1980.  complet-  45  FR  28199  (4/28/80) ... 
ed  in  March  1980) 

Genenc  name:  Alkyl  salicylaldoxime 45  FR  21701  (4/2/80) , 

Polymar  of:  Methyl  methacrylate.  2.hydroxyethyl  methacrylate.  2-ethylh«i<yt  45  FR  21023  (3/31/80)... 

acrylate,  acrylamide. 
Polymer  formed  from  phehnol  formaldehyde  resin  and  diazo  oxonaphthalena  45  FR  21023  (3/3W80).... 
suHonyl  cttloride. 

Genenc  name  Alkyl  Mlirylaktehyrte      „  ,.  ,,,„, „ 45  pR  21702  (4/2/80) _ 

Polymer  of  Ester  did  204,  neopentyt  gfytSt;  isophtfialic  acid,  tetrahydrophtha-  45  FR  24698  (4/10/80) ._ 

kc  anhydride,  and  Inmellitic  anhydride. 
Polymar  of:  Supra  castor  tatty  acid,  taN  04  fatty  acid.  aononanoK  acid,  phthahc  45  FR  24698  (4/10/80) .... 

anhydride,  adipic  acid,  benzoic  acid,  and  pentaerythntol. 
Polymer  of:  Isononanoic  acid,  pfithalic  anhydride,  maletc  anhydride,  and  pen-  45  FR  24698  (4/10/80) ._ 

taerythntd. 
Polymer  of:  Propylene  glycol,  neopentyl  glycof,  phHiak:  anhydnde,  tnroelhytol-  45  FR  24698  (4/10/80) ._ 
propana,  and  ampcl  1022  dimaric^tany  add. 

Generic  nana:  MkyI  Hpfienyta „ „  45  FR  24696  (4/10/80) .... 

Potymer  of  methyl  methacrylate,  methyt  acrylate.  styrene.  2-«thylhaxyl  aery-  45  FR  25131  (4/14/80) .... 

late,  arxJ  2-hydrDxyetttyl  acrylate 
Polymer  ol  butyl  acrylate,  2-hydroxyethyl  acrylate.  methyl  acrylate,  and  methyl  45  FR  25131  (4/14/80) ... 

metf^acrytate. 
Polymer  of  acrytomtrile,  butyl  acrylate,  methyl  aciytate.  and  2-hydroxy.«thv1  45  FR  25131  (4/14/80).... 

acrylate. 
Genenc  name:  Polyseter  resin  of  aliphatc  pdyds,  mixed  aromatic  diacids,  and  45  FR  24700  (4/10/80) .... 
aliphatic  dtocid. 

Genenc  name:  Alkyl  substituted  cyclic  peroxyketal 45  FR  28199  (4/28/80) .... 

Generic  name:  Alkyl  substifuted  cydlc  peroxyketal 45  FR  28199  (4/28/80) ... 

Poly(oxy(methyl-1,2-ethanediyl)),  alpha-(di-3,3'.cart]oxy-1-oxosultopropyl)-  45  FR  28199  (4/28/80) 

omega-2-propanol- 1 . 1 '  ■((  1  •methylethylldene)bis(4, 1  -phenoxy))b«-.disodium 
salt 

Poly(oxy(methyl-1,2-ethanediyf)),  alpha-(3.3*-dlcaft>oxy- 1 -oxo-sulf opropyQ-  45  FR  28199  (4/28/80) 

poly<OKy<ma«hy»-1.2-ethanedlyl))-hy*oxy-.C„-C,.  alkyl.  disodium  salt. 

(aanaric  nanw:  Pofymer  of  styrene,  vmyt  heteromonocyde.  and  vinyl  (substitut-  45  FR  27007  (4/22/80) 

ed)  hetaromonocydic  saM. 
Generic  name:  Pollster 


45  FR  27817  (4/24/80). 


May  4.  1900. 
May  4,  leso. 
May  4.  1980. 

May  4.  19«). 

May  4.  1980. 
May  4.  1980. 

May  10. 1980 
May  13.  1980. 
May  13. 1860. 
May  20,  1980. 
May  20.  1980 
June  2.  1980. 

May  26.  1980 
May  26.  1980. 
May  26.  1980. 
May  26,  1960. 
May  27.  1960 
June  2,  1980. 

Juna  19. 1980. 

June  4.  1980. 
Juna  5.  1980. 

June  5. 1880. 

June  8.  1980. 
June  9.  1980. 

June  9.  1980. 

June  9.  1980. 

June  9.  1980. 

Juna  11.  1900. 
June  17. 1990. 

Juna  17, 1980. 

June  17. 1980. 

June  17. 1980. 

June  24.  1960. 
June  24.  1980 
June  25.  1980 


June  25.  1980. 
June  26.  1960 
June  18.  1980. 
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III.  Premanufacture  notices  for  which  the  notice  review  period  has  ended  during  the  month: 
[[Expiration  of  the  notice  period  does  not  signify  that  the  chemical  has  been  added  to  the  Inventory.] 


PMNNo. 


Identity/generic  name 


FR  citation 


Expiration  date 


5AH0- 1279-0088 Genenc  name:  Ring  haolgenated  cyclic  dicartxjxylic  salt 

5AHQ-0 180-0096 Generic  name:  3-Alkoxy(C,c-C,.)-2-hydroxypropyl  ester  of  dimer/trimer  acids 

(fatty  ester) 

5AHQ-01 80-0099 Fatty  add,  tall  oil.  epoxidlzed  mixed  C-C  alkyl  ester 

5AHQ-0180-0032A „ Neopentyl       glycol-cyclohexane-dimethanol-trimethylpropane-O^phthalate-adi- 

pate. 

5AHQ-0180-0051A Generic  name:  DialkyI  (C„<;,.)  substituted  polycarboxylale 

5AHQ-0 180-0 105 Polyester  with  dipropylene  glycol  of  byproduct  from  manufacture  of  the  di- 
methyl ester  of  1 ,4-benzenedicart)oxylic  acid. 

5AHQ-0180^)128 Stearyl  stearamide 

5AHQ-0t80-0131 Anhydro     3,10-bis(2-(4-(3-pyrodinio)-6-(2.5-disullophenyl-amino)-1.3,5-tria2in-2- 

ylamino)   ethylamino)-6,l3-dichloro-4.ll-disulfotripheno-dk)xaane  dihydrox- 
ide,  hexasodium  salt. 

5AHQ-0180-0133 1-p-Nitfobenzoy1-1-(4'  carboxypyridyl)  hydrazide 

5AHQ-0180-0134 Polymer  of  fumaric  acid,  isophthalic  acid,  adipic  acid,  neopentyl  glycol,  diethy- 

lene  glycol,  and  propylene  glycol 

5AHQ-0 180-0034 A Generic  name:  Polymer  of  alkyl  amino  methacrylic  acid  ester,  alkyl  acrylate, 

and  alkyl  methacrylate. 

5AHO-0 180-01 37 Copolymer  of  methacrylic  acid  and  diacetone  acrylamide 

5AHO-0180-0111 Polymer  of  dehydrated  castor  oil.  trimethylolethane,  phthalic  anhydride,  and 

benzoic  acid. 

™„. Generic  name:  Substituted-/V-alkylquinoline 

— " Generic  name:  1 .2-Disubstituted-4,5-dimethoxytienzene 

.»..».«.- Generic  name:  Substituted  ketone  pyran 

Generic  name:  Monosubstituted-4.5dimethoxy  phenyl  etfianot 

— - Generic  name:  Monosubstituted-4,5-dimethoxy  benzyl  chloride 

„„ Generic  name:  Tetrasubstituted  quinoline .„„... 

Generic  name:  Tetrasubstituted-A/-alkyl  quinoline 

— Generic  name:  Trisubstituted  acetophenone 


5AHO-0ie0-0112 

5AHO-0180-0113 

5AHQ-0180-0114 „ 

5AHO-0180-0115 

5AHO-0180-0116 _. 

5AHQ-O18O-0117 

5AHO-0180-0118 

5AHO.^180-0119 


45  FR  3967  (1/21/80) April  1 ,  1 980. 

45  FR  3967  (1/21/80) April  1.  1980. 

45  FR  6999  (1  /31  /80) April  8.  1 980. 

FR  6833  (1/30/80) April  15.  1980. 

45  FR  6833  (1/30/80) April  15.  1980. 

45  FR  6833  (1/30/80) April  15.  1980. 

45  FR  1 1 904  (2/20/80) April  21 .  1980. 

45  FR  1 1903  (2/20/80) April  21.  1980. 

45  FR  13531"  (2/29/80) Apljl  21, 1900. 

45  FR  13529  (2/29/80) Apii  21, 1960. 

45  FR  16007  (3/12/80) April  27.  1980. 

45  FR  12897  (2/27/80) April  28.  1980. 

45  FR  12901  (2/27/80) April  28.  1980. 

45  FR  12906  (2/27/80) April  20.  1980. 

45  FR  1 1902  (2/20/60) April  20.  1980. 

45  FR  12904  (2/27/80) April  20.  1980. 

45  FR  12900  (2/27/80) April  20.  1980. 

45  FR  1 1898  (2/27/80) April  20.  1980. 

45  FR  12909  (2/27/80) April  20.  1980. 

45  FR  12907  (2/27/80) April  20.  1980. 

45  FR  14925  (3/7/80) April  20.  1980. 


IV.  New  chemical  substances  that  EPA  has  added  to  the  inventory  during  the  month: 


piffm>. 


Submitter 


Diemical  klentification 


FRdtation 


5AHQ-1279-0077.. 


ABCO  Industries,  Inc.  PC  Box  335.  Roebuck.  SC  29376 Magnesium  acrylate 45  FR  1674  (1/8/80). 


|FR  Doc  80-15509  Filed  5-20-80:  8:45  am) 
BILLING  CODE  6560-01-M 


[FRL  1497-6] 

Brusti  Wellman,  Inc.,  Elmore,  Ohio 

In  the  matter  of  the  applicability  of 
Title  1.  Part  A,  Section  112  of  the  Clean 
Air  Act.  as  amended.  42  U.S.C.  7412  et 
seq.,  and  the  Federal  regulations 
promulgated  thereunder  at  40  CFR  Part 
61,  Subpart  A  (38  FR  8826,  April  6. 1973) 
for  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS). 
to  Brush  Wellman.  Incorporated  in 
Elmore,  Ohio. 


On  January  9. 1980,  Brush  Wellman. 
Incorporated  submitted  an  application 
to  the  United  States  Environmental 
Protection  Agency  (U,S,  EPA).  Region  V 
office,  for  an  approval  to  install  a 
beryllium  copper  alloy  arc  furnace  at 
their  facility  in  Elmore.  Ohio.  The 
application  was  submitted  pursuant  to 
40  CFR  61,06. 

On  March  25. 1980,  Brush  Wellman, 
Incorporated  was  notified  that  its 
application  was  completed  and  approval 
to  install  was  granted. 

This  approval  to  install  does  not 
relieve  Brush  Wellman,  Incorporated  of 
the  responsibility  to  comply  with  any 
applicable  Federal,  State,  or  local 


regulations. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  307(b)(1),  petitions  for 
review  must  be  filed  sixty  days  from  the 
date  of  this  notice. 

For  further  information  contact  Eric 
Cohen.  Chief.  Compliance  Section, 
Region  V.  U,S,  EPA.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604  (312)  353- 
2090. 


UMI 
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Dated:  April  18. 19fl0. 
John  McGuire, 

Regional  Administrator. 

|FR  Doc.  aO-IUOe  Filed  5-20-80;  8:45  am| 
BILUNO  C006  6S60-01-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-14] 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Cut-off  dale:  June  16. 1980. 

Notice  is  hereby  given  that4he 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  June  16, 
1980.  An  application  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  )une  16, 1980.  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  a  Hling  at  the  offices  of  the 
Commission  in  Washington,  D.C..  not 
later  than  the  close  of  business  on  June 
16, 1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  of  June  16, 1980. 
Federal  Communcation  Commission. 
William  J.  Tiicarico, 
Secretary. 

BPH-781010AE  (WINK-FM)  Fort  Myers. 
Florida.  Fort  Myers  Broadcasting  Company. 
Has;  96.9  MHz;  Channel  No.  2450.  ERP;  44 
kW:  HAAT:  250  ft.  (Lie).  Req;  96.0  MHz 
Channel  No.  2450.  ERP:  96.7  kW;  HAAT: 
833  ft. 

BPH-7g0625AH  (New).  Sullivan.  Missouri 
Four  Rivers  Broadcasting  Co.  Req:  100.9 
MHz:  Channel  No.  2e5A  ERP:  3  kW:  HAAT: 
276  ft. 

BPH-790719AI  (KPEN).  Los  Altos.  California 
Los  Altos  Broadcasting.  Inc.  Has:  97.7  MHz; 
Channel  No.  249A  ERP:  3  kW:  HAAT:  175 
ft.  (Lie)  Req:  97.7  MHz:  Channel  No.  249A 
ERP:  3  kW;  HAAT:  300  ft. 

BPH-790809A  (WFDT).  Columbia  City. 
Indiana.  Indiana  Broadcast  Associates 
Has:  106.3  MHz:  Channel  No.  292A  ERP:  3 
kW:  HAAT:  105  ft.  (Lie)  Req:  106.3  MHz; 
Channel  No.  292A  ERP:  3  kW;  HAAT:  300 
ft. 

BPH-790815AF  (New).  Swainsboro.  Georgia 
WS)  Radio.  Inc.  Req:  103.9  MHz:  Channel 
No.  280A  ERP:  3  kW;  HAAT:  299.2  ft. 

BPH-790820AI  (KQPD).  Ogden.  Utah  The 
Wasatch  Broadcasting  Partnership  Has: 
101.9  MHz;  Channel  No.  270C  ERP:  96  kW; 
HAAT:  40  ft.  (Lie)  Req:  101.9  MHz:  channel 
No.  270C  ERP:  26  kW;  HAAT:  3742  ft. 

BPH-790827AK  (New).  Beloit.  Kansas  KRZJ 
Broadcasters.  Inc.  Req:  105.5  MHz:  Channel 
No.  288A  ERP:  2.92  kW:  HAAT:  73.99  ft. 

BPH-790928AL  (WSLM-FM).  Salem.  Indiana. 


Don  H.  Martin.  Has:  98.9  MHz:  Channel  No. 

255B.  ERP:  50  kW;  liAAT:  130  ft.  (Lie).  Req: 

98.9  MHz;  Channel  No.  255B.  ERP:  50  kW; 

HAAT:  361  ft. 
BPH-791009AK  (KVWC-FM).  Vernon.  Texas. 

KVWC,  Inc.  Has:  102.2  MHz:  Channel  No. 

272A.  ERP:  .650  kW;  HAAT:  340  ft.  (Uc). 

Req:  102.3  MHz:  Channel  No.  272A.  ERR 

.734  kW;  HAAT:  138  ft. 
BPH-791010A1  (WTLB-FM).  Utfca.  New  York. 

WTLB.  Inc.  Has:  107.3  MHz;  Channel  No. 

297B.  ERP:  3.5  kW;  HAAT:  510  ft.  (Lie).  Req: 

107.3  MHz:  Channel  No.  297B.  ERP:  50  kW; 

HAAT:  500  ft. 
BPH-791011AC  (New).  Caldwell,  Idaho. 

Rojae  Enterprises.  Req:  103.1  MHz;  Channel 

No.  276A.  ERP:  3  kW:  HAAT:  290  ft. 
BPH-791022AE  (New).  Rice  Lake.  Wisconsin. 

Red  Cedar  Broadcasters.  Inc.  Req:  97.7 

MHz;  Channel  No.  249A.  ERP:  3kW:  HAAT: 

300  ft. 
BPH-791022AF  (New).  Grove.  Oklahoma. 

McPherson  Media.  Inc.  Req:  99.3  MHz; 

Channel  No.  257 A.  ERP.  3  kW;  HAAT:  300 

ft. 
BPH-791023AE  (KRCT).  Ozona.  Texas. 

Crockett  County  Broadcasters.  Has:  94.3 

MHz:  Channel  No.  232A.  ERP:  3kW;  HAAT: 

-55  ft.  (Lie).  Req:  94.3  MHz;  Channel  No. 

232A.  ERP:  1  kW;  HAAT:  300  fL 
BPH-791105AK  (New).  Duncan.  Oklahoma.  R 

&  R  Broadcasting.  Inc.  Req:  96.7  MHz; 

Channel  No.  244A.  ERP:  3  kW:  HAAT:  300 

ft. 
BPH-791220AL  (New).  Bottineau.  North 

Dakota.  D  &  H  Broadcasting.  Inc.  Req:  101.9 

MHz;  Channel  No.  2700.  ERP:  51.5  kW; 

HAAT:  493  ft. 
BPH-791226CD  (New).  Hart.  Michigan. 

Waters  Broadcasting  Corporation.  Req: 

105.3  MHz;  Channel  No.  287C.  ERP:  100 

kW;  HAAT;  648  ft. 
BPH-800214AH  (WCOR-FM).  Lebanon. 

Tennessee.  Triplet!  Broadcasting  of  TN. 

Inc.  Has:  107.3  MHz;  Channel  No.  297C, 

ERP:  18  kW;  HAAT:  175  ft.  (Uc).  Req:  107.3 

MHz;  Channel  No.  297C.  ERP:  100  kW; 

HAAT:  732  ft. 
BPED-790328AX  (KAOS).  Olympia. 

Washington.  The  Evergreen  State  College. 

Has:  89.3  MHz;  Channel  No.  207 A.  ERP;  .40 

kW;  HAAT:  -14  ft.  (Lie).  Req:  89.3  MHz; 

Channel  No.  207A.  ERP:  XM  kW;  HAAT: 

-ia5ft. 
BPED-790427AB  (WAVM).  Maynard, 

Massachusetts.  Maynard  Public  Schools. 

Has:  91.7  MHz;  Channel  No.  2190.  TPO:  .01 

kW.  (Lie).  Req:  91.7  MHz;  Channel  No. 

219A.  ERP:  .125  kW:  HAAT:  -8  ft. 
BPED-790521AO  (KLUM-FM).  Jefferson  City. 

Missouri.  Lincoln  University  of  Missouri. 

Has:  88.9  MHz:  Channel  No.  205C.  ERP:  41 

kW;  HAAT:  255  ft.  (Lie).  Req:  88.9  MHz; 

Channel  No.  205C,  ERP:  39.5  kW;  HAAT: 

509.7  ft. 
BPEI>-790626AD    KIEA.  Ethete.  Wyoming. 

Wind  River  Indian  Educ.  Ass'n..  Inc.  Req: 

89.7  Mhz;  Channel  No.  209A.  ERP:  .100  kW; 

HAAT:  25  ft. 
BPED-790801AG    KSLC.  McMinnville. 

Oregon.  Linfield  College.  Has:  90.3  MHz: 

Channel  No.  212D.  TPO:  .01  kW.  (Lie).  Req: 

90.3  MHz;  Channel  No.  212A.  ERP:  .315  kW: 

HAAT:  -46  ft. 
BPED-790806AA    WSAE.  Spring  Arbor. 

Michigan.  Spring  Arbor  College.  Has:  89.3 

MHz;  Channel  No.  207B.  ERP:  3.1  kW; 


HAAT:  240  ft.  (Lie).  Req:  89.7  MHz; 

Channel  No.  209B.  ERP.  4  kW;  HAAT:  238 

ft. 
BPED-790814AB    WRCT.  Pittsburgh. 

Pennsylvania.  Carnegie-Mellon  Student 

Gov't  Corp.  Has:  88.3  MHz:  Channel  No. 

202D.  TPO:  .01  kW.  (Lie).  Req;  88.3  MHz; 

Channel  No.  202A.  ERP:  .100  kW;  HAAT:  53 

ft. 
BPED-790918AA    WDOM.  Providence. 

Rhode  Island.  Providence  College.  Has:  91.3 

MHz;  Channel  No.  217D.  TPO:  .01  kW. 

(Lie).  Req:  91.3  MHz;  Channel  No.  217A. 

ERP  .125  kW;  HAAT:  128  ft. 
BPED-790926AA    WMUB.  Oxford.  Ohio. 

President  and  Trustees.  Miami  Univ.  Has: 

88.5  MHz:  Channel  No.  203A.  ERP  .82  kW; 

HAAT:  260  ft.  (Lie).  Req:  88.5  MHz; 

Channel  No.  203B.  ERP:  50  kW;  HAAT:  475 

ft. 
BPED-791005AH  (New).  Sitka.  Alaska,  Raven 

Radio  Foundation.  Inc.  Req:  104.7  MHz; 

Channel  No.  284C  ERP.  11.1  kW;  HAAT: 

-568  ft. 
BPEIJ-791009AL    KANW.  Albuquerque.  New 

Mexico.  Bd.  of  Ed..  City  of  Albuquerque, 

NM.  Has:  89.1  MHz;  Channel  No.  206C. 

ERP  7.5  kW;  HAAT:  -19  ft.  (Uc).  Req:  89.1 

MHz;  Channel  No.  206C,  ERP.  14.8  kW; 

HAAT:  4149  ft. 
BPED-791226BE    KUAF.  Fayetteville. 

Arkansas.  Bd.  of  Trustees.  Univ.  of 

Arkansas,  Has:  88.9  MHz;  Channel  No. 

205DS,  ERP:  .01  kW.  HAAT:  ft.  (Lie).  Req: 

88.9  MHz;  Channel  No.  205A.  ERP  3  kW; 

HAAT:  295.5  ft. 
BPED-791226BQ    KVNF,  Paonia,  Colorado, 

North  Fork  Valley  Public  Radio,  Inc.  Has; 

90.9  MHz;  Channel  No.  215DS.  ERP:  .014 

kW.  HAAT:  -990  ft.  (Lie).  Req:  90.9  MHz; 

Channel  No.  215A.  ERP  .511  kW;  HAAT: 

-171  ft. 
BPED-791226CK    WCVF-FM.  Fredonia.  New 

York.  State  University  of  New  York.  Has: 

88.9  MHz;  Channel  No.  205D,  TPO:  .01  kW. 

(Lie).  Req:  88.9  MHz;  Channel  No.  205A, 

ERP  .086  kW:  HAAT:  -115  ft. 
BPED-791227AB    KSWH.  Arkadelphia. 

Arkansas.  Henderson  Slate  University. 

Has:  91.1  MHz:  Channel  No.  216DS,  ERP 

.01  kW;  HAAT:  ft.  (Lie).  Req:  91.1  MHz; 

Channel  No.  218A.  ERP  6.46  kW;  HAAT: 

-20.2  ft. 
BPED-791227BA    KMSU,  Mankaio. 

Minnesota.  Mankato  State  University.  Has: 

90.5  MHz:  Channel  No.  213DS.  ERP:  .01  kW; 

HAAT:  ft.  (Lie).  Req:  89.7  MHz;  Channel 

No.  209A.  ERP  3  kW;  HAAT:  175.7  ft. 
BPED-791231AY    WUSC-FM.  Columbia. 

South  Carolina.  University  of  South 

Carolina.  Has:  91.9  MHz;  Channel  No. 

220DS.  ERP:  .01  kW;  HAAT:  ft.  (Lie).  Req: 

90.5  MHz:  Channel  No.  21 3 A.  ERP  3  kW: 

HAAT:  233  ft. 
BPED-791231BH     WFSS-FM.  Fayetteville. 

North  Carolina.  Fayetteville  State 

University.  Has:  88.1  MHz:  Channel  No. 

2QJDS.  ERP:  .01  kW;  HAAT:  ft.  (Lie).  Req: 

89.1  MHz;  Channel  No.  206C.  ERP  100  kW; 

HAAT:  420  ft. 
BPED-800102AD    KUOI-FM.  Moscow. 

Idaho,  University  of  Idaho.  Has:  89.3  MHz; 

Channel  No.  207A.  ERP  .045  kW:  HAAT: 

-84  ft.  (Lie).  Req:  89.3  MHz:  Channel  No. 

207 A.  ERP  1.33  kW;  HAAT:  -77.6  ft. 
BPED-800102AM     KCMU.  Seattle. 

Washington.  University  of  Washington. 
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Has:  90.5  MHz;  Channel  No.  213D.  TPO:  .01 

kW.  (Lie).  Req:  90.5  MHz;  Channel  No. 

213A.  ERP  .182  kW:  HAAT:  172  ft. 
BPED-800102BI    WHCJ.  Savannah,  Georgia, 

Savannah  State  College.  Has:  88.5  MHz; 

Channel  No.  203DS,  ERP:  .01  kW;  HAAT:  ft. 

(Lie).  Req:  88.5  MHz;  Channel  No.  203A. 

ERP:  1.5  kW;  HAAT:  144  ft. 
BPED-800102BM    WVBC,  Bethany.  West 

Virginia.  Bethany  College.  Has:  88.1  MHz; 

Channel  No.  201D.  TPO:  .01  kW.  (Lie).  Req: 

88.1  MHz;  Channel  No.  201A.  ERP:  1.08  kW; 

HAAT:  411  ft. 
BPED~80O103AP    (new).  Owensboro, 

Kentucky.  Kentucky  Wesleyan  College. 

Req:  90.3  MHz;  Channel  No.  212B,  ERP  5.06 

kW;  HAAT:  73  ft. 
BPEI>-«)0109AD    (new).  Covelo.  California. 

Round  Vly  Inter-Tribal  Radio  Pjt.  Inc.  Req: 

90.7  MHz;  Channel  No.  214B.  ERP:  .740  kW; 

HAAT:  3287  ft. 
BPED-800109AF    (new).  Lima,  Ohio.  The 

Greater  Toledo  Ed.  TV  Foundation.  Req: 

90.7  MHz:  Channel  No.  214B.  ERP:  50  kW; 

HAAT:  481.9  ft. 
BPEI>-800114AE    (new).  Bismarck.  North 

Dakota.  Prairie  Public  Television.  Inc.  Req: 

90.5  MHz;  Channel  No.  213C.  ERP  100  kW; 

HAAT:  1250  ft. 
BPED-600115AD    (new),  Phoenix.  Arizona. 

Arizona  Board  of  Regents.  Req:  88.3  MHz; 

Channel  No.  202C.  ERP:  100  kW;  HAAT: 

1612  ft. 
BPED-600122AJ    KLCC.  Eugene.  Oregon. 

Lane  Community  College.  Has:  89.7  MHz; 

Channel  No.  209C.  ERP:  9.5  kW;  HAAT:  720 

FT.  (Lie).  Req:  89.7  MHz;  Channel  No.  209C 

ERP  30  kW;  HAAT:  749  ft. 
BPED-800201AK     KPCC.  Pasadena. 

California,  Pasadena  Area  Community 

College  Dist.  Has:  89.3  MHz;  Channel  No. 

207B.  ERP:  3.8  kW;  HAAT:  -510  ft.  (Uc). 

Req:  89.3  MHz;  Channel  No.  207B.  ERP:  30 

kW;  HAAT:  669  ft. 
BPED-800207AE    (new).  Swan  Quarter. 

North  Carolina,  Hyde  County  Board  of 

Education.  Req:  88.5  MHz;  Channel  No. 

203A.  ERP:  1.4  kW;  HAAT:  114  ft. 
BPED-800208AJ    (new).  Aspen.  Colorado. 

Aspen  Center  for  Public  Radio.  Inc.  Req: 
89.9  MHz;  Channel  No.  210A.  ERP:  .245  kW; 
HAAT:  -717ft. 

(FR  Doc.  80-15478  Filed  5-21-80;  8;45  am| 
BllXmO  COOE  6713-01-M 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  80-30] 

Petition  for  Declaratory  Order  That  tt>e 
Water  Carrier  Operation  of  Kugkaktilk, 
Limited  is  Exempt  From  the  Tariff 
Filing  Requirements  of  the  Intercoastal 
Shipping  Act  of  1933 

Notice  given  that  a  petition  for 
declaratory  order  has  been  filed  by 
Kugkaktlik,  Limited.  Petitioner  seeks  an 
order  of  the  Commission  declaring  that 
its  water  carrier  operations  in  Alaska,  to 
be  established  during  1980,  are  exempt 
from  the  tariff  filing  requirements  of  the 
Intercoastal  Shipping  Act  of  1933. 


Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  11101  or  may  inspect  the 
petition  at  the  Field  Offices  located  at 
New  York.  New  York;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan  Puerto 
Rico.  Insterested  persons  may  submit 
replies  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573  on  or  before  June  16, 1980.  An 
original  and  fifteen  copies  of  such 
replies  shall  be  submitted  and  a  copy 
thereof  served  on  petitioners.  Replies 
shall  contain  the  complete  factual  and 
legal  presentation  of  the  replying  party 
as  to  the  desired  resolution  of  the 
petition. 

Francis  C.  Humey, 
Secretary. 

|FR  Doc.  80-15SS0  Filed  5-2(M0;  8:45  am] 
81LLIN0  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  comenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their^, 
views  on  the  question  whether  ' 

consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increase  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  rea*^ons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 


requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
June  16, 1980. 

A.  Federal  Reserve  Bank  of  Kansas 
City,  (Thomas  M.  Hoenig.  Assistant  Vice 
President]  925  Grand  Avenue,  Kansas 
City,  Missouri  64198. 

O  &  F  Cattle  Company.  Oshkosh, 
Nebraska  (lending  activities;  Nebraska): 
to  engage  in  making,  for  its  own 
account,  loans  and  other  extensions  of 
credit.  These  activities  would  be 
conducted  from  the  offices  of  applicant's 
subsidiary  bank,  Nebraska  State  Bank, 
located  in  Oshkosh.  Nebraska,  serving 
Garden  County,  Nebraska. 

B.  Federal  Reserve  Bank  of  San 
Francisco,  Harry  W.  Green  Vice 
president)  400  Sansome  Street,  San 
Francisco,  California  94120. 

Commercial  Security  BancorporatSon, 
Ogden,  Utah  (lending  to  non-executive 
officer  of  Commercial  Security  Bank):  to 
make  long-term  mortgage-type  loans  or 
short-term  loans  to  non-executive 
officers  of  Commercial  Security  Bank 
moved  at  the  request  of  the  bank  of 
desiring  to  transfer  with  the  bank  to 
other  cities  in  Utah.  These  activities 
would  be  conducted  from  the  offices  of 
the  applicant  in  Ogden.  Utah,  serving 
non-executive  officers  throughout  the 
Commercial  Security  System. 

C.  Other  Federal  Reserve  Banks:  C 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  15. 1980. 

Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-15487  Filed  S-20-80:  &45  am] 
BILUNG  COOE  6210-01-M 


Chemical  New  York  Corp.;  Proposed 
Transfer  of  Factoring  Business  and 
Assets  from  Chemical  Bank  to 
Chemical  Business  Credit  Corp.,  and 
Establishment  of  De  Novo  Office 

Chemical  New  York  Corporation.  New 
York.  New  York,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
transfer  the  California  factoring 
business  and  assests  of  its  bank 
subsidiary.  Chemical  Bank,  New  York. 
New  York,  to  its  exisKng  direct  nonbank 
subsidiary,  Chemical  Business  Credit 
Corporation  ("CBCC"),  and  to  establish 
a  de  novo  office  of  CBCC  in  Los 
Angeles,  California. 

Applicant  states  that  CBCC  would 
principally  engage  in  the  activity  of 
factoring  of  trade  ^ccoimts  receivables 
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on  a  notirication  and  non-notification 
basis.  This  activity  would  be  performed 
from  offices  of  CBCC  in  Los  Angeles. 
California,  and  the  geographic  area  to  be 
served  is  the  State  of  California.  Such 
activities  have  been  specified  by  the 
Board  in  $  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  e\pected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing. 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC.  20551,  not 
later  than  June  13. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  14. 1980. 
Cathy  L  Petrythyn. 

Assistant  Secretary  of  the  Board. 

|PR  Doc.  S0-1S4SS  Filed  5-20-80: 8i45  am] 

nixmo  cooE  •210-01-11 


Excttange  Bancshares,  Inc^  Fonnation 
of  Bank  Holding  Company 

Exchange  Bancshares,  Inc.,  Mayfield. 
Kentucky,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  The  Exchange  Bank. 
Mayfield.  Kentucky.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 


writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  16, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  15. 1960. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FK  Doc  ao-lMSe  Piled  S-a>-80t  &4S  am| 
mUJNQ  COOC  U1IMI1-II 


First  Bancstiares,  Inc.;  Fonnation  of  a 
Bank  Holding  Company 

First  Bancshares,  Inc..  Highland. 
Indiana,  has  applied  for  the  Board's 
approval  under  Section  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
Bank  of  Whiting.  Whiting.  Indiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"rhe  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Jime  13. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufRce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  14. 1960. 
Cathy  L  Pstryshyn, 
Assistant  Secretary  of  the  Board. 

|PR  Doc  a0-lS483  Piled  5-20-80:  8:45  am) 
nuJNQ  COOE  0210-01-11 


Keystone  investment.  Inc.;  Proposed 
retention  of  general  insurance  agency 
activities 

Keystone  Investment.  Inc.,  Keystone, 
Nebraska,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
retain  its  general  insurance  agency 
activities. 

These  activities  would  be  performed 
from  offices  of  Applicant'  s  subsidiary  in 


Keystone.  Nebraska,  and  the  geographic 
areas  to  be  served  are  Keystone  and 
surrounding  counties  of  Keith  and 
Arthur,  Nebraska.  Such  activities  have 
been  specified  by  the  Board  in  S  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  June  16, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  15. 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-lS4ei  Piled  5-20-80:  8.45  amf 
BNJJNQ  COOE  Otlfr-OI-M 


Wausa  Banshares,  Inc.;  Proposed 
Continuation  of  General  Insurance 
Activities 

Wausa  Banshares,  Inc.,  Wausa. 
Nebraska,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
9  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
continue  to  perform  general  insurance 
agency  activities  in  a  community  that 
has  a  population  not  exceeding  5,000. 

These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Wausa,  Nebraska,  and  the  geographic 
areas  to  be  served  are  Wausa, 
Nebraska,  and  its  surrounding  rural 
area.  Such  activities  have  been  speciffed 
by  the  Board  in  S  225.4(a)  of  Regulation 
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Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  June  16, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  15, 1980. 

Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-15484  Filed  5-20-80;  8:45  am| 
BILLINO  COOE  •210-01-lt 


Western  Bancsliares,  Inc.;  Proposed 
Continuation  of  General  Insurance 
Activities 

Western  Bancshares,  Inc.,  Stockton, 
Kansas,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
9  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
retain  Woodston  Agency.  Stockton. 
Kansas. 

Applicant  states  that  Woodston 
Agency  engages  in  the  activities  of  a 
general  insurance  agency  in  a  town  of 
less  than  5,000.  These  activities  would 
be  performed  from  offices  of  Applicant's 
susidiary  bank  in  Stockton.  Kansas,  and 
the  geographic  areas  to  be  served 
includes  the  city  of  Woodston  and  the 
surrounding  rural  areas.  Such  activities 
have  been  specified  by  the  Board  in 
9  225.4(a)  of  Regiilation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 


in  accordance  with  the  procedures  of 
9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parfy 
commenting  would  be  aggrieved  by 
approval  of  the  proposal.  ^ 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  not 
later  than  June  13, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  14. 1980. 

Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  80-15482  Filed  5-20-80;  8:45  am| 
MLUNG  CODE  6210-01-M 


Eustis  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Eustis  Bancshares.  Inc.,  Eustis, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1642(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  Farmers  State  Bank, 
Eustis,  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  13, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  14, 1980. 

Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-15491  Filed  5-20-80;  8:45  am) 
BILLING  COOE  6210-01-M 

Jefferson  Bancsliares,  inc.;  Formation 
of  Bank  Holding  Company 

Jefferson  Bancshares,  Inc..  Metaire. 
Louisiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  the  successor  by 
merger  to  Jefferson  Bank  &  Trust  Co.. 
Metaire,  Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  tfie  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  13. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  14, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-15490  Filed  5-20-8O.  8:45  am] 
BILLING  CODE  6210-01-H 


NorthPark  National  Corp.  and  Nasher 
Financial  Corp.;  Formation  of  Bank 
Holding  Company 

NorthPark  National  Corporation, 
Dallas,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  (less  directors'  qualifying  shares)  of 
the  voting  shares  of  NorthPark  National 
Bank  of  Dallas,  Dallas,  Texas.  In 
addition.  Nasher  Financial  Corporation, 
Dallas,  Texas,  has  applied  for  ihe 
Board's  approval  to  become  a  bank 
holding  company  by  acquiring  44.58  per 
cent  of  NorthPark  National  Corporation. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
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section  aCchof  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  13. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  14, 1980. 
Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  ao-lMW  FUed  5-20-SO;  8:45  am) 
■ILUNa  CODC  UIO-OI-M 


FEDERAL  TRADE  COMMISSION 

Earfy  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

agency:  Federal  Trade  Commission. 
ACnON:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Dorchester  Gas  Corp.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
stock  of  Coastal  Plains,  Inc.  from  Sonics 
International,  Inc.  The  grant  was  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  both  parties.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  May  9.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  S.  Truitt,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission.  Washington,  D.C.  20560 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 


7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Tliomas. 

Secretary. 

(FR  Doc.  aO-lS67Z  FUed  S-ZO-ta  6:4$  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Health  Resources  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H.  Chapter  HR  (Health  Resources 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (43  FR  39432.  September  5. 
1978,  as  amended  most  recently  at  45  FR 
17207,  March  18, 1980).  is  amended  to 
reflect  the  transfer  to  the  Health 
Resources  Administration  of  the 
program  of  insured  student  loans  for 
health  professions  students  (HEAL 
program),  formerly  administered  by  the 
Office  of  Education.  The  functional 
statements  for  the  Bureau  of  Health 
Professions  and  its  Division  of  Health 
Professions  Training  Support  are 
amended  to  reflect  this  additional 
function. 

Sec.  HR-B  organization  and  functions 
is  amended  as  follows: 

1.  Under  the  Bureau  of  Health 
Professions  (HRM),  amend  item  (5)  by 
changing  the  semicolon  to  a  comma  and 
adding  "and  administers  a  program  of 
insured  loans  to  students  enrolled  in 
health  professions  schools;". 

2.  Under  the  Division  of  Health 
Professions  Training  Support  (HRM6) 
amend  the  first  sentence  by  deleting 
"and"  before  the  words  "the  Cuban 
Refugee"  and  by  deleting  the  period  at 
the  end  of  the  sentence,  inserting  a 
comma,  and  adding  "and  a  program  of 
insured  loans  to  students  enrolled  in 
health  professions  schools." 

Dated:  May  2. 1960. 
Patricia  Roberts  Hanris, 

Secretary  of  Health  and  Human  Services. 

|FR  Doc.  a^-iseoi  Filed  5-20-60;  8:45  am| 
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Office  of  ttie  Assistant  Secretary  for 
Health 

Advisory  Committees;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  June  1980: 

Name:  Health  Care  Technology  Study 
Section. 

Date  and  Time:  fune  9-10, 1980,  8:30  a.m. 

Place:  Center  Building,  Conference  Room  G- 
20.  3700  East-West  Highway,  Hyattsville. 
Maryland  20782.  Open  June  9.  8:30  a.m.- 
12:00  noon.  Closed  for  remainder  of 
meeting. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  health  research  grant 
applications  for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Center  for  Health  Services 
Research. 

Agenda:  The  open  session  of  June  9  will 
include  a  presentation  by  the  Associate 
Deputy  Director  for  Medical  and  Scientific 
Affairs,  a  business  meeting  covering 
administrative  matters  and  a  seminar 
dealing  with  grant  applications  for 
development  of  health  care  technology. 

The  closed  portion  of  the  meeting  on  )une 
9-10  will  be  devoted  to  review  of  health 
services  reserach  grant  applications  relating 
to  the  delivery,  organization,  and  Hnancing  of 
health  services.  The  closing  is  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6).  Title  5,  U.S.  Code,  and  the 
Determination  by  the  Assistant  Secretary  for 
Health,  pursuant  to  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Dr.  Alan 
E.  Mayers,  National  Center  for  Health  Service 
Research,  OASH,  Room  7-50A,  Center 
Building,  3700  East-West  Highway, 
Hyattsville.  Maryland  20782.  Telephone  (301) 
436-6196. 

Name:  Health  Service  Research  Review 
Subcommittee. 

Date  and  Time:  June  19-20, 1980.  9:00  a.m. 

Place:  Gramercy  Inn.  Scott  Room  South,  1618 
Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20006.  Open  June  19,  9:00  a.m.-10:00 
a.m.  Closed  for  remainder  of  meeting. 

Purpose:  The  objective  of  the  Subcommittee 
is  to  advise  the  Secretary  and  make 
recommendations  to  the  Director,  National 
Center  for  Health  Services  Research, 
concerning  the  scientific  and  technical 
merit  review  of  health  services  research 
grant  applications  involving  primarily  the 
analysis  and  use  of  economic,  statistical, 
and  other  theoretical  approaches  which 
examine  problems  associated  with  the 
delivery  of  health  services. 

Agenda:  The  open  session  of  the  meeting  on 
June  19, 1980.  will  be  devoted  to  a  business 
meeting  covering  administrative  matters 
and  reports.  During  the  closed  session,  the 
Subcommittee  will  be  reviewing  research 
grant  applications  relating  to  the  delivery, 
organization,  and  financing  of  health 
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services.  The  closing  is  in  accordance  with 
provisions  set  forth  in  section  552b(c](6], 
Title  5,  U.S.  Code,  and  the  Determination 
by  the  Assistant  Secretary  for  Health, 
pursuant  to  Pub.  L  02-'>63. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Marco 
Montoya,  Ph.  D.,  National  Center  for  Health 
Service  Research,  OASH,  Room  7-50A. 
Center  Building.  3700  East- West  Highway, 
Hyattsville,  Maryland  20782,  Telephone  (301) 
436-6918. 

Name:  Health  Services  Developmental 
Grants  Review  Subcommittee. 

Date  and  Time:  June  23-24, 1980,  9:00  a.m. 

Place:  Gramercy  Inn,  Scott  Room  South,  1616 
Rhode  Island  Avenue  NW.,  Washington. 
D.C.  20006.  Open  June  23, 9:00  a.m.-9:30 
a.m.  Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charge  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  The  open  session  of  the  meeting  on 
June  23, 1980,  will  be  devoted  to  a  business 
meeting  covering  administrative  matters 
and  reports.  During  the  closed  session,  the 
committee  will  be  reviewing  research  grant 
applications  relating  to  the  delivery, 
organization,  and  financing  of  health 
services.  The  closing  is  in  accordance  with  * 
provisions  set  forth  in  section  552b(c)(6]. 
Tide  5.  U.S.  Code,  and  the  Determination 
by  the  Assistant  Secretary  for  Health, 
pursuant  to  Pub.  L  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Dr. 
David  McFall,  National  Center  for  Health 
Service  Research,  OASH,  Room  7-50A, 
Center  Building.  3700  East-West  Highway, 
Hyattsville.  Maryland  20782.  Telephone  (301) 
436-6016. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  May  15, 1980. 

Wayne  C.  Richey,  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

[FR  Doc.  80-15S60  Filed  5-20-80;  S-4S  am] 
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Office  of  Human  Deyelopment 
Services  * 

Reorganization  Order 

Under  the  authority  of  section  6  of 
Reorganization  Plan  No.  1  of  1953  and 
pursuant  to  the  authorities  vested  in  me 
as  Secretary  of  Health  and  Human 
Services.  I  hereby  order  organizational 
changes  in  the  Office  of  the  Secretary 
and  the  Office  of  Human  Development 
Services  as  follows: 

I.  Organization 

A.  The  Office  of  Human  Development 
Services  will  remain  a  principal 


operating  component  within  the  Office 
of  the  Secretary. 

B.  The  Office  of  Human  Development 
Services  will  continue  to  be  headed  by 
the  Assistant  Secretary  for  Human 
Development  Services  who  reports 
directly  to  the  Secretary.  The  Deputy 
Assistant  Secretary  will  act  as  the 
Assistant  Secretary  in  the  absence  or 
disability  of  the  Assistant  Secretary  or 
in  the  event  there  is  a  vacancy  in  that 
position. 

C.  The  Office  of  Human  Development 
Services  will  consist  of  the  following 
principal  program  elements  and 
headquarters  staff  units,  the  heads  of 
which  report  directly  to  the  Assistant 
Secretary  for  Human  Development 
Services: 

Principal  Program  Elements 

Administration  on  Aging 
Administration  for  Children,  Youth,  and 

Families 
Administration  on  Developmental 

Disabilities 
Administration  for  Native  Americans 

Headquarters  Staff  Units 

Office  of  Management  Services 
Office  of  Policy  Development 
Office  of  Program  Coordination  and 
Review 

D.  The  Office  of  Human  Development 
Services  will  continue  to  have  ten 
Regional  Offices  headed  by  Regional 
Administrators,  who  will  report  to  the 
Director  of  the  Office  of  Program 
Coordination  and  Review  at 
headquarters.  Regional  heads  of 
programs  for  Native  Americans  and 
Developmental  Disabilities  will  report  to 
the  Regional  Admi|li5trator.  as  will  the 
heads  of  the  Regional  Offices  of 
Program  Coordination  and  Review  and 
of  Fiscal  Operations.  Reporting 
relationships  of  the  regional  heads  of  the 
aging  and  children,  youth  and  families 
programs  are  not  ejected  by  this  order. 
The  Regional  Offices  will  consist  of  the 
following  components: 

Principal  Program  Elements 

Regional  Office  on  Aging 

Regional  Office  for  Children,  Youth,  and 

Families 
Regional  Office  on  Developmental 

Disabihties 

Regional  Staff  Elements 

Regional  Office  of  Program  Coordination 

and  Review 
Regional  Office  of  Fiscal  Operations 

n.  Organizational  Transfers 

A.  To  the  Office  of  Management 
Services  are  transferred: 
Office  of  Administration  and 

Management 


Office  of  Programs  Systems 
Development,  Office  of  Planning, 
Research,  and  Evaluation 

Division  of  Management  Analysis  and 
Review  (only  the  staff  component 
which  performs  management  analysis 
functions).  Office  of  Policy  and       -'-A 
Management  Control 

B.  To  the  Office  of  Policy 
Development  are  transferred: 

The  Immediate  Office  of  the  Director, 

Office  of  Planning,  Research  and 

Evaluation 
Office  of  Planning  and  Evaluation, 

Office  of  Planning,  Research,  and 

Evaluation,  minus  the  Division  of 

Special  Studies 
The  Immediate  Office  of  the  Director, 

Office  of  Policy  and  Management 

Control 
Division  of  Management  Analysis  and 

Review,  (the  staff  component 

performing  special  projects  functions) 

Office  of  Policy  and  Management 

Control 
Division  of  Policy  Coordination,  Office 

of  Policy  and  Management  Control 
Division  of  Research,  Demonstration 

and  Evaluation,  Administration  for 

Pubhc  Services 
Office  of  Policy  Control,  Administration 

for  Public  Services 

C.  To  the  Office  of  Program 
Coordination  and  Review  are 
transferred: 

Division  of  Special  Studies,  Office  of 
Plaiming,  Reseeirch,  and  Evaluation 

Office  of  Regional  and 
Intergovernmental  Relations 

Inmiediate  Office  of  the  Commissioner. 
Administration  for  Public  Services 

Office  of  Administration  and 
Management,  Administration  for 
Public  Services 

Division  of  Program  Management, «' 
Administration  for  Public  Services, 
Division  Director's  Office,  State  f 

Manpower  Development  and  Training  > 
Branch,  and  the  State  Administration 
and  Management  Branch 

Division  of  Financial  Management 
Administration  for  Public  Services 

Office  of  the  Director,  Division  of 
Intergovernmental  Plaiming  and 
Coordination,  Administration  for 
Public  Services 

Office  of  the  Director,  Division  of 
Program  Planning  and  Analysis, 
Administration  for  Public  Services 

D.  To  the  Immediate  Office  of  the 
Assistant  Secretary  for  Human 
Development  Services  are  transferred: 
Executive  Secretariat,  Office  of  Policy 

and  Management  Control 
President's  Committee  on  Mental 
Retardation 

E.  To  the  Administration  on 
Developmental  Disabilities  are 
transferred: 
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Bureau  of  Developmental  Disabilities, 

Rehabilitation  Services 

Administration 
Division  of  Resource  Management 

Office  of  Planning,  Research  and 

Evaluation 

F.  To  the  Administration  for  Native 
Americans  are  transferred: 
Planning  Branch,  Division  of  Program 

Planning  and  Analysis, 

Administration  for  Public  Services 

C.  To  the  Administration  on  Aging  are 
transferred: 
Service  Delivery  Systems  Branch. 

Division  of  Program  Management, 

Administration  for  Public  Services 
Program  Coordination  Branch,  Division 

of  Intergovernmental  Planning  and 

Coordination,  Administration  for 

Public  Services 
Analysis  Branch,  Division  of  Program 

Planning  and  Analysis, 

Administration  for  Public  Services 

H.  To  the  Administration  for  Children, 
Youth  and  Families  are  transferred: 
Executive  Secretariat  Administration 

for  Public  Services 
Intergovernmental  Planning  Branch, 

Division  of  Intergovernmental 

Planning  and  Coordination, 

Administration  for  Public  Services 

I.  To  the  Regional  Office  of  Program 
Coordination  and  Review  in  each 
Region  are  transferred: 
Office  of  Management  and  Planning 
Regional  Office  for  Public  Services. 

excluding  the  Financial  Operations 

Division 

J.  To  the  Regional  Office  of  Fiscal 
Operations  in  each  Region  are 
transferred: 

Grants  Management  and  Budget  OfHce 
Financial  Operations  Division,  Regional 

Office  for  Public  Services 

III.  Continuation  of  Regulations 

Except  as  inconsistent  with  this 
Reorganization  Order,  all  regulations, 
rules,  orders,  statements  of  policy  and 
interpretations  with  respect  to  the  Office 
of  Human  Development  Services  and 
the  Office  of  the  Regional 
Administrators  for  iiuman  Development 
Services  heretofore  issued  and  in  effect 
prior  to  the  date  of  this  Reorganization 
Order,  or  to  become  effective 
subsequent  to  said  date,  are  continued 
in  full  force  and  effect. 

IV.  Continuation  of  Delegations  of 
Authority 

Pending  further  delegations  and 
redelegations  consistent  with  this  Order, 
all  delegations  of  authority  heretofore 
made  to  the  Assistant  Secretary  for 
Human  Development  Services  and  all 
redelegations  thereunder  are  continued 
in  full  force  and  efTect  Delegations  and 
redelegations  by  the  Commissioner. 


Administration  for  Children,  Youth  and 
Families;  Commissioner,  Administration 
for  Native  Americans;  and 
Commissioner  on  Aging,  are  unaffected 
by  this  Order. 

V.  Funds,  Personnel,  and  Equipment 

Transfers  of  organizations  and 
functions  effected  by  this  Order  shall  be 
accompanied  in  each  instance  by  direct 
and  supporting  funds,  positions, 
personnel,  records,  equipment,  supplies, 
and  other  resources. 

Effective  Date:  This  Reorganization 
Order  shall  be  effective  May  18, 198a 

Dated:  May  15,  1980. 
Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc  80~1S602  Filed  S-20-80:  B:4S  ami 
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[Program  Announcement  No.  13637-803] 

Dissertation  Program;  Aging; 
Avaiiabiiity  of  Funds 

agency:  Office  of  Human  Development 
Services,  HHS. 

SUBJECT:  Announcement  of  Availability 
of  Funds  for  Dissertation. 

SUMMARY:  The  Administration  on  Aging 
(AoA)  announces  that  applications  are 
being  accepted  for  grants  under  Title  IV, 
Part  A,  of  the  Older  Americans  Act  for 
preparation  of  doctoral  dissertations  in 
the  field  of  aging. 

DATES:  Closirtg  date  for  receipt  of 

applications  is:  July  22. 1980. 

Program  Purpose 

The  purpose  of  the  Dissertation 
Program  is  to  attract  professionals  in 
training  into  research  and  other  careers 
which  serve  or  benefit  older  Americans. 

Program  Goal  and  Objectives 

Grants  under  'this  program  are 
awarded  to  post-secondary  educational 
institutions  to  provide  support  for 
doctoral  dissertation  projects  in  social 
gerontology  and  aging-related  areas. 
The  program's  primary  objective  is  to 
enable  doctoral  students  to  conduct 
dissertation  projects  on  topics  relevant 
to  the  development  of  programs  and 
policies  which  would  improve  the 
circumstances  of  older  Americans. 

As  a  second  objective,  the 
Administration  on  Aging  views  the 
Dissertation  Program  as  an  opportunity 
for  attracting  minority  professionals  to 
the  field  of  aging.  Universities  are 
strongly  encouraged  to  submit  doctoral 
dissertation  proi>osals  on  behalf  of 
minority  students  (Hispanic,  Black. 
Asian,  and  American  Indian)  who  are 
eligible  to  compete  for  awards  under 


this  program.  The  Administration  on 
Aging  hopes  to  meet  its  goal  of  at  least 
one-third  minority  participation  in  Fiscal 
Year  1980  and.  to  the  extent  possible,  to 
include  doctoral  condidates  from  each 
of  these  four  minority  groups. 

Eligible  Applicants 

Applications  for  Dissertation 
Programs  grants  may  be  submitted  on 
behalf  of  doctoral  students  only  by 
institutions  of  higher  education  with 
grant  doctoral  degrees.  Doctoral 
candidates  who  have  or  by  September  1, 
1980,  will  have  passed  all  doctoral 
degree  qualifications  except  the 
dissertation  are  eligible  to  participate  in 
the  Dissertation  Program.  The 
dissertation  proposal  must  be  approved 
by  the  appropriate  faculty  advisor  and 
committee  before  submission  to  AoA. 
Separate  proposals  must  be  submitted 
for  each  dissertation  project 

Available  Funds 

During  Fiscal  Year  1980,  the 
Administration  on  Aging  expects  to 
award  approximately  thirty  (30) 
Dissertation  Program  grants  of  $5,500 
each,  totaling  $165,000.  Awards  will  be 
made  for  a  maximum  on  one  (1)  year. 
Projects  will  not  be  found  beyond  the 
initial  twelve  (12)  month  budget  period 
provided  for  at  the  time  of  award. 

In  Fiscal  Year  1979  eighty  (80) 
applications  for  Dissertation  Program 
grants  were  accepted  for  review  and 
evaluation.  Of  these,  thirty-three  (33) 
were  funded,  totaling  $181,500. 

Grantee  Share  of  the  Project 

There  is  no  cost  sharing  requirement 
under  this  program. 

Indirect  Cost  Limitation 

No  indirect  cost  of  allowances  for 
administrative  costs  to  the  University 
are  provided  under  this  program. 

The  Application  Process 

A  vail  ability  of  Forms 

Applications  for  grants  under 
Dissertation  Program  must  be  submitted 
on  standard  forms  provided  for  this 
purpose.  Application  guidelines, 
instructions,  and  standard  forms  are 
contained  in  appUcation  kits  which  may 
be  obtained  by  writing  to: 
Dissertation  Program,  Division  of 

Research  &  Evaluation. 

Administration  on  Aging,  Room  4644. 

DHHS  North  Building,  330 

Independence  Ave.  SW.,  Washington. 

DC.  20201. 

Application  Submission 

One  (1)  signed  original  and  four  (4) 
copies  of  the  grant  application,  including 
all  attachments,  must  be  submitted  to 


the  address  indicated  in  the  applicatic 
kit. 

A-95  Notification  Process 

Not  applicable. 

Application  Consideration 

The  Commissioner  on  Aging  will 
make  the  final  decision  with  respect  to 
each  grant  application  under  this 
announcement.  Applications  which  are 
complete  and  conform  to  the 
requirements  of  the  program  guidelines 
will  be  submitted  to  a  review  panel. 
This  panel  consists  of  persons  outside 
the  Administration  on  Aging  who  are 
considered  to  be  experts  in  the  field  of 
aging. 

The  results  of  outside  review  of 
applications  assist  the  Commissioner 
and  his  staff  in  evaluating  competing 
applications.  Unsuccessful  applicants 
will  be  notified  in  writing.  Successful 
applicants  will  be  notified  through  the 
issuance  of  a  Notice  of  Grant  Awarded 
from  the  Office  of  Human  Development 
Services.  This  notice  sets  forth  the 
amount  of  funds  granted,  the  terms  and 
conditions  of  the  grant,  and  the  budget 
period  for  which  support  is  given. 

Special  Consideration  for  Funding 

In  order  to  be  considered  for  priority 
funding,  the  proposed  dissertation 
project  must  fall  within  one  or  more  of 
the  following  three  researcn  strategy 
areas: 

•  The  Older  Person,  Family  and 
Society — Research  in  this  area  includes 
studies  related  to  characteristics,  needs 
and  resources  of  older  persons:  and 
characteristics  of  family,  neighborhood 
and  community  support  systems  as  they 
affect  the  older  person.  Studies  of  social, 
economic  and  political  conditions  and  of 
societal  values  as  they  affect  older 
persons  are  also  included  in  this  broad 
area. 

•  Public  and  Private  Policies — 
Research  in  this  area  covers  issues 
related  to  pubhc  and  private  policies 
which  impact  on  the  elderly  in  such 
areas  as  employment,  retirement 
income,  housing,  health  care,  and 
community  services. 

•  Community  Operated  Service 
Systems — Research  in  this  area  includes 
issues  related  to  the  development  and 
implementation  of  comprehensive  and 
coordinated  community-based  service 
systems  for  older  persons  with 
particular  attention  to  the  most 
vulnerable,  i.e.,  those  who  are  very  old. 
chronically  ill,  functionally  impaired, 
and  whose  problems  are  exacerbated  by 
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social  isolation  or  low  income,  or 
minority  group  status. 

Research  related  to  medicine, 
biological  and  physiological  processes  is 
not  acceptable. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  using  the 
following  criteria: 

1.  That  the  proposed  project  will  make 
a  significant  contribution  to  knowledge 
relevant  to  programs  and  policies  for  the 
aging  in  one  or  more  of  the  priority  areas 
identified  in  this  announcement  under 
"Special  Considerations  for  Funding"; 
(35  points) 

2.  That  the  proposed  project  clearly 
defines  the  problems  to  be  studied  and 
adequately  reviews  the  relevant 
literature  of  the  subject;  (10  points) 

3.  That  the  methodology  is  sound  and 
appropriate  for  use  in  the  proposed 
project  (formulation  of  specific 
hypotheses,  operational  definition  of 
variables,  data  collection  and  analysis): 
(35  points) 

4.  That  the  proposed  project  is 
feasible  and  can  be  successfully 
completed  on  the  basis  of  the  plan  of 
work  submitted;  (15  points) 

5.  That  the  doctoral  candidate  is  well 
qualified  by  reason  of  academic  training 
and  experience,  including  relevant 
academic  and  work  experience,  to 
undertake  the  activities  proposed  in  the 
application.  (5  points) 

To  be  considered  for  funding,  an 
application  must  receive  a  minimum 
score  of  60  points. 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  program 
announcement  is  July  22, 1980. 
Applications  may  be  mailed  or  hand 
delivered  to  the  address  indicated  in  the 
Dissertation  Program  Application  Kit. 
Applications  will  be  considered  "on 
time"  if  they  are  either  postmarked  (first 
class  mail)  or  are  received  by  the 
deadline,  unless  they  arrive  too  late  to 
be  considered  by  the  independent 
review  panel.  Hand  delivered 
applications  will  be  accepted  during 
regular  working  hours  of  9:00  a.m.  to  5:00 
p.m. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number:  13,637,  Programs  for  the 
Aging — Training  Grants] 

Dated:  May  6, 1980. 
Robert  Benedict. 

Commissioner  on  Aging, 


Approved:  May  15, 1980. 

Cesar  A.  Perales. 

Assistant  Secretary  for  Human  Development 
Services. 


|FK  Doc  80-15Sg8  Filed  5-3 
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DEPARTMBfJT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Neighbortioods,  Voluntary 
Associations  and  Consumer 
Protection 

rOoclcet  No.  N-80-1002] 

National  Mobile  Home  Advisory 
Council;  Request  for  Nominations 

agency:  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
^■«i\d  Consumer  Protection,  HUD. 
action:  National  Mobile  Home 
Advisory  Council — Request  for 
nominations. 

summary:  This  Notice  gives  the  public 
an  opportunity  to  nominate  persons  for 
appointments  to  the  National  Mobile 
Home  Advisory  Council.  The  Council, 
consisting  of  representatives  from 
consumer,  government  and  industry 
organizations  or  agencies,  is  consulted 
to  the  extent  feasible  before  the 
Department  establishes,  amends,  or 
revokes  mobile  home  construction  and 
safety  standards. 

DATE:  Persons  wishing  to  submit 
nominations  must  do  so  on  or  before 
July  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  Ligon,  Coordinator,  National 
Mobile  Home  Advisory  Council,  Office 
or  Mobile  Home  Standards,  Office  of  the 
Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection,  Department  of  Housing  and 
Urban  Development,  451  7th  Street 
S.W..  Room  3248,  Washington.  D.C. 
20410,  Telephone:  (202J  755-6920. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  members  of  the  public 
wishing  to  nominate  persons  for 
appointment  to  the  National  Mobile 
Home  Advisory  Council  should  submit 
such  nominations  in  writing  to  the 
Assistant  Secretary  for  Neighborhoods. 
Voluntary  Associations  and  Consumer 
Protection  (Attention:  Office  of  Mobile 
Home  Standards),  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  S.W..  Room  3248, 
Washington,  D.C.  20410. 
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Twenty-four  member  Council  was 
created  under  the  National  Mobile 
Home  Construction  and  Safety 
Standards  Act  of  1974.  42  U.S.C.  5401  et 
seq.  (The  Act)  to  provide  the 
Department  with  an  opportunity  to 
obtain  balanced  views  on  mobile  home 
standards  issues.  The  Act  stipulates  that 
one-third  of  the  membership  of  the 
Council  must  be  chosen  from  each  of  the 
following  categories:  (a)  consumer 
organizations  and  recognized  consumer 
leaders:  (b)  the  mobile  home  industry 
and  related  groups  including  at  least  one 
representative  of  small  business;  and  (c] 
government  agencies  including  Federal, 
State  and  local  governments. 

Section  6(a)  of  the  National  Mobile 
Home  Advisory  Council  Charter 
stipulates  that  the  Council  members 
shall  be  appointed  by  the  Secretary  to 
serve  two-year  terms.  In  accordance 
with  the  Charter,  one-half  of  these  terms 
will  expire  on  August  21, 1980,  and  the 
other  half  will  expire  on  August  21, 1981. 

Nominations  are  hereby  solicited  to 
fill  the  positions  which  will  become 
open  when  one-half  of  the  terms  expire 
on  August  21, 1980:  the  terms  to  which 
nominees  will  be  appointed  will  expire 
on  August  21, 1982.  The  Secretary  will 
appoint  a  total  of  twelve  new  members 
to  the  Council,  selecting  four  members 
from  each  of  the  three  groups  which 
make  up  the  Council.  Nominations  may 
be  made  for  representatives  of 
consumer,  industry  and  government 
organizations  or  agencies.  Interested 
persons  may  nominate  themselves. 

In  submitting  nominations,  include  the 
following  information: 

1.  Name  of  nominee. 

2.  Home  address  and  telephone 
number  of  nominee. 

3.  Business  address  and  telephone 
number  of  nominee. 

4.  Section  (i.e.,  consumer,  industry  or 
government)  the  nominee  represents. 

5.  Pertinent  experience  and/or 
background  of  nominee  that  is  beliieved 
will  qualify  the  nominee  as  an 
appropriate  member  of  the  Council. 

6.  Name  of  group  or  person(s)  making 
nomination. 

7.  The  following  data  should  be 
furnished  for  those  nominated  as  official 
representatives  of  organized  consumer 
or  industrial  groups  or  associations: 

(a)  Name  and  address  of 
organizations. 

(b)  Number  of  official  members  in 
organization. 

(c)  Nominee's  position  in  organization. 

8.  The  name  of  the  government 
agency,  its  location,  and  the  nominee's 
position  or  title  should  be  provided  for 
those  nominated  to  represent 
government  agencies. 


9.  Any  other  pertinent  comments  or 
remarks. 

The  nominees  selected  by  the 
Secretary  are  expected  to  be  announced 
by  publication  in  the  Federal  Register. 

Issued  at  Washington.  D.C.  May  15. 1980. 
Geno  C.  Baroni, 

Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection. 

fFR  Doc  80-1SS58  Filed  5-2O-80:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Colorado  30078] 

Invitation  To  Participate  in  Coal 
Exploration  License;  Application  of 
Material  Service  Corp.-Freeman  United 
Coal  Mining  Co.  Division 

May  12, 1980. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Material 
Service  Corporation  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  AJnerica  in  the 
following  described  lands  located  in 
Routt  County.  Colorado: 
T  5  N..  R.  89  W..  6th  P.M. 

Sec.  13:  Lots  6, 10  thru  17 

Sec.  14:  Lota  1  thru  17  and  all  of  Tract  52 
lying  within  Section  14.  whether  or  not 
contained  in  such  lots  (All). 

Sec.  15:  Lots  1  thru  16. 

Sec.  22:  NV4.  EV4SWV4,  SEV4. 

Sec.  24:  All. 

Sec.  25:  NV4. 

Containing  3191.36  Acres,  more  or  less. 

Any  party  electing  to  participate  in 
this  proposed  program  must  send 
written  notice  of  that  election  to  the 
Bureau  of  Land  Management  and 
Material  Service  Corporation  directed  to 
the  following  persons  at  the  addresses 
indicated: 

Leader,  Craig  Team,  Branch  of 
Adjudication,  Colorado  State  Office. 
Bureau  of  Land  Management.  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  CO  80202 
and 
Mr.  M.  V.  Harrell,  Senior  Vice-President, 
Freeman  United  Coa^  Mining 
Company  (A  Division  of  Material 
Service  Corporation).  123  South  10th 
Street.  P.O.  Box  1587.  Mt.  Vernon.  IL 
62864. 

Such  written  notice  must  be  received 
by  the  above  indicated  persons  at  the 
addresses  shown  on  or  before  June  20, 
1980. 

A  copy  of  the  exploration  plan,  as 
submitted  by  Material  Service 
Corporation,  is  available  for  public 
review  during  normal  business  hours  in 


the  following  office,  under  Serial  No.  C- 
30078:  Colorado  State  Office,  Bureau  of 
Land  Management,  Room  701,  Colorado 
State  Bank  Building.  1600  Broadway, 
Denver,  Colorado. 

The  exploration  plan  and  lands  to  be 
included  in  the  exploration  license,  if 
issued,  are  subject  to  the  approval  of  the 
U.S.  Geological  Survey  and  the  Bureau 
of  Land  Management,  both  agencies  of 
the  Department  of  the  Interior. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  43  CFR 
3410.2-l(d)(l),  43  FR  42584  at  42614  (No. 
140,  July  19, 1979). 
Andrew  W.  Heard,  ft.. 
Leader,  Craig  Team,  Branch  of  Adjudication. 

|FR  Doc  80-15533  Filed  5-20-80:  8:45  am| 
BILUNQ  CODE  431«-M-M 

(Colorado  30055] 

Invitation  To  Participate  In  Coal 
Exploration  License;  Application  of 
Sunoco  Energy  Development  Co. 

May  12, 1980. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Sunoco 
Energy  Development  Co.,  in  a  program 
for  the  exploration  of  coal  deposits 
owned  by  the  United  States  of  America 
in  the  following  described  lands  located 
in  Moffat  Couoty,  Colorado: 
T.  8  N.,  R.  92  W.,  6th  P.M. 

Sec.  19:  Lot  8  SEV4SWV4,  SViSEV4. 

Sec.  30:  LoU  5  thru  8,  EVi,  EViWVi  (All). 

Sec.  31:  Lot  5,  NV4NEy4,  NEy4NWy4. 
T.  8  N.,  R.  93  W..  6th  P.M. 

Sec.  20:Lot8l.  2.S>6SEy4. 

Sec.  21:  Lots  5  thru  8.  SViSW^. 

Sec.  22;  SW  y4SWy4. 

Sec.  24:  SEV4SWV4.  SViSEV4. 

Sec.  25:  All. 

Sea  26:  SV^NVi.  S^. 

Sec.  27:  NWy4NWy4.  S^^NVi,  SV,. 

Sec.  28:  Lota  1  thru  4.  Ny2NWV4,  NViS"^. 
SV4  (All). 

Sec.  29:  Lots  1.  3  thru  10. 12.  NEMi, 
NV2SEy4.  SEy4SEV4. 

Sea  30:  Lots  3. 4.  EM!SWy4.  SEVt. 

Sec.  31:  Lots  1  thru  4.  EVi.  EMiW'/i  (All). 

Sea  32:  Lots  1.  2,  4  thru  10, 12, 13, 15. 

Nwy4Nwy4,  NEy4SEy4,  s%sev«. 

T  7  N,  R.  94  W..  6th  P.M. 

Sea  1:  Lots  6.  7, 8,  SV^NV^,  SVk. 

Sec.  2:  Lots  5  thru  8,  SV^NV^,  SV^  (All). 

Sea  3:  LoU  5  thru  8.  SV^NVi.  SV4  (All). 

8ea4:Lot5.  Sy«Nyi.  Sy2. 
T  8  N..  R.  94  W..  6th  P.M. 

Sec.  25:  SVi. 

Sec.  26:  SVh. 

Sec.  27:  SE^. 

Sec.  33:  All. 

Sec.  34:  All. 

Sec.  35:  All. 

Containing  10.650.45  acres,  more  or  less. 

Any  party  electing  to  participate  in 
this  proposed  program  must  send 
written  notice  of  that  election  to  the 
Bureau  of  Land  Management  and 
Sunoco  Energy  Development  Co. 
directed  to  the  following  persons  at  the 
addresses  indicated: 
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Leader.  Craig  Team.  Branch  of 

Adjudication,  Colorado  State  Office. 

Bureau  of  Land  Management.  Room 

700,  Colorado  State  Bank  Building. 

1600  Broadway.  Denver.  CO  80202 
and 
Linda  K.  Wackwitz.  Sunoco  Energy 

Development  Co..  12700  Park  Central 

Place.  Box  9.  Dallas.  TX  75251. 

Such  written  notice  must  be  recieved 
by  die  above  indicated  persons  at  the 
addresses  shown  on  or  before  June  20, 
1980. 

A  copy  of  the  exploration  plan,  as 
submitted  by  Sunoco  Energy 
Development  Co.,  is  available  for  public 
review  during  normal  business  hours  in 
the  following  office,  under  Serial  No.  C- 
30055:  Colorado  State  Office,  Bureau  of 
Land  Management,  Room  701.  Colorado 
State  Bank  Building.  1600  Broadway. 
Denver,  Colorado. 

The  exploration  plan  and  lands  to  be 
included  in  the  exploration  license,  if 
issued,  are  subject  to  the  approval  of  the 
U.S.  Geological  Survey  and  the  Bureau 
of  Land  Management,  both  agencies  of 
the  Department  of  the  Interior. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  43  CFR 
34ia2-l(d)(l).  43  FR  42584  at  42614  (No. 
140,  July  19, 1979). 
Andrew  W.  Heard.  Jr., 
Leader,  Craig  Team,  Branch  of  Adjudiction. 

(FR  Doc.  80-15531  Filed  5-20-80;  8:45  am] 
BILLING  CODE  4310-«4-M 


[Colorado  30077] 

Invitation  To  Participate  In  Coal 
Exploration  License;  Application  of  W. 
R.  Grace  &  Co. 

May  12, 1980. 

Members  of  the  public  are  hereby 
invited  to  participate  with  W.  R.  Grace 
&  Co.,  a  Connecticut  Corporation,  in  a 
program  for  the  exploration  of  coal 
deposits  owned  by  the  United  States  of 
America  in  the  following  described 
lands  located  in  Routt  Coimty.  Colorado: 

T.  5  N..  R.  89  W.,  6th  P.M. 
Sec.  13:  Lote  6. 12  thru  15. 
See.  14:  Lots  3  thru  17  and  all  of  Tract  52 

lying  within  Section  14,  whether  or  not 

contained  in  such  lots. 
Sec.  15:  Lots  1  thru  16. 
Sea  22:  NVii,  NEy4NEy4SWy4.  SEy4. 
Sea  23:  All. 
Sea24:W%. 
Sea  25:  NWV4. 
Sea26:NV^. 

Sea  27:  NEy4,  SEy4NWy4. 
Containing  3594.83  Acres,  more  or  less. 

Any  party  electing  to  participate  in 
this  proposed  program  must  send 
written  notice  of  that  election  to  the 
Bureau  of  Land  Management  and  W.  R. 
Grace  &  Co.  directed  to  the  following 
persons  at  the  addresses  shown: 


Leader,  Craig  Team,  Branch  of 

Adjudication,  Colorado  State  Office. 

Bureau  Land  Management,  Room  700. 

Colorado  State  Bank  Building,  1600 

Broadway,  Denver,  CO  80202 
and 
Manager  of  Exploration.  W.  R.  Grace  & 

Co..  Stapleton  Plaza,  3333  Quebec 

Street,  Suite  8800.  Denver.  CO  80207. 

Such  written  notice  must  be  received 
by  the  above  indicated  persons  at  the 
addresses  shown  on  or  before  June  20. 
1980. 

A  copy  of  the  exploration  plan,  as 
submitted  by  W.  R.  Grace  &  Co..  is 
available  for  pubhc  review  during 
normal  business  hours  in  the  following 
office  under  Serial  No.  C-30077: 
Colorado  State  Office,  Bureau  of  Land 
Management,  Room  701,  Colorado  State 
Bank  Building.  1600  Broadway.  Denver. 
CO. 

The  exploration  plan  and  lands  to  be 
included  in  the  exploration  hcense,  if 
issued,  are  subject  to  the  approval  of  the 
U.S.  Geological  Survey  and  the  Bureau 
of  Land  Management,  both  agencies  of 
the  Department  of  the  Interior. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  43  CFR 
3410.2-l(d)(l).  43  FR  42584  at  42614  (No. 
140,  July  19, 1979). 
Andrew  W.  Heard.  Jr., 
Leader,  Craig  Team,  Branch  of  Adjudication. 

[FR  Doc.  80-15532  Filed  5-2O-80;  8:45  am] 
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[Colorado  30096] 

Invitation  To  Participate  in  Coal 
Exploration  License;  Application  of  W. 
R.  Grace  &  Co. 

May  12, 1980. 

Members  of  the  public  are  hereby 
invited  to  participate  with  W.  R.  Grace 
&  Co..  a  Coimecticut  corporation,  in  a 
program  for  the  exploration  of  coal 
deposits  owned  by  the  United  States  of 
America  in  the  following  described 
lands  located  in  Moffat  County, 
Colorado: 

T.8N.,  R.89W..6thP.M. 

Sec  22:  Lot  3. 

Sec  28:  Lots  2  thru  6. 

Sec  29:  Lots  1  thru  8. 11  thru  14. 

Sec  30:  Lots  5  thru  20  (All). 

Sec  31:  Lots  6  thru  11. 
T.  8  N.,  R.  90  W.,  6th  P.M. 

Sec  25:  Lots  1,  2,  7  thru  16. 

Containing  2065.00  Acres,  more  or  less. 

Any  party  electing  to  participate  in 
this  proposed  program  must  send 
written  notice  of  that  election  to  the 
Bureau  of  Land  Management  and  W.  R. 
Grace  &  Co.  directed  to  the  following 
persons  at  the  addresses  indicated: 
Leader.  Craig  Team.  Bureau  of 

Adjudication.  Colorado  State  Office. 


Bureau  of  Land  Management,  Room 
700.  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Co  80202 
and 
Manager  of  Exploration.  W.  R.  Grace  & 
Co.,  Stapleton  Plaza.  3333  Quebec 
Street,  Suite  8800,  Denver.  CO  80207. 
Such  written  notice  must  be  received 
by  the  above  indicated  persons  at  the 
addresses  shown  on  or  before  June  20. 
1980. 

A  copy  of  the  exploration  plan,  as 
submitted  by  W.  R.  Grace  &  Co..  is 
available  for  public  review  during 
normal  business  hours  in  the  following 
office,  under  Serial  No.  C-30096: 
Colorado  State  Office,  Bureau  of  Land 
Management,  Room  701,  Colorado  State 
Bank  Building,  1600  Broadway,  Denver, 
Colorado. 

The  exploration  plan  and  lands  to  be 
included  in  the  exploration  license,  if 
issued,  are  subject  to  the  approval  of  the 
U.  S.  Geological  Survey  and  the  Bureau 
of  Land  Management,  both  agencies  of 
the  Department  of  the  Interior. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  43  CFR 
3410.2-l(d)(l).  43  FR  42584  at  42614  (No. 
140,  July  19, 1979). 
Andrew  W.  Heard.  Jr., 
Leader,  Craig  Team,  Branch  of  Adjudication. 

[PR  Doc.  80-15534  Filed  S-20-80:  8:45  am] 
BILLING  COOE  4310-S4-M 


Montana  and  Nortti  Dakota;  Fort  Union 
Regional  Coal  Team  Meeting 

May  14. 1980. 

AGENCY:  Bureau  of  Laud  Management, 
Interior. 

action:  Notice. 

summary:  Pursuant  to  the 
responsibilities  set  forth  at  43  CFR 
3400.4(b).  the  Regional  Coal  Team  will 
meet  on  June  24  and  25. 1980. 

The  Regional  Coal  Team  will  meet  to 
address  specific  issues  relating  to  coal 
development  (including  a  general 
approach  to  insuring  that  social  and 
economic  concerns  are  adequately 
covered  in  activity  planning  and  EIS 
phases  of  the  federal  coal  management 
program,  overall  public  involvement, 
scheduling,  approach  to  end  uses, 
scoping,  tract  delineation,  site  specific 
analysis,  and  other  related  matters). 
Briefings  on  these  matters  by  project 
personnel  will  serve  as  the  basis  for  the 
initial  guidance  that  the  Regional  Coal 
Team  may,  at  this  meeting,  provide  for 
4he  tract  delineation  and  site  specific 
analysis  teams,  and  the  conduct  of  the 
overall  planning/assessment  project.  In 
addition,  the  team  may  appoint 
additional  ex  officio  members  to  the 
Regional  Coal  Team. 
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Public  attendance  at  the  Regional 
Coal  Team  meeting  is  welcome,  and 
public  comment  periods  will  be 
provided  for  during  the  meeting. 
DATES:  The  Regional  Coal  Team  will 
meet  at  10:00  a.m.  on  June  24  and 
continue  at  8:30  a.m.  on  June  25, 1960,  in 
the  6th  Floor  Conference  Room  of  the 
Bureau  of  Land  Management,  Montana 
State  Office.  222  North  32nd  Street. 
Billings,  Montana. 

RM  FURTHER  INFORMATION  CONTACR 
Clair  Witlock,  Regional  Coal  Team 
Chairperson.  (602)  261-3873.  A  detailed 
agenda  will  be  available  two  weeks  in 
advance  of  the  meeting  on  request  from 
the  Bureau  of  Land  Management, 
Montana  State  Office,  P.O.  Box  30157. 
Billings,  Montana  59107,  (406)  657-6632. 
Kannoo  Richards. 
Acting  State  Director. 
May  14. 1960. 

fFR  Doc.  aO-lSS3S  Filed  S-2O-80;  S:45  am) 
BNJJNQCOOe  431«-M-«I 

[Bureau  Order  No.  601,  Amdt  12] 

Oregon;  Declaration  of  Annual 
Productive  Capacity  of  the  Jackson 
and  Klamath  Master  Units 

AGENCY:  Bureau  of  Land  Management. 
action:  Notice. 

SUMMARY:  The  annual  productive 
capacity  for  the  Jackson  and  Klamath 
Master  Units  composed  of  Revested 
Oregon  and  California  Railroad  Grant 
Lands  and  the  intermingled  and 
adjacent  public  domain  areas  in  Oregon, 
declared  in  Bureau  Order  No.  601, 
Amendment  No.  10,  dated  April  7. 1971. 
as  amended  as  follows: 

Jackson  Master  Unit — 14,000.000  cubic  feet 
(82,000.000  board  feet.  Scribner  equivalent). 

iCiamath  Master  Unit— 5.690,000  cubic  feet 
(33,000.000  board  feet,  Scribner  equivalent). 

The  declaration  of  the  new  annual 
productive  capacities  is  a  result  of  a 
reinventory  and  revision  of  the  land  use 
and  the  timber  management  plans.  The 
annual  productive  capacity  represents 
the  annual  level  of  harvest  which  can  be 
sustained  in  perpetuity  without  any 
planned  decrease  in  the  future.  In 
addition  to  the  annual  productive 
capacities,  the  timber  management  plan 
for  the  combined  Jackson-Klamath 
Master  Units  specifies:  (1)  The  annual 
harvest  of  2,640,000  cubic  feet 
(16,000,000  board  feet.  Scribner 
equivalent)  of  surplus  overmature 
timber  for  the  next  20  years  on  the  land 
base  included  in  the  determination  of 
the  annual  productive  capacity,  and:  (2) 
The  annual  harvest  of  approximately 
660,000  cubic  feet  (5,000,000  board  feet. 
Scribner  equivalent)  for  the  next  10 


years  as  part  of  the  cooperative  Forestry 
Intensified  Research  (FIR)  project  to 
determine  the  number  of  years  needed 
to  re-establish  commercial  tree  species 
on  selected  areas  not  included  in  the 
annual  productive  capacity  land  base. 

The  revised  timber  management  plan 
is  described  in  the  Final  Jackson- 
Klamath  Timber  Management 
Environmental  Statement  issued 
November  28, 1979.  This  Environmental 
Statement,  together  with  the  record  of 
decision,  is  available  for  inspection  at 
the  Medford  District  Office  of  the 
Bureau,  located  at  310  W  6th  St..  in 
Medford,  Oregon,  and  at  the  Oregon 
State  Ofnce  of  the  Bureau  located  at  729 
NE  Oregon  St..  Portland,  Oregon. 

This  declaration  shall  be  elective 
October  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACR 

Ron  Sadler,  BLM  Oregon  State  Office, 
729  NE  Oregon  St.,  Portland.  Oregon 
97232.  503-231-6851. 

Dated:  May  8. 1980. 
Frank  A.  Edwards. 
Acting  State  Director, 

(FR  Doc.  80-15536  Piled  5-20-80;  8:43  ■m) 
BtUJNQ  CODE  431»-M-M 


[W-71161-C  Through  W-71161-H] 
Wyoming;  Application 

May  12, 1980. 

Notice  is  hereby  given  that  pursuant 
to  Section  26  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185). 
Chevron  U.S.A.,  Inc..  of  Denver, 
Colorado  filed  an  application  for  a  right- 
of-way  to  construct  access  roads,  a 
water  pipeline  and  a  powerline  for  the 
purpose  of  providing  access,  water  and 
power  to  pump  that  water  to  their 
proposed  gas  processing  plant  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 
T.  17  N..  R.  119  W.. 

Sees.  4  and  20. 
T.  18  N..  R.  119  W.. 

Sees.  6.  8. 18,  20,  and  2& 
T.  17  N.,  R.  120  W., 

Sees.  4.  8.  28.  and  28. 
T.  18  N.,  R.  120  W., 

Sees.  1,  2, 12. 14.  24.  26,  28,  and  32. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  P.O.  Box 


1869,  Highway  187  North,  Rock  Springs. 
Wyoming  82901. 
Harold  G.  Stincfacomb, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  80-1SS37  Rled  S-20-80E  8:45  aai| 
MLUNG  CODE  4310-M-M 


National  Park  Service 

Bushkill  Entrance  Road 
Comprehensive  Design,  Delaware 
Water  Gap  National  Recreation  Area, 
Pennsylvania/New  Jersey;  Availability 
of  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
National  Park  Service  has  prepared  an 
Environmental  Assessment  for  a  new 
entrance  road  into  the  Bushkill 
headquarters  area,  which  delineates 
three  alternatives  that  were  considered 
for  implementation  at  Delaware  Water 
Gap  National  Recreation  Area,  Monroe 
County,  Pennsylvania. 

The  Environmental  Assessment 
outlines  design  proposals  which  would 
provide  for  improved  safety  and  better 
trafBc  and  maintenance  control  over 
existing  and  proposed  roadways  within 
the  authorized  boundary  near  Bushkill. 

Accompanying  this  document  is  a 
Finding  of  No  Significant  Impact 
(FONSI).  which  selects  the  alternative  to 
be  implemented. 

Copies  of  the  Assessment/FONSI  are 
available  from:  Superintendent, 
Delaware  Water  Gap  National 
Recreation  Area,  Bushkill.  Pennsylvania 
18324. 

Anyone  wishing  to  express  an  opinion 
on  the  Assessment/FONSI  should  send 
written  comments  to  the  Superintendent 
at  Delaware  Water  Gap  National 
Recreation  Area  address  on  or  before 
June  10. 198a 

Dated:  May  9. 1980. 

lames  W.  Coleman.  Jr.,  ^ 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

(FR  Doc  80-15586  Piled  5-^20-80: 8.^  am] 
BIUMC  COOE  431»-7»-« 


Curecanti  National  Recreation  Area; 
Draft  General  Management  Plan 

The  Draft  General  Management  Plan 
for  Curecanti  National  Recreation  Area 
has  been  completed  and  is  available  for 
public  distribution. 

The  document  proposes  a  plan  for 
public  use,  development,  and  protection 
of  the  area's  natural  and  cultural 
resources.  It  identifies  proposed 
boundary  changes,  facility  development 
at  16  primary  development  sites,  and 
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visitor  use  activities  including  fishing, 
boating,  camping,  hiking,  picnicking, 
hunting  and  sightseeing,  and  winter 
activities. 

Copies  of  the  plan  are  available  from 
the  following  sources:  Superintendent. 
Curecanti  National  Recreation  Area, 
P.O.  Box  1040,  Gunnison,  Colorado 
81230  and  Regional  Director,  Rocky 
Mountain  Region,  National  Park  Service, 
655  Parfet,  P.O.  Box  25287,  Denver, 
Colorado  80225. 

Dated:  May  13, 1980. 
James  B.  Thompson, 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

|FR  Doc.  80-15587  Filed  5-20-80:  8:45  am| 
BILLING  COOE  43ia-70-M 

Bureau  of  Land  Management 

Oregon  Intensive  Wilderness 
Inventory,  Final  Decisions  on  30 
Selected  Units  in  Southeast  Oregon, 
Decisions  in  Effect  and  Decisions 
Protested 

Final  Decisions  on  the  accelerated 
intensive  wilderness  inventory  of  30 
units  in  southeast  Oregon  were 
announced  in  the  Federal  Register  of 
March  27. 1980,  pages  20166-20167.  This 
notice  identifies  those  units  or  parts  of 
units  for  which  the  decisions  become 
effective  on  April  29, 1980  and  those 
units  or  parts  of  units  for  which  the 
decisions  have  been  formally  protested 
to  the  Oregon  State  Director. 

A.  The  following  areas  have  been 
identified  wilderness  study  areas 
(WSAs).  The  Interim  Management 
Policy,  issued  on  December  12, 1979,  will 
continue  to  apply  to  these  lands  until 
such  time  as  Congress  acts  to  either 
designate  or  not  designate  these  lands 
as  part  of  the  National  Wilderness 
Preservation  System. 

Unit  No.:  Acreage 

1  tore 22.800 

2  to  14 5.560 

2  to  23L i. 21.000 

2  to  23M 8.090 

2  to  T4F i____.  160.890 

3  to  156A . -. 48.500 


Total  acreage .. ..... 266,840 

B.  The  following  inventory  units  or 
parts  of  inventory  units  have  been 
eliminated  from  further  wilderness 
review.  The  Interim  Management  Policy 
no  longer  applies  to  these  areas. 

Unit  No.:  Acreage 

1  to  78  (portion) S.400 

1  to  1 1 1 17.200 

2  to  a  - ; . 48.950 

2  to  12 _„ 32.940 

2  to  13 8.850 

2  to  14  (portion) .. i_i  •  120 

2  to  15 ,.. _...  40.470 

2  to  16 7.670 

2  to  17 „ _.:.; .__;  1Z700 

2  to  21 _ ..„^ ...  9.400 

2  to  23  (All  except  2-23L.  2-23E'.  wtd  the 

WSA  portwo  o»  2-23M) 126.625 

2  to  »4 -^..^ . ..  18,290 


Unit  No: 

2  to  74  (All  except  2-74E.  2-74N.  an*  the 

WSA  portion  of  2-74F) 

2  to  79 _........ 

2  to  81  (All  except  WSA  portion  of  2-«iy.... 

2  to  82  (AH  except  WSA  portton  of  2-K2Hr.'.. 

3  to  36.. „ , .: J 

3  to  151 ,... 

3  to  156  (portion) ,. ... 

3  to  199 ;..;..... : 

5  to  57 ...... _„ 

5  to  58 _ ..'. „. 


Acreage 

101,600 
22.7S5 
16.060 
51.335 
13.020 

9.120 
12.340 

5.890 
tO,g66 

6,157 

577.858 


Total  acreage 

C.  The  State  Director's  final  decisions 
to  identiLt  the  following  inventory 
subunits  Bs  wilderness  study  areas  are 
being  protested. 


Unit  No: 

2to81L.„. 
2  to  82H ... 


Total  acreage.. 


Acreage 
67.430 
97.395 

164.825 


D.  The  State  Director's  final  decisions 
to  elimate  the  following  inventory  units 
or  parts  of  inventory  units  from  further 
wilderness  review  are  being  protested. 
The  Interim  Management  Policy  will 
continue  to  apply  to  these  areas  until  the 
protests  are  resolved. 


Unit  No.: 

1  to  76 

1  to  77 


1  to  105 

2  to  1 

2  to  11 

2  to  23E. 

2  to  26 

2  to  74E ™ 

2to74N _. 

3  to  154 

5  to  14 


Acreage 
20,040 

9.920 
30.000 
62385 
11.300 

5,910 
15.045 
23.140 
10.470 

6.660 

3.240 


Total  acreage..^ ..., 198.630 

The  Oregon  State  Director  will  issue  a 
written  response  to  all  protests.  The 
decisions  on  the  protests  will  be 
announced  in  the  Federal  Register. 
Frank  A.  Edwards, 
Acting  Slate  Director. 

|FR  Doc.  80-15561  Filed  5-20-80:  8:45  am] 
BILLING  CODE  4310-84-M 

[INT  DES  80-351 

Nearshore  Beaufort  Sea;  Availability  of 
the  Draft  Supplement  to  the  Final 
Environmental  Statement  Regarding 
the  Joint  Federal-State  Oil  and  Gas 
Lease  Sale 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  Draft  Supplement  to  the 
Final  Environmental  Statement  relating 
to  the  December  11, 1979,  joint  Federal/ 
State  oil  and  gas  lease  sale  in  the 
nearshore  Beaufort  Sea.  The  purpose  of 
this  Draft  Supplement  is  to  address 
comments  and  holdings  on  the  Final 
Environmental  Statement  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  in  prior  proceedings 
concerning  the  aforementioned  joint 
Federal-State  lease  sale. 


Single  copies  of  the  Draft  Supplement 
can  be  obtained  from  the  Office  of  the 
Manager,  Bureau  of  Land  Management. 
Alaska  Outer  Continental  Shelf  Office, 
P.O.  Box  1159.  Anchorage,  Alaska  99510. 
and  from  the  Office  of  Public  Affairs, 
Bureau  of  Land  Management  (130), 
Washington,  D.C.  20240. 

Copies  of  the  Draft  Supplement  will 
be  made  available  for  inspection  and 
review  at  the  following  locations  in 
Alaska;  Juneau  Memorial  Library,  114 
West  4th  Street,  )uneau;  Kodiak  Public 
Library,  Kodiak;  Kenai  Community 
Library,  Cook  and  Main  Streets,  Kenai; 
Alaska  Federation  of  Natives,  670  W. 
Fireweed  Lane,  Anchorage,  Alaska;  Z.  J. 
Loussac  Public  Library,  427  F  Street. 
Anchorage;  Fairbanks  North  Star 
Borough  Library,  901  First  Avenue, 
Fairbanks;  North  Slope  Borough  Office, 
Barrow;  Village  Council  Office,  Nuiqsut; 
and  Village  Council  Office,  Kaktovik. 

The  Public  is  encouraged  to  provide 
comments  and  suggestions  relating  to 
this  Draft  Supplement.  Comments  and 
suggestions  will  be  accepted  until  4:00 
p.m..  June  23, 1980  and  should  be  sent  to 
the  Manager,  Bureau  of  Land 
Management,  Alaska  Outer  Continental 
Shelf  Office,  P.O.  Box  1159,  Anchorage. 
Alaska  99510.  All  comments  received  on 
or  before  the  June  23  deadline  will  be 
considered  during  the  preparation  of  the 
Final  Supplement. 
Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 

Approved:  May  16. 1980. 
James  H.  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

[FR  Doc.  60-15501  Filed  5-20-80:  8:45  am) 
BILLING  COOE  4310-a4-M 


New  Prairie,  and  Jordan-North 
Rosebud  Management  Framework 
Plans;  Inivitation  To  Comment 

The  Bureau  of  Land  Management, 
Miles  City  District,  is  continuing  with 
land  use  planning  on  federal  lands  and 
minerals  in  eastern  Montana.  BI^ 
administered  resources  in  the  New 
Prairie  and  Jordan-North  Rosebud 
planning  areas,  including  Fallon  and 
Prairie  counties,  and  portions  of  Custer. 
Rosebud,  and  Garfield  counties,  are 
within  the  present  project. 

The  first  phase  of  the  project  is  an 
intensive  inventory  of  the  resources  in 
the  area.  The  inventory  data  will  be 
used  in  the  evaluation  of  the  capabilities 
and  limitations  of  the  land  for  resource 
use  and  development.  The  results  of  the 
evaluation  will  then  be  used  to  develop 
managmeent  recommendations  for 
Federal  lands  and  minerals.  Federal     . 
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ownership  in  these  planning  areas 
involves  approximately  967.400  surface 
acres  and  a  federal  subsurface  (mineral) 
area  of  2,530.000  acres.  Management 
recommendations  concerning  federal 
minerals  could  therefore  affect 
substantial  acreage  of  patented  lands. 
Recent  interest  in  coal  development  in 
the  Powder  River  and  Williston  Basin 
areas  has  prompted  the  BLM  to  place 
high  priority  on  development  of  Land 
Use  Plans  on  coal  bearing  areas  such  as 
portions  of  the  current  project  area  in 
order  to  provide  for  protection  of 
resources  as  well  as  potential 
development. 

BLM  resource  specialists  in  range 
management,  minerals,  wildlife, 
recreation,  hydrology,  soil  conservation, 
and  cultural  resources,  together  with 
specialists  in  ecology,  and  socio- 
economics, will  compromise  an 
interdisciplinary  team  developing  these 
plans. 

General  types  of  issues  anticipated 
include  identiHcation  of  potential  land 
exchanges,  rights-of-way  on  public 
lands,  resolution  of  unauthorized  uses  of 
various  public  resources,  potential  coal 
development,  oil  and  gas  exploration 
and  development,  allocation  of 
vegetation  for  use  by  livestock,  wildlife 
and  for  watershed  protection,  wildlife 
habitat  protection  and  development, 
predator  management,  identification 
and  protection  of  rare  and  endangered 
species,  recreation  potential  and 
development,  intensity  of  hvestock 
managment,  protection  of  cultural 
resources,  and  access  to  public  lands. 

It  is  important  that  the  public 
participates  in  developing  long  range 
plans  in  this  area  as  increased  private 
and  public  pressures  for  the 
development  and  use  of  the  resources  is 
anticipated.  Pubic  involvement  will 
therefore  be  a  continuing  and  key  part  of 
the  Bureau's  planning  process.  The  BLM 
strongly  urges  the  public  to  offer 
information  and  assistance  to  this 
planning  program.  Notices  of  meetings 
and  opportunities  for  public 
participation  will  be  announced  at  a 
later  date.  In  the  meantime,  those 
desiring  to  informally  discuss  BLM 
planning  and  environmental  assessment 
efforts  and  availability  of  information 
may  do  so  by  contacting  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  940,  Miles  City,  MT  59301  or  by 
a  phone  call  to  (406)  232-4331. 
Bnice  G.  Witmarsh. 
Chief  Division  of  Resources. 

[FR  Doc  aO-lS47B  Filed  S-ZO-aO:  8:45  am) 
BnjJNOCOOE  4310-M-M 


(TMitativ*  Sal*  No.  75) 

Northern  Aleutian  Shelf,  Outer 
Continental  SheH ;  Call  for  Nominations 
of  and  Comments  on  Areas  for  Oil  and 
Gas  Leasing 

Purpose  of  Call 

Section  102  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
describes  the  purposes  of  that  Act.  One 
of  the  purposes  is  to  establish  policies 
and  procedures  intended  to  expedite 
exploration  and  development  of  the 
Outer  Continental  Shelf  (OCS)  in  order 
to  achieve  national  economic  and 
energy  policy  goals,  assure  national 
security,  reduce  dependence  on  foreign 
sources,  and  maintain  a  favorable 
balance  of  payments  in  world  trade. 
Equally  important  purposes  include 
balancing  energy  resources  development 
with  the  protection  of  the  human, 
marine,  and  coastal  environments,  as 
well  as  assuring  State  and  local 
governments  the  opportunity  to  review 
and  comment  on  decisions  relating  to 
OCS  activities.  To  assist  the  Secretary 
of  the  Interior  in  carrying  out  these 
purposes,  and  pursuant  to  43  CFR  3313.1. 
nominations  are  hereby  requested  for 
areas  on  the  Northern  Aleutian  Shelf  for 
possible  oil  and  gas  leasing  under  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C.  1331-1343).  Pursuant 
to  43  CFR  3314.1.  the  Secretary  is  also 
requesting  comments  on  the  possible 
environmental  impacts  and  potential  use 
conflicts  in  specified  areas. 

These  comments  will  be  part  of  an 
information  gathering  process  to 
assemble  current  information  on  local 
environmental  conditions  within  the  call 
area. 

Description  of  the  Area 

The  area  of  the  Call  for  Nominations 
and  Comments  for  the  Northern 
Aleutian  Shelf  extends  seaward  from 
the  3  geographical  mile  line  off  the  north 
coast  of  the  Aleutian  Chain  and  extends 
northward  in  the  Bering  Sea  to 
approximately  56°30'  N.  latitude, 
eastward  to  about  the  160°W.  longitude 
meridian,  and  west  to  the  165°W. 
longitude  meridian.  The  blocks  are 
depicted  on  the  following  outer 
continental  shelf  official  protraction 
diagrams. 

OCS  OfTidal  Protraction  Diagrams 

1.  NN  3-2:  Cold  Bay. 

2.  NN  3^:  False  Pass. 

3.  NN  4-1:  Stepovak  Bay. 

4.  NO  *-8:  — 

5.  NO  4-7:  Chignik. 

Official  Protraction  Diagrams  may  be 
purchased  for  $2.00  each  from  the 
Manager.  Alaska  OCS  Office.  Bureau  of 


Land  Management,  P.O.  Box  1159, 
Anchorage,  Alaska  99510.  The  street 
address  is  620  East  10th  Avenue, 
Anchorage,  Alaska.  In  accordance  with 
Title  43.  Code  of  Federal  Regulations, 
these  protraction  diagrams  are  the  basic 
record  for  the  description  of  mineral  and 
oil  and  gas  lease  offers  in  the  geographic 
area  they  represent. 

Nominations  will  be  considered  for 
any  or  all  of  that  part  of  the  following 
blocks  located  in  the  OCS  mapped  areas 
listed  below. 

1.  NO  3-6:  Beginning  at  the  northwest 
comer  of  block  485.  thence  eastward  to 
the  northeast  comer  of  block  523.  thence 
southward  to  the  southeast  comer  of 
block  1006,  thence  westward  to  the 
southwest  comer  of  block  969,  thence 
northward  to  the  northwest  comer  of 
block  485. 

2.  NO  4-7,  Chignik:  Beginning  at  the 
northwest  comer  of  block  490,  thence 
eastward  to  the  northeast  comer  of 
block  516,  thence  southward  along  the  3 
geographical  mile  line  to  the  southeast 
comer  of  block  947,  thence  westward 
along  the  3  geographical  mile  line  to  its 
intersection  with  the  southern  boundary 
of  block  978,  thence  westward  from  that 
point  to  the  southwest  corner  of  block 
973.  thence  northward  to  the  northwest 
corner  of  block  490. 

3.  NN  3-2.  Cold  Bay:  All  blocks 
seaward  of  the  the  3  geographical  mile 
line. 

4.  NN  4-1.  Stepovak  Bay:  All  of  blocks 
1-6.  45-47,  89  and  90. 

5.  NN  3-4,  False  Pass:  Beginning  at  the 
northwest  corner  of  block  1,  thence 
eastward  to  the  northest  corner  of  block 
11,  thence  southwestward  along  the  3 
geographical  mile  line  to  the  southwest 
comer  of  block  353,  thence  northward  to 
the  northwest  comer  of  block  1. 

Instructions  on  Call 

Nominations  must  be  described  by 
referring  to  the  Outer  Continental  Shelf 
Ofllcial  Protraction  Diagrams  prepared 
by  the  Bureau  of  Land  Management 
(BLM),  Department  of  the  Interior,  and 
referred  to  above.  Only  whole  blocks  or 
properly  described  subdivisions  thereof, 
not  less  than  one-quarter  of  a  block, 
may  be  nominated.  Although  individual 
company  nominations  are  considered  to 
be  privileged  and  confidential 
information,  the  names  of  persons  or 
entities  submitting  nominations  or 
comments  will  be  of  public  record. 

Those  nominating  twelve  blocks  or 
more  are  requested  to  arrange  their 
nominations  into  three  groups  according 
to  the  priority  of  their  interest. 

In  addition  to  nominations,  we  are 
seeking  comments  about  particular 
geological,  environmental,  biological, 
archaeological,  socioeconomic 
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conditions  or  problems,  or  other 
information  which  might  bear  upon 
potential  leasing  and  development  of 
particular  blocks  where  available. 

Comments  should  be  as  specific  as 
possible  in  identifying  specific  blqicks  or 
areas  which  should  receive  sp^ial 
concern  and  analysis  in  any  leasing 
decision. 

Nominations  and  comments  must  be 
submitted  not  later  than  August  15, 1980, 
in  envelopes  labeled  "Nominations  of 
Tracts  for  Leasing  in  the  Outer 
Continental  Shelf— Northern  Aleutian 
Shelf  or  "Comments  on  Leasing  in  the 
Outer  Continental  Shelf— Northern 
Aleutian  Shelf  as  appropriate.  They 
must  be  submitted  to  the  Manager, 
Alaska  Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management,  at  the 
address  cited  above.  Copies  must  be 
sent  to  the  Director,  Attention  540, 
Bureau  of  Land  Management, 
Department  of  the  Interior,  Washington. 
D.C.  20240  and  to  the  Conservation 
Manager,  Alsaka  Region,  U.S. 
Geological  Survey.  P.O.  Box  259. 
Anchorage.  Alaska  99510. 

Use  of  Information  From  Call 

Nominations  of  single  blocks  will  be 
evaluated  and  used  along  with  other 
biological  and  geophysical  information 
to  determine  what,  if  any,  blocks  should 
be  tentatively  selected  for  further 
environmental  analysis  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4320-4347)  and  the  OCS 
Lands  Act,  as  amended.  Generally, 
because  of  limits  on  the  geographical 
scope  of  areas  which  can  be 
successfully  planned  for  a  single  sale, 
only  on  portion  of  the  blocks  nominated 
are  selected  for  further  environmental 
analysis  and  possible  leasing. 

Comments  will  be  considered  along 
with  other  relevant  information 
available  to  the  Secretary  to  determine 
what  blocks  should  be  designated  for 
further  environmental  analysis  and 
study.  As  a  general  mle,  blocks  which 
are  believed  to  have  potential  for  the 
production  of  hydrocarbons  are  not 
excluded  from  further  environmental 
study  unless  the  Secretary  has  sufficient 
information  to  conclude  that  it  is  not 
possible  for  those  blocks  to  be 
developed  in  an  environmentally  safe 
manner. 

In  any  event,  selection  of  blocks  for 
further  environmental  analysis  does  not 
insure  that  the  blocks  will  be 
subsequently  offered  for  lease  or  that 
they  will  be  deleted  for  environmental 
or  use  conflicts.  It  simply  insures  that 
more  information  will  be  available  when 
the  decision  is  made.  In  performing 
additional  environmental  analyses 
leading  to  a  sale  decision,  the 


Department  will  take  into  account 
comments  received  as  it  determines . 
particular  areas  and  issues  for  attention. 

Final  selection  of  blocks  for 
competitive  bidding  will  be  made  only 
at  a  later  date  after  compliance  with 
established  Departmental  procedures 
and  all  requirements  of  the  National 
Environmental  Policy  Act  of  1969. 
Notice  of  any  blocks  finally  selected  for 
competitive  bidding  will  be  published  in 
the  Federal  Register  stating  the 
conditions  and  terms  for  leasing  and  the 
place,  date,  and  hour  at  which  bids  will 
be  received  and  opened. 
Arnold  E.  Petty, 

Acting  Associate  Director,  Bureau  of  Land 
Management 

Approved  Date:  May  15, 1980. 
Heather  L.  Ross, 

Acting  Assistant  Secretary  of  the  Interior. 

[FR  Dou.  80-15500  Filed  S-20-80;  8:46  amj 
BILUNG  CODE  4310-S4-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur;  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  supplemental  development 
and  production  plan. 

summary:  Notice  is  hereby  given  that 
Amoco  Production  Company,  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0829,  Block  219,  Ship  Shoal  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  am.m.  to 
3:30  p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPtfMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 


1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised  . 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  13. 1980. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS  ' 
Region. 

(PR  Doc.  80-15538  Rled  5-20-80: 8:45  am) 
BILLING  CODE  4310-31-H 


Oil  and  Gas  and  Sulphur;  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  supplemental  development 
and  production  plan. 

SUMMARY:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company,  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3277,  Block  333.  West 
Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geologicay  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  13, 1980. 

Lowell  G.  Hammons, 

Conservation  Manager  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  80-15539  Filed  5-20-80:  8:45  am] 
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Oil  and  Gas  and  Sulphur;  OperaSons  In 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  tliat 
Phillips  Petroleum  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Incases  OCS-G 
2357  and  OCS-G  3115,  Blocks  154  and 
155,  High  Island  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metaihe. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  ajn.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002, 1%one  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  whidi  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  13. 19B0. 

Lowell  G.  Hammoos. 

Consenation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Dor.  aO-lSSM  Filed  S-JO-«):  •>45  wb| 
BILUN6  COOe  4310-3Y-M 


Oil  and  Gas  and  Sulphur;  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  supplemental  development 
and  production  plan. 

summary:  Notice  is  hereby  gi\'en  that 
Transco  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 


3414,  Block  34,  West  Delta  Area, 
offshore  Louisiana. 

Tlie  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 
U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  7002.  Phone  837- 
4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  our  in  a  revised 
§  250.34  of  title  30  of  the  Code  of  Federal 
Regulations. 

Dated:  May  13, 1980. 

Lowell  G.  Hammons. 

Conservation  Manager  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  80-15541  Filed  S-XO-aO:  B.45  ami 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Handbook  on  Selected  Permit 
Appfication  Information 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  Interior. 
ACTION:  Notice  of  availability. 

summary:  OSM  is  making  available  to 
the  public  a  handbook  that  describes  the 
determination  of  probable  hydrologic 
consequences  and  the  statement  of 
results  of  test  borings  or  core  samplings. 
addresses:  Copies  of  the  handbook 
may  be  obtained  at  the  following  OSM 
Offices: 

Office  of  Surface  Mining,  Administrative 
Record,  Room  15Z  Interior  South 
Building.  U.S.  Department  of  the 
Interior,  1951  Constitution  Avenue, 
NW,  Washington.  DC  20240. 
Office  of  Surface  Mining — Region  L  U.S. 
Department  of  the  Interior,  1st  Floor, 
Thomas  Hill  Building,  950  Kanawha 
Boulevard  East,  Charleston,  West 
Virginia  25301. 


Office  of  Surface  Mining — Region  11, 
U.S.  Department  of  the  Interior.  530 
Gay  Street  Suite  5tX),  Knoxville,      • 
Tennessee  37902. 
Office  of  Surface  Mining — Region  in. 
U.S.  Department  of  the  Interior, 
Federal  Building  and  Court  House. 
Room  520,  45  East  Ohio  Street. 
, Indianapolis,  Indiana  46204. 
ice  of  Surface  Mining — Region  IV. 
U.S.  Department  of  the  Interior.  818 
Grand  Avenue.  Kansas  City.  Missouri 
64106. 
Office  of  Surface  Mining — ^Region  V. 
U.S.  Department  of  the  Interior, 
Brooks  Towers.  1020  15th  Street. 
Denver,  Colorado  80202. 
FOR  FUTHEK  MFORMATION  CONTACT: 
Donald  Willen.  Chief,  Division  of  Small 
Operator  Assistance,  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior. 
1951  Constitution  Avenue,  NW, 
Washington.  DC  20240  (telephone  202- 
343-9104). 

SUPPLEMENTAHY  MPORMATKMC  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  operators  must 
submit  a  determination  of  probable 
hydrologic  consequences  of  mining  and 
reclamation  operations  and  a  statement 
of  the  results  of  test  borings  or  core 
samplings.  TTiese  provisions  are 
required  in  the  raining  permit 
application  by  Sections  507(b)  (11)  and 
(b){15)  of  the  Act  For  small  operators, 
funds  are  available  under  the  Small 
Operators  Assistance  Program  (SOAP) 
to  pay  for  the  preparation  of  this  permit 
information.  Tlje  handbook  is  a  general 
description  of  an  acceptable  approach 
and  proced\ires  for  preparing  the 
determination  of  probable  hydrologic 
consequences  and  for  preparing  the 
statement  Odier  approaches  and 
procedures  may  be  equally  valid  for  use. 
The  contents  of  the  handbook  do  not 
have  the  force  of  law  and  do  not  modify 
the  Act  of  the  regulations  promulgated 
by  the  Secretary  of  the  Interior  under 
the  Act. 

The  handbook  was  ptepared  by  OSM 
in  response  to  the  provisions  of  30  CFR 
795.4(c)(1).  OSM  solicited  comments  on 
an  earlier  draft  handbook.  CommentiP" 
received  were  considered  in  preparing 
the  final  handbook.  OSM  anticipates 
updating  the  final  handbook  as  more 
knowledge  becomes  available  through 
experience  in  meeting  the  requirements 
of  the  Act  and  regulations. 

Dated:  May  9. 1980. 
Walter  N.  Heiiie. 

Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

IFR  DoL  1S«67  Tiled  ^ilO-».  8:45  ain| 
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INTERSTATE  COMMEffCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-10083  appearing  at  page 
22209,  in  the  issue  of  Thursday.  April  3. 
1980,  on  page  22236.  the  second  column, 
16th  line  in  the  paragraph  that  starts  MC 
112750  (Sub-355F),  Applicant: 
PUROLATOR  COURIER  CORP.. 
"Chreistian"  should  be  corrected  to  read 
"Christian". 

BILLING  COOE  1S0S-O1-M 


[Decision  N.  37404;  Ex  Parte  368A] 

Arkansas  Intrastate  Freight  Rates  and 
Charges— 1980. 

May  2,  1980 

By  joint  petition  filed  March  24, 1980, 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company;  Missouri  Pacific 
Railroad  Company;  St.  Louis-San 
Francisco  Railway  Company;  The 
Kansas  City  Southern  Railway 
Company;  Louisiana  &  Arkansas 
Railway  Company,  and  St.  Louis 
Southwestern  Railway  Company, 
railroads  operatiang  in  intrastate  , 
commerce  in  Arkansas,  request  that  this 
Commission  institute  an  investigation  of 
Arkansas  Intrastate  freight  rates  and 
charges,  under  49  U.S.C.  11501  and 
11502.  Petitioners  seek  an  order 
authorizing  them  to  increase  such  rates 
and  charges  in  the  same  amounts 
approved  for  interstate  application  by 
this  Commission  in  Ex  Parte  No.  368A. 
Petitioners  have  stated  grounds 
sufficient  to  warrant  instituting  an 
investigation. 

Petitioners  filed  an  application  on 
October  18, 1979.  with  the  Arkansas 
Transportation  Commission  to  apply  the 
rate  increases  authorized  in  Ex  Parte 
No.  368A  to  the  Arkansas  intrastate 
rates.  The  Arkansas  Commission  denied 
all  increases  by  report  and  order  dated 
March  10. 1980. 
It  is  ordered: 

The  petition  for  investigation  is 
granted.  An  investigation  is  granted.  An 
investigation,  under  49  U.S.C.  11501  and 
11502,  and  is  instituted  to  determine 
whether  the  Arkansas  intrastate  rail 
freight  rates  and  charges  in  any  respect 
cause  any  unjust  discrimination  against 
or  an  undue  burden  on  their  interstate  or 
foreign  commerce  operations,  or  cause 
undue  or  unreasonable  advantage, 
preference,  or  prejudice  as  between 
persons  or  localities  in  interstate  or 
foreign  commerce,  or  are  otherwise 
unlawful,  by  reason  of  the  failure  of 
such  rates  and  charges  to  include  the 
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full  increases  authorized  for  interstate 
application  by  this  Commission  in  Ex 
Parte  No.  368A.  In  the  investigation  we 
shall  also  determine  if  any  rates  or 
charges,  or  maximum  or  minimum 
charges,  or  both,  maintained  by 
petitioners  should  be  prescribed  to 
remove  any  unlawful  advantages, 
preference,  discrimination,  undue 
burden,  or  other  violation  of  law,  found 
*  to  exist. 

All  persons  who  which  to  participate 
in  this  proceeding  and  to  file  and  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  the  Office  of 
Proceedings,  Room  5342,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423.  on  or  before  15  days  from  the 
Federal  Register  publication  date. 
Although  Individual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  interests  should  endeavor  to 
consolidate  their  presentations  to  the 
greatest  extent  possible.  This 
Commission  will  serve  a  list  of  names 
and  addresses  on  all  persons  upon 
whom  service  of  all  pleadings  must  be 
made.  Thereafter,  this  proceeding  will 
be  assigned  for  oral  hearing  or  handling 
under  modified  procedure. 

A  copy  of  this  decision  shall  be  served 
upon  petitioners,  and  copies  shall  be 
sent  by  certified  mail  to  the  Arkansas 
Transportation  Commission,  and  the 
Governor  of  Arkansas.  Further  notice  of 
this  proceeding  shall  be  given  to  the 
public  by  depositing  a  copy  of  this 
decision  in  the  Office  of  the  Secretary  of 
the  Interstate  Commerce  Commission  at 
Washington.  D.C,  and  by  filing  a  copy 
with  the  Director  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

This  decision  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

By  the  Commission,  Gary  J.  Edies,  Director. 
Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  80-15496  Filed  5-20-60;  8:45  am] 
BILLING  COOE  703S-01-M 

[Third  Rev.  Exemption  No.  156] 

Atlanta  &  Saint  Andrews  Bay  Railway 
Co.;  Exemption  Under  Provision  of 
Rule  19  of  the  Mandatory  Car  Service 
Rules  Ordered  In  ex  Parte  No.  241 

//  appearing,  That  the  railroads 
named  below  own  numerous  sixty-foot 
plain  boxcars;  that  under  present 
conditions,  there  are  substantial 
surpluses  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  car 
owners  would  result  in  their  being 


stored  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owner;  and  that  compliance 
with  Car  Series  Rules  1  and  2  prevents 
such  use  of  these  cars,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

//  is  ordered,  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  sixty-foot  plain  boxcars 
described  in  the  Official  Railway 
Equipment  Register.  I.C.C-R.E.R.  No 
410.  issued  by  W.  J.  Trezise.  or 
successive  issues  thereof,  as  having 
mechancial  designation  "XM."  and 
bearing  reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules  1, 
2(a).  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway 
Company 

Reporting  Marks:  ASAB 
East  Camden  &  Highland  Railroad  Company 

Reporting  Marks:  EACH 
'Missouri  Pacific  Railroad  Company 

Reporting  Marks:  MP-CEI-TP-MI 
Providence  And  Worcester  Company 

Reporting  Marks:  PW 

Effective  May  5, 1980,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C,  May  1, 1980. 
Interstate  Commerce  Commission. 
)oel  E.  Bums. 

Agent 

[FR  Doc.  ao-15498  Filed  5-20-80:  8:45  am]      ~ 
BILUN6  CODE  703S-01-M 


[Decision  No.  37360;  Ex  Parte  No.  368] 

Colorado  Intrastate  Freight  Rates  and 
Charges— 1980 

April  24, 1980. 

In  a  petition  filed  on  January  1. 1980. 
10  railroads  *  request  that  this 
Commission  institute  an  investigation 
into  their  Colorado  intrastate  freight 
rates  and  charges,  under  49  U.S.C. 
§§  11501  and  11502.  Petitioners  seek  an 
order  authorizing  them  to  increase  their 
intrastate  rates  in  amounts  equal  to  the 
interstate  rate  increases  approved  in  Ex 
Parte  No.  368.  Petitioners  have  stated 
grounds  sufficient  to  warrant  instituting 
an  investigation. 

Petitioners  filed  an  application  on 
August  29. 1979,  with  the  Colorado 


'Addition 

'The  Atchison,  Topel(a  and  Santa  Fe  Railway 
Company;  Burlington  Northern,  Inc.;  Chicago,  Rock 
Island  and  Pacific  Railroad  Company;  The  Colorado 
and  Southern  Railway  Company;  The  Colorado  and 
Wyoming  Railway  Company;  The  Denver  and  Rio 
Grande  Western  Railroad  Company;  Missouri^ 
PaciHc  Railroad  Company;  San  Luis  Central 
Railroad  Company:  Southern  San  Luis  Valley 
Railroad  Company;  and  Union  Pacific  Railroad 
Company. 
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Public  Utilities  Commission  to  apply  the 
rate  increase  authorized  in  Ex  Parte  No. 
368  to  the  Colorado  intrastate  rates.  The 
Colorado  Commission  did  not  finally  act 
within  120  days  of  the  filing  of  the 
application.  TTierefore,  in  accordance 
with  section  11501(b)(1).  the 
Commission  has  exclusive  authority  to 
prescribe  the  level  of  intrastate  rates. 

//  is  ordered:  The  petition  is  granted. 
An  investigation  under  49  U.S.C.  11501  is 
instituted  to  determine  whether  the 
Colorado  intrastate  rail  freight  rates  and 
charges  in  any  respect  cause  any  unjust 
discfimination  against  or  an  undue 
burden  on  petitioners'  interstate  or 
foreign  commerce  operations,  or  cause 
undue  or  unreasonable  advantage, 
preference,  or  prejudice  between 
persons  or  localities  in  interstate  or 
foreign  commerce,  or  are  otherwise 
unlawful,  by  reason  of  the  failure  of 
such  rates  and  charges  to  include  the 
full  increases  authorized  for  interstate 
application  by  this  Commission  in  Ex 
Parte  No.  368.  In  the  investigation  we 
shall  also  determine  if  any  rates  or 
charges,  or  maximum  or  minimum 
charges,  or  both,  maintained  by 
petitioners  should  be  prescribed  to 
remove  any  unlawful  advantage, 
preference,  discrimination,  undue 
burden,  or  other  violations  of  law,  found 
to  exist. 

All  persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  the  Office  of 
Proceedings,  Room  5342,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  on  or  before  June  5, 198a 
Although  individual  participation  is  not 
precluded;  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  interests  should  endeavor  to 
consolidate  their  presentations  to  the 
greatest  extent  possible.  This 
Commission  desires  participation  only 
of  those  who  intent  to  take  an  active 
part  in  this  proceeding. 

As  soon  as  practicable  after  the  last 
day  for  indicating  a  desire  to  participate 
in  the  proceeding,  this  Commission  will 
serve  a  list  of  names  and  addresses  on 
all  persons  upon  whom  service  of  all 
pleadings  must  be  made.  Thereafter,  this 
proceeding  will  be  assigned  for  oral 
hearing  or  handling  under  modiHed 
procedure. 

A  copy  of  this  decision  shall  be  served 
upon  petitioners,  and  copies  shall  be 
sent  by  certified  mail  to  the  Public 
Utilities  Commission  of  the  State  of 
Colorado  and  the  Governor  of  Colorado. 
Further  notice  of  this  proceeding  shall 
be  given  to  the  public  by  depositing  a 
copy  of  this  decision  in  the  Office  of  the 
Secretary  of  the  Interstate  Commerce 
Commission  at  Washington,  D.C.  and 


by  filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

By  the  Commission,  Gary  ].  Edles,  Director. 
Office  of  Proceedings. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  a&-1S4fiS  Filed  t-JO-flO:  M6  im\ 
BILLINa  CODE  7«aS-«>-« 


[Ex  Parte  No.  311] 

Expedited  Procedure*  for  Recovery  of 
Fuel  Costs 

May  13. 198a 

In  our  decisions  of  April  8, 15,  22, 29, 
and  May  6. 1980.  a  13.5-percent 
surcharge  was  authorized  on  all  owner- 
operator  traffic,  and  on  all  truckload 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
trafRc  is  3.0  percent.  Accordingly,  we 
are  authorizing  a  13.0-percent  siu'charge 
for  this  traffic. 

It  should  be  noted  that  this  is  the  first 
instance  in  which  the  owner-operator/ 
truckload  surcharge  has  been  reduced 
under  the  surcharge  procedures  of 
Special  Permission  No.  70-2800.  The 
price  of  diesel  fuel  has  stabilized  since 
late  March  and.  according  to  our  fuel 
survey  upon  which  the  surcharge  levels 
are  set.  has  gradually  moved  downward 
over  the  last  few  weeks.  The  price 
reduction  appears  to  reflect  the  fact  that 
diesel  fuel  is  vailable  in  increasing 
quantity.  In  any  event,  the  price  has 
been  reduced  to  the  extent  that  a 
reduction  in  the  truckload  siircharge  is 
warranted.  In  our  previous  decisions,  we 
have  represented  to  owner-operators 
and  motor  carriers  using  the  one-day 
notice  procedures  of  Special  Permission 
No.  79-2800  that  the  surcharge  will 
reflect  current  fuel  price  levels.  While  to 
this  point  the  surcharge  has  reflected 
increased  prices,  it  should  be  noted  that 
the  maximum  surcharge  level  under  this 
special  permission  must  be  reduced 
where,  as  here,  current  fuel  price 
reductions  warrant  such  action. 

The  surcharge  on  less-than-truckload 
(LTL)  traffic  performed  by  carriers  not 
utilizing  owner-operators  shall  also  be 
reduced  from  2.3  to  2.2-percent.  No 
change  will  be  made  in  the  existng 
authorization  of  the  4.9-percent 
surcharge  for  the  bus  carriers,  nor  the 


1.3-percent  surcharge  for  United  Parcel 
Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C.  for  public  inspection  and  by 
delivering  a  copy  to  the  Director.  Office 
of  the  Federal  Register  for  publication 
therein. 

//  is  ordered:  This  decision  shall 
become  effective  Friday  12:01  a.m.. 

By  the  Commission.  Chairman  Caskins, 
Vice  Chairman  Gresham,  CommisBioners 
Stafford,  Clapp,  Trantum,  Alexis  and  Gilliam. 
Agatha  L  Mflrgenovicfa, 
Secretary. 

Appendix — Fuel  Surcharge 

Bam  DmtB  and  Phoe  Par  GallorHlncluariB  Tart 


January  1,  197a_ 


e3.5« 

Date  (^  Ourrem  Fhoa  Iteaamnart  and  ^ioa  Par  Ga0on 

ilnciuding  Tax) 

May  12,  1960 \\Z.it 
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O) 
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13i) 

22 

4.9 

•2.1 

Percent  surchafqa 

f4llna,e<4 

13.0 

2i 

4.9 

^1.3 

*  Apply  to  all  kuckload  iraHic. 

'  Including  lan-Vtafvtnickload  traffic 

'The  paroanMOi  wraharge  developed  tor  UPS  m  calculat- 
ed t>y  iini<ic^]  81  paraani  ol  the  percentage  mcraaae  m  the 
current  price  par  gaHon  over  the  base  pnce  per  gallon  to  the 
UPS  average  peroani  ol  lual  expame  to  revenue  figure  as  of 
January  1 .  1 979  (3.3  percent). 

'The  developed  surcharge  Figure  is  reduced  OS  percent  to 
reflect  fuel-related  increases  already  included  m  UPS  rates. 

|FR  Due.  80-1.S493  Filed  S-20-80:  MS  amj 
BILLING  CODE  703S-01-M 


[I.C.C.  Order  No.  67;  SX>.  Mo.  1344] 

Great  Western  RaHway  C04  Rerouting 
Traffic 

In  the  opinion  of  Joel  E.  Bums,  Agent. 
The  Great  Western  Railway  Company  is 
unable  to  transport  promptly  all  traffic 
offered  for  movement  over  its  line 
between  Hardman,  Colorado  and 
Johnstown,  Colorado,  due  to  a  bridge 
damaged  in  a  washout  at  MP  20.1. 

//  is  ordered,  {1)  Rerouting  traffic.  The 
Great  Western  Railway  Company,  being 
unable  to  transport  promptly  all  traffic 
offered  for  movement  over  its  lines 
between  Hardman.  Colorado,  and 
Johnstown,  Colorado,  because  of  a 
bridge  damaged  in  a  washout  at  MP 
20.1.  that  line  and  its  connections  are 
authorized  to  divert  or  reroute  such 


/ 
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traffic  via  any  available  route  to 
expedite  the  movement.  The  Great 
Western  Railway  Company  will 
continue  to  handle  local  traffic  between 
Hardman,  Colorado,  and  Eaton, 
Colorado;  and  between  Johnstown, 
Colorado,  and  Milliken.  Colorado,  and 
will  also  handle  traffic  which 
interchanges  with  other  carriers 
between  Hardman  and  Eaton;  and 
between  Johnstown  and  Milliken. 
Traffic  necessarily  diverted  by  authority 
of  this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  that 
participation  and  revenues  of  other 
carriers  provided  in  the  original  routing. 
The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b  j  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shif^r  the  new  routing  provided  under 
this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  2K»  p.m..  May  6. 
1980. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  4, 1980. 
unless  otherwise  modified,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 


of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C,  May  R,  1980. 
Interstate  Commerce  Commission. 
Joel  E.  Bums. 

Agent 

(FR  Ooc  19-15199  Hied  S-20-aO:  MS  amj 
BILUNG  CODE  TOJS-SI-m' 


Motor  Carrier  Temporary  Authority 
AppFicaHon 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specilying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  ¥-2A 

The  following  protests  were  filed  in 
Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 


MC  33298  (Sub-5-lTA),  filed  May  5. 
1980.  Applicant:  SCHOCK  TRANSFER  & 
WAREHOUSE  CO..  INC..  45  Osage 
Avenue,  Kansas  City,  KS  66105. 
Representative:  Clyde  N.  Christey, 
Kansas  Credit  Union  Bldg.,  1010  Tyler, 
Suite  llOL.  Topeka,  KS  66612.  (1)  Paper 
and  paper  products,  from  the  facilities  of 
Packaging  Corporation  of  America 
located  in  Kansas  City,  KS  to  points  in 
AR;  lA;  IL;  MO;  NE  and  OK.  (2) 
Materials,  supplies  and  equipment,  used 
and  useful  in  the  manufacture  and 
distribution  of  Paper  and  Paper 
Products,  from  points  in  AR;  LA;  IL;  MO; 
NE  and  OK  to  the  facilities  of  Packaging 
Corporation  of  America  in  Kansas  City, 
KS.  Supporting  shipper:  Packaging 
Copwation  of  America,  1603  Orrington 
Ave.,  Evanston,  IL  60204. 

MC  41116  {Sub-5-lOTA),  filed  May  5. 
1980.  Applicant  FOGLEMAN  TRUCK 
UNE,  INC..  P.O.  Box  1504,  Crowley.  LA 
70526.  Representative:  Byron  Fogleman. 
P.O.  Box  1504,  Crowley,  LA  70526. 
Contract,  Irregular.  Pulpboard,  Noibn 
from  Pineviile.  LA  to  Natchez,  MS. 
Supporting  shipper  Pineviile  Kraft 
Corporation.  P.O.  Box  870.  Pineviile  LA 
71360. 

MC  48603  (Sub-R-5-TA),  filed  May  5. 
1980.  Applicant  JERRY  SIMPSON  d.b.a. 
THORNTON  TRANSFER,  Route  2. 
Griswold,  lA  51535.  Representative: 
Homer  E.  Bradshaw,  1100  Des  Moines 
Building,  Des  Moines,  lA  50307.  FAK 
general  commodities  between  points  in 
lA,  NE,  and  MO.  Restricted  to  trailers 
having  a  prior  or  subsequent  movement 
by  rail.  Supporting  shippers:  Piggyback 
Consqlidators,  Inc.,  Rueshell 
Laboratories,  Long  Beach,  CA. 

MC  50866  {Sub-5-lTA),  filed  MaJ^  5, 
1980.  Applicant  BURLINGAME  TRUCK 
LINE,  INC.,  Rural  Route  #2,  Scranton, 
Kansas  66537.  Representative:  Frederick 
W.  Godderz,  Raraskill  &  Godderz.  First 
State  Bank  Bldg.,  Buriingame,  Kansas 
66413.  Cottonseed  meal,  from  Clinton, 
Altus  and  Oklahoma  City,  OK  to  points 
and  places  in  KS  and  NE.  Supporting 
shipper  Commodity  Traders,  Inc.,  P.O. 
Box  8141,  Shawnee  Mission.  KS. 

MC  61231  (Sub-5-lTA),  Bled  May  5. 
1980.  Applicant  EASTER 
ENTERPRISES,  INC.,  d.b.a..  ACE  UNES. 
INC.,  P.O.  Box  1351.  Des  Moines.  lA 
50305.  Representative:  William  L 
Fairbank.  1980  Financial  Center.  Des 
Moines,  lA  50309.  Steel  pipe  and  tubing 
from  the  facilities  of  Central  Steel  Tube 
Company  at  Clinton,  lA,  to  Electra. 
Houston,  and  Crowley,  TX  and  Lajunta, 
CO.  Supporting  shipper  Central  Steel 
Tube  Company,  Central  Steel  Road.  Box 
551.  Clinton,  I A  52723. 

MC  88368  (Sub-5-3TA).  filed  May  5, 
1980.  Applicant  CARTWRIGHT  VAN 
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LINES,  INC..  11901  Cartwright  Avenue. 
Grandview.  MO  64030.  Representative: 
C.  Max  Stewart  (same  as  applicant). 
Recreational  park,  restaurant, 
playground  and  show  furniture,  fixtures, 
and  equipment,  materials  and  supplies 
used  with  the  foregoing  commodities. 
from  the  facilities  of  Miracle  Recreation 
Equipment  Company  at  or  near  Grinnell 
(Poweshiek  County),  Iowa  to  points  in 
Maine,  and  between  points  in  Alaska. 
Supporting  shipper:  Miracle  Recreation 
Equipment  Company,  Hwy.  6  W,  P.O. 
Box  275,  Grinnell.  lA  50112. 

MC  95084  (Sub-5-2TA),  filed  May  5. 
1980.  Applicant:  HOVE  TRUCK  UNE, 
Stanhope,  LA  50246.  Representative: 
Kenneth  F.  Dudley.  P.O.  Box  279. 
Ottumwa,  lA  52501.  Grain  wagons,  from 
Shell  Rock,  LA  to  points  in  IN.  IL.  KS, 
KY.  MI.  MN,  MO,  NE,  ND.  OH,  OK,  TN. 
TX  and  WI.  Supporting  shipper:  Brent 
Industries.  Inc.;  R.R.  1;  Shell  Rock,  lA 
50670. 

MC  95084  (Sub-5-3TA),  filed  May  5. 
1980.  Applicant:  HOVE  TRUCK  UNE, 
Stanhope.  Iowa  50246.  Representative; 
Kenneth  F.  Dudley.  302  East 
Pennsylvania.  P.O.  Box  279,  Ottumwa, 
Iowa  52501.  [1)  Agricultural  Machinery 
and  Equipment,  Industrial  Machinery 
and  Equipment  and  Parts,  Attachments 
and  Accessories  for  Agricultural 
Machinery  and  Equipment  and 
Industrial  Machinery  and  Equipment, 
Irom  Long  Lake.  MN:  Fargo,  ND  and 
Lennos,  lA  to  points  in  ID,  OR,  UT  and 
WA  and  all  points  in  and  East  of  ND, 
SD,  NE,  KS,  OK,  and  LA,  and,  (2) 
Materials,  Equipment  and  Supplies  used 
in  the  manufacture,  sale  or  distribution 
of  the  commodities  in  (1)  above  to  the 
destination  points  in  (1]  above. 
Supporting  Shipper:  Van  Dale  Corp., 
Long  Lake,  MN.  55343. 

MC  106398  {Sub-5-23TA),  filed  May  5, 
1980.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC.,  705  South  Elgin,  Tulsa. 
OK  74120.  Representative:  Irvin  Tull 
National  Trailer  Convoy,  Inc.,  705  South 
Elgin,  Tulsa,  OK  74120.  Boats  on 
shipper's  trailers.  From:  Tomahawk. 
Wisconsin  to  points  in  lA.  IL.  IN.  KY. 
MI.  MN,  MO  and  OH.  Supporting 
shipper:  Hy-Ryder,  Inc.,  408  Somo  Ave. 
Tomahawk,  WI,  Mr.  Melvin 
Klingenberg.  Secretary. 

MC  106398  (Sub-5-24TA).  filed  May  7. 
1980.  Applicant;  NATIONAL  TRAILER 
CONVOY.  INC..  705  Soutli  Elgin.  Tulsa, 
OK  74120.  Representative:  Gayle 
Gibson,  National  Trailer  Convoy,  Inc., 
705  South  Elgin,  Tulsa,  OK  74120.  Metal 
articles  between  the  facilities  of  Acme 
Iron  and  Metal  Corporation  located  at 
Albuquerque,  NM,  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper  Acme 


Iron  and  Metal  Corporation.  P.O.  Box 
6605,  Albuquerque.  NM.  87187. 

MC  105413  (Sub-5-lTA).  filed  May  7. 
1980.  Applicant:  PETROLEUM 
TRANSPORT  SERVICE.  INC..  3908 
Richland  Drive.  Council  Bluffs.  lA  51501. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251,  Kansas 
City.  MO  64141.  Liquid  fertilizer,  in 
bulk,  in  tank  vehicles,  from  Nebraska 
City,  NE,  to  points  in  lA.  KS,  and  MO. 
Supporting  shipper:  Allied  Chemical 
Corp..  P.O.  Box  21220,  Houston,  TX 
77001. 

MC  107678  (Sub-5-lTA),  filed  May  7. 
1980.  Applicant:  HILL  &  HILL  TRUCK 
LINE.  INC.,  14942  Talcott  Ave.,  Houston. 
TX  77049.  Representative:  Edward  D. 
Brown.  14942  Talcott  Ave.,  Houston,  TX 
77049.  Fabricated  Steel,  from  the 
facilities  of  Duck  Industries,  Inc.,  at  or 
near  New  Iberia,  LA  to  Belpre,  OH, 
Columbus,  OH,  and  Waverly,  WV. 
Supporting  shipper:  Duck  Industries. 
Inc..  P.O.  Box  1256,  New  Iberia.  LA 
70560. 

MC  108207  (Sub-5-lOTA).  filed  May  5, 
1980.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  225888,  Dallas, 
TX  75265.  Representative:  M.  W.  Smith 
(same  address  as  applicant).  Cloth  mesh 
tape,  glass  fibre,  not  woven,  with  or 
without  binder  or  poperbacking,  in 
boxes  or  wrapped  rolls,  in  mechanically 
refrigerated  equipment,  from  St.  Paul, 
MN  to  Ft.  Worth,  TX.  Supporting 
shipper  Minnesota  Mining  and 
Manufacturing  Company,  3M  Center,  St. 
Paul,  MN  55144. 

MC  111231  (Sub-5-8TA),  filed  May  5. 
1980.  Applicant:  JONES  TRUCK  LINES, 
INC.,  610  E.  Emma  Avenue,  Springdale, 
AR  72764.  Representative:  John  C. 
Everett,  140  E.  Buchanan,  P.O.  Box  A. 
Prairie  Grove,  AR  72753.  Irrigation 
equipment  and  supplies,  plastic  pipe, 
aluminum  pipe,  fittings,  and  equipment 
and  materials  used  in  the  manufacture 
and  distribution  of  irrigation  equipment, 
from  Garden  City,  KS  and  York  County, 
NE,  to  all  points  and  places  in  the 
United  States  for  180  days.  Supporting 
shipper:  Kroy  Industries,  Inc.,  Box  309, 
York.  NE  68467. 

MC  111710  (Sub-5-2TA).  filed  May  5, 
1980.  Applicant:  ARKANSAS  TRANSIT 
CO.,  INC.,  1200  Crufcher  Street,  P.O.  Box 
287,  Springdale.  AR  72764. 
Representative:  Michael  H.  Mashbum, 
Blair,  Cypert,  Waters  &  Roy,  P.O.  Box 
869,  Springdale,  AR  72764.  Plastic 
containers,  plastic  container  closures 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  plastic  containers  and 
plastic  container  closures,  from 
Memphis,  TN  and  its  commercial  zone 
to  Springdale,  Paragould  and 


Fayetteville,  AR;  Corinth,  MS;  Monroe. 
LA:  Springfield,  MO;  Ada,  Bartlesville. 
Vinita,  Muskogee.  Oklahoma  City  and 
Tulsa.  OK;  and  from  Springdale,  AR  to 
Springfield,  MO;  Ada.  Bartlesville, 
Vinita,  Muskogee,  Oklahoma  City  and 
Tulsa.  OK.  Supporting  shipper  Heekin 
Can  Division.  Diamond  International 
Corporation.  429  New  Street.  Cincinnati. 
OH  45202. 

MC  113362  (Sub-&-5TA),  filed  May  5, 
1980.  Applicant:  ELLSWORTH 
FREIGHT  UNES.  INC.,  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin,  MN  55912.  Feed  and 
feed  ingredients,  equipment,  materials, 
and  supplies  used  in  the  manufacture  of 
feed  (except  in  bulk),  between  Eagle 
Grove.  lA  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  OK,  TX,  LA.  MS, 
TN,  AL,  GA.  NC.  SC.  and  FL  Supporting 
shipper:  Promico.  Inc..  305  North 
Montgomery,  Eagle  Grove,  lA  50533. 

MC  113908  (Sub-5-7TA),  filed  May  2, 
1980.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2255  North  Packer 
Road,  P.O.  Box  10068;  G.S..  Springfield, 
MO  65804.  Representative:  )im  G. 
Erickson  (same  address  as  applicant). 
Animal  and  poultry  feed  ingredients: 
animal,  poultry,  and  vegetable  fats.  oils, 
and  blends  thereof;  minerals,  and 
proteins,  in  bulk,  between  points  in  the 
United  States,  on  the  one  hand,  and;  on 
the  other,  facilities  utilized  by 
Southwest  By-Products,  Inc.,  located  in 
the  United  States.  Supporting  shipper 
Southwest  By-Products.  Inc.,  3401  North 
Grant.  Springfield,  MO  65803. 

MC  114045  {Sub-5-5TA),  filed  May  5. 
1980.  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  61228.  Dallas. 
TX  75261.  Representative:  J.  B.  Stuart, 
(same  address  as  above).  Foodstuff's, 
canned  or  preserved  and  dry  cereal 
from  Canajoharie,  NY  to  points  in  TX. 
Supporting  shipper:  Beech-Nut  Foods 
Corporation,  2  Church  Street. 
Canajoharie,  NY  13317. 

MC  114211  (Sub-5-llTA).  filed  May  5. 
1980.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420,    " 
Waterloo.  lA  50704.  Representative: 
Kurt  E.  Vragel,  Jr.,  P.O.  Box  420, 
Waterloo,  LA  50704.  Lumber,  lumber  mill 
products,  and  forest  and  wood  products, 
from  McCurtain  County,  OK,  to  points  in 
CO,  IL,  IN,  lA,  KS,  MN.  MO.  NE,  NM, 
ND,  OK.  SD.  TX,  and  WI.  Supporting 
shipper:  Woodland  Products,  Inc.,  Box 
237.  Valliant.  OK  74764. 

MC  114725  (Sub-5-2TA),  filed  May  5, 
1980.  Applicant:  WYNNE  TRANSPORT 
SERVICE.  INC.,  2222  North  11th  Street. 
Omaha,  NE  68110.  Representative: 
Donald  F.  Swerczek.  2222  North  11th 
Street.  Omaha.  NE  68110.  Dinitro  Phenol 
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Solution,  in  bulk,  in  tank  vehicles,  from 
Tunica,  MS,  to  points  in  CA  and  AZ. 
Supporting  shipper.  Mid  America 
Chemical,  402  South  5th  Street 
Leavenworth,  KS  66048. 

MC  118159  (Sub-5-lTA),  filed  May  5. 
1980.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT.  INC, 
3181  Bankhead  Hviry.,  Adanta.  GA 
30318.  Representative:  Matthew  J.  Retd. 
Jr..  P.O.  Box  2298.  Green  Bay.  WI  54306. 
General  commodities,  when  moving  on 
bills  of  lading  of  freight  fonvarders  from 
Buffalo  and  Tonawanda.  NY  and  points 
in  MI.  OH.  IL,  and  IN  to  Atlanta  and 
Doraville,  GA.  Supprarting  shipper 
Universal  Carloading  and  Distributing 
Company,  Inc.  345  Hudson  Street.  New 
York.  NY  10014. 

MC  119274  (Sub-5-lTA).  filed  May  5, 
1980.  Applicant:  LEWIS  &  THOMPSON 
TRUCKING,  INC.,  Montgomery  Qty, 
MO  63361.  Representative:  Thomas  P. 
Rose,  Attorney  at  Law,  P.O.  Box  205, 
Jefferson  City.  MO  65102.  (1)  Feed,  from 
Montgomery  City.  MO  to  points  in 
Calhoun,  Green.  Jersey,  Madison  and 
Pike  Counties.  IL.  and  (2)  Feed 
Ingredients,  boia  points  in  IL  to 
Montgomery  City,  MO.  Supporting 
shipper:  Ralston  Purina. Company.  P.O. 
Box  46,  Montgomery  Qty,  MO  63361. 

MC  119399  (Sub-5-llTA),  filed  May  5. 
1980.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  2900  Da\is 
Boulevard,  foplin.  MO  64801. 
Representative:  Thomas  P.  O'Hara 
(address  same  as  applicant).  Beverages, 
from  Lenexa,  KS  to  points  in  lA.  IL.  MN. 
ND.  SD,  and  WL  Supporting  shipper 
Shasta  Beverage  Division  of 
Consolidated  Foods.  9901  Widmer  Road, 
Lenexa.  KS  66215. 

MC119493  (Sub-5-18TA),  filed  May  5. 
1980.  Applicant:  MONKEM  COMPXNY. 
INC.,  P.O.  Box  1196,  Joplin,  MO  64801. 
Representative  Thomas  D.  Boone, 
Traffic  Manager.  Monkem  Company. 
Inc..  P.O.  Box  1196.  Joplin.  MO  64801. 
General  commodities  (except  those  of 
unsual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  requiring  special  equipment 
or  injurious  or  contaminating  to  other 
lading  between  points  in  the  U.S. 
(except  in  AK  and  HI)  restricted  to 
traffic  from  or  to  facilities  of  Eagle 
Picher  Industries.  Inc.  Supporting 
shipper  W.  Rand  Gihnore.  Vice 
President  of  Traffic  and  Aministration. 
Eagle  Picher  Ind..  Inc..  C  and  Porter 
Streets.  Joplin.  MO  64601. 

MC  119493  {Sub-5-19TA).  filed  May  5. 
1980.  Applicant:  MONKEM  COMPANY, 
INC.,  P.O.  Box  1196,  Joplin.  MO  64801. 
Representative:  Thomas  D.  Boone. 
Traffic  Manager.  Monkem  Company. 


) 


Inc.,  P.O.  Box  1196,  Joplin,  MO  64801. 
Flour,  grain  milled  products,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk)  between: 
points  in  the  U.S.  (except  AK  and  HI) 
and  except,  from  KS  to  AL,  AR,  FL.  GA, 
LA,  MS,  MO.  OK,  TN.  and  TXrand 
except  horn  IL  and  IN  to  AL.  AR.  FL. 
GA,  LA,  MS,  Na  SC,  and  TX  restricted 
to  traffic  from  or  to  facilities  owned  or 
used  by  the  Gilbert  Jackson,  Company 
Inc.  Supporting  shipper  H.  H.  Linton. 
President,  Gilbert  Jackson  Company. 
Inc.,  P.O.  Box  4667.  Overland  Park,  KS 
66204. 

MC  121450  (Sub-5-TA),  filed  May  5, 
1980.  Applicant:  McCOMAS  TRUCK 
LINES.  INC..  604  N.  Second  Street, 
Chickasha,  OK  73018.  Representative:  G. 
Timothy  Armstrong,  200  N.  Choctaw, 
P.O.  Box  1124.  El  Reno,  OK  73036. 
Common:  Regular.  General 
Commodities,  (except  those  of  unusual 
value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment):  (1) 
Between  Wichita  Falls,  TX  and  Graham. 
TX  serving  all  intermediate  points  and 
the  off-route  points  of  Jean,  Jermyn, 
Loving  and  Markley.  "DC:  frx>m  Wichita 
Falls  via  U.S.  Hwy  281.  to  junction  with 
U.S.  Hwy  380,  then  via  U.S.  Hwy  380  to 
Graham,  and  return  via  the  same  route; 
and.  (2)  between  Wichita  Falls.  TX  and 
Electra,  TX,  serving  all  intermediate 
points:  from  Wichita  Falls  via  U.S.  Hwy 
82  to  junction  with  TX  Hwy  25.  via  TX 
Hwy  25  toElectra  and  return  via  the 
same  route.  Applicant  intends  to  tack 
with  existing  authority  and  intends  to 
interline  with  other  motor  carriers. 
Supporting  shippers:  There  are  14 
supporting  shippers. 

MC  123993  (Sub-5-9TA),  filed  May  5. 
1980.  Applicant  FOGLEMAN  TRUCK 
LINE,  INC  P.O.  Box  1504,  Crowley.  LA 
70526.  Representative:  Byron  Fogleman, 
P.O.  Box  1504,  Crowley,  LA  70526.  (1) 
Non  Alcoholic  beverages  (except  in 
bulk):  (2)  materials,  equipment  and 
supplies  used  in  manufacture, 
distribution  or  sale  of  (1)  (except  in 
bulk),  between  Reserve,  LA  on  the  one 
hand  and  on  the  other  points  in  AL,  AR, 
FL,  LA,  MS,  TN  and  TX.  Supporting 
shipper:  Coastal  Canning  Enterprises. 
Inc..  P.O.  Drawer  E,  Reserve,  LA  70684. 
MC  124236  {Sub-5-€TA),  filed  May  5. 
1980.  Applicant:  CHEMICAL  EXPRESS 
CARRIERS.  INC.,  4645  North  Central 
Expressway,  Dallas,  TX  75205. 
Representative:  Rodney  D. 
Cokendolpher  (same  as  applicant). 
Gasoline,  from  Tyler,  TX  to  Texaricana, 
AR,  Bossier  City.  West  Monroe,  and 
Lake  Charles,  LA.  Supporting  shipper: 


Racetrac  Petroleum,  Inc.  P.O.  Box 
105035.  Atlanta.  GA  30348. 

MC  127042  (Sub-5-lTA),  filed  May  5, 
1980.  Applicant:  HAGEN.  INC.,  P.O.  Box 

98,  Leeds  Station.  Sioux  City,  L\  51108. 
Representative:  Joseph  B.  Davis  (same 
as  applicant).  Meats,  meat  products,  and 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  except 
commodities  in  bulk),  from  Hospers,  lA 
to  points  in  the  States  of  CO  and  NE. 
Supporting  shipper  Banner  Beef 
Company,  P.O.  Box  66.  Hospers,  lA 
51238. 

MC  129827  (Sub-5-lTA),  filed  May  5. 
1980.  Applicant:  BLAIR  MOTOR 
SERVICE,  INCORPORATED.  1531  East 
14th  Street,  SL  Louis,  MO  6310a 
Representative:  B.  W.  LaTourette.  Jr.,  11 
S.  Meramec,  Suite  1400.  SL  Louis.  MO 
63105.  (314)  727-0777.  Shoes,  Shoes 
Findings,  and  Shoe  Factory  Supplies,  (1) 
Between  the  facility  of  Brown  Shoe  Co. 
at  Fredericktovra,  MO.  and  Trenton,  TN. 
Memphis,  TN.  and  SL  Louis,  MO  (for 
interchange);  (2)  Between  the  facility  of 
Brown  Shoe  Co.  at  Trenton,  TN  and 
Memphis,  TN  (for  interchange). 
Supporting  shipper  Brov^n  Shoe  Co, 
8300  Maryland  Avenue.  SL  Louis,  MO 
63105. 

MC  133194  (Sub-5-lTA),  filed  May  5. 
1980.  Applicant:  WOODLINE  MOTOR 
FREIGHT.  INC,  Airport  Road.  P.O.  Box 
1047,  Russellville.  AR  72801. 
Representative:  Scctty  D.  Doulhit.  Sr.. 
(same  as  applicant}.  Common;  Regular. 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Harrison,  AR  and 
Springdale,  AR:  From  Harrison,  AR  over 
U.S.  Hwy  65  to  the  junction  of  U.S.  Hwy 
62,  over  Hwy  62  to  the  junction  of  Hwy 
68,  over  Hwy  68  to  Springdale,  AR.  and 
return  over  the  same  route  serving  all 
intermediate  points.  From  Huntsville. 
AR  to  Cass,  AR:  From  Huntsville.  AR 
over  U.S.  Hwy  23  to  Cass.  AR.  and 
return  over  the  same  route  serving  all 
intermediate  points,  and  the  off  route 
points  of  Kingston,  AR.  From  Harrison, 
AR  to  Springdale.  AR:  From  Harrison, 
AR  over  U.S.  Hwy  65  to  the  junction  of 
U.S.  Hwy  62,  over  Hwy  62  to  the 
junction  of  Hwy  68,  over  Hwy  68  to 
Springdale,  AR,  and  return  over  the 
same  route  serving  all  intermediate 
points.  From  Huntsville,  AR  to  Cass,  AR: 
From  Huntsville.  AR  over  U.S.  Hwy  23 
to  Cass,  AR,  and  return  over  the  same 
route  serving  all  intermediate  puints. 
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and  the  off  route  point  of  Kingston,  AR. 
Applicant  intends  to  tack  this  authority 
with  presently  held  authority. 
Supporting  shipppers:  There  are  11 
supporting  shippers. 

MC  133614  (Sub-5-lTA).  filed  May  7. 
1980.  Applicant:  PAPPAS  TRUCKING, 
INC.,  P.O.  Box  8,  Gering.  NE  69341. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln,  NE  68501.  Contract, 
irregular.  Trash  containers,  from  the 
facilities  of  Lockwood  Corporation  at  or 
near  Gering.  NE,  to  Detroit,  Ml,  and  its 
commercial  zone,  under  a  continuing 
contract  with  Lockwood  Corporation, 
for  180  days.  Supporting  shipper: 
Lockwood  Corporation,  Highway  92, 
Gering,  NE  69341. 

MC  134319  (Sub-5-lTA),  May  5. 1980. 
Applicant:  BRAAFIADT  TRANSPORT 
CO..  P.O.  Box  1065.  Dimmitt,  TX  79027. 
Representative:  Clyde  N.  Christey,  Ks 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL,  Topeka,  KS  66612.  Dry  Urea  and 
urea  liquor,  from  the  facilities  of 
Cominco  American.  Inc.,  at  or  near 
Borger,  TX  to  points  in  CO,  KS,  OK.  NE 
and  NM.  Supporting  shipper:  Cominco 
American  Inc.,  Route  3,  Beatrice.  NE 
68310. 

MC  134501  (Sub-&-6TA).  filed  May  5, 
1980.  Applicant:  LNCORPORATED 
CARRIERS,  LTD..  P.O.  Box  3128.  Irving. 
Texas  75061.  Representative:  T.  M. 
Brown,  P.O.  Box  1540,  Edmond,  OK 
73034.  New  furniture,  from  Huntsville, 
AL,  to  Philadelphia,  and  Totowa,  NJ. 
Supporting  shipper:  Harris  Pine  Mills, 
P.O.  Drawer  1168.  Pendleton,  OR  97801. 

MC  135070  (Sub-5-13TA).  filed  May  5. 
1980.  Applicant:  JAY  UNES.  INC.,  P.O. 
Box  30180.  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82818,  Lincoln,  NE  68501.  Such 
commodities  as  are  dealt  in  or  used  by 
health  and  beauty  aide  distributors  and 
wholesalers,  from  Detroit,  MI.  to  points 
in  CT.  DE,  MD.  MA.  NJ.  NY.  PA.  and  RI. 
Supporting  shipper:  Supreme 
Distributors,  Inc.,  6501  East  McNichols. 
Detroit.  MI  48212. 

MC  135070  (Sub-5-16TA).  filed  May  5. 
1980.  Applicant:  JAY  LINES.  INC..  P.O. 
Box  30180.  Amarillo.  TX  79120. 
Representative:  Gailyn  L  Larsen.  P.O. 
Box  82816.  Lincobi.  NE  68501.  Cleaning, 
scouring  and  washing  compounds,  and 
soap  products,  from  the  facihties  utilized 
by  the  Proctor  &  Gamble  Distributing 
Company,  at  or  near  Alexandria,  LA,  to 
points  in  CO,  LA,  IL,  KS,  MO.  MT.  ND. 
NE.  SD.  and  WY.  Supporting  shipper: 
The  Procter  &  Gamble  Distributing 
Company,  P.O.  Box  599.  Cincinnati,  OH 
45201. 

MC  135070  (Sub-5-17TA).  filed  May  7. 
1980.  Applicant:  JAY  LINES.  INC..  P.O. 


Box  30180.  Amarillo.  TX  79120. 
Representative:  Gailyn  L.  Larsen.  P.O. 
Box  82816.  Lincoln.  NE  68501.  Filter 
parts,  from  Holbrook,  MA.  ,to  Albion 
and  West  Salem.  IL  Supporting  shipper: 
Champion  Laboratories,  Inc.,  Fourth  and 
Wahiut  Streets.  Albion.  IL  62806. 

MC  135070  (Sub-5-18TA).  filed  May  7. 
1980.  Applicant:  JAY  LINES.  INC..  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501.  (IJ  Blank 
sound  recording  tapes,  blank  computer 
recording  discettes,  silver  oxide 
batteries,  alkaline  and  non-alkaline 
batteries:  and  (2)  materials,  equipment 
and  supplies  utilized  in  the  sale  and 
distribution  of  the  commodities  named 
in  (1).  above,  from  Moonachie,  NJ,  to 
points  in  IL  and  TX.  Supporting  shipper: 
Maxell  Corporation  of  AJnerica,  60 
Oxford  Drive,  Moonachie.  NJ  07074. 

MC  136008  (Sub-5-lTA).  filed  May  5. 
1980.  Applicant:  JOE  BROWN 
COMPANY,  INC.,  Box  1669.  20  Third  St. 
N.E.,  Ardmore.  Oklahoma  73401. 
Representative:  John  Tipsword,  Box 
6210.  Moore,  Oklahoma  73153.  Common; 
irregular  pe^ro/eu/n  coke  fines,  in  bulk, 
in  pneumatic  vehicles,  from  Chicago,  IL. 
and  Kremlin.  OK  to  St.  Louis,  MO. 
Supporting  shipper:  Great  Lakes  Carbon 
Corporation.  299  Park  Avenue.  New 
York.  N.Y.  10017. 

MC  136553  (Sub-5-2TA),  filed  May  5. 
1980.  Applicant:  ART  PAPE  TRANSFER. 
INC.,  1080  East  12th  Street,  Dubuque,  lA 
52001.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines.  lA  50309.  Non-alcoholic 
beverages,  in  containers,  ft-om  Lenexa. 
KS.  to  Dubuque  and  Decorah.  lA. 
Supporting  shipper:  Coca-Cola  Bottling 
company.  2435  Kerper  Blvd..  Dubuque, 
LA  52001. 

MC  136711  (Sub-5-lTA),  filed  May  5, 
1980.  Applicant:  McCORKLE  TRUCK 
UNE,  INC.,  P.O.  Box  94968.  Oklahoma 
City.  OK  73143.  Representative:  G. 
Timothy  Armstrong,  200  N.  Choctaw. 
P.O.  Box  1124.  El  Reno.  OK  73036. 
Animal  and  poultry  feed  and  feed 
ingredients,  in  bulk,  from  points  in 
Johnson.  Moore.  Parmer,  Potter,  Gray, 
Dallas  and  Lubbock  Counties.  TX  to 
points  in  AR  and  OK.  Supporting 
shipper:  Broadway  Exchange,  P.O.  Box 
555.  Henryetta,  OK  74437. 

MC  136786  (Sub-5-l»-TA),  filed  May 
5. 1980.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  4475  N.E. 
3rd  Street.  Des  Moines.  Iowa  50313. 
Representative:  Stanley  C.  Olsen.  Jr.. 
Gustafson  &  Adams.  P.A..  7400  Metro 
Boulevard.  Suite  411.  Edina.  MN  55435. 
Frozen  foodstuffs  from  Buffalo,  NY  to 
points  in  AR.  CO.  IL,  lA.  KS.  LA,  MI, 
MN.  MS.  MO,  NE  ND.  OK.  SD.  TN.  TX. 


and  WL  restricted  to  traffic  originating 
at  the  facilities  of  Freezer  Queen  Foods, 
Inc.,  at  or  near  Buffalo,  NY.  Supporting 
shipper:  Freezer  Queen  Foods,  Inc..  975 
Fuhrman  Boulevard,  Buffalo,  NY  14^)3. 

MC  136786  (Sub-5-20-TA).  filed  May 
5, 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC..  4475  N.E. 
3rd  Street.  Des  Moines.  Iowa  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
Gustafson  &  Adams.  P.A..  7400  Metro 
Boulevard.  Suite  411.  Edina,  MN  55435. 
Chocolate  confectionery  from  points  on 
the  International  Boundary  Line 
between  the  United  States  and  Canada 
located  at  Port  Huron  and  Detroit,  Ml 
and  Buffalo,  NY  to  Jersey  City,  NJ; 
Chicago.  IL:  Salt  Lake  City.  UT;  Oakland 
and  Los  Angeles,  CA:  and  Houston.  TX. 
Supporting  shipper:  Ault  Foods,  Inc., 
1500  Birchmount  Road,  Scarborough. 
Ontario,  Canada. 

MC  139299  (Sub-5-2TA),  filed  May  5, 
1980.  Applicant:  UNRUH  GRAIN.  INC.. 
P.O.  Box  95.  Copeland.  KS  67837. 
Representative:  Clyde  N.  Christey.  KS 
Credit  Union  Bldg..  1010  Tyler,  Suite 
llOL,  Topeka.  KS  66612.  Dry  urea.  From 
the  facilities  of  Cominco  American  Inc. 
at  or  near  Borger,  TX  to  points  in  CO; 
KS;  OK;  NE  and  N^-  Supporting 
shipper  Cominco  American  Inc.,  Route 
3,  Beatrice,  NE  68310. 

MC  141597  (Sub-  5-lTA),  filed.  May  5. 
1980. 1980.  Applicant:  RIVERSIDE 
TRUCK  UNE.  INC.  919  4th  Avenue 
South,  Denison.  lA  51441. 
Representative:  James  M.  Hodge,  1980 
Financial  Center  Des  Moines.  LA  50309. 
Contract:  Irregular.  Printed  religious 
matter,  and  materials  and  supplies  used 
in  the  production,  sale  and  distribution 
thereof  (except  in  bulk)  between  points 
in  the  United  States  (except  AK  and  HI). 
under  continuing  contract(s)  with  World 
Bible  Publishers,  Inc..  a  subsidiary  of 
Riverside  Book  and  Bible  House. 
Supporting  shipper(s):  World  Bible 
Publishers.  Inc.  a  subsidiary  of  Riverside 
Book  and  Bible  House,  1500  Riverside 
Drive,  Iowa  Falls,  lA  50126. 

MC  141865  (Sub-5-2TA).  filed  May  5. 
1980.  Applicant:  ACTION  DEUVERY 
SERVICE.  INC..  2401  West  Marshall 
Drive,  Grand  Prairie,  Texas  75051. 
Representative:  A.  William  Brackett, 
1108  Continental  Life  Building,  Fort 
Worth,  Texas  76102.  Contract:  Irregular. 
Starch,  fabric  softeners  and  cleaning 
compounds,  from  the  facilities  of  A.  E. 
Staley  Mfg.  Co.,  Arlington,  TX  to 
Memphis,  TN  and  New  Orleans,  LA. 
Supporting  shipper:  A.  E.  Staley  Mfg. 
Co.,  924 111th  St..  Arlington.  TX  76011. 

MC  142508  (Sub-5-2lTA).  filed  May  5. 
1980.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  10810  South 
144th  Street.  P.O.  Box  37465,  Omaha, 


Nebraska  68137.  Representative:  Lanny 
N.  Fauss,  P.O.  Box  37096.  Omaha, 
Nebraska  68137.  Flour.  Corn  Meal,  and 
Edible  Flaked  Potatoes  from  the 
facilities  of  Coq  Agra  (a)  Decatur,  AL  to 
points  in  FL,  GA.  KY.  MS.  NC.  SC.  and 
TN  and  (2)  Sherman.  TX  to  points  in  AZ. 
CA.  and  MN.  Supporting  shipper:  Con 
Agra,  Inc..  Kiewit  Plaza,  Omaha, 
Nebraska  68131. 

MC  142508  (Sub-5-22TAJ,  filed  May  5. 
1980.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  10810  South 
144ith  Street.  P.O.  Box  37465.  Omaha. 
Nebraska  68137.  Representative:  Lanny 
N.  Fauss,  P.O.  Box  37096,  Omaha. 
Nebraska  68137.  Cleaning  Compounds. 
Lubricants,  Anti-Static  Fabric  Softeners. 
Coffee  Filters.  ChemicalJDispensing 
Systems,  and  Spray  and  Agitation 
Cleaners  from  Joliet.  IL  to  points  in  SD 
and  CO.  Supporting  shipper:  Economics 
Laboratory.  Inc..  Osbom  Building.  St. 
Paul.  MN  55102. 

MC  142757  (Sub-5-2TA).  filed  May  5. 
1980.  Applicant:  ROBERTSON 
TRUCKING,  INC..  P.O.  Box  100.  Elkhart, 
KS  67950.  Representative:  Clyde  N. 
Christey.  KS  Credit  Union  Bldg..  1010 
Tyler.  Suite  llOL.  Topeka.  KS  66612.  Dry 
Urea,  from  the  facilities  of  Cominco 
American,  Inc.  at  or  near  Borger.  TX  to 
points  in  CO.  KS.  OK.  NE  and  NM. 
Supporting  shipper:  Cominco  American 
Inc.,  Route  3.  Beatrice,  NE  68310. 

MC  143179  (Sub-5-lTAJ.  filed  May  5. 
1980.  Applicant:  CNM  CONTRACT 
CARRIERS.  INC..  P.O.  Box  1017.  Omaha. 
NE  88101.  Representative:  Foster  L  Kent 
(same  address  as  applicant).  Contract; 
Irregular.  (1)  Bonded  polyester  fiber  and 
mattress  insulator  pads,  from  Chicago, 
IL  to  Minneapolis.  MN;  and  (2)  Plastic 
foam  products  and  fiberboard  laminated 
to  plastic  foam,  from  Minneapolis.  MN 
to  Chicago,  IL  Supporting  shippers: 
American  Converters,  Inc.,  2705 
University  Ave.,  Minneapolis,  MN  55418. 
Lydall.  Inc./Federal  Package  Div.,  3401 
Nevada  Ave.  North.  Minneapolis.  MN 
55427. 

MC  143389  (Sub-5-lTA),  filed  May  5, 
1980.  Applicant:  MERCHANTS  DUTCH 
EXPRESS,  INC.,  P.O.  Box  2525.  700  Pine 
Street,  Monroe.  LA  71207. 
Representative:  Richard  M.  Tettelbaum, 
Fifth  Floor.  Lenox  Towers  S..  3390 
Peachtree  Road.  N.E.,  Atlanta,  GA 
30326.  Paper  and  Plastic  Articles  from 
the  facilities  of  American  Carf  Company 
at  or  near  Dallas,  TX  to  points  in  LA, 
under  continuing  contract(s)  with 
American  Can  Company.  Supporting  ^ 
shipper:  American  Can  Company,  4207 
Simonton.  Dallas.  TX  75240. 

MC  143701  (Sub-5-2TA).  filed  May  7, 
1980.  Applicant:  HODGES  FREIGHT 
LINES,  INC..  P.O.  Box  73-1.  Metairie.  LA 
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70033.  Representative:  Lester  C.  Arvin, 
814  Century  Plaza  Building,  Wichita,  KS 
67202.  Foodstuffs  (except  commodities 
in  bulk)  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Midsouth  Refrigerated 
Warehouse  Company,  Memphis,  TN  to 
points  in  AL  AR,  FL  LA,  MS.  NC,  SC 
and  TX.  Supporting  shipper(s): 
Consolidated  Marketing,  Inc.,  340 
Interstate  North,  Suite  430.  Atlanta,  GA 
30339. 

MC  144592  fSub-5-lTA),  filed  May  5. 
1980.  Applicant:  WAYDENS  HEAVY 
HAULERS.  INC..  251,  Fifth  Avenue. 
Hiawatha,  lA  52233.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  LA  50309.  Contract 
irregular:  Construction  equipment,  (1) 
From  Galion.  OH  to  Little  Falls,  MN  and 
(2)  from  Little  Falls  and  Minneapolis, 
MN;  Oklahoma  City  and  Fairview.  OK; 
Chicago.  IL  and  Galion.  OH  to  Sioux 
City.  Cedar  Rapids,  Des  Moines.  lA  and 
Milan.  IL  under  continuing  contract(s) 
with  Herman  M.  Brown  Company,  for 
180  days  of  authority.  Supporting 
shipperfs):  Herman  M.  Brown  Company. 
2525  16th  Avenue.  S.W.,  Cedar  Rapids. 
lA  52406. 

MC  144609  (Sub-5-lTA).  filed  May  5, 
1980.  Applicant:  ADAN  J.  DOMINGUEZ. 
d.b.a.  DOMINGUEZ  BROS.  PRODUCE 
CO.,  1500  South  Zarzamora  Street.  San 
Antonio,  Texas  78207.  Representative: 
Kenneth  R.  Hoffman,  P.O.  Box  2165,     . 
Austin,  Texas  78768.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  San  Antonio.  TX.  and  points  in 
its  commercial  zone  on  the  one  hand, 
and.  on  the  other,  Laredo,  TX  and  points 
in  its  commercial  zone.  Restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail  in  trailer  on  flat  car 
service.  Applicant  intends  to  interline 
with  rail  carriers  at  San  Antonio  and 
Laredo.  TX  for  intermodal  TOFC 
service.  Supporting  shipper(s):  10. 

MC  144622  (Sub-5-21TA).  filed  May  5. 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC.,  P.O.  Box  9343,  Lttle 
Rock,  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Meats,  meat  products  and  articles 
distributed  by  meatpacking  houses  as 
described  in  Section  A  of  Appendix  I  of 
the  report  in  the  Description  Case  61 
MCC  209  B-  766  (except  hides  and 
commodities  in  bulk)  from  Palestine,  TX 
to  all  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  Calhoun 
Packing  Co..  P.O.  Box  709.  Palestine,  TX 
75801. 


MC  144622  (Sub-5-22TA).  filed  May  5, 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC..  P.O.  Box  9343.  LitUe 
Rock.  AR  72219.  Representative:  J.  B. 
Stuart.  P.O.  Box  179,  Bedford,  TX  76021. 
Glassware,  glass  containers,  caps, 
covers,  stoppers  and  tops  and  affiliated 
equipment,  machines,  and  machine 
parts  used  in  previously  mentioned 
commodities  between  die  plantsite  and 
storage  facilities  of  Libbey  Glass,  a 
Division  of  Owens-Illinois,  located  at  or 
near  Toledo.  OH,  Shreveport.  LA.  City 
of  Industry.  CA  or  Mira  Loma.  CA  on  the 
one  hand  and  on  the  other  hand,  points 
in  the  United  Stales  (except  AK  and  HI). 
Supporting  shipper:  Libbey  Glass. 
Division  of  Owens-  Illinois.  Inc..  P.O. 
Box  919  Toledo,  OH  43693. 

MC  144821  (Sub-5-2TA).  filed  May  5, 
1980.  Applicant:  FREEDOM 
FREIGHTWAYS  INC..  P.O.  Box  5850.  St 
Louis.  MO  63134.  Representative: 
Raymond  W.  Ellsworth,  P.O.  Box  5850, 
St.  Louis.  MO  63134.  Candy  and 
confectionery,  advertising  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  named  above  from 
Chicago.  IL  to  points  in  AL  GA,  IN.  LA. 
MD.  MA.  MI.  MS.  MO.  NJ.  NY,  OH.  PA 
and  TN.  restricted  to  traffic  originating 
at  the  facilities  utilized  by  Tootsie  Roll 
Industries.  Inc.  Supporting  shipper 
Tootsie  Roll  Industries,  Inc..  7401  S. 
Cicero  Ave..  Chicago.  IL  60629.Q02 

MC  144939  {Sub-5-lTA).  filed  May  7, 
1980.  Applicant:  LARRY  A. 
HOUSEHOLDER,  d.b.a. 
HOUSEHOLDER  TRUCKING.  R.R.  #1, 
Fenton,  Iowa  50539.  Representative: 
Larry  D.  Knox.  600  Hubbell  Building, 
Des  Moines.  lA  50309.  Hides,  green  or 
green  salted,  from  the  facilities  of  John 
Morrell  &  Co.  at  Estherville.  Iowa,  to 
Kansas  City.  Missouri.  Supporting 
shipper  John  Morrell  &  Co..  208  South 
LaSalle  Street,  Chicago.  Illinois  60604. 

MC  145048  (Sub-5-lTA).  filed  April  30, 
1980.  Applicant:  R  &  E  TRUCKING.  Rt.  2 
Box  77,  Plain  Dealing,  Louisiana  71064. 
Representative:  Ronald  D.  Rodgers,  Rt.  2 
Box  77,  Plain  Dealing.  Louisiana  71064. 
Contract:  Irregular.  Concrete  forms  and 
specialty  concrete  products  between 
Hosston,  Caddo  Parrish,  Louisiana,  to 
points  in  Liim,  Polk  and  Scott  Counties 
in  lA  to  Rock  Island  and  Effingham 
Counties  in  IL  to  Douglas  County  in 
Nebraska;  to  St.  Louis.  Boone,  Green 
and  Kansas  City  Counties  in  MO;  to 
Kansas  City,  Shawnee  and  Riley 
Counties  in  KS  and  to  Tulsa  County  in 
OK  and  their  commercial  zones. 
Supporting  shipper  Gary  Alexander 
d.b.a.  Alexander  Concrete  Products. 
P.O.  Box  336,  Hosston.  Louisiana  71043. 
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MC  145150  {Sub-5-5TA).  filed  May  5. 
1980.  Applicant:  HAYNES  TRANSPORT 
CO.,  INC..  P.O.  Box  9.  R.R.  2.  Salina.  KS 
67401.  Representative:  Clyde  N. 
Christey,  Ks  Credit  Union  Bldg..  1010 
Tyler.  Suite  llOL.  Topeka,  KS  66612.  Dry 
Urea  and  Urea  Liquor,  from  the  facilities 
of  Cominco  American  Inc.  at  or  near 
Borger,  TX,  to  points  in  CO,  KS.  OK.  NE 
and  NM.  Supporting  shipper.  Cominco 
American  Inc..  Route  3,  Beatrice.  NE 
68310. 

MC  145441  {Sub-5-17TA),  filed  May  5. 
1980.  Applicant:  A.C.B.  TRUCKING. 
INC.,  P.O.  Box  5130.  North  Little  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury,  P.O.  Box  5130,  North  Little 
Rock.  AR  72119.  General  commodities, 
(except  in  bulk,  in  tank  vehicles), 
between  points  in  the  United  States, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Bealls 
Department  Stores.  Supporting  shipper: 
Bealls  Department  Stores.  P.O.  Drawer 
511.  Jacksonville,  TX  75786. 

MC  14590  (Sub-5-6TA).  filed  May  7. 
1980.  Applicant:  BAYWOOD 
TRANSPORT.  INC..  2811  University 
Parks  Drive.  Waco.  TX  76706. 
Representative:  E.  Stephen  Heisley.  666 
Eleventh  Street.  Washington.  DC  20001. 
Plastic  and  cardboard  packaging 
material  from  the  facilities  of 
Continental  Group  Inc..  Forest  Industries 
Division  at  or  near  New  Orleans.  LA  to 
Houston.  TX.  Supporting  shipper 
Container  Research.  Inc.,  409  Wallisville 
Road.  Highlands  Texas  77562. 

MC  146360  (Sub-5-4TA).  filed  May  5. 
1980.  Applicant:  FLOYD  SMITH.  JR. 
TRUCKING.  INC..  4415  Highland  Blvd., 
Suite  107.  Oklahoma  City.  OK  73148. 
Representative:  Timothy  R.  Stivers. 
Registered  Practitioner.  P.O.  Box  162. 
Boise.  ID  83701.  Such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses  and  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business,  from 
Clearfield.  UT  and  points  in  its 
commercial  zone  to  points  in  the  U.S. 
(except  AK  and  HI).  Restricted  to 
shipments  destined  to  the  facilities  of 
Sysco  Corporation  and  its  subsidiary 
and  affiliated  companies.  Supporting 
shipper:  Sysco  Corporation,  1177  West 
Loop  South,  Houston.  TX  77027. 

MC  148360  (Sub-5-5TA),  filed  May  5. 
1980.  Applicant:  FLOYD  SMITH,  JR. 
TRUCKING,  INC.,  4415  Highland  Blvd.. 
Suite  107.  Oklahoma  City.  OK  73148. 
Representative:  Timothy  R.  Stivers. 
Registered  Practitioner,  P.O.  Box  162, 
Boise,  ID  83701.  Frozen  Potato  and 
Vegetable  Products  and  Frozen  Fruits, 
from  the  facilities  of  Idaho  Frozen  Foods 
at  or  near  Nampa  and  Twin  Falls,  ID 
and  Clearfield.  UT  to  points  in  AL.  AR. 


CT.  DE.  DC.  FL.  GA.  lU  IN.  KY.  LA.  ME. 
MD.  MA.  MI.  MS.  MO.  NH.  NJ.  NY.  NC. 
OH.  PA.  RI.  SC.  TN.  TX.  VT.  VA.  and 
WV.  Supporting  shipper:  Idaho  Frozen 
Foods.  P.O.  Box  128.  Twin  Falls.  ID 
83301. 

MC  148919  (Sub-5-2TA).  filed  May  5. 
1980.  Applicant:  HEARTLAND 
EXPRESS,  INC.,  P.O.  Box  129.  St.  Claif. 
MO  63077.  Representative:  Richard 
Howard,  President.  P.O.  Box  129.  St. 
Clair.  MO  63077.  Lump  Charcoal, 
Charcoal  Briquettes  NOI  or  Charcoal 
Pellets,  in  paper  bags,  or  in  Cloth  Bags 
or  in  barrels  or  boxes  and  Materials 
Equipment  and  Supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  foregoing  Commodities  between  the 
Plant  Site  of  Cupples  Company  at 
Howes.  MO  and  FL  Supporting  shipper: 
Cupples  Company,  Harold  E.  Boswell. 
Vice  President.  1034  S.  Brentwood, 
Richmond  Heights,  MO. 

MC  150565  (Sub-5-5TA),  filed  May  5. 
1980.  Applicant:  SUNBELT  EXPRESS. 
INC..  909  S.  Powell  Street.  Springdale. 
AR  72764.  Representative:  John  C. 
Everett.  140  E.  Buchanan.  P.O.  Box  A, 
Prairie  Grove.  AR  72753.  Foodstuffs, 
from  Carthage  and  Monett.  MO.  to  all 
points  and  places  in  the  United  States  in 
and  ea#  df  MT.  WY.  CO.  and  NM. 
Supporting  shipper  L  D.  Schreiber 
Cheese  Co..  P.O.  Box  610.  Green  Bay.  Wl 
54305. 

MC  150685  (Sub-S-ITA).  filed  April  28, 
1980.  Applicant:  JOE  SOUTH 
TRUCKING  COMPANY,  501  Oak, 
Clyde,  TX  79510.  Representative:  Nelson 
M.  "Mike"  Davidson.  Jr..  P.O.  Box  1148. 
Austin.  TX  78767.  Tallow,  in  bulk,  in 
tank  vehicles,  between  all  points  in  TX 
to  Houston.  TX.  restricted  to  traffic 
having  a  subsequent  interstate 
movement  by  water  or  rail.  Supporting 
shipper.  Jacob  Stem  &  Sons.  Inc..  2104 
75th  St..  Houston.  TX  77011. 

MC  150581  (Sub-5-lTA).  filed  May  5. 
1980.  Applicant:  ESTHERVILLE  SAND  & 
GRAVEL,  INC.,  1201  Third  Avenue 
South,  Estherville.  lA  51334. 
Representative:  Eric  L  Anderson, 
Estherville.  LA  51334.  Clay,  sand  and 
gravel,  in  bulk,  in  dump  vehicles 
between  Upton.  WY  on  the  one  hand, 
and.  on  the  other,  Sibley,  lA  and  their 
commercial  zones.  Supporting  shipper 
Patten  Ponds.  Inc..  16321  Jaspar  Street 
N.W..  Anoka.  MN  55303. 

MC  106398  (Sub-5-26TA),  filed  May  8. 
1980.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  705  South  Elgin,  Tulsa, 
OK  74120.  Representative:  Gaylf  Gibson, 
National  Trailer  Convoy,  Inc.,  705  South 
Elgin,  Tulsa.  OK  74120.  (1)  Building  and 
construction  materials  and  accessories 
and  (2)  insulating  materials  and 
supplies  and  accessories  including  foil 


and  aluminum  plate  or  sheets  from 
Buffalo.  NY;  Piscataway.  NJ; 
Minneapolis.  MN;  St.  Louis.  MO;  and 
Portland.  OR  to  all  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Clecon.  Incorporated.  35300  Lakeland 
Blvd..  Eastlake.  OH  44094. 

MC  109397  (Sub-5-3TA).  filed  May  9. 
1980.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO..  P.O.  Box  113.  JopUn,  MO 
64801.  Representative:  Max  G.  Morgan, 
P.O.  Box  1540,  Edmond.  OK  73034. 
Rebonded  polyurethane  carpet  padding 
from  Walk-On  Products,  Inc., 
Statesville.  NC  to  points  in  and  east  of 
MN.  L\.  MO.  AR.  and  LA.  for  180  days. 
Supporting  shipper  Sponge-Cushion. 
Inc.;  908  Armstrong  Street;  Morris.  IL 
60450. 

MC  111967  (Sub-5-lTA).  filed  May  8. 
1980.  Applicant:  CADDELL  TRANSIT 
CORPORATION.  P.O.  Box  146.  Lawton. 
OK  73502.  Representative:  Wilbum  L. 
Williamson.  Suite  615-East.  The  Oil 
Center,  2801  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  Carbonated 
beverages,  in  cans,  in  shipper  owned 
trailers,  from  Abilene.  TX  to  Ada. 
Lawton  and  Shawmee,  OK.  Supporting 
shipper:  Ellsworth  Bottling  Co..  Inc..  101 . 
East  B,  P.O.  Box  2277.  Lawton.  OK 
37502. 

MC  113651  (Sub-5-13TA).  filed  May  9, 
1980.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC..  10838 
Old  Mill  Road.  Omaha.  NE  68154. 
Representative:  James  F.  Crosby,  James 
F.  Crosby  &  Associates.  7363  Pacific 
Street.  Suite  210-B.  Omaha.  NE  68114. 
Chemicals  (except  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Allied 
Chemical  Co..  Syracuse.  NY  to  points  in 
WL  MN.  lA.  and  NE.  Supporting  shipper 
Overton  Chemical  Sales.  Inc..  Sumner. 
lA  50674. 

MC  114211  {Sub-5-12TA).  filed  May  8, 
1980.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
Waterloo,  LA  50704.  Representative: 
Kurt  E.  Vragel.  Jr..  P.O.  Box  420, 
Waterloo.  LA  50704.  Contractors' 
equipment,  materials  and  supplies,  from 
Webb.  Hidalgo  and  Cameron  Counties, 
TX,  to  points  in  IL,  WI,  and  OH. 
Supporting  shipper  Marble  Supply 
International,  400  East  Randolph, 
Chicago.  IL  60601. 

MC  115001  (Sub-5-lTA).  filed  May  9, 
1980.  Applicant:  WESTERN  OIL 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  1183.  Houston.  Texas  77001. 
Representative:  Mike  Gotten.  P.O.  Box 
1148.  Austin,  Texas  78767.  Crude  oil, 
condensate  and  water,  in  bulk,  in  tank   . 
vehicles,  (1)  between  points  in  AR  and 
(2)  between  points  in  AR  on  the  one 
hand,  and,  on  the  other,  points  in 
Louisiana.  Supporting  shipper  The 
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Permian  Corporation,  P.O.  Box  1183. 
Houston.  TX  77001. 

MC  115331  (Sub-5-7TA).  filed  May  7. 
1980.  Applicant:  TRUCK  TRANSPORT, 
INCORPORATED.  11040  Manchester 
Road.  SL  Louis.  Missouri  63122. 
Representative:  J.  R.  Ferris,  (same  as 
applicant).  Alcoholic  liquors  in  glass 
and/or  in  bulk  in  barrels  and  materials 
used  in  the  manufacture  and 
distribution  thereof  (except  in  bulk  and 
in  tanks)  between  Bardstown,  KY  on  the 
one  hand,  and  points  in  IL.  IN.  lA.  KY. 
MI,  MO.  OH.  PA.  LA.  and  Wl  on  the 
other.  Supporting  shipper(s):  Hiram  ^ 
Walker  and  Sons.  Inc..  P.O.  Box  479. 
Peoria.  IL  61651;  Barton  Brands.  LTD.. 
Barton  Road.  P.O.  Box  220.  Bardstown. 
KY  40004. 

MC  126118  (Sub-5-16TA).  filed  May  8, 
1980.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker.  P.O.  Box  81228.  Lincoln, 
NE  68501.  Such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  cotton  and  cotton 
products  (except  in  bulk,  in  tank 
vehicles),  between  Jamestown.  NC.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
Supporting  shipper  Oakdale  Cotton 
Mills.  Maylan  L  Andrews,  Director  of 
Shipping,  P.O.  Box  787,  Jamestown,  NC 
27282. 

MC  126822  (Sub-5-13TA),  filed  May  9. 
1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  15580  South 
169  Highway,  Olathe.  Kansas  66061. 
Representative:  John  T.  Pruitt  (same  as 
address  applicant).  Canned  goods  from 
Terminal  Island.  CA  to  points  in  the 
United  States  (except  AK  and  HI). 
Supporting  shipper  Pan  Pacific      * -w 
Fisheries,  Inc..  338  Cannery  Street, 
Terminal  Island,  California  90731. 

MC  129908  (Sub-5-17TA),  filed  May  8. 
1980.  Applicant:  AMERICAN  FARM 
UNES.  INC..  8125  S.W.  15th  Street. 
Oklahoma  City,  Oklahoma  73107. 
Representative:  John  S.  Odell.  P.O.  Box 
75410,  Oklahoma  City.  Oklahoma  73147. 
Foodstuffs  (except  in  bulk)  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof  from  and  to 
the  points  and  places  listed  under  (1) 
below,  and  foodstuffs  (except  in  bulk) 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  or  packaging 
thereof  from  and  to  the  points  and 
places  listed  under  (2)  below;  (1)  from 
the  facilities  of  Saticoy  Food 
Corporation.  Saticoy.  CA  to  all  points  in . 
the  continental  United  States  and;  (2) 
from  all  points  in  the  continental  United 
States  to  thejacilities  of  Saticoy  Foods 
Corporation.  Saticoy.  CA.  Supporting 


shipper  Saticoy  Food  Corporation,  P.O. 
Box  4547.  Saticoy.  CA  93003. 

MC  129908  {Sub-5-18TA).  filed  May  9. 
1980.  Applicant:  AMERICAN  FARM 
LINES.  INC..  8125  S.W.  15th  Street, 
Oklahoma  City.  Oklahoma  73107. 
Representative:  John  S.  Odell.  P.O.  Box 
75410.  Oklahoma  City.  Oklahoma  73147. 
Canned,  bottled  and  packaged  food 
products  (except  items  in  bulk)  and 
items  used  in  their  production  and 
distribution  between  the  facilities  of  La 
Victoria  Foods.  Inc..  in  Rosemead,  CA 
and  points  in  UT.  CO.  TX.  OK.  and  IL 
Supporting  shipper  La  Victoria  Foods. 
Inc..  P.O.  Box  309.  Rosemead.  CA  91770. 
MC  133155  (Sub-5-lTA).  filed  May  8, 
1980.  Applicant:  GULP  TRUCK  LINE. 
Inc..  511  South  Coy,  Kansas  City.  Kansas 
66105.  Representative:  Jeremiah  D. 
Finnegan.  Void.  Sullivan,  Finnegan  & 
Williams,  P.  C,  Crowm  Center.  Suite  672. 
2400  Pershing  Road.  Kansas  City. 
Missouri  64108.  Common;  regular. 
General  commodities,  except  those  of 
unusal  value,  dangerous  explosives, 
HHG  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other 
lading,  from  east  on  U.S.  Hwy  40  from 
the  junction  of  MO  Hwy  127  and  U.S. 
Hwy  40  to  the  junction  of  U.S.  Hwy  65 
and  U.S.  Hwy  40  thence  north  on  U.S. 
Hwy  65  to  the  junction  of  MO  Hwry  41 
and  U.S.  Hwy  65.  thence  east  on  MO 
Hwy  41  to  the  junction  of  MO  Hwy  240 
and  MO  Hwy  41.  thence  northeasterly 
on  MO  Hwy  240  to  Glasgow.  MO  arid 
return  over  the  same  route.  Service  is 
authorized  between  all  intermediate 
points  on  the  above  route.  The  authority 
may  be  tacked  to  existing  authority  held 
by  the  applicant  and  applicant  may 
interline  with  other  carriers  in  the 
Kansas  City  Commerical  Zone. 
Supporting  shipper  Standard  Havens. 
Inc..  8800  East  63rd  Street.  Kansas  City. 
MO  64133. 

MC  133194  (Sub-5-2TA).  filed  May  7, 
1980.  Applicant:  WOODLINE  MOTOR 
FREIGHT.  INC..  P.O.  Box  1047. 
Russellville.  Arkansas  72801. 
Representative:  Scotty  D.  Douthit.  Sr. 
P.O.  Box  1047.  Russellville.  Arkansas 
72801.  Common  regular  ^enero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  from 
Dardanelle.  AR  to  Paris,  AR.  From 
Dardanelle.  AR  over  U.S.  Highway  22  to 
Paris.  AR  and  return  over  the  same 
route,  serving  all  intermediate  points. 

MC  133194  (Sub-5-3TA),  filed  May  8, 
1980.  Applicant:  WOODLINE  MOTOR 
FREIGHT.  INC..  Airport  Road.  P.O.  Box 


1047.  Russellville.  Arkansas  72801. 
Representative:  Scotty  D.  Douthit,  St., 
Airport  Road.  P.O.  Box  1047. 
Russellville.  Arkansas  72801  (same 
address  as  applicant).  Common; 
Regular.  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Harrison.  AR  and, 
Rogers.  AR:  From  Harrison,  AR  over 
U.S.  Hwy  65  to  junction  Hwy  62.  then 
over  Hwy  62  to  Rogers,  AR  and  return 
over  the  same  route,  serving  all 
intermediate  points.  Supporting 
shipper(s):  Seven. 

MC  133805  (Sub-5-8TA).  filed  May  8. 
1980.  Applicant:  LONE  STAR 
CARRIERS.  INC..  Rt.  1.  Box  48.  Tolar, 
TX  76476.  Representative:  Harry  F. 
Horak.  Suite  115,  5001  Brentwood  Stair 
Road.  Fort  Worth,  TX  76112.  Foodstuffs, 
and  the  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  these  commodities, 
(except  in  bulk),  between  the  facilities 
utilized  by  J.  Hungerford  Smith  located 
at  or  near  Humboldt,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
(except  AK  and  HI).  Supporting  shipper 
J.  Hungerford  Smith.  1500  North  Central 
Avenue.  Humboldt.  TN  38343. 

MC  133805  (Sub-5-9TA).  filed  May  8. 
1980.  Applicant:  LONE  STAR 
CARRIERS.  INC..  Rt.  1.  Box  48,  Tolar. 
TX  76476.  Representative:  Harry  F. 
Horak.  Suite  115.  5001  Brentwood  Stair 
Road.  Fort  Worth.  TX  76112.  Chemicals, 
esters,  fatty  alcohol,  coconut  oil,  textile 
softeners,  cleaning  and  washing 
compounds,  lubricating  oils,  wax,  and 
fireproof ing  compounds,  (except  in  bulk 
in  tank  vehicles),  and  materials  and 
supplies  used  in  the  manufacture  and 
sale  of  the  above  commodities,  between 
Mauldin.  SC.  Lockhaven,  PA.  Linden.  NJ 
and  Santa  Fe  Springs,  CA,  and  their 
respective  commercial  zones,  on  the  one 
hand.  and.  on  the  other,  points  in  the  US 
(except  AK  and  HI),  for  180  days. 
Supporting  shipper:  Emery  Industries, 
Inc.,  P.O.  Box  628, -Mauldin,  SC  29662. 

MC  135078  {Sub-5-5TA).  filed  May  9. 
1980.  i^pplicant:  AMERICAN 
TRANSPORT.  INC..  7850  F  Street. 
Omaha.  Nebraska  68127. 
Representative:  Arthur  J.  Cerra.  2100 
TenMain  Center.  P.O.  Box  19251.  Kansas 
City.  Missouri  64141.  Floor  coverings, 
floor  tiles  and  materials,  equipment  and 
supplies  used  in  the  installation  and 
maintenance  thereof  from  Canton  and 
Middlefield.  OH.  and  Whitehall.  PA.  to 
points  in  lA.  Supporting  shipper  Central 
Distributing.  Inc..  117  Avenue.  Des 
Moines.  lA  50314. 
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MC  135678  (Sub-5-7TA).  filed  May  8, 
1980.  Applicant:  MIDWESTERN 
TRANSPORTATION,  INC..  20  S.W.  10th. 
Oklahoma  City.  OK  73125. 
Representative:  C.  L.  Phillips.  Room  248. 
Classen  Terrace  Bldg..  1411  Classen 
Blvd..  Oklahoma  City,  OK  73106.  (1) 
Quilted  fabric  N.O.I,  woven  cloth  or 
synthetic  fibre  combined  or  separate: 
bedspreads;  mattress  pads;  curtains; 
drapes;  comforters;  sheets;  pillow  cases; 
totton  fabric  [2]  Equipment,  materials 
and  supplies  used  in  the  manfacturing  of 
commodities  set  out  in  Par.  (1)  between 
points  in  OK  and  TX.  Supporting 
shipper:  Kellwood  Company,  200  Sears 
Road,  Perry,  Ga.  31069. 

MC  135797  (Sub-5-3lTA).  filed  May  8. 
1980.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  Post  Office  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicants.  Textile  products  and 
supplies,  from  points  in  KY  to  points  in 
CA.  Supporting  shipper.  Union 
Underwear,  P.O.  Box  780,  Bowling 
Green,  KY  42101. 

MC  138469  (Sub-5-lOTA),  filed  May  9. 
1980.  Applicant:  DONCO  CARRIERS. 
INC.,  P.O.  Box  75354,  Oklahoma  City. 
OK  73147.  Representative:  Jack  H. 
Blanshan,  205  W.  Touhy.  Ave..  Suite  200. 
Park  Ridge,  IL  60068.  Books  and  office 
furnishings,  (1)  from  Los  Angeles,  CA  to 
Portland.  OR  and  Seattle.  WA.  and  (2) 
from  Seattle,  WA  to  Los  Angeles.  CA, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  faciUties 
of  Ingram  Book  Company  at  Los 
Angeles,  CA.  Supporting  shipper  Ingram 
Book  Company.  347  Reedwood  Dr., 
Nashville,  TN  37217. 

MC  138469  (Sub-5-llTA),  filed  May  9, 
1980.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City, 
OK  73147.  Representative:  Jack  H. 
Blanshan,  205  W.  Touhy.  Ave..  Suite  200, 
Park  Ridge.  IL  60068.  New  household 
furniture,  pillows,  sheets,  pillow  cases 
and  bedspreads,  from  the  facilities  of 
Oklahoma  Furniture  Manufacturing 
Company  located  at  or  near  Guthrie, 
OK,  to  points  in  AR,  DE,  FL,  ID,  LA,  MS. 
MT,  SC,  TN,  TX  and  WY.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicated  destinations.  Supporting 
shipper:  Oklahoma  Furniture 
Manufacturing  Company,  P.O.  Box  700, 
Guthrie,  OK  73044. 

MC  138469  (Sub-5-12TA).  filed  May  9. 
1980.  Applicant:  DONCO  CARRIERS. 
INC.,  P.O.  Box  75354.  Oklahoma  City, 
OK  73147.  Representative:  Jack  H. 
Blanshan,  205  W.  Touhy,  Ave.,  Suite  200, 
Park  Ridge,  IL  60068.  (A)  Yam.  and 
materials,  equipment  and  supplies  used 
in  the  production  of  yarn  (except 


commodities  in  bulk,  in  tank  vehicles], 
from  points  in  AL,  FL.  GA,  NC,  SC,  and 
TN  to  the  facilities  of  Mid-America  Yam 
Mills,  Inc.,  at  or  near  Pryor,  OK  and 
Yuma,  AZ,  and  (B)  Yarn  and  fiber  (1) 
from  Mid-America  Yam  Mills,  Inc. 
facility  at  Pryor,  OK  to  Yuma,  AZ  and 
points  in  CA,  CT  and  PA,  and  (2)  from 
the  facilities  of  Mid-America  Yam  Mills, 
Inc.  at  or  near  Yuma,  AZ  to  points  in 
CA.  Restriction:  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Mid-America 
Yam  Mills,  Inc.  Supporting  shipper:  Mid- 
America  Yarn  Mills,  Inc.,  Box  1028, 
Pryor,  OK  74361. 

MC  140635  (Sub-5-^TA),  filed  May  9, 
1980.  Applicant:  ADAMS  LINES,  INC., 
2619  N  Street,  P.O.  Box  7343,  Omaha,  NE 
68107.  Representative:  John  L.  Homung, 
President,  2619  N  Street,  P.O.  Box  7343, 
Omaha,  NE  68107.  Glass  and  glass 
products  (1)  From  the  facilities  of 
General  Class  Intemational  Corp..  at  or 
near  Jeannette.  PA.  S.  Keamy,  NJ.  and 
Clarksburg,  WV,  to  Kingsport,  TN  and 
points  in  and  west  of  WI,  IL,  MO,  AR, 
LA  and  points  in  IN  in  the  Chicago 
Commercial  Zone;  and  (2)  From 
Kingsport,  TN  to  IL,  WI  and  points  in  IN 
in  the  Chicago  Commercial  Zone. 
Supporting  shipper:  General  Glass 
International  Corp.,  270  North  Avenue, 
New  Rochelle,  NY  10800. 

MC  140665  (Sub-5-12TA),  filed  May  8, 
1980.  Applicant:  PRIME,  INC.,  Route  1, 
Box  115-B,  Urbana,  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Iron  or  steel 
cleaning  compounds;  rust  preventing 
compounds;  proprietary  electroplating 
additives;  paint;  paint  products;  metal 
and  metal  products;  petroleum  products; 
nickel;  chemicals  and  materials  and 
supplies  used  in  the  manufacturing, 
marketing  and  distribution  of  the  above 
commodities,  except  commodities  in 
bulk  and  those  requiring  special 
equipment,  between  Cleveland,  OH,  CN, 
SC,  FL,  MI,  MN.  IL,  MO,  TX,  LA,  CO, 
AZ,  CA  and  WA  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper: 
R.  O.  Hull  &  Company,  Inc.  (Rohco). 
23000  St.  Clair  Avenue,  Cleveland,  OH 
44117. 

MC  140829  (Sub-5-18TA),  filed  May  8, 
1980.  Applicant:  CARGO,  INC.,  P.O.  Box 
206,  U.S.  Hwy.  20,  Sioux  City,  LA  51102. 
Representative:  David  L  King,  P.O.  Box 
206,  U.S.  Hwy  20,  Sioux  City.  lA  51102. 
Chemicals,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  in  bulk 
in  tank  vehicles),  from  the  facilities  of 
Nalco  Chemical  Company,  at  Chicago, 
IL,  to  points  in  CO,  MA,  NJ  and  NY. 
Supporting  shipper:  Nalco  Chemical 


Company,  2901  Butterfield  Road,  Oak 
Brook.  IL  60521. 

MC  142672  (Sub-5-6TA).  field  May  8. 
1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  Post 
Office  Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  Esq,,  Post 
Office  Box  1065,  Fayetteville,  AR  72701. 
Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  descriptions  in  motor  carrier 
certificates.  61  M.C.C.  209 and  766 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  D.  P.  M.  of 
Arkansas,  Inc.,  at  or  near  Booneville, 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  CT,  DE.  FL.  GA,  IL.  IN.  KY. 
MA.  MD.  ME.  MI,  MS,  NC,  NH.  NJ,  NY, 
OH,  PA,  RI.  SC,  TN,  VA,  VT,  WI.  WV 
and  the  District  of  Columbia.  Supporting 
shipper:  D.  P.  M.  of  Arkansas,  Inc..  Post 
Office  Box  200,  Booneville.  AR  72927. 

MC  143386  (Sub-5-lTA).  filed  May  8, 
1980.  Applicant:  RC  COLA-7  UP 
BOTTUNG  CO.  OF  H(^,  INC..  601 
North  77  Sunshine  Strip.  Harlingen.  TX 
78550.  Representative:  Harry  F.  Horak, 
Suite  115,  5001  Brentwood  Stair  Road, 
Fort  Worth.  TX  76112.  Contract  carrier, 
irregular  routes,  Canned  citrus  juices, 
from  Weslaco,  TX  to  points  in  AR,  KS, 
MS,  under  continuing  contract(s)  with 
TEXSUN  Corporation.  Supporting 
shipper:  TEXSUN  Corporation,  P.O.  Box 
327,  Weslaco,  TX  78596. 

MC  144622  (Sub-5-23TA).  filed  May  8. 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC.,  P.O.  Box  9343,  Uttle 
Rock,  AR  72219.  Representative:  J.  B. 
Stuart,  P.O.  Box  179,  Bedford,  TX  76021. 
Chemical  products,  refractories,  foundry 
supplies  (except  in  bulk  in  tank 
vehicles)  Between  Conneaut,  OH  and 
Marshall,  TX,  on  the  one  hand,  and, 
points  in  KS,  OK,  MO  and  TX  on  the 
other  hand;  (representative  points:  St. 
Louis  and  Joplin,  MO;  Wichita  and 
Atchison,  KS;  Oklahoma  City  and  Tulsa, 
OK;  Houston  and  Dallas,  TX.  Supporting 
shipper.  Exomet,  Inc.,  P.O.  Box  647, 
Conneaut,  OH  44030. 

MC  144622  (Sub-5-25TA).  filed  May  9, 
1980.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Representative:  J.  B. 
Stuart,  P.O.  Box  179.  Bedford,  TX  76021. 
Candy  and  confectionery  from  the 
facilities  of  Peter  Paul  Cadbury  at  or 
near  Hazelton,  PA  to  points  in  the  state 
of  Washington.  Supporting  shipper: 
Peter  Paul  Cadbury,  Inc.,  New  Haven 
Road,  Naugatuck,  CT  06770. 

MC  144901  (Sub-5-2TA),  filed  May  9, 
1980.  Applicant:  INTERMODAL 
SYSTEMS.  INC..  4740  Roanoke 
Parkway,  Kansas  City,  MO  64111. 


Representative:  Arthur  J.  Cerra,  P.O.  Box 
19251,  Kansas  City.  MO  64141.  General 
commodities  moving  in  rail  intermodal 
service  (except  commodities  in  bulk,  in 
tank  vehicles.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment)  between 
points  in  CA  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  restricted  to 
traffic  which  involves  the  substitution  of 
T.O.F.C.  or  C.O.F.C.  service  for  a  portion 
of  the  through  movement.  Supporting 
shipper:  There  are  14  statements  of 
support. 

MC  145152  (Sub-5-5TA),  filed  May  9, 
1980.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Drawer 
O,  Springdale,  AR  72764. 
Representative:  Joe  Bailey,  Director  of 
Commerce,  P.O.  Drawer  O,  Springdale. 
AR  72764.  Products  used  or  dealt  in  by 
foodstuff  producers  and  distributors 
between  Humboldt  and  Memphis,  TN  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI)  restricted 
to  the  transportation  of  trafilc 
originating  at  or  destined  to  the  facilities 
of  Hunt- Wesson  Foods,  Inc.  Supporting 
shipper:  Hunt- Wesson  Foods,  Inc., 
FuUerton.  CA. 

MC  145441  (Sub-5-18TA).  filed  May  8, 
1980.  Applicant:  A.C.B.  TRUCKING, 
INC.,  P.O.  Box  5130,  North  Uttle  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury.  P.O.  Box  5130.  North  Little 
Rock.  AR  72119.  Stoves  and  parts  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof  between  points 
in  AR.  NC,  OH.  TN,  and  TX.  restricted 
to  traffic  originating  at  or  destined  to 
facilities  utilized  by  Jordan  Enterprises. 
Inc.  Supporting  shipper:  Jordon 
Enterprises,  Inc..  4801  North  Hills  Blvd., 
North  Little  Rock,  Arkansas  72116. 

MC  145950  {Sub-5-7TA),  filed  May  8, 
1980.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  Route  6.  Box  2611, 
Waco.  TX  76706.  Representative:  E. 
Stephen  Heisley,  Suite  805.  666  Eleventh 
St.,  NW.,  Washington,  DC  20001. 
Clothing  and piecegoods,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
clothing  and  piecegoods  (except 
commodities  in  bulk),  between  Griffin, 
GA,  and  Sequin.  TX.  Supporting  shipper: 
United  Cotton  Goods  Co.,  Inc..  P.O. 
Drawer  149,  Griffin,  GA  30224. 

MC  147196  (Sub-5-3-TA).  filed  May  9. 
1980.  Applicant:  ECONOMY 
TRANSPORT,  INC.,  P.O.  Box  59262, 
New  Orleans,  LA  70150.  Representative: 
Donald  A.  LaRousse  (same  as  above). 
Contract  irregular.  Iron  and  steel  pipe, 
casings,  fittings  and  accessories  from 
the  plant  site  of  Readd  Supply  Co.. 
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Houston,  TX  to  all  points  in  the  States  of 
CO,  KS,  LA,  NM,  OK  and  WY. 
Supporting  shipper:  Readd  Supply  Co., 
123  North  Point,  Houston,  TX  77060. 

MC  150583  (Sub-5-4TA),  filed  May  8, 
1980.  Applicant:  ROSENBERGER 
ENTERPRISES.  INC.,  P.O.  Box  577, 
Carlisle,  lA  50047.  Representative:  James 
M.  Hodge.  1980  Financial  Center,  Des 
Moines,  LA  50309.  Machinery  and 
machine  parts,  chemicals  in  containers, 
and  bicycle  chains,  fitjm  the  facilities  of 
D  &  D  Warehousing  &  Truck  Service  at 
Carson,  CA  to  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper:  D  &  D  Warehousing  &  Tmck 
Service,  16801  Central  Avenue,  Carson, 
CA  90749. 

MC  150583  (Sub-5-5TA),  filed  May  9, 
1980.  Applicant:  ROSENBERGER 
ENTERPRISES,  INC.,  P.O.  Box  577. 
Cariisle.  LA  50047.  Representative:  James 
M.  Hodge.  1980  Financial  Center.  Des 
Moines,  LA  50309.  Iron  and  steel  articles, 
from  the  facilities  of  Whittaker  Steel 
Strip,  Division  of  Whittaker 
Corporation,  at  Detroit,  MI  to  points  in 
CA.  Supporting  shipper(s):  Whittaker 
Steel  Strip,  Division  of  Whittaker 
Corporation,  20001  Sherwood  Avenue, 
Detroit.  MI  48234. 

MC  150781  (Sub-5-lTA),  filed  May  8. 
1980.  Applicant:  JAMES  LOYD  GRIGGS. 
229  Dorris  St.,  Grand  Prairie,  TX  75051. 
Representative:  William  M.  Spruce,  P.O. 
Box  2819,  Dallas,  TX  75221.  Contract- 
Irregular.  Automotive  vehicles,  specially 
prepared  in  any  condition  between  Arco 
Oil  and  Gas  Company  locations  in  the 
States  of  AR,  CO,  KS.  LA,  NM,  OK,  TX, 
WY.  Supporting  shipper:  Arco  Oil  &  Gas 
Company,  P.O.  Box  2819,  Dallas.  TX 
75221. 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  80-15494  Filed  5-20-80: 8:4S  am] 
BILUNG  CODE  703S-01-M 

[Rel.  Rates  Application  No.  MC-1S13] 

National  Motor  Freight  Traffic 
Association,  Inc;  Application 

agency:  Interstate  Commerce 

Commission. 

action:  Notice,  Released  Rates 

Application  No.  MC-1513. 

summary:  National  Motor  Freight 
Traffic  Association.  Inc.,  Agent,  seeks, 
on  behalf  of  common  carriers 
participating  in  National  Motor  Freight 
Classification,  ICC  NMF 100-F.  to 
amend  Released  Rates  Order  No.  MC- 
719  for  the  purpose  of  extending  this 
authority  to  provide  for  the  application 
of  classes  and/or  exceptions  ratings  in 
tariffs  which  publish  exceptions  to  such 


classification,  and  specific  and/or 
general  commodity  rates,  including 
commodity  column  rates  in  tariffs  which 
publish  commbdity  rates  on  electric 
semi-conductor  parts,  that  take 
precedence  over  classification  ratings. 
ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr. 
William  Pugh,  Counsel,  National  Motor 
Freight  Traffic  Association,  Inc.,  Agent, 
1616  "P"  Street,  N.W.,  Washington,  DC 
20036,  Tel.  (202)  797-5310. 
FOR  FURTHER  INFORMATION  CONTACT; 
Mr.  Howard  J.  Rooney,  Unit  Supervisor, 
Bureau  of  Traffic,  Interstate  Commerce 
Commission,  Washington.  DC  20423, 
Tel.  (202)  275-7390. 

SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  from  49  U.S.C.  10730,  and  11707 
of  the  Interstate  Commerce  Act 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  80-15497  Filed  5-20-80;  8:45  amj 
BILUNQ  CODE  7035-01-11 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intemational  Development 

Panama,  Housing  Guaranty  Program; 
Information  for  Lenders 

In  FR  Doc.  80—14764  in  the  issue  of 
Wednesday,  May  14, 1980,  appearing  on 
page  31812,  in  the  first  column,  the  first 
paragraph,  in  the  fourth  line,  make  the 
following  correction: 

The  line  beginning  "exceed 
$10,000.  .  ."  should  read  "exceed 
$10,000,000.  .  ." 

BIUJNG  CODE  1S05-01-H 


INTERNATIONAL  TRADE 
COMMISSION 


[Investigation  No.  337-TA-70] 

Certain  Coat  Hanger  Rings; 
Termination  of  Investigation 

Upon  consideration  of  the  presiding 
officer's  recommendation  and  the  record 
in  this  proceeding,  the  Commission  is 
ordering  the  termination  of  investigation 
No.  337-TA-70,  Certain  Coat  Hanger 
Rings. 

The  order  is  effective  as  of  May  14, 
1980. 

Any  party  wishing  to  petition  for 
reconsideration  of  the  Commission's 
action  must  do  so  within  fourteen  (14) 
days  of  service  of  the  Commission  order. 
Such  petitions  must  be  in  accord  with 
Commission  rule  210.56  (19  CFR  210.56). 

Copies  of  the  Commission's  action 
and  order,  the  Commissioners' 
opinion(s),  and  any  other  public 
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documents  in  this  investigation  are 
available  to  the  public  during  o^icial 
working  hours  (8:45  a.m.  to  5:15  p.m.)  In 
the  Office  of  the  Secretary.  United 
States  International  Trade  Commission, 
701  E  Street.  N.W..  Washington.  D.C. 
2')436.  telephone  (202)  523-0161. 

Notice  of  the  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  July  18, 1979  (44  FR 
41971). 

By  order  of  the  Commission. 

Issued:  May  14. 1980. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Due.  80-15596  Filed  5-20-80:  ft45  dni| 
BILLING  C00£  7020-«2-M 


(Investigation  No.  337-TA-77] 

Certain  Computer  Forms  Feeding 
Tractors  and  Components  Thereof; 
Commission  Determination  Amending 
Complaint 

Background 

On  March  3. 1980.  respondents 
Shinshu  Seiki  Co.  and  Epson  America, 
Inc..  filed  a  motion  (Motion  No.  77-1)  to 
dismiss  the  complaint  of  Precision 
Handling  Devices.  Inc.  and  to  terminate 
the  investigation.  Respondents  argued 
that  the  assignment  dated  April  4. 1973, 
which  was  attached  to  the  complaint, 
did  not  assign  to  the  complainant  U.S. 
Letters  Patent  No.  3.825,162,  since  under 
the  wording  of  the  assignment,  only  the 
rights  to  a  "design  letters  patent"  were 
assigned  and  the  '162  patent  is  not  a 
design  patent. 

On  March  17. 1980,  complainant  filed 
an  affidavit  by  Leo  Hubbard  confirming 
that  Hubbard  intended  to  assign  the  '162 
patent  to  complainant  Precision 
Handling  Devices,  Inc.  On  March  19.     , 
1980,  respondent  filed  a  reply  to  the 
affidavit,  stating  that  the  assignment  by 
its  terms  was  not  an  assignment  of  the 
'162  patent,  and  failed  to  act  as  an 
assignment  of  the  "utility  patent". 

On  March  27. 1980.  complainant 
moved  (Motion  No.  77-4)  to  amend  the 
complaint  by  adding  the  inventor  Leo 
Hubbard  as  a  party,  and  by  attaching  to 
the  complaint  a  new  assignment  in 
which  the  inventor  assigned  all  the 
rights  in  the  '162  patent  to  complainant 
Precision  Handling  Devices.  Inc.,  and 
confirmed  that  the  old  assignment  had 
assigned  rights  under  the  '162  patent  to 
Precision. 

Respondents  answered  complainant's 
motion  (Motion  No.  77-4)  to  amend 
complaint  on  April  1. 1980.  contending 
that  the  new  assignment,  by  conveying 
all  rights  in  the  '162  patent  to  Precision 


Handling  Devices,  Inc.,  put  the  inventor 
Leo  Hubbard  in  a  position  where  he 
now  has  no  standing  to  sue.  Although 
the  respondent  did  not  oppose 
complainant's  motion  to  amend  the 
complaint,  they  reserve  the  right  to  two 
defenses:  (1)  that  the  investigation  was 
improperly  initiated  by  reason  of 
complainant's  lack  of  title  to  the  patent 
in  question,  and  (2)  that  the  inventor,  if 
added  now  as  a  complainant,  would 
have  no  standing  to  sue  because  of  the 
unconditional  assignment  of  the  patent 
to  complainant  Precision  Handling 
Devices.  Inc. 

On  April  9. 1980,  Administrative  Law 
Judge  Saxon  recommended  Hrst  that 
Motion  77-4  be  granted  to  amend  the 
complaint  by  adding  a  "confirmatory 
assignment.**  thereby  curing 
complainant  Precision  Handling 
Devices.  Inc..  initial  lack  of  standing, 
and  second  to  add  as  complainant  Leo 
James  Hubbard,  the  inventor  named  in 
U.S.  Letters  Patent  No.  3.825.162.  It  was 
further  recommended  that  no  action  on 
the  respondent's  Motion  77-1  was 
required. 

Commission  Determination 

Having  considered  the 
recommendation  of  the  presiding  officer 
and  the  submissions  of  the  parties,  the 
Commission  DETERMINES  that 
complainant's  motion  (Motion  No.  77-4) 
is  granted  in  part.  The  complaint  is 
amended  to  include  a  "confirmatory 
assignment"  as  an  attachment  thereto, 
so  as  to  be  part  of  the  attachments  listed 
in  paragraph  25  of  the  complaint, 
thereby  curing  any  problem  which 
existed  as  to  complainant  Precision's 
initial  lack  of  standing  in  this 
investigation.  The  Commission  further 
determines  that  that  part  of 
complainant's  Motion  77-4  seeking  to 
amend  the  complaint  to  add  Leo  J. 
Hubbard,  the  inventor  of  the  '162  patent, 
as  a  co-complainant  is  denied. 

The  Commission  determines  to  deny 
respondents'  Motion  77-1  to  dismiss  the 
complaint  and  terminate  the 
investigation. 

A  copy  of  the  Commission's 
memorandum  opinion  is  available  in  the 
Office  of  the  Secretary  of  the 
Commission. 

By  order  of  the  Commission. 
Issued:  May  12, 1980 
Kenneth  R.  Mason, 

Secretary. 

|FIt  Doc.  80-15595  Filed  5-20-80:  MS  ami 
BIU.INO  CODE  7020-02-M 


(Investigation  No.  337-TA-761 

Certain  Food  Slicers  and  Components 
Thereof;  Remand  of  Order  No.  7 

On  April  28, 1980.  the  presiding  officer 
in  the  above-captioned  case  issued 
Order  No.  7,  certifying  a  motion  and  a 
consent  order  agreement  to  the 
Commission.  The  Commission  is 
remanding  that  order  to  the  presiding 
officer  in  order  to  obtain  a 
recommendation  regarding  whether  the 
consent  order  agreement  should  be 
accepted. 

Proposed  section  337  consent  order 
rules  provide,  in  proposed  section 
210.51(a)(2)  that:  "The  licensing  or  other 
agreement  and  any  agreements 
supplemental  thereto,  and  affidavit  shall 
be  certified  by  the  presiding  officer  to 
the  Commission  with  his 
recommendation."  Although  the 
proposed  consent  order  rules  are  not  in 
effect,  the  Commission  believes  that 
having  the  benefit  of  a  recommendation 
by  the  presiding  ofHcer  is  beneficial  and 
in  conformance  with  sound 
administrative  practice.  Although  rule 
210.14  of  the  Commission's  Rules  of 
Practice  and  Procedure  reserves  certain 
public  interest  factors  to  the 
Commission  for  initial  consideration, 
these  factors  are  not  exhaustive  of  all 
public  interest  and  equitable 
considerations  that  the  Commission 
takes  into  account  when  deciding 
whether  to  accept  an  agreement.  The 
practice  of  obtaining  a  recommendation 
from  the  presiding  officer  has  been 
followed  with  regard  to  settlement 
agreements.  See  Certain  Resistor  Chips, 
Inv.  No.  337-TA-63/65  (Recommended 
Determination  of  February  22, 1980). 

The  Commission  therefore  requests 
that  the  presiding  officer  make 
recommendations  regarding  the  consent 
order  here  in  issue. 

By  order  of  the  Commission. 

Issued:  May  15, 1980 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  ao-KSSg?  Filed  5-20-80:  8:45  am| 
BILUNO  CODE  7020-02-M 


LEGAL  SERVICES  CORPORATION 

Grants  and  Contracts. 

May  16. 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378.  42  U.S.C.  2996- 
29967,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 


the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant,  contract,  or  project 

*  <k  *  ., 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Southeast  Tennessee  Legal  Services  in 
Chattanooga,  Tennessee  to  serve 
Monroe  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  Atlanta  Regional 
Office.  615  Peachtree  Street  N.E..  Room 
911.  Atlanta.  Ga.  30308. 
Clinton  Lyons, 
Director.  Office  of  Field  Services. 

|FR  Doc.  tO-USea  RIed  5-2O-80E  8:45  ain| 
BILLING  CODE  6S20-35-M 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (80-41)1 

NASA  Advisory  Council  (NAC); 
Meeting 

The  NASA  Advisory  Council's 
Informal  Ad  Hoc  Advisory 
Subcommittee  for  the  New  Directions 
Symposium  will  meet  on  June  9  thru  14. 
1980.  at  the  Woods  Hole  Study  Center  of 
the  National  Academy  of  Sciences. 
Woods  Hole,  Massachusetts  02543.  All 
sessions  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  rooms 
employed.  The  main  meeting  room  to  be 
used  seats  about  50  persons,  including 
subcommittee  members  and  invited 
meeting  participants.  Other  smaller 
rooms  will  be  used  by  ad  hoc  working 
groups.  Visitors  will  be  requested  to  sign 
a  visitor's  register. 

The  Informal  Ad  Hoc  Advisory 
Subcommittee  for  the  New  Directions 
Symposium  was  established  under  the 
NASA  Advisory  Council  to  organize  and 
conduct  a  one-week  symposium  aimed 
at  exploring  promising  new  directions 
for  future  space  activities.  The  specific 
areas  to  be  studied  are  Human  Role  in 
Space.  Life  Sciences,  Applications,  and 
Solar  Physics  and  Solar-Terrestrial 
Interactions.  Other  promising 
opportunities  will  also  be  examined,  and 
the  subcommittee  will  report  its  findings 
to  the  Council  and  to  NASA.  The 
chairperson  of  the  subcommittee  is  Dr. 
John  E.  Naugle,  and  the  subcommittee  is 
composed  of  eight  other  members  of  the 
Council,  who  will  meet  with  about  40 
other  invited  participants  and  certain 
NASA  personnel  in  this  symposium.  The 


agenda  for  this  meeting  is  given  below. 
For  further  information,  contact  the 
Administrative  Assistant,  Mrs.  Jane  E. 
Scott,  Area  Code  202  755-8383,  NASA 
Headquarters.  Washington,  D.C.  20546. 

Agenda— June  9-14, 1980 

Working  sessions  are  scheduled  for 
each  day  of  the  meeting,  nominally  from 
8:30  a.m.  to  5:30  p.m.  Prior  to  the  first 
session,  the  study  participants  will  be 
divided  into  several  working  groups  of 
approximately  7-10  people  each.  The 
working  groups  will  meet  separately 
each  morning  and  afternoon  and  will 
provide  status  reports  to  the  full  group 
each  day  at  about  4:00  p.m. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

May  15, 1980. 

(FR  Doc  80-15479  Filed  5-20-80;  8  45  am) 
BILUNG  CODE  7510-01-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Literature  Panel;  Meeting 

Pursuant  to  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  June  13, 1980  from  9:00 
a.m.-5:45  p.m.  and  June  14, 1980  from 
9:00  a.m.-5:00  p.m.  at  Duke  University^ 
Durham,  North  Carolina. 

A  portion  of  this  meeting  will  be  open 
49  the  public  on  June  14,  1980  from  2:30 
p.m.-5:00  p.m.  for  Questions  and 
Answers  with  the  public. 

The  remaining  sessions  of  this 
meeting  on  June  13. 1980  from  9:00  a.m.- 
5:45  p.m.  and  June  14. 1980  from  9:00 
a.m.-2:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 


Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  aaik. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arta. 
May  14, 1980. 

(FR  Doc  80-15542  Filed  5-20-80:  8:45  am) 
BILUNG  CODE  7S37-01-M 


Theatre  Panel  (Small  Companies); 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theatre 
•Panel  (Small  Companies)  to  the  National 
Council  on  the  Arts  will  be  held  June  10, 
1980  from  9.00  a.m.-5:30  p.m.:  June  11. 
1980  from  9:00  a.m.-5:30  p.m.;  and  June 
12. 1980  from  9:00  a.m.-5:30  p.m.,  in 
Room  1422,  Columbia  Plaza  Office 
Complex,  2401  E  St.,  N.W.,  Washington, 
D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  infdrmaUon  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
May  14. 1980, 

|FR  Doc  80-1 554  J  Filed  5-20-80:  8:45  em} 
BILLING  CODE  7537-01-M 


Special  Projects  Panel  (Folic  Arts); 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Special 
Projects  Panel  (Folk  Arts)  to  the 
National  Council  on  the  Arts  will  be 
held  June  12. 1980  from  8:30  a.m.-7:30 
p.m.;  June  13. 1980  from  8:30  a.m.-5:30 
p.m.;  and  June  14. 1980  from  8:30  a.m.- 
5:30  p.m..  in  Room  1426,  Columbia  Plaza 
Office  Complex,  2401  E  St.,  N.W., 
Washington,  D.C. 
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This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark. 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

May  14, 1980. 

{FR  Doc.  80-15544  Filed  5-20-80;  8:45  ami 
BILLING  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Extreme  External  Phenomena;  Meeting 

The  ACRS  Subcommittee  on  Extreme 
External  Phenomena  will  hold  a  meeting 
on  June  4, 1980  in  Room  1046. 1717  H  St.. 
NW,  Washington.  DC  20555.  Notice  of 
this  meeting  was  published  May  15. 
1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  June  4, 1980 

8:30  a.m.  Until  the  Conclusion  of 
Business.  The  Subcommittee  may  meet 
in  Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 


At  the  concluson  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  recommendations  and 
implementations  resulting  from  Task 
Action  Plan  A-40.  "Seismic  Design 
Criteria— Short-Term  Program"  (TAP- 
A-400).  Other  issues  to  be  discussed 
will  be  criteria  for  seismic  design  of  safe 
shutdown  and  heat  removal  systems, 
seismic  scram,  and  the  NRC  research 
budget  in  areas  pertaining  to  extreme 
external  phenomena. 

The  ACRS  is  required  by  Section  5  of 
the  1978  NRC  Authorization  Act  to 
review  the  NRC  research  program  and 
budget  and  to  report  the  results  of  the 
review  to  Congress.  In  order  to  perform 
this  review,  the  ACRS  must  be  able  to 
engage  in  frank  discussions  with 
members  of  the  NRC  Staff  and  such 
discussions  would  not  be  possible  if 
held  in  public  sessions.  In  addition,  it 
may  be  necessary  for  the  Subcommittee 
to  hold  one  or  more  closed  sessions  for 
the  purpose  of  exploring  matters 
involving  proprietary  information.  I  have 
determined,  therefore,  in  accordance 
with  Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close 
portions  of  this  meeting  to  prevent 
frustration  of  the  above  stated  aspect  of 
the  ACRS'  statutory  responsibilities  and 
to  protect  proprietary  information.  See  5 
U.S.C.  552b(c)(9)(B)  and  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  m««4ing 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

Dated:  May  16, 1980. 
John  C  Hoyle, 
Advisory  Committee  Management  Officer. 

|FK  Doc  80-15588  Filed  5-2O-80: 8:46  amj 
BILUNO  CODE  7S90-<I1-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Activities;  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Activities  will  hold  an  open 
meeting  on  June  4. 1980.  in  Room  1167. 
1717  H  St..  N.W..  Washington.  DC  20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1979  (44  FR  56408)  oral  or 
written  statements  may  be  presented  by 


members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept;  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  June  4, 1980 

The  meeting  will  commence  at  8:45 
a.m.  The  Subcommittee  will  hear 
presentations  from  the  NRC  Staff  and 
will  hold  discussions  with  this  group 
pertinent  to  the  following: 

(1)  Proposed  Regulatory  Guide  1.23, 
Revision  1.  "Meteorological  Programs  in 
Support  of  Nuclear  Power  Plants  (Pre 
Comment] 

(2)  Proposed  revisions  to  A)  10  CFR 
Part  55.  "Operators'  Licenses"  and  B)  10 
CFR  Part  50,  "Domestic  Licensing  of 
Production  and  Utilization  Facilities" 
(Pre  Comment) 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reactor 
operation  or  licensing  activities  may  be 
discussed  following  this  session. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Mr.  Sam  Duraiswamy. 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  EDT. 

Notice  of  this  meeting  was  published 
May  15, 1980. 

Dated:  May  16, 1980. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

[FR  Doc  80-15588  Filed  5-2&.40: 8:45  am] 
BILLING  COOE  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Mandatory  Information  Requirements 
for  Federal  Assistance  Program 
Announcements 

agency:  Office  of  Management  and 
Budget.  Executive  Office  of  the 
President. 

action:  Notice  of  Information 
Requirements  for  Program 
Announcements. 
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summary:  This  notice  contains 
information  relating  to  the  requirements 
for  Federal  assistance  program 
announcements  pursuant  to  Pub.  L.  95- 
220.  The  Federal  Program  Information 
Act. 

EFrecnVE  DATE:  July  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT:  ' 

Robert  Brown,  Branch  Chief  Federal 
Program  Information  Branch,  Office  of 
Management  and  Budget.  726  Jackson 
Place  NW..  Room  6001,  Washington.  DC 
20503,  (202)  395-6182  concerning  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  and  Tom  Synder,  Senior 
Management  Analyst. 
Intergovernmental  Affairs.  Federal 
Assistance  Information  Branch.  (202) 
395-6911  for  OMB  Circular  No.  A-95 
coordination. 

SUPPLEMENTARY  INFORMATION:  To 

enable  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  to  carry 
out  the  responsibilities  mandated  by  the 
Federal  Program  Information  Act  and  to 
assist  A-95  clearinghouses  in  the  review 
process,  notice  is  hereby  given  that  all 
Federal  assistance  program 
announcements  are  required  to  contain 
the  following  information: 

(1)  The  official  program  number  and 
title  as  outlined  by  OMB  Circular  No.  A- 
89.      I 

(2)  A  statement  as  to  the  applicability 
of  OMB  Circular  No.  A-95  regarding 
State  and  local  clearinghouse  review  of 
Federal  and  Federally-assisted  programs 
and  projects. 

Federal  assistance  program 
announcements  include,  but  are  not 
limited  to.  entries  published  as  Final 
Regulations  and  Amendments  under  the 
Rules  and  Regulations  section  and  as 
notices  of  any  kind  pertaining  to  ongoing 
programs  under  the  Notices  section. 

Federal  program  offices  are  advised  to 
coordinate  the  required  program  number 
and  title  with  their  internal  agency 
representative  for  the  CFDA  as 
prescribed  by  OMB  Circular  No.  A-89 
and.  for  A-95  applicability,  with  their 
agency  A-95  representative. 

Documents  placed  on  public 
inspection  at  the  Office  of  the  Federal 
Register  the  day  before  publication  will 
be  subject  to  monitoring  by  the  OMB  in 
coordination  with  the  Office  of  the 
Federal  Register.  If  a  Federal  assistance 
program  announcement  does  not  contain 
this  essential  information  OMB  will 
request  that  the  document  be  withdrawn 


from  the  publication  process  until  the 
required  information  is  included. 
David  R.  Leuthold, 

Budget  and  Management  Officer. 

(FR  Doc  80-1S38T  Filed  5-20-80: 8:45  am] 
BtLLINQ  COOE  911IM>1-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Adjustment  in  Restraint  Levels  Under 
the  Orderly  Marketing  Agreement  With 
Tahwan  Concerning  Footwear 

Below  is  a  letter  to  the  Commission  of 
Customs  requesting  that  the  restraint 
levels  for  the  tiiird  year  restraint  period 
be  increased  in  accordance  with  the 
provisions  of  Presidential  Proclamation 
4510  of  June  22, 1977. 
Robert  D.  Honnato. 

Deputy  United  States  Trade  Representative. 
May  13, 1980. 
Honorable  Robert  Chasen 
Commissioner,  U.S.  Customs  Service, 

Department  of  the  Treasury.  Washington. 

D.C.  20229. 

Dear  Commissioner  Chasen:  A  request  has 
been  received  from  Taiwan  concerning  the 
carry  forward  provision  in  paragraph  4(c)  of 
the  orderly  marketing  agreement  on  non- 
rubber  footwear. 

Accordingly,  pursuant  to  operative 
paragraph  (6)  of  Proclamation  4510  of  June  22, 
1977,  you  are  hereby  requested  to  increase 
the  third  year  restraint  levels  applicable  to 
non-rubber  footwear  imports  entering  under 
TSUS  Item  Nos.  923.90.  923.91.  and  923.92.  as 
follows: 


item  No 

Amount  of  increase 
(pairs) 

Adjusted  total 
(pairs) 

923  90 

Aid  d/V> 

11.878,400 

114.490,057 

9,607.400 

92391      

92392       

6,569,200 
476.400 

Amounts  by  which  each  category  level  is 
exceeded  in  Ute  third  restraint  year  by  using 
the  carry  forward  provision  are  to  be 
deducted  from  the  levels  of  the  forth  restraint 
year  (July  1980-June  1981). 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Robert  D.  Hormats. 
Deputii^  United  States  Trade  Representative. 

(FR  Doc.  80-15562  Filed  5-20-eft  8:45  am) 
BILUNG  COOE  3190-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

tRel.  No.  34-16809;  Files  Nos.  SR-CBOE- 
80-5.  SR-Amex-80-6,  SR-MSE-80-4,  SR- 
PSE-80-5,  and  SR-Phlx-80-»] 

Chicago  Board  Options  Exchange, 
Inc.,  et  al.;  Self  Regulatory 
Organizations;  Proposed  Rule 
Changes 

In  the  matter  of  Chicago  Board 
Options  Exchange,  Inc..  American  Stock 
Exchange,  Inc..  Midwest  Stock 
Exchange,  Inc..  Pacific  Stock  Exchange,    '• 
Inc..  Philadelphia  Stock  Exchange.  Inc.     | 

Pursuant  to  Section  19(b)(1)  of  the         1 
Securities  Exchange  Act  of  1934  (the         j 
"Act").  15  U.S.C.  788(b)(1).  as  amended    : 
by  Pub.  L  No.  94-29. 16  (June  4. 1975). 
notice  is  hereby  given  that  the  above- 
mentioned  self-regulatory  organizations 
("SROs")  have  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  changes  '  to  delete  their  respective 
"restricted  options"  rules.* 

SROs'  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
proposed  rule  changes  is  as  follows: 
The  proposed  rule  changes  would 
eliminate  restrictions  on  opening 
transactions  in  out-of-the-money  options 
by  public  customers  and  non-Market- 
Maker  members  consistent  with  the 
recommendation  of  die  Special  Study  of 
the  Options  Markets.  As  noted  in  the 
Options  Study,  the  restricted  options 
rules  inhibit  pursuit  of  relatively 
conservative  investment  strategies  by 
public  customers  and  options 
professionals  and  can  cause  pricing 
inefficiencies  and  loss  of  liquidity.  Since 
the  restricted  options  rules  exempt 
Market-Makers  from  their  prohibitions, 
other  options  professionals  and  public 
investors,  in  formulating  investment 
strategies,  do  not  have  available  to  Uiem 
all  of  the  option  series  which  are 
available  to  Market-Makers.  Further,  the 
regulatory  concern  that  underlies  the 
rules — that  unsophisticated  investors 
might  be  lured  into  out-of-the-money 
options  because  of  the  low  premiums 
involved — have  been  effectively 
addressed  through  the  implementation 
of  tightened  rules  and  procedures 
respecting  customer  account  approval 

'The  proposed  rule  changes  were  filed  with  the 
Commission  on  the  following  dates:  (1)  Chicago 
Board  Options  Exchange,  Incorporated  ("CBOE"), 
filed  April  4. 1980;  (2)  American  Stock  Exchange, 
Inc.,  ("Amex"),  filed  April  23, 1980:  (3)  Midwest 
Stock  Exchange,  Incorporated  ("MSE"),  filed  April 
30, 1980,  amended  May  13, 1980;  (4)  Pacific  Stock 
Exchange,  Incorporated  ("PSE"),  filed  May  13,  1980: 
(5)  Philadelphia  Stock  Exchange.  Inc.  ("Phlx"),  filed 

April  23.  laea 

•CBOE  Rule  4.17;  Amex  Rule  OTO:  MSE  ArUcle 
XL,  Rule  7;  PSE  Rule  VI.  SecUon  11;  Phlx  Rule  1046. 
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and  supervision.  Finally,  the  operation 
of  the  restricted  option  rules  has  become 
80  complicated  in  respect  of  multiply 
traded  options  that  it  is  almost 
impossible  to  devise  an  intelligible  rule 
which  provides  for  all  contingencies. 

Repeal  of  the  restricted  options  rules 
will  eliminate  restrictions  which  seem 
unnecessary  in  light  of  the  regulatory 
purposes  of  the  Act. 

No  comments  were  solicited  or 
received  on  the  proposed  rule  changes. 

The  SROs  do  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition. 

On  or  before  June  25, 1980.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organizations  consent,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filings  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  N.W..  Washington.  D.C.  Copies 
of  such  filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
offices  of  the  above-mentioned  self- 
regulatory  organizations.  All 
submissions  should  refer  to  the  file 
numbers  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  June  11. 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
May  15, 1980. 

|FR  Doc  80-15545  Filed  S-20-aa.  8:45  am| 
BILLING  COOE  MIO-OI-M 


(ReL No.  21573;  70-6311] 

General  Public  Utilities  Corp.  et  al.; 
Proposed  Increase  in  Short-Term 
Notes  to  Banks 

May  14. 1960. 

In  the  Matter  of  General  Public 
Utilities  Corp.,  100  Interpace  Parkway, 


Parsippany,  New  Jersey  07054.  Jersey 
Central  Power  a  Light  Co.,  Madison 
Avenue  at  Punch  Bowl  Road. 
Morristown.  New  Jersey  07980. 
Metropolitan  Edison  Co.,  2800  Pottsville 
Pike,  Muhlenberg  Township,  Berks 
County.  Pennsylvania  19605, 
Pennsylvania  Electric  Co.,  1001  Broad 
Street,  Johnstown,  Pennsylvania  15907. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  and  its 
electric  utility  subsidiaries.  Jersey 
Central  Power  &  Light  Company 
("JCP&L"),  Metropolitan  Edison 
Company  ("Met-Ed").  and  Pennsylvania 
Electric  Company  ("Penelec").  have  filed 
with  this  Commission  a  post-effective 
amendment  to  their  application- 
declaration  in  this  proceeding  pursuant 
to  Section  6(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
regarding  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  amended  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  order  dated  June  19. 1979.  (HCAR 
No.  21107),  this  Commission  authorized 
GPU,  JCP&L,  Met-Ed,  and  Penelec  to 
issue,  sell,  and  renew  fi-om  time  to  time 
through  October  1. 1981,  their  respective 
promissory  notes  (the  "Notes")  having  a 
maturity  of  not  more  than  six  months 
from  the  date  of  issue,  pursuant  to  a 
revolving  credit  agreement  with  a 
syndicate  of  commercial  banks  (the 
"loan  agreement").  Aggregate 
borrowings  under  the  loan  agreement 
are  limited  to  $500,000,000,  and  JCP&L's 
borrowings  thereunder  are  limited  to 
$139,000,000.  At  the  date  of  filing.  JCP&L 
had  $110,000,000  in  borrowings 
outstanding  under  the  loan  agreement. 
The  indebtedness  under  the  loan 
agreement  is  secured  by  an 
unconditional  guarantee  given  by  GPU, 
as  well  as  the  pledge  by  GPU  to  the 
banks  of  the  common  stock  of  JCP&L. 
Met-Ed.  Penelec.  and  GPU  Service 
Corporation,  and.  in  the  cases  of  JCP&L 
and  Met-Ed,  certain  other  collateral. 

The  order  further  provided,  among 
other  things,  that  the  aggregate  principal 
amount  of  Notes  representing 
indebtedness  under  the  loan  agreement 
which  JCP&L  could  have  outstanding  at 
any  one  time  could  not  exceed  the  lesser 
of  (a)  $139,000,000  or  (b)  the  limit     ' 
imposed  by  JCP&L's  charter.  JCP&L  now 
requests  that  the  maximum  amount  of 
such  indebtedness  be  increased  to  the 
lesser  of  (a)  $160,000,000  or  (b)  the 
amount  permitted  by  JCP&L's  charter.  In 
all  other  respects  the  transactions  as 
heretofore  authorized  by  the 
Commission  would  remain  unchanged. 


The  proceeds  of  such  loans  will  be  used 
to  finance  JCP&L's  business  as  a  public 
utility. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
increase  are  to  be  filed  by  amendment. 
It  is  stated  that  the  New  Jersey  Board  of 
Public  Utilities  has  jurisdiction  over 
JCP&L's  proposed  issuance  and  sales  of 
Notes.  No  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  9, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  application- 
declaration,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 
Secretary. 

|FR  Doc.  80-15546  Filed  5-20-80:  8:45  am) 
BILLINa  COOE  MIO^I-M 


[Rel.  No.  11167:812-4607] 

Hartford  Variable  Annuity  Life 
Insurance  Co.  et  al.;  Filing  of 
Application 

May  13. 1980. 

In  the  Matter  of  Hartford  Variable 
Annuity  Life  Insurance  Company. 
Hartford  Equity  Sales  Company.  Inc; 
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Hartford  Variable  Annuity  Life 
Insurance  Company  QP  Variable 
Account;  Hartford  Variable  Annuity  Life 
Insurance  Company  DC  Variable 
Account-I;  Hartford  Variable  Annuity 
Life  Insurance  Company  DC  Variable 
Account-Il;  Hartford  Fund,  Inc., 
Hartford  Plaza,  Hartford,  CT  06115. 

Notice  is  Hereby  Given  that  Hartford 
Variable  Annuity  Life  Insurance 
Company  ("HVA"),  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  state  of  Connecticut; 
Hartford  Variable  Annuity  Life 
Insurance  QP  Variable  Account  ("HVA- 
QP-VA")  and  Hartford  Variable 
Annuity  Life  Insurance  Company  DC 
Variable  Account-I  ("DC-I")  and 
Account-II  ("DC-II"),  each  of  which  Is  a 
unit  investment  trust  registered  under 
the  Investment  Company  Act  of  1940 
("Act");  Hartford  Equity  Sales  Company, 
Inc.  ("HESCO"),  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934;  and  Hartford  Fund,  Inc. 
("Hartford  Fund")  a  diversified  open- 
end  management  investment  company 
registered  under  the  Act  (collectively 
"Applicants")  filed  an  Application  on 
February  4. 1980.  and  amendments 
thereto  on  April  11. 1980  and  May  1, 
1980.  pursuant  to  Section  6(c)  of  the  Act 
for  an  Order  exempting  Applicants  from 
the  provisions  of  Sections  2(a)(32), 
2(a){35),  22(d),  26(a)(2),  27(a)(3)  and 
27(c)(2)  of  the  Act  to  the  extent 
requested  and  for  aproval  of  an  offer  of 
exchange  pursuant  to  Section  11  of  the 
Act.  All  interested  persons  are  referred 
to  the  Application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Background 

DC-I.  DC-II  and  HVA-QP-VA  are 
separate  accounts  within  HVA  which 
are  registered  as  unit  investment  trusts 
with  the  Securities  and  Exchange 
Commission  ("Commission").  The 
underlying  investment  media  of  each  of 
the  trusts  are  shares  of  Hartford  Fund,  a 
series  fund  which  offers  three  classes  or 
series  of  stock;  a  Bond  Series,  a  Stock 
Series  and  a  proposed  Money  Market 
Series.  Accounts  to  hold  investments  in 
the  Shares  of  the  Bond  Series,  the  Stock 
Series  and  the  Money  Market  Series 
have  been  created  within  DC-I  and 
HVA-QP-VA.  These  Accounts  are 
designated  Bond  Account,  Stock 
Account  and  Money  Market  Account, 
respectively. 

HESCO  serves  as  the  principal 
underwriter  of  the  Variable  Annuity 
Contracts  issued  by  HVA-QP-VA  and 
DC-I. 

A  Contract  Owner  under  HVA-QP- 
VA  or  DC-I  Contract  and  a  Contract 


Participant  under  an  HVA-QP-VA 
Contract  has  the  right  to  direct  that 
purchase  payments  made  pursuant  to 
the  terms  of  the  contract  shall  be 
allocated  entirely  to  the  appropriate  unit 
trust  Stock  Account,  Bond  Account  or 
Money  Market  Account  or  any 
combination  thereof  provided  that  the 
amount  thus  invested  in  any  one 
Account  shall  be  at  least  $10  and  shall 
be  amounts  equal  to  at  least  10%  of  each 
purchase  payment. 

Purchase  payments  or  the  parts 
thereof  that  are  invested  at  the  direction 
of  the  Contract  Owners  or  Contract 
Participants  in  the  Bond  Accoimt  or 
Stock  Accoimt  are  subject  to  a  sales 
charge  deduction  of  a  maximum  of  4.25% 
declining  with  the  amount(s)  invested, 
whereas  purchase  payments  or  the  parts 
thereof  that  are  invested  in  the  Money 
Market  Account  are  not  subject  to  a 
sales  charge  deduction. 

In  addition  to  having  the  right  to 
distribute  purchase  payments  among  the 
three  Accounts  in  varying  amounts,  the 
Contract  Owner  or  Contract  Participant, 
where  appropriate,  shall  also  have  the 
right  to  transfer  or  exchange  part  or  all 
of  his  interest  in  one  Account  to  either 
or  both  of  the  other  Accounts.  However, 
a  Contract  Owner  or  Contract 
Participant  whose  purchase  payments 
had  been  invested  entirely  in  the  Money 
Market  Account  and  who  wished  to 
transfer  the  value  of  his  interest  in  the 
Money  Market  Account  to  the  Stock 
Account  or  Bond  Account  could  by  this 
means  acquire  an  interest  in  the  Bond 
Account  or  Stock  Account  without  ever 
having  paid  a  sales  charge.  In  order  to 
avoid  discriminating  against  those 
Contract  Owners  and  Contract 
Participants  whose  purchase  payments 
had  been  subjected  to  sales  charges 
because  they  were  invested  originally  in 
the  Stock  and/or  Bond  Accounts,  a  sales 
charge  will  be  made  on  the  portion  of 
the  value  of  the  amoimt  transferred  from 
the  Money  Market  Account  to  either  or 
both  of  the  other  Accounts  up  to  an 
amount  equal  to  the  amount(s)  initially 
invested  in  the  Money  Market  Account 
and  not  subject  to  a  sales  charge. 

Sections  22(d)  and  27(a)(3) 

In  pertinent  part.  Section  22(d)  of  the 
Act  provides  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person,  except  at  a 
current  offering  price  described  in  the 
prospectus. 

Section  27(a)(3)  provides,  in 
substance,  that  it  shall  be  unlawful  for 
any  registered  investment  company 
issuing  periodic  payment  plan 
certificates  or  for  any  depositor  of  or 


underwriter  for  such  company  to  sell 
any  such  certificates  if  the  amount  of 
sales  load  deducted  from  any  one  of  the 
first  payments  exceeds  proportionately 
the  amount  deducted  from  any  other 
such  payment  or  the  amount  deducted 
from  any  subsequent  payment  exceeds 
proportionately  the  amount  deducted 
from  any  other  subsequent  payment. 

Because  the  Hartford  Fund  is  a  series 
fund,  with  the  Contract  Owner  or 
Contract  Participant  as  appropriate, 
having  the  right  to  vary  the  allocation  of 
the  purchase  payments,  from  time  to 
time,  among  the  Bond  Account.  Stock 
Account,  and  the  Money  Market 
Account,  the  purchase  payments  may  be 
subject  to  varying  amounts  of  sales 
charges  depending  on  the  amounts  that 
may  be  invested,  from  time  to  time,  in 
the  Money  Market  Account.  This  may 
result  in  a  violation  of  Sections  22(d) 
and  27(a)(3)  of  the  Act.  Section  27(a)(3) 
of  the  Act  may  also  be  deemed  to  be 
violated  because  of  the  possibility  of 
variations  in  sales  charges  that  could 
occur  as  a  result  of  the  above  described 
exchanges. 

Applicants  allege  that  Sections  22(d) 
and  27(a)(3)  were  designed  to  protect 
against  discrimination  and  confusion  in 
the  minds  of  investors  about  the 
amounts  of  sales  charges,  and  tht  such 
difficulties  will  not  be  present  under  the 
present  contract  arrangement. 

Nevertheless,  applicants  have 
requested  the  Commission  to  issue  an 
order  exempting  them  and  each  of  them 
from  the  provisions  of  Sections  22(d) 
and  27(a)(3)  in  order  that  they  might 
offer  and  sell  group  variable  annuity 
contracts  issued  with  respect  to  HVA- 
QP-VA  and  DC-I  which  authorize  the 
purchaser  to  direct  that  the  contract 
purchase  payments  made  (subject  to  the 
10%  minimum)  be  allocated  among  and 
invested  in  the  Bond  Account,  Stock 
Account  and  Money  Market  Account 
subject  or  not  to  a  deduction  for  sales 
charge  depending  upon  the  Account{8) 
to  which  allocated  and  in  order  that  a 
sales  charge  may  be  deducted  from 
amoimts  initially  invested  in  the  Money 
Market  Account  without  a  deduction  for 
sales  charge  being  made  and  then 
transferred  from  the  Money  Market 
Account  to  the  Stock  and/or  Bond 
Account. 

Section  11 

Section  11(a)  of  the  Act  provides,  as 
pertinent,  that  no  registerd,  open-end 
company  or  any  principal  imderwriter 
for  such  a  company  shall  make  an  offer 
to  the  holder  of  a  security  of  such 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than 
relative  net  asset  values  unless  the 
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terms  of  the  offer  have  been  approved 
by  the  Commission. 

Section  11(c)  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  Section  11(a)  shall  be 
applicable  to  any  type  of  offer  of 
exchange  of  the  securities  or  registered 
unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 

As  hereinabove  described,  a  transfer 
by  a  Contract  Owner  or  Contract 
Participant  of  part  or  all  of  the  value  of 
his  interest  in  the  Money  Market 
Account  to  the  Bond  and/or  Stock 
Account  in  HVA-QP-VA  or  DC-I  will 
result  in  a  payment  of  a  sales  charge  on 
the  amount  that  has  not  theretofore  been 
subject  to  a  sales  charge.  Such  exchange 
will  therefore  be  made  at  other  than  net 
asset  value.  Applicants  have  requested 
an  Order  of  the  Commission  pursuant  to 
Section  11  in  order  that  the  Contract 
Purchaser  or  Contract  Participant  may 
make  transfers  of  interests  from  one 
Account  to  another  under  the 
circumstances  described. 

Sections  2(a)(32)  and  2(a)(35) 

Section  2(a)(32),  as  pertient,  defines 
"Redeemable  Security"  as  any  security 
under  the  terms  of  which  the  holder, 
upon  its  presentation  to  the  issuer  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof. 

Because  a  transfer  of  a  Contract 
Owner's  or  Contract  Participant's  initial 
investment  in  the  Money  Market 
Account  (which  has  not  theretofore  been 
subject  to  a  sales  charge  deduction]  to 
the  Stock  Account  and/or  Bond  Account 
will  be  subject  to  a  sales  charge 
deduction  upon  any  such  transfer,  it 
maybe  said  that  the  securities  issued 
with  respect  to  HVA-QP-VA  and  DC-I 
are  not  in  fact  redeemable  securities.  If 
the  withdrawal  and  reinvestment  are 
considered  as  a  single  transaction,  the 
Contract  Owner  or  Contract  Participant 
did  not  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof  because  the 
redemption  value  has  been  reduced  by  a 
sales  charge.  Accordingly,  HVA-QP-VA 
and  DC-I  as  unit  investment  trusts  may 
be  said  to  be  not  issuing  redeemable 
securities. 

Section  2(a](35)  defines  "Sales  Load" 
as  the  difference  between  the  price  of  a 
security  to  the  public  and  that  portion  of 
the  proceeds  from  its  sale  which  is 
received  and  invested  or  held  for 
investment  by  the  issuer,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 


chargeable  to  sales  or  promotional 
activities. 

The  definition  of  sales  load  presumes 
that  any  such  deduction  will  be  made 
from  the  public  offering  price  to  the 
investor,  that  is,  it  will  be  deducted 
when  the  investment  is  initially  made 
and  not  some  time  later.  Because  a  sales 
charge  deduction  will  be  made  upon  a 
transfer  of  monies,  which  represent 
amounts  initially  invested  in  the  Money 
Market  Account  to  the  Bond  and/or 
Stock  Account,  such  deduction  would 
not  fall  within  the  definition  of  sales 
load. 

Applicants  do  not  believe  that  any 
exemption  from  Section  2(a)(32)  or 
Section  2(a)(35)  is  necessary  or 
appropriate  under  the  circumstances. 
However,  to  the  extent  that  an 
exemption  or  exemptions  may  be 
deemed  necessary,  Applicants  have 
requested  exemptions  from  Section 
2(a)(32)  and  Section  2(a)(35)  of  the  Act 
in  order  that  exchanges  may  be  made 
from  the  Money  Market  Account  to  the 
Bond  and  Stock  Accounts  as 
hereinabove  described. 

Section  26(a)(2)  and  Section  27(c)(2) 

Section  26(a)(2)  of  the  Act  requires 
that  the  trustee  or  custodian  segregate 
and  hold  in  trust  all  securities,  cash,  and 
other  trust  property;  places  restrictions 
on  charges  which  may  be  made  against 
the  trust  income  and  corpus  and 
excludes  from  expenses  which  the 
trustee  or  custodian  may.  charge  against 
the  trust  any  payments  to  the  depositor 
or  principal  underwriter  or  any  affiliated 
person  thereof,  other  than  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services,  delegated  by  the  trustee  or 
custodian. 

Section  27(c)(2)  of  the  Act  provides  in 
pertinent  part  that  the  proceeds,  after 
deduction  of  sales  load  of  all  payments 
on  a  periodic  payment  plan  certificate 
issued  by  a  registered  investment 
company  are  to  be  held  by  a  bank  as 
trustee  or  custodian  under  an  indenture 
or  agreement  containing  in  substance, 
the  provisions  required  by  paragraphs 
(2)  and  (3)  of  Section  26(a)  for  trust 
indentures  of  unit  investment  trusts. 

As  noted  above,  purchasers  of  group 
contracts  issued  with  respect  to  HVA- 
QP-Va  and  DC-I  that  allocate  part  or  all 
of  their  purchase  payments  to  the 
Money  Market  Account  will  be  able  to 
do  so  without  any  sales  charge 
deduction  being  made  from  the  amount 
thus  allocated.  Purchasers  of  the  group 
contracts  will  have  the  right  to  transfer 
monies  invested  and  held  in  the  Money 
market  Account  to  the  Bond  Account 


and/or  Stock  Account  and  vice  versa. 
However,  again  as  noted  above,  a 
contract  purchaser  who  desires  to 
tranfer  monies  held  in  the  Money 
Market  Account  to  the  Bond  Account  or 
Stock  Account  must  pay  a  sales  charge 
on  that  portion  of  the  amount 
transferred  equal  to  the  amount  initially 
invested  which  was  not  subject  to  a 
sales  charge  deduction.  However,  the 
payment  of  such  a  sales  charge  will  not 
qualify  as  an  allowable  expense  within 
the  meaning  of  Section  26(a)(2). 

Applicants  have  requested  an  Order 
of  the  Commission  exempting  them  and 
each  of  them  from  the  provisions  of 
Sections  26(a)(2)  and  27(c)  in  order  that 
a  sales  charge  might  be  deducted  and 
paid  from  the  amounts  transferred  from 
the  Money  Market  Account  based  on  the 
amounts  initially  invested  therein  and 
not  theretofore  subject  to  a  sales  charge. 

Applicants  have  consented  that  the 
foregoing  requested  exemption  may  be 
made  subject  to  the  following 
conditions:  (1)  that  the  deductions  under 
the  Contracts  for  administrative  services 
shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall 
prescribe  and  the  Commission  may 
reserve  jurisdiction  for  such  purpose; 
and  (2)  that  the  payment  of  sums  and 
charges  out  of  the  assets  of  HVA-QP- 
VA  or  DC-I  shall  not  be  deemed  to  be 
exempted  from  regulation  by  the 
Commission  by  reason  of  the  requested 
order,  provided  that  Applicants'  consent 
to  this  condition  shall  not  be  determined 
to  be  a  concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets. 
other  than  the  charges  for 
administrative  services,  and  Applicants 
reserve  the  right  in  any  proceeding 
before  the  Commission,  or  in  any  suit  or 
action  in  any  court,  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payment  of  such  other  sums  and 
charges. 

Section  6(c) 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  5. 1980  at  5:30  p.m.,  submit  to  the 
Commission,  in  writing,  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 


statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 

As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under  the 
Act,  an  order  disposing  of  the 
Application  will  be  issued  as  of  course 
following  June  5, 1980,  unless  the 
Commission  thereafter  orders  a  heariflg 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secr^ary. 

|FR  Doc.  aO-15M7  Filed  5-20-80:  tt4S  amj 
BOXING  CODE  MIO-OI-M 


Federal  Register  /  Vol.  45.  No.  100  /  Wednesday.  May  21.  1980  /  Notices 


34097 


IReL  No.  11169:812-4617] 

National  Westminster  Bank  Limited; 
Application 

May  13, 1980. 

Notice  is  hereby  given  that  National 
Westminster  Bank  Limited  ("Applicant") 
c/o  Bruce  W.  Nichols,  Esq.,  Davis.  Polk 
&  Wardwell,  One  Chase  Manhattan 
Plaza.  New  York,  N.Y.  10005.  filed  an 
application  on  February  20, 1980,  and  an 
amendment  thereto  on  April  16, 1980,  for 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  exempting  Applicant 
from  all  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  Applicant 
and  its  subsidiaries  are  one  of  the 
largest  international  banking  groups  in 
the  United  Kingdom  and  among  the 
largest  banking  groups  of  the  world  in 
terms  of  deposits,  assets  and  profits. 
According  to  the  application.  Applicant 
and  its  subsidiaries  on  a  consolidated 


basis  had  assets  of  approximately  28.9 
billion  pounds  sterling,  deposits  of 
approximately  26.5  billion  pounds 
sterling  and  ordinary  shareholders' 
funds  and  preference  share  capital  of 
approximately  1.6  billion  pounds  sterling 
at  December  31. 1979.  The  application 
indicates  that  the  principal  business  of 
Applicant  and  it  subsidiaries  consists  of 
receiving  deposits  and  making  loans.In 
addition,  Applicant  states  that  it 
engages  in  merchant  banking,  retail 
installment  financing,  leasing  and 
factoring  through  subsidiaries  and 
affiliated  companies.  The  application 
states  that  the  operating  revenue  of 
applicant  and  its  subsidiaries  is  derived 
principally  from  interest  on  loans  and 
overdrafts,  which  constituted  83%  of 
total  gross  income  of  Applicant  and  its 
subsidiaries  for  the  fiscal  year  ended 
December  31, 1979.  Applicant  represents 
that  it  is  an  English  company  limited  by 
shares  with  its  registered  and  principal 
office  located  at  41  Lothbury,  London 
EC2P  2BP.  England. 

Applicant  represents  that  it  is  subject 
to  the  regulation  of  the  Bank  of  England, 
the  central  bank  of  the  United  Kingdom. 
Applicant  also  states  that  it  files  regular 
detailed  reports,  and  periodic  statistical 
returns  with  the  Bank  of  England,  which 
are  designed  to  analyze  Uquidity  and 
exposure  to  asset-related  and  other 
risks.  According  to^the  application. 
Applicant  is  registeied  as  a  bank 
holding  company  cftirsuant  to  the  Bank 
Holding  Compan/ Act  of  1956,  under 
which  the  Board^jf  Governors  of  the 
Federal  Reserve  System  regulates  the 
types  of  activities  in  which  a  foreign 
bank  holding  company  may  engage  and 
requires  the  filing  of  annual  reports. 

According  to  the  application. 
Applicant  proposes  to  issue  and  sell 
prime  quality  commercial  paper  notes  in 
minimum  denominations  of  $100,000  in 
the  United  States.  Applicant  represents 
that  the  notes  will  be  sold  through  major 
United  States  commercial  paper  dealers 
to  institutional  investors,  other  entities 
and  individuals  who  normally  purchase 
commercial  paper,  and  will  not  be 
offered  for  sale  to  the  general  public. 
Applicant  states  that  it  seeks  to  broaden 
its  sources  of  finance  by  selling 
commercial  paper  in  the  United  States, 
which  would  provide  the  Applicant  with 
an  additional  source  of  United  States 
dollars.  Applicant  states  that  it 
presently  expects  that  the  average 
amount  of  its  commercial  paper 
outstanding  to  be  approximately 
$500,000,000  during  the  year  after  it 
begins  selling  its  notes,  and  $750,000,000 
in  succeeding  year.  The  application 
states  that  the  notes  will  be  direct 
liabilities  of  the  Applicant  and  will  rank 


pari  passu  among  themselves  and  with 
all  other  unsecured  unsubordinated 
indebtedness,  including  deposit 
liabilities  of  the  Applicant,  and  superior 
to  the  rights  of  shareholders.  Applicant 
plans  to  sell  the  notes  without 
registration  under  the  Securities  Act  of 
193-?  (the  "1933  Act"),  in  reUance  upon 
an  opinion  of  its  special  counsel  in  the 
United  States  that  the  notes  will  qualify 
for  the  exemption  from  the  registration 
requirements  of  the  1933  Act  provided 
for  certain  short-term  conunercial  paper 
by  Section  3(a)(3)  thereof.  Applicant 
states  that  it  will  not  issue  or  sell  any  of 
its  notes  until  it  has  received  such 
opinion  letter.  The  Commission 
expresses  no  opinion  as  to  the 
availability  of  any  such  exemption. 
Applicant  further  represents  that  die 
presenUy  proposed  issue  of  securities 
and  any  future  issue  of  its  debt 
securities  in  the  United  States  shall  have 
received  prior  to  issuance  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  of  the  nationally 
recognized  investment  rating 
organizations  and  that  its  special 
counsel  in  the  United  States  shall  have 
certified  that  such  rating  has  been 
received. 

Applicant  undertakes  to  insure  that 
the  commercial  paper  dealer  will 
provide  each  offeree  of  its  notes  with  a 
memorandum  describing  the  business  of 
Applicant  and  its  subsidiaries  and 
containing  the  most  recently  published 
financial  statements  of  Applicant  and  its 
subsidiaries,  which  will  be  audited  in 
accordance  with  United  Kingdom 
auditing  practices.  Applicant  also  states 
that  the  memorandum  will  include  a 
brief  paragraph  highlighting  the  material 
differences  between  United  Kingdom 
accoimting  principles  applicable  to 
United  Kingdom  clearing  banks,  as  used 
by  Applicant,  and  generally  accepted 
accounting  principles  employed  by 
United  States  banks.  Applicant 
represents  that  such  memorandum  will 
be  dt  least  as  comprehensive  as  those 
customarily  used  by  United  States 
issuers  in  offering  commercial  paper  in 
the  United  States  and  will  be  updated 
periodically  to  reflect  material  changes 
in  the  financial  status  or  business  of 
Applicant  and  its  subsidiaries. 

Applicant  further  represents  that  any 
future  offering  of  its  debt  securities  will 
be  done  on  the  basis  of  disclosure 
documents  which  are  at  least  as 
comprehensive  as  those  used  by  United 
States  issuers  of  such  securities  in  the 
United  States  and  will  contain  the 
financial  statements  of  Applicant  and  its 
subsidiaries.  Applicant  consents  to 
having  any  order  granting  the  relief 
requested  under  Section  6{c)  expressly 


34096 


Federal  Register  /  Vol.  45.  No.  100  /  Wednesday.  May  21.  1980  /  Notices 


conditioned  upon  its  compliance  with 
the  foregoing  undertakings  regarding 
disclosure  documents. 

Applicant  represents  that  it  will 
appoint  a  bank  or  trust  company  having 
an  office  in  New  York  City,  the 
Commission,  or  a  corporation  with  an 
office  in  New  York  City  engaged  in 
providing  corporate  services,  as  agent  to 
accept  service  of  process  in  any  action 
based  on  the  notes  or  with  respect  to  the 
offer  and  sale  of  the  notes  through  the 
offering  memorandum,  and  instituted  in 
any  State  or  Federal  court  by  the  holder 
of  any  of  its  notes.  Applicant  further 
represents  that  it  will  expressly  submit 
to  the  jurisdiction  of  any  State  or 
Federal  court  in  the  City  and  State  of 
New  York  in  any  such  action  and  that 
both  its  appointment  of  an  authorized 
agent  for  service  of  process  and  its 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  notes  shall 
have  been  paid.  Applicant  states  that  in 
the  future  it  may  offer  debt  securities 
other  than  short-term  notes  in  the 
United  States,  but  it  will  not  offer  or  sell, 
except  to  employees,  its  equity 
securities  in  the  United  States. 
Applicant  represents  that  no  such 
securities  shall  be  offered  or  sold  unless 
such  securities  are  registered  under  the 
1933  Act  or  in  the  opinion  of  Applicant's 
United  States  counsel  an  exemption 
from  registration  under  the  1933  Act  is 
available  with  respect  to  the  offer  and 
sale  of  such  securities,  or  the  staff  of  the 
Commission  states  that  they  would  not 
recommend  that  the  Commission  take 
any  action  under  the  1933  Act  if  such 
securities  are  not  registered.  Applicant 
represents  that  it  will  similarly  consent 
to  jurisdiction  and  appoint  an  agent  for 
service  of  process  in  any  action  arising 
from  any  other  o^ering  of  debt 
securities  that  it  may  make  in  the  United 
States  in  the  future. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated 
basis."  Applicant  states  that  there  is 
uncertainty  as  to  whether  it  would  be 
considered  an  investment  company  as 
defined  under  the  Act. 

Section  e(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 


any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  under  the  Act  or  any  rule  or 
regulation  thereunder,  if  and -to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  Applicant 
submits  that  as  a  commercial  bank 
whose  operations  are  controlled  and 
overseen  by  United  Kingdom  banking 
authorities,  it  is  different  from  the  type 
of  institution  Congress  intended  the  Act 
to  regulate.  Applicant  also  submits  that 
an  exemption  pursuant  to  Section  6(c)  of 
the  Act  would  benefit  institutional  and 
other  sophisticated  investors  in  the 
United  States  because  without  such  an 
exemption  Applicant  would  be 
precluded  &om  publicly  offering  its 
securities  in  the  United  States. 
Applicant  concludes  that  granting  an 
exemptive  order  pursuant  to  Section  6(c) 
of  the  Act  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  9. 1980.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(8)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Gflorge  A.  Fitzsinunoos. 

Secretary. 

|FR  Doc.  80-1M48  Filed  S-a>-aOE  &«»  am| 
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[RaLNo.  1116«:S11-153S] 

Trust  Fund  Sponsored  by  ttie 
Episcopal  SclK>ol  Foundation  College 
Award  Program,  Inc;  Proposal  To 
Terminate  Registration 

May  13. 1980. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion,  that  the  Trust  Fund 
Sponsored  By  The  Episcopal  School 
Foundation  College  Awarid  Program.  Inc. 
("Fund '),  3100  East  Oakland  Park 
Boulevard,  Fort  Lauderdale.  Florida 
33308,  registered  under  the  Act  as  a 
closed-end  management  investment 
company,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  on 
September  26. 1967.  the  Fund  registered 
as  an  investment  company  under  the 
Act.  It  did  not  file  a  registration 
statement  under  the  Securities  Act  of 
1933.  Prior  to  registering  under  the  Act, 
the  Fund  o^ered  scholarship  plans  for 
sale  to  the  public  from  October.  1965. 
until  September,  1967.  Due  to  certain 
problems  which  developed  in  the 
management  and  administration  of  the 
Fund,  the  Department  of  Insurance  of 
the  State  of  Florida  took  action  to  have 
the  Fund  liquidated.  A  proceeding 
entitled  State  of  Florida,  ex  rel.  The 
Department  of  Insurance  (Realtor)  v. 
Episcopal  School  Foundation  College 
Award  Program.  Inc.  (Respondent),  was 
filed  in  the  Circuit  Court.  Second 
Judicial  Circuit  for  Leon  County.  Florida. 
Civil  Action  No.  71-1574.  That  Court 
issued  an  order  on  December  6. 1971, 
appointing  the  Florida  Department  of 
Insurance  as  Receiver  of  the  Fund's 
property  and  affairs  for  the  purpose  of 
supervising  the  liquidation  of  the  Fund. 
On  February  14, 1973,  the  Court  issued 
an  Order  of  Final  Distribution  causing 
the  Fund  to  be  liquidated  and  its  assets 
to  be  distributed.  The  Division  of 
Rehabilitation  and  Liquidation  of  the 
State  of  Florida,  by  a  letter  dated  March 
4. 1980,  has  advised  the  Commission 
that  the  Order  of  Final  Distribution  was 
implemented  on  March  19. 1973.  and 
therefore  the  Fund  ceased  to  exist  on 
that  date.  On  June  16. 1976,  the  Court 
issued  an  Order  of  Final  Discharge  and 
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Approval  of  Final  Accounting. 
Specifically,  the  staff  of  the  Commission 
has  been  advised  that  the  Fund  had  no 
assets  or  liabilities  on  the  date  of  final 
discharge. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be' 
an  investment  company  it  shall  so       C 
declare  by  order,  which  may  be  made  A 
upon  appropriate  conditions  if  J 

necessary  for  the  protection  of  invest^, 
and  upon  the  taking  e^ect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  persons  may,  not  later  than 
June  9, 1980,  at  5:30  p.m..  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  this  matter  will  be 
issued  as  of  course  following  said  date 
unless  the  Conmiission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to  ,o 

whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  ''* 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursifcit  to 
delegated  authority.  ^ 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  80-15549  Filed  5-20-80:  &4S  am) 
BILLING  COOE  8101-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  VI  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  V)  Advisory  Council,  located  in 
the  geographical  area  of  San  Antonio, 
Texas,  will  hold  a  public  meeting  at  9:00 


a.m.,  Thursday,  Jun^  5, 1980,  at  the 
Federal  Building,  727  East  Durango, 
Room  A-^06.  Saq  Antonio,  Texas,  to 
discuss  such  business  AS  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  .Administration,  and 
others  attending.    ,,..; ..,:. 

For  further  information,  write  or  call 
Julio  Perez,  District  Director.  U.S.  Small 
Business  Administration.  727  E. 
Durango.  Room  A-513.  San  Antonio. 
Texas  7j3206.  (512)  229-6105. 

Dated:  May  15. 1980. 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  80-15615  Filed  5-20-80:  8:45  am| 
BILUNQ  CODE  802S-01-M 


[Declaration  of  Disaster  Lqan  Area  No. 
1836] 

Washington;  Declaration  of  Disaster 
Loan  Area 

Grant  County  and  adjacent  counties 
within  the  State  of  Washington 
constitutes  a  disaster  area  as  a  result  of 
damage  caused  by  excess  flood  water 
being  discharged  into  Crab  Creek  from 
the  O'Sullivan  Reservoir  beginning  on  or 
about  March  5, 1980.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  physical  damage  until 
the  close  of  business  on  November  13, 
1980,  and  for  economic  injury  until  the 
close  of  business  on  February  13, 1981. 
at: 

Small  Business  Administration,  District 
Office,  P.O.  Box  2167,  651  U.S. 
Courthouse,  Spokane,  Washington 
99210. 

or  other  locally  announced  locations. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  May  13, 1980. 
A.  Vernon  Weaver, 
Administrator. 

|FR  Doc.  80-15614  Filed  5-20-80;  8:45  am] 
BILUNO  COOE  8025-41-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Giro  570,  1979  Rev.,  Supp.  No.  18] 

National  Farmers  Union  Property  and 
Casualty  Co.;  Surety  Companies 
Acceptable  on  Federal  Bonds; 
Correction 

At  45  PR  24960  (April  11, 1980),  there 
was  published  supplement  No.  15  to 
Treasury  Cirpular  570;  1979  revision.  In 
that  supplement  the  State  of 
incorporation  of  the  National  Farmers 
Union  Property  and  Casualty  Company 


was  omitted.  The  State  of  iacQi^^Qratipi^ 

is  Utah.         '  ■;  ■   '.  ;:•  ,    .,^  ./^  .• 

Federal  bond  approving  officers 
should  annotate  their  reference  copies 
of  Treasury  Circular  570, 1979  Revision, 
at  page  38095  to  reflect  this  information. 

Questions  concerning  this  notice  may 
be  directed  to  the  Audit  Staff.  Bureau  of 
Government  Financial  Operations. 
Department  of  the  Treasury, 
Washington,  D.C.  20226,  telephone  (202) 
634-5010. 

Dated:  May  12, 1980. 

Gerald  Murphy, 

Acting  Commissioner,  Bureau  of  Government 
Financial  Operations. 

[FR  Doc.  (|6-1S5S4  Filed  5-20-80:  8:45  ami 
BILUNG  COOE  4S10-35-M 


34100 


Sunshine  Act  Meetings 


Federal  Register 
Vol.  45.  No.  100 
Wednesday.  May  21,  1980 


Th«s  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Giovemnr>ent  in  the  Sunshine 
Act"   (Pub    L   94-409)  5  U.S.C. 
552b<e)(3). 


CONTENTS 

Hems 

Dvil  Aeronautics  Board 1 

Commodity  Futures  Trading  Commis- 
sion    2 

Federal  Energy  Regulatory  Commis- 
sion    3 

Federal  Home  Loan  Bank  Board 4 

International  Trade  Commission 5 

National  Labor  Relations  Board 6 

National  Railroad  Passenger  Corpora- 
tion    7 

National       Trannsportation       Safety 

Board 8 

Nuclear  Regulatory  Commission 9 

Parole  Commission 10 

Postal  Rate  Commission „ 11 


(M-280.  amdt  5;  May  15. 1980] 
CIVIL  AERONAUTICS  BOARD. 

Short  notice  of  item  and  closure  of 
items  to  the  May  13. 1980  meeting. 

TIME  AND  date:  1:30  p.m..  May  13, 1980. 

PtACE: 

Room  1027  (open).  1825  Connecticut 
Avenue,  NW. 

Room  1012  (closed).  Washington.  D.C. 
20428. 

SUBJECT: 

Closed:  2a.  North-Atlantic  Sectors  Fare 
Flexibility  (BDA). 

Closed:  10a.  Dockets  37164,  37264.  37259, 
30382.  32188,  31146,  37258,  37269,  37266,  31170. 
37271.  35261.  37263,  37084,  and  36829;  United 
Slates-Bermuda  Show  Cause  Proceeding: 
applications  of  American,  Delta.  Eastern, 
Evergreen.  Ozark.  Pan  American,  Republic, 
Transamerica.  Trans  Carib  Air.  Trans  World. 
USAir  and  Mackey  International  for  Bermuda 
authority  (BIA). 

Added  and  closed:  17.  Assignment  of 
Individual  Board  Members  to  Cover 
Upcoming  Negotiations. 

STATUS:  Open:  Items  2a,  10a,  16  and  17 
were  closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-506a 

|S-t(n2-«0  Filed  5-1»-80e  3:51  pm| 
BILLING  CODE  6320-01-«l 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11:00  a.m.,  Friday.  May 
30.  1980. 

place:  2033  K  Street  NW.,  Washington, 
D.C.  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

(S-1006-80  Filed  5-19-80:  2«7  poij 
BIUING  COOE  6351-01 


federal  energy  regulatory 
commission. 

"federal  register"  citation  of 

PREVIOUS  announcement:  45  FR  32829. 

May  19, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.  May  21, 1980. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  number,  docket  number,  and  company. 

ER-12— ER79-512,  Long  Island  Lighting 

Company. 
Kenneth  F.  Plumb, 

Secretary. 

IS-1005-80  Pled  5-19-80: 11J7  am| 
BILLING  COOE  e450-l$-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  45,  FR, 
p.  32475.  May  16. 1980, 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  11:00  a.m..  May  19, 1980. 

PLACE:  1700  G  Street  NW.,  amphitheater, 
second  floor,  Washington,  D.C, 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  meeting 
previously  scheduled  for  Monday,  May 
19, 1980,  has  been  cancelled.  The 
material  will  be  considered  at  the  May 
22, 1980  meeting. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 


No.  349.  May  19. 1980. 

(S-1002-aO  Filed  S-19-80: 0:32  am) 
■ILUNG  COOE  •720-01-M 


[USITC  ERB-80-6A] 

INTERNATIONAL  TRADE  COMMISSION. 

Executive  Resources  Board  (ERB). 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  31258, 
May  12, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Friday,  May  23, 
1980. 

CHANGES  IN  THE  MEETING:  Rescheduling 
of  the  meeting. 

Commissioners  Alberger,  Stem,  and 
Calhoun,  as  members  of  the  Executive 
Resources  Board  (ERB).  determined  by 
unanimous  consent  that  Commission 
business  requires  the  rescheduling  of  the 
meeting  of  May  23. 1980.  at  10  a.m.,  to  May 
22, 1980  at  3  p.m.,  and  affirmed  that  no  earlier 
announcement  of  the  change  in  the  schedule 
was  possible  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  923-0161. 

|S-100»-aO  Filed  5-19-80:  2:07  pml  '  \f 

BILUNG  COOE  7020-03-M 

6 

NATIONAL  LABOR  RELATIONS  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  45  FR  32831, 
May  19, 1980. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m..  Monday.  May 
19, 1980. 

CHANGES  IN  THE  MEETING:  The  time  of 
the  meeting  has  been  changed  to  10:30 
a.m.,  Monday,  May  19, 1980. 

Dated:  Washington,  D.C,  May  16, 1980. 
By  direction  of  the  Board. 
George  A.  Leet, 

Associate  Executive  Secretary,  National 
Labor  Relations  Board. 

IS-1006-80  Filed  5-19-80: 11:37  am] 
BILLING  COOE  7545-01-M 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION. 

Board  of  Directors  meeting. 
In  accordance  with  Rule  4a.  of 
Appendix  A  of  the  Bylaws  of  the 
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National  Railroad  Passenger 
Corporation  notice  is  given  that  the 
Board  of  Directors  wiU  meet  on  May  28, 
1980. 

A.  The  meeting  will  be  held  on 
Wednesday.  May  28, 1980.  in  the 
National  Guard  Association  Building, 
third  floor,  One  Massachusetts  Avenue, 
Northwest.  Washington,  D.C.  beginning 
at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  No.  3,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda — National  Railroad  Passenger 
Corporation.  Meeting  of  the  Board  of 
Directors,  May  28, 1980 

(9:30)  Closed  Session 

1.  Internal  Personnel  Matters. 

2.  Litigation  Matters. 

(10:30)  Open  Session 

3.  Approval  of  Minutes  of  Regular  Meeting 
of  April  30, 1980. 

4.  Commitment  Approval  Requests 
80-137:  Chicago,  lUinois-^Enginehouse  and 

Car  Shop-Purchase  Tools,  Machinery  and 
Equipment. 

80-138:  Washington  On-Board  Services 
Building. 

80-139:  New  Haven  Maintenance  Facility — 
Upgrade  Facility  and  Furnish  Tools  and 
Machinery. 

5.  Discussion:  Aspects  of  the  Draft  Five- 
Year  Plan. 

6.  Presentation:  HEP  Conversion  Program. 

7.  Board  Committee  Reports. 
Finance. 

Northeast  Corridor  Improvement  Project. 
Organization  and  Compensation. 
Nominating. 

8.  President's  Report. 

9.  New  Business. 

10.  Adjournment. 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Assistant  Corporate  Secretary  at  (202) 
383-8991. 

May  19. 1980. 
Barbara  ).  Willman, 

Assistant  Corporate  Secretary. 

(S-10051-80  Filed  5-19-80: 1:47  pm| 


8 

[NM-80-22] 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  45  FR  32831, 

May  19.  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,- Wednesday,  May 
28,1980. 


CHANGE  IN  MEETING:  The  time  of  this 
meeting  has  been  advanced  to  9  a.m., 
Wednesday.  May  28, 1980.  The  agenda 
remains  the  same  as  previously 
published. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming,  202- 
472-6022 

May  19. 1980. 

IS-lOll-80  Filed  S-19-80;  3.17  pm] 
BILLING  CODE  4910-58-M 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Week  of  May  19. 

PLACE:  Commissioners  conference  room, 
1717  H  Street,  NW.,  Washington,  D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  May  21. 

2p.m. 

1.  Discussion  of  Action  Plan 
(approximately  iMs  hours,  public  meeting) 
(continued  from  May  16). 

2.  Discussion  of  Congressional  Testimony 
by  Staff  re  Performance  Appraisal  Teams 
(approximately  1  hour,  closed — exemption  9). 

Thursday,  May  22: 

3  p.m. 

1.  Affirmation  Session  (approximately  10 
minutes,  public  meeting)  (items  are  tentative). 

a.  Review  of  ALAB-502  (Rochester  Gas  & 
Elec). 

b.  Diablo  Canyon— Release  of  Physical  Sec 
Plan  to  Intervenors. 

c.  UCS  Petition  on  Fire  Protection  & 
Electrical  Connectors. 

d.  Role  of  Staff  In  Waste  Conf.  Proceeding. 

2.  Time  Reserved  for  Discussion  and  Vote 
on  Affirmation  Items  (if  required) 
(approximately  15  minutes,  public  meeting). 

Friday,  May  23: 

10  a.m. 

1.  Oral  Presentations  in  Seabrook  Seismic 
Issue  (approximately  2  hours,  public 
meeting). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Waller  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE:  (202)  634-1498. 

Note.— Recorded  message  contains 
schedule  for  next  several  days.  Those 
planning  to  attend  a  meeting  should  reverify 
the  status  on  the  day  of  the  meeting. 
Walter  Magee, 
Ojfice  of  the  Secretary, 

IS-lOlO-80  Filed  S-19-8a  3:03  pmj 
BILLING  CODE  7S90-01-M 


10 
[OPO401] 

PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presently  maintaining 
Offices  at  Washington,  D.C. 
Headquarters). 

TIME  AND  DATE:  Tuesday,  May  20, 1980, 
9:30  a.m. 

place:  Room  826A,  320  First  Street  NW.. 
Washington,  D.C.  20537, 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Conunissioners  of 
approximately  4  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Analyst  (202)  724-3094. 

IS-lOOt-80  Filed  &-l»-80;  11:37  am] 
BILUNG  COOE  4410-01-M 

11 

POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday,  May 
27, 1980, 

place:  Conference  room,  room  500,  2000 
L  Street  NW..  Washington,  D.C. 
status:  Open. 

MATTER  TO  BE  CONSIDERED:  Consumer 
Program  to  be  implemented  by  the 
Postal  Rate  Commission  to  assure  that 
consumer  needs  and  interests  are 
adequately  considered  and  addressed. 
(See  Executive  Order  12160,  Section  1- 
804.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION.  Stephen  Sharfman, 
Officer  of  the  Commission,  Postal  Rale 
Commission,  Room  613,  2000  L  Street, 
NW..  Washington,  D.C.  20268;  telephone 
(202)  254-3840. 

(S-1003-80  Filed  5-19-80: 9:32  am] 
BILLING  CODE  771S-01-M 
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Department  of 
Education 


Indian  Education  Act  Regulations 
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DEPARTMENT  OF  EDUCATION 

45  CFR  Parts  186. 186a,  186b,  186c. 
186d,  186e,  186f,  186g,  186h.  186i,  186J, 
186k,  1861. 187,  and  188 

Indian  Education  Act 

agency:  Department  of  Education. 
action:  Final  regulations. 


summary:  The  Secretary  of  Education 
revises  the  regulations  for  programs 
authorized  by  the  Indian  Education  Act 
("the  Act").  The  Secretary  makes  these 
revisions  because  of  amendments  to  the 
Act  contained  in  the  Education 
Amendments  of  1978  and  because  of  the 
need  to  clarify  the  previous  regulations. 
These  regulations  cover  14  programs 
that  support  a  wide  variety  of  activities 
to  improve  educational  opportunities  for 
Indian  children  and  adults. 
EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  the  Congress. 
These  regulations  will  be  transmitted  to 
the  Congress  several  days  before  they 
are  published  in  the  Federal  Register.  If 
the  Congress  disapproves  the 
regulations  or  takes  certain 
adjournments,  the  effective  date  is 
changed  by  statute.  If  you  want  to  know 
the  effective  date  of  these  regulations, 
call  or  write  the  Department  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  John  Tippeconnic,  Acting  Associate 
Deputy  Assistant  Secretary,  Office  of 
Indian  Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W., 
Room  2177.  Washington.  D.C.  20202. 
Telelphone:  (202)  245-8020. 
SUPPt^MENTARY  INFORMATION: 

I.  Introduction 

The  purposes  of  the  14  programs 
governed  by  these  regulations  are  as 
follows: 

Six  programs  provide  educational 
benefits  directly  to  pre-school, 
elementary,  and  secondary  school-age 
Indian  children. 

Two  programs  (combined  in  Part  186g 
of  the  regulations)  provide  training  for 
persons  pursuing  careers  in  Indian 
education. 

Two  programs  provide  educational 
benefits  below  the  college  level  directly 
to  Indian  adults. 

Three  programs  provide  for  research 
and  development,  surveys,  and 
evaluation  and  dissemination  activities 
related  to  adult  education. 

One  program  provides  fellowships  for 
Indian  students  pursuing  degrees  in  any 
of  six  specified  fields  or  related  fields. 


II.  Proposed  Rulemaking  and  Public 
Comments 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  on  June  29, 1979  (44  PR  38154) 
under  the  Indian  Education  Act.  During 
August.  1979.  the  Federal  Government 
held  nine  public  meetings  in  various 
locations  across  the  country  on  the 
proposed  regulations. 

In  all.  more  than  400  comments  were 
received  at  the  public  meetings  and  in 
written  submissions  from  interested 
parties.  The  Secretary  of  Education  has 
studied  all  of  the  comments. 

Pertinent  comments  and  the 
Secretary's  responses  to  them  are 
summarized  in  Appendix  A  of  this 
document.  That  summary  also  explains 
why  the  Secretary  has  made  certain 
changes  in  the  regulations  since 
publication  of  the  notice  of  proposed 
rulemaking. 

In  their  major  provisions  these  final 
regulations  are  essentially  the  same  as 
the  proposed  regulations.  However,  as  a 
result  of  public  comments,  the  Secretary 
has  made  changes  in  the  regulations. 
Some  of  those  changes  have  been  made 
for  technical  or  editorial  reasons.  Other 
changes  result  from  a  decision  by  the 
Secretary  to  clarify  certain  provisions  of 
the  notice  of  proposed  rulemaking.  Still 
other  revisions  reflect  changes  in  policy. 

in.  Major  Changes 

Restructuring  the  Regulations 

In  comparing  the  final  regulations 
with  the  NPRM,  the  reader  will  notice 
many  changes  in  format.  These  changes 
result  from  the  Secretary's  concern  that 
the  format  of  the  regulations  be  easy  to 
understand  and  follow. 

In  the  NPRM  the  provisions  governing 
individual  programs  under  the  Indian 
Education  Act,  other  than  the  Indian 
Fellowship  Program,  were  contained  in 
subparts  within  Parts  186a,  186b,  and 
186c,  corresponding  to  Parts  A,  B,  and  C 
of  the  Act.  The  fmal  regulations  adopt  a 
simpliHed  organizational  structure  in 
which  each  program  or,  in  the  case  of 
Educational  Personnel  Development 
(Part  186g)  a  pair  of  similar  programs,  is 
included  in  a  separate  part  of  the  Code 
of  Federal  Regulations.  Thus,  for 
example,  the  entitlement  program  for 
local  educational  agencies  and  tribal 
schools  is  now  located  in  Part  186a,  the 
Indian-Controlled  Schools 
Establishment  program  in  Part  186b  and 
the  Indian-Controlled  Schools 
Enrichment  program  in  Part  186c.  This 
use  of  separate  self-contained 
regulations  for  individual  programs  is 
designed  to  highlight  individual  program 
regulations  so  as  to  increase  their 
accessibility  to  readers.  Moreover,  all 


Education  Department  regulations  are 
now  being  organized,  to  the  extent 
feasible,  using  a  uniform  approach  to 
assist  readers  who  use  many  different 
regulations.  However,  to  assist  readers 
who  are  accustomed  to  referring  to 
programs  by  the  appropriate  Part  of  the 
Act,  the  purpose  statement  at  the 
beginning  of  each  program  regulation 
indicates  whether  the  program  is 
authorized  under  Part  A,  Part  B,  or  Part 
C  of  the  Act. 

As  a  result  of  this  change  in  format, 
there  have  been  extensive  changes  in 
the  numbering  of  specific  sections.  Thus, 
in  the  changes  explained  in  the  next 
portion  of  this  preamble  and  in  the 
comments  and  responses  in  Appendix 
A,  the  section  numbers  and  titles 
correspond  to  those  in  the  final 
regulations.  The  section  numbers  and 
titles  of  the  proposed  regulations,  if 
different  from  those  in  the  final 
regulations,  appear  in  parentheses. 

Changes  in  Policy  and  Other  Significant 
Changes 

Part  186 — Indian  Education  Act — 
General  Provisions 

%  186.4    Definition,  (proposed  §  186.3) 

The  Secretary  has  revised  the 
definition  of  "Indian  organization"  to 
make  it  clear  that  the  term  does  not 
include  an  agency  of  State  or  local 
government. 

Part  186a— Entitlement  Grants — Local 
Educational  Agencies  and  Tribal 
Schools 

§  186a.20    Selecting  the  parent  . 
committee,  (proposed  §  186a.l3) 

The  Secretary  has  revised  the 
provisions  on  the  selection  of  the  parent 
committee  to — 

Make  it  clear  that  certified  guidance 
counselors  are  regarded  as  teachers  for 
the  purpose  of  selecting  and  serving  on 
the  committee; 

Make  it  clear  that  teachers  who  are 
members  of  the  project  staff  may  not 
serve  on  the  committee; 

Require  that  at  least  half  of  the 
committee  members  be  Indian:  and 

Specify  that  the  Secretary  consults 
with  appropriate  tribal  representatives  if 
an  LEA  asks  to  use  a  method  other  than 
election  to  select  the  committee. 

§  1 86a  .10    A  uthorized  activities. 
(proposed  §  186a.22) 

In  paragraph  (a)(7)  the  Secretary  has 
restricted  the  use  of  grant  funds  for 
certain  types  of  "parental  costs"  to 
cases  of  extreme  hardship. 


Federal  Register  /  Vol.  45,  No.  100  /  Wednesday.  May  21.  1980  /  Rules  and  Regulations 


34153 


fi  166a.23    Developing  an  evaluation 
plan,  (proposed  §  186a.32) 

In  paragraph  (b)  the  Secretary  has 
revised  the  requirement  for  an 
"independent  evaluator"  to  read  an 
"evaluator  independent  of  the  project." 

S  186a.31    Amount  of  grant  (proposed 
§  186a.42) 

In  paragraph  (b)  of  this  section,  the 
Secretary  has  summarized  the  formula 
for  determining  the  amount  of  a  grant. 

§  186a.40    Responsibilities  of  the  local 
educational  agency,  (proposed 
§  ia6a.51) 

S  186a.41    Responsibilities  of  the 
parent  committee,  (proposed  {  186a.52) 

In  paragraph  (i)  of  %  186a.40  and 
paragraph  (d)  of  §  186a.41,  the  Secretary 
has  added  provisions  requiring  an 
appUcant  to  obtain  the  advice  of  the 
parent  committee  in  developing  policies 
and  procedures  relating  to  the  hiring  of 
project  staff. 

S  186a.42    Limitations  on  hiring  project 
staff,  (proposed  §  186a.53) 

The  Secretary  has  expanded  the 
provisions  on  the  hiring  of  project  staff 
to — 

Make  it  clear  that  a  member  of  the 
parent  committee  may  not  participate  in 
a  review  of  applicants  for  a  project  staff 
position  or  in  any  other  committee 
actions  relating  to  that  position  if  that 
individual  or  any  member  of  his  or  her 
immediate  family  is  an  applicant  for  that 
position;  and 

Define  "immediate  family." 

Part  186d— Planning,  Pilot,  and 
Demonstration  Projects — Local 
Educational  Agencies 

§  186d.39    Reservation  of  funds  for 
districts  with  high  concentrations  of 
Indian  Children,  (proposed  §  186a.203) 

The  Secretary  has  defined  districts 
with  high  concentrations  of  Indian 
children  to  include  those  in  which  the 
number  of  Indian  children  enrolled  in 
the  LEA'S  schools  is  either  1,000  or  more, 
or  at  least  50  percent  of  the  district's 
total  enrollment. 

Part  186e — Educational  Services  for 
Indian  Children 

S  186€.10    Authorized  projects. 
(proposed  S  186b.ll) 

In  paragraph  (a)(10)  of  this  section, 
the  Secretary  has  expanded  the  list  of 
examples  of  educational  service  projects 
that  may  be  supported  to  include  those 
designed  to  overcome  sex-stereotypes 
relating  to  occupations. 


Part  laef— Planning,  Pilot,  and 
Demonstration  Projects  for  Indian 
Children 

§  186f.l0    Authorized  projects. 
(proposed  §  186b.31) 

The  Secretary  has  expanded  the  list  of 
examples  of  planning,  pilot  and 
demonstration  projects  that  may  be 
supported  to  include,  in  paragraph  (e)  of 
this  section,  projects  to  develop  a 
comprehensive  plan  for  the  coordination 
of  educational  programs  and  services  for 
children  of  a  particular  tribe. 

Part  186g— Educational  Persoimel 
Development 

§  186g.30    Is  priority  given  to  certain 
applications?  {proposed  §  186b.55] 

In  paragraph  (b)  of  this  section,  the 
Secretary  has  provided  for  the  award  of 
ten  (10)  priority  points  to  applications 
from  Indian  institutions.  These  priority 
points  were  provided  for  in  previous 
regulations  (see  the  previous  §  187.54(a)) 
and  inadvertently  omitted  from  the 
proposed  regulations. 

Part  187— Indian  Fellowship  Program 

i  187.4     Which  fields  of  study  are 
eligible? 

The  Secretary  has  added  pharmacy  as 
a  field  related  to  medicine  and 
oceanography  as  a  field  related  to 
natural  resources. 

Changes  to  Selection  Criteria 

As  discussed  more  fully  in  Appendix 
A  to  this  document,  certain  changes  in 
the  wording  of  various  selection  criteria 
have  been  made  in  response  to 
comments.  These  changes  appear  in  the 
text  of  the  fmal  regulations. 
Applications  submitted  for  fiscal  year 
1980  will  be  reviewed  and  awards  made 
on  the  basis  of  the  wording  of  those 
criteria  as  set  out  in  the  proposed 
regulations.  The  proposed  criteria, 
including  thse  that  have  not  been 
changed  in  the  final  regulations,  are 
reprinted  in  Appendix  B  to  this 
document. 

No  changes  have  been  made  in  the 
final  regulations  in  the  point  values 
assigned  to  any  of  the  selection  criteria. 

IV.  Other  Changes 

In  response  to  suggestions  by  the 
public  and  other  interested  parties, 
these  final  regulations  contain 
provisions  of  the  Indian  Education  Act 
that  were  not  in  the  notice  of  proposed 
rulemaking.  The  purpose  of 
incorporating  these  provisions  into  the 
final  regulations  is  to  enable  applicants 
and  grantees  to  understand  better  the 
requirements  of  these  programs  without 
having  separately  to  refer  to  the  statute. 


All  references  in  the  NPRM  to  the 
Commissioner  (of  Education)  and  the 
Office  of  Education  have  been  changed, 
respectively,  to  the  Secretary  (of 
Education)  and  the  Department  of 
Education. 

Other  Information:  These  regulations 
are  to  be  recodified  under  Title  34  of  the 
Code  of  Federal  Regulations  instead  of 
under  Title  45  as  at  present.  The 
Secretwy  of  Education  will  advise  the 
public  of  this  change,  at  the  appropriate 
time,  through  a  notice  in  the  Federal 
Register. 

Legal  Authority:  The  reader  will  find  a 
citation  of  statutory  or  other  legal 
authority  in  parentheses  following  each 
substantive  provision. 

(Catalog  of  Federal  Domestic  Assistance, 
Numbers:  13.534 — Indian  Education— Grants 
to  Local  Educational  Agencies;  13.551 — 
Indian  Education — Grants  to  Non-local 
Educational  Agencies;  13.535 — Indian 
Education — Special  Programs  and  Projects  to 
Improve  Educational  Opportunities  for  Indian 
Students;  13.536— Indian  Education— Special 
Programs  Relating  to  Indian  Adult  Education; 
13.569 — ^Indian  Education — Indian  Fellowship 
Program) 

Dated:  May  15, 1980. 
Shirley  M.  Hufstedler. 

Secretary  of  Education. 

45  CFR  is  amended  as  follows: 
1.  Part  186  is  revised  as  follows: 

PART  186— INDIAN  EDUCATION 
ACT— GENERAL  PROVISIONS 

Sec. 

186.1  Applicability. 

186.2  Eligibility. 

186.3  Other  applicable  regulations. 

186.4  Definitions. 

186.5  Applicability  of  Section  7(b)  of  the 
Indian  Self-Oetermination  and  Education 
Assistance  Act 

186.6  Applications. 

186.7  Allocation  of  available  funds. 

186.8  Capacity  to  carry  out  a  project. 

186.9  Salaries  and  wages. 

186.10  Organizational  and  administrative 
documents. 

186.11  Continuation  awards. 
Authority:  Title  IV  of  Pub.  L  92-3ia  86 

Stat.  334,  as  amended  (20  U.S.C.  241aa-24lff, 
1211a,  1221h,  3385,  3385a),  unless  otherwise 
noted. 

§186.1    Applicability. 

The  regulations  in  this  part  apply  to 
all  programs  conducted  under  the  Indian 
Education  Act,  except  the  Indian 
Fellowship  Program  (see  45  CFR  Part 
187).  The  regulations  for  these  programs 
are  contained  in  the  following  parts. 

186a — ^Entitlement  Grants — Local  Educational 

Agencies  and  Tribal  Schools 
186b — Indian-Controlled  Schools — 

Establishment 
186c — Indian-Controlled  Schools — 

Enrichment  Projects 
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186d — Demonstration  Proiecta — Local 

Educational  Agencies 
I86e — Educational  Services  for  Indian 

Children 
188f — Planning.  Pilot  and  Demonstratioo 

Projects  for  Indian  Children 
186g — Educational  Personnel  Development 
186h — Educational  Services  for  Indian  Adults 
186i — Planning,  Pilot,  and  Demonstration 

Projects  for  Indian  Adults 
lB6j— Adult  Education  Research  and 

Development  Projects 
186k— Adult  Education  Surveys 
1861 — ^Adult  Education  Dissemination  and 

Evaluation  Projects 
(20  U.S.C.  241aa-241ff,  1211a,  338S.  33858) 

§18«.2    ElgMMy. 

Eligibility  for  each  of  the  programs  is 
described  in  the  section  on  eligibility 
under  the  appropriate  part. 

(20  U.S.C.  241aa-241fr.  1211a.  3385.  3385a) 

§1«6.3    Ottwr  appOcabte  regulations. 

(a)  The  programs  under  45  CFR  Parts 
186a  throiq^  1861  are  subject  to  the 
Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  45  CFR  Part  100c 
(DeHnitions),  except  for — 

(1)  Sections  100a.l07(a).  lOOa.lll  (d) 
and  (e),  and  lOOa.115  (insofar  as  it 
incorporates  section  100a.590(c)), 
relating  to  the  contents  of  an 
application: 

(2)  Section  100a.l25(a),  relating  to 
applications  under  separate  programs; 

(3)  Sections  lOOa.202  through  lOOa.206. 
relating  to  selection  criteria; 

(4)  Section  100a.590(c).  relating  to  a 
grantee's  project  evaluation;  and 

(5)  Section  lOOa.650,  relating  to  the 
participation  of  children  enrolled  in 
private  schools. 

(b)  Sections  lOOa.230  through  lOOa.233, 
relating  to  procedures  to  make  a  grant 
do  not  apply  to  the  program  of 
entitlement  grants  to  LEAs  and  tribal 
schools,  for  which  regulations  are 
contained  in  45  CFR  Part  186a. 

(c)  How  to  use  regulations.  The 
"Introduction  to  Regulations  of  the 
Education  Division"  at  the  beginning  of 
the  EDGAR  includes  general 
information  to  assist  applicants  in  using 
regulations  that  apply  to  Department  of 
Education  programs. 

(d)  How  to  apply  for  funds.  General 
instructions  for  applying  for  assistance 
under  an  Education  Division  program 
are  contained  in  45  CFR  Part  100a. 

(20  U.S.C.  241aa-241ff.  1211a.  3365.  3385a) 


91M.4 

(a)  Except  as  otherwise  provided  by 
statute  or  regulation,  the  following 
terms,  used  in  this  part  and  in  45  CFR 
Parts  186a  dirough  1861  are  defined  in  45 
CFR  Part  lOOc 


Applicant 

Application. 

Award. 

Budget  period 

Elementary  school. 

Facilities. 

Fiscal  year. 

Grant  period. 

Local  educational  agency. 

Minor  remodeling. 

Project. 

Project  period. 

Public. 

Secondary  school 

State. 

State  educational  agency. 

(b)  The  following  definitions  apply  to 
the  terms  in  this  part  and  in  45  CFR 
Parts  186a  throu^  1861.  unless 
otherwise  provided: 

"Adult"  means  any  individual  who 
has  attained  the  age  of  sixteen. 

"Adult  education"  means  services  or 
instruction  below  the  college  level  for 
adults  who — 

(1)  Lack  sufficient  mastery  of  basic 
educational  skills  fo  enable  them  to 
function  effectively  in  society  or  who  do 
not  have  a  certificate  of  graduation  from 
a  school  providing  secondary  education 
and  who  have  not  achieved  an 
equivalent  level  of  education;  and 

(2)  Are  not  currently  required  to  be 
enrolled  in  schools. 

"Ancillary  educationcd  personnel" 
means  guidance  counselors,  librarians, 
and  others  who  assist  in  meeting  the 
educational  needs  of  Indian  students. 
The  term  does  not  include  persons  in 
such  positions  as  clerks,  cafeteria 
persormel.  or  other  positions  not  directly 
involved  in  the  educational  process. 

"Child"  means  any  child  who  is 
within  the  age  limits  for  which  the 
applicable  State  provides  free  public 
education. 

"Demonstration  project"  or  "planning, 
pilot,  and  demonstration  project"  means 
a  project  that — 

(1)  Develops,  tests,  and  demonstrates 
the  effectiveness  of  an  educational 
method,  approach,  or  technique;  and 

(2)  If  successful,  will  be  suitable  for 
adaptation  by  other  projects. 

"Department"  means  the  U.S. 
Department  of  Education. 
"Equipment"  means — 

(1)  Machinery,  utihties,  and  built-in 
equipment: 

(2)  Any  enclosures  or  structures 
necessary  to  house  the  items  listed  in 
paragraph  (1)  of  this  definition;  and 

(3)  All  other  items  necessary  for  the 
functioning  of  a  facility  for  the  provision 
of  educational  services,  including  items 
such  as — 

(i)  Instructional  equipment  and 
necessary  furniture; 

(ii)  Printed,  published,  and  audio- 
visual instructional  materials:  and 


(iii)  Books,  periodicals,  documents, 
and  other  related  materials. 

"Free  public  education"  means 
education  that  is  both — 

(1)  Provided  at  public  expense,  under 
public  supervision  and  direction, 
without  tuition  charge;  and 

(2)  Provided  as  elementary  or 
secondary  school  education  in  the 
applicable  State. 

"Full-time  student"  means  an 
individual  pursuing  a  course  of  study 
that  constitutes  a  full-time  work  load  in 
accordance  with  an  institution's 
estabUshed  poUcies. 

"Handicapped"  person  means  a 
mentally  retarded,  hard-of-hearing,  deaf, 
speech-impaired,  visually  handicapped, 
seriously  emotionally  distiui>ed. 
orthopedically  impaired,  or  other  health- 
impaired  person  or  a  person  with 
speciflc  learning  disabilities,  who. 
because  of  his  or  her  handicap,  requires 
special  educational  and  related  services. 

"Indian"  means  any  individual  who 
is — 

(1)  A  member  of  a  tribe,  band,  or  other 
organized  group  of  Indians,  including 
those  tribes,  bands,  or  groups 
terminated  since  1940  and  those 
recognized  by  the  State  in  which  they 
reside; 

(2)  A  descendant,  in  the  First  or 
second  degree,  of  an  individual 
described  in  paragraph  (1)  of  this 
definition; 

(3)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose; 
or 

(4)  An  Eskimo  or  Aleut  or  other 
Alaska  Native. 

(Indian  Education  Act  Section  453(a):  20 
U.S.C.  1221h(a)) 

"Indian  institution"  means  a  pre- 
school, elementary,  secondary,  or  post- 
secondary  school  that — 

(1)  Is  established  for  the  education  of 
Indians; 

(2)  Is  controlled  by  a  governing  board, 
the  majority  of  which  is  Indian;  and 

(3)  If  located  on  an  Indian  reservation, 
operates  with  the  sanction  or  by  charter 
of  the  governing  body  of  that 
reservation. 

"Indian  organization"  means  an 
organization  that — 

(1)  Is  legally  established  by  tribal  or 
inter-tribal  charter  or  in  accordance 
with  State  or  tribal  law,  with 
appropriate  constitution,  by-laws,  and 
articles  of  incorporation; 

(2)  Has  the  primary  purposes  of 
promoting  the  educational,  economic,  or 
social  self-sufficiency  of  Indians: 

(3)  Is  controlled  by  a  governing  board, 
the  majority  of  which  is  Indian; 

(4)  If  located  on  an  Indian  reservation, 
operates  with  the  sanction  or  by  charter 
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of  the  governing  body  of  that 
resetvation: 

(5)  Is  neitho'  an  organization  or 
subdivision  of,  nor  under  the  direct 
control  of.  any  institution  of  higher 
education;  and 

(6)  Is  not  an  agency  of  State  or  local 
government 

"Indian  tribe"  means  any  federally  or 
State  recognized  Indian  tribe,  band, 
nation,  rancheria,  pueblo,  Alaska  Native 
village,  or  regional  or  village  corporation 
as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688),  that  exercises  the 
power  of  self-government. 

"Institution  of  higher  education" 
means  an  educational  institution  in  any 
State  that— 

(1)  Admits  as  a  regular  student  only 
an  individual  having  a  high  school 
graduation  certificate  or  the  recognized 
equivalent  of  a  high  school  graduation 
certificate; 

(2)  Is  legally  authorized  within  that 
State  to  provide  a  program  of  education 
beyond  high  school; 

(3)  Provides— 

(i)  An  educational  program  for  which 
it  awards  a  bachelor's  degree; 

(ii)  An  educational  program  of  not  less 
than  two  years  that  is  acceptable  for  full 
credit  toward  a  bachelor's  degree;  or 

(iii)  A  two-year  program  in 
engineering,  mathematics,  or  the 
physical  or  biological  sciences  that  is 
designed  to  prepare  a  student  to  work  as 
a  technician  and  at  a  semiprofessional 
level  in  engineering,  scientific,  or  other 
technological  fields  that  require  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge; 

(4)  Is  a  public  or  other  nonprofit 
institution;  and 

(5)(l)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association  listed  by  the  Secretary,  or,  if 
not  accredited,  is  an  institution  whose 
credits  are  accepted,  on  transfer,  by  not 
less  than  three  institutions  that  are 
accredited,  on  the  same  basis  as  if 
transferred  from  an  institution  that  is 
accredited, 

(ii)  However,  in  the  case  of  an 
institution  offering  a  two-year  program 
in  engineering,  mathematics,  or  the 
physical  or  biological  sciences  that  is 
designed  to  prepare  a  student  to  work  as 
a  technician  and  at  a  semiprofessional 
level  in  engineering,  scientific,  or 
technological  fields  that  requires  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge,  if  the  Secretary 
determines  that  there  is  no  nationally 
recognized  accrediting  agency  or 
association  qualified  to  accredit  that 
type  of  institution,  the  Secretary  shall 


appoint  an  advisory  committee, 
composed  of  persons  specially  qualified 
to  evaluate  training  provided  by  that 
type  of  institution. 

The  advisory  committee  shall  prescribe 
the  standards  of  content,  scope,  and 
quality  that  must  be  met  in  order  to 
qualify  that  type  of  institution  to 
participate  under  the  appropriate 
program  and  shall  also  determine 
whether  particular  institutions  meet 
those  standards. 

(iii)  For  the  purpose  of  this  paragraph 
the  Secretary  shall  publish  a  list  of 
nationally  recognized  accrediting 
agencies  or  associations  which  the 
Secretary  determines  to  be  reliable 
authority  as  to  the  quality  of  education 
or  training  offered. 

"Local  educational  agency"  (LEA),  as 
used  in  45  CFR  Parts  186h  through  1861 
(adult  education  programs  under  Part  C 
of  the  Indian  Education  Act),  means — 

(1)  A  public  board  of  education  or 
other  public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of  pubhc  elementary 
or  secondary  schools  in  a  city,  county, 
township,  school  district  or  other 
political  subdivision  of  a  State,  or 
combination  of  school  districts  or 
counties  recognized  in  a  State  as  an 
administrative  agency  for  its  public 
elementary  or  secondary  schools;  or 

(2)  If  there  is  a  separate  board  or  other 
legally  constituted  local  authority 
having  administrative  control  and 
direction  of  adult  education  in  .public 
schools  in  the  area  referred  to  in 
paragraph  (1),  that  other  board  or 
authority. 

"Organized  group  of  Indians"  means 
an  ethnically  and  culturally  identifiable 
group  of  IncQans,  indigenous  to  the 
territory  of  what  is  now  the  United 
States,  and  which  has  been  in 
substantially  continuous  existence 
throughout  the  history  of  the  United 
States. 

"Parent".  (1)  The  term  "parent" 
includes  a  legal  guardian  or  other 
individual  standing  in  loco  parentis  (in 
the  place  of  the  parent). 

Examples  of  individuals  who  may 
stand  in  loco  parentis  with  respect  to  a 
child  are— 

(i)  A  foster  parent  of  the  child;  and 

(ii)  A  grandparent  with  whom  the 
child  resides. 

(2)  In  determining  whether  an 
individual  stands  in  loco  parentis  with 
respect  to  a  child,  an  LEA  may  consider 
such  factors  as— 

(i)  The  current  relationship  of  the 
child  to  the  natural  parent(s); 

(ii)  The  length  and  stability  of  the 
relationship  between  the  individual  and 
the  child; 


(iii)  Tribal  custom  and  tribal  law; 

(iv)  Applicable  State  law,  whether 
legislative  or  judicial;  and 

(v)  Dependency  for  purposes  of  State 
or  Federal  income  tax  law. 

"Secondary  school,"  as  used  in  45 
CFR  Parts  186e  through  186g  (programs 
under  Part  B  of  the  Indian  Education 
Act),  means  a  day  or  residential  school 
that  provides  secondary  education,  as 
determined  under  State  law.  except  that 
it  does  not  include  any  education 
provided  beyond  grade  12. 

"Secretary"  means  the  Secretary  of 
Education. 

"Service  area"  means  the  geographic 
area  served  by  a  project. 

"State."  as  used  in  45  CFR  Parts  186a 
through  186d  (programs  under  Part  A  of 
the  Indian  Education  Act),  means  any  of 
the  50  States,  Puerto  Rico,  Wake  Island, 
Guam,  the  District  of  Columbia. 
American  Samoa,  or  the  Virgin  Islands. 

"Stipend"  means  the  allowance  for 
personal  Hving  expenses  paid  to  a 
participant  in  a  personnel  development 
project 

'Teacher  aide"  means  a  person  who 
assists  a  teacher  in  the  performance  of 
the  teacher's  teaching  or  administrative 
duties.  The  term  does  not  include 
persons  in  such  positions  as  clerks, 
cafeteria  personnel,  or  other  positions 
not  directly  involved  in  the  educational 
process.  ^ 

(20  U.S.C.  241aa-241ff,  244, 1202, 1211a, 
1221h(a),  3381,  3385,  3385a) 

§  186.5    Applicability  of  Section  7(b)  of  ttw 
Indian  Self-Determination  and  Education 
Assistanc*  Act 

(a)  Awards  under  parts  186a  through 
1861  that  are  primarily  for  the  benefit  of 
Indians,  as  defined  in  paragraph  (b)  of 
this  section,  are  subject  to  Section  7(b) 
of  Pub.  L  93-638.  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  That  section  requires 
that  to  the  greatest  extent  feasible,  a 
grantee — 

(1)  Give  preferences  and  opportunities 
for  training  and  employment  in 
connection  with  the  administration  of 
the  grant  to  Indians;  and 

(2)  Give  preference  in  the  award  of 
contracts  in  connection  with  the 
administration  of  the  grant  to  Indian 
organizations  and  to  Indian-owned 
economic  enterprises  as  defined  in 
Section  3  of  the  Indian  Financing  Act  of 
1974.  25  U.S.C.  1452(e). 

(Pub.  L  93-^38,  Section  7(b);  25  U.S.C. 
450e(b]) 

(b)  For  the  purposes  of  this  section,  an 
"Indian"  is  a  member  of  an  Indian  tribe. 
An  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
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Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (65  Stat. 
688)  which  is  recognized  as  eligible  for 
the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

(Pub.  L  93-63a.  SecUon  4  (a),  (b);  25  V&C 
450b  (a),  (b)) 

§186.6    Applications. 

(a)  An  applicant  shall  specify  in  its 
application  the  particular  program  under 
45  CFR  Parts  186a  through  1861  under 
which  it  is  applying. 

(b)  If  an  applicant  submits  an 
application  for  a  program  under  45  CFR 
Parts  166a  through  1861  for  which  the 
proposed  project  is  not  authorized,  the 
Secretary  may,  with  the  consent  of  the 
applicant,  review  the  application  under 
an  appropriate  program,  if  any  under 
Parts  186a  through  1861,  for  which  it  may 
be  timely  considered. 

(20  U.S.C.  241aa-241fr.  1211a,  3385,  3385a) 

§  186.7    Allocation  of  available  funds. 

(a)  Each  year,  the  Secretary,  in 
accordance  with  the  provisions  of  45 
CFR  Parts  lOOa.lOO  through  lOOa.102, 
publishes  an  application  notice  that 
states  the  amount  of  funds  available  for 
new  projects  under  each  of  the  programs 
governed  by  45  CFR  Parts  186a  through 
1861. 

(b)  When  making  awards  for  new 
projects,  the  Secretary  allocates  funds  to 
each  program  on  the  basis  of  the 
statement  of  available  funds  in  the 
application  notice.  However,  the 
Secretary  may  reduce  the  allocation  of 
funds  for  a  program  (other  than  the 
entitlement  grants  program  described  in 
Part  186a)  and  reallocate  the  excess 
funds  to  other  programs  authorized  by 
the  appropriate  part  of  the  Indian 
Education  Act,  if  the  Secretary 
determines,  on  the  basis  of  the 
appropriate  selection  criteria,  that  the 
amount  of  funds  necessary  for 
approvable  activities  described  in 
meritorious  applications  is  less  than  the 
entire  initial  allocation  for  that  program. 

(20  U.S.C.  241aa-241ff,  1211a,  3385.  3385a) 

§  186.8    Capacity  to  carry  out  a  project 

In  addition  to  the  criteria  for  rating 
applications  under  the  discretionary 
programs  in  45  CFR  Parts  186b  through 
1861,  the  Secretary,  in  making  awards 
under  those  programs,  considers  an 
applicant's  capacity  to  carry  out 
successfully  the  project  for  which  it 
seeks  assistance,  including  such  factors 
as — 

(a)  The  programmatic  and  financial 
management  capacity  of  the  applicant: 


(b)  Past  performance  by  the  applicant 
in  carrying  out  any  prior  grant  under  the 
Indian  Education  Act  or  under  similar 
programs,  as  indicated  by  such  factors 
as  compliance  with  grant  conditions, 
soundness  of  programmatic  and 
financial  management  practices, . 
attainment  of  objectives,  and  the 
assumption  of  responsibility  by  the 
applicant's  governing  board:  and 

(c)  The  adequacy  of  facilities  and 
other  resources  to  be  used  for  the 
project,  including  consideration  of  any 
dispute  over  the  availability  of  those 
facilities  and  resources  to  the  applicant. 

(20 use.  241aa-241ff,  1211a,  3385,  3385a) 

§  186.9    SalariM  and  wages. 

A  grantee  shall  pay  individuals  hired 
for  a  project  assisted  under  45  CFR  Parts 
186a  through  1861  salaries  and  wages 
that  are  at  least  comparable  to  the 
salaries  and  wages  paid  in  the  local 
area  to  those  with  similar  jobs. 

(20 use.  241aa-241fr.  1211a.  3385.  3385a) 

§  1 86. 1 0    Organizational  and  administrative 
documents. 

(a)  A  grantee  shall  have  on  file,  and 
submit  to  the  Secretary  on  request — 

(1)  Articles  of  incorporation,  if 
incorporated; 

(2)  A  constitution,  charter  or  similar 
document,  if  not  incorporated; 

(3)  By-laws: 

(4)  Personnel  policies  and  procedures; 

(5)  Travel  policies; 

(6)  Organizational  charts  and 
administrative  manuals;  and 

[7]  Job  descriptions. 

(b)  An  LEA  that  is  a  grantee  under  45 
CFR  Parts  186a  through  186d  shall  have 
on  file,  and  submit  to  the  Secretary  on 
request,  the  names  and  addresses  of  the 
members  of  the  LEA's  parent  committee, 
and  the  by-laws  adopted  by  the  parent 
committee. 

(20  U.S.e.  241aa-241ff,  1211a,  3365.  3385a) 

§  1 86. 1 1    Continuation  awards. 

(a)  The  Secretary  may  fimd  projects 
under  45  CFR  Parts  186a  through  1861  for 
up  to  three  years,  except  that  the 
Secretary  may  fund  projects  under  the 
Educational  Personnel  Development 
programs  described  in  45  CFR  Part  186g 
for  up  to  four  years. 

(b)  Additional  regulations  governing 
continuation  awards  are  in  45  CFR 
lOOa.251  and  lOOa.253. 

(20  U.S.e.  241aa-241ff,  1211a,  3385,  3385a) 

2.  A  new  Part  186a  is  added  as 
follows: 


PART  186a— ENTITLEMENT 
GRANTS— LOCAL  EDUCATIONAL 
AGENCIES  AND  TRIBAL  SCHOOLS 

Subpart  A— General 

186a.l    What  is  the  purpose  of  this  program? 
186a.2    Who  is  eligible  to  apply? 
186a.3    Applicability  of  this  part  to  local 

educational  agencies  and  tribal  schools. 
186a.4    Other  applicable  regulations. 
186a.5    Maintenance  of  effort 
186a.6    Prohibition  on  supplanting  other 

funds. 

Subpart  B— What  Activities  Are 
Autitorized? 

186a.l0    Authorized  activities. 

Subpart  C— How  to  Develop  a  Project  and 
Apply  for  a  Grant 

186a.20  Selecting  the  parent  committee. 

186a. 21  Conducting  a  needs  assessment. 

186a.22  Designing  a  project. 

186a. 23  Developing  an  evaluation  plan. 

186a.24  Flolding  a  public  hearing. 

186a. 25  Application  contents. 

186a. 26  Continuation  awards. 

Subpart  D— How  Grants  Are  Made 

186a.30    Approval  of  applications  by  the 

Secretary. 
186a.31    Amount  of  grant. 

Subpart  E— Operating  a  Project 

186a.40    Responsibilities  of  the  local 

educational  agency. 
186a.41    Responsibilities  of  the  parent 

committee. 
186a.42    Limitations  on  hiring  project  staff. 
Authority:  Title  IV,  Part  A  of  Pub.  L  92- 
318,  86  Stat.  334,  as  amended  (20  U.S.C. 
241aa-241ff),  unless  otherwise  noted. 

Subpart  A— General 

§186a.1    What  is  ttw  purpose  of  this 
program? 

This  program  provides  financial 
assistance  under  Part  A  of  the  Indian 
Education  Act  to  develop  and  carry  out 
elementary  and  secondary'  school 
projects  that  meet  the  special 
educational  and  culturally  related 
academic  needs  of  Indian  children. 

(Pub.  L  81-874,  Section  302(a);  20  U.S.C. 
241aa(a);  and  Pub.  L  95-561,  Section  1146;  20 
U.S.C.  241bb-l) 

§l86a.2    Who  is  eligible  to  apply? 

(a)  Local  educational  agencies.  [1]  A 
local  educational  agency  (LEA)  is 
entitled  to  receive  a  grant  if  the  number 
of  Indian  children  enrolled  in  that 
agency's  schools  is  either — 

(i)  10  or  more;  or 

(ii)  At  least  half  the  total  enrollment 
for  that  agency. 

(2)  However,  an  LEA  may  apply 
without  regard  to  the  enrollment 
requirements  of  paragraph  (a)(1)  of  this 
section  if  it  is  located — 
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(i)  In  Alaska.  California,  or  Oklahoma; 


or 

(ii)  On,  or  in  proximity  to.  an  Indian 
reservation. 

(Pub.  L  81-874,  SecUon  303(a);  20  U.S.C. 
241bb(a)) 

(bj  Tribal  schools.  An  Indian  tribe,  or 
an  organization  that  is  controlled  or 
sanctioned  by  an  Indian  tribal 
government,  that  operates  a  school  for 
the  children  of  that  tribe,  is  eligible  to 
receive  a  grant  on  behalf  of  that  school 
if  the  school  either — 

(1)  Provides  its  students  an 
educational  program  that  meets  the 
standards  established  by  the  Bureau  of 
Indian  Affairs  under  Section  1121  of  the 
Education  Amendments  of  1978  (25 
U.S.C.  2001),  which  requires  the 
establishment  of  standards  for  the  basic 
education  of  Indian  children  in  Bureau 
of  Indian  Affairs  schools;  or 

(2)  Is  operated  by  that  tribe  or 
organization  under  a  contract  with  the 
Bureau  of  Indian  Affairs  in  accordance 
with  the  Indian  Self-Determination  and 
Education  Assistance  Act,  Pub.  L  93- 
638. 

(Pub.  L.  95-561,  Section  1146;  20  U.S.C. 

241bb-.l) 

« 

§  186a.3    Applicability  of  this  part  to  local 
educational  agencies  and  tribal  schools. 

(a)  Applicable  to  LEAs.  All  the 
provisions  of  this  Part  186a,  except  those 
applicable  by  their  terms  only  to  tribal 
schools,  apply  to  applicants  or  grantees 
that  are  LEAs. 

(b)  Applicable  to  tribal  schools.  The 
following  provisions  of  this  Part  186a 
apply  to  applicants  or  grantees  applying 
for  or  receiving  assistance  to  support 
tribal  schools,  except  to  the  extent  that 
they  refer  to  a  parent  committee. 

(1)  Section  186a.6.  relating  to  the 
supplanting  of  other  funds. 

(2)  Section  ISGa.lO.  relating  to 
authorized  activities. 

(3)  Section  186a.21  through  186a.24. 
relating  to  the  development  of  a  project. 

(4)  Section  186a.25(b].  relating  to  the 
contents  of  an  application. 

(5)  Section  186a.26.  relating  to 
continuation  awards. 

(6)  Sections  186a.30  and  186a.31, 
relating  to  the  award  of  grants. 

(7)  Section  186a.40(n).  relating  to 
student  eligibility  forms. 

§  186a.4    Other  applicable  regulations. 

(a)  The  provisions  of  45  CFR  Parts 
100a  and  186  apply  to  this  program. 

(b)  Grantees  under  this  program  are 
subject  to  the  provisions  of  34  CFR 
74.102  through  74.105(b),  relating  to 
programmatic  changes  and  budget 
revisions. 


(Pub.  L.  81-874,  Sections  302-307;  20  U.S.C. 
241aa-241ff) 

§  I86a.5    Maintenance  of  effort 

(a)  The  Secretary  does  not  make 
payments  to  an  LEA  for  any  fiscal  year 
unless  the  appropriate  State  educational 
agency  (SEA)  finds  that  the  combined 
fiscal  effort  of  that  LEA  and  the  State 
with  respect  to  the  provision  of  fi-ee  • 
public  education  by  that  LEA  for  the 
preceding  fiscal  year  was  not  less  than 
the  combined  fiscal  effort  for  that 
purpose  for  the  second  preceding  fiscal 
year, 

(b)(1)  For  the  purpose  of  making  the 
finding  described  in  paragraph  (a)  of 
this  section,  an  SEA  may  compute 
combined  fiscal  effort  on  the  basis  of 
either  aggregate  expenditures  or  per 
pupil  expenditure. 

(2)  "Aggregate  expenditiu-es"  means 
expenditures  by  the  LEA  and  the  State 
for  free  public  education  provided  by 
that  LEA.  including  expenditures  for 
administration,  instruction,  attendance 
and  health  services,  pupil  transportation 
services,  operation  and  maintenance  of 
plant,  fixed  charges,  and  net 
expenditures  to  cover  deficits  for  food 
services  and  student  body  activities,  but 
not  including  expenditures  for 
community  services,  capital  outlay  and 
debt  service,  or  any  expenditures  from 
funds  granted  under  any  Federal 
program  of  assistance. 

(3)  "Per  pupil  expenditure"  means 
aggregate  expenditures  divided  by  the 
number  of  pupils  in  average  daily 
attendance  at  the  LEA's  schools — as 
determined  in  accordance  with  State 
law — during  the  fiscal  year  for  which 
the  computation  is  made. 

(Pub.  L  81-874.  Section  306(b)(2);  20  U.S.C. 
241ee(b)(2)) 

§  186a.6    Prohibition  on  supplanting  other 
funds. 

A  grantee  shall  use  funds  received 
under  this  program  to  supplement,  and, 
to  the  extent  practical,  increase  the  level 
of  State,  local,  or  other  Federal  funds 
that  would,  in  the  absence  of  grant 
funds,  be  made  available  by  the 
recipient  for  the  education  of  Indian 
children.  In  addition,  a  grantee  should. 
to  the  extent  feasible,  coordinate  the  use 
of  funds  received  under  this  program 
with  those  State,  local,  or  other  Federal 
funds.  A  granteef  may  not,  however,  use 
grant  funds  to  supplant  those  State, 
local,  or  other  Federal  funds. 

(Pub.  L  81-874,  SecUon  305(a)(5);  20  U.S.C 
241dd(a)(5)) 


Subpart  B— What  Activities  Are 
Authorized? 

§l86a.10    Authorized  activities. 

(a)  A  grantee  may  use  grant  funds  for 
the  estabhshment.  maintenance,  and 
operation  of  proje':t8  specifically 
designed  to  meet  the  special  education^ 
or  culturally  related  academic  needs,  or 
both,  of  IncUan  children.  Permissible 
services  and  activities  include,  but  are 
not  limited,  to — 

(1)  Remedial  instruction  in  basic  skill 
subject  areas; 

(2)  Instruction  in  tribal  heritage  and  in 
Indian  history  and  political  organization. 
This  includes  current  affairs  and  tribal 
relationships  with  local,  State,  and 
Federal  governments; 

(3)  Accelerated  instruction  and  other 
activities  that  provide  additional 
educational  opportunities; 

(4)  Home-school  liaison  services; 

(5)  Creative  arts  such  as  traditional 
Indian  art.  crafts,  music,  and  dance; 

(6)  Native  language  arts,  including 
bilingual  projects  and  the  teaching  and 
preservation  of  Indian  languages;  and 

(7)(i)  Where  the  conditions  in 
paragraph  (7){ii)  of  this  section  are  met 
the  following  items  that  parents  cannot 
afford; 

(A)  School-related  items,  such  as 
academic  expenses  and  expenses  for 
participation  in  extracurricular  activities 
sponsored  by  the  school. 

(B)  In  cases  of  extreme  hardship,  food, 
clothing,  and  medical  and  dental  care. 

(ii)  The  items  described  in  paragraph 
(7)(i)  of  this  section  may  be  provided 
only  if — 

(A)  The  parent  committee  and  the 
LEA  establish  eligibility  criteria  based 
on  financial  need  for  receipt  of  those 
items; 

(B)  These  items  are  provided  only  to 
children  whose  parents  meet  those 
eligibility  criteria;  and 

(C)  These  items  are  not  available  from 
any  other  source. 

(b)  A  grantee  may  also  use  grant 
funds — 

(1)  To  plan  for  and  take  other  steps 
leading  to  the  development  of  projects 
like  those  described  in  paragraph  (a)  of 
this  section  and  to  carry  out  pilot 
projects  designed  to  test  the 
effectiveness  of  those  plans. 

(c)  The  Secretary  encourages  all 
grantees  to  use  culturally-based 
materials  and  techniques  in  project 
activities. 

(Pub.  L  81-874.  SecUon  304;  20  U.S.C.  241cc) 
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Subpart  C— How  to  Develop  a  Prefect 
and  Apply  for  a  Grant 

§  186a.20    Selecting  ttw  parent  committee. 

(a)  Before  developing  a  project,  an 
applicant  shall  arrange  and  publicize  the 
procedures  for  the  selection  of  a  parent 
committee  or  the  selection  of  members 
to  open  positions  on  the  committee,  as 
appropriate. 

(b)  Those  eligible  to  serve  on  the 
committee  are — 

(1)  Parents  of  Indian  children  enrolled 
in  the  applicant's  schools; 

(2)  Teachers,  including  certified 
guidance  counselors,  in  the  applicant's 
schools,  except  that  members  of  the 
project  staff  may  not  serve  on  the 
committee;  and 

(3)  Indian  secondary  school  students, 
if  any,  enrolled  in  the  apphcant's 
schools. 

(c)  At  least  half  the  committee 
members  shall  be  Indian. 

(d)  At  least  half  the  conunittee 
members  shall  be  parents.  In  addition, 
the  committee  shall  have  at  least  one 
teacher,  and.  if  any  Indian  secondary 
school  students  are  enrolled  in  the 
applicant's  schools,  at  least  one  of  those 
students. 

(e)  The  committee  members  shall  be 
elected  by  those  listed  in  paragraph  (b) 
unless  the  Secretary,  in  deference  to 
tribal  custom,  determines  that  a  method 
of  selection  other  than  election,  such  as 
sanction  by  a  tribal  government,  is 
appropriate  in  a  particular  situation.  In 
such  a  case,  the  Secretary  may,  on 
written  request  of  the  applicant,  and 
before  the  selection  of  the  committee, 
allow  the  use  of  that  other  method.  In 
making  this  determination,  the  Secretary 
consults  with  appropriate  tribal 
representatives. 

(f)  Any  member  of  the  committee  may 
serve  as  any  ofTicer  of  the  committee. 

(g)  Membership  terms  may  be  multi- 
year  and  may  be  staggered.  For 
example,  membership  terms  may  be  for 
three  years,  with  one  third  of  the 
committee  selected  each  year. 

(h)  An  individual  may  continue  to  be  a 
member  of  the  committee  only  so  long 
as  that  individual  meets  the 
qualifications  in  paragraph  (b)  of  this 
section. 

(i)  Section  186a.42  (Limitations  on 
hiring  project  staff)  prohibits  the 
applicant  from  hiring  for  a  position  on 
the  project  staff  any  member  of  the 
parent  committee  or  any  member  of  the 
immediate  family  of  a  parent  committee 
member,  unless  the  Secretary  grants  a 
waiver. 

(Pub.  L  81-874.  Section  305(b)(2)(B):  30  UAC 
241dd(b)(2)(B]] 


S186a^1    Conducting  a  needs 

assessment 

(a]  An  applicant  shall  conduct  a  needs 
assessment  to  determine  the  special 
educational  and  cultiu-ally  related 
academic  needs  of  the  Indian  children 
enrolled  in  its  schools  and  the  number  of 
children  with  those  needs. 

(b)  In  making  this  determination,  the 
applicant  shall— 

(1)  Consider  dropout  rates,  academic 
achievement  levels,  standardized  test 
scores,  or  other  appropriate  measures; 

(2)  Rank  those  needs  on  a  priority 
basis;  and 

(3]  Examine  other  services  that  it 
offers  that  could  meet  those  needs, 
determine  how  many  Indian  children 
receive  those  services,  and  determine 
why  those  other  services  are  insufflcient 
in  either  quantity  or  quahty,  or  both,  to 
meet  those  needs.  This  shall  include  an 
examination  of  whether  those  services 
are  culturally  relevant  to  Indian 
children. 

(Pub.  L  81-874,  Section  305(b)(2)(A):  20  U.S.C. 
241dd(b)(2)(A)) 

§  186a.22    Designing  a  project 

(a)  After  the  needs  assessment  is 
completed,  an  applicant  shall  determine 
which  needs  will  be  addressed  and  shall 
design  a  project  to  meet  those  needs. 

(b)  In  designing  the  project,  the 
applicant  shall  seek  to  include  activities, 
services,  and  materials  that  support  and 
build  upon  the  values,  heritage,  and 
traditions  of  the  Indian  community. 

(c)  The  project  design  shall  include — 

(1)  Objectives  that  are — 
(i)  Sharply  defmed; 

(ii)  Stated  in  measurable  terms;  and 
(iii)  Capable  of  being  achieved  within 
the  project  period; 

(2)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective; 

(3)  A  plan  for  effective  administration 
of  the  project; 

(4)  A  plan  for  regular  consultation 
with  and  involvement  of  the  parent 
committee  and  the  Indian  community  in 
the  operation  of  the  project;  and 

(5)  A  plan  for  coordinating  the  project 
with  other  services  and  activities. 

(Pub.  L  81-874.  Section  305(b)(2);  20  U.S.C. 
241dd(b)(2)) 

9  188a.23    Developing  an  evaluation  plan, 
(a)  The  applicant  shall  also  develop, 
as  part  of  the  project  design,  an 
evaluation  plan  that  provides  for — 

(1)  Periodic  monitoring  of  the  project's 
progress; 

(2)  An  objective,  quantifiable  method, 
including  an  appropriate  measurement, 
of  educational  achievement,  to 


determine  if  the  project  meets  each  of  its 
objectives; 

(3)  An  evaluation  of  the 
administration  of  the  project; 

(4)  The  involvement  of  the  parent 
committee  in  monitoring  and  evaluation 
activities;  and 

(5)  Consultation  with  parents  of 
Indian  children  served  by  the  project 
and  with  other  members  of  the  Indian 
commimity. 

(b)  The  evaluation  plan  shall  include 
provisions  for  an  evaluator  independent 
of  the  project  to— 

(1)  Assist  in  monitoring  and 
evaluation  activities;  and 

(2)  Conduct  a  final  evaluation  of  the 
project 

(Pub.  L  81-874.  Section  305(a)(4):  20  U.S.C 
241dd(a)(4]) 

§186a.24    Holding  a  piMic  lieartng. 

(a)  The  applicant  shall  hold  a  hearing 
open  to  the  general  public,  at  which  it 
provides  an  opportunity  for  full  public 
discussion  of  the  proposed  project. 

(b)  At  the  hearing,  a  representative  of 
the  applicant  shall —  * 

(1)  Describe  the  various  alternatives 
available  under  this  program; 

(2)  Describe  the  proposed  project 
including  the  LEA's  compliance  with  the 
"supplement  not  supplant"  provisions 
of  §  186a.6; 

(3)  Seek  conunents  and 
recommendations  from  those  at  the 
hearing;  and 

(4)  Provide  a  reasonable  time  for 
discussion  of  the  proposed  project  and 
alternatives  to  it 

(Pub.  L  81-874,  Section  305(b)(2)(B)(i);  20 
U.S.C  241dd(b)(2)(B)(i)) 

9  186a.25    Application  contents. 

(a)  Local  educational  agencies.  After 
an  applicant  that  is  an  LEA  has  held  the 
public  hearing  described  in  §  186a.24 
and  given  full  consideration  to 
comments  and  recommendations  made 
at  the  hearing,  the  applicant  prepares  an 
application  and  submits  it  to  the 
Secretary.  In  addition  to  the  information 
required  under  applicable  provisions  of 
45  CFR  Part  100a,  the  applicant  shall 
include  in  its  application  each  of  the 
following: 

(1)  A  description  of  the  procedures 
used  to  select  the  parent  committee 
members. 

(Pub.  L  81-874,  Section  30S(b)(2)(B)(ii);  20 
U.S.C.  241dd(b)(2)(B)(ii)) 

(2)  The  names,  addresses,  and 
telephone  numbers  of  the  officers  of  the 
parent  committee,  and  the  number  of 
peuents.  teachers,  and  students  on  the 
committee. 

(Pub.  L  81-«74.  Section  905(b)(2)(B)(lI):  20 
U.S.C.  241dd(b)(2)(BKU)} 
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(3)  A  description  of  the  applicant's 
plan  for  the  continual  involvement  of  the 
parent  committee  in  the  operation  and 
evaluation  of  the  project  including 
procedures  for  regular  consultation  with 
the  committee. 

(Pub.  L.  81-«74.  Section  305(b)(2)(C);  20  U.S.C. 

241dd(b}(2))C)) 

(4)  A  description  of  how  the  needs 
assessment  and  ranking  process 
described  in  §  186a.21  was  carried  out 
including  a  description  of  the  role 
played  by  the  parent  committee. 

(Pub.  L  81-674,  Section  305(a);  20  U.S.C, 
241dd(a)) 

(5)  On  a  form  provided  by  the 
Secretary  a  description  of  the  special 
educational  and  culturally  related 
academic  needs  of  the  Indian  children 
enrolled  in  the  applicant's  schools, 
including  the  number  of  children  who 
demonstrate  those  needs,  and  a  list  of 
those  needs  ranked  by  priority. 

(Pub.  L.  81-874,  Section  305(a);  20  U.S.C. 
241dd(a)) 

(6)  A  detailed  description  of  the 
project,  including  a  project  design  that 
meets  the  requirements  of  9  186a.22,  and 
a  statement  of  the  number  of  children 
who  will  participate  in  each  component 
of  the  project 

(Pub.  L  81-874.  Section  305(a)(2);  20  U.S.C. 
241dd(a)(2)) 

(7)  An  assurance  that  the  applicant 
will  administer,  or  supervise  the 
administration  of,  the  activities  and 
services  for  which  it  seeks  assistance. 

(Pub.  L  81-874,  Section  305(a)(1);  20  U.S.C. 
241dd(a)(l)) 

(8)  A  description  of  the  methods  of 
administration  that  have  been  or  will  be 
adopted  to  ensure  that  the  applicant  will 
operate  the  project  properly  and 
efficiently. 

(Pub.  L  81-874,  Section  305(a)(2);  20  U.S.C. 
241dd(a)(2)) 

(9)  A  description  of  the  applicant's 
policies  and  procedures  that  ensure  that 
funds  made  available  under  Part  A  of 
the  Indian  Education  Act  will  be  used  to 
supplement  and,  to  the  extent  practical, 
increase  the  level  of  funds — including 
other  Federal  funds — that  would,  in  tfie 
absence  of  funds  under  Part  A  of  the  Act 
be  made  available  by  the  applicant  for 
the  education  of  Indian  children,  and  in 
no  case  so  as  to  supplant  those  other 
funds. 

(Pub.  L.  81-874,  Section  305(a)(5);  20  U.S.C. 
241dd(a)(5)) 

(10)  A  statement  of  how  the  proposed 
project  will  be  fiscally  and 
administratively  coordinated  with  other 
projects  to  meet  the  special  educational 


and  cultiu-ally  related  academic  needs, 
or  both,  of  Indian  children. 

(Pub.  L.  81-874.  Section  305(a);  20  U.S.C. 
241dd(a)) 

(11)  A  statement  of  the  applicant's 
fiscal  control  and  fund  accounting 
procedures  that  ensiu'e  proper 
disbursement  of  and  accounting  for 
funds  that  the  applicant  may  receive 
under  Part  A  of  the  Indian  Education 
Act. 

(Pub.  L.  81-874,  Section  305(a)(6);  20  U.S.C. 
241dd(a)(6)) 

(12)  A  description  of  the  procedures, 
including  an  appropriate  objective 
measurement  of  educational 
achievement,  that  the  applicant  will 
adopt  to  monitor  and  evaluate,  at  least 
annually,  the  effectiveness  of  the 
proposed  project  in  achieving  its 
objectives,  these  procedures  shall 
include  the  involvement  of  the  parent 
committee  and  consultation  with 
parents  of  the  Indian  children  served  by 
the  project. 

(Pub.  L.  81-874,  Section  305(a)(4);  20  U.S.C. 
241dd(a)(4]) 

(13)  An  assurance  that  the  applicant 
will  keep  records  that  the  Secretary  may 
reasonably  require  to  carry  out  the 
Secretary's  functions  under  Part  A  of  the 
Indian  Education  Act  and  will  afford  the 
Secretary  the  access  necessary  to  verify 
those  records. 

(Pub.  L.  81-874,  Section  305(a)(7);  20  U.S.C. 
241dd(a)(7}) 

(14)  In  the  case  of  an  application  for 
planning,  evidence  that — 

(i)  The  planning  will  be  directly 
related  to  projects  to  be  carried  out 
under  Part  A  of  the  Indian  Education 
Act  and  is  reasonably  likely  to  result  m 
a  project  that  will  be  carried  out  under 
Part  A  of  the  Act;  and 

(ii)  The  planning  funds  are  needed 
because  of  the  iimovative  natiu-e  of  the 
project  or  because  the  LEA  lacks  the 
resources  necessary  to  plan  adequately 
for  projects  to  be  carried  out  under  Part 
A  of  the  Indian  Education  Act. 

(Pub.  L.  81-874.  Section  305(a)(3);  20  U.S.C. 
241dd(a)(3)) 

(15)  Other  information  that  the 
Secretary  may  require  as  part  of  the 
application  form. 

(Pub.  L.  81-«74,  Section  305(a);  20  U.S.C. 
241dd(a)) 

(b)  Tribal  schools.  (1)  An  applicant 
applying  for  assistance  to  support  a 
tribal  school  shall  comply  with 
paragraphs  (a)(4)  through  (a)(15)  of  this 
section,  except  the  provisions  of  those 
paragraphs  that  refer  to  a  parent 
committee. 


(2)  If  an  applicant  claims  eligibility  on 
the  ground  that  it  operates  a  school 
under  contract  with  the  Bureau  of  Indian 
Affairs  in  accordance  with  the  Indian 
Self-Determination  and  Education 
Assistance  Act  the  applicant  shall 
include  in  its  application  detailed  budget 
information  from  the  contract,  such  as 
line-item  amounts  for  particular  services 
and  activities. 

(Pub.  L  05-561,  Section  1146;  20  U.S.C.  241bb- 
1) 

9l86a.26    Continuation  awards. 

(a)  Public  hearing.  Before  submitting 
an  application  for  a  continuation  award, 
a  grantee  shall  hold  a  hearing  open  to 
the  general  public.  At  the  hearing,  the 
grantee  shall  provide  an  opportunity  for 
full  public  discussion  of  all  aspects  of 
the  project  to  date  and  for  the  remainder 
of  the  project  period,  including 
discussion  of  such  topics  as — 

(1)  The  adequacy  of  other  projects  and 
services  provided  by  the  grantee  to  meet 
the  special  educational  and  culturally 
related  academic  needs  of  Indian 
children; 

(2)  How  the  project  has  been  and  will 
be  coordinated  with  other  projects  and 
services  to  meet  the  special  educational 
and  culturally  related  academic  needs  of 
those  children;  and 

(3)  The  grantee's  compliance  with  the 
"supplement,  not  supplant"  provisions 
of  §186a.6. 

(b)  Parent  committee  approval.  Before 
an  LEA  may  submit  an  application  for  a 
continuation  award,  the  application 
must  have  the  written  approval  of  the 
parent  committee. 

(Pub.  L.  81-874,  Section  305(b)(2)(B);  20  U.S.C 
241dd{b)(2)(B)) 

Subpart  D-How  Grants  Are  Made. 

9 1 86a.30    Approval  of  applications  by  ttie 
Secretary. 

(a)  The  Secretary  approves  an 
application  for  assistance  only  if — 

(1)  The  application  meets  all  the 
applicable  requirements  of  the  Indian 
Education  Act,  of  Part  100a,  of  Part  188, 
and  of  this  part;  and 

(2)  If  the  project  for  which  the 
application  is  submitted  will 
substantially  increase  the  educational 
opportunities  of  Indian  children  served 
by  the  applicant. 

(b)(1)  If  an  application  that  was 
submitted  on  or  before  the  application 
deadline  date — 
(i)  Proposes  unauthorized  activities;  or 
(ii)  Proposes  costs  that  are  not 
reasonable  and  necessary,  the  Secretary 
may  provide  the  applicant  an 
appropriate  opportunity  to  amend  its 
application  and  may  specify  a  date  by 
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which  the  apphcant  shall  amend  its 
application. 

(2)  If  the  applicant  has  not 
appropriately  amended  its  application 
by  the  date  specified  by  the  Secretary, 
the  Secretary  may  disapprove  the 
application. 

(Pub.  L  81-874.  Section  305(b);  20  US.C 
24ldd(b)) 

§lS6a.3l    Amount  of  grant 

(a)  The  amount  of  the  grant  to  which 
an  applicant  is  entitled  for  any  fiscal 
year  is  computed  on  the  basis  of  the 
formula  in  Section  303(a)  of  Pub.  L.  81- 
874.  (Title  in  of  that  statute  is  Part  A  of 
the  Indian  Education  Act.) 

(b)  Under  the  statutory  formula,  the 
amoimt  of  the  grant  to  which  an  - 
applicant  is  entitled  is  computed  by — 

(1)  Multiplying  the  niunber  of  Indian 
children  enrolled  in  the  schools  of  the 
applicant  to  whom  it  provides  free 
public  education  by — 

(2)  The  average  per  pupil  expenditxu-e 
for  all  LEAs  in  the  State  in  which  the 
applicant  is  located. 

(c)  In  setting  the  actual  amount  of  a 
grant  an  applicant's  entitlement  amount 
is  reduced  proportionately  with  that  of 
all  other  applicants  on  the  basis  of 
available  appropriations. 

(Pub.  L.  81-874.  Sections  303(a].  307(a);  20 
U.S.C.  24lbb(a).  241ff(a)) 

Subpart  E— Operating  a  Project 

§186a.40    Respon«ibUlties  of  ttM  local 
educational  agency. 

It  is  the  responsibihty  of  the  LEA  to — 

(a)  Ensure  that  a  parent  committee  is 
selected  in  accordance  with  §186a.20. 

(b)  Consult  with  and  involve  the 
parent  committee  in  all  phases  of  the 
project; 

(c)  Perform  a  needs  assessment  that 
meets  the  requirements  of  Sl86a.21; 

(d)  Design  a  project  that  meets  the 
requirements  of  §186a.22  and  an 
evaluation  plan  tliat  meets  the 
requirements  of  §186a.23. 

(e)  Conduct  a  public  hearing  in 
accordance  with  §  186a.24; 

(f)  Secure  the  parent  committee's 
written  approval  of  the  project 
application,  applications  for 
continuation  awards,  and  amendments 
to  applications  (including  revisions  to 
the  project  budget  and  project  design) 
before  those  documents  are  submitted  to 
the  Secretary; 

(g)  Provide  the  parent  committee  with 
copies  of  45  CFR  Parts  186  and  186a. 
other  applicable  regulations,  the  grant 
award  document,  and  correspondence  to 
or  from  the  Department  of  Education 
relating  to  the  project; 

(h)  Prepare  the  parent  committee  to 
carry  out  its  responsibilities  by.  for 


example,  holding  workshops  on  45  CFR 
Parts  186  and  186a  and  on  other 
applicable  regulations; 

(i)  With  the  advice  of  the  parent 
committee,  develop  policies  and 
procedures  relating  to  the  hiring  of 
project  staff; 

(j)  Hire  the  project  staff  after 
considering  any  recommendations  of  the 
parent  committee; 

(k)  Use  the  best  available  talents  and 
resources,  including  persons  from  the 
Indian  community,  in  carrying  out  the 
project: 

(1)  Monitor  and  evaluate  the  project  in 
accordance  with  an  evaluation  plan  that 
meets  the  requirements  of  §  186a.23; 

(m)  Make  available  to  the  parent 
committee  and  to  the  Indian  community 
records,  including  financial  records, 
relating  to  the  project,  except  those 
records  that  are  protected  by  law  from 
disclosure:  and 

(n)  Ensure  that  a  student  certification 
form  is  on  file  for  each  student  included 
in  the  count  of  Indian  students  on  which 
the  amount  of  an  entitlement  is  based. 

(Pub.  L  81-874.  Sections  303-305;  20  U.S.C. 
241bb-241dd) 

§  186a.41    Respon«a>iHties  of  th«  paront 

committee. 

It  is  the  responsibility  of  the  parent 
committee  to — 

(a)  Adopt  by-laws.  These  by-laws 
shall  include,  at  a  minimum,  provisions 
on — 

(1)  The  selection  apd  duties  of 
officers: 

(2)  Filling  vacated  terms  on  the 
committee: 

(3)  The  conduct  of  business  meetings; 
and 

(4)  Amending  the  by-laws: 

(b)  Participate  in  the  assessment  of 
needs,  and  the  design,  operation,  and 

,  evaluation  of  the  project 

(c)  Review  and  approve  in  writing, 
before  they  are  submitted  to  the 
Secretary,  the  project  application, 
applications  for  continuation  awards, 
and  amendments  to  applications 
{including  revisions  to  the  project 
budget  and  project  design): 

(d)  Advise  the  LEA  on  the 
development  of  policies  and  procedures 
relating  to  the  hiring  of  project  staff; 

(e)  Review  the  qualifications  of.  and 
make  recommendations  concerning, 
applicants  for  project  sta^  positions: 
and 

(f)  Make  available  to  the  community 
copies  of  its  records,  such  as  by-laws, 
minutes  of  meetings,  and  the  list  of 
committee  members  except  those 
records  that  are  protected  by  law  from 
disclosure. 

(Pub.  L.  81-874,  Sections  305(b)(2)  (B),  (C);  20 
U.S.C.241dd(b)(2)(B)(C)) 


S  186a.42    Limitations  on  hiring  pro}ect 


(a)(1)  The  LEA  may  not  hire  for  a 
position  on  the  project  staff  any  member 
of  the  parent  committee. 

(2)  "The  LEA  may  not  hire  for  a 
position  on  the  project  staff  any  member 
of  the  immediate  family  of  a  parent 
committee  member. 

(b)  The  Secretary  may  waive  the 
prohibition  in  paragraph  (a)(2)  of  this 
section  if — 

(1)  The  applicant  is  unable  to  hire 
another  person  with  adequate 
quahfications;  or 

(2)  The  waiver  is  necessary  to  further 
the  purpose  of  the  project 

(c)  If  the  Secretary  grants  a  waiver, 
the  affected  parent  committee  member 
may  not  participate  in  any  committee 
action  that  affects,  or  is  likely  to  affect 
the  financial  interests  of  that 
individual's  immediate  family  member 
who  is  on  the  project  staff. 

(d)  A  member  of  the  parent  committee 
may  not  participate  in  a  review  of 
applicants  for  a  project  staff  position  or 
in  any  other  conunittee  actions  relating 
to  that  position,  if  that  individual  or  any 
member  of  his  or  her  immediate  family 
is  an  applicant  for  that  position. 

(e)  As  used  in  this  section,  the  term 
"immediate  family"  includes  an 
individual's  spouse,  children,  parents, 
brothers,  sisters,  legal  dependents,  and 
spouses  of  those  persons. 

(Pub.  L  81-874.  Section  305(b)(2):  20  U.S.C. 
241dd(b)(2)) 

3.  A  new  Part  186b  is  added  as 
follows: 

PART  186t>— INDIAN-CONTROLLED 
SCHOOLS— ESTABLISHMENT 

Subpart  A— General 

Sec. 

186b.l  Wiiat  is  the  purpose  of  this  program? 

186b.2  Who  is  eligible  to  apply? 

186b.3  Other  applicable  regulations. 

186b.4  Limitation  on  assistance. 

Subpart  B— What  Activities  Are 

Authorized? 

186b.l0    Authorized  activities. 

Subpart  C— How  to  Apply  for  a  Grant 

186b.20    Application  contents. 

Subpart  D — How  Grants  Are  Made 

186b.30    How  applications  are  evaluated. 
186b.31    Selection  criterion:  need  for  the 

school. 
186b.32    Selection  criterion:  need  for 

financial  assistance.     , 
186b.33    Selection  criterion:  project  design. 
186b.34    Selection  criterion:  likelihood  of 

success. 
186b.35    Selection  criterion:  parental  and 

community  involvement. 
186b.36    Selection  criterion:  budget  and  cost 

effectiveness. 
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18eb.37    Selection  criterion:  adequacy  of 

resources. 
186b.38    Selection  criterion:  staff. 
186b.39    Selection  criterion:  evaluation  plan. 
186b.40    Selection  criterion:  commitmenL 
Authority:  Title  IV,  Part  A,  of  Pub.  L  92- 
318.  86  Stat.  334,  as  amended  (20  U.S.C. 
241bb(b)).  unless  otherwise  noted. 

Subpart  A— General 

§  1 86b.  1    What  is  the  purpose  of  this 
program? 

This  program  provides  financial 
assistance  under  Part  A  of  the  Indian 
Education  Act  to  plan  for  and  establish 
Indian-controlled  schools. 

(Pub.  L  81-874.  Section  303(b);  20  U.S.C 
241bb(b)) 

§  186b.2    Who  is  eligible  to  apply? 

An  Indian  tribe  or  Indian 
organization,  or  an  LEA  that  will  have 
been  an  LEA  for  not  more  than  three 
years  as  of  the  beginning  of  the 
proposed  project  period,  is  eligible  for 
assistance  under  this  program  if — 

(a)  It  plans  to  establish  and  operate, 
or  is  operating,  a  school  for  Indian 
children  that  is  located  on  or 
geographically  near  one  or  more 
reservations; 

(b)  The  majority  of  the  students  who 
are  or  will  be  enrolled  at  that  school — 

(1)  Live  on  that  reservation  or  those 
reservations;  or  ^ 

(2)  Maintain  regular  economic, 
cultural,  and  family  ties  with  that 
reservation  or  those  reservations:  and 

(c)  The  governing  body  of  that  school 
is  composed  of  a  majority  of  Indians  and 
has  full  authority  to  establish  |x>licies 
and  to  operate  the  school,  including 
responsibility  for  and  control  over — 

(1)  Operational  policies; 

(2)  Personnel  decisions; 

(3)  Academic  standards: 

(4)  Budgets:  and 

(5)  School  facilities. 

(Pub.  L.  81-874.  Section  303(b):  20  U.S.C 
241bb(b)) 

§  186b.3    Other  applicable  regulations. 

(a)  The  provisions  of  45  CFR  Parts 
100a  and  186  apply  to  all  applicants  and 
grantees  under  this  program. 

(b)  An  applicant  or  grantee  that  is  an 
Indian  tribe  or  oi;ganization  is  subject  to 
45  CFR  186a.6  (Supplanting  of  other 
funds). 

(c)  An  applicant  or  grantee  that  is  an 
LEA  is  subject  to  the  following  sections 
of  45  CFR  Part  186a: 

(1)  Section  186a.5  (Maintenance  of 
effort). 

(2)  Section  186a.6  (Supplanting  of 
other  funds). 

(3)  Section  186a.20  (Selecting  the 
parent  committee).  However,  if  the  LEA 
has  formed,  or  is  forming,  a  parent 


committee  tinder  §  186a.20  for  the 
purposes  of  applying  for  an  entitlement 
grant  under  Part  186a,  the  LEA  may 
choose  to  have  that  committee  serve  as 
the  parent  committee  for  the  purposes  of 
this  program. 

(4)  Sections  186a.40  and  186a.41, 
relating  to  the  respective  responsibilities 
of  the  LEA  and  the  parent  committee, 
except  §  186a.40(n),  relating  to  student 
eligibility  forms. 

(5)  Section  186a.42  (Limitations  on 
hiring  project  staff). 

(Pub.  L  81-874,  Section  303(b);  20  U.SX1 
24lbb(b)) 

§  186b.4    Limitation  on  assistance. 

The  Secretary  does  not  provide 
assistance  under  this  program  to  support 
the  establishment  or  operation  of  a 
particluar  Indian-controlled  school  for 
more  than  three  years. 

Example:  An  applicant  receives  a 
three-year  grant  under  this  program  to 
assume  control  of  a  school  for  Indian 
children  previously  operated  by  a 
nonprofit  organization.  At  the  end  of  the 
three-year  project  period,  the  Secretary 
will  not  provide  further  assistance  imder 
this  program  to  that  applicant  or  to  any 
other  applicant  for  the  support  of  that 
school.  However,  that  school  will 
continue  to  qualify  for  support  imder  the 
Enrichment  Projects  program  for  Indian- 
Controlled  Schools  (see  45  CFR  Part 
186c),  if  the  applicant  under  that 
program  has  not  been  an  LEA  for  more 
than  three  years. 

(Pub.  L  81-874.  Section  303(b):  20  U.S.C 
241bb(b)) 

Subpart  B— What  Activities  are 
Authorized? 

§  ISSb.lO    Authorized  activities. 

Authorized  activities  include,  but  are 
not  limited  to,  those  related  to — 

(a)  Establishing  and  operating  an  LEA; 

(b)  Assuming  control  over  and 
operating  a  school  previously  operated 
by  the  Federal  Government  the  State, 
an  LEA,  or  a  private  organizatioii;  and 

(c)  Establishing  and  operating  a 
school. 

(Pub.  L  81-874,  Section  303(b):  20  U.S.C 
241bb(b)) 

Subpart  C — How  to  Apply  for  a  Grant 

§  1B6b.20    Application  contents. 

(a)  All  applicants.  In  addition  to  the 
information  required  luider  applicable 
provisions  of  45  CFR  Part  100a,  an 
applicant  shall  include  in  its  application 
each  of  the  items  listed  below: 

(1)  A  detailed  description  of  the 
project,  including  a  project  design  that 
meets  the  requirements  of  45  CFR 
186a.22,  and  a  statement  of  the  niunber 


of  diildren  who  will  participate  in  the 
project.  However,  an  applicant  that  is 
not  an  LEA  is  not  required  to  comply 
with  §  186a.22(b)(4).  relating  to  the 
involvement  of  a  parent  committee  in 
designing  a  project. 

(Pub.  L  81-874,  Section  305(a)(2);  20  U.S.C. 
241dd(a)(2)) 

(2)  An  assurance  that  the  applicant 
will  administer,  or  supervise  the 
administration  of,  the  activities  and 
services  for  which  it  seeks  assistance. 

(Pub.  L  81-874.  Section  305(a)(1);  20  U.S.C 
241dd(a)(l)) 

(3)  A  description  of  the  applicant's 
policies  and  procedures  that  ensure  that 
funds  made  available  imder  Part  A  of 
the  Indian  Education  Act  will  be  used  so 
as  to  supplement  and,  to  the  extent 
practical,  increase  the  level  of  funds 
(including  other  Federal  funds)  that 
would,  in  the  absence  of  funds  under 
Pari  A  of  the  Act  be  made  available  by 
the  applicant  for  the  education  of  Indian 
children,  and  in  no  case  so  as  to 
supplant  those  other  funds. 

(Pub.  L  81-874.  Section  305(a)(5);  20  U.S.C. 
241dd(a)(5)) 

(4)  A  description  of  the  methods  of 
administration  that  have  been  or  will  be 
adopted  to  ensure  that  the  applicant  will 
operate  the  project  properly  and 
efficiently. 

(Pub.  L  81-874,  Section  305(a)(2).  20  U.S.C 
241dd(a)(2)) 

(5)  A  statement  of  how  the  proposed 
project  will  be  fiscally  and 

'administratively  coordinated  with  other 
projects  to  meet  the  special  educational 
and  culturally  related  academic  needs, 
or  both,  of  Indian  children. 

(Pub.  L  81-874,  Section  305(a).  20  U.S.C 
241dd(a)) 

(6)  A  statement  of  the  applicant's 
fiscal  control  and  fund  accounting 
procedures  that  ensure  proper 
disbursement  of  and  accounting  for 
funds  that  the  applicant  may  receive 
under  Part  A  of  the  Indian  Education 
Act. 

(Pub.  L.  81-674,  Secticm  305(a)(5);  20  U.S.C 
241dd(a)(5)) 

(7)  A  description  of  the  procedures, 
including,  if  appropriate,  an  objective 
measurement  of  educational 
achievement,  that  the  applicant  will 
adopt  to  monitor  and  evaluate  at  least 
annually  the  effectiveness  of  the 
proposed  project  in  achieving  its 
objectives.  These  procedures  shall 
include  consultation  with  parents  of  the 
Indian  children  served  by  the  project. 

(8)  An  assurance  that  the  applicant 
will  keep  records  that  the  Secretary  may 
reasonably  require  to  carry  out  the 


34162        Federal  Register  /  Vol.  45.  No.  100  /  Wednesday,  May  21,  1980  /  Rules  and  Regulations 


Secretary's  functions  under  Part  A  of  the 
Indian  Education  Act  and  will  afford  the 
Secretary  the  access  necessary  to  verify 
those  records. 

(Pub.  L  81-874.  Section  305(a)(7);  20  U.S.C. 
241dd(a)(7]) 

(9)  Documentation  from  each 
appropriate  Indian  tribe,  located  on  a 
reservation  near  the  school  for  which 
assistance  is  sought,  that  children  who 
attend  the  school  either  live  on  or 
maintain  regular  economic,  cultural,  and 
family  ties  with  that  reservation. 

(10)  Other  information  that  the 
Secretary  may  require  as  part  of  the 
application  form. 

(Pub.  L  81-874,  Section  303(b);  20  U.S.C. 
241bb(b)) 

(b)  Local  educational  agencies.  In 
addition  to  the  information  described  in 
paragraph  (a)  of  this  section,  an  aplicant 
that  is  an  LEA  shall  provide  the 
following  information  in  its  application: 

(1)  A  description  of  the  procedures 
used  to  select  the  parent  committee 
members. 

(Pub.  L  81-874.  Section  30S(b)(2)(B](ii);  20 
U.S.C.  241dd(b](2)(B)(ii)) 

(2)  The  names,  addresses,  and 
telephone  numbers  of  the  officers  of  the 
parent  committee,  and  the  number  of 
parents,  teachers,  and  students  on  the 
committee. 

(Pub.  L  81-874,  Section  305(b){2)(B)(ii);  20 
U.S.C.  241dd(b)(2)(B)(ii)) 

(3)  A  description  of  the  applicant's 
plan  for  the  ongoing  involvement  of  the 
parent  committee  in  the  operation  and 
evaluation  of  the  project,  including 
procedures  for  regular  consultation  with 
the  committee. 

(Pub.  L  81-874,  Section  305(b)(2)(C);  20  U.S.C. 
241dd(b)(2)(C)) 

(4)  A  description  of  how  the  needs 
assessment  and  ranking  process 
described  in  45  CFR  186a.21  was  carried 
out,  including  a  description  of  the  role 
played  by  the  parent  committee. 

(Pub.  L  81-874.  Section  305(a):  20  U.S.C 
241dd(a)) 

(5)  On  a  form  provided  by  the 
Secretary,  a  description  of  the  special 
educational  and  culturally  related 
academic  needs  of  the  Indian  children 
enrolled  in  the  appUcant's  schools, 
including  the  number  of  children  who 
demonstrate  those  needs,  and  a  list  of 
those  needs  as  ranked  by  priority. 

(Pub.  L  81-874.  Section  305(a);  20  U.S.C 
241dd(a)) 


Subpart  D— How  Grants  Are  Made 

S  186b.30    How  applicationt  arc  evaluated. 

The  Secretary  evaluates  an 
appUcation  on  the  basis  of  the  criteria  in 
SS  186b.31  through  186b.40.  the  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion       , 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  is  100. 

(Pub.  L  81-«74.  SecUon  303(b):  20  U.S.C 
241bb(b)) 

S  186b.31    Selection  criterion:  need  for  ttie 
•chooL  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
school  that  the  applicant  proposes  to 
operate. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  educational  needs  of  the  Indian 
children  to  be  served  by  the  school,  as 
indicated  by  academic  achievement 
levels,  dropout  rates,  standardized  test 
scores,  or  other  appropriate  measures; 

(2)  The  extent  to  which  the  schools 
that  those  children  would  attend  (if  the 
proposed  Indian-controlled  school  were 
not  available]  are  inadequate  to  meet 
those  needs; 

(3)  The  extent  to  which  the  school  for 
which  assistance  is  sought  will  increase 
educational  opportunities  for  Indian 
children;  and 

(4)  Community  factors  or  other 
reasons  that  justify  the  need  for  an 
Indian-controlled  school. 

(Pub.  L  81-874.  Section  303(b);  20  U.S.C. 
241bb(b)) 

9  186b.32    Selection  criterion:  need  for 
financial  assistance.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  needs  Hnancial 
assistance  under  this  program  to 
establish  an  Indian-controlled  school. 

(b)  In  making  this  determination,  the 
Secretary  considers  evidence  that  the 
applicant  does  not  have,  and  is  unable 
to  obtain  from  other  sources,  the  funds 
necessary  to  carry  out  the  project. 

(Pub.  L  81-«74,  Section  303(b);  20  U.S.C. 
24lbb(b)) 

§  186b.33    Selection  criterion:  project 
design.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  A  clear  statement  of  the  purpose  of 
the  project: 


(2)  Objectives  that  ate — 

(i)  Related  to  the  purpose  of  the 
project; 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 

(iv)  Capable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective; 

(4)  A  clear  statement  of  the  number  of 
children  who  will  participate  directly  in 
the  project;  and 

(5)  A  plan  for  the  effective 
administration  of  the  project. 

(Pub.  L  81-874,  Section  303(b);  20  U.S.C. 
241bb(b)) 

9  186b.34    Selection  criterion:  likelihood  of 
success.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  likelihood 
that  the  project  will  be  successful. 

(b)  In  maicing  this  determination,  the 
Secretary  looks  for  evidence  that,  by  the 
end  of  the  project  period — 

(1)  The  applicant  will  be  operating  the 
school  and  will  continue  to  operate  the 
school  without  further  assistance  under 
this  program;  and 

(2)  The  school  will  be  able  to  meet 
standards  for  accreditation,  registration, 
or  similar  recognition  established  by  the 
Bureau  of  Indian  Affairs  or  the 
appropriate  State  educational  agency. 

(Pub.  L  81-874.  Section  303(b);  20  U.S.C. 
241bb(b)) 

9  186b.3S    Selection  criterion:  parental  and 
community  Involvement  (0  to  10  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  parents  and  other  members  of  the 
Indian  community — 

(a)  Were  involved  in  planning  and 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(Pub.  L  81-874.  Section  303(b):  20  U.S.C. 
241bb(b)) 

9  186b.36    Selection  criterion:  budget  and 
cost  effectiveness.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b]  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Pub.  L  81-874,  Section  303(b):  20  U.S.C. 
241bb(b)) 


I         Federal  Register  /  Vol.  45.  No.  100  /  Wednesday.  May  21,  1980  /  Rules  and  Regulations        34163 


9  186ti.37    Selection  criterion:  adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(Pub.  I^  81-874,  Section  303(b):  20  U.S.C. 
241bb(|b)) 

9  186b.38    Selection  criterion:  staff.  (0  to 

10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of    PT 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualiflcations  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions; 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project; 

(3)  The  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  project  staff;  and 

(4)  If  appropriate,  the  plan  for  staff 
development  and  training  of  school 
board  members. 

(Pub.  L  81-874.  SecUon  303(b);  20  US.C. 
241bb(b)) 

§  186b.39    Selection  criterion:  evaluation 
plan.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  objective,  quantifiable  method 
to  determine  if  the  project  achieves  each 
of  its  objectives;  and 

(2)  Procedures  for  periodic  assessment 
of  the  project's  progress  and 
modification  of  the  project  in  light  of 
that  assessment. 

(Pub.  L  81-874,  Section  303(b);  20  U.S.C. 
241bb(b)) 

9  186b.40    Selection  criterion: 
commitmenL  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to  the 
education  of  Indian  children  in  general 
and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Secretary  considers  factors  such  as — 


(1)  Relevant  excerpts  from  official 
documents  such  as  the  applicant's 
charter,  constitution,  and  by-laws; 

(2)  Other  efforts  by  the  applicant  to 
improve  educational  opportunities  for 
Indian  children;  and 

(3)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Pub.  L.  81-874.  Section  303(b);  20  U.S.C 
241bb(b)) 

4.  A  new  Part  186c  is  added  as 
follows: 

PART  186c— INDIAN-CONTROLLED 
SCHOOLS— ENRICHMENT  PROJECTS 


Subpart  A— General 

Sec. 

186C.1  Wliat  is  the  purpose  of  this  program? 

186C.2  Wiio  is  eligible  to  apply? 

186C.3  Other  applicable  regulations. 

Subpart  B— What  Activities  Are 
Authorized? 

186C.10    Authorized  activities. 

Subpart  C— How  To  Apply  for  a  Grant 

186C.20    Application  contents. 

Subpart  D — How  Grants  Are  Made 

186C.30    How  applications  are  evaluated. 
186C.31    Selection  criterion:  need. 
186C.32    Selection  criterion:  rationale. 
186C.33    Selection  criterion:  project  design. 
186C.34    Selection  criterion:  parental  and 

community  involvement. 
186C.35    Selection  criterion:  budget  and  cost 

effectiveness. 
186C.36    Selection  criterion:  adequacy  of 

resources. 
186C.37    Selection  criterion:  staff. 
186C.38    Selection  criterion:  evaluation  plan. 
186C.39    Selection  criterion:  commitment. 
Authority:  Title  IV,  Part  A,  of  Pub.  L.  92- 
318.  86  Stat.  334,  as  amended  (20  U.S.C. 
241bb(b)),  unless  otherwise  noted. 

Subpart  A— General 

§  186C.1    What  is  the  purpose  of  this 
program? 

This  program  provides  financial 
assistance  under  Part  A  of  the  Indian 
Education  Act  for  enrichment  projects 
designed  to  meet  the  special  educational 
and  culturally  related  academic  needs  of 
Indian  children  in  Indian-controlled 
elementary  and  secondary  schools. 

(Pub.  L.  81-874,  Section  303(b);  20  U.S.C. 
241bb{b)) 

9  186C.2    Who  is  eligible  to  apply? 

An  Indian  tribe  or  Indian 
organization,  or  an  LEA  that  will  have 
been  an  LEA  for  not  more  than  three 
years  as  of  the  beginning  of  the 
proposed  project  period,  is  eligible  if — 

(a)  It  operates  a  school  for  Indian 
children  that  is  located  on  or 
geographically  near  one  or  more 
reservations; 


(b)  The  majority  of  the  students        — 
enrolled  at  that  school — 

(1)  Live  on  that  reservation  or  those 
reservations;  or 

(2)  Maintain  regular  economic, 
cultund.  and  family  ties  with  that 
reservation  or  those  reservations;  and 

(c)  The  governing  body  of  that  school 
is  composed  of  a  majority  of  Indians  and 
has  full  authority  to  establish  policies 
and  to  operate  the  school  including 
responsibility  for  and  control  over — 

(1)  Operational  policies; 

(2)  Personnel  decisions; 

(3)  Academic  standards; 

(4)  Budgets;  and 

(5)  School  facilities. 

(Pub.  L  81-874,  Section  303(b);  20  U.S.C. 
241bb(b)) 

9  186C.3    Other  applicable  regulations. 

(a)  The  provisions  of  45  CFR  Parts 
100a  and  186  apply  to  this  program. 

(b)  An  applicant  or  grantee  that  is  an 
Indian  tribe  or  organization  is  subject  to 
45  CFR  186a.6  [Supplanting  of  other 
funds). 

(c)  An  applicant  or  grantee  that  is  an 
LEA  is  subject  to  the  following  sections 
of  45  CFR  Part  186a: 

(1)  Section  186a.5  [Maintenance  of 
effort). 

(2)  Section  186a. 6  [Supplanting  of 
other  funds). 

(3)  Section  186a.20  [Selecting  the 
parent  committee).  However,  if  the  LEA 
has  formed,  or  is  forming,  a  parent 
committee  under  §  186a.20  for  the 
pmpose  of  applying  for  an  entidement 
grant  under  Part  186a,  the  LEA  may 
choose  to  have  that  committee  serve  as 
the  parent  committee  for  the  purposes  of 
this  program. 

(4)  Sections  186a.40  and  186a.41, 
relating  to  the  respective  responsibilities 
of  the  LEA  and  the  parent  committee, 
except  §  186a.40(n).  relating  to  student 
eligibihty  forms. 

(5)  Section  186a.42  [Limitations  on 
hiring  project  staff). 

(Pub.  L.  81-874,  Section  303(b);  20  U.S.C 
241bb(b)) 

Subpart  B— What  Activities  Are 
Authorized? 

9  186C.10    Authorized  activities. 

(a)  Authorized  activities  include,  but 
are  not  limited  to.  those  related  to^ 

(1)  Stimulating  interest  in  careers 
directly  related  to  the  manpower  needs 
of  the  Indian  community; 

(2)  Providing  accelerated  courses  in 
areas  such  as  mathematics,  science,  or 
tribal  management; 

(3)  Introducing  a  new  approach  to  the 
teaching  of  reading; 

(4)  Stimulating  interest  in  tribal 
culture  and  heritage  by  involving 
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members  of  the  community  in 
instruction; 

(5)  Preventing  alcoholism  and  drug 
abuse;  and 

(6)  Providing  opportunities  for 
students  to  become  involved  in  the  arts. 

(b)  The  activities  listed  in  paragraph 
(a)  of  this  section  are  examples.  Projects 
should  be  designed  to  meet  identified 
needs  in  the  service  area. 

(Pub.  L  81-874,  SecUon  303(b];  20  U.S.C. 
241bb(b)) 

Subpart  C— How  To  Apply  for  a  Grant 

§  186C.20    Application  contents. 

The  information  to  be  included  in  an 
application  is  described  in  45  CFR 
186b.20. 

Subpart  D— How  Grants  Are  Made 

§  186C.30    How  applications  are  evaluated. 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§§  186C.31  through  186c.3g.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  is  100. 

(Pub.  L  81-674.  Section  303(b);  20  U.S.C. 
241bb(b)) 

§  186C.31    Selection  criterion:  need.  (0  to 
BO  points) 

>»  (a)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
proposed  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  clarity  of  the  statement  of  the 
educational  needs  to  be  addressed  by 
the  project; 

(2)  How  widespread  those  needs  are. 
as  indicated  by  the  number  and 
percentage  of  Indian  children  with  those 
needs  in  the  area  to  be  served  by  the 
project; 

(3)  The  severity  of  those  needs,  as 
indicated  by  dropout  rates,  academic 
achievement  levels,  standardized  test 
scores,  or  other  appropriate  measures; 

(4)  A  description  of  the  efforts  to  meet 
those  needs  being  made  by  the  school 
and  an  explanation  of  why  those  efforts 
are  insufficient;  and 

(5)  An  explanation  of  why  the 
applicant  lacks  the  financial  resources 
necessary  to  conduct  the  project. 

(Pub.  L  81-674,  Section  303(b):  20  U.S.C. 
241bb(b)) 

9  186C.32    Selection  criterion:  rationale.  (0 
to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  soundness 
of  the  rationale  for  the  project. 


(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  A  justification  of  why  the  applicant 
has  selected  the  particular  needs  to  be 
addressed  by  the  project; 

(2)  A  clear  description  of  the 
educational  approach  to  be  used; 

(3)  A  justification  of  why  the  applicant 
has  chosen  this  approach;  and 

(4)  Evidence  that  the  approach  is 
likely  to  be  successful  with  the  children 
who  will  participate  in  the  project 

(Pub.  L.  81-874.  Section  303(b):  20  U.S.C. 
241bb(b)) 

§  186C.33    Selection  criterion:  project 
design.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  A  clear  statement  of  the  purpose  of 
the  project; 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the 
project; 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 

(ivj  Capable  of  being  achieved  within 
the  project  period: 

(3)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective; 

(4)  A  clear  statement  of  the  number  of 
children  who  will  participate  directly  in 
the  project;  and 

(5)  A  plan  for  effective  administration 
of  the  project. 

(Pub.  L  81-674,  Section  303(b);  20  U.S.C. 
241bb(b)) 

§  186C.34    Selection  criterion:  parental  and 
community  involvement  (0  to  10  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  parents  and  other  members  of  the 
Indian  community — 

(a)  Were  involved  in  planning  and     " 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project 

(Pub.  L.  81-674.  Section  303(b):  20  U.S.C. 
241bb(b)) 

§  186C.35    Selection  criterion:  budget  and 
cost  effectiveness.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 


(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Pub.  L  81-674.  SecUon  303(b):  20  U.S.C 
241bb(b)) 

§  186C.36    Selection  criterion:  adequacy  of 
resources.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that- 
the  applicant  plans  to  use  are  adequate. 

(Pub.  L  81-674,  Section  303(b):  20  U.S.C. 
241bb(b)) 

§l86c.37    SdJiktion  criterion:  staff.  (0  to 
10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or.  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions; 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project; 

(3)  The  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  project  staff;  and 

(4)  If  appropriate,  the  plan  for  staff 
development  and  training  of  school 
board  members. 

(Pub.  L.  81-874,  Section  303(b):  20  U.S.C. 
241bb(b]) 

§  186C.38    Selection  criterion:  evaluation 
plan.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  objective,  quantifiable  method 
to  determine  if  the  project  achieves  each 
of  its  objectives;  and 

(2)  Procedures  for  periodic  assessment 
of  the  project's  progress  and 
modification  of  the  project  in  light  of 
that  assessment. 

(Pub.  L  81-674.  Section  303(b);  20  U.S.C 
241bb(bl) 

9  1B6C.39    Selection  criterion: 
commitment  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
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which  the  applicant  is  committed  to  the 
education  of  Indian  children  in  general 
and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Secretary  considers  factors  such  as — 

(1)  Relevant  excerpts  from  official 
documents  such  as  the  applicant's 
charter,  constitution,  and  by-laws; 

(2)  Other  efforts  by  the  applicant  to 
improve  educational  opportunities  for 
Indian  children;  and 

(3)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Pub.  L.  81-674,  Section  30J(b);  20  U.S.C. 
241bb(b)) 

5.  A  new  part  186d  is  added  as 
follows: 

PARTI  86d— DEMONSTRATION 
PROJECTS— LOCAL  EDUCATIONAL 
AGENCIES 

Subpart  A— General 

Sec 

186d.l  What  is  the  purpose  of  this  program? 

186d.2  Who  is  eligible  to  apply? 

186d.3  Other  applicable  regulations. 

Subpart  B— What  Types  of  Projects  Are 
Autttorized? 

lB6d.l0    Authorized  projects. 

Subpart  0— How  To  Apply  for  a  Grant 

186d.20'    Application  contents. 

Subpart  0— How  Grants  Are  Made 

186d.30    How  applications  are  evaluated. 
186d.31    Selection  criterion:  need  and 

rationale. 
186d.32    Selection  criterion:  project  design. 
186d.33    Selection  criterion:  parental  and 

community  involvement. 
186d.34    Selection  criterion:  budget  and  cost 

effectiveness. 
186d.35    Selection  criterion:  adequacy  of 

resources. 
186d.36    Selection  criterion:  sta^. 
166d.37    Selection  criterion:  evaluation 

design. 
186d.38    Selection  criterion:  commitment. 
186d.39    Reservation  of  funds  for  districts 

with  high  concentrations  of  Indian 

children. 
186d.40    Annual  priorities. 

Authority:  Title  IV.  Part  A.  of  Pub.  L  92- 
318.  86  Stat.  334.  as  amended  (20  U.S.C. 
241bb(c)),  unless  otherwise  noted. 

Subpart  A— General 

§  166d.1    Wttat  is  ttie  purpose  of  this 
program? 

This  program  provides  financial 
assistance  under  Part  A  of  the  Indian 
Education  Act  for  demonstration 
t  projects  designed  to  improve 
educational  opportunities  for  Indian 
children. 

(Pub.  L  81-674,  Section  303(c);  20  U.S.C 
241bb(c)) 


§186d.2    Who  Is  eligible  to  4>ply? 

LEAs  are  eligible  to  apply  under  this 
program. 

(Pub.  L.  81-674.  Section  303(c):  20  U.S.C 
241bb(c)) 

§  186d.3    Other  applicable  regulations. 

(a)  The  provisions  of  45  CFR  Parts 
100a  and  186  apply  to  this  program. 

(b)  In  addition,  applicants  and 
grantees  under  this  program  are  subject 
to  the  following  provisions  of  45  CFR 
Part  186a: 

(1)  Section  186a.5  (Maintenance  of 
effort). 

(2)  Sections  186a.20  through  186a.26, 
relating  to  developing  a  project  and 
applying  for  a  grant 

(3)  Section  186a.30  {Approval  of 
applications  by  the  Secretary). 

(4)  Sections  186a.40  through  166a.42, 
relating  to  project  operation,  except 

§  186a.40(n),  relating  to  student ' 
eligibility  forms. 

(Pub.  t.  81-874.  Section  303(c):  20  U.S.C. 
241bb(c)) 

Subpart  B— What  Types  of  Projects 
Are  Authorized? 

§  186d.10    Authorized  protects. 

(a)  Projects  that  may  be  supported 
include,  but  are  not  limited  to,  those 
that— 

(1)  Test  and  validate  culturally  based 
tests  that  measure  the  academic 
achievement  of  Indian  children; 

(2)  Test  and  validate  culturally  based 
methods  to  meet  the  academic  needs  of 
Indian  children; 

(3}  Test  and  validate  culturally  based 
curriculum  materials  that  enhance  the 
cultural  identity  and  academic 
performance  of  Indian  children; 

(4)  Improve  basic  skills; 

(5)  Employ  cidturally  relevant  , 
techniques  to  lower  the  dropout  rate 
among  Indian  children; 

(6)  Demonstrate  culturally  based  fine 
arts  activities;  or 

[7]  Demonstrate  techniques  that 
promote  the  active  involvement  of 
Indian  parents  in  the  education  of  their 
children. 

(b)  The  projects  listed  in  paragraph  (a) 
of  this  section  are  examples.  Projects 
should  be  designed  to  meet  identified 
needs  in  the  LEA's  service  area. 

(Pub.  L.  81-874,  SecUon  303(c):  20  U.S.C. 
241bb(c]) 

Subpart  C— How  To  Apply  for  a  Grant 

9  186d.20    Application  contertts. 

The  information  to  be  included  in  an 
application  is  described  in  45  CFR 
186a.25(a). 

(Pub.  L  81-674.  Section  303(c);  20  U.S.C 
241bb(c)) 


Subpart  D— How  Grants  Are  Made 

§  186d.30    How  applications  are  evaluated. 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§§  186d.31  through  186d.38.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  imder  that 
criterion.  The  total  number  of  points 
available  is  100. 

(Pub.  L  81-674.  Section  303(c);  20  U.S.C 
241bb(c)) 

§  186d.31    Selection  criterion:  need  and 
rationale.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
project  and  the  soimdness  of  the  project 
rationale. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  identification  and  description 
of  the  special  educational  and  culturally 
related  academic  needs  to  be  addressed; 

(2)  Evidence  that  the  needs  to  be 
addressed  are  of  significant  magnitude 
among  Indian  children; 

(3)  A  clear  statement  of  the 
educational  approach  to  be  developed, 
tested,  and  demonstrated; 

(4)  Evidence  that  the  planned 
educational  approach  is  responsive  to 
the  culture  and  heritage  of  the  children 
to  be  involved  in  the  project; 

(5)  A  description  of  a  literature 
review,  site  visits,  or  other  appropriate 
activity  that  shows  that  the  applicant 
has  made  a  serious  attempt  to  learn 
from  other  projects  that  addressed 
similar  needs  or  tried  similar 
approaches;  and 

(6)  Evidence  that  the  project  is  likely 
to  serve  as  a  model  for  LEAs  having 
similar  educational  needs. 

(Pub.  L.  81-874,  Section  303(c);  20  U.S.C 
241bb(c)) 

§  I86d.32    Selection  criterion:  project 
design.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  A  clear  statement  of  the  purpose  of 
the  project; 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the 
project; 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 

(ivj  Capable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
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outlines  the  activities  related  to  each 
objective: 

(4)  A  clear  statement  of  the  number  of 
children  who  will  participate  directly  in 
the  project;  and 

(5]  A  plan  for  effective  administration 
of  the  project. 

(Pub.  L.  81-874,  Section  303(cj:  20  U.S.C. 
241bb(c)) 

S  186d.33    Setoction  criterion:  partntal  and 
community  Involvenwnt  (0  to  10  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  parents  and  other  members  of  the 
Indian  community — 

(a)  Were  involved  in  planning  and 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project 

(Pub.  L  81-874.  Section  303(c):  20  U.S.C 
241bb(c]) 

§  186d.34    Selection  criterion:  budget  and 
cost  effectiveness.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Pub.  L  81-874,  Section  303(c];  20  U.S.C 
241bb(c]) 

§  186d.35    Selection  criterion:  adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(Pub.  L  81-874.  Section  303(c];  20  U.S.C. 
241bb{c)) 

§  186d.36    Selection  criterion:  staff.  (0  to 
15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions; 


(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project; 

(3)  The  degree  to  which  the  applicant 
has  given  br  will  give  preference  to 
Indians  in  the  hiring  of  project  staff;  and 

(4)  The  extent  to  which  the  parent 
committee  has  been  involved  in  the 
selection  of  staff. 

(Pub.  L  81-674,  Section  303(c):  20  U.S.C. 
241bb(c)) 

9  186d.37    Selection  criterion:  evaluation 
design.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  and 
appropriateness  of  the  evaluation 
design,  including  how  well  the 
evaluation  will  measure  the  project's 
effectiveness  in  meeting  each  objective 
and  the  impact  of  the  project  on  the 
children  involved. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  appropriateness  of  the 
instruments  to  collect  data: 

(2)  The  appropriateness  of  the  method 
for  analyzing  the  data; 

(3)  The  timetable  for  collecting  and 
analyzing  the  data:  and 

(4)  Procedures  for  periodic  assessment 
of  the  project's  progress  and 
modiffcation  of  the  project  in  light  of 
that  assessment. 

(Pub.  L.  81-874,  Section  303(c);  20  U.S.C. 
24lbb(c)} 

S  186d.38    Selection  criterion: 
commttmenL  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to  the 
education  of  Indian  children  in  general, 
and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  human,  physical,  and  financial 
resources  that  the  applicant  plans  to 
commit  to  the  project;  and 

(2)  Other  efforts,  both  past  and 
present,  by  the  applicant  to  improve 
educational  opportunities  for  Indian 
children. 

(Pub.  L  81-874,  Section  303(c);  20  U.S.C. 
241bb(c]) 

§  186d.39    Reservation  of  funds  for 
districts  witti  higli  concentrations  of  Indian 
ciiildren. 

(a)  The  Secretary  may  reserve  up  to  25 
percent  of  the  funds  appropriated  for 
this  program  for  any  fiscal  year  for  the 
purpose  of  making  grants  to  LEAs  with 
high  concentrations  of  Indian  children. 
The  purpose  of  those  grants  is  to  enable 
those  LEAs  to  conduct  demonstration 
projects  that  examine  the  special 


educational  and  culturally  related 
academic  needs  of  Indian  children 
enrolled  in  their  schools. 

(b)  An  LEA  with  a  high  concentration 
of  Indian  children  is  one  in  which — 

(1)  Indian  children  constitute  at  least 
50  percent  of  the  total  enrollment  in  all 
the  LEA's  schools,  or 

(2)  The  number  of  Indian  children 
enrolled  in  the  LEA's  schools  is  at  least 
1,000. 

(Pub.  L  81-874,  Section  303(c);  20  U.S.C. 
241bb(c]) 

§  186d.40    Annual  priorities. 

(a)  Each  year,  the  Secretary  may 
select  for  priority  one  or  more  of  the 
types  of  projects  listed  in  §  186d.l0(a). 

(b)  The  Secretary  publishes  the 
selected  priorities,  if  any,  in  the  Federal 
Register. 

(c)  In  addition  to  the  points  awarded 
under  §§  186d.31  through  186d.38,  the 
Secretary  awards  up  to  10  points  to  an 
application  on  the  basis  of  the 
proportion  of  the  proposed  project 
activities  that  address  the  selected 
priorities. 

(Pub.  L  81-«74.  Section  303(c);  20  U.S.C. 
241bb(c)] 

6.  A  new  Part  186e  is  added  as 
follows; 

PART  186e— EDUCATIONAL 
SERVICES  FOR  INDIAN  CHILDREN 

Sut>part  A— General 

Sec. 

186e.l  What  is  the  purpose  of  this  program? 

186e.2  Who  is  eligible  to  apply? 

186e.3  Other  applicable  regulations. 

Subpsrt  B— What  Types  of  Projects  Are 
Autiiortzed? 

186e.l0    Authorized  projects. 

Subpart  C— How  to  Apply  for  a  Grant 

186e.20    Application  contents. 

Subpart  D— How  Grants  Are  Made 

186e.30    Is  priority  given  to  certain 

applicants? 
186e.31    How  applications  are  evaluated. 
186e.32    Selection  criterion:  educational 

need. 
186e.33    Selection  criterion:  lack  of 

comparable  services. 
186e.34    Selection  criterion:  project  design. 
186e.35    Selection  criterion:  parental  and 

community  involvement. 
186e.36    Selection  criterion:  budget  and  cost 

effectiveness. 
186e.37    Selection  criterion:  adequacy  qf 

resources.   '  " 
186e.38    Selection  criterion:  staff. 
186e.39    Selection  criterion:  evaluation  plan. 
186e.40    Selection  criterion:  commitment. 
Authority:  Title  IV,  Part  B,  of  F»ub.  L  92- 
318,  86  Stat.  339.  as  amended  (20  U.S.C. 
3385(a],  (c)],  unless  otherwise  noted. 
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Subpart  A— General 

9l86e.1    Wlwt  is  the  purpose  of  tMs 
program? 

This  program  provides  ftnancial 
assistance  under  Part  B  of  the  Indian 
Education  Act  for — 

(a)  Educational  service  projects 
designed  to  improve  educational 
opportunities  for  Indian  children  of  pre- 
school, elementary  school,  and . 
secondary  school  age.  Projects  must  be 
designed  to  provide  educational  services 
that  are  not  otherwise  available  to  those 
children  in  sufficient  quantity  or  quahty. 

(b)  Enrichment  projects  that  introduce 
innovative  and  exemplary  approaches, 
methods,  and  techniques  into  the 
education  of  elementary  and  secondary 
school  Indian  children. 

(ESEA.  Section  1005(a)(2),  {cf.  20  U.S.C. 
3385(a)(2).  (c)) 

§  1866.2    Who  is  eligible  to  apply?     '^ 

Eligible  applicants  are — 

(a)  State  educational  agencies  (SEAs); 

(b)  Local  educational  agencies  (LEAs); 

(c)  Indian  tribes; 

(d)  Indian  organizations;  and 

(e)  Indian  institutions. 

(ESEA.  Section  1005(c):  20  U.S.C.  3385(c)) 

S  I86e.3    Ott>er  applicable  regulations. 

The  provisions  of  45  CFR  Parts  100a 
and  186  apply  to  this  program. 

(ESEA.  Section  1005(c):  20  U.S.C.  3385(c)) 

Subpart  B— Wtiat  Types  of  Projects 
Are  Auttiorized? 

§  tsee.lO    Auttiorized  projects. 

(a)  Projects  that  may  be  supported 
include,  but  are  not  limited  to,  those 
that— 

(1)  Provide  Indian  children  with 
culturally  related  instruction  during  the 
school  day  through  a  cooperative  effort 
between  a  public  school  and  an  Indian 
educational  center; 

(2)  Stimulate  interest  in  careers 
directly  related  to  the  manpower  needs 
of  the  Indian  community; 

(3)  Provide  special  education  services 
for  handicapped  and  for  gifted  and 
talented  Indian  children; 

(4)  Provide  accelerated  courses  in 
areas  such  as  mathematics,  science,  or 
tribal  management; 

(5)  Introduce  a  new  approach  to  the 
teaching  of  reading; 

(6)  Establish  after-school  education 
centers: 

(7)  Stimulate  interest  in  tribal  culture 
and  heritage  by  involving  members  of 
the  community  in  instruction; 

(8)  Are  designed  to  prevent  alcoholism 
and  drug  abuse^. 


(9)  Provide  opportunities  for  students 
to  become  involved  in  the  arts  or  other 
extra-curricular  activities;  and 

(10)  Overcome  sex-stereotypes 
relating  to  occupat:  jns. 

(b)  The  types  of  projects  listed  in 
paragraph  (a)  of  this  section  are 
examples.  Projects  should  be  designed 
to  meet  needs  identiHed  in  the 
applicant's  service  area. 

(ESEA,  Section  1005(a)(2),  (c):  20  U.S.C. 
3385(a)(2),  (c)) 

Subpart  C— How  To  Apply  for  a  Grant 

§  186e.20    Application  contents. 

An  applicant  shall  include  in  its 
application  the  following  information: 

(a)  A  description  of  the  activities  for 
which  it  seeks  assistance,  including  a 
statement  of  the  number  of  children  who 
will  participate  in  the  project. 

(b)  The  date  of  any  needs  assessment, 
survey,  or  other  research  effort,  the 
results  of  which  it  describes  in  its 
application  to  demonstrate  the  need  for 
the  project. 

(c)  A  plan  for  evaluating  the 
effectiveness  of  the  project  in  achieving 
its  objectives.  This  plan  must  include 
descriptions  of — 

(1)  The  data  collection  method; 

(2)  The  insurance  or  methods  to  be 
used  for  testing  and  measuring; 

(3)  The  method  for  analyzing  the  data 
to  be  collected; 

(4)  A  timetable  for  collecting  and 
analyzing  data;  and 

(5)  If  known,  the  qualifications  of 
these  who  will  conduct  the  evaluation. 

(d)  Documentation  that  parents  of  the 
children  who  will  participate  in  the 
project  and  other  members  of  the  Indian 
community  adequately  participated  in 
planning  and  developing  the  project,  and 
will  participate  in  the  operation  and 
evaluation  of  the  project. 

(e)  Information  showing  that  the 
applicant  will  coordinate  the  use  of 
funds  received  under  this  program  with 
other  resources  available  to  it  to  ensure 
that,  consistent  with  the  project's 
purpose,  there  will  be  a  comprehensive 
program  to  improve  the  educational 
opportunities  of  Indian  children. 

(f)  To  the  extent  consistent  with  the 
number  of  eligible  children  in  the  area  to 
be  served  who  are  enrolled  in  private 
nonprofit  elementary  and  secondary 
schools  and  whose  needs  are  of  the  type 
that  the  project  is  intended  to  meet, 
provisions  for  the  participation  of  those 
children  on  an  equitable  basis. 

(ESEA,  Section  1005(c).  (fKl):  20  U.S.C. 
3385(c).  (f)(1)) 


Subpart  D— How  Grants  Are  Made? 

§  186e.30    Is  priority  ghren  to  certain 
applicants? 

In  addition  to  the  points  awarded 
under  §§  186e.32  through  186e.40,  the 
Secretary  awards  25  points  to 
applications  from  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 

(ESEA,  Section  1005(f)(1);  20  U.S.C.  3385(f)(1)) 

S  1 86e.3 1    How  applications  are  evaluated. 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  §  186e.32  through  186e.40.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  under  §§  186e.32  through 
186e.40  is  100. 

(ESEA,  Section  1005(c);  20  U.S.C.  3365(c)) 

9  186e.32    Selection  criterion:  educational 
need.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  Indian  children  in  the  service 
area  need  the  proposed  services. 

(b)  In  making  this  determination,  the 
Secretary  considers  the  conclusions  and 
supporting  evidence  from  a  current 
needs  assessment  or  other  appropriate 
documentation  for  the  service  area.  In 
particular,  the  Secretary  considers — 

(1)  How  widespread  the  need  is,  as 
indicated  by  the  number  and  percentage 
of  Indian  children  who  need  the 
proposed  services;  and 

(2)  The  severity  of  the  need,  as 
indicated  by  dropout  rates,  academic 
achievement  levels,  standardized  test 
scores,  or  other  appropriate  measures. 

(ESEA,  Section  1005(c):  20  U.S.C.  336S(c)) 

§186e.33    Selection  criterion:  lack  of 
comparable  services.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  services  are 
presently  unavailable  in  the  service  area 
in  sufficient  quantity  or  quality. 

(b}  In  making  this  determination,  the 
Secretary  considers — 

(1)  A  description  of  other  services, 
including  those  offered  by  the  applicant 
and  by  the  schools  attended  by  Indian 
children,  that  are  designed  to  meet  the 
same  educational  needs  as  those  to  be 
addressed  by  the  project; 

(2)  The  number  of  children  who 
receive  those  services; 

(3)  The  number  of  children  who  need 
but  do  not  receive  those  services; 

(4)  Evidence  that  those  other  services 
are  insufficient  in  either  quantity  or 
quality,  or  an  explanation  of  why  those 
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services  are  not  used  by  the  children  to 
be  served  by  the  project;  and 

(5)  Evidence  that  the  apphcant  lacks 
the  Bnancial  resources  necessary  to 
carry  out  the  project. 

(ESEA,  Section  1005(c);  20  U.S.C.  3385(c)) 

§  I86e.34    Selection  criterton:  project 
design.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  A  clear  statement  of  the  purpose  of 
the  project; 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the 
project; 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 

(iv)  Capable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective; 

(4)  A  clear  statement  of  the  number  of 
children  who  will  participate  directly  in 
the  project;  and 

(5)  A  plan  for  effective  administration 
of  the  project. 

(ESEA.  Section  1005(c);  20  U.S.C.  3385(c)) 

§  186e.35    Selection  criterion:  parental  and 
community  invoivemenL  (0  to  15  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  parents  and  other  members  of  the 
Indian  community — 

(a)  Were  involved  in  planning  and 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(ESEA.  Section  1005(c).  (f)(1);  20  U.S.C 
3385(c).  (f)(1)) 

§  186e.36    Selection  criterion:  budget  and 
cost  effectiveness.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(ESEA.  Section  1005(c);  20  U.S.C.  3385(c)) 

§  186e.37    Selection  criterion:  adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 


(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(ESEA  SecUon  1005(c);  20  U.S.C  3385(c)) 

§  186e.3«    Selection  criterion:  staff.  (0  to 
10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  quahHcations  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions; 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project; 

(3)  The  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  project  staff;  and 

(4)  If  appropriate,  the  plan  for  staff 
development  and  training  of  the 
applicant's  board  members,  committee 
members,  or  ofHcers. 

(ESEA.  Section  1005(c),  (f)(1)(C);  20  U.S.C 
3385(c),  (f)(1)(C)) 

§  186e.39    Selection  criterion:  evaluation 
plan.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quahty  of 
the  plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  objective  quantifiable  method, 
including  a  measurement  of  the  project's 
effectiveness  in  meeting  the  needs  of  the 
participating  students,  to  determine  if 
the  project  achieves  each  of  its 
objectives;  and 

(2)  Procedures  for  periodic  assessment 
of  the  project's  progress  and 
modification  of  the  project  in  light  of 
that  assessment. 

(ESEA.  Section  1005(c);  20  U.S.C.  3385(c)) 

§186e.40    Selection  criterion: 
commitment  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to  the 
education  of  Indian  children  in  general, 
and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  Relevant  excerpts  from  official 
documents,  such  as  the  applicant's 
charter,  constitution,  and  by-laws; 


(2]  Other  efforts  by  the  applicant  to 
improve  educational  opportunities  for 
Indian  children;  and 

(3)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(ESEA,  Section  1005(c);  20  U.S.C.  3385(c)) 

7.  A  new  Part  186f  is  added  as  follows: 

PART  186f— PLANNING.  PILOT,  AND 
DEMONSTRATION  PROJECTS  FOR 
INDIAN  CHILDREN 

Subpart  A— General 

96C* 

186f.l    What  is  the  purpose  of  this  program? 
186f.2    Who  is  eligible  to  apply? 
186f.3    Other  appUcable  regulations. 

Subpart  B— What  Types  of  Projects  Are 
Autttorized? 

186f.l0    Authorized  projects. 

Subpart  C— How  To  apply  for  a  Grant 

186f.20    Application  contents. 

Subpart  D— How  Grants  Are  Made 

186f.30    Is  priority  given  to  certain 

applicants? 
186f.31    How  applications  are  evaluated. 
186f.32    Selection  criterion:  need  and 

rational. 
186f.33    Selection  criterion:  project  design. 
186f.34    Selection  criterion:  parental  and 

community  involvement. 
186f.35    Selection  criterion:  budget  and  cost 

effectiveness. 
186f.36    Selection  criterion:  adequacy  of 

resources. 
186f.37    Selection  criterion:  staff. 
186f.38    Selection  criterion:  evaluation 

design. 
186f.3g    Selection  criterion:  commitment. 
186f.40    Annual  priorities. 

Authority:  Title  IV,  Part  B,  of  Pub.  L  92-318, 
86  Stat.  339.  as  amended  (20  U.S.C.  3385(a). 
(b)),  unless  otherwise  noted. 

Subpart  A— General 

§  186f.1    What  is  the  purpose  of  this 
program? 

This  program  provides  assistance 
under  Part  B  of  the  Indian  Education  Act 
for  planning,  pilot,  and  demonstration 
projects  designed  to  improve 
educational  opportunities  for  Indian 
children. 

(ESEA.  Section  1005(a)(1),  (b);  20  U.S.C. 
3385(a)(1).  (b)) 

§  186f.2    Who  is  eligible  to  apply? 

Eligible  applicants  are — 

(a)  State  educational  agencies  (SEAs); 

(b)  Local  educational  agencies  (LEAs); 

(c)  Elementary  or  secondary  schools 
for  Indian  children  supported  by  the 
Department  of  the  Interior, 

(d)  Indian  tribes: 

(e)  Indian  organizations;  and 

(f)  Indian  institutions. 

(ESEA,  Section  1005(b);  20  U.S.C.  3385(b)) 
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§  I86f.3    Other  applicable  regulations. 

The  provisions  of  45  CFR  Parts  100a 
and  186  apply  to  this  program. 

(ESEA.  Section  1005(b);  20  U.S.C  3385(b)) 

Subpart  B— What  Types  of  Projects 
Are  Authorized? 

§186f.10    Authorized  projects. 

Projects  that  may  be  supported 
include,  but  are  not  limited  to,  those 
that— 

(a)  Test  amd  validate  culturally 
related  ciuriculum  materials  designed  to 
improve  the  academic  achievement  of 
Indian  children; 

(b)  Use  culturally  relevant  techniques 
to  lower  the  dropout  rate  among  Indian 
children; 

(c)  Encourage  Indian  students  to  enter 
the  fields  of  natural  sciences  and 
mathematics  by  developing  and  using 
culturally  related  curricula: 

(d)  Test  and  validate  culturally 
relevant  achievement  tests;  or 

(e)  Develop  a  comprehensive  plan  for 
the  coordination  of  educational 
programs  and  services  for  children  of  a 
particular  tribe. 

(ESEA.  Section  1005(a)(1),  (b);  20  U.S.C 
3385(a)(1).  (b)) 

Subpart  C— How  To  Apply  for  a  Grant 

§186f.20    Application  contents. 

An  applicant  shall  include  in  its 
application  the  following  information: 

(a)  A  description  of  the  activities  for 
which  it  seeks  assistance,  including  a 
statement  of  the  number  of  children  who 
will  participate  in  the  project. 

(b)  The  date  of  any  needs  assessment, 
survey,  or  other  research  effort,  the 
results  of  which  it  describes  in  its 
application  to  demonstrate  the  need  for 
the  project. 

(c)  A  plan  for  evaluating  the 
effectiveness  of  the  project  in  achieving 
its  objectives.  This  plan  must  include 
descriptions  of — 

(1)  "The  data  collection  method: 

(2)  The  instruments  or  methods  to  be 
used  for  testing  and  measuring; 

(3)  The  method  for  analzying  the  data 
to  be  collected; 

(4)  A  timetable  for  collecting  and 
analyzing  data;  and 

(5)  If  known,  the  qualifications  of 
those  who  will  conduct  the  evaluation. 

(d)  Documentation  that  parents  of  the 
children  who  will  participate  in  the 
project,  and  other  members  of  the  Indian 
community,  adequately  participated  in  . 
planning  and  developing  the  project,  and 
will  participate  in  the  operation  and 
evaluation  of  the  project. 

(e)  To  the  extent  consistent  with  the 
number  of  eligible  children  in  the  area  to 
be  served  who  are  enrolled  in  private 


nonprofit  elementary  and  secondary 
schools  and  whose  needs  are  of  the  type 
which  the  project  is  intended  to  meet, 
provisions  for  the  participation  of  those 
children  on  an  equitable  basis. 

(ESEA.  Section  1005(b),  (f)(1);  20  U.S.C 
3385(b),  (f)(1)) 

Subpart  D— How  Grants  Are  Made 

§  186f.30    Is  priority  given  to  certain 
applicants? 

In  addition  to  the  points  awarded 
under  §§  186f.32  through  186f.39,  the 
Secretary  awards  25  points  to 
applications  from  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 

(ESEA,  Section  1005(f)(1);  20  U.S.C  3385(f)(1)) 

§  186f.31    How  applications  are  evaluated. 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§§  186f.32  through  186f.39.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  under  §  S  186f.32  through 
186f.39  is  100. 

(ESEA  Section  1005(b);  20  U.S.C.  3385(b)) 

§  186f.32    Selection  criterion:  need  and 
rationale.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
project  and  the  soundness  of  the 
rationale  for  the  project. 

(b]  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  identification  and  description 
of  the  specific  problem  to  be  addressed; 

(2)  Evidence  that  the  problem  to  be 
addressed  is  one  of  significant 
magnitude  among  Indian  children; 

(3)  A  clear  statement  of  the 
educational  approach  to  be  developed, 
tested,  and  demonstrated; 

(4)  Evidence  that  the  planned 
educational  approach  is  responsive  to 
the  culture  and  heritage  of  the  children 
to  be  involved  in  the  project; 

(5)  A  description  of  a  literature 
review,  site  visits,  or  other  appropriate 
activity  that  shows  that  the  applicant 
has  made  a  serious  attempt  to  leam 
from  other  projects  that  address  similary 
needs  or  tried  similar  approaches;  and 

(6)  Evidence  that  the  project  is  likely 
to  serve  as  a  model  for  communities 
having  similar  educational  needs. 

(ESEA.  Section  1005(b);  20  U.S.C.  3385(b)) 

§  186f.33    Selection  criterion:  project 
design.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project. 


(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1]  A  clear  statement  of  the  purpose  of 
the  project 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the 
project; 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 

(iv)  Capable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective: 

(4)  A  clear  statement  of  the  number  of 
children  who  will  participate  directly  in 
the  project;  and 

(5)  A  plan  for  effective  administration 
of  the  project. 

(ESEA,  Section  1005(b);  20  U.S.C.  3385(b)) 

§  186f.34    Selection  criterion:  parental  and 
community  invoivemenL  (0  to  10  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  parents  and  other  members  of  the 
Indian  community — 

(b)  Were  involved  in  planning  and 
developing  the  project:  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(ESEA,  Section  1005(b),  (f)(1);  20  U.S.C 

3385(b),  (f)(1)) 

§  186f.35    Selection  criterion:  budget  and 
cost  effectiveness.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(ESEA  Section  1005(b);  20  U.S.C.  3385(b)) 

§  186f.36    Selection  criterion:  adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows —  . 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(ESEA,  Section  1005(b);  20  U.S.C.  3385(b)) 
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§  186f.37    Selection  crtterion:  staff.  (0  to  15 
points) 

(a)  The  Secretary  reviews  each 
apphcation  to  determine  the  quality  of 
the  staff  that  the  appHcant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions; 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project; 

(3)  The  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  project  staff;  and 

(4)  If  appropriate,  the  plan  for  staff 
development  and  traming  of  the 
applicant's  board  members,  committee 
members,  or  officers. 

(ESEA,  Section  1005(b):  20  U.S.C.  3385(b)) 

§  186f.38    Selection  criterion:  evaluation 
design.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  and 
appropriateness  of  the  evaluation 
design,  including  how  well  the 
evaluation  will  measure  the  project's 
effectiveness  in  meeting  each  objective 
and  the  impact  of  the  project  on  the 
children  involved. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  appropriateness  of  the 
instruments  to  collect  data; 

(2)  The  appropriateness  of  the  method 
for  analyzing  the  data: 

(3)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(4)  Procedures  for  periodic  assessment 
of  the  project's  progress  and 
modification  of  the  project  in  light  of 
that  assessment. 

(ESEA,  Section  1005(b),  (f)(1);  20  U.S.  3385(b). 
(0(1)) 

§  186f.39    Selection  crfterion:  commitment 
(0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to  the 
education  of  Indian  children  in  general 
and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  Relevant  excerpts  from  official 
documents,  such  as  the  applicant's 
charter,  constitution,  and  by-laws; 

(2)  Other  efforts  by  the  applicant  to 
improve  educational  opportunities  for 
Indian  students;  and 

(3)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  Usting  of  official  tribal 
priorities. 


(ESEA.  Section  1005(b):  20  U.S.  3385(b)) 

§186f.40    Annual  priorities. 

(a)  Each  year,  the  Secretary  may 
select  for  priority  one  or  more  of  the 
types  of  projects  Hsted  in  §  186f.l0. 

(b)  The  Secretary  publishes  the 
selected  priorities,  if  any,  in  the  Federal 
Register. 

(c)  In  addition  to  the  points  awarded 
under  §§  186f32  through  186f39.  the 
Secretary  awards  up  to  10  points  to  an 
application  on  the  basis  of  the 
proportion  of  the  proposed  project 
activities  that  address  the  selected 
priorities. 

(ESEA,  Section  1005(b):  20  U.S.  3385(b)) 

8.  A  new  Part  186g  is  added  as 
follows: 

PART  186g— EDUCATIONAL 
PERSONNEL  DEVELOPMENT 

Subpart  A— General 

Sec. 

186g.l  What  is  the  purpose  of  this  part? 

186g.2  Who  ia  eligible  to  apply? 

186g.3  Other  applicable  regulations. 

Sutipart  B— WlMt  Costs  Are  Allowable? 

186g.l0    Stipends  and  dependency 
allowances. 

C— How  to  apply  for  a  Grant 

186g.20    Application  contents. 
Sut>part  D— How  Grants  Are  Made? 

186g.30    Is  priority  given  to  certain 

appUcations? 
186g.31    How  applications  are  evaluated. 
186g.32    Selection  criterion:  need. 
186g.33    Selection  criterion:  project  design. 
186g.34    Selection  criterion:  budget  and  cost 

effectiveness. 
188g.35    Selection  criterion:  adequacy  of 

resources. 
186g.3e    Selection  criterion:  staff. 
186g.37    Selection  criterion:  benefit  to  Indian 

students. 
186g.38    Selection  criteria:  evaluation  plan. 
186f  39    Selection  criterion:  commitmenL 

Subpart  E— Selection  of  Participants 

186g.40    Preference  to  Indians. 

Authority:  Title  IV,  Part  B,  of  Pub.  L  92-318, 
86  Stat.  339.  as  amended  (20  U.S.C.  3385:  and 
the  Indian  Education  Act,  Section  422,  as 
amended  (20  U.S.C.  3385a),  unless  otherwise 
noted. 

Subpart  A— Gefteral 

S  186g.1    What  is  ttte  purpose  of  ttiis  part? 

(a)  This  part  governs  two  programs, 
one  authorized  by  Section  1005[d)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  added  by  Part  B  of  the 
Indian  Education  Act,  the  other 
authorized  by  Section  422  of  the  Indian 
Education  Act. 

(b)  These  two  programs  support 
projects  that — 


(1)  Prepare  persons  to  serve  Indian 
students  as  teachers,  administrators, 
social  workers,  and  ancillary 
educational  personnel;  and 

(2)  Improve  the  qualifications  of 
persons  serving  Indian  students  in 
positions  hsted  in  paragraph  (b)(1)  of 
this  section,  including  the  provision  of 
in-service  training  to  those  persons. 

(c)  Project  participants  may  be 
prepared  for  positions  such  as — 

(1)  Classroom  teachers; 

(2)  Special  educators  for  handicapped 
or  gifted  and  talented  students; 

(3)  Bilingual-bicultiu'al  specialists; 

(4)  Guidance  coimselors  and  school 
psychologists; 

(5)  School  administrators; 

(6)  Adult  education  specialists  or 
instructors;  and 

(7)  Conununity  college  administrators. 

(ESEA.  Section  1005(d):  20  U.S.C.  3385(d);  and 
the  Indian  Education  Act  Section  422:  20 
use.  3385a) 

§  186g.2    WlK)  Is  eligible  to  apply? 

(a)  Eligible  applicants  under  ESEA. 
Section  1005(d)  are — 

(1)  Institutions  of  higher  education; 

(2)  State  educational  agencies  (SEAs) 
in  combination  with  institutions  of 
higher  education;  and 

(3]  Local  educational  agencies  (LEAs) 
in  combination  with  institutions  of 
higher  education. 

(ESEA,  Section  1005(d);  20  U.S.C.  3385(d)) 

(b]  Eligible  applicants  under  Section 
422  of  the  Indian  Education  Act  are — 

(1)  Institutions  of  higher  education; 

(2)  Indian  organizations;  and 

(3)  Indian  tribes. 

(Indian  Education  Act,  Section  422:  20  U.S.C. 
3385a) 

§  186g.3    Ottier  applicable  regulations. 

The  provisions  of  45  CFR  Parts  100a 
and  186  apply  to  these  programs. 

(ESEA.  Section  1005(d):  20  U.S.C.  3385(d);  and 
the  Indian  Education  Act,  Section  422;  20 
U.S.C.  3385a) 

Subpart  B— What  CosU  Ara 
Allowable? 

§  1 86g.  1 0    Stipends  and  dependency 
allowances. 

(a)  In  addition  to  other  costs  that  are 
reasonable  and  necessary  to  carry  out 
an  educational  personnel  development 
project,  a  grantee  may,  from  project 
funds,  pay  to  a  participant  who  is  a  full- 
time  student — 

(1)  A  stipend  to  cover  the  participant's 
personal  living  expenses;  and 

(2)  An  allowance  for  dependents. 

(b)  Each  year,  the  Secretary 
announces  in  the  Federal  Register  the 
maximum  stipend  and  allowance  for 


dependents.  The  actual  stipend  and 
allowance  for  dependents  paid  to  a 
participant  shall  not  be  less  than — 

(1)  The  amounts  stated  in  the  notice; 
minus 

(2)  Other  financial  assistance — other 
than  loans — received  or  expected  to  be 
received  by  the  participant  for  his  or  her 
living  expenses  and  for  the  support  of 
the  participant's  dependents. 

(c)  A  grantee  may  provide  a 
participant  a  stipend  and  an  allowance 
for  dependents  up  to  the  maximum 
amounts  specified  in  the  notice 
described  in  paragraph  (b),  so  long  as 
the  total  financial  assistance — other 
than  loans — ^received  or  expected  to  be 
received  by  the  participant  for  those 
purposes  does  not  exceed  the 
participant's  need  for  that  assistance. 

(d)  In  general,  a  grantee  may  not  pay  a 
stipend  or  dependency  allowance  to  a 
participant  who  is  not  a  full-time 
student.  However,  the  Secretary  may 
approve  pajmients  of  partial  stipends  to 
a  teacher  aide  who  must  take  leave 
without  pay  in  order  to  be  a  part-time 
student. 

(ESEA.  Section  1005(d):  20  U.S.C.  3385(d):  and 
the  Indian  Education  Act.  Section  422;  20 
U.S.C.  3385a) 

Subpart  C— How  To  Apply  for  a  Grant 

§  186g.20    Application  contents. 

An  applicant  shall  include  in  its 
application  the  following  information; 

(a)  A  description  of  the  activities  for 
which  it  seeks  assistance,  including  the 
specific  number  of  project  participants. 

(b)(l}  A  description  of  the  plan  for 
giving  preference  to  Indians  in  the 
selection  of  participants;  and 

(2)  A  statement  of  the  number  and 
percentage  of  participants  who  wUl  be 
Indian. 

(c)  The  date  of  any  needs  assessment, 
survey,  or  other  research  effort,  the 
results  of  which  it  describes  in  its 
application  to  demonstrate  the  need  for 
the  project. 

(d)  A  plan  for  evaluating  the 
effectiveness  of  the  project  in  achieving 
its  objectives.  This  plan  must  include 
descriptions  of — 

(1)  The  data  collection  method; 

(2)  The  instruments  or  methods  to  be 
used  for  testing  and  measuring; 

(3)  The  method  for  analyzing  the  data 
to  be  collected; 

(4)  A  timetable  for  collecting  and 
analyzing  data;  and 

(5)  If  known,  the  qualifications  of 
those  who  will  conduct  the  evaluation. 

(e)  An  assurance  that  it  will,  in  its 
final  performance  report,  provide 
information  on  the  selection,  academic 
performance,  and  job  placement  of 
project  participants;  and 


(f)  An  assurance  that  it  will  cooperate 
with  follow-up  studies  of  project 
participants  conducted  or  authorized  by 
the  Secretary. 

(ESEA,  Section  1005(d).  (f)(1);  20  U.S.C. 
3385(d).  (f)(1);  and  the  Indian  Education  Act, 
Section  422;  20  U.S.C.  3385a) 

Subpart  D — How  Grants  Are  Made 

§  186g.30    Is  priority  given  to  certain 
applications? 

In  addition  to  the  points  awarded 
under  §§  186g.32  through  186g.3g,  the 
Secretary  awards — 

(a)  Ten  points  to  applications  in  which 
all  participants  will  be  enrolled  in  a 
course  of  study  resulting  in  a  degree  at 
the  bachelor's  level  or  higher; 

(bj  Under  the  program  authorized  by 
Section  1005(d)  of  ESEA,  ten  points  to 
applications  from  eligible  Indian 
institutions; 

(c)  Under  the  program  authorized  by 
Section  1005(d]  of  ESEA.  ten  points  to 
applications  for  projects  in  which  100 
percent  of  the  participants  will  be 
Indian;  and 

(d)  Under  the  program  authorized  by 
Section  42  of  the  Indian  Education  Act, 
twenty-five  points  to  applications  from 
Indian  tribes,  Indian  organizations,  and 
eligible  Indian  institutions. 

(ESEA.  Section  1005(d):  20  U.S.C.  3385(d);  and 
the  Indian  Education  Act,  Section  422;  20 
U.S.C.  3385a) 

§  186g.31    How  applications  are  evaluated. 

(a)  The  Secretary  reviews  and 
approves  applications  under  Section 
1005(d)  of  the  ESEA  separately  from 
those  under  Section  422  of  the  Indian 
Education  Act. 

(b)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§§  186g.32  through  186g.39.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  under  §  §  186g.32  through 
186g.39  is  100. 

(ESEA,  Section  1005(d):  20  U.S.C.  3385(d);  and 
the  Indian  Education  Act,  Section  422;  20 
U.S.C.  3385a) 

§  1 86g.32    Selection  criterion:  need.  (0  to 
10  points) 

The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
type  of  personnel  to  be  trained,  as 
indicated  by  a  current  survey  or  other 
appropriate  documentation. 

(ESEA.  Section  1006(d):  20  U.S.C  3385(d):  and 
the  Indian  Education  Act,  Section  422;  20 
U.S.C.  3385a) 


§186g.33    Selection  criterion:  project 
design.  (0  to  25  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  A  clear  statement  of  the  purpose  of 
the  project; 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the 
project; 

(ii)  Sharply  defined; 
(iii)  Stated  in  measurable  terms;  and 
(iv)  Capable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective; 

(4)  Educational  approaches  that  take 
into  account  the  culture  and  heritage  of 
Indian  people; 

(5)  Techniques  designed  specifically 
to  enable  project  participants  to  meet 
the  needs  of  Indian  students;  and 

(6)  A  plan  for  effective  administration 
of  the  project. 

(ESEA.  Section  1005(d):  20  U.S.C  3385(d):  and 
the  Indian  Education  Act,  Section  422;  20 
U.S.C.  3385a) 

§  186g.34    Selection  criterion:  budget  and 
cost  effectiveness.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(ESEA,  Section  1005(d);  20  U.S.C.  3385(d):  and 
the  Indian  Education  Act,  Section  422;  20 
U.S.C.  3385a) 

§  186g.35    Selection  criterion:  adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  eire  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  apphcant  plans  to  use  are  adequate. 

(ESEA,  Section  1005(d):  20  U.S.C.  3385(d):  and 
the  Indian  Education  Act,  Section  422: 20 
U.S.C.  3385a] 
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§186g.36    Selection  critmlon:  staff.  (0  to 
15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions; 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project; 

(3)  The  degree  to  which  the  apphcant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  project  staff:  and 

(4)  If  appropriate,  the  plan  for  staff 
development  and  training  of  the 
applicant's  board  members,  committee 
members,  or  ofHcers. 

(ESEA.  Section  1005(cl];  20  U.S.C  3385(d);  and 
the  Indian  Education  Act.  Section  422;  20 
U.S.C.  3385a] 

§  I869.37    Selection  criterion:  benefit  to 
Indian  students.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  likelihood 
that,  after  receiving  training  under  the 
project,  the  participants  will  serve 
Indian  students  as  teachers, 
administrators,  teacher  aides,  or 
ancillary  educational  personnel. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  Policies  or  practices  of  the 
applicant,  such  as  those  governing 
selection  of  participants,  that  increase 
the  likelihood  that  participants  will 
serve  Indian  students  upon  the 
completion  of  the  training;  and 

(2)  Evidence  that,  upon  completion  of 
the  training,  participants  will  be  able  to 
obtain  positions  that  involve  the 
education  of  Indian  students. 

(ESEA.  Section  1005(d);  20  U.S.C.  3385(d);  and 
the  Indian  Education  Act,  Section  422;  20 
U.S.C.  3385a) 

§  186fl.38    Selection  criterion:  evaluation 
plan.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  objective,  quantifiable  method 
to  determine  if  the  project  achieves  each 
of  its  objectives;  and 

(2)  Procedures  for  periodic  assessment 
of  the  project's  progress  and 
modification  of  the  project  in  light  of 
that  assessment. 

(ESEA.  Section  1005(d),  (f)(1);  20  U.S.C. 
3385(d),  (0(1):  and  the  Indian  Education  Act, 
Section  422;  20  U.S.C.  3385a) 


9  186g.39    Selection  criterion: 
conunitmenL  (0  to  20  points) 

(a)  Applications  under  ESEA,  Section 
1005(d). 

(1)  The  Secretary  reviews  each 
application  under  ESEA,  Section  1005(d) 
to  determine  the  extent  to  which  the 
applicant  is  committed  to  the  education 
of  Indian  people  in  general,  and  to  the 
project's  objectives  in  particular. 

(2)  In  making  this  determination,  the 
Secretary  considers — 

(i)  OfHcial  statements  in  the 
applicant's  publications  such  as  course 
catalogs; 

(ii)  The  human,  physical,  and  financial 
resources  that  the  applicant  plans  to 
commit  to  the  project:  and 

(iii)  Other  efforts  of  the  applicant  to 
improve  educational  opportunities  for 
Indian  people. 

(ESEA,  Section  1005(d):  20  U.S.C.  3385(d)) 

(b)  Applications  under  Section  422  of 
the  Indian  Education  Act 

(1)  The  Secretary  reviews  each 
application  under  Section  422  of  the 
Indian  Education  Act  to  determine  the 
extent  to  which  the  applicant  is 
committed  to  the  education  of  Indian 
people  in  general  and  to  the  project 
objectives  in  particular. 

(2]  In  making  this  determination  with 
respect  to  applications  horn  institutions 
of  higher  education,  the  Secretary 
considers  the  factors  listed  in  paragraph 
(a)(2)  of  this  section. 

(3)  In  making  this  determination  with 
respect  to  applications  from  Indian 
tribes  and  Indian  organizations,  the 
Secretary  considers — 

(i)  Relevant  excerpts  from  official 
documents  such  as  the  applicant's 
charter,  constitution,  and  by-laws; 

(ii)  Other  efforts  by  the  applicant  to 
improve  educational  opportunities  for 
Indian  students:  and 

(iii)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Indian  Education  Act,  Section  422;  20  U.S.C. 
3385a) 

Subpart  E— Selection  of  Participants 

9  186g.40    Preference  to  Indians. 

In  selecting  project  participants,  a 
grantee  shall  give  preference  to  Indians. 

(ESEA,  Section  1005(d):  20  U.S.C.  3385(d):  and 
the  Indian  Education  Act.  Section  422;  20 
U.S.C.  3385a) 

9.  A  new  Part  186h  is  added  as 
follows: 


PART  186h— EDUCATIONAL 
SERVICES  FOR  INDIAN  ADULTS 

Sut>part  A— Qenerai 

Sec. 

186h.l  What  is  the  purpose  of  this  program? 

186h.2  Who  is  eligible  to  apply? 

186h.3  Other  applicable  regulations. 

Sut>part  B— What  Types  of  Projecte  and 
Actlvitiee  Are  Autttorized? 

186h.l0    Authorized  projects 
186h.ll    Authorized  activities. 

Sut>part  C— How  To  Apply  for  a  Grant 

186h.20    Application  contents. 

Subpart  D— How  Grant*  Are  Made 

186h.30    How  applications  are  evaluated. 
186h.31    Selection  criterion:  educational 

need. 
186h.32    Selection  criterion:  lack  of 

comparable  services. 
186h.33    Selection  criterion:  project  design. 
186h.34    Selection  criterion:  community 

involvement. 
186h.35    Selection  criterion:  budget  and  cost 

effectiveness. 
186h.38    Selection  criterion:  adequacy  of 

resources. 
186h.37    Selection  criterion:  staff. 
186h.38    Selection  criterion:  evaluation  plan. 
186h.39    Selection  criterion:  commitment. 

Authority:  Title  IV.  Part  C.  of  Pub.  L.  92- 
318,  86  Stat.  342.  as  amended  (20  U.S.C. 
1211a),  unless  otherwise  noted. 

Subpart  A— General 

9  186h.l    What  is  the  purpose  of  this 
program?  .v 

This  program  provides  financial 
assistance  under  Part  C  of  the  Indian 
Education  Act  for  educational  service 
projects  designed  to  improve 
educational  opportimities  for  Indian 
adults. 

(Adult  Education  Act,  Section  316(b);  20 
U.S.C.  1211a(b)) 

9  186h.2    Who  Is  eligibie  to  apply? 

Eligible  applicants  are — 

(a)  Indian  tribes: 

(b)  Indian  organizations;  and 

(c)  Indian  institutions. 

(Adult  Education  Act,  Section  316(b);  20 
U.S.C.  1211a(b)) 

9  186h.3    Other  applicable  regulations. 

The  provisions  of  45  CFR  Parts  100a 
and  186  apply  to  this  program. 

(Adult  Education  Act,  Section  316(b);  20 
U.S.C.  1211a(b)) 

Subpart  B— What  Types  of  Projects 
and  Activities  Are  Authorized? 

9  186h.10    Authorized  projects. 

Projects  that  may  be  supported 
include  but  are  not  limited  to  those 
that— 


(a)  Enable  Indian  adults  to  acquire 
basic  educational  skills,  including 
literacy; 

(b)  Enable  Indian  adults  to  continue 
their  education  through  the  secondary 
school  level: 

(c)  Are  designed  for  the  education  of 
handicapped  or  elderly  Indian  adults; 

(d)  EstabUsh  career  education  projects 
designed  to  improve  employment 
opportunities;  and 

(e)  Are  designed  for  incarcerated 
Indian  adults. 

(Adult  Education  Act  Section  316(b);  20 
U.S.C.  1211a(b)) 

9l86h.11    Authorized  actWities 

(a)  Services  and  instruction  provided 
under  this  part  shall  be  below  the 
college  level. 

(b)  Activities  that  are  designed  solely 
to  prepare  individuals  to  enter  a  specific 
occupation  or  cluster  of  closely  related 
occupations  in  an  occupational  field 
after  participating  in  a  project  are  not 
authori^fied  under  the  programs  in  this 
part.  However,  activities  that  are 
designed  to  prepare  individuals  to 
benefit  from  occupational  training,  or 
activities  that  incidentally  involve  the 
teaching  of  employment-related  skills, 
are  allowable  if  otherwise  authorized 
under  this  part. 

(Adult  EducaUon  Act,  Sections  303(b),  316(b); 
20  U.S.C.  1202(b),  1211a(b)) 

Subpart  C— How  To  Apply  for  a  Grant 

9186h.20    Application  contents. 

An  applicant  shall  include  in  its 
application  the  following  information: 

(a)  A  description  of  the  activites  for 
which  it  seeks  assistance,  including  the 
specific  number  of  people  who  will 
participate  in  the  project. 

(b)  The  date  of  any  needs  assessment, 
survey,  or  other  research  effort,  the 
results  of  which  it  describes  in  its 
application  to  demonstrate  the  need  for 
the  project. 

(c)  Documentation  that  individuals 
who  will  participate  in,  or  be  served  by. 
the  project  and  other  members  of  the 
Indian  community  adequately 
pariicipated  in  planning  and  developing 
the  project,  and  will  participate  in  the 
operation  and  evaluation  of  the  project. 

(d)  A  plan  for  evaluating  the 
effectiveness  of  the  project  in  achieving 
its  objectives.  This  plan  shall  include 
descriptions  of — 

(1)  The  data  collection  method; 

(2)  The  instruments  to  be  used  for 
testing  and  measuring; 

(3)  The  method  for  analyzing  the  data 
to  be  collected; 

(4)  A  timetable  for  collecting  and 
analyzing  data;  and 


(5)  If  known,  the  qualifications  of 
those  who  will  conduct  the  evaluation. 

(e)  An  assurance  that  it  will,  on  an 
annual  basis,  submit  to  the  Secretary  the 
following  information  about  the  project: 

(1)  The  number  of  people  who  were 
served. 

(2)  The  number  of  dropouts  from  the 
project. 

(3)  The  number  of  people  who  receive 
a  Graduate  Equivalency  Diploma  (GED) 
or  the  increases  in  grade  levels  attained 
by  participants:  and 

(f)  An  assurance  that  it  will  cooperate 
in  follow-up  studies  of  project 
participants  conducted  or  authorized  by 
the  Secretary. 

(Adult  Education  Act.  Section  316  (b).  (d);  20 
U.S.C.  1211a  (b).  (d)) 

Subpart  D— How  Grants  Are  Made 

§  1 86h.30    How  applications  are  evaluated. 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
9§  186h.31  through  166h.39.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  is  100. 

(Adult  Education  Act,  Section  316(b);  20 
U.S.C.  1211a(b)) 

§  186h.31    Selection  criterion:  educational 
need.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  Indian  adults  in  the  service 
area  need  the  proposed  services. 

(b)  In  making  this  detennination.  the 
Secretary  considers  the  conclusions  and 
supporting  evidence  from  a  current 
needs  assessment  or  other  appropriate 
documentation  for  the  service  area.  In 
particular,  the  Secretary  considers — 

(1)  How  widespread  the  need  is,  as 
indicated  by  the  number  and  percentage 
of  Indian  adults  who  need  the  proposed 
services;  and 

(2)  The  severity  of  the  need,  as 
indicated  by  elementary  and  secondary 
school  dropout  or  absenteeism  rates, 
average  grade  level  completed, 
unemployment  rates,  or  other 
appropriate  measures. 

(Adult  Education  Act.  Section  316(b);  20 
U.S.C.  1211a(b)) 

9186h.32    Selection  criterion:  lack  of 
comparable  services.  (0  to  IS  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  services  are 
currently  unavailable  in  the  service  area 
in  sufficient  quantity  or  quality,  or  both. 


(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  A  description  of  other  services  in 
the  area,  including  those  offered  by  the 
applicant,  that  are  designed  to  meet  the 
same  educational  needs  as  those  to  be 
addressed  by  the  project; 

(2)  The  niunber  of  Indian  adults  who 
receive  those  services; 

(3)  The  number  of  Indian  adults  who 
need  but  do  not  receive  those  services; 

(4)  Evidence  that  those  other  services 
are  insufficient  in  either  quantity  or 
quality,  or  an  explanation  of  why  those 
services  are  not  used  by  the  the  adults 
to  be  served  by  the  project;  and 

(5]  Evidence  that  the  applicant  lacks 
the  financial  resources  necessary  to 
carry  out  the  project. 

(Adult  Education  Act  Section  316(b);  20 
U.S.C.  1211a(b)) 

§186h.33    Selection  criterion:  project 
design.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  A  clear  statement  of  the  purpose  of 
the  project: 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the 
project: 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms:  and 

(iv)  Capable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  acitivities  related  to  each 
objective; 

(4)  A  clear  statement  of  the  number  of 
adults  who  will  participate  directly  in 
the  project;  and 

(5)  A  plan  for  effective  administration 
of  the  project. 

(Adult  Education  Act  Section  316(b);  20 
U.S.C.  1211a(b)) 

9  186h.34    Selection  criterion:  community 
involvement  (0  to  15  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  individuals  to  be  served  and 
other  meraoers  of  the  Indian 
community — 

(a}  Were  involved  in  planning  and 
developing  the  project:  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project 

(Adult  Education  Act  Section  316(b),  (d);  20 
U.S.C.  1211a(b),  (d)) 

9  186h.35    Selection  criterion:  iMidget  and 
cost  effectiveness.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
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which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Adult  Education  Act,  Section  316(b);  20 
U.S.C.  1211a(b)) 

9  186h.36    Selection  criterion:  adequacy  of 
resource*.  (0  to  S  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  facihties  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(Adult  Education  Act  Section  316(b):  20 
U.S.C.  1211a{b)) 

9186IL37    Selection  criterion:  staff .  (0  to 

10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions; 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project;  and 

(3)  The  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  project  staff. 

(Adult  Education  Act.  Section  316(b);  20 
use.  1211a(b)) 

9  I86h.38    Selection  criterion:  evaluation 
plan.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  objective,  quantifiable  method 
to  determine  if  the  project  achieves  each 
of  its  objectives;  and 

(2)  Procedures  for  periodic  assessment 
of  the  project's  progress  and 
modification  of  the  project  in  light  of 
that  assessment. 

(Adult  Education  Act.  Section  316(b).  (d)(2): 
20  U.S.C.  1211a(b),  (d)(2)) 


f186h.39    Seloctkm  criterion: 
commitnient  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to  the 
education  of  Indian  people  in  general 
and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  Relevant  excerpts  from  official 
documents  such  as  the  applicant's 
charter,  constitution,  and  by-laws; 

(2)  Other  efforts  of  the  applicant  to 
improve  educational  opportunities  for 
Indian  people;  and 

(3)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  Usting  of  official  tribal 
priorities. 

(Adult  Education  Act  Section  316(b);  20 
U.S.C.  1211a(b)) 

10.  A  new  Part  186i  is  added  as 
follows: 

PART  186i— PLANNING,  PILOT.  AND 
DEMONSTRATION  PROJECTS  FOR 
INDIAN  ADULTS 

Subpart  A— General 

Sec 

186i.l  What  Is  the  purpose  of  this  program? 

186i.2  Who  is  eligible  to  apply? 

186i.3  Other  applicable  regulations. 

Subpart  B— What  Types  of  Projects  Are 
AutfKMized? 

ISei.lO    Authorized  projects. 
Subpart  C— How  to  Apply  for  a  Qrant 
186i.20    Application  contents. 
Subpart  0— How  Grants  Are  Made 

186i.30    U  priority  given  to  certain 

applicants? 
186i.31    How  applications  are  evaluated. 
186i.32    Selection  criterion:  need  and 

rationale. 
186i.33    Selection  criterion:  project  design. 
186i.34    Selection  criterion:  community 

involvement 
186i.35    Selection  criterion:  budget  and  cost 

effectiveness. 
186i.36    Selection  criterion:  adequacy  of 

resources. 

1861.37  Selection  criterion:  staff. 

1861.38  Selection  criterion:  evaluation 
design. 

1861.39  Selection  criterion:  commitment 

1861.40  Annual  priorities. 

Authority:  Title  IV,  Part  C,  of  Pub.  L  92- 
318.  86  Stat.  342,  as  amended  (20  U.S.C 
1211a),  unless  otherwise  noted. 

Subpart  A— General 

9  186i.1    What  is  the  purpose  of  this 
program? 

This  program  provides  financial 
assistance  under  Part  C  of  the  Indian 
Education  Act  for  planning,  pilot  and 
demonstration  projects  designed  to 
improve  employment  and  educational 
opportunities  for  Indian  adults. 


(Adult  Education  Act  Section  3ie(a)(l),  (2): 
20  U.S.C.  1211a(a)(l).  (2)) 

91861.2    Who  Is  ellaible  to  apply? 

Eligible  applicants  are — 

(a)  State  educational  agencies  (SEAs); 

(b)  Local  educational  agencies  (LEAs); 

(c)  Indian  tribes; 

(d)  Indian  organizations;  and 

(e)  Indian  institutions. 

(Adult  Education  Act  Section  316(a)(1),  (2): 
20  U.S.C.  1211a(a)(l).  (2)) 

9  186i.3    Ottter  applicable  regulations. 

(a)  The  provisions  of  45  CFR  Parts 
100a  and  186  apply  to  this  program. 

(b)  The  provisions  of  45  CFR  186h.ll. 
relating  to  authorized  activities,  apply  to 
this  program. 

(Adult  Education  Act.  Section  316(a)(1).  (2): 
20  U.S.C  1211a(a)(l).  (2)) 

Subpart  B— What  Types  of  Projects 
Are  Authorized? 

91861.10    Authorized  projects. 

Projects  that  may  be  supported 
include,  but  are  not  limited  to,  those  that 
develop,  test,  and  demonstrate  the 
effectiveness  of — 

(a)  Educational  approaches  designed 
to  assist  Indian  adults  in  achieving  basic 
literacjr; 

(b)  Methods  for  improving  the  basic 
skills  of  Indian  adults  so  that  they  may 
benefit  from  occupational  training; 

(c)  Educational  approaches  designed 
to  assist  Indian  adults  in  qualifying  for 
high  school  equivalency  certificates  in 
the  shortest  time  feasible. 

(Adult  Education  Act  Section  316(a)(1),  (2): 
20  U.S.C  1211a(a)(l),  (2)) 

Subpart  C— How  to  Apply  for  a  Grant 

9  1861.20    Application  contents. 

An  applicant  shall  include  in  its 
application  the  following  information: 

(a)  A  description  of  the  activities  for 
which  it  seeks  assistance,  including  the 
specific  number  of  people  who  will 
participate  in  the  project. 

(b)  The  date  of  any  needs  assessment, 
survey,  or  other  research  effort,  the        <^ 
results  of  which  it  describes  in  its 
application  to  demonstrate  the  need  for 
the  project. 

(c)  Documentation  that  individuals 
who  will  participate  in,  or  be  served  by, 
the  project  and  other  members  of  the 
Indian  community  adequately 
participated  in  planning  and  developing 
the  project,  and  will  participate  in  the 
operation  and  evaluation  of  the  project 

(d)  A  plan  for  evaluating  the 
effectiveness  of  the  project  in  achieving 
its  objectives.  This  plan  shall  include 
descriptions  of — 

(1)  The  data  collection  method; 


(2)  The  instruments  to  be  used  for 
testing  and  measuring; 

(3)  The  method  for  analyzing  the  data 
to  be  collected; 

(4)  A  timetable  for  collecting  and 
analyzing  data;  and 

(5)  If  known,  the  qualifications  of 
those  who  will  conduct  the  evaluation. 

(e)  An  assurance  that  it  will,  on  an 
annual  basis,  submit  to  the  Secretary  the 
following  information  about  the 
project — 

(1)  llhe  number  of  people  who  were 
served; 

(2)  l^e  number  of  dropouts  from  the 
project;  and 

(3)  The  number  of  people  who  receive 
a  Graduate  Equivalence  Diploma  (GEO) 
or  the  increases  in  grade  levels  attained 
by  participants;  and 

(f)  An  assurance  that  it  will  cooperate 
in  follow-up  studies  of  project 
participants  conducted  or  authorized  by 
the  Secretary. 

(Adult  Education  Act  Section  316(a)(1).  (2), 
(d):  20  U.S.C  1211a(a)(l),  (2),  (d)) 

Subpart  D— How  Grants  Are  Made 

91861.30    Is  priority  given  to  certain 
applicants? 

In  addition  to  the  points  awarded 
under  S§  186i.32  through  1861.39,  the 
Secretary  awards  25  points  to 
applications  from  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 

(Adult  Education  Act  Section  316(d):  20 
U.S.C.  1211a(d)) 

9  I86i.31    How  applications  are  evaluated. 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
9§  186i.32  through  186i.39.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  under  §§  1861.32  through 
1861.39  is  100. 

(Adult  Education  Act.  Section  316  (a)(1).  (2): 
20  U.S.a  1211a(a)(l).  (2)) 

9  1861.32    Selection  criterion:  need  and 
rationale.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
project  and  the  soundness  of  the 
rational  for  the  project 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  identification  and  description 
of  the  specific  problem  to  be  addressed; 

(2)  Evidence  that  the  problem  to  be 
addressed  is  one  of  significant 
magnitude  among  Indian  adults; 


(3)  A  clear  statement  of  the 
educational  approach  to  be  developed, 
tested,  and  demonstrated; 

(4)  Evidence  that  the  planned 
educational  approach  is  responsive  to 
the  culture  and  heritage  of  the  adults  to 
be  involved  in  the  project 

(5)  A  description  of  a  literature 
review,  site  visits,  or  other  appropriate 
activity  that  shows  that  the  applicant 
has  made  a  serious  attempt  to  learn 
from  other  projects  that  addressed 
similar  needs  or  tried  similar 
approaches;  and 

(6)  Evidence  that  the  project  is  likely 
to  serve  as  a  model  for  communities 
having  similar  educational  needs. 

(Adult  Education  Act.  Section  316(a)(1),  (2); 
20  U.S.C.  1211a(a)(l),  (2)) 

§  1861.33    Selection  criterion:  project 
design.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  A  clear  statement  of  the  purpose  of 
the  project 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the 
project; 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 

(ivj  Capable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective; 

(4)  A  clear  statement  of  the  number  of 
adults  who  will  participate  directly  in 
the  project;  and 

(5)  A  plan  for  effective  administration 
of  the  project. 

(Adult  Education  Act  Section  316(a)(1).  (2); 
20  U.S.C.  1211a(a)(lj.  (2]) 

§  1861.34    Selection  criterion:  community 
involvement  (0  to  10  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  individuals  to  be  served  and 
other  members  of  the  Indian 
community — 

(a)  Were  involved  in  planning  and 
developing  the  project  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project 

(Adult  Education  Act  Section  316(a)(1).  (2). 
(d):  20  U.S.C.  1211(a)(1),  (2),  (dj) 

§  186i.35    Selection  criterion:  budget  and 
cost  effectiveness.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 


(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(Adult  Education  Act  Section  3ie(a)(l).  (2): 
20  U.S.C.  1211a(a)(l).  (2)) 

9  1861.36    Selection  criterion:  adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2]  The  equipment  and  supplies  that 
the  applicant  plans  to  use  £u-e  adequate. 

(Adult  Education  Act  Section  316(a)(1),  (2); 
20  U.S.C.  1211a(a)(l),  (2)), 

91861.37    Selection  criterion:  staff.  (0  to  15 
points) 

(a)  The  Secretary  reviews  each 
application  ft)  determine  the  quality  of 
the  staff  \hen  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions; 

(2)  "rhe  time  that  the  project  director 
and  ettch  key  staff  member  will  devote 
to  the  project 

(3)  "The  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  project  staff;  and 

(4)  If  appropriate,  the  plan  for  staff 
development  and  training  of  the 
applicant's  board  members,  committee 
members,  or  officers. 

(Adult  Education  Act,  Section  316(a)(1).  (2): 
20  U.S.C.  1211a(a)(l).  (2)) 

§  186i.38    Selection  criterion:  evaluation 
design.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  and 
appropriateness  of  the  evaluation 
design,  including  how  well  the 
evaluation  will  measure  the  project's 
effectiveness  in  meeting  each  objective 
and  the  impact  of  the  project  on  the 
adults  involved. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  appropriateness  of  the 
instruments  to  collect  data; 

(2)  The  appropriateness  of  the  method 
for  analyzing  the  data; 
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(3)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(4)  Procedures  for  periodic  assessment 
of  the  project's  progress  and 
modification  of  the  project  in  light  of 
that  assessment. 

(Adult  Education  Act.  Section  316(a)(1).  (2). 
(d);  20  U.S.C.  1211a(a)(l).  (2),  (d)) 

§  186L39    Selection  criterkMi:  commitmenL 
(0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to  the 
education  of  Indian  people  in  general 
and  to  the  project  objectives  in 
particular. 

(b]  In  making  this  determination,  the 
Secretary  considers — 

(1)  Relevant  excerpts  from  official 
documents  such  as  the  applicant's 
charter,  constitution,  and  by-laws; 

(2)  Other  efforts  of  the  applicant  to 
improve  educational  opportunities  for 
Indian  people;  and 

(3)  In  each  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Adult  Education  Act,  Section  316(a)(1).  (2): 
20  U.S.C  1211a(a)(l),  (2)) 

§ia6i.40    Annual  priorities. 

(a)  Each  year,  the  Secretary  may 
select  for  priority  one  or  more  of  the 
types  of  projects  listed  in  §  186i.l0. 

(b)  The  Secretary  publishes  the 
selected  priorities,  if  any.  in  the  Federal 
Register. 

(c)  In  addition  to  the  points  awarded 
under  §§  186i.32  through  186i.39,  the 
Secretary  awards  up  to  10  points  to  an 
application  on  the  basis  of  the 
proportion  of  the  proposed  activities 
that  address  the  selected  priorities. 

(Adult  Education  Act.  Section  316(a)(1),  (2); 
20  U.S.C.  1211a(a)(l),  (2) 

11.  A  new  Part  186]  is  added  as 
follows: 

PART  186i— ADULT  EDUCATION 
RESEARCH  AND  DEVELOPMENT 
PROJECTS 

Subpart  A — General 

Sec. 

186J.1  What  is  the  purpose  of  this  program? 

186).2  Who  is  eligible  to  apply? 

186J.3  Other  applicable  regulations. 

Subpart  B— (Reserved] 

Subpart  C— How  to  Apply  for  a  Grant 

186)20  Application  contents. 
Subpart  D— How  Grants  Are  Made 

186J.30  Is  priority  given  to  certain  applicants? 
186J.31  How  applications  are  evaluated. 
186J.32  Selection  criterion:  need  for  the 

project. 
186J.33  Selection  criterion:  research  and 

development  design. 


186J.34  Selection  criterion:  community 

involvement. 
186J.35  Selection  criterion:  budget  and  cost 

effectiveness. 
186J.36  Selection  criterion:  adequacy  of 

resources. 
186J.37  Selection  criterion:  staE 
186J.38  Selection  criterion:  evaluation  plan. 
186J.39  Selection  criterion:  adaptability. 
186J.40  Selection  criterion:  commitment. 

Authority.— Title  IV.  Part  C.  of  Pub.  L  92- 
318,  86  Stat.  342,  as  amended  (20  U.S.C. 
1211a),  imless  otherwise  noted. 

Subpart  A— General 

§  186J.1    What  Is  ttw  purpose  of  ttiis 
program? 

This  program  provides  financial 
assistance  under  Part  C  of  the  Indian 
Education  Act  for  research  and 
development  projects  that  develop 
innovative  and  effective  techniques  to 
assist  Indian  adults  in — 

(a)  Attaining  basic  literacy;  and 

(b)  Qualifying  for  high  school 
equivalency  certificates. 

(Adult  Education  Act,  Section  316(a)(3);  20 
U.S.C.  1211a(a)(3)) 

S186J.2    WIto  Is  eligible  to  apply? 

Eligible  applicants  are — 

(a)  State  educational  agencies  (SEAs); 
(bj  Local  educational  agencies  (LEAs); 

(c)  Indian  tribes: 

(d)  Indian  organizations;  and 

(e)  Indian  institutions. 

(Adult  Education  Act,  Section  316(a)(3);  20 
U.S.C  1211a(a](3)) 

§  1861.3    Ottier  applical>te  regulations, 
(a}  The  provisions  of  45  CFR  Parts 
100a  and  186  apply  to  this  program. 

(b)  The  provisions  of  45  CFR  186h.ll. 
relating  to  authorized  activities,  apply  to 
this  pro-am. 

(Adult  Education  Act.  Section  316(a)(3):  20 
U.S.C.  1211a(a)(3)) 

Subpart  B— (Reserved] 

Subpart  C— How  To  Apply  for  a  Grant 

§  186J.20    Application  contents. 

An  applicant  shall  include  in  its 
application  the  following  information: 

(a)  A  description  of  the  activities  for 
which  it  seeks  assistance,  including  the 
specific  number  of  people  who  will 
participate  in  the  project. 

(b)  The  date  of  any  needs  assessment, 
survey,  or  other  research  effort,  the  ! 
results  of  which  it  describes  in  its 
application  to  demonstrate  the  need  for 
the  project. 

(c)  Documentation  that  individuals 
who  will  participate  in.  or  be  served  by. 
the  project  and  other  members  of  the 
Indian  community  adequately 
participated  in  planning  and  developing 


the  project,  and  will  participate  in  the 
operation  and  evaluation  of  the  project. 

(d)  A  plan  for  evaluating  the 
effectiveness  of  the  project  in  achieving 
its  objectives.  This  plan  shall  include 
descriptions  of — 

(1)  The  data  collection  method; 

(2)  The  instruments  to  be  used  for 
testing  and  measuring; 

(3)  The  method  for  analyzing  the  data 
to  be  collected; 

(4)  A  timetable  for  collecting  and 
analyzing  data;  and 

(5)  If  known,  the  qualifications  of 
those  who  will  conduct  the  evaluation. 

(Adult  Education  Act,  Section  3ie(a)(3)  (d);  20 
U.S.C.  1211a(a)(3),  (d)) 

Subpart  D— How  Grants  Are  Made 

$1861.30    Is  priority  given  to  certain 
applicants? 

In  addition  to  the  points  awarded 
under  §§  186J.32  through  186J.40.  the 
Secretary  awards  25  points  to 
applications  from  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 

(Adult  Education  Act  Section  316(d);  20 
U.S.C.  1211a(d)) 

§  186J.31    How  applications  are  evaluated. 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  S  186J.32  through  186J.40.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  under  S9  186J.32  through 
18ej.40  is  100. 

(Adult  Education  Act  Section  316(a)(3];  20 
U.S.C.  1211a(a)(3)) 

§  1861.32    Selection  criterion:  need  for  tfie 
pro)ect  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
project 

(b)  In  making  this  determination,  the 
Secretary  considers  the  clarity  and 
accuracy  of  the  statement  describing  the 
lack  of  effective  techniques  for  assisting 
Indian  adults  to  attain  basic  literacy  and 
to  qualify  for  high  school  equivalency 
certificates. 

(Adult  Education  Act  Section  316(a)(3);  20 
U.S.C.  1211a(a)(3)) 

§  1861.33    Selection  criterion:  research  and 
development  design.  (0  to  25  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  research  and  development  design  for 
the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 


(1)  The  extent  to  which  the  applicant 
exhibits  thorough  knowledge  of  previous 
work  in  the  field  and  relates  the 
proposed  research  and  development  to 
it; 

(2)  The  extent  to  which  objectives  and 
hypotheses  are  stated  in  clear  and 
measurable  terms; 

(3)  The  appropriateness  and, 
soundness  of  data  collection 
instruments,  sampling  designs  and 
techniques,  and  the  procedures  for 
analyzing  the  data  to  be  collected;  and 

{4)  The  degree  to  which  there  is  an 
activity  plan,  including  a  time-line,  that 
clearly  and  realistically  outlines  the 
activities  related  to  each  objective. 

(Adult  EducaUon  Act  Section  316(a)(3);  20 
U.S.C  1211a(aM3)} 

§  1861.34    Selection  criterion:  community 
involvefnent  (0  to  5  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  individuals  to  be  served  and 
other  members  of  the  Indian 
community — 

(a]  Were  involved  in  planning  and 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
ev^uating  the  project. 

(Adult  Education  Act  Section  316(a)(3).  (d); 
20  U.S.C  1211a(a)(3).  (d)) 

§  186I.3S    Selection  criterion:  budget  and 
cost  effecUveness.  (0  to  10  pointo) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows— 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Adult  Education  Act,  Section  316(a)(3);  20 
U.S.C  iaia(a)(3)) 

§  1861.36    Selection  criterion:  adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows^ 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(Adult  Education  Act  Section  316(a)(3):  20 
U.S.C.  1211a(a)(3)) 


§  1861.37    Selection  criterion:  staff.  (0  to  15 
points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  apphcant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions; 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project;  and 

(3)  The  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  project  staff. 

(Adult  Education  Act  Section  316(a)(3);  20 
U.S.C.  1211a(a)(3)) 

§  1861.38    Selection  criterion:  evaluation 
plan.  (0  to  15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  objective,  quantifiable  method 
to  determine  if  the  project  achieves  each 
of  its  objectives;  and 

(2)  Procedures  for  periodic  assessment 
of  the  project's  progress  and 
modification  of  the  project  in  light  of 
that  assessment 

(Adult  Education  Act  Section  316(a)(3),  (d); 
20  U.S.C.  1211a(a)(3),  (d)) 

§  186J.39    Selection  criterion:  adaptability. 
(0  to  5  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  techniques  developed  by  the 
project  are  likely  to  be  effective  in  other 
settings  in  assisting  Indian  adults  to— 

(a)  Attain  basic  literacy;  and 

(bj  Qualify  for  high  school 
equivalency  certificates. 

(Adult  Education  Act  Section  316(a)(3);  20 
U.S.C.  1211a(a)(3)) 

§  186).40    Selection  criterion:  commitment 
(0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to  the 
education  of  Indian  people  in  general 
and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  Relevant  excerpts  from  official 
documents  such  as  the  applicant's 
charter,  constitution,  and  by-laws; 

(2)  Other  efforts  of  the  applicant  to 
improve  educational  opportunities  for 
Indian  people;  and 


(3]  In  the  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Adult  Education  Act,  Section  316(a)(3);  20 
U.S.C.  1211a(a)(3)) 

12.  A  new  Part  186k  is  added  as 
follows: 

PART  186k— ADULT  EDUCATION 
SURVEYS 

Subf>art  A— General 

186k.l  What  is  the  purpose  of  this  program? 
186k.2  Who  is  eligible  to  apply? 
186k.3  Other  applicable  regulations. 

Subpart  B— (Reserved) 

Subpart  C— How  to  Apply  for  a  Grant 

186k.20    Application  contents. 
Subpart  D— How  Grants  Are  Made 

186k.30  Is  priority  given  to  certain 

applicants? 
186k.31  How  applications  are  evaluated. 
186k.32  Selection  criterion:  need  for  the 

survey. 
186k.33  Selection  criterion:  survey  and 

project  design. 
186k.34  Selection  criterion:  community 

involvement 
186k.35  Selection  criterion:  budget  and  cost 

effectiveness. 
186k.36  Selection  criterion:  adequacy  of 

resources. 
186k.37  SelecUon  criterion:  staff. 
186k.38  Selection  criterion:  evaluation  plan. 
186k.39  Selection  criterion:  commitment. 

Authority:  Title  IV,  Part  C,  of  Pub.  L  92- 
318,  86  Stat.  342,  as  amended  (20  U.S.C. 
1211a),  unless  otherwise  noted. 

Subpart  A— General 

§  186k.1    What  is  the  purpose  of  this 
program? 

(a)  This  program  provides  financial 
assistance  under  Part  C  of  the  Indian 
Education  Act  for  projects  to  survey  the 
extent  of  illiteracy  and  lack  of  high 
school  completion  among  Indians. 

(b)  Surveys  may  be  local,  regional,  or 
national  in  scope. 

(Adult  Education  Act  Section  316(a)(4);  20 
U.S.C.  1211a(a)(4)) 

§  186k.2    Who  is  eligible  to  apply? 

Eligible  applicants  are — 

(a)  State  educational  agencies  (SEAs); 

(b)  Local  educational  agencies  (LEAsj^ 
(cj  Indian  tribes; 

(d)  Indian  organizations;  and 

(e)  Indian  institutions. 

(Adult  Education  Act  Section  316(a)(4):  20 
U.S.C.  1211a(a)(4)) 

§  186k.3    Other  applicable  regulations. 

The  provisions  of  45  CFR  Parts  100a 
and  186  apply  to  this  program. 

(Adult  Education  Act  Section  316(a)(4);  20 
U.S.C.  1211a(a)(4)) 
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Subpart  B— [Reserved] 

Subpart  C— How  to  Apply  for  a  Grant 

§  186k.20    Application  contents. 

An  applicant  shall  include  in  its 
application  the  following  information: 

(a)  A  description  of  the  activities  for 
which  it  seeks  assistance. 

(b)  Documentation  that  individuals 
who  will  be  affected  by  the  survey,  and 
other  members  of  the  Indian  community, 
adequately  participated  in  planning  and 
developing  the  project,  and  will 
participate  in  the  operation  and 
evaluation  of  the  project. 

(c)  A  plan  for  evaluating  the 
effectiveness  of  the  survey  in  achieving 
its  objectives. 

(Adult  Education  Act.  Section  316(a)(4).  (d); 
20  U.S.C.  1211a(a)(4).  (d)) 

Subpart  D — How  Grants  Are  Made 

§  186k.30    is  priority  given  to  certain 
appiicants? 

In  addition  to  the  points  awarded 
under  §§  186k.32  through  186k.39.  the 
Secretary  awards  25  points  to 
applications  from  Indian  tribes.  Indian 
organizations,  and  Indian  institutions. 

(Adult  Education  Act.  Section  31B(d):  20 
U.S.C.  1211a(d)) 

S  186k.31    How  applications  are  evaluated. 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
SS  186k.32  through  186k.39.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  under  §S  186k.32  through 
186k.39  is  100. 

(Adult  Education  Act.  Section  316(a)(4):  20 
U.S.C.  1211a(a)(4)) 

S  186k.32    Selection  criterion:  need  for  the 
survey.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  there  is  a  need  for  the  proposed 
survey. 

(b)  In  making  this  determination,  the 
Secretary  considers  the  clarity  and 
accuracy  of  the  applicant's  statement  on 
the  lack  of  reliable  data  concerning 
illiteracy  and  lack  of  high  school 
completion  among  Indian  adults  in  the 
population  to  be  surveyed. 

(Adult  Education  Act.  Section  316(a)(4):  20 
U.S.C.  1211a(a)(4)) 


§  186k.33    Selection  criterion:  survey  and 
project  design.  (0  to  25  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  survey  and  project  design. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  appropriateness  and 
soundness  of — 

(i)  The  sample  size; 

(ii)  The  method  for  selecting  the 
sample; 

(iii)  The  survey  instrument  to  be  used 
or  the  plan  for  developing  and  validating 
an  instrument;  and 

(iv)  The  plan  for  analyzing  the  data  to 
be  collected; 

(2)  The  extent  to  which  the  objectives 
are  stated  in  clear  and  measurable 
terms; 

(3)  The  degree  to  which  there  is  an 
activity  plan,  including  a  timeline,  that 
clearly  and  realistically  outlines  the 
activities  related  to  each  objective;  and 

(4)  The  extent  to  which  there  is  a  plan 
for  effective  administration  of  the 
project. 

(Adult  Education  Act,  Section  316(a)(4):  20 
U.S.C.  1211a(a)(4)) 

§  186k.34    Selection  criterion:  community 
involvement  (0  to  5  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  individuals  to  be  served  and 
other  members  of  the  Indian 
communty — 

(a)  Were  involved  in  planning  and 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(Adult  Education  Act,  Section  316(a)(4).  (d); 
20  U.S.C.  1211a(a)(4),  (d)) 

S  186k.35    Selection  criterion:  budget  and 
cost  effectiveness.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Adult  Education  Act.  Section  316(a)(4).  (d); 
20  U.S.C.  1211a(a)(4).  (d)) 

§  186k.36    Selection  criterion:  adequacy  of 
resources.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 


(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1]  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(Adult  Education  Act.  Section  316(a)(4);  20 
U.S.C.  1211a(a)(4)) 

§  186k.37    Selection  criterion:  staff.  (0  to 
15  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions; 

(2]  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project;  and 

(3)  The  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  the  project  staff. 

(Adult  Education  Act.  Section  316(a)(4):  20 
U.S.C.  1211a(a)(4)) 

§  186k.38    Selection  criterion:  evaluation 
plan.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  objective,  quantifiable  method 
to  determine  if  the  project  achieves  each 
of  its  objectives;  and 

(2)  Procediu-es  for  periodic  assessment 
of  the  project's  process  and  modification 
of  the  project  in  light  of  that  assessment. 

(Adult  Education  Act,  Section  316(a)(4):  20 
U.S.C.  1211a(a)(4]) 

§  186k.39    Selection  criterion: 
commitment  (0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to  the 
education  of  Indian  people  in  general 
and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  Relevant  excerpts  from  ofHcial 
documents  such  as  the  applicant's 
charter,  constitution,  and  by-laws; 

(2)  Other  efforts  of  the  applicant  to 
improve  educational  opportunities  for 
Indian  people;  and 

(3)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Adult  Education  Act  Section  316(a)(4);  20 
U.S.C.  1211a(a)(4}) 


13.  A  new  Part  1861  is  added  as 
follows: 

PART  1861— ADULT  EDUCATION 
DISSEMINATION  AND  EVALUATION 
PROJECTS 

Subpart  A— General 

Sec. 

1861.1  What  is  the  purpose  of  this  program? 

1861.2  Who  is  eligible  to  apply? 

1861.3  Other  applicable  regulations. 

Subpart  B— (Reserved] 

Subpart  C— How  to  Apply  for  a  Grant 

1861.20  Application  contents. 
Subpart  D— How  Grants  Are  Made 

1861.30  Is  priority  given  to  certain  applicants? 

1861.31  How  applications  are  evaluated. 

1861.32  Selection  criterion:  need  for  the 
project. 

1861.33  Selection  criterion:  project  design. 

1861.34  Selection  criterion:  community 
involvement. 

1861.35  Selection  criterion:  budget  and  cost 
efTectiveness. 

1861.30  Selection  criterion:  adequacy  of 
resources. 

1861.37  Selection  criterion:  staff. 

1861.38  Selection  criterion:  evaluation  plan. 

1861.39  Selection  criterion:  commitment. 
Authority:  Adult  Education  Act,  Section 

316(a)(5).  (d):  20  U.S.C.  1211a(a)(5),  (d) 

Subpart  A— General 

§  186L1    What  is  the  purpose  of  this 
program? 

This  program  provides  financial 
assistance  under  Part  C  of  the  Indian 
Education  Act  for  projects  that — 

(a)  Disseminate  information  and 
materials  relating  to  programs  that  offer 
educational  opportunities  to  Indian 
adults,  including — 

(1)  Curriculum  information; 

(2)  Results  of  evaluations; 

'    (3)  Information  on  how  to  participate 
in  particular  programs;  and 

(4)  Information  on  how  to  start  similar 
programs  or  operate  projects  that 
provide  similar  eduational  opportunities; 
and 

(b)  Evaluate  the  effectiveness  of 
programs  that  offer  educational 
opportunities  to  Indian  adults. 

(Adult  Education  Act,  Section  316(a)(5);  20 
U.S.C.  1211a(a)(5)) 

§  1861.2    Who  is  eligible  to  apply? 

Eligible  applicants  are — 

(a)  State  educational  agencies  (SElAs); 

(b)  Local  educational  agencies  (LEAs); 

(c)  Indian  tribes; 

(d)  Indian  oi<ganizations;  and 
(ej  Indian  institutions. 

(Adult  Education  Act,  Section  316(a)(5);  20 
U.S.C.  1211a(a)(5)) 

§  1861.3    Other  applicable  regulations. 

The  provisions  of  45  CFR  Parts  100a 
and  186  apply  to  this  program. 


*? 


(Adult  Education  Act  Section  316(a)(5);  20 
U.S.C.  1211a(a)(5)) 

Subpart  B— [Reserved] 

Subpart  C— How  to  Apply  for  a  Grant 

§  1861.20    Application  contents. 

An  applicant  shall  include  in  its 
application  the  following  information: 

(a)  A  description  of  the  activities  for 
which  it  seeks  assistance. 

(b)  The  date  of  any  needs  assessment, 
survey,  or  other  research  effort,  the 
results  of  which  it  describes  in  its 
application  to  demonstrate  the  need  for 
the  project. 

(c)  Documentation  that  individuals 
who  will  benefit  from  the  project  and 
other  members  of  the  Indian  community 
adequately  participated  in  planning  and 
developing  the  project,  and  will 
participate  in  the  operation  and 
evaluation  of  the  project 

(d)  A  plan  for  evaluating  the 
effectiveness  of  the  project  in  achieving 
its  objectives. 

(Adult  Education  Act,  Section  316(a)(5),  (d); 
20  U.S.C.  1211a(a)(5).  (d)) 

Subpart  D— How  Grants  Are  Made 

§  1861.30    Is  priority  given  to  certain 
applicants? 

In  addition  to  the  points  awarded 
under  §§  1861.32  through  1861.39.  the 
Secretary  awards  25  points  to 
applications  from  Indian  tribes.  Indian 
organizations,  and  Indian  institutions. 

(Adult  Education  Act,  Section  316fd):  20 
U.S.C.  1211a(d)) 

§  1861.31    How  applications  are  evaluated. 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§§  1861.32  through  1861.39.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Secretary  awdrds  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  under  §§  1861.32  through 
1861.39  is  100. 

(Adult  Education  Act,  Section  316(a)(5);  20 
U.S.C.  1211a(a)(5)) 

§  1861.32    Selection  criterion:  need  for  the 
project  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
project 

(b)  In  making  this  determination  for     / 
dissemination  projects  or  project 
components,  the  Secretary  considers — 

(1  j  A  statement  of  the  Indian 
communities  or  other  groups  to  whom 
information  will  be  disseminated  and  an, 
explanation  of  why  those  groups  need 
the  information;  and 


(2)  The  clarity  and  accuracy  of  the 
applicant's  description  of  the  current 
efforts  of  the  applicant  and  others  to 
disseminate  information  about  Indian 
adult  education  to  those  groups  and  an 
explanation  of  why  these  efforts  are 
inadequate. 

(c)  In  making  this  determination  for 
evaluation  projects  or  project 
components,  the  Secretary  considers — 

(1)  A  description  of  other  evaluations 
of  programs  that  the  applicant  proposes 
to  evaluate;  and 

(2)  An  explanation  of  why  the 
proposed  evaluation  is  needed. 

(Adult  Education  Act  Section  316(a)(5);  20 
U.S.C.  1211a(a)(5)) 

§1861.33    Selection  criterion:  project 
design.  (0  to  20  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project. 

(b)  In  making  this  determination  for 
dissemination  projects  or  project 
components,  the  Secretary  considers — 

(1)  The  extent  to  which  the  objectives 
are  stated  in  clear  and  measurable 
terms; 

(2)  The  description  of  the  kinds  and 
sources  of  information  and  materials  to 
be  disseminated; 

(3)  A  description  of  the  methods  that 
will  be  used  to  disseminate  the 
information; 

(4)  The  extent  to  which  the  activity 
plan,  including  a  timeline,  clearly  and 
realistically  outlines  the  activities 
necessary  for  completing  each  objective; 
and 

(5)  The  effectiveness  of  the  plan  for 
administering  the  project. 

(c)  In  making  this  determination  for 
evaluation  projects  or  project 
components,  the  Secretary  considers — 

(1)  The  extent  to  which  the  objectives 
are  stated  in  clear  and  measurable 
terms; 

(2)  The  extent  to  which  the  applicant 
exhibits  thorough  knowledge  of  previous 
evaluation  work  in  the  field  and  relates 
the  proposed  evaluation  to  it; 

(3)  The  appropriateness  and 
soundness  of  data  collection 
instruments,  sampling  designs  and 
techniques,  and  the  procedures  for 
analyzing  the  data  to  be  collected; 

(4)  The  extent  to  which  the  activity' 
plan,  including  a  timeline,  clearly  and 
realistically  outlines  the  activities 
necessary  for  completing  each  objective; 
and 

(5)  The  effectiveness  of  the  plan  for 
administering  the  project. 

(Adult  Education  Act.  Section  316(a)(5):  20 
U.S.C.  1211a(aK5)) 
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§1861.34    SctoctkNi  crttorion:  community 
InvolvMiwnt  (0  to  S  points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  individuals  who  will  benefit 
from  the  project  and  other  members  of 
the  Indian  community — 

(a)  Were  involved  in  planning  and 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(Adult  Education  Act  Section  316(a)(5).  (d): 
20  use.  1211a(a)(5).  (d)) 

§  1861.35    Selection  criterion:  budget  and 
cost  effectiveness.  (0  to  10  point*) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Adult  Education  Act,  Section  316(a)(5):  20 
use.  1211a(a)(5)) 

§  1861.36    Selection  criterion:  adequacy  of 
resources.  (0  to  10  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Secretary  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(2)  The  equipment  and  supplies  that 
the  apphcant  plans  to  use  are  adequate. 

(Adult  Education  Act.  Section  316(a)(5);  20 
U.S.e.  1211a(a)(5)) 

§  1861.37    Selection  criterion:  staff.  (0  to  15 
points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  of  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  jobs 
descriptions  for  those  positions; 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project:  and 

(3)  The  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  project  staff. 

(Adult  Education  Act.  Section  316(a)(5);  20 
U.S.C.  1211a(a)(5)) 


91861.38    Selection  criterion:  evaluation 
plan.  (0  to  15  point*) 

(a)  The  Secretary  reviews  each 
apphcation  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Secretary  looks  for — 

(1)  An  objective,  quantifiable  method 
to  determine  if  the  project  achieves  each 
of  its  objectives:  and 

(2)  Procedures  for  periodic  assessment 
of  the  project's  progress  and 
modification  of  the  project  in  light  of 
that  assessment. 

(Adult  Education  Act.  Section  316(a)(5).  (d): 
20  U.S.e.  1211a(a)(5),  (d)) 

§  1861.39    Selection  criterion:  commitment. 
(0  to  5  points) 

(a)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to  the 
education  of  Indian  people  in  general 
and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Secretary  considers — 

(1)  Relevant  excerpts  from  official 
documents  such  as  the  applicant's 
charter,  constitution,  and  by-laws; 

(2)  Other  efforts  of  the  applicant  to 
improve  educational  opportunities  for 
Indian  people;  and 

(3)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Adult  Education  Act,  Section  316(a)(5);  20 
U.S.e.  1211a(a)(5)) 

14.  Part  187  is  revised  to  read  as 
follows: 

PART  187— INDIAN  FELLOWSHIP 
PROGRAM 

Subpart  A— General 

Sec. 

187.1  What  is  the  purpose  of  this  program? 

187.2  Who  is  eligible  to  apply? 

187.3  Definitions 

187.4  Which  fields  of  study  are  eligible? 

187.5  What  is  included  in  a  fellowship? 

187.6  Application  contents:  evidence  that 
the  applicant  is  Indian. 

187.7  Application  contents:  evidence  of 
admission  or  attendance. 

187.8  Application  contents:  transcripts. 

187.9  Application  contents:  other 
information  and  assurances. 

Subpart  B— How  Fellows  Are  Selected? 

187.11  Is  priority  given  to  certain 
applicants? 

187.12  How  applications  are  evaluated. 

Subpart  C— What  Conditions  Must  Be  Met 
By  Fellows? 

187.21  Duration  and  continuation  of 
fellowships. 

187.22  Responsibilities  of  fellows. 

187.23  Leave  of  absence. 

187.24  Discontinuation  of  fellowships. 


187.25    Alternate  fellows. 

Authority:  Indian  Ed\ication  Act.  Section 
423  (20  U.S.e.  3385b)  as  amended,  unless 
otherwise  noted. 

Subpart  A — General 

i  187.1    What  Is  the  purpose  of  this 
program? 

The  Indian  Fellowship  program 
provides  assistance  to  enable  Indian 
students  to  pursue  a  course  of  study  of 
not  more  than  four  academic  years 
leading  to — 

(a)  A  graduate  level  degree  in 
medicine,  law,  education,  and  related 
fields;  or 

(b)  A  graduate  or  undergraduate 
degree  in  engineering,  business 
administration,  natural  resources,  and 
related  fields. 

(Indian  Education  Act.  Section  423;  20  U.S.e. 
3385b) 

S  187.2    Who  Is  eligible  to  apply? 

(a)  An  applicant  must  be  an  Indian  as 
defined  in  §  187.3. 

(b)  An  apphcant  must  be  a  United 
States  citizen  or  resident  of  the  United 
States  for  other  than  a  temporary 
purpose. 

(c)  A  fellow  in  medicine,  law, 
education,  or  a  related  field  must  be  a 
full-time  graduate  student.  ' 

(d)  A  fellow  in  engineering,  business 
administration,  natural  resources,  or  a 
related  field  must  be  a  full-time  graduate 
or  undergraduate  student. 

(e)  An  undergraduate  fellow  must  be 
recognized  by  his  or  her  institution  of 
higher  education  as  a  degree  candidate 
in  engineering,  natural  resources, 
business  administration,  or  a  related 
field. 

(Indian  Education  Act,  Section  423:  20  U.S.e. 
3385b) 

§  187.3    Definitions. 

The  following  definitions  apply  to  the 
terms  in  this  part: 

"Fellow"  means  the  recipient  of  a 
fellowship  under  the  Indian  Fellowship 
Program. 

"Fellowship"  means  an  award  under 
the  Indian  Fellowship  Program. 

"Full-time  student"  means  an 
individual  pursuing  a  course  of  study 
that  constitutes  a  full-time  work  load  in 
accordance  with  an  institution's 
established  policies. 

"Indian"  means  any  individual  who 
is — 

(a)  A  member  of  a  tribe,  band,  or 
other  organized  group  of  Indians, 
including  those  tribes,  bands,  or  groups 
terminated  since  1940  and  those 
recognized  by  the  State  in  which  they 
reside: 

(b)  A  descendant,  in  the  first  or 
second  degree,  of  any  individual 
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described  in  paragraph  (a)  of  this 
definition; 

(c)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  porpose; 
or 

(d)  An  Eskimo  or  Aleut  or  other 
Alaska  Native. 

(Indian  Education  Act,  Section  453(a);  20 
U.S.e.  1221h(a)) 

"Indian  tribe"  means  any  federally  or 
State  recognized  Indian  tribe,  band, 
nation,  rancheria,  pueblo,  Alaska  Native 
village,  or  regional  or  village  corporation 
as  defined  in  or  established  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688],  that  exercises  the 
power  of  self-government. 

"Institution  of  higher  education"  is 
defined  in  45  CFR  186.4. 

"Organized  group  of  Indians"  means 
an  ethnically  and  culturally  identifiable 
group  of  Indians,  indigenous  to  the 
territory  of  what  is  now  the  United 
States,  and  which  has  been  in 
substantially  continuous  existence 
throughout  the  history  of  the  United 
States. 

"Stipend"  means  the  allowance  for 
personal  living  expenses  paid  to  a 
fellow. 

"Undergraduate  degree"  means  a 
bachelor's  degree. 

(Indian  Education  Act,  Section  423;  20  U.S.e. 
3385b) 

§  187.4    Which  fields  of  study  are  eligible? 

(a)  Eligible  fields  are  medicine,  law, 
education,  engineering,  business 
administration,  natural  resources,  and 
related  fields. 

(b)  The  following  fields  are  related  to 
medicine: 

(1)  Veterinary  medicine. 

(2)  Nursing. 

(3)  Dentistry. 

(4)  Optometry. 

(5)  Clinical  psychology. 

(6)  Pharmacy. 

(c)  The  following  field  is  related  to 
engineering: 

(1)  Architecture. 

(d)  The  following  fields  are  related  to 
business  administration: 

(1)  Accounting. 

(2)  Tribal  administration. 

(3)  PubHc  administration. 

(e)  The  following  fields  are  related  to 
natural  resources: 

(1)  Forestry. 

(2)  WastAshed  management. 

(3)  Range  science. 

(4)  Land-use  management 

(5)  Fisheries. 

(6)  Environmental  biology. 

(7)  Geology. 

(8)  Oceanography. 

(f)  The  Secretary  considers,  on  a  case- 
by-case  basis,  the  eligibility  of 


applications  for  fellowships  in  fields 
other  than  those  listed  in  paragraph  (a) 
through  (e)  of  this  section.  / 

ffaidian  Education  Act,  Ssction  423;  20  U.S.C. 
3385b) 

§  187.5    What  is  included  in  a  fellowship? 

(a)  Subject  to  paragraphs  (b)  through 
(d)  of  this  section,  a  fellowship 
includes — 

(1)  An  amount  to  cover  tuition  aad  all 
otiier  fees  required  of  students  in  similar 
standing  at  the  institution  attended  by 
the  fellow; 

(2)  A  stipend  to  cover  the  fellow's 
personal  living  expenses: 

(3)  An  allowance  for  dependents: 

(4)  An  allowance  for  books  and  other 
necessary  instructional  materials: 

(5)  In  cases  of  extreme  hardship, 
reasonable  costs  associated  with 
necessary  research; 

(6)  In  cases  of  extreme  hardship,  a 
travel  allowance  for  a  fellow  who  must 
move  from  his  or  her  residence  to  an 
institution  of  higher  education. 

(b)  The  Secretary  includes  in  the 
annual  application  notice  a  statement  of 
the  maximum  stipend  and  allowance  for 
dependents.  The  actual  stipend  and 
allowance  for  dependents  paid  to  a 
fellow  are  not  less  than — 

(1)  The  amounts  stated  in  the  notice: 
minus 

(2)  Other  financial  assistance — other 
than  loans — received  or  expected  to  be 
received  by  the  fellow  for  the  fellow's 
living  expenses  and  for  the  support  of 
the  fellow's  dependents. 

(c)  The  Secretary  may  provide  a 
fellow  a  stipend  and  an  allowance  for 
dependents  up  to  the  maximum  amounts 
specified  in  the  application  notice,  so 
long  as  the  total  financial  assistance — 
other  than  loans — received  or  expected 
to  be  received  by  the  fellow  for  those 
purposes  does  not  exceed  the  fellow's 
need  for  that  assistance. 

(d)  The  Secretary  does  not  award  a 
fellowship  in  an  amount  greater  than — 

(1)  The  amount  of  the  fellow's  cost  of 
attendance:  less 

(2)  Other  financial  aid,  received  or 
expected  to  be  received  by  the  fellow. 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b) 

§  187.6    Application  contents:  evidence 
that  the  applicant  Is  Indian. 

(a)  If  an  applicant  is  a  member  of  a 
tribe,  a  band,  or  other  organized  group 
of  Indians,  the  applicant  shall  include  in 
an  application — 

(1)  The  name  of  the  tribe,  band,  or 
other  organized  group  of  Indians  with 
which  the  applicant  claims  membership; 
and 

(2)  The  name  and  address  of  the    , 
organization  that  has  updated  and 


accurate  membership  data  for  the 
applicant's  tribe,  band,  or  other 
organized  group  of  Indians,  if  such  aa 
organization  exists. 

(b)  If  an  applicant  is  not  a  member  of 
a  tribe,  band,  or  other  organized  group 
of  Indians,  the  applicant  shall  submit  the 
information  required  in  paragraph  (a)  of 
tills  section  for  the  parent  or 
grandparent  through  whom  the 
applicant  claims  eligibility. 

(c)  An  applicant  shall  also  submit — 

(1)  The  tribal  enrollment  number  of 
the  apphcant  or  of  the  parent  or 
grandparent  through  whom  the 
applicant  claims  eligibility;  or 

(2)  At  least  one  of  the  following  as 
evidence  that  he  or  she  is  Indian  as 
defined  in  §  187.3: 

(i)  A  copy  of  the  Bureau  of  Indian  ^^-^. 
Affairs  Certification  of  Degree  of  Indian 
Blood  for  the  applicant  or  for  the  parent 
or  grandparent  through  whom  the 
applicant  claims  eligibility. 

(ii)  A  copy  of  the  tribal  em-oUment 
document  of  the  applicant  or  of  the 
parent  or  grandparent  through  whom  the 
applicant  claims  eligibiUty. 

(iii)  A  statement  from  a  recognized 
official  of  the  appropriate  tribe,  band,  or 
other  organized  group  of  Indians  that  the 
apphcant  or  a  parent  or  grandparent  of 
the  applicant  is  a  member  of  that  tribe, 
band,  or  group. 

(iv)  Evidence  that  the  applicant  is 
considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian. 

(v)  Evidence  that  the  apphcant  is  an 
Eskimo,  Aleut,  or  other  Alaska  Native, 

(vi)  If  there  is  no  organization  that 
maintains  updated  and  accurate 
membership  data  for  the  appropriate 
tribe,  band,  or  other  organized  group  of 
Indians,  other  evidence  satisfactory  to 
the  Secretary  that  the  applicant  is 
Indian. 

(Indian  Education  Act  Section  453(a);  20 
U.S.e.  122lh(a)) 

§  187.7    Application  contents:  evidence  of 
admission  or  attendance. 

(a)  An  applicant  shall  submit  evidence 
that  he  or  she  is  in  attendance  or  has 
been  accepted  for  admission  as  a  full- 
time  student  at  an  institution  of  higher 
education  in  one  of  the  eligible  fields  of 
study  hsted  in  §§  187.1  or  187.4. 

(b)  An  applicant  who  has  not  yet  been 
accepted  for  admission  may  submit  an 
application  that  the  Secretary  may 
consider,  provided  that  the  applicant  is 
accepted  by  an  institution  of  higher 
education  by  a  subsequent  date  to  be 
specified  by  the  Secretary. 

(c)  The  Secretary  may  require 
evidence  that  an  applicant  will  be 
enrolled  in  an  accredited  program  of 
study. 
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(Indian  Education  Act  Section  423;  20  U.S.C 
3385b) 

9  1I7J    Application  contents:  transcripts. 

(a)  An  applicant  for  an  undergraduate 
fellowship  shall  submit  high  school  and. 
if  appropriate,  undei^aduate 
transcripts. 

(b)  An  applicant  for  a  graduate 
fellowship  shall  submit  undergraduate 
and.  if  appropriate,  graduate  transcripts. 

(Indian  Education  Act.  Section  423;  20  U.S.C 
3385b) 

9  187.9    Application  contents:  ottier 
information  and  assurances. 

(a)  An  applicant  shall  submit 
information  showing  the  amount  of 
tuition  and  fees  charged  by  the 
institution  of  higher  education  to  be 
attended. 

(b)  An  applicant  shall  submit 
information  the  Secretary  may  require  in 
order  to  determine  the  extent  of  the 
applicant's  financial  need. 

(c)  An  applicant  shall  submit  other 
information  and  assurances  the 
Secretary  may  require,  including  an 
assurance  that  he  or  she  will  cooperate 
in  any  evaluations  or  follow-up  studies 
of  the  Indian  Fellowship  Program 
conducted  or  authorized  by  the 
Secretary. 

(Indian  Education  Act.  Section  423: 20  U.S.C. 
3385b) 

Subpart  B— How  Fellows  Are  Selected 

§  187.1 1    Is  priority  given  to  certain 
applicants? 

In  selecting  fellows  in  the  fields  of 
engineering,  natural  resources,  business 
administration,  and  related  fields,  the 
Secretary,  in  addition  to  the  points 
awarded  under  §  187.12,  awards  15 
points  to  applicants  for  graduate 
fellowships. 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b) 

9  187.12    How  applications  are  evaluated. 

The  Secretary  evaluates  and  ranks  an 
application  with  applications  from  the 
same  field  and  related  fields.  The 
Secretary  evaluates  an  application  on 
the  basis  of  the  criteria  listed  below. 
The  point  range  for  each  criterion  is 
stated  in  parentheses.  The  number  of 
points  the  Secretary  awards  for  each 
criterion  depends  on  how  well  the 
application  addresses  all  the  factors 
under  that  criterion.  The  total  number  of 
points  available  under  the  criteria  in  this 
section  is  100. 

(a)  Financial  need.  (0  to  20  points) 
The  extent  to  which  the  application 

demonstrates  the  financial  need  of  the 
applicant. 

(b)  Academic  record.  (0  to  30  points) 


The  quality  of  the  academic  record  of 
the  applicant.  In  addition  to  transcripts, 
this  may  include  standardized  test 
scores,  scholarly  publications,  honors, 
and  awards. 

(c)  Other  evidence  of  potential 
success.  (0  to  30  points) 

The  extent  to  which  there  is  evidence 
other  than  the  academic  record  that  the 
applicant  will  be  successful  in  his  or  her 
field.  This  may  include  references, 
statements  by  the  applicant,  evidence  of 
related  employment  experience  or 
community  service,  and  other 
information  request  by  the  Secretary. 

(d)  Service  to  Indians.  (0  to  20  points) 
The  likelihood  that  the  applicant. 

upon  receipt  of  his  or  her  degree,  will 
serve  Indians.  This  may  be 
demonstrated  by  endorsement  of  a  tribe 
or  Indian  group,  references,  statements 
by  the  applicant,  evidence  of 
employment  experience  or  community 
service  involving  Indians,  and  other 
information  requested  by  the  Secretary. 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b) 

Subpart  C— What  Conditions  Must  Be 
Met  By  Fellows? 

9  187.21    Duration  and  continuation  of 
fellowships. 

(a)  A  fellowship  may  be  awarded  for 
a  period  not  to  exceed  four  years. 
However,  the  Secretary  reviews  the 
status  of  each  fellow  at  the  end  of  each 
year.  The  Secretary  continues  support 
only  if  the  fellow  has — 

(1)  Complied  with  the  award  terms 
and  conditions.  Section  423  of  the  Indian 
Education  Act,  and  the  regulations  in 
this  part;  and 

(2)  Remained  a  full-time  student  in  the 
field  in  which  the  fellowship  was 
awarded. 

(b)  A  fellowship  terminates  when  the 
fellow  receives  the  degree  being 
pursued.  If  the  fellow  wishes  to  pursue  a 
subsequent  degree,  he  or  she  may  apply 
for  a  new  fellowship. 

(Indian  Education  Act.  Section  423;  20  U.S.C. 
3385b) 

9  187.22    Responsibilities  of  fellows. 
A  fellow  shall — 

(a)  Submit  to  the  Secretary  two  copies 
of  his  or  her  official  grade  reports  at  the 
close  of  each  academic  term; 

(b)  Report  to  the  Secretary  any 
interruption  of  his  or  her  studies  and 
either — 

(1)  Request  a  leave  of  absence;  or 

(2)  Relinquish  the  fellowship; 

(c)  Report  to  the  Secretary  and  the 
institution  of  higher  education  all  other 
sources  of  financial  assistance  that  he  or 
she  is  receiving  and  for  which  he  or  she 
has  applied:  and 


(d)  Report  to  the  Secretary  any 
changes  in  academic  status. 

(Indian  Education  Act  Section  423;  20  U.S.C. 
3385b) 

9  187.23    Leave  of  absence. 

(a)  A  fellow  may  request  a  leave  of 
absence  for  a  period  not  longer  than  12 
months. 

(b)  A  leave  of  absence  is  permissible 
only  if — 

(1)  It  is  approved  by  the  Secretarjr; 
and 

(2)  The  institution  certifies  that  the 
fellow  is  eligible  to  resume  his  or  her 
course  of  study  at  the  end  of  the  leave  of 
absence. 

(Indian  Education  Act  Section  423:  20  U.S.C. 
3385b) 

§  187.24    Discontinuation  of  fellowships. 

(a)  The  Secretary  may  discontinue  a 
fellowship  if  a  fellow  fails  to  comply 
with  the  provisions  of  this  part  or  with 
the  terms  and  conditions  of  the 
fellowship  award. 

(b)  The  Secretary  will  discontinue  a 
fellowship  only  after  providing 
reasonable  notice  and  an  opportunity 
for  the.  fellow  to  rebut,  in  writing  or  in 
an  informal  meeting  with  the 
responsible  official  in  the  Department  of 
Education,  the  basis  for  the  decision. 

(Indian  Education  Act  Section  423;  20  U.S.C. 
3385b) 

9  187.25    Alternate  fellows. 

If  a  fellowship  is  vacated  or 
discontinued,  the  Secretary  may 
designate  an  alternate.  The  Secretary 
may  award  a  fellowship  to  the  alternate 
for  a  period  of  study  not  in  excess  of  the 
remainder  of  the  period  or  time  for 
which  the  fellowship  it  replaces  was 
awarded. 

(Indian  Education  Act,  Section  423:  20  U.S.C. 
3385b) 

PART  188— [DELETED] 

15.  Pari  188  is  deleted. 

Note. — This  Appendix  is  being  published 
for  information  purposes  only  and  will  not  be 
published  in  Title  45  of  the  Code  of  Federal 
Regulations. 

Appendix  A — Sununary  of  Comments 
and  Responses 

General 

Comment.  One  commenter 
recommended  that  the  entire  application 
review  process  be  outlined  in  the 
regulations. 

Response.  No  change  has  been  made. 
To  set  out  the  entire  application  review 
process  would  unduly  clutter  the 
regulations  and  would  unnecessarily 
duplicate  material  from  the  Education 
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Division  General  Administrative 
Regulations  (EDGAR). 

Comment.  One  commenter 
recommended  that  the  regulations 
require  the  Department  of  Education  to 
process  applications  "in  a  timely 
marmer." 

Response.  No  change  has  been  made. 
All  reasonable  steps  are  taken,  and  will 
continue  to  be  taken,  to  ensure  that 
applications  are  processed  in  a  timely 
manner.  However,  it  is  unlikely  that 
including  the  recommended  provision  in 
the  regulations  would  be  helpful, 
because  of  the  imprecision  of  the  term 
"timely."  In  addition,  specifying  in  the 
regulations  a  definite  date  or  time  period 
for  processing  applications  could  lead  to 
the  hasty  disposition  of  applications,  to 
the  detriment  of  prospective  grantees. 

Comment.  One  commenter 
recommended  that  the  following 
provision  be  added:  "Nothing  in  these 
regulations  should  be  considered  as 
preventing  a  tribe  from  being  designated 
as  a  State  educational  agency." 

Response.  No  change  has  been  made. 
The  statement  is  not  necessary  since 
nothing  in  these  regulaticnis  would 
prevent  a  tribe  from  being  designated  as 
a  State  educational  agency  (SEA).  If  a 
tribe  is  so  designated,  it  would  be 
treated  both  as  a  tribe  and  as  an  SEA. 

Comment.  One  commenter 
recommended  that  field  readers  read 
proposals  from  their  own  States  so  that 
proposals  are  reviewed  by  persons 
"who  have  a  familiarity  wiUi  the  special 
and  distinct  needs  and  capacities  of  the 
potential  grantees." 

Response.  No  change  has  been  made. 
The  suggested  provision  would  make  the 
field  reader  selection  process  and  the 
application  review  process 
unnecessarily  complicated.  It  might  not 
be  possible  to  obtain  qualified 
individuals  from  certain  States  willing  to 
serve  as  field  readers.  Moreover,  it 
would  require  many  more  panels  and 
readers  than  are  now  used.  Under  those 
programs  in  which  local  needs  and 
capacities  are  considered  in  the 
selection  process,  an  applicant  should 
explain  those  needs  and  capacities  in  its 
application  so  that  readers  from  any 
State  can  evaluate  them. 

Comment.  One  commenter 
recommended  that  there  be  an  appeal 
process  for  applicants  to  "sfeek  redress 
for  erroneous  application  of  (application 
review)  procedures  by  the  Office  of 
Indian  Education."  Another 
recommended  that  "tribes,  projects  and 
parent  committees  be  allowed  a  review 
of  all  actions  or  disapproval  of  any 
programmatic  differences  or 
recommendations,  thereby  allowing 
more  participation  on  all  levels  of  a  Title 
IV  project" 


Response.  No  change  has  been  made. 
The  suggested  provisions  are  not 
necessary  to  ensure  that  applicants  and 
grantees  are  treated  fairly.  Each  year  the 
Office  of  Indian  Education  (OIE) 
develops  a  plan  for  the  review  of 
applications.  This  plan,  which  must  be 
approved  by  officials  outside  OIE. 
includes  safeguards  to  ensure  a  fair, 
professional,  and  unbiased  review  of 
each  application.  This  review  process  is 
carefully  monitored  to  ensure  its 
integrity.  In  addition,  the  National 
Advisory  Council  on  Indian  Education 
reviews  each  step  in  the  process. 

Comment.  One  commenter 
recommended  that  the  regulations 
provide  for  the  awarding  of  grants  to 
State  educational  agencies  (SEAs)  so 
that  they  may  offer  training  and 
technical  assistance  to  Indian  Education 
Act  grantees. 

Response.  No  change  has  been  made. 
The  Indian  Education  Act  does  not 
authorize  a  separate  program  of  grants 
to  SEAs.  SEAs  are,  however,  eligible  to 
carry  out  the  activities  described  by  the 
commenter  under  the  statutory 
authority,  in  Part  B  of  the  Act  for 
regional  information  centers.  Awards  for 
these  centers  will  be  made  by 
procurement  contracts  following  a 
review  of  proposals  submitted  in 
response  to  a  Request  for  Proposals 
(RFP).  An  announcement  of  the  RFP  was 
published  in  the  Commerce  Business 
Daily  on  April  18, 1980. 

Comment.  One  commenter 
recommended  that  the  Secretary 
establish  a  set-aside  of  discretionary 
funds  for  tribes  that  are  not  federally 
recognized.  The  commenter  noted  that 
the  regulations  provide  for  set-aside  for 
Indian-controlled  schools  and  for  school 
districts  (LEAs)  with  high 
concentrations  of  Indian  students. 

Reponse.  No  change  has  been  made. 
The  set-aside  of  fimds  for  the  two 
programs  mentioned  by  the  commenter 
is  expressly  authorized  by  the  Indian 
Education  Act.  There  is  no  statutory 
authority  for  a  similar  program  for  tribes 
that  are  not  federally  recognized.  It 
should  be  noted,  however,  that  those 
tribes  and  their  members  are  eligible  to 
participate  in  the  program  for  L^ 
Demonstration  Projects  and,  if  located      ^ 
on  or  near  a  reservation,  in  the  Indian 
Controlled  Schools  programs.  The 
demonstation  projects  program  permits 
a  reservation  of  funds  for  districts  with 
high  concentrations  of  Indian  students. 

Comment.  Several  comments  were 
submitted  relating  to  the  Indian 
education  regional  information  centers 
authorized  under  Section  1005(e)(1)  of 
Part  B  of  the  Indian  Education  Act  (20 
U.S.C.  3385(e)(1)).  Authority  for  the 
centers  was  added  by  the  Education 


Amendments  of  1978  (Pub.  L  95-561). 
Some  of  the  commenters  stated  that 
regulations  dealing  specifically  with 
those  centers  should  be  developed. 

Response.  No  change  has  been  made. 
As  explained  in  the  preamble  to  the 
proposed  regulations,  44  FR  31856  (June 
29, 1979),  the  Secretary  specifies  the 
scope  of  work  for  each  of  the  centers  in 
a  Request  for  Proposals  (RFP)  that 
includes  contract  specifications  and 
evaluation  criteria  for  the  centers. 
Regulations  governing  this  procurement 
process  are  set  out  in  the  Federal 
Prociu^ment  Regulations  and  the 
Department  of  Education  Procurement 
Regulations.  There  is,  consequently,  no 
need  to  set  out.  in  these  regulations, 
additional  provisions  relating  to  the 
centers.  A  notice  of  the  availability  of 
the  RFP  was  pubUshed  in  the  Commerce 
Business  Daily  on  April  18, 1980.  The 
closing  date  for  receipt  of  proposals  is 
June  16, 1980. 

Part  186— Indian  Education  Act- 
General  Provisions 

§  186.3    Other  applicable  regulations. 
(Proposed  §  186.2) 

Comment.  The  Indian  Education  Act, 
the  program  regulations,  and  the 
Education  division  General 
Administrative  Regulations  (EDGAR)  all 
set  out  requirements  relating  to  the 
contents  of  an  application.  One 
commenter  said  that  it  might  be  difficult 
for  an  applicant  to  know  all  the 
applicable  requirements,  and  that 
consequently,  if  an  applicant  makes  an 
error  in  attempting  to  comply  with  all 
those  requirements,  the  Secretary  should 
give  it  an  opportunity  to  correct  the 
error,  rather  than  reject  the  application. 

Response.  No  change  has  been  made 
in  this  part.  Each  applicant  will  be  given 
an  application  packet.  It  is  anticipated 
that  the  packet  will  spell  out  the  various 
applicable  requirements,  from  whatever 
source,  that  govern  the  contents  of  an 
apphcation.  Since  the  applicant  will 
normally  have  to  consult  only  the 
application  packet  in  preparing  its 
application,  the  concern  of  this 
commenter  should  be  alleviated. 

A  change  has  been  made,  however, 
with  respect  to  the  Local  Educational 
Agencies  and  Tribal  Schools  entitlement 
grants  program  to  permit  the  Secretary 
to  allow  an  appl'cant  under  that 
program  to  modify  an  application  that  is 
deficient  in  certain  respects.  See  45  CFR 
§  186a.30(b). 

Comment.  One  commenter 
recommended  that  a  section  on  the  use 
of  travel  funds  be  included. 

Response.  No  change  has  been  made. 
Detailed  provisions  relating  to  the  use  of 
project  funds  for  travel  are  set  out  in  the 
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Appendices  to  34  CFR  Part  74.  which 
apply  to  all  Department  of  Education 
(ED)  grant  programs.  See.  in  particular. 
34  CFR  Part  74.  Appendix  C  Part  II-B. 
"Allowable  Costs",  item  3  (Advisory 
councils),  item  19.a  (Memberships, 
subscriptions  and  professional 
activities — Meetings  and  conferences), 
and  item  28  (Travel). 

i  186.4    Definitions.  (Proposed  S§  1863. 
186a.3. 186b.3.  and  188c.3) 

Comment.  One  commenter  asked  for 
clarification  of  the  phrase  "others  who 
assist  in  meeting  the  educational  needs 
of  Indian  students"  as  that  phrase  is 
used  in  the  defmition  of  "ancillary 
educational  personnel." 

Response.  No  change  has  been  made 
The  quoted  phrase  is  sufficiently  clear, 
given  the  need  to  allow  for  differing  job 
descriptions  and  titles,  and  the 
specification  in  the  definition  of 
"ancillary  educational  personnel"  of 
certain  positions  that  are  included  and 
excluded  by  that  term. 

Comment.  Two  commenters  asked  for 
a  definition  of  the  term  "culturally 
related  academic  needs."  Another 
commenter  recommended  that  the  term 
not  be  defined  in  the  regulations.  That 
commenter  stated  that  those  needs 
should  be  determined  by  each 
community.  * 

Response.  No  change  has  been  made. 
The  Secretary  is  sympathetic  to  both 
points  of  view.  The  term  "culturally 
related  academic  needs"  refers, 
generally,  to  the  need  of  Indian  children 
for  instructional  or  other  academic 
services  that  are  based  on  or  relevant  to 
their  culture  or  that  are  provided  by 
methods  that  have  a  basis  in  Indian 
culture.  To  the  extent  that  Indian  culture 
varies  considerably  fivm  tribe  to  tribe, 
local  communities  are  in  the  best 
postion  to  judge  the  cultural  relevance 
of  particular  project  objectives  and 
activities. 

Comment  Two  commenters  requested 
definitions  of  "planning"  and  "pilot"  in 
the  context  of  "planning,  pilot,  and 
demonstration  projects." 

Response.  No  change  has  been  made. 
The  definition  in  the  proposed 
regulations  covers  "demonstration 
projects",  as  that  term  is  used  in  Part 
186d  and  "planning,  pilot,  and 
demonstration  projects."  as  that  term  is 
used  in  Parts  186f  and  186i.  The  terms 
"planning,"  "pilot"  and 
"demonstration"  normally  refer  to 
components  or  phases  of  one  type  of 
project  and  not  three  distinct  kinds  of 
projects.  Therefore,  the  proposed 
definition  of  "planning,  pilot,  and 
demonstration  projects"  has  been 
retained  in  §  186.4  and  separate 


definitions  for  planning  projects  and 
pilot  projects  have  not  been  added. 

Comment  One  commenter  requested 
definitions  of  "band"  and  "organized 
group  of  Indians"  as  those  terms  are 
used  in  the  definition  of  "Indian." 

Response.  A  change  has  been  made. 
The  term  "organized  group  of  Indians"  is 
now  defined  in  {  186.4  as  an  ethnically 
and  culturally  identifiable  group  of 
Indians,  indigenous  to  the  territory  of 
what  is  now  the  United  States,  and 
which  has  been  in  substantially 
continous  existence  throughout  the 
history  of  the  United  States.  However, 
since  the  more  general  term  "organized 
group  of  Indians"  includes  the  more 
particular  term  "band,"  the  Secretary 
believes  it  unnecessary  to  define 
"band." 

Comment  One  commenter 
recommended  the  use  of  the  term 
"Native  American"  instead  of,  or  in 
addition  to.  the  term  "Indian"  because 
of  the  distinctions  among  Indians, 
Aleuts,  and  Eskimos  among  the  Native 
groups  in  Alaska. 

Response.  No  change  has  been  made. 
The  definition  of  "Indian"  is  taken 
directly  fitim  Section  453(a)  of  the 
Indian  Education  Act  Using  terminology 
different  from  that  in  the  Act  would 
cause  undue  confusion  and  uncertainty. 
Moreover,  the  Act  and  the  regulations 
expressly  define  the  term  "Indian"  to 
include  Eskimos.  Aleuts,  and  other 
Alaska  Natives. 

Comment  One  commenter  asked  for 
further  information  on  what  is  meant  by 
the  phrase  "considered  by  the  Secretary 
of  the  Interior  to  be  an  Indian  for  any 
purpose,"  as  it  is  used  in  the  definition 
of  "Indian." 

Response.  No  change  has  been  made. 
The  definition  of  Indian  in  Section 
453(a)  of  the  Indian  Education  Act 
describes  several  categories  of 
individuals  who  are  Indian  for  purposes 
of  the  Act  Included  as  one  of  the 
categories  are  persons  who  are 
considered  to  be  Indian  for  any  purpose 
by  the  Secretary  of  the  Interior,  who  has 
authority  over  the  Bureau  of  Indian 
Affairs  ^LA).  If  an  individual  is 
considered  an  Indian  for  any  purpose  by 
the  BIA,  that  individual  would  be  an 
Indian  for  purposes  of  the  Indian 
Education  Act 

Comment  Four  commenters 
recommended  that  the  definition  of 
Indian  be  changed  to  restrict  eligibility 
to  members  or  descendants  of  members 
of  federally  recognized  tribes.  On  the 
other  hand,  three  commenters 
recommended  that  the  current  definition 
of  Indian  be  retained.  One  pointed  out 
the  importance,  particularly  for 
Oklahoma  Indians,  of  retaining  the 
provision  for  eligibility  of  those  who  are 


descendants,  in  the  first  or  second 
degree,  of  a  member  of  a  tribe,  band,  or 
other  organized  group  of  Indians. 

Response.  No  change  has  been  made. 
The  definition  of  Indian  is  taken  directly 
fi^om  Section  453(a)  of  the  Indian 
Education  Act  and  cannot  be  restricted 
by  regulation. 

Comment  One  commenter  requested 
a  definition  of  "Indian-controlled 
school." 

Response.  No  change  has  been  made. 
For  the  purposes  of  the  Indian  Education 
Act  an  Indian-controlled  school 
(referred  to  in  previous  regulations  as  a 
"nonlocal  educational  agency")  is  one 
that  meets  certain  requirements  making 
it  eligible  to  receive  a  grant  under  the 
set-aside  program  authorized  by  Part  A 
of  the  Act  Since  those  requirements  are 
spelled  out  in  both  H  186b.2  and  186c.2, 
they  are  not  repeated  elsewhere. 

Comment  One  commenter  asked  for  a 
definition  of  "Indian  education." 

Response.  No  change  has  been  made. 
Because  of  the  broad  purpose  of  the 
Indian  Education  Act  and  the  great 
range  of  permissible  activities  under  the 
various  programs  authorized  by  the  Act 
the  Secretary  does  not  believe  that  it 
would  be  helpful  to  define  the  term 
"Indian  education"  in  the  regulations. 
Interested  persons  should  refer  to  the 
lists  of  authorized  projects  and  activities 
under  the  appropriate  programs. 

Comment  One  commenter 
recommended  that  the  definition  of 
"Indian  organization"  be  modified  to 
include  organizations  "established  by 
tribal  law." 

Response.  A  change  has  been  made. 
The  definition  in  the  proposed 
regulations  provided  that  an  Indian 
organization  be  "established  by  tribal 
charter  or  in  accordance  with  State 
law."  The  definition  has  been  modified 
to  read  "established  by  tribal  charter  or 
in  accordance  with  State  or  tribal  law." 

Comment  One  commenter 
recommended  that  the  definition  of 
"Indian  organization"  be  revised  by 
adding  "(or  inter-tribal)"  wherever 
"tribal"  is  used  to  describe  charters  or 
governing  body  membership. 

Response.  A  change  has  been  made. 
The  commenter's  recommendation  has 
been  adopted. 

Comment  One  commenter 
recommended  that  the  provision  in  the 
definition  of  "Indian  organization" 
precluding  entities  under  the  control  of 
an  institution  of  higher  education  be 
revised  to  refer  only  to  a  non-Indian 
institution. 

Response.  No  change  has  been  made. 
The  Secretary  believes  it  unwise  to 
encourage  applications  from  campus 
organizations  for  projects  that  do  not 
have  the  full  support  of  the  institution  in 


question.  If  the  organization  is  under  the 
control  of  an  Indian  institution  of  higher 
education,  it  should  attempt  to  have  the 
institution  apply  in  its  own  name. 

Comment.  One  commenter 
recommended  that  the  term  "tribal 
custom"  as  used  in  the  definition  of 
"parent"  be  expanded  to  "tribal  custom 
or  tribal  law"  and  that  the  term 
"applicable  State  law"  be  expanded  to 
"applicable  State  or  tribal  law." 

Response.  A  change  has  been  made. 
The  term  "tribal  custom"  has  been 
expanded  to  "tribal  custom  and  tribal 
law." 

Comment  Two  commenters  requested 
a  definition  of  "tribal  school." 

Response.  No  change  has  been  made. 
For  the  purposes  of  the  Indian  Education 
Act  a  "tribal  school"  is  one  that  meets 
certain  requirements  enabling  it  to 
quahfy  for  an  entitlement  grant  under 
Part  A  of  the  Act.  Since  those 
requirements  are  spelled  out  in 
paragraph  (b)  of  §  186a.2  (Who  is 
eligible  to  apply?),  they  are  not  repeated 
elsewhere. 

§  186.5    Applicability  of  Section  7(b)  of 
the  Indian  Self-Determinotion  and 
Education  Assistance  Act  (Proposed 
§  186.4) 

Comment  One  conunenter  stated  that 
"the  regulations  fail  to  acknowledge 
Indian  {Reference  in  Section  7(b)  and 
fail  clearly  to  designate  Indian  priority 
points  in  the  awarding  of  grants  and 
contracts  for  Indian  people  and  services 
relating  to  Indian  people." 

Response.  No  change  has  been  made. 
Section  186.4(a)  fully  acknowledges  and 
complies  with  Section  7(b)  of  Pub.  L  93- 
638,  the  Indian  Self-Determination  and 
Education  Assistance  Act  In  addition,- 
the  Indian  Education  Act's  requirements 
that  priority  be  given  to  Indian 
applicants  and  participants  are 
implemented  throughout  these 
regulations.  See,  for  example,  the 
provisions  on  priority  to  applications 
from  Indian  tribes,  organizations,  and 
institutions  in  §  186e.30. 

Comment  Several  commenters 
objected  to  the  definition  of  Indian  in 
paragraph  (b)  of  this  section  on  the 
ground  that  it  was  less  inclusive  than 
the  definition  of  Indian  in  the  Indian 
Education  Act  Many  of  the  commenters 
were  concerned  that  this  definition 
would  require  a  grantee  to  give  a 
preference  only  to  Federally-recognized 
Indians,  even  though  the  project  might 
consistent  with  the  Indian  Education 
Act  be  primarily  or  exclusively  serving 
non-Federally  recognized  Indians. 

Response.  No  change  has  been  made 
in  the  definition  of  Indian  in  this  section. 
The  definition  of  Indian,  as  used  in 
Section  7(b)  of  Pub.  L.  93-638.  is 


contained  in  Section  4(a)  of  that  Act  and 
is  repeated  in  this  section  of  the 
regulations.  The  Secretary  does  not  read 
that  Act  to  permit  her  to  adopt  a 
different  definition  with  respect  to  the 
meaning  or  applicabiUty  of  Section  7(b). 

However,  paragraph  (a)  of  §  185.5, 
which  describes  the  applicability  of 
Section  7(b),  has  been  modified  to 
provide  that  awards  under  the  Indian 
Education  Act  are  subject  to  Section 
7(b)  if  they  are  primarily  for  the  benefit 
of  those  who  meet  the  definition  of 
Indian  applicable  to  Section  7(b). 
Consequently,  a  grantee  whose  project 
serves  primarily  non-federally 
recognized  Indians  is  not  subject  to  the 
preference  requirements  of  Section  7(b). 

In  addition,  the  Secretary  is 
considering  to  what  extent  the  Indian 
preference  requirements  applicable  to 
grantees  might  be  extended  to  include 
those  who  are  eligible  under  the  Indian 
Education  Act  but  who  do  not  meet  the 
definition  of  Igdian  in  Pub.  L.  93-638. 

§  186.8    Capacity  to  carry  out  the 
project  (Proposed  §  186.5) 

Comment  One  commenter 
reconmiended  that  the  opening 
paragraph  be  revised  so  that  the 
Secretary  would  consider  the  applicant's 
"potential"  capacity  to  carry  out  the 
project  successfully. 

Response.  No  change  has  been  made. 
Since  the  Secretary  will  be  determining 
the  applicant's  capacity  to  Ceirry  out  a 
project  at  some  time  in  the  future,  the 
term  "potential"  is  implied  and  need  not 
be  stated. 

Comment  One  commenter  asked  that 
the  term  "past  performance  by  the 
apphcant"  as  used  in  paragraph  (b).  be 
clarified.  The  commenter  felt  that  the 
consideration  of  past  performance  in 
funding  decisions  is  not  harmonious 
with  the  intent  of  the  law  and  stated 
that  in  their  first  year  projects  often 
operate  on  a  trial-and-error  basis  for 
which  they  should  not  be  penalized. 

Response.  No  change  has  been  made. 
The  term  "past  performance"  refers  to 
how  well  the  applicant  has  administered 
other  projects  under  the  Indian 
Education  Act  or  similar  programs.  In 
discretionary  programs  such  as  the  ones 
to  which  this  provision  applies, 
applicants  are  generally  rated  solely  on 
the  quahty  of  their  written  apphcations. 
It  is  reasonable,  therefore,  that  if  there  is 
evidence  that  an  apphcant  has  a 
particularly  poor  record  and  is  likely  to 
mismanage  the  project  for  which  it 
seeks  assistance,  the  Secretary  should 
have  the  authority  to  decline  to  award  a 
grant  to  that  applicant  no  matter  how 
highly  the  written  application  is  rated. 
However,  an  application  will  not  be 
disapproved  solely  because  the 


applicant  has  experienced  difficulties  in 
the  early  stages  of  some  other  project. 

Comment.  One  commenter 
recommended  that  the  Secretary  not 
consider  the  adequacy  of  facilities  under 
this  section  of  the  regulations.  The 
commenter  stated  that  the  provision 
authorizing  the  Secretary  to  consider 
this  factor  is  too  stringent  since  parent 
committees  do  not  have  total  control 
over  the  selection  and  maintenance  of 
project  facilities. 

Response.  No  change  has  been  made. 
The  adequacy  of  faciUties  should  be 
considered  separately  even  though  the 
application  as  a  whole  is  rated  highly. 
Facilities  are  particularly  important  for 
instance,  for  an  early  chLdhood 
education  project  or  a  special  education 
project.  In  response  to  the  commenter's 
reference  to  parent  committees, 
however,  it  should  be  pointed  out  that 
§  186.8  does  not  apply  to  the  entitlement 
grants  program  authorized  by  Part  A  of 
the  Indian  Education  Act.  (The 
regulations  for  that  program  are  in  45 
CFR  Part  186a.). 

Comment  Paragraph  (d)  of  the 
proposed  regulations  designated  "local 
commimity  factors  that  may  prevent  the 
successful  operation  of  the  project" 
among  the  factors  the  Secretary  may 
consider  in  determining  whether  to 
award  a  grant  One  commenter  stated 
that  the  Secretary  "should  not  get 
involved  in  local  community  problems" 
and  recommended  that  persons  involved 
in  the  project  try  to  resolve  tiieir  own 
difficulties. 

Response.  A  change  has  been  made. 
The  provision  has  been  deleted  for 
reasons  stated  by  the  commenter. 

§  186.10    Organizational  and 
administrative  documents.  (Proposed 
§  2  of  the  Part  186  Appendix) 

Comment.  One  commenter 
recommended  that  tribally-created 
organizations  or  departments  of  tribes 
not  be  required  to  have  or  submit 
articles  of  incorporation,  charter^, 
constitutions,  by-laws,  etc.,  and  said 
that  it  should  be  enough  that  an 
organization  was  created  by  a  tribe.  The 
commenter  recommended  that  the 
requirement  be  waived  if  it  is 
documented  that  the  organization 
complies  with  the  intent  of  those 
requirements  under  tribal  law. 

Response.  No  change  has  been  made. 
The  requirements  in  §  186.10  are 
necessary  to  ensure  that  a  grantee  is  a 
legally  established  entity,  that  it  is 
fiscally  and  administratively  sound,  and 
that  its  project  can  be  effectively 
evaluated  and  audited.  These  concerns 
apply  to  all  grantees,  including  tribal 
departments  or  tribally-created 
organizations. 
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S  186.11    Continuation  awards. 
(Proposed  S  136.6) 

Comment.  Nine  commenters 
supported  the  authorization  of 
continuation  awards  for  entitlement 
grants  under  Part  A  of  the  Indian 
Education  Act.  although  two 
recommended  that  those  awards  be 
made  with  some  restraints  placed  on 
local  educational  agencies  (LEAs)  so 
that  the  public  school  systems  "would 
not  have  so  much  control."  One 
commenter  was  concerned  that  the 
approval  of  three-year  projects  may  give 
an  opportunity  to  many  school  districts 
to  avoid  the  consultation  process  with 
Indian  parents  and  said  that  the 
regulations  should  require  "clear 
evidence  of  continuing  participation"  by 
the  parent  committee  in  the  grantee's 
reports  to  the  Office  of  Indian  Education 
and  in  preparhig  applications  for 
continuation  awards  when  multi-year 
projects  are  approved. 

Response.  No  change  has  been  made. 
Section  186a.26  requires  a  recipient  LEA 
to  hold  a  public  hearing  before 
submitting  an  application  for  a 
continuation  award.  That  section  also 
requires  that  an  application  for  a 
continuation  award  be  accompanied  by 
written  approval  of  the  parent 
committee.  In  addition,  the  requirements 
for  documentation  of  parent  committee 
involvement  in  S  186a.25(a).  the 
provisions  on  parent  committee 
involvement  in  the  section  on  LEA 
responsibilities  (§  186a.40),  and  the 
section  on  parent  committee 
responsibilities  (S  18ea.41].  apply 
throughout  the  entire  duration  of  a 
project.  The  Secretary  feels  that  these 
provisions  are  adequate  to  ensure  full 
parent  committee  involvement. 

Parts  186a  Through  186d— Indian 
Education  Act,  Part  A  Programs 
(Proposed  Part  186a) 

General  comments 

Comment.  Two  commenters 
complained  that  a  "double  standard"  is 
being  applied.  They  cited  the  fact  that 
tribal  schools  are  required  to  document 
their  eligibility  and  to  meet  certain 
standards,  and  that  both  tribal  schools 
and  Indian-controlled  schools  must 
obtain  tribal  recognition,  while  stating 
that  LEAs  are  not  required  to  do  so.  One 
of  the  commenters  stated  that  the 
regulations  in  general  are  "rigid  and 
severe"  for  the  Indian-controlled  schools 
and  not  for  the  public  schools. 

Response.  No  change  has  been  made. 
No  double  standard  is  being  applied.  All 
applicants,  including  LEAs,  are  required 
to  document  their  eligibility. 

Comment  One  commenter 
recommended  that  the  regulations 


require  an  LEA  to  (1)  consult  with 
affected  tribes  if  the  LEA  is  located  on 
or  near  a  reservation  and,  (2)  consider 
tribal  education  priorities  in  designing  a 
Part  A  project 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the 
requirements — in  the  Act  and  in  the 
regulations — relating  to  parent 
committee  and  public  participation  in  all 
phases  of  the  project  are  adequate  to 
ensure  that  tribal  concerns  are 
considered. 

Comment.  One  commenter 
recommended  that  a  provision  be  added 
to  allow  a  parent  committee  or  tribal 
government  to  subcontract  the  Part  A 
project  from  the  LEA  if  the  LEA  does  not 
wish  to  administer  the  project. 

Response.  No  change  has  been  made. 
While  an  LEA  is  required  to  involve 
parent  committee  members  and  other 
representatives  of  the  Indian  community 
in  the  operation  of  its  project,  a 
provision  authorizing  a  formal 
subcontracting  arrangement  for  the 
entire  project  would  be  inconsistent 
with  the  Act's  requirement  that  the  LEA 
administer,  or  supervise  the 
administration  of,  the  activities  and 
services  for  which  it  seeks  assistance. 

However,  the  use  of  contracts  or  other 
arrangements  to  provide  particular 
activities  would  be  an  appropriate 
method  of  carrying  out  the  statutory 
requirement  that  the  project  "utilize  the 
best  available  talents  and  resources 
(including  persons  from  the  Indian 
community)." 

PartJ86a — Entitlement  Grants — Local 
Educational  Agencies  and  Tribal 
Schools  (Proposed  §§  186a.ll-186a.83) 

General 

.    Comment.  Two  commenters 
recommended  that  the  regulations 
specify  how  much  space  the  LEA  should 
give  to  the  project.  One  commenter 
recommended  that  the  regulations 
specify  that  adequate  faciUties  be 
provided. 

Response.  No  change  has  been  made. 
There  is  no  reasonable  basis  for  the 
Secretary  to  specify  the  amount  of  space 
that  must  be  provided  for  a  project, 
particularly  given  the  great  variety 
among  projects  in  terms  of  number  and 
age  of  students  and  project  activities. 

Comment  One  commenter 
recommended  that  the  regulations 
specify  that  when  a  project  is  finished, 
the  supplies,  materials,  and  equipment 
continue  to  be  used  tor  and  by  Indian 
children. 

Response.  No  change  has  been  made. 
The  disposition  of  supplies  and 
equipment  acquired  with  program  funds 
is  governed  by  the  provisions  of  34  CFR 


74.130  through  74.143.  Section  74.131  of 
34  CFR  prohibits  the  Secretary  from 
imposing  additional  property 
requirements  on  grantees  unless 
speciHcally  required  to  do  so  by  Federal 
statute  or  Executive  Order. 

§  186a.2    Who  is  eligible  to  apply? 
(Proposed  S§  186a.l2  and  186a.82) 

Comment.  One  commenter 
recommended  that  the  minimum 
enrollment  of  Indian  students,  in  order 
for  an  LEA  to  be  eligible  for  an 
entitlement  grant,  be  increased  from  10 
to  25.  Another  commenter  questioned 
the  fact  that  LEAs  in  Alaska.  California, 
and  Oklahoma  are  exempt  from  the 
minimum  enrollment  requirement  and 
recommended  that  the  exemption  be 
dropped. 

Response.  No  change  has  been  made. 
The  minimum  enrollment  requirement, 
and  the  exceptions  to  it,  are  set  out  in 
the  Indian  Education  Act.  and  may  not 
be  changed  by  regulation. 

Comment.  "Two  commenters  asked  for 
clarification  of  the  term  "sanctioned"  in 
the  phrase  "an  organization  that  is 
controlled  or  sanctioned  by  an  Indian 
tribal  government"  in  paragraph  (b). 
relating  to  tribal  schools. 

Response.  No  change  has  been  made. 
Tribal  sanction  may  occur  in  various 
ways.  The  school  or  organization  may, 
for  example,  be  established  or  operated 
under  tribal  charter.  Alternatively,  the 
tribal  government  might,  by  formal 
resolution,  approve  the  school  as  being 
appropriate  for  the  children  of  that  tribe. 
It  is  the  responsibility  of  the 
organization,  however,  to  demonstrate 
that  it  is  controlled  or  sanctioned  by  a 
tribal  government. 

Comment  One  commenter  suggested 
that  it  is  impossible  to  know  whether  a 
tribal  school  meets  standards 
established  by  the  Bureau  of  Indian 
Affairs  (BLA)  until  the  BIA  publishes 
those  standards.  Another  stated  that 
"the  applicability  of  BIA  education 
standards  clouds  the  definition  criteria." 

Response.  No  change  has  been  made. 
A  school  that  is  operated  under  Pub.  L. 
93-638  contract  with  the  BIA  (known  as 
a  "contract  school")  qualifies  for  support 
under  this  program.  The  Act  also 
authorizes  support  for  other  schools  if 
they  meet  standards  established  by  the 
BIA  under  Section  1121  of  Pub.  L  95- 
561.  the  Education  Amendments  of  1978. 
The  BIA  has  not  yet  published  those 
standards  in  final  form.  Until  it  does,  the 
only  tribal  schools  that  can  qualify  for 
support  under  the  entitlement  grants 
program  will  be  contract  schools. 

Comment  One  commenter  said  that 
tribes  have  the  authority  to  waive  the 
BIA  educational  standards  and  asked 
how  a  school's  eligibility  under  the 


program  will  be  judged  if  those 
standards  are  waived.  The  commenter 
suggested  adding  the  following 
language:  "However,  any  such- 
appropriate  waiver  of  standards  per 
Section  1121  shall  not  be  used  to  judge 
an  appUcant  as  not  meeting  such 
standards,  or  used  to  disqualify  such  an 
organization's  application.'* 

Another  commenter  recotomended 
adding  the  following:  "that  rohools  be 
eligible  if  they  are  meeting  standards  of 
the  tribal  government." 

Response.  No  change  has  been  made. 
Section  1146  of  Pub.  L  95-561.  which 
authorizes  awards  for  tribal  schools, 
clearly  provides  that  to  qualify  for 
support,  a  school  must  meet  the 
standards  established  under  Section 
1121  or  be  operated  under  a  Pub.  L. 
93-638  contract.  No  waiver  provision  is 
included. 

§  186a.3(b)    Applicability  of  this  part  to 
local  educational  agencies  and  tribal 
schools.  (Proposed  §  186a.83) 

Comment  One  commenter 
recommended  that  the  regulations  more 
clearly  specify  that  tribal  school 
applicants  and  grantees  under  the 
Entitlement  Grants  program  need  not 
have  parent  committees. 

Response.  No  change  has  been  made. 
Applicants  and  grantees  under  this 
program  are  not  required  to  have  parent 
committees.  Section  186a.3{b)  clearly 
states  that  the  parent  committee 
provisions  in  the  program  regulations  do 
not  apply  to  tribal  schools. 

§  186a.5    Maintenance  of  effort 
(Proposed  §  186a.43) 

Comment  One  commenter 
recommended  that  this  entire  section  be 
deleted. 

Response.  No  change  has  been  made. 
This  requirement  is  contained  in  the  Act 
and  is  set  out  here  for  the  convenience 
of  readers. 

§  186a.6    Prohibition  on  supplanting 
other  fvnds.  (Proposed  §  186a  .21.  Use  of 
funds — General) 

Comment  Three  commenters 
recommended  that  the  "supplement,  not 
supplant"  requirement  be  clarified. 

Response.  No  change  has  been  made. 
Because  of  the  tremendous  variety  and 
complexity  of  factual  situations,  it  is 
difficult  to  establish  generally 
applicable  standards  for  supplanting. 
Moreover,  the  Secretary  is  reluctant  to 
promulgate  supplanting  standards  by 
regulation  unless  the  public  has  had  an 
opportunity  to  comment  on  those 
standards.  The  Secretary  will  continue 
to  explore  various  alternatives, 
including  regulations  subject  to  public 
comment,  to  provide  further  guidance  on 


the  "supplement,  not  supplant" 
requirement 

Comment  One  commenter 
recommended  that  the  use  of  project 
funds  for  a  remedial  program  be 
considered  a  violation  of  the  supplanting 
requirement  unless  the  program  involves 
culturally-based  materials  and 
techniques. 

Response.  No  change  has  been  made. 
It  would  not  be  accurate  to  state  that  the 
use  of  project  funds  for  remedial 
activities  would,  in  all  cases,  violate  the 
"supplement,  not  supplant"  requirement. 

§186a.l0.  Authorized  activities. 
(Proposed  186g.22.  Use  of  funds- 
authorized  activities] 

Comment  One  commenter  pointed  out 
that  the  proposed  regulations  allow  for 
planning  grants  and  said  that  in  the  past 
grantees  have  been  told  that  planning 
grants  can  be  made  only  to  applicants 
who  have  not  previously  received  an 
entitlement  grant.  If  this  is  the  case,  the 
commenter  recommended  that  the 
regulations  include  a  statement  to  that 
effect. 

Response.  No  change  has  been  made. 
Any  applicant,  including  a  prior  grantee, 
may  use  grant  funds  to  plan  a  project 
designed  to  meet  the  special  educational 
or  culturally  related  academic  needs,  or 
both,  of  Indian  children.  However,  an 
applicant  that  wishes  to  use  funds  for 
planning  must  include  in  its  application 
additional  supporting  material.  The 
required  material  is  described  in 
§  186a.25(a)(14). 

Comment  One  commenter 
recommended  that  §  186.18  (a)  and  (b) 
from  the  previous  regulations  be  added. 
Those  provisions  contained  lists  of 
activities  and  services,  the  need  for 
which  had  to  be  considered  when  an 
applicant  conducted  a  needs 
assessment.  The  commenter  regarded 
the  lists  as  a  statement  of  authorized 
activities. 

Response.  No  change  has  been  made. 
The  substance  of  those  provisions  was. 
for  the  most  part  incorporated  into 
§  186a.22  of  the  proposed  regulations 
and  is  retained  in  §  186a.l0  of  the  final 
regulations. 

Comment  One  commenter 
recommended  that  in-service  staff 
training  be  added  as  an  authorized 
activity. 

Response.  No  change  has  been  made. 
In-service  staff  training  is  authorized  if 
necessary  to  meet  the  special 
educational  and  culturally  related 
academic  needs,  or  both,  of  Indian 
children.  However,  since  the  list  of 
authorized  activities  is  not  all-inclusive 
and  since  the  Secretary  does  not  wish  to 
emphasize  in-service  training,  it  is  not 


expressly  included  in  die  list  of 
examples  of  authorized  activities. 

Comment  One  commenter 
recommended  that  "projects  to  enhance 
and  encourage  educational 
opportujiities  for  women  and  girls"  be 
added  as  an  authorized  activity. 

Response.  No  change  has  been  made. 
While  those  types  of  projects  are 
certainly  permissible  under  this 
program,  adopting  the  recommendation 
would  mean  singling  out  part  of  the 
eUgible  population  for  services.  Projects 
must  be  designed  to  meet  locally 
identified  needs.  If  the  local  needs 
assessment  shows  that  Indian  girls  are 
more  in  need  of  authorized  services  than 
are  Indian  boys,  the  project  may  be 
designed  accordingly. 

Comment  One  commenter 
recommended  that  example  (a)  in 
§  186a.22  of  the  proposed  regulations 
("Comparative  cultural  studies  projects 
with  emphasis  on  the  contribution  of  the 
Indian")  be  deleted  as  an  authorized 
activity. 

Response.  A  change  has  been  made. 
The  example  has  been  deleted  because 
the  Secretary  beUeves  that  it  could  be 
misinterpreted  to  authorize  projects 
emphasizing  instruction  in  Indian 
culture  and  heritage  for  non-Indian 
students.  The  remaining  examples  have 
been  redesignated  accordingly. 
Comment  Three  commenters 
recommended  deleting  paragraph  (h)  of 
proposed  §  186a.22  (redesignated  as 
S  186a.l0(a)(7)  of  the  final  regulations) 
which  authorized  the  use  of  funds  for 
"educationally  related  items  that 
parents  cannot  afford  •  •  *  provided 
that  the  parent  committee  and  the  LEA 
establish  eligibility  criteria  based  on 
financial  need."  The  reasons  given  were 
the  difficulty  in  establishing  guidelines 
to  determine  financial  need,  the 
potential  for  abuse  in  determining  what 
is  "educationally  related",  and  possible 
duplication  with  social  service 
programs. 

Response.  Several  changes  have  been 
made.  The  list  of  items  covered  by  this 
provision  has  been  divided  into  two 
categories:  items  that  are  school-related, 
such  as  expenses  for  extracurricular 
activities,  and  items  such  as  food, 
clothing,  and  medical  and  dental  care. 
The  latter  category  will  be  permitted 
only  in  cases  of  extreme  hardship.  In 
addition,  this  paragraph  has  been 
revised  to  provide  that  the  listed  items 
may  be  provided  only  to  those  children 
who  meet  the  guidelines  for  financial 
need  established  by  the  LEA  and  the 
parent  committee  and  only  when  they 
are  not  available  frvm  other  sources. 
However,  the  provision  authorizing 
the  use  of  grant  funds  for  these  items  is 
retained  because  program  experience 
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has  demonstrated  a  real  need  for 
permitting  these  types  of  expenses. 
While  it  may  be  difficult  to  establish 
eligibility  criteria  based  on  financial 
need,  the  Secretary  believes  that  where 
LEAs  and  parent  committees  believe  it 
appropriate  to  do  so,  those  expenses 
should  be  permitted  in  cases  where 
those  items  or  services  are  unavailable 
from  any  other  source.  LEAs  and  parent 
committees  that  do  not  wish  to  allow 
payment  of  those  expenses  or  that  are 
unable  to  establish  eligibility  criteria  are 
not  required  to  do  so. 

Comment.  One  commenter 
recommended  that  the  parenthetical 
phrase  "(including  instructional 
materials)"  be  inserted  in  paragraph 
(a)(7)  to  clarify  that  academic  expenses 
include  such  items  as  workbooks  and 
supplementary  reading  materials. 

Response.  No  change  has  been  made. 
The  suggested  provision  is  not  added 
because  it  is  normally  the  responsibility 
of  the  LEA  to  provide  those  materials. 
Moreover,  if  instructional  materials  are 
necessary  to  carry  out  the  project,  they  ■ 
may  be  obtained  with  project  funds  for 
the  use  of  all  students  participating  in 
the  project  rather  than  just  for  those 
whose  parents  cannot  afford  them. 

Comment.  One  commenter 
recommended  that  the  regulations 
contain  a  deHnition  or  base  line 
indicator  of  "financial  need"  as  that 
term  is  used  m  paragraph  (a)(7). 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  a 
determination  of  fmancial  need 
standards  is  appropriately  left  to  local 
decision-making. 

Comment.  One  commenter 
recommended  that  paragraph  (a)(7)  be 
amended  to  read:  "Educationally  related 
items  that  parents  and/or  guardians 
cannot  afford." 

Response.  No  change  has  been  made. 
The  suggested  revision  is  not  necessary, 
because  the  term  "parent"  is  defined  in 
§  186.4(b]  to  include  a  legal  guardian. 

1 186a.20    Selecting  the  parent 
committee.  (Proposed  §  186a.l3) 

Comment.  Two  commenters 
recommended  that  adults  other  than 
parents,  such  as  business  and 
community  leaders,  be  allowed  to  serve 
on  the  parent  committee.  One 
commenter  suggested  calling  the 
committee  the  "community  advisory 
committee." 

Response.  No  change  has  been  made. 
The  Indian  Education  Act  authorizes 
only  parents,  teachers,  and,  in  most 
cases,  secondary  school  students,  to 
serve  as  members  of  the  committee. 
Therefore,  the  commenters' 
recommendation  on  committee 
membership  cannot  be  implemented.  It 


should  be  noted,  however,  that  in 
addition  to  the  requirements  relating  to 
the  parent  committee,  the  Act  requires 
that  an  application  from  an  LEA  must 
(a)  show  that  the  project  will  use  the 
"best  available  talents  and  resources 
(including  persons  from  the  Indian 
community)"  and  (b)  establish 
procedures  to  ensure  that  the  program 
will  be  "operated  and  evaluated  in 
consultation  with,  and  (with)  the 
involvement  of  *  *  *  representatives  of 
the  area  to  be  served."  The  Secretary 
encourages  both  LEAs  and  parent 
committees  to  involve  business  and 
community  leaders  in  Part  A  projects. 

Comment.  Two  commenters 
recommended  that,  because  of  the 
extended  family  concept  and  the  respect 
that  Indian  people  have  for  their  elders, 
grandparents  be  eligible  to  vote  for  and 
serve  on  parent  committees  as  a 
standard  practice,  rather  than  only 
when  acting  "in  loco  parentis"  [in  place 
of  the  parent). 

Response.  No  change  has  been  made. 
Under  the  Act,  membership  on  the 
parent  committee  is  limited  to  parents 
(including  grandparents  and  others 
acting  in  loco  parentis],  teachers,  and,  in 
most  cases,  secondary  school  students. 

Comment.  One  commenter 
recommended  that  the  regulations 
require  inclusion  of  both  mothers  and 
fathers  as  members  of  the  parent 
committee. 

Response.  No  change  has  been  made. 
Both  mothers  and  fathers  are  eligible  to 
be  members  of  the  parent  committee. 
There  is,  however,  no  reason  to  require 
that  any  particular  individuals  actually 
serve  on  the  committee. 

Comment.  One  commenter 
recommended  that  the  regulations 
stipulate  that  at  least  half  the  committee 
members  be  Indian,  because  it  would 
otherwise  be  possible  for  non-Indian 
foster  parents  and  teachers  to  constitute 
a  majority  of  the  committee. 

Response.  A  change  has  been  made  to 
incorporate  the  recommended  provision. 
See  §  186a.20(c). 

Comment.  One  commenter  felt  that 
the  regulations  should  stipulate  the 
maximum  and  minimum  number  of 
parent  committee  members.  The 
commenter  suggested  retaining  the 
provision  in  §  186.16(d)  of  the  previous 
Part  A  regulations.  That  provision 
limited  committee  membership  to  a 
maximum  of  40  persons. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  local 
situations  vary  so  widely  that  each 
community  should  determine  the 
committee  size  that  best  fits  its 
situation. 

Comment.  Two  commenters 
recommended  that  the  regulations 


specify  that  parent  committee  members 
are  to  be  "elected"  rather  than 
"selected."  Another  commenter 
recommended  that  a  request  to  select 
rather  than  elect  be  submitted 
separately  from  the  proposal. 

Response.  No  change  has  been  made 
with  respect  to  the  use  of  the  term 
"selection."  The  word  "selection"  is 
used  to  be  consistent  with  the  language 
of  the  Act  and  because  election  is  not 
the  only  authorized  method  of  selecting 
parent  committee  members.  However. 
§  186a.20(e)  specifies  that  the  method  of 
selecting  members  shall  be  by  election 
unless  the  Secretary,  in  deference  to 
tribal  custom,  determines  that  some 
other  method,  such  as  sanction  by  a 
tribal  government,  is  appropriate  in  a 
particular  situation. 

In  those  cases,  the  LEA  must  submit  a 
written  request  to  use  the  method  that  is 
in  accordance  with  tribal  custom.  The 
regulations  have  been  revised  to  make  it 
clear  that  this  request  and  the 
Secretary's  action  on  it  occur  before  the 
selection  of  committee  members. 

Comment.  One  commenter 
recommended  that  the  Secretary  consult 
with  the  appropriate  tribal  government 
in  determining  whether  a  parent 
committee  is  to  be  elected  or  is  to  be 
selected  by  some  other  method,  in 
deference  to  tribal  custom,  as  is 
authorized  under  {  186a.20(e). 

Response.  A  change  has  been  made. 
The  regulations  provide  that  if  an 
applicant  requests  to  use  some  method 
other  than  election  in  selecting  parent 
committee  members,  the  Secretary 
consults  with  appropriate  tribal 
representatives  in  deciding  whether  to 
allow  the  use  of  that  other  method. 

Comment.  One  commenter 
recommended  that  the  provision 
prohibiting  individuals  from  the  same 
immediate  family  from  serving 
simultaneously  on  the  parent  committee 
and  the  project  staff,  contained  in 
§  IBQa.Ai [Limitations  on  hiring  project 
staff)  (proposed  §  186a.53),  be  included 
in  this  section  as  well. 

Response.  A  change  has  been  made  to 
reflect  the  comment.  Section  186a.20(i) 
has  been  added  to  summarize  and  refer 
to  §  186a  .42. 

Comment.  One  commenter 
recommended  that  teachers  (1)  not  be 
allowed  to  vote  for  parent  committee 
members,  and  (2)  serve  on  the 
committee  only  ex  officio,  in  an 
advisory  capacity. 

Response.  No  change  has  been  made. 
The  Indian  Education  Act  expressly 
authorizes  teachers  both  to  serve  on  and 
participate  in  the  selection  of  the  parent 
committee.  However,  S  186a.20(b)(2)  has 
been  revised  to  provide  that  teachers 
who  are  on  the  project  staff  may  not 
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serve  on  the  committee,  although  they 
may  participate  in  the  selection  of  the 
committee.  This  provision  is  neceseary 
to  avoid  conflicts  of  interest. 

Comment  One  commeoter  reqaested 
clariflcation  of  who  may  vote  for  wkich 
candidates  in  selecting  the  p«rent 
committee. 

Response.  No  change  has  been  made. 
Rules  of  this  nature  are  left  to  each 
conununity  to  estabUsh  or  not,  as  it 
prefers. 

Comment.  One  commenter 
recommended  that  school 
administrators,  such  as  principals  and 
counselors,  be  allowed  to  serve  as 
members  of  the  parent  committee. 

Response.  No  change  has  been  made 
with  respect  to  school  administrators. 
The  Act  limits  membership  on  the 
committee  to  parents,  teachers,  and 
secondary  school  students.  Moreover,  it 
would  be  inappropriate  for  school 
administrators,  who  represent  the  LEA 
and  who  are  responsible  for  the 
administration  of  the  project,  to  serve  on 
the  committee  that  advises  the  LEA 
about  the  project  and  that  must  approve 
the  project  application. 

It  has  been  the  practice  under  this 
program  to  regard  certified  guidance 
counselors  as  teachers  for  purposes  of 
parent  committee  membership.  To  make 
it  clear  that  this  practice  will  continue, 
certified  guidance  counselors  are 
expressly  included  as  teachers  under 
§  186a. 20(b)  (2). 

Comment,  One  commenter 
recommended  that  teachers  be  eligible 
to  select  and  serve  on  the  parent 
committee  only  if  they  teach  Indian 
children. 

Response.  No  change  has  been  made. 
The  Act  does  not  limit  the  eligibility  of 
teachers  to  those  who  actually  have 
Indian  children  in  their  classes. 

Comment.  One  commenter 
recommended  that  the  provision 
concerning  Indian  secondary  school 
students  be  changed  so  that  they  would 
be  eligible  for  parent  committee 
selection  and  membership  only  if 
"counted  and  served." 

Response.  No  change  has  been  made. 
The  requirement  that  the  student  be 
"counted"  would  serve  no  purpose  and 
would  not,  as  a  practical  matter,  make 
any  real  difference.  Since  the  amount  of 
money  an  LEA  receives  is  directly 
related  to  the  number  of  Indian  students 
enrolled  in  its  schools,  it  is  most  unlikely 
that  an  Indian  student  wishing  to  serve 
on  the  committee  would  not  be  included 
in  the  LEA's  Indian  enrollment  count. 
The  requirement  that  a  student  be 
served  has  also  not  been  adopted,  since 
it  would  unduly  restrict  student 
eligibility.  Moreover,  since  a  grantee  is 
not  required  to  serve  all  eligible 


students,  it  is  not  known,  when  the 
committee  members  are  chosen,  which 
students  will  be  served  by  the  project. 

Comment  One  commenter 
recommended  that  it  not  be  mandatory 
to  have  a  student  member  of  the  parent 
committee  because  "students  become 
bored  with  the  business  meetings  and 
drop  out" 

Response.  No  change  has  been  made. 
If  diere  is  a  problem  with  students 
becoming  bored,  the  parent  conucittes 
members  should  consult  with  secondary 
school  students  to  determine  a  solution. 
One  possible  solution,  for  example, 
would  be  to  have  students  serve  shorter 
terms  than  non-student  members.  In  any 
event,  this  seems  to  be  a  problem  best 
handled  at  the  local  level. 

Comment  One  commenter 
recommended  that  at  least  two-thirds  of 
the  committee  members,  rather  than  at 
least  half,  be  parents. 

Response.  No  change  has  been  made. 
The  regulations  are  consistent  with  the 
Indian  Education  Act,  which  requires 
that  at  least  half  the  committee 
members  be  parents. 

Comment  One  commenter 
recommended  changing  the  language  in 
§  186a.20(f)  (Proposed  §  186a.l3(e))  to 
read  "a  member  of  the  committee  may 
also  serve  as  an  officer."  The  provision 
in  the  proposed  regulations  read,  "a 
member  of  the  committee  is  eligible  to 
serve  in  any  capacity  as  an  officer  of  the 
committee." 

Response.  A  change  has  been  made. 
The  language  of  paragraph  (f)  has  been 
clarified. 

Comment  Three  commenters 
expressed  concern  that  §  186a.20(f) 
(Proposed  §  186a.l3(e)),  would  allow  a 
secondary  school  student  to  be  elected 
committee  chairperson  and  thus  be  in  a 
position  to  sign  project  applications, 
amendments,  and  other  documents  on 
behalf  of  the  committee,  even  though  the 
student  may  be  a  minor  under 
applicable  State  law. 

Response.  No  change  has  been  made. 
The  Secretary  does  not  object  to  minors 
serving  as  parent  committee 
chairpersons,  nor  does  the  Secretary 
anticipate  that  their  doing  so  will  create 
any  legal  difficulties,  since  a 
chairpersop  may  act  only  as  a 
representative  of  the  committee  and  not 
in  his  or  her  capacity  as  an  individual. 
Comment  One  commenter  approved 
of  the  provision  allowing  multi-year  and 
staggered  membership  terms  because  it 
would,  in  his  opinion,  ensure  that  there 
will  be  experienced  committee  members 
at  all  times.  This  commenter,  a  parent 
committee  member,  stated  that  it  takes 
approximately  one  year  to  train  a  parent 
committee  member.  Another  commenter 
recommended  that  multi-year 


membership  terms  be  permitted  only 
when  the  project  is  multi-year. 

Response.  No  change  has  been  made. 
The  use  of  multi-year  and  staggered 
membership  terms  is  optional,  not 
required.  The  Secretary  believes  that  a 
determination  of  whether  either  or  both 
will  be  used  by  applicants  that  apply  for 
one-year  projects  should  be  left  to  each 
applicant. 

Comment  One  commenter  suggestad 
that  the  provisicHi  in  paragraph  (h)  b« 
reworded  to  include  a  requirement  that 
an  individual  may  continue  as  a  member 
of  the  committee  only  if  he  or  she  meets 
any  other  requirements  established  in 
parent  committee  by-laws  in  addition  to 
meeting  the  requirements  contained  in 
§  186a.20{b)  (Proposed  §  186a.l3{b)). 

Response.  No  change  has  been  made. 
The  parent  committee  by-laws  may 
include  provisions  on  continuing 
eligibility  for  membership,  so  long  as 
they  do  not  conflict  with  the  provisions 
of  the  Act  and  the  regulations. 

§  186a. 21    Conducting  a  needs 
assessment 

Comment  One  commenter 
recommended  that  systematic 
discussions  with  Indian  students  and 
their  parents  be  encouraged  as  a  valid 
needs  assessment  method. 

Response.  No  change  has  been  made. 
The  Secretary  agrees  that  those 
discussions  can  be  an  important  part  of 
any  needs  assessment.  However,  since 
the  regulations  require  the  parent 
committee  to  oe  involved  in  all  phases 
of  project  development,  including  the 
needs  assessment,  a  separate  provision, 
such  as  that  suggested  by  the 
commenter,  is  not  necessary. 

Comment  Three  commenters  objected 
to  the  recommended  use  of  standardized 
test  scores  to  determine  needs.  They 
stated  that  standardized  tests  are 
culturally  biased. 

Response.  No  change  has  been  made. 
The  Secretary  is  sympathetic  to  the 
problem  of  cultural  bias  in  tests. 
Standardized  test  scores,  however,  are 
offered  only  as  an  example  of  a  type  of 
measure  that  can  be  used  in  a  needs 
assessment.  If,  for  example,  Indian 
students  score  consistently  below  grade 
level  on  standardized  tests  that  measure 
English  reading  ability,  those  scores 
would  be  useful  in  determining  the 
educational  needs  of  those  students. 

Comment  One  commenter 
recommended  that  the  applicant  be 
required  to  develop  a  survey  instrument 
for  the  needs  assessment. 

Response.  No  change  has  been  made. 
While  a  formal  survey  instrument  would 
be  a  valuable  tool  in  conducting  a  needs 
assessment,  particularly  for  a  large  LEA. 
it  is  not  absolutely  necessary,  and  it 
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would  be  unduly  burdensome  to  many 
prospective  applicants.  The  applicant  is 
required,  however,  to  describe  in  its 
application  how  the  needs  assessment 
was  carried  out.  (See  §  186a.25(a)(4).) 

Comment.  Three  commenters 
recommended  that  parental  involvement 
in  the  needs  assessment  be  mandatory 
Suggestions  included  the  following: 
Requiring  the  applicant  to  secure  written 
parent  committee  approval  of  the  needs 
assessment  tool:  Requiring  the  LEA  to 
give  the  parent  Committee  the  results  of 
the  needs  assessment  so  that  the 
committee  could  determine  the  fmal 
order  of  priority;  and  Requiring  the  LEA 
to  design  a  program  in  keeping  with  the 
needs  assessment  and  the  priorities  of 
the  Indian  community,  with  the  fmal 
approval  of  the  parent  committee. 

Response.  No  change  has  been  made. 
Parent  committee  involvement  is 
required  throughout  the  regulations. 
Section  186a.40(b)  states  that  the  LEA 
must  "(cjonsult  with  and  involve  the 
parent  committee  in  all  phases  of  the 
project."  The  needs  assessment  is 
clearly  one  of  those  phases.  Section 
186a.41(b)  provides  that  the  parent 
committee  must  "[p]articipate  in  the 
assessment  of  needs,"  as  well  as  in  the 
design,  operation  and  evaluation  of  the 
project.  In  addition,  S  186a.25(a)(4) 
requires  the  LEA  to  include,  in  its 
application,  a  description  of  the  role 
played  by  the  parent  committee  in  the 
needs  assessment.  Finally,  if  the  parent 
committtee  does  not  agree  with  the 
design  of  a  project,  it  may  decline  to 
approve  the  project  application. 

In  sum,  parental  involvement  in  the 
needs  assessment  is  provided  for  by  the 
requirements  relating  to  parent 
committee  involvement  at  all  times. 

§  1B6a.22    Designing  a  project. 
(proposed  S  186a.32(a}-{c)) 

Comment.  One  commenter 
recommended  that  the  requirements  for 
project  design  include  an  assurance  that 
support  materials  for  the  project  will  be 
"sex  fair"  or  compensate  for  sex-biased 
materials  already  in  use. 

Response.  No  change  has  been  made 
A  provision  to  this  effect  was  included 
in  the  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  but  deleted  from  (he  final 
version  to  enable  the  Department  to 
more  fully  study  the  consequences  of 
such  a  requirement.  (See  45  FR  22563, 
April  3. 1980.) 

Comment.  One  commenter  felt  that 
paragraph  (c)  requires  the  applicant  to 
develop  too  many  plans  and  suggested 
that  the  requirement  is  "contrary  to  the 
intent  to  diminish  reliance  on 
professional  proposal  writers  and  to 
facilitate  community  education." 


Response.  No  change  has  been  made. 
While  the  Secretary  is  sympathetic  to 
concerns  related  to  the  preparation  of 
applications,  the  material  required  by 
this  section  is  vital  to  the  success  of  a 
project.  The  term  "plan",  however,  does 
not  refer  to  an  elaborate  and  overly- 
detailed  document.  It  refers.  ratRer,  to  a 
distinct  set  of  provisions  relating  to  a 
particular  topic,  such  as  project 
administration. 

§  186a.23    Developing  an  evaluation 
plan.  (Proposed  §  186a.32  (d).  (e)) 

Comment.  One  commenter  stated  that 
the  evaluation  procedures  listed  in 
paragraph  (a)  (proposed  \  186a.32(d]) 
require  far  more  controls  than  can  be 
realistically  implemented  on  a 
reservation.  The  commenter  felt  that  this 
provision  "reflects  a  university-based 
bureaucratic  orientation"  and 
specifically  recommended  that 
paragraph  (a)(3) — the  requirement  for 
including  an  evaluation  of  the  project's 
administration — be  deleted. 

Another  commenter  requested  an 
explanation  of  paragraph  (a)(3),  relating 
to  the  evaluation  of  the  project 
administration,  and  paragraph  (a)(4), 
relating  to  the  involvement  of  the  parent 
committee  in  monitoring  and  evaluation 
activities. 

Response.  No  change  has  been  made. 
The  requirement  in  paragraph  (a)(3)  for 
an  evaluation  of  the  administration  of 
the  project  is  not,  as  may  have  been 
feared  by  commenters,  a  requirement  to 
evaluate  the  administrators  of  the 
project.  That,  it  is  assumed,  is  done  as  a 
matter  of  course  under  the  applicant's 
personnel  policies.  Rather,  the 
requirement  refers  to  the  need  for 
monitoring  and  assessing  the  way  in 
which  the  project  is  administered.  This 
evaluation  should  look  at  such  things  as 
adherence  to  time  lines,  distribution  of 
workload,  and  fiscal  accountability. 
Sound  administrative  policies  and 
practices  are  factors  that  enhance  any 
educational  program,  and  the  LEA  and 
the  parent  committee,  as  well  as  the 
Secretary,  will  benefit  from  an 
assessment  of  how  those  policies  and 
practices  contribute  to  the  success  of  a 
project. 

Paragraph  (a)(4),  which  requires  the 
project  design  to  include  provisions  for 
the  involvement  of  the  parent  committee 
in  monitoring  and  evaluation  activities, 
is  just  one  of  many  provisions  designed 
to  implement  the  statutory  requirement 
that  the  parent  committee  be  involved  in 
all  phases  of  an  LEA's  project.  The 
degree  or  nature  of  that  involvement 
should  be  locally  determined  through 
negotiations  between  the  LEA  and  the 
parent  committee. 


Comment  Three  commenters 
expressed  approval  of  the  requirement 
in  paragraph  (b)  (proposed  S  186a.32(e)) 
for  an  independent  evaluator  but 
recommended  that  the  regulations  make 
provision  for  hiring  an  Indian  evaluator 
or  giving  preference  to  Indians  in 
selecting  an  evaluator. 

Response.  No  change  has  been  made. 
As  described  in  S  186.5  of  the 
regulations.  Section  7(b]  of  Pub.  L  93- 
638,  the  Indian  Self-Determination  and 
Education  Assistance  Act.  applies  to 
most  grants  made  under  the  Indian 
Education  Act.  Section  7(b)  requires  that 
if  an  LEA  hires  a  project  evaluator  or 
contracts  for  a  project  evaluation,  the 
LEA  must  give  a  preference  to  Indians 
and  Indian  firms. 

Comment.  Two  commenters  requested 
a  clarification  of  what  is  meant  by  an 
"independent"  evaluator  in  proposed 
§  186a. 32(e).  Fifteen  commenters 
recommended  that  the  requirement  for 
an  independent  evaluator  be  deleted. 
Their  reasons  included:  The  cost  of 
hiring  an  evaluator  when  the  money 
could  be  spent  on  direct  services;  the 
fact  that  many  school  districts  have  full- 
time  evaluation  staffs,  with  access  to 
data  from  other  programs,  that  can 
conduct  an  evaluation  at  no  cost  to  the 
project;  the  possibility  that  this 
requirement  would  take  responsibility 
away  from  the  LEA  and  the  parent 
committee;  the  possibility  that  parents 
would  be  removed  from  the  whole 
evaluation  process,  with  an 
accompanying  decrease  in  overall 
parental  involvement. 

Response.  Two  changes  have  been 
made.  The  Act  requires  that  each  project 
application  include  provisions  for 
"appropriate  objective  measurement  of 
educational  achievement"  and  that  the 
effectiveness  of  the  project  in  meeting 
the  special  educational  needs  of  Indian 
students  be  evaluated  at  least  annually. 

A  reliable  evaluation  is  best 
conducted  by  an  objective  party — one 
who  has  not  been  involved  with  the 
planning  or  operation  of  the  project. 
Therefore,  the  following  changes  have 
been  made:  The  phrase  "including  an 
appropriate  measurement  of  educational 
achievement"  has  been  added  to 
§  186a.23(a)(2]  of  the  final  regulations; 
and  the  reference  to  an  "independent" 
evaluator  has  been  changed  to  an 
evaluator  "independent  of  the  project" 
in  §  186a.23(b). 

§  186a  .24    Holding  a  public  hearing. 
(Proposed  S  186a.33) 

Comment.  One  commenter  asked 
whether  the  public  hearing  must  be  held 
annually. 

Response.  No  change  has  been  made. 
Under  §  186a.24.  a  public  hearing  must 
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be  held  before  a  project  application  is 
submitted.  Under  §  186a.26 
[Continuation  awards),  a  grantee  must 
hold  a  public  hearing  before  it  applies 
for  a  continuation  award.  Therefore,  the 
public  hearing  must  be  held  annually. 

Comment.  "Two  commenters  were 
concerned  with  the  problem  of  providing 
adequate  notice  to  the  public  about  the 
hearing.  One  recommended  requiring 
the  applicant  to  notify  parents,  by  mail, 
at  least  Hve  days  before  the  hearing. 
The  other  commenter  recommended  that 
the  applicant  be  required  to  follow  up 
the  public  hearing  with  a  flyer  or 
newsletter  to  be  mailed  to  the  entire 
community. 

Response.  No  change  has  been  made. 
Experience  under  other  programs 
administered  by  the  Secretary  has 
shown  that  specifying,  in  detail,  the 
requirements  for  matters  such  as  notice 
of  a  public  hearing  is  unnecessarily 
rigid.  Applications  that  are  otherwise 
approvable  would  either  have  to  be 
rejected  for  failure  to  comply  with  a 
technical  requirement  or  exceptions 
would  have  to  be  allowed  that  would 
render  the  requirement  meaningless. 

Comment.  One  commenter 
recommended  that  the  regulations 
require  the  hearings  to  be  open  to  the 
parent  committee,  as  well  as  to  the 
general  public,  because  "the  parent 
committee  is  not  the  general  public  and 
should  be  specifically  mentioned  since 
they  serve  as  the  representatives  of  the 
Indian  community." 

Response.  No  change  has  been  made. 
The  term  "general  public"  refers  to  all 
people  in  the  community,  including 
members  of  the  parent  committee. 

Comment.  One  commenter 
recommended  that,  because  of  the  lack 
of  facilities  and  the  great  distances  to  be 
covered  on  some  reservations,  public 
hearings  should  not  be  required  for  the 
needs  assessment  and  that,  rather, 
hearings  could  be  included  in  the 
monitoring  process. 

Response.  No  change  has  been  made. 
A  public  hearing  is  required  by  the  Act. 
The  public  hearing  requirement  is  not 
for  purposes  of  the  needs  assessment.  It 
is,  however,  a  requirement  that  at  least 
one  public  hearing  be  held  prior  to  the 
submission  of  an  application.  If  an  LEA 
wants  to  hold  public  hearings  as  part  of 
its  monitoring  process,  it  may  do  so. 
However,  those  hearings  would  not 
satisfy  the  requirement  that  a  public 
hearing  be  held  before  the  application  is 
submitted. 

Comment.  One  commenter 
recommended  that  the  regulations 
require  the  applicant  to  "provide  at  least 
10  days  for  review  of  the  proposed 
project  with  allowances  made  for  the 
inclusion  of  alternatives  to  it" 


Response.  No  change  has  been  made. 
For  the  reasons  set  out  in  response  to  an 
earlier  comment  on  this  section 
recommending  a  minimum  time  period 
for  notice  of  a  public  hearing,  the 
Secretary  believes  that  the  proposed 
provision  would  be  unduly  rigid. 
Applicants  are  encouraged,  however,  to 
provide  as  much  information  as  possible 
about  the  project  to  the  public  before  the 
public  hearing. 

§  186a.25    Application  contents. 
(Proposed  Appendix  to  Part  186a) 

Paragraph  (a) — LEA's. 

Comment.  One  commenter 
recommended  that  an  LEA  be  required 
to  give  assurances  that  its 
responsibilities  have  been  carried  out — 
in  particular  that  it  has  considered 
parent  committee  recommendations. 

Response.  No  change  has  been  made. 
Section  lOOa.llO  of  EDGAR  requires  an 
applicant  to  include  in  its  application  an 
assurance  that  it  will  comply  with 
applicable  requirements.  Paragraphs 
(a)(1)  through  (a)(4)  and  paragraph 
(a)(12)  of  this  section  require  the 
applicant  to  include  in  its  application 
detailed  information  concerning  parent 
committee  involvement.  These 
requirements  are  more  rigorous  than  a 
requirement  for  a  simple  assurance. 
Consequently,  the  particular  assurance 
suggested  by  the  commenter  has  not 
been  added. 

Paragraph  (b) — Tribal  schools. 

Comment.  One  commenter 
recommended  that  a  contract  school 
under  Pub.  L.  93-638-be  required  to 
submit  only  its  budget,  not  its  entire 
contract,  since  the  entire  contract  is 
normally  very  detailed  and  lengthy. 

Response.  A  change  has  been  made. 
The  commenter's  recommendation  has 
been  adopted.  See  §  186a.25(b)(2). 

§  186a.26    Continuation  awards. 

Comment.  One  commenter 
recommended  that  an  applicant  for  a 
continuation  award  be  required  to 
include  in  its  application  a  "plan  for 
significant  improvement  of  the  LEA's 
basic  educational  services  for  Indian 
students  over  a  two  or  three-year 
period." 

Response.  No  change  has  been  made. 
Although  the  Indian -community  has  a 
legitimate  interest  in  the  continued 
improvement  of  basic  educational 
services  to  Indian  children,  it  is  beyond 
the  scope  of  the  statute  and  these 
regulations  to  require  that  an 
application  include  this  type  of  plan. 
However,  this  section  does  require  that, 
at  the  public  hearing  held  before  the 
continuation  application  is  submitted. 


the  public  be  given  an  opportunity  to 
discuss  fully  the  adequacy  of  other 
activities  and  services  provided  by  the 
district  and  the  relationship  of  the 
project  to  those  other  services  and 
activities.  See  §  186a.26(a). 

Comment.  One  commenter 
recommended  that  during  the  public 
hearing  the  LEA  discuss  what  steps  it 
will  take  to  avoid  supplanting  other 
fimds  with  Part  A  fimds. 

Response.  A  change  has  been  made. 
The  subject  of  supplanting  has  been 
added  as  a  topic  of  discussion  at  public 
hearings  under  §  186a. 24  (Holding  a 
public  hearing)  and  §  186a.26 
[Continuation  awards). 

§  186a.30    Approval  of  applications  by 
the  Secretary.  (Proposed  §  186a.41) 

Comment.  Three  commenters  objected 
to  this  section.  Two  felt  that  a 
negotiation  period  should  be  specified  or 
a  time  limit  given  to  provide  the 
applicant  the  opportunity  to  correct  a 
deficiency  in  its  application.  One  of 
these  commenters  pointed  out  that  this 
should  be  done  regardless  of  the 
provision  in  EDGAR  that  requires  a 
complete  application  to  be  submitted  by 
the  deadline  date. 

Response.  A  change  has  been  made. 
A  new  paragraph  (b)  provides  that  if  an 
application  submitted  by  the  deadline 
date  for  applications  proposes 
unauthorized  activities,  or  proposes 
costs  that  are  not  reasonable  and 
necessary,  the  Secretary  may  provide 
the  applicant  an  appropriate  opportunity 
to  amend  its  application  and  may 
specify  a  date  by  which  the  applicant 
shall  amend  its  application.  If  the 
applicant  has  not  corrected  its 
application  by  that  date,  the  Secretary 
may  disapprove  the  application. 

Comment.  One  commenter 
recommended  a  provision  stating  that 
applications  will  be  approved  if  they 
"meet  the  special  educational  and 
culturally  related  academic  needs  of 
Indian  children"  instead  of  the  provision 
requiring  approval  only  when  the 
educational  opportunities  of  Indian 
children  would  be  "substantially 
increased"  by  the  project. 

Response.  No  change  has  been  made. 
The  language  referred  to  by  the 
commenter  is  taken  directly  from  Part  A 
of  the  Indian  Education  Act.  See  Section 
305(b)(2)(A)  of  Pub.  L.  81-874,  20  U.S.C. 
241dd(b)(2)(A). 

§  186a.31    Amount  of  grant.  (Proposed 
§  186a.42] 

Comment.  One  commenter 
recommended  that  the  formula  for 
determining  the  amount  o/^n 
entitlement  grant  be  set  out  in  the 
regulations. 


-^\, 
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Response.  A  change  has  been  made. 
The  formula  has  been  summarized  in  the 
regulations.  However,  for  the  exact 
language  of  the  formula,  interested 
persons  should  refer  to  the  statute. 

Comment.  One  commenter 
recommended  that  the  formula  take  into 
account  local  ability  to  support  schools 
as  indicated  by  such  factors  as  per 
capita  income,  local  tax  structures,  and 
other  local  resources. 

Another  commenter  said  that  the 
formula  should  take  into  account  the 
average  national  per  pupil  expenditure, 
rather  than  the  average  State  per  pupil 
expenditure. 

Response.  No  change  has  been  made. 
The  formula  is  set  out  in  the  Act.  The 
commenters'  recommendations  cannot 
be  implemented  without  statutory 
amendment. 

9  1 86a  .40    Responsibilities  of  the  local 
educational  agency.  (Proposed 
S  186a.51) 

§  186a.41    Responsibilities  of  the 
parent  committee.  (Proposed  S  186a.S2) 

Note. — These  two  sections  contain  several 
parallel  provisions.  Therefore,  many 
comments  apply  to  t>oth  sections. 
Accordingly,  a  joint  summary  of  the 
comments  and  responses  for  these  two 
sections  follows,  with  an  indication  of  the 
provision  to  which  the  comment  applies. 

Comment.  Two  commenters  asked  for 
further  clarification  and  detail.  One  fell 
that  the  regulations  leave  too  much  to 
local  interpretation  with  respiect  to  the 
level  of  parent  committee  involvement 
and  participation.  Another  asked  for 
more  detail  so  that  parent  committees 
will  not  merely  be  "rubber  stamping" 
I.EA  decisions. 

One  commenter  approved  of  the 
inclusion  of  the  two  sections  and  said 
that  specifications  of  the  roles  and 
responsibilities  will  lead  to  "better 
service  delivery." 

One  commenter  suggested  that  the 
provisions  on  LEA  responsibilities  be 
refined  so  that  on  {he  one  hand,  no 
control  is  taken  away  h-om  the  parent 
commitee  while,  on  the  other  hand,  the 
possibility  of  the  LEA  refusing  to 
participate  in  the  program  is  kept  to  a 
minimum.  The  commenter  stated  that  if 
the  provisions  on  LEA  responsibilities 
"are  strictly  implemented  .  .  .,  certain 
l£As  may  prefer  to  drop  the  Title  fV 
project  completely."  However,  the  same 
commenter  recommended  that 
responsibility  for  providing  training  for 
parent  committee  members  be  added  to 
the  list  of  LEA  responsibilities. 

One  commenter  recommended  that 
funds  spent  for  program  evaluations 
could  better  be  spent  for  training  of  and 
technical  assistance  to  parent 
committees. 


Response.  No  change  has  been  made 
in  response  to  these  comments.  The 
provisions  in  these  two  sections  are 
designed  to  make  the  respective 
responsibilities  clear  to  all  parties.  The 
specific  methods  by  which  these 
responsibilities  are  carried  out  should 
be  worked  out  cooperatively  between 
the  LEA  and  the  parent  committee. 

As  for  the  concern  that  control  might 
have  been  taken  away  from  parent 
committees  while  putting  too  many 
responsibilities  on  the  LEA,  the 
Secretary  does  not  intend  these 
regulations  to  reduce  the  rights  and 
responsibilities  or  parent  committees, 
nor  have  LEAs  been  given  any  more 
responsibilities  than  they  previously  had 
under  prior  program  practice.  Rather, 
the  various  responsibilities  are  being 
fully  stated  in  regulations  for  the  first 
time.  In  addition,  no  LEA  commented 
negatively  about  the  inclusion  of 
specified  LEA  responsibilities. 

With  respect  to  the  training  of  parent 
committee  members,  S  186a.40  (g)  and 
(h)  require  the  LEA  to  provide  the 
committee  with  documents  pertaining  to 
the  project  and  to  prepare  the  committee 
members  to  carry  out  their 
responsibihties  by,  for  example,  holding 
workshops  on  applicable  regulations. 

Comment.  One  commenter 
recommended  that  the  provision 
concerning  salaries  and  wages  (§  186.9) 
be  repeated  here  "so  that  LEAs  know 
they  should  be  paying  comparable 
wages  and  salaries  for  people  in  the 
Title  IV  programs." 

Response.  No  change  has  been  made. 
The  provision  on  comparable  salaries 
and  wages  is  applicable  to  LEAs  that 
are  administering  Part  A  projects. 

Comment.  One  commenter 
recommended  that  a  section  be  added 
requiring  the  LEA  to  commit  itself  to 
incorporate  programs  developed  under 
the  Indian  Education  Act  into  the 
regular  curriculum  "rather  then 
continuing  to  rely  on  assistance  under 
the  Act  to  perpetuate  the  program." 

Response.  No  change  has  been  made 
Such  a  requirement  has  no  statutory 
basis.  In  addition,  it  would  unduly 
involve  the  Federal  Government  in 
matters  of  local  curriculum:  would, 
therefore,  be  of  doubtful  legality  under 
Section  432  of  the  General  Education 
Provisions  Act  ("Prohibition  Against 
Federal  Control  of  Education,"  20  U.S.C 
1232a].  and  would  discourage  many 
eligible  LEAs  participating  in  the 
program, 

i  186a.40(a)    (Parent  committee 
selection) 

Comment.  One  commenter 
recommended  that  the  word  "elected" 
be  substituted  for  the  word  "selected" 


with  respect  to  the  method  of  choosing 
the  parent  committee. 

Response.  No  change  has  been  made. 
This  issue  has  been  addressed  in  the 
response  to  a  similar  conunent  on 
§  186a  .20  (Selecting  the  parent 
committee) 

S §  186a.40(b)  and  186a.41(b)    (Parent 

committee  involvement) 

Comment.  One  commenter 
recommended  that,  in  addition  to 
consulting  with  the  parent  committee, 
the  LEA  should  be  required  to  obtain  the 
approval  of  the  parent  committee  with 
respect  to  all  phases  of  the  project. 

Another  commenter  recommended 
that  paragraph  (b)  of  S  186a.41  be 
spelled  out  in  more  detail  in  order  to 
give  the  parent  committee  maximum 
responsibility  in  the  assessment  of 
needs  and  in  the  design,  operation,  and 
evaluation  of  the  project 

Response.  No  change  has  been  made. 
Section  186a.40(b)  makes  it  clear  that 
the  LEA  must  not  only  consult  with  but 
also  involve  the  parent  committee  in  all 
phases  of  the  project.  Section  186a.41(b) 
also  makes  clear  that  the  parent 
committee  participates  in  each  phase  of 
the  project.  In  addition.  SS  186a.40(f)  and 
186a.41(c]  make  it  clear  that  the  parent 
committee  must  review  and  approve  in 
writing  the  application  and  any 
amendments  to  it.  A  requirement  for 
parent  committee  approval  on  all 
administrative  and  programmatic  details 
would  be  unworkable. 

55l86a.40(f)andl88a.41(c)    (Parent 
committee  approval) 

Comment.  One  commenter 
recommended  that  there  be  a 
requirement  for  the  parent  committee  to 
review  and  approve  in  writing 
modifications  of  the  scope  of  work  or 
budget  in  addition  to  the  items  listed  in 
these  provisions. 

Response.  A  change  has  been  made. 
The  commenter's  recommendation  has 
been  incorporated  into  both  sectioru. 

§9 186a.40  (i),  (j)  and  186a.41  (d),  (e) 
(Project  staff) 

Comment.  One  commenter  said  that 
the  inclusion  of  a  provision  for  the 
parent  committee  to  participate  in  the 
selection  of  personnel  is  a  "positive 
step."  Two  commenters  asked  for  more 
detail  on  the  authority  of  the  parent 
committee  in  this  process. 

Response.  A  change  has  been  made. 
These  provisions  have  been  revised  to 
make  it  clear  that  the  parent  committee 
is  to  be  involved  in  developing  the 
policies  and  procedures  relating  to  the 
hiring  of  project  staff.  As  in  other  phases 
of  the  administration  of  a  project  subject 
to  these  regulations,  the  method  of 
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involvement  and  other  details  are  left  to 
local  agreement  between  the  LEA  and 
,  the  parent  committee. 

Comment.  One  commenter 
reconunended  that  the  regulations 
explain  that  one  of  the  duties  of  the  LEA 
is  to  work  with  the  parent  committee  in 
the  hiring  of  project  personnel. 

Response.  No  change  has  been  madeT 
Sections  186a.40  (i)  and  (j)  and  186a.41 
(d)  and  (e)  make  this  responsibility 
clear. 

Comment.  Two  commenters 
recommended  that  the  regulations 
specify  what  recourse  there  is  for  the 
parent  committee  if  its 
recommendations  for  hiring  project  staff 
are  not  followed.  One  suggested 
requiring  proof  from  the  LEA  that  the 
applicant  recommended  by  the  parent 
committee  is  not  qualified. 

Another  commenter  recommended 
that  9 186a.40(j)  be  revised  to  provide 
that  it  is  the  responsibility  of  5ie  LEA  to 
hire  the  project  staff  "based  on  the 
recommendations"  instead  of  "after 
considering  any  recommendations"  of 
the  parent  committee. 

Response.  No  change  has  been  made. 
It  is  the  responsibility  of  the  LEA  as  the 
grantee  and  actual  employer  to  hire  the 
project  staff.  It  is  also  the  responsibility 
of  the  LEA  to  develop  procedures  that 
will  involve  the  parent  committee  in  this 
phase  of  the  project.  However,  to 
require  that  the  staff  be  hired  based  on 
parent  committee  recommendations 
would  interfere  with  the  LEA's 
prerogative  as  employer  and  could  lead 
to  deadlocks  and  delay  in  hiring  project 
staff. 

It  is  expected,  however,  that  the  LEA 
will  seriously  consider  all  parent 
committee  recommendations,  offef 
reasonable  explanations  if  it  does  not 
follow  those  recommendations,  and,  in 
general,  act  in  concert  with  the 
committee  when  hiring  the  project  staff. 

Comment.  One  commenter 
recommended  that  the  parent  committee 
be  involved  with  firing,  as  well  as  hiring, 
the  project  staff. 

Another  commenter  said  that 
sometimes  parent  committees  "are 
tempted  to  usurp  administrative 
functions  and  fire  project  personnel." 
The  commenter  proposed  that 
99  186a.40{j)  and  186a.41(e)  be  amended 
to  read,  respectively: 

The  LEA;  "Hires  the  project  staff  after 
considering  any  recommendations  of  the 
parent  committee  and  fulfills  other 
personnel  functions  including  training, 
transfer,  and  termination  in  accordance 
with  local  policies." 

The  parent  committee:  "Recommends 
a  review  and  evaluation  of  project  staff 
performance.  Such  personnel  action  to 
be  conducted  by  the  administration  in 


accordance  with  the  LEA  persoimel 
policies  and  procedures." 

Response.  No  change  has  been  made. 
The  parent  committee  has  no  authority 
to  fire  project  staff,  just  as  it  has  no 
authority  to  hire  project  staff. 

§  186a.40(l)    (Project  evaluation) 

Comment.  One  conmienter  pointed  out 
that  this  paragraph  refers  only  to  the 
LEA's  responsibility  to  monitor  and 
evaluate  tiie  project  and  says  nothing 
about  a  similar  role  for  the  parent 
committee.  Another  commenter 
recommended  that  the  regulations 
require  that  the  Indian  community 
evaluate  and  monitor  the  project  three 
times  a  year. 

Response.  No  change  has  been  made. 
Section  186a.40(b)  requires  the  LEA  to 
involve  the  parent  committee  in  all 
phases  of  the  project.  This  includes 
monitoring  and  evaluation.  Section 
186a.41(b)  also  requires  the  parent 
committee  to  participate  in  Uie 
evaluation  of  the  project. 

Since  the  parent  committee  is 
representative  of  the  Indian  community, 
a  separate  provision  relating  to 
monitoring  and  evaluation  by  the  Indian 
community  is  not  needed. 

9l86a.40(m)    (Project  records) 

Comment.  Three  commenters 
recommended  that  the  LEA  be  required 
to  provide  the  parent  committee  with 
project  budget  and  financial  reports  and 
analyses.  One  commenter  said  that  this 
should  be  done  to  ensure  that  grant 
funds  are  being  used  to  supplement  the 
level  of  funds  available  to  the 
community.  Another  commenter 
emphasized  that  the  financial  records 
should  be  spelled  out  in  lajrmen's  terms 
instead  of  "confusing"  computer 
printouts.  The  third  commenter 
recommended  that  the  LEA  submit 
monthly  financial  reports  to  the  parent 
committee. 

Response.  A  change  has  been  made. 
Section  186a.40(m)  has  been  amended  to 
include  references  to  financial  records. 
Logistical  details,  such  as  the  frequency 
with  which  these  records  are  made 
available  and  the  form  in  which  they  are 
prepared,  are  matters  best  left  to  the 
LEA  and  the  parent  committee  to  work 
out  at  the  local  level 

9  lB6a.40(n)    (Student  eligibility  forms) 

Comment.  One  commenter 
recommended  that  there  be  clarification 
of  who  is  in  charge  of  the  student 
eligibility  forms  and  asked  if  the  forms 
may  be  made  available  to  the  parent 
committee. 

Another  commenter  asked  what  kinds 
of  records  are  kept  that  describe  an 


Indian  child's  eligibility  and  asked  who 
has  access  to  this  information. 

Response.  No  change  has  been  made. 
The  LEA  is  responsible  for  collecting 
and  keeping  on  file  an  eligibility  form 
(known  from  its  Department  of 
Education  document  number  as  a  "506 
Form")  for  each  student  included  in  its 
Indian  enrollment  count.  An  individual 
form,  however,  and  the  information  on 
that  form,  is  protected  by  law  and  may 
be  shared  with  the  parent  conunittee 
only  if  the  child's  parents  give  written 
permission.  A  space  for  that  permission 
is  provided  on  Uie  form. 

9  186a  .42    Limitations  on  hiring  project 
staff.  (Proposed  9 186a.53) 

Comment.  One  commenter  expressed 
concern  that  Indian  preference  is  not 
mentioned  in  this  section. 

Response.  No  change  has  been  made. 
The  requirement  for  Indian  preference  in 
hiring  project  staff  is  described  in 
9  186.5. 

Comment  Four  commenters  requested 
a  defmition  of  "immediate  family"  as 
used  in  paragraph  (a)(2). 

Response.  A  change  has  been  made. 
The  term  "immediate  family"  is  defined 
in  paragraph  (e)  to  include  an 
individual's  spouse,  children,  parents, 
brothers,  sisters,  legal  dependents,  and 
spouses  of  those  persons. 

Comment.  One  commenter 
recommended  that  a  provision  be  added 
to  this  section  requiring  the  applicant  to 
secure  a  waiver  from  the  Secretary  in 
order  to  hire  anyone  for  the  project  staff 
who  is  not  specifically  reconunended  by 
the  parent  committee. 

Response.  No  change  has  been  made. 
Comments  regarding  parent  committee 
involvement  in  hiring  project  staff  have 
been  summarized  and  responded  to 
under  99  186a.40  and  186a.41. 

Comment.  Six  commenters  objected  to 
the  entire  section,  making  the  following 
points: 

1.  A  prohibition  on  hiring  a  member  of 
the  immediate  family  of  a  parent 
committee  member  would  hamper  some 
projects,  since  in  some  areas  there  are 
one  or  two  families  that  are  more 
talented  or  more  culturally 
knowledgeable  than  others.  This 
commenter  said  that  the  provision  is 
acceptable  as  long  as  there  are 
relatively  easy  ways  to  obtain  a  waiver, 
such  as  approval  at  an  agency  level 
below  the  Secretary. 

2.  The  presumed  purpose  of  this 
provision  (avoiding  conflict  of  interest 
situations)  could  be  fulfilled  by  reguiring 
parent  committee  by-laws  to  state  that 
committee  members  cannot  vote  on 
issues  relating  to  relatives  who  are  on 
the  project  staff. 
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3.  The  provision  would  be  unfair  to 
employees  and  parent  committee 
members  hired  or  elected  before  the 
publication  of  the  regulations  and 
should  not  be  retroactive. 

4.  An  entire  family  unit  would  be 
denied  an  effective  voice  simply 
because  one  of  its  members  is  a  sta^ 
member,  even  though  that  family  might 
have  children  in  school. 

Response.  A  change  has  been  made. 
The  purpose  of  this  section  is  to  prevent 
a  situation  in  which  members  of  the 
same  family  are  simultaneously  serving 
on  the  project  staff  and  on  the  parent 
committee,  because  of  the  conflict  of 
interest  inherent  in  such  a  situation.  The 
section  has  been  amended,  consistent 
with  this  purpose,  by  adding  a 
paragraph  (d).  Under  the  new  provision, 
a  member  of  the  parent  committee  may 
not  take  part  in  a  review  of  applicants 
for  a  project  staff  position  or  in  any 
other  committee  actions  relating  to  that 
position  if  that  individual  or  any 
member  of  his  or  her  immediate  family 
is  an  applicant  for  that  position. 

If  the  family  member  is  offered  the 
position,  either  (a)  he  or  she  can  decline 
to  accept  it  and  the  parent  committee 
member  would  remain  a  fully 
participating  member  of  the  committee, 
or  (b)  he  or  she  could  accept  the  position 
and  the  parent  committee  member 
would  resign  from  the  committee. 

In  response  to  the  specific  points 
made  by  the  commenters: 

1.  There  is  a  provision  for  obtaining 
waivers,  although  they  will  not  be 
readily  granted. 

2.  Many  of  the  matters  considered  by 
the  parent  committee,  not  just  review  of 
prospective  staff,  affect  the  project  staff 
directly  or  indirectly — from  the  needs 
assessement  and  project  design  through 
project  operation  evaluation.  A  member 
who  must  abstain  continually  from 
participating  in  committee  business  is 
likely  to  be  a  less  valuable  member  than 
one  who  is  free  to  participate  fully  in  all 
parent  committee  activities. 

3.  The  provision  applies  to  all 
situations,  including  an  employment 
relationship  created  before  the  effective 
date  of  these  regulations.  However,  a 
waiver  of  the  prohibition,  available 
under  §  186a.42(b).  might  be  particularly 
appropriate  in  such  a  situation. 

4.  A  family,  one  of  whose  members  is 
on  the  project  staff,  is  significantly 
represented  by  that  staff  member.  In 
addition,  nothing  prevents  a  person  from 
being  involved  in  school  affairs  or  from 
expressing  his  or  her  views  on  the 
project  as  a  member  of  the  community. 

Other  changes.  A  new  paragraph  (c) 
has  been  added  (with  other  paragraphs 
redesignated  accordingly]  to  clarify  the 
consequences  of  a  waiver.  This  new 


provision  states  that  when  a  waiver  is 
granted,  the  affected  member  of  the 
parent  committee  may  not  participate  in 
any  commmittee  action  that  is  likely  to 
affect  the  flnancial  interests  of  that 
individual's  immediate  family  member 
who  is  on  the  project  staff. 

Paragraphs  (a)  and  (b)  have  been 
revised  to  make  it  clear  that  the 
Secretary  will  not  waive  the  prohibition 
on  simultaneously  serving  on  the  project 
staff  and  as  a  member  of  the  parent 
committee. 

Part  186b— Indian-Controlled  Schools- 
Establishment  (Proposed  il  186a.  101- 
186a.  121) 

S  186b.2     Who  is  eligible  to  apply? 
(Proposed  §  186a.l02) 

Comment.  One  commenter  requested 
a  definition  of  the  phrase  "(mjaintain 
regular  economic,  cultural,  and  family 
ties"  as  used  in  paragraph  (b)(2). 

Response.  No  change  has  been  made. 
Because  the  permissible  range  of  factual 
situations  is  quite  broad,  and  because 
the  provision  on  the  maintenance  of 
"regular  economic,  cultural,  and  family 
ties"  is  new  to  these  regulations,  the 
Secretary  believes  it  advisable  to 
maintain  a  flexible  approach  and  not  to 
deflne  the  quoted  phrase  in  the 
regulations  until  there  has  been  some 
program  experience  with  it. 

Comment.  One  commenter  expressed 
concern  that  the  provision  in  §  186c.2(c) 
(eligibility  for  enrichment  projects) 
(Proposed  §  186a.l32(a)(3))  requiring  the 
governing  body  to  exercise  operational 
control  over  the  school  was  not  included 
in  this  section  of  the  proposed 
regulations,  since  the  eligible  applicants 
are  otherwise  identical. 

Response.  A  change  has  been  made. 
The  provision  from  proposed 
§  186a.l32(a)(3)  has  been  inserted  in  this 
section. 

Comment.  One  commenter 
recommended  that  paragraphs  (a)  and 


reservation"  for  purposes  of  the  Indian- 
Controlled  Schools  programs. 

Response.  No  change  has  been  made. 
The  generally  understood  meaning  of 
the  phrase  "on  or  near  a  reservation" 
would  not  include  the  entire  State  of 
California,  nor  is  there  anything  in  the 
legislative  history  of  the  Indian 
Education  Act  to  indicate  that  the 
phrase  was  meant  to  do  so. 

S  186b.4    Limitation  on  assistance. 
(Proposed  §  186a.l04) 

Comment.  Several  individuals  and 
organizations  commented  on  this 
provision,  which  limits  support  for  the 
establishment  of  an  Indian-controlled 
school  to  three  years:  Seven  commenters 
recommended  that  the  provision  be 
deleted;  one  commenter  recommended 
that  the  time  limit  be  extended  to  five 
years;  and  one  commenter 
recommended  that  the  time  limit  be 
extended  to  10  years,  "except  in 
instances  when  no  other  resources  exist 
to  support  the  continuation  of  the 
school." 

Response.  No  change  has  been  made. 
As  pointed  out  in  the  preamble  to  the 
proposed  regulations,  the  Secretary 
believes  that  it  is  unwise  to  make  grants 
to  help  create  Indian-controlled  schools 
if  the  continued  existence  of  those 
schools  is  dependent  on  futher  funding 
under  this  competitive  program.  The 
Secretary  believes  that  three  years  is  an 
adequate  amount  of  time  to  establish  an 
Indian-controlled  school  and  to  obtain 
funding  for  basic  support  from  a  Pub.  L 
93-638  contract  or  through  other  means. 

Change.  An  example  has  been  added 
to  demonstrate  how  this  section 
operates. 

Comment.  Several  commenters  felt 
that  the  limitation  on  basic  funding 
discriminates  unfairly  against  urban 
Indian  schools  (often  referred  to  as 
"survival"  or  "alternative"  schools) 
since  there  is  little  prospect  of  those 
schools  qualifying  for  contracts  with  the 


(b)  be  changed  by  deleting  the  reference  f'^Bureau  of  Indian  Affairs  or  of  securing 


to  reservations  and  substituting  instead 
the  words  "federally-recognized  tribal 
entities."  Another  commenter  suggested 
that  the  words  "trust  land"  be  used. 
These  commenters  were  both  concerned 
that  the  requirement  for  an  Indian- 
controlled  school  to  be  "on  or  near  a 
reservation"  would  prevent  schools  in 
Oklahoma  from  qualifying. 

Response.  No  change  has  been  made. 
The  statute  expressly  requires  that  a 
school  supported  by  the  program  be  on 
or  near  a  reservation.  Proximity  to  trust 
lands  or  connection  with  a  federally- 
recognized  tribe  is  not  sufficient. 

Comment.  One  commenter 
recommended  that  the  State  of 
California  be  considered  "on  or  near  a 


basic  support  from  other  sources.  One 
commenter  recommended  that  these 
schools  be  treated  separately  and  that 
the  three-year  limitation  not  apply  to 
them. 

Response.  No  change  has  been  made. 
The  legislative  history  behind  this 
program  makes  it  clear  that  grants  are 
meant  to  provide  seed  money,  rather 
than  ongoing  operational  funds.  The 
most  comprehensive  Congressional 
report  on  the  Indian  Education  Act 
states  that  the  "funds  authorized  under 
this  section  should  assist  Indian 
communities  in  getting  off  the  ground 
with  locally  controlled  schools  or  school 
districts"  (emphasis  supplied),  S.  Rep. 
No.  346,  92d  Cong..  Ist  Sess.  99  (1971).  In 
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any  event,  this  section  should  have  very 
little  impact  on  urban  schools,  since 
very  few  of  them  are  on  or  near  a 
reservation,  and  consequently,  do  not 
qualify  und^r  the  Indian-Controlled 
Schools  programs. 

These  schools  are,  however,  eligible 
for  and  have  been  receiving  assistance 
under  Part  B  of  the  Indian  Education 
Act.  Although  programs  under  that  part 
of  the  Act  are  also  competitive,  with  no 
guarantee  of  future  funding,  there  is  no 
time  limit  on  assistance  under  those 
programs. 

§  166b.l0    Authorized  activities. 
(Proposed  S  186a.l03) 

CotnmenL  One  commenter  asked  for  a 
clarification  of  what  is  meant  by 
"establishing"  a  school  and  asked  if 
construction  monies  would  be  available. 

Response.  No  change  has  been  made. 
"Establishing,"  as  used  in  this  context, 
means  the  process  of  getting  a  school 
from  the  point  of  planning  to  the  point  of 
having  a  relatively  secure  flnancial  base 
without  the  necessity  of  relying  on  a 
discretionary  program  such  as  this  one. 
Construction  is  not  an  allowable 
expense  under  the  Indian  Education  Act. 

§  186b.31    Selection  criterion:  need  for 
the  school  (Proposed  §  186a.ll2) 

CotnmenL  One  commenter  asked  for 
clariflcation  or  examples  of  "other 
appropriate  measures"  for  determining 
the  educational  needs  of  the  Indian 
children  to  be  served  by  the  school,  as 
that  phrase  is  used  in  paragraph  (b)(1). 

Response.  No  change  has  been  made. 
The  three  examples  provided  (academic 
achievement  levels,  dropout  rates,  and 
standardized  test  scores)  are  all 
permissible  measures  of  the  educational 
needs  of  the  children  to  be  served.  The 
phrase  "or  other  appropriate  measures" 
was  added  to  allow  for  the  use  of  other 
reliable  measures. 

§  186b.34    Selection  criterion: 
likelihood  of  success.  (Proposed 
§  186a.ll5) 

Comment.  One  commenter  objected  to 
this  criterion  on  the  ground  that  it 
requires  the  Secretary  to  resort  to  "sheer 
speculation." 

Another  commenter  asked  for 
examples  of  the  type  of  evidence  that 
would  be  acceptable.  A  third  commenter 
recommended  that  the  Secretary 
consider  past  projects  that  the  applicant 
successfully  completed. 

Response.  No  change  has  been  made. 
It  is  true  that  a  judgment  as  to  the 
likelihood  that  a  prospective  grantee 
will,  within  three  years,  have  secured 
other  funding  sources  involves  a  degree 
of  uncertainty.  Given  the  nature  and 
purpose  of  this  program,  however,  it  is 


vital  that  the  Secretary  consider  this 
factor  in  selecting  grantees. 

As  for  acceptable  evidence  under  this 
criterion,  one  indicator,  as  suggested  by 
one  of  the  commenters,  is  a  past  history 
of  successfully  completed  projects. 
However,  an  applicant  should  note  that 
only  if  evidence  of  that  history  is 
included  in  its  application  can  that 
history  be  considered  under  this 
selection  criterion. 

Other  kinds  of  evidence  could  include 
documentation  that  the  applicant  has 
taken  steps  toward  self-sufficiency  by 
starting  negotiations  with  the  BIA  for  a 
Pub.  L.  93-638  contract  or  with  an  SEA 
to  become  part  of  the  state's  public 
education  system. 

Change.  An  exampl;  of  a  factor  to  be 
considered,  namely,  the  likelihood  that 
the  school  will  be  able  to  meet 
accrediting  standards  established  by  the 
BIA  or  an  appropriate  SEA,  has  been 
added  as  paragraph  (b)(2). 

Comment.  One  commenter  asked  how 
the  Secretary  intends  to  make 
determinations  about  the  likelihood  of 
success  without  the  input  of  parent 
committees  and  tribes. 

Response.  No  change  has  been  made. 
An  applicant  is  free  to  include  whatever 
evidence  it  chooses,  including  comments 
of  parent  committees  and  tribes. 

Comment.  One  commenter  took 
exception  to  the  use  of  the  word 
"evidence"  in  paragraph  (b)  and 
recommended  the  use  of  the  term 
"supporting  information"  instead. 

Response.  No  change  has  been  made. 
The  terms  "supporting  information"  and 
"evidence"  are  not  substantively 
different  in  this  context. 

Comment.  One  commenter  asked  why 
the  phrase  "without  further  assistance 
under  this  program"  is  included  in  this 
criterion. 

Response.  No  change  has  been  made. 
The  phrase  "without  further  assistance 
under  this  program"  emphasizes  the  fact 
that,  in  accordance  with  the  purpose  of 
the  program,  a  successful  project  is  one 
that  results  in  the  establishment  of  an 
Indian-controlled  school  that  is  able  to 
obtain  basic  operating  funds  from  other 
sources. 

§  186b.35  Selection  criterion:  parental 
and  community  involvement.  (Proposed 
§  lB6a.ll6) 

Comment.  One  commenter  said  that 
parental  and  community  involvement  in 
planning,  developing,  operiating,  and 
evaluating  a  project  sounds  good  in 
principle  but  proves  unrealistic  in 
practice.  The  commenter  pointed  out 
that  both  the  educational  differences 
and  geographic  distances  between 
parents  and  educators  are  substantial 
on  a  reservation  and  stated  that  unless 


the  Secretary  can  provide  effective  aiul 
inexpensive  models  for  community  and 
parental  involvement,  this  criterion 
should  apply  only  to  the  evaluation 
component  of  the  project 

Response.  No  change  has  been  made. 
While  involving  parents  and  other 
members  of  the  Indian  community  in  all 
phases  of  a  project  may  present 
difficulties  in  some  situations,  a  project 
is  far  more  likely  to  receive  community 
support  and,  consequently,  be  successful 
if  there  is  such  involvement 

§  186b.36    Selection  criterion:  budget 
and  cost  effectiveness.  (Proposed 
§  186a.ll7) 

Comment.  One  commenter 
recommended  that  the  regulations 
include  guidelines  and  examples  of 
costs  that  are  reasonable  in  relation  to 
project  objectives. 

Response.  No  change  has  been  made. 
Since  the  permissible  objectives  and 
activities  involved  in  authorized  projects 
are  numerous,  it  would  not  be  helpful  to 
include  guidelines  in  these  regulations. 
Detailed  provisions  relating  to  allowable 
costs  for  all  Department  of  Education 
grant  programs  are  set  out  in  34  CFR 
74.170  through  74.176  and  in  the 
Appendices  to  Part  74. 

Part  186c — Indian-Controlled  Schools — 
Enrichment  Projects  [Proposed 
^%  ld6a.131-186a.142J 

§  186C.2     Who  is  eligible  to  apply? 
(Proposed  §  186a.l32) 

Comment.  One  commenter 
recommended  the  same  change  as  was 
recommended  for  §  186b.2 — that  the  use 
of  the  term  "reservation"  be  replaced  by 
"federally  recognized  tribes  or  tribal 
entities"  in  paragraphs  (a)  and  (b). 

Response.  No  change  has  been  made, 
for  the  reasons  set  out  in  response  to  the 
similar  comment  on  §  186C.2. 

Part  186d^Demonstration  Projects — 
Local  Educational  Agencies  (Proposed 
%l  186a.201-186a.220) 

§  IBGd.lO    Authorized  projects. 
(Proposed  §  186a.201(b)) 

Comment.  One  commenter 
recommended  that  the  examples  of 
allowable  projects  include  those  that 
meet  the  special  needs  of  Indian  girls 
and  women. 

Response.  No  change  has  been  made. 
While  such  projects  are  certainly 
permissible  under  this  program, 
adopting  the  commenter's 
recommendation  would  mean  singling 
out  part  of  the  eligible  population  for 
services.  Projects  must  be  designed  to 
meet  locally  identified  needs.  If  the 
applicant  determines  that  Indian  girls  in 
its  service  area  are  more  in  need  of 
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services  than  are  Indian  boys,  then  the 
project  may  be  designed  accordingly. 

Comment.  One  commenler  expressed 
concern  that  LEAs.  but  not  Indian  tribes 
and  organizations,  are  eligible  to  apply 
for  funds  under  this  program,  although 
acknowledging  that  tribes  and  Indian 
organizations  can  apply  for 
demonstration  projects  under  Part  B  of 
the  Act.  (See  45  CFR  Part  186f).  The 
commenter  recommended  that  the 
regulations  require  oversight  of  these 
projects  by  Indian  organizations,  Indian 
tribes,  and  Indian  institutions. 

Response.  No  change  has  been  made. 
The  requirements  for  parent  committee 
and  Indian  community  involvement  are 
as  strong  for  this  program  as  they  are  for 
the  LEA  entitlement  program.  Those 
requirements  should  be  sufficient  to 
ensure  that  projects  are  responsive  to 
the  needs  and  wishes  of  the  Indian 
community. 

§  186d.39    Reservation  of  funds  for 
districts  with  high  concentrations  of 
Indian  children.  (Proposed  S  186a.203J 

Comment.  As  proposed,  this  section 
allowed  the  Secretary  to  reserve  up  to 
25  percent  of  the  demonstration  program 
funds  for  awards  to  LEAs  with  high 
concentrations  of  Indian  students.  "High 
concentration"  was  defmed  as  an  Indian 
student  enrollment  of  at  least  300  that 
constitutes  at  least  80  percent  of  the 
total  enrollment  of  the  LEA. 

Six  commenters  objected  to  this 
definition  as  being  too  restrictive. 
Among  the  specific  comments  or 
recommendations  were  the  following: 
The  definition  would  not  include  non- 
reservation  LEAs,  either  urban  or  rural; 
the  definition  should  be  changed  to 
include  LEAs  with  at  least  300  Indian 
students  or  with  Indian  students  who 
constitute  at  least  80  percent  of  the  total 
enrollment,  but  not  to  require  that  both 
criteria  be  met;  the  definition  should  be 
changed  to  include  LEAs  with  at  least 
300  Indian  students,  who  constitute  51 
percent  or  more  of  the  total  enrollment; 
grants  under  the  demonstration  program 
should  be  distributed  as  follows:  one- 
third  to  urban  non-reservation  LEAs; 
one-third  to  rural  non-reservation  LEAs; 
and  one- third  to  reservation  LEAs;  the 
minimum  number  of  Indian  students 
should  be  reduced  from  300  to  250,  and 
the  minimum  Indian  percentage  of  total 
enrollment  should  be  reduced  from  80 
percent  to  50  percent;  and  a  special 
provision  should  be  made  for  the  State 
of  California  so  that  LEAs  with  300  or 
more  Indian  students  who  constitute 
five  or  ten  percent  of  the  total  would 
qualify. 

Response.  A  change  has  been  made. 
To  increase  the  number  of  LEAs  who 
will  qualify  as  "high  concentration 


districts"  and  to  include  urban  districts, 
this  category  has  been  modified  to 
include  LEAs  in  which  the  number  of 
Indian  students  enrolled  in  the  LEA's 
schools  is  either  1,000  or  more,  or 
constitutes  at  least  50  percent  of  the 
LEA's  total  enrollment. 

It  should  be  kept  in  mind  that  all 
LEAs,  whether  or  not  they  qualify  as 
"high  concentration"  districts,  are 
eligible  to  apply  for  at  least  75  percent 
of  the  funds  available  for  LEA 
demonstration  projects. 

S  186d.40    Annual  priorities.  (Proposed 
§  186a.220) 

Comment.  Three  commenters  had 
questions  or  comments  about  this 
section:  One  recommended  that  the 
Secretary  select  priorities  only  after 
consulting  with  tribal  governments;  one 
recommended  that  the  Secretary  select 
priorities  only  after  consulting  with  the 
National  Advisory  Council  on  Indian 
Education;  and  one  asked  for 
clarification  of  how  the  Secretary  would 
choose  priorities  and  how  the  provision 
would  affect  continuation  grants. 

Response.  No  change  has  been  made. 
In  determining  which,  if  any.  of  the 
priorities  listed  in  §  186d.40  will  be 
chosen  for  a  particular  year,  the 
Secretary  will  consult  with  the  National 
Advisory  Council  on  Indian  Education 
and  other  Indian  organizations,  as 
appropriate.  Notice  of  the  selected 
priorities,  if  any,  will  be  published  in  the 
Federal  Register,  usually  in  the 
application  notice.  The  selection  of 
priorities  will  affect  only  new  projects 
and.  thus,  will  not  affect  continuation 
awards. 

Parts  186e  Through  1861    (Proposed 
Part  186b  (Indian  Education  Act— Part 
B)  and  Part  186c  (Indian  Education 
Act— Part  C)) 

Note. — The  following  comment  applies  to 
Parts  186e  through  1861. 

Comment.  One  commenter 
recommended  that,  under  those 
programs  that  provide  a  priority  to 
applications  from  Indian  tribes,  Indian 
organizations,  and  Indian  institutions, 
the  number  of  priority  points  for  those 
applications  be  increased  from  25  to  40. 
Another  commenter  recommended  that 
it  be  increased  to  50. 

Response.  No  change  has  been  made. 
Program  experience  has  shown  that  if  a 
maximum  of  100  points  is  awarded  for 
the  quality  of  an  application,  an 
additional  25  points  awarded  to  Indian 
tribes.  Indian  organizations,  and  Indian 
institutions  ensures  that  those 
applicants  received  adequate 
preference.  Consequently,  there  is  no 


justification  for  increasing  the  number  of 
priority  points. 

Part  186e — Educational  Servica  for 
Indian  Childreti    (Proposed <%  imb.ll- 
186b.23) 

§  186e.l0    Authorized  projects. 
(Proposed  §  186b.ll(b)) 

Comment.  One  commenter 
recommended  that  the  list  of  exampl«B 
of  projects  include  "those  that  are 
designed  to  stimulate  interest  in  non- 
stereotyped  careers  for  girls." 

Response.  A  change  has  been  made. 
Projects  that  overcome  sex  stereotypes 
of  occupations  have  been  added  to  the 
list  of  examples  of  permissible  projects. 
(See  S  186e.l0(a)(10].) 

§§  186e.32-186e.40    Selection  factors. 
(Proposed  §  §  186b.14-186b.23) 

General 

Comment.  One  commenter 
recommended  that  the  selection  criteria 
include  a  reference  to  sex  equity  as  a 
factor  to  be  considered  in  granting 
points. 

Response.  No  change  has  been  made. 
It  is  not  clear  exactly  in  what  context 
the  commenter  recommended  that  sex 
equity  be  considered. 

§  186e.39    Selection  criterion: 
evaluation  plan.  (Proposed  §  186b.22) 

Comment.  One  commenter 
recommended  that,  in  addition  to  a  plan 
for  periodic  assessment  of  a  project's 
progress,  this  criterion  should  also 
include  procedures  for  modifying  project 
activities  based  on  that  assessment. 

Response.  A  change  has  been  made. 
The  commentar's  recommendation  has 
been  adopted.  Similar  changes  have  also 
been  made  in  other  criteria  in  these 
regulations  relating  to  evaluation  plans. 

Part  186f— Planning.  Pilot,  and 
Demonstration  Projects  for  Indian 
Children  (Proposed  S§  186b.31-186b.43) 

General 

Comment.  One  commenter 
recommended  that  provision  be  made 
for  dissemination  of  the  results  of  these 
projects,  either  by  requiring  that 
information  be  submitted  to  the  planned 
Indian  education  regional  centers  or 
through  professional  journals.  Indian 
education  publications,  demonstrations 
at  regional  conferences,  and  similar 
means. 

Response.  No  change  has  been  made. 
It  is  expected,  however,  that  grantees 
will  share  information  about  their 
projects  with  interested  organizations 
and  individuals.  It  is  also  expected  that 
the  centers  will  work  closely  with 
demonstration  project  grantees  and  will 
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disseminate  information  about  those 
projects. 

§  186f.40    Annual  priorities.  (Proposed 
§  186b.43) 

Comment.  Several  commenters  sought 
clarification  of  the  procedures  by  which 
the  Secretary  would  establish  annual 
priorities,  and,  more  particularly, 
clarification  as  to  whether  Indian  tribes 
and  Indian  communities  would  be 
consulted  on  the  priorities.  One 
commenter  recommended  that  the 
Secretary  consult  with  the  National 
Advisory  Council  on  Indian  Education 
before  establishing  priorities. 

Response.  No  change  has  been  made. 
See  the  response  to  similar  comments  on 
§  186d.40. 

Part  186g — Educational  Personnel 
Development  (Proposed  %%  186b.51- 
186b.  64  andil  186b.71-186b.77) 

General 

Comment.  One  commenter 
recommended  that  Indian  organizations 
and  the  National  Advisory  Council  on 
Indian  Education  be  consulted  on  the 
selection  of  both  grantees  and 
participating  students  under  the 
Educational  Personnel  Development 
program  authorized  by  ESEA.  Section 
1005(d).  The  commenter  expressed 
concerned  that  most  of  the  eligible 
applicants  under  this  program  are  non- 
Indian  organizations  and  questioned 
those  applicants'  expertise  in  carrying 
out  authorized  projects.  The  commenter 
also  stated  that  a  majority  of  students 
participating  in  those  applicants' 
projects  should  be  Indian. 

Response.  No  change  has  been  made. 
With  respect  to  the  selection  of 
grantees,  applications  are  reviewed  by 
experts  in  the  field  of  Indian  education. 
In  addition,  the  National  Advisory 
Council  on  Indian  Education 
participates  in  the  application  review 
process.  Any  additional  reviews  would 
be  cumbersome  and  inappropriate. 

The  selection  of  individual  project 
participants  is  necessarily  the 
responsibility  of  the  various  grantees.  A 
requirement  of  outside  involvement  in 
the  selection  of  participants  would  be 
inappropriate.  However,  under  the 
Indian  Education  Act  and  §  186g.40,  a 
grantee  must,  in  the  selection  of  project 
participants,  give  preference  to  Indians. 
In  addition,  under  §  186g.30(c), 
applications  under  ESEA,  Section 
1005(d)  for  projects  in  which  all 
participants  will  be  Indian  will  receive  a 
10-point  priority.  These  provisions 
should  ensure  that  an  overwhelming 
percentage  of  participants  under  this 
program  are  Indian. 


Comment.  One  commenter  expressed 
concern  that  the  Educational  Personnel 
Development  programs  limit  the 
opportunity  for  non-Indian  institutions 
to  apply,  and  that,  consequently,  there  is 
little  or  no  opportunity  for  training  and 
staff  development  for  prospective  Indian 
personnel  in  urban  and  rural  non- 
reservation  areas. 

Response.  No  change  has  been  made. 
Non-Indian  institutions  are,  in  fact, 
likely  to  receive  most  of  the  grants 
under  the  ESEA.  Section  1005(d) 
program,  since,  under  that  program, 
eligibility  is  limited  to  institutions  of 
higher  education.  (See  §  186g.2(a).)  Out 
of  12  grantees  under  this  program  for 
fiscal  year  1979, 10  were  non-Indian 
institutions. 

§  186g.l     What  is  the  purpose  of  this 
part.'' (Proposed  §§  186b.51  and  186b.71) 

Comment.  One  commenter  stated  that 
since  these  programs  now  allow  the 
training  of  individuals  in  the  field  of 
adult  eduction,  the  implication  is  that 
there  are  different  certification 
requirements  for  adult  educators  than 
for  elementary  and  secondary 
educators.  The  commenter 
recommended  that  the  regulations 
require  that  institutional  or  State 
certification  requirements  be  discussed 
in  the  application. 

Response.  No  change  has  been  made. 
However,  it  is  likely  that  a  thorough, 
well-written  application  for  a 
professional  training  project  would 
include  a  discussion  of  certification 
requirements  as  part  of  the  design  of  the 
training  project. 

Comment.  One  commenter  said  that 
social  workers  usually  don't  work  in  a 
school  setting  and  that,  therefore,  these 
programs  should  not  support  the 
preparation  of  individuals  as  social 
workers. 

Response.  No  change  has  been  made. 
Social  workers  are  listed  in  the  Act  as 
one  of  the  kinds  of  professionals  to 
whom  training  may  be  provided. 
However,  the  Act  also  provides  that  the 
purpose  of  projects  under  these 
programs  is  to  improve  educational 
opportunities  for  Indian  children. 
Consequently,  a  project  to  train  social 
workers  must  be  designed  to  train  them 
to  work  with  Indian  students  in  an 
educational  context. 

§  186g.2(a)     Who  is  eligible  to  apply? 
(Proposed  §  186b.52) 

Comment.  One  commenter 
recommended  that  the  list  of  eligible 
applicants  under  the  program  authorized 
by  ESEA.  Section  1005(d)  include  Indian 
tribes  that  operate  institutions  of  higher 
education. 


Response.  No  change  is  made.  The  list 
of  eligible  applicants  is  taken  directly 
from  the  Act.  Indian  tribes  are  eligible  to 
apply  for  similar  projects  under  the 
Educational  Personnel  Development 
,  program  authorized  by  Section  422  of 
the  Indian  Education  Act.  However,  an 
institution  of  higher  education  operated 
by  an  Indian  tribe  would  be  eligible  to 
apply  in  its  own  name  under  ESEA. 
Section  1005(d).  (See  §  186g.2(a)(l).) 

§  186g.l0    Stipends  and  dependency 
allowances.  (Proposed  §  §  186b.54  and 
186b.74)  • 

Comment.  One  commenter 
recommended  that  the  meaning  of  the 
term  "full-time  student"  be  clarified. 

Response.  No  change  has  been  made. 
A  full-time  student  is  defined  in  §  186.4 
as  "an  individual  pursuing  a  course  of 
study  that  constitutes  a  full-time  work 
load  in  accordance  with  an  institution's 
established  policies." 

Comment.  Two  commenters  objected 
to  the  provision  in  paragraph  (b)(2). 
reading  it  to  require  that,  in  awarding 
stipends  and  dependency  allowances  to 
project  participants,  a  grantee  must 
deduct  other  financial  assistance  (other 
than  loans).  One  commenter  stated  that 
this  provision,  which  he  assumed  was 
designed  to  prevent  duplication  of 
financial  assistance,  is  based  on  the 
unsupported  assumption  that  the  receipt 
of  multiple  awards  is  a  wide-spread 
abuse.  "The  commenter  suggested  that 
the  provision  be  deleted. 

Response.  A  clarifying  change  has 
been  made.  The  provision  in  question  is 
not  intended  to  prevent  abuse  so  much 
as  it  is  intended  to  efisure  that,  given  the 
limited  funds  available,  an  individual 
does  not  receive  more  assistance  than  is 
needed  for  living  expenses  and 
dependency  allowances.-To  the  extent 
that  a  participant  will  receive  assistance 
for  those  purposes  from  other  sources, 
his  or  her  need  for  that  assistance  under 
this  program  is  reduced.  However,  the 
provision  in  question  also  establishes  a 
minimum  stipend  and  allowance  for 
dependents,  to  ensure  that  a  student 
receives  at  least  that  much  financial 
assistance. 

In  addition,  a  grantee  may  provide  a 
participant  a  stipend  and  an  allowance 
for  dependents  up  to  the  maximum 
amounts  specified  in  the  application 
notice,  so  long  as  the  total  financial 
assistance  (other  than  loans)  received  or 
expected  to  be  received  by  the 
participant  for  those  purposes  does  not 
exceed  the  participant's  need  for  that 
assistance.  A  provision  to  this  effect  has 
been  added  as  paragraph  (c). 
Comment.  One  commenter 
recommended  that  provisions  be  added 
expressly  stating  that  project  funds  may 
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be  used  to  pay  for  tuition  and  boolo  for 
a  project  participant,  similar  to 
provisions  under  the  regulations  for  the 
Indian  Fellowship  Program  in  Part  187. 

Response.  No  change  has  been  made. 
Under  some  circumstances,  tuition,  fees, 
and  books  are  allowable  costs  for 
projects  funded  under  these  programs. 
Requests  will  be  considered  on  a  case- 
by-case  basis. 

Comment.  One  commenter 
recommended  that  the  Secretary  be 
authorized  to  approve  payments  for 
salary  reimbursement  for  a  teacher  aide 
who  is  a  participant  in  a  training 
program  while  that  aide  serves  as  a 
student  teacher. 

Response.  No  change  has  been  made. 
If  a  participant  who  is  employed 
elsewhere  as  a  teacher  aide  must  give 
up  that  employment  in  order  to  serve  a 
required  period  as  a  student  teacher, 
that  participant  is  eligible,  as  a  full-time 
student,  for  a  stipend  and,  if  applicable, 
a  dependency  allowance. 

Comment  One  commenter  stated  that 
paragraph  (d),  which  he  read  to 
authorize  the  payment  of  stipends  and 
dependency  allowances  to  certain 
participants  who  are  part-time  students, 
conflicts  with  paragraph  (a),  which 
limits  the  payment  of  stipends  and 
dependency  allowances  to  full-time 
students.  The  commenter  also 
recommended  that  the  limited  funds 
under  this  program  not  be  used  to 
replace  salaries. 

Response.  A  change  has  been  made. 
As  a  matter  of  general  practice,  the 
Secretary  will  pay  stipends  only  to  those 
participants  who  are  full-time  students. 
Further,  the  Secretary  agrees  with  the 
commenter  that  funds  under  this 
program  should  not  be  used  to 
reimburse  the  salaries  of  teacher  aides 
or  to  pay  the  salaries  of  teacher  aide 
substitutes.  Those  provisions  have, 
therefore,  been  deleted.  However,  the 
Secretary  also  believes  that  one  of  the 
major  strengths  of  this  program  is  that  it 
can  help  improve  the  stability  and 
quality  of  educational  services  in  an 
Indian  community  by  providing  the 
means  for  Indian  paraprofessionals  who 
are  committed  to  the  education  of 
Indians  in  those  communities  to  become 
certified  teachers  or  qualified  for  other 
professional  level  positions.  Therefore,  a 
provision  has  been  added  to  permit  the 
Secretary  to  approve  payments  of 
partial  stipends  to  teacher  aides  who 
must  take  leave  without  pay  to 
participate  in  a  project  funded  under 
this  program,  even  though  they  may  be 
participating  as  part-time  students. 


9  186g.20    Application  contents. 
(Proposed  5  7  of  Part  186b  Appendix) 

Comment.  One  commenter 
recommended  inserting  in  paragraph 
(d)(2)  the  words  "or  methods"  after  the 
word  "instruments"  in  the  phrase  "the 
instruments  to  be  used  for  testing  and 
measuring,"  on  the  grounds  that  few 
standardized  instruments  are  available 
to  Indian  educators. 

Response.  A  change  has  been  made. 
The  commenter's  recommendation  has 
been  adopted.  An  identical  change  has 
been  made  in  corresponding  provisions 
of  other  program  regulations., 

§  186g.30    Is  priority  given  to  certain 
applicants?  (Proposed  9  186b.55) 

Comment.  One  commenter  asked  if 
paragraph  (c),  which  awards  priority  to 
projects  in  which  100  percent  of  the 
participants  will  be  Indian,  violates  Title 
VI  of  the  Civil  Rights  Act  of  1964. 

Response.  No  change  has  been  made. 
Under  the  Indian  Education  Act,  a 
grantee  under  this  program  is  required 
to  give  preference  to  Indians  in  the 
selection  of  project  participants.  Since 
the  Congress  passed  the  Act  after  Title 
VI  was  enacted  and  since  the  general 
rule  is  that  statutory  provisions  should 
be  read  so  as  not  to  be  in  conflict  with 
each  other,  it  must  be  presumed  that  the 
Congress  did  not  view  the  requirement 
of  Indian  preference  as  a  violation  of 
Title  VI. 

Consequently,  if  it  Is  not  a  violation  of 
Title  VI  for  a  grantee  to  give  a 
preference  to  Indians  in  the  selection  of 
project  participants,  it  would  not  be  a 
violation  of  Title  VI  for  an  applicant  to 
propose  a  project  in  which  all 
participants  will  be  Indian. 

Comment.  One  commenter  objected  to 
the  100  percent  provision  on  the  grounds 
that  it  reduces  the  possibility  of  cultural 
interchange  and  interferes  with  the 
prerogative  of  local  communities  to 
select  individuals  to  participate  in  a 
project.  The  commenter  recommended 
that  the  provision  be  modified  to  allow  a 
small,  but  unspecified,  percentage  of 
non-Indians  to  participate  in  the  project 
without  losing  the  priority  points. 

Response.  No  change  has  been  made. 
Experience  under  this  program  has 
shown  that  relying  on  an  unspecified 
percentage  is  unworkable  because  it 
provides  little  guidance  to  applicants 
and  application  reviewers.  Further,  it 
should  be  noted  that  the  100  per  cent 
provision  does  not  apply  under  the 
section  422  program,  under  which  grants 
are  generally  made  to  Indian  tribes  and 
organizations. 

Comment.  One  commenter 
recommended  that  under  9  186g.30(a), 
the  academic  level  at  which  10  priority 


points  is  given  be  changed  from 
bachelor's  level  or  higher  to  masters 
level  or  higher,  since,  the  commenter 
stated,  there  is  a  greater  need  for  trained 
educational  personnel  at  the  masters  or 
doctoral  level. 

Response.No  change  has  been  made. 
The  Secretary  believes  that  the  need  for 
Indian  educators  with  degrees  at  the 
bachelor's  level  is  as  great  as  is  the  need 
for  Indian  educators  with  degrees  at  the 
master's  or  doctoral  level. 

Comment.  One  commenter  asked  for  a 
clarification  with  respect  to  the 
percentage  of  project  participants  that 
will  have  to  be  working  toward  degrees 
at  the  bachelor's  level  or  higher  in  order 
for  the  application  to  receive  the  10 
priority  points  under  that  provision. 

Response.  A  clarifying  change  has 
been  made.  Paragraph  (a)  now  expressly 
refers  to  all  project  participants. 

Comment.  One  commenter 
recommended  that,  under  the  program 
authorized  by  ESEA  Section  1005(d),  10 
priority  points  to  be  awarded  to 
applications  that  are  made  in  concert 
with  Indian  tribes  or  with  tribal  support. 

Response.  No  change  has  been  made. 
Projects  under  that  program  are  likely  to 
be  regional  or  national  in  scope  and, 
therefore,  are  not  always  in  proximity  to 
a  single  tribe  or  group  of  tribes. 
Moreover,  the  similar  program 
authorized  by  Section  422  of  the  Indian 
Education  Act  is  designed  for  Indian 
tribes,  Indian  organizations,  and  Indian 
institutions. 

99  186gj32-186g.39    Selection  criteria. 
(Proposed  99  186b.57  through  186b.64) 

Comment.  One  commenter 
recommended  that  the  selection  criteria 
include  the  extent  to  which  the 
applicant  will  incorporate  its  project 
methods  into  the  institution's  regular 
teacher  training  program. 

Response.  No  change  has  been  made. 
While  a  criterion  to  that  effect  might  be 
appropriate  with  respect  to  pilot  or 
demonstration  projects,  it  is  not  an 
appropriate  criterion  here,  since  it  goes 
well  beyond  the  purposes  of  the 
program.  The  Secretary,  however, 
encourages  grantees  to  adapt  successful 
project  methods  for  use  in  their  other 
activities. 

9  186g.37    Selection  criterion:  benefit  to 
Indian  students.  (Proposed  9  186b.62) 

Comment  One  commenter 
recommended  that  the  provision  in 
paragraph  (b)(2)  be  changed  to  read. 
"Evidence  that,  upon  completion  of  the 
training,  participants  have  obtained 
(rather  than  "will  be  able  to  obtain**] 
positions  that  involve  serving  Indian 
students." 
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Response.  No  change  has  been  made. 
This  criterion  is  designed  to  increase  the 
likelihood  that  the  project  will  be 
successful,  not  only  by  providing 
training,  but  by  producing  graduates 
with  marketable  skills.  In  submitting 
evidence  related  to  this  criterion, 
applicants  could  certainly  include 
information  about  the  employment 
record  of  past  participants,  if  available. 

Parts  186h-186l  (Proposed  Part  186c— 
Indian  Education  Act  (Part  C)) 

General 

Comment  Two  commenters 
recommended  that  the  regulations 
include  cultural  activities  or  arts  and 
crafts  as  authorized  activities.  One  of 
these  commenters  recommended  that 
the  regulations  specify  that  cultural 
activities  be  permitted  provided  that 
those  activities  do  not  make  up  more 
than  10  percent  of  the  project  budget. 

Response.  No  change  has  been  ma^. 
Any  activities,  including  culturally    ^ 
related  activities,  that  are  directly 
related  to  achieving  the  purposes  of  the 
program  are  authorized.  Since  each 
applicant  is  free  to  determine  the 
appropiate  mix  of  activities  in  its 
application,  there  is  no  reason  to  limit, 
by  regulation,  the  proportion  of  a  project 
that  consists  of  a  particular  type  of 
authorized  activity. 

Part  186h — Educational  Services  for 
Indian  Adults  (Proposed  99  186c.  11- 
186C.22) 

Comment  One  commenter  suggested 
that  the  regulations  specify  that  a 
minimum  amount  of  funds  be  set  aside 
for  this  program. 

Response.  No  change  has  been  made. 
Funds  are  allocated  annually  to  each 
program  on  the  basis  of  the  President's 
budget  and  Congressional 
appropriations. 

Comment.  One  commenter 
recommended  that  the  regulations  give 
the  Secretary  the  discretion  to  fund  only 
one  project  per  city  or  reservation.  The 
commenter  pointed  out  that  some  cities 
have  simultaneously  received  two 
Indian  adult  education  grants  and  felt 
that  this  is  a  duplication  of  effort  and 
creates  "unnecessary  political 
problems"  between  grantees  serving  the 
same  population. 

Response.  No  change  has  been  made. 
Under  standard  administrative  practice, 
the  Secretary  does  not  approve  more 
than  one  application  to  provide 
substantially  similar  services  to  the 
same  participants.  Consequently,  a 
separate  provision  on  that  matter  is  not 
needed  in  these  regulations. 

However,  if  an  applicant  proposes  to 
serve  different  individuals,  or  to  provide 


services  different  from  those  of  another 
applicant,  the  applicant  should  not  be 
denied  a  grant  solely  because  it  would 
result  in  more  than  one  award  to  serve  a 
particular  geographic  area. 

Comment  One  commenter 
recommended  that  the  examples  of 
projects  that  may  be  supported  include 
those  that  emphasize  careers  for 
women. 

Response.  No  change  has  been  made. 
Part  C  of  the  Indian  Education  Act 
authorizes  adult  education  projects.  It 
does  not  support  projects  that 
emphasize  specific  careers. 

Comment.  One  commenter  asked  if  a 
project  to  teach  a  native  language  to 
members  of  a  tribe  would  be  allowable. 
The  commenter  said  that  the  program 
would  provide  adults  with  culturally 
related  instruction  and  would  stimulate 
interest  in  tribal  culture  and  heritage  by 
involving  the  community  in  the 
instruction. 

Response.  No  change  has  been  made. 
The  eligibility  of  projects  will  be  judged 
on  a  case-by-case  basis.  The  comment 
does  not  include  sufficient  information 
to  determine  whether  a  particular 
project  would  be  supportable.  All 
projects  under  this  program  must  be 
designed  to  improve  educational 
opportunities  for  Indian  adults. 

9  186h.ll    Authorized  activities. 
(Proposed  9  186c.ll) 

Comment  Four  commenters  objected 
to  paragraph  (a),  which  specifies  that 
services  and  instruction  be  below  the 
college  level.  Their  reasons  and 
recommendations  included  the 
following:  College  opportunities  should 
be  available  through  the  program;  this 
limitation  forces  projects  to  terminate 
services  as  soon  as  participants  in  the 
program  earn  General  Equivalency 
Diplomas  (GEDs),  even  though  the 
participants  might  be  in  need  of  further 
services;  since  English  composition  is 
not  required  under  the  GED  program 
grantees  are  prevented  from  teaching  it, 
even  though  it  is  needed  for  further 
academic  success;  advanced  study  and 
remedial  work  will  ensure  success  in 
further  or  higher  education;  students  in 
college  need  tutoring  and  counseling 
services;  and  students  in  college  need 
financial  support. 

Response.  No  change  has  been  made. 
Part  C  of  the  Indian  Education  Act, 
which  is  the  statutory  authority  for  the 
programs  under  Parts  186h  through  1881 
is  part  of  the  Adult  Education  Act.  That 
Act  defines  adult  education  as  "services 
or  instruction  below  the  college  level." 
That  definition  is  set  out  in  9  186.4(b). 

However,  this  provision  does  not 
necessarily  require  grantees  to  stop 
providing  services  to  a  participant  as 


soon  as  he  or  she  earns  a  GED.  Under 
the  statutory  definition  of  adult 
education,  services  and  instruction  may 
be  provided  to  those  who  "lack 
sufficient  mastery  of  basic  educational 
skills  to  enable  them  to  function 
effectively  in  society,"  even  though  they 
may  have  obtained  a  high  school 
diploma  or  GED. 

Comment  Four  commenters  objected 
to  and  asked  for  clarification  of  the 
provision  in  paragraph  (b)  that 
precludes  the  preparation  of  individuals 
to  enter  a  specific  occupation.  One 
asked  if  typing  classes  would  be 
allowed. 

Response.  No  change  has  been  made. 
Paragraph  (b)  is  intended  to  highlight  the 
difference  between  adult  education  and 
vocational  (or  occupational)  education. 
It  is  not  the  purpose  of  projects  funded 
under  this  part  to  support  vocational 
education.  Consequently,  projects  to 
train  individuals  in  specific  occupations, 
such  as  automotive  mechanics,  meat 
cutting,  and  animal  husbandry,  are  not 
authorized  under  this  part.  Applicants 
interested  in  those  types  of  projects 
should  consider  other  sources  of 
funding,  such  as  the  vocational 
education  contract  program  for  Indian 
tribes,  45  CFR  99  105.201  et  seq. 

However,  the  provision  in  question 
also  recognizes  the  fact  that  adult 
education  projects  often  include 
instruction  in  subject  matters,  such  as 
mathematics,  or  the  teaching  of  skills, 
such  as  personal  typing,  that  will 
increase  a  participant's  employment 
potential  or  have  the  incidental  effect  of 
providing  employment-related  skills. 

Because  of  the  great  range  of  possible 
project  objectives,  it  is  not  advisable  to 
specify,  in  these  regulations,  the 
particular  activities  and  services 
authorized  or  prohibited  by  this 
provision.  Individual  situations  will  be 
treated  on  a  case-by-case  basis. 
Prospective  applicants  may  wish  to 
consult  the  Office  of  Indian  Education 
before  developing  their  projects. 

Comment  One  commenter  asked  for 
clarification  of  the  distinction  between 
"career  education  projects"  as  used  in 
9  186h.l0(d)  and  occupational  training 
projects. 

Response.  No  change  has  been  made. 
A  career  education  project  is  one  that 
incorporates  an  awareness  of  a  variety 
of  careers  into  the  basic  educational 
framework  of  the  project.  It  helps  make 
the  participants  aware  of  job 
possibilities  and  the  relevance  of 
educational  programs  (for  example, 
instruction  in  basic  skills)  to  those  jobs. 

An  occupational  training  project  is 
one  that  trains  people  for  a  specific  job. 
Occupational  training  projects  are  not 
authorized  under  this  program  or  the 
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other  program  authorized  by  Part  C  of 
the  Indian  Education  Act.  An  authorized 
project  may,  however,  be  designed  to 
improve  basic  skills  so  that  Indian 
Adults  may  thereafter  benefit  from  an 
occupational  training  program.  (See 
§  186h.l0(a).) 

§  186h.39    Selection  criterion: 
commitment.  (Proposed  §  186c. 22) 

Comment.  Two  commenters 
recommended  that  other  applicants,  in 
addition  to  tribes,  be  required  to  submit 
a  list  of  their  priorities. 

Response.  No  change  has  been  made. 
It  is  generally  the  case  that  tribes,  unlike 
other  eligible  applicants  under  this 
program,  regularly  prepare  "band 
analyses"  or  other  documents 
establishing  official  tribal  priorities.  The 
commitment  of  other  eligible  applicants 
(Indian  organizations  and  Indian 
institutions]  is  best  reflected  in  their 
official  documents  and  in  the  record  of 
their  efforts  to  improve  educational 
opportunities  for  Indian  people. 
Consideration  of  these  factors,  which 
also  apply  to  Indian  tribes,  is  provided 
for  by  §  ie6h.39  (b)(1)  and  (b)(2). 

Part  186i— Planning.  Pilot,  and 
Demonstration  Projects  for  Adult 
Indians  (Proposed  §S  186c.31-186c.43J 

Comment.  One  commenter  asked  for  a 
clariHcation  of  the  distinctions  among 
planning,  pilot,  and  demonstration 
projects:  service  projects:  and  research 
projects. 

Response.  No  change  has  been  made. 
Planning,  pilot,  and  demonstration 
projects  are  generally  of  an  innovative, 
experimental  nature,  scientifically 
designed  to  determine  the  effectiveness 
of  an  educational  method  or  approach 
on  the  students  involved.  Service 
projects  are  designed  to  increase 
educational  opportunities  by  providing 
services  to  meet  locally  identified  needs. 
A  service  project  uses  methods, 
materials,  and  approaches  previously 
shown  to  be  effective.  A  research 
project  is  not  limited  to  the 
demonstration  of  a  particular 
educational  method.  Rather,  it  is 
designed  to  learn  about  educational 
problems  or  to  discover,  through  testing 
of  various  methods,  effective  techniques 
to  meet  those  problems. 

Comment.  One  commenter 
recommended  that  some  provision  be 
made  for  dissemination  of  results. 

Response.  No  change  has  been  made. 
It  is  expected,  however,  that  grantees 
under  this  program  will  provide 
information  about  their  projects, 
including  results,  to  the  Indian  education 
regional  centers  and  to  other  interested 
parties. 


S  186i.32    Selection  criterion:  need  and 
rationale.  (Proposed  S  186c.35) 

Comment  One  commenter 
recommended  adding  the  following  to 
the  list  of  factors  to  be  considered  under 
this  criterion:  "(7)  Includes  a  plan  to 
employ  quality  personnel  and  a  plan  for 
on-going  staff  development." 

Response.  A  change  has  been  made. 
A  modiHed  version  of  the  conunenter's 
recommendation  has  been  incorporated. 
The  quality  of  the  staff  is  considered 
under  the  selection  criterion  on  staff  in 
Sl86h.37  and  S  186i.37.  A  plan  for  staff 
development  and  board  member 
training,  if  appropriate,  has  been  added 
to  those  criteria. 

§  1861.40    Annual  priorities.  (Proposed 
§  186C.43) 

Comment  One  commenter 
recommended  that  this  section  be 
deleted.  Two  commenters  asked  for 
clarification  of  how  the  priorities  are  to 
be  determined  and  asked  that  applicants 
be  given  adequate  advance  notice. 
Another  commenter  recommended  that 
priorities  be  determined  only  after 
consultation  with  the  National  Advisory 
Council  on  Indian  Education. 

Response.  No  change  has  been  made. 
See  the  response  to  similar  comments  on 
§186d.40 

Part  186j — Adult  Education  Research 
and  Development  Projects  (Proposed 
%  S  186c.51-186c.63) 

Comment  One  commenter 
recommended  that  a  provision  be 
included  on  the  dissemination  of  project 
results. 

Response.  No  change  has  been  made. 
It  is  expected,  however,  that  grantees 
under  this  program  will  provide 
information  about  their  projects, 
including  results,  to  the  Indian  education 
regional  centers  and  to  other  interested 
parties. 

Part  186k— Adult  Education  Surveys 
(Proposed  \%  186c.71-186c.82j 

§  186k.32    Selection  criterion:  need  for 
the  survey. 

Comment  Two  commenters  asked  for 
clarification  of  the  terms  "clarity  and 
accuracy"  as  used  in  paragraph  (b)  and 
questioned  the  usefulness  of  the 
criterion  since  the  survey  itself  will 
determine  the  extent  of  illiteracy  and 
lack  of  high  school  completion  among 
Indians. 

Response.  No  change  has  been  made. 
This  criterion  deals  with  the  clarity  and 
accuracy  of  the  statement  describing  the 
need  for  the  survey,  not  with  the  need  of 
Indian  adults  for  educational  programs. 


Part  187 — Indian  Fellowship  Program 

Comment.  One  commenter 
recommended  that  fellows  be  required 
to  serve  Indians  one  year  for  each  year 
of  their  fellowships. 

Response.  No  change  has  been  made. 
Up  to  20  points  out  of  a  possible  100  are 
awarded  in  the  review  of  fellowship 
applications  (see  S  187.12(d))  on  the 
basis  of  the  likelihood  that  an  applicant 
will  serve  Indians  following  receipt  of 
his  or  her  degree. 

However,  because  of  the  nature  of  this 
fellowship  program,  a  service 
requirement  would  be  extremely 
difficult  to  administer  and  to  enforce. 
Given  the  variety  of  fields  that  Indian 
Fellowship  students  are  in,  and  the 
difficulties  that  would  arise  in  deciding 
which  jobs  would  qualify  as  service  to 
Indians  and  which  would  not,  the 
adoption  of  a  service  requirement  is  not 
feasible. 

Comment  To  achieve  consistency  in 
language,  one  commenter  recommended 
the  use  of  one  or  the  other  (but  not  both) 
of  the  terms  "postbaccalaureate"  or 
"graduate"  degree.  The  commenter  also 
recommended  that  the  regulations  make 
clear  that  non-degree  candidates,  such 
as  post-graduate  students,  are  not 
eligible. 

Response.  A  change  has  been  made  to 
result  in  consistent  terminology.  The 
term  "graduate  degree"  is  now  used 
consistently  to  refer  to  all  degrees 
beyond  the  bachelor's  degree.  With 
respect  to  non-degree  candidates, 
students  are  not  eligible  at  any  level 
unless  they  are  degree  candidates. 

Comment  One  commenter 
recommended  that  since  "many  of  the 
quahfied  fields  of  study  appear  to  relate 
to  more  predominantly  male 
occupations  and  professions.  *  •  • 
special  consideration  should  be  given  to 
women  seeking  to  enter  those  fields  of 
study." 

Response.  No  change  has  been  made. 
Indian  men  and  women  applicants  will 
be  judged  according  to  identical  criteria. 

Comment  One  commenter 
recommended  that  provisions  be  added 
to  ensure  a  distribution  of  fellowships  to 
applicants  from  throughout  the  country. 

Response.  No  change  has  been  made. 
National  competition  is  the  most 
equitable  way  of  selecting  the  most 
qualified  Indian  fellows. 

Comment  One  commenter 
recommended  that  an  average  figure  be 
established  for  the  amount  of 
fellowships. 

Response.  No  change  has  been  made. 
Maximum  stipends  and  dependency 
allowances  are  the  same  for  all  fellows 
at  similar  educational  levels.  The 
amount  for  tuition  and  fees  cannot  be 
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standardized  since  those  cliarges  vary 
considerably  from  institution  to 
institution. 

S  187.2     Who  is  eligible  to  apply? 

Comment  One  commenter 
recommended  that  nursing  students  be 
eligible  at  the  undergraduate,  as  well  as 
graduate.  level. 

Response.  No  change  has  been  made. 
The  Indian  Education  Act  Hmits  the 
award  of  fellowships  in  the  field  of 
medicine  and  related  fields,  including 
nursing,  to  students  at  the  graduate 
level. 

Comment  One  commenter 
recommended  that  freshmen  and, 
possibly,  sophomores  not  be  eligible  for 
fellowships.  The  commenter  pointed  out 
that  otfier  sources  of  financial  aid  are 
available  to  these  students  and  that 
students  need  the  first  two  years  of 
college  to  decide  on  a  field  of  study. 

Response.  No  change  has  been  made. 
Section  187.2(e)  makes  it  unlikely  that 
most  freshmen  and  sophomores  will  be 
eligible,  since  that  provision  requires  an 
undergraduate  fellow  to  be  recognized 
by  the  appropriate  institution  as  a 
degree  candidate  in  an  eligible  field  of 
study.  Students  are  not  usually 
recognized  as  degree  candidates  in  a 
particular  field  until  their  junior  year.  If. 
however,  a  freshman  or  sophomore  is  so 
recognized,  that  student  is  clearly 
eligible  under  the  Act  without  regard  to 
the  availability  of  other  funding  sources 

S  187.4     Which  fields  of  study  are 
eligible!? 

Comment  Two  commenters 
recommended  that  pharmacy  be  added 
as  an  eligible  field. 

Response.  A  change  has  been  made. 
Pharmacy  has  been  added  as  a  field 
related  to  medicine. 

Comment  Various  commenters 
recommended  that  certain  fields  of 
study  be  included,  either  in  their  own 
right,  or  as  related  to  one  or  more  of  the 
eligible  fields  specified  in  the  Act.  The 
recommended  fields  were  political 
science,  humanities,  philosophy, 
creative  writing  and  other  fine  arts, 
religious  studies,  and  Native  American 
studies. 

Response.  No  change  has  been  made. 
Section  42?  of  the  Indian  Education  Act 
lists  the  eligible  fields  and  allows 
awards  to  those  in  "related"  fields. 
None  of  the  recommended  fields  are 
included  in  the  statutory  list,  nor  are 
they  generally  regarded  as  being  related 
to  any  of  the  listed  fields.  Individual 
cases  will,  however,  be  reviewed  on  a 
case-by-case  basis,  as  provided  in 
S  187.4(f). 

Comment  One  commenter 
recommmended  that  oceanography  be 


added  as  a  field  related  to  natural 
resources. 

Response.  A  change  has  been  made. 
The  commenter'-s  reconunendation  has 
been  adopted. 

Comment  One  commenter 
recommended  that  criminal  justice  and 
law  enforcement  be  added  as  eligible 
fields  related  to  law. 

Response.  No  change  has  been  made. 
The  Secretary  interprets  the  statutory 
reference  to  fellows  in  the  field  of  law  to 
be  limited  to  students  working  toward 
law  degrees. 

Comment  One  commenter 
recommended  that  the  regulations  make 
clear  that  the  list  of  eligible  related 
fields  is  not  exclusive,  by  adding  the 
words  "such  as"  before  the  examples. 

Response.  No  change  has  been  made. 
Paragraph  (f)  states  that  applications  in 
other  fields  will  be  considered  on  a 
case-by-case  basis. 

Comment.  Two  commenters 
recommended  that  guidance  counseling, 
educational  administration,  special 
education,  vocational  education,  and 
career  education  be  listed  as  fields 
related  to  educatioiL 

Response.  No  change  has  been  made. 
The  fields  named  are  normally 
considered  to  be  within  the  field  of 
education  and  need  not  be  separately 
listed  in  the  regulations. 

§  187.5    What  is  included  in  a 
fellowship? 

Comment  One  commenter 
recommended  that  in  a  case  of  extreme 
hardship,  a  reasonable  allowance  for 
tutorial  services  be  included  in  the 
fellowship. 

Response.  No  change  has  been  made. 
A  fellow  should  be  able  to  obtain 
tutorial  services  through  his  or  her 
institution  or  to  pay  for  those  services 
out  of  his  or  her  stipend. 

Comment  One  commenter 
recommended  that  the  language  in 
paragraphs  (a)(5)  and  (a)(6)  concerning 
the  payment  of  travel  and  research 
expenses  be  changed  from  "in  cases  of 
extreme  hardship"  tp  "as  needed." 

Response.  No  change  has  been  made. 
Because  of  the  limited  funds  available, 
fellowships  will  include  funds  for 
research  and  personal  travel  to  school 
only  in  cases  of  extreme  hardship. 

Comment  One  commenter  objected  to 
the  provision  in  paragraph  (b)  that  the 
maximum  stipend  will  be  a  set  amount 
minus  other  financial  assistance  and 
said  that  that  provision  would  make  it 
"virtually  impossible  to  recruit 
American  Indian  doctoral  students  who 
are  older  and  have  more  family 
responsibility  (and  who  have)  good 
paying  jobs." 


Response.  A  clarifying  change  has 
been  made.  The  provision  in  question  is 
intended  to  ensure  that,  given  the 
limited  funds  available,  an  individual 
does  not  receive  more  assistance  fhan  is 
needed  for  living  expenses  and 
dependency  allowances.  To  the  extent 
that  a  fellow  will  receive  assistance  for 
those  purposes  from  other  sources,  his 
or  her  need  for  that  assistance  under 
this  program  is  reduced.  However,  the 
provision  in  question  also  established  a 
minimum  stipend  and  allowance  for 
dependents,  to  ensure  that  a  student 
receives  at  least  that  much  financial 
assistance. 

In  addition,  the  Secretary  may  provide 
a  fellow  a  stipend  and  an  allowance  for 
dependents  up  to  the  maximum  amounts 
specified  in  the  application  notice,  so 
long  as  the  total  financial  assistance 
(other  than  loans)  received  or  expected 
to  be  received  by  the  fellow  for  those 
purposes  does  not  exceed  his  or  her 
need  for  that  assistance.  A  provision  to 
this  effect  has  been  added  as  paragraph 
(c). 

§  187.6    Application  contents:  evidence 
that  the  applicant  is  Indian.  (Proposed 
Appendix  to  Part  187,  {  2) 

Comment  One  commenter  expressed 
concern  with  what  she  characterized  as 
the  "loose  eligibility  criteria  utilized  in 
the  past"  and  urged  that  the  regulations 
include  a  "tighter"  definifion  of  Indian. 
Response.  No  change  has  been  made. 
The  definition  of  Indian  in  §  187.3  is 
taken  directly  from  Section  453(a)  of  the 
Indian  Education  Act.  However,  §  187.6 
does  impose  more  detailed  requirements 
than  in  the  past  for  a  student  to 
establish  his  or  her  eligibility  as  an 
Indian. 

Comment  One  commenter  expressed 
concern  over  the  tightened  requirements 
for  proof  that  an  applicant  is  Indian  and 
suggested  that  the  recogniti9n  of  that 
student  by  the  tribe,  band,  or  group  to 
which  he  or  she  belongs  should  be 
sufficient  proof.  The  commenter  also 
suggested  that  provision  should  be  made 
for  submitting  documentation  other  than 
BIA  certification,  such  as  school  records 
or  birth  certificates. 

Response.  No  change  has  been  made. 
The  regulations  allow  the  applicant  to 
satisfy  the  requirement  of  paragraph  (c) 
by  submitting  a  "statement  from  a 
recognized  official  of  the  appropriate 
tribe,  band,  or  other  organized  group  of 
Indians  that  the  applicant  or  a  parent  or 
grandparent  of  the  applicant  is  a 
member  of  that  tribe,  band,  or  group." 
See^aragraph  (c)(2)(iii). 

Changes.  A  new  paragraph  (vi)  has 
been  added  to  paragraph  (c)(2),  to 
accommodate  those  applicants  as  to 
whom  there  is  no  oiganization  that 
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maintains  membership  data  for  the 
appropriate  tribe.  Those  applicants  may 
submit  other  evidence,  in  place  of  the 
name  and  address  of  such  an 
organization,  to  establish  that  they  are 
Indian. 

Comment.  One  commenter  expressed 
concern  that  some  individuals  who  are 
Indian  may  not  be  able  to  show  definite 
proof  that  they  are  Indian.^ 

Response.  No  change  has  been  made. 
Since  eligibility  under  this  program  is 
limited  to  Indians,  it  is  important  that  an 
applicant  be  able  to  establish  his  or  her 
eligibility  by  demonstrating  that  he  or 
she  is  an  Indian.  The  regulations,  by 
allowing  several  ways  to  establish 
eligibility,  are  flexible  enough  to  ensure 
that  eligible  individuals  will  be 
considered  and  that  ineligible 
individuals  will  not  be. 

S  187.11    Is  priority  given  to  certain 
applicants? 

Comment.  One  commenter  felt  that 
this  provision,  which  gives  priority  to 
applicants  for  graduate  fellowships  in 
fields  for  which  both  graduate  and 
undergraduate  candidates  are  eligible, 
should  be  deleted  on  the  grounds  that,  if 
retained,  it  will  be  unlikely  that 
undergraduates  will  receive  fellowships 
and  that  there  is  a  need  for  individuals 
with  undergraduate  degrees  in  tribal 
administration. 

Response.  No  change  has  been  made. 
This  priority  provision  is  necessary 
because  fmancial  aid  is  far  more 
abundant  and  available  for 
undergraduate  students  than  for 
graduate  students.  Moreover,  experience 
with  a  similar  provision  under  the 
Indian  Fellowship  Program  (see 
§  187.74(b)  of  the  previous  Indian 
Education  Act  regulations) 
demonstrates  that  this  does  not  preclude 
undergraduates  from  receiving 
fellowships. 

Comment.  One  commenter 
recommended  that  the  15-point  priority 
for  graduate  students  be  increased  or 
that  there  be  a  return  to  the  former 
method  of  increasing  the  number  of 
points  for  each  year  of  school 
completed. 

Another  commenter  recommended 
that  in  the  fields  under  which  both 
graduate  and  undergraduate  students 
are  eligible,  three  points  should  be 
awarded  for  each  year  of  undergraduate 
education  plus  an  additional  three 
points  for  any  bachelor's  or  master's 
degrees  completed.  The  commenter  also 
recommended  that  in  those  fields  in 
which  only  graduate  students  are 
eligible,  one  point  be  awarded  for  each 
year  of  graduate  education  completed 
plus  three  points  for  a  master's  degree. 


Response.  No  change  has  been  made. 
Fifteen  points  is  adequate  to  ensure  that 
graduate  students  are  given  a  preference 
in  this  program.  Additionally,  the 
Secretary  believes  it  is  no  longer 
appropriate  to  distinguish  among 
undergraduate  students  and  among 
graduate  students  on  the  basis  of 
completed  years  of  study.  Past 
experience  shows  that  those  distinctions 
are  unnecessarily  complicated. 

S  187.12    How  applications  are 
evaluated 

Comment.  One  commenter  expressed 
concern  over  the  increased  weight  given 
to  the  applicant's  financial  need  and 
recommended  that  consideration  be 
given  to  the  availability  of  other  Federal 
support  for  Indians  and  for  particular 
courses  of  study. 

One  commenter  recommended  that 
the  point  distribution  for  the  selection 
criteria  be  changed  so  that  less 
emphasis  is  placed  on  financial  need 
and  more  is  placed  on  the  likelihood 
that  the  student  will  serve  Indians. 

One  commenter  recommended  that 
the  number  of  points  for  financial  need 
be  reduced  to  10  points,  and  that  the 
other  criteria  be  given  weights  of  30 
points  each. 

One  commenter  recommended  that 
the  number  of  points  for  financial  need 
and  the  likelihood  of  service  to  Indians 
be  increased  to  30  points. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the 
provisions  in  the  proposed  regulations 
most  appropriately  reflect  the 
importance  of  the  various  criteria,  and 
they  are  therefore  retained.  However, 
the  Secretary  will  continue  to  review 
this  matter  and  may  publish  revised 
criteria  in  the  future. 

Appendix  B — Selection  Criteria  for  Fiscal 
Year  1900 

Note. — This  Appendix  is  being  published 
for  information  purposes  only  and  will  not  be 
published  in  Title  45  of  the  Code  of  Federal 
Regulations. 

PART  186a— INDIAN  ELEMENTARY 
AND  SECONDARY  SCHOOL 
ASSISTANCE  ACT 

General 

Sec. 

186<i.1     Indian  Elementary  and  Secondary 

School  Assistance  Act. 
186a.2     Eligibility. 
186a.3     Definitions. 

Indian-Controlled  Schools — Establishment 

General 

186a.l01  Purpose. 

186a. 102  Eligibility. 

186a. 1Q3  Authorized  activities. 

186a.l04  Limitation  on  assistance. 


Selection  FoctorS 

186a.lll    Application  evaluation. 
186a.ll2    Selection  criterion:  Need  for  (he 

school.  (0  to  15  points) 
186a. 113    Selection  criterion:  Need  for 

financial  assistance.  (0  to  15  points) 
186a.ll4    Selection  criterion:  Project  design. 

(0  to  IS  points) 
186a.ll5    Selection  criterion:  Likelihood  of 

success.  (0  to  10  points) 
186a.ll6    Selection  criterion:  Parental  and 

community  involvement.  (0  to  10  points) 
186a. 117    Selection  criterion:  Budget  and  cost 

effectiveness.  (0  to  5  points) 
186a.ll8    Selection  criterion:  Adequacy  of 

resources.  (0  to  5  points) 
186a.ll9    Selection  criterion:  Staff.  (0  to  19) 

points) 
186a.l20    Selection  criterion:  Evaluation 

plan.  (0  to  10  points) 
186a.l21    Selection  criterion:  Commitment.  (0 

to  5  points) 

Enrichment  Projects 

General 


186a.l31 
186a.l32 


Purpose. 

Eligibility. 


Selection  Factors 

186a.l33    Application  evaluation. 
186a.l34    Selection  criterion:  Need.  (0  to  20 

points) 
186a.l35    Selection  criterion:  Rationale.  (0  to 

10  points) 
186a. 136    Selection  criterion:  Project  design. 

(0  to  15  points) 
186a.l37    Selection  criterion:  Parental  and 

community  involvement.  (0  to  10  points) 
188a. 138    Selection  criterion:  Budget  and  cost 

effectiveness.  (0  to  5  points) 
186a. 139    Selection  criterion:  Adequacy  of 

resources.  (0  to  10  points) 
186a.l40    Selection  criterion:  Staff.  (0  to  10 

points) 
186a.l41    Selection  criterion:  Evaluation 

plan.  (0  to  15  points) 
186a.l42    Selection  criterion:  Commitment.  (0 

to  5  points) 

Appendix 
Indian-Controlled  Schools 

Establishment;  General 

Selection  Factors 

§  186a.  Ill    Application  evaluation. 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
Si  186a.ll2  through  186a.l21.  The  point  range 
for  each  criterion  is  stated  in  parentheses. 
The  number  of  points  the  Commissioner 
awards  for  each  criterion  depends  on  how 
well  the  application  addresses  all  the  factors 
under  that  criterion.  The  total  number  of 
points  available  is  100. 

(Pub.  L  81-874,  sec.  303(b);  20  U.S.C. 
241bb(b)) 

§  186a.1 12    Selection  criterion:  Need  for 
the  •chool.  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  need  for  the 
school  that  the  applicant  proposes  to  operate. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 


(1)  Hie  educational  needs  of  the  Indian 
children  to  be  served  by  the  school,  as 
indicated  by  academic  achievement  levels, 
dropout  rates,  standardized  test  scores,  or 
other  appropriate  measurements; 

(2)  llie  extent  to  which  the  schools  that 
those  ohildren  would  stand  (if  an  Indian- 
controlled  school  were  not  available)  are 
inadequate  to  meet  those  needs; 

(3]  The  extent  to  which  the  school  for 
which  assistance  is  sought  will  increase  the 
educational  opportunities  for  Indian  children; 
and 

(4)  Community  factors  or  other  reasons  thai 
justify  the  need  for  an  Indian-controlled 
school. 

(Pub.  L  81-874,  sec.  303(b);  20  U.S.C. 
241bb(b))  ' 

S  186a.1 13    Selection  criterion:  Need  for 
financial  assistance.  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  applicant  needs  financial  assistance 
under  this  program  to  establish  an  Indian- 
controlled  school. 

(bj  In  making  this  determination,  the 
Commissioner  considers  evidence  that  the 
applicant  does  not  have,  and  is  unable  to 
obtain  from  other  sources,  the  funds 
necessary  to  carry  out  the  project. 
(Pub.  L  81-874.  sec.  303(b);  20  U.S.C. 
241bb(b)) 

§  I66a.1 14    Selection  criterion:  Project 
design.  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
design  for  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  A  clear  statement  of  the  purpose  of  the 
project: 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the  project: 
(ii)  Sharply  defmed; 
(iii)  Stated  in  measurable  terms;  and 
(iv)  Capable  of  being  achieved  within  the 
project  period; 

(3)  An  activity  plan,  including  a  timeline. 
that  clearly  and  realistically  outlines  the 
activities  related  to  each  objective; 

(4)  A  clear  statement  of  the  number  of 
children  who  will  participate  directly  in  the 
project;  and 

(5)  An  effective  plan  for  administration  of 
the  project. 

(Pub.  L.  81-874.  sec.  303(b);  20  U.S.C. 
241bb(b)) 

§186a.115    Selection  crtterion:  Likelihood 
of  success.  (0  to  10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  likelihood  that 
the  project  will  be  successful. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for  evidence  that,  by  the 
end  of  the  project  period,  the  applicant  will 
operate  and  continue  to  operate  the  school 
without  further  assistance  under  this 
program. 

(Pub.  L.  81-874,  sec.  303(b);  20  U.S.C, 
241bb(bl) 


§  186a.1 16    Selection  criterion:  Parental 
and  comnfHinity  InvolvemenL  (0  to  10 
points) 

The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
parents  and  other  members  of  the  Indian 
community — 

(a)  Were  involved  in  plaiming  and 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(Pub.  L.  81-674,  sec.  303(b);  20  U.S.C 
241bb(b)) 

§  186a.1 17    Selection  criterion:  Budget  and 
cost  effectiveness.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  project  has  an  adequate  budget  and  is 
cost  effective. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is  adequate 
to  support  the  project  activities;  and 

(2)  Costs  are  reasonable  in  relation  to  the 
objectives  of  the  project 

(Pub.  L.  81-874,  sec.  303(b):  20  U.S.C. 

241bb(b)) 

§  1 86a.  1 1 8    Selection  criterion:  Adequacy 
of  resources.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  resources  to  be  devoted  to  the  project  are 
adequate. 

(bj  In  making  this  determination,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant  plans  to 
use  are  adequate;  and 

(2)  The  equipment  and  supplies  that  the 
applicant  plans  to  use  are  adequate. 

(Pub.  L.  81-874,  sec.  303(b);  20  U.S.C. 
241bb(b)) 

§  1 86a.  1 1 9    Selection  criterion:  Staff.  (0  to 
10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
staff  that  the  applicant  plans  to  use  for  the 
project. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  The  qualifications  and  experience  of  the 
project  director  and  of  key  staff  members  or, 
if  any  of  these  positions  are  vacant,  the 
appropriateness  of  the  job  descriptions  for 
those  positions; 

(2)  The  time  that  the  project  director  and 
each  key  staff  member  will  devote  to  the 
project; 

(3)  The  degree  to  which  the  applicant  has 
given  or  will  give  preference  to  Indians  in  the 
hiring  of  project  siaii;  and 

(4)  The  plan.for  appropriate  training  for 
staff  and  school  board  members. 

(Pub.  L.  81-874.  sec.  303(b);  20  U.S.C. 
241bb(b)) 

§  186a.  120    Selection  criterion:  Evaluation 
plan.  (0  to  10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the    ' 
evaluation  plan  for  the  project. 


(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  An  objective,  quantifiable  method  to 
determine  if  the  project  achieves  eath  of  its 
objectives;  and 

(2)  Procedures  for  periodic  assessment  of 
the  project's  progress. 

(Pub.  L.  81-874,  sec.  303(b);  20  U.S.C. 
241bb(b)) 

§  186a.  12 1    Selection  crtterion: 
Commitment  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 

application  to  determine  the  extent  to  which 
the  applltant  is  committed  to  education  in 
general  and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  Relevant  excerpts  from  ofRcial 
documents  such  as  the  applicant's  charter. 
constitution,  and  by-laws; 

(2)  Other  efforts  by  the  applicant  to 
improve  educational  opportunities  for  Indian 
students;  and 

(3)  In  the  case  of  an  application  from  an 
Indian  tribe,  a  listing  of  official  tribaC 
priorities. 

(Pub.  L.  81-874.  sec,  303(b);  20  U.S.C. 
241bb(b)) 

Enrichment  Projects 

General  ^ 

Selection  Factors 

§  186a.13J    Application  evaluation. 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
SS  186a.l34  through  186a.l42.  The  point  range 
for  each  criterion  is  stated  in  parentheses. 
The  number  of  points  the  Commissioner 
awards  for  each  criterion  depends  on  how 
well  the  application  addresses  all  the  factors 
under  that  criterion.  The  total  number  of 
points  available  is  100. 

(Pub.  L.  81-874,  sec.  303(b);  20  U.S.C. 
241bb(b)) 

§  186a.134    Selection  criterion:  Need.  (0  to 
20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  need  for  the 
proposal  project. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  The  clarity  of  the  statement  of  the 
educational  needs  to  be  addressed  by  the 
project; 

(2)  How  widespread  those  needs  are,  as 
indicated  by  the  number  and  percentage  of 
Indian  children  with  those  needs; 

(3)  The  severity  of  those  needs,  as 
indicated  by  dropout  rates,  academic 
achievement  levels,  standardized  test  scores, 
or  other  appropriate  measures: 

(4)  A  description  of  the  efforts  to  meet 
those  needs  being  made  by  the  school  and  a 
statement  of  why  those  efforts  are 
insufHcient;  and 

(5)  An  explanation  of  why  the  applicant 
lacks  the  financial  resources  necessary  to 
conduct  the  project 

(Pub.  L.  81-874,  sec.  303(b);  20  U.S.C. 
241bb(b]) 
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§  186a.135    Selection  criterion:  Rationale. 
(0  to  10  points) 

(a)  The  Commissioner  reviews  eack 
appiicatioo  to  determine  the  aoiBKhtees  of  the 
rationale  for  the  project. 

(b)  In  making  thia  detenninatioii,  the 
Commissioner  looks  for — 

(1)  A  justification  of  why  the  applicant  has 
selected  the  particular  needs  to  be  addressed 
by  the  project. 

(2)  A  clear  description  of  the  educatioaal 
approach  to  be  used. 

(3)  A  justification  of  why  tbe  app^ont  has 
chosen  this  approach. 

(4)  Evidence  that  the  approach  is  likely  to 
be  successful  with  the  children  who  will 
participate  in  the  project. 

§  1863.136    Selection  criterion:  Project 
design.  (0  to  15  points) 

For  the  text  of  this  criterion,  see  S  186a.ll4. 
(Pub.  L  81-874,  sec.  303(b);  20  U.S.C 
241bb(b)) 

§  186a.  137    Selection  criterion:  Parental 
and  community  involvement  (0  to  10 
points) 

For  the  text  of  this  criterion,  see  $  186a.ll6. 
(Pub.  L  81-674,  sec.  303(b);  20  U.S.C. 
241bb(b)) 

§  186a.138    Selection  criterion:  Budget  and 
cost  effectiveness.  (0  to  5  points) 

For  the  text  of  this  criterion,  see  S  186.117. 

(Pub.  L.  81-874,  sec.  303(b);  20  U.S.C. 
241bb(b]) 

§  186a.  139    Selection  criterion:  Adequacy 
of  resources.  (0  to  10  points) 

For  the  text  of  this  criterion,  see  S  186a. 118. 
(Pub.  L  81-874,  sec.  303(b);  20  U.S.C. 
241bb(b)) 

§  186a.140    Selection  criterion:  Staff.  (0  to 
10  points) 

For  the  text  of  this  criterion,  see  §  186a.ll9. 
(Pub.  L  81-874,  sec.  303(b);  20  U.S.C. 
241bb(b)) 

§  186a.  141    Selection  criterion:  Evaluation 
plan.  (0  to  15  points) 

For  the  text  of  this  criterion,  see  S  186a. 120. 
(Pub.  L  81-874.  sec.  303(b);  20  U.S.C.  303(b)) 

§  186a.  142    Selection  criterion: 
Commitment  (0  to  5  points) 

For  the  text  of  this  criterion,  see  §  186a.l21. 

(Pub.  L  81-874,  sec.  303(b);  20  U.S.C. 
241bb(b)) 

PART  186b— INDIAN  EDUCATION  ACT 
(PART  B) 

Genera/ 

Sec. 

186b.l  Indian  Education  Act  (Part  B). 

186b.2  Eligibility. 

186b.3  Dennitions. 

Educational  Services 

Genera/ 

186b.ll    What  is  the  purpose  of  this 

program? 
186b.l2    Who  is  eligible  to  apply? 


Selection  Factors 

186b.l3    Is  priority  given  to  certain 

applicants? 
186b. 14    flow  la  an  application  evaloeted? 
186b.l5    Selection  criterion:  Educationel 

need.  (0  to  IS  points) 
186b.l6    Selection  criterion:  Lack  of 

comparable  services.  (0  to  15  points) 
186b.l7    Selection  criterion:  Project  design. 

(0  to  20  points) 
186b.l8    Selection  criterion:  Parental  and 

comroanity  involvement.  (0  to  li  pobtte) 
186b.l9    Selection  criterion:  Budget  and  cost 

effectiveness.  (0  to  5  points) 
186b.20    Selection  criterion:  Adequacy  of 

resources.  (0  to  5  points) 
186b.21    Selection  criterion:  Staff.  (0  to  10 

points) 
186b.22    Selection  criterion:  Evaluation  plan. 

(0  to  10  points) 
186b.23    Selection  criterion:  Commitment.  (0 

to  5  points] 

Planning,  Pilot,  and  Demonstration  Projects 

Genera/ 

186b.31     What  is  the  purpose  of  this 

program? 
186b.32    Who  is  eligible  to  apply? 

Se/ection  Factors 

186b.33    Is  priority  given  to  certain 

applicants? 
186b.34    How  is  an  application  evaluated? 
186b.35    Selection  criterion:  Need  and 

rationale.  (0  to  20  points) 
186b.36    Selection  criterion:  Project  design. 

(0  to  15  points) 
186b.37    Selection  criterion:  Parental  and 

community  involvement.  (0  to  10  points) 
186b.38    Selection  criterion:  Budget  and  cost 

effectiveness.  (0  to  10  points) 
186b.39    Selection  criterion:  Adequacy  of 

resources.  (0  to  5  points) 
186b.40    Selection  criterion:  Staff.  (0  to  15 

points) 
186b.41    Selection  criterion:  Evaluation 

design.  (0  to  20  points) 
186b.42    Selection  criterion:  Commitment.  (0 

to  5  points) 
186b.43    Annual  priority  areas. 

Educational  Personnel  Development — I 

General 

186b.51     What  is  the  purpose  of  this 

program? 
186b.52    Who  is  eligible  to  apply? 
186b.53    Must  preference  in  selection  of 

participants  be  given  to  Indians? 
186b.54    Stipends  and  dependency 

allowances. 

Se/eclion  Factors 

186b.55    Is  priority  given  to  certain 

applications? 
186b.56    How  is  an  application  evaluated? 
186b.57    Selection  criterion:  Need.  (0  to  10 

points) 
186b.58    Selection  criterion:  Project  design. 

(0  to  25  points) 
186b.59    Selection  criterion:  Budget  and  cost 

effectiveness.  (0  to  10  points) 
186b.60    Selection  criterion:  Adequacy  of 

resources.  (0  to  5  points) 
186b.61    Selection  criterion:  Staff.  (0  to  15 

points) 


186b.62    Selection  criterion:  Benefit  to  Indian 

students.  (0  to  5  points) 
186b.63    Selection  criterion:  Bvaluatioa  plan. 

(0  to  10  points) 
186b.64    Selection  criterion:  CooMRHnMnt.  (6 

to  20  points) 

Educational  Personnel  Development — n 

Genera/ 

186b.71    What  is  the  purpose  of  this 

program? 
186b.72    Who  is  ebgible  to  applyT 
186b.73    Must  preference  in  selection  of 

participants  be  given  to  Indians? 
186b.74    Stipends  and  dependency 

allowances. 

Se/ection  Factors 

186b.75    Is  priority  given  to  certain 

applications? 
186b.76    How  is  an  application  evaluated? 
186b.77    Selection  criterion:  commitment. 

Appendix 

Authority.— Title  JV,  Part  B,  of  Pub.  L.  92- 
318,  86  Stat  339,  as  amended  (20  U.S.C.  887c- 
1,  3385),  unless  otherwise  noted. 

Educational  Services 

Genera/ 

Se/ection  Factors 

§  186b.  13    Is  priority  given  to  certain 
applicants? 

In  addition  to  the  points  awarded  under 
§§  186b.l5  through  186b.23,  the  Commissioner 
awards  25  points  to  applications  from  Indian 
tribes,  Indian  organizations,  and  Indian 
institutions. 

(ESEA,  sec.  1005(f)(1);  20  U.S.C.  3385(f)(1)) 

§  186b.14    How  Is  an  application 
evaluated? 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§S  186b.l5  through  186b.23.  The  point  range 
for  each  criterion  is  stated  in  parentheses. 
The  number  of  points  the  Commissioner 
awards  for  each  criterion  depends  on  how 
well  the  application  addresses  all  the  factors 
under  that  criterion.  The  total  number  of 
points  available  under  SS  ISOb.lS  through 
186b.23  is  100. 

(ESEA,  sec.  1005(c);  20  U.S.C.  3385(c)) 

9  186b.  15    Selection  criterion:  Educational 
need.  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  Indian  children  in  the  service  area  need 
the  proposed  services. 

(b)  In  making  this  determination,  the 
Commissioner  considers  the  conclusions  and 
supporting  evidence  from  a  current  needs 
assessment  or  other  appropriate 
documentation  for  the  service  area.  In 
particular,  the  Commissioner  considers — 

(1)  How  widespread  the  need  is,  as 
indicated  by  the  number  and  percentage  of 
Indian  children  who  need  the  proposed 
services;  and 

(2)  The  severity  of  the  need,  as  indicated 
by  dropout  rates,  academic  achievement 
levels,  standardized  test  scores,  or  other 
appropriate  measures. 


(ESEA,  sec.  1005(c);  20  U.S.C.  3385(c)) 

§  186b.16    Selection  criterion:  Lack  of 
comparable  services.  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  proposed  services  are  presently 
unavailable  in  the  service  area  in  sufficient 
quantity  or  quality. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  A  description  of  other  services, 
including  those  offered  by  the  applicant  and 
by  the  schools  attended  by  Indian  children, 
that  are  designed  to  meet  the  same 
educational  needs  as  those  to  be  addressed 
by  the  project; 

(2)  The  number  of  children  who  receive 
those  services; 

(3)  The  number  of  children  who  do  not 
receive  those  services; 

(4)  Evidence  that  those  other  services  are 
insufficient  in  either  quantity  or  quality,  or  an 
explanation  of  why  those  services  are  not 
used  by  the  children  to  be  served  by  the 
project;  and 

(5)  Evidence  that  the  applicant  lacks  the 
financial  resources  necessary  to  carry  out  the 
project. 

(ESEA,  sec.  1005(c);  20  U.S.C.  3385(c)) 

§  186b.17    Selection  criterion:  Project 
design.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
design  for  the  project 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  A  clear  statement  of  the  purpose  of  the 
project 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the  project 
(ii)  Sharply  defmed; 
(iii)  Stated  in  measurable  terms;  and 
(iv)  Capable  of  being  achieved  within  the 
project  period; 

(3)  An  activity  plan,  including  a  timeline, 
that  clearly  and  realistically  outlines  the 
activities  related  to  each  objective; 

(4)  A  clear  statement  of  the  number  of 
children  who  will  participate  directly  in  the 
project!  and 

(5)  An  effective  plan  for  administration  of 
the  project. 

(ESEA.  sec.  1005(c);  20  U.S.C.  3385(c)) 

§  186b.18    Selection  criterion:  Parental  and 
community  Involvement  (0  to  15  points) 

The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
parents  and  other  members  of  the  Indian 
community — 

(a)  Were  involved  in  planning  and 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project 

(ESEA,  sec.  1005  (c).  (f)(1);  20  U.S.C.  3385  (c), 
(0(1)) 

§  1 86b.  1 9    Selection  criterion:  Budget  and 
cost  effectiveness.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  project  has  an  adequate  budget  and  is 
cost  effective. 


(b)  In  making  this  determination  the 
Commissioner  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is  adequate 
to  support  the  project  activities;  and 

(2)  Costs  are  reasonable  in  relation  to  the 
objectives  of  the  project 

(ESEA,  sec.  1005(c);  20  U.S.C.  3385(c)) 

§  186b.20    Selection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  resources  to  be  devoted  to  the  project  are 
adequate. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  appHcant  plans  to 
use  are  adequate;  and 

(2)  The  equipment  and  supplies  that  the 
applicant  plans  to  use  are  adequate. 
(ESEA,  sec.  1005(c);  20  U.S.C.  3385(c)) 

§  186b.21    Selection  criterion:  Staff.  (0  to 
10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
staff  that  the  applicant  plans  to  use  for  the 
project. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  The  qualifications  and  experience  of  the 
project  director  and  of  key  staff  members  or, 
if  any  of  these  positions  are  vacant  the 
appropriateness  of  the  job  descriptions  for 
those  positions; 

(2)  The  time  that  the  project  director  and 
each  key  staff  member  will  devote  to  the 
project; 

(3)  The  degree  to  which  the  applicant  has 
given  or  will  give  preference  to  Indians  in  the 
hiring  of  project  staff;  and 

(4)  The  plan  for  appropriate  training  of 
project  staff  and  the  applicant's  board 
members,  committee  members,  or  officers. 
(ESEA,  sec.  1005(c),  (f)(1);  20  U.S.C.  3385(c). 
(0(1)) 

§  186b.22    Selection  criterion:  Evaluation 
plan.  (0  to  10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  An  objective,  quantifiable  method, 
including  a  measurement  of  the  project's 
effectiveness  in  meeting  the  needs  of  the 
participating  students,  to  determine  if  the 
project  achieves  each  of  its  objectives;  and 

(2)  Procedures  for  periodic  assessment  of 
the  project's  progress. 

(ESEA.  sec.  1005(c);  20  U.S.C.  3385(c)) 

§  186b.23    Selection  criterion: 
Commitment  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  applicant  is  committed  to  education  in 
general  (or,  in  the  case  of  State  and  local 
educational  agencies,  to  the  education  of 
Indians)  and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 


(1)  Relevant  excerpts  from  o^icial 
documents,  such  as  the  applicant's  charter, 
constitution,  and  by-laws; 

(2)  Other  efforts  by  the  applicant  to 
improve  educational  opportunities  for  Indian 
students;  and 

(3)  In  the  case  of  an  application  from  an 
Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(ESEA.  sec.  1005(c);  20  U.S.C.  3385(c)) 
Planning.  Pilot  and  Demonstration  Projects 

Selection  Factors 

§  186b.33    Is  priority  given  to  certain 
applicants? 

In  addition  to  the  points  awarded  under 
§§  186b.35  through  186b.42,  the  Commissioner 
awards  25  points  to  applications  from  Indian 
tribes,  Indian  organizations,  and  Indian 
institutions. 

(ESEA,  sec.  1005(f)(1):  20  U.S.C.  3385(f)(1)) 

§  186b.34    How  is  an  application 
evaluated? 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§§  186.35  through  186b.42.  The  point  range  for 
each  criterion  is  stated  in  parentheses.  The 
number  of  points  the  Commissioner  awards 
for  each  criterion  depends  on  how  well  the 
application  addresses  all  the  factors  under 
that  criterion.  The  total  number  of  points 
available  under  sections  186b.35  through 
186b.42  is  100. 

(ESEA,  sec.  1005(b);  20  U.S.C.  3385(b))    ' 

§  186b.35    Selection  criterion:  Need  and 
rationale.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  need  for  the 
project  and  the  soundness  of  the  rationale  for 
the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  An  identification  and  description  of  the 
specific  problem  to  be  addressed; 

(2)  Evidence  that  the  problem  to  be 
addressed  is  one  of  significant  magnitude 
among  Indian  children; 

(3)  A  clear  statement  of  the  educational 
approach  to  be  developed,  tested,  and 
demonstrated; 

(4)  Evidence  that  the  planned  educational 
approach  is  based  on  the  culture  and  heritage 
of  the  children  to  be  involved  in  the  project; 

(5)  A  description  of  a  literature  review,  site 
visits,  or  other  appropriate  activity  that 
shows  that  the  applicant  has  made  a  serious 
attempt  to  learn  from  other  projects  that 
addressed  similar  n^eds  or  tried  similar 
approaches;  and 

(6)  Evidence  that  the  project  is  likely  to 
serve  as  a  model  for  communities  having 
similar  educational  needs. 

(ESEA,  sec.  1005(b);  20  U.S.C.  3385(b)) 

§  I86b.36    Selection  criterion:  Project 
design.  (0  to  15  points) 

For  the  text  of  this  criterion,  see  section 
186b.l7. 

(ESEA,  sec.  1005(b),  (f)(1);  20  U.S.C.  3385(b), 
W(l)) 
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§  ie6b.37    Selection  criterton:  Parental  and 
community  Involvement  (0  to  10  points) 

For  the  text  of  this  criterion,  see  §  186b. 18. 

§  186b.38    Selection  criterion:  Budget  and 
cost  effectiveness.  (0  to  10  points) 

For  the  text  of  this  criterion,  see  S  187.19. 
(ESEA,  sec.  1005(b):  20  U.S.C.  3385(b)) 

§  186b.39    Selection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

For  the  text  of  this  criterion,  see  section 
186b.20. 
(ESEA,  sec.  1005(b);  20  U.S.C.  3385(b)) 

§  186b.40    Selection  criterion:  Staff.  (0  to 
15  points) 

For  the  text  of  this  criterion,  see  §  186b.21. 
(ESEA.  sec.  1005(b),  (f)(1):  20  U.S.C.  3385(b). 
(Hd)) 

§  186b.41    Selection  criterion:  Evaluation 
design.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  how  well  the 
evaluation  will  isolate  and  measure  the 
project's  effectiveness  in  meeting  each 
objective  and  the  impact  of  the  project  on  the 
students  involved. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  Plans  for  the  use  of  control  groups,  pre- 
and  post-testing,  or  other  comparable 
procedures: 

(2)  The  appropriateness  of  the  instruments 
to  collect  data: 

(3)  The  appropriateness  of  the  method  for 
analyzing  the  data; 

(4)  The  timetable  for  collecting  and 
analyzing  the  data:  and 

(5)  Procedures  for  periodic  assessment  of 
the  project's  progress. 

(ESEA.  sec.  1005(b).  (f)(1):  20  U.S.C.  3385(b). 
(f)(1)) 

§  186b.42    Selection  criterion: 
Commitment.  (0  to  5  points) 

For  the  text  of  this  criterion,  see  §  186b.23. 

(ESEA,  sec.  1005(b);  20  U.S.C.  3385(b)) 

Educational  Personnel  Development — I 

Selection  Factors 

§  186b.55    Is  priority  given  to  certain 
applications? 

In  addition  to  the  points  awarded  under 
S  186b.57  through  ie6b.64,  the  Commissioner 
awards — 

(a)  Ten  points  to  applications  for  projects 
in  which  100  percent  of  the  participants  will 
be  Indian;  and 

(b)  Ten  points  to  an  application  for  a 
project  in  which  participants  will  work 
toward  degrees  at  the  baccalaureate  level  or 
higher. 

(ESEA,  sec.  1005(d):  20  U.S.C.  3385(d)) 

§  186b.56    How  is  an  application 
evaluated? 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§$  186b.57  through  186b.64.  The  point  range 
for  each  criterion  is  stated  in  parentheses. 
The  number  of  points  the  Commissioner 
awards  for  each  criterion  depends  on  how 


well  the  application  addresses  all  the  factors 
under  that  criterion.  The  total  number  of 
points  available  under  SS  186b. 57  through 
186b.64  is  100. 
(ESEA.  sec.  1005(d);  20  U.S.C.  3385(d)) 

§  186b.57    Selection  criterion:  Need.  (0  to 
10  points) 

The  Commissioner  reviews  each 
application  to  determine  the  need  for  the  type 
of  personnel  to  be  trained,  as  indicated  by  a 
current  survey  or  other  appropriate 
documentation. 
(ESEA.  sec.  1005(d);  20  U.S.C.  3385(d)) 

§  186b.58    Selection  criterion:  Project 
design.  (0  to  25  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
design  for  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1) — A  clear  statement  of  the  purpose  of  the 
project; 

(2)  Objectives  that  are — (i)  Related  to  the 
purpose  of  the  project; 

(ii)  Sharply  defined; 
(iii)  Stated  in  measurable  terms:  and 
(iv)  Capable  of  being  achieved  within  the 
project  period: 

(3)  An  activity  plan,  including  a  timeline, 
that  clearly  and  realistically  outlines  the 
activities  related  to  each  objective; 

(4)  Educational  approaches  that  take  into 
account  the  culture  and  heritage  of  Indian 
people: 

(5)  Techniques  designed  speciflcally  to 
enable  project  participants  to  meet  the  needs 
of  Indian  students:  and 

(6)  An  effective  plan  for  administration  of 
the  project. 

(ESEA,  sec.  1005(d);  20  U.S.C.  3385(d)) 

§  186b.59    Selection  criterion:  Budget  and 
cost  effectiveness.  (0  to  10  points) 

For  the  text  of  this  criterion,  see  $  186b. 19. 
(ESEA.  sec.  1005(d):  20  U.S.C.  3385(d)) 

§  186b.60    Selection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

For  the  text  of  this  criterion,  see  { 186b.20. 
(ESEA.  sec  1005(d):  20  U.S.C.  33a5(d)) 

§186b.61    Selection  criterion:  Staff .  (0  to 
15  points) 

For  the  text  of  this  criterion,  see  $  186b.21. 

(ESEA,  sec.  1005(d);  20  U.S.C.  3085(d)) 

§  186b.62    Selection  criterion:  Benefit  to 
Indian  students.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  likelihood  that, 
after  receiving  training  under  the  project,  the 
participants  will  serve  Indian  students  as 
teachers,  administrators,  teacher  aides,  or 
ancillary  educational  personnel. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 


positions  that  involve  serving  Indian 

students. 

(ESEA,  sec.  1005(d):  20  U.S.C.  3385(d)) 

§  186b.63    Selection  criterion:  Evaluation 
plan.  (0  to  10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  An  objective,  quantifiable  method  to 
determine  if  the  project  achieves  each  of  its 
objectives:  and 

(2)  Procedures  for  periodic  assessment  of 
the  project's  progress. 

(ESEA,  sec.  1005(d).  (f)(1):  20  U.S.C.  3385(d), 
(0(1)) 

186b.64    Selection  criterion:  Commitment. 
(0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  applicant  is  committed  to  Indian 
education  in  general,  and  to  the  project's 
objectives  in  particular. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  Official  statements  in  the  applicant's 
pubUcations  such  as  course  catalogs: 

(2)  The  expected  use  of  the  applicant's 
human,  physical,  and  Tmancial  resources  to 
support  the  project;  and 

(3)  Other  efforts  of  the  applicant  to  improve 
educational  opportunities  for  Indian  people. 
(ESEA,  sec.  1005(d);  20  U.S.C.  3385(d)) 

Educational  Personnel  Development — 11 

Selection  Factors 

§  186b.75    Is  priority  given  to  certain 
applications? 

In  addition  to  the  points  awarded  under 
SS  186b.76  and  186b.77,  the  Commissioner 
awards — 

(a)  Twenty-five  points  to  applications  from 
Indian  tribes.  Indian  organizations,  and 
eligible  Indian  institutions;  and 

(b)  Ten  points  to  application  for  projects  in 
which  the  participants  will  be  enrolled  in  a 
course  of  study  resulting  in  degrees  at  the 
baccalaureate  level  or  higher. 

(Indian  Education  Act.  sec.  422;  20  U.S.C. 
887C-1) 

§  I86b.76    How  js  an  application 
evaluated? 

The  Commissioner  reviews  each 
application  on  the  basis  of  the  criteria  in 
SS  186b.57  through  186b.63  and  186b.77. 
(Indian  Education  Act,  sec,  422;  20  U.S.C. 
887C-1) 

§  186b.77    Selection  criterion: 
Commitment  (0  to  20  points) 

(a)  In  addition  to  the  criteria  in  sections 
186b.57  through  186b.63  the  Commissioner 
reviews  each  application  to  determine  the 


(1)  Policies  or  practices  of  the  applicant,     "wjextent  to  which  the  applicant  is  committed  to 


such  as  those  governing  selection 
participants,  that  increase  the  likelihood  that 
participants  will  serve  Indian  students  upon 
the  completion  of  the  training:  and 

(2)  Evidence  that,  upon  completion  of  the 
training,  participants  will  be  able  to  obtain 


education  in  general  (or.  in  the  case  of 
institutions  of  higher  education,  to  the 
education  of  Indians)  and  to  the  project 
objectives  in  particular. 

(b)  In  making  this  determination  in  the  case 
of  applications  from  institutions  of  higher 
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education,  the  Commissioner  considers  the 
factors  in  5  186b.64(b). 

(c)  In  mailing  this  determination  in  the  case 
of  applications  from  Indian  tribes  and  Indian 
organizations,  the  Commissioner  considers 
the  factors  in  5  186b.23(b). 

(Indian  Education  Act,  sec.  422;  20  U.S.C. 
8870-1) 

PART  186c— INDIAN  EDUCATION  ACT 
(PART  C) 

General 

Sec, 

186cl  Indian  Education  Act  (Part  C). 

186c2  Eligibility. 

186C.3  Definitions. 


(0 


Educational  Services 
General 

186c,ll     What  is  the  purpose  of  this 
)rogram? 

dGC* 

laec  12    Who  is  eligible  to  apply? 
Selection  Factors 

186C.13    How  is  an  application  evaluated? 
186C.14    Selection  criterion:  Educational 

need.  (0  to  15  points) 
186C.15    Selection  criterion:  Lack  of 

comparable  services.  (0  to  15  points) 
186C.16    Selection  criterion:  Project  design 

to  20  points) 
186C.17    Selection  criterion:  Community 

involvement.  (0  to  15  points) 
186C.18    Selection  criterion:  Budget  and  cost 

effectiveness.  (0  to  5  points) 
186C.19    Selection  criterion:  Adequacy  of 

resources.  (0  to  5  points) 
186C.20    Selection  criterion:  Staff.  (0  to  10 

points) 
186C.21    Selection  criterion:  Evaluation  plan. 

(0  to  10  points) 
186C.22    Selection  criterion:  Commitment.  (0 

to  5  points) 

Planning.  Pilot,  and  Demonstration  Projects 

General 

166C.31    What  is  the  purpose  of  this 

program? 
186C.32    Who  is  eligible  to  apply? 

Selection  Factors 

186C.33    Is  priority  given  to  certain 

applicants? 
186C.34    How  is  an  application  evaluated? 
186c. 35    Selection  criterion:  Need  and 

rationale.  (0  to  20  points) 
1860.36    Selection  criterion:  Project  design.  (0 

to  15  points) 
186C.37    Selection  criterion:  Community 

involvement.  (0  to  10  points) 
1860.38    Selection  criterion:  Budget  and  cost 

effectiveness.  (0  to  10  points) 
186c. 39    Selection  criterion:  Adequacy  of 

resources.  (0  to  5  points) 
1860.40    Selection  criterion:  Staff.  (0  to  15 

points) 
186C.41    Selection  criterion:  Evaluation 

design.  (0  to  20  points) 
186C.42    Selection  criterion:  Commitment.  (0 

to  5  points) 
186C.43    Anuual  priority  areas. 


Educational  Services 

Selection  Factors 

§  186c.  13    How  Is  an  application 
evaluated? 

The  Commissioner  evaluates  an 
application  against  the  criteria  in  §§  186c.l4 
through  1860.22.  The  point  range  for  each 
criterion  is  slated  in  parentheses.  The  number 
of  points  the  Commissioner  awards  for  each 
criterion  depends  on  how  well  the 
application  addresses  all  the  factors  under 
that  criterion.  The  total  number  of  points 
available  is  100. 

(Adult  Education  Act.  sec  316(b):  20  U.S.C. 
1211a(b)) 

§  186c.  14    Selection  criterion:  Educational 
need.  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  Indian  adults  in  the  service  area  need  the 
proposed  services. 

(b)  In  making  this  determination,  the 
Commissioner  considers  the  conclusions  and 
supporting  evidence  from  a  current  needs 
assessment  or  other  appropriate 
documentation  for  the  service  area.  In 
particular,  the  Commissioner  considers — (1) 
How  widespread  the  need  is,  as  indicated  by 
the  number  and  percentage  of  Indian  adults 
who  need  the  proposed  services;  and 

(2)  The  severity  of  the  need,  as  indicated 
by  elementary  and  secondary  school  dropout 
rates,  average  grade  level  completed, 
unemployment  rates,  or  other  appropriate 
measures. 

(Adult  Education  Act,  sec.  316(b):  20  U.S.C. 
1211a(b)) 

§  186c.  15    Selection  criterion:  Lack  of 
comparable  services.  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
apphcation  to  determine  the  extent  to  which 
the  proposed  services  are  currently 
unavailable  in  the  service  area  in  sufficient 
quantity  or  quality,  or  both, 

(b)  In  making  this  determination,  the 
Commissioner  considers — (1)  A  description 
of  other  services  in  the  area,  including  those 
offered  by  the  applicant,  that  are  designed  to 
meet  the  same  educational  needs  as  those  to 
be  addressed  by  the  project; 

(2)  The  number  of  Indian  adults  who 
receive  those  services; 

(3)  The  number  of  Indian  adults  who  do  not 
receive  those  services; 

(4)  Evidence  that  those  other  services  are 
insufficient  in  either  quantity  or  quality,  or  an 
explanation  of  why  those  services  are  not 
used  by  the  adults  to  be  served  by  the 
project:  and 

(5)  Evidence  that  the  applicant  lacks  the 
Tinancial  resources  necessary  to  carry  out  the 
project. 

(Adult  Education  Act,,  sec.  316(b);  20  U.S.C. 
1211a(b)) 

§  186c.  16    Selection  criterion:  Project 
design.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
design  for  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  foi^l)  A  clear 
statement  of  the  purpose  of  the  project; 


(2)  Objectives  that  are— (i)  Related  to  the 
purpose  of  the  project; 

(ii)  Sharply  defined; 
(iii)  Stated  in  measurable  terms;  and 
(iv)  Capable  of  being  achieved  within  the 
project  period; 

(3)  An  activity  plan,  including  a  timeline, 
that  clearly  and  realistically  outlines  the 
activities  related  to  each  objective: 

(4)  A  clear  statement  of  the  number  of 
adults  who  will  participate  directly  in  the 
project;  and 

(5)  An  effective  plan  for  administration  of 
the  project. 

(Adult  Education  Act,  sec.  316(b):  20  U.S.C. 
1211a(b)) 

§  186C.17    Selection  criterion:  Community 
involvement  (0  to  15  points) 

The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  individuals  to  be  served  and  other 
members  of  the  Indian  community — 

(a)  Were  Involved  in  planning  and 
developing  the  project:  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(Adult  Education  Act.  sec.  316(b);  20  U.S.C. 
1211a  (b),  (d)) 

§  1 86c.  1 8    Selection  criterion:  Budget  and 
cost  effectiveness.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  project  has  an  adequate  budget  and  is 
cost  effective. 

(b)  In  making  thifr^etermination,  the 
Commissioner  looks  for  information  that 
shows — (1)  The  budget  for  the  project  is 
adequate  to  support  the  project  activities;  • 
and 

(2)  Costs  are  reasonable  in  relation  to  the 
objectives  of  the  project. 

(Adult  Education  Act,  sec.  316(b):  20  U.S.C. 
1211a(b)) 

§  186C.19    Selection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  resources  to  be  devoted  to  the  project  are 
adequate. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for  information  that 
shows — (1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that  the 
apphcant  plans  to  use  are  adequate. 
(Adult  Education  Act.  sec.  316(b);  20  U.S.C. 
1211a(b)) 

§  186C.20    Selection  criterion:  Staff.  (0  to 
10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
staff  that  the  applicant  plans  to  use  for  the 
project. 

(b)  In  making  this  determination,  the 
Commissioner  considers — (1)  The 
qualifications  and  experience  of  the  project 
director  and  of  key  staff  members  or.  if  any  of 
these  positions  are  vacant,  the 
appropriateness  of  the  job  descriptions  for 
those  positions; 
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(2)  The  lime  Jhal  the  project  director  and 
each  key  staff  member  will  devote  to  the 
project:  and 

(3)  The  degree  to  which  the  applicant  has 
given  or  will  give  preference  to  Indians  in  the 
hiring  of  project  staff. 

(Adult  Education  Act.  sec.  316(b);  20  U.S.C 
1211a(b)) 

§  186C.71    Selection  criterion:  Evaluation 
plan.  (0  to  10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of  the 
plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — (1)  An  objective, 
quantiHable  method  to  determine  if  the 
project  achieves  each  of  its  objectives*,  and 

(2)  Procedures  for  periodic  assessment  of 
the  project's  progress. 
(Adult  Education  Act.  sec.  316(b],  (dh  20 
U.S.C.  1211a  (b).  (d)) 

§  186C.22    Selection  criterion: 
Commitment.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  applicant  is  committed  to  education  in 
general  and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Commissioner  considers — (1)  Relevant 
excerpts  from  official  documents  such  as  the 
applicant's  charter,  constitution,  and  by-laws: 

(2)  Other  efforts  of  the  applicant  to  improve 
educational  opportunities  for  Indian  people, 
and 

(3)  In  the  case  of  an  application  from  an 
Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Adult  Education  Act.  sec.  316(b):  20  U.S.C. 
1211a(b)) 

Planning,  Pilot,  and  Demonstration  Projects 

Selection  Factors 

§  186C.33    Is  priority  given  to  certain 
applicants? 

In  addition  to  the  points  awarded  under 
§5  186C.35  through  186c.42,  the  Commissioner 
awards  25  points  to  applications  from  Indian 
tribes,  Indian  organizations,  and  Indian 
institutions. 

(Adult  Education  Act.  sec.  316(a)  (1),  (2);  20 
use.  1211(a)  (1),  (2)) 

§  1860.34    How  Is  an  application 
evaluated? 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§§  186C.35  through  186c.42.  The  point  range 
for  each  criterion  is  stated  in  parentheses. 
The  number  of  points  the  Commissioner 
awards  for  each  criterion  depends  on  how 
well  the  application  addresses  all  the  factors 
under  that  criterion.  The  total  number  of 
points  available  under  \%  186C.35  through 
1860.42  is  100. 

(Adult  Education  Act.  sec.  316(a)  (1).  (2):  20 
U.S.C.  1211a(a)(l),  (2)) 

§  1860.35    Selection  criterion:  Need  and 
rationale.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  need  for  the 


project  and  the  soundness  of  the  rationale  for 
the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — (1)  An 
identification  and  description  of  the  specific 
problem  to  be  addressed; 

(2)  Evidence  that  the  problem  to  be 
addressed  is  one  of  significant  magnitude 
among  Indian  adults; 

(3)  A  clear  statement  of  the  educational 
approach  to  be  developed,  tested,  and 
demonstrated; 

(4)  Evidence  that  the  planned  educational 
approach  is  based  on  the  culture  and  heritage 
of  the  adults  to  be  involved  in  the'^roject; 

(5)  A  description  of  a  literature  review,  site 
visits,  or  other  appropriate  activity  that 
shows  that  the  applicant  has  made  a  serious 
attempt  to  learn  from  other  projects  that 
addressed  similar  needs  or  tried  similar 
approaches;  and 

(6)  Evidence  that  the  project  is  likely  to 
serve  as  a  model  for  communities  having 
similar  educational  needs. 

(Adult  Education  Act,  sec.  316(a)(1),  (2);  20 
U.S.C.  1211a(a)(l),  (2)) 

§  186C.36    Selection  criterion:  Project 
design.  (0  to  15  points) 

For  the  text  of  this  criterion,  see  section 
1860.16. 

(Adult  Education  Act,  sec.  316(a)(1),  (2),  (d); 
20  U.S.C.  1211a(a)(l).  (2),  (d)) 

§  186C.37    Selection  criterion:  Community 
involvement  (0  to  10  points) 

For  the  text  of  this  criterion,  see  section 
1860.17. 

(Adult  Education  Act,  sec.  306(a)  (1),  (2),  (d); 
20  U.S.C.  1211a(a)(l).  (2),  (d)) 

§  186C.38    Selection  criterion:  Budget  and 
cost  effectiveness.  (0  to  10  points) 

For  the  text  of  this  criterion,  see  section 
1860.18. 

(Adult  Education  Act,  sec.  316(a)(1),  (2);  20 
U.S.C.  1211a(a)(l),  (2)) 

§  186C.39    Selection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

For  the  text  of  this  criterion,  see  section 
186C.19. 

(Adult  Education  Act,  sec.  316(a)(1),  (2);  20 
U.S.C.  1211a(a)(l),  (2)) 

§  186C.40    Selection  criterion:  Staff.  (0  to 
IS  points) 

For  the  text  of  this  criterion,  see  section 
1860.20. 

(Adult  Education  Act,  sec.  316(a)(1),  (2);  20 
U.S.C.  1211a(a)(l),  (2)) 

§  186C.41    Selection  criterion:  Evaluation 
design.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  how  well  the 
evaluation  will  isolate  and  measure  the 
project's  effectiveness  in  meeting  each 
objective  and  the  impact  of  the  project  on  the 
adults  involved. 

(b)  In  making  this  determination,  the 
Commissioner  considers — (1)  Plans  for  the 
use  of  control  groups,  pre-  and  post-testing,  or 
other  comparable  procedures; 

(2)  The  appropriateness  of  the  instruments 
to  collect  data; 


(3)  The  appropriateness  of  the  method  for 
analyzing  the  data; 

(4)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(5)  Procedure  for  periodic  assessment  of 
the  project's  progress. 

(Adult  Education  Act,  sec.  316(a)(1),  (2).  (d); 
20  U.S.C.  1211a(a)(l),  (2),  (d)) 

§  186C.42    Selection  criterion: 
Commitment  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to  which 
the  applicant  is  committed  to  education  in 
general  (or,  in  the  case  of  State  and  local 
educational  agencies,  to  the  education  of 
Indians)  and  to  the  project  objectives  in 
particular. 

(b)  In  making  this  determination,  the 
Commissioner  considers  the  factors  set  out  in 
section  186c.22(b). 

(Adult  Education  Act  sec.  316(a)(1),  (2):  20 
U.S.C.  1211a(a)(l),  (2)) 
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DEPARTMENT  OF  EDUCATION 
45  CFR  Parts  162.162a,  162b.  162c 

Basic  Skills  and  Educational 
Proficiency  Programs 

agency:  Department  of  Education. 
action:  Final  regulations. 


summary:  The  Secretary  of  Education' 
issues  final  regulations  to  implement 
Title  11  and  Title  IX  B  of  the  Elementary 
and  Secondary  Education  Act.  These 
regulations  govern  grants  to  help  public 
and  private  agencies  coordinate 
resources  and  improve  their  basic  skills 
efforts  for  children,  youth,  and  adults. 
They  establish  requirements,  evaluation 
criteria,  and  funding  priorities  that  are 
considered  necessary  to  implement  the 
statutory  purposes. 

EFFECTIVE  DATES:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  the  Congress. 
They  are  transmitted  to  the  Congress 
several  days  before  they  are  published 
in  the  Federal  Register.  The  effective 
date  is  changed  by  statute  if  Congress 
disapproves  the  regulations  or  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  M.  Keyes,  Department  of 
Education  (Room  1150,  Donohoe 
Building),  400  Maryland  Avenue,  S.W.. 
Washington.  DC  20202.  Telephone:  202- 
245-8242. 
SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rulemaking  for  these 
programs  was  published  in  the  Federal 
Register  on  April  27. 1979  (44  FR  25148). 
It  proposed  to  amend  Part  162  of  45  CFR 
lo  implement  the  programs  authorized 
by  Title  II  and  Part  B  of  Title  IX  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  Pub.  L.  95- 
561 

During  May  of  1979  the  Secretary  held 
public  meetings  on  the  proposed 
regulations  in  Boston,  Massachusetts; 
New  York.  New  York:  Philadelphia, 
Pennsylvania:  Atlanta.  Georgia: 
Chicago.  Illinois:  Denver.  Colorado:  San 
Francisco.  California;  and  Seattle, 
Washington.  Interested  parlies  were 
also  given  60  days  to  make  written 
comments  on  the  proposed  regulations. 
The  appendix  summarizes  the  comments 
received  and  the  Secretary's  responses 
to  them. 

The  most  important  issues  raised  by 
the  comments  are  summarized  as 
follows: 

General 

Commenters  requested  a  format  that 
more  clearly  delineates  the  regulations 


that  apply  to  each  of  the  three 
components.  Accordingly,  the  Secretary 
has  divided  the  regulations  into  four 
parts:  Part  162,  pertinent  to  all  Basic 
Skills  Improvement  and  Educational 
ProHciency  programs;  Part  162a, 
pertinent  to  the  National  Basic  Skills 
Improvement  component;  Part  162b, 
pertinent  to  the  State  Basic  Skills 
Improvement  component:  and  Part  162c, 
pertinent  to  the  Educational  Proficiency 
component.  As  a  result,  the  regulations 
have  been  re-numbered  in  many 
sections. 

Many  commenters  requested  more 
specific  direction  in  many  provisions  of 
the  regulations.  The  Secretary,  Instead, 
prefers  to  state  broad  regulations  and 
permit  applicants  and  grantees  to  use 
their  discretion  in  choosing  ways  to 
comply  with  the  provisions. 

Section  162a.42.  for  example,  requires 
a  State  educational  agency  or  local 
educational  agency  to  assure  in  its 
application  that  it  will  have  effective 
procedures  for  evaluating  its  project. 
Commenters  wanted  more  specific 
requirements  pertaining  to  project 
evaluation.  In  this  example  and  many 
others,  the  Secretary  prefers  to  state  the 
requirement  in  broad  terms  rather  than 
impose  a  very  specific,  inflexible  means 
of  meeting  the  requirement. 

In  response  to  suggestions  by  the 
public  and  other  interested  parties, 
these  final  regulations  contain 
provisions  that  were  not  in  the  notice  of 
proposed  rulemaking.  These  include  (1) 
certain  provisions  of  the  statute 
governing  these  programs  and  (2)  the 
general  selection  criteria  found  in  the 
Education  Division  General 
Administrative  Regulations  (ECKJAR 
§S  lOOa.202  through  lOOa.206).  The 
purpose  of  incorporating  these 
provisions  into  the  final  regulations  is  to 
enable  applicants  and  grantees  to 
understand  better  the  requirements  of 
these  programs  without  having  to  refer 
to  these  additional  documents. 

Definitions 

(Section  162.4)  Many  commenters 
wanted  to  expand  the  definition  of 
"basic  skills."  The  Secretary  defines 
"basic  skills" — as  does  the  statute — as 
comprising  reading,  mathematics,  oral 
communication,  and  written 
communication. 

Basic  Skills  Improvement  in  the  Schools 
Program 

(Section  162a.l0)  The  regulations  state 
that  an  applicant,  before  preparing  its 
application,  shall  assess  basic  skills 
needs  in  each  project  school  within  the 
project  area.  Some  commenters  did  not 
want  to  do  a  needs  assessment.  The 
Secretary  believes  that  a  needs 


assessment  is  the  key  way  for  an 
applicant  to  determine:  Which  schools 
should  be  selected  as  projects  schools; 
Which  of  the  four  basic  skills  areas  need 
to  be  addressed;  and  When  those  basic 
skills  areas  need  to  be  addressed. 

(Section  162a.l0)  Some  commenters 
wanted  to  know  which  children  should 
be  served.  The  Secretary's  response  is 
that  a  grantee  shall  serve,  as  far  as 
possible,  all  children  in  each  project 
school  under  the  Basic  Skills 
Improvement  In  the  Schools  Program. 
The  statutory  purpose  of  the  program  is 
to  improve  the  quality  of  education 
throughout  the  project  school. 

Parent  Participation  Program 

(Section  162a. 11)  Commenters  wanted 
volunteers  included  within  the  target 
population,  and  they  wanted  to  delete 
the  requirement  that  training  activities 
for  parents  and  volunteers  relate 
directly  to  the  school  curriculum.  The 
final  regulations  include  volunteers  as 
part  of  the  target  population.  They  also 
specify  that  parents  and  volunteers  are 
to  work  with  schools  in  carrying  out 
projects  under  this  program  but  that  the 
training  activities  are  not  restricted  to 
those  relating  directly  to  the  specific 
school  curriculum. 

Out-of-School  Basic  Skills  Improvement 
Program 

(Sections  162a.l2  and  162a.l3) 
Commenters  asked  for  a  more  specific 
description  of  the  target  population  to  be 
served  under  the  Out-of-School  Basic 
Skills  Improvement  Program.  The 
Secretary  has  clarified  this  by  including 
examples  in  the  appendix. 

Formula  Grant  Program 

(Section  162b.20)  Commenters 
questioned  how  funds  may  be  used 
under  the  Formula  Grant  Program.  The 
regulations  now  require  an  SEA  to 
subgrant  at  least  95  percent  of  its 
formula  grant  funds. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Dated:  May  15. 1980. 
Shiriey  M.  Hufstedler. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.599.  Basic  Skills  and  Educational 

Pronciency) 

45  CFR  is  amended  as  follows: 
1.  Part  162  is  revised  as  follows: 
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PART  162— BASIC  SKILLS 
IMPROVEMENT  AND  EDUCATIONAL 
PROFICIENCY 

SulMMTt  A—CMMMcal : 

Sec.! 

162.1  Programs  under  this  part 

162.2  Eligible  applicants. 

162.3  Regulations  that  apply  to  Basic  Skills 
Improvement  and  Educational 
Proficiency. 

162.4  Definitions. 

162.5  Submission  of  applications. 

Anthority:  These  regulations  are  issued 
under  the  authority  of  Title  II  and  Part  B  of 
Title  IX.  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended  by  Pub.  L 
95-561.  92  Stat.  2201  (20  U.S.C.  2881-2922;  20 
U.S.C.  3331  and  3332). 

Sut)part  A— General 

§  162.1    Programs  under  this  part 

Parts  162, 162a.  162b,  and  162c  contain 
regulations  for  a  number  of  programs  to 
improve  achievement  in  and  mastery  of 
the  basic  skills  of  reading,  mathematics, 
and  oral  and  written  communication: 

(a)  Part  162— General.  Unless 
otherwise  specified,  these  provisions 
apply  to  parts  162a.  162b.  and  162c. 

(b)  Part  162a.  the  National  Basic  Skills 
Improvement  component,  consists  of 
three  programs  which  are  demonstration 
in  nature.  They  are — 

(1)  The  Basic  Skills  Improvement  in 
the  Schools  Program  (section  205),  which 
assists  projects  to  demonstrate 
improved  delivery  of  basic  skills 
instruction  in  the  schools; 

(2)  The  Parent-Participation  Program 
(section  206),  which  assists  activities 
that  enlist  parents  and  volunteers  in 
teaching  basic  skills  to  children;  and 

(3)  The  Out-of-School  Basic  SkUls 
Improvement  Program  (section  208). 
which  assists  projects  to  help  children, 
youth,  and  adults  improve  their  basic 
skills  outside  the  normal  school 
program. 

(c)  Part  162b,  the  State  Basic  SkiUs 
Improvement  component,  consist  of  two 
programs.  They  are — 

(1)  The  Formula  Grant  Program 
(sections  221  through  223),  which 
provides  support  to  help  a  State  plan 
and  implement  basic  skills  improvement 
projects,  primarily  through  subgrants  by 
the  State  to  subgrantees;  and 

(2)  The  State  Leadership  Program 
(sections  221  and  224),  which  provides 
support  for  a  State  to— 

(i)  Carry  out  leadership  and  training  in 
the  area  of  basic  skills;  and 

(ii)  Develop  and  implement  statewide 
plans  for  improving  the  basic  skills 
achievement  of  children,  youth,  and 
adults. 


(d)  Part  162c  the  Educational 
Proficiency  component,  consists  of  two 
programs.  They  are— 

(1)  The  Proficiency  Standards  Program 
(section  921),  which  assists  projects  to 
help  students  reach  levels  of 
educational  proficiency  set  by  the 
applicant;  and 

(2)  The  Achievement  Testing  Program 
(section  922),  which  provides  assistance 
to  develop  the  capacity  of  State 
educational  agencies  (SEAs)  and  local 
educational  agencies  (LEAs)  to  conduct 
projects  of  testing  the  basic  skills 
achievement  of  elementary  and 
secondary  school  children. 

(e)  The  Secretary  enters  into  contracts 
to  carry  out  the  programs  authorized  by 
sections  204  (technical  assistance),  207 
(technology  and  instruction),  209 
(evaluation  and  dissemination),  231 
(inexpensive  book  distribution),  and  232 
(special  mathematics  instruction). 

(20  U.S.C.  2881,  2885,  2886.  2887,  2888,  2901- 
2904,  3331,  3332) 

§162.2    Eligible  applicants. 

(a)  The  following  kinds  of  agencies 
are  eligible  to  apply  for  grants  for  any  of 
the  three  programs  in  the  National  Basic 
Skills  Improvement  component: 

(1)  An  SEA. 

(2)  An  LEA. 

(3)  A  public  or  nonprofit  private 
agency,  organization,  or  institution, 
including  an  institution  of  higher 
education.  Examples  of  private  agencies 
that  are  eligible  to  apply  under  the  Out- 
of-School  Basic  Skills  Improvement 
Program  include,  but  are  not  limited  tor 
labor  unions,  volunteer  organizations, 
and  business  associations.  A  for-profit 
agency,  organization,  or  institution  is 
not  eligible  to  receive  a  grant  but  may 
receive  a  contract  under  any 
procurement  that  may  be  issued  for 
these  three  proHi^s. 

(b)  Any  ^a|^is  eligible  to  apply  for 
either  or  botn  programs  in  the  State 
Basic  Skills  Improvement  component. 

(c)  The  following  kinds  of  agencies 
are  eligible  to  apply  for  die  Proficiency 
Standards  Program; 

(1)  An  SEA. 

(2)  An  LEA,  if  the  appropriate  SEA 
does  not  intend  to  submit  an 
application.  The  LEA  is  responsible  for 
contacting  the  SEA  to  determine  if  there 
will  be  a  State  application. 

(d)  The  following  kinds  of  agencies 
are  eligible  to  apply  for  the 
Achievement  Testing  Program: 

(1)  An  SEA. 

(2)  An  LEA. 

(3)  Any  other  public  agency, 
organization,  or  institution,  including  a 
public  institution  of  higher  education.  A 
nonprofit  or  for-profit  private  agency, 
organization,  or  institution  is  not  eligible 


to  receive  a  grant  but  may  receive  a 
contract  under  any  procurement  that 
may  be  issued  for  this  program. 

(20  U.S.C.  2884.  2902-4,  3331.  3332) 

§  162.3    Regulations  that  apply  to  Basic 
Skills  Improvement  and  Educational 
Proficiency. 

The  following  regulations  apply  to 
Basic  Skills  Improvement  and 
Educational  Proficiency; 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100c  (Definitions);  and 

(1)  For  the  programs  in  the  National 
Basic  Skills  Improvement  component 
and  the  Educational  Proficiency 
component  45  CFR  Part  100a  (Direct 
Grant  Programs);  or 

(2)  For  the  programs  in  the  State  Basic 
Skills  Improvement  component  45  CFR 
Part  100b  (State-Administered 
Programs). 

(b)  The  regulations  in  these  Parts:  162 
and  162a,  162b,  or  162c,  as  appropriate. 

§162.4    Definitions. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  Part  are 
defined  in  45  CFR  Part  100c: 

Applicant  application,  award,  budget 
period,  elementary  school,  facilities, 
grant,  grantee,  local  educational  agency, 
nonprofit  nonpublic,  preschool,  private, 
project  public,  secondary  school,  State. 
State  educational  agency,  subgrant, 
subgrantee. 

(20  U.S.C.  12218  3(a)(l}) 

(b)  Definitions  specific  to  these 
regulations.  As  used  in  these 
regulations — 

"Secretary"  means  the  Secretary  of 
Education; 

"Basic  Skills"  means  reading, 
mathematics,  and  oral  and  written 
communication;  and 

"Section"  or  "Sec",  unless  otherwise 
indicated,  means  a  section  of  Title  II  or 
Part  B  of  Title  IX  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L.  95-561. 

(20  U.S.C.  2881-2922,  3331-3332) 

§  162.5    Submission  of  applications. 

(a)(1)  For  the  programs  in  the  National 
Basic  Skills  Improvement  component 
and  the  Educational  Proficiency 
component  the  Secretary  establishes 
annually — in  an  application  notice 
published  in  the  Federal  Register— a 
closing  date  for  receiving  applications. 

(2)  An  applicant  shall  submit  a 
separate  application  for  each  program 
under  which  it  wants  a  grant 

(3)  The  Secretary  reviews  separately 
each  application  in  competition  with 
other  applicants  seeking  assistance 
under  that  program. 
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(b)(1)  For  the  program's  in  the  State 
Basic  Skills  Improvement  component,  an 
applicant  enters  info  an  individualized 
agreement  with  the  Secretary  under  the 
requirements  described  in — 

(i)  Section  162b.l0  of  these  regulations 
for  the  Formula  Grant  Program:  or 

(ii)  Section  162b.ll  of  these 
regulations  for  the  State  Leadership 
Program. 

(2)  The  Secretary  and  the  State  may 
decide  to  enter  into  a  consolidated 
agreement  under  the  Formula  Grant 
Program  and  the  State  Leadership 
Program  if  the  State  wishes  to 
participate  In  both  programs. 

(20  U.S.C.  2885.  2886.  2888.  2902.  2904.  3331. 
3332) 

2.  A  new  Part  162a  is  added  as 
follows: 

PART  162»-NATIONAL  BASIC  SKILLS 
IMPROVEMENT  PROGRAMS 

Subpart  A— General 

Sec. 

J62a.l     What  general  provisions  apply? 

Subpart  B— What  KkMto  of  Proiects  Does 
the  Department  of  Education  Assist  Under 
Tliese  Programs? 

162a.l0    Basic  skills  improvement  in  the 

schools  program. 
162a  11     Parent  participation  program. 
162a. 12    Out-of-school  basic  skills 

improvement  program. 
162a.13    Out-of-schooi  basic  skills 

improvement  program:  requirements  for 

instructional  projects. 
162a.l4    Duration  of  awards. 
162a. 15    Reservation  of  funds. 

Subpart  C—(  Reserved] 

Subpart  O— How  is  a  Grant  Made? 

Iti2a.30    State  review  of  applications 

affecting  an  LEA. 
I62a.31    How  does  the  Secretary  evaluate  an 

application? 
162a.32    What  selection  criteria  does  the 

Secretary  use? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

162a.40    Coordination  requirement. 
162a.41    Participation  of  private  school 

children. 
162a.42    Other  requirements  for  LEAs  and 

SEAs. 
Authority:  These  regulations  are  issued 
under  the  authority  of  Title  II  and  Part  B  of 
Title  IX  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by  Pub.  L 
95-561.  92  Stat.  2201  (20  U.S.C  2881-2922;  20 
U.S.C.  3331  and  3332). 

Subpart  A — General 

S  162a.1    What  general  provisions  apply? 

Unless  otherwise  indicated  the 
provisions  of  subpart  A  of  45  CFR  Part 
162  (SS  162.1  through  162.5)  apply  to 
programs  under  this  part  (162a):  the 


National  Basic  Skills  Improvement 
Component. 

Subpart  B— What  kinds  of  projects 
does  the  Department  of  Education 
assist  under  these  programs? 

9162a.10    Basic  skills  improvefnent  in  the 
schools  program. 

(a)  In  order  to  be  considered  for  a 
grant  under  this  program,  an  applicant 
must  propose  a  project  that  includes  the 
six  project  elements  described  in  the 
"Instruction  in  Basic  Skills"  section  of 
the  Act  (sec.  205).  The  six  elements 

are — 

(1)  Assessing  schoolwide  needs  to 
identify  the  instructional  needs  of 
children  in  basic  skills; 

(2)  Establishing  learning  goals  and 
objectives  for  each  project  school: 

(3)  Developing  comprehensive 
projects  to  address  the  needs  through 
the  use  of  resources  available  under  this 
part  and  other  resources  from  local, 
State,  and  Federal  programs; 

(4)  Demonstrating  techniques  for  . 
coordinating  the  efforts  of  local 
agencies,  organizations,  and  institutions, 
to  improve  achievement  in  basic  skills: 

(5)  Conducting  preservice  training 
projects  for  teaching  personnel, 
including  teacher  aides  and  other 
ancillary  educational  personnel,  and  in- 
service  training  and  development 
projects  designed  to  enable  those 
personnel  to  improve  their  ability  to 
teach  basic  skills;  and 

(6)  Actively  involving  teachers, 
teacher  aides,  administrators,  and  other 
educational  personnel  in  order  to 
improve  their  ability  to  use  available 
resources  to  carry  out  the  purposes  of 
this  part. 

(b)  An  applicant  shall  propose  to 
conduct  its  project  in  ail  grades  of  the 
project  schools,  elementary,  secondary, 
or  both. 

(c)(1)  An  applicant  shall  assess  in 
each  project  school  the  instructional 
needs  in  all  four  basic  skills  areas. 

(2)  Each  project  must  address  at  least 
one  of  the  four  basic  skills  areas — 
reading,  mathematics,  oral 
communication,  or  written 
communication — in  each  project  school. 

(3)  However,  if  the  proposed 
instructional  activities  do  not  address 
all  four  basic  skills  areas  in  each  project 
school,  the  applicant  shall  show 
evidence  in  the  application  that  those 
basic  skills  areas  not  addressed  by  the 
project  are  being  met  by  other  than 
project  resources. 

(20  U.S.C.  2885) 

S  162a.  11    Parent  participation  program. 

(a)  In  order  to  be  considered  for  a 
grant  under  this  program — described  in 


Sec.  206  as  "Parental  Participation  in 
Basic  Skills  Instructions" — an  applicant 
must  propose  a  project  directed  to 
enlisting  parents  or  volunteers,  or  both, 
in  working  with  schools  to  improve  the 
basic  skills  of  children. 

(b)  Activities  that  enlist  parents  and 
volunteers  in  working  with  schools  to 
improve  the  basic  skills  of  children  may 
include,  but  are  not  limited  to — 

(1)  Developing  and  disseminating 
materials  that,  with  appropriate  training, 
parents  and  volunteers  may  use  with 
children  in  the  home;  or 

(2)  Conducting  voluntary  training 
activities  to  encourage  parents  and 
volunteers  to  assist  children  in 
developing  basic  skills. 

(20  U.S.C.  2886) 

§162a.12    Out-of-School  Basic  Skills 
Improvement  Program. 

(a)  In  order  to  be  considered  for  a 
grant  under  this  program — described  in 
sec.  208  as  "Involvement  of  Educational 
Agencies  and  Private  Organizations" — 
an  applicant  must  propose  a  project  that 
helps  children,  youth,  or  adults  or  any  of 
these  to  improve  their  basic  skills 
outside  a  normal  school  program. 

(b)  Activities  that  carry  out  the 
purpose  described  in  paragraph  (a) 
include,  but  are  not  limited  to,  the 
following: 

(1)  Free  distribution  of  books  to 
children,  or  lending  or  selling  books  to 
persons  for  the  purpose  of  improving 
reading  skills. 

(2)(i)  Instructional  projects  and 
voluntary  tutorial  projects  outside  of  the 
school  for  those  in  need  of  basic  skills 
improvement. 

(ii)  These  pit)ject8  may  be  known  as 
"academies.'*' 

(iii)  An  applicant  that  proposes  this 
type  of  project  is  subject  to  the 
requirements  of  { 162a.l3. 

(3)  Efforts  by  community 
organizations  to  encourage  individuals 
to  improve  their  basic  skills. 

(20  U.S.C.2888) 

§  1 62a.  1 3    Out-of-school  Basic  Skills 
Improvenrtent  Program:  requirements  for 
instructional  projects. 

An  applicant  that  proposes  an 
instructional  project  or  voluntary 
tutorial  project  outside  a  school  must 
include  the  following  in  its  project: 

(a)  Procedures  for — 

(1)  Identifying  and  recruiting 
participants  who  are  most  in  need  of 
basic  skills  improvement:  and 

(2)  Focusing  on  the  individual's  ability 
to  function  effectively  in  society. 

(b)  Provisions  for  instruction  at 
convenient  times  and  locations. 

(c)  Procedures  for  effective 
coordination  with  other  organizations. 
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such  as  employment  and  training 
agencies,  private  businesses,  vocational 
and  technical  institutions,  and  local 
schools. 

(20  U.S.C.  2888) 

§  1 62a.  1 4    Duration  of  awards. 

(a)  Under  the  conditions  described  in 
EDGAR,  applicants  under  the  programs 
in  the  National  Basic  Skills 
Improvement  component  may  apply  for 
multi-year  projects. 

(b)  Through  an  application  notice 
published  in  the  Federal  Register,  the 
Secretary  announces — 

(1)  The  amount,  if  any,  available  for 
multi-year  projects;  and 

(2)  "The  percentage  decrease,  if  any,  in 
the  amount  of  funding  available  to 
multi-year  grantees  entering,  for 
example,  the  second,  third,  fourth,  or 
fifth  project  year. 

(20  U.S.C.  2885,  2886.  2888,  2921.  2922) 

§162a.15    Reservation  of  funds. 

(a)  The  Secretary  may  reserve  funds 
to  support  projects  in  all  or  some  of  the 
activities  described  under  each  program 
of  the  National  Basic  Skills 
Improvement  component  in  §§  162a.l0 
through  162a.l3. 

(b)  In  the  application  notice,  the 
Secretary  notifies  prospective  grant 
applicants  of: 

(1)  The  amount  of  funds  reserved,  if 
any.  for  each  of  the  types  of  projects; 
and 

(2)  Any  limitations  on  the  size  of  an 
individual  grant  for  a  particular  type  of 
project. 

(20  U.S.C.  2885,  2886,  2888,  2921,  2922) 

Subpart  C— [Reserved] 

Subpart  D— How  Is  a  Grant  Made? 

§  162a30    State  review  of  applications 
affecthig  an  LEA. 

(a)  An  applicant  under  a  program  in 
this  pari  (162a)  shall  seek  written 
comments  from  the  State  educational 
agency  (SEA)  in  each  State  in  which  the 
proposed  activities  are  to  take  place  if.— 

(1)  The  applicant  is  a  local 
educational  agency  (LEA);  or 

(2)  Any  other  applicant  (other  than  an 
SEA)  J)roposes  to  conduct  an  activity 
that— 

(i)  Involves  an  instructional  program 
operated  by  an  LEA;  or 

(ii)  Involves  preservice  or  in-service 
training  of  LEA  personnel. 

(b)  In  seeking  the  SEA's  comments, 
the  applicant  shall  specifically  ask  the 
SEA  to  state  whether  it  considers  the 
proposed  activities  to  be  consistent  with 
the  State's  basic  skills  plan. 

(c)  The  SEA  may  comment  on  the 
consistency  of  th^proposed  activities 


with  the  State's  basic  skills  plan  only  if 
it  has  informed  potential  applicants  in  a 
timely  manner  of  the  criteria  by  which  it 
intends  to  judge  consistency. 

(d)  The'  applicant  shall  submit  a  copy 
of  its  application  to  the  SEA  at  least  15 
days  before  the  closing  date  for 
submitting  applications  to  the  Secretary. 
To  ensure  consideration  of  its 
comments,  the  SEA  shall  forward  its 
comments  to  the  Secretary  within  30 
days. 

(e)  The  Secretary  considers  an 
application  for  funding  if — 

(1)  The  SEA  has  indicated  that  the 
application  is  consistent  with  the  State's 
basic  skills  plan; 

(2)  The  SEA  was  given  the  required 
opportunity  to  comment,  but  did  not  do 
so;  or 

(3)  The  Secretary  determines  that  the 
proposed  activities  make  a  special 
contribution  to  the  purposes  of  the  Act 
(20  U.S.C.  2881.  2882(b).  2890]) 

§  162a.31    How  does  the  Secretary 
evaluate  an  application? 

(a)  The  Secretary  evaluates  an 
application  under  the  National  Basic 
Skills  Improvement  component  on  the 
basis  of  the  criteria  in  §  162a.32. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria.  The 
maximum  possible  score  for  each 
criterion  is  indicated  in  parentheses. 

(c)  In  addition  to  the  criteria  in 

§  162a.32.  the  Secretary  may  take  into 
account  the  geographic  distribution  of 
awards  among  the  States  in  deciding 
which  projects  to  support. 

§  162a.32    What  selection  criteria  does  the 
Secretary  use? 

(a)  Plan  of  operation.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  4he 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 


(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(vi)  For  grants  made  after  October  1. 
1980,  if  the  applicant  is  a  local 
educational  agency  or  State  educational 
agency,  a  clear  description  of  how  the 
applicant  will  provide  an  opportunity  for 
participation  of  students  enrolled  in 
private  non-profit  schools. 

(b)  Quality  of  key  personnel.  (10 
points] 

(1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  persormel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project:  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  experience  and  training,  in 
fields  related  to  the  objectives  of  the 
project,  as  well  as  other  mformation  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectivene^.  (5 
points)  N^ 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (7  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  45  CFR  lOOa.590— 
Evaluation  by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (3  points) 
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(1)  The  Secretary  reviews  each 
application  iioriBfaEmatiaB  thai  ahamrB 
that  the  applicant  plans  to  devote 
adequate  resources  la  the  proiecL 

[2]  The  Secretaiy  iooks  lor 
inianD*tian  that  sbow£ — 

(i)  Tlie  facilities  tliat  the  app]acsLni. 
plans  to  use  are  adequate:  and 

(ii]  The  equipment  axui  sujiplieis  that 
the  applicant  plaos  lo  me  are  adequate. 

[f]  Prq/ect  jybjectiytx.  [10  pamtB) 
The  extent  to  which  the  project 

objectives  are  cleaf  and  are  baaed  xm — 
(IJ  The  needs  of  the  laiiget  population; 

(2)  Hi^  quality  research:  axid 

(3)  Experience  regarding  basic  skills 
instruction. 

(g)  Coordination.  (20  poinlsj 
The  extent  to  which  the  project 

provides  for  eSective  coordination  of 
Federal,  Stale,  and  local  basic  skills 
resources  and  activities. 

(h)  Involvement  of  those  affected  JlO 
points) 

The  extent  to  which  affected  schools, 
organizations,  and  individuals  have 
been  and  will  be  involved  in  planning 
and  implementing  the  proposed 
activities. 

(i)  Incorporation  of  resu/ti.  (10  paints] 

The  extent  lo  which  the  project's 
resuUs  can  be  incorporated  into — 

(1)  The  regular  instructiojaal  program 
of  the  schools; 

(2)  Regular  basic  skills  improvement 
activities  in  non-school  settings;  or 

(3)  A  statewide  baste  skUls  plan. 

(])  Validation  and  diaaewipation.  (10 
points] 

The  quality  of  the  plan  to  validate  the 
results  of  the  project  and  to  disseminate 
those  results  to  interested  agencies  and 
institutions  and  to  the  general  public. 

(20  U.S.C.  2885.  2886.  and  2888) 

SubparTE— What  CondWons  Must  Be 
Met  by  a  Grarttee? 

§  162a.40    Coordination  reqjirenteKt 

A  recipient  under  the  r'lograms  in  this 
part  (162a)  shall  coordina'e  its  activities 
with  other  local.  Stalp,  and  FederaTly- 
supported  actrvtties  hi  the  project  area 
that  relate  to  basic  skills  improvemesrt 

(20  use.  2881-2890) 

§  162a.4 1    Participation  of  privat*  school 
children. 

An  SEIA  or  LEA  applicnPt  under  any 
of  the  three  programs  shaO  include  an 
assurance  in  its  applicatioT)  thai  tt  -will 
provide  for  the  equitable  partknpation  of 
children  atten&ig pmate,  nonprofit 
elementary  and  secondary  stAooiS? 
EDGAR  estabfishes  the  rules  for  this 
participation  tsee  EDGAR.  §1  IflOb.eso 
through  lOOb.fleZ). 

(20  U.S.C.  2882) 


§  162a.42    Other  Mguirameato  iar  LEAa 
andSEAa. 

An  SEA  or  1£A  iWP&canl  iSuiIl 
include  in  its  "jy'^^""  ssi  afisurance 
that  a.  will  have  dhdave  prooedures 
to— 

(a)  Evaluale  tl&e  efiectiveness  of  the 
project  and  report  its  fiadiogs  to  the 
Secretary;  and 

(b)  Incoiporate  sucoesslul  practices 
into  the  regular  instructional  program. 

(20  U.S.C.  2882) 

3.  A  new  Part  lS2b  is  atlded  as 
follows: 

PART  t62b-STATE  OASIC  SiaUS 
IMPROVEMENT 

Subpart  A— Gancral 

Sec. 

162b.l    What  .general  ppoviBioiie  ttpfAjfl 

Subpart  B    How  Does  a  State  Apply  for  a 
Grant? 

162b.l0    Formula  Ckaat  Aogrant: 

individualized  agreement. 
162b.ll     State  Leadership  Program: 

individualized  agreement. 

Subpart  C— How  la  a  QradI  Wade  to  a 
State? 

162b.20    Formula  Grairt  T>rogram: 

apportionment  trt  funds. 
162b.21    Stafte  Leadership  Program: 

apportionmcDt  of  funds. 

Subpart  D— Sutigranta  Under  Ike  Fonnula 
Grant  Program 

162b.30    £UgihiUty  iara  aubgrwit. 

162b.31    Vf^hat  kinik  df  projerts  may  a  Slate 

assist  iinder  suhgranlc? 
162b.32  ta-school  projects. 
162b.33    Parent-inii^iiimiiit  pnjjects. 

Subpart  E— What  Conditions  Must  Be  fliet 
by  a  Grantee  and  Subgrantee? 

162b.40    PaiticipaAiaB  of  prn  trie  school 
childrem. 
AiAudly.  Iliese  ^^g'^***""'  me  i««i>pd 
under  the  anlfaaritycff  Hie  ■  and  Part  B  of 
Title  IX  of  the  Elementary  and  Secoodarir 
Education  Act  of  IMS.  ac  amfednd  by  Pub.  L. 
95-561.  92  Stat.  2201 120  U.SC  2361-2822;  20 
U.S.C.  3331  and  2332J 

Subpart  A — General 


§  162b.1    VUtatf  ganaral  proeHaiens  appir? 

Unless  otherenae  ukdjca'ted  tiie 
provisions  of  subpa^l  A  otf  45  CFR  Part 
162  {§§162.1  tliro»*gh  162.5]  apply  to 
programs  under  this  fnrt  (Ift^}:  the 
State  Basic  Skflhlii^jnvment 
Component. 


Ooea  a  State  Af^y 


Subpart 
for  a  Grant? 


§  162b. to    .Formula  Grant  Program: 
individualized  agreement. 

(a)  An  SEA  wishiqg  to  participate  in 
the  Formula  Grant  Fro^am  shall 
develop  with  the  Secretary  an 


individualized  a^reemeoL  The  Secreiary 
announces  in  the  F«deral  Bagister  a 
closing  dale  lor  xeceipit  oi  the  agreemeoL 

(b)  This  agreement  must  include  a 
description  of — 

(1)  Recent  basic  skills  activities  in  the 
State: 

(2J  The  proposed  ^oals  and  activities 
of  the  Stale  project 

[S]  Evaluation  plaxts;  and 

(4J  Expected  outcomes. 

(cl  Tlie  fl^reemeirt  must  alio — 

(1)  Des^ate  the  State  educational 
agency  fSEA)  as  Ihe  agency  responsible 
for  administration  of  the  agreement; 

(2)  Provide  for  a  process  of  active  and 
continuing  consultafion  with  the  SEA  by 
persons  broadly  representative  of  the 
educational  resources  of  the  State  and 
of  the  general  public.  The  pnipose  of  this 
consultation  is  to  provide  advice  to  &e 
SEA  on  tbe  planning,  development 
implementation  and  evaluation  of  a 
compreheasive  State  p>rogram  for 
improving  basic  akills.  The  educational 
resources  that  must  be  represented 
include — 

(i)  Pifblic  and  nonprofit  private 
elementary  and  secondary  achool 
children; 

(ii)  Institutions  of  hi^er  education; 

(iii)  Parents  of  elementaiy  and 
secondaiy  school  children; 

(iv)  Areas  of  professional  compelence 
relating  to  basic  skills  instruction  in 
reading  and  mathematics: 

(v)  Qassroom  teachers  in  the  State; 
and 

(vi)  Local  administrators  inrfading 
principals  and  superintendents. 

(3)  Describe — 

(i)  The  basac  dcMs  astnictional 
projects  in  elementary  and  secondary 
schools  for  which  sribgiant  funds  are 
sought  or  are  likely  to  be  sought;  and 

(ii)  Procedures  for  giving  priority  to 
basic  skills  projects  that  already  are 
receiving  Federal  financial  assistance 
and  show  reasonable  promise  of 
achieving  snocess: 

(4)  Contain  criteria  lor  achievii^  an 
equitable  distribution  of  subgranl  funds 
that  are  to  be  made  avaQable  to  local 
educational  agencies  {LEAs}.  The 
criteria  shall — 

[i]  Take  into  account  Ihe  size  of  the 
populatkm  lo  be  served  beginning  with 
preschool  children,  the  relative  needs  of 
pupils  in  different  population  groups 
within  the  State,  and  the  financial 
ability  of  the  I£A  serviqg  those  pupils: 
and 

(ii)  Eusure  that  Ax  distribution  will   . 
include  sub^ants  to  LElAs  having  high 
conceolrations  of  children  with  low 
reaiiii^  lOr  mathematics  proficieiu:y; 

(5)  Provide  for  the  coordination  and 
evaluation  of  subgranl  pro^cts  assisted 
under  Ihe  Stale  project: 
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(6)  Provide  for  technical  assistance 
and  support  services  for  LEAs 
participating  in  the  State  project; 

(7)  Provide  for  the  dissemination  to 
the  educational  community  and  the 
general  public  of  information  about  the 
objectives  of  the  State  project  and 
results  achieved  in  the  course  of  its 
implementation; 

{8J  Provide  for  making  a  report  to  the 
Secretary  or  the  Secretary's  designee  at 
least  once  every  three  years  and 
whatever  other  reports— in  the  form  and 
containing  the  information — the 
Secretary  may  require; 

(9)  Provide  that  not  more  than  five 
percent  of  the  amount  allotted  to  the 
State  under  this  program  for  any  fiscal 
year  may  be  retained  by  the  SEA  for 
purposes  of  administering  the 
agreement; 

(10)  Provide  that  subgrant  projects 
shall  be  of  sufficient  size,  scope,  and 
quality  to  give  reasonable  promise  of 
substantial  progress  toward  achieving 
the  purposes  of  this  program;  and 

(11)  Provide  that  Federal  funds 
expended  under  the  program  will 
supplement  the  level  of  State  and  local 
funds  that  would  be  available  for  the 
projects  in  the  absence  of  Federal 
assistance  and  will  not  supplant  those 
State  and  local  funds. 

(20  U.S.C.  2901-2903) 

§  162b.  1 1    State  Leadership  Program: 
individualized  agreement. 

(a)  An  SEA  wishing  to  participate  in 
the  State  Leadership  Program  shall  enter 
into  an  individualized  agreement  with 
the  Secretary  to  carry  out  activities 
based  on  needs  identified  by  the  State. 
The  Secretary  announces  in  the  Federal 
Register  a  closing  date  for  receipt  of  the 
agreement.  The  activities  of  grantees  are 
limited  to — 

(1)  The  development  of  a 
comprehensive  statewide  program 
providing  for  the  coordination  of  all 
Federal  and  State  projects  that  offer 
instruction  in  basic  skills; 

(2)  The  planning  of  activities  that 
involve  local  administrators,  teachers, 
and  parents  in  the  development  of 
strategies  to  improve  instruction  in  basic 
skills; 

(3)  Statewide  assessments  of  needs 
related  to  basic  skills,  including  the 
needs  of  both  students  and  instructional 
personnel; 

(4)  In-service  training  projects  for 
local  administrators,  instructional 
personnel,  and  other  staff  members 
involved  in  instruction  in  basic  skills; 
and 

(5)  TTie  provision  of  technical 
assistance  and  the  dissemination  of 
information  related  to  basic  skills 
instruction  to  LEAs  and  other 


organizations  and  institutions  involved 
in  projects  of  instruction  in  basic  skills. 

(b)  The  agreement  must  include  a 
description  of — 

(1)  The  proposed  goals  and  activities 
of  the  State  leadership  project; 

(2)  How  the  applicant  will  implement 
the  proposed  activities; 

(3)  The  applicant's  evaluation  plans; 

(4)  The  expected  outcomes  of  the 
State  leadership  project;  and 

(5)  The  proposed  budget. 

(20  U.S.C.  2904) 

Subpart  C— How  Is  a  Grant  Made  to  a 
State? 

§  162b.20    Formula  Grant  Program: 
apportionment  of  funds. 

(a)  Each  year  the  Secretary  apportions 
available  funds  among  the  States  that 
have  entered  into  an  agreement  under 

§  162b.l0  according  to  the  formula 
described  in  section  223  of  the  Act 
("Distribution  of  Funds").  If  any  States 
are  not  funded,  the  Secretary  apportions 
the  excess  funds  among  those  States 
that  have  entered  into  an  agreement 
with  the  Secretary  according  to  their 
number  of  school-age  (5  through  17 
years)  children. 

(b)  The  State  shall  subgrant  at  least  95 
percent  of  the  grant. 

(c)  The  State  shall  subgrant  to  LEAs  at 
least  70  percent  of  the  grant 

(20  U.S.C.  2902.  2903) 

§  162b.21    State  Leadership  Program: 
apportionment  of  funds. 

The  Secretary  apportions  available 
funds  among  the  States  on  the  same 
basis  as  that  described  in  §  162b.20(a). 
(20  U.S.C.  2904) 

Subpart  D— Subgrants  Under  the 
Formula  Grant  Program 

§  162b.30    Eligibility  for  a  subgrant 

The  following  kinds  of  agencies  are 
eligible  to  apply  to  the  State  for  a 
subgrant: 

(a)  For  in-school  projects,  only  an 
LEA. 

(b)  For  parent  involvement  projects — 

(1)  An  LEA: 

(2)  An  institution  of  higher  education; 
and 

(3)  Any  other  public  or  nonprofit 
private  agency  or  institution. 

(20  U.S.C.  2902(b)) 

§  162b.31    What  kinds  of  projects  may  a 
State  assist  under  subgrants? 

In  order  to  be  considered  for  a 
subgrant.  an  applicant  must  propose — 

(a)  An  in-school  project  serving 
preschool,  elementary,  or  secondary 
school  children  (or  any  of  these);  or 

(b)  A  parent-involvement  project. 


.  (20  U.S.C.  2902  (d)  and  (e)) 

§  162b.32    In-school  projects. 

(a)  In  developing  its  application  for  an 
in-school  project  subgrant.  an  LEA  shall 
consult  with  teachers  and  building 
administrators  in  its  district. 

(b)(1)  In  order  to  be  considered  for  a 
subgrant,  the  LEA  shall  propose  a 
systematic  strategy  for  improving  basic 
skills  instruction  in  its  district. 
«     (2)  This  systematic  strategy  must 
provide  for  the  planning  and 
implementation  of  comprehensive  basic 
skills  instructional  projects  throughout 
participating  schools. 

(c)  Each  school-level  project  must,  as 
a  part  of  its  schoolwide  improvement 
effort — 

(1)  Address  the  needs  of  all  students: 

(2)  Use  and  coordinate  available 
resources  from  all  Federal,  State,  and 
local  sources;  and 

(3)  Provide  for— 

(i)  Diagnostic  assessment  to  identify 
the  needs  of  all  children  in  the  school; 

(ii)  Establishment  of  learning  goals 
and  objectives  for  the  school; 

(iii)  Preservice  and  in-service  training, 
to  the  extent  practicable,  to  enable 
teaching  and  administrative  personnel — 
including  teacher  aides  and  other 
ancillary  educational  personnel — to 
improve  their  ability  to  teach  students 
the  basic  skills; 

(iv)  Activities  to  enlist  the  support  of 
parents  to  aid  in  the  instruction  of  their 
children  at  home  and  school; 

(v)  Procedures  for  evaluating  the 
effectiveness  of  the  project.  These  shall 
include  periodic  testing  of  basic  skills 
achievement  and  the  publication  of  test 
results  of  basic  skills  performance,  by 
grade  level  and  by  school,  without 
identification  of  individual  children;  and 

(vi)  Assessment,  evaluation  and 
collection  of  information  on  individual 
children  by  teachers  during  each  year 
those  children  are  involved  in  a 
preschool  project.  This  information  must 
be  made  available  to  teachers  in  the 
subsequent  year,  as  well  as  to  the 
parents  or  guardians  of  each  child. 

(d)  The  LEA  shall  involve  teachers, 
administrators,  and  parents  in  the 
development  of  school-level  projects. 
(20  U.S.C.  2902(d)) 

§  162b.33    Parent-lnvohrement  projecta. 

(a)  In  order  to  be  considered  for  a 
subgrant  for  a  parent-involvement 
project,  an  LEA  or  other  eligible 
applicant  shall  propose  a  project 
directed  to  enlisting  parents  in  working 
with  schools  to  improve  the  basic  skills 
of  children. 

(b)  Activities  that  enlist  parents  in 
working  with  schools  to  improve  the 
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basic  skills  of  children  may  include,  but 
are  not  limited  to — 

(1)  Development  and  diflMotinatioB  <]f 
materials  thai  parents  aiay  use  io  the 
home  to  'vmpraveibeirctti^dpaiB 
performance  in  basic  skiUs: 

(2)  Encouragement  of  closer  contacts 
between  parents  and  teachers  to 
improve  coordinalion  between  leamixig 
experiences  in  the  home  and  Aoae  in 
the  school; 

(3]  Planning,  developing,  and 
improving  ceniers-^acces&ible  to 
parents — to  provide  training  materials 
and  professional  guidance,  including 
volunteers,  for  parents  who  deske  to 
assist  in  the  instruction  ol  their  children: 
and 

(4)  Demonstration  training  projects  for 
parents  who  Besire  to  develop  new 
skills  to  con^plement  the  instruction 
their  children  receive  in  sdiool 

(20  U.S.C.  2902  (b)  and  (e)) 

Subpart  E— What  Conditiom  Must  Be 
Met  by  a  Grantee  and  Subgrantee? 


S  162b.40 
ctiiMren. 


Partleipetion  of  private  echool 


A  State  shall  enam«  that  its 
subgrantees  provide  for  Ae  eqiritAle 
participation  tjf  children  attending 
private  elementary  and  secondary 
schools.  HX3AR  establishes  the  mles 
for  this  participation  (see  EDGAR. 
§  S  lOOb^SO  through  lOOb.862). 

(20  U.S.C.  2902(c]) 

4.  A  new  Part  "^SZc  is  added  as 
follows: 

PART  t62c--EDUCAT10NAL 
PROFICIENCY 

Subpart  A— Genera) 

162C.1     What  general  provisions  apply? 


Subpart  B— What  Kiads  of  Pre)eGtB  1 

the  Department  of  Edocatiofi  Aaaiat  Under 

TItesc  Programa? 

162C.10    Proficiency  Standards  Pra^ton. 
162c.ll     Adiievement  Testing  Program. 

Subpart  C— {Reserved! 

Subpart  D— How  Is  a  Grant  Made? 

162c. 30    State  aeview  of  applications 

affecting  an  LEA. 
162C.31     How  does  the  Secretary  evaluate  an 

application  under  the  Proficiency 

Standards  Program? 
162C.32    VWiat  selection  criteria  does  the 

Secretary  twe  off  Ae  Proficiency 

Standards  Program? 
162C.33    What  aelection  orilteria  does  the 

Secretary  use  for  the  Achievement 

Testing  Program? 
Authority:  These  regulations  are  issued 
under  the  autbohty  of  Title  II  and  Part  B  ai 
Title  IX  of  Ihe  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by  Pub.  L 


95-561.  SZ  Stat.  22m  {20  IIJS.C  ZS81-29Z2: 20 
U.S.C.  53T1  and  583Z). 

Subpart  A— General 

9  1 62c.  1    What  general  prowlaions  apply? 

Unless  tjtherwise  incbca*ed  the 
provisions  of  subpart  A  of  45  CFR  Part 
162  (§1  T«2.1  <hrouj^  1^5^  apply  te 
programs  tmder  thra  part  fW2t^ 
Educational  Proficiency. 

Subpart  B— What  Kinds  of  Proiects 
Does  the  Department  of  Education 
Assist  Under  These  Programs? 

§  1 62c.  1 0    Proficiency  Standards  Program. 

(a)  In  order  to  be  considered  for  a 
grant  under  the  Proficiency  Standards 
Program,  an  app/Hcant  must  propose  a 
project  to  help  students  reach  levels  of 
educatrtmd  proficieiicy  set  by  fte 
applicant. 

(b)  In  its  appTuiation.  the  applicant 
shaU— 

(1)  Describe  the  proficiency  standards 
being  established  in  reading,  writing, 
mathematics,  end  in  any  other  proposed 
subjects; 

(2)  Describe  instructional  projecte 
designed  to  assist  studeBis  is  reaching 
the  proficiency  standardr.  and 

(3)  Assure  that  supplementary 
instruction  in  the  tested  sv^jed  matter 
is  provided  to  students  who  fail  any 
examination  described  in  the 
educational  proficiency  plan. 

(20  U.S.C  3331J 

i  I62c.11    AcMevemenlTeeting  Program. 

(a)  In  order  to  be  considered  for  a 
grant  under  the  Achievement  Testing 
Program,  an  applicant  must  propose  a 
project  toilevelop  the  capacity  of  one  or 
more  State  or  local  educational  agency 
to  test  and  assess  the  basic  skills 
achievement  of  elementary  and 
secondary  students. 

(b]  Activities  that  meet  the  purpose 
described  in  paragraph  (aj  of  this 
section  include,  but  are  not  limited  to, 
the  following: 

(1)  Providing  information  to  SEAs  and 
LEAs  about  Hub  availability  of  diSeient 
tests  of  achievement  and  the  uses  of 
those  tests. 

(2)  Providing  training  for 
administrators,  teachers,  and  other 
instructional  personnel  in  SEAs  and 
LEAs  on  fhe  uses  of  tests  and  test 
results. 

(3)  Conducting  research  and 
evaluation  to  determine  improved 
means  of  assessing  more  accurately  the 
achievement  df  diildren  in  basic  sl^s 
and  of  diagnosing  instructional  needs. 

(20  U.S.C.  3332) 


Subpart  C— tReeerved] 

Subpart  D— How  Is  *  Grant  Made? 

9  162C.30   Stsfte  review  «f  «m>licaflorts 
affeeHnganlJEA. 

(a)  An  applicHBt  tmder  a  program  m 
this  part  tl€2c)  shall  seek  writtea 
comments  from  the  State  ednca'fiond 
agency  (SEA5  in  each  State  tn  Whidi  flw 
proposed  actirities  are  to  take  place  if — 

(1)  The  applicant  is  a  local 
educational  agency  ILEA);  or 

(2)  Any  other  applicant  fo<her  fean  an 
SELA)  proposes  to  comhtol  an  activity 
that— 

(i)  Involves  an  instructToiml  projert 
operated  by  an  LEA-,  or 

(ii)  Involves  pre-servicBiwin-scrvTOe 
training  of  LEA  personnel. 

(b)  In  seeking  the  SEA's  comments, 
the  appficant  lAiaSl  specnfically  vA  the 
SEA  to  state  -wiiether  it  considers  the 
proposed  activities  to  be  consistent  with 
the  State's  basic  skills  plan. 

(c)  The  SEA  aiay  comment  on  "fee 
consistency  of  Ae  proposed  activities 
■with  the  State's  basic  ricills  plan  only  if 
it  has  informed  potential  applicants  in  a 
timely  manner  of  Ae  criteria  by  -wiridh  it 
intends  to  lodge  consistenqr. 

(d)  The  applicant  shall  eifbmit  a  copy 
of  its  application  to  the  SEA  at  least  15 
days  before  the  closing  d^e  iar 
submitting  applications  to  the  Secretary. 

(e)  The  Secretary  may  refuse  to 
consider  an  application  for  funding  if  the 
SEA  has  indicated  that  the  application 
is  inconsistent  Tvitk  the  State's  basic 
skills  plan. 

(20U.S£LJS31-333Z1 

S  162C.31    How  does  ttie  Secretary 
evaloeie  an  appHcatlon  under  the 
Proficiency  Standards  Program? 

(a)  The  Secretary  evaluates  an 
application  under  flie  Proficiency 
Standards  Program  on  the  basis  of  the 
criteria  in  5  162c.3E. 

(b)  The  Secretary  evaluates  an 
application  tmder  flie  Achievement 
Testing  Program  on  the  basis  erf  Ihe 
criteria  in  i  I'BZc.aS. 

(c)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria. 

(d)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  n 
parentheses. 

(e)  In  addition  to  the  caiteria  in 

5  162C.32  and  §  162c.83  the  Secretary 
may  take  into  aocjoueA  ike  geographic 
distribution  of  awards  among  the  Stales 
in  deciding  which  projects  to  support. 

S  162C.32    What  selection  criteria  does  the 
Secretary  use  for  the  Proficiency 
Standards  Program? 

(a)  Plan  of  opemtioR.  {26  pcnntsj 
(1)  The  Secretary  reviews  eacdi 
application  for  information  that  shows 
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the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 
(P)  The  elderly. 

(b)  Quality  of  key  personnel.  [7 
points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  persormel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (b)(2)  (i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
apphcations  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally  under- 
represented,  such  as  members  of  racial 
or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  experience  and  training  in 
fields  related  to  the  objectives  of  the 
project,  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points)  . 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 


(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  45  CFR  lOOa.590— 
Evaluation  by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (3  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Quality  of  objectives.  (20  points) 
The  quality  of  the  project  objectives, 

including  the  extent  to  which  the 
objectives  are  based  on  needs  of  the 
target  population  and  on  high  qualitju 
research  and  experience  regarding  tne 
setting  of  proficiency  standards. 

(g)  Procedures  for  involvement.  (10 
points) 

The  extent  to  which  the  applicant 
proposes  effective  procedures  for 
involving  teachers,  parents,  and  experts 
in  developing  and  adopting  the 
'  proficiency  standards. 

(h)  Use  of  test  results.  (15  points) 
The  extent  to  which  the  applicant 
proposes  effective  procedures  to  convert 
proficiency  test  results  into  usable 
information  for  improving  curriculum 
and  instruction. 

(20  U.S.C.  3331) 

§  162C.33  What  selection  criteria  does  the 
Secretary  use  for  the  Achievement  Testing 
Program? 

(a)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for    . 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
piupose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 


(v)  A  clear  description  of  how  the 
apphcant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 
-fB)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  [7 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
informatidh  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encoiu'ages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  experience  and  training,  in 
fields  related  to  the  objectives  of  the 
project,  as  well  as  other  information  that 
the  applicant  prbvides. 

(3)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 
.  (2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaulation  plan.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  45  CFR  lOOa.590— 
Evaluation  by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (3  points) 
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(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resou^es  to  the  project. 

(2)  The  Secretary  loolcs  for 
information  t..at  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Quality  of  objectives.  (15  points) 
The  quality  of  the  project  objectives. 

including  the  extent  to  which  the 
objectives  are  based  on  the  needs  of  the 
applicant  and  on  High  quality  research 
and  experience  regarding  achievement 
testing. 

(g)  Procedures  for  involvement.  (10 
points) 

The  extent  to  which  the  applicant 
proposes  effective  procedures  for 
involving  teachers,  parents,  and  experts 
in  developing  and  implementing  the 
project. 

(h)  Use  of  test  results.  (10  points) 

The  extent  to  which  the  applicant 
proposes  effective  procedures  to  convert 
achievement  test  results  into  usable 
information  for  improving  curriculum 
and  instruction. 

(i)  Procedures  for  improvement.  (10 
points) 

The  extent  to  which  the  applicant 
proposes  effective  procedures  for 
improving  the  uses  of  tests  and  for 
flnding  other  means  of  more  accurately 
assessing  achievement. 

(20  U.S.C.  3331.  3332) 

Note.  This  Appendix  is  being  published  for 
information  purposes  only  and  will  not  be 
published  in  Title  45  of  the  Code  of  Federal 
Regulations. 

Appendix 

The  following  is  a  summary  of 
comments  received  on  the  Notice  of 
Proposed  Rulemaking.  Each  comment  is 
followed  by  a^response  that  indicates 
any  changes  made  or  why  no  change 
was  considered  necessary.  The 
comments  are  arranged  in  the  order  of 
the  regulatory  sections  to  which  they 
now  pertain.  Cross  references  to  section 
numbers  are  made,  where  appropriate, 
before  the  word  "conunent."  » 

Note. — Section  numbers  in  parentheses 
refer  to  the  numbers  used  in  the  notice  of 
proposed  rulemaking  of  April  27, 1979.  If  no 
number  appears  in  parentheses,  the  section 
numt>er  in  the  final  regulations  is  the  same  as 
that  in  the  notice  of  proposed  rulemaking. 

S  162.1    Programs  under  this  part 

§  1S2.1    Comment.  Six  commenters 
said  that  the  overall  intent  of  the 
programs  was  not  only  to  improve  basic 
skills  achievement  but  also  to  bring 
mastery  of  the  basic  skills  of  reading. 


mathematics,  oral  and  written 
communication. 

Response.  A  change  has  been  made. 
The  statute  clearly  includes  this  intent 
(see  Section  201(1)). 

$  162.1    Comment.  Six  commenters 
suggested  that  the  overall  intent  of  the 
programs  should  include  Improving 
ways  to  motivate  students  to  acquire 
mastery  of  the  basic  skills. 

Response.  No  change  has  been  made. 
While  improving  motivation  is  a 
valuable  intent,  there  is  nothing  in  the 
statute  which  specifically  refers  to  it 

§  162.1(b)(1)  fl  162.1(a)(1))    Comment. 
One  commenter  said  that  the  Basic 
Skills  Improvement  In  The  Schools 
Program  description  should  include 
projects  which  show  likelihood  of 
becoming  demonstration  projects  as 
well  as  projects  which  are  fully 
developed  and  are  ready  to  be 
demonstrated. 

Response.  A  change  has  been  made. 
The  statute  allows  fimding  for  projects 
which  are  ready  to  be  demonstrated  as 
well  as  projects  which  show  a  future 
likelihood  of  being  able  to  demonstrate 
improved  delivery  of  instructional 
services  in  the  basic  skills. 

§  162.1(b)(1)  a  162.1(a)(1))    Comment. 
One  commenter  stated  that  the  Basic 
Skills  Improvement  In  The  Schools 
Program  description  omits  the  goal  of 
improving  the  delivery  system  of  basic 
skills  instruction  in  project  schools. 

Response.  A  change  has  been  made. 
The  overall  intent  of  the  program  is  not 
just  to  improve  the  Instruction  of  basic 
skills  but  also  to  improve  the  delivery 
system — the  administrative  structures 
which  support  basic  skills  instruction 
throughout  project  schools. 

S  162.1(b)(3)  ^5  162.1(a)(3))    Comment. 
One  commenter  stated  that  the  Out-of- 
School  Basic  Skills  Improvement 
Program  should  be  limited  to  youths  and 
adults. 

Response.  No  change  has  been  made. 
Congress  has  defined  the  target 
population  for  this  program  as  children, 
youth  and  adults  who  are  in  need  of 
basic  skills  instruction  outside  of  any 
regular  school  program. 

§  162.1(c)(2)(ii)  ^5  162.1(b)(2)(ii)) 
Comment.  One  commenter  stated  that 
the  program  description  for  the  State 
Leadership  Program  seems  to  duplicate 
the  Out-of-School  Basic  Skills 
Improvement  Program  because  both 
programs  include  youths  and  adults 
among  their  target  populations. 

Response.  No  change  has  been  made. 
While  both  programs  aim  at  the  same 
overall  goal  of  improving  basic  skills 
achievement  among  children,  youth,  and 
adults,  the  State  Leadership  Program  is 
a  State  administered  program  to 
promote  basic  skills  development  within 


a  regular  school  program.  The  Out-of- 
School  Basic  Skills  Improvement 
Program,  however,  is  a  direct  grant 
program  to  promote  basic  skills 
achievement  outside  any  regular  school 
program. 

S  162.1(d)(2)  (\  162.1(c)(2))    Comment. 
Three  commenters  requested  that  the 
program  description  of  the  Achievement 
Testing  Program  be  closer  to  the 
language  of  the  law.  One  commenter 
stated  that  the  word  "measure"  is 
broader  than  the  word  "test"  used  in  the 
statute.  Three  commenters  stated  that 
use  of  the  word  "measure"  is 
appropriate  because  it  does  not  connote  . 
a  "norm  referenced  standardized 
achievement  test." 

Response.  A  change  has  been  made. 
The  regulation  now  refers  to  the 
statutory  term  "tests"  rather  than  to 
measures.  The  Secretary  is  not  limiting 
the  meaning  of  the  word  "tests"  to  only 
a  norm  referenced  standardized 
achievement  test. 

The  Secretary  encourages  grantees  to 
use  a  variety  of  valid  and  reliable  tests 
of  achievement  and  not  to  judge  the 
success  of  a  program  by  only  one  test. 
Applicants  and  grantees  are  also 
encouraged  to  study  the  opinions  of 
researchers  and  professional 
associations  in  plaiming  the  evaluation 
of  basic  skills  projects  or  in  planning  the 
testing  of  children,  youths,  or  adults  in 
such  projects. 

S  162.1(e)  a  162.1(d))    Comment.  One 
commenter  objected  to  the  Secretary 
carrying  out  certain  sections  of  the  law 
by  contract  rather  than  by  grant. 
Another  commenter  wanted  rules  for  the 
contracts  or  a  description  of  the  types  of 
projects  the  Secretary  will  fund  under 
contracts.  Still  another  commenter 
wanted  a  consortium  of  school  districts 
to  be  eligible  for  submitting  a  proposal 
under  such  contracts. 

Response.  No  change  has  been  made. 
The  Secretary  requests  proposals  for 
contracts  in  the  Commerce  Business 
Daily  when  it  is  determined,  according 
to  the  principles  described  in  the 
Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  that  the 
statutory  purposes  of  the  program  may 
best  be  achieved  by  that  means.  The 
Secretary  believes  that  such  is  the  case 
with  respect  to  the  programs  authorized 
by  sections  204,  207.  209,  231,  and  232  of 
the  act.  The  Secretary  will  announce 
requests  for  proposals  in  Commerce 
Business  Daily — a  publication  which  is 
available  by  writing:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402. 

The  Secretary  will  designate  in 
Commerce  Business  Daily  the  types  of 
projects  which  will  be  funded  by 
contracts.  The  Secretary  will  also 
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indicate  there  which  agencies  are 
eligible  to  submit  a  proposal  and 
whether  a  consortium  of  apphcants  may 
submit  a  proposal. 

S  162.2    Eligible  applicants. 

§  162.2(a)    Comment.  One  commenter 
suggested  that  eligible  applicants  under 
the  Basic  Skills  Improvement  in  the 
Schctols  Program  be  required  to  have 
teacher  bargaining  units  concur  with 
local  plans  and  programs. 

Response.  No  change  has  been  made. 
There  is  no  authority  in  the  statute  for 
such  a  requirement.  In  addition,  the 
intent  of  the  commenter  is  accomplished 
by  the  requirement  in  the  law  that  there 
be  "active  involvement  of  teachers, 
teacher  aides,  administrators  and  other 
educational  personnel"  in  carrying  out 
such  a  project.  (Sec.  205(6)). 

§  162.2(a)(3)    Comment.  One 
commenter  suggested  that  examples  be 
given  of  nonprofit  private  agencies  that 
are  eligible  to  apply  for  a  grant  under 
the  Out-of-School  Basic  Skills 
Improvement  Program. 

Response.  A  change  has  been  made. 
Appropriate  examples  are  provided. 

§  162.2(a)(3)    Comment.  Two 
commenters  said  that  the  rule  did  not 
allow  for-profit  entities  to  apply  for 
grants  but  that  the  law  (Sec.  204)  did. 
Another  commenter  thought  that 
nonprofit  private  agencies  were  not. 
eligible  to  apply  for  a  grant  because  they 
are  not  specifically  mentioned. 

Response.  A  change  has  been  made. 
Under  Section  204  of  the  law,  the 
Secretary  is  given  the  authority  to  make 
a  grant  only  to  a  public  agency  or 
nonprofit,  private  agency,  organization, 
or  institution.  Correspondingly,  the  same 
section  allows  the  Secretary  to  make 
contracts  to  a  variety  of  agencies — 
including  State  and  local  educational 
agencies,  and  other  public  and  private 
agencies,  organizations  and  institutions. 
If  a  nonprofit  entity  applies,  the 
Secretary  may  award  it  a  contract  or  a 
grant.  If  a  for-profit  entity  applies,  it 
must  apply  for  a  contract  because  the 
Secretary  is  allowed  to  award  only  a 
contract  (not  a  grant)  to  a  for-profit 
entity.  The  Secretary  has  tried  to  clarify 
this  distinction  by  adding  the  word 
"nonprofit"  to  the  agencies  which  are 
eligible  to  apply  for  a  grant. 

§  162.2(d)(3)    Comment.  One 
commenter  said  that  the  rule  is 
inconsistent  with  the  law  because  the 
rule  allows  private  agencies  to  apply  for 
a  grant  under  the  Achievement  Testing 
Program. 

Response.  A  change  has  been  made. 
Under  Section  922(a)  of  the  law,  the 
Secretary  may  award  only  a  contract  to 
a  private  agency — regardless  of  whether 
it  is  a  nonprofit  or  a  for-profit  private 


agency.  Accordingly,  the  Secretary  has 
stated  in  the  rules  that  any  private 
agency,  organization,  or  institution — 
non-profit  or  for-profit — ^is  eligible  under 
the  Achievement  Testing  Program  to 
apply  only  for  a  contract,  not  for  a  grant 

§  162.4    Definitions. 

§  162.4    Comment  A  large  nimiber  of 
comments  concerning  the  definition  of 
the  term  "basic  skills"  were  received. 
Twenty-two  commenters  suggested  that 
one  or  more  of  the  subject  areas  should 
be  defined  more  explicitly.  One 
commenter  said  the  definition  should  be 
expanded.  Another  commenter  said  that 
the  definition  should  be  left  open  to  the 
discretion  of  the  grantees.  Another 
commenter  suggested  that  the  definition 
not  limit  reading,  oral  communication  or 
written  communication  to  the  English 
language.  One  commenter  thought  the 
definition  concentrated  too  much  on 
skills  and  not  enough  on  feelings  about 
those  skills.  One  commenter  questioned 
whether  the  definition  would  foster 
reading,  writing  and  speaking  rather 
than  mathematics.  Another  commenter 
questioned  just  how  broadly  a  grantee 
could  define  each  of  the  four  subject 
areas.  One  commenter  suggested  that 
there  be  no  limitation  upon  the 
instructional  strategies  grantees  could 
use  in  addressing  the  four  subject  area 
objectives. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the 
definition  is  sufficient  and  that  the 
subject  areas  must  be  limited  to  the  four 
which  are  contained  in  the  law  (Sec. 
201(1)).  These  four  subject  areas  are 
defined  as  specifically  as  they  need  to 
be. 

At  the  same  time,  applicants  should 
be  free  to  pick  and  choose  among  the 
varied  instructional  strategies  which  can 
be  used  to  achieve  one,  some,  or  all  of 
the  four  subject  area  objectives. 
Therefore,  an  applicant  could  use  the 
arts,  for  example,  to  reach  oral 
communication  objectives  if  there  is 
evidence  in  the  application  that  that  is 
an  effective  way  of  meeting  those 
objectives. 

§  162.4    Comment  Three  commenters 
said  that  the  coordination  requirement 
in  §  162a.40  {§  162.130)  was  an 
important  one,  and  that  a  definition  or 
examples  of  coordination  should  be 
given. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the  EDGAR 
(§  100a.580-100a.581,  §  lOOb.580- 
100b. 581)  will  guide  applicants  in 
accomplishing  this  important  objective. 

§  J62.4    Comment  Various 
commenters  asked  for  definitions  of  the 
following:  "preservice  and  in-service", 
"population",  "child",  "private",  "non- 


profit". "State  basic  skills  plan", 
"validation",  "reading  academy", 
"improvement" 

Response.  No  change  has  been  made. 
Definitions  of  these  terms  are  provided 
in  EDGAR  or  are  clear  fix:m  the  context 
of  the  statute  or  rules. 

§  162.5    Submission  of  applications. 

§  162.5(a)(1)     Comment  One 
commenter  expressed  concern  about 
applicants  being  given  sufficient  time  for 
planning,  implementing,  and  evaluating 
a  project  Another  commenter  expressed 
hope  that  the  Basic  Skills  Improvement 
Program  would  not  be  restricted  to  an 
annual,  short  term  discretionary  grant 
program. 

Response.  No  change  has  been  made. 
The  Secretary  intends  to  allow  enough 
time  between  the  program 
annoimcement  and  the  date  by  which 
applications  must  be  received  to  permit 
applicants  to  plan  high  quahty  projects. 
TTiese  regulations  specifically  allow 
applicants  under  the  National  Basic 
Skills  Improvement  component  to 
propose  multi-year  projects. 

§  162.5(a)(2)    Comment  Three 
commenters  said  that  applicants  should 
be  able  to  submit  a  consolidated 
application  for  the  programs  under  the 
National  Basic  Skills  Improvement 
component  and  the  Educational 
Proficiency  component  One  commenter 
stated  that  an  appHcant  should  be  able 
to  submit  a  consolidated  application  for 
all  the  programs.  Another  commenter 
said  that  if  the  Secretary  reviews 
separately  each  programmatic 
component  within  a  consolidated 
application,  the  coordination  of  project 
components  might  be  lost. 

Response.  A  change  has  been  made. 
In  accordance  with  EDGAR  (§  100a. 
125),  an  applicant  must  submit  a 
separate  application  for  each  prograiti 
under  which  it  wants  a  grant.  Separate 
reviews  of  the  separate  applications  do 
not,  in  the  Secretary's  judgment 
negatively  affect  coordination  of  basic 
skills  activities  within  the  project  area. 

§  162a.l0  {§  162.110)    Basic  Skills 
Improvement  in  the  Schools  Program: 
Requirements 

§  162a.l0(a)  (%  162.110(a))    Comment 
Three  commenters  requested  that  the  six 
program  elements  described  in  Sec.  205 
of  the  law  be  repeated  in  the 
regulations. 

Response.  A.  change  has  been  made. 
The  six  program  elements  in  the  law  are 
repeated  in  the  regulations. 

§  162a.lO(a)  (%  162.110(a))    Comment 
One  commenter  said  that  school  leaders 
should  be  involved  early  in  planning  the 
six  program  elements  described  in  Sec. 
205  of  the  law.  Another  commenter  said 
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that  teachers  should  be  required  to  be 
involved  in  all  six  program  elements. 
Another  commenter  said  that  one  of  the 
six  program  elements  (Sec.  205(5)) 
seemed  to  encourage  aides  to  act  as 
teachers  and  the  commenter  objected  to 
that. 

Response.  No  change  has  been  made. 
The  statutory  language  clearly  fosters 
early  involvement  of  teachers  and  other 
educational  leaders  in  the  development 
of  the  proposed  project  and  it  does  not 
promote  the  use  of  aides  as  teachers. 

S  162a.l0(a)  ^5  162.110(a))    Comment. 
One  commenter  was  concerned  that  the 
Basic  Skills  Improvement  In  The  Schools 
Program  would  duplicate  or  replace 
whatever  high  quality  basic  skills 
activities  are  currently  being  carried  out 
in  the  schools. 

Response.  No  change  has  been  made. 
The  intent  of  the  law  clearly  is  not  to 
supplant  but  to  supplement  whatever 
high  quality  basic  skills  activities  are 
currently  being  carried  out  in  the 
schools. 

S  162a.l0(a)  (i  162.110(a))    Comment. 
One  commenter  expressed  concern  that 
the  program  would  concentrate  on 
existing  basic  skills  activities  and  not 
new  ones. 

Response.  No  change  has  been  made. 
While  it  is  true  that  many  schools  are 
currently  addressing  reading, 
mathematics,  and  oral  and  written 
communication,  not  all  schools  place  an 
equal  emphasis  upon  all  four  subject 
areas.  These  rules  require  an  applicant 
to  develop  its  project  upon  the  findings 
of  a  thorough  needs  assessment.  If  that 
is  done,  the  program  will  support  new  as 
well  as  refined  basic  skills  activities. 

5  162a.lO{a)  ^5  162.110(a))    Comment. 
One  commenter  said  that  th^  Federal 
Government  should  not  require  an 
applicant  to  repeat  any  of  the  six 
program  elements  referred  to  in  the  rule 
that  have  already  been  completed. 

Response.  No  change  has  been  made. 
It  is  presumed  that  if  an  applicant  has, 
for  example,  already  done  a  schoolwide 
assessment  of  the  instructional  needs  of 
children  in  basic  skills,  the  applicant 
will  not  do  the  assessment  again.  An 
applicant  should  report  the  findings  of 
such  an  assessment  in  the  application. 

9  162a.l0(b)  (\  162.110(b))    Comment. 
One  commenter  said  that  applicants 
should  be  allowed  to  propose  a  project 
for  certain  grades  or  for  one  grade. 

Response.  No  change  has  been  made. 
An  applicant  may  propose  to  carry  out 
the  project  in  elementary  schools,  in 
secondary  schools,  or  both.  Sec.  205(1) 
of  the  law  refers  to  a  "schoolwide" 
needs  assessment.  Sec.  205(2)  of  the  law 
requires  projects  to  establish  learning 
goals  and  basic  skills  objectives  "for 
each  school."  The  intent  of  the  rule  is  to 


have  grantees  address  an  entire  project 
school,  not  isolated  classrooms.  The 
Secretary  believes  that  addressing  an 
entire  school  wiU  make  the  project  more 
cost  effective  and  will  encourage  its 
adoption  by  other  agencies. 

S  162a.lO(b)  (i  162.110(b))    Comment. 
One  commenter  said  that  the  regulations 
should  stress  the  development  of 
comprehensive  programs,  and  that  the 
regulations  should  specifically  explain 
what  a  "comprehensive  program"  is. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the  statutory 
term  "comprehensive  programs"  is 
sufficiently  clear  and  is  flexible  enough 
to  permit  applicants  to  develop  projects 
suited  to  local  needs. 

§  162a.l0(b)  (162.110(b))    Comment. 
Five  commenters  stated  that  grantees 
should  be  able  to  carry  out  projects  in 
preschools  as  well  as  in  elementary  and 
secondary  schools. 

Response.  No  change  has  been  made. 
The  law  does  not  authorize  preschool 
projects  under  the  Basic  Skills 
Improvement  in  the  Schools  Program. 
Sections  201  and  205  of  the  law  refer 
only  to  elementary  and  secondary 
schools. 

S  162a.lO(c)  (%  162.110(c)(1)) 
Comment.  Three  commenters  stated  that 
they  approved  of  giving  an  applicant  the 
choice  of  addressing  one  or  more  of  the 
four  subject  areas  with  project  funds. 
One  commenter  expressed  concern  that 
many  applicants  would  choose  not  to 
deal  with  oral  and  written 
communication. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the 
applicant  is  the  best  judge  of  whether 
the  results  of  the  needs  assessment 
show  that  one,  some,  or  all  four  subject 
areas  should  be  supported  with  project 
funds. 

S  162a.lO(c)  (i  162.1 10(c}(2)(i)) 
Comment.  There  were  a  large  number  of 
comments  which  focused  upon  the 
requirement  of  a  schoolwide  needs 
assessment  in  project  schools.  Two 
commenters  wondered  who  would 
conduct  the  needs  assessment  One 
commenter  wondered  whether  an 
applicant  could  apply  for  a  grant  solely 
to  do  a  needs  assessment.  Another 
stated  that  an  applicant  should  be 
allowed  to  report  the  findings  of  a  needs 
assessment  if  one  has  already  been 
done.  Another  commenter  said  that  a 
needs  assessment  is  very  difficult  for 
non-local  educational  agency  (LEA) 
applicants.  One  commenter  said  that 
there  should  be  a  requirement  that 
applicants  assess  performance  pattern 
diflTerences  between  girls  and  boys. 
especially  in  mathematics. 

One  commenter  requested  that 
applicants  be  allowed  to  do  a  needs 


assessment  after  they  have  received  an 
award.  Another  commenter  stated  that 
there  should  be  a  requirement  that 
applicants  relate  the  objectives  of  the 
program  with  the  findings  from  the 
needs  assessment.  Another  commenter 
asked  whether  the  needs  assessment 
has  to  be  done  throughout  an  entire 
district  or  only  in  the  project  schools. 

Response.  No  change  has  been  made. 
An  applicant  must  do  a  needs 
assessment  for  each  of  the  four  subject 
areas  in  each  project  school.  While  an 
applicant  may  further  assess  basic  skills 
needs  after  it  receives  a  grant  award, 
the  applicant  must  initially  assess  basic 
skills  needs  before  it  submits  an 
application.  The  applicant's  analysis  of 
the  results  of  its  needs  assessment  forms 
the  foundation  of  a  project  Without  the 
analysis  of  the  needs  assessment  the 
applicant  may  not  know  what  subject 
areas  to  address.  If  an  applicant  has 
already  done  a  schoolwide  assessment, 
the  findings  of  such  an  assessment 
should  be  reported  in  the  application. 
An  applicant  may  not  apply  for  a  grant 
solely  to  do  a  needs  assessment 

The  Secretary  encourages  but  does 
not  require  a  needs  assessment  specific 
enough  to  indicate  performance  patterns 
of  boys  and  girls  within  the  project 
schools. 

S  162a.l0(c)  (i  162.110(c)(2)(i) 
Comment.  Several  commehters 
remarked  about  the  "target  population" 
to  be  served  under  the  Basic  Skills 
Improvement  in  the  Schools  Program. 
One  commenter  said  that  an  applicant 
should  be  allowed  the  choice  of  serving 
any  children  it  wished.  Another 
commenter  said  that  an  applicant  should 
be  allowed  to  target  the  funds  for 
certain  children.  One  commenter 
wanted  to  be  able  to  use  the  funds  for 
bilingual  and  handicapped  children. 
Another  commenter  worried  that,  if  only 
certain  children  were  served,  these 
children  would  be  taken  out  of  the 
regular  classroom.  Two  commenters 
said  that  they  did  not  understand  which 
students  were  to  be  served  by  this 
program.  Two  commenters  hoped  that 
children  in  all  di^erent  grades, 
elementary  through  secondary,  would  be 
served. 

Response.  No  change  has  been  made. 
The  law  restricts  the  target  population 
to  children  in  elementary  schools, 
secondary  schools,  or  both.  A  project 
should,  as  far  as  possible,  address  the 
needs  of  all  the  children  in  project 
schools  (Sec.  201(1),  Sec.  205(1),  and  Sec. 
205(2)).  The  intent  of  the  program  is  total 
school  improvement  The  Secretary  will 
judge  an  application  partly  on  whether 
the  objectives  of  the  project  are  based 
on  the  needs  of  the  target  population. 
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§  }62a.l0(c)  a  162.1lO(c)(2)Ci)  and  (ii)) 
Comment.  One  commenter  thought  that 
the  requirement  that  the  applicant 
address  one  or  more  subject  areas  with 
project  funds  but  also  address  the  other 
subject  area  needs  was  contradictory. 

Response.  A  change  has  been  made. 
The  intent  of  the  rule  is  to  have  grantees 
adequately  address  all  four  basic  skills 
subject  areas.  The  law  authorizes 
balanced  projects  encompassing  all  four 
subject  areas.  The  Secretary  realizes, 
however,  that  with  limited  funds, 
grantees  might  have  to  address  some  of 
the  subject  areas  with  project  funds  and 
address  the  other  areas  with  non-project 
funds.  The  Secretary  also  realizes  that 
in  multi-year  projects,  grantees  may 
wish  to  address  different  subject  areas 
in  successive  years.  The  new  language 
clarifies  the  statutory  requirement  that 
all  four  subject  areas  be  addressed  each 
year  by  project  or  non-project  resources. 

§  162a.ll  (§  162.111)    Parent 
Participation  Program:  Allowable 
activities. 

§  162a.ll  (1 162.111)    Comment.  One 
commenter  was  alarmed  that  the 
program  seemed  restricted  to  the 
elementary  level  and  did  not  address 
preschool  children. 

Response.  No  change  has  been  made. 
The  statute  (Section  201  and  206) 
focuses  upon  the  needs  of  elementary  or 
secondary  school  children. 

i  162a.ll  (1 162.111)    Comment.  One 
commenter  asked  that  the  rules  clarify 
whether  a  project  is  required  to  work 
with  schools. 

Response.  A  change  has  been  made. 
Because  the  statute  states  that  parents 
and  volunteers  are  to  work  with  schools, 
the  regulations  now  repeat  the  statutory 
language.  The  program  is  not  intended 
to  duplicate  what  is  done  in  the  schools. 
Projects  must  complement  whatever  the 
schools  are  providiing  in  the  way  of 
basic  skills  instruction. 

S  162a.ll(b)(l)  ^8  162.111(1)) 
Comment.  One  commenter  said  that  the 
regulations  should  require  applicants 
and  grantees  to  consult  vkith  publishers 
before  developing  and  disseminating 
materials  for  use  by  parents. 

Response.  No  change  has  been  made. 
EDGAR  establishes  the  rules  governing 
consultations  with  publishers  and 
others.  See  §  lOOa.lQO. 

§  162a.ll(b)(l)  (%  162.111(1)) 
Comment.  One  commenter  said  that 
parents  and  volunteers  should  be 
trained  before  they  are  given  materials 
for  use  in  the  home. 

Response.  A  change  has  been  made  to 
reflect  the  language  of  the  statute. 

§  162a.ll(b)  (i  162.111)    Comment. 
Three  commenters  stated  that  the 


sample  activities  should  include  parents 
and  volunteers — not  just  parents  alone. 
Response.  A  change  has  been  made. 
Sectioiy'206  of  the  law  explains  that  the 
purpose  of  the  program  is  to  enhst 
parents  and  volunteers  to  work  with 
children  in  basic  skills.  The  regulations 
now  include  "volunteers"  as  part  of  the 
target  population  in  this  program. 

§  162a.ll(b)  (%  162.111)    Comment 
One  commenter  stated  that  the 
Secretary  should  stay  closer  to  the 
language  of  the  law  in  describing  the 
allowable  activities  of  this  program. 
Another  commenter  said  that  the 
allowable  activities  should  include  all  of 
the  activities  which  form  the  parent 
projects  under  the  State  Formula  Grant 
Program  (Sec.  222(e)). 

Response.  A  change  has  been  made. 
The  regulations  now  adhere  more 
closely  to  the  language  of  the  law.  Also, 
the  activities  described  are  merely 
illustrative  and  do  not  preclude  grantees 
from  carrying  out  similar  activities. 

§  162a.ll(b)(2)  (%  -162.111(2)) 
Comment.  One  commenter  questioned 
whether  "voluntary  training"  referred  to 
parents  and  volunteers  having  the 
discretion  to  participate  or  not —  rather 
than  "voluntary"  meaning  "not  for  pay." 
Response.  No  change  has  been  made. 
The  term  "voluntary"  refers  to  the  fact 
that  parents  and  volunteers  are  not 
required  to  participate  in  the  training, 

§  162a.ll{b)(2)  a  162.111(2)) 
Comment.  Four  commenters  stated  that 
there  was  no  basis  in  the  law  for 
requiring  that  training  be  "in  areas 
directly  related  to  the  school 
curriculum."  One  commenter  said  that 
the  materials  and  training  should 
correspond  to  some  degree  with 
activities  that  are  going  on  in  the 
classroom.  Another  commenter  said  that 
parents  and  volunteers  should  be 
trained  in  a  wider  range  of  activities 
than  those  directly  related  to  the  school 
curriculum. 

Response.  A  change  has  been  made. 
While  the  program  focuses  on  activities 
which  enlist  parents  and  volunteers 
working  with  schools  to  improve  the 
basic  skills  of  children,  not  all  activities 
must  be  restricted  to  those  directly 
related  to  the  school  curriculum. 
Applicants  should  show  how  the 
proposed  activities  relate  to  the  needs  of 
the  target  population. 

§  162a.ll(b)(2)  ^§  162.111(2)) 
Comment.  One  commenter  said  that  the 
training  should  aim  at  bilingual  classes 
of  parents.  Two  commeniers  said  that 
the  training  should  aim  at  helping 
parents  to  motivate  children  to  learn  the 
basic  skills. 

Response.  No  chailge  has  been  made. 
If  project  personnel  see  the  need  to 
conduct  training  activities  in  bilingual 


classes,  there  is  nothing  in  the  rules  or 
the  law  to  prevent  it.  Similarly,  there  is 
nothing  which  prevents  the  training  fit)m 
including  methods  that  participants  may 
use  to  motivate  children  to  learn  the 
ba^ic  skills. 

§  162a.ll(b)(2)  (%  162.111(2)) 
Comment.  One  commenter  wished  that 
an  additional  activity  be  allowed  for 
setting  up  projects  that  would  involve 
institutions  such  as  volunteer 
organizations,  labor  unions,  and 
business  associations. 

Response.  No  change  has  been  made. 
These  institutions  are  already  eligible  to 
apply  under  the  current  rules.  (See 
S  162.2) 

S  162a.l2  {§  162.112)    Out-of-School 
Basic  Skills  Improvement  Program: 
Allowable  activities. 

§  162a.l2(b)(l)  §  162.112(a) 
Comment.  One  commenter  questioned 
how  much  money  would  be  reserved  for 
lending  or  selling  of  books.  Another 
commenter  suggested  that  books  be  sold 
or  lent  to  adults  who  were  reading 
below  a  sixth  grade  level.  Still  another 
commenter  stated  that  lending  and 
selling  of  books  should  be  considered 
under  Sec.  231  of  the  law  in  the 
Inexpensive  Book  Distribution  Program. 
Response.  No  change  has  been  made. 
The  Secretary  will  announce  annually 
how  much  money  is  available  for  the 
activities  in  this  section.  The  statute 
clearly  authorizes  grantees  imder  this 
program  to  give  books  to  children  and  to 
lend  or  sell  books  to  children,  youths, 
and  adults.  This  is  not  identical  to  the 
Inexpensive  Book  Distribution  Program 
(See  Sec.  231  of  the  law)  which 
authorizes  the  distribution  of  books  by 
gift  or  loan  to  pre-elementary, 
elementary,  or  secondary  school 
children. 

§  162a.l2(b)(2)  (%  162.112(b)) 
Comment.  Two  commenters  said  that 
most  of  the  funds  for  the  Out-of-SchooI 
Program  should  be  focused  on 
instructional  and  tutorial  projects.  Three 
commenters  warned  that  quality  control 
and  standards  are  needed  for  out-of- 
school  projects — particularly  in 
connection  with  the  hiring  of  staff  and 
use  of  facilities.  Another  commenter 
said  that  these  projects  are  a  duplication 
of  projects  under  the  Adult  Education 
Act. 

Response.  No  change  has  been  made. 
The  Secretary  intends  to  announce 
annually  the  amount  of  funds  reserved 
for  the  allowable  activities  in  this 
section  (Sec.  162a.l5).  While  applicants 
may  propose  to  serve  children,  youth, 
and  adults,  emphasis  is  given  in  this 
program  to  projects  which  serve  youths 
and  adults  who  do  not  otherwise  receive 
basic  skills  instruction,  such  as ' 


J 
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individiiais  who  are  not  perfonning  at  a 
sixUi  grade  level  and  who  are  not  yet 
ready  for  a  high  school  equivalency 
proiect  Finally,  the  Secretary  believes 
that  there  are  adequate  quality  controls 
already  contained  in  the  selection 
criteria  for  tlie  program  and  the 
requirements  of  i  162a.l3. 

§  162a.l2(bK2)  (I  162.112(b)) 
Comment  Several  comments  centered 
around  the  taxget  population  of  the  Out- 
of-School  Basic  Skills  Improvement 
Program.  Two  commenters  wanted  the 
target  population  restricted  to  youths.  16 
years  of  age  and  older,  who  have  basic 
reading  deficiencies.  Another 
commenter  wanted  the  program  to  serve 
youths  who  are  14  years  of  age  and 
older  and  who  presently  receive  no 
other  instruction  in  basic  skills:  Two 
commenters  questioned  whether  college 
students  in  need  of  basic  skills 
instruction  could  be  served  by  the 
program.  One  commenter  suggested  that 
no  in-school  children  be  served,  but  that 
children  six  years  of  age  and  older  be 
served.  One  commenter  wondered 
whether  in-school  children,  youths,  or 
adults  were  excluded  from  participation 
in  this  program. 

Response.  No  change  has  been  made. 
Section  208(a)(2)  of  the  law  authorizes 
instructional  tutorial  projects 
(academies]  to  provide  individual 
assistance  outside  of  the  schools  to 
children,  youth  and  adults  with 
instructional  needs  in  basic  skills.  The 
Secretary  does  not  interpret  this  statute 
as  authorizing  activities  which  dupficate 
basic  skills  programs  in  schools  and 
colleges,  or  as  authorizing  activities  for 
children,  youth,  and  adults  who  have  the 
same  basic  skills  activities  available  to 
them  in  the  schools  and  colleges. 

Furthermore  the  Secretary  does  not 
interpret  the  statute  to  support  the 
installation  of  academies  within  the 
regular  instructional  program  of  a  school 
or  college  to  serve  regularly  enrolled 
students.  Rather,  academies  serve 
persons  who  participate  on  a  voluntary 
basis  where  such  basic  skills  projects 
are  not  available  in  the  school  or  college 
to  serve  the  target  population. 
Academies  also  serve  persons  most  in 
need  of  basic  skills  improvement 
(§  182a.l3(a)(l)). 

A  grantee  may  implement  a  project 
inside  a  school  building  or  any  other 
appropriate  building.  A  grantee  may 
work  with  children,  youth,  or  adults  who 
are  or  %vho  are  not  currently  enrolled  in 
a  school  instructional  program. 
However,  the  instruction  given  to  the 
participants  must  be  outside  of  and 
different  from  the  normal  school 
instructional  program.  The  program  aims 
at  people  who  would  not  otherwise 
receive  such  basic  skills  instruction  and 


people  who  are  in  need  of  tutorial  or 
small  group  instruction. 

S  lS2a.l2(bX2)  ^1  lS2.112(b)) 
Comment  One  commenter  said  that  the 
Secretary  should  tell  applicants  whether 
projects  could  be  called  "academies." 
One  commenter  requested  that  the 
Secretary  delete  the  rule  that  projects 
may  be  knotra  as  academies.  One 
commenter  suggested  that  the  rule  state 
that  projects  "may  or  may  not  be  known 
as  academies".  One  person  requested 
that  a  definition  of  "reading  academies'* 
be  given.  Another  commenter  asked  that 
the  rule  be  changed  to  say  that  projects 
"will  be  known"  as  reading  academies. 
Another  oommenter  questioned  why  the 
Secretary  changed  the  wording  from 
"reading  academies"  in  the  law  to 
"academies"  in  the  rule. 

Response.  No  change  has  been  made. 
The  law  allows  (but  does  not  require) 
these  activities  to  be  called  "reading 
academies  ' — which  is  appropriate  when 
a  grantee  has  a  project  which  centers  on 
the  one  subject  area  of  reading.  The  rule 
amplifies  the  law  and  allows  grantees  to 
refer  to  these  activities  as 
"academies" — which  is  appropriate 
when  a  grantee  has  a  project  which 
centers  on  any  of  the  other  basic  skills 
subject  areas. 

§  162a.l2(b)(3)  (i  162 112(c)) 
Comment.  One  commenter  wanted  the 
regulation  to  include  more  specific 
examples  of  community  organizations — 
"such  as  volunteer  organizations,  labor 
unions,  and  business  associations" — 
that  are  eligible  for  funding 

Response.  No  change  has  been  made. 
The  list  of  examples  of  eligible 
applicants  (S  162^(a)(3))  is  sufficiently 
specific  while  not  being  all  inclusive. 

S  162a.l2(b){3)  ^5  162.112(c)) 
Comment  Several  commenters  said  the 
regulations  should  include  as  an 
allowable  activity  the  employment  of 
teachers  as  tutors  of  children  during 
summers  and  non-school  hours. 

Response.  No  change  has  been  made. 
The  rule  does  not  preclude  a  grantee 
from  carrying  out  this  activity. 

§  162a.l3  {§  162.113)     Out-of-SchooI 
Basic  Skills  Improvement  Program: 
requirements  for  instructional  projects. 

§  162a.l3  (i  162.113)    Comment  One 
commenter  questioned  the  legal 
authority  for  these  requirements  is  they 
are  not  explicitly  stated  in  the  law. 

Response.  No  change  has  been  made. 
The  Secretary  has  the  authority  to 
prescribe  reasonable  regulations  that 
are  required  for  the  successful 
implementation  of  programs  as 
authorized  by  Congress.  Given  the  lack 
of  statutory  detail  regarding  the 
operation  of  the  Out-of-School  Basic 
Skills  Program,  the  regulations  in 


i  162a.l3  are  well  witliin  the  scope  of 
this  authority. 

§  162a.l3  (i  182.113)    Comment  One 
commenter  suggested  that  the  Secretary 
require  each  private  agency  that 
receives  a  grant  to  consult  with  the 
affected  local  educational  agency 
whenever  "mutual  responsibility 
overlaps  ninth  a  student" 

Response.  No  change  has  been  made. 
While  this  would  be  desirable  in  many 
cases,  the  Secretary  does  not  have  the 
authority  to  impose  such  a  requirement 
upon  grantees. 

§  162a.l3(a)(l)  fl  162.113(a)(1)) 
Comment  One  commenter  suggested 
that  applicants  be  required  to  include  in 
their  applications  procedures  for 
diagnosing  the  basic  skills  needs  of 
participants. 

Response.  No  change  has  been  made. 
Under  this  paragraph,  an  applicant  is 
required  to  identify  and  recruit 
participants  most  in  need  of  basic  skills 
improvement.  This  cazmot  be  done 
without  diagnosing  the  needs  of 
potential  participants.  The  task  of 
diagnosis  is  therefore  implied  by  the 
other  two  tasks. 

§  162a.l3(c)  (i  162.113(c))    Comment 
One  commenter  suggested  additional 
examples  of  types  of  agencies  with 
which  academies  should  coordinate. 

Response.  No  change  has  been  made. 
The  list  of  examples  is  not  intended  to 
be  all  inclusive. 

§  162a.l3(c)  (\  162.113(c))    Comment 
One  commenter  said  the  regulation 
should  require  private  agencies  to  be  co- 
applicants  with  local  educational 
agencies. 

Response.  No  change  has  been  made. 
The  Secretary  has  no  authority  to 
impose  such  a  requirement. 

§  162a  .1 3(c)  ^  762. 7 13(c))    Comment 
One  commenter  suggested  that 
applicants  send  assurances  that 
programs  and  materials  are  sex  fair  and 
nondiscriminatory. 

Response.  No  chance  has  been  made. 
Section  lOOa.500  of  Education  Division 
General  Administrative  Regulations 
(EDGAR)  provides  that  each  grantee 
must  comply  with  Title  iX  of  the 
Education  Amendments  of  1972  and  its 
implementing  regulations. 

1 162a.l3(c)  ^§  162.113(c))    Comment 
One  commenter  said  that  project 
managers  should  be  required  to  consult 
with  publishers. 

Response.  No  change  has  been  made. 
EDGAR  establishes  the  rules  for 
consultation  with  publishers,  personnel 
of  State  and  local  educational  agencies, 
teachers,  administrators,  community 
representatives,  and  other  individuals 
experienced  with  dissemination.  See 
S  lOOa.igo. 


S  182a.l4  (§  162.114) 
awards. 
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Duration  of 


§  162a.l4(a)  (§  162.114(a))    Comment 
Several  commenters  supported  the 
provision  that  applicants  may  apply  for 
up  to  48  months.  One  commenter  said 
that  applicants  should  be  able  to  apply 
for  80  months. 

Response.  A  change  has  been  made. 
The  four  year  limitation  on  projects  has 
been  eliminated. 

S  162a.l4(b)(2)  (%  162.114(b)(2)) 
Comment  Several  comments  were  made 
concerning  the  proposed  decrease  of 
funds  for  multi-year  projects.  Several 
commenters  said  that  funds  should  not 
be  dfecreased.  One  commenter  said  that 
funds  to  community  agency  grantees 
should  not  be  decreased.  One 
commenter  approved  decreases  except 
for  those  projects  for  which  multi-year 
hiring  of  personnel  is  necessary.  One 
commenter  said  that  only  funds  to  State 
and  local  educational  agency  grantees 
should  be  decreased. 

One  commenter  said  that  multi-year 
projects  should  be  funded  at  the  same 
level  for  the  first  two  years  and  at  60% 
^nd  40%  of  the  original  level  for  the  last 
ttyo  years.  One  commenter  suggested 
that  grantees  be  required  to  guarantee 
that  they  will  fund  the  project  with  local 
funds  after  a  certain  time  period. 
Another  commenter  suggested  that  the 
Secretary  should  set  up  a  sliding  scale 
based  on  the  other  funds  available  to 
grantee  agencies.  One  commenter 
recommended  that  grantees  be  required 
to  match  local  dollars  with  Federal 
dollars.  Another  commenter  suggested 
that  the  Secretary  should  emphasize  the 
quality  of  projects  and  not  the  quantity 
of  projects  or  project  funds.  Another 
commenter  said  the  Secretary  should 
announce  the  percentage  decrease  for 
multi-year  projects  in  the  regulations. 
Response.  A  change  has  been  made. 
Most  of  the  comments  reflected  fear  that 
there  might  be  an  unreasonable 
percentage  decrease  in  funds  for  multi- 
year  {wojects.  The  Secretary  believes, 
however,  that  grantees  should  be  willing 
to  commit  a  reasonable  amount  of  their 
own  resources  to  continuing  a 
successful  basic  skills  project. 
Therefore,  the  Secrtetary  intends  to 
keep  the  option  of  decreasing  the 
amount  of  funds  available  for  projects, 
for  example,  in  the  second,  third,  fourth 
and  fifth  year  of  the  project.  The 
Secretary  will  announce  the  percentage 
decrease,  if  any,  in  the  Federal  Register. 

§  1 62a  .1 5    Reservation  of  Funds. 

§  162.a.l5    Comment  Several 
commenters  said  the  Secretary  should 
fund  only  certain  types  of  projects 
within  the  three  programs  under  the 


National  Basic  Skills  Improvement 
component. 

Response.  A  change  has  been  made. 
The  Secretary  notifies  the  public 
annually,  by  publishing  a  notice  in  the 
Federal  Register,  of  the  size  of  grants 
and  the  amount  of  funds  reserved  for 
various  types  of  projects  within  the 
three  programs. 

1 162a.30  (§  162.120)    SEA  review  of 
applications  affecting  an  LEA. 

§  162a.30(a)  (i  162.120(a))    Comment 
Several  commenters  said  diat  they 
supported  coordination  of  local  projects 
with  the  State  plan.  Two  commenters 
said  that  the  State  should  have  the 
power  of  approving  local  applications, 
not  just  of  commenting  on  them.  One 
commenter  said  that  it  was  a  conflict  of 
interest  to  have  States  commenting  on 
local  applications  and  applying  for  the 
same  program  funds.  Another 
commenter  said  that  States  should  not 
be  allowed  to  give  weighted  points  in 
their  comments  about  local  applications. 
Response.  No  change  has  been  made. 
Sec.  202(b)  of  the  statute  requires  that 
the  State  educational  agency  be 
provided  an  opportunity  to  comment  on 
LEA  applications.  States  may  use 
weighted  points  in  their  comments,  but 
the  use  of  weighted  points  is  not 
required.  The  statute  does  not  give  the 
States  authority  to  approve  or 
disapprove  an  application. 

§  162a.30(a)(2)(i)  and  (ii)     ' 
(%  162.120(a)(2)(i)  and  (ii))    Comment 
Two  commenters  requested  that  non- 
LEA  applicants  not  be  required  to  ask 
the  State  for  comments.  One  commenter 
was  not  sure  whether  the  rule  applies  to 
all  non-LEA  applicants. 

Response.  No  change  has  been  made. 
All  applicants  (other  than  SEAs)  are 
required  to  ask  the  State  for  conmients  if 
the  applicant  plans  to  conduct  an 
activity  in  an  LEA  instructional  program 
or  any  activity  that  involves  training  of 
LEA  personnel.  The  Commissioner 
believes  this  procedure  is  a  reasonable 
and  necessary  means  of  ensuring  that 
individual  projects  are  consistent  with 
State  basic  skills  plans. 

§  162a.30(b)  (%  162.120(b))    Comment 
One  commenter  asked  that  "State  basic 
skills  plan"  be  defined  in  the  rules.  One 
commenter  said  that  an  LEA  can  be 
penalized  if  the  State  does  not  have  a 
plan  prior  to  the  LEA  submitting  its 
application. 

Response.  No  change  has  been  made. 
States  wishing  to  participate  in  the  State 
Formula  Grant  Program  (Sec.  222  of  the 
law)  or  the  State  Leadership  Program 
(Sec.  224  of  the  law)  are  to  submit  a 
State  Basic  Skills  plan  to  the 
Commissioner.  Details  of  what  is 
required  to  be  in  a  State  basic  skills  plan 


are  contained  in  the  law.  The 
regulations  (§  162a.30(c])  require  States 
to  inform  applicants  in  a  timely  manner 
of  the  criteria  by  which  it  intends  to 
comment  on  applications. 

§  162a.30(c)  (1 162.120(c))    Comment 
One  commenter  asked  that  the 
Secretary  delete  the  phrase  "in  a  timely 
manner." 

Response.  No  change  has  been  made, 
A  key  to  the  succesaof  States 
commenting  upon  project  applications  is 
that  applicants  must  know  well  in 
advance  the  criteria  upon  which  States 
will  judge  consistency  of  proposed    • 
projects  with  their  State  basic  skills 
plan.  If  States  do  not  inform  applicants 
in  a  timely  manner,  effective 
coordination  is  hindered. 

§  162a.30(d)  ^§  162.120(d))    Comment 
One  commenter  said  that  applicants 
should  be  allowed  to  send  a  general 
application  to  the  State  for  comment    * 
and  a  more  specific  application  to  the 
Secretary  at  a  later  date.  Another 
commenter  said  it  was  uiu-ealistic  to 
require  applicants  to  send  their 
application  to  the  State  fifteen  days 
prior  to  submitting  it  to  the  Secretary. 
Another  commenter  requested  that 
States  be  required  to  send  a  receipt  and 
a  copy  of  their  comments  to  the 
applicant. 

Response.  No  change  has  been  made. 
Based  on  past  experience  with  this 
procedure,  the  Secretary  believes  that  it 
is  not  unduly  burdensome  to  require 
applicants  to  send  their  applications  to 
the  State  at  least  fifteen  days  prior  to 
submitting  them  to  the  Secretary.  The 
Secretary  has  no  authority  to  require 
States  to  send  receipts  and  copies  of  its 
comments  to  project  applicants, 
although  this  would  be  desirable  and 
permissible  under  the  regulations. 
§  162a.30(e)(3)  ^§  162.120(e)(3)) 
Comment  One  commenter  said  the 
Secretary's  authority  to  fund  projects 
which  may  not  be  consistent  with  a 
State  basic  skills  plan  goes  beyond  the 
intent  of  the  law  and  negates  the 
possibility  of  coordination  between 
applicants  and  States.  . 

Response!  No  change  has  been  made. 
While  the  coordination  of  individual 
projects  with  the  State  basic  skills  plan 
is  obviously  important,  the  statute  does 
not  give  the  States  veto  power  over  the 
selection  of  projects  under  the  National 
Basic  Skills  programs. 

§  162a.31(c)  (%  162.121(c))    Comment 
One  commenter  said  that  the  Secretary 
should  consider  "geographic 
distribution"  of  grants  only  after  the 
quality  of  the  application  has  been 
reviewed.  One  commenter  questioned 
how  the  Secretary  will  determine 
appropriate  geographic  distribution. 
Another  commenter  questioned  whether 
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there  was  a  limit  to  the  discretion  of  the 
Secretary  on  geographic  distribution. 
One  commenter  wanted  the  provision  to 
read  "the  Secretary  shall"  rather  than 
"The  Secretary  may." 

Response.  No  change  has  been  made. 
The  Secretary  judges  the  applications 
first  on  quality — and  may  then  consider 
State  by  Stale  geographic  distribution  to 
avoid  an  excessive  concentration  of 
awards.  The  Secretary  needs  this 
discretion  when,  for  example,  all  of  the 
highly  ranked  applications  are  located 
in  three  States.  On  the  other  hand,  there 
would  be  no  need  to  consider 
geographic  distribution  if  all  of  the 
highly  ranked  applications  are 
distributed  nationally. 

5  162a.32  (S  162.121)     What  selection 
criteria  does  the  Secretary  use? 

§  162a.32  ^1 162.121)    Comment. 
Several  commenters  suggested  specific 
priorities  that  the  Secretary  might  use  in 
funding  projects  under  the  National 
Programs.  One  commenter  said  that  the 
Secretary  should  fund  only 
demonstration  projects  with  proven 
effectiveness.  Another  commenter  said 
that  the  projects  should  be  models  for 
other  agencies.  One  commenter  said 
that  priority  should  be  given  to  projects 
which  address  all  four  subject  areas  and 
which  propose  four  year  activities. 
Another  commenter  said  that  there 
should  be  separate  priorities  and 
consideration  given  to  new  projects  and 
to  continuation  projects. 

Response.  No  change  has  been  made. 
The  Secretary  selects  among 
applications  l>ased  on  the  selection 
criteria  in  this  section  of  the  regulations. 
Section  162.1(b)  establishes  that  the 
National  Basic  Skills  Improvement 
component  consists  of  three  programs 
which  are  demonstration  in  nature.  It  is 
anticipated  that  funded  projects  will 
eventually  become  models  for  other 
agencies.  Section  162a.l0(c)  requires 
that  applicants  under  the  Basic  Skills 
Improvement  In  the  School  Program 
assess  instructional  needs  in  all  four 
subject  areas.  The  Secretary  does  not 
believe  that  it  would  be  appropriate  to 
establish  separate  priorities  or  to  give 
separate  consideration  to  new  and 
continuation  projects.  Section  lOOa.253 
of  EDGAR  governs  the  funding  of 
continuation  projects. 

§  162a.32(b)  (\  162.121(a)(2)) 
Comment.  One  commenter  wanted 
stringent  standards  for  hiring  of 
personnel  for  the  Out-of-School  Basic 
Skills  Improvement  Program. 

Response.  No  change  has  been  made. 
The  Secretary  does  not  believe  there  is 
autKority  or  need  to  subject  applicants 
under  the  Out-of-School  Program  to 
different  standards  or  criteria  for  hiring 


of  personnel  than  applicants  for  any  of 
the  other  basic  skills  programs. 

§  162a.32(d)  (S  162.121[a)[4]) 
Comment.  One  commenter  inquired  as 
to  the  characteristics  of  a  high  quality 
evaluation.  One  commenter  said  that 
there  are  no  standardized  tests  in  oral  or 
written  communication. 

Response.  No  change  has  been  made. 
Sections  lOOa.590-592  of  EDGAR  specify 
what  evaluation  steps  must  be  taken  by 
a  grantee.  The  grantee  is  free  to  use  any 
appropriate  test  instruments. 

5  162a.32(f)  (5  162.121{b){l)^ 
Comment  One  commenter  stated  that 
applicants  should  be  judged  on  their  use 
of  high  quality  research--not  just  any 
research  that  is  available. 

Response.  A  change  has  been  made. 
The  Secretary  agrees  that  the  applicant 
should  ensure  that  the  project  objectives 
are  based  on  high  quality  research  and 
experience  regarding  basic  skills 
instruction. 

§  162a.32(f)  (S  162.121{b){l)) 
Comment.  Two  commenters  said  that 
the  project  objectives  should  be  based 
on  the  appropriate  opinion  of 
professional  associations  dealing  %vith 
basic  skills. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that 
professsional  opinion  is  included  within 
the  meaning  of  the  phrase  "high  quality 
rcsPHrch 

S  162a.32(g)  (§  162.121(b)(2)) 
Comment.  One  commenter  said  that 
"coordination"  was  such  a  key 
component  of  the  National  programs 
that  it  should  receive  more  points. 

Response.  A  change  has  been  made. 
The  Secretary  has  increased  the  point 
value  for  coordination  to  20  points. 

§  162a.32(h)  (5  162.121(b][3)) 
Comment.  Several  commenters  wanted 
the  Secretary  to  specify  in  more  detail 
the  groups  and  individuals  to  be 
included  in  planning  and  implementing 
the  project.  One  commenter  wanted 
"teachers"  to  be  specifically  mentioned. 
Another  commenter  wanted  "teachers' 
bargaining  representatives"  to  be 
specified.  One  commenter  wanted 
publishers  to  be  included.  Another 
commenter  wanted  parent  advisory 
committees  to  be  specified.  Five 
commenters  wanted  this  criterion  to  be 
listed  first  and  to  receive  more  points. 

Response.  No  change  has  been  made. 
The  criterion  reflects  the  principle  that 
individuals  and  agencies  affected  by  the 
project  should  have  some  say  in 
developing  and  implementing  it.  In  some 
cases  it  may  be  appropriate  to  involve 
the  groups  suggested,  in  others  not. 

S  162a.32(i)  (i  162.121(b\(4)) 
Comment.  One  commenter  asked  that 
the  criterion  regarding  the  incorporation 
of  results  receive  more  points.  Another 


commenter  questioned  whether  "regular 
instructional  programs"  will  be 
interpreted  broadly. 

Response.  No  change  has  been  made. 
The  applicant  should  describe  those 
procedures  in  the  application.  The 
Secretary  believes  thai  the  criterion  has 
sufficient  points  and  provides  detailed 
enough  guidance  to  applicants.  If 
specific  questions  arise  regarding  the 
interpretation  of  "regular  instructional 
programs",  they  will  be  handled  on  a 
case-by-case  basis. 

§  162a.32(j)  (§  162.121{b){S)] 
Comment  One  commenter  said  that  the 
word  "validate"  should  be  clarified. 
Another  commenter  supported  a 
criterion  for  seeking  improvement  in 
basic  skills  for  girls.  Another  commenter 
wanted  a  criterion  that  emphasized 
novel  practices  and  innovative 
approaches. 

Response.  No  change  has  been  made. 
"Validate"  means  "to  confum  as 
sound."  The  criteria  clearly  allow  an 
applicant  to  try  novel  or  innovative 
approaches  and  to  emphasize  seeking 
improvement  in  basic  skills  for  girls 
(consistent  with  the  requirements  of 
Title  IX  of  the  Ed.  Amendments  of  1972). 

§  162a.40  (S  162.130)    Coordination 
requirement 

§  162a.40  (5  162.130)    Comment  One 
commenter  said  that  examples  of 
coordination  should  be  provided  in  the 
rules.  One  commenter  said  that  all  basic 
skills  activities  of  grantees  should  be 
coordinated. 

Response.  No  change  has  been  made. 
EDGAR  contains  a  complete  description 
of  the  coordination  requirement 
(§  lOOa.580  and  lOOa.581). 

§  162a.41  (J  162.131)    Participation  of 
non-public  school  children. 

§162a.41<5  162.131(a)  and  (b)) 
Comment  One  commenter  stated  that 
the  applicant  should  assure  early  and 
continuous  consultation  with  non-public 
school  officials.  Another  commenter 
said  that  the  applicant  should  consult 
with  appropriate  officials  who  are 
knowledgeable  of  the  needs  of  non- 
public school  children.  And  another 
commenter  said  that  the  Secretary 
should  spell  out  the  maximum  and 
minimum  terms  of  participation  for  non- 
public school  children. 

One  commenter  said  that  "area  to  be 
served"  can  be  taken  as  a  geographic 
area  or  a  subject  matter  area.  Another 
commenter  questioned  whether  grantees 
were  required  to  provide  services  to 
non-public  school  children  in  all  school 
buildings  or  only  to  those  children  who 
reside  in  the  project's  attendance  area. 
One  commenter  said  that  grantees 
should  be  required  to  provide  a  genuine 
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opportunity  for  non-public  school 
children  to  participate  in  the  project 
One  commenter  said  that  the  word 
"comparable"  should  be  defined.  And 
another  commenter  asked  whether 
"comparable"  meant  "services  of  the 
same  nature"  or  "comparable 
expenditures." 

Response.  A  change  has  been  made. 
Sections  lOOa.680  and  lOOb.650-662  of 
EDGAR — provide  appropriate  direction 
for  participating  grantees. 

§  162a.42  (§  162.132)    Other 

re  juirements  for  LEAs  and  SEAs. 

§  162a.42(a)  ^§  162.132(a))    Comment 
One  commenter  said  that  the  Secretary 
should  require  grantees  to  use  a  wide 
range  of  assessment  procedures. 
Another  commenter  said  that  evaluation 
should  not  consist  of  merely  one  test  of 
participants  in  the  project  One 
commenter  said  that  grantees  should  be 
allowed  to  use  locally  developed  tests, 
not  just  commercially  prepared  tests. 
One  commenter  said  that  teachers 
should  be  involved  in  evaluating  the 
success  of  the  project  One  conunenter 
said  that  evaluation  of  a  writing 
program  should  focus  on  pre-and-post 
program  sampling  of  complete  pieces  of 
writing.  Another  commenter  said  that  an 
evaluation  should  include  a  sample  of 
student  attitudes  toward  the  basic  skills. 
One  commenter  said  that  the  goal  of 
project  validation  should  be  stated  in 
this  section  of  the  rules.  Another 
commenter  said  that  the  Secretary 
should  aggressively  prevent  the  use  of 
inappropriate  means  of  evaluating  a 
project.  Still  another  commenter 
questioned  whether  the  testing 
instruments  used  by  grantees  will  take 
into  account  the  complexity  of  projects. 

Response.  No  change  has  been  made. 
The  intent  of  the  rule  is  to  see  that 
grantees  evaluate  their  projects  and 
report  their  findings  to  the  Secretary. 
The  Secretary  believes  that  the 
regulations  should  provide  the  flexibility 
that  grantees  need  to  evaluate  the 
success  of  their  projects  most 
effectively. 

§  162b.l0  (5  162.210)    Formula  Grant 
Program:  individualized  agreement 

§  16^0  (%  162.210)    Comment  One 
commenter  said  that  the  law  should  be 
included  with  the  regulations. 

Response.  A  change  has  been  made. 
Major  items  of  the  law  (Sec.  222(a)(1)  to 
(11)  are  included. 

§  162b.l0  (%  162.210)    Comment  One 
commenter  said  that  the  Secretary 
should  divide  the  monies  equally  among 
the  State  Basic  Skills  Improvement 
Program  and  the  programs  within  the 
National  Basic  Skills  Improvement 
component.  Another  commenter  said 


that  more  monies  should  be  apportioned 
to  the  State  programs. 

Response.  No  change  has  been  made. 
Sec.  242  of  the  law  prescribes  funding 
apportionment  for  the  programs  under 
the  National  component  and  the  State 
programs. 

§  162b.l0(a)  (1 182.210(a))    Comment 
One  commenter  said  that  the  Secretary 
should  not  allow  a  State  to  use  Federal 
funds  for  activities  which  are  already 
being  conducted 

Response.  No  change  has  been  made. 
An  SEA  wishing  to  participate  in  the 
Formula  Grant  Program  must  describe  in 
its  agreement  recent  activities  in  basic 
skills  and  proposed  goals  and  activities. 
This  section  does  not  necessarily 
preclude  a  State  from  proposing  to 
continue  with  these  funds  some  of  the 
successful  basic  skills  activities  it  has 
conducted  in  the  past.  However,  section 
222(a){ll)  of  the  law  requires  that  these 
Federal  funds  be  used  to  supplement  the 
level  of  State  and  local  funds  available 
for  basic  skills  activities  and  not  to 
supplant  such  State  and  local  funds. 

§  162b.lO(a)  (%  162.210(a))    Comment 
One  commenter  said  that  tibe 
consultation  requirement  contained  in 
Sec.  222(a)(2)  of  the  law  should  be 
stated  more  specifically  in  the 
regulations. 

Response.  A  change  has  been  made. 
The  language  of  the  law  is  included. 

§  162b.ll  (§  162.211)    State  Leadership 
Program:  individualized  agreement 

§  162b.ll  (I  162.211)    Comment  One 
commenter  asked  whether  planning 
grant  monies  are  available  under  this 
program. 

Response.  No  change  has  been  made. 
Sec.  224  of  the  law  lists  five  allowable 
project  activities  of  which  planning 
activities  is  one.  The  statute  does  not 
however,  permit  grants  merely  to  plan  a 
project. 

§  162b.20  (5  162.220)    Formula  Grant 
Program:  Apportionment  of  Funds. 

§  162b.20(b)  ^§  162.220(b))    Comment 
One  commenter  requested  that  SEAs  be 
able  to  hire  persormel  with  Formula 
grant  funds  set  aside  for  the 
administration  of  the  agreement.  The 
same  commenter  said  tihat  the  5% 
allowance  of  funds  for  administration  is 
not  enough  money. 

Response.  No  change  has  been  made. 
The  5%  limitation  on  funds  to  administer 
the  agreement  is  statutory  (Section 
222(a)(9)).  States  are  allowed  to  hire 
personnel  with  the  5%  allowance  if  the 
personnel  are  administering  the  Formula 
Grant  Program. 

§  162b.20(c)  (1 162.220(c))    Comment 
One  commenter  said  that  no  funds 
should  be  subgranted  to  LEAs.  Another 


commenter  said  that  die  Secretary  , 
should  change  the  requirement  to  say 
that  70%  of  the  funds  should  "directly 
benefit"  LEAs. 

Response.  No  change  has  been  made. 
Section  222(b)  of  the  law  provides  that 
not  less  than  70%  of  the  amount  of  the 
grant  for  any  fiscal  year  must  be  made 
available  for  subgrants  to  LEAs. 

§  162b.20(c)  (1 162.220(c))    Comment 
One  commenter  asked  what  co\ild  be 
done  with  the  remaining  25%  of  the  State 
allotment  Formula  Grant  Program  funds. 
Another  conmienter  said  that  SEAs 
should  be  allowed  to  describe  in  their 
State  plans  what  they  will  do  with  the 
remaining  25%.  Another  commenter 
questioned  whether  the  SEA  could 
retain  the  remaining  25%  for  their  own 
program  purposes. 

Response.  No  change  has  been  made. 
Section  222  requires  that  all  of  the 
State's  grant  for  any  fiscal  year  (with 
the  exception  of  the  5%  mavimnm  for 
administering  the  State  plan]  is  to  be 
subgranted  by  the  State  to  LEAs  or  other 
eligible  applicants.  At  least  70%  of  the 
grant  award  must  be  subgranted  to 
LEAs.  SEAs  are  expected  to  describe  in 
their  State  plan  what  they  will  do  with 
all  of  the  grant  funds. 

§  162b.21  (§  162.221)    State  Leadership 
Program:  apportionment  of  funds. 

§  162b.21(a)  a  162.221)    Comment 
One  commenter  said  that  the 
apportionment  of  funds  according  to  a 
formula  was  a  good  decision.  Another 
commenter  said  that  no  such 
apportionment  formula  is  suggested  in 
the  law. 

Response.  No  change  has  been  made. 
While  no  such  formula  is  provided  in  the 
law,  some  means  of  allocating  the  funds 
is  necessary,  and  the  Secretary  believes 
that  such  a  formula  assures  that  funds 
are  distributed  equitably  among  the 
SEAs  whose  State  plans  meet  all 
statutory  and  regulatory  requirements. 

§  162b.21  (%  162.221)    Comment  One 
commenter  said  that  the  Secretary 
should  clarify  that  no  funds  have  to  be 
subgranted  under  the  State  Leadership 
Program. 

Response.  No  change  has  been  made. 
Section  224  of  the  Act  clearly  does  not 
authorize  the  award  of  subgrants. 
Therefore,  a  State  may  not  award  them. 
§  162b.30  (§  162.230)  Eligibility  for  a 
subgrant. 

§  162b.30(b)  (%  162.230(b))    Comment 
One  commenter  said  that  allowing 
institutions  of  higher  education  to  apply 
is  not  authorized  by  the  law. 

Response.  No  change  has  been  made. 
Section  222(b)  of  the  statute  clearly 
states  that  institutions  of  higher 
education  are  eligible  to  apply  for  a 
subgrant. 
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§  162b.30(b)  (i  162.232)    CommenL 
One  commenter  said  that  non-LEA 
applicants  should  be  able  to  conduct  a 
preschool  project.  One  commenter  said 
that  non-LEA  applicants  should  be  able 
to  conduct  an  out  of  school  basic  skills 
improvement  project. 

Response.  No  change  has  been  made. 
Section  222(b],  (d)  and  (e)  of  the  law 
limits  the  types  of  activities  which  may 
be  supported  by  subgrant  funds  by 
applicants  other  than  LEAs.  Under  the 
Formula  Grant  program,  non-LEA 
applicants  are  limited  to  activities 
involving  parents  working  with  schools 
in  basic  skills  improvement  projects. 

i  162b.30(b)(3)  (\  162.230(c)) 
Comment.  One  conunenter  said  that 
allowing  private  nonprofit  agencies  to 
apply  for  a  subgrant  is  not  authorized  by 
the  law. 

Response.  No  change  has  been  made. 
Section  222(b)  of  the  law  authorizes  the 
award  of  subgrants  to  "public  and 
nonprofit  agencies  and  institutions." 
This  would  include  private  nonprofit 
agencies.  However,  section  222(b]  does 
not  require  a  State  to  award  subgrants 
to  private,  nonprofit  agencies. 

S  162b.30  (%  162.230(c))    Comment. 
One  commenter  asked  that  consortia  be 
allowed  to  apply  for  subgrant  funds. 

Response.  No  change  has  been  made. 
Under  the  EDGAR  {§  lOOb.303),  two  or 
more  eligible  entities  may  submit  a  joint 
application  for  a  subgrant. 

§  162b.31  (§  162.231)     What  kinds  of 
projects  may  a  State  assist  under 
subgrants  to  LEAs? 

§  162b.31  ^§  162.231(a))    Comment. 
One  commenter  said  that  LEAs  should 
be  able  to  conduct  a  preschool  project  or 
an  in-school  project. 

Response.  A  change  has  been  made. 
Section  222(a)(4)(A)  and  Section 
222(d)(6)  clearly  establish  that  Congress 
intended  preschool  populations  to  be 
served  by  the  Formula  Grant  Program. 
Accordingly,  the  new  language  makes  it 
clear  that  a  local  educational  agency 
applicant  is  allowed  to  serve  preschool 
children  in  an  in-school  project.  The 
LEA  shall  meet  the  six  requirements 
described  in  Section  222(d)  of  the  law. 

§  162b.33  (I  162.231(b))    Comment. 
One  commenter  said  that  applicants 
should  be  able  to  apply  for  a  project 
involving  volunteers. 

Response.  No  change  has  been  made. 
Section  222(e)(3)  of  the  law  mentions 
volunteers  only  as  a  resource  at  project 
centers,  not  as  part  of  the  target 
population. 


§  162b.40  (5  162.233)    Condition  of 
award:  Participation  of  private  school 
children. 

§  162b.40  (%  162.233)    Comment.  One 
commenter  said  that  the  title  to  this 
section  should  be  changed  so  that 
applicants  are  clear  that  this  grant 
condition  is  not  optional. 

Response.  A  change  has  been  made. 
The  Secretary  has  changed  the  title  to 
parallel  the  format  used  elsewhere  in 
these  rules  for  "grant  conditions"  and  to 
make  it  clear  that  providing  equitably 
for  children  attending  private  schools  is 
required. 

§  162b.40  (%  162.233)    Comment.  One 
commenter  said  that  children  attending 
private  elementary  and  secondary 
schools  should  be  permitted  to 
participate  in  the  Formula  Grant 
Program  only  if  the  sta^  in  those  schools 
satisfies  the  same  "requirements  for 
personnel"  imposed  upon  the  staff  of  the 
public  schools. 

Response.  No  change  has  been  made. 
The  Secretary  has  no  authority  to 
regulate  with  respect  to  the 
"requirements  for  personnel"  in  public 
or  private  schools. 

9  162b.40  (%  162.233)    Comment.  One 
commenter  recommended  that  children 
attending  private  elementary  and 
secondary  schools  be  permitted  to 
participate  in  the  Formula  Grant 
Program  only  if  those  schools  practice 
"open  enrollment." 

Response.  No  change  has  been  made. 
Although  children  enrolled  in  private 
schools  may  participate,  the  private 
elementary  or  secondary  schools  are 
themselves  not  recipients  of  and  do  not 
benefit  from  the  Federal  funds 
subgranted  by  SEAs  under  this  program. 
Subgrantees  are  subject  to  the  anti- 
discrimination requirements  referred  to 
by  S  lOOb.500  (EDGAR). 

S  162b.40  (%  162.233(b))    Comment. 
Several  comments  were  received 
regarding  equal  expenditures  for  private 
school  children.  One  commenter  said 
that  the  Secretary  should  not 
overburden  SEAs  and  LEAs  by  requiring 
them  to  serve  private  school  children. 
One  commenter  said  that  the  concept  of 
"equal"  should  be  clarified.  Another 
commenter  said  that  the  Secretary 
should  require  that  services  to  private 
school  children  should  be  "comparable 
in  quality,  scope  and  opportunity"  to 
those  provided  to  the  public  school 
children.  Another  commenter  wanted 
the  Secretary  to  refer  to  the  Title  I 
(ESEA)  regulations  in  this  section. 

Response.  No  change  has  been  made. 
The  right  of  private  school  children  to 
participate  in  the  program  is  statutory. 
Sections  lOOb.650  to  lOOb.682  of  EDGAR 


establish  the  rules  regarding 
participation  of  private  school  children. 

§  162C.10  (§  162.310)    Proficiency 
Standards  Program. 

S  162C.10  a  162.310)    Comment.  One 
commenter  said  that  the  Proficiency 
Standards  F*rogram  funds  should  be 
distributed  equally  among  the 
applicants. 

Response.  No  change  has  been  made. 
This  program  is  a  direct  grant  program, 
not  a  State  administered  program.  Under 
a  direct  grant  program,  the  Secretary 
makes  competitive  grants  directly  to 
eligible  applicants  whose  applications 
are  judged  to  be  of  high  quality. 
Applicants  will  develop  different  plans 
and  will  require  funds  in  varying 
amounts. 

S  162c.l0(b)(l)  (\  162.310(a)) 
Comment.  One  conunenter  said  that    - 
"proficiency  standards"  should  be 
defined. 

Response.  No  change  has  been  made. 
The  term  "proficiency  standard"  me^ns, 
for  example,  a  minimum  goal  of 
educational  achievement. 

§  162c.l0(b)(l)  a  162.310(a)) 
Comment.  One  commenter  said  that 
applicants  should  show  evidence  of 
coordination  with  the  State  basic  skills 
plan. 

Response.  No  change  has  been  made. 
Section  162c.30  of  the  regulations 
requires  some  applicants  to  submit  their 
application  to  the  SEA  for  its  comments. 

§  162c.l0(b)(l)  (i  162.310(a)) 
Comment.  One  commenter  hoped  that 
projects  could  work  with  bilingual  and 
handicapped  children. 

Response.  No  change  has  been  made. 
These  rules  do  not  preclude  grantees 
from  working  with  bilingual  or 
handicapped  students. 

§  162c.l0(b)(l)  (i  162.310(a)) 
Comment.  One  conunenter  asked 
whether  the  applicant's  staff  members 
should  be  involved  in  the  development 
of  proficiency  standards.  Another 
commenter  said  that  the  grantee  should 
assure  that  the  proficiency  standards 
are  sex  fair  and  nondiscriminatory. 

Response.  No  change  has  been  made. 
The  Secretary  has  no  authority  to 
prescribe  how  the  grantee  develops  the 
educational  proficiency  standards.  The 
Secretary  agrees  that  the  proficiency 
standards  should  be  sex  fair  and 
nondiscriminatory  and  believes  that  the 
selection  criteria  in  §  162c.32  of  the 
regulations  embody  this  view. 
S  162c.l0(b)(3)  (\  162.310(c)) 
Comment  One  commenter  said  that  the 
word  "additional"  does  not  carry  the 
same  meaning  as  the  word 
"supplementary"  used  in  the  law  (Sec. 
921). 


Response.  A  change  has  been  made. 
The  Secretary  has  changed  the  wording 
to  be  closer  to  the  language  of  the  law. 

§  162c.l0(b)(3)  (%  162.310(c)) 
Comment.  One  commenter  questioned 
whether  the  supplementary  instruction 
can  be  provided  by  local  or  State  funds. 

Response.  No  change  has  been  made. 
The  rule  does  not  preclude  grantees 
from  providing  the  required 
supplementary  instruction  with  State  or 
local  funds. 

§  162c.l0(b)(3)  (^  162.310(c)) 
Comment.  One  commenter  said  that 
teachers  should  judge  which  students 
need  supplementary  instruction. 
Another  commenter  said  that  students 
and  parents  should  have  an'opportunity 
to  review  any  proficiency  standards  test 
and  the  complete  teaching  record  of  the 
student. 

Response.  No  change  has  been  made. 
The  regulation  does  not  preclude  these 
possibihties.  Rather,  the  regulation 
requires  that  grantees  provide 
supplementary  instruction  in  the 
appropriate  subject  to  students  who  fail 
any  test  described  in  the  educational 
proficiency  plan. 

§  162c.lO(b)(3)  (1 162.310(c)^ 
Comment.  One  commenter  did  not 
support  judging  student  performance  by 
a  single  test. 

Response.  No  change  has  been  made. 
The  intent  of  the  rule  is  not  to  require 
the  grantee  to  judge  a  student's 
performance  by  a  single  test.  Rather,  the 
intent  of  the  rule  is  to  require  grantees  to 
offer  supplementary  instruction  to  any 
student  who  fails  a  proficiency 
standards  test.  The  Secretary 
encourages  grantees  to  follow  current, 
sound  research  regarding  the  types  and 
frequency  of  tests  for  students. 

§  162c.lO(b)(3)  (%  162.310(c)) 
Comment.  One  commenter  said  that  the 
Secretary  should  prohibit  recipients 
from  using  proficiency  standard  or 
"minimum  competency"  test  results  as  a 
requirement  for  a  high  school  diploma. 

Response.  No  change  has  been  made. 
The  Secretary  has  no  authority  to 
prohibit  use  of  test  results  as  a 
requirement  for  a  difJtbma. 

§  162c.ll  (§  162.311)    Achievement 
Testing  Program. 

§  1620.11  (%  162.311)    Comment.  One 
commenter  said  that  the  name  of  the 
program  connotes  "standardized  pen 
and  paper  tests"  and  disapproved  of  this 
connotation. 

Response.  No  change  has  been  made. 
Section  922  of  the  law  refers  to 
"achievement  testing"  and  "programs  of 
testing  the  achievement  in  the  basic 
skills."  However,  these  terms  do  not 
connote  only  standardized,  norm 
referenced  achievement  tests.  There  are 


different  types  of  achievement  tests  in 
the  four  basic  skills  subject  areas. 
Applicants  have  the  responsibility  of 
choosing  the  most  appropriate  type  to 
meet  the  needs  of  their  students  and 
staff  members. 

§  162c.ll(b)(l)  (%  162.311(a)) 
Comment.  Six  commenters  supported 
the  use  of  the  phrase  "different 
measures  of  achievement."  One 
commenter,  however,  objected  because 
"test"  is  used  in  the  law. 

Response.  A  change  has  been  made. 
The  statutory  term,  "test"  is  used. 

§  162c.ll(b)(l)  (%  162.311(a)) 
Comment.  One  conunenter  said  that 
grantees  should  provide  SEAs  and  LEAs 
with  information  about  the  availability 
of  achievement  tests  as  well  as  about 
the  uses  of  achievement  tests. 

Response.  A  change  has  been  made. 
Section  922  {a)(l)  of  the  Act  allows,  but 
does  not  require,  the  grantee  to  provide 
this  information. 

§  162c.ll(b)(2)  (^  162.311(b)) 
Comment.  One  commenter  said  that 
grantees  should  be  required  to  consult 
teacher  organizations  in  planning 
training  programs. 

Response.  No  change  has  been  made. 
There  is  no  authority  to  require  this 
consultation.  However,  the  desirability 
of  this  practice  is  reflected  in  the 
selection  criterion  (§  162c.32(g)). 

§  162c.ll(b)(3)  (%  162.311(c)) 
Comment.  One  commenter  said  that 
evaluation  should  be  one  of  the 
allowable  activities.  Three  commenters 
said  that  the  purpose  of  the  research 
and  evaluation  activities  should  be 
stated  in  the  rule. 

Response.  A  change  has  been  made. 
The  requested  language  has  bsen 
included. 

§  162c.ll(b)(3)  /'§  162.3n(cJ) 
Comment.  One  commenter  said  that  the 
Secretary  should  include  opportunities 
for  teachers  to  improve  their  diagnosis 
of  student  needs. 

Response.  No  change  has  been  made. 
Such  an  opportunity  is  not  precluded  by 
the  rule. 

§  162c.ll(b)(3)  /'§  162.3 ll(cj) 
Comment.  One  commenter  said  that 
assessment  techniques  should  include 
more  than  paper  and  pencil  activities. 
Another  commenter  said  that  funds 
should  be  withheld  from  those  who  use 
tests  and  test  results  inappropriately. 
Another  commenter  said  that  students 
and  parents  should  be  allowed  to  review 
tests  and  test  responses. 

Response.  No  change  has  been  made. 
The  rules  describe  the  type  of  activities 
that  a  grantee  is  allowed  to  conduct.  The 
Secretary  has  no  authority  to  regulate 
further  with  respect  to  the  appropriate 
design  or  use  of  tests. 


S  162c.ll(bK3)  a  162.311(c)) 
CommenL  Once  commenter  said  that 
the  Secretary  should  require  that 
grantees  coordinate  with  projects 
conducted  by  the  National  Institute  of 
Education. 

Response.  No  change  has  been  made. 
Sections  lOOa.580  and  561  of  EDGAR 
establish  the  coordination  requirement 

1 162c.ll(b)(3)  (\  162.311(c)) 
Comment.  One  commenter  said  that 
conducting  research  on  giris' 
performance  in  basic  skills  should  be  an 
allowable  activity. 

Response.  No  change  has  been  made. 
The  regulations  do  not  preclude  an 
applicant  from  proposing  to  do  research 
in  this  area. 

§  162C.30  (§  162.320)  State  review  of 
applications  affecting  an  LEA. 

§  162C.30  (1 162.320)    CommenL  One 
commenter  said  that  there  is  no  basis  in 
the  law  for  this  provision. 

Response.  A  change  has  been  made. 
Certain  applicants  will  be  required  to 
seek  comments  from  the  SEA.  and  those 
comments  will  carry  considerable 
weight  with  the  Secretary.  The 
Secretary  may  refuse  to  consider  an 
application  for  funding  if  the  SEA 
concludes  that  the  application  is 
inconsistent  with  the  State's  basic  skills 
plan.  However,  the  Secretary  is  not 
required  to  do  this. 

These  modified  procedures  are  firmly 
based  in  law.  Section  921(b)(1)  of  the 
law  gives  the  Secretary  authority  to 
prescribe  a  reasonable  format  and 
procedures  for  submitting  an 
application.  Section  210  of  the  law  gives 
the  Secretary  the  authority  to  "establish 
effective  and  efficient  procedures"  for 
coordinating  programs  relating  to 
improvement  of  the  Basic  Skills.  In 
addition  the  Secretary  has  the  authority 
to  prescribe  reasonable  regulations 
needed  to  operate  programs  effectively. 

§  162C.32  ( §  162.321 )  PVAof  selection 
criteria  does  the  Secretary  use  for  the 
Proficiency  Standards  Program? 

1 162c.32(f)  (%  162.321(b)(l)(i)) 
Comment.  One  commenter  said  that  this 
criterion  should  include  the  idea  that 
proficiency  standards  are  sex  fair  and 
nondiscriminatory. 

Response.  No  change  has  been  made. 
The  criterion  is  broad  enough  to  allow 
consideration  of  the  findings  of  high 
quality  research — including  research  as 
to  nondiscrimination  or  other  important 
variables. 

1 162c.32(g)  (%  162.321(b)(l)(ii)) 
CommenL  One  commenter  said  that 
teachers  and  their  bargaining  agents 
should  be  involved  in  the  planning  and 
implementation  of  any  training 
programs  affecting  them. 


34228        Federal  Register  /  Vol.  45,  No.  100  /  Wednesday.  May  21.  1980  /  Rules  and  Regulations 

Response.  No  change  has  been  made. 
The  criterion  does  not  preclude  such 
input  from  teachers  and  bargaining 
agents. 

§  162c.33(h)  (i  162.321(b)(l)(iii)) 
Comment.  One  commenter  said  that  the 
criterion  on  the  use  of  tests  should 
receive  25  points.  Another  commenter 
said  that  this  was  not  a  very  appropriate 
criterion. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the  criterion 
is  an  appropriate  one  because  one  of  the 
most  important  aspects  of  a  quality 
testing  program  is  the  practical  use  of 
test  result  information.  Points  ascribed 
to  all  criteria  have  been  lowered 
because  a  new  criterion  (5  162c.33(i)^ 
has  been  added. 

§162.33(5162.321)     What  selection 
criteria  does  the  Secretary  use  for  the 
Achievement  Testing  Program? 

§  162c.33(h)  (\  162.321(b)(2)(iii)) 
Comment.  One  commenter  said  that  a 
criterion  should  be  added  to  include  the 
idea  that  tests  and  test  practices  should 
lip  sex  fair  and  nondiscriminatory. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the  criterion  ^ 

in  §  162c.33(n  allows  consideration  of 
the  Hndings  of  high  quality  research — 
including  research  as  to 
nondiscrimination.  Of  course,  the  non- 
discrimination provisions  of  EDGAR 
also  apply  (lOOa.SOO). 

§  162c.33(i)    Comment.  One 
commenter  said  that  a  criterion  should 
be  added  dealing  with  the  overall 
purposes  of  the  program — to  improve 
the  uses  of  tests  and  to  find  other  means 
of  more  accurately  assessing 
achievement. 

Response.  A  change  has  been  made. 
The  Secretary  has  added  a  new  criterion 
on  procedures  for  improvement 
(162c.33(l)). 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2610 

(Circular  No.  24631 

Carey  Act  Grants;  Segregating  and 
Patenting  Public  Lands 

AOENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  Regulations  under  provisions 
of  the  Act  of  August  18, 1894.  as 
amended  (43  U.S.C.  641  et  seq.).  the 
Carey  Act,  are  revised  and  reinstated. 
Regulations  were  removed  from  Title  43 
in  1970  because  there  was  then  no  active 
interest  in  grants  under  the  Act  by  the 
States.  Applications  have  since  been 
filed  under  the  Act.  Regulations  are 
needed  to  guide  the  processing  of 
applications  by  the  States  for  desert 
lands  for  reclamation  and  settlement  for 
agricultural  purposes. 
date:  Effective  date  June  20, 1980. 

ADDRESS:  Director  (650),  Bureau  of  Land 
Management,  1800  C  Street,  NW.. 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mr.  Keith  Corrigall.  202-343-8693,  or  Mr. 
Robert  C.  Bruce,  202-343-8735. 
SUPPLEMENTARY  INFORMATION:  The 

principal  author  of  this  rulemaking  is 
Mathew  Millenbach  of  the  Bureau  of 
Land  Management,  Division  of  Lands 
and  Realty,  Washington  Office. 

Proposed  rulemaking  was  published 
on  pages  18100-18102  of  the  Federal 
Register  of  April  5,  1977,  to  revise  and 
reinstate  regulations  under  the  law  of 
August  18. 1894,  as  amended  (43  U.S.C. 
641,  et  seq.),  commonly  known  as  the 
Carey  Act.  Comments  were  invited 
through  May  31, 1977. 

The  comments  received  are  grouped 
below  for  discussion.  General  comments 
not  addressing  a  specific  section  of  the 
proposed  rulemaking  are  followed  by 
specific  comments  grouped  by  the 
section  of  the  proposed  rulemaking 
commented  upon. 

General  Comments 

1.  It  was  suggested  that  persons  such 
as  grazing  lessees  or  permittees, 
recreationists,  and  prospectors  who  are 
now  using  public  lands  have  no 
protection  if  a  State  wants  the  land  they 
are  using  for  a  Carey  Act  project.  This 
may  be  true  for  lands  which  are 
determined  to  be  suitable  for 
agricultural  development  under  the  Act 
and  where  adequate  water  can  be  made 
available  for  irrigation  of  the  lands. 


However,  there  is  protection  from 
unreasonable  actions  in  the 
decisionmaking  processes  in  43  CFR 
2400,  in  the  multiple  use  provisions  of 
the  planning  system,  and  in  the  appeals 
provisions  in  43  CFR  4. 

2.  One  comment  suggests  that  the 
proposed  rulemaking  be  set  aside  until 
the  multiple  land  use  planning  and 
public  participation  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.)  are 
fully  implemented.  In  many  respects,  the 
Federal  Land  Policy  and  Management 
Act  is  enabling  legislation  addressing 
already  established  programs.  Multiple 
land  use  planning  with  public 
participation  has  been  in  progress  for 
some  time  in  many  areas.  The 
rulemaking  should  be  finalized  to  handle 
applications  where  data  gathering  and 
planning  are  advanced. 

3.  It  was  stated  that  an  applicant 
should  have  knowledge  of  Bureau  of 
Land  Management  classifications  and 
long-range  plans  on  lands  that  are  being 
considered  for  a  reclamation  project. 
This  information  is  available  at  the 
District  or  State  Bureau  of  Land 
Management  Office  having  jurisdiction 
over  the  land. 

4.  It  was  suggested  that  the  Carey  Act 
program  be  set  up  as  an  agency  motion 
program.  The  Bureau  of  Land 
Management  would  evaluate,  make  the 
necessary  determinations,  and  publish 
notice  of  all  lands  suitable  and  available 
for  Carey  Act  projects.  Since  there  is  a 
statutory  limit  on  the  amount  of  land 
that  can  be  patented  in  any  one  State, 
and  interest  in  the  program  varies  from 
State  to  State,  it  is  considered  more 
practical  and  economical  to  run  the 
program  on  a  project  by  project  basis. 

5.  It  was  suggested  that  economics 
should  not  be  a  factor  in  the 
consideration  of  the  suitability  of  lands 
for  a  project.  The  Act  is  an  agricultural 
settlement  act.  Experience  with  other 
settlement  acts  has  shown  that 
agricultural  entries  that  are  not 
economically  sound  have  failed  and  the 
land  returned  to  the  Federal 
Government  in  a  degraded  condition. 

6.  It  was  pointed  out  that  water  is 
regulated  by  State  government  and  the 
Federal  Government  would  be  unable  to 
stipulate  the  amount  or  kinds  of  uses  for 
water  on  the  lands  after  patent  is  issued. 
The  Federal  Government's 
responsibility  is  to  assure  that  the  lands 
are  cultivated  and  settled  after 
reclamation. 

7.  The  off-site  effect  of  water  table 
drawdown  because  of  agricultural 
practices  was  questioned.  This  is  a 
factor  which  must  be  considered  in  the 
primary  evaluation  and  determination  of 
suitability  of  lands  for  a  project. 


8.  Several  comments  stated  that  the 
Secretary  does  not  have  the. 
discretionary  authority  to  determine 
whether  lands  applied  for  are  suitable 
for  Carey  Act  development  nor  to 
determine  whether  such  projects  are 
feasible.  The  U.S.  Supreme  Court 
recently  upheld  the  Department  of  the 
Interior's  view  that  the  Carey  Act  is 
discretionary.  This  final  rulemaking  is 
consistent  with  that  court  decision. 

9.  It  was  pointed  out  that  the 
Secretary  has  no  authority  in  the  Carey 
Act  to  impose  conditions  upon  grants. 
The  Carey  Act  gives  the  Secretary  and 
the  President  discretionary  authority  to 
make  grants  and  therefore,  the  Secretary 
can  impose  conditions  on  such  grants. 

10.  It  was  pointed  out  that  the  States 
need  to  see  the  Federal  forms  required 
to  initiate  a  Carey  Act  project.  The 
forms  are  not  properly  a  part  of  the 
regulations.  These  will  be  made 
available  within  the  Manual  system  and 
can  be  acquired  at  the  appropriate  field 
office. 

11.  Several  of  the  comments  suggested 
the  regulations  provide  for  a  temporary 
withdrawal  procedure  such  as  that 
authorized  by  the  repealed  Act  of 
August  18,  1894  (43  U.S.C.  643).  In  order 
to  avoid  the  problem  of  applicants 
investing  substantial  funds  in  feasibility 
and  engineering  studies  without  a  high 
degree  of  assurance  that  the  application 
will  be  approved,  we  have  adopted  a 
two  step  application  process. 

Comments  on  Specific  Sections 

Re  §  2610.0-3    Authority. 

1.  It  was  suggested  that  the  authority 
section  contain  a  statement  that  the 
planning  procedures  in  the  Federal  Land 
Policy  and  Management  Act  will  be 
adhered  to  in  the  evaluation  of  project 
lands  applied  for.  The  planning  system 
is  a  basic  tool  in  the  decisionmaking 
process  and  need  not  be  included  in  the 
authority  section  of  this  rulemaking.  All 
actions  will  be  made  pursuant  to  part 
2400  of  this  title  as  required  in  this 
rulemaking. 

2.  It  was  suggested  that  a  provision 
regarding  water  rights  be  included.  The 
availability  of  water  is  addressed  very 
specifically  in  section  2611.1. 

3.  A  suggestion  was  made  that  the 
authority  section  contain  a  statement 
that  a  husband  and  wife  are  both 
entitled  to  160  acres.  The  Act  specifies 
that  no  more  than  160  acres  shall  be 
patented  to  any  one  actual  settler.  The 
rulemaking  contains  that  same  wording. 

4.  The  absence  of  any  reference  to  the 
Act  of  August  13. 1954  was  questioned. 
That  Act  has  expired.       ..  ' 

■  5.  It  was  suggested  that  the  words  "an 
adequate  irrigation  system  to  be 
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constructed"  be  deleted.  The  suggested 
change  is  made. 

He  \  2610.0-4    Responsibilities. 

It  was  stated  that  it  is  unconstitutional 
for  an  officer  authorized  by  the 
Secretary  of  the  Interior  to  act  for  the 
Secretary.  The  Secretary  may  lawfuUy 
delegate  certain  authorities  to  lower 
level  officials  in  the  Department  of  the 
Interior  and  in  the  Bureaus  of  the 
Department  unless  specifically 
prohibited  from  so  doing. 

Re  I  2610.0-5    Definitions. 

1.  One  comment  stated  that  the 
definition  of  "actual  settler"  negates 
congressional  authority  granted  in  43 
U.S.C.  644  by  not  including  the  words 
"or  had  substantial  and  permanent 
improvements."  43  U.S.C.  644  is  a 
provision  to  protect  the  investment  of 
persons  who  have  entered  in  a  project 
that  failed  so  that  the  lands  were 
restored  to  public  domain.  The  provision 
appears  in  section  2613.0-3  of  this 
rulemaking. 

2.  It  was  suggested  that  definitions  for 
■planning"  and  "feasibility"  be  added  to 
the  rulemaking.  "Planning."  in  the 
context  of  the  agency  planning  system, 
is  fully  defined  in  the  planning 
regulations  that  have  been  issued  by  the 
Bureau  of  Land  Management,  43  CFR 
Part  1601.  "Feasibility"  is  defined  in  the 
final  rulemaking. 

3.  A  change  suggested  in  the  definition 
of  the  term  "reclamation"  is  made  in  the 
final  rulemaking. 

4.  it  was  suggested  that  the  definition 
of  "desert  land"  be  changed  to  (a) 
include  pinon- juniper  woodland  as 
desert  land  and  (b)  exclude  any 
reference  to  economics.  The  intent  of  the 
definition  is  to  exclude  lands  that  are 
not  desert  in  character  and  that  are 
capable  of  producing  valuable  products 
without  irrigation.  Pinon-juniper  is  a 
woodland  vegetative  tjrpe  normally 
growing  where  rainfall  exceeds  10 
inches  per  year  on  the  average.  Such 
woodland  is  intentionally  excluded.  As 
explained  in  the  general  comment 
section,  economics  is  a  practical 
measure  of  whether  an  entry  will  be 
permanently  settled  and  used  for 
agricultural  purposes. 

5.  Several  comments  addressed  the 
definition  of  an  "actual  settler." 
Suggestions  included: 

(a)  Delete  the  requirement  for  a  home. 
The  Act  specifically  requires  settlement 
on  the  land.  The  wording  is  changed  to 
specify  that  the  claimed  land  must  be 
the  primary  place  of  residence  of  the 
settler. 

(b)  The  settler  should  have  to  prove 


an  ability  to  manage  irrigated  land  and 
show  evidence  of  financial 
responsibility  before  entering  the  land.  If 
such  showings  were  considered 
necessary,  it  would  be  up  to  the  State 
government  to  require  them. 

(c)  Adjacent  landowners  legitimately 
engaged  in  agriculture  should  be 
considered  as  actual  settlers.  Again,  the 
Act  specifically  requires  settlement  on 
the  land,  giving  us  no  latitude  on  this 
point.  However,  it  may  be  possible  for- 
those  engaged  in  agriculture  to  expand 
their  existing  operations  under  an 
authority  other  than  the  Carey  Act. 

6.  Comments  requesting  clarification 
and  expansion  of  the  terms  "cultivation" 
and  "ordinary  agricultural  crops"  were 
adopted  and  incorporated  in  the  final 
rulemaking. 

Re  §  2610.0-7    Background. 

1.  One  comment  referred  to  different 
acreages  allowable  because  of  a  1954 
amendment.  That  amendment  expired; 
therefore,  the  acreages  are  correct  in  the 
rulemaking. 

2.  It  was  suggested  that  the  provision 
for  cultivation  of  not  less  than  20  acres 
of  each  160  acre  tract  be  changed  to  "not 
less  than  5  acres  of  each  legal 
subdivision."  Cultivation  of  20  acres  of 
each  160  acre  tract  is  a  statutory 
requirement  and  is  properly  retained  in 
the  background  section. 

3.  A  question  was  asked  about 
allowing  development  companies  to  file. 
Under  the  law,  only  certain  State 
governments  can  apply  to  the  Federal 
Government  for  project  lands. 
Individuals  who  wish  to  participate  do 
so  through  the  State  government. 

4.  It  was  asked  if  a  grazing  lessee  or 
permittee  would  be  allowed  to  file  on 
public  land  within  his  lease  or 
allotment.  Under  the  Carey  Act.  the 
State  applies  for  the  grant;  State  law 
will  determine  which  individuals  shall 
be  participants  in  the  project. 

Re  §  2610.0-8    Character  of  lands 
subject  to  application. 

A  provision  was  added  to  this  section 
in  response  to  a  question  regarding 
contiguous  lands. 

Re  §  2610.1    Segregation  of  lands. 

It  was  suggested  that  a  provision  be 
added  to  protect  the  State's  investment 
in  lands  prior  to  signing  of  the  grant 
contract.  Provisions  are  added  in 
§§  2611.1-1  and  2611.1-2  for  a 
determination  of  suitability  and 
availability  of  lands  before  the  States 


make  a  substantial  investment  in  a 

project. 

Re  §  2611.1    Applications  for 
segregation. 

1.  Section  2611.1  of  the  proposed 
rulemaking  was  amended  in  response  to 
the  following  suggestions. 

(a)  Delete  paragraph  (d)  "Petition  for 
classification." 

(b)  Map  location  of  facilities  need  not 
depict  minor  pipelines  that  are  less  than 
8  inches  in  diameter. 

(c)  Clarify  mapping  procedures  where 
public  survey  comers  do  not  exist. 

2.  A  question  was  asked  regarding  the 
possible  two  year  delay  where  a  grazing 
lease  or  allotment  is  involved.  Where  a 
grazing  privilege  is  involved  and  must 
be  cancelled,  section  402(g)  of  the 
Federal  Land  Policy  and  Management 
Act  (43  U.S.C,  1752(g))  will  apply. 
However,  a  negotiated  relinquishment  of 
a  grazing  privilege  is  not  precluded  as  a 
possibility. 

3.  One  comment  objected  to  the 
inclusion  of  a  provision  that  additional 
data  be  supplied  upon  request  by  the 
authorized  officer.  Another  objection 
was  expressed  concerning  the  inclusion 
of  environmental  considerations, 
mitigation  measures,  and  rehabilitation 
measures  in  the  plan.  The  Act  that 
provides  the  basic  authority  for  this 
rulemaking  was  enacted  when 
settlement  of  public  lands  in  the  West 
was  of  prime  importance.  More  recent 
legislation  has  charged  the  Secretary 
with  the  responsibility  of  managing  and 
conserving  the  public  lands  and 
resources.  The  requirements  in  this 
rulemaking  to  carry  out  that 
responsibility  are  lawful  and  necessary. 

4.  It  was  suggested  that  a  time  limit 
for  processing  applications  and  issuing 
patents  be  included  in  the  rulemaking. 
This  is  not  done  because  manpower  and 
funding  to  process  cases  are  variable. 
For  example  (1)  the  presence  or  absence 
of  grazing  privileges  and  how  this  might 
be  resolved  in  a  project  area  may  vary,* 
and  (2)  the  specific  resource  values 
which  may  be  involved  in  a  proposed 
project  area  are  unpredictable. 

5.  It  was  suggested  that  the  filing  of  a 
Carey  Act  application  by  a  State  should 
give  the  application  priority  over  any 
subsequent  proposals  for  the  use  of  the 
lands  whether  initiated  by  BLM,  other 
agencies  or  the  public.  We  did  not 
incorporate  this  suggestion  because  it  is 
within  the  discretionary  authority  of  the 
Secretary  to  determine  the  best  use  of 
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lands.  Carey  Act  applications  do  have 
priority  over  subsequently  filed 
agricultural  applications. 

Re  §  2611.2    Approval  of  map  and  plan 
and  contract. 

1.  This  section  is  renumbered  2811.1-4 
and  amended  in  response  to  the 
following  suggestions: 

(a)  The  Secretary  should  not  be 
allowed  to  impose  conditions  in  the 
patents. 

(b)  It  should  be  clear  what  must  be 
done  to  obtain  a  patent  and  what  land  is 
suitable  and  available  before  too  much 
money  has  been  invested. 

The  terms  and  conditions  apply  to  the 
contract  and  not  to  the  patents.  Sections 
2611.1-1  and  2611.1-2  provide  protection 
from  over  investment  in  an  unsuitable 
area. 

2.  The  requirement  that  State  laws 
and  regulations  be  consistent  with  the 
Carey  Act  was  questioned  in  the 
comments.  This  is  an  adjudicative 
requirement  designed  to  avoid  placing 
settlers  in  the  position  of  not  being  able 
to  comply  with  either  a  State  law  or 
regulation  or  a  Federal  law  or 
regulation.  We  have  retained  this 
requirement  in  the  rulemaking. 

Re  §  2611.3    Period  of  segregation. 

1.  This  section  is  renumbered  2611.2. 

2.  The  requirement  for  the  State  to 
justify  applications  for  time  extensions 
is  repeated  from  the  Act  and  therefore, 
properly  retained  in  the  rulemaking. 

Re  §  2612. 1    Lists  for  patents. 

It  was  suggested  that  the  section  be 
revised  to  include  the  possibility  of 
patenting  certain  nonirrigable  tracts  of 
land  provided  that  those  tracts  are 
essential  for  the  reclamation  of  the  total 
unit.  This  provision  is  included. 

Re  §  2613.3    Allowance  of  preference 
right. 

It  was  suggested  that  preference  rights 
should  not  be  allowed.  The  statute 
authorizes  the  Secretary  to  allow  a 
preference  right.  The  decision  to  allow 
such  a  preference  right  shall  be  made  on 
a  case-by-case  basis. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  significant  regulatory  action 
requiring  the  preparation  of  a  regulatory 
impact  statement  under  Executive  Order 
12044  and  43  CFR  14. 

Under  the  authority  of  the  Act  of 
August  18. 1894,  as  amended  (43  U.S.C. 
641.  et  seq.).  Group  2600,  Subchapter  B. 
Chapter  II.  Title  43  of  the  Code  of 


Federal  Regulations  is  hereby  amended 

by  adding  Part  2610  as  set  forth  below. 

Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 

May  15. 1980. 

PART  2610— CAREY  ACT  GRANTS 
Subpart  2610— Carey  Act  Grants,  Gcnaral 

Sec. 
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2610.0-5    Definitions. 

2610.0-7    Background. 

2610.0-8    Character  of  lands  subject  to 
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2610.1      Segregation  of  lands. 

Subpart  2611— Segregation  Under  the 
Carey  Act— Procedures 

Sec. 

2611.1  Applications. 

2611.1-1    Application  for  determination  of 
suitability  and  availability  of  land. 

2611.1-2    Determination  of  suitability  and 
availability  of  land. 

2611.1-3    Application  for  grant  contract. 

2611.1-4    Approval  of  plan  and  contract. 

2611.1-5    Priority  of  Carey  Act  applications. 

2611.2  Period  of  segregation. 

2611.3  Rights-of-way  over  other  public 
lands. 

Subpart  2612— Issuance  of  Patents 

2612.1  Lists  for  patents. 

2612.2  Publication  of  lists  for  patents. 

2612.3  Issuance  of  patents. 

Subpart  2613— Preference  Right  of  Entry 
Upon  Restoration 

2613.0-3    Authority. 

2613.1  Allowance  offiling  of  applications. 

2613.2  Applications. 

2613.3  Allowance  of  preference  right. 
Authority:  Sec.  4  of  the  Act  of  August  18. 

1894  (28  Stat.  422).  as  amended  (43  U.S.C. 
641).  known  as  the  Carey  Act. 

Subpart  2610— Carey  Act  Grants, 
General 

S  2610.0-2    ObjectWes. 

The  objective  of  section  4  of  the  Act  of 
August  18, 1894  (28  Slat.  422).  as 
amended  (43  U.S.C.  641  et  seq.).  known 
as  the  Carey  Act.  is  to  aid  public  land 
States  in  the  reclamation  of  the  desert 
lands  therein,  and  the  settlement, 
cultivation,  and  sale  thereof  in  small 
tracts  to  actual  settlers. 

§2610.0-3    Authority. 

(a)  The  Carey  Act  authorizes  the 
Secretary  of  the  Interior,  with  the 
approval  of  the  President,  to  contract 
and  agree  to  grant  and  patent  to  States, 
in  which  there  are  desert  lands,  not  to 
exceed  1.000,000  acres  of  such  lands  to 
each  State,  under  the  conditions 
specified  in  the  act.  The  Secretary  is 
authorized  to  contract  and  agree  to 
grant  and  patent  additional  lands  to 


certain  States.  After  a  State's 
application  for  a  grant  has  been 
approved  by  the  Secretary,  the  lands  are 
segregated  from  the  public  domain  for  a 
period  of  from  3  to  15  years,  the  State 
undertaking  within  that  time  to  cause 
the  reclamation  of  the  lands  by 
irrigation.  The  lands,  when  reclaimed, 
are  patented  to  the  States  or  to  actual 
settlers  who  are  its  assignees.  If  the 
lands  are  patented  to  the  State,  the  State 
transfers  title  to  the  settler.  Entries  are 
limited  to  160  acres  to  each  actual 
settler. 

(b)  The  Act  of  June  11. 1896  (29  Stat. 
434;  43  U.S.C.  642).  authorizes  liens  on 
the  land  for  the  cost  of  construction  of 
the  irrigation  works,  and  permits  the 
issuance  of  patents  to  States  for 
particular  tracts  actually  reclaimed 
without  regard  to  settlement  or 
cultivation. 

(c)  The  Act  of  March  1. 1907  (34  Slat. 
1056).  extends  the  provisions  of  the 
Carey  Act  to  the  former  Southern  Ute 
Indian  Reservation  in  Colorado. 

(d)  The  Joint  Resolution  approved 
May  25. 1908  (35  Stat.  577).  authorizes 
grants  to  the  State  of  Idaho  of  an 
additional  1,000,000  acres. 

(e)  The  Act  of  May  27, 1908  (35  Stat. 
347;  43  U.S.C.  645).  authorizes  grants  of 
an  additional  1.000.000  acres  to  the  State 
of  Idaho  and  the  State  of  Wyoming. 

(f)  The  Act  of  February  24. 1909  (35 
Stat.  644;  43  U.S.C.  647).  extends  the 
provisions  of  the  Carey  Act  to  the 
former  Ute  Indian  Reservation  in 
Colorado. 

(g)  The  Act  of  February  16. 1911  (36 
Stat.  913).  extends  the  Carey  Act  to  the 
former  Fort  Bridger  Military  Reservation 
in  Wyoming. 

(h)  The  Act  of  February  21, 1911  (36 
Stat.  925;  43  U.S.C.  523-524).  permits  the 
sale  of  surplus  water  by  the  United 
States  Bureau  of  Reclamation  for  use 
upon  Carey  Act  lands. 

(i)  The  Act  of  March  4. 1911  (36  Stat. 
1417;  43  U.S.C.  645).  authorizes  grants  to 
the  State  of  Nevada  of  an  additional 
1.000.000  acres. 

(j)  The  Joint  Resolution  of  August  21, 
1911  (37  Stat.  38;  43  U.S.C-  645). 
authorizes  grants  to  the  State  of 
Colorado  of  an  additional  1,000.000 
acres. 

§  2610.0-4    Responsibilities. 

(a)  The  authority  of  the  Secretary  of 
the  Interior  to  approve  the  applications 
provided  for  in  this  Part,  has  been 
delegated  to  the  Director  of  the  Bureau 
of  Land  Management  and  redelegated  to 
State  Directors  of  the  Bureau  of  Land 
Management. 

(b)  The  grant  contact  must  be  signed 
by  the  Secretary  of  the  Interior,  or  an 


officer  authorized  by  him,  and  approved 
by  the  President 

§2610.0-5    Definitions. 
As  used  in  the  regulations  of  this  part: 

(a)  "Actual  setder"  means  a  person 
who  establishes  a  primary  residence  on 
the  land. 

(b)  '^Cultivation"  means  tilling  or 
otherwise  preparing  the  land  and 
keeping  the  ground  in  a  state  favorable 
for  the  growth  of  ordinary  agricultural 
crops,  and  requires  inigation  as  an 
attendant  act 

(c)  "Desert  lands'*  means  unreclaimed 
lands  which  vdll  not.  without  irrigation, 
prodifce  any  reasonably  remunerative 
agricultiual  crop  by  usual  means  or 
methods  of  cultivation.  This  includes 
lands  whidi  will  not.  without  irrigation, 
produce  paying  crops  during  a  series  of 
years,  but  on  which  crops  can  be 
successfully  grown  in  alternate  years  by 
means  of  the  so-called  dry-farming 
system.  Lands  which  produce  native 
grasses  sufficient  in  quantity,  if 
ungrazed  by  grazing  animals,  to  make 
an  cwdinary  crop  of  hay  in  usual 
seasons,  are  not  desert  lands.  Lands 
which  will  produce  an  agricultural  crop 
of  any  kind  without  irrigation  in  amount 
sufficient  to  make  the  cultivation 
reasonably  remunerative  are  not  desert. 
Lands  containing  sufficient  moisture  to 
produce  a  natural  ^owth  of  trees  are 
not  to  be  classed  as  desert  lands. 

(d)  "Economic  feasibility"  means  the 
capability  of  an  entry  to  provide  an 
economic  return  to  the  settler  sufficient 
to  provide  a  viable  farm  enterprise  and 
assure  continued  use  of  the  land  for 
farming  purposes.  Factors  considered  in 
determining  feasibility  may  include  the 
cost  of  developing  or  acquiring  water, 
land  reclamation  costs,  land  treatment 
costs,  the  cost  of  construction  or 
acquisition  of  a  habitable  residence, 
acquisition  of  farm  equipment,  fencing 
and  other  costs  associated  with  a  farm 
enterprise,  such  as  water  delivery,  seed, 
planting,  fertilization,  harvest  etc. 

(e)  "Grant  contract"  means  the 
contract  between  a  State  and  the  United 
States  which  sets  the  terms  and 
conditions  which  the  State  or  its 
assignees  shall  comply  with  before 
lands  shall  be  patented. 

(f)  "lirigation"  means  the  apph cation 
of  water  to  the  land  for  the  piupose  of 
growing  crops. 

(g)  "Ordinary  agricultural  crops'* 
means  any  agricultural  product  to  which 
the  land  under  consideration  is 
generally  adapted,  and  which  would 
return  a  fair  reward  for  the  expense  of 
producing  them.  Ordinary  agricultural 
crops  do  not  include  forest  products,  but 


may  include  orchards  and  other  plants 
which  cannot  be  grown  on  the  land 
without  irrigation  and  from  which  a 
profitable  crop  may  be  harvested. 

(h)  "Reclamation"  means  the 
establishment  of  works  for  conducting 
water  in  adequate  volume  and  quantity 
to  the  land  so  as  to  render  it  available 
for  distribution  when  needed  for 
irrigation  and  cultivation. 

(i)  "Segregation"  means  the  action 
under  the  Act  of  August  19, 1894  (39 
Stat  422).  as  amended  (43  U.S.C  641). 
by  which  the  lands  are  reserved  from 
the  public  domain  and  closed  to 
application  or  entry  under  the  public 
land  laws,  including  location  under  the 
mining  laws. 

(j)  "Smallest  legal  subdivision"  means 
a  quarter  quarter  section  (40  acresj. 

§2610.0-7    Background. 

The  Carey  Act  authorizes  the 
Secretary  of  the  Interior,  with  the 
approval  of  the  President  to  contract 
and  agree  to  grant  and  patent  to  States. 
in  which  there  are  desert  lands,  not 
exceeding  1  million  acres  of  such  lands 
to  each  State,  as  the  State  may  cause  to 
be  reclaimed.  Hie  State  shall  also  cause 
not  less  than  20  acres  of  each  160  acre 
tract  to  be  cultivated  by  actual  setUers. 
A  number  of  amendments  allowed 
additional  acreages  for  certain  States. 
Colorado,  Nevada  and  Wyoming  were 
allowed  up  to  2  million  acres.  Idaho  was 
allowed  up  to  3  million  acres. 

§2610.0-8    l-ands  subject  to  application. 

(a)  The  lands  shall  be  unreclaimed 
desert  lands  capable  of  producing 
ordinary  agricultural  crops  by  irrigation. 

(b)  The  lands  shall  be  nonmineral 
except  that  lands  withdrawn,  classified 
or  valuable  for  coal,  phosphate,  nitrate, 
potash,  sodium,  sulphur,  oil,  gas  or 
asphaltic  minerals  may  be  applied  for 
subject  to  a  reservation  of  such  deposit 
as  explained  in  subchapter  2093  of  this 
title. 

(c)  Lands  embraced  in  mineral  permits 
of  leases,  or  in  applications  for  such 
permits  or  leases,  or  classified, 
withdrawn  or  reported  as  valuable  for 
any  leasable  mineral,  or  lying  within  the 
geologic  structure  of  a  field  are  subject 
to  the  provisions  of  5S  2093.0-3  through 
2093i)-7  of  this  title. 

(d)  A  project  or  individual  entry  may 
consist  of  2  or  more  noncontiguous 
parcels.  However,  noncontiguous  lands 
should  be  in  a  pattern  compact  enough 
to  be  managed  as  an  efficient  economic 
unit. 


Subpart  2611— Segregation  Under  ttte 
Carey  Act— Procedures 

§2611.1    Applications. 

§2611.1-1    Applications  for  determination 
of  suitabinty  and  avaflabllity  of  lands. 

The  first  step  in  obtaining  segregation 
of  lands  for  Carey  act  development  shall 
be  the  filing  of  an  application  in  die 
appropriate  State  oBice  of  the  Bureau  of 
Land  Management  requesting  that  the 
authorized  officer  make  a  determination 
regarding  the  suitability  and  availability 
of  lands  for  a  Carey  Act  Project  The 
application  shall  consist  of  a  map  of 
lands  proposed  to  be  reclaimed, 
containing  sufficient  detail  to  clearly 
show  which  lands  are  included  in  the 
Project,  the  mode  of  irrigation  and  die 
source  of  water.  The  map  shall  bear  a 
certification  by  the  State  official 
authorized  to  file  the  application  that 
the  lands  are  applied  for  subject  to  the 
provisions  of  subpart  2093  of  this  title. 

§  2611.1-2    DeterminaHon  of  mttabinty  and 
availability  of  lands. 

The  authorized  officer  shall  evaluate 
the  suitability  and  availability  of  the 
lands  for  agricultural  development 
under  the  Carey  Act  utilizing  the  criteria 
and  procedures  in  Part  2400  of  this  title. 

§2611.1-3    ApfiHcattonforgrwitconlracL 

If  it  is  determined  that  lands  are 
suitable  and  available  for  agricultural 
development  under  the  Carey  Act  the 
State  shall  submit  the  following,  in 
duplicate,  to  the  appropriate  Bureau  of 
Land  Management  office  (43  CFR  1821): 

(a)  A  plan  of  development  that 
includes: 

(1)  A  report  on  the  economic 
feasibility  of  the  project  and  the 
availability  of  an  adequate  supply  of 
water  to  thoroughly  irrigate  and  reclaim 
the  lands  !o  i^ise  ordinary  agricultural 
crops. 

(2)  Procedures  for  avoiding  or 
mitigating  adverse  environmental 
impacts  and  for  rehabilitation  of  the 
lands  if  all  or  part  of  the  project  fails. 

(3)  A  map  In  sufficient  detail  to  show 
the  proposed  major  irrigation  works  and 
the  lands  to  be  irrigated.  Map  material 
and  dimensions  shall  be  as  prescribed 
by  the  authorized  officer  and  shall  be 
drawn  to  a  scale  not  greater  than  1.000 
feet  to  1  inch.  The  map  shall  connect 
canals,  pipelines  larger  than  6  inches  in 
diameter,  reservoirs  and  other  major 
facilities  in  relationship  to  public  survey 
lines  or  corners,  where  present  The  map 
shall  show  other  data  as  needed  to 
enable  retracement  of  the  proposed 
major  irrigation  works  on  the  ground. 
The  engineer  who  prepared  the  map 
shall  certify  that  the  system  depicted 
therein  is  accurately  and  fully 
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represented  and  that  the  system 
proposed  is  sufficient  to  fully  reclaim 
the  lands. 

(4)  Additional  data  concerning  the 
specifics  of  the  plan  and  its  feasibility 
as  required  by  the  authorized  officer. 

(b)  A  grant  contract  in  a  form 
prescribed  by  the  Director,  Bureau  of 
Land  Management,  in  duplicate,  signed 
by  the  authorized  State  official,  shall 
also  be  filed.  A  carbon  copy  of  the 
contract  shall  not  be  accepted.  The 
person  who  signs  the  contract  on  behalf 
of  the  State  shall  furnish  evidence  of 
his/her  authority  to  do  so.  The  contract 
shall  obligate  the  State  to  all  terms  and 
conditions  of  the  Act  and  all 
specifications  of  the  approved  plan,  and 
shall  obligate  the  United  States  to  issue 
patents  to  the  State  upon  actual 
reclamation  of  the  lands  according  to 
the  plan  or  to  settlers  who  are  its 
assignees,  as  provided  in  subpart  2093  of 
this  title. 

§  261 1.1-4    Approval  of  plan  and  contract 

(a)  After  making  a  determination  that 
the  proposed  project  is  economically 
feasible,  that  sufficient  water  can  be 
furnished  to  thoroughly  irrigate  and 
reclaim  the  lands,  that  measures  to 
avoid  or  mitigate  adverse  enviroumental 
impacts  and  to  rehabilitate  the  lands  if 
the  project  fails  are  adequate,  and  that 
State  laws  and  regulations  concerning 
the  disposal  of  the  lands  to  actual 
settlers  are  not  contrary  to  the 
provisions  and  restrictions  of  the  Act, 
the  authorized  officer  may  approve  the 
plan.  Before  making  this  determination 
and  approving  the  plan,  the  authorized 
officer  may,  in  agreement  with  the  State, 
modify  the  plan. 

(b)  Upon  approval  of  the  plan,  the 
grant  contract  may  be  signed  by  the 
Secretary  of  the  Interior,  or  an  officer  in 
the  Office  of  the  Secretary  who  has  been 
appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  A 
notice  that  the  contract  has  been  signed 
and  the  lands  are  segregated  shall  be 
published  in  the  Federal  Register.  As  a 
condition  to  entering  into  the  contract 
the  Secretary  or  his  delegate  may 
require  additional  terms  and  conditions. 
If  such  is  done,  the  new  contract  form 
shall  be  returned  to  the  State  for  signing. 

(c)  The  contract  is  not  final  and 
binding  until  approved  by  the  President. 

(d)  After  the  plan  has  been  approved, 
and  the  contract  signed  and  approved, 
the  lands  may  be  entered  by  the  State 
and  its  agents  for  reclamation  and  for 
residency,  if  appropriate. 

§  261 1.1-5    Priority  of  Carey  Act 
applicationa. 

Properly  filed  applications  under 
§  2611.1-1.  or  i  2611.1-3  of  this  tiUe  shall 


have  priority  over  any  subsequently 
filed  agricultural  applications  for  lands 
within  the  project  boundaries.  However, 
the  rejection  of  a  Carey  Act  application 
will  not  preclude  subsequent 
agricultural  development  under  another 
authority. 

52611.1-S    Priority  of  Carey  Act 
applicationa. 

Properly  filed  applications  under 
i  2611.1-1  or  S  2611.1-3  of  this  title  shall 
have  priority  over  any  subsequently 
filed  agricultural  applications  for  lands 
within  the  project  boundaries.  However, 
the  rejection  of  a  Carey  Act  application 
will  not  preclude  subsequent 
agricultural  development  under  another 
authority. 

92611.2    Period  of  aegragation. 

(a)  The  States  are  allowed  10  years 
from  the  date  of  the  signing  of  the 
contract  by  the  Secretary  in  which  to 
cause  the  lands  to  be  reclaimed.  If  the 
State  fails  in  this,  the  State  Director 
may,  in  his  discretion,  extend  the  period 
for  up  to  5  years,  or  may  restore  the 
lands  to  the  public  domain  at  the  end  of 
the  10  years  or  any  extension  thereof.  If 
actual  construction  of  the  reclamation 
works  has  not  been  commenced  within  3 
years  after  the  segregation  of  the  land  or 
within  such  further  period  not  exceeding 
3  years  as  may  be  allowed  for  that 
purpose  by  the  State  Director,  the  State 
Director  may,  in  his  discretion,  restore 
the  lands  to  the  public  domain. 

(b)  All  applications  for  extensions  of 
the  period  of  segregation  must  be 
submitted  to  the  State  Director.  Such 
applications  will  be  entertained  only 
upon  the  showing  of  circumstances 
which  prevent  compliance  by  the  State 
with  the  requirements  within  the  time 
allowed,  which,  in  the  judgment  of  the 
State  Director,  could  not  have  been 
reasonably  anticipated  or  guarded 
against,  such  as  the  distruction  of 
irrigation  works  by  storms,  floods,  or 
other  imavoidable  casualties, 
unforeseen  structiu-al  or  physical 
difficulties  encountered  in  the 
operations,  or  errors  in  surveying  and 
locating  needed  ditches,  canals,  or 
pipelines. 

9  26 1 1 .3    Righta-of-way  over  other  public 
ianda. 

When  the  canals,  ditches,  pipelines, 
reservoirs  or  other  facilities  required  by 
the  plan  of  development  will  be  located 
on  public  lands  not  applied  for  by  the 
State  imder  the  Carey  Act,  an 
application  for  right-of-way  over  such 
lands  under  Title  V  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1761  et  seq.),  shall  be  fUed 
separately  by  the  proposed  constructor. 


Rights-of-way  shall  be  approved 
simultaneously  with  the  approval  of  the 
plan,  but  shall  be  conditioned  on 
approval  of  the  contract 

Subpart  2612— Issuance  of  Patents 

92612.1    Usta  for  patents. 

When  patents  are  desired  for  any 
lands  that  have  been  segregated,  the 
State  shall  file  in  the  BLM  State  Office  a 
list  of  lands  to  be  patented,  with  a 
certificate  of  the  presiding  officer  of  the 
State  land  board,  or  other  officer  of  the 
State  who  may  be  charged  with  the  duty 
of  disposing  of  the  lands  which  the  State 
may  obtain  under  the  law,  that  the  lands 
have  been  reclaimed  according  to  the 
plan  of  development  so  that  a 
permanent  supply  of  water  has  been 
made  available  for  each  tract  in  the  list 
sufficient  to  thoroughly  reclaim  each 
160-acre  tract  for  the  raising  of  ordinary 
agricultural  crops.  If  patents  are  to  be 
issued  directly  to  assignees,  the  list  shall 
include  their  names,  the  particular  lands 
each  claims,  and  a  certification  by  the 
State  that  each  is  an  actual  settler  and 
has  cultivated  at  least  20  acres  of  each 
160-acre  tract.  If  there  are  portions 
which  cannot  be  reclaimed,  the  nature, 
extent  location,  and  area  of  such 
portions  should  be  fully  stated.  If  less 
than  5  acres  of  a  smallest  legal 
subdivision  can  be  reclaimed  and  the 
subdivision  is  not  essential  for  the 
reclamation,  cultivation,  or  settlement  of 
the  lands;  such  legal  subdivision  must 
be  relinquished,  and  shall  be  restored  to 
the  public  domain  as  provided  in  a 
notice  published  in  the  Federal  Register. 

9  2612.2    Publication  of  llata  for  patents. 

(a)  Notice  of  lists.  When  a  list  for 
patents  is  filed  in  the  State  Office,  it 
shall  be  acompanied  by  a  notice  of  the 
filing,  in  duplicate,  prepared  for  the 
signatiu^  of  the  State  Director,  or  his 
delegate,  fully  incorporating  the  list  The 
State  shall  cause  this  notice  to  be 
published  once  a  week  for  5  consecutive 
weeks,  in  a  newspaper  of  established 
character  and  general  circulation  in  the 
vicinity  of  the  lands,  to  be  designated  by 
the  State  Director,  as  provided  in 
Subpart  1824  of  this  chapter. 

(b)  Proof  of  publication.  At  the 
expiration  of  the  period  of  publication, 
the  State  shall  file  in  the  State  Office 
proof  of  publication  and  of  payment  for 
the  same. 

9  2612.3    Issuance  of  patents. 

Upon  the  receipt  of  proof  of 
publication  such  action  shall  be  taken  in 
each  case  as  the  showing  may  require, 
and  all  tracts  that  are  free  from  valid 
protest,  and  respecting  which  the  law 
and  regulations  and  grant  contract  have 


been  complied  with,  shall  be  patented  to 
the  State,  or  to  its  assignees  if  the  lands 
have  been  settled  and  cultivated.  If 
patent  issues  to  the  State,  it  is  the 
responsibility  of  the  State  to  assure  that 
the  lands  are  cultivated  and  settled.  If 
the  State  does  not  dispose  of  the 
patented  lands  within  5  years  to  actual 
settlers  who  have  cultivated  at  least  20 
acres  of  each  160  acre  tract  or  if  the 
State  disposes  of  the  patented  lands  to    . 
any  person  who  is  not  an  actual  settler 
or  has  not  cultivated  20  acres  of  the  160 
acre  tract,  action  may  be  taken  to  revest 
title  in  the  United  States. 

Subpart  2613— Preference  Right  Upon 
Restoration 

92613.0^    AutlKMlty. 

The  Act  approved  February  14, 1920 
(41  Stat.  407;  43  U.S.C.  644),  provides 
that  upon  restoration  of  Carey  Act  lands 
from  segregation,  the  Secretary  is 
authorized,  in  his  discretion,  to  allow  a 
preference  right  of  entry  under  other 
applicable  land  laws  to  any  Carey  Act 
entryman  on  any  such  lands  which  such 
person  had  entered  under  and  pursuant 
to  the  State  laws  providing  for  the 
administration  of  the  grant  and  upon 
which  such  person  had  established 
actual,  bona  fide  residence  or  had  made 
substantial  and  permanent 
improvements. 

9  2613.1    Allowance  of  filing  of 
applications. 

(a)  Status  of  lands  under  State  laws. 
Prior  to  the  restoration  of  lands 
segregated  under  the  Carey  Act  the 
Bureau  of  Land  Management  shall 
ascertain  from  the  proper  State  officials 
whether  any  entries  have  been  allowed 
under  the  State  Carey  Act  laws  on  any 
such  lands,  and  if  any  such  entries  have 
been  allowed,  the  status  thereof  and 
action  taken  by  the  State  with  reference 
thereto. 

(b)  No  entries  under  State  laws.  If  it  is 
shown  with  reasonable  certainty,  either 
from  the  report  of  the  State  officers  or 
by  other  available  information,  that 
there  are  no  entries  under  State  law, 
then  the  Act  of  February  14, 1920,  shall 
not  be  considered  applicable  to  the 
restoration  of  the  lands.  Lands  shall  be 
restored  as  provided  in  a  notice 
published  in  the  Federal  Register. 

(c)  Entries  under  State  laws.  If  it 
appears  from  the  report  of  the  State 
officials  or  otherwise  that  there  are 
entries  under  the  State  law  which  may 
properly  be  the  basis  for  preference 
rights  under  this  act  in  the  order 
restoring  the  lands  the  authorized  officer 
may,  in  his  discretion,  allow  only  the 
filing  of  applications  to  obtain  a 


preference  right  imder  the  Act  of 
February  14, 1920. 

92613.2    Applicationa. 

(a)  Applications  for  preference  rights 
under  the  Act  of  February  14, 1920,  shall 
be  filed  within  90  days  of  the 
publication  of  the  restoration  order. 

(b)  Applications  shall  be  on  a  form 
approved  by  the  Director  and  shall  set 
forth  sufficient  facts  to  show  that  the 
applicant  is  qualified  under  the  act  and 
these  regulations.  The  application  must 
be  subscribed  and  sworn  to  before  a 
notary  public. 

(c)  Persons  qualified.  The  Act  of 
February  14, 1920,  applies  only  to  cases 
of  entries  in  good  faith  in  compliance 
with  the  requirements  of  State  law,  with 
a  view  to  reclaiming  the  land  and 
procuring  title  pursuant  to  the  provisions 
of  the  Carey  Act  the  act  does  not  apply 
to  cases  where  persons  have  settled  on 
or  improved  the  segregated  land,  either 
with  the  approval  of  the  State 
authorities  or  otherwise,  not  pursuant  to 
State  law  or  not  in  anticipation  of 
reclaiming  the  lands  and  procuring  title 
under  the  Carey  Act  but  in  anticipation 
of  initiating  some  kind  of  a  claim  to  the 
land  on  its  restoration  because  of  failure 
of  the  project  or  cancellation  of  the 
segregation. 

(d)  Persons  not  qualified.  The  Act  of 
February  14, 1920,  does  not  apply  to 
cases  where  the  applicant's  entry  has 
been  canceled  by  the  State  or  forfeited 
for  failure  to  perfect  the  entry  according 
to  State  law,  imless  the  failure  is  the 
result  of  conditions  which  culminated  in 
the  elimination  of  the  lands  from  the 
project  if  the  State  has  allowed  a 
subsequent  entry  for  the  same  lands, 
this  shall  be  conclusive  evidence  that 
the  default  was  the  fault  of  the  State 
entryman  whose  entry  was  forfeited  or 
canceled. 

§  2613.3    Allowance  of  preference  right. 

If  a  person's  application  is  approved, 
such  person  shall  have  90  days  to 
submit  an  application  for  entry  under 
another  land  law,  and  shall  be  entitled 
to  a  preference  right  of  entry  under  other 
law  if  and  when  the  lands  are 
determined  to  be  suitable  for  entry 
under  such  law  pursuant  to  the 
regulations  found  in  Part  2400  of  this 
chapter. 

(FR  Doc.  ao-15553  Filed  S-20-eO:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Inclusion  of  Electric  and  Hybrid 
Vehicles  in  Corporate  Average  Fuel 
Economy  Standards 

agency:  Department  of  Energy. 
action:  Notice  of  Availability  of 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact. 

summary:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  its 
environmental  assessment  (EA)  of  a 
Program  on  Inclusion  of  Electric  and 
Hybrid  Vehicles  (EHV)  in  Corporate 
Average  Fuel  Economy  (CAFE) 
Standards  (DOE/EA-0108).  DOE  has 
determined,  based  on  the  EA,  that  this 
Program  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment, 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  U.S.C.  4321  et 
seq.  Therefore,  a  Hnding  of  no 
signiHcant  impact,  pursuant  to  40  CFR 
1501.4(e),  is  hereby  issued  to  notify  the 
public  that  an  environmental  impact 
statement  is  not  required  for  this  action. 
FOR  COPIES  OF  THE  EA  AND  FURTHER 
INFORMATION  CONTACT. 
Dr.  Robert  S.  Kirk,  Department  of 
Energy,  Office  of  Conservation  and 
Solar  Energy,  Office  of  Transportation 
Programs,  Room  5H-063. 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Phone:  202- 
252-8032. 
Ms.  Verlette  Gatlin,  Department  of 
Energy,  Freedom  of  Information 
Reading  Room,  Forrestal  Building, 
Room  5B-180, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C. 
20585.  Phone:  202-252-5969. 
SUPPLEMENTAL  INFORMATION: 

1.  Background 

In  an  effort  to  conserve  energy 
through  improvements  in  the  energy 
efficiency  of  motor  vehicles.  Congress, 
in  1975,  passed  the  Energy  Policy  and 
Conservation  Act  (EPCA),  Pub.  L.  94- 
163.  Title  III  of  EPCA  amended  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et.  seq.)  (the 
Motor  Vehicle  Act)  by  mandating  fuel 
economy  standards  for  automobiles 
produced  in,  or  imported  into,  the  United 
States.  This  legislation,  as  amended, 
requires  that  every  manufacturer  or 
importer  meet  a  specified  corporate 
average  fuel  economy  (CAFE)  standard 
for  the  fleet  of  vehicles  which  the 
manufacturer  produces  or  imports  in  any 
model  year.  Administrative 
responsibilities  for  the  CAFE  program 
are  assigned  to  the  Department  of 


Transportation  and  the  Environmental 
Protection  Agency  (EPA)  under  the 
Motor  Vehicle  Act  The  Secretary  of 
Transportation  is  responsible  for 
prescribing  the  CAFE  standard  through 
model  year  1984  (the  CAFE  standard  for 
model  year  1985  and  subsequent  model 
years  is  prescribed  in  the  Motor  Vehicle' 
Act)  and  enforcing  the  penalties  for 
failure  4o  meet  these  standards.  The 
Administrator  of  EPA  is  responsible  for 
calculating  a  manufacturer's  CAFE 
value. 

Because  electric  vehicles  do  not 
consume  fuel  (as  defmed  in  section 
501(5)  of  the  Motor  Vehicle  Act)  for 
propulsive  power,  they  are  not  included 
in  the  Motor  Vehicle  Act  defmition  of  an 
automobile  and,  accordingly,  are  not 
included  in  the  calculation  of  a 
manufacturer's  CAFE  value. 

On  January  7, 1980,  the  President 
signed  the'Chrysler  Corporation  Loan 
Guarantee  Act  of  1979  (Pub.  L  96-185). 
Section  18  of  this  act  amended  section 
13(c)  of  the  Electric  and  Hybrid  Vehicle 
Research,  Development  and 
Demonstration  Act  of  1976  (Pub.  L.  94- 
413j  (the  EHV  Act)  and  directed  the 
Secretary  of  Energy,  in  consultation  with 
the  Secretary  of  Transportation  and  the 
Administrator  of  EPA,  to  conduct  a  7- 
year  evaluation  program  of  the  inclusion 
of  electric  vehicles  in  the  calculation  of 
average  fuel  economy  to  determine  the 
value  and  implications  of  such  inclusion 
as  an  incentive  for  the  early  initiation  of 
industrial  engineering  development  and 
initial  commercialization  of  electric 
vehicles  in  the  United  States.  The 
evaluation  program  is  to  be  conducted 
in  parallel  with  Dfc)E's  existing  electric 
vehicle  research,  development,  and 
demonstration  activities  under  the  EHV 
Act. 

The  proposed  rulemaking  includes  a 
statement  that  DOE,  in  accordance  with 
the  requirements  of  NEPA,  has  prepared 
an  environmental  assessment  of  this 
proposed  rule.  The  assessment  found 
that  potential  air,  water  and  solid  waste 
impacts  are  not  significant  nationwide 
as  a  result  of  implementing  the  proposed 
Program  and  that  any  potential  site- 
speciHc  impacts  will  be  mitigated  by 
application  of  applicable  regulatory 
controls.  Potential  public  occupational 
health  and  safety  impacts  [such  as 
battery  shock,  vehicle  fire,  and  hydrogen 
gas  explosion)  have  been  mitigated  by 
currently  existing  standards  developed 
as  a  result  of  the  Electric  and  Hybrid 
Vehicle  Research,  Development  and 
Demonstration  Act  of  1976  (Pub.  L.  94-' 
413)  or  will  be  mitigated,  if  required,  by 
additional  standards  developed  by 
appropriate  regulatory  agencies  as 
commercialization  proceeds.  Additional 


direct  or  indirect  demand  for  materials 
resulting  from  electric  vehicle 
manufacture  were  found  to  have  no 
signiHcant  impact.  Finally,  the  analysis- 
of  energy  impacts  indicates  that  even 
though  a  higher  total  energy  requirement 
is  expected  for  the  manufacture  and 
operation  of  EHVs,  a  significantly  lower 
demand  (about  55%  less)  for  petroleum- 
based  fuels  would  be  generated  than  by 
an  equivalent  number  of  conventional 
vehicles.  Accordingly  DOE  has 
determined,  based  on  the  results  of  the 
environmental  assessment,  that  this 
Program  does  not  represent  a  major 
Federal  action  signiHcantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  NEPA. 

II.  Public  Access  to  Information 

Single  copies  of  the  EA  may  be 
obtained  from  the  Office  of 
Transportation  Programs,  Office  of 
Conservation  and  Solar  Energy, 
Department  of  Energy,  Room  5H-063, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  202-252-8032. 
Copies  of  the  EA  are  also  available  for 
public  review  in  the  DOE  Freedom  of 
Information  Reading  Room,  at  the 
address  listed  above,  between  the  hours 
of  8:00  a.m.,  and  4:00  p.m.-,  Monday 
through  Friday,  except  Federal  holidays. 
Interested  parties  should  be  aware  that 
a  public  hearing  will  be  held  on  the 
Notice  of  Proposed  Rulemaking  on  June 
10, 1980.  Dr.  Robert  S.  Kirk  at  the 
address  indicated  previously,  can 
provide  any  additional  information 
desired. 

Any  information  or  data  submitted  in 
response  to  this  notice  considered  by 
the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  in  one  copy  only  in 
accordance  with  procedures  set  forth  in 
10  CFR  1004.11.  Any  material  not 
accompanied  by  a  statement  of 
confidentiality  will  be  considered  to  be 
non-confidential.  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination. 

Issued  in  Washington,  D.C,  May  14, 1980. 
Ruth  C.  Clusen, 

Assistant  Secretary  for  En  vironment 

[FR  Doc.  80-15477  Filed  5-20-80;  8:45  8m) 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Assignment  of  Geographic  Area  to  the 
Central  Iowa  Grain  Inspection  Service, 
inc.,  Des  Moines,  Iowa 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

summary:  This  notice  announces 
assignment  of  geographic  area  to  the 
Central  Iowa  Grain  Inspection  Service. 
Inc.,  Des  Moines,  Iowa,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act.  as 
amended. 
EFFECTIVE  DATE:  June  20. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  T.  Abshier.  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.  C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Inspection  Service,  Washington.  D.C. 
20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

The  Central  Iowa  Grain  Inspection 
S€r\'ice,  Inc.  (the  "Agency"),  125  S.E. 
18th  Street.  P.O.  Box  1562.  Des  Moines. 
Iowa  50306.  was  designated  as  an  officai 
agency  under  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.)  (the  "Act"),  for  the  performance 
of  official  grain  inspection  functions  on* 
November  5, 1978.  The  designation  also 
included  an  assignment  of  geographic 
area,  on  an  interim  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  are  assigned  to  each  officai 
agency  pursuant  to  Section  7(f)(2)  of  the 
Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 


Agency  was  announced  in  the 
September  13, 1979,  issue  of  the  Federal 
Register  (44  FR  53261).  No  comments 
were  received.  Accordingly,  after  due 
consideration  of  all  relevant  matters  and 
information  available  to  the  United 
States  Department  of  Agriculture,  the 
geograhic  area  shall  remain  as  originally 
proposed: 

The  geograhic  area  assigned  to  the 
Agency  is: 

Bounded:  on  the  North  by  U.S.  Route 
30  east  to  N44:  N44  south  to  E53:  E53 
east  to  U.S.  Route  30:  U.S.  Route  30  east 
to  the  Boone  County  line:  the  western 
Boone  County  line  north  to  E18;  E18  east 
to  U.S.  Route  169;  U.S.  Route  169  north 
to  the  Boone  County  line;  the  northern 
Boone  County  line;  the  western 
Hamilton  County  line  north  to  U.S. 
Route  20:  U.S.  Route  20  east  to  R38:  R38 
north  to  the  Hamilton  County  line;  the 
northern  Hamilton  County  line  east  to 
Interstate  35;  Interstate  35  northeast  to 
C55;  C55  east  to  S41;  S41  north  to  State 
Route  3:  State  Route  3  east  to  U.S.  Route 
65;  U.S.  Route  65  north  to  C25;  C25  east 
to  S56:  S56  north  to  C23;  C23  east  to  T47; 
T47  south  to  C33:  C33  east  to  T64:  T64 
north  to  B60  east  to  U.S.  Route  218;  U.S. 
Route  218  south  to  State  Route  3;  State 
Route  3  west  to  the  Butler  County  line; 
the  eastern  Butler  County  line;  the 
northern  Blackhawk  County  line  east  to 
V49; 

Bounded:  on  the  East  by  V49  south  to 
State  Route  297;  State  Route  297  south  to 
D38;  D38  west  to  State  Route  21:  State 
Route  21  south  to  State  Route  8;  State 
Route  a  west  to  U.S.  Route  63;  U.S. 
Route  63  south  to  Interstate  80; 
Interstate  80  east  to  the  Poweshiek 
County  line;  the  eastern  Poweshiek, 
Mahaska,  Monroe  and  Appanoose 
County  lines; 

Bounded:  on  the  south  by  the  southern 
Appanoose,  Wayne,  Decatur,  Ringgold, 
and  Taylor  County  lines:  and 

Bounded:  on  the  West  by  the  western 
Taylor  County  line;  the  southern 
Montgomery  County  line  west  to  State 
Route  48;  State  Route  48  north  to  M47; 
M47  north  to  the  Montgomery  County 
line;  the  northern  Montgomery  County 
line;  the  western  Cass  and  Audubon 
County  lines;  the  northern  Audubon 
County  line  east  to  U.S.  Route  71;  U.S. 
Route  71  north  to  U.S.  Route  30.  In 
addition,  the  following  locations  which 
are  outside  of  the  foregoing  contiguous 
geographic  area  and  are  to  be  serviced 
by  the  Agency  shall  be  considered  as 
part  of  the  Agency's  geographic  area: 
Farmers  Coop  Elevator  Company, 
Chapin,  Iowa,  in  Franklin  County; 
Hampton  Fanners  Coop  Company, 
Hampton,  Iowa,  in  Franklin  County; 
Nashua  Equity  Coop.  Nashua.  Iowa,  in 
Clinton  County;  Plainfield  Coop, 


Plainfield,  Iowa,  in  Bremer  County;  and 
Farmers  Community  Coop.  Inc., 
Rockwell,  Iowa,  in  Cerro  Gordo  County. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  by: 

A.  V.  Tischer  and  Son,  Inc.,  Fort 
Dodge,  Iowa:  Farmers  Coop  Elevator. 
Boxholm,  Iowa,  in  Bonne  County; 

Fremont  Grain  Inspection  Department, 
Inc.,  Fremont,  Nebraska:  Juergens 
Produce  and  Seed  and  Farmers  Grain 
and  Lumber  Company,  Carroll,  Iowa,  in 
Carroll  County:  and 

Omaha  Grain  Inspection  Service,  Inc., 
Omaha,  Nebraska:  Murren  Grain,  Elliot, 
Iowa,  in  Mongomery  County;  and 
Hemphill  Feed  &  Grain  and  Hensen 
Feed  &  Grain,  Griswold.  Iowa,  in  Cass 
County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8525. 

(Sec.  8,  Pub.  L.  94-582.  90  Stat.  2870.  2875.  (7 
U.S.C.  79)} 

Done  in  Washington.  D.C.  on:  May  15, 
1980. 

L  E.  Bartelt, 
Administrator.  / 

|FR  Doc  80-15574  Filed  5-20-80;  &45  urn) 
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Assignment  of  Geographic  Area  to  the 
McGregor  Grain  Inspection  and 
Weighing;  McGregor,  Iowa 

agency:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice. 

summary:  This  notice  announces 
assignment  of  geographic  area  to  the 
McGregor  Grain  Inspection  and 
Weighing.  McGregor,  Iowa,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended. 
EFFECTIVE  DATE:  June  20.  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

J.  T.  Abshier,  Director.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

The  McGregor  Grain  Inspection  and 
Weighing  (the  "Agency").  Farmers  Grain 
Dealers  Building  West,  125  B  Street,  P.O. 
Box  201,  McGregor,  Iowa  52157.  was 
designated  as  an  official  agency  under 
the  United  States  Grain  Standards  Act, 
as  amended  (7  U.S.C.  71  et  seq.)  (the 
"Acf'J,  for  the  performance  of  official 
grain  inspection  functions  on  September 
25, 1978.  The  designation  also  included 
an  assignment  of  geographic  area,  on  an 
interim  basis,  within  which  this  Agency 
would  operate.  Geographic  areas  are 
assigned  to  each  official  agency 
pursuant  to  Section  7(f)(2)  of  the  Act 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the 
September  13, 1979,  issue  of  the  Federal 
Register  (44  FR  53265).  No  comments 
were  received.  Accordingly,  after  due 
consideration  of  all  information 
available  to  the  United  States     . 
Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

Bounded:  on  the  North  by  the  Iowa- 
Minnesota  State  line  from  the  western 
Howard  County  line  east  to  the 
Mississippi  Riven 

Bounded:  on  the  East  by  the 
Mississippi  River  south-southeast  to  the 
southern  Clayton  County  line; 

Bounded:  on  the  South  by  the 
southern  Clayton  County,  Fayette 
County,  and  Bremer  County  lines;  and 
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Bounded:  on  die  West  by  the  western 
Bremer  County  line  north  to  State  Route 
3;  State  Route  8  east  to  U.S.  Route  218; 
U.S.  Route  218  north  to  the  western 
Chickasaw  County  line;  the  western 
Chickasaw  line  north  to  Howard 
County;  the  western  Howard  County 
line  north  lo  tiie  lowa-Mirmesota  State 
line. 

In  addition,  fee  following  location 
whicTi  is  outside  of  the  foregoing 
contiguous  geographic  area  and  is  to  be 
serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Paris  and  Sons  Grain 
Elevator,  Masonville,  Iowa,  in  Delaware 
County. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  by  Central 
Iowa  Grain  Inspection  Service,  Inc.,  Des 
Moines,  Iowa:  Nashua  Equity  Coop, 
Nashua,  Iowa,  in  Chickasaw  County; 
and  Plainfield  Coop,  Plainfield.  Iowa,  in 
Bremer  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8525. 

(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2870.  2875,  (7 
U.S.C.  79)) 

Done  in  Washington.  D.C,  on:  May  15, 
1980. 

L.  E.  Barteh. 

Administrator. 

(FR  Doc.  aO-lSK^  Filed  *,a)-80;  8«  ami 
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Assignment  of  Geographic  Area  to  the 
Keokuk  Grain  Inspection  Service,  Inc; 
Keokuk,  Iowa 

AGENCY:  Federal  Grain  Inspection 
Service. 

action:  Notice, 


SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  the 
Keokuk  Grain  Inspection  Service.  Inc. 
Keokuk,  Iowa,  for  the  performance  of 


official  grain  inspection  functions  under 
the  authority  of  the  United  States  Grain 
Standards  Act,  as  amended. 
EFFECTIVE  DATE:  June  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  *e  United  States  Crain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
action.  "Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  inyjact  oT 
implementing  each  option  is  availalile 
on  request  fi"om  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture.  Federal 
Grain  Inspection  Service,  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant" 
The  Keokuk  Grain  Inspection  Service. 
Inc.  (the  "Agency").  5th  and  G  Street, 
1003  South  Fifth  Street,  Keokuk,  Iowa 
52632.  was  designated  as  an  official 
agency  under  the  United  States  Grain 
Standards  Act.  as  amended  (7  U.S.C.  71 
et  seq.)  (the  "Act"),  for  the  performance 
of  official  grain  inspection  functions  on 
September  25. 1978.  The  designation 
also  included  an  assignment  of 
geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  fean 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the 
September  13, 1979,  issue  of  the  Federal 
Register  (44  FR  53264).  No  comments 
were  received.  Accordingly,  after  due 
consideration  of  all  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is:  Davis,  Lee,  and  Van  Buren 
Counties  in  Iowa;  and  Hancock  and 
McDonough  Counties  in  Illinois. 

In  addition,  the  following  locations 
which  are  outside  of  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency  shall  be 
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considered  as  part  of  the  Agency's 
geographic  area:  Central  Soya,  Inc.. 
Dallas  City.  Illinois,  and  Lomax  Grain 
Elevator.  Illinois,  in  Henderson  County; 
and  Ursa  Farmers  Coop.  Meyer.  Illinois, 
and  Ursa  Farmers  Coop,  Ursa.  Illinois,  in 
Adams  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  ofRcial  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(202)  447-8525. 

(Sec.  a  Pub.  L  94-582.  90  Stat.  2870.  2875.  (7 
U.S.C.  79)) 

Done  in  Washington.  D.C.  on:  May  15. 
1980. 

L  E.  Bartelt 
Administrator. 

|FR  Doc  B0-15S7B  Filed  5-20-80:  8:46  un| 
BILUNG  COOE  MtO-02-M 


Assignment  of  Geographic  Area  to 
John  R.  McCrea,  Clinton,  Iowa 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

summary:  This  notice  announces 
assignment  of  geographic  area  to  John  R. 
McCrea.  Clinton.  Iowa,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act.  as 
amended. 

EFFECTIVE  DATE:  June  20. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier.  Director,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 


Coordination  Staff.  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington. 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  as  "not  significant." 

John  R.  McCrea  (the  "Agency").  96 
18th  Place.  P.O.  Box  166,  Clinton.  Iowa 
52732,  was  designated  as  an  official 
agency  under  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.)  (the  "Act"),  for  the  performance 
of  official  grain  inspection  functions  on 
October  15. 1978.  Tlie  designation  also 
included  an  assignment  of  geographic 
area,  on  an  interim  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  are  assigned  to  each  official 
agency  pursuant  to  Section  7(f)(2)  of  the 
Act. 

The  Act  provides  that  not  more  than 
one  oHicial  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the 
September  13, 1979,  issue  of  the  Federal 
Register  (44  FR  53265).  No  comments 
were  received.  Accordingly,  after  due 
consideration  of  all  relevant  matters  and 
information  available  to  the  United 
States  Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographc  area  assigned  to  the 
Agency  is:  The  counties  of  Clinton  and 
Jackson  in  Iowa:  and  the  counties  of 
Carroll  and  Whiteside  in  Illinois. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  ^e  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250 
(202)  447-8525. 

(Sec.  8.  Pub.  L  94-582.  90  Stat.  2870.  2875.  (7 
U.S.C.  79)) 


Done  in  Washington,  D.C.  on:  May  15. 
1980. 
L.  E.  Bartelt. 

Administrator. 

|FR  Doc  80-1 S577  Filed  5-20-80  8.45  iiin| 
BILUNG  COOE  3410-02-H 

Assigment  of  Geographic  Area  to  D.  R. 
Schaal,  Beimond,  Iowa 

aoency:  Federal  Grain  Inspection 
Service. 

action:  Notice. 

summary:  This  notice  announces 
assigment  of  geographic  area  to  D.  R. 
Schaal,  Beimond,  Iowa,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended. 

EFFECTIVE  DATE:  June  20,  1980, 
FOR  FURTHER  INFORMATION  CONTRACT: 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  impact  Statement  prepared  for  this 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
Hnal  action  has  been  reviewed  under 
USDA  procedures  established  in  the 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  signifiant." 

D.  R.  Schaal  (the  "Agency"),  Highway 
69  South,  P.O.  Box  213,  Beimond,  Iowa 
50421,  was  designated  as  an  official 
agency  under  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.S.C  71 
et  seq.]  (the  "Act"),  for  the  performance 
of  official  grain  inspection  functions  on 
November  13, 1978.  The  designation  also 
included  an  assignment  of  geographic 
area,  on  an  interim  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  are  assigned  to  each  official 
agency  pursuant  to  Section  7(f)(2)  of  the 
Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
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Agency  was  announced  in  the 
September  13. 1979,  issue  of  the  Federal 
Register  (44  FR  53262).  One  comment 
was  received.  A  letter  received  from  Mr. 
D.  R.  Schaal  requested  that  FGIS 
reevaluate  the  area  proposed  for 
assigment  to  this  Agency.  Mr.  Schaal 
requested  that  seven  points  located 
within  the  Agency's  area,  but  listed  as 
exceptions  be  assigned  to  the  Agency. 
Information  from  this  Agency, 
neighboring  agencies,  as  well  as  the 
FGIS  Des  Moines  Field  Office,  Indicated 
that  service  to  these  seven  points  was 
provided  by  agencies  other  than  Mr. 
Schaal.  After  careful  evaluation  of  this 
information,  it  was  determined  that 
these  seven  points  should  continue  to  be 
serviced  by  the  agencies  that  have  been 
providing  service  on  a  regular  basis. 
After  due  consideration  of  the  comment 
received  and  all  other  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

Bounded:  on  the  North  by  the  northern 
Kossuth  Coimty  line  from  U.S.  Route 
169;  the  northern  Winnebago,  Worth, 
and  Mitchell  County  lines; 

Bounded:  on  the  eastern  Mitchell 
Coiftity  line;  the  eastern  Floyd  County 
line  south  to  B60;  B60  west  to  T64  south 
to  State  route  188;  State  Route  188  south 
to  C33; 

Bounded:  on  the  South  by  C33  west  to 
T47;  T47  north  to  C23;  C23  west  to  S56; 
S56  south  to  C25;  C25  west  to  U.S.  Route 
65;  U.S.  Route  65  south  to  State  Route  3; 
State  Route  3;  west  to  S41;  south  to  C55; 
C55  west  to  Interstate  35;  Interstate  35 
southwest  to  the  southern  Wright 
County  line;  west  to  U.S.  Route  69;  U.S. 
Route  69  north  to  C54;  C54  west  to  State 
Route  17;  and 

Bounded:  on  the  West  by  State  Route 
17  north  to  the  southern  Kossuth  County 
line;  the  Kossuth  County  line  west  to 
U.S.  Route  169;  Route  169  north  to  the 
northern  Kossuth  County  line. 

In  addition,  the  following  location 
which  is  outside  of  the  foregoing 
contiguous  geographic  area  and  is  to  be 
serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Farmers  Co-op 
Company.  Eagle  Grove,  Iowa,  in  Wright 
County. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  by: 

Central  Iowa  Grain  Inspection 
Service,  Inc.,  Des  Moines,  Iowa:  Farmers 
Co-op  Elevator  Company,  Chapin,  Iowa, 
in  Franklin  County;  Hampton  Farmers 
Co-op  Company,  Hampton,  Iowa,  in 


Franklin  County;  and  Farmers 
Community  Co-op,  Inc.,  Rockwell,  Iowa, 
in  Cerro  Gordo  County;  and 

A.  V.  Tischer  and  Son,  Inc.,  Fort 
Dodge,  Iowa:  Cargill,  Inc.,  Algona,  Iowa, 
in  Kossuth  County;  Big  Six  Elevator, 
Burt,  Iowa,  in  Kossuth  County;  Farmers 
Elevator,  Goldfield,  Iowa,  in  Wright 
County;  and  Farmers  Co-op  Elevator, 
Holmes,  Iowa,  in  Wright  County, 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  tovm,  or 
other  location  specfied  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  speciHed  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requring  a  licensed 
inspector  to  all  other  areas  within  its 
geograpic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  speciHed  service  points  by 
contacting  the  Agency;  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8525. 

(Sec.  8.  Pub.  L  94-582. 90  Stat.  2870,  2875,  (7 
U.S.C.  79)) 

Done  in  Washington,  D.C,  on:  May  15, 
1980. 

L  E.  Bartelt, 

Administrator. 

(FR  !}oc.  80-15578  Filed  5-20-80;  8:45  am] 
MIXING  COOE  3410-02-M  * 


Assignment  of  Geographic  Area  to  A. 
E.  Herron,  Plttsford,  NY. 

AGENCY:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice. 

4 

SUMMARY:  This  notice  announces 
assigiunent  of  geographic  area  to  A.  E. 
Herron,  Pittsford,  New  York,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  *be 
United  States  Grain  Standards  Act,  as 
amended. 

EFFECTIVE  DATE:  June  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 


developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classiHed  as  "not  significant" 
A.  E.  Herron  (the  "Agency"),  34  East 
Park  Road,  Pittsford,  New  York  14534, 
was  designated  as  an  official  agency 
under  the  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  etseq.) 
(the  "Act"),  for  the  performance  of 
official  grain  inspection  functions  on 
August  31, 1978.  The  designation  also 
included  9n  assignment  of  geographic 
area,  on  an  interim  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  are  assigned  to  each  official 
agency  pursuant  to  Section  7(f)(2)  of  the 
Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  July  30, 
1979.  issue  of  the  Federal  Register  (44  FR 
44579-44580).  No  comments  were 
_  received.  Accordingly,  after  due 
consideration  of  all  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

The  area  within  the  Pittsford 
Township,  New  York. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  list 
of  specified  service  points  by  contacting 
the  Agency  or  the  Delegation  and 
Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agricultiu-e,  Washington,  D.C.  20250, 
(202)  447-8525. 
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(Sec.  8,  Pub.  L  94-582,  9§Stat.  2870.  .287*.  f7 
U.S.C.  79)) 
Done  in  Washington,  D.C.,  on  Maj,'  W,  1960. 

L  E.  Bartelt. 

Administrator. 

|FR  Doc  80-15579  Filed  V20-l»  8:45  am| 
BILUNG  COOE  341(M»-M 


Assignment  of  Geographic  Area  to  ttie 

Farwell  Grain  Inspection  Co^  Inc. 

Farwell,  Tex. 

agency:  Federal  Grain  Inspedion 

Service. 

ACTION:  Notice. 


summary:  This  xtotioe  announces 
assignment  of  geographic  area  to  the 
Farwell  Grain  Inspection  Company.  Inc., 
Farwell,  Texas,  for  the  perfonnance  of 
official  grain  k»pection  functions  under 
the  authority  of  lie  United  States  Grain 
Standards  Act.  as  amended. 
EFFECTIVE  DATE:  June  20.  1980 
FOR  FURTHER  tMPOKMATIGN  CONTACT: 
J.  T.  Abshiet.  Dtrectar,  Canrphance 
Division.  Federal  Grain  Inspection 
Service,  United  Stales  Departmeiri  <rf 
Agriculture.  Washington.  DG.  202S0. 
(202)  447-8262.  Actions  of  tii»  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  a«  amended  (7  U-S.C  79) 
and  are  specifically  cooftidered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  final  Impact  Statement 
describing  the  oplions  conaidered  in 
developing  this  ootioe  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Stalt  United  States 
Department  of  Agricuhure,  Federal 
Grain  Inspection  Service.  Washingtoa. 
DC.  20250. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  memorandum  1JJ55  to 
implement  Executive  Order  12044.  and 
has  been  classified  as  "not  aigniDcant." 

Farwell  Grain  Inspection  Company. 
Inc.  (the  "Agencyl.  112  9th  Street.  P.O. 
Box  488.  Farwell.  Texas  7932S.  was 
designated  as  an  official  agency  under 
the  United  States  Grain  Standards  Act. 
as  amended  (7  ILS.C.  71  et  seq.)  (the 
"Act"),  for  the  performance  of  official 
grain  inspection  functions  on  September 
28. 1978.  The  designation  also  inchided 
an  assignment  of  geographic  area,  on  an 
interim  basis,  within  wWch  this  Agency 
would  operate.  Geographic  areas  are 
assigned  to  each  official  agency 
pursuant  to  Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 


The  proposed  geographic  area* 
assigned  on  an  irrtwiiB  basis  to  the 
Agency  was  amwuBfaed  in  the  July  30. 
1979.  issae  of  <he  Federal  Register  (44  FR 
44582-4«9B3^.  No  comments  were 
received.  Accordingls',  after  due 
consideration  tX  all  mformation 
available  to  the  United  States 
Departntent  »f  Agricriltnre.  the 
geographic  area  shall  remain  as 
originally  proposed. 

TTie  geograplhic  area  assigned  to  the 
Agency  is: 

The  following  counties  in  Texas: 
Bailey  County:  Deaf  Smifli  County  west 
of  State  Route  214;  Laaib  County  soufli 
of  U.S.  Route  70  and  west  of  Farm  to 
Market  301  aad  Parmar  County. 
The  following  counties  in  New 
Mexico:  Chaves  County:  Curry  County; 
DeBaca  County;  Eddy  County:  Lea 
County;  Quay  County:  Roosevelt 
County:  and  Ujuoo  Gounty. 

An  exception  to  this  geographic  aiea 
is  the  foJbwiog  location  situated  inside 
the  Agency's  srea  wfaicfa  has  been  and 
will  contimie  to  be  S£MTioed  by  Lubbock 
Grain  faiBpeclion  and  Weighing,  Inc.. 
Lubbock.  Texas:  Sudan  Elevator.  Sudan. 
Texas. 

A  specified  aervice  point  for  the 
purpose  of  this  notice  is  a  city.  town,  or 
other  k»cation  apecified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Ddegalion 
and  Des^nation  Branch,  Gon^pliance 
Divisiotx.  Federal  Grain  inspection 
Service.  United  States  Department  of 
A^ouhure,  Washington.  D.C.  202Sa 
(202)  447-«525. 

(Sec. «.  Pnb.  L.  94-582, 9B  Stat.  2878, 2B7&.  \7 
U.S.C.  79)). 

Done  in  Washington.  O.C.  on:  May  16. 1980. 
L.  E.  BartelL 
Administratat. 

|FR  Doc.  «>-155«D  PUeOVIO-aO;  fc45  anil 
BILLING  OOOE  94imO>-M 


Assignment  of  Geographic  Area  to  the 
Chattanooga  Gram  Inspection 
Department.  Chattanooga,  Tenn. 

AGENCY:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice. 


summary:  This  oolice  announces 
assignment  of  ^Qgr»phJc  area  to  «he 
Chattanooga  Grain  Inspection 
Depailmeitt,  Chattanooga,  TermeMee, 
for  the  performance  trf  afficial  grata 
inspectioB  funcstians  under  the  antiwirity 
of  the  United  Stales  Grain  Standards 
Act,  as  amended. 
EFFECTIVE  DATE:  fnue  20.  WSO. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director.  CompliaiKe 
Divittion.  federal  Grain  Inspetition 
Service.  United  States  Department  of 
Agricukure.  Washington.  DC  2D25a 
(202)  447-8262.  Actions  of  Qiis  kiad  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  Slates  Grain 
Standards  Act  «s  amended  ^  USJC.  79) 
and  are  specifically  considered  in  the 
Final  impact  Slalen«nl  prepared  for  this 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considerod  in 
developing  this  Bodice  and  tbe  impact  of 
implementing  eadi  option  is  available 
on  request  from  the  Issuance  aaad 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  inspection  Service,  WasJiington, 
D.C. 


SUPPLEMENTARY  INFORMATION:  Tills 
final  action  has  been  reviewed  imder 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
inclement  Executive  Order  12044.  and 
has  been  classified  as  "not  significant." 

Chattanooga  Grain  Inspection 
Department  (the  "Ageixcy").  P.O.  Box 
5113.  Chattanooga.  Termessee  37406. 
was  designated  as  an  official  agency 
under  the  United  States  Grain  Standards 
Act  as  amended  (7  U.S.C.  71  et  seq.) 
(the  "Act"J.  for  the  performance  of 
official  grain  inspection  functions  on 
October  15. 1978.  The  designation  also 
included  an  assignment  of  geographic 
area,  on  an  interim  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  are  assigned  to  each  official 
agency  pursaunt  to  Section  7(f)(2]  of  the 
Act. 

The  Act  provides  &at  not  tnore  thaa 
one  offidal  agency' shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  pnsposed  geograplHC  area 
assigned  an  an  interim  basis  \o  the 
Agency  was  announced  in  the  July  30. 
1979.  issue  of  the  Federal  Register  ,(44  FR 
44580-44581).  No  comments  were 
received.  Accordingly,  after  due 
consideration  of  all  information 
available  to  ithe  United  Stales 
Department  of  Agriculture,  the 
geographic  apea  shall  rem^n  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 
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Bounded:  on  the  North  by  the 
Kentucky-Tennessee  State  line  fi^m 
Robertson  County  east  to  Virginia;  the 
Virginia-Tennessee  State  line  east  to 
North  Carolina; 

Bounded:  on  the  East  by  the  North 
Carolina-Tennessee  State  line 
southwest  to  Georgia; 

Bounded:  on  the  South  by  the  Georgia- 
Teimessee  State  line  west  to  Alabama; 
the  Alabama-Tennessee  State  line  west 
to  Interstate  65;  and 

Bounded:  on  the  West  by  Interstate  65 
north  to  Davidson  County;  the  southern 
Davidson  County  line  east  then  north  to 
Robertson  County;  the  eastern 
Robertson  County  line  north  to  the  State 
line. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-8525. 

(Sec.  8,  Pub.  L.  94-582.  90  Stat.  2870,  2875.  (7 
U.S.G  79)). 

Done  in  Washington.  D.C.  on:  May  16, 1980. 
L.  E  Bartelt. 

Administrator. 

[VK  Doo.  80-15581  Filed  5-2ft-80;  &45  am) 
BILLma  CODE  341(M»-M 


Assignment  of  Geographic  Area  to 
R.  A.  Gray,  Owenst>oro,  Ky. 

agency:  Federal  Grain  Inspection 
Service. 

action:  Notice. 


SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  R.  A. 
Gray.  Owensboro.  Kentucky,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended. 

effective  date:  June  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  T.  Abshier.  Director.  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D,C.  20250. 


(202)  447-6262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture.  Federal 
Grain  Inspection  Service.  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  imder 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

R.  A.  Gray  (the  "Agency"),  903  Triplett 
Street.  P.O.  Box  91.  Owensboro. 
Kentucky,  42301,  was  designated  as  an 
official  agency  under  the  United  States 
Grain  Standards  Act,  as  amended  (7 
U.S.C.  71  et  seq.)  (the  "Act"),  for  the 
performance  of  official  grain  inspection 
functions  on  October  20, 1978.  The 
designation  also  included  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  July  30, 
1979,  issue  of  the  Federal  Register  (44  FR 
44581-44582).  No  comments  were 
received.  Accordingly,  after  due 
consideration  of  all  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

In  Indiana,  the  following  counties: 
Perry  and  Spencer  Counties; 
In  Kentucky,  the  area  shall  be: 
Bounded:  on  the  North  by  the  Ohio 
River  from  Henderson  County  east  to 
Breckinridge  County; 

Bounded:  on  the  East  by  the  eastern 
Hancock  County  line  south  to  Ohio 
County;  the  Eastern  Ohio  County  line 
south-southwest  to  Muhlenberg  County; 

Bounded:  on  the  South  by  the 
Muhlenburg  County  line  west  to  the 
Western  Kentucky  Parkway;  the 
Western  Kentucky  Parkway  west  to 
State  Route  109;  and 

Bounded:  on  the  West  by  the  State 
Route  109  north  to  State  Route  814;  State 


Route  814  north  to  U.S.  Route  Alternate 
41;  U.S.  Route  Alternate  41  north  to 
Henderson  County;  the  southern 
Henderson  County  line  east-northeast  to 
the  Ohio  River. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  a  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250. 
(202)  447-8525. 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2870.  2875.  [7 
U.S.C.  79)). 

Done  in  Washington.  D.C.  on:  May  16. 1980. 
L  E  Bartelt. 

Administrator. 

(FR  Doc.  80-15582  Filed  5-20-80: 8:45  am) 
BILUNG  COOE  3410-02-H 


Assignment  of  Geographic  Area  to  the 
Agricultural  Seed  Laboratories, 
Phoenix,  Ariz. 

AGENCY:  Federal  Grain  Inspection 

Service. 

action:  Notice. 


SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  the 
Agricultural  Seed  Laboratories,  Phoenix, 
Arizona,  for  the  performance  of  official 
grain  inspection  functions  under  the 
authority  of  the  United  States  Grain 
Standards  Act,  as  amended. 
EFFECTIVE  DATE:  June  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
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Grain  Inspection  Service.  Washington. 
DC.  20250. 

SUPPLEMENTARY  MPOftMATlOM:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  MemoraBdnra  1W5  to 
implement  Executive  Order  12044.  and 
has  been  classified  as  "not  significant." 

Agricultural  Seed  Labors  lories  {the 
Agency").  212  S.  2Sth  Avenue.  P.O.  Box 
6363.  Phoenix.  Arizona  85005.  was 
designated  as  an  official  agency  Tinder 
the  United  Slates  Grain  Standards  Act. 
as  amended  (7  USjC  71  etseq.^  (the 
"Act"),  for  the  p«iorniance  of  official 
grain  inspection  functions  on  November 
20. 1978.  The  designation  also  included 
as  assignment  of  geographic  area,  on  an 
interim  basis,  widiin  which  this  Agency 
would  operate.  Geo^vphic  areas  are 
assigned  to  each  official  agency 
pursuant  to  Secti(»  7(f)(2)  of  the  Act 

The  Act  provides  thai  not  more  than 
one  official  agency  shall  be  operating  al 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geo^aphic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  July  30. 
1979.  issue  of  the  Federal  Register  (44  FR 
44580).  No  comments  were  received. 
Accordingly,  after  due  consideration  of 
all  information  available  to  the  United 
States  Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assi^ed  to  the 
Agency  consists  of  the  followiog 
counties:  Maricopa.  Pinal,  and  Yuma. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  oRicial  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  oHicial  ii\spection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  CompTrance 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture.  Washington.  D.C.  WZSO, 
(202)  447-8525. 

(Sec.  8.  Pub.  L.  94-58Z.  90  Stat.  2870. 2B7S  [7 
U.S.C.  79)). 

Done  in  Washington.  D.C  on:  May  W.  1980. 
L.  E.  Bartelt, 
Administrator. 

|Ht  iy»:  80-15583  FiM  t-H^-m.  ft4fi«m| 
WLUNGCOOE  34M-0a-l( 


AMignRMnt  of  Geographic  Araa  to  the 
Lewlston  Grain  If^poction  Servica, 
Lewiston,  Idaho 

AQENCr:  FederaA  Gram  Inspec^on 

Service. 

action:  Notice. 


summary:  This  notice  anRounces 
assignment  of  geograplnc  area  to  the 
Lewiston  Grain  Inspection  Service. 
Lewiston,  Idaho,  for  the  performance  of 
o^icial  grain  inspection  functions  under 
the  authority  of  the  United  States  Grain 
Standards  Act.  as  amended. 
EFFECTIVE  DATE:  June  20.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshiet,  Director.  Compliance 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agricultve.  Washingtoa  D.C  SOZSa 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  <d 
Section  7  of  the  United  States  Gran 
Standards  Act  as  amended  (7  U.S.C  79) 
and  are  specifically  considered  in  the 
Final  Impact  StatemenS  prepared  for  this 
action.  Thus,  the  Final  hnpact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington. 
DC.  2025a 
SUPPLEMENTARY  1NFORIIiATION:11li8 

final  action  has  been  reviewed  «nder 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  ar»d 
has  been  classified  as  "not  significant." 

Lewiston  Grain  Inspection  Service 
(the  "Agency").  1490  3rd  Avenue  North. 
Lewiston,  I^ho  835^^  was  designated 
as  an  official  agency  vnder  the  United 
State  Grain  Standards  Act,  as  amended 
(7  U.S.C.  71  et  seq.)  (the  "Act"),  for  the 
performance  of  official  grain  inspection 
functions  on  July  24, 1978.  The 
designation  also  included  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2j  of  the  Act. 

The  Act  provides  (hat  not  more  flian 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geqgpaj>hic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  October 
19. 1978.  issue  of  the  Federal  Register  ^43 
FR  48670).  No  commaats  were  received. 
Accordingly,  after  due  consideratian  of 
all  information  available  te  the  Uniied 
States  Department  of  Agriculture,  ihe 


geographic  area  shall  remain  as 
originally  proposed. 

The  ^ograpfaic  area  assigned  to  Qie 
Agem^  ia:  The  State  of  Idaho  north  of 
the  counties  of  Adams.  Vallejr.  and 
LemhL 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  pacified  by  an  agency  for 
the  conduct  of  official  iaspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  insf>ection 
services  not  requiring  a  licensed 
in^>ector  toatl  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
liat  of  specified  service  points  by 
contacting  the  Agency  or  the  delegation 
and  Designation  Branch,  Compliance 
Division,  Inderal  O-ain  inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  2025a 
(202j  447-6525. 

(Sec.  8.  Puk  L.  94-582.  90  Stat.  287a  2875. 
(7  U.S.C.  7»J). 

Done  in  Washington,  D.C.«n:  May  16. 1980 
LE.  Barteh. 

Administrator. 

(FR  Ooc  80-15584  Filed  5-10-80: 8.45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

[Program  Announcement  No.  13638-802) 

National  Channeling  Demonstration 
Program:  Announcement  for  Long- 
Term  Care  System  Development 
Grants 

The  Assistant  Secretary  for  Planning 
and  Evaluation,  in  his  capacity  as  Chair 
of  the  HHS  intradepartmental  long-term 
care  Channeling  Demonstration  Steering 
Committee,  is  seeking  applications  from 
states  in  support  of  the  National 
Channeling  Demonstration  Program.  In 
addition  to  the  Assistant  Secretary  for 
Planning  and  Evaluation,  Steering 
Committee  membership  includes 
representation  from  the  Administration 
on  Aging.  Office  of  Human  Development 
Services:  the  Health  Care  Financing 
Administration;  and  the  Public  Health 
Service. 

Long-term  care  system  development 
grants  will  be  made  to  state-level 
program  agencies  or  administrative 
units  of  state  government  for  the 
purpose  of  assisting  states  to  more     ^ 
effectively  plan  for  and  manage 
institutional  and  community  based  long- 
term  care  services.  This  announcement 
specifically  seeks  applications  for 
projects  which  will: 

— Identify  a  long-term  care  planning 
group  at  the  state  level  to  serve  as  the 
locus  for  planning  and  coordinating  a 
comprehensive  long-term  care  program 
for  the  slate: 

— Develop  an  information  base  with 
respe(Tt  to  the  long-term  care  needs  of 
the  functionally  impaired  population, 
with  particular  emphasis  on  the  elderly: 
and  the  current  status  of  long-term  care 
services  within  the  state,  including  an 
analysis  of  existing  barriers  to  designing 
and  implementing  an  effective  statewide 
long-term  care  program: 

— Develop  a  state  plan  for  long-term 
care  which  maximizes  current  state 
authority  and  available  long-term  care 
resources  and  supports  the  maximum 
coordination  of  existing  long-term  care 
services  and  mechanisms  of  service 
delivery:  and 

— Prepare  a  final  report  to  the 
Department  which  includes  the  state 
plan  for  long-term  care  and 
recommendations  for  improving 
legislative  and  administrative  initiatives 
at  all  levels  with  respect  to  the 
development  of  comprehensive, 
program-effective,  cost-efficient  and 
humane  long-term  care  policies. 


The  National  Channeling  Demonstration 
Program 

In  Fiscal  Year  1980,  the  Department  is 
planning  to  implement  several  related 
components  of  the  National  Channeling 
Demonstration  Program.  For  purposes  of 
the  program,  the  term  channeling  is 
defined  as  the  organizational  structures 
and  operating  systems  required  to  link 
people  who  need  long-term  care  to  the 
appropriate  services.  Long-term  care  is 
concerned  with  the  sources  of  support 
and  types  of  services  required  by  people 
who  need  persistant  help  from  others  to 
compensate  for  functional  limitations 
that  result  from  chronic  health 
conditions  or  the  deterioration  which 
often  accompanies  old  age. 

In  addition  to  the  system  development 
grants  to  be  awarded  in  response  to  this 
announcement,  the  Department  is 
requesting  proposals  from  state-level 
program  agencies  and  administrative 
units  of  state  government  to  develop  and 
implement  channeling  demonstration 
projects  at  the  community  level.  Up  to 
fourteen  (14)  channeling  demonstration  - 
project  contracts  will  be  funded  in 
Fiscal  Year  1980  in  response  to  a 
separate  Request  for  Proposals  (RFP) 
issued  for  this  purpose. 

States  may  submit  one  proposal  for  a 
state  level  system  development  grant 
and  one  proposal  for  a  community-level 
channeling  demonstration  project 
contract  award.  However,  since  the 
activities  to  be  funded  under  the  system 
development  grant  announcement  are 
essentially  the  same  as  the  initial  tasks 
of  the  channeling  demonstration  project 
contract,  system  development  grants 
will  not  be  awarded  to  states  which 
receive  a  channeling  demonstration 
contract. 

The  Department  also  is  issuing  the 
following  solicitations  in  FY  1980  for 
work  to  be  performed  in  support  of  the 
National  Channeling  Program: 

•  An  evaluation  RFP  to  obtain  a 
contractor  to  design  and  implement  a 
national  evaluation  to  determine  the 
costs  and  benefits  of  channeling 
proje'cts; 

•  A  technical  assistance  RFP  to 
obtain  a  contractor  to  provide 
assistance  in  the  development  and 
implementation  of  channeling  projects 
at  the  community  level:  and 

•  Two  RFPs  related  to  the 
development  of  an  integrated  national 
long-term  care  data  base. 

Purpose  of  Grant  Awards 

The  principal  purpose  of  the  long-term 
care  system  development  grants  is  to 
stimulate  changes  in  the  way  long-term 
care  resources  are  distributed  and  in  the 


way  the  long-term  care  services  delivery 
system  is  organized  and  managed. 

Realistic  approaches  must  be  found 
for  solving  the  multiple  and  increasingly 
severe  problems  regarding  long-term 
care  services — what  is  available 
currently,  and  how  they  are  financed, 
organized  and  administered.  Current 
and  projected  long-term  care  costs 
alone,  not  to  speak  of  the  availability 
and  appropriateness  of  services  from  the 
client's  perspective,  demand 
examination.  Federal  and  state 
governments  must  take  a  hard  look  at 
the  decisions  they  make  with  respect  to 
long-term  care,  how  and  why  they  are 
made  and  what  can  be  done  to  improve 
the  process.  Solutions  that  require  major 
increases  in  either  federal  or  state 
resources  currently  directed  at 
supporting  long-term  care  are  not 
realistically  feasible,  at  least  in  the  near 
future. 

Given  the  urgency  of  the  problems 
and  the  budgetary  constraints  of  the 
economy,  the  federal  government  is 
seeking  a  partnership  with  state 
governments  to  streamline  current 
policies  and  practices  with  respect  to 
long-term  care.  States  receiving  system 
development  grants  will: 

•  Identify  and  analyze  the 
components  that  make  up  their  long- 
term  care  system; 

•  Develop  a  comprehensive  state 
strategy  for  improving  its  cost-efficiency 
and  program-effectiveness;  and 

•  Recommend  changes  in  those 
policies  which  currently  serve  as 
barriers  to  efficient  and  effective  long- 
term  care  programs. 

Availability  of  Funds 

In  Fiscal  Year  1980.  $20.5  million  is 
expected  to  be  available  for  the  entire 
National  Channeling  Demonstration 
Program.  Of  this  amount,  approximately 
$1.5  million  will  be  used  to  award  up  to 
fifteen  (15)  system  development  grants. 
Grant  awards  will  be  made  to  support 
staff  and  related  administrative  costs 
necessary  to  implement  system 
development  projects.  The  Department 
expects  that  grant  budgets  will  range 
from  $75,000  to  $125,000  for  the  one  year 
project  period,  depending  on  the  size  of 
the  state,  the  complexity  of  its  current 
long-term  care  services  system  and  the 
intensity  and  complexity  of  the  project 
implementation  plan  submitted  in  the 
proposal  application. 

The  authority  under  which  the  system 
development  grants  will  be  awarded  is 
the  Comprehensive  Older  Act 
Amendments  of  197a  Title  IV,  Part  C. 
Section  421. 
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Eligible  Applicants 

Applications  for  long-term  care 
system  development  grants  will  be 
accepted  only  from  state  level  units  or 
agencies  of  state  government.  For 
purposes  of  the  National  Channeling 
Demonstration  Program,  references  to 
state  government  include  the  governing 
structures  of  the  District  of  Columbia, 
the  Virgin  Islands,  Puerto  Rico,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  and  the  Mariana 
Islands.  Each  state  may  submit  only 
only  one  application  under  this 
announcement. 

The  Governor  (or  chief  official)  of  any 
state  wishing  to  submit  an  application 
must  designate  a  program  agency  or 
administrative  unit  of  state  government 
to  assume  lead  responsibility  for 
preparing  the  grant  application  and.  it 
successful,  for  administering  the  grant 
award.  The  designated  lead  agency  or 
unit  will  establish  a  working  group 
which  includes,  at  a  minimum,  the 
principal  official  (or  his/her  designee]  of 
the  single  organizational  unit  having 
responsibility  for  preparing  and 
administering  state  plans  for  Medical 
Assistance  (title  XIX,  Social  Security 
Act),  Social  Services  (title  XX,  Social 
Security  Act)  and  Aging  (title.  Older 
Americans  Act).  If  one  of  these  is 
designated  as  the  lead  agency,  the 
remaining  two  will  constitute  the  core  of 
the  working  group. 

In  addition  to  providing  active  support 
to  proposal  efforts,  the  working  group 
will  approve  the  system  development 
grant  application  prior  to  transmital  to 
the  Department. 

Target  Population 

The  principal  target  population  for  the 
National  Channeling  Demonstration 
Program  is  functionally  impaired 
individuals  65  and  older  who.  because 
of  chronic  physical,  mental  or  emotional 
conditions,  are  unable  to  care  for 
themselves  and  need  persistent  help 
from  others  over  an  extended  period  of 
time.  Applications  for  system 
development  grants  are  expected  to 
focus  principally  on  the  needs  of  and 
services  for  this  population  group. 
However,  this  focus  may  be  expanded 
to  address  the  long-term  care  needs  of 
functionally  impaired  adults  below  the 
age  of  65. 

Duration  of  Grant  Awards 

The  Department  expects  to  make 
grant  awards  for  this  announcement  by 
the  end  of  Fiscal  Year  1980  for  a  period 
not  to  exceed  12  months. 


Application  Review 

Grant  applications  will  be  reviewed 
by  a  panel,  including  specialists 
knowledgeable  about  long-term  care 
planning,  service  delivery,  federal 
programs  currently  supporting  long/term 
care  services  and  state  government 
operations.  Applications  should  be 
written  concisely  and  clearly,  and 
should  adhere  to  the  guidelines  and 
format  prescribed  in  the  Application  Kit. 

Applications  will  reviewed  according 
to  the  following  four  criteria,  weighted 
as  indicated: 

Criterion  I:  Understanding  of  Project 

Objectives 15% 

The  proposal  application  should 
clearly  indicate  the  offeror's 
understanding  of  the  purposes  and 
objectives  of  the  national  channeling 
program  and  the  system  development 
grant,  and  shall  clearly  identify 
exp'ected  outcomes  of  the  grant  effort 
that  are  feasible  and  appropriate. 

Criterion  II:  Knowledge  of  and 

Commitment  to  Long-Term  Care 

Reform 30% 

The  proposal  application  shall  clearly 
indicate  the  offeror's  understanding  of 
the  critical  characteristics  of  the  current 
system  of  long-term  care  within  the 
state;  identify  the  issues  and  problems 
at  the  federal,  state  and  local  levels 
which  impede  the  development  of  a 
more  program-effective  and  cost- 
efficient  long-term  care  system;  and 
system;  and  specify  the  range  of  options 
for  improving  long-term  care  delivery 
within  the  state.  The  application  should 
also  demonstrate  the  state's 
commitment  to  affecting  long-term  care 
system  change  as  reflected  in  its  past 
and  current  activities  with  respect  to 
long-term  care  issues  and  problems;  the 
composition,  location  and 
responsibility/authority  delegated  to  the 
working  group;  the  commitment  of  state 
resources  and  provision  of 
administrative  support  to  the  project; 
and  the  proposed  utilization  of  project 
activities  and  outcomes  for  statewide 
system  change. 

Criterion  III:  Approach  to  Project 

Implementation 40% 

The  proposal  application  shall  clearly 
indicate  how  the  tasks  specified  in  the 
guidelines  will  be  carried  out,  including: 
the  principal  issues  to  be  considered  in 
a  comprehensive  policy  and  planning 
review;  and  the  manner  by  which 
relevant  data  will  be  collected, 
analyzed,  synthesized  and  used  to 
develop  the  state  plan  for  long-term  care 
and  the  report  to  Uie  government. 

Criterion  IV:  Project  Manageemnt, 

Staffing  and  Budget .......1596 


The  proposal  application  indicates 
how  the  proposed  project  will  be 
administered,  including  management 
and  supervision  of  project  staff.  The 
application  should  also  describe  the 
responsibilities  of  project  staff  and 
include  resumes  of  proposed  staff 
reflecting  appropriate  qualifications  to 
carry  out  these  responsibilities.  The 
application  should  indicate  that  the 
applicant  organization  has  adequate 
facilities  and  resources  available  to 
carry  out  the  tasks  of  the  proposed 
project,  and  that  the  proposed  budget  is 
reasonable  in  relation  to  the  anticipated 
results  of  the  project. 

Application  Processing  ' 

1.  Application  Forms.  Grant 
applications  are  to  be  submitted 
according  to  the  format  prescribed  in  the 
Grant  Application  Kit  prepared  for  the 
long-term  care  system  development 
grant  announcement.  Application  kits, 
including  guidelines,  forms  and 
instructions,  may  be  requested  by 
writing  to:  Division  of  Grants  and 
Contracts  Management,  Office  of 
Human  Development  Services/DHEW, 
Room  345F.  Huberi  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW..  Washington,  DC  20201,  Attention: 
NationaliChanneling  Demonstration 
Program:  Long-Term  Care  System 
Development  F*roject8. 

2.  Closing  Date  and  Time.  All 
apphcations  for  this  solicitation  must  be 
received  by  no  later  than  5:30  p.m..  July 
11th  at  the  above  address.  Applications 
sent  by  mail  to  the  above  address  will 
be  considered  to  be  received  on  time  if 
the  application  was  sent  by  registered  or 
certified  mail  and  mailed  no  later  than 
July  8th.  1980  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  the  original  receipt  from 
the  U.S.  Postal  Service,  unless  the 
application  arrives  too  late  to  be 
considered  by  the  review  panel. 

All  questions  will  respect  to  this 
announcement  are  to  be  directed  to:  Ms. 
Brina  B.  Melemed.  Division  of  Long- 
Term  Care  Policy.  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation.  Room  439-F,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201, 
(202)  42fr-7363. 
John  L.  Palmer, 

Assistant  Secretary  for  P/anning  & 
Evaluation. 

[FR  Doc.  80-15600  Filed  S-20-«>:  8:45  am] 
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Protection  Agency 


Hazardous  Waste  Management  System 


Standards  for  Owners  and  Operators  of 
Hazardous  Waste  Treatment,  Storage, 
and  Disposal  Facilities;  Correction 


NOTE:  Page  33154  was  omitted  from  Part  VII  of 
certain  issues  of  Monday,  May  19,  1980.  It  is 
reprinted  on  the  following  page. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264  and  265 
IFRL  1446-81 

Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment.  Storage,  and  Disposal 
Faclities 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  Rule  and  Interim  Final 
Rule. 

summary:  Subtitle  C  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCRA),  directs 
the  Environmental  Protection  Agency  to 
promulgate  regulations  establishing  a 
Federal  hazardous  waste  management 
system.  These  Parts  264  and  265 
regulations  are  the  first  phase  of  EPA's 
requirements  under  Section  3004  of 
RCRA  for  owners  and  operators  of 
facilities  that  treat,  store,  and  dispose  of 
wastes  which  are  identified  or  listed  as 
hazardous  under  Part  261  of  this 
Chapter. 

The  regulations  under  Part  265 
establish  requirements  applicable  during 
the  interim  status  period  (the  period 
after  an  owner  or  operator  has  applied 
for  a  permit,  but  prior  to  final 
disposition  of  the  application]  respecting 
preparedness  for  and  prevention  of 
hazards,  contingency  planning  and 
emergency  procedures,  the  manifest 
system,  recordkeeping  and  reporting, 
ground-water  monitoring,  facility 
closure  and  post-closure  care,  Hnancial 
requirements,  the  use  and  management 
of  containers,  and  the  design  and 
operation  of  tanks,  surface 
impoundments,  waste  piles,  land 
treatment  facilities,  landfills, 
incinerators,  thermal,  physical, 
chemical,  and  biological  treatment  units, 
and  injection  wells.  In  addition,  there 
are  included  some  general  requirements 
respecting  identification  numbers, 
required  notices,  waste  analysis, 
security  at  facilities,  inspection  of 
facilities,  and  personnel  training. 

The  Part  264  regulations  include  the 
first  phase  of  the  standards  which  will 
be  used  to  issue  permits  for  hazardous 
waste  treatment,  storage,  and  disposal 
facilities.  Included  are  requirements 
respecting  preparedness  for  and 
prevention  of  hazards,  contingency 
planning  and  emergency  procedures,  the 
manifest  system,  and  recordkeeping  and 
reporting.  Also  included  are  general 
requirements  respecting  identification 
numbers,  required  notices,  waste 
analysis,  security  at  facilities,  inspection 


of  facilities,  and  personnel  training. 
Additional  Part  264  regulations  will  be 
promulgated  later  this  year. 

dates: 

Effective  Date:  These  regulations,  in 
the  form  published  today,  complete 
EPA's  initial  rulemaking  on  the  subjects 
covered  and  are  final  Agency  action. 
They  become  effective  on  November  19, 
1980,  which  is  six  months  from  the  date 
of  promulgation  as  Section  3010 
requires.  Today's  promulgation  begins 
the  various  schedules  provided  by 
RCRA  for  filing  notifications  and  permit 
applications,  and  for  States  to  apply  for 
interim  authorization. 

Comment  dates:  EPA  will  accept 
public  comments  on  these  regulations  as 
follows: 

Deadline  for  Submission  of  Comments 

Final  regulations — technical  errors  only  (e.g., 
typographical  errors,  inaccurate  cross 
references) — ]uly  18, 1980. 

Interim  final  regulations — July  18, 1980. 

Starred  (*)  Part  265  regulations — comments 
only  on  the  propriety  of  making  the 
standard  applicable  during  interim  status — 
July  18, 1980. 

ADDRESSES:  Comments  on  Interim  Final 
portions  should  be  sent  to  Docket  Clerk 
(Docket  No.  3004],  Office  of  Solid  Waste 
(WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

Public  Docket:  The  public  docket  for 
these  regulations  is  located  in  Room 
2711,  U.S.  Environmental  Protection 
Agency,  401  M  Street.  S.W., 
Washington,  D.C,  and  is  available  for 
viewing  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays.  Among  other  things,  the 
docket  contains  background  documents 
which  explain,  in  more  detail  than  the 
preamble  to  this  regulation,  the  basis  for 
many  of  the  provisions  in  this 
regulation. 

Copies  of  Regulations:  Single  copies  of 
these  regulations  will  be  available 
approximately  30  days  after  publication 
from  Ed  Cox,  Solid  Waste  Information, 
U.S.  Environmental  Protection  Agency, 
26  West  St.  Clair  Street,  Cincinnati, 
Ohio  45268  (513)  684-5362.  Multiple 
copies  will  be  available  from  the 
Superintendent  of  Documents, 
Washington,  D.C.  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  Alfred 
Lindsey,  Office  of  Solid  Waste  (WH- 
565],  U.S.  Environmental  Protection 
Agency.  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

For  information  on  implementation  of 
these  regulations,  contact  the  EPA 
regional  offices  below: 


Region  I 

Dennis  Huebner,  Chief,  Waste 
Management  Branch,  John  F.  Kennedy 
Building,  Boston,  Massachusetts 
02203,  (617)  223-5777. 

Region  II 

Dr.  Ernest  Regna,  Chief,  Solid  Waste 
Branch,  26  Federal  Plaza,  New  York, 
New  York  10007,  '(212)  264-0504/5. 

Region  III 

Robert  L.  Allen,  Chief,  Hazardous 
Materials  Branch,  6th  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106,  (215)  597-0980. 

Region  IV 

James  Scarbrough,  Chief,  Residuals 
Management  Branch,  345  Courtland 
Street  N.E.,  Atlanta,  Georgia  30365, 
(404)  881-3016. 

Region  V 

Kari  J.  Klepitsch,  Jr.,  Chief,  Waste 
Management  Branch,  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  88&-6148. 

Region  VI 

R.  Stan  Jorgensen,  Acting  Chief.  Solid 
Waste  Branch,  1201  Elm  Street,  First 
International  Building,  Dallas,  Texas 
75270,  (214)  767-2645. 

Region  VII 

Robert  L  Morby,  Chief,  Hazardous 
Materials  Branch,  324  E.  11th  Street. 
Kansas  City,  Missouri  64106,  (816) 
374-3307. 

Region  VIII 

Lawrence  P.  Gazda,  Chief,  Waste 
Management  Branch,  1860  Lincoln 
Street,  Denver,  Colorado  80203,  (303) 
837-2221. 

Region  IX 

Arnold  R.  Den,  Chief,  Hazardous 
Materials  Branch,  215  Fremont  Street, 
San  Francisco,  California  94105,  (415) 
556-4606. 

Region  X 

Kenneth  D.  Feigner,  Chief,  Waste 
Management  Branch,  1200  6th 
Avenue.  Seattle,  Washington  98101. 
(206)  442-1260. 

SUPPLEMENTARY  INFORMATION: 

Preamble  Outline 

The  outline  of  this  preamble  is  as  follows: 

I.  Authority 

II.  Introduction 

A.  Background 

B.  Overview 

1.  Phasing  of  the  Regulations 

2.  Organization  of  Regulations  and 
Preamble 

3.  Interim  Final  Provisions 
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Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquries  may  be  made  by 
dialing  202-523-5240. 

Federal  Reyister,  Daily  Issue: 

202-783-3238    Subscription  orders  and  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  issue): 

202-523-5022    Washington.  O.C. 

312-663-0884    Chicago.  Ill 

213-688-6694    Los  Angeles,  Calif. 

202-623-3187    Scheduling  of  documents  for  publication 

S23-5240    Photo  copies  of  documents  appearing  in  the  " 

Federal  Register 
S23-5237    Corrections 
S23-5215    PubUc  Inspection  Desk 
S23-5227    Index  and  Finding  Aids 
$23-5235    Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Cod*  of  Federal  Regulations  (CFR): 
S23-3419 
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523-5227    Index  and  Finding  Aids 

Presidential  Documents: 


Executive  Orders  and  Proclamations 

Public  Papers  of  the  Presidents,  and  Weekly 

Compilation  of  Presidential  Documents 


523-5233 
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Public  Laws: 

523-5266  Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 

-5282  Statutes  at  Large,  and  Index 

275-3030  Slip  Law  Orders  (GPO) 
Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  of  Tuesday/Friday). 

This 
FR 

is  a  voluntary  program. 
32914.  August  6.  1976.) 

(See  OFR  NOTICE 

»■ ■ — 

wonaay 

Tuasday 

WediiMday 

Thursday 

Frktoy 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

dot/cx5ast 

GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UHITA 

CSA 

CSA 

Documents  rvxmatly  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  tie  submitted  to  the 
Oay-of-tt>e-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration, 
Washington.  O.C.  20408 


REMINDERS 


The  "reniinders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

J       HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
Health  Care  Financing  Administration — 
4-21-80  /  Medicare  reimbursement;  prohibition  of 
reassignment  of  claims  by  providers  and  suppliers 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
26711       4-21-80  /  Tank  vent  piping  for  Great  Lakes  vessels 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  May  25  through  May  31. 1980 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service —  * 

5-9-80  /  Establishment  of  eligibility  requirements  for 
nominating  public  members  on  the  Interior  Grapefruit 
Marketing  Committee;  comments  by  5-27-80 

5-8-80  /  Hops  of  domestic  production:  administrative 
regulations;  comments  by  5-28-80 

3-31-80  /  Packers  and  Stockyards  Act;  plan  for  review  of 
existing  regulations  and  policy  statements;  comments  by 
5-30-80 

Commodity  Credit  Corporation — 

4-25-80  /  Proposed  price  support  levels  and  program 
methods  for  1980  crop  tobacco;  comments  by  5-27-80 

Food  and  Nutrition  Service— 

3-28-80  /  Food  Stamp  Program  operations  in  Alaska; 
comments  by  5-27-80 

Food  Safety  and  Quality  Service — 

3-25-80  /  Change  in  reporting  frequency  from  weekly  to 
annually  of  processing  operations  of  processing  operations 
at  official  establishments:  comments  by  5-2&-80 


3063i 

30444 
2116t 


27944 


20704 


19258 


Office  of  the  Secretary — 

20898       3-31-80  /  Natural  Gas  Policy  Act:  amendment  regarding 
certification  of  essential  of  agricultural  uses  and 
requirements;  comments  by  5-30-80 

CIVIL  AERONAUTICS  BOARD 

20116       3-27-80  /  Schedule  listings  and  delays  in  discontinuing 
service;  comments  by  5-27-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

27948       4-25-80  /  Consideration  of  monitoring  of  ferrous  scrap: 
comments  by  5-27-80 

21612       4-2-80  /  Controls  on  the  export  to  the  U.S.S.R.  of  goods 
and  technology  for  use  related  to  the  1980  Summer 
Olympics  and  on  related  payments  and  transactions; 
comments  by  5-27-80 

25034       4-11-80  /  Receipt  of  petition  requesting  monitoring  of 
exports  of  ferrous  scrap;  comments  by  5-27-80 

National  Oceanic  and  Atmospheric  Administration — 

21307       4-1-80  /  Atlantic  Butterfish  Fishery  management  plan; 
approval  of  amendment:  comments  by  5-31-80 

22121       4-3-80  /  Atlantic  squid  fishery  management  plan; 
comments  by  5-2&-80 

20107       3-27-80  /  Commercial  Tanner  Crab  Fishery  off  coast  of 

Alaska:  Fishery  Management  Plan  and  rules;  comments  by 
5-27-80 

20907       3-31-80  /  Marine  Sanctuary:  proposed  designation  of  the 
Point  Reyes/Farron  Islands;  comments  by  5-30-80 

ENERGY  DEPARTMENT 

25097      4-14-80  /  Energy  performance  standards  for  new 
buildings:  draft  environmental  impact  statement 
supplement;  comments  by  5-2&-80 

Conservation  and  Solar  Energy  Office — 

26717       4-21-80  /  Technical  assistance  and  energy  conservation 

measures  for  school  hospitals,  buildings  owned  by  units  of 
local  governments,  and  public  care  institutions:  third  grant 
program  cycle:  comments  by  5-30-80 


VI 
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ENVIRONMENTAL  PROTECTION  AGENCY 

28170       4-28-80  /  Approval  of  revision  to  Colorado's  Stale 
Implementation  Plan  to  meet  Federal  Monitoring 
Regulations  (air  quality  surveillance:  plan  content): 
comments  by  5-28-80 

28170  4-28-60  /  Approval  of  revision  to  Ohio  State 
Implementation  Plan  far  sulfur  dioxide  for  the  Goneral 
Motors  Packard  Electric  Division  in  Warren,  Ohio: 
comments  by  5-28-BO 

28172       4-28-80  /  Establishment  of  a  maximum  permissible  level 
for  residues  of  ethephon  on  guava:  comments  by  5-28-80 

27958       4-25-80  /  Establishment  of  tolerances  Tor  reaidues  of 
oxamyl  on  bananas;  comments  by  5-27-80 

27790      4-24-80  /  Pesticide  production  and  distribation:  record 
keeping  requirements;  comments  by  5-27-80 

27957       4-25-80  /  Proposed  revision  of  attainment  status 

designation  of  Packard  Valley.  Nev.  and  Contra  Costa  and 
San  Francisco  counties,  Calif.;  comments  by  5-^27-80 

19570       3-19-60  /  Proposed  revision  to  the  Implementation  Plan  of 
the  Commonwealth  of  Puerto  Rico:  comments  by  5-27-80 

28171  4-28-80  /  Redesignaiion  of  the  Savannah-Chatham 
County,  Georgia,  area,  from  unclassified  to  attainment  for 
the  ozone  standard:  comments  by  5-28-80 

15592       3-11-80  /  Tetrachlorodibenzo-p-dioxin  (TCDD): 

prohibition  of  disposal  of  contaminated  waste:  comments 
by  5-28-80 

EQUAL  EMPLOYMENT  OPPORTUN'TY  COMMISSION 
25796       4-16-80  /  Equal  employment  opportunity  in  the  Federal 
government:  comments  extended  to  5-31-80 
[Originally  published  at  44  FR  40498.  7-11-79J 
FEDERAL  COMMUNtCATKHIS  COMMISSION 

26390       4-18-80  /  Amendment  of  policies  and  procedures  for 

amending  FM  table  of  assignments:  comments  by  5-27-80 

17600       3-19-80  /  FM  assignments  to  (proposedl  Bountiful, 

Centerville  and  West  Jordan,  Utah;  and  Rock  Springs, 
Wyo.;  reply  comments  by  S-27-80 

17597       3-19-80  /  FM  assignment  to  Poughkeepsie.  N.Y.;  reply 
comments  by  5-27-80 

24213  4-9-80  /  FM  broadcast  station  in  Allendale.  S.C:  proposed 
changes  in  table  of  assignments:  comments  by  5-27-80 

24214  4-9-80  /  FM  broadcast  station  in  Memphis.  Mo.:  proposed 
changes  in  table  of  assignments;  comments  by  5-27-80 

7269         2-1-80  /  Granting  a  general  exemption  from  certain 
radiotelegraph  requirements:  comments  by  5-30-00 

14233       3-5-80  /  Improvements  to  UHF  television  reception;  reply 
comments  extended  to  5-26-80 
[See  also  44  FR  60112. 10-ie-79j 

24212       4-9-80  /  Integration  of  rates  and  services  for  the  provision 
of  communications  by  authorized  common  carriers 
between  the  U.S.  mainland  and  Hawaii,  Alaska,  and 
Puerto  Rico/Virgin  Islands;  reply  comments  by  5-27-80 

19278       3-25-80  /  Interface  of  the  International  telex  service  with 
domestic  telex  and  TWX  service:  reply  comments  by 
5-30-aO 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

20123       3-27-80  /  Federal  Crime  Insurance  Program;  comments  by 
5-27-80 

FEDERAL  LABOR  RELATIONS  AUTHOFiTY,  GENERAL 
COUNSEL  OF  THE  FEDERAL  LABOfl  HCLATIONS 
AUTHORITY,  AND  FEDERAL  SERVICE  IMPASSES  PANEL 

25067       4-14-80  /  Expedited  review  of  negotiability  issues: 
comments  by  5-30-80 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Education  Office — 

25028       4-11-80  /  Nonprofit  oi;ganization  grants  provisions  under 
the  Emergency  School  Aid  Act:  comments  by  5-27-60 


Food  and  Drug  Administration — 
61610       10-26-78  /  Antiemetic  drug  products  lor  ever-lhe-caunter 

human  iise;  reopenrrjg  of  administrative  record;  comments 

by  5-27-80 
28316       4-29-80  /  Indirect  food  additives:  pqper  and  jiaperboani 

components;  safe  use  of  U2  benzisothiiizolin-3-one: 

objections  by  5-29-60 
61610       10-26-79  /  Nighttime  sleep-aid  and  stinuiianl  pmducts  for 

over-the-counter  human  use:  reopenir(g  of  administrative 

record;  comments  by  5-27-80 
60609       10-26-79  /  Topical  Antimicrobial  products  for  over-the- 
counter  human  use:  reopening  of  administrative  record; 

comments  by  5-27~S0 

Health  Care  Fmancing  Administration — 
17894       3-19-80  /  Medicare  and  Medicaid  programs:  annual 

hospital  report;  comments  by  5-28-80 

Public  Health  Service — 
20026       3-26-80  /  Health  Systems  agency  and  State  health 

planning  and  development  agency  reviews^-certificate  of 

need  programs;  comments  by  5-27-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing — 
28298       4-28-80  /  Loans  for  College  Housing  Programs  for  Fiscal 
Year  1980;  comments  by  5-28-60 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service —   V 
20503       3-28-80  /  Endangered  and  threatened  wildlife  and  plants. 

reproposal  of  critical  habitat  for  the  callipe  silverspot 

butterfly:  comments  by  5-28-80 
19860       3-26-80  /  Proposal  of  critical  habitat  for  the  Pakw  Verdes 

blue  butterfly;  comments  by  5-27-60 
19864       3-26-80  /  Reproposal  of  critical  habitat  for  the  Oregon 

Silverspot  butterfly:  comments  by  5-27-80 
19657       3-26-60  /  Review  of  the  status  of  Bonneville  cutthroat 

trout;  comments  by  5-27-60 
19853       3-26-60  /  Review  of  the  status  of  Shosone  sculpin; 

comments  by  5-27-60 

Office  of  the  Secretary — 
27793       4-24-80  /  Procurement  by  negotiation:  disclosure  of 

proposal  information:  comments  by  5-27-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 
28765       4-30-80  /  Abandoned  mine  lands  reclamation  program: 

receipt  of  plan  from  Texas;  comments  by  5-29--80 
25892       4-16-80  /  Prime  farmlands  grandfather  provisions: 

comments  extended  to  5-30-60 

INTERNATIONAL  TRADE  COMMISSION 
24192       4-9-80  /  Supplementary  procedures — investigations  of 
unfair  practices  in  import  trade:  comments  by  5-Z7-80 

INTERSTATE  COMMERCE  COMMISSION 

28176       4-28-80  /  Administrative  staj-s  in  nonrail  and  rail 

proceedings:  comments  by  5-28-80 
25419       4-15-80  /  Removal  of  mechanical  refrigeration  restrictions: 

comments  by  5-30-80 

JUSTICE  OePARTMEMT 

Immigration  and  Naturalization  Service — 
19563       3-26-80  /  Employment  authorization  for  aliens:  comments 
by  5-27-80 

LABOR  DEPARTMENT 

Employment  Standards  Administration — 
21264       4-1-80  /  Contracts  covering  federally  financed  and 
assisted  construction  and  nonconstruction  contracts 
subject  to  Contract  Work  Hours  and  Safely  Standards  Act; 
comments  by  5-27-60 

(Originally  published  at  44  FR  77080, 12-28-79  and  45  FR 
10275.  2-15-60] 
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21263       4-1-80  /  Federal  Service  Contracts  Labor  Standardsr 
,        revisions;  comments  by  5-27-80 

(Originally  published  at  44  FR  77036, 12-28-79] 

21263       4-1-80  /  Wage  rates:  procedures  for  predetermination: 
comments  by  5-27-80 

(Originally  published  at  44  FR  77026, 12-28-79] 

Mine  Safety  and  Health  Administration — 

3-25-80  /  Review  of  all  standards:  comments  by  5-27-80 

Occupational  Safety  and  Health  Administration — 

3-25-80  /  Entry  and  work  in  confined  spaces:  development 
of  standards:  comments  by  5-31-80 

Office  pf  the  Secretary — 

4-22-80  /  Establishment  of  Board  of  Service  Contract  of 
Appeals;  comments  by  5-27-80 

4-22-80  /  Rules  of  practice  for  administrative  proceedings 
enforcing  labor  standards  in  Federal  and  Federally 
assisted  construction  contracts  and  Federal  Service 
Contracts;  comments  by  5-27-80 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 

4-1-80  /  Termination  of  contracts;  draft  Federal 
Acquisition  Regulation:  comments  by  5-30-80 

NATIONAL  CREDIT  UNtON  ADMINISTRATION 

3-28-80  /  Delinquent  consumer  installment  loan 
classification  policy:  comments  by  5-30-80 

NUCLEAR  REGULATORY  COMMISSION 

3-28-60  /  Advance  notice  of  rulemaking  on  certification  of 
personnel  dosimetry  processors:  comments  by  5-27-80 

3-28-80  /  "No  significant  hazards  consideration" 
provisions;  comments  by  5-27-80 

PERSONNEL  MANAGEMENT  OFFICE 

19502       3-25-80  /  Executive  personnel  financial  disclosure 
requirements:  comments  by  5-27-80 

POSTAL  SERVICE 

26983       4-22-80  /  Poisons  and  controlled  sub^ances: 
nonmailabilify:  comments  by  5-28 

(Originally  published  at  45  FR  20118, 1-27-80] 

SECURITIES  AND  EXCHANGE  COMMISSION 

27781       4-24-80  /  Filing  and  disclosure  requirements  relating  to 
beneficial  ownership:  comments  by  5-26-80 

23471       4-7-60  /  Reporting  of  supplementary  information  on  the 
effects  of  changing  prices:  comments  by  5-30-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

13059       2-28-80  /  Military  charter  flights:  carriage  of  weapons: 
comments  by  5-28-80 

20113,      3-27-80  /  Single-engine  aircraft  in  instrument  flight  rule 
I      conditions:  comments  by  5-27-80 

National  Highway  Traffic  Safety  Administration— 

13155       2-28-80  /  Heavy  duty  vehicle  brake  systems:  comments  by 
5-28-80 

Research  and  Special  Programs  Administration — 

20142       3-27-80  /  Natural  or  other  gas,  transportation  by  pipeline; 
longitudinal  weld  seams  in  upper  half  of  pipe:  comments 
by  5-30-80 

TREASURY  DEPARTMENT 

Customs  Service — 

20912       3-31-60  /  Valuation  of  imported  merchandise  for  customs 
purposes;  comments  by  5-30-80 


Internal  Revenue  Service — 
20925       3-31-80  /  Income  taxes:  deficiency  dividends  paid  by 
certain  regulated  investment  companies  (RICs]  and  real 
estate  investment  trusts  (REITs):  comments  by  5-27-60 

VETERANS  ADMINISTRATION 

28767      4-30-80  /  Special  types  and  methods  of  procurement; 
mortuary  services:  comments  by  5-29-80 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
June  1  ttirough  June  7, 1980 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

21261       4-1-60  /  Cotton,  American  upland,  grade  standards; 
comments  by  6-2-80 

30080       5-7-60  /  Virginia  fire-cured  tobacco,  U.S.  type  21;  Official 
Standard  grades;  comments  by  6-6-60     .^ 

Commodity  Credit  Corporation — 

23449       4-7-80  /  Cotton  Loan  Program;  comments  by  6-6-80 

29302       5-2-6-  /  1980  crop  sunflower  seed  price  support  program; 
comments  by  6-2-80 

Food  and  Nutrition  Service — 

21996       4-2-60  /  Procedures  for  reducing,  suspending  or  cancelling 
food  stamp  benefits:  comments  by  6-2-60 
COMMERCE  DEPARTMENT 
Economic  Development  Administration — 

21611       4-2-80  /  Scope  of  the  non-relocation  prohibition; 
comments  by  6-2-80 

International  Trade  Administration — 

21615       4-2-80  /  Licensing  of  exports  of  unprocessed  western  red 
cedar;  comments  by  6-2-60 
DEFENSE  DEPARTMENT 

Engineers  Corps — 

22112       4-3-80  /  Cultural  resource  protection:  permit  processing 
•    procedures;  comments  by  6-6-60 

Office  of  the  Secretary — 

29590       5-5-80  /  Personal  privacy  and  rights  of  individuals 
regarding  their  personal  rights;  comments  by  6-4-80 

DEPOSITORY  INSTITUTIONS  DEREGULATION  COMMITTEE 

31707       5-14-80  /  Rules  regarding  public  observation  of  meetings; 
comments  by  6-6-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

26734       4-21-80  /  Addition  of  ammonia  to  the  Toxic  Pollutant  List: 
comments  by  6*-3-80 

[See  also  45  FR  803. 1-3-80] 

29864       5-6-80  /  Approval  and  Promulgation  of  Implementation 
Plans:  Michigan:  comments  by  6-5-80 

29596       5-5-80  /  Colorado:  approval  of  air  quality  implementation 
plan:  comments  by  6-4-80  [See  also  45  FR  7801.  2-5-80) 

21590       4-1-80  /  Conformity  of  Federal  actions  to  State 
Implementation  Plans:  comments  by  6-2-80 

30091       5-7-80  /  Designation  of  areas  for  air  quality  planning 
procedures:  attainment  States  designations;  Minnesota; 
comments  by  6-6-60 

23706       4-8-60  /  General  Grant  Regulations;  revisions;  comments 
by  6-1-80 

21292       4-1—80  /  Nevada:  revision  of  State  Implementation  Plan; 
comments  by  6-2-80 

29595       5-5—80  /  North  Dakota;  approval  and  promulgation  of  air 
quality  implementation  plans;  comments  by  6-4-60 

21655       4-2-80  /  Petition  to  add  ammonia  and  sulfide  to  the  list  of 
conventional  pollutants  published  pursuant  to  Section 
304(a)  of  the  Clean  Water  Act;  comments  by  6-2-60 
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29312       5-2-60  /  Revision  to  Florida  State  Implementation  Plan; 

comments  by  &-2-80 
30090      5-7-ao  /  State  and  Federal  adminiatrative  orders  revising 

the  Michigan  State  Implementation  Plan;  comoients  by 

6-6-60 
29596       5-5—60  /  South  Dakota:  approval  and  promulgation  of  air 

quality  implementation  plans:  comments  by  6-4-80 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 
7514        2-1-80  /  Interpretive  guidelines  on  empl(^ment 

discrimination  and  reproductive  hazards:  comments  by 
6-2-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
1976         1-&-80  /  Children's  television  programming  and 

advertising  practices  provisions:  comments  by  6-2-60 
25412       4-15-80  /  Continued  assignmem  of  frequencies  in  the 

420-450  MHz  band  for  non-Government  radiolocation 

usage:  comments  by  6-2-80 
31 139       5-12-80  /  FM  Broadcast  Stations  in  Carson  City, 

Gardnerville-Minden  and  Sparks.  Nevada:  comments  by 

6-6-80 

[See  also  45  PR  16217,  3-13-80) 
31139       5-12-80  /  FM  Broadcast  Stations  in  Chilton.  Clintonville. 

and  Maritowac  Wisconsin:  comments  by  6-5-80 

[See  also  45  FR  17598.  3-19-80) 
25414       4-15-60  /  FM  Broadcast  assignment  to  Elkins.  W.  Vs.; 
comments  by  6-2-80 

19575  3-26-80  /  FM  broadcast  station  in  Cobleskill.  N.Y.. 
proposed  changes  in  table  of  assignments:  reply  comments 
by  6-2-60 

19574       3-26-60  /  FM  broadcast  station  in  Livingston.  Mont., 

proposed  changes  in  table  of  assignments:  reply  comments 
by  6-2-80 

19576  3-26-80  /  FM  broadcast  station  in  Milbank,  S.  Dak.: 
proposed  changes  in  table  of  assignmentfi:  reply  comments 
by  6-2-80 

25414       4-15-80  /  Operation  of  automatic  digital  communciations 
systems  in  the  aeronautical  enroute  service:  reply 
comments  by  6-2-80 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 
22955       4  1  80  /  Revision  of  rules  of  practice  and  procedure  under 
various  statutes:  comments  by  6-3-80 

FEDERAL  HOME  LOAN  BANK  BOARD 
31122       5-12-80  /  Mobile  home  loan  consumer  protection 

provisions:  preemption  of  state  usury  ceilings:  comments 
by  6-5-80 

FEDERAL  MEDIATION  AND  CONCIUATION  SERVICE 
21264       4-1-80  /  Role  of  mediation  assistance  in  Federal  service: 
comments  by  6-2-80 

FEDERAL  TRADE  COMMISSION 
22972       4-4-80  /  Performance  under  automobile  warranties: 

petition  to  require  disclosure  of  warranty  compensation 
rates:  comments  by  6-2-80 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

F.ducation  Office — 

21303       4-1-80  /  Direct  Grant  Programs.  State-Administered 

Programs,  and  general  regulations:  comments  by  6-2-60 

Food  and  Drug  Administration — 
22975       1  4  80  /  Additional  standards  for  human  blood  and  blood 

products,  antihemophilic  factor  (human):  comments  by 

6-3-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development,  Office  of  the 
Assistant  Secretary — 

30329       5-7-60  /  Community  development  block  grants,  small 
cities  program,  energy  criteria:  comments  by  6-6-80 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
13786       3-3-80  /  Endangered  and  threatened  wildlife  and  plants; 

review  of  status  of  the  Columbia  tiger  beetle:  comments  by 

6-2-80 
23370       4-4-80  /  Request  for  information  on  proposals  to  list 

animals  and  plants  in  appendices  to  the  convention  on 

International  Trade  in  Endangered  Species  of  Wild  Fauna 

and  Flora;  comments  by  6-3-60 

Indian  Bureau — 
29070       5-1-80  /  Leasing  of  allotted  Indian  lands  for  mining; 

comments  by  6-2-80 
30302       5-7-60  /  Referendum  election  to  determine  whether  the 

Yurok  Tribe  of  the  Hoopa  Valley  Reservation  desires  to 

establish  a  representative  interim  Yurok  governing 

committee;  comments  by  6-6-80 

National  Park  Service — 
29656       5-6-80  /  Demonstrations  and  Special  Events:  comments  by 

6-5-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 
30362       5-7-80  /  Abandoned  mine  land  reclamation  program; 

comments  by  6-6-80 
27955       4-25-60  /  Notice  of  review  of  proposed  Louisiana 

regulatory  program  under  the  SurJTace  Mining  Control  and 

Reclamation  Act  of  1977;  comments  by  6-4-60 

INTERSTATE  COMMERCE  COMMISSION 
29103       5-1-80  /  Railroad  Cost  recovery  procedures;  comments  by 
6-2-80 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
21652       4-2-80  /  Transfer  of  prescription  information  for  Schedule 

IIL  IV,  and  V  controlled  substances;  comments  by  6-2-80 

Prisons  Bureau — 
23367       1  1  80  /  Control,  custody,  care,  treatment  -and  instruction 

of  inmates;  comments  by  6-3-80 

LABOR  DEPARTMENT 

Federal  Contract  Compliance  Programs — 
7514         2-1-80  /  Interpretive  guidelines  on  employment 

discrimination  and  reproductive  hazards:  comments  by 
6-2-80 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 
24017       4-6-60  /  Coal  miners  having  evidence  of  development  of 

pneumoconiosis;  mandatory  health  standards;  comments 

by  6-2-80 
74008       4-8-80  /  Miner  participation  inrespirable  dust  sampling 

procedures:  comments  by  6-2-80 
24009       4-8-80  /  Respirable  dust;  mandatory  health  standards: 

comments  by  6-2-80 

PERSONNEL  MANAGEMENT  OFFICE 

22953       4—4-80  /  Retirement  records  disclosure  provisions: 
comments  by  6-3-80 

SECURITIES  AND  EXCHANGE  COMMISSION 
29067       5-1-80  /  Purchases  and  sales  transactions  between 

registered  investment  companies  and  certain  affiliated 
persons:  exemption:  comments  by  6-5-80 

24500  4-10-60  /  Revised  procedures  for  processing  post-effective 
amendments  filed  by  investment  companies:  comments  by 
6-2-80 

SMALL  BUSINESS  ADMINISTRATION 
22971       4-4-80  /  Minority  small  business  and  capital  ownership 

development  assistance  provisions:  comment  by  6-3-60 
23704       4-6-60  /  Size  standards:  update  of  regulations;  comments 

by  6-6-80 

[Originally  published  at  45  FR  15442.  3-10-80J 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 
26722       4-21-80  /  Special  service  load  line  vessels:  operation 
during  hurricane  season;  comments  by  6-5-80 
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,       Federal  Highway  Administration — 

15181      3-10-80  /  Maximum  weight  of  trucks  on  interstate  system 
highways;  variable  load  suspension  axles;  dummy  axles: 
interpretation  and  application  of  bridge  formula: 
comments  by  6-2-80 

(Originally  published  at  44  FR  69586. 12-3-79] 
Research  and  Special  Programs  Administration — 

13153       2-26-80  /  Transportation  of  wet  electric  storage  batteries 
j       on  passenger-carrying  aircraft  comments  by  6-1-80 
I       Urban  Mass  Transportation  Administration — 

26298       4-17-80  /  Service  changes  and  fare  changes:  public 
hearing  requirements:  comments  by  6-1-60 
(Corrected  at  45  FR  30444.  5-&-80J 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco,  and  Firearms  Bureau — 

16201       3-13-80  /  Crape  brandy:  standards  of  identity:  extension 
of  comment  period  to  6-2-60 
[Originally  published  at  45  FR.50, 1-2-80] 
Customs  Service — 

29247       5-1-60  /  Entry  and  clearance  of  aircraft  between  U.S.  and 
Cuba  to  Fort  Lauderdale — Hollywood  International 
Airport;  interim  regulations:  comments  by  6-2-80 
Internal  Revenue  Service — 

23400       4-4-80  /  Crude  Oil  Windfall  Profit  Tax  provisions: 

comments  by  6-3-80 
26092       4-17-80  /  Income  lax;  shareholder  requirements  relating  to 

electing  small  business  corporations:  comments  by  6-13-80 

VETERANS  ADMINISTRATION 
21653       4-2-80  /  Veterans  education:  independent  study: 
comments  by  6-2-80 

Next  Week's  Meetings 

I       AGRICULTURE  i>EPARTMENT 

Forest  Service — 
28385       4-29-80  /  Caribou  National  Forest  Grazing  Advisory 

Board.  Curlew  National  Grasslands,  Wash.  (open).  5-27-80 

Science  and  Education  Administration — 
25103       4-14-80  /  Committee  on  Nine,  Washington,  D.C.  (openj, 

5-28  and  5-29-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
27075       4-22-80  /  Museum  Panel  (challenge).  Washington.  D.C. 

(closed),  5-26  through  5-30-80 
30572       5-8-80  /  Music  Panel  (Composers  Section),  Washington, 

D.C.  (partially  open),  5-27  through  5-30-80 

CIVIL  RIGHTS  COMMISSION 

31147  5-12-80  /  Connecticut  Advisory  Committee.  Bridgeport, 
Conn,  (open),  5-28-80 

291 1 1       5-1-80  /  Kansas  Advisory  Committee.  Wichita,  Kansas 
(open),  5-27-80 

31 148  5-12-80  /  West  Virginia  Advisory  Committee,  Beclcley, 
West  Virginia,  (open),  5-30-80 

I      COMMERCE  DEPARTMENT 

30468      5-8-80  /  Coastal  Zone  Management  Advisorj'  Committee, 

Washington.  D.C  iopen).  5-23-aO 

International  Trade  Administration — 
30466       5-6-80  /  Exporters'  Texiile  Advisory  Committee, 

Washington,  D.C.  (open).  5-29-80 

National  Oceanic  and  Atmospheric  Administration — 
26410       4-18-80  /  South  AtlanUc  Fishery  Management  Council. 

Raleigh,  N.C.  (open).  5-27-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
261 16       4-17-80  /  USAF  Scientific  Advisory  Board.  KirUand  Air 

F<M-ce  Base.  N.M.  (closed).  5-29  and  5-30-80 

Navy  Department — 
28794       4-30-80  /  Navy  Resale  System  Advisory  Committee, 

Seattle,  Wash,  (partially  open).  5-26-80 
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Office  of  the  Secretary — 

3-25-80  /  Wage  Committee,  Wasliington,  DjC.  tpartially  *" 
cqienl,  5-27-80 

EDUCATION  D^ARTMENT 

5-13-60  /  Conimission  on  the  Review  of  the  Federal 
Impact  AH  Program,  Washington,  D.C.  (open).  5-30-80 

ENERGY  DEPARTMENT 

5-9-80  /  National  Petroleum  Council's,  Coordinating 
Subcommittee  of  the  Committee  on  Refinery  Flexibili^. 
Washington,  D.C.  (open).  5-27-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

5-12-80  /  Federal  insecticide.  Fungicide.  And  ftodenticide 
Act  (FIFRA)  Scientific  Advisory  Panel.  Arlington.  Va., 
(open),  5-28  through  5-30-80 

5-7-80  /  Pre-proposal  draft  regulation  for  distribntion  and 
marketing  of  sledge-derived  fertilizers  and  soil 
conditioners,  Los  Angeles,  Calif,  (open).  5-27-60 
5-7-80  /  Pre-proposal  draft  regulation  for  distribution  and 
maiiceting  of  sledge.derived  fertilizers  and  soil 
conditioners,  Seattle.  Wash,  (open),  5-30-80 
5-9-80  J  State-Fifra  Issues  Research  and  Evaluation 
Group,  Working  Committee  on  Enforcement.  Nevs  Orleans. 
La.  (open),  5-26  and  5-29-60 

FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMITTEE 

4-25-80  /  Meeting.  Washington.  D.C.  (open),  5-29-80 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

4-14-80  /  National  Advisory  Enviroiunental  Health 
Sciences,  Bethesda,  Md.  (partially  open),  5-27  and  5-28-80 
Alcohol,  Drug  Abuse,  and  Mental  Health  Administration — 
4-16-80  /  Alcohol  Abuse  and  Alcoholism  Advisory 
Council.  Bethesda.  Md.  (partially  open).  5-28  and  5-29-80 
4-16-80  /  Drug  Abuse  Advisory  Council  Rockville.  Md. 
(partially  open),  5-29  and  5-30-80  - 

Center  for  Disease  Control — 
5-8-60  /  Editorial  Group  to  Review  Draft  Proposed 
Operational  Guidelines  for  Infectious  Disease 
Laboratories.  Atlanta.  Ga.  (open),  5-28-80 
Education  Office — 

5-5-60  /  National  Advisory  Coundl  on  the  Education  of 
Disadvantaged  Children,  Washington,  D.C.  (open  and 
closed).  5-26  and  5-29-80 
National  Institutes  of  Health — 

4-29-80  /  National  Advisory  Research  Resources  Council, 
Bethesda,  Md.  (partially  open),  5-29  and  5-30-80 
4-29-80  /  General  Research  Support  Review  Committee, 
Bethesda,  Md.  (partially  open),  5-^27-80 
3-31-80  /  National  Advisory  Council  on  Aging,  Bethesda. 
Md.  (open),  5-29  and  5^30-80 

4-23-80  /  National  Advisory  Eye  Council,  Bethesda.  Md. 

(open),  5-28  through  5-30-80 

Office  of  the  Secretary — 

4-7-80  /  Board  of  Advisors  to  the  Fund  for  the 

Improvement  of  Post  Secondaty  Education,  Elkridge.  Md. 

(closed),  5-29  through  5-31-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Office  of  the  Assistant  Secretary  ior  Health — 

5-15-80  /  Select  Panel  for  the  Promotion  of  Child  Health, 

Alexandia,  Va.  (open).  5-31  and  6-1-80 

National  Institutes  of  Health — 

5-14-80  /  Sickle  Cell  Disease  Advisory  Conianttet'. 

Bethesda.  Md.  (open).  5-29  and  5-30-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Neighbwhoods.  Voluntary  Associations  and  Consumer 
Protectioa  Offit*  of  Assistant  Secretary — 
4-29-60  /  National  Mobile  Home  Advisory  Coundl, 
Atlanta,  Ga.  (open).  5-28  through  5-30-60 
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INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

5-9-ao  /  Outer  Continental  Shelf  Advisory  Board,  Mid- 
Atlantic  Technical  Working  Groups  Committee,  New  York. 
N.Y.  (open),  5-28  and  5-29-80 

5-12-80  /  Draft  environmental  impact,  surface 
management  of  public  lands  under  the  U.S.  Mining  I^ws 
(open).  5-28-80,  Denver,  Colorado  and  5-3O-80.  Reno, 
Nevada 

4-25-80  /  Powder  Rise  Regional  Coal  Team,  Gillette, 
Wyoming  (open),  5-29-80 

4-23-80  /  Vernal  District  Grazing  Management  Advisory 
Board,  Vernal,  Utah  (open),  5-28-80 

National  Park  Service — 

5-14-80  /  Grand  Teton  National  Park;  Snowmobile  use. 
Golden,  Colo,  (open),  5-28-80 

5-14-80  /  Grand  Teton  National  Park:  Snowmobile  use, 
Jackson,  Wyo.  (open),  5-30-80 

Office  of  the  Assistant  Secretary,  Land  and  Water 
Resources — 

5-8-80  /  Oil  Shale  Environmental  Advisory  Committee, 
Meeker,  Colo,  (open),  5-29  and  5-30-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 

4-25-80  /  Review  of  substance  of  proposed  Louisiana 
regulatory  program  under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  Baton  Rouge,  La.,  5-28-80 

INTERNATIONAL  CONVENTION  ADVISORY  COMMISSION 

4-23-80  /  Meeting,  Washington.  D,C..  5-30-80 
JUSTICE  DEPARTMENT 

5-14-80  /  United  States  Circuit  fudge  Nominating 
Commission.  Second  Circuit  Panel,  New  York,  N.Y. 
(closed).  5-30-aO 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

4-4-80  /  Consideration  of  entry  and  work  in  confined 
spaces  in  general  industry,  and  construction,  Washington, 
D.C.  (open),  5-28  and  5-29-80 

NATIONAL  SCIENCE  FOUNDATION 

5^-2-80  /  Advisory  Committee  for  PCM  Subcommittee  on 
Human  Cell  Biology,  Washington,  D.C.  (closed),  5-27  and 
.5-28-W 

5-2-80  /  Advisory  Committee  for  Physiology,  Cellular  and 
Molecular  Biology,  Subcommittee  on  Metabolic  Biology. 
Nei|  Orleans,  La.  (closed),  S-31  and  6-l-«0 

5-7-80  /  Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisoiy  Committee,  Scientific  and 
Technical  Personnel  Subcommittee,  Wash.,  D.C.  (open), 
5-30-80 

5-2-80  /  Subcommittee  for  Computer  Science  of  the 
Advisory  Committee  for  Mathematical  and  Computer 
Sciences,  Washington,  D.C.  (closed),  5-28,  5-29  and 
5-30-80 

5-2-80  /  Subcommittee  on  Developmental  Biology  of  the 
Advisory  Committee  for  Physiology,  Cellular  and 
Molecular  Biology.  Washington,  D.C.  (closed).  5-26 

through  S-29-aO 

3~Z—BO  /  Subcommittee  on  Vfemory  and  Co^Yiitive 
Pro<:«ssa«s  of  (he  Advisory  C«>vnniitte«  for  Behavorial  and 
NcMar.al  5d«?nc:^^.  lA/dshirft8(o*%<  D.C  |dos«»ci).  S — Z7  afid 
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29449       5-2-80  /  Subcommittee  on  Social  and  Developmental 

Psychology  of  the  Advisory  Committee  for  Behavioral  and 
Neural  Sciences,  Washington,  D.C.  (closed),  5-29  and 
S-30-80 

NUCLEAR  REGULATORY  COMMISSION 

31554       5-13-80  /  Advisory  Committee  for  Screening  of  Licensing 
Board  Candidates,  Bethesda,  Md.  (closed),  5-30-80 

31 1 18       5-12-80  /  Personnel  dosimetry  performance  testing, 
Washington,  D.C,  (open)  5-28-80 

29147       5-1-80  /  Reactor  Safeguards  Advisory  Committee, 

Fontenay-Aut-Roses,  France,  (closed),  5-28  and  5-29-80 

SMALL  BUSINESS  ADMINISTRATION 

30200  5-7-80  /  Region  III  Advisory  Council,  Clarksburg,  W.Va., 
(open)  5-29-80 

SOCIAL  SECURITY  NATIONAL  COMMISSION 

30573       5-8-60  /  Tentative  Recommendations  Relating  to 

Disability  Insurance  Program  and  Supplemental  Security 
Income  Program,  Washington,  D.C.  (open),  5-23  and 
5-24-80 

STATE  DEPARTMENT 

30588       5-8-80  /  International  Investment  Technology,  and 
Development  Advisory  Committee,  Washington,  D.C. 
(open),  5-30-80 

29964  5-6-80  /  Shipping  Coordinating  Committee,  National 
Committee  for  the  Prevention  of  Marine  Pollution, 
Washington,  D.C.  (open),  5-28-60 

29965  5-6-80  /  Shipping  Coordinating  Committee,  Safety  of  Life 
at  Sea  Subcommittee.  Washington,  D.C.  (open),  5^^^9-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

22322       4-3-80  /  Seminar  on  New  Tanker  Equipment  and 

Construction  Standards,  Washington,  D.C.  (open),  5-30-60 

Federal  Aviation  Administration — 

17019       3-17-80  /  New  York  Terminal  Control  Area,  proposed 
alteration,  Farmingdale,  N.Y.  (open),  5-28-60 

VETERANS  ADMINISTRATION 

30201  5-7-80  /  Special  Medical  Advisory  Group,  Washington, 
DC.  (open),  5-28  and  5-29-80 

28850       4-30-60  /  Station  Committee  on  Educational  Allowances, 
Muskogee,  Okie.,  5-28-80 

17714       3-19-80  /  Wage  Committee,  Washington,  D.C.  (closed), 
5-29-80 

Next  Week's  Public  Hearings 

CIVIL  AERONAUTICS  BOARD 

27460       4-23-60  /  Trans  World  Airlines,  Inc.,  Discount  Fare 

Advertising  Enforcement  Proceeding,  Washington,  D.C, 
5-28-80  ' 

EDUCATION  DEPARTMENT 

31460       5-13-60  /  Commission  on  the  Review  of  the  Federal 

Impact  Aid  Program,  Washington,  D.C,  5-28  and  5-29-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

15592       3-11-80  /  Tetrachlorodibenzo-p-dioxin  (TCDD); 
prohibition  of  disposal  of  contaminated  waste, 
Washington,  DC,  5-28-60 

INTERIOR  DEPARTMENT 

Bureau  of  L.and  N,1anagement — 

27532  4—23 — ao  /  Orazing  Klanagement  Program  for  the  KfcCresor 

Rans*.  Environmental   lmp,act  Statement  ^rea.  Otero 


27529       4-23-80  /  New  Mexico,  Hearing  on  proposed  withdrawal 
of  public  lands,  Alamogordo,  5-28-60 

30141       5-7-60  /  Proposed  Wilderness  Designations:  Powderhorn 
Instant  Study  Area  and  Contiguous  Areas  With 
Wilderness  Character,  Montrose,  Colo.  5-27-80:  Gunnison, 
Colo.  5-28-80;  Lake  City,  Colo.  5-29-80 

27533       4-23-80  /  White  River  Resource  Area  Grazing    • 

(Management  Program,  Meeker,  Colo.,  5-29-60 
Surface  Mining  Reclamation  and  Enforcement  Office — 

28765       4-30-80  /  Abandoned  mine  lands  reclamation  progra'm; 
receipt  of  plan  from  Texas,  Arlington,  Tex.,  5-29-80 

SMALL  BUSINESS  ADMINISTRATION 

28242       4-28-60  /  Productivity  and  small  business  innovation, 
Boston,  Mass.,  5-28  and  5-29-60 

(See  o/so  45  FR  25564,  4-15-80] 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

27775       4-24-60  /  Crewmember  clothing:  flammability  standards, 
Washington,  D.C,  5-28  and  5-29-80 

List  of  Public  Laws 

Last  Listing  May  8, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pam^Alet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.J.  Res.  545  /  Pub.  L  96-243    Making  an  urgent  appropriation  for 
the  food  stamp  program  for  the  fiscal  year  ending 
September  30, 1980,  for  the  Department  of  Agriculture.  (May 
16, 1980;  94  Stat.  345)  Price  $1.00. 

H.R.  t26  /  Pub.  L  96-244    To  permit  the  Secretary  of  the  Interior  to 
accept  privately  donated  funds  and,^  expend  such  funds 
on  property  on  the  National  Register  of  Historic  Places.  (May 
19. 1980;  94  Stat.  346)  Price  $1.00. 

Documents  Relating  to  Federal  Grants  Programs 

This  is  a  hst  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 
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RULES  GOING  INTO  EFFECT 

5-16-60  /  Provisions  for  awards  to  State  and  local 
educational  agencies  under  the  Emergency  School  Aid 
Act;  no  definite  effective  date 

5-14-80  /  HUD/Office  of  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity — Fair  housing  assistance 
program;  eligibility  criteria  and  funding  standards; 
effective  6-7-80 

DEADUNES  FOR  COMMENTS  ON  PROPOSED  RULES 

5-12-80  /  HUD/CPD— Community  development  block 
grants;  requirements  governing  urban  development  action 
grants;  conmients  by  7-11-80 

5-14-80  /  HUD/Office  of  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity — Fair  housing  assistance 
program:  eligibility  criteria  and  funding  standards; 
comments  by  7-26-80 

Af>f>LJCATIOMS  DEADLINES 

5— 15— BO  /  Commerce/NIBDA. Financial  yVssistance 

Application:  Standard  ^Metropolitan  Statistical  .Area 
fSK4S>K)  off  Washinston.  D.C:..  apply  by  5 — 30— ao 


31876  5-14-80  /  HHS/HDSO— Youth  research  and  development 
grants  program;  apply  6-30-80 

32121       5-15-80  /  HHS/HRA— Financial  Distress:  apply  by 
6-30-80 

31801       5-14-80  /  HHS/PHS— Cooperative  agreement 

demonstration  program  to  conduct  workplace  health 
hazard  evaluations;  apply  by  6-16-80 

31924       5-14-60  /  HHS/SSA — Income  maintenance  research  and 
demonstration  grants;  apply  by  6-13-60 

32144       5-15-60  /  Justice/NIJ— Employment  Services  for  Ex- 
Offenders;  apply  by  6-3O-80 

MEETINGS 

32144  5-15-60  /  NFAH— Dance  Panel,  Washington,  D.C. 
(partially  open),  6-2  through  6-4-60 

31241       5-12-80  /  NFAH— Humanities  Panel  (Review  Elementary 
and  Secondary  Projects  applications  for  projects  beginning 
9-1-60),  Washington,  D.C.  (closed),  6-12,  6-13  and  6-16-80 

31241       5-12-80  )fc*4F AH— Humanities  Panel  (Review  of  Pilot 

Grant  applications  for  projects  beginning  after  10-1-60), 
Washington,  D.C.  (closed),  6-5  and  6-6-80 

31241       5-12-80  /  NFAH— Humanities  Panel,  (review  of 

applications  in  State,  Local  and  Regional  Studies  for 
projects  beginning  after  9-1-80),  Washington,  D.C, 
(closed),  6-5  and  6-6-80 

32145  5-15-80  /  NFAH— Special  Projects  Panel  (challenge), 
Washington,  D.C.  (closed),  5-6-60 

32145       5-15-80  /  NFAH— Special  Projects  Panel,  Washington, 
D.C  (closed),  6-5-60 

32145       5-15-80  /  NFAH— Theater  Panel  (Theater  for  Youth), 

Washington,  D.C.  (closed),  6-6-60 
31857       5-14-60  /  NSF— Board  Meeting,  Washington.  D.C. 

(partially  open),  5-15  and  5-16-80 

OTHER  ITEMS  OF  INTEREST 

31483  5-13-80  /  DOE/Sec— Geothermal  Demonstration  Program; 
Record  of  Decision 

32224  5-15-80  /  DOT/UMT A— Procurement  of  rolling  stock  with 
Urban  Discretionary  Grants  or  Urban  Formula  Grants  (FY 
1980  funds);  effective  5-15-60;  comments  by  7-8-80 

31888       5-14-60  /  Justice/LEAAA— National  priority  program  and 

discretionary  program  announcement 
31544       5-13-60  /  Justice/LEAA— Violent  Juvenile  Offender 

Research  and  Development  Program;  Response  to  Public 

Comment  and  Issuance  of  Program  Announcement 
32438       5-16-60  /  Labor/ETA— List  of  organizations  applying  to 

Secretary  of  Agriculture  for  financial  assistance  including 

grants 

31836       5-14-60  /  LSC— Grants  and  Contracts;  Kentucky;  Soliciting 

comments  or  recommendations 
31836       5-14-80  /  LSC— Grants  and  Contracts;  California; 

Soliciting  comments  or  recommendations  (2  documents) 
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is  done,  the  program  will  support  new  as 
well  as  reHned  basic  skills  activities. 

§  162a.lO(a)  (i  162.110(a))    Comment. 
One  commenter  said  that  th^  Federal 
Government  should  not  require  an 
applicant  to  repeat  any  of  the  six 
program  elements  referred  to  in  the  rule 
that  have  already  been  completed. 

Response.  No  change  has  been  made. 
It  is  presumed  that  if  an  applicant  has, 
for  example,  already  done  a  schoolwide 
assessment  of  the  instructional  needs  of 
children  in  basic  skills,  the  applicant 
will  not  do  the  assessment  again.  An 
applicant  should  report  the  findings  of 
such  an  assessment  in  the  application. 

§  162a.l0(b)  ^§  162.110(b))    Comment. 
One  commenter  said  that  applicants 
should  be  allowed  to  propose  a  project 
for  certain  grades  or  for  one  grade. 

Response.  No  change  has  been  made. 
An  applicant  may  propose  to  carry  out 
the  project  in  elementary  schools,  in 
secondary  schools,  or  both.  Sec.  205(1) 
of  the  law  refers  to  a  "schoolwide" 
needs  assessment.  Sec.  205(2]  of  the  law 
requires  projects  to  establish  learning 
goals  and  basic  skills  objectives  "for 
each  school."  The  intent  of  the  rule  is  to 


ine  aecreiary  aeueves  uiai  un> 
applicant  is  the  best  judge  of  whether 
the  results  of  the  needs  assessment 
show  that  one.  some,  or  all  four  subject 
areas  should  be  supported  with  project 
funds. 

S  162a.l0(c)  (i  162.110(c)(2)(i)) 
Comment.  There  were  a  large  number  of 
comments  which  focused  upon  the 
requirement  of  a  schoolwide  needs 
assessment  in  project  schools.  Two 
commenters  wondered  who  would 
conduct  the  needs  assessment.  One 
commenter  wondered  whether  an 
applicant  could  apply  for  a  grant  solely 
to  do  a  needs  assessment.  Another 
stated  that  an  applicant  should  be 
allowed  to  report  the  findings  of  a  needs 
assessment  if  one  has  already  been 
done.  Another  commenter  said  that  a 
needs  assessment  is  very  difficult  for 
non-local  educational  agency  (LEA) 
applicants.  One  commenter  said  that 
there  should  be  a  requirement  that 
applicants  -assess  performance  pattern 
differences  between  girls  and  boys, 
especially  in  mathematics. 

One  commenter  requested  that 
applicants  be  allowed  to  do  a  needs 


any  children  it  wished.  Another 
commenter  said  that  an  applicant  should 
be  allowed  to  target  the  funds  for 
certain  children.  One  commenter 
wanted  to  be  able  to  use  the  funds  for 
bilingual  and  handicapped  children. 
Another  commenter  worried  that,  if  only 
certain  children  were  served,  these 
children  would  be  taken  out  of  the 
regular  classroom.  Two  commenters 
said  that  they  did  not  understand  which 
students  were  to  be  served  by  this 
program.  Two  commenters  hoped  that 
children  in  all  different  grades, 
elementary  through  secondary,  would  be 
served. 

Response.  No  change  has  been  made. 
The  law  restricts  the  target  population 
to  children  in  elementary  schools, 
secondary  schools,  or  both.  A  project 
should,  as  far  as  possible,  address  the 
needs  of  all  the  children  in  project 
schools  (Sec.  201(1),  Sec.  205(1).  and  Sec. 
205(2)).  The  intent  of  the  program  is  total 
school  improvement.  The  Secretary  will 
judge  an  application  partly  on  whether 
the  objectives  of  the  project  are  based 
on  the  needs  of  the  target  population. 


nesponse.  A  change  has  been  made. 
Because  the  statute  states  that  parents 
and  volunteers  are  to  work  with  schools, 
the  regulations  now  repeat  the  statutory 
language.  The  program  is  not  intended 
to  duplicate  what  is  done  in  the  schools. 
Projects  must  complement  whatever  the 
schools  are  providing  in  the  way  of 
basic  skills  instruction. 

S  162a.ll(b)(l)  ^8  162.111(1)) 
Comment.  One  commenter  said  that  the 
regulations  should  require  applicants 
and  grantees  to  consult  with  pubUshers 
before  developing  and  disseminating 
materials  for  use  by  parents. 

Response.  No  change  has  been  made. 
EDGAR  establishes  the  rules  governing 
consultations  with  publishers  and 
others.  See  §  lOOa.190. 

§  162a.ll(b}{l)  (1 162.111(1)) 
Comment.  One  commenter  said  that 
parents  and  volunteers  should  be 
trained  before  they  are  given  materials 
for  use  in  the  home. 

Response.  A  change  has  been  made  to 
reflect  the  language  of  the  statute. 

§  162a.ll(b)  (i  162.111)    Comment. 
Three  commenters  stated  that  the 


W*    1««**«A    &«««■« 


the  materials  and  training  should 
correspond  to  some  degree  with 
activities  that  are  going  on  in  the 
classroom.  Another  commenter  said  that 
parents  and  volunteers  should  be 
trained  in  a  wider  range  of  activities 
than  those  directly  related  to  the  school 
curriculum. 

Response.  A  change  has  been  made. 
While  the  program  focuses  on  activities 
which  enlist  parents  and  volunteers 
working  with  schools  to  improve  the 
basic  skills  of  children,  not  all  activities 
must  be  restricted  to  those  directly 
related  to  the  school  curriculum. 
Applicants  should  show  how  the 
proposed  activities  relate  to  the  needs  of 
the  target  population. 

§  162a.ll(b)(2)  (%  162.111(2)) 
Comment.  One  commenter  said  that  the 
training  should  aim  at  bilingual  classes 
of  parents.  Two  commenters  said  that 
the  training  should  aim  at  helping 
parents  to  motivate  children  to  learn  the 
basic  skills. 

Response.  No  change  has  been  made. 
If  project  personnel  see  the  need  to 
conduct  training  activities  in  bilingual 


(See  Sec.  ^31  of  the  law)  which 
authorizes  the  distribution  of  books  by 
gift  or  loan  to  pre-elementary. 
elementary,  or  secondary  school 
children. 

§  162a.l2(b)(2)  (%  162.112(b)) 
Comment.  Two  commenters  said  that 
most  of  the  funds  for  the  Out-of-School 
Program  should  be  focused  on 
instructional  and  tutorial  projects.  Three 
commenters  warned  that  quality  control 
and  standards  are  needed  for  out-of- 
school  projects — particularly  in 
connection  with  the  hiring  of  staff  and 
use  of  facilities.  Another  commenter 
said  that  these  projects  are  a  duplication 
of  projects  under  the  Adult  Education  ■ 
Act. 

Response.  No  change  has  been  made. 
The  Secretary  intends  to  announce 
annually  the  amount  of  funds  reserved 
for  the  allowable  activities  in  this 
section  (Sec.  162a.l5).  While  apphcants 
may  propose  to  serve  children,  youth, 
and  adults,  emphasis  is  given  in  this 
program  to  projects  which  serve  youths 
and  adults  who  do  not  otherwise  receive 
basic  skills  instruction,  such  a8> 
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individuals  who  are  not  perfonning  at  a 
sixth  grade  level  and  <vho  are  not  yet 
ready  for  a  high  school  equivalency 
project.  Finally,  the  Secretary  believes 
that  there  are  adequate  quality  controls 
already  contained  in  the  selection 
criteria  for  the  program  and  the 
requirements  of  §  ie2a.l3. 

§  182a.l2(b)(2)  (l  162.112(b)) 
Comment  Several  comments  centered 
around  the  target  population  of  the  Out- 
of-School  Basic  Skills  Improvement 
Program.  Two  commenters  wanted  the 
target  population  restricted  to  youths,  16 
years  of  age  and  older,  wlio  have  basic 
reading  deficiencies.  Another 
commenter  wanted  the  program  to  serve 
youths  who  are  14  years  of  age  and 
older  and  who  presently  receive  no 
other  instruction  in  basic  skills:  Two 
commenters  questioned  whether  college 
students  in  need  of  basic  skills 
instruction  could  be  served  by  the 
program.  One  commenter  suggested  that 
no  in-school  children  be  served,  but  that 
children  six  years  of  age  and  older  be 
served.  One  commenter  wondered 
whether  in-school  children,  youths,  or 
adults  were  excluded  from  participation 
in  this  program. 

Response.  No  change  has  been  made. 
Section  208(a)(2)  of  the  law  authorizes 
instructional  tutorial  projects 
(academies)  to  provide  individual 
assistance  outside  of  the  schools  to 
children,  youth  and  adults  with 
instructional  needs  in  basic  skills.  TTie 
Secretary  does  not  interpret  this  statute 
as  authorizing  activities  which  dupGcate 
basic  skills  programs  in  schools  and 
colleges,  or  as  authorizing  activities  for 
children,  youth,  and  adults  who  have  the 
same  basic  skills  activities  available  to 
them  in  the  schools  and  colleges. 

Furthermore  the  Secretary  does  not 
interpret  the  statute  to  support  the 
installation  of  academies  within  the 
regular  instructional  program  of  a  school 
or  college  to  serve  regularly  enrolled 
students.  Rather,  academies  serve 
persons  who  participate  on  a  voluntary 
basis  where  such  basic  skills  projects 
are  not  available  in  the  school  or  college 
to  serve  the  target  papulation. 
Academies  also  serve  persons  most  in 
need  of  basic  skills  improvement 
(§  162a.l3(a){l)). 

A  grantee  may  implement  a  project 
inside  a  school  building  or  any  other 
appropriate  building.  A  grantee  may 
work  with  children,  youth,  or  adults  who 
are  or  who  are  not  currently  enrolled  in 
a  school  instructional  program. 
However,  the  instruction  given  to  the 
participants  must  be  outside  of  and 
different  from  the  normal  school 
instructional  program.  The  program  aims 
at  people  who  would  not  otherwise 
receive  such  basic  skills  instruction  and 


people  who  are  in  need  of  tutorial  or 
small  group  instructioa. 

S  162a.l2(bK2)  ^1  182.112(6)) 
Comment  One  commenter  said  that  the 
Secretaiy  should  tell  applicants  whether 
projects  could  be  called  "academies." 
€^e  commenter  requested  that  the 
Secretary  delete  the  rule  that  projects 
may  be  known  as  academies.  One 
commenter  suggested  that  the  rule  state 
that  projects  "may  or  may  not  be  known 
as  acadeoli^''.  One  person  requested 
that  a  defiWtion  of  "reading  academies" 
be  given.  Another  commenter  asked  that 
the  rule  be  changed  to  say  that  projects 
"will  be  known"  as  reading  academies. 
Another  commenter  questioned  why  the 
Secretary  changed  the  wording  from 
"reading  academies"  in  the  law  to 
"academies"  in  the  rule. 

Response.  No  change  has  been  made. 
The  law  allows  (but  does  not  require) 
these  activities  to  \x  caUed  "reading 
academies" — which  is  appropriate  when 
a  grantee  has  a  project  which  centers  on 
the  dne  subject  area  of  reading.  The  rule 
amplifies  the  law  and  allows  grantees  to 
refer  to  these  actifTliesas 
"academies" — which  is  appropriate 
when  a  grantee  has  a  project  which 
centers  on  any  of  the  other  basic  skills 
subject  areas. 

§  162a.l2(b)(3)  (%  16Z112(c)) 
Comment  One  commenter  wanted  the 
regulation  to  include  more  specific 
examples  of  community  organizations — 
"such  as  volunteer  organizations,  labor 
unions,  and  business  associations" — 
that  are  eligible  for  funding 

Response.  No  change  has  been  made. 
The  list  of  examples  of  eligible 
applicants  (§  162.2(a)(3))  is  sufficiently 
specific  while  not  being  all  inclusive. 

§  162a.l2(b)(3)  (i  162.112(c)) 
Comment  Several  commenters  said  the 
regulations  should  include  as  an 
allowable  activity  the  empld^ij^nt  of 
teachers  as  tutors  of  children  during^ 
summers  and  non-school  hours. 

Response.  No  change  has  been  made. 
The  rule  does  not  preclude  a  grantee 
from  carrying  out  this  activity. 

S  162a.l3  (S  182.113)     Ovt-of-School^ 
Basic  Skills  Improvement  Program: 
requirements  for  instructional  projects. 

.5  I(i2a.l3  (1 162.113)    Comment  One 
commenter  questioned  the  legal 
authority  for  these  requirements  ds  they 
are  not  explicitly  stated  in  the  law. 

Response.  No  change  has  been  made. 
The  Secretary  has  the  authority  to 
prescribe  reasonable  regulations  that 
are  required  for  the  successful 
implementation  of  programs  as 
authorized  by  Congress.'Civen  the  lack 
of  statutory  detail  regarding  the 
operation  of  the  Out-of-School  Basic 
Skills  Program,  the  regulations  in 


§  162a.l3  are  well  within  the  scope  of 
this  authority. 

S  162a.l3  (\  162.113}    Comment  One 
commenter  suggested  that  the  Secretary 
require  each  private  agency  that 
receives  a  grant  to  consult  with  the 
affected  local  educational  agency 
whenever  "mutual  responsibility 
overlaps  with  a  student." 

Response.  No  change  has  been  made. 
While  this  would  be  desirable  in  many 
cases,  the  Secretary  does  not  have  the 
authority  to  impose  such  a  requirement 
upon  grantees. 

§  162a.l3{a)(l)  (%  162.113(a)(1)) 
Comment  One  commenter  suggested 
that  applicants  be  required  to  include  in 
their  applications  procedures  for 
diagnosing  the  basic  skills  needs  of 
participants. 

Response.  No  change  has  been  made. 
Under  this  paragraph,  an  applicant  is 
required  to  identify  and  recruit 
participants  most  in  need  of  basic  skills 
improvement.  This  cannot  be  done 
without  diagnosing  the  needs  of 
potential  participants.  The  task  of 
diagnosis  is  therefore  implied  by  the 
other  two  tasks. 

§  162a.l3(c)  ^5  162.113(c))    Comment 
One  comrtienter  suggested  additional 
examples  of  types  of  agencies  with 
which  academies  should  coordinate. 

Response.  No  change  has  been  made. 
The  list  of  examplies  is  not  intended  to 
be  all  inclusive. 

§  162a.l3(c)  (%  162.113(c))    Comment 
One  commenter  said  the  regulation 
should  require  private  agencies  to  be  co- 
applicants  with  local  educational 
agencies. 

Response.  No  change  has  been  made. 
The  Secretary  has  no  authority  to 
impose  such  a  requirement. 

§  162a.l3(c)  (%  162.113(c))    Comment 
One  commenter  suggested  that 
applicants  send  assurances  that 
programs  and  materials  are  sex  fair  and 
nondiscriminatory. 

Response.  No  chance  has  been  made. 
Section  lOOa.500  of  Education  Division 
General  Administrative  Regulations 
(EDGAR)  provides  that  each  grantee 
must  comply  with  Title  IX  of  the 
Education  Amendments  of  1972  and  its 
implementing  regulations, 
•      §  162a.l3(c)  ^§  762  77J/'c;y    Comment. 

One  commenter  said  that  project 
I   managers  should  be  required  to  consult 
with  publishers. 

Response.  No  change  has  been  made. 
EDGAR  estabUshes  the  rules  for 
consultation  with  publishers,  personnel 
of  State  and  local  educational  agencies, 
teachers,  administrators,  community 
representatives,  and  other  individuals 
experienced  with  dissemination.  See 
S  lOOa.190. 


§  162a.l4  {§  162.114) 
awards. 


Duration  of 


§  162a.l4(a)  (§  162.114(a))    Comment 
Several  commenters  supported  the 
provision  that  applicants  may  apply  for 
up  to  48  months.  One  commenter  said 
that  applicants  should  be  able  to  apply 
for  60  months. 

Response.  A  change  has  been  made. 
The  four  year  limitation  on  projects  has 
been  eliminated. 

S  162a.l4(b)(2)  (\  162114(b)(2)) 
Comment  Several  comments  were  made 
concerning  the  proposed  decrease  of 
funds  for  multi-year  projects.  Several 
commenters  said  that  funds  should  not 
be  decreased.  One  comnlenter  said  that 
funds  to  community  agency  grantees 
should  not  be  decreased.  One 
commenter  approved  decreases  except 
for  those  projects  for  which  multi-year 
hiring  of  personnel  is  necessary.  One 
commenter  said  that  only  funds  to  State 
and  local  educational  agency  grantees 
should  be  decreased. 

One  commenter  said  that  multi-year 
projects  should  be  funded  at  the  same 
level  for  the  first  two  years  and  at  60% 
s^nd  40%  of  the  original  level  for  the  last 
t'tyo  years.  One  commenter  suggested 
that  grantees  be  required  to  guarantee 
that  they  will  fund  the  project  with  local 
funds  after  a  certain  time  period. 
Another  commenter  suggested  that  the 
Secretary  should  set  up  a  sliding  scale 
based  on  the  other  funds  available  to 
grantee  agencies.  One  commenter 
recommended  that  grantees  be  required 
to  match  local  dollars  with  Federal 
dollars.  Another  commenter  suggested 
that  the  Secretary  should  emphasize  the 
Quality  of  projects  and  not  the  quantity 
of  projects  or  project  ftlnds.  Another 
commenter  said  the  Secretary  should 
announce  the  percentage  decrease  for 
multi-year  projects  in  the  regulations. 
Response.  A  change  has  been  made. 
Most  of  the  comments  reflected  fear  that 
there  might  be  an  unreasonable 
percentage  decrease  in  funds  for  multi- 
year  projects.  The  Secretary  believes, 
however,  that  grantees  should  be  willing 
to  commit  a  reasonable  amount  of  their 
own  resources  to  continuing  a 
successful  basic  skills  project. 
Therefore,  the  Secrtetary  intends  to 
keep  the  option  of  decreasing  the 
amount  of  funds  available  for  projects, 
for  example,  in  the  second,  third,  fourth 
and  fifth  year  of  the  project.  The 
Secretary  will  announce  the  percentage 
decrease,  if  any,  in  the  Federal  Register. 

§  162a.l5    Reservation  of  Funds. 

§  162.a.l5    Comment  Several 
commenters  said  the  Secretary  should 
fund  only  certain  types  of  projects 
within  the  three  programs  under  the 


National  Basic  Skills  Improvement 
component. 

Response.  A  change  has  been  made. 
The  Secretary  notifies  the  public 
annually,  by  publishing  a  notice  in  the 
Federal  Register,  of  the  size  of  grants 
and  the  amount  of  funds  reserved  for 
various  types  of  projects  within  the 
three  programs. 

§  162a.30  (§  162.120)    SEA  review  of 
applications  affecting  an  LEA. 

§  162a.30(a)  (^  162.120(a))    Comment 
Several  commenters  said  tiiat  they 
supported  coordination  of  local  projects 
with  the  State  plan.  Two  commenters 
said  that  the  State  should  have  the 
power  of  approving  local  applications, 
not  just  of  commenting  on  them.  One 
commenter  said  that  it  was  a  conflict  of 
interest  to  have  States  commenting  on 
local  apphcations  and  applying  for  the 
same  program  funds.  Another 
commenter  said  that  States  should  not 
be  allowed  to  give  weighted  points  in 
their  comments  about  local  applications. 
Response.  No  change  has  been  made. 
Sec.  202(b)  of  the  statute  requires  that 
the  State  educational  agency  be 
provided  an  opportunity  to  comment  on 
LEA  applications.  States  may  use 
weighted  points  in  their  comments,  but 
the  use  of  weighted  points  is  not 
required.  Tfie  statute  does  not  give  the 
States  authority  io  approve  or 
disapprove  an  application. 
§  162a.30(a)(2)(i)  and  (ii) 
(%  162. 120(a)(2)(i)  and  (ii))    Comment 
Two  commenters  requested  that  non- 
LEA  applicants  not  be  required  to  ask 
the  State  for  comments.  One  commenter 
was  not  sure  whether  the  rule  applies  to 
all  non-LEA  applicants. 

Response.  No  change  has  been  made. 
All  applicants  (other  than  SEAs)  are 
required  to  ask  the  State  for  comments  if 
the  applicant  ^ns  to  conduct  an 
activity  in  an  LEA  instructional  program 
or  any  activity  that  involves  training  of 
LEA  personnel.  The  Commissioner 
believes  this  procedure  is  a  reasonable 
and  necessary  means  of  ensuring  that 
individual  projects  are  consistent  with 
State  basic  skills  plans. 

§  162a.30(b)  (%  162.120(b))    Comment 
One  commenter  asked  that  "State  basic 
skills  plan"  be  defined  in  the  rules.  One 
commenter  said  that  an  LEA  can  be 
penalized  if  the  State  does  not  have  a 
plan  prior  to  theLE^.gubmitting  its 
application:  ""^^^ 

Response.  No  change  has  beeh|made. 
States  wishing  to  participate  in  the^Tale 
Formula  Grant  Program  (Sec.  222  of  the 
law)  or  the  State  Leadership  Program 
(Sec.  224  of  the  law)  are  to  submit  a 
State  Basic  Skills  plan  to  the 
Commissioner.  Details  of  what  is 
required  to  be  in  a  State  basic  skills  plan 


are  contained  in  the  law.  The 
regulations  (§  162a.30(c))  require  States 
to  inform  applicants  in  a  timely  manner 
of  the  criteria  by  which  it  intends  to 
comment  on  applications.  \ 

%\QZa.ZO{c)(%  162.120(c))    Comment     j 
One  commenter  asked  that  the  ( 

Secretary  delete  the  phrase  "in  a  timely 
manner." 

Response.  No  change  has  been  made. 
A  key  to  the  succesa  of  States 
,  commenting  upon  project  applications  is 
that  applicants  must  know  well  in 
advance  the  criteria  upon  which  States 
will  judge  consistency  of  proposed    - 
projects  with  their  State  basic  skills 
plan.  If  States  do  not  inform  applicants 
in  a  timely  manner,  effective 
coordination  is  hindered. 

§  162a.30(d)  (%  162.120(d))    Comment 
One  commenter  said  that  applicants 
should  be  allowed  to  send  a  general 
application  to  the  State  for  comment    ' 
and  a  more  specific  application  to  the 
Secretary  at  a  later  date.  Another 
commenter  said  it  was  unrealistic  to 
require  applicants  to  send  their 
application  to  the  State  fifteen  days 
prior  to  submitting  it  to  the  Secretary, 
Another  commenter  requested  that 
States  be  required  to  send  a  receipt  and 
a  copy  of  their  conmients  to  the 
applicant. 

Response.  No  change  has  been  made. 
Based  on  past  experience  with  this 
procedure,  the  Secretary  believes  that  it 
is  not  unduly  burdensome  to  require 
applicants  to  send  their  applications  to 
the  State  at  least  fifteen  days  prior  to 
submitting  them  to  the  Secretary.  The 
Secretary  has  no  authority  to  require 
States  to  send  receipts  and  copies  of  its 
comments  to  project  applicants, 
although  this  would  be  desirable  and 
permissible  under  the  regulations. 
§  162a.30(e)(3)  ^§  162.120(e)(3)) 
Comment  One  commenter  saiH  the 
Secretary's  authority  to  fund  projects 
which  may  not  be  consistent  with  a 
State  basic  skills  plan  goes  beyond  the 
intent  of  the  law  and  negates  the 
possibility  of  coordination  .between 
applicants  and  States.  .         / 

Response!  No  cnange  has  been  made. 
While  the  coordination  of  mdividual 
projects  with  the  State  basic  skills  plan 
is  obviously  important,  the  statute  does 
not  give  the  States  veto  power  over  the 
selection  of  projects  under  the  National 
Basic  Skills  programs. 

§  162a.31(c)  (%  162.121(c))    Comment 
One  commenter  said  that  the  Secretary 
should  consider  "geographic 
distribution"  of  grants  only  after  the 
quality  of  the  application  has  been 
reviewed.  One  commenter  questioned 
how  the  Secretary  will  determine 
appropriate  geographic  distribution. 
Another  commenter  questioned  whether 
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there  was  a  limit  to  ihe  discretion  of  the 
Secretary  on  geographic  distribution. 
One  commenter  wanted  the  provision  to 
read  "the  Secretary  shall"  rather  than 
"The  Secretary  may." 

Response.  No  change  has  been  made. 
The  Secretary  judges  the  applications 
first  on  quality — and  may  then  consider 
State  by  Stale  geographic  distribution  to 
avoid  an  excessive  concentration  of 
awards.  The  Secretary  needs  this 
discretion  when,  for  example.  aU  of  the 
highly  ranked  applications  are  located 
in  three  States.  On  the  other  hand,  there 
would  be  no  need  to  consider 
geographic  distribution  if  all  of  the 
highly  ranked  applications  are 
distributed  nationally. 

§  162a.32  {§  162.121)     What  selection 
criteria  does  the  Secretary  use? 

S  162a.32  a  162.121)    Comment. 
Several  conunenters  suggested  specific 
priorities  that  the  Secretary  might  use  in 
funding  projects  under  the  National 
Programs.  One  commenter  said  thaf^he 
Secretary  should  fund  only 
demonstration  projects  with  proven 
effectiveness.  Another  commenter  said 
that  the  projects  should  be  models  for 
other  agencies.  One  commenter  said 
that  priority  should  be  given  to  projects 
which  address  all  four  subject  areas  and 
which  propose  four  year  activities. 
Another  commenter  said  that  there 
should  be  separate  priorities  and 
consideration  given  to  new  projects  and 
to  continuation  projects. 

Response.  No  change  has  been  made. 
The  Secretary  selects  among 
applications  based  on  the  selection 
criteria  in  this  section  of  the  regulations. 
Section  162.1(b)  establishes  that  the 
National  Basic  Skills  Improvement 
component  consists  of  three  programs 
which  are  demonstration  in  nature.  It  is 
anticipated  that  funded  projects  will 
eventually  become  models  for  other 
agencies.  Section  162a.l0(c)  requires 
that  applicants  under  the  Basic  Skills 
Improvement  In  the  School  Program 
assess  instructional  needs  in  all  four 
subject  areas.  The  Secretary  does  not 
believe  that  it  would  be  appropriate  to 
establish  separate  priorities  or  to  give 
separate  consideration  to  new  and 
continuation  projects.  Section  lOOa.253 
of  CIDCAR  governs  the  funding  of 
continuation  projects. 

§  162a.32(b)  /'§  162.121(a)(2)) 
Comment.  One  commenter  wanted 
stringent  standards  for  hiring  of 
personnel  for  the  Out-of-SchooI  Basic 
Skills  Improvement  Program. 

Response.  No  change  has  been  made. 
The  Secretary  does  not  believe  there  is 
auth'ority  or  need  to  subject  applicants 
under  the  Out-of-School  Program  to 
different  standards  or  criteria  for  hiring 


of  personnel  than  applicants  for  any  of 
the  other  basic  skills  programs. 

§  162a.32(d)  ($  162.121{a]{4W 
Comment,  One  conunenter  inquired  as 
to  the  characteristics  of  a  high  quality 
evaluation.  One  commenter  said  that 
there  are  no  standardized  tests  in  oral  or 
written  communication. 

Response.  No  change  has  been  made. 
Sections  lOOa.590-^592  of  EDGAR  specify 
what  evaluation  steps  must  be  taken  by 
a  grantee.  The  grantee  is  free  to  use  any 
appropriate  test  instruments. 

S  162a.32(f)  (5  162.121{b)(l)) 
Comment.  One  commenter  stated  that 
applicants  should  be  judged  on  their  use 
of  high  quality  research — not  just  any 
research  that  is  available. 

Response.  A  change  has  been  made. 
The  Secretary  agrees  that  the  applicant 
should  ensure  that  the  project  objectivfes 
are  based  on  high  quality  research  and  ■ 
experience  regarding  basic  skills 
instruction. 

S  162a.32(f)  (§  182.121[b){l)] 
Comment.  Two  commenters  said  Aat 
the  project  objectives  should  be  based 
on  the  appropriate  opinion  of 
professional  associations  dealing  with 
basic  skills.  i 

Response.  No  change  has  been  ^ade. 
Tlie  Secretary  t)elieves  that      ^ 
professsionahtipinion  is  include  within 
the  meaning  of  the  phrase  ''high  quality 

S  162a.32(g)  (§  lS2.121{b)\2)) 
Comment.  One  commenter  said  that 
"coordination"  was  such  a  key 
component  of  the  National  programs 
that  it  should  receive  more  points. 

Response.  A  change  has  been  made. 
The  Secretary  has  increased  the  point 
value  for  coordination  to  20  points. 

§  162a.32(h)  (5  162.121[b)\3]) 
Comment.  Several  commenters  wanted 
the  Secretary  to  specify  in  more  detail 
the  groups  and  individuals  to  be 
included  in  planning  and  implementing 
the  project.  One  commenter  wanted 
"teachers"  to  be  specifically  mentioned. 
Another  commenter  wanted  "teachers' 
bargaining  representatives"  to  be 
specified.  One  commenter  wanted 
publishers  to  be  included.  Another 
commenter  wanted  parent  advisory 
committees  to  be  specified.  Five 
commenters  wanted  this  criterion  to  be 
listed  first  and  to  receive  more  points. 

Response.  No  change  has  been  made. 
The  criterion  reflects  the  principle  that 
individuals  and  agencies  affected  by  the 
project  should  have  someday  in 
developing  and  implementing  it.  In  some 
cases  it  may  be  appropriate  to  involve 
the  groups  suggested,  in  others  not 

§  162a.32(i)  (§  162.121[b\{4]) 
Comment.  One  commenter  asked  that 
the  criterion  regarding  the  incorporation 
of  results  feceive  more  points.  Another 


commenter  questioned  whether  "regular 
instructional  programs"  will  be 
interpreted  broadly. 

Response.  No  change  has  been  made. 
The  applicant  should  describe  those 
procedures  in  the  application.  The 
Secretary  believes  thai  the  criterion  has 
sufficient  points  and  provides  detailed 
enough  guidance  to  applicants.  If 
specific  questions  arise  regarding  the 
interpretation  of  "regular  instructional 
programs",  they  will  be  handled  on  a 
case-by-case  basis. 

S  162a.32(j)  (§  lB2.121(b)[S]) 
Comment  One  conunenter  said  that  the 
word  "validate"  should  be  clarified. 
Another  conunenter  supported  a 
criterion  for  seeking  improvement  in 
basic  skills  for  girls.  Another  commenter 
wanted  a  criterion  that  emphasized 
novel  practices  and  innovative 
approaches. 

Response.  No  change  has  been  made. 
"Validate"  means  "to  confirm  as 
sound."  The  criteria  clearly  allow  an 
applicant  to  try  novel  or  innovative 
approaches  and  to  emphasize  seeking 
improvement  in  basic  skills  for  girls 
(consistent  with  the  requirements  of 
Title  IX  of  the  Ed.  Amendments  of  19/2). 

S  162a.40  (f  162.130)     Coordination 
requirement 

§  162a.40  (5  162. 130)    Comment.  One 
commenter  said  that  examples  of 
coordination  should  be  provided  in  the 
rules.  One  commenter  said  that  all  basic 
skills  activities  of  grantees  should  be 
coordinated.  ^ 

Response.  No  change  has  been  made. 
EDGAR  contains  a  complete  description 
of  the  coordination  requirement 
(5  lOOa.580  and  lOOa.581). 

S  162a.41  (§  162.131)    Participation  of 
non-public  school  children. 

5l62a.41  /J  162. 131(a)  and  (hi)) 
CommefiL  One  commenter  stated  that 
the  applicant  should  assure  early  and 
continuous  consultation  with  non-public 
school  officials.  Another  commenter 
said  that  the  applicant  should  consult 
with  appropriate  officials  who  are 
knowledgeable  of  the  needs  of  non- 
public school  children.  And  another 
commenter  said  that  the  Secretary 
should  spell  out  the  maximum  and 
minimum  terms  of  participation  for  non- 
public school  children. 

One  commenter  said  that  "area  to  be 
served"  can  be  taken  as  a  geographic 
area  or  a  subject  matter  area.  Another 
commenter  questioned  whether  grantees 
were  required  to  provide  services  to 
non-public  school  children  in  all  school 
buildings  or  only  to  those  children  who 
reside  in  the  project's  attendance  area. 
One  commenter  said  that  grantees 
should  be  required  to  provide  a  genuine 


opportunity  for  non-public  school 
children  to  participate  in  the  project 
One  commenter  said  that  the  word 
"comparable"  should  be  deHned.  And 
another  commenter  asked  whether 
"comparable"  meant  "services  of  the 
same  nature"  or  "comparable 
expenditures." 

Response.  A  change  has  been  made. 
Sections  lOOa.680  and  lOOb.650-662  of 
EDGAR — provide  appropriate  direction 
for  participating  grantees. 

§  162a. 42  (§  162.132)     Other 

re  juirements  for  LEAs  and  SEAs. 

§  162a.42(a)  (i  162.132(a)J    Comment. 
One  commenter  said  that  the  Secretary 
should  require  grantees  to  use  a  wide 
range  of  assessment  procedures. 
Another  commenter  said  that  evaluation 
should  not  consist  of  merely  one  test  of 
participants  in  the  project  One 
commenter  said  that  grantees  should  be 
allowed  to  use  locally  developed  tests, 
not  just  commercially  prepared  tests. 
One  commenter  said  that  teachers 
should  be  involved  in  evaluating  the 
success  of  the  project.  One  commenter 
said  that  evaluation  of  a  writing 
program  should  focus  on  pre-and-post 
program  sampling  of  complete  pieces  of 
writing.  Another  commenter  said  that  an 
devaluation  should  include  a  sample  of 
stud^it  attitudes  toward  the  basic  skills. 
One  commenter  said  that  the  goal  of 
project  validation  should  be  stated  in 
this  section  of  the  rules.  Another 
commenter  said  that  the  Secretary 
should  aggressively  prevent  the  use  of 
inappropriate  means  of  evaluating  a 
project.  Still  another  commenter 
questioned  whether  the  testing 
instruments  used  by  grantees  will  take 
into  account  the  complexity  of  projects. 
Response.  No  change  has  been  made. 
The  intent  of  the  rule  is  to  see  that 
grantees  evaluate  their  projects  and 
report  their  findings  to  the  Secretary. 
The  Secretary  believes  that  the 
regulations  should  provide  the  flexibility 
that  grantees  need  to  evaluate  the 
success  of  their  projects  most 
effectively. 

§  162b.l0  (5  162.210)    Formula  Grant 
Program:  individualized  agreement 

§  162br{o  (i  162.210)    Comment  One 
commenter  said  that  the  law  should  be 
included  with  the  regulations. 

Response.  A  change  has  been  made. 
Major  items  of  the  law  (Sec.  222(a)(l]  to 
(11)  are  included. 

§  162b.l0  (%  162.210)    Comment  One 
commenter  said  that  the  Secretary 
should  divide  the  monies  equally  among 
the  State  Basic  Skills  Improvement 
Program  and  the  programs  within  the 
National  Basic  Skills  Improvement 
component.  Another  commenter  said 


that  more  monies  should  be  apportioned 
to  the  State  programs. 

Response.  No  change  has  been  made. 
Sec.  242  of  the  law  prescribes  fimding 
apportionment  for  the  programs  under 
the  National  component  and  the  State 
programs. 

§  162b.lO(a)  (1 162.210(a))    Comment 
One  commenter  said  that  the  Secretary 
should  not  allow  a  State  to  use  Federal 
funds  for  activities  which  are  already 
being  conducted. 

Response.  No  change  has  been  made. 
An  SEA  wishing  to  participate  in  the 
Formula  Grant  Program  must  describe  in 
its  agreement  recent  activities  in  basic 
skills  and  proposed  goals  and  activities. 
This  section  does  not  necessarily 
preclude  a  State  from  proposing  to 
continue  with  these  funds  some  of  Uie 
successful  basic  skills  activities  it  has 
conducted  in  the  past  However,  section 
222(a)(ll)  of  the  law  requires  that  these 
Federal  funds  be  used  to  supplement  the 
level  of  State  and  local  funds  available 
for  basic  skills  activities  and  not  to 
supplant  such  State  and  local  funds. 

§  162b.l0(a)  (%  162.210(a))    Comment 
One  commenter  said  that  ^e 
consultation  requirement  contained  in 
Sec.  222(a)(2)  of  die  law  should  be 
stated  more  specifically  in  the 
regulations. 

Response.  A  change  has  been  made. 
The  language  of  the  law  is  included. 

§  162b.ll  {§  162.211)    State  Leadership 
Program:  individualized  agreement 

§  162b.ll  (\  162.211)    Comment  One 
commenter  asked  whether  planning 
grant  monies  are  available  under  this 
program. 

Response.  No  change  has  been  made. 
Sec.  224  of  the  law  lists  five  allowable 
project  activities  of  which  planning 
activities  is  one.  The  statute  does  not 
however,  permit  grants  merely  to  plan  a 
project. 

§  162b.20  (5  162.220)    Formula  Grant 
Program:  Apportionment  of  Funds. 

§  162b.20(b)  ^1  162.220(b))    Comment 
One  commenter  requested  that  SEAs  be 
able  to  hire  personnel  with  Formula 
grant  funds  set  aside  for  the 
administration  of  the  agreement.  The 
same  commenter  said  that  the  5% 
allowance  of  funds  for  administration  is 
not  enough  money. 

Response.  No  change  has  been  made. 
The  5%  limitation  on  funds  to  administer 
the  agreement  is  statutory  (Section 
222(a)(9)).  States  are  allowed  to  hire 
personnel  with  the  5%  allowance  if  the 
personnel  are  administering  the  Formula 
Grant  Program. 

§  162b.20(c)  (\  162.220(c))    Comment 
One  commenter  said  that  no  funds 
should  be  subgranted  to  LEAs.  Another 
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commenter  said  that  the  Secretary  . 
should  change  the  requiremem  to  say 
that  70%  of  the  funds  should  "directly 
benefit"  LEAs. 

Response.  No  change  has  been  made. 
Section  222(b)  of  the  law  provides  that 
not  less  than  70%  of  the  amount  of  the 
grant  for  any  fiscal  year  must  be  made 
available  for  subgrants  to  LEAs. 

§  162b.20(c)  {i  162.220(c))    Comment 
One  commenter  asked  what  could  be 
done  with  the  remaining  25%  of  the  State 
allotment  Formula  Grant  Program  funds. 
Another  commenter  said  that  SEAs 
should  be  allowed  to  describe  in  their 
State  plans  what  they  will  do  with  the 
remaining  25%.  Another  commenter 
questioned  whether  the  SEA  could      ^ 
retain  the  remaining  25%  for  their  own 
program  purposes. 

Response.  No  change  has  been  made. 
Section  222  requires  that  all  of  the 
State's  grant  for  any  fiscal  year  (with 
the  exception  of  the  5%  maviimnn  for 
administering  the  State  plan]  is  to  be 
subgranted  by  the  State  to  LEAs  or  other 
eligible  applicants.  At  least  70%  of  the 
grant  award  must  be  subgranted  to 
LEAs.  SEAs  are  expected  to  describe  in 
their  State  plan  what  they  will  do  with 
all  of  the  grant  funds. 

§  162b.21  (§  162.221)    Slate  Leadership 
Program:  apportionment  of  funds. 

%\ezh2.\[&)(il62^1)    Comment 
One  commenter  said  that  the 
apportionment  of  fimds  according  to  a 
formula  was  a  good  decision.  Another 
commenter  said  that  no  such 
apportionment  formula  is  suggested  in 
the  law. 

Response.  No  change  has  been  made. 
While  no  such  formula  is  provided  in  the 
law,  some  means  of  allocating  the  funds 
is  necessary,  and  the  Secretary  believes 
that  such  a  formula  assures  that  funds 
are  distributed  equitably  among  the 
SEAs  whose  State  plans  meet  all 
statutory  and  regulatory  requirements. 

§  162b.21  (k  162.221)    Comment  One 
commenter  said  that  the  Secretary 
should  clarify  that  no  funds  have  to  be 
subgranted  under  the  State  Leadership 
Program. 

Response.  No  change  has  been  made. 
Section  224  of  the  Act  clearly  does  not 
authorize  the  award  of  subgrants. 
Therefore,  a  State  may  not  award  them. 
§  162b.30  (§  162.230)  Eligibility  for  a 
subgrant 

§  162b.30(b)  (^  162.230(b))    Comment 
One  commenter  said  that  allowing 
institutions  of  higher  education  to  apply 
is  not  authorized  by  the  law. 

Response.  No  change  has  been  made. 
Section  222(b)  of  the  statute  clearly 
states  that  institutions  of  higher 
education  are  eligible  to  apply  for  a 
subgrant. 
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§  162b.30(b)  a  162.h2)    Comment. 
One  commenter  said  that  non-LEA 
applicants  should  be  able  to  conduct  a 
preschool  project.  One  commenter  said 
that  non-LEA  applicants  should  be  able 
to  conduct  an  out  of  school  basic  skills  ~ 
improvement  project. 

Response.  No  change  has  been  made. 
Section  222(b),  (d)  and  (e)  of  the  law 
limitd  the  types  of  activities  which  may 
be  supported  by  subgrant  funds  by 
apphcants  other  than  LEAs.  Under  the 
Formula  Grant  program,  non-LEA 
applicants  are  limited  to  activities 
involving  parents  working  with  schools 
in  basic  skills  improvement  projects. 

§  162b.30(b)(3)  (I  162.230(c)) 
Comment.  One  commenter  said  that 
allowing  private  nonprofit  agencies  to 
apply  for  a  subgrant  is  not  authorized  by 
the  law. 

Response.  No  change  has  been  made. 
Section  222(b)  of  the  law  authorizes  the 
award  of  subgrants  to  "public  and 
nonprofit  agencies  and  institutions." 
This  would  include  private  nonprofit 
agencies.  However,  section  222(b)  does 
not  require  a  State  to  award  subgrants 
to  private,  nonprofit  agencies. 

J  162b.30  (1 162.230(c))  Comment.  ■ 
One  commenter  asked  that  consortia  be 
allowed  to  apply  for  subgrant  funds. 

Response.  No  change  has  been  made. 
Under  the  EDGAR  (5  lOOb.303).  two  or 
more  eligible  entities  may  submit  a  joint 
application  for  a  subgranj. 

§  162b.31  (§  162.231)     What  kinds  of 
projects  may  a  State  assist  under 
Subgrants  to  LEAs? 

§  162b.31  (\  162.231(a))    Comment. 
One  commenter  said  that  LEAs  should 
be  able  to  conduct  a  preschool  project  or 
an  in-school  project. 

Response.  A  change  has  been  made. 
Section  222(a)(4)(A)  and  Section  • 
222(d)(6)  clearly  establish  that  Congress 
intended  preschool  populations  to  be 
served  by  the  Formula  Grant  Program. 
Accordingly,  the  new  language  makes  it 
clear  that  a  local  educational  agency 
applicant  is  allowed  to  serve  preschool 
children  in  an  in-school  project.  The 
LEA  shall  meet  the  six  requirements 
described  in  Section  222(d)  of  the  law. 

§  162b.33  (%  162.231(b))    Comment. 
One  commenter  said  that  apphcants 
should  be  able  to  apply  for  a  project 
involving  volunteers. 

Response.  No  change  has  been  made. 
Section  222(e)(3)  of  the  law  mentions 
volunteers  only  as  a  resource  at  project 
centers,  not  as  part  of  the  target 
population. 


§  162b.40  (S  162.233)    Condition  of 
award:  Participation  of  private  school 
children. 

S  162b.40  (%  162.233)    Comment.  One 
commenter  said  that  the  title  to  this 
section  should  be  changed  so  that 
applicants  are  clear  that  this  grant 
condition  is  not  optional. 

Response.  A  change  has  been  made. 
The  Secretary  has  changed  the  title  to 
parallel  the  format  used  elsewhere  in 
these  rules  for  "grant  conditions"  and  to 
make  it  clear  that  providing  equitably 
for  children  attending  private  schools  is 
required. 

S  162b.40  ^5  162.233)    Cpmment.  One 
commenter  said  that  children  attending 
private  elementary  and  secondary 
schools  should  be  permitted  to 
participate  in  the  Formula  Grant 
Program  only  if  the  staff  in  those  schools 
satisfies  the  same  "requirements  for 
personnel"  imposed  upon  the  staff  of  the 
public  schools. 

Response.  No  change  h^  been  made. 
The  Secretary  has  no  authority  to 
regulate  with  respect  to  the 
"requirements  for  personnel"  in  public 
or  private  schools. 

S  162b.40  (^  162.233)    Comment.  One 
commenter  recommended  that  children 
attending  private  elementary  and 
secondary  schools  be  permitted  to 
participate  in  the  Formula  Grant 
Program  only  if  those  scho(^s  practice 
"open  enrollment." 

Response.  No  change  has  been  made. 
Although  children  enrolled  in  private 
schools  may  participate,  the  private 
elementary  or  secondary  schools  are 
themselves  not  recipients  of  and  do  not 
benefit  fi-om  the  Federal  funds 
subgranted  by  SEAs  under  this  program. 
Subgrantees  are  subject  to  the  anti- 
discrimination requirements  referred  to 
by  §  lOOb.500  (EDGAR). 

i\&2h.'^(\  162.233(b))    Comment 
Several  comments  were  received 
regarding  equal  expenditures  for  private 
school  children.  One  commenter  said 
that  the  Secretary  should  not 
overburden  SEAs  and  LEAs  by  requiring 
them  to  serve  private  school  children. 
One  commenter  said  that  the  concept  of 
"equal"  should  be  clarified.  Another 
commenter  said  that  the  Secretary 
should  require  that  services  to  private 
school  children  should  be  "comparable 
in  quality,  scope  and  opportunity"  to 
those  provided  to  the  public  school 
children.  Another  commenter  wanted 
the  Secretary  to  refer  to  the  Title  I 
(ESEA)  regulations  in  this  section. 

Response.  No  change  has  been  made. 
The  right  of  private  school  children  to 
participate  in  the  program  is  statutory. 
Sections  l(X)b.650  to  lOOb.662  of  EDGAR 


establish  the  rules  regarding 
participation  of  private  school  children. 

S  162C.10  (S  162.310)    Proficiency 
Standards  Program. 

§  162C.10  (%  162.310)    Comment.  One 
commenter  said  that  the  Proficiency 
Standards  Program  funds  should  be 
distributed  equally  among  the 
applicants. 

Response.  No  change  has  been  made. 
This  program  is  a  direct  grant  program, 
not  a  State  administered  program.  Under  \ 
a  direct  grant  program,  the  Secretary 
makes  competitive  grants  directly  to 
eligible  applicants  whose  applications 
are  judged  to  be  of  high  quality. 
Applicants  will  develop  different  plans 
and  will  require  funds  in  varying 
amounts. 

S  162c.l0(b)(l)  (\  162.310(a)) 
Comment.  One  commenter  said  that    - 
"proficiency  standards"  should  be 
defined. 

Response.  No  change  has  been  made. 
The  term  "proficiency  standard"  meqns, 
for  example,  a  minimum  goal  of 
educational  achievement. 

S  162c.l0(b)(l)  (%  162.310(a)) 
Con\ment.  One  commenter  said  that 
appHcants  should  show  evidence  of 
coordination  with  the  State  basic  skills 
plan. 

Response.  No  change  has  been  made. 
Section  162c.30  of  the  regulations 
requires  some  applicants  to  submit  their 
application  to  the  SEA  for  its  comments. 

9  162c.l0(b)(l)  (%  162.310(a)) 
Comment.  One  commenter  hoped  that 
projects  could  work  with  bilingual  and 
handicapped  children. 

Response.  No  change  has  been  made. 
These  rules  do  not  preclude  grantees 
from  working  with  bilingual  or 
handicapped  students. 

§  162c.l0(b)(l)  /'§  162.310(a)) 
Comment.  One  commenter  asked 
whether  the  applicant's  staff  members 
should  be  involved  in  the  development 
of  proficiency  standards.  Another 
commenter  said  that  th^grantee  should 
assure  that  the  proficiency  standards 
are  sex  fair  and  nondiscriminatory. 

Response.  No  change  has  been  made. 
The  Secretary  has  no  authority  to 
prescribe  how  the  grantee  develops  the 
educational  proficiency  standards.  The 
Secretary  agrees  that  the  proficiency 
standards  should  be  sex  fair  and 
nondiscriminatory  and  believes  that  the 
selection  criteria  in  §  162c.32  of  the 
regulations  embody  this  view. 
§  162c.l0(b)(3)  (i  162.310(c)) 
Comment.  One  commenter  said  that  the 
worcr"additionar'  does  not  carry  the 
same  meaning  as  the  word 
"supplementary"  used  in  the  law  (Sec. 
921).  .        , 


Response.  A  change  has  been  made. 
The  Secretary  has  changed  the  wording 
to  be  closer  to  the  language  of  the  law. 

§  162c.lO(b)(3)  (%  162.310(c)) 
Comment.  One  commenter  questioned 
whether  the  supplementary  instruction 
can  be  provided  by  local  or  State  funds. 

Response.  No  change  has  been  made. 
The  rule  does  not  preclude  grantees 
from  providing  the  required 
supplementary  instruction  with  State  or 
local  funds. 

§  162c.l0(b)(3)  (%  162.310(c)) 
Comment.  One  commenter  said  that 
teachers  should  judge  which  students 
need  supplementary  instruction. 
Another  commenter  said  that  students 
and  parents  should  have  aniopportunity 
to  review  any  proficiency  standards  test 
and  the  complete  teaching  record  of  the 
student. 

Response.  No  change  has  been  made. 
The  regulation  does  not  preclude  these 
possibilities.  Rather,  the  regulation 
requires  that  grantees  provide 
supplementary  instruction  in  the 
appropriate  subject  to  students  who  fail 
any  test  described  in  the  educational 
proficiency  plan. 

§  162c.l0(b)(3)  ^§  162.310(c)^ 
Comment.  One  commenter  did  not 
support  judging  student  performance  by 
a  single  test. 

Response.  No  change  has  been  made. 
The  intent  of  the  rule  is  not  to  require 
the  grantee  to  judge  a  student's 
performance  by  a  single  test.  Rather,  the 
intent  of  the  rule  is  to  require  grantees  to 
offer  supplementary  instruction  to  any 
student  who  fails  a  proficiency 
standards  test.  The  Secretary 
encourages  grantees  to  follow  current, 
sound  research  regarding  the  types  and 
frequency  of  tests  for  students. 

§  162c.lO(b)(3)  (%  162.310(c)) 
Comment.  One  commenter  said  that  the 
Secretary  should  prohibit  recipients 
from  using  proficiency  standard  or 
"minimum  competency"  test  results  as  a 
requirement  for  a  high  school  diploma. 

Response.  No  change  has  been  made. 
The  Secretary  has  no  authority  to 
prohibit  use  of  test  results  as  a 
requirement  for  a  difJioma. 

§  162c.ll  (§  162.311)    Achievement 
Testing  Program. 

§  162c.ll  (%  162.311)    Comment.  One 
commenter  said  that  the  name  of  the 
program  connotes  "standardized  pen 
and  paper  tests"  and  disapproved  of  this 
connotation. 

Response.  No  change  has  been  made. 
Section  922  of  the  law  refers  to 
"achievement  testing"  and  "programs  of 
testing  the  achievement  in  the  basic 
skills. '  However,  these  terms  do  not 
connote  only  standardized,  norm 
referenced  achievement  tests.  There  are 


different  types  of  achievement  tests  in 
the  four  basic  skills  subject  areas. 
Applicants  have  the  responsibility  of 
choosing  the  most  appropriate  type  to 
meet  the  needs  of  their  students  and 
staff  members. 

§  162c.ll(b)(l)  (1 162.311(a)) 
Comment.  Six  commenters  supported 
the  use  of  the  phrase  "different 
measures  of  achievement."  One 
commenter,  however,  objected  because 
"test"  is  used  in  the  law. 

Response.  A  change  has  been  made. 
The  statutory  term,  "test"  is  used. 

§  162c.ll(b)(l)  ^§  162.311(a)) 
Comment.  One  commenter  said  that 
grantees  should  provide  SEAs  and  LEAs 
with  information  about  the  availability 
of  achievement  tests  as  well  as  about 
the  uses  of  achievement  tests. 

Response.  A  change  has  been  made. 
Section  922  (a)(1)  of  the  Act  allows,  but 
does  not  require,  the  grantee  to  provide 
this  information. 

1 162c.ll(b)(2)  (%  162.311(b)) 
Comment.  One  commenter  said  that 
grantees  should  be  required  to  consult 
teacher  organizations  in  planning 
training  programs. 

Response.  No  change  has  been  made. 
There  is  no  authority  to  require  this 
consultation.  However,  the  desirability 
of  this  practice  is  reflected  in  the 
selection  criterion  (§  162c.32(g)). 

§  162c.ll(b)(3)  (%  162.311(c)) 
Comment.  One  commenter  said  that 
evaluation  should  be  one  of  the 
allowable  activities.  Three  commenters 
said  that  the  purpose  of  the  research 
and  evaluation  activities  should  be 
stated  in  the  rule. 

Response.  A  change  has  been  made. 
The  requested  language  has  bsen 
included. 

§  162c.ll(b)(3)  (%  162.3U(c)) 
Comment.  One  commenter  said  that  the 
Secretary  should  include  opportunities 
for  teachers  to  improve  their  diagnosis 
of  student  needs. 

Response.  No  change  has  been  made. 
Such  an  opportunity  is  not  precluded  by 
the  rule. 

§  162c.ll(b)(3)  /'§  162.311(c)) 
Comment.  One  commenter  said  that 
assessment  techniques  should  include 
more  than  paper  and  pencil  activities. 
Another  commenter  said  that  funds 
should  be  withheld  from  those  who  use 
tests  and  test  results  inappropriately. 
Another  commenter  said  that  students 
and  parents  should  be  allowed  to  review 
tests  and  test  responses. 

Response.  No  change  has  been  made. 
The  rules  describe  the  type  of  activities 
that  a  grantee  is  allowed  to  conduct.  The 
Secretary  has  no  authority  to  regulate 
further  with  respect  to  the  appropriate 
design  or  use  of  tests. 


§  162c.ll(b)(3)  a  182Jll(c)) 
Comment.  Once  commenter  said  that 
the  Secretary  should  require  that 
grantees  coordinate  with  projects 
conducted  by  the  National  Institute  of 
Education. 

Response.  No  change  has  been  made. 
Sections  lOOa^SO  and  581  of  EDGAR 
establish  the  coordination  requirement 

§  162c.ll(b)(3)  (I  162.311(c)) 
Comment.  One  commenter  said  that 
conducting  research  on  girls' 
performance  in  basic  skills  should  be  an 
allowable  activity. 

Response.  No  change  has  been  made. 
The  regulations  do  not  preclude  an 
applicant  from  proposing  to  do  research 
in  this  area. 

§  162C.30  (1 162.320)  State  review  of 
applications  affecting  an  LEA. 

§  162C.30  a  162.320)  Comment  One 
commenter  said  that  there  is  no  basis  in 
the  law  for  this  provision. 

Response.  A  change  has  been  made. 
Certain  applicants  will  be  required  to 
seek  comments  from  the  SEA,  and  those 
comments  will  carry  considerable 
weight  with  the  Secretary.  The 
Secretary  may  refuse  to  consider  an 
application  for  funding  if  the  SEA 
concludes  that  the  application  is 
inconsistent  with  the  State's  basic  skills 
plan.  However,  the  Secretary  is  not 
required  to  do  this. 

"These  modified  procedures  are  firmly 
based  in  law.  Section  921(b)(1)  of  the 
law  gives  the  Secretary  authority  to 
prescribe  a  reasonable  format  and 
procedures  for  submitting  an 
application.  Section  210  of  the  law  gives 
the  Secretary  the  authority  to  "establish 
effective  and  efficient  procedures"  for 
coordinating  programs  relating  to 
improvement  of  the  Basic  Skills.  In 
addition  the  Secretary  has  the  authority 
to  prescribe  reasonable  regulations 
needed  to  operate  programs  effectively. 

§  162C.32  ( §  162.321)  What  selection 
criteria  does  the  Secretary  use  for  the 
Proficiency  Standards  Program? 

■    §1^.32(f)  (%  162.321(b)(l)(i)) 
Comment  One  commenter  said  that  this 
criteri«Q^hould  include  the  idea  that 
proficiency  standards  are  sex  fair  and 
nondiscriminatory. 

Response.  No  change  has  been  made. 
The  criterion  is  broad  enough  to  allow 
consideration  of  the  findings  of  high 
quality  research — including  research  as 
to  nondiscrimination  or  other  important 
variables. 

§  162c.32(g)  (%  162.321(b)(l)(ii)) 
Comment  One  commenter  said  that 
teachers  and  their  bargaining  agents 
should  be  involved  in  the  planning  and 
implementation  of  any  training 
programs  affecting  them. 
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Response.  No  change  has  been  made. 
The  criterion  does  not  preclude  such 
input  from  teachers  and  bargaining 
agents. 

§  162c.33(h)  ^§  162.321(b)(l)(Ui)) 
Comment.  One  commenter  said  that  the 
criterion  on  the  use  of  tests  should 
receive  25  points.  Another  commenter 
said  that  this  was  not  a  very  appropriate 
criterion. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the  criterion 
is  an  appropriate  one  because  one  of  the 
most  important  aspects  of  a  quality 
testing  program  is  the  practical  use  of 
test  result  information.  Points  ascribed 
to  all  criteria  have  been  lowered 
because  a  new  criterion  (§  1620.33(1])* 
has  been  added. 

§  162.33  (§  162.321)     What  selection 
criteria  does  the  Secretary  use  for  the 
Achievement  Testing  Program? 

§  162c.33(h)  (i  162.321(b)(2)(iii)) 
Comment.  One  commenter  said  diat  a 
criterion  should  be  added  to  include  the 
idea  that  tests  and  test  practices  should 
lip  sex  fair  and  nondiscriminatory. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the  criterion 
in  §  162c.33(n  allows  consideration  of 
»he  findings  of  high  quality  research — 
including  research  as  to 
nondiscrimination.  Of  course,  the  non- 
discrimination provisions  of  EDGAR 
also  apply  (lOOa.500). 

§  162c.33(i)    Comment.  One 
commenter  said  that  a  criterion  should 
be  added  dealing  with  the  overall 
purposes  of  the  program — to  improve 
the  uses  of  tests  and  to  Hnd  other  means 
of  more  accurately  assessing 
achievement. 

Response.  A  change  has  been  made. 
The  Secretary  has  added  a  new  criterion 
on  procedures  for  improvement 
(162c.33(l)). 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2610 

ICircularNo.  2463) 

Carey  Act  Grants;  Segregating  and 
Patenting  Public  Lands 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  Regulations  under  provisions 
of  the  Act  of  August  18,  1894,  as 
amended  (43  U.S.C.  641  et  seq.).  the 
Carey  Act.  are  revised  and  reinstated. 
Regulations  were  removed  from  Title  43 
in  1970  because  there  was  then  no  active 
interest  in  grants  under  the  Act  by  the 
States.  Applications  have  since  been 
filed  under  the  Act.  Regulations  are 
needed  to  guide  the  processing  of 
applications  by  the  States  for  desert 
lands  for  reclamation  and  settlement  for 
agricultural  purposes. 
DATE:  Effective  date  June  20, 1980. 
address:  Director  (650).  Bureau  of  Land 
Management,  1800  C  Street,  NW.. 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Mpj  Keith  Corrigall.  202-343-8693,  or  Mr. 
Robert  C.  Bruce,  202-343-8735. 
SUPPLEMENTARY  INFORMATION:  The 

principal  author  of  this  rulemaking  is 
Mathew  Millcnbach  of  the  Bureau  of 
Land  Management,  Division  of  Lands 
and  Realty,  Washington  Office. 

Proposed  rulemaking  was  published 
on  pages  18100-18102  of  the  Federal 
Register  of  April  5, 1977,  to  revise  and 
reinstate  regulations  under  the  law  of 
August  18, 1894.  as  amended  (43  U.S.C. 
641,  et  seq.),  commonly  known  as  the 
Carey  Act.  Comments  were  invited 
through  May  31, 1977. 

The  comments  received  are  grouped 
below  for  discussion.  Ceneral  comments 
not  addressing  a  specific  section  of  the 
proposed  rulemaking  are  followed  by 
specific  comments  grouped  by  the 
section  of  the  proposed  rulemaking 
commented  upon. 

General  Comments 

1.  It  was  suggested  that  persons  such 
as  grazing  lessees  or  permittees, 
recreationisis,  and  prospectors  who  are 
now  using  public  lands  have  no 
protection  if  a  Slate  wants  the  land  they 
are  using  for  a  Carey  Act  project.  This 
may  be  true  for  lands  which  are 
determined  to  be  suitable  for 
agricultural  development  under  the  Act 
and  where  adequate  water  can  be  made 
available  for  irrigation  of  the  lands. 


However,  there  is  protection  from 
unreasonable  actions  in  the 
decisionmaking  processes  in  43  CFR 
2400,  in  the  multiple  use  provisions  of 
the  planning  system,  and  in  the  appeals 
provisions  in  43  CFR  4. 

2.  One  comment  suggests  that  the 
proposed  rulemaking  be  set  aside  until 
the  multiple  land  use  planning  and 
public  participation  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.)  are 
fully  implemented.  In  many  respects,  the 
Federal  Land  Policy  and  Management 
Act  is  enabling  legislation  addressing 
already  established  programs.  Multiple 
land  use  planning  with  public 
participation  has  been  in  progress  for 
some  time  in  many  areas.  The 
rulemaking  should  be  Hnalized  to  handle 
applications  where  data  gathering  and 
planning  are  advanced. 

3.  It  was  stated  that  an  applicant 
should  have  knowledge  of  Bureau  of 
Land  Management  classiHcations  and 
long-range  plans  on  lands  that  are  being 
considered  for  a  reclamation  project. 
This  information  is  available  at  the 
District  or  State  Bureau  of  Land 
Management  Office  having  jurisdiction 
over  the  land. 

4.  It  was  suggested  that  the  Carey  Act 
program  be  set  up  as  an  agency  motion 
program.  The  Bureau  of  Land 
Management  would  evaluate,  make  the 
necessary  determinations,  and  publish, 
notice  of  all  lands  suitaUe  and  available 
for  Carey  Act  projects.  Snnce  there  is  a 
statutory  limit  on  the  amount  of  land 
that  can  be  patented  in  any  one  State. 
and  interest  in  the  program  varies  from 
State  to  State,  it  is  considered  more 
practical  and  economical  to  run  the 
program  on  a  project  by  project  basis. 

5.  It  was  suggested  that  economics 
should  not  be  a  factor  in*  the 
consideration  of  the  sui|ability  of  lands 
for  a  project.  The  Act  is  an  agricultural 
settlement  act.  Experience  with  other 
settlement  acts  has  shown  that 
agricultural  entries  that  are  not 
economically  sound  have  failed  and  the 
land  returned  to  the  Federal 
Government  in  a  degraded  condition. 

6.  It  was  pointed  out  that  water  is 
regulated  by  State  government  and  the 
Federal  Government  would  be  unable  to 
stipulate  the  amount  or  kinds  of  uses  for 
water  on  the  lands  after  patent  is  issued. 
The  Federal  Government's 
responsibility  is  to  assure  that  the  lands 
are  cultivated  and  settled  after 
reclamation. 

7.  The  off-site  effect  of  water  table 
drawdown  because  of  agricultural 
practices  was  questioned.  T.his  is  a 
factor  which  must  be  considered  in  the 
primary  evaluation  and  determination  of 
suitability  of  lands  for  a  project. 


8.  Several  comments  stated  that  the 
Secretary  does  not  have  the 
discretionary  authority  to  determine 
whether  lands  applied  for  are  suitable 
for  Carey  Act  development  nor  to 
determine  whether  such  projects  are 
feasible.  The  U.S.  Supreme  Court 
recently  upheld  the  Department  of  the 
Interior's  view  that  the  Carey  Act  is 
discretionary.  This  final  rulemaking  is 
consistent  with  that  court  decision. 

9.  It  was  pointed  out  that  the 
Secretary  has  no  authority  in  the  Carey 
Act  to  impose  conditions  upon  grants. 
The  Carey  Act  gives  the  Secretary  and 
the  President  discretionary  authority  to 
make  grants  and  therefore,  the  Secretary 
can  impose  conditions  on  such  grants. 

10.  It  was  pointed  out  that  the  States 
need  to  see  the  Federal  forms  required 
to  initiate  a  Carey  Act  project.  The 
forms  are  not  properly  a  part  of  the 
regulations.  These  will  be  made 
available  within  the  Manual  system  and 
can  be  acquired  at  the  appropriate  field 
office. 

11.  Several  of  the  comments  suggested 
the  regulations  provide  for  a  temporary 
withdrawal  procedure  such  as  that 
authorized  by  the  repealed  Act  of 
August  18. 1894  (43  U.S.C.  643).  In  order 
to  avoid  the  problem  of  applicants 
investing  substantial  funds  in  feasibility 
and  engineering  studies  without  a  high 
degree  of  assurance  that  the  application 
will  be  approved,  we  have  adopted  a 
two  step  application  process. 

Comments  on  Specific  Sections 

Re  §  26ia0-3    Authority. 

1.  It  was  suggested  that  the  authority 
section  contain  a  statement  that  the 
planning  procedures  in  the  Federal  Land 
Policy  and  Management  Act  will  be 
adhered  to  in  the  evaluation  of  project 
lands  applied  for.  The  planning  system 
is  a  basic  tool  in  the  decisionmaking 
process  and  need  not  be  includa(^n  the 
authority  section  of  this  rulemaking.  All 
actions  will  be  made  pursuant  to  part 
2400  of  this  title  as  required  in  this 
rulemaking. 

2.  It  was  suggested  that  a  provision 
regarding  water  rights  be  included.  The 
availability  of  water  is  addressed  very 
specifically  in  section  2611.1. 

3.  A  suggestion  was  made  that  the 
authority  section  contain  a  statement 
that  a  husband  and  wife  are  both 
entitled  to  160  acres.  The  Act  specifies 
that  no  more  than  160  acres  shall  be 
patented  to  any  one  actual  settler.  The 
rulemaking  contains  that  same  wording. 

4.  The  absence  of  Any  reference  to  the 
Act  of  August  13. 1954  was  questioned. 
That  Act  has  expired. 

■  5.  It  was  suggested  that  the  words  "an 
adequate  irrigation  system  to  be 
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constructed"  be  deleted.  The  suggested 
change  is  made. 

Re  S  2610.0-^    Responsibilities. 

It  was  stated  that  it  is  unconstitutional 
for  an  officer  authorized  by  the 
Secretary  of  the  Interior  to  act  for  the 
Secretary.  The  Secretary  may  lawfully 
delegate  certain  authorities  to  lower 
level  officials  in  the  Department  of  the 
Interior  and  in  the  Bureaus  of  the 
Department  unless  specifically 
prohibited  from  so  doing. 

Re  i  2610.0-5    Definitions. 

t.  One  comment  stated  that  the 
definition  of  "actual  settler"  negates 
congressional  authority  granted  in  43 
U.S.C.  644  by  not  including  the  words 
'or  had  substantial  and  permanent 
improvements."  43  U.S.C.  644  is  a 
provision  to  protect  the  investment  of 
persons  who  have  entered  in  a  project 
that  failed  so  that  the  lands  were 
restored  to  public  domain.  Tlie  provision 
appears  in  section  2613.0-3  of  this 
rulemaking. 

2.  It  was  suggested  that  definitions  for 
"plartning"  and  "feasibility"  be  added  to 
the  rulemaking.  "Planning."  in  the 
context  of  the  agency  planning  system, 
is  fully  defined  in  the  planning 
regulations  that  have  been  issued  by  the 
Bureau  of  Land  Management.  43  CFR 
Part  1601.  "Feasibility"  is  defined  in  the 
final  rulemaking. 

3.  A  change  suggested  in  the  definition 
of  the  term  "reclamation"  is  made  in  the 
final  rulemaking. 

4.  It  was  suggested  that  the  definition 
of  "desert  land"  be  changed  to  (a) 
include  pinon-juniper  woodland  as 
desert  land  and  (b)  exclude  any 
reference  to  economics.  The  intent  of  the 
definition  is  to  exclude  lands  that  are 
not  desert  in  character  and  that  are 
capable  of  producing  valuable  products 
without  irrigation.  Pinon-juniper  is  a 
woodland  vegetative  type  normally 
Rowing  where  rainfall  exceeds  10 
inches  per  year  on  the  average.  Such 
woodland  is  intentionally  excluded.  As 
explained  in  the  general  comment 
section,  economics  is  a  practical 
measure  of  whether  an  entry  will  be 
permanently  settled  and  used  for 
agricultural  purposes. 

5.  Several  comments  addressed  the 
definition  of  an  "actual  settler." 
Suggestions  included: 

(a)  Delete  the  requirement  for  a  home. 
The  Act  specifically  requires  settlement 
on  the  land.  The  wording  is  changed  to 
specify  that  the  claimed  land  must  be 
the  primary  place  of  residence  of  the 
settler. 

(b)  The  settler  should  have  to  prove 


an  ability  to  manage  irrigated  land  and 
show  evidence  of  financial 
responsibility  before  entering  the  land.  If 
such  showings  were  considered 
necessary,  it  would  be  up  to  the  State 
government  to  require  them. 

(c)  Adjacent  landowners  legitimately 
engaged  in  agriculture  should  be 
considered  as  actual  settlers.  Again,  the 
Act  specifically  requires  settlement  on 
the  land,  giving  us  no  latitude  on  this 
point.  However,  it  may  be  possible  for. 
those  engaged  in  agriculture  to  expand 
their  existing  operations  under  an 
authority  other  than  the  Carey  Act. 

6.  Comments  requesting  clarification 
and  expansion  of  the  terms  "cultivation" 
and  "ordinary  agricultural  crops"  were 
adopted  and  incorporated  in  the  final 
rulemaking. 

Re  §  2610.0-7    Background. 

1.  One  comment  referred  to  different 
acreages  allowable  because  of  a  1954 
amendment.  That  amendment  expired; 
therefore,  the  acreages  are  correct  in  the 
rulemaking. 

2.  It  was  suggested  that  the  provision 
for  cultivation  of  not  less  than  20  acres 
of  each  160  acre  tract  be  changed  to  "not 
less  than  5  acres  of  each  legal 
subdivision."  Cultivation  of  20  acres  of 
each  160  acre  tract  is  a  statutory 
requirement  and  is  properly  retained  in 
the  background  section. 

3.  A  question  was  asked  about 
allowing  development  companies  to  file. 
Under  the  law.  only  certain  State 
governments  can  apply  to  the  Federal 
Government  for  project  lands. 
Individuals  who  wish  to  participate  do 
so  through  the  State  government. 

4.  It  was  asked  if  a  grazing  lessee  or 
permittee  would  be  allowed  to  file  on 
public  land  within  his  lease  or 
allotment.  Under  the  Carey  Act.  the 
State  applies  for  the  grant;  State  law 
will  determine  which  individuals  shall 
be  participants  in  the  project. 

Re  §  2610.0-8    Character  of  lands 
subject  to  application. 

A  provision  was  added  to  this  section 
in  response  to  a  question  regarding 
contiguous  lands. 

Re  §  26W.1    Segregation  of  lands. 

It  was  suggested  that  a  provision  be 
added  to  protect  the  State's  investment 
in  lands  prior  to  signing  of  the  grant 
contract.  Provisions  are  added  in 
§§  2611.1-1  and  2611.1-2  for  a 
determination  of  suitability  and 
availability  of  lands  before  the  States 


make  a  substantial  investment  in  a 
project. 

Re  §  2611.1    Applications  for 
segregation. 

1.  ^eet4etr2611.1  of  the  proposed 
rulemaking  was  amended  in  response  to 
the  following  suggestions. 

(a)  Delete  paragraph  (d)  "Petition  for 
classification." 

(b)  Map  k>cation  of  facilities  need  not 
depict  minor  pipelines  that  are  less  than 
8  inches  in  diameter. 

(c)  Clarify  mapping  procedures  where 
public  survey  corners  do  not  exist. 

2.  A  question  was  asked  regarding  the 
possible  two  year  delay  where  a  grazing 
lease  or  allotment  is  involved.  Where  a 
grazing  privilege  is  involved  and  must 
be  cancelled,  section  402(g)  of  the 
Federal  Land  Policy  and  Management 
Act  (43  U.S.C.  1752(g))  will  apply. 
However,  a  negotiated  relinquishment  of 
a  grazing  privilege  is  not  precluded  as  a 
possibility. 

3.  One  comment  objected  to  the 
inclusion  of  a  provision  that  additional 
data  be  supplied  upon  request  by  the 
authorized  officer.  Another  objection 
was  expressed  concerning  the  inclusion 
of  environmental  considerations, 
mitigation  measures,  and  rehabilitation 
measures  in  the  plan.  The  Act  that 
provides  the  basic  authority  for  this 
rulemaking  was  enacted  when 
settlement  of  public  lands  in  the  West 
was  of  prime  importance.  More  recent 
legislation  has  charged  the  Secretary 
with  the  responsibility  of  managing  and 
conserving  the  public  lands  and 
resources.  The  requirements  in  this 
rulemaking  to  carry  out  that 
responsibility  are  lawful  and  necessary. 

4.  It  was  suggested  that  a  time  limit 
for  processing  applications  and  issuing 
patents  be  included  in  the  rulemaking. 
This  is  not  done  because  manpower  and 
funding  to  process  cases  are  variable. 
For  example  (1)  the  presence  or  absence 
of  grazing  privileges  and  how  this  might 
be  resolved  in  a  project  area  may  vary,* 
and  (2)  the  specific  resource  values 
which  may  be  involved  in  a  proposed 
project  area  are  unpredictable. 

5.  It  was  suggested  that  the  filing  of  a 
Carey  Act  application  by  a  State  should 
give  the  application  priority  over  any 
subsequent  proposals  for  the  use  of  the 
lands  whether  initiated  by  BLM.  other 
agencies  or  the  public.  We  did  not 
incorporate  this  suggestion  because  it  is 
within  the  discretionary  authority  of  the 
Secretary  to  determine  the  best  use  of 
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lands.  Carey  Act  applications  do  have 
priority  over  subsequently  Hied 
agricultural  applications. 

Re  S  261 1.2    Appro  vol  of  map  and  plan 
and  contract. 

1.  This  section  is  renumbered  2611.1-4 
and  amended  in  response  to  the 
following  suggestions: 

(a)  The  Secretary  should  not  be 
allowed  to  impose  conditions  in  the 
patents. 

(b)  It  should  be  clear  what  must  be   ■ 
done  to  obtain  a  patent  and  what  land  is 
suitable  and  available  before  too  much 
money  has  been  invested. 

The  terms  and  conditions  apply  to  the 
contract  and  not  to  the  patents.  Sections 
2611.1-1  and  2611.1-2  provide  protection 
from  over  investment  in  an  unsuitable 
area. 

2.  The  requirement  that  State  laws 
and  regulations  be  consistent  with  the 
Carey  Act  was  questioned  in  the 
comments.  This  is  an  adjudicative 
requirement  designed  to  avoid  placing 
settlers  in  the  position  of  not  being  able 
to  comply  with  either  a  State  law  or 
regulation  or  a  Federal  law  or 
regulation.  We  have  retained  this 
requirement  in  the  rulemaking. 

Re  S  261 1.3    Period  of  segregation. 

1.  This  section  is  renumbered  2611.2. 

2.  The  requirement  for  the  State  to 
justify  applications  for  time  extensions 
is  repeated  from  the  Act  and  therefore, 
properly  retained  in  the  rulemaking. 

Re  §  2612. 1     Lists  for  patents. 

It  was  suggested  that  the  section  be 
revised  to  include  the  possibility  of 
patenting  certain  nonirrigable  tracts  of 
land  provided  that  those  tracts  are 
essential  for  the  reclamation  of  the  total 
unit.  This  provision  is  included. 

Re  §  2613.3    Allowance  of  preference 
right. 

It  was  suggested  that  preference  rights 
should  not  be  allowed.  The  statute 
authorizes  the  Secretary  to  allow  a 
preference  right.  The  decision  to  allow 
such  a  preference  right  shall  be  made  on 
a  case-by-case  basis. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  significant  regulatory  action 
requiring  the  preparation  of  a  regulatory 
impact  statement  under  Executive  Order 
12044  and  43  C¥R  14.  / 

Under  the  authority  of  the  Apt  of 
August  18. 1894.  as  amendedl43  U.S.C. 
641.  et  seq.).  Group  2600,  Subchapter  B, 
Chapter  II,  Title  43  of  the  Code  of 


Federal  Regulations  is  hereby  amended 
by  adding  Part  2610  as  set  forth  below. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
May  15. 1980. 

PART  2610— QAREY  ACT  GRANTS 
Subpart  2610— Carey  Act  Grants.  General 
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2613.1  Allowance  oftiling  of  applications. 

2613.2  Applications. 

2613.3  Allowance  of  preference  right. 
Authority:  Sec.  4  of  the  Act  of  Angust  18, 

1894  (28  Stat.  422).  as  amended  (43  U.S.C. 
641),  known  as  the  Carey  Act. 

Subpart  2610— Carey  Act  Grants, 
General 

§2610.0-2    Oblectlves. 

The  objective  of  section  4  of  the  Act  of 
August  18. 1894  (28  Stat.  422).  as 
amended  (43  U.S.C.  64i  ft  seq.),  known 
as  the  Carey  Act.  is  to  aid  public  land 
States  in  the  reclamation  of  the  desert 
lands  therein,  and  the  settlement, 
cultivation,  and  sale  thereof  in  small 
tracts  to  actual  settlers. 

§2610.0-3    Authority. 

(a)  The  Carey  Act  authorizes  the 
Secretary  of  the  Interior,  with  the 
approval  of  the  President,  to  contract 
and  agree  to  grant  and  patent  to  States, 
in  which  there  are  desert  lands,  not  to 
exceed  1,000,000  acres  of  such  lands  to 
each  State,  under  the  conditions 
specified  in  the  act.  The  Secretary  is 
authorized  to  contract  and  agree  to 
grant  and  patent  additional  lands  to 


certain  States.  After  a  State's 
application  for  a  grant  has  been 
approved  by  the  Secretary,  the  lands  are 
segregated  from  the  public  domain  for  a 
period  of  from  3  to  15  years,  the  State 
undertaking  within  that  time  to  cause 
the  reclamation  of  the  lands  by 
irrigation.  The  lands,  when  reclaimed, 
are  patented  to  the  States  or  to  actual 
settlers  who  are  its  assignees.  If  the 
lands  are  patented  to  the  State,  the  State 
transfers  title  to  the  settler.  Entries  are 
limited  to  160  acres  to  each  actual 
settler. 

(b)  The  Act  of  June  11, 1896  (29  Stat. 
434;  43  U.S.C.  642),  authorizes  liens  on 
the  land  fdr  the  cost  of  construction  of 
the  irrigation  works,  and  permits  the 
issuance  of  patents  to  States  for 
particular  tracts  actually  reclaimed 
without  regard  to  settlement  or 
cultivation. 

(c)  The  Act  of  March  1, 1907  (34  Slat. 
1056),  extenas  the  provisions  of  the 
Carey  Act  to  the  former  Southern  Ute 
Indian  Reservation  in  Colorado. 

(d)  The  Joint  Resolution  approved 
May  25, 1908  (35  Stat.  577),  authorizes 
grants  to  the  State  of  Idaho  of  an 
additional  1,000,000  acres. 

(e)  The  Act  of  May  27, 1908  (35  Stat. 
347;  43  U.S.C.  645),  authorizes  grants  of 
an  additional  1,000,000  acres  to  the  State 
of  Idaho  and  the  State  of  Wyoming. 

(f)  The  Act  of  February  24, 1909  (35 
Stat.  644;  43  U.S.C.  647),  extends  the 
provisions  of  the  Carey  Act  to  the 
former  Ute  Indian  Reservation  in 
Colorado. 

(g)  The  Act  of  February  16, 1911  (36 
Stat.  913),  extends  the  Carey  Act  to  the 
former  Fort  Bridger  Military  Reservation 
in  Wyoming. 

(h)  The  Act  of  February  21, 1911  (38 
Stat.  925;  43  U.S.C.  523-524),  permits  the 
sale  of  surplus  water  by  the  United 
States  Bureau  of  Reclamation  for  use 
upon  Carey  Act  lands. 

(i)  The  Act  of  March  4, 1911  (36  Stat. 
1417;  43  U.S.C.  645),  authorizes  grants  to 
the  State  of  Nevada  of  an  additional 
1,000,000  acres. 

(j)  The  Joint  Resolution  of  August  21. 
1911  (37  Stat.  38;  43  U.S.C-  645). 
authorizes  grants  to  the  State  of 
Colorado  of  an  additional  1.000,000 
acres. 

§2610.0-4    Responsibilities. 

(a)  The  authority  of  the  Secretary  of 
the  Interior  to  approve  the  applications 
provided  for  in  this  Part,  has  been 
delegated  to  the  Director  of  the  Bureau 
of  Land  Management  and  redeiegated  to 
State  Directors  of  the  Bureau  of  Land 
Management. 

(b)  The  grant  contact  must  be  signed 
by  the  Secretary  of  the  Interior,  or  an 


officer  authorized  by  him.  and  approved 
by  the  President 

§2610.0-5    Definitions. 

As  used  in  the  regulations  of  this  part: 

(a)  "Actual  settler"  means  a  person 
who  establishes  a  primary  residence  on 
the  land. 

(b)  "Cultivation"  means  tilling  or 
otherwise  preparing  the  land  and 
keeping  the  ground  in  a  state  favorable 
for  the  growth  of  ordinary  agricultural 
crops,  and  requires  irrigation  as  an 
titlendant  act 

(c)  "Desert  lands"  means  unreclaimed 
lands  vdilch  will  not  without  irrigation, 
proddbe  any  reasonably  remunerative 
agricultural  crop  by  usual  means  or 
methods  of  cultivation.  This  includes 
lands  which  will  not  without  irrigation, 
produce  paying  crops  during  a  series  of 
years,  but  on  which  crops  can  be 
successfully  grown  in  alternate  years  by 
means  of  the  so-called  dry-fanning 
system.  Lands  which  produce  native 
grasses  sufficient  in  quantity,  if 
ungrazed  by  grazing  animals,  to  make 
an  ofdinary  crop  of  hay  in  usual 
seasons,  are  not  desert  lands.  Lands 
which  will  produce  an  agricultural  crop 
of  any  kind  without  irrigation  in  amount 
sufficient  to  make  the  cultivation 
reasonably  remunerative  are  not  desert 
Lands  containing  sufficient  moisture  to 
produce  a  natural  growth  of  trees  are 
not  to  be  classed  as  desert  lands. 

(d)  "Economic  feasibility"  means  the 
capability  of  an  entry  to  provide  an 
economic  return  to  the  settler  sufficient 
to  provide  a  viable  farm  enterprise  and 
assure  continued  use  of  the  land  for 
farming  purposes.  Factors  considered  in 
determining  feasibility  may  include  the 
cost  of  developing  or  acquiring  water, 
land  reclamation  costs,  land  treatment 
costs,  the  cost  of  construction  or 
acquisition  of  a  habitable  residence, 
acquisition  of  farm  equipment  fencing 
and  other  costs  associated  with  a  farm 
enterprise,  such  as  water  delivery,  seed, 
planting,  fertilization,  harvest  etc. 

(e)  "Grant  contract"  means  the 
contract  between  a  State  and  the  United 
States  which  sets  the  terms  and 
conditions  which  the  State  or  its 
assignees  shall  comply  with  before 
lands  shall  be  patented. 

(f)  "Irrigation"  means  the  apphcation 
of  water  to  the  land  for  the  purpose  of 
growing  crops. 

(g)  "Ordinary  agricultural  crops" 
means  any  agricultural  product  to  which 
the  land  under  consideraticfi  is 
generally  adapted,  and  which  would 
return  a  fair  reward  for  the  expense  of 
producing  them.  Ordinary  agricultural 
crops  do  not  include  forest  products,  but 


may  include  orchards  and  other  plants 
which  cannot  be  grown  on  the  land 
without  irrigation  and  from  which  a 
profitable  crop  may  be  harvested 

(h)  "Reclamation"  means  the 
establishment  of  works  for  conducting 
water  in  adequate  volume  and  quantity 
to  the  land  so  as  to  render  it  available 
for  distribution  when  needed  for 
irrigation  and  cultivation. 

(i)  "Segregation"  means  the  action 
under  the  Act  of  August  19. 1894  (39 
StaL  422).  as  amended  (43  U.S.C  641). 
by  which  the  lands  are  reserved  from 
the  public  domain  and  closed  to 
application  or  entry  under  the  public 
land  laws,  including  location  under  the 
mining  laws. 

(j)  "Smallest  legal  subdivision"  means 
a  quarter  quarter  section  (40  acresj. 

§2610.0-7    Background. 

The  Carey  Act  authorizes  the 
Secretary  of  the  Interior,  with  the 
approval  of  the  President  to  contract 
and  agree  to  grant  and  patent  to  States, 
in  which  there  are  desert  lands,  not 
exceeding  1  million  acres  of  such  lands 
to  each  State,  as  the  State  may  cause  to 
be  reclaimed.  The  State  shall  also  cause 
not  less  than  20  acres  of  each  i&O  acre 
tract  to  be  cultivated  by  actual  setders. 
A  number  of  amendments  allowed 
additional  acreages  for  certain  States. 
Colorado.  Nevada  and  Wyoming  were 
allowed  up  to  2  million  acres.  Idaho  was 
allowed  up  to  3  million  acres. 

§2610.0-8    l-ands  subject  to  application. 

(a)  The  lands  shall  be  unreclaimed 
desert  lands  capable  of  producing 
ordinary  agricultural  crops  by  irrigation. 

(b)  The  lands  shall  be  nonmineral 
except  that  lands  withdrawn,  classified 
or  valuable  for  coal,  phosphate,  nitrate, 
potash,  sodiimi.  sulphur,  oil,  gas  or 
asphaltic  minerals  may  be  applied  for 
subject  to  a  reservation  of  such  deposit 
as  explained  in  subchapter  2093  of  this 
title. 

(c)  Lands  embraced  in  mineral  permits 
of  leases,  or  in  applications  for  such 
permits  or  leases,  or  classified, 
withdrawn  or  reported  as  valua^lp^r 
any  leasable  mineral,  or  lying  wi(hin  the 
geologic  structure  of  a  field  are  subject 
to  the  provisions  of  5§  2093.0-3  through 
209ZJO-7  of  this  title. 

(d)  A  project  or  individual  entry  may 
consist  of  2  or  more  noncontiguous 
parcels.  However,  noncontiguous  lands 
should  be  in  a  pattern  compact  enough 
to  be. managed  as  an  efficient  economic 
unit. 


Subpart  2611— SegregaUon  Under  ttie 
Carey  Act— Procedures 

§2611.1    AppfieatkMis. 

§2611.1-1    AppDcaHons  for  determination 
of  suitability  and  avallat>]nty  of  lands. 

The  first  step  in  obtaining  segregation 
of  lands  for  Carey  act  development  shall 
be  the  filing  of  an  application  in  the 
appropriate  State  office  of  the  Bureau  of 
Land  Management  requesting  that  the 
authorized  officer  make  a  determination 
regarding  the  suitability  and  availability 
of  lands  for  a  Carey  Act  Project  The 
application  shall  consist  of  a  map  of 
lands  proposed  to  be  reclaimed, 
containing  sufficient  detail  to  clearly 
show  which  lands  are  included  in  the 
Project,  the  mode  of  irrigation  and  the 
source  of  water.  The  map  shall  bear  a 
certification  by  the  State  official 
authorized  to  file  the  application  that 
the  lands  are  applied  for  subject  to  the 
provisions  of  subpart  2093  of  this  title. 

§2611.1-2    OetenninaUonofmjttabintyand 
avaUability  of  lands. 

The  authorized  officer  shall  evaluate 
the  suitability  and  availability  of  the 
lands  for  agricultural  development 
under  the  Carey  Act  utilizing  the  criteria 
and  procedures  in  Part  2400  of  this  title. 

§2611.1-3    Application  for  grant  contract 

If  it  is  determined  that  lands  are 
suitable  and  available  for  agricultural 
development  under  the  Carey  Act  the 
State  shall  submit  the  following,  in 
duplicate,  to  the  appropriate  Bureau  cf 
Land  Management  office  (43  CFR  1621): 

(a)  A  plan  of  development  that 
includes: 

(1)  A  report  on  the  economic 
feasibility  of  the  project  and  the 
availability  of  kn  adequate  supply  of 
water  to  thoroughly  irrigate  and  reclaim 
the  lands  to  raise  ordinary  agricultural 
crops. 

(2)  Procedures  for  avoiding  or 
mitigating  adverse  environmental 
impacts  and  for  rehabilitation  of  the 
lands  if  all  or  part  of  the  project  fails. 

(3)  A  map  in  sufficient  detail  to  show 
the  proposed  major  irrigation  works  and 
the  lands  to  be  irrigated.  Map  material 
and  dimensions  shall  be  as  prescribed 
by  the  authorised  officer  and  shall  be 
drawn  to  a  scale  not  greater  than  1.000 
feet  to  1  inch.  The  map  shall  connect 
canals,  pipelines  larger  than  8  inches  in 
diameter,  reservoirs  and  other  major 
facilities  in  relationship  to  public  survey 
lines  or  corners,  where  present  The  map 
shall  show  other  data  as  needed  to 
enable  retracement  of  the  proposed 
major  irrigation  works  on  the  ground. 
The  engineer  who  prepared  the  map 
shall  certify  that  the  system  depicted 
therein  is  accurately  and  fully 
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represented  and  that  the  system 
proposed  is  sufficient  to  fully  reclaim 
the  lands. 

(4)  Additional  data  concerning  the 
speciHcs  of  the  plan  and  its  feasibility 
as  required  by  the  authorized  ofHcer. 

{bj  A  grant  contract  in  a  form 
prescribed  by  the  Director,  Bureau  of 
Land  Management,  in  duplicate,  signed 
by  the  authorized  State  official,  shall 
also  be  filed.  A  carbon  copy  of  the 
contract  shall  not  be  accepted.  The 
person  who  signs  the  contract  on  behalf 
of  the  State  shall  furnish  evidence  of 
his/her  authority  to  do  so.  The  contract 
shall  obligate  the  State  to  all  terms  and 
conditions  of  the  Act  and  all 
specifications  of  the  approved  plan,  and 
shall  obligate  the  United  States  to  issue 
patents  to  the  State  upon  actual 
reclamation  of  the  lands  according  to 
the  plan  or  to  settlers  who  are  its 
assignees,  as  provided  in  subpart  2093  of 
this  title. 

§  261 1.1-4    Approval  of  plan  and  contract 

(a)  After  making  a  determination  that 
the  proposed  project  is  economically 
feasible,  that  sufficient  water  can  be 
furnished  to  thoroughly  irrigate  and 
reclaim  the  lands,  that  measures  to 
avoid  or  mitigate  adverse  enviroumental 
impacts  and  to  rehabilitate  the  lands  if 
the  project  fails  are  adequate,  and  that 
State  laws  and  regulations  concerning 
the  disposal  of  the  lands  to  actual 
settlers  are  not  contrary  to  the 
provisions  and  restrictions  of  the  Act, 
the  authorized  officer  may  approve  the 
plan.  Before  making  this  determination 
and  approving  the  plan,  the  authorized 
officer  may,  in  agreement  with  the  State, 
modify  the  plan. 

(b)  Upon  approval  of  the  plan,  the 
grant  contract  may  be  signed  by  the 
Secretary  of  the  Interior,  or  an  officer  in 
the  Office  of  the  Secretary  who  has  been 
appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  A 
notice  that  the  contract  has  been  signed 
and  the  lands  are  segregated  shall  be 
published  in  the  Federal  Register.  As  a 
condition  to  entering  into  the  contract, 
the  Secretary  or  his  delegate  may 
require  additional  terms  and  conditions. 
If  such  is  done,  the  new  contract  form 
shall  be  returned  to  the  State  for  signing. 

(c)  The  contract  is  not  final  and 
binding  until  approved  by  the  President. 

(d)  After  the  plan  has  been  approved, 
and  the  contract  signed  and  approved, 
the  lands  may  be  entered  by  the  State 
and  its  agents  for  reclamation  and  for 
residency,  if  appropriate. 

§2611.1-5    Priortty  of  Carey  Act 
applications. 

Properly  filed  applications  under 
§  2611.1-1.  or  §  2611.1-3  of  this  tide  shall 


have  priority  over  any  subsequently 
filed  agricultural  applications  for  lands 
within  the  project  boundaries.' However, 
the  rejection  of  a  Carey  Act  application 
will  not  preclude  subsequent 
agricultural  development  under  another 
authority. 

S2611.1-S    Priority  of  Carey  Act 
appllcatlons. 

Properly  filed  applications  under 
§  2611.1-1  or  S  2611.1-J-of  this  Utle  shall 
have  priority  over  any  subsequently 
filed  agricultural  applications  for  lands 
within  the  project  boundaries.  However, 
the  rejection  of  a  Carey  Act  application 
will  not  preclude  subsequent 
agricultural  development  under  another 
authority. 

12611.2    Parlod  of  segregation. 

(a)  The  States  are  allowed  10  years 
from  the  date  of  the  signing  of  the 
contract  by  the  Secretary  in  which  to 
cause  the  lands  to  be  reclaimed.  If  the 
State  fails  in  this,  the  State  Director 
may,  in  his  discretion,  extend  the  period 
for  up  to  5  years,  or  may  restore  the 
lands  to  the  public  domain  at  the  end  of 
the  10  years  or  any  extension  thereof.  If 
actual  construction  of  the  reclamation 
works  has  not  been  commenced  within  3 
years  after  the  segregation  of  the  land  or 
within  such  further  period  not  exceeding 
3  years  as  may  be  allowed  for  that 
purpose  by  the  State  Director,  the  State 
Director  may,  in  his  discretion,  restore 
the  lands  to  the  public  domain. 

(b)  All  applications  for  extensions  of 
the  period  of  segregation  must  be 
submitted  to  the  State  Director.  Such 
apphcations  will  be  entertained  only 
upon  the  showing  of  circumstances 
which  prevent  compliance  by  the  State 
with  the  requirements  within  the  time 
allowed,  which,  in  the  judgment  of  the 
State  Director,  could  not  have  been 
reasonably  anticipated  or  guarded 
against,  such  as  the  distruction  of 
irrigation  works  by  storms,  floods,  or 
other  unavoidable  casualties, 
imforeseen  structural  or  physical 
difficulties  encountered  in  the 
operations,  or  errors  in  surveying  and 
locating  needed  ditchei  canals,  or 
pipelines. 

9  261 1.3    Rights-of-way  ovtr  other  public 
lands. 

When  the  canals,  ditches,  pipelines, 
reservoirs  or  other  facilities  required  by 
the  plan  of  development  will  be  located 
on  public  lands  not  applied  for  by  the 
State  under  the  Carey  Act,  an 
application  for  right-of-way  over  such 
lands  under  Title  V  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1761  et  seq.),  shall  be  filed 
separately  by  the  proposed  constructor. 


Rights-of-way  shall  be  approved 
simultaneously  with  the  approval  of  the 
plan,  but  shall  be  conditioned  on 
approval  of  the  contract 

Subpart  2612— Issuance  of  Patents 

S  2612.1    Usts  for  patents. 

When  patents  are  desired  for  any 
lands  that  have  been  segregated,  the 
State  shall  file  in  the  BLM  State  Office  a 
list  of  lands  to  be  patented,  with  a 
certificate  of  the  presiding  officer  of  the 
State  land  board,  or  other  officer  of  the 
State  who  may  be  charged  with  the  duty 
of  disposing  of  the  lands  which  the  State 
may  obtain  under  the  law,  that  the  lands 
have  been  reclaimed  according  to  the 
plan  of  development  so  that  a 
permanent  supply  of  water  has  been 
made  available  for  each  tract  in  the  list 
sufficient  to  thoroughly  reclaim  each 
160-acre  tract  for  the  raising  of  ordinary 
agricultural  crops.  If  patents  are  to  be 
issued  directly  to  assignees,  the  list  shall 
include  their  names,  the  particular  lands 
each  claims,  and  a  certification  by  the 
State  that  eadi  is  an  actual  settler  and 
has  cultivated  at  least  20  acres  of  each 
160-acr^^act.  If  there  are  portions 
which  cannot  be  reclaimed,  the  nature, 
extent  location,  and  area  of  such 
portions  should  be  fully  stated.  If  less 
than  5  acres  of  a  smallest  legal 
subdivision  can  be  reclaimed  and  the 
subdivision  is  not  essential  for  the 
reclamation,  cultivation,  or  settlement  of 
the  lands;  such  legal  subdivision  must 
be  relinquished,  and  shall  be  restored  to 
the  public  domain  as  provided  in  a 
notice  published  in  the  Federal  Register. 

8  2612.2    Publication  of  lisU  for  patents. 

(a)  Notice  of  lists.  When  a  list  for 
patents  is  filed  in  the  State  Office,  it 
shall  be  acompanied  by  a  notice  of  the 
filing,  in  duplicate,  prepared  for  the 
signature  of  the  State  Director,  or  his 
delegate,  fully  incorporating  the  list.  The 
State  shall  cause  this  notice  to  be 
published  once  a  week  for  5  consecutive 
weeks,  in  a  newspaper  of  established 
character  and  general  circulation  in  the 
vicinity  of  the  lands,  to  be  designated  by 
the  State  Director,  as  provided  in 
Subpart  1824  of  this  chapter. 

(b)  Proof  of  publication.  At  the 
expiration  of  the  period  of  publication, 
the  State  shall  file  in  the  State  Office 
proof  of  publication  and  of  payment  for 
the  same. 

S  26 1 2.3    Issuance  of  patents. 

Upon  the  receipt  of  proof  of 
publication  such  action  shall  be  taken  in 
each  case  as  the  showing  may  require, 
and  all  tracts  that  are  free  from  valid 
protest,  and  respecting  which  the  law 
and  regulations  and  grant  contract  have 


been  complied  with,  shall  be  patented  to 
the  State,  or  to  its  assignees  if  the  lands 
have  been  settled  and  cultivated.  If 
patent  issues  to  the  State,  it  is  the 
responsibility  of  the  State  to  assure  that 
the  lands  are  cultivated  and  settled.  If 
the  State  does  not  dispose  of  the 
patented  lands  within  5  years  to  actual 
settlers  who  have  cultivated  at  least  20 
acres  of  each  160  acre  tract,  or  if  the 
State  disposes  of  the  patented  lands  to    . 
any  person  who  is  not  an  actual  settler 
or  has  not  cultivated  20  acres  of  the  160 
acre  tract  action  may  be  taken  to  revest 
title  in  the  United  States. 

Subpart  2613— Preference  Right  Upon 
Restoration 

S  2613.0-3    Authority. 

The  Act  approved  February  14, 1920 
(41  Stat  407;  43  U.S.C.  644),  provides 
that  upon  restoration  of  Carey  Act  lands 
from  segregation,  the  Secretary  is 
authorized,  in  his  discretion,  to  allow  a 
preference  right  of  entry  under  other 
applicable  land  laws  to  any  Carey  Act 
entryman  on  any  such  lands  which  such 
person  had  entered  under  and  pursuant 
to  the  State  laws  providing  for  the 
administration  of  the  grant  and  upon 
which  such  person  had  established 
actual,  bona  fide  residence  or  had  made 
substantial  and  permanent 
improvements. 

§  26 1 3. 1    Allowance  of  filing  of 
applications. 

(a)  Status  of  lands  under  State  laws. 
Prior  to  the  restoration  of  lands 
segregated  under  the  Carey  Act,  the 
Bureau  of  Land  Management  shall 
ascertain  from  the  proper  State  officials 
whether  any  entries  have  been  allowed 
under  the  State  Carey  Act  laws  on  any 
such  lands,  and  if  any  such  entries  have 
been  allowed,  the  status  thereof  and 
action  taken  by  the  State  with  reference 
thereto. 

(b)  No  entries  under  State  laws.  If  it  is 
shown  with  reasonable  certainty,  either 
from  the  report  of  the  State  officers  or 
by  other  available  information,  that 
there  are  no  entries  under  State  law, 
then  the  Act  of  February  14, 1920,  shall 
not  be  considered  applicable  to  the 
restoration  of  the  lands.  Lands  shall  be 
restored  as  provided  in  a  notice 
published  in  the  Federal  Register. 

(c)  Entries  understate  laws.  If  it 
appears  from  the  report  of  the  State 
officials  or  otherwise  that  there  are 
entries  under  the  State  law  which  may 
properly  be  the  basis  for  preference 
rights  under  this  act,  in  the  order 
restoring  the  lands  the  authorized  officer 
may.  in  his  discretion,  allow  only  the 
filing  of  applications  to  obtain  a 


preference  right  under  the  Act  of 
February  14, 1920. 

92613.2    Appllcatioits. 

(a)  Applications  for  preference  rights 
under  the  Act  of  February  14, 1920,  shall 
be  filed  within  90  days  of  the 
publication  of  the  restoration  order. 

(b)  Applications  shall  be  on  a  form 
approved  by  the  Director  and  shall  set 
forth  sufficient  facts  to  show  that  the 
appUcant  is  qualified  under  the  act  and 
these  regulations.  The  apphcation  must 
be  subscribed  and  sworn  to  before  a 
notary  public. 

(c)  Persons  qualified.  The  Act  of 
February  14, 1920,  applies  only  to  cases 
of  entries  in  good  faith  in  compliance 
with  the  requirements  of  State  law,  with 
a  view  to  reclaiming  the  land  and 
procuring  title  pursuant  to  the  provisions 
of  the  Carey  Act;  the  act  does  not  apply 
to  cases  where  persons  have  settled  on 
or  improved  the  segregated  land,  either 
with  the  approval  of  the  State 
authorities  or  otherwise,  not  pursuant  to 
State  law  or  not  in  anticipation  of 
reclaiming  the  lands  and  procuring  title 
under  the  Carey  Act  but  in  anticipation 
of  initiating  some  kind  of  a  claim  to  the 
land  on  its  restoration  because  of  failure 
of  the  project  or  cancellation  of  the 
segregation. 

(d)  Persons  not  qualified.  The  Act  of 
February  14, 1920,  does  not  apply  to 
cases  where  the  applicant's  entry  has 
been  canceled  by  the  State  or  forfeited 
for  failure  to  perfect  the  entry  according 
to  State  law,  unless  the  failure  is  the 
result  of  conditions  which  culminated  in 
the  elimination  of  the  lands  from  the 
project  if  the  State  has  allowed  a 
subsequent  entry  for  the  same  lands, 
this  shall  be  conclusive  evidence  that 
the  default  was  the  fault  of  the  State 
entryman  whose  entry  was  forfeited  or 
canceled. 

§  2613.3    Allowance  of  preference  right. 

If  a  person's  application  is  approved, 
such  person  shall  have  90  days  to 
submit  an  application  for  entry  under 
another  land  law,  and  shall  be  entitled 
to  a  preference  right  of  entry  under  other 
law  if  and  when  the  lands  are 
determined  to  be  suitable  for  entry 
under  such  law  pursuant  to  the 
regulations  found  in  Part  2400  of  this 
chapter. 
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DEPARTMENT  OF  ENERGY 

Inclusion  of  Electric  and  Hybrid 
Vehicles  in  Corporate  Average  Fuel 
Economy  Standards 

agency:  Department  of  Energy. 
action:  Notice  of  Availability  of 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact. 

summary:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  its 
environmental  assessment  (EA)  of  a 
Program  pn  Inclusion  of  Electric  and 
Hybrid  Vehicles  (EHV)  in  Corporate 
Average  Fuel  Economy  (CAFE) 
Standards  (DOE/EA-0108).  DOE  has 
determined,  based  on  the  EA,  that  this 
Program  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment, 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321  et 
seq.  Therefore,  a  Hnding  of  no 
significant  impact,  pursuant  to  40  CFR 
1501.4(e).  is  hereby  issued  to  notify  the 
public  that  an  environmental  impact 
statement  is  not  required  for  this  action. 
FOR  COPIES  OF  THE  EA  AND  FURTHER 
INFORMATION  CONTACT: 
Dr.  Robert  S.  Kirk,  Department  of 
Energy,  Office  of  Conservation  and 
Solar  Energy,  Office  of  Transportation 
Programs,  Room  5H-063. 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  Phone:  202- 
252-«)32, 
Ms.  Verlette  Gatlin,  Department  of 
Energy.  Freedom  of  Information 
Reading  Room.  Forrestal  Building, 
Room  5B-180, 1000  Independence 
Avenue.  S.W.,  Washington,  D.C. 
20585.  Phone:  202-252-5969. 
SUPPLEMENTAL  INFORMATION: 

I.  Background 

In  an  effort  to  conserve  energy 
through  improvements  in  the  energy 
efficiency  of  motor  vehicles,  Congress, 
in  1975.  passed  the  Energy  Policy  and 
Conservation  Act  (EPCA),  Pub.  L.  94- 
163.  Title  III  of  EPCA  amended  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et.  seq.)  (the 
Motor  Vehicle  Act)  by  mandating  fuel 
economy  standards  for  automobiles 
produced  in.  or  imported  into,  the  United 
States.  This  legislation,  as  amended, 
requires  that  every  manufacturer  or 
importer  meet  a  specified  corporate 
average  fuel  economy  (CAFE)  standard 
for  the  fleet  of  vehicles  which  the 
manufacturer  produces  or  imports  in  any 
model  year.  Administrative 
responsibilities  for  the  CAFE  program 
are  assigned  to  the  Department  of 


Transportation  and  the  Environmental 
Protection  Agency  (EPA)  under  the 
Motor  Vehicle  Act.  The  Secretary  of 
Transportation  is  responsible  for 
prescribing  the  CAFE  standard  through 
model  year  1984  (the  CAFE  standard  for 
model  year  1985  and  subsequent  model 
years  is  prescribed  in  the  Motor  Vehicle' 
Act)  and  enforcing  the  penalties  for 
failure  -to  meet  these  standards.  The 
Administrator  of  EPA  is  responsible  for 
calculating  a  manufacturer's  CAFE 
value. 

Because  electric  vehicles  do  not 
consume  fuel  (as  defined  in  section 
501(5)  of  the  Motor  Vehicle  Act)  for 
propulsive  power,  they  are  not  included 
in  the  Motor  Vehicle  Act  definition  of  an 
automobile  and.  accordingly,  are  not 
included  in  the  calculation  of  a 
manufacturer's  CAFE  value. 

On  January  7, 1980,  the  President 
signed  the'Chrysler  Corporation  Loan 
Guarantee  Act  of  1979  (Pub.  L.  96-185). 
Section  18  of  this  act  amended  section 
13(c)  of  the  Electric  and  Hybrid  Vehicle 
Research.  Development  and 
Demonstration  Act  of  1976  (Pub.  L  94- 
413|  (the  EHV  Act)  and  directed  the 
Secretary  of  Energy,  in  consultation  with 
the  Secretary  of  Transportation  and  the 
Administrator  of  EPA,  to  conduct  a  7- 
year  evaluation  program  of  the  inclusion 
of  electric  vehicles  in  the  calculation  of 
average  fuel  economy  to  determine  the 
value  and  implications  of  such  inclusion 
as  an  incentive  for  the  early  initiation  of 
industrial  engineering  development  and 
initial  commercialization  of  electric 
vehicles  in  the  United  States.  The 
evaluation  program  is  to  be  conducted 
in  parallel  with  DbE's  existing  electric 
vehicle  research,  development,  and 
demonstration  activities  under  the  EHV 
Act. 

The  proposed  rulemaking  includes  a 
statement  that  DOE,  in  accordance  with 
the  requirements  of  NEPA,  has  prepared 
an  environmental  assessment  of  this 
proposed  rule.  The  assessment  found 
that  potential  air,  water  and  solid  waste 
impacts  are  not  significant  nationwide 
as  a  result  of  implementing  the  proposed 
Program  and  that  any  potential  site- 
specific  impacts  will  be  mitigated  by 
application  of  applicable  regulatory 
controls.  Potential  public  occupational 
health  and  safety  impacts  [such  as 
battery  shock,  vehicle  fire,  and  hydrogen 
gas  explosion)  have  been  mitigated  by 
currently  existing  standards  developed 
as  a  result  of  the  Electric  and  Hybrid   •  . 
Vehicle  Research,  Development  and 
Demonstration  Act  of  1976  [Pub.  L.  94-* 
413)  or  will  be  mitigated,  if  required,  by 
additional  standards  developed  by 
appropriate  regulatory  agencies  as 
commercialization  proceeds.  Additional 


direct  or  indirect  demand  for  materials 
resulting  from  electric  vehicle 
manufacture  were  found  to  have  no 
significant  impact.  Finally,  the  analysis- 
of  energy  impacts  indicates  that  even 
though  a  higher  total  energy  requirement 
is  expected  for  the  manufacture  and 
operation  of  EHVs,  a  significantly  lower 
demand  (about  55%  less)  for  petroleum- 
based  fuels  would  be  generated  than  by 
an  equivalent  number  of  conventional 
vehicles.  Accordingly  DOE  has 
determined,  based  on  the  results  of  the 
environmental  assessment,  that  this 
Program  does  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  NEPA. 

II.  Public  Access  to  Information 

Single  copies  of  the  EA  may  be 
obtained  from  the  Office  of 
Transportation  Programs,  Office  of 
Conservation  and  Solar  Energy, 
Department  of  Energy,  Room  5H-063, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  202-252-8032. 
Copies  of  the  EA  are  also  available  for 
public  review  in  the  DOE  Freedom  of 
Information  Reading  Room,  at  the 
address  listed  above,  between  the  hours 
of  8:00  a.m.,  and  4:00  p.m.-.  Monday 
through  Friday,  except  Federal  holidays. 
Interested  parties  should  be  aware  that 
a  public  hearing  will  be  held  on  the 
Notice  of  Proposed  Rulemaking  on  June 
10, 1980.  Dr.  Robert  S.  Kirk  at  the 
address  indicated  previously,  can 
provide  any  additional  information 
desired. 

Any  information  or  data  submitted  in 
response  to  this  notice  considered  by 
the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  in  one  copy  only  in 
accordance  with  procedures  set  forth  in 
10  CFR  1004.11.  Any  material  not 
accompanied  by  a  statement  of 
confidentiality  will  be  considered  to  be 
non-confidential.  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination. 

Issued  in  Washington,  D.C.  May  14, 1980. 
Ruth  C.  Clusen, 

Assistant  Secretary  for  Environment, 

(FR  Doc.  80-15477  Filed  5-20-80;  8:45  8m| 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Assignment  of  Geographic  Arealo  the 
Central  Iowa  Grain  Inspection^ervice, 
Inc.,  Des  Moines,  Iowa 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

summary:  This  notice  announces 
assignment  of  geographic  area  to  the 
Central  Iowa  Grain  Inspection  Service. 
Inc.,  Des  Moines,  Iowa,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act.  as 
amended. 
EFFECTIVE  DATE:  June  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

|.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262.  Action^  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.  C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  StaH,  United  States 
Department  of  Agriculture,  Federal 
Inspection  Service,  Washington,  D.C. 
20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memoriindum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

The  Central  Iowa  Grain  Inspection 
Ser\'ice,  Inc.  (the  "Agency"),  125  S.E. 
18th  Street,  P.O.  Box  1562,  Des  Moines, 
Iowa  50306,  was  designated  as  an  officai 
agency  under  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.)  (the  "Act"),  for  the  performance 
of  official  grain  inspection  functions  on 
November  5. 1978.  The  designation  also 
included  an  assignment  of  geographic 
area,  on  an  interim  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  are  assigned  to  each  officai 
agency  pursuant  to  Section  7(f)(2)  of  the 
Act. 

J  The  Act  provideslhat  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 


Agency  was  announced  in  the 
September  13, 1979,  issue  of  the  Federal 
Register  (44  FR  53261).  No  comments      ' 
were  received.  Accordingly,  after  due 
consideration  of  all  relevant  matters  and 
information  available  to  the  United 
States  Department  of  Agriculture,  the 
geograhic  area  shall  remain  as  originally 
proposed: 

The  geograhic  area  assigned  to  the 
Agency  is: 

Bounded:  on  the  North  by  U.S.  Route 
30  east  to  N44;  N44  south  to  E53;  E53    *" 
east  to  U.S.  Route  30;  U.S.  Route  30  east 
to  the  Boone  County  line:  the  western 
Boone  County  line  north  to  E18;  E18  east 
to  U.S.  Route  169;  U.S.  Route  169  north 
to  the  Boone  County  line;  the  northern 
Boone  County  line;  the  western 
Hamilton  County  line  north  to  U.S. 
Route  20;  U.S.  Route  20  east  to  R38;  R38 
north  to  the  Hamilton  County  line;  the 
northern  Hamilton  County  line  east  to 
Interstate  35:  Interstate  35  northeast  to 
C55;  C55  east  to  S41:  S41  north  to  State 
Route  3;  State  Route  3  east  to  U.S.  Route 
65;  U.S.  Route  65  north  to  C25;  C25  east 
to  S56;  S56  north  to  C23:  C23  east  to  T47; 
T47  south  to  C33:  C33  east  to  T64:  T64 
north  to  B60  east  to  U.S.  Route  218;  U.S. 
Route  218  south  to  State  Route  3;  State 
Route  3  west  to  the  Butler  County  line; 
the  eastern  Butler  County  line;  the 
northern  Blackhawk  County  line  east  to 
V49; 

Bounded:  on  the  East  by  V49  south  to 
State  Route  297;  State  Route  297  south  to 
D38:  D38  west  to  State  Route  21:  State 
Route  21  south  to  State  Route  8;  State 
Route  8  west  to  U.S.  Route  63:  U.S. 
Route  63  south  to  Interstate  80; 
Interstate  80  e&st  to  the  Poweshiek 
County  line;  the  eastern  Poweshiek. 
Mahaska,  Monroe  and  Appanoose 
County  lines; 

Bounded:  on  the  south  by  the  southern 
Appanoose,  Wayne,  pecatur,  Ringgold, 
and  Taylor  County  lines:  and 

Bounded:  on  the  West  by  the  western 
Taylor  County  line:  the  southern 
Montgomery  County  line  west  to  State 
Route  48:  State  Route  48  north  to  M47; 
M47  north  to  the  Montgomery  County 
line;  the  northern  Montgomery  County 
line;  the  western  Cass  and  Audubon 
County  lines:  the  northern  Audubon 
County  line  east  to  U.S.  Route  71;  U.S. 
Route  71  north  to  U.S.  Route  30.  In 
addition,  the  following  locations  which 
are  outside  of  the  foregoing  contiguous 
geographic  area  and  are  to  be  serviced 
by  the  Agency  shall  be  considered  as 
part  of  the  Agency's  geographic  area: 
Farmers  Coop  Elevator  Company, 
Chapin.  Iowa,  in  Franklin  County; 
Hampton  Farmers  Coop  Company, 
Hampton,  Iowa,  in  Franklin  County; 
Nashua  Equity  Coop.  Nashua.  Iowa,  in 
Clinton  County:  Plainfield  Coop. 


Plainfield,  Iowa,  in  Bremer  County;  and 
Farmers  Community  Coop.  Inc.. 
Rockwell.  Iowa,  in  Cerro  Gordo  County. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  by: 

A.  V.  Tischer  and  Son.  Inc..  Fort 
Dodge.  Iowa:  Farmers  Coop  Elevator, 
Boxholm,  Iowa,  in  Bonne  County; 

Fremont  Grain  Inspection  Department, 
Inc..  Fremont.  Nebraska:  }uergens 
Produce  and  Seed  and  Farmers  Grain 
and  Lumber  Company.  Carroll.  Iowa,  in 
Carroll  County;  and 

Omaha  Grain  Inspection  Service,  Inc., 
Omaha,  Nebraska:  Murren  Grain,  Elliot, 
Iowa,  in  Mongomery  County:  and 
Hemphill  Feed  &  Grain  and  Hensen 
Feed  &  Grain,  Griswold,  Iowa,  in  Cass 
County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(202)  447-8525. 

(Sec.  8,  Pub.  L  94-582.  90  Slat.  2870,  2875.  (7 
U.S.C.  79)) 

Done  in  Washington,  D.C,  on:  May  15, 
1980. 

L.  E.  Bartelt, 
Administrator.  I 

|FR  Doc  80-15574  Hied  5-2(MI0;  a.45  ami 
BILUNQ  CODE  »41(H»-« 


Assignment  of  Geographic  Area  to  the 
McGregor  Grain  Inspection  and 
Weighing;  McGregor,  Iowa 

agency:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice. 

summary:  This  notice  announces 
assignment  of  geographic  area  to  the 
McGregor  Grain  Inspection  and 
Weighing,  McGregor,  Iowa,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended. 
EFFECTIVE  DATE:  June  20, 1980. 


FOR  FURTHER  INFOiaiATtON  CONTACn 

J.  T.  Abshier.  Director.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture.  Federal 
Grain  Inspection  Service,  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

The  McGregor  Grain  Inspection  and 
Weighing  (the  "Agency").  Farmers  Grain 
Dealers  Building  West,  125  B  Street,  P.O. 
Box  201,  McGregor.  Iowa  52157,  was 
designated  as  an  official  agency  under 
the  United  States  Grain  Standards  Act, 
as  amended  [7  U.S.C.  71  et  seq.)  (the 
"Act"),  for  the  performance  of  official 
grain  inspection  functions  on  September 
25, 1978.  The  designation  also  included 
an  assignment  of  geographic  area,  on  an 
interim  basis,  within  which  this  Agency 
would  operate.  Geographic  areas  are 
assigned  to  each  official  agency 
pursuant  to  Section  7(f)(2)  of  the  Act 

The  Act  pxsnqde^  that  not  more  than 
one  officijjfaMTrtm  shall  be  operating  at 
one  tima^^inm  aojas signed  geographic 
area.       ^"""^ 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the 
September  13. 1979,  issue  of  the  Federal 
Register  (44  FR  53265).  No  comments 
were  received.  Accordingly,  after  due 
consideration  of  all  information 
available  to  the  United  States     , 
Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

Bounded:  on  the  North  by  die  Iowa- 
Minnesota  State  line  from  the  western 
Howard  County  line  east  to  the 
Mississippi  River; 

Bounded:  on  the  East  by  the 
Mississippi  River  south-southeast  to  the 
southeriClayton  County  line; 

Bounded:  on  the  South  by  the 
southern  Clayton  County.  Fayette 
County,  and  Bremer  County  lines;  and 
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Bounded:  on  flie  West  by  the  western 
Bremer  County  line  north  to  State  Route 
3;  State  Route  3  east  to  U.S.  Route  218; 
U.S.  Route  218  north  to  the  western 
Chickasaw  County  line;  the  western 
Chickasaw  line  north  to  Howard 
County;  the  western  Howard  County 
line  north  to  tiie  Iowa-Minnesota  State 
line. 

In  addition,  the  following  location 
which  is  outside  of  the  foregoing 
contiguous  geographic  area  and  is  to  be 
serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency*s 
geographic  area:  Paris  and  Sons  Grain 
Elevator,  Masonville,  Iowa,  in  Delaware 
County. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  by  Central 
Iowa  Grain  Inspection  Service,  Inc.,  Des 
Moines,  Iowa:  Nsishua  Equity  Coop, 
Nashua,  Iowa,  in  Chickasaw  County; 
and  Plainfield  Coop,  Plainfield,  Iowa,  in 
Bremer  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  offrcial  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250. 
(202)  447-8525. 

(Sec.  8,  Pub.  L.  94-582.  90  Stat.  2870.  2875,  (7 
U.S.C.  79)) 

Done  in  Washington,  D.C,  on:  May  IS, 
1980. 

L  E.  Barteh, 

Administrator. 

|FR  Doc.  80-155^  filed  s-IO-aO-.  8:6  am] 
BILUNG  CODE  3410-Oa-M 


Assignment  of  Geographic  Area  to  the 
Keokuk  Grain  Inspection  Service,  Inc; 
Keokuk,  Iowa 

agency:  Federal  Grain  Inspection 
Service. 

action:  Notice. 


summary:  This  notice  announces 
assignment  of  geographic  area  to  the 
Keokuk  Grain  Inspection  Service,  Inc.. 
Keokuk.  lowa^  for  the  performance  of 


official  grain  inspection  functions  under 
the  authority  of  the  United  States  Grain 
Standards  Act,  as  amended. 
effective  date:  June  20. 1980. 
FOR  further  information  contact: 
J.  T.  Abshier.  Director  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  tit 
Agriculture.  Washington.  D.C.  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  erf  Ae  United  States  Crain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  inyiact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington, 
D.C.  20250. 

supplementary  information:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant^ 
The  Keokuk  Grain  Inspection  Service. 
Inc.  (the  "Agency"),  5th  and  G  Street, 
1003  South  Fifth  Street,  Keokuk,  Iowa 
52632,  was  designated  as  an  official 
agency  under  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.)  (the  "Act"),  for  the  performance 
of  official  grain  inspection  functions  on 
September  25, 1978.  The  designation 
also  included  an  assignment  of 
geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the 
September  13, 1979,  issue  of  the  Federal 
Register  (44  FR  53264).  TVJo  comments 
were  received.  Accordingly,  after  due 
consideration  of  all  information  "^ 

available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is:  Davis,  Lee,  and  Van  Buren 
Counties  in  Iowa;  and  Hancock  and 
McDonough  Counties  in  Illinois. 

In  addition,  the  following  locations 
which  are  outside  of  the  foregoing 
contiguous  geographic  area  and  are  to 
be  serviced  by  the  Agency  shall  be 
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considered  as  part  of  the  Agency's 
geographic  area:  Central  Soya,  Inc., 
Dallas  City,  Illinois,  and  Lomax  Grain 
Elevator.  Illinois,  in  Henderson  County; 
and  Ursa  Farmers  Coop,  Meyer,  Illinois, 
and  Ursa  Farmers  Coop.  Ursa.  Illinois,  in 
Adams  County. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agenCy  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)  447-8525. 

(Sec.  8.  Pub.  L  94-582.  90  Stat.  2870,  2875.  (7 
U.S.C.  79)) 

Done  in  Washington.  D.C.  on:  May  IS. 
1980. 

L  E.  Bartelt. 
Administrator. 

|(K  Doc.  80-1SS76  filed  S-20-80:  B:4S  ami 

aniMQCooc  a4t<M»-ii 


Assignment  of  Geographic  Area  to 
John  R.  McCrea,  Clinton,  Iowa 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  John  R. 
McCrea,  Clinton,  Iowa,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended. 

EFFECTIVE  DATE:  June  20.  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
).  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-6262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 


Coordination  Staff  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington, 
DC.  20250. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
DSDA  procedures  established  in 
Secretary's  Meinorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

John  R.  McCrea  (the  "Agency  "),  96 
18th  Place.  P.O.  Box  166,  Clinton.  Iowa 
52732,  was  designated  as  an  official 
agency  under  the  United  States  Grain 
Standards  Act.  as  amended  (7  U.S.C.  71 
et  seq.)  (the  "Act"),  for  the  performance 
of  official  gfain  inspecticm  functions  on 
October  15. 1978.  The  designation  also 
included  an  assignment  of  geographic 
area,  on  an  interim  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  are  assigned  to  each  official 
agency  pursuant  to  Section  7(f)(2)  of  the 
Act. 

The  Act  provides  that  not  more  than 
one  o^icial  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the 
September  13, 1979,  issue  of  the  Federal 
Register  (44  FR  53265).  No  comments 
were  received.  Accordingly,  after  due 
consideration  of  all  relevant  matters  and 
information  available  to  the  United 
States  Department  of  Agriculture,  the 
geographic  area  shall  remain  a^ 
originally  proposed. 

The  geographc  area  assigned  to  the 
Agency  is:  The  counties  of  Clinton  and 
Jackson  in  Iowa;  ind  the  counties  of 
Carroll  and  Whiteside  in  Illinois. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting >he  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202)  447-8525. 

(Sec. -8.  Pub.  L  94-582.  90  Stat.  2870,  2875,  (7 
U.S.C.  79)) 

/ 


Done  in  Washington.  D.C.  on:  May  15. 
1980. 
L  E.  Bartelt 

Administrator. 

\FK  Doc.  80-15577  Filed  5-20-80:  8:45  am) 
aiLUNO  CODE  3410-03-M 

Asslgment  of  Geographic  Area  to  D.  R. 
Schaal,  Belmond,  Iowa 

agency:  Federal  Grain  Inspection 
Service. 

action:  Notice. 

summary:  This  notice  announces 
assigment  of  geographic  area  to  D.  R. 
Schaal.  Belmond,  Iowa,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act.  as 
amended. 

EFFECTIVE  DATE:  June  20,  1980. 
FOR  FURTHER  INFORMATION  CONTRACT: 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  impact  Statement  prepared  for  this 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  firom  the  Issuance  and 
Coordination  Staff.  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under  - 
USDA  procedures  established  in  the 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  signifiant." 

D.  R.  Schaal  (the  "Agency").  Highway 
69  South,  P.O.  Box  213,  Belmond.  Iowa 
50421,  was  designated  as  an  official 
agency  under  the  United  States  Grain 
Standards  Act.  as  amended  (7  U.S.C  71 
et  seq.)  (the  "Act"),  for  the  performance 
of  official  grain  inspection  functions  on 
November  13, 1978.  The  designation  also 
included  an  assignment  of  geographic 
area,  on  an  interim  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  are  assigned  to  each  official 
agency  pursuant  to  Section  7(f)(2)  of  the 
Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 


/ 


Agency  was  announced  in  the 
September  13, 1979.  issue  of  the  Federal 
Register  (44  FR  53262).  One  comment 
was  received.  A  letter  received  from  Mr. 
D.  R.  Schaal  requested  that  FGIS^ 
reevaluate  the  area  proposed  fpr\ 
assigment  to  this  Agency.  Mr.  Schaal 
requested  that  seven  points  located 
within  the  Agency's  area,  but  listei|  as 
exceptions  be  assigned  to  the  Agency. 
Information  from  this  Agency, 
neighboring  agencies,  as  well  as  the 
FGIS  Des  Moines  Field  Office,  Indicated 
that  service  to  these  seven  points  was 
provided  by  agencies  other  than  Mr. 
Schaal.  After  careful  evaluation  of  this 
information,  it  was  determined  that 
these  seven  points  should  continue  to  be 
serviced  by  the  agencies  that  have  been 
providing  service  on  a  regular  basis. 
After  due  consideration  of  the  comment 
received  and  all  other  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

Hie  geographic  area  assigned  to  the 
Agency  is: 

Bounded:  on  the  North  by  the  northern 
Kossuth  County  line  from  U.S.  Route 
169;  the  northern  Winnebago,  Worth, 
and  Mitchell  County  lines: 

Bounded:  on  the  eastern  Mitchell 
Coiftity  line;  the  eastern  Floyd  County 
line  south  to  B60;  B60  west  to  T64  south 
to  State  route  188;  State  Route  188  south 
toC33; 

Bounded:  on  the  South  by  C33  west  to 
T47;  T47  north  to  C23;  C23  west  to  S56; 
S56  south  to  C25;  C25  west  to  U.S.  Route 
65;  U.S.  Route  65  south  to  State  Route  3; 
State  Route  3;  west  to  S41;  south  to  C55; 
C55  west  to  Interstate  35;  Interstate  35 
southwest  to  the  southehi  Wright 
County  line;  west  to  U.^.  Route  69;  U.S. 
Route  69  north  to  C54{  C54  west  to  State 
Route  17;  and 

Bounded:  on  the  West  by  State  Route 
17  north  to  the  southern  Kossuth  County 
line;  the  Kossuth  County  line  west  to 
U.S.  Route  169;  Route  169  north  to  the 
northern  Kossuth  County  line. 

In  addition,  the  following  location 
which  is  outside  of  the  foregoing 
contiguous  geographic  area  and  is  to  be 
serviced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Fanners  Co-op 
Company,  Eagle  Grove,  Iowa,  in  Wright 
County. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  by: 

Central  Iowa  Grain  Inspection 
Service,  Inc.,  Des  Moines,  Iowa:  Farmers 
Co-op  Elevator  Company,  Chapin,  Iowa, 
in  Franklin  County;  Hampton  Farmers 
Co-op  Company,  Hampton,  Iowa,  in 
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Franklin  County;  and  Farmers 
Community  Co-op,  Inc.,  Rockwell.  Iowa, 
in  Cerro  Gordo  County;  and 

A.  V.  Tischer  and  Son,  Inc..  Fort 
Dodge,  Iowa:  Cargill,  Inc.,  Algona.  Iowa, 
in  Kossuth  County;  Big  Six  Elevator, 
Burt,  Iowa,  in  Kossuth  County;  Farmers 
Elevator,  Goldfield,  Iowa,  in  Wright 
County;  and  Farmers  Co-op  Elevator, 
Holmes,  Iowa,  in  Wright  Coimty. 

A  speciHed  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specfied  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
Ucensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requring  a  licensed 
inspector  to  all  other  areas  within  its 
geograpic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency;  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8525. 

(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2870,  2875,  (7 
U.S.C  79)) 

Done  in  Washington,  D.C,  on:  May  15, 
1980. 

L.  E.  Bartelt, 

Administrator. 

[PR  Doc.  80-15578  Filed  5-20-8a  8:45  am) 
BiLUNG  CODE  3410-02-M 


Assignment  of  Geographic  Area  to  A. 
E.  Herron,  Pittsford,  NY. 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

summary:  This  notice  announces 
assigrmient  of  geographic  area  to  A.  E. 
Herron.  Pittsford.  New  York,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended. 

effective  date:  June  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250; 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C,  79) 
and  are  speciHcally  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 


developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant" 
A.  E.  Herron  (the  "Agency"),  34  East 
Park  Road,  Pittsford,  New  York  14534, 
was  designated  as  an  official  agency 
under  the  United  States  Grain  Standards 
Act,  as  amended  (7  U,S.C.  71  et  seq.) 
(the  "Act"),  for  the  performance  of 
official  grain  inspection  functions  on 
August  31, 1978.  The  designation  also 
included  an  assignment  of  geographic 
area,  on  an  interim  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  are  assigned  to  each  official 
agency  pursuant  to  Section  7(f)(2)  of  the 
Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  July  30, 
1979,  issue  of  the  Federal  Register  (44  FR 
44579-44580).  No  comments  were 
received.  Accordingly,  after  due 
consideration  of  all  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  is: 

The  area  within  the  Pittsford 
Township,  New  York. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  list 
of  specified  service  points  by  contacting 
the  Agency  or  the  Delegation  and 
Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C,  20250, 
(202)  447-8525. 
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(Sec.  8.  Pub.  L.  94-582,  96 Stat.  2870. 2a7i.p 
U.S.C.  79)) 

Done  in  Washington.  DX:..  on  May  W.  1980. 
L.  E.  Bartelt. 

Administrator. 

|FR  Doc  80-15579  Filed  5-2«M»  6:45  >m| 
BIUJNG  C006  3410-03-« 


Assignment  of  Geographic  Area  to  ttie 
Farwell  Grain  Infection  Co^  inc, 
Farweil.  Tex. 

agency:  Federal  Grain  Inspection 
Service. 
*  ACTION:  Notice. 


summary:  This  BOtiae  annminces 
assignment  of  geographic  area  to  the 
Farwell  Grain  laspexfdaa  Company,  Inc. 
Farwell,  Texas,  few  liie  performaBce  «f 
official  grain  Bwpection  functions  under 
the  authority  of  tiie  United  States  Grain 
Standards  Act,  as  amended.     ^ 

EFFECTIVE  OATfe  June  20, 1980     ,k 
FOR  FURTHER  tMROMMmON  CONTATC 
J.  T.  Abshier,  Directar,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  Stales  DepartmeM  of 
Agriculture,  Washington,  D.C.  202S0, 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U-S.C  79) 
and  are  specificaUy  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  final  Inopact  Statement 
describing  the  options  considered  in 
developing  this  notioe  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Stall  United  States  - 
Department  of  Agriculture,  Federrf 
Grain  Inspection  Service.  Washingtoa. 
D.C.  20250, 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  fiigmEcant." 

Farwell  Grain  Inspection  Company, 
Inc.  (the  "Agencyl,  112  9th  Street,  P.O. 
Box  488,  Farwell,  Texas  793S.  was 
designated  as  an  official  agency  under 
the  United  States  Grain  Standards  Act. 
as  amended  (7  U-SC.  71  et  seg.)  (tbe 
"Act"),  for  the  performance  of  official 
grain  inspection  functions  on  September 
28, 1978.  The  designation  also  included 
an  assignment  of  geographic  area,  on  an 
interim  basis,  within  which  this  Agency 
would  operate.  Geographic  areas  are 
assigned  to  each  official  agency 
pursuant  to  Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 


The  proposed  geographic  ar^a 
assigned  on  «n  irflena  basis  t6  the 
Agency  was  aimouaoei  in  <he  fnly  30, 
1979,  issue  of  <he  Federal  Kegister  (44  FR 
44582-445SS).  No  comments  were 
received.  According,  after  ^e 
consrderatltTn  of  all  informatjon 
available  to  the  United  States 
Department  wf  AgriciJhnre.  the 
geographic  area  shall  remain  as 
originally  proposed. 

Tlie  geographic  area  assigned  to  the 
Agency  is: 

The  following  counfies  in  Texas: 
Bailey  Coun^;  Deaf  Smifti  Countj-  west 
of  State  JRoute  214;  Lamb  County  soufli 
of  U-S  Route  70  and  west  of  Tarm  to 
Marke*  303:  and  Parmer  County. 

The  following  counties  in  New 
Mexico:  Chaves  County;  Curry  County; 
DeBaca  County;  Eddy  County;  Lea 
County;  Quay  County;  Roosevelt 
Coun^  and  Uaion  Gounly. 

An  exception  to  this  geographic  area 
is  the  foQowing  location  «t1uated  inside 
the  Agency's  area  which  has  been  and 
will  cootinne  to  be  servioed  by  Lubbock 
Grain  Inspection  and  Weighing,  Inc.     , 
Lubbock,  Texas:  Sudan  Elevator,  Sudan. 
Texas. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  loca^n  specified  by  an  agency  for 
the  conduct  "of  officfel  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
insp^or  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  DeOegation 
and  Desigr\ation  Branch.  Compliance 
Division,  federal  Grain  Inspection 
Service,  United  Stales  Department  of 
Agriouhure.  Wa^iz«ton.  D.C  20250, 
'  (202)  447-8525. 

(Sec.  6.  Pub.  L.  94-582,  W  Stat.  285*.  iBTS,  {7 
U.S.C.  79)). 

Done  in  Washington.  D-C.  on:  May  16. 1980. 
L  E.  Bactelt. 

AdminiBtraltr^ 

I  FR  Doc.  80-1 85«0  FUe*  •«-20-«0;  MS  ain| 
■UXlNG  OeOE  ^41(M^4I 


Assignment  of  Geographic  Area  to  the 
Chattanooga  Grain  Inspection 
Department.  Chattanooga,  Tenn. 

agency:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice. 


summary:  This  notice  announoes 
assi^unent  of  seographic  area  to  the 
Chattanooga  Grain  fe^tectkHi 
Department,  Chattanooga,  Termeraee, 
for  the  performance  of  official  grain 
inspection  fimctionB  under  the  authority 
of  the  United  States  Grain  Standards 
Act.  as  antended. 
EFFECTIVE  date:  Jnne  20, 1580. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director.  Compliance 
DivisicHi,  federal  Grain  Inspection 
Service.  United  States  Department  of 
Agricultnre.  Washington,  D-C.  20250, 
(202)  4f7-82BL  Actions  of  £his  load  were 
anticipated  under  ihe  provisions  of 
Section  7  of  the  United  Slates  Grain 
Standards  Act  as  amended  {7  USIZ.  79) 
and  are  specifically  considered  in  the 
Final  impact  Statement  prepared  for  this 
action.  Thus,  the  Final  Impact  Statement 
describing  the  oipftions  cansideT^d  in 
developing  tins  aattice  and  lite  impact  of 
implementing  each  option  is  available 

\on  request  from  the  Issuance  and 
Coonbnatiion  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  inspection  Service,  WaAington, 
D.C. 


SUPPLEMENTARY  INFORMATION:  I%i6 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  3355  to 
invlemerrtExecotive  Order  12044,  and 
has  been  classified  as  "not  significant," 

Chattanooga  Grain  Inspection 
Department  (the  "Agency**),  P.O.  Box 
5113.  Chattanooga,  Teimessee  37406, 
was  designated  as  an  official  agencjr 
under  the  United  States  Grain  Standards 
Act  as  amended  (7  U.S.C.  71  et  seg.) 
(the  "Act"),  for  the  performance  of 
official  grain  inspection  functions  on 
October  15, 1978.  The  designation  also 
included  an  assignment  of  gejQigraphic 
area,  on  an  interim  basis,  within  which 
this  Agency  would  operate.  Geographic 
areas  axe  assigned  to  eacii  official 
agency  puPBaunt  to  Section  7iJ[\i2j  of  the 
Act. 

The  Act  pFOvides  tiut  not  more  than 
one  official  agency  «JiaU  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  pnoposed  geographic  area 
assigned  on  an  interim  basis  4o  the 
Agency  was  announced  in  the  July  30. 
1979,  issue  of  the  Federal  Register  i44  FR 
44580-44581).  No  comments  were 
received.  Accordingly,  after  due 
consideration  of  all  nrformation 
available  to  the  United  States 
Department  of  Agriculture,  the 
geograpihic  apea  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agerjcy  is: 
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Bounded:  on  the  North  by  the 
Kentucky-Tennessee  State  line  from 
Robertson  County  east  to  Virginia;  the 
Vii;ginia-Tennessee  State  line  east  to 
North  Carolina; 

Bounded:  on  the  East  by  the  North 
Carolina-Tennessee  State  line 
southwest  to  Georgia; 

Bounded:  on  the  South  by  the  Georgia- 
Tennessee  State  line  west  to  Alabama; 
the  Alabama-Tennessee  State  line  west 
to  Interstate  65;  and 

Bounded:  on  the  West  by  Interstate  65 
north  to  Davidson  County;  the  southern 
Davidson  County  line  east  then  north  to 
Robertson  County;  the  eastern 
Robertson  County  line  north  to  the  State 
line. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  hcensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D,C.  20250, 
(202)  447-8525. 

(Sec.  8,  Pub.  L  94-582,  90  Stat,  2870.  2875, 17 
U.S.&  79)). 

Done  in  Washington,  D.C.  on:  May  16. 1980. 
L  E.  Bartelt, 

Administrator. 

|FR  Dot  80-15,')81  Filed  5-20-80:  8:45  am] 
BILUNG  COOe  3410:^3^ 


Assignment  of  Geographic  Area  to 
R.  A.  Gray,  Owensboro,  Ky. 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice. 


SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  R.  A. 
Gray,  Owensboro,  Kentucky,  for  the 
performance  of  official  grain  inspection 
functions  under  the  authority  of  the 
United  States  Grain  Standards  Act,  as 
amended. 

EFFECTIVE  DATE:  June  20,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Departhient  of 
Agriculture,  Washington,  D.C.  20250. 


(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
notice.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service.  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

R.  A.  Gray  (the  "Agency"),  903  Triplett 
Street,  P.O.  Box  91,  Owensboro. 
Kentucky,  42301,  was  designated  as  an 
official  agency  under  the  United  States 
Grain  Standards  Act.  as  amended  (7 
U.S.C.  71  et  seg.)  (the  "Act"),  for  the 
performance  of  official  grain  inspection 
functions  on  October  20, 1978.  The 
designation  also  included  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geographic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  shall  be  operating  at 
one  time  within  an  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  July  30, 
1979,  issue  of  the  Federal  Register  (44  FR 
44581-44582).  No  comments  were 
received.  Accordingly,  after  due 
consideration  of  all  information 
available  to  the  United  States 
Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  ar^a  assigned  to  the 
Agency  is: 

In  Indiana,  the  following  counties: 
Perry  and  Spencer  Counties; 
In  Kentucky,  the  area  shall  be: 
Bounded:  on  the  North  by  the  Ohio 
River  from  Henderson  County  east  to 
Breckinridge  County; 

Bounded:  on  the  East  by  the  eastern 
Hancock  County  line  south  to  Ohio 
County;  the  Eastern  Ohio  County  line 
south-southwest  to  Muhlenberg  County; 

Bounded:  on  the  South  by  the 
Muhlenburg  County  line  west  to  the 
Western  Kentucky  Parkway;  the 
Western  Kentucky  Parkway  west  to 
State  Route  109;  and 

Bounded:  on  the  West  by  the  State 
Route  109  north  to  State  Route  814;  State 


Route  814  north  to  U.S.  Route  Alternate 
41;  U.S.  Route  Alternate  41  north  to 
Henderson£ounty;  the  southern 
Henderson  County  line  east-northeast  to 
the  Ohio  River. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  Inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  a  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-8525. 

(Sec.  8,  Pub.  L.  94-582,  90  Stat.  2870,  2875.  (7 
U.S.C.  79)). 

Done  in  Washington,  D.C.  on:  May  16. 1980. 
L  E.  Bartelt, 

Administrator. 

(FR  Doc  80-15582  Filed  5-20-80: 8:45  am] 
BILUNG  COOE  3410-42-M 


Assignment  of  Geographic  Area  to  the 
Agricultural  Seed  Laboratories, 
Phoenix,  Ariz. 

AGENCY:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
assignment  of  geographic  area  to  the 
Agricultural  Seed  Laboratories,  Phoenix, 
Arizona,  for  the  performance  of  official 
grain  inspection  functions  under  the 
authority  of  the  United  States  Grain 
Standards  Act,  as  amended. 
EFFECTIVE  DATE:  June  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Grain 
Standards  Act  as  amended  (7  U.S.C.  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
action.  Thus,  the  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff,  United  States 
Department  of  Agriculture,  Federal 
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Grain  Inspectkm  Service.  Washington. 

DC.  20250. 

SUPPLEMEMTARY  mPORMATKUl:  Tlui 

final  action  has  beep  reviewed  under 
USDA  procedures  established  in 
Secretary's  MemoraiKhun  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

Agricultural  Seed  Laboratories  {the 
"Agency").  212  S.  2Sth  Avenue,  P.O.  Box 
6383.  Phoenix.  Arizoaa  85005,  was 
designated  as  an  official  agency  under 
the  United  States  Grain  Standards  Act. 
as  amended  (7  ILS£L  71  et  seq.}  (the 
"Act"),  for  the  performance  of  official 
grain  inspection  functions  on  November 
20, 1978.  The  designation  also  inclvlaed 
as  assignment  of  geographic  area,  on  an 
interim  basis,  wi^in  which  this  Agency 
would  operate.  Geographic  areas  are 
assigned  to  eaoh  official  agency 
pursuant  to  Section  7(0(2)  of  the  Act. 

The  Act  provides  that  not  more  than 
one  official  agency  AaA  be  operating  at 
one  time  within  a*  assigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  July  30. 
1979,  issue  of  the  Federal  Register  (44  FR 
44580).  No  comments  were  received. 
Accordingly,  after  due  consideration  of 
all  information  available  to  the  United 
States  Department  of  Agriculture,  the 
geographic  area  shall  remain  as 
originally  proposed. 

The  geographic  area  assigned  to  the 
Agency  consists  of  the  followiog 
cpupties:  Maricopa,  Pinal,  and  Yuma. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  thf 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geograpfhic  area  ajid  a 
list  of  specified  servkje  points  by 
contacting  the  Agency  or  the  Delegation 
and  Designation  Branch,  CompHance 
Division,  Federal  Grain  Inspection 
Service.  United  States  Department  erf 
Agriculture,  Washington.  D.C.  20250, 
(202)  447-8525. 

(Sec.  8,  Pub.  L  94-582,  90  Stat.  2870. 2875  [7 
U.S.C.  79)). 

Done  in  Washington.  D.C  on:  May  16. 1980. 
L.  E.  Bartelt, 

Administrator. 

|Nt  Uoi:  M>-1SS«3  Filed  i-3S)-»:  ktfaml 
MUJNC  COOE  341»-0a-M 


Asaiywient  of  Geographic  Area  to  the 
Lewteton  Grain  Jnapection  Service, 
Lewialon,  Idaho 

AQENCVt  Federafl  Grain  InspetJtion 

Service. 

action:  Notice. 


summary:  This  notice  announces 
assignment  of  geographic  area  to  the 
Lewiston  Grain  Inspection  Service, 
Lewiston,  Idaho,  for  fte  performance  of 
official  grain  inspection  functions  under 
the  authority  of  the  United  States  Grain 
Standards  Act.  as  amended. 
EFFECTIVE  DATE:  June  20,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T,  Abshier,  Director.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agricultnre.  Wasbtngtoo,  D.C  2025a 
(202)  447-8262.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of 
Section  7  of  the  United  States  Gram 
Standards  Act  as  amended  (7  U.SC  79) 
and  are  specifically  considered  in  the 
Final  Impact  Statement  prepared  for  this 
action.  Thus,  the  Final  taipact  Statement 
describing  the  options  oohaidered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Issuance  and 
Coordination  Staff.  United  States 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service.  Washington. 
DC.  2025a 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  «nder 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 

Lewiston  Grain  Inspection  Service 
(the  "Agency"),  1450  3rd  Avenue  North, 
Lewiston,  Idaho  83501,  was  designated 
as  an  official  agency  \inder  the  United 
State  Grain  Standards  Act.  as  amended 
(7  U.S.C.  71  et  seq.)  fUie  '^cf').  for  the 
performance  of  official  grain  inspection 
functions  on  July  24, 1978.  The 
designation  also  included  an  assignment 
of  geographic  area,  on  an  interim  basis, 
within  which  this  Agency  would 
operate.  Geog|^phic  areas  are  assigned 
to  each  official  agency  pursuant  to 
Section  7(f)(2)  of  the  Act. 

The  Act  provides  flial  not  more  than 
one  official  a^ncy  shall  be  operating  at 
one  time  within  aiAssigned  geographic 
area. 

The  proposed  geographic  area 
assigned  on  an  interim  basis  to  the 
Agency  was  announced  in  the  October 
19, 1978.  issue  of  the  Federal  Register  j43 
FR  48670).  No  commeots  were  received. 
Accordingly,  after  due  consideration  of 
all  information  available  to  the  United 
States  Department  of  Agriculture,  the 


geographic  area  shall  remain  as 
originally  proposed. 

The  ^ographic  area  assigned  to  the 
Agency  is:  The  Slate  of  Idaho  north  of 
the  counties  of  Adams,  Valley,  and 
Lemhi. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  fpacified  by  an  agency  for 
the  conduct  of  official  iaspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
additioB  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
Agency  will  provide  official  inspection 
services  notrequirii\ga  licensed 
ini9>ector  to  aU  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  assigned  geographic  area  and  a 
list  of  specified  service  points  by 
contacting  the  Agency  or  the  delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agiaculture,  Washington,  D.C.  20250. 
(202J  447-8525. 

(Sec.  8,  Pub.  L.  94^582.  aeSWt  287a  287S. 
(7  U.S.C.  791). 

Done  in  Washington.  D.C.«n:  May  16, 1980. 
LE.Bartell. 
Administrator. 

(FR  Doc  80-15584  Filed  S-ZD-W:  &45  am| 
■ttLING  OOOE  341»-0>-« 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

(Program  Announcement  No.  13638-802) 

National  Channeling  Demonstration 
Program:  Announcement  for  Long- 
Term  Care  System  Development 
Grants 

The  Assistant  Secretary  for  Planning 
and  Evaluation,  in  his  capacity  as  Chair 
of  the  HHS  intradepartmental  long-term 
care  Channeling  Demonstration  Steering 
Committee,  is  seeking  applications  from 
states  in  support  of  the  National 
Channeling  Demonstration  Program.  In 
addition  to  the  Assistant  Secretary  for 
Planning  and  Evaluation,  Steering 
Committee  membership  includes 
representation  from  the  Administration 
on  Aging.  Office  of  Human  Development 
Services:  the  Health  Care  Financing 
Administration;  6nd  the  Public  Health 
Service. 

Long-term  care  system  development 
grants  will  be  made  to  State-level 
program  agencies  or  administrative 
units  of  state  government  for  the 
purpose  of  assisting  states  to  more     f 
effectively  plan  for  and  manage 
institutional  and  community  based  long- 
term  care  services.  This  announcement , 
specifically  seeks  applications  for 
projects  which  will: 

— Identify  a  long-term  care  planning 
group  at  the  state  level  to  serve  as  the 
locus  for  planning  and  coordinating  a 
comprehensive  long-term  care  program 
for  the  state: 

— Develop  an  information  base^^vith 
rpspetn  to  the  long-term  care  needs  of 
the  functionally  impaired  population, 
with  partifSilar  emphasis  on  the  elderly: 
and  the  current  status  of  long-term  care 
services  within  the  state,  including  an 
analysis  of  existing  barriers  to  designing 

£nd  implementing  an  effective  statewide 
)ng-term  care  program: 
— Develop  a  state  plan  for  long-term 
care  which  maximizes  current  state 
authority  and  available  long-term  care 
resources  and  supports  the  maximum 
coordination  of  existing  long-term  care 
services  and  mechanisms  of  service 
delivery;  and 

— Prepare  a  final  report  to  the 
Department  which  includes  the  state 
plan  for  long-term  care  and 
recommendations  for  improving 
legislative  and  administrative  initiatives 
at  all  levels  with  respect  to  the 
development  of  comprehensive, 
program-effective,  cost-efficient  and 
humane  long-term  care  policies. 


The  National  Channeling  Demonstration 
Program 

In  Fiscal  Year  1980,  the^epartment  is 
planning  to  implement  sev^al  related 
components  of  the  National  Channeling 
Demonstration  Program.  For  purposes  of 
the  program,  the  term  channeling  is 
defined  as  the  organizational  structures 
and  operating  systems  required  to  link 
people  who  need  long-term  care  to  the 
appropriate  services.  Long-term  care  is 
concerned  with  the  sources  of  support 
and  types  of  services  required  by  people 
who  need  persistant  help  from  others  to 
compensate  for  functional  limitations 
that  result  from  chronic  health 
conditions  or  the  deteri0ration  which 
often  accompanies  oldage. 

In  addition  to  the  system  development 
grants  to  be  awarded  in  response  to  this 
announcement,  the  Department  is 
requesting  proposals  from  state-level 
program  agencies  and  administrative 
units  of  state  government  to  develop  and 
implement  channeling  demonstration 
projects  at  the  community  level.  Up  to 
fourteen  (14)  channeling  demonstration  - 
project  contracts  will  be  funded  in 
Fiscal  Year  1980  in  response  to  a 
separate  Request  for  Proposals  (RFP) 
issued  for  this  purpose. 

States  may  submit  one  proposal  for  a 
state  level  system  development  grant 
and  one  proposal  for  a  community-level 
channeling  demonstration  project 
contract  award.  However,  since  the 
activities  to  be  funded  under  the  system 
development  grant  announcement  are 
essentially  "the  same  as  the  initial  tasks 
of  the  channeling  demonstration  project 
contract,  system  development  grants 
will  not  be  awarded  to  states  which 
receive  a  channeling  demonstration 
contract. 

The  Department  also  is  issuing  the 
following  solicitations  in  FY  1980  for 
work  to  be  performed  in  support  of  the 
National  Channeling  Program: 

•  An  evaluation  RFP  to  obtain  a 
s^  contractor  to  design  and  implement  a 

^^ationai  evaluation  to  determine  the 
costs  and  benefits  of  channeling 
proje'cts; 

•  A  technical  assistance  RFP  to 
obtain  a  contractor  to  provide 
assistance  in  the  development  and 
implementation  of  channeling  projects 
at  the  community  level:  and 

•  Two  RFPs  related  to  the 
development  of  an  integrated  national 
long-term  care  data  base. 

Purpose  of  Grant  Awards 

The  principal  purpose  of  the  long-term 
care  system  development  grants  is  to 
stimulate  changes  in  the  way  long-term 
care  resources  are  distributed  and  in  the 


way  the  long-term  care  services  delivery 
system  is  organized  and  managed. 

Rbalistic  approaches  must  be  found 
for  solving  the  multiple  and  increasingly 
severe  problems  regarding  long-term 
care  services — what  is  available 
currently,  and  how  they  are  financed, 
organized  and  administered.  Current 
and  projected  long-term  care  costs 
alone,  not  to  speak  of  the  availability 
and  appropriateness  of  services  from  the 
client's  perspective,  demand 
examination.  Federal  and  state 
governments  must  take  a  hard  look  at 
the  decisions  they  make  with  respect  to 
long-term  care,  how  and  why  they  are 
made  and  what  can  be  done  to  improve 
the  process.  Solutions  that  require  major 
increases  in  either  federal  or  state 
resources  currently  directed  at 
supporting  long-term  care  are  not 
realistically  feasible,  at  least  in  the  near 
future. 

Given  the  urgency  of  the  problems 
and  the  budgetary  constraints  of  the  . 
economy,  the  federal  government  is 
seeking  a  partnership  with  state 
governments  to  streamline  current 
policies  and  practices  with  respect  to 
long-term  care.  States  receiving  system 
development  grants  will: 

•  Identify  and  analyze  the 
components  that  make  up  their  long- 
term  care  system; 

•  Develop  a  comprehensive  state 
strategy  for  improving  its  cost-efficiency 
and  program-effectiveness:  and 

•  Recommend  changes  in  those 
policies  which  currently  serve  as 
barriers  to  efficient  and  effective  long- 
term  care  programs. 

Availability  of  Funds 

In  Fiscal  Year  1980,  $20.5  million  is 
expected  to  be  available  for  the  entire 
National  Channeling  Demonstration 
Program.  Of  this  amount,  approximately 
$1.5  million  will  be  used  to  award  up  to 
fifteen  (15)  system  development  grants. 
Grant  awards  will  be  made  to  support 
staff  and  related  administrative  costs 
necessary  to  implement  system 
development  projects.  The  Department 
expects  that  grant  budgets  will  range 
from  $75,000  to  $125,000  for  the  one  year 
project  period,  depending  on  the  size  of 
the  state,  the  complexity  of  its  current 
long-term  care  services  system  and  the 
intensity  and  complexity  of  the  project 
implementation  plan  submitted  in  the 
proposal  application. 

The  authority  under  which  the  system 
development  grants  will  be  awarded  is 
the  Comprehensive  Older  Act 
Amendments  of  ^978.  Title  IV.  Part  C. 
Section  421. 
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Eligible  Applicants 

Applications  for  long-term  care 
system  development  grants  will  be 
accepted  only  from  state  level  units  or 
agencies  of  state  government.  For 
purposes  of  the  National  Channeling 
Demonstration  Program,  references  to 
state  government  include  the  governing 
structures  of  the  District  of  Columbia, 
the  Virgin  Islands,  Puerto  Rico,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  and  the  Mariana 
Islands.  Each  state  may  submit  only 
only  one  application  under  this 
announcement. 

The  Governor  (or  chief  official)  of  any 
state  wishing  to  submit  an  application 
must  designate  a  program  agency  or 
administrative  unit  of  state  government 
to  assume  lead  responsibility  for 
preparing  the  grant  application  and,  it 
successful,  for  administering  the  grant 
award.  The  designated  lead  agency  or 
unit  jivill  establish  a  working  group 
which  includes,  at  a  minimum,  the 
principal  official  (or  his/her  designee)  of 
the  single  organizational  unit  having 
responsibility  for  preparing  and 
administering  state  plans  for  Medical 
Assistance  (title  XIX,  Social  Security 
Act),  Social  Services  (title  XX.  Social 
Security  Act)  and  Aging  (title.  Older 
Americans  Act).  If  one  of  these  is 
designated  as  the  lead  agency,  the 
remaining  two  will  constitute  the  core  of 
the  working  group. 

In  addition  to  providing  active  support 
to  proposal  efforts,  the  working  group 
will  approve  the  system  development 
grant  application  prior  to  transmital  to 
the  Department. 

Target  Population 

The  principal  target  population  for  the 
National  Channeling  Demonstration 
Program  is  functionally  impaired 
individuals  65  and  older  who,  because 
of  chronic  physical,  mental  or  emotional 
conditions,  are  unable  to  care  for 
themselves  and  need  persistent  help 
from  others  over  an  extended  period  of 
time.  Applications  for  system 
development  grants  are  expected -to 
focus  principally  on  the  needs  of  and 
services  for  this  population  group. 
However,  this  focus  may  be  expanded 
to  address  the  long-term  care  needs  of 
functionally  impaired  adults  below  the 
age  of  65. 

Duration  of  Grant  Awards 

The  Department  expects  to  make 
grant  awards  for  this  announcement  by 
the  end  of  Fiscal  Year  1980  for  a  period 
not  to  exceed  12  months. 


Application  Review 

Grant  applications  will  be  reviewed 
by  a  panel,  including  specialists 
knowledgeable  about  long-term  care 
planning,  service  delivery,  federal 
programs  currently  supporting  long/term 
care  services  and  state  government 
operations.  Applications  should  be 
written  concisely  and  clearly,  and 
should  adhere  to  the  guidelines  and 
format  prescribed  in  the  Application  Kit. 

Applications  will  reviewed  according 
to  the  following  four  criteria,  weighted 
as  indicated: 

Criterion  I:  Understanding  of  Project 

Objectives 15% 

The  proposal  application  should 
clearly  indicate  the  offeror's 
understanding  of  the  purposes  and 
objectives  of  the  national  channeling 
program  and  the  system  development 
grant,  and  shall  clearly  identify 
exjjected  outcomes  of  the  grant  effort 
that  are  feasible  and  appropriate. 

Criterion  II:  Knowledge  of  and 

Cominitment  to  Long-Term  Care 

Reform 30% 

The  proposal  application  shall  clearly 
indicate  the  offeror's  understanding  of 
the  critical  characteristics  of  the  current 
system  of  long-term  care  within  the 
state:  identify  the  issues  and  problems 
at  the  federal,  state  and  local  levels 
which  impede  the  development  of  a 
more  program-effective  and  cost- 
efficient  long-term  care  system;  and 
system;  and  specify  the  range  of  options 
for  improving  long-term  care  delivery 
within  the  state.  The  application  should 
also  demonstrate  the  state's 
commitment  to  affecting  long-term  care 
system  change  as  reflected  in  its  past 
and  current  activities  with  respQct  to 
long-term  care  issues  and  problems;  the 
composition,  location  and 
responsibility/authority  delegated  to  the 
working  group;  the  commitment  of  st&te 
resources  and  provision  of 
administrative  support  to  the  project; 
and  the  proposed  utilization  of  project 
activities  and  outcomes  for  statewide 
system  change. 

Criterion  III:  Approach  to  Project 

Implementation 40% 

The  proposal  application  shall  clearly 
indicate  how  the  tasks  specified  in  the 
guidelines  will  be  carried  out,  including: 
the  principal  issues  to  be  considered  in 
a  comprehensive  policy  and  planning 
review:  and  the  manner  by  which 
relevant  data  will  be  collected, 
analyzed,  synthesized  and  used  to 
develop  the  state  plan  for  long-term  care 
and  the  report  to  the  government. 

Criterion  IV:  Project  Manageemnt, 

Staffing  and  Budget 15% 


The  proposal  application  indicates 
how  the  proposed  project  will  be 
administered,  including  management 
and  supervision  of  project  staff.  The 
application  should  also  describe  the 
responsibilities  of  project  staff  and 
include  resumes  of  proposed  staff 
reflecting  appropriate  qualifications  to 
carry  out  these  responsibilities.  The 
application  should  indicate  that  the 
applicant  organization  has  adequate 
facilities  and  resources  available  to 
carry  out  the  tasks  of  the  proposed 
project,  and  that  the  proposed  budget  is 
reasonable  in  relation  to  the  anticipated 
results  of  the  project. 

Application  Processing  ^ 

1.  Application  Forms.  Grant 
applications  are  to  be  submitted 
according  to  the  format  prescribed  in  the 
Grant  Application  Kit  prepared  for  the 
long-term  care  system  development 
grant  announcement.  Application  kits, 
including  guidelines,  forms  and 
instructions,  may  be  requested  by 
writing  to:  Division  of  Grants  and 
Contracts  Management,  Office  of 
Human  Development  Services/DHEW, 
Room  345F,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
SW.,  Washington,  DC  20201,  Attention: 
National  Channeling  Demonstration 
Program:  Long-Term  Care  System 
Development  Projects, 

2.  Closing  Date  and  Time.  All 
applications  for  this  solicitation  must  be 
received  by  no  later  than  5:30  p.m.,  July 
11th  at  the  above  address.  Applications 
sent  by  mail  to  the  above  address  will 
be  considered  to  be  received  on  time  if 
the  application  was  sent  by  registered  or 
certified  mail  and  mailed  no  later  than 
July  8th,  1980  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  the  original  receipt  from 
the  U.S.  Postal  Service,  unless  the 
application  arrives  too  late  to  be 
considered  by  the  review  panel. 

All  questions  will  respect  to  this 
announcement  are  to  be  directed  to:  Ms. 
Brina  B.  Melemed.  Division  of  Long- 
Term  Care  Policy,  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation,  Room  439-F,  Hubert  R 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 
(202)  426-7363. 
John  L.  Palmer, 

Assistant  Secretary  for  Planning  & 
Evaluation. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264  and  265 
(FRL  1446-81 

Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment.  Storage,  and  Disposal 
Facilities 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  Rule  and  Interim  Final 
Rule.  ~ 

summary:  Subtitle  C  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended  (RCRA),  directs 
the  Environmental  Protection  Agency  to 
promulgate  regulalions  establishing  a 
Federal  hazardous  waste  management 
system.  These  Parts  264  and  265 
regulations  are  the  first  phase  of  EPA's 
requirements  under  Section  3004  of 
RCRA  for  owners  and  operators  of 
facilities  that  treat,  store,  and  dispose  of 
wastes  which  are  identifled  or  listed  as 
hazardous  under  Part  261  of  this 
Chapter. 

The  regulations  under  Part  265 
establish  requirements  applicable  during 
the  interim  status  period  (the  period 
after  an  owner  or  operator  has  applied 
for  a  permit,  but  prior  to  final 
disposition  of  the  application]  respecting 
preparedness  for  and  prevention  of 
hazards,  ^txitingency  planning  and 
emergency  procedures,  the  manifest 
system,  recordkeeping  and  reporting, 
ground-water  monitoring,  facility 
closure  and  post-closure  care,  financial 
requirements,  the  use  and  management 
of  containers,  and  the  design  and 
operation  of  tanks,  surface 
impoundments,  waste  piles,  land 
treatment  facilities,  landfills, 
incinerators,  thermal,  physical, 
chemical,  and  biological  treatment  units, 
and  injection  wells.  In  addition,  there 
are  included  some  general  requirements 
respecting  identification  nurtjbers, 
required  notices,  waste  analysis, 
security  at  facilities,  inspection  of 
facilities,  and  personnel  training. 

The  Part  264  regulations  include  the 
first  phase  of  the  standards  which  will 
be  used  to  issue  permits  for  hazardous 
waste  treatment,  storage,  and  disposal 
facilities.  Included  are  requirements 
respecting  preparedness  for  and 
prevention  of  hazards,  contingency 
planning  and  emergency  procedures,  the 
manifest  system,  and  recordkeeping  and 
reporting.  Also  included  are  general 
requirements  respecting  identification 
numbers,  required  notices,  waste 
analysis,  security  at  facilities,  inspection 


of  facilities,  and  personnel  training. 
Additional  Part  264  regulations  will  be 
promulgated  later  this  year. 

DATES: 

Effective  Date:  These  regulations,  in 
the  form  published  today,  complete 
EPA's  initial  rulemaking  on  the  subjects 
covered  and  are  final  Agency  action. 
They  become  effective  on  November  19, 
1980,  which  is  six  months  from  the  date 
of  promulgation  as  Section  3010 
requires.  Today's  promulgation  begins 
the  various  schedules  provided  by 
RCRA  for  filing  notifications  and  permit 
applications,  and  for  States  to  apply  for 
interim  authorization. 

Comment  dates:  EPA  will  accept 
public  comments  on  these  regulations  as 
follows: 

Deadline  for  Submission  of  Comments 
Final  regulations — technical  errors  only  (e.g.. 

typographical  errors,  inaccurate  cross 

references) — July  18. 1980. 
Interim  final  regulations— July  18. 1980. 
Starred  (*)  Part  265  regulations — comments 

only  on  the  propriety  of  making  the 

standard  applicable  during  interim  status — 

July  18. 1980. 

MORESSES:  Comments  on  Interim  Final 
portions  should  be  sent  to  Docket  Clerk 
[Docket  No.  3004],  Office  of  Solid  Waste 
(WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington,  D.C.  20460. 

Public Docket?nte^\xh\\c  docket  for 
these  regulations  is  located  in  Room 
2711,  U.S.  Environmental  Protection 
Agency,  401  M  Street.  S.W., 
Washington.  D.C,  and  is  available  for 
viewing  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays.  Among  other  things,  the 
docket  contains  background  documents 
which  explain,  in  more  detail  than  the 
preamble  to  this  regulation,  the  basis  for 
many  of  the  provisions  in  this 
regulation. 

Copies  of  Regulations:  Single  copies  of 
these  regulations  will  be  available 
approximately  30  days  after  publication 
from  Ed  Cox,  Solid  Waste  Information. 
U.S.  Environmental  Protection  Agency. 
26  West  St.  Clair  Street,  Cincinnati. 
Ohio  45268  (513)  684-5362.  Multiple 
copies  will  be  available  from  the 
Superintendent  of  Documents. 
Washington,  D.C.  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  Alfred 
Lindsey.  Office  of  Solid  Waste  (WH- 
565).  U.S.  Environmental  Protection 
Agency.  401  M  Street,  S.W.. 
Washington.  D.C.  20460. 

For  information  on  implementation  of 
these  regulations,  contact  the  EPA 
regional  offices  below: 


Region  I 

Dennis  Huebner.  Chief.  Waste 
Management  Branch,  John  F.  Kennedy* 
Building.  Boston.  Massachusetts 
02203,  (617)  223-5777. 

Region  II 

Dr.  Ernest  Regna,  Chief,  Solid  Waste 
Branch.  26  Federal  Plaza.  New  York. 
New  York  10007.  (212)  264-0504/5. 

Region  III 

Robert  L.  Allen,  Chief,  Hazardous 
y  Materials  Branch.  6th  and  Walnut 

Streets,  Philadelphia,  Pennsylvania 

19106,  (215)  597-0980. 

Region  IV 

James  Scarbrough,  Chief,  Residuals 
Management  Branch,  345  Courtland 
Street  N.E..  Atlanta,  Georgia  30365. 
(404)  881-3016. 

Region  V 

Karl  J.  Klepitsch.  Jr.,  Chief,  Waste 
Management  Branch,  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  88&-6148. 

Region  VI  ' 

R.  Stan  Jorgensen,  Acting  Chief,  Solid 
Waste  Branch,  1201  Elm  Street,  First 
International  Building,  Dallas.  Texas 
75270.  (214)  767-2645. 

Region  VII ^ 

Robert  L.  Morby.  Chief,  Hazardous 
Materials  Branch,  324  E.  11th  Street, 
Kansas  City,  Missouri  64106,  (816) 
374-3307. 

Region  VIII 

Lawrence  P.  Gazda,  Chief.  Waste 
Management  Branch,  1860  Lincoln 
Street.  Denver,  Colorado  80203,  (303) 
837-2221. 

Region  IX 

Arnold  R.  Den,  Chief,  Hazardous 
Materials  Branch.  215  Fremont  Street, 
San  Francisco,  California  94105,  (415) 
556-4606. 

Region  X 

Kenneth  D.  Feigner,  Chief,  Waste 
Management  Branch,  1200  6th 
Avenue,  Seattle,  Washingtol  98101, 
(206)  442-1260.  l- 

SUPPLEMENTARY  INFORMATIONI^V^ 

Preamble  Outline 

The  outline  of  this  preamble  is  as  follows: 

I.  Authority 

II.  Introduction 

A.  Background 

B.  Overview 

1.  Phasing  of  the  Regulations 

2.  Organization  of  Regulalions  and 
Preamble 

3.  Interim  Final  Provisions 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 

2Q2-783-3238    Subscription  orders  and  problems  (CPO)  ^ 

"Dial-a-Reg"  (recorded  summary  of  highlighted 

fbuments  appearing  in  next  day's  issue): 
ashingtoa  D.C. 
312-663-0884    Chicago,  IIL 
213-688-6694    Los  Angeles,  Calif. 

202-523-3187    Scheduling  of  documents  for  publication 

623-5240    Photo  copies  of  documents  appearing  in  the  ' 

Federal  Register 
S23-5237    Corrections 
523-5215    Public  Inspection  Desk 
523-5227    Index  and  Finding  Aids 

r5235    Public  Briefings:  "How  To  Use  the  Federal 
Register." 

Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Index  and  Finding  Aids 

Presidential  Documents: 


523-5233 
523-5235 

Public  Laws: 

*  523-5266 

-5282 

275-3030 


Executive  Orders  and  Proclamations 
Public  Papers  of  the  Presidents,  and  Weekly 
,  Compilation  of  Presidential  Documents 

Public  Law  Numbers^and  Dates,  Slip  Laws,  U.S. 
Statutes  at  Large,  and  Index 
Slip  Law  Orders  (GPO) 


Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 
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33945-34256 3.\ 


} 


Federal  Register 
Vol.  46,  No.UOO 
JUadnesday/ May  21,  1980 


CFR  PARTS  AFFECTED  DURING  MAY 

At  Vne  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  Ust  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  put>lished  since 
the  revision  date  of  each  title. 


3  CFR 

Admlnistrativ*  Orders: 
Presidential  Determinations: 
No.  80-16  of  Apr.  14, 

1980  (Amended  by 

Presidential 

Determination  1^. 
*»  80-18  of 

May  2.  1980) 20787 

No.  80-17  of 

May  2.  1980 20785 

No.  80-18  of 

May  1,  1980 a)787 

Executive  Orders: 
12169  (Amended  by 

EO  1 221 3) 29781 

1 221 2 29557 

1 221 3 29781 

12214 29783 

Proclamationr 

4754 29555 

4755 30059 

4756 30415 

4757 „ 31695 

4758 31927 

4759 : 32655 

4760 33945 

4761 33947 


4CFR 

418 


.31929 


5  CFR 

300 .....29530 

351 29263 

891 30611 

Proposed  Rules: 

351 31379,33640 

412 29300 

532 31382 

550... 31 379 

6  CFR 

706 31935 

707 31935 

Proposed  Rules: 

Ch.  VII 30445 

7  CFR 

2 30417,  31697,  33589 

6........ 33589 

25 3041 7 

210 32502 

230...™ -„ 33589 

319 _ 31572 

418 29001 

419 29001 

421 29001 

G00...._..... ^ „.._«»...  30061 

799. J 32312 

907 29002,  30418,  31698, 


31953 

908 29002.  30418.  31953 

910..- 29265,  30612.  32308 

916 — 32308 

91 7 32309.  33596 

918 „ 29003 

9a8_._ 29559 

953 31045 

1 124._ 29559 

1280.- 32572 

1421 *...„ 31699 

1425 ^ 31 699 

1430. 30419 

1435._ 33597 

1464._ 32311 

1 701 ._. 3231 2 

1d45._ 29265 

19e0._. 29265 

2B80._ 31692 

Proposed  Rules: 

Subtitle  A. 32192 

Ch.  I 32192 

Ch.  II 32192 

Ch.  ill_ 32192 

"TDh.  IV 29056.  32192 

Ch.  V 32192 

Ch  VI 32192 

Ch.  VII.... 321 92 

Ch.  IX. 321 92 

Ch.  X.. 321 92 

Ch.  XI 321 92 

Ch.  XII „ 32192 

Ch.  XIV 29302.  32192 

Ch.  XV 32T92 

Ch.  XVI 32192 

Ch.  XVII 32192 

Ch.  XVIII 32192 

Ch.  XXI „ 321 92 

Ch.  XXIV 321 92 

Ch.  XXV 32192 

Ch.  XXVI 321 92 

Ch.  XXVII ; 321 92 

Ch.  XXVIII 32192 

Ch.XXIX 32192 

a. .™ 33640.  33642 

29 30080 

401 29056 

427 30445 

437 29056 

760 3 1 393 

800 32284 

81 0.._ 30446 

908...„ 29063 

91 1  ..„ 31 726 

913 30638 

915 29843.33643 

944 29843.  31726.  33643 

953 29846 

971 3231 9 

991 30447 

1002.„ „ 32321 

1036 30638 


r 


n 


Federal  Register  /  Vol.  45,  No.  100  /  Wednesday.  May  21.  1980  /  Reader  Aids 


1071 30447 

1 073 30447 

1 097 30447 

1 1 02 30447 

1 1 04 „ 30447 

1 1 06 30447 

1 1 08 30447 

1 1 20 _ 30447 

1 1 26 30447 

1 1 32 30447 

1 1 38 30447 

1207 _ 31 118 

1701 29847 

1 804 30364 

1 930 30364 

1 944 30364 

2859 30980 

8CFR 

101 32657 

103 32657.  33949 

204 32657 

21 1 32657 

223 ....... 32657 

223a 32657 

231 32657 

239 29243 

245 32657 

246 32657 

247 32657 

249 32657 

261 „ 32657 

264 32657 

299 32657 

Proposed  Rules: 

21 1 29848.  30062 

21 4 29848 

242 30063  " 

9CFR 

50 ./ 32287 

78 /. 29267 

82 l..i. ♦ 30612 

92 V. 29268 

94 29270 

Proposed  Rules: 

Ch.  1 32192 

Ch.  II 32192 

Ch.  Ill _ 32192 

Ch.  IV 321 92 

92 29302 

308 30980 

381 30980 

10CFR 

35 „ 31 701 

50 ..30614 

205 33950 

21 1 29546 

21 2 29546 

456 33643 

798 31 604 

1 024 29764 

Proposed  Rules: 

Ch.  II 30448 

Ch.  Ill 30448 

Ch.  X 30448 

20 „ 31118 

60 31 393 

205 32322 

211 29770.  31682.  32003. 

34008 

212 29553.  32003 

461 3 1 408 

474 34008 


477 

34015 

486 

32560 

11CFR 

4 

31291 

5 

140 

31292 

32003 

141 

32003 

142 

32003 

143 » 

32003 

144 

32003 

145 

32003 

146 

„ 32003 

9001 

9002 

32003 

32003 

9003 

32003 

9004 

32003 

9005 

9006 

32003 

32003 

9007 

; 32003 

9009 

32003 

12CFR 

VII 

32290 

205 

31705 

226 

33599 

303 

309 
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, 31294 

524 

528 

31045 

31954 

545 

561 

.31046.32288 
31050 

701 

29270 

1201 

31706 

1202 
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1203 
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~ 31707 

. 31710 

Proposed  Rules: 

Ch.  V 

31119 

211 

225 

.30081-30082 
30082 

226 

523 

.29702.  33644 
31727 

545 

556 

563 

31727 

31121 

31408 

590 

13122 

1204 

32323 

13CFR 

Proposed  Rules: 

Ch.  1 

108 

30338 

31410 

121  ...X 

33645 

304 

30320 
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315 
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14CFR 
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73 30424.  31974 
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1 83 32668 
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249 31 059 

250 30063 


380 

32669 

385 

30065 

Proposed  Rules: 

Ch  1 

.31125,  32700 

39 
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71 

75 

.29063, 
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29064 
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29064 
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29064 
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250 
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15CFR 
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29567 

369 
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..29568 
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399 
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502 

29271 

503 

29272 

Proposed  Rules: 
936 
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16CFR 

13 

1025 

..29010 
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29206 

Proposed  Rules: 

13 

.30650,31416 

1512 
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17CFR 

15 

.30426.  31713 

230 

29275 

240 
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Proposed  Rules: 

21 

31731 
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31733 
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29847 
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.29853. 

30454.  31418. 
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33650 
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„.  29067 
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31059 

35 
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250 
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260 
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2 
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31418 

19CFR 

6 
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30618 
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20CFR 
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Proposed  Rules: 
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21CFR 
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561 32295 
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Proposed  Rules: 
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22CFR 
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23  CFR 
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Proposed  Rules: 
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1 204 30398 

24  CFR 

111 i 1880 
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234 29277.  30602 
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275 29279 
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865 30346 

868 30349 
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3280 29539 

Proposed  Rules: 

203 „ 29855 

215 31 132 

234 29855 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  ail 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday) 

This 
FR 

is  a  voluntary  program. 
32914,  August  6.  1976.) 

(See  OFR  NOTICE 

Monday 

TuMday 

WMlnMctay 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/CdAST 

GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

OOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UWTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  ttiat  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  tie  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administratioo. 
Washington,  D.C.  20408 


REMINDERS 


The   reminders"  below  Identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 


Rules  Going  Into  Effect  Today 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTIMENT 

Health  Care  Financing  Administration — 
4-21-80  /  Medicare  reimbursement:  prohibition  of 


26699 


2671  i 


-^ 


reassignment  of  claims  by  providers  and  suppliers 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

4-21-80  /  Tank  vent  piping  for  Great  Lakes  vessels 


Deadlines  for  Comments  on  Proposed  Rules  for  ttte  Week 
Of  May  25  through  May  31, 1980 


AQRii 

Agric 


30631 1 


3044* 
2116$ 


27944 
20704 


19258 


AQRiCULTURE  DEPARTMENT 

ricultural  Marketing  Service —  ' 

5-9-80  /  Establishment  of  eligibility  requirements  for 
nominating  public  members  on  the  Interior  Grapefruit 
Marketing  Committee:  comments  by  5-27-80 

5-8-80  /  Hops  of  domestic  production;  administrative 
regulations:  comments  by  5-28-80 

3-31-80  /  Packers  and  Stockyards  Act:  plan  for  review  of 
existing  regulations  and  policy  statements:  comments  by 
5-30-80 

Commodity  Credit  Corporation — 

4-25-80  /  Proposed  price  support  levels  and  program 
methods  for  1980  crop  tobacco;  comments  by  5-27-80 

Food  and  Nutrition  Service — 

3-28-80y  Food  Stamp  Program  operations  in  Alaska:       ^ 
comments  by  5-27-80 

Food  Safety  and  Quality  Service — 

3-25-80  /  Change  in  reporting  frequency  from  weekly  to 
annually  of  processing  operations  of  processing  operations 
at  ofHciai  establishments;  comments  by  5-26-80 


Office  of  the  Secretary — 

20898       3-31-80  /  Natural  Gas  Policy  Act:  amendment  regarding 
certification  of  essential  of  agricultural  uses  and 
requirements;  comments  by  5-30-80 

CIVIL  AERONAUTICS  BOARD 

201 16       3-27-80  /  Schedule  listings  and  delays  in  discontinuing 
service;  comments  by  5-27-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

27948       4-25-80  /  Consideration  of  monitoring  of  ferrous  scrap; 
comments  by  5-27-80 

21612       4-2-80  /  Controls  on  the  export  to  the  U.S.S.R.  of  goods 
and  technology  for  use  related  to  the  1980  Summer 
Olympics  and  on  related  payments  and  transactions: 
comments  by  5-27-80 

25034       4-11-60  /  Receipt  of  petition  requesting  monitoring  of 
exports  of  ferrous  scrap;  comments  by  5-27-80 

National  Oceanic  and  Atnrospheric  Administration — 

21307       4-1-80  /  Atlantic  Butterfish  Fishery  management  plan: 
approval  of  amendment:  comments  by  5-31-80 

22121       4-3-80  /  Atlantic  squid  fishery  management  plan: 
comments  by  5-2&-80 

20107       3-27-80  /  Commercial  Tanner  Crab  Fishery  off  coast  of 

Alaska:  Fishery  Management  Plan  and  rules;  comments  by 
5-27-80 

20907       3-31-80  /  Marine  Sanctuary;  proposed  designation  of  the 
Point  Reyes/Farron  Islands:  comments  by  5-30-80 

ENERGY  DEPARTMENT 

25097       4-14-80  /  Energy  performance  standards  for  new 
buildings:  draft  environmental  impact  statement 
supplement:  comments  by  5-26-80 

Conservation  and  Solar  Energy  Office — 

26717       4-21-80  /  Technical  assistance  and  energy  conservation 

measures  for  school  hospitals,  buildings  owned  by  units  of 
local  governments,  and  public  care  institutions:  third  grant 
program  cycle:  comments  by  5-30-80 
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ENVIRONMENTAL  PROTECTION  AGENCY 
28170       4-28-80  /  Approval  of  revision  to  Colorado's  Stale 
Implementation  Plan  to  meet  Federal  Monitoring 
Regulations  (air  quality  surveillance:  plan  content): 
comments  by  5-28-SO 

28170  4-28-eo  /  Approval  of  revision  to  Ohio  State 
Implementation  Plan  for  sulfur  dioxide  for  the  General 
iMotors  Packard  Electric  Division  in  Warren,  Ohio; 
comments  by  5-28-aO 

28172      4-28-80  /  Establishment  of  a  maximum  permissible  level 
for  residues  of  ethephon  on  guava:  comments  by  5-28-60 

27958       4-25-80  /  Establishment  of  tolerances  Tor  residues  of 
oxamyl  on  bananas:  comments  by  5-27-*0 

27790       4-24-80  /  Pesticide  production  and  distribotion:  record 
keeping  requirements:  comments  by  5-27-flO 

27957      4-25-80  /  Proposed  revision  of  attainment  status 

designation  of  Packard  Valley,  Nev.  and  Contra  Costa  and 
San  Francisco  counties,  Calif.:  comments  by  5-27-80 

19570       3-19-80  /  Proposed  revision  to  the  Implementation  Plan  of 
the  Commonwealth  of  Puerto  Rico:  comments  by  5-27-80 

28171  4-28-80  /  Redesignation  of  the  Savannah-Chatham 
County,  Georgia,  area,  from  unclassified  to  attaimnenl  for 
the  ozone  standard:  comments  by  5-28-80 

15592       3-11-80  /  Tetrachlorodibenzo-p-dioxin  (TCDD): 

prohibition  of  disposal  of  contaminated  waste:  comments 
by  5-28-80 

EQUAL  EMPLOYMENT  OPPORTUM'TY  COMMISSION 

25796       4-16-80  /  Equal  employment  opportunity  in  the  Federal 
government:  comments  extended  to  5-31-80 
JQriginally  published  al  44  FR  40498,  7-11-79] 
FEDERAL  COMMUNtCATIONS  COMMISSION 

26390       4-18-80  /  Amendment  of  policies  and  procedures  for 

amending  FM  table  of  assignments;  comments  by  5-27-80 

17600       3-19-80  /  FM  assignments  to  (proposed)  Bountiful, 

Centerville  and  West  Jordan,  Utah;  and  Rock  Springs, 
Wyo.;  reply  comments  by  5-27-80 

17597       3-19-80  /  FM  assignment  to  Poughkeepsie,  N.Y.:  reply 
comments  by  5-27-80 

24213  4-9-80  /  FM  broadcast  station  in  Allendale,  S.C;  proposed 
changes  in  table  of  assignments;  comments  by  5-Z7-80 

24214  4-9-80  /  FM  broadcast  station  in  Memphis.  Mo.:  proposed 
changes  in  table  of  assignments;  comments  by  5-27-80 

7269         2-1-80  /  Granting  a  general  exemption  from  certain 
radiotelegraph  requirements:  comments  by  5-30-80 

14233       3-5-80  /  Improvements  to  UHF  television  reception:  refily 
comments  extended  to  5-2&-A0 
[See  also  44  FR  60112, 10-16-79J 

24212       4-9-80  /  Integration  of  rates  and  services  for  the  provision 
of  communications  by  authorized  common  carriers 
between  the  U.S.  mainland  and  Hawaii,  Alaska,  and 
Puerio  Rico/Virgin  Islancis;  reply  comnientB  by  5-27-80 

19278       3-25-80  /  Interface  of  the  International  telex  service  with 
domestic  telex  and  TWX  service:  reply  comments  by 
5-30-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
20123       3-27-80  /  Federal  Crime  Insurance  Program:  comments  by 
5-27-80 

FEDERAL  LABOR  RELATIONS  AUTHOFiTY,  GENERAL 
COUNSEL  OF  THE  FEDERAL  LABOR  HALATIONS 
AUTHORITY,  AND  FEDERAL  SERVICE  IMPASSES  PANEL 

25067       4-1+-80  /  Expedited  review  ol  negotiability  issues: 
comments  by  5-30-80 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 

25028       4-11-80  /  Nonprofit  organization  grants  provisions  under 
the  Emergency  School  Aid  Act;  comments  by  5-27-80 


tireat 


Food  and  Drug  Administration — 
61610       1 0-26-79  /  Antiemetic  drug  produc  ts  for  over-lhe'counter 

human  vse\  reopening  of  administrative  record;  comments 

by  5-27-60 
28316       4-29-80  /  Indirect  food  additives;  paper  and  paperboand 

components;  safe  use  of  1>2  benzisothiiizolin-3-one: 

objections  by  5-29-80 
61610       10-26-79  /  Nighttime  sleep-aid  and  stinuilani  products  for 

over-the-counter  human  use;  reopening  of  administrative 

record;  comments  by  5-27-80 
60609       10-26-79  /  Topical  Antimicrobial  products  for  over-the- 
counter  human  use;  reopening  of  administrative  reoord; 

comments  by  5-27-M 

Health  Care  Financing  Administration — 
17894       3-19-80  /  Medicare  and  Medicaid  programs:  annual 

hospital  report;  comments  by  5-26-60 

Public  Health  Service — 
20026       3-26-80  /  Health  Systems  agency  and  State  health  . 

planning  and  development  agency  reviews — certificate  of 

need  programs;  comments  by  5-27-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing — 
28298       4-28-80  /  Loans  for  College  Housing  Programs  for  Fiscal 
Year  1980;  comments  by  5-28-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
20503       3-28-80  /  Endangered  and  threatened  wildlife  and  plants. 

repro()osal  of  critical  habitat  for  the  callipe  silverspot 

butterfly;  comments  by  5-28-80 
19860       3-26-80  /  Proposal  of  critical  habitat  for  the  Palos  Verdes 

bhie  butterfly;  comments  by  5-27-60 
19864       3-26-80  /  Reproposal  of  critical  habitat  for  theOregon 

Silverspot  butterfly;  comments  by  5-27-80 
19857       3-26-80  /  Review  of  the  status  of  Bonneville  cutthroat 

trout;  comments  by  5-27-60 
19853       3-26-80  /  Review  of  the  status  of  Shosone  sculpin; 

comments  by  5-27-80 

Office  of  the  Secretary — 
27793       4-24-80  /  Procurement  by  negotiation:  discl^ure  of 

proposal  information:  comments  by  5-27;; 

Surface  Mining  Reclamation  and  Elrtforcement  Office — 
28765       4-30-80  /  Abandoned  mine  lands  reoamation  program; 

receipt  of  plan  from  Texas;  commentrb^  5-29-80 
25992       4-16-80  /  Prime  farmlands  gramtfather  provisions: 

comments  extended  to  5-30-80 

INTERNATIONAL  TRADE  COMMISSION 
24192       4-9-80  /  Supplementary  procedures — investigations  of 
unfair  practices  in  import  trade:  comments  by  5-27-80 

INTERSTATE  COMMERCE  COMMISSION 
28176       4-28-80  /  Administrative  stays  in  nonrafl  and  rail 

proceedings:  comments  by  5-28-80 
25419       4-15-80  /  Removal  of  mechanical  refrigeration  restrictions; 

comments  by  5-30-80 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 

19563       3-2&-80  /  Employment  authorization  for  aliens;  comments 
by  5-27-80 

LABOR  OEPARTMENT 

Employment  Standards  Administration — 
21264       4-1-80  /  Contracts  covering  federally  financed  and 
assisted  construction  and  nonconstruction  contracts 
subject  to  Contract  Work  Hours  and  Safety  Standards  Act; 
comments  by  5-27-80 

(Originally  published  at  44  FR  77080, 12-28-79  and  45  FR 
10275,  2-15-80] 
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21263       4-1-80  /  Federal  Service  Contracts  Labor  Standardsf 
revisions;  comments  by  5-27-80 

I         (Originally  published  at  44  FR  77036, 12-28-79] 

21263       4-1-80  /  Wage  rates:  procedures  for  predetermination; 
comments  by  5-27-80 

,         (Originally  published  at  44  FR  77026, 12-28-79] 

I        Mine  Safety  and  Health  Administration — 

19267       3-25-80  /  Review  of  all  standards:  comments  by  5-27-80 

Occupational  Safety  and  Health  Administration — 

19266       3-25-80  /  Entry  and  work  in  confined  spaces;  development 
!        of  standards;  comments  by  5-31-80 

Office  j?f  the  Secretary — 

27410      4-22-80  /  Establishment  of  Board  of  Service  Contract  of 
I        Appeals;  comments  by  5-27-80 

27400       4-22-60  /  Rules  of  practice  for  administrative  proceedings 
enforcing  labor  standards  in  Federal  and  Federally 
'        assisted  construction  contracts  and  Federal  Service 
t        Contracts;  comments  by  5-27-80 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 

21306       4-1-80  /  Termination  of  contracts;  draft  Federal 
Acquisition  Regulation;  comments  by  5-30-80 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

20497       3-28-80  /  Delinquent  consumer  installment  loan 
classification  policy;  comments  by  5-30-80 

NUCLEAR  REGULATORY  COMMISSION 

2040$       3-28-80  /  Advance  notice  of  rulemaking  on  certification  of 
personnel  dosimetry  processors;  comments  by  5-27-80 

20491       3-28-80  /  "No  significant  hazards  consideration" 
provisions;  comments  by  5-27-80 

PERSONNEL  MANAGEMENT  OFFICE 

19502       3-25-80  /  Executive  personnel  financial  disclosure 
requirements:  comments  by  5-27-80 

POSTAL  SERVICE 

26983      4-22-80  /  Poisons  and  controlled  substances; 
nonmailability:  comments  by  5-28-80 

(Originally  published  at  45  FR  20118.  3-27-80) 

SECURITIES  AND  EXCHANGE  COMMISSION 

27781       4-24-80  /  Filing  and  disclosure  requiTemtnts  relating  to 
1       beneficial  ownership;  comments  by  5-26-80 

23471       4-7-80  /  Reporting  of  supplementary  information  on  the 
effects  of  changing  prices;  comments  by  5-30-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

13059      2-28-80  /  Military  charter  flights:  carriage  of  weapons; 
comments  by  5-28-80 

20113       3-27-80  /  Single-engine  aircraft  in  instrument  flight  rule 
conditions;  comments  by  5-27-80 

National  Highway  Traffic  Safety  Administration— 

13155       2-28-80  /  Heavy  duty  vehicle  brake  systems;  comments  by 
5-28-80 

Research  and  Special  Programs  Administration — 

20142       3-27-80  /  Natural  or  other  gas,  transportation  by  pipeline; 
longitudinal  weld  seams  in  upper  half  of  pipe;  comments 
by  5-30-80 

V  TREASURY  DEPARTMENT 

Customs  Service —      _^ 

20912       3-31-80  /  Valuation  of  impi^rted  merchandise  for  customs 
purposes;  comments  by  5-30-80 


Internal  Revenue  Service — 
20925       3-31-80  /  Income  taxes;  deficiency  dividends  paid  by 
certain  regulated  investment  companies  (RICs)  and  real 
estate  investment  trusts  (REITs);  comments  by  5-27-80 

VETERANS  ADMINISTRATION 

28767       4-30-80  /  Special  types  and  methods  of  procurement; 
mortuary  services;  comments  by  5-29-80 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
June  1  ttirough  June  7, 1980 

AGRICULTURE  OEPARTMENT 

Agricultural  Marketing  Service — 

21261       4-1-80  /  Cotton,  American  upland,  grade  standards; 
comments  by  6-2-60 

30080       5-7-80  /  Virginia  fire-cured  tobacco,  U.S.  type  21;  Official 
Standard  grades;  comments  by  6-6-80    ^-^ 

Commodity  Credit  Corporation — 

23449       4-7-80  /  Cotton  Loan  Program;  comments  by  6-6-80 

29302       5-2-8-  /  1980  crop  sunflower  seed  price  support  program; 
comments  by  6-2-80 

Food  and  Nutrition  Service — 

21998       4-2-80  /  Procedures  for  reducing,  suspending  or  cancelling 
food  stamp  benefits;  comments  by  6-2-80 

COMMERCE  DEPARTMENT 

Economic  Development  Administration— 

2161 1       4-2-80  /  Scope  of  the  non-relocation  prohibition; 
comments  by  6-2-80 

International  Trade  Administration — 

21615       4-2-80  /  Licensing  of  exports  of  unprocessed  western  red 
cedar;  comments  by  6-2-80 

DEFENSE  OEPARTMENT 

Engineers  Corps — 

22112       4-3-80  /  Cultural  resource  protection;  permit  processing 
procedures;  comments  by  6-6-80 

Office  of  the  Secretary — 

29590       5-5-80  /  Personal  privacy  and  rights  of  individuals 
regarding  their  personal  rights;  comments  by  6-4-80 

DEPOSITORY  INSTITUTIONS  DEREGULATION  COMMITTEE 

31707       5-14-80  /  Rules  regarding  public  observation  of  meetings: 
comments  by  6-6-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

26734       4-21-80  /  Addition  of  ammonia  to  the  Toxic  Pollutant  List; 
comments  by  6*^3-80 

[See  also  45  FR  803, 1-3-80] 

29864       5-6-80  /  Approval  and  Promulgation  of  Implementation 
Plans:  Michig^;  comments  by  6-5-80 

29596       5-5-80  /  Colorado;  approval  of  air  quality  implementation 
plan;  comments  by  6-4-80  (See  also  45  FR  7801,  2-5-80) 

21590       4-1-80  /  Conformity  of  Federal  actions  to  State 
Implementation  Plans;  comments  by  6-2-60 

30091       5-7-80  /  Designation  of  areas  for  air  quality  planning 
procedures;  attainment  States  designations:  Minnesota; 
comments  by  6-6-80 

23706       4-8-80  /  General  Grant  Regulations;  revisions;  comments 
by  6-1-80 

21292       4-1 — 80  /  Nevada;  revision  of  State  Implementation  Plan; 
comments  by  6-2-80 

29595       5-5—80  /  North  Dakota;  approval  and  promulgation  of  air 
quality  implementation  plans:  comments  by  6^4-86 

21655       4-2-80  /  Petition  to  add  ammonia  and  sulfide  to  the  list  of 
conventional  pollutants  published  pursuant  to  Section 
304(a)  of  the  Clean  Water  Act;  comments  by  6-2-80 
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29312       5-2-W  /  Revision  to  Florida  State  Implementation  Plan: 

comments  by  6^2-60 
30090      5-7-fiO  /  State  and  Federal  administrative  orders  revising 

the  Michigan  State  Implementation  Plan;  comments  by 

6-6-80 
29596       5-5 — 80  /  South  Dakota;  approval  and  promulgation  of  air 

quality  implementation  plans;  comments  by  &-4-60 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 
7514        2-1-60  /  Interpretive  guidelines  on  emplc^ment 

discrimination  and  reproductive  hazards;  comments  by 
6-2-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
1976        1-9-80  /  Children's  television  programming  and 

advertising  practices  provisions;  comments  by  6-2-60 

25412       4-15-80  /  Continued  assignment  of  frequencies  in  the 

420-450  MHz  band  for  non-Government  radiolocation 

usiige;  comments  by  6-2-80 
31139       5-12-ao  /  FM  Broadcast  Stations  in  Carson  Qty. 

Gardnerville-Minden  and  Sparks,  Nevada;  comments  by 

6-«-«0 

[See  also  45  FR  16217,  J-lJ-80) 
31139       5-12-80  /  FM  Broadcast  Stations  in  Chilton.  Clintonville. 

and  Maritowac.  Wisconsin:  comments  by  6-5-60 

(See  o/so  45  FR  17598,  3-19-80) 
25414       4-15-80  /  FM  Broadcast  assignment  to  Elkins,  W.  Va.; 

comments  by  6-2-60 

19575  3-26-60  /  FM  broadcast  station  in  Cobleskill.  N.Y.. 
proposed  changes  in  table  of  assignments;  reply  comments 
by  6-2-60 

19574       3-26-60  /  FM  broadcast  station  in  Livingston.  Mont., 

proposed  changes  in  table  of  assignments;  reply  comments 
by  6-2-80 

19576  3-26-60  /  FM  broadcast  station  in  Milbank.  S.  Oak.; 
proposed  changes  in  table  of  assignments;  reply  comments 
by  6-2-60 

25414      4-15-80  /  Operation  of  automatic  digital  communciations 
systems  in  the  aeronautical  enroute  service;  reply 
comments  by  6-2-80 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 
22955       4  1  80  /  Revision  of  rules  of  practice  and  procedure  under 
various  statutes;  comments  by  6-3-80 

FEDERAL  HOME  LOAN  BANK  BOARD 
31122       5-12-80  /  Mobile  home  loan  consumer  protection 

provisions;  preemntion  of  state  usury  ceilings;  commpnts 
by  6-5-80 

FEDERAL  MEDIATION  AND  C0NCIUAT10N  SERVICE 

21264       4-1-80  /  Role  of  mediation  assistance  in  Federal  service: 
comments  by  6-2-80 

FEDERAL  TRADE  COMMISSION 
22972       4  4  80  /  Performance  under  automobile  warranties: 

petition  to  require  disclosure  of  warranty  compensation 
rates:  comments  by  8-2-80 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Education  Office — 

21303       4-1-80  /  Direct  Grant  Programs.  State-Administered 

Programs,  and  general  regulations:  comments  by  6-2-60 

Food  and  Drug  .Administration — 
22975       4-4-80  /  Additional  standards  for  human  blood  and  blood 

products,  antihemophilic  factor  (human);  comments  by 

6-3-80 

HOUSING  AND  tJRBAN  DEVELOPMENT  DEPARTMENT 
Community  Planning  and  Development.  Office  of  the 
Assistant  Secretary — 

30329       5-7-60  /  Community  development  block  grants,  small 
ciiics  program,  energy  criteria:  comments  by  6-6-60 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
13786       3-3-80  /  Endangered  and  threatened  wildlife  and  plants: 

review  of  status  of  the  Columbia  tiger  beetle:  comments  by 

6-2-60 
23370       4-4-80  /  Request  for  information  on  proposals  to  list 

animals  and  plants  in  appendices  to  the  convention  on 

International  Trade  in  Endangered  Species  of  Wild  Fauna 

and  Flora;  comments  by  6-3-60 

Indian  Bureau — 
29070       5-1-60  /  Leasing  of  allotted  Indian  lands  for  mining: 

comments  by  6-2-80 
30302       5-7-80  /  Referendum  election  to  determine  whether  the 

Yurok  Tribe  of  the  Hoopa  Valley  Reservation  desires  to 

establish  a  representative  interim  Yurok  governing 

committee;  comments  by  6-6-80 

National  Park  Service —  * 

29856       5-6-60  /  £)emonstrations  and  Special  Events;  comments  by 

6-5-60 

Surface  Mining  Reclamation  and  Enforcement  Office — 
30382       5-7-60  /  Abandoned  mine  land  reclamation  program; 

comments  by  6-6-80 
27955       4-25-80  /  Notice  of  review  of  proposed  Louisiana 

regulatory  program  under  the  Suriface  Mining  Control  and 

Reclamation  Act  of  1977;  comments  by  6-4-60 

INTERSTATE  COMMERCE  COMMISSION 
29103       5-1-80  /  Railroad  Cost  recovery  procedures;  comments  by 
6-2-80 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
21652       4-2-80  /  Transfer  oLprescription  information  for  Schedule 

IIL  IV,  and  V  controlled  substances;  comments  by  6-2-60 

Prisons  Bureau — 
23367       4-4-80  /  Control,  custody,  care,  treatment -end  instruction 

of  inmates;  comments  by  6-3-80 

LABOR  DEPARTMENT  -^ 

Federal  Contract  Compliance  Programs — 
7S14         2-1-80  /  Interpretive  guidelines  on  employment 

discrimination  and  reproductive  hazards;  comments  b](. 
6-2-60 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 
24017       4-8-80  /  Coal  miners  having  evidence  of  development  of 

pneumoconiosis;  mandatory  health  standards;  comments 

by  6-2-80  '  . 

74008       4-6-80  /  Miner  participation  inrespirable  dust  sampling 

procedures:  comments  by  6-2-80 
24009       4-8-80  /  Respirable  dust;  mandatory  health  standards: 

comments  by  6-2-80 

PERSONNEL  MANAGEMENT  OFFICE 
22953       4—4-80  /  Retirement  records  disclosure  provisions: 
comments  by  6-3-80 

SECURITIES  AND  EXCHANGE  COMMISSION 
29067       5-1-80  /  Purchases  and  sales  transactions  between 

registered  investment  companies  and  certain  affiliated 

persons;  exemption;  comments  by  6-5-60 
24500       4-10-60  /  Revised  procedures  for  processing  post-effective 

amendments  filed  by  investment  conufanics:  comments  by 

fr-2-60 

SMALL  BUSINESS  ADMINISTRATION 
22971       4-4-60  /  Minority  small  business  and  capital  ownership 

development  assistance  provisions:  comment  by  6-3-80 
23704       4-6-60  /  Size  standards;  update  of  regulations;  comments 

by6-ft-80 

[Originally  published  at  45  FR  15442,  3-1O-60J 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 
26722       4-21-60  /  Special  service  load  line  vessels:  operation 
during  hurricane  season:  comments  by  6-5-80 
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Federal  hnghway  Administration — 

ISItf      3-1O-60  /  MaximuBi  weight  of  trucks  on  interstate  system 

highways:  variable  load  suspension  axles:  dummy  axles; 

interpretation  and  application  of  bridge  formula; 

comments  by  B-2-flO 

(Originally  published  at  44  FR  89586. 12-3-79] 

Research  and  Special  Programs  Administration — 
1315$      2-26-80  /  Transportation  of  wet  electric  storage  batteries 

on  passenger-carrying  aircraft  comments  by  6-1-80 

Uiban  Mass  Transportation  Administration — 
26299       4-17-80  /  Service  changes  and  fare  changes;  public 

hearing  requirements;  comments  by  6-1-60 

(Corrected  at  45  FR  30444.  5-8-60J 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearms  Bureau — 
16201       3-13-60  /  Grape  brandy;  standards  of  identity:  extension 

of  comment  period  to  6-2-60 

lOrigioally  published  at  45  FR.50. 1-2-80} 

Customs  Service — 

29247       5-1-60  /  Entry  and  clearance  of  aircraft  between  U.S.  and 
Cuba  to  Fort  Lauderdale — Hollywood  International 
Airport:  interim  regulations;  comments  by  6-2-80 
Tirtemal  Revenue  Service — 

23400       4^^:80/  Crude  Oil  Windfall  Profit  Tax  provisions; 
comrnehte  by  6-3-80 

26092       4-17-80  /  Income  lax;  shareholder  requirements  relating  to 
electing  small  business  corporations:  comments  by  6-13-60 

VETERANS  ADMINISTRATION  ^" 
21653      4-2-60  /  Veterans  education;  independent  study; 
comments  by  6-2-80 

Next  Week's  Meetings 

AGRICULTURE  i)£PARTMENT 

Forest  Service —  > 

28385       4-29-80  /  Caribou  National  Forest  Grazing  Advisory 

Boani  Curlew  National  Grasslands.  Wash.  (open).  5-27-80 

Science  and  Education  Administration — 
25103       4-14-60  /  Committee  on  Nine.  Washington.  D.C.  (open), 

5-28  and  5-29-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
27075       4-22-80  /  Museum  Panel  (challengej.  Washingtoa  D.C. 

(closed).  5-28  through  5-30-80 
30572       5-8-80  f  Music  Panel  (Composers  Section).  Washington. 

D.C.  (partially  open).  5-27  through  5-30-60 

CIVIL  RIGHTS  COMMISSION 

31147  5-12-80  /  Connecticut  Advisory  Committee.  Bridgeport. 
Conn.  (open).  5-28-80 

291 1 1       5-1^80  /  Kansas  Advisory  Committee.  Wichita.  Kansas 
(open),  5-27-80 

31 148  5-12-60  /  West  Virginia  Advisory  Committee.  Beckley. 
West  Virginia,  (open).  5-30-80 

COMMERCE  DEPARTMENT 
30468       5-8-80  /  Coastal  Zone  Management  Advisory  Committee. 

Washington.  D.C  (open).  5-23-60 

International  Trade  Administration — 
30466       5-6-80  /  Exporters'  Textile  Advisory  Committee. 

Washington.  D.C.  (open).  5-29-BO 

National  Oceanic  and  Atmospheric  Administration\7^ 
26410       4-18-80  /  South  Atlantic  Fishery  Management  Council. 

Raleigh,  N.C.  (open),  5-27-80 

'      DEFENSE  DEPARTMENT 

Air  Force  Department — 
261 16       4-17-80  /  USAF  Scientific  Advisory  Board.  KirUand  Air 

Force  Base,  N.M.  (closed).  5-29  and  5-30-80 

Navy  Department — 
28794       4-30-60  /  Navy  Resale  System  Advisory  Committee. 

Seattle.  Wash,  (partially  open).  5-26-80 


Office  of  the  Secretary — 
19296       3-25-80  /  Wage  Committee.  Wai^ington,  D.C.  {partially  * 

CDUCAT|6n  DEPARTMENT 
31460       5-13-80  /  Commission  on  the  Review  of  the  Federal 

Impact  Aid  Program.  Washington.  D.C.  (open),  5-3O-80 

ENERGY  DEPARTMENT 
30668       5-9-80  /  National  Petroleum  Council's.  Coordinating 

Subcommittee  of  the  Committee  on  Refinery  Flexibility. 
Washington,  D.C.  (open).  5-27-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
31200       5-12-80  /  Federal  Insecticide,  Fungicide.  «nd  Rodenticide 

Act  (FIFRA)  Scientific  Advisory  Panel.  Arlington.  Va.. 

(open).  5-28  through  5-30-60 
30095       5-7mo  /  Pre-proposal  draft  regulation  for  distribntion  and 

marketing  of  sledge-derived  fertilizers  and  soil 

conditioners,  Los  Angeles.  Calif,  (open).  5-27-eO 
30095       5-7-80  /  Pre-proposal  draft  regulation  for  distribution  and 

maHceting  of  sledge.derived  fertilizers  and  soil 

conditioners,  Seattle.  Wash,  (open),  5-30-60 
30688       5-9-^80  /  State-Fifra  Issues  Research  and  Evaluation 

Group,  Working  Committee  on  Enforcement,  New  Orleans, 

La.  (open),  5-28  and  5-29-80 

FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMITTEE 
27987       4-25-80  /  Meeting,  Washington.  D.C.  (open).  5-29-60 

HEALTH.  EDUCATXMH.  AND  WELFARE  DEPARTMENT 
25149       4-14-80  /  National  Advisory  Environmental  Health 

Sciences.  Bethesda,  Md.  (partially  open).  5-27  and  5-26-80 

Alcohol.  Drug  Abuse,  and  Mental  Health  Administration — 
25948       4-16-80  /  Alcohol  Abuse  and  Alcoholism  Advisory 

Council,  Bethesda,  Md.  (partially  openj,  S-28  and  5-29-80 
25948       4-16-80  /  Drug  Abuse  Advisory  Council  Rockville.  Md. 

(partially  open).  5-29  and  5-30-80 

Center  for  Disease  Control — 
30540       5-6-80  /  Editorial  Group  to  Review  Draft  Proposed 

Operational  Guidelines  for  Infectious  Disease 

Laboratories.  Atlanta.  Ga.  (open).  5-28-80 

Education  Office — 
29638       5-5-60  /  National  Advisory  Coundl  on  the  Education  of 

Disadvantaged  Children.  Washington.  D.C.  (open  and 

closed).  5-^28  and  5-29-80 

National  Institutes  of  Health — 

28505  4-29-80  /  National  Advisory  Research  Resources  Council. 
Bethesda.  Md.  (partially  open).  5-29  and  5-30-80 

28503       4-29-80  /  General  Research  Support  Review  Committee. 
Bethesda,  Md.  (partially  open).  5-27-80 

21042       3-31-80  /  National  Advisory  Council  on  Aging,  Bethesda. 
Md.  (open),  S-29  and  5^30-00 

27526       4-23-80  f  National  Advisory  Eye  Council.  Bethesda.  Md. 

(open),  5-26  through  5-30-80 

Office  of  the  Secretary — 
23525      4-7-80  /  Board  of  Advisors  to  the  Fund  for  the 

Improvement  of  Post  Secondary  Education.  Hkridge.  Md. 

(closed),  5-29  through  5-31-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Office  of  the  Assistant  Secretary'  for  Health— 
■  32120       5-15-80  /  Selecl  Panel  for  the  Promotion  of  Child  Health, 
Alexandia,  Va.  (open).  5-31  and  6-1-80 
National  Institutes  of  Health — 

31780       5-14-80  /  Sickle  Cell  Disease  Ad\-Jsory  Committet, 
Bethesda.  Md.  (open).  5-29  and  5-30-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Neighborhoods.  Voluntary  Associations  and  Consumer 
Protection.  Office  of  Assistant  Secretary— 

28506  4-29-80  /  National  Mobile  Home  Advisory  CoundL 
Atlanta,  Ga.  (open).  5-28  through  5-30-80 


Federal  Register  /  Vol.  45,  No.  100  /  Wednesday.  May  21.  1980  /  Reader  Aids 


INTERIOR  OEPARTMENT 

Land  M3nagement  Bureau — 
30703       5-9-80  /  Outer  Continental  Shelf  Advisory  Board.  Mid- 
Atlantic  Technical  Working  Croups  Committee.  New  York. 
N.Y.  (open).  S-28  and  5-29-60 

31143       5-12-80  /  Draft  environmental  impact,  surface 

management  of  public  lands  under  the  U.S.  Minmg  I..aw8 
(open),  5-28-80.  Denver.  Colorado  and  5-30-80,  Reno, 
Nevada 

27997       4-25-80  /  Powder  Rise  Regional  Coal  Team,  Gillette, 
Wyoming  (open),  5-29-80 

27S33       4-23-80  /  Vernal  District  Crazing  Management  Advisory 
Board.  Vtmal,  Utah  (open),  5-28-80 

National  Park  Service — 

31752       5-14-80  /  Grand  Teton  National  Park;  Snowmobile  use. 
Golden,  Colo.  (open).  5-28-80 

31752       5-14-80  /  Grand  Teton  National  Park;  Snowmobile  use, 
/      Jackson,  Wyo.  (open),  S-30-80 

Office  of  the  Assistant  Secretary,  Land  and  Water 
Resources — 

30553      5-8-flO  /  Oil  Shale  Environmental  Advisory  Committee, 
Meeker,  Colo,  (open),  5-29  and  5-30-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 

27955       4-25-80  /  Review  of  substance  of  proposed  Louisiana 

regulatory  program  under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  Baton  Rouge,  La.,  5-28-80 

INTERNATIONAL  CONVENTION  ADVISORY  COMMISSION 

27568       4-23-80  /  Meeting,  Washington.  D.C.,  5-30-80 

JUSTICE  DEPARTMENT 

31835       5-14-80  /  United  States  Circuit  Judge  Nominating 
Commission,  Second  Circuit  Panel,  New  York,  N.Y, 
(closed),  5-30-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

22977       4  4  80  /  Consideration  of  entry  and  work  in  confined 

spaces  in  general  industry,  and  construction,  Washington, 
D.C.  (open),  5-28  and  5-29-80 

NATIONAL  SCIENCE  FOUNDATION 

29445  5-2-80  /  Advisory  Committee  for  PCM  Subcommittee  on 
Human  Cell  Biology,  Washington,  D.C.  (closed).  5-27  and 
5-28-80 

29449       5-2-80  /  Advisory  Committee  for  Physiology,  Cellular  and 
Molecular  Biology,  Subcommittee  on  Metabolic  Biology, 
Ne  J  Orleans,  La.  (closed),  5-31  and  6-1-80 

30197       5-7-80  /  Policy  Research  and  Analysis  and  Science 

Resources  Studies  Advisory  Committee.  Scientific  and 
Technical  Personnel  Subcommittee.  Wash..  D.C.  (open). 
5-30-80 

29447       5-2-80  /  Subcommittee  for  Computer  Science  of  the 
Advisory  Committee  for  Mathematical  and  Computer 
Sciences.  Washington.  D.C.  (closed).  5-28,  5-29  and 
5-30-80 

29447  5-2-80  /  Subcommittee  on  Developmental  Biology  of  the 
Advisory  Committee  for  Physiology,  Cellular  and 
Molecular  Biology,  Washington,  D.C.  (closed).  5-26 
through  5-29-80 

29448  5-2-80  /  Subcommittee  on  Memory  and  Cognitive 
ftocesses  of  the  Advisory  Committee  for  Behavorial  and 
Neural  Sciences,  Washington,  D.C.  (clos^),  5-27  and 
5-28-80 

29448       5-2-80  /  Subcommittee  on  Metabolic  Biology  of  the 
Advisory  Committee  for  Physiology,  Cellular,  and 
Metabolic  Biology,  Washington,  D.C.  (closed),  5-29  and 
5-30-80 


29449       5-2-80  /  Subcommittee  on  Social  and  Developmental 

Psychology  of  the  Advisory  Committee  for  Behavioral  and 
Neural  Sciences,  Washington,  D.C.  (closed),  5-29  and 
5-30-80 

NUCLEAR  REGULATORY  COMMISSION 

31554       5-13-80  /  Advisory  Committee  for  Screening  of  Licensing 
Board  Candidates,  Bethesda,  Md.  (closed),  5-30-80 

31118       5-12-80  /  Personnel  dosimetry  performance  testing. 
Washington,  D.C,  (open)  5-28-80 

29147       5-1-80  /  Reactor  Safeguards  Advisory  Committee, 

Fontenay-Aut-Roses,  France,  (closed).  5-28  and  5-29-80 

SMALL  BUSINESS  ADMINISTRATION 

30200  5-7-80  /  Region  III  Advisory  Council,  Clarksburg,  W.Va.. 
(open)  5-29-80 

SOCIAL  SECURITY  NATIONAL  COMMISSION 

30573       5-8-80  /  Tentative  Recommendations  Relating  to 

Disability  Insurance  Program  and  Supplemental  Security 
Income  Program,  Washington.  D.C.  (open),  5-23  and 
5-24-80 

STATE  DEPARTMENT 

30588       5-8-80  /  International  Investment.  Technology,  and 
Development  Advisory  Committee,  Washington,  D.C. 
(open),  5-30-80  _ 

29964  5-6-80  /  Shipping  Coordinating  Committee,  National 
Committee  for  the  Prevention  of  Marine  Pollution, 
Washington,  D.C.  (open).  5-28-80 

29965  5-6-80  /  Shipping  Coordinating  Committee,  Safety  of  Life 
at  Sea  Subcommittee,  Washington,  DC.  (open),  5-29-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

22322       4-3-80  /  Seminar  on  New  Tanker  Equipment  and 

Construction  Standards,  Washington.  D.C.  (open),  5-30-80 

Federal  Aviation  Administration — 

17019       3-17-80  /  New  York  Terminal  Control  Area,  proposed 
alteration,  Farmingdale,  N.Y.  (open),  5-28-80 

VETERANS  ADMINISTRATION 

30201  5-7-80  /  Special  Medical  Advisory  Group,  Washington. 
DC.  (open),  5-28  and  5-29-80 

28850       4-30-80  /  Station  Committee  on  Educational  Allowances, 
Muskogee,  Okla.,  5-28-80 

17714       3-19-80  /  Wage  Committee,  Washington,  D.C.  (closed), 
5-29-80 

Next  Week's  Public  Hearings 

CIVIL  AERONAUTICS  BOARD 

27460       4-23-80  /  Trans  World  Airlines,  Inc.,  Discount  Fare 

Advertising  Enforcement  Proceeding,  Washington,  D.C, 
5-26-80 

EDUCATION  DEPARTMENT 

31460       5-13-80  /  Commission  on  the  Review  of  the  Federal 

Impact  Aid  Program,  Washington,  D.C,  5-28  and  5-29-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

15592       3-11-80  /  Tetrachlorodibenzo-p-dioxin  (TCDD); 
prohibition  of  disposal  of  contaminated  waste, 
Washington.  DC.  5-26-80 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

27532       4-23-80  /  Crazing  Management  Program  for  the  McGregor 
Range  Environmental  Impact  Statement  Area,  Otero 
County,  New  Mexico.  5-28-80 

29893       5-6-80  /  Livestock  Grazing  Management  Program, 

Tonopah  Resource  Area,  Battle  Mountain  District  Ncv.: 

Battle  Mountain.  Nev.;  5-26-80 

Tonopah,  Nev.:  5-29-80 
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27529       4-23-80  /  New  Mexico,  Hearing  on  proposed  withdrawal 
of  public  lands,  Alamogordo,  5-28-80 

3014(1       5-7-80  /  Proposed  Wilderness  Designations:  Powderhorn 
Instant  Study  Area  and  Contiguous  Areas  With 
Wilderness  Character.  Montrose.  Colo.  5-27-80;  Gunnison, 
Colo.  5-28-80;  Lake  City,  Colo.  5-29-80 

275^       4-23-80  /  White  River  Resource  Area  Grazing    • 
Management  Program,  Meeker.  Colo.,  5-29-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 

28765       4-30-80  /  Abandoned  mine  lands  reclamation  progra'm; 
receipt  of  plan  from  Texas,  Arlington,  Tex.,  5-29-80 

SMALL  BUSINESS  ADMINISTRATION 

28242       4-28-80  /  Productivity  and  small  business  innovation, 
Boston,  Mass..  5-28  and  5-29-80 

[See  also  45  FR  25564.  4-15-80J 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

27775       4-24-80  /  Crewmember  clothing:  flammability  standards, 
Washington,  D.C,  5-28  and  5-29-80 

List  of  Public  Laws 

Last  Listing  May  8, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.J.  Res.  545  /  Pub.  L.  96-243    Making  an  urgent  appropriation  for 
the  food  stamp  program  for  the  fiscal  year  ending 
Septemljer  30,  1980,  for  the  Department  of  Agriculture,  (li^ay . 
16, 1980;  94  Stat.  345)  Price  $1.00. 

H.R.  126  /  Pub.  L.  96-244    To  permit  the  Secretary  of  the  Interior  to 
accept  privately  donated  funds  and,  to  expend  such  funds 
on  property  on  the  National  Register  of  Historic  Places.  (May 
19. 1980;  94  Stat  346)  Price  $1.00. 

Documents  Relating  to  Federal  Grants  Progfanf^ 

This  is  a  list  of  documents  relating  to  Federal  grant  programs^hich 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

32586       5-16-80  /  Provisions  for  awards  to  State  and  local 

educational  agencies  under  the  Emergency  School  Aid 
Act;  no  definite  effective  date 

31880       5-14-80  /  HUD/Office  of  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity — Fair  housing  assistance 
program;  eligibility  criteria  and  funding  standards; 
effective  6-7-80 

DEADUNES  FOR  COMMENTS  ON  PROPOSED  RULES 

31262       5-12-80  /  HUD/CPD— Community  development  block 

grants;  requirements  governing  urban  development  action 
grants;  comments  by  7-11-80 

31880       5-14-80  /  HUD/Office  of  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity — Fair  housing  assistance 
.      program;  eligibility  criteria  and  funding  standards; 
I      comments  by  7-28-80 

APPUCATIONS  DEADLINES 

32035  5-15-80  /  Commerce/MBDA— Financial  Assistance 
Application;  Standard  Metropolitan  Statistical  Area 
(SMSA)  of  Washington.  D.C.  apply  by  5-30-80 

31457       5-13-80  /  Commerce/NOAA— Acceptance  of  Competitive 
Applications  for  Assistance  with  Marine  Pollution 
Research,  Development  and  Monitoring;  applications  by 
5-16-80 


31876  5-14-80  /  HHS/HDSO— Youth  research  and  development 
grants  program;  apply  6-30-80 

32121       5-15-80  /  HHS/HRA— Financial  Distre8S|,apply  by 
6-30-80  ^ 

31801       5-14-80  /  HHS/PHS— Cooperative  agreement 

demonstration  program  to  conduct  workplace  health 
hazard  evaluations;  apply  by  6-16-80 

31924       5-14-80  /  HHS/SSA — Income  maintenance  research  and 
demonstration  grants;  apply  by  6-13-80  .  y 

32144       5-15-80  /  Justice/NIJ— Employment  Services  for  Ex- 
Offenders;  apply  by  6-30-80 

MEETINGS 

32144  5-15-80  /  NFAH— Dance  Panel,  Washington,  D.C 
(partially  open),  6-2  through  6-4-80 

31241       5-12-80  /  NFAH— Humanities  Panel  (Review  Elementary 
and  Secondary  Projects  applications  for  projects  begirming 
9-1-80),  Washington,  D.C.  (closed),  6-12,  6-13  and  6-16-80 

31241       5-12-80  ;f*IF AH— Humanities  Panel  (Review  of  Pilot 

Grant  applications  for  projects  beginning  after  10-1-80), 
Washington,  D.C.  (closed),  6-5  and  6-6-80 

31241       5-12-80  /  NFAH— Humanities  Panel,  (review  of 

applications  in  State,  Local  and  Regional  Studies  for 
projects  beginning  after  9-1-80),  Washington.  D.C 
(closed),  6-5  and  6-6-80  •" 

32145  5-15-80  /  NFAH— Special  Projects  Panel  (challenge), 
Washington,  D.C.  (closed).  6-6-80 

32145       5-15-80  /  NFAH— Special  Projects  Panel,  Washington, 
D.C.  (closed),  6-5-80 

32145       5-15-80  /  NFAH— Theater  Panel  (Theater  for  Youth). 

Washington,  D.C.  (closed),  6-6-80 
31857       5-14-80  /  NSF— Board  Meeting,  Washington.  D.C. 

(partially  open),  5-15  and  5-16-80 

OTHER  fTEMS  OF  INTEREST 

31483  5-13-80  Z  DOE/Sec— Geothermal  Demonstration  Program; 
Record  of  Decision 

32224  5-15-80  /  DOT/UMT A— Procurement  of  rolling  stock  with 
Urban  Discretionary  Grants  or  Urban  Formula  Grants  (FY 
1980  funds);  effective  5-15-80;  comments  by  7-8-80 

31888  5-14-80  /  Justice/LEAAA— National  priority  program  and 
discretionary  program  announcement 

31544       ft-13-80  /  Justice/LEAA— Violent  Juvenile  Offender 

Research  and  Development  Program;  Response  to  Public 
Comment  and  Issuance  of  Program  Announcement 

32438       5-16-80  /  Labor/ETA— List  of  organizations  applying  to 
Secretary  of  Agriculture  for  financial  assistance  including 
grants 

31836  5-14-80  /  LSC— Grants  and  Contracts;  Kentucky;  Soliciting 
comments  or  recommendations 

31836       5-14-80  /  LSC— Grants  and  Contracts;  California; 

Soliciting  comments  or  recommendations  (2  documents] 
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A  Guide  for  the  User  of  the  Federal  Register — 
Code  of  Federal  Regulations  System 
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